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Highlights 


Briefings  on  How  To  Use  the  Federal  Register^For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  section  at  tne  end  of  this  issue. 

76785    .  Energy  Conservation    DOE/SOLAR  solicits 

applications  for  financial  assistance  to  initiate  and 
further  stimulate  emergency  conservation  planniV ;.' 
activities;  apply  by  12-15-60 

76716     Improving  Government  Regulations    NSF 

publishes  semiannual  agenda  of  significant 
regulations 

i 

76696     Natural  Gas    DOE/FERC  proposes  to  amend 

regulations  to  govern  the  preservation  of  records  of  - 
public  utilities,  licensees,  and  natural  gas 
companies;  comments  by  12-15-80 


76641 


76705 


Wage  and  Price  Control    CWPS  publishes 
regulations  regarding  questions  and  answers  on  the 
anti-inflationary  price  standards  ^nJlwpcedural 
rules;  effective  10-1-80 


Highways  and  Roads    DOT/FHWA  proposes  use 
and  dispositibn  of  property  acqiiired  by  States  for 
modified  or  terminated  highway  projects;  comments 
by  1-19-81 
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76924     Highway  Construction    DOT/FHWA  progoses  to 
revise  regulations  that  prescribe  policies, 
procedures,  and  reimbursement  provisions  for  the 
j  adjustment  and  relocation  of  utility  facilities  on 

Federal  and  federally  assisted  highway  construction 
projects;  comments  by  2-18-81  (Part  VI  of  this  issue) 

76676  -  Natural  Gas    DOE/KERC  publishes  final 

regulations  for  pricing  natural  gas  sold  under 
existing  and  successor  intrastate  contracts;  effective 
12-1-80  .        >  . 

76710  American  Indians  Navajo  and  Hopi  Indian 
Relocation  Commission  proposes  regulations 
regarding  "Life  Estates";  comments  by  12-22-80 

76894     Aircraft    DOT/FAA  describes  disposition  of 
proposals  discussed  at  the  Operations  Review 
Conference  concerning  aircraft  maintenance  and 
operating  rules;  comments  by  2-18-81  (Part  IV  of 
this  issue) 

76932     Surface  Mining    Interior/SMO  publishes 

regulations  modifying  the  permanent  regulatory 
program;  effective  11-20-80  (Part  VII  of  this  issue) 

7^701     Environmental  Protection    WRC  establishes 

procedures  for  protection  and  management  of  the 
Historic  and  Cultural  Environment;  comments  by 
1-12-81 

• 

76&72     Aircraft    DOT/FAA  proposes  to  upgrade  the 
airworthiness  standards  applicable  to  the  type 
certification  of  aircraft  with  respect  to  engine 
installations;  comments  by  2-18-81  (Part  III  of  this 
issue) 

76718     Railroads    ICC  proposes  preliminary  certification 
of  railroad  cost  accounting  system  compliance  with 
the  uniform  system  of  accounts;  comments  by         I 
1-5-81  *■ 

76835     Consumer  Program    DOT/FRA  gives  notice  of 

delay  in  publication  date  of  consumer  program  from 
11-13-80"  to  11-30-80 

Privacy  Act  Documents 

76730         DOD/DIA 

76713        DOD/Navy  ' 


76838 


76689 


76840 


76785 


76730 
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76720 


76650 
76651 


76840  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

76868  Part  II,  DOT/FAA 

76872  Part  III,  DOT/FAA 

76894  Part  IV,  DOT/FAA 

76906  PartV,  EPA 

76924  Part  VI,  DOT/F^WA 

76932  Part  VII,  Interior/OSM 


76740 
76741 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Rulemaking  and  Public  Information  Comm'ittee 

Agricultural  Marketing  Service 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

Oranges  (navel)  grown  in  Ariz,  and  Calif.  (2 

documeiifs) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and     •  ■ 
Plant  Health  Inspection  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Firearms,  granting  of  relief 

Animal  and  Plant  Health  Inspection  Service 

mOPOSED  RULES 

Animal  and  poultry  import  restrictions: 

Bird  qi>arantine  station,  commercial;  procedures 
j  for  withdrawal  or  denial  of  approval 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration:  National  Technical 
Information  Service.  '    • 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Conservation  and  Solar  Energy  Office 

NOTICES 

Emergency  Energy  Conservation  Act: 
State  plan  funding  assistance  solicitation 

Defense  Department 

See  Defense  Intelligence  Agency;  Navy 
Department. 

Defense  Intelligence  Agency 

NOTICES 

Privacy  Act;  systems  of  records, 

Economic  Regulatory  Administration 

NOTICES  _ 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

ASARCO  Inc.  ' 

Florida  Power  &  Light  Co. 


76741 
76742 

76742 

76743 


76785 


76685 
76688 


767T4 
76715 


76906 


76787 
76790 
76790 


76653 
76658 
76654 
76658 


76691 


76740 


Education  Department 

NOTICES 
Meetings: 
•^    Adult  Education  National  Advisory  Council; 
cancellation 


Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration:  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreementsurivii  uses: 
subsequent  arrangements: 

Austria.    * 

European  Atomic  Energy  Community  et  a!.  ,(2 

documents)  | 

Japan  et  al. 
Meetings: 

Consumer  Affairs  Advisory  Committee 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Montana 

West  Virginia;  correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Connecticut 
Hazardous  waste  management;  submission  for    ' 
approval  of  Oklahoma  interim  authorization  plan 
Waste  management,  solid: 

Cement  and  concrete  containing  fly  ash;  Federal 

procurement  guideline 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 
Meetings:  ,' 

Air  quality  crileria  for  particulate  maXXer  and 

sulfur  oxides  \ 

Science  Advis|3ry  Board 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Embraer 
Standard  instrument  approach  procedures     * 
Terminal  control  areas 
Transition  areas 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules> 

Petition  for  rulemaking;  miminum  safe  altitude 

requirements 
Aircraft  maintenance,  preventive,  etc.: 

Operations  review  program;  update  of 

regulations;  authorization  for  Canadians  to 

perform  aircraft  inspections;  rebuilt  and  overhaul 

operations,  etc. 
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76894     Aircraft  products  and  parts,  certification: 
76868        Export  airworthiness  approvals  for  restricted 
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76782        Consumers  Power  Co. 
76746        Florida  Power  &  Light  Co. 

7R7A7  rionroia  PniA/pr  Cn 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 


Meetings:  -'.> 

76803        Oil  Shale  Envirbhmental  Advisory  Panel 

76801         N!»tinn£3l   Pnin'rnnvnkntal  D.-,Ii<.>«r    A  r>«. 
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76894     Aircraft  products  and  parts,  certification: 
76868         Export  airworthiness  approvals  for  restricted 
categorj-  aircraft;  special  certificate  procedures 
Airworthiness  directives:  ^ 
76691         B.  F.  Goodrich  Co. 

Airworthiness  standards: 
76872  •       Aircraft  engine  and  related  powerplant 

installation;  type  certification:  simplification  and 
update  of  technical  requirements 
76694     Restricted  areas  and  VOR  Federal  airways 
76692,    Transition  areas  (2  documents) 
76693 

NOTICES 

76829     Consumer  program;  final 

76833  Exemption  petitions;  summary  and  disposition 
Meetings: 

76834  Aeronautics  Radio  Technical  Commission 

Federal  Communicationsr  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
76717        FM  quadraphonic  broadcasting:  extension  of 
time 

NOTICES 
Hearings,  etc.: 

76791  Alpine  Broadcasting  Co.  et  al. 

76792  Asian  International  Broadcasting  Corp.  et  al. 

76793  Kirkham.  Robert  W.,  et  al. 

76795  '  Microband  Corp.  of  America  et  al.  (2  documents) 

76796  San  Joaquin  TV  Services.  Inc.,  et  al. 

76790     Television  broadcast  applications  accepted  for 
■  filing  and  notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 

76840     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Authority  delegations: 
76796         Mobile  Home  Strategic  Storage  Centers, 

directors;  excess  property  determinations  and    i . 

transfers  I 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
76676        Ceiling  prices;  firs*  sales  of  natpral  gas  to   . 
intrastate  contracts  and  rollover  contracts:  ' 
clarification  and  rehearing 
76675         Ceiling  prices;  high-cost  gas  produced  from  tight 

formations;  Colo. 
76671.        Ceiling  prices;  high-cost  gas  produced  from  tight 
76673         formations;  Wyo.  (2  documents) 
76664         Ceiling  prices;  State  serverance  taxes  treatment 
76681         Incremental  pricing;  definition  of  agricultural 
uses;  interim;  rehearing  and  partial  stay 
PROPOSED  RULES 

Electric  utilities  and  natural  gas  companies: 
76696        Records  preservation 

Natural  Gas  PoHcy  Act  of  1978: 
76700         Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations;  Wyo. 
NOTICES 
Hearings,  etc.: 
76746        Alabama  Power  Co. 
76781         Algonquin  Gas  Transmission  Co.  et  al.' 
76781         Consolidated  Gas  Supply  Corp. 
76781         Consohdated  System  LNG  Co.  et  al. 
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76782 

76746 

76747 

76782 

76782 

76782 

76769, 

76770 

76783 

76770, 

76771 

76783 

76783, 

76784 

76746 

76840 

76784 

76780 

76747, 
76755, 
76764, 
76771 


76924 
76705 
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76652 
76841 

76842 
76797 

76797 

76835 


76797 
76797 
76842 


Consumers  Power  Co. 
Florida  Power  &  Light  Co. 
Georgia  Power  Co. 
Gulf  States  Utilities  Co. 
Illinois  Power  Co. 
.  J-3  Oil  Co..  Inc. 
Montana  Power  Co.  (5  documents) 

Mountain  Fuel  Resources.  Inc. 

Southern  Co.  Services,  Inc.  (6  documents) 

^Tennessee  Gas  Pipeline  Co. 
Western  Gas  Interstate  Co.  (2  documents) 

Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 
Meetings;  Sunshine  Act  (2  documents) 
Natural  gas  companies: 

Annual  reports  (Class  A  and  BJ;  filing 

exemptions 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents)  ' 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Utility  relocations,  adjustments,  and 

reimbursement;  inquiry 
Planning: 

Highway  projects,  modified  or  terminated;  use 

and  disposition  of  property  acquired  by  States 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Supervisory  actiln;  receivership  provisions  and 
waiver  conditior^;  technical  amendments 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commissidn 

NOTICES 

Meetings;  Sunshine  Act 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
Tuprperware  Co.  et  al. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Railroad  Administration  | 

NOTICES 

Consumer  program;  delay  in  pifblication  oflmal 
program 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

First  State  Bancorporation  of  Childress.  Inc.' 

Mustang  Financial  Corp. 
Meetings;  Sunshine  Act 


76720 
76720 
76720 

76720 

I 

76798 


76800, 
76801 


76799 


76743, 
76745 

76744 


76710 


76710 


76652 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alpine  Lakes  Area  Land  Management  Plan:  Mt. 

Baker-Snoqualmie  National  Forest.  Wash. 

Wasatch-Cache  National  Forest,  Utah  and  Wyo. 
Meetings:    ■ 

Bridger-Teton  National  Forest  Grazing  Advisory 

Board 

Targhee  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FTC) 


■:!«- 


76804 


Geological  Survey 

NOTICES  -. 

Tar  sand  areas,  designation:  «     * 

Utah  (5  documents) 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Health  Services  Administration;  Public  Health' 
Service. 

Health  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Contract  Appeals  Board  et  al.^  Indian  Health 


Service  designations 
Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:  »- 

Decisions  and  orders  (2  documents) 

Remedial  orders:'        ' 
Objections  filed  (2  documents) 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Environmental  criteria  and  standards: 
Civil  airports  and  military  fields;  clear  and 
accident  potential  zones,  guidelines;  transmittal 
to  Congress 

Mortgage  and  loan  insurance  programs: 
Multifamily  projects;  construction  limits.,  etc.; 
transmittal  to  Congress 

Immigration  and  Naturalization  Service 

RULES 

Alien  orphan  children;  filing  of  immigrant  petitions 
to  classify  as  immediate  relatives;  adoptive 
relationships  requirements;  correction 

Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Outer  Continental  Shelf  Advisory  Board 


Meetings:  rt,. 

76803        Oil  Shale  Enviit)hmental  Advisory  Panel 
76801     National  Environmiental  Policy  Act; 

implementation;  H(^RS  appendix 


international  Trade  Administration 

NOTICES 

Scientific  articles;  dbty  free  entry: 

E.I.  du  Pont  de  Nemojirs.S  Co.  et  aL 
Steel  trigger  price  mechanism;  1981  first  quarter 
bases  and  extras 


76721 
76722 


76811 


76718 
76718 

r 

76807 

76842 

76807 
76811 

76804 
76804 

76805 
76805 
76806 
76806 
76806 
76807 


76684 


76800 

76800 

76799 
76800 


76799 


International  Trade  Commission 

NOTICES 

Import  investigation: 
Snow  grooming  vehicles  and  parts  and 
accessories  from  West  Germany 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system: 

Railroad;  preliminary  certification  of  cost 

accounting  system;  advance  notice 
Motor  carriers: 

Household  goods,  transportation;  revision  of 

operational  regulations;  extension  of  time 
NOTICES 

Long  and  short  haul  applications  for  relief  (2 
documents) 

Meetings;  Sunshine  Act 
Motor  carriers:  . 

Finance  applications 

Meat  packing  industry;  general  temporary  order 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al. 
Railroad  services  abandonment: 
.  Burlington  Northern,  Inc. 

Missouri  Pacific  Railroad  Co.;  correction 

Oregon  Short  Line  Railroad  Co.  et  al. 

Pittsburgh  &  Western  Railroad  Co.  et  al.  • 

Sacramento  Northern  Railway 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalisation  Ser\'ice. 
RULES 

Organization,  functions,  and  authprity  delegations: 
Per  diem  and  travel  allowances;  authority 
delegations  for  first  class  air  travel 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Utah 
Closure  of  public  lands: 

California 
Meetings: 

Southern  Appalachian  Regional  Coal  Team 

Uinta-Southwestern  Utah  Regional  Coal  Team 
Resource  management  plans: 

Lower  Gila  South  Phoenix  District,  Ariz. 


Management  and  Budget  Office 

NOTICES 
76817     Agency  forms  under  review 
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National  Bureau  of  Standards 


Pipeline  safety  inconsistency  rulings:  applications. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENVIRONMENTAL  PROTECTION  AGENCY 
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National  Bureau  of  Standards  | 

NOTICES 

Information  processing  standards.  Federal: 
76730        Optical  character  recognition  (OCR)  inks; 
correction 

National  Consumer  Cooperative  Bank 

NOTICES 

76813     Credit,  interest  rate,  low  Income  definition,  a^ 
technical  assistance  policies;  amendment 

National  Labor  Relations  Board  \ 

NOTICES  \ 

76842     Meetings;  Sunshine  Act 

'  National  Oceanic  and  Atmosptieric 
Administration.  I      I 

RULES  I 

76661     Deep  seabed  mining;  pre-enactment,  explorers; 
interim  i 


National  Science  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 
76716         Regulatory  agenda 


National  Technical  Information  Servibe 

NOTICES 

76728     Inventions,  Government-owned;  availability  for  " 
licensing  1 

National  Transportation  Safety  Board 

NOTICES 
76813     Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 
76842     Meetings;  Sunshine  Act  .  y 

Navajo  and  Hppi  Indian  Relocation  Commisision 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
76710        Life  estate  leases 

Ndvy  Department 

RULES 

Navigation: 
76684        USS  San  Francisco;  compliance  with  COLREGS: 
exemptions 

PROPOSED  RULES  , 

76713     Privacy  Act;  implementation 

NOTICES 

Patent  licenses;  exclusive: 
76740        Da  we.  Albert  R.  / 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
76812     Meetings. 

Public  Health  Service      ".*...' 

NOTICES 

Health  maintenanM'organizations: 
76798      •  NoncqnipliaBtJedeterminations  , 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES  ^ 

Hazardous  materials:    • 
76835,       Applications;  exemptions,  renewals,  etc.  (2 
76836        documents) 


76838 


Pipeline  safety  inconsistency  rulings;  applications, 

etc.: 
Rhode  Island  Division  of  Public  Utilities  and 
Carriers;  liquefied  natural  and  propane  gas; 
decision  on  appeal;  correction 
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76820 
76821 
76821 
76822 
76822 
76825 
76826 


76823 
76824- 
76824, 
76825 


76820 


76932 


76828 


7^41 


76682 
76701 
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Securities  and  Exchange  Commission 

PROPOSED  RULES 

Electric  and  gas  utilities,  disclosure  by;  proposed 

guidelines  withdrawn 

NOTICES 

Hearings,  etc.: 

Equity  Underwriters,  Inc. 

Foundation  Investment  Co. 

Indiana  &  Michigan  Electric  Co*. 

Indy  Raceways,  Inc. 

Middle  South  Utilities,  Inc.,  et  al. 

Public  Service  Co.  of  Oklahoma  et  al. 

Scudder  Cash  Investment  Trust  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

New  York  Stock  Exchange.  Inc. 

Pacific  Stock  Exchange  Inc.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges:  '^ 

Boston  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
Permanent  regulatory  program;  geological 
descriptions  requirements,  exemptions  |rom 
undp^lfftiftJiequirements,  etc.  '.  , 

Trade  Representative,  Office  of  United  States 

NOTICES 

Apparatus  for  continuous  production  of  copper  rod; 

import  exclusion  during  investigation;  inquiry 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department. 

Treasury  Department 

See  Alcohpl,  Tobacco  and  Firearms  Bureau. 

Wage  and  Price  Stability  Council 

RULES 

Price  standards,  procedural  rules,  and  data 

requests;  questions  and  answers 

'  Water  Resources  Council 

RULES 

Floodplain  management  and  wetlands  protection 

PROPOSED  RULES 

National  Historic  Preservation  Act;  compliance 


)     ' 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  UNITED  STATES 
76720     Rulemaking  and  Public  Information  Committee. 
Washington.  D.C..  12-10-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
76720     Bridger-Teton  National  Forest  Grazing  Advisory 

Board.  Pinedale.  Wyo..  12-17-flO 
76720     Targhee  National  Forest  Grazing  Advisory  Board, 

St.  Anthony,  Idaho,  12-4-80 

ENERGY  DEPARTMENT 

Consumers  Affairs  Office — 
76743     Consumer  Affairs  Advisory  Committee, 
Washington.  DiC.  12-8  and  12-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
76790     Air  quahty  criteria  for  particulate  matter  and  sulfur 
I  oxides.  Research  Triangle  Park,  N.C.,  12-1  and 

'  12-2-«0 

76790     Science  Advisory  Board,  Research  Outlook  Review 
Subcommittee,  Washington,  D.C.,  12-11  and 
12-12-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
76797     Meetings,  Washington,  D.C.,  12-4  and  12-11-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
7(^799     Alabama-Southern  Appalachian  Regional  Coal 

I  Team,  Tuscaloosa,  Ala.,  12-16-80 

76800     Uinta-Southwestern  Utah  Regional  Coal  Team,  Salt 

Lake  City,  Utah,  12-16-«0 

Office  of  the  Secretary — 
76803     Oil  Shale  Environmental  Advisory  Panel,  Grand 

Junction,  Colo.,  12-9-80 

i  , 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMrTTEE 
76812     Meeting,  Washington,  D.C.,  12-1  andJ2-2-80    ' 

I  TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administratior 
76834     Radio  Technical  Commission  for  Aeronautics, 

Special  Gommittee  136-Installation  6f  Emergency 
i  Locator  Transmitters  in  Aircraft,  Washington,  D.C., 

j    I  12-9  and  12-10-80 

CANC|LLED  MEETING 

EDUCATION  DEPARTMENT 
7674d     Adult  Education  National  Advisory  Council, 
Nashville.  Tenn.,  12-8  through  12-12-80    ^ 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospherik 
Administration— 
76661     Deep  Seabed  Mining  Regulations  Affecting  Pre- 
enactment  Explorers,  Washington,  D.C.,  12-17-BO 


\ 


ENVIRONMENTAL  PROTECTION  AGENCY 
76906     Guidehne  for  Federal  Procurement  of  Cement  and 

Concrete  Containing  Fly  Ash,  Washington.  DC. 

1-6-81 
■       ^ 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 
76710     "Life  Estates."  Rocky  Ridge,  Ariz.,  12-6-80 


CONSUMER  SUBJECT  LISTING 


76829 


76835 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  hsting  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

TRANSPORTATION 
Consumer  program  publication:  Federal  Aviation 
Administration;  Notices. 

Consumer  program  pubUcation;  Federal  Railroad 
Administration;  Notices. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Questions  and  Answers  on  the  Anti- 
Inflationary  Price  Standards  and 
Procedural  Rules  for  the  Third  Year 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Questions  and  answers  on  the 

anti-inflationary  price  standards  and 

procedural  rules. 

SUMMARY:  This  is  a  compilation  of  the 
Questions  and  Answers  that  relate  to 
the  Part  705  Price  Standards.  Part  706 
Procedural  Rules  and  Part  707  Data 
Requests  for  the  third  year,  which  have 
been  published  in  interim  final  form  {45 
FR  63462,  September  24. 1980,  and  45  FR 
65502.  October  3, 1980).  These  Questions 
and  Answers  are  intended  to  clarify  or 
to  amplify  the  standards  ^nd 
procedures,  and  those  affected  by  the 
anti-inflation  program  can  and  should 
rely  on  them  in  interpreting  the  interim 
standards  and  regulations. 
date:  The  effective  date  of  these 
Questions  and  Answers  is  October  1,. 
1980. 

ADDRESS:  Written  comments  or 
suggested  additional  Questions  and 
Answers  should  be  submitted  to  the 
Office  of  Genera]  Counsel.  Council  on 
Wage  and  Price  Stability,  600 17th 
Street,  N.W..  Washington,  D.C.  20506. 
FOR  FURTHER  INPORMATubN-CSNTACT: 
yProcedrjral  Rules:  ^ 

fane  Campana — (202)  456-6286. 

rice  Standards:     • 

I  Metals,  Machinery  and  Equipment: 
Eugene  Roberts— (202)  45&-7784. 

Food.  Agriculture  and  Trade:  Stephen 
Hiemstra— (202)  456-7740. 

Energy.  Chemicals,  and  Rubber:  Larry 
Forest— (202)  456-7747. 

Construction  and  Building  Materials: 
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Joseph  Lackey — (202)  456-7156. 
Health.  Services,  and  Regulated 

Industries:  Arthur  Corazzini — (202)' 

456-7730. 
Exceptions:  Walter  Leibowitz,  David 

Wagner— (202)  456-7733. 
SUPPLEMENTARY  ANALYSIS:  During  the 
first  and  second  years  of  the  anti- 
inflation  program  the  Council  published 
clarifications  of  the  standards  and 
procedures  in  the  form  of  Questions  and 
Answers  (Q  &  A's).  At  the  beginning  of 
the  third  year,  the  standards  and 
procedures  were  revised  on  an  interim 
basis.  Some  materials  previously 
appearing  in  Q  &  A's  are  now 
incorporated  into  the  interim  standards 
or  regulations.  Some  of  the  Q  &  A's  are 
no  longer  relevant;  others  are  not 
applicable  to  the  third-year  standards. 
Second-year  Q  &  A's  that  are  applicable 
are  published  below  in  their  original 
form  or  edited  to  reflect  Council  pohcy 
in  the  third  year.  The  Council  will 
continue  to  publish  additional  Q  &  A's 
as  the  questions  of  ^neral  applicability 
arise. 

The  Council  has  revised  the  Questions 
and  Answers  to  reflect  changes  in 
Sections  705.  706  and  707,  to  answer 
new  questions  raised  specifically  about 
the  third-year  price  standards,  and  to 
clarify  Council  policy  on  the  standards. 
Questions  and  Answers  LB.7,  LB.8,  LD.9, 
LD.14.  LD.15. 1.D.16. 1.G.5.  ILB.4.  IILB.12. 
in.B.13  are  all  new  for  the  third  year. 
Questions  and  Answers  LE.1.  LF.l.  I.G.I. 
IU.B.21  and  III.C.5  have  been  sigificantly 
revised  from  their  second-year  forms  to 
conform  to  changes  in  the  standards. 
Other  questions  and  answers  have  been 
re-numbered  or  updated  for  the  third 
year. 

(Council  on  Wage  and  Price  Stability  Act,  12 
U.S.C.  1904  note:  EG.  12092,  fNovember  1, 
1978);  E.0. 12161  (September  28, 1979)) 

Issued  in  Washington,  D.C.,  November  14, 
1980. 

R.  Robert  Russel|, 

Director,  Council  on  Wage  and  Price 
Stability. 

Questions  and  Answers 

I.  THE  PRICE  STANDARD 

A.  Coverage  of  the  Price  Standard 

Ql.  Do  the  standards  apply  to 
companies  in  United  Stales  territories 
and  possessions? 

A.  Yes.  The  standards  apply  to 
operations  of  domestic  or  foreign 
companies  in  Puerto  Rico.  Guam. 


American  Samoa,  and  the  Virgin 
Islands.  They  do  not  apply  to  companies 
in  United  Nations  Trust  Territories 
administered  by  the  United  States. 
Q2.  Are  imports  covered? 
A.  Goods  sold  to  a  domestic  company 
by  a  foreign  entity  are  not  included  in 
the  program.  Subsequent  sales  of 
imported  goods  by  domestic  companies 
are  covered  regardless  of  where  the 
goods  are  when  title  changes. 

Q3.  Are  taxes  covered  by  the  price 
standards? 
A.  No. 

Q4.  How  are  the  price  standards 
applied  to  an  agricultural  cooperative? 

A.  Agricultural  cooperatives  that 
provide  only  a  marketing  function  for 
their  farmer  members  are  not  covered 
by  the  price  standards.  An  agricultural 
cooperative  that  is  also  a  food  processor 
is  covered  by  the  price  standards.  If  the 
cooperative  complies  with  the  gross- 
margin  standard  in  §  705.43  or  the  profit 
,  limitation  in  §  705.6(a),  it  should 
calculate  costs  using  market  prices  of 
farm  conunodities  obtained  for 
processing.  ^ 

Q5.  Are  U.S.  operations  of  foreign 
companies  included? 

A.  Yes.  U.S.  subsidiaries  of  foreign 
companies  are  covered. 

Q6.  Are  foreign  operations  of  U.S. 
companies.included? 

A.  No.  The  standards  apply  only  to 
domestic  operations  of  these  companies. 
Q7.  Does  the  program  apply  to  tuition 
and  fees? 

A.  Yes.  Schools,  colleges,  and 
nonprofit  organizations  are  expected  to 
comply  with  the  p^y  and  price 
standards.  Increases  in  tuition  and  fees, 
however,  are  averaged  in  with  other 
charges  such  as  room  and  board. 
♦■Universities  that  receive  government 
subsidies  are  subject  to  a  modified  price 
standaiid  that  takes  into  account 
changed  in  the  subsidy  (see  §  705.47). 

Q8.  Are  outside-director  fees  covered 
by  the  pay  or  the  price  standard? 

A.  Since  outside  directors  are  not 
employees,  they  are  not  covered  by  the 
pay  standard.  Although  such  directors 
formally  do  not  come  under  the 
professional-fee  standard,  which  dovers 
only  specified  SIC  groups,  it  would  be 
consistent  with  the  intent  of  the  program 
to  apply  the  professional-fee  standard  to 
director  fees. 

Q9.  Are  gas  and  petroleum  (crude  and 
refined  product)  pipelines  and  sewage 
treatment  authorities  covered  by  the 
price  standards? 
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A.  Yes. 
B.  Company  Organization 
Ql.  One  company  has  many  operafine 


portions  of  a  company  for  purposes  of 
complying  with  any  of  the  price 
standards? 
A.  No. 


C.  Time  Periods 

Ql.  During  the  first  program  year  a 
company  had  the  option  of  selecting  the 
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transactions  that  occurred  during  a 
quarter? 
A.  No.  A  company  may  create  a 


weighted  average  fixed-percentage  fee 
in  the  base  quarter.  If  a  compliance  unit 
charges  on  a  slidinH-percentace-fee 


products  produced  and  sold,  base- 
quarter  sales  weights  may  be 
unrenresentaHvp  nf  thirH-vppr  nrnHiwi 
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A.  Yes. 
B.  Company  Organization 

Ql.  O/ie  company  has  many  operating 
subsidiaries  and  divisions;  another 
company  is  equally  complex,  but  is  not 
divided  into  subsidiaries  and  divisions. 
Can  both  of  these  companies 
disltggrcgate  unifs  for  compliance 
purposes? 

A.  In  both  cases,  at  the  option  of  the 
company,  one  or  more  of  its  operations 
may  be  treated  as  separate  compliance 
units  if  each  unit  meets  the  four  criteri^ 
for  disaggregation  in  the  definition  of  aj* 
compiiiHice  unit  (§  705.65).  If  a  company 
historically  has  maintained  separate 
accounting  records  for  the  entities  it 
wants  to  disaggregate,  it  may  continue 
to  follow  that  practice  for  purposes  of 
measuring  compliance  with  the  program. 
If  a  firm  has  maintained  records  that 
allow  it  to  disaggregate  historical 
accounting  data,  such  data  may  be  used 
for  disaggregating  its  entities.  Newly 
adopted  accounting  procedures, 
however,  cannot  be  used  to  rework 
accounting  data  into  new  formats  for  the 
purpose  of  separating  units. 

Q2.  May  a  firm  aggregate  an 
unconsolidated  subsidiary? 

A.  No.  Aggregation  is  allowed  only  for 
those  entities  that  normally  would  be 
consolidated  in  accordance  with  SEC 
reporting  requirements  (17  CFR  210.4-01 
to  09). 

Q3.  May  a  company  comply  with  the 
standards  by  meeting  the  price 
limitation  (or  one  of  the  modified 
standards)  for  some  compliance  units 
and  the  profit  limitation  for  others? 

A,  Yes.  if  the  separate  compliance 
units  for  which  the  profit-limitation 
exception  is  sought  are  eligible. 

Q4.  May  a  compliance  unit  comply 
with  the  standards  by  meeting  the  price 
limitation  for  part  of  its  activities  and 
one  of  the  modified  standards  for  its 
other  activities? 

A.  No.  except  for  those  activities 
subject  to  the  professional  A.  fee 
standard.  If  a  company  wants  to        ^ 
evaluate  compliance  of  some  of  its 
activities  under  one  or  more  of  the 
modified  standards  (other  than  the 
professional-fee  standard),  it  should 
establish  one  or  more  separate 
compliance  units  for  that  purpose, 
provided  that  each  compliance  unit  is 
eligible  for  the  selected  modified  price 
standard  and  meets  the  criteria  of 
§  705.65. 

Q5.  How  are  joint  ventures  to  be 
treated? 

A.  Joint  ventures  are  to  be  treated  as 
separate  companies  for  compliance 
purposes. 

Q6.  May  petroleum-refinery 
operations  be  combined  with  other 


portions  of  a  company  for  purposes  of 
complying  with  any  of  the  price 
standards? 

A.  No. 

Q7.  Section  705.2(c)  provides  a  one- 
year  price  limitation  for  a  compliance 
unit  that  properly  determined  its 
compliance  under  the  profit  limitation  in 
the  second  year.  Consider  a  third-year 
compliance  unit  composed  of  part  or  all 
of  one  or  more  second-year  compliance 
units  that  were  subject  to  the  profit 
limitation  and  one  or  more  compliance 
units  that  were  not  subject  to  the  profit^ 
limitation.  May  this  compliance  unit 
determine  its  third-year  compliance 
under  the  one-year  price  limitation  in 
§  705.2(c)? 

A.  It  may  do  so  only  if  the  second- 
year  compliance  unit  that  was  not 
subjcift  to  the  profit  limitation  is 
acquired  in  the  third  year  by  the  third- 
year  compliance  unit  or  its  parent 
company.  In  all  other  cases,  the  new 
compliance  unit  should  determine  its 
third-year  compliance  under  the  basic 
three-year  price  limitation  in  §  705.2. 

Q8.  Section  707.36(a)(2)  provides  that 
a  compliance  unit  that  properly 
detei  mined  its  compliance  under  the 
profit  limitation  in  the  second  year- 
should  demonstrate  eligibility  for  an 
uncontrollable  cost-e.xception  in  the 
third  year  by  showing  (among  other 
things)  that  costs  per  unit  of  output  have 
risen  since  the  fourth  quarter  of  the 
second  program  year  in  excess  of  the 
one-year  price  limitation  in  §  705.2(c). 
Consider  a  new  compliance  unit 
composed  of  part  or  all  of  one  or  more 
second-year  compliance  units  that  were 
subject  to  the  profit  limitation,  and  one 
or  more  that  were  not  subject  to  the 
profit  limitation.  Should  this  compliance 
unit  demonstrate  its  eligibility  for  a 
third-year  uncontrollable-cost  exception 
using  §  707.36(a)(2)? 

A.  Such  a  third-year  compliance  unit 
should  demonstrate  (among  other 
things)  both  that  costs  per  unit  of  output 
have  risen  since  the  fourth  quarter  of  the 
second  program  year  at  an  annual  rate 
in  excess  of  the  one-year  price  limitation 
in  §  705.2(c)  and  that  costs  per  unit  of 
output  have  risen  since  the  base  quarter 
at  an  annual  rate  in  excess  of  the  three- 
year  price  limitation  in  §  705.2. 
However,  if  one  of  the  second-year 
compliance  units  that  make  up  the  third- 
year  compliance  unit  is  acquired  in  the 
third  year  by  the  third-year  compliance 
unit  or  its  parent  company,  the  third- 
year  compliance  unit  should 
demonstrate  its  eligibility  for  the 
exceptions  using  either  §  707.36(a)(1)  or 
§  707.36(a)(2),  whichever  was 
appropriate  for  the  acquiring  compliance 
unit. 
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C.  Time  Periods 

Ql.  During  the  first  program  year  a 
company  had  the  option  of  selecting  the 
last  fiscal  or  calendar  quarter  completed 
before  October  2, 1978,  for  its  base 
quarter.  If  it  chose  to  use  the  last 
calendar  quarter,  may  it  now  choose  to 
use  the  last  fiscal  quarter,  or  vice  versa? 

A.  No.  During  the  third  year  a 
compliance  unit  should  use  the  same 
base  quarter  that  it  used  during  the  first 
and  second  years.  ■  i 

D.  Price  Calculations 

■  I 

Ql.  Does  the  fact  that  the  price         ; 
standard  applies  to  the  oi'erc^^e  ' 

percentage  price  increase  for  all  goods 
and  services  sold  by  a  compliance  unit 
mean  that  there  is  no  constraint  on 
individual  product  prices? 

A.  Price  increases  for  individual 
products  can  exceed  the  price  standard 
as  long  4s  these  increases  are  offset  by 
lower  price  increases  for  other  products. 

Q2.  incomputing  the  three-year  price 
charige,  how  should  a  price  increase 
announced  and  effective  before  October 
2, 1978,  be  treated? 

A.  The  date  a  price  increase  is       ,1 
announced,  or  the  date  it  is  effective      ' 
does  not  determine  hov«  it  is  treated. 
The  benchmark  for  measuring  price 
change  in  a  program  year  is  the  average 
price  level  of  the  last  fiscal  or  calendar 

quarter  before  October  2, 1978.       ^ 

Therefore,  a  price  increase  announced 
sometime  dicing  that  quarter  influences 
the  base  only  to  the  extent  that  it  affects 
average  prices  during  the  quarter.  The 
new  price  schedule  does  not  become  the 
base  just  because  it  was  announced,  or 
made  effective,  before  October  2. 1978. 
^    Q3.  In  calculating  the  base-period  and 
the  three-year  price  changes,  must- a 
compliance  unit  use  the  prices  of  all  of 
its  products? 

A.  Some  product  prices  may  be 
omitted  if  the  nuniber  of  omitted    . 
products  is  small  and  they  account  for  a 
small  percentage  of  sales,  and  it  would 
be  extremely  difficult  to  include  the 
omitted  products  in  the  calculations. 
Second,  if  the  compliance  unit  sells  a 
very  large  number  of  products  and  if 
inclusion  of  prices  of  all-of  those 
products  would  create  an  onerous 
burden,  the  Council  permits  the  use  of  a 
.sample  of  those  products  in  computing 
base-period  and  three-year  price 
.changes.  The  sample,  however,  must  be 
based  on  standard,  widely  accepted 
statistical  procedures  that  produce  data 
that  are  representative  of  all  of  the 
compliance  unit's  sales. 

Q4.  Does  the  Council  insist  that  a 
company  base  its  calculations  of 
piroduct  prices  on  the  revenues  and 
quantities  associated  with  all  of  the 


transacfions  that  occurred  during  a 
quarter? 

A.  No.  A  company  may  create  a 
sample  of  all  of  its  records  for 
transactions  during  a  quarter  and  base 
its  calculations  of  product  prices  on  this 
smaller  set  of  records.  A  company  that 
does  this  should  use  a  method  of 
sampling  that  produces  data  that  are 
representative  of  all  of  the  company's 
transactions.  Generally,  the  company 
should  rely  on  standard,  widely 
accepted  statistical  procedures  in  this 
regard. 

Q5.  Price  changes  over  the  base 
period  and  over  the  three  program  years 
compare  prices  in  one  quarter  with 
prices  in  another  quarter.  How  should 
these  quarterly  prices  be  computed? 

A.  The  compliance  unit  should 
calculate  average  realized  prices  for  the 
quarter  by  dividing  total  revenue  from 
the  sales  of  each  product  by  the  number 
of  units  sold  during  the  quarter.  If 
.  computing  average  quarterly  prices  for 
some  products  would  be  burdensome, 
then  end-of-period  prices  for  those 
products  may  be  used,  but  only  if  they 
are  representative  of  average  prices 
realized  for  the  entire  quarter. 

Q6.  May  a  compliance  unit  use  list 
prices  in  making  price  calculations? 

A.  Ordinarily,  actual  realized  prLgls, 
net  of  discounts  and  other  adjusfnre^ts, 
should  be  used  in  price  calculations.  If 
discounts  and  other  adjustments  are 
uncommon  for  certain  products,  list 
prices  for  those  products  may  be  used  if 
their  use  would  provide  representative 
measures  of  changes  in  actual  prices 
charged. 

Q7.  If  business  is  done  on  a  contract 
basis,  should  prices  be  evaluated  when 
the  contract  is  signed,  when  payment  is 
received,  or  when  delivery  is  made? 
A.  Prices  determined  by  contract 
should  be  evaluated  when  delivery  is 
made. 

Q8.  How  should  a  compliance  unit 
value  a  cost-plus-fixed-fee  contract  for 
purposes  of  complying  with  the  price 
standard? 

A.  The  price  for  such  a  contract  is 
defined  as  the  cost  plus  the  fixed  fee. 
However,  if  the  seller  is  acting  only  as  a 
purchasing  agency  with  a  fixed  dollar 
fee,  the  transaction  can  be  defined  to 
include  only  the  fee  since  the  seller  is 
filling  a  role  similar  to  that  of  a 
wholesaler  or  retailer. 

Q9.  How  should  compliance  units  that 
charge  for  their  services  on  a 
percentage- fee  basis  determine  their 
compliance  under  the  price  limitation? 
[     A.  If  a  compliance  unit  charges  on  a 
fixed-percentage-fee  b  :sis,  it  would  be 
in  compliance  if  its  revenue-weighted 
average  fixed  percentage  fee  in  the  third 
year  is  no  greater  than  its  revenue- 


weighted  average  fixed-percentage  fee 
in  the  base  quarter.  If  a  compliance  unit 
charges  on  a  sliding-percentage-fee 
basis,  it  would  be  in  compliance  if  the 
revenue-weighted  average  of  its 
percentage  fees  charges  in  the  third  year 
is  no  greater  than  the  average  of  its 
percentage  fees  fn  the  base  quarter. 
Base-quarter  revenue  weights  should  be 
used  in  all  calculations. 

QlO.  Prices  determined  by  contracts 
entered  into  before  October  2, 1978, 
were  excluded  from  the  two-year  price 
limitation.  Should  prices  determined  by 
long-term  contracts  signed  in  the  first  or 
second  program  year  for  delivery  in  the 
third  year  be  excluded  from  the  three- 
year  price  computations? 
A.  No. 

Qll.  According  to  §  705.61,  if  seasonal 
factors  are  important,  the  revenue 
shares  (SJ  used  to  compute  the  base- 
period  price  change  may  be  calculated 
using  the  data  for  the  entire  base  period. 
Must  a  compliance  unit  use  data  for 
both  years  of  (he  base  period? 

A.  Yes.  However,  if  there  is  a  - — ^^ 
compelling  reason  for  not  using  data  for 
the  entire  base  period,  the  compliance 
unit  should  use  data  for  the  fiscal  year 
ending  in  1977. 

Ql2.  Are  new  companies  that  cannot 
compute  a  base-period  price  change 
assigned  a  three-year  price  limitation  of 
15.5  percent? 

A.  Companies  formed  during  the  base 
period  or  before  the  base  quarter  are 
assigned  a  three-year  price  limitation  of 
15.5  percent  (§  705.2(b)).  Companies 
formed  during  the  base  quarter  or  the 
first,  second  or  third  program  years  need 
not  comply  with  either  the  price 
litaitation  (§  705.2)  or  the  profit 
limitation  (§  705.6(a)).  They  are, 
however,  requested  to  comply  with  the 
spirit  of  the  program. 

Q13.  Sales  by  U.S.  conf)?anies  to 
foreign  subsidiaries  are  normally  made 
at  other  than  arms-length  transactions. 
How  should  these  prices  be  determined 
for  purposes  of  price  and  profit 
calculations? 

A.  The  transfer-price  policy  of  the 
company  must  be  consistent  with  pa^t 
practices. 

Q14.  A  compliance  unit  that  was 
granted  or  properly  self-administered  an 
exception  to  use  the  profit  Umitation  in  • 
the  second  program  year  determines  its 
third-year  compliance  under  the  special 
one-year  price  limitation  in  §  705.2(c). 
Should  it  use  sales  weights  from  the 
base  quarter  or  from  the  fourth  quarter 
of  the  second  program  year  in 
calcidating  its  third-year  price  changes? 
A.  It  should  use  the  base-quarter  sales 
weights. 

Ql5.  Because  of  new  or  discontinued 
products  or  shifts  in  the  mix  or  of 


products  produced  and  sold,  base- 
quarter  sales  weights  may  be 
unrepresentative  of  third-year  product 
mixes.  In  such  cases,  must  the 
compliance  unit  use  the  base-quarter 
weights? 

A.  If  the  weights  are  grossly 
unrepresentative,  this  may  be  the  basis 
for  a  gross-inequity  exception  to  permit 
the  use  of  the  sales  weights  from  the 
fourth  quarter  of  the  second  program 
year  in  calculating  third-year  price 
changes. 

Ql6.  Section  705.76  states  that  "the 
method  of  establishing  product  groups 
must  be  applied  consistently  in  all 
measurement  periods."  May  a 
compliance  unit  during  a  program  year 
change  either  the  number  of  the 
definition  of  products  used  to  calculate 
its  base-period  rate  of  price  change  or 
its  program-period  price  changes? 

A.  No.  Compliance  units  may  not 
change  either  the  number  or  the 
definition  of  products  used  to  calculate 
price  changes  during  a  program  year, 
except  that  the  number  of  product 
groups  may  be  changed  as  a  result  of 
acquisitions  or  devestitures  affecting  the 
compliance  unit 

E.  Intermediate  Price  Limitations 

Ql.  Price  increases  in  excess  of  the 
intermediate  price  limitations  can  be 
justified  on  grounds  of  seasonal 
variations  in  busines  operations, 
historical  business  practices,  or  unusual 
business  conditions.  What  are  examples 
of  these  conditions? 

A.  "Seasonal  variations"  in  business 
operations  refers  to  conditions  such  as 
once-a-year  sales  or  time-of-year  pricing 
(e.g..  seasonal  pricing  by  utilities). 
"Historical  business  practices"  refers  to 
phenomena  such  as  price  increases 
following  the  signing  of  labor  contracts 
of  regular  duration.  "Unusual  business 
conditions"  refers  to  changes  in  costs 
that  cannot  be  attributed  to  seasonality 
or  historical  patterns  and  th^t  are  notV 
expected  to  persist  throughout  the  thiDa 
year.  Unusually  strong  demand  doeVnot 
constitute  a  justification  for  exceeding 
the  intermediate  limitations. 

Q2.  In  documenting  seasonality  of 
price  variations,  may  a  compliance  unit 
consider  only  a  select  set  of  product 
prices  (for  example, Qnly  those  that  it 
thinks  may  exhibit  seasonal  variations) 
or  should  it  calculate  seasonal  factors 
for  all  its  products? 

A.  The  calculations  should  be  made 
for  all  of  the  product  prices  covered  by 
the  standard. 

Q3.  Section  705.3(c)  provides  that  a 
compliance  unit  may  exceed  the 
intermediate  price  lirtutations  if  it  can 
demonstrate  that  its  price  increases  are 
justified  on  grounds  of  seasonal 
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variations,  historical  business  practices,  Q6.  What  freight  rates  and  passenger  Ql3.  May  compliance  units  that 

or  unusual  business  conditions.  If  a  fares  should  a  U.S.  air  carrier  pxclude  as     purchase  products  excluded  under 
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periods  for  which  computations  are 
made. 


proportion  of  the  increase  in  total  cost         appropriate  corrective  action  is  initiated 
per  unit  of  output  is  uncontrollable.  promptly. 


I  ooflir     tn^  #«««**%rkli<m«" 
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variations,  historical  business  practices, 
or  unusual  business  conditions.  If  a 
compliance  unit  exceeds  the  limitations 
on  one  of  these  bases,  is  there  any  limit 
On  its  allowable  intermediate  price 
increases? 

A.  Yes.  If  the  price  increase  in  excess 
of  the  basic  intermediate  limitations  is 
based  on  seasonaUty  or  historical 
business  practices,  the  increase  should 
be  consistent  with  normal  seasonal 
patterns  or  historical  practices.  If  the 
excess  price  increase  is  based  on 
unusually  large  cost  increases  (unusual 
business  conditions),  the  price  increase 
should  be  limited  to  a  simple  dollar-for- 
dollar  passtbrough  of  the  costs  directly 
attributable  to  the  unusual  conditions. 

F.  Exclusions 

Ql.  If  an  agricultural  product 
undergoes  some  processing  before  the 
first  sale,  is  it  excluded  from  price 
calculations  under  §  705.4(a)(1)? 

A.  No.  unless  the  processed  item  is 
already  specifically  excluded  under 
§  705.4(a)(1).  In  all  other  cases,  it  is  not 
excluded  from  price  calculations. 

Q2.  May  a  compliance  unit  exclude  a 
processed  product  from  its  price 
calculations  if  the  product's  price  is  tied 
to  quotes  from  a  price  reporting  service, 
but  the  product  is  not  traded  on  an 
organized  exchange  market? 

A.  No. 

Q3.  May  a  compliance  unit  exclude  a 
processed  product  from  its  price 
calculations  if  that  product's  price  is 
closely  related  to  the  price  of  a  raw 
material  that  in  turn  is  excluded  because 
its  price  is  determined  by  an  organized 
exchange  market? 

A.  No.  To  qualify  for  this  exclusion, 
the  processed  product  itself  must  be 
traded  on  an  organized  exchange 
market.  Moreover,  any  product  that  is 
brand-name  identified  does  not  qualify 
for.  this  exclusion. 

Q4.  Should  producers  of  primary- 
copper  shapes  exclude  the  revenue  from 
the  sales  of  these  products  from  their 
price  calculations  under  §  705.4(a)(3)? 

A.  Copper  (cathode,  ingot,  wirebar. 
rod,  cake,  and  billet)  should  be  excluded 
under  §  7O5.4(0t3)  because  major 
copper  producers  have  adopted  the 
practice  of  tying  their  prices  to  closing 
prices  on  the  New  York  Commodity 
Exchange.  As  long  as  this  linkage  is 
maintained  (particularly  over  periods  of 
falling  as  well  as  rising  prices),  the 
exclusion  yvill  continue  to  apply.  The 
exclusion  does  not  apply  to  revenues 
from  the  sale  of  fabricated  copper 
products. 

Q5.  Are  air  fares  that  U.S.  citizens  pay 
to  foreign  carriers  covered? 

A.  As  imports,  they  are  excluded. 


Q6.  What  freight  rates  and  passenger 
fares  should  a  U.S.  air  carrier  pxclude  as 
exports  in  making  its  price  calculations? 

A.  It  should  exclude  all  international 
fares  and  rates  as  reported  to  the  Civil 
Aeronautics  Board  on  CAB  Form  41. 
International  fares  are  excluded 
because  an  individual  carrier  has  no 
practical  way  to  distinguish  exports 
from  domestic  sales  in  its  international  / 
activities.  Also,  these  prices  are  set  in   / 
an  international  market  and  must  have 
the  approval  of  foreign  governments 
with  which  we  have  bilateral 
agreements. 

Q7.  In  making  price-change 
calculations,  what  freight  rates  and 
passenger  fares  should  be  excluded  by 
U.S.-operated  ocean  carriers  engaged  in 
international  transport? 

A.  They  should  exclude  all  rates  on 
international  movements  of  goods  and 
people.  These  rates  are  excluded 
because  of  the  difficulty  involved  in 
distinguishing  sales  to  foreign  residents 
and  firms  from  sales  to  domestic 
residents  and  firms.  Also,  international 
ocean-liner  freight  rates  are  set  in 
.  conferences  th";  include  carriers  of 
foreign  countries. 

Q8.  Since  export  prices  are  excluded, 
are  the  prices  of  goods  intended  for 
export  that  are  first  sold  to  a  domestic 
firm  also  excluded? 

A.  No.  All  domestic  sales  are  included 
regardless  of  plans  for  resale. 

Q9.  Do  engineering  services 
performed  in  the  United  States  (design, 
drafting,  calculations)  on  behalf  of  a 
foreign  client  and  for  use  in  a  foreign 
country  qualify  as  "exports  of  services" 
under  §  705.4(a)(5)? 

A.  Yes. 

QlO.  Is  a  product  sold  to  the  U.S. 
Government  but  delivered  overseas 
considered  an  export  and  therefore 
excluded  from  price  calculations? 

A.  No.  All  sales  to  the  U.S. 
Government,  regardless  of  place  «<i\ 
delivery,  are  considered  domestic 
transactions.  / 

Qll.  Does  the  term  "contraci"  as  used 
in  §  705.4(b)  include  purchase  orders  of 
routine  or  normally  recurring  purchased 
items? 

A.  No. 

Ql2.  If  a  comphance  unit  sells  a 
product  to  the  Department  of  Defense 
(DOD)  based  on  DOD-generated  and 
directed  specifications  that  are  subject 
to  modification,  may  the  compliance 
unit  treat  this  item  as  a  custom  product? 

A.  If  the  compliance  unit  can  net  out 
the  costs  associated  with  the  changes,  it 
should  net  out  the  changes  to  make  the 
product  comparable  to  the  products 
previously  sold.  If  this  approach  is  not 
feasible,  the  compliance  unit  may  treat 
the  item  as  a  custom  product. 


Ql3.  May  compliance  units  that 
purchase  products  excluded  under 
§  705.4  deduct  the  costs  of  those 
products  from  prices  in  making  their 
price  calculations? 

A.  No.  Compliance  units  may  exclude 
from  their  price  calculations  only  those 
products  excluded  under  705.4  that  they 
/  produce. 

■'        Ql4.  How  do  custom  products  differ 
from  new  products  in  applying  the  price 
standards? 

A.  Customs  products  and  new 
products  are  treated  the  same  under  the 
staiidards. 

Q15.  If  all  of  a  compliance  unit's 
products  are  excluded  during  the  three 
program  years  under  705.4(a)(1)  through 
(6),  is  that  compliance  unit  subject  to  the 
price  standards? 

A.  No.  Such  a  compliance  unit  is 
subject  to  neither  the  three-year  price 
limitation  nor  the  two-part  profit 
limitation. 

Ql6.  If  all  of  a  compliance  unit's 
products  are  excluded  during  the  three 
program  years  under  §  705.4(a)  (7) 
through  (9)  and/or  §  705.4(b).  is  that 
compliance  unit  subject  to  the  price 
standards? 

A.  Yes.  such  a  compliance  unit  is 
subject  under  §  705.5(a)(2)  to  the  two- 
part  profit  limitation. 

G.  Special  Situations 

Ql.  How  does  a  compliance  unit  that 
was  excluded  during  the  first  program 
year  under  the  "75-percent"  rule  (705A- 
5(a))  comply  with  the  third-year 
standards? 

A.  If  and  only  if  the  compliance  unit  is 
the  same  as  in  the  first  ye'ar.  it  should 
comply  with  a  two-year  price  limitation 
for  the  second  and  third  years  equal  to 
the  lesser  of  (1)  17,8  percent,  or  (2)  the 
base-period  price  change,  as  defined  in 
the  second-year  price  standard,  plus  1.0 
percentage  point.  However,  if  such  a 
compliance  unit  has  a  rate  of  price 
change  of  6  percent  or  less  over  the 
second  and  third  years,  it  will  be 
considered  to  be  in  compliance  with  the 
two-year  price  limitation  regardless  of 
its  base-period  price  change.  In  addition, 
the  compliance  unit  should  not  exceed 
three-fourth?  of  its  two-year  price 
limitation  in  either  the  first  or  second 
quarter  of  the  third  year  and  it  should 
not  exceed  seven-eighths  of  its  two-year 
price  limitation  in  the  third  quarter  of 
the  third  year. 

Q2.  if  acquired  company  is  combined 
with  the  acquiring  company  into  a  single 
compliance  unit,  for  what  period(s) 
should»data  for  the  acquired  company 
be  included  with  the  acquiring  company 
data? 

A.  The  acquired  company  data  must 
be  included  on  a  consistent  basis  for  all 


\  i 
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purposes  of  determining  compliance 
with  the  profit  Hmitation. 
Q3.  Profit  and  net  sales  are  defined  in 

S  7ns  7H  nf  fhp  nrirp  9t;)nHarHs  in  tprma 


measure  of  output  (such  as  a  sum  across 
projects  of  square  footage  weighted  by 
the  fraction  of  each  project  completed 

rliirinn  (no  moa  oiif>Annanf  rtari/\r4l  r\f*  o 


disaggregate  cost  of  food  products  from 
cost  of  other  material  inputs,  how 
should  it  proceed? 
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periods  for  which  computations  are 
made. 

Q3.  Is  a  compliance  unit  that  is  newly 
formed  for  the  third  year  eligible  for  the 
insufficient-product-coverage  exemption 
in  §  705.5(a)(1)? 
;A.No.       > 

''  Q4.  Is  a  divestitute  treated  differently 
from  a  discondnued  product  under  the 
standards? 

A.  Divestiture  is  the  sale  of  all  or  part 
of  a  business  entity,  normally  with 
separate  accounting  records,  that  would 
be  reported  under  the  Securities  and 
Exchange  Commission  regulations  for  a 
publicly  held  company.  The  operations 
of  that  entity  should  be  excluded  from 
all  calculations  made  with  respect  to  the 
price  standards.  Discontinued  products 
are  products  that  constitute  a  portion  of 
an  entity's  operations  and  for  which 
separate  Recounting  records  do  not 
exist.  Those  products  are  excluded  from 
price  calculations  only  for  the  period 
during  which  they  were  discontinued. 

Q5.  How  should  discontinued 
operations  be  treated  under  the 
standards? 

A.  A  compliance  unit  may  treat  a 
discontinued  operation  as  a  divestiture 
if  it  meets  the  criteria  for  "discontinued 
operations"  that  would  be  used  in 
reports  to  the  Securities  and  Exchange 
Commission.  The  discontinuance  or 
shutdown  of  business  operations  that  do 
not  constitute  "discontinued  operations" 
in  this  strict  sense  may  be  treated  as 
discontinued  products. 

H.  Profit  Limitation 

Ql.  One  of  the  grounds  for  eligibility 
for  an  exception  to  the  price  standard  is 
uncontrollable  cost  increases.  How  does 
a  compliance  unit  demonstrate  that  it  is 
eligible  for  the  piofil  limitation,  whether 
it  self-administers  or  requests  Council 
approval  for  that  exception? 

A.  To  qualify  for  an  exception  on  the 
basis  of  uncontrollable  cost  increases,  a 
compliance  unit  first  must  demonstrate 
that  the  three-]^ear  rate  of  increase  in 
totjal  cost  per  unit  of  output  has 
exceeded  and  is  expected  to  continue  to 
exceed  the  compliance  unit's  three-year 
price  limitation  after  allowing  for 
normal  gains  in  productivity.  However, 
if  a  compliance  unit  properly  determined 
its  compliance  under  the  profit 
limitation  for  th6  second  program  year, 
its  increase  in  total  cost  per  unit  of    - 
output  is  measured  from  the  fourth 
quarter  of  the  second  program  year  and 
the  annual  rate  of  increase  must  exceed 
the  third-year  price  Hmitation  in 
§  705.2(c)  after  allowing  for  normal  gains 
in  productivity. 

Secondly,  the  compliance  unit  must 
demonstrate  that  a  substantial 


proportion  of  the  increase  in  total  cost 
per  unit  of  output  is  uncontrollable. 
Lastly,  the  compliance  unit  must 
demonstrate  that,  if  it  were  held  to  its 
price  limitation,  the  increase  in  total  unit 
costs  would  result  in  a  significant 
erosion  in  its  profit  margin  (i.e.,  its  profit 
margin  in  the  third  year  will  be 
significantly  below  the  base-year  profit 
margin). 

Total  costs  are  equivalent  to  the 
difference  between  net  sales  and/or 
revenues  and  profit  (as  defined  in 
§705.78).  The  cost-of-goods-sold 
component  of  total  costs  should  be 
measured  in  ^  manner  consistent  with 
the  compliance  unit's  customary 
inventory  accounting  methods.  Total 
costs  should  be  disaggregated  to 
enumerate  the  uncontrollable 
components  of  the  total-unit-cost 
increase  and  should  include  at  least  the 
costs  of  purchased  materials  and 
services,  labor,  and  all  other  costs  or 
any  other  level  of  disaggregation  to  the 
extent  that  it  clearly  documents  that  a 
substantial  proportion  of  the  increase  in 
total  cost  per  unit  of  output  is 
uncontrollable. 

To  qualify  for  an  exception  based  on 
uncontrollable  cost  increases,  a 
compliance  unit  eligible  for  one  of  the 
gross-margin  standards  must 
demonstrate  that  total  costs  excluding 
those  subtracted  from  revenues  in  . 
computing  gross  margins  have  risen 
since  the  new  base  year  at  an  annual 
rate  in  excess  of  that  allowed  by  the 
respective  standard  and  that  those  costs 
are  expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  profit  margin  if  the 
compliance  unit  were  held  to  the 
applicable  gross-margin  standard.  In 
making  its  calculations,  the  compliance 
unit  must  adjust  far  normal  gains  in 
productivity.  It  must  also  demonstrate 
that  a  substantial  proportion  of  the 
increase  in  total  costs  is  uncontrollable. 

Q2.  Are  pay-rate  increases  in  excess 
of  the  pay  standard  considered 
uncontrollable? 

A.  No. 

Q3.  To  monitor  compliance  with  the 
profit  limitation,  compliance  units  will 
need  to  project  their  profit  performance 
during  the  program  year.  Since  even 
good  estimates  may  be  in  error  because 
of  unforeseen  circumstances,  how  will 
the  Council  determine  compliance  with 
the  profit  limitation? 

A.  Firms  applying  the.profit  limitation 
are  expected  to  estimate  prospective 
profits  based  on  reasonable 
assumptions  about  economic  and  other 
conditions  during  the  program  year.  If  a 
compliance  unit  does  not,  in  fact,  satisfy 
the  profit  limitation,  the  Council  will 
consider  it  noncompliant  unless 


appropriate  corrective  action  is  initiated 
promptly.  » 

Q4.  The  three-year  price  limitation 
allows  carryover  of  unused  allon-able 
increases  from  the  first  and  second 
program  years  to  the  third  year.  Is 
carryover  of  unused  allowable  increases 
'in  dollars,  of  profits  also  allowable? 

A.  Q^iryover  is  implicit  in  the 
limitations  on  growth  of  dollar  profjl^ 
just  as  it  is  implicit  in  the  three-year    \^ 
price  limitation.  That  is.  the  limitations^ 
on  dollar-profit  growth  are  also  three- 
year  limitations,  since  they  limit  growth 
from  the  base  year  to  the  third  year  to 
20.9  percent  (6.5  percent  compounded 
for  three  years).  Thus,  if  growth  in  the 
first  and  second  years  were  10  percent, 
the  allowable  increase  in  the  third  year 
would  be  10  percent  (since  10  percent 
and  10  percent  compounded  is  2C.9 
percent). 

Q5.  How  does  the  profit  limitation 
apply  to  nonprofit  organizations? 

A.  A  nonprofit  organization  that  is 
eligible  for  this  exception  would  be 
expected  to  comply  with  an  operating 
surplus  limitation,  where  operating 
surplus  is  defined  as  operating  funds 
less  total  costs  and  expenses,  including 
wages.  The  operating  margin  is 
operating  surplus  divided  by  operating 
funds. 

Q6.  How  do  cooperatives  comply  with 
the  profit  hmitation? 

A.  As  nonprofit  organizations, 
cooperatives  that  are  eligible  for  the 
exception  should  comply  with  the 
operating-stuplus  Jimitations.  For  these 
organizations,  operating  surplus 
includes  patronage  dividends  and 
retained  earnings. 

Q7.  How  does  the  profit  limitation 
apply  to  government  eRtflrprises? 

A.  Government  entitles^  that  are 
covered  by  the  price  standards  and  that 
are  eligible  for  the  exception  thould  use 
the  operating-surplui^iniitation  that 
applies  to  nonprofit  organizations. 

/.  Profit  Calculations 

Ql.  The  second  part  of  the  profit 
limitation  states  that  third-year  profit 
should  not  exceed  base-year  profit  by 
more  than  20.9  percent  plus  any  positive 
percentage  growth  in  physical  volumes 
from  the  base  year  to  the  third  year. 
Should  the  volume  adjustment  be       ' 
multiplicative  or  additive? 

A.  Either  method  is  acceptable. 

Q2.  When  computing  profit  according 
to  the  definition  in  705.78,  does  interest 
include  interest  expense  in- carrying 
accounts  receivable  or  discounts  on  : 
receivables? 

A.  Interest  expense  includes  all 
payments  of  interest  regardless  of 
purpose;  discounts  on  receivables  are 
'  defined  as  an  interest  expense  for 
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Q7.  In  computing  its  gross  margin, 
should  a  wholesaler  include  service 
fees? 

A.  Yes.  All  BPrvirp  fpps.  stnn  rtr  nrWpp 


inventory,  that  addition  or  withdrawal 
may  be  booked  at  the  current-quarter 
average  input  cost,  and  the  reverse 
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additions  to  net  plant  in  service  since 
the  base  year  by  (b)  the  rate  of  return 
expected  to  be  realized  in  the  program 


76646 


Federal  Register  /  Vol.  45.  No.  226  /  Thursday.  November  20,  1980  /  Rules  and  Regulations 


purposes  of  determining  compliance 
with  the  profit  limitation. 

Q3.  Profit  and  net  sales  are  defined  in 
§  705.78  of  the  pric,e  standards  in  terms 
of  definitions  cpntained  in  Securities 
and  Exchange  Commission  regulations. 
Under  these  regulations  and  consistent 
with  the  adoption  df  Statement  of 
Financial  Accounting  Standards  No.  34 
(effective  December  15, 1979), 
companies  are  now  required  to  treat  a 
portion  of  interest  expense  for  certain 
long-term  activities  as  part  of  capital 
cost  or  as  part  of  the  cost  of.^ 
manufacturing  or  cor.stru<!uon.  This 
could  result  in  diffei^s^^easurements 
of  profit  in  baseband  program  periods. 
Should  a  compliance  unit  follow  these 
new  S.E.C.  requrements  in  reporting 
profit  data  to  therO)uncil? 

A.  No.  In  order  f*  the  Council  to  have 
comparable  data,  interest  should  not  be 
treated  as  part  of  capital  cost  or  as  part 
of  the  cost  of  manufacturing  or 
construction  in  any  calculation^  of  profit 
for  compliance  purposes.  Compliance 
units  may,  however,  follov*  the  S.E.C. 
requirements  for  treatment  of  interest 
included  in  depreciation  charges  as  part 
of  asset  values,  because  of  the 
difficulties  in  determining  the  amounts 
of  interest  included  in  the  amortized 
asset  cost. 

Q4.  Should  the  profit  limitation  be 
applied  to  domestic  operations  only,  or 
must  it  be  applied  to  all  operations, 
domestic  and  foreign?    ' 

A.  Foreign  operations  should  be 
excluded  from  profit  calculations. 
However,  foreign  sales  howtdomestic 
operations  should  be  included  in  profit 
and  cost  calculations. 

Q5.  May  a  compliance  unit  exclude 
from  profit  calculations  the  profits 
earned  on  sales  excluded  from  price 
calculations  under  §  705.4? 

A.  No. 

Q6.  How  should  a  change  in 
depreciation  accounting  methods  that 
affects  profits  be  treated? 

A.  If  a  compliance  unit  has  changed 
depreciation  accounting  methods 
between  the  preceding  period  and  the 
third  year,  it  should  compute  its  profits 
for  the  two  periods  using  the  same 
revised  depreciation  method. 

Q7.  Are  the  proceeds  from  the  sale  of 
a  compliance  unit's  productive  assets, 
such  as  plant  and  equipment,  included 
as  revenues  in  determining  compliance 
with  the  profit  limitation? 

A.  No. 

Q8.  How  should  a  compliance  unit 
that  produces  custom  construction  work 
(meeting  the  definition  in  §  705.4(a)(9)) 
measures  changes  in  physical  volume? 

A.  It  should  provide  a  measure  of 
volume  growth  that  is  appropriate  to  its 
own  operations.  This  could  be  a 


measure  of  output  (such  as  a  sum  across 
projects  of  square  footage  weighted  by 
the  fraction  of  each  project  completed 
during  the  measurement  period)  or  a 
measure  of  input  usage  (such  as  an 
index  of  labor  and  material  inputs  used 
over  the  period).  Any  measure  used 
should  reasonably  reflect  the  physical 
volume  of  activity  over  the  third  year 
relative  to  the  base  year. 

Q9.  Should  a  nonprofit  organization 
include  depreciation  as  a  cost  in 
determining  its  operating  surplus  and 
operating  margin? 

A.  It  should  do  so  only  if  it  has 
historically  included  depreciation  in  its 
current  expenses  account. 

/.  Undue  Hardship  and  Cross  Inequity 
(Reserved] 

II.  MODIFIED  PRICE  STANDARDS  FOR 
SELECTED  INDUSTRIES 

A.  Wholesale  and  Retail  Trade  and 
Food  Manufacturing  and  Processing 

Qi.  Should  all  manufacturing  or 
processing  operations  of  wholesale  and/ 
or  retail  companies  be  disaggregated  for 
compliance  purposes? 

A.  No.  Disaggregation  is  necessary 
only  if  the  wholesale  or  retail  entity 
elects  to  apply  the  percentage-gross- 
margin  standard  for  its  wholesale  or 
retail  operations  and  the  manufacturing 
or  processing  operations  account  for  $50 
million  oi;  more  of  wholesale  sales  to 
other  companies.  If  these  conditions  are 
met.  a  separate  compliance  unit  should 
be  established  for  the  manufacturing 
and  processing  operations.  The  separate 
unit  may  elect  to  comply  with  the  price 
limitation  in  705A  or  a  modified  price 
standard  in  705C.  if  appropriate. 

Q2,  Consider  a  company  that  owns 
and  operates  several  manufacturing 
and/or  processing  operations,  each  of 
which  accounted  for  less  than  $50 
million  in  outside  wholesale  sales  during 
the  new  base  year,  but  taken  together 
they  account  for  $50  million  or  more. 
Furthermore,  the  company  owns  and 
operates  wholesaling  and  retailing 
operations  that  will  comply  with  the 
percentage-gross-margin  standard 
(§  705.42).  Should  any  or  all  of  the 
manufacturing  and/or  processing 
operations  be  disaggregated?  ! 

A.  Yes.  A  compliance  unit  that  elects 
to  comply  with  the  percentage-gross- 
margin  standard  should  disaggregate  all 
of  its  manufacturing  and/or  processing 
operations  if  those  operations 
collectively  account  for  $50  million  or 
more  in  outside  wholesale  sales  during 
the  new  base  year. 

Q3.  If  a  food  manufacturer  or 
processor  is  unable  to  compute  its  gross 
margin  because  of  inability  to 


disaggregate  cost  of  food  products  from 
cost  of  other  material  inputs,  how 
should  it  proceed? 

A.  The  compliance  unit  should  consult 
with  the  Council  for  assistance  in 
developing  appropriate  alternative 
computation  procedures. 

Q4.  How  does  a  food-manufacturing 
company  that  applies  the  gross-margin 
standard  (§  705.43)  to  its  food  operations 
treat  its  nonfood  products? 

A.  The  Council  encourages  such  a 
company  to  disaggregate  and  to  apply 
the  price  limitations  to  its  nonfood  sales. 
If  it  is  unable  to  do  so  and  it  is  eligible 
for  the  gross-margin  standard,  it  may 
apply  this  standard  to  all  of  its 
operations,  in  which  case  the  gross 
margin  is  calculated  by  deducting  from 
sales  the  cost  of  food  products  used  in 
the  food-processing  operations. 

Q5.  How  is  the  cost  food  products 
(I  705.43)  defined  fot  a  vertically 
integrated  company  that  produces  both 
raw  and  processed  products? 

A.  The  company  can  use  an  estimate 
of  the  market  price  of  raw  agricultural 
products,  based  on  price  quotations 
from  an  organized  market,  to  determine 
the  cost  of  raw  agricultural  products  for 
purposes  of  applying  the  margin 
standard.  If  such  price  quotations  are 
not  available,  the  cost  of  inputs  at  the 
farm  level  can  be  used  instead  of  the 
cost  of  raw  agricultural  products. 

Q6.  Because  of  changes  in  the  mix  of 
product  sales,  improvement  in  loss 
experience  ("shrinkage"),  or  changes  in 
the  rates  of  movement  of  merchandise  at 
initial  mark-ups  versus  marked-down 
prices,  a  retailer  might  fail  to  satisfy  the 
percentage-gross-margin  standard  for 
reasons  beyond  its  control.  Will  the 
complianceuniit  be  judged  to  be  out  of 
compliance?^ 

A.  As  long  as  a  compliance  unit 
makes  a  good-faith  effort  to  comply  with 
the  standard,  an  inadvertent 
overshooting  of  the  margin  target  will 
not  result  in  a  determination  of 
noncompliance.  A  good-faith  effort 
requires  that  retailers  adopt  a  mark-up 
(and  mark-down)  policy  that  flan  be 
expected  to  generate  percentage 
margins  that  comply  with  the  standard. 
If  there  is  no  change  in  policy  regarding 
markdowns,  shrinkage,  etc.,  the  retailer 
can  simply  project  past  experience 
regarding  these  factors.  However,  a 
change  in  policy  or  practice  regarding 
any  of  these  factors  should  be  reflected 
in  the  mark-up  policy.  Finally,  if  a 
company  inadvertently  exceeds  the 
intermediate  margin  limitations  in  the 
third  year,  it  sliould  adjust  its  mark-up 
policy  in  the  remaining  quarters  of  the 
year  to  compensate  for  the  earUer 
margin  excesses. 
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Physitians  paid  on  a  fee-for-service  or 
proportion-of-depdrtment-revenue  basis 
fe.o.  radiolooiBts.  nathnlooint. 


pattern  pf  percentage  direct-labor 
multipliers  used  during  the  third  year  is 


III.  PROCEDURES 
A.  General  Provisions 
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Q7.  In  computing  its  gross  margin, 
should  a  wholesaler  include  service 
fees? 

A.  Yes.  All  service  fees,  stop  or  order 
charges,  adjustments  to  "sell  price,"  etc., 
should  be  added  to  sales  in  computing 
the  gross  margin. 

Q8.  How  do  inventory  changes  of 
retailers  and  wholesalers  affect  the 
computation  of  gross  margins? 

A.  Cross  margins  are  adjusted  for 
changes  in  finished-goods  inventories. 
Any  method  of  calculating  inventory 
valuation  is  acceptable  as  long  as 
generally  accepted  accounting  principles 
and  procedures  are  applied  consistently 
for  a  given  compliance  unit. 

Q9.  Should  the  revenues  or  costs  for 
goods  and  services  excluded  from  price 
calculations  under  §  705.4  be  excluded 
in  the  calculation  of  the  gross  margin? 

A.  No. 

B.  Petroleum  Refiners 

Ql.  Ate  all  of  a  company's 
petrochemical  operations  required  to  be 
aggregated  with  its  petroleum-refining 
operations  if  the  company  elects  to  use 
the  refiners'  gross-margin  standard? 

A.  No.  Only  the  petroleum  products, 
petrochemicals,  and  petrochemical 
feedstocks  produced  in  refining 
operations  shall  be  included,  whether 
such  products  are  sold  to  third  parties  or 
transferred  to  other  compliance  units. 

Q2.  In  determining  the  gross  margin  or 
profit  margin  of  a  compliance  unit,  must 
the  revenues  or  costs  for  all  products 
delivered  to  or  received  from  another 
compliance  unit  be  included? 

A.  Yes,  they  should  be  included  at 
arms-length  transfer  prices. 

Q3.  Should  the  revenues  or  costs  for 
goods  and  services  excluded  from  price 
calculations  under  §  705.4  be  excluded 
in  the  calculation  of  the  gross  margin? 

A.  No. 

Q4.  How  should  refiners  value 
transitory  changes  in  finished-product 
inventory  for  computing  the 
hydrocarbon  costs  of  sales? 

A.  The  value  of  inventory  change 
should  reflect  only  the  hydrocarbon 
component  of  the  costs  of  the  products 
moved  into  or  out  of  inventory.  If  this  is 
impossible  because  of  inadequate 
records,  a  refiner  should  value  changes 
ih  inventories  on  the  basis  of  its  normal 
interim  accounting  conventions.  If  these 
conventions  can  be  shown  to  contribute 
to  erratic  fluctuations  in  intermediate 
calculations  of  the  gross  margin,  the 
Counql  will  allow  the  refiner  to  value 
transittory  increases  or  decreases  in 
finished-product  inventory  on  the  basis 
of  its  weighted-average  cost  of 
hydrocarbon  mputs.  In  other  words,  if  a 
refiner  makes  a  transitory  addition  to  or 
withdrawal  from  its  finished-product 


inventory,  that  addition  or  withdrawal 
may  be  booked  at  the  current-quarter 
average  input  cost,  and  the  reverse 
movement  out  of  or  into  inventory  later 
in  the  fiscal  year  must  be  accounted  for 
by  reversing  the  earlier  entry. 

Q5.  How  should  a  refiner  value  a 
change  in  inventory  that  is  expected  to 
persist  to  the  close  of  the  fiscal  year? 

A.  If  such  changes  in  inventory  are 
determined  to  be  material,  they  should 
be  valued  on  the  basis  of  the  refiner's 
normal  accounting  conventions. 

C.  Gas.  Electric  and  Water  Utilities 

Ql.  The  first-year  utility  standard 
included  material  about  the  role  of  State 
Utility  Commissions.  Does  the  omission 
of  this  material  from  the  standard  reflect 
a  change  in  Council  policy  with  respect 
to  those  matters? 

A.  No. 

Q2.  What  is  the  Council's  relationship 
with  State  Utility  Commissions  ih  the 
third  year?      | 

A.  State  Utility  Commissions  should 
continue  to  fuhction  in  the  third  year  as 
they  did  in  the^  first  and  second  years. 
The  Council  is  again  asking 
Commissions  to  determine  complifince 
with  the  standards  and  to  rule  on  the 
applicability  of  exceptions.  The  Council 
also  wishes  to  receive  quarterly  reports 
from  Commissions  on  their  progress  in 
■  implementing  the  standards.  Finally,  the 
Council  asks  that  Commissions  phase  in 
rate  increases  to  ease  their  inflalfonary 
impact.  J 

Q3.  May  utiUty  companies  subject  to 
§  705.45  combine  their  utility  and 
nonutility  operations  (if  any)  into  a 
single  compliance  unit? 

A.  No,  notwithstanding  the  definition 
of  compliance  unit  used  in  §  705.65,  such 
aggregation  is  not  permitted. 

Q4.  Does  the  utility  standard  apply  to 
municipal,  cooperative,  and  publicly 
owned  utilities  that  meet  the  eligibility 
test,  even  though  they  are  not  regulated 
by  a  public  utility  commission? 

A.  Yes. 

Q5.  Under  the  gross-margin  standard, 
how  should  utihties  treat  program-year 
revenues  that  are  attributable  to  the 
inclusion  in  the  rate  base  of  additional 
construction  work  in  progress  (CWIP) 
and/or  new  facilities  completed  and 
transferred  to  plant-in-service  since  the 
base  year? 

A.  A  utility  applying  the  gross-margin 
standard  may,  subject  to  approval  by  its 
PUC,  adju.st  its  program-year  gross 
margin  by  excluding  from  program-year 
sales  all  of  the  revenues  that  can  be 
expected,  under  the  utility's  usual  and 
customary  method  of  accounting  to 
result  from  multiplying  (a)  an  increase  in 
rate  base  attributable  to  the  inclusion  of 
construction  work  in  progress  and 


additions  to  net  plant  in  ser\nce  since 
the  base  year  by  (b)  the  rate  of  return 
expected  to  be  realized  in  the  program 
year. 

Q6.  Under  the  gross-margin  standard, 
how  should  utilities  treat  net  reductions 
in  the  cost  of  purchased  power  and  fuel 
that  result  from  introducing  more  fuel- 
efficient  plant  since  the  base  year? 

A.  The  realized  program-year  gross 
margin  may  be  adjusted  downward  by 
the  amount  of  estimated  savings  in  fuel 
or  purchased  power  in  the  program  year, 
up  to  the  amount  by  which  those  savings 
exceed  the  additional  costs  of  the  new 
plant  recognized  in  Q  &  A  II.C.5  above. 

Q7.  If  sales  of  steam  by  an  electric 
utility  produce  only  a  small  proportion 
of  its  revenues,  may  it  include  its  steam 
operations  with  its  electric  operations  in 
calculating  its  gross  margin? 

A.  Yes. 

Q8.  Does  the  exclusion  of  CWIP- 
derived  revenues  from  the  Council's 
gross-margin  standard  obviate  the  need 
for  the  state  PUCs  to  determine  in  the 
first  instance  the  need  for  the  proposed 
plant? 

A.  No.  The  state  PUCs  should  follow 
their  usual  procedures  and  applicable 
laws  to  determine  whether  the  utility's 
construction  work  is  appropriate  for 
inclusion  in  the  rate  base. 

Q9.  In  determining  the  amount  of 
revenue  to  be  excluded  from  the  gross 
margin  under  Q  &  A  II.C.5,  is  the  rate  of 
return  used  as  the  multiplier  in 
calculating  the  excluded  amount  a  pre- 
tax or  a  post-tax  rate  of  return,  and 
should  that  amount  be  reduced  by  any 
tax  savings  the  utility  realizes  from  the 
construction  program  and/or  the 
addition  or  transfer  of  new  facilities  to 
plant-in-service? 

A.  The  rate  of  return  to  be  used  as  the 
multiplier  is  a  pre-tax  rate,  and  the 
amount  derived  from  that  calculation 
should  be  reduced  by  any  federal,  state, 
or  local  tax  savings  the  utility  realizes 
as  a  result  of  the  construction  program 
and/or  the  new  facilities. 

D.  Professional  Fees 

Ql.  How  is  the  professional-fee 
standard  appUed  by  firms  that  also  sell 
products  or  services  to  which  the  basic 
price  limitation  appUes? 

A.  These  firms  should  comply 
separately  with  the  standard 
appropriate  for  each  segment  of  their 
business. 

Q2.  Are  hospital-based  physicians 
and  other  health  professionals  covered, 
under  the  pay  standard  or  under  the 
professional-fee  standard? 

A.  Physicians  paid  on  a  salary  basis 
are  included  in  one  of  the  employee 
units  identified  by  the  hospital  for 
purposes  of  the  pay  standard. 
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PhysKians  paid  on  a  fee-for-service  or 
proportion-of-department-revenue  basis 
(e.g.  radiologists,  pathologist, 
emergency-room  physicians)  should 
comply  with  the  professional-fee 
standard,  if  billing  for  such  services  is 
done  through  the  hospital,  both  the 
hospital  and  the  physician  are 
responsible  for  compliance  with  the 
professtonal-fee  standard. 

If  professional  earnings  are  based  on 
^me;Combination  of  salary  and  fee-for- 
service  or  proportion-of-department- 
reveniie,  the  hospital  and  the  physicians 
should*  comply  with  the  respective 
standards  for  the  respective  portions  of 
professional  earnings. 

Q3.  How  might  a  compliance  unit 
comply  with  the  professional-fee 
standard  if  the  prices  of  its  services  are 
calculated  by  adding  to  the  cost 
incurred  an  additional  fee  that  is 
determined  as  a  percentage  of  direct 
labor  costs? 

A.  In  this  situation,  a  compliance  unit 
could  demohstrate  compliance  by 
showing  (i)  that  the  pattern  of 
percentage  multipliers  used  during  the 
third  year  is  no  higher  than  the  patterns 
used  before  October  2, 1978,  and  (ii)  that 
the  firm  is  in  compliance  with  the  pay 
•  standard. 

Q4.  How  might  a  compliance  unit 
comply  with  the  professional-fee 
standard  if  its  prices  are  based  on  cost- 
plus-fixed-fee  arrangements  (where 
contract  prices  are  based  on  expenses — 
direct  labor  costs,  a  percentage  markup 
over  direct  labor  costs  to  cover 
overhead,  and  other  direct  expenses — 
plus  a  negotiated  percentage  fixed  fee)? 
A.  In  this  situation,  a  compliance  unit 
would  be  considered  to  be  in 
compliance  if  (i)  the  pattern  of 
percentage  direct-labor  multipliers  used 
during  the  third  year  is  no  higher  than 
the  pattern  used  before  October  2, 1978, 
(ii)  tne  firm  is  in  compliance  with  the 
pay  standard,  and  (iii)  the  pattern  of 
percentage  fixed  fees  negotiated  during 
the  third  year  is  no  higher  than  the 
pattern  negotiated  before  October  2, 
1978. 

Q5.  Firms  may  negotiate  lump-sum  or 
firm  fixed  prices  for  particular  services. 
These  contract  prices  are  often      '[ 
determined  in  a  manner  similar  to  cost- 
plus-fixed-fee  arrangements.  For 
example,  the  lump-sum  fee  may  be  set 
by  adding  to  direct  labor  costs  a 
percentage  markup  to  cover  overhead 
and  other  expenses,  plus  ai]  amount  to 
cover  risk  and  pre-tax  profit.  How  does 
the  professional-fee  standard  apply  to 
this  kind  of  pricing  arrangement? 

A,  Such  compliance  units  are  treated 
generally  the  same  as  a  cost-plus-fixed- 
fee  arrangement.  They  would  be 
considered  to  be  in  compliance  if  (i)  the 


pattern  of  percentage  direct-labor 
multipliers  used  during  the  third  year  is 
no  higher  than  the  pattern  used  before 
October  2, 1978,  (ii)  the  Rrm  is  in 
compliance  with  the  pay  standard,  and 
(iii)  the  pattern  of  amounts  negotiated 
during  the  third  year  to  cover  risk  and 
pre-tax  profit  does  not  exceed  the 
pattern  negotiated  prior  to  October  2, 
1978,  for  similar  classes  of  jobs  by  more 
than  6.5  percent. 

E.  ^tate  and  Local  Government 
Enterprises,  Private  Nonprofit 
Enterprises,  and  Government- 
Subsidized  Private  Companies 

Ql.  In  computing  subsidy-adjusted 
price  changes,  what  payments  should  be 
included  as  subsidies? 

A.  Any  direct  government  grant  or 
payment  that  enables  an  enterprise  to 
charge  a  lower  price  for  its  services  is 
generally  considered  a  subsidy.  For 
example,  payments  to  transit  companies 
or  universities  to  cover  deficits  in 
operating  expenses  would  be  subsidies. 
On  the  other  hand,  a  student-aid  grant 
that  allows  a  student  to  pay  tuition  but 
does  not  result  in  a  lower  tuition  level  is 
not  a  subsidy.  Similarly,  a  government 
contract  for  specific  goods  or  services 
rendered  to  the  government  is  not  a 
subsidy. 

Q2.  Are  any  explicit  provisions  made 
for  nonprofit  oi:ganizations  with 
operating  deficits  in  the  base  period — 
such  as  allowing  those  compliance  units 
to  raise  the  prices  of  their  goods  and 
services  so  that  they  can  attain  a 
balanced  budget  or  reduced  deficit  and 
still  comply  with  the  operating-margin 
limitation? 

A^No  sjich  general  provision  has  been 
provided,  although  compliance  units  in 
this  situation  may  qualify  for  an  undue- 
hardship  exception.  A  blanket  hardship 
exception  would  be  inappropriate  since, 
in  spite  of  base-period  and  current 
deficit  situations,  many  institutions  are 
financially  viable  due  to  accumulated 
reserves  or  endowments  that  are  not 
restricted  legally  from  current  operating 
use. 

F.  Insurance. 

Ql.  How  is  the  insurance  standard 
applied  by  firms  that  also  sell  products 
or  services  to  which  the  basic  price 
limitation  applies? 

A.  These  firms  should  cttmply 
separately  with  the  standard 
appropriate  for  each  segment  of  their 
business. 

G.  Financial  Institutions 
[Reserved] 


III.  PROCEDURES 

A.  General  Provisions 

Ql.  What  procedures  apply  to  matters 
pending  before  the  Council  as  of 
October  1, 1980.  that  relate  to  the  first 
and  second  program  years? 

A.  The  third-year  procedures  apply  to 
all  matters  pending  as  of  October  1, 
1980.  * 

Q2.  Are  the  first-year  and  second-year 
Q  &  A's  still  valid  for  evaluating  a 
company's  comp]jance  during  the  first 
and  second  program  years,  respectively? 

A.  Yes.  i 

Q3.  Are  "employee  units"  the  same  as 
"compliance  units"  under  the  pay 
standard? 

A.  No.  "Compliance  units"  refers  to 
the  organizational  structure  of  the 
company.  Within  a  compliance  unit, 
there  may  be  one  or  more  "employee 
units" — for  management  employees, 
employees  subject  to  collective- 
bargaining  agreements,  and  all  others. 

B.  Reports  and  Notifications 

Ql.  Will  a  company's  failure  to  file  its 
organizational  or  periodic  reports 
requested  under  Part  706,  Subpart  B. 
result  in  a  determination  of 
noncompliance? 

A.  No.  A  company  will  be  determined 
to  be  out  of  compliance  only  if  it  fails  to 
comply  with  the  substantive  price  or  pay 
standards.  However,  the  Council  may 
make  public  the  fact  that  the  company 
has  failed  to  furnish  the  requested     | 
reports,  initiate  further  investigation  of 
the  company's  compliance,  or  use  the 
compulsory  processes  provided  by 
statute  either  to  order  submission  of  the 
requested  reports  or  to  subpoena  the 
necessary  information. 

Q2.  Do  the  reporting  requirements  of 
§§  706.21  and  706.22  apply  to  private 
universities  and  other  nonprofit 
institutions? 

A.  Yes.  Tjjese  entities  satisfy  the 
definition  of  company  in  §  705.64. 

Q3.  If  a  company  was  not  required  to 
file  reports  with  the  Council  during  the 
first  or  second  program  years  but  now 
meets  the  reporting  thresholds  under 
§§  706.21  and  706.22,  must  it  now 
compute  and  submit  data  for  the  first 
and  second  program  years? 

A.  No,  except  to  the  extent  that  first- 
year  and  second-year  data  are 
necessarily  part  of  the  reports  for  the 
third  year. 

Q4.  In  computing  its  net  sales  or 
revenues  for  the  reporting  thresholds  of 
§  §  706.21  and  706.22,  should  a  company 
include  the  net  sales  or  revenues  of 
unconsolidated  subsidiaries? 

A.  Yes.  All  subsidiaries  are  within  the 
definition  of  "company"  in  §  705.64, 
Under  §  705.65,  however. 


unconsolidated  subsidiaries  must  be 
treated  as  separate  compliance  units. 

Q5.  Are  companies  with  at  least  $100 
million  in  sales  or  revenues  that  intend 
to  treat  their  entire  organization  as  one 
unit  for  purposes  of  compliance 
requested  to  notify  the  Council  of  their 
organizational  structure  under 
5  706.21(b)? 

A.  Yes.  Even  if  a  company  does  not 
disaggregate  into  smaller  compliance 
units,  it  is  still  requested  to  notify  the 
Council  of  its  organization,  as  well  as  to 
submit  data  on  its  major  lines  of 
business.  ^-^ 

Q6.  Are  companies  with  at  least  $100 
million  in  sales  or  revenues  that  do  not 
intend  to  change  their  structure  for 
compliance  purposes  for  the  third  year 
requested  to  notify  the  Council  of  their 
organizational  structure  under 
§  706.21(b)? 

A.  Yes. 

Q7.  If  a  company  meets  the  reporting 
threshold  of  §§  706.21  and  706.22  but  all 
of  its  products  are  excluded  under 
§  705.4,  should  it  report  its  company 
organization? 

A.  Yes. 

Q8.  Should  a  State  or  local 
government  entity  that  meets  the 
threshold  reporting  requirements  of 
§  706.21  report  its  company 
organization? 

A.  Yes.  if  the  entity  is  a  government 
enterprise  as  defined  in  §  705.47(b).  j 

Q9.  Which  sales  or  revenues  should  a 
company  include  in  determining  if  the 
company  meets  the  $100  million 
threshold  of  §  §  706.21  and  706.22? 

A.  U.S.  and  foreign  companies  should 
include  all  net  sales  or  revenues  from 
their  U.S.  (domestic)  operations, 
including  exports.  Net  sales  or  revenues 
from  foreign  operations  should  not  be 
counted. 

QlO.  Should  the  sales  and  revenues  of 
operations  divested  during  the 
company's  last  complete  fiscal  year 
before  October  1, 1980,  be  included  in 
determining  whether  a  company  meets 
the  $100  million  threshold? 

A.  No. 

Qll.  Should  the  sales  and  revenues  of 
operations  divested  after  the  close  of  the 
company's  last  complete  fiscal  year 
before  October  1. 1980,  be  included  in 
determining  whether  a  company  meets 
thfi  $100  million  threshold? 

A.  Yes. 

Q12.  Should  the  sales  and  revenues  of 
operations  acquired  diu-ing  the 
company's  last  complete  fiscal  year 
before  October  1. 1980,  be  included  in 
determining  whether  a  company  meets 
the  $100  million  threshold? 
-A.  Yes. 

Ql3.  Should  the  sales  and  revenues  of 
operations  acquired  after  the  close  of 


the  company's  last  complete  fiscal  year 
before  October  1. 1980.  be  included  in 
determining  whether  a  company  meets 
the  $100  million  threshold? 

A.  No. 

Q14.  In  its  Form  CO-1  (Price),  a 
company  should  indicate  with  which 
standard  each  of  its  compliance  units 
will  comply.  May  a  company  that  is 
eligible  for  a  modified  price  standard 
change  its  choice  of  the  standard  (e.g., 
from  the  price  limitation  to  a  gross- 
margin  standard,  or  fropi  a  gross-margin 
standard  to  the  price  limitation)  after 
the  filing  of  the  Form  CO-1  (Price)? 

A.  No,  except  as  permitted  in  Q&A  III, 
B.15  below. 

Ql5.  If  a  complifuice  unit  is  granted  an 
uncontrollable-cosf  exception,  may  that 
compliance  unit  subsequently  choose  to 
measure  its  compliance  with  either  the 
price  limitation  or  a  modified  price 
standard  for  which  it  is  eligible  rather 
than  the  profit  limitation? 

A.  Yes. 

QlO.  If  a  compliance  unit  is  denied  an 
uncontrollable-cost  exception,  should  it 
comply  with  the  standard— price 
limitation  or  modified  price  standard — 
with  which  it  elected  to  comply  at  the 
start  of  the  third  year? 

A.  Yes.  However,  if  a  unit  that  is 
eligible  for  a  modified  price  standard  is 
denied  an  uncontrollable-cost  exception 
only  because  it  failed  to  show  that  it 
'  cannot  comply  with  the  modified 
standard  because  of  uncontrollable  cost 
increases  (i.e.,  it  could  qualify  for  the 
e^Cception  if  it  were  not  eligible  for  a 
modified  standard  and  only  had  to 
demonstrate  that  it  could  not  comply 
with  the  price  limitation),  it  may  comply 
with  the  modified  standard 
notwithstanding  its  original  election  of 
the  price  limitation. 

Q17.  Are  employees  excluded  under 
the  low-wage  exemption  to  be  counted 
in  meeting  the  5,000-employee  threshold 
for  reporting  company  organization 
under  §  706.21  or  filing  Form  PAY-l's 
under  ^06.22? 

A.  Yes.  A  compliance  unit  should 
count  all  permanent  employees, 
including  part-time  workers  and  those 
earning  less  than  the  low-wage 
exemptioni^ven  though  the  latter  are 
not  included  for  pay-computation 
purposes).  Seasonal  or  temporary 
employees,  however,  need  not  be 
counted.  ^ 

Ql8.  Should  colleges  rand  universities 
count  graduate  assistat^ts  and  part-time 
student  help  for  purposes  of  the  5,000 
employee  threshold  in  |§  706.21  and 
706.22? 

A.  Only  permanent  part-time  workers 
are  included  in  determining  the  size  of 
the  unit  for  reporting  purposes: 


temporary  part-time  workers  are  not 
included. 

Q19.  Should  a  company  file  Form 
PAY-1  if  at  any  time  during  the  last 
calendar  quarter  before  October  1. 1980, 
it  had  5,000  or  more  employees,  or  only 
if  the  average  number  of  employees  in 
the  quarter  was  5,000  or  more? 

A.  Under  §  706.22,  a  compliance  unit 
should  file  Form  PAY-1  if  the  average 
number  of  employees  was  5,000  or  more. 

Q20.  What  forms  should  electric,  gas. 
and  water  utilities  file  with  the  Council? 

A.  Those  utiljties  that  meet  the 
reporting  thresholds  should  file  all 
requested  reports  except  Form  PM-1.  If 
a  utility  has  non-utility  operation^,  it 
should  file  Form  PM-1  for  those 
operations. 

Q21.  Should  gas  or  petroleum  (crude 
and  refined  product)  pipelines  and 
Sewage  treatment  authorities  file 
reporting  forms  with  the  Council? 

A.  They  should  file  if  they  meet  the 
thresholds  of  §§  706.21  and  706.22.  and 
are  not  monitored  by  a  public  utility 
commission. 

Q22.  The  Council  no  longer 
specifically  requests  the  submission  of 
Form  10-K's  from  companies  required.to 
file  such  reports  with  the  Securities  and 
Exchange  Commission  (SEC).  Should 
companies  continue  to  submit  copies  of 
these  forms  if  they  are  readily  available? 

A.  Yes.  The  Council  would  like  to 
review  copies  of  Form  10-K's  when  they 
are  filed  with  the  SEC  although 
submission  is  not  required.  If  a  company 
does  not  submit  copies  to  the  Council, 
the  Council  will  obtain  them  directly 
from  the  SEC  or  other  sources. 

C.  Requests  for  Approval  of  Exceptions 

Ql.  Should  a  company  with  net  sales 
or  revenues  of  $100  million  or  more  in  its 
last  complete  fiscal  year  before  October    ^ 
1, 1980,  apply  for  approval  of  an  M 

exception  if  it  exceeds  an  intermediate 
price,  profit,  or  gross-margin  limitation 
because  bl  seasonal  variations  in 
business  operations,  historical  business 
practices,  or  unusual  business 
conditions? 

A.  No.  Sections  705.3(c).  705.42(e), 
705.43(e)  and  705.44(f)  do  not  treat 
exceeding  intermediate  price  or  gross- 
margin  limitations  as  an  exception. 
Under  Subpart  C  of  Part  707,  however,  a 
company  should  attach  to  its  Form  PM-1 
documentation  justifying  the  excess. 

Q2.  Should  electric,  gas,  and  water 
utilities  whose  rates  are  subject  to  State 
or  Federal  regulation  seek  approval  of 
exceptions  from  the  Council? 

A.  No.  Such  utilities  should  seek       ^    *  • 
approval  of<exceptions  to",the  price    *■    ^ 
standards  by  the  applicable  regulatory 
agencies. 


I, 
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Q3.  What  types  of  employees  should 
be  counted  in  the  §  706.31(a]  thresholds 
for  numbers  of  employees  in  employee 
units  or  collective-bargaining  units? 

A.  All  permanent  employees  should 
be  counted,  including  part-time  workers 
and  those  earning  less  than  the  low- 
wage  exempton  (even  though  the  latter 
are  not  included  for  pay  computation 
purposes).  Seasonal  or  temporary 
employees,  however,  need  not  be 
counted. 

Q4..Does  §  70G.31(a)(2)  mean  that  a 
company  need  not  request  approval  of 
an  exception  to  the  pay  standard  if  the 
affected  collective-bargaining  unit  has 
fewer  t-ian  ^.CIK)  employees? 

A.  No.  Since  a  collective-bargaining 
unit  is  an  employee  unit,  approval  of  the 
exception  should  be  requested  if  the 
collective-bargaining  agreement  covers 
a  unit  of  lOG  or  more  employees  in  a 
company  with  1.000  or  more  employees. 
In  addition,  if  a  multi-employer 
collective-bargaining  agreement  covers 
more  than  1,000  employees,  approval  of 
the  exception  should  be  requested 
regardless  of  the  number  of  employees 
in  an  individual  company's  employee 
units. 

Q5.  A  compliance  unit  did  not  meet 
the  second-year  threshold  for  advance 
approval  of  exceptions  by  the  Council 
and  self-administered  an  exception,  but 
now  meets  the  threshold  of  $250  million 
for  uncontrollable-cost  or  inability-to- 
cothpute  exceptions,  or  the  $100  million 
threshold  for  all  other  types  of 
exceptions.  Should  it  apply  to  the 
Council  for  approval  in  order  to 
continue  using  the  exception  in  the  third 
year? 

A.  Yes,  compliance  units  that  now 
meet  or  exceed  the  thresholds  of 
§  706.31(c)  should  seek  approval  of  an 
exception  from  the  Council,  even  if  they 
self-administered  the  exception  in  the 
second  program  year. 

Q6.  If  a  compliance  unit  submits  a 
request  for  a^roval  of  an  exception  but 
does  not  provide  sufficient  supporting 
data,  what  action  may  the  Council  take? 

A.  The  Council  may  deny  the  request 
or,  jt  its  option,  ask  for  additional  data. 
If  the  Council  asks  for  additional  data,  it 
may  specify  a  time  certain  for 
submission  of  that  data. 

Q7.  Section  706.36  does  not  include 
any  time  limit  on  requests  for 
conferences  in  regards  to  an  exception. 
Does  this  mean  that  the  request  for  a 
conference  need  not  be  made  at  the  time 
the  request  for  approval  of  an  exception 
is  submitted? 

A.  Yes. 

Q8.  Section  706.31(f)  provides  that  if  a 
compliance  unit  or  employee  unit  was 
granted  an  exception  for  the  second 
program  year  and  wants  to  continue  that 


exception  for  the  third  year,  it  should 
submit  a  new  request  for  approval  of  the 
exception.  Does  this  apply  to  a  second- 
year  exception  covering  a  multi-year 
pay  agreement? 

A.  The  exception  continues  for  the 
duration  of  the  agreement  reviewed  by 
the  Council,  unless  the  pay  exception 
decision  expressly  provides  otherwise. 

Q9.  Does  the  Council  process  requests 
for  exceptions  to  the  pay  standard  for 
collective-barge^ning  units  before  a 
contract  has  been  agreed  to? 

A.  An  exception  request  for  a 
collective-bargaining  unit  will  not  be 
processed  until  the  partie^ave  reached 
an  agreement.  The  Council  will, 
however,  meet  at  any  time  with  a 
company  or  union  to  provide 
information  or  guidance  about  the 
applicability  of  the  pay  standard  to 
collective-bargaining  proposals. 

QIC.  Section  706:31(b)  provides  that 
the  Council  will  entertain  a  request  for 
exception  if  good  cause  is  shown.  Does 
the  fact  that  a  company  must  certify 
compliance  for  a  government  contract 
constitute  good  cause? 

A.  Yes. 

D.  Special  Investigations 
[Reserved] 

E.  Determiaation  of  Noncompliance 

Ql.  If  a  company  self-administers  an 
exception  when  it  should  have  applied 
to  the  Council  for  approval,  may  it 
assert  that  it  is  entitled  to  that  exception 
as  a  defense  in  a  noncompliance 
proceeding? 

A.  Yes.  If  the  company  is  entitled  to 
the  exception,  the  company  may  use  the 
exception  as  a  defense.  If  the  company 
is  not  entitled  to  the  exception,  however, 
the  fact  that  the  company  should  have 
applied  for  approval  and  did  not  do  so 
reflects  on  its  good  faith. 

Q2.  Is  it  a  defense  to  a  Notice  of 
Inquiry  that  a  company  made  a  good- 
faith  effort  to  comply  with  the 
standards? 

A.  Yes.  Companies  failing  to  comply 
despite  a  good-faith  effort  will  not  be 
determined  to  be  out  of  compliance 
uiider  §  706.52(b)  if  appropriate 
corrective  actions  are  initiated  promptly. 

Q3.  If  a  company  chooses  to  treat  one 
of  its  subsidiaries  as  a  separate 
compliance  unit  and  the  subsidiary  is 
found  to  be  out  of  compliance,  will  that 
affect  the  compliance  of  the  parent 
corporation? 

A.  No.  However,  the  compliance  unit 
may  be  idcntiHed  as  a  subsidiary  of  the 
parqntcompa  ny. 

F.  The  List  of  Noncompliers 

Ql.  Will  a  compliance  unit  that  is 
determined  to  be  out  of  compliance 

!  I      ^    • 


during  the  flrst  or  second  program  year, 
but  will  be  in  compliance  on  a  three- 
year  basis,  be  listed  as  a  noncomplier? 

A.  Yes.  Until  the  compliance  unit 
takes  corrective  action  that  will 
compensate  for  its  excess  in  the  first  or 
second  years,  it  will  be  listed  as 
noncompliant.  | 

G.  Reconsideration 
[Reserved] 

|KR  Due.  80-36148  Filed  11-lMO.  a45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Reg.  4,  Amdt  1] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Size  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  amendment  lowers  the 
minimum  diameter  (size)  requirements 
for  Dancy  tangerines  for  domestic 
shipments  from  2^16  inches  to  2yi  6 
inches  for  (he  period  November  17 
through  November  23, 1980.  This  action 
recognizes  current  market  demand  for 
smaller  sizes  of  Dancy  tangerines  and  is 
consistent  with  the  size  composition  of 
the  available  crop  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  an 
has  been  classified  "not  signiiicant 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  9o! 
(7  CFR  Part  905).  regulating  the  handlin 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 


regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  size  requirement,  herein 
specified,  for  domestic  shipments  of 
Dancy  tangerines  reflects  the 
,  Department's  appraisal  of  the  need  for 
the  amendment  of  the  current  regulation 
to  permit  handling  of  smaller  sizes 
based  on  current  and  prospective 
demand  conditions.  Relaxation  of  the 
minimum  size  requirement  of  Dancy 
tangerines  will  make  additional  supplies 
available  to  meet  market  needs  and  will 
tend  to  promote  orderly  marketing. 

It  is  concluded  that  the  amendment  of 
the  size  requirement,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consumers 
pursuaht  to  the  declared  policy  of  the 
act. 

Irts^further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days' 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines.  It 
is  necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.304  (Orange, 
Grapefruit.  Tangerine,  and  Tangelo 
Regulation  4;  45  FR  67047)  should  be  and 
are  hereby  amended  by  revising  Table  I, 
paragraph  (a)  applicable  to  domestic 
shipments,  to  read  as  follows: 

§  905.304    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  4. 

(a)  *  •  • 

Table  I 


Vanely 


Regulation  period 


Minimum 
grade 


Mini- 
mum 
diameter 
(in) 


<'»      I        (2)  (3)  (4) 

Tangenn 

Dancy 11/17/BO-11/23/80  U.S.  No.  1...  2^u 

11/24/80-10/18/81  U.S.  No.  1...  2V„ 


(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  14. 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlteting  Sen'ice. 

|FK  Ooc  80-36233  Filed  n-19-80:  8:45  am| 
BILLING  CODE  3410-02-U 


7  CFR  Part  907 

I  Navel  Orange  Regulation  496,  Amdt.  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

AGENCY:  Agricultural  Marketing  Set^vice, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  diameter  requirement 
applicable  to  fresh  California-Arizona 
navel  oranges  from  District  1,  3,  or  4  (o 
2.45  inches  in  diameter  during  the  period 
November  21-27, 1980.  In  the  absence  of 
this  amendment  the  minimum  diameter 
requirement  for  such  oranges  would  be 
2.59  inches.  This  action  is  necessary  to 
promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  November  21  througTi 
November  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACr 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final" 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
"not  significant."  This  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  907  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  evaileble  upon 
which  this  regWe|!on  is  based  and  when 
the  action  must  Be  taken  to  warrant  a 


60-day  comment  period  as 
recommended  in  E.0. 12044.  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminarj'  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
-effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  This  amendment 
relieves  restrictions  on  the  handling  of 
California-Arizona  navel  oranges. 

The  committee  met  on  November  19. 
1980,  to  consider  current  crop  and 
market  conditions  and  other  factors 
affecting  the  need  for  amendment  of  the 
current  regulation,  and  recommended 
relaxation  of  the  minimum  size 
requirement  for  shipments  of  navel 
oranges  grown  in  District  1.  3.  or  4.  The 
amendment  recognizes  the  current  and 
prospective  marketing  situation  for 
California-Arizona  navel  oranges  and  is 
consistent  with  the  size  composition  of 
the  crop.  ^  ^^--»- 

Therefore.  paragraph  (b)  of  §  907.796 
(Navel  Orange  Regulation  496.  45  FR 
75163)  is  amended  to  read  as  follows 
(§  907.796  expirrt  January  1, 1981.  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations): 

§  907.796    Navel  Orange  Regulation  496. 

***** 

(b)  During  the  pe..^^  .November  21 
throiigh  November  27, 1980,  any  handler 
may  handle  navel  oranges  grown  in 
District  1,  3,  or  4  which  are  of  a  size 
.  smaller  than  ^^59  inches  in  diameter 
Provided,  That  such  Smaller  oranges 
shall  i>e  not  smaller  than  2.45  inches  in 
diameter,  except  not  to  exceed  5 
percent,  by  count,  of  the  oranges  in  any 
container  of  such  oranges  may  measure 
smaller  than  2.45  inches  in  diameter. 
***** 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  17. 1980  to  become 
effective  November  21. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-36269  Filed  ll-KMU:  8:45  am| 
BILLING  CODE  3410-02-U 


7  CFR  Part  907 
[Navel  Orange  Reg.  497] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 
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action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November 
21-27, 1980.  Such  action  is  needed  to 
provide  (or  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  OATE>  November  21. 1980. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  Information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  pubhc  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  18, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.797  is  added  as  follows: 


S  907.797    Navd  Orange  Regulation  497. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  November  21  through 
November  27, 1980  are  established  as 
follows: 

(1)  District  1: 1.133,016  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3: 143,502  cartons: 

(4)  District  4:  6.001  cartons. 

(b)  As  use^  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  deHned  in  the  marketing  order. 

(Sees.  1-19,  48  Slaf.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  19.  1980 
D.  S.  Kuryloski, 

Deputy  Director,  Fruinmd  Vegetable 
Division,  Agricultural  Marlieting  Service. 

IFR  D.1C.  80-36542  FIltd  11-19-8^  1:40  pm| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  204  | 

Petition  To  Classify  Alien  as     ' 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Revision  of  Requirements  tor  Petitions 
Based  on  Adoptive  Relationstiips 

Correction 

In  FR  Doc.  80-35400  appearing  at  page 
75166  in  the  issue  for  Friday,  November 
14, 1980,  make  the  following  correction: 

On  page  75167,  in  the  second  column, 
in  §  204.1(b)(2)(iii),  the  word  "who" 
should  be  inserted  at  the  beginning  of 
the  second  line. 

BILLING  CODE  150S-OI-W 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  563,  569a 
[No.  80-703] 

Technical  Amendments  Relating  to 
Supervisory  Action 

November  10, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulations. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  has  adopted  technical 
amendpients  to  Parts  563  and  569a  of  the 
Rules  and  Regulations  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  amendment  to  Part 
569a  clariHes  the  applicability  of  the 


receivership  provisions  in  that  part,  and 
the  amendment  to  Part  563  states 
conditions  for  waiver  by  the  Board  of 
the  provisions  of  §  563.43  in  supervisory 
cases. 

EFFECTn^E  date:  November  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  W.  Hayes  (202-377-6428), 
Associate  General  Counsel,  or  Michael 
D.  Schley  (202-377-6444),  Office  of 
General  Counsel,  Federal  Home  Loan , 
Bank  Board.  1700  G  Street  NW..  \    | 

Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  Section 
563.43  of  the  Rules  and  Regulations  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (12  CFR  563.43)  sets  forth 
restrictions  relating  to  loans  and  other 
investments  involving  affiliated  and 
nonaffiliated  persons.  These  restrictions 
are  designed  to  prevent  the  appearance 
of  «  conflict-of-interest  situation  that 
may  be  detrimental  to  the  safety  and 
soundness  of  an  institution.  When  an 
institution  has  become  the  subject  of  a 
supervisory  action,  however,  the  risk  of 
such  an  appeamace  is  greatly  reduced 
due  to  the  Federal  Savings  and  Loan 
Insurance  Corporation's  close 
supervisory  involvement  with  the    . 
institution.  In  order  to  facilitate 
rehabilitation  or  merger  of  an  institution 
in  an  unsound  condition,  the  restrictions 
of  §  563.43  have  been  modi^ed  to  allow 
a  waiver  by  the  Board  if  it  detei;mines 
that  the  terms.oT  the  transaction  in 
question  are  fair  to,  and  in  the  best 
interests  of,  the  institution.  > 

By  this  resolution  the  Board  also  has: 
adopted  an  amendment  to  Part  569a,  in 
the  form  of  new  12  CFR  569a.l3.  This 
new  section  merely  codifies  an 
interpretive  rule  that  has  long  been 
recognized  as  a  matter  of  practice,  by 
exempting  purchase  and  assumption 
transactions  in  receivership  from  the 
requirements  of  12  CFR  569a.5(a), 
569a.6(c)(3),  569a.8,  569a.9  and  569a.l0. 
Those  requirements  were  intended  to 
provide  procedures  for  traditional 
liquidating  receiverships  accompanied 
by  the  payment  of  insurance  of  accounts 
and  are  inapplicable  to  the  Corporation 
as  a  receiver  participating  in  a  purchase 
and'assumption  transaction  because  of 
the  essentially  different  nature  of  such  a 
transaction. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U.S.C.  553(b)  and  the 
30-da/%elay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  are 
unnecessary  because  these  amendments 
are  rules  of  Board  procedure  and 
practice  (as  described  in  12  CFR  508.11), 
and  that  public  policy  reasons  dictate  an 
immediate  effective  date. 
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Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  563 
and  569a,  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563^0PERATIONS 

1.  Add  a  new  paragraph  (d)  to 
§  5G3.43,  to  read  as  follows: 

§  563.43    Restrictions  on  loans  and  other 
investments  involving  affiliated  and 
nonaffiliated  persons. 


(d)  Waiver.  The  restrictions  in 
paragraph  (b)  and  (c)  of  this  section  may 
be  waived  by  the  Boat'd  in  supervisory 
cases  if  the  Board  determines  that  the 
terms  of  the  transaction  in  question  are 
fair  to,  and  in  the  best  interests  of,  the 
insured  institution  or  subsidiary.  A 
supervisory  case  includes  a  merger 
instituted  for  supervisory  reasons,  and 
action  taken  pursuant  to,  or  in  order  to  - 
obviate  the  necessity  of,  proceedings  by 
the  Board  or  the  Corporation  pursuant  to 
paragraph  (d)  of  section  5  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
(12  U.S.C.  1464(d)),  or  section  407  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730). 

y 

PART  569a— RECEIVERS  FOR 
INSURED  INSTITUTIONS  OTHER  THAN 
FEDERAL  SAVINGS  AND  LOAN       , 
ASSOCIATIONS 

«  • 

2.  Add  a  new  §  569a.l3,  to  read  as 
follows: 

§  569a.  1 3    Purchase  and  assumption 
transactions. 

The  requirements  set  forth  in 
§§  569a.5(a),  569a.6(c)(3),  569a.8,  569a.9 
and  569a.l0  shall  not  apply  to  the 
Corporation  as  receiver  for  an 
institution  that  becomes  the  subject  of  a 
purchase  and  assumption  transaction. 

(Sees.  402,  403.  407,  48  Stat.  1256, 1257, 1260, 
as  amended  (12  U.S.C.  1725, 1726, 1730). 
Reorg.  Plan  No.  3  of  1947, 172  FR  4891.  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  binder. 
Acting  Secretary. 

I KR  Uw.  80-36001  Filed  ll-19-aO;  8:45  am) 
BILLING  COOE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-80-75;  Amdt  No.  39-3974] 

Airworthiness  Directives;  Embraer 
Model  EMB-110P1  and  EMB-110P2 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  EMBRAER  Model  EMB- 
llOPl  and  EMB-110P2  series  airplanes 
by  establishing  new  lubricating 
procedures  for  the  wing  flap  actuators. 
This  amendment  is  needed  to  correct  a 
continuing  problem  with  corrosion  of  the 
flap  actuator  jackscrew,  which  can 
result  in  the  loss  of  the  balls  from  the 
ballscrew  mechanism. 

DATES:  Effective  November  21, 1980. 

Compliance  schedule — Within  the 
next  25  hours  time  in  service  after  the       , 
effective  date  of  this  AD  amendment, 
unless  already  accomplished  in 
accordance  with  the  original  AD. 
ADDRESSES:  The  applicable  Alert 
Service  Bulletin  No.  110-27-A43,  revised 
June  9, 1980,  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S/A 
(EMBRAER),  P.O.  Box  343-CEP  12.200. 
Sao  Jose  dos  Campos-SP,  Brasil. 

A  copy  of  the  Alert  Service  Bulletin 
and  the  Brazilian  Airworthiness 
Directive  No.  80-08-02  are  contained  in  ' 
the  Rules  Docket  in  Room  275,  , 
Engineering  and  Manufacturing  Branch.    • 
FAA,  Southern  Region,  3400  Norman 
Berry  Drive,  East  Point,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Carver,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7781.. 

SUPPLEMENTARY  INFORMATION:  This 
action  revises  Amendment  No.  39-3616 
(44  FR  67101),  AD  79-24-03.  which 
currently  requires  the  inspection  of  the 
wing  flap  actuators  for  excessive  wear 
of  the  cover  sealing  rings  and  the 
ballscrew  mechanism  on  EMBRAER 
Model  EMB-llOPl  and  EMB-110P2 
airplanes.  After  issuing  Amendment  No. 
39-3616,  the  FAA  determined  that  the 
corrosion  occurring  in  the  ballscrew 
mechanism  results  from  lack  of  proper 
lubrication.  Therefore,  the  FAA  is 
amending  Amendment  No.  39-3616  by 
establishing  a  new  lubricating  procedure 
for  the  wing  flap  actuators  on  the 
subject  airplanes. 


Since  this  amendment  provides  an 
alternative  means  of  compliance  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary.  Additionally, 
due  to  the  safety  implications  of  a 
failure  of  the  flap  actuator,  good  cause 
exists  for  making  this  amendmejit 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  No.  39-3616 
(44  FR  67101),  AD  79-24-03.  as  follows: 

(1)  By  revising  the  second  sentence  in 
the  paragraph  outlining  compliance  time 
to  read:  "^ 

"To  prevent  failure  of  the  wing  flap 
actuators  (EEMCO  Part  No.  D2246-3. 
RH,  Part  No.  D2246-4.  LH),  accomplish 
the  following:" 

(2).By  revising  paragraph  (d)  to  read: 

"(d)  Slide  the  inner  and  outer  covers 
towards  the  re#uction  gear  box  to 
expose  the  threaded  shaft.  Clean  the 
shaft  in  accordance  with  good  aircraft 
practices." 

(3)  By  revising  paragraph  (e)(4)  to 
read: 

"(e)(4)  That  the  transverse  motion  of 
the  ballscrew/nut  assembly,  measured 
at  the  rod  end  of  the  shaft,  does  not 
exceed  .20  inch  (5  mm),  when  the  shaft 
is  fully  extended." 

(4)  By  revising  paragraph  (h)  to  read: 
"(h)  Lubricate  the  actuator  and 

reduction  gearbox: 

(1)  Remove  safety  wire  and  upper 
screw  where  actuator  joins  reduction 
gearbox. 

(2)  Manually  extend  jackscrew  to  the 
mechanical  stop. 

(3)  Inject  MIL-G-23827  grease  into  the 
gearbox  through  the  screw  hole  to  fill 
the  gearbox  and  main  actuator  tube. 

(4)  Temporarily  install  the  gearbox 
upper  screw. 

(5)  Manually  retract  jackscrew  until 
fresh  grease  appears  between  the_ball 
nut  and  jackscrewr  , 

(6)  Remove  gearbox  upper  screw 
again  to  remove  the  excess  grease  by 
continuing  to  manually  retract 
jackscrew  to  the  mechanical  stop. 

(7)  Install  upper  screw  in  gearbox: 
safety  screw  with  lock  wire. 

.    (8)  Clean  main  actuator  tube  exterior 
by  removing  all  grease  to  prevent  dust 
deposits. 

(9)  Lubricate  the  extended  jackscrew 
by  brush— daubing  it  vfith  MIL-C-23827 
grease." 

(5)  By  eliminating  paragraph  (i)  and 
redesignating  thetollowing  paragraphs 
as  (i)  through  (1)  in  lieu  of  (j)  through  (m). 
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(6)  By  revising  NOTE  following 
paragraph  (1),  previously  designated  as 
(m),  to  read: 

"EMBRAER  Alert  Service  Bulletin 
ll(>-27-A43,  revised  June  9, 1980,  covers 
the  procedures  and  specifications 
incidental  to  this  AD." 

(7]  By  adding  new  paragraph 
following  paragraph  starting: 
Compliance  with  the  provisions  of  this 
AD .  .  .: 

"Recently  designed  flap  actuators 
(EEMCO  Part  No.  D2246-5,  RH,  and 
D2246-6.  LH)  have  been  approved  to 
repfece  the  Part  No.  D2246-3  and  -4 
actuators.  If  these  replacement  actuators 
are  installed,  the  requirements  of  t}iis 
AD  are  not  applicable." 

This  amendment  becomes  effective 
November  21. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regubtion  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact" 

Issued  in  East  Point,  Georgia,  on  November 
6. 1980. 

George  R.  LaCaiUe, 

Acting  Director.  Southern  Region. 
;kr  Uoc  ffy-imrz  nirjd  n  J9-(io.  a  45  am\ 
BILLING  CODE  49M-1VM 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-AWA-6) 

Alteration  of  Group  II  Terminal  Control 
Area,  Kansas  City,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  reconfigures 
the  Group  II  Terminal  Control  Area 
(TCA)  at  Kansas  City,  Mo.,  which  first 
became  effective  on  August  1, 1975. 
Experience  has  shown  that  the  airspace 
being  removed  from  the  TCA  is  no 
longer  essential  to  safety  of  flight 
operations.  This  action  reduces  the 
amount  of  airspace  contained  in  the 
TCA.  reduces  the  area  in  which  the 
requirements  for  operating  in  a  Group  II 
TCA  apply,  and  makes  it  easier  and 
more  ecd^omical  for  aircraft  wishing  to 
avoid  flying  in  the  TCA  to  do  so. 
EFFECTIVE  date:  December  25, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  B.  Keith  Potts,  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200),  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3731. 

History 

As  part  of  a  comprehensive  program 
announced  on  Decem.ber  27, 1978,  in  the 
FAA  Administrator's  Plan  for  Enhanced 
Safety  in  the  National  Airspace  System. 
Kansas  City  was  a  candidate  for  Group  I 
TCA  designation  and  possible 
expansion  of  the  designated  TCA 
airspace.  Consequently,  the  Kansas  City 
TCA  was  reviewed  in  depth.  The  goal 
was  to  provide  the  most  safe  and 
efficient  configuration  for  all  airspace 
users.  Aspects  that  were  considered 
included  noise  abatement,  costs  to 
users,  safety  for  passengers  and  aircraft, 
and  the  safe  and  efficient  use  of 
airspace. 

The  review  disclosed  that  Group  I 
TCA  designation  would  not  be 
necessary.  The  analysis  also  disclosed 
that  a  high  level  of  safety  can  be 
maintained  in  that  area  while  at  the 
same  time  reducing  the  amount  of 
airspace  in  the  TCA  by  reconfiguring 
parts  of  the  TCA.  The  "floor"  will  be 
raised  in  those  areas  where  instrument 
flight  rules  (IFR)  and  turbine  powered 
aircraft  operations  are  at  high  enough 
altitudes  to  permit  reductions  in  TCA 
airspace.  This  reduction  will  provide 
greater  accessiblity  to  aircraft  using 
satellite  airports  and  to  aircraft  wishing 
to  avoid  TCA  airspace.  Turbine 
powered  aircraft  and  instrument  flight 
operations  will  continue  to  be  contained 
within  TCA  airspace  and  the  high  level 
of  safety  provided  by  the  TCA  will  not 
be  reduced. 

The  FAA  considered  raising  the 
ceiling  of  the  Kansas  City  TCA  to  12,500 
feet.  That  action  would  have  made  the 
TCA  abut  airspace  where  regulations 
require  an  operable  transponder  and 
altitude  encoding  equipment  for 
operations  above  12.500  feet.  Analysis  of 
Kansas  City  airspace  showed  no 
operational  problems  that  justified  an 
expansion  of  the  TCA  above  8.000  feet 
MSL  at  this  time.  In  fact,  the  review 
indicated  that  the  size  of  the  TCA  could 
be  reduced. 

After  experience  is  gained  with  the 
revised  TCA  configuration, 
consideration  will  be  given  to  proposing 
any  modifications  that  appear 
necessary.  Any  future  modifications  that 
may  be  proposed  would  be  thoroughly 
coordinated  with  airspace  users. 

The  action  contained  in  this  rule  was 
preceded  with  broad  and  helpful  public 
participation  with  the  FAA  in 


considering  the  developmerM  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  An  extensive  publicity  effort 
was  made  to  invite  all  interested 
persons  to  participate  in  a  meeting  held 
on  June  18, 1979.  Invitations  were 
entended  to  all  fixed-base  operators  and 
pilots  in  the  local  area.  Notice  of  the 
meeting  was  also  given  through  radio, 
telephone,  mail,  and  posting 
announcements.  On  March  10, 1980,  a 
final  planning  meeting,  open  to  the 
public,  was  held  in  Kansas  City  to 
obtain  public  participation  in  the 
development  of  an  airspace  description 
responsive  to  the  needs  of  both  transient 
and  local  users  who  might  be  affected. 
Approximately  100  people  attended  the 
meeting.  The  majority  of  the  attendees 
supported  tne  proposal.  As  a  result  of 
the  meeting,  adjustments  to  the  TCA 
configuration  were  developed  and  are 
reflected  in  this  rule. 

During  the  comment  period  for  the 
proposal,  the  FAA  held  an  additional, 
informal  airspace  meeting  on  October 
15, 1980.  Approximately  36  people 
attended.  No  significant  opposition  to 
(he  proposal  was  presented.  Minutes  of 
this  meeting  have  been  made  part  of  the 
public  docket. 

The  alterations  to  the  Kansas  City 
TCA  will  not  change  existing  flight 
procedures,  including  those  used  for 
noise  abatement  purposes,  or  affect 
established  minimum  flight  altitudes. 

The  elimination  from  the  TCA  of 
airspace  for  uncontrolled  use  provides 
better  access  to  Kansas  City  Downtown 
Airport  and  Kansas  City,  Kans.  (Fairfax) 
Airport.  Additionally,  two  small  private 
airports  northwest  of  Kansas  City 
International  Airport  are  removed  froin    1 
the  TCA  inner  core  area  that  now  ' 

extends  down  to  the  surface.  The  FAA 
has  found  through  operational 
experience  that  the  proposed  small 
portion  of  airspace  required  for  access 
to  those  airports  without  entering  the 
TCA  can  be  removed  from  the  TCA 
without  any  decrease  in  safety  since  it  is 
not  used  for  departures  or  arrivals  to 
Kansas  City  International  Airport.  By 
establishing  a  TCA  base  altitude  of 
2,400  feet  in  that  area,  safety  will  not  be 
jeopardized.  However,  this  change  will 
allow  for  a  less  restricted  flow  of  VFR 
traffic. 

A  minor  change  from  that  proposed  is 
being  made  in  the  legal  description  of 
the  boundaries  between  the  10-  and  20- 
mile  arcs  near  Sherman  Army  Airfield 
(Areas  C,  D,  and  E).  This  change  has 
been  agreed  to  by  the  Army  Officials  at 
Sherman  Army  Air  Field.  The  Missouri 
River,  a  readily  identifiable  and  highly 
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increased  degree  of  flexibility  to  plan 
their  flights  to  use  more  Economic  routes 
or  altitudes.  Any  advers4  economic 


bounded  on  the  west  by  a  line  between  lat. 
39°27'35"N.,  long.  94'47'18"W.:  and  lat. 
39°32'57"N.,  long.  94°47'10  "W.;  and  on  the 


20-miIe  radius  arc  of  theKansas  City 
International  Airport,  bounded  on  the 
southwest  by  the  Missouri  River;  and 
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visual  landmark,  is  used  instead  of  a 
line  based  upon  coordinates  to  describe 
the  boundaires.  The  change  also  raises 
the  base  of  the  TCA  from  2.400  feet  to 
3,000  feet  over  Sherman  Army  Air  Field 
and  the  immediate  vicinity  instead  of  to 
4,000  feet,  as  proposed.  In  order  to  use 
visual  boundaries  between  TCA 
segments,  it  is  necesssiy  to  only  raise 
the  TCA  floor  from  2.400  feet  to  3.000 
feet,  instead  of  to  4,000  feet  over 
Sherman  Army  Air  Field.  That  still 
provides  adequate  airspace  for  VFR  use 
by  those  aircraft,  primarily  military,  that 
will  operate  over  Sherman  Army  Air 
Field. 

Discussion  of  Comments 

The  FAA  received  nineteen  written 
comments  from  individuals,  citizen 
groups,  and  aviation  and  trade  industry 
associations  in  response  to  the  proposed 
modification  to  the  Kansas  City  TCA. 
The  FAA  also  had  the  benefit  of 
discussions  with  airspace  users  at  user 
group  meetings.  The  FAA  appreciates 
the  thoughtful  and  meaningful 
contributions  and  interest  expressed  by 
all  those  who  took  time  taparticipate  in 
this  rulemaking  action. 

In  reviewing  the  comments  submitted 
verbally  and  in  writing,  the  following 
categories  of  comments  emerged: 

A.  Ten  commpnters  expressed  strong 
support  for  theffCA  modification. 

B.  The  Aircraft  Owners  and  Pilots 
Association  commended  the-FAA  for  its 
analysis  of  the  Kansas  City  airspace  and 
for  proposing  to  retain  in  the  TCA  only 
that^airspace  necessary  for  safety.  They 
concur  with  the  proposal. 

C.  The  Kansas  City,  Missouri, 
Aviation  Department  generally  supports 
the  proposed  changes.  They  believe  the 
airspace  in  the  Kansas  City  area  should 
be  available  to  all  users,  consistent  with 
safety  and  traffic  flow  requirements  and 
that  the  proposed  alteration  appears  to 
reflect  this  philosophy.  However,  they 
are  concerned  about  raising  the  base 
altitude  between  the  15-  and  20-mile 
arcs  east  of  Kansas  City  International 
Airport,  believing  that  this  action  will 
require  a  subsequent  TCA  change  after 
the  Runway  27  ILS  is  commissioned.  The 
FAA  has  redefined  the  proposed 
Runway  27  ILS  approach.  The  approach 
will  be  contained  within  the  TCA  as 
reconfigured  by  this  action,  and  landing 
minimums  will  not  be  affected  by  the 
higher  base  east  of  the  airport  between 
the  15-  and  20-mile  arcs.  Therefore,  no 
additional  revision  to  the  TCA  should  be 
required  in  the  near  future  because  of 
commissioning  the  Runway  27  ILS 
approach. 

D.  The  Air  Transport  Association  of 
America  responded  with  general 
support  for  the  proposed  alteration. 


However,  they  recommend  raising  the 
TCA  ceiling  to  12,500  feet. 

Prior  to  publishing  the  proposed 
change  to  the  Kansas  City  TCA.  an 
indepth  study  was  made  of  the  Kansas 
City  terminal  area.  Aspects  that  were 
considered  included  noise  abatement, 
cost  to  users,  safety  for  passengers  and 
aircraft,  and  the  safe  and  efficient  use  of 
the  airspace.  This  review  disclosed  that 
a  high  level  of  safety  can  be  maintained 
while  keeping  the  present  ceiling  of 
8,000  feet  for  the  TCA.  No  hazardous 
incidents  or  traffic  conflicts  have  been 
reported  over  the  TCA  at  altitudes 
between  8,000  feet  and  12,500  feet. 
Therefore,  it  is  not  justifiable  af  this 
time  to  raise  the  tpp  of  the  TCA  to  12.500 
feet. 

E.  The  Missouri/Kansas  (MO-KAN) 
Professional  Pilots  Association  • 
recommended  the  use  of  Runway  9  DME 
afld  VOR  radials  to  denote  TCA  r 
boundaries. 

Adoption  of  the  suggestion  is  not 
practical  since  that  facility  will  not  be 
continuously  on  the  air  after  the 
Runway  27  ILS  is  commissioned.  It  is    , 
not  possible  to  descrroe  to  TCA 
segments  utilizing  a  ^rt-time  navigation 
aid.  Although  the  legal  description  is  not 
based  upon  Runway  aJDME  distances, 
nothing  precludes  pilot  orientation 
based  upon  that  facility  when  it  is 
operational.      ' 

F.  The  MO-KAN  Professional  Pilots 
Association  arid  one  other  person  have 
reservations  about  raising  the  base 
altitude  of  the  TCA  in  the  southeast 
quadrant  because  they  feel  that  a 
hazardous  mix  of  traffic  will  exist. 
Raising  the  TCA's  base  altitude  in  that 
area  will  not  create  a  hazardous  mix  of 
traffic.  Under  the  revision,  when 
Runway  18  is  in  use  at  Kansas  City 
Downtown  Airport,  the  amount  of  time 
arriving  aircraft  are  within  the  TCA  is 
essentially  the  same  as  prior  to  the  TCA 
revision.  When  Runway  36  is  in  use,  the 
difference  in  time  when  aircraft  are 
within  the  TCA  is  insignificant.for  the 
old  and  new  TCA  configuration.  This 
situation  will  be  monitored  and  future 
changes  may  be  made  to  the  TCA  if 
necessary. 

G.  The  MO-KAN  Professional  Pilots 
Association  stated  that  the  FAA  policy 
concerning  IFR  operations  to  and  from 
TCA  satellite  airports  should  be 
changed.  They  recommend  that  IFR 
operations  to  and  from  satellite  airports 
should  be  contained  within  the  TCA. 

The  FAA  attempts  to  permit  the 
maximum  amount  of  flexibility  in  flight 
planning  and  operations  for  non-users  of 
TCAs.  Thus,  the  TCA  is  not  configured 
to  contain  all  IFR  flight  paths  to  and 
from  thesatellite  airports  in  the  Kansas 
City  area.  That  would  require  additional 


and  unnecessary  restraints  on  aircraft 
not  wishing  to  use  the  TCA. 
Nevertheless,  a  high  level  of  safety  is 
provided  for  aircraft  operations  at  the 
satellite  airports  in  the  Kansas  City  area 
without  containing  all  IFR  operations  to 
and  from  those  airports  within  TCA 
airspace. 

H.  The  Professional  Air  Traffic 
Controller's  Organization  (PATCO) 
commented  that  unauthorized  aircraft 
operations  in  the  TCA  are  common 
because  pilots  are  unfamiliar  .with  TCA 
operations  or  with  the  Kansas  City  area, 
and  that  this  action  will  further  confuse 
pilots.     '^ 

The  revised  segments  of  the  TCA  are 
adequately  defined  by  visual  or 
navigation  aids  and  should  cause  less 
confusion  than  that  caused  by  the 
previous  TCA  configuration.  The 
number  of  pilots  that  enter  TCA 
airspace  without  an  appropriate  Air 
Traffic  Control  (ATC)  clearance  is 
expected  to  decrease  because  of  this 
change. 

I.  PATCO  further  commented  that  the 
radar  video  mapping  does  not  depict  the 
landmarks  which  help  define  the  various 
TCA  segments,  thus  making  the 
application  of  ATC  procedure's  more 
difficult.  Those  are  matters  which  are 
not  regulatory  and,  thus,  are  not 
addressed  in  this  rulemaking         / 
proceeding.  Other  avenues  are  ctVfailable 
to  PATCO  to  solicit  changes  which  may 
facilitate  application  of  ATC 
procedures. 

Local  Benefits 

The  modifications  of  the  Group  11 
TCA  will  increase  the  capability  of 
aircraft  electing  not  to  operate  within 
the  TCA  to  circumnavigate  the  TCA  and 
provides  additional  non-TCA  airspace 
beneath  the  floor  of  the  TCA.  Two 
private,  uncontrolled  airports,  Elton 
Airport  and  Platte  Valley  Airport,  are 
removed  from  the  TCA  allowing  greater 
access  to  those  satellite  airports.  All 
turbojet  powered  aircraft  and  IFR 
arrival  and  departure  profiles  continue 
to  be  contained  within  TCA  airspace  for 
air  safety  purposes,  with  the  TCA 
having  a  minimum  adverse  impact  on 
aircraft  not  required  to  be  under  ATC 
control  due  to  this  action. 

Economic  Impacts 

The  costs  of  modifying  the  Kansas 
City  TCA  were  considered  as  part  of  the 
regulatory  decisions  being  made.  Since 
all  turbine  powered  and  IFR  aircraft  will 
continue  to  be  contained  in  the  TCA  as 
reconfigured,  there  will  be  no  change  in 
economic  effect  for  those  flights. 
Uncontrolled  aircraft  have  a  larger 
amount  of  airspace  in  which  to  conduct 
their  activities  and  therefore  have  an 
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increased  degree  of  flexibility  to  plan 
their  flights  to  use  more  Economic  routes 
or  altitudes.  Any  adverse  economic 
impact  that  may  now  exjst  will  be  the 
same  or  reduced  as  available  airspace  is 
increased  for  traffic  not  operating  within 
theTCA. 

Environmental  Impacts 

An  environmental  assessment  has 
been  conducted  and  it  was  concluded 
that  those  impacts  will  not  significantly 
affect  the  quality  of  the  human 
environment.  -•; 

Adoption  of  the  Amendment 

Accordingly.  §  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (45  FR  669) 
is  amended,  effective  December  25, 1980, 
by  amending  the  Kansas  City.  Mo..  TCA 
to  read  as  follows: 

Subpart  K— Terminal  Control  Areas 

§  71.401    Designation. 

»         •         *         •         * 

(b)  Group  II,  Terminal  Control  Areas: 

«         *         *         •         * 

Kansas  Cily,  Mo.,  Terminal  Control  Area 

Primary  Airport  ^. 

Kansas  City  International  Airport  (iat. 
39°18'18"N..  long.  94°42'40"W.). 

Kansas  City  VORTAC  (Iat.  39°16'46"N.. 
long.  94'35'28"W.). 

Boundaries — Based  on  arcs/radius  of 
Kansas  City  International  Airport  and  radials 
of  Kansas  City  VORTAC. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  8.000  feet 
MSL  within  a  6-inite  radius  arc  of  the  Kansas 
City  International  Airport,  excluding  that 
airspace  within  a  1-mile  radius  of  Noah's  Ark 
Airport  (lal.  39'13'50"N..  long.  94°48'15"W.): 
and  that  area  between  the  S-mile  radius  arc 
and  6-mile  radius  arc  of  Kansas  City 
International  Airport,  bounded  on  the  south 
by  a  line  parallel  to.  and  2  miles  north  of,  the 
Kansas  City  International  Airport  Runway  9 
ILS  localizer  course  and  on  the  north  by  a 
line  parallel  to,  and  2  miles  west  of.  the 
Runway  19  ILS  localizer. 

Area  B.  That  airspace  extending  upward 
from  2,400  feet  MSL  to  and  Ftieluding  8.000 
feet  MSL  within  a  10-mile  radius  arc  of  the 
Kansas  City  International  Airport,  excluding 
that  airspace  within  Area  A,  that  airspace 
within  a  1  Vi-mile  radius  arc  of  Sherman 
Army  Airfield  (Iat.  39''22'10"N..  long. 
94°54'45"W.);  and  that  airspace  in  Area  D. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  8,000 
feet  MSL  within  the  following  subareas — (1) 
The  area  betw^n  the  10-mile  radius  arc  and 
15-mile  radius  arc  of  Kansas  City 
International  Airport,  bounded  on  the 
southeast  by  a  line  between  Iat.  39°08'15"N., 
long.  94°40'58"W.;  and  Iat.  39°03'05  "N,  long. 
94°41'02"W.:  and  bounded  on  the  north  by  the 
Missouri  River  (2)  The  area  between  the  10- 
mile  radius  arc  and  the  15-mile  radius  arc  of 
the  Kansas  City  International  Airport, 


bounded  on  the  west  by  a  line  between  Iat. 
39*27'35"N.,  long.  94'47'18"W.:  and  Iat. 
39°32'57"N.,  long.  94''47'10  "W.:  and  on  the 
east  by  the  OlO'T  radial  of  Kansas  City 
VORTAC;  and  (3)  The  area  between  the  10- 
mile  radius  arc  and  the  15-miIe  radius  arc  of 
the  Kansas  City  International  Airport, 
bounded  on  the  north  by  a  line  between  Iat. 
39°22'00  "N.,  long.  94'30'35"W.:  and  Iat. 
39''22'0S"N.,  long.  94°23'57"W.:  and  on  the 
south  by  a  line  between  Iat.  39'12'12"N.,  long. 
94°32'01"W.:  and  Iat.  39°13'02"N.,  long. 
94°24'12"W. 

Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  8.000 
feet  MSL  within  the  following  subareas — (1) 
The  area  bounded  by  the  15-mile  radius  arc 
of  the  Kansas  City  International  Airport  and 
lines  between  the  points  defined  by  the 
following  coordinates:  Iat.  39'03'05"N..  long. 
9441  02  "W.:  to  Iat.  39'0815'N.,  long. 
94°40'58"W.;  to  Iat.  39°11'30"N.,  long. 
94°37'00"W.;  to  Iat.  39°12'12"N..  long. 
94°32'30"W.;  to  Iat.  39°1302  "N.,  long. 
94'24'12"W.:  (2)  The  area  between  the  10-mile 
radius  arc  and  the  15-mite  radi.us  arc  of  the 
Kansas  City  International  Airport  and 
including  airspace  within  I'/z  miles  of 
Sherman  Army  Airfield  which  was  excluded 
from  Area  B,  bounded  on  the  southwest  by 
the  Missouri  River  and  on  the  northeast  by  a 
line  between  Iat.  39'27'35  "N.,  long. 
94°47'18"W.;  and  laf.  39°32'57"N.,  long. 
94''47'10"W.;  (3)  The  area  between  the  10-mile 
radius  arc  and  the  15-mile  radius  arc  of  the 
Kansas  City  International  Airport,  bounded 
on  the  west  by  the  OlOT  radial  of  Kansas 
City  VORTAC  and  bounded  on  the  south  by 
a  line  between  Iat.  3w'22'00"N„  long. 
94''30'35"W.;  and  Iat.  39°22'05"N.,  long. 
94''23'57"W.:  (4)  The  area  between  the  15-mile 
radius  arc  and  the  20-mile  radius  arc  of  the 
Kansas  City  International  Airport,  bounded 
on  the  east  by  a  line  between  Iat.  39°03'05"N.. 
long.  94''41'02"W.;  and  Iat.  38°58'02"N.,  long. 
94°43'32"W.;  and  bounded  on  the  northwest 
by  the  231°T  radial  of  Kansas  City  VORTAC; 

(5)  The  area  between  the  15-mile  radius  arc 
and  the  20-miIe  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the  south 
by  the  Kansas  City  VORTAC  259°T  radial 
and  on  the  north  by  the  Missouri  River;  and 

(6)  The  area  between  the  15-mile  radius  arc 
and  the  20-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the  west 
by  a  line  between  Iat.  39°32'57"N.,  long. 
94°47'10"W.;  and  Iat.  39°38'10"N.,  long. 
94°47'00"W.;  and  on  the  east  by  the  Kansas 
City  VORTAC  OlO'T  radial. 

Area  E.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  8.000 
feet  MSL  within  the  following  subareas — (1) 
The  area  between  the  15-mile  radius  arc  and 
the  20-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the 
northwest  by  the  010°T  radial  of  Kansas  City 
VORTAC  and  on  the  southwest  by  a  line 
between  Iat.  39''03'05"N.,  long.  94°41'02  "W.: 
and  Iat.  38°58'02"N.,  long.  94°43'32"W.;  (2) 
The  area  between  the  15-miIe  radius  arc  and 
the  20-mile  radius  arc  of  the  Kansas  Cily 
International  Airport,  bo^inded  on  the 
southeast  by  the  231  °T  radial  of  Kansas  City 
VORTAC  and  on  the  north  by  the  259°T 
radial  of  Kansas  City  VORTAC;  and  (3)  The 
area  between  the  15-mile  radius  arc  and  the 


20-miIe  radius  arc  of  theKansas  City 
International  Airport,  bounded  on  the 
southwest  by  the  Missouri  River,  and 
bounded  on  the  northeast  by  a  line  between 
Iat.  39"32'57"N.,  long.  94°47'10  "W.;  and  Iat. 
39''38'10"N.,  long.  94°47'00"W. 
(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this    I 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979).  f] 
A  copy  of  the  regulatory  evaluation  prepared  i 
for  this  action  is  contained  in  the  Washington 
and  Regional  dockets.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified  I 
above  under  the  caption  "For  Further 
Information  Contact  *  *  *." 

Issued  in  Washington,  D.C.  on  November 
14,  1980. 

Charles  H.  Newpol, 
Actiiti'  Director.  Air  Traffic  Service. 

BILLING  CODE  4910-13-M 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-47] 

Designation  of  Transition  Area, 
.Wadestx>ro,  N.C. 

AGEKCY:  Federal  Aviation 
Aditiinislration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Wadesboro,  North  Carolina, transition 
Area.  A  standard  instrument  approach 
procedure,  VOR/DME-A,  has  been 
developed  for  the  Anson  County 
Airport.  Additional  controlled  airspace 
is  required  to  protect  aircraft  executing 
the  appro.ich  procedure.  The  airspace 
must  be  designated  before  the  approach 
procedure  can  become  effective. 
EFFECTIVE  DATE:  0901  GMT,  December 
18, 1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SliPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Tuesday, 
September  2, 1980  (45  FR  58140).  which 
proposed  the  designation  of  the 
Wadesboro.  North  Carolina,  Transition 
Area.  This  action  adopts  the  proposal 
and  thereby  provides  controlled 
airspace  protection  for  aircraft 
executing  the  new  standard  instrument 
approach  procedure,  VOR/DME-A,  at 
the  Anson  County  Airport.  The  airport 
operating  status  is  hereby  changed  from 
VFR  to  IFR.  No  objections  were  received 
from  the  Notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT. 
December  18. 1980.  by  adding  the 
following: 

Wadesboro.  North  Carolina 

That  ai.'space  exiending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Anson  County  Airport  (laf.  3,5°01'15" 
.N.,  long  80°04  45"  W.):  within  2.5  miles  each 
side  of  the  Sandhills,  North  Carolina. 
VORTAC  245'  radiiil.  extending  from  the  6.5- 
mile  radius  area  lo  20  miles  southwest  of  the 
VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as'amcnded  (49  U.S.C.  1348(a])  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
'fi9U.SC.  16SS(c))) 


Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements     ' 
for  which  frequent  and  routine  amendments.* 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  October 
31, 1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region.      \ 
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14  CFR  Part  97 

[Docket  Nd.  21021;  Amdt  No.  1177) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  dr  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the     ' 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

dates:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  AvailabiHty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rulos  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW..  I 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington,  D.C,  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copjes  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K,  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D,C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stHted 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 


dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directing 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

FuiJther,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  December  25. 1980 

Huntsville.  Al, — Huntsville-Madison  County 

Jetport  Carl  T.  Jones  Field,  VOR-A,  Amdt. 

9 
Montgomery.  AL — Dannelly  Field,  VOR-A, 

Original 
Montgomery,  AL — Dannelly  Field,  VOR  Rwy 

33.  Amdt.  18.  cancelled 
Galena,  AK— Galena,  VOR  Rwy  25.  Amdt.  7 
Soldotna.  AK— Soldotna.  VOR-A.  Amdt.  4 
Placerville.  CA— Placerville.  VOR-A 

Original 
Washington.  DC— Dulles  Intl.  VOR/DME  or 

TACAN  Rwy  12.  Amdt.  4 
Melbourne.  FL— Melbourne  Regional.  VOR 

Rwy  9.  Amdt.  14 
Melbourne.  FL — Melbourne  Regional.  VOR 

Rwy  27.  Amdt.  8 
Brunswick.  GA— Glynco  Jetport,  VOR/DME- 

B.  Amdt.  3 
Honolulu,  HI— Honolulu  Intl  VOR  or  TACAN 

Rwy  8L,  Amdt.  15 
Honolulu.  HI— Honolulu  Intl,  VOR  or  TiTCAN 

Rwy  8R.  Amdt.  2 
Lihue,  HI— Lihue.  VOR  or  TACAN-B.  Amdt.  2 


Lihue.  HI— Lihue,  VOR/DME  orTACANT-A. 

Amdt.  5 
Lihue,  HI— Uhue,  VOR/DME  or  TACAN  Rwy 

21.  Amdt.  1 
Canton,  II^IngersolL  VOR-A.  Amdt.  4 
Vandalia,  IL— Vandalia  Muni,  VOR  Rwy  18. 

Amdt.  9 
Atchison,  KS— Amelia  Earhart,  VOR/DME- 

A,  Original 
Fort  Leavenworth.  KS— Sherman  AAF,  VOR- 

A,  Original 
Hays,  KS— Hays  Muni.  VOR/DME  Rwy  16. 

Amdt.  1 
Detroit.  MI— Detroit  City.  VOR  Rwy  33. 

Amdt.  20 
Gaylord,  MI— Otsego  County.  VOR  Rwy  9,      * 

Amdt.  1 
Gaylord,  MI— Otsego  County,  VOR  Rwy  27, 

Amdt.  1 
Lambertville.  MI— Toledo  Suburban.  VOR-A. 

Amdt.  6 
Marshall,  MN— Marshall  Muni-Ryan  Field,   ■ 

VOR  Rwy  12.  Amdt.  4 
Marshall,  MN — Marshall  Muni-Ryan  Field, 

VOR/DME  Rwy  30,  Original 
Columbia,  MS — Columbia-Marion  County. 

VOR/DME  Rwy  23.  Amdt.  2 
Hattiesburg,  MS— Hattiesburg  Muni.  VOR 

'Rwy  13.  Amdt.  8 
Excelsior  Springs,  MO — Excelsior  Springs 

Memorial,  VOR  Rwy  19,  Original 
St.  Louis,  MO— Lambert-St.  Louis  Intl.  VOR 

or  TACAN  Rwy  12L.  Amdt.  9 
St.  Louis,  MO— Lambert-St.  Louis  Intl,  VOR 

or  TACAN  Rwy  12R.  Amdt.  19 
Tom  River,  NJ— Robert  J.  Miller  Air  Park. 

VOR  Rwy  24,  Amdt.  1 
Buffalo,  NY— Buffalo  Airpark.  VOR  Rwy  24. 

Amdt.  4 
Endicott.  NY— Tri-Cities.  VOR-A  Amdt.  3 
Sidney.  NY— Sidney  Muni.  VOR  Rwy  25. 

Original 
Sidney.  NY— Sidney  Muni.  VOR-A.  Original. 

cancelled 
Sidney.  NY— Sidney  Muni.  VOR/DME-B. 

Amdt.  1 
Grand  Forks,  ND— Grand  Forks  Intl,  VOR 

Rwy  17,  Amdt.  1 
Grand  Forks.  ND— Grand  Forks  InU.  VOR 

Rwy  35.  Amdt.  1 
Grand  Forks.  ND— Grand  Forks  Intl,  VOR/ 

DME  or  TACAN  Rwy  17.  Amdt.  9 
Grand  Forks.  ND— Grand  Forks  Intl.  VOR/ 

DME  or  TACAN  Rwy  35,  Amdt.  9 
Minot,  ND— Minot  Intl.  VOR  Rwy  8.  Amdt.  9 
Minot.  ND— Minot  Intl.  VOR  Rwy  13.  Amdt.  9 
Minot.  ND— Minot  Intl.  VOR  Rwy  26.  Amdt. 

10 
Minot.  ND— Minot  Intl.  VOR  Rwy  31,  Amdt.  9 
Annville.  PA— Millard.  VOR/DME-A. 

Original 
Bradford.  PA — Bradford  Regional.  VOR  Rwy 

32.  Amdt.  3.  cancelled 
Rapid  City.  SD— Rapid  City  Regional.  VOR  or 

TACAN  Rwy  32.  Amdt.  20 
Rapid  City.  SD— Rapid  City  Regional,  VOR/ 

DME  or  TACAN  Rwy  14,  Amdt.  11 
Crossville,  TN— Crossville  Memorial.  VOR/     " 

DME-A.  Amdt.  6  j 

Houston.  TX — Houston  Intercontmental, 

VOR/DME  Rwy  14.  Amdt.  9  / 

Houston.  TX — Houston  Intercontinental, 

VOR/DME  Rwy  32.  Amdt.  8 
Lubbock.  TX— Lubbock  Intl,  VOR/DME  or 
TACAN  Rwy  26,  Amdt.  7  ' 

Leesburg,  VA — Leesburg  Muni/Godfrey/  - 
Field.  VOR  Rwy  35.  Amdt  4 


Winchester  VA — Winchester  Muni.  VOR-A, 

Original 
Winchester,  VA — Winchester  Muni.  VOR-A, 

Amdt.  4,  cancelled 
Winchester,  VA— Winchester  Muni.  VOR/ 

DME-B,  Amdt.  1,  cancelled ' 
Martinsburg,  WV — Eastern  WV  Regional 

Airport/Shepherd  Field.  VOR-A,  Amdt.  5 

*  '   *  Effective  October  30, 1980 

Pembina,  ND— Pembina  Muni,  VOR  Rwy  33. 
Amdt.  1 

2.  By  amending  §%7.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *   '  Effective  Qecember  25,  1980 

Watsonville,  CA— Watsonville  Muri,  LOG 

Rwy  1,  Amdt.  1 
Melbourne,  FL — Melbourne  Regional,  LOG 

BC  Rwy-27,  Amdt.  5 
Ocala,  FL— Ocala  Muni  (Jim  Taylor  Field). 

LOC  Rwy  36,  Amdt.  1 
Honolulu,  HI— Honolulu  Intl.  LDA/D^!E  Rwy 

26L.  Amdt.  1  ^ 

Somerset,  KY— Somerset-Pulaski;  SDF  Rwy  4. 

Original 
Patterson,  LA— Harry  P.  Williams  Memorial. 

LOC/DME  Rwy  23,  Original 
Cumberiand,  MD— Cumberland  Muni.  LOG/ 

DMERwy  23.  Amdt.l 
Jackson,  MS — Hawkins  Field,  LOC  Rwy  16, 

Original 
St.  Louis,  MO— Lambert-St.  Louis  Intl.  LOC 

BC  Rwy  6,  Amdt.  25 
St.  Louis,  MO— Lambert-St.  Louis  Intl.  LDA/ 

DME-A.  Original 
Grand  Forks.  ND— Grand  Forks  Intl.  LOC  BC 

Rwyl7.  Amdt.  6 
Minot.  ND— Minot  Intl,  LOC  BC  Rwy  13, 

Amdt.  5 
San  Juan.  PR— Puerto  Rico  InU.  LOC  BC  Rwy 

25,  Amdt.  6,  cancelled 
Rapid  City.  SD— Rapid  City  Regional,  LOG/ 

DME  BC  Rwy  14,  Amdt.  8,  cancelled 
Areola,  TX— Arcola-Houston,  LOC/DME 

Rwy  10,  Original,  cahcelled 
Houston,  TX— Arcola-Houston,  LOC/DME 

Rwy  10,  Original 
Martinsburg,  WV — Eastern  WV  Regional 

Airport/Shepherd  Field,  LOC  BC  Rwy  8. 

Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  * EffectiveVecember 25.  1980 

Huntsville,  AL — Huntsville-Madison  County 

Jetport  Carl  T.  Jones  Field,  NDB  Rwy  18R, 

Amdt.  9 
Dutch  Harbor,  AK— Dutch  Harbor,  NDB/ 

DME-B.  Original,  cancelled 
Unalaska.  AK— Unalaska.  NDB-A.  Original 
Unalaska,  AK— Unalaska.  NDB/DME-B. 

Original  ' 

Watsonville.  CA— Watsonville  Muni.  NDB-B, 

Original 
Melbourne,  FL — Melbourne  Regional.  NDB 

Rwy  9.  Amdt.  9 
Sanford  FL— Sanford,  NDB  Rwy  9,  Amdt.  9 
Brunswick,  GA— Glynco  Jetport.  ?>rt>B  Rwy  7, 

Amdt.  5 
Honolulu.  HI— Honolulu  Intl.  NDB  Rwy  8L. 

Amdt.  14 
Canton,  IL— Ingersoll,  NDB  Rwy  36,  Amdt.  1 
Denison,  lA — Denison  Muni,  NDB  Rwy  30, 

Amdt.  2 


\ 
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Ida  Grove.  lA— Ida  Grove  Muni,  NDB  Rwy 

29,  Amdt.  2 
Mapleton,  lA— M.ipleton  Muni,  NDB  Rwy  20, 

Amdt.  1 


Melbourne,  VL — Melbourne  Regional,  ILS 

Rwy  9,  Amdt.  5 
Brunswick,  GA — Glynco  Jetport.  ILS  Rwy  7, 

Anidt.  3 


•  *  •  Effective  December  25, 1980 

Washington,  DC— Dulles  InfI,'RNAV  Rwy  12. 
Amdt.  6 
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Ida  Grove,  lA— Ida  Grove  Muni.  NDB  Rwy 

29.  Amdt.  2 
Mapleton.  lA— M.iplelon  Muni,  NDB  Rwy  20. 

Amdt.  1 
'Fort  Leavenworth,  KS— Sherman  AAF,  NDB 

Rwy  33.  Original 
Junction  City,  KS — Junction  City  Muni.  NDB- 

B,  Original 
Topeka.  KS— Forbes  Field.  NDB  Rwy  13. 

Amdt.  2 
Topeka,  KS— Forbes  Field.  NDB  Rwy  31. 

Amdt.  4, 
Somerset,  KY — Somerset-Pulaski  County. 

NDB  Rwy  4,  Original 
Cumberland,  MD — Cumberland  Muni,  NDB- 

A.  Amdt.  4 
OCylord.  MI— Otsego  County,  NDB  Rwy  9. 

Amdt.  2 
Mattiesburg,  MS — Hattiesburg  Muni,  NDB 

Rwy  13,  Amdt.  7 
Jackson.  MS— Hawkins  Field.  NDB  Rwy  16, 

Original 
'Jackson.  MS— Hawkins  Field.  NDB-B  Amdt 

12.  cancelled 
St.  Louis,  MO— Lambert-Sl,  Louis  Intl.  NDB 

Rwy  12R,  Amdt.  10 
St.  Louis,  MO— I-imberl-St.  Louis  Intl.  NDB 

Rwy  24,  Amdt.  33 
ChappelL  NF,— Chappell  Muni,  NDB  Rwy  30. 

Original 
Imperial.  NE— Imperial  Muni.  NDB  Rwy  31. 

Original 
Mocksville,  NC-^Twin  Lakes,  NDB  Rwy  9. 

Original 
Elk  City,  OK— Elk  City  Muni.  NDB  Rwy  17, 

Amdt.  2 
Coatesviile,  PA— Chester  County  G.  O. 
J  Carlson.  NDB  Rwy  11,  Amdt.  6 
l>rovidcnce.  Rl— Theodore  Francis  Green    " 

State,  NDB  Rwy  5R.  Amdt.  11 
Greenville.  SC — Greenville-Downtown.  NDB 

Rwy  36.  Amdt.  18 
Siller.  SC— Sumter  Muni.  NDB  Rwy  22. 

AiJidt.  1 
Sparta.  TN— Sparta- White  County.  fJDB  Rwy 

3,  Original 
'    Sparta.  TN— Sparla-White  County.  NDB  Rwy 

3.  Amdt.  2,  cancelled 

Brownsville,  TX— Brownsville  Intl.  NDB  Rwy 

13R,  Amdt.  10 
Bridgewaler.  VA— Bridge  water  Air  Park, 

NDB-A,  Amdt.  3 
Luray,  VA— Luray  Caverns,  NDB-A,  Amdt.  3 
Staunton-Waynesboro-Harrisonburg.  VA — 

Shenandoah  Valley,  NDB  Rwy  4,  Amdt.  6 
■  Petersburg,  WV— Grant  County,  NDB-A. 
'Amdt.  1 
London,  OH — Madison  County,  NDB  Rwy  8. 

Original 

'   *  •  Effective  October  30,  1980 

St.  Paul  Island,  AK— St.  Paul  Island.  NDB-3 
Rwy  36,  Amdt.  1 

4.  By  amending  §  97,29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effect iye  December  25.  1980 

Muntsville,  AL — Huntsville-Madison  County 

Jetport  CaTi  T.  Jones  Field.  ILS  Rwy  18R, 

Amdt.  14  ' 

Huntsville,  AI.— Huntsville-Madison  County 

Jetport  Carl  T.  Jones  Field,  ILS  Rwy  36L. 

Amdt.  1 
Washington.  DC— Dulles  Intl.  ILS  Rwy  12. 

Amdt.  1 


Melbourne.  FL — Melbourne  Regional,  ILS 

Rwy  9.  Amdt.  5 
Brunswick.  GA — Glynco  Jetport.  ILS  Rwy  7, 

Anidt.  3 
Honolulu.  HI— Honolulu  Intl,  ILS  Rwy  4R. 

Aj»>dt.  7 
Honolulu.  HI— Honolulu  Intl.  ILS  Rwy  8L. 

Amdt.  14 
Kailua-Kona.  HI— Ke-ahole.  ILS/DME  Rwy 

17.  Amdt.  5 
Topeka.  KS— Forbes  Field.  ILS  Rwy  31,  Amdt. 

4 
Detroit,  Ml— Detroit  City.  ILS  Rwy  33.  Amdt. 

6 
St.  Louis.  MO— Lambcrt-St.  Louis  Intl.  ILS 

Rwy  12R,  Amdt.  15 
St.  Louis.  MO— Lambert-St.  Louis  Intl,  ILS 

Rwy  24,  Amdt.  38 
SL  Louis.  MO— Lambert-Sl.  Louis  Intl,  ILS 

Rwy  30L,  Amdt.  5 
Grand  Forks,  ND— Grand  Forks  Intl,  ILS  Rwy 

35.  Amdt.  5 
Minot.  NI>— Minot  Intl.  ILS  Rwy  31,  Amdt.  5 
Coatesviile.  PA— Chester  County  G.  O. 

Carlson.  ILS  Rwy  29,  Amdt.  1 
Coatesviile,  PA— G.  O.  Carlson  Chaster 

County,  MLS  Rwy  11.  (Interim).  Amdt.  1. 

cancelled 
Providence.  RI — Theodore  Francis  Green 

State.  ILS  Rwy  5R.  Amdt.  9 
Greenville,  SC — Greenville-Downtown,  ILS 

Rwy  36,  Amdt.  23 
Rapid  City,  SD— Rapid  City  Regional.  ILS 

Rwy  32,  Amdt.  11 
Brownsville,  TX — Brownsville  Intl,  ILS  Rwy 

13R.  Amdt.  7 
Houston.  TX— Houston  Intercontinental.  ILS 

Rwy  14,  Amdt.  6 
Houston.  TX — Houston  Intercontinental.  ILS 

Rwy  32.  Amdt.  2 
Staunton- Waynesboro-Harrisonburg.  VA — 

Shenandoah  Valley,  ILS  Rwy  4.  Amdt.  4 
Martinsburg,  WV— Eastern  WV  Regional/ 
Shepherd  Field,  ILS  Rwy  26,  Amdt.  1 

*  *  *  Effective  November  27,  1980 
Chino,  CA— Chi.-v),  ILS  Rwy  26,  Original 

*  *  *  Effective  October  25, 1980 

Covington,  KY— Greater  Cincinnati  Inll,  ILS 

Rwy  18.  Amdt.  |13 
Covington,  KY— Greater  Cincinnati  Intl,  ILS 

Rwy  36,  Amdt  29 

5.  By  Amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  December  25,  1980 

Huntsville,  AL— Huitsville-Madison  County 

Jetport-Carl  T.  Jonns  Field,  RADAR-1, 

Amdt.  4 
Galena.  AK— Galena,  RADAR-1.  Amdt.  5 
Honolulu.  HI— Honolulu  Inll.  RADAR-1. 

Amdt.  12,  cancelled 
St.  Louis,  MO — Lambert-St.  Louis  IntL 

RADAR-1,  Amdt.  25 
Toledo,  OH— Toledo  E.xpress,  RADAR-1. 

Amdt.  11 
Youngstown.  OH— Youngstown  Muni,  I 

,  RADAR-1.  Amdt.  7 
Greenville.  SC — Greenville-Downtown, 

RADAR-1,  Amdt.  12 
Sumter.  SC— Sumter  Muni.  RADAR-1.  Amdt. 

5 

6.  By  amending  §  97.33  RNAV  SIAPs 
identiHed  as  follows: 


•  *  *  Effective  December  25,  1980 

Washington.  DC— Dulles  Intl.' RNAV  Rwy  12. 

Amdt.  6 
Washington.  DC— Dulles  Intl.  RNAV  Rwy 

19R.  Amdt.  4  |     ' 

Brunswick,  GA — Glynco  Jetport.  R.NAV  Rwy 

7,  Amdt.  1 
Brunswick.  GA— Glynco  Jetport,  RNAV  Rwy 

25,  Amdt.  1^^ 
Atchinson,  J^g^melia  Earhart.  RNAV  Rwy 

16.  OtjoinaK^^v 
St.  Louis^O— Lambert-St.  Louis  Intl.  RNAV 

Rvv^^L,  Amdt.  7 
WaxMw,  NG— Jaars-Townsend.  RNAV  Rwy 

4.  Original 
Elk  City,  OK— Elk  City  Muni.  RNAV  Rwy  17. 

Original  • 

Pawtucket.  RI— North  Central  Slate.  RNAV 

Rwy  5.  Amdt.  1 
Areola.  TX— Arcola-Houston.  RNAV  Rwy  10. 

Original,  cancelled 
Arfcola,  TX— Arcola-Houston.  RNAV  Rwy  28. 

Original,  cancelled 
Dallas,  TX— Addison.  RNAV  Rvvry  33. 

Original 
Houston,  TX— Arcola-Houston.  RNAV  Rwy 

10,  Original 
Houston,  TX— Arcola-Houslon,  RNAV  Rwy 

28,  Original 
Houston,  TX — ^Houston  Intercontinental. 

RNAV  Rwy  14,  Amdt.  4.  cancelled 
Houston.  TX — Houston  Intercontinental. 

RNAV  Rwy  26,  Amdt.  3,  cancelled  . 
Houston.  TX— Houston  Intercontinental, 

RNAV  Rwy  32,  Amdt.  S.  cancelled 
Leesburg,  VA — ^Leesburg  Muni/Godfrev/ 

Field,  RNAV  Rwy  17.  Amdt.  6 
Winchester  VA— Winchester  Muni.  RNAV 

Rwy  14,  Original,  cancelled 
Winchester  VA — Winchester  Muni.  R.\'AV 

Rwy  14.  Original.  (FAC  IDENT  EEY) 
Winchester  VA — Winchester  Muni,  RNAV 

Rwy  32.  Original,  cancelled 
Winchester  VA — Winchester  Muni.  RNAV 

Rwy  32,  Original,  (FAC  IDENT  EEY) 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U,S.C.  §§  1348. 
1354(a),  §§  1421,  and  1510):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
§  1655(c));  and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
,  are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticpated  impact  is  so  minimal  that  this 
action  does  not  warrartt  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  November  7, 
1980. 

John  S.  Kern,  ' 

Chief,  Aircraft  Programs  Division.  \  ■ 

Notes. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969.  > 

IFR  Doc.  80-35861  Filed  31-19-80;  8:-»5  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric    i 
Administration 

15  CFR  Part  970 

Deep  Seabed  Mining  Regulations 
Affecting  Pre-Enactment  Explorers 

agency:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Interim  regulations. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issues  regulations  to  assist  the  agency  in 
implementing  the  provisions  of  the  Deep 
Seabed  Hard  Mineral  Resources  Act. 
Pub.  L.  96-283  (the  Act),  regarding 
exploration  activities  of  United  States 
citizens  who  commenced  such  activities 
prior  to  June  28. 1980.  NOAA  seeks 
public  comment  on  the  regulations. 

The  Act  prohibits  any  United  States 
citizen  from  engaging  in  exploration  for 
deep  seabed  hard  mineral  resources 
without  an  exploration  Ucense. 
However,  the  Act  exempts  from  this 
prohibition  United  States  citizens  who 
commenced  exploration  before  its 
enactment  and  allows  them  to  continue 
exploration  without  a  license  under 
certain  circumstances  until  a  final 
determination  is  made  on  their 
applications  for  licenses.  ' 

Determinations  on  issuance  of  licenses 
probably  would  occur  about  twenty- 
seven  months  from  the  date  of 
publication  of  these  regulations. 

These  regulations  seek  information  for 
NOAA  to  identify  which  United  States 
citizens  claim  to  be  entitled  to  the 
exemption.  They  also  will  assist  NOAA 
in  carrying  out  its  responsibihty  to  issue 
emergency  orders  in  the  event  that  such 
orders  are  necessary  to  prevent  a 
significant  adverse  effect  on  the 
environment.  Filing  notice  under  these 
regulations  will  neither  constitute  an 
application  for  an  exploration  Ucense 
nor  establish  a  priority  of  right  to  a  site. 

dates:  1.  The  regulations  are  effective 
November  20, 1980. 

2.  Comments  must  be  submitted  in 
writing  on  or  before  January  19, 1981. 

3.  A  public  hearing  concerning  these 
regulations  will  be  held  at  9:00  a.m.  on 
December  17, 1980. 

ADDRESSES:  Comments  should  be 
mailed  to:  Office  of  Ocean  Minerals  and 
Energy,  National  Oceanic  and 
Atmospheric  Administration^  Page 
Building  1,  Suite  410,  2001  Wisconsin 
Avenue,  NVV..  Washington,  D^,  20235. 
The  public  hearing  will  be  held  at    - 
Room  4830,  Department  of  Commerc.e, 


14th  apd  Constitution  Avenue,  NW.. 

Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Hoyle.  Office  of  Ocean  Minerals 
and  Energy.  National  Oceanic  and 
Atmospheric  Administration,  Page 
Building  1,  Suite  410.  2001  Wisconsin 
Avenue,  NW.  Washington.  D.C.  20235, 
Telephone:  (202)  653-7696. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  seek  to  provide  NOAA  with 
information  necessary  to  implement  the 
provisions  of  the  Deep  Seabed  Hard 
Mineral  Resources  Act.  Pub.  L.  96-283 
(the  Act),  pertaining  to  the  exploration 
activities  of  United  States  citizens 
commenced  prior  to  enactment  of  the 
Act.  Section  101  of  the  Act  prohibits 
United  States  citizens  from  engaging  in 
exploration  or  commercial  recovery  for 
hard  mineral  resources  of  the  deep 
seabed  without  an  exploration  Ucense  or 
commercial  recovery  permit.  However, 
the  Act  exempts  from  this  prohibition 
those  United  States  citizens  who 
engaged  in  exploration  activities  prior  to 
enactment  of  the  Act  on  Jime  28. 1980. 
.  and  who  intend  to  apply  under  the  Act 
for  a  license.  Such  citizens  are  aUowed 
to  continue  exploration  activities  until  a 
final  determination  is  made  by  NOAA 
on  their  license  applications,  which  must 
be  submitted  within  a  reasonable  time, 
as  specified  by  NOAA,  after  the 
regulations  implementing  the  appUcation 
process  are  promulgated.  Because  those 
regulations  are  not  expected  to  become 
final  until  after  September  21, 1981,  the 
first  applications  will  not  be  accepted 
until  sometime  thereafter.  The  Act 
provides  for  an  application  review 
process  that  will  require  approximately 
fifteen  months.  This  means  that 
exploration  activities  may  take  place 
under  the  exemption  of  Section  101(b)  of 
the  Act  for  approximately  two  years 
following  the  date  of  publication  of 
these  regulations. 

In  the  meantime,  United  States 
citizens  who  engaged  in  exploration 
prior  to  enactment  of  the  Act  seek  a 
means  to  demonstrate  entitlement  to 
this  exemption.  Furthermore.  NOAA 
must  be  prepared  to  issue  emergency 
orders  in  the  event  that  their  exploration 
activities  create  a  significant  adverse 
effect  on  the  environment.  The 
information  will  also  assist  NOAA  in 
preparing  for  the  reciprocating  states 
regime  called  for  under  Section  118  of 
the  Act.  In  addition,  the  information 
attained  through  these  regulations  wiU 
assist  NOAA  in  developing  the  general 
regulations  pertaining  to  the  provisions 
of  the  Act  regarding  applications  of  pre- 
enaclment  explorers.  Because  the  draft 
general  regulation  must  be  pubUshed 
during  March  1981,  NOAA  peeds  the 


information  contained  in  the  notice  of 
pre-enactment  exploration  by  February 
1. 1981.  The  present  regulations: 

(a)  encourage  notice  to  NOAA  by 
February  1, 1981,  by  United  States 
titizens  who  engaged  in  exploration  for 
deep  seabed  hard  mineral  resources 
prior  to  June  28, 1980,  including  a 
general  description  of  those  activities: 

(b)  require  notice  to  NOAA  of  each 
future  pre-license  exploration  voyage: 

(c)  require  a  report  to  NOAA  of  any 
environmental  data  acquired  on  a  future 
exploration  voyage: 

(d)  provide  for  issuance  of  emergency 
orders  to  implement  the  environmental 
protection  provision  of  Section  101(b)(2) 
of  the  Act;  and 

(e)  provide  for  the  protection  of 
proprietary  information,  trade  secrets, 
and  confidential  commercial  or  Tinancial 
information. 

Notice  under  these  regulations  will 
not  constitute  an  application  for  a 
license  or  permif'and  will  not  establish 
any  priority  of  right  to  any  site. 

Environmental  Impact  Statement. 
NOAA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
no  environmental  impact  statement  has 
been  prepared.  A  negative 
determination  is  on  file  with  NOAA. 

NOAA  has  considered  the  types  of 
activities  that  will  be  carried  out  under 
the  statutory  exemption.  Few  have 
potential  for  significant  adverse  impact. 
The  principal  activities  that  will  be 
conducted  include  exploration  voyages 
using  underwater  television  equipment, 
side  scan  sonar,  grab-samplers  and 
core-samplers.  Other  activities,  such  as 
at-sea  testing  of  the  mining  collector, 
pipe  string,  and  lift  system,  which  may 
be  undertaken  before  the  end  of  the 
interim  exemption  period,  have  a  greater 
potential  for  environmental  impact. 
Accordingly,  we  will  be  requiring 
information  from  explorers  which  will 
alert  us  to  any  potentially  significant 
adverse  effects  and  also  assist  our 
supporting  environmental  research 
program.  We  do  not  expect,  however, 
given  the  size  and  scope  of  the  activities 
involved  and  information  currently 
available  from  NOAA  observations 
during  the  Deep  Ocean  Mining 
Environmental  Study,  that  significant 
adverse  effect  is  likely  to  occur. 

Classification.  NOAA  has  determined 
that  these  regulations  are  not  significant 
within  the  meaning  of  E.0. 12044  and 
NOAA  Directives  Manual  21-24.  NOAA 
has  determined  that  a  Regulatory 
Analysis  is  not  needed  for  these 
regulations. 

Regulatory  Flexibility  Analysis. 
NOAA  has  determined  that  these 
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regulations  will  nol  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  Pub.  L.  96-354.  Because  the 
persons  subject  to  these  regulations  are 
known  to  be  major  multinational 
corporations  or  subsidaires  and 
affiliates  thereof,  we  do  not  anticipate 
any  but  incidental  effects  on  small 
businesses.  No  regulatory  flexibility 
analysis  is  required  for  these 
regulations. 

Effective  Date.  Because  NOAA  has 
knowledge  that  United  States  citizens 
have  conducted  exploration  activities  in 
the  past  and  knowledge  that  they  may 
continue  exploration  activities  under  the 
statutory  exemption  within  the  next 
sixty  days,  it  is  in  the  public  interest  for 
these  regulations  to  be  made  effective 
immediately  to  implement  promptly 
NOAA's  statutory  responsibilities  to 
prevent  a  significant  adverse  effect  on 
the  environment. 

Accordingly,  NOAA  finds  that  good 
cause  exists  under  5  U.S.C.  553(b)  and 
(d)  to  waive  advance  notice  and  public, 
procedures  and  to  make  these 
regulations  effective  immediately  upon 
publication  in  the  Federal  Register. 
NOAA  will,  however,  afford  an 
opportunity  for  interested  persons  to 
present  views  and  comments  as  set  forth 
in  the  "Dates"  section  of  this  preamble, 
before  this  rule  is  adopted  in  final  form. 

Accordingly,  a  new  15  CFR  Part  970  is 
promulgated.  The  text  of  these 
regulations  follows. 

Dated:  November  16. 1980. 

James  P.  Walsh, 

Acting  Administrator.  National  Oceanic  and 
Atmosphedc  Administration.      ^ 

PART  970— DEEP  SEABED  MINING 
REGULATIONS  AFFECTING  PRE- 
ENACTMENT  EXPLORERS 

Subparts  A— W  [Reserved  for  general 
seabed  mining  regulations] 

Subpart  X— Pre-enactment  Exploration 

Sees. 

970.2401  aDefmilions. 

970.2402  Notice  of  Pre-enactment 
E.xploration. 

Subpart  Y— Pre-Rcense  Exploration 

970.2501  Notice  of  Pre-license  Exploration 
Voyages. 

970.2502  Post  Voyage  Report. 

970.2503  Suspension  of  Exploration 
Activities. 

Subpart  Z— Miscellaneou* ; 

970.2601  Additional  Information. 

970.2602  Confidential  Treatment  of 
Information  Submitted. 

•   Authority:  30  U.S.C.  1411, 1468 


Subpart  X— Pre^nactment  Exploration 

§  970.2401    Definitions. 

As  used  in  Subparts  X,  Yand  Z  of  this 
Part,  the  following  terms  mean: 

(a)  "Act",  means  the  Deep  Seabed 
Hard  Minerals  Resources  Act,  (Pub.  L. 
96-283;  94  Stat.  553;  30  U.S.C.  1401  et 
seq.); 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  or  a 
designee; 

(c)  "Controlling  interest."  for  purposes 
of  paragraph  (g)(3)  of  this  section,  means 
a  direct  or  indirect  legal  or  beneficial 
interest  in  or  influence  over  another 
person  arising  through  ownership  of 
capital  stock,  interlocking  directorates 
or  officers,  contractual  relations,  or 
similar  means,  which  substantially 
affect  the  independent  business 
behavior  of  such  person; 

(d)  "Engage  in  exploration"  means: 
(1)  To  cause  or  authorize  exploration 

to  occur,  including  but  not  limited  to  a 
person's  actions  as  a  sponsor,  principal, 
or  purchaser  of  exploration  services;  or 
,  (2)  To  conduct  exploration  on  behalf 
ora  person  described  in  paragraph 
(d)(1): 

(e)  "Exploration"  means — 

(1)  Any  at-sea  observation  and 
evaluation  activity  which  has,  as  its 
objective,  the  establishment  and 
documentation  of — 

(i)  The  nature,  shape,  concentration,  ■ 
location,  and  tenor  of  a  hard  mineral 
resource;  and 

(ii)  The  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve 
commercial  recovery;  and  ''■ 

(2)  The  taking  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral 
resource  as  are  necessary  for  the  design, 
fabrication,  and  testing  of  equipment 
which  is  intended  to  be  used  in  the 
commercial  recovery  and  processing  of 
such  resource; 

(f)  "Person"  means  any  United  States 
citizen,  any  individual,  and  any 
corporation,  partnership,  joint  venture, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  nation; 

(g)  "United  States  citizen"  or  "citizen" 
means: 

(1)  Any  individual  svho  is  a  citizen  of 
the  United  States; 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
the  United  States;  and 

(3)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
(whether  organized  or  existing  under  the 
laws  of  any  of  the  United  States  or  a 
foreign  nation)  if  the  controlling  interest 
in  such  entity  is  held  by  an  individual  or 


entity  described  in  paragraph  (g)(1)  or 
(g)(2). 

§  970.2402    Notice  of  Pre-enactment 
Exploration. 

(a)  General.  NOAA  encourages  any 
United  States  citizen  who  engaged  in 
exploration  for  deep  seabed  hard 
mineral  resources  before  June  28, 1980, 
to  file  not  later  than  February  1, 1981,  a 
written  notice  with  the  Administrator,  in 
care  of:  The  Director,  Office  of  Ocean 
Minerals  and  Energy,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce,  Page  Building 
1,  Suite  410,  2001  Wisconsin  Avenue, 
NW.,  Washington,  D.C.  20235.  Such 
notice  shall  not  constitute  an  application 
for  a  license  or  permit  and  shall  not 
confer  or  confirm  any  priority  of  right  to 
any  site. 

(b)  Content  of  Pre-Enactment 
Exploration  Notice.  If  a  notice  of 
exploration  commenced  prior  to  June  28, 
1980,  is  filed  pursuant  to  paragraph  (a)  it 
should  be  in  writing  and  include  the 
following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  the  United  States  citizens 
responsible  for  exploration  operations  to 
whom  notices  and  orders  are  to  be 
delivered;  | 

(2)  A  description  of  the  citizen  or 
citizens  engaging  in  such  exploration 
including: 

(i)  Whether  the  citizen  is  a  natural 
person,  partnership,  corporation,  joint 
venture,  or  other  form  of  association; 

(ii)  The  state  of  incorporation  of  state 
in  which  the  partnership  or  other 
business  entity  is  registered; 

(iii)  The  name  of  registered  agent  and 
places  of  business: 

(iv)  Certification  of  essential  and  non- 
proprietary provisions  in  articles  of 
incorporation,  charter,  or  articles  of 
association;  and 

(v)  Membership  of  the  association, 
partnership,  or  joint  venture,  including 
information  about  the  participation  of 
partners  and  joint  venturers,  and/or 
owi;prship  of  stock. 

(3)  A  general  description  of  the 
exploration  activities  conducted  prior  to 
June  28, 1980,  including: 

(i)  The  approximate  date  that  the 
citizen,  or  predecessor  in  interest, 
commenced  exploration  activities; 

(ii)  A  genoral  estimate  of  expenditures 
made  on  the  exploration  program  prior 
to  June  28, 1980; 

(iii)  A  statement  of  whether  the  citizen 
intends  to  file  an  application  for  an 
exploration  license  pursuant  to  section 
101(b)(1)(A)  of  the  Act  after  NOAA 
issues  regulations  implementing  section 
103(a)  of  the  Act:  and 

(iv)  A  statement  of  whether  the  citizen 
intends  to  continue  to  engage  in 


exploration  as  alloiyed  by  section  101(b) 
of  the  Act,  pending  a  final  determination 
on  his  application  for  an  exploration 
license. 

(c)  Exclusion  of  location  information. 
The  information  submitted  in  the  notice 
of  pre-enactment  exploration  required 
by  this  section  shall  not  include  the 
location  of  past  or  future  exploration  cr 
•  prospective  mine  sites. 

Subpart  Y— Pre-license  Exploration 

§  970.2501    Notice  of  Pre-license 
Exploration  Voyages. 

(a)  General.  Any  United  States  citizen 
who  schedules  an  exploration  voyage  to 
begin  after  November  20. 1980  shall  file 
written  notice  with  the  Administrator 
which  sets  out: 

(1)  The  name,  address  and  telephone 
number  of  the  citizen; 

(2)  The  anticipated  date  of 
commencement  of  the  voyage  and  its 
planned  duration; 

(3)  The  exploration  activities  toi)e 
carried  out  on  the  voyage,  including  a 
general  description  of  the  equipment 
and  methods  to  be  used,  and  an 
estimate  of  the  anticipated  extent  of 
seabed  disturbance  and  effluent 
discharge;  and 

(4)  if  the  U.S.  citizen  has  not  filed  a 
notice  of  pre-enactment  exploration  in 
accordance  with  §  970.2402,  the 
information  specified  in  §  970.2402(b). 

(b)  When  and  Where  to  File  Notice  of 
Future  Exploration 

(1)  When. 

(i)  Except  as  allowed  in  paragraph 
(b)(2)  of  this  section,  the  notice  required 
by  paragraph  (a)  of  this  section  must  be 
filed  not  later  than  45  days  prior  to  the 
date  on  which  the  exploration  voyage  is 
scheduled  to  begin. 

(ii)  With  respect  to  filing  of  the 
information  referred  to  in  paragraph 
(a)(4)  of  this  section,  the  filing  dates 
specified  in  paragraph  (b)  of  this  section 
shall  prevail  over  the  date  specified  in 
§  970.2402(a). 

(2)  Exception.  If  an  exploration 
voyage  is  scheduled  to  begin  before 
January  5, 1981,  the  notice  required  by 
paragraph  (a)  must  be  filed  on  or  before 
December  22, 1980. 

(3)  Where.  The  notice  required  by 
paragraph  (a)  of  this  section  must  be 
filed  in  writing  with  the  Administrator, 
at  the  address  specified  in  §  970.2402(a) 
of  this  Part.      # 

§970.2502    Post  Voyage  Report. 

Within  30  days  of  the  conclusion  of 
each  exploration  voyage,  the  United 
States  citizen  engaging  in  the  voyage 
shall  submit  to  NOAA  a  report 
containing  any  environmental  data  or 


information  obtained  during  that 
voyage. 

§  970.2503    Suspension  of  Exploration 
Activities. 

(a)  The  Administrator  may  issue  an 
emergency  order,  either  in  writing  or 
orally  with  written  confirmation, 
requiring  the  immediate  suspension  of 
exploration  activities  or  any  particular 
exploration  activity  when,  in  his 
judgment,  immediate  suspension  of  such, 
activity  or  activities  is  necessary  to 
prevent  a  significant  adverse  effect  on 
the  environment.  Upon  receipt  of  notice 
of  the  emergency  order,  the  United 
States  citizen  engaged  in  the  exploration 
shall  immediately  cease  the  activity  that 
is  the  subject  of  the  emergency  order. 
During  any  suspension  NOAA  will 
consult  with  the  citizen  engaged  in  the 
activity  suspended  concerning 
appropriate  measures  toi-emove  the 
cause  of  suspension.  A  suspension  may 
be  rescinded  at  any  time  by  written 
notice  from  the  Administrator  upon 
presentation  of  satisfactory  evidence  by 
the  citizen  that  the  activity  will  no 
longer  threaten  a  significant  adverse 
effect  on  the  environment. 

Subpart  Z— Miscellaneous 

§  970.2601    Additional  information. 

Any  United  States  citizen  filing  notice 
under  §  970.2402  or  §  970.2501  of  this 
Part  shall  provide  such  additional 
information  as  the  Administrator  may 
require  as  necessary  and  appropriate  to 
implement  Section  101  of  the  Act. 

§  970.2602    Confidential  Treatment  of 
Information  Submitted. 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  pursuant  to  this  Part  may 
request  that  certain  information  not  be 
subject  to  public  disclosure. 

(b)  Written  requests  for  confidential 
treatment. 

(1)  Any  person  who  submits  any 
information  pursuant  to  15  CFR  Part  970, 
which  information  is  considered  by  him 
to  be  a  trade  secret,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential,  may  request  that  the 
information  be  afforded  confidential 
treatment. 

(2)  Requests  for  confidential  treatment 
of  information  mu^be  in  writing  and 
must  be  submitted  at  the  time  of 
submission  of  the  information. 
Information  subject  to  the  request  must 
be  segregated  from  information  for 
which  confidential  treatment  is  not 
being  requested,  and  each  page  (or 
segregable  portion  of  each  page)  subject 
to  the  request  must  be  clearly  marked 
with  the  legend  "Confidential  Treatment 
Requested."  Where  this  marking  proves 


impracticable,  a  cover  sheet  containing 
the  legend  must  be  securely  attached  to 
the  compilation  of  information. 

(c)  Substantiation  of  request  for 
confidential  treatment. 

(1)  Any  request  for  confidential 
treatment  must  include  a  statement  of 
the  basis  for  believing  thai  the 
information  is  deserving  of  confidential 
treattjient  which  addresses  the  issues  - 
relevant  to  a  determination  whether  the 
information  is  a  trade  secret,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

(2)  Issues  addressed  should  include: 
{i)  The  commercial  or  financial  naturg 

of  the  information; 

(ii)  The  nature  of  the  competitive 
advantage  enjoyed  as  a  result  of 
possession  of  the  information: 

(iii)  The  nature  of  the  competitive  ' 
harm  which  would  result  from  public' 
disclosure  of  the  information; 

(iv)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(v)  The  extent  to  which  persons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to, 
the  same  information:  and 

(vi)  The  nature  of  the  measures  taken 
to  protect  the  information  from 
disclosure. 

(3)  No  determination  as  to  whether 
confidential  treatment  is  warranted  will 
be  made  until  a  request  for  disclosure  of 
the  information  is  made  pursuant  to  this 
section. 

(d)  Requests  for  Disclosure. 

(1)  Any  request  for  disclosure  of 
information  submitted  pursuant  to  this 
Part  shall  be  made  in  accordance  with 
the  requirements  of  15  CFR  Part  903. 

(2)  Upon  receipt  of  a  request  for     ' 
disclosure,  the  Administrator  will 
determine,  in  consultation  with  the 
NOAA  Office  of  General  Counsel, 
whether  confidential  treatment  is 
warranted.  If  the  Administrator 
determines  that  confidential  treatment  is 
not  warranted,  he  will  promptly  notify 
the  person  requesting  confidential 
treatment.  Such  notice  shall  be  given  by 
telephone,  telegraph  or  express  mail.  No 
information  subject  to  the  request  for 
confidential  treatment  will  be  released 
until  the  expiration  of  10  calendar  days 
from  the  date  of  issuance  of  such  notice. 
In  all  other  respects,  requests  for 
records  containing  information 
submitted  pursuant  to  this  Part  will  be 
handled  in  accordance  with  15  CFR  Pdrt 
903. 
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subject  to  section  106(b)  of  the  NGPA 
may  not  collect  State  severance  taxes  in 
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8, 1978,  exceeds  the  n^ximum  lawful  price 
specified  for  new  natiiral  gas  (Subpart  B  of 
Part  271)  in  Table  I  of  §  271.101(a). 


Commission  held  a  public  hearing  on 
these  issues  on  April  10, 1980  at  its 

offices  in  Wnshinofnn.  TiC.  F.lpvpn 


respect  to  existing,  successor  and 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RIMO-21:  Order  No.  108] 

Sales  of  Natural  Gas  Made  Under  ttie  ' 
Natural  Gas  Policy  Act  of  1978 
(Sections  110.  IDS  and  106(b))  That  are 
Sales  of  Intrastate  Gas 

November  14. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the  Commission 
amends  its  regulations  to  provide  that, 
for  sales  of  natural  gas  made  under  the 
Natural  Gas  Policy  Act  of  1978  that  are 
sales  of  intrastate  gas,  the  maximum 
lawful  prices  provided  for  under 
sections  105  and  106(b)  of  the  Act  are 
presumed  to  compensate  sellers  for  all 
State  severance  taxes  that  were  in  effect 
by  operation  of  State  law  as  of 
.November  9. 1978.  The  regulations  are 
also  amended  to  permit  an  add-on  for 
increases  of  State  severance  taxes 
brought  about  by  changes  made  in  State 
law  after  November  9. 1978.  Finally,  the 
regulations  have  been  amended  as  to 
the  deHnitions  of  the  terms  "contract 
price"  and  "price  under  the  terms  of  the 
existing  contract."  These  changes  are 
being  made  after  comment  on  the 
Proposed  Rule  noticed  January  18, 1980 
(45  FR  5747  (Jan.  24, 1980))  under  this 
docket.  '  *'. 

EFFECTIVE  DATE!  The  regulations  are  to 
apply  for  deliveries  made  on  or  after 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Koves.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  4016  G,  825  North 
Capitol  Street.  NR.  Washington,  D.C. 
20426,  (202)  357-0317. 

I.  Introduction  and  Bacl(ground. 

On  January  18, 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket  (45  FR  5747,  January  24, 
1980)  in  which  it  gave  notice  of  a 
proposal  to  amend  the  interim 
regulations  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
■«    (15  U.S.C.  3320)  regarding  the  treatment 
of  State  severance  taxes  with  respect  to 
natural  gas  subject  to  section  105(b)(1) 
of  the  NGPA  (15  U.S.C.  3315).  This  order 
amends  §  271.1102  to  provide  that, 
except  in  the  case  of  State  severance 
taxes  increased  by  State  law  enacted 
after  November  9, 1978,  sellers  under 
existing  and  successor  intrastate 
contracts  subject  to  section  105  of  the 


NGPA  and  intrastate  rollover  contracts 
subject  to  section  106(b)  of  the  NGPA 
may  not  collect  State  severance  taxes  in 
addition  to  the  maximum  lawful  price. 
These  final  rules  also  clarify  the 
definitions  of  "contract  price"  and 
"price  under  the  terms  of  the  existing 
contract'  at  S  271.504  of  the 
Commission's  riegulations. 

Section  106  establishes  ceiling  prices 
for  first  sales  under  "existing  intrastate 
contracts,"  and  is  implemented  in 
Subpart  E  of  Part  271  of  the 
commission's  regulations  (18  CFR 
271.501.  etseq.y  Section  271.502(a)  of 
the  regulations,  which  implements 
section  105(b)(1)  of  the  NGPA,  provides     " 
that  if  the  "contract  price"  that  was  paid 
on  November  9, 1978.  (or  that  would 
have  been  paid  had  deliveries  occurred) 
was  equal  to  or  less  than  $2.06  per 
MMBtu,  then  the  maximum  lawful  price 
is  the  lower  of  the  section  102  maximum 
lawful  or  the  "price  under  the  terms  of 
the  existing  contract"  as  those  terms 
were  in  effect  on  November  9, 1978. 
Section  271.501(b)  of  the  regulations, 
which  implements  section  105(b)(2)  of 
the  NGPA,  provides  that  if  the  contract 
price  that  was  paid  or  that  would  have 
been  paid  on  November  9. 1978, 
exceeded  $2.06  per  MMBtu,  the  ceiling 
price  is  the  higher  of  the  contract  price 
on  that  date  escalated  by  an  inflation 
factor  or  the  section  102  ceiling  price. 
Section  271.504  states  that  the  terms 
"contract  price"  and  "price  under  the 
terms  of  the  existing  contract"  mean  all\ 
proceeds  paid  by  the  purchaser  \ 

inclusive  of  State  severance  taxes. 

Section  110(a)(1)  of  the  NGPA,  which 
is  implemented  in  Subpart  K  of  Part  271 
(18  CFR  271.1102).  generally  provides 
that  the  price  for  a  first  sale  of  natural 
gas  shall  not  be  considered  to  exceed 
the  maximum  lawful  price  applicable  to 
the  first  sales  of  such  natural  gas  if  the 
first  sale  price  exceeds  the  maximum 
lawful  price  to  the  extent  necessary  to 
recover  State  severance  taxes 
attributable  to  the  production  of  such 
natural  gas  and  borne  by  the  seller. 

In  Order  No.  68  the  Commission 
examined  the  question  of  whether  State 
severance  taxes  should  not  be  included 
in  the  section  105  "contract  price"  in 
view  of  the  statement  of  the  Joint 
Conference  Report  that  "all  ceiling 
prices  under  this  Act  are  exclusive  of 
State  severance  taxes  borne  by  the 
seller."  *  It  determined  that  they  should 
not  and  stated  that  the  further  question 
"as  to  whether  the  seller  may  add  the 


'Order  No.  68,  "Final  Regulations  Under  Sections 
105  and  106(b)  of  the  Natural  Gas  Policy  Act  of 
1978."  Docket  No.  RM80-14  (issued  Jan.  18. 1980)  45 
FR  5678  (Jan.  24, 1980). 

=S.  Rep.  No.  95-1128.  951h  Cong..  2d  Sess.  at  90 
(Aug.  18, 1978). 


amount  of  any  such  taxes  borne  by  him 
to  the  section  105  ceiling  price  under 
section  110  of  the  NGPA  and  under 
§  271.1102  of  the  Commission's 
regulations"  would  be  addressed  in  this 
docket. 

In  the  Notice  of  Proposed  Rulemaking 
issued  in  this  docket,  the  Commission 
tentatively  took  the  view  that  in  most 
cases  it  should  not  extend  the  provisions 
of  §  271.1102  to  section  105(b)(1)  • 
because  of  an  essential  difference  that  it 
perceived  between  the  nature  of  the 
section  105(b)(i)  ceiling  price  and  other 
maximum  lawful  prices  in  Title  I  of  the 
NGPA.  The  Commission  noted  that, 
unlike  other  ceiling  rates  that  are  tied  to 
a  specific  price  established  by  Congress, 
each  ceiling  price  under  section  105(b)(1) 
is  established  by  referring  to  the 
negotiated  price  contained  in  the 
intrastate  contract  that  existed  on 
November  9. 1978.  Noting  that, 
"(sjeverance  taxes  are  among  many 
costs  of  providing  service  that  a        I 
producer  will  take  into  consideration 
when  he  negotiates  price  terms."  the 
Commission  then  states: 

However,  in  all  cases,  we  believe  it  is 
reasonable  to  presume  that  when  the  seller  I 
negotiated  the  contract,  he  took  into 
consideration  the  amount  of  severance  lax 
for  which  he  was  to  be  liable.  The  total 
proceeds  to  be  received  under  the  contract,   I 
therefore,  are  presumably  sufficient  to  repay 
the  seller  for  all  severance  taxes  he  may  be 
obligated  to  pay.  Because  the  section 
105(b](l]  price  is  based  on  this  consideration, 
it  is  our  tentative  view  that  no  additional 
allowance  under  section  110  is  necessary  to 
allow  the  seller  to  "recover"  severance  taxes 
paid  by  him  because  the  seller  is  already 
recovering  all  such  taxes  in  the  proceeds  he 
receives.'  ? 

The  Commission  also  expressed  the 
tentative  view  that,  to  the  extent  a  seller 
is  constrained  by  section  105(b)(l]  from 
collecting  the  full  "price  specified  under 
the  terms  of  his  contract."  the  seller 
should  be  allowed  to  collect  State 
severance  taxes  under  the  authority  of 
section  110  in  addition  to  the  section 
105(b)(1)  ceiling  price.  However,  with 
respect  to  first  sales  subject  to  section 
105(bXl)(A).  the  Commission  proposed 
the  following  amendments  to  §  271.1102: 

(c)  Under  §  271.502(a)  of  Subpart  E,  the 
price  under  the  terms  of  the  contract  (as 
those  terms  were  in  effect  on  November  8,         I 
1978)  is  deemed  to  be  sufflcient  to  recover 
State  severance  taxes  (whether  twrne  by  the 
seller  or  reimbursed  by  the  buyer).  State 
severance  taxes  may  not  be  recovered  under 
this  section  except  to  the  extent  the  price 
under  the  terms  were  in  effect  on  November 


'Notice  of  Proposed  Rulemaking.  "Proposed 
Regolations  Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  1978,"  Docket  No.  RM80-21  (Jan.  18. 
1980)  at  4-5.  45  FR  5747,  5748  Qan.  24, 1980) 
(footnote  omitted).  1 


J 
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8. 1978,  exceeds  the  inaximiun  lawful  price 
specified  for  new  natiiral  gas  (Subpart  B  of 
Part  271)  in  Table  1  of  §  2n.l01(a). 

These  amendments  were  proposed  to 
prevent  sellers  from  collecting  any 
amount  representing  a  recovery  of  State 
severance  taxes  which  could  be 
presumed  to  be  recovered,  in  the  total 
proceeds  received  under  the  terms  of  the 
existing  intrastate  contract. 

The  Commission  also  explained  that  it 
viewed  (again  tentatively)  section 
105(b)(2)  differently  from  105(b)(1). 
Although  both  sections  relate  to  sales 
imder  existing  intrastate  contracts,  the 
Commission  believed  that  the  pricing 
mechanism  of  section  105(b)(2)  more 
closely  resembles  that  of  other  sections 
of  the  NGPA.  The  Commission  therefore 
did  not  propose  any  restriction  in 
§  271.1102  respecting  the  right  of  the 
seller  to  collect  State  severance  taxes  in 
addition  to  the  section  105(b)(2)  ceiling 
price. 

The  Commission  requested  specific 
comments  on  the  proposed  rule  and  any 
issues  arising  out  of  its  proposal 
including  whether  the  prohibition 
against  the  collection  of  State  severance 
taxes  should  be  expanded  to  include  all 
gas  subject  to  sections  105(b)(1). 
105(b)(2).  and  106(b)  *  of  the  NGPA.  The 
Commission  also  requested  comments 
respecting  special  treatment  for 
increases  in  State  severance  taxes  after 
November  9. 1978.  and  the  general 
relationship  between  sections  105, 
106(b).  and  110. 

Written  comments  were  due  on  or 
before  February  19, 1980.  Twenty-four 
comments  were  filed.'  In  addition,  the 


*  Section  106(b)  deal*  with  Tirst  sales  under 
"intrastate  rollover  contracts."  The  maximum 
lawful  price  under  that  section  is  the  higher  of  the 
maximum  price  paid  under  (he  expired  contract  in 
the  month  in  which  the  rollover  occurs  as  escalated 
by  an  inflation  factor  or  $1.00  per  MMBtu  escalated 
by  an  inflation  factor  from  April  20, 1977.  Section 
106(b)  is  implemented  in  Subpart  F  of  Part  271  (IB 
CFR  271.601.  et  seq.]. 

'  The  following  companies  filed  comments  on  or 
before  the  due  date: 

Corpus  Christ]  Oil  and  Gas  Company: 
Undersigned  Producers,  et  al.  (Shell  Oil  Co.,  et  o/.); 
joint  Undersigned  Companies,  et  al.  (Tenneco  Oil 
Co.,  el  ol.y.  Champlin  Petroleum  Company: 
Northwest  Arkansas  Producers  Group; 
Transcontinental  Gas  Pipe  Une  Corporation;  United 
Texas  Transmission  Company;  Valero  Transmission 
Company;  Houston  Oil  and  Minerals  Corporation; 
High  Plains  Gas  Consumers  Association;  Mesa 
Petroleum  Company;  Sun  Gas  Company:  Conecuh- 
Monroe  Counties  Gas  DisU-lct,  Alabama;  Corbin  J. 
Rol>er1son;  D.  Tongue  and  Associates.  Inc.;  Terra 
Resources.  Inc.:  Delhi  Gas  Pipeline  Corporation: 
Southland  Royalty  Company:  Undersigned 
Producers:  and  Lone  Star  Gas  Company. 

The  following  companies  filed  comments  after  the 
due  date: 

The  State  of  Texas:  Texas  Independent  Producers 
and  Royalty  Owners  Association:  The  City  Public 
Service  Board  of  San  Antonio:  and  Texaco.  Inc. 

The  Commission  considered  the  late-filed 
comments  in  addition  to  all  other  comments  in  view 


Commission  held  a  public  hearing  on 
these  issues  on  April  10. 1980  at  its 
offices  in  Washington,  D.C.  Eleven 
persons  appeared  and  presented  their 
views  at  the  hearing.* 

The  final  rule  provides  that  the 
maximum  lawful  prices  prescribed  in 
Subparts  E  and  F  are  presumed  to 
recover  all  State  severance  taxes  borne 
by  the  seller  and  levied  on  the  sale  by 
State  law  enacted  on  or  before 
November  9, 1978.  State  severance  taxes 
increased  after  November  9. 1978.  may 
be  collected  over  and  above  the 
applicable  maximum  lawful  price  to  the 
extent  such  reimbursement  is  necessary. 
In  addition,  the  definitions  of  "contract 
price"  and  "price  undfer  the  terms  of  the 
contract"  have  been  clarified. 

II  Summary  of  Comments. 

While  the  position  taken  in  each 
comment  generally  could  be  categorized 
according  to  whether  the  commenter 
was  a  purchaser  or  a  seller,  none  of  the 
comments  supported  the  Commission's 
proposed  rule  or  the  suggested  rationale 
underlying  the  rule.  Generally,  sellers 
focused  on  and  criticized  the 
Commission's  refusal  to  permit  section 
110  State  severance  tax  allowances  over 
and  above  the  section  105(b)(1) 
maximum  lawful  prices.''  Purchasers,  on 
the  other  hand,  focused  on  and  criticized 
the  extent  to  which  the  proposal  would 
have  required  payment  of  State 
severance  taxes  even  when  the  contract 
did  not  so  provide. 

A.  The  application  of  section  110 
State  severance  tax  allowances  with 


of  the  fact  that  the  public  hearing  was  not 
commenced  until  April  10, 1960. 

*  Texas  Independent  Producers  and  Royalty 
Owners  Association:  Corpus  Christi  Oil  and  Gas 
Association:  Northwest  Arkansas  Producers  Group; 
Delhi  Gas  Pipeline  Corporation:  Lone  Star  Gas 
Company:  Shell  Oil  Company:  Conecuh-Monroe 
Counties  Gas  District  of  Alabama;  Sun  Gas 
Company;  Tenneco  Oil  Company,  et  al;  United 
Texas  Transmission  Company;  and  the  Independent 
Petroleum  Association  of  America.  Notice  of  the 
hearing  was  issued  February  21, 1980,  and  required 
notice  of  intent  to  participate  to  be  filed  by  April  4, 
1980.  A  notice  of  the  list  of  participants  In  the 
hearing  was  issued  April  9. 1980. 

'  Section  110(aHl)  provides: 

Sec.  110.  Treatment  of  State  Severance  Taxes  and 
Certain  Production-Related  Costs. 

[^Allowance  for  State  Severance  Taxes  and 
Certain  Production-Related  Costs.  Except  as 
provided  in  subsection  (b).  a  price  for  the  first  sale 
of  natural  gas  shall  not  be  considered  to  exceed  the 
maximum  lawful  price  applicable  to  the  first  sale  of 
such  natural  gas  under  this  subtitle  if  such  first  sale 
price  exceeds  the  maximum  lawful  price  to  the 
extent  necessary  to  recover. 

(1)  State  severance  taxes  attributable  to  the 
production  of  such  natural  gas  and  borne  by  the 
seldr.  but  only  (o  the  extent  the  amount  of  such 
taxes  does  not  exceed  the  limitation  of  subsection 
(b). 

The  exceptions  of  subsection  (b),  relating  to 
certain  types  of  State  severance  taxes  enacted  after 
December  1. 1977,  do  not  concern  this  rulemaking^ 


respect  to  existing,  successor  and 
^rollover  intrastate  contracts. 

.Generally,  the  sellers  challenged  the 
Commission's  authority  to  preclude  a 
seller  from  collecting  State  severance 
taxes  over  and  above  any  ceiling  price, 
including  ceiling  prices  under  section 
105(b)(1).  They  interpreted  section  110  to 
permit  reimbursement  of  State 
severance  taxes  over  the  maximum 
lawful  price,  if  contractually  authorized, 
with  respect  to  all  categories  of  gas 
under  the  NGPA,  including  section  105 
gas.  In  their  view,  nothing  in  the 
legislative  history  of  the  NGPA  reveals  a 
Congressional  intent  to  carve  out  a 
special  exception  in  the  case  cf  sales 
under  section  105.  In  support  of  that 
view,  they  cited  the  words  of  the  Joint 
Conference  Report  that:  "AJJ  ceiling 
prices  under  this  Act  are  exclusive  of 
state  severance  taxes  borne  by  the 
seller."  • 

Sellers  also  argued  that  equity 
demands  that  all  intrastate  sellers 
should  be  treated  in  the  same  fashion  as 
interstate  sellers  and  be  allowed  to 
collect  State  severance  taxes  in  addition 
to  the  ceiling  price.  One  commenter 
added  that  Congress  recognized  that  tax 
payments  detract  from  funds  otherwise 
available  to  gas  producers  for  the 
exploration  and  development  of  new 
reserves.  Further,  the  commenter 
argued.  Congress  sought  to  ensure  their 
recovery  in  all  cases,  including  section 
105  sales,  by  the  addition  of  section 
110(a)(1)  allowances. 

The  qualification  in  section  110  that 
the  costs  must  be  "borne  by  the  seller" 
was  construed  by  some  sellers  as 
indicating  that  any  time  State  severance 
taxes  are  levied  on  a  sale,  the  seller  has 
the  authority  to  obtain  reimbursement 
for  such  taxes  over  and  above  the 
applicable  maximum  lawful  price.  In 
addition,  some  sellers  posited  the  theory 
that  section  110(a)(1)  operates  to 
automatically  increase  the  maximum 
lawful  price  itself  by  the  amount  of  State 
severance  taxes  legally  incident  to  the 
sale.    < 

In  summary,  sellers  held  the  view  that 
section  110  permits  sellers  to  obtain 
reimbursement  for  State  severance 
taxes  in  any  case  in  which  such  a  tax  is 
imposed  over  and  aboye  any  maximum 
lawful  price  provided  under  section 
105(b)(1),  or  any  other  maximum  lawful 
price.  Some  insisted  that  once  the 
maximum  lawful  price  is  determined, 
reimbursement  for  any  State  severance 
tax  imposed  on  the  sale  is  permitted  by 
the  NGPA  and  the  contract  may  be 
amended  to  provide  for  such 
reimbursement 


■  S.  Rep.  No.  95-1126.  95th  Cong..  2d  Sess.  at  90 
(Aug.  13. 1979)  (emphasis  supplied). 
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Purchasers  also  con(bsted  the 
Commission's  interpretation  of  section 
110;  however,  their  comments  on  this 
issue  were  more  divergent  than  the 
sellers.  One  asserted  tHat  there  is 
clearly  a  distinction  between  section  105 
and  other  sections  of  the  NGPA  that 
does  not  justify  the  application  of  the 
section  110  allowances  to  sections  105 
and  106(b)  gas^^  (However,  this 
commenter  staled  during  the  public 
hearing  that  it  had  not  focused  on 
whether  section  110  would  permit 
amendment  of  contracts  to  collect  State 
severance  taxes,  but,  instead,  on 
whether  the  proposed  regulations 
permitted  sellers  to  demand 
reimbursement  for  State  severance 
taxes  absent  specific  tax  reimbursement 
authority  under  the  terms  of  the  existing 
contract.*)  Another  purchaser  argued 
that  section  110  applies  to  all  categories 
of  gas  including  section  105(b)(1)  gas, 
and,  therefore  any  contract  may  be 
amended  to  permit  the  collection  of  any 
Slate  severance  tax  imposed  on  the  sale. 
That  commenter  emphasized,  however, 
that  the  Commission  should  not  permit 
the  collection  of  State  severance  taxes 
absent  specific  contractual  authority 
respecting  lax  reimbursement. 

All  comments  from  purchasers 
concurred  with  the  Commission's 
observation  that,  unlike  other  sections 
of  the  NGPA.  section  105(b)(1)  ceiling 
prices  are  based  on  negotiated  prices. 
However,  contrary  to  the  Commission's 
proposal,  they  suggested  that  such 
difference  applies  in  the  case  of  sections 
105(b)(2)  and  106(b)  as  well  as  section 
105(b)(1).  Accordingly,  they  would 
extend  any  restrictions  applicable  to 
section  105(b)(1)  sales  relating  to 
collection  of  Slate  severance  taxes  to  all 
sales  subject  to  sections  105  and  106(b). 
Purchasers,  therefore  did  not  challenge 
the  Commission's  finding  that  section 
110(a)(1)  has  special  appHcation  with 
respect  to  section  105,  but  were 
concerned  that  the  rules  applicable  to 
sections  105(b)(1),  105(b)(2)  and  106(b) 
were  inconsistent  and  that  the 
Commission  should  not  permit 
reimbursement  for  State  severance 
taxes  absent  clear  contractual  authority. 

Finally,  a  seller  and  a  purchaser 
asserted  that  the  proposed  rule 
unreasonably  discriminates  against 
intrastale  sellers  who  were  selling  at 
low  prices  prior  to  the  NGPA.  They  did 
not  believe  there  is  a  valid  reason  for 
treating  such  sellers  more  harshly  than 
those  who  were  selling  at  higher  prices. 


•5*"e  Transcript  of  Hi>ifring.  "Public  Hearing  of 
Pruposed  Regulations  under  Sections  110, 105  and 
106(b)  of  the  Natural  Gas  Policy  Act  of  1978." 
Docket  No.  RM80-21.  held  at  Washington.  D.C  al 
106  (Apr.  10.1980). 


B.  Presumption  of  recovery  of  State 
severance  taxes. 

Nearly  all  of  the  commenters  took 
issue  with  the  Commission's 
presumption  that  the  section 
105(b)(1)(A)  ceiling  price  already 
provides  for  the  recovery  of  all  State 
severance  taxes  borne  by  the  seller. 
Sellers  asserted  that  these  contract 
prices  were-negolialed  in  an  entirely 
different  environment  tiian  that  created 
by  the  passage  of  the  NGPA,  in  that  the 
parlies  were  free  to  amend  their 
,  contracts  to  respond  to  changed 
circumstances.  Accordingly,  they 
argued,  these  contracts  were  not  drafted 
in  such  a  way  as  to  provide  for  all 
possible  contingencies.  It  was  assumed 
that  amendments  to  the  contracts  could 
be  made  if  and  when  circumstances 
changed.  Furthermore,  they  argued  that 
many  of  these  contracts  were  negotiated 
in  depressed  markets  in  times  of 
oversupply.  Sellers  argued  that  it  cannot 
be  presumed  that  the  seller  had 
sufficient  bargaining  power  to  obtain  a 
price  sufficient  to  provide 
reimbursement  for  all  expenses  that 
might  arise  in  the  future. 

One  commenter  stated  that  the 
Commission's  presumption  respecting 
the  sufficiency  of  the  contract  price  to 
recover  taxes  is  tantamount  to  writing 
tax  reimbursement  provisions  into  these 
contracts  to  which  the  parties  had  never 
agreed.  It  argued  that  Congress  never 
intended  such  a  result.  It  added  that,  in 
its  view,  the  Commission's  proposal 
conflicts  with  the  two  Congressional 
goals  of  section  105:  to  preserve  the 
sanctity  of  intrastate  contracts,  and  to 
eliminate  the  distinctions  between  the 
inter-  and  intrastate  markets. 

Purchasers,  except  in  one  comment, 
also  suggested  that  the  Commission's 
presumption  was  in  error.  In  some 
situations  the  proposal  would  have 
required  a  purchaser  to  pay  for  Stale 
severance  taxes  in  contravention  of  the 
terms  of  the  contract  or  the 
understandings  reached  by  the  parties 
to  the  contract.  Purchasers  criticized  the 
Commission  for  not  focusing  on  the  tax 
reimbursement  terms  of  the  existing 
intrastate  contracts  and  relying  on  a 
presumption  concerning  the  sufficiency 
of  the  proceeds  to  recover  taxes.  In  the 
opinion  of  most  of  these  commenters, 
the  question  of  whether  and  to  what 
extent  tax  reimbursements  are  already 
included  in  the  proceeds  received  under 
section  105  should  be  resolved  by 
looking  to  the  express  terms  of  the 
contracts.  In  particular,  purchasers 
contested  the  Commission's  proposed 
regulation  implementing  section 
105(b)(1),  according  to  which  a  seller 
constrained  from  collecting  his  full  price 


under  the  terms  of  the  existing  contract, 
would  be  allowed  to  add-on  taxes  to  the 
extent  so  constrained.  They  argued  that 
the  Commission  incorrectly  applied 
cost-based  reasoning  in  assuming  that 
the  last  bit  of  proceeds  received  are 
taxes,  and,  therefore,  should  be 
collected  over  and  above  the  maximum 
lawful  price.  Purchasers  also  criticized 
the  Commission's  failure  to  restrict  tax 
reimbursement  under  Section  105(b)(2). 
They  felnhat.  in  cases  in  which  tax 
reimbursement  is  not  specifically 
authorized  by  the  contract,  allowing  a 
lax  add-on  would  cause  the  terms  of  the 
contract  to  be  superseded.  Therefore 
they  interpreted  the  proposal  as 
contravening  section  101(b)(9)  of  the 
NGPA. '» 

C.  Application  of  section  110  in  the 
context  of  specific  contractual  clauses. 

All  commenters  asserted  that  the 
Commission  misperceived  how  section 
110(a)(1)  should  be  applied  in  the 
context  of  specific  contractual 
situations. 

The  Commission  has  taken  the  view 
that  when  reimbursements  £^re 
appropriate  the  collection  of  section  110 
allowances  may  be  permitted  over  and 
above  the  various  ceiling  prices  under 
Title  I  of  the  NGPA.  Some  sellers  took  a 
different  view.  They  asserted  that 
section  110(a)(1)  operates  to 
automatically  increase  each  ceiling  price 
by  the  full  amount  of  the  State 
severance  tax  obligation  rather  than 
permitting  reimbursements  over  the 
applicable  maximum  lawful  price. 
Accordingly,  they  claimed  that  the 
existence  of  a  State  severance  tax 
liability  automatically  increases  the 
ceiling  by  an  amount  "equivalent"  to  the 
amount  of  State  severance  taxes 
imposed  on  each  respective  sale.  They 
concluded  two  things:  First  the 
Commission  is  without  authority  to 
prohibit  collection  of  State  severance 
tax  in  any  case  because  each  ceiling 
price  is  increased  by  the  amount  of 
State  severance  taxes  imposed  on  the 
sale;  and  second  contractual  clauses 
providing  for  collection  of  the  highest 
maximum  lawful  price  and 
redetermination  clauses  constitute 
sufficient  contractual  authority  for  the 


'"Section  101(b)(9)  provides; 

(9)  Effect  on  Contract  Price.  In  the  case  of— 

(AfAny  price  which  is  established  under  any 
contract  for  the  first  sale  of  natural  gas  and  which 
does  not  exceed  the  applicable  maximum  lawful 
price  under  this  title,  or 

(B)  .^ny  price  which  is  established  under  any 
contract  for  the  first  sale  of  natural  gas  which  is 
exempted  under  subtitle  B  of  this  title  from  the 
applipaHon  of  a  maximum  lawful  price  under  this 
title,  suTui  maximum  lawful  price,  or  such  exemption 
from  such  a  maximum  lawful  price,  shall  not 
supersede  or  nullify  the  effectiveness  of  the  price 
established  under  such  contract. 


> 
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selller  to  obtain  reimbursement  for  any 
State  severance  tax  imposed  on  the  sale. 

It  is  with  respect  to  this  latter  point 
that  the  purchasers  particularly  differed 
with  the  sellers.  The  purchasers 
generally  argued,  contrary  to  both  the 
seller's  and  the  Commission's  proposals, 
that  section  101(b)(9)  of  the  NGPA 
would  not  permit  collection  of 
reimbursement  for  taxes  absent  speciHc 
contractual  authority.  They  do  not  view 
section  110  as  effectively  adjusting  the 
maximun)  lawful  price.  They  view 
section  110  as  permitting,  in  certain 
situations,  payments  over  and  above  the 
maximum  lawful  price.  Accordingly,  a 
"price"  increase  provision  (such  as  a 
redetermination  clause]  would  not  be 
sufficient  by  itself  to  authorize  the 
collection  of  a  tax  allowance. 
Purchasers  believe  that  the  contract 
must  specifically  permit  collection  of 
State  severance  taxes  before  the  seller 
should  be  permitted  to  collect  them. 

In  the  case  of  section  105(b)(2), 
purchasers  interpreted  the  Commission's 
proposal  to  ignore  and  even  contradict 
the  express  terms  of  many  contracts.  For 
example,  they  interpreted  the  proposed 
regulation  as  allowing  a  full  tax  add-on 
to  the  section  105(b)(2)  ceiling  price  even 
where,  pursuant  to  an  express  tax 
reimbursement  provision,  the  terms  of 
the  contract  on  November  9, 1978, 
specifically  provided  that  the  buyer 
would  not  be  responsible  for  state 
severance  taxes.  Purchasers  believe  that 
such  disparate  treatment  of  section 
105(b)(2J  sales  indicated  that  the 
Commission  failed  to  apply  the  same 
presumption  of  tax  recovery  that  was 
applied  with  respect  to  section  105(b)(1) 
gas.  They  contested  the  Commission's 
rationale  for  different  treatment  and 
asserted  that  all  section  105  sales  are 
alike  insofar  as  they  are  all  based  on 
prices  negotiated  by  the  parties. 

D.  Double  and  triple  recovery  of 
taxes. 

One  of  the  key  issues  in  the  comments 
dealt  with  the  issue  of  double  recovery 
of  taxes.  One  of  the  purchasers 
explained  how  the  Commission's 
proposal  permits  a  double  and  even 
triple  recovery  of  taxes  in  some  cases. 
For  example,  if  a  section  105(b)(2) 
contract  price  on  November  9, 1978, 
included  10  cents  of  tax  reimbursement, 
that  10  cents  is  a  part  of  the  "total 
proceeds"  and,  thus,  is  included  in  the ' 
section  105(b)(2)(A)  base  ceiling  price. 
The  terms  of  the  contract,  therefore, 
provide  for  the  first  recovery  of  tax.  The 
proposal  would  not  prohibit  the  parties 
from  amending  the  contract  under  the 
authority  of  §  271.1102,  to  provide  that 
the  seller  may  collect  another  10-cent 
tax  allowance  in  addition  to  the  section 
105  ceiling  price.  If  they  amend  the 


contract  they  have  provided  a  second 
recovery  of  the  tax.  In  the  event  the 
contract  rolls  over  and  becomes  subject 
to  section  106(b),  the  20  cents  of  tax 
reimbursement  would  be  included  in  the 
section  106(b)(l)(A)(i)  base  ceiling  rate, 
and  again  nothing  in  the  proposal 
indicates  that  collection  of  another  10- 
cent  tax  allowance  would  be  prohibited. 
In  all  30  cents  would  be  collected  with 
,  respect  to  a  10-cent  tax  Uability, 

However,  comments  from  some  of  the 
sellers  suggested  that  there  should  be  no 
question  raised  as  to  whether  there  is  a  " 
double  (or  triple)  recovery  of  taxes.  In 
their  view,  the  Commission  is  without 
authority  to  scrutinize  the  composition 
of  ceiling  prices  to  ascertain  if  taxes  are 
already  being  recovered.  They  ai^gued 
that  Congress  mandated  in  section  110 
that  an  amount  equivalent  to  taxes 
imposed  on  the  gas  could  be  collected  in 
addition  to  each  ceiling  price  under  Title 
i  without  restriction.  They  also  argued 
that  the  Commission  cannot  therefore 
restrict  the  amount  of  taxes  collected  as 
an  addition  to  the  ceiling  price. 

E.  Definitions  of  "contract price" and 
"price  under  the  terms  of  the  contract. " 

Section  271.504  of  the  Commission's 
regulations  defines  "contract  price"  and 
"price  under  the  terms  of  the  existing 
contract"  as  follows: 

(a)  Contract  price.  "Contract  price,"  when 
used  with  respect  to  any  specific  date  and 
contract,  means: 

(1)  The  price  paid  per  MMBtu  under  a 
contract  for  deliveries  of  natural  gas 
occurring  on  that  dale;  including  any  State 
severance  taxes  which  are  levied  on  gas 
subject  to  the  contract  (whether  such  taxes 
are  borne  by  the  seller  or  reimbursed  by  the 
purchaser). 

(2)  If  no  deliveries  of  natural  gas  furred 
under  such  contract  on  that  date,  theNprice 
per  MMBtu  that  would  have  been  paia  had 
such  deliveries  occurred  on  that  date, 
including  any  State  severance  taxes  which 
would  have  been  levied  on  gas  subject  to  the 
contract  (whether  such  taxes  would  have 
been  borne  by  the  seller  or  reimbursed  by  the 
purchaser). 

(b)  Price  under  the  tetms  of  the  existing 
contract.  "Price  under  the  terms  of  the 
existing  contract"  when  used  with  respect  to 
any  specific  date  and  contract  means  the 
price  under  the  terms  of  the  existing  contract, 
as  such  contract  was  in  eH'ect  on  November 
9. 1978;  including  any  Slate  severance  taxes 
which  are  levied  on  the  sale  of  natural  gas 
subject  to  the  contract  (whether  such  taxes 
are  borne  by  the  seller  or  reimbursed  by  the 
purchaser).  , 

Several  commenters  argued  that  the 
Commission  should  not  have  defined  the 
term  "price  under  the  terms  of  the 
existing  contract"  to  include  State 
severance  taxes  as  part  of  the  total 


proceeds  paid  for  the  gas. "  In  Order  No. 
68  the  Commission  determined  that  it 
would  not  define  that  term  in  a  manner 
that  would  require  the  subtraction  of 
such  taxes  from  the  proceeds  received 
in  order  to  establish  section  105  ceiling 
prices.  These  commenters  relied  on  the 
already- cited  statement  in  the  Joint 
Conference  Report  that  "laJU  ceiling 
prices  under  this  act  are  exclusive  of 
State  severance  taxes  borne  by  the 
seller.'* 

The  Commission  also  received 
numerous  inquiries  concerning  the 
definition  of  these  terms  in  §  271.504. 
Commenters  suggested  that,  taken 
literally,  these  sections  may  require  an 
amount  representing  tax  reimbursement 
to  be  added  to  the  proceeds  paid  out  on 
date  of  enactment  in  all  cases,  even 
those  in  which  the  contract  did  not 
provide  for  tax  reimbursement.  Others 
have  expressed  confusion  as  to  whether 
these  definitions  embody  the 
Commission's  "total  proceeds"  concept 
or  whether  they  embody  the  view  that 
the  section  105  ceiling  prices  are  deemed 
sufficient  to  recover  all  State  severance 
taxes  levied  on  the  sale. 

F.  Increased  State  severance  taxes. 
There  was  little  disagreement  ^ 

regarding  how  the  Commission  should 
treat  increases  in  Slate  severance  taxes. 
Generally,  the  comments  agreed  that  the 
Commission  should  permit  collection  of 
any  increase  in  State  severance  tpes  so 
long  as  the  contract  authorizes  onis 
amended  to  authorize  such  collection. 
Some  commenters  did  request  that  the 
Commission  explain  how  it  would  treat 
amendments  to  contract  reimbursement 
provisions  for  any  increased  State 
severance  taxes.  Others,  mainly 
purchasers,  also  reiterated  their  view 
that  specific  "tax"  reimbursement 
contractural  authority  must  be  present 
to  collect  such  increased  taxes. 

Some  questions  were  raised  regarding 
how  the  Commission  would  treat 
Increased  State  severance  taxes  when 
the  contract  contains  increased  tax 
provisions. 

G.  Miscellaneous. 


"  In  a  peUtion  to  rehear  Order  No.  68  (45  FR  5678. 
fanuai-y  24, 1980)  Undersigned  Producers  (Shell  Oil 
Company,  et  al.)  asserted  this  point.  The  order 
responding  to  the  petitions  for  rehearing  of  Order 
No.  68,  reserved  resolution  of  State  severance  lax 
issues,  including  the  orte  raised  here,  for 
consideration  in  this  Tinal  rule.  Obiections  to  issues 
resolved  in  this  rule  may  be  raised  in  petitions  to 
rehear  this  order. 

"See  text  accompanying  note  8  supro.  However, 
they  did  agree  that  the  total  proceeds  should  be 
employed  in  the  case  of  determining  the  "contract 
price"  on  November  9, 1978,  l>ecause  that  term  is 
defined  in  section  lOS(c)  to  \ie  the  price  "paid"  or 
that  would  have  been  paid.  They  note  that  "the 
price  under  the  terms  of  the  existing  contract"  is  not 
so  defined. 
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1.  Effective  date.  The  proposal 
suggested  that  the  final  rule  would  have 
an  effective  date  of  April  1, 1980.  One 
commenter  suggested  that  the  proposed 
rule  would  operate  as  a  clariHcation  or 
interpretation  of  the  NGPA.  Such  a 
clarification,  the  commenter  submits, 
should  become  effective  retroactively  as 
of  the  date  the  NGPA  became  effective. 

2.  Price  increases  under  the  terms  of 
the  contract.  One  commenter  noted  that 
the  preamble  to  the  proposal  contained 
the  statement  that  in  the  case  of  a 
section  105(b)(1)  sale  "the  parties  may 
not  increase  the  price  under  the  terms  of 
the  contract,^'  and  requested 
clarification.'^ 

III.  Discussion. 

The  Commission  has  carefully 
considered  all  comments  received  in  this 
docket.  It  has  also  carefully 
reconsidered  each  of  the  views  it 
tentatively  advanced  in  the  Notice  of 
Proposed  Rulemaking  issued  January  18, 
1980.  in  this  docket  as  well  as  the 
decision  it  made  in  Order  No.  68  to 
decline  to  subtract  taxes  fi"om  the  total 
proceeds  paid  to  establish  section  105 
ceiling  prices.  For  the  reasons  expressed 
below,  the  Commission  now  believes 
that,  except  for  increased  taxes,  its 
presumption  regarding  section  105(b)(1) 
sales  should  be  applied  to  all  Hrst  sales 
subject  to  sectjpn  105  or  106(b). 

A.  The  Com^^dssifit^SStthority  under 
section  110. 

A  threshold  question  raised  in  the 
comments  concerns  the  Commission's 
authority  to  determine  that,  in  some 
cases,  section  110  does  not  permit  the 
collection  of  State  severance  taxes  in 
addition  to  the  maximum  lawful  price. 
The  Commission  affirms  its  view  that  it 
does  have  that  authority. 

Section  110(a)(1)  permits  the  seller  to 
collect  State  severance  taxes  in  addition 
to  ceiling  prices  only  "to  the  extent 
necessary  (for  the  seller)  t&  recover" 
such  taxes.  Congress  must  be  presumed 
to  have  a  purpose  for  including  that 
qualifying  language.  Otherwise  it  could 
have  simply  provided  that  an  amount 
equal  to  such  taxes  could  be  recovered 
in  all  cases.  Thus,  to  the  extent  that 
taxes  are  included  in  a  ceiling  price,  it  is 
not  "necessary"  to  recover  such  taxes 
again  through  an  allowance  under 
section  110.  '*  Consequent^,  the 
Commission  believes  that  this  view  is 
not  only  permitted,  it  is  mandated  to 
prevent  double  Collection  of  such  taxes. 


Furthermore,  the  Commission  is  not 
persuaded  that  section  110  has  already 
operated  to  automatically  increase  each 
individual  ceiling  rate  by  an  amount 
"equivalent"  to  taxes.  Section  110(a)(1) 
is  plainly  a  State  severance  tax 
allowance  section.  It  permits  tax  add- 
ons, but  only  once  and  only  to  the  extent 
not  already  included  in  the  applicable 
ceiling  rate. 

B.  The  presumption  of  tax 
reimbursement  respecting  section  105, 

1.  The  Basis  of  the  Presumption.  In  its 
Notice,  the  Commission  expressed  the 
view  that,  because  of  the  negotiated 
origin  of  the  section  105(b)(1)  ceiling 
price,  it  could  be  presumed  that  the 
seller  bargained  for  and  obtained  a  price 
sufficient  to  recover  State  severance 
taxes  the  seller  is  obligated  to  pay. 
Accordingly,  the  Commission  found  that 
it  was  appropriate  to  generally  deem  the 
section  105(b)(1)  ceiling  price  to  be 
"sufficient"  to  recover  all  State 
severance  taxes  imposed  on  the  sale 
and  precluded  a  tax  add-on  in  any  such 
case  under  the  authority  of  section  110. 

The  Commission  affirms  this  view. 
However,  because  of  the  number  of 
comments  that  contested  the  foregoing 
presumption,  the  Commission  wishes  to 
clarify  and  expand  its  rationale. 

Unlike  other  ceiling  price  sections  of 
the  NGPA.  the  initial  starting  point  of  all 
section  105  ceiling  prices  is  a  contract 
price  arrived  at  by  negotiation  of  the 
parties.  Prior  to  enactment  of  the  NGPA, 
the  intrastate  seller  would  have  had  the 
opportunity  to  bargain  for  a  rate  that 
would,  at  a  minimum,  recoup  his  day-to- 
day operating  expenses.  Usually,  a 
businessman  would  be  in  a  position  to 
use  that  opportunity  to  ensure  that,  for 
any  sale  made  by  him.  all  investment 
and  operating  expenses  would  be 
recouped.  To  assume  for  purposes  of 
formulating  the  regulations  that  the 
seller  would  have  accepted  a  rate  lower 
than  that  required  to  recoup  at  least 
operating  expenses,  regardless  of  the 
specific  terms  of  the  contract  conflicts 
with  our  notions  of  how  the  business 
world  operates.'* Taxes  are  one  such 
expense.  Therefore,  as  a  matter  of 
practical  business  acumen,  we  must 
presume  that  tot^l  proceeds  recoup 
operating  expenses,  including  taxes, 
estinwted  by  the  seller  to  exist  at  the 
time  the  contract  was  executed. 

To  the  extent  such  out-of-pocket 
expenses  (indeed,  any  costs)  increased 
after  the  contract  was  executed, 
commenfers  tell  us  that  the  seller  I 


"Notice,  note  3  supra  at  IT.  45  FR  at  5749. 

"  For  an  example  of  the  inclusion  of  taxes  in  a 
ceiling  price,  and  the  Commission's  recognition  of 
this,  see  h  27l.n02(b)  respecting  the  disallowance 
of  taxes  already  included  in  the  Permian  Basin  Area 
Rales. 


'*  See.  e.g..  Transcript  of  Hearing,  note  9  supra  at 
132.  The  Commission  also  does  not  believe  that  the 
bargaining  power  of  intrastate  producers  was  so 
weak  prior  to  enactment  of  the  NGP.A  that  they 
could  not  get  the  buyer  to  pay  a  rate  at  least  equal 
to  their  out-of-pocket  expenses. 


always  anticipated  that  he  would  have 
the  opportunity  to  bargain  for  a  rate 
increase  to  recover  such  increased 
outlays.  This  adds  support  to  the  : 

presumption  that,  as  a  practical  j 

business  matter,  the  seller  would  have 
done  so  rather  than  operate  at  a  loss. 
The  intrastate  seller  had  the  opportunity 
up  to  the  date  of  enactment  of  the  NGPA 
to  bargain  for.  and  receive,  a  rate  that  I 
would  recoup  all  out  of  pocket  expenses, 
including  State  severance  taxes. 
Accordingly,  as  of  November  9, 1978 
(the  key  date  for  purposes  of 
determining  the  starting  point  of  all 
section  105  ceiling  rates),  the  total 
proceeds  paid  by  the  buyer  can  be 
presumed  to  include  full  reimbursement 
for  taxes  levied  as  of  that  point  in  time. 

By  utilizing  the  "contract  price"  as 
well  as  the  "price  under  the  terms  of  the 
existing  contract"  as  of  November  9. 
1978  to  estabUsh  section  105  ceiling 
prices,  Congress  created  a  mechanism 
by  which  taxes  could  be  included  in  the  i 
section  105  ceiling  rates.  That  ' 

mechanism  was  grounded  on 
recognizing  that  the  parties  generated 
the  initial  ceiling  rates  through  the 
process  of  negotiation.  That  mechanism 
for  including  tax  reimbursement  in  a 
ceiling  rate  is  not  present  in  other 
sections  such  as  sections  102  or  103.  In 
those  sections,  Congress  declined  to 
provide  a  means  to  channel  tax  j 

reimbursement  into  the  ceiling  rates.  It 
was  Congress  thaf  established  those  '■ 
initial  rate  levels  devoid  of  tax 
reimbursement  and  it  was  Congress  that 
decided  to  allow  tax  reimbursement 
only  under  section  110. 

2.  The  scope  of  the  presumption. 
Having  concluded  that  the  initial 
starting  point  of  all  section  105  ceiling 
prices  (the  contract  price  on  date  of 
enactment)  contains  full  tax 
reimbursement  as  of  that  date,  it  follows 
that  such  tax  recovery  becomes  a 
permanent  and  continuing  component  of 
the  section  105  ceiling  rate.  That  level  of 
tax  recovery  is  frozen  into  the  ceiling 
rate  and  can  be  deemed  to  be  collected 
as  long  as  the  seller  is  permitted  to 
collect  at  least  that  same  level  of  total 
proceeds. 

In  all  cases  under  section  105,  the  tax 
content  of  the  ceiling  rate  is  established 
on  November  9. 1978  by  reason  of  the 
negotiated  origin  of  the  ceiling  rate— the 
freely  negotiated  contract  price  as  of  the 
day  before  that  date.  All  section  105 
ceiling  rates  commence  at  the  level 
chosen  by  the  parties,  regardless  of  how 
high  or  low  the  starting  rate  happened  to 
be.  Section  105  only  operates  to  temper 
further  additions  to  that  initial  base  ; 
price.  It  does  not  eliminate  any 
remuneration  already  included  in  that 
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tax  obligation  created  by  State  law 
enacted  after  November  9, 1978. 


contract  and  insist  upon  contractual 
rights  under  state  law. 

9    **Prirti  iinrf^r  fhf>  forma  nf'tha 


Subpart  E.  Chapter  I  of  Title  18.  Code  of 
Federal  Regulations,  are  amended;  and 


tao*te%r* 


^»  r — ftU  u^i 
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base  starting-point  rate  level.  Like 
bricks  added  to  an  established 
foundation,  the  further  rate  increases 
permitted  by  the  various  alternative 
section  105  ceiling  rate  mechanisms  only 
add  to  that  which  is  included  in  the  base 
rate  established  by  the  parties  as  of 
November  9, 1978.  Section  105 
accordingly  permits  the  continued 
collection  of  such  amount  of  State 
severance  tax  reimbursement  as  was 
included  in  that  original  base  starting 
rate  on  November  9, 1978. 

The  fact  that  the  full  "price  under  the 
terms  of  the  existing  contract"  may  be 
subsequently  constrained  to  the  section 
102  price  level  by  reason  of  section 
105(byi)(B)  is  not  dispositive.  The 
imposition  of  the  alternative  section  102 
rate  only  acts  to  restrict  further  price 
increases.  It  cannot  take  away  anything, 
including  fax  reimbursement,  that  was 
originally  included  in  the  base  starting 
rate. 

The  question  is  not  whether  the  seller 
is  permitted  to  continue  to  collect  the 
full  price  under  the  terms  of  the  existing 
contract.  Rather,  the  question  is  simply 
whether  the  seller  is  permitted  to  collect 
at  least  the  same  level  of  total  proceeds 
per  KlMBtu  as  he  collected  on  the  day 
before  enactment  of  the  NGPA.  As  long 
as  he  continues  to  collect  at  least  that 
level  6f  proceeds,  it  can  be  presumed 
that  he  has  recovered  the  same  level  of 
tax  liability  levied  on  that  date.'* 

The  same  principle  applies  to  section 
105(b)(2).  Thai  section,  like  105(b)(1), 
only  restrains  further  increases  in  the 
ceiling  price,  which  ceiling  price 
commences  at  the  "contract  price" 
chosen  by  the  parties  and  which 
necessarily  recovers  all  existing  taxes. 

Section  106(b)  also  falls  within  the 
purview  of  the  Commission's 
assumption.  Section  106(b)  does  not 
"roll-back"  prices  to  below  what  they 
were  under  the  existing  intrastate 
contract  in  the  month  of  the  rollover. 
That  section,  like  section  105,  only  adds 
to  the  last  ceiling  rate  collected  under 
the  expired  contract;  which  rate 
necessarily  included  full  reimbursement 
of  all  taxes  imposed  by  State  law  in 
effect  as  of  November  9, 1978. 


"For  example,  assume  that  (he  contract  price  on 
November  8  and  9. 1978.  was  $1.00  per  MMBtu.  It  is 
deemed  to  incorporate  7t  tax  recovery.  That  ceiling 
rate  ($1.00)  is  collected  until  January  of  1980  when 
the  seller  negotiates  a  rate  increase  pursuant  to  a 
term  of  the  existing  contract,  which  rate  increase  is 
constrained  to  the  section  102  level  ($2.^58).  Hfi 
$1.00  ceiling  rate  can  be  deemed  to  recover  7i  tax 
liability,  then  a  $2,358  ceiling  rate  can  likewise  t>e 
deemed  to  continue  to  recover  that  7(  liability.  In 
other  words,  everytime  the  seller  collected  the  $1.00 
in  total  proceeds,  he  is  deemed  to  have  recovered  7t 
in  taxes.  Permitting  him  to  collect  more  than  $1.00 
(in  the  example— $2,358)  cannot  remove  the 
presumption  that  the  ceiling  rate  continues  to 
include  7t  tax  recovery. 


However,  the.  Commission  recognizes 
that  it  is  not  enough  to  deem  all  section 
105  or  106(b)  ceiling  rales  to  be  merely 
"sufficient"  to  recoup  State  severance 
taxes  as  the  Commission  did  in  the  case 
of  section  105(b)(1)  in  its  proposed 
amendment  to  §  271.1102.  Given  the 
level  of  NGPA  rates,  all  ceiling  rates 
under  the  NGPA  are  "sufficient"  to 
recover  such  taxes.  Sufficiency  implies 
only  the  possibihty  that  they  may  be 
actually  recovered.  Based  on  the 
foregoing  analysis,  the  Commission 
wishes  to  clarify  that,  in  its  opinion,  all 
section  105  and  106(b)  ceiling  rates  are 
more  than  just  "sufficient"  to  recover 
State  severance  taxes  imposed  by  State 
law  enacted  as  of  November  9, 1978; 
they  actually  can  be  presumed  to 
include  a  full  recovery  of  such  taxes. 
Accordingly,  the  Commission  has 
revised  proposed  S  271.1102(c)  to 
expand  its  scope  to  incorporate  all 
section  105  and  106(b)  sales  and  to 
clarify  that  such  ceiling  rates  are 
presumed  to  include  full  tax 
reimbursement  for  all  taxes  imposed  by 
State  law  enacted  as  of  November  9, 
1978. 

C.  Definitions  of  "contract price" and 
"price  under  the  terms  of  the  contract". 
For  the  reasons  discussed  above,  the 
Commission  continues  to  rely  on  the 
total  proceeds  concept  in.<lefining  both 
"contract  price"  and  "price  under  the 
terms  of  the  contract."  The  "vmice" 
under  a  section  105  contract,  whether  it 
is  a  section  105(b)(1)  or  (b)(2)  cpijtract, 
only  has  meaning  when  set  in 
context  of  all  reimbursements  jM-ovided 
by  the  purchaser.  ThereforeiKe 
Commission  does  not  aco€pt  the 
distinction  in  the  meaningbf  the  term 
"price"  asserted  by  commertt^fsTas 
between  "contract  price"  and  "price 
under  the  terms  of  the  contract." 

In  response  to  confusion  regarding 
whether  the  definitions' embody  the  total 
proceeds  concept  or  whether  they 
embody  the  view  that  section  105  ceiling 
prices  are  deemed  sufficient  to  recover 
all  State  severance  taxes  levied  on  the 
sale,  the  Commission  has  clarified  the 
definitions.  The  purpose  of  those 
definitions  was  that  the  "total  proceeds" 
of  the  sale  are  to  be  used  in  establishing 
these  prices  even  if  the  proceeds  include 
amounts  earmarked  as  "tax 
reimbursement"  Therefore,  the 
definitions  have  been  changed  to 
expressly  include  the  total  price  paid  for 
delivery  of  the  gas.  including  any 
amounts  paid  which  were  received  as 
reimbursement  for  State  severaQce 
taxes  paid  by  the  seller. 
D.  Increased  taxes. 
The  Commission  recognizes  that  the 
level  of  tax  reimbursement  presumed  to 
be  contained  in  the  section  105  and 


106(b)  ceiling  rates  is  dependent  on  the 
particular  tax  rate  that  was  effective  as 
of  November  9. 197a  However,  in  the 
event  of  an  incrcase.in  the  tax  rate  after 
that  date,  it  cannot  be  presumed  that 
such  increased  tax  obligation  will  be 
recovered.  As  the  commenters  have 
noted,  the  NGPA  altered  the  context  of 
these  sales  and  now,  in  many  cases, 
prevents  the  free  renegotiation  or 
amendment  of  the  price  of  these 
contracts.  Accordingly,  the 
Commission's  amendment  to 
§  271.11Q2(c)  will  provide  that  the 
applicable  section  105  or  106(b)  ceiling 
price  will  not  be  deemed  exceeded  if  the 
ceiling  price  is  exceeded  by  an  amount 
necessary  to  recover  the  amount  of 
increase  in  State  severance  taxes 
effected  by  State  law  enacted  after 
November  9, 1978. " 

Reference  to  the  provisions  of  the 
contract  after  November  9, 1978,  to 
establish  the  extent  of  recovery  of 
"increased"  taxes  is  not  inconsistent 
with  the  policy  of  disregarding  the  terms 
of  the  contract  to  establish  what 
"existing"  taxes  were  being  recovered 
as  of  November  9, 1978,  and  earlier.  As 
discussed  above,  tfig-November  9, 1978, 
contract  price  was  the  product  of 
negotiations  in  fin  unregulated  market 
and  tax  reimbursement  can  be 
presumed.  Following  enactment  of  the 
NGPA  no  such  presumption  can  be 
made  with  respect  to  additional  tax 
burdens  newly  imposed  by  a  state. 

Since  the  terms  of  the  contract  must 
be  resorted  to  on  and  after  December  1. 
1978  to  establish  the  ceiling  rate,  it 
follows  that  contract  provisions  may  be 
referred  to  in  order  to  establish  the 
extent  of  increased  tax  reimbursement. 
Thus,  to  the  extent  the  seller  receives 
remuneration  for  increased  taxes  by  the 
receipt  of  the  section  105  or  section 
106(b)  ceiling  rate,  then  such  increased 
taxes  may  not  be  recovered  under 
§  271.1102.  It  is  not  "necessary"  to         , 
recover  such  taxes  again.  However,  to 
the  extent  that  those  ceiling  rates  do  not 
include  remuneration  for  the  increased 
taxes,  nothing  should  prevent  the  parties 
from  amending  the  contract  to  provide  - 
for  full  reimbursement  of  an  increased 


"There  may  l>e  specific  contraci  provisions  in  a 
section  105  (b)(1)(A)  contraci  that  require  a 
purchaser  to  reimburse  the  seller  for  all  or  a  portion 
of  increased  taxes.  Several  commenters.  for 
example,  pointed  out  that  their  contracts  provide 
that  the  buyer  shall  reimburse  the  seller  for  85 
percent  of  increased  taxes.  In  such  ca^s.  an 
additional  collection  under  {  271.1102  of  the  full 
increase  in  tax  would  not  be  "necessary"  and 
therefore  would  not  be  allowed.  In  the  example  just 
cited,  only  the  15  percent  of  the  increase  not  already 
recovered  by  the  increase  in  the  seclioii  IDS 
(b)(1)(A)  i^eiling  rate  would  be  reroxerable  and  then 
only  if  the  contract  so  provided. 
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law  enacted  on  or  before  November  9, 
1978. 
(2)  Increased  taxes.  The  price  for  any 


(Wyoming]  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 


recommends  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 
Wyoming  pweronces  this 
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tax  obligation  created  by  State  law 
enacted  after  November  9, 1978. 
F.  Contractual  authorization. 
The  Commission  has  considered  the 
comments  of  those  who  argued  that, 
pursuant  to  section  101(b](9]  of  the 
NGPA,  a  speciflc  tax  reimbursement 
provision  of  a  contract  is  required  in 
order  to  collocit  a  section  110  tax 
allowance.  The  Commission  disagrees. 
Section  101(b)(9)  only  clarifies  that 
ceiling  prices  do  not  supersede  the  rate 
level  provided  by  a  contract.  What  an 
intrastate  contract  provides,  however,  is 
in  the  first  instance,  up  to  the  parties.  In 
""      the  event  of  a  dispute  as  to  the 

inteiT)retation  of  such  contracts,  the 
dispute  should  be  resolved  in  the  state 
courts.  Therefore,  the  rule  (respecting 
new  post-December  1, 1978,  state 
severance  taxes)  is  not  written  to 
require  payments  when  no  such 
payments  are  authorized  by  contract. 

Thus,  the  rule  permitting  a  section  110 
add-on  for  increases  in  state  severance 
tax  rates  enacted  after  November  9, 1978 
*         does  not  override  section  101(b)(9) 
^         which  preserves  existing  contractual 
rights.  The  parties  must  agree  to  the 
collection  of  the  increased  taxes.  If.  in 
the  view  of  the  parties,  the  contract  does 
not  provide  that  authorization,  then  the^ 
contract  must  be  amended  to  provide 
that  authority  prior  to  collection  of  the 
section  110  add-on.  Nothing  in  this  rule 
prevents  such  a  consensual  amendment. 
Consequer.tly,  while  section  101(b)(9) 
requires  contractual  authorization,  the 
Commission  shall  leave  the  question  of 
contractual  authority  to  collect 
*        increased  State  severance  taxes  to  the 
parties. 
G.  Miscellaneous. 
1.  Effective  date.  In  the  absence  of 
Commission  guidance  prior  to  issuance 
of  this  rule,  parties  to  contracts  may 
have  interpreted  the  regulations  as 
authorizing  collections  of  State 
severance  taxes  in  circumstances  in 
which  this  rule  prohibits  such  collection. 
The  Commission  does  not  believe  that  it 
would  be  equitable  to  insist  upon 
refunds  when  the  seller  relied  on  such 
interpretation  and  the  contract 
permitted  such  collections.  Therefore. 
the  Commission  will  not  require  a  seller 
to  refund  State  severance  taxes  i 

collected  with  respect  to  dcHveries  of 
gas  which  occurred  prior  to  January  1, 
1981,  solely  by  virtue  of  the  fact  that  the 
collections  violate  the  regulations  issued 
in  this  rule.  The  Commission  notes, 
however,  that  this  conclusion  does  not 
effect  contractual  rights  parties  may 
have  under  the  contract.  If  State 
severance  taxes  were  collected  in 
violation  of  the  terms  of  the  contract  a 
purchaser  may  rely  on  the  terms  of  the 


contract  and  insist  upon  contractual 
rights  under  state  law. 

2.  "Price  under  the  terms  of  the 
contract".  The  statement  in  the 
preamble  to  the  proposal  that  under 
section  105(b)(1)  "the  parties  may  not 
increase  the  price  under  the  contract  as 
those  terms  were  in  effect  on  November 
9. 1978."  was  not  intended  to  indicate 
that  the  price  may  not  increase  pursuant 
to  the  terms  of  the  contract  as  they 
existed  on  November  9, 1978.  Parties 
may  not  change  the  terms  of  the 
contract  to  affect  a  price  increase  not 
permitted  by  the  terms  that  were  in 

'  effect  on  November  9, 1978.  Fixed  and 
indefinite  price  escalator  provisions 
which  were  in  the  contract  on  November 
9. 1978,  may  operate  to  increase  the 
price  pursuant  to  such  terms  subject  to 
the  section  102  limitation  of  section 
105(b)(1)(B)  of  the  NGPA. 

3.  Adjustments.  Nothing  in  the  rules 
issued  herein  prevents  any  party  from 
filing  for  an  adjustment  to  the  provisions 
of  §  271.1102(c)(i)  on  the  groxmds  that, 
by  its  application,  it  createslspecial 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens.  This  may,  for 
example,  occur  in  the  situation  of  a 
seller  who  is  subject  to  the  constraints 
of  section  105(b)(1)  (which  contains  a 
section  102  cap),  and  who  caimot  collect 
reimbursement  for  state  severance  taxes 
even  though  the  sales  contract  so 
provides  because  such  reimbursement 
would  result  in  a  price  above  the  NGPA 
ceiling.  Or  it  may  occur  in  the  situation 
of  a  seller  who  shows  that  the 
presumption  of  tax  recovery  contained 
in  the  rule  does  not  or  should  not 
otherwise  apply  to  his  sales.  In  either 
case,  or  in  other  situations,  relief  from 
the  provisions  of  §  271.1102(c)(i)  may  be 
required  'o  the  extent  necessary  to 
permit  a  seller  to  recoup  state  severance 
taxes  borne  by  him. 

IV.  Summary  of  Amendments. 

In  §  271.504  the  definitions  of 
"contract  price"  and  "price  under  the 
terms  of  the  existing  contract"  have 
been  clarified.  They  include  the  total 
price  paid  per  MMBtu  for  delivery  of  the 
gas.  The  total  price  includes  any 
amounts  which  were  received  as 
reimbursement  from  the  purchaser  for 
State  severance  taxes  paid  by  the  seller. 

Section  271.1102  is  amended  to 
provide  that  the  ceilings  in  Subparts  E 
and  F  are  presumed  to  recover  all  State 
severance  taxes,  except  for  any  State 
severance  tax  increased  by  State  law 
enacted  after  November  9. 1978. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301  el  seq]]  m^ 

In  consideration  of  the  foregoing, 
§  §  271.504  and  271.1102  of  Part  271. 


Subpart  E,  Chapter  I  of  Title  18.  Code  of 
Federal  Regulations,  are  amended;  and 
issued  as  final  rules,  as  set  forth  below 
to  be  effective  for  natural  gas  delivered 
on  or  after  January  1. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

1.  Section  271.504  is  amended  by 
revising  paragraphs  (a)  and  (b]  to  read 
as  follows: 

§  271.504    Determination  of  contract  price. 

For  purposes  of  this  subpart: 

(a)  Contract  price.  "Contract  price." 
when  used  with  respect  to  any  specific 
date  and  contract,  means: 

(1)  The  total  price  paid  per  MMBtu  for 
delivery  of  natural  gas  occurring  on  that 
date  (including  any  amounts  which  were 
required  to  be  paid  as  reimbursement 
from  the  purchaser  for  State  severance 
taxes  paid  by  the  seller).  Z' 

(2)  If  no  deliveries  of  natural  gas 
occurred  under  such  contract  on  that 
date,  the  total  price  per  MMBtu  that 
would  have  been  paid  for  dehvery  of 
natural  gas  on  that  date  (including  any 
amount  which  would  have  been 
required  to  be  paid  as  reimbursement 
from  the  purchaser  for  State  severance 
taxes  which  would  have  been  paid  by 
the  seller). 

(b)  Price  under  the  terms  of  the 
existing  contract.  "Price  under  the  terms 
of  the  existing  contract"  when  used  with 
respect  to  any  specific  date  and  contract 
means  the  total  price  under  the  terms  of 
the  existing  contract,  as  such  contract 
was  in  effect  on  November  9. 1978 
(including  any  amounts  which  are 
required  to  be  paid  as  reimbursement 
from  the  purchaser  for  State  severance 
taxes  paid  by  the  seller). 

*  *        *        *        * , 

2.  Section  271.1102  of  the  interim 
regulations  is  amended  in  paragraph  (a)  i 
by  changing  the  phrase  "paragraph  (b)"  ■ 
to  read  "paragraphs  (b)  and  (c)."  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  27f.1102    State  severance  taxes. 

*  *         «         *         * 

(c)(1)  Existing  tax  recovery  under 
existing  intrastate  and  intrastate 
rollover  contracts.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
maximum  lawful  prices  for  first  sales  of 
natural  gas  subject  to  Subparts  E  and  F 
of  this  part  (relating  to  first  sales  under 
existing  intrastate  contracts  and 
intrastate  rollover  contracts)  are 
presumed  to  recover  all  State  severance 
taxes  borne  by  the  seller,  and 
attributable  to  the  production  of  such 
natural  gas,  that  were  imposed  by  State 


76672      Federal  Register  /  Vol.  45,  No.  226  /  Thursday.  November  20,  1980  /  Rules  and  Regulations 
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developed  by  infill  drilling  prior  to  the 
date  of  recommendation  be  excluded 
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IV.  Effective  Date 
The  Commission  hereby  makes  the 
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law  enacted  on  or  before  November  9, 
197a 

(2)  Increased  taxes.  The  price  for  any 
first  sale  of  natural  gas  shall  not  be 
considered  to  have  exceeded  the 
maximum  lawful  prices  established  in 
Subparts  E  and  F  of  this  part  if  such 
price  exceeds  the  maximum  lawful  price 
to  the  extent  necessary  to  recover  the 
amount  of  increased  State  severance 
taxes  borne  by  the  seller  and 
attributable  to  the  production  of  such 
gas  which  results  from  an  increase  in 
the  severance  tax  rate  by  State  law 
enacted  after  November  9, 197a 

|FR  Ooc  80-36192  Filed  11-19-80:  8:45  amj 
BILLING  COOE  e4S0-«5-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming-1);  Order 
No.  109] 

Ceiling  Prices 

Issued:  November  14, 1980. 
agency:  The  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high  cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d}. 
EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  Federal  Energy 
Regulatory  Commission,  Room  4308B, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  (202)  357- 
8299. 
Victor  Zabel.  Federal  Energy  Regulatory 
Commission,  Room  6100C.  825  North^ 
Capitol  Street.  NE.  Washington.  D.C: 
20428.  (202)  357-8559. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgrotmd 

On  August  5. 1980,  the  Wyoming  Oil 
and  Gas  Conservation  Commission 


(Wyoming]  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations,  that  the 
Frontier  Formation  in  Wyoming  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  On 
September  23, 1980.  a  Notice  of 
Proposed  Rulemaking  was  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR)  in  Docket 
RM79-76  (Wyoming-1)  (45  FR  66813. 
October  8. 1980),  to  determine  if 
Wyoming's  recommendation  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  should  be  adopted.  The 
Director  of  OPPR  issued  the  notice 
pursuant  to  the  authority  delegated  to 
him  by  Order  No.  97.  Docket  No.  RM80- 
ea  issued  on  August  1, 1980  (45  FR 
53456,  August  12, 1980). 

Interested  persons  were  given  until 
October  23, 1980,  to  submit  written 
comments  and  information  concerning 
Wyoming's  recommendation.  No  party 
requested  a  hearing  in  this  matter,  and 
no  hearing  was  held. 

n.  Discussion 

The  Commission,  on  February  20, 
1980,  issued  an  Interim  Rule  in  Docket 
No.  RM79-76  estabUshing  procedures  for 
designating  tight  formations  and  for 
qualifying  gas  wells  completed  in  those 
formations  for  the  section  107  high-cost 
gas  incentive  price.  The 
recommendation  filed  by  Wyoming  was 
submitted  under  the  Interim  Rule.  The 
procedures  and  requirements  delineated 
in  the  Interim  Rule  were  not 
significantly  changed  in  the  Final  Rule 
issued  by  the  Commission  in  this  docket 
on  August  15, 1980  (Order  No.  99).  In  this 
rule,  the  Commission  delegated  the 
initial  responsibility  for  identifying 
potentially  qualifying  tight  formations  to 
each  jurisdictional  agency.  The  rule 
requires  jurisdictional  agencies  to 
estabhsh  procedures  and  conduct  their 
own  investigations  to  identify  tight 
formations  within  their  jurisdictions  that 
meet  the  guidelines  established  by  the 
Commission.  The  jurisdictional  agencies 
will  then  submit  written 
recommendations  to  the  Commission 
that  particular  formations  or  portions 
thereof  be  designated  as  tight 
formations. 

On  May  14. 1980.  Wyoming  held  a 
public  hearing,  in  Wyoming  Docket  No. 
65-80,  for  the  purpose  of  accepting  data 
In  support  of  a  nomination  designating 
the  Frontier  Formation  as  a  tight 
formation.  After  study  of  the  data 
submitted  at  the  hearing,  and  collection 
of  additional  data,  Wyoming,  on  August 
5, 1980,  filed  ih  Docket  No.  RM79-7a  the 
first  of  Its  tight  formation 
recommendations.  Wyoming 


recommends  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 
Wyoming  peferonces  this 
recommei/dation  as  a  Cause  No.  1. 
Order  No.  1.  The  United  States 
Geological  Survey  concurs  with 
Wyoming's  recommendation. 

A.  Summary  of  Wyoming's 
Recommendation.  The  Frontier  ', 

Formation  is  located  in  the  Moxa  Arch 
area  in  portions  of  Sweetwater,  Uinta 
and  Lincoln  Counties,  Wyoming.  It 
extends  from  Township  15  North 
through  Township  24  North  and  roughly 
fi-om  Range  110  West  to  Range  115     / 
West.  The  vertical  Umits  of  the 
formation  are  defined  by  the  Milliard 
Shale,  above,  and  the  Mowry  Shale,  also 
known  locally  as  the  Aspen  Shale, 
below.  It  consists  of  interbedded  sands, 
shales  and  thin  coals  and  is 
approximately  500  feet  in  thickness.  The 
depth  to  the  top  of  the  Frontier 
Formation  ranges  from  about  11.100  feet 
to  11,140  feet. 

Wyoming's  geologic  description  of  the 
formation  is  presented  as  expert 
testimony  received  at  the  May  14, 1980 
hearing.  It  includes  discussions  of  the 
stratigraphy,  structure,  Hthology  and  the 
environment  of  deposition.  Also 
included  is  an  exhibit  containing  a 
series  of  three  photographs  taken  with  a 
scanning  election  microscope  at  various 
magnifications.  It  illustrates  the  pore 
pattern  of  the  reservoir  rock  of  the 
Frontier  in  the  Moxa  Arch  area. 
Additionally,  two  exhibits  were 
received  containing  a  listing  of  218  wells 
with  brief  production  histories.  They 
assess  the  current  status  of  activity  in 
the  area. 

Wyoming  states  in  its 
recommendation  that  the  surface  casing 
requirements  and  cementing 
requirements  of  surface  casing  of  wells 
drilled  in  the  proposed  area  are  in 
accordance  with  Wyoming  Oil  and 
Conservation  Commission  General  Rule 
320.  There  is  no  ground  water  report 
prepared  by  the  State  of  Wyoming  to 
indicate  any  fresh  water  aquifers  in  the 
recommended  area.  However,  Rule  320. 
assures  that  the  development  of  this 
formation  will  not  adversely  affect  the 
quality  oLany  undetected  ft-esh  water 
aquifer.  The  Commission  has  reviewed 
Wyoming's  submission  and  has 
concluded  that  designation  of  the 
recommended  formation  is  not  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment 
because  significant  impact  to  potable  or 
potentially  potable  underground  water 
by  development  of  the  Frontier 
Formation  will  not  occur. 

B.  Comments.  Three  parties  submitted 
comments  in  response  to  the  Notice  of 
Aroposed  Rulemaking.  All  commenters 


^ 
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varies  from  horizontal  to  approximately 
35  degrees  on  the  west  flaiik  of  the 
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supported  the  recommendation  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation. 

C.  Guidelines  for  Designation.  In     / 
§  271.703(c)(2)(i)  of  its  regulations.  \hi 
Commission  has  established  guidelines 
jvhich  a  formation  must  meet  to  be 
designated  as  a  tight  formation.  These 
arK 

(1)  The  average  in  situ  gas  permeability 
throughout  the  pay  section  is  expected  to  be 
0.1  nii'iidarcy  or  less; 

(2)  The  stabilized  production  rate,  against 
atmospheric  pressure,  of  wells  completed  for 
production  in  the  formation,  without 
stimulation,  is  not  expected  to  exceed 
production  rates  delineated  in  the  table  in 

i  27t.703(c)(2}(i)(B)  of  the  regulations, 

(3)  No  well  drilled  into  the  reconunended 
formation  is  expected  to  produce,  without 
stimulation,  more  than  Hve  barrels  of  crude 
oil  per  day. 

In  addition,  the  Hnal  regulations 
require  that  any  fohnatton  or  portion 
thereof  which  has  been  authorized  to  be 


developed  by  inHll  drilling  prior  to  the 
date  of  recommendation  be  excluded 
from  the  recommendation,  if  the 
jurisdictional  agency  has  information 
•which  in  its  judgment  indicates  that 
such  formation  or  portion  tliereof  can  be 
developed  absent  the  incentive  price  for 
tight  formation  gas. 

A  summary  of  the  data  submitted  by 
Wyoming  confirming  that  wells' 
completed  in  the  Frontier  FormatiQji^are 
expected  to  meet  these  gliidelines  is 
given  below. 

The  permeability  and  flow  rate  data  is 
derived  from  pressure  transient  tests 
performed  on  37  wells.  Eighty-six 
percent  of  the  wells  are  operated  by 
Amoco  Production  Company  (Amoco). 
Marathon  Oil  Company  (Marathon)  is 
the  operator  for  the  remaining  ll 
percent. 

A  summary  oFaverage  permeabilities, 
average  flow  rates  for  gas  and  oil  and 
average  depths  is  given  below: 


Data  source 

Numbef  ot 
data  wells 

Average 

Pefmeabitity 
(milMarcy) 

I3epm 
(feel) 

Gas  rate 
(1.000  ItW) 

Oil  rate 

(barrels  per 

day) 

Amoco  Prodochoo  Co _ 

32 

0.0308 
.0370 

11.263 
11.387 

235 

164 

0 

MaratrionOii  Co.. 

5 

0 

• 

Vj  sighted  average 

.0317 

11.280 

225 

'  Prestiniulation  values. 

1.  Permeability.  Testimony  received 
by  Wyoming  at  its  public  hearing 
attributes  the  low  permeabilities 
encountered  in  the  Frontier  Formation  to 
the  very  fine  grain  nature  of  the  sands. 
This  type  of  granular  structure,  coupled 
with  clay  diagenesis  and  cementation, 
serve  to  effectively  block  the  pore 
throats  constricting  the  flow  of  gas  from 
the  reservoir.  Pressure  transient  test 
data  provided  by  Amoco  for  32  wells 
determined  an  average  in  situ  gas 
permeability  of  0.037  md.  It  is  evident 
from  the  above  results  and  the 
supporting  evidence  that  wells  drilled 
into  the  Frontier  Formation  are  expected 
to  show  an  average  in  situ  gas 
permeability  of  less  than  0.1  md. 

2.  Stabilized  Production  Rates. 
Stabilized  production  rates  were, 
calculated  from  absolute  open  flow 
calculations  using  a  ratio  of  flow 
equations.  The  average  pre-stimulation 
flow  rate  for  wells  in  the  Frontier 
Formation  is  225  Mcf/day  at  an  average 
depth  of  11.280  feet.  This  rate  is  below 
the  maximum  rate  of  927  Mcf  per/day 
permitted  by  §  271.703{c)(2){i)(B)  of  the 
regulations. 

3.  Oil  Production.  Wyoming  briefly 
describes  a  laboratory  phase 
determination  study  in  which  gas  and 
liquid  samples  from  two  Frontier 


producing  wells  were  collected.  The 
laboratory  test  data  confirmed  that  the 
hydrocarbon  liquids  in  the  combined 
well  stream  existed  as  a  single  phase  at 
reservoir  conditions.  Thus,  there  is  very 
little  chance  that  a  well  completed  in  the 
Frontier  Formation  will  produce  in 
excess  of  5  barrels  of  oil  per  day  prior  to 
stimulation. 

4.  Infill  Drilling.  No  portion  of  the 
Frontier  Formation  was  authorized  to  be 
developed  by  infill  drilling  prior  to  the 
date  the  recommendation  was  made  by 
Wyoming. 

1 
III.  Conclusion 

The  Commission  has  reviewed 
Wyoming's  recommendation  and  the 
comments  received  in  support  thereof, 
and  finds  that  the  recommendation 
complies  with  the  requirements  of 
§  271.703(c)(3)  of  the  regulations, 
concerning  the  contents  of  the 
recommendation.  The  Commission 
concurs  with  Wyoming's  assertion, 
based  on  the  consideration  of  the  record 
which  Wyoming  submitted,  that  the 
Frontier  Formation  meets  all  the 
requirements  for  designation  as  a  tight 
formation  set  forth  in  §  271.703(c)(2)(i). 
and  should  be  designated  as  a  tight 
formation. 


IV.  Effective  Date 

The  Commission  hereby  makes  the 
amendment  to  its  regulations  effective 
upon  the  date  of  issuance  of  this  order. 
The  Commission  has  found  that  the 
public  interest  dictates  that  new  natural 
gas  supplies  be  developed  on  an 
expedited  basis,  and  therefore,  incentive 
prices  should  be  made  available  as  soon 
as  possible.  Therefore,  gobd  cause  exists 
to  waive  the  thirty  day  notice  period 
preceding  the  effective  date  of  the  rule. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.:  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  §1  3301-3432; 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein,  Part  271 
of  Subchapter  I.  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  and  the  amendment  is 
issued  as  a  final  regulation  effective 
November  14, 1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 
as  follows:  i 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

***** 

(2)  The  Mancos  "B"  Formation  in 
Colorado. 

***** 

(3)  The  Frontier  Formation  in 
Wyoming.  RM79-76  (Wyoming-l). 

(i)  Delineation  of  Formation.  The 
Frontier  Formation  is  located  in  the 
Moxa  Arch  area  in  portions  of 
Sweetwater,  Uinta,  and  Lincoln 
Counties,  Wyoming. 

(ii)  Depth.  The  top  of  the  Frontier 
Formation  is  marked  by  the  Hilliard 
Shale  above,  and  the  bottom  of  the 
formation  is  marked  by  the  Mowry 
Shale,  below.  The  average  depth'  of  the 
top  of  the  Frontier  Formation  ranges 
from  approximately  11,100  feet  to  11,140 
feet. 
***.*!• 
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Issued:  Novembr  14, 1980. 

agency:  The  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  die  Natural  Gas 
Policy-Act  pf  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high  cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Mesaverde  Formation  be  designated  as 
a  tight  formation. 

EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
2Q426  (202)  357-8299. 

Viqtbr  Zabel.  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street, 
I       N.E.,  Wasington,  D.C.  20426  (202)  357- 
8559. 

SUPPLEMENTARY  information:  ^ 

L  Background 

On  August  7, 1980,  die  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations,  that  the 
Mesaverde  Formation  in  Wyoming  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  On 
September  23, 1980,  a  Notice  of 
Proposed  Rulemaking  was  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR)  in  Docket 
No.  RM79-76  (Wyoming-2)  (45  FR  66813, 
October  8, 1980),  to  determine  if 
Wyoming's  recommendation  that  the 
Mesaverde  Formation  be  designated  as 
a  tight  formation  should  be  adopted.  The 
Director  of  OPPR  issued  die  notice 
pursuant  to  the  authority  delegated  to^ 
him  by  Order  No.  97.  Docket  Na  RMS^ 


68,  bsued  on  August  1, 1980  (45  FR 
53456,  August  12, 1980). 

Interested  persons  were  given  until 
October  23, 1980  to  submit  written 
comments  and  information  concerning 
Wyoming's  reconunendation.  No  party 
requested  a  public  hearing  and  no 
hearing  was  held. 

II.  Discussion 

The  Commission,  on  February  20, 
1980,  issued  an  Interim  Rule  in  Docket 
No.  RM79-76,  establishing  procedures 
for  designating  tight  formations  and  for 
qualifying  gas  wells  completed  in  those 
formations  for  the  section  107  high-cost 
gas  incentive  price.  The  ' 
recommendation  filed  by  Wyoming  was 
submitted  under  the  Interim  Rule.  The 
procedures  and  requirements  delineated 
in  the  Interim  Rule  were  not 
significandy  changed  in  the  Final  Rule 
issued  in  this  docket  by  the  Commission 
on  August  15. 1980  (Order  No.  99).  In  diis 
rule,  the  Commi^ion  delegated  the 
initial  responsibimy  for  identifying 
potentially  qualifying  tight  formations  to 
each  jurisdictional  agency.  The  rule 
requires  jurisdictional  agencies  to 
establish  procedures  and  conduct  their 
own  investigations  to  identify  tight 
formations  within  their  jurisdictions  that 
meet  the  guidelines  established  by  the 
Commission,  llie  jurisdictional  agencies 
will  then  submit  written 
recommendations  to  the  Commission 
that  particular  formations  or  portions 
thereof  be  designated  as  tight 
formations. 

On  June  4, 1980,  Wyoming  held  a 
public  hearing,  in  Wyoming  Docket  No. 
92-80,  for  the  pinpose  of  accepting  data 
in  support  of  a  nomination  designating 
the  Mesaverde  Formation  as  a  tight 
formation.  After  study  of  the  data 
submitted  at  the  hearing,  and  collection 
of  additional  data.  Wyoming,  by  Cause 
No.  1,  Order  No.  2.  filed  a 
recommendation  on  August  7, 1980,  in 
Docket  No.  RM79-76  diat  die  Mesaverde 
Formation  be  designated  as  a  tight 
formation.  The  United  States  Geological 
Survey  concurs  with  Wyoming's 
recommendation. 

A.  Summary  of  Wyoming's 
Recommendation.  The  Mesaverde 
Formation  is  located  in  the  Wamsutter 
Area  in  portions  of  Sweetwater  and" 
Carbon  Counties,  Wyoming.  It  extends 
from  Township  13  North  through 
Township  26  North  and  roughly  from 
Range  90  West  to  Range  110  West.  It  is 
bounded  by  the  Rock  Springs  Uplift  to 
the  west,  the  Continental  Fault  to  the 
north,  the  Rawlins  Uplift  to  die  east,  and 
the  Cherokee  Ridge  to  the  south.  The 
vertical  limits  of  die  formation  are 
defined  by  the  Lewis  Shale,  above,  and 
the  Steele  Shale,  below.  The  formation 


varies  from  horizontal  to  approximately 
35  degrees  on  the  west  flank  of  the 
Rawlins  Uplift.  The  producing 
sandstones  in  the  Mesaverde  Formation, 
which  consists  of  interbedded  sands, 
shales,  and  coals,  possess  porosities  of  8 
.    to  15  percent,  and  water  saturations  of 
40  to  60  percent  as  derived  from  log 
analysis.  The  formation  ranges  from 
2000  to  2500  feet  in  thickness  and  die 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  approximately 
10,125  feet. 

Wyoming's  geologic  description  of  the 
formation  is  presented  as  expert 
testimony  received  at  the  June  4, 1980 
hearing.  It  includes  discussions  on  the 
stratigraphy,  structure,  lithology  and  the 
environment  of  deposition.  Also 
included  is  an  exhibit  containing  four 
photographs  taken  with  a  scanning 
electron  microscope  at  various 
magnifications.  It  illustrates  the  pore 
pattern  of  the  reservoir  rock  of  the 
'  Mesaverde  Formation  in  the  Wamsutter 
;  area.  Additionally,  two  exhibits  were 
received  containing  a  listing  of  528  wells 
with  brief  production  histories.  They 
assess  the  current  status  of  activity  in 
the  area. 

Wyoming  states  in  its 
recommendation  that  the  surface  casing 
requirements  and  cementing 
requirements  of  surface  casing  of  wells 
drilled  in  the  proposed  area  are  in 
accordance  with  Wyoming  Oil  and  Gas 
Conservation  Commission  Genera!  Rule 
320.  There  is  no  ground  water  report 
prepared  by  the  State  of  Wyoming  to 
indicate  that  there  are  fresh  water 
aquifers  in  the  recommended  area. 
However,  Rule  320  assures  that  the 
development  of  this  formation  will  not 
affect  the  quality  of  any  undetected 
ft^sh  water  aquifer.  TTie  Commission 
has  reviewed  Wyoming's  submission 
and  has  concluded  that  the  designation 
of  the  recommended  formation  is  not  a 
major  Federal  action  significandy 
affecting  the  qualify  of  the  human 
environment  because  significant  impact 
to  potable  or  potentially  potable 
underground  water  by  development  of 
the  Mesaverde  Formation  will  not  occur. 

B.  Comments.  Three  parties  submitted 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking.  The  commenters 
supported  the  recommendation  that  the 
Mesaverde  Formation  be  designated  as 
a  tight  formation. 

C.  Guidelines  for  Designation.  In 

§  271.703(cK2)(i)  of  its  regulations,  die 
Commission  has  established  guidelines 
which  a  formation  must  meet  to  be 
designated  as  a  tight  formation.  These 
are: 


/ 
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(1)  The  average  in  situ  gas  permeability 
throughout  the  pay  section  is  expected  to  be 
0.1  millidarcy.or  less; 


date  of  recommendation  be  excluded 
from  the  recommendation,  if  the 
jurisdictional  agency  has  information 


IV.  Effective  Date 
The  Commission  hereby  makes  the 
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(1)  The  iivcrage  in  situ  gas  permeability 
Ihmughuut  the  pay  section  is  expected  to  be 
0.1  millidarcy  or  less; 

The  stiibilized  production  rate,  against 
atmospheric  pressure,  of  wells  completed  for 
production  in  the  formation,  without 
stimulation,  is  not  expected  to  exceed 
production  rates  delineated  in  the  table  in 
§  27l.703(c)(2)(i)(B)  of  the  regulations;  and 

|3)  No  well  drilled  into  the  recommended 
formation  is  expected  to  produce,  without 
stimulation,  more  than  five  barrels  of  crude 
oil  per  day. 

In  addition,  the  final  regulations 
ruquire  that  any  formation  or  portion 
thereof  which  has  been  authorized  to  be 
developed  by  infill  drilling- prior  to  the 


date  of  recommendation  be  excluded 
from  the  recommendation,  if  the 
jurisdictional  agency  has  information 
which  in  its  judgment  indicates  that 
such  formation  or  portion  thereof  can  be 
developed  absent  the  incentive  price  for 
tight  formation  gas. 

A  summary  of  the  data  submitted  by 
Wyoming,  confirming  that  wells 
completed  in  the  Mesaverde  Formation 
are  expected  to  meet  these  guidelines  is 
given  below. 

A  summary  of  average  permeabilities, 
average  flow  rates  for  gas  and  oil  and 
average  depths  is  given  in  the  chart  set 
out  below: 


Data  soitfce 


Number  of 
data  wells 


Average 


IV.  Effective  Date 

The  Commission  hereby  makes  the 
amendment  to  its  regulations  effective 
upon  the  date  of  issuance  of  this  order. 
The  Commission  has  found  that  the 
public  interest  dictates  that  new  natural  i 
gas  supplies  be  developed  on  an 
expedited  basis,  and  therefore,  incentive 
prices  should  be  made  available  as  soon 
as  possible.  Therefore,  good  cause  exists 
to  waive  the  thirty  day  notice  period 
preceding  the  effective  date  of  rule. 

i 
(Department  of  Energy  Organization  Act.  42 

U.S.C.  §  7101  et  seq.\  Natural  Gas  Policy  Act 
of  1978. 15  U.S.C.  3101-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 


Permeability 

(mitt(darcy) 


Oepm 
(feet) 


Amoco  Production  Co 38 

Marathon  Oil  Co 3 

Weigtited  average 

'  Prestimulation  values. 

^    1.  Permeability.  Testimony  received 
by  Wyoming  at  its  public  hearing 
(Wyoming  Docket  No.  92-80)  attributes 
the  low  permeabilities  encountered  in 
the  Mesaverde  Formation  to  the  fine  to 
medium  grained  nature  of  the  sands  as 
well  as  the  presence  of  authigenic 
minerals.  These  minerals,  mainly  clays, 
quartz  and  some  carbonates,  crystalize, 
then  grow  and  ultimately  form  bridges 
across  the  pore  throats  between  the 
grains,  reducing  the  formation 
permeability  significantly.  They  also  fill 
the  pore  cavities,  effectively  reducing 
the  formation  porosity.  Pressure 
transient  test  dat^provided  by  Amoco 
for  38  wells  demonstrate  an  average  in 
situ  gas  permeability  of  0.0410  md. 
Marathon's  data  from  its  three  wells 
yielded  an  average  in  situ  gas 
permeability  of  0.018  md.  It  is  evident 
from  the  above  results  and  the 
supporting  evidence  that  wells  drilled 
into  the  Miesaverde  Formation  are 
expected  to  show  average  in  situ  gas 
permeabilities  of  less  than  0.1  md. 

2.  Stabilized  Production)  Rate. 
Stabilized  production  rates  were 
calculated  from  absolute  open  flow 
calculations  using  a  ratio  of  flow 
equations.  Average  prestimulation  flow 
rate  for  the  Mesaverde  Formation  is  212 
Mcf/D  at  an  average  depth  of  10.125 
feet.  This  rate  is  below  the  maximum 
Tate  of  693  Mcf/day  permitted  by 
§  271.703(c)(2)(i){B)  of  the  regulations. 

Wyoming  reports  that  production  data 
from  wells  completed  in  certain  lands 
within  the  recommended  area  indicate 
stabilized  production  rates  in  excess  of 
the  maximum  permitted  rate.  This 


Gas  rata         oil  rate  For  the  reasons  stated  herein.  Part  271 
(1.000  nvdi     (barrels  per        of  Subchapter  I,  Title  18.  Code  of 
-  ''            Federal  Regulations,  is  amended  as  set 

forth  below,  effective  November  14, 

1980. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
•excess  production"  is  purportedly  due  ^  Section  271.703(d)  is  amended  by 

to  native  fracture  systems  which  are  ^^^.      ^  „^^  subparagraph  (4)  to  read 

sporadtc  and  of  limited  areal  extents.  ^^  follows- 

Wyoming  has  excluded  these  lands  from  : 


00410 

10.170 
9.S24 

2t«       

.0180 

190            

.0393 

10.125 

212      

ts  recommendation. 

3.  Oil  Production.  Wyoming  briefly 
describes  a  laboratory  phase 
determination  study  in  which  gas  and 
liquid  samples  from  five  Mesaverde 
producing  wells  were  collected.  The 
laboratory  test  data  confirmed  that  the 
hydrocarbon  liquids  in  the  combined 
well  stream  existed  as  a  single  phase  at 
reservoir  conditions.  Thus,  there  is  very 
little  chance  that  a  well  completed  in  the 
Mesaverde  Formation  will  produce  in 
excess  of  5  barrels  of  oil  per  day  prior  to 
stimulation. 

4.  Infill  Drilling.  No  portion  of  the 
Mesaverde  Formation  was  authorized  to 
be  developed  by  infill  drilling  prior  to 
the  date  the  recommendation  was  made 
by  Wyoming.  • 

III.  Conclusion 

The  Commission  has  reviewed 
Wyoming's  recommendation  and  the 
comments  received  in  support  thereof, 
and  finds  that  the  recommendation 
complies  with  the  requirements  of 
§  271.703(c)(3)  of  the  regulations, 
concerning  the  contents  of  the 
recommendation.  The  Commission 
concurs  with  Wyoming's  assertion, 
based  on  the  consideration  of  the  record 
which  Wyoming  submitted,  that  the 
Mesaverde  Formation  meets  all  the 
requirements  for  designation  as  a  tight 
formation  set  forth  in  §  271.703(c)(2)(i), 
and  should  be  designated  as  a  tight 
formation. 


§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed       '  -^ 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 


(2)  Mancos  "B"  Formation  in 
Colorado. 


(3)  The  Frontier  Formation  in 

Wyoming. 

*         *         *  j       *         •' 

(4)  The  Mesaverde  Formation  in 
Wyoming.  RM79-76  (Wyoming-2). 

(i)  Delineation  of  formation.  Uhe 
Mesaverde  Formation  is  located  in  the 
Wamsutter  Area  in  portions  of 
Sweetwater,  and  Carbon  Counties. 
Wyoming. 

(ii)  Depth.  The  top  of  the  Frontier 
Formation  is  marked  by  the  Lewis  Shale 
above  and  the  bottom  of  the  formation  is 
marked  by  the  Steele  Shale,  below.  The 
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formation  is  approximately  10,125  feet 
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Issued:  November  14, 1980. 

agency:  The  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high  cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission. recommendations  of  areas 
for  designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mancos  "B"  Formation  be  designated  as 
a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  November  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  Federal  Energy 
Regulatory  Commission,  Room  4308B, 
825  North  Capitol  Street.  NE, 
Washington,  D.C.  20426  (202)  357- 
8299. 

Victor  Zabel,  Federal  Energy  Regulatory 
Commission,  Room  61(K)C,  825  North 
Capitol  Street.  NE,  Washington.  D.C. 
20426  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  29, 1980.  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
§  271.703  of  the  Commission's  ' 
regulations,  that  the  Mancos  "B" 
Formation  underlying  specified  lands  in 
Garfield  and  Rio  Blanco  Counties. 
Colorado,  be  designated  as  a  tight 
formation  in  the  Commission's 
regulations.  On  September  23, 1980,  a 
Notice  of  Proposed  Rulemaking  was 
issued  by  the  Director  of  the  Office  of 
Pipeline  ajufl  Producer  Regulation 
(OPPRJIn  Docket  RM7^76  (Colorado-2) 


(45  FR  65607,  October  3, 1980),  to 
determine  if  Colorado's 
recommendation  that  the  Mancos  "B" 
Formation  be  designated  as  a  tight 
formation  should  be  adopted.  The 
Director  of  OPPR  issued  the  notice 
pursuant  to  the  authority  delegated  to 
him  by  Order  No.  97,  Docket  No.  RM80- 
68,  issued  on  August  1, 1980  (45  FR 
53456.  August  12, 1980). 

Interested  persons  were  given  until 
October  23. 198a  to  submit  written 
comments  and  information  concerning 
Colorado's  recommendation.  No  party 
requested  a  hearing  in  this  matter,  and 
no  hearing  was  held. 

II.  Discussion 

The  Commission,  on  February  20, 
1980,  issued  an  Interim  Rule  in  Docket 
No.  RM79-76  establishing  a  procedme 
for  designating  tight  formations  and  for 
qualifying  gas  wells  completed  in  those 
formations  for  the  section  107  high-cost 
gas  incentive  price.  The  procedures  and 
requirements  delineated  in  the  Interim 
Rule  were  not  significantly  changed  in 
the  Final  Rule  issued  by  the  Commission 
in  this  docket  on  August  15, 1980  (Order 
No.  99).  In  this  rule,  the  Commission 
delegated  the  initial  responsibility  for 
identifying  potentially  qualifying  tight 
formations  to  each  jurisdictional  agency. 
The  rule  requires  jurisdictional  agencies 
to  establish  procedures  and  conduct 
their  own  investigations  to  identify  tight 
formations  within  their  own 
jurisdictions  that  meet  the  guidelines 
established  by  the  Commission.  The 
jurisdictional  agencies  will  then  submit 
written  recommendations  to  the 
Commission  that  particular  formations 
or  portions  thereof  be  designated  as 
tight  formations. 

On  August  29, 1980,  Colorado 
submitted  a  recommendation  that  a 
portion  of  the  Mancos  "B"  Formation  in 
Colorado  be  designated  as  a  tight 
formation,  based  upon  the  finding  that 
the  recommended  formation  meets  the 
guidelines  specified  in  §  271.703(c)(2)(i). 

The  portion  of  the  Mancos  "B" 
Formation  which  Colorado  i^ 
recommending  for  designation  as  a  tight 
formation  is  regionally  located 
approximately  midway  between  Grand 
Junction  and  Rangely,  Colorado,  and 
straddles  the  Rio  Blanco-Garfield 
County  line,  from  the  Utah-Colorado, 
state  line  east  to  the  Douglas  Pass  and 
Baxter  Pass  Unit  areas.  The  area 
consists  of  approximately  195,200 
contiguous  acres.  Of  the  total  acreage, 
approximately  95.9%  of  the  land  is 
federal  land.  4%  is  fee  aiid  the  remainder 
is  state  land.  The  United  States 
Geological  Survey.  Central  Region, 
advised  in  a  letter  dated  August  26. 


1980,  that  it  concurs  with  Colorado's 
recommendation. 

A.  Comments.  Comments  on  the    ^ 
proposed  rule  were  received  from  two 
parties.  The  parties  expressed  support 
for  the  recommendation. 

B.  Guidelines  for  Designation.  In 

§  271.703(c)(2)(i)  of  the  regulations,  the 
Commission  has  established  guidelines 
which  a  formation  must  meet  to  be 
designated  as  a  tight  formation.  These 
are: 

(1)  The  average  in  situ  gas  permeability 
throughout  the  pay  section  is  expected  to  be 
0.1  millidarcy  or  less: 

(2)  The  stabilized  production  rale,  against 
atmospheric  pressure,  of  wells  completed  for 
production  in  the  formation,  without 
stimulation  is  not  expected  to  exceed 
production  rates  delineated  in  the  table  in 

§  271.703{c)(2)(i)(B)  of  the  regulations: 

(3)  No  well  drilled  into  the  recommended 
formation  is  expected  to  produce,  without 
stimulation,  more  than  five  barrels  of  crude 
oil  per  day. 

In  addition,  the  final  regulations 
require  that  any  formation  or  portion 
thereof  which  has  been  authorized  to  be 
developed  by  infill  drilling  prior  to  the 
dtfte  of  recommendation  be  excluded 
from  the  recommendation,  if  the 
jurisdictional  agency  has  information 
which  in  its  judgment  indicates  that 
such  formation  or  portion  thereof  can  be 
developed  absent  the  incentive  price  for 
tight  formation  gas. 

Colorado's  submission  is  based  on  an 
analysis  of  geologic,  engineering  and 
production  data  generated  from 
information  concerning  56  wells  which 
have  penetrated  the  Mancos  "B" 
Formation  within  the  specified  area. 
Pertinent  data  are  arithmetic  averages 
from  the  data  base  wells.  These 
averages  are  as  follows: 

(1)  The  average  in  situ  gas  permeability  • 
throughout  the  pay  section  is  expected  to  be 
X)l  millidarcy; 

(2)  The  expected  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the  Mancos  "B " 
Formation,  without  stimulation,  is  zero;  and 

(3)  No  wells  drilled  into  the  Mancos  "B" 
Formation  are  expected  to  prodijce  crude  oil. 

Colorado  reports  in  its 
recommendation  that  no  portion  of  the 
recommended  formation  was  authorized 
to  be  developed  by  infill  drilling  prior  to 
the  date  the  recommendation  was  made 
by  Colorado. 

Colorado's  submission  also  contained 
a  description  of  the  casing  design  of 
wells  drilled  in  the  specified  area. 
Colorado  concluded  that  the  casing 
design  is  in  conformance  with  State  Rule 
No.  317,  and  is  sufficient  to  protect  all 
fresh  water  aquifers  located  above  the 
Mancos  "B"  Formation.  Colorado's 
conclusion  is  supported  by 
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correspondence  from  the  Colorado 
Office  of  the  State  Engineer,  Water 
Resources  Investigation  Branch.  This 
information  is  included  in  the 
recommendation  to  satisfy  the 
requirement  found  in  §  271.703(c)(3)(iv), 
that  the  recommendation  contain  a 
report  of  (he  extent  to  which  existing 
State  and  Federal  regulations  will 
assure  development  of  the 
recommended  formation  will  not 
adversely  affect  any  fresh  water 
aquifers.  The  Commission  has  reviewed 
Colorado's  submission  and  has 
,    concluded  that  the  designation  of  the 
.    recommended  formation  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
becausfe  significant  impact  to  potable  or 
potentially  potable  underground  water 
by  development  of  the  Mancos  "B" 
Formation  will  not  occur. 

III.  Conclusion 

The  Commission  has  reviewed 
^  Colorado's  recommedation  and  the 
comments  received  in  support  thereof, 
and  finds  that  the  recommendation 
'    complies  with  the  requirements  of 
§  271.703(c)(3)  of  the  regulations, 
concerning  the  contents  of  the 
recommendation.  The  Commission 
concurs  with  Colorado's  assertion, 
based  on  the  consideration  of  the  record 
which  Colorado  submitted,  that  the 
Mancos  "B"  Formation  meets  all  the 
requirements  for  designation  as  a  tight 
formation  set  forth  in  §  271.703(c)(2)(i), 
and  should  be  designated  as  a  tight 
formation. 

IV.  Effective  Date 

The  Commission  hereby  makes  this 
amendment  to  its  regulations  effective 
upon  the  date  ck  issuance  of  this  order. 
The  Commi&»tDn  has  found  that  the 
public  intefest  dictates  that  new  natural 
gas  suppliek  be  developed  on  an 
expedited  b^sis,  and  therefore,  incentive 
prices  shouldUbe  made  available  as  soon 
as  possible.  Therefore,  good  cause  exists 
to  waive  the  thirty  day  notice  period 
preceding  the  effective  date  of  the  rule. 

(Deparlment  of  Energy  Organization  Act,  42 
use.  §  7101  etseq.\  Natural  Gas  Policy  Act 
of  1978.  15  U.S.C.  SS  3301-3432 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I.  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  and  the  amendment  is 
issued  as  a  final  regulation,  effective 
November  14, 1980. 


( 


By,  the  Commissipn.  , 

Kenneth  F.  Plumb. 
Secretary. 

1.  Section  271.703(d)  is  amended  by 
adding  a  nevf  subparagraph  (2)  to  read 
as  follows: 

§  271.703    Tight  formations. 

*  *        *        •        •     ■ 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  offical  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Croup  in  Texas. 

•  •        •        •        • 

(2)  The  Mancos  "B"  Formation  in 
Colorado.  RM79-76  (Colorado-2}. 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Formation  is  located 
approximately  midway  between  Grand 
Rinction  and  Rangely.  Colorado,  and 
Jtraddles  the  Rio  Blanco-Garfield  county 
line  from  the  UtahKIolorado  state  line 
east  to  the  Douglas  Pass  andBaxter 
Pass  Unit  Area,  underlying 
appoximately  195,200  contiguous  acres 
of  land  in  Rio  Blanco  and  Garfield 
Counties,  Colorado. 

I(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mancos  "B"  Formation  is 
approximately  3,475  feet. 
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18  CFR  Part  271 
[Oocl<etNo.  RM80-14] 

Ceiling  Prices;  Order  Clarifying  Order 
No.  68,  Granting  in  Part  and  Denying  in 
Part  Rehearing  of  Order  No.  68,  and 
Amending  Regulations  in  Subparts  E, 
F,  and  K 

Issued:  November  10. 1980. 
AGENCV:  Federal  Energy  Regulatory 
Commission. 

action:  Order  on  rehearing  of  final 

rules. 


summary:  On  January  18. 1980.  the 
Commission  issued,  as  Order  No.  68. 
final  regulations  for  pricing  natural  gas 
sold  under  existing  and  successor 
intrastate  contracts  and  intrastate 
rollover  contracts.  45  FR  5678  (Jan.  24. 
1980).  Petitions  to  rehear  this  order  were 
received  which  r^sed  several  issues.  In 
Order  68-A,  the  Commission  responds 
to  most  of  the  issues  by  amending  its 
regulations  to  (1)  permit  a  seller  of 


intrastate  gas  to  receive  production- 
related  cost  add-ons  under  section  110 
of  the  NGPA  for  costs  not  allocated  to 
the  seller  under  the  terms  of  the  sales 
contract  as  it  existed  on  November  9. 
1978  and  (2)  to  remove  the  regulatory 
proscription  that  successor  contracts 
may  not  provide  for  an  earlier  delivery 
date  than  provided  for  under  the 
existing  contract.  Issues  as  to  the  role  of 
State  severance  taxes  on  intrastate 
ceiling  prices  raised  by  the  petitions  are 
to  be  dealt  with  under  final  rules  issued 
in  Docket  No.  RM80-21. 
EFFECTIVE  DATE:  The  regulations  are!  to 
be  effective  for  deliveries  made  on  dr 
after  December  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  Koves.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  4016  G.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  (202)  357-8317. 
SUPPLEMENTAPY  INFORMATION: 

I.  Introduction 

On  January  18. 1980.  the  Commission 
issued  final  regulations  amending 
Subparts  E  and  F  of  Part  271  relating  to 
first  sales  under  existing  (and  successor] 
intrastate  contracts,  and  intrastate 
rollover  contracts. '  Several  timely 
petitions  for  rehearing  of  those  final 
regulations  were  filed.'  Having 
considered  the  issues  raised  in  those 
petitions,  the  Commission  now  amends 
its  regulations  in  Subparts  E  and  F,  and 
in  Subpart  K  (relating  to  section  110 
allowances  for  certain  production- 
related  costs)  to  permit  sellers  subject  to 
Subparts  E  and  F  to  apply  for 
allowances  for  production-related  costs 
which  were  not  allocated  to  the  seller 
under  the  existing  intrastate  contract.  In 
addition,  provisions  in  the  regulations 
barring  modification  of  a  delivery  date 
are  rescinded. 

II.  Specification?  of  Error  and  Discussion 

A.  Contract  Modifications  That  Shift 
Costs  Previously 

Allocated  to  the  Seller.  The  general 
rules  in  §§  271.505(a)(1)  and  271.604(a) 
preclude,  after  November  9, 1978,  the 
modification  of  any  contract  subject  to 
sections  105  or  106(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  that  has  the  . 
effect  of  shifting  to  the  purchaser  any 
production-related  costs  that  were 


'  Order  No.  68,  "Final  Regulations  Under  Seclions 
105  and  106(b)  of  the  Natural  Gas  Policy  Act  of 
1978".  Docket  No.  RM80-14  (issued  |an.  18.  1980),  45 
FR  3678  (Jan.  24, 1980). 

'Undersigned  Producers  (Tenneco  Oil  Company. 
et  o/.\.  Union  Oil  Company  of  California,  el  at.: 
Phillips  Petroleum  Company:  Railroad  Commission 
of  Texas;  Undersigned  Producers  (Shell  Oil 
Company,  el  al.);  Cabot  Corporation:  and  United 
Texas  Transmission  Company. 
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Order  No.  68  raised  issues  concerning 
the  exclusion,  and  because  there  was  a 


agreements  which,  on  an  individualized 
basis,  provide  remuneration  for  the 


,f  ...u„. 


In  changing  the  regulations  to  permit  a 
seller  of  intrastate  gas  to  apply  for  new 
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allocated  to  the  seller  under  the  existing 
intrastate  contract.  An  exception  is 
provided  for  new  purchasers. 

Shell,  et  ol.,  and  other  assert  that  the 
Commission  is  without  authority  under 
the  NGPA  to  preclude  modification  of 
terms  of  intrastate  contracts  other  than 
those  that  determine  "price."  They  argue 
that  Title  I  of  the  NGPA  only  restricts 
prioes  and.  further,  that  the  definitions 
of  a  "successor"  or  "rollover"  contract 
(sections  2(14)  and  2(12)  of  the  NGPA) 
specifically  permit  changes  in  any  terms 
of  t^e  prior  contract.  Finally,  Tenneco,  et 
al,  ptates  that  nothing  in  section 
110(a)(2)  prevents  a  purchaser  from   - 
assuming  production-related  costs 
without  reducing  the  price.  Accordingly, 
they  argue  that  the  Commission  has  no 
authority  to  prohibit  the  shifting  of 
production-related  costs. 

Further.  Tenneco.  et  al,  and  others 
contest  I  271.505(a)(1)  and  §  271.604(a) 
because  those  sections  preclude 
modifications  in  which  no  "shifting"  of 
costs  previously  allocated  to  the  seller 
occurs.  They  contend  that  nothing 
should  prevent  the  purchaser  from 
agreeing  to  pay  for  new  production- 
related  costs,  such  as  compression,  if  no 
party  to  the  existing  intrastate  contract 
was  previously  obligated  to  pay  for  such 
compression. 

The  Commission  is  still  of  the  opinion 
that  to  give  proper  effect  to  sections  105 
and  106(b),  production-related  costs  that 
were  allocated  to  the  seller  under  the 
existing  intrastate  contract  may 
generally  not  be  shifted  to  the 
purchaser.  However,  the  regulations 
were  not  intended  to  imply  that  a 
purchaser  could  not  incur  the  financial 
burden  of  undertaking  production- 
related  activities  that  the  seller  had  no 
obligation  to  bear  under  the  existing 
contract. 

Petitioners  correctly  note  that  the 
focus  of  Title  I  of  the  NGPA  is  on  prices 
paid  for  gas.  However,  section  110  of 
that  Act  demonstrates  that  Congress 
recognized  and  was  concerned  that  any 
production-related  costs  reimbursed  by 
the  purchaser  are  part  of  the  price  paid 
by  the  purchaser  to  obtain  the  gas. 
Rather  than  determine  thSt  all  j 

production-related  costs  must  be 
reimbursed  within  the  constraints  of  the 
maximum  lawful  prices.  Congress  gave 
the  Commission  in  section  110  the 
discretion  to  determine  that  certain 
production-related  costs,  if  borne  by  the 
seller,  could  be  reimbursed  without 
exceeding  the  maximum  lawful  price. 

The  section  105  and  106(b)  maximum 
lawful  prices  may  be  distinguished  from 
other  maximum  lawful  prices  because 
they  are  determined  by  the  terms  of 
contracts  as  they  existed  on  November 
9. 1978  (the  date  of  enactment  of  NGPA), 


and  therefore  provide  reimbursement  for 
production-related  costs  borne  by  the 
seller  according  to  the  terms  of 
contracts.  Any  production-related  costs 
borne  by  a  purchaser  under  the  terms  of 
a  contract  are  part  of  the  price  paid  to 
obtain  the  gas.  No  costs  borne  by  the 
seller  under  the  existing  contract  may  be 
shifted  to  the  purchaser  without 
increasing  the  economic  burden,  or  the 
total  price,  paid  by  the  purchaser. 
Accordingly,  the  Commission  believes 
that  when  Congress  used  the  terms 
"contract  price"  and  "price  under  the 
terms  of  the  e.xisting  contract"  in  section 
105.  it  did  so  with  the  understanding  that 
each  such  negotiated  "price"  related  to  a 
specific  set  of  obligations  allocated 
between  the  parties  as  of  November  9, 
1978.  The  price  ceilings  established 
under  section  105  only  have  meaning 
when  set  in  the  context  of  all  terms  of 
the  existing  contract  in  effect  on 
November  9, 1978.  Thus,  production- 
related  costs  allocated  to  the  seller 
under  the  existing  intrastate  contract 
may  not  be  shifted  to  the  purchaser, 
without  exceeding  the  maximum  lawful 
price  under  section  105. 

The  general  rale  that  production- 
related  costs  allocated  to  the  seller 
under  the  existing  contract  may  not  be 
shifted  to  the  purchaser  is  retained  in 
the  regulations  with  some  modification 
as  discussed  below.  The  same  general 
rule  respecting  intrastate  rollover 
contracts  contained  in  Subpart  F  of  the 
Commission's  regulations  has  been 
modified  to  more  closely  parallel  the 
rule  contained  in  Subpart  E. 

The  Commission  is  not  convinced  by 
petitioners'  assertions  that  the  statutory 
definitions  of  "successor"  '  and  "rollover 
contract"  *  permit  modifications  which 
alter  the  distribution  of  economic 
burdens  under  the  contract.  Sections 
2(14)  and  2(12)  only  determine  what  may 
be  considered  a  "successor"  or 
"rollover"  contract.  They  do  not 
determine  what  rate  may  lawfully  be 
charged  under  section  105. 


'  Section  2(14)  of  the  NGPA  defines  "successor  to 
an  existing  contract"  to  mean:  "any  contract,  other 
than  a  rollover  contract,  entered  into  on  or  after  the 
date  of  the  enactment  of  this  Act,  for  the  first  sale  of 
natural  gas  which  was  previously  subject  to  an 
existing  contract,  whether  or  not  there  is  an  identity 
of  parties  or  terms  with  those  of  such  existing  x 
contract" 

'  Section  2(12)  of  the  NGPA  defines  the  term 
"rollover  contract"  to  mean  "any  contract,  entered 
into  on  or  after  the  date  of  the  enactment  of  this 
Act,  for  the  first  sale  of  natural  gas  that  was 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term%iol  including  any 
extension  thereof  taking  effect  on  or  after  such  date 
of  enactment)  speciRed  by  the  provisions  of  such 
existing  contract,  as  such  contract  was  in  effect  on 
the  date  of  the  enactment  of  tliis  Act,  whether  or  not 
there  is  an  identity  of  parties  or  terms  with  those  of 
such  existing  contract." 


■■^' 


B.  The  Allocation  of  New  Costs.  Given 
the  rule  that  production-related  costs 
allocated  to  the  seller  as  of  November  9, 
1978  may  not  be  shifted  to  the 
purchaser,  the  next  question  that  arises 
(and  one  with  which  the  petitioners 
were  particulai-ly  concerned)  is  how  to 
treat  situations  in  which  entirely  new 
production-related  costs  are  to  be 
incurred.  This  could  occiu^,  for  instance, 
when  the  gas  needs  to  be  processed  to  a 
higher  quality  standard,  or  subject  to 
more  compression  before  entering  the 
pipeline.  IJnder  section  110(a)(2)  a  seller 
may  recover  certain  production-related 
costs  in  addition  to  the  maximum  lawful 
price  without  being  considered  to  have 
exceeded  the  maximum  lawful  price. 
Section  110(a)(2)  of  the  NGPA  provides, 
with  exceptfons  not  here  relevant,  that: 

[A]  price  for  the  first  sale  of  natural  gas 
shall  not  be  considered  to  exceed  the 
maximum  lawful  price  applicable  to  the  Hrst 
sale  of  such  natural  gas  under  this  subtitle  if 
such  flrst  sale  price  exceeds  the  maximum       < 
lawful  price  to  the  extent  necessary  to 
recover  *  •  •  any  costs  of  compressing, 
gathering,  processing,  treating.  liquef>-ing.  or 
transporting  such  natural  gas.  or  other  similar 
costs,  borne  by  the  seller  and  allowed  for.  by 
rule  or  order,  by  the  Commission. 

In  the  interim  rules  of  December  1, 1978, 
that  implemented  this  portion  of  the 
NGPA,  sales  made  under  sections  105 
and  106(b)  of  the  NGPA  were  expressly 
excluded  fi-om  any  application 
procedure  for  section  110  add-ons.*  As 
we  expressed  it  then:  "the  existing 
contract  provisions  reflect  the  allocation 
of  costs  of  production  as  they  were 
contemplated  by  the  parties  at  the  time 
the  contract  was  negotiated  ";  to  permit 
an  increase  for  production-related  costs, 
"would  have  the  effect  of  increasing  the 
total  costs  borne  by  the  purchaser  for 
acquiring  the  very  same  commodity  as 
he  was  acquiring  for  a  lower  price 
before  [the]  date  of  enactment."  •      » 

On  July  25, 1980.  the  Commission 
issued  Order  No.  94  amending  those 
provisions  of  its  interim  regulations  that 
deal  with  the  production-related  costs  of 
section  110(a)(2).'  Among  the  provisions 
of  those  regulations  not  substantively 
amended  was  the  exclusion  of  intrastate 
sales  from  applications  under  section 
110.*  In  Order  No.  94.  the  Commission 
stated  that,  because  petitions  to  rehear 


*  "Natural  Gas  Policy  Ad  cf  197&  Interim 
Regulations"  Docket  No.  RM79-3  (issued  Dec.  1. 
1978).  43  FR  56+*B  (Dec.  1, 1978). 

•  Id  at  77-78,  43  FR  at  56489. 

'  Order  No.  94,  "Regulations  Implomeniing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Gas  Act". 
Docket  No.  RM80-47  (issued  fuly  25. 1980).  45  FR 
53099  (Aug.  11. 1980). 

■  Id.  at  82. 45  FR  at  53115.  The  exclusion  is  at  18 
CFR  i  271.1104(b)(1);  prior  to  Oixier  No.  94.  it  was 
codified  at  18  CFR'271.110S(bKl)  {1979). 
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effect  on  November  9, 1978."  To  the 
extent  the  terms  of  the  contract  that 
existed  on  Novenlber  9, 1978.  do  not 


existing  intrastate  contract,  may  provide 
for  an  earlier  date  for  deliveries  than 
provided  for  under  the  existinc  contract. 


type  service  obligations,  the  only  other 
factor  protecting  continuity  of  intrastate 

service  is  thp  pnfnrrj>mpnt  nf  tho 
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Order  No.  68  raised  issues  concerning 
the  exclusion,  and  because  there  was  a 
relafionship^jetween  the  exercise  of  the 
Commission's  discretion  under  section 
110  and  the  pricing  of  intrastate  sales, 
the  proper  place  to  consider  the 
prohibition  against  intrastate  sales 
applications  for  section  110  add-ons 
would  be  in  a  Commission  order 
granting  or  denying  rehearing  of  Order 
No.  68.» 

Comments  to  the  interim  regulations 
of  December  1, 1978,  and  petitions  to 
rehear  Order  No.  68,  have  asserted  that 
the  Commission's  regulations  excluding 
intrastate  sales  from  the  production- 
related  cost  application  procedures, 
together  with  regulations  under 
Subparts  E  and  F  that  generally  prohibit 
contract  modifications  to  shift 
production-related  costs  to  purchasers 
of  intrastate  gas,  are  discriminatory  and 
provide  disincentives  for  sellers  to  incur 
costs  to  upgrade  services.  According  to 
these  petitions,  the  consequences  of 
both  sets  of  rules  would  be  either 
degradation  in  services  or  early 
abandonment  of  wells.  To  prevent  these 
results,  the  petitioners  suggested  that  we 
permit  sellers  to  apply  for  section  110 
add-ons  (for  production-related  costs 
borne  by  them)  or  to  eliminate 
§§  271.^5  and  271.604  and  allow 
contract  amendments  to  permit 
production-related  costs  allocated  to 
sellers  to/be  incurred  by  purchasers. 

Other  petitioners  charged  that  the 
exclusion  of  intrastate  gas  sales  from 
the  section  110  provisions  was  arbitrary 
and,  in  light  of  existing  contracts  or 
allowances,  prejudicial.  These 
comments  claimed  that  exclusions 
violated  the  intent  of  section  110 
because  that  section  was  to  apply  to  all 
ceiling  prices  and  did  not  expressly 
exclude  any  type  of  first  sale  from  its 
provisions.  Finally,  petitioners  also 
raised  the  question  of  how  production- 
related^costs  which  neither  party 
(purchaser  or  seller)  has  previously 
undertaken  should  be  treated. 

The  key  characteristic  on  wftich  the 
Commission  relied  in  Order  No.  68  was 
the  negotiated  nature  of  section  105 
ceiling  prices.  Unlike  other  sections 
under  Title  I  of  the  NGPA,  the  section 
105  ceiling  prices  have  a  direct 
relationship  to  individual  circumstances 
of  the  particular  sales  transactions  to 
which  they  apply.  As  we  have  found 
above,  the  section  105  maximum  lawful 
price  is  inextricably  tied  to  the 
production-delated  costs  allocated 
between  the  parties  to  the  existing 
intrastate  contract.  In  section  105,  we 
believe  Congress  sought  to  bind  the 
parties  to  these  freely  negotiated 


agreements  which,  on  an  individualized 
basis,  provide  remuneration  for  the 
costs  of  whatever  production-related 
,   expenditures  the  seller  has  bound 
himself  to  incur.  Therefore,  we  believe 
that  it  would  be  inappropriate  to  permit 
sellers  of  natural  gas  under  Subparts  E 
and  F  of  the  regulations  to  apply  for. 
production-related  costs  as  add-ons  for 
these  types  of  costs.  However,  to  the 
extent  this  rule  results  in  special 
hardship,  inequity  or  an  unfair 
distribution  of  burdens,  application  for 
an  adjustment  from  its  constraints  may 
be  made  pursuant  to  section  502(c)  of     , 
the  NGPA  under  §  271.1106  of  the 
pommission's  regulations. 

On  the  other  hand,  with  respect  to  the 
incurrence  of  production-related  costs 
that  were  not  allocated  to  the  seller 
under  the  terms  of  the  existing  contract, 
the  Commission  is  convinced  that 
section  110  production-related  cost 
allowances  would  be  appropriate.  We 
reach  this  conclusion  for  two  reasons. 
First,  to  the  extent  the  costs  are  flowed, 
the  purchaser  may  be  paying  more  to 
obtain  the  gas  but  he  is  not  obtaining 
gaS  of  the  same  value.  In  other  words, 
he  is  obtaining  more  than  he  bargained 
for  under  the  existing  intrastate 
contract.  Under  the  production-related 
cost  allowance  the  difference  in  the 
price  would  represent  reimbursement 
only  for  the  cost  of  the  different  service 
and  would  not  represent  reimbursement 
for  any  economic  burdens  allocated  to 
the  seller  under  the  contract  as  it 
existed  on  November  9, 1978.  'To  not 
permit  an  appHcation  for  such  ^n 
allowance  would,  in  effect,  prqvent 
parties  from  responding  to  changed 
requirements. 

This  point  raises  the  second  reason 
for  per miting  applications  for 
production-related  cost  allowances  for 
new  services.  Nothing  in  the  NGPA 
indicates  that  Congress  intended  to 
prevent,  even  in  the  case  of  section  105 
gas.  modification  of  terms  of  contracts 
so  long  as  the  section  105  maximum 
lawful  price  is  not  violated.  In  other 
words,  so  long  as  the  purchaser  pays  the 
same  price  for  the  services  to  which  he 
had  a  right  under  the  existing  intrastate 
contract,  the  contract  may  be  amended 
to  provide  reimbursement  for  new 
services.  To  permit  a  seller  to  recover 
production-related  costs  not  allocated  to 
him  under  the  existing  intrastate 
contract,  the  regulations  in  Subparts  E 
(relating  to  existing  and  successor 
intrastate  contracts).  F  (relating  to 
rollover  intrastate  contracts)  and  K 
(relating  to  section  110  allowances)  have 
been  amended. 


In  changing  the  regulations  to  permit  a 
seller  of  intrastate  gas  to  apply  for  new 
production-related  costs,  the  i  , 

Commission  should  be  clearly  |  ~ 

understood  as  making  this  change 
prospective  only.  A  seller  will  not  be 
permitted  to  add  on  costs  retroactively  . 
to  December  1, 1978.  There  are  two 
reasons  for  this.  First,  given  the 
discretionary  nature  of  section  110,  the 
Commission  is  not  required  to  grant  the 
applied  for  add-on  retroactively. 
Second,  no  strong  policy  exists  to  do  so; 
rather,  a  countervailing  policy  exists  not 
to  permit  retroactive  collection.  Since 
December  1, 1978.  the  Commission's 
regulations  have  permitted  no  section 
110  add-ons  for  sellers  of  intrastate  gas. 
Seller  and  purchaser  alike  have 
operated  under  those  regulations.  What 
we  do  today  under  this  order  marks  an 
important  change  in  these  regulations, 
one  which  neither  sellers  nor  purchasers 
expected.  To  permit  the  application  of 
the  new  regulations  respecting 
production-related  cost  addons  to  have 
retroactive  effect  would  therefore  be.  in 
our  view,  unfair  to  purchasers  and 
unwarranted. 

The  amendments  in  Subparts  E  and  F 
(§§  271.505  and  271.604  respectively) 
prohibit  only  the  shifting  of  production-  ; 
related  costs  that  were  allocated  to  the  ! 
seller  under  the  existing  intrastate  | 

contract  as  it  existed  on  November  9, 
1978.  The  regulations  never  prohibited  a 
purchaser  from  incurring  any  costs  the 
seller  had  no  obligation  to  bear  under 
the  existing  contract,  and  they  no  longer 
prohibit  the  seller  from  applying  for  an 
allowance  for  production-related  costs 
that  were  not  allocated  to  the  seller       | 
under  the  existing  intrastate  contract." ! 
When  the  applicable  maximum  lawful    ■ 
price  under  section  106(b)  is  determined 
in  reference  to  the  price  paid  under  the  j 
expired  contract,  reimbursement 
authorized  and  collected  pursuant  to 
Subpart  K  shall  not  be  included.  i 

To  ascertain  whether,  and  to  what       i 
extent,  production-related  costs  are 
reimbursed  under  the  sections  105  and 
106(b)  maximum  lawful  price  the 
Commission  will  refer  to  ,the  ietms  of  the 
intrastate  contract  as  they  existed  on 
November  9, 1978.  The  Commission  will 
defer  to  the  parties,  or  when  necessary 
State  law,  to  interpret  the  contracts. 
While  the  matter  of  contract 
interpretation  is  to  be  left  to  the  parties, 
the  parties  cannot  ascribe  an 
interpretation  to  their  contract  which 
contradicts  or  is  inconsistent  with  the 
terms  of  the  contract  as  they  were  in 


•  /./  .It  39:  45  FR  <t<  53107. 


'°  In  addition,  the  citations  to  the  dennition  of 
"production-related  costs"  that  appear  in 
§1  271.50S(a)  and  Z7t.604(b)  have  t)een  changed  to 
conform  to  the  modiflcations  of  Order  No.  94  thai 
place  thai  definition  under  §  270.102(b)(17). 


effect  on  November  9, 1978.  ••  To  the 
extent  the  terms  of  the  contract  that 
existed  on  Novenlber  9, 1978,  do  not 
explicitly  or  by  implication  allocate  to 
^  the  seller  the  burden  of  undertaking  the 
service,  the  contract  may  be  amended  to 
provide  for  reimbursement  of  the 
expenses  incurred  in  rendering  such 
service. 

To  permit  those  who  sell  gas  under 
the  provisions  of  sections  105  and  106(b} 
to  apply  for  production-related  costs 
<  that  were  not  allocated  to  the  seller 
under  the  terms  of  the  existing  contract 
(which  serves  as  a  basis  for  the  Hrst  sale 
ceiling  price)  several  amendments  are 
made  to  Subpart  K  of  the  Commission's 
regulations.  First.  §  271.1104(b)(1)  is 
amenjded  to  permit  those  selling  under 
Subpart  E  or  F  of  Part  271  (sales  made 
under  existing  intrastate  contracts,  and 
successors  and  rollovers  of  such 
contracts)  to  make  application  under 
Subpart  K  for  production-related  costs 
*  not  allocated  to  the  seller  under  the 
existing  intrastate  contract  which  was 
applicable  to  the  gas  on  November  9, 
1978.  Because  the  section  (9  271.1104(b)) 
would  no  longer  exclude  intrastate  gas 
sales  from  the  application  process  of 
Subpart  K.  the  title  to  paragraph  (b)  is 
changed. 

Second,  the  provisions  of  §  271.1105(a) 
respecting  information  to  be  suppUed  in 
applications  for  the  determination  of 
production-related  costs  to  be  added  on 
are  amended.  A  requirement  has  been  - 
added  that,  for  sales  made  under  [ 

Subparts  E  and  F  for  which  an  f 

application  is  made,  both  seller  and 
purchaser  must  agree  that  the 
production-related  costs  that  are  the 
objects  of  the  application  are  costs  that 
were  not  allocated  to  the  seller  under 
the  terms  of  the  intrastate  contract 
which  was  applicable  to  such  gas  on 
November  9, 1978.  An  attestation  to  that 
mutual  interpretation  must  be  filed.  In  * 
addition,  a  copy  of  the  existing  contract 
(or  the  expired  contract  if  the  sale  is  a 
rollover)  must  be  supplied. 

Finally,  {  271.505(b)  is  amended  by 
the  addition  of  a  new  subclause  to         . 
provide  that  the  prohibitions  on  ' 

modifying  contracts  contained  in 
§  271.505(a)  does  not  preclude  the  seller 
from  recovering  production-related  costs 
authorized  under  Subpart  K. 

C.  Delivery  Date— i  271.505(a)(2). 
Section  271.505(a)(2)  states  that,  as  a 
general  rule,  no  successor  to  an  existing 
intrastate  contract  or  modification 
executed  after  November  9, 1978.  of  an 


"See  Order  No.  23,  "Amendment  and 
Clarification  of  the  Commission's  Interim 
Regulations,  Implementing  the  Natural  Gas  Policy 
Act  of  1978  and  Regulations  Under  the  Natural  Gas 
;  Act",  Docket  No.  RM79-22  at  S3,  (issued  Mar.  13, 
1979)  44  FR  16895.  ieg04-«)5  (Mar.  20, 1979). 


existing  intrastate  contract,  may  provide 
for  an  earlier  date  for  deliveries  Uian 
provided  for  under  the  existing  contract 

Tenneco,  et  al,  asserts  that  this 
provision  will  impair  the  authority  of 
state  commissions  to  determine 
intrastate  pipeline  deliverability;  that  it 
would  force  an  intrastate  pipeline  to 
curtail;  and,  that  it  could,^prohibit  a 
producer  from  increasing  deliveries  from 
a  competitive  reservoir. 

This  was  not  our  intent.  The  basic 
purpose  of  §  271.505(a)(2)  was  to 
prevent  the  back-dating  of  contracts  or 
delivery  schedules  to  obtain  higher  rates 
or  otherwise  circiunvent  the  Act.  It  was 
not  to  prohibit  the  parties  from 
prospectively  modifying  their  schedule 
of  deliveries  as  long  as  such 
modification  would  not  otherwise  effect 
a  circumvention  of  the  NGPA.  However, 
the  Commission  believes  that  this  is 
clear  enough  from  the  statute,  and, 
accordingly  has  deleted  paragraph  (a)(2] 
from  §  271.505. 

D.  The  Exception  for  New 
.  Purchasers— %  §  271.505(b)  and 
271.604(b).  Sections  271.505(b)  and 
271.604(b)  create  a  limited  exception  to 
the  general  rule  in  paragraph  (a)  of  each 
rule  by  providing  that  nothing  in  the 
general  rule  prohibits  a  contract 
modification  to  shift  production-related 
costs  to  a  new  purchaser  in  order  for 
that  person  to  take  delivery  of  the  gas 
subject  to  the  intrastate  contract.  In 
Order  No.  68  we  clarified  the  exception 
as  being  limited  to  only  those  additional 
costs  necessary  for  inidal  hook-up  with 
a  new  purchaser." 

The  Railroad  Commission  of  Texas 
(Railroad  Commission)  asserts  that  the 
Commission  erred  by  limiting  the 
application  of  §  §  271.505(b)  and 
271.604(b)  to  new  purchasers  and  by 
failing  to  limit  adequately  the  type  of 
expenses  which  a  new  purchaser  could 
agree  to  pay.  The  Railroad  Commission 
argues  that,  in  fact,  the  exception  works 
a  discrimination  against  intrastate 
purchasers  because  the  existing 
intrastate  market  structure  includes 
many  fields  served  by  only  one 
intrastate  line.  In  its  view,  the  exception 
will  permit  interstate  pipelines  to 
displace  existing  intrastate  purchasers 
which  will  ultimately  increase  the  cost 
to  consumers.  United  Texas 
Transmission  Corporation  also  argued 
that  there  is  no  basis  for  discriminating 
between  new  and  old  purchasers. 
The  Commission  disagrees.  The 
fundamental  purpose  of  these  special 
rules  is  to  expedite  the  transfer  of 
deliveries  from  one  purchaser  to  another 
with  a  minimum  of  disruption  in  service. 
With  the  absence  oi  Natural  Gas  Act- 


"Order  No  68,  note  4  supra  at  13. 45  FR  at  5680. 


type  service  obligations,  the  only  other 
factor  protecting  continuity  of  intrastate 
service  is  the  enforcement  of  the 
contract  by  the  parties.  Sections 
271.505(b)  and  271.604(b)  endeavor  to 
provide  a  mechanism  to  expedite  the 
transition  to  d  new  purchaser  so  that 
such  service  is  not  interrupted  or 
terminated. 

Furthermore,  in  answer  to  the  claim 
that  these  rules  effect  a  discrimination, 
it  is  the  Commission's  view  that  there  is 
no  real  discrimination  effected  against 
the  existing  purchaser.  These  rules  only 
relate  to  new  hook-up  costs,  costs  that 
an  existing  purchaser  would  not  be    - 
expected  to  experience.  Indeed,  these 
rules  eliminate  the  discrimination 
against  a  new  purchaser  that  is  inherent 
in  any  rule  that  would  Rfxiscribe 
amendments  relative  to  new  hook-up 
costs. 

The  Commission  recognizes  that  the 
shifting  of  any  cost  ai^guably  violates  the 
ceiling  price  restrictions  of  sections  105 
and  106(b),  but  believes  that  the  nature 
of  new  hook-up  costs  in  the  context  of 
sections  105  and  106(b)  first  sales 
permits  them  to  be  deemed  "new  costs" 
which  do  not  involve  the  kind  of  cost 
"shifting"  proscribed  by  the  general 
rules  of  §S  271.505(a)  and  271.604(a). 

The. cost  allocations  between  the      * 
seller  and  the  buyer  on  date  of 
enactment  of  the  NGPA  were 
established  in  the  factual  context  of  a 
sale  to  the  existing  purchaser.  To  the 
extent  that  purchaser  remains  the  same, 
those  existing  cost  allocations,  having 
become  embodied  in  the  ceiling  rate 
restrictions,  may  not  be  altered. 

However,  when  a  changeover  to  a 
new  purchaser  occurs,  that  existing 
factual  context  in  which  the  original 
confract  was  negotiated  may  change  in 
one  important  respect.  The  need  for  new 
investments  not  contemplated  by  the 
parties  (and,  indeed,  not  even  relevant 
to  the  original  transaction)  may  arise. 
These  costs  would  not  have  been  within 
the  scope  of  the  original  negotiations. 
The  original  parties  would  be  expected 
to  have  negotiated  only  with  respect  to 
costs  relevant  to  their  sale;  not  to  a 
future  sale  involving  a  different 
purchaser.  None  of  the  subject  costs 
would  have  been  allocated  to  the  seller 
on  date  of  enactment.  In  that  sense, 
these  costs  may  be  deemed  "new"  costs. 
A  modification  of  the  existing  contract 
relative  to  these  costs  should  not  be 
considered  to  involve  a  proscribed  cost 
"shift." 

But,  as  we  clarified  in  Order  No.  68, 
these  special  exemptions  hi  the  case  of 
new  purchasers  are  only  intended  to    . 
cover  the  additional  new  costs  required 
to  effect  an  initial  hook-up  with  a  new 
purchaser.  To  the  extent  that  a 
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particular  aspect  of  the  seller's  service 
obligation  is  not  required  to  change, 
then  the  cost  of  that  unchanged  service 
may  not  be  shifted. "  Furthermore,  the 
Commission  wishes  to  express  a  strong 
caveat  that  these  special  exemptive 
rules  are  not  intended  to  allow  a  seller 
•o  circumvent  section  105  or  106(b)  by 
requiring  the  new  purchaser  to  incur 
unnecessary.  dupUcative  costs.  Only 
such  additional  costs  as  are  physically 
necessary  to  hook  up  to  the  new 
purchaser  are  contemplated  by  the 
special  exemptions. 

E.  Intrastate  Rollover  Contracts — the 
,  definition  of  a  rollover  contract  in 
section  2(12).  Cabot  Corporation 
apprehends  a  problem  in  Order  No.  68 
as  to  whether  a  new  contract  or 
amendment  mu^  be  entered  into  to 
fulfill  the  requirements  of  an  intrastate 
"rollover  contract"  or  whether  a  rollover 
occurs  simply  upon  the  expiration  of  the 
prior  contract.  Cabot  also  asserts  that 
the  Commission,  by  its  interpretation  of 
a  rollover,  has  preempted  the  possibility 
of  any  contract  being  deemed  a 
"successor"  contract. "  Cabot  suggests 
that  the  Commission  provide  thafthe 
parlies  may  lengthen  the  term  of  the 
existing  contract  to  prevent  a  rollover 
from  occurring. 

Cabot  misapprehends  Order  No.  68. 
As  we  described  in  that  Order,  there  are 
■  two  prerequisites  to  a  "rollover"  in 
section  2(12):  (a)  the  previous  contract 
must  have  expired  at  the  end  of  a  fixed 
term  according  to  the  terms  of  the 
contract  in  effect  on  date  of  enactment. 
and  (b)  a  new  contract  or  amendment 
must  be  entered  into  on  or  after  date  of 
enactment. 

Thus,  a  "successor"  to  an  existing 
intrastate  contract  as  defined  in  section 
2(14)  of  the  NGPA  can.  in  fact,  occur.  A 
"successor"  includes  a  contract  that 
fails  to  meet  the  first  of  the  two 
foregoing  prerequisites.  For  example,  if 
the  primary  term  of  an  existing 
intrastate  contract  is  due  to  expire 
January  1983.  a  new  contract  entered 


"For  exdmple.  if  the  new  sale  requires  the 
connection  of  a  lateral  line  to  seller's  existing 
gatit^ring  system  the  seller  may  not  shift  the  cost  of 
its  entire  gathering  system  to  the  new  purchaser. 
The  new  purchaser  may  pick  up  only  the  additional 
costs  necessitated  by  the  hook-up.  i.e..  the  cost  of 
the  lateral  line  and  necessary  interconnection 
facilities. 

"In  doing  so.  Cabot  apparently  ignored  the 
following  words  of  Order  No.  88:  "a  rollover  can 
'occur'  even  if  a  contract  term  extension  which  took 
effect  on  or  after  November  9.  1978.  has  not  yet 
expired."  Order  No.  68.  note  1  supra  at  22.  45  FR  at 
5682  (emphasis  supplied).  When  the  italicized  words 
are  considered,  it  is  clear  that  this  statement  does 
not  eliminate  either  the  requirement  that  pre- 
November  9.  1978.  term  extensions  must  expire 
before  a  rollover  may  "occur"  or  the  requirement 
that  a  new  contract  or  amendment  must  be  entered 
into  to  c.iuse  a  "rollover"  to  occur. 


into  in  June  of  1979  would  be  a 
"successor"  contract.  The  first 
prerequisite  was  not  met  because  the 
previous  contract  had  not  expired  at  the 
end  of  its  fixed  term. 

Finally,  secUon  2(12)  of  the  NGPA 
expressly  prohibits  any  term  extension 
that  takes  effect  on  or  after  date  of 
enactment  from  affecting  the  date  the 
"fixed  term"  of  the  previous  contract  is 
deemed  to  have  "expired."  Accordingly, 
a  term  extension  entered  into  on  or  after 
the  date  of  enactment  of  the  NGPA 
cannot  serve  to  prevent  a  rollover  from 
occurring,  as  Cabot  suggests. 

Union,  et  al,  seeks  clarification  of 
whether  a  rollover  occurs  only  upon 
execution  of  the  rollover  contract  or 
upon  an  earlier  "effective  date"  agreed 
to  by  the  parties.  More  specifically. 
Union,  et  al.,  raises  a  case  in  which'the 
existing  intrastate  contract  expires  and 
is  apparently^rminated  but  a  "time 
gap"  occurs  before  a  rollover  contract  is 
executed.  During  the  interim  gap,  sales 
may  or  may  not  continue.  Union,  et  al., 
asserts  that  the  parties  should  be 
allowed  to  retroactively  establish  the 
effective  date  of  the  rollover  contract  so 
that  the  inflation  adjustments  provided 
for  in  section  106(b)  of  the  NGPA  may 
apply  continuously  during  that  gap  in 
order  that  the  income  from  the  sale  will 
not  diminish  in  "real  value"  terras. 

The  language  at  section  106(b)(1)(A) 
established  a  maximiun  lawful  price 
equivalent  to  "the  maximum  price  paid 
under  the  expired  contract  *  *  *  in  the 
case  of  the  month  in  which  the  effective 
date  of  such  rollover  contract  occurs" 
(emphasis  added),  plus,  for  any  month 
thereafter,  an  inflation  adjustment 
factor.  As  argued  by  Union,  section 
106(b)  does  not  preclude  the  possibility 
that  a  "rollover  contract"  may  be  made 
retroactively  effective,  and.  therefore, 
"entered  into"  prior  to  the  date  a  formal 
rollover  contract  is  executed.  As  the 
Commission  noted  in  Order  No.  68.  the 
date  a  rollover  contract  has  been 
"entered  into"  depends  upon  various 
factors.  Interpretations  regarding 
individual  cases  such  as  that  presented 
by  Union  may  be  requested  of  the 
General  Counsel  pursuant  to  §  1.42  of 
the  Commission's  regulations. 

F.  The  Definition  of  "Price  Under  the 
Terms  of  the  Existing  Contract" — 
§  271.504(b).  Section  271.504(b)  defines 
the  "price  under  the  terms  of  the 
existing  contract"  to  include: 

Any  State  severance  taxes  which  would 
have  been  levied  on  gas  subject  to  the 
contract  (whether  such  taxes  would  have 
been  borne  by  the  seller  or  reimbursed  by  the 
purchaser).  - 

Shell,  et  al,  argue  that  this  definition 
is  in  direct  conflict  with  section  110(a)(1) 


insofar  as  it  may  prohibit  the  collection 
of  the  difference  between  the  amount  of 
tax  reimbursed  to  the  seller  under  a  tax 
provision  of  the  contract  and  the  total 
amount  of  tax  levied  on  the  sale.  Shell. 
et  al.,  contends,  for  various  reasons,  that 
the  "price  under  the  terms  of  the 
existing  contract"  should  be  redefined  to 
refer  only  to  the  "price"  and  not  the 
"tax"  provisions  of  the  contract.  The 
Commission  has  also  received  numerous 
inquiries  concerning  the  definitions  of 
these  terms.  f 

Concurrently  with  Order  No.  68,  we 
issued  a  notice  of  proposed  rulemaking 
in  Docket  No.  RM80-21.  »*  There  we 
called  for  comments  on  the  question  of 
the  treatment  under  section  110  of  State 
severance  taxes  in  the  case  of  sales 
made  under  sections  105  and  106(b)  of 
the  NGPA.  All  issues  raised  by  Shell,  et 
al,  and  other  inquiries  concerning  State 
severance  taxes  shall  be  considered 
when  the  Commission  issues  final 
regulations  in  Docket  No.  RM80-21  and 
will  not  be  resolved  here.  Upon  issuance 
of  the  final  ride  in  Docket  No.  RM80-21, 
any  further  objections  to  the  treatment 
of  State  severance  taxes  may  be  raised 
in  petitions  for  rehearing  of  that  final 
rule. 

III.  Summary  of  Major  Amendments 

Sections  271.505  and  271.604  have 
been  amended  to  prohibit  the  shifting  of 
production-related  costs  allocated  to  the 
seller  under  the'  existing  intrastate 
contract.  An  exception  is  provided  in 
both  sections  for  cosls  necessary  for  a 
new  purchaser  to  take  delivery  of  the 
gas.  In  addition,  those  sections  and 
§  271.1104  have  been  aniended  to  permit 
a  seller  to  apply  under  Subpart  K  of  the 
Commission's  regulations  for  an 
allowance  for  production-related  costs 
not  allocated  to  the  seller  under  the 
intrastate  contract.  And  §  271.1105  has 
been  amended  to  require  that  certain 
information  and  attestations  be  supplied 
wifen  application  is  made  for  those 
costs.  Finally,  the  provision  of 
§  271.505(a)(1)  barring  successor 
contracts  from  providing  for  an  earlier 
date  for  deliveries  than  provided  for 
under  the  existing  contract  is  removed. 

IV.  Effective  Date 

The  amendments  made  by  this  order 
relieves  restrictions  that  have  been 
placed  on  sellers  who  price  their  gas 
under  the  provisions  of  sections  105  and 
106(b)  of  the  NGPA.  Because  of  this, 
good  cause  exists  to  make  these 
amendments  effective  at  the  earliest 
practicable  date.  Because  the 


"Notice  of  Proposed  Rulemaking.  "Proposed 
Regulations  Under  Section  110  of  the  Natural  Ca» 
Policy  Act  of  197a"  Docket  No.  RMaO-21  (issued 
Jan.  18.  1980)  45  FR  5748  (Jan.  24. 1980). 


) 
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this  rule.  Nevertheless,  in  consideration       Executive  Orders  11988.  Floodplain 
of  Petitioners'  showing  of  regulatory  Management  and  11990,  Protection  of 


Comments 
On  Thursday,  luly  17, 1980,  the 
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amendments  go  to  pricing  of  natural  gas 
under  the  NGPA,  and  because  such 
pricingjs,  as  a  general  matter,  adjusted 
monthly,  that  date  is  December  1. 1980. 
Therefore,  the  changes  set  out  in  this 
order  shall  be  effective  for  deliveries  of 
natural  gas  made  on  or  after  December 
1,1980. 

(Administrative  Procedure  Act,  5  U.S.C. 
§  S53,  N^Kral  Gas  Policy  Act  of  1978, 15 
U.S.C.  I  §  3301-3432) 

In  COT^ideration  of  the  foregoing, 
Subparts  E,  F  and  K  of  Part  271  are 
amended  as  final  regulations  as  set  forth 
below,  effective  for  deliveries  made  on 
or  after  December  1, 1980.  Except 
insofar  as  we  have  amended  the 
regulations,  and  reserved  for  further 
consideration  the  issues  relating  to  the 
treatment  of  State  severance  taxes,  all 
other  issues  raised  in  the  petitions  for 
rehearing  are  denied. 

By  the  Commission.  i 

Kenneth  F.  Plumb,  | 

Secretary. 

1.  Section  271.505  is  revised  to  read  as 
follows: 

§  271.505    Contract  modifications. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  for 
purposes  of  this  subpart,  no  successor  to 
an  existing  intrastate  contract  or 
modification  executed  after  November  9. 
1978.  of  an  existing  intrastate  contract 
may  alter  the  terms  of  the  existing 
intrastate  contract  in  a  manner  which 
has  the  effect  of  requiring  the  purchaser 
to  bear  any  production-related  costs  (as 
defined  in  §  270.102(b)(17))  which  were 
allocated  toithe  seller  under  the  existing 

yintrastate  contract. 

(b)  Exception.  Nothing  in  paragraph 
(a)  of  this  section  shall  preclude  a 
purchaser  who  was  not  a  party  to  the 
existing  intrastate  contract  on 
November  9, 1978,  from  agreeing,  by 
modifications  of  the  existing  intrastate 
contract,  or  otherwise,  to  bear 
responsibility  and  pay  for  any  increase 
(or  portion  thereof)  in  any  production- 
related  costs  which  were  allocated  to 
the  seller  under  the  existing  intrastate 
"contract  and  incurrence  of  which  is 
necessary  in  order  for  such  purchaser  to 
take  dehvery  of  the  natural  gas  subject 
to  the  existing  intrastate  contract. 

(c)  Costs  not  allocated  to  the  seller. 
Nothing  in  paragraph  (a)  of  this  section 
shall  preclude  the  seller  from  applying 
under  the  provisions  of  §  271.1104(b)(1) 
for  the  recovery  of  production-related 
costs  which  were  not  allocated  to  the 
seller  under  the  existing  intrastate 
contract  if  recovery  of  such  costs  is 
authorized  by  contract. 

2.  Section  271.604  is  revised  to  read  as 
follows: 


§271.604    Special  rules. 

(a)  Maximum  lawful  price  paid  under 
the  expired  contract.  For  purposes  of 
this  subpart,  the  maximum  lawful  price 
paid  under  the  expired  contract  shall  not 
include  any  costs  authorized  and 
collected  und^r  the  provisions  of 
Subpart  K  of  this  Part. 

(b)  Production-related  costs  borne  by 
the  purchaser. 

(1)  General  rule.  Except  as  provided 
in  clause  (2)  of  this  paragraph,  for 
purposes  of  this  subpart,  no  intrastate 
rollover  contract  may  require  the 
purchaser  to  bear  any  production- 
related  costs  (as  defined  in 

§  270.102(b)(17))  which  were  allocated  to 
the  seller  under  the  expired  contract. 

(2)  Exception.  Nothing  in  clause  (1)  of 
this  paragraph  shall  preclude  a 
purchaser  who  was  not  a  party  to  the 
expired  contract  on  November  9. 1978, 
from  agreeing  in  the  intrastate  rollover 
contract  to  bear  responsibility  and  pay 
for  any  increase  (or  portion  thereof)  in 
any  production-related  cost  which  was 
allocated  to  the  seller  under  the  expired 
contract,  incurrence  of  which  is 
necessary  in  order  for  such  purchaser  to 
take  delivery  of  the  natural  gas  subject 
to  the  intrastate  rollover  contract. 

(c)  Costs  not  allocated  to  the  seller. 
Nothing  in  paragraph  (b)  of  this  section 
shall  preclude  the  seller  from  applying 
under  the  provisions  of  §  271.1104(b)(1) 
for  the  recovery  of  production-related 
cosls  which  were  not  allocated  to  the 
seller  under  the  expired  contract. 

3.  Section  271.1104  is  amended  by 
revising  the  title  of  paragraph  (b)  and 
the  text  of  paragraph  (bl(l)  to  read  as 
follows; 

§  271.1 104    Production-reiated  costs. 

*  ♦        •        *        « 

(b)  Special  rules  for  certain  intrastate 
contract  gas,  intrastate  rollover  gas  and 
certain  Alaskan  gas.  (1)  Certain 
intrastate  contract  gas  and  intrastate 
rollove^as.  If  the  only  maximum  lawful 
price  applicable  to  a  sale  of  natural  gas 
is  determined  under  Subpart  E  or  F  of 
this  part  (relating  to  sales  made  under 
existing  intrastate  contracts  and 
successors  and  rollovers  of  such 
contracts),  then  production-related  costs 
may  not  be  recovered  under  this  subpart 
unless  such  costs  were  not  allocated  to 
the  seller  under  the  existing  intrastate 
contract  which  was  applicable  to  such 
gas  on  November  9. 1978. 

*  »        »        *        * 

4.  Section  271.1105  is  amended  in 
paragraph  (a)  by  deleting  the  word 
"and"  that  occurs  at  the  end  of 
subparagraph  (5);  by  deleting  the  period 
at  the  end  of  subparagraph  (6)  and 
inserting  in  lieu  thereof  ";  and"  and  by 


adding  a  new  subparagraph  (7)  after 
subparagraph  (6)  to  read  as  follows: 

§271.1105    Procedures  for  determinations 
and  collections. 

(a)  Applications.  *  •  * 

(7)  In  the  case  of  an  application  made 
under  §  271.1104(b)^l,  a  copy  of  the 
existing  intrastate  contract  which  was 
applicable  to  such  gas  on  November  9. 
1978,  and  an  attestation,  signed  by  both 
seller  and  purchaser,  that  it  is  their 
mutual  interpretation  that  the  costs  for 
which  application  is  made  were  not 
allocated  to  the  seller  under  the  existing 
intrastate  contract  (if  the  sale  to  .which 
the  cost  is  to  be  added  is  made  under 
Subpart  E),  or  were  not  allocated  to  the 
seller  under  the  expired  contract  (if  the 
sale  to  which  the  cost  is  to  be  added  is 
made  imder  Subpart  F).  as  of  November 
9. 1978. 

|FR  Doc.  80-36188  FUed  11-19-80;  Mi  affi| 
BIU.ING  CODE  MSO-«S-M 


18  CFR  Part  282 
(Docket  No.  RM80-75] 

Interim  Rule  Amending  §  282.202(a)  of 
the  Commission's  Regulations  Under 
the  Natural  Gas  Policy  Act  of  1978; 
Order  Granting  Partial  Stay 

issued  October  23, 1980. 
AGCNCV:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  granting  rehearing  for 
•purposes  of  further  consideration  and 
granting  partial  stay. 

summary:  On  October  6. 1980.  (45  FR 
67276,  October  9. 1980)  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  an  interim  rule,  in 
this  docket  providing  that  only  those 
uses  of  natural  gas  certified  by  the 
Secretary  of  Agriculture  as  "essential 
agricultural  uses"  on  or  before  October 
15^1979.  shall  be  considered 
"agricultural  uses"  of  natural  gas  for 
purpbses  of  incremental  pricing.  On 
October  9. 1980.  an  appHcation  for 
immediate  stay  and  an  application  for 
rehearing  of  the  interim  rule  were  filed. 
The  Commission  grants  a  partial  stay  ol 
the  rule  and  grants  rehearing  of  the 
interim  rule  for  purposes  of  further 
consideration. 

DATE:  The  stay  is  granted  to  those  users 
of  natural  gas  who  filed  affidavits  for 
exemptions  as  "agricultural  uses"  prior 
to  October  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin.  Office  of  the 
General  Counsel,  (202)  357-8033. 

The  Commission  does  not  believe  that 
any  procedural  or  substantive  argument 
raised  by  Petitioners  compels  a  stay  of 
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Rule  Promulgation 


§725.2    PoHcy. 
It  is  the  Dolicv  of  the  Council  tn 


These  procedures  apply  to  Level  A  and 
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this  rule.  Nevertheless,  in  consideration 
of  Petitioners'  showing  of  regulatory 
reliance  and  possible  irreparable  harm, 
and  in  order  to  provide  petitioners  the 
fullest  opportunity  to  demonstrate  their 
claims  to  the  Commission  before  they 
incur  any  irreparable  liability,  the 
Commission  will  grant  a  stay  of  the  rule. 
Such  stay  will  be  applicable,  however, 
only  to  those  users  of  natural  gas  who 
filed  affidavits  for  exemptions  as 
"agricultural  users"  prior  to  the  date  the 
rule  was  issued,  inasmuch  as  they  are 
the  only  users  for  whom  a  showing  of 
regulatory  reliance  has  been  made. 

The  Commission  will  also  grant 
Petitioners'  application  for  rehearing  of 
the  interim  rule  in  this  docket,  solely  for 
purposes  of  further  consideration. 

The  Commission  notes  that  an 
opportunity  for  an  oral  presentation  on 
this  matter  has  been  made  available  to 
petitioners  and  other  interested  parties. 
This  opportunity  is  scheduled  for  10:00 
a.m.  on  October  28, 1980,  at  the 
Commission's  offices  in  Washington, 
D.C.  Written  comments  are  also  sought 
and  should  be  filed  with  the  Secretary  of 
the  Commission  by  November  7, 1980.' 

The  Commission  orders: 

(1)  Petitioners'  application  for  stay  is 
granted  to  the  extent  set  forth  above 
until  such  time  as  the  Commission  acts 
otherwise. 

(2)  Petitioners'  application  for 
rehearing  is  granted  solely  for  purposes 
of  further  consideration. 

(3)  All  written  comments  or  oral 
hearings  scheduled  in  this  or  any  other 
docket  as  a  result*of  issuance  of  the 
interim  rule  shall  not  be  affected  by  the 
stay  and  shall  take  place  as  previously 
scheduled. 

By  the  Cominission. 
Kenneth  F.  Plumb. 

Secretary. 

iFH  Dor.  SO-3S2M  Filed  11-19-80:  MS  ani| 
BILLING  CODE  6450-SS-M 


WATER  RESOURCES  COUNCIL 

18  CFR  Part  725 

Implenientation  of  Executive  Orders 
11988,  Roodplain  Management,  and 
11990,  Protection  of  Wetlands;  Water 
Resources  Planning  Assistance 
Activities 

agency:  U.S.  Water  Resources  Cotmcil. 
ACTION:  Final  rules. 

summary:  The  Water  Resources  Council 
publishes  rules  for  implementation  of 


'These  dates  have  been  previously  noticed  by  the 
Interim  Rale  Issued  October  6. 1980  (45  FR  67276, 
October  9. 1990). 


Executive  Orders  11988.  Floodplain 
Management  and  11990,  Protection  of 
Wetlands.  These  rules  are  applicable  to 
the  water  resources  planning  assistance 
activities  that  the  Council  performs 
pursuant  to  the  Water  Resources  , 

Planning  Act  of  1965  (42  U.S.C.  1962  et 
seq.). 

DATE:  These  regulations  are  effective 
December  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  E.  Maywalt,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington.  D.C.  20037.  Telephone  202/ 
254-6453.  / 

SUPPtfMENTARY  INFORMATION: 

Authority 

Section  2(d]  of  E.0. 11988  and  Section 
6  of  E.0. 11990  direct  the  Council  to 
issue  procedures  implementing  their 
provisions. 

The  Water  Resources  Planning  Act  of 
1965  authorizes  the  Council  to: 

Make  such  rules  and  regulations  as  it 
may  deem  necessary  or  appropriate  for 
carrying  out  those  provisions  of  this  Act 
which  are  administered  by  it  (42  U.S.C. 
1962d-l). 

Section  102(2)(B)  of  the  National 
Enviromental  Policy  Act  of  1969  requires 
Federal  agencies  to  "identify  and 
develop  methods  and  procedures  *  *  * 
which  will  insure  that  presently 
unquantified  environmental  amenities 
and  values  may  be  given  appropriate 
consideration  in  decisionmaking  along 
with  economic  and  technical 
considerations."  (42  U.S.C.  4332)  This 
requirement  for  Federal  agencies  is  also 
included  in  the  Council  on 
Environmental  Quality's  Regulations 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  1507(b)). 

Background 

The  Supplementary  Information 
section  of  the  proposed  rules  (45  FR 
47866).  includes  detailed  information  on 
the  manner  in  which  these  Executive 
Orders  affect  Council  activities.  Except 
for  the  following  change,  we  refer  you  to 
the  proposed  rules'  Supplementary 
Information  section  for  additional 
background.  In  explaining  the  steps  that 
the  Council  has  previously  taken  to 
implement  these  Executive  Orders  for 
its  Title  III  grants,  the  background  to  the 
proposed  rule  stated  the'Tntent  to  update 
initial  guidance  put  into  effect  in 
October  of  1977.  Such  updating  has 
taken  place  in  (1)  proposed  program 
guidelines  for  State  Water  Management 
Planning  (45  FR  48800)  and  (2)  Final 
Program  Guidelines  for  State  Water 
Management  Planning  (45  FR  72006). 


Comments    - 

On  Thursday,  July  17. 1980.  the 
Council  proposed  rules  for  implementing  ' 
E.0. 11988  and  E.0. 11990  (45  FR  47866-: 
47869).  Comments  were  due  by  j 

September  15. 1980^  Four  comments 
were  received  from  outside  the  agency. 
All  were  generally  or  specifically  in       | 
support  of  the  procedures.  Comments    j 
from  the  State  of  Nebraska  Natural       ' 
Resource  Commission  noted  that  the 
procedures  reflect  a  "strong  view  of 
continuity  between  existing  programs 
and  the  newer  comprehensive 
considerations  of  floodplain  1 
management  and  wetlands  protection." 
Comments  from  the  State  of  California 
Department  of  Water  Resources 
encourage  definition  of  criteria  for 
determining  natural  floodplain  and 
wetland  values,  and  definition  of  the 
scope  and  time  frame  for  restoration  of 
such  values.  Each  of  these  issues  is 
addressed  in  the  Council's  Floodplain 
Management  Guidelines  (43  FR  6030), 
which  is  made  a  part  of  the  rule  by 
reference  at  Section  725.7(b).  Comments 
from  the  State^f  Missouri  Department 
of  Conservation  raise  the  issue  of  the 
scope  of  WRC's  activities  that  are 
covered  under  these  Executive  Orders. 
Their  comments  point  out  that  activities 
such  as  direct  construction,  licensing 
and  regulating  are  addressed  in  some  of 
the  plans  prepared  using  Council 
financial  assistance  (Level  C  plans),  but 
the  Council's  hdes  do  not  address  them. 
Section  725.3  of  the  rule  notes  that  they 
do  not  apply  to  site  specific  Level  C 
planning  carried  out  by  individual 
agencies.  Each  federal  agency  must  use 
its  own  procedures  promulgated  under 
these  Orders  for  such  Level  C  planning. 
Comments  from  the  Great  Lakes  Basin 
Commission  (GLBC)  requested  that  the 
Council  develop  a  single  document  or 
"roadmap"  that  might  better  integrate 
the  processing  requirements  of  NEPA, 
the  Floodplain/Wetland  Executive 
Orders,  and  cultural/historic 
preservation  procedures.  It  was  felt  that 
integration  would  avoid  confusion  and 
result  in  better  planning  and 
compliance.  Such  procedures  would 
encourage,  wherever  possible,  that 
processing  requirements  be  met 
concurrently,  avoiding  duplication  and 
delay.  In  its  final  NEPA  rule,  WRC 
stated  that  the  rule  would  probably  need 
to  be  revised  for  similar  reasons.  WRC 
feels  that  integration  oan  be  best 
accomplished  by  modifying  its  NEPA 
procedures  to  incorporate  the 
administrative  (processing) 
requirements  of  varloas  environmental 
mandates. 
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Standards  and  Procedures  are  found  in 
18  CFR  Parts  710-717. 


§  725.9    Reviews  of  compliance. 
Reviews  of  compliance  performed 

niirennnt  \n  Rprlinn  304  of  Piih.  L.  89-80 


Immigration  and  Naturalization,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
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Rule  Promulgation 

Accordingly,  Chapter  VI  of  Title  18. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  725  to 
read  as  follows: 

PART  725— IMPLEMENTATION  OF 
EXECUTIVE  ORDERS  11988, 
FLOODPLAIN  MANAGEMENT  AND 
11990,  PROTECTION  OF  WETLANDS 

Subpart  A— Introduction 


Sec 

725.0 

Purpose. 

725.1 

Authority. 

725.2 

Policy. 

725.3 

Applicability 

725.4 

Dermitions. 

Sut>part  B— Responsfbiiities 

725.5  Council  studies. 

725.6  Principles,  standards  and  procedures 

725.7  Regional  or  river  basin  planning. 
7i^.B    Report,  plan  and  recommendation 

development  and  review. 
725.9    Reviews  of  compliance. 

Authority:  The  Water  Resources  Planning 
Act  of  1965.  Sec.  402.  Pub.  L  89-80.  79  Stat. 
245  (42  U.S.C.  1962d-l),  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et.  seq.).  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et.  seq.).  the  Flood 
Disaster  Protection  Act  of  1973,  as  amended 
(87  Stat.  975).  E.0. 11988  and  E.0. 11990  (42 
FR  26951).  I 

Subpart  A— Introduction 
1 725.0    Purpose. 

This  rule  establishes  the  procedures  to 
be  followed  by  the  U.S.  Water 
Resources  Council  for  applying  j 

Executive  Order  11988,  Floodplain  ' 

Management,  and  Executive  Order 
11990,  Wetlands  Protection,  to  the  water 
resources  planning  assistance  activities 
that  it  performs. 

§725.1    AuttKKfty. 

This  rule  is  being  promulgated 
pursuant  to  the  Water  Resources 
Planning  Act  of  1965,  Section  402,  Pub.  L. 
89-90,  79  Stat.  245  (42  U.S.C.  1962d-l).  In 
addition,  Executive  Order  11988, 
Floodplain  Management,  at  Section  2(d): 
directs  the  preparation  of  procedures 
implementing  its  provisions,  as  does 
Executive  Order  11990,  Protection  of 
Wetlands,  at  Section  6.  Each  of  these 
Orders  was  prepared  in  furtherance  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  et 
seq.).  The  floodplain  management  Order 
is  also  based  on  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4001  et.  seq.),  and  the  Flood 
Disaster  Protection  Act  of  1977,  as 
amended  (87  Stat.  975). 


§725.2    Policy. 

It  is  the  policy  of  the  Coimcil  to 
provide  leadership  in  floodplain 
management  and  the  protection  of 
wetlands.  Further,  the  Council  ishall 
integrate  the  goals  of  the  Orders  to  the 
greatest  possible  degree  into  its 
•  procedures  for  implementing  the 
National  Environmental  Policy  Act.  The 
Council  shall  take  action  to: 

(a)  Avoid  long-  and  short-term    - 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  the  destruction  or 
modification  of  wetlands; 

(b)  Avoid  direct  and  indirect  support 
of  floodplain  development  and  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative; 

(c)  Reduce  the  risk  of  flood  loss; 

(d)  Promote  the  use  of  nonstructural 
loss  reduction  methods  to  reduce  the 
risk  of  flood  loss; 

(e)  Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

(f)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands: 

(g)  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains; 

(h)  Preserve  and  enhance  the  natural 
and  beneficial  values  served  by 
wetlands: 

(i)  Involve  the  public  throughout  the 
floodplain  management  and  wetlands 
protection  decisionmaking  process; 

(j)  Adhere  to  the  objectives  of  the 
Unified  NaUonal  Program  for  Floodplain 
Management; 

(k)  Continually  analyze  existing  and 
new  policies  of  the-Couhcil  to  ensure 
consistency  between  them  and  the 
provisions  of  E.0. 11988  and  E.0. 11990; 
and 

(1)  Improve  and  coordinate  the 
Council's  plans,  programs,  functions  and 
resources  so  that  the  Nation  may  attain 
the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation  or 
risk  to  health  and  safety. 

§725.3    Applicability. 

These  regulations  apply  to  all  Council 
actions  which  have  the  potential  to 
affect  floodplains  or  wetlands  or  which 
-Jvould  be  subject  to  pptential  harm  if 
they  were  located  in  floodplains  or 
wetlands.  The  basic  test  of  the  potential 
of  an  action  to  affect  floodplains  or 
wetlands  is  the  action's  potential  to 
result  in  the4,ong-  or  short-term  adverse 
impacts  associated  with: 

(a)  The  occupany  or  modification  of 
floodplains,  or  the  direct  and  indirect 
support  of  floodplain  development;  or 

(b)  The  destruction  or  modification  of 
wetlands  or  the  direct  or  indirect 
support  of  new  construction  in 
wetlands. 


These  procedures  apply  to  Level  A  and 
B  regional  or  river  basin  planning 
activities  carried  out  by  regional 
planning  sponsors  including 
consideration  of  inclusion  of  site 
specific  projects  in  Level  A  or  B  regional 
or  river  basin  plans.  These  procedures 
do  not  apply  to  site  specific  Level  C 
planning  carried  out  by  individual 
Federal  agencies.  Each  Federal  agency 
shall  use  ila  own  procedures 
promulgated  pursuant  to  these  Orders 
for  such  Level  C  planning. 

§725.4    Definitions. 

The  following  definitions  shall  apply 
throughout  this  regulation: 

(a)  All  definitions  from  Section  6  of 
E.0. 11988  (42  FR  26951);  all  definitions 
from  Section  7  of  E.0. 11990  (42  FR 
26951);  and  all  definitions  listed  in  the 
Glossary  of  the  Council's  Floodplain 
Management  Guidelines  for 
Implementing  E.0. 11988  (43  FR  6030) 
fi-om  the  term  "base  flood"  through  the 
term  "structures." 

(b)  "Action"  means  all  Council 
activities  including  but  not  limited  to 
plan  review,  study  preparation, 
preparation  and  modifications  to  the 
Council's  Principles,  Standards  and 
Procedures  (P,S,&P),  provision  of 
financial  assistance  for  State,  regional, 
and  river  basin  planning  and  reviews  of 
compliance. 

(c)  "Council"  means  the  U.S.  Water 
Resources  Council.  ^ 

(d)  "Enhance"  means  to  increase, 
heighten,  or  improve  the  natural  and 
beneficial  values  associated  with 
wetlands. 

(e)  "Regional  planning  sponsors" 
means  Federal  agencies,  states,  grouf)s 
of  States,  river  basin  commissions, 
interstate  compact  commissions  and 
interagency  committees. 

Subpart  B— Responsibilities 

§  725.5    Council  studies. 

All  studies  and  appraisals  performed 
by  the  Council  pursuant  to  Section  102 
of  Pub.  L.  89-80  and  any 
recommendations  based  on  these 
activities  shall  include  specific  analyses 
for  reflection  of  and  opportunities  to 
meet  the  objectives  of  E.0. 11988  and 
E.0. 11990.  The  Council's  Floodplain 
Management  Guidelines  (43  FR  6030). 
E.0. 11988  and  E  0. 11990  provide  the 
basic  evaluation  tools  for  these 
analyses. 

§  725.6    Principles,  standards  and 
procedures. 

The  Principles,  Standards  and 
Procedures  established  by  the  Council 
pursuant  to  Section  103  of  Pub.  L.  89-80 
shall  reflect  the  provisions  of  the 
Executive  Orders.  These  Principles, 
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due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
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Standards  and  Procedures  are  found  in 
18  CFR  Paris  710-717. 

S  725.7    Regional  or  river  basin  planning. 

(a)  In  agreements  between  river  basin 
commissions  or  other  regional  planning 
sponsors  and  the  Council  for  the 
preparation  and  revision  of  regional  and 
river  basin  Level  B  Studies  and  regional 
water  resource  management  plans,  the 
responsible  official  representing  the 
river  basin  commission  or  regional 
planning  sponsor  shall  certify  to  the 
Council  that  the  following  criteria  have 
been  or  will  be  utilized  as  part  of  the 
planning  process:  # 

(1)  Determination  of  whether 
proposed  activities  would  be  located  in 
floodplains  or  wetlands,  or.  even  if 
located  outside  of  them,  would  have  the 
potential  to  affect  floodplains  or 
wetlands; 

(2)  Avoidance  of  performing  activities 
within  floodplains  or  wetlands  wherever 
there  is  a  practicable  alternative; 

(3)  Where  avoidance  of  floodplains 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of 
floodplain  development,  and 
preser\ation  and  restoration  of  natural 
and  beneficial  floodplain  values; 

(4)  Where  avoidance  of  wetlands 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of  new 
construction  in  wetlands,  and 
preservation  and  enhancement  of 
natural  and  beneflcial  wetlands  values; 
a'nd 

(5)  Involvement  of  the  public  in  the 
floodplain  management  and  wetlands 
protection  decisionmaking  process. 

(b)  The  Council's  Floodplain 
Management  Guidelines  (43  FR  6030) 
shall  be  used  as  the  basis  for 
implementing  the  criteria  in 

§  725.7(a)(lH5). 

(c)  The  responsible  official 
representing  the  regional  planning 
sponsor  shall,  to  the  fullest  extent  of  his 
or  her  authority,  ensure  that  any         ,' 
activities  carried  out  under  his  or  her 
plans  and  programs  meet  the  criteria  in 
§  725.7(a)(lH5).  above. 

§  725.8    Report,  plan  and  recommendation 
development  and  review. 

All  reports,  plans  and 
recommendations  received  under 
Section  104  of  Pub.  L.  89-80  shall  be 
reviewed  by  the  Council  for  reflection  of 
and  opportunities  to  meet  the  objectives 
of  E.0. 11988  and  E.0. 11990.  This 
review  shall  be  based  on  the  criteria  in 
§  725.7(a)(lH5).  on  E.0. 11988  and  E.O. 
11990,  and  on  the  Council's  Floodplain 
Management  Guidelines  (43  FR  6030). 


§  725.9    Reviews  of  compliance. 

Reviews  of  compliance  performed 
pursuant  to  Section  304  of  Pub.  L.  89-80 
shall  include  analysis  of  each  program's 
treatment  of  floodplain  management  and 
wetland  protection  in  accordance  with 
the  manner  in  which  these  concepts  are 
expressed  in  EO.  11988,  E.O.  11990,  and 
the  Council's  Floodplain  Management 
Guidelines  (43  FR  6030). 

Dated:  November  17, 1980. 
Gerald  D.  Seinwi?!, 
Acting  Director. 

|FR  Doc  80-3«n68  Fi!<?d  ll-lS-tffl: »:»  am) 
BILLING  CODE  S41IH)1-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Parte  j 

(Order  No.  917-801 

Per  Diem  and  Travel  Allowance 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  Urder  current  published 
Department  of  Justice  regulations, 
bureau  heads  and  the  Assistant 
Attorney  General  for  Administration 
have  authority  to  take  final  action  in 
certain  travel  matters.  The  order  by 
which  that  authority  was  delegated 
states  speciHcally  that  it  does  not 
extend  to  the  approval  of  first  class  air 
travel.  Recent  changes  to  the  General 
Services  Administration's  Federal 
Travel  Regulations  permit  the  delegation 
of  the  approval  of  first  class  air  travel. 
That  authority  is  being  delegated  by  an 
internal  Department  of  Justice  order. 
This  order  conforms  the  Department's 
pubHshed  regulations  by  eliminating  the 
language  that  restricts  the  bureau  heads 
and  the  Assistant  Attorney  General  for 
Administration  from  approving  first 
class  air  travel. 

EFFECTIVE  date:  November  12. 1980. 
FOR  FURTHER  INFORMATION  CALL: 
Robert  L.  Karas.  Finance,  Staff,  Justice 
Mangement  Division,  Department  of 
Justice,  Washington.  D.C.  20530  (202- 
633-4467). 

By  viriue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  5  U.S.C. 
301,  the  introductory  paragraph  of 
§  0.142  of  Title  28,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

§  0.142    Per  diem  and  travel  allowances. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  Federal 
Prison  Industries,  the  Commissioner  of 


Immigration  and  Naturalization,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
United  States  Marshals  Service,  and  the 
Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  as 
to  their  respective  jurisdictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department 
(including  U.S.  Attorneys),  are 
authorized  to  exercise  the  authority  of 
the  Attorney  General  to  take  final  action 
in  the  following  matters. 
***** 

Dated:  November  12. 1980. 
Benjamin  R.  Civiletti 

Attorney  General. 

|FR  Doc.  80-36143  Filed  11-19-80:  8:45  tm] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  Uie  Navy 

32  CFR  Part  706 

,  Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972;        | 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  SAN  FRANCISCO 
(SSN  711)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  submarine;  and  (2) 
has  found  that  USS  SAN  FRANCISCO 
(SSN  f^V^  is  a  member  of  the  SSN  688 
class  ofships,  exemptions  for  which 
have  previously  been  granted  under  72 
COLREGS,  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  October  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

lieutenant  Commander  CHARLES 
STANLEY  PRENTACE,  JAGG,  USN 
Admiralty  Division,  OfHce  of  the  Judge 
Advocate  General,  Navy  Department. 
Alexandria,  Virginia  22332,  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  SAN  FRANCISCO 
(SSN  711)  is  a  vessel  of  the  Navy  which. 


due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72       ' 
COLREGS:  Annex  I,  section  2(a)(i)  ^ 

regarding  the  height  of  the  masthead 
light;  Annex  I.  section  2(k)  regarding  the 
height  and  relative  positions  of  the 
anchor  lights;  and  Aimex  \,  section  3(b) 
regarding  the  location  of  the  sidelights. 
Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special  function 
of  the  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 


72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  SAN  FRANCISCO  (SSN  711)  is 
a  member  of  the  SSN  688  class  of  ships 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
SAN  FRANCISCO  (SSN  711). 

Moreover,  it  has  been  determined,  in 
accordance  with  CFR  Parts  296  and  701, 
that  publication  of  this  amendment  for 
public  comment  prior  to  adoption  is 


impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

«  706.2 ,» (Amended] 

1.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Vessel 


Sidelighls.  distance  Stern  light,  distance    Fooward  Anchor       Anchor  lights. 
Masthead  light.    Sidelights,  arc  of    Stem  light,  arc  of     inboard  ol  ships     lonward  ol  stern  in   light,  height  above  relationship  ot  aft 
Number         arc  ol  visibility:       visibility;  Rule     visibility.  Rule  21(c)     Sides  in  meters,      meters.  Rule  21(c)       hull  in  meters.        light  to  lonmard 
Rule  21(a)  21(b)  •§  3(b).  Annex  I  §2(k).  Anneil        Bghl  in  nwters. 

(  5  2(K).  Annex  I 


USS  Dallas 

USS  San  Francisco.. 


SSN  700  ■ 
SSN  71 1. 


•4.1 


6.5 


3.4 


17  below 


2.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Vessel 


Number 


Distance  in 
meters  of  forward 
mastfiead  light 
below  minimum 
required  height 
§  2(a)(i)  Annex  I 


USS  Dallas 

USS  San  Francisco.. 


SSN  700 
SSN  711 


35 


October  24, 1980. 
Edward  Hidalgo. 

Secretary  of  the  Navy. 

|FR  Doc  80-36236  Filed  11-19-80:  8:45  am) 
BILLING  CODE  3S10-71-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  (j^FR  Part  52 

I 
[A-8-FRL  1655-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Final 
Rulemaking  on  Approval  of  Montana 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agejicy. 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  conditionally  approve  the  East 
Helena  sulfur  dioxide  portion  of  the 
State  Implementation  Plan  (SIP)  revision 


for  Montana  which  was  received  by 
EPA  on  April  24. 1979.  On  August  2. 1979 
(44  FR  45420),  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision,  proposed 
conditions  on  EPA's  final  approval,  and 
requested  pubUc  comment  on  both  the 
conditions  and  the  deadlines  for  meeting 
the  conditions.  On  December  28. 1979 
(44  FR  72627).  EPA  included  additional 
materials  in  the  record  and  extended  the 
public  comment  period.  Two  comments 
were  received  from  a  representative  of 
the  ASARCO  Company  which  operates 
the  largest  SOj  source  in  the  East 
Helena  area,  the  ASARCO  lead*smelter. 
EPA  has  reviewed  the  comments  and 
concluded  that  this  portion  of  the  SIP 
should  be  conditionally  approved.  This 
notice  discusses  the  substance  of  the 
comments,  the  conditions  which  must  be 
met  and  the  basis  for  EPA's  action. 
EFFECTIVE  DATE:  Effective  November  20. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain.  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln  Street, 
Denver,  Colorado  80295  303-637-3711. 
ADDRESSES:  Comments  received  on 
EPA's  proposal  and  EPA's  evaluation  of 
the  comments  are  available  for  review 
at: 

Environmental  Protection  Agency, 
Montana  Office,  FOB.  Drawer  10096, 
301  South  Park,  Helena.  Montana 
59601 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street  SW.. 
Washington.  DC  20460 
Enivornmental  Protection  Agency. 
Region  VIII.  Regional  Library.  1860 


Lincoln  Street.  Denver,  Colorado       , 
80295 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detaU  in 
the  April  4, 1979,  Federal  Register  (44  FR 
20372).  as  amended  by  44  FR  38583,  July 
2, 1979,  44  FR  50371.  August  28. 1979,  44 
FR  53761,  September  17. 1979.  and  44  FR 
67182,  November  23, 1979. 

On  March  3',  1978  (43  FR  8962). 
pursuant  to  Section  107  of  the  Act.  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  Among  the  designations  for 
Montana  was  a  nonattainment 
designation  for  East  Helena  with  respect 
to  sulfur  dioxide. 

The  subject  SIP  revision  was 
submitted  by  the  Governor  on  April  24. 
1979.  The  revision  identified  the  cause  of 
the  SO2  violations  as  low-level 
emissions  from  the  ASARCO  lead 
smelter.  Nearly  80  percent  of  the  SOj 
emissions  from  the  smelter  are  emitted 
from  existing  stacks  which  are  at  least 
400  feet  tall.  However,  most  of  the 
remaining  20  percent  (23  tons  per  day)  of 
the  emissions  are  emitted  from  the  three 
110  foot  stacks  serving  the  smelter's 
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blast  furnace  operation.  The  strategy 
chosen  by  the  State  was  to  limit 


shows  the. need  to  raise  the  blast 
furnace  stacks  to  avoid  excessive 


Although  it  was  under  no  obligation  to 
do  so,  the  State  chose  to  base  its 
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Conclusion 

As  a  result  of  the  deliberations 


"*    lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 


cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
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blast  furnace  operation.  The  strategy 
chosen  by  the  State  was  to  limit 
emissions  from  the  blast  fumance  to  23 
tons  per  day  and  to  permit  the  company 
to  construct  a  new  stack  of  375  feet.  The 
SIP  included  an  analysis  performed 
using  an  EPA-approved  dispersion 
model  which  demonstrates  that  this 
strategy,  when  coupled  with  control 
measures  on  other  portioii^  of  the 
smelter  which  were  approved  by  EPA 
on  September  19. 1975  (40  FR  43216). 
would  provide  attainment  and 
maintenance  of  the  national  standards. 

It  should  be  noted  that  Section  123  of 
the  Clean  Air  Act,  as  amended  in  1977. 
places  specific  limitations  on  the 
reliance  on  stack  height  increases  and 
other  dispersion  techniques  as  control 
strategy  measures.  Specifically,  that 
section  requires  that  the  degree  of 
emission  limitation  required  by  a  source 
not  be  affected  by  so  much  of  the  stack 
height,  for  a  stack  constructed  after 
1970,  which  exceeds  good  engineering 
practice  (GEP).  The  Act  defines  GEP  as; 
"*  *  *  the  height  necessary  to  insure  that 
emissions  from  the  stack  do  not  result  in 
excessive  concentrations  of  any 
pollutant  in  the  immediate  vicinity  of  the 
source  as  a  result  of  atmospheric 
idownwash,  eddies  and  wakes  which 
^  may  be  created  by  the  source  itself, 
nearby  structiu-es  or  nearby  terrain 
obstacles  (as  determined  by  the 
Administrator).  For  purposes  of  this 
section  such  height  shall  not  exceed  two 
and  a  half  times  the  height  of  such 
source  unless  the  owner  or  operator  of 
the  source  demonstrates,  after  notice 
and  opportunity  for  public  hearing,  to 
the  satisfaction  of  the  Administrator, 
that  a  greater  height  is  necessary  as 
provided  under  the  preceding  sentence. 
In  no  event  may  the  Administrator 
prohibit  any  increase  in  any  stack  height 
— ^  or  restrict  in  any  manner  the  stack 

heigh!  of  any  source."  , 

The  SIP  included  a  report  on  a  field 
study  which  was  conducted  during  the 
fall  of  1978.  The  purposes  of  the  study 
were  to  demonstrate  that  the  existing 
110  foot  stacks  were  not  GEP  and  to 
establish  the  stack  height  which  would 
represent  GEP.  EPA's  review  of  that 
report  has  resulted  in  the  conclusion 
that  excessive  downwash  does  occur 
from  the  existing  110  foot  stacks.      ^ 
However,  the  study  did  not  provide  a 
sufficient  description  of  the  effects  of 
the  smelter  on  the  plume  to  conclude 
what  height  does  represent  GEP.  The 
"2V2  times"  guideline  suggested  in  the 
Act  would  result  in  a  175  foot  stack. 

Pecause  the  SIP  relied  upon  a  new  375 
foot  stack,  but  failed  to  demonstrate  that 
a  375  foot  stack  represents  GEP,  EPA 
cannot  unconditionally  approve  this 
strategy.  However,  since  the  SIP  clearly 


shows  the.need  to  raise  the  blast 
furnace  stacks  to  avoid  excessive 
downwash.  EPA  proposed  to  approve 
the  SOi  strategy  on  the  following 
conditions: 

(1)  A  new  study  be  performed  which 
clearly  demonstrates  the  stack  height 
which  represents  GEP;  and 

(2)  If  the  GEP  height  is  less  than  375 
feet,  a  new  dispersion  modeling  analysis 
be  performed  using  the  GEP  stack  height 
for  the  blast  furnace  stacks  to 
demonstrate  whether  the  State's 
emission  limitations  are  sufficient  to 
attain  and  maintain  the  national 
standards. 

EPA  invited  comment  on  the 
adequacy  of  the  Held  study  submitted 
with  the  SIP  and  the  proposed 
conditional  approval.  In  addition,  EPA 
invited  comment  on  what  deadline 
should  be  imposed  for  completion  of  the 
study. 

Comments 

ASARCO  provided  the  only 
comments.  Its  comments  can  be 
summarized  J)y  the  contention  that  EPA 
should  not  condition  its  approval  of 
what  it  believes  is  an  inadequate  field 
study  because  ASARCO  did  the  best 
field  study  it  could  without  explicit  EPA 
guidance.  In  neither  of.its  comments, 
however,  does  ASARCO  appear  to 
contest,  as  a  matter  of  technical  or  •* 
scientific  fact,  that  EPA's  record 
objections  to  the  field  study  were 
unsound.  Instead,  ASARCO  avers  that 
the  determination  of  GEP  stack  height  is 
a  mere  technicality  that  good  policy 
would  require  EPA  to  ignore.  EPA, 
however,  has  no  discretion  to  ignore  its 
clear  duly  under  sections  110  and  123  of 
the  Clean  Air  Act  to  approve  only  those 
State  plans  with  emission  limitations 
adequate  to  attain  and  maintain  the 
standards,  which  limitations  are  not 
reduced  by  "so  much  of  the  stack  height 
of  any  source  as  exceeds  good 
engineering  practice." 

As  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  recognized  in  Alabama 
Power  Co.  v.  Costle,  13  ERC  1993,  2033 
(1979),  the  practice  of  complying  with 
ambient  air  standards  by  building  taller- 
than-necessary  stacks  deeply  concerned 
Congress  because  of  the  severe  health, 
welfare,  and  enforceability  problems 
this  behavior  created.  Congress 
responded  by  enacting  section  123, 
quoted  in  part  above,  which,  although 
not  prohibiting  tall  stacks,  removes  all 
existing  regulatory  incentives  for 
constructing  them.  In  Alabama  Power 
the  court  also  recognized  that  EPA  had 
not  yet  finalized  regulations  under 
section  123.  but  nevertheless  was  by 
statute  required  to  determine  GEP  stack 
height  Alabama  Power,  supra  at  2037. 


Although  it  was  under  no  obligation  to 
do  so,  the  State  chose  to  base  its 
strategy  here  on  use  of  a  tall  stack  the 
GEP  stack  height  of  which  EPA  has  not 
approved.  EPA.  as  the  record  shows, 
determined  that  the  field  study 
submitted  to  justify  a  GEP  stack  height 
of  375  feet  was  inadequate.  The  study 
did  not  show  that  ASARCO's  buildings 
caused  the  disturbed  flow  used  to  justify 
the  GEP  stack  height,  and  monitors  used 
in  the  study  were  incorrectly  located.  In 
short,  the  data  obtained  was 
inconclusive.  Although  some  regional 
EPA  staff  may  have  thought  the  study  , 
minimally  afcceptable  under  the 
circumstances,  that  view  did  not  prevail 
and  EPA's  proposed  action  published  in 
the  Federal  Register  was.  as  noted,  to 
approve  the  East  Helena  SOa  portion  of 
the  SIP  only  on  condition  that  a  new   1 
field  study  be  performed.  There  was 
nothing  in  ASARCO's  comments  or 
EPA's  own  review  of  the  field  study  to 
persuade  EPA  that  its  proposed  position 
was  technically  unsound.  Therefore,  it 
would  be  contrary  to  Congressional 
intent  for  EPA  to  approve 
unconditionally  this  part  of  the  State 
Plan. 

EPA  is  mindful  that  ASARCO,  for  its 
own  planning  purposes,  needs  to 
demonstrate  GEP  stack  height  as  soon, 
and  with  as  much  certainty,  as  possible, 
even  though  the  section  123  regulations 
are  not  yet  final.  Therefore,  EPA 
personnel  have  met  with  ASARCO 
representatives  and  agreed,  on  an  ^d 
hoc  basis,  on  the  field  study  procedure^ 
for  the  required  demonstration.  This 
agreement,  which  is  specific  to  the 
unique  situation  here  presented  and  in 
no  way  is  intended  to  be  used  as  a 
precedent,  is  available  for  public 
inspection  at  the  EPA  offices  listed 
above. 

Because  of  this  agreement,  ASARCO's 
comment  that  the  deadHne  for  the  new 
field  study  should  be  three  months  after 
the  first  October  and  November  after 
EPA's  section  123  regulations  are 
promulgated  and  judicially  sustained  is 
not  relevant.  This  comment  was  based 
on  ASARCO's  stated  desire  to  achieve 
certainty  on  the  methods  for  the  new 
field  study,  which  the  agreement  now 
provides.  Accordingly,  today's  action 
requires  that  the  conditions  be  met  by 
May  1, 1981.  This  deadline  allows  \ 

ASARCO's  consultant  sufficient  time  to 
perform  the  field  work  during  the  fall  of 
1980,  the  season  during  which  ASARCO 
has  said  that  the  meteorological 
conditions  conducive  to  downwash 
occur  most  frequently,  and  time  to 
analyze  the  results  before  the  deadline 
expires. 

/ 


Conclusion 

As  a  result  of  the  deliberations 
discussed  above,  EPA's  final  action  in 
today's  notice  is  a  conditional  approval. 
The  approval  is  conditioned  upon 
completion  and  submittal  of  the 
following  actions  by  May  1, 1981: 

1.  A  new  study  must  be  performed 
which  clearly  demonstrates  the  stack 
height  which  represents  GEP;  and 

2.  If  the  GEP  stack  height  is  less  than 
375  feet,  a  new  dispersion  analysis  must 
be  performed  using|  the  GEP  stack  height 
for  the  blast  fumacp  to  demonstrate 
whether  the  State'siemission  limitations 
are  sufficient  to  attain  and  maintain  the 
national  standards,  land  the  emission 
limitations  must  be  Revised  if  the 
demonstration  shows  that  a  revision  is 
necessary. 

Additional  discuss  ions  of  EPA's 
policy  regarding  con  litional  approvals 
and  their  practical  effect  appear  in 
supplements  to  the  General  Preamble,  44 
FR  38583  (July  2, 1979)  and  44  FR  67182 
(November  23, 1979).  EPA  will  follow  the 
procedures  described  below  when 
determining  if  the  conditions  have  been 
satisfied. 

Ij  If  the  required  additional 
documentation  is  submitted  according  fo 
schedule.  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  submission  to 
determine  if  the  condition  is  fully  met. 
After  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and       j' 
approve  the  affected  elements  of  the       ' 
plan,  or  to  find  the  condition  has  not 
been  met,  withdraw  the  conditional 
approval,  and  disapprove  the  plan. 

3.  If  the  required  materials  needed  to 
meet  a  condition  are  not  submitted,  EPA 
will  publish  a  Federal  Register  notice 
shortly  after  the  expiration  of  the  time 
limitj  for  submission.  The  notice  will 
announce  that  the  conditional  approval 
is  withdrawn  and  the  SIP  is 
disapproved. 

Any  petition  for  review  of  this  action 
must  be  filed  under  section  307(b)  of  the 
Clean  Air  Act  within  60  days  from  the 
date  this  notice  appeared  in  the  Federal 
Register. 

Attainment  dates 
The  1978  edition  of  40  CFR  Part  52 


*>    lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
chart.  The  earlier  attainment  dates 

•    under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
,  sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre  1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress! 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made 
clear  that  each  source  had  to  meet  its 
,  emission  limits  "as  expeditiously  as 
practicable"  but  not  later  than  three 
years  after  the  approval  of  a  plan.  This 
provision  was  not  changed  by  the  1977 
Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe 
Part  D  to  authorize  relaxation  or  delay 
of  emission  limits  for  particular  sources. 
The  added  time  for  attainment  of  the 
national  ambient  air  quahty  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previoilsly  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intended  under  Part  D. 
(123  Cong.  Rec.  H 11958,  daily  ed. 
November  1, 1977). 

f    To  implement  fully  Congress  intention 
that  sources  remain  subject  to 
preexisting  plan  requirements,  sources 


cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
Section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  cannot  approve  a 
compliance  date  extension  beyond 
preexisting  110(a)(2)(A)  attainment 
dates,  even  though  a  Section  172  plan 
revision  with  a  later  attainment  date  has 
been  approved.  However,  a  comphance 
date  extension  beyond  the  preexisting 
attainment  date  may  be  granted  if  it  will  1 
not  contribute  to  a  violation  of  any 
ambient  standard  or  a  PSD  increment. ' 
Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

EPA  findsjfiat  good  cause  exists  for 
making  thir  action  immediately  effective 
for  the  following  reasons: 

(1)  Plan  revisions  are  already  in  effect 
under  State  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  Part  D  plan 
revisions  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated;  October  30. 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  52,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  BB— Montana 

1.  Section  52.1375  is  revised  to  read  as 
follows: 

§52.1375    Attainment  dates  for  national 
standards.  y 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Montana's 
plan,  except  vvhere  noted. 

'See  General  Preamble  for  Proposed  Rulemakinf; 
44  FR  20373-74  (April  4.  1979).      ' 
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Pollutant 


Air  quality  control  region 


Particulate  matter 


Primaiy    Secondary    Primary    Secondary 


Sulfur  oxides  Nitrogen     Cartxjn 
dioxide     monoxide     Ozone 


Billings  Intrastate: 

a.  Yellowstona  County-. 

b.  Billmgs 

c.  Laurel 

d.  Remaindar  o*  AOCR .. 
GrealFalls  Intrastate: 

Afireat  Falls 

b  Remainder  ot.AOCf). 
Helena  Intrastate' 

a.  Anaconda 

b.  East  Helena 

c.  Butte 

d.  Remainder  ol  AOCR . 
Miles  City  Intrastate: 

a.  Colstrtp 

b.  Remainder  ol  AOCR .. 
Missoula  Intrastate: 

a.  Missoula 

b.  Columbia  Falls 

c.  Remainder  ol  AOCR 


::s 


a.  Air  quality  levels  presently  below  primary  standards  or  area  is  utKlassifiable. 

b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassiliable. 

c.  July  1975. 

d.  May  31.  1977.  i 

e.  December  31.  1962. 

I.  Action  on  the  SIP  lor  ttm  nonattainment  area  has  been  delayed.     - 

g.  Eighteen  month  extension  granted. 

Note  —Footnotes  which  are  italic  are  prescribed  by  the  Administrator  because  the  plans  do  not  provide  a  specitic  date,  or 
the  date  provided  is  not  acceptable. 

Note.— Sources  sut)tect  to  plan  requirements  and  attainment  dates  established  under  section  110(a)(2)(A)  of  the  Act  prior 
to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  earlier 
attainment  dates  are  set  out  at  40  CFR  52.325  (1978). 


2.  Section  52.1373  is  revised  to  read  as 
follows: 
§  52.1373    Control  strategy:  Sulfur  oxides. 

(a)  Part  D — Conditional  Approval^ 
The  East  Helena  plan  is  approved 
provided  that  the  following  conditions 
are  met  by  May  1, 1981: 

(1)  A  Held  study  will  be  performed  in 
the  vicinity  of  the  ASARCO  smelter 
complex  which  clearly  demonstrates  the 
stack  height  for  the  blast  furnace  stack 
which  represents  good  engineering 
practice;  and 

(2)  The  control  strategy  will  be 
amended,  if  necessary,  to  demonstrate 
attainment  of  the  national  standards 
using  the  good  engineering  practice 
stack  height  determined  through  the 
field  study. 

|FR  Doc  80-36234  Filed  tl-l!>-8a:  8:45  am| 
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40  CFR  Part  52 
[A-3-FRL  1662-31 

Approval  of  Revision  of  the  State  of 
West  Virginia  Inipiementation  Plan 

Correction 

In  FR  Doc.  80-35060  appearing  at  page 
74478  in  the  issue  for  Monday, 
November  10, 1980,  make  the  following 
corrections: 

1.  On  page  74480,  in  the  first  column, 
under  the  subpart  heading  "Subpart  XX- 
West  Virginia",  in  amendatory 
paragraph  one,  in  the  first  line,  "(c)(3)" 
should  read  "(c)(13)". 

2.  Also,  on  page  74480,  in  the  first 
column,  in  §  52.2520,  the  paragraph 
designated  "(c)(3)"  should  be  numbered 
"(c}(13)". 

BILUNG  COOE  1S0S-01-M  I 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arid 
regulations.  The  purpose  of  thise  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
provide  additional  grounds  and  revise 
the  procedures  for  the  withdrawal  or 
denial  of  approval  of  a  commercial  bird 
quarantine  station.  The  intended  effect 
of  this  action  would  be  to  terminate  the 
Department's  approval  or  to  refuse 
approval  of  such  facility  when  certain 
persons  that  operate  or  are  responsibly 
connected  with  the' business  of  the 
facility  are  determined  to  be  unfit  to 
engage  in  such  business.  This  action  is 
being  proposed  because  it  is  believed 
that  the  present  procedures  may  not  be 
adequate  to  insure  the  proper  operation 
of  quarantine  facihties  involved  in  the 
importation  of  certain  birds. 

DATE:  Comments  on  or  before  January 
19, 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
815.  Federal  Building,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  S.  S.  Richeson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  815,  Hyattsville, 
MD  20782,  301-436-8170.  The  Draft 
ImpacJ  Analysis  describing  the  options 
considjered  in  developing  this  proposed 
rule  arid  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Program  Services  Staff,  Room  870. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8695. 
SUPPLEMENTARY  INFORMATION:  This     • 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 


Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that,  pursuant 
to  Section  2  of  the  Act  of  February  2, 
1903,  as  amended;  and  sections  4  and  11 
of  the  Act  of  July  2, 1962  (21  U.S.C.  111. 
134c,  and  134f),  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  92,  Title  9,  Code  of 
Federal  Regulations. 

On  Tuesday,  October  30, 1973,  there 
was  published  in  the  Federal  Register 
(38  FR  29882-29885)  an  amendment  of 
the  regulations  in  9  CFR  Part  92  which 
would  allow  the  importation  of 
commercial  birds  under  specified 
conditions,  including  a  requirement  of 
quarantine  in  facilities  approved  by  the 
Deputy  Administrator,  Veterinary 
Services,  and  a  requirement  that  the 
birds  be  handled  during  quarantine  in 
accordance  with  procedures  prescribed 
by  the  Deputy  Administrator,  Veterinary 
Services. 

Presently.  §  92.11(f)(6)  of  the     ; 
regulations  provides  that  before  i 
decision  is  made  with  respect  fo  the 
eligibility  of  any  facility  for  initial 
approval,  a  personal  inspection  of  the 
facility  shall  be  made  by  a  Veterinary 
Medical  Officer  of  Veterinary  Services, 
to  determine  whether  it  complies  with 
the  standards  outlined  in  this  section. 
Approval  of  any  facility  may  be  refused 
and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
any  time  by  the  Deputy  Administrator, 
Veterinary  Services,  upon  his 
determination  that  any  requirement  of 
this  section  is  not  being  met.  Before  such 
action  is  taken,  the  operator  of  the 
facility  will  be  notified  of  the  proposed 
action  and  the  reasons  for  it  and  upon 
request,  be  afforded  opportunity  to  be 
heard  thereon. 

Recent  events,  including  the  misuse  of 
approved  quarantine  facilities  to  import 
birds  illegally  into  the  United  States  by 
some  operators  of  such  facilities,  have 
provided  the  Department  with  evidence 
that  the  administrative  procedure  of 
§  92.11(f)(6)  may  not  be  adequate  to 
insure  the  proper  operation  of  approved 
commercial  bird  quarantine  facilities. 
This  is  particularly  true  when  persons 
connected  with  the  conduct  of  the 
business  of  the  facility  are  convicted  of 
a  crime  under  any  law  concerning  the 
importation  or  quarantine  of  any  animal, 
including  poultry  or  birds,  or  of  any 
crime  involving  fraud,  bribery,  extortion 
or  any  other  crime  indicating  a  lack  of 
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integrity  needed  for  the  conduct  of     ' 
operations  affecting  the  importation  of 
commercial  birds,  research  birds  or 
zoological  birds.  The  integrity  of  the 
individuals  involved  in  the  operation  of 
an  approved  quarantir^e  facility  is  of 
vital  importance  to  insure  the  proper 
handling  of  quarantined  birds.  Such 
birds  represent  a  potential  to  introduce  • 
communicable  animal  diseases  into/the 
United  States  if  not  properly  handled. 
Consequently,  it  appears  that  if  the 
operator,  or  a  person  responsibly 
connected  with  the  business  of  an 
approved  quarantine  facility  or  a  facility 
for  which  approval  is  being  sought, 
commits  or  has  committed  the 
aforementioned  crimes,  such  person 
demonstrates  an  unfitness  to  engage  in 
the  importation  of  birds  through  an 
approved  quarantine  facility. 

Due  to  the  Department's  limited 
amount  of  resources  to  service  approved 
quarantine  facilities,  it  appears  to  the 
Department  that  it  should  not  allocate 
services  to  a  facility  which  has  persons 
associated  with  it  who  have  been 
determined  to  be  unfit  to  engage  in  the 
bird  importation  business  because  of 
tljeir  conviction.      * 

vA  person  would  be  defined  to  include 
any  individual,  corporation,  company, 
association,  firm,  partnership,  society  or 
joint  stock  company. 

An  operator  would  be  defined  as  any 
person  operating  a  quarantine  facility. 

A  person  "'•esponsibly  connected" 
would  be  defined  as  a  partner,  officer, 
director,  or  a  holder  of  10  per  centum  or 
more  of  voting  stock,  or  an  employee  in 
a  managerial  or  executive  capacity  of 
such  facility.  Such  a  person  would  be  in 
a  position  to  exercise  direct  control  over 
the  operations  of  an  approved 
quarantine  facility,  and,  therefore,  such 
person's  integrity  would  be  critical  to 
the  proper  operations  of  the  facility. 
Before  withdrawal  of  approval  or 
refusal  to  approve  a  facility,  the 
operator  of  the  facility  or  the  applicant 
for  approval  would  be  notified  of  such  • 
action  and  the  reasons  for  such  action. 
The  notification  may  be  given  orally  or 
in  writing;  however,  if  it  is  oral,  it  would 
be  confirmed  in  writing  as  soon  as 
circumstances  allow.  An  opportunity  to 
answer  the  allegations  ^nd  challenge 
such  action  would  be  afforded  to  the 
affected  person,  together  with  an 
opportunity  for  a  hearing,  when 
requested,  with  respect  to  the  merits  or 
validity  of  the  action.  Rules  of  practice 
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would  be  adopted  for  the  particular 
proceeding.  The  withdrawal  of  approval 
would  be  effective  immediately  pending, 
a  final  decision  in  the  aforementioned 
proceeding  when  the  Deputy 
Administrator  determines  that  such 
action  is  necessary  to  protect  the  pubUc 
health,  interest  or  safety.  The 
withdrawal  would  be  effective 
immediately  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  of  the  facility.  In  the  event  of 
oral  notification,  written  confirmation 
would  be  provided.  The  withdrawal  of 
approval  would  remain  in  effect  for  the 
duration  of  any  hearing  and 
administrative  and  judicial  review  of  the 
proceeding,  unless  otherwise  ordered  by 
the  Deputy  Administrator.  As  noted 
above,  quarantined  birds  represent  a 
potential  to  introduce  communicable 
animal  disease  into  the  United  States  if 
not  properly  handled.  Therefore, 
igimediate  termination  of  approval  may 
be  necessary  if  the  risk  is  too  significant 
to  permit  the  birds  to  be  entrusted  to  a 
person  convicted  of  the  types  of  crimes 
specified.  Further,  some  crimes  may 
involve  violent  crimes,  and  the 
j^epartment  does  not  believe  its 
etnployees  should  have  to  be  exposed  to 
risks  involved  in  working  with  persons 
who  have  committed  violent  acts.  These 
,  procedures  are  believed  adequate  to 
insure  due  process  of  the  affected 
persons. 

The  regulations  would  provide, 
however,  that  if  a  convicted  person  is 
"responsibly  connected"  with  the 
business  of  the  faciUty  and  his 
relationship  with  the  facility  is 
terminated  after  issuance  of  a  complaint 
and  receipt  of  notification,  and  the 
operator  of  the  facility  enters  into  and 
complies  with  a  consent  agreement  in 
which  it  is  agreed  that  the  previously 
responsibly  connected  person  is  not  and 
will  never  be  associated  with  the 
approved  quarantine  facility,  the 
conviction  of  such  responsibly 
connected  person  would  not  by  itself 
constitute  grounds  to  withdraw  approval 
of  the  quarantine  facility.  Additionally, 
violation  of  the  consent  agreement 
would  constitute  independent  grounds 
to  withdraw  approval  of  an  approved 
quarantine  facility.  These  procedures 
respecting  responsibly  connected 
persons  are  proposed  because  it  appears 
that  there  may  be  situations  in  which 
the  operator  of  the  facility  is  unaware  of 
or  not  involved  in  \^e  wrong  doing  of  the 
responsibly  connected  person,  and 
consequently,  should  be  afforded  an 
opportunity  to  receive  or  continue  to 
receive  services  from  the  Department. 
However,  the  continuation  of  services 
would  be  contingent'on  the  termination 


of  the  responsibly  connected  person 
with  the  quarantine  facility.  This 
exception  has  not  been  proposed  for  a 
convicted  operator  because  the 
regulations  presently  require  that  the 
operator  of  the  facility  enter  into  a 
cooperative  agreement  with  the 
Department  and  to  the  extent  that  the 
operator  changes,  the  new  operator 
would  be  required  to  enter  into  a 
cooperative  agreement  and  seek 
approval  if  he/she  wanted  to  operate  an 
approved  quarantine  facility.  As  noted 
above,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  a  limited 
number  of  resources,  including     * 
personnel,  which  may  be  allocated  to 
servicing  approved  quarantine  facilities. 
Consequently,  it  is  believed 
undersirable  from  a  policy  standpoint  to 
allocate  services  to  such  convicted 
operators  of  a  facility  who  have 
demonstrated  by  their  conviction  their 
unfltness  to  engage  in  the  bird 
importation  business. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

In  §  92.1,  new  paragraphs  (x)  and  (y) 
would  be  added  to  read: 

§  92.1    Definitions. 


(x)  Persons.  Any  individual, 
corporation,  company,  association,  firm, 
partnership,  society  or  joint  stock 
company. 

(y)  Operator.  For  the  purposes  of 
section  92.11,  any  person  operating  a 
quarantine  facility.  ^ 

^    2.  In  §  92.11(f)(6),  the  first  sentence 
would  be  moved  to  the  end  of  ' 

subparagraph  (f)(5)  of  this  section,  arid 
paragraph  (f)(6)  would  be  amended  to 
read: 

§  92. 11    Quarantine  requirements. 

(0*  •  • 

(6)(i)  Approval  of  any  facility  may  be 
refused  and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
any  time  by  the  Deputy  Administrator, 
Veterinary  Services,  for  any  of  the  \ 

reasons  provided  in  paragraph  (f)(6)(ii] 
of  this  section.  Before  such  action  is 
taken,  the  operator  of  the  facility  will  be 
informed  of  the  reasons  for  the  proposed 
action  and,  upon  request,  shall  be 
afforded  an  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of  . 
such  action,  in  accordance  with  rules  of 
practice  which  shall  be  adopted  for  the 
proceeding.  However,  such  withdrawal 
shall  become  effective  pending  final 
determination  in  the  proceeding,  when 
the  Deputy  Administrator  determines 
that  such  action  is  necessary  to  protect 
the  public  health,  interest  or  safety.    ' 


Such  withdrawal  shall  be  effective  upon 
oral  or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  facility.  In 
the  event  of  oral  notification,  written 
confirmation  shall  be  given  to  the 
operator  of  the  facility  as  promptly  as 
circumstances  permit.  This  withdrawal 
shall  continue  in  effect  pending  the 
completion  of  the  proceeding  and  any 
judicial  review  thereof,  unless  otherwise 
ordered  by  the  Deputy  Administrator, 
(ii)  Except  as  provided  in  paragraph 
(f)(6)(iv)  of  this  section,  the  apfiroval  of 
a  commercial  bird  quarantine  facility  i 
may  be  denied  or  withdrawn  if: 

(A)  Any  requirement  of  this  section  is 
not  complied  with,  or  , 

(B)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  imj}ortation  or  quarantine 
of  any  animal  or  bird,  or 

(C)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facihty  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for. 
the  conduct  of  operations  affecting  the 
importation  of  commercial  birds, 
research  birds  or  zoological  birds. 

(iii)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  quarantine  facility  if  a  partner, 
officer,  director,  holder  or  owner  of  10 
per  centum  or  more  of  its  voting  stock, 
or  an  employee  in  a  managerial  or, 
executive  capacity. 

(iv)  The  denial  or  withdrawal 
referenced  in  this  paragraph  (6>),  shall 
not  be  solely  based  upon  the  convictions 
of  those  persons  responsibly  connected 
with  an  approved  commei-cialbird 
quarantine  facility  if,  after  issuance  of  a 
complaint  and  upon  receipt  of 
notification  of  such  action  from  the 
Deputy  Administrator,  the  operator  of 
the  approved  quarantine  facility  enters 
into  a  consent  agreement  with  the 
Deputy  Administt-ator,  Veterinary 
Services,  in  which  it  is  agreed  that  the 
responsibly  connected  person  identified 
in  the  notification  shall  not  ever  be 
assoicated  with  the  approved 
quarantine  facility  and  the  operator 
complies  with  the  provisions  of  the 
agreement.  Violation  of  the  consent 
agreement  shall  constitute  independent 
grounds  for  withdrawal  of  approval  of 
an  approved  quarantine  facility. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  824,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
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taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 


IiitVi*    nf  iVta  r^rtmmartia. 


Brake  Assembly  P/Ns:  2-1195-7.  2- 
1195-8,  2-1367,  2-1367-1,  2-1367-2,  2- 

1147    !>_1147-"l  uni^  7_11Qn 


14  CFR  Part  71 

[Airspace  Docket  No,  .80-ARM-17) 
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p.m..  Monday  to  Friday,  except 
holidays)  in  a  marmer  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th  day  of 
November  1980. 

R.  P.  lones. 

Acting  Deputy  Administrator,  Veterinary 
Services.  , 

|FR  Doc.  80-36232  Filed  11-19-aO:  S:4S  am] 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

( Summary  Notice  No.  PR-80-1 7] 

Petitions  for  Rule  Maicing;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for  rule 
making  and  of  dispositions  of  petitions 
denied. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rule  making  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rule  making  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 


denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
January  19, 1981. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

"The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Ramakis,  (202)  755-8116.  This 
notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11).      , 

Issued  in  Washington.  D.C.  on  November 
10, 1980. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division,  Federal  Aviation 
Administration.  * 


Petitions  for  Rulemaking 


Docket  No. 


Petitionef 


Description  o(  the  rule  requested 


20563 ...;.....■... „ ScoaG.  Beach.. 


Description  of  Petition 

.  Petitions  for  amendrr.eni  lo  estaW.sh  the  nwiimum  altitude  for  air- 
craft operations  at  1,000  feet  above  the  surface,  or  1,000  leet 
aboire  the  highest  otistade  wi-Jiin  a  2,000  loot  horizontal  radius 
of  the  aircraft,  except  lor  takeoff  or  landing  and  certain  helicop- 
ter operations 

Regulatioms  Affected 
14  CFR  91. 79 

Petitioneb's  Reasons  fob  Rule 
Petitioner  believes  that  the  higher  rranimum  safe  alutude  (over 
"other  than  congested  areas")  would  prevent  the  kinds  ol  fatal 
accident  which  occurred  when  an  aircraft  engaged  a  power 
transmission  line  during  a  low->evel  overwater  operation  He  be- 
lieves that  aircraft  operations  at  less  than  1,000  leei  altitude  do 
not  allow  pilots  sufficient  time  to  take  appropnale  actions  m  the 
event  of  engine  failure 


14  CFR  Part  39 

[Docket  Nq.  80-GL-18-AD] 

Airworthiness  Directives;  B.  F. 
Goodricti  Company  Brake  Assemblies 
P/Ns  2-1195-7,  2-1 195-8,  2-1367, 2- 
1367-1,  2-1367-2,  2-1147, 2-1147-3, 
and  2-1190 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


IhV.  Out:   38».-  Filed  11-19-80:  8:45  ami 
BILLING  CODE  4910-13-M 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  removal  from  service 
within  the  next  60  days  any  of  the 
following  brake  assembUes  with  the 
following  brake  lining  cups 
manufactured  by  B.  F.  Goodrich 
Company: 

Brake  Assembly  P/Ns:  2-1195-7,  2- 
1195-8.  2-1367.  2-1367-1,  2-1367-2,  2- 
1147,  2-1147-3  and  2-1190. 

Brake  Lining  Cups  with  part  no./date 
codes  as  follows: 

34a-58:  El2«),  E19  80.  E20  80.  Gl9  80,  H9  80. 
342-64:  Dl8  80,  D28  80,  Dl7  80.  Gl3  80.  Gl9 
BO. 

342-m:  DlO  80. 
342-«5:  E7  80. 

The  proposed  AD  is  heeded  since  it 
was  determined  that  these  brake  lining 
cups  may  have  been  defectively 
manufactured.  This  could  result  in 
separation  of  the  cups  from  the  stator 
during  service  and  a  possible  brake 
lock-up. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  S§nd  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  Attn:  Rules  Docket 
(AGL-7)  Docket  No.  80-GL-18-AD,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Fahr,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-4500.  extension  424. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
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taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the, 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket.    ^ 

It  has  been  determined  that  the  above 
identified  B.  F.  Goodrich  lining  cups  may 
have  become  defective  when  the 
buttons  Were  overloaded  during 
manufacturing,  causing  a  crack  in  the 
button.  The  button  is  located  in  the 
center  of  the  lining  cup  and  serves  as 
the  mount  for  the  rivet  which  holds  the 
lining  cup  on  the  stator.  Failure  of  the 
button  due  to  the  overload  during 
manufacturing  and/or  during  riveting  to 
the  stator  may  cause  separation  of  the 
lining  cup  from  the^lgtor.  TTis  may  then 
result  in  a  locked  brake^ritl~p^ssThly  a 
blown  lire.  Due  to  the  possibility  of  this 
condition  existing,  the  proposed  AD 
would  require  that  the  above  mentioned 
fi.  P.  Goodrich  brake  assemblies, 
assembled  with  the  above  mentioned  B. 
F.  Goodrich  lining  cups,  shall  be 
considered  is  not  meeting  the 
applicable  TSO  requirements  unless  the 
lining  cups  have  been  inspected. 

The  lining  cups  are  to  be  permanently 
marked  upon  inspection.  Please  submit 
comments  on  a  suitable  method  foi 
marking  those  lining  cups  which  havfe 
be«^n  inspected  and  found  to  be 
satisfactory. 

The  inspection  procedure  is  outlined  ^ 
in  B.  F.  Goodrich  Service  Bulletins  No./ 

390  (for  the  Lockheed  L-1011)  and  No.i 

391  (for  the  Boeing  727)  dated  Octobegtg, 
1980. 

B.  F.  Goodrich  testing  and  service 
experience  indicates  that  lining  cups 
which  are  in  operation  on  aircraft  and 
have  not  separated  from  the  stator 
during  the  first  several  landings,  can  be 
expected  to  function  properly  for  the  life 
of  thr  lining  cups.  Therefore,  the  above 
mentioned  B.  F.  Goodrich  brake 
assemblies  containing  the  above 
mentioned  B.  F.  Goodrich  lining  cups 
which  have  been  installed  on  aircraft 
prior  to  the  closing  date,  are  not  affected 
by  this  proposed  AD. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  FARs  (14 
CFR  39.13)  by  adding  the  following  new 
airworthiness  directive. 

B.  F.  Goodrich.  Applies  to  the 
following  brake  assemblies  with  the 
following  brake  lining  cups: 


Brake  Assembly  P/Ns:  2-1195-7,  2- 
1195-8,  2-1367,  2-1367-1.  2-1367-2,  2- 
1147.  2-1147-3  and  2-1190. 

Brake  Lining  Cups  with  part  no./date 
codes  as  follows: 

342-58:  El2  80.  E19  80.  H20  80.  G19  80,  H9  80. 

342-64:  D18  80,  D28  80.  D17  80.  C13  80.  Gl9 

80. 

342-94:  DiO  80.  • 

342-SS:  E7  80. 

These  brake  assemblies  are  installed 
on  but  not  limited  to  Boeing  727  and 
Lockheed  L-1011  aircraft. 

Within  60  days  from  the  effective  date 
of  this  AD,  the  above  identified  lining 
cups  shall  not  be  used  on  TSO'd  brake 
assemblies  unless  the  following  has 
been  accomplished: 

(a)  For  riveted  cups  installed  onto 
assemblies  (pressure  plates,  lining 
carriers  and  torque  plates)  which  have 
been  assembled  from  inventory 
containing  suspected  cups,  visually 
inspect  the  riveted  lining  cup  button 
cavity  for  cracks  using  4X  or  greater 
magnification.  Removecups  with  visible 
oracks  and  replace  with  serviceable 
parts. 

(b)  Permanently  mark  all  inspected 
assemblies  in  order  to  identify  those 
which  have  been  inspected. 

(r)  Brake  assemblies  installed  on 
aircraft  prior  to  the  effective  date  of  this 
AD  do  not  require  removal  or 
inspection. 

B.  F.  Goodrich  Service  Bulletins  No.  390  (for 
the  Lockheed  L-1011)  and  No.  391  (for  the 
Boeing  727)  dated  October  9, 1980  also  apply 
to  the  subject  matter  of  this  AD.  . 
(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  jvriting  to  Mr.  Terry  Fahr. 
Engineering  and  Manufacturing  Branch,  Flight 
Standards  Division,  AGL-212,  Federal 
Aviation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018,  telephone 
(312)  694-1500,  extension  424. 

Issued  in  Des  Plaines.  Illinois  on  October 
30,1980. 
Wm.  S.  Dalton. 
Acting  Director.  Great  Lakes  Region. 

|FR  Do,:.  80-358U3  Filed  11-19-RO:  B:45  .im| 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-17) 

Establishment  of  Transition  Area; 
Holyoke,  Colo.  {. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  •   •' 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Prop(Jfeed 
Rulemaking  (NPRM)  proposes  to 
establish  a  700'  transition  area  at 
Holyoke,  Colorado  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  nondirectipnal  radio} 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  the 
Holyoke  Municipal  Airport,  Holyoke, 
Colorado. 

dates:  Comments  must  be  received  on 
or  before  December  10, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  i 

Federal  Aviation  Administration,  10455    | 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  (ARM-538),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 
SUPPLEMENTARY  INFORMATION:! 

Comments  Invited  > 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  the 
i        Notice  of  Proposed  Rulemaking  (NPRM) 
'        by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
A'dvisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  71)  as  follows: 

.  By  amending  subpart  G.  §  71.181  so  as 
to  establish  the  following  transition  area 
to  read: 

Holyoke,  Colorado 

That  airspace  extending  upward  from  700' 
♦   above  the  surface  within  an  8.5  mile  radius  of 
the  Holyoke  Municipal  Airport  (latitude 
40°34'40"  N.,  longitude  102'16'30"  W.)  and 
within  3  miles  each  side  of  the  012°  and  158° 
bearings  from  the  Heginbotham  NDB  (latitude 
40'"34'53"  N..  longitude  102''16'40"  W.) 
extending  from  the  8.5  mile  radius  area  to 
11.5  miles  north-northwest  and  south- 
southeast  of  the  Heginbotham  NDB. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
'      Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  that  this 
^  document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established        - 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Aurora.  Colorado,  on  November 
6.  1980. 

Arthur  Vamado. 

Director,  Rocky  Mountain  Region. 

|FR  Doc  80-35864  Filed  11-19-80. 8.45  jm| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 
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{Airspace  Docket  No.  80-GL-32I 

Proposed  Designation  of  Transition 
Area;  Gilead,  Ohio 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Mt.  Gilead.  Ohio,  in  order 
to  accommodate  a  new  instrument 
approach  into  Morrow  County  Airport. 
Mt.  Gilead,  Ohio,  which  was  established 
on  the  basis  of  a  request  from  the  local 
airport  officials  to  provide  that  facility 
with  instrument  approach  capability. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  15. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-32, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  estabftshed  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 


aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-32. 
Federal  Aviation  Administration.  2300     ^ 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  December  15, 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
^n  the  light  of  comments  received.  All 
"comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  mui.i 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
plaprd  on  a  mailing  list  for  futj^  , 

NreMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Mt.  Gilead.  Ohio.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2,  1980  (45  F.R.  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (45  F.R.  445).  the  following 
transition  area  is  added: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5 
mile  radius  of  the  Morrow  County 
Airport  (LAT40°31'3^"N.  LONG 
82°51'00'W)  excluding  that  portion  that 
overiaps  the  Marion,  Ohio,  transition 
area. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
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Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044,  as 
•implemented  by  Department  of 
Transportation  Regulatory  Polices  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.'80- 
GL-32,  2300  East  Devon  Avenue.  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  October 
29, 1980. 
Wm,  S.  DaltoD, 
Director.  Great  Lakes  Region. 

|FR  Doc   B0-3Sfi62  Filed  11-I9-8a  H:45  imi| 
BILLING  COOE  4910-13-11 


14  CFR  Parts  71  and  73 
[Airspace  Oocket  No.  80-ASW-53I 

Proposed  Tempoi|Ty  Restricted  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  temporary  restricted  areas  in 
the  vicinity  of  McGregor,  N.  Mex.,  to 
contain  a  major  joint  military  exercise. 
The  area  would  be  included  in  the 
Continental  Control  Area.  Federal 
Airway  V-280  would  be  excluded  within 
the  proposed  restricted  areas.  This 
action  would  prohibit  unauthorized 
flight  operations  by  nonparticipating 
aircraft  within  the  proposed  restricted 
areas  during  the  time  the  area  is  in  use 
by  the  military. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-ASW- 
53,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket 
(AGC.204),  Room  916,  800  Independence 
Avenue.  SW..  Washington,  DC.  20591. 

An  informal  docket  may  be  examined 


Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
December  22, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  the  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-^58.  Communications  must 
identify  the  docket  number  ol  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.123  and  §  71.151  of  Part  71  and 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
that  would  designate  temporary 
restricted  areas  identified  as  R-5103D, 
R-5103E,  R-5103F,  R-51oiG,  R-5103H 
and  R-5103I,  McGregor,  N.  Mex.,  to 
contain  a  major  joint  military  readiness 
exercise  entitled  BORDER  STAR  81.  The 
applicable  proposed  restricted  areas 
would  be  included  in  the  Continental 
Control  Area.  This  exercise  will  provide 
training  for  several  military  commands 
operating  under  the  sponsorship  of  the 
U.S.  Air  Force  Readiness  Command.  The 
air  activities  associated  with  the 


at  the  office  of  the  Regional  Air  Traffic         ex^cise  will  be  such  that  flight  by 


Division 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Serxice,  Federal  Aviation 
Administration,  800  Independence 


onparticipating  aircraft  cannot  be 
safely  conducted  simultaneously  within 
the  proposed  temporary  restricted  areas 
when  they  are  in  use  by  the  military. 
These  activities  will  consist  of  air 
operations  such  as  close  air  support, 
interdiction,  air  defense/counter  air. 


electronic  warfare,  reconnaissance,       ' 
tactical  airlift  missions,  and  aerial 
refueling.  It  is  estimated  that 
approximately  150  aircraft  would  be 
utilized  to  conduct  approximately  100 
fixed  wing  and  200  helicopter  sorties 
daily.  The  boimdary  abutments  to  the 
existing  restricted  areas  are  necessary 
to  accommodate  interarea  transition 
into  and  out  of  R-5103A,  B,  and  C  which, 
along  with  existing  Restricted  Area  R- 
5107,  R-5109,  and  R-5111  will  be  used 
extensively  during  the  exercise. 
Communications  equipment  would  be 
installed  and  maintained  between  the 
appropriate  military  and  FAA  facilities 
to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  area  (except  R-5107B)  when 
military  activity  permits.  Additionally,  a 
reverse  charge  telephone  number  and 
VHF  radio  communication  frequencies 
would  be  established  and  published  for 
pilots  of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  The  proposed  temporary 
restricted  areas  would  be  designated  as 
joint  use  to  permit  use  by  the  controlling 
agency  for  nonparticipating  VFR  and 
IFR  air  traffic  when  the  areas  are  not  in 
use  by  the  miUtary.  The  military  would 
provide  aerial  access  to  private  or 
public  use  land  within  the  proposed 
temporary  areas.  Federal  Airway  V-280 
would  be  excluded  within  the  proposed 
temporary  R-5103D  and  R-5103E  during 
their  designated  period  to  facilitate 
participating  aircraft  performing 
maneuvers  which  are  not  compatible 
with  the  existence  of  an  airway.  The 
Department  of  the  Air  Force  will  serve 
as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Sections  71.123  and  §  71.151  of  Part  71 
and  §  73.51  of  Part  73  were  republished 
in  the  Federal  Register  on  January  2, 
1980,  (45  FR  307,  346,  and  711). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  and  §  71.151  of  Part  71  and' 
§  73.51  of  Part  73  (14  CFR  Parts  71  and 
73)  as  republished  (45  FR  307.  346,  and 
711)  as  follows: 

1.  In  §  71.123,  under  V-280  the 
following  is  added: 

"The  airspace  within  Temporay  Restricted 
Area  R-5103D  and  R-5103E  is  excluded 
from  0100  April  1  until  2400  local  time  April 
7, 1981."  ^ 

2.  In  §  71.151,  between  "R-5103C 
McGreagor,  N.  Mex."  and  "R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-5103E  McGregor,  N.  Mex. 


R-5103F  McGregor,  N.  Mex. 
R-5103H  McGregor.  N.  Mex. 
R-5103I  McGregor.  N.  Mex." 

3.  In  §  73.51,  between  "R-5103C 
McGregor,  N.  Mex."  and  "R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-5103D  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°00'15"N.. 
Long  105°56'40"W.;  to  Lat.  32*26'20"N., 
Long  105°30'00"W.;  to  Lat.  32'16'00"N.. 
Long  105°30'00"W.;  to  Lat.  32°06'00"N., 
Long  105°3900"W.;  to  point  of  beginning. 
Designated  altitbdes.  100  feet  AGL  to  8.000 

feet  MSL. 
Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  April  7, 1981. 
Controlling  agency.  FAA  Albuquerque  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAG),  Langley  AFB,  Va. 
R-5103E  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°00'15"N., 
Long.  105°56'40"W.:  to  Lat.  32°26'20"N., 
Long.  105°30'00"W.:  to  Lat.  32*16'00"N.. 
Long.  105°30'00"W.:  to  Lat.  32°06'00"N., 
Long.  105°39'00"W.:  to  point  of  beginning. 
Designated  altitudes.  15,000  feet  MSL  to 

unlimited. 
Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  April  7, 1981. 
Controlling  agency.  FAA  Albuquerque  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical 'Air 
Command/USAF  Readiness  Command 
(TAG).  Langley  AFB,  Va. 
R75103F  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  lat.  32°04'00"N., 
Long.  106°17'00"W.:  to  Lat.  32''06'00"N., 
Long.  106°15'30"W.;  to  Lat.  32°05'20"N., 
Long.  106°09'20"W.:  to  Lat.  32°00'30"N.. 
Long.  106°10'25"W.:  to  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to 

unlimited.  ^_— >^ 

Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  AprffTr^r     _, 
.Controlling  agency.  FAA  Albuqulr^e  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAG).  Langley  AFB,  Va. 
R-5103G  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°05'00"N., 
Long.  106°18'20"W.;  to  Lat.  32''2500"N.. 
Long.  lOCOe'OO "W.;  to  Lat.  32°3800"N.. 
Long.  106°06'00"W.;  to  Lat.  32°38'00"N.,     ■ 
Long  105°59'00"W.:  to  Lat.  32"27'40 "N., 
Long.  106°00'00"W.;  to  Lat.  32°28'00"N.. 
Long.  106°02'00"W.;  then  along  the 
Southern  Railroad  to  Lat.  32°04'00"N..  Long. 
106°1700"W.;  to  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  6.000 

feet  MSL. 
Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  April  7, 1981. 
Controlling  agency.  FAA  Albuquerque  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAG),  Langley  AFB,  Va. 
R-5103H  McGregor.  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°05'00"N., 
Long.  106°18'20"W.:  to  Lat.  32°25'00 "N.. 
Long.  106°06'00 "W.;  to  Lat.  32°38'00"N., 


Long.  106°06'00  "Vy.;  to  Lai.  32'38'00'N.. 

Long.  105°59'00"W.:  to  Lat.  32'27'40"N.. 

Long.  106°00'00"W.:  to  Lat.  32°28'00'N., 

Long.  106°02'00  "W.:  then  along  the 

Southern  Railroad  to  Lat.  32*04'00"N..  Long. 

106°17'00"W.;  to  point  of  beginning. 
Designated  altitudes.  12.000  feet  MSL  to 

unlimited. 
Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  April  7. 1981. 
Controlling  agency.  FAA  Albuquerque  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Command 

(TAG),  Langley  AFB,  Va. 
R-5103I  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32'4500"N.. 

Long.  105°52'20"W.:  to  Lat.  32'33'20"N.. 

Long.  105°30'00"W.;  to  Lat.  32'45'00 "N.. 

Long.  105°27'00"W.:  to  point  of  beginning. 
Designated  altitudes.  24,000  feet  MSL  to 

unlimited. 
Time  of  designation.  Continuous  0100  April  1 

until  2400  local  time  April  7. 1981. 
Controlling  agency.  FAA  Albuquerque  ARTC 

Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAG),  Langley  AFB,  Va. 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
oT  1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Riegulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 

'  and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  p.-^paration  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

^     Issued  in  Washington.  D.C.  on  Nov.  14. 

1 1980. 

B.  Keith  Potts.  ' 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
iDivision- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231,  241,  and  251 

(Release  Nos.  33-6259;  34-: 7290;  35- 
21783] 

Withdrawal  of  Proposed  Guidelines  for 
Disclosure  by  Electric  and  Gas  Utilities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposed 
guideJines  for  disclosure  by  electric  and 

gas  utilities. 


SUMMARY:  The  Securities  and  Exchange 
Commission  today  withdrew  proposed 
staff  guidelines  for  disclosure  in 
registration  statements  and  periodic 
reports  filed  by  electric  and  gas  utility 
companies  under  the  federal  securities 
lavvs.  Promulgation  of  the  proposed 
guidelines  is  not  necessary  at  this  time 
for  several  reasons,  such  as  the 
adequate  disclosure  currently  provided 
in  filings  by  the  industry  as  a  whole. 
Although  the  guidelines  are  being 
withdrawn,  the  Commission  encourages 
utilities  to  consider  the  areas  of 
disclosure  addressed  by  the  proposal  in 
complying  with  the  requirements  of  the 
federal  securities  laws. 
EFFECTIVE  DATE:  December  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Until  the  effective  date,  contact  William 
H.  Carter  (202)  272-2604.  Steven  C. 
Duvall  (202)  272-2685  or  Charies  C. 
Leber  (202)  272-2^3.  Securities  and 
Exchange  Commission.  500  N.  Capitol 
St.,  Washington,  D.C.  20549.  Thereafter 
contact  only  Steven  C.  Duvall  or  Charles 
C.  Lfeber. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  withdrew  proposed 
Guides  63  and  6,  "Guidelines  for 
Disclosure  by  Electric  and  Gas  Utility 
Companies."  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  under  the  Securities  Act  of 
1933  '  and  the  Guides  for  the 
Preparation  and  Filing  of  Reports  and 
Registration  Statements  under  the 
Securities  Exchange  Act  of  1934.? 
respectively. 

The  proposed  rescision  of  Guide  30, 
"Disclosure  of  Principal  Sources  of 
Electric  Revenues,"  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  under  the  Securities  Act  of 
1933  '  is  similarly  not  being  implemented 
at  this  time.  Although  Guide  30  remains 
in  effect,  it  is  presently  being  studied  as 
part  of  a  comprehensive  re-evaluation  of 
the  Guides  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  [15  U.S.C-  77a 
et  seq.]  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  (15  U.S.C. 
78a  et  seq.].*  / 

I.  General  Baclcground  and  Reasons  for 
Withdrawal  of  Proposed  Guidelines. 

Publication  of  the  proposed  guidelines 
for  electric  and  gas  utilities  in  1979* 


'  Riileasc  No.  33-4936  (Deceml>er  9.  1968)  |33  HI 
186171. 

"  Release  No.  34-13639  ()une  17, 1977)  |42  l-"R 
31780|. 

'Release  No.  33-4936  (Deceml)er9. 1968)  |33  FR 
18617|.  Release  No.  33-5791  (Decemtier  20.  1976)  |41 
PR  56306). 

*  Release  No.  33-6163  (Oecemtter  5.  1979)  |44  HI 
72604|. 

^Release  No.  33-6085  (June  25.  1979)  |44  Ht 

387921. 
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resulted  in  part  from  a  recommendation       commissions  when  in  fact  it  only 

of  the  Advisory  Committee  on  Corporate     requested  objective  data  derived  from 


disclosure  which  are  most  pertinent  to 
its  particular  facts  and  circumstances. 
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regulations  to  include  clarifications, 
changes  in  requirements  resulting  from 


In  order  to  aid  the  Commission  in  its 
determination  of  whether  to  imolement 


natural  gas  companies  pursuant  to  the 
Commissions'a  Uniform  Svstem  nf 


/ 

76696  Federal  Regbter  /  Vol.  45,  No.  226  /  Thursday.  November  20,  1980  /  Ptxsposed  Rules 


Federal  Register  /  Vol.  45.  No.  226  /  Thursday.  November  20.  1980  /  Proposed  Rules  76697 


resulted  in  part  from  a  recommendation 
of  the  Advisory  Committee  on  Corporate 
Disclosure  that  the  Commission  develop 
industry  guidelines  with  requirements 
which  reflected  the  particular 
characteristics  of  specific  industries.* 
As  stated  in  prior  releases,  electric  and 
gas  utilities  were  chosen  because  of  the 
substantial  capital  needs  of  the  industry 
and  the  frequency  with  which  utilities 
use  public  markets  as  a  source  of 
funds.' 

Generally,  the  proposed  guidelines 
reflected  the  areas  of  disclosure  and 
levels  of  information  contained  in  the 
filings  by  certain  gas  and  electric 
utilities.  Thus,  with  two  exceptions,*  the 
proposals  would  have  standardized  the 
current  disclosure  practices  exemplified 
by  the  better  filings  with  the 
Commission  by  public  utilities. 

Seventy-two  letters  of  comment  were 
received.'  The  commentators  generally 
opposed  the  guidelines  as  proposed. 
Two  primary  issues  appeared  to  be  of 
concern.  First„according  to  the 
commentators  the  proposals  would  have 
required  excessive  detail  and 
voluminous  disclosure.  In  the 
commentators'  opinion,  such  disclosures 
are  unnecessary,  would  result  in 
marginal  benefits  to  the  average 
investor  which  benefits  would  be 
outweighed  by  the  added  burdens  of 
compliance,  and  would  hamper 
registrants'  flexibility  in  making 
disclosure  which  adequately  reflects  the 
specific  circumstances  of  a  particular 
utility.  Second,  the  majority  of 
commentators  objected  to  mandating 
any  forward  looking  information,  as 
well  as  to  the  length  of  the  time  periods 
for  forward  looking  information  and  the 
resultant  need  to  update  such 
information. 

Certain  other  commentators,  however, 
apparently  misunderstood  the  type  of 
information  requested  in  the  proposed 
guidelines.  For  example,  a  number  of 
commentators  believed  that  the 
proposed  guidelines  required  a 
subjective  evaluation  of  regulatory 


•Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission.  Committee  Print  95-29,  House 
Committee  on  Interstate  and  Foreign  Commerce. 
95th  Cong..  1st  Sess..  November  3. 1977  at  329. 

'  Release  Nos.  33-5827  (May  19, 1977)  [42  FR 
27260);  33-6085  (July  3. 1979)  (44  FR  3fi792). 

"See  note  W  infra. 

"Letters  were  received  from  the  following 
categories  of  commentators:  electric  and  gas        ' 
institutes  or  associations  (3):  electric  and  gas 
utilities  (61);  other  corporations  (1);  accounting  firms 
(2):  law  firms  (3):  governmental  agencies  (1);  other 
interested  persons  (1).  Copies  of  the  letters  of 
comments,  as  well  as  a  copy  of  the  summary  of 
comments  prepared  by  the  Commission  staff,  are 
available  for  public  inspection  in  File  57-696  in  the 
Commission's  Public  Reference  Room  located  at 
1100  L  Street.  NW.  Washington.  D.C. 


commissions  when  in  fact  it  only 
requested  objective  data  derived  from 
the  latest  regulatory  action(8). 

After  analyzing  the  comments 
received  an  conducting  a  selective 
review  of  recentfilings  by  certain 
utilities,  the  Commission  continues  to 
believe  that  the  areas  of  disclosure  in 
the  proposal  are  generally  appropriate 
in  filings  by  electric  and  gas  utilities. 
However,  for  the  reasons  enumerated 
below,  the  Commission  does  not  believe 
that  it  is  either  necessary  or  appropriate 
to  standardize  these  areas  of  disclosure 
in  a  formal  guideline  at  this  time. 

First,  while  levels  of  disclosure  vary 
among  companies,  utility  industry  filings 
generally  provide  adequate  disclosure. 
With  the  two  exceptions  noted  above,'" 
the  areas  of  disclosure  in  a  large  number 
of  utility  filings  are  substantially  similar 
to  those  in  the  proposed  guidelines. 
Prohiulgation  of  the  guidelines  would 
standardize  these  areas  and  increase 
the  amount  of  detailed  disclosure. 
Although  this  may  benefit  a  few 
sophisticated  investors,  many  other 
sophisticated  investors,  such  as 
analysts,  already  have  access  to  such 
information  through  utility  filings  with 
other  governmental  agencies. "  Further, 
the  additional  disclosures  would  likely 
provide  marginal  benefits  to  the  average 
investor.  Moreover,  the  benefit  may  be 
outweighed  by  the  increased  burden  of 
compUance  by  utUities.  Therefore,  the 
Commission  believes  that  a  standard 
guideline  is  not  necessary  at  this  time. 

Second,  because  of  the  diversity  of  the 
registrants  within  the  utility  industry 
detailed,  uniform  disclosure 
requirements  may  not  be  appropriate  for 
each  registrant  in  every  instance. 
Comprehensive  industry  guideUnes. 
such  as  those  proposed,  may  result  in 
inflexibility  when  tbfe  required  types  of 
disclosure  are  not  generally  applicable 
throughout  the  industry.  Such 
inflexibility  may  result  in  mechanical 
and  lengthy  disclosure  documents  which 
no  not  provide  meaningful  information 
to  investors  and  prevent  a  registrant 
from  concentrating  on  areas  of 


'"These  two  exceptions  are  mandatory  forward 
looking  information  and  expanded  disclosure  of  the 
public  utility  regulatory  environment,  with  regard  to 
forward  looking  information  the  C^mission  has 
decided  that  more  experience  is  needed  in  this  area 
and  that  it  would  be  premature  to  mandate  such 
disclosure  at  this  time.  With  regard  to  the  regulatory 
environment  the  Commission  believes  this 
disclosure  can  be  better  obtained  through  the 
voluntary  action  of  registrants  and  the  comment 
process  on  individual  filings,  rather  than  by  meatis 
of  a  guideline. 

"  Registrants  in  this  industry  are  highly  regulated 
and  are  required  to  file  publicly  available  reports 
with  state  and  federal  agencies  for  purposes  of  rate 
determinations  and  for  approval  of  certain  types  of 
financing.  * 


disclosure  which  are  most  pertinent  to 
its  particular  facts  and  circumstances. 

Finally,  the  Commission  is  concerned 
that  the  volume  of  technical,  statistical 
disclosure  which  would  be  required  by 
the  proposed  guidelines  might  tend  to 
discourage  integration  of  formal 
Commission  filings  and  informal, 
security  holder  reports  that  the 
Commission  is  attempting  to  foster.'* 

Although  the  proposed  guidelines  are 
being  withdrawn,  the  Commission 
encourages  registrants  in  the  electric 
and  gas  utility  industry  to  consider  the 
areas  of  disclosure  in  the  proposal.  In 
the  Coriimission's  view,  sotmd 
disclosilire  poHcy  involves  consideration 
of  thes4  areas  with  respect  to  the 
individiial  circumstances  of  registrants 
vsithin  the  industry.  In  addition,  the 
Commission  encourages  such  registrants 
to  provide  disclosure  beyond  that 
currently  required  by  specific 
regulations,  such  as  Regulation  S-K  [17 
CFR  229.20],  In  this  regard,  the 
Commission  will  continue  to  monitor 
filings  to  ensure  that  full  and  fair 
disclosure  is  made  and  where  necessary 
and  appropriate  may  issue 
interpretations  or  propose  rules  in  the 
future  which  address  disclosure  issues 
in  the  electric  and  gas  utility  industry. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
November  13, 1980. 
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Proposed  Rulemaldng  To  Amend 
Regulations  To  Govern  tt>e 
Preservation  of  Records  of  Put>lic 
Utilities,  Licensees,  and  Natural  Gas 
Companies 

November  13, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  Proposed  Rulerliaking. 

SUMMARY:  The  Commission's  proposing 
to  amend  its  regulations  governing  the 
Preservation  of  Records  of  Public 
Utilities  and  Licensees  (18  CFR  Part 
125],  and  the  Preservation  of  Records  of 
Natural  Gas  Companies  (18  CFR  Part 
225).  The  amendments  would  update  the 


"See,  e^..  Securities  Act  Release  No.  6231 
(September  2, 1980)  (4S  FR  6370]. 


regulations  to  include  clarifications, 
changes  in  requirements  resulting  from 
new  legislation  and  certain  other  { 

technical  changes.  I 

DATE:  Comments  are  due  December  15, 
1980. 

ADDRESS:  Comments  on  this  notice 
should  be  addressed  to  the  Office  of 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  and  should 
reference  Docket  No.  RM81-4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Dawson.  Office  of  Chief 
Accountant.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Room  3405N. 
Washington,  D.C.  20426.  (202)  357- 
9190 

Joseph  M.  Harkins.  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  3407N, 
Washington.  D.C.  20426.  (202)  357- 
9185  " 

I.  Backgroimd 

Pursuant  to  its  authority  undef 
sections  301.  304  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  792-a28c)  and 
under  sections  8, 10  and  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717-717w) 
the  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  revise  its  regulations  concerning  the 
Preservation  of  Records  of  Public 
'  Utilities  and  Licensees  (18  CFR  Part  125) 
and  the  Preservation  of  Records  of 
Natural  Gas  Companies  (18  CFR  Part 
225).  These  regulations  apply  to  all 
books  of  account  and  other  records 
prepared  by.  or  on  behalf  of.  public 
utilities  or  licensees  (Part  125),  or 
natural  gas  companies  (Part  225). 

Parts  125  and  225  were  last  revised  on 
March  14, 1972  (Order  No.  450.  Docket 
No.  R-429.  37  FR  6293,  March  28. 1972). 
Since  that  time,  the  Commission  has 
received  a  number  of  requests  from 
companies  required  to  file  under  these 
parts  to  make  the  following  changes:  (1) 
Clarify  reporting  instructions  and  record 
retention  requirements;  (2)  change 
certain  requirements  and  record 
retention  periods  as  a  result  of  advances 
in  microfilm  technology,  or  because  the 
filing  companies  have  found  difficulty  in 
complying  with  the  present  regulations; 
and  (3)  establish  guidelines  with  respect 
to  continuing  plant  inventory  records. 
Certain  additions  are  also  proposed  as  a 
result  of  new  reporting  requirements 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA)  (16 
U.S.C  2601-2645)  and  sections  105. 
106(b)  and  109  of  the  Natural  Gas  Policy 
Act  (NGPA)  (15  U.S.C.  3301-3432). 


In  order  to  aid  the  Commission  in  its 
determination  of  whether  to  implement 
the  proposed  changes,  the  Commission 
specifically  invites  comments  on  the 
following  questions: 

1,  (a)  Do  the  proposed  revisions  to  the 
regulations  governing  preservation  of 
records  affect  any  Commission  or  State 
regulatory  functions? 

(b)  Would  State  agencies  now  using 

current  Parts  125  and  225  requirements 

in  the  exercise  of  their  own  regulatory 

responsibilities  revise  their  regulations 

"Concurrently? 

2.  What  is  the  estimated  burden,  in 
dollars,  or  hours,  or  both,  associated 
with  the  current  and  the  proposed 
Commission  record  retention 
requirements  imposed  upon  companies 
which  are  subject  to  the  requirements? 

n.  Summary  of  Proposed  Revisions 

The  following  is  a  brief  summary  of 
the  Commission's  proposed  revisions  to 
18  C.F.R.  Parts  125  and  225: 

1.  Amendments  to  the  General 
Instructions  (§§  125.2  and  225.2):  (a) 
Revise  §§  125.2(d)(3)  and  225.2(d)(3), 
Figure  1.  "Record  Media"  at  Item  No. 
3.a..  in  "Record  media/form",  by 
identifying  "COM"  as  Computer  Output 
Microfilm,  and  in  "Comments  and 
Standards,"  by  referencing  the  latest 
American  National  Standards  Institute, 
Inc.  (ANSI)  standards:  #PH  1.28-76  and 
#PH  1.41—1976  (Specificadons  for 
*Photographic  Film  for  Archival  Records, 
Silver  Gelatin  Type  on  Polyester  Base). 

(b)  Clarify  instructions  at 

§§  125.2(e)(1)  and  225.2(e)(1)  with 
reference  to  microfilm  certification  by 
providing  separate  certification 
instructions  for  COM.  A  certification 
statement  from  the  official  validating  or 
confirming  the  data  could  be  retained 
separately  from  the  microform  series. 
Only  the  initials  of  the  official  and  the 
date  of  the  confirmation  or  validation 
would  be  required  in  the  title  or  heading 
of  each  microfiche  or  record  series 
jacket.  A  clear  and  standard  microform 
notation  which  indicates  the  completion 
of  the  series  and  dates  would  be 
required  at  the  close  of  each  COM 
microform  series. 

Another  change  to  the  instructions  at 
§§  125.2(e)(1)  and  225(e)(1)  would  be  to 
add  "series"  after  "record",  in  the  first 
line. 

(c)  Add  a  sentence  to  S§  125.2(e)(2)(ii) 
and  225.2{e)(ii)  to  provide  for  the 
attachment  of  microfilm  retakes  at  the 
end  of  a  reel,  under  certain  conditions. 

(d)  Redesignate  paragraph  (j)  in 
S  S  125.2  and  225.2  as  subparagraph 
(j)(l).  and  add  subparagraph  (2)  to 
provide  guidelines  for  continuing  plant 
inventory  records.  These  records  would 
be  required  of  public  utilities  and 


natural  gas  companies  pursuant  to  the 
Commissions's  Uniform  System  of 
Accounts  (see  18  C.F.R.  Part  101  at 
Electric  Plant  Instructions,  11. C.  and  18 
C.F.R.  Part  104  at  Electric  Plant 
Instructions,  13.A.  (public  utihties);  and 
18  C.F.R.  Part  201.  at  Gas  Plant 
Instructions,  ll.C,  and  18  C.F.R.  Part  204 
at  Gas  Plant  Instructions  (gas 
companies)).  The  records  would  be 
classified  to  show  the  quantity  and  costs 
of  the  various  record  or  retirement  units. 

In  order  to  provide  an  inventory  of 
property  units  which  can  be  "spot- 
checked"  for  proof  of  physical  existence, 
a  comparison  of  costs  with  such  units  to 
insure  accurate  accounting  for 
retirements,  and  additional  and 
retirement  data  for  use  in  depreciation 
studies,  the  foillowing  data  would  be 
required  in  the  records:  (1)  The  name  of 
the  item  and  the  manufacturer's  code 
number  or,  if  built  by  the  utility, 
engineering  studies  and  details  of  the 
materials  used:  (2)  the  location  of  the 
unit  and  the  department  responsible  for 
it;  (3)  the  date  an  item  was  acquired  or 
transferred  to  plant-in-service;  (4)  the 
cost  of  the  item:  (5)  estimates  of  the 
item's  service  fife  and  salvage  value;  (6) 
details  of  depreciation  accounting  for 
the  item.  s4ch  as  monthly  and  yearly 
percentagei  rates  and  actual  dollar 
deductions;  all  additions,  modifications 
and  retirements;  accumulated  - 
depreciation  amounts  and  information 
as  to  whether  depreciation  is  calculated 
on  a  unit  or  group  basis;  and  (7)  the 
asset  control  account  to  which  plant 
costs  are  charged. 

2.  Amendments  to  the  Schedule  of 
Records  and  Periods  of  Retention  for 
Electric  Utilities  only  (§  125,3):  (a) 
Amend.Item  No.22.T(e)  for  clarification 
purposes,  by  providing  for  the  inclusion 
of  "clearance  logs  with  supporting  data" 
with  "Station  and  system  generation 
reports."  Tlie  clearance  logs  would 
indicate  when  equipment  is  in  service 
aind  out  of  service. 

(b)  Amend  Item  Nos.  22.2(e)  through 
(1)  by  changing  the  retention  period  for 
various  records  under  the  nuclear 
production  section  from  "Life  of 
corporation"  to  "10  years  after  plant  is 
retired."  The  change  would  make  the 
retention  periods  consistent  with  other 
commission  records  retention 
provisions. 

3,  Amendments  to  the  Schedule  of 
Records  and  Periods  of  Retention 
(§§125.3  and  225.3): 

(a)  Apply  footnote  No.  5  to  Item  No.. 
39,  "Records  of  accumulated  provisions 
for  depreciation  and  depletion  of  utility 
plant."  Footnote  no.  5  is  a  reference  to 
paragraph  (n)(5)  in  §§  125.2  and  225.2. 
This  paragraph  provides  that  life  and 
mortality  study  data  for  depreciation 
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purposes  shall  be  retained  for  the  life  of 
the  corporation.  These  plant  and 
deoreciation  records  would,  therefore. 


paragraph  (e)(2)  by  adding  a  new 
sentence  at  the  end  of  subdivision  (ii); 
and  bv  redesienatins  oarasraoh  fil  as 


(ii)  *  *  •  When  a  retrieval  system 
(e.g.,  image  count  indexing  ("blipping")) 
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SdMdMle  of  Records  and  Periods  of  Retention 


(J)  *  *  * 
(1)  •  •  * 
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purposes  shall  be  retained  for  the  life  of 
the  corporation.  These  plant  and 
depreciation  records  would,  therefore, 
be  retained  for  the  life  of  the  corporation 
for  use  in  company  mortality  studies. 

(b)  Amend  Item  40(b]  to  clarify  that 
all  bids  and  proposals  evidencing  a 
procurement  must  be  retained  by  the 
company  (i.e.,  those  which  are  both 
"accepted  and  nonaccepfed"). 

(c)  Add  to  Item  No.  65,  "Reports  to 
Federal  and  State  Regulatory 
Commissions,"  a  requirement  to  retain 
Cost  of  Service  Reports,  required  under 
section  133  of  PURPA  {§  125.3).  and 
reports  for  first  sales  of  natural  gas 
under  sections  105. 106(b]  and  109  of  the 
NGPA  i  225.3). 

III.  Written  Conunent  Procedures 

Interested  persons  wishing  to 
comment  on  this  proposal  should  submit 
their  conunents  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
^  North  Capitol  Street  NE,  Washington. 
D.C.  20426  and  should  refer  to  Docket 
No.  RM81-4.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.,  December  15, 1980, 
will  be  considered  by  the  Commission 
prior  to  promulgation  of  final 
regulations. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20426. 

(Natural  Gas  Act.  is  amended.  15  U.S.C.  717- 
717w;  Natural  Ga»  Policy  Act  of  1978, 15 
U.S.C.  3301-3432;  Federal  Power  Act,  as 
amended.  16  U.S.C.  792-828c:  Public  Utility 
Regulatory  Policies  Act  of  1978, 16  U.S.C. 
2601-2645;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7107-7352;  E.O. 
12009  42  FR  46267) 

In  -consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Part  125 
of  Subchapter  C,  and  Part  225  of 
Subchapter  F,  Chapter  I,  Title  18  of  the 
code  of  Federal  Regulations  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  125— PRESERVATION  OF 
RECORDS  OF  PUBLIC  UTILITIES  AND 
UCENSEES 

1.  Section  125.2  is  amended  in 
paragraph  (d)(3).  Figure  1,  Item  3.a.;  in 
paragraph  (e)(1)  by  redesignating 
subdivision  (ii)  as  subdivision  (iii),  and 
subdivision  (iii)  as  subdivision  (iv),  and 
by  adding  a  new  subdivision  (ii);. in 


paragraph  (e)(2)  by  adding  a  new 
sentence  at  the  end  of  subdivision  (ii); 
and  by  redesignating  paragraph  (j)  as 
paragraph  (j)(l)  and  adding  a  new 
subparagraph  (2),  to  read  as  follows: 

§  12S.2    General  instructions. 

***** 

(d)  *  ♦  * 
(3)  *  *  * 

Rgure  ^.— Record  Media 
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Media  enpecled 

media/form 

Ma 

standards 

2.  •  •  • 

3.  Micfolorms: 

ArSvi' 

Assumes  storage  in  a 

a  Microfilm 
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{including 

environmeot  witl>  a 
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temperature  and 
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tiumklity  range  of 

microfilm 

60  80  F.  and  40- 

(COM). 

50%.  respectively. 

microfiche. 

(Ref.  American 

iacliets.  and 

National  Standard 

aperture 

Institute  (ANSI) 

cards). 

standard  #PH  1.28- 
1976.  PH  1.41-1978 
and  PH  5.4-1970.)    . 

(e)  *  *  * 
(1)  *  *  * 

(ii)  When  the  microform  record  series 
is  a  product  of  Computer  Output 
Microfilm  (COM),  the  certification 
statement  may  be  retained  separetely; 
only  the  initials  of  the  official  validating 
or  confirming  the  data  and  the  date  of 
such  validation  or  confirmation  must 
appear  in  the  title  or  heading  of  each 
microfiche  or  record  series  jacket.  Each 
COM  microform  record  series  must  be 
closed  with  a  clear  and  standard 
microform  notation  ipdicating  the 
completion  of  the  series  and  the  date. 


(ii)  *  •  *  When  a  retrieval  system 
(e.g.,  image  count  indexing  ("blipping")) 
is  used,  the  supplemental  or  retaken  film 
may  be  attached  at  the  end  of  the  series, 
if  provisions  at  the  beginning  of  the 
series  advise  the  viewer  of  the  location 
of  the  problem  frames  and  the 
supplemental  or  retaken  images. 
***** 

a)  •  *  * 
(1)  *  *  * 

(2)  Continuing  plant  inventory  records 
for  each  plant  account  must  be 
classified  to  show  the  quantity  and  costs 
of  the  various  record  or  retirement  units. 
These  records  mii^t  contain  the 
following: 

(i)  Name  of  item  and  manufacturer's 
code  number,  or,  if  built  by  the  utility, 
engineering  studies  and  details  of 
materials  used; 

(ii)  Location  of  the  unit  and  the 
department  responsible  for  it; 

(iii)  Date  acquired  or  transferred  to 
plant-in-service; 

(iv)  Cost; 

(v)  Estimates  of  service  life  and  , 

salvage  value; 

(vi)  Details  of  depreciation 
accounting,  such  as  monthly  and  yearly 
percentage  rates  and  actual  dollar 
deductions;jall  additions,  modifications 
and  retirements;  accumulated 
depreciation  amounts  and  information 
as  to  whether  depreciation  is  calculated 
on  a  unit  or  group  basis;  and 

(vii)  The  asset  control  account  to 
which  costs  are  charged. 
*«***-- 

2.  Section  125.3  is  amended  in  Item 
22.1(e);  in  Items  22.2  (e)  through  (1)  by 
revising  the  periods  of  retention;  in  Item 
39  by  applying  footnote  No.  5  thereto;  in 
Item  40(b);  and  in  Item  65  by  adding  a 
new  sub-item  (d),  to  read  as  follows: 


125.3    Schedule  of  records  and  periods  of  retention. 

Schedule  of  Record*  and  Period*  of  Retention 

Oesciiption 


Retention  period 


22.1  Production— eleclnc  (less  nuclear);  '* 

•  •  •  »  •       '  * 

(e)  Station  and  system  generation  reports  and  clearance  logs  with  supporting  data 25  years.  See  {  12S.2(j). 

•  •  «  .  , 

22.2  Production— nuclear 

•  •  •  •  • 

(e)  Records  and  prints  of  changes  made  to  the  plant  as  described  in  the  final  safety  anal-   10  years  after  plant  is  retired, 
ysis  report.  t 

•  *  "  \^  .  •  ■     ■• 

39  Records  ol  accumulatod  provisions  for  depreciation  and  deptetjon  of  utility  plant 

(a)  Detailed  records  or  analysis  sheets  segregating  the  accumulated  depredation  accord-  25  years.* 
ing  to  functional  dassificallon  of  plant 
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Sdtedule  of  Record*  and  Period*  of  Retention 


Oescnption 


Relentan  penod 


40.  Procurements: 


|b)  Supporting  documents  induOng  accepted  and  ur\accepted  bids  or  proposals  eviderK-  6  years.  See  { 125.2(0- 
ing  all  relevant  elements  ol  the  procurement. 


65.  Reports  lo  Federal  and  State  regulatory  commissions: 


(d)  Cost  of  service  reports  Hed  under  sectoon  133  of  Ute  Public  Uliity  Regulatory  PoCcies  5  years. 
Act  (PURPA).  (See  18  CFR  Part  290). 


PART  225— PRESERVATION  OF 
RECORDS  OF  NATURAL  GAS 
COMPANIES 

3.  Section  225.2  is  amended  in 
paragraph  (d)(3)  Figure  1,  Itenj  3.a.;  in 
paragraph  (e)(1)  by  adding  "series"  after 
"record"  in  line  1  of  subdivision  (i),  by 
redesignating  subdivision  (ii)  as 
subdivision  (iii),  and  subdivision  (iii)  as 
subdivision  (iv),  and  by  adding  a  new 
subdivision  (ii);  in  paragraph  {e)(2)  by 
adding  a  new  sentence  at  the  end  of  " 
subparagraph  (ii);  by  redesignating, 
paragraph  (j)  as  paragraph  (j)(l)  and 
adding  a  new  subparagraph  (2),  to  read 
as  follows: 
§  225.2    General  instructions. 


(d)  *  *  * 
(3)  *  *  * 


Figure  V^Record  Media 
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and 

Institute  (ANSI) 

aperture 

standard  #PH  128- 

cards). 

1976.  PH  1.41-1976 

' 

and  PH  5.4-1970.) 

statement  may  be  retained  separately; 
only  the  initials  of  the  o^icial  validating 
or  confirming  the  data  and  the  date  of 
such  validation  or  confirmation  must 
appear  in  the  title  or  heading  of  each 
microfiche  or  record  series  jacket.  Each 
COM  microform  record  series  must  be 
closed  with  a  clear  and  standard 
microform  notation  indicating  the 
completion  of  the  series  and  the  date. 
*        *        * .       *        * 

(2)  •  *  • 

(ii)  *  *  *  When  a  retrieval  system  (e.g., 
image  count  indexing  ("blipping")  is 
used,  the  supplemental  or  retaken  film 
may  be  attached  at  the  end  of  the  series, 
if  provisions  at  the  beginning  of  the 
series  advise  the  viewer  of  the  location 
of  the  problem  frames  and  the 
supplemental  or  retaken  images. 


(J)*** 

(1)  *  •  *  ^ 

(2)  Continuing  plant  inventorwecords 
for  each  account  must  be  classi%d  to 
show  the  quantity  and  costs  of  the 
various  record  or  retirement  units.  These 
records  must  contain  the  following: 

(i)  Name  of  item  and  manufacturer's  - 
code  number,  or,  if  built  by  the 
company,  engineering  studies  and 
details  of  materials  used; 

(ii)  Location  of  the  unit  and  the 
department  responsible  for  it; 

(iii)  Date  acquired  or  transferred  to 
plant-in-service; 

(iv)  Cost; 

(v)  Estimates  of  service  Ufe  and 
salvage  value; 

(vi)  Details  of  depreciation  accounting 
such  as  monthly  and  yearly  percentage 
rates  and  actual  dollar  deductions;  all 
additions,  modifications  and 
retirements;  accumulated  depreciation 
amounts  and  information  as  to  whether 
depreciation  is  calculated  on  a  unit  or 
grcrup  basis;  and 

(vii)  The  asset  control  account  to 
which  costs  are  charged. 


4.  Section  225.3  is  amended  in  Item  39 
by  applying  footnote  no.  5  thereto;  in 
Item  40(b);  and  in  Item  65  by  adding  a 
new  sub-item  (d),  to  read  as  follows: 


:  225.3    Scftedule  of  records  and  periods  of  retention.     •         * 
Schedule  of  Record*  and  Periods  ol  Retention 


Desaiptian 


Retention  penod 


39.  Records  of  accumulated  provisions  for  depreciation  and  depletion  of  utiBly  plant 

(a)  Detailed  records  or  analysis  sheets  segregating  the  accumulated  depreciation  accord-  25 
ing  to  functional  classification  of  plant 


40.  Procurements: 


(b)  Supporting  documents  including  accepted  and  nor^accepted  bids  or  proposals  evi-  6  years.  See  §  225  2(j). 
dencing  all  relevant  elements  ol  the  procurement. 


65.  Report  to  Federal  and  State  regulatory  commission 


(e)**' 

(1)  *  *  * 

(i)  Each  microform  record  series  shall 
contain  *  *  * 

(ii)  When  the  microform  record  series 
is  a  product  of  Computer  Output 
Microfilm  (COM),  the  certification 


(d)  Reports  concerning  first  sales  under  sections  105.  106(b).  and  109  of  the 
Natural  Gas  Policy  Act  (NGPA).  (&e  CFR  Part  2764: 

(1)  Books  and  records... ...._ • - 

(2)  Contracts _ — — 


.  3  years  after  Mmg  dale. 
.  3  years  after  enpiratiocv 
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1«  CFR  Part  271 

(Docket  No.  RM7»-76;  Wyofning-3] 

Ceiling  Prices;  Higli-Cost  Gas 
Produced  From  Tigtit  Formations 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Wyoming  Oil 
and  Gas  Conservation  Commission  that 
the  Fort  Union  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  December  15, 1980. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  1, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299  or  Victor 
Zabel,  (202)  357-8559. 

I.  Background 

On  November  7, 1980,  the  State  of 
Wyoming^Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22. 1980),  that  the  Fort 
Union  Formation  located  in  the  Pinedale 
Field,  Sublette  County,  Wyoming  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 


recommendation  that  the  Fort  Union 
Formation  be  designated  a  tight 
formation  should  bie  adopted.  Ilie 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendatTon  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recoounendation 

The  recommended  formation  lies 
entirely  within  Sublette  County, 
Wyoming,  under  the  Pinedale  Anticline. 
I  The  recommended  area  is 
approximately  45  miles  long  and  12  to  14 
miles  wide,  trending  in  a  northwesterly- 
southeasterly  direction.  The  vertical 
limits  of  the  Fort  Union  Formation  are 
defined  by  the  Wasatch  Formation 
above  and  the  Lance  Formation  below 
at  an  average  measured  depth  interval 
of  7258  feet  to  10,516  feet.  The  Fort 
Union  Formation  averages  3250  feet  in 
thickness. 

IIL  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Docket  No.  120-80- 
(A),  Cause  No.  2,  convened  by  Wyoming 
on  this  matter  demonstrates  tiiat: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milllidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil- 
per  day. 

Wyoming  further  asserts  that  Rule  320 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission's  Rules  and 
Regulations  assure  that  development  of 
this  formation  will  not  adversely  affect 
any  fresh  water  aquifers  that  are  or  are 
expected  to  be  used  as  a  domestic  or 
agricultural  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given' 
of  the  proposal  submitted  by  Wyoming 
that  the  Fort  Union  Formation,  as 
described  and  delineated  in  Wyoming's 


recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the ' 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  December  15, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Wyoming — 3),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  1, 
1980.  I  I 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming's 
recommendation  is  adopted.  ' 

Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (19)  to  read 
as  follow: 


§271.703    Tight  fctrmations. 


(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 


h 


I  \ 
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728.55    Identiiicatioa  of  historic  and  cnitaral 
Drooerties.  .  ^ 


not  the  inteat  of  these  procedoies  to 
require  that  all  docimients  prepared 


i»k  U/Dr>  Xitlo  n  nn/t  Tifia 


[  iiTiiiii'iiw 


die  criteria  to  detem^e  if  the  effect  on 
the  property  may  be  advfetie. 
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the  Commission's  official  file  for  Docket 

No.  RM79-76.  as  subindexed  below,  and 

is  also  located  in  the  official  files  of  the 

jurisdictional  agency  that  submitted  the 

recommendation. 

•        *        *        •        • 

(2)  through  (18)  [Reserved]. 

(19)  Fort  Union  Formation  in 
Wyoming,  (i)  Delineation  of  formation. 
The  Fort  Union  Formation  is  found  in 
the  Pinedale  Field  in  Sublette  County, 
Wyoming.  RM79-76  (Wyoming— 3) 

(ii)  Depth.  The  Fort  Union  Formation 
is  defined  as  that  formation  occurring 
between  the  Wasatch  Formation  above 
and  the  Lance  Formation  below  at  an 
average  measured  depth  interval  of 
7,258  feet  to  10,516  feet. 
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WATER  RESOURCES  COUNCIL 

18  CFR  Part  726 

'^Compliance  With  National  Historic 
Preservation  Act  (NHPA);  Protection 
and  Management  of  the  Historic  and 
Cultural  Environment 

AGENCY:  U.S.  Water  Resources  Council. 
action:  Proposed  rule. 

summary:  These  proposed  regulations 
are  issued  in  response  to  the  President's 
Memorandum  of  July  12. 1978,  titled. 
"Enviroimiental  Quality  and  Water 
Resources  Management."  The 
Presidential  Memorandum  required  all 
agencies  with  consultative 
responsibilities  under  the  National 
Historic  Preservation  Act  (NHPA)  to 
develop  procedures  to  implement  the 
Advisory  Council's  regulations  (36  CFR 
800).  These  proposed  procedures 
establish  the  Water  Resources  Council's 
compliance  with  this  Presidential 
directive  and  Section  800.10  of  the 
Advisory  Council's  regulations. 
DATES:  Comments  must  be  received  by 
January  12, 1981,  4:30  p.m..  EST. 
ADDRESS:  Submit  comments  to  the 
Water  Resources  Council,  2120  L  Street. 
NW..  Washington,  DC  20037.  Oral  or 
written  comments  should  be  sent  to 
Michael  Dorrington,  (202)  254-6453. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Michael  Dorrignton  (202)  254-6453. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  national  Environmental  Policy 
Act  (NEPA)  is  the  Nation's  basic  charter 
for  the  protection  of  the  environment. 
Section  101(b)(4)  of  NEPA  declares  that 
one  objective  of  national  environmental 
policy  is  to  "preserve  important  historic.* 
cultural,  and  natural  aspects  of  our 


national  heritage  and  maintain, 
whenever  possible,  an  environment 
which  supports  diversity  and  variety  of 
individual  choice."  Environment  as 
stated  in  NEPA,  include  both  natural 
and  cultiu-al  resources.  The  requirement 
emboided  in  Section  101(b)(4)  of  NEPA 
is.  however,  separate  and  distinct  from 
the  requirement  embodied  in  Section  106 
of  the  National  Historic  Preservation 
Act  (NEPA). 

Section  106  of  the  NEPA  requires    • 
agencies  to  consult  with  the  Advisory 
Council  on  Historic  Preservation 
(Advisory  Council)  whenever  an 
undertaking  has  the  potential  to  affect 
historic  and  cultural  properties  which 
are  listed  in  or  determined  by  the 
Secretary  of  the  Interior  to  be  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  The  purpose  of  Section 
106  of  the  Act  is  to  protect  and  enhance 
those  properties  listed  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  through  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  As  implemented  through  the 
Advisory  Council  regulations, 
"Protection  of  Historic  and  Cultural 
Properties,"  (36  CFR  Part  800) 
consultation  under  Section  106  of  the 
Act  is  a  public  interest  process  in  which 
the  agency  proposing  the  undertaking, 
the  State  Historic  Preservation  Officer 
(SHPO),  the  Advisory  Council,  and  other 
interested  organizations  and  individuals 


These  proposed  procedures  establish 
WRC's  compliance  with  this 
Presidential  directive  and  §  800.10  of  the 
Advisory  Council's  regulations.  The 
processes  set  forth  in  these  procedures 
should  be  integrated  to  the  fullest  extent 
possible  with  Qie  NEPA  review  process 
established  by  WRC  (18  CFR  Part  707). 
Section  1502.25(g)  of  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  implementing  NEPA  and 
§  800.9  of  the  Advisory  Council's 
regulations  specify  processes  to 
integrate  the  two  requirements. 
Initiation  of  the  environmental  analyses, 
including  those  designed  to  identify  and 
protect  historic  and  cultural  properties, 
must  coincide  with  the  initiation  of  other 
economic  and  technical  analyses. 
Severafcommenters  have  requested  that 
WRC  develop  a  single  document  or 
"road  map"  that  might  better  integrate 
the  processing  requirements  of  NEPA. 
the  Floodplain/Wetland  Executive 
Orders,  and  Cultural/Historic 
preservation  procedures.  The  Great 
Lakes  and  Missouri  River  Basin 
Commissions  and  others  felt  that 
integration  would  avoid  confusion  and 
result  in  better  planning  and 
compliance.  Such  procedures  would 
encourage,  wherever  possible,  that 
processing  requirements  be  met 
concurrently,  avoiding  duplication  and 
delay.  In-its  final  NEPA  rule,  WRC 
stated  that  the  rule  would  probably  need 


participate.  The  processes  established  ^^  to  be  revised  for  similar  reasons.  WRC 
by  the  regulations  of  the  Advisory       *^  fei 


Council  (36  CFR  Part  800)  are  designed 
to  ensure  that  alternatives  which  could 
avoid  affecting  such  properties  are  fully 
explored  and,  where  alternatives  to 
avoid  adversely  affecting  historic  and 
cultural  properties  are  determined  to  not 
be  in  the  public  interest,  that  all 
practicable  measures  to  mitigate  the 
adverse  effects  are  taken. 

The  Advisory  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  became  effective  on  March 
1, 1979.  Those  regulations  were  issued  in 
response  to  the  President's 
Memorandum  of  July  12, 1978.  titled, 
"Environmental  Quality  and  Water 
Resources  Management.  The 
Presidential  Memorandum  required  all 
agencies  with  consultative 
responsibilities  under  the  NEPA  to 
develop  procedures  to  implement  the 
Advisory  Council's  regulations.  The 
Advisory  Council's  regulations  require 
that  such  procedures  be  prepared  in 
consultation  with  the  Advisory  Council. 
The  President's  Memorandum  requires 
agency  procedures  to  be  reviewed  and 
approved  by  the  Chairman  of  the 
Advisory  Council  prior  to  their  final 
adoption  by  the  agency. 


feels  that  integration  can  be  best 
accomplished  by  modifying  its  NEPA 
procedures  to  incorporate  the 
administrative  (processing) 
requirements  of  various  environmental 
mandates. 

The  WRC  does  not  fund  or  undertake 
any  actions  involving  construction  and 
is,  therefore,  not  responsible  for 
developing  procedures  to  deal  with 
historic  and  cultural  properties 
discovered  during  construction  9s 
required  by  36  CFR  800.7..WRC's 
constituent  agencies  are  responsible  for 
the  promulgation  of  procedures  to  cover 
such  activities.  These  procedures  deal 
only  with  internal  WRC  activities. 

It  is  proposed  to  amend  18  CFR  by 
adding  a  new  Part  726,  "Compliance 
With  The  National  Historic  Preservation 
Act  (NHPA)"  to  read  as  follows: 

Subpart  A— General 


Sec. 

726.50 

726.51 

726.52 

726.53 


Purpose. 
Applicability. 
Definitions. 
Policy. 


Subpart  B— Water  Resources  Council'* 
Implementing  Procedures. 

726.54    General. 
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(WRC)  is  committed  to  the 
management — identification, 


issuance,  the  results  of  historic  and 
cultural  surveys  and  management 


efort  would  normally  be  subjected  to 
only  the  requirements  specified  in 
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Sec 

728.55  IdendAcatioo  of  historic  and  cdtoral 
properties.   . 

728.56  Detennination  of  eligibility. 

726.57  Detfermination  of  effect. 

728.58  Participation  by  interested  parties. 
72&59    Responsibility  of  the  Water 

Resources  Council 
Authority:  National  Environmental  Policy 
Act  (42  U.S.C  4321  et  seq.]:  National  Historic 
Preservabon  Act  (16  U.S.C.  470f  e<  Beg.y, 
Archaeological  Resources  Protection  Act  of 
1979  (Pub.  L.  96-85,  93  Stat.  721);  Executive 
Order  11593;  38  CFR  Part  800;  36  CFR  60.  61, 
63:  40  CFR  Part  1500-1508;  American  Indian 
Religious  Freedom  Act  (42  U.S.C.  1996); 
Water  Resources  Planning  Act  (42  US.C. 
t96Z.  et  seq.). 

Subpart  A— General 
S  726.50    Purpose. 

(a)  The  purpose  of  this  rule  is  to  fulfill 
the  WRC's  responsibilitieB  under 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  47Qf),  Executive  Order  11S93. 
and  the  regulations  issued  by  the 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800).  WRC  is 
responsible  for  the  identification  and 
protection  of  historical,  archeological. 
architectural,  scientific,  and 
paleontological  resources,  hereinafter 
referred  to  as  historic  and  cultural 
properites,  affected  by  its  undertakings 
and  the  program  it  adiministers.  These 
responsibilities  shall  be  fully  considered 
in  the  development  of  any  planning 
activities  taken  directly  by  WRC  or 
through  the  River  Basin  Commissions 
(RBCs)  or  similar  entities  (i.e.,  regional 
planning  sponsor].  To  the  fullest  extent 
possible,  it  is  WRCs  policy  to  preserve 
historic  and  cultural  properties  in  situ 
and  total  avoidance  of  adverse  effects 
will  always  be  attempted.  However, 
when  all  factors  related  to  the 
undertaking  are  evaluated  from  the 
overall  public  benefit  standpoint,  it  is 
possible  that  some  historic  and  cultural 
properties  may  be  adversely  affected. 
Whenever  an  undertaking  would 
adversely  aHect  an  historic  or  cultural 
property,  the  WRC  will  attempt  to 
minimize  all  adverse  effects. 

(b)  This  rule  is  not  intended  to  relieve 
any  other  Federal  agency  of  its 
resfKjnsibilities  to  comply  with 
applicable  laws  and  regulations  related 
to  the  identification  and  protection  of 
historic  and  cultural  properties. 

ft  726.51    Appllcabmty. 

These  procedures  apply  to  the  WRC 
as  an  independent  executive  agency,  to 
Title  II  river  basin  commissions  (RBCs], 
and  to  other  entities  (i.e.,  regional 
planning  sponsor]  preparing  studies  and 
plans  for  WRC  review  or  transmittal  to 
the  President.  This  rule  apphes  to  all 
undertakings  as  defined  in  S  726.52.  It  is 


not  the  intmt  of  these  prooeduies  to 
require  that  all  documents  prepared 
with  WRC  Title  JI  and  Title  m  planniag 
'  monies  be  subjected  to  the  same 
coordination  and  review  processes.  For 
example.  WRC's  Title  Ul  (State 
Plaiming]  planning  funds  are  used  to 
prepare  baseline  studies,  water  quality 
reports,  and  other  narrowly  focused 
documents  Mdiich  are  not  directly  linked 
to  any  comprehensive  plaa  However, 
where  Title  II  and  Title  III  monies  are 
used  to  prepare  comprehensive  regional 
or  State  plans,  the  plan  shall  be 
prepared  according  to  the  procedures 
described  in  Subpart  B  of  this  rule. 
Where  Federal  agencies  have  completed 
(Level  C]  detailed  feasibility  studies  for 
proposals  contained  in  a  plan,  those 
proposals  will  have  already  been 
processed  according  to  the  Agency's 
own  "historic"  procedures  and  that 
aspect  of  the  plan  will  be  assumed  to  be 
in  compliance  with  this  rule. 

§728.52    Definitions. 

(a)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation,  an  independent  Federal 
agency  which  was  created  by  the 
National  Historic  I^servation  Act  of    ^ 
1966.  Under  the  provisions  of  Section 
106  of  the  National  Historic  Preservation 
Act  and  Executive  Order  11593,  the 
Advisory  Council  must  be  afforded  a 
reasonable  opportunity  to  comment  on 
Federal,  federally-assisted,  or  federally- 

vlicensed  undertakings  that  may  aSiect 
properties  listed  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places.  The  procedures  for  consultation 
with  the  Advisory  Council  are  contained 
in  36  CFR  Part  BOa  The  Advisory 
Council  retains  staff  for  review  and 
compliance  in  Denver.  Colorado,  and 
Washington,  D.C.,  to  carry  out  its 
consultative  roles. 

(b)  "Historic  and  cultural  properties" 
include  any  building,  site,  district, 
structure,  or  object  of  potential 
significance  due  to  its  association  with 
history,  architecture,  archeology,  or 
culture. 

(c)  "Consultation"  means  the  act  of 
directly  contacting  and  formally  seeking 
the  advice  of  the  appropriate  State 
Historic  Preservation  Officer  and  the 
Advisory  Council  on  Historic 
Preservation. 

(d)  "Effect"  is  the  extent  and  natiu-e  of 
an  undertaking's  impact  on  a  National 
Register  or  eligible  property  as 
determined  according  to  the  Advisory 
Council's  "Criteria  of  Effect"  (36  CFR 
800.3].  Section  800.3(a)  establishes  the 
criteria  for  determining  whether  a 
property  will  be  affected  by  an 
undertaking,  while  i  600.3(b)  estaUiriws 


die  criteria  to  detem^e  if  dw  effect  on 
the  property  may  be  •dV6t»e, 

(e)  "Naticuial  Register"  means  the 
National  Raster  of  Historic  Places 
maintained  by  the  Departm«it  of  die 
Interior.  It  is  the  official  list  of 
landmarks,  districts,  sites,  buildings, 
structures,  and  objects  significant  in 
American  history,  architecture, 
archeology,  and  culture,  maintained  by 
the  Secretary  of  the  Interior  under  the 
authority  of  Section  2  of  the  National 
Historic  Preservation  Act  Addenda  to 
the  National  Register  are  published  in 
the  Federal  Register  on  the  first  Tuesday 
in  each  month. 

(f)  "State  Historic  Preservation 
Officer"  (SHPO)  means  Uie  official 
designated  pursuant  to  36  CFR  Part  61. 
responsible  for  liaison  with  Federal 
agencies  for  implementation  of  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593.  and  for 
the  coordination  of  the  statewide  survey 
of  historic  and  cultural  properties  and 
the  development  of  a  comprehensive 
State  historic  preservation  plan. 

(g)  "Comprehensive  and  Level  B 
Plans"  means  (1)  regional  water 
resources  management  plans,  (2) 
comprehensive,  coordinated,  joint  plans 
(CCJP's),  (3)  Level  B  plans,  and  (4)  State 
comprehensive  water  and  related 
resource  plans. 

(h)  "Undertaking"  means  all  WRC  and 
WRC-assisted  activities  and  programs, 
including  WRC  approval  and  assistance      ] 
of  non-Federal  actions,  activities,  and 
programs.  The  approval  of  any  plan  by  a 
River  Basin  Commission  is  also  an 
undertaking.  See  36  CFR  800.2(c)  for 
further  clarification  of  the  scope  of 
"undertaking." 

(i)  "Undertaking's  area  of  potential 
environmental  impact"  means  that 
geographical  area  within  which  direct 
and  indirect  environmental  effects  could 
reasonably  be  expected  to  occur  and 
thus  create  the  potential  to  change  the 
historical,  architectural,  archeological, 
or  cultural  qualities  possessed  by  a 
historic  and  cultural  property. 

0)  "Responsible  Federal  Official" 
(RFO)  is  the  official  responsible  for  the 
implementation  of  these  procedures  for 
those  actions,  activities,  and  programs 
as  specified  by  18  CFR  707.4(a). 

(k)  "Regional  Planning  Sponsor*'  ' 

means  Federal  agencies.  States,  groups 
of  States,  river  basin  commissions, 
interstate  compact  commissioas  bikI 
interagency  committees.  j 

{726.53    Policy. 

(a)  The  nonrenewable  cultural 
environment  (rf  oar  country  constitutes  a 
valuable  and  treasured  portaen  of  the 
national  heritage  of  the  American 
peofde.  The  Watra-  Resources  Coundl 


I 


(WRC)  is  committed  to  die 
management — identification, 
preservation,  interpretation,  as  well  as 
evaluation  and  nomination  of  identified 
historic  and  cultural  properties  to  the 
National  Register  of  Historic  Places— of 
our  prehistoric,  historic,  and  cidtural 
properties  for  the  benefit  of  all  people  of 
this  and  future  generations.  In  reaching 
decisions,  the  long-term  needs  of  society 
and  the  irreversible  nature  of  an  action 
must  be  considered. 

(b)  WRC  is  fully  committee  to  the 
consideration  of  the  needs  of  Native 
Americans  (i.e.,  American  Indians, 
Eskimo,  Aleut,  and  Native  Hawaiians) 
in  the  practice  of  their  traditional 
religions.  To  assure  the  protection  of 
Native  American  religious  practices, 
traditional  religious  leaders  and  other 
native  leaders  (or  their  representatives) 
shall  be  consulted  concerning  areas  of 
potential  conflict  arising  from  impacts 
on  the  cultural  environment  and  the 
means  to  reduce  or  eliminate  such 
confiicts.  The  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  may  provide 
the  RFO  assistance  In  locating  such 
individuals  and  officials  and  identifying 
properties  in  which  Native  Americans 
might  have  an  interest. 

(c)  The  RFO  will  initiate  consultation 
with  the  appropriate  State  Historic 
Preservation  Officer  (SHPO)  and,  where 
required,  the  Advisory  Council,  at  the 
earliest  stages  of  plan  formulation, 
before  making  any  commitments 
concerning  an  imdertaking,  or  taking  of 
any  action  that  would  limit  the 
formulation  and  consideration  of 
alternatives.  The  RFO  shall  initiate 
consultation  by  directly  contacting  the 
appropriate  SI-fl*0(s)  and  by  informing 
them  of  the  nature  and  scope  of  the 
proposed  undertaking.  The  RFO  shall 
make  every  effort  to  involve  the 
SHPO(s]  at  the  earliest  stages  of  any 
planning  efforts  and  throughout  the 
formulation  and  development  of  rules, 
procedures,  and  plans. 

Subpart  B— Water  Resources 
Council's  Implementing  Procedures 

§726.54    General. 

(a)  Whenever  it  is  determined  that  an 
undertaking  has  the  potential  to  affect  a 
National  Register  or  eligibile  property 
(§  726.56),  the  RFO  shall  initiaie 
consultation  with  the  Advisory  Council 
in  either  of  the  following  two  ways: 

(1)  Environmental  Impact  Statement 
Required.  Whenever  an  undertaking 
requires  the  preparation  of  an  EIS, 
notification  to  the  Advisory  Council 
should  be  accomplished  through  the 
Draft  EIS  (see  36  CFR  800.9).  The  draft 
EIS  and  planning  report  should  discuss, 
to  the  extent  possible  at  the  time  of  its 


issuance,  the  results  of  historic  and 
cultural  surveys  and  management 
reports  concerning  the  undertaking's 
area  of  potential  impact,  the  effect  of  the 
undertaking  on  all  identified  historic 
and  cultural  properties,  and  the 
appropriate  documentation  necessary  to 
fulfill  the  requirements  set  forth  in  36 
CFR  800.13.  When  it  is  intended  that  the 
draft  EIS  constitutes  notification  to  the 
Advisory  Council,  the  transmittal  letter 
must  clearly  state  that  the  draff  EIS  is 
being  submitted  to  request  the 
comments  of  the  Council  pursuant  to 
Section  106  of  the  NHPA  and  36  CFR 
800.6.  The  RFO  shall  invite  all  affected 
SHPO's  to  participate  in  any  scoping 
meetings  held  pursuant  to  40  CFR  1501.7 
and  1508.25.  Any  final  EIS  prepared 
pursuant  to  Section  102(2)(C)  of  NEPA. 
in  addition  to  identifying  the  adverse 
effects,  shall  describe  the  alternatives 
identified  to  avoid  the  adverse  effects 
and  any  mitigation  plans  developed  in 
consultation  with  the  SHPO(s),  affected 
Native  American  governments,  and  the 
Advisory  Council,  even  though  the 
consultation  process  set  forth  in  36  CFR 
800.6  may  not  have  been  concluded. 

(2)  Environmental  Impact  Statement 
Not  Required.  Whenever  an  undertaking 
does  not  require  the  preparation  of  an 
EIS,  but  the  undertaking  could  affect  one 
or  more  National  Register  eligible  or 
listed  properties,  notification  shall  be 
accomplished  by  providing  the  Advisory 
Council  with  documentation,  in 
accordance  with  the  procedures  and 
instructions  contained  in  36  CFR  800.6. 

(b)  In  accordance  with  36  CFR 
800.4(e),  the  RFO  shall  not  take  any 
action  to  implement  an  undertaking  or 
approve  a  policy  or  plan  which  could 
result  in  the  alteration,  destruction, 
modification,  or  relocation  of  historic 
and  cultural  properties  until  the 
procedures  established  by  this  rule  have 
been  complied  with.  No  action  shall  be 
taken  which  may  result  in  the 
foreclosing  of  alternatives  to  a  proposed 
undertaking  having  the  potential  to 
adversely  affect  National  Register 
eligible  or  listed  properties  until  the 
consultation  process  set  forth  in  36  CFR 
800.6  has  been  concluded. 

(c)  Al' comprehensive  and  Level  B 
planning'efforts,  and  similar 
undertakings,  hereinafter  referred  to  as 
planning  activities,  shall  include  the 
information  required  in  paragraphs  (c) 
(1),  (2),  (7),  and  (8)  of  this  section.  Where 
the  level  of  planning  activity  is 
sufficiently  developed  (i.e.,  specific  or 
detailed),  the  planning  activity 
document  shall  also  include  the 
information  required  in  paragraphs  (c) 
(3)  through  (6)  of  this  section.  For 
example,  a  very  generalized  planning 


efort  would  normally  be  subjected  to 
only  the  requirements  specified  in 
paragraphs  (c)  (1),  (2),  (7),  and  (8)  of  this 
section,  since  that  level  of  planning 
activity  is  unlikely  to  provide  sufficient 
information  to  proceed  much  beyond  the 
initial  identification  of  properties.  A 
detailed  planning  effort  which 
recommends  development  at  a  specific 
site(s]  would  normally  be  expected  to 
complete  all  of  the  requirements  listed 
below: 

(1)  Identify  the  area  of  the 
tmdertaking's  potenticl  environmental 
impact.  For  planning  activities,  this  is 
the  area  within  which  both  direct  and 
indirect  environmental  impacts  would 
reasonably  be  expected  to  arise  if  the 
plan  were  to  be  implemented.  The 
boundaries  of  this  area  shall  be 
established  in  consultation  with  the 
SHPO(s)  with  jurisdiction  over  the 
area(s)  included  within  the  planning 
activity. 

(2)  Identify  historic  and  cultural 
properties  in  accordance  with  §  726.54. 
The  intensity  of  the  studies  conducted 
shall  be  commensurate  with  the  level  of 
planning  activity.  Overview  studies 

(§  726.55(a))  shall  normally  be 
conducted  during  the  preparation  of  all 
plans.  Inventory  studies  §  726.54(b)) 
shall  normally  be  conducted  for  all 
plans  which  recommend  the 
development  of  specific  sites.  Evaluative 
surveys  (§  726.55(c))  shall  normally  be 
accomplished  for  detailed  feasibility 
studies. 

(3)  Determine  the  eligibility,  using  the 
process  in  §  726.55,  of  any  historic  and 
cultural  properties  identified  for 
inclusion  in  the  National  Register  .of 
Historic  Places. 

(4)  Determine  the  potential  effect  on 
each  National  Register  listed  eligible 
property  by  the  action  or  activity  being 
considered  in  the  planning  activity  in 
accordance  with  §  726.56.  In  a 
generalized  planning  effort,  especially  in 
those  areas  where  little  information 
concerning  the  presence  of  historic  and 
cultural  properties  is  available,  the 
results  of  an  overview  study  may  not 
provide  sufficient  information  to  enable 
the  potential  effect  to  be  determined.  In 
the  case  of  more  detailed  planning 
activities  or  where  considerable 
information  exists  concerning  the 
presence  of  historic  and  cultural 
properties,  the  information  may  be 
sufficient  only  to  indicate  that  the  action 
or  activity,  if  implemented,  would  affect 
National  Register  and  eligible 
properties.  The  information  in  such 
cases  may  not  be  detailed  enough  to 
determine  whether  or  not  the  effect  is 
adverse. 

(5)  Where  the  potential  effect  of  an 
action  or  activity  under  consideration  in 
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a  plan  is  determined  to  be  adverse,  the 
RFO  shall  in  consultation  with  the 
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properties  in  question.  For  example, 
mitigation  for  a  property  possessing 
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properties  within  the  area.  Cursory  field 
examinations  may  also  be  conducted. 
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properties  included  within  the 
undertaking's  area  of  potential  < 


Policy  will  act  as  the  contact  between 
the  Advisory  Council  and  the  WRC. 
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a  plan  is  determined  to  be  adverse,  the 
RFO  shall  in  consultation  with  the 
SHPO,  evaluate  the  feasibility  of  other 
alternative  undertakings.  Where  the 
potentially  adverse  effect  occurs  to  a 
property  having  significance  because  of 
Native  American  religious  cultural  rites 
and  practices,  the  RFO  shall  confer  with 
the  affected  (Native  American)  ofHcial 
to  determine  the  appropriate  measures 
to  protect  and  preserve  Native 
American  religious  cultural  rites  and 
practices.  Alternatives  that  shall  be 
considered  during  the  planning  process 
include: 

(i)  Carrying  out  the  proposed 
undertaking  at  a  location  that  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  a^ect  historic  and 
cultural  properties  (alternative  sites). 

(ii)  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  could  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  cultural 
properties  (alternative  undertakings). 

(iii)  Implementing  other  plans, 
designs,  schemes,  or  concepts  with 
similar  objectives  which  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  cultural 
properties  (alternative  designs). 

(iv)  Taking  no  action  (no  action 
alternative). 

(6)  The  RFO  shall  determine  potential 
mitigation  measures  to  minimize  any 
potential  adverse  effects  (i.e.,  any 
adverse  effects  which  could  occur 
should  the  action  or  activity  be 
implemented)  in  consultation  with  the 
SHPO  and  any  designated  Native 
American  official  where  Native 
American  religious  cultural  rites  and 
practices  would  be  adversely  affected  if 
the  planning  activity  were  to  be 
realized.  The  mitigation  measures  to  be 
studied  shall  include: 

(i)  Limiting  the  magnitude  or  extent  of 
the  proposed  undertaking  or  identified 
alternatives; 

(ii)  Modification  of  the  proposed 
undertaking  through  redesign, 
reorientation  to  the' project  site,  and 
other  similar  changes; 

(iii)  Rectifying  the  potentially  adverse 
effects  by  rehabilitating,  repairing,  or 
restoring  the  a^ected  resources; 

(iv)  Minimizing  the  potentially 
adverse  effects  over  time  through 
preservation  and  maintenance  activities 
throughout  the  life  of  an  undertaking; 
and 

(v)  Compensating  for  the  potentially 
adverse  effects;  for  example,  through  the 
recovery  and  preservation  of  scientific, 
prehistoric  historic  and  archeological 
data.  The  mitigation  measures  discussed 
shall  be  appropriate  to  the  nature  and 
importance  of  the  historic  and  cultural 


properties  in  question.  For  example, 
mitigation  for  a  property  possessing 
architectural  merit  will  necessarily 
differ  from  that  for  an  archeological  site 
important  primarily  for  the  information 
it  may  contain.  In  all  cases,  the 
recommendation  in  the  planning  activity 
document  shall  b^  for  preservation  of 
such  physical  features  as  may  be 
practicable. 

(7)  All  planning  activity  documents 
shall  indicate  which  of  the  steps  above 
were  completed  for  the  activity,  the 
findings  resulting  from  each  step,  and 
recommendations  for  future  planning 
efforts. 

(8)  All  draft  planning  activity 
documents  with  accompanying  draft 
environmental  documentation  shall  be 
submitted  to  the  SHPO(s)  and  Advisory 
Council  for  their  review  and  comment. 
The  comments  and  recommendations  of 
the  SHPO(s)  and  the  Advisory  Council 
shall  be  incorporated  within  the 
planning  activity  documents  and 
addressed  in  the  final  plan. 

(d)  All  planning  activities  which  meet 
the  criteria  and  processing  requirements 
set  forth  in  S  72a53(f)  shall  be 
considered  to  have  "no  adverse  effect" 
on  National  Register  and  eligible 
properties. 

§  726.5S    Identification  of  historic  and 
cultural  properties. 

Areas  that  may  be  affected  by 
undertakings  will  be  examined  for 
historic  and  cultural  properties  prior  to 
approval  or  implementation  of  such 
undertakings.  Historic  and  cultural 
studies  and  reports  shall  be  completed 
for  those  areas  which  may  be  affected 
by  an  undertaking.  Consultation  with 
the  SHPO(s)  and  Indian  tribe(8),  if 
Indian  lands  could  be  affected,  and 
other  appropriate  Native  American 
leaders,  is  necessary  before,  during,  and 
after  such  studies. 

(a)  Overview  Study.  An  overview 
study  is  based  primarily  on 
documentary  research.  Overview     ■ 
studies  are  based  on  background 
research  into  the  recorded  history, 
prehistory,  ethnography,  geography,  and 
ecology  of  the  region.  From  these  data, 
and  effort  is  made  to  predict  the  kinds  of 
historic  and  cultural  properties  that  may 
exist  within  the  undertaking's  area  of 
potential  environmental  impact  as  well 
as  the  distribution  of  such  properties. 
The  National  Register,  SHPO(s),  Indian 
tribal  official(s),  and  as  appropriate. 
State  and  local  registers,  native 
traditional  religious  leaders,  State 
Archeologist(s).  State  Historian(s),  State 
Historical  Societies,  and  other 
individuals,  agencies,  and  institutions 
shall  be  contacted  concerning  the 
presence  of  historic  and  cultural 


properties  within  the  area.  Cursory  field 
examinations  may  also  be  conducted. 
The  overview  study  will  be  used  to 
determine  what  additional  information 
\  is  necessary  for  an  adequate  inventory 
of  historic  and  cultural  properties  in  the 
area  imder  consideration.  An  overview 
study  is  always  required,  even  for  the 
most  general  of  planning  activities. 

[b)  Inventory  Study.  An  inventory 
study  includes  a  systematic  field 
examination  of  the  undertaking's  area  of 
potential  impact  to  determine  or  predict 
the  presence  or  absence  of  historic  and 
cultural  properties.  It  may  be  combined 
with  an  overview  study  or  follow  and  be 
based  on  the  results  of  such  a  study.  It 
includes  background  research  (unless 
already  accomplished  in  an  overview 
study)  and  a  planned  systematic  field 
inspection  by  a  qualified  cultiu-al 
resource  specialist.  Field  inspections 
may  consist  of  an  on-the-ground 
examination,  or  an  evaluation  covering 
an  adequate  sample  of  the  total  study 
area  and  may  utilize  remote  sensing  or 
subsurface  sampling  techniques. 
Inventory  studies  are  generally  required 
whenever  a  planning  activity  is  detailed 
and  recommends  development  at  a 
specific  site(s).  Inventory  studies  shall 
be  designed  to  document,  or  reliably 
predict,  the  presence  or  absence  of 
historic  and  cultural  properties,  aid  in 
determining  the  necessity  for  conducting 
an  evaluative  survey,  and  provide  a 
basis  for  planning  such  surveys,  where 
required. 

(c)  Evaluative  Survey.  An  evaluative 
survey  is  normally  required  to  obtain 
sufficient  documentation  to  apply  the        I 
National  Register's  "Criteria  for 
Evaluation"  (36  CFR  60.6)  to  previously 
unidentified  historic  and  cultural 
properties.  An  evaluative  survey  is 
required  where  a  plan  is  very  detailed 
and  involves  a  specific  and  limited  area. 
Such  surveys  should  accompany  project 
feasibility  (Level  C)  studies.  Evaluative 
surveys  include  background  research 
(unless  already  accomplished  by  an 
overview  or  inventory  study),  an 
intensive  on-the-ground  examination 
along  with  appropriate  testing  and 
analysis  of  the  area  under  consideration.! 
It  shall  be  designed  to  provide  sufficient 
information  to  make  a  professional 
evaluation  of  all  historic  and  cultural 
properties  within  the  area  under 
consideration. 

§726.56    DetermlnaUon  of  eligibiUty. 

(a)  The  RFO  will  evaluate  the 
information  obtained  as  a  result  of 
conducting  an  overview  or  inventory 
study  in  consultation  with  the 
appropriate  SHPO(s)  and  with  any 
official  Native  American  representative 
with  interests  in  properties  included 
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within  the  undertaking's  area  of 
potential  environmental  impact  to 
determine  if  sufficient  information  exists 
to  apply  the  National  Register's 
"Criteria  for  Evaluation"  (36  CFR  60.6). 
Where  the  intensity  of  the  survey  is 
commensurate  with  the  level  of  planning 
activity  and  the  survey  did  not  provide 
sufficient  information  to  apply  the 
Criteria,  the  RFO  shall  ensure  that  the 
plan  displays  the  information  obtained 
from  the  survey  and  provides 
recommendations  concerning  additional 
surveys  for  future  planning  efforts  or 
prior  to  any  physical  alteration  of  the 
study  area. 

(b)  Except  for  those  properties 
previously  determined  eUgible  or  listed 
in  the  National  Register  and  those 
properties  for  which  the  information  is 
insufficient  to  apply  the  Criteria,  all 
historic  and  cultural  properties  shall  be 
evaluated  for  their  potential  significance 
based  on  the  "Criteria  for  Evaluation" 
(36  CFR  60.6).  The  RFO,  SHPO(s),  and 
any  official  representative  of  an  Indian 
tribe  with  interest  in  properties  included 
within  the  undertaking's  area  of 
potential  environmental  impact  shall 
conduct  the  evaluation  pursuant  to  36 
CFR  800.4(a).  Other  qualified 
professionals,  such  as  a  State  Historian 
or  State  Archeologist,  may  assist  the 
RFO  in  this  assessment  of  the  historic 
and  cultural  properties  discovered  as  a 
result  of  the  studies  conducted. 

(c)  If,  in  the  opinion  of  the  RFO  or  the 
SHPO(s),  the  property  appears  to  meet 
the  criteria  of  eligibility  for  inclusion  in 
the  National  Register,  or  if  a  question 
concerning  the  eligibility  of  an  historic 
and  cultural  property  is  raised  by  any 
interested  party,  the  RFO  shall  request  a 
determination  of  eligibility  from  the 
Keeper  of  the  National  Register  in 
accordance  with  36  CFR  Part  63.  If  the 
Keeper  returns  the  documentation  for 
more  information  and  the  undertaking  is 
a  planning  activity,  the  RFO  shall 
acknowledge  the  request  of  the  Keeper 
in  the  planning  activity  document  and 
ensure  that  recommendations  are  made 
for  gathering  the  information  in  any 
future  planning  efforts  or  prior  to 
physical  alteration  of  the  study  area. 

§  726.57    Determination  of  effect 

National  Register  or  Eligible 
Properties.  For  all  properties  listed  in  or 
determined  eligible  for  listing  in  the 
National  Register  of  Historic  Places 
within  an  undertaking's  area  of  potential 
impact,  the  RFO  shall  determine  the 
effect  on  those  properties  in  accordance 
with  36  CFR  800.4(b).  Effect  ^ 

determinations  shall  be  made  in  r^ 

consultation  with  the  SHPO(s)  and  wiu 
any  official  Native  American 
representatives  with  interest  in 


properties  included  within  the 
undertaking's  area  of  potential < 
environmental  impact.  In  planning 
activities,  the  RFO  shall  consider  the 
hypothetical  effect  of  the  planned  action 
or  activity  on  National  Register  and 
eligible  properties.  Undertakings,  other 
than  those  planning  activities  which 
meet  the  criteria  established  in 
§  726.53(g).  which  the  RFO  or  SHPO(s) 
determine  will  affect  a  National  Register 
or  eligible  property  shall  be  transmitted^ 
to  the  Advisory  Council  by  the  RFO  for 
review  and  consultation  pursuant  to  36 
CFR  800.4  (c)  and  (d). 

§726.58    Participation  by  interested 
parties. 

The  WRC  encourages  interested 
parties  to  participate  in  the  processes 
established  by  this  subpart.  The  WRC 
has  three  basic  objectives  in  soliciting 
the  participation  of  parties  interested  in 
proposed  undertakings  and  possible 
effects  on  historic  and  cultural 
properties.  The  first  goal  is  to  obtain  any 
information  that  individuals, 
organizations,  universities,  agencies, 
tribal  governing  bodies,  etc..  may  have 
available  to  assist  the  RFO,  SHPO(sJ, 
the  Advisory  Council,  and  the  WRC  in 
carrying  out  their  responsibilities  under 
historic  and  cultural  preservation  laws 
and  regulations.  The  second  objective  is 
to  make  documents,  materials,  and  other 
data  available  to  the  extent  possible, 
concerning  the  undertaking  and  the 
nature  of  its  effect  on  historic  and 
cultural  properties.  The  information 
made  available  to  interested  parties, 
however,  need  not  include  the  specific 
location  of  certain  properties  if,  by 
revealing  the  location,  such  properties 
could  be  subject  to  damage  or 
degradation.  The  third  goal  is  to 
increase  the  involvement  of  interested 
parties  in  the  review  processes 
establishaduKthis  Subpart.  The  WRC 
will  invite  the  participation  of  interested 
parties  in  accordance  with  the  CEQ 
NEPA  regulation  (46  CFR  1506.6). 

§726.59    Responsibility  of  the  Water 
Resources  CouncH.  ^ 

(a)  The  Chairman  is  responsible  ^or 
the  compliance  of  WRC  undertakings 
with  the  aforeihentioned  historic 
preservation  requirements.  Among  WRC 
staff,  the  responsibility  for  the 
protection  of  the  historic  and  cultural 
environment  is  assigned  to  the  Office  of 
PoUcy.  WRC  shall  ensure  that  the 
Advisory  Council  is  invited  td 
participate  in  all  policy  decisions  having 
the  potential  to  affect  historic  and 
cultural  resources  and  will  invite  the 
Advisory  Council  to  participate  in  the 
scoping  of  any  EIS  concerning  such 
policy  issues.  The  Assistant  Director  for 


Policy  will  act  as  the  contact  between 
the  Advisory  Council  and  the  WRC. 

(b)  All  studies,  appraisals,  and 
reviews  performed  by  the  Council 
pursuant  to  Sections  102, 104,  and  303  of 
Pub.  L  89-80  shall  include  an  evaluation 
of  conformance  with  the  policies  and 
provisions  of  the  NHPA,  36  CFR  800,  and 
Uiis  rule. 

(c)  The  Principles,  Standards,  and 
Procedures  established  by  the  Council 
pursuant  to  Section  103  of  Pub.  L.  89-80 
shall  reflect  the  policies  and  provisions 
of  the  NHPA,  36  CFR  Part  800,  and  this 
rule. 

(d)  The  Council  shall  ensure  that  its 
agreements  with  river  basin 
commissions,  regional  planning 
sponsors,  or  State  agencies  for  the 
preparation  and  revision  of 
comprehensive  and  Level  B  plans  will 
contain  certification  by  the  grant 
recipient  that  the  criteria  of  Subpart  B 
have  been  or  will  be  utilized  as  part  of 
the  planning  process.. 

Dated:  November  17, 198a 
Gerald  D.  Seinwill. 

Acting  Director. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  480 

[FHWA  Docket  No.  80-7] 

■» 

Use  and  Disposition  of  Property 
Acquired  by  States  for  Modified  or 
Terminated  Highway  Projects; 
Proposed  Revisions 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
amend  its  regulations  concerning  the  use 
and  disposition  of  property  acquired  by 
States  with  the  participation  of  Federal- 
aid  highway  funds  in  connection  with 
highway  projects  which  are 
subsequently  modified  or  terminated. 
This  proposed  amendment  would 
implement  the  provisions  of  Pub.  L  96- 
106,  which  amended  the  Surface 
Transportation  Assistance  Act  of  1978. 
and  would  only  affect  property  acquired 
in  connection  with  Interstate  highway 
segments  withdrawn  after  November  6. 
1978.  This  proposal  would  require 
payback  with  respect  to  property 
acquired  on  withdrawn  Interstate 
segments  if  a  final  environmental  impact 
,  statement  has  been  approved  or  if  the 
property  was  acquired  on  or  after 
November  6. 1978.  However,  the  amount 


76706  Federal  Regteter  /  Vol.  45.  No.  226  /  Thursday.  November  20,  1960  /  Proposed  RiJeg 


of  payback  could  be  reduced 
significantly  if  the  State  reuses  the 
property  for  a  transportation  project. 

DATE:  Conunents  must  be  received  on  or 
before  January  19, 1981. 

ADDRESS:  Comments  should  be  sent 
(preferably  in  triplicate)  to  FHWA 
Docket  No.  80-7,  Federal  Highway 
Administration,  HCC-10,  Room  4205,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590. 

All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notiHcation  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  A.  Staron,  Chief,  Interstate 
Reports  Branch,  Office  of  Engineering, 
202-426-0404,  or  Reid  Alsop.  Office  of 
the  Chief  Counsel,  202-426-0800,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  published  its  regi^lations  on  the 
use  and  disposition  of  highway  property 
acquired  by  the  States  on  November  17. 
1978  (43  FR  54077).  The  regulations 
provided  that  a  State  need  not  make  a 
credit  to  Federal  funds  ("payback")  if  it 
reuses  real  property  acquired  for 
highway  purposes  for  another  pubHc 
interest  purpose,  regardless  of  when  the 
highway  project  for  which  the  property 
was  acquired  was  modified  or 
terminated. 

Subsequently,  in  section  2  (5  2)  of  Pub. 
L.  9ft-106  (93  Stat.  796).  Congress 
amended  section  103(e)  of  Title  23,    - 
United  States  Code,  to  clarify  its  intent, 
as  previously  set  forth  in  section  107(f) 
of  the  Surface  Transportation 
Assistance  Achof  1978  (STAA)  (Pub.  L 
95-599.  92  Stat.  2689).  with  regard  to 
repayment  for  Interstate  segments  that 
are  withdrawn  pursuant  to  23  U.S.C. 
103(e)(2)  and  103(e)(4).  Section  2(c)  of 
Pub.  L  96-106  (section  2(c))  requires 
payback  for  the  costs  of  construction 
items,  materials,  or  rights-of-way  (all  of 
which  are  referred  to  herein  as 
"property")  acquired  for  highway 
projects  on  segments  withdrawn  from 
the  Interstate  system  on  or  after 
November  6. 1978  (the  effective  date  of 
the  STAA).  unless  three  conditions  are 
satisfied.  These  conditions  are:  (1)  the 
property  was  acquired  before  November 
6, 1978;  (2)  the  Secretary  had  not 
approved  the  environmental  impact 
statement  for  the  withdrawn  segment 
prior  to  the  date  of  withdrawal;  and  (3) 
the  property  is  used  for  a  pubUc  purpose 


within  ten  years  after  the  date  of 
withdrawal. 

With  respect  to  Interstate  highway 
segments  for  which  a  request  for 
withdrawal  was  approved  by  FHWA 
before  the  STAA  was  enacted,  a  final 
decision  not  to  build  an  Interstate 
highway  has  already  been  made.  The 
proposed  amendment  would  continue  to 
permit  reuse  of  property  acquired  for 
such  segments  for  public  interest 
purposes  without  payback. 

Section  2(c)  and  this  proposed 
amendment  would  continue  to  allow 
reuse  without  payback  with  respect  to 
property  that  was  acquired  before  the 
effective  date  of  the  STAA,  for  projects 
withdrawn  on  or  after  that  date 
provided  that:  (1)  the  project  is 
withdrawn  before  a  final  environmental 
impact  statement  is  approved;  and  (2) 
the  property  is  used  for  a  public  purpose 
which  the  Federal  Highway 
Administrator  determines  is  in  the 
public  interest. 

When  payback  is  required  for 
Interstate  segments  withdrawn'oh  or 
after  the  STAA,  the  amount  of  payback 
could  be  reduced  significantly  where  the 
State  uses  the  property  for  certain  other 
transportation  projects.  In  these  cases, 
the  amount  which  must  be  repaid  would 
be  the  difference  between  the  amount 
actually>eceived  by  the  State  (e.g.,  at  a 
90%  Federal  share)  and  the  amount  that 
would  have  been  received  based  on  the 
Federal  share  presently  applicable  to 
the  project  (or  type  of  project)  on  which 
the  property  would  be  used  (e.g.,  at  an 
85%  Federal  share). 

The  changes  made  by  section  2(c)  and 
the  substantive  changes  proposed  by 
this  amendment'apply  only  to  Interstate 
highway  segments  that  are  withdrawn 
on  or  after  November  6, 1978. 

There  is  a  close  relationship  between 
the  FHWA's  payback  regulations,  as 
they  apply  to  withdrawn  Interstate 
segments,  and  the  joint  Interstate 
withdrawal  regulations  issued  by  the 
FHWA  and  UMTA  (23  CFR  476.  Subpart 
D,  Withdrawal  of  Interstate  Segments 
and  Substitution  of  Public  Mass  Transit 
or  Highway  Projects,  or  Both).  Final 
amendments  to  the  Interstate 
withdrawal  regulations  were  recently 
Hssued  by  the  FHWA  and  UMTA  and 
published  in  the  Federal  Re^ster  on 
October  20. 1980  (45  FR  69390). 

Secdon-by-Section  Analysis 

This  analysis  describes,  and  gives  the 
rationale  for.  each  of  the  proposed 
changes  to  the  FHWA's  payback  rules, 
23  CFR  Part  480.  Where  there  is  no 
discussion  of  a  given  section  or 
l)aragraph  of  the  present  Part  480.  no 
change  has  been  proposed. 


§  480-101    Purpose. 

A  sentence  on  credits  to  Federal  funds 
has  been  added  to  the  end  of  this 
section  to  more  fully  describe  the 
purpose  of  this  regulation. 

S  480.103  Applicability. 

Deletion  of  the  final  sentence  of 
paragraph  (a)  of  this  section  is  proposed. 
This  sentence  provides  that,  with 
exceptions  stated  in  paragraphs  (b)  and 
(c),  the  regulations  apply  to  any  use  or 
disposition  of  property  acquired  for  a 
highway  project,  whenever  the  property 
was  acquired.  The  language  "except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section"  would  be  moved  to  the 
beginning  of  paragraph  (a). 

The  reason  for  this  change  is  that 
other  portions  of  this  proposed 
amendment  treat  property  differently 
depending,  among  other  things,  on  when 
the  property  was  acquired.  Therefore, 
the  sentence  proposed  to  be  deleted 
could  create  confusion. 

%i80.105    Definitions.. 

A  definition  of  "modification  of 
termination"  of  a  highway  project  has 
been  added  to  this  section.  In 
administering  the  existing  regulations 
there  has  been  some  confusion  as  to 
their  applicability.  The  definition  is 
intended  to  provide  clarification.  Only 
major  system  type  actions  such  as 
Interstate  System  withdrawals  and 
significant  alignment  revisions  are 
provided  iSt  in  these  regulations.  Lesser 
property  dispositions  are  governed  by 
the  provisions  of  23  CFR  Parts  630, 
Subpart  C.  and  713.  Subpart  C. 

Comments  are  specifically  requested 
on  another  issue  which  could  be 
refiected  in  this  section  of  the  final  rule. 
,  Upon  modification  or  termination  of  a 
project,  FHWA's  obligation  with  regard 
to  further  acquisition  of  property  comes 
to  an  end.  The  intent  is  that  these 
regulations  should  apply  to  expenditures 
which  occurred  when  a  State  highway 
agency,  acting  in  good  faith,  incurred 
costs  to  acquire  property  pursuant  to  a 
project  agreement  with  FHWA  and  was 
reimbursed  for  a  share  of  these  costs. 
Comments  are  invited  on  whether  a  i 
definition  should  be  included  which 
would  more  precisely  establish,  in  the 
context  of  these  regulations,  what 
constitutes  "acquisition"  or  real 
property  and.  on  construction  projects, 
what  constitutes  "acqufsition"  of 
construction  items  and  materials. 

§  480. 107    Use  of  property  for  other 
programs. 

It  is  proposed  that  the  title  of  this 
section  be  altered  by  changing  the  term 
"real  property"  to  the  more  general  term 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 


rwta  r<:. 


(c)  The  provisions  of  i  480.107  and 
§  480.109(c)  of  this  part  for  the  reuse  of 
property  do  not  apply  to  property  which 


termination  of  the  project,  the  State 
may.  subject  to  the  provisions  of  this 
section,  reuse  the  property,  without 
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"property".  The  section  would  then 
encompass  both  real  and  tangible 
personal  property.  This  change  would 
reflect  the  provisions  of  section  2(c), 
which  treats  real  and  personal  property 
the  same  for  purposes  of  payback,  and 
and  would  simplify  existiang 
procedures. 

The  most  important  changes  to  this 
section  is  the  addition  of  a  new 
paragraph  (a)  identifying  the  property  to 
which  the  section  would  apply.  "The 
section  woulc^,  in  keeping  with  the 
provisions  of  section  2(c),  identify 
property  ,which  a  State  could  reuse  for 
public  interest  purposes  (e.g.,  for  a 
transportation  project,  a  park,  an  urban 
renewal  project)  without  making  a  credit 
to  Federal  funds. 

This  section  would  continue  to  apply 
to  property  acquired  in  connection  with 
Interstate  segments  withdrawn  before 
November  6, 1978  (paragraph  (a)(1)). 
Property  acquired  before  November  6, 
1978,  in  connection  with  Interstate 
segments  withdrawn  on  or  after 
November  6, 1978.  would  continue  to  be 
covered  by  this  section  (paragraph 
(a)(2)),  provided  that  the  final 
environmental  impact  statement  for  the 
segment  was  not  approved  prior  to  the 
date  of  withdrawal.  Finally,  all  property 
acquired  in  connection  with  non- 
Interstate  projects  and  Interstate 
projects  ^ot  on  withdrawn  segments, 
whenever  modified  or  terminated,  would 
be  covered  by  paragraph  (a)(3).  This 
does  not  represent  a  change  from  the 
existing  regulation.  ^ 

Minor  changes  would  be  made  in 
other  parts  of  the  section.  In  proposed 
paragraph  (b)  (paragraph  (a)  of  the 
existing  rule),  the  words  "when  real 
property"  have  been  deleted  as  the 
section  would  no  longer  apply  only  to 
real  property.  This  paragraph  would 
begin  with  the  words  "When  property  to 
which  this  section  applies  *   *   *".  For 
the  same  reason,  the  word  "real"  would 
be  deleted  from  the  first  sentence  of 
paragraph  (c)  of  the  existing  rule)  which 
could  begin,  "In  order  to  reuse  property 
without  being  required  to  make  a  credit 
to  Federal  funds  *  *  *".  Paragraph     ^ 
(c)(1)  would  begin,  "With  respect  to  non- 
Interstate  highway  projects  and 
Interstate  highway  projects  not  on 
withdrawn  Interstate  segments  *  *  *". 
Sinc^the  section  would  no  longer  apply 
to  property  acquired  after  November  6, 
1978,  in  connection  with  withdrawn 
Interstate  segments,  it  would  be 
reasonable  to  narrpW  the  coverage  of 
this  certification.  Finally,  paragraph 
(c)(6)  would  be  changed  to  protect  the 
rights  of  persons  owning  real  property  in 
the  right-of-way.  This  change  would  not 
represent  a  substantive  change  from  the 


existing  rule.  However,  because  the 
proposed  section  would  now  deal  with 
both  real  and  personal  property,  adding 
the  word  "real"  would  clarify  the  intent 
of  this  paragraph. 

§  480.109  Requirement  of  credit  to 
Federal  funds. 

The  title  of  this  section  would  be 
changed  to  reflect  its  intent  in  the 
revised  rules,  i.e.,  to  spell  out  the 
situations  in  which  payback  is  required. 
Like  §  480.107,  this  section  would  apply 
both  to  real  and  to  tangible  personal 
property. 

New  paragraph  (a)  would  impose 
payback  requirements  witfc  respect  to 
three  classes  of  property.  Paragraph 
(a)(1)  would  not  make  a  substantive 
change  from  the  existing  rule.  If  the 
Federal  Highway  Administrator  does 
not  approve  a  proposed  reuse  of 
property  covered  by  |  480.107,  then 
payback  would  be  required. 

Paragraph  (a)(2)  would  provide  that 
any  property  acquired  in  connection 
with  a  withdrawn  Interstate  segment  on 
or  after  November  6, 1978.  is  subject  to 
the  section's  payback  requirements. 

Paragraph  (a)(3)  would  apply  the 
section's  payback  requirements  to 
property  acquired  before  November  d 
1978,  in  connection  with  Interstate 
segments  withdrawn  after  that  date,  in 
cases  where  the  final  environmental 
impact  statement  has  been  approved. 
Both  paragraphs  (a)(2)  and  (a)(3)  would 
implement  provisions  contained  in 
section  2(c). 

Proposed  paragraph  (b)  (paragraph  (a) 
of  the  existing  rule)  would  begin  with 
the  words,  "With  respect  to  property  to 
which  this  section  applies  *  *  *."  This 
phrase  would  replace  language  which 
referred  to  real  property.  In  paragraph 
(b)(2)  the  language,  "after  deducting 
reasonable  selling  and  fix-up  expenses, 
if  any,  from  the  sale  proceeds,"  would 
be  deleted  and  shifted  to  a  new 
paragraph  (e).  The  mechanics  of  the 
payback  procedure  set  forth  in  proposed 
paragraph  (b)  are  otherwise  unchanged 
from  the  existing  rule. 

This  amendment  would  create  new 
paragraphs  (c),  (d),  and  (e).  Paragraph 
(c),  which  implements  an  important 
provision  of  section  2(c),  provides  an 
incentive  for  States,  which  are  required 
to  make  a  credit  to  Federal  funds,  to 
reuse  property  for  transportation 
purposes.  If  the  State  makes  assurances 
satisfactory  to  the  Fedeal  Highway 
Administrator  that  the  property  will  be 
used  for  a  transportation  project 
permissible  under  Title  23,  U.S.  Code, 
including  certain  mass  transportation 
projects  as  well  as  highways.'fhen  the 
amount  of  payback  required  would  be 
reduced.  The  property  must  be  so  used 


within  ten  years  of  the  date  of 
withdrawal  of  the  original  highway 
project.  Instead  of  the  market  value  or 
sales  proceeds  from  the  property,  the 
amount  of  payback  required  would  be 
the  difference  between  the  amount  of 
Federal  funds  received  for  the 
acquisition  of  the  property  and  the 
amount  that  would  have  been  received 
in  accordance  with  the  current  Federal 
share  applicable  to  the  alternative 
transportation  project.  For  example,  if  a 
parcel  of  real  property  cost  the  State  $1 
million  to  acquire  for  an  Interstate 
project,  the  State  received  $900,000  (at 
the  90  percent  Federal  Interstate  share) 
in  Federal  funds.  Had  the  property  been 
acquired  at  the  85  percent  share  now 
applicable  to  some  mass  transit  and 
highway  projects,  the  Federal 
contribution  would  have  been  $850,000. 
Therefore,  the  State  would  have  to  make 
a  credit  to  Federal  funds  of  $50,000  if  the 
property  was  used  for  such  a  mass 
transit  or  highway  project. 

When  it  seeks  to  take  advantage  of 
this  provision,  a  State  would  be  required 
to  provide  the  same  assurances  and 
information  to  the  FHWA  as  are 
required  by  §  480.107  for  other 
transportation  projects  (e.g.,  a 
certification  that  all  necessarj*  State  and 
local  review  and  concurrences  have 
been  made,  a  description  of  the 
proposed  alternative  transportation 
project)  insofar  as  they  apply  to  the 
alternative  project. 

Proposed  paragraphs  (d)  and  (e) 
would  incorporate  into  this  section 
provisions  now  exisitng  in  §  480.111 
concerning  exemptions  and  deductions 
from  the  payback  requirements.  States 
could  sell  or  keep  tangible  personal 
property  with  a  project  cost  of  less  than 
$1000  without  making  a  credit  to  Federal 
funds.  When  tangible  personal  property 
is  sold,  the  State  could  deduct  $100  or  10 
percent  of  the  sales  proceeds,  whichever 
is  larger. 

§  480.111    Disposition  and  use  of 
tangible  personal  property 

This  section  would  be  deleted  from 
the  rule  for  the  reasons  discussed  in 
connection  with  §  480.107.  Certain 
features  of  the  section,  such  as  the 
exemption  and  deduction  provisions, 
would  be  incorporated  in  §  480.109. 

Note. — ^The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  In 
addition,  because  this  proposed  amendment 
has  no  economic  impact  beyond  that  of 
Public  Law  96-106.  a  full  regub«6ry 
evaluation  is  not  requiredv'^ 
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property  in  the  right-of-way  immediately 
prior  to  such  property  being  obtained  by 
the  State  have  been  observed: 


disposition  instructions.  The 
Administrator  shall  instruct  the  State  to 
dispose  of  the  property  in  one  of  the 


expenses,  if  any,  may  be  deducted  from 
the  sale  proceeds. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Cii|cular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  November  12. 1980. 
Johj)  S.  Hassell,  Jr.. 
Federal  Highway  Administrator.  ^ 

In  consideration  of  the  foregoing. 
Federal  Highway  Administration 
proposes  to  amend  ChaptEsr  I  to  Title  23. 
Code  of  Federal  Regulations,  by  revising 
Part  480  to  read  as. follows: 

PART  480— USE  AND  DISPOSITION  OF 
PROPERTY  ACQUIRED  BY  STATES 
FOR  MODIFIED  OR  TERMINATED 
HIGHWAY  PROJECTS 

Sec. 

480.101     Purpose. 

480.103    Applicability. 

480.105    Definitions. 

480.107    Use  of  property  for  other  programs. 

480.109    Requirement  of  credit  to  Federal 

funds. 
480.111     (Reserved) 

480.113    Use  of  credits  to  Federal  funds. 
480.115    Relocation  assistance. 
480.117    Property  management. 
480.119    Intangible  items  of  cost. 

Authority:  Pub.  L.  96-106.  93  Stat.  790  (23 
use.  103(e)(6).  (7));  Pub.  L.  95-599.  92  Stat. 
3689  (23  U.S.C.  103(e)(8),  (9));  Pub.  L  85-767, 
72  Stat.  915  (23  U.S.C.  315);  49  CFR  1.48(b); 
OfHce  of  Management  and  Budget  Circular 
A-102.  Attachment  N  (August  24. 1977). 

§  480.101    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
standards  for  the  use  and  disposition  of 
property  acquired  by  States  with  the 
participation  of  Federal-aid  highway 
funds  when  the  highway  project  for 
which  the  property  was  acquired  is 
modiPied  or  t^JFminated  such  that  the 
property  is  no  longer  needed  for  the 
purposes  of  the  highway  project.  This 
part  also  addresses  the  extent  to  which 
credits  to  Federal  funds  will  be  required 
for  both  Interstate  and  non-Interstate 
highway  projects. 

§480.103    Applicability 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  this  part  is 
applicable  to  the  use  and  disposition  of 
property  acquired  with  the  participation 
of  Federal-aid  highway  funds  for  any 
project  on  any  Federal-aid  system  which 
has  not  been  closed  by  the  payment  of  a 
final  voucher  as  of  December  18, 1978, 
when,  because  of  the  modification  or 
termination  of  the  project,  the  property 
is  no  longer  needed  for  purposes  of  the 
highway  project. 

(b)  This  part  does  not  apply  to 
portions  of  highway  rights-of-way 
covered  by  Subpart  C  of  23  CFR  Part 
713. 


(c)  The  provisions  of  §  480.107  and 

§  480.109(c)  of  this  part  for  the  reuse  of 
property  do  not  apply  to  property  which 
has  not  been  applied  to  a  reuse  under 
this  part  within  10  years  of  the 
modification  or  termination  of  the 
highway  project  in  connection  with 
which  it  was  acquired. 

(d)  Nothing  in  this  part  shall  be 
construed  to  affect  or  conflict  with  the 
obligations  of  States  with  respect  to 
advance  acquisition  of  right-of-way 
pursuant  to  23  U.S.C.  108(c). 

§480.105    Definitions. 

The  following  definitions  apply  for 
purposes  of  this  part: 

"Applied  to  a  reuse  under  this  part" 
means  committed,  as  determined  by  the 
Administrator,  to  a  reuse  under 
§  480.107  of  this  part. 

"Intangible  items  of  cost"  means  items 
having  no  physical  existence  or 
recoverable  value,  such  as  preliminary 
engineering  or  overhead. 

"Modification  or  termination"  of  a 
highway  project  means  major  system 
type  actions  such  as  Interstate  System 
withdrawals,  major  alignment  shifts, 
primary  system  deletions,  etc. 

"Real  property"  means  land,  and 
interests  therein,  including 
improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  equipment  and  machinery. 

'Tangible  personal  property"  means 
any  property,  other  than  real  property, 
having  a  physical  existence,  such  as 
construction  items,  materials  and 
equipment. 

§  480.107    Use  of  property  for  other 
programs. 

(a)  This  section  applies  to  the 
following  real  property  and  tangible 
personal  property: 

(1)  All  property  acquired  in 
connection  with  Interstate  highway 
segments  withdrawn  before  November 
6. 1978; 

(2)  Property  acquired  before 
November  6, 1978.  in  connection  with 
Interstate  highway  segments  withdrawn 
on  or  after  November  6, 1978,  provided 
that  the  U.S.  Department  of 
Transportation  has  not  approved  the 
final  environmental  impact  statement 
for  any  such  project  prior  to  the  date  of 
withdrawal; 

(3)  All  property  acquired  in 
connection  with  njn-Interstate  highway 
projects  and  Inteiltate  highway  projects 
which  are  not  on  segments  withdrawn 
from  the  Interstate  system,  whenever 
modified  or  terminated. 

(b)  When  property  to  which  this 
section  applies  is  no  longer  needed  for 
the  highway  project  for  which  it  was 
acquired  because  of  the  modification  or 


termination  of  the  project,  the  State 
may,  subject  to  the  provisions  of  this 
section,  reuse  the  property,  without 
being  required  to  make  a  credit  to 
Federal  funds,  for 

(1)  A  project  under  another  Federal 
grant  program,  or 

(2)  A  project  under  any  State  or  local 
progranrlhe  purposes  of  which  are 
consistent  with  a  program  or  programs  ' 
authorized  for  support  by  the  U.S. 
Department  of  Transportation  (DOT). 

^tate  and  local  transportation  projects 
(except  projects  for  toll  roads),  projects 
for  public  recreation  or  conservation 
purposes,  programs  for  the  restoration 
and  revitalization  of  urban  or  rural 
areas,  and  other  programs  consistent 
with  the  public  interest  shall  be  deemed 
consistent  with  DOT  programs  f6r  the 
purposes  of  this  paragraph. 

(c)  In  order  to  reuse  property  without 
being  required  to  miake  a  credit  to 
Federal  funds,  the  State  shall  submit  to 
the  Federal  Highway  Administrator  the 
following  information: 

(1)  With  respect  to  non-Interstate 
highway  projects  and  Interstate 
highway  projects  which  are  not  on 
segments  withdrawn  from  the  Interstate 
system,  a  certification  that  any  property 
acquired  after  December  18. 1978.  was 
acquired  with  the  intent,  at  the  time  of 
acquisition,  of  using  it  for  highway 
purposes; 

(2)  A  finding  that  the  property  is  no 
longer  needed  for  purposes  of  the 
highway  project  for  which  it  was 
acquired; 

(3)  An  explanation  of  the  grounds  for 
the  finding; 

(4)  A  description  of  the  program  for 
which  the  State  proposes  to  use  the 
property.  In  the  case  of  a  State  or  local 
program,  the  description  shall  include  a 
justification  of  the  program  in  terms  of 
consistency  with  DOT  programs.  Each 
description  shall  also  indicate  whether 
any  of  the  property  involved  will  be 
transferred  to  any  private  party  in 
connection  with  the  proposed  program. 
The  State  shall  justify  to  the 
Administrator  the  necessity  in  the  public 
interest  for  any  transfer,  without  a 
requirement  for  a  credit  to  Federal 
funds,  to  a  private  party; 

(5)  A  certification  that  all  reviews, 
approvals,  or  concurrences  by  State, 
regional,  or  local  officials  or  planning 
organizations  required  under  law  for  the 
proposal  have  been  obtained,  and  that 
the  State  has  consulted  with  and  sought 
the  comments  of  the  State  Historic 
Preservation  Officer  in  the  case  of  any 
proposed  reuse  which  affects  historic 
resources  on,  or  eligible  for  inclusion  in. 
the  National  Register  of  Historic  Places; 

(6)  A  certification  that  the  rights  under 
State  law  of  persons  owning  real 


property  in  the  right-of-way  immediately 
prior  to  such  property  being  obtained  by 
the  State  have  been  observed; 

(7)  A  certification  that  the  methods  to 
be  used  to  dispose  of  the  property  and 
the^roposed  substitute  use  for  the 
property  are  in  all  other  respects 
Jjonsistent  with  State  law; 
y^  (8)  An  assurance  that  the  approved 
— '       reuse  will  be  made  expeditiously  and 

that  no  major  alteration  in  the  proposed 
reuse  will  be  made  without  the  consent 
of  the  Administrator;  and 

(9)  Any  additional  information 
requested  by  the  Administrator. 

:  (d)  Based  on  this  submission,  the 
Administrator  shall  determine  whether 
or  not  the  State  is  required  to  make  a 
credit  to  Federal  funds. 

•  (e)  The  Administrator  shall  require  a 
credit  to  Federal  funds  with  respect  to 
property  the  proposed  reuse  of  which: 

i  (1)  Is  inconsistent  with  any  Federal 
sjtatute; 

!  (2)  Involves  property  concerning 
which  the  certifications,  findings  and 
assurances  required  by  paragraph  (c)  of 
this  section  are  not  made; 

(3)  Is  to  form,  or  its  value  is  to  form, 
part  of  the  State  or  local  matching  share 
with  respect  to  any  Federal  program;  or 

(4)  Is  to  transfer  the  property  to  any 
private  party,  unless  the  Administrator 
determines  that  such  transfer,  without  a 
requirement  for  a  credit  to  Federal 
funds,  is  necessary  in  the  public  interest. 

(f)  If  the  Administrator  determines 
that  the  assurances  required  by 
paragraph  (c)(8)  of  this  section  have  not 
been  observed,  the  Administrator  may 
revoke  a  determination  not  to  require  a 
credit  to  Federal  funds  and  direct  the 
State  to  dispose  of  the  property  as 
provided  in  §  480.109  of  this  part. 

§  480. 109  Requirement  of  credit  to  Federal 
funds. 

(a)  This  section  applies  to  the 
following  real  property  and  tangible 
personal  property; 

(1)  Property  concerning  which  the 
Administrator,  under  §  480.107(d)  of  this 
part,  has  determined  that  a  credit  to 
Federal  funds  must  be  made; 

(2)  Property  acquired  on  or  after 
November  6, 1978,  in  connection  with  a 
segment  withdrawn  from  the  Interstate 
system;  and 

(3)  Property  acquired  before 
Noveknber  6, 1978,  in  connection  with  a 
segment  withdrawn  from  the  Interstate 
system  on  or  after  November  6. 1978.  if 
the  final  environmental  impact 
statement  for  such  project  has  been 
approved  prior  to  the  date  of 
withdrawal. 

(b)  With  respect  to  property  to  which 
this  section  applies,  the  State  shall 
apply  to  the  Administrator  for  . 


disposition  instructions.  The 
Administrator  shall  instruct  the  State  to 
dispose  of  the  property  in  one  of  the 
following  ways: 

(1)  Retain  title  to  the  property,  and 
credit  Federal  funds  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  acquisition  to  the  current 
fair  market  value  of  the  property;  or 

(2)  Sell  the  property,  and  credit 
Federal  funds  in  an  amount  computed 
by  applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original 
acquisition  to  the  sale  proceeds  (after 
making  the  deductions  described  in 
paragraph  (e)  of  this  section).  The  State 
shall  employ  proper  sales  procedures 
which,  unless  otherwise  provided  by  the 
Admjriistrator,  provide  for  competition 
to^the  maximum  extent  practicable  and 
result  in  the  highest  possible  return.  The 
Administrator  may  require  sales  under 
this  provision  to  be  conducted  according 
to  guidelines  provided  by  the 
Administrator. 

(c)  In  the  case  of  Interstate  properties 
described  in  paragraphs  (a](2)  and  (a)(3) 
of  this  section,  if  the  State  makes 
assurances  satisfactory  to  the 
Administrator  that  the  property  to  which 
this  section  applies  has  been,  or  will  be,- 
applied  to  a  transportation  project 
permissible  under  Title  23,  United  States 
Code,  the  repayment  required  under 
paragraph  (b)  of  this  section  shall  be  the 
difference  between  the  amount  received 
and  the  amount  that  would  have  been 
received  in  accordance  with  the  current 
Federal  share  applicable  to  the 
transportation  project  to  which  the 
property  will  be  applied.  In  making  the 
assurances  required  under  this 
paragrpah.  States  shall  provide  to  the 
Administrator  the  information  required 
by  §  480.107(c)  of  this  part,  insofar  as  it 
is  applicable  to  the  substitute 
transportation  project  or  projects.  When 
the  amount  that  would  have  been 
received  is  greater,  the  difference  shall 
be  considered  zero. 

(d)  Notwithstanding  any  other 
provision  of  this  part,  a  State  may  use 
for  any  purpose,  or  sell,  tangible 
personal  property  with  a  project  cost  of 
less  than  $1,000  without  making  a  credit 
to  Federal  funds. 

(e)  When  selling  property  under  this 
section  a  State  may  make  the  following 
deductions  in  determining  the  credit  to 
Federal  funds; 

(1)  In  the  case  of  tangible  personal 
property,  ten  percent  of  the  proceeds  or 
$100,  whichever  is  larger,  may  be 
deducted  from  the  required  credit  to 
Federal  funds; 

(2)  In  the  case  of  real  property,  actual 
and  reasonable  selling  and  fix-up 


expenses,  if  any,  may  be  deducted  from 
the  sale  proceeds. 

§480.111    [Reserved] 

§480.113    Use  of  credits  to  Federal  funds. 

Credits  made  to  Federal  funds 
pursuant  to  §  480.109  of  this  part  shall 
also  be  credited  to  the  State's  Federal- 
aid  apportionment  to  which  the  original 
acquisition  of  the  property  was 
attributable  in  the  manner  set  forth  in  23 
U.S.C.  118(b).       J 

§  480. 1 1 5    Relocation  assistance. 

With  respect  to  owner-occupants, 
tenants,  businesses,  and  farm  operations 
whose  property  has  been  acquired  in 
connection  with  a  federally  assisted 
highway  project,  who  are  still  in 
occupancy,  and  who  could  have 
qualified  as  displaced  persons  if  they 
had  moved  prior  to  (he  date  of 
modification  or  termination,  the 
obligations  of  the  Federal' Highway 
Administration  under  the  Unifoj^ 
Relocation  Assistance  and  Real  i 
Property  Acquisition  Policies  A0l(42 
U.S.C  4601  et  seq.)  shall  continue  for 
that  period  of  time  after  the  date  of 
modification  or  termination  as  is 
considered  equitable  by  the 
Administrator,  but  in  no  event  shall  this 
period  extend  beyond  the  date  the  State 
sells  or  otherwise  disposes  of  the 
property.  If  the  Administrator 
determines  under  §  480.107  of  this  part 
that  no  credit  to  Federal  funds  is 
required,  the  State  shall  assure  the 
Administrator  that  it  or  the  Federal 
agency  granting  assistance  to  the 
substitute  program  will  assume  these 
obligations  after  the  Administrator's 
approval  with  respect  to  any  such 
persons,  businesses,  or  farm  operations 
displaced  as  a  result  of  the  original 
acquisition  or  reuse  of  the  former 
highway  property. 

§  480. 117    Property  management 

Rules  or  standards  of  property 
management  normally  applicable  to 
property  obtained  with  the  participation 
of  Federal-aid  highway  funds  shall 
continue  to  apply  to  the  management  of 
property  acquired  by  States  in 
connection  with  a  highway  project  after 
the  modification  or  termination  of  the 
project.  These  rules  or  standards  shall 
cease  to  apply  to  the  property  as  of  the 
date  of  a  determination  by  the 
Administrator  that  no  credit  to  Federal 
funds  is  necessary  for  a  reuse  of  real 
property,  upon  the  reuse  of  tangible 
personal  property  for  another  Federal 
program,  or  on  the  date  the  State  sells  or 
otherwise  disposes  of  the  property.  The 
FHWA  may  at  the  discretion  of  the 
Administrator  participate  in  the  costs  of 
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property  management  and  in  other  costs 
related  to  the  acquisition  of  the  property 
or  the  modification  or  termination  of  the 
highway  project  that  are  incurred  before 
such  dates. 

{480.119    Intangible  Rmns  of  cost 

States  are  not  required  to  make  a 
credit  to  Federal  funds  with  respect  to 
any  intangible  items  of  cost  upon  which 
the  State  expended  Federal-aid  highway 
funds  in  connection  with  a  project  which 
was  modified  or  terminated. 

IFRDoc. 
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DEPARTUENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Secretary 

24  CFR  Part  51 

(Docket  Na  R-<0-889] 

Siting  of  HUD-Assisted  Projects  in 
Designated  Clear  Zones  and  Accident 
Potential  Zones  of  Civil  Airports  and 
Military  Airfields;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  establish  HUD 
requirements  and  guidelines  for  siting  of 
HUD  supported  projects  in  designated 
Clear  Zones  and  Accident  Potential 
Zones  of  civil  airports  and  military 
airfields. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207.  ^ 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Sqjhate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


24  CFR  Fart  51.  Subpart  D— Saing  of 
HUD-Assisted  Projects  in  Designated 
Clear  Zones  and  Accident  Potential 
Zones  of  Civil  Airports  and  Iklilitaiy 
Airfields 

(Sec  7(0).  Department  of  HUD  Act  (42  U.S.C 
3535(0));  sec.  324.  Housing  and  Conununity 
Development  Amendments  of  1978) 

Issued  at  Washingtoa  D.C,  November  14, 
1980. 

Mood  Landrieu, 

Secretary,  DeparUnent  of  Housing  and  Urban 
DeveJt^menL 

|FR  Doc  BO-3aZ70  Piled  11-19-60:  8:45  am] 
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24  CFR  Parts  207. 213, 221. 232. 241. 
and  242 

(Docket  No.  R-8O-«90] 

Multifamiiy  Projects  Covered  by  HUD 
Mortgage  Insurance;  Assurance  of 
Completion  Requirements;  Transmittal 
of  Proposed  Rule  to  Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section  ■ 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  increase  the 
cost  of  construction  limit  from  $500,000 
to  $1,000,000  on  multifamiiy  projects 
covered  by  HUD  mortgage  insurance  for 
which  the  mortgagor  has  provided 
certain  assurance  of  completion.  It 
would  also  broaden  the  scope  of  the 
present  assurance  of  completion 
requirements  for  multifamiiy  projects 
which  have  (1)  no  elevator  or  an 
elevator  and  five  stories  or  less  or  (2)  an 
elevator  and  six  stories  or  more. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street,  SW..  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  lo 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document 


Proposed  Rule— 24  CFR  Parts  207. 213, 
221, 232, 241  and  242 — ^Asstuance  of 
Completion  Requirements 

(Sec.  7(o),  Depariment  of  HUD  Act  (42  U.S.C. 
3535(o));  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  November  14, 
19ea 

Moon  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc.  M>-362n  Filed  ll-IB-SD:  B.-4S  un| 
aaUNO  CODE  421<HI1-« 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700  | 

Commission  Operations  and 
Relocation  Procedures;  Establisfiment 
of  Additional  Regulations  Regarding 
"Life  Estates" 

AQENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Proposed  rule. 

SUMMARY:  The  Commission  is  issuing 
further  proposed  standards  to  govern 
the  awarding  of  life  estate  leases  to 
members  of  the  Hopi  and  Navajo  Tribes 
who  will  be  displaced  because  of 
relocation.  This  rule  sets  forth 
procedures  concerning  the 
determination  of  disability,  the  grouping 
and  granting  of  applications  for  life 
estate  leases,  the  establishment  of 
boundaries  of  life  estate  leases, 
residency  of  life  estate  leases,  access  to    ^ 
hfe  estate  leases,  and  the  execution  of 
life  estate  leases.  These  regulations  are 
required  under  section  30  of  the  Navajo 
and  Hopi  Indian  Relocation 
Amendments  Act  of  1980  (Pub.  L  96-305, 
25  U.S.C.  640d-28),  here  inafter  the 
Amendments  Act. 

DATES:  Coments  must  be  received  on  or 
before  December  22, 1980.  A  public 
hearing  is  scheduled  for  December  0. 
1980. 

ADDRESSES:  Send  comments  to  Paul  M. 
Tessler,  CFR  Liaison  Officer,  Navajo 
and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagstaff,  AZ 
86002.  The  public  hearing  will  be  held  at 
Rocky  Ridge  Boarding  School  Rocky 
Ridge.  Arizona,  from  10:00  a.m.  until  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler.  (602)  779-3311. 
extension  1376.  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1980,  there  was  published 
in  the  Federal  Reg^ter  (45  FR  No.  175,  p. 
59175)  a  notice  of  proposed  standards 
and  procedures  to  govern  the  granting  of 
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life  estate  leases  to  members  of  the 
Navajo  and  Hopi  Tribes  who  are  subject 
to  relocation  under  Pub.  L  93-531,  (25 
U.S.C.  640-d.)  The  proposed  rules  set 
forth  procedures  concerning  the  ffling  of 
applications  for  Life  Estate  Leases, 
definition  of  the  term  "disability", 
determinations  of  disability,  and  the 
grouping  and  granting  of  life  estate 
leases. 

The  Commission  received  a 
significant  amount  of  comment, 
especially  concerning  the  definition  and 
rating  of  disability.  Much  of  the 
comment  indicated  that  the 
Commission's  proposed  use  of  the 
Veteran's  Administration  definition  and 
rating  of  disability  was  inappropriate  for 
those  residents  of  the  Former  Joint  Use  ' 
Area.  The  comment  also  suggested  that 
the  Commission  consult  with  the  Indian 
Health  Service  concerning  the  definition 
and  rating  of  disability.  Accordingly,  the 
Commission  determined  that  it  would  be 
appropriate  to  await  adoption  of  rule§ 
concerning  disability  until  such  time  as 
further  input  and  consultation  could  be 
had  fi'om  the  Indian  Health  Service.  On 
October  10, 1980,  final  rules  were 
published  concerning  applications  for 
life  estate  leases  only. 

Prior  to  the  adoption  of  these 
proposed  rules.  Commission  staff  met 
with  staff  of  the  Indian  Health  Service 
to  discuss  the  definition  of  the  term 
"disability"  and  the  determination  and 
rating  of  disability.  The  defmitions  and 
rating  systems  of  disability  used  by  the 
Veteran's  Administration  and  the  Social 
Security  Administration  were  reviewed 
and  discussed.  The  Commission 
determined  that  the  standards  set  forth 
in  Subpart  I,  "Determination  of 
Disability  or  Blindness",  of  the  Social 
Security  Administration  contained  in 
Title  20,  Code  of  Federal  Regulations, 
§§  416.901  through  416.985,  including  the 
Appendices,  etc.,  are  the  most 
appropriate  for  the  situation  at  hand. 
The  Commission  determined  that  the 
Indian  Health  Service  is  familiar  with 
similar  medical  examinations  and 
determinations  required  pursuant  to  the 
Social  Security  Act  as  amended. 
Therefore,  the  Commission  has 
determined  that  the  disability 
examinations  will  be  performed  by  the 
Indian  Health  Service  or  by  a  physician 
selected  by  the  applicant  with  the 
approval  of  the  Commission.  The 
physician  performing  the  examination 
will  submit  a  report  to  a  rating  physician 
selected  by  the  Commission.  The  rating 
physician  shall  submit  a  report  to  the 
Commission  stating  his/her  opinion  as 
to  whether  or  not  the  applicant  is  at 
least  fifty  percent  (50%)  disabled  and,  if 
so,  the  percent  of  the  disability.  The 


report  of  the  rating  physician  will  also 
state  the  condition  or  conditions  of  the 
applicant  upon  w)uch  the  rating  is 
based. 

Section  700.17  (c)  of  the  proposed  rule 
is  concerned  with  the  definition, 
determination,  and  rating  of  disability. 
This  section  sets  forth  standards  to  be 
followed  by  examining  and  rating 
physicians  and  essentially  adopts  the 
definition  and  standards  of  the  Social 
Security  Administration  as  they  are 
appropriate. 

Section  700.17  (d)  of  the  proposed  rule 
is  concerned  with  die  grouping  and 
granting  of  applications  for  life  estate 
leases.  This  section  adopts  the  language 
of  the  Amendments  Act. 

Section  700.17  (e)  of  the  proposed  rule 
is  concerned  with  the  establishment  of 
boundaries  of  Ufe  estate  leases.  This 
section  sets  forth  the  factors  which  the 
Commission  will  consider  in 
establishing  the  configuration,  shape, 
and  boundaries  of  life  estate  leases,    . 
after  consultation  with  the  tribe  upon 
whose  land  the  life  estate  lease  will  be 
located. 

Section  700.17  (f)  of  the  proposed  rule 
is  concerned  with  residency  on  life 
estate  leases.  This  section  adopts  the 
language  of  the  Amendments  Act  and 
sets  forth  criteria  to  be  used  by  the 
Commission  in  determining  who  is 
necessarily  present  for  the  care  of  the 
life  tenant.  This  section  also  sets  forth 
procedures  to  be  followed  if  it  becomes 
necessary  to  change  the  identity  or 
number  of  persons  identified  as 
.  necessarily  present  for  the  care  of  the 
life  tenant. 

Section  700.17  (g)  of  the  proposed  rule 
is  concerned  with  access  to  life  estate 
leases.  This  section  sets  forth  limits  for 
visitation  on  life  estate  lease  premises 
by  family  members  and  other  persons. 
This  section  also  requires  that  visitors 
and  residents  shall  use  existing  road 
systems  and  access  rights  of  way  when 
traveling  to  and  fi-om  life  estate  leases. 

Section  700.17  (h)  of  the  proposed  rule 
is  concerned  with  the  termp  and 
conditions  to  be  contained  in  the  life 
estate  lease  document  to  be  used  by  the 
Commssion  in  granting  life  estate  leases. 

The  principal  author  is  William  G.      * 
Lavell,  Field  Solicitor,  Valley  Bank 
Center,  Suite  2080,  201  Nortii  Central 
Avenue,  Phoenix,  AZ  85073. 

Accordingly,  25  CFR  700.17  is 
proposed  to  be  amended,  by  adding 
paragraphs  (c) — (h)  to  read  as  follows: 

§700.17    Life  estate  leases. 

(c)  Determination  of 
Disability.  The  Commission  shall 
determine  disability  pursuant  to  the 
following: 


(1)  An  applicant  shall  be  considered 
to  be  disabled  if  he/she  is  unable  to 
engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determined  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  o(  not  less  than  twelve  months.  A 
physical  or  mental  impairment  is  an 
impairment  that  results  from 
anatomical,  physiological,  or 
psychological  abnormalities  which  are 
demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques. 

(2)  Each  applicant  who  claims 
entiUement  to  a  life  estate  lease  by 
virtue  of  a  disability  shall  be  examined 
by  a  physician  selected  by  the 
Commission  or  one  selected  by  the 
applicant  and  approved  by  the 
Commission.  The  reasonable  costs  of 
such  examinations  shall  be  paid  by  the 
Commission.  The  examining  physician 
shall  submit  a  report  of  his/her 
examination  to  the  rating  physician  who 
shall  be  a  physician  selected  by  the 
Commission.  The  rating  physician  shall 
submit  to  the  Commission  a  report 
stating  his/her  opinicn  as  to  whether  or 
not  the  apphcant  is  at  least  50%  (fifty 
percent)  disabled  and,  if  so,  the  percent 
of  disability.  In  addition,  the  rating 
physician  shall  state  in  his/hepreport- 
the  condition  or  conditions  of  the 
applicant  upon  which  the  rating  is 
based. 

(3)  In  performing  examinations  and  in 
making  ratings,  the  physician  shall 
follow  the  procedures  and  adopt  the 
standards  set  forth  in  Subpart  I — 
Determination  of  Disability  or  Blindness, 
of  the  Social  Security  Administration, 
contained  in  Tide  20,  Code  of  Federal 
Regulations,  §§  416.901  tiirough  416.985, 
including  the  Appendices,  etc.,  to  the 
extent  that  such  procedures  and 
standards  are  appropriate  to  this 
examination  and  rating. 

(4)  In  making  its  determination  as  to 
the  disability  and  the  percentage  thereof 
of  an' apphcant  who  claims  disability, 
the  Commission  shall  consider  the 
report  of  the  rating  physician  and  such 
other  matters  as  the  Commission  deems 
relevant. 

(d)  Grouping  and  Granting  of 
Applications  for  Life  Estate  Leases. 
Upon  receipt  of  applications  filed 
pursuant  to  this  Section,  the 
Commission  shall  group  and  award  life 
estate  leases  in  the  following  manner: 

(1)  Applicants  who  are  determined  to 
be  at  least  50  percent  (50%)  disabled  as 
certified  by  a  physician  approved  by  the 
Commission.  Such  applicants  shall  be 
ranked  in  the  order  of  the  severity  of 
their  disability. 
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(2)  Applicants  wo  are  not  at  least  50 
percent  (50%)  disabled  shall  be  ranked 
in  order  of  t.heir  age  with  the  oldest 
listed  first  and  the  youngest  listed  last: 
Provided,  That,  if  any  applicant 
physically  resides  in  Quarter  Quad 
Numbers  78  NW.  77  NE.  77  NW.  55  SW, 
or  54  SE,  as  designated  on  the  Quarter 
Quad  Maps  of  the  Former  Joint  Use 
Area  prepared  by  the  Bureau  of  Indian 
Affairs  Field  Administrative  OfTice,  such 
applicant  shall  be  given  priority  over 
another  applicant  of  equal  age. 

(3)  Applicants  who  did  not.  as  of 
December  22, 1974,  and  continuously 
thereafter,  maintain  a  separate  place  of 
abode  and  actually  remain  domiciled  on 
Hopi  partitioned  lands,  and  who,  but  for 
this  subsection  would  be  required  to 
relocate,  shall  be  rejected  by  the 
Commission. 

(4]  Applicants  who  were  not  at  least 
;-  forty-nine^49)  years  of  age  on  December 
22. 1974,  or  are  not  at  least  50  percent 
(50%)  disabled  shall  also  be  rejected  by 
the  Commission. 

(5)  The  Commission  shall  award  life 
estate  leases  to  not  more  than  one- 
hundred  and  twenty  (120)  Navajo 
applicants  with  first  priority  being  given 
to  applicants  listed  pursuant  to 

§  700.17(d)(1)  and  the  next  priority  being 
given  to  applicants  listed  pursuant  to 
§  700.17(d)(2),  in  order  of  such  listing. 

(6)  Hie  Commission  shall  award  life 
estate  leases  to  not  more  than  ten  (10) 
Hopi  applicants  with  first  priority  being 
given  to  applicants  listed  pursuant  to 

§  700.17(d)(1)  and  the  next  priority  being 
given  to  applicants  listed  pursuant  to 
§  700.17(d)(2)  in  order  of  such  listing 
except  that  the  portion  of  %  700.17(d)(2) 
concerning  residency  in  Quarter  Quad 
Number  78  NIV,  77  NE,  77  NW,  55  SW, 
or  54  SE,  etc..  shall  not  apply  to  Hopi 
applicants. 

(e)  Establishment  of  Boundaries  of 
Life  Estate  Leases.  (1)  Prior  to  the 
issuance  of  a  life  estate  lease,  the 
Commission  shall,  after  consultation 
with  the  tribe  upon  whose  land  the  life 
estate  lease  will  be  located,  establish 
the  actual  configuration,  shape,  and 
boundaries  of  the  land  area  of  the  life 
estate  lease.  The  present  residence  of 
the  life  tenant  shall  be  within  the 
boundaries  of  the  life  estate  lease  and 
the  area  of  the  life  estate  lease  shall  not 
exceed  ninety  (90)  acres. 

(2)  the  following  factors  will  be 
considered  in  establishing  the 
configuration,  shape,  and  boundaries  of 
a  life  estate  lease: 

(i)  The  location  of  the  present 
residence  of  the  applicant  and  the 
traditional  land  use  area  associated 
with  such  residence. - 

(ii)  The  topography  and  soil 
conditions  of  the  land  in  the  immediate 


vicinity  of  the  applicant's  present 
residence. 

(iii)  The  location  of  the  nearest  source 
of  water. 

(iv)  The  proximity  of  roads. 

(v)  Such  other  factors  as  may  be 
necessary  or  appropriate. 

(f)  Residency  on  Life  Estate  Leases. 
(1)  No  person  may  reside  on  a  life  estate 
lease  other  than  the  life  tenant,  his  or 
her  spouse,  and  minor  dependents  and 
such  persons  who  are  necessarily 
present,  as  determined  by  the 
Commission,  to  provide  for  the  care  of 
the  life  tenant 

(2)  In  determining  who  is  necessarily 
present  for  the  care  of  the  life  tenant,  the 
Commission  shall  consider  the  following 
criteria: 

(i)  The  age  of  the  life  tenant. 

(ii)  The  nature  and  extent  of  the  life 
tenant's  disability,  if  any. 

(iii)  The  location  of  the  life  estate 
lease,  including  but  pot  limited  to,  the 
following  factors: 

(A)  Topography, 

(B)  Proximity  to  water,- 

(C)  Proximity  to  fuel. 

(D)  proximity  to  shopping  and  medical 
services,  and 

(E)  any  other  factors  deemed  relevant 
by  the  Commission. 

(iv)  The  nature  and  extent  of  care  to 
be  provided  to  a  disabled  life  tenant 

(v)  any  other  factors  deemed  relevant 
by  the  Commission. 

(3)  In  the  event  it  becomes  necessary 
to  change  the  identity  of  the  person(s]  or 
number  of  persons  identified  as 
necessarily  present  for  the  care  of  the 
life  tenant,  the  life  tenant  shall  make 
such  request  for  change  to  the 
Commission.  The  Commission,  upon 
review  of  the  request,  may  grant  an 
amended  life  estate  lease  to  refiect  the 
requested  change. 

(g)  Access  to  Life  Estate  Leases.  (1) 
Family  members  and  other  persons  may 
enter  upon  the  life  estate  lease  premises 
for  the  purpose  of  visiting  the  life  estate 
lease  residents  so  long  as  such  visit 
does  not  exceed  thirty  (30)  consecutive 
days  in  any  one  visit  or  ninety  (90)  days 
total  of  all  visits  within  any  lease  year, 
except  that  family  members  who  have 
not  attained  the  age  of  17  (seventeen) 
years  may  visit  for  90  (ninety) 
consecutive  days  in  any  lease  year,  the 
first  of  which  shall  commence  on  the 
date  of  issuance  of  the  life  estate  lease. 

(2)  Visitors  and  residents  shall  use  the 
existing  road  systems  and  access  rights 
of  way  when  traveling  to  and  from  life 
estate  lease  premises. 

(h)  Life  Estate  Leases.  The 
Commission  shall  execute  a  life  estate 
lease  to  each  applicant  to  whom  a  life 
estate  lease  is  granted,  which  lease  shall 
contain  the  following: 


(1)  The  names  of  the  persons  entitled 
to  reside  on  the  life  estate  lease  which 
shall  be  the  life  tenant,  his  or  her 
spouse,  and  minor  dependents  and/or 
such  persons  who  are  necessarily 
present  to  provide  for  the  care  of  the  life 
tenant 

(2)  A  description  of  the  exterior 
boundaries  of  the  land  included  in  said 
lease. 

(3)  The  term  of  the  life  estate  lease 
which  shall  end  either  upon  voluntary 
relinquishment  or  upon  the  death  of  the 
life  tenant  or  his/her  spouse,  whichever 
occurs  last. 

(4)  That  the  life  tenant  may  feed  not  to 
exceed  25  (twenty-five)  sheep  units  per 
year  or  equivalent  livestock  on  the  life 
estate  lease  premises. 

(5)  That  no  person  may  reside  on  a  life 
estate  lease  other  than  the  life  tenant. 
his  or  her  spouse,  and  minor 
dependents,  and/or  such  persons  who 
are  necessarily  present  to  provide  for 
the  care  of  the  life  tenant. 

(6)  That  the  Secretary  of  the  Interior 
shall  pay,  pursuant  to  25  U.S.C.  640-d 
(28)  (i),  Pub.  L.  9ft-305  §  30  (i).  on  an 
annual  basis,  the  fair  market  rental 
value  of  such  life  estate  lease  to  the 
tribe  to  whom  the  lands  leased  were 
partitioned.  Rental  pajmients  shall  be 
made  within  30  (thirty)  days  of  the 
execution  date  of  the  life  estate  lease. 

(7)  Tha^the  life  tenant  may  make 
reasonable  improvements  on  the  life 
estate  lease  which  are  related  to  the 
residence  and  agricultural  purposes  of 
the  life  tenancy  as  determined  by  the 
Commission. 

(8)  That  no  person  may  visit  on  a  life 
estate  lease  for  more  than  30  (thirty] 
consecutive  days  in  any  one  vi^it  or  90 
(ninety)  days  total  of  all  visits  within 
any  lease  year  the  first  of  which  shall 
commence  on  the  date  of  issuance  of  the 
life  estate  lease,  except  that  family 
members  who  have  not  attained  the  age 
of  17  (seventeen)  years  may  visit  for  90 
(ninety]  consecutive  days  in  any  lease 
year. 

(9)  That  said  life  tenant  may 
relinquish  said  life  estate  lease  at  any 
time  and  may  receive  relocation  benefits 
from  the  Secretary  of  the  Interior  at  the 
time  of  relinquishment  as  provided  in  25 
U.S.C.  640-d.  (28)  (h).  Pub.  L  96-305.  §  30 
(h). 

(10)  The  purposes  for  which  the  life 
estate  lease  may  be  used. 

(11)  Such  other  terms  and  conditions 
deemed  necessary  or  appropriate  by  the 
Commission. 


\ 


liter  / 
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of  the  records  could  affect  the 
willingness  of  the  members  to  provide 
candid  opinions  and  thus  diminish  the 


from  the  requirements  of  other  cited 
provisions. 


ik\    1^ 


submitted  by  the  State  of  Connecticut 
which  would  allow  a  temporary 
variance  to  Federal  Paoerboard 
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(Pub.  L  96-305.  M  Stat  929.  (25  U.S.C.  e40-d) 
San^  L.  Masaetto, 

Chairperson,  Navajo  &  Hopi  Indian 
Relocation  Commission. 

|FR  Doc  my-amv  FUed  ll-tV-aO:  S4S  ami 
MUMQ  CODE  4310-HB 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 
32  CFR  Part  701 
ISECNAVINST  5211.5B] 

Personal  Privacy  and  Rlgfits  of 
IncNviduals  Regarding  Records 
Pertaining  To  Themselves;  Exemptions 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  proposed  rulemaking. 

summary:  Hie  Department  of  the  Navy 
is  proposing  to  amend  the  exemption 
rules  for  one  system  of  records  and  to 
delete  the  exemption  rules  for  five 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  TMe  rule  for  one 
exempted  record  system  (i.e.,  N63285- 
01)  is  amended  to  delete  a  redimdant 
'exemption.  The  exemption  rules  for  the 
following  five  records  systems  are  being 
deleted  since  they  no  longer  apply. 

MMNOOOOl,  entitled  Deserter  Inquiry 
File  (42  FR  51527— September  24  1977). 

MMN00019.  entitled  Drug/Alcohol 
Abuse  Reporting  Program  (42  FR  51527— 
September  28, 1977). 

MMN00022,  entitled  Vehicle  Control 
System  (42  FR  51527— September  28. 
1977). 

MMN00023.  entitled  Prisoner  Records 
(42  FR  51527— September  28, 1977). 

MMN00024,  entitled  Absentee 
Processing  Files  (42  FR  51527— 
September  28, 1977). 

DATE:  Comments  must  be  received  on  or 
before  December  22, 1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Chief  of  Naval 
Operations  (OP-09B1P),  Department  of 
the  Navy.  The  Pentagon,  Washington, 
DC  20350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads,  telephone: 
202-694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  exemption  rules 
were  published  in  the  Federal  Register 
of  September  28, 1977  at  42  FR  51524. 
Accordingly,  S  701.123(e)  of  32  CFR 
Part  701  would  be  revised  to  read  as 
follows: 

§701.123    Exemption*  foe  specific  Navy 


record  system*. 


(e)  Naval  Investigative  Service 


ID-N63285-01 

Sysname: 

NIS  Investigative  Files  System 

Exemption: 

(1)  Portions  of  this  system  of  records 
are  exempt  frY)m  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3), 
(c)(4).  (d).  (e)(2),  and  (3),  (e)(4)(G) 
through  (I),  (e)(5),  (e)(8),  (f)  and  (g). 

Authority: 

(1)  5  U.S.C.  552a(j){2). 

Reasons: 

(1)  Granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations, 
with  the  orderly  administration  of 
justice,  and  possibly  enable  suspects  to 
avoid  detection  or  apprehension. 
Disclosure  of  this  information  could 
result  in  the  concealment  destruction,  or 
fabrication  of  evidence  £md  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  The 
exemption  of  the  individual's  right  of 
access  to  his/her  records,  and  the 

,  reasons  therefor,  necessitate  the 
exemption  of  this  system  of  records 
from  the  requirements  of  the  other  cited 
provisions. 

Exemption: 

(2)  Portions  of  this  system  of  records 
are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d), 
(e)(1).  (e)(4)(G)  through  (I),  and  (f). 

Authority: 

(2)  5  U.S.C.  552a(k)(l),  (k)(3),  (k){4). 
(k)(5)  and  (k)(6). 

Reasons: 

(2)  The  release  of  disclosure 
accountings  would  permit  the  subject  of 
an  investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation,  and  the  information 
contained,  or  the  identity  of  witnesses 
or  informants,  and  would  therefore 
present  a  serious  impediment  to  law 
enforcement  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record.  Access  to  the  records  contained 
in  this  system  would  inform  the  subject 
of  the  existence  of  material  compiled  for 


law  enforcement  purposes,  the 
premature  release  of  which  could       f 
prevent  the  successful  completion  of 
investigation,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  records,  or  the  fabrication  of 
testimony. 

Exempt  portions  of  this  system  also 
contain  information  that  has  been 
properiy  classified  under  Executive 
Order  12065,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy. 

Exempt  portions  of  tliis  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  civilian 
employment  military  service.  Federal 
contracts,  or  access  to  classified 
information,  and  was  obtained  by 
providing  an  express  or  implied 
assurance  to  the  source  that  his/her 
identify  would  not  be  revealed  to  the 
subject  of  the  record.  Tlie  notice  for  this  ' 
system  of  records  published  in  the 
Federal  Register  sets  forth  the  basic 
statutory  or  related  authority  for 
maintenance  of  the  system. 

The  categories  of  sources  of  records  in 
this  system  have  been  published  in  the 
Federal  Register  in  broad  generic  terms. 
The  identity  of  specific  sources, 
however,  must  be  withheld  in  order  to 
protect  the  confidentiality  of  the  source, 
of  criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

This  system  of  records  is  exempted 
from  procedures  for  notice  to  an 
individual  as  to  the  existence  of  records 
pertaining  to  him/her  dealing  with  an 
actual  or  potential  civil  or  regulatory 
investigation,  because  such  nqtice  to  an 
individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion  of 
an  investigation,  pending  or  future.  Mere 
notice  of  the  fact  of  an  investigation 
could  inform  the  subject  or  others  that 
their  activities  are  under,  or  may 
become  the  subject  of,  an  investigation. 
This  could  enable  the  subjects  to  avoid 
detection,  to  influence  witnesses 
improperiy,  to  destroy  records,  or  to 
fabricate  testimony. 

Exempt  portions  of  this  system 
contain  screening  board  reports. 
Screening  board  reports  set  forth  the 
results  of  oral  examination  of  applicants 
for  a  position  as  a  special  agent  with  the 
Naval  Investigative  Service.  Disclosure 
of  these  records  would  reveal  the  areas 
pursued  in  the  course  of  the  examination 
and  thus  adversly  affect  the  result  of  the 
selection  process.  Equally  important,  the 
records  contain  the  candid  views  of  the 
member*  composing  the  board.  Release 
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manufacturing  facility.  The  revision 
would  limit  this  facility  to  bum  fuel  oil 
containing  no  more  than  1.7%  sulfur. 


The  entire  state  of  Connecticut  is 
designated  attainment  for  SOt  in 
accordance  with  Section  107  of  the 


transitional  stage  in  w^iich  state*  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
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of  the  records  could  affect  the 
,    willingness  of  the  members  to  provide 
candid  opinions  and  thus  diminish  the 
effectiveness  of  a  program  which  is 
essential  to  maintaining  the  high 
standard  of  the  Special  Agent  Corps,  i.e., 
those  records  constituting  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  in  the  Federal  Service. 

*  *  •  *  «  •"4 

§  701.124  of  title  32  of  the  Code  of 
Federal  Regulations  is  revised  by 
removing  the  exemptions  for  the 
following  systems:  (a)  ID-MMNOOOOl. 
(b)  ID-MMN0(X)24.  (d)  ID-MMN00019. 
(e)  II>-MMN00022.  and  (f)  ID- 
MMN00023.  It  is  further  amended  by 
redesignating  the  letter  designation  of 
exemptions  ID-MMN00018  from  (c)  to 
(a),  ID-MINOOOl  from  (g)  to  (b),  and 
revising  the  exemptions  to  read  as 
follows: 

§  701.124    Exemptions  for  specific  Marine 
Corps  record  systems. 

(a)  iD-IMMN00018  -.,^_ 

Sysname: 

Base  Security  Incident  Reporting 
System 

■  Exemption: 

Portions  if  this  system  of  records  are 
I  xempt  from  the  following  subsections 
of  5  U.S.C.  552a:  (c)(3).  (c)(4),  (d),  (e)(2), 
••'nd  (3),  (e)(4)(G)  through  (I),  (e)(5),  (e)(8), 
!0.  and(g). 

Authority: 

5  U.S.C.  552a(j)(2). 

Reasons: 

Granting  individuals  access  to 
information  collected  ^nd  maintained  by 
these  activities  relating  to  the 
enforcement  of  criniinal  laws  could 
interfere  with  orderly  investigations, 
with  the  orderly  administration  of 
justice,  and  might  enable  suspects  to 
avoid  detection  or  apprehension 
Disclosure  of  thfs  information  could 
result  in  the  concealment,  destruction,  or 
fabrication  of  evidence,  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation. 

The  exemption  of  the  individual's 
right  of  access  to  his/her  records,  and 
the  reasons  therefore,  necesitate  the 
exemption  of  this  system  of  records 


from  the  requirements  of  other  cited 
provisions. 

(b)  ID-IMIN00001 

Sysname: 

Personnel  Security  Eligibility  and 
Access  Information  System. 

Exemption:  • 

Portions  of  this  system  of  records  are 
exempt  from  the  following  subsections 
of  5  U.S.C.  552a:  (c)(3).  (d).  (e)(1). 
(e)(4)(G)  through  (I),  and  (f). 

Authority: 

5  U.S.C.  552a(k)(2).  (3).  and  (5)  as 
applicable. 

Reasons: 

Exempt  portions  of  this  system 
contain  information  that  has  been 
propeKiy  classified  under  Executive 
Order  12065,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy. 

Exempt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibiUty.  or 
suitabihty  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified, 
compartmented,  or  otherwise  sensitive 
information,  and  was  obtained  by 
providing  an  expressed  or  implied 
assurance  to  the  source  that  his/her 
identity  would  not  be  revealed  to  the 
subject  of  the  record. 

Exempted  portions  of  this  system 
further  contain  information  that 
identifies  sources  whom  confidentiality 
must  be  protected  to  ensure  that  the 
privacy  and  physical  safety  of  these 
witnesses  and  informants  are  protected. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  13, 1980. 

(FR  Doc.  80-38077  Filed  11-19-80;  8:45  amj 
BILLING  CODE  3810-71-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-2-FRL  1675-8] 

Approval  and  Promulgation  of 
Implementation  Plans,  Connecticut; 
Proposed  Rulemaking 

ASENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
a  State  Implementation  Plan  revison 


submitted  by  the  State  of  Connecticut 
which  would  allow  a  temporary 
variance  to  Federal  Paperboard 
Company,  Inc.  frt)m  Connecticut 
Regulation  l&-508-19(a)(2)(i)  concerning 
fuel  sulfur  content  This  variance  would 
allow,  until  March  27, 1983,  the  sale  and 
delivery  of  fuel  oil  containing  up  to  2.2% 
sulfur  by  weight  to  the  Company's 
manufacturing  facility  in  Sprague, 
Connecticut,  and  would  also  allow 
burning  by  the  facUity  of  friel  oil 
containing  up  to  1.7%  sulfur. 
DATES:  Conunents  must  be  received  on 
or  before  December  22, 1980. 
addresses:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
regular  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460;  and  the 
Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 
Hartford,  Connecticut  06115. 

Comments  should  be  submitted  to       ' 
Harley  F.  Laing,  Chief,  Air  Branch, 
Region  I  Environmental  Protection 
Agency,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  R.  Fastag,  Air  Branch,  EPA 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On 
September  8, 1980.  after  proper  notice 
and  public  hearing,  the  Connecticut 
Department  of  Environmental  Protection 
(the  Department]  submitted  to  EPA  a 
proposed  revision  to  the  Connecticut 
State  Implementation  Plan  (SIP)  for  a 
variance,  until  March  27, 1983,  to  State 
Regulation  19-508-19(a)(2)(i)  for  Federal 
Paperboard  Company,  Inc.  (the 
Company)  regarding  the  purchase, 
storage,  and  burning  of  nonconforming 
fuel.  The  Company  owns  and  operates  a 
recycled  paperboard  mill  in  the  Town  of 
Sprague,  Connecticut.  Large  quantities 
of  electricity  and  steam  are  used  in  the 
mill's  manufacturing  operation,  with  a 
substantial  portion  produced  by  the 
Company  in  its  own  residual  oil  fired 
power  plant  located  on  site.  The 
variance  was  requested  to  alleviate 
adverse  economic  impacts  associated 
with  the  continued  burning  of  low  sulfur 
fuel  oil.  The  revision,  if  approved,  would 
allow  the  Company  to  purchase,  store, 
otherwise  take  delivery  of.  and  use  (but 
not  bum)  fuel  oil  containing  sulfur  in 
excess  of  0.5%  by  weight  but  not  more 
than  2.2%  at  this  paperboard 


manufacturing  facility.  The  revision 
would  limit  this  facility  to  bum  fuel  oil 
containing  no  more  than  1.7%  sulfur. 
Fuel  merchants  similariy  would  be 
granted  a  variance  fiom  the  provisions 
of  this  regulation  for  the  purpose  of 
selling,  storing  and  delivering  for  use  to 
the  facility  fuel  oil  containing  sulfur  in 
excess  of  a5%  by  weight  but  not  more 
than  2.2%. 

In  accordance  with  the  State  variance 
approval  and  the  State  compliance  order 
issued  on  March  28, 1980,  prior  to 
initiating  the  use  or  burning  of  the  higher 
sulfur  content  fuel,  the  Company  was 
required  to  increase  the  stack  height  of 
the  larger  of  the  two  boilers  by  19  feet  to 
a  good  engineering  practice  level  of  139 
feet  and  to  discontinue  the  use  of  the 
smaller  boiler  or  convert  it  to  natural 
gas  or  propane.  EPA's  proposed 
approval  is  also  based  on  compliance 
with  these  two  (2)  conditions.  (Current 
EPA  policy  permits  a  stack  height 
increase,  provided  the  6tack  height 
remaiiis  less  that  65  meters).  In  addition, 
the  Department  also  required  that  the 
Con^any  maintain  the  facilities  emd 
equipment  that  are  necessary  to  blend 
fuels  at  the  manufacturing  facility  so  as 
to  comply  at  all  times  with  the  1.7% 
sulfur  limit  specified  above.  The 
Company  must  also  maintain  accuirate 
daily  records  of  the  amoimt  and  percent 
sulfur  content  of  all  fuel  oil  burned  at 
this  manufacturing  facility  and  must 
make  such  records  available  to  the 
Department  upon  request  The  percent 
sulfiu-  content  of  fuel  oil  actually  burned 
by  the  Company  may  be  determined 
based  upon  analysis  of  a  sample  taken 
at  any  time  from  the  boiler  feedline  and 
the  Company  must  make  provision  for 
such  sampling. 

The  Department  and  EPA  have 
performed  extensive  dispersion 
modeling  analyses  to  determine  the  air 
quality  impacts  of  the  proposed 
relaxation  for  this  facility.  Conservative 
estimates  of  plant  impacts  coupled  with 
conservative  background  estimates 
clearly  indicate  that  there  is  a  lai^ge 
margin  of  safety  for  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOaJ. 
Following  is  a  summary  of  EPA's  results. 
Tabulated  plant  impacts  were  estimated 
by  the  EPA  dispersion  model  CRSTER 
with  terrain  adjustments,  using  5  years 
of  meteorological  data  from  Windsor 
Locks,  Connecticut 

NAAQS  Analysis  for  SO,  (iig/m') 


Plant  icnpacl 


Back- 
ground 


Total    NAAOS 


Annual  10 -. 

24.|iour  141  (second  high) .. 
S-hour  410  (second  high) .... 


31     41         ao 

150  291     385 
225  635    1300 


The  entire  state  of  Connecticut  is 
designated  attainment  for  SOt  in 
accordance  with  Section  107  of  the 
Clean  Air  Act  No  analysis  to  determine 
Prevention  of  Significant  Deterioration 
(PSD)  increment  consumption  was 
necessary  because  a  baseline  date  has 
not  been  established  anywhere  in  the 
state.  (40  CFR  52.21  (b)(14).  Federal 
Register.  Vol.  45.  No.  154.  August  7, 
1980). 

Based  on  this  information.  EPA  is 
proposing  to  approve  the  SIP  revision  as 
submitted  by  die  State.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  above. 

Note. — Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  ^e 
^  requirements  of  Sections  110(a)(2)(A)- 
[  (K)  and  110(a)(3)  of  the  Clean  Air  Act  as 
:  amended,  and  EPA  regulations  in  40 
i  CFR  Part  51.  This  revision  is  being 
'  proposed  pursuant  to  Section  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C  7410  and  7601). 

Dated:  November  5, 1980. 
William  R.  Adams,  |r.. 
Regional  Administrator,  Region  I. 

|FK  Doc.  80-^)6235  Hied  11-l»-80:  &46  amj 
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40  CFR  Part  123 
ISWH-FRL  1677-7] 

Oklahoma:  Submission  for  Approval  of 
Interim  Authorization  Plan,  Phase  I, 
Hazardous  Waste  Management  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period. 

SUMMARY:  In  the  May  19, 1980  Federal 
Register  (45  FR  33063),  the 
Environmental  Protection  Agency 
promulgated  regulations,  pursuant  to 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (as  amended), 
to  protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
become  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 


transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect 

As  noted  in  the  May  19. 1960  Federal 
Register,  copies  of  state  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  By  publication  in  the  Federal 
Register  of  October  23, 198a  the 
Environmental  Protection  Agency 
announced  receipt  of  Oklahoma's  Phase 
I  Interim  Authorization  Application,  the 
availability  of  the  Application  for 
re^ew,  a  public  comment  period  on  the 
Application,  and  a  public  hearing 
thereon  to  be  held  on  November  25. 
1980. 

This  is  to  announce  that  the  EPA  has 
received  additional  information  which 
will  amend  the  Program  Description  and 
the  State  regulations  included  in  the 
final  application.  The  amendments  to    > 
the  Program  Description  are  considered 
by  the  EPA  to  be  sufficiently  extensive 
as  to  justify  notice  thereof  and  to 
establish  a  separate  comment  period  on 
the  amendments. 

date:  Comments  on  this  additional 

information  nnist  be  received  by 

December  22, 1980. 

ADDRESSES:  Accordingly,  notice  is  < 

hereby  given  that  copies  of  the  amended 

Program  Description  are  available  for 

inspection  and  copying  at  the  following 

addresses: 

Environmental  Protection  Agency, 
Region  6.  Library,  28th  floor,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  787- 
7341 

Oklahoma  State  Department  of  Health, 
Industrial  and  SoUd  Waste  Service, 
1000  NR  10th  Street,  Room  803. 
Oklahoma  City,  Oklahoma  73105 

U.S.  Environmental  Protection  Agency. 
Library,  Room  2404,  401  M  Street 
SW.,  Washington.  D.C.  20460 
Written  conunents  should  be  sent  to: 

Environmental  Protection  Agency. 

Region  6.  Air  and  Hazardous  Materials 

Division.  Attention:  Don  Walker,  SoUd 

Waste  Branch.  1201  Elm  Street  Dallas. 

Texas  7527a  (214)  767-2645. 

FOR  FURTHER  INFORMATION  CONTACT! 

Don  Walker.  Solid  Waste  Branch.  U.S. 

EPA.  Region  6,  Dallas.  Texas  7527a 

(214)  767-2645. 

Dated:  November  IB,  1960. 
Frances  E.  Pliillips, 
Acting  RegionaJ  Administrator. 
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NATIONAL  SCIENCE  FOUNDATION 
41  CFR  Ch.  25 


Name  of  Agency  official:  Francis  G. 
Naughten.  Division  of  Grants  and 
rnntrar.ta.  f2n21  3.'57-7Bfln. 


5.  Availability  of  Recoids  and  Information  (45 
CFR  Part  612) 
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Name  of  Agency  official:  Dr.  Edward 
P.  Todd,  Division  of  Polar  Programs, 


Regulatory  analysis:  None  required. 
Donald  N.  Langenberg. 


permit  their  engineers  to  provide  a 
"meaningful  input"  to  the  Commission 
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NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45CFRCh.VI 

Improving  Government  Regulations; 
Semiannual  Regulations  Agenda 

agency:  National  Science  Foundation. 
action:  Publication  of  semiannual 
regulations  agenda. 

SUMMARY:  The  National  Science 
Foundation  publishes  its  semiannual 
agenda  of  significant  regulations  under 
development  or  review  as  required  by 
Executive  Order  12044,  Improving 
Government  Regulations  (43  FR  12661, 
March  24, 1978).  n 

FOR  FURTHER  INFORMATION  CONTACT 
For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Terese 
Judkins,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  D.C.  20550, 
(202)  357-9520. 

A.  Status  of  Regulations  Previously 
Listed 

1.  Grant  Policy  Manual  (NSF  77-47) 

This  document  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foundation 
grants.  The  manual  is  revised 
periodically  as  policies  and  procedures 
change.  As  such,  the  manual  is 
undergoing  continuous  review.  An 
updated  edition  of  the  manual  was 
issued  in  October  1979.  No  significant 
'  hanges  in  the  manual  were  made  in  the 
iJctober  1979  issue,  although  there  were 
'hanges  in  format.  NSF  plans  to  issue 
GP.M  Transmittal  Memorandum  No.  2,  in 
the  first  quarter  of  fiscal  year  1981,  to 
contain:  Attachment  A,  a  list  of  changes 
with  a  brief  explanation;  and 
Attachment  B,  containing  looseleaf 
replacement  pages  for  insertion  in  the 
GPM.  Changes  included  are  non- 
substantive, being  mostly  corrections, 
f:larification  of  present  NSF  policy  or 
procedure  or  insertion  of  sections 
inadvertently  omitted  from  the  October 
1979  revision.  GPM  Transmittal 
Memorandum  No.  2  will  be  available 
through  subscription  to  the  GPM  through 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended,  (42  U.S.C.  1870) 
(hereinafter  referred  to  as  the  NSF  Act). 


Name  of  Agency  official:  Francis  G. 
Naughten,  Division  of  Grants  and 
Contracts,  (202)  357-7880. 

Regulatory  analysis:  None  required. 

2.  Conflict-of-interest  Regulations  (45  CFR 
Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda, 
amendments  have  continued  under 
review  and  editing.  Because  of  the 
sensitive  issues  involved,  the  policy 
questions  under  consideration,  and  the 
new  Ethics  in  Government  Act,  progress 
on  readying  the  regulations  for  public 
comment  has  been  slower  than 
anticipated.  Proposed  amendments  may 
be  published  within  the  next  six  months. 

Legal  basis  for  issuance:  Se(  :tion  11  of 
the  NSF  Act;  Executive  Order  11225;  5 
CFR  Part  735. 

Name  of  Agency  official:  Harriet  E. 
Tucker,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7483. 

Regulatory  analysis:  None  required. 

3.  Age  Discrimination  Regulations  (45  CFR 
Proposed  Part  605) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  in  all 
Foundation-assisted  programs,  have 
been  developed  in  coordination  with  the 
Department  of  Health  and  Human 
Services  (HHS).  HHS  regulations  were 
published  on  June  12, 1979,  but  NSF 
regulations  have  been  delayed  pending 
clearance  by  HHS.  The  regulations  will 
be  published,  but  the  time  is  uncertain. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  The  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101  et.  seq.). 

Name  of  Agency  official:  Jesse  E. 
Lasken,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9442. 

Regulatory  analysis:  None  required. 

4.  Handicapped  Regulations  (45  CFR 
Proposed  Part  615) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
programs,  were  published  for  comment 
in  the  April  18, 1978  Federal  Register. 
Draft  final  regulations  were  sent  to  HHS 
for  review,  as  required  by  E.0. 11914. 
Final  publication  is  expected  within  the 
next  two  months. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794). 

Name  of  Agency  official:  Jesse  E. 
Lasken,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9442.  » 

Regulatory  analysis:  None  required. 


:frj 


5.  Availability  of  Records  and  Infonnation  (45 
CFR  Part  612) 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act.  The 
Foundation  has  been  consolidating 
these  regulations  with  various  '    | 

implementing  memoranda  and  NSF 
bulletins  issued  since  publication  of  the 
regulations,  but  the  consolidation 
continues  in  the  draft  stage.  No 
proposed  regulations  are  anticipated  for 
public  comment  within  the  next  six 
months. 

Name  of  Agency  official:  Arthur  J. 
Kusinski,  E8q.,'t!)mce  of  the  General 
Counsel,  (202)  357-9445. 

Regulatory  analysis:  None  required. 

6.  Civil  Rights— ritle  VI  Regulations  (45  CF 
Part  611) 

These  regulations  prohibit 
discrimination  on  the  basis  of  race,  •       ! 
color,  or  national  origin  in  all  NSF-         | 
assisted  programs.  The  Foundation  is 
considering  technical  changes  recently  ' 
suggested  by  the  Department  of  Justice. 
If  such  changes  are  adopted,  they  will 
be  proposed  in  the  Federal  Register  for 
public  comment.  However,  no  decision 
has  yet  been  made  with  respect  to  the 
changes  and  consequently  any 
publication  date. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Name  of  Agency  official:  Jesse  E. 
Lasken,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9442.  ^ 

Regulatory  analysis:  None  required. 

7.  National  Environmental  Policy  Act 
Regulations  (45  CFR  Part  640) 

These  regulations  establish  the 
policies  and  procedures  of  the 
Foundation  in  implementing  the 
National  Environmental  Policy  Act  of 
1969  and  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  Parts 
1500-1508).  The  proposed  regulations 
were  published  for  public  comment  oh 
August  9, 1979.  Comments  received  were 
taken  into  consideration  and  the  final 
regulations  were  published  on  January  2, 
1980  (45  FR  39)  after  receiving  approval 
by  CEQ. 

Name  of  Agency  official:  Ms.  Adair  F. 
Montgomery,  ODAD/AAEO,  (202)  357- 
9754. 

Regulatory  analysis:  None  required. 

8.  Conservation  of  Antarctic  Animals  and 
Plants  (45  Cpft  Part  670) 

These  regulations  establish  permit 
procedures  for  the  Foundation  to  ensure 
the  conservation  and  protection  of 
animals  and  plants  native  to  Antarctica. 
These  regulations  were  final  as  of  June 
7, 1979. 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20,  1980  /  Proposed  Rules  76717 


Name  of  Agency  official:  Dr.  Edward 
P.  Todd,  Division  of  Polar  Programs, 
(202)  857-7766. 

Regulatory  analysis:  None  required. 

9.  Pnxfurement  Regulations  (41  CFR  Part  25) 
See  item  D.2. 

B.  Significant  Existing  Regulations 
Under  Review 

{None.  [ 

C.  Significant  New  Regulations  Under 
Development 

1.  Regulations  Designating  Pollutants 
Harmful  to  the  Antarctic  Environment 

The  Foundation  intends  to  designate 
as  a  pollutant  any  substance  the 
Director  finds  likely,  if  introduced  into 
Antarctica,  to  hazard  human  health,  to 
harm  living  things,  to  damage  amenities, 
or  to  interfere  with  legitimate  uses  of 
Antarctica. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950  (Pub.  L.  81-507);  Antarctic 
Conservation  Act  <^f  1978  (Pub.  L  95- 
541). 

Name  of  Agency  official:  Edward  P. 
Todd,  Division  of  Polaq Programs,  (202) 
357-7766. 

Regulatory  analysi^  None  required. 

2.  Regulations  to  Prevent  or^Gonbur 
Pollutants  In  Antarctica  ^"^)  / 

The  Foundation  also  intends  to 
specify  actions  to  prevent  or  control  the 
discharge  of  pollutants  in  Antarctica. 

The  schedule  for  publication  of  these 
regulations  has  not  been  established. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950  (Pub.  L  81-507);  Antarctic 
Conservation  Act  of  1978  (Pub.  L  95- 
541). 

Name  of  Agency  official:  Edward  P. 
Todd,  Division  of  Polar  Programs,  (202) 
357-7766. 

Regulatory  analysis:  None  required. 

D.  Significant  Existing  Regulations 
Scheduled  for  Review  Within  the  Next 
Six  Months. 

1.  Grant  Policy  Manual 
See  item  A.I. 

2.  Procivement  Regulations  (41  CFR  Part  25) 

The  Foundation's  procurement 
regulations  will  continue  to  be  reviewed 
within  the  next  six  months  for  the 
purpose  of  implementing  the  new 
Federal  Acquisition  Regulations  which 
as  issued  will  replace  the  existing 
Federal  procurement  regulations. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act. 

Name  of  Agency  official:  William  B. 
Cole.  Division  of  Grants  and  Contracts, 
(202)  357-7880. 


Regulatory  analysis:  None  required. 
Donald  N.  Langenberg, 
Acting  Director. 
November  14, 1980. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  21310;  RM-1847;  RM-2742;  RM- 
1984] 

FM  Quadraphonic  Broadcasting;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rules;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  Action  taken  herein  grants  an 
additional  30  days  of  time  to  file 
comments  and  reply  comments  in  a 
proceeding  concering  the  transmission 
of  quadraphonic  programming  on  FM 
broadcast  stations.  The  request  is 
granted  to  permit  preparation  of  new  » 
and  meaningful  information. 
dates:  Comments  must  be  filed  on  or 
before  December  10, 1980.  and  reply 
comments  must  be  filed  on  or  before 
February  9, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  S.  Jarratt,  Sr.  Broadcast  Bureau 
(202)  653-7275. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  FM  Quadraphonic 
Broadcasting,  Docket  No.  21310,  RM- 
1847  RM-2742,  RM-1984.  See  45  FR 
55491,  August  20, 1980. 

Adopted:  October  29. 1980. 

Released:  November  6, 1980. 

1.  MUZAK,  by  its  attorneys,  has 
submitted  a  request  that  the  date  for 
filing  comments  be  extended  from 
November  10, 1980,  to  January  12. 1981. 
National  Research  Development  Corp. 
("NRDC")  has  filed,  through  its 
attorneys,  a  "Motion  for  Extension  of 
Time"  seeking  an  extension  of  time  for 
filing  comments  to  December  10, 1980. 
and  for  filing  reply  comments  from 
January  9, 1981,  to  February  9, 1981.  The 
Association  of  Radio  Reading  Services, 
Inc.  ("ARRS"),  by  the  Administrator  of 
the  Minnesota  Services  for  the  Blind, 
also  submitted  a  request  for  an 
unspecified  extension  of  tinxe. 

2.  MUZAK  explains  the  importance  of 
Subsidiary  Communications 

.Authorizations  (SCAJ  to  their  operation. 
MUZAK  requests  the  additional  time  to 


permit  their  engineers  to  provide  a 
"meaningful  input"  to  the  Commission 
concerning  the  proposal  to  permit  SCA 
use  at  95  kHz  along  with  an  associated 
analysis  of  the  cost  involved  in  changing 
existing  operations.  NRDC  seeks  the 
extension  of  time  since  their  location  in 
England  causes  delays  in  coordinating 
comments.  In  addition,  NRDC  cities  its 
desire  to  "reformulate  its  proposaL" 
ARRS  states  that  the  Memoranduam 
Opinion  and  Order  portion  of  the 
quadraphonic  document  indicates  a  lack 
of  understanding  and/or  interpretation 
of  previous  public  response  to  Docket 
No.  21310  has  occurred  because  the 
public  "did  not  consider  the  4-2-4 
Quadraphonic  technique  to  be  at  all 
relevant  to  this  action,  and  those  4-2-4 
references  when  made  were  intended  to 
show  the  FCC  a  lack  of  desire  for  rule 
revision  to  allow  descrete  Quadraphonic 
FM  transmissions."  ARRS  feels  that  the 
FCC  has  "severely  underestimated"  the 
cost  of  converting  SCA  receivers  from  67 
to  95  kHz  and  that  "actual  and/or 
probable  effects  on  SCA  operation  at  95 
kHz  *  '  *  must  be  the  subject  of  further 
extensive  engineering  evaluations  prior 
to  fiu-ther  comment  *  *  *  ." 

3.  The  Commission  has  carefully 
reviewed  each  of  the  individual  requests 
for  extensions  of  time  which  are 
discussed  above.  Individually,  it  is  felt 
that  each  request,  standing  alone,  does* 
not  warrant  being  granted.  However, 
because  of  the  amount  of  interest 
evidenced  by  the  three  filings  in 
furnishing  the  Commission  with 
additional  data,  it  is  felt  that  it  would  be 
in  the  public  interest  to  grant  some 
additional  time  for  the  filing  of 
comments  and  reply  comments. 
Therefore,  it  is  felt  that  a  grant  of  an 
additional  thirty  (30)  days  would  enable 
all  parties  to  have  sufficient  time  to 
furnish  additional  showings  and  that  the 
short  period  of  additional  time  would 
not  imduly  hamper  the  orderly  progress 
of  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  the  filing  of  comments  and 
reply  comments  is  extended  to  and 
including  December  10. 1980,  and 
Fe'bruary  9, 1981,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  5(i).  5(d) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  6 — 36173  Filed  11-19-80.  8:4S  ami 
WLUNG  CODE  (712-01-11 


/ 


76718  Federal  Register  /  Vol.  45.  No.  226  /  Thursday.  November  20,  1980  /  Propoged  Rules 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003. 1005, 1056, 1310, 
1322 

(Ex  Part*  No.  MC  19  (Sub-36)] 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Revision  of 
Operational  Regulations 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  notice  of 

proposed  rulemaking. 

summary:  The  Commission  intends  to 
cancel  the  operational  regulations  now 
appearing  in  49  CFR  Part  1056 
applicable  to  motor  common  carriers  of 
household  goods  and  to  adopt  new 
regulations  in  conformity  with  the 
Household  Goods  Transportation  Act  of 
1980.  It  is  intended  to  eliminate  all 
regulation  of  household  goods 
transportation  cost  estimating  which 
pertains  to  the  procedure  or  form  of 
estimates  or  which  require  the  final 
charges  for  the  transportation  of  a 
shipment  to  be  determined  by  an 
estimate.  Further  changes  to  the 
regulations  are  also  intended. 

Public  notice  of  this  proceeding  was 
served. on  October  16, 1980.  In  that 
notice  it  was  provided  that  comments  by 
interested  persons  were  scheduled  as 
due  30  days  from  the  date  of  publication 
of  the  notice  in  the  Federal  Register 
which  was  October  27, 1980  at  45  FR 
70923,  and  under  the  the  terms  of  the 
notice  as  published  comments  will  be 
due  on  or  before  November  26, 1980.  A 
request  for  an  extension  of  time  for 
filing  comments  in  this  proceeding  is 
being  granted  by  this  decision.  \ 

DATES:  Comments  in  this  proceeding  are 
due  on  or  before  December  11, 1980. 
ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-19  (Sub  No.  36),  Room 
7205,  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  F.  Sibbald,  Jr.  (202)  275-7148. 
SUPPLEMENTARY  INFORMATION:  The 
American  Movers  Conference  (AMC) 
has  requested  a  30-day  extension  of  the 
time  for  filing  comments,  stating  that  the 
extension  is  necessitated  by  the 
significance  of  the  regulations  proposed 
and  the  importance  to  the  industry  of 
being  given  sufficient  time  for  full  and 
informed  consideration  of  the  proposed 
revision  of  the  regulations. 

AMC  supports  the  requested  time 
extension  with  a  statement  that  the 
unique  organizational  structure  of  the 


industry  requires  that  responses  to  the 
rulemaking  proposal  be  considered  by 
carriers  and  agents  widely  scattered 
throughout  the  country  before  a  unified 
industry  response  may  be  prepared. 

While  some  extension  of  the  time  for 
filing  comments  appears  warranted,  the 
requested  60-day  period  is  excessive. 
This  is  particularly  so  in  consideration 
of  the  requirement  in  Section  6  of  the 
"Household  Goods  Transportation  Act 
of  1980"  that  the  Commission  conclude 
the  rulemaking  within  270  days  after  the 
date  of  enactment  of  the  Act.  The  Act 
become  effective  on  October  15, 1980. 

The  time  for  filing  comments  will  be 
extended  15  days. 

//  is  ordered: 

The  request  of  the  American  Movers 
Conference  for  an  extension  to  60  days 
of  the  time  for  filing  comments  as 
provided  in  the  notice  in  this  proceeding 
which  was  furnished  on  October  16, 
1980,  and  will  be  published  in  the 
federal  Register  on  October  27, 1980,  is 
denied.  An  extension  of  15  days  is 
granted. 

The  deadline  for  submitting  comments 
in  this  proceeding  is  extended  to 
December  11, 1980. 

Decided:  October  24, 1980. 
By  the  Commission:  Chairman  Caskins. 
Agatha  L.  Mergenovicti, 

Secretary. 

|FR  Doc.  x:tm  nied  11-19-80:  8:45  um| 
BILUNG  CODE  7035-01-M 


49  CFR  Parts  1201  and  1241 

Request  for  Preliminary  Certification 
of  Railroad  Cost  Accounting  System 
Compliance  With  the  Uniform  System 
of  Accounts 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Interstate  Commerce 
Commission  intends  to  implement 
Section  11164(a)  of  the  Staggers  Rail  Act 
of  1980  (HR  7235)  by  requiring  each 
Class  I  and  Class  II  railroad  to  file  a 
request  for  preliminary  certification  of 
its  cost  accounting  system.  The 
Commission  will  grant  preliminary 
certification  if  it  determines  that  the 
railroad's  accounting  system  is  in 
compliance  with  the  Uniform  System  of 
Accounts  for  Railroads  (USOA). 

Upon  filing  their  request  for 
certification  each  railroad  must  certify 
that  (1)  the  conversion  system  used  to 
convert  internal  accounting  data  to 
Commission  reports  produces  data  in 
accordance  with  the  USOA;  (2) 


converted  data  is  subjected  to  regular 
edits  for  compliance  and 
reasonableness;  and  (3)  all  accounting 
exceptions  taken  by  Commission 
auditors  during  their  most  recent 
compliance  audit  have  been  corrected  or 
formally  resolved  with  the  Regional 
Auditor.  The  request  for  preliminary 
certification  should  be  filed  by  March 
30, 1981.  The  public  and  the  raihoads 
are  requested  to  study  this  notice  and 
submit  their  views  and  comments. 
DATES:  Railroads  have  until  January  5, 
1981,  to  comment  on  the  requirements  of 
this  Notice. 

ADDRESSES:  Director,  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPl^MENTARY  INFORMATION:  The 
objective  of  this  Notice  is  to  advise  all 
Class  I  and  Class  II  railroads  of  the 
Commission's  intent  to  implement 
Section  11164(a)  of  the  Staggers  Railroad 
Act  of  1980.  To  implement  this  section  of 
the  Act,  each  railroad  will  be  required  to 
file  a  request  for  preliminary  / 

certification  of  its  cost  accounting 
system.  The  Commission  will  issue  this 
certification  only  after  it  has  determined 
that  the  reporting  railroad's  accounting 
and  reporting  system  is  in  compliance 
with  the  Uniform  System  of  Accounts. 
Commission  auditors  will  review  the 
representations  in  each  certification 
request.  Certification  will  be  withheld 
from  railroads  that  have  not  properly 
imphemented  the  revised  Uniform 
System  of  Accounts  or  resolved 
Commission  compliance  audit 
exceptions. 

Requests  for  certification  must  clearly 
describe  the  method  used  by  the 
railroad  to  convert  its  internal 
accounting  data  into  a  format  suitable 
for  Commission  reports.  The  request  for 
certification  should  also  indicate 
whether  the  railroad  has  adopted  the 
Commission's  account  coding  scheme 
for  its  internal  accounting  purposes,  and 
the  extent  and  frequency  of  edits 
performed  on  converted  data.  The 
completion  date  of  the  most  recent 
Commission  compliance  audit  and  any 
unresolved  accounting  exceptions 
should  also  be  identified  and  discussed. 
The  format  of  the  request  for 
certification  will  be  left  to  the  discretion 
of  each  railroad. 

In  deciding  that  conformity  with  the 
USOA  is  all  that  will  be  required  in 
granting  preliminary  certification,  we  do 
not  mean  to  suggest  that  a  costing 
system  and  an  accounting  system  are 
the  same.  Accurate  accounting  data 
must,  however,  be  generated  for  use  in 
any  costing  system.  Thus,  the  first  step 
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toward  assuring  accurate  cost  ^ 

information  is  to  assure  accurate 
accounting  data.  I 

Further,  we  note  that  the  Conference 
Report  states,  with  respect  to  this 
provision  of  the  Act,  that:  "The 
Conferees  do  not  envision  the 
requirements  for  preliminary 
certification  to  be  any  more  than  a 
simple  affirm|ition  that  the  carrier  is 
meeting  *  *  *  the  existing  requirements, 
of  the  Commission"  Since  the  only 
existing  requirements  of  the  Commission 
in  this  area  are  those  concerning  the 
USOA,  we  conclude  that  preliminary 
certification  must  be  premised  only  on 
conformity  with  the  USOA. 

The  public  and  the  railroads  are 
requested  to  study  this  notice  and 
submit  their  views  and  comments. 
Because  regulatory  costs  are  a  major 
concern,  we  are  asking  railroads  to 
furnish  specific  estimates  of  any 
additional  costs  associated  with  this  '*' 
requirement.  After  comments  are 
received  and  reviewed,  the  Conunission 
will  publish  a  notice  if  changes  in 
format,  information  required,  or  filing 
.date  are  necessary. 

This  Notice  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment  or  energy 
conservation. 

This  Notice  is  issued  under  the 
authority  of  49  U.S.C.  10321. 

Decided:  October  21. 1980. 

By  the  Commission,  Chairman  Caskins. 
Vtce  Chairman  Gresham,  Commissioners, 
Clapp,  Trantum.  and  Alexis.  Commissioner 
Gilliam  was  absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.80-38059  Filed  11-19-80;  8r«S  ami 
BtLUNG  CODE  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  culings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking  and  Public 
Information;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the      \ 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  2:45  p.m.,  December  10, 1980  in 
the  Library  of  the  Conference,  2120  L 
Street,  NW.,  Suite  500.  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
generally  the  following  topics:  (1) 
Professor  Kenneth  Culp  Davis'  proposal 
that  the  Conference  study  further  and 
consider  the  desirability  of  requiring 
informal  rulemaking  procedures  in 
addition  to  those  required  by  a  strict 
reading  of  section  553  of  the 
Administrative  Procedure  Act;  (2) 
procedures  used  in  emergency 
rulemaking  by  Federal  agencies;  (3) 
ACUS  projects  which  relate  to  agency 
rulemaking,  namely  the  Verkuil  study  of 
intragOk'em.Tiental  communications  in 
informal  rulemaking  proceedings  and 
the  Asimow  study  of  separation  of 
functions  in  agency  proceedings,  and  (4) 
factors  influencing  the  choice  by 
agencies  of  rulemaking  or  adjudicative 
procedures. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting,  contact  Michael 


W.  Bowers  (202/254-7020).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
November  14. 1980. 

[FR  Doc  80-36209  Filed  n-19-«0:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Alpine  Laltes  Area  Land  Management 
Plan;  Extension  of  Review  Period 

The  notice  of  availability  for  the 
Alpine  Lakes  Area  Land  Management 
Plan  Draft  Environmental  Impact 
Statement  on  the  Mt.  Baker-Snoqualmie 
National  Forest,  Washington,  that 
appeared  in  the  Federal  Register 
September  19, 1980,  is  corrected  to 
extend  the  review  period  to  December 
10, 1980. 

Dated:  November  7, 1980. 
Claude  R.  Elton, 

Acting  Regional  Forester. 

|FR  Doc.  80-36123  Filed  11-19-80:  8:45  am) 
BILUNG  CODE  3410-11-M 


Bridger-Teton  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
dazing  Advisory  Board  will  meet  at 
1:00  P.M.,  December  17, 1980,  in  the 
Conference  Room  of  the  Sublette  County 
Librarj',  Pinedale.  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson,  Box  1888,  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  written 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chairman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 


period  on  the  agenda  for  public 
comment.  ' 

Reid  Jadcson, 

Forest  Supervisor.  \ 

November  10, 1980. 

(FR  Doc  80-36219  Filed  11-19-80: 8:45  am] 
BILUNQ  CODE  3410-11-11 

Wasatch-Caclie  National  Forest; 
Forest  Land  and  Resource 
Management  Plan;  Revised  Notice  of  . 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan, 
Wasatch,  Summit,  Cache,  Rich,  Box 
Elder,  Weber  Morgan,  Davis,  and  Salt 
Lake  Counties,  Utah  and  Uinta  County, 
Wyoming,  was  published  in  the  Federal 
Register.  Volume  45,  No.  18,  p.  6129, 
January  25, 1980. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  December  1982,  and  the 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  December 
1983. 

All  other  conditions  of  the  original 
Notice  of  Intent  remain  the  same. 

Dated:  November  13, 1980. 
Jeff  M.  Sirmon, 

Regional  Forester. 

|FR  Doc.  80-36217  Filed  11-19-60;  8:45  ami  I 

BILUNQ  CODE  3410-11-M 


Targhee  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
December  4, 1980, 1:00  p.m.  at  the 
Supervisor's  Office,  Targhee  National 
Forest,  420  North  Bridge  Street,  St. 
Anthony,  Idaho. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1980. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463)  this  meeting  is  open  to  the  public. 
Forest  Supervisor  John  Bums  requests 


c 


i 


that  comments  from  non-board  members 
be  withheld  until  the  conclusin  of  the 
business  meeting. 

For  additional  information,  contact 
Phil  Lee  at  the  Targhee  National  Forest 
Supervisor's  Office  or  telephone  208- 
624-3151.  ' 

John  E.  Bums, 
Forest  Supervisor. 

IFR  Doc  10-36216  Filed  11-19-80:  6:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Savannah  River  Laboratory  et  aL; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  Hie, 
and  may  be  examined  between  8:30  a.ni. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00179.  Applicant: 
Savannah  River  Laboratory.  Operated 
by  E.I.  du  Pont  de  Nemours  &  Co.  for  the 
U.S.  Department  of  Commerce,  Aiken. 
SC  29801.  Article;  Spark  Source  Mass 
Spectrometer  System,  Model  JMS- 
OlBM-2.  Manufacturer  JOEL  Ltd..  Japaa 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  elemental 
analysis  of  a  wide  variety  of  solid  and 
hquid  materials.  Most  of  the  materials  to 
be  studied  fall  into  three  categories: 
Highly  radioactive  materials;  materials 
that  are  only  available  in  microgram 
quantities;  and  materials  in  which 
impurities  are  present  in  low  part  per 
million  and  part  per  billion 
concentrations.  The  objectives  of  the 


investigations  to  be  conducted  include: 
development  of  a  satisfactory  form  for 
the  permanent  storage  of  highly 
radioactive  nuclear  waste;  the 
development  of  improved  nuclear 
electrical  generators  for  medical,  space 
and  other  applications;  development  of 
convpatible  materials  systems  for 
nucfear  reactors,  processing  plants  and 
weapons  systems:  and  the  development 
of  adequate  control  systems  to 
guarantee  environmental  safety.  In 
addition,  the  scientiHc  knowledge  in 
nuclear  technology  and  in  materials 
technology  as  it  applies  to  nuclear 
development  work  will  be  advanced. 
Application  received  by  Commissioner 
of  Customs:  February  6, 1980. 

Docke^o.  80-00428.  Applicant: 
California  State  University.  Fullerton. 
800  N.  State  College  Blvd..  Fullerton.  CA 
92634.  Article:  501B  Nanosecond  Light 
Source  with  Observation  PMT. 
Manufacturer  Photochemical  Research 
Assoc,  Inc.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  measure  fluorescence  (excited 
state)  lifetimes  of  hydrocarbon  (such  as, 
benxo(a)pyrene)  molecules  interacting 
with  the  DNA.  This  information  will  be 
used  to  determine  the  reasons  why  some 
hydrocarbons  cause  cancer  in  mammals. 
The  article  will  also  be  used  in  the 
course  Physics  412,  "Introduction  to 
Molecular  Biophysics".  The  content  of 
the  course/includes  using  physical 
techniquesMo  study  biological  systems. 
Application  received  by  Commissioner 
of  Customs:  August  21. 1980. 

Docket  No.  80-00429.  Applicant- 
Geophysical  Institute,  Fairbanks.  AK 
99701.  Article:  EM-16  VLF 
Electromagnetic  Instrument  and  EM-16R 
Attachment  for  Electrical  Resistivity. 
Manufacturer  Geonics,  LTD.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  VLF 
radio  signals  from  which  the  ground 
resistivity  can  be  deduced  in  search  of 
geothermal  areas.  The  objectives  of  this 
study  are  to  determine  if  the  Seward 
peninsula  is  a  rift  system  and  if 
geothermal  resources  other  than  existing 
hot  springs  can  be  located.  Application 
received  by  Commissioner  of  Customs:. 
August  21, 1980. 

Docket  No.  60-00430.  Applicant- 
National  Jewish  Hospital  and  Research 
Center.  National  Asthma  Center.  3800  E.' 
Colfax  Avenue,  Denver.  CO  60206. 
Article:  LKB  Cryokit  for  Ultrotome  III 
Ultramicrotome.  Manufacturer  LKB 
Produkter.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  study  of  the  localization  of 
intracellular  enzymes  in  normal  and 
pathological  tissues  and  cells.  Frozen 
thin  sections  will  be  prepared  of  cells 


and  tissues  and  speciflcally  prepared 
tags  will  be  reacted  to  these  sections, 
^e  sections  will  then  be  examined  in 
the  transmission  electron  microscope. 
Application  received  by  Commissioner 
of  Customs:  August  21. 1980. 

Docket  No.  60-00432.  Applicant: 
University  of  CaUfomia.  Radiologic 
Imaging  Laboratory.  400  Grandview 
Drive,  South  San  Francisco,  CA  940Ba 
Article:  Superconducting  Magnet 
System.  Manufacturer  Oxford 
Instruments,  England.  Intended  use  of 
article:  "Hie  article  is  intended  to  be 
used  for  nuclear  magnetic  resonance 
(NMR)  imaging  of  intact  experimental 
animals  and  of  normal  and  diseased 
humans.  Experiments  «vill  consist  of 
imaging  in  control  animals,  correlating 
with  tissue  properties  measured  by 
chemical  analysis,  imaging  of  healthy 
persons  to  establish  human  baselines, 
i  imaging  of  patients  with  known  diseases 
;  to  study  the  ability  of  NMR  to  diagnose 
;  these,  and  blind  readings  of  human 
NMR  images  to  assess  diagnostic  utility. 
In  addition,  the  article  will  be  used  in  an 
ongoing  training  program  to  teach 
research  methods  and  NMR  imaging  to 
residents  and  fellows  in  the  Department 
of  Radiology.  Application  received  by 
Commissioner  of  Customs:  August  28. 
1980. 

Docket  No.:  80-00433.  Applicant: 
University  of  Washingtpn,  Interdis 
Research  Center,  Ophthalmology  RJ-10. 
Seattle,  WA  98195.  Article:  Elecbx)n 
Microscope,  Model  JEM  lOOS  and 
Accessories.  Manufactuer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructural  characteristics  of 
the  retina  and  visual  nuclei  of  the  brain. 
Experiments  to  be  conducted  vriH 
involve  obtaining  material  from  a 
variety  of  human  and  animal  ophthalmic 
diseases  and  correlating  the 
ultrastructural  appearance  of  the  tissue 
with  aspects  of  the  disease.  The  main 
objective  to  be  pursued  in  the  course  of 
these  investigations  will  be  to  obtain 
knowledge  about  the  mechanism  of 
variety  of  ophthalmic  diseases,  by 
examining  changes  in  the  cellular 
ultrastructure,  dociiment  the  course  of 
these  diseases  and  elucidate  the  causes 
and  possible  treatments.  The  article  will 
also  be  used  extensively  to  instruct 
graduate  students,  post-doctoral  fellows, 
resident  physicians,  and  staff  in  the 
ultrastructure  of  ophthalmic  diseases. 
Application  received  by  Commissioner 
of  Customs:  August  22. 198a 

Docket  No.:  80-00434.  AppUcanfc 
Mount  Sinai  School  of  Medicine,  One 
Gustave  Levy  Place,  New  York.  New 
York  10029.  Article:  Mass  Sectrometer 
System  Model  MM-ZAB-lF  with 
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Integrated  Liquid  Chromatographic 
Interface.  Manufacturer:  VG  Organic, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
qualitative  and  quantitative  high 
resolution  mass  spectrometric  analysis 
of  a  wide  range  of  substances  in 
connection  with  several  varied 
interdisciplinary  research  programs  on 
neoplastic  diseases  and  environmental 
toxicology.  The  materials  to  be  studied 
will  include:  1.  Antineoplastic  drugs/ 
agents  and  their  metabolites.  2. 
Metabolic  products  of  fungi  and 
bacteria.  3.  Glycoproteins  and  related 
substances.  4.  Glycosaminoglycans  and 
related  substances.  5.  Polycyclic 
aromatic  compounds  and  their 
metabolites.  Application  received  by 
Commissioner  of  Customs:  August  22. 
1980.  ^ 

Docket  No.:  80-00435.  Applicant:  U.S. 
Naval  Research  Laboratory, 
Washington,  DC  20375.  Article: 
Backscattered  Electron  Dector  and 
Power  Supply.  Manufacturer:  Jap^n 
Electron  Optical  Lab.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  with  an  existing 
electron  miscroscope  which  is  being 
used  in  the  following  projects:  1.  Imaging 
of  compositional  variations  in  bulk 
specimens  of  alloys.  2.  Imaging  of 
surface  topography  oi  bulk  specimens.  3. 
Measurement  of  crystalline  orientation 
of  regionsof  specimens  1  micron  or  less 
in  diameter  by  electron  channeling. 
Application  received  by  Commissioner 
of  Customs:  August  28, 1980. 

Docket  No.:  80-00436.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratroy,  P.O. 
Box  5012.  Livermore,  CA  94550.  Article: 
Laser  Optical  Glass  Blanks. 
Manufacturer:  Hoya  Corporation,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  an  effort  to 
demonstrate  the  feasibility  of  the 
generation  of  usable  power  in  a 
controlled  thermonuclear  fusion 
reaction.  Experiments  will  be  conducted 
using  the  NOVA  lO-arm  laser  system  to 
obtain  isentropic  compression  of 
deuterium-tritium  targets  to  greater  than 
10,000  times  liquid  density,  thereby 
producing  for  the  first  time  in  any 
research  facility  thermonuclear  reation 
of  as  many  as  10  neutrons  per 
microexplosion.  Application  received  by 
Commissioner  of  Customs:  August  18, 
1980 

Docket  No.:  80-00437.  Applicant: 
Oregon  Graduate  Center,  19600  NW 
Walker  Road,  Beaverton,  Oregon  97006. 
Article:  NMR  Sectrometer.  Model  FX- 
900(1)  and  accessories.  Manufacturer: 
JOEL  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  obtain 


pulsed  Fourier  transform  NMR  spectra 
for  "H.  »'C.  "F,  »'P  and  «Cu.  Specific 
interest  will  be  in  determining  structure 
and  dynamic  information,  using 
chemical  shifts,  coupling  constants,  and 
overhauser  effects.  Postdoctoral  and 
graduate  students  of  the  faculty  will  be 
trained  to  use  the  NMR  on  an  individual 
basis  as  needed  in  their  research. 
Application  received  by  Commissioner 
of  Customs:  August  28, 1980. 

Docket  No.:  80-00438.  Applicant:  The 
Hawkes  Hospital  of  Mount  Carmel,  793 
West  State  Street,  Columbus,  Ohio 
43222.  Article:  Linear  Accelerator, 
Therac  6.  Manufactiu-en  Atomic  Energy 
of  Canada,  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  in  the 
course  in  Radiation  Biology  to  train 
radiological  technicians  who  are 
capable  of  being  certified  as  ARRT.  The 
article  will  also  be  used  in  rotation  of 
resident  physicians.  Application 
received  by  Conunissioner  of  Customs: 
August  28, 1980. 

Docket  No.:  80-00439.  Applicant: 
Children's  Hospital  of  Pittsburgh,  125 
DeSoto  Street,  Pittsburgh,  PA  15213. 
Article:  Automatic  Discrete  Selective 
Chemistry  Analyzer.  Manufacturer 
Greiner  Electronics,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  conduct  chemical 
analysis  of  blood/urine  for  patient 
diagnosis.  Application  received  by 
Commissioner  of  Customs:  August  28, 
1980. 

Docket  No.:  80-00440.  Applicant:  State 
University  of  New  York,  University 
Hospital,  Health  Services  Center,  Stony 
Brook,  NY  11794.  Article:  Electron 
Miscroscope,  Model  EM  10  CA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
characterization  of  human  tumors  by 
cytologic  differentiation  and  the  clinical 
appearance  and  course  correlated  with 
this  ultrastructural  classification. 
Another  usewill  involve  examination 
and  characterization  of  human  renal 
specimens  according  to  generally 
accepted  diagnostic  criteria.  The  article 
will  also  be  used  in  a  course  entitled 
"Electron  Microscopy  for  Experimental 
Pathologists"  to  teach  mechanisms  and 
technology  involved  in  electron 
microscopy  and  specific  approaches  to 
experimental  pathology  to  graduate 
students  and  medical  residents. 
Application  received  by  Commissioner 
of  Customs:  August  28, 1980. 

Docket  No.:  80-00441.  Applicant: 
Regents  of  the  University  of  California, 
Department  of  Pathology,  501  HSW,  San 
Francisco.  CA  94143.  Article:  Electron 
Microscope,  Model  JEM  lOOS  with  Sheet 
Film  Camera.  Manufacturer  JEOL  Ltd.. 


Tokyo,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  tissues  obtained  from  biopsies 
or  autopsy.  Studies  will  be  conducted  to 
provide  qualitative  assessment  of 
structural  changes  in  disease  and 
quantitative  measurement  of  these 
modifications,  both  for  investigation  and 
diagnostic  use.  The  article  will  also  be 
used  as  an  educational  tool  for  residents 
and  research  fellows.  Application 
received  by  Conunissioner  of  Customs: 
August  28, 1980.  i 
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Imported  Steel  Mill  Products  Trigger 
Price  Mechanism;  First-Quarter  1981 
Trigger  Pricesiand  Reviews  of 
Requests  for  Changes  in  Product 
Coverage 

AGENCY:  Department  of  Commerce. 
action:  Aimouncement  of  First-Quarter 
1981  Trigger  Price  Levels. 

summary:  The  Department  of 
Commerce  hereby  announces  that  first- 
quarter  1981  trigger  price  bases  and 
extras  for  most  steel  mill  products 
covered  by  the  steel  trigger  price 
mechanism  (TPM)  will  be  0.9  percent  - 
higher.  The  Department  uses  trigger 
prices  to  monitor  the  prices  of  steel  mill 
product  imports  for  possible  initiation  of 
dumping  investigations. 

SUPPLEMENTARY  INFORMATION:  On 

October  8, 1980  (45  FR  66833),  the 
Department  of  Commerce  published  its 
intention  to  reinstate  the  TPM.  The 
Department  began  its  monitoring  of  all 
imported  basic  steel  mill  products 
entering  the  United  States  on  October 
21. 1980. 

First-quarter,  1981  trigger  price  bases 
and  extras  for  those  steel  mill  products 
manufactured  principally  by  integrated 
steel  producers  will  be  0.9  percent 
higher  than  their  fourth-quarter  1980 
trigger  price  levels.  Trigger  base  prices 
and  extras  of  those  steel  mill  products 
manufactured  principally  by  electric 
furnace  producers  will  be  1.9  percent  to 
3.6  percent  lower,  depending  on  the 
product,  than  their  fourth-quarter  levels: 
trigger  price  bases  and  extras  for  Group 
A  (Equal  Angle]  electric  furnace 
products  will  be  3.4  percent  lower  than 
the  fourth-quarter  levels;  Group  B  (Flat 
Bars),  3.6  percent  lower;  and  Group  C 
(Rebars).  1.9  percent  lower.  The  trigger 
price  bases  and  extras  for  stainless  steel 


wire  products  will  be  0.9  percent  higher 
than  the  fourth-quarter  1980  levels.  (See 
Table  1  for  a  list  of  fu-st-quarter  trigger 
prices). 

For  its  calculation  of  trigger  price 
levels,  the  dollar/yen  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producer's  yen  production  costs  to 
dollars  is  the  average  of  the  36  months 
preceding  the  calculation  and 
publication  of  the  next  quarter's  leveL 


On  this  basis,  the  exchange  rate  used  in 
the  Department's  first-quarter  1981 
production  cost  estimate  is  221  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  November  1977  through 
October  1980).  The  Department  used  a 
223  yen/dollar  exchange  rate  average 
(the  average  for  September  1977  through 
August  1980)  for  the  fourth-quarter  1980 
trigger  price  calculation. 
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Product 


IHquartwigei 


Wire  rods  commercial  quality  AIS1 1008..... 

Wire  rods  welding  (juality  AIS1 1006 : 

Wire  rods  high  cartx>n  AISI  1065 

Wire  rods  cold  heading  quahty  AISI  1038.. 
Wire  rods  cold  finished  bar  quality.. 


Spheroidized  annealed  Mo  alloy  steel  wire  rod  AISI  4037 

Sphefoidized  annealed  Si-Mn-Cr  high  carbon  steel  wire  rod  AlSt  9254.. 

Spheroidlzed  annealed  high  cartwn  Or  steel  wire  rod  AISI  52100 

Wide  flange  beams  and  bearing  piling  ASTM  A-36  12"x12" 

standard  cartwn  steel  chanr>els  ASTM  A-36 " „ 

Unequal  leg  cartion  steel  angles  ASTM  A-36« 

Equal  leg  cartxxi  steel  angles  ASTM  A-36' 

Standard  cartx)n  steel  •I"  beams  ASTM  A-36» . I 

Stieet  piling  ASTM  A-328  arch  web  PDA-27 IZTI 

Steel  plates  ASTM  A-36  V4"x80"x240" 


Heavy  carbon  steel  rails  AREA  115,  132  or  138  (40') ._ 

Light  rails  60  lb/yd _.. 

Tie  plates.. 


Plain  and  deformed  cartxxi  steel  concrete  reinforcing  bars  ASTM  A-615* 

Hot  rolled  carbon  steel  bar  size  channel  ASTM  A-36' 

Hot  rolled  carbon  bars  special  quality  AISI  1045.. 


Merchant  quaSty  hot  rolled  carbon  steel  squares  and  round  cornered  squares  ASTM-38  or  Aisi» 
1020 1 


Merchant  quality  hot  rolled  carbon  steel  round  bar  ASTM  A-36  or  AISI ' 

Merchant  quality  carbon  steel  flat  bars  ASTM  A-36  of  AISI "  1020 

Hoi  rolled  Nl-Cr-Mo  alloy  steel  round  bar  AISI  8620.. 


1020. 


Spheroidize  annealed  high  carbon  Or  steel  round  bar  AISI  52100 

Cold  finished  carbon  steel  round  bar  AISI  1008  through  1029. '„         ~ 

Cold  finished  round  steel  bar  AISI  1212  through  1215 ZIZI!~II"Zin"  "Z~ 

Cow  finished  round  steel  bar  AISI  12L14  and  12L15 _ Z!.ZZ"...Z.Z...ZZ1         Z. 

CoW  finished,  Ni-Cr-Mo  alloy  steel  round  bar  AISI  8620 -..I~ZZ!"~  ..1"Z!.."."I_Z™ZZ__ 

Cold  finished  spheroidized  annealed,  high  caiboo  Cr  steel  round  bw,  AISI  52100.  50100,  sTiOo" 

EHW  carbon  steel  pressure  tubing  for  use  in  boilers,  heat  exchangers,  condensers,  ete.. 

Cor>tinuous  butt  welded  standard  pipe „ „  

ERW  pipe,  excluding  oil  well  casing,  without  coupling ZZZZZIZZZZZ Z 

Submerged  arc  welded  pipe _ _ ZZ Z^ 

ERW  structural  tubing  to  ASTM  A-500  Grades,  A,  B  and  C "  ""  ZZZZZZ 

ERW  standard  pipe _  . ___~         ~~~ 

Piling  pipe  ASTM  A-252 ZZZZZZZZZ ""' 

ERW  merchanical  tubing  ASTM  A-513.. 


Seamless  carbon  steel  oil  well  casing,  not  Bveaded,  up  to  T'  In  outside  <*amelef..].."l"".Z„.." 
Seamless  carbon  steel  oil  well  casing,  not  threaded  7  inches  and  over  in  outside  diameter" 
Seamless  carbon  steel  oil  well  casing,  threaded  and  coupled,  7  indtes  and  ovw  in  outside  cttirn^ 

eter_ _ 

Seamless  cartjon  steel  oil  well  casing,  threaded  arid  coupled,  up  to  7  inches  n  outside  diamMBr 

Electnc  resistance  welded  cartx>n  steel  oil  well  casing,  not  threaded 

Seamless  cartxjo  steel  pressure  tubing  suitable  lor  use  in  boilers,  at^Mrtwaters^^  hMt  exchano^ 

era,  condensers,  refining  furnaces,  feed  water  heaters,  cold  finish <._ 

Seamless  carbon  steel  oil  well  tubing  EUE  with  threadmg  and  coupbng.      " Z. 

Seamless  carbon  steel  line  pipe _ Z.ZZZZZZZZ„ 

Hot  rolled  high  cartxw  Cr  steel  tube  suitable  for  use  in  manufacture  of  ball  or  roller  be^ntia 

AISI  52100 "««"ii» 

Cold  rolled  high  carbon  Cr  steel  tube  suitable  for  usa  in  manufaclui«  of  ball  or  roilar  beartrios 

AISI  52100 _  ^^ 

Seamless  stainless  steel  round  ornamental  tulM  AISI  TP  304. 1 V.  xO.IMS" ..ZZZ Z."__ 

Seamless  stainless  steel  square  ornamental  tube  AISI  TP 304, 1V4xH4xO.'oia'         ~ 

Cold  heading  round  wire  AISI  1018  Killed  0  192"  hard  drawn 

Cold  heading  drawn  from  anriealed  rods ZZ 

Cold  headirtg  drawn  from  spf)eroidized  annealed  rods ." 

Cold  heading  anneal  in  process 

Cold  heading  spheroidize  anneal  in  process .. 


Cold  heading  anneal  in  process  and  dravm  from  annealed  rods _ 

Cold  heading  spheroidize  anneal  in  process  and  dravm  from  annealed  rods. 

Cold  heading  anneal  at  finish  size _ _ 

Cold  heading  spheroidize  anneal  at  finish  size . 

Cold  heading  anneal  at  finished  size  and  drawn  from  annealed  rods.. 


Cold  heading  spheroidize  anneal  at  finished  size  and  drawn  from  annealed  rods.. 
Bnght  basic  round  wire  AISI  1008  No.  8  gage  nmmed _ „ 


saes 

36* 

421 
436 
436 
635 
608 
689 
USt 
30S 
322 
289 
3S3 
388 
364 
40S 
399 
406 
290 
412 
461 

344 
344 
312 
S33 
S85 
534 
802 
633 
533 
595 
585 
452 
474 
514 
443 
450 
400 
534 
499 
495 


568 

496 

966 

748 
511 

72S 

1079 
2447 
2667 
544 
618 
633 
637 
648 
686 
699 
618 
633 
667 
682 
448 
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Galvanized  iron  round  wire  AISI  type  I  coating  No.  8  gage 

Round  bailing  wire  14.50 -• 

Cold  linisbed  spheroidized  annealed,  Si-Mn-Cr  high  cartx>n  steel  wire  AISI  9254 

Cold  finished  spheroidized  annealed  Mo  alloy  steel  wire  AISI  4037 

High  cartwn  Or  steel  wire  in  coil  AISI  52100,  50100,  51100,  suitable  for  use  in  manufacture  of 

ball  or  roller  bearings 

Upholstery  spring  wire  automatic  coiling  and  knotting  type ~. 

Mechanical  spring  wire  ASTM  A-227  and  A-648 

Oil  tempered  steel  spring  wire  ASTM  A-229 ~ - 

Cartxin  steel  valve  spring  quality  ASTM  A-230 

Automobile  tire  bead  wire - — 

Galvanized  core  wire  lor  AC  S.R.  ASTM  B  498  class  "A" 

Stainless  steel  wire  (see  attached  pages  16-22  through  16-36 ~ ~ 

Field  lence - 

Wirtf  nails  bright  common  20d  No.  6'%ix4" .'. _.. 

Barbed  wire  2  ply,  12  50 ~ — 

Black  plate  ASTM  A625-76  0.0083"  x  34-  x  coil ~.. 

Electrolytic  tin  plate  SR-25/25  75Lx34"xC — 

Hot  rolled  steel  sheets  ASTM  A-569  0.121'x48"xcoil 

Hot  rolled  steel  band  ASTM  569  0.12Vx48'  xcoil -.. 

Electncal  steel  sheets  grain  onented  M-4  0  012">  33"xC....„ 

Electrical  steel  sheets  non  onented  M-45  0  018"x36"y.C _ 

Cold  roiled  sheets  ASTM  A-366  10  m/2mx48"xC 

Electro  galvanized  sheets  EGC  lOg/M  1.0  m/mx48"xC 

GaNanized  sheet  ASTM  A525G90 

Hot  rolled  cartion  steel  strip  produced  on  bar  mills  cut  lengths' 

Hot  rolled  carbon  steel  stnp  produced  on  sheet  mills,  coils  only 

Tin  free  steel  sheets  SR  75Lx34'  xC 


S63 

626 

63S 

949 
560 
590 
S94 
988 
682 
739 

""675 
523 
710 
467 
634 
322 
308 
1317 
733 
404 
477 
479 
349 
315 
542 


'  Page  references  are  to  the  Trigger  Price  Manual  publistjed  by  the  Department  of  Commerce.  The  first  figure  of  each  page 
re4erence<;ofresponds  to  ttie  AISI  product  category  of  that  product. 
'  Electric  furnace,  group  A. 
'  Electric  furnace,  group  B 
*  Electnc  furnace,  group  C.  -  , . 


I.  Production  Costs 

A.  Integrated  Producers 

The  S3.45  increase  in  the  trigger  prices 
and  production  costs  resulted  primarily 
from  the  appreciation  of  the  yen/dollar 
exchange  rate  average  and  a  reduction 
in  the  capacity  utilization  average.  The 
change  in  the  yen/dollar  exchange  rate 
average  from  223  yen/dollar  to  221  yen/ 
dollar  increased  the  production  cost 
estimate  by  about  $3.  The  remaining 
increase  was  caused  by  slight  increases 
in  material  input  prices  and  a  slight 
decrease  in  the  five-year  average 
capacity  utilization.  (See  Table  2  below 
for  a  con^arison  of  fourth-quarter  1980 
and  first-quarter  1981  production  costs 
by  components.) 

A  suggestion  has  been  made  that  the 
"other  raw  materials"  and  "other 
expenses"  trigger  price  categories 
should  be  increased  to  reflect  a  rate  of 
increase  equal  to  the  rate  of  increase  in 
Japan's  wholesale  price  index  for 
industrial  products  for  the  year  ending 
July  1980.  The  wholesale  price  index  is 
inadequate  as  a  guideline  for  changes  in 
these  costs  elements.  This  index 
includes  certain  costs  that  are 
accounted  for  elsewhere,  e.g.,  fuel  and 
scrap  and  other  costs  that  are  not 


relevant  to  steel  production  costs,  e.g., 
food  prices. 

The  Department  is  aware  of  the  need 
to  keep  current  with  regard  to  cost 
changes  in  both  these  categories.  To  this 
end  we  are  seeking  current  data  on 
major  cost  items  included  in  these 
basket  categories  and  are  reviewing 
other  more  specific  indices  of  producer 
cost  changes. 

Table  2— Japanese  Production  Cost  Estimate: 
Integrated  Steel  Producers 

(Fouilh  quarter  1980  and  first  quarter  1981  (U.S.  dollars  per 
metric  Ion  of  finished  product)] 


4th 
quarter 


1st 

quarter 


\ 


Basic  raw  matenals 

Other  raw  matenals 

Labor 

Other  expenses 

Depreciatk>n 

Interest 

Profit ' - 

View  credit 

Total  cost  (dollars  per  M.T.) 442.83 

Total  cost  (dollars  per  NT.) 401.73 

'Profits    .08  (all  raw  materials   +   labor   4 
penses) 


$161.36 

$161.94 

77.23 

77.93 

92.57 

93.69 

32.68 

3a07 

36.19 

3a71 

26.62 

26  98 

29.11 

29JS3 

(12.93) 

(13.42) 

446.63 
405.18 


other  ex- 


B.  Electric  Furnace  Producers 

The  decreases  in  electric  furnace 
trigger  prices  and  production  costs 
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between  the  fourth-quarter  1980  and  the 
first-quarter  1981  resulted  from  a 
significant  decrease  in  the  price  to  these 
producers  of  purchased  scrap  offset 
slightly  by  the  effect  of  the  appreciation 
of  the  yen.  (See  Table  3  below  for  a 
comparison  of  fourth-quarter  1980  and 
first-quarter  1981  production  cost  by 
component  for  each  of  the  three  electric 
furnace  producers). 

C.  Stainless  Steel  Wire  Production 
Costs 

Commerce's  dollar-valued  estimate  of 
the  current  production  costs  ofjapan's 
steel  wire  producers  increased  oy  0.9 
percent  over  the  fourth-quapter  1980 
level.  The  first-quarter  1981  production 


cost  increase  is  due  entirely  to  the 
appreciation  of  the  yen  relative  to  the 
dollar.  (See  Table  4.) 

II.  Freight  Charges 

TPM  trigger  prices  are  an  estimate  of 
the  production  costs  of  Japanese  steel 
manufacturers  plus  the  cost  of 
transporting  and  landing  the  steel  in  the 
United  States;  hence,  to  the  production 
costs  described  above  and  reflected  in 
trigger  price  baseis  and  extras  must  be 
added  charges  for  freight,  interest, 
handling  and  insurance.  The  only 
element  of  these  charges  that  has 
changed  from  its  fourth-quarter  1980 
level  is  the  freight  charge  for  pipe  and 
tube  products.  (See  Table  4.) 

Table  3.— Japanese  Steel  Production  Cost  Estimates:  Electric  Furnace  Products  First  Quarter  1981  and 

Fourth  Quarter  1980 


Group  A ■ 


Group  B* 


QroupC> 


4th  quarter  1st  quarter       4th  quarter       1st  quarter       4th  quarter       1st  quarter 

Basic  raw  matenals $201.67  $190.28  $209.65  S197.59  $199.75  $192.12 

Other  raw  materials 36  83  37.00  39.44  39.62  35.62  36.55 

Labor 29.71  30.51  33.37  33.67  27.03  27.85 

Other  expenses _  11,13  '           11.23  15.64  15.78  13.88  14.01 

Depreciation 6i4  6.30  8.65  8.73  6.52  6.58 

Interest 6,61  6.67  9.89  9.98  8.53  8.61 

Profit' _.. 22,35  21.52  23.85  22.93  22.10  21.64 

Scrap  credK (3.44)  (3.14)  (3.14)  (2.98)  (2.97)  (2.85) 

ToUI-(dollars  per  M.T.) 311.10  300.37  337.35  325.32  310  46  304.51 

ToUl  (dollars  per  N.T.) 282.23  272.49  306.04  295.13  281.65  276.25 


■  Group  A  products  are  equal  angles,  unequal  angles,  channels,  and  I-beams. 

-  Group  B  products  are  hot  rolled  strip  from  bar  mills;  merchant  quality  flat  bars,  hot  rolled  round  t>ars,  squares,  and  round 
cornered  squares;  and  bar  size  channels. 

^  Group  C  piDducts  are  concrete  reinforcing  t>ars,  plain  and  deformed 
*  Profit =.08  (Raw  materials +lat)or+  other  expenses). 


III.  Requests  for  Additions/Deletions  In 
TPM  Product  Coverage 

Commerce  has  received  request  to 
expand  TPM  coverage  of  the  following 
products: 

(1)  Lightwall  sprinkler  pipe,  sizes. 
4"IPS(4yE"O.D.) 

5"  IPS  (5% 6"  O.D.) 
6"  IPS.(6%"  O.D.) 

(2)  Large  diameter  pipe,  including 
lengths  of  40  feet  and  greater. 

(3)  SAE  52100  Drawn  Wire. 

(4)  Railroad  wheels  and  axles,  also 
mounted  wheels  and  axle  sets. 

(5)  Cold  finished  bars,  grades  C-1030 
through  C-1060. 

Additionally,  Commerce  has  received 
requests  to  delete  the  following  products 
from  TPM  coverage: 

(1)  SAE  52100  hot  rolled  rods. 

(2)  52100  Bearing  quality  steel  wire 
and  bar  (6-30  mm)  for  ball  bearing 
production. 

(3)  AISI  grade  9254  spheroidized 
annealed  SI-MN-CR  high  carbon  value 
spring  quality  wire  rod. 

Any  party  interested  in  commenting 


on  these  requests  should  submit  written 
comments  as  soon  as  possible,  and  no 
later  than  December  22, 1980,  to  F.  Lynn 
Holec,  Import  Administration,       , 
International  Trade  Administratioh,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  Comments  should  focus  on  the 
economic  factors  inyjihad. 

Public  noticejjf^d  opportunity  for 
comment  on  £(fiy  additional  requests  for 
review  of  product  coverage  under  TPM 
and  for  changes  in  the  cost  coefficients 
will  be  provided. 

Commerce  will  maintain  these 
requests  in  a  public  file.  Anyone 
submitting  business  confidential 
information  should  clearly  so  label  the 
confidential  portion  of  their 
submissions. 

IV.  Fourth  Quarter  TPM  Manual  Errata 

The  following  errata  are  applicable  to 
the  Fourth  Quarter  TPM  Manual  issued 
by  the  Department  of  Commerce  and 
distributed  by  various  trade 
associations.  The  base  prices  and 
galvanized  sheet  size  chart  were  also  a 
part  of  the  October  21. 1980  Federal 
Register  Notice. 
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Annealed:  The  condition  of  soft  wire 


M  quMtor.  1961  dollar  per  metric 
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Group  II— Hard/Spring  Wire— Continued 

(Annealed:  Tlie  condition  of  unre  drawn  several  drafts  as 


1st  quarter,  1981  dollar 

per  metric  ton  size 

extras 


Size' 


1st  quarter,  1981  MM  per 
ton  size  extras 


78726 


Federal  Register  /  Vol,  45.  No,  226  /  Thursday,  November  20.  1980  /  Notices 


Page  No. 


Description 


Incor-      Cor- 
rect rected       1st 
4tt1  '  4th  quar- 

guar-  guar-        ter 

ter         ter  price 

price  price 


3-2 Size  extra  $43      4S41        $41 

10"x4'x1S-19 

lb»./ft. 

3-5 Base  price— ctuvmels..      318        317        306 

3-7 ..,.,.  Base  price— unequal  334        333        322 

arigles. 
3-9 Base  pnce— equal  300        299        289 

angles. 

3-11 Base  price— I  beams  ...      366        365        353 

8-1 Base  pnce— Re-bar 298        296        290 

15-6 8%  ■  O.D  .  264  •  W  T ....       654         584         589 

25-1 Atlantic  Coast  interest..         14  12  12 

27-5' 020"-.019-  ttncKness  62  65  66 

X  24'-30 •  width. 
27-5' 020"-.019'  thickness  62  65  68 

X  30'-3e'  width. 
27-5' 020"-019"  thickness  62  65  66 

X  38'-42'  width. 


'Copies  of  Paj 
Quarter  and  First ' 


27-5  are  attached  for  both  Fourth 
arter. 


Table  4 — Fvges  From  the  Trigger  Price 
Manual  First  Quarter  1981 


AlSI  category  and 

TPM  manual  page 

reference 


Produce 
descnption 


Revision 


14-2 

...  Pipe  and  lube 

1  St  quarter  freight 

products 

rates. 

16-22  to  16-36   . 

...  Stainlse*  steel 

Isl  q'jarter  base 

«we. 

prices  and 
extras. 

27-5.  27-6 

:.  Ga'hranized  sheets.. 

Revised 

thickness/width/ 

coating  extras. 

Ddted:  November  14, 1980. 

John  0.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Freight  Charges  on  Pipe  and  Tube 
Products 

( Dollars  per  Metnc  Ton— Applies  lo  all  products  in  category 
14  and  15] 


Freight 


Pacif- 
ic 


GuH 


Allan-     Great 
tic        Lakes 


50 

54 

69 

51 

56 

69 

51 

56 

71 

52 

57 

73 

53 

58 

75 

55 

60 

77 

56 

62 

79 

57 

64 

60 

59 

66 

82 

60 

68 

84 

63 

70 

87 

64 

71 

89 

65 

72 

91 

67 

74 

94 

69 

76 

96 

72 

60 

98 

74 

82 

100 

77 

86 

104 

81 

90 

106 

85 

94 

110 

88 

98 

114 

91 

101 

118 

95 

106 

123 

99 

110 

127 

Group  I — ^Api^aled 

Annealed:  The  condition  of  soft  wire 
in  which  there  is  no  further  cold  drawing 
after  the  last  annealing  treatment.  Wire 
of  this  temper  is  made  by  annealing  in 
open  fired  furnaces  or  molten  salt 
followed  by  pickling,  which  produces  a 
clean  gray  matte  ftnish.  It  is  also  made 
with  a  bright  finish  by  annealing  wet,  oil 
or  grease  drawn  wire  in  a  protective 
atmosphere,  and  is  sometimes  described 
as  bright  annealed  wire. 


Grades 


1st  quarter. 
1981  dollar 
per  methc 
ton  wire 
base  price 


301 _ 

302 

303 „ -.... 

304 

305 

310 

314 

316 

316-1. 

317 

317-L 

304-L 

17-4PH' ..„ 

308 - 

308-L _ 

309.. ™. 

309-L...- 

321 - 

312 - _ 

302HO(18-19LW)» 

347 _. 

384 

15-6PH' 

409 

410 _ 

416 

420 „ 

430 

430-F 

434 

434-A 

446 , 


2,253 
2.198 
2.309 
2.253 
2,448 
4.251 
5.028 
3,363 
3.558 
3.918 
4.113 
2.448 
2.614 
2,420 
2,614 
3,030 
3,225 
2,614 

NA 
2,392 
2,975 
2,919 

NA 
1.864 
1,321 
1,287 
1,376 
1.376 
1,598 
1,709 
1.487 
1.967 


■  May  also  be  designated  as  type  630  or  as  UNS  17400. 
'May  also  be  designated  as  type  302  CU  and  as  306. 
'May   also   be  designated  as  types  XM-12   and   UNS 
15500.    ■ 
NA  -  Not  available. 


Size' 


Isl  quarter,  1981  dollar  per  metric 
ton  size  extras 


300  series 
and  17-'7PH 


«00 


17-4PH. 
15-5PH 


.574 ■  to  .703' 204  r    522  204 

.501"  to  573" 204  '    522  204 

.500" 220  522  220 

.375"  to  499" 239  522  239 

.3125"  to  .374" 255  ;  522  255 

250  •  to  312" 342  '522  342 

234"  to  249- 388  522  388 

216"  to  233" 441  561  441 

.200"  to  .215" 608  608  608 

185"  to  .199" 627  638  627 

.170"  to   184" 642  666  642 

155"  to  .169' _ 654  695  654 

.142"  to  .154" 672  823  672 

.128"  to   141" 700  950  700 

113"  to  .127" 781  1.049  694 

099"  to  .112" 902  1.139  727 

.086-  to  098' 990  1.205  759 

076' to  085" 1.048  1.270  794 

067"  to  075- 1.104  1,330  958 

.058 "to  066" .„  1,205  1,372  1.117 

051"  to  057" 1,254  1,413  1,168 


M  nmaar.  1981  dollar  per  metric 
f  wn  tin  extras 


am- 

400 

17-4PH. 

and  17-7PH 

series 

15-5PH 

.044"  to  .060" 

1.302 

1.4S5 

1217 

.038"  to. 043" . 

1.414 

1.497 

1.328 

.033"  to  .037" 

1.532 

1.666 

1.446 

.030"  to  .032"..„.. 

1.589 

1.779 

1.589 

.027"  10  .029" ; 

1^43 

NA 

1.917 

.024"  to  .026" . 

1,888 

NA 

1.886 

.021"  to  .023" 

2.029 

NA 

2.034 

.019"  to  .020" 

&172 

NA 

2.172 

.018" - 

2,314 

NA 

2.314 

.017" 

2.347 

NA 

2347 

.016" 

2,387 

NA 

2.387 

.015" 

2.500 

NA 

2.500 

.014" „. ... 

2.629 

NA 

2.629 

.013" - _... 

2.742 

NA 

2,742 

.01Z- 

2.862 

NA 

2,862 

.01 1" 

2.975 

NA 

2,975 

.010" _ 

3,246 

NA 

3,246 

.009" 

3.370 

NA 

3,370 

.008" . . 

3,523 

NA 

3,523 

.0075" 

3.682 

NA 

3.682 

.007" 

3,850 

NA 

9,850 

.0065" 

4^47 

NA 

4.247 

.006" „ 

4.699 

NA 

4.699 

.00575" 

5.151 

NA 

5.151 

0055" -. 

5.604 

NA 

5.604 

.00525"  .„.. 

6.509 

NA 

6,509 

.005" 

6.676 

NA 

6.676 

.00475" 

6.791 

NA 

6,791 

.0045" 

7.017 

NA 

7,017 

.00425" 

7.640 

NA 

7.640 

.004" 

8.205 

NA 

6.205 

.00375" 

17.252 

NA 

17252 

.0035" _ _. 

20.569 

NA 

20.589 

.00325" 

23.528 

NA 

23.528 

.003" 

26,468 

NA 

26,468 

.0027" 

27,431 

NA 

27,431 

0025"         

28  562 

NA 

28.562 
37,048 

.oo^■ 

37.042 

NA 

'  All  Intermadiale  sizes  to  lake  next  higher  price 
NA=Not  available. 

Deduction  to  allow  for  absence  of 
annealing  and  pickling  (cold  di^awn 
"bar"  in  wire  gauges): 


Size  range 


Deduction 
(dollars  per 
metric  ton) 


.703"  through  .375".. 
.374"  through  .216".. 
.215"  through  .187"., 


75 
79 

102 


Group  II— Hard/Spring  Wire 

[Annealed:  The  condition  of  wire  drawn  several  drafts  as 
required  to  produce  tfie  high  tertsile  strengths  required  lor 
such  products  as  sprirtg  wire] 


1st  quarter, 

1981  dollar 

Grades  per  metnc 

ton  wire 

base  price 


301 

302 

303 

304 

305 

310 

314...-. 

316 

316-L. 
317 


317-L 

321 

1 7-4PH ' . 
I7-7PH'. 

330 

308 

308-L 

309 


2253 
2.198 
2.309 
2253 
2,448 
4.251 
5.028 
3.363 
3.558 
3.918 
4.113 
2.614 
2,614 
3,363 
(') 
2.420 
2,614 
3,030 
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Group  II— Hard/Spring  Wire— Continued 

[Annealed:  The  condition  of  wire  drawn  several  drafts  as 
required  to  produce  tfia  high  tensile  strengths  required  for 
such  products  as  spring  wire] 


1st  quarter. 

1  ■    1981  dollar 

QradesJ  per  metnc 

ton  wire 

base  price 


309-L 

312 , 

302HQ(18-19LW)«.. 

347 

384 

15-5PH'™... „_ 

409 

410 L 

416 .-....„-„ 

420 

430 : 


430-F...... 

434 _. 

434-A 

446 


3.225 
(M 
2.392 
2.975 
2.919 
(') 
1.654 
1,321 
1,287 
1,376 
1,376 
1.598 
1.709 
1.487 
1.987 


'  May  also  be  designated  as  type  630  or  as  UNS  1 7400. 
-May  also  be  designated  as  type  631  and  UNS  17400. 
'■•  f^ot  avaKable. 

*May  also  be  designated  as  type  320  CU  and  as  306. 
'May  also  be  designated  as  type  XM-12  and  UNS  15500. 


Size' 


1st  quarter,  1981  dollar 

per  metric  ton  size 

extras 


300  series 
and  17-7PH 


Over  .375" 

.3125"-.374".. 
250"-.312" .... 
.234"-.249" .... 
216"-233 " .... 
200"-.215"... 
.185"-.199"„.. 
.170"-.184"... 
.155"-.169"... 
.142"-.  154"... 
.128"-.141".„. 
.113"-.127".... 
.099"-.112*'... 
.086"-.098".... 
.076"-.O85".... 
.06r-.075".... 
.058"-.066" .... 
.051  ■-.057"... 
.044"-.050" .... 
.038"-.043"„.. 
.033"-.03r .... 

.030"-.O3r 

.027--.029".... 
.024"-.028"  .... 
.021"- 023" 


.019"-.02O*- 

.018" „ 

!oie-'II~ZZ!ZZ!m"I-lZ 

.015" " 

.014" _ 

.013" 

.012"' 

.010" !...""Z"ZZIZ""Z"Z 

009" 

.008" 

.007" 

.0065" „ _. „ 

.006" _ 

.00575" „ . 

.0055" 

.00525" 

.005" 

.00475" 

.0045" . 

00425".... .T. 

.004" „ 

.00375" 

.0035" 

.00325" 

.003" _ _ 

.oozr- 

0025" ;„„ „ 


675 

675 

675 

675 

705 

705 

675 

675 

675 

652 

652 

652 

687 

759 

814 

881 

976 

1.172 

1.344 

1.414 

1.550 

1,621 

1,952 

2.131 

2.343 

2.621 

3.170 

3.449 

3.534 

3.618 

3.788 

3.928 

4.209 

5.386" 

5,527 

5,751 

5,942 


400 
series 


Size' 


isl  quarter,  1981  dollar 

per  metnc  ton  size 

extras 

300  series    400 
and  17-7PH   senes 


.002" 


'  All  intermediate  sizes  to  take  next  higher  price. 
-  Not  available. 
'■'  Under  review. 


Group  III— Soft/Intermediate  Wire 

ISoft/lntermediate:  The  condition  of  unre  drawn  one  or  more 
drafts  after  annealing  as  required  to  produce  minimum 
strenoth  or  hardness.  The  properties  of  such  vnre  can  be 
varied  between  those  of  soft  temper  and  those  approach- 
ing spnng  temper  wire.  Wire  m  tfvs  temper  is  usually 
produced  in  a  variety  of  dry  drawn  tempers.  Cokj  lieading 
wire,  by  example,  belongs  in  this  group] 


1st  quarter. 

1981  dollar 

Grades  per  metnc 

ton  wire 

base  price 


301.. 
302.. 


303.. 

304 

305 

310 

314 

316 

316-L... 

317 

317-L.... 
321 


02  (302HO.  18-9LW) 


17-4PH{')„ 

330 

308 

3308-L -. 

309 

309-L ™„ 

312 _ 

347 .._ 

384 

15-5PH(').. 
409 


410 

416 _. 

420 

430 

430-F... 

434 

434-A. 

446 


2.253 
2.198 
2.392 
2.309 
2253 
2.448 
4251 
5.028 
3.363 
3.558 
3.918 
4.113 
2.614 
2.614 

(•) 
2.420 
2.614 
3.030 
3.225 

(») 
2.975 
2.919 

(') 
1.654 
1.321 
1,287 
1276 
1,376 
1,598 
1,709 
1,487 
1,987 


■  May  also  be  designated  as  type  630  or  as  UNS  17400. 
>May  also  be  designated  as  type  XM-12  and  UNS  15500. 
"  Not  available. 


1st  quarter.  1961  dollar  par  metric 

ton  size  extras 

Size' 

300  series 

400 

17-4PH. 

andl7-7PH 

senes 

15-5PH 

Over  .375" 

452 

317 

452 

.3125--.374".. 

452 

317 

452 

250"-.312" 

452 
452 

329 
352 

452 

.234"-.249- 

452 

216"-.233".._ 

452 

374 

452 

.200-215" 

452 

405 

452 

.185  -.199".    ..    

560 

433 

560 

.170"-.ie4-... 

588 

456 

588 

.155"-.  169" 

618 

495 

618 

.14?-.154" 

639 

559 

639 

.128--.141" 

690 

667 

690 

.113-127" 

827 

743 

827 

.099"-.  11 2" ;.. 

908 

845 

908 

.086-098" 

961 

872 

961 

.076-085" 

1.071 

923 

1.071 

.067-075" 

1.179 

1.006 

1.179 

.058--.066" 

1288 

1.222 

1.286 

.051  --.057" 

1.333 

1.444 

1.333 

.044--.050" 

1.384 

1.485 

1.384 

.038--.043" 

1.503 

1.540 

1,503 

Size' 


1st  quarter.  1981  MM  per  meinc 
ton  size  extras 


.033"-.03r.. 
.030  •-.032-.. 
.027  ■-.029".. 
.024--.028".. 
.021  -.023"  „ 
.019- -.020". 


300  senes 

400 

17-4PH. 

Mid  17-7PH 

sane* 

15-5PH 

» 

1.596 

1.722 

1.598 

1.704 

1.834 

1.704 

1.859 

n 

1.859 

2.008 

CI 

2.008 

2.161 

(') 

2,161 

&306 

CI 

a306 

■  All  intermcdiale  sizes  to  take  next  higher  pnce. 
'  Not  available. 

Coating  Extras  ($/M.T.)— 1st  Quarter,  1981 

[Material  provided  uncoated  or  coated  with  kme  (or  equiva- 
lent to  lime)  and/or  soap  will  carry  no  extra  Other 
coatings  require  an  appropnale  extra  where  additKXial 
costs  are  involved  Metallic  coatings  include  copper.  vtckeA, 
and  lead  Non-metalK  coatings  ■v:kjde  plastxa,  nwlybde- 
num  disulfide,  etc  ] 


Type  of  coaling 


Size  range 


Oxide 


Copper       NicM 


Non- 


Over  .155" None 

.154-099" None 

.098  -063" None 

:062"-04l" None 

.040 '-030- None 

.029  "-025  " 

.024--O20" 

.019--O15". None 

.014-010- 


114 

35 

24 

172 

35 

24 

228 

47 

32 

74 

49 

101 

64 

101 

64 

136 

92 

173 

122 

213 

148 

■Not  available. 


Rnish  Extras— 1st  Quarter,  1901 


Size  range' 


Centerless 
ground  300 
seriesi7- 
7PH.  400 
senes.  17- 
4PH.  15- 
5PH 


Centerless 
ground  ar«d 


300  series 
17-7PH. 

400  senes. 
17-7PH. 
17-4eK 
15-5PH 


.703--.595"... 

.594--.501" 

.5oa- _. 

.499 -.375" 

.374  -.3125".. 
.3124  -.250".- 

.249-234" 

.233--216" 


.215--200'' 

.199"-.185" 

.184--.170" 

.169--.155- 

.154--.142- 

.14r-.12r' 

.127--.113" 

.11^■-.093'•. 


491  . 

491 

543 

555 

555 

555 

854 

854 

943 

1.103 

1.300 

1557 

1.813 

2.13S 

2.673 

5.443 


619 

619 

687 

709 

709 

709 

1.036 

1.036 

1.151 

1.334 

J545 

1.820 

vm 

2.397 
2.959 
5.991 


'AH  intermediate  sizes  to  take  ne«l  higher  pnce  17-4PH 
to  be  mckjded  m  400  senes  Straightening  and  cut  to  length 
extras  are  already  nduded  m  the  above  hnish  extras  m  case 
of  centerless  ground  and  polished. 

TOLERANCE  EXTRAS-lst  Quarter.  1981 

(Standard  AlSI  or  JIS  SpecHicalion] 

[Mlare  par  metric  ton 

Diameter  loleranca: 

Standwd „ 0 

Not  less  than  Vt  standard. $106 

Closer  tttan  W  to  V<  standard..  25  percent  ol  site  exn. 
CkMer  titan  V.  standard 50  peroeni  of  aos  em. 

Straightening  and  Cut  to  Length  Extras 

Size  Range: 

.703--.595" 103 

.594-501- ^ 103 

.500" 103 

.49r-.37S" 129 
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TOLERANCE  EXTRAS-lst  Quarter,  1981— 

Continued 

rstaivlard  AlSI  or  JIS  Soecilication] 


Extra*  for  Galvanized  StMl  Sh««t 


1.  Price  Base 
Quality:  Commercial. 


Federal  Raster  /  Vol.  45.  No.  226  /  Thursday.  Novetnber  20.  1960  /  Notices 
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application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 


Patent  applicatSon  6,628,740:  High  Energy 
KrCI  Electric  Diachai:ge  Laser.  Filed  April 
iai979. 


Patent  4.169.280:  Method  for  Making  GUss 
Nonfogging.  Filed  July  13. 1978,  patented 
September  25, 1979,  Not  available  NTTS. 
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TOLERANCE  EXTRAS— Ist  Quarter,  1M1- 

Continued 
(Standard:  MSI  or  JIS  Specification] 

Dollars  per  matric  ton 

.374--.3125" 129 

3124--.170- _.._ : 233 

.169 -Ogg-.. 581 

.098--051" 1.882 

.050'-.03?' 1.9' J 

Langth: 

Under  12" 91 

1?'  to  under  18" 59 

W  to  under  24" 59 

24"  to  under  30" 38 

30"  to  under  36"...... _.. ..  38 

36"  to  under  .48" 38 

48"  to  under  60" 38 

eCf  to  under  7?' 38 

7?-  to  under  120". — 32 

120"  to  under  168" 32 

168"  to  under  192" 32 

192"  to  under  216" 32 

216"  to  under  240"..i - 32 

240"  to  under  264" 25 

264"  to  under  288" 25 

288"  to  316  ■ 25 

Packaging  Extras 

Type: 

Bundle __ 28 

Wooden  Bones -  96 

Fitxe  Drums 87 

C»l  Garners 28 

Spools.  Sizes  under  .020" 169 

Both    Spools    a'^d    Wooden 
Boxes:. 

Saes  020   and  greater  ...  95 

Sues  under  .020 " 263 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  b'elow  are 
owned  by  the  U.S,  Government  and  are 
available  fo^omestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing,  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington.  DC  20231,  for 
S.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 


ExtrM  for  Galvanized  Sta«l  Sheet 

1.  Price  Base  ) 
Quality:  Commercial. 

Size:  GSG23  (under  .032"  through  .029")  X  over  48"  through  60 '  X  COIL 

Coaling:  G90. 

Weighing:  Actual.  ' 

2.  Extras  for  other  than  price  based  products  (Unit:  US$  per  M/T). 
\1]  Thickness/width/coating. 


Width  (inches) 

Costing 

Thidiness          24 

W    30       30 

W    38         36 

W    42         42 

W    48 

48    W    60        0.6oz/tt>             G60 

pnches) 

401  quarter 

• 

0.130  and  thicker 

-98 

-92 

-92 

-92. 

„_..,„ »......»„ 

-2 

0.129  to  0.116 

-75 

-7S 

-75 

-75 

-73  

-2 

0115  to  0.101 

-72 

-72 

-72 

-72 

69  

-2 

0100  to  0.086  ...'. 

-68 

-68 

-71 

-71 

-66  _ 

-2 

0.085  to  0075 

-51 

-51 

-53 

-53 

-51: 

-3 

O074  to  0.067 

-47 

-47 

-51 

-51 

47' 

-3 

O066  to  0  061 

-45 

-46 

-47 

-47 

-45  

-6 

0.060  to  0055 

-24 

-24 

-27 

-27 

-24  

-6 

0  054  to  0.049 

-21 

-21 

-23 

-23 

-21                  -15 

-/ 

0.048  to  0043 

-18 

-n 

-21 

-21 

-18                  -17 

-/ 

0.042  to  0  038 

-1|» 

-14 

-16 

-16 

-14                 -21 

-6 

0.037  to  0  035 

-9 

-9 

-12 

^12 

-5                 -21 

-8 

0.034  to  O032 

-7 

-7 

-9 

^9 

-6                  -22 

-9 

0  031  to  0.029 

3 

-3 

-8 

-8 

0                 -22 

-9 

0.028  to  0  026 

24 

24 

22 

22 

31                  -25 

-13 

0  02510  0  023 

27 

27 

25 

30 

39                  -25 

-13 

0  022  to  0  021  -... 

65 

65 

65 

69 

80                  -27 

-17 

0.020  to  0.019 

65 

65 

65 

74. 

-27 

-17 

0.018  10  0  017 

88 

88 

88 

108. 

i     -28 

-20 

0.016 

0.015 

91 
92 

91 

103 

117 

-28 

-20 

92 

110 

121  . 

_...    .                -30 

-22 

0.014 

116 

111 

117 

132. 

- -30 

-22 

1(t  quarter 

J 

0  013      

116 
-93 

123 
-93 

123 
-93 

136. 
-93. 

-30 

-22 

0  130  and  thither 

-2 

0.129  to  0.116 

-76 

-76 

-76 

-76 

-74  - 

-2 

0.115  to  0.101 .. -. 

-73 

-73 

-73          N 

-73 

-70  

-2 

0.100  to  0.086 

-69 

-67 

-72 

-72 

-67  - — 

-2' 

0  085to0.0T5 

51 

-51 

-53 

-53 

-51  _ 

-3 

0  074  to  0  067 

-47 

-47 

-51 

-51 

-47  

-3 

0.066  to  0  061 

-45 

.      -45 

-47 

-47 

-45  „ _ „_ 

.   -6 

O060IO0  055 

-24 

J24 

-27 

-27 

-24 _ 

-6 

0.054  too  049 .... 

-21 

-21 

-23 

-43 

-21                  -15 

-/ 

0.048  to  0  043 

-18 

,    -18 

-21 

-21 

-18                  -17 

-7 

0.042  to  0  038 

-14 

-14 

-16 

-16 

-14                  -21 

-8 

O037IO0  035 

-9 

-* 

-12 

-12 

1              -5                 -21 

-6 

0.034  to  0  032 

-7 

-7 

-9 

-9 

'              -6                  -22 

-9 

0.031  to  0.029 

-3 

-3 

-6 

-8 

0                  -22 

-9 

0.028  to  0  026 

24 

^       24 

22 

22 

31                  -25 

-13 

0  025  to  0  023 

27 

'       27 

25 

30 

39                 -25 

-13 

0.022  to  0.021 

66 

66 

1        » 

70 

81                  -27 

-17 

0.020toO019.._ 

66 

86 

66 

75 

.1 -27 

-17 

O018  to  0.017 1 

89 

89 

1       89 

100. 

-28 

-20 

0016 

92 
93 

117 
117 

92 
93 

112 
124 

104 
•     111 

118 
124 

118. 
122. 

133  . 
137  . 

-28 

-20 

0.015 

-30 
-30 

-22 

0  014 

-n 

0.013.. ._ 

-30 

-22 

Width  under  24" — subject  to  negotiation.  i 

Culvert  stock  coating  extra  use  in  conjunction  with  width/thickness'  extra  from  above 
chart. 

0.159  and  thiclier  S16 

015810  0129 17 

0.128  to  0.101 22  , 

0.100  to  O072 29  . 

0.071  to  0  057 35 

0.05610  0  046 43  •  I 

[FR  Doc.  «0-3«137  Kllid  11-liMltt  8:45  um| 
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application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion. 

Program  Coordinator,  Office  of  Goremment 
Inventions  and  Patents,  National  Technical 
Information  Service,  US.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture  Program 
Agreements  &  Pat.  Branch  Admin.  Ser.  Div. 
Federal  Building  Sdence  *  Education  Admin. 
Hyattsville,  Md  20782 

Patent  application  6,027,695:  High- 
Performance,  Lightweight  Structural 
Particleboard.  Filed  April  8, 1979. 
Patent  application  6,037,242:  Laboratory 

Pesticide  Spray  Chamber.  Filed  May  4, 

1979. 
Patent  application  6,073,474:  Slope  Stability 

Warning  Device  for  Articulated  Tractors. 

Filed  September  7, 1979. 
Patent  application  6,102,484:  Running  Skyline 

Intermediate  Support  and  Multi-Span 

Carriage.  Filed  December  11, 1979. 
Patent  application  6,115,538:  Intermediate 

Support  for  a  Skyline  Logging  System.  Filed 

January  25, 198a 
Patent  application  6,152374:  Method  and 

Apparatus  for  Edgewise  Compression 

Testing  of  Flat  Sheets.  Filed  May  23.  igsa 
Patent  application  6,156,434:  Apparatus  for 

Planting  Seeds.  Filed  June  4, 1980. 
Patent  4,201.210:  Veterinary  Ocular  Ring 

Device  for  Sustained  Drug  Release.  Filed 

November  28, 1977,  patented  May  6, 198a 

Not  available  NTIS. 
Patent  4.209,433:  Method  of  Bonding  Particle 

Board  and  the  Like  Using  Polyisocyanate/ 

Phenolic  Adhesive.  Filed  December  19, 

1978,  patented  June  24, 1980,  Not  available 

NTIS. 
Patent  4,210,415:  Shrinkproofing  of  Fabrics  of 

Wool.  Filed  April  7, 1977.  patented  July  1. 

1980,  Not  available  NTIS. 
Patent  4,212,800:  Inhibition  of  Lanthionine 

Formation  During  Alkaline  Treatment  of 

Keratinous  Fibers.  Filed  September  26. 

1978,  patented  July  15. 1980,  Not  available 

NTIS. 
Patent  4.214,330;  Method  for  Treatment  of 

Fibers  With  Ozone-Steam  Mixtures.  Filed 

February  23, 1979,  patented  July  29, 1980, 

Not  available  NTIS. 

U.S.  Department  of  Energy  Assist.  Gen. 
Couns.  For  Patents  Washington.  D.C  20505 

Patent  application  6,011,018:  Fiber  Optics 

Welder.  Filed  February  9, 197a 
Patent  application  6,016,036:  Air  Ejector 

Augmented  Compressed  Air  Energy 

Storage  System.  Filed  February  28, 1979. 
Patent  application  6,021,141:  Method  of 

Determining  Interwell  Oil  Field  Fluid 

Saturation  Distribution.  Filed  March  16, 

1979. 
Patent  application  6,022,895:  Improved  Tool 

Grinding  Machine.  FUied  March  22, 1979. 
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Patent  applicatSon  6,028,740:  High  Energy 
KrQ  Electric  Discharge  Laser.  Filed  April 
10,1979. 

PatAit  apphcalion  6.028,742:  Shuttleless 

Toroid  Winder.  Filed  April  Ift  1979. 
Patent  application  6,028,778:  High  Energy 
XeBr  Electric  Discharge  Laser.  Filed  April 
10, 1979. 
Patent  application  6,031,809:  Optical  Device. 

Filed  April  2a  1979. 
Patent  application  6^)34,804:  Improved 

Method  for  Enhanced  Oil  Recovery.  Filed 
I     April  3a  1979. 

Patent  application  6,037,078:  Long-Term  Ice 
Storage  for  Cooling  Application.  Filed  May 
8,1979. 
Patent  appHcation  6,037.079:  Free  Piston 
Intertia  Compressor.  Filed  May  8, 1979. 
Patent  application  6,037,982:  Laser  Be*n 
Alignment  Apparatus  and  Method.  Filed 
May  la  1979. 
Patent  application  6,039,412:  Compressed  Air 
Energy  Storage  System.  Filed  May  15, 1979. 
Patent  application  8,039,985:  Small  Diameter, 
Deep  Bore  Optical  Inspection  System.  Filed 
May  17, 1979. 
Patent  application  6,041,364: 
Chromatographic  Hydrogen  Isotope 
Separation.  Filed  May  22, 1979. 
Patent  application  6,062,372:  Method  for 
Detecting  Trace  Impurities  in  Gases.  Piled 
July  31, 1979. 
Patent  application  6.067,855:  Improved 
Method  and  Apparatus  for 
Chromatographic  Quantitative  Analysis. 
Filed  August  20. 1979. 
•Patent  application  6,069,151:  Photolytic 
Separation  of  Isotopes  In  Cryogenic 
Solution.  Filed  August  23. 1979. 
Patent  application  6,066,152:  Apparatus  for 
Use  in  Rapid  and  Accurate  Controlled- 
Potential  Coukxnctric  Analysis.  Filed 
August  23, 1979. 
Patent  application  6,074.288:  Method  for 
Inhibiting  Corrosion  of  Nickel-Containing 
Alloys.  Filed  September  11, 1979. 
P.-  lent  application  6,076,527:  Leak  Test 

Fitting.  Filed  September  18, 1979. 
Patent  3,344,928:  Humic  Acid  as  an  Additive 
in  A  Process  of  Forming  A  Salt-Rejecting 
Membrane.  Patented  October  3, 1967. 
Patent  3,431.201:  Hyperfiltration  Process 
Having  Ion  Exchange  Pretreatment 
Patented  March  4, 1969. 
Patent  3,449,245:  Method  of  Separation  Salts 
From  Aqueous  Solutions.  Patented  June  10, 
1969. 
Patent  3,503,789:  Method  of  Making  A 
Dynamic  Solute-Rejet;ting  Membrane. 
Patented  March  31, 1970. 
Patent  3,577,339:  Filtration  Method  of 
Separating  Liquids  From  Extraneous 
Materials.  Patented  May  4, 1971. 
Patent  4,161,023:  Up-and-down  Chopper 
Circuit.  Filed  September  7, 1977,  patented 
July  10, 1979,  Not  available  NTIS. 
Patent  4,162,227:  Dielectric  Gas  Mixtures 
Containing  Sulfur  Haxafluoride.  Filed      * 
February  24, 1976,  patented  July  24, 197a 
Not  available  NTIS. 
Patent  4,162,593:  Tool  Holder  for  PreparatioD 
and  Inspection  of  a  Radiused  Edge  Cutting 
Tool.  Filed  February  28. 1978.  patented  July 
31, 1979,  Not  available  NTIS. 
Patent  4,167,819:  Pressure  Regulator.  Filed 
December  5. 1977.  patented  September  18. 
1979.  Not  available  NTIS. 


Patent  4.169.280:  Method  for  Making  Glass 

Nonfogging.  Filed  July  13, 1978,  patented 

September  25, 1979,  Not  available  NTIS. 
Patent  4,171,464:  Hi^  Specific  Heat 

Superconducting  Composite.  Filed  June  27. 

1977.  patented  October  16, 197a  Not 

available  NTIS. 
Patent  4,172.224:  Process  for  the  Detection  of 

Micro-Cracks.  Filed  October  24. 1978, 

patented  October  23. 197a  Not  available 

NTIS. 
Patent  4,174,728:  Sliding-Gate  Valve.  Filed  * 

November  14, 1977,  patented  November  2a 

197a  Not  available  NTIS. 
Patent  4,176,328:  CF  Sub  4  Laser.  Filed 

October  20, 1977,  patented  November  27. 

1979,  Not  available  NTIS. 

U.S.  Departmrnt  of  Haalth  ft  Human 
Services,  National  Institute*  of  Health,  Chief.  . 
Patent  Branch,  Westwood  Buiklins,  Bethesda, 
MD  20205 

Patent  AppHcation  6,142,745:  Antineoplastic 

l-Hydroxy-4-(Substituted 

Aminoalkylamino)-Anthraquinones;  filed 

April  22. 198a 
Patent  4,188.378:  Anticancer  and  Antiviral 

Activity  of  9-beta-D-Arabinofuranosyl-2- 

Fluoroadenine;  filed  Jan.  4. 1978;  patented 

Feb.  12, 1980;  not  available  NTIS 
Patent  4,189.583:  Synthesis  of  4A-Aryl- 

Decahydroisoquinolines;  Filed  Apr.  26.  • 

1978,  patented  Feb.  la  198ft  not  available 

NTIS 
Patent  4,194,240:  Precision  Envelope  Detector 

and  Linear  Rectifier  Circuitry;  filed  May  2. 
"  1978;  patented  Mar.  18, 19eft  not  avaUable 

NTIS 
Patent  4,194jr77:  Dye-Containing  Polymer 

Composition;  filed  Nov.  28, 1977;  patented 

Mar.  25. 1960:  not  available  NTIS 
Patent  4,206,307:  Preparation  of 

Tetrahydrofolic  Acid  from  FoLc  Acid;  filed 

Ncv.  7, 1989;  patented  June  3, 198ft  not 

available  NTIS 
Patent  4,217,496:  Portable  Inetrument  for 

Measuring  Neutron  Energy  Spectra  and 

Neutron  Dose  in  a  Mixed  N-gamma  Field: 

filed  Mar.  14, 197B;  patented  Aug.  12, 19eft 

not  available  NTIS 
Patent  4.217,497:  Portable  Instrument  for 

Measuring  Neutron  Energy  Spectra  and 

Neutron  dose  in  a  Mixed  N-gamma  Field; 

filed  June  16, 1978;  patented  Aug.  12. 198ft 

not  available  NTIS 

U.S.  Department  of  the  interior.  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Washington, 
D.C  20240 

Patent  AppUcation  6.101922:  Portable 

Airborne  Droplet  Impactor  Sampler  and 

Method;  filed  Dec.  18. 1979 
Patent  Application  6.10a206:  Sample  Mount 

for  X-ray  Diffraction;  filed  Dec.  27, 1979 
Patent  Application  6,114,536:  Mounting  Block 

for  a  Coal  Bit  Utilizing  a  BelleviJle-Type 

Spring;  filed  Jan.  23, 1960 
Patent  AppUcation  6.114,546:  Mounting  Block 

for  a  Coal  Bit  Utilizing  a  Belleville-Type 

Spring;  filed  Jan.  23, 19ea 
Patent  Application  6,118.959:  Method  of  and 

Apparatus  for  Minimizing  Coal  Dust 

Production  in  Longwall  Mining  Machine; 

Filed  Feb.  6, 1960 
Patent  Application  6,136,12&-  Slideboard 

Device  for  Underground  Kfine  Face 

Ventilation;  filed  Mar.  31, 1980 
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Patent  Application  6,142,946:  Flexible 
Continuous  Grout  Filled  Packer  For  Use 
With  a  Water  Infusion  System:  Tiled  Apr. 
23, 1980 

Patent  Application  954.026:  Induced  Air  Flow 
Self-Cleaning  Spray  Nozzle:  Filed  Oct.  23. 
1978:  patented^Apr.  29. 1980;  not  available 
NTIS 

National  Aeronautics  ft  Space 
Administration.  Assistant  General  Counsel 
for  Patent  Matters.  NASA  Code  GP-Z, 
Washington.  D.C.  20546 

Patent  Application  6.145.210:  Metric  Half- 
Span  Model  Support  System;  filed  Apr.  30. 
1980 

Patent  Application  6,145,272:  Photoelectric 
Detection  System;  filed  Apr.  30. 1980 

Patent  Application  6,145.273:  Biocentrifuge 
System  Capable  of  Exchanging  Specimen 
Cages  While  in  Operational  Mode;  filed 
Apr.  30. 1980 

Patent  Application  6,150,115:  Solar-Heated 
Fluidized  Bed  Gasification  System;  filed 
May  15. 1980 

Patent  4,196.619:  Geological  Assessment 
Probe;  filed  Sept.  25, 1978;  patented  Apr.  8. 
1980;  not  available  NTIS 

Patent  4,199,937:  Heat  Exchanger  and  Method 
of  Making:  filed  Nov.  30. 1977;  patented 
Apr.  29. 1980;  not  available  NTIS 

|fR  Doc  BO-Mli*  Filed  11-19-80:  8:46  am] 
BILUNG  CODE  351(H>4-M 


National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  Publication;  Announcing  the 
Standard  for  Optical  Character 
Recognition  (OCR)  inks 

Correction 

In  FR  Doc.  80-34754  appearing  at  page 
74002  in  the  issue  for  Friday.  November 
7, 1980.  make  the  following  correction: 

On  page  74002.  in  the  third  column,  in 
the  fourth  paragraph  of  the  document,  in 
the  second  line,  the  word  "special" 
should  read  "spectral". 

B'LLING  CODE  I50S-01-M 


DEPARTMENT  OF  DEFENSE 
Defense  intelligence  Agency 


Privacy  Act  of  1974;  Notice  of  Systems 
of  Records;  Amendments 

AGENCY:  Defense  Intelligence  Agency, 

DOD. 

action:  Notification  of  amendments  to 

systems  of  records. 

summary:  The  Defense  Intelligeace 
Agency  proposes  to  amend  16  systems 
of  records  subject  to  the  Privacy  Act  of 
1974.  Specific  minor  changes  to  the    . 
particular  systems  notices  being 
amended  are  set  forth  below  followed 
by  the  appropriate  amendments  to  the 
systems  notices,     i 


DATES:  These  systejns  shall  be  amended 
as  proposed  without  further  notice  on 
December  22. 1980.  unless  comments  are 
received  on  or  before  December  22, 
1980,  which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
address:  Brivacy  Act  OHicer,  Defense 
Intelligence  Agency,  the  Pentagon. 
Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Helen  E.  Shuford.  telephone  (202) 
695-1040. 

SUPPLEMENTAL  INFORMATION:  The 
Defense  Intelligence  Agency  (DIA) 
annual  systems  of  records  inventory  as 
prescribed  by  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)(4)  (Pub.  L.  93-579)  has 
been  published  in  the  Federal  Register 
(FR  Doc.  79-37052)  December  17. 1979.  at 
44  FR  74484.  DIA  is  submitting  a 
proposed  periodic  updating  of  its 
systems  of  records  inventory  consisting 
of  changes  and  amendments.  The 
proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-108.  Transmittal 
Memorandum  No.  1  and  No.  3,  dated 
September  30. 1975  and  May  17. 1976, 
respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act. 
This  OMB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3. 1975. 

November  13. 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Seivice, 
Department  of  Defense. 

L  DIA  0010 

System  name: 

Requests  for  Information 

Changes 

System  manager(s)  and  address: 

Delete  the  entry  and  insert:  "Deputy 
Assistant  Director  for  Technical 
Services  and  Support  Defense 
Intelligence  Agency,  Washington.  DC 
20301" 

Notification  procedures: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223". 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223". 


Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert  "3E223". 

L  DIA  0011 

System  name: 

Student  Information  File 

Changes: 

Retention  and  disposal:  ' 

In  the  first  line  delete  "5"  and  insert: 
"2"  and  at  the  end  of  Une  two  insert: 
"They  are  destroyed  when  25  years 
old". 

Notification  procedures: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223".  I 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  ih  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert  "3E223." 

L  DIA  0015 

System  name: 

Biographic  Sketch. 

Changes: 

Retention  and  disposal: 

Delete  the  entry,  and  insert:  "Records 
are  destroyed  when  no  longer  required." 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Technical 
Services  and  Support.  Defense 
Intelligence  Agency,  WashingU>n.  D.C. 
20301."  J 

Notification  procedure:         < 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures:  \ 

In  line  sbc  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and4n  line  j 
seven  delete  "3E215"  and  insertL  ' 
"3E223."  ^ 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 
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and  Training.  DEFENSE  INTELLIGENCE 
AGENCY,  Washington.  D.C.  20301." 

Notification  orocedure: 


offered  to  the  National  Archives  when 
they  are  40  years  old  and  the  rest 
destroyed.  Temporary  records  are 


Changes: 

Retention  and  disposal: 


l_   li,^«  >k,»<n  rlnlnto  "noinvi ononf " 


iMrt 
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L  DIA  0140 

System  name: 

Passports  and  Visas. 

Changes: 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Technical 
Services  and  Support,  DEFENSE 
INTELLIGENCE  AGENCY.  Washington, 
D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  die  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DM  0209 

System  name: 

Litigation  and  Disposition 
Documentation. 

Changes: 

Routine  uses  ofrqffords  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

In  line  four  delete  "Civil  Service 
Commission"  and  insert  "Office  of 
Persoimel  Management" 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and' 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretarial  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Contesting  record  procedures: 

In  iine  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert  "3E223." 

L  DIA  0271 

System  name: 

Investigations  and  Complaints. 

Changes: 

Retention  and  disposal: 

In  the  last  line  delete  "and  destroyed 
after  10  years"  and  insert 


"Investigations  will  be  offered  to  the 
National  Archives  and  complaints 
destroyed  when  20  years  old." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  '^E215"  and  insert 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215 '  and  insert  "3E223." 

L  DIA  0330 

System  name: 

Civilian  Payroll  Leave  and  Travel 
Disbursement 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

In  line  five  delete  "Civil  Service 
Commission"  and  insert:  "Office  of 
Personnel  Management." 

Retention  and  Disposal: 

In  the  first  line  delete  "Permanent" 
and  in  the  second  line  after  "Center." 
add  "They  are  destroyed  when  10  years 
old." 

System  manager(s)  and  address: 

In  the  first  line  delete  "Deputy." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"'  and  insert:  "3E223." 

L  DIA  0435 

System  name: 

DIA  Awards  Files 

Changes: 

Retention  and  Disposal: 

In  the  line  two  after  "Center."  add 
"They  are  destroyed  when  5  years  old." 


System  managerfsj  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Personnel, 
DEFENSE  INTELUGENCE  AGENCY. 
Washington,  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert  "CAO  (PA  1974)"  and  in  Une 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  '^£215'*  and  insert 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert  "3E223." 

L  DIA  0480 

System  name: 

Reserve  Training  Records. 

Changes: 

System  managerfsj  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Personnel. 
DEFENSE  INTELLIGENCE  AGENCY, 
Washington.  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line  . 
.  seven  delete  "3E215"  and  insert: 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert  "3E223." 

L  DIA  0590 

System  name: 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 

Changes: 

Authority  for  maintenance  of  the 
system: 

In  line  three  delete  "of  August  1, 1961. 
superseded  by  Department  of  Defense 
Directive  5105.21  of  May  19. 1977." 

System  maaagerfs)  and  address: 

Delete  the  entry,  and  insert 
"Assistaot  Vice  Director  for  Attaches 
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Changes: 

System  managerfs)  and  address: 


writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 


Agency,  Washington.  D.C.  20301.  or 
personal  by  delivered  to  room  3E223, 
Pentason.  Washinoton.  TiC 
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and  Training.  DEFENSE  INTELUGENCE 
AGENCY,  Washington,  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
'•3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariaf  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
•■3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  last  line 
delete  "3E215"  and  insert:  "3E223." 

L  DIA  0660 

System  name: 

Security  Files. 

Changes:  \ 

Authority  for  maintenance  of  the  system 

In  line  three  after  "5105.21"  delete  "of 
August  1, 1961,  superseded  by 
Department  of  Defense  Directive  5105.21 
of  May  19, 1977." 

Retention  and  disposal: 

In  line  four  delete  "SI/SAO"  and 
insert:  "SCI." 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Security  Services. 
DEFENSE  INTELUGENCE  AGENCY, 
Washington.  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223."  ; 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  0800 

System  Name: 

Operation  Record  System. 

Changes: 

Retention  and  disposal: 

Delete  the  entry,  and  insert:  "Records 
are  retired  to  the  WASHINGTON 
NATIONAL  RECORDS  CENTER  upon 
completion  of  the  project.  Some  will  be 


offered  to  the  National  Archives  when 
they  are  40  years  old  and  the  rest 
destroyed.  Temporary  records  are 
destroyed  when  no  longer  needed." 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert: 
"Assistant  Vice  Director  for  Collection 
Management,  DEFENSE  INTELUGENCE 
AGENCY,  Washington,  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 

insert:  "CAO  (PA  1974)"  and  in  line 

seven  delete  "3E215"  and  insert: 

"3E223." 

« 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  0801 

System  name: 

Defense  Attache  System  Personnel 
Information  File. 

Changes: 
Retrievability: 

Delete  "name"  and  insert  "social 
security  account  number." 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Personnel, 
DEFENSE  INTELUGENCE  AGENCY, 
Washington,  D.C.  20301." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E22a" 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  0813 

System  name: 
Bibliographic  Data  Index  System. 


Changes: 

Retention  and  disposal: 

In  line  three  delete  "permanent"  and 
after  "retention."  add  "They  will  be 
offered  to  the  National  Archives  when 
they  are  40  years  old." 

System  manager(s)  and  address: 

Delete  the  entry,  and  insert:  "Deputy 
Assistant  Director  for  Technical 
Services  and  Support,  DEFENSE 
INTELLIGENCE  AGENCY,  Washington. 
D.C.  20301." 

Notification  procedure:  ^ 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert:  j   * 

"3E223."  I 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  0819 

System  name:  , 

DIA  Financial  Management. 

Changes: 

Retention  and  disposal: 

In  the  first  line  delete  "Permanent" 
and  in  line  two  after  "Center."  add 
"They  are  destroyed  when  20  years  old. 

System  manager(s)  and  address: 

In  the  first  line  delete  "Deputy." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223."  I 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  1728 

System  name:  \ 

DIA  Prisoner  of  War  Intelligence 
Analysis  Debriefing  Files. 
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Changes: 

System  managerfs)  and  address: 

In  the  first  liAe  after  "for"  add 
"Defense"  and  after  "Intelligence" 
delete  "Research." 

Notification  procedure: 

In  line  three  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert: 
"3E223." 

Record  access  procedures: 

In  line  six  delete  "Secretariat"  and 
insert:  "CAO  (PA  1974)"  and  in  line 
seven  delete  "3E215"  and  insert 
"3E223." 

Contesting  record  procedures: 

In  line  eight  delete  "Secretarial"  and 
insert:  "CAO  (PA  1974)"  and  in  the  last 
line  delete  "3E215"  and  insert:  "3E223." 

L  DIA  0010 

svsname: 
Requests  for  Information. 

sysmanaqer: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support. 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  nimiber  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C. 

contest: 

Ah  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 


writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  die 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency.  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E223. 
Pentagon.  Washington.  D.C. 

L  DIA  0011 

sysname: 
Information  Files. 


retention: 

Registration  cards  are  held  2  years 
and  dien  retired  to  the  Washington 
National  Records  Center.  They  are 
destroyed  when  25  years  old. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
[PA  19741,  Defense  Intelligence  Agency. 
Washin^on.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington.  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington,  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 


Agency,  Washington,  D.C.  20301,  or 
personal  by  delivered  to  room  3E223, 
Pentagon,  Washington,  D,C. 

L  DIA  0015  ^ 

sysname: 
Biographic  Sketch. 

retention: 

Records  are  destroyed  when  no  longer 
required. 

syshanager:' 

Deputy  Assistant  Director  for 
Technical  Services  and  Support, 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 

ACCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington.  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide  ' 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon;  Washington,  D.C. 
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L  DIA  0140 

SVSNAMC 

Passports  and  Visas.' 


sysmknaqer: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support, 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

NonncATiON:         ) 

'  <To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 

access:   I 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  AJso,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington.  D.C 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  noUrication  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency.  Washington,  D.C  20301,  or 
personally  delivered  to  room  3E223. 
Pentagon.  Washington.  D.C. 
*        *    /  *        •        * 

LIMA  0209 

svsname: 

Litigation  and  disposition 
Documentation. 


ROUnNEUSES: 

Used  in  connection  with  litigation  by. 
disciplinary  and  administrative  action 
against  or  in  the  disposition  of  claims 
and  benefits  of  individuals  both  civilian 
and  military.  Will  be  provided  to  the 
Department  of  Justice,  the  Office  of 
Personnel  Management  and  various 
branches  of  the  military  services  as  may 
be  necessary  or  required  in  the 
disposition  of  an  individual  case. 


notification: 

To  obtain  information  as  to  whetiier 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining  to  yoiu^elf  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington.  D.C. 

contest: 

An  individual  whc^sagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The'requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223. 
Pentagon.  Washington.  D.C. 


L  DIA  0271 

svsname: 
Investigations  and  Complaints. 


retention: 

Records  are  .held  in  current  files  for  5 
years  after  completion  and  adjudicated 
of  all  actions.  Retired  to  the  Washington 
National  Records  Center.  Investigations 
will  be  offered  to  the  National  Archives 
and  Complaints  destroyed  when  20 
years  old. 


notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency.  I 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington,  D.C 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone  ' 
nimiber  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial  j. 

determination.  The  requester  shall       , 
provide  a  statement  setting  forth  the    j 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
*  Agency,  Washington,  D.C.  20301,  ot 
personally  delivered  to  room  3E223, 
Pentagon.  Washington.  D.C 


L  DIA  0330 

svsname: 

Civilian  Payroll,  Leave  and  Travel 
Disbursement 
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ROUTINEHISES: 

Records  are  used  by  Agency 
personnel  and  the  U.S.  Army  Military 
District  of  Washington  Finance  and 
Accounting  Office  to:  compute,  make 
and  record  individual  employee's 
payment  transactions;  determine  leave 
entitlements;  record  and  remit 
deductions  for  the  Office  of  Personnel 
Management  Retirement  System  and  the 
Social  Security  Fund;  determine 
entitlements  for  reimbursement  of  travel 
and  other  expenses  for  official  business; 
report  tax  information  to  Federal,  state 
and  local  taxing  authorities  as  required 
by  statute  and  to  remit  and  record  such 
transactions;  record  and  remit 
deductions  for  life  and  health  insurance 
and  such  other  deductions  as  required 
or  authorized  by  the  individual;  be  used 
as  a  basis  for  the  settlement  of  pay  or 
debt  disputes;  provide  such  verification 
as  required  by  statute  or  administrative 
directive. 


RETENTION: 

Records  are  cut  off  each  fiscal  year 
and  field  for  2  years  and  then  retired  to 
the  Washington  National  Records 
Center.  Temporary  records  are 
destroyed  in  4  years  or  2  years  after  a 
General  Account  Office  audit.  They  are 
destroyed  when  10  years  old. 

sysmanager: 

Comptroller,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington,  D.C.  "^ 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 


contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 


L  DIA  0330 

svsname: 

Civilian  Payroll,  Leave  and  Travel 
Disbursement. 


routine-uses: 

Records  are  used  by  Agency 
personnel  and  the  U.S.  Army  Military 
District  of  Washington  Finance  and 
Accounting  Office  to:  compute,  make 
and  record  individual  employee's 
payment  transactions;  determine  leave 
entitlements;  record  and  remit 
deductions  for  the  Office  of  Personnel 
Management  Retirement  System  and  the 
Social  Security  Fund;  determine 
entitlements  for  reimbursement  of  travel 
and  other  expenses  for  official  business; 
report  tax  information  to  federal,  state 
and  local  taxing  authorities  as  required 
by  statute  and  to  remit  and  record  such 
transactions;  record  and  remit 
deductions  for  life  and  health  insurance 
and  such  other  deductions  as  required 
or  authorized  by  the  individual;  be  used 
as  a  basis  for  the  settlement  of  pay  or 
debt  disputes;  provide  such  verification 
as^  required  by  statute  or  administrative 
directive. 


retention: 

Records  are  cut  off  each  fiscal  year 
and  held  for  2  years  and  then  retired  to 
the  Washington  National  Records 
Center.  Temporary  records  are 
destroyed  in  4  years  or  2  years  after  a 
General  Account  Office  audit  They  are 
destroyed  when  10  years  old. 

sysmanager: 

Comptroller,  Defense  Intelligence 
Agency,  Washington.  D.C  20301. 

NonncATiON: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 


information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington.  D.C. 

ACCESS: 

All  requests  for  copies  of  records        "■ 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.p. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial  i 

determinaUon.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C 


L  DIA  0435 

sysname: 
DIA  Awards  Files. 

retention: 

They  are  maintained  for 
approximately  2  years  within  the 
Agency  and  then  retired  to  the 
Washington  National  Records  Center 
They  are  destroyed  when  5  years  old. 

sysmanager: 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to^  whether 
this  system  of  records  contains  * 

information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974)r  Defense  Intelligence  Agency, 
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Washington.  D.C.  20301.  You  must 
include  in  youi  request:  your  fill  name, 
(nirrent  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C 

ACCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit  Requests  can  be 
mailed  to:  (CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301  rior  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  ma'de  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E223. 
Pentagon,  Washington,  D.C. 


L  DIA  0480 

SVSNAME: 

Reserve  Training  Records. 

*  4  •  4  * 

SYSMANAOEIC 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington.  D.C  20301. 

NOTIftCATION: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington.  D.C  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington.  D.C. 


ACCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  speciRed  limit  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington,  D.C 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223. 
Pentagon,  Washington.  D.C. 


L  DIA  0590 

SYSNAMe: 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 


AUTHOMTV: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21,  creating  the  Defense^ 
Intelligence  Agency  as  a  separate 
Agency  of  the  Department  of  Defense 
under  his  direction  and  herein  charged 
the  Agency's  Director' with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 


sysmanaqer: 

Assistant  Vice  Director  for  Attaches 
and  Training.  Defense  Intelligence 
Agency.  Washington.  D.C.  20301. 

notification: 

To  obtain  informatioh  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request  your  full  name, 


current  address,  telephone  nundier  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington.  D.C 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth,  ^so,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  liioit  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency.  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington.  D.C 

contest: 

An  individual  who  disagrees  with  die 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative^review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial  - 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon.  Washington,  D.C. 


L  DIA  0660 

sysname: 
Security  Files. 


authority: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intelligence 
Agency  as  a  spearate  Agency  of  the 
Department  of  Defense  under  his 
direction  and  herein  charged  the 
Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 


retention: 

Files  on  military  and  civilian 
applicants  who  are  not  assigned  or  hired 
by  DIA  are  maintained  up  to  1  year  and 
then  destroyed.  Personnel  security 
dossiers  are  retained  until  the  incQvidual 
association  with  DIA  or  access  to  Sd 
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information  ceases  and  are  then 
destroyed. 

sysmanaqer: 

Deputy  Assistant  Director  for  Security 
Services,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington.  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account  ■ 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington.  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E223. 
Pentagon,  Washington,  D.C. 


National  Archives  when  they  are  40 
years  old  and  the  rest  destroyed. 


L  DIA  0800 

sysname: 
Operation  Record  System. 


retention: 

Records  ^  retired  to  the  Washington 
National  Records  Center  upon 
completion  qf  the  project.  "Temporary 
records  are  dutroyed  when  no  longer 
needed.  Some  will  be  offered  to  the    - 


sysmanaqer: 


Assistant  Vice  Director  for  Collection 
Management,  Defense  Intelligence 
Agency,  Washington.  D.C  20301. 


notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:' CAO 
(PA  1974).  Defense  Intelligence  Agency. 
Washington,  D.C  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
soical  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
t  to  a  specified  limit.  Reque^sts  can  be 
mailed  to;  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washington,  D.C 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  "Washington,  D.C.  20301,  or 
personnally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 


L  DIA  0801 

dysname: 

Defense  Attache  System  Per^nnel 
Information  File. 

RETRIEVABttJTY: 

By  social  security  account  number. 


sysmanqer: 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974).  Defense  Intelligence  Agency. 
Washington,  D.C  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining^to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C 

CONTEST 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal^ftequests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C 


L  DIA  0813 

SYSNAME: 

Bibliographic  Data  Index  System. 

RETENTION: 

Open  source  literature  is  destroyed 
once  material  is  out  dated.  Intelligence 
reports  are  retained  for  2  years  and 
retired  to  the  Washington  National 
Records  Center  for  retention.  They  will 
be  offered  to  the  National  Archives 
when  they  are  40  years  old. 

sysmanaqer: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support, 
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Defense  Intelligence  Agency. 
Washington,  D.C.  20301. 

NOTmCATKHt: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

APCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your  . 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington,  D.C. 

CONTESr. 

An  individual  who  disagrees  with,  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in    . 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  RequestI  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 


L  DIA  0819 

SVSNAME: 

DLA  Financial  Management. 

•        *        *        *        * 

RETEimON: 

Records  are  cut  off  each  fiscal  year 
and  held  for  2  years  and  then  retired  to 
the  Washington  National  Records 
Center.  They  are  destroyed  when  20 
years  oW.  Temporary  records  are 
destroyed  in  4  years  or  2  years  after  a 
General  Accountant  Office  audit. 


sysmanaqen: 

Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

NOTtnCATION: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington.  D.C.  20301.  You  must 
include  in  ybur  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington,  D.C. 

ACCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington.  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E223. 
Pentagon,  Washington,  D.C. 


L  DIA  1728 

SVSNAME: 

DIA  Prisoner  of  War  Intelligence 
Analysis  and  Debriefing  Files. 


svsmanager: 

Deputy  Director  for  Defense 
Intelligence  Research,  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301.  j 

NOTinCATION: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 


information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974).  Defense  Intelligence  Agency. 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington.  D.C. 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
niunber  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington.  D.C. 

contest: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 


L  DIA  0005 

sysname:        { 

Personnel  Management  Information 
System  (PMIS). 

security: 

Unclassified.  .      j 

location: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

individual-cateoorv:  | 

Current  and  former  military  and 
civilian  employees  of  DIA.  I 

RECORD-CATEGORY: 

This  system  consists  of  a  variety  of 
personnel,  security,  education,  training, 
financial,  location,  telephone  and 
employment  related  records. 


AUTHORrrr: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intelligence 
Agency  as  a  separate  Ageni^  of  the 
Department  of  Defense  under  his 
direction  and  herein  charged  the 
Agency's  Director  with  the  reponsibility 
for  the  maintenance  of  necessary  and 
appropriate  records. 

ROUTINE-USES: 

Records  are  used  by  staff, 
administrative  and  operating  officials  to: 
prepare  individual  administrative 
transactions;  make  decisions  on  the 
rights,  benefits,  entitlements  and  the 
utilization  of  individuals;  provide  a  data 
source  for  the  productions  of  reports, 
statistical  survey,  rosters, 
documentation  and  studies  required  for 
the  orderly  personnel  administration 
within  DIA.  Information  will  be 
disclosed  to  such  other  Federal 
agencies.  State  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  which  agree  to  apply 
appropriate  safeguards  to  protect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable 
expectations  of  use  and  disclosure 
under  which  the  information  was 
provided,  collected  or  obtained. 
Information  collected  concerning  home 
phone,  address  and  emergency 
notification  data  is  used  to  provide 
postal  and  locator  service,  to  identify 
next-of-kin  for  emergency  notification 
and  as  a  source  document  to  prepare 
recall  and  special  rosters  required  for 
the  Agency's  day-to-day  operation  and 
emergency  functions.  At  overseas 
locations  information  may  be  provided 
to  host  country.  Department  of  State. 
Department  of  Treasury  and  the  Central 
Intelligence  Agency. 

POLicY-PRAcnce: 

STORAGE: 

f 
Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files  and 
microfilms. 

RETRIEVABLmV: 

By  name  or  social  security  account 
number. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  lodced  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 


RETENTION: 

Paper  files  are  destroyed  when 
employment  with  the  Agency  ceases. 
Temporary  microfilm  records  are 
destroyed  when  replaced  with  an 
undated  film  and  magnetic  tape  files  are 
retained  indefinitely  as  a  permanent 
record.  Directory  Service  files  are 
destroyed  1  year  after  the  individual 
departs  the  Agency. 

sysmanager: 

Deputy  Assistant  Director  for 
Personnel.  Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

NOTinCATION: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974).  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon. 
Washington,  D.C 

access: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

contcst: 

An  individual  who  disagrees  with  the 
Agency's  determination,  with  respect  to 
his  or  her  request,  may  file  a  request  for 
administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 

source: 

Agency  officials,  employees, 
educational  institutions  and  other 
government  agencies. 


exemption: 

None. 

L  DIA  0014 

sysname: 
Employee  Grievance  Files. 

security: 

Unclassified. 

LOCATMW: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

INOIVIOUAL-CATEOOIIV: 

Current  and  former  civilian 
employuees  of  DIA  who  have  submitted 
grievances  in  accordance  with  DLAR  22- 
12. 

recoro-cateoory: 

Files  contain  all  records  and 
documents  relating  to  grievances  filed 
by  Agency  employees  to  include 
statements  of  witnesses,  reports  of 
interviews  and  hearings  and  examiner's 
findings,  recommendations,  decisions 
and  related  correspondence  or  exhibits. 

AUTHORmr: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intelligence. 
Agency  as  a  separate  Agency  of  the 
Department  of  Defense  under  his  ,. 
direction  and  herein  charged  the 
Agency's  Director  with  the 
responsibiUty  for  the  maintenance  of 
necessary  and  appropriate  records. 


'  RWmi 


INE-USES: 

These  records  and  information  in 
these  records  may  be  used:  to  disclose 
information  to  any  source  fix}m  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(8)  of  the  request  and  identify 
the  type  of  information  requested;  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court;  by 
the  Agency  in  the  production  of 
siunmary  descriptive  statistics, 
analytical  studies  and  training  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained  or 
for  related  work  force  studies;  to 
officials  of  the  Merit  Systems  Protection 
Board  including  the  Office  of  the  Special 
Counsel,  or  the  Equal  Employment 
Opportunify  Commission  when 
requested  in  performance  of  their 
authorized  duties;  to  disclose  in 
response  to  a  request  for  discovery  or 
for  appearance  of  a  witness,  information 
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that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 


the  initial  determination  andj)rovide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 


the  Federal  Register  on  November  6, 
1980,  volume  45,  No.  217. 
Sicned  at  Washington.  D.C.  on  November 
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of  No.  2  diesel  fuel  oil  (0.4  percent 
sulfur)  at  the  Hayden  smelter  and 
4,781,700  gallons  (113,850  barrels)  of  No. 


Florida  Gas  Transmission  Company  and 
the  Trunkline  Gas  Company.  The 
original  certificate  expires  December  4. 


ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 

lA^ill  hp  aivpn  tn  PlnriHa  PntAror  anA  an\r 
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that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 

poucY-PHAcnci: 

STOfWOE: 

Manual  in  paper  files. 

RrmiEVABiuTv: 
By  name. 

SAFEOUAROS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properiy  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention: 

Record  is  destroyed  3  years  after 
closing  of  the  case. 

svsmanger: 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

ACCESS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

CONTESr. 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  fi]6  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 


the  initial  determination  andjjrovide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington.  D.C.  20301.  or 
personally  delivered  to  room  3E223. 
Pentagon.  Washington.  D.C. 

source: 

By  the  individual,  testimony  of 
witnesses.  Agency  officials  and  from 
related  correspondence  from 
organizations  or  persons. 

exemption: 

None. 

[rK  Doc  80-33683  Filed  11-19-80: 8:45  ami 
BILUNQ  CODE  M10-70-M 


Department  of  the  Navy 

Albert  R.  Dawe,  Limited  Exclusive 
Patent  License  Revoked 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22, 1976). 
the  Department  of  the  Navy  announces 
that  on  October  6, 1980,  it  revoked  a 
revocable,  nonassignable,  limited 
exclusive  license  under  United  States 
Patent.No.  3,998,223,  issued  December 
21, 1976,  entitled  "Syringe  Apparatus", 
inventor,  Albert  R.  Dawe,  which  license 
had  been  granted  to  Albert  R.  Dawe  of 
Deerfield.  Illinois  (42  FR  33791.  July  1. 
1977). 

Copies  of  the  patent  may  be;obtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patent  and 
Trademarks,  Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302),  Ballston  Tower 
No.  1,  800  North  Quincy  Street, 
Ariington,  VA  22217,  Telephone  No.  202, 
696-4005. 

Dated:  November  13. 1980. 
P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc.  8(V-36228  Filed  11-19-80:  8:45  am] 
nUJNG  CODE  3810-71-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Cancellation  of  Meeting 

AGENCY:  National  Advisory  Council  on 

Adult  Education. 

action:  Cancellation  of  Meeting. 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
National  Advisory  Council  on  Adult 
Education,  December  8-12. 1980, 
Nashville,  Tennessee,  as  published  in 


the  Federal  Register  on  November  6, 
1980,  volume  45.  No.  217. 

Signed  at  Washington,  D.C.  on  November 
14, 1980. 
Gary  A.  Eyre. 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc.  80-36149  Filed  11-19-80: 8:45  ami 
BILUNO  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-040] 

ASARCO  Inc.;  Application  for 
Recertlflcatlon  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  November  14, 1979,  ASARCO 
Incorporated  (ASARCO),  120  Broadway. 
New  York,  New  York  10271,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  (ERA 
Docket  No.  79-CERT-096).  The 
certification  involved  the  purchase  of 
natural  gas  from  Esperanza 
Transmission  Company  for  use  by 
ASARCO  at  its  smelters  in  Hayden. 
Arizona  and  El  Paso,  Texas.  The  gas 
was  transported  by  the  El  Paso  Natural 
Gas  Company.  The  original  certificate 
expires  November  13, 1980.  Due  to  the 
lateness  in  the  appUcant's  filing  for 
recertification  and  the  necessity  for 
providing  the  public  with  an  opportunity 
to  comment,  the  recertification  will  not 
be  effective  until  after  the  November  13 
expiration  date.  The  applicant  has 
informed  ERA  that  it  did  not  expect  to 
use  this  gas  during  the  interim  period 
and,  thus,  any  lack  of  continuity  with 
the  original  certificate  will  not  result  in 
any  reduction  in  the  amount  of  fuel  oil 
displaced. 

On  October  31, 1980,  ASARCO  filed 
an  application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Hayden  and  El  Paso 
smelters  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  RG-55,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  ASARCO  states 
that  the  volume  of  natural  gas  for  which 
it  requests  recertification  is  735,000  Mcf 
at  the  Hayden  smelter  and  630,000  Mcf 
at  the  El  Paso  smelter.  The  use  of  this 
natural  gas  is  intended  to  displace  the      | 
use  of  5,578,650  gallons  (132,825  barrels) 
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of  No.  2  diesel  fuel  oil  (0.4  percent 
sulfur)  at  the  Hayden  smelter  and 
4,781,700  gallons  (113,850  barrels)  of  No. 
2  diesel  fuel  oil  (0.4  percent  sulfur)  at  the 
El  Paso  smelter.  The  eligible  seller  of  the 
natural  gas  is  the  Esperanza 
Transmission  Company,  P.O.  Box  1050, 
Corpus  Christi,  Texas  78403.  The  gas 
will  be  transported  by  the  El  Paso 
Natural  Gas  Company,  P.O.  Box  1492,  El 
Paso,  Texas  79978. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461 
Attention:  Albert  F.  Bass,  on  or  before 
December  1, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ASARCO  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  November 
14. 1980. 

F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  80-36279  Filed  11-19-80:  6:45  am| 
BILLINO  CODE  64S0-O1-M 


[ERA  Docket  No.  80-CERT-039] 

Florida  Power  &  Light  Co.;  Application 
for  Recertification  of  the  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  December  5, 1979,  Florida  Power  & 
Light  Company  (Florida  Power),  P.O. 
Box  529100,  Miami,  Florida  33152,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  79-CERT-098).  The 
certification  involved  the  purchase  of 
natural  gas  from  Consumers  Power 
Company  for  use  by  Florida  Power  at 
six  of  its  power  plants  located  in 
Florida.  The  gas  was  transported  by  the 


Florida  Gas  Transmission  Company  and 
the  Trunkline  Gas  Company.  The 
original  certificate  expires  December  4. 
1980.  ^ 

On  October  31, 1980,  Florida  Power 
i>  filed  an  apphcation  for  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  the  six  power  plants  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
16, 1979).  More -detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room7108, 
RG-55,  2000  M  Street,  NW..  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application,  Florida  Power  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  75,000  Mcf  of 
natural  gas  per  day.  This  natural  gas  is 
estimated  to  displace  the  use  of  1,818 
barrels  of  No.  6  fuel  oil  (1.0  percent 
sulfur)  per  day  at  the  Cape  Canaveral 
Plant,  602  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  per  day  at  the 
Lauderdale  Plant,  2,705  barrels  of  No.  2 
fuel  oil  (0.3  percent  sulfur)  per  day  at  the 
Port  Everglades  Plant,  3,273  barrels  of 
No.  6  fuel  oil  (1.0  percent  sulfur)  per  day 
at  the  Riviera  Plant,  124  barrels  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  day  at  the 
Sanford  Plant,  and  2,840  barrels  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  day  at  the 
Turkey  Point  Plant. 

The  eligible  seller  of  the  natural  gas  is 
the  Consumers  Power  Company,  1945 
West  Pamall  Road,  Jackson,  Michigan 
49201.  The  gas  will  be  transported  by 
the  Florida  Gas  Transmission  Company, 
P.O.  Box  44,  Winter  Park,  Florida  32790; 
and  the  Trunkline  Gas  Company,  P.O. 
Box  1642,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55,  2000 
M  Street,  NW.,  Washington,  DC.  20461 
Attention:  Albert  F.  Bass,  on  or  before 
December  1, 198p. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 


ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Florida  Power  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  November 
14, 1980. 

F.  Soott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  80-36278  Filed  11-1^!80: 8:45  am\ 
BILUNG  COOE  e4S<H)1-« 


Office  of  Assistant  Secretary  for 
International  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  U.S.  and  International  Atomic 
Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  to  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (L\EA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amiended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of 
contractual  arrangements  for  supply  of 
the  following  materials: 

Contract  Number  S-IA-111.  to  the  IAEA. 
Vienna,  Austria,  0.00045  grams  of  uranium, 
containing  0.00015  grams  of  uranium-233. 
0.00015  grams  of  uranium-235.  and  0.00015 
grams  of  uranium-238,  and  75  grams  of 
uranium,  containing  0.15  grams  of  uranium- 
235.  These  are  to  be  used  as  standard 
reference  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy." 

Dated:  November  17, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-36287  Filed  11-19-80: 8:45  am) 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Sut>sequent  Arrangement 
Between  U.S.  and  Japan  and  Between 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Coy^mment  of  the  United 
States  of  Ame^ca  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  fnergy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
retransfer  of  70  grams  of  uranium 
enriched  to  8%  in  U-235  from  Japan  to 
the  Federal  Republic  of  Germany.  The 
material  is  to  be  used  for  in-pile  and  out- 
of-pile  examination  of  bonded  and 
unbonded  coated  UOi  particles. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/ 
EU(JA)-35  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  17, 19B0. 

Harold  D.  Bengebdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  ai>-3«282  Filed  ll-l»-80:  8:4$  am)      ' 
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Proposed  Sut>sequent  Arrangements 
Between  Government  of  ttw  United 
States  and  European  Atomic  Energy 
Community  (EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Govenunent  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended,  the  Agreement  for 


Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  inland 
Concerning  Civil  Uses  of  Atomic  Energy, 
and  the  Agreement  for  Cooperation 
Between  the  Goverment  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of 
contractual  arrangements  for  the  supply 
of  the  following  materials: 

Contract  Number  WC-EU-173,  to  Belgium, 
173.9  grams  of  uranium,  enriched  to  2.35% 
in  U-235,  and  15.7  grams  of  uranium, 
enriched  to  2.8%  in  U-235. 

Contract  Number  WC-EU-174.  to  the 
Netherlands,  66.9  grams  of  uranium, 
enriched  to  2.35%  in  U-235,  and  39.9  grams 
of  uranium,  enriched  to  2.6%  in  U-235. 

Contract  Number  WC-EU-175,  to  AGIP 
Nudeare,  Italy,  86.9  grams  of  uranium, 
enriched  to  2.35%  in  U-235,  and  20  grams  of 
Uranium,  enriched  to  3.1%  in  U-235. 

Contract  Number  WC-EU-178,  to 
Fabbricazioni  Nucleari  SPA,  Chemet 
Laboratory,  Italy,  86.9  grams  of  uranium, 
enriched  to  235%  in  U-235. 

Contract  Number  WC-EU-177,  to  the 
Bundesanstalt  fur  Material-pruefund, 
Federal  Repubhc  of  Germany,  86.9  grams  of 
uranium,  enriched  to  2.35%  in  U-235. 

Contract  Number  WC-EU-17ft  to  the  Alpha- 
Chemie  und-Metallurgie  GM.B  H,  Federal 
Republic  of  Germany.  66.9  grams  of 
uranium,  enriched  to  2.35%  in  U-235,  and 
15.7  grams  of  uranium,  enriched  to  2.8%  in 
U-235. 

Contract  Number  WC-EU-179.  to  the 
Institute  fur  Radiochemie.  Federal  Republic 
of  Germany,  15.7  grams  of  uranium, 
enriched  to  2.8%  in  U-235. 

Contract  Number  WC-^U-180,  to  the 
Institute  fur  Chemische  Technologie, 
Federal  Republic  of  Germany,  15.7  grams  of 
uranium,  enriched  to  2.8%  in  U-235. 

Contract  Number  WC-EU-181,  to  British 
Nuclear  Fuels,  Ltd.,  England,  86.9  grams  of 
uranium,  enriched  to  2.35%  in  U-235,  and 
15.7  grams  of  uranium,  enriched  to  2.8%  in 
U-235. 

Contract  Number  WC-EU-182.  to  Ministry  of 
Defense.  England.  4  grams  of  uranium, 
enridied  to  ZJB%  in  U-235. 

Contract  Number  WC-EU-183.  to  the 
Laboratorie  Central  d' Analyse  et  de 
Control,  France,  86.9  grams  of  uranium, 
enriched  to  2.35%  in  U-235.  and  15.7  grams 
of  uranium,  enriched  to  2.8%  in  U-235. 

Contract  Number  WC-^U-184,  to  CEN/ 
SACLAY,  France,  4  grams  of  uranium, 
enriched  to  2.8%  in  U-235. 

Contract  Number  WC-)A-2S,  to  )apan 
Nuclear  Fuel  Co.,  Ltd.,  Japan,  86.9  grams  of 
uranium,  enriched  to  2.35%  in  U-235. 

Contract  Number  WC-JA-26.  tO  the  Tokai 
Works,  Japan,  88.9  grams  of  uranium, 
enriched  to  2.35%  in  U-235,  and  39.9  grams 
of  uranium,  enriched  to  2.8%  in  U-235. 

Contract  Number  WC-FI-6.  to  Finland,  86.9 
grams  of  uranium,  enriched  to  2.35K  in  U- 


235,  and  15.7  grams  of  uranium,  enriched  to 
2.8%  in  U-235. 
Contract  Number  WC-4A-116,  to  die  IAEA 
Laboratory,  Austria.  86.9  grams  of  uranium, 
enriched  to  2.35%  in  U-23S,  and  15.7  grams 
of  uranium,  enriched  to  2.8%  in  U-235. 

The  above  materiala  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
prognun  ia  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  December  S, 
1980. 

Dated-  November  17, 1980. 
For  the  Department  of  Energy. 
Harold  D.  Bangelsdorf. 

Director  for  Nuclear  Affairs,  IntemaUoaal 
Nuclear  and  Technical  Programs. 
(FR  Doc  to-^eta*  nud  ii-is-aa  ft4s  ub| 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangements 
Between  U.S.  and  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic      | 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of 
contractual  arrangements  for  supply  of 
the  following  materials: 

Contract  Number  S-EU-667,  to  the  Federal 
Republic  of  Germany,  100  miligrams  of 
thorium  enriched  to  91.54%  in  Th-230,  to  be 
used  for  targets  in  the  investigation  of  the 
total  release  of  kinetic  energy  as  a  function 
of  exitation  energy  of  the  nucleus  and  the      ! 
distribution  of  fission  fragments. 

Contract  Number  S-EU-670.  to  En^ond.  1 
microgram  of  plutonium-244.  to  be  used  as 
a  tracer  in  the  study  of  environmental 
plutonium  in  biological  materials. 

Contract  Number  S-EU-672.  to  the  Federal 
Republic  of  Germany,  10  miligrams  of 
plutonium-244  to  be  used  for  safeguards 
analysis. 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
°  will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  November  17, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-36283  Filed  11-19-80:  8:45  am) 
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Office  of  Consumer  Affairs 

Consumer  Affairs  Advisory 
Committee;  Open  IMeeting 

Pusuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Consumer  Affairs  Advisory  Committee. 
Date,  Time,  and  Place:  Monday,  December  8. 
1980  and  Tuesday,  December  9. 1980, 
Department  of  Energy.  Room  4E-069, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  8G-087, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Telephone:  202/252-5187. 
Purpose  of  Committee:  To  provide  the 
Secretary  of  Energy  with  diversiTied  expert 
advice  from  qualified  individuals  relating  to 
the  identification  and  evaluation  of  the 
impact  of  proposed  or  existing  energy 
policies  and  programs  on  consumers,  the 
identification  of  areas  where  new  policy 
initiatives  or  program  change  is  needed,  and 
planning,  developing,  and  implementing 
equitable  energy  policies  and  programs. 

Tentative  Agenda 

Monday,  December  ft  1980 

Full  Committee  Meeting — Room  4E-069 
Forrestal  Building  9:00  a.m. — 5:00  p.m. 

Summary  of  Consumer  Affairs  Advisory 
Committee  Accomplishments 

DOE  Budget  Briefing 

Transition  Status  Report 

Office  of  Consumer  Affairs  FY  82  Projected 
Program 

— Public  Participation 

— Consumer  Impact 

— Education  and  Training 

Report  on  Executive  Order  12160 

Energy  Emergency  Preparedness 

Public  Comment  (10  minute  rule] 

Tuesday^  December  9, 1980 

Full  Committee  Meeting— Room  4E-069 
Forrestal  Building  9:00  a.m. — 5:00  p.m. 

Unresolved  Committee  Issues  and 
Recommendations 


Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairwomen  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  her 
judgment,  faciUtate  the  orderly  conduct 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Membere  of  the 
public  who  wish  to  make  oral  statements 
liertaining  to  ageda  items  should  contact  the 
Advisory  Committee  Management  Office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  concerned  and 
reasonable  provision  will  be  made  to  include 
the  presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  lE-190,  Forrestal 
Building.  1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  in  Washington,  D.C.  on  November 
17, 1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

(FR  Doc  80-36280  Filed  11-lS-aO;  8:46  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders  Week  of  November  3  Ttirough 
November  7, 1980 

During  the  week  of  November  3 
through  November  7, 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exceptions. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  (November  20, 1980)  or  the  date 
an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 


file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decisions  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter.  -^ 

Copies  of  the  full  text  of  these 
pro])osed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  Federal 
holidays. 
George  B.  Breznay. 

Acting  Director,  Office  of  Hearings  and 
Appeals 
November  14. 1980. 

Proposed  Decisions  and  Orders 

Dollar-Wise,  Ltd.,  Afton,  Iowa.  BEE-1212. 
testing  procedures 

Dollar- Wise  Ltd.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
430.  The  exception  request,  if  granted,  would 
release  the  applicant  from  the  requirement 
that  it  test  a  new  furnace  developed  by  the 
firm  in  accordance  with  test  procedures 
prescribed  in  Part  430.  On  November  5, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
Energy  Cooperative.  Inc.,  East  Chicago. 

Indiana,  BEE-0508,  BSG-0009,  crude  oil 
On  December  14. 1979,  Energy  Cooperative. 
Inc.  (EC!)  filed  an  Application  for  Exception 
and  Petition  for  Special  Redress  from  the 
provisions  of  $  211.65  (the  Buy/Sell  program) 
and  §  211.67  (the  Entitlements  Program).  The 
requests,  if  granted,  would  change  ECI's  base 
period  for  determining  eligibility  for 
emergency  allocations  of  Buy/Sell  crude  oil, 
assign  specific  volumes  of  crude  oil  to  ECI  at 
average  or  below  average  prices,  and  issue 
ECI  additional  runs  credits  for  purposes  of 
the  entitlements  program.  On  November  3, 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  tentatively 
granting  in  part  ECI's  requests. 
Golden  Gate  Petroleum  Company,  San 

Francisco,  California,  BEE-1396,  residual 

fuel  oil 
Golden  Gate  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  212.93.  The  exception  request,  if 
granted,  would  permit  Golden  Gate  to  retain 
the  revenues  it  realized  fi'om  November  1. 
1973  through  August  31. 1975  as  a  result  of 
charging  prices  for  residual  fuel  oil  in  excess 
of  the  maximum  levels  permitted  under 
S  212.93.  On  November  5. 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 
McAlester  Fuel  Company,  Houston,  Texas, 

BEE-1355,  crude  oil 
McAlester  Fuel  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
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request  if  granted,  would  pennit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 


Objection  to  Proposed  Remedial 
Orders  Filed  Weeic  of  August  25 


...m^  AA      4 AAA 


Obiection  to  Proposed  Remedial 
Orders  Hied  Weeic  of  October  13 

Tt..^..>.U  /\<>4<>I>A>  47    4fkAn 


Federal  Regbter  /  Vol  45.  No.  226  /  TTiursday.  November  20.  1980  /  Notices 


76745 


been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 


According  to  the  PRO  the  Shelter  Ridge 
Arco  violation  resulted  in  $120382.23  of 
overcharges. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Document  Room 
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request  if  granted,  would  pennit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  and  sold  for  the  beneHt  of  the 
working  interest  owners  from  the  Kelly  Field 
Tyler  Sand  Unit  located  in  Musselshell 
County,  Montana,  at  market  price  levels.  On 
November  7. 1980.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  tentatively 
determined  that  exception  relief  should  be 
granted. 

Raymond  Oil  Company.  Tyler  County,  West 
Virginia.  BEE-1192,  crude  oil 

Raymond  Oil  Company  filed  an 
Application  for  E>(ceptioa  from  the  provisions 
of  10  CFR  S  212.131(a)(l)(ii).  The  exception 
request,  if  granted,  would  permit  Raymond  to 
certify  the  crude  oil  it  produced  commencing 
January  1. 1978  as  stripper  well  crude  oil  On 
November  3. 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Standard  Oil  Company  (Indiana).  Chicago, 
Illinois.  BEE-2303,  refined  petroleum 
products 

On  November  16, 1979,  the  Standard  Oil 
Company  (Indiana)  filed  an  Application  for 
Exception  frvm  the  provisions  of  S  212.83(c) 
(the  refiner  price  rule).  The  exception  request, 
if  granted,  would  permit  the  firm  to  exclude 
certain  co.sts  associated  with  divested 
properties  from  its  base  period  costs.  On 
November  5. 1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  No.,  and  Location 

Echo  Bay  Resort,  BXE-1315,  Wash.,  D.C. 
Energy  Dev.  Board  of  Mercer  County.  BEE- 
0724,  BEE-1121,  Hazen.  ND 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  whidi 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 
Barnacle  II,  DEE-7112,  Warren.  ME, 
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Objection  to  Proposed  Remedlai 
Orders  FHed  Week  of  August  25 
ttwough  August  29, 1980 

During  the  week  of  August  25  throtigh 
August  29, 1980,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  OfHce  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  vtrishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  Hie  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  10, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  ofBcial  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

Ail  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington;  D.C. 
20461. 

Dated:  November  14, 1980. 
George  B.  Brecnay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Post  Road  Chevron,  Inc.  Marlboro. 
Massachusetts;  BRO-1297.  Motor 
Gasoline 
On  August  26, 1980,  Post  Road  Chevron. 
Inc.,  529  Boston  Post  Road,  Mariboro, 
Massachusetts  01752,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  August 
12, 1980.  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 
period  August  17, 1979  through  April  25, 1980, 
Post  Road  Che\Ton,  Inc.  committed  pricing 
violations  in  its  retail  sales  of  motor  gasoline. 
According  to  the  Proposed  Remedial  Order, 
the  firm's  violations  resulted  in  $771.13  of 
overcharges  to  its  customers. 

Grant's  Arco.  Mansfield,  Ma:  BRO-1296. 
Motor  Gasoline 
On  August  25, 1980,  Grant's  Arco,  54 
Chauncy  Street  Mansfield,  MA  02048  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Northeast  District 
Office  of  Enforcement  issued  to  the  firm  on 
July  21, 1980.  In  the  PRO  the  Northeast 
District  found  that  during  August  1, 1979  to 
February  25, 1980.  respondent  could  not 
justify  the  lawfulness  of  some  or  all  of  tho 
prices  charged.  According  to  the  PRO  the 
Grant's  Arco  violation  resulted  in  $1,436  of 
overcharges. 
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Obiection  to  Proposed  Remedial 
Orders  Hied  Week  of  October  13 
Through  October  17, 1980 

During  the  week  of  October  13         j 
through  October  17, 1980.  the  notices  of 
objection  to  proposed  remedial  orders 
listad  in  the  Appendix  to  this  Notice    j 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  S  205.194  on  or  before  December  10, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  November  14, 1980. 
George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Barry  Ivers  Chevron  Service.  Mill  Valley. 
California;  BRO-1325,  Motor  Gasoline 

On  October  16. 1980.  Barry  Ivers  Chevron 
Service,  458  Miller  Ave.,  Mill  Valley, 
California  94941,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  the  DOE  San 
Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  July  30, 1980.  In  the  PRO 
the  San  Francisco  Enforcement  District  found 
that  during  August  1, 1979  to  November  13, 
1979,  Barry  Ivers  Chevron  Service  had  been 
charging  prices  in  excess  of  the  maximum 
lawful  selling  price  allowed  by  10  CFR  Part 
212. 

According  to  the  PRO  the  Barry  Ivers 
Chevron  Service  violation  resulted  in 
$4,375.80  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 
Glen  Elder  Marina  and  Store,  Beloit,  Kansas^ 
BRO-1323.  motor  gasoline 

On  October  IS,  1980,  Glen  Elder  Marina 
and  Store,  Beloit,  Kansas,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Central  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
18, 1980.  In  the  PRO  the  Central  Enforcement 
District  found  that  during  the  period  of  March 
17, 1960  to  August  18, 1980,  Glen  Elder  Marina 
charged  in  excess  of  the  maximum  lawful 
selling  price  for  a  blend  of  gasoline  and  oU 
sold  for  two-cycle  boat  engines. 

According  to  the  PRO  the  Glen  Elder 
Marina  violation  resulted  in  $1,561.15  of 
overcharges.  This  Notice  of  Objection  has 
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been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Jim  Campbell  Shell  Oakland.  California; 
BRO-1328.  motor  gasoline 

On  October  IS,  lB8a  Jim  Campbell  Shell. 
3201  Lakeshore  Ave.,  Oakland.  California 
949ia  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  tlie  DOE  San 
Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980. 

In  the  PRO  the  San  Francisco  Enforcement 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  Jim  Campbell  Shell  had 
been  charging  prices  in  excess  of  the 
maximum  lawful  selling  price  allowed  by  10 
CFR  Part  212. 

According  to  the  PRO  the  Jim  Campl>eU 
Shell  violation  resulted  in  $551.88  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Pester  Derby  Oil  Co.,  Des  Moines,  Iowa; 

^    BRO-1329,  covered  products 

On  October  17, 198a  Pester  Derby  Oil  Co.. 
303  Keosauqua  Way.  P.O.  Box  10006,  Des 
Moines,  Iowa  50306,  filed  a  Notice  of 
Objection  to  a  Proposed  RemediafOrder  the 
DOE  Central  District  Office  of  Enforcement 
issued  to  the  firm  on  September  12, 1980. 

In  the  PRO  the  Central  Enforcement 
District  found  that  during  November  1. 1973 
to  May  &  1974,  Pester  Derby  Oil  Co. 
overcharged  its  purchasers  of  petroleum 
products. 

According  to  the  PRO  the  Pester  Derby 
violation  resulted  in  $590,887.55  of 
overcharges. 

Plaza  Arco.  Petaluma.  California;  BRO-1326, 
motor  gasoline 

On  October  16, 1980,  Plaza  Arco,  101  N. 
McDowell,  Petaluma,  California  94952,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  San  Francisco  District 
Office  of  Fjiforcement  issued  to  the  firm  on 
July  30, 1980. 

In  the  PRO  the  San  Francisco  Enforcement 
District  found  that  during  August  1, 1979  to 
November  12. 19/9,  Plaza  Arco  has  been 
charging  prices  in  excess  of  the  maximum 
lawful  selling  price  allowed  by  10  CFR  Part 
212. 

According  to  the  PRO  the  Plaza  Arco 
violation  resulted  in  $15,655.98  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Shelter  Ridge  Arco,  San  Rafael,  California; 
BRO-1327.  motor  gasoline 
On  October  16, 1980,  Shelter  Ridge  Arco, 
440  Third  Street,  San  Rafael,  California  9490t 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  San 
Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  July  30, 1980.  In  the  PRO 
the  San  Francisco  Enforcement  District  found 
that  during  August  1, 1979  to  November  13, 
1979,  Shelter  Ridge  Arco  had  been  charging 
prices  in  excess  of  the  maximum  lawful 
selling  price  allowed  by  10  CFR  Part  212. 


According  to  the  PRO  the  Shelter  Ridge 
Arco  violation  resulted  in  $120.682,23  of 
overcharges. 

This  notice  of  Objection  has  been 
transferred  to  the  Western  Regional  Center  of 
the  Of^ce  of  Hearings  and  Appeals  for 
analysis. 

T.N.  T..  Inc.  New  Orleans.  Louisiana;  BRO- 
1324,  crude  oil 

On  October  15, 1980,  George  J.  Domes,  Esq. 
of  Liskow  &  Lewis,  One  Shell  Square,  50th 
floor.  New  Orleans,  Louisiana  70139,  filed  a 
Notice  of  Objection  on  behalf  of  TJ^.T..  Inc. 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  Enforcement  District  issued 
on  September  23, 1980.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  December  1. 
1973  through  November  30, 1975.  TJ4.T. 
committed  pricing  violations  in  the  State  of 
Louisiana  in  connection  with  the  production 
cmd  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  T.N.T.'8  violations 
resulted  in  overcharges  to  its  customers  of 
$65,305.69. 
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Issuance  of  Proposed  Decisions  and 
Orders,  Week  of  October  20  through 
October  24, 1980 

During  the  week  of  October  20 
through  October  24, 1980,  the  proposed 
decisions  and  orders  simimarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  vxrithin  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  (November  20, 1980)  or  the  date 
an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  Involving  the 
exception  matter. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Document  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  B-12a  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

November  14. 1980. 

Asamera  Oil  (US.)  Inc.  Golden,  Colorado; 

crude  oil,  BXE-llBO.  BXE-1161.  and 

BXE-1162 

Asamera  Oil  (U.S.)  Inc.  filed  three 
Applications  for  Exception  from  the 
provisions  of  10  CFR  Part  212,  Subpart  D.  The 
exception  requests,  if  granted,  would  result  in 
an  extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Carrell,  Knight  and  M>Tin 
Ranch  Leases  for  the  benefit  of  the  working 
interest  owners  at  market  price  levels.  On 
October  20, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

Bird  OU  Company,  Hilton  Head,  South 
Carolina;  gasohol.  BEE-0509 
Bird  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  'The  exception  request  if  granted,  would 
permit  Bird  to  receive  an  increased  allocation 
of  unleaded  gasoline  for  gasohol  production. 
On  October  22. 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request   * 
be  granted. 

City  of  Long  Beach.  California.  Long  Beach, 
California;  crude  oil,  BXE-1410 
City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  reUef  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  III  Unit  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  October  22, 1980. 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Chevron  U.S.A..  Inc.  and  Standard  Oil  Co.  of 
Ohio.  San  Francisco,  CA  and  Cleveland. 
OH:  BEE-1378  and  BEE-1414.  motor 
gasoline 
Chevron  U.Sj\.  Inc.  and  the  Standard  Oil 
Company  of  Ohio  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.83.  The  exception  request  if  granted, 
would  permit  the  applicants  to  charge  prices 
for  premium  unleaded  gasoUne  above  the 
price  charged  for  regular  unleaded  gasoline 
Without  causing  the  firms  to  deem  recovery  of 
costs  on  their  sales  of  regular  uideaded 
gasoline.  On  October  20, 1960.  the 
Department  of  Energy  issued  a  Proposed 
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Decision  and  Order  which  determined  that 
the-exception  request  be  granted. 

Dean  Oil  Corporation,  New  Jersey;  gasohol, 
BEE-0996 

Dean  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Dean  to  receive  an  increased 
allocation  of  unleaded  gasoline  for  gasohol 
production.  On  October  22, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Navajo  Refining  Company,  Dallas,  Texas; 
crude  oil.  BXE-1356 
Navajo  Refining  Company  filed  an 
Application  for  Exception  fi-om  the  provisions 
of  10  CFR  211.67  (Entitlements  Program).  The 
exception  request,  if  granted,  would  relieve 
Navajo  of  a  portion  of  its  entitlement 
purchase  obligations  during  the  period 
October  1980  through  March  1981  for  crude 
oil  receipts  and  runs  to  stills  during  the 
period  August  1980  through  January  1981.  On 
October  23, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Pennzoil  Company,  Houston,  Texas;  crude 
oil.  BEE-1186 
Pennzoil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  permit  Pennzoil  to  receive  additional 
entitlements  each  month  in  order  to 
substantially  equalize  the  firm's  post 
entitlements  cost  of  Penn  Grade  crude  oil 
with  the  national  average  cost  of  crude  oil  to 
all  domestic  refiners.  On  October  24, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Spain  Oil  Co.,  Mahopac.  New  York;  gasohol, 
BEE-0512 
Spain  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Spain  to  receive  an  increased 
allocation  of  unleaded  gasoline  for  gasohol 
production.  On  October  20, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Swifty  Distributors,  Inc.,  Floydada,  Texas; 
gasohol,  BEE-0963 
Swifty  Distributors,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  October  24, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 


allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

St.  Louis  County  Police  Department,  DEE- 
6617,  Clayton,  MO. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  fi-om  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

Dunn  Fuels,  DEE-S842,  Washington,  DC. 
New  York  State  Police  Department,  BEE- 

0286,  Albany,  NY. 
The  Harvey  Co.,  DEE-7413,  Hartford,  CT. 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Subcommittee  on  Review  of  Hearing 
Procedures;  Change  in  Date  of 
Meeting 

November  13, 1980. 

In  FR  Doc.  80-32826  appearing  at  page 
70077  in  the  issue  for  Wednesday, 
October  22, 1980,  the  Commission 
announced  a  November  6  meeting  of  the 
Subcommittee  on  Review  of  Hearing 
Procedure.  In  FR  Doc.  80-34223 
appearing  at  page  72746  in  the  issue  for 
Monday,  November  3, 1980.  The  date  of 
the  meeting  was  changed  to  November 
18, 1980.'The  date  of  the  meeting  has 
again  been  postponed,  and  is  now 
scheduled  for  December  1, 1980.  All 
other  information  appearing  in  the 
notice  published  October  22  is  correct  as 
appears. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-36161  Filed  11-19-80: 8:45  am] 
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[Docket  No.  ER81-9S-000] 

Alabama  Power  Co.;  Proposed  Tariff 
Change 

November  13, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  November  5, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff,  Original  Volume 


No.  1.  The  proposed  changes  would 
increase  revenues  from  jtvisdictional 
sales  and  service  by  $23,434,137  based 
on  the  calendar  year  1981.  , 

The  Company  estimates  its  rate  of 
return  on  its  base  from  its  sales  to 
distribution  cooperatives  and 
municipalities  in  the  calendar  year  1981 
to  be  (i)  5.37  percent  from  its  sales  to^ 
municipalities,  and  (ii)  5.98  percent  from 
its  sales  to  rural  electric  cooperatives 
under  existing  rates.  The  Company 
states  that  such  rates  of  return  are  far 
below  its  embedded  cost  of  debt  and  are 
inadequate  to  attract  capital  required  by 
the  Company. 

Copies  of  the  filing  were  served  upon 
the  affected  distribution  cooperatives 
and  municipalities,  Alabama  Public 
Service  Commission  and  Southeastern 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
B.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  | 

Secretary.  | 

[FR  Doc.  80-36162  Filed  11-1»«);  8:45  am]  i 
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[Docitet  No.  ER81-94-000]  | 

Florida  Power  &  Light  Co.;  Filing 

November  13, 1980. 

The  filirtg  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  4, 1980 
tendered  for  filing  three  documents 
entitled  "Exhibits  I  to  Service 
Agreement  For  Interchange 
Transmission  Service  Implementing 
Specific  Transactions  Under  Service 
Schedules  A  (Emergency  Service),  B 
(Short  Term  Firm  Service),  C  (Economy 
Interchange  Service)  and  D  (Firm 
Service)  of  Contracts  for  Interchange 
Service." 

FPL  states  that  under  the  Exhibits, 
FPL  will  transmit  power  and  energy  for 
the  City  of  Vero  Beach  (Vero  Beach)  as 
is  required  by  Vero  Beach  in  the 


implementation  of  its  interchange 
agreements  with  the  Sebring  Utilities 
Commission,  the  City  of  Kissimmee  and 
the  Jacksonville  Electric  Authority. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  City  Manager  of  Vero 
Beach.  <^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Ooo  80-36163  Fildd  ll-l»-«0:  a-4S  amj 
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[Docket  No.  ER81-85-000] 
Georgia  Power  Co.;  Filing 

November  13, 1980. 

The  filinig  Company  submits  the 
following: 

Take  notice  that  on  October  31, 1980, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  revised  charges  for 
emergency  assistance  and  short-term 
capacity  transactions  for  1981  under  its 
Interchange  Contract  with  Crisp  County 
Power  Commission  (Crisp),  Georgia's 
Rate  Schedule  FERC  No.  803).  Georgia 
states  that  the  filing  complies  with  the 
Commission's  Order  of  August  18, 1980, 
in  this  Docket  concerning  changes  in 
demand  charges  pursuant  to  the  formula 
rates  contained  in  the  Interchange 
Contract. 

Georgia  states  that  the  revisions  are 
necessitated  by  changes  in  installed 
capacity,  costs  and  loads  during  1981. 

Georgia  states  that  copies  of  the  filing 
have  been  mailed  to  Crisp  and  to  the 
Presiding  Administrative  Law  Judge, 
Staff  Counsel  and  all  parties  in  this 
Docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street,  N£., 
Washington,  D.C  20426,  in  accordance 
with  S§  1-8  and  1.10  of  the  Commission's 
Rules  of  Practices  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  28, 1980.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  tnit  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-38164  Filed  11-19-80: 8:45  am] 
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[Volume  315] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  November  14, 1960. 

BILLING  CODE  64S0-S5-M 


f 


'-^ 


76748 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday.  November  20, 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday.  November  20. 1980  /  Notices 


76749 


s 

• 

•« 

•• 

333 

o 

s 

« 

« 

►  ^  ^■ 

3 

u 

M 

«  «  « 

O 

^ 

« 

^ 

3 

z  z  z 

M  oaa(»(»i9 

** 

3  O 

ac 

3 
u 

«  «  < 

X  K  « 

k. 

X 

(• 

mm 
J 

3 

•  ••• 

oc 

B  X  «  ac  X  z  z 

^  J 

z 

« 

z 

-* 

«  «  « 

X  ac  ac 

CJ 

>tl  3  33  3'3  3 

A    1 

03 

v> 

•* 

u 

aaa 

lA    1 

«     1 

•a 

3 
Z 

-• 
-• 

z 
jO 

« 

z 
o 

W  MUt 

z  z  z 

ac 

u.  z  z  z  z  z  z 

0  3  0  3  9  0 

z 

a  an 

z 

O  »»*m  9tmn 

-1    1 

Jr    • 
3   I 

a 

ac  at 

3 

a 

z 
ac 

> 

3 

«  «  « 
aaa 

z  z  z 
«  «  « 

a. 

a 

"* 

^ 

o 

ir  K  K 

^ 

o 

o^ 

O 

o 

o 

o 

o 

oee 

jt 

o 

e  a 

• 

o 
e 
•1* 

e 

>« 

IM 

)«  «  •• 

• 
« 

=•  f 

~   1 

»« 

»» 

»l 

••      <• 

■n 

■^ 

aa     • 

•     aaa 

Z  W 

a 

1,^ 

«  « 

I     «  «  4 

J*« 

u 

a 

aa     1 

»     aaa 

W.J 

1 

ft  W 

J.J 

»       Ji3^ 

••«. 

^j 

«  « 

t        «  «  « 

ft*« 

« « 

X  z      : 

X  X  C' 

«.< 

z^z 

^ 

33 

t        333 

z 

aa 

»^^       1 

-       »-»-^ 

aa 

^»- 

«  «       • 

C        «  «  « 

M« 

«« 

IV 

Z    I 

Z  Z 

zz  z 

^m- 

z  z 

o 

ul   « 

a 

3 

a  i 

o  o     c 

>     aaa 

a.j 

aa 

«  • 

aa     1 

>     aaa 

z  « 

aa 

C    1 

«  « 

t      «  «  « 

a  X 

«  « 

■1 

u  t 

*.  &      1 

a.*.*. 

Z3 

ft  a. 

3 

K    • 

«»> 

« 

3   • 

^j 

>     ^  J  J 

K  « 

J  J 

a. 

*.    • 

Htm     M 

t     Mtaa 

^'Z 

mm 

aw     < 

>     oo  o 

oo 

ooo 

•  • 

>      •  •  « 

•    • 

•  •  • 

1 

aa 

>      ooo 

oo 

MWO 

WW     —     waat 

a« 

^; 

W-M' 

?: 

z  z 
a  a  a  a  •«•« 
«  «  «  «  j^ 
a     a     a     a     ww 


z      z     z 
aaa 


K  C  EC  C 

mmmm-mt 


o      o     oo 

•         •         •   • 
M       O       oo 


wwaaa     oeeooeo 
mmttmm     ooooooo 


\. 


X  I 

«  I 

;  I 

I 

J  I 

J  I 

^  I 

i  • 

■=  I 

■J  I 

Aj  f 

lA  I 


^     • 

I 

^    i 

-»    • 


a 
z 


o  •• 

nt  • 


-•3 

z 


o 

HI  (A 
»  2 
•1  3 
Ul  3 


^o 


a. 
z 

oru 
u  o 

•>  o 

Ul    • 
U4A 

K    • 
3  o 

o« 


Z    9 
O  9 


Z  O 


o  o  « 

J  J  Ul 

•>  ai  z 

Z   2  »- 

33  X 

u  o  O 

z 


«M       3 
ou      u 


X 
O       ul 


c 

3 


►•      X  z 


o      u. 

3        3 

a 


o  z 


■•  "J 

O  _1  ^o 
Ul  oi  1*1  ul  *% 
»  K  K    > 
•t  L>  U  •-••• 
Ul  U  Ul  Ul 
U  X  (D  U  -^ 
Ul  Ul 

K  K 

»^  •*!        rv 
o  o       o 


O  O         l«1 
O  O  Z  7 

o  o  uf  <r 

O  O  «9  1^ 

o  o      m 
•"  — 1>» 

»  »  2  •• 

««o  — 


o 


«  a 

K  a 

o         z 
a.  >- 

X         a 
o 

u  ••^  o  o 
1^  m  m~  9^ 
z  3  a  ja 
o>^  1^  •»» 
»  o  »  o  o 
Ul  X'—  O  ^ 
O  «  «  Ul  « 


o 

«        «  X 

3 

s      «»ai 


««  « 


J        JO  < 

2  < 

•-  «   —  < 

«   «   «  Ul  • 

•»  »  -»  Ul  « 


a      ax 


■V  2  v.* 


^       r>'  3  • 


ill  _ 
•-  I 
—  <  —o 
o  J  ox 
Ul  a.  ul  3 
»      » o 

■-•CJ  *4U. 
Ul  Ul  « 
UX  U  -< 

Ul         Ul 

K         X 

M 


.  o  3  o  a  • 

»-z  -•  z  « 

«  « 

ul  _t  « 

»  ol  «•  « 

ou.  an  • 

Ul         Ul  X  « 

>  Ul  >  UJ  « 

»«  a«  ».»  O  « 

Ul  _l  Ul  O  « 

«J  _l  u  x  « 


O         O  « 

o  •*       -*  « 

U  « 

o  r-.  « 

z  «  r>  « 

O  *^  o  « 

•-•  o  o  « 

►-  <\l         IM  • 

«  »  a  ir>  « 
X  «  '«  9  « 
O  O  M  O   • 


2  O         « 

«      ••  « 

X                o  « 

z       o      u  « 

■o  O  ./^  Z  r^       «  « 

ouo^ooso  « 

a      o  J  o  «  <s  « 

<M  JM      ni  (9  ni  « 

•  Ul  •  «  •         ■  « 

030Z0^0« 

«  u.  0  <  «      m  * 

•-t      _j       « 

u      X      a      •»      « 

Z       Ul      •-•      o       « 

•-•»*--*l3/»        «« 

»^a.*»0»'>0"^  « 

><auia_(9U3    « 

UI'^J*^         H)0>^« 

^-o«oui^3o« 
z-»t»-»z-«o»«« 
uiax«»-«za« 
•       ■       •       •       « 


«  « 
z  z  < 
a  a  3 
•-•-J 
Z  I  -x  m 
3  3  «   « 
X  Z  X  ■ 


«      a  « 

••      a  It  « 

OUI  •  X   « 

Ul  a      «  < 
»  •-■  JX   an 

•-•  o  I  a  •  J 

Ul  X  <        «  .« 

<J  U  X    2    «  X 

Ul                       «  Ul 

X                      «  2 

»«  K(  .^  «  I 
o  o  o  « 

^  ^  M  «  4 

« 

a  i/i  rv  «  >• 

•^  K>  «   «  (3 

»  9  »   «  X 

M  M  M  «  Ul 

<M  (V  (V  «  2 


o  o  o  «  u. 
«  «  «  «   3 

fM  rv  IM  « 


•  2 
«    Ul 

<  X 
«  ^■ 
«    X 

«  4 

«   X 


«   3 


3  »  ^^  •  •   X 

X  f^  .«!  .n  « 

»-  a  9  a  «   z 

4  i^  1^  f^  «    ul 
X  ^  O  O  «    2 

4    ••  «*  w«  « 

X  a  a  a  < 

•  < 


•-  S  ooo  30 

«  O  X  «  X   K   tf 

K  «  «  «  «  « 

Z  X  O  OO  O  3 

«  o                    o 

a  X  z  X  X  X  t  u 

Ul  »^  »«*.•»«  »4  z 

3  oaaana« 

X  Z«««««J 

a  3aaaaaa 


•  OO  z 

•  XX  « 

•  «  «  ^ 

•  o  o 

i  »- 

•  z  z  « 

•  MM  Z 

I  aa  J 

•  «  «  < 

•  a  a  •» 


Zul 


m     ^'vft  a 


icz  z»-'  a:  aaz: 
:  M  »- w  M  3  aw : 
I  a     Kft      z      uo»-< 


a     o  a 
M     ua 


«     o     z  u  « 

-«       Z       WM  « 

•      a     ft  K  « 

• 
« 


■«  ul  Ul  W  ul  w 

:  •  z      o  a  »  a  o 

:  ni  z      lo  If)  «  a  o 


z  z  z 

3  3  3 


I  3  m 

■  2 


X  z  z 

3  O  3 


■V  2  X  •   2   2   2 
O        O         4  «  « 

••  X  -••-  uuu 


I  z  o 
I  3  Ul 
'  a  > 
■  O  »4 


2  a  a  <o 

3  3  3  3 

19  (3  (3 


-I  -•  -•  _l 
-I  ^  ■«  < 

«  d  (9  O 


XX  — 
3  3  « 

2  Z   X 

3  3  3 
>•  >-  O 

2  2 

«    «   0» 
U  CI  4 

a  a 

3  3  X 
;9  (9  ul 

ul  ul  2 

J  -I  X 

«  «  « 

19  19  (9 


O 

o 

t 
I  a 

•  « 
t  a 
I 

•  at 

I   I  X 

•  « 

•  z 


ft  Mt  M  It  K%  .^  a 
o  o  o  o  o  ca  o 


m  m  r-  •  «  •• 

•^  9  «  .0  ^  p.^ 

a  m  ••••••  •• 

«  1^  a  a  a  a 

ru  r\i  IV  (M  AI  (V 

IP  i/t  i/t  t/t  m  IP 

iM  •«  a  a  a  a 

o  o  o  o  o  o 

o  o  o  o  o  o 

1*1  (#1  1^  .*»  I*»  .*\ 


»-  » 
•^  o 

a  .^ 

r\l  f\i 

a  a 

o  o 
o  o 


V  a 

2  « 
lii>^ 
-*  O 

«  a 
■ 


o 
o 


2. 


o 
o 

X 


X'O'^aiAaa 

••  o  M  >.  >«  ni  — 

cjmMi^«n.«ti«i.«i 
Oooooooo 

z  »«»«••««**««*« 

■ 


I  n 

•  o 

•  M 


■    W 
•  '■« 

•  a 

•  o 

•  o 

t  m 


■ 

• 

I 

1.  • 

;  • 


z_z             z  z  zam  mz     x  x  »     x  « 

a  a«  Mw  o  M     a      « 

••zo  WWW  ••  oaa  ■  •>     ••  •  lu     ••          « 

a      a  mna  a  aww  aa      a  a  aoao»4« 

•»»-•»  aa*»  "»  t  •••«••-»  •»  •*z**za« 

M  K  K             a  « 

IM       Z  »-^  H-H-       O  ••  C        XZ« 

>««030      mmO  o      o  z  oz  o  •  o«  oo  oo  o  « 

•  mm     a     zzax     a     a»-»-         aaa     aaaua^u* 

^a^W3a^         X,     ^MM     »-^u^afx»«>k     ^j      « 

iZM«Ma         Mooia     i^xx     mm     M».a     mwnaw« 

owaw     ».-»>wzMW     W33MZ  wn  wa  WOW*- wx  »- « 

ux     '^w  •  •  ^         ^     ^         a  a>kM^»-^z 'va^aa  « 

oaot-aaoMOO      o««  o      o«ao      o*-o      »-'• 

a  MK  M«  wwM^z  ••     Maa«OM».M     wx^mm^xm* 
«      ai      »-  a  ^'v      a      a      o      o  m      « 

19     >-     azz      »-z  aaza     «     ••     u     z         o« 

••  z  «  a  a  wai-oMoaa*-  •  3  ••  ••  — o  — oz« 
wOMoaaao  aoao  a  c  o»- oook  oz  ou  • 
uki  X  aiM>«>9MOMW  aiuuM  3M  aai  uaiow»- w  a  a  « 
a»  »o  »oa>>-»aaa3»  >o»o>a>au« 
«»«o»«uzz»«oz>«a>«>»zu>«aMZ»«OMaMza  « 
feiM      waaawzawMW  a  «mhmo  wa  w«  wai  3  • 

ftUMtuuaau«juauhtM.i>'U*»oouzuzuftft  « 

hiw  at         aiM  Mkiwaiw  • 

KK  ft  KB  acaxxK  « 

«  a 
m  a  amn  mm  m  mniMa  m  n  m  w  mm«ai 
o  o  ooo  oo  o  oeoo  o  o  o  o  oo«u 
w«      «•     •••««•      «•«•     ««     «i«««««w«     ««•««•••     •>•  «•  i^  a 

_  «  3 

w  o  Mtaa  Ma  o  atama  m  o  a  o  atavo 
a  o  »- a  a  mia  o  r-t^ao  m  o  a  w  Ma«o 
o  o  moo  ••■•  o  ataatM  m  o  m  ••  aw«w 
a  o  aww  oo  o  aaoM  mown  mm  •  a. 
m  o  oww  WW  o  wwwo  w  o  w  w  ww « 
m  ■*  naa  ——  m  xtaiMai  m  m  m  m  wtm  • -t 
a  w»-aiaM  mm  m  wwaw  mm*  mz  mm  «  a 
o  ozooo  oo  o»-oooo  ooo  oooo«a 
o  oaooo  oo  ozoooo  ooo  omoo«3 
_  ^^     •iia»ni<n»n»i     mom     m     m^mm  •»- 

£KO  ft  c*  a«« 

a     o  z  z  a         « z 

MUM  a  »-Ko« 

•-_  u  oza  ft«a. 

avW  z  'uaiai  a«o 

■ea  o>-z  c_i  o« 

o«  Mza  »'fto  u  « »- 

ft  •-  a     ai  •;■     o     a  «z 

aji  a         ft_a  .j-a»-az  «at 

o     *  m         X.     o  «Mai**3         «z 

«*a  oaac  »'»ft  w         •»- 

a  .ju^  eat  a.-i         «ac 

—    ••■  'ft  ft  ft     .c      a      ft     c        .«« 

'••     .a  a  _      ft  a      •>      a         .«ft 

OZ  MM  aOMft*-  «M 

e     w  z     _<     at     c>     «ri         «o 

■  o>- woMwnzMn     aft  Ma  wwaaoM^c^z  oaata  « 

•  Mft  M«  wwwuMoacoMooow-joz  M     wow     oa  «o 

'■»o^mmmmmmmmtm^^mmmxmmmxmK^m^m  «m 
twftnft  nnMw  wwftii«.Jti«nnMKMMneM  taMWia.az 
'Ojo     aoo^oowo>«ooooa<oa  OMO  ao^oo  «a 

■  ««a  ««^  v«  ««««z  ««««a  v«x  ••w'Mv^o  «>«z  v«z  «•  ««a«««>*a 

iaoa*«aaaMaazaft«aaawa^aaaza»'aa« 
••««■    ••       •••••    « 


,<r 


J 


XXX  a 

oao  zoz  z  z  z : 

aaaaa  axaaaoi 

axazz  aaxazKi 

uuuaa  aoaaaa' 

aaaoo  zaxzzz: 


Z  X 

a  a 


'V   33ajj^  a 
o   aaawMO 

w  aaaa'aw  a: 


M  o  o  o  »- »- M  uxaaM 
oooaa  at  3  a  _j  z 
aaa  z  »-z      r  a< 

•  j_i»a         oa     I 

o     aa  aathioK  aiz  a  aa 
w     atwaia  awa  wft  a  aai : 
>      z  z  z  X  z  »a  oaiz  aoi 
M      .J  j_(uuMZ  aaua  »-i 


x.a  xmw^ 
o      o  a  a  o 

wx  w         w 


I  ••     ••acs  •• 

OMO  O 


oooz  zu***«*«aaaauauoai 


ooooo     ooooooo     o     oo 


mmpiaa  aataMMMi 
wwwaiat  lawnmMm 
oooatxt     wwwwwwi 


wwwaa  eooooo 


ou*>      mm 
M      ouoo 

aw  a  z  a  a 


a     wpinnmannmininmnz  MMmn 


a     wwwaaea»oooaaoaw*>a^i 


ft.    oooooa ooooooc 

ft         •«««««««««aw««««*««  wm^rm  a 

a  aa wwaaaaaaaa* 


■      •  • 


r 


76750 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20.  1980  /  Notices 


76751 


CJ»U»«  »« 


to     oooo 


C  Z  K  Z  C  Z 

aaaaa  a 
xxxxxx 

m  ■*  m^*^^ 
X z«  z  z  z 


76750 Federal  Register  /  Vol.  45.  No.  226  /  Thursday,  November  20,  1980  /  Notices 


CJ»«»«  »« 


« 

oo 

oooo 

« 

o 

uu. 

U«J«*4«> 

X 

Ui 

K  'X         X  Z  «E         ■ 

•  •• 

•  ■  •■ 

• 

• 

«  « 

«  «  «  « 

• 

« 

•  • 

9<a«»<» 

« 

• 

«l 

X 

3  3 

oooo 

<• 

o 

o 

■i 

•  « 

»«».• 

■i«i^  »«»« 

« 

mm 

X  X 

X  E  X  X 

M 

X 

•  ■ 

oo 

oooo 

• 

a 

X 

CXOXKCOK 

3 

^. 

33M333M3 

-* 

• 

J  J^  -J  J^^  ^ 

o 

« 

oo«aoo«a 

MM 

at  ••Mot 

U' 

w 

O 

O  O 

ivn  «  M 

o     o     o 

• 

•  • 

««*..» 

o       o       ■■» 

mMmi 

m 

•>' 

3' 

O 

t 

T 

• 

3  3  3 

-*  ^  ^ 

o  o  o 

o  o  m  o     o  I 


( 


oo     oo 

•  *        •  • 

oat     ■•■• 


X  X  C  C  K  X 

••••■• 

Z  I  X  X  xw 
X  Z«  X  X  z 


«««««« 

!•<•••<•• 


X  X  C  X  X  K 
333333 


QOOOOO 


«     eoooo  o 


c 

3 


UI    I 
SIX 

«  I  »- 
Z  I  z 
I  o 
3  t  Z 
J  t  m 

MIX 
M     I    O 

K.    •  X 


z  z  z 

ac  K  K 

o  oo 


u 


MO 

J* 


:zK  z  z      »> 


:  .^      M      h. 
:  ^     «      o 


>■     >-o 


X       X  u 

3        3« 


a      OO 

z     z  z 


«  z      z  : 
*o      Ol 


•  u     uu 


zzz     z  z 
«  «  «  »-«  « 

z  ZXOZ  X 
uuuac  OU 


•»X"»  •» 


Dim     •«     Kimifm     m     m 
uio     oo     ooo 


•     MMnmnm 


S.S2  2222  2  252o22222222  2  22  2  2  22  2  22  22  2  222222 


^      o «      mmt-m 


UMI 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20,  1980  /  Notices^ 76751 


* 

It  • 

(• 

<•• 

o 

.u  t  « 

« 

«  « 

3 

•    •    M 

»« 

»«»« 

«    1    • 

• 

^  ^ 

C    i    K 

K 

K  K 

M 

U   •    3 

3 

33 

la 

X    t    J 

J 

-t  J 

« 

,3   •  O 

O 

oo 

k. 

V": 

u 

UU 

o 

o 

oo 

e 

• 

• 

•   • 

• 

o 

o 

o 

•  • 

o 

M 

mm 

V 

3    • 

O    i 

&  t 

«  oaooooo  ooa 
a  uvjuutj****  uuu 


uuaa     M     M     X      o«4Boaa«a      aa^a 


ee«      o      o      «     ooooooo 

•  •«      •       •       •      •*••••• 

O^M       O       O        m       0«iOOMt«« 


u      U'     at 

OOO 


OOOOOOO        Ol 


X. 
3 


w  • 

C  I 

«  I  u 

Z  I  M 

•  z 

3  t  « 

J  •  z 

411  I  U 

•-•  •  Ml 

1^  •  c 


U>       K        K  J 


z      z  z      ac      a     om 

U        »-  »-        M       M        Z  •. 


X      z  z      J     u     X ; 


o      a  h.> 

a      z  z      a 

M      MO  z  z ; 


o      K      «  : 


Z        X  Z  U  X        X 

O       O  OOO       o 


«      >-  a 

•     «     M  a 

0X0*0  O        I 


■:! :; 


ki^j^z^      •^•-•^      ^  ^      ^      ^      ^«      •      -M      M^  mw^      ^a^      ^ 

-fO      oao  ozozo  o      o      o »- o  ••a      t-o  aao      o      ozo 

j«ja3w     KMZWu<«<         m     m     m  «  mmm*.  a  o  Maw  m     ■iaw«WMWM 

M'v3^«^     M^M^«x.M      « 'V      'V      ^  z  ^  z  •  »-      zaM^  •- »- ^      ^a 'V  z  ^a  a  a  M«  a  a 

zo«ozo     ao*>o«io*      momo     o«o»-      aa«      zo         »-»-o     omo«o  •••• 

••^.mzm     •-••«     mmjm*     «••*•••     mz  ••>■ «  M  K  kia  z  ••         MMM     M  o  ••  a  ••  z  z  z 
«i  *  •*  ki      mm      a  >- m  m      a      ezokiahiu      mw^j  _i  oookiwkiw 

c  t  a     >     aa  z      w     z      ^     a      u     k  m  z »-      z  aa  m     ai      <     aaaeaaa 

«ia—      •«••  •aas      o-fMio^zo      •>      oo  X  « « »- o  o  ••  ^^••a«>a>»      — kkkwwmm 

Z    •   Z  Oh.  OK  OC  K  OMOZ  O  O  ja  OMO«  O  ao^         E   K  Z  **  K  0»*M  J  JO        O        OOOMMUMMMU 

•  OM    >m      aihikiM -JMSk  w  «  a  a  M  z  WMki  «  M      a  w      «m  z  z  hi  WMZ  m  jmk  moo  o  aa  a  z 

_t   I    X»0»Z>a»->K»M»KOM»        >_i»X»«'«OZa-IZ»MHOO>M»M»«»ZZZ 

J  I  >-MMMZ»«Ma»««MaMauaMZMaMOMZOMMK3UMaazz»«a»«aMZM««<KXXx 

W  •  ^MZMOMMMMZMOM        MOMMMZMZaK_«M«MMOOMMM«M«MOM 

s  •  KUk.u-«uaJuuu'vua*9Ku»ua.u>-u«Mk.axaKUJjzzuauzuMU««««««« 

MWMMMhl  WMMM  M  WMWM 

alKZZKKB  KKKK  K  aZZK 


uim  m  M  mM  n  n 
ki(0  o  o  OO  o  o 
at««   *•   ««   *«*«   w«   «« 


o  ooooooo  oooo  ooo  ooooooo   ooo 


a  iaa.o     mm  mjm  vast  *>z»      a  a^m■»mo■»o  a«a«  »  a  w  m                 

M  mtL»     aa  »^M»  ^mm  a«M     w  »^«a«ar-x  «w«a  o  m  a  aaaaxmo 

m  »>om      WW  v-aot  a»>i>.  —m.»      *>  aaMWMMM  aaaa  w  a  a  «^oawn« 

M  MuB>     MM  v^o  m««  Mxo      «  amaiataiaM  mmmm  m  m  o  mn 

a  tW  M   M   MM  MK M  MMM  MOM   M  MMMWMMM  MMMM  M  M  M  MMMWMMM 

z  in  ^t-W'^^^  »^mm  a»>»-  Mum     •»  •-»»»»»•»  MMaa  m  —  m  »-•>»-»- 1^ »- »- 

t  (w  azM».aa  a     m  omm  m     a      m  wm^mmmmm  Mraaa  o  m  n  aaaaaaa 

.•-«io  OM*«   ««««  «.«ao  o*«w«  v«a*«o««  ■«*«■«•-•«•««««  >«*«oo  *•  o  ««  w«^^w«w«««*« 

<zt«  axaoaa  a   a  a««  aMVua  «««««««  ««•«  a  «  a  aaaaaaa 

«  tM  n».Mznn  mjm  wmfnunaM  m  mmmmmmm  mmmm  mom  m  mmmmmmm 


■^  W9   ^  »■  w  ^n  ^ 

a  mmo  o  a»w 

a  wn  «  a  a  oV 

Ma  a  «  mMa> 


>-      »•  a      B  z      a              u 

aa  Ko»-  MM.! 

K3  o              a  -<»-•«-< 

feiu  -a     ^     m  -M             OM 

zaa  aMM  xa             e 

h.      a  Max  a     .«     ••- 

k.     .«     a  c     a      a      c 

z      z  a  »-      M     a 

3  •-     a     ki  M     o     z 


C     I    a^a  ••M>*fei»*>«3M  .so  «•••••«••£  -aX  »«X  '•••••••••••••OM.<MiM«Mh|MM>«>«««>«M>«v*M>« 

1  «  aoaaaaaasaaaKaaaaa>-a»-a»-aaaaaaa»-aaaazazazasaaaaaaa 
■       •■■•■  ••■■  •  •••■ 


78752 


Federal  Register  /  Vol.  45.  No.  226  /  Thursday.  November  20. 1980  /  Notices 


0309000000000 
U0iJU01J«>0O4A<0  U4« 

S        '•••■••••••• • ■ • 

o      a  •  «<•  •«o.;a4a  !•«  0  04B 

A      x  ■>>»»»»»»»>.>,»>, 

ooooooooooooo 


o  • 


S  -•  '*  ?-•  ".  «  MM 

«  «  oe  ao  z  «•• 

M.  S'  a.  sS'  M  o««M' 

2  ?  •-  »-•-  »-oo 

B  »-  «  MM  Z  «00 


«  ».  A.  •  OC  «« 

M  MM  M  MMM 

Z  ^^  S  Z  Z  Z 

•-  ^  J  •-  «  « 

«  MM  S  KKie 

o  z  z  z  oac  K 

z  a.A  o  z « « 

o  e  e  o  eato 

•  •  •  •  •  •  • 

o  e  o  o  otwKt 

«  ■•  o«i« 

«■  — •  Omo.. 


&&  oo  oooooooooo 


•  •   lao   OMO  0<0  0  0  04»«. 
•■   MM   MMMMMMMMMM 


MM  oa  oaoaaaaaaa 

•  >0'  MM  MMM4tfMMMMMM> 

OO  •••  •••i>>'matMw*>.o 

OO  O  »•  mmM*  MM*>  Ml  •••> 


Z 
3 


o      o* 

»        O        KM 


M         O        W         M 


z       z       »■  • 


Z  Z        ».l 


K  OZ  « 
OMM  « 

z  at  x  « 


>■*■*■>■*■*■■»■>■*■>■ 

acKKocacacKacKac 
zzzzzzzzzz 


«         «  M 

«        «        MO 

«         «        «  •• 


UMI 


« 

•  O      O  O      o      o  <o«o  *- 

«••••  •        •        •  •«■•«•  M 

•  ^•x  XXX  M'%  ■ 'V  z. 


««       « 

« 

e      « 


«  MU 

•  »  » 

•  z « 

•  «au« 


r  O  Z  »-0 


IM«  •%  O  « 

:  X      xx^z  « 


tu  * 
X.    I 

«  I 
z  ■ 
• 
_<  • 
-I  • 

Ul    • 

s  • 
O  I 
U    i 

w  • 

B    • 


Z  Z  MMSa 

o  ot-  »-  z  z 

«>MZ  Z  hIM 

K  ac  MMZ  z 


Z  OfeiMkI  MK   • 
MZXZKSO   « 


•  XMOX  >. 

«  ««  <  M«M«000  O        «••« 
«XZUXW».'S,MM.>MMI«I«< 

«o      poa •o«««««« •< 

«  mZ  k  ••  •• 


tic  X 

:  uu 


•  •*       MM       klMklMMMMMMU 


ZZM'Mk-k-t-o*-  »-»*^*-M  « 


>*«*«-<-u«.a.*.a.a.K  « 


«  M<  n       M       M       M 

•  X       ■V       X       xox 
« o^o     e     ozo  

•  ••Z  »•       ••••••       ••       JacvVMO^^i 

••«  HZM  «Z»-M« 

•  .J       »-        •        O       •  <•        Z  MZ  « 

•  OMOXO       0«C  QZ  <Oa:0«M^«         «  OMMOMmommmmmmmmmm 

•  K        K        K        K        IE  K        ac  «        ««  BOOK 


•  •  <M0««««««  •  •«  «         «         M        ID        M 
o  o  tfo  OOOOOOOOO*        «       o       a       a 


W«    «   M 


.        _        -         -         -        OO       O       000«         «        OO       OO       OOOOOOOOOO 
•        M       o       ^       «       •«•       «       •  I^W  «  Z   «MJitM       ■>••        ^^^^  _— — 


mmmanrt«Mn«««m«o 
MiawmatMiiiaMwiiiMaiiaa 

'•'•'•'«««'«««««««  ax 


'  «         VtUVIMHI        HI 


mnmnnaua      i>izn»-M»-n      mM      m 
«       «  M      «      z 


•  o  «  z      •. 


«  ► 
«  < 
«  oc 
«  a 


a  X     a     o     u 
« o     •     o 


_  OO 

•'■■■•azauO'O^  »>(^ 
>'nnn«M«  ««  «« 
z  •  z  «  »■ 

«  a  »-  a  J  z  z 

^  a  a  « ^  o  o 

z  a  «  a  •.  M  M 

o  a  a.  a  3  •■  ». 

u  a  M  « a  «  « 

_  a  o  a  a  a 


oooooooooo 
^  »>  ^  »>  »^  ».>  «» 


o  t 

z  • 

■ 

c  i 

-»  • 


«  o 
a  u 

* « 

'  a  «. 
«  X 

•  ^««in»«w^M».aoax 

••«"«••»•  •■»•»•»•  «« 
»••»••••••«*«••■»«»»  a  J 

OOO  OOOO  OO^O'O^  «  o 


a   oaMX«i<«OMO»»>^M«OTa  a  «  a«    a    Sl 
«M«M«3«>am»-«««o«toa^a^».  a  M  ao    a    a 

«»«naB«_««iM«a»i«toB«3at«iai  a  at  ao    2    u 


->  c  a  cc  c 


I  *m 

a 


ccccccccccau.aa 

-I      «  .a  a  «»-  _ 

M  a  M  a «  M 

a  a  >  ao  o 

>  "^     ^nwa      aaaaa*     a< 
latM  •  t- a  _i»  a.  z  M< 


Federal  RegUter  /  Vol.  45.  No.  226  /  Thursday.  November  20.  1960  /  Notices 


76753 


oooooooooo   O   OOOO 


<»'<»««'(»04»4»««,    a.    a* 


•  > • MMMMM 

O  «l   I  _«^^^  J 

o  « • aaaaa 

•«*  u   •  *«•«•«»•»« 

a  ZI33033 

«  3  «  oaooo 

X  x   t  M«(«I«*M 


33  3  33       3 


•  M«>^ 

•^^^         ^         «  . 

la  aa     m     mi 


laa     M     o< 
•«iM     a     ui 


l^?^*"***"""     ••     ««••     t^ 


^     a     »- 


e     M     a 


a  • 
z  * 
a.  • 


4««. 


too     o 


z       • 


«'     z 


o      Manawat      m 


> 


z 

3 


M   I 

C    t 


I  a  a  o  300     a 


a  « 

a  « 

«  • 

•  a 

«  • 

a  a 


76754 


Federal  Register  /  Vol.  45.  No.  226  /  Thursday,  November  20. 1980  /  Notices         A 


•«        MM        O        *•< 


3       33       M 


O       <•> 

r 

«         3 

X      a. 


z  z  z  xzx 


•  •      • 

«  «        M 


13%3  •«•«»«»« 


oooo 

tm  K  K  K  K 


uu  «• 


z       z  : 

O        O  ( 


C  X  zzzzzz 
o  o  oo  o  eeeooe 
M     w     mo     >.■     oaioooo 


■3  »  IK 

O  t 

X  i 

&  t 


oo         oo  vo 
oo         no«i» 


X 
3 

O 


\ 


:  le      M      K I 


o     z  z  z  z  z  z     oo 


z     oo     «     ««««««     »«>«  ,ou 

U        ZK        ••        *.•,&•.•.».         SZ        MW 


»««  ^M'*  0«t 

•«■•■■•      I 


■  #4  4  •«»«»4»4»«  »«  ^  3 

M*S  •>ZZZZZZ*»^ 

!•  333333       a 

e  eacKx«K«eo« 


o 
lO  z  o 


e 


•  'V«X«Z^«XI 


j'VMX.o^^wxi 

JO  Z  OMK  O       Ol 


>^M       XMO 


i»z  to     m     •(  K  ac  K  K  ac     »•      « 

•  Z        Z  kl        ■  ••«        M« 

>-t  — «— OM.««ma>acacat«««a«ai»«ai 
■  «OMoaaoooaiM««Mk(Ma«*o«  • 
I  at  MocMK  a  w>*M^»- »-»-•- t-MiMnbi  mn 
l(kl>3>klU>      >zzzzzz»  » 


t  ail 


I  M 
(  O 

•  •• 


iou<  ooa 

X  ■(        I 

•I     m  w     • 
o     o  o     o 


u*.  ».•■•.  a.  •■u*.*,  o*.*. 


>3333U« 


o      m«      « 


>ooooo     oo     oo 

z         z 
rMaio«i»  «oai«  mm 


o      »      ■«  < 


o 

O 

MM      o 

oooooooo««ooo 

OOOO 

o 

o 

•  o 

O 

mnt      «• 

Matwm 

M 

z 

I  m 

m 

»  »         •! 

•«MMMMM          Mt*^           ».(.. 

dmnm 

••1 

t  n 

■1 

o  o  z  n 

«•••«••• 

w« 

»« 

»  o 

O 

oooo 

OOOOOO.JOOJOO 

OOOO 

o 

« 

«  m 

m 

«  «^  « 

«  «  «  « 

« 

3             3 

O 

<•        m 

a. 

z        z 

ac 

o         o 

o 

oz 

o 

M              M 

a 

aooouoo                        aoos 

oooo 

ri 

MM 

a*       azoooeo     aaaaoo 

a  a  a  a 

o 

»- 

•  M 

•n^ 

••ox**«a  a  a  a  aoM»OMa  a 

o^aaM 

a 

n 

»   M 

x* 

•trkSM 

•  «••>■>  as««xoM 

v^a^a^*^ 

•^ 

o 

•  a 

ae 

MMMM 

» 

•  a 

oa 

■      ->  a 

a          a     «zaazaa 

a      a  a  a  k. 

4 

t   2 

2  a 

X  3  c  s 

«  a  X  a  B  >  a.*  a  a.«  a  a 

hi  a 

•^ 

t 

c:       K 

« 

*             X 

•• 

2 


Z 
3 


:■  o  ::•  3 

U  <J  u  o 

CO  (O  to   »i 

^  ikl  oj    -A 

,  M  «  ►.  a. 
I  •-«-•-  a. 

-«  J  a> 


-J>  -I 


3  3 

•-  «-   3 

r  3  a. 


i  O  3  •a  a. 


a.  a  M  ' 

I  r  »  — 
3  2  3 

« 

a  a  X 

« 
^  ^  o 
»  in 


O   ■•o«X««l 


■tai»(>ia>iMrii>t»««»i»«i 


««««o«« 


z  t  n«nciMnuM>nnnm>tnMmi>t»«m>t     .jMiafm     m 
•  o M  o «  oo  joaaioo^^oo t»o  oo'O o     moooo«o 

c  a  ««kj  ««Xi  *«««M  VAX  «•*•*•«•  v«««<««w«^  »•««     x««*««**«     «• 


to  I 

X  I 

u.  i 

M  I 

«  I 

z  • 

U  t 

X  I 

3  I 

a.  » 
I 

z  • 

M  • 

I  i 

»-  I 

•3  i 


a  •- 


«     _l  .1,    .4*   • 


«  «  z 


1  S   2 

Z  X   « 

I  •-  ^  •- 

•  X  X  z 

3  3  3 

2  <   T 


00009000 


ui 

o 
o 
u 


/ 


Federal  Regster  /  Vol  45.  No.  228  /  Thursday.  November  20,  1980  /  Noticeg 


76755 


The  above  notices  of  determination  . 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchases  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  estent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275^03  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  5, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No]  in  all  correspondence 
related  to  these  determinations. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc.  80-36153  Filed  11-19-80: 8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative  production 
(PROD)  is  in  million  cubic  feet  (MMcO. 
An  (")  preceeding  the  control  number 
indicates  that  other  purchasers  are 
listed  at  the  end  of  the  notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissiort's  Division  of 
Public  Information.  Room  1000,  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  5, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*> preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.^  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  5, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-36155  Filed  11-19-80;  8;45  am] 
BILLINC  CODE  MSO-<S-M 


[Docket  No.  ER81-96-000] 
Montana  Power  Co.;  Filing 

November  13, 1980. 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  November  5, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreements  with 
Portland  General  Electric  Company 
(Portland).  Montana  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Portland. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$2,141,360.10,  based  upon  energy 
delivered  from  February  28, 1980, 
through  April  30, 1980.  Montana  states 
that  the  rate  for  firm  energy  under  these 
Letter  Agreements  was  negotiated. 

An  effective  date  of  February  28, 1980, 
is  proposed  and  waiver  of  the 
Conmiission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 


for  the  sale  of  firm  energy  between 
Montana  and  Portland  General  Electric 
Company  (Portland).  Montana  states 
that  the  agreement  has  expired  as  of  its 
own  terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ■ 

|FR  Doc.  80-36165  Piled  11-19-80;  8:45  am| 
BliLlNQ  CODE  64S0-85-M 


[Docltet  No.  ER81-92-000] 

Montana  Power  Co.;  Filing 

November  13, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  November  4, 
tendered  for  filing  in  accordance  with 
section  34  of  the  Commission's 
regulations  a  letter  agreement  between 
the  City  of  Tacoma  (TacomaJ  and 
Montana.  Montana  states  that  this  letter 
agreement  is  for  storage  of  energy  in 
Montana's  reservoir  with  right  of  first 
refusal  for  Montana  to  acquire  this 
energy  if  Tacoma  elects  not  to  have  the 
storage  energy  returned. 

Montana  indicates  that  the  proposed  , 
letter  agreements  would  not  increase  its 
revenues  since  the  transactions  involve 
storage  for  other  parties.  Montana  states 
that  the  right  of  first  refusal  to  purchase 
energy  not  returned  at  the  indicated 
rates  under  the  letter  agreements  was 
negotiated. 

The  effective  date  of  February  12, 
1980,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 

and  all  its  supplements,  an 

agreement  for  the  sale  of  firm  energy 
between  Montana  and  the  Tacoma. 
Montana  states  that  the  agreement  haft 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8. 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  ba  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-36166  Filed  11-19-80;  8:45  amj 
BILUNG  CODE  64$0-aS-ll 


[Docket  No.  ER81-97-000] 
Montana  Power  Co.;  Filing 

November  13, 1980. 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  November  5, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  Letter  Agreements  with 
Southern  California  Edison  Company 
(Edison).  Montana  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$8,433,176.66,  based  upon  energy 
delivered  from  April  15, 1980,  tlu-ough 
July  31, 1980.  Montana  states  that  the 
rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  da;te  of  April  15, 1980.  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
—  and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  Southern  California 
Edison  Company  (Edison).  Montana 
states  that  the  agreement  has  expired  as 
of  its  own  terms  and  has  not  been 
renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to.  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 


76770  Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20.  1980  /  Notices 


I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to , 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-36167  Filed  11-19-Ba  MS  am| 
BILLING  CODE  6450-*S-M 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-36168  Filed  ll-l»-«0: 8:45  wnl 
BILLING  CODE  64S0-IS-M 


[Docket  No.  ER81-99-000] 
Montana  Power  Co.;  Filing 

November  13. 1980. 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  November  5, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
The  Washington  Water  Power  Company 
(Washington).  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Washington. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $535,360.10, 
based  upon  energy  delivered  from 
February  28, 1980,  through  April  30, 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  February  28, 1980, 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 

and  all  its  supplements,  and 

agreement  for  the  sale  of  firm  energy 
between  Montana  and  The  Washington 
Water  Power  Company  (Washington). 
Montana  states  that  the  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
vD.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


[Docket  No.  ER8 1-98-000] 
Montana  Power  Co.;  Filing 

November  13, 1980. 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  November  5, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
San  Diego  Gas  &  Electric  Company  (San 
Diego).  Montana  states  that  these  Letter 
Agreements  provide  for  the  sale  of  firm 
energy  between  Montana  and  San 
Diego.     . 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$1,436,926.94,  based  upon  energy 
delivered  from  April  15, 1980,  through 
July  31, 1980.  Montana  states  that  the 
rate  for  firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  April  15, 1980,  is 
"  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  San  Diego  Gas  &  Electric 
Company  (San  Diego).  Montana  states 
that  the  agreement  has  expired  as  of  its 
own  terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests  . 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36169  Filed  11-19-80: 8:45  ani| 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER81-83-000] 

Southern  Company  Services,  Inc.; 
Filing  ^ 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc.  on  October  30, 1980, 
tendered  for  filing  revised  Informational 
Schedules  A,  B  and  C  to  an 
Interconnection  >\greement  dated  May 
5, 1980  between  Alabama  Power  and 
Alabama  Electric  Cooperative,  wnc. 
(AEC).  The  revised  Informational 
Schedules  show  revised  charges  for 
transmission  service  under  Schedule  I,     ' 
for  emergency  assistance,  and  for  short- 
term  power  sales  to  AEC  and  result 
from  operation  and  the  formulary  rate 
contained  in  the  subject  Interconnection 
Agreement.  <  ] 

Any  person  desiring  to  be  heard  or  to  , 
protest  said  filing  should  file  a  petition     | 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §f  1.8, 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by     - 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iifspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36170  Fileo  11-19-80:  8:45  afn| 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER81-77-000] 

Southern  Company  Services,  Inc.; 
Filing  i  | 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc.  on  October  30, 1980, 
tendered  for  filing  revised  Informational 
Schedule  E  to  Service  Schedule  E  of  an 
Interchange  Contract  between  Florida 
Power  and  Light  Company  (FP&L)  and 
the  Operating  Companies.  The  revised 
Informational  Schedule  E  shows  revised 
charges  for  the  long-term  power  sale  to 
FP&L  and  results  from  operation  of  the 
formulary  rate  contained  in  Service 
Schedule  E  of  the  Interchange  Contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commipsion,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8, 
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1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-36156  FUed  11-19-80: 8:45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER81-76-000] 

Southern  Company  Services,  inc.; 
Filing 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc.  on  October  30, 1980, 
terjilered  for  filing  revised  Informational 
Schegule  E  to  Service  Schedule  E  of  an 
Interconnection  Agreement  between 
Mississippi  Power  and  Light  Company 
(MPL)  and  the  Operating  Companies. 
The  revised  Informational  Schedule  E 
shows  revised  charges  for  the  long-term 
power  sale  to  MPL  and  results  from 
operation  of  the  formulary  raie 
contained  in  Service  Schedule  E  of  the 
Interconnection  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropri^tjeaction  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary.        1 

|FR  Dw.  80-36157  Filed  11-19-80:  8:45  am| 
BILLING  CODE  M50-«5-M 


[Docket  No.  ER81-72-000} 

Southern  Company  Services,  inc^ 
HIIng 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Ina  (Southern  Company)  on 
October  30, 1980.  tendered  for  filing 
revised  Informational  Schedules  A  and 
B  to  an  Interchange  Contract  dated 
October  19. 1979  between  the  Operating 
Companies  and  Florida  Power  and  Light 
Company  (FP&L).  The  revised 
Informational  Schedules  show  revised 
charges  for  emergency  assistance  and 
short-term  power  sales  to  FP&L  and 
result  from  operation  of  the  formulae 
rate  contained  in  the  subject 
Interchange  Contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  knd  are  available 
for  public  inspection.  \ 
Kenneth  F.  Humb.  / 

Secretary. 

(FR  Doc.  80-^6158  Filed  11-19-80:  8:45  am] 

BILLING  CODE  6450-e5-M  

[Docket  No.  ER81-75-000] 

Southern  Company  Services,  Inc.; 
Filing 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc.  (Southern  Company)  on 
October  30, 1980,  tendered  for  filing  a 
revised  Informational  Schedule  to  a 
Power  Sale  Agreement,  dated  April  14, 
1980,  between  Savannah  Electric  and 
Power  Company  (Savannah)  and  the 
Operating  Companies.  The  revised 
Informational  Schedule  shows  revised 
charges  for  the  long-term  power  sale  to 
Savannah  and  results  from  operation  of 
the  formulary  rate  contained  in  the 
power  Sale  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  teiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  .  ' 

Secretary. 

|FR  Doc.  80-^159  Tiled  11-19-80:  8:45  am)  | 

BILLING  CODE  e450-aS-ll 

[Docket  No.  ER81-74-000] 

Southern  Company  Services,  Inc.;        I 
Filing 

November  13, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc.  (Southern  Company)  on 
October  30, 1980,  tendered  for  filing 
revised  Informational  Schedule  to  a 
Power  Sale  Agreement,  dated  February 
12, 1980,  between  Jacksonville  Electric 
Authority  (JEA)  and  the  Operating 
Companies.  The  revised  Informational 
Schedule  shows  revised  changes  for  the 
long-term  power  sale  to  JEA  and  results 
from  operation  of  the  formulary  rate 
contained  in  the  Power  Sale  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  requests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  80-38160  Filed  11-19-80:  8:45  am| 
BILUNG  COOE  6540-«5-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  locatKX< 


Price  per  1.000  It' 


Pressure  base 


CI81-42-000.  F.  No*.  4. 1960  "....  Anadarko  Production  Company,  (Partial  Successor  Panhandle  Eastern  Pipe  Line  Company.  Zieber  No. 

in    lntoro«f    t/.    kirtinatriflt     rW    H     f^ac    Cf^mo9nu\  I     U/alf.n    rt.A    C      T^t^n..    C.aM      C^      fin   'r.oki 


(") 


U.73U 


1 
76780  Federal  Register  /  Vol.  45.  No.  226  /  Thursday.  November  20,  1980  /  Noticed 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by 
December  5. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-36252  Filed  ll-19-«):  8:45  am] 
BHXMG  COOE  M50-8S-M 


[Docket  Nos.  Q-1 1213-000.  et  ai.] 

Applications  for  Certificates, 
At>andonment  of  Service 
to  Amend  Certificates 


ce  andi^etittons 


November  14, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  CommissioD, 
Washington.  D.C.  20426.  p^tftions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  tiled 


Applicant 


Purctiaser  and  location 


Price  per  1,000  tt> 


Pressure  l>ase 


6-11213-000.  D.Oct  31,  1980 Texaco  Inc.  (Operator),  P.O.  Box  430.  Bellaire. 

Texas  77401. 
a77-«-001.  C.  Nov.  3.  1980 Conoco   Inc..   P.O.   Box   2197,   Houstoa   Texas 

77001. 

CI81-29-000.  A.  Oct.  27.  1980 General  American  Oil  Company  of  Texas.  Mead- 
ows Building,  Dallas.  Texas  75206. 

CI81-30-000(CI77-419).  B.  Oct      Transco   Exploration  Company,   P.O.   Box    1396, 

30,  1980.  Houston,  Texas  77001. 

CI81-31-000,  A,  Oct.  30. 1980 .._..  Cities  Service  Company.  P.O.  Box  300.  Tutea.  Okla. 

74102. 

C181 -32-000.  B.  Oct  27.  1980 Gulf  Oil  Corporation.   P.O.   Box  2100,   Houston, 

Texas  77001. 
081-33-000,  B  (G-10719),  Oct      Shell  ai  Company,  One  Sttell  Plaza,  P.O.  Box 
31,1980.      y  2463,  Houston,  Texas  77001.  ' 

CI81 -34-000  (CI67-703),  B,  Oct      David  W.  Uw,  Hays  and  Company  Agent 

27,  1980. 

CI81-35-000  (CI67-697),  B,  Oct      do - 

27,  1980. 

CI«1-3«-000  (CI67-702).  B.  Oct      do 

27,  1980. 

CI81-37-000,  A,  Nov.  3. 1980 Amoco  Production  Company.  P.O.  Box  50879.  New 

Orleans.  La.  70150. 

CI81-38-000.  A.  Nov.  3. 1980 NT  Corporation,  P.O.  Box  44,  Winter  Parte  Florida 

32790. 

CI81-39-000.  B.  Oct  3l':  1960 Hamilton  Brothers  Oil  Company.  1600  Broadway. 

Denver.  Colorado  80202. 

CI81-40-006.  A,  Nov.  3. 1980 Union  OH  Company  of  California.  Union  Oil  Center. 

Room  901.  P.O.  Box  7600,  Los  Angeles.  CaHfor- 

nia  90051. 
Ct81-4l-000(Cr7S-548).  B.Nov.     Anadarko  Productkxi  Company,  P.O.  Box   1330, 
3.  1960.  Houston.  Texas  77001. 


Ftorkia  Gas  Transmission  Cooipany.  South  Clara  Release  of  lease. 

OnscoM  Fiekl.  Nueces  County.  Texas. 
Tennessee   Gas   Pipeline   Company.   Grand   Isle  (')       :..-  15.025 

Bkxk  48.  W/2.  ol  the  Grand  Isle  Stock  47  FieM,  I 

Offshore  Louisiana.                                                                                          I 
United  Gas  Pipe  Line  Company.  West  Cameron  (»)       . 15.025 

Area.  South  Addition.  Block  537  (OCS-G-2551), 

Offshore  Louisiana. 
Transcontinental  Gas  Pipe  Line  Corporation,  West  ,     (')       

Mermentau  FieM.  Acadia  Parish,  Louisiana. 
El  Paso  Natural  Gas  Company,  Matagorda  Island  (*)        14.650 

Bkjck  626,  Offstiore  Texas.                                                          | 
The  Nueces  Company,  Pitzer  "A"  Lease,  Pitzer-  '     (•)        _ , 

6600,  Field,  Ward  County,  Texas. 
Tennessee  Gas  Pipeline  Company,  Mercy  FieW,  (•)        

San  Jacinto,  Texas. 
Cumbertand  and  Allegheny  Gas  Co.,  Freeman's  (')       l „ 

Creek  District,  Lewis  County,  West  Virginia. 
do (') 

do |(') 

Tennessee  Gas  Pipeline  Company.  Eugene  Island  (•)        _ 15.025 

BlocKs  301  and  322.  Onshore  Louisiana.' 
Transcontinental  Gas  Pipe  Line  Corporation,  West  (*)       :„  15.025 

Delta  Stock  35  Field  Area,  North  Half  of  Stock 

34,  Offstiore  Louisiana. 
Cities  Service  Gas  Company,  Sections  1  and  11,  No  interest  in  said  acreage  and  terminatkin  of  lease. 

Range  21  West  and  Township  27  North.  Haiper 

County.  Oklahoma. 
Mallard  Resources.  Inc..  Vermilion  Block  39  FiekJ.  (")       i     15.025 

Offshore  Louisiana. 

Panhandle  Eastern  Pipe  Line  Company,  Carthage  Reservoir  depletion,  production  has  ceased  from 
Fiekf.  Texas  County.  Oklahoma.  acreage  and  is  no  tonger  capalMe  of  producing  in 

commercial  quantities. 


/ 
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Docket  No.  and  date  filed 

I 


Applicant 


Purchaser  and  tocation 


Price  per  1,00011' 


Pressure  base 


CI81 -42-000.  F.  Nov.  4. 1980  "....  Anadarko  Produclton  Company.  (Partial  Successor  Panhandle  Eastern  Pipe  Line  Company,  Zieber  No 

in  Interest  to  Kirkpatnck  Oil  &  Gas  Company),       1  Welfin  tt>e  S    Taloga  Field.  Sec    20-TieN- 
P.O.  Box  1330.  Houston.  Texas  77001.  R16W.  I3ewey  County.  Okiatwrna. 


(") 


14.730 


1980 


jApplicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  Sept  16.  1976.  amended  by  Amendment  dated  Oct  8.  1980. 

•Applicant  IS  tiling  undei  Gas  Purchase  Contract  dated  Oct  7,  1980.  ' 

'Gas  deliveries  under  Contract  dated  April  7.  1977  ceased  in  March,  1980  The  gas  reserves  have  been  exhausted  arx)  the  McMoRan  Exptoration  Co  No.  1  AS  Alston  Fee  Well  was 
plugged  and  abandoned  on  June  30.  1980  Applicant  does  not  contemplate  any  additional  deliveries  from  the  acreage  dedicated  under  the  Gas  Purchase  .Contract 

'  Applicant  is  filing  under  Gas  Sales  Agreement  dated  Aug  1 .  1 980. 

'Gulls  Interest  in  the  lease  covered  by  the  percentage-type  contract  dated  June  6.  1963.  as  amended,  has  been  terminsted  and  the  Contract  expired  by  its  own  terms  on  Jan   1    19 

'Effective  7  00  AM.  July  1,  1980,  Shell  Oil  Company  has  sold  all  ol  its  rights.  Utie  and  interest  in  ttys  Mercy  Field  by  assignment  in  lavor  ol  Lancer  Oil  and  Gas.  Inc 

'  Cumberland  and  Allegheny  Co.  no  longer  has  lines  m  the  area  to  take  gas 

•Applicant  is  willing  to  accept  a  certificate  condittoned  as  to  pnce  in  accordance  vnth  tt>e  NGPA  ot  1978 

'Applicant  is  filing  under  Gas  Sale  and  Purcliase  Contract  dated  July  28,  1980 

"Applicant  is  willing  to  accept  a  certificate  as  presented  in  subsection  104(b)  ol  the  NGPA  of  1978. 

"By  assignment  executed  on  Feb  1.  1980.  Applicant  acquired  Kirkpatrick  Oil  &  Gas  Company's  SO-fe  working  interest  in  the  Zieber  No  1  Well  dedk:ated  under  the  agreement  dated  9-29- 
67,  by  and  between  Kirkpatrick  and  Panhandle  Eastern  Pipe  Line  Company. 

"Applicant  is  filing  under  Amendment  to  Gas  Purchase  Agreement  (dated  Sept  29.  1967).  dated  July  17.  1980  by  and  between  Anadarko  Productton  Company  arid  Panhandle  Eastern  Pipe 
Line  Company. 


Filing  Code:  A— Initial  Senrice.  B— Abandonment  C- 
|FR  Doc  80-36248  Filed  11-19-80;  8:45  am| 
BILLING  CODE  645&-85-M 


•Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 


[Docket  Nos.  RP73-112,  et  al.] 

Algonquin  Gas  Transmission 
Company,  et  al.;  Filing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

November  14, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.8.  20426.  on  or 
before  November  28. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Kenneth  F.  Plumb, 

Secretary. 

Appendix 

Filing  date           Company           Docket  No. 

Type  filing 

10/30/80 Algonquin  Gas       RP73-112, 

Plan 

Transmission         el  at. 

Company. 

10/30/80 East  Tennessee     RP78-65 

.  Report. 

Natural  Gas 

C;ompany. 

11/3/80 Consolidated          RP72-157.... 

.  Report. 

Gas  Supply 

Ojrporation. 

|FR  Doc.  80-3B240  Filed  11-19-80;  6-45  am( 
BILLING  COOE  6450-85-M 


[Dockcft  No.  RP81-12-000] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  14, 1980. 
Take  notice  that  Consolidated  Gas 


Suppljrt^orporation  (Consolidated)  on 
October  31, 1980.  submitted  for  filing  a 
revision  to  Section  12,  Purchased  Gas 
Cost  Adjustment,  of  the  General  terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  The 
revised  sheets  reflect  the  "unit  of  sales" 
methodology  and  were  filed  pursuant  to 
Article  VII  of  the  proposed  Stipulation 
and  Agreement  in  Consolidated's 
general  rate  filing  in  Docket  No.  RP80- 
61.  The  tariff  sheets  submitted  are: 
First  Revised  Sheet  Nos.  67-A  and  70-A 
Third  Revised  Sheet  Nos.  67  and  71-A 
Fourth  Revised  Sheet  Nos.  69,  70  and  72 
Seventh  Revised  Sheet  No.  71 

Consolidated  proposes  an  effective 
date  of  December  1. 1980,  as  provided  in 
the  aforementioned  Stipulation  and 
Agreement. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
"Federal  Enei^y  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  20, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  8l)-36242  Filed  11-19-80:  8:45  am| 
BILLING  CODE  64S0-S5-M 


[Docket  No.  RPSI-ia-OOO]" 

Consolidated  System  LNG  Co.  and 
Columbia  LNG  Corp.;  Request  for 
Authorization 

November  14. 1980. 

Take  notice  that  on  October  31, 1980, 
Consolidated  System  LNG  Company 
and  Columbia  LNG  Corporation  Filed  a 
petition  wifli  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Sections  8,  9  and  16  of  the 
Natural  Gas  Act  and  General  Instruction 
5  of  Part  201  of  the  Commission's 
Uniform.System  of  Accounts  for  an 
Order  authorizing  certain  accounting 
treatment  for  a  period  of  service 
interruption  resulting  from  the 
suspension  of  certain  liquefied  natural 
gas  (LNG)  dehveries  by  the  Algerian 
government.  Consolidated  LNG  and 
Columbia  LNG  seek  authority  to 
capitalize  an  allowance  for  the  equity 
investment  in  the  Cove  Point,  Maryland, 
LNG  terminal  and  related  facilities 
during  the  period  they  are  unable  to 
deliver  gas  due  to  the  current  LNG 
supply  interruption,  as  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
28, 1980,  tile  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8. 
1.10).  All  protests  filed  with  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  a  petition  to 


/ 
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intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ao-3e241  Filed  11-19-aO:  8:4S  ami 
BtLUNO  CODE  MSft-M-M 


[Docket  No.  ES81-1(M)00] 
Consumers  Power  Co.;  Application 

November  14, 1980. 

Take  notice  that  Consumers  Power 
Company  (Consimiers],  on  November  10, 
1980,  tendered  for  Hling  its  application 
for  Authority  to  Issue  Securities  under 
Section  204  of  the  Federal  Power  Act. 
Consumers  intends  to  enter  into  an 
Amendment  to  its  Acceptance  Facility 
Agreement  (the  Agreement]  with  certain 
banks  (the  Banks]  for  the  purpose  of 
financing  Consumers*  acquisition  and 
storage  of  a  portion  of  its  coal,  fuel  oil 
and  gas  (the  f'uel].  The  Amendment  will 
extend  the  Termination  date  and  alter 
the  method  of  setting  the  Acceptance 
Fees.  Pursuant  to  the  Agreement  as 
amended,  the  Banks  will  accept  drafts  of 
Consumers  from  time  to  time  in 
aggregate  amounts  outstanding  at  any 
one  time  not  to  exceed  the  lesser  of 
$150,000,000  (the  Commitment]  or  the 
cost  of  the  Fuel  Stored  at  certain  field 
warehouses,  which  Fuel  will  be  subject 
to  security  interests  granted  by 
Consumers  to  the  Banks.  The 
Commitment  will  be  available  to 
Consumers  until  December  3, 1981,  or 
the  Termination  Date  (as  defmed  in  the 
Agreement  as  amended]. 

Consumers  may  also,  upon  the 
occurrence  of  certain  events,  cease 
issuing  drafts  for  acceptance,  but 
instead  issue  notes  to  the  Banks 
pursuant  to  a  revolving  credit  facility  in 
an  amount  equal  to  the  Commitment 
less  the  amoimts  of  any  outstanding, 
unmatured  and  unpaid  drafts  until  the 
Termination  Date  or  such  earlier  time  as 
provided  in  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36243  Filed  ll-I»-«0:  8:4S  am] 
aiUJNQ  CODE  MSO-«S-M 


[Docket  No.  ES80-77] 

Gulf  States  Utilities  Co.;  Application 

November  14, 1980. 

Take  notice  that  on  November  12, 
1980,  Gulf  States  Utilities  Company 
(Applicant]  filed  an  amended 
application  seeking  authorization  to 
increase  the  previously  requested 
issuance  of  2,000,000  shares  of 
additional  Common  Stock  to  3,000,000 
shares  of  Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1980,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  proteists  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb,  j 

Secretary.  \ 

|FR  Doc.  80-36244  Filed  11-19-60-.  8;45  am) 
BILUNQ  CODE  6450-a5-M 

\ 

[Docket  No.  ES81-1 1-000] 
Illinois  Power  Co.;  Application 

November  14, 1980. 

Take  notice  that  on  November  10, 
1980,  Illinois  Power  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  an  order  determining  that  the 
Commission's  approval  is  not  required 
under  Section  204  of  the  Federal  Power 
Act  (the  Act]  for  the  Applicant  to  enter 
into  a  lease  for  nuclear  fuel  and  a  cash 
deficiency  agreement  with  Applicant's 
subsidiary,  or  in  the  alternative,  for  an 
order  pursuant  to  Section  204  of  the  Act 
authorizing  the  Applicant's  entry  into 
such  lease  and  agreement. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  and  operates 
as  an  electric  and  gas  public  utility 
therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 


with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-36245  FUed  11-lB-eO:  8:45  am] 
BILUNQ  CODE  64S0-*$-M 


[Docket  No.  SA81-2-000] 

J-3  Oil  Co.,  Inc^  Application  for 
Adjustment  <- 

November  10, 1980.  jl 

Take  notice  that  on  October  8, 1980, 
J-3  Oil  Company,  Inc.,  (Applicant],  1450 
Bank  and  Trust  Tower,  B  &  T  211, 
Corpus  Christi,  Texas,  78477,  filed  "with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  pursuant  to 
section  502(c]  of  the  Natural  Gas  Policy 
Act  (NGPA]  and  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  application  for 
adjustment.  AppUcant  seeks  relief  from 
§  273.204(a]  of  the  Commission's      i 
regulations.  | 

Specifically,  Applicant  states  that  it 
made  NGPA  determination  filings  for  a 
single  completion  location  in  each,  the 
Hynes  Mineral  Trust  "A-1"  and  Hynes 
■Mineral  Trust  "A-3"  wells.  Applicant 
btates  that  an  adjustment  is  necessary 
as  the  applications  for  the  requisite 
jurisdictional  agency  determinations 
were  not  filed  until  after  April  1, 1979, 
and  after  deliveries  were  commenced 
from  subsequent  completion  locations 
from  Hynes  Mineral  Trust  "A-1"  and 
Hynes  Mineral  Trust  "A-3"  wells  and 
for  Hynes  Mineral  Trust  "B"  well  and 
the  Hynes  Mineral  Trust  "2"  well. 
Applicant  further  states  that  United  Gas 
Pipe  Line  is  the  purchaser  of  all  the  gas. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules'  of  Practice  and 
Procedure,  Order  24,  issued  March  22, 
1979  (44  FR  19861,  March  30, 1979]. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e].  All  ' 
petitions  to  intervene  must  be  filed  on  or 
before  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-38246  Filed  11-19-80;  8:45  am) 
BILLING  CODE  6450-l$HN 
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[Docket  No.  TA81-1-55-O02  (PGA  81-1)1 

Mountain  Fuel  Resources,  inc.;  Change 
in  Rates  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

November  14,  1980. 

Take  notice  that  on  November  3, 1980, 
Mountain  Fuel  Resources,  Inc. 
(Resources]  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  Rate  Schedule 
No.  1  affected  by  and  subject  to 
Resources'  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

Resources  tendered  in  this  filing,  three 
substitute  tariff  sheets  which  reflect  a 
reduction  in  the  Base  Tariff  Rate  to 
correct  an  error  which  first  occurred  on 
December  1, 1979.  Resources  requests 
that  the  resulting  overcoUection  be 
refunded  through  a  reduction  to  the 
Account  191  surcharge. 

The  current  adjustment  to  Resources 
Rates  results  in  an  increase  of  $.2701  per 
Mcf  to  be  effective  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.    | 

|FR  Doc  80-36247  Filed  11-19-80:  6:45  Bm| 
BILLING  CODE  645a-S5-M 


[Docket  No.  RP81-6-000] 

Western  Gas  Interstate  Co.;  Tariff 
Filing 

November  14, 1980. 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"],  on 
October  28, 1980.  filed,  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
First  Revised  Sheet  No.  9  and  Third    '' 
Revised  Sheet  No.  22  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Western  states  that  the  tendered  tariff 
sheets  have  been  modified  to  include 
certain  additional  delivery  points  for 


Western  and  Panhandle  Eastern 
Pipeline  Company  in  their  November  21, 

1969  Gas  Purchase  and  Sales 
Agreement,  reflected  in  Western's  FERC 
Gas  Tariff,  Original  Volume  No.  2,  as 
Rate  Schedule  X-1  as  approved  by  the 
Commission  in  its  order  dated  May  27, 

1970  in  Docket  No.  CP70-164.  Western 
has  requested  an  effective  date  of 
November  27, 1980,  for  the  tendered 
tariff  sheets. 

Western  filed  on  October  22, 1979,  a 
petition  to  further  amend  the  May  27, 
1970  order  to  provide  for  the  delivery  of 
natural  gas  at  additional  points  for 
exchange  and  the  construction  and 
operation  of  facilities  therefor,  all  as 
more  fully  set  forth  in  the  petition.  The 
Commission  issued  its  Order  Amending 
Order  Issuing  Certificate  of  PubUc 
Convenience  and  Necessity  and 
Granting  Petition  to  Intervene  on  March 
20, 1980.  Said  order  granted  Western 
and  Panhandle  the  authorization  for 
certain  additional  delivery  points  and 
the  construction  and  operation  of 
facilities  necessary  therefor. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  ♦ 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36249  Filed  11-19-80:  8:45  ami 
BILLING  CODE  6450-85-M 


[Docket  No.  GP80-20] 

Tennessee  Gas  Pipeline  Co.;  Third 
Party  Protest ' 

November  14, 1980.  . 

Take  notice  that  in  accordance  with/ 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission]  in  Order  No.  23-B,'and 
"Order  on  Rehearing  of  Order  No.  23- 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979. 


B,"  ^  Associated  Gas  Distributors  (AGD] 
protested  on  October  14, 1980,  the 
assertion  by  the  Tennessee  Gas  Pipeline 
Company  (Tennessee]  and  certain 
producers  that  the  contracts  identified  in 
its  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

AGD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 
J 


Flale 
number 


Data 


Getty  OH  Co 

Getty  Oil  Co.  ..i 

Santa  Fe  Energy 

Norcen  Petroleum,  Inc.. 
Union  Oil  Co  oi  CaM.... 
Exxon  Corp 


Enton  Corp 

Eoon  Corp 

Louisiana  Land  Expl  Co . 
UnonOaolCalH 


I^orthem  Pump,  Hal.. 
Exxon  Corp 

Exxon  Corp 


232 
220 
CS7 1-206 
CS76-235 
257 
163 

164 

165 


44 
CS71-22 


Gulf  Oil  Corp. . 
SklaraiCo.  .. 


Myron  H  Dorfman.  et  al... 
Arco  Oil  &  Gas  Co 


Robert  Mosbactier 

Texaco  Inc 

Amerada  Hess  Corp.. 


Mitchell  Energy  Corp 

Mitchell  Energy  Production  Corp.. 

Roger  Lacy.  Inc 

Exxon  Corp „ 


241 


349 
CS72-187 


CS72-406 
-  6 


CS7t-7t)7 

55 

7 


ms6 

4 

CS72-250 

234 


Dew  Oil  &  Gas CS79-320 


Amencan  Petrolina  Co  ol  Texas.. 


Servica.Hnc 

I  ^ 

c^  Co.  (U.K). 


J  &  Ml  Well  Servic9 
Delta  Drilling  ( 
Texas  PadtiCt 
Superior  Oil 

Mesa  Petroleum  Co 

Tenneco  Exploration,  Ltd. . 
Tenneco  Exploration,  Ltd .. 


95 


CS71-405 
CS72-852 


mc... 


104 
63 
22 

20 


6/6/79 

3/10/80 

5/1/59 

10/11/79 

5/18/59 

10/11/79 

5/18/59 

10/11/79 

8/16/Sa 

3/3/80 

8/6/59 

3/3/80 

IO/6^9 

10/11/79 

12/30/59 

10/11/79 

6/5/80 

2/21/47 

7/3/72 

2/21/47 

7/3/72 

10/4/49 

2/14/73 

2/15/80 

5/1/80 
12/1/46 

7/1/52 
4/29/75 
4/29/80 


12/30/59 

10/11/79 

3/3/55 

10/1/59 

11/1/79 

2/24/50 

10/15/70 

8/11/80 

12/4/79 

5/7/80 

'4/27/60 

5/18/77 
9/7/79 


■Amended  10/25/79. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
JEommission,  on  or  before  December  1, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 


'  Dodcet  No.  RM7B-22.  issued  August  e,  1979. 
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under  18  C.F.R.  §  154.94(j)(4)(ii),  the 
/       seller  in  the  first  sale  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 

|FS  Dec.  B0-362S0  Filed  11-19-60:  8:45am| 
BILLING  CODE  64S0-«S-M 


[Docket  No.  RP81-10-000] 

Western  Gas  Interstate  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  14, 1980. 

Talce  notice  that  on  October  31, 1980 
Western  Gas  Interstate  Company, 
("Western")  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  to  be 
effective  on  December  1, 1980,  consisting 
of  the  following  tariff  sheets. 

Sixteenth  Revised  Sheet  No.  3A, 
Original  Volume  1. 

Fourth  Revised  Sheet  No.  lA,  Original 
Volume  2. 

Western  requested  in  its  Filing  that  the 
Commission  suspend  such  change  in 
rates  for  a  period  of  one  day  rather  than 
for  a  five  month  period  as  permitted 
under  Section  4(e)  of  the  Natural  Gas 
Act. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
transportation  based  upon  the  twelve- 
month period  ending  June  30, 1980,  as 
\  adjusted.  Such  revenue  increase  is 
jexclusive  of  increases  in  purchased  gas 
/costs  which  will  occur  prior  to  the  rates 
involved  becoming  effecting  and  which 
would  otherwise  be  recovered  through 
the  purchased  gas  adjustment  claus^ 
provisions  of  Western's  tariff.    "      \ 

Western  states  that  the  principal/ 
reasons  for  the  proposed  rate  increase 
are:  (1)  increase  in  overall  rate  of  return 
necessary  to  maintain  its  financial 
integrity;  (2)  increases  in  plant  and 
related  cost  of  service  items;  (3) 
increases  in  cost  of  materials,  supplies, 
wages,  services,  and  other  operating 
expenses  necessary  to  maintain  and 
operate  its  pipeline  system  and 
appurtenances;  (4)  increases  in  taxes. 

Western  further  states  that  in  light  of 
current  uncertainties  of  the  costs  for 
transmission  and  compression  by 
others.  Western  has  included  in  the 
instant  Notice  of  Rate  Change 
"Alternative  Tariff  Sheets"  which  reflect 
the  basic  deflciency  of  $1,023,569  and 
included  38.41$/Mcf  average 
transmission  and  compression  by  others 
cost  under  its  Rate  Schedule  G-R  and 
l.ll(/Mcf  average  transmission  and 
compression  by  others  cest  under  its 
Rate  Schedule  G-N  in  Original  Volume 
No.  1  and  under  Rate  Schedule  T-2  and 
T-3  of  Original  Volume  No.  2.  Pro  Forma 
Tariff  Sheets  are  also  included  to  reflect 


proposed  Section  21,  "Transmission  and 
Compression  of  Gas  by  Others 
Adjustment  Provision"  under  General 
Terms  and  Conditions  contained  in 
Original  Volume  No.  1.  Western 
requests  that  the  "Alternative  Revised 
Tariff  Sheets"  be  made  effective  subject 
to  the  express  condition  that,  thereafter. 
Western  be  permitted  to  file  revisions  to 
such  tariff  sheets  from  time  to  time  to 
reflect  changes  in  the  cost  of 
transmission  and  compression  of  gas  by 
others  resulting  from  variatiotis  in  the 
volume  of  gas  transported  and  from 
changes  in  the  tariff  prices  of  other 
natural  gas  companies  for  transmission 
and  compression  of  gas. 

Western  states  that  there  are  other 
changes  in  its  tariff  in  the  sheets 
tendered  but  that  these  changes  are 
either  minor  word  changes  for 
clarification,  updating  of  required 
information,  or  changes  required  to 
bring  such  sheets  into  conformity  with 
the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-36251  Filed  11-19-80:  8:45  am) 
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[Docket  No.  RM80-56] 

Order  Exempting  Certain  Jurisdictional 
Companies  from  Filing  Requirements 

Issued  November  12, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  exempting  certain 

jurisdictional  companies  from  filing 

requirements. 

SUMMARY:  Companies  that  are  required 
to  file  with  the  Commission  both  Form 
No.  1  (the  basic  electric  utility  annual 
report  on  financial  and  accounting  data) 
and  Form  No.  2  (the  basic  natural  gas 
company  annual  report  on  financial  and 
accounting  data)  may  file  1980  data  on 


the  current  Form  No.  2,  regardless  of 
whether  Form  No.  2  is  revised  as  a 
result  of  the  rulemaking  procedure  in 
Docket  No.  RM80-56  (45  FR  46075,  July 
9, 1980).  (The  rulemaking  in  Docket  No. 
RM80-56  proposes  to  revise  Form  No.  2 
so  as  to  reduce  reporting  requirements 
for  gas  companies.)  These  companies 
may  submit  the  current  Form  No.  2  for 
1980  if  filing  the  current  Form  No.  2  will 
ease  their  reporting  burden. 
date:  Effective  for  Form  Nos.  1  and  2  for 
the  reporting  year  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  Ciaglo,  Office  of  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Room 
8100K,  Washington,  D.C.  20426,  (202) 
357-8150. 

Revision  of  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and  Class 
B). 

Order  Exempting  Certain  Jurisdictional 
Companies  From  Proposed  Rulemaking 

Ispued  November  12, 1980. 

On  July  1, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission]  issued 
a  Notice  of  Proposed  Rulemaking  to  revise 
Form  No.  2,  "Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B]"  (Docket 
No.  RM80-56,  45  FR  46075,  July  9, 1980).  The 
period  for  public  comment  on  that  notice 
ended  on  October  14, 1980.  A  flnal  rule  is 
scheduled  to  be  issued  in  the  very  near 
future.  Any  revisions  to  Form  No.  2  resulting 
from  issuance  of  the  final  rule  are  expected  to 
be  applicable  to  calendar  year  1980  reports. 

On  July  10, 1980,  the  Commission  issued  a    : 
Notice  of  Proposed  Rulemaking  to  revise 
Form  No.  1,  "Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class  A  and 
Class  B)"  (Docket  No.  RM80-55,  45  FR  47705. 
July  16, 1980).  In  response  to  public  comment, 
the  Commission  issued  a  Notice  to  Extend 
the  Comment  Period  for  Form  No.  1  (issued 
September  11, 1980,  45  FR  63296,  September 
24. 1980).  That  Notice  extended  the  comment 
period  until  November  20, 1980,  and  provided 
that  any  revisions  to  Form  No.  1  resulting 
from  issuance  of  a  final  rule  in  Docket  No. 
RM80-55  would  be  effective  for  calendar  year 
1981  reports. 

Comments  submitted  in  Docket  Nos. 
RM80-55  and  RM80-56  requested  that 
companies  required  to  file  both  Form  No.  1 
and  Form  No.  2  with  the  Commission,  be 
permitted  to  file  1980  data  on  the  current 
Form  No.  2.  The  comments  stated  that  much 
of  the  information  submitted  on  the  current 
Form  Nos.  1  and  2  is  identical,  including 
individual  pages  on  which  the  information  is 
reported.  "They  argued  that  it  would  be 
impossible  to  interchange  various  pages  in 
the  forms  if  Form  No.  2  were  changed  this 
year  and  Form  No.  1  remained  the  same. 
They  urged  that  the  effective  date  of  any 
Form  No.  2  revisions  be  delayed  until  the 
reporting  year  1981  in  order  to  ease  the 
transition  to  the  new  forms  and  avoid 
complications  resulting  from  filing  the  revised 
Form  No.  2  and  the  unrevised  Form  No.  1. 

The  Commission  notes  that  the  proposed 
revisions  to  Form  Nos.  1  and  2  are  a  result  of 


the  Commission's  effort  to  eliminate  the 
reporting  of  information  which  is  not  needed 
to  make  decisions  in  the  Commission's 
regulatory  process.  These  reductions  are  also 
intended  to  result  in  a  nef  decrease  in 
reporting  burden  for  jurisdictional  gas  and 
electric  companies.  However,  for  those 
companies  which  file  both  the  Form  Nos.  1 
and  2  with  the  Commission,  it  appears  that 
there  may  be  a  net  increase  in  reporting 
burden  for  the  1980  calendar  year,  if  only 
Form  No.  2  is  revised  this  year.  Companies 
which  file  only  Form  No.  1  or  Form  No.  2  with 
the  Commission  are  obviously  not  faced  with 
this  filing  problem:  the  final  rule  to  revise 
Form  No.  2  shall,  therefore,  be  effective  as  to 
these  companies,  for  reports  filed  for 
calendar  year  1980. 

Accordingly,  the  Commission  finds  good 
cause  whereby  the  following  companies, 
which  are  presently  the  only  companies 
required  to  file  both  Form  Nos.  1  and  2  with 
the  Commission,  may  submit  current  Form 
No.  2  for  the  reporting  year  1980,  if  filing  the 
current  Form  No.  2  will  ease  their  reporting 
burden,  regardless  of  any  changes  made  to 
Form  No.  2  as  a  result  of  a  final  rule  in 
Docket  No.  RM80-56:  Interstate  Power 
Company:  Iowa-Illinois  Gas  and  Electric 
Company:  Iowa  Public  Service  Company; 
Montana-Dakota  Utilities,  Incorporated; 
Orange  and  Rockland  Utilities,  Licorporated; 
and  Union  Light,  Heat  and  Power  Company. 
The  Commission  orders: 
The  following  companies  may  file  Form  No. 
2  in  its  current  format  with  the  Commission 
for  the  reporting  year  1980,  regardless  of  any 
revisions  made  to  Form  No.  2  by  the  final  nJe 
in  Docket  No.  RM80-56:  Interstate  Power 
Company:  Iowa-Illinois  Gas  and  Electric 
Company:  Iowa  Public  Service  Company; 
Montana-Dakota  Utilities,  Incorporated; 
Orange  and  Rockland  Utilities,  Incorporated; 
and  Union  Light,  Heat  and  Power  Company. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-36193  Filed  11-19-80: 8:45  am] 
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Office  of  Conservation  and  Solar 
Energy 

Emergency  Energy  Conservation  Act; 
Soliciting  Applications 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  Section  212  of  the  Emergency 
Energy  Conservation  Act  of  1979,  (EECA 
or  the  Act)  P.L.  96-102,  encourages  each 
State  to  submit  to  the  Secretary  of 
Energy  a  State  emergency  energy 
conservation  plan  as  soon  as  possible 
after  enactment  of  the  Act.  These  plans 
shall  provide  for  emergency  reductions 
in  the  public  and  private  use  of  an 
energy  source  for  which  the  President 
has  established  an  emergency 
conservation  target.  By  this  notice,  the 
Department  of  Energy  (DOE)  announces 
that  it  has  solicited  applications  from 


the  57  jurisdictions  which  are  subject  to 
EECA  for  financial  assistance  to  initiate 
and  further  stimulate  emergency 
conservation  planning  activities.  These 
jurisdictions,  which  include  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territories  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Norhtem  Mariana  Islands  are  the  only 
potential  applicants  eligible  for  this 
funding  and  are  hereinafter  referred  to 
as  the  States  or  the  eligible  States. 
EFFECTIVE  DATE:  The  deadline  for 
receipt  of  applications  at  the 
appropriate  DOE  Regional  Office  is 
December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Lorn  Harvey  or  George  Kerestes, 
Office  of  Emergency  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GE- 
004A,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
Telephone:  (202)  252-4966. 
Christopher  T.  Smith.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B144,  Mail  Stop  6E067,  Washington. 
D.C.  20585,  telephone  (202)  252-9510. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Act  provides  the  framework  for  a 
coordinated  national  response  to  a 
severe  energy  supply  interruption.- If  the 
President  finds  that  such  an  interruption 
exists  or  is  imminent,  or  that  actions  to 
restrain  domestic  energy  demand  are 
necessary  under  the  international 
energy  program,  he  may  establish 
monthly  emergency  energy  conservation 
targets  for  each  affected  energy  sourpe 
(e.g.,  gasoline,  home  heating  oil, 
electricity)  for  the  Nation  and  for  each 
State.  Within  45  days  after  these  targets 
are  established.  Governors  must  submit 
to  the  Secretary  of  Energy  State 
emergency  energy  conservation  plans 
containing  measures  they  will  enforce  to 
reduce  consumption  of  each  targeted 
energy  source  to  a  level  no  greater  than 
that  set  by  the  President. 

The  Act  also  encourages,  but  does  not 
require,  the  States  to  submit  their  plans 
to  DOE  for  tentative  approval  as  soon  as 
possible  after  enactment,  and  in 
advance  of  any  energy  emergency.  For 
this  emergency  program  to  be 
successful,  the  States  need  to  begin  the 
contingency  planning  process  as  quickly 
as  possible,  in  order  to  avoid  having  to 
develop  such  plans  during  the  very 
limited  45  day  period  allowed  by  the 
Act.  It  is  intended  that  the  funds  made 
available  by  this  Program  Solicitation 
will  start  the  planning  process. 

The  EECA  financial  assistance 
program  for  States  in  FY  1981  will  be 


funded  in  two  phases.  Phase  I  (which  is 
the  subject  of  the  Program  Solicitation 
issued  November  7, 1980)  will  provide  a 
total  of  approximately  $1.6  million.  Of 
that  amount  up  to  $29,000  will  be 
available  to  each  eligible  State  whose 
apphcation  is  determined  to  satisfy  the 
requirements  of  the  Solicitation  to 
develop  a  management  plan.  The 
management  plan  should  achieve  two 
purposes:  (1)  to  provide  a  framework  for 
developing  State  energy  energy 
conservation  plans;  and  (2)  to  serve  as 
the  main  element  for  the  application  for 
Phase  II  grant  funding.  From  the  date  of 
award  announcement  the  State  will 
have  60  days  to  complete  their    . 
management  plan  and  provide  it  to  the 
appropriate  DOE  Regional  Office  for 
review. 

The  outcome  of  Phase  I  is  an  internal 
planning  document  (i.e.,  the 
management  plan)  which  describes  how 
the  States  will  go  about  developing  the 
State  emergency  energy  conservation 
plans.  As  such,  the  application  in 
response  to  the  Solicitation  and  the 
management  plan  will  not  be  subject  to 
the  Office  of  Management  and  Budget 
Circular  A-95  Procedures.  The 
management  plan  developed  by  the 
designated  State  agency  will  be 
submitted  directly  to  the  DOE  Regional 
Offices  within  60  days  after  notice  of 
grant  award.  At  the  same  time  a  copy  of 
the  management  plan  must  be 
forwarded  by  the  designated  State 
agency  to  the  appropriate  A-95  State 
and  areawide  clearin^ouse(s)  for  their 
information. 

In  Phase  II  of  this  program,  the  subject 
of  an  upcoming  Notice  of  Proposed 
Rulemaking,  it  is  anticipated  that 
additional  funding  in  an  amount  to  be 
determined  (pending  final  action  on 
Congressional  appropriations  for  fiscal 
year  1981,  probably  not  exceed  $8.4 
million)  will  be  awarded  to  eligible 
States.  In  this  phase,  the  States  will  hi 
required  to  comply  with  the  applicable 
provisions  of  OMB  Circular  A-95.  Part 
III,  Section  D,  of  the  SoUcitation  requires 
a  discussion  of  how  the  State  intends  to 
comply  with  this  circular. 

The  DOE  Regional  Offices  will  be 
responsible  for  the  review  and  approval 
of  applications  which  the  States  submit 
in  response  to  the  Solicitation.  The 
appropriate  Regional  Office  must 
receive  an  original,  plus  two  (2)  copies 
of  each  State's  application,  properly 
marked  and  identified,  no  later  than  4:30 
p.m.  (local  time  of  the  Regional  Office), 
December  15, 1980.  The  DOE  Regional 
Offices  plan  to  issue  a  notice  of  grant 
award,  on  the  basis  of  an  acceptable 
application,  by  December  31. 1980. 
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The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  grant 
program  is  81.071. 

For  copies  or  answers  to  questions 
concerning  the  Program  Solicitation, 
contact  your  appropriate  DOE  Regional 
Office  at  the  address  indicated. 

Issued  in  Washington,  D.C.  November  17. 
1980. 

B«rton ).  Roth, 

Deputy  Director Jfocurement  and  Assistance 
Management  Directorate. 

DOE  Regional  Representatives  of  the 
Secretary 

Region  I 

Harold  J.  Keohane,  U.S.  Department  of    , 
Energy,  Room  700, 150  Causeway  Street, 
Boston,  Massachusetts  02114.  ' 

Region  II 

Robert  A.  Low,  U.S.  Department  of  Energy, 
Room  3400,  26  Federal  Plaza,  New  York, 
New  York  10007. 

Region  III 

Obra  S.  Kemodle  III,  U.S.  Department  of 
Energy,  10th  Floor,  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102. 

Region  IV 

Louis  F.  Centofanti,  U.S.  Department  of 
Energy,  1655  Peachtree  Street,  N.E.. 
Atlanta.  Georgia  30309. 

Region  V  ' 

Robert  H.  Bauer,  U.S.  Department  of  Energy, 
Room  A-317, 175  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Region  VI 

G.  Dan  Rambo,  U.S.  Department  of  Energy, 
2626  West  Mockingbird  Lane,  P.O.  Box 
35228.  Dallas,  Texas  75235. 

Region  VII 

Mary  O'Halloran,  U.S.  Department  of  Energy, 
24th  Floor,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

Region  VIII 

Charles  Metzger,  U.S.  Department  of  Energy, 
1075  S.  Yukon.  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  Colorado  80226. 

Region  IX  ~ 

Martin  Domagala  (Acting],  U.S.  Department 
of  Energy,  333  Market  Street,  San 
Francisco,  California  94105. 

Region  X 

lack  B.  Robertson,  U.S.  Department  of 
Energy,  Room  1992,  Federal  Building,  915 
2nd  Avenue,  Seattle,  Washington  98174. 

|FR  Doc.  80-36809  Filed  1I-19-80»B:45  ami 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Tlireshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  PoHcy  Act  of  1978 
(NGPA)  (Public  Law  95-621).  signed  into 
law  on  November  9, 1978.  mandated  a 
new  frameworlc  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeUne 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Tide  II  of  the  NGPA  of 
1978.  Section  204(e),  the  Energy 
Information  Administration  (ElA) 
herewith  publishes  for  the  Federal 
Energy  Regidatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
December  1. 1980.  These  prices  are 
based  on  the  prices  of  alternative  fuels: 

For  further  information  contact:  Leroy 
Brown.  Jr..  Energy  Information 
Administration.  Federal  Building,  12th  & 
Pa.  Ave.,  NW.,  Rm  4121,  Washington, 
D.C.  20461  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU's). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  III. 


State 


Dollars 
per 


Btu's 


Alabama 

Arizona 

Arltansas 

California 

Cdorado 


Connecticut .. 

Delaware 

Florida 

Georgia 


Idaho.. 

Illinois 

IcKJiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine _.. 

Maryland 

Massachusetts.. 

Michigan 

Minnesota ... 

Mississippi 

Missouri 


3.58 
2.92 
3.40 
2.83 
2.60 
3.90 
3.98 
3.S2 
3.69 
2.95 
2.47 
2.51 
2.94 
2.76 
3.41 
3.08 
3.75 
3.83 
3.70 
3.06 
2.97 
3.25 
2.99 


Stat* 


Dollars 
P« 


Btu's 


Montana... 
Nebraska. 


Nevada 

NewHampshira 

New  Jersey 

New  Mexico. 
New  York 
North  Carolina. 
North  Dakota..., 


Ohk)._ 

Oklahoma 

Oregon 

Pennsytvania 

Rhode  Island..... 
South  Carolina.. 
South  Dakota.... 


Texas... 


Utah 

Vermont 

Virginia 

Washington.... 
Wast  Virginia.. 


Wyoming.. 


2.66 
2.99 
^92 
3.74 
3.71 

ai7 

3.6S 
3.64 
3.12 
2.29 
3.60 
3.19 
3M 
3.75 
3.74 
3.06 
3.63 
3.35 
&78 
4.02 
3.84 
3.03 
ZXt 
ZM 

^54 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
September  1980  was  $33.80  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Tide  II. 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  December  1, 
1980,  is  $7.58  per  million  BTU's. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC  by  Order  No.  50,  issued  on 
'September  28, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81.  issued  in  the  same  docket  on  May  7. 
1980.  estabHshed  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1, 1981. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1°  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  July 
1980.  August  1980  and  September  1980.  > 


'  Large  Indus'trial  User— A  person/nrm  which 

purchases  No.  6  fuel  oil  in  quantities  of  4.000  galloni 
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All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  December  1. 1980. 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  July  1980,  August  1980,  and 
September  1980.  Reported  prices  for 
sales  in  July  1980  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
July  to  September  1980.  Prices  for 
August  1980  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  to  September  1980.  The  volume- 
weighted  3-month  average  of  the 
adjusted  July  1980  and  August  1980,  and 
the  reported  September  1980  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

/  (3)  Calculation  of  Ceiling  Prices.  The 
Uowest  selling  price  within  the  State  was 
•determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales - 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  II[.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
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or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal  State  or 
lAcal]  and  the  military  are  excluded. 


volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
Calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 

^  dollars  per  gallon)  was  muItipUed  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 

■  high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  November  14, 1980,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  September  1980.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut  ' 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

» 

Region  E 

^    .       Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

MissqiiTi 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota            > 

Region  G 

f               Region  H 

Colorado 

\  Arizona 

Idaho 

)  California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washingtoa  D.C,  on  November 
18, 1980. 

Albert  H.  Linden.  Jr.. 

Acting  Administrator,  Energy  Information 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER  FRL  167Sr7]  ' 

Agency  Comments  on  Environmental 
Impact  Statements  and  Ottier  Actions 
Impacting  ttie  Environment 

Purpose 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
during  the  period  of  September  1, 1980 
and  September  30, 1980. 

Summary  of  Notice 

The  information  presented  below 
describes  the  Federal  agency 
responsible  for  the  action,  the  type  of 
document  reviewed  by  EPA,  the  EPA 
review  control  number,  and  the  title  of 
the  document  reviewed.  The 
classification  of  the  nature  of  EPA's 
comments  is  listed  for  each  draft  EIS. 

Availability  of  Information  Contained  in 
This  Notice 

Documents  Revienred  by  EPA.  The 
documents  identified  below  are 
prepared  by  the  Federal  agency 
identified  in  the  listing.  Copies  may  be 
obtained  by  requesting  the  document 
from  the  Federal  agency  responsible  for 
its  preparation.  EPA  does  not  maintain 
copies  for  distribution. 

EPA  Comments.  Copies  of  EPA's 
comments  identified  below  are  available 
upon  request  from  the  appropriate  EPA 
Regional  Library  or  you  may  contact  the 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
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EPA.  Washington.  DC;  Proposed  1981 
Outer  Continental  Shelf  (OCS)  Oil  and 


Tonopah  Resource  Area,  Anaconda 
Nevada  Molybdenum  Project,  Permit, 
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Control  No.:  D-FHW-L40061-OR. 
Copies  of  Comments:  EPA,  SeatUe; 
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2922.  Waterside  M^l,  SW.,  Washington, 
D.C.  20460. 

EPA 's  Procedures  for  Commenting. 
Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  may  be 
obtained  by  writing  the  contact 
identiHed  below  for  further  information. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathi  L  Wilson,  Office  of 
Environmental  Review  (A-104),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  Telephone: 
(202)  24S-3006. 

Period  Covered:  September  1, 1980 
and  September  30, 1980. 

Civil  Aeronautics  Board 

Control  No.:  F-CAB-A52145-00.  Copies 
of  Comments:  EPA,  Washington,  DC; 
Multiple  Permissive  Entry  Policy 

Corps  of  Engineers 

Control  No.:  DS-COE-A36140-PA.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  Philadelphia;  Tamaqua  Local 
Flood  Protection  Project,  Tamaqua, 
Schuylkill  County,  Pennsylvania 

Control  No.:  DS-COE-A36399-PA.  EPA 
Rating:  3.  Copies  of  Comments:  EPA, 
Philadelphia;  Haycreek  Flood  Control. 
Schuylkill  River  Basin,  Birdsboro, 
Berks  County,  Pennsylvania 

Control  No.:  D-COE-E28034-NC.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Atlanta;  Cane  Creek  Water 
Supply  Reservoir,'  Orange  County, 
North  Carolina 

Control  No.:  DS-COE-F34002-MN.  EPA 
Rating:  EUl.  Copies  of  Comments: 
EPA,  Chicago;  Flood  Control,  Twin 
Valley  L.ake,  Wild  Rice  River,  Norman 
County,  Minnesota 

Control  No.:  DS-COE-G36043-LA.  EPA 
Rating:  3.  Copies  of  Comments:  EPA, 
Dallas;  Barataria  Bay  Waterway, 
GIWW,  Gulf  of  Mexico,  Jefferson 
County,  Louisiana 

Control  No.:  D-COE-H36041-00.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Kansas  City;  Brush  Creek  Flood 
Protection  Plan,  Jackson  County, 
Missouri  and  Johnson  County,  Kansas 

Control  No.:  DS-COE-K36014-CA.  EPA 
Rating:  3.  Copies  of  Comments:  EPA. 
San  Francisco;  Santa  Ana  River  Main 
Stem,  Santiago  Creek  and  Oak  Street 
Drain,  Orange,  Riverside,  and  San 
Bernardino  Counties,  California 

Control  No.:  D-COE-K36045-TT.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  San  Francisco;  Garapan  Flood 
Control  Study,  Saipan,  Northern 
Marianas,  Trust  Territories 

Control  No.:  D-COE-L36073-AK.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Seattle;  Kake  Harbor.  Small  Boat 
Harbor  Navigation  Improvements, 
Alaska 


Control  No.:  F-COE-D35013-PA.  Copies 
of  Comments:  EPA,  Philadelphia; 
Commercial  Sand  and  Gravel 
Dredging,  Allegheny  River, 
Pennsylvania 

Control  No.:  F-COE-E32029-FL  Copies 
of  Comments:  EPA,  Atlanta;  Biscayne 
Bay,  Port  Expansion  Program, 
Metropolitan  Dade  County  Seaport, 
Dade  County,  Florida 

Control  No.:  F-COE-E67000-FL.  Copies 
of  Comments:  EPA,  Atlanta;  Hookers 
Prairie  Phosphate  Mining,  Permit,  Polk 
County,  Florida 

Control  No.:  F-COE-G3e071-NM. 
Copies  of  Comments:  EPA,  Dallas; 
Middle  Rio  Grande  Flood  Protection, 
Bernalillo  to  Belen,  New  Mexico 

Control  No.:  A-COE-D34003-MD. 
Copies  of  Comments:  EPA, 
Philadelphia;  Assessment,  Little 
Seneca  Creek  Project,  Montgomery 
County,  Maryland 

Control  No.:  A-COE-D36035-PA.  Copies 
of  Comments:  EPA,  Philadelphia; 
Feasibility  Report,  Study  of  the  Water 
Resource  Problems  of  the  Schuylkill 
River  Basin.  Pennsylvania 

Department  of  Agriculture 

Control  No.:  D-AFS-L67004-ID.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  Seattle;  Thompson  Creek 
Molybdenum  Project,  Cyprus  Mines 
Corporation,  Custer  County,  Idaho 

Control  No.:  D-SCS-F36070-OH.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Chicago;  Rattlesnake  Creek 
Watershed,  Greene  and  Madison 
Counties,  Ohio 

Control  No.:  F-REA-E02003-AL  Copies 
of  Comments:  EPA,  Atlanta;  Bear 
Creek,  Wilson  Bend  and  Hamilton 
Areas  Lease,  Marion,  Franklin, 
Winston  and  Lamar  Counties, 
Alabama 

Control  No.:  FS-REA-J07002-WY. 
Copies  of  Comments:  EPA,  Denver; 
Wheatland  Generating  Station, 
Missouri  Basin  Power  Project, 
Grayrocks  Reservoir,  Wyoming 

Control  No.:  F-SCS-G36084-00.  Copies 
of  Comments:  EPA,  Dallas;  Fourche 
Creek  Watershed,  Randolph  County, 
Arkansas,  and  Ripley  County,  Texas 

Department  of  Commerce 

Control  No.:  F-NOA-L90016-00.  Copies 
of  Comments:  EPA,  Seattle;  Interim 
Convention  on  Conservation  of  North 
PaciHc  Fur  Seals 

Control  No.:  F-EDA-G28005-AR.  Copies 
of  Comments:  EPA,  Dallas;  Hope  City 
Regional  Water  System,  Hope, 
Hempstead  County,  Arkansas 

Control  No.:  F-NOA-B90003-CT.  Copies 
of  Comments:  EPA,  Boston; 
Connecticut  Coastal  Zone 
Management  Program,  CZM, 
Connecticut 


Control  No.:  F-NOA-B90004-RI.  Copiet 

of  Comments:  EPA,  Boston; 

Narragansett  Bay  Estuarine 

Sanctuary,  Grant,  Newport  County, 

Rhode  Island 
Control  No.:  F-NOA-C90004-NJ.  Copied 

of  Comments:  EPA,  New  York;  New 

Jersey  Coastal  Zone  Management 

Program  (CZM),  New  Jersey 
Control  No.:  F-NOA-D86004-PA.  Copies 

of  Comments:  EPA,  Philadelphia; 

Pennsylvania  Coastal  Zone        { 

Management  Program,  CZM,      j 

Pennsylvania  t 

Control  No.:  F-NOA-E30015-MS.  Copies 

of  Comments:  EPA,  Atlanta; 

Mississippi  Coastal  Program,  CZM, 

Mississippi 
Control  No.:  F-NOA-K86009-TT.  Copies 

of  Comments:  EPA,  San  Francisco; 

Northern  Marianas  Coastal  Resources 

Management  Program,  U.S.  Trust        i 

Territories 
Control  No.:  F-NOA-K88010-TT.  Copies 

of  Comments:  EPA,  San  Francisco; 

American  Samoa  Coastal 

Management  Program,  (CZM]  U.S. 

Trust  Territories 

Department  of  Defense 

Control  No.:  DA-USN-D51011-VA.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  Philadelphia;  Aicuz,  Restrictive 
Easement  and  Clear  Zone  Acquisition^ 
Oceana  and  Fentress  Landing  Field. 
Virginia 

Control  No.:  D-USN-K99001-CA.  Copies 
of  Comments:  EPA,  San  Francisco; 
Feral  Animal  Removal  Program,  San 
Clemente  Island,  California 

Control  No.:  F-UAF-K11018-CA.  Copies 
of  Comments:  EPA,  San  Francisco; 
Operation  of  Pave  Paws  Radar 
System,  Beale  Air  Force  Base, 
California 

Department  of  Energy 

Control  No.:  F-DOE-J09001-WY.  Copies 
of  Conunents:  EPA,  Denver;  Great 
Plains  Gasification  Project,  Mercer 
County,  Wyoming  (Adopted  from 
DOI)  I 

Control  No.:  R-DOE-A09088-00.  Copies 
of  Comments:  EPA,  Washington,  DC; 
10  CFR  Part  430,  Energy  Conservation 
Program  for  Consumer  Products, 
Proposed  Rule  (45  FR  43976) 

Control  No.:  R-DOE-A09805-00.  Copies 
of  Conmients:  EPA,  Washington,  DC; 
10  CFR  Part  799,  Loan  Guarantees  for 
Alcohol  Fuels,  Biomass  Energy  and 
Municipal  Waste  Energy  Projects; 
Proposed  Rulemaking,  Written 
Comments,  and  Request  for  Voluntary 
AppUcations  (45  FR  54264) 

Department  of  Interior 

Control  No.:  D-BLM-A02159-00.  EPA 
Rating:  ER2.  Copies  of  Comments: 


EPA,  Washington,  DC;  Proposed  1981 
Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Lease  Sale  No.  56;  Offshore  the 
South  Atlantic  States  North  Carolina, 
South  Carohna,  Georgia  and  Florida 
Control  No.:  D-BLM-A0216O-00.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Washington,  DC;  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Proposed  1981  Sales  A66  and  66;  Gulf 
of  Mexico,  Offshore  the  States  of 
Texas,  Louisiana,  Mississippi, 
Alabama  and  Florida 

Control  No.:  D-BLM-K61045-CA.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  San  Francisco;  Johnson  Valley  to 
Parker  Motorcycle  Race,  San 
Bernardino  County,  California 

Control  No.:  D-BLM-K65040-CA.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  San  Francisco;  Eastern  San 
Diego  County  Planning  Unit,  Proposed 
Livestock  Grazing  and  Wilderness 
Management,  California 

Control  No.:  D-BLM-L65060-ID.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Seattle;  North  Idaho  10-Year 
Timber  Management  Plan,  Northern 
Idaho 

Control  No.:  D-WPR-K39013-CA.  EPA 
ftating:  ER2.  Copies  of  Comments: 
EPA,  San  Francisco;  Reauthorization 
of  Central  Valley  Project  and 
Coordinated  Operating  Agreement 
CVP/SWP  State  Water  Plan,  Central 
Valley,  California 

Control  No.:  F-BLM-J99017-MT.  Copies 
of  Comments:  EPA,  Denver;  Mountain 
Foothills  Grazing  Management  Unit, 
Beaverhead,  Deer  Lodge,  Madison  and 
Silver  Bow  Counties,  Montana 

Control  No.:  F-BLM-J99020-UT.  Copies 
of  Comments:  EPA,  Denver;  Mountain 
Valley  Grazing  Management,  Sansete. 
Sevier,  and  Piute  Counties,  Utah 

Control  No.:  F-BLM-L6505&-00.  Copies 
of  Comments:  EPA,  Seattle;  Owyhee 
Crazing  Management  Program, 
Owyhee  County,  Idaho  and  Malheur 
County,  Oregon 

Control  No.:  F-SFW-E64008-NC.  Copies 
of  Comments:  EPA.  Atlanta;  Currituck 
Outer  Banks  National  Wildlife  Refuge, 
Currituck  County,  North  Carolina 

Control  No.:  RF-BLM-A01061-00.  Copies 
of  Comments:  EPA,  Washington,  DC; 
43  CFR  3809,  Surface  Management  of 
Public  Lands  under  the  U.S.  Mining 
Laws 

Control  No.:  F-BLM-G61012-NM.  Copies 
of  Comments:  EPA,  Dallas;  McGregor  " 
Range  Grazing  Management,  Otero 
County,  New  Mexico 

Control  No.:  F-BLM-K6503&-NV.  Copies 
of  Comments:  EPA.  San  Francisco; 
Proposed  Domestic  Livestock  Grazing 
Management  Program,  Tonopah 
Resource  Area,  Nye  County,  Nevada 

Control  No.:  F-BLM-K67001-NV.  Copies 
of  Comments:  EPA,  San  Francisco; 


Tonopah  Resource  Area,  Anaconda 
Nevada  Molybdenum  Project,  Permit, 
Lander  and  Nye  Counties,  Nevada 
Control  No.:  F-SFW-K64004-00.  Copies 
of  Comments:  EPA,  San  Francisco; 
Sheldon  National  Wildlife  Refuge 
Natural  Renewable  Resources 
Management  Plan,  Lake  County, 
Oregon  and  Washoe  and  Humboldt 
Counties,  Nevada 

Department  of  Transportation 

Control  No.:  D-FHW-D40101-VA.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Philadelphia:  Bluefield  Bypass. 
Tazewell  County,  Virginia 
Control  No.:  D-FHW-D40104-PA.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Philadelphia;  Montage  Access 
Road,  1-81  to  Montage  Recreation 
Area,  Lackawanna  County, 
Pennsylvania 

Control  No.:  D-FHW-G40082-TX.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Dallas;  Expansion  of  1-30, 1-820 
to  Summit  Avenue,  Fort  Worth, 
Tarrant  County,  Texas 

Control  No.:  D-FHW-G40083-TX.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  Dallas;  U.S.  82,  U.S.  75  To  Loop 
286,  Fannin,  Grayson  and  Lammar 
Counties,  Texas 

Control  No.:  D-FHW-J40054-ND.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Denver;  25th  Street  Corridor 
Improvement,  Fargo,  Cass  County, 
North  Dakota 

Control  No.:  D-FHW-K40080-CA.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  San  Francisco;  Route  101, 
Forsythe  Creek,  Mendocino  County, 
California 

Control  No.:  F-FHW-H40089-IA.  Copies 
.  of  Comments:  EPA,  Kansas  City;  lA- 
163  Improvements,  Pella,  Marion  and 
Mahaska  Counties,  Iowa 

Control  No.:  FS-FHW-L40042-ID. 
Copies  of  Comments:  EPA,  Seattle; 
1-86,  Formerly  1-15,  American  Falls 
Dam  Project,  Power  County,  Idaho 
(FHWA-ID-EIS-76-05-S) 

Control  No.:  F-FAA-F51011-OH.  Copies 
of  Comments:  EPA.  Chicago;  Akron 
and  Canton  Regional  Airport, 
Improvements,  North  Canton,  Summit 
and  Stark  Counties,  Ohio 

Control  No.:  F-FHW-F40091-IL.  Copies 
of  Comments:  EPA,  Chicago;  Wheaton 
and  Naperville  Road  Extension,  Naper 
Boulevard,  City  of  Naperville,  Dupage 
and  Will  Counties,  Illinois 

Control  No.:  F-FHW-F40124-OH. 
Copies  of  Comments:  EPA,  Chicago; 
Relocation  and  Improvement,  OH-2 
Huron  Bypass,  Erie  County,  Ohio 

Control  No.:  F-FHW-F40138-IN.  Copies 
of  Comments:  EPA,  Chicago;  IN-66 
Highway  Improvement,  Vanderburgh 
and  Warrick  County  Line,  Evansville, 
Vanderburgh  County,  Indiana 


Control  No.:  D-FHW-L40061-OR. 
Copies  of  Comments:  EPA,  Seattle: 
Banfield  Transitway  Project,  Light 
Rail  Transit  Line,  Banfield  Freeway 
Improvements,  Multnomah  County. 
Oregon  (FHWA-OR-EIS-78-3-D) 

Control  No.:  F-FHW-L40085-OR.  Copies 
of  Comments:  EPA,  Seattle;  OR-213. 
Oregon  City  Bypass,  Park  Place — 
Clackamas  Community  College. 
Clackamas  County,  Oregon  (FHWA- 
OR-EIS-79-08-D) 

Control  No.:  F-FHW-L40087-OR.  Copies 
of  Comments:  EPA,  Seattle;       » 
Willamette  River  Bridges,  Willamina 
and  Salem  Highway,  OR-22,  Marion 
and  Polk  Counties.  Oregon  (FHWA- 
OR-EIS-79-10-F) 

Contrdl  No.:  A-FHW-D40102-MD. 
Copies  of  Comments:  EPA, 
Philadelphia;  U.S.  50  and  U.S.  301  Air 
Analysis,  between  MD-70  and  Bridge 
Toll  Plaza,  Anne  Arundel  County, 
Maryland 

Control  No.:  A-FHW-D40103-MD. 
Copies  of  Comments:  EPA, 
Philadelphia;  MI>-30,  Air  Quality 
Analysis,  South  of  Hampstead  to 
North  of  Manchester,  Carroll  County, 
Maryland 

Control  No.:  A-FHW-F40156-MN. 
Copies  of  Comments:  EPA,  Chicago; 
Environmental  Assessment,  TH  100 
from  TH  7  to  Hennepin  County,  Road 
3,  St.  Louis  Park,  Hennepin  County, 
Minnesota 

Control  No.:  A-FHW-F40157-MI.  Copies 
of  Comments:  EPA,  Chicago;  Scoping, 
MI-32,  Turtle  Lake  Road,  Otsego  and 
Montmorency  Counties,  Michigan 

Control  No.:  A-FHW-F40158-MN. 
Copies  of  Comments:  EPA,  Chicago; 
Air  Quality  Report,  North  Crosstown 
Highway  TH  610  and  252,  Hennepin 
'    and  Anoka  Counties,  Miimesota 

Federal  Energy  Regulatory  Commission 

Control  No.:  F-FRC-E07008-SC.  Copies 

of  Comments:  EPA,  Atlanta;  Cross 
'     Steamplant,Santee  and  Cooper 
Project  No.  199,  Berkeley  County, 
South  Carolina 

Control  No.:  R-FRC-AQ5453-00.  Copies 
of  Comments:  EPA.  Washington,  DC; 
18  CFR  Parts  4  and  375.  Docket  No. 
RM80-65,  Exemption  from  all  or  Part 
of  Part  I  of  the  Federal  Power  Act  of 
Small  Hydroelectric  Power  Projects 
With  a  Proposed  Installed  Capacity 
(45  FR  58368) 

Department  of  Housing  and  Urban 
Development 

Control  No.:  D-HUD-D85023-VA.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Philadelphia:  Wayside  Village 
Eastern,  Mortgage  Insurance.  Prince 
William  County,  Virginia 

Control  No.:  D-HUD-E85064-FL.  EPA 
Rating:  EU2.  Copies  of  Comments: 
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EPA,  /Vtlanta;  Greenwood  Lakes, 
Planned  Unit  Development,  Seminole 
County.  Florida 


Water  Resources  Council 

Control  No.:  R-WRC-A39130-00.  Copies 

nf  r*nmTTionta.  PUA     \A/aaKinatrtn    Tlf^* 


gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
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hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  fnr  filino  nf  tVip  nffirps  nf  fViP 


Michigan  Broadcasting  Company,  Hart, 
Michigan,  Req:  105.3  MHz,  Channel  287, 
inn  V\M  fI4a.^/l  rib  foof  fan  r«„„i,„«  m.. 


Equipment  down  payment $13,060 

Equipment  payments  i»ith  intenst  (4  mo.) 1 7,440 

Land „..    10,460 
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EPA.  /Atlanta;  Greenwood  Lakes, 
Planned  Unit  Development,  Seminole 
County,  Florida 

Control  No.:  D-HUD-JSOOOO-CO.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  Denver;  Pueblo  Downtown  Hotel 
Convention  Center  Project.  UDAG, 
Pueblo  County.  Colorado 

Control  No.:  D-HUD-J85038-CO.  EPA 
Rating:  ER2.  Copies  of  Comments: 
EPA,  Denver;  Cheyenne  Mountain 
Ranch  Housing  Development,  El  Paso 
County.  Colorado 

Control  No.:  D-HUD-K80011-CA.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  San  Francisco;  San 
Buenaventura's  Modification 
Downtown  Redevelopment  Plan  and 
Mission  Plaza  Shopping  Center,  City 
of  San  Buenaventura,  California 

Control  No.:  D-HUD-K85030-AZ.  EPA 
Rating:  L02.  Copies  of  Comments: 
EPA,  San  Francisco;  Ahwatukee 
Planned  Community.  Maricopa 
County,  Arizona 

Control  No.:  D-HUD-K85031-CA.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA,  San  Francisco;  Rincon  Point- 
South  Beach  Redevelopment  Plan,  San 
Francisco  County,  California 

Control  No.:  F-HUD-D89025-PA.  Copies 
of  Comments:  EPA,  Philadelphia;  Mid- 
Valley  Industrial  Park,  Olyphant, 
Throop  and  Jessup,  Lackawanna 
County,  Pennsylvania 

Control  No.:  F-HUD-F89005-OH.  Copies 
of  Comments:  EPA,  Chicago;  Hamilton 
East  Multipurpose  Project,  Butler 
County,  Ohio 

Control  No.:  F-HUD-G85125-TX.  Copies 
of  Comments:  EPA,  Dallas;  Pinelake 
Subdivision,  Harris  County,  Texas 

International  Boundary  and  Water 
Commission 

Control  No.:  D-IBW-K24003-CA.  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA.  San  Francisco;  Solution  of  New 
River  International  Border  $anitation 
Problem,  Proposed  Recommrendations, 
Mexicali  BCN  and  Calexico, 
California 

Nuclear  Regulatory  Commission 

Control  No.:  F-NRC-DOOQPa-VA.  Copies 
of  Comments:  EPA.  Philadelphia; 
Surry  Power  Station  Unit  No.  1,  Steam 
Generator  Repair.  VEPCO,  Virginia 

Tennessee  Valley  Authority 

Control  No.:  D-TVA-E09005-^  EPA 
Rating:  LOl.  Copies  of  Comments: 
EPA.  Atlanta;  Alternative  Electric 
Power  Rate  Structures 

Veterans  Administration 

Control  No.:  F-VAD-K86008-HI.  Copies 
of  Comments:  EPA,  San  Francisco; 
Pacific  National  Memorial  Cemetery, 
Master  Plan,  Honolulu,  Hawaii 


Water  Resources  Council 

Control  No.:  R-WRC-A39130-00.  Copies 
of  Comments:  EPA,  Washington,  DC; 
18CFR  Parts  703.  740.  State  Water 
Management  Planning  Proposed 
Program  Guidelines  (45  FR  48800) 

Dated:  November  14, 1980. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 

|FR  Doc.  80-3818S  Filed  11-19-SO;  8:45  amj 
BIUINO  CODE  6560-37-M 


[SA-FRL  1675-6] 

Science  Advisory  Board,  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
December  11  and  12, 1980,  beginning  at 
9:00  a.m.  in  the  Hall  of  States  A,  Skyline 
Inn,  South  Capitol  and  I  Streets  SW.. 
Washington,  D.C. 

This  is  the  first  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research,  Development  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the 
Agency's  five-year  plan  for 
environmental  research,  development, 
and  demonstration.  The  agenda  includes 
an  up-date  on  the  status  of  the  plan  and 
consideration  of  the  revised  draft. 
Research  Outlook  1981. 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  December  8, 
1980.  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen, 
Staff  Officer,  Science  Advisory  Board, 
or  Ms.  Anita  Najera,  202-472-9444. 

Dated:  November  14. 1980. 
Rlchaid  M.  Dowd, 
Staff  Director,  Science  Advisory  Board. 

|FR  Doc.  80-36184  Filed  ll-19-8a.  8:45  am) 
BILLING  CODE  S560-34-M 


lOocket  No.  ECAO-CO-79-1;  RO-FRL  1677- 
3] 

Air  Qilbllty  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Public 
Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 

summary:  In  the  Federal  Register  of 
November  7, 1980  (45  FR  74047).  the  U.S. 
Environmental  Protection  Agency  (EPA) 


gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
quality  criteria  document  for  particulate 
matter  and  sulfur  oxides  (PM-SO,).  The 
November  7, 1980  notice  contains 
general  information  concerning  the 
purpose  and  conduct  of  these  meetings. 
This  notice  announces  the  second  in 
that  series  of  meetings,  and  invites 
public  attendance  at  the  second 
meeting. 

dates:  The  second  meeting  is  scheduled 
to  be  held  on  December  1  and  2, 1980. 
beginning  at  9  a.m.,  concerning  chapters 
5  and  6  (Environmental  Concentrations 
and  Exposure;  and  Atmospheric 
Transport,  Transformation,  and 
Deposition).  Information  concerning  the 
subject  matter  and  dates  of  additional 
meetings  will  be  announced  in 
subsequent  Federal  Register  notices. 

ADDRESS:  The  meeting  of  December  1 
and  2, 1980,  will  be  held  in  the 
auditorium  of  EPA's  Office  of 
Administration,  Alexander  Drive, 
Research  Triangle  Park.  North  Carolina. 
The  location  of  additional  meetings  will 
be  announced  in  subsequent  Federal 
Register  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bauman,  Deputy  Director, 
Environmental  Criteria  and  Assessment 
Office,  (MD-12),  U.S.  Environmental    j 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
(919)  541-4172. 

November  17, 1980. 

Stephen  J.  Gage, 

Assistant  Administrator,  Office  of  Research 
and  Development. 

|FR  Doc.  80-36410  Filed  11-1»4I0: 11:21  am] 
BILUNO  CODE  6S60-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-20] 

TV  Broadcast  Applications  Accepted 
for  Fiiing  and  Notification  of  Cut-Off 
Date 

Cut-Off  Date:  December  29, 1980;  Released: 
November  18. 1980.  | 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  December 
29, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  December  29, 1980,  which 
involves  a  conflict  necessitating  a 


hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  the  close  of  business  on 
December  29, 1980. 

Petitions  to  deny  any  application  on 
this  list^must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  December  29, 1980. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  Ust  which  is  designated  by  an 
asterisk  (*). 


FEDERAL  COMMUNICATIONS 
COMMISSION. 


Michigan  Broadcasting  Company,  Hart, 
Michigan,  Req:  105.3  MHz,  Channel  287, 
100  kW  (H&V),  616  feet  (BC  Docket  No. 
80-689,  File  No.  BPH-800318AI),  and 
HjR  Communications,  Inc.,  Hart, 
Michigan,  Req:  105.3  MHz,  Channel  287, 
100  kW  (H&V),  410  feet  (BC  Docket  No. 
80-690,  File  No.  BPH-800616AA),  for  a 
construction  permit  for  a  new  FM 
station. 

Adopted:  October  16, 1980. 
Released:  November  3, 1980. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
William  J.  Tricarico.  delegated  authority,  has  under 

Secretary.  consideration  the  above-captioned 

•BPCT-800929KN  (WATU-TV);  Augusta  mutually  exclusive  applications  of 

Georgia.  WATU  Television.  Inc.  Channel  Alpine  Broadcasting  Company  (Alpine). 

26.  Increase  ERP  Vis.  to  1700  kW;  reduce  Waters  Broadcasting  Corporation 

HAAT  to  1590  feet.  (Waters),  West  Michigan  Broadcasting 

BPCT-801022KE  (new).  Anchorage,  Alaska,  Company  (West)  and  HJR 

Totem  Broadcasting  Corporation.  Channel         Communications,  Inc.  (HJR)  for  a 

nprT^initw*ip'f  ^"^l  n^^=  "' m"".!;  construction  permit  for  a  new  FM 

BPCT-801023KE  (new).  Dickinson,  Nor  h  efafinn  af  UcXt  \jfi,-Ki„o„ 

Dakota,  Prairie  Public  Television,  Inc.  station  at  Hart,  Michigan. 
Channel  9.  ERP:  Vis.  265.5  kW;  HAAT:  806  \  Alpine.  The  applicant  indicates  that 

feet.  it  plans  to  locate  its  main  studio  near 

BPCT-801023KG  (new),  Irving,  Texas,  CELA,  the  town  of  Shelby,  Michigan.  The 

Inc.  Channel  49.  ERP:  Vis.  1,277.6  kW;  applicant  has  failed,  however,  to 

HAAT:  695  feet.  formally  request  that  we  waive  Section 

BPCT-801023KF  (new).  Lake  Charles.  73.1125  of  the  Commission's  Rules  nor 

Louisiana,  Holt-Robinson  Television  of  has  it  demonstrated  good  cause  for 

Louisiana,  Inc.  Channel  29.  ERP:  Vs.  710  i ,j .u    „   •      .  j.         .  -j      r\i_ 

kW-  HAAT-  700  feet  locating  the  mam  studio  outside  of  the 

BPCTl«)l02lkH  (new),  Arecibo,  Puerto  Rico,  P^posed  city  of  license.  Hart.  An 

Arecibo  Video  Corporation.  ChaniWl  54.  appropriate  issue  will,  therefore,  be 

ERP:  Vis.  1.178  kW;  HAAT:  -219  feet.  specified. 

BPCT-801021KE  (new).  San  Juan.  Puerto  Rico,  3.  West.  Analysis  of  the  financial  data 

JEM  Communications,  Inc.  Channel  24.  submitted  by  West  reveals  that  $221  640 

ERP:  Vis.  4384  kW;  HAAT:  1161  feet.  will  be  required  to  construct  the 

BPCT-801010KE  (new).  Orange  Park.  Florida,  proposed  station  and  operate  for  three 

Clay  Television,  Inc.,  Channel  25.  ERP:  Vw.  rr>r.n»Kc   :i„,^;..„^  .,„  f  ii 

2060.63  kW:  HAAT:  496  feet.  "'°"'*'''  "emized  as  follows: 

BPET-801029KF  (new),  Bellingham, 

•,.;„„i,; , -ru     IT    ■  ••       r  Equipment  paymants  with  mlerest  (5  mo.) S20.685 

Washington,  The  University  of  Land „  5000 

Washington.  Channel  34.  ERP:  Vis.  1,230  Buildings .' ' " '.!I"I1I!I.!!II!!!IZ1"Z."."!!.I  ozisoo 

kW;  HAAT:  2376  feet.  '-°'"  payments  witti  imersst  (5  mo.) 20,695 

BPCT^io24KE  (new).  Biuefieid.  West         'S:::^v,^,:zzzi:z:iz::::::  i'?S 

Virginia,  Channel  40,  Inc.  Channel  40.  ERP:  '■ — 

Vis.  1110  kW;  HAAT:  2503.6  feet.  ''°^ 22''6*o 

(FR  Doc.  80-36135  Filed  11-19-80:  8:45  am) 
BILLING  CODE  6712-01-M 


[BC  Docket  Nos.  80-687,  80-688, 80-689, 
and  80-690;  File  Nos.  BPH-790625AE,  BPH- 
791226CO,  BPH-800318AI,  and  BPH- 
800616AA1 

Alpine  Broadcasting  Co.,  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Alpine 
Broadcasting  Company,  Hart,  Michigan 
Req:  105.3  MHz.  Channel  287.  53.25  kW 
(H&V),  626  feet  (BC  Docket  No.  80-687, 
File  No.  BPH-790625AE);  Waters 
Broadcasting  Corporation,  Hart, 
Michigan,  Req:  105.3  MHz,  Channel  287, 
100  kW  (H&V),  646  feet  (BC  Docket  No. 
80-688,  File  No.  BPH-791226CD):  West 


To  meet  this  requirement.  West  intends 
to  rely  upon  loans  from  its  principals, 
John  Hawley  and  John  Shrauger,  of 
$160,000  and  $60,000,  respectively.  Since 
the  applicant  has  shown  only  $220,000 
available  to  meet  a  requirement  of 
$221,640;  a  financial  issue  will  be 
specified. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
West  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  HJR.  Analysis  of  the  financial  data 
submitted  by  HJR  reveals  that  $132,165 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  down  payment $13,060 

Equipment  payments  with  intera*t  (4  mo.) 17,440 

Land _ ^ 10.460 

Buildings 7.000 

Miscellaneous...; 39.500 

Operatog  costs' (3  mo.) _ 44!68S 

Total „ 132.165 


To  meet  this  requirement.'HJR  intends  to 
rely  upon  stockholder  subscriptions, 
totalling  $120,100  and  existing  capital  of 
$4,000.  Since  the  applicant  has  shown 
only  $124,100  available  to  meet  a 
requirement  of  $132,165,  a  financial 
issue  will  be  specified. 

6.  Other  issues.  Data  submitted  by  the 
applicants -indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purposes  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 

^below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Alpine's 
proposal  to  locate  its  main  studio 
outside  the  proposed  community  of 
license  complies  with  Section  73.1125  of 
the  Commission's  Rules,  and,  if  not, 
whether  circumstances  exist  which 
warrant  a  waiver  of  the  rule. 

2.  To  determine  with  respect  to  West: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$220,000  indicated;  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  whether  there  is  a 
reasonable,probability  that  the  tower 
height  and  location  proposed  by  West 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  with  respect  to  HJR: 


(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 


By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 


proposed  transmitter  site  through 
Ventura,  as  required  bv  Paragraph 
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2.  To  determine  with  respect  to 


K9APH  and  W3PZU,  Amateur  Advanced 


and  W3BZU)  and  the  Advanced  Class 
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(a]  the  source  and  availability  of 
additional  funds  over  and  above  the 
$124,100  indicated;  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualiHed  to 
construct  and  operate  the  proposed 
station. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  Section  1.221[c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  Ihis  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Hxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  speciHed  in  this  Order. 

11.  It  is  further  ordered.  That  the  ' 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Comniunications  Commission. 

Jeroid  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

(FR  Doc  sn-36142  Filed  11-19-80:  8:45  am) 
BIU.INO  CODE  8712-01-M 


[BC  Docket  Nos.  80-697,  80-698,  and  80- 
699;  RIe  Nos.  BPCT-790130LO,  BPCT- 
790130LP,  and  BPCT-79C130LQ] 

Asian  International  Broadcasting 
Corp.,  etc.;  Hearing  Designation  Order 

In  the  matter  of  applications  of  Asian 
International  Broadcasting  Corp. 
Ventura,  California  (BC  Docket  No.  80- 
697.  File  No.  BPCT-790130LO), 
California  Broadcasting  Corp.,  Ventura, 
California  (BC  Docket  No.  80-698,  File 
No.  BPCT-79O130LP),  and  Channel 
Islands  Televison  Corp.,  Ventura, 
California  (BC  Docket  No.  80-699,  File 
No.  BPCT-7g0130LQ)  for  a  construction 
permit. 


By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Asian  International 
Broadcasting  Corp.  (Asian),  California 
Broadcasting  Corporation  (CBC),  and 
Channel  Islands  Television  Corporation 
(Channel)  for  a  new  commercial 
televison  station  to  operate  on  Channel 
16,  Ventura,  California. 

2.  Asian  proposes  to  locate  its 
transmitter  on  Saddle  Peak  in  the  Santa 
Monica  Mountains,  north  of  Malibu 
Beach.  At  that  site  Asian's  transmitting 
facilities  would  be  short-spaced  to°  the 
site  of  KHOF-TV.  Channel  30,  San 
Bernardino,  California. '  Consequently, 
Asian  has  fded  a  request  for  waiver  of 
Sections  73.610(d)  and  73.698  of  the 
Commission's  Rules.  Further  analysis  of 
Asian's  proposed  site  indicates  that,  due 
to  the  intervention  of  a  mountain  ridge, 
operation  from  the  proposed  location 
would  cause  some  shadowing  of  the 
northwest  section  of  Ventura,  contrary 
to  the  requirements  of  Section  73.685(b) 
of  the  Rules.  Accordingly,  appropriate 
issues  will  be  specified. 

3.  Analysis  of  the  financial  data 
submitted  by  Asian  indicates  that 
approximately  $700,000  will  be  required 
to  construct  and  to  operate  its  proposed 
station  for  three  months,  itemized  as 
follows:  , 

Equipment: 

D(»¥npayment $277,657 

4  mo 75,314 

Building 50,000 

Othef 96,000 

Operating  Costs  (three  mo) 201,750 

TotsI 700,721 

To  meet  these  expenses,  Asian  intends 
to  rely  in  part  on  a  $300,000  loan  from 
the  California  First  Bank  and  a  $125,000 
loan  from  the  Church  of  Perfect  Liberty.* 
Asian  intends  to  rely  on  $51,000  in 
existing  capital  and  $299,000  in  new 
capital  for  the  additional  approximately 
$300,000;  however,  Asian's  balance 
sheet  does  not  reflect  the  availability  of 
this  capital.  Therefore,  we  cannot 
determine  that  Asian  has  the  net  liquid 
assets  to  provide  such  capital. 
Accordingly,  appropriate  financial 
issues  will  be  specified. 

4.  Because  CBC  has  not  submitted  at 
least  one  terrain  profile  from  its 


proposed  transmitter  site  through 
Ventura,  as  required  by  Paragraph 
13(a)(4)  of  Section  V-C  of  the  Form  301, 
we  are  unable  to  complete  a  study  as  to 
the  absence  of  obstructing  terrain.  From 
the  profiles  CBC  has  submitted,  we  note 
that  Conejo  Mountain  would  appear  to 
obstruct  hne-of-sight  coverage  of 
Ventura.  CBC  argues  that  the  mountain 
does  not  obstruct  the  signal  of 
KN]0(FM),  which  is  located  in  the  same 
area  as  the  proposed  site;  however,  FM 
signals  can  be  satisfactorily  received  in 
a  shadow  area  where  severe 
degradation  of  a  television  picture 
occurs.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
them  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below.'  * 

6.  Accordingly,  IT  IS  ORDERED,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned      , 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  speciHed  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  with  respect  to 
Asian's  technical  showing: 

(a)  Whether  Asian's  proposal  is 
consistent  with  the  minimum  mileage 
separation  requirements  of  Sections 
73.610  and  73.698  of  the  Commisison's 
Rules  and,  if  not,  whether  circumstances 
exist  which  would  warrant  waiver  of  the 
Rules. 

(b)  Whether  operation  from  Asian's 
proposed  site  would  cause  some 
shadowing  over  a  portion  of  Ventura  in 
violation  of  Section  73.685(b)  of  the 
Commission's  Rules,  and  if  so,  whetheii 
there  is  a  site  available  that  would  not 
cause  shadowing. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  technically  qualiHed. 


Adopted:  October  28.  2980. 
Released:  November  6, 1980. 


■  Sections  73.610{dJ  and  73.696  of  the 
Commission's  Rules  require  a  minimum  of  60  miles 
between  Asian's  proposed  transmitter  site  and 
KHOF-TV's  existing  transmitter  site.  Asian's 
proposal  is  4.5  miles  short-spaced  to  KHOF-TV. 

'Asian,  assuming  a  13%  interest  rate,  estimates 
the  net  amount  available  to  be  $280,125  from  the 
California  First  Bank  and  $120,928  from  the  Church 
of  Perfect  Liberty. 


'CBC  is  awaiting  Federal  Aviation 
Administration  (FAA)  clearance  for  its  antenna 
proposal.  If,  during  the  course  of  the  hearing,  the 
FAA  advises  that  this  proposal  would  constitute  an 
air  hazard,  the  Administrative  Law  Judge  is 
authorized  to  specify  an  air  hazard  issue  with 
respect  to  CBC.  In  the  unlikely  event  that  the  FAA 
study  is  not  completed  by  the  end  of  the  hearing 
process,  and  should  it  be  determined  that  CBC's     \ 
application  would  best  serve  the  public  interest,  the^ 
construction  permit  shall  be  conditioned  to  require 
FAA  approval  prior  to  construction. 

^On  October  9, 1960,  CBC  filed  an  opposition  to 
Channel's  Septeml>er  24  petition  for  leave  to  amend: 
however,  the  amendment  provides  information 
required  pursuant  to  Section  1.65  of  the  Rules. 


2.  To  determine  with  respect  to 
Asian's  financial  showing: 

(a)  Whether  Asian  has  the  net  liquid 
assets  to  meet  its  construction  and  three 
month  operation  costs, 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Hnancially  qualified. 

-     3.  To  determine  with  respect  to  CBC's 
technical  showing: 

(a)  Whether  operation  from  CBC's 
proposed  site  would  cause  shadowing 
over  a  portion  of  Ventura  in  violation  of 
Section  73.685(b)  of  the  Commission's 
Rules,  and,  if  so,  whether  there  is  a  site 
available  that  would  not  cause 
shadowing. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  technically  qualified, 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5,  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6i  IT  IS.FURTHER  ORDERED,  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
speciBed  in  this  Order. 

7.  IT  IS  FURTHER  ORDERED,  that  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  73.3594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs,  ^^^^^ 

Chief,  Broadcast  Facilities  Lfivision 
Broadcast  Bureau. 

(PR  Doc.  80-36-138  Filed  11-19-80;  8:45am| 
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[PR  Dockets  Nos.  80-669,  et  at.] 

Amateur  Radio  Operators,  Revocation, 
Suspension  and  Renewal  of  Licenses 

In  the  Matters  of  Revocation  of 
Amateur  Radio  Station  Licenses  and 
Suspension  of  Amateur  Radio  Operator 
Licenses  of: 

Robert  W.  Kirkham,  3233  E.  36th  Street 
Indianapolis,  Indiana  46218 


K9APH  and  W3PZU,  Amateur  Advanced 

Class  Radio  Operator  License  (PR  Docket 

No.  80-669); 
Carroll  W.  Everhart,  4110  Pasadena, 

Indianapolis,  Indiana  46226 
WB9AWN,  Amateur  Advanced  Class  Radio 

Operator  License  (PR  Docket  No.  80-670); 
Richard  L  Miller,  423  Stuart  Drive. 

Brownsburg.  Indiana  46112 
WB9GRZ,  Amateur  Advanced  Class  Radio 

Operator  License  {PR  Docket  No.  80-671): 
Gloria  King,  88  North  Dearborn  Street, 

Indianapolis,  Indiana  46201 
WB9PCS,  Amateur  General  Class  Operator 

License  (PR  Docket  No.  80-672); 
Marlin  L.  Starling,  0810  Pendleton  Pike,  228, 

Indianapolis,  Indiana  46226 
WB9UM,  Amateur  Adva.nced  Class  Radio 

Operator  License  (PR  Docket  No.  80-673}; 
Stephen  T.  German,  6305  Lafayette  Road, 

Indianapolis,  Indiana  46278 
WB9EOC  Amateur  Genera!  Class  Radio 

Operator  License  (PR  Docket  No.  80-674); 
Robert  W.  Lloyd,  Rural  Route  3,  Box  68, 

Lebanon,  Indiana  46052 
WB9LTA,  Amateur  Advanced  Class  Radio 

Operator  License  [PR  Docket  No.  80-675); 
W.  Reed  Everhart,  Box  155,  Wood, 

Pennsylvania  16694 
W3HUM,  Amateur  Advanced  Class  Radio 

Operator  License  (PR  Docket  No.  80-676); 
Hugh  Kelly,  1414  Upland  Avenue. 

Rhinelander,  Wisconsin  54501 
WB9N0N  and  WB9TBR,  Amateur  Advanced 

Class  Radio  Operator  License  (PR  Docket 
No.  80-677); 

Glenn  C.  Moltem,  Post  Office  Box  172, 

Newberry,  Indiana  47449 
WB9CWZ,  Amateur  Advanced  Class  Radio 

Operator  License  (PR  Docket  No.  80-678); 
Keith  E.  Glascock,  108  Cranberry  Drive, 

Greenfield,  Indiana  46140 
WB90ZG,  Amateur  Technician  Class  Radio 

Operator  License  (PR  Docket  No.  80-679); 
lames  T.  O'Rourke,  RD  #3,  Box  77.  Everett, 

Pennsylvania  15537 
WA3YQC.  Amateur  Advanced  Class  Radio 

Operator  License  (PR  Docket  No.  80-680); 
Harry  R.  White.  1255  South  Kitley  Avenue. 

Indianapolis,  Indiana  46203 
WA9CYV,  Amateur  Advanced  Class  Radio 

Operator  License  (PR  Docket  No.  80-681). 

In  the  Mattere,f  Application  of: 

Earl  C.  Larsen,  5223  North  Pennsylvania 
Street.  Indianapolis,  Indiana  46220 

For  Renewal  of  Amateur  Radio  Station 
License  W9CGF  and  Amateur  Advanced 
Class  Radio  Operator  License  (PR  Docket 
No.  80-682). 

Order  To  Show  Cause  and  Designation 
Order 

Adopted:  October  27^  1980. 
Released:  Novemt>er  6, 1980. 

1.  The  Chief,  Private  Radio  Bureau, 
pursuant  to  the  direction  of  the 
Commission  (See  Report,  FCC  79-707, 
Docket  No.  21418,  released  November 
20, 1979),  has  under  consideration  the 
Amateur  radio  station  licenses  (K9APH 


and  W3BZU)  and  the  Advanced  Class 
Amateur  radio  operator  license  of 
Robert  W.  Kirkham,  which  expire  on 
March  11, 1982. 

2.  Information  before  the  Commission 
indicates  that  in  1972  Kirkham 
fraudulently  obtained  an  Advanced 
Class  Amateur  radio  operator  license 
without  examination,  in  apparent 
violation  of  §  97.129  of  the  Commission's 
Rules.' 

3.  Information  before  the-Commission 
also  indicates  that  in  the  years  1972 
through  1977  Kirkham  actively 
participated  with  the  licensees  named  in 
this  Order  and  others  '  in  an  effort  to 
fraudulently  obtain  or  attempt  to.obtain 
new  or  upgraded  licenses  for  them 
without  examination.  This  conduct  was 
also  in  apparent  violation  of  §  97.129  of 
the  Commission's  Rules. 

4.  Section  312(a)(2)  of  t.he 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  because  of 
conditions  coming  to  the  attention  of  the 
Commission  which  would  warrant  it  in 
refusing  to  grant  a  license.  Section 
312(a)(4)  of  the  Act  provides  that  radio 
station  licenses  may  be  revoked  for 
wilful  violation  of  the  Act  or  the 
Commission's  Rules.  Section 
303(M)(1)(A)  of  the  Act  provides  that  an 
operator's  license  may  be  suspended  for 
wilful  violation  of  the  Act  or  the 
Commission's  Rules.  Section 
303(M)(1)(F)  of  the  Act  provides  that  an 
operator's  license  may  be  suspended 
where  an  operator  has  obtained  or 
attempted  to  obtain,  or  has  assisted 
another  to  obtain  or  attempt  to  obtain, 
an  operator's  license  by  fraudulent 
means, 

5.  Accordingly.  IT  IS  ORDERED,  That 
Robert  W.  Kirkham  SHOW  CAUSE  why 
the  licenses  for  Amateur  radio  stations 
K9APH  and  W3BZU  SHOULD  NOT  BE 
REVOKED.  IT  IS  FURTHER  ORDERED, 
That  Kirkham's  Advanced  Class 
Amateur  radio  operator  license  IS 
SUSPENDED  for  the  remainder  of  the 
license  term. 

6.  IT  IS  FURTHER  ORDERED,  That 
the  revocation  and  suspension  of 


'  Section  97.129  of  the  Commission's  Rules 
prohibits  a  licensed  radio  operator  or  any  other 
person  from  obtaining  or  attempting  to  obtain,  or 
assisting  another  in  obtaining  or  attempting  to 
obtain,  an  operator  license  by  fraudulent  means. 

'Ronald  Anderson,  Bruce  Bebee.  John  P.  Bush, 
Howard  Cornelius,  Morris  K.  DcWitt,  Jr.,  Morris  K. 
DeWitt,  Sr.,  Rene  Haube,  Russell  Hawkins.  Edward 
H.  Hill,  Robert  Humbles,  Phillip  Irish,  Darrell 
Johnson.  Ralph  W.  Jones,  Wilford  E.  King.  Hiram  E 
Koonce,  Florence  Gail  Koonce  Mottem.  Hershel 
McKenzie.  Lewis  Nugent,  Joel  Rogers,  Ken  Schaefer, 
George  Taylor,  Claire  Van  DeVender,  and  Harry 
Van  DeVender.  None  of  these  cases  is  pending.  The 
Commission  has  considered  each  case  and  taken 
appropriate  action. 
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Kirkham's  licenses  will  be  resolved, 
upon  the  following  issues: 
fal  To  determine  whether  Kirkham 


(1)  Harry  R.  White  (WA9CYV), 
Advanced  Class  Amateur  radio  operator 
license,  eranted  November  5, 1976. 


12.  IT  IS  FURTHER  ORDERED,  That  if 
a  licensee  waives  the  right  to  a  hearing 
on  the  suspension  matter  and  does  not    i 
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Order,  If  Larsen  fails  to  request  a 
hearing  within  30  days,  his  application 

will  he  diRmi.Q.QPr)  ivith  nrpiiiHirp  fnr 


new  station  at  Lafayette.  Louisiana; 
Memorandum  opinion  and  order 

Hpaionatino  annlirntinn  fnr  ^loapJno  nn 


to  compatability  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 

in   fno  coma  /«itir* 
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Kirkham's  licenses  will  be  resolved, 
upon  the  following  issues: 

(a)  To  determine  whether  Kirkham 
fraudulently  obtained  an  Advanced 
Class  Amateur  radio  operator  license  for 
himself  and/or  fraudulently  obtained  or 
attempted  to  obtain  new  or  upgraded 
licenses  for  others  without  examination 
in  wilful  violation  of  §  97.129  of  the 
Commission's  Amateur  Radio  Rules. 

(b)  To  determine  whether  Kirkham 
Actively  participated  in  an  effort  to 
fraudulently  obtain  for  himself  and/or 
others  new  or  upgraded  Amateur 
licenses  without  examination. 

(c)  To  determine  whether  Kirkham  has 
the  requisite  qualifications  to  remain  a 
Commission  licensee. 

(d)  To  determine  whether  the  licenses 
of  Robert  W.  Kirkham  for  Amateur  radio 
stations  K9APH  and  W3BZU  should  be 
revoked. 

(e)  To  determine  whether  this 
suspension  should  be  affirmed, 
modified,  or  dismissed. 

7.  Also  under  consideration,  pursuant 
to  the  direction  of  the  Commission,  are 
the  following  Amateur  radio  station  and 
operator  licenses. 

(a)  Carroll  W.  Everhart  {WB9AWN), 
Advanced  Class  Amateur  radio  operator 
license,  granted  April  8, 1977. 

(b)  Richard  L.  Miller  (WB9GR2), 
Advanced  Class  Amateur  radio  operator 
license,  granted  May  4, 1976. 

(c)  Gloria  W.  King  (WB9PCS),  General 
Class  Amateur  radio  operator  license, 
granted  January  16. 1976. 

(d)  Marling  L.  Starling  (WB9LIM), 
Advanced  Class  Amateur  radio  operator 
license,  granted  January  4, 1977. 

(e)  Stephen  T.  Garman  (WBgEOC), 
General  Class  Amateur  radio  operator 
license,  granted  July  23, 1976. 

(0  Robert  W.  Lloyd  (WB9LTAJ. 
Advanced  Class  Amateur  radio  operator 
license,  granted  May  14. 1976.* 

(g)  W.  Reed  Everhart  (W3HUM). 
Advanced  Class  Amateur  radio  operator 
license,  granted  January  26, 1976. 

(h)  Hugh  R.  Kelly  (WB9N0N)  and 
WB9TBR),  Advanced  Class  Amateur 
radio  operator  license,  granted  January 
14, 1976. 

(i)  Glenn  C.  Mottern  (WB9CWZ). 
Advanced  Class  Amateur  radio  operator 
license,  granted  March  14, 1976. 

(j)  Keith  E.  Glascock  (WB90ZG), 
Technician  Class  Amateur  radio 
operator  license. 

(k)  James  T.  O'Rourke  (WA3YQC), 
Advanced  Class  Amateur  radio  operator 
license,  granted  December  26, 1978.  . 


(1)  Harry  R.  White  (WA9CYVJ, 
Advanced  Class  Amateur  radio  operator 
license,  granted  November  5, 1976. 

8.  Information  before  the  Commission 
indicates  that  the  above  licensees 
actively  participated  with  Robert  W. 
Kirkham  to  fraudulently  obtain  or 
attempt  to  obtain  their  new  or  upgraded 
Amateur  operator  licenses  as  listed 
above.  This  conduct  was  also  in 
apparent  violation  of  §  97.129  of  the 
Commission's  Rules. 

9.  Pursuant  to  Section  312(a)(2]  and 
(a](4]  of  the  Communications  Act  of 
1934,  as  amended,  IT  IS  ORDERED,  That 
the  above  licensees  SHOW  CAUSE  why 
their  respective  Amateur  radio  station 
licenses  SHOULD  NOT  BE  REVOKED. 
Pursuant  to  Section  303{M)(1){A)  and 
(M)(1)(F)  of  the  Act.  IT  IS  FURTHER 
ORDERED,  that  the  above  Amateur 
radio  operator  licenses  are  suspended 
for  term. 

10.  IT  IS  FURTHER  ORDERED,  That 
the  revocation  anfl  suspection  of  the 
above  licenses  will  be  resolved  upon  the 
following  issues: 

(a)  To  determine  whether  any  or  all  of 
the  above  licensees  fraudulently 
obtained  or  attempted  to  obtain  new  or 
upgraded  Amateur  operator  licenses 
without  examination,  in  wilful  violation 
of  Section  97.129  of  the  Commission's 
Amateur  Radio  Rules. 

(b)  To  determine  whether  any  or  all  of 
the  above  licensees  actively 
participated  with  Robert  W.  Kirkham  to 
fraudulently  obtain  or  attempt  to  obtain 
a  new  or  upgraded  Amateur  license 
without  examination. 

(c)  To  determine  whether  any  or  all  of 
the  above  individuals  has  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

(d)  To  determine  whether  any  or  all  of 
the  above  licenses  for  the  captioned 
Amateur  radio  stations  should  be 
revoked. 

(e)  To  determine  whether  the 
suspensions  should  be  affirmed, 
modified  or  dismissed. 

11.  IT  IS  FURTHER  ORDERED,  That 
any  suspension  imposed  by  this  Order 
will  be  held  in  abeyance  if  the  licensee 
requests  a  hearing  or  submits  a  written 
statement. '  MT  IS  FURTHER 
ORDERED,  That  jif  a  licensee  wants  a 
hearing  on  the  revocation  and/or 
suspension  matters,  he  or  she  must  file  a 
written  request  for  a  hearing  within  30 
days.  If  a  hearing  is  requested,  the  time, 
place  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 


12.  IT  IS  FURTHER  ORDERED.  That  if 
a  licensee  waives  the  right  to  a  hearing 

on  the  suspension  matter  and  does  not    | 
submit  a  statement,  the  suspension  will 
take  effect  30  days  after  the  licensee 
receives  this  Order.*  If  a  licensee  waives 
the  right  to  a  hearing  and  submits  a 
written  statement,  the  suspension  matter 
will  be  certified,  to  the  Commission  for 
administrative  disposition.  If  a  licensee 
waives  the  right  to  a  hearing  on  the 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administrative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules. 

13.  The  Chief,  Private  Radio  Bureau, 
pursuant  to  the  direction  of  the  | 
Commission,  also  has  under 
consideration  the  application  of  Earl  C. 
Larsen.  dated  March  1, 1979,  for  renewal 
of  his  Amateur  radio  station  license 
(W9CGF)  and  his  Advanced  Class 
Amateur  radio  operator  Ucense.  Both  of 
these  licenses  were  granted  January  11, 
1974,  for  five  year  terms. ' 

14.  Information  before  the 
Commission  indicates  that  Larsen  also 
actively  participated  with  Robert  W. 
Kirkham  to  fraudulently  obtain  an 
Advanced  Class  Amateur  radio  operator 
license  without  examination.  Larsen's 
conduct  was  also  in  apparent  violation 
of  §  97.129  of  the  Commission's  Rules 

15.  Section  309(ej  of  the 
Communications  Act  of  1934,  as 
amended,  requires  the  Commission  to 
designate  an  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 
Larsen's  apparent  conduct  precludes  the 
Commission  from  determining  that  a 
grant  of  this  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

16.  Accordingly.  IT  IS  ORDERED.  That 
Larsen's  application  for  renewal  of  his 
Amateur  radio  station  license  (W9CGF) 
and  his  Advanced  Class  operator 
license  IS  DESIGNATED  FOR 
HEARING  on  the  issues  specified 
below. 

17.  IT  IS  FURTHER  ORDERED,  That  if 
Larsen  wants  a  hearing  on  the  matter, 
he  must  file  a  written  request  for  a 
hearing  within  30  days.*  If  a  hearing  is      j 
requested,  the  time,  place  and  Presiding  > 
Judge  will  be  specified  by  subsequent       j 


'  Lloyd's  application  dated  March  1, 1978.  to 
.  renew  his  operator  license  and  modify  his  station 
license  by  changing  his  station  location  is  being 
held  by  the  Commission  pending  the  outcome  of  this 
proceeding.  Commission  records  have  been  changed 
to  reflect  Lloyd's  new  address. 


■     '  Any  contrary  provisions  of  {  1.85  of  the  Rules 
are  waived. 

'The  licensee  should  use  the  aUached  form  to 
request  or  waive  hearing.  It  should  be  returned  to 
the  Federal  Communications  Commission. 
Washington.  D.C.  20554. 


'  If  a  licensee  waives  hearing  and  does  not  submit 
a  statement  on  the  suspension  matter,  that  licensee 
must  submit  the  license  to  the  Commission  within 
30  days  to  be  retained  during  the  suspension  period. 

'  Pursuant  to  { 1.926(c)  of  the  Commission's  Rules. 
Larsen's  licenses  will  not  expire  until  his  renewal 
application  has  been  acted  upon  by  the 
Commission. 

'The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  mailed  to  Federal 
Communications  Commission.  Washington.  D.C. 
20554. 
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applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
orovide  the  services  which  they 


Harriscope  Broadcasting  Corporation 
(CC  Docket  No.  80-706,  File  No.  1248- 
CM-P-761,  for  construction  permits  in 


making  such  a  determination,  the    ■ 
following  factors  shall  be  considered:  ' 
fa]  The  relative  merits  of  each 
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Order.  If  Larsen  fails  to  request  a 
hearing  within  30  days,  his  application 
will  be  dismissed  with  prejudice  for 
fauilure  to  prosecute.' 

18.  IT  IS  FURTHER  ORDERED.  That 
Larsen's  application  will  be  resolved 
upon  the  following  issues: 

(a)  To  determine  whether  Earl  C. 
Larsen  fraudulently  obtained  an 
Avanced  Class  Amateur  radio  operator 
license  without  examination,  in  willful 
violation  of  §  97.129  of  the  Commission's 
Amateur  Radio  Rules. 

(b)  To  determine  whether  Earl  C. 
Larsen  actively  participated  with  Robert 
W.  Kirkham  to  fraudulently  obtain  an 
Advanced  Class  Amateur  radio  operator 
license  without  examination. 

(c)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

19.  Pursuant  to  the  direction  of  the 
Commission,  IT  IS  FURTHER 
ORDERED.  That  if  it  is  determined  that 
a  person  received  a  new  or  upgraded 
Amateur  license  without  examination. 
but  did  so  in  good  faith  and  without 
fraudulent  intent,  the  operaing  privileges 
for  which  the  licensee  did  not  properly 
qualify  will  remain  SUSPENDED  and 
any  application  to  renew  those 
privileges  will  be  DISMISSED.  However, 
if  such  a  licensee  is  qualified  to  hold  a 
lower  class  operator  license,  the 
Commission  will  accept  an  application 
to  renew  the  lower  class  license, 

20.  IT  IS  FURTHER  ORDERED,  That 
pursuant  to  §  1.227  of  the  Rules,  the 
above  captioned  cases  ARE 
CONSOLIDATED. 

21.  IT  IS  FURTHER  ORDERED,  That  a 
copy  of  this  Order  shall  be  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  to  each 
licensee  at  his  address  or  record  (as 
shown  in  the  caption). 

Raymond  A.  Kowalski. 

Acting  Chief,  Compliance  Division. 

(FR  Doc.  80-36136  Filed  11-19-80  8:45  ami 
BILLING  CODE  67t2-01-M 


[CC  Docket  No.  80-707,  File  No.  144-CM-P- 
79,  et  ai.J 

Microband  Corp.  of  America,  et  al.; 
Applications  for  Constructicn  Permits 

In  re  applications  of  Microband 
Corporation  of  America  (CC  Docket  No. 
80-707,  File  No.  144-CM-P-79). 
Telecable  Associates,  Inc.  (CC  Docket 
No.  80-708,  File  No.  2915-CM-P-79).  and 
Sound  Electronics,  Inc.  (CC  Docket  No. 
80-709.  File  No.  3005-CM-P-79) 

For  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 


new  station  at  Lafayette.  Louisiana; 
Memorandum  opinion  and  order 
designating  application  for  hearing  on 
stated  issues. 

Adopted:  October  30, 1980. 

Released:  November  13, 1980. 

By  the  Chief,  Common  Cairier  Bureau: 

1.  The  Comnmission  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America, 
filed  on  October  20. 1978  (accepted  on 
Public  Notice  November  6, 1978), '  the 
application  of  Telecable  Associates, 
Inc..  filed  on  May  11, 1979  (accepted  on 
Public  Notice  May  29. 1979)  and  the 
application  of  Sound  Electronics,  Inc., 
filed  on  May  18, 1979  (accepted  on 
Public  Notice  June  11. 1979).  These 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distiibution 
Service  and  they  propose  to  operate  on 
Channel  1  in  Lafayette,  Louir>;ana.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  any  of  the 
applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  Comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  IT  IS  HEREBY 
ORDERED.  That  pursuant  to  Section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §  309(e)  and 
Section  0.291  of  the  Commissions  Rules, 
47  CFR  §  0,291  the  above-captioned 
applications  ARE  DESIGNATED  FOR 
HEARING,  in  a  CONSOLIDATED 
PROCEEDING,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 


'Any  contrary  provisions  of  S  1.221  of  the  Rules 
are  waived. 


'The  Microband  Corporation  of  America 
application  (File  No.  144-CM-P-79)  was  placed  on 
Public  Notice  Report  No.  935,  Mimeo  No.  15956, 
November  8. 1978  as  Lafayette,  Indiana.  A  corrected 
listing  of  the  application  as  Lafayette,  Louisiana 
was  made  on  April  2, 1979,  Report  No.  956. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Application  of 
Frank  K.  Spain,  77  FCC  2d  20  (1980). 


to  compatability  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  Service 
as  set  forth  in  issues  (a)  and  (b). 

4.  IT  IS  FURTHER  ORDERED,  That 
Microband  Corporation  of  America, 
Telecable  Associates,  Inc..  Sound 
Electronics.  Inc.  and  the  Chief.  Common 
Carrier  Bureau.  ARE  MADE  PARTIES  to 
this  proceeding. 

5.  IT  IS  FURTHER  ORDERED,  That 
parties  desiring  to  participate  herein 
shall  file  their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
Philip  L.  V'erveer, 

Chief  Common  Carrier  Bjreau. 

|KH  Doc.  80-36139  Filed  11-19-60;  8:45  am| 
BILLING  CODE  6712-01-M 


[CC  Docket  No.  80-702;  File  No.  426-CM-P- 
79;  CC  Docket  No.  80-703;  File  No.  1212- 
CM-P-79] 

Microband  Corp.  of  America  and 
Multipoint  Network  Corp.;  Applications 
for  Construction -Permits  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Ctiarleston,  West 
Virginia 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  October  30, 1980.  / 

Released  November  10, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  The  Comm.ission  has  before  it  the  ' 
above-referenced  application  of 
Microband  Corporation  of  America, 
filed  on  November  15, 1978  (accepted  on 
Public  Notice  November  27, 1978)  and 
the  application  of  Multipoint  Network 
Corporation,  filed  on  January  24, 1979 
(accepted  on  Public  Notice  February  5, 
1979).  Both  applications  are  for  a 
construction  permit  in  the  Multipoint 
Distribution  Service  and  both  propose  to 
operate  on  Chaimel  1  in  Charleston, 
West  Virginia.  The  applications  are 
therefore  mutually  exclusive  and  under 
present  procedures  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
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Federal  Emergency  Management 
Agency's  strategic  storage  centers  and 


will  be  held  on:  Thursday.  December  4. 
1980;  Thursday.  December  11, 1980. 


1900  E  Street.  NW.,  Washington,  D.C. 
20415  (202-632-9710J. 
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applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  appHcations 
should  be  granted. 

3.  Accordingly,  IT  IS  HEREBY 
ORDERED.  That  pursuant  to  Section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  3d9(e)  and 
Section  0.291  of  the  Commission's  Rules, 
47.CFR  0.291.  the  above-captioned 
applications  ARE  DESIGNATED  FOR 
HEARING,  in  a  CONSOLIDATED 
PROCEEDING,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  lest  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America. 
Mulitpoint  Network  Corporation  and  the 
Chief,  Common  Carrier  Bureau.  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Philip  L.  Verveer. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc  80-38141  Filed  11-19-80;  8;45  am) 
WLUNG  CODE  6712-01-M 


[CC  Docket  No.  80-704,  File  No.  1174-CM-, 
P-76.  etal.] 

San  Joaquin  TV  Services,  Inc.,  et  al.; 
Applications  for  Construction  Permits 

In  re  applications  of  San  Joaquin  TV 
Services,  Inc.  (CC  Docket  No.  80-704, 
File  No.  1174-CM-P-76).  Microband 
Corporation  of  America  (CC  Docket  No. 
80-705,  File  No.  1247-CM-P-76),  and 


'  Congiderati'on  of  thete  factor*  shall  lie' made  in 
light  of  the  CommiHion't  discussion  in  Applications 
ofFranli  K.  Spain.  77  FCC  2d  20  (1980). 


Harriscope  Broadcasting  Corporation 
(CC  Docket  No.  80-706,  File  No.  1248- 
CM-P-76),  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a 
New  Station  at  Fresno,  California; 
Memorandum  opinion  and  order 
designating  application  for  hearing  on 
stated  issues. 

By  the  Chief,  Common  Carrier  Bureau: 
Adopted:  October  30, 1980. 
Released:  November  12, 1980. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of  San 
Joaquin  TV  Services,  Inc.,  filed  October 
14, 1975'  (accepted  on  Pubhc  Notice  of 
October  28, 1975);  the  application  of 
Microband  Corporation  of  America, 
filed  on  November  11. 1975  (accepted  on 
Public  Notice  of  Decemljer  1, 1975)  and 
the  application  of  Harriscope 
Broadcasting  Corporation,  Hied  on 
November  12, 1975  (accepted  on  Public 
Notice  December  1, 1975).  These 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  they  propose  to  operate  on 
Channel  1  in  Fresno,  California.  The 
applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 
These  applications  have  been  amended 
as  a  result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the 
applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291  the  above-captioned  applications 
ARE  DESIGNATED  FOR  HEARING,  in 
a  CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 


'  An  amendment  to  application  File  No.  1174-CM- 
P-76  was  filed  on  August  29, 1978  to  change 
applicant's  name  from  San  Joaquin  Cable  TV,  Inc.  to 
San  Joaquin  TV  Services,  Inc.,  as  a  result  in  minor 
adjustments  in  the. percentage  of  ownership.  The 
same  principals  own  San  Joaquin  Cable  TV,  Inc. 
and  San  Joaquin  TV  Services,  Inc. 


making  such  a  determination,  the 
following  factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-charmel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  aoticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
beneHts  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  IT  IS  FURTHER  ORDERED.  That 
San  Joaquin  TV  Services.  Inc.. 
Microband  Corporation  of  America, 
Harriscope  Broadcasting  Corporation 
and  the  Chief.  Common  Carrier  Bureau. 
ARE  MADE  PARTIES  to  this 
proceeding. 

5.  IT  IS  FURTHER  ORDERED.  That 
parties  desiring  to  participate  herein 
shall  file  their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-36140  Filed  11-19-80;  8:45  am) 
BILLING  CODE  6712-01-M 


pEDERAL  EMERGENCY 
jMANAGEMENT  AGENCY 

directors.  Mobile  Home  Strategic 
Storage  Centers;  Delegation  of 
Authority 

The  Director.  Office  of  Individual 
Assistance,  has  been  delegated  the 
power  and  authority  to  issue 
determinations  of  excess  property  and 
to  transfer  such  excess  property  as 
required.  In  this  Delegation  of  Authority 
the  Director.  Office  of  Individual 
Assistance,  redelegates  to  the  Directors. 
Mobile  Home  Strategic  Storage  Centers. 
Disaster  Response  and  Recovery. 
Federal  Emergency  Management 
Agency,  his  authority  to  issue 
determinations  of  excess  property  in  the 
Federal  Emergency  Management 
Agency's  strategic  storage  centers  and 
to  transfer  such  excess  property  as 
required. 

Section  A.  Authority  Delegated.  The 
Directors.  Mobile  Home  Strategic 
Storage  Centers,  Disaster  Response  and 
Recovery,  are  authorized  to  exercise  the 
authority  of  the  Director,  Office  of 
Individual  Assistance,  to  issue 
determinations  of  excess  property  in  the 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain,  77  FCC  2d  20  (1980). 
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offices  of  Applicant's  subsidiary.  First         frequency  with  which  the  information  is      DEPARTMENT  OF  HEALTH  AND 
State  Bank,  in  Rio  Vista,  Texas,  and  the       proposed  to  be  collected.  HUMAN  SERVICES 
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Federal  Emergency  Management 
Agency's  strategic  storage  centers  and 
to  transfer  such  excess  property  as 
reqfuired.  Mobile  homes  will  be  excessed 
only  in  accord  with  Federal  Emergency 
Management  Agency  mobile  home 
disposition  instructions. 

Section  B.  Authority  to  Redelegate. 
The  Directors.  Mobile  Home  Strategic 
Storage  Centers,  are  not  authorized  to 
redelegate  to  employees  of  the  Federal 
Emergency  Management  Agency  the 
authority  delegated  in  this  document. 

Dated:  October  21. 1980. 
Jack  W.  McGraw, 

Director,  Office  of  Individual  Assistance. 

|FR  Doc.  80-36152  Filed  11-19-80;  8:45  am] 
BILUNO  CODE  e71»-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  80-79] 

Tupperware  Co.  v.  Compania  Sud- 
Americana  de  Vapores  (Chilean  Line); 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Tupperware  Company  against 
Compania  Sud-Americana  de  Vapores 
(Chilean  Line)  was  served  November  12. 
1980.  Complainant  alleges  that  it  has 
been  subjected  to  payment  of  rates  for 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
50^.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

[FR  Doc.  80-36273  RIed  11-19-80:  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 


will  be  held  on:  Thursday,  December  4, 
1980;  Thursday.  December  11, 1980. 

The  December  4  meeting  will  convene 
at  2  p.m.  and  the  December  11  meeting 
at  10  a.m.  These  meetings  will  be  held  in 
Room  5A06A,  Office  of  Personnel 
Management  Building,  1900  E  Street, 
NW,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibihty  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  estabhshment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pubUc  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C,  section 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 


1900  E  Street.  NW.,  Washington,  D.C. 
20415  (202-632-9710). 
Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate,  Advisory 
Committee. 

November  14, 1980. 

(FR  Doc  80-36228  Filed  11-1B-8Q:  8:45  am) 
BHJJNQ  CODE  e32S-01-M 


FEDERAL  RESERVE  SYSTEM 

First  State  Bancorporation  of 
Childress,  inc.;  Formation  of  Bank 
Holding  Company 

First  State  Bancorporation  of 
Childress.  Inc..  Childress,  Texas,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by- 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  First  State  Bank, 
Childress,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserx^e  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserx'e  Bank,  to  be 
received  not  later  than  December  15, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  » 

Board  of  Governors  of  the  Federal  Reserv  e 
System.  November  13, 1S80. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-36171  Filed  11-19-80: 8:45  am) 
BILUNG  COOE  6210-01-M 


Mustang  Financial  Corp.;  Proposed 
Acquisition  of  Mustang  Ufe  Insurance 
Company 

Mustang  Financial  Corporation.  Rio 
Vista.  Texas,  has  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.SC  1843(c)(8))  and 
!  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2]),  for  permission  to 
acquire  voting  shares  of  Mustang  Life 
Insurance  Company,  Rio  Vista.  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  credit  life 
insurance  and  credit  accident  and 
health  insurance  undenvriting  directly 
related  to  extensions  of  credit  by  the 
Applicant  or  its  subsidiaries.  These 
activities  would  be  performed  from 
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Dated:  November  10. 1980. 
Howard  R.  Veil. 


DEPARTMENT  OF  THE  INTERIOR 


.......  ...a  I  ....^  aa........ 


contacted.  Public  meetings  will  also  be 
held  in  January  1984  throughout  the 
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offices  of  Applicant's  subsidiary.  First 
State  Bank,  in  Rio  Vista,  Texas,  and  the 
geographic  areas  to  be  served  are 
Johnson  County,  Texas  and  the  area  in 
which  customers  of  the  Bank  are 
located.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outv;eigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  n^t  later  than  December  12, 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  NovemberlS,  1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36172  Filed  11-19-80: 8:45  am] 
BILLING  CODE  621(M)1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  Novem.ber  14, 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
"requests  received;  the  name  of  the 
agency  sponsoring  the  proposed 
collection  of  information:  the  agency 
form  number,  if  applicable;  and  the 


frequency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate]  must 
be  received  on  or  before  December  8, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street  NW.. 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
single- time,  voluntary  questionnaire  on 
Auto  Leasing  which  will  be  sent  to 
approximately  100  lessors  of  cars  and 
light  trucks.  The  questionnaire  seeks 
information  regarding  the  number  of 
leases  they  consummate  in  each  of  three 
areas:  (1]  leases  of  individual  vehicles, 
(2)  leases  of  fleets  of  2-10  vehicles,  (3) 
leases  of  fleets  of  10  or  more  vehicles. 
The  questionnarie  also  requests  the      | 
lessors  to  provide  leasing  contracts, 
termination  procedures,  and  branch 
office  locations.  The  FTC  states  that  the 
information  will  be  used  to  select  not 
more  that  20  respondents  who  will  be 
sent  a  more  comprehensive 
questionnaire.  The  FTC  estimates 
approximately  2  hours  will  be  the 
average  time  required  to  complete  the 
questionnaire. 

The  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  questionnaire 
which  will  be  sent  to  approximately  20 
lessors  of  cars  and  light  trucks. 
Recipients  of  the  questionnaire  will  be 
selected  by  analysis  of  information 
obtained  in  response  to  an  initial 
screening  questionnaire  and  by  using 
information  alr^dy  in  the  Commission's 
files.  The  questionnaire  will  seek 
information  on  leasing  company 
activities,  including  number  and  dollar 
volume  of  lease  obligations  of  various 
open-end  and  closed-end  categories, 
termination  pohcies,  termination 
procedures,  and  lease  adjustments.  The 
FTC  estimates  that  40  hours  will  be  the 
average  time  required  to  complete  the 
questionnaire. 
]ohn  M.  Lovelady, 

Senior  Croup  Director,  Regulatory  Reports 
Review. 

[FR  Doc.  80-36208  Filed  11-19-80:  8:45  am) 
BILLING  CODE  1S10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  I 

Public  Health  Service 

Health  Maintenance  Organizations; 
Determination  of  Noncompliance 

agency:  Public  Health  Service,  HHS. 

action:  Notice,  Continued  Regulations 
of  Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  February  6. 1980,  the 
Office  of  Health  Maintenance 
Organizations  determined  that 
Community  Health  Care  Center,  Inc. 
(CHOP),  150  Sargent  Drive.  New  Haven. 
Connecticut  06511,  a  federally  qualified 
'  health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation  and  (2)  have 
adequate  provision  against  the  risk  of 
insolvency.  The  determination  of 
noncompliance  does  not  itself  affect  the 
status  of  CHCP  as  a  federally  qualified 
HMO.  Rather,  CHCP  has  been  given  the 
opportunity  to  and  has,  in  fact,  initiated 
corrective  action  tojiting  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  maimer  prescribed  by 
section  1301(c),  then  she  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  pubhsh  the 
determination  in  the  Federal  Register. 

On  February  6, 1980,  OHMO  notified 
CHCP  that  it  was  not  in  compliance 
with  the  assurance  that  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  and  that  it 
would  have  adequate  provision  against 
the  risk  of  insolvency,  as  required  by 
Section  1301(c)(1)(A)  of  the  Act.  On 
September  16. 1980.  OHMO  approved  a 
plan  for  CHCP  to  restore  compliance 
with  these  requirements. 


Dated:  November  10, 1980. 

Howard  R.  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  80-36122  Filed  11-19-60:  8:45  am) 
BILLING  CODE  4110-S5-M 

Public  Health  Service 

Health  Services  Administration 

Indian  Health  Service;  Designation  of 
Contract  Appeals  Boards 

The  purpose  of  this  notice  is  to 
designate  the  membership  of  the  five- 
member  "Contract  Proposal  Declination 
Appeals  Board"  and  the  three-member 
"Contract  Appeals  Board"  provided  for 
in  42  CFR  36.214(e)  and  36.233(d) 
respectively. 

The  Indian  Self-Determination  Act 
(Pub.  L.  93-638)  requires  the  Secretary  of 
Health  and  Human  Services  to  provide 
the  opportunity  to  an  Indian  tribe  for  a 
hearing  if  he/she  declines  a  request  for 
a  self-determination  contract  (Sec. 
103(b)(3)).  Also,  if  the  Secretary,  for 
cause,  rescinds  a  self-determination 
contract  or  granL  "  *  *  *  he  shall  hold  a 
hearing  on  such  action  within  ten  days 
thereof."  (Sec.  109).  The  regulations  at  42 
CFR  36.214(e)  and  at  36.233(d)  provide, 
that  the  Director  of  the  Indian  Health 
Service  (IHS)  shall  appoint  a  five- 
member  "Contract  Proposal  Declination 
Appeals  Board"  and  a  three-member 
"Contract  Appeals  Board." 

The  Contract  Proposal  Declination 
Appeals  Board  members  appointed  by 
the  Director,  IHS,  are: 

Director,  Office  of  Tribal  Affairs,  IHS. 

Chairman 
Director,  OfHce  of  Research  and 

Development,  IHS 
Director,  Division  of  Program  Formulation, 

IHS 
Director,  Division  of  Resource  Coordination, 

IHS 
Chafrman,  Council  of  Area  Directors,  IHS 
Alternate  Member:  Chief  Medical  Officer, 

IHS 

The  Contract  Appeals  Board  members 
appointed  by  the  Director,  IHS,  are: 

Director,  Office  of  Tribal  Affairs,  IHS, 

Chairman 
Director,  Division  of  Program  Formulation, 

IHS 
Director,  Division  of  Resource  Coordination, 

IHS 
Alternate  Member  Chief  Medical  Officer. 

IHS 

Dated:  November  12, 1980. 
George  I.  Lythcott, 
Assistant  Surgeon  General,  Administrator. 

(FR  Doc.  80-38126  Filed  11-19-80;  6:45  am) 
BILLING  COOE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Lower  Gila  South  Resource 
Management  Plan,  Arizona 

Preparation  of  the  Lower  Gila  South 
Resource  Management  Plan  (RMP). 
Phoenix  District,  has  begim.  The  plan 
I  will  serve  as  a  guide  for  the  orderly  use 
and  development  of  approximately  2.1 
million  acres  of  public  lands  in 
southwest  Arizona.  Various  land-use 
alternatives,  ranging  from  resource 
production  to  resource  preservation,  will 
be  identified  and  analyzed  in  the 
Resource  Management  Plan.  The  plan  is 
scheduled  for  completion  by  September 
30, 1984. 

The  planning  area  is  located  in 
portions  of  Yuma.  Maricopa.  Pinal,  and 
Pima  Coimties.  The  area  generally 
extends  from  Interstate  10  on  the  north 
to  the  Luke-Williams  Air  Force  Range 
on  the  south,  and  from  the  Kofa  Game 
Range  on  the  west  to  the  Gila  River,  Ak- 
Chin,  and  Papago  Indian  Reservations 
on  the  east.  Public  lands  in  the  vicinity 
of  Ajo.  Arizona,  that  are  bounded  on  the 
north  by  the  Luke-Williams  Air  Force 
Range,  on  the  east  by  th&Papago  Indian 
Reservation,  on  the  soutn  by  Organ  Pipe 
Cactus  National  Monument,  and  on  the 
west  by  the  Cabeza  Prieta  Game  Range, 
are  also  included  in  the  plaiming  area. 

The  more  significant  issues  expected 
to  be  addressed  in  the  plan  are:  riparian 
wildlife  habitat  along  the  Gila  River; 
vegetation  allocations  to  domestic 
livestock,  wildlife,  burros,  and 
watershed  maintenance;  agricultural 
expansion  with  accompanying 
withdrawal  of  groundwater;  hazardous 
waste  disposal;  wilderness;  off-road 
vehicle  event  areas;  utility  corridors; 
mineral/energy  development,  notably  in 
the  Ajo  area;  State  In-lieu  Selections; 
and  the  Ak-Chin  water  development 
project.  ' 

An  interdisciplinary  planning  team 
will  develop  the  Resource  Management 
Plan.  Disciplines  represented  will 
include:  wildlife  biology,  hydrology, 
soils  science,  range  management, 
geology,  archeology  recreation, 
economics,  sociology,  and  land-use 
planning. 

There  will  be  extensive  public 
participation  throughout  the  planning 
process.  The  Arizona  League  of  Women 
Voters  will  assist  the  BLM  in  obtaining 
and  analyzing  public  input  or  comment 
received.  The  issue  identification  or 
scoping  phase  of  the  plan  will  begin  in 
December  1980,  at  which  time  Federal, 
State  and  local  governmental  entities, 
and  Indian  Tribal  Councils  will  be 


contacted.  Public  meetings  will  also  be 
held  injanuary  1984  throughout  the 
plannm^rea  to  obtain  general  public 
input.       V 

Future  opportunities  for  public 
involvement  will  be  announced  via 
appropriate  news  media,  and  by  direct 
mailings  to  interested  individuals. 

For  further  information  about  the 
planning  effort  contact:  Frank 
Splendoria  or  Dean  Durfee  at  the 
Phoenix  District  Office,  BLM.  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017;  (602)241-2501  or  241-2511. 
W.  K.  Baricer. 
District  Manager. 
November  10, 1980. 

(FR  Doc  80-36121  Filed  11-19-80: 8:45  am] 
BILUNG  COOE  4310-M-tl 

Alabama;  Meeting  of  Southern 
Appalachian  Regional  Coal  Team 
AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  Part 
3400,  the  regional  coal  team  for  the 
Southern  Appalachian  Federal  Coal 
Production  Region,  Alabama  Subregion, 
will  meet  on  December  16. 1980,  to 
review  comments  and  recommendations 
on  the  Draft  Environmental  Impact 
Statement  (EIS)  for  the  Southern 
Appalachian  Coal  Region  which 
analyzes  the  proposed  leasing  of  coal 
tracts  located  in  a  three  country  area  of 
north-central  Alabama.  The  team  will 
discuss  the  scheduling  of  the  tracts  for 
lease  sale,  and  will  review  the  ranking 
and  selection  of  the  coal  lease  tracts,  the 
Small  Business  set  aside  tracts  and  the 
alternatives  analyzed  in  the  draft  EIS, 
making  any  revisions  they  feel  are 
necessary  prior  to  the  preparation  of  the 
final  EIS.  Public  attendance  is  welcome. 
A  one-hour  time  period,  from  IKX)  p.m.  to 
2:00  p.m..  will  be  set  aside  to  receive 
comments  from  anyone  wishing  to 
address  the  team. 

date:  The  regional  coal  team  will  meet 
at  9:00  a.m.  on  December  16, 1980. 

ADDRESS:  The  regional  coal  team  will 
meet  in  the  Sheraton  University  Inn, 
4810  Skyland  Boulevard  East. 
Tuscaloosa,  Alabama. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Bob  Moore,  Regional  Coal  Team 
Chairman,  Bureau  of  Land  Management 
(130),  18th  and  C  Streets,  N.W.. 
Washington.  D.C.  2024a  (202)  343-4636. 
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Dated:  November  17, 1980. 
Ed  Hastey, 


[U-46492] 

Utah:  Notice  of  AoDlication 


the  Regional  Coal  Team  for  the  Uinta- 
Southwestern  Utah  Region  will  meet  at 
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Manager.  U.S.  Geological  Survey,  Utah 

Central  Region,  Denver,  Colorado  80225.         Asphalt  Ridge-Whiterocks  and  Vicinity 


the  Mineral  Leasing  A^  for  Acquired 
Lands  of  August  7, 1947  (30  U.S.C.  351- 
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Dated:  November  17, 1980. 
Ed  Hastey. 
Associate  Director. 

|FR  Doc.  80-36238  Filed  11-19-80;  8:45  am) 
BILLING  C006  4310-M-M 


California  Desert:  Temporary  Closure 
In  the  Clarit  Mountain  Area 

Notice  is  hereby  given  that  there  will 
be  a  temporary  restriction  on  14  sections 
of  public  lands  to  all  public  use  with 
certain  exceptions,  mentioned  below. 
This  order  shall  be  effective  on 
November  26, 1980  and  shall  be  vacated 
on  December  1, 1980. 

The  closure  effects  land  in  the  Clark 
Mountain  area  in  northeastern  San 
Bernardino  County.  The  14  sections  to 
be  temporarily  closed  are: 

San  Bernardino  Meridian,  California 

T.  17  N..  R.  12  E., 

Sees.  11, 12. 14, 15,  21,  22.  23,  24,  27,  and  28: 
T.  17N.,R.12V2E.. 

Sees.  1  and  13;  and 
T.  17  N.,  R.  13  E.. 

Sees.  6  and  18. 

This  closure  does  not  apply  to  persons 
or  entities  holding  claims,  permits, 
leases,  licenses  or  rights-of-way  in  the 
public  lands  within  die  described  area. 
The  order  does  not  restrict  private 
property  owners  from  ingress  or  egress 
to  or  from  their  properties.  Emergency 
vehicles,  and  vehicles  owned  by  the 
United  States,  the  Slate  of  California  or 
San  Bernardino  County  are  not  affected 
by  this  order.  Vehicular  traffic  on 
Excelsior  Mine  Road  and  the 
Metropolitan  Water  District's 
transmission  line  road  is  also  exempt 
from  the  closure. 

This  action  is  being  taken  to  protect 
portions  of  the  environmentally 
sensitive  Clark  Mountains  repeatedly 
damaged  by  off-road  vehicles  on 
Thanksgiving  weekends. 

Maps  showing  the  closed  area  are  on 
file  for  public  review  at  the  Bureau  of 
Land  Management's  California  Desert 
District  Office,  1695  Spruce  Street, 
Riverside,  California  and  the  Barstow 
Way  Station,  831  Barstow  Road, 
Barstow,  California. 

Authority  for  this  action  is  found  in  43 
CFR  Part  8360,  Subparts  8364.1,  8364.1-1; 
and  Part  8340,  Subpart  8341.2.  Persons 
who  violate  this  closure  are  subject  to 
arrest,  and  upon  conviction,  may  be 
fined  not  more  than  $1,000  or  imprisoned 
for  not  more  than  12  months,  or  both  {43 
CFR  8364.2). 
Gerald  E.  Hillier, 
California  Desert  District  Manager. 

|FR  Doc.  80-36220  Filed  11-19-80: 8:45  amj 
BILUNQ  CODE  4?10-a4-M 


[U-46492] 

Utah;  Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Gary  Energy  Corporation  filed  an 
application  for  a  right-of-way  to 
construct  a  16  inch  pipeline  for  the 
purpose  of  transporting  crude  oil  across 
described  Federal  lands: 

T.  22  S.,  R.  19  E..  SLM.  UT 
T.  23  S.,  R.  19  E.,  SLM,  UT 
T.22S.,  R.  20E.,  SLM,UT 
T.  23  S.,  R.  20  E.,  SLM,  UT 
T.  24  S.,  R.  20  E..  SLM,  UT 
T.  25  S.,  R.  20  E..  SLM,  UT 
T.  21  S.,  R.  21  E.,  SLM,  UT 
T.  22  S.,  R.  21  E.,  SLM,  UT 
T.  25  S.,  R.  21  E.,  SLM.  UT 
T.  26  S.,  R.  21  E..  SLM,  UT 
T.  21  S.,  R.  22  E.,  SLM,  UT 
T.  26  S.,  R.  22  E.,  SLM,  UT 
T.  27  S.,  R.  22  E..  SLM,  UT 
T.  28  S.,  R.  22  E.,  SLM.  UT 
T.  20  S.,  R.  23  E.,  SLM,  UT 
T.  21  S.,  R.  23  E.,  SLM,  UT 
T.  27  S.,  R.  23  E.,  SLM,  UT 
T.  28  S.,  R.  23  E.,  SLM,  UT 
T.  29  S..  R.  23  E.,  SLM,  UT 
T.  29V4  S.,  R.  23  E.,  SLM,  UT 
T.  30  S.,  R.  23  E.,  SLM,  UT 
T.  19  S.,  R.  24  E.,  SLM,  UT 
T.  20  S.,  R.  24  E.,  SLM,  UT 
T.  30  S.,  R.  24  E.,  SLM,  UT 
T.  12  S.,  R.  25  E.,  SLM,  UT 
T.  18  S.,  R.  25  E.,  SLM,  UT 
T.  19  S.,  R.  25  E.,  SLM.  UT 
T.  18  S.,  R.  26  E..  SLM,  UT 

The  pipeline  will  transport  crude  oil 
from  Lisbon  Valley,  Utah  to  Rangely, 
Colorado. 

The  purpose  of  this  Notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  Project 
Management  Staff,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Dated:  November  12, 1980. 
Gary ).  Wicks, 

State  Director. 

(FR  Doc.  80-36127  Filed  11-19-80:  8:45  am] 
BILLING  CODE  4310-84-M 


Utah;  Uinta-Southwestern  Utah 
Regional  Coal  Team  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Pursuant  to  Federal  Coal 
Management  regulations  (43  CFR  3400) 


the  Regional  Coal  Team  for  the  Uinta- 
Southwestern  Utah  Region  will  meet  at 
9:00  a.m.  on  December  16, 1980,  to 
discuss  comments  on  the  draft 
Environmental  Impact  Statement  issued 
in  October  of  1980  which  addresses  coal 
leasing  and  other  actions  in  the  Uinta- 
4  Southwest  Utah  Region.  In  addition,  the 
Regional  Coal  Team  will  discuss  ranking 
and  selection  of  tracts,  the  scheduling 
process,  alternate  lease  sale  schedules, 
and  the  potential  impacts  of  leasing 
along  with  mitigating  measures. 

Written  comments  on  the  above 
subjects  or  other  items  of  interest  are 
invited.  Comments  should  be  submitted 
to  the  Regional  Coal  Team  Chairperson 
at  the  address  listed  below- Comments 
must  be  received  by  December  12, 1980. 
Additionally,  time  will  be  provided  at 
the  meeting  for  any  public  comment. 

date:  The  Regional  Coal  Team  meeting 
will  meet  December  18, 1980,  at  9:00  a.m. 
address:  The  meeting  will  be  held  in 
Room  128  at  the  Salt  Palace,  100  S.  West 
Temple,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Spang,  Regional  Coal  Team 
Chairperson,  Federal  Building,  300  Booth 
Street,  Reno,  Nevada  89509. 

Dated:  November  13, 1980. 
Gary  Wicks, 

State  Director. 

(FR  Doc.  80-36218  Filed  11-19-80. 8:45  ain| 
BILUNQ  CODE  4310-64-11 


Geological  Survey 

Designated  Tar  Sand  Area;  P.R.  Spring, 
Utah 

Under  authority  contained  in  Sections 
17,  21,  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  189,  226,  241),  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7, 1947  (30  U.S.C.  351- 
359),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7,  and 
Geological  Survey  Manual  220.7,  Federal 
lands  within  the  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  226,  241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah 

P.R.  Spring  Designated  Tar  Sand  Area; 
September  23, 1980;  273.950  acres. 

A  plat  showing  the  boundary  of  the 
area  designated  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  plat  and  the  land  description  may 
be  obtained  from  the  Conservation 
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Manager.  U.S.  Geological  Survey, 
Central  Region,  Denver,  Colorado  80225. 

Dated:  November  5, 1980. 
Hillary  A.  Oden. 

Acting  Chief,  Conservation  Division. 

|FR  Doc.  80-38224  Filed  11-18-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Designated  Tar  Sand  Area;  Sunnyslde 
and  Vicinity,  Utah 

Under  authority  contained  in  Sections 
17,  21,  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  189,  226,  241),  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7, 1947  (30  U.S.C.  351- 
359),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7,  and 
Geological  Survey  Manual  220.7,  Federal 
lands  within  the  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  226,  241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah 

Sunnyside  and  Vicinity  Designated 
Tar  Sand  Area;  September  23, 1980; 
157,445  acres. 

A  plat  showing  the  boundary  of  the 
area  designated  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  plat  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager,  U.S.  Geological  Survey, 
Central  Region,  Denver,  Colorado  80225. 

Dated:  November  5, 1980. 
Hillary  A.  Oden, 

ActingChief,  Conservation  Division. 

ifR  Doc.  BO-36Z25  Filed  ll-19-«):  8:45  am) 
BILLING  CODE  43ia-31-M 


Designated  Tar  Sand  Area;  Asphalt 
Ridge-Whiterocks  and  Vicinity.  Utah 

Under  authority  contained  in  Sections 
17,  21,  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  189,  226,  241),  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7, 1947,  (30  U.S.C.  351- 
359),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7,  and 
Geological  Survey  Manual  220.7,  Federal 
lands  within  the  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  226,  241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 


Utah 

Asphalt  Ridge-Whiterocks  and  Vicinity 
Designated  Tar  Sand  Area;  September  23. 
1980;  41,395  acres. 

A  plat  showing  the  boundary  of  the 
area  designated  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  plat  and  the  land  description  may 
be  obtained  from  the  Conservation        ' 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,' Box  25046, 
Denver  Federal  Center,  Denver, 
Colorado  80225. 

Dated:  November  5, 1980. 
Hillary  A.  Oden, 

Chief  Conservation  Divisio:i. 

|FR  Doc.  80-36221  Filed  11-19-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Designated  Tar  Sand  Area;  Circle  Cliffs 
East  and  West  Flanks,  Ula.h 

Under  authority  contained  in  Sections 
17,  21,  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25. 1920,  as 
amended  (30  U.S.C.  189,  226,  241),  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7, 1947  (30  U.S.C.  351- 
359),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7,  and 
Geological  Survey  Manual  220.7,  Federal 
lands  within  the  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  226.  241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah 

Circle  Cliffs  East  and  West  Flanks 
Designated  Tar  Sand  Area;  September  23. 
1980;  91,080  acres. 

A  plat  showing  the  boundary  of  the 
area  designated  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  plat  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  box  25046, 
Denver  Federal  Center.  Denver,  CO 
80225. 

Dated:  November  5, 1980. 
Hillary  A.  Oden. 

Acting  Chief  Conservation  Division. 

|FR  Doc.  80-36222  Filed  11-19-80;  8:45  smj 
BILUNG  CODE  4310-31-M 


Designated  Tar  Sand  Area;  Tar  Sand 
Triangle,  Utah 

Under  authority  contained  in  Sections 
17,  21.  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  189,  226,  241),  and 


the  Mineral  Leasing  Ajit  for  Acquired 
Lands  of  August  7, 1947  (30  U.S.C.  351- 
359),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7,  and 
Geological  Survey  Manual  220.7,  Federal 
lands  within  the  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Lands 
Leasing  Act  of  February  25. 1920.  as 
amended  (30  U.S.C.  226.  241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah 

Tar  Sand  Triangle  Designated  Tar  Sand 
Area;  September  23, 1980;  157,339  acres. 

A  plat  showing  the  boundary  of  the 
area  designated  for  leasing  has  been 
tiled  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  piat  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box  25046, 
Denver  Federal  Center,  Denver.  CO 
80225. 

Dated:  November  5, 1960. 
Hillary  A.  Oden. 

Acting  Chief  Conser\'ation  Division. 

(FR  Doc.  80-36223  Filed  11-19-80;  8:45  am) 
BIUJNG  CODE  4310-31-M 


Office  of  the  Secretary 
[516  DM  6,  Appendix  3] 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  final  revised 
instructions  for  the  Heritage 
Conservation  and  Recreation  Service. 

SUMMARY:  This  notice  announces  a  final 
appendix  to  the  Department's  NEPA 
procedures  for  the  Heritage 
Conservation  and  Recreation  Service. 
The  final  Departmental  procedures  were 
published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  27541). 
DATE:  The  appendix  was  adopted 
November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director.  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  Telephone: 
(202)  343-3891.  FTS:  343-3891.  For 
Heritage  Conservation  and  Recreation 
Service,  contact  Harold  Green. 
Telephone:  (202)  343-7962.  FTS  343-7962. 
SUPPLEMENTARY  INFORMATION:  This 
appendix  to  the  Departmental  Manual 
(516  DM  6,  appendix  3)  provides  more 
specific  NEPA  compliance  guidance  to 
the  Heritage  Conservation  and 
Recreation  Service.  In  particular  it 
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provides  information  about  HCRS 
organizational  responsibilities  for  NEPA 
compliance,  advice  to  applicants, 
actions  normally  requiring  the 
preparation  of  an  EIS,  and  categorical 
exclusions.  The  appendix  must  be  taken 
in  conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the  CEQ 
regulations  (40  CFR  Parts  1500-1508).  In 
addition,  the  bureau  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Response  to  Comments.  The  proposed 
appendix  was  pubUshed  in  the  Federal 
Register  on  August  23, 1979  (44  FR 
49523)  and  one  comment  was  received. 
As  a  result  of  this  comment  and  other 
internal  input,  several  technical  changes 
were  made  to  improve  the  instructions. 
The  following  is  the  response  to  the 
substantive  comments: 

Categorical  Exclusion.  The 
commentor  suggested  that  categorical 
exclusions  be  established  for  grants  for 
fee  simple  acquisition  of  parcels  of  land 
within  established  park  boundaries  and 
for  grants  to  local  communities  for 
generally  small  acquisition  and 
development  projects.  While  we  feel 
that  these  types  of  actions  would 
seldom  require  the  preparation  of  an 
EIS.  we  do  believe  that  these  actions 
may  have  significant  environmental 
effects  and  therefore,  as  a  group,  should 
not  be  categorically  excluded. 

Additions  to  the  Appendix.  Section 
3.2B  has  been  added  to  provide 
information  to  applicants  about 
conversion  of  certain  acquired 
recreation  lands.  Two  types  of  actions 
have  been  identified  in  Section  3.3 
which  will  normally  require  an  EIS;  and 
Section  3.41  concerning  categorical 
exclusions  for  actions  associated  with 
the  National  Register  of  Historic  Places 
has  been  revised  and  modified  to 
include  the  Historic  and  Natural 
Landmark  programs.  Comments  are 
welcome  on  these  additions. 

Format.  Chapter  6  (516  DM  6) 
Managing  the  NEPA  Process. 

Appendix  3.  Heritage  Conservation 
and  Recreation  Service. 

9.1  NEPA  ResponsibiUty 

9.2  Guidance  to  Applicants 

9.3  Major  Actions  Normally  Requiring 
an  EIS 

9.4  Categorical  Exclusions 

Other  Bureaus:  Proposed  appendices 
ior  other  bureaus  have  been  published 
in  the  Federal  Register  as  follows: 
Bureau  of  Indian  Affairs,  July  24, 1980 

(45  FR  49368) 
Bureau  of  Mines,  February  14, 1980  (45 

FR  10043) 
National  Park  Service,  May  15, 1980  (45 

FR  32126) 


Office  of  Surface  Mining,  February  14, 

1980  (45  FR  10043) 

Final  appendices  have  been  published 
for  the  following  Bureaus: 
Appendix  1 — ^Fish  and  Wildlife  Service  ' 

(45  FR  47941) 
Appendix  9 — Water  and  Power 

Resources  Service  (45  FR  47944) 

Dated:  November  13, 1980. 
lameg.  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

516  DM  6    Appendix  3 — Heritage 
Conservation  and  Recreation  Service 

3.1  NEPA  Responsibility 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  activities. 

B.  Associate  Directors  (Natural, 
Recreation,  and  Cultural  Programs  and 
Administration)  are  responsible  for 
general  environmental  guidance  and  for 
NEPA  compliance  in  their  areas  of 
responsibility. 

C.  Regional  and  Area  Directors  are 
responsible  for  overall  management  and 
guidance  of  HCRS  environmental 
procedures  within  their  areas  of 
jurisdiction.  Each  is  responsible  for 
designating  a  chief  environmental 
officer  for  the  regional/area  office. 

D.  The  Division  of  Environmental  and 
Compliance  Review  (Washington), 
which  reports  to  the  Associate  Director 
for  Administration,  serves  as  the  bureau 
focal  point  for  all  NEPA  related 
environmental  activities.  It  advises  the 
Directorate,  ensures  bureau-wide 
compliance,  approves  all  bureau  EISs. 
and  manages  the  review  of  all  EISs 
referred  to  the  bureau  for  comment. 
Information  about  HCRS  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  this  office. 

3.2  Guidance  to  Applicants 

A.  Federal  Aid. 

(1)  The  HCRS  administers  grant  funds 
to  States,  local  governments,  and  private 
organizations/individuals  for  outdoor 
recreation  acquisition,  development,  and 
planning  (CFDA  #15.400),  historic 
preservation  (CFDA  #15.411)  and  urban 
park  and  recreation  recovery  (CFDA 
#15.417). 

(2)  The  following  program  guidelines 
and  regulations  list  environmental 
requirements  which  applicants  must 
meet: 

(a)  Land  and  Water  Conservation 
Fund  grants  manual — Part  650. 

(b)  Historic  Preservation  grants-in-aid 
manual  (under  preparation). 

(c)  Urban  Park  and  Recovery 
Program— 36  CFR  Part  1228. 


(3)  Copies  of  the  grants  manuals  have 
been  provided  to  all  State  Liaison 
Officers  for  outdoor  recreation  and  all 
State  Historic  Preservation  Officers.       ! 
Current  copies  are  also  available  for 
inspection  in  each  HCRS  Regional 
Office  as  well  as  in  Washington. 

(4)  Many  State  agencies  with  State- 
wide jurisdiction  which  seek  HCRS 
funding  may  prepare  related  EISs 
pursuant  to  Section  102(2)(D)  of  NEPA. 
Such  agencies  should  consult  with  the 
appropriate  regional/area  office. 

B.  Conversion  of  Acquired  Recreation 
Lands. 

(1)  The  HCRS  must  approve  the 
conversion  of  certain  acquired 
recreation  lands.  These  include: 

(a)  All  local  and  State  lands,  and 
interests  therein,  and  certain  Federal 
lands  under  lease  to  the  States,  acquired 
or  developed  in  whole  or  in  part  with 
monies  from  the  Land  and  Water 
Conservation  Fund  Act  are  subject  to 
Section  6(f)  of  the  Act  requiring 
approval  of  conversion  of  use. 

(b)  All  recreation  areas  and  facilities 
(as  defined  in  Section  1004)  developed 
or  improved,  in  whole  or  in  part,  with  a 
grant  under  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (Title 
10  of  Pub.  L.  95-625)  are  subject  to 
Section  1010  of  the  Act  which  requires 
approval  for  a  conversion  to  other  than 
public  recreation  uses. 

•    (c)  Most  Federal  surplus  real  property 
which  has  been  deeded  to  State  and 
local  governments  for -use  and 
management  as  park  demonstration 
areas  or  recreation  areas,  and  all 
historic  monuments  and  properties  so 
deeded,  under  the  Recreation 
Demonstration  Act  of  1942.  or  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  are 
subject  to  approval  of  conversion  of  use. 

(d)  All  abandoned  railroad  rights-of- 
way  acquired  by  State  and  local 
governments  for  recreational  and/or 
conservation  uses  with  grants  under 
Section  809(b)  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  are  subject  to  approval  of 
conversion  of  use. 

(2)  Applications  for  approval  of 
conversion  of  the  use  of  these  lands 
must  be  submitted  through  the  State 
Liaison  Officer  to  the  appropriate 
Regional  Director  of  HCRS.  Early 
consultation  with  the  Regional  Office  is 
encouraged  to  insure  that  the 
application  is  accompanied  with  any 
required  environmental  documents. 

3.3    Major  Actions  Normally  Requiring 
an  EIS 

A.  The  following  types  of  HCRS 
proposed  actions  and  decisions  will 
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normally  require  the  preparation  of  an 
EIS: 

(1)  Actions,  including  multi-year 
actions,  whose  size  or  scope  will  or  may 
result  in  major  natural  or  physical 
changes,  including  interrelated  social 

;    and  economic  changes  and  residential 
and  land  use  changes,  within  the  project 
area  or  its  immediate  environs. 

(2)  Actions  which  foreclose  other 
beneficial  uses  of  mineral,  agricultural, 
timber,  water,  energy,  or  transportation 
resources  critical  to  the  Nation's  or  a 
State's  welfare. 

B.  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2).  3.4 
Categorical  Exclusions.  In  addition  to 
the  actions  listed  in  the  Departmental 
categorical  exclusions  outlined  in 
Appendix  1  of  516  DM  2,  many  of  which 
the  Service  also  performs,  the  following 
HCRS  actions  are  designated  categorical 
exclusions  unless  the  action  qualifies  as 
an  exception  under  516  DM  2.3A(3): 

A.  Routine  internal  management 
functions,  including  pieparalion  of 
internal  surveys,  studies,  reports,  and 
similar  documents  used  in  evaluating 
effectiveness  or  extent  of  HCRS 
activities.  Examples:  Preparing  regular 
Regional  reports  to  the  Director; 
maintaining  grants-in-aid  status  reports; 
listing  progress  in  promoting  cooperative 
recreation  management  of  areas  under 
the  jurisdiction  of  the  Department  of 
Defense. 

B.  Preparing  routine  reports  required 
by  law  or  regiilation.  Examples:  Report 
on  the  Recreation  Fee  Program  to  the 
Congress;  report  on  the  status  of 
properties  disposed  of  for  park  and 
recreation  purposes  pursuant  to  the 
provisions  of  Federal  Surplus  Properties 
legislation. 

C.  Preparation  or  funding  of  surveys, 
studies,  reports,  and  similar  documents 
which  do  not  recommend,  propose, 
prescribe,  or  proscribe  future  actions. 
Examples:  Statistical  reports  providing 
information  on  the  typos  of 
professionals  engaged  in  heritage 
conservation  work;  surveys  to  gather 
data  on  existing  conditions,  such  as 
determining  the  number,  acreage,  and 
visitor  volume  at  recreation  or  historic 
areas;  analytical  studies  which  try  to 
develop  rule-of-thumb  formulae  for 
estimating  visitor  carrying  capacity  of 
public  areas;  data  collection  for 
inventorying  historic  and  archeological 
sites. 

D.  Preparation  of  internal  reports, 
plans,  studies,  and  other  documents 
containing  recommendations  for  action 
which  HCRS  develops  preliminary  to  the 
process  of  preparing  a  specific  proposal 
or  set  of  alternatives  for  decision. 


Example:  Preliminary  to  developing  an 
energy  program  pursuant  to  the 
President's  initiatives,  HCRS  asked  each 
of  its  Divisions  and  its  Regional  and 
Area  Offices  to  propose  directions 
which  the  program  should  take.  Such 
proposals,  since  they  were  prepared 
preliminary  to  actual  program  planning 
and  development,  qualify  for  categorical 
exclusion  from  environmental 
documentation  requirements. 

E.  Funding  of  proposed  non-Federal 
actions  which  replace,  or  renovate, 
facilities  at  their  same  location: 
Provided,  That  they  do  not  alter  the 
integrity  of  the  setting  or  increase  public 
use  of  the  area  to  the  extent  of 
compromising  the  nature  and  character 
of  the  property  or  cause  physical 
damage  to  it,  introduce  motorized 
recreation  vehicles,  introduce  active 
recreation  pursuits  into  a  passive 
recreation  area,  or  cause  a  nuisance  to 
adjacent  property  owners  or  occupants. 
These  actions  use  monies  from  the  Land 
and  Water  Conservation  Fund,  the 
Historic  Preservation  Fund,  or  the  Urban 
Park  and  Recreation  Recovery  Fund. 
Examples:  Resurfacing  tennis  courts; 
restoring  a  historic  building;  replacing 
and  upgrading  playground  equipment; 
removing  an  architecturally 

-incompatible  addition  to  a  historic 
structu.re;  improving  the  lighting  system 
of  an  indoor  recreation  structure. 

F.  Funding  for  construction  ot 
rehabilitation  work  on  existing  non- 
Federal  properties  which  is  required  to 
meet  health,  safety  and  handicapped 
regulations.  Examples:  Improving 
sanitary  systems  or  bathhouses,  adding 
ramps  to  provide  wheelchair  access. 

G.  Funding  for  construction  of  new 
facilities  within  an  existing  recreation, 
historic,  archeological,  or  natural  area: 
Provided,  That  the  new  facilities  will  not 
increase  public  use  of  the  area  to  the 
extent  of  compromising  the  nature  and 
character  of  the  property  or  causing 
physical  damage  to  it;  institute  non- 
compatible  uses  which  might 
compromise  the  nature  and 
characteristics  of  the  property  or  cause 
physical  damage  to  it;  introduce 
motorized  recreation  vehicles;  introduce 
active  recreation  pursuits  into  a  passive 
recreation  area;  or  cause  a  nuisance  to 
adjacent  property  owners  or  occupants. 
Examples:  Installing  paths  to  public 
facilities;  installing  picnic  shelters 
designed  for  single  family  use;  planting 
hedgerows  to  screen  out  unsightly 
adjacent  areas;  installing  underground 
lawn  sprinkling  systems;  installing 
fencing  to  guide  or  redirect  foot  or 
vehicular  traffic  or  to  provide  security. 

H.  Providing  technical  assistance  in 
historic,  architectural,  and  archeological 
preservation;  recreation;  or  natural  area 


preservation  to  other  Federal  State  and 
local  agencies  and  to  the  general  public. 

I.  Identifying,  nominating,  certifying, 
and  determining  the  eligibility  of 
properties  for  the  National  Register  of 
Historic  Places  and  the  National 
Historic  Landmark  and  National  Natural 
Landmark  programs. 

|FR  Doc.  80-38227  Filed  n-l»-80:  MS  ami 
BILLINO  CODE  431(M>3-H 


Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  on  December  9. 1980, 
at  the  Holiday  Inn,  1-70  and  Horizon 
Drive,  in  Grand  Junction,  Colorado.  The 
meeting  will  begin  at  8:30  a.m.  on 
Tuesday,  December  9,  in  the  Mt. 
Garfield  Room  and  conclude  at  5:00  p.m. 
that  afternoon. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in 
connection  with  the  supervision  of  oil 
sh.-jle  leases  issued  under  the  Prototype 
Oil  Shale  Leasing  Program. 

The  purpose  of  this  meeting  is  to 
review  the  Final  Draft  of  the  1980  White 
River  Shale  Project  Detailed 
Development  Plan  for  Oil  Shale  Lease 
Tracts  U-a  and  U-b  in  Uintah  County, 
Utah,  to  receive  reports  from  Interior 
officials,  discuss  Panel  operations  and  to 
consider  any  other  matters  which  have 
come  before  the  Panel.  The  Panel  will 
also  receive  a  status  report  on  Interior's 
plans  for  additional  oil  shale  leasing. 

The  meeting  is  open  to  the  public.  It^ 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 
addition  to  the  Panel  members. 
Interested  persons  may  make  brief 
presentations  to  the  Panel  on  Tuesday 
afternoon,  December  9,  or  file  written 
statements  with  the  Chairman.  Requests 
to  speak  to  the  Panel  should  be  made  to 
Mr.  Henry  O.  Ash,  Chairman.  Office  of 
the  Oil  Shale  Environmental  Advisory 
Panel,  Department  of  the  Interior,  Room 
690  Building  67.  Denver  Federal  Center, 
Denver,  Colorado  80225.  telephone  (303) 
234-3275. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Ash's 
office.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  30  days 
after  the  meeting  at  the  Panel  office. 

Dated:  November  14. 1980. 
Guy  R.  Martin, 

Assistant  Secretary  for  Land  and  Water 
Resources. 

(FR  Doc.  80-381S0  Filed  11-ig-«a;  8:4S  iir] 
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Outer  Continental  Shelf  Advisory 
Board;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  secti'on  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Outer  Continental  Shelf  Advisory 
Board  is  necessary  and  in  the  public 
interest. 

The  purpose  of  the  Outer  Continental 
Shelf  Advisory  Board  is  to  provide 
advice  to  the  Secretary  of  the  Interior 
and  other  officers  of  the  Department  of 
the  Interior  in  the  performance  of 
discretionary  functions  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et.  seq.). 
including  all  aspects  of  leasing, 
exploration^  development  and  protection 
of  the  resources  of  the  Outer 
Continental  Shelf. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this  Board 
on  November  6, 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Alan  D. 
Powers.  Director,  Office  of  OCS  Program 
Coordination,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202/ 
343-9311. 

Dated:  November  13, 1980. 
Alan  D.  Powers, 
Director.  Off  ice  of  OCS  Program 
Coordination. 

|FR  Doc  80-36120  Filed  11-19-80:  8:45  am) 
BILLING  CODE  4310-10-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  11450  (Sub-No.  1)] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  and  the  Denver  and  Rio 
Grande  Western  Railroad  Co.— 
Operation  of  Lines  of  Railroads 
Between  South  Denver  and  Bragdon, 
Co. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe),  80  East 
JAckson  Boulevard,  Chicago.  IL  60604. 
represented  by  R.  K.  Knowlton,  Vice 
President-Law,  80  East  Jackson 
Boulevard.  Chicago.  IL  60604  and  the 
Denver  and  Rio  Grande  Western 
Railroad  Company  (Rio  Grande),  1515 
Arapahoe  Street,  Denver,  CO  80217, 
represented  by  John  S.  Walker,  General 
Solicitor,  P.O.  Box  5482,  Denver,  CO! 
80217.  hereby  gives  notice  that  on  the 
17th  day  of  October.  1980,  they  filed 
with  the  Interstate  Commerce 
Commission  at  Washington,  DC.  a  joint 


application  pursuant  to  49  U.S.C.  11343 
for  approval  of  a  plan  whereby  the 
agreement  between  Santa  Fe  and  Rio 
Grande  providing  for  joint  operation  of 
their  lines  between  South  Denver  and 
Bragdon,  CO,  dated  February  26, 1936, 
will  be  amended  to  permit  Rio  Grande 
to  serve  the  R.D.  Nixon  Power  Plant  of 
the  City  of  Colorado  Springs, 
Department  of  Public  Utilities,  with  unit 
coal  trains. 

Santa  Fe  presently  operates  main 
lines  of  railroad  running  generally 
between  Chicago  and  California. 
Chicago  and  Texas  and  Colorado  and 
Texas.  Rio  Grande  presently  operates 
main  lines  of  railroad  between  Denver, 
Colorado  Springs,  Pueblo  and  Grand 
Junction,  Colorado  and  Salt  Lake  City, 
Utah.  Santa  Fe  and  Rio  Grande 
presently  operate  their  respective  lines 
of  railroad  from  South  Denver  to 
Bragdon,  CO  jointly  pursuant  to  the 
aforementioned  ageement  dated 
February  26, 1936.  The  portion  of  Santa 
Fe's  line  extending  from  the 
aforementioned  Nixon  Plant  to  Crews  is 
part  of  the  line  subject  to  this 
agreement.  The  proposed  amendment  to 
this  agreement  will  permit  the 
applicants  to  serve  the  Nixon  Plant  in  an 
economical  and  efflcient  manner,  this 
amendment  shall  be  placed  in  effect  as 
soon  as  necessary  approvals  from 
regulatory  bodies  are  obtained. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation— Nat'I  Environmental 
Policy  Act,  1969.  352  I.C.C.  451  (1976), 
any  protests  ma^r  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See 
Implementation— Nat'I  Environmental 
Policy  Act.  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  11450  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  DC  20424.  not  later  than 
January  5, 1981.  Such  written  comments 


shall  include  the  following;  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-36254  Filed  11-19-80:  8:45  amj 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29510] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  Trackage  Rights  over 
Missouri  Pacific  Railroad  Co. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe).  80  East 
Jackson  Boulevard.  Chicago.  IL  60604. 
represented  by  R.  K.  Knowlton,  Vice 
President-Law,  80  East  Jackson 
Boulevard.  Chicago,  IL  60604,  hereby 
gives  notice  that  on  the  23rd  day  of 
October,  1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
11343  for  authority  to  operate  its  trains 
over  a  line  of  railroad  owned  by  the 
Missouri  Pacific  Railroad  Company  (MP) 
between  MP  milepost  487.10  at  Newton, 
KS  and  MP  milepost  516.52  at 
McPherson,  KS,  a  distance  of  29.42 
miles,  pursuant  to  a  trackage  rights 
agreement  which  has  been  execute  by 
both  Santa  Fe  and  MP.  The  line  over 
which  authority  to  operate  is  sought  lies 
in  Harvey  and  McPherson  Counties,  KS. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not   ; 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — Nat'I  Environmental 
Policy  Act.  1969.  352  I.C.C.  451  (1976), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 


shall  indicate  with  specific  data  the 
exact  natiu^  and  degree  of  the 
anticipated  impact.  See 
Implementation— Nat'I  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29510  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20424.  not  later  Uian  January  5. 1981. 
Such  written  comments  shall  include  the 
following:  the  person's  position,  e.g.. 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest;  and 
a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  persons 
who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-36255  Filed  11-19-80: 8:45  am) 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-6  (Sub  81F] 

Burlington  Norttiern  Inc.; 
Abandonment  Between  Bushneil  and 
Roseville,  in  Warren  and  McDonough 
Counties,  IL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  22, 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Niunber  5,  stating  that,  subject  to 
the  conditions  for  this  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  I.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  a  line  of  railroad  known 
as  the  Bushneil  to  Roseville  line 
extending  from  railroad  milepost  161.10 
near  Bushneil,  IL,  to  railroad  milepost 
176.97  at  the  end  of  the  line  near 
Roseville,  IL,  in  Warren  and  McDonough 
Counties,  IL,  a  distance  of  15.87  miles.  A 
certificate  of  public  convenience  and 


necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern,  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a]  of  the 
Regulations  that  pubUcation  of  notice  of 
abandonment  decisions  in^  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  writh  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  no  later  than  December  1, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich. 
Secretary.  I 

(FR  Doc.  80-36262  Filed  11-19-80.  8:45  am| 
BILUKG  CODE  7035-01-M 

[Docket  No.  AB-3  (Sut>-20F)] 

Missouri  Pacific  Railroad  Co.; 
Abandonment  and  Abandonment  of 
Tracking  Rights-over  Southern  Pacific 
Transportation  Co.  in  SL  Mary  and 
Iberia  Parishes,  LA;  Correction*; 
Rndings 

Notice  if  hereby  given  pursuant  to  49 
U.S.C.  10903  Uiat  by  a  decision  decided 
September  15, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Division  2,  acting  as  an 
Appellate  Division,  stating  that,  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Missouri 
Pacific  Railroad  Company  of  the 
following  portions  of  a  line  of  railroad 
known  as  the  New  Iberia  Subdivision: 
(a)  that  portion  extending  from  raUepost 
47.6  at  New  Iberia  to  milepost  47.8  at 
New  Iberia,  a  distance  of  .2  mile  in 
Iberia  Parish,  LA;  (b)  that  portion 
extending  from  milepost  52.9  at  Olivier 
to  milepost  56.5  at  Loisel,  a  distance  of 


•Corrected  to  show  that  the  administratively  final 
decision  is  September  15, 1980,  aod  not  February  11. 
1980.  The  notice  was  originally  published  at  45  FR 
72307,  October  31, 1980. 


1 


3.6  miles  in  Iberia  Parish,  LA,  and  (c) 
that  portion  extending  from  milepost 
73.5  at  OaldawD  to  milepost  79.8  at 
Franklin,  a  distance  of  6.3  miles  in  St. 
Mary  Parish,  LA.  The  total  distance  of 
the  above  segments  is  10.1  miles,  subject 
to  the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.— ^Abandonment  Goshen,  360 
LC.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Missouri  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment.  December  22. 1980,  unless 
on  or  before  December  5, 1930,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrenUy  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than 
December  1, 1980;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
op  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amoimt  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amoimt  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
pubhshed.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  jjKicedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  (as  amended  by  the 
Staggers  «ail  Act  of  1980,  Pub.  L.  9&~448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  vyell  as 
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the  instructions  contained  in  the  above- 
referenced  decision. 


The  offer  must  be  filed  with  the 
Commission  and  served  concurrenUy  on 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
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publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 


.ft U    _    J- 


at  Sorrento.  FL.  a  distance  of  12.59  miles, 
in  Seminole  and  Lake  Counties,  FL.  A 


market  competition  without  use  of  such 
rates  as  factors  in  constructing 
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the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Mergenovidb, 

Secretary. 

|FR  Ooc.  BO-36264  Filed  11-19-80: 8:45  am  J 
BILUNG  CODE  7035-01-11 

(Docket  No.  AB-36  (Sub-No.  10F] 

Oregon  Short  Line  Railroad  Co.— 
Abandonment  and  Discontinuance  of 
Service  by  Union  Pacific  Railroad  Co. 
Near  Aberdeen,  in  Bingham  County, 
Id.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  (Jctober  10, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979),  and  further  that  applicants 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessary  permit  the  abandonment  by 
the  Oregon  Short  Line  Railroad 
Company  and  discontinuance  of  service 
by  the  Union  Pacific  Railroad  Company 
over  a  portion  of  a  line  of  railroad 
known  as  the  Aberdeen  Branch 
extending  from  railroad  milepost  28.34 
near  Aberdeen  to  milepost  28.44  near 
Aberdeen,  a  distance  of  0.10  miles  in 
Bingham  County,  ID.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Oregon  Short  Line  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 


The  offer  must  be  fded  with  the 
Commission  and  served  concurrendy  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  1, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effecUve  30  days  ^om  the 
service  date  of  the  certificate.^" 
Agatha  L  Mergenovich, 
Secretary, 

|FR  Ooc.  80-36263  Filed  11-19-80:  8:45  am] 
BILUNG  CODE  7035-01-11 


[Docket  No.  AB-19  (Sub-No.  48F)] 

The  Pittsburgh  and  Western  Railroad 
Co.  and  the  Baltimore  and  Ohio 
Railroad  Co.;  Abandonment  in  Butler, 
Armstrong,  and  Clarion  Counties,  Pa.; 
Findings  _    .. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  6. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  condiUons  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979),  and  further  that  applicants 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permits  the  abandonment  by 
P&W  as  owner  and  discontinuance  of 
service  over  the  line  by  B&O  as  operator 
of  the  Northern  Branch,  from  railroad 
valuation  station  1908-1-75  (milepost 
62.19)  at  or  near  Dudley  to  railroad 
valuation  station  3069-1-49  (milepost 
84.17)  at  or  near  Knox,  a  total  distance 
of  21.98  miles,  all  in  Butler,  Armstrong, 
and  Clarion  Counties,  PA.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 
the  Pittsburgh  and  Western  Railroad 
Company  and  the  Baltimore  and  Ohio 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
RegulaUons  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties.  ' 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  1, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  pubhc  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-38260  Filed  11-19-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-72  (Sub-2F] 

Sacramento  Northern  Railway; 
Abandonment  in  Yolo  County,  CA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  30, 1980,  a 
finding,  which  is  administratively  final,      i 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R, 
Co. — Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Sacramento 
Northern  Railway  of  a  portion  of  its 
main  line  of  railroad  extending  from 
railroad  milepost  76.135,  located  on  the    \ 
Solano/ Yolo  County  line  near  Libfarm,     \- 
CA,  to  milepost  79.758,  near  Saxon,  Yolo 
County,  CA,  a  distance  of  3.623  miles 
and  a  portion  of  its  main  line  of  railroad 
extending  from  railroad  milepost  83.947,   ' 
near  Arcade,  Yolo  County,  CA,  to 
milepost  86.469,  Hear  Riverview.  Yolo  " 
County,  CA,  a  distance  of  2.522  miles.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Sacramento  Northern 
Railway.  Since  no  investigation  was, 
instituted,  the  requirement-of 
§  1121.38(a)  of  the  Regulations  that  ' 


publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Conmiission  and  served  concurrendy  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  no  later  dian  December  1. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  die 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-36259  Filed  11-19-80:  8:45  am] 
BfLUNO  CODE  7035-01-M 


[Docket  No.  AB-55  (Sub-No.  44F)] 

Seaboard  Coast  Line  Railroad  Co.; 
Abandonment  Between  Sylvan  Lake 
and  Sorrento,  Fi.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  Uiat  by  a  Certificate  and 
Decision  decided  (October  6, 1980.  a 
finding,  which  is  adminisfratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
raUway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.^Abandonment  Goshen,  360 1.C.C. 
91  (1979),  and  hirther  that  SCL  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  frack.  including  all  the 
bridges  and  colverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  pubUc  use  of  all  or  any 
portion  of  the  right-of-way.  the  present 
and  future  pubUc  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Umatilla 
Subdivision.  Tampa  Division,  extending 
from  railroad  milepost  ATA  773.62  near 
Sylvan  Lake.  FL,  to  milepost  ATA  786.21 


at  Sorrento,  FL.  a  distance  of  12.59  miles, 
in  Seminole  and  Lake  Counties.  FL  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company:  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of,  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

The  offer  must  be  filed  with  the 
Commission  and  sen'ed  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  1, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  die 
Regidations.  If  no  such  offer  is  received, 
the  certificate  of  pubUc  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  80-36261  Filed  11-19-80:  8:45  am] 
BILUNG  COOE  703»mi-M 


Long-  arKi  Short-Haui  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

November  17, 1980.  ' 

The  '.e  applications  for  long-and-short- 
haul  relief  have  been  filed  wiUi  the 
I.C.C. 

Protests  are  due  at  the  I.CC 
December  5. 1980. 

Long-  and  Short-Haul  ! 

No.  43871,  Soudiwestem  Freight 
Bureau.  Agent  (No.  B-93).  reduced  rates 
on  Trichloroethylene.  etc.,  in  tank  cars, 
carload,  from  Lake  Charles,  Plaquemine. 
Taft,  West  Lake  Charles,  LA;  Freeport. 
Houston  and  Texas  City.  TX  to  Cluystal 
City.  MO  as  published  in  Supplement 
156  to  Tariff  ICC  SWFB  3038-E  and 
Supplement  478  to  Tariff  ICC  SWFB 
3354-C.  scheduled  to  become  effective 
December  13. 1980.  Grounds  for  relief- 
Market  Competition. 

Aggregate-of-Intennediates 

No.  43872.  Soudiwestem  Freight 
Bureau,  Agent  (No,  B-94),  reduced  rates 
on  Trichloroethylene,  etc.,  in  tank  cars, 
carload,  from  Southwestern  origins  to 
Crystal  City.  MO.  as  pulished  in 
Supplement  158  to  tariff  ICC  SWFB 
3038-E  and  Supplement  478  to  tariff  ICC 
SWFB-C,  scheduled  to  become  effective 
December  13. 1980.  Grounds  for  relief- 
maintenance  of  depressed  rates  to  meet 


market  competition  without  use  of  such 
rates  as  factors  in  constructing 
combination  rates. 

By  the  Commission. 
Agatha  L.  MergeDOvich, 

Secretary. 

|FR  Doc.  80-36258  Piled  11-1»«1: 8:45  ua] 
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Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

November  14, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.CC  on  or 
before  December  5, 1980. 

No.  43870,  Sea-Land  Service.  Inc.  (No. 
Ill),  joint  water-raU  container  rates  on 
general  commodities  from  Far  East 
Origin  ports  of  Japan,  Korea.  Hong 
Kong,  Taiwan,  Thailand,  Republic  of  the 
Philippines  and  Singapore  (via 
interchange  at  Long  Beach  and  Oakland. 
CA  and  Seatde.  WA),  to  Chattanooga. 
TN  and  Indianapolis,  IN,  as  published  in 
its  Tariff  ICC  SEAU  350,  FMC  203. 
pubUshed  to  become  effective  December 
5, 1980.  Grounds  for  reUef— water 
competition. 

No.  43873,  ConsoUdated  Rail 
Corporation,  seeks  permission  to  depart 
from  the  long-  and  short-haul  provisions 
of  49  U.S.C.  10726(a)(1)(A)  to  die  extent 
necessary  to  pubUsh  and  maintain  joint- 
line  surcharge  tariffs  and  related 
cancellations  on  various  commodities, 
pursuant  to  Section  217  of  the  Staggers 
Rail  Act  of  1980  (49  U.S.C.  10705  as 
amended). 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-36256  Filed  ll-l»-80: 8:45  am] 
BILUNO  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Oecision-Notic*^ 

The  foiTowing  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  114343  or  11344. 
Also,  applications  direcdy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
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Motor  Carrier  Act  of  1980  was  published 
iathe  July  3, 1980,  Federal  Register  at  45 


existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
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PACIFIC  TANK  LINES  (Arizona)  (P.O. 
Box  7240,  Denver.  CO  80207). 


Counties.  CA;  (10)  soybean  oil,  in  bulk, 
in  tank  vehicles,  from  Wilmington,  CA, 


Km    C~l»  T  _1 !-■;< irm 


tank  vehicles,  and  contaminated 
shipments  in  the  reverse  direction,  from 
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Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
sh^ll  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any     ' 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240{A){h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  acdon 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 
"    In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  directly  related 
thereto  filed  witlJiJi  45  days  of 
publication  (January  5. 1981),  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (unless  the  application 
involves,jmpediments)  upon  compliance 
with  certain  requiremens  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 


existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or    * 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  ' 

Dated:  November  12, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Krock  did  not  participate  in 
MCF-14494). 

MC-F-1449F,  filed  October  29. 1980. 
CONVOY  COMPANY  (Convoy)  (3900 
N.W.  Yeon  Avenue.  Portland,  OR 
97210)— MERGER— TAT.  INC.  (TAT) 
(800  Wyoming  Street,  Kansas  City,  MO 
64101).  Representative:  Raymond  A. 
Greene.  Jr..  100  Pine  Street.  Suite  2550. 
San  Francisco,  CA  94111.  Convoy  seeks 
authority  to  merge  the  interstate 
operating  rights  and  property  of  TAt 
into  Convoy  for  ownership,  management 
and  operation.  Thomas  P.  Youell.  the 
majority  stockholder  of  Convoy,  seeks 
authority  to  continue  in  control  of  TAT 
through  the  transaction.  Convoy  was 
authorized  to  control  TAT  by  decision 
served  June  13. 1974.  in  MC-F-11998. 
TAT  is  authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  Certificates 
issued  in  MC-115357  and  MC-115357 
(Sub-No.  7).  which  authorize  the 
transportation  of  (1)  new  automobiles,  in 
secondary  movements,  in  truckaway 
service,  restricted  against  the 
transportation  of  traffic  having  a  prior 
movement  by  connecting  carriers,  (2) 
used  automobiles,  in  secondary 
movements,  in  truckaway  service,  and 
(3)  trucks,  in  secondary  movements,  in 
truckaway  service,  between  Kansas 
City,  MO,  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  lA.  KS.  NE.  OK.  and 
TX.  Convoy  is  authorized  to  operate  as 
a  motor  common  carrier,  transporting 
motor  vehicles  throughout  numerous 
States,  pursuant  to  certificates  issued  in 
MC-52858  and  sub-numbers  thereunder. 
Convoy  is  affiliated  with  Canadian  Auto 
Carriers,  Ltd..  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
128080  and  sub-numbers  thereunder. 
Condition:  Because  applicants  filed  their 
application  incorrectly  on  Form  OP-F- 
45.  the  "giving  effect"  income  statement 
and  balance  sheet  were  omitted.  Our 
approval  and  authorization  of  this 
transaction  and  the  issuance  of  the 
effective  notice  is  conditioned  upon  the 
prior  receipt  by  the  Commission  of 
Appendices  C-5  and  C-6  of  Form  OP-F- 
44.  which  require  the  following 
information:  (1)  A  "giving  effect" 
balance  sheet  for  transferee  as  of  the 


latest  available  date  showing  the  effect 
of  consummation  of  the  proposed  i 

transaction.  Each  adjustment  should  be 
separately  explained,  and  (2)' A  "giving 

Jffect"  income  statement  for  the  current 
alendar  year  to  date,  for  transferee, 
showing  estimated  adjustments  and 
eliminations  which  would  have  resulted 
from  consummation  of  the  proposed 
transaction.  Each  adjustment  should  be 
separately  explained  and  supported. 

MC-F-14462F,  filed  October  28. 1980. 
T-W  TRANSPORT.  INC.  (T-W)  (P.O. 
Box  3347.  Spokane.  WA  99220)— 
CONTROL  AND  MERGER— P.  F. 
HUNTLEY  CO..  INC.  (Huntley)  (E.  6222 
Desmet.  Spokane.  VA  99206). 
Representative;  George  H.  Hart,  1100 
IBM  Building.  Seattle.  WA  98101.  T-W 
seeks  authority  to  acquire  control  of 
Huntley  an4  for  merger  of  the  operating 
rights  and  property  into  T-W  for 
ownership,  management,  and  operation. 
James  C.  Williams,  who  controls  T-W 
through  owiaership  of  57  percent  of  T- 
W's  capital  stock,  seeks  to  acquire 
control  of  Huntley  through  this 
transaction.  The  operating  rights  to  be 
acquired  by  T-W  are  contained  in 
Huntley's  Certificates  issued  in  MC- 
127991  and  sub-numbers  thereunder 
which  authorize  the  transportation  as 
follows:  (1)  quarry  tile,  from  Spokane 
Industrial  Park  (Spokane  County).  WA, 
to  points  in  CA,  (2)  bananas,  from  points 
in  Long  Beach  and  Wilmington,  CA,  to 
Pacific  Fruit  and  Product  warehouses  at 
Pasco  and  Spokane,  WA,  (3)(a)  bananas 
and  (b)  agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
the  provisions  of  49  U.S.C.  10526(a)(6), 
when  moving  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.,  at  Port  Heuneme. 
CA,  to  points  in  WA  and  ID,  restricted 
to  transportation  of  traffic  having  a  prior 
movement  by  water.  T-W  operates  as  a 
contract  carrier  pursuant  to  pemiit  No. 
MC-136992  (Sub-No.  1)  which  autliorizes 
the  transportation  of  wine  and 
beverages,  from  points  in  CA,  to 
Spokane,  WA  under  a  continuing^ 
contract  with  two  shippers.  James  C. 
Williams  who  controls  T-W  also 
controls  Interior  Transport.  Inc.  Interior 
Transport,  Inc.,  operates  as  a  contract 
carrier  pursuant  to  a  permit  in  No.  MC- 
138256  and  sub-numbers  thereunder, 
and  as  a  common  carrier  pursuant  to 
certificate  No.  MC-141548  and  sub- 
.  numbers  thereunder.  Inland  Empire  is  a 
wholly  owned  subsidiary  of  Interior 
Transport.  (Hearing  site:  Spokane,  WA.) 
MC-F-14494F,  filed  October  22. 1980. 
WHITFIELD  TANK  UNES,  INC. 
(Whitfield)  (P.O.  Box  7676,  Phoenix.  AZ 
85011)— PURCHASE— ARIZONA-    i 
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PACIFIC  TANK  LINES  (Arizona)  (P.O. 
Box  7240,  Denver,  CO  80207). 
Representatives:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110. 
and  J.  W.  Ringsby,  P.O.  Box  7240, 
Denver.  CO  80207.  Whitfield  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of 
Arizona.  Sundance  Transportation.  Inc., 
a  non-carrier  and  sole  stockholder  of 
Whitfield,  and  in  turn.  Allan  D. 
Musgrove.  the  majority  stockholder  of 
Sundance  Transportation,  Inc.,  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Whitfield  is  purchasing  the 
interstate  operating  rights  contained  in 
Arizona's  certificates  in  MC-109584  and 
sub-numbers  thereunder,  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  as 
follows:  (1)  edible  and  inedible  meat 
fats,  in  bulk,  in  tank  vehicles,  (a)  from 
points  in  UT  to  points  in  CA.  and  (b) 
from  Denver,  CO,  and  points  in  ID  to 
points  in  Los  Angeles  Coimty.  CA;  (2) 
liquid  shortening,  cottonseed  oil, 
soybean  oil,  and  coconut  oil,  in  bulk,  in 
tank  vehicles,  from  Long  Beach  and 
Wilmington,  CA.  to  points  in  OR.  WA, 
ID,  UT.  and  NV;  (3)  returned  and 
contaminated  shipments  of  edible  and 
inedible  meat  fats,  liquid  shortening, 
cottonseed  oil,  soybean  oil,  and  coconut 
oil,  from  points  specified  in  the 
destinations  in  (1)  and  (2)  above,  to 
points  in  the  respective  origin  points;  (4) 
cottonseed  oil,  in  bulk,  in  tank  vehicles, 
(a)  from  points  in  Maricopa  County,  AZ, 
to  Kingsburg,  CA,  (b)  from  Gilbert, 
Safford,  Casa  Grande,  Phoenix,  and 
Tovrea,  AZ,  to  Wilmington,  CA,  and  (c) 
from  Wilmington,  CA,  to  points  in  OR, 
WA,  ID,  UT,  CO,  and  NV;  (5)  molasses 
and  molasses  compounds,  in  bulk,  in 
tank  vehicles,  from  points  in  the  Los 
Angeles  Harbor.  CA,  Conunercial  Zone, 
as  defined  by  the  Commission,  to  points 
in  AZ;  (6)  paint,  lacquer  and  lacquer 
thinner,  varnish,  turpentine,  liquid 
fertilizer,  insecticides,  vinegar, 
phosphoric  acid,  and  vegetable  oils,  in 
bulk,  in  tank  vehicles,  between  points  in 
AZ,  on  the  one  hand,  and,  on  the  other, 
pointsj  in  CA;  (7)  anhydrous  ammonia,  in 
bulk,  in  tank  vdiicles,  (a)  from  points  in 
CA  to  points  in  Cochise  County,  AZ,  (b) 
from  Brea,  CA,  and  points  within  5  miles 
thereof,  to  points  in  UT  (except  hose  in 
Iron,  Washington,  Kane,  and  Garfield 
Counties),  and  (c)  from  Brea,  CA,  to 
Uravan,  CO;  (8)  syrups  and  liquid  sugar, 
in  bulk,  in  tank  vehicles,  from  points  in 
CA,  to  points  in  AZ;  (9)  nitric  acid,  in 
bulk,  in  tank  vehicles,  from  Benson,  AZ, 
and  points  within  20  miles  of  Benson,  in 
Cochise  County,  to  points  in  Los 
Angeles.  Orange,  and  San  Diego 


Counties,  CA;  (10)  soybean  oil,  in  bulk, 
in  tank  vehicles,  from  Wilmington,  CA, 
to  Lag  Vegas.  NV,  Salt  Lake  City,  UT. 
Denver.  CO,  and  points  in  OR  and  WA; 
(11)  glycol,  in  bulk,  in  tank  vehicles, 
from  Torrance.  CA.  to  points  in  CO  and 
NM;  (12)  liquid  wax.  in  bulk,  in  tank 
vehicles,  from  Richmond,  CA,  to 
Phoenix  and  Tucson,  AZ;  (13)  weed 
killers  and  defoliants,  in  bulk,  in  tank 
vehicles,  from  Palo  Alto,  CA,  to  points  in 
AZ;  (14)  defoliants,  in  bulk,  in  tank 
vehicles,  from  Wasco,  Holtville,  and 
Brawley,  CA,  to  points  in  Maricopa, 
Yuma  and  Pinal  Counties,  AZ;  (15)  weed 
killers,  in  bulk,  in  tank  vehicles,  (a)  from 
Los  Angeles,  CA,  to  points  in  Maricopa, 
Yuma  and  Pinal  Counties,  AZ,  and  (b) 
from  Watson,  CA,'  to  points  in  Cochise, 
Pima,  Pinal,  Maricopa,  Santa  Cruz,  and 
Yuma  Counties.  AZ;  (16)  magnesium 
chloride,  in  bulk,  in  tank  vehicles,  from 
Chula  Vista,  CA,  to  points  in  Pinal  and 
Maricopa  Counties,  AZ;  (17)  glycols  and 
ethylene  acetate,  in  bulk,  in  tank 
vehicles,  from  Torrance.  CA.  to  points  in 
AZ;  (18)  wine,  in  bulk,  in  tank  vehicles, 
from  Fresno,  CA,  to  Phoenix,  AZ,  and 
Gallup,  NM;  (19)  molasses  and  sulphuric 
acid,  in  tank  vehicles,  from  points  in  Los 
-Angeles,  CA,  Commercial  Zone,  and  the 
Los  Angeles  Harbor.  CA.  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Maricopa  County,  AZ;  (2p) 
tallow  and  soybean  and  cottonseed  oils 
in  bulk,  in  tank  vehicles,  frt)m  points  in 
Maricopa  County,  AZ,  to  points  in  the 
Los  Angeles,  CA,  Commercial  Zone,  and 
the  Los  Angeles  Harbor,  CA, 
Commercial  Zone  as  defined  by  the 
Commission;  (21)  wine,  in  bulk,  in  tank 
vehicles,  with  contaminated  shipments 
of  wine  on  return  movements,  (a)  from 
points  within  15  miles  of  Lodi,  CA,  not 
including  Lodi,  CA.  to  Phoenix,  AZ,  and 
(b)  from  Asti,  Tarpey,  and  Clovis,  CA,  to 
Tucson,  AZ;  (22)  synthetic  resins,  in 
bulk,  in  tank  vehicles,  from  Anaheim, 
CA,  to  Denver,  CO;  (23)  liquid  cleaning 
compounds,  in  bulk,  in  tank  vehicles, 
from  Los  Angeles  and  Oakland,  CA,  to 
Denver  and  Littleton,  CO;  (24)  mixtures 
or  blends  of  vegetable  oils  and  animal 
fats,  in  bulk,  in  tank  vehicles,  from  Long 
Beach,  CA,  to  Phoenix  and  Tucson,  AZ; 
(25)  meat  fats,  in  bulk,  in  tank  vehicles, 
from  Albuquerque,  NM,  to  points  in  Los 
Angeles,  CA,  and  Los  Angeles  Harbor, 
CA  Commercial  Zones,  as  defined  in  3 
M.C.C.  248;  (26)  resins,  in  bulk,  in  tank 
vehicles,  from  Los  Angeles,  CA,  to 
Phoenix  and  Tucson,  AZ;  (27)  sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Chandler,  AZ,  and  points  within  5  miles 
thereof,  to  points  in  NM  and  UT;  (28) 
sulphuric  acid,  in  bulk,  in  tank  vehicles, 
from  Miami  and  Hayden,  AZ,  to  points 
in  NM  and  UT;  (29)  meat  fats,  in  bulk,  in 


tank  vehicles,  and  contaminated 
shipments  in  the  reverse  direction,  from 
Tovrea,  AZ,  to  San  Ysdiro,  San  Diego, 
Los  Angeles,  and  points  in  the  Los 
Angeles  Harbor.  CA.  Commercial  Zone, 
as  defined  in  3  M.C.C.  248;  (30)  meat 
fats,  in  bulk,  in  tank  vehicles,  from 
Denver,  CO,  to  San  Francisco,  CA,  and 
points  in  Alameda  and  Contra  Costa 
Counties.  CA;  (31)  Vegetable  oils  and 
blends  of  vegetable  oils,  in  bulk,  in  tank 
vehicles,  (a)  from  Fresno,  CA,  to  points 
in  ID,  NV.  OR,  UT.  and  WA.  and  (b) 
from  San  Francisco.  CA,  and  points  in 
Alameda  and  Contra  Costa  Counties, 
CA.  to  points  in  ID,  NV.  and  UT;  (32) 
liquid  petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Richmond,  CA,  to  Benson. 
AZ,  and  points  in  Cochise  County, 
within "20  miles  of  Benson.  AZ;  (33)  tall 
oil,  in  bulk,  in  tank  vehicles,  from 
Missoula.  MT.  and  points  within  10 
miles  thereof,  to  points  in  AZ;  (34) 
vegetable  oils  and  liquid  shortening,  in 
bulk,  in  tank  vehicles,  frx)m  Vernon,  CA, 
to  Burley,  ID,  Kaysville,  UT.  and 
Grandview.  WA;  (35)  syrups  and  liquid 
sugars,  in  bulk,  in  tank  vehicles,  from 
West  Jordan.  UT.  to  points  in  AZ;  (36) 
vegetable  oils  and  animal  fats,  mixtures 
and  blends  thereof,  in  bulk,  in  tank 
vehicles,  from  Long  Beach,  CA,  to  points 
in  AZ  (except  Phoenix  and  Tucson,  AZ); 
(37)  syrups  and  liquid  sugars,  in  bulk,  in 
tank.vehicles,  from  Spreckels,  Manteca, 
Woodland  and  Los  Angeles,  CA,  to 
points  in  Clark  County,  NV;  (38)  syrups 
and  liquid  sugars,  in  bulk,  in  tank 
vehicles,  from  Manteca,  Spreckels  and 
Woodland,  CA,  to  points  in  Douglas, 
Josephine,  Klamath,  and  Lake  Counties, 
OR,  and  on  returned  and  contaminated 
shipments  of  syrups  and  liquid  sugars, 
from  points  in  the  above  named  Oregon 
Counties,  to  Manteca,  Spreckels  and 
Woodland,  CA;  (39)  sodium  chlorate,  in 
bulk,  in  tank  vehicles,  from  Henderson, 
WV.  to  Phoenix,  AZ,  and  Edison,  CA; 
(40)  acids,  chemicals  and  fertilizers,  in 
liquid  or  in  dry  form,  in  bulk,  in  tank  or 
hopper  vehicles,  (except  liquid 
petroleum  and  liquid  petroleum  products 
as  defined  in  Appendix  13  of 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  except 
anhydrous  ammonia),  from  points  in  AZ 
to  points  in  AZ,  restricted  to  the 
transportation  of  shipments  having  a 
prior  movement  in  rail  service  from 
points  outside  of  AZ;  (41)  sodium 
chlorate,  dry,  in  bulk,  in  tank  vehicles, 
from  Henderson,  NV,  to  points  in  Kern 
and  Fresno  Counties,  CA,  and  AZ;  (42) 
vegetable  oils  and  blends  thereof  in 
bulk,  in  tank  vehicles,  from  Lindsay  and 
Strathmore,  CA,  and  points  within  a 
radius  of  5  miles  of  each,  to  points  in 
CO,  ID.  NV,  NM,  and  UT;  restricted 
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against  the  transportation  of  sesame 
seed  oil  from  Lindsay  and  Stout,  CA,  to 
Reno,  ^fV;  (43)  nJtric  acid,  in  bulk,  in 
tank  vehicles,  from  the  site  of  Collier 
Carbon  and  Chemical  Corporation  Plant 
about  two  miles  from  Brea,  CA,  to  points 
in  AZ  (except  points  in  Coconino 
County,  AZ);  (44)  sodium  chlorate,  dry, 
in  bulk,  in  tank  vehicles,  from     ^ 
Henderson,  NV,  to  points  in  Tulare, 
Kings,  Madera,  and  Merced  Counties, 
CA;  (45)  meat  fats,  in  bulk,  in  tank 
vehicles,  from  Seattle,  Tacoma  and 
Spokane,  WA,  to  points  in  Los  Angeles 
and  San  Diego  Counties,  CA;  (46) 
cottonseed  oil,  cottonseed  oil  foots, 
soybean  oil,  and  soybean  oil  foots,  and 
blends  thereof  from  FuUerton,  CA,  to 
points  in  CO,  ID.  MT,  NV,  OR,  UT,  WA, 
and  WY;  (47)  cottonseed  oil,  in  bulk,  in 
tank  vehicles,  from  Calwa,  CA,  to  points 
in  CO,  and  returned  or  contaminated 
shipments  of  cottonseed  oil,  in  bulk,  in 
tank  vehicles,  from  points  in  CO,  to 
Calwa,  CA;  (48)  inedible  meat  fats,  in 
bulk,  in  tank  vehicles,  from  Nampa, 
Idaho  Falls  and  Twin  Falls,  ID,  to  points 
in  Stanislaus,  Merced,  Fresno,  Tulare 
and  Kern  Counties,  CA;  (49)  fruit  juice 
and  fruit  Juice  concentrates,  in  bulk,  in 
tank  vehicles,  (a)  from  Grandview,  WA, 
to  San  Leandro,  Napa,  Santa  Clara,  San 
Jose,  and  Vallejo,  CA,  and  points  in  Los 
Angeles  and  Orange  Counties,  CA,  and 
(b)  from  Fresno,  Santa  Clara  and  San 
Jose,  CA,  to  Grandview,  WA;  (50)  meat 
fats,  in  bulk,  in  tank  vehicles,  from 
Albuquerque,  NM,  to  Phoenix,  AZ;  (51) 
syrups  and  liquid  sugars,  in  bulk,  in  tank 
vehicles,  from  points  in  CA,  to  points  in 
OR  and  WA  (except  that  no  service  is 
authorized  from  Crockett,  Richmond, 
San  Jose,  Manteca,  Spreckels  and 
Woodland,  CA,  to  points  in  Douglas, 
Josephine,  Klamath,  Jackson,  Curry,  and 
Lake  Counties,  OR;  (52)  contaminated 
syrups  and  liquid  sugars,  in  bulk,  in  tank 
vehicles,  from  points  in  OR  and  WA  to 
points  in  CA  except  that  no  service  is 
authorized  from  points  in  Douglas, 
Josephine,  Klamath,  Jackson,  Curry  and 
Lake  Counties,  OR,  to  Crockett, 
Richmond,  San  Jose,  Manteca,  Spreckels 
and  Woodland,  CA; 
(53)  ammonium  nitrate  solution,  and 
sodium  nitrate  solution,  and  inorganic 
nitrate  solutions  not  included  in  Sie 
above,  in  bulk,  in  tank  vehicles,  from 
Curtiss,  AZ,  to  Eagle  Mountain 
(Riverside  County),  CA;  (54)  sodium 
chlorate,  in  bulk,  in  tank  vehicles,  from 
Henderson,  NV,  to  points  in  Imperial, 
Riverside,  and  Shasta  Counties,  CA;  (55) 
fertilizer  and  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
Wycon  Chemical  Company  near 
Cheyenne,  WY,  to  points  in  CO,  ID,  MT, 
and  UT;  (56)  vegetable  oils,  animal  fats, 


blends  of  vegetable  oils  and  animal  fats, 
cooking  and  salad  oils,  and  shortening, 
in  bulk,  in  tank  vehicles,  from  points  in 
Fresno  Coimty,  CA,  to  points  in  AZ,  CO, 
ID.  MT,  NV.  NM,  OR,  UT,  and  WA;  (57) 
animal  fats,  in  bulk,  in  tank  vehicles, 
from  points  in  AZ.  CO.  ID.  MT,  NV.  NM. 
OR.  and  WA,  to  points  in  Fresno 
County,  CA;  (58)  cottonseed  oil,  in  bulk, 
in  tank  vehicles,  (a)  from  points  in  El 
Paso  County,  TX,  to  the  Drew  Food 
Company  facilities  in  the  Los  Angeles. 
CA.  Commercial  Zone,  and  Los  Angeles 
Harbor,  CA  Conunercial  Zone,  (b)  from 
Blythe.  CA,  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  and  at  or  near 
Calexico,  CA,  and  (c)  from  points  in 
Luna  and  Dona  Ana  counties,  NM,  to 
points  in  CA;  (59)  cottonseed  oil  and 
soap  stock,  in  bulk,  in  tank  vehicles, 
from  Chowchilla,  CA,  to  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Mexico 
at  or  near  Calexico,  CA;  (60)  vinegar,  in 
bulk,  in  tank  vehicles,  (a)  from  Sumner, 
WA,  to  Salt  Uke  City,  UT.  and  (b)  from 
Oakland,  CA.  to  the  facilities  of  the  C 
and  S  Packing  Company  of 
Albuquerque,  NM.  at  or  near 
Albuquerque;  [61]  fruit  Juice  and  fruit 
Juice  concentrates,  in  bulk,  in  taiJc 
vehicles,  between  points  in  AZ.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA;  (62)  vinegar,  in  bulk,  in  tank 
vehicles,  from  Montebello,  CA,  to  the 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Mexico  at  Calexico,  CA;  (83) 
syrups  and  liquid  sugars,  from  Manteca. 
Mendota.  Spreckels  and  Woodland.  CA. 
to  points  in  Washoe  County.  NV;  (64) 
sugar,  in  bulk,  in  tank  or  hopper  type 
vehicles,  molasses,  in  bulk,  in  tank 
vehicles,  dried  beet  pulp,  in  hopper  type 
vehicles,  dried  beet  pulp  with  molasses, 
in  bulk,  in  hopper  type  vehicles,  from  the 
facilities  of  Spreckels  Sugar  Company 
Division,  American  Sugar  Company, 
located  at  or  near  Chandler  and 
Phoenix.  AZ,  to  points  in  CA,  CO,  NM, 
NV,  and  UT;  [65]  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Phoenix,  AZ,  to  Las 
Vegas,  NV;  (66)  vinegar,  in  bulk,  in  tank 
vehicles,  from  Oakland,  CA,  to  Brighton, 
CO;  (67)  liquid  animal  feed  supplements, 
in  bulk,  in  tank  vehicles,  from  Fresno 
and  Tulare,  CA,  to  points  in  CO;  (68) 
liquid  animal  feed  supplements  (except 
those  derived  from  inedible  animal  fats 
and  blends  of  inedible  animal  and 
vegetable  fats)  in  bulk,  in  tank  vehicles, 
from  Fresno  and  Tulare,  CA,  to  points  in 
AZ;  (69)  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Aguila,  AZ,  to 
Eugene,  OR,  Laramie,  WY,  Springer. 
NM.  The  Dalles.  OR;  (70)  sodium 


chlorate,  dry,  in  bulk,  in  tank  vehicles, 
from  Henderson.  NV.  to  points  in  CA 
(except  points  in  Fresno,  Imperial,  Kern, 
Kings,  Madera,  Riverside,  Merced, 
Shasta,  and  Tulare  Counties,  CA);  (71) 
tallow,  in  bulk,  in  tank  vehicles,  from 
Everett.  WA,  to  points  in  Stanislaus 
County,  CA;  (72)  liquid  chocolate,  in 
bulk,  in  tank  vehicles,  from  Salinas,  CA, 
to  Salt  Lake  City,  UT;  (73)  liquid 
fertilizer  solution,  in  bulk,  in  tank 
vehicles,  from  Phoenix.  AZ.  to  Rio 
Grande  County.  CO;  (74)  syrup,  in  bulk, 
in  tank  vehicles,  from  Emeryville,  CA,  to 
Richmond.  UT;  (75)  cranberry  Juice, 
from  Markham,  WA,  to  Visalia,  CA;  (76) 
dry  sugar,  in  bulk,  in  tank  vehicles,  from 
Butte,  Glenn  and  San  Joaquin  Counties, 
CA.  to  Richmond,  UT;  [77]  chocolate,  in 
bulk,  in  tank  vehicles,  from  points  in  San 
Mateo  County,  CA,  to  Dallas  and  Fort 
Worth,  TX;  (78)  graphite,  water  base,  in 
bulk,  in  tank  vehicles,  from  Buckeye, 
AZ,  to  Cucamonga,  CA;  (79)  graphite, 
liquid,  in  bulk,  in  tank  vehicles,  from 
Buckeye,  AZ,  to  Denver  and  Pueblo,  CO, 
Provo,  UT,  and  Houston.  TX;  (80)  liquid 
trace  minerals,  in  bulk,  in  tank  vehicles, 
(a)  from  Bisbee,  AZ,  to  Anaheim,  CA; 
and  (b)  from  Anaheim,  CA,  to  Guymon, 
OK,  Pasco,  WA,  and  points  in  CO,  NE, 
and  TX;  (81)  cottonseed  oil,  in  bulk,  in 
tank  vehicles,  from  Casa  Grande,  AZ,  to 
Houston,  TX;  (82)  tallow,  meat  fats,  and 
blends  of  tallow  and  meat  fats,  in  bulk, 
in  tank  vehicles,  fit)m  Hyrum  and  West 
Jordan,  UT,  to  Flagstaff,  AZ,  and  Sparks. 
NV;  (83)  inedible  tallow  (feed  fats),  in 
bulk,  in  tank  vehicles,  from  Phoenix,  AZ, 
to  Deming.  NM;  (84)  fish  solubles,  in 
bulk,  in  tank  vehicles,  bom  San  Diego. 
CA,  to  Denver,  CO,  Flagstaff,  AZ,  and 
Sparks,  NV;  (85)  wood  sugar  molasses, 
in  bulk,  in  tank  vehicles,  from  Ukiah, 
CA,  to  Ogden,  UT;  (86)  inedible  animal 
fats  and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Albuquerque  and  Clovis, 
NM,  to  points  in  AZ  and  CA;  (87)  urea 
resin,  in  bulk,  in  tank  vehicles,  from 
Ukiah,  CA,  to  Navajo,  NM;  (88)  sodium 
hydrosulfide  and  ammonium  sulfide,  in 
bulk,  in  tank  vehicles,  from  Artesia,  NM, 
and  Big  Lake,  TX,  to  Sahuarita,  AZ;  (89) 
liquid  chocolate  coating  and  liquid 
confectioners  coating,  in  bulk,  in  tank 
vehicles,  from  Burlingame,  CA,  to 
Seattle.  WA;  (90)  liquid  trace  minerals, 
in  bulk,  in  tank  vehicles,  from  Anaheim, 
CA,  to  points  in  ED,  OR,  and  WA;  (91) 
tallow,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  (a)  Amarillo,  TX,  (b) 
Dakota  City  and  West  Point.  NE,  (c) 
Denison  and  Ft.  Dodge.  lA,  (d)  Luverne, 
MN,  and  (e)  Emporia,  KS,  to  points  in 
AZ,  CA,  CO,  NV,  OR,  UT,  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins;  (92) 
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liquid  chocolate  coating  and  liquid 
confectioners  coating,  in  bulk,  in  tank 
vehicles,  from  Burlingame,  CA,  to 
Seattle,  WA;  (93)  animal  fats  and 
tallow,  in  bulk,  in  tank  vehicles,  from 
San  Angelo,  TX.  to  points  in  AZ  and  CA; 
(94)  fertilizer,  in  bulk,  in  tank  vehicles, 
from  points  in  Maricopa  County,  AZ,  to 
points  in  Dona  Ana  and  Luna  Counties, 
NM;  (95)  tallow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc..  at  or  near  Holcomb,  KS. 
to  points  in  AZ.  CA.  CO.  NV,  NM.  OR. 
UT.  and  WA;  and  (96)  sodium 
hydrosulfite.  in  bulk,  in  tank  vehicles, 
from  Los  Angeles,  CA,  to  Phoenix,  AZ, 
and  Sahaurita,  AZ.  Whitfield  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-114897  and  sub  numbers 
thereunder,  in  the  States  of  CA.  NV.  UT. 
AZ.  MT.  WY.  CO.  NM.  NE.  KS,  OK.  TX, 
and  LA.  Condition:  Sundance 
Transportation,  Inc.,  a  non-carrier  and 
sole  stockholder  of  Whitfield,  has 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  Sundance  Transportation, 
Inc.,  will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348  of 
'Subtitle  IV.  It  will,  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities. 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

MC-F-14493F,  filed  October  23. 1980. 
DALLAS  CARRIERS  CORP.  (Dallas)— 
MERGER— DELTA  MOTOR  FREIGHT, 
INC.  (Delta)  (both  of  12661  Perimeter 
Drive.  P.O.  Box  38528,  Dallas,  TX  75238). 
Representative:  Brian  K.  Ridenour.  P.O. 
Box  82028, 1200  N  Street,  500  The 
Atrium,  Lincoln,  NE  68501.  Dallas  seeks 
authority  to  merge  the  interstate 
operating  rights  and  property  of  Delta 
into  Dallas  for  ownership,  management, 
and  operation.  Transport  Associates. 
Inc.,  a  non-carrier  and  sole  stockholder 
of  both  Dallas  and  Delta,  and  in  turn,  J. 
H.  Fleischer,  Gary  B.  Bottoms,  and  Billy 
Hallum,  equal  stockholders  of  Transport 
Associates,  Inc.,  seek  authority  to 
continue  in  control  of  Dallas  and  Delta 
through  the  transaction.  The  common 
control  of  Dallas  and  Delta  by  Transport 
Associates,  Inc.,  was  approved  by  the 
Commission  in  MC-F-13894F,  served 
September  14, 1979.  Delta  is  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-144827  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  specified  commodities, 
over  irregular  routes,  throughout  the 


United  States  (except  AK  and  HI),  and 
the  transportation  of  general 
commodities,  over  irregular  routes,  from 
specified  points  in  CA,  CT.  MA.  OH, 
and  RI,  to  specified  points  in  TX.  Dallas 
is  authorized  to  operate  as  a  motor 
contract  carrier  throughout  the  United 
States  (except  AK  and  HI),  pursuant  to 
permits  issued  in  MC-135691  and  sub- 
numbers  thereunder.  Condition: 
Transport  Associates.  Inc.,  shall 
continue  to  be  deemed  a  carrier  within 
the  meeting  of  49  U.S.C.  11348  and  as 
previously  subjected  in  MC-F-13894F. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-36265  Filed  11-19-80;  B:4S  am) 
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[Ex  Parte  No.  MC-64] 

General  Temporary  Order  No.  23 

Decided  November  14, 1980. 

Confronted  with  the  approach  of 
unpredictable  winter  weather  conditions 
and  resulting  possible  interruptions  and 
delays  in  transporting  meats  and  related 
products  to  markets  as  experienced  in 
prior  years,  representatives  of  the  meat 
packing  industry  have  again  solicited 
assistance  to  forestall  any  such 
possibilities  due  mainly  to  the 
inadequacy  of  available  refrigerator 
equipment  to  satisfy  average  demands. 

In  view  of  the  cited  conditions  and  the 
unique  characteristics  of  the  meat 
packing  industry,  the  Commission  is 
once  again  taking  action  to  enable  motor 
carriers  to  obtain  immediate  temporary 
authority  in  lieu  of  the  normal  practice 
in  handling  request  for  emergency 
temporary  authority. 

It  is  ordered:  Pursuant  to  49  U.S.C. 
10928,  all  persons  who  shall  apply  to 
any  regional  director,  assistant  regional 
director,  district  supervisor,  or  their 
designee  of  the  Commission's  Office  of 
Consumer  Protection  are  granted 
temporary  authority  to  transport  the  full 
range  of  meat  packer  commodities,  i.e., 
meat,  meat  products,  meat  by-products, 
and  related  products  distributed  by 
meat  packing  houses,  in  interstate  or 
foreign  commerce,  by  motor  vehicle  for 
periods  up  to  30  days  to  the  extent  and 
scope  that  any  of  the  designated 
officials  certify  that  there  is  an 
immediate  and  urgent  need  for  service. 

In  view  of  the  unpredictable  winter 
weather  conditions  and  related  chronic 
shortages  of  refrigerator  equipment,  the 
need  is  projected  to  continue  during  the 
period  commencing  November  17, 1980 
and  ending  April  15, 1981. 

This  grant  of  temporary  authority  is 
coditioned  upon  compliance  with 
applicable  requirements  concerning 


tariff  and  schedule  publications, 
evidence  of  security  for  the  protection  of 
the  public  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  and  charges  no 
lower  than  those  of  existing  rail,  water, 
or  motor  carriers  in  the  territory  in 
which  the  operations  are  to  be 
authorized. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  on  April  15, 
1981.  except  as  to  shipments  of  meat 
packing  house  commodities,  the 
transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  effective 
November  17. 1980. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  cari-iers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission,  Washington.  D.C..  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  2, 
Commissioners  Alexis,  Gaskins,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-36257  Filed  11-l»-aO:  8:4S  amj 
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INTERNATIONAL  TRADE 
•COMMISSION 

[731-TA-36  (Preliminary)] 

Snow  Grooming  Vehicles,  Parts 
Thereof  and  Accessories  Therefor 
From  the  Federal  Republic  of 
Germany;  Institution  of  Preliminary 
Antidumping  Investigation  and 
Scheduling  of  Conference 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injilry.  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany  of  certain  snow 
grooming  vehicles,  parts  thereof  and 
accessories  therefor  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value. 
For  the  purposes  of  this  investigation, 
the  term  "snow  grooming  vehicles,  parts 
thereof  and  accessories  therefor"  means 
track-laying  vehicles,  having  a  tilting 
cab.  specially  designed  for  grooming 
snow,  provided  for  in  items  692.16  or 
692.35  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  parts  thereof 
and  accessories  therefor  chiefly  used  on 
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such  vehicles,  wherever  provided  for  in 
the  TSUS. 

EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  MacHatton,  Supervisory 
Investigator  (202-523-0439). 
SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  following  receipt  of  a 
petition  on  November  6, 1980.  filed  by 
the  Logan  Division  of  DeLorean 
Manufacturing  Company.  The  petition 
requested  the  imposition  of  additional 
duties  in  an  amount  equal  to  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price  of  snow 
grooming  vehicles  imported  from  the 
Federal  Republic  of  Germany. 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a))  requires 
the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  aji  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  alleged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Such  a  determination 
miist  be  made  within  45  days  after  the 
date  on  which  a  petition  is  filed  under 
section  732(b)  or  on  which  notice  is 
received  from  the  Department  of 
Commerce  of  an  investigation 
commenced  under  section  732(a). 
Accordingly,  the  Comiiiission,  on 
November  17, 1980,  instituted 
preliminary  antidumping  investigation 
No.  731-TA-36.  This  investigation  will 
be  subject  to  the  provisions  of  Part  207 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  207,  44  PR  76457) 
and  particularly,  Subpart  B  thereof. 

Written  submissions.  Any  person  may 
submit  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation  to  the 
Commission  on  or  before  December  5, 
1980.  A  signed  original  and  nineteen 
copies  of  such  statements  must  be 
submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marke(tat  the  top  "Confidential 
Business  Data".  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 


with  this  investigation  for  10:00  a.m., 
e.s.t.,  on  December  4, 1980.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  John  MacHatton  (202- 
523-0439).  It  is  anticipated  that  parties 
in  support  of  the  petition  for 
antidumping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

Issued:  November  17, 1980.  I 

By  order  of  (he  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|KR  Doc.  80-36134  Filed  11-19-80:  8:45  am) 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

November  17, 1980. 

Pursuant  to  Sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U  S.C.  App. 
(1976),  notice  is  hereby  given  that  the 
National  Advisory  Com.mittee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  2  day  meeting  on  Monday  and 
Tuesday,  December  1-2, 1980.  The 
meetings  will  be  held  in  Room  416,  Page 
Building  1,  2001  Wisconsin  Ave.,  NW., 
Washington,  DC  20235.  The  meetings 
will  commence  at  9:00  a.m.  on  Monday 
and  9:30  a.m.  on  Tuesday. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  academia,  business  and 
industry.  State  and  local  government, 
and  public  interest  groups,  was 
established  by  Congress  by  Public  Law 
95-63.  on  July  5, 1977.  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
^tus  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  on  the  carrying  out  of  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 


other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or       | 
Congress.  ' 

The  tentative  meeting  schedule 
follows: 
December  1, 1980 

Plenary  Session 

9:00  a.m.-9:30  a.m. 

•  Opening  Remarks^ — Chairman 
9:30  a.m.-10:30  a.m. 

•  Federal  Ocean  Program 
Speaker  Martin  Belsky,  Assistant 

Administrator  for  Policy  and  Planning 
National  Oceanic  and  Atmospheric 
Administration 
10:30  a.m.-Noon  | 

•  Law  of  the  Sea 
Speaker:  Ambassador  Elliot  Richardson 

Noon-l:00  p.m, 

Lunch- 
1:00  p.m.-4:00  p.m. 

Panel  Meetings 

•  Support  for  Atmospheric  Research 
Facilities,  Louis ).  Batten,  Chairman 

Topic:  Computer  Facilities 

Invited  Participants:  Dr.  Walter  Maclntyre, 
National  Center  for  Atmospheric 
Research;  Dr.  Fred  Mosher,  Space 
Science'  and  Engineering  Center, 
University  of  Wisconsin-Madison;  Dr. 
James  O'Brien,  Florida  State  University; 
and  Dr.  Joseph  Smagorinsky,  Director, ' 
Geophysical  Fluid  Dynamics  Laboratory, 
National  Oceanic  and  Atmospheric 
Administration 
1:00  p.m.-2:30  p.m. 

•  Fisheries — Activity  Planning,  Jay  G. 
Lanzillo  &  George  Tapper,  Co-Chairmen, 
RoomB-100 

2:30  p.m.-3:30  p.m. 

•  Ocean  Minerals — Activity  Planning,  Burt 
H.  Keenan,  Chairman,  Room  B-lOO 

4:00  p.m.-5:00  p.m. 

Steering  Committee  Meeting 
5:00  p.m. 

Adjourn 

December  2, 1980 

8:30  a.m.-9:30  a.m. 
Closed  Session  (Phirsuant  to  Section  10[d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c]  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-M)9) 

Plenary  Session 

9:30  a.m.-10:30  a.m. 

•  National  Oceanic  Satellite  System 
(NOSS) 

10:30  a.m.-12:30  p.m. 
Panel  Meetings 

•  Waste  Management  Report — John 
Knauss,  Chairman 

12:30  p.m.-l:30  p.m. 
Lunch 

Plenary  Session 

1:30  p.m.-2:00  p.m. 

•  Hydrological  Services  Project  Proposal — 
Paul  Bock 

2:00  p.m.-2:30  p.m. 

•  Underutilized  Species — George  Tapper 
2:30  p.m.-3:30  p.m. 

•  Panel  Reports 
3:30  p.m. 

Adjourn 


Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The!  Chairman  retains  the  prerogative  to 
ir^ose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or' 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  Room  436, 
Page  Building  #1,  Washington.  DC 
20235.  The  telephone  number  is  (202) 
653-7818. 

Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-36253  Filed  11-19-80:  8:45  am] 
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NATIONAL  CONSUMER 
COOPERATIVE  BANK 

Credit  Policies  for  Bank's  Self-Help 
Fund 

AGENCY:  National  Consumer 
Cooperative  Bank. 

ACTION:  Policy  Amendment. 

summary:  This  amendment  to  the  Credit 
Policies  for  the  Bank's  Self-Help  Fund 
reflects  the  action  of  the  Bank's  Board  of 
Directors  at  its  meeting  on  Septem- 
ber 15, 1980.  The  Board  passed 
Resolution  No.  80-35  which  requires 
recipients  of  a  capital  investment 
advance  to  own  Class  C  stock  in  the 
Bank  at  the  time  they  receive  the 
advance. 

EFFECTIVE  DATE:  September  15. 1980. 
ADDRESS:  National  Consumer 
Cooperative  Bank,  2001  S  Street,  NW., 
Washington.  D.C.  20009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Rofsky,  Secretary  to  the 
Board  of  Directors  (202)  376-0957. 
SUPPLEMENTARY  INFORMATION:  This 
confirms  the  publication  in  the  Federal 
Register  on  August  8, 1980  (45  FR  52971) 
of  the  Credit,  Interest  Rate,  Low  Income 
Definition,  and  Technical  Assistance 
Policies,  and  amends  the  Credit  Policies 
to  include  the  resolution  adopted  by  the 
Board  of  Directors  of  the  Bank  on 
September  15. 1980.  Recipients  of  capital 
investment  advances  are  required  by 
this  amendment  to  own  Class  C  Stock  in 
the  Bank  in  an  amount  of  1%-10%  of  the 
face  amount  of  their  advance.  The  exact 
percentage  of  stock  to  be  owned  shall  be 


determined  by  the  Office  Advance 
Committee.  "Hiis  amendment  to  the 
Credit  Policies  of  the  Bank's  Self-Help 
Fund  is  published  in  the  Federal 
Register  in  compliance  with  the  National 
Consumer  Cooperative  Bank  Act.  Pub.  L. 
95-351.  as  amended. 

(National  Consumer  Cooperative  Bank  Act, 
as  amended,  92  Stat.  499  (12  U.S.C.  3001- 
3150)) 

Dated:  November  14. 198a 
Wayman  Palmer, 
Director  of  the  Office  of  Self-Help 
Development  and  Technical  Assistance. 

At  the  direction  of  the  Board  of  Directors. 
Mitchell  A.  Rofsky. 

Secretary.  I 

Accordingly,  the  Credit  Policies  of  the . 
Bank's  Sel£JH[elp  Fund  is  amended  by 
adding  at  the  end  of  Section  IV,  Terms    <^ 
and  Conditions,  the  following 
paragraph: 

Recipients  of  capital  investment 
advances  shall  be  required  to  own  the 
Bank's  Class  C  stock  in  an  amount  not 
less  than  1%.  nor  more  than  10%.  of  the 
face  amount  of  the  advance.  Specific 
stock  purchase  requirements  for 
recipients  of  advances  shall  be 
determined  by  the  Office  Advance 
Committee. 

|FR  Doc  ao-36310  Filed  11-19-80:  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARb 

[N-AR  80-47]  I 

Reports,  Recommendations  and 
Responses;  Availability  I 

Aircraft  Accident  Reports  in  Brief 
Format 

U.S.  Civil  Aviation,  Issue  No.  10  of 
1979  Accidents  (NTSB-BA-80-7).— 
National  Transportation  Safety  Board 
on  November  10  released  its  10th 
volume  of  abbreviated  reports  on 
selected  U.S.  General  Aviation 
accidents  occurring  last  year.  The  300 
accidents  reported  in  Issue  No.  10 
represent  a  random  eelection. 
Highlighted  in  the  Safety  Board's  press 
release  No.  SB  80-95  which 
accompanied  the  publication  is  one 
accident  which  involved  a  deadly 
combination  of  causal  factors — 
alcoholic  impairment,  fatigue,  and 
inadequate  flying  speed. 

NOTE:  The  brief  format  reports  in  this 
publication  present  the  facts,  conditions, 
circumstances,  and  probable  cause(s)  for 
each  accident.  Additional  statistical 
information  is  tabulated  by  injury  index, 
injuries,  and  causal  factors.  While  these  brief 
reports  contain  essential  information,  more 


detailed  data  may  be  obtained  from  the 
original  factual  reports  on  file  in  the 
Washington  o^ice  of  the  Safety  Board.  Upon 
request,  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  20  cents 
per  page  for  printed  matter,  65  cents  per  page 
for  black-and-white  photographs,  and  $4.37 
per  page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name,  of  pilot. 
Requests  should  be  addressed  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Copies  of  the  publication  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

Pipeline  Special  Study 

An  Analysis  of  Accident  Data  from 
Plastic  Pipe  Natural  Gas  Distribution 
Systems  (NTSB-PSSSO-l).— The  Safety 
Board's>study,  made  available 
November  7,  shows  that  the  use  of 
plastic  materials  for  pipelines  and 
fittings  by  the  natural  gas  distribution 
industry  has  increased  dramatically 
since  1965,  with  the  major  amount  being 
a  polyethylene  polymer.  Purpose  of  this 
study  was  to  analyze  accident  data  from 
both  Safety  Board  accident 
investigations  and  industry  leak  reports 
during  the  years  1975  through  1978  to 
determine  whether  any  significant 
safetytrends  could  be  identified. 

In  making  the  study,  the  Board  found 
serious  shortcomings  with  the  U.S. 
Department  of  Transportation's 
Materials  Transportation  Bureau  data 
collection  program  which  limit  the 
usefulness  of  the  data  for  identifying 
present  or  potential  safety  problems. 
The  data  deficiencies  identified 
generally  prevent  the  Jl^ication  of 
normal  analysis  techniques  to  the  point 
that  only  the  determination  of  trends 
and  inferences  sufficient  to  focus 
attention  on  potential  safety  problems 
that  require  future  investigation  is 
possible.  Also,  the  Board  found  that  the 
main  causes  of  leaks  in  plastic  pipe 
were  breakages  from  outside  forces, 
exposure  to  highly  localized  heat 
sources,  material  failures,  and 
construction  defects.  In  every  category, 
the  rates  of  failure  or  damage  in  plastic 
pipe  were  several  times  greater  than 
those  of  equivalent  steel  pipe  failures. 
While  finding  no  cause  for  alarm,  the 
Safety  Board  said  plastic  pipe  is  more 
suscepfible  to  leakage  than  the  steel 
pipe  which  it  is  replacing  rapidly  in 
natural  gas  distribution  systems. 
Cheaper  both  to  purchase  and  install, 
plastic  pipe  was  used  in  73  percent  of  all 
new  distribution  system  installations  in 
1978  as  compared  with  12  percent  in 
1966. 
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The  Safety  Board  concludes  that 
continued  or  periodic  review  of  leak 
report  data  by  the  Materials 
Transportation  Bureau  is  necessary  as 
experience  is  gained  with  these 
relatively  new  plastic  pipeline 
installations,  and  it  is  only  through 
review  and  analysis  that  trends  can  be 
detected  and  corrective  actions 
developed.  Further,  the  Board  notes  that 
the  most  important  prerequisite  to  an 
effective  trend  analysis  program  is  a 
useful  and  manageable  data  system.  The 
deficiencies  with  MTB's  existing  data 
system  identified  in  this  study  further 
support  the  Safety  Board's  previous 
recommendations  dated  August  20, 1980. 
These  recommendations,  Nos.  P-80-61 
through  -65,  were  reported  at  45  FR 
58735.  September  4, 1980. 

Aviation  Safety  Recommendation  Letter 

A-eO-lll,  to  the  Federal  Aviation 
Administration,  November  7,  1980. — The 
Safety  Board's  letter  indicates  that  last 
December  27  a  Hamilton  Standard 
propeller  blade  {P/N  6353A-18) 
separated  from  the  right  engine  of  a 
Douglas  DC-3C  aircraft  NlOOSD.  The 
separated  blade  damaged  the  underside 
of  the  fuselage  and  one  of  the  left 
propeller  blades. 

Metallurgical  examination  of  the  butt 
end  of  the  separated  blade 
(metallurgist's  factual  report  No.  80-58) 
revealed  that  the  fracture  was  caused  by 
the  presence  of  high  cycle,  low  stress 
fatigue  cracking  which  had  progressed 
through  a  substantial  part  of  the  blade 
cross  section.  The  primary  fatigue  crack 
initiated  from  an  area  of  corrosion  of  the 
shank  of  the  blade  adjacent  to  the  butt 
fillet  blend.  Additional  areas  of  severe 
corrosive  attack  were  found  on  the 
I  i.  shank  and  fillet,  and  dried  oil  sludge 

and  rusted  rollers  were  found  on  the 
roller  bearing  from  this  area.  The 
metallurgical  examination  indicated  that 
the  separated  blade  met  engineering 
drawing  requirements  for  the  fillet 
radius,  material  hardness, 
microstructure,  and  chemical 
composition. 

Aircraft  logbook  entries  indicated  the 
failed  blade  was  previously  installed  on 
a  propeller  of  a  different  aircraft  which 
had  accumulated  less  than  1,000  hours 
of  service  between  1971  and  1978.  The 
Safety  Board  believes  that  the  corrosive 
attack  of  the  blade  began  within  this 
time,  most  likely  during  an  extended  idle 
period  when  the  corrosion  protection 
provided  by  the  oil  in  the  hub  may  have 
been  lost.  In  addition  to  this  blade 
failure,  FAA's  service  difficulty  report 
file  revealed  that,  in  the  last  5  years,  at 
'    least  six  instances  of  corrosion-related 
damage  to  the  shank  or  fillet  of 


Hamilton  Standard  Hydromatic 
propeller  blades  have  been  reported. 

The  Safety  Board  notes  that  the 
aircraft  industry  has  recognized  the 
problem  of  corrosion  damage  to 
propeller  components  for  many  years. 
Hamilton  Standard  Service  Bulletins  No. 
329.  issued  November  18. 1954.  and  No. 
329A,  issued  September  15. 1960, 
recommended  that  blades  be  visually 
examined  at  least  every  18  months. 
Currently,  however,  there  are  no  Federal 
regulations  that  require  blades  to  be 
inspeycted  at  any  specific  calendar 
interyal.  Hamilton  Standard  personnel 
have  estimated  that  a  visual 
examination  would  take  4  to  6  man- 
hours  per  propeller.  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Make  compliance  with  HamiltcJR  Standard 
Service  Bulletins  Nos.  329  and  329A 
mandatory.  (Class  II,  Priority  Action)  (A-BO- 
111) 

Responses  to  Safety  Recommendations 

A  viation  • 

A-76~124  through  -126,  from  the 
Federal  Aviation  Administration, 
Novem.ber  4, 1980. — Letter  is  in  response 
to  the  Safety  Board's  inquiry  of  August 
19, 1980.  as  to  status  of  FAA's  actions 
being  taken  to  resolve  these  three  of 
seven  recommendations,  issued 
September  16, 1976.  based  on  the 
Board's  special  study,  "Flightcrew 
Coordination  Procedures  in  Air  Carrier 
Instrument  Landing  System  Approach 
Accidents."  The  study  was  based  on 
accidents  and  incidents  associated  with 
instrument  approaches  from  1970 
through  1975.  The  Board's  inquiry 
referred  to  FAA's  response  of  July  16, 
1979  (44  FR  43825.  July  26. 1979)  and  to 
the  Board's  reply  of  August  14, 1979,  to 
FAA's  earlier  response  of  December  29, 
1978. 

FAA's  November  4  letter  is 
accompanied  by  a  copy  of  Change  3  to 
FAA's  Air  Carrier  Operations 
Inspector's  Handbook.  8430.6B.  FAA 
believes  that  this  document  satisfies  the 
intent  of  recommendations  A-76-124 
through  -126.  and  notes  that  this 
material  was  previously  forwarded  to 
the  Board's  Bureau  of  Accident 
Investigation  on  April  10. 1980. 

A-78-75,  from  the  American 
Association  of  Airport  Executives, 
Novembers,  7550.— Letter  responds  to 
the  Safety  Board's  inquiry  of  August  25, 
1980.  concerning  implementation  of  a 
recommendation  issued  October  16, 
1978.  asking  the  Association  and  the 
Airport  Operators  Council  International, 
Inc.,  to  advise  member  airport  operators 
of  the  importance  of  preserving  and 
dociunenting  the  location  of  accident 
debris  in  accordance  with  provisions  of 


49  CFR  830.10  before  debris  is  removed 
and  before  runways  and  taxiways  are 
swept  clean.  The  Safety  Board  on 
January  30, 1979,  replied  to  the 
Association's  earlier  responses  of 
November  1  and  15, 1978  (43  FR  56113, 
November  30, 1978]  and  provided  the 
Association  with  a  copy  of  the  Board's 
December  14, 1978,  letter  to  the  Airport 
Director,  Daytbna  Beach  (Fla.)  Regional 
Airport,  who  had  sought  clarification  of 
recommendation  A-78-75. 

In  its  letter  to  the  Airport  Director,  the 
Safety  Board  stated  that  it  was  fully 
cognizant  of  the  necessity  for  the  highest 
priority  to  be  given  to  the  immediate 
clearing  of  a  runway  or  taxiway 
following  an  accident.  The  Board  has  no 
doubt  that  the  first  objective  of  any 
airport  Director/Manager/Operator 
must  be  to  ensure  that  one  accident  is 
not  the  cause  of  another  and  that  all 
necessary  precautions  are  immediately 
taken  to  prevent  further  loss  to  life  or 
property  caused  by  the  disruption  of 
normal  operations.  The  Board  stated 
that  if  its  recommendation  had  created 
the  impression  that  the  preservation  of     | 
wreckage,  etc..  on  a  runway  or  taxiway,   i 
should  take  precedence  over^egular  air 
operations,  this  was  certainly  not 
intended.  Bringing  49  CFR  Part  830  to  the 
attention  of  airport  management  has 
been  prompted  by  a  frequent  failure  to     ' 
preserve  evidence  "*  *  *  to  the  extent 
possible." 

Further,  the  Board,  with  regard  to  the 
movement  of  air  traffic  at  Daytona 
Beach  Regional  Airport,  indicated  to  the 
Airport  Director  recognition  of  the 
magnitude  of  the  operational  problem 
and  the  Director's  associated  safety 
responsibilities.  The  Board  said  it 
certainly  does  not  recommend 
preservation  of  wreckage  in  an  area 
which  will  prove  detrimental  to  safety, 
but  does  recommend  that  if  time  and 
circumstances  permit,  th^^reckage  and 
available  evidence  be  expeHitiously 
photographed,  labeled,  its  location 
documented  and,  if  possible,  moved  to 
an  area  to  assist  the  investigator  to 
determine  the  cause  of  the  accident. 
This  information  is  necessary  to  prevent 
the  recurrence  of  similar  type  accidents, 
and  it  is  of  importance  to  parties 
interested  in  the  accident. 

The  Association's  November  3  letter 
reports  that  in  several  communications 
to  Association  members,  as  well  as  in 
airport  management  workshops,  the 
importance  of  preserving  and 
documenting  the  location  of  accident 
debris  has  been  stressed  both  by 
Association  airport  safety  committee 
members  and  by  other  aviation 
participants  as  airline  operators  and 
Safety  Board  personnel.  The 
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Association  also  indicated  that  its  only 
reticence  to  go  "all  out"  on  this  wsfe 
cleared  up  by  the  Board's  December  14, 

1978,  letter  to  the  Airport  Director, 
Daytona  Beach  Regional  Airport,  and 
conversations  with  Safety  Board  staff 
regarding  the  necessity  under  certain 
circumstances  of  getting  the  runway 
back  into  operation;  in  such  cases,  the 
Association  believes  that  the  great 
majority  of  airport  managers  now  are 
cognizant  of  the  need  to  document 
location  of  any  debris  removed  from  on 
OT  near  the  runway  that  is  reactivated. 

I  A-79-9  and -10,  from  the  Federal 
Aviation  Administration,  November  4, 
1980. — Letter  is  in  response  to  the  Safety 
Board's  July  21. 1980.  request  for  atr---^ 
updated  status  report  on  these 
recommendations,  issued  March  16, 

1979,  following  investigation  of  the 
National  Airlines  B-727  crash  into 
Escambia  Bay  on  May  8. 1978. 
Recommendation  A-79-9  asked  FAA  to 
revise  Air  Traffic  Control  Handbook 
7110.65,  paragraph  1190.  to  require 
controllers  to  provide  recommended 
altitudes  to  pilots  on  airport  surveillance 
radar  (ASR)  approaches  without  pilot 
request;  revise  the  Airman's  Information 
Manual,  Pilot/Controller  Glossary,  and 
other  operating  and  training  documents 
that  describe  ASR  approaches  to  reflect 
the  revised  controller  procedures. 
Recommendation  A-7&-10  called  on 
FAA  to  develop,  with  industry, 
requirements  for  depicting  final 
approach  fixes  and  minimum  altitudes 
for  each  mile  on  final  approaches  on 
ASR  instrument  approach  procedures. 

The  Safety  Board  on  August  14, 1979, 
acknowledged  FAA's  initial  response  of 
June  14  (44  FR  39320,  July  5, 1979),  noting 
that  FAA's  prehminary  conclusion  was 
that  existing  ASR  procedures  are  safe 
and  effective  if  followed  by  both  the 
pilot  and  controller.  The  Board  also 
noted,  however,  that  FAA's  final 
decision  on  these  recommendations 
would  be  subject  to  further  study,  and 
arranged  for  NTSB/FA  sfaff  contacts  to 
facilitate  review. 

FAA's  November  4  letter  reports  that 
Safety  Board  recommendations  for 
mandatory  altitude  callouts  during  ASR 
approaches  have  been  studied  by  a 
panel  of  representatives  from  various 
technical  disciplines  within  FAA,  with 
background  human  factors  analysis  and 
research  work  performed  by  the 
Engineering  and  Development  field 
office  at  NASA  Ames.  FAA  states  that  a 
determination  has  been  made  that  an 
insignificantly  small  numbed  of 
accidents  or  incidents  occurred  during 
ASR  approaches  as  opposed  to  all  other 
data  base  reports  (9  out  of 
approximately  18,000  in  the  NASA 


ASRS  data  base).  FAA  states,  "In  the 
judgment  of  the  panel,  the  inclusion  of 
mandatory  callouts  probably  would  not 
have  had  a  positive  impact  on  the  pilot 
error  involved."  The  panel  concluded 
that  no  change  to  the  current  procedures 
is  warranted  by  recent  accident  data  or 
the  interviews  of  controllers  and  pilots 
conducted  as  part  of  this  effort.  FAA 
considers  these  tasks  completed,  and  a 
final  report  is  in  preparation  at  the 
NASA  Ames  FAA  field  office. 

A-79-25  and  -26,  from  the  Federal 
Aviation  Administration,  November  4, 
1980. — Letter  is  in  further  response  to 
recommendations  issued  April  19, 1979, 
following  investigation  of  the  New  York 
Airways,  Inc.,  Sikorsky  S81L  helicopter 
accident  at  Newark  International 
Airport,  on  April  18, 1979.  The  Safety 
Board  on  May  29, 1979.  replied  to  FAA's 
initial  response  of  May  3  (44  FR  27511. 
May  10, 1979). 

Recommendation  A-79-25  asked  FAA 
to  withdraw  the  airworthiness 
certificates  of  Sikorsky  S61  helicopters 
until  a  means  of  detecting  potential  tail 
rotor  blade  failures  can  be  devised  and 
implemented.  In  regard  to  FAA's  initial 
response,  the  Safety  Board  said  it  is  of 
the  view  that  FAA's  telegraphic 
airworthiness  directive  of  April  20, 1979, 
provides  a  satisfactory  inspection 
procedure  for  (1)  establishing  tail  rotor 
gear  box  housing  lug  integrity  and  (2) 
locating  cracks  in  the  rotary  rudder 
blade  skins  and/or  identifying  water 
entrapment  inside  the  blades.  However, 
only  the  results  of  fatigue  striation  count 
on  the  blade  spar  facture  surface  will 
determine  whether  the  6-hour  ultrasonic 
inspection  interval  for  blades  having 
over  1,200  hours  operating  time  is 
satisfactory.  The  Board  finds  that  if 
results  indicate  less  than  6  hours  of   / 
propagation  time  to  failure,  a  ^ 

requirement  to  decrease  the  inspection 
interval  will  be  necessary.  The  Board's 
May  29, 1979,  letter  asked  to  be  apprised 
of  the  results  of  the  fatigue  striation 
count,  being  accomplished  at  the  United 
Technology  Research  Laboratory,  E. 
Hartford,  Conn. 

With  reference  to  recommendation  A- 
79-26,  which  asked  that  FAA  notify 
foreign  operators  of  Sikorsky  S61 
aircraft  of  the  action  recommended  by 
A-79-25,  the  Safety  Board  expressed 
satisfaction  that  the  notification 
procedures  taken  in  accordance  with 
ICAO,  Annex  8,  paragraph  4.  as 
indicated  in  FAA's  initial  response,  will 
fulfill  the  intent  of  recommendation  A- 
79-26.  The  Board's  Ma^r  29, 1979.  letter 
classified  that  recommendation  as 
"Closed — Acceptable  Action." 

FAA's  November  4  response,  with 
respect  to  recommendation  A-79-25, 
notes  that  the  most  recent  data 


submitted  by  Sikorsky  to  substantiate 
the  Sikorsky  S61  tail  rotor  inspections  is 
a  report  on  their  fatigue  test  program  to 
determine  crack  propagation  lime.  FAA 
states  that  these  full-scale  fatigue  tests 
were  correlated  with  the  detection  of  the 
crack  initiation  by  the  ultrasonic 
inspection  methods  of  the  Sikorsky 
Service  Bulletin  and  the  airworthiness 
directive  now  in  effect  for  S61 
helicopters  in  service.  FAA  considers 
this  report  to  be  a  more  accurate 
determination  of  the  crack  propagation 
time  than  the  striation  counting  method. 

Further,  FAA  states  that,  based  on 
this  full-scale  fatigue  testing  and 
analysis,  the  crack  propagation  time  is 
31  hours.  This  is  the  time  from  detection 
of  the  crack  with  the  ultrasonic 
inspection  used  in  the  field  to  spar 
separation.  The  present  inspection 
interval  of  6iiours,  therefore,  has  a 
factor  of  safety  slightly  greater  than  5. 
FAA  states.  This  provides  for  five 
inspections  before  failure  could  occur 
based  on  the  existing  airworthiness 
directive.  The  results  of  these  tests  are 
documented  in  Sikorsky  Report  No.  SER 
61740,  "S61  Honeycomb  Tail  Rotor 
Blade  Crack  Propagation  Test  Results," 
dated  April  1, 1980. 

A-8a-78  and  -79,  from  the  Federal 
Aviation  Administration,  November  4, 
1980. — Response  is  to  recommendations 
issued  August  19  as  a  result  of 
investigation  of  an  accident  involving 
N6207N.  a  Bell  2d^A-l  helicopter.  The 
aircraft  crashed  on  July  18. 1980.  en 
route  from  an  offshore  oil  rig  to  the 
Arcola-Houston.  Texas,  airport. 
Recommendation  A-60-78  asked  FAA  to 
issue  a  telegraphic  airworthiness 
directive  applicable  to  all  Bell  205  and 
212  helicopter  models  equipped  with 
fixed  float  kits  (PN  205-706-050-1  and 
-7),  on  which  AD  76-14-03  has  not  been 
accomplished,  to  require  an  immediate 
one  time  X-ray  or  equivalent  inspection 
of  all  cross  tube  inner  diameters  in  the 
areas  where  the  support  sartidle  fittings 
are  riveted  for  evidence  of  cracks. 
Recommendation  A-80-79  asked  FAA  to 
issue  an  airworthiness  directive  to 
require  the  removal  of  forward  and  aft 
cross  tubes  (PN  205-050-114-1,  -3,  -5, 
-7)  and  cross  tube  assemblies  (PN  205- 
706-050-5  and  -9)  from  all  Bell  Model 
205A-1  and  212  helicopters  within  the 
next  50  hours  time  in  service  and 
replacement  with  clamp-on  saddle 
support  fittings.  (See  45  FR  57605, 
August  28. 1980.) 

FAA  does  not  concur  in 
recommendation  A-80-78.  FAA's 
November  4  response  notes  that  in  the 
preamble  to  the  subject 
recommendations,  the  operator  reported 
that  the  aircraft  had  been  operated 
approximately  440  hours  since  the  float 
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kit  had  been  installed.  FAA  questions 
the  validity  of  the  operator's  report  of 
440  hours,  and  concludes,  after 
reviewing  the  records,  that  this  float 
landing  gear  cross  tube,  P/N  205-706- 
05O-9  on  aircraft  N6207N,  had  attained  a 
total  time-in-service  of  640  hours.  A 
similar  review  of  records  by  Bell 
Helicopter  Textron  personnel  revealed  a 
total  time-in-service  of  607  hours.  In 
either  case,  FAA  slates  that  the 
mandatory  replacement  time  of  500 
hours  specified  in  airworthiness 
directive  AD  76-14-03  was  apparently 
exceeded.  FAA  notes  that  the  float 
landing  gear  in  question  was  originally 
delivered  to  the  Peruvian  Navy  in  1973 
by  Bell  Helicopter  Textron  as  loose 
equipment  for  a  Model  205A-1 
helicopter.  Subsequently,  the  helicopter 
v;as  wrecked,  sold,  and  retu.med  to  the 
United  S'alps  with  the  floct  kit.  The 
helicopter  was  repaired  and  sold 
without  the  float  kit.  1  he  float  kit  was 
then  sold  separately  to  the  present 
operator  of  N6207N. 

FAA  has  no  records  of  service 
difficulties  over  the  past  6  years  related 
to  the  fixed  float  landing  gear  cross 
tubes  installed  on  Bell  Model  205A-1 
and  212  helicopters.  Since  FAA  has  no 
service  difficulty  reports  and  the  time- 
in-service  of  the  float  landing  gear 
installed  on  Bell  Model  205A-1.  N6207N, 
is  questionable,  FA.^  does  not  believe 
an  immediate  X-ray  inspection  of  the 
cross  tubes  for  cracks  is  warranted. 
FAA  intends  to  take  no  further  action  in 
regard  to  safety  recommendation  A-80- 
78. 

FAA  concurs  in  recommendation  A- 
80-79.  FAA  states  that  an  "immediate 
adopted"  airworthiness  directive  has 
been  issued  and  will  become  effective 
upon  publication  in  the  Federal  Register. 
This  AD  will  require  installation  of  flat 
landing  gear  forward  and  aft  cross  tubes 
having  clamp-on  saddle  fittings  within 
the  next  50  hours  time-in-service.  FAA 
provided  the  Board  with  a  copy  of  the 
AD  and  advised  that  additional 
pertinent  information  regarding  the 
subject  is  contained  in  Bell  Helicopter 
Textron  Operation's  Safety  Notice,  OSN 
205/212-80-2.  dated  July  29, 1980,  and 
Bell  Service  Bulletins  205-80-13  and' 
212-80-18,  each  dated  August  20, 1980. 

Railpoad 

R-71~46.  R-74-25.  R-76-^,  R-7&-27, 
R-76-50,  andR-76-51,  from  the  Federal 
Railroad  Administration,  November  4, 
1980. — Letter  supplies  information 
relevant  to  Safety  Board 
recommendations  currently  classified  as 
"open"  that  pertain  to  railroad  operating 
rules: 

R-71--46,  issued  December  2, 1971, 
recommends  that  FRA  develop 


operating  rules  complementary  to  the 
signal  system,  which  are  free  of 
vagueness  and  which  specify  definitely 
the  circumstances  and  action  to  be 
taken.  FRA  notes  that  on  July  3, 1972.  it 
stated.  "We  feel  it  is  neither  feasible  nor 
necessary  to  attempt  to  formulate  rules 
prescribing  specific  courses  of  action  for 
all  the  operating  conditions  that  can 
arise  on  the  various  railroads  or  on 
different  districts  of  any  one  railroad." 

R-74-25.  issued  July  24. 1974, 
recommends  that  FRA,  during  its 
consideration  of  the  need  for  uniform 
operating  rules,  cqnsider  the 
inconsistencies  demonstrated  in  the 
application  cf  rules  27,  34,  and  99  in  tiiis 
accident.  On  December  11, 1974.  FRA 
stated,  "Ad  advisory  committee  on 
railroad  operating  rules  has  been 
established  and  notice  published  in  the 
Federal  Register,  September  18, 1974. 
This  committee  will  make 
recommendations  to  the  FRA  on  matters 
of  revision  and  standardization  of 
operating  rules."  On  May  17, 1975,  FRA 
suggested  in  a  letter  to  the  President, 
Association  of  American  Railroads, 
".  .  .  the  Committee's  recommended 
language  be  adopted  by  them  on  a 
voluntary  basis.  We  believe  this  revised 
Rule  34  will  help  to  relieve  the  confusion 
of  crew  members  other  than  the 
engineer  over  the  limits  of  their 
responsibility  for  ensuring  the  safety  of 
the  train,  and  thus  contribute  to  the 
safety  of  railroad  operations."  FRA 
provided  a  copy  of  recommendation  No. 
1:  Rule  34,  and  suggests,  regarding  Rule 
99,  see  49  CFR  Part  218,  Subpart  C. 
R-76-4,  issued  January  25, 1976, 
recommends  that  FRA  expedite  the  final 
rulemaking  procedures  with  respect  to 
"Stop  Proceed"  procedures  set  forth  in 
proposed  Part  217.17,  FRA  Docket  No. 
RSOR-2.  These  rules  prescribe  the 
aspect  that  must  be  displayed  by  each 
automatic  block  signal  when  the  block  is 
occupied  by  a  train  or  when  the  signal 
circuit  is  interrupted  by  an  open  switch, 
broken  rail  or  track  obstruction,  and  the 
procedures  which  must  be  followed 
when  the  trains  proceed  into  the  block. 
On  July  26, 1976,  FRA  stated,  'The 
version  of  new  signaling  rules  is  being 
finalized  by  FRA.  Presently,  FRA  is 
evaluating  the  many  valuable  comments 
and  suggestions  that  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking."  On  December  22, 1976, 
FRA  terminated  the  rulemaking 
proceeding,  stating,  "Having  analyzed 
the  issues  raised  by  interested  parties 
and  reviewed  the  pertinent  train 
accident  statistics,  the  FRA  has 
determined  that  the  need  for  uniform 
Federal  regulations  such  as  that 


proposed  in  this  proceeding  cannot  be 
identified." 

R-76-27,  issued  July  30, 1976, 
recommends  that  FRA  establish 
regulations  for  the  protection  by  flagging 
of  the  rear  end  of  all  stopped  trains  in 
passenger  territory.  On  August  22. 1977, 
FRA  stated.  "The  FRA,  on  January  27, 
1977,  published  Part  218.37— Flag 
•  Protection  in  the  Federal  Register.  This 
regulation  prescribes  the  instances  in 
which  flag  protection  must  be  provided, 
as  well  as  the  types  of  flagman's  signals 
to  be  used." 

R-76-50,  issued  October  19, 1976, 
recommends  that  FRA  promulgate  rules 
to  require  engine  crews  to  communicate 
fixed  aspects  to  conductors  while  trains 
are  en  route  on  signalized  track.  On  May 
13, 1977.  FRA  stated.  "The  FRA  believes 
that  in  keeping  train  crews  alert,  a 
diligent,  carrier  conducted  rules 
instruction  and  testing  program  on    ' 
operating  rules  would  be  a  great  deal 
more  effective  than  would  be  Federally 
promulgated  rules  of  the  type 
recommended  in  R-76-50." 

R-76-51,  issued  October  19. 1976, 
recommends  that  FRA  promulgate  rules 
to  require  the  engine  crew  of  a  train  to 
exchange  signals  with  engine  crews  of 
passing  trains  and/or  wayside 
employees;  if  passing  crews  do  not 
acknowledge  the  signal,  the  responsive 
engine  crew  or  wayside  employee  shall 
notify  the  dispatcher  and/or  conductor 
of  the  nonresponsive  engine  crew  for 
corrective  action.  On  February  15, 1978. 
FRA  responded:  "Historically,  the 
exchange  of  signals  between  train  and 
engine  crews  and  wayside  employees 
has  been  common  practice  in  the 
railroad  industry.  It  still  is.  However,  to 
transform  a  common  practice  into  a 
meaningful  regulation,  FRA  must  be  able 
to  monitor  compliance  with  the 
provisions  of  the  regulations.  FRA 
believes  this  is  an  inappropriate  area  for 
Federal  Regulation." 

In  conclusion,  FRA  expresses  the 
belief  that  safe  operations  of  trains  can 
be  accomplished  through  a  continuous 
and  vigorous  training  program  in 
operating  rules  Including  effective 
proficiency  testing.  This  approach 
recognizes  unique  and  specific  railroad 
operating  conditions  and  thus  affords 
the  railroads  a  more  flexible  approach 
to  achieve  safe  operating  procedures. 
FRA  recommends  that  these  six 
recommendations  advocating  the 
promulgation  of  Federal  Regulations  for 
operating  rules  be  "closed  acceptable 
alternate  action." 

Note. — Single  copies  of  Safety  Board 
reports  and  special  studies  are  available 
without  charge,  as  long  as  limited  supplies 
last.  Copies  of  Board  recommendation  letters, 
responses  and  related  correspondence  are 
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also  provided  free  of  charge.  All  requests  for 
copies  must  be  in  writing,  identified  by 
recommendation  or  report  number.  Address 
requests  to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from'the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
November  14. 1980. 

(FR  Doc.  80-36174  Filed  11-19-80: 8:45  am] 
BIUING  CODE  4910-5S-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

November  17. 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
these  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms    .' 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone-number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  tlie  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
forrti; 

The  tide  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 


The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
ogranizations  are  al^ected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; ' 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
qnd  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  "to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest.  Washington. 
D.C.  20503. 


•EPARTMENT  OF  AORICULTURC 

Agency  Clearance  Officer — Richard  ). 
Schrimper— 202-447-6201 

Revisions 

•Science  and  Education  Administration 

Grant  application  kit 

SEA  84,  666,  665,  664,  663.  662,  661.  55 

On  occasion,  armually 

Businesses  or  other  institutions 

Research  Organization  (universities  and 

private) 
SIC:  739  892 
Agricultural  research  and  services.  1.000 

responses;  8,000  hours;  $2,800  Federal 

cost;  8  forms' 
Charles  A.  Ellett.  202-395-7340 
The  grant  application  kit  provides  the 

forms,  instructions,  and  related 

information  to  be  used  when  applying 

for  special  and  competitive  research 

grants. 

DEPAirrMENT  OF  commehcc 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 
Reinterview  questioimaire  (short  form/ 

long  form)  for  the  telephone  followup 
of  nonresponse  experiment  D-8072 
(letter)  DD-8073  (long  form)  D-8074 
(short  form) 

Nonrecurring 

Individuals  or  households 

Sample  of  respondents  from  telephone 
followup  of  nonresponse.  other 
advancement  and  regidation  of 
commerce.  3,000  responses;  999  hours; 
$449,500  Federal  cost;  2  forms 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

The  reinterview  study  will  be  primarily 
designed  to  measure  the  relative 
effects  on  various  non-sampling  errors 
of  the  telephone  and  personal  visit 
interviewing  techniques.  The  data 
collection  is  expected  to  begin  in  mid- 
^    January  and  will  conclude  no  later 
than  the  end  of  February. 

Revisions 

•  Bureau  of  the  Census  * 
Computers  and  office  and  accounting 

machines  (shipments)  MA-35R 
Aimually 

Businesses  or  other  institutions 
Maiiufacturers  of  computers  and  office 

machines 
Sid  357  367 

Small  businesses  or  organizations 
Otjier  advancement  and  regulation  of 

commerce,  650  responses;  975  hours: 

$3,315,000  Federal  cost:  1  form 
Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 
This  survey  was  begun  in  1953  to 

provide  quantity  and  value  of 
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shipments  data  for  computers, 
typewriters,  and  office  and  accounting 
machines.  Government  agencies  use 
the  data  for  trade  analysis, 
measurement,  and  forecasting. 
Business  firms  and  trade  associations 
use  the  data  for  market  share  analysis 
and  long-term  planning. 

•  Bureau  of  the  Census 

Phosphatic  fertilizer  materials 
(production,  shipments,  and  stocks) 

M-28B.2 

Monthly;  annually  ^  . 

Businesses  or  other  institutions 

Fertilizer  manufacturers 

SIC:  287  I 

Small  businesses  or  organizations    ' 

Other  advancement  and  regulation  of 
commerce,  2,280  responses;  760  hours; 
$3,315,000  Federal  cost;  1  form 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-€73-7974 

This  report  is  used  by  analysts  at  the 
U.S.  Department  of  Agriculture  and 
the  Department  of  Commerce  to 
monitor  the  supply  and  distribution  of 
fertilizer  materials  in  the  United 
States  and  abroad.  Industry  analysts 
use  these  data  to  determine  market 
share  and  geographic  shifts  in 
production  and  prices. 

•  National  Oceanic  and  Atmospheric 
Administration 

Weather  modification  activities  reports 
on  occasion 

Businesses  or  other  institutions 

Civil,  State,  and  Federal  weather 
modifiers  or  sponsors 

SIC:  899 

Other  natural  resources,  150  responses; 
75  hours;  SlOO,000  Federal  cost;  3 
forms 

William  T.  Adams.  202-395-4814 

Information  needed  to  ensure  that 
Federal  research  projects  are  not 
contaminated  by  nearby  activities 
that  duplication  is  avoided,  possibly 
dangerous  activities  are  reviewed  and 
that  data  are  available  to  fulfill 
international  obligations.  Used  to 
monitor  activities  to  answer  civil. 
State  and  congressional  requests,  and 
to  pubhsh  periodic  summaries. 

DEPARTMENT  OF  ENCRGV 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Economic  Regulatory  Administration 
Power  svstem  emergency  report 
ERA-^17 

On  occasion 

Businesses  or  other  institutions 

Public  utilities  and  licensees 

SIC:  491 

Small  businesses  or  organizations 

Energy  information,  policy,  and 

regulation,  410  responses;  2,008  hours; 

820,400  Federal  cost;  1  form 


Jefferson  B.  Hill,  202-395-7340 

The  purpose  of  this  form  is  to  establish  a 
procedure  for  the  Economic 
Regulatory  Administration  to 
maintain  a  current  information 
regarding  the  status  of  the  electric 
energy  supply  systems  in  the  U.S.  so 
that  appropriate  Federal  emergency  ' 
response  measures  are  implemented 
in  a  timely  and  effective  manner. 

DEPARTMENT  OF  HEALTH  ANQ  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New    I 

•  National  Institutes  of  Health 
Study  of  lung,  pancreas,  and  stomach 

cancers  in  southern  Louisiana 
Nonrecurring 
Individuals  or  households 
Next-of-kin  of  cancer  patients  and 

controls 
Health,  500  responses;  458  hours;  $98,000 

Federal  cost;  1  form 
Richard  Eisinger,  202-395-6880 
Information  from  next'-of  kin  is  required 
to  complete  this  study  of  cancers  with 
high  mortality  rates  in  southern 
Louisiana.  It  is  critical  that 
information  be  collected  for  those 
who  died  soon  after  diagnosis,  as  this 
group  may  be  different  (in  terms  of 
occupation,  lifestyle,  etc.)  from  long- 
term  survivors. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky— 202-755-5184 

New    i 

•  Policy  Development  and  Research 
Client  Enrollment:  Home  repair 

demonstration  for  the  elderly 
Nonrecurring 
Individuals  or  households 
Elderly  homeowners  in  seven  cities 
Community  development,  1,550 
responses;  905  hours;  $507,200  Federal 
cost;  1  form 
Richard  Sheppard,  202-395-6880 
The  data  will  be  gathered  by  local 
service  providers  who  are 
participating  in  HUD's  elderly  home 
maintenance  demonstration.  The  data 
will  be  used  to  evaluate  client 
eligibility  and  to  identity  home  repair 
needs  for  those  enrolled  in  the 
demonstration. 

Revisions 

•  Community  Planning  and 
Development 

Community  development  block  grant 
shaU  cities  comprehensive  application 
package,  and  community  developm.ent 
block  grant  small  cities  proposed 
grant  application 


HUD-7065A  7065S 

Annually;  Other-see  SF83 

State  or  local  governments 

Communities  under  50,000  non-urban 
counties,  and  States 

SIC:  911 

Community  development,  12,700 
responses;  438,700  hours;  $1,401,180 
Federal  cost;  2  forms 

Richard  Sheppard,  202-395-6880 

Pub.  L.  930-383,  Section  104  as  amended 
by  Pub.  L  95-128.  Sections  104  and 
105  require  HUD  to  establish 
application  forms  for  the  community 
development  block  grant  (CDBG) 
program.  These  application  forms  are 
used  following  the  CDBG  small  cities 
preapplication  form  to  determine  the 
amount  to  fund,  whethef  the  proposed 
work  items  are  eligible,  whether  the 
schedules  are  realistic,  etc. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 

Revisions 

•  Employment  and  Training 
Administration 

Baseline  household  surveys  for  the 
employment  opportunity  pilot  project 

MI-300 

On  occasion 

Individuals  or  households 

Households  in  11  EOPP  pilot  sites  and 
11  control  sites 

Training  and  employment,  114,700 
responses;  80,375  hours;  $8,672,168 
Federal  cost;  5  forms 

Arnold  Strasser,  202-395-6880 

The  purpose  of  this  survey  is  to  collect 
baseline  and  participant  data  to  be 
used  in  evaluating  the  impact  of  the 
EOPP  upon  individuals  and  families  in 
11  pilot  sites  and  11  control  sites. 

.  EOPP  is  a  aeries  of  pilot  projects 
designed  to  test  various  alternatives 
to  welfare  among  the  employable 
poor.  The  data  will  help  to  (1) 
measure  the  number  and 
characteristics  of  potential  eligible 
applicants  (2)  Develop  methods  of 
creating  employment  and  training   • 
opportunites. 

•  Bureau  of  Labor  Statistics 
Directory  of  national  unions  and 

employee  associations,  1981 
BLS-2441,  2441-A,  2441-B.  2441-C 
Biennially 

Businesses  or  other  institutions 
Labor  organizations 
SIC:  863 

Small  businesses  or  organizations 
Other  labor  services,  1,150  responses; 

650  hours;  $116,000  Federal  cost;  4 

forms 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 
The  Directory  of  National  Unions  and 

Employee  Associations  is  the  only 
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publication  issued  by  the  U.S. 
Government  which  deals  with  the 
growth  and  significance  of  that 
portion  of  the  labor  force  that  is 
represented  by  labor  organizations. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Kollandei^202-287-0754 

New 

•  Urban  Environment  Directory 
Questionnaire 

Nonrecurring 

State  or  local  governments 

Non-profit  organizations 

SIC:  892 

Pollution  control  and  abatement;  850 
responses,  425  hours;  $7,500  Federal 
cost;  1  form 

Edward  H.  Clarke.  202-395-7340 

Data  will  be  incorporated  into  a  publicly 
disseminated  directory  for  reference 
use  by  respondents,  EPA  and  other 
organizations  seeking  information 
about  urban  environmental  programs. 

Extensions  (No  change) 

•  Application  for  an  experimental  use 
permit  to  ship  and  use  a  Pesticide  for 
Experimental  purposes  only 

8570-17 

Nonrecurring 

Businesses  or  other  institutions 

The  Pesticide  Industry 

SIC:  286 

Small  businesses  or  organizations 

Pollution  control  and  abatement;  200 
responses,  100  hours;  $382,116  Federal 
cost;  1  form       *! 

Edward  H.  Clarke,  202-395-7340 

This  form  is  used  to  apply  for  a  permit 
to  ship  and  use  an  experimental  or 
developmental  pesticide  chemical, 
generally  for  the  purpose  of  testing 
effectiveness  or  developing  the  data 
necessary  to  support  an  application 
for  registration. 

coMMUNrrv  services  administration 

Agency  Clearance  Officer — Jack 
Stoehr- 202-254-5300 

New 

•  Grantee  Plan  Summary  Data  and 
Certificate 

CSA  509 

Other— See  SF83 

Businesses  or  other  institutions 

All  CSA  grantees 

SIC:  944 

Small  businesses  or  organizations 

Multiple  Functions;  225  responses.  56 
hours;  $2,500  Federal  cost;  1  form 

Diane  Winberiy,  202-395-6880 

CSA  form  509  is  necessary  to  provide 
documentation  that  the  CAA  board  as 
well  as  other  low-income  persons  in 
the  community  have  participated  in 


the  development  of  the  four-year 
action  plan.  It  will  assure  CAA's 
compliance  with  statutory 
requirements  to  ".  .  .  provide  a  full 
'   opportimity  as  well  as  encourage 
residents  of  the  areas  and  members  of 
the  groups  serve  to  participate  and 
assist  in  the  CAA's  responsibility  to 
carry  out  systematic  planning  and 
development  of  programs." 

•  Grantee  Work  Program  and  Project 
Progress  Report  and  Grantee  Work 
Program  and  Project  Progress  Report 
(Exceptional  Report) 

CSA  512  (A  &  B)  I 

Biennially  | 

Businesses  or  other  Institutions 

All  CSA  grantees 

SIC:  944 

Small  businesses  or  organizations 

Multiple  Functions;  450  responses,  900 

hours;  $3,500  Federal  cost;  1  form 
Diane  Winberiy,  2C2-395-6880 
This  form  formerly  CSA  514  (A.  B,  C,  & 
D)  is  now  CSA  512  (A  &  B).  Form  (A) 
will  be  used  by  CAA's  to  apply  for 
CSA  funds  under  Title  II.  Section  221 
of  the  EOA  of  1964,  as  amended  and 
to  periodically  report  project  progress. 
Form  512  (B)  is  a  continuation  of  form 
512  (A).  j 

•  Grantee  Work  Program  Summary  and 
Application  Certification 

CSA  5l\  I 

Biennialiy^_^ 

Businesses  or  other  Institutions 

All  CSA  grantees 

SIC:  944  ' 

Small  businesses  or  organizations 

Multiple  Functions;  450  responses,  450 

hours;  $1,600  Federal  cost;  1  form 
Djane  Winberiy,  202-395-6880 
This  form  will  provide  CSA  with  a 
relatively  complete  listing  of  the 
CAA's  entire  work  program  for  a  two- 
year  period.  All  projects  ■administered 
by  the  CAA  and  requiring  any  CSA 
money  will  be  listed  on  the  front  side 
of  the  form.  For  each  project  listed  the 
CAA  will  give  information  on  project 
costs  as  well  as  list  the  standard 
effectiveness — through  Which  the 
project  is  intended  to  achieve  the 
purposes  of  a  community  action 
program. 

•  Grantee  Budget  Information  (pages  1 
&2) 

CSA  514  ' 

Biennially 

Businesses  or  other  Institutions 

All  CSA  grantees 

SIC:  944 

Small  businesses  or  organizations 

Multiple  Functions;  450  responses,  1,800 

hours;  $1,000  Federal  cost;  1  form 
Diane  Winberiy,  202-395-6880 
CSA  form  514  is  an  application  form  for 

financial  assistance  and  provides  in 


summary  format  a  budget  for 
implementing  proposed  projects  over 
a  two-year  work  program  period.  The 
two-year  budget  submission  will 
encourage  and  enable  grantees  to 
assess  and  make  determinations 
about  long  range  budget  needs,  reduce 
paperwork  for  CSA  and  its  grantes, 
and  assist  CSA  in  making 
determinations  as  to  ways  of 
providing  more  reliable  information  to 
establish  program  budget  alloc. 

•  Budget  and  Work  Program  Changes 
CSA  516 

Annually  | 

Businesses  or  other  institutions 

All  CS/f  grantees 

SIC:  944 

Small  businesses  or  organizations 

Multiple  Functions:  900  responses,  900 
hours;  $1,000  Federal  cost;  1  form 

Diane  Winberiy,  202-395-6880 

The  purpose  of  the  form  is  to  provide 
documentation  of  the  grantee's 
request  to  CSA  for  approval  for 
changes  to  the  work  program  and 
budget.  This  form  may  be  used  alone 
or  in  conjunction  with  other  forms 
depending  on  the  nature  of  the 
amendment  request.  The  form  is 
•     designed  to  enable  the  grantee  to 
briefly  describe  what  the  proposed 
change  entails  as  well  as  include  an 
explanation  of  why  the  change  is 
necessary. 

•  Delegate  Basic  Information  and 
Funding  Estimate 

CSA  515 

Biennially 

Businesses  or  other  institutions 

All  CSA  grantees 

SIC:  944 

Small  businesses  or  organizations 

Multiple  Functions;  225  responses.  225 
hours;  $1,000  Federal  cost;  1  form 

Diane  Winberiy.  202-395-6880 

The  purpose  of  CSA  form  515  is  to 
provide  information  about  delegate 
agency  projects  operated  through 
contractual  agreements  and  funding 
transferrals  to  operate  the  projects. 
Although  the  CAA's  will  maintain  in 
their  files  detailed  reports  and 
evaluations  about  delegate  agencies 
and  their  projects,  the  form  515  is  the 
only  source  of  information  regarding 
delegate  agencies  to  be  maintained  in 
CSA  files. 

•  Grantee  Board  (Advisory  Group), 
Participants,  and  Work  Force 
Characteristics 

CSA  513 
Other-See  SF83 

Businesses  or  other  institutions 
All  CSA  grantees 
SIC:  944 

Small  businesses  or  organizations 
Multiple  Functions;  675  responses,  1,350 
hours;  $1,800  Federal  cost;  1  form 
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Diane  Winberly,  202-395-6880 

CSA  form  513  is  designed  to  collect  data 

on  race,  national  origin,  sex  and  age 

of  the  CAA  board  and  staff  and 

program  participants  and 

beneficiaries. 

•  Grantee  Four- Year  Plan  Statement 
CSA  510 

Other— see  SF83  -r  ^J 

Businesses  or  other  institutions 
All  CSA  grantees 
''SIC:  944 

Small  businesses  or  organizations 
Multiple  functions,  56  responses,  224 

hours,  $2,000  Federal  cost,  1  form 
Diane  Wimberly,  202-395-6880 

CSA  Form  510  is  necessary  to 
document  the  CAA's  compliance  with 
the  statutory  requirements  for  program 
planning,  implementation  and 
evaluation  under  the  EOA  of  1964,  as 
amended,  title  II,  section  212  and  section 
221(D).  "In  carrying  out  its 
responsibility,  the  CAA  must  conduct 
systematic  planning  and  evaluation  for 
programs  .  .  .  including  actions  to 
develop  information  as  to  the  problems 
and  causes  of  poverty  in  the  community 
and  to  determine  how  much  and  how 
effectively  to  assist. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Agency  Clearance  Officer — D.  Lynn 
Gordon— 202-357-1202 

Bevisions  . 

Financial  and  Statistical  Report 

NCUA— 5300 

Semiannually 

Businesses  or  other  institutions, 

federally  insured  credit  unions  in  USA 
SIC:  612,  613 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 

35,200  responses,  17,600  hours, 

$220,000  Federal  cost,  1  form 
Warren  Topelius,  202-395-7340 

The  financial  and  statistical  reports 
provide  information  necessary  for 
supervisory  purposes  policy  and 
regulatory  decisions  and  research 
requirements.  The  information  is  also 
used  to  determine  the  impact  fluctuating 
economic  circumstances  have  on  credit 
unions  and  for  publication  of  semi- 
annual statistics  and  an  annual  report  of 
condition. 
Arnold  Strasser^ 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  aO-36272  Piled  ll-l»-aO:  S:4S  am] 
eiLLINO  COOE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  14, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  ^ 

Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Imperial  Oil  Limited 
Class  A  Common  Convertible,  No  Par 
.    Value  (File  No.  7-5782)  » 

This  security  is  traded  on  the 
American  Stock  Exchange  and  the 
Philadelphia  Stock  Exchange  and  is 
reported  on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  8, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  80-36197  Filed  11-19-80:  8:45  am] 
BILUNG  COOE  M10-01-M 


[Release  No.  1 1441;  81 1-429] 

Equity  Underwriters,  Inc.;  Proposal  To 
Terminate  Registration 

November  14, 1980. 

Notice  is  hereby  given  that  the 
Commission  propos.es,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Equity 
Underwriters,  Inc.  ("Fund").  1312  V^ 
Main  Street,  Columbia,  South  Carolina 
29201  registered  under  the  Act  as  a  face 
amount  certiHcate  company,  has  ceased 
to  be  an  investment  company  as  deHned 
in  the  Act. 


Information  in  the  files  of  the 
Commission  indicates  that  the  Fund  was 
incorporated  under  the  laws  of  the  State 
of  South  Carolina  in  1936  under  the 
name  of  Palmetto  Investment  Company, 
and  by  an  amendment  to  the  charter  its 
name  was  changed  to  Equity 
Underwriters.  Inc.  on  October  9. 1936.  It 
offered  a  plan  intended  to  enable 
persons  of  small  means  to  accumulate 
savings  and  invest  in  a  legal  reserve  life 
insurance  company.  The  Fund  was 
authorized  by  the  South  Carolina 
Insurance  Commission  to  sell  10,000 
non-interest-bearing  "bonds"  of  $500  | 

face  amount  and  having  a  10-year 
maturity.  Payments  were  to  be  made  by 
purchasers  over  a  five  year  period  on  an 
annual,  semi-annual,  quarterly  or 
monthly  basis.  At  the  end  of  the  ten- 
year  period  the  "bond"  holder  would 
receive  the  face  amount  of  the  "bond" 
and  ten  shares  of  stocks  in  Equity  Life 
Insurance  Cbmpany.  As  of  December  31, 
1940,  898  bonds  had  been  sold.  The  Fund 
filed  a  Notification  of  Registration 
pursuant  to  Section  8(a)  of  the  Act  on 
March  7, 1940.  No  "bonds"  were  sold 
after  December  31, 1940.  The  Fund  has 
not  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933  to 
make  a  registered  public  offering  of  its 
securities.  The  Fund  has  never  filed  any 
of  the  annual  and  periodic  reports 
required  by  Section  30  of  the  Act.  Thus, 
it  appears  that  the  Fund  is  not  currently 
engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  8, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing         | 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 


affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  writh  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commmission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons, 
■Secretary. 

|FR  Doc  80-36198  Filed  11-19-80:  8:45  am] 
BILUNG  CODE  8010-01-M 

[Release  No.  11442;  811-88] 

Foundation  Investment  Co.;  Proposal 
To  Terminate  Registration 

November  14, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  the  Foundation 
Investment  Company  ("Fund").  1714 
First  National  Bank  Building,  Cincinnati. 
Ohio  45202,  registered  under  the  Act  as 
a  closed-end,  diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act. 

Information  contained  in  the  files  of 
Commission  indicates  that  the  Fund  was 
organized  on  November  27, 1928,  under 
the  laws  of  Ohio,  and  registered  with  the 
Commission  as  closed-end,  diversified 
management  investment  company  on 
November  1, 1940.  Th«  Fund  did  not  file 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  to  make  a 
registered  public  offering  of  shares  of  its 
capital  stock.  On  August  11, 1955,  a 
special  meeting  of  shareholders  was 
held  at  which  95  per  cent  of  the  Fund's 
shares  were  represented.  The  Fund's 
shareholders  at  this  meeting  voted  to 
liquidate  the  Fund.  A  certificate  of 
dissolution  was  filed  with  the  Secretary 
of  State  of  the  State  of  Ohio,  and  the 
Fund  completed  distribution  of  all  of  its 
assets  to  shareholders  on  April  30, 1956. 
The  Fund  has  not  filed  any  of  the  annual 
and  periodic  reports  required  by  Section 
30  of  the  Act  since  August  4, 1955.  Thus, 
it  appears  that  the  fund  is  not  currently 
engaged  in  the  business  of  an 
investment  company.         ' 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  8. 1980,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
abov^  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-36199  Filed  ll-lfr«>:  8:45  am] 
BILLING  CODE  M10-01-U 

[Release  No.  21789;  70-6362] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Changes  in  Short-Term 
Borrowing  Authorization 

November  14. 1980. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue,  Fort  Wayne, 
Indiana  46801,  an  electric  utihty 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed 


with  this  Commission  a  post-effective 
amendment  to  its  application  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Section  6(b)  of  the  Act  and 
Rules  50(a)(2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  prior  orders  in  this  proceeding 
(HCAR  Nos.  21366,  21444,  21537,  and 
21595  dated  December  28, 1979, 
February  21. 1980,  April  24, 1980  and 
May  29, 1980,  respectively),  I&M  has 
been  authorized  to  issue  and  sell  notes 
to  banks  and  commercial  paper  to  a 
dealer  in  an  aggregate  amount  not  to 
exceed  $200,000,000  pursuant  to  lines  of 
credit  totalling  $404,655,000  with  47 
banks. 

By  post-effective  amendment  I&M 
proposes  to  issue  and  sell,  fi-om  time  to 
time  prior  to  January  1, 1982.  short-term 
notes  to  banks  and  commercial  paper  to 
a  dealer  in  commercial  paper  maturing 
nd  later  than  June  30, 1982.  I&M  also 
proposes  to  increase  its  credit 
arrangements  with  47  banks  to  total 
$429,375,000.  This  represents  an  increase 
of  $25  million  in  lines  of  credit  shared 
with  affiliates,  including  Columbus  and 
Southern  Ohio  ^ectric  CompH^ 
("CSOE").  Fees  and  balances  for  shared 
lines  of  credit  are  borne  by  I&M  and 
participating  affiliates  in  proportion  to 
their  respective  projected  maximum 
need  for  such  credit  facilities.  Although 
the  shared  lines  of  credit  have  been 
increased,  the  participation  by  CSOE 
will  have  the  effect  of  reducing  the  fees 
and  balances  to  be  borne  by  I&M.  The 
previously  ordered  limit  of  $200,000,000 
on  outstanding  notes  will  remain  the 
same.  The  presently  estimated  cost  of 
I&M's  consolidated  construction 
program  for  1981  is  approximately  $320 
million. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  not  exceed  $500.  No 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
propose  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  11, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
as  amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he,  may  request  that  he  be 


I 
76822  Federal  Register  /  Vol.  45.  No.  226  /  Thursday,  November  20.  1980  /  Notices 


* 

Federal  Register  /  Vol.  45.  No.  226  /  Thursday,  November  20.  1980  /  Notices  76823 


notified  if  the  Commission  should  order 
a  heaTing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  adddress,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment,  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  neceive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Coirimission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  aO-36200  Filed  11-19-80:  B:4Sani| 
BItUNG  CODE  8010-01-M 

(File  No.  500-1] 

Indy  Raceways,  Inc.;  Order  of 
Suspension  of  Trading 

■November  13. 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Indy 
Raceways,  Inc.  ("Indy")  has  requested 
that  the  Commission  suspend  trading  in 
its  securities  and  there  has  been  recent 
unusual  and  unexplained  activity  in  the 
securities  of  Indy,  the  Commission  is  of     ; 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Indy. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  Indy 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  2:00  p.m.  on  November 
13, 1980  through  midnight  on  November 
22, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-36X1  Filed  H-l9-«0:8:45  am| 
BILLING  CODE  UIO-OI-M 


(Releaie  No.  21791;  70-5936] 

Middle  South  Utilities,  Inc.  and 
Arlcansas-Missouri  Power  Co.;  Post- 
Effective  Amendment  Regarding 
Issuance  and  Sale  of  Short-Term 
Notes  by  Subsidiary  Company  and 
Acquisition  Thereof  by  Holding 
Company 

November  14, 1980. 

In  the  matter  of  Middle  South  Utilities. 
Inc..  225  Baronne  Street,  New  Orleans, 
Louisiana  70112.  Arkansas-Missouri 
Power  Company.  405  West  Park  Street. 
Blytheville.  Arkansas  72315. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Ark-Mo"),  a 
subsidiary  company  of  Middle  South 
Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  and  Middle 
South  have  filed  with  this  Commission  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6(b), 
9(a),  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  28, 1976,  December  29, 1977, 
December  20, 1978,  and  December  28, 
1979  (HCAR  Nos.  19826,  20349,  20841, 
and  21370),  Ark-Mo  was  authorized  to 
issue  and  sell  to  Middle  South  from  time 
to  time  through  December  31, 1980,  and 
Middle  South  was  authorized  to  acquire 
up  to  $2,100,000  of  Ark-Mo's  unsecured 
short-term  promissory  notes  of  a  ' 

maturity  of  not  more  than  twelve 
months.  Presently,  $2,100,000  of  such 
notes  are  outstanding,  with  a  maturity  of 
December  31. 1980. 

Ark-Mo  now  proposes  to  extend  such 
$2,100,000  of  short-term  borrowings  for 
one  year.  The  proposed  notes  will  be  in 
the  form  of  unsecured  promissory  notes 
payable  not  more  than  twelve  months 
from  the  date  of  issuance  (and  in  any 
event  to  mature  not  later  than  December 
31, 1981)  and  bearing  interest  at  a  rate 
per  annum  equivalent  to  the  sum  of  %  of 
1%  and  105%  of  the  commercial  loan  rate 
of  Manufacturers  Hanover  Trust 
Company  from  time  to  time  in  effect  on 
borrowings  having  a  90-day  maturity  by 
its  most  responsible  and  substantial 
domestic  corporate  borrowers.  The 
notes  will,  at  the  option  of  Ark-Mo,  be 
prepayable  in  whole  or  in  part  at  any 
time  without  premium  or  penalty. 

The  net  proceeds  to  be  received  by 
Ark-Mo  from  the  issuance  and  sale  of 


the  proposed  notes  will  be  applied  to  the 
payment  at  maturity  of  Ark-Mo's 
'  presently  outstanding  borrowings  from 
I  Middle  South. 

'     It  is  stated  that  later,  in  anticipation  of 
i  the  proposed  consolidation  of  the 
I  electric  properties  of  Arkansas  Power  & 
I  Light  Company  and  Ark-Mo  (File  No. 
70-6326),  Ark-Mo  intends  to  issue  and 
sell  to  Middle  South  additional  shares  of 
its  authorized  but  unissued  common 
stock,  $2.50  par  value,  in  exchange  for 
the  surrender  by  Middle  South  to  Ark- 
Mo  for  cancellation  of  the  $2,100,000 
principal  amount  of  unsecured 
promissory  notes  presently  proposed  to 
be  issued  and  sold  by  Ark-Mo  and 
acquired  by  Middle  South. 

It  is  further  stated  that  no  state 
commission  and  no  federal  commission, 
'  other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions.  The  fees  and  expenses 
expected  to  be  incurred  in  connection 
with  the  proposed  transactions  are 
estimated  not  to  exceed  $2,000. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  11. 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the         i 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  appHcants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission,  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
vvho  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearin^{if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc.  80-36202  Filed  11-l»-80:  8:45  am) 
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[Release  No.  17302;  SR-MSRB-80-4] 

lUunlcipal  Securities  Rulemaking 
Board;  Order  Approving  Amended 
Proposed  Rule  Change, 

November  14, 1980. 

On  April  7, 1980,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB"),  Suite  507, 1150  Connecticut  . 
>Wenue,  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-l 
thereunder,  copies  of  a  proposed  rule 
change  to  consolidate  the  MSRB's  three 
advertising  rules  into  a  single  rule,  rule 
G-21.  Rule  G-21  would  define  the  term 
"advertisement"  for  purposes  of  the 
proposed  rule  change  to  include  any 
material,  except  listings  of  offerings, 
published  or  designed  for  use  in  the 
public  media  or  for  dissemination  to  the 
public.  In  addition,  current  requirements 
applicable  to  advertisements  of  new 
issue  securities  would  be  modified  by 
permitting  a  syndicate  or  syndicate 
member  to  show  initial  offering  terms 
even  if  securities  of  a  particular  maturity 
or  maturities  were  no  longer  available: 
Provided,  That  the  date  of  sale,  as 
defined  by  the  rule,  was  included  and 
that,  if  the  yield  or  price  shown  was 
different  from  the  initial  offering  terms, 
the  advertisement  would  reflect  the 
actual  prices  or  yields  as  of  the  time  the 
advertisement  was  submitted  for 
publication.  Advertisements  of  new 
issue  securities  also  would  be  required 
to  include,  if  applicable,  a  statement 
that  at  the  time  of  the  publication  the 
securities  may  no  longer  be  available 
from  the  syndicate,  or  may  be  available 
at  different  prices  or  yields.  Finally,  the 
proposed  rule  change  would  extend  to 
new  issue  advertisements  the 
requirement,  currently  found  in  rules  G- 
21  (Professional  Advertisements)  and  G- 
34  (Product  Advertising),  that  all 
advertisements  be  approved  in  writing 
by  a  municipal  securities  principal  or 
general  securities  principal  prior  to  first 
use  and  that  records  of  such 
advertisements  be  separately 
maintained  and  kept  current. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 


i  (Securities  Exchange  Act  Release  No. 
16739  (April  11. 1980))  and  by 
publication  in  the  Federal  Register  (45 
PR  26860  (1980)).  On  November  6, 1980, 
the  MSRB  made  technical  amendments 
to  the  filing  to  clarify  that  the  term 
"advertisement"  does  not  apply  to 
documents  prepared  by  issuers,  but  that 
it  does  apply  to  any  documents  prepared 
by  municipal  securities  brokeis^r 
municipal  securities  dealers,  inclj^ftifl 
documents  such  as  abstracts  or 
summaries  of  official  statements  and  to 
make  minor  changes  in  the  wording  of 
the  rule.'  No  comments  wUh  respect  to 
the  amended  proposed  rule  change  have 
been  received  by  the  Commission. 

The  text  of  the  amended  proposed 
rule  change  is  as  follows: 

Rule  G-21    Advertising 

(a)  Definition  of  "Advertisement. "  For 
purposes  of  this  rule,  the  term 
"advprtisement"  means  any  material 
(other  than  listings  of  offerings)  . 
published  or  designed  for  use  in  the 
public  media,  or  any  promotional 
literature  designed  for  dissemination  to 
the  public,  including  any  notice,  circular, 
report,  market  letter,  form  letter  or 
reprint  or  excerpt  of  the  foregoing.  The 
term  does  not  apply  to  preliminary 
official  statements  or  official  statements, 
but  doe:  apply  to  abstracts  or 
sun'maries  of  official  statements, 
offering  circulars  and  other  such  similar 
documents  prepared  by  municipal 
securities  brokers  or  municipal 
securities  dealers. 

(b)  Professional  Advertisements.  No 
broker,  dealer,  or  municipal  securities 
dealer  shall  pubUsh  or  cause  to  be 
published  any  advertisement  concerning 
the  facilities,  services  or  skills  with 
respect  to  municipal  securities  of  such 
broker,  dealer,  or  municipal  securities 
dealer  or  of  another  broker,  dealer,  or 


'  In  a  separate  letter  to  the  Commission  staff,  the 
MSRB  staff  advised  that  the  term  "listing  of 
offerings"  contained  in  paragraph  (a)  of  proposed 
rule  G-21  refers  to  a  list  of  municipal  securities 
which  a  municipal  securities  dealer  distributes  to 
customers  and  to  other  dealers  from  time  to  time 
(some  dealers,  however,  provide  such  lists  daily). 
The  lists  show  the  securities  which  the  dealer  is 
currently  offering  for  sale  *  *  *.  The  term  also 
refers  to  offerings  of  securities  which  a  municipal 
securities  dealer  furnishes  for  publication  in  an 
inter-dealer  publication,  such  as  The  Blue  List  or  for 
transmission  to  other  dealers  over  an  inter-dealer 
communications  facility,  such  as  the  "Kenny  Wire." 
Such  listings  ordinarily  include  for  each  municipal 
security  being  offered  the  par  amount,  coupon  rate, 
date  of  maturity  and  yield  to  maturity  or  dollar 
price,  and  may  include  other  information  about  the 
security  such  as  its  rating.  The  term  would  not  refer 
to  a  tombstone  advertisement 

Letter  to  Anne  E.  Chafer.  Chief.  Municipal 
Securities  Branch,  Division  of  Market  Regulation, 
from  Richard  B.  Nesson.  General  Counsel,  MSRB 
(Nov.  6. 1980). 


municipal  securities  dealer,  that  is 
materially  false  or  misleading. 

(c)  Product  Advertisements.  No 
broker,  dealer,  or  municipal  securities 
dealer  shall  publish  or  cause  to  be 
published  any  advertisement  concerning 
municipal  securities  which  such  broker, 
dealer,  or  municipal  securities  dealer 
knows  or  has  reason  to  know  is 
materially  false  or  misleading. 

(d)  New  Issue  Advertisements.  In 
"addition  to  the  requirements  of  section 

(c)  all  advertisements  for  new  issue 
municipal  securities  shall  also  be 
subject  to  the  following  requirements. 

(i)  Accruacy  at  Time  of  Sale.  A 
syndicate  or  syndicate  member  which 
publishes  or  causes  to  be  published  any 
advertisement  regarding  the  offering  by 
the  syndicate  of  a  new  issue  of 
municipal  securities,  or  any  part  thereof, 
may  show  the  initial  reoffering  prices  or 
yields  for  the  securities,  even  if  the  price 
or  yield  for  a  maturity  or  maturities  may 
have  changed,  provided  that  the 
advertisement  contains  the  date  of  sale 
of  the  securities  by  the  issuer  to  the 
syndicate.  In  the  event  that  the  prices  or 
yields  shown  in  a  new  issue 
advertisement  are  other  than  the  initial 
reoffering  prices  or  yields,  such  an 
advertisement  must  show  the  prices  or 
yields  of  the  securities  as  of  the  time  the 
advertisement  is  submitted  for 
publication.  For  purposes  of  this  rule, 
the  date  of  sale  shall  be  deemed  to  be, 
in  the  case  of  competitive  sales,  the  date 
on  which  bids  are  required  to  be 
submitted  to  an  issuer  and,  in  the  case 
of  negotiated  sales,  the  date  on  which  a 
contract  to  purchase  securities  from  an 
issuer  is  executed. 

(ii)  Accuracy  at  Time  of  Publication. 
Each  advertisement  relating  to  a  new 
issue  of  municipal  securities  shall  also 
indicate,  if  applicable,  that  the  securities 
shown  as  available  from  the  syndicate 
may  no  longer  be  available  from  the 
syndicate  at  the  time  of  publication  or 
may  be  available  from  the  syndicate  at 
a  price  or  yield  different  from  that 
shown  in  the  advertisement. 

(e)  Approval  by  Principal.  Each 
advertisement  subject  to  the 
requirements  of  this  rule  must  be 
approved  in  writing  by  a  municipal 
securities  prinicipal  or  general  securities 
principal  prior  to  first  use.  Each  broker, 
dealer,  and  municipal  securities  dealer 
shall  make  and  keep  current  in  a 
separate  file  records  of  all  such 
advertisements. 
***** 

The  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
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Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and, 
in  particular,  the  requirements  of 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 


the  positions  in  such  securities  resulting 
from  such  transactions.  The  prohibition 
of  this  Rule  shall  not  anolv  to  the 
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specialist's  securities  positions  and  the         [Release  No.  17299;  SR-PSE-60-18] 
price  of  the  security  at  the  time  of  the 


transaction. 


Pacific  Stocit  Exchange  Inc.;  Order 


[Release  No.  21790;  70-5640] 

Public  Service  Company  of  Oklahoma 
and  Transok  Pipe  Line  Co^-  Post- 
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Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and, 
in  particular,  the  requirements  of 
Section  15B  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  amended  proposed 
rule  change  be.  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dulogated 
authority. 
George  \.  Fitzsimmons, 

SecrR'ify. 

|FR  Dod  80-  «:3'j  F,led  11-^  )9-H0t  8.4S  am| 
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IF.eleasc  No.  17304;  SR-NYSE-80-37] 

New  York  Stock  Exchange,  inc.;  Order 
Approving  Proposed  Rule  Change 

November  14, 1980. 

On  October  6. 1980,  the  New  Yoric 
Stack  Exchange,  Inc.,  11  Wail  Street. 
New  York.  New  York  10005.  filed  with 
the  Commission,  pursuant  to  Section 
ly(b)(l)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Exchange  Rule  341  to  delete  the 
requirement  that  the  registered  address 
of  every  member  who  personally 
transacts  business  on  its  trading  floor  be 
within  the  vicinity  of  the  Exchange. 

Nptice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
pubhcation  of  a  Commission  Release 
(Securities Exchange  Act  Release  No. 
17186.  October  2. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  67494,  October  10, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
Exchange  and  in  particular,  the 
requirements  of  Section  6(b)(5)  and  the 
rules  and  regulations  thereunder,  insofar 
as  it  removes  this  geographical 
impediment,  thus  enhancing  the  ability 
to  become  an  Exchange  member  and  the 
development  of  the  mechanism  of  a  free 
and  open  market. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-38204  Filed  11-19-60:  8:43  am) 
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[Release  No.  34-17288;  File  No.  SR-PSE- 
80-19] 

Pacific  Stock  Exchange  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  hy  Pub.  L. 
No.  94-24. 16  (June  4, 1975),  nufice  is 
hereby  given  that  on  October  3, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

.   The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Rule  XI.  Section  1(b)  as  follows:  (Italics 
indicate  new  language.) 

Rule  XI  Margin  by  Liquidation 

Section  1(b) 

(A)  No  member  or  firm  registered  on 
the  Exchange  shall  permit  a  customer  to 
make  a  practice  of  effecting  transactions 
requiring  initial  or  additional  margin 
pursuant  to  rules  of  the  Exchange  or 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  then 
furnishing  such  margin  by  the 
liquidation  of  the  same  or  other 
commitments;  except  that  the  provisions 
of  this  section  shall  not  apply  to  any 
account  maintained  for  another  broker 
or  dealer,in  which  are  carried  only  the 
commkinents  of  the  customers  of  such 
otherA)roker  or  dealer  exclusive  of  his 
partners  provided  such  other  broker  or 
dealer  (i)  is  a  member  of  the  Exchange 
or  firm  registered  thereon;  or  (ii)  has 
agreed  in  good  faith  with  the  member  or 
firm  carrying  the  account  that  he  will 
maintain  a  record  equivalent  to  that 
referred  to  in  Section  1  of  this  Rule;  or 
(iii)  is  not  subject  to  the  regulations  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(B)  No  market-maker  or  specialist 
shall  make  a  practice  of  furnishing  the 
initial  margin  required  under  the 
provisions  of  Section  220.4(g)  of 
Regulation  T  of  the  Federal  Reserve 
Board  for  transactions  effected  in 
underlying  securities  in  a  market 
maker's  account  or  overlying  options  in 
a  specialist's  account  by  liquidation  of 


the  positions  in  such  securities  resulting 
from  such  transactions.  The  prohibition 
of  this  Rule  shall  not  apply  to  the 
acquisition  or  liquidation  of  a  "permitted 
offset  position"  as  defined  in  Section 
220.4(g)  of  Regulation  T,  or  of  a  position 
which  was  reasonably  anticipated  by 
the  market-maker  or  specialist  at  the 
time  it  was  acquired  to  constitute  a 
"permitted  offset  position." 

Commentary  .01  A  market-maker  or 
specialist  shall  be  deemed  to  be  making 
a  practice  of  furnishing  the  initial  margin 
required  under  the  provisions  of  Section 
220,4(g)  of  Regulation  T  of  the  Federal 
Reserve  Board  for  transactions  effected 
in  underlying  securities  in  a  market 
maker's  account  or  overlying  options  in 
a  specialist's  account  by  liquidation  of 
the  positions  in  such  securities  resulting 
from  such  transactions  whenever  such 
market-maker  or  specialist  furnishes 
such  margin  deposit  by  liquidation  of 
such  positions  which  are  subject  to  the 
prohibition  of  Rule  XI.  Section  l(b)(B) 
more  than  three  times  in  any  calendar 
quarter. 

Commentary  .02  All  references  to 
Section  220.4(g)  of  Regulation  T  in  Rule 
XI,  Section  l(b)(B)  shall  mean  Section 
220.4(g)  as  amended  on  June  11,  1930, 
effective  August  11.  1980. 

The  basis  and  piupose  of  the 
proposed  rule  change  is  as  follows: 
The  purpose  of  the  proposed  rule 
change  is  to  prohibit  market-makers  and 
speciaHsts.  with  respect  to  certain         i 
transactions  in  underlying  or  overlying 
securities.  &om  making  a  practice  of 
"free-riding."  i.e.,  furnishing  the  initial 
margin  required  under  the  provisions  of 
Regulation  T  of  the  Federal  Reserve 
Board  for  transactions  effected  in 
underlying  or  overlying  securities  in  a 
market  maker's  or  specialist's  account 
by  liquidation  of  the  positions  in  such 
securities  resulting  from  such 
transactions. 

The  proposed  rule  change  would 
prohibit  the  practice  of  "free-riding"  in  a 
market  maker's  or  specialist's  account 
with  respect  to  positions  in  securities 
other  than  positions  which  are,  or  were 
reasonably  anticipated  to  be,  "permitted 
offset  positions"  as  defined  in  Section 
220.4(g)  of  Regulation  T. 

The  proposed  rule  change  would 
exempt  the  acquisition  or  liquidation  of 
a  position  in  a  security  which  was 
reasonably  anticipated  by  the  market- 
maker  or  speciahst  at  the  time  the 
position  was  acquired  to  constitute  a 
"permitted  offset  position."  This 
exemption  would  apply  to  a  position 
only  if  (i)  the  market-maker  or  specialist 
in  fact  anticipated  that  the  position  was 
a  "permitted  offset  position"  and  (ii) 
such  anticipation  was  reasonable  in 
view  of  the  market-maker's  or 


specialist's  securities  positions  and  the 
price  of  the  security  at  the  time  of  the 
transaction. 

The  proposed  rule  change  would  also 
add  Interpretation  .01  to  Rule  XI.  Section 
1(b)  to  define  when  a  market-maker  or 
specialist  will  be  regarded  as  making  a 
"practice"  of  "free-riding." 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5). 
in  that  the  rule  change  would  enhance 
the  ability  of  the  PSE  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  Section  llA(a)(l)(C).  in  that  the  rule 
change  would  aid  the  PSE  in 
maintaining  a  fair  and  orderly  muiket. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  changes. 

On  or  before  December  26. 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange  " 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  fiUng  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  11, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  12, 1980. 

|FR  Doc.  80-36080  Filed  11-19-80:  8:45  am) 
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[Release  No.  17299;  SR-PSE-80-18] 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

November  14. 1980. 

On  September  29. 1980.  the  Pacific 
Stock  Exchange  Incorporated.  301  Pine 
Street,  San  Francisco,  California  94104. 
filed  with  the  Commission,  piu-suant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  which 
amends  its  schedule  of  fines  that  may  be 
imposed  on  members  for  violation  of 
exchange  rules  or  floor  procedures 
relating  to  conduct  of  business  on  the 
options  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17187,  October  2, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  67180,  October  9, 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Conimission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  pubUc  in  accordance 
with  the  provisions  of  5  U.S.C  552)  were 
made  available  to  the  pubhc  at  the 
Commission's  Pubhc  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

//  i.'s  therefore  ordered,  Pursurfik  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  .\.  Fitzsimmons. 

Sccrolary. 

IKR  I^c  Rn-3B2US  Filed  11-19-80:  8:4S  ami 
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[Release  No.  21790;  70-S64«] 

Public  Service  Company  of  Okiahonna 
and  Transok  Pipe  Line  Co^  Post- 
Effecth^e  Amendment  Regarding 
issuance  and  Sale  of  Notes  by 
Subsidiary  Pipeline  Company  to  Parent 
Electric  Utility  Company 

November  14, 1980. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street.  Tulsa,  Oklahoma  74119.  Transok 
Pipe  Line  Company.  600  S.  Mam  Street, 
Tulsa.  Oklahoma  74101. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"), 
an  electric  utility  subsidiary  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  and 
Transok  Pipe  Line  Company 
("Transok").  a  subsidiary  pipeline 
company  of  PSO.  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a).  7.  9(a).  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  supplemental  order  issued 
December  21, 1979  (HCAR  No.  21351), 
Transok  was  authorized  to  issue  and 
Sell  to  PSO  its  short-term  notes  in  an 
aggregate  principal  amount  outstanding 
at  any  one  time  not  to  exceed 
$20,000,000.  such  notes  to  mature  not 
later  than  December  31, 1980. 

It  is  now  proposed  that  the  period  for 
issuing  such  notes  and  the  latest 
maturity  date  thereof  be  changed  to 
December  31, 1981,  and  that  the 
authorized  amount  of  said  notes  issued 
and  sold  by  Transok  to  PSO  be 
decreased  to  SiaOOO.OOO.  In  ail  other 
respects  the  transactions  remain 
unchanged.  The  notes  will  bear  interest 
at  the  rate  published  in  The  Wall  Street 
Journal  for  commercial  paper  placed 
directly  by  a  major  finance  company 
and  having  terms  most  nearly  equal  to 
the  terms  of  the  loans. 

The  proceeds  of  the  notes  have  boen 
and  will  continue  to  be  used  to  finance 
Transok's  continuing  construction 
program  and  for  Transok's  general 
working  funds.  It  is  stated  that  the  fees^ 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $300. 
including  legal  fees  of  $250.  It  is  further 
stated  that  no  state  commission  and  no 
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federal  commission,  other  than  this 
Conunission,  has  jurisdiction  with 
respect  to  the  proposed  transactions. 

Notice  is  further  given  that  any  ▲ 
interested  person  may  not  later  than 
December  15, 1980,  request  in  writing 
that  a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest. 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  post- 
elective  amendment  to  the  appUcation- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

IhR  Doc  80-36206  Filed  11-19-80-,  8:45  am) 
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[Release  No.  11443;  812-4757) 

Scudder  Cash  Investment  Trust,  et  al.; 
Filing  of  Application  for  an  Order 
Exempting  Proposed  Transaction 

November  14, 1980. 

In  the  matter  of  Scudder  Cash 
Investment  Trust,  Scudder  Managed 
Reserves,  Inc..  Scudder,  Stevens  & 
Clark,  Scudder  Fund  Distributors,  Inc., 
Fiduciary  Trust  Company ,^  Robert  H. 
Gardiner,  175  Federal  Street,  Boston, 
Massachusetts  02110;  and  Worcester 
County  National  Bank,  446  Main  Street, 
Worcester,  Massachusetts  01608. 

Notic^  is  hereby  given  that  Scudder 
Cash  Investment  Trust  ("Trust")  and 
Scudder  Managed  Reserves.  Inc. 
("Reserves")  (hereinafter  referred  to  as 
the  "Funds"),  each  registered  under  the 


Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end 
management  investment  company; 
Scudder.  Stevens  &  Clark  ("Scudder") 
and  Scudder  Fund  Distributors,  Inc., 
("Distributor"),  the  investment  adviser 
and  principal  underwriter  of  the  Funds, 
respectively;  Fiduciary  Trust  Company 
("Fiduciary"),  Worcester  County 
National  Bank  ("Worcester")  and  Robert 
H.  Gardiner  ("Mr.  Gardiner")  (Funds, 
Scudder,  Distributor,  Fiduciary. 
Worcester  and  Mr.  Gardiner  are 
referred  to'coUectively  as  "Applicants") 
nied  an  application  on  October  29, 1980, 
and  an  amendment  thereto  on 
"November  12, 1980,  pursuant  to  Section 
17(b)  of  the  Act  for  an  order  of  the 
Commission  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act  the 
proposed  acquisition  of  the  assets  of 
Reserves  by  Trust,  and  for  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  permitting  the 
Funds  and  affiliated  persons  of  the 
Funds  to  participate  in  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application.  Trust 
and  Reserves  are  "money  market"  funds 
which  were  organized  on  December  12, 
1975,  and  May  31, 1974,  respectively. 
Trust  seeks  to  maintain  a  stable  net 
asset  value  of  one  dollar  by  utiUzing  the 
"penny  rounding"  method  of  valuation 
pursuant  to  an  exemptive  order  of  the 
Commission  dated  October  26, 1978 
(Investment  Company  Act  Release  No. 
10451).  Reserves  has  a  fluctuating  net 
asset  value  based  upon  the  impact  of 
prevailing  interest  rates  on  the  "money 
market"  instnunents  which  constitute 
Reserves*  portfolio  securities.  As  of  June 
30, 1980,  Trust  had  net  assets  of 
approximately  $205.5  million  and 
approximately  8,481  shareholders.  As  of 
the  same  date.  Reserves  had  net  assets 
of  approximately  $486.2  million  and 
approximately  29.455  shareholders. 
Scudder,  a  partnership  registered  under 
the  Investment  Advisers  Act  of  1940, 
acts  as  the  investment  adviser  of  both 
the  Funds. 

Fiduciary  is  a  Massachusetts  trust 
company  with  its  principal  office  at  175 
Federal  Street,  Boston,  Massachusetts 
02110.  Fiduciary  held  in  a  fiduciary 
capacity  in  the  aggregate  as  of  October 
23, 1980,  28,806,236  or  12.39%,  of  the 
outstanding  shares  of  Trust  and 
3,391,361  or  7.72%,  of  the  outstanding 
shares  of  Reserves. 

Worcester  is  a  national  banking 
corporation  with  a  principal  place  of 
business  at  446  Main  Street.  Worcester 
Massachusetts.  Worcester  held  in  a 


fiduciary  capacity  in  the  aggregate  as  of 
October  23, 1980,  7,000.610,  or  3.01%,  of 
the  outstanding  shares  of  Trust  and 
3,251,511,  or  7.41%,  of  the  outstanding 
shares  of  Reserves. 

Distributor,  a  Massachusetts 
corporation,  is  a  wholly-owned 
subsidiary  of  Scudder  and  a  registered 
broker/ dealer  under  the  Securities         '■ 
Exchange  Act  of  1934.  Distributor  is        \ 
principal  underwriter  for  both  Funds      j 
and  distributes  their  shares  on  a  "no-     I 
load"  basis.  ! 

Mr.  Gardiner  is  Chairman  of  the  Board 
of  Directors  of  Fiduciary,  as  well  as  a 
Trustee  of  Trust  and  a  Director  of 
Reserves.  Mr.  Gardiner  has  elected  to  be 
considered  an  interested  person  of  the 
Funds,  Scudder,  and  Distributor  in  light 
of  the  long  standing  business 
relationship  between  Fiduciary,  of 
which  he  is  Chairman  of  the  Board  of 
Directors,  and  Scudder. 

The  appHcation  states  that  the 
proposed  transaction  will  be  effected 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  between  the  Funds 
dated  as  of  October  31, 1980 
("Agreement").  According  to  the 
application,  it  is  expected  that  the 
proposed  acquisition  will  be  submitted 
for  approval  to  the  shareholders  of 
Reserves  on  December  9, 1980,  and  that 
the  transaction  would  be  consummated 
shortly  thereafter  ("Closing  Date")  upon 
the  satisfication  of  certain  terms  and 
conditions. 

Under  the  terms  of  the  Agreement, 
Trust  will  acquire  all  of  the  assets, 
subject  to  HabiHties,  of  Reserves  in 
exchange  for  shares  of  beneficial 
interest  of  Trust.  Following  the 
exchange  of  Reserves'  assets  for  Trust's 
shares.  Reserves  will  dissolve  and 
Hquidate.  As  part  of  the  Hquidation 
distribution.  Reserves  will  distribute  to 
its  shareholders  the  Trust  shares  it 
receives  upon  the  transfer  of  its  assets 
to  Trust.  Each  shareholder  of  Reserves 
will  be  entitled  to  receive  that  portion  of 
the  Trust  shares  to  be  received  by 
Reserves  that  the  number  of  Reserves 
shares  owned  by  each  shareholder 
bears  to  the  number  of  Reserves  shares 
outstanding  on  the  Closing  Date.  The 
value  of  Reserves  assets  to  be 
transferred  to  Trust  and  the  net  asset 
value  of  the  shares  of  Trust  will  be 
computed  by  State  Street  Bank  and 
Trust  Company,  the  custodian  of  the 
Funds,  subject  to  review  by  the 
independent  certified  public 
accountants  for  the  Funds  and  will  bp 
determined  in  accordance  with  the    | 
—pr&cedures  set  forth  in  Trust's  most 
recent  Prospectus,  which  are  the  same 
procedures  followed  by  Reserves.  If  the 
Closing  Date  of  the  proposed  acquisition 
had  been  October  17, 1980,  upon 
distribution  to  its  shareholders  of  Trust's 


shares  received  in  exchange  for 
Reserves  assets,  each  share  of  Reserves 
Common  Stock  would  have  been 
entitled  to  be  exchanged  for  9.9709 
shares  of  Trust. 

The  appUcation  states  that  for 
purposes  of  determining  the  numbers  of 
shares  of  Trust  to  be  exchanged  for  the 
net  value  of  Reserves'  assets,  there  will 
be  no  adjustment  reflecting  unrealized 
appreciation  or  depreciation.  The 
amounts,  in  the  judgement  of  the 
Directors  of  Reserves  and  the  Trustees 
of  Trust,  are  not  expected  to  be 
significant,  and  realization  of  any 
benefit  or  detriment  is  uncertain.  Thus, 
in  the  judgement  of  the  respective 
Directors  or  Trustees  of  the  Funds,  the 
terms  of  the  proposed  acquisition  are 
fair  without  such  adjustment  Net 
realized  gains,  if  any,  will  be  distributed 
prior  to  the  Closing  Date. 

The  Agreement  further  provides  that 
the  expenses  of  the  proposed  acquisition 
which  are  in  excess  of  normal  expenses 
customarily  incurred  by  Reserves  in 
connection  with  the  conduct  of  its 
annual  meeting  of  shareholders  shall  be 
allocated  to  the  Funds  in  proportion  to 
their  respective  net  assets  as  of  the 
Closing  Date,  and  will  be  included 
among  the  habilities  of  the  Funds  for 
purposes  of  calculating  the  number  of 
shares  of  Trust  to  be  issued  to  Reserves' 
shareholders  under  the  Agreement. 

The  application  currently  estimates 
the  expenses  in  connection  with  the 
proposed  reorganization  in  excess  of 
those  normally  incurred  in  holding 
Reserves'  annual  meeting  will  be 
approximately  $105,500  for  Reserves  and 
$44,500  for  Trust.  Based  on  present 
expense  levels,  the  officers  of  the  Funds 
estimate  that  the  savings  in  operating 
costs  anticipated  as  a  result  of  the 
proposed  reorganization  will  offset 
these  additional  expenses  within  less 
than  one  year. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  an  affiUated 
person,  acting  as  principal,  ft-om 
knowingly  selling  any  security  or  other 
property  to  such  registered  company  or 
knowingly  purchasing  any  security  or 
other  property  from  such  registered 
company  subject  to  certain  exceptions. 
Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  fi"om  the  provisions  of 
Section  17(a)  of  the  Act  if  evidence 
establishes  diat  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 


transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  imlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  sh^  a  person,  acting  as 
principal,  to  p^cipate  in  or  effect  any 
transaction  in  cb^i^^tiari  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 
company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  In  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than  that  of 
other  participants.  A  joint  enterprise  or 
other  joint  arrangement  is  de&ied  in 
Rule  17d-l  as  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  or  a  controlled  company 
thereof,  and  any  affiliated  person  of 
such  person,  have  a  joint  or  a  joint  and 
several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 

According  to  the  application,  Trust 
and  Reserves  are  not  "affiliated 
persons"  of  each  other  on  the  basis  of 
presumptive  control  within  the  meaning 
of  Section  2(a)(9)  of  the  Act.  However. 
Scudder  is  the  investment  adviser  of  the 
Funds.  In  addition,  the  Directors  of 
Reserves  and  Trustees  of  Trust  are 
expected  to  be  identical  at  the  Closing 
Date  of  the  proposed  acquisition,  and 
the  principal  officers  of  Uie  Funds  are 
identical.  Accordingly,  Trust  and 
Reserves  might  be  deemed  to  be 
"affiliated  persons"  of  each  other  by 
virtue  of  being  under  common  control 
within  the  meaning  of  Section  2(a)(3)  of 
the  Act  and  that  any  disposition  of 
portfolio  securities  by  Reserves  to  Trust, 
or  any  acquisition  by  Trust  of  the 
portfolio  securities  of  Reserves  for  Trust 
shares  pursuant  to  the  Agreement  might 
be  deemed  to  be  prohibited  by  Section 
17(a).  While  the  Funds  do  not 
necessarily  agree  with  such  an 
interpretation,  they  have  deemed  it 
advisable  to  resolve  any  uncertainty  by 


requesting  the  Commission  to  exercise 
its  exemptive  authority  under  Section 
17(b). 

In  addition.  Fiduciary  held,  as  of 
October  23. 1980.  more  than  five  percent 
of  the  outstanding  voting  seciu-ities  of 
Trust  and  Reserves  and,  thus,  is  an 
"affiliated  person"  of  the  Funds.  Each 
Fund  also  an  affiUated  person  of        . 
Fiduciary,  and  each  Fund  is  an  affiliated 
person  of  an  affiliated  person  (i.e.. 
Fiduciary)  of  the  other.  Worcester  is 
»also  an  affiliated  person  of  Reserves  by 
virtue  of  owning,  as  of  October  23, 1980. 
7.41  percent  of  its  outstanding  shares. 
On  the  basis  of  the  foregoing,  the 
application  further  concludes  that  the 
proposed  sale  of  assets  by  Reserves  to 
Trust,  the  participation  on  the  part  of 
Fiduciary  and  Worcester  which,  as 
shareholders  of  Reserves,  will  receive 
Trust  shares  in  the  proposed  merger, 
and  the  related  allocatioils  of  expenses 
by  the  Funds  might  therefore  be  deemed 
to  be  a  joint  enterprise  or  arrangement 
prohibited  by  Section  17(dJ  of  the  Act 
and  Rule  17d-l  thereunder. 

Rule  17a-8  under  the  Act  provides  in 
pertinent  part  that  a  sale  of 
substantially  all  of  the  assets  involving 
registered  investment  companies  which 
are  affiliated  persons  of  affiliated 
persons  solely  by  reason  of  having  a 
common  investment  adviser,  conunon 
directors  and/or  officers  is  exempt  &x)m 
Section  17(a)  provided  the  directors 
make  certain  findings,  which  together 
with  their  basis,  are  recorded  in  the 
minute  books  of  the  company.  The 
requisite  findings  having  been  made  by 
the  Directors  of  Reserve  and  the 
Trustees  of  Trust.  Rule  17a-8  would  be 
available  with  respect  to  the  sale  of  all 
the  assets,  subject  to  Uabihties,  of 
Reserves  to  Trust  but  for  the 
shareholdings  of  each  by  Fiduciary. 

The  terms  of  the  Agreement  provide 
that  the  acquisition  of  Reserves'  assets 
by  Trust  shall  be  accomplished  on  the 
basis  of  the  net  asset  values  of  the 
Funds.  The  number  of  Trust  shares  to  be 
issued  to  Reserves  is  determined  by 
dividing  the  net  value  of  the  assets  of 
Reserves  to  be  transferred  to  Trust  by 
the  net  asset  per  share  of  Trust.  In  this 
regard,  the  application  contains  an 
undertaking  that  for  purposes  of 
determining  the  number  of  Trust  shares 
to  be  issued  to  Reserves  in  connection 
with  the  proposed  reorganization,  the 
n^t  asset  value  per  share  of  Trust 
cbmputed  on  the  basis  of  the  "penny 
rounding"  valuation  method  will  not  be 
used  if  the  extended  net  asset  value  of 
Trust  is  less  than  $.9995  or  more  than 
$1.00045;  and  that  in  such  cases.  Trust's 
extended  net  asset  value  per  share  will 
be  used.  No  adjustment  is  to  be  made  in 


'\ 


76828 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday.  November  20.  1980  /  Notices 


the  computation  of  each  Fund's  net  asset 
value  on  account  of  the  relative 
differences  in  unrealized  appreciation  or 


seeks  to  maintain  a  constant  net  asset 
value  of  $1.00  per  share.  Among  other 
differences  between  the  investment 


of  Reserves  and  that  the  combination  is 
deemed  to  be  advantageous  to  each  of 
the  Funds  as  well  as  the  other 


Federal  Register  /  Vol.  45.  No.  226  /  Thursday,  November  20.  1980  /  Notices  76829 


exclusion-order,  permitting  entry  of  the 
apparatus  only  under  bond.  The  report 
of  the  USITC  was  referred,  on 


consumer  informational  materials, 
compliant-handling  procedures,  and 
consumer  participation  in  the 


other  procedures  that  directly  or 
indirectly  affect  passenger  comfort  and 
convenience. 
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the  computation  of  each  Fund's  net  asset 
value  on  account  of  the  relative 
differences  in  unrealized  appreciation  or 
depreciation  present  on  the  portfolio 
securities  of  either  Fund,  it  having  been 
determined  by  the  Directors  of  Reserves 
and  the  Trustees  of  Trust  that  the 
ultimate  detriment  or  benefit  to  either 
Fund  is  too  speculative  and  theoretical 
to  justify  any  adjustment  to  the 
exchange  ratio  as  a  result  of  such 
relative  differences.  Both  Funds  are 
"money-market"  funds  and  Trust 
normally  holds  portfolio  securities  to 
maturity.  Accordingly,  to  the  extent  that 
Trust  holds  to  maturity  securities  in  the 
portfolio,  and  securities  acquired  from 
Reserves  on  the  Closing  Date,  any 
unrealized  appreciation  or  depreciation 
with  respect  to  those  securities  on  the 
Closing  Date  will  have  been  eliminated 
when  they  are  paid  at  maturity. 

The  provisions  of  the  Agreement 
whereby  the  Funds  are  allocated  a 
portion  of  the  expense  based  on  their 
relative  net  assets  reflects  an  appraisal 
by  both  the  Trustees  of  Trust  and  the 
Directors  of  Reserves  as  to  the  relative 
benefits  of  each  Fund  from  the 
transaction.  Both  Funds,  as  well  as  their 
Directors  and  Trustees,  were 
represented  by  separate  counsel  in 
connection  with  the  approval  of  the 
proposed  transaction. 

Trust,  after  the  acquisition  of 
Reserves'  net  assets,  may  be  able  to 
achieve  economies  of  scale  not 
attainable  by  either  Fund  alone  through 
elimination  of  certain  duplicative 
expenses  and  spreading  of  certain  fixed 
expenses  over  a  larger  asset  base.  In 
addition,  the  mangement  fee  payable  to 
Scudder  by  Trust  after  the  proposed 
acquisition  would,  at  present  asset 
levels,  be  at  a  lower  effective  rate  than 
that  paid  by  either  Trust  or  Reserves, 
resulting  in  an  annual  saving  of 
approximately  $200,(XW  to  the  combined 
entity  under  such  conditions.  It  is  further 
concluded  in  the  application  that  the 
proposed  merger  will  also  produce  a 
significant  state  tax  savings  under 
present  law. 

According  to  the  application,  the 
proposed  acquisition  is  consistent  with 
the  investment  objectives  of  the  Funds. 
The  objectives  of  Reserves  as  stated  in 
its  prospectus  are  current  income  and 
preservation  of  capital.  Trust's 
objectives  as  stated  in  its  prospectus  are 
to  maintain  the  stability  of  capital  and. 
consistent  therewith,  to  maintain  the 
liquidity  of  capital  and  to  provide 
current  income.  Both  Funds  invest  in 
portfolio  obligations  which  are 
considered  "money-market" 
instruments.  Reserves  has  a  fluctuating 
net  asset  value  per  share,  while  Trust 


seeks  to  maintain  a  constant  net  asset 
value  of  $1.00  per  share.  Among  other 
differences  between  the  investment 
policies  of  the  Funds,  the  application 
states  that  Reserves  may  purchase 
securities  with  a  stated  maturity  of  from 
1  day  to  30  months,  while  Trust  is 
required  by  the  terms  of  the  order  of  the 
Commission  described  above  to  limit  its 
purchase  of  portfolio  instruments  to 
those  having  a  stated  maturity  of  not 
more  than  one  year  from  the  date  of 
purchase  and  to  maintain  an  average 
weighted  maturity  of  its  portfolio 
instruments  of  120  days  or  less.  In  this 
regard,  the  application  contains  an 
undertaking  that  at  thfe  Closing  Date  of 
the  proposed  reorganization,  all  the 
portfolio  holdings  of  Reserves  will  be 
suitable  investments  for  Trust  in  terms 
of  quality,  maturity  and  type,  and  the 
portfolios  of  the  Funds  will  be 
substantially  similar. 

The  application  further  states  that 
experience  in  recent  years  has  suggested 
that  short  term  markets  have  become 
much  more  volatile.  In  such  a  volatile 
environment  the  advantage  of  having 
the  flexibility  to  purchase  portfolio 
instruments  with  a  stated  maturity  of  as 
long  as  thirty  monts  is,  the  Directors  of 
Reserves  believe,  signiHcantly  reduced 
because  of  the  potential  impact  of  an 
adverse  shift  in  interest  rates.  This  is 
particularly  true  in  view  of  the  fact  that 
the  Directors  have  also  determined  that 
most  investors  in  "money-market"  funds 
expect  and  want  a  constant  net  asset 
value  per  share.  Accordingly,  it  has 
determined  that  the  constant  net  asset 
value  sought  to  be  maintained  by  Trust, 
together  with  the  concomitant 
limitations  on  the  maturity  of  its 
portfolio  instruments  stated  above,  will 
be  advantageous  to  Reserves' 
shareholders. 

Accordingly,  the  Directors  of  Reserves 
and  the  Trustees  of  Trust,  including  a 
majority  of  the  disinterested  directors  or 
trustees,  have  determined  that 
participation  in  the  proposed 
transaction  is  in  the  best  interests  of  the 
Funds  and  that  the  respective  interests 
of  existing  shareholders  of  the  Funds 
will  not  be  diluted. 

On  the  basis  of  the  foregoing,  the 
application  submits  that  the  terms  of  the 
proposed  reorganization  are  reasonable 
and  fair  to  the  Applicants  and  do  not 
involve  overreadiing  by  any  of  the 
Applicants,  and  that  the  proposed 
reorganization  is  consistent  with  the 
investment  policies  of  each  Fund  and 
consistent  with  the  purposes  of  the  Act. 
Moreover,  the  application  states  that 
Fiduciary  and  Worcester  will  participate 
in  the  proposed  reorganization  on  the 
same  basis  as  all  the  other  shareholders 


of  Reserves  and  that  the  combination  is 
deemed  to  be  advantageous  to  each  of 
the  Funds  as  well  as  the  other 
Applicants  for  the  reasons  set  forth 
above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  8, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by  , 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  80-36207  Filed  11-19-60:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Section 
337  Case  on  Certain  Apparatus  for  the 
Continuous  Production  of  Copper  Rod: 
Solicitation  of  Public  Views 

Under  the  provisions  of  section  337(e) 
of  the  Tariff  Act  of  1930,  the  United 
States  International  Trade  Commission 
(USrrC)  issued  an  order  temporarily 
excluding  from  entry  into  the  U.S.  during 
the  course  of  its  investigation  no.  337- 
TA-89,  certain  apparatus  for  the 
continuous  production  of  copper  rod. 

The  USITC  found  that  there  is  reason 
to  believe  there  is  a  violation  of  section 
337  in  the  importation  into  the  United 
States  of  apparatus  for  a  copper  rod 
rolling  mill  and  issued  the  temporary 
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maintained,  "has  a  very  limited 
constituency  *  *  *compriised  of 
snecialists.  *  *   *  Unlike  other 


to  establish  a  network  for  local 

participation  in  aviation  rulemaking, 
and  to  take  steos  to  assure  that  oublic 


agency  state  that  it  is  agency  policy  to 
encourage  consumer  participation  in 
both  reaulatorv  and  non-reHulatorv 
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exclusion-order,  permitting  entry  of  the 
apparatus  only  under  bond.  The  report 
of  the  USITC  was  referred,  on 
November  7. 1980,  to  the  USTR  who 
receives  it  for  the  President,  conducts  an 
interagency  review  of  the  policy  issues 
involved  and  advises  the  President 
whether  to  approve  the  order  or  to 
disapprove  it  for  policy  reasons. 

The  President,  under  section  337(g]  (19 
U.S.C.  1337(g)),  has  60  days  following 
receipt  of  the  USITC  report  during  which 
he  may  disapprove  the  order  for  policy 
reasons,  approve  the  order  making  it 
final  immediately  or  take  no  action 
allowing  the  order  to  become  final 
following  the  60  day  period. 

The  Trade  Policy  Staff  Committee 
welcomes  the  views  and  comments  of 
interested  parties  concerning  the  policy 
issues,  economic  and  political,  which 
should  be  considered  in  relation  to  the 
exclusion  of  this  product  during  the 
investigation.  Written  comments  should 
be  submitted  in  20  copies  to  the 
Secretary,  Trade  Policy  Staff  Committee,  ' 
Room  735,  Office  of  the  United  States 
Trade  Representative,  1800  G  Street, 
N.W.,  Washington,  D.C.  20506.  Such 
submissions  must  be  received  by  the  . 
close  of  business  December  11, 1980.  For 
further  information,  call  Alice  Zalik 
(202)  395-3432. 
Ann  H.  Hughes, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  80-36214  Filed  11-19-60:  8:45  am) 
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OEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

JFAA  Consumer  Program  as  Required 
by  Executive  Order  12160 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Adoption  of  FAA  Consumer 
Program  as  Required  by  Executive 
Order  12160. 

SUMMARY:  The  Federal  Aviation 
Administration's  final  Consumer 
Program  has  been  developed  in 
response  to  Executive  Order  12160  and 
addresses  the  Hve  consumer  functions 
identified  in  the  Order. 
EFFECTIVE  DATE:  December  1, 1980, 
ADDRESS:  Community  and  Consumer 
Liaison  Division,  APA-400,  Federal 
Aviation  Administration,  Washington, 
DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Pelzman,  Chief,  Community  and 
Consumer  Liaison  Division,  telephone 
(202)  426-1960,  at  the  above  address. 
Use  above  address  and  telephone 
number  for  inquiries  about  FAA 


consumer  informational  materials, 
compliant-handling  procedures,  and 
consumer  participation  in  the 
decisionmaking  process. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  long  had  good  participation  from 
Aviation  consumers  in  its  activities. 
Each  and  every  FAA  official  represents 
all  segments  of  aviation,  including  the 
consumer,  and  a  Community  and 
Consumer  Liaison  Division  was 
established  in  1973  to  facilitate 
consumer  access  to  and  involvement  in 
the  agency's  activities.  In  furtherance  of 
its  interest  in  the  consumer  segment  of 
the  aviation  community  and  in  response 
to  Executive  Order  12160,  on  June  9, 
1980,  the  Federal  Aviation 
Administration  (FAA)  published  a  draft 
consumer  program  for  public  review  and 
comment.  Executive  Order  12160 
requires  Federal  agencies  to  be 
responsible  for  five  consumer  functions: 
providing  for  a  consumer  perspective 
within  the  agency;  providUig  for 
consumer  participation;  developing 
consumer  information  materials: 
educating  and  training  agency  stalT 
about  consumer  policy;  and  establishing 
systematic  procedures  for  complaint 
handling.  In  addition,  each  agency  must 
provide  oversight  for  its  consumer 
programs. 

FAA's  final  Consumer  Program  is 
presented  here.  It  includes  a  summary  of 
comments  received  in  response  to  the 
June  9  publication  of  the  FAA  Draft 
Consumer  Program,  reflects  changes 
recommended  by  several  of  these 
comments  as  well  as  suggestions         r 
received  from  the  staff  of  the  Office  of 
Consumer  Liaison,  Department  of 
Transportation.  Implementation  of  this 
final  program  is  planned  for  December  1, 
1980. 

Definition  of  Aviation  Consumer.  In 
following  the  definition  of  "consumer" 
published  by  the  Department  of 
Transportation  (DOT),  the  FAA 
considers  its  consumers  to  be  final  users 
or  purchasers  of  aviation  goods  and/or 
services  as  well  as  those  who  are 
directly  affected  by  aviation.  Under  the 
Federal  Aviation  Act,  the  FAA  is 
concerned  with  the  safety  of  these 
consumers;  the  economic  aspects  of  air 
transportation  (overbooking,  delayed 
and  cancelled  flights,  misplaced 
baggage,  etc.)  come  under  the  purview 
of  the  Civil  Aeronautics  Board.  In 
addition  to  its  primary  concern  with 
aviation  safety,  the  FAA  also  affects 
consumers  when  it  provides  planning 
and  construction  grants  for  airports, 
establishes  security  requirements  for 
airport  and  aircraft  operators, 
certificates  aircraft  on  the  basis  of  noise 
and  pollutants  emitted  and  requires 


other  procedures  that  directly  or 
indirectly  affect  passenger  comfort  and 
convenience. 

Summary  of  Public  Comments 

FAA  received  six  written  comments 
on  its  June  9  draft  consumer  program — 
one  from  a  state  aeronuatics 
commission,  two  from  public  interest 
groups,  and  three  from  aviation  trade 
associations.  All  comments  received 
were  fully  analyzed  and  in  some 
instances  recommendations  were 
incorporated  in  the  final  consumer 
program.  The  following  responses  are 
grouped  under  the  general  headings  of 
the  consumer  program. 

Consumer  Affairs  Perspective 

The  Airline  Passenagers  Association 
(APA)  agreed  it  would  be  valuable  to 
have  an  office  in  FAA  dedicated  to 
facilitating  consumer  access  to  the 
agency 'as  many  consumers  lack  the 
required  technical  information  and 
knowledge  to  act  effectively  in  matters 
concerning  aviation  safety.  The  Aviation 
Consumer  Action  Project  (ACAP) 
generally  supported  the  draft  program 
because,  it  maintained,  '.'consumer 
participation  in  and  influence  on  the 
FAA's  regulatory  and  non-regulatory 
activities  is  inadequate  both  absolutely 
and  in  comparison  with  theJnfluence  of 
the  airplane  manufacturers  and 
commercial  airline  operators."  ACAP 
argued  that,  given  the  activities  outlined 
for  the  Community  and  Consumer 
Liaison  Division  (CCLD),  the  proposed 
staffing  {two  professionals  and  one 
secretary)  be  doubled,  since  "it  would 
be  better  to  have  no  CCLD  than  to  have 
one  that  is  inadequately  staffed  and 
cannot  effectively  do  its  job."  As  noted 
above,  the  FAA  has  a  long  history  of 
consumer  participation  and  believes  its 
Community  and  Consumer  Liaison 
Division  is  and  will  coi^tinue  in  the 
implementation  of  Executive  Order 
12160  to  be  an  effective  focal  point  for 
consumer  information  and  involvement 
in  the  agency's  regulatory  and  non- 
regulatory  activities.  To  the  extent  that 
staffing  should  prove  to  be  a  problem, 
the  FAA  and  DOT  are  also  concerned 
inasmuch  as  under  current  staffing 
limitations,  it  is  unlikely  there  will  be 
any  increase  in  the  near  future  of  the 
Community  and  Consumer  Liaison 
Division  Staffing. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  wrote  that  the 
estabUshment  of  a  Community  and 
Consumer  Liaison  Division  "would 
seriously  retard  meaningful  dialogue 
between  the  FAA  and  the  user  public 
(as  it  would)  serve  as  a  barrier" 
between  FAA  and  the  aviation 
community.  "The  FAA,"  AOPA  further 
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such  need  in  the  regulatory  area  which  understanding  of  the  development  of           in  response  to  a  proposal  for  the 

affects  the  airlines."  •  *  *  FAA  has  no  FAA  rules,  policies  and  programs.  The         adoption  of  certain  air  traffic  control 

intention,  in  this  plan,  of  creating  any  Division  will  assist  in  the  development         regulations.  Such  participation  is 
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maintained,  "has  a  very  limited 
constituency  *  *  *  comprised  of 
specialists.  *  *  *  Unlike  other 
government  agencies  which  deal  with 
the  public  at  large,  the  FAA  deals  with 
the  aviation  community  which  is 
specialized."  In  following  the  DOT 
definition  of  "consumer,"  FAA  considers 
its  consumers  to  be  final  users  or 
purchasers  of  aviation  goods  and/or 
services  as  well  as  those  people  who  are 
directly  affected  by  aviation.  This 
definition  includes  AOPA's 
membership — generally  comprised  of 
pilots  who  own  or  lease  and  operate 
general  aviation  aircraft.  This  consumer 
group  comprises  a  mere  fraction,  alebit 
an  important  component,  of  the 
American  public  that  chooses  to  travel 
by  air.  While  there  were  815,000  airmen 
as  of  December  31, 1979,  during  that 
year  there  were  more  than  289  million 
domestic  airline  passenger 
enplanements.  The  Community  and 
Consumer  Liaison  Division  will  assist 
members  of  both  groups,  but  based  on 
the  past  experience  of  this  Division,  it 
will  probably  be  more  involved  with  the 
overwhelming  majority  of  aviation 
consumers  who  fly  as  passengers. 

Consumer  Participation 

AOPA  also  stated: 

■"  '  *  unlike  most  other  government 
agencies,  the  FAA  deals  in  extremely 
technical  subjects.  To  encourage  discussion 
from  the  general  public  would  cause 
confusion  and  result  in  decisions  based  on 
emotional'concepts  rather  than  technical 
expertise.  These  technical  discussion»  are 
now  carried  on  between  the  FAA  technical 
personnel  and  the  specialized  members  of  the 
public  who  are  directly  affected. 
Establishment  of  a  buffer  "Consumer  OfTice" 
would  serve  as  a'barrier  between  these  two 
qualifled  participants.  This  would  result  in 
less  direct  consumer  participation  in  FAA 
activities.  i 

AOPA  confuses  its  constituency  as 
representing  all  aviation  consumers.  A 
basic  principle  of  the  consumer 
movement  is  that  the  general  public 
should  not  be  excluded  from  so-called 
"technical  discussions"  on  the  grounds 
that  they  lack  "expertise"  and  may  tend 
to  be  "emdtional."  The  FAA  has  no 
intention  of  permitting  the  Community 
and  Consumer  Liaison  Division  to  serve 
as  either  a  "buffer"  or  "barrier"  between 
its  specialists  and  interested  members  of 
the  public;  rather,  the  Division  will 
strive  to  expedite  interaction  between 
members  of  the  public  and  agency 
personnel,  facilities — and  not  impede — 
consumer  participation  in  the 
development  of  FAA  rules,  policies  and 
programs. 

The  National  League  of  Cities 
supported  FAA's  "initiative  to  formalize 
the  public  input  process."  It  urged  FAA 


to  establish  a  network  for  local 
participation  in  aviation  rulemaking, 
and  to  take  steps  to  assure  that  public 
interest  groups  be  noticed  whenever  the 
agency  considers  rulemaking  affecting 
their  constituencies.  The  League  urged 
that  local  forums  and  symposiums  be 
convened  frequently  on  such  subjects  as 
airport  noise  abatement,  general 
aviation  and  conmiunity  development. 
The  League  further  recommended  that 
the  Commimity  and  Consumer  Liaison 
Division  plan  such  symposiums  in 
consultation  with  appropriate  program 
of^ces  witiiin  FAA,  and  with  public 
interest  groups  and  associations.  In 
addition,  the  League  suggested  such 
symposiums  might  be  coordinated  with 
state,  regional  or  national  meetings  or 
workshops  of  such  public  interest 
organizations. 

Although  the  vast  majority  of  FAA's 
local,  state  and  regional  meetings  are 
generally  plaimed  and  conducted  by  the 
appropriate  FAA  Regional  office  (more 
than  95%  of  FAA's  personnel  work 
outside  of  Washington,  DC),  the 
Community  and  Consumer  Liaison 
will— in  conjimction  with  the  DOTs 
Office  of  Consumer  Liaison — look  into 
establishing  additional  methods  of 
informing  individuals  and  organizations 
interested  in  agency  rulemaking.  (See 
the  section  titled  "Consumer  Forums 
and  Symposiums"  under  CONSUMER 
PAR'nCIPATION,  below,  for  specific 
actions.)  An  informal  survey  of  FAA's 
regional  offices  indicates  that,  during 
Fiscal  Year  1981,  the  agency  will 
convene  or  attend  dozens  of  local 
meetings  dealing  with  airport  planning, 
noise  abatement,  and  various  aspects  of 
general  aviation  community 
development  The  Commtmity  and 
Consumer  Liaison  Division  will  consult 
with  regional  personnel,  appropriate 
agency  officials,  and  public  interest 
organizations  to  determine  how 
individual  consumers  can  be  informed  of 
and  involved  in  these  meetings.  Those 
interested  in  participating  in  such 
planning,  or  in  the  development  of 
additional  methods  of  dispensing 
regulatory  information,  should  write: 
Community  and  Consumer  Liaison 
Division,  APA-400,  Washington,  DC 
20591,  requesting  specific  information 
concerning  FAA  Consumer 
Participation. 

The  Aviation  Consumer  Action 
Project  (ACAP)  noted  that,  while 
Congressional  budget  restrictions 
currently  prohibited  FAA  from  funding 
public  participation,  the  agency  should 
employ  other  methods  to  ensure  that 
consumers  are  not  at  a  disadvantage 
when  participating  in- agency 
rulemaking.  ACAP  recommended  the 


agency  state  that  it  is  agency  policy  to     > 
encourage  consumer  participation  in 
both  regulatory  and  non-regulatory 
decisionmaking  "by  making  such 
participation  as  inexpensive  as 
possible."  Specifically,  ACAP 
recommended  it  should  be  FAA  policy 
"to  make  information,  publications, 
studies  and  rulemaking  dockets 
available  free  of  charge  to  consumers, 
and  to  encourage  agency  personnel, 
including  the  technical  staff,  to  provide 
information  and  materials  &ee  of  charge 
and  to  minimize  the  costs  of  phone 
communication  by  initiating  return 
calls."  ACAP  also  recommended  FAA 
install  a  toll-free  800  telephone  number 
to  expedite  requests  for  information. 

FAA  notes  all  Notices  of  Proposed 
Rulemaking  are  already  available 
without  charge,  and  the  rulemaking 
dockets  are  open  for  public  inspection 
during  regular  business  hours.  While 
literally  hundreds  of  agency 
publications  and  studies  are  available 
free  of  charge  and  others  are  sold  by  the 
Superintendent  of  Documents  (see 
INFORMATIONAL  MATERIALS, 
below),  FAA  follows  regulations 
promulgated  under  the  Freedom  of 
Information  Act  in  charging  for  the  cost 
of  reproduction  of  documents  and  other 
.  materials.  (For  more  information,  write: 
Freedom  of  Information  Coordinator, 
APA-320,  Washington.  DC  20591.) 

While  DOT  has  already  found  it 
would  be  prohibitively  expensive  to 
install  toll-free  800  telephone  numbers  in 
the  various  modal  administrations,  FAA 
has  no  restrictions  that  would  inhibit 
agency  personnel  from  returning 
telephone  calls  involving  official 
business,  such  as  rulemaking. 

One  commenter  said  that  the  draft 
apparently  limited  FAA's  rulemaking  to 
issues  concerning  aviation  safety,  and 
overlooked  the  agency's  involvement  in 
such  matters  as  providing  planning  and 
construction  grants  for  airports, 
establishing  security  requirements  for 
airport  and  aircraft  operators, 
certificating  aircraft  on  the  basis  of 
noise  and  air  pollutants  emitted,  etc.  "To 
state  that  the  parties  affected  by  these 
and  other  FAA  initiatives  are  covered 
by  the  consumer  program  only  insofar 
as  the  issued  concern  safety  belies  the 
true  nature  of  the  FAA-consumer 
interface."  The  point  is  well  taken,  and 
the  paragraph  "Definition  of  Aviation 
Consumer"  has  been  accordingly 
revised. 

The  Air  Transport  Association  (ATA) 
noted  it  would  "like  to  see  less  emphasis 
placed  on  activities  creating  any 
government  standard  procedures  and 
guidelines  unless  there  has  been  shown 
a  substantiated  need  for  such 
service.*  *  *  We  are  not  aware  of  any 
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on  specific  rulemaking  proposals 
(whether  the  rule  is  deemed 
"sienificant"  or  not  under  DOTs 


consumers  about  the  proposed  policy  or 
program  and  to  elicit  public  comments: 
a.  Dolls  and  surveys 


Commuter  Air  Carrier"  daring  the 
"User/Government  Panel  Discussion  on 
Concerns  of  the  Consumec"  FAA  is  now 
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such  need  in  the  regulatory  area  which 
affects  the  airlines."  •  *  *  FAA  has  no 
intention,  in  this  plan,  of  creating  any 
"standard  procedures"  in  the 
"regulatory  area."  The  CONSUMER 
PARTICIPATION  section,  to  which  ATA 
apparently  refers,  is  intentionally 
divided  into  three  areas,  the  first  headed 
"Consumer/Citizen  Participation  in 
Rulemaking"  refering  only  to  DOT 
Regulatory  Policies  and  Procedures 
published  in  the  Federal  Register  on 
February  26, 1979.  The  second  section, 
headed  "Consumer  Participation  in 
Decisionmaking  on  Policies  and 
Programs"  does  outline  a  series  of  six 
Standard  Procedures  for  Consumer 
Citizen  Participation,  but  these  pertain 
only  to  policies  and  programs,  not 
rulemaking  or  "the  regulatory  area." 

The  Director  of  a  state  aeronautics 
commission  criticized  the  "lack  of 
response  we  have  received  from 
members  of  the  FAA  hierarchy"  on 
various  problems  pertaining  to  aviation. 
He  commented  that  "in  our  review  *  *  * 
we  do  not  clearly  see  the  vehicle  that 
will  enable  a  problem  to  be  resolved 
and  corrective  action  promptly  taken" 
and  recommended  that,  in  the  future,  his 
state  aeronautics  commission  "would 
screen  the  wheat  from  the  chaff  and 
forward  the  issues  worthy  of  further 
consideration"  to  FAA  Headquarters  in 
Washington. 

FAA's  Community  and  Consumer 
Liaison  Division,  as  described  in  the 
CONSUMER  COMPLAINTS  section  of 
the  Consumer  Program  (below),  wul 
forward  all  consumer  complaints 
received  to  the  FAA  office  of  primary 
responsibility  for  direct  response  to  the 
consumer.  We  feel  that  the  respondent's 
recommendation  would  merely  add 
another  layer  of  bureaucracy  at  the 
state,  local  or  regional  level,  and  delay 
FAA's  ability  to  respond  to  the 
consumer's  complaint.  Furthermore, 
what  might  appear  as  "chaff  to  a  state 
office  could,  in  the  national  context, 
provide  a  valuable  clue  to  an  unsafe 
condition  or  procedure  requiring 
immediate,  corrective  action. 

I.  Consumer  Affairs  Perspective 

The  Community  and  Consumer 
Liaison  Division  in  the  Office  of  Public 
Affairs  will  be  the  element  within 
Federal  Aviation  Administration  (FAA) 
Headquarters  concerned  with  consumer 
needs  and  interests. 

The  Division  will  consist  of  at  least 
two  professional  positions,  and  one 
secretarial  position.  The  staff  will  have 
special  expertise  in  aviation  issues 
affecting  consumers,  citizen 
participation,  and  in  the  processing  of 
public  inquiries.  It  will  facilitate 
consumer  participation  in  and 


understanding  of  the  development  of 
FAA  rules,  policies  and  programs.  The 
Division  will  assist  in  the  development 
of  training  programs  designed  to  make 
FAA  employees  more  sensitive  to 
consumer  needs,  and  to  facilitate  the 
consideration  of  consumers'  viewpoints 
in  the  development  of  FAA  policies. 
FAA  rules,  policies,  programs  and 
legislation  with  potentially  significant 
consumer  impact,  as  determined  by  the 
Assistant  Administrator  for  Public 
Affairs,  in  conjunction  with  the  Chief  of 
the  Community  and  Consumer  Liaison 
Division,  will  be  reviewed  by  the 
Division.  An  opportxmity  will  be 
provided  for  the  Assistant 
Administrator  for  Public  Affairs  to 
forward  the  Division's  written 
comments  to  the  office  or  service 
concerned  and  to  the  Administrator 
during  the  development  of  such  rules, 
policies,  programs  and  legislation.  To 
facilitate  such  review  and  comment,  the 
Community  and  Consumer  Liaison 
Division  will  be  placed  on  all 
distribution  Usts  to  receive  and 
comment  on  all  proposed  rules,  policies, 
programs  and  legislation. 

II.  Consumer  Oversight 

The  Chief  of  the  Community  and 
Consumer  Liaison  Division  reports  to 
the  Assistant  Administrator  for  Public 
Affairs,  a  senior-level  official  who.  in 
turn,  reports  directly  to  jthe 
Administrator.  / 

The  Division  Chief,  a  Community 
Relations  Officer,  whose  sole 
responsibiUty  shall  be  for  coordinating 
FAA's  performance  of  the  five  consumer 
functions  identified  in  Executive  Order 
12160,  will  serve  as  FAA's  member  on 
the  DOT  Consumer  Affairs  Policy 
Council. 

ni.  Consumer  Participation 

It  is  FAA  policy  to  encourage  effective 
consumer  participation  early  in  and 
throughout  the  decisionmaking 
processes  involving  rules,  policies  and 
programs  concerning  consumers — 
whether  they  be  pilots,  aircraft  owners, 
passengers,  or  other  individuals  directly 
affected  by  aviation.  Such  participation 
may  be  by  individual  consumers,  or  by 
consumer/citizen  organizations. 

Consumer/Citizen  Participation  in 
Rulemaking 

The  majority  of  the  nation's  civil 
aircraft  are  owned  and  operated  by 
private  pilots — who  qualify  as 
consumers  in  the  fullest  sense — and 
FAA  encourages  their  participation  in 
agency  rulemaking.  The  extent  of 
consumer  participation  in  FAA 
rulemaking  was  clearly  evident  in  the 
40,000  plus  comments  received  last  year 


in  response  to  a  proposal  for  the 
adoption  of  certain  air  traffic  control 
regulations.  Such  participation  is 
presently  facihtated  through  the  use  of 
Advance  Notices  of  Proposed 
Rulemaking,  Notices  of  Proposed 
Rulemaking,  the  publication  of  petitions 
for  rulemaking  and  petitions  for 
exemption  from  the  Federal  Aviation 
Regulations,  the  FAA  regulatory  legal 
intrepretative  files  which  are  open  to  the 
public,  pilot  listening  sessions,  public 
hearings,  news  releases,  direct  mail,  and 
a  variety  of  publications. 

The  extent  of  consumer  participation 
in  FAA  rulemaking  is  governed  by 
DOTs  Regulatory  Policies  and 
Procedures,  issued  in  compliance  with 
Executive  Order  12044.  (These  policies 
were  published  in  the  Federal  Register. 
February  26, 1979.)  These  poUcies  are 
designed  to  increase  public  awareness 
of  planned  regulatory  activity  and  to 
enhance  opportunities  for  public 
participation. 

These  policies  also  require  the 
Department  to  provide  the  public  with 
advance  notice  of  planned  regulatory 
activity  through  publication  of  its  semi- 
annual Regulations  Agenda,  which 
includes  decision  dates  and  officials  to 
contact  for  more  information  about 
specific  rulemaking  actions.  Aviation 
consumers  can  receive  the  Regulations 
Agenda  on  a  regular  basis  by  contacting 
the  DOT  office  of  General  Counsel.  C- 
50,  Washington,  DC  20590.  The 
Regulations  Agenda  also  describes  how 
consumers  can  be  placed  on  special 
mailing  lists  to  receive  specific 
rulemaking  proposals. 

Under  these  DOT  procedures,  an  FAA 
office  initiating  a  significant  rulemaking 
proposal  must  develop  a  work  plan  that 
includes  a  tentative  plan  for  how  and 
when  the  general  public  and  interests 
groups — including  consumer 
organizations — will  have  opportunities 
to  participate  in  the  regulator}' process. 
By  reviewing  these'work  plans,  FAA's 
Community'  and  Consumer  Liaison 
Division  will  have  an  opportunity  to 
comment  on  their  compliance  with  the 
Department's  public  participation 
requirements.        f 

In  those  instance's  where  a  rule  is  not 
considered  "significant"  within  the 
meaning  of  E.0. 12044,  the  Community 
and  Consumer  Liaison  Division  will,  if 
appropriate,  offer  assistance  to  the 
initiating  office  to  facilitate  consumer 
participation  in  the  rulemaking  process. 

In  addition,  when  FAA  publishes 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  in  the  Federal 
Register,  the  public  can  also  comment 
on  the  adequacy  of  the  opportunities  for 
participation,  lliey  may  request 
enhanced  opportimiities  for  participation 
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media.  More  than  a  hundred  news 
releases  are  issued  each  year  by  FAA's 
Office  of  Public  Affairs,  and  those 


and  information  available  within  FAA. 
Its  Public  Inquiry  facility  aimually 
nrocesfiea  mnre  than  tnn  thnnnanH 


60018.  Area:  IlUnois,  Indiana,  Minnesota, 
Michigan,  Ohio,  Wisconsin 
New  England  Region,  ANE-1,  Director, 
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on  specific  rulemaking  proposals 
(whether  the  rule  is  deemed 
"significant"  or  not  under  DOTs 
Regulatory  Policies  and  Procedures)  by 
contacting  the  initiating  office  or  FAA's 
Community  and  Consumer  Liaison 
Division.  A  summary  of  each  public 
contact  during  a  rulemaking  proceeding 
is  recorded  in  the  FAA  public  regulatory 
docket.  The  concurrence  of  the  Chief 
Counsel  is  required  prior  to  any  ex-parte 
contact  after  the  public  comment  period 
has  expired  in  order  to  assure  that  the 
prohibitions  and  limitations  established 
by  statutes  and  court  decisions  on  ex- 
parte  contacts  are  not  violated  by  the 
consumer  or  the  FAA  officials  involved 
in  the  rulemaking. 

Under  DOT  Regulatory  Policies  and 
Procedures,  when  a  significant  final  rule 
is  prepared,  the  initiating  office  must 
provide  a  summary  of  public  comment 
received.  This  aids  DOT  decision- 
makers in  determining  how  responsive 
the  rule  has  been  to  public  comment. 

Consumer  Participation  in 
Decisionmaking  on  Policies  and 
Programs 

To  help  assure  that  consumers  have 
early  and  continuing  opportunities  to 
learn  about  significant  consumer- 
oriented  policies  and  programs  that  do 
not  involve  rulemaking,  FAA  has 
developed  a  Standard  Procedure  for 
Consumer/Citizen  Participation. 

This  will  require  that: 

1.  The  head  of  each  FAA  Office  and 
Service  in  FAA  Headquarters  will  notify 
the  Assistant  Administrator  for  Public 
Affairs  about  emerging  issues  being 
developed  in  his/her  office  which  may 
have  a  significant  impact  on  consumers, 
which  involve  a  matter  of  interest  or 
potential  controversy  among  aviation 
consumers  or  which  otherwise  directly 
affect  final  users  or  purchasers  of 
transportation  services. 

2.  The  head  of  each  FAA 
organizational  element  shall  designate 
the  key  staff  member  responsible  for 
developing  the  emerging  issue  to  advise 
the  Assistant  Administrator  for  Public 
Affiars  and  the  Commimity  alid 
Consumer  Liaison  Division  as  early  as 
practicable  in  the  development  process. 

3.  Should  the  Assistant  Administrator 
for  Public  Affairs,  in  consultation  with 
the  Chief  of  the  Community  and 
Consumer  Liaison  Division,  concur  that 
the  issue  is  likely  to  have  a  significant 
impact  on  consumers,  the  Division  will 
prepare  a  Consumer/Citizen 
Participation  Plan  and  coordinate  the 
planwith  the  designated  staff  member 
and  organizational  element  head.  This 
plan  shall  include  at  least  one 
substantial  outreach  technique,  such  as 
those  listed  below,  to  inform  citizens/ 


consumers  about  the  proposed  policy  or 
program  and  to  elicit  public  comments: 

a.  polls  and  surveys 

b.  field  trips  and  interviews 

c.  direct  notification  by  telephone  or 
use  of  mailing  lists 

d.  consultations,  briefing  sessions,  and 
open  conferences 

e.  publication  of  appropriate  Notices 
in  the  Federal  Register 

4.  With  the  concurrence  of  the 
designated  staff  member,  the  Chief  of 
the  Community  and  Consumer  Liaison 
Division  will  assist  the  initiating  office 
in  developing  a  timetable  listing 
probable  dates  for  initiating  each 
consumer/citizen  participation 
technique  to  be  employed  in  the  policy 
or  program  development  process.  The 
designated  staff  member  in  the  initiating 
office  will  then  be  responsible  for 
adhering  to  the  timetable,  and  utilizing 
the  appropriate  outreach  techniques. 

5.  Working  with  the  designated  staff 
member,  the  Community  and  Consumer 
Liaison  Division  will  help  assure  that 
consumer/ citizen  comments  received  on 
nonregulatory  issues  are  summarized 
and  analyzed,  as  appropriate.  The 
Division  and  the  initiating  Office  will 
work  together  to  ensure  that  the 
prepared  analysis  is  given  adequate 
consideration  in  the  agency's 
decisionmaking  process. 

6.  The  ChiJfef  of  the  Community  and 
Consumer  Liaison  Division  will  make 
every  feasible  effort  to  inform 
commenters  of  those  non-regulatory 
decisions  made  concerning  policies  or 
programs  subject  to  this  standard 
procedure. 

In  those  instances  where  an  emerging 
issue  is  not  deemed  "significant"  the 
Community  and  Consumer  Liaison 
Division  will,  on  request,  provide 
guidance  to  initiating  offices  concerning 
ways  to  improve  their  contacts  with 
consumer/ citizen  constituencies. 

Consumer  Forums  and  Symposiums 

The  FAA  has  a  record  of  initiating 
open  conferences  and  discussions  with 
all  segments  of  the  aviation  public  at 
local,  regional  and  national  levels. 
Washington  Headquarters  has 
conducted  dozens  of  meetings  to  which 
users  of  the  aviation  system  are  invited 
to  comment  on  FAA  policies,  programs 
and  future  planning.  In  January,  1980, 
the  Office  of  Aviation  Safety  initiated 
the  first  Commuter  Air  Carrier  Safety 
Symposium,  open  to  the  public.  For  two 
days,  more  than  250  individuals — in 
addition  to  FAA  representatives — 
attended  in-depth  discussions  of 
commuter  airlines  and  air  taxi 
operations.  Representatives  from  two 
consumer  organizations  attended,  one 
presenting  a  paper  "Consumer  and  the 


Commuter  Air  Carrier"  daring  the 
"User/Government  Panel  Discussion  on 
Concerns  of  the  Consumer."  FAA  is  now 
considering  conducting  a  Symposium  of 
this  nature  on  an  annual  basis.  If 
feasible,  similar  symposiums  on 
consumei^related  aviation  issues  will  be 
considered. 

In  any  case,  the  Chief  of  the 
Community  and  Consumer  Liaison 
Division  will  advise  and  assist  the 
cognizant  offices  and  services  in 
informing  consimiers  of  these 
proceedings,  and  of  their  opportunities 
to  participate. 

Dozens  of  pilot  forums,  listening 
sessions  and  other  local  meetings  open 
to  the  public  will  be  held  during  Fiscal 
Year  1981  (October  1, 1980 — September 
30, 1981).  A  wide  variety  of  topics  will 
be  covered,  such  as  airport  planning,  air 
traffic  procedures,  noise  abatement,  and 
flying  safety.  The  Community  and 
Consumer  Liaison  Division  is  now 
exploring  various  methods  for  informing 
consumers,  in  advance,  concerning  these 
meetings  and  opportunities  of  attending 
and/or  participating.  Consimiers 
interested  in  obtaining  additional 
information  as  to  the  topics,  nature, 
dates  and  locations  of  such  meetings 
may  write  the  appropritate  FAA 
Regional  Director  (see  Applendix  for 
listing);  please  specify  your  areas  of 
interest. 

IV.  Informational  Materials 

FAA  now  produces  publications 
pertaining  to  aviation  safety.  Most  are  of 
a  highly  technical  nature,  dealing  with 
the  design,  maintenance  and  operation 
of  aircraft  or  aviation  facilities.  A 
number  are  designed  for  the  general 
public,  however,  and  are  devoted  to 
such  topics  as  the  agency's  mission,  an 
explanation  of  air  traffic  control,  how  to 
become  a  pilot,  and  a  series  on  aviation 
careers.  {A  Guide  to  Federal  Aviation 
Administration  Publications  is 
available,  free  of  charge,  by  writing  to 
the  Community  and  Consumer  Liaison 
Division,  APA-400,  Federal  Aviation 
Administration,  Washington,  D.C. 
20591.)  A  Monthly  Management  Report 
provides  useful  information  to  state  and 
local  officials  and  organizations, 
including  a  summary  of  current  FAA 
information  relative  to  safety,  air  traffic 
activity,  airmen  information,  and  other    * 
administrative  information  such  as  the 
status  of  major  regulatory  projects.  In 
complying  with  the  DOT  Consumer 
Publication  Program  for  FY-81,  and  to 
identify  additional  consumer  needs. 
FAA  is  assessing  its  current 
publications.  Comments  and  suggestions 
from  the  public  are  welcome. 

FAA's  most  widespread  information 
program,  of  course,  utilizes  the  mass 
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ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 


copy  of  any  final  disposition  are  filed  in 
the  assigned  regidatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 


paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wnshinotnn.  n.P..  on  NnvnmliDr 
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media.  More  than  a  hundred  news 
releases  are  issued  each  year  by  FAA's 
Office  of  Public  Affairs,  and  those 
deemed  of  special  interest  to  consumers 
are  (1)  conspicuously  labeled — near  the 
masthead— either  CONSUMER 
ADVISORY  or  CONSUMER 
ADVISORY— REQUEST  FOR  PUBUC 
COMMENT,  and  (2)  mailed  to  a  special, 
FAA  Consumer  Mailing  Ust.  (To  get  on 
this  Consumer  Mailing  list,  send  name 
and  address  to  Community  and 
Consumer  Liaison  Division.  APA-400. 
Federal  Aviation  Administration, 
Washington.  D.C.  20591.) 

The  Community  and  Consumer 
Liaison  Division  will  work  with  the  DOT 
Consumer  Policy  Coordinating  Council 
and  appropriate  FAA  offices  to  identify, 
in  advance,  FAA  meetings  open  to  the 
public.  A  calendar  of  such  meetings  will 
be  submitted  to  DOTs  Office  of 
Consumer  Liaison  for  dissemination  to 
the  public.  The  FAA  office  responsible 
for  conducting  each  public  meeting  will 
be  required  to  provide,  in  an  easy-to- 
understand  and  non-technical  format,  an 
advance  agenda  of  the  meeting, 
pertinent  background  data,  and 
information  concerning  how  the  public 
can  participate.  The  Conmiunity  and 
Consumer  Liaison  Division  will  provide 
technical  assistance  to  the  FAA  office 
preparing  such  materials. 

V.  Education  and  Training 

In  1979,  FAA's  Office  of  Environment 
and  Energy  contracted  for  a  series  of 
3V^-day  training  workshops  on 
"Community  Involvement  in  Aviation 
Decisionmaking."  Conducted  in  seven  of 
the  agency's  nine  continental  regions, 
these  workshops  were  developed  to 
provide  FAA  staff  members  the  best 
current  information  about  how  to  design 
and  conduct  effective  community 
programs.  The  agency  is  now  reviewing 
this  project,  to  deteraiine  if  it  can  be 
repeated  and  whether  it  should  be 
expanded  and  made  available  to  non- 
Federal  aviation  officials,  as  well.  The 
feasibility  of  making  such  training 
available  to  other  DOT  consumer 
officers,  to  members  of  consumer 
organizations  and  to  individual 
consumers  is  being  investigated. 

Since  1976,  the  Office  of  Environment 
and  Energy  has  also  conducted  a  two- 
week  training  program,  "Environmental 
Assessment  and  Procedures 
Requirements,"  which  includes  a  one- 
day  course  on  community  involvement. 
Such  training  is  available  to  other  DOT 
consumer  officers,  to  members  of 
consumer  organizations  and  to 
individual  consumers,  as  well. 

The  Community  and  Consumer 
Liaison  Division  provides  consumers 
ready  access  to  technical  publications 


and  information  available  within  FAA. 
Its  Public  Inquiry  facility  annually 
processes  more  than  ten  thousand 
written  inquiries,  referring  those  of  a 
technical  nature  to  the  appropriate 
program  specialist  for  reply.  Consumers 
seeking  information  should  write:  FAA 
Public  Inquiry  Center,  APA-430,  Federal 
Aviation  Administration,  Washington, 
D.C.  20591,  For  an  excellent  introduction 
to  available  FAA  publications,  request  a 
free  copy  of  a  Guide  to  Federal  Aviation 
Administration  Publications.  The  Public 
Inquiry  Center  aimually  receives  more 
than  twenty  thousand  telephone  calls; 
the  telephone  number  is  (202)  426-8058. 

Consumer  Complaints 

Consumer  complaints  received  in 
Washington  Headquarters,  unless 
addressed  to  a  specific  FAA  office  or 
person,  are  forwarded  to  the  Conununity 
and  Consumer  Liaison  Division  for 
processing.  The  Division  is  responsible 
for  advising  and  assisting  the  monitoring 
of  the  FAA  responses  to  these  consumer 
complaints. 

Each  consumer  complaint  letter  is 
logged  in.  evaluated,  and  forwarded  to 
an  Office  of  Primary  Responsibility 
(OPR)  for  direct  response. 
Simultaneously,  the  consumer  is  sent  a 
form  (1)  acknowledging  receipt  of  the 
letter  and  (2)  providing  the  mailing 
address  of  the  OPR  and  the  date  of 
anticipated  answer. 

FAA's  Conmiunity  and  Consumer 
Liaison  Divisions  will  work  with  DOTs 
Office  of  Consumer  Liaison  in  assessing 
current  complaint  handling  procedures, 
and  the  long-range  program  they  have 
proposed  to  (1)  study  and  improve  the 
Department's  complaint  handling 
procedures,  and  (2)  more  effectively 
utilize  complaint  data  in  developing 
DOT  policy. 

Issued  in  Washington,  D.C.  on  November 
14, 1980. 

Langhome  Bond, 

Administrator. 

Appendix 

FAA  Regional  Offices 

Alaskan  Region,  AAlr-1,  Director,  Robert  L 
Faith,  701  C  Street,  P.O.  Box  14^  Anchorage, 
Alaska  99513 

Central  Region.  ACE-1,  Director.  Paul  J. 
Baker,  601  East  12th  Street,  Federal 
Building,  Kansas  City,  Missouri  64106. 
Area:  Iowa,  Kansas,  Missouri,  Nebraska 

Eastern  Region,  AEA-1,  Director,  Murray  E. 
Smith,  JFK  International  Airport,  Federal 
Building.  Jamaica,  New  York  11430.  Area: 
Delaware,  District  of  Columbia,  Maryland, 
New  Jersey,  New  York,  Pennsylvania. 
Virginia.  W.  Virginia 

Great  Lakes  Region,  AGH,  Director,  Wayne 
J.  Barlow,  O'Hare  Lake  Office  Center,  2300 
East  Devon  Avenue,  Des  Plaincs,  Illinois 


60018.  Area:  Illinois,  Indiana,  Minnesota, 
Michigan,  Ohio,  Wisconsin 

New  England  Region,  ANE-1,  Director, 
Robert  E.,  Whittington.  12  New  England 
Executive  Park.  Builington.  Massachusetts 
01803.  Area:  Connecticut.  Maine.  New 
Hampshire,  Rhode  Island,  Vermont 

Northwest  Region,  ANW-1,  Director.  Charles 
R.  Foster,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  Area:  Idaho, 
Oregon,  Washington 

Pacific-Asia  Region,  APC-1,  Director,  Robert 
O.  Ziegler,  300  Ala  Moana  Blvd.,  P.O.  Box 
50109,  Honolulu,  Hawaii  96850.  Area: 
Hawaii  and  the  Pacific/ Asia 

Rocky  Mountain  Region,  ARM-1,  Director, 
Arthur  Vamado.  10455  East  25th  Avenue. 
Aurora,  Colorado  80010.  Area:  Colorado, 
Montana.  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Southern  Region,  ASO-1,  Director,  Louis  J. 
Cardinali,  3400  Whipple  Street.  East  Point 
Georgia  30344.  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  Area:  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
Puerto  Rico,  Virgin  Islands,  Canal  Zone 

Southwest  Region.  ASW-1,  Director,  C.  R. 
Melugin,  Jr.,  4400  Blue  Mound  Road,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  Area: 
Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  Texas 

Western  Region,  AWE^l,  Director,  John  D. 
Mattson,  P.O.  Box  92007,  Worldway,  Postal 
Center,  Los  Angeles,  California  90009. 
Area:  Arizona,  California,  Nevada 
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ISummary  Notice  No.  PE-80-31] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

-        ■       ■  ■  —    ..-.-•  . 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  comains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  10. 1980. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  oublic  mav  nresent  oral 


publication  date  for  FRA's  final 
consumer  program  was  November  13, 
1980.  The  publication  date  for  the  final 
consumer  orooram  is  herehv  rhnnopH  in 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Dennrtment  nf  Trnnannrf ntinn's 
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ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No, ,  800 

Independence  Avenue,  SW., 

Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 


copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  600 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 
This  notice  is  published  pursuant  to 

Petitions  for  Exwnptiona 


paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wasliington,  D.C,  on  November 
7.1980. 
Edward  P.  Fabennan,  j 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Docket  Na 


Petitioner 


Regulations  affected 


Description  of  relief  sougtit 


20862 

20853 

20878 __. 


2S656.. 


Jose  Facundo  lor  PRINAIR U  CFR  $  91.50(a) ™. 

United  Air  Lines 14  CFR  { 121.361(a) 

Air  Transport  Association  of  America..., 14  CFR  { 121.578 _.„ 

James  E.  Beasley ,  14  CFR  $  91.42(aK2) 


To  permit  petitior)er  to  operate,  after  April  12,  1981,  its  26  de  Havil- 
land  Heron  aircraft  at  13,500  gross  certificated  takeoff  weight  with- 
out having  an  operable  pitot  heat  indication  system  installed. 

To  permit  UAL  to  conduct  extended  overwater  operations  over  the 
Gulf  of  Mexico  with  only  one  Omega  Navigation  System  and/or  one 
hight  frequency  radio. 

To  permit  petitioner's  members  to  operate  aircraft  except  B-747SP 
aircraft  wittraut  compliance  with  cabin  ozone  concentratkHi  require- 
ment for  a  period  of  one  year. 

To  permit  dual  flight  instruction  in  a  P-51TF  aircraft  having  an  experi- 
mental category  certificate  for  compensation  or  hire. 


Disposition*  fof  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought— disposition 


'2«8 Petroleum  Helicopters,  mc 14  CFR  J  43.3(h) To  renew  Exemption  No.   1821F  which  permits  trained  pilots  to 

remove,  inspect,  and  reinstall  magnetic  chip  detector  plugs  in  Alli- 
son 250  C  series  engines.  Granted  10/31/80. 

'5194 _ Compania  Mexicana  de  Aviacion Portions  of  14  CFR  Parts  21,  61,     To  extend  the  termination  date  of  Exemption  No.  2195,  with  respect 

63,  and  91.  to  aircraft  N128NA  and  N129NA.  The  present  exemption  permits 

certain  airmen  to  obtain  U.S.  certificates  and  maintenance  of  the 
aircraft  in  accordance  with  an  MMEL  Granted  10/31/80. 

'99" Aerovias  Nacionales  di  Colombia,  SA  (AWANCA) ..  Portkjns  of  14  CFR  Parts  21. 61,     Amendment  to  Exemption  No.  2892,  which  presently  allows  petitioner 

•nd  91.  to  operate  two  U.S.  registry  aircraft,  and  to  include  three  additional 

Boeing  727  series  259  aircraft  of  United  States  registry-  to  be 
leased  by  AVIANCA.  Granted  10/31/80. 

'^"'' — - Pyramid  AirHnes 14  CFR  Parts  §§  21.181,  91.27        Amendment  to  ExempUon  No.  2948  which  would  add  one  aircraft  to 

91.29  and  91.165.  the  two  which  Pyramid  currently  operates.  Petitioner  also  requests 

that  the  amdt.  extend  the  Exemption  to  April  1,  1982,  or  until  termt- 
nation  of  lease  agreements.  Granted  10/31/80. 

'°°°^ —  *ZAIR — 14  CFR  Parts  §921.181,  91,27.       To  permit  petitioner  to  operate  and  maintain  aircraft  using  a  MMEL 

91.29,  91.165,  ji  91.169.  and  a  continuous  arnworthiness  maintenance  and  inspection  pro- 

gram.  Granted  10/31/80. 

'•"'' Aerolioee  Itavra 14  CFR  portions  of  Paris  21. 61,     Amendment  to  Exemption  No.  1958M,  to  extend  thfe  expiration  date 

and  91.  with  respect  to  DC-9  aircraft  N934F  from  October  31.  1980,  to  No- 

vember  30,  1980.  Gwnterf  ro/ar/sa 

'*^* ~ A»  Transport  Association. CFR  14  8121.441(e) To  extend  the  expiration  date  of  exemption  No.  2594  which  permits 

ATA's  member  airlines  to  accomplish  an  entire  pitot  proficiency 
check  In  a  visual  simulator  approved  for  the  landing  maneuver. 
Denied  10/29/80. 

'°^*^ -" Swift  Aire  Lines „ _ 14  CFR  §§  121.371  and To  allow  the  petitioner  to  contract  for  inspection,  repair,  and  overhaul 

„,„  „  as  it  applies  to  Fokker  F-27  aircraft.  Granted  10/31/80. 

^'"- British  Midland  Aiwrays,  Ltd.  (BMA) 14CFR  891.217(bK5) Amendment  of  Exemption  No.  2931  to  name  Dan-Air  Engineering, 

Ltd.,  as  the  facility  responsible  for  maintenance  support  of  B-707- 
3120  aircraft,  and  also  to  provide  that  the  aircraft  be  maintained 
under  an  FAA  approved  British  Midland  Airways  Maintenance  and 
-^  Inspection  Program.  Granted  10/31/80. 

^"^" -• Rogers  Helicopters „ 14  CFR  §  91.39(b) To  permit  the  use  of  a  Bell  UH1B  helicopter  in  emergency  air  ambu- 
lance sen/ice  for  compensation  while  the  aircraft  is  cerWicaled  in 
the  restricted  category.  Denjerf  ;0/?S/Sa 

'"** - ^""8<*  Aiflwies 14  CFR  §§  121.655  and  An  extension  of  the  Oct  13,  1980  expiration  date  of  Exemption  No. 

121.697(a)  and  (b).  2466A  whkih  provides  relief  from  the  requirement  lor  a  signature  on 

an  automated  load  manifest.  Granted  10/29/80. 

'"^' National  Business  Aircraft  Association  Inc 14  CFR  various  sections Extension  of  Exemption  No.  1637G  to  allow  petitioner  to  continue  to 

operate  small  aircraft  but  only  under  certain  applicability  and  in- 
-         spection  pans  ol  Part  91 ,  Subpart  D.  Granted  10/30/80. 


|FR  Dor.  i)0-35B5S  Filed  11-19-80:  8:45  ,im) 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  136— Installation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I»ub. 


L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  December  9-10, 
1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington.  D.C 
commencing  at  9:30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  Held  on  August  5-6, 
1980;  (3)  Briefing  on  Automatic 
Deployable  ELT;  (4)  Review  Second 
Draft  of  Report  on  ELT  Installation  and 
Activation;  and  (5)  Other  Business. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  ^e  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C  on  November  7, 
1980. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  80-35856  Filed  11-19-80-.  8-45  ami 
8ILUNG  CODE  4910-13-M 


Federal  Railroad  Administration 

Consumer  Program 

AOENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  delay. 

summary:  On  June  9, 198a  FRA 
published  in  the  Federal  Register  (45  FR 
39171)  its  draft  consumer  program  for 
public  review  and  comment  On  October 
30, 1980.  FRA  pubtished  a  notice  (45  FR 
71922)  indicating  that  the  anticipated 


publication  date  for  FRA's  final     ' 
consumer  program  was  November  13, 
1980.  The  publication  date  for  the  final 
consumer  program  is  hereby  changed  to 
November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Haley,  Deputy  Chief  Counsel, 
Nassif  Building,  Federal  Railroad 
Administration,  Room  8211, 400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Telephone  (202)  472-9042. 
SUPPLEMENTARY  INFORMATION:  FRA's 
consumer  program  is  being  developed  to 
comply  with  the  requirements  of 
Executive  Order  12160  directing  Federal 
agencies  to  develop  programs  to  ensure 
consumer  involvement  in  agency  policy 
and  decision  making. 

Issued  in  Washington,  D.C.  on  November 
12, 19^. 

Jolui  M.  Sullivan, 

Administrator. 

|FR  Doc.  80-35839  Filed  11-19-60: 8:45  am) 

■n-LMG  COOe  4910-OHi 

Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

DATE:  Comment  period  closes  December 
22. 1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triphcate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nae^if  Building,  400  7th 
Street  S.W..  Washington,  DC. 


New  Exemptions 


Application 


Appiieant 


RegutaHonf^  affected 


Natwe  of  Exemption  Ttierael 


8504-N _ Mississippi  Tank  Company,  Hattiesburg,  MS 49  CFH  173.315.. 


8505-N. 


8506-N.. 


Tsuji  Heavy  Industries  Co..  Ltd..  Nagusaki,  Japan ....  49  CFFI  173.11S,  173.245. 

173.346,173.118(8). 

Dow  Chemical  Company,  Midland,  Ml 49  CFR  178.102-2(c).  173 

Subpart  0.F  ft  H. 


8507-N Department  of  Energy.  WasfiinQton,  DC 48  CFH  173.302,  175.3.. 


8508-N.. 

8509-N .. 
8510-N.. 
851 1-N.. 


Standard  Corporation.  AHentovsm,  PA.. 


49  CFR  173.269.  173^45, 

173.268. 173.343. 178.150- 
3(aK1). 

Dow  Chemical  Company.  Midland,  Ml „ 49  CFR  173.263I8K9) 

Dow  Chemical  Company,  Freeport,  TX 49  CFR  173.154.._ 

Oxychem'  Company,  Inc.,  New  Yoili.  NY „....  49  CFR  173.266(f) 


8514-N 

8515-N  


Gilison  Cryogenics,  Lakeside,  CA . 


(CFR  173.315... 


Fnjehauf  Corporation.  Omaha.  NE 49  CFR  173.119(c).  173  119(f). 

46  CFR  98.35. 


.  To  martufacture.  mark  and  sell  DOT  specifeation  MC-331  cargo 
tanks  for  shipment  ol  ethane^proparw  mixtures,  prepared  and  of- 
fered lor  transportation  m  accordance  with  notioe  No.  79-3.  Docket 
Hk4-11S.  (Mode  1.) 

To  authorize  shipment  of  various  flammable  HqukJs,  oomtwstUe  liq- 
uids, corrosive  rnaterials.  poison  6  liquids  and  ORM-A  materials  n 
non  DOT  Specification  IMCO  Type  I  portatile  tanks.  (Modes  1,  2.  3.) 

To  authorize  use  ol  a  [X3T  Spedlication  60  cylindrical  Steel  overpack 
constructed  with  two  holes  tielow  the  top  chime  for  shomont  of 
those  matenals  presently  auttionzed  m  a  DOT  Speotication  60. 
(Modes  1,  2,  3.) 

To  authorize  use  of  non  DOT  specification  contaJninant  vessels  (po- 
larimeters)  lor  shipment  of  helijm,  classed  as  a  rKXiflammable  gas 
(Modes  1.  2,  4.  5.) 

To  authorize  use  of  a  6  compatment  polystyrene  case  lor  shipment 
of  ttwse  hazardous  materials  presently  atuhonzed  ii  a  DOT  specifi- 
cation 33A  not  to  exceed  6  Hve  pmt  bottles  per  case,  ((vtodes  1.  2. 
3.) 

To  authofize  use  of  a  safety  relief  valve  in  lieu  of  a  safety  vent  on 
DOT  specification  1 1 1A100W5  tank  car  tanks  for  shipment  ol  hy- 
Urochkxic  acid  (Mode  2.) 

To  authorize  shipmem  of  salt-coaled  rriagnesium  granules  n  non  DOT 
tpec)ficatk>n  wax-impregnated,  waterproof  buk  Itierboard  box. 
(Modes  1,  ^  3.) 

To  authorize  sfJipmcnt  of  70*0  hydrogen  peroxide  sokjtion  m  water  in 
DOT  Spedficatkxi  MC-310  or  MC-312  cargo  tanks  and  103CW  or 
111A60W7  tank  cars  constructed  ol  stainless  steel.  (Modes  1.  2.) 

To  manufacture,  mark,  and  sell  a  non-(X3T  specificatnn  3O00  galton 
capacity  ponatile  tank  tor  shipment  of  kquid  nitrogen.  (Mode  3.) 

To  manufacture,  mark,  and  sell  non-lX}T  apecification  IMCO  Type  2 
portable  tank  lor  shipmem  of  various  flammat>le  liquids,  no s  and 
combusiible  liquids.  (Modes  i,  3.) 
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Application 

Applica'nl                                            Hegulation(s)  affacftd                                          Nature  ot  Exemption  Thereof 

8S16-N Atlas  Powder  International  Ltd..  Miami.  FL 49  CFR  176.83(b) . 


B517-N SoUio  Alaska  Petroleum  Company,  Anchorage,  AK..  49  CFR  173.304. 175.3.. 


8518-N „ Pacific  Tan*  and  Manufacturing,  Long  Beach.  CA...  49  CFR  173.119(a)(17). 

173.245(a)(30)(31),  178.340-7, 
178.342-5.  178.343-5. 


8SI9-N _ _ Atlantic  Container  Line.  Eiizabett).  NJ 49  CFH  176.905(k)(1).. 

t  .  -1 


8520-N ; Atlas  Powder  Company.  Dallas,  TX.. 


49  CFR  173  114a  (b)(6) 


8521-N _ Austin  Powder  Company.  Oeveland.  OH 49  CFR  172.101.  172.300, 

172,304.  172.400.      , 
172.411(c)(d),  173.114(a). 

8522-N .?. Preferred  Plasties.  Inc.,  Sterling,  VA 49  CFR  178.150.  173  Subpart  F. 


8523-N FauvetGire).  Pans.  France.. 


49  CFR  173.315(a). 


8524-N Kaiser  Aluminum  and  Chemical  Coiporalion,  Oak-  49  CFR  173.265(b)(3).. 

land,  CA. 


6525-N Associated  Container  Transportation  (U.S.A.)  New  49  CFR  173.389(0) 

•'  York,  NY. 

8528-N -....: Economics  Laboratory,  Inc..  St.  Paul.  MN 49  CFR  1 77.834(1  )(2)(i) . 

8528-N Beech  Aircraft  Corporation,  Boulder.  CO 49CyR  173.304 


.  To  authorize  shipment  of  ammonium  nitrate-fertilizer,  classed  at  an 
oxidizer  and  ammonium  nitrate-fuel  oil,  classed  as  a  blasting  agent 
to  be  stowed  in  tf<e  same  hoM  or  compartment  aboard  ship.  (Mode 
3.) 
,  To  authorize  sfiipment  of  a  compressed  gas,  n.o.s.  contained  in  a 
non-DOT  specification  oil  well  sampling  devk».  (Modes  1,  4.) 

To  manufacture,  mark,  and  sell  non-OOT  specification  cargo  tanks 
complying  generally  with  DOT  specification  MC-307/312  except  lor 
bottom  outlet  valve  variations  for  transport  of  flammable  or  corro- 
sive waste  liquids  or  semi-solkJs.  (Mode  1.) 

To  authorize  stowage  of  motor  vefiicles  containing  gasoline  in  tfieir 
fuel  tanks,  classed  as  a  flammable  liquid  in  the  same  cargo  com- 
partment with  otfier  hazardous  materials  on  specially  equipped  roU- 
on/roll-off  cargo  vessels.  (Mode  3.) 

To  authorize  a  "pipe  test"  in  lieu  of  the  required  "fire  test"  for  blast- 
ing agents  packed  in  drums  not  to  exceed  440  pounds.  (Modes  1, 
2,  3,  4.) 

To  authorize  shippnent  of  a  limited  number  of  packages  of  nitrocar- 
bonitrate,  after  December  31,  1980,  bearing  the  oxidizer  lat)el. 
(Mode  1.) 

To  manufacture,  mark  and  sell  non-reusable  mokjed  expanded  poly- 
styrene cases  similar  to  DOT  $pecifk»tion  33A  except  they  will  in- 
corporate 6  cavities  to  contain  a  total  of  six  5  pint  bottles  for  ship- 
Bient  of  those  commodities  presently  authorized  in  DOT  specifica- 
tion 33A.  (Modest,  2,  3) 

To  authorize  shipment  of  various  flammable  and  non-flammable  com- 
pressed gases  in  non  DOT  specifk:atk>n  IMCO  Type  5  portable 
tanks  (Modes  1,  2,  3.) 

To  authorize  shipment  of  hydrofluositick:  acid,  classed  as  a  corrosive 
material  in  DOT  specification  1 1 1 A100W5  tank  cars,  Kned  with  vinyl 
ester  resin.  (Mode  2.) 

To  authorize  shipment  of  monazite  sand,  classed  as  radioactive  mate- 
rial, low  specific  activity,  n  o.s.  stowed  under  deck  with  other  cargo. 
(Mode  3.) 

To  authorize  the  transportation  of  flammable  liquids  and  flammable 
gases  in  trucks  equipped  with  a  combustion  cargo  heater  (non-cata- 
lytic). (Mode  1.) 

To  authorize  shipment  of  liquefied  natural  gas  in  DOT  specification  4L 
cylinders.  (Mode  1.) 


This  notice  of  recipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)), 

Issued  in  Washington,  D.C.,  on  November  7,  1980, 
J.  R.  Grothe,  ' 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau 

(FR  Doc.  80-36069  Filed  11-19-80-.  8;45  am|  h  ^. 

BILLING  CODE  4910-6(MII 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 


I 
I 

suffix  "P"  denote  party  to.  These 

applications  have  been  separated  from 

the  new  applications  for  exemptions  to 

facilitate  processing. 

DATES:  Comment  period  closes        ' 
December  5, 1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Trahsportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triphcate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street. 
S.W.,  Washington,  DC. 
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Applk^aliqn 
nufflben 


Applicant 


1479-X.. 
1479^X.. 

2051-k.. 
3187-J(.. 
3330-X.. 
4390-X.. 
4390-X.. 
4575-X.. 
4575-X.. 


Cor^a 


471 7-X ,. 

4717-X 

4717-X 

4726-X 

4760-X..._ .'.I. 

48841.x 


4990-X 

552&-X 

S704-X. 

5704-X....i.. 

5704-X 

5792-X 

'seed-x 

5959-X 


6016-X.. 
6016-X.. 

6016-X.. 

6016-X.. 

6016-X.. 

6016-X.. 

6293-X.. 

6349-X..' 

6392-X.. 

6403-X.i 

6466-X.., 

6543-X... 

661 1-X.. 

6743-X.., 

6802-X.., 
6994-X.., 
7005-X... 
7005-X... 
7005-X... 
7005-X... 


.  Allied  Ctiemical  Cor|)oratxxi, 
Morristown,  NJ. 
U.S.     (department    of    De- 
fense/MTMC,  Washington, 
DC. 
.  Virginia    Cfiemicals,     Ports- 
mouth, VA. 
.  PPG   Industries,   Inc.,    Pitis- 

burgh,  PA. 
.  Teledyne       Wah       Chang 
Altiany  Corp.,  Altuny.  OR. 
.  MC8    Manufacturing   Oem- 

ists,  l(K .  Cincinnati,  OH 
.  Eastman    Kodak    Company. 

Rochester.  NY. 
.  Racon,   Incorporated.   Wich- 
ita. KS. 
.  Kaiser  Aluminum  S  Ctiemi- 
cal  Corporation,  Oakland. 
CA. 

Unkjn  Carbide  Corporatioa 
New  York,  NY. 

Northern  Petrochemical 

Company,  Des  f^ines,  IL 

El  Paso  Products  Co.. 
Odessa  TX. 

US.  Department  of  Energy. 
Washington.  DC. 

Air  Products  and  Chemicals. 
Inc..  Allentown,  PA. 

Unkin  Cart»de  Corporation. 
Linde  Division,  Tarrytown. 
NY. 

Schenley  Distillers,  Inc..  Cin. 
cinnati,  OH. 

MCB  Manufacturing  Chem- 
ists. Inc..  Cincinnati.  OH. 

IMC  Chemical  Group.  Incor- 
porated. Allentown.  PA. 

U.S.  Department  of  De- 
fense/MTMC,  Washington, 
DC. 

Hercules,  Incorporated.  Wil- 
mington. DE. 

El  Paso  Products  Company. 
Odessa.  TX. 

ICI  Americas  Inc..  Wilming- 
ton. OE. 

El  Paso  Products  Co., 
Odessa,  TX. 

Acety-Arc.  Inc.,  Paducah,  KY  . 

Guttman  Supply  Co..  Belle 
Vernon,  PA. 

OE.  Meyer  &  Sons.  Inc. 
Sandusky.  OH. 

S.J.  Smith  Co.,  Inc..  Daven- 
port. lA. 

Langdon  Oxygen  Co..  Texac- 
kana,  TX. 

Harvey  Company.  Greens- 
burg.  PA. 

Hercules.  Incorporated.  Wil- 
mington. DE. 

Kansas  Refined  Helium 
Company,  Otis.  KS. 

El  Paso  Products  Company, 
Odessa.  TX. 

El  Paso  Products  Ck>mpany. 
TX. 

Monsanto  Company.  St 
Louis.  MO. 

Synthatron  Corporation.  Par- 
sippany.  NJ. 

Air  Products  and  Chemicals. 
Inc.,  Allentown,  PA. 

Atlas  Powder  Company, 
Dallas,  TX  (See  Footnote 
1). 

Harvey  Company.  Gieens- 
burg,  PA. 

Apache  Container  Corpora- 
tion, Chicago.  IL. 

Bignier  Schmid-LaurenL 

Paris,  France. 

Hoyer  S.A.G.L.,  Chiasso, 
Switzerland. 

Trafpak  Limited,  AylestKjry. 
England. 

Sea  Containers  Pacific  Ltd.. 
Central.  Hong  Kong  (See 
Footnote  2). 


Renewal 

of 
exemp- 
tion 

1479 
1479 

2051 
3187 
3330 
4390 
4390 
4575 
4575 

4717 
4717 
4717 
4726 
4760 
4884 

4990 
5526 
6704 
5704 

>5704 

5792 

5820 

5959 

6016 
6016 

6016 

6016 

6010 

6016 

6293 

6349 

6392 

6403 

6466 

6543 

6611 

6743 

6802 
6994 
7005 
7005 
7005 
7005 


Application 
number 


Applicant 


7005-X _.  Tankcargo  Containei  Leas- 
ing. Inc..  Geneva.  Switzer- 
land. 

7005-X „  Compagnie  des   Containers 

Reservoirs.        Neuill>-sur- 
Seine.  France. 

7(X)5-X Eurotainer,  Paris.  France 

7206-X fluan  Transport  Corporation, 

Des  Moines,  lA. 

7247-X _ Department     of      Defense 

Washington,  DC. 
7423-X Reade  Manufacturing  Com- 
pany, Inc.,  Lakehurst.  NJ. 

7426-X Manin    Marietta    Chemicals. 

Charlotte,  NC. 

7543-X Monsanto      Company,      St 

Louis,  MO. 
7546-X Grumman  Aerospace  Corpo- 
ration, Bethpage,  LI.,  NY. 

7549-X Stauffer  Chemical  Company. 

■Westport.  CT  (See  Foot- 
note 3). 

7600-X lijtJtxjck  Manufactunr.g 

Company.     Lubbock,     TX 
(See  Footnote  4). 

761 7-X White  Pass  &  Transportation 

Ltd.,     North     Vancouver, 
B.C.. 

7650-X la  Americas,  Inc..  Wilming- 
ton. DE. 

7694-X _ Borg     Warner    Corporation. 

Van  Nuys.  CA. 

7767-X _ Hydraulic  Research  Tention. 

Pacoima,  CA. 

777B-X Schenley  Distillers.  Inc.,  New 

Yoili,  NY. 

7840-X General      Dynamics,      Fon 

Worth,  TX. 

7H40-X Douglas    Aircraft   Company, 

Long  Beach,  CA. 

7876-X „ Allied  Chemical  Corporation, 

Morristown,  NJ. 

r876-X Ashland  Chemical  Company. 

Columbus,  OH. 

7893-X...i.. Orval      Tank      Containers. 

Paris.  France. 

7893-X L'Air  LiqukJe,  Paris.  France    . 

7938-X „ ABC  Containeriine  N  V..  Am- 

vrerp,  Belguim. 

7938-X Compagnie   des   Containers 

Hesen/oirs,  Cedex,  France. 

8055-X Halstab    Division   Hammond 

Lead  Products,  Inc .  Ham- 
mond. IN. 

8067-X Container     Corporation     of 

America.  Wilmington.  DE. 

8079-X Container     Corportation     of 

America.  Wilmington,  DE. 

8084-X Ireco  Chemicals,  Salt  Lake 

City,  UT. 

8091 -X Western   Electric   Company. 

Incorporated,  Greensboro. 
NC. 

8109-X Lowaco,  S.A.,  Geneva.  Swit- 
zerland. 

8110-X Lowaco,  S.A..  Geneva.  Swit. 

zerland. 

8110-X CATU      Containers,      SA. 

^  Geneva.  Switzerland. 

8119-X BJ-Hughes,         Incorporated 

Houston.  TX. 

8125-X Transport  Internalorial  Con- 
tainers, S.A.,  Paris,  France 

8125-X .^ Fauvet-Girel.  Pans,  France  . 

8126-X Transport  International  Con- 
tainers. SA,  Paris,  France 

8126-X SLEMI,  Paris,  France 

B126-X Fauvet-Girel,  Paris,  France 

8192-X Grief      Bros.      Corporation. 

Springfield,  NJ  (See  Foot- 
note 5). 

8196-X "ANF  Industrie.  Paris.  France 

(See  Footnote  6). 

8251-X _ Sea    Containers    Inc..    rjew 

Yot1(,   NY   (See  Footnote 
7). 

8347-X Fat)ricated  Metals.  Incorpo- 
rated. San  Leandro.  CA 
(See  Footnote  8). 

8354-X Fauvet-Girel.    Paris.    Ranee 

(See  Footnote  9). 


Renewal 

of 
exemp- 


7005 

7005 

7005 
7206 

7247 

7423 

7426 

7543 

7546 

7549 

7600 

7617 

7650 

7694 

7767 

7778 

7840 

7840 

7876 

7876 

7893 

7893 
7938 

7938 

6055 

8067 

8076 
8084 
8091 

8109 
8110 
8110 

8119 

8125 

ei25 

8126 

8126 
8126 
8192 

8196 
8251 

6347 

8354 


ApplKation 
number 


Applicant 


Renewal 
of 


835S-X 

Fauvet-Girel.    Pans.    Fiance 

(See  Footnote  10) 

8355 

8374-X 

Sea  Container  Atlantic  Ltd . 

8574 

Hamilton.    Bermuda    (See 
Footnote  11). 

8394-X 

TempseL  Inc.,  St  Louis,  MO 

(See  Footnote  12). 

.6394 

8417-X 

Sea  Containers  Atlantic  Ltd  . 

8417 

Hamilton.    Bermuda    (See 

Footnote  13) 

8445-X _. 

Oow     Chemical     Company. 

MkHand.  Ml  (See  Footnote 
14). 

6445 

849e-X. 

Hunter  Drums  Limited,   Bur- 
lington, Ontano  (See  Foot- 

8496 

note  15). 

'To  authorize  use  of  a  DOT  specification  57  potloble 
timk  fur  shipment  of  hlnsting  agents. 

'To  renew  and  authorize  t-Butyl  Hydropcrooide.  7Q  pn- 
cnnt  stren^h.  clartsinl  as  an  organii;  peroxioe.  as  an  diiJi- 
tionul  commodity. 

'To  authorize  shipment  uf  N-[Vopyl  chlorothiofomulc. 
classed  ds  a  corrosive  liquid,  as  an  additional  commociiy 

*To  duthnrize  li<)uifieil  natural  gas  and  methane  3% 
additional  cu.iiinodities. 

^To  authorize  shipment  of  96  perc«?nt  sulfuric  a..ir) 
cI.issfMl  as  corrosn-e  materiat  as  an  additional  roat.^riaL 

''To  add  a  new  portable  tank  di'^ign  similar  to  tlie  one 
pnisently  uuthurized. 

"To  aulhori-,rc  l-Biityl  Hydroperoxide,  70  percent  str-^njith. 
classed  ac  Hn  otgnnir  peroxide,  as  an  adrutional  r/jmmod 

"To  authorize  shipment  of  ao'^toDC,  isopi\)pvl  ah  uhol. 
and  methvl  ethyl  kWone.  classed  as  flammable  lii^iiids.  as 
additional  commodities. 

''To  authorize  methyl  chloride,  classed  as  a  flammable 
^m.  as  an  additional  commodity. 

'"To  authorize  methyl  chloride,  classed  as  a  fiamm.tble 
g'is.  as  an  additional  commodity. 

"To  authorize  t-Bulyl  Hydroperoxide,  70  p.;p.eni 
strength,  classed  as  ao  organic  peroxide,  as  aj3  additional 
cummodity. 

"Reuiiest  passcnger-carrying  aircraft  as  an  additional 
mride  of  transportation. 

*'To  authorize  t-Butyl  Hydrupeiovide,  70  perreni 
strenxth.  classed  as  an  organic  peroxide,  as  an  additional 
cummodity. 

'*To   authorize   elans   B   poison   liquids   and   flolid«   as  - 
additional  uommudities. 

'*To  authorize  hydrofluoric  acid  not  over  152  p.yi»'nt 
strength,  hydrozine  soliiion.  and  fluoboric  acid,  classed  .is 
curri)sive  materials,  as  additional  commodities. 


Applicatnn  No. 


AppMcanl 


6045-P Stauffer  Cfiemcal  Company. 

Westport  CT. 

6806-P General    Electric    Company, 

SchenecUdy.  NY.. 

6984-P Kentucky  Powder  Company. 

Lexington.  KY. 

7423-P Rossborough    Manufacturing 

Company.  Avon  Lake,  OH. 

7516-P ABC  Containeriine,  Antwerp, 

Belgium. 

7835-P Matheson     Gas     Products, 

LyrxJhursL  NJ. 

8129-P Resource  Technology  Serv- 
ices, Inc..  Devon.  PA. 

8394-P Whirlpool    Corporation.     La 

Porte.  Wi\ 

8479-P Liquor  Com)^ Board  of  On- 
tario, ToronWcanada. 

8505-P Sea  Cortamers^lantic  Ltd. 

Hamilton.  Bermuda 


Parlies  to 

exemp- 

IKXI 


6945 
6S06 
6984 
7423 
7516 
7835 
8129 
8394 
6479 
8505 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  l,53(e)). 
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Issued  in  Washington,  DC.  on  November  7, 
1980.     -> 
|.  R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Ooc.  ao-38070  Filed  ll-19-«a:  8:45  um| 
BILUNO  CODE  MIfr-MHi 


State  of  Rhode  Island  Rules  and 
Regulations  Governing  tlie 
Transportation  of  Liquefied  Propane 
Gas  Irttended  To  Be  Used  by  Public 
Utility,  Inconsistency  Ruling  (IR-2): 
Decision  on  Appeal 

Correction 

In  FR  Doc.  80-33519  appearing  on 
page  71881  in  the  issue  for  Thursday, 
October  30, 1980,  on  page  71883.  first 
column,  second  paragraph  from  the 
bottom,  fifth  line,  insert  the  following 
after  "basis":  "for  MTB  finding  the  Rules 
and  Regulations  Consistent.  The  MTB 
must  base". 

BILUNG  CODE  1S0»-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF). 

action:  Notice  of  Granting  of  Relief 

from  Disabilities  Incurred  by 

Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch, 
Investigations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20026.  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 


circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Compliance  With  Executive  Order 
12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Dated:  November  14, 1980. 
G.  R.  Dickerson, 

Director. 

Altricher.  Wayne  K.,  Rural  Route  1.  Box  201. 

Little  Falls,  Minnesota,  convicted  on  May 

23. 1977,  in  the  District  Court,  7th  Judicial 

District,  Morrison  County,  Little  Falls, 

Minnesota. 
Babcock,  Orson  £.,  210  E.  North.  Cadillac, 

Michigan,  convicted  on  December  14, 1956. 

in  the  Wexford  County  District  Court, 

Michigan.  ' 

Balier,  Larry  E.,  808  Main  Street,  Saxton, 

Pennsylvania,  convicted  on  August  28, 

1970,  in  the  Commonwealth  Couri  at  Fulton 

County,  Pennsylvania. 
Barnes,  Joseph  K.,  1817  Delwood  Drive, 

Wilson,  North  Carolina,  convicted  on 

August  18, 1972.  in  the  Wilson  County 

Superior  Court,  North  Carolina. 
Batts,  David.  11303  South  Edbrooke,  Chicago. 

Illinois,  convicted  on  June  28. 1954.  in  the 

Cook  County  Criminal  Court,  Northern 

Judicial  District  of  Illinois. 
Beatty.  Edward.  1913  Emerson  Avenue  South. 

Minneapolis,  Minnesota,  convicted  on 

September  30. 1957,  in  the  District  Court  of 

Hennepin  County,  Miimesota. 
Bellamy,  Sylvester,  2016  2nd  Avenue  West. 

Palmetto.  Florida,  convicted  on  December 

5. 1975.  in  the  12th  Judicial  Circuit,  Manatee 

County,  Florida. 
Blalock.  Lewis  M.,  4136  Lindsey  Drive, 

Decatur,  Georgia,  convicted  on  August  17, 

1976,  in  the  United  States  District  Court, 

Atlanta,  Georgia. 
Bollinger.  Terry  L,  717  South  Erie,  Wichita, 

Kansas,  convicted  on  January  9, 1974,  in  the 

District  Court,  Sedgwick  County,  Kansas. 
Bragwell,  ferry  W.,  717  Peach  Street, 

Russellville,  Alabama,  convicted  on  July  9. 

1973,  in  the  United  States  District  Court, 

Birmingham,  Alabama. 
Brainard,  Stephen  P.,  193  Buchanan  Street, 

Coos  Bay,  Oregon,  convicted  on  March  14. 

1973.  in  the  Circuit  Court,  Slate  of  Oregon. 

County  of  Coos. 
Bryson,  Thomas  W.,  3625  Lokai  Place, 

Sarasota,  Florida,  convicted  on  September 

10, 1945,  in  the  United  States  District  Court, 

Southern  District  of  Ohio. 
Burns,  Oliver  P.,  303  Church  Street. 

Doniphan,  Nebraska,  convicted  October  29, 

1958,  in  the  Superior  Court,  Los  Angeles 

County,  California. 
Caldwell,  James  D.,  243  Spruce  Lane,  Indiana. 

Pennsylvania,  convicted  on  February  5, 


1976,  in  the  Court  of  Common  Pleas, 
Criminal  Division.  Armstrong  County, 
Pennsylvania. 

Chapman,  Hoyte  L.,  Route  1,  Box  69,  Stony 
Point,  North  Carolina,  convicted  on  May  27. 

1977,  in  the  Superior  Court,  Iredell  County, 
North  Carolina. 

Cobb,  Billy  R.,  Route  3,  Box  460.  Candler 
County,  Meter,  Georgia,  convicted  on 
October  27, 1970,  United  States  District 
Court,  Southern  Judicial  District  of  Georgia, 
Swainsboro  Division. 

Cockrell,  Morris  W..  507  South  Foley, 
Seymour,  Texas,  convicted  December  18, 
1974,  in  the  District  Court  of  Baylor  County, 
Texas,  50th  Judicial  District. 

Cohen,  David  P.,  558  Gray  Court,  Lakewood, 
Colorado,  convicted  on  February  13, 1974, 
City  of  Brighton,  County  of  Adams, 
Colorado. 

Colson,  Marvis  A.,  Route  3,  Box  31C,  Old 
Town,  Florida,  convicted  on  September  23, 
1953,  in  the  Circuit  Court  of  Gilchrist 
County,  Trenton,  Florida. 

Conley,  Larry  D..  2415  11th  Street,  Everett, 
Washington,  convicted  on  June  22, 1972,  in 
the  Snohomish  County  Superior  Court, 
Everett,  Washington.  i 

Cowey,  James  E.,  188  Fieldwood  Drive,         ' 
Rochester.  New  York,  convicted  on  June  20, 
1957,  in  the  City  Court  of  Rochester,  New  j 
York;  and  on  November  17, 1960,  in  the     • 
County  Court  of  Rochester,  New  York. 

Cox,  Johnny  D.,  109  South  Fourth  Street, 
Sturgis,  Michigan,  convicted  on  April  26, 
1976,  in  the  Circuit  Court,  St.  Joseph 
County,  Michigan. 

Crater,  Ralph.  Route  4,  Box  314,  Statesville, 
North  Carolina,  convicted  on  March  18, 
1969,  in  the  United  States  District.  Western 
District  of  North  Carolina. 

Cravener,  Clifford  H.,  2737  West  32nd  Street. 
Erie,  Pennsylvania,  convicted  on  April  3, 
1969,  in  the  Armstrong  County  Court  of 
Quarter  Sessions,  Kittanning,  , 

Permsylvania. 

Davis,  Frank  L.,  Route  5,  Pine  Lane  Trailer 
Court,  Lynchburg,  Virginia,  convicted  on 
December  13, 1967,  in  the  Campbell  County 
Circuit  Court,  Virginia. 

Davis,  Gregory  A.,  2618  Seaman  Avenue.  El 
Monte,  California,  convicted  on  December 
13, 1967,  in  the  Circuit  Court  of  Fairfax, 
Virginia.  • 

Dreher.  Alan  C.  5338  Midvale  Court. 
Pleasanton,  California,  convicted  on  May 
23, 1975.  in  the  Superior  Court  of  Alameda 
County,  California. 

Dunn.  Brady.  208  Willowbrook  Trailer  Park, 
Northport,  Alabama,  convicted  on  March  1, 
1972,  in  the  Fayette  County  Court. 
Alabama. 

Evans,  Michael  S.,  8943  Aylesford,  Stocktdn. 
California,  convicted  on  January  9, 1967,1  in 
the  Superior  Court  of  Orange  County,     1 
California. 

Fawcett,  Robert  S.,  221  Skyport  Drive.  West 
Mifflin,  Pennsylvania,  convicted  on 
December  2, 1977,  in  the  United  States 
District  Court,  Western  Division. 
Pittsburgh,  Pennsylvania. 

Fine.  John  B.,  401  South  Howell  Avenue, 
Chattanooga,  Tennessee,  convicted  on 
February  19, 1962,  in  the  Eastern  District  of 
Tennessee,  Chattanooga,  Tennessee. 

Gable,  Richard  S.,  1965  "A  "  Street,  Gering. 
Nebraska,  convicted  on  September  23, 
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1976,  in  the  District  Court,  Scottsbluff 

County,  Nebraska. 
Gardner,  Ray,  1325  12th  Street  Clarkston. 

Washington,  convicted  on  March  7, 1969,  in 

the  Superior  Court,  Walla  Walla  County, 

Washington. 
Gibson,  Mallory  K.,  10O7  North  "X"  Street. 

Pensacola,  Florida,  convicted  on  February 

26, 1958,  in  the  Escambia  County  Court  of 

Record,  Pensacola,  Florida. 
Cleaton,  Joseph  T.,  Route  9,  Box  1693, 

Brooksville,  Florida,  convicted  on  April  5, 

1971,  in  the  Hillsborough  County  Circuit 
Court  Tampa,  Florida. 

Gonzales,  Apolonio  B.,  Route  1,  Box  353, 
Santa  Fe,  New  Mexico,  convicted  on  May 
24. 1974,  in  the  205th  Judicial  District  Court, 
El  Paso,  Texas. 

Hall,  John  R.,  1056  Grand  Avenue,  Long 
Beach,  California,  convicted  on  July  15, 
1962,  in  the  Outagamie  County  Court 
Wisconsin. 

Hall,  William  B.,  Route  1,  Box  144N. 
Scottsville,  Virginia,  convictd  on  June  8, 
1967,  in  the  Albemarle  County  Circuit 
Court  Virginia. 

Harville,  Douglas  M.,  Route  5,  Savannah, 
Tennessee,  convicted  on  March  22, 1965, 
and  on  January  1, 1971,  in  the  United  States 
District  Court,  Western  District  of 
Tennessee. 

Havemer,  Billy,  1000  Pennbrooke  Street 
Owensboro,  Kentucky,  convicted  on 
November  16, 1970,  in  the  Davies  County 
Circuit  Court,  Owensboro,  Kentucky. 

Hoffpauir,  Michael,  Sr.,  P.  O.  Box  44035. 
University  of  Southern  Louisiana, 
Lafayette,  Louisiana,  convicted  on  April  14, 

1972,  in  the  15th  Judicial  District  Abbeville, 
Louisiana. 

Johnson,  Raymond  H.,  Route  2,  Box  465,  Eagle 
River,  Alaska,  convicted  October  18, 1971, 
in  the  Ramsey  County  District  Court 
Minnesota. 

fCelly,  Kim  L,  618  Madison  Avenue, 
Toppenish,  Washington,  convicted  on 
March  29, 1974,  in  the  Superior  Court  State 
of  Washington,  Yakima  County, 
Washington. 

Laird,  Bobby  R..  Route  5,  Box  16,  Alvin, 
Texas,  convicted  on  January  5, 1976,  in  the 
District  Court,  Brazoria  County,  Texas 

Leight.  Norman  R.,  1607  South  89th  Street 
West  Allis,  Wisconsin,  convicted  on 
November  3, 1956,  in  the  Mimicipal  Court 
of  Milwaukee  County,  Wisconsin. 

Lindsey,  Robert,  9913  123rd  Avenue,  NE, 
Lake  Stevens,  Washington,  convicted  on 
December  27, 1974,  in  the  Superior  Court, 
County  of  Snohoimish,  Washington. 

McCabe,  Francis  J.,  Box  1-A  Panama  City, 
Florida,  convicted  on  April  16, 1965,  in  the 
Bay  County  Circuit  Court  Florida. 

McFarlin,  Robert  C,  13135  Pine  Island  Drive, 
Sparta,  Michigan,  convicted  on  November 
14, 1967,  in  the  Ottawa  County  Circuit 
Court,  Michigan. 

Medina,  Jerry  G.,  1631  N.  Fairfield,  Amarillo, 
Texas,  convicted  on  December  1, 1958  and 
on  October  30, 1962,  in  the  99th  District 
Court  of  Lubbock  County,  Texas. 

Miller,  Bennie  W.,  865  Wall  Street,  St.  Louis, 
Missouri,  convicted  on  July  12, 1976,  in  the 
United  States  District  Court  Eastern 
District  Missouri. 

Mims,  Thomas  E.,  P.  O.  Box  425.  Temple 


Road,  Clanton,  Alabama,  convicted  on 
October  2, 1961,  in  the  United  States 
District  Court  Alabama. 
Morton,  Randy  C,  1517  Tucker  Street, 
Greensboro,  North  Carolina,  convicted  on 
March  11, 1974,  in  the  Guilford  County 
Superior  Court  Greensboro,  North 
Carolina. 
Mullenax,  Robert  E.,  818  West  Chase  Street 
Springfield,  Missouri,  convicted  on  May  28, 
1970,  Federal  Court  Eastern  District  of 
Missouri. 
Nelms,  Charles  C,  3301  West  Mount  Drive. 
Rocky  Mount  North  Carolina,  convicted  on 
May  30, 1967,  in  the  Nash  County  Superior 
Court  Nashville,  North  Carolina. 
Oxley,  Donald  E.,  P.  O.  Box  96,  Rhodes.  Iowa, 
convicted  on  February  9, 1958,  in  the  Story 
County  District  Court,  Nevada,  Iowa. 
Othick,  RoyL..i5n  West  Nelson,  Webb 
City,  Missouri,  convicted  on  October  23. 
1961,  in  the  District  Court,  Anderson 
County,  Kansas. 
Page,  Joseph  E..  140  East  8th  Street,  Trenton, 
Missouri,  convicted  on  July  27, 1970,  in  the 
Grundy  County  Circuit  Court  Missouri: 
and  on  August  7, 1970.  in  the  Daviess 
County  Circuit  Court.  Missouri. 
Paine,  Charles  A.,  2939  Soiem  Lane,  Eau 
Claire,  Wisconsin,  convicted  January  31. 
1973,  in  the  Eau  Claire  County  Court, 
Wisconsin. 
Paz,  Louis  A.,  8517  Dorbandt,  El  Paso,  Texas, 
convicted  on  January  17, 1964,  in  the 
Orange  County  Superior  Court  California. 
Pesina,  Felix.  Jr..  Route  2,  Box  23,  Tallaluh, 
Louisiana,  convicted  on  September  8, 1977, 
in  the  6th  Judilcial  District  Court  Parish  of 
Madison,  Louisiana. 
Raney.  Dana  II  2980  NW  79th  Street  Lot  320. 
Miami,  Florida,  convicted  on  November  20, 
1951,  in  the  Superior  Court,  Broward 
County,  Florida;  and  on  December  3, 1951, 
in  the  Hillsborough  County  Court,  Florida. 
Reicin,  Edward  K,  9102  Pottawattami. 
Skokie,  Illinois,  convicted  on  November  14. 
1972,  in  the  United  Staates  District  Court. 
Northern  District  of  Illinois. 
Richards,  George  J.,  325  Bay  10th  Street 
Brooklyn,  New  York,  convicted  on  June  17. 
1936,  in  the  New  York  State  Supreme 
Court,  Brooklyn,  New  York. 
Ryan,  Robert  J.,  301  West  Piute  Avenue. 
Phoenix,  Arizona,  convicted  on  July  30. 
1976,  United  States  District  Court,  Western 
District  of  Virginia. 
Schaffer,  Robert.  571  Central  Street,  Nampa. 
Idaho,  convicted  on  April  24, 1958,  in  the 
7th  Judicial  Court,  Caldwell,  Idaho. 
Scheltler.  Dennis,  S.,  610  Bannore  Avenue, 
Grove  City,  Pennsylvania,  convicted  in 
December  1962,  in  the  Mercer  County 
Criminal  Court,  Pennsylvania. 
Shortt.  Terry  E..  245  Third  Street  Bangor. 
Maine,  convicted  on  October  25, 1973,  in 
the  Penobscot  County  Superior  Court 
Bangor,  Maine. 
Smiley,  Randy  L.,  3603  East  31st,  Amarillo, 
Texas,  convicted  on  December  5, 1972,  in 
the  47th  Judicial  District  Court  of  Potter 
Country,  Texas;  and  on  December  11, 1972. 
in  the  181st  Judicial  District  of  Randall 
County,  Texas. 
Smith,  Charles  E.,  6750  SW  8th  Street,  Miami. 
Florida,  convicted  in  1960,  in  the  United 


States  District  Court  Southern  District  of 

Miami,  Florida. 
Smith,  Lester  C.  Jr.,  120  Edwards  Street 

Cahokia,  Illinois,  convicted  on  May  8. 1975,, 

in  the  United  States  District  Court  Eastern 

Illinois. 
Soulis,  Jerry  S.  Sr.,  Route  5,  Box  137  Puebla 

Street  St  Augustine,  Florida,  convicted  on 

December  1, 1975,  in  the  Superior  Court. 

Wilcox  County,  Abbeville,  Georgia. 
Spanski.  Van  Ce/t^g^l49  Bates  Street 

Jackson,  Michigan,  convicted  on  Novembei 

13. 1974,  in  Jackson  County  Circuit  Court 

Michigan. 
Spatz,  Richard  M.,  4002  Georgia  Street  San 

Diego,  California,  convicted  on  April  11. 

1967,  in  the  San  Diego  Municipal  Court.  San 

Diego,  California. 
Stephens,  John  L,  1792  Glenwood  Road, 

Milton,  West  Virginia,  convicted  on  April  9. 

1975,  in  the  United  States  District  Court 

Charleston,  West  Virginia. 
Taylor,  James  E,  421  Coats  Street,  Coatsville. 

Pennsylvania,  convicted  on  February  15, 

1962  and  January  5, 1966,  in  the  Criminal 

Court,  Chester  County,  Pennsylvania. 
Toftdahl.  Robert  P.,  Star  Route  1481  Road  6 

SW,  Quincy,  Washington,  convicted  on 

December  19, 1975,  in  the  Grant  County 

Superior  Court  Ephrata,  Washington. 
Otz,  Cad  C.  2331  Central  Avenue, 

McKinleyville,  California,  convicted  on 

April  30, 1948,  in  the  Superior  Court,  State 

of  California. 
Vig,  Leroy  T.,  Box  5,  Pilger,  Nebraska. 

convicted  on  February  24, 1967,  in  the 

Stanton  County  District  Court,  Nebraska. 
Waits,  James  G..  P.O.  Box  937.  Destin. 

Florida,  convicted  on  December  19, 1947,  in 

the  3rd  Judicial  Circuit  Court  St  Clair 

County,  Illinois. 
Webb,  Thomas  P..  RFD 1,  Sharon,  Vermont 

convicted  on  January  30, 1974,  in  the  Texas 

District  Court,  Amarillo,  Texas. 
While.  Thomas  L,  1011-B  Mary  Ann  Drive, 

Lynchburg,  Virginia,  convicted  on  June  23. 

1975,  in  the  Amherst  Circuit  Court, 

Amherst  Virginia. 
Whitehead,  Gary  J..  435  Elm  Street  Milton. 

Wisconsin,  convicted  on  March  4, 1974,  in 

the  Branch  n.  County  of  Rock,  State  of 

Wisconsin. 
Wilson.  Thomas  T..  201  Barbara  Way,  Dei 

Rio,  Texas,  convicted  on  July  23, 1970.  in 

the  District  Court,  Austin,  Texas. 
Wright,  Linda  L.  2113  East  Marshal, 

Spokahe.  Washington,xonvicted  on 

November  19, 1973,  in  me  Superior  Court. 

Spokane,  Washington. 
Zimmerman,  Seldon  F.,  Route  1,  Lake  Ann 

Road.  Interlochen,  Michigan,  convicted  on 

January  22,  )963,  in  the  Circuit  Court  of 

Benzie  County,  Michigan. 
Ziolkowski,  James  P..  Route  2,  Box  42K, 

Mosinee,  Wisconsin,  convicted  on  April  Z. 

1975,  in  the  Circuit  Court  of  Marathon 

County,  Wausau,  Wisconsin. 
Zurndorfer,  Frederick  W.,  2614  N.  Qark 

Street  Chicago,  Illinois,  convicted  on 

March  26, 1970,  in  the  United  States  Fifth 

District  Court  Southern  District  of  Texas. 

Laredo. 

|KR  Doc.  80-36239  Filed  11-10-80:  84S  am] 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  November  25. 

1980. 

PLACE:  2033  K  Street  NW..  Washington. 

D.C.,  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Foreign  Brokers  and  Traders 

The  Commission  will  consider 
recommendations  from  the  Office  of  the 
General  Counsel  to  adopt  final  rules 
concerning  requirements  for  obtaining 
necessary  information  from  foreign  brokers 
and  traders  and  to  publish  these  fmal  rules 
in  a  Federal  Register  release. 

Insurance  of  Commodity  .'\cbotmls 

The  Commission  will  discuss  the 
possibility  of  conducting  a  study  to 
determine  whether  a  coramodity 
insurance  program  should  be 
established  to  deal  with  insolvencies  of 
futures  commission  merchanLs. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

15-2112-80  Filed  11-17-aft  4:37  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:45  a.m..  Tuesday. 
November  25, 1980. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.,  fifth  floor  hearing  room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  i 

Enforcement  Matter. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

(S-2117-M  Filed  11-lB-8ft  11:14  amj 
BILLING  CODE  8351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U-S-C.  552b(e){2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
November  17, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  William  M.  Isaac 
(Appointive),  seconded  by  Acting 
Chairman  of  the  Board  of  Directors  H. 
Joe  Selby,  who  was  acting  in  the  place 
and  stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition,  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  the  following 
matters: 

Application  of  Northeastern  Biink  of 
Pemisylvania.  Mount  Pocono. 
Pennsylvania,  an  insured  Statfr  non- 
member  bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  The  First  National  Bank 
of  Mocanaqua..Mocanaqua,  Pennsylvania, 
and  for  consent  to  establish  th«  sole  office 
of  The  First  National  Bank  of  Mocanaqiia 
as  a  branch  of  the  resultant  bank. 

Recoijunendation  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,50&-L  (amended)— Wilcox 
County  Bank,  Camden.  Alabama. 

Case  No.  44.519-NR  (amended)— United 
States  National  Bank,  San  Diegn. 
California. 

Case  No.  44,564-L— The  Mission  State  Bank 
&  Trust  Company,  Mission.  Kansas. 

Case  No.  44,573-L — State  Bank  of  Clearing. 
Chicago,  Illinois. 

Memorandum  and  Resolution  re:  American 
Bank  &  Trust  Company,  New  York.  New 
York. 

Memorandum  and  Resolution  re:  Centennial 
Bank,  Philadelphia,  Pennsylvania. 


Memorandum  and  Resolution  re:  Banco 

Credilo  y  Ahorro  Ponceno,  Ponce,  Puerto 

Rico. 
Memorandum  and  Resolution  re:  North  Point 

State  Bank,  Arlington  Heights,  Illinois. 
Memorandums  and  Resolutions  re:  Tri-City 

Bank,  Warren,  Michigan  (two  j 

memorandums).  | 

Memoramlum^  and  Resolution  re:  Surety  Bank 

&.  Trust  Company,  Wakefield, 

Massachusetts.  f 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subjiect 
matter  of  the  meeting  vtaa.  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting,  by  authority  of 
subsections  (c)(4).  (c)(8).  (c)(9^(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  the  "Govraimient 
in  the  Sunshine  Act"  (5  U.S.C.  S2b(c)(4), 
(c)(8).  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  November  17, 19«a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon,  i 

Executive  Secretary. 

[S-211S-80  Filed  11-18-80: 11:10  am| 
BILUNG  CODE  8714^>1-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  PR  75837. 

November  17, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  19, 1980. 

CHANGE  IN  THE  MEETING:  The-  following 

item  has  been  added: 

Item  Number,  DocJtet  Number,  and  Company 

RR-9:  EL  79.20.  Buckeye  Power.  Inc.  v. 

Cincinnati  Gas  &  Electric  Co. 
Kenneth  F.  Pturab. 

Secretary. 

|S-2H4-aO  KUeii  11-llWMl;  B.19  iim) 
BILLING  CODE  6450-aS-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

November  18, 1980. 

TIME  AND  DATE:  10  a.m..  November  25. 

1980. 

PLACE:  825  North  Capitol  Street  NE.. 

Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 
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Note. — Items  listed  on  rtie  agenda  may  be 
deleted  vnthout  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commisison.  It  does 
not  include  a  hsting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda — 47t)th  Meeting.  November  25. 
1980.  Regular  Meeting 

CAP-1.  Project  906,  Virginia  Electric  &  Power 

Co. 
CAP-2.  Project  No.  3046.  Arkansas  Valley 

Electric  Cooperative  and  Arkansas  Electric 

Cooperative;  Project  No.  3147.  Arkansas 

Power  &  Light  Co.;  Project  No,  3201.  City  of 

Conway.  Arkansas. 
CAP-3.  Docket  No.  EL80-38  and  Project  No. 

405,  the  Susquehanna  Power  Co.,  and 

Philadelphia  Electric  Power  Co.;  Project  No. 

1025,  Safe  Harbor  Water  Power  Co.;  Project 

No.  1881.  Pennsylvania  Power  &  Light  Co.: 

Project  No.  1888,  York  Haven  Power  Co. 
CAP-J.  Docket  No.  ER81 -82-000.  Southern 

California  Edison  Co. 
CAP-5.  Docket  No.  ER81-19-000.  Tapoco,  Inc. 
CAP-6.  Docket  No.  ER80-573,  Southwestern 

Pubhc  Service  Co. 
CAP-7.  Docket  No.  ER80-S71,  the  Toledo 

Edison  Co. 
CAP-8.  Docket  No.  ER80-363,  Dolmarva 

Power  &  Light  Co. 
CAP-9.  Docket  No.  ER78-490,  Ohio  Edison 

Co.:  Docket  No.  ER80-673,  Ohio  Power  Co. 
CAP-ID.  Docket  No.  ER79-121,  Utah  Power  & 

Light  Co. 
CAP-11.  Docket  .Nos.  ER80-66,  ERUO-67, 

ER80-68.  and  ER80-220.  New  Fjigland 

Power  Co. 
CAP-12.  Docket  No.  EL79-25.  New  England 

Power  Co. 
CAP-13.  Docket  No.  EI.8&-22.  General  Public 

Utilities  Corp. 
CAP-14.  Docket  No.  EF79-4051.  Southwestern 

Power  Administration. 
CAP-15.  Docket  No.  EC80-7.  CenU-al  Kansas 

Power  Co. 
CAP-16.  Docket  No.  ES80-77.  Gulf  States 

Utilities  Co. 

Miscellaneous  Agenda — 47Bth  Meeting. 
November  25, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-75,  interim  rule 
amending  §  287.202(a)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Policy 
Act  of  1978. 

CAM-2.  Docket  No.  RM80-7,  final  rule 
governing  the  maximum  lawful  price  for 
pipeline,  distributor,  or  affiliate  production 
Docket  No.  RM80-6,  pricing  of  pipeline  and 
affiliate  production  under  the  Natural  Gas 
Act. 

Gas  Agenda— 470th  Meeting,  November  25. 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  RP81-7-000,  Florida  Gas 

Transmission  Co. 
C\Cr2.  Docket  No.  RP81-8-000.  Michigan 

Consolidated  Gas  Co.  and  Interstate 

Storage  Division. 


CAG-3.  Docket  No.  RP81-0-00a  MIGC,  Inc. 
CAG-4.  Docket  No.  RP81-10-00a  Western 

Gas  Interstate  Co. 
CAG-5.  Docket  No.  TA81-1-53  (PGA-1). 
Kansas  Nebraska  Natural  Gas  Co..  Inc. 
CAG-6.  Docket  Nos.  RP75-73  (AP79-4). 
TA80-1-17  (PGA80-2. 1PR80-2.  PGA80-1, 
AP80-1.  and  LAFUT80-1),  TABO-1-17 
(AP80-2),and  TABC-1-17  (PGA80-1. 
IPR80-2.  DCA80-1,  AP80-1  and  LAFUT8&- 
1),  Texas  Eastern  Transmission  Corp. 
CAG-7.  Docket  Nos.  RP78-51  and  RP79.1, 

Colorado  Interstate  Gas  Co. 
CAG-8.  Docket  Nos.  RP74-82  (remand)  and 
RP76-95.  ef  al.,  Columbia  Gas 
Transmission  Corp.;  Docket  No.  RP74-81 
(remand),  Columbia  Gulf  Transmission  Co. 
CAG-9.  Docket  No.  RI79-2.  Logue  & 

Patterson,  Inc. 
CAG-10.  FERC  gas  rate  schedule  Nos.  318 

and  457,  Gulf  Oil  Corp. 
CAG-11.  Docket  Nos.  CI79-29.  C177-711, 
CI78-962,  CI77^19  and  CI78-1151,  Transco 
Exploration  Co. 
CAG-12.  Docket  No.  CP79-444,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc. 
and  Columbia  Gulf  Transmission  Co. 
CAG-13.  Docket  Nos.  CP80-43.  CP66.110,  el 
al.,  CP70.19,  et  al.,  CP70-100,  et  al.,  CP71- 
222,  et  al.,  and  CP71-299,  et  al..  Great  Lakes 
Gas  Transmission  Co. 
CAG-14.  Docket  No.  CP80-140. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CP80-252.  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-16.  Docket  No.  CP8p-*70.  Arkansas 

Louisiana  Gas  Co. 
CAG-17.  Docket  No.  CP80-559,  Columbia  Gas 

Transmission  Corp. 
CAG-18.  Docket  No.  CP80-391,  Natural  Gas 
Pipeline  Co.  of  America  and  Columbia  Gulf 
Transmission  Co. 
CAG-19.  Docket  No.  CP80-516,  Columbia  Gas 

Transmission  Corp. 
CAG-20.  Docket  No.  CP80-465.  National  Fuel 
Gas  Distribution  Corp. 

Power  Agenda — *70th  Meeting.  November  25. 
1980,  Regular  Meeting 

I.  Licensed  Project  Matters 
F-l.  Reserved. 

II.  Electric  Rate  Matters 

ER-l.  Docket  No.  ER80-793.  Kansas  Gas  & 
Electric  Co. 

ER-2.  Docket  Nos.  ER80-116  and  ER80-511. 
Niagara  Mohawk  Power  Corp. 

ER-3.  Docket  No.  ER77-533  (phase  II). 
Louisiana  Power  &  Light  Corp. 

ER-4.  Docket  No.  EF79-1021.  Alaska  Power 
Administration  (Snettisham  project). 

ER-5.  Docket  No.  EL78-24  (phase  I). 
Municipal  Electric  Utilities  Association  of 
the  State  of  New  York  v.  Power  Authority 
of  the  State  of  New  York:  Docket  No.  EL 
78-37  (phase  I),  Village  of  Ilion.  New  York 
V.  Power  Authority  of  the  State  of  .New 
York. 

ER-6.  Docket  No.  E-9563.  Bonneville  Power 
Administration  (Wheeling  rates). 

Miscellaneous  Agenda— 470th  Meeting. 
November  25, 1980.  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 


M-3.  Docket  No.  RM80-33,  final  rules  for  part 
270,  subpart  B.  sections  270.201,  270.202. 
and  270.204. 

M-4.  Docket  No.  GP81-    ,  NGPA  well 
category  determination,  Dugan  Production 
Corp.,  USGS  Docket  No.  NM-0005-08-ER; 
Fere  No.  ID81-1589. 

M-5.  Docket  No.  RA80-41,  Eagle's  Chevron 
Service. 

M-6.  Docket  No.  GP80-110,  State  of  Ohio, 
section  108  NCPA  determination.  PSC 
Natural  Resources  Corp.,  Pallant  No.  1  well 
et  al..  )D80-42000  through  )D80-42003  and 
)D80-42008  through  JD80-42013. 

Gas  Agenda— 470th  Meeting.  November  25. 
1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP77-98  and  RP78-78. 

Natural  Gas  Pipeline  Co.  of  America. 
RP-2.  Docket  No.  RP78-12,  East  Tennessee 

Natural  Gas  Co. 

II.  PrMucer  Matters 
CI-1.  Reserved. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RM78-4.  proposal  by  the 
Federal  Energy  Regulatory  Commission 
relating  to  the  incorporation  of 
compensation  provisions  in  curtailment 
plans  Docket  Nos.  RP71-130,  RP72-58  and 
RP75-111,  Texas  Eastern  Transmission 
Corp.;  Docket  No.  RP72-89,  Columbia  Gas 
Transmission  Corp.;  Docket  Nos.  RP72-99 
and  TC79-6.  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  Nos.  RP74-49  and  RP76- 
34,  Northwest  Pipeline  Corp. 

CP-2.  Docket  No.  TC81-15-000.  Panhandle 
Eastern  Pipe  Line  Co. 

CP-3.  Docket  No.  TC81-16-000.  Kansas- 
Nebraska  Natural  Gas  Co..  Inc. 

Kenneth  F.  Plumb, 

Secretary. 

IS-2120-80  Filed  n-lH-80.  3:22  pml 
BILUNG  CODE  M50-aO-M 
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FEDERAL  HOME  LOAN  BANK  BO/^RD. 

TIME  AND  DATE:  9:30  a.m..  November  26. 
1980. 

place:  1700  G  Street  NW..  board  room, 
sixth  floor,  Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377-      » 
6677).  ^ 

MATTERS  TO  BE  CONSIDERED: 

Limited  Facility-— Norfolk  First  Federal 
Savings  &  Loan  Association.  Norfolk. 
Nebraska. 

Concurrently  Submitted  Branch  Office 
Applications— Palmetto  Federal  Savings  & 
Loan  Association.  Palmetto,  Florida. 
AmeriFirst  federal  Savings  &  Loan 
Association.  Miami.  Florida. 

IS-211S-80  Filed  ll-lS-80: 10:22  amj 
BILLING  CODE  STaO-OI-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  43  FR  75414. 

November  14, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m..  November  18. 

1980. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  items  to  the  open  session: 

12.  Docket  No.  80-45:  Agreement  Nos. 
10386.  as  Amended,  10388, 10382,  as 
Amended,  and  10389— Cargo  Revenue 
Pooling/Equal  Access  Agreements  in  the 
United  States/ Argentine  Trades- 
Consideration  of  revision  to  order  instituting 
proceeding. 

13.  Agreement  No.  10382-2:  Modification  to 
the  Argentina/U.S.  Gulf  Pool  to  admit 
Xnmsporlacion  Maritime  Mexicana  S.A.  as  a 
membe^nd  for  other  purposes. 

Addition  of  the  following  item  to  the 
closed  session: 

1.  Promotional  Activities  of  Royal 
Hawaiian  Cruises,  Inc. 

iS-:n3-«0  Kil.-d  n-17-aO;  5:0?  pml 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

November  26, 1980. 

place:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington,  D.C.  20661. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  discussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  resolved  with  a  single 

vote  unless  a  member  of  the  Board 

requests  that  the  item  be  moved  to  the 

discussion  agenda: 

1.  Proposed  amendment  to  Regulation  C 
(Home  Mortgage  Disclosure)  to  implement 
changes  required  by  the  Housing  and 
Community  Development  Act  of  1980. 

Discussion  Agenda: 

1.  Proposed  revision  of  Regulation  2  (Truth 
ii^  Lending)  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act.  (Proposed  earlier  for  public 
comment.  Docket  No.  R-0288) 

2.  Proposed  procedures  for  handling 
protested  applications. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $3  per  cassette  by 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 


Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  18, 1980. 
Theodora  E.  Alfison, 

Secretary  of  the  Board. 

[S-2i:i-80  Filed  11-18-80:  3:53  pm| 
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[Ex  Parte  No.  366]    . 

INTERSTATE  COMMERCE  COMMISSION. 

Legal  Assistance  Referral  Service. 

ACTION:  Notice  of  Informal  Conference. 

summary:  This  notice  invites  members 
of  the  public  to  participate  in  an 
informal  conference  to  discuss  the 
development  of  regulations  to  facilitate 
the  operation  of  a  legal  assistance 
referral  program  for  parties  otherwise 
financially  unable  to  participate  in 
■  Commission  proceedings.  This 
implements  the  Commission's  decision 
of  October  10, 1980  in  this  proceeding. 

DATE:  Wednesday.  December  17, 1980, 
at  9:30  a.m. 

ADDRESS  LOCATION:  Hearing  room  A. 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20423. 

|S-21 11-80  Filed  11-17-80;  4:15  prnj 
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NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  date:  2:30  p.m.,  Monday, 
November  24. 1980. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  quallHed  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  Volger,  Acting 
Executive  Secretary,  Washington,  D.C. 
20570;  telephone:  (202)  254-9430. 

Dated:  Washington,  D.C.  November  17. 
1980. 


By  direction  of  the  Board. 
Robert  Volger. 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

|S-21 16-80  Filed  11-18-80: 10:29  am) 
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[NM-80-38] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  76314, 

November  18, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  November 

25, 1980. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below. 

STATUS:  The  first  three  items  will  be 

open  to  the  public;  the  last  two  items 

will  be  closed  to  the  pubUc  under 

Exemptions  9B  and  10,  respectively,  of 

the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Kennedy  Elite 
Center,  Gates  Learjet  Model  23,  Richmond, 
Virginia,  May  6, 1980. 

2.  Safety  Effectiveness  Evaluation  of  Rail 
Rapid  Transit  Safety. 

3.  Letter  to  Semmes,  Bowen,  and  Seromes 
re  reconsideration  of  Marine  Accident 
Report— Collision  of  U.S.  Coast  Guard  Cutter 
Blackthorn  and  U.S.  Tankship  Capricorn, 
Tampa  Bay,  Florida,  January  28, 1980. 

4.  Aircraft  Accident  Report— Aii  Canada 
McDonnell  Douglas  DC-9-32  (CF-TLU),  East 
of  Boston,  Massachusetts,  September  17, 
1979. 

5.  Opinion  and  On/er— Petition  of  Jensen. 
Docket  SM-2523;  disposition  of  , 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming,  202- 

472-6022. 

November  18, 1980.  i         j 

(S-21 19-80  Filud  11-18-80;  11:53  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docfcat  No.  17502;  Notice  No.  80-20] 

Export  Airworthiness  Approvals 

agency:  Federal  Aviation 

Administration  {FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  nofice  proposes  to 
amend  the  aircraft  certification 
procedural  rules  contained  in  the 
Federal  Aviation  Regulations  (FAR),  to 
provide  for  the  issuance  of  special 
export  certificates  of  airworthiness  for 
restricted  category  aircraft.  As 
proposed,  the  amended  rule  would 
permit  an  exporter  to  obtain  such  a 
certificate  for  a  restricted  category 
aircraft  under  the  same  procedures  and 
with  the  same  privileges  now  applicable 
in  connection  with  aircraft  having 
standard  airworthiness  certificates.  I'he 
proposed  rule  will  considerably  reduce 
the  time  and  paperwork  involved  in  the 
export  of  restricted  category  aircraft,  as 
it  will  eliminate  the  need  for  processing 
exemptions  from  the  present  rule.  In  this 
regard,  the  proposal  is  in  accordance 
with  Executive  Order  12044,  which 
requires  that  regulations  achieve  their 
goals  effectively  and  efficiently,  without 
imposing  unnecessary  burdens.  The 
proposed  rule  is  in  response  to  the 
petition  of  a  manufacturer  who  cites  the 
burden  imposed  on  it  and  persons 
similarly  situated  under  the  present  rule. 
DATES:  Conunents  must  be  received  on 
or  before  January  19. 1981. 
ADDRESSES:  Send  all  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC:-204),  Docket  No.  17502,  800 
Independence  Avenue"SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Ave.  SW.,  Washington. 
D.C.  20591.  Comments  delivered  must  be 
marked  "Docket  No.  17502."  Comments 
may  be  inspected  in  Room  916  between 
8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Rli  S.  Newberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Ave.  SW..  Washington,  DC.  20591, 
telephone  (202)  755-871K 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited    -' 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  In  addition, 
commenters  are  encouraged  to  address 
the  environmental,  energy,  economic,  or 
social  impact  that  might  result  from 
adoption  of  the  proposal  contained  in 
this  notice.  Communications  should 
identify  the  regulatory  docket  or  notice, 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  conftmed  with  this  rule 
making  will  be  filed  in  the  docket. 
Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  17502."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW.,  ' 

Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Current  export  airworthiness 
procedures  were  first  proposed  in 
Federal  Aviation  Agency  Notice  No.  63- 
15  (28  FR  3728).  published  on  April  17. 
1963,  as  an  amendment  to  Part  1  of  the 
Civil  Air  Regulations  (CAR).  By  the  time 
the  final  rule  was  issued,  however,  Part 
1  of  the  CAR  had  been  recodified  as  Part 
21  of  the  Federal  Aviation  Regulations 
(FAR),  and  the  new  amendment  was 
issued  as  Subpart  L  of  Part  21  (30  FR 
8464,  July  2, 1965). 

The  FARs  do  not  require  an  aircraft  to 
have  an  Export  Certificate  of 
Airworthiness  in  order  to  be  exported. 
In  accordance  with  the  bilateral 
agreements  between  the  United  States 


and  other  countries,  the  certificate 
serves  as  a  certifying  statement  which 
will  be  given  the  same  validity  by  the 
importing  country  as  a  certificate  issued 
by  its  own  aviation  authority. 

The  regulations  establish  eligibility 
criteria  for  the  issuance  of  Export 
Certificates  of  Airworthiness  for  aircraft 
in  two  situations:  first,  when  an  aircraft 
is  to  be  exported  to  a  particular  foreign 
country;  secondly,  when  an  aircraft  is  to , 
be  flown  to  several  foreign  countries  for 
the  purpose  of  demonstration  and 
eventual  sale.  In  the  first  case,  the 
exporter  is  eligible  for  an  Export 
Certificate  of  Airworthiness  under    | 
§  21.329  prior  to  the  aircraft's  departure 
from  the  United  States.  This  Export 
Certificate  of  Airworthiness  certifies  to 
a  particular  importing  country  that  the  . 
aircraft  conforms  to  its  type  certificate 
and  is  in  a  condition  for  safe  operation. 
However,  this  certificate  is  only  valid  in 
the  particular  country  to  which  the 
aircraft  is  being  exported. 

In  the  second  situation,  under 
§  21.339,  the  exporter  of  an  aircraft  that 
has  a  standard  airworthiness  certificate 
may  obtain,  prior  to  departure  from  the 
United  States,  a  special  export 
airworthiness  approval  under  §  21.339 
for  any  number  of  countries  in  which  a 
prospective  purchaser  is  sought.  Upon 
finding  a  buyer  the  exporter  has,  in 
effect,  a  valid  Export  Certificate  of 
Airworthiness  for  the  country  in  which 
the  aircraft  is  to  be  sold,  relieving  the 
exporter  of  the  need  to  return  the 
aircraft  to  the  United  States  for  a 
certificate  under  §  21.329.  However, 
§  21.339,  which  was  adopted  in  1965. 
does  not  make  this  procedure  available 
for  restricted  category  aircraft  sales.  A 
restricted  category  aircraft  is  one 
intended  for  certain  "special  purpose 
operations,"  such  as  agricultural  uses, 
and  which  is  type  certificated  in 
accordance'With  FAR  §  21.25,  i.e.,  meets 
the  airworthiness  requirements  of  an 
aircraft  category  except  for  those  the 
Administrator  finds  inappropriate  for 
the  special  purpose  involved.  Prior  to 
1965,  export  approvals  were  governed 
by  the  administrative  procedures 
contained  in  FAA  Manual  of  Procedures 
(MOP)  2-4.  MOP  2-4,  Part  1,  paragraph 
13.  permitted  issuance  of  "blanket" 
(equivalent  to  the  current  "special") 
export  certificates  of  airworthiness  for 
restricted  category  aircraft. 
However,  restricted  category  aircraft 
were  inadvertently  excluded  when  the 
administrative  procedures  were  codified 
into  §  21.339  (see  Amendment  21-2  to 
Part  21  of  the  FAR).  Since  there  was  no 
intent  to  change  the  previous  export 
airworthiness  procedures  on 
codification,  this  NPRM  proposes  to 
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amend  §  21.339  to  include  restricted 
category  aircraft 

Discussion  of  Proposal 

A  petition  for  rule  making,  filed  by  the 
Grumman  American  Aviation 
Corporation  of  Elmira,  New  York, 
requests  that  §  21.339(a)  be  amended  to 
permit  issuance  of  special  export 
airworthiness  certificates  for  restricted 
category  aircraft  manufactiu-ed  by  it  and 
for  products  of  other  exporters  similarly 
situated.  The  petitioner  specifically  cites 
the  situation  in  connection  with  its 
Grumman  Model  G-164  series 
agricultural  aircraft  (Ag-Cat).  In  support 
of  its  requ^.-the  petitioner  makes  three 
basic  arguments. 

First,  Uie  petitioner  contends  that 
aircraft  such  as  the  Ag-Cat  are  needed 
throughout  the  world  for  the  production 
and  protection  of  food  supplies.  In 
connection  with  this  point,  the  petitioner 
notes  that  permitting  the  special 
certificate  procedure  would  greatly 
facilitate  exporting  such  aircraft  and 
thereby  help  the  U.S.  balance  of  trade. 
Such  an  action  would  be  in  the  U.S. 
public  interest. 

Second,  the  petitioner  contends  that 
excluding  restricted  category  aircraft 
from  the  special  certificate  procedure 
places  an  unfair  economic  burden  on  the 
manufacturers. 

Finally,  the  petitioner  contends  that 
permitting  the  procedure  for  restricted 
category  aircraft  would  not  compromise 
safety,  since  the  aircraft  are  already 
eligible  for  an  Export  Certificate  of 
Airworthiness  under  S  21.329(a). 

With  respect  to  the  petitioner's  first 
and  second  contentions,  the  FAA  agrees 
the  existing  procedures  cause  an 
addition!  financial  expense  and  delay 
when  compared  to  the  procedures  for 
exportiM  a  standard  category  aircraft 
that  is  ro  be  flown  to  several  foreign 
countries  for  the  purpose  of  sale.  For 
example,  additional  expense  and  delay 
would  be  incurred  when  a  newly 
manufactured  restricted  category 
aircraft  that  has  been  exported  for 
demonstration  to  a  particular  country 
under  S  21.329  is  sold  to  a  person  in 
another  foreign  country  for  which  the 
aircraft  does  not  have  an  Export 
Certificate  of  Airworthiness.  In  this 
instance,  the  aircraft  would  have  to  be 
returned  to  the  United  States  for  the 
issuance  of  the  Export  Certificate  of 
Airworthiness  under  §  21.329,  for  the 
country  in  which  the  buyer  is  located, 
and  delivered  again  to  the  foreign      / 
purchaser.  This  is  not  the  case  with  a^ 
standard  category  aircraft  which  has  a 
special  export  airworthiness  approval 
under  §  21.339.  Although  ah  exporter  of 
restricted  category  aircraft  can  petition 
for  an  exemption  from  §  21.339  each 


time  a  sales  demonstration  in  foreign 
countries  is  required,  the  exemption 
process  is  a  burden  to  both  the  exporter 
and  the  FAA.  Moreover,  repetitive 
exemptions  indicate  a  need  to  amend 
thende. 

The  FAA  also  agrees  that  amending 
this  rule  would  not  result  in  a  reduction 
in  safefy.  Under  the  proposed 
amendment,  any  restricted  category 
aircraft  that  would  be  covered  by  the 
new  procedure  would  have  to  meet  the 
FAA  requirements  for  a  U.S.  restricted 
category  airworthiness  certificate  under 
§  21.185.  The  aircraft  would  also,  under 
S  21.339(e),  have  to  meet  the  importing 
country's  special  airworthineap 
requirements.  Since  these  twcT 
requirements  also  appear  in  §  21.329  for 
export  certificates,  the  aircraft  would  be 
held  to  the  same  high  standards  of 
airworthiness  that  have  always  been 
required  for  export  of  restricted  category 
aircraft.  ^^ 

The  FAA  has  analvg^Sihe  effect  of 
the  proposed  rule  luWer  the  bilateral 
agreements  concej^iing  certificates  of 
airworthiness  currently  in  effect 
between  the  United  States  and  certain 
other  countries.  None  of  these  bilateral 
agreements  specifically  exclude 
restricted  category  aircraft  from  aircraft 
eligible  for  importation.  Thus,  the 
proposed  rule  does  not  contravene  any 
of  these  agreements.  There  are  a  number 
of  countries  which  place  limitations  on 
the  import  of  restricted  category  aircraft; 
such  limitations  appear  in  those 
countries'  "special  requirements"  (as 
published  in  FAA  Advisory  Circular  21- 
2)  and  under  §  21.339  must  be  met  by 
any  exporter.  The  proposal  therefore 
does  not  interfere  with  any  country's 
internal  rules.  Nevertheless,  an  operator 
of  a  restricted  category  aircraft  must 
obtain  permission  from  each  country 
prior  to  flight  in  that  country,  in 
accordance  with  international 
agreements  and  §  21.335(d).  Such 
permission  need  not  be  obtained  as  a 
condition  of  issuance  of  the  special 
export  airworthiness  certificate,  but 
must  be  obtained  prior  to  flight  in  any 
foreign  country.  Further,  any  operating 
limitations  must  be  made  known  to  the 
civil  air  authority  of  each  country  in 
which  the  aircraft  is  to  be  flown  at  the 
time  permission  is  sought  for  flight  in  the 
particular  country,  under  §  21.335(a). 
Operating  limitations  are  necessary 
because  of  the  fact  that,  for  type 
certification,  restricted  category  aircraft 
are  not  required  to  comply  with  those 
airworthiness  standards  that  the  FAA 
finds  inappropriate  for  the  special 
purpose  operation  for  which  the  aircraft 
is  to  be  used.  Accordingly,  the  FAA 
imposes  stringent  limitations  on  these 


aircraft  when  operating  in  the  United 
States. 

The  regulatory  evaluation  prepared  in 
connection  with  this  notice  indicates 
that  the  proposed  rule  would  result  in  no 
costs  to  either  the  private  sector 
consumers  or  the  government  sector. 
Environmental  and  energy  impacts  were 
also  found  to  be  minimal  or  nonexistent. 

This  proposed  amendment  will 
eliminate  the  financial  burden  that 
exporters  now  incur  in  certain 
circumstances  when  it  is  necessary  to 
return  aircraft  to  the  United  States  for 
Export  Certificates  of  Airworthiness.  In 
addition,  the  proposal  will  eliminate 
procedural  burdens  and  time  delays 
associated  with  processing  paperwork 
that  would  be  required  to  avoid  the 
unnecessary  burdens  of  the  present  rule. 
For  these  reasons  the  proposed  rule  is 
fully  compliant  with  the  President's 
directive  (E.0. 12044)  that  regulaUons 
impQMnoimnecessary  burdens  on  the 
econoTliy,  (5rf  individuals,  or  on  public  or 
private  organizations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  21  by  revising  §  21.339(a)  to 
read  as  follows: 

§21.339    Special  export  airworthiness 
approval  for  aircraft 
***** 

(a)  The  aircraft  possesses  either — 

(1)  A  standard  U.S.  certificate  of 
airworthiness;  or 

(2)  A  special  U.S.  certificate  of 
airworthiness  in  the  restricted  category 
issued  under  §  21.185; 
***** 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.45) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  is  not 
significant  under  the  provision  of 
Executive  Order  12044,  as  implemented 
by  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  copy  of 
the  draft  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER 
INFORMA'nON  CONTACT." 

Issued  in  Washington,  D.C,  on  Noveml>er 
10. 1980. 

M.  C.  Beard. 

Director  of  Airworthiness. 

|FR  Doc  80-35800  Filed  11-19-80:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  23, 25, 27, 29,  and  33 
(Docket  No.  16919;  Notice  80-21] 

Aircraft  Engine  Regulatory  Review 
Program;  Aircraft  Engine  and  Related 
Powerplant  Installation  Proposals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
upgrade  the  airworthiness  standards 
applicable  to  the  type  certification  of 
aircraft  engines  and  of  aircraft  with 
respect  to  engine  installations.  In 
general,  the  substance  of  the  notice  is 
based  on  proposals  discussed  at  the 
Aircraft  Engine  Regulatory  Review 
Conference  held  January  16-19, 1978. 
The  proposed  changes  implement  the 
President's  regulatory  reform  program 
by  simplifying  a  number  of  technical 
requirements,  by  eliminating 
unnecessary  rules  where  appropriate, 
and  by  removing  administrative  burdens 
on  regulated  persons  andjhe  FAA 
through  amendment  of  regulations  from 
which  exemptions  have  been  granted. 
The  proposals  update  and  modernize 
technical  requirements  to  reflect 
engineering  advances  in  the~state  of  the 
art,  and  take  into  account  accumulated 
service  experience  and 
recommendations  of  the  National 
Transportation  Safety  Board. 
DATES:  Comments  must  be  received  on 
or  before  February  18, 1981. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  16919,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  Conmicnts 
delivered  must  be  marked:  Docket  No. 
16919.  Comments  may  be  inspected  at 
Room  916  between  8:.10  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACr 
Marvin  J.  Walker,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Telephone:  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy  or  economic 
impact  that  might  result  from  adoption 
of  proposals  contained  in  this  notice  are 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  February  18, 1981. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  concerned  with  this  proposal 
will  be  filed  in  the  Rules  Docket 
Commenters  wishing  acknowledgement 
of  mailed  comments  should  enclose  a 
stamped,  self-addressed  postcard. 

Each  propoasi  in  this  notice  is 
numbered  separately.  Persons 
submitting  comments  should  refer  to 
proposals  by  these  numbers,  or  by  the 
sections  of  the  regulations  to  which  they 
relate.  Reference  to  conference  agenda 
proposal  numbers  (or  agenda  item 
numbers)  should  not  be  made  without 
also  referring  to  the  corresponding 
proposal  numbers  used  in  this  notice. 

Availability  of  Additional  Copies  of 
Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of 
Public  Affairs,  Attn:  Public  Information 
Center,  APA-430,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 
Telephone:  (202)  426-8058.  Eac^ 
communication  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11.2  which  describes  the  application 
procedure. 

Background 

Part  33  of  the  Federal  Aviation 
Regulations,  which  set  forth 
airworthiness  standards  for  aircraft 
engines,  became  effective  February  1. 
1965.  As  adopted.  Part  33  was 
essentially  a  nonsubstantive 
recodification  of  previous  Part  13  of  the 
Civil  Air  Regulations. 

The  first  significant  revision  of  Part  33 
occurred  in  Amendment  33-6,  effective 


October  31, 1974.  As  to  its  substantive 
technical  content,  that  amendment  had  a 
three-fold  objective.  First,  Amendment 
33-6  updated  engine  and  related  aircraft 
airworthiness  standards  in  recognition 
of  the  changing  interface  between 
engine  manufacturers  and  airframe 
designers.  In  this  connection,  the  revised 
standards  covered  SMch,areas  as  engine 
ratings  and  operating  limitations,  fire 
prevention,  accessory  attachments  and 
instrument  connection,  and  systems  for 
hydraulics,  bleed  air.  fuel,  and 
lubrication.  The  revisions  resulting  from 
these  changes  have  proved  to  be 
technically  acceptable.  Second, 
Amendment  33-6  incorporated  a  number 
of  requirements  applicable  to  engines 
intended  for  use  in  supersonic  airplanes. 
Third,  Amendment  33-6  imposed  stricter 
type  certification  standards  on  new 
engines  than  had  previously  been  in 
effect.  These  standards  included 
requirements  concerning,  among  other 
things,  low  cycle  fatigue,  engine 
mounting,  rotor  design  and  tests,  foreign 
object  ingestion,  windmilling.  and 
induction  system  icing. 

An  indication  for  need  of  a  Review 
became  evident  from  the  duplicate 
requirements  placed  on  airframe  and 
engine  manufacturers.  Subsequent  to  the 
adoption  of  Amendment  33-6,  aircraft 
and  engine  developments  have  i 

indicated  that  a  number  of  items 
formerly  supplied  by  airframe  , 

manufacturers  are  now  furnished  by 
engine  manufacturers  as  integral  parts 
of  the  engines.  Included  in  this  class  are 
items  such  as  fuel  strainers  and  filters, 
oil  tanks,  oil  strainers  and  filters,  engine 
controls,  lines,  fittings,  and  components, 
and  shutolf  means.  From  the  regulatory 
standpoint  in  many  cases,  it  is  desirable 
to  relieve  the  airframe  manufacturer 
from  a  particular  reqoirement  if  the 
engine  manofacturer  has  already 
complied.  Because  many  similar 
standards  currently  apply  to  both 
airframe  and  engine  manufacturers,^  the 
Review  is  intended  to  revise  such 
regulations  to  allow  compliance  by 
either  the  engine  or  airframe 
manufacturer,  but  not  to  require 
compliance  by  both.  The  following  table 
cross-references  the  rules  which  would 
be  amended  to  eliminate  overlapping 
requirements:  j 
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33.71 


■  Parts  23.  25.  27  and  29. 
>  Pat  33. 

A  further  indication  of  the  need  for  a 
review  was  a  belief  that  many  of  these 
rules  were  unnecessarily  restrictive  and 
did  not  allow  alternate  methods  that 
had  previously  been  proved  satisfactory 
through  many  hours  of  safe  flight.  Also, 
the  need  for  an  Engine  Regulatory 
Review  became  evident  from  the 
number  of  exemptions  issued  in  this 
area  in  which  it  was  found  that  many  of 
the  rules  could  be  broadened  or  eased 
without  derogating  safety. 

A  further  objective  in  in^)lementing  a 
Review  Program  was  to  solicit  proposals 
for  change  from  all  knowledgable 
interested  persons.  The  FAA  has 
welcomed  and  benefitted  from  the 
participation  of  a  number  of  aviation 
trade  associations,  foreign  airworthiness 
authorities,  manufacturers  labor  unions, 
technical  society  committees,  an 
aviation  trade  journal,  individuals,  and 
other  U.S.  Government  agencies.  This 
diverse  group  with  its  large  fund  of 
expertise  has  made  significant 
worthwhile  contributions  to  all  phases 
of  the  Review  Program  to  date. 

On  June  9, 1977,  the  FAA  gave  notice 
of  an  Aircraft  Engine  Regidatory  Review 
Program  and  in^^ited  interested  persons 
to  submit  proposals  for  consideration 
during  a  forthcoming  conference  (Notice 
77-6;  42  FR  29688;  June  9, 1977).  In  that 
notice  the  FAA  announced  that  it  would 
prepare  a  conference  agenda  containing 
a  compilation  of  the  proposals  submitted 
and  other  information  on  the  conference 
arrangements. 

In  response  to  Notice  77-6,  the  FAA 
received  210  proposals,  of  which  134 
were  placed  on  the  conference  agenda. 
The  remaining  76  proposals  were 
excluded  because  they  fell  outside  the 
scope  of  the  review  program,  or  for 
other  reasons  outlined  in  Notice  77-6. 

On  October  17. 1977,  the  FAA 
announced  that  the  Aircraft  Engine 
Regulatory  Review  Conference  would  be 
held  in  Los  Angeles,  California,  January 
16-19,11978.  and  that  the  conference 
agendb  was  available  (Notice  77-6A:  42 
FR  55474,  October  17, 1977).  The 
conference  subsequently  convened  for 
four  days  and  remained  in  session  until 
each  proposal  on  the  agenda  had  been 
discussed.  Over  100  individuals  from 
outside  the  FAA  attended  the 
conference  representing  the  full  range  of 
interest  groups  that  had  earlier 
submitted  proposals.  A  transcript  of  the 


-  discuBsions  has  t>een  placed  in  the 
.docket. 

'  Overview  of  Proposals 

The  conference  agenda,  the 
conference  discussions,  and  additional 
written  material  submitted  at  the 
conference  by  attendees,  which  has 
been  entered  in  the  docket  have 
provided  the  basis  for  this  notice  of 
proposed  rule  making. 

A  number  of  proposals  contained  in 
\he  conference  agenda  are  not  included 
m  this  notice.  These  proposals  fall  into 
two  general  categories:  (1)  Those 
withdrawn  by  their  proponent  and  (2) 
those  removed  from  further 
consideration  by  FAA  under  the  Aircraft 
Engine  Regulatory  Review  ftt>gram. 
Appendix  I  of  this  notice  bsts  the 
proposals  in  the  first  category  and 
Appendix  D  lists  those  in  the  second 
category.  Reasons  are  given  for  the 
removal  of  each  proposal  listed  in 
Appendix  IL 

To  the  extent  practicable,  the 
airworthiness  standards  in  the  aircraft 
certification  parts  (Parts  23,  25,  27  and 
29)  should  be  consistent  throughout 
those  parts  and  should  also  be 
consistent  with  related  standards  in  the 
engine  certification  part  (Part  33).  To 
achieve  that  consistency,  the  FAA  has 
added  several  proposals  which  are 
considered  necessary  to  parallel  certain 
proposals  in  the  conference  agenda. 

To  avoid  unnecessary  repetition,  a 
proposal  developed  to  achieve 
consistency  may  not  be  set  forth  in  its 
entirety  if  it  is  substantively  identical  to 
another  proposal  that  is  expressly  set 
forth  in  this  notice.  In  such  an  instance, 
a  short-form  proposal  is  used  which 
refers  to  the  express  proposal.  Where  a 
short-form  proposal  is  used,  however,  it 
may  be  necessary  (if  the  proposal  is 
adopted  as  a  final  rule)  to  change 
paragraph  designations,  cross- 
references,  or  aircraft  terminologj-  (e.g., 
"airplane"  to  "rotorcraff"  or  vice  versa) 
that  appear  in  the  express  proposal. 

In  addition  to  minor  editorial  and 
other  nonsubstantive  changes,  this 
notice  contains  a  number  of  proposals 
which  were  not  on  the  conference 
agenda  Such  proposals  include  the 
following:  (1)  A  Part  23  requirement 
(§§  23.903  (a)  and  (b))  that  design 
precautions  be  taken  to  protect  such 
aircraft  in  the  same  manner  as  transport 
category  aircraft  because  of  the 
increased  use  of  turbine  engines  in  Part 
23  aircraft  and  the  persistent  incidence* 
of  uncontained  rotor  failures;  (2)  An 
amendment  to  §  23.975  to  specify  that 
for  all  reciprocating  engine  fuel  systems, 
including  those  with  fuel  injection,  a 
vapor  return  line  from  the  carburetor  or 
fuel  injection  pump  to  the  vapor  space  of 


the  fuel  tank  be  made  mandatory;  (3) 
Revisions  to  f  S  25.939  and  33.65  that 
were  deferred  from  Notice  75-31  (40  FR 
29410;  July  11, 1975)  calling  for 
determination  of  surge  and  stall 
characteristics:  (4)  Amendments  to 
§S  23.903(a),  25.903(a),  and  25.1091(e)  to 
extend  the  foreign  object  ingestion 
criteria  of  §  33.77  to  portions  of  aircraft 
induction  systems  such  as  splitters  and 
liners  which  are  vulnerable  to  impact 
damage  and  to  amend  and  move  the 
foreign  object  ingestion  requirements  for 
the  engines  to  the  appropriate  sections 
on  engines;  (5)  Expand  the  foreign  object 
ingestion  tests  specified  in  §  33.77  to 
include  acceleration  and  deceleration  in 
rainfall  conditions,  and  to  set  a  time 
requirement  on  the  maintenance  of 
power  or  thrust  limits  after  bird 
ingestion;  and  (6)  An  amendment  to 
S  33.71  to  require  the  engine 
manufacturer  to  design  for  the  effect  of 
negative  acceleration  on  engine 
lubrication,  with  due  regard  to  the 
anticipated  service  of  the  engine. 

In  addition  to  the  foregoing,  this 
notice  contains  one  other  set  of 
proposals  that  were  not  included  in  die 
Conference  Agenda.  As  a  residt  of 
general  aviation  accidents  caused  by 
fuel  starvation,  the  National 
Transportation  Safety  Board  (NTSB)  has 
recommended  an  amendment  to  Part  23 
requiring  that  fuel  tank  selector  valves 
incorporate  devices  to  prevent 
movement  to  "ofT'  positions  without 
separate  lever-release  action  by  the 
pilot  (Safety  Recommendation  A-79-72 
issued  September  7, 1979).  The  NTSB      , 
has  not  recommended  any  changes  with 
respect  to  fuel  selection  valves  on 
currently  operating  airplanes.  The  FAA 
concurs  and  is  proposing  changes  to 
§  23.995  that  would  carry  out  the  intent 
of  the  recommerulation. 

In  addition,  the  NTSB,  following  its 
investigation  of  an  accident  involving 
bird  ingestion,  recommended  that  there 
be  a  requirement  for  engine  tests  with 
an  increased  number  of  ingested  birds 
consistent  with  the  numbers  and  sizes  of 
birds  encountered  during  service 
experience.  The  FAA  has  examined  the 
available  bird  ingestion  records  of  the 
NTSB.  the  FAA's  own  records,  and 
information  supplied  by  engine 
manufacturers.  The  records  do  not 
provide  sufficient  information  on  which 
to  base  stricter  bird  ingestion 
requirements  at  this  time.  The  FAA  is 
also  informed  by  the  Aerospace 
Industries  Associates  (ALA)  that  a 
committee  established  by  that 
organization  has  independently  reached 
the  same  conclusion.  In  view  of  the 
present  lack  of  basis  for  a  nde  change, 
the  FAA  is  considering  studies  to 
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being  ingested,  and  airport  operators  are 
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efficiency  through  better  performance, 
and  make  aircraft  structures  less 
suarflDtihle  tn  pnoinp  fim  and  mtnr  nr 


Commenters  are  requested  also  to 
identify  those  requirements  that  would 
have  minimal  cost  imnacts.  Commenter.4 
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(d)  Each  turbine  engine  powerplant 
must  be  constructed,  arranged  and 
installed  to  orovide  continued  safe 


Although  turbine  engine 
manufacturers  are  making  every  effort 

tn  rpdiiro  thi>  nrnViahilitv  nf  .monnto.'nor) 


be  provided.  While  some  arrangements 
have  been  used  that  vent  the  vapor 
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ascertain  the  number  and  sizes  of  birds 
being  ingested,  and  airport  operators  are 
implementing  programs  to  reduce  bird 
populations  at  airports. 

While  a  great  majority  of  the 
proposals  being  made  are  relieving  in 
nature  or  provide  clarification,  there  are 
a  few  that  impose  stricter  requirements. 
In  this  category,  in  addition  to  the  fuel 
tank  selector  valve  discussed  above,  are 
the  following,  some  of  which  have  been 
mentioned  previously  in  other 
categories:  A  new  requirement, 
§  23.903(b),  would  be  placed  on  Part  23 
airplane  manufactiu-ers  to  take  design 
precautions  to  protect  the  airplane  from 
uncontained  rotor  and  rotor  blade 
failures.  A  parallel  requirement  in 
§  33.19  would  require  engine 
manufacturers  to  define  the  effects  of 
high  energy  broken  rotor  blade 
fragments  that  could  escape  from  the 
engine  case. 

In  another  area,  a  new  provision  for 
transport  category  airplanes,  §  25.939(b) 
and  a  similar  one  for  engines,  §  33.65, 
would  require  tests  or  analyses  to 
determine  the  effects  of  controlled 
variables  such  as  air  flow  and  fuel  flow 
on  surge  and  stall  characteristics.  These 
determinations  will  establish  operating 
margins  to  enable  flight  crews  to  avoid 
surge  and  stall  conditions  that  could 
cause  engine  malfunction  or  damage. 

Section  33.67  would  be  revised  to 
require  demonstration  of  fuel  filter 
protective  capability  and  capacity. 

A  new  S  33.71(f)  would  require  that 
integral  lubrication  systems  be  designed 
to  function  in  the  negative  acceleration 
portion  of  transport  caregory  airplane 
flight  envelopes  to  help  ensure  positive 
lubrication  during  all  flight  regimes. 

Finally,  with  respect  to  foreign  object 
ingestion,  §  33.77  would  be  amended  to 
require  the  4-pound  bird  test  while  a 
new  §  33.94  would  require  tests  for 
containment  of  critical  broken 
compressor,  fan,  and  turbine  blades. 

All  of  the  foregoing  proposals  that 
•impose  stricter  requirements  are 
discussed  in  more  detail  imder  the 
separate  section  headings  that  follow. 

In  addition  to  the  recommendations  of 
the  NTSB,  the  FAA  has  considered  the 
service  experience  of  operators  in 
determining  appUcability  of  the 
proposed  rules.  Records  of  service 
experience  available  to  the  FAA  through 
its  Service  Difficulty  Reporting  Program 
do  not  indicate  a  need  for  the  proposed 
requirements  be  made  retroactive  to 
operating  aircraft.  As  indicated  above, 
those  few  proposals  that  would  apply 
more  stringent  standards  impose 
additional  design  or  test  requirements 
on  newly  developed  products  to  show 
engine  integrity,  prove  engine 
containment  capability,  improve 


efficiency  through  better  performance, 
and  make  aircraft  structures  less 
susceptible  to  engine  Hre  and  rotor  or 
rotor  blade  failure.  Such  test  and  design 
requirements  are  appropriate  for  new 
engines  and  aircraft  to  help  ensure  an 
adequate  level  of  safety;  however,  these 
requirements  are  not  applicable  to  the 
currently  operating  fleet.  Unsafe 
conditions  that  infrequently  appear  in 
connection  with  engines  and  related 
parts  of  existing  aircraft  are  adequately 
dealt  with  by  airworthiness  directives  to 
correct  speciflc  defects.  On  the  other 
hand,  the  more  stringent  proposals  of 
those  contained  in  this  notice  are  in  the 
nature  of  proving  tests  or  design 
precautions  to  enhance  the  safety  of 
future  propulsion  systems.  Therefore, 
the  proposals  do  not  contain  retrofit 
requirements. 

Changes  to  §§  23.901,  23.905,  23.1183. 
25.901,  25.905,  25.1183,  27.1183.  and 
29.1183  are  proposed  which  recognize 
the  approved  utilization  in  service  of 
engines  and  propellers  certificated 
under  rules  that  preceded  current  Parts 
33  and  35,  respectively.  || 

Economic  Impact 

A  majority  of  the  proposals  yield  cost 
benefits  by  ehminating  unnecessarily 
stringent  design  requirements,  by 
simplifying  and  clarifying  existing  rules, 
and  by  ehminating  redimdant  tests 
without  compromising  safety.  It  is 
anticipated  that  the  proposed 
amendment  will  result  in  savings  to  the 
private  sector,  to  consumers,  and  to  the 
governmental  sector  by  lowering  design, 
testing,  and  administrative  costs 
incurred  in  the  type  certification  of 
engines. 

The  foregoing  cost  savings  are 
partially  offset  by  a  slight  increase  in 
design  costs  for  new  products  resulting 
from  the  additional  design,  analysis,  or 
test  requirements  identified  above.  One 
requirement  in  this  category  is  proposed 
new  §  33.94  which  requires  an  engine 
test  for  blade  containment,  with  the 
possibility  of  major  damage  to  at  least 
one  engine  and  a  consequent 
measurable  cost  increase.  However,  it  is 
believed  that  this  test  for  a  typical 
engine  for  a  transport  category  airplane 
would  represent  only  a  fraction  of  1 
percent  of  the  total  development  cost  of 
a  new  engine. 

Since  the-FAA  does  not  have  access 
to  information  needed  to  prepare 
detailed  cost  impact  estimates  for  these 
requirements,  commenters  are  requested 
to  provide  such  information  where 
appropriate,  particularly  where  the 
requirement  will  have  sufficient  impact 
on  the  overall  cost  of  the  development 
program  of  the  cost  of  manufacture  to 
appreciably  affect  unit  price. 


Commenters  are  requested  also  to 
identify  those  requirements  that  would 
have  minimal  cost  impacts.  Commenters 
are  encouraged  to  avoid  generalities  and 
to  address  specific  changes  such  as  the 
following: 

(a)  The  design  precautions  on  Part  23 
airplanes  taken  to  protect  them  from 
uncontained  rotor  and  rotor  blade 
failures. 

(b)  The  requirement  to  define  the 
energy  levels  and  tr^ectories  of  blade 
fragments. 

In  addition  to  the  total  cost  of  each 
new  requirement,  the  effect  of  this 
impact  on  unit  price  and  consequenUy 
on  the  aircraft  price,  the  FAA  needs  to 
learn — 

(a)  How  the  more  stringent 
requirements  can  be  demonstrated,  and 
at  what  cost. 

(b)  Whether  there  are  better  methods 
for  achieving  the  objectives  of  the  rules 
and  rule  changes  presented  ui  this 
notice. 

Information  received  fit>m 
commenters  will  be  valuable  to  the  FAA 
in  considering  the  proposals,  and  in 
preparing  the  regulatory  evaluation 
required  under  Executive  Order  12044 
for  any  final  rule  based  on  this  notice. 

The  preliminary  impact  assessment  of 
these  proposals  is  more  fully  set  forth  in 
the  draft  regulatory  evaluation  included 
in  the  docket  for  this  rulemaking  action. 
The  FAA  invites  specific  comments  as 
to  the  economic  aspects  and  costs 
benefit  considerations  of  this  proposal. 

The  proposals  are  part  of  the  ongoing 
regulatory  program  of  the  FAA  to 
upgrade  type  certification  safety  ! 

standards  consistent  vnth  the  advancing 
state  of  the  art  of  aircraft  and  engine 
design.  The  rules  proposed  are  fully 
compliant  with  the  President's  directive 
(Executive  Order  12044)  that  existing 
regulations  be  evaluated  periodically 
under  criteria  that  consider  the  degree 
to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  subject  area  affected  by 
the  regulations. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  23,  25,  27,  29,  i 
and  33  of  the  Federal  Aviation  ' 

Regulations  (14  CFR  Part  23,  25,  27,  29. 
and  33)  as  follows:      .  i 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  revising  §  23.901(d]  to  read  as    i 
follows:  I 

§  23.901    Installation.         I 


(d)  Each  turbine  engine  powerplant 
must  be  constructed,  arranged  and 
installed  to  provide  continued  safe 
operation  without  a  sustained 
hazardous  loss  of  power  or  thrust  for  a 
period  of  3  minutes  when  being  operated 
in  rainfall  with  an  ambient  liquid  water 
content  of  not  less  than  4  percent  by 
weight. 
***** 

Explanation:  The  proposed  revision 
clarifies  existing  §  23.901(d),  which 
requires  a  determination  that 
installation  effects  do  not  result  in  any 
deterioration  of  powerplant  rain 
ingestion  tolerance  demonstrated  by  the 
engine  in  compliance  with  proposed 
§  33.77(c). 

2.  By  revising  |§  23.903  (a)  and  (b)  to 
read  as  follows: 

§23.903    Engines. 

(a)  Engine  type  certificate.  (1)  Each 
engine  must  have  an  approved  type 
certificate. 

(2)  Each  turbine  engine  must  either — 
(i)  Comply  with  §  33.77  of  this  chapter, 
in  effect  on  October  31, 1974.  or  as 
subsequentiy  amended;  or 

(ii)  Be  shown  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  conditions. 

(b)  Turbine  engine  installations.  For 
turbine  engine  installations — 

(1)  Design  precautions  must  be  taken 
to  minimize  the  hazards  to  the  airplane 
in  the  event  of  an  engine  rotor  failure  or 
of  a  fire  originating  inside  the  engine 
which  bums  through  the  engine  case. 

(2)  The  powerplant  systems 
associated  with  engine  control  devices, 
systems,  and  instrumentation  must  be 
designed  to  give  reasonable  assurance 
that  those  operating  limitations  that 
adverse;ly  affect  tiirbine  rotor  structural 
integriti  will  not  be  exceeded  in  service. 
*        » 1      *        *       > 

Explanation:  The  language  of 
§  Zim3{a)  would  be  modified  to  require 
an  "approved  type  certificate"  for  an 
engine  rather  than  a  type  certificate 
issued  under  Part  33  only.  It  is  intended 
that  the  engine  be  considered 
"approved"  if  certificated  under  Part  13 
of  the  Civil  Air  Regulations  (CAR)  or 
using  the  procedures  of  §  21.29  as  well 
as  Part  33  of  the  Federal  Aviation 
Regulations  (FAR).  It  also  makes  clear 
that  in  any  of  the  above  cases,  a  tiu-bine 
engine  must  either  meet  the  foreign 
object  ingestion  (F.O.I.)  requirements  of 
S  33.77,  or  be  a  previously  certificated 
engine  which  has  an  acceptable  F.O.I, 
service  history.  This  requirement  was 
moved  from  §  25.1091  since  it  pertains  to 
engines  but  not  aircraft  induction 
systems.  A  substantively  identical 
revision  is  proposed  for  §  25.903(a). 


Although  turbine  engine 
manufacturers  are  making  every  effort 
to  reduce  the  probability  of  uncontained 
rotor  failures,  service  experience  shows 
that  uncontained  rotor  failures  continue 
to  occur.  Since  many  different  failure 
modes  exist  as  indicated  in  Society  of 
Automotive  Engineers  Airspace 
Information  Report  AIR  1537.  "Aircraft 
Engine  Containment."  October  1977.  it 
appears  unlikely  that  uncontained  rotor 
failure  can  be  completely  eliminated. 
Failures  have  resulted  in  high  velocity 
fragment  penetration  of  fuel  tanks, 
adjacent  structures,  fuselage,  and  of 
other  engihes.  Therefore,  it  is  proposed 
that  Part  23  require  aircraft  design 
precautions  be  taken  to  protect  the 
aircraft  from  such  events  as  is  currently 
,   required  by  §  25.903(d). 

kef:  Proposals  103  and  104;  Agenda 
Item  E-32. 

3.  By  revising  §  23.905(a)  to  read  as 
follows: 

§23.905    Propellers. 

(a)  Each  propeller  must  have  an 
approved  type  certificate. 

***** 

Explanation:  This  clarification  of 
§  23.905(a)  recognizes  that  propellers 
may  be  utilized  in  service  which  were 
type  certificated  under  CAR  14  or  using 
the  procedures  of  §  21.29  as  well  as 
those  certificated  under  Part  35.  which 
was  recodified  from  CAR  14.  A 
substantively  identical  revision  is 
proposed  for  §  25.905(a). 

4.  By  revising  §  23.975(b)  to  read  as 
follows: 

§  23.975    Fuel  tank  vents  and  carburetor 
vapor  vents. 

*  *        •       •  *        * 

(b)  Each  carburetor  with  vapor 
elimination  connections  and  each  fuel 
injection  engine  employing  vapor  return 
provisions  must  have  a  separate  vent 
line  to  lead  vapors  back  to  the  vapor 
space  of  one  of  the  fuel  tanks,  ff  there  is 
more  than  one  fuel  tank,  and  it  is 
necessary  to  use  these  tanks  in  a 
defininte  sequence  for  any  reason,  the 
vapor  vent  line  must  lead  back  to  the 
fuel  tank  to  be  used  first,  unless  the 
relative  capacities  of  the  tanks  are  such 
that  return  to  another  tank  is  preferable. 

*  •        *        •        • 

Explanation:  The  present  rule  has 
been  interpreted  as  being  applicable 
only  to  those  engines  using  carburetors. 
The  argument  presented  for  not 
providing  vents  for  fuel  injection  engines 
is  that  those  engines  do  not  employ 
carburetors.  The  FAA  consider  fuel 
injection  "pumps"  as  a  special  form  of 
carburetion  and  that  separate  venting  of 
the  fuel  system  for  those  engines  must 


be  provided.  While  some  surangements 
have  been  used  that  vent  the  vapor 
through  a  supply  Une  into  the  fuel 
remaining  in  the  tank,  it  is  concluded 
that  a  separate  vapor  return  to  the  vapor 
space  of  the  fuel  tank  should  be 
required.  This  revision  would  clarify  the 
existing  rule. 

5.  By  revising  §  23.994  to  read  as 
follows: 

§  23.994    Fuel  system  components. 

Fuel  system  components  in  an  engine 
nacelle  or  in  the  fuselage  must  be 
protected  from  damage  which  could 
result  in  spillage  of  enough  fuel  to 
constitute  a  fire  hazard  as  a  result  of  a 
wheels-up  landing  on  a  paved  runway. 

Explanation:  See  the  explanation  for 
proposed  §  25.994. 

Ref:  Proposal  6;  Agenda  Item  A-1. 

6.  By  adding  a  new  §  23.995(g)  to  read 
as  follows: 

§  23.995    Fuel  valves  and  controls. 

*         *       -  *         *         « 

(g)  Fuel  tank  selector  valves  must — 

(1)  Require  a  separate  and  distinct 
action  to  place  the  selector  in  the  "OFF" 
position;  and 

(2)  Have  the  tank  selector  positions 
located  in  such  a  manner  that  it  is 
impossible  for  the  selector  to  pass 
through  the  "OFF'  position  when 
changing  from  one  tank  to  another. 

Explanation:  Incidents  and  accidents 
have  occurred  as  a  result  of  fuel  tank 
selector  valves  being  moved  to  a 
position  which  was  not  intended  such 
as  an  intermediate  position  between 
tanks,  between  the  "OFF"  positions  and 
a  tank  position,  or  in  the  "OFF'  position 
when  a  tank  selection  position  was 
intended.  A  new  requirement  for 
separate  and  distinct  action,  together 
with  a  specification  that  the  "OFF" 
position  of  the  fuel  selector  valve  be  put 
at  the  extremes  of  its  movement,  would 
prevent  undesired  positioning  of  the 
valve.  This  proposal  is  related  to 
National  Transportation  Safety  Board 
Recommendation  No.  A-79-72.  which 
was  received  after  the  conference. 

§23.997    lAmendedl 

7.  By  amending  §  23.997  in  a  manner 
substsantively  identical  to  that  proposed 
for  §  25.997. 

Explanation:  See  the  proposed 
explanation  for  §  25.997. 

Ref:  Proposals  8  and  64:  Agenda  items 
A-1  and  E-26. 

8.  By  adding  a  new  lead-in.  ahead  of 
§  23.1013(a),  to  read  as  follows: 

§23.1013    OH  tanks. 

Except  for  oil  tanks  provided  and 
approved  as  part  of  the  engine,  the 
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applicant  must  show  that  each  oil  tank 
meets  the  following: 

•  *        *        «        • 

Explanation:  See  the  explanation  for 
proposed  §  25.1013. 
Ref:  Proposal  9;  Agenda  Item  A-1. 

9.  By  revising  the  lead-in  to  §  23.1015 
to  read  as  follows: 

§23.1015    Oil  tank  tests. 

Each  oil  tank  not  provided  and 
approved  as  part  of  the  engine  must  be 
tested  under  §  23.965,  except  that — 

•  •        •        *        * 

Explanation:  See  the  explanation  for 
proposed  §  25.1015. 
Ref:  Proposal  10;  Agenda  Item  A-1. 

§23.1019    [Amended] 

10.  By  amending  §  23.1019  in  a  manner 
substantively  identical  to  that  proposed 
for  S  25.1019. 

Explanation:  See  the  explanation  for 
propofied  §  25.1019. 

Ref:  Proposals  12,  93  and  94;  Agenda 
Items  A-1  and  E-29. 

11.  By  revising  §  23.1021  to  read  as 
follows: 

§23.1021    CNI  system  drains. 

A  drain  (or  drains]  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

Explanation:  See  the  explanation  for 
proposed  §  33.71(d]. 
Ref:  Proposal  98;  Agenda  Item  E-30. 

12.  By  revising  §  23.1093(b)(2)  to  read 
as  follows: 

§  23.1093    Induction  system  icing 
protection. 

•  *         *         «         * 

(b)  •  •   * 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground,  with  the  air 
bleed  available  for  engine  icing 
protection  at  its  critical  condition, 
without  adverse  effect,  in  an  atmosphere 
that  is  at  a  temperature  between  15°  and 
30"  F  (between  -9°  and  -1*  C)  and  has 
a  hquid  water  content  not  less  than  0.3 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  microns,  followed  by  a 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation,  the  engine  may  be  run  up 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  manner  acceptable  to 
the  Administrator. 

•  *        *        •        * 

Explanation:  See  the  explanation  for 
proposed  §  33.68(b). 

Ref  Proposals  2,  3,  and  4;  Agenda 
Item  E-27. 


13.  By  redesignating  present 

§  23.1143(e)  as  23.1143(f},  and  be  adding 
a  new  §  23.1143(e)  to  read  as  follows: 

§23.1143    Engine  controls. 

*  *        *        *        * 

(e)  For  each  fluid  injection  (other  than 
fuel)  system  and  its  controls  not 
provided  and  approved  as  part  of  the 
engine,  the  applicant  must  show  that — 

(1)  The  flow  of  the  injection  fluid  is 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine;  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 

*  .      *        *        *        * 

Explanation:  See  the  explanation  for 
proposed  §  25.1143(d). 
Ref:  Proposal  17;  Agenda  item  A-1. 

§23.1163    [Amended] 

14.  By  revising  §  23.1163(a]  in  a 
manner  substantively  identical  to  that 
proposed  for  §  25.1163(a). 

Explanation:  See  the  explanation  for 
proposed  §  33.25. 

Ref:  Proposals  61  and  62;  Agenda  item 
B-15. 

15.  By  substituting  "25-qu£trt"  in  place 
of  "20-quart"  in  §  23.1183(a),  and  by 
revising  the  title  and  paragraph  (b)(1)  of 
§  23.1183  to  read  as  follows: 

§  23.1 183    Lines,  fittings,  and  components. 

*  «         *         *         * 

(b)  *  *  *    . 

(1)  Lines,  fittings,  and  components 
already  approved  as  part  of  a  type 
certificated  engine;  and 

***** 

Explanation:  This  revision  exempts 
components,  as  well  as  lines  and  fittings 
that  have  been  approved  as  part  of  a 
type  certiHcated  engine,  from 
fireproofing  and  shielding  requirements 
of  this  part.  The  basis  of  the  referenced 
engine  type  certification  is  changed  to 
include  other  valid  standards  in  addition 
to  Part  33.  (See  the  proposal  for 
§  23.903). 

The  maximum  capacity  for  integral  oil 
sumps  on  reciprocating  engines  which 
need  not  be  fireproof  under  this  part  is 
raised  from  20  quarts  to  25  quarts  to 
facilitate  engine  design  without  affecting 
safety.  (See  the  proposal  for  §  33.17). 

Ref  Proposals  26,  35,  and  54;  Agenda 
Items  A-1  and  B-11. 

16.  By  adding  the  phrase  "or  located 
in  areas  not  subject  to  engine  fire 
conditions"  to  the  present  sentence  of 
§  23.1189(b)(2)  and  by  revising 

§  23.1189(a)(1)  to  read  as  follows: 

§23.1189    Shutoff  means. 

(a)  *  *  * 

(1)  Each  engine  must  have  means  to 
shut  off  or  otherwise  prevent  hazardous 


quantities  of  fuel,  oil.  deicing  fluid,  and 
other  flammable  liquids  from  flowing 
into,  within,  or  through  any  eng^e 
compartment,  except  in  lines,  flttings, 
and  components  forming  an  integral  part 
of  an  engine. 
*****  I 

Explanation:  Section  §  23.1189  is 
revised  to  clarify  .the  requirements  for 
shutoff  means  in  terms  of  the 
vulnerability  of  oil  system  components 
to  engine  Are  sources,  and  to  ensure  that 
fittings  and  components  are  considered 
along  with  lines  that  form  an  integral 
part  of  an  engine  when  determining  the 
need  for  shutoff  means,  since  they  are  in 
the  same  category  when  installed. 

Ref:  Proposals  26,  35,  and  36;  Agenda 
Item  A-1. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

17.  By  revising  §  25.33(a)(2)  to  read  as 

follows:  i 

'     I 
§  25.33    Propeller  speed  and  pitch  Hmits. 

(a)*  *  * 

(2)  Compliance  with  the  performance 
requirements  of  §  §  25.101  through 
25.125. 

***** 

Explanation:  Reference  §  §  25.45 
through  25.75  is  incorrect  in  current 
§  25.33(a)(2).  Those  sections,  which 
specified  performance  requirements  for 
reciprocating  engine  powered  airplanes 
only,  were  deleted  by  Amendment  25-38 
(Airworthiness  Review  Program 
Amendment  No.  3.  Miscellaneous 
Amendments)  The  proposed  revision 
corrects  this  error  by  applying  the  more 
modem  performance  standards  to  all 
transports  category  airplanes,  as 
intended  by  Amendment  25-38. 

§25.697    (Amended] 

18.  By  revising  §  25.697(a)  by  deleting 
the  phrase  "established  under  §  25.47" 
at  the  end  of  the  flrst  sentence  and 
inserting  in  its  place  the  phrase 
"established  under  §§  25.101(a)  and  (f)." 

Explanation:  See  the  explanation  for 
proposed  §  25.33(a)(2). 

§25.903    [Amended] 

19.  By  revising  §  25.903(a)  in  a  manner 
substantively  identical  to  §  23.903(a). 

Explanation:  See  the  explanation  for 
proposed  §  25.903(a).  j 

Ref  Proposals  103  and  104;  Agenda 
itemE-32.  1 

§25.905    (Amended]  ^ 

20.  By  revising  §  25.905(a)  in  a  manner 
substantively  identical  to  §  23.905(a). 

Explanation:  See  the  explanation  for 
proposed  §  23.905(a). 


21.  By  adding  a  new  §  25.939(b)  in 
place  of  the  reserved  section  to  read  as 
follows: 

§25.939    Turbine  engine  operating 
characteristics. 

***** 

(b)  The  automatic  scheduling  of 
controlled  variables,  such  as  fuel  flow 
and  those  introduced  by  variable 
geometry  systems,  must  be  verified  by 
quantitative  test,  analysis,  or  a 
combination  of  both,  to  show  that  the 
probability  of -engine  surge  and  stall  will 
be  minimized,  and  that  acceleration, 
deceleration,  and  flameout  margins  will 
be  adequate  within  the  operating 
limitations  of  the  airplane. 
***** 

Explanation:  Current  engine  and 
airplane  certification  provisions  are 
inadequate  to  indicate  the  susceptibility 
of  modem  turbine  engine  installations  to 
in-service  operating  characteristic 
problems.  This  proposal  and  the 
proposal  for  §  33.65  call  for  additional 
investigations  to  provide  information  on 
engine  stall  and  surge  margins  in 
quantitative  terms,  both  before  and  after 
installation.  The  proposal  also  specifies 
that  it  be  shown  that  the  probability  of 
surge  and  stall  is  minimized.  An 
Advisory  Circular  will  be  issued  to 
describe  acceptable  procedures  for 
meeting  these  requirements. 

22.  By  revising  §  25.961(a](4)(i)  to  read 
as  follows: 

§  25.961    Fuel  system  hot  weather 
operation. 

(a)  *  *  • 

(4)  The  climb  airspeed  may  not 
exceed — 

(i)  For  reciprocating  engine  powered 
airplanes,  the  maximum  airspeed 
established  for  climbing  from  takeoff  to 
the  maximum  operating  altitude  with  the 
airplane  in  the  following  configuration: 

(A)  Landing  gear  retracted. 

(B)  Wing  flaps  in  the  most  favorable 
position. 

(C)  Cowl  flaps  (or  other  means  of 
controlling  the  engine  cooling  supply)  in 
the  position  that  provides  adequate 
cooling  in  the  hot  day  condition. 

(D)  Most  unfavorable  center  of  gravity 
position. 

(E)  Engine  operating  within  the 
maximum  continuous  power  limitations. 

(F)  Maximum  takeoff  weight;  and 
*        *        *        •        * 

Explanation:  In  view  of  the  earlier 
deletion  of  the  performance 
requirements  for  reciprocating  engine 
powered  transport  category  airplanes, 
including  §  25.65,  it  is  necessary  that  the 
climb  conditions  be  specified.  See  the 
propsosal  and  explanation  for 
§  25.33(a)(2). 


23.  By  revising  §  25.994  to  read  as 
follows: 

§  25.994    Fuel  system  components. 

Fuel  system  components  in  an  engine 
nacelle  or  in  the  fuselage  must  be 
protected  from  damage  which  could 
result  in  spillage  of  enough  fuel  to 
constitute  a  fire  hazard  as  a  result  of  a 
wheels-up  landing  on  a  paved  runway. 

Explanation:  Present  §  25.994  requires 
protection  from  "damage  which  could 
cause  the  release  of  fuel  as  a  result  of  a 
wheels-up  landing."  This  provision  is 
restrictive  and  arbitrary  in  two  respects: 

(1)  Release  of  minute  quantities  of  fuel 
would  not  represent  a  fire  hazard;  and 

(2)  the  landing  terrain  is  not  specified, 
making  compUance  difficult  or 
impossible.  The  language  in  the  proposal 
clarifies  the  intent  and  is  consistent  with 
§  25.721.  A  substantively  identical 
revision  is  proposed  for  §  23.994. 

Ref:  Proposal  6;  Agenda  Item  A-1. 

24.  By  deleting  the  term  "and  the 
mesh"  from  §  25.997(d).  and  by  revising 
§  25.997  lead-in  and  §  25.997(c)  to  read 
as  follows: 

§  25.997    Fuel  strainer  or  filter. 

Unless  a  fuel  strainer  or  filter  is 
provided  and  approved  as  part  of  the 
engine,  there  must  be  a  fuel  strainer  or 
filter  between  the  fuel  tank  outlet  and 
the  inlet  of  either  the  fuel  metering 
device  or  an  engine  driven  positive . 
displacement  pump,  whichever  is  nearer 
the  fuel  tank  outlet.  This  fuel  stainer  or 
filter  must — 
***** 

(c)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  c(»uiecting  lines  or 
by  the  iiilet  or  outlet  connections  of  the 
strainer  or  filter  itself,  unless  adequate 
strength  margins  under  all  loading 
conditions  are  provided  in  the  lines  and 
connections;  and 
***** 

Explanation:  If  a  fuel  strainer  or  filter 
is  provided  and  approved  as  part  of  the 
engine,  there  is  no  need  for  the  aircraft 
manufacturer  to  duplicate  these  items. 
The  proposed  revision  of  the  first 
sentence  of  §  25.997  makes  this  clear. 

For  an  explanation  of  the  proposed 
revision  of  §  25.997(c),  see  the  proposal 
and  explanation  for  §  33.67(b)(3). 

For  an  explanation  of  the  deletion  of 
the  phrase  "and  the  mesh"  from 
§  25.997(d),  see  the  discussion  for 
proposed  §  25.1019. 

Substantively  identical  revisions  are 
proposed  for  §§  23.997,  27.997  and 
29.997. 

Ref  Proposals  8  and  64;  Agenda  Items 
A-1  and  E-26. 

25.  By  revising  §  25.1001  by 
redesignating  present  §§  25.1001(h) 
through  (1)  as  §§  25.1001(e)  through  (i). 


respectively,  and  by  deleting  present 
SS  25.1001(a)  through  (g)  and 
substituting  in  place  thereof  new 
§  §  25.1001(a)  through  (d)  to  read  as 
follows: 

§  25.1001    Fuel  Jettisoning  system.     . 

(a)  A  fuel  jettisoning  system  must  be 
installed  on  each  airplane  unless  it  is 
shown  that  the  airplane  meets  the  climb 
requirements  of  §  §  25.119  and  25.121(d) 
at  maximum  takeoff  weight,  less  the 
actual  or  computed  weight  of  fuel 
necessary  for  a  15-minute  flight 
comprised  of  a  takeoff,  go-around,  and 
landing  at  the  airport  of  departure  with 
the  airplane  configuration,  speed, 
power,  and  thrust  the  same  as  that  used 
in  meeting  fhe  applicable  takeoff, 
approach,  and  landing  climb 
performance  requirements  of  this  part. 

(b)  If  a  fuel  jettisoning  system  is 
required  it  must  be  capable  of 
jettisoning  enough  fuel  within  15 
.minutes,  starting  with  the  weight  given 
in  paragraph  (a)  of  this  section,  to 
enable  the  airplane  to  meet  the  climb 
requirements  of  §§  25.119  and  25.121(d). 
assuming  that  the  fuel  is  jettisoned 
under  the  conditions,  except  weight, 
found  least  favorable  during  the  flight 
tests  prescribed  in  paragraph  (c)  of  this 
section. 

(c)  Fuel  jettisoning  must  be 
demonstrated  beginning  at  maximum 
takeoff  weight  with  flaps  and  landing 
gear  up  and  in — 

(1)  A  power-off  glide  at  1.4  Vsi; 

(2)  A  climb  at  the  one-engine 
inoperative  best  rate-of-climb  speed, 
with  the  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power;  and 

(3)  Level  flight  at  1.4  Vgi  if  the  results 
of  the  tests  in  the  conditions  specified  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
show  that  this  condition  could  be 
critical. 

(d)  During  the  flight  tests  prescribed  in 
paragraph  (c)  of  this  section,  it  must  be 
shown  that — 

(1)  The  fuel  jettisoning  system  and  its 
operation  are  fee  from  fire  hazard; 

(2)  The  fuel  discharges  clear  of  any 
part  of  the  airplane; 

(3)  Fuel  or  fumes  do  not  enter  any 
parts  of  the  airplane;  and 

(4)  The  jettisoning  operation  does  not 
adversely  affect  the  controllability  of 
the  airplane. 
***** 

Explanation:  Proposed  §  25.1001 
eliminates  specific  references  to 
reciprocating  and  turbine  engine 
powered  airplanes  and  to  S  §  25.65  and 
25.67,  as  explained  for  the  proposed  for 
§  25.33(a}^).  Other  editorial  changes  are 
proposed  which  eliminate  redundancies 
and  clarify  the  text. 
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26.  By  adding  a  new  lead-in  to 
§  25.1013.  and  by  revising  §  25.1013(a)  to 
read  as  follows: 

§25.1013    ON  tanks. 

Except  for  oil  tanks  provided  and 
approved  as  part  of  an  engine,  the 
applicant  must  show  that  each  oil  tank 
meets  the  following: 

(a)  Installation.  Each  oil  tank 
installation  must  meet  the  requirements 
given  for  fuel  tank  installations  in 
S  25.967.  For  a  reciprocating  engine 
having  an  integral  oil  sump  of  less  than 
a  25-quart  capacity,  the  oil  sump  need 
not  be  fireproof. 
***** 

Explanation:  If  the  oil  tank  is  provided 
and  approved  as  part  of  the  engine, 
there  is  not  need  for  the  airplane 
manufacturer  to  show  compliance  with 
S  25.1013.  The  proposed  new  lead-in  to 
§§  23.1013  provides  for  this. 
Substantively  identical  revisions  are 
proposed  for  §  S  23.1013,  27.1013.  and 
29.1013.  The  reference  to  §  25.967  is 
amplified  to  indicate  the  applicability  of 
fuel  tank  installation  standards  to  oil 
tanks.  The  proposed  in^crease  in  the 
limiting  oil  sump  capacity  relative  to 
firepoohng  would  facilitate  design  of  oil 
systems  without  coa^jromising  safety. 
See  also  the  proposal  and  explanation 
for  §  33.17(c). 

Ref:  Proposal  9*.  Agenda  Item  A-1. 

27.  By  revising  the  lead-in  to  §  25.1016 
to  read  as  fc^ows: 

§25.1015    Oil  tank  tests. 

Each  oil  tank  not  provided  and 
approved  as  part  of  an  engine  must  be 
designed  and  installed  so  that — 
•        •        *        •        * 

Explanation:  If  the  oil  tank  is  provided 
and  approved  as  part  of  an  engine,  there 
is  no  need  for  the  airplane  manufacturer 
to  show  compliance  with  §  25.1015.  The 
proposed  revision  to  the  lead-in  to 
§  25.1015  would  provide  for  this.  A 
substantively  identical  revision  is 
proposed  for  §  §  23.1015,  27.1015,  and 
29.1015. 

Ref:  Proposal  10;  Agenda  Item  A-1. 

28.  By  deleting  the  phrases  "and  the 
mesh"  and  "of  the  screen"  from 

§§  25.1019(a)(2)  and  (3).  respectively, 
and  by  revising  the  lead-in  of 
§  25.1019(a)  to^read  as  follows: 

§  25.1019    OH  strainer  or  filter. 

(a)  Unless  an  oil  strainer  or  filter  is 
provided  and  approved  as  part  of  the 
engine,  each  turbine  engine  installation 
must  incorpprate  an  oil  strainer  or  filter 
through  which  all  of  the  engine  oil  flows 
and  which  meets  the  following 
requirements: 


Explanation:  If  an  oil  strainer  or  filter 
is  provided  and  approved  as  part  of  the 
engine,  there  is  no  need  lot  the  aircraft 
manufacturer  to  comply  with  present 
§  25.1019(a)  as  now  required.  The 
proposed  revisions  to  S  25.1019(a)  make 
this  clear.  Substantively  identical 
revisions  are  proposed  for  i§  23.1019(a), 
27.1019(a)  and  2g.l019(a). 

The  terms  "mesh"  and  "screen"  used 
in  current  §  25.1019  are  applicable  to  a 
fuel  or  oil  strainer  but  not  to  a  filter 
element.  Deleting  direct  or  indirect 
reference  to  a  screen  would  correct  the 
terminology  without  changing  the 
meaning.  Similar  deletions  are  proposed 
for  i§  23.997(d).  25.997(d),  27.997(d), 
29.997(d).  23.1019(a)(2)  and  (3), 
27.1019(a)(2)  and  (3)  29.1019(a)(2)  and 
(3),  33.67(b)(5)  and  33.71(b)(3)  and  (4). 

Ref:  Proposals  12, 93,  and  94;  Agenda 
Items  A-1  and  E-29. 

29.  By  revising  {  25.1021  to  read  as 
follows: 

§25.1021    OB  system  drams. 

A  drain  (or  drains)  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

Explanation:  See  the  proposal  and 
explanation  for  §  33.71(d). 
Ref:  Proposal  98;  Agenda  Item  E-30. 

§25.1045    lAmended] 

30.  By  amending  §  25.1045(d)  by 
deleting  the  reference  to  §  25.e7(d)  and 
substituting  §  25.121(c],  and  by  adding 
the  following  to  §  25.1045(d): 

(d)  *  *  *  The  airplane  must  be  in  the 
following  configuration: 

(1)  Landing  gear  retracted. 

(2)  Wing  fiaps  in  the  most  favorable 
position. 

(3)  Cowl  flaps  (or  other  means  of 
controlling  the  engine  cooling  supply)  in 
the  position  that  provides  adequate 
cooling  in  the  hot  day  condition. 

(4)  Most  unfavorable  center  of  gravity 
position. 

(5)  Critical  engine  inoperative  and  its 
propeller  stopped. 

(6)  Remaining  engines  at  the 
maximum  continuous  power  available 
for  the  altitude. 

Explanation:  This  change  is 
necessitated  by  the  earlier  deletion  of 
performance  requirements  for 
reciprocating  engine  powered  airplanes. 
For  further  explanation  see  the  proposal 
Jor  §  25.33(a)(2). 

31.  By  revising  §  25.1091(e)  to  read  as 
follows: 

§  25.1091    Air  Induction. 


(e)  If  the  engine  air  induction  system 
contains  parts  or  components  Oiat  could 
be  damaged  by  foreign  objects  entering 
the  air  inlet,  it  must  be  shown  by  tests 
or,  if  appropriate,  by  analysis  that  the 
induction  system  design  can  withstand 
the  foreign  object  ingestion  test 
conditions  of  §  33.77  of  this  chapter 
without  failure  of  parts  or  qomponents 
that  could  create  a  haza 

Explanation:  As  preseofly  worded, 
§  25.1091(e)  requires  conpUance  with 
S  33.77  unless  compliance  was  shown 
during  the  engine  certification  tests. 
Since  that  requirement  pertains  to 
engines  but  not  to  aircraft  induction 
systems,  it  has  been  moved  to  proposed 
§  25.903(a)  and  added  to  §  23.903(a). 
Section  25.1091(e)  would  be  revised  to 
require  the  foreign  object  ingestion 
criteria  of  §  33.77  be  applied  to  portions 
of  the  induction  system  such  as  inlet 
splitters  and  acoustic  liners  to  ensure 
that  they  withstand  impact  with  birds, 
hailstones,  ice,  emd  water. 

§25.1093    [Amended] 

32.  By  revising  S  2S.1093(b)(2)  m  a 
manner  substantively  identical  to  that 
proposed  for  §  23.1093(b)(2). 

Explanatioa  See  the  proposal  and 
explanatioD  Cor  S  8S.68(b). 

Refi  Proposals  14,  IS,  and  16;  Agenda 
Item  E-27. 

33.  By  revising  S  2S.1143(d)  to  read  as 
follows: 

§25.1143    Engine  eorilrols. 


(d)  For  each  fluid  injection  (other  than 
fuel)  system  and  its  controls  not 
provided  and  approved  as  part  of  an 
engine,  the  applicant  must  show  that — 

(1)  The  flow  of  the  injected  fluid  is      | 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine;  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 

*        *        *        •        • 

Explanation:  There  proposal  would 
revise  §  25.1143(d)  to:  (1)  State  engine 
control  requirements  not  only  for 
antidetonant  injection  (ADI)  systems  but 
for  other  fluid  injection  systems  (other     > 
than  fuel)  as  well;  and  (2)  provide  that,  if 
the  fluid  injection  system  and  controls 
are  provided  and  approved  as  part  of 
the  engine,  the  applicant  need  not  show 
compliance  v«th  §  25.1143(d).  It  is 
proposed  to  revise  §  §  23.1143  27.1143, 
29.1143,  33.35  and  33.67  in  a 
substantively  identical  manner. 

Ref:  Proposed  17;  Agenda  Item  A-1. 

34.  By  revising  §  25.1163(a)  to  read  as 
follows: 


§  2S.1 163    Powerplant  accessories. 

(a)  Each  engine  mounted  accessory 
must — 

(1)  Be  approved  for  mounting  on  the 
engine  involved; 

(2)  Use  the  provisions  on  the  engine 
for  mounting;  and 

(3)  Be  sealed  to  prevent 
contamination. 


Explanation:  In  cases  where  the 
provisions  for  sealing  of  engine  oil- 
lubricated  accessories  are  provided  in 
part  by  both  the  engine  and  accessory 
manufacturer,  this  proposal  would  place 
final  responsibiUty  for  proper  sealing  on 
the  aircraft  manufacturer.  See  the 
proposal  and  explanation  for  §  33.25. 

Ref:  Proposals  61  and  62;  Agenda  Item 
B-15. 

35.  By  substituting  "25-quart"  for  "20 
quart"  in  §  25.1183(a)  and  by  revising 

§  25.1183(b)(1)  to  read  as  follows: 

§  25. 11 83    Flammable  fluid-carrying 
components. 

•  •        •        •        • 

(b)  *  *  * 

(1)  Lines,  fittings,  and  components 
already  approved  as  part  of  a  type 
certificated  engine;  and 
***** 

Explanation:  See  the  proposals  and 
explanations  for  §  §  23.903  and  33.17. 

Ref:  Proposals  26,  35,  and  54;  Agenda 
Item  A-1. 

36.  By  revising  §§  25.1189(a)(1)  and 
(a)(2)  to  read  as  follows: 

§  25.1 189    Sliutoff  means. 

(a)  *  *  * 

(1)  Lines,  fittings,  and  components 
forming  an  integral  part  of  an  engine; 
and 

(2)  Oil  systems  for  turbine  engine 
installations  in  which  all  components  of 
the  system  in  a  designated  fire  zone, 
including  oil  tanks,  are  fireproof. 

*  •        •        •        * 

"^Explanation:  See  the  proposal  and 
explanation  for  §  23.1189. 

§25.1305    [Amended]  * 

37.  By  deleting  §  25.1305(d)(3)  and 
marking  it  "[Reserved]." 

Explanation:  Notice  No.  74-30  (39  FR 
31913;  September  3, 1974)  proposed  that 
Part  121  be  amended  to  make  the 
installation  of  rotor  system  unbalance 
indicators  mandatory  on  various  wide- 
body  transport  airplanes  operated  under 
that  part.  The  notice  was  withdrawn  (43 
FR  36461;  August  17. 1978). 

The  FAA  agrees  with  the  commenters 
who  argued  in  response  to  Notice  74-30 
that  airborne  vibration  monitoring 
(AVM)  systems  are  valuable  only  as  a 
secondary  maintenance  aid;  that  AVM's 
have  caused  many  unnecessary  engine 


shutdowns  due  to  faulty  readings, 
resulting  in  fuel  dumping,  delayed 
flights,  and  increased  costs  to  both  the 
public  and  the  airlines;  and  that 
operating  experience  has  shown  that  the 
systems  are  incapable  of  giving  advance 
warning  on  uncontained  engine  failures, 
which  are  sudden  in  nature. 

Accordingly,  it  has  been  determined 
that  requirements  for  rotor  system 
unbalance  indicators  in  ||  25.1305(d)(3) 
and  33.29(b)  impose  a  burden  without 
providing  a  commensurate  improvement 
in  safety,  and  it  is  proposed  to  delete  the 
requirement  for  AVM's. 

Ref:  Proposals  21  and  68;  Agenda 
Items  B-17  and  G-45. 

§27.1323    [Amended] 

38.  By  deleting  the  phrase  "§  25.59  or" 
fix)m  §  25.1323(b)(2). 

Explanation:  See  the  explanation  for 
proposed  §  25.33(a). 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

§27.997    [Amended] 

39.  By  amending  §  27.997  in  a  manner 
substantively  identical  to  that  proposed 
for  §  25.997. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.997. 

40.  By  revising  the  lead-in  to  §  27.1013 
to  read  as  follows: 

§27.1013    OH  tanks. 

Except  for  oil  tanks  provided  and 
approved  as  part  of  an  engine,  the 
applicant  must  show  that  each  oil  tank 
is  designed  apd  installed  so  that — 
***** 

Explanation:  See  the  proposal  and- 
explanation  for  §  25.1013. 
Ref:  Proposal  9;  Agenda  Item  A-1. 

41.  By  revising  §  27.1015  to  read  as 
follows: 

§27.1015    OH  tank  tests. 

For  oil  tanks  not  provided  and 
approved  as  part  of  an  engine,  the 
applicant  must  show  that — 

(a)  Each  oil  tank  is  designed  and 
installed  so  that  it  can  withstand, 
without  leakage,  an  internal  pressure  of 
5  p.s.i.;  and 

(b)  Each  pressurized  oil  tank  used 
with  a  turbine  engine  is  designed  and 
installed  so  that  it  can  withstand, 
without  leakage,  an  internal  pressure  of 
5  p.s.i.,  plus  the  maximum  operating 
pressure  of  the  tank. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1015. 
Ref:  Proposal  10;  Agenda  Item  A-1. 


§27.1019    [Amended] 

42.  By  amended  §  27.1019  in  a  manner 
substantively  identical  to  that  proposed 
for  S  25.1019. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1019. 

Ref:  Proposals  12,  93,  and  94;  Agenda 
Items  A-1  and  E-29. 

43.  By  revising  §  27.1021  to  read  as 
follows: 

§27.1021    OH  system  drains. 

A  drain  (or  drains)  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 
'      (a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

Explanation:  See  the  proposal  and 
explanation  for  §  33.71(d). 
Ref:  Proposal  98;  Agenda  Item  E-30. 

§27.1093    [Amended] 

44.  By  deleting  §  27.1093(b)(2)  and 
marking  it  "[Reserved]". 

Explanation:  See  the  proposal  and 
explanation  for  §  33.68(b). 
Ref:  Proposal  23;  Agenda  Item  B-27. 

45.  By  redesignating  present 

I  27.1143(d)  as  §  27.1143(f).  and  by 
adding  new  §§  27.1143(d)  and  (e)  to  read 
as  follows: 

§27.1143    Engine  controls. 
***** 

(d)  Each  fluid  injection  (other  than 
fiiel)  sytem  control  must  be  in  the 
throttle  controls. 

(e)  For  each  fluid  injection  (other  than 
fiiel)  system  and  its  controls  not 
provided  and  approved  as  part  of  the 
engine,  the  applicant  must  show  that — 

(1)  The  flow  of  the  injected  fluid  is 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine;  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 
***** 

Explanation:  To  cover  all  rotorcraft 
proposed  §  27.1143(d)  is  added  to  make 
the  section  consistent  with  §  29.1143(d). 
For  an  explanation  of  §  27^1143(e)  see 
the  proposal  for  §  25.1143(d). 

Ref:  Proposal  17;  Agenda  Item  A-1. 

§27.1163    [Amended] 

46.  By  revising  §  27.1163(a)  in  a 
manner  substantively  identical  to  that 
proposed  for  §  25.1163(a). 

Explanation:  See  the  proposal  and 
explanation  for  §  33.25. 

Ref:  Proposals  61  and  62;  Agenda  Item 
B-15. 

§27.1163    [Amended] 

47.  By  revising  §  27.1183  in  a  manner 
substantively  identical  to  §  25.1183. 
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Explanation:  See  the  proposals  and 
explanations  for  §§  23.903  and  33.17. 
Ref  Proposals  26,  35,  and  54;  Agenda 


§29.1021    OH  system  drains. 

A  drain  (or  drains)  must  be  provided 
to  allow  safe  drainase  of  the  oil  svstem. 


Explanation:  See  the  proposal  and   I 
explanation  for  §  23.1189. 
Ref:  Proposals  28,  35  and  36;  Agenda 
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consists  of  a  flight  cycle  profile  or  an 
equivalent  representation  of  engine 
usage.  It  includes  starting  the  engine. 


833.17   [Amended] 

62.  By  amending  {  33.17(c)  by  deleting 
the  term  "20-auart"  and  inaertino  thp 


Since  the  engine  designs  cannot 
provide  protective  containment  for  such 

failed  blades  nr  hIaHp  fraamonts    Iho 
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Explanation:  See  the  proposals  and 
explanations  for  S9  23.903  and  33.17. 

Ref:  Proposals  26,  35,  and  54;  Agenda 
Items  A-1  and  B-11. 

48.  By  redesignating  §  27.1189(a](2}  as 
(a)(3]  and  by  revising  S  27.1189(a](l]  and 
adding  a  new  §  27.1189(a}(2]  to  read  as 
fellows: 

§  27.1 189    Shutoff  means. 

(a)  •  *  • 

(1)  Lines,  Rttings,  and  components 
forming  an  integral  part  of  an  engine; 

(2]  For  oil  systems  for  turbine  engine 
installations  in  which  all  components  of 
the  system,  including  oil  tanks,  are 
fireproof  or  located  in  areas  not  subject 
to  engine  Tire  conditions;  and 
***** 

Explanation:  See  the  proposal  and 
explanation  for  §  23.1189. 

Ref:  Proposals  26,  35,  and  36;  Agenda 
Item  A-1. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

§29.997    [Amended]  ^ 

49.  By  amending  §  29.997  in  a  manner 
substantively  identical  to  that  proposed 
for  §  25.997. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.997. 

Ref:  Proposals  8  and  84;  Agenda  Items 
A-1  and  E-26. 

50.  By  adding  a  new  lead-in  before 
§  29.1013(a]  to  read  as  follows: 

§29.1013    Oil  tanks. 

Except  for  oil  tanks  provided  and 
approved  as  part  of  an  engine,  the 
applicant  must  show  that  each  oil  tank 
meets  the  following: 
*        *        *        *        *  * 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1013. 
Ref:  Proposal  9;  Agenda  Item  A-1. 

51.  By  revising  the  lead-in  to  §  29.1015 
to  read  as  follows: 

§29.1015    OH  tank  tests. 

Each  oil  tank  not  provided  and 
approved  as  part  of  an  engine  must  be 
designed  and  installed  so  that — 

***** 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1015. 
Ref  Proposal  10;  Agenda  Item  A-1. 

§29.1019    [Amended] 

52.  By  amending  §  29.1019  in  a  manner 
substantively  identical  to  that  proposed 
for  §  25.1019. 

Explanation:  See  the  proposal  and 
explanation  for  {  25.1019. 

Ref:  Proposals  12,  93.  and  94;  Agenda 
Items  A-1  and  E-29. 

53.  By  revising  §  29.1021  to  read  as 
follows: 


§29.1021    ON  syslem  drains. 

A  drain  (or  drains)  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

Explanation:  See  the  proposal  and 
explanation  for  §  33.71(d). 
Ref:  Proposal  98;  Agenda  Item  E-30. 

§29.1093    [Amended] 

54.  By  deleUng  §  2g.l093(b)(2)  and 
Marking  it  "[Reserved]." 

Explanation:  See  the  proposal  and 
explanation  for  §  33.68(b). 
Ref:  Proposal  32;  Agenda  Item  E-27. 

55.  By  deleting  the  second  sentence  of 
§  29.1143(d),  by  redesignating  present 

§  29.1143(e)  as  §  29.1143(f).  and  by 
adding  a  new  §  29.1143(e)  to  read  as 
.  follows: 

§  29.1 143    Engine  controls. 

***** 

(e)  For  each  fluid  injection  (other  than 
fuel)  system  and  its  controls  not 
provided  as  part  of  an  engine,  the 
applicant  must  show  that — 

(1)  The  flow  of  the  injected  fluid  is 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine;  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1143(d). 
Ref:  Proposal  17;  Agenda  Item  A-1. 

§29.1163    [Amended] 

56.  By  revising  §  29.1163(a)  in  a 
manner  substantively  identical  to  that 
proposed  for  i  25.1163(a). 

Explanation:  See  the  proposal  and 
explanation  for  §  33.25. 

Ref:  Proposals  61  and  62;  Agenda  Item 
B-15. 

§29.1183    [Amended] 

57.  By  revising  §  29.1183  in  a  manner 
substantively  identical  to  §  25.1183. 

Explanation:  See  the  proposals  and 
explanations  for  §§  29.903  and  33.17. 

Ref:  Proposals  26,  35,  and  54;  Agenda 
Items  A-1  and  B-11. 

58.  By  revising  §§  29.1189(a)(1)  and 
(a)(2)  to  read  as  follows: 

§29.1189    Stiutoff  means.  , 

(a)  *  *  * 

(1)  For  lines,  fittings,  and  components 
forming  an  integral  part  of  an  engine; 

(2)  For  oil  systems  for  turbine  engine 
installations  in  which  all  components  of 
the  system  in  a  designated  fire  zone, 
including  oil  tanks,  are  fireproof;  or 


Explanation:  See  the  proposal  and  I 
explanation  for  9  23.1189. 

Ref:  Proposals  26,  35  and  36;  Agenda 
Item  A-1.  ,    ,  I 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

59.  By  deleting  §  33.7(c)(17)  and  by 
revising  §§  33.7(c)(5)(i).  (c)(5)(iv), 
(c)(6)(ii)  and  (c){16)  to  read  as  follows: 

§  33.7    Engine  ratings  and  operating 
limitations. 

*        ♦        *        »        • 

(c)    •  •  * 

(5)  *  *  * 

(i)  Oil  at  a  location  specified  by  the 
applicant; 

(iv)  Fuel  at  a  location  specified  by  the 
applicant;  and 

***** 

(6)  *  *   * 

(ii)  Oil  at  a  loc^on  specified  by  the 
applicant; 

***** 

(16)  For  engines  to  be  used  in 
supersonic  aircraft,  engine  rotor 
windmilling  rotational  r.p.m. 

Explanation:  This  proposal  would 
allow  oil  pressure,  oil  temperature,  and 
fuel  temperature  limitations  to  be 
specified  by  the  applicant  for  the 
measurement  location  appropriate  to  a 
particular  design,  which  is  not 
necessarily  the  location  specified  in  the 
current  rules. 

Current  §  33.7(c)(5)(iv)  requiring  fuel 
temperature  operating  limitations   i 
applies  only  to  supersonic  turbine 
engines.  However,  it  is  necessary  in  the 
interest  of  safety  to  apply  the 
requirement  to  all  turbine  engines  to 
ensure  proper  functioning  of  the  fuel 
control.  The  proposed  revisions  would 
have  that  el^ecL 

For  an  explanaticm  of  the  proposal  to 
revise  §  33.7(c)(16)  see  the  proposal  and 
explcuiation  for  §  33.92(a).  For  an 
explanation  of  the  proposal  to  delete 
§  33.7(c)(17)  see  the  proposal  and 
explanation  for  §  33.90. 

Ref:  Proposals  41,  42,  43,  44,  45,  and 
46;  Agenda  Items  A-5,  A-6,  and  A-7. 

60.  By  revising  §  33.14  taread  as 
follows: 

§  33.14    Start-stop  cyclic  stress  (low-cycle 
fatigue). 

An  operating  limitation  must  be 
established  by  an  approved  procedure 
which  specifies  the  maximum  allowable 
number  of  start-stop  stress  cycles  for 
each  rotor  structural  part  (such  as  discs, 
spacers,  hubs,  and  shafts  of  the 
compressors  and  turbines),  the  failure  of 
which  could  produce  a  hazard  to  the 
aircraft.  A  start-stop  stress  cycle 


consists  of  a  flight  cycle  profile  or  an 
equivalent  representation  of  engine 
usage.  It  includes  starting  the  engine, 
accelerating  to  maximum  rated  power  or 
thrust,  decelerating,  and  stopping.  For 
each  cycle,  the  rotor  structural  parts 
must  reach  stabilized  temperature 
during  engine  operation  at  maximum 
rated  power  or  thrust,  and  after  engine 
shutdown,  unless  it  is  shown  that  the 
parts  undergo  the  same  stress  range 
without  temperature  stabilization. 

Explanation:  Proposed  %  33.14:  (1) 
Revises  the  applicability  of  the  current 
rule  to  cover  all  rotor  structural  parts, 
the  failure  of  any  one  or  more  of  which 
could  produce  a  hazard  to  the  aircraft; 
(2)  redefines  the  term  "start-stop  stress 
cycle":  (3)  allows  an  alternative  to 
temperature  stabilization  during  engine 
operation  at  maximum  rated  power  or 
thrust;  and  (4)  deletes  current  provisions 
dealing  with  procedures  for  establishing 
an  "initial"  operating  limitation,  and 
increasing  that  limitation  after  type 
certification.  Service  experience 
demonstrates  that  an  operating 
limitation  (specifying  the  maximum 
allowable  number  of  start-stop  stress 
cycles)  must  be  established  for  each 
rotor  structural  part,  the  failure  of  which 
cot^d  produce  a  hazard  to  the  aircraft 
The  current  rule  covers  discs  and 
spacers  only.  The  proposed  redefmition 
of  the  term  "start-stop  stress  cycle,"  and 
the  proposed  alternative  to  temperature 
stabilization  during  engine  operations  at 
maximum  rated  power  or  thrust,  allows 
the  use  of  indusUy  practices  that  have 
provided  an  adequate  level  of  safety  in 
the  past  In  addition,  there  are 
acceptable  procedures,  other  than  those 
currently  prescribed,  for  establishing  the 
required  operating  limitation  and  for 
increasing  that  limitation.  Deletion  of 
the  currently  prescribed  procedures  and 
insertion  of  the  phrase  "by  an  approved 
procedure"  would  enable  the  applicant 
to  make  use  of  other  acceptable 
procedures. 

Ref:  Proposals  48,  49,  and  50;  Agenda 
Item  B-9. 

§33.15    [Amended] 

61.  By  amending  §  33.15(b)  by  deleting 
the  phrase  ".  or  Technical  Standard 
Orders"  inside  the  parentheses. 

Explanation:  The  reference  to 
Technical  Standard  Orders  in  current 
S  33.15(b)  is  misleading  since  existing 
FAA  TechnicarStandard  Orders  do  not 
contain  standards  for  engine  materials. 
The  proposed  revision  of  §  33.15(b) 
deletes  that  reference. 

Ref:  Proposal  52;  Agenda  Item  B-10. 


S  33.17   [Amended] 

62.  By  amending  §  33.17(c)  by  deleting 
the  term  "20-quart"  and  inserting  the 
term  "25-quart"  in  its  place,  by  deleting 
§  33.17(f).  and  by  revising  §  33.17(a)  to 
read  as  follows: 

§  33.17    Fire  prevention. 

(a)  The  design  and  construction  of  the 
engine  and  the  materials  used  must 
minimize  the  probabiUty  of  the 
occurrence  and  spread  of  fire.  In 
addition,  the  design  and  construction  fA 
turbine  engines  must  minimize  the 
probability  of  the  occurrence  of  an 
internal  fire  that  could  result  in 
structural  failure,  overheating,  or  other 
hazardous  conditions. 

Explanation:  This  proposal  allows  the 
type  certification  of  a  reciprocating 
engine  having  an  integral  oil  sump  with 
a  capacity  up  to  25  quarts  without 
requiring  that  the  sump  be  fireproof  or 
be  enclosed  by  a  fireproof  shield.  The 
proposed  increase  in  the  oil  sump 
capacity  limit  from  20  to  25  quarts  would 
not  compromise  safety  and  would 
facilitate  design  of  oil  systems.  It  is 
based  upon  usable  engine  oil  required  to 
ensure  against  the  possibility  of  running 
ouUof  oil  on  long  flights. 

Current  §  33.17(a)  appUes  only  to 
reciprocating  engines.  Service 
experience  shows  that  this  requirement 
should  be  applied  to  all  engines  to 
provide  adequate  protection  against  fire. 
Accordingly,  it  is  proposed  to  extend  the 
applicability  of  §  33.17(a)  to  all  engines. 
For  clarity  and  consistency  the 
substance  of  §  33.17(f)  is  transferred  to 
§  33.17(a)  without  change. 

Ref:  Proposals  53  and  54;  Agenda 
Items  B-10  and  B-11. 

§33.19    [Amended] 

63.  By  amending  §  33.19  by  adding 
after  the  last  sentence  the  following  new 
sentence:  "Energy  levels  and  trajectories 
of  fragments  resulting  hova  rotor  blade 
failure  that  lie  outside  the  compressor 
and  turbine  rotor  cases  must  be 
defined." 

Explanation:  Present  §  33.19  requires 
that  engine  compressor  and  turbine 
rotor  cases  be  designed  to  provide  for 
the  containment  of  damage  from  rotor 
blade  failure.  However,  the  rule  is  silent 
with  respect  to  failed  rotor  blades  for 
which  it  is  not  possible  to  provide 
containment  within  the  engine  itself.  In 
this  category  are  failed  blades  or  blade 
fragments  that  can  emerge  through  the 
engine  air  inlet  or  turbine  exhaust.  The 
present  rule  was  recodified  from  Civil 
Air  Regulation  §  13.104  and  has  been  in 
effect  and  substantively  unchanged  for 
25  years. 


Since  the  engine  designs  caiuiot 
provide  protective  containment  for  such 
failed  blades  or  blade  fragments,  the 
burden  is  placed  on  the  airplane 
developer  to  design  airplane  structure 
for  the  protection  of  persons  aboard  the 
airplane  and  for  essential  airplane 
systems.  The  problem  has  been 
recognized  and  dealt  with  in  connection 
with  type  certification  of  those  aircraft 
currently  ojierating.  For  example,  in 
connection  with  the  DC-10  airplane,  the 
FAA's  critical  design  review  team  found 
that  McDonnell-Douglas  had  considered 
incidents  involving  nacelle  and  aircraft 
secondary  damage  resulting  from  fan 
blade  fragments  ejected  forward  of  the 
engine  fan  containment  case  and  that 
the  safety  of  the  airplane  would  not  be 
jeopardized. 

In  further  recognition  of  the  engine 
problem,  a  representative  of  the  British 
CAA  at  the  &igine  Review  Conference 
stated  that  it  was  well  known  that 
broken  blades  could  be  expelled 
forward  from  a  turbine  engine. 

Data  concerning  the  probability,  size, 
and  energy  levels  of  blade  fragments 
can  best  be  determined  by  the  engine 
developer,  who  has  the  basic 
knoweiedge  and  necessary  experience 
with  a  new  engine  design.  Accordingly, 
the  proposal  will  update  the  rule  to 
require  that  the  applicant  for  an  engine 
type  certificate  define  the  energy  levels 
and  trajectories  of  rotor  blade  fragments 
that  are  outside  the  protective  engine 
cases.  Tliis  information  will  improve 
safety  by  assisting  in  the  design  and 
certification  of  aircraft  using  the  engine. 

Ref:  Proposal  56;  Agenda  Item  B-12. 

64.  By  revising  §  33.23  to  read  as 
follows: 

§  33.23    Engine  mounting  attadunents  and 
structure. 

(a)  The  maximum  allowable  limit  and 
ultimate  loads  for  engine  mounting 
attachments  and  related  structiu^  must 
be  specified  by  the  appUcadt 

(b)  The  engine  mounting^attachments 
and  related  structure  muSt  be  able  to 
withstand — 

(1)  The  specified  limit  loads  without 
permanent  deformation;  and 

(2)  The  specified  ultimate  loads 
without  failure,  but  may  exhibit 
permanent  deformation.  \ 

Explanation:  Proposed  S  33.23  revises 
the  current  rule  by  making  a  necessary 
distinction  between  limit  and  ultimate 
loads.  The  engine  mounting  attachments 
and  related  structure  would  be  required 
to  withstand  the  specified  Umit  loads 
without  permanent  deformation,  and  to 
withstand  the  specified  ultimate  loads 
without  failure,  although  permanent 
deformation  would  be  allowed.  Tlie 
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superfluous  reference  to  "malfunction" 
in  current  §  33.23(b)  would  be  deleted. 

Ref:  Proposals  59  and  60;  Agenda  Item 
B-14. 

65.  By  revising  {  33.25  to  read  as 
follows: 

§  33.25    Accessory  attachments. 

The  engine  must  operate  properly 
with  the  accesory  drive  and  mounting 
attachments  loaded.  Each  engine 
accessory  drive  and  mounting 
attachment  must  include  provisions  for 
sealing  to  prevent  contamination  of,  or 
excessive  leakage  from,  the  engine 
interior.  A  drive  and  mounting 
attachment  requiring  lubrication  for 
external  drive  splines,  or  coupling  by 
engine  oil,  must  include  provisions  for 
sealing  to  prevent  excessive  loss  of  oil 
and  to  prevent  contamination  from 
sources  outside  the  chamber  enclosing 
the  drive  connection.  The  design  of  the 
engine  must  allow  for  the  examination, 
adjustment,  or  removal  of  each 
accessory  required  for  engine  operation. 

Explanation:  The  second  sentence  of 
the  present  rule  is  deleted  as 
unnecessary,  as  adequate  testing  for 
accessory  drives  and  moimting 
attachments  is  specified  in  §  33.49(a]  for 
reciprocating  engines,  and  in 
§  33.87(a)r6}  for  turbine  engines. 

Engine/accessory  drive  interface 
standards  have  been  developed  by  the 
SAE  and  are  in  general  use  by  the 
aircraft  industry.  Because  of  the  nature 
of  o-ring  and  similar  seals  used  for 
accessory  drive  and  mounting 
attachments,  the  engine  manufacturer 
alone  cannot  always  fulHll  the 
requirem»its  of  the  current  regulations. 
Thus,  provi^ons  for  sealing  will  be 
required,  ratner  than  making  the  engine 
manufacturer  completely  responsible. 
The  ultimate  responsibility  for  sealing 
will  lie  with  the  aircraft  manufacturer, 
as  proposed  in  §§  23,1163,  27.1163  and 
29.1163. 

By  insertion  of  the  word  "excessive"  it 
is  proposed  to  revise  the  section  to 
accomodate  "total  loss  oil  mist"  and 
other  lubrication  systems  which  might 
allow  a  minute  amount  of  leakage  from 
the  engine  interior. 

Ref:  Proposals  61  and  62;  Agenda  Item 
B-15. 

66.  By  revising  §  33.27  to  read  as 
follows: 

§  33.27    Turbine,  compressor,  fan,  and 
t'uri>osupercharger  rotors. 

(a)  Turbine,  compressor,  fan,  and 
turbosupercharger  rotors  must  have 
sufficient  strength  to  withstand  the  test 
conditions  specified  in  paragraph  (c]  of 
this  section. 

(b]  The  design  and  functioning  of 
engine  control  devices,  systems,  and 


instruments  must  give  reasonable 
assurance  that  those  engine  operating 
limitations  that  affect  turbine, 
compressor,  fan,  and  turbosupercharger 
rotor  structural  integrity  will  not  be 
exceeded  in  service. 

(c)  The  most  critically  stressed  rotor 
component  (except  blades]  of  each 
turbine,  compressor,  and  fan,  including 
integral  drum  rotors  and  centrifugal 
compressors  in  an  engine  or 
turbosupercharger,  as  determined  by 
analysis  or  other  acceptable  means, 
must  be  tested  for  a  period  of  5 
minutes — 

(1)  At  its  maximum  operating 
temperature,  except  as  provided  in 
paragraph  (c](2](iv)  of  this  section;  and 

(2)  At  the  highest  speed  of  the 
following,  as  applicable: 

(i)  120  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on  a  rig  and 
equipped  with  blades  or  blade  weights. 

(ii)  115  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on  an  engine. 

(iii]  115  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on  a  turbo- 
supercharger driven  by  a  hot  gas  supply 
from  a  special  burner  rig. 

(iv)  120  percent  of  the  r.p.m.  at  which, 
while  cold  spinning,  it  is  subject  to 
operating  stresses  that  are  equivalent  to 
these  induced  at  the  maximum  operating 
temperature  and  maximum  permissible 
r.p.m. 

(v)  105  percent  of  the  highest  speed 
that  would  result  &om  failure  of  the 
most  critical  component  or  system  in  a 
representative  installation  of  the  engine. 

(vi)  The  highest  speed  that  would 
result  from  the  failure  of  any  component 
or  system  in  a  representative 
installation  of  the  engine,  in 
combination  with  any  fdlure  of  a 
component  or  system  that  would  not 
normally  be  detected  during  a  routine 
preflight  check  or  during  normal  flight 
operation. 

Following  the  test,  each  rotor  must  be 
within  approved  dimensional  limits  for 
an  overspeed  condition  and  may  not  be 
cracked. 

Explanation:  Proposed  §  33.27(a) 
generalizes  the  reference  to  paragraph 
(c)  without  changing  its  meaning.  The 
word  "fan"  would  be  added  to  the 
heading  and,  as  applicable,  throughout 
the  section  to  include  fan  rotor  strength 
requirements.  Proposed  §  33.27(c] 
incorporateslhe  following  changes: 

A.  The  lead-in  is  revised  as  follows: 

(1)  The  term  "most  critically  stressed" 
replaces  the  phrase  "sustaining  the 
highest  operating  stress  at  the  maximum 
limiting  r.p.m.  of  all  such  rotors 
respectively,"  since  the  component 
subjected  to  the  highest  stress  is  not 
necessarily  closest  to  failure,  depending 
on  material  strength. 


(2)  Integrally  constructed  rotor  j  j 
elements  such  as  centrifugal 
compressors  and  integral  drum  rotors 

are  identified  as  rotor  components  to  be 
considered  for  test  under  this  section,  in 
addition  to  discs,  spools,  etc.  Such  tests 
of  the  most  critical  components  of  each 
rotor  have  proven  in  the  past  to 
constitute  effective  type  certification 
practice.  The  applicant  would  retain  the 
option  of  testing  complete  rotor 
subassemblies. 

(3)  The  means  of  determining  the  most 
critically  stressed  rotor  components  are 
defined. 

(4)  For  clarification,  the  words  "for  a 
period  of  5  minutes"  are  transferred  to 
the  lead-in  paragraph  and  the  current 
paragraph  containing  the  phrase  is 
deleted. 

B.  Current  §  33.27(c)(3)  is  redesignated 
as  §  33.27(c)(2)  with  the  following 
changes: 

(1)  The  term  "maximum  limiting 
r.p.m."  is  replaced  by  "maximum 
permissible  r.p.m."  wherever  it  appears. 
The  former  was  adopted  by  Amendment 
33-6  (39  FR  35464;  October  1, 1974); 
however,  numerous  questions  arose 
concerning  its  meaning.  Moreover,  both     / 
"maximum  permissible"  and  "maximum 
rated"  are  used  as  engine  speed 
performance  criteria  on  various  engine 
type  certificate  data  sheets,  while  the 
latter  term  appears  in  Advisory  Circular 
33-3,  as  noted  in  Proposal  65.  The  intent 

of  all  three  phrises  is  to  define  the 
highest  r.p.m.  at  which  an  engine  shaft  is 
to  rotate  in  service.  In  the  context  of  a 
reference  or  datum  r.p.m.  from  which 
test  overspeed  conditions  are 
established  during  certification, 
"maximum  permissible  r.p.m."  is  less 
subject  to  misinterpretation  than  either 
"maximum  limiting  r.p.m."  or  "maximum 
rated  r.p.m."  by  those  concerned  with 
type  certification.  It  is  therefore 
proposed  to  standardize  the  term 
"maximum  permissible  r.p.m."  as  the 
reference  speed  for  §  33.27. 

(2)  Current  §  33.27(c)(3)(m)  is  deleted. 
This  provision,  which  allows  the  testing 
of  rotor  disc  sections  that  are  thinner 
than  specified  in  the  type  design,  is  not 
necessarily  a  valid  test  method, 
although  it  appears  in  Advisory  Circular 
33-3.  If  the  test  section  is  thinner  than 
the  type  design  disc  section,  the 
resultant  change  in  weight  distribution 
may  alter  the  stress  concentrations 
significantly,  rendering  the  test  invalid. 

(3)  The  conditional  wording  "provided 
that  disc  temperature  survey  data  from 
operating  engines  and  data  on  hot 
strength  properties  of  the  disc  material 
establish  the  effect  of  temperature  on 
stress"  appearing  in  current 

§  33.27(c)(3)(v)  is  deleted  and  the 
paragraph  redesignated  as 


S  33.27(c)(2)(iv).  This  phrase  incorrectly 
implies  that  the  applicant  need  not 
consider  temperature  distribution  data 
or  material  properties  in  connection 
with  the  otlver  overspeed  test  options  in 
proposed  §  33.27(c)(2). 

(4)  New  §§  33.27(c)(2)  (v)  and  (vi)  are 
added  which  require  testing  to  a  higher 
overspeed  than  that  specified  in 

§S  33.27(c)(2)  (i)  through  (iv)  if  such 
higher  overspeed  is  possible  as  a  result 
of  probable  failures  of  engine 
components,  control  systems,  or 
installation  elements. 

(5)  The  fmal  sentence  of  current 

§  33.27(c]  is  revised  to  specify  that  each 
rotor  be  within  approved  dimensional 
limits  and  must  not  be  cracked  following 
the  test.  The  current  requirement  is 
unnecessarily  restrictive  in  the  light  of 
service  experience.  Growth  beyond 
installation  limits  may  be  acceptable 
from  the  safety  standpoint  and  the 
proposed  rule  will  provide  that  each 
case  be  judged  on  its  merits. 

Ref:  Proposals  63,  64,  65,  and  67; 
Agenda  Item  B-16. 

§33.29    [Amended] 

67.  By  deleting  §  33.29(b)  and  marking 
it  "[Reserved]". 

Explanation:  See  the  proposal  emd 
explanation  for  §  25.1305(d)(3). 
Ref:  Proposal  68;  Agenda  Item  B-17. 

68.  By  adding  a  new  §  33.35(e)  to  read 
as  follows: 

§  33.35    Fuel  and  inducthMi  system. 

*        *        *        ♦        « 

(e)  If  provided  as  part  of  the  engine, 
the  applicant  must  sihow  for  each  fluid 
injection  (other  than  fuel)  system  and  its 
controls  that — 

(1)  The  flow  of  the  injected  fluid  is 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine;  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 

Explanation:  See  the  proposal  and 
explanation  for  §  25.1143(d). 
Ref:  Proposal  17;  Agenda  Item  A-1. 

69.  By  deleting  the  second  sentence  of 
§  33.43(a)  and  by  adding  a  new 

§  33.43(d)  to  read  as  follows: 

§33.43    VttKation  test 

*         ♦         *         •         * 

(d)  The  vibration  sur\'ey  described  in 
paragraph  (a)  of  this  section  must  be 
repeated  with  that  cyhnder  not  fuing 
which  has  the  most  adverse  vibration 
effect,  in  order  to  establish  the 
conditions  under  which  the  engine  can 
be  operated  safely  in  that  abnormal 
state.  However,  for  this  vibration 
survey,  the  speed  range  need  only 
extend  from  idle  to  the  maximum 
desired  takeoff  speed  rating,  and 


compliance  with  paragraph  (b)  of  this 
section  need  not  be  shown. 

Explanation:  Present  §  33.43  requires 
that  crankshaft  torsional  and  bending 
vibration  stresses  not  exceed  the 
endurance  limit  stress  of  the  shaft 
material  for  both  a  normal  engine  as 
well  as  an  enigne  operating  abnormally 
due  to  one  cylinder  not  firing.  "ITiis 
abnormal  condition  may  alter  the 
vibration  characteristics  of  the 
crankshaft  system  of  certain  engines  so 
that  stresses  above  the  endurance  limit 
can  occur  within  the  operating  speed 
range  of  the  engine.  Since  these  high 
stresses  usually  occur  over  a  narrow 
speed  range,  operation  at  these  peak 
stresses  can  be  avoided  for  the  limited 
amount  of  time  necessary  until  the 
abnormal  engine  condition  can  be 
corrected.  It  is  therefore  only  necessary 
to  identify  these  critical  stress  speeds  to 
the  flight  crews  so  that  operation  within 
these  areas  can  be  avoided  when  a 
cylinder  is  not  firing.  Accordingly,  this 
proposal  transfers  the  cylinder-out 
vibration  survey  requirement  in  current 
§  33.43(a)  to  a  new  §  33.43(d)  which 
modifies  that  requirement  by  (1) 
clarifying  that  its  objective  is  to 
establish  the  conditions  under  which  the 
engine  can  be  operated  safely  with  the 
critical  cylinder  not  firing;  and  (2) 
making  it  clear  that,  for  this  purpose, 
compliance  with  §  33.43(b)  need  not  be 
shown.  The  proposed  new  requirement 
covers  testing  necessary  to  provide 
operational  information  for  flight 
manuals,  placards,  or  markings  that  will ; 
assist  flight  crews  in  maintaining  safe 
flight. 

Ref:  Proposal  72;  Agenda  Item  D-21. 

70.  By  revising  §33.49(e){l)(ii)  to  read 
as  follows:  ^ 

§  33.49    Endurance  test 


(1)* 


*   * 


(ii)  The  portions  of  the  runs  specified 
in  paragraphs  (b)(2)  through  (7)  of  this 
section  at  rated  maximum  continous 
power  must  be  made  at  critical  altitude 
pressure,  and  the  portions  of  the  runs  at 
other  power  must  be  made  at  8.000  feet 
altitude  pressure;  and 

Explanation:  This  proposal  corrects  a 
tjrpographical  error  in  current 
§  33.49(e)(l)(ii). 

REF:  Proposal  76;  Agenda  Item  D-22. 

§33.63    [Amended] 

71.  By  deleting  the  word  "normal" 
from  §  33.63. 

Explanation:  The  effect  of  the 
proposed  deletion  of  the  word  "normal" 
requires  that  the  engine  function  through 


the  operating  range  of  rotational  speeds 
and  engine  power  associated  with  the 
most  critical  ratings,  Whatever  they 
might  be.  The  word  "normal"  could  be 
construed  as  referring  to  a  narrower 
operating  range. 

Ref:  Proposal  77;  Agenda  Item  D-22. 

72.  By  revising  §  33.63  to  read  as 
follows: 

* 

§33.65    Surge  and  Btal  dwracteristlcs. 

With  the  engine  operated  in 
accordance  with  operating  instructions 
established  under  §  33.5(b),  an 
investigation  based  on  quantitative 
tests,  analysis,  or  a  combination  of  both, 
must^be  made  to  determine  the  effects  of 
variation  in  rate  of  change  of  airflow  or 
rotor  speed  and  the  acceleration  and 
deceleration  fuel  flow  schedules  on — 

(a)  The  susceptibility  of  the  engine  to 
surge  and  stall; 

,    (b)  The  severity  of  the  surge  and  stall 
if  it  occurs;  and 

(c)  The  acceleration,  deceleration,  and 
flameout  characteristics  of  the  engine. 

Explanation:  Under  the  proposed  rule, 
quantitative  operating  margins  are 
established  to  permit  complete 
avoidance  of  surge  and  stall  regions 
severe  enough  to  cause  engine 
malfunction  or  damage.  The  present  rule 
attempts  to  set  operating  Umltations  in 
terms  of  the  malhmction  or  damage 
itself,  but  without  being  able  to  clearly 
define  an  acceptable  or  rejectable 
degree  of  such  damage. 

A  similar  change  proposed  in  Notice 
75-31  (40  FR  29426;  July  11. 1975)  was 
deferred  for  consideration  during  the 
Engine  Review.  See  also  the  proposal 
and  explanation  for  §25.939. 

73.  By  revising  §  33.66  to  read  as 
follows: 

§33.66    Bleed  air  system. 

The  engine  must  supply  bleed  air 
without  adverse  effect  on  the  engine, 
excluding  reduced  tlirust  or  power 
output,  at  all  conditions  up  to  tfie 
discharge  flow  conditions  established  as 
a  limitatioo  under  §  33.7(c)(ll).  If  bleed 
air  used  for  engine  anti-icii^can  be 
controHed,  provision  must  be  made  for  a 
means  to  indicate  the  functioning  of  the 
aircraft  powerplant  ice  protection 
system. 

Explanation:  This  proposal  takes  into 
account  the  possibility  that  the 
maximum  bleed  air  condition 
established  as  a  limitation  may  not  be 
the  most  critical.  In  addition,  the  words 
"thrust  or  power"  are  inserted  before 
the  word  "output"  to  make  it  clear  that 
the  engine  output  is  being  referred  to. 
Finally,  the  proposal  allows  the  use  of 
provisions  (for  a  means  to  indicate  the 
functioning  of  the  aircraft  powerplant 
ice  protection  system)  other  than  a 
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connection  to  the  bleed  air  system  as 
there  are  acceptable  ahematives  for  this 
purpose. 

Ref:  Proposals  80  and  81;  Agenda  Item 
B-25. 

§33.67    [AnMndMl] 

74.  By  amending  {  33.67  by  deleting  all 
except  the  first  sentence  of  §  33.67(a),  by 
deleting  §  33.67(b)(7),  and  by  revising 
§{  33.67  (b)(3).  (b)(4),  and  (b)(5).  and 
adding  new  §  §  33.67  (c)  and  (d)  to  read 
as  follows: 

§  33.67    Fuel  system. 

*         •        *        •        * 

(b)  *  *  • 

(3)  It  must  be  mounted  so  that  its 
weight  is  not  supported  by  the 
connecting  lines  or  by  the  inlet  or  outlet 
connections  of  the  strainer  or  Hlter, 
unless  adequate  strength  margins  under 
all  loading  conditions  are  provided  in 
the  lines  and  connections. 

(4)  It  must  have  the  type  and  degree  of 
fuel  filtering  specified  as  necessary  for 
protection  of  the  engine  fuel  system 
against  foreign  particles  in  the  fuel.  The 
applicant  must  demonstrate —  " 

(i)  That  foreign  particles  passing 
through  th^  specified  filtering  means  do 
not  impair  the  engine  fuel  system 
functioning;  and  , 

(ii)  That  the  fuel  system  is  capable  of 
sustained  operation  throughout  its  flow 
and  pressure  range  with  the  fuel  initially 
saturated  with  water  at  80°  F  (27°  C)  and 
having  0.025  fluid  ounces  per  gallon  (0.20 
milliliters  per  htre)  of  free  water  added 
and  cooled  to  the  most  critical  condition 
for  icing  likely  to  be  encountered  in 
operation.  However,  the  applicant  need 
not  comply  with  this  provision  if 
approved  fuel  anti-icing  additivies  are 
speciHed,  or  if  a  fuel  heater  is  provided 
which  is  capable  of  maintaining  the  fuel 
temperature  at  the  fuel  strainer  or  fuel 
inlet  about  32°  F  (0°  C)  under  the  most 
critical  condition. 

(5)  The  apphcant  must  demonstrate 
that  the  specific  filtering  means  has  the 
capacity  (wUh  respect  to  operating 
limitations  established  for  the  engine)  to 
ensure  that,  with  fuel  contaminated  to 
the  maximum  degree  (with  respect  to 
particle  size  and  density)  likely  to  be 
encountered  in  service,  it  will  be 
possible  for  the  engine  to  complete  a 
typical  flight  from  the  point  at  which 
indication  of  impending  filter  blockage 
was  first  given  either  by — 

(i)  Existing  engine  instrumentation;  or 
(ii)  Additional  means  incorporated 

into  the  engine  fuel  system. 

•        *        •        *        * 

(c)  If  provided  as  part  of  the  engine, 
the  apphcant  must  show  for  each  fluid 
injection  (other  than  fuel)  system  and  its 
controls  that — 


(1)  The  flow  of  the  injected  fluid  is 
automatically  controlled  with  relation  to 
the  amount  of  power  produced  by  the 
engine,  and 

(2)  There  is  a  separate  control  for  the 
fluid  injection  pumps. 

(d)  Each  engine  fuel  control  system 
must  function  properly  under  all 
conditions  in  which  the  engine  is 
expected  to  operate.  Each  fuel  control 
adjusting  means  that  may  not  be 
manipulated  while  the  fuel  control 
device  is  mounted  on  the  engine  must  be 
secured  by  a  locking  device  and  sealed, 
or  otherwise  made  inaccessible.  All 
other  fuel  control  adjusting  means  mu3t 
be  accessible  and  marked  to  indicate 
the  functioning  of  the  adjustment  unless 
the  function  is  obvious.  Each  fuel  control 
system  requiring  electrical  or  electronic 
inputs  for  proper  engine  operation  must 
be  designed  to — 

(1)  Have  an  overall  reliabiUty  level  at 
least  equivalent  to  that  provided  by  a 
comparable  hydro-mechanical  control 
for  that  engine  type.  If  the  combined 
level  of  reliabiUty  is  not  at  least 
equivalent,  a  secondary  fuel  control 
system  must  be  provided  to  permit 
satisfactory  control  of  the  engine  for 
continued  flight; 

(2)  Provide  a  means  to  automatically 
monitor  the  operational  status  of  each 
electronic  control  system  to  assure 
redundancy; 

(3)  Have  primary  power  supplied 
directly  from  an  independent  power 
source  on  the  engine.  In  the  event  the 
primary  power  supply  fails,  there  must 
be  provisions  for  automatic  switching  to 
an  independent  secondary  power 
supply;  and 

(4)  Provide  for  safe  operation  after 
exposure  to  electrical  system  transients 
and  probable  lightning  strikes,  unless 
adequate  protection  bora  such 
occurrences  will  be  provided  by  the 
installation  system  design. 

Explanation:  The  requirement  stated 
in  the  last  sentence  of  current  §  33.67(a) 
ensures  that  the  fuel  filter  or  strainer  is 
not  blocked  during  operation  with  cold 
fuel.  For  clarity,  this  requirement  would 
be  placed  in  new  §  33.67(b)(4)(ii)  and 
combined  with  a  provision  to  allow  the 
use  of  anti-icing  additives  or  fuel  heaters 
(under  specified  conditions).  Both 
methods  to  prevent  ice  formation  have 
been  used  successfully  in  the  past. 

Revision  of  §  33.67(b)(3)  would  allow 
the  use  of  an  acceptable  mounting 
alternative  for  fuel  strainers  or  filters. 
The  present  rule  is  unnecessarily 
restrictive.  A  substantively  identical 
change  is  proposed  for  §§  23.997(c), 
25.997(c),  27.997(c),  and  29.997(c). 

Proposed  §  33.67(b)(5)  combines  the 
substance  of  present  §§  33.67  (b)(5J  and 


(b)(7)  with  revisions  aimed  at  allowing 
the  manufacturer  more  design  flexibiUty. 
This  proposal  states  the  safety  objective 
more  clearly — that  in  the  event  of  hiel 
contamination,  the  pilot  is  warned  in 
sufficient  time  to  make  a  safe  landing. 

For  an  explanation  of  the  proposal  for 
§  33.67(c).  which  was  initially  applied  in 
general  to  9  33.3,  see  the  proposal  and 
explanation  for  SS  25.1143(d]  and  33.74. 

The  provisions  of  new  §  33.67(d)  were 
initially  proposed  as  S  33.64.  However,  it 
was  considered  that  addition  of  special 
standards  applicable  to  engine  power  or 
control  systems  that  require  electrical  or 
electronic  inputs  would  be  more 
appropriate  under  S  33.67.  CompUance 
with  these  standards  will  help  to  ensure 
that  such  systems  have  adequate 
reliability.  I 

Ref:  Proposals  17.  37.  77 A.  83.  84  and 
85;  Aiigenda  Items  A-1,  E-26,  G--43,  and 
G-46. 

75.  By  revising  §  33.68(b)  to  read  as 
follows: 

§  33.68    Induction  system  Icing. 

***** 

(b)  Idle  for  30  minutes  on  the  ground, 
with  the  available  air  bleed  for  engine 
icing  protection  at  its  critical  condition, 
without  adverse  effect,  in  an  atmosphere 
that  is  at  a  temperature  between  15°  and 
30°  F  (between  -9°  and  -1°  C)  and  has 
a  liquid  water  content  not  less  than  0.3 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  microns,  followed  by  a 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation  the  engine  may  be  run  up 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  manner  acceptable  to 
the  Administrator.  This  paragraph  does 
not  apply  to  rotorcraft  engines. 

Explanation:  The  test  requirement  in 
current  §  33.68(b)  is  unnecessarily 
severe  because  it  is  outside  the 
continuous  maximum  icing  envelope  of 
Appendix  C  of  Part  25,  and  because  no 
tolerances  are  permitted  on  the 
temperature  and  liquid  water  content.  It 
is  therefore  proposed  to  revise  this 
requirement  by  specifying  a  temperature 
range  rather  than  a  single  temperature 
and  by  reducing  the  prescribed  liquid 
water  content  and  drop  diameter  to 
values  that  are  more  representative  j 
actual  ground  fog  conditions  in  that 
temperature  range.  It  is  also  proposed  to 
allow  the  engine  to  be  run  up        / 
periodically  during  the  test  to  a 
moderate  power  or  thrust  setting  in  a 
manner  acceptable  to  the  Administrator, 
and  noted  in  the  operating  limitations  or 
instructions  as  appropriate.  For 
consistency,  it  is  proposed  to  revise  the 
corresponding  requirements  in 
§§  23.1093(b)(2)  and  25.1093(b)(2)  in  the 
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same  manner.  See  the  proposals  for 
§§  23.1093.(b)(2)  and  25.1093(b)(2). 

Since  a  rotorcraft  is  not  required  to 
queue  up  for  takeoff,  its  engines  are  not 
operated  at  idle  power  or  thrust  settings 
for  extended  periods  of  time.  If  future 
rotorcraft  manufacturers  request 
certification  for  operation  in  icing 
conditions,  §  33.68(a)  plus  the  operating 
requirements  are  considered  adequate 
to  ensure  airworthiness  of  the  rotorcraft. 
Therefore,  the  30-minutc  idle  test  need 
not  be  applied  to  rotorcraft  engines  and 
it  is  proposed  to  revise  §  33.68(b) 
accordingly.  Consistent  with  this 
revision,  it  is  proposed  to  delete 
§§  27.1093.(b)(2)  and  29.1093(b)(2). 

Ref:  Proposals  86,  87,  88  and  89; 
Agenda  Item  E-27. 

S  33.71    (Amended] 

76.  By  amending  §  33.71  as  follows: 

1.  By  deleting  the  phrase  "and  the 
mesh"  fix)m  §  33.71(b)(3). 

2.  By  revising  the  lead-in  of  §  33.71(b). 
by  revising  §§  33.71  (b)(4),  (c)(5).  (c)(ll), 
and  (d),  and  by  adding  new  paragraphs 
33.71(c)(12)  and  (f)  to  read  as  follows: 

§  33.71    Lubrication  system. 

•     I    •        •        *        * 

(b)  Oil  strainer  or  filter.  There  must 
be  an  oil  strainer  or  filter  through  which 
all  of  the  engine  oil  flows.  In  addition: 

***** 

(4)  For  each  strainer  or  filter  required 
by  this  paragraph,  except  the  strainer  or 
filter  at  the  oil  tank  outlet,  there  must  be 
means  to  indicate  contamination  before 
it  reaches  the  capacity  established  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 
**.**• 

(c)  Oil  tanks.  *  *  * 

(5)  Each  oil  tank  filler  must  be  marked 
with  the  word  "oil." 
***** 

(11)  Each  oil  tank  must  have  an  oil 
quantity  indicator  or  provisions  for  one. 

(12)  If  the  propeller  feathering  system 
depends  on  engine  oil — 

(i)  There  must  be  means  to  trap  an 
amount  of  o|l  in  the  tank  if  the  supply 
becomes  depleted  due  to  failure  of  any 
part  of  the  lubricating  system  other  than 
the  tank  itself; 

(ii)  The  amount  of  trapped  oil  must  be 
enough  to  accomplish  the  feathering 
operation  and  must  be  available  only  to 
the  feathering  pump;  and 

(iii)  Provision  must  be  made  to 
prevent  sludge  or  other  foreign  matter 
fi-om  affecting  the  safe  operation  of  the 
propeller  feathering  system. 

(d)  Oil  drains.  A  drain  (or  drains) 
must  be  provided  to  allow  safe  drainage 
of  the  oil  system.  Each  drain  must 

(1)  Be  accessible;  and 


(2)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

(f)  Each  lubrication  system  furnished 
with  an  engine  must  be  designed  to 
function  satisfactorily  when  subjected  to 
the  negative  maneuvering  and  gust  load 
factors  prescribed  in  §  25.333.  This  must 
be  shown  for  the  greatest  duration 
expected  for  the  acceleration. 
Explanation:  The  proposed 
amendments  to  §§  33.71(b)  and  (b)(4) 
delete  the  present  requirements  for 
scavenge  oil  strainers  or  filters.  Service 
experience  shows  that  scavenge  oil 
strainers  do  not  necessarily  improve 
safety  but  do  tend  to  restiict  design  of 
the  oil  system.  For  example,  debris  and 
bearing  spall  particles  which  can  pass 
through  the  scavenge  pump  may  clog  the 
scavenge  strainer,  resulting  in  a  flooded 
sump  and  loss  of  engine  oil.  The 
proposed  revision  does  not  prohibit  the 
use  of  scavenge  oil  strainers  or  filters 
when  they  are  necessary. 

For  an  explanation  of  the  proposed 
deletion  of  the  phrases  "and  the  mesh" 
and  "of  the  screen"  from  §§  33.71(b)(3) 
and  (4),  respectively,  see  the  proposal 
and  explanation  for  §  25.1019. 

The  proposed  revision  of  §  33.71(c)(5) 
deletes  the  present  requirement  that 
each  oil  tank  filler  be  marked  with  the 
tank  capacity,  making  the  requirement 
the  same  as  corresponding  requirements 
in  Parts  23,  25.  27.  and  29.  There  is  no 
safety  need  to  mark  tank  capacity  on  the 
oil  tank  filler. 

The  proposed  revision  of  §  33.71(c)(ll) 
allows  the  engine  manufacturer  to 
supply  only  provisions  for  an  oil 
quantity  indicator,  the  indicator  itself 
would  be  installed  by  the  aircraft 
manufacturer.  There  is  no  reason  to 
specify  the  suppHer  of  the  indicator. 

Proposed  new  §  33.71(c)(12) 
incorporates  standards  which  apply 
when  the  oil  tank  is  part  of  the  engine 
and  the  propeller  feathering  system 
depends  on  the  oil  in  that  tank.  The 
proposed  standards  are  essentially  the 
same  as  those  in  §§  23.1027  and  25.1027, 
except  that  the  requiren^ent  to 
demonstrate  the  system  feathering 
capabihty  is  not  appropriate  to  Part  33. 
since  the  complete  system  (e.g., 
propeller)  is  not  furnished  or  certificated 
with  the  engine.  The  portion  of  the 
conference  proposal  calling  for  .the 
system  to  be  able  to  feather  and 
unfeather  under  "all  normal  and  agreed 
^ault  conditions"  is  omitted,  as  no 
common  understanding  of  the 
terminology  has  been  achieved. 

The  proposed  revisions  of  §  33.71(d) 
allow  the  use  of  multiple  drains,  which 
could  result  in  more  efficient  drainage. 


This  change,  as  well  as  the 
corresponding  revisions  of  55  23.1021, 
25.1021.  27.1021,  and  29.1021,  endeavor 
to  state  more  precisely  the  intent  of  the 
current  language.  In  the  case  of 
5  27.1021(a)  for  normal  category 
rotorcraft,  the  new  terminology  provides 
an  equivalent  level  of  safety  while  using 
more  general  language,  and  is  consistent 
with  the  other  parts.  The  words  "entire" 
and  "completely"  were  deleted,  since 
their  meanings  are  impUcit  in  the  new 
revisions. 

The  addition  of  new  5  33.71(f)  places 
additional  responsibiUty  for  design  for 
negative  acceleration  upon  the  engine 
manufacturer.  It  will  ensure  that  these 
aircraft  certification  requirements  are 
considered  in  the  early  engine  design 
stages.  This  proposal  was  initially 
covered  under  the  conference  proposal 
for  5  33.3. 

Ref:  Proposals  37,  92,  93,  96,  97,  and 
98;  Agenda  Items  A-1,  E-29,  E-30  and 
G-43. 

77.  By  adding  a  new  5  33.74  to  read  as 
follows: 

§  33.74    Thrust  or  power  augmentation 
system. 

Each  fluid  injection  system  furnished 
with  an  engine  that  is  intended  for  use 
on  a  transport  category  airplane  to 
augment  the  engine  thrust  or  power 
must  be  designed  to  meet  the 
requirements  of  5  25.945  of  this  chapter. 

Explanation:  This  proposal  requires 
that  fluid  injection  systems  furnished 
with  transport  category  airplane  turbine 
engines  to  augment  thrust  or  power  be 
designed  to  meet  the  requirements  of 
5  25.945;  when  such  systems  are 
furnished  by  the  engine  memufacturer 
they  must  be  designed  to  enable  the 
airplane  manufacturer  to  show 
compliance  with  5  25.945.  This  proposal 
was  initially  covered  under  the 
conference  proposal  for  5  33.3. 

Ref:  Proposal  37;  Agenda  Items  A-1 
and  G-43. 

78.  By  revising  55  33.75  (b)  and  (c)  to 
read  as  follows: 


533.75 


Safety  analysis. 
*         *        ■^» 


(b)  Burst  (release  hazardous 
uncontained  fragments); 

(c)  Generate  loads  greater  than  those 
specified  in  5  33.23(b)(2);  or 

•        •        *        •        * 

Explanation:  This  revision  of 
5  33.75(b)  would  make  it  consistent  with 
proposed  5  33.77(a)(2).  Reference  to 
5  33.23(b)(2)  in  proposed  5  33.75(c) 
correctly  refers  to  that  paragraph  which 
specifies  the  ultimate  loads.  See  the 
proposals  and  explanations  for  55  33.23 
and  33.77. 
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Ref:  Proposals  99, 102,  and  103;- 
Agenda  Items  E-31  and  B-32. 

79.  By  adding  a  new  §  33.76  to  read  as 
follows: 

§  33.76    Thrust  revarser  systems. 

Each  thrust  reverser  system  furnished 
with  an  engine  that  is  intended  for  use 
on  an  airplane  must  be  designed  to  meet 
the  requirements  of  §§  25.933  (a}  and  (b] 
of  this  chapter. 

Explanation:  This  proposal  requires 
that  thrust  reverser  systems  furnished 
with  airplane  engines  be  designed  to 
meet  transport  category  airplane 
airworthiness  standards;  when  such 
systems  are  furnished  by  the  engine 
manufacturer  they  must  be  designed  to 
enable  the  airplane  manufacturer  to 
show  compliance  with  §  §  25.933  (a)  and 
(b).  The  proposal  was  initially  covered 
under  the  conference  proposal  for  §  33.3. 

Ref:  Proposal  37;  Agenda  Items  A-1 
and  G-43. 

80.  By  revising  §  33.77  to  read  as 
follows: 


§  33.77    Forsign  object  ingestion. 

(a)  Ingestion  of  a  4-pound  bird,  under 
the  conditions  prescribed  in  paragraph 
(e]  of  this  section,  may  not  cause  the 
engine  to — 

(1)  Catch  fire; 

(2)  Burst  (release  hazardous 
uncontained  fragments); 

(3]  Generate  loads  greater  than  those 
specified  in  §  33.23(b)(2);  or 

(4)  Lose  the  capability  of  being  shut 
down. 

(b)  Ingestion  of  3-ounce  birds  or  1 V^  - 
pound  birds,  under  the  conditions 
prescribed  in  paragraph  (e)  of  this 
section,  may  not  cause  more  than  a 
sustained  25  percent  power  or  thrust 
loss  or  require  the  engine  to  be  shut 
down  within  5  minutes  from  time,  of 
ingestion. 

(c)  Ingestion  of  water,  ice,  or  hail, 
under  the  conditions  prescribed  in 
paragraph  (e)  of  this  section,  may  not 
cause  a  sustained  power  or  thrust  loss 
or  require  the  engine  to  be  shut  down.  It 
must  be  demonstrated  that  the  engine 
can  accelerate  and  decelerate  safely 


while  ingesting  a  mixture  of  4  percent 
water  by  weight  of  engine  airflow 
following  stabilized  operation  at  botfi 
flight  idle  and  takeoff  thrust  settings 
with  4  percent  water/ air  ratio. 

(d)  For  an  engine  that  incorporates  a 
protective  device,  compliance  with  this 
section  need  not  be  demonstrated  with 
respect  to  foreign  objects  to  be  ingested 
under  the  conditions  prescribed  in 
paragraph  (e)  of  this  section  if  it  is 
shown  that — 

(1)  Such  foreign  objects  are  of  a  size 
that  will  not  pass  through  the  protective 
device; 

(2)  The  protective  device  will         \ 
withstand  the  impact  of  the  foreign 
objects;  and 

(3)  The  foreign  object,  or  objects, 
stopped  by  the  protective  device  will  not 
obstruct  the  flow  of  induction  air  into 
the  engine  to  the  extent  that  a  sustained 
reduction  in  power  or  thrust  results. 

(e)  Compliance  with  paragraphs  (a), 
(b),  and  (c)  of  this  section  must  be 
shown  by  engine  test  under  the 
following  ingestion  conditions: 


Foreign  object  Test  quantily 

Bmls: 

3Ka  size _ One  for  oacft  50  m' oJ  intel  area  or  traction 

thereof  up  to  a  maximum  of  16  t>irds.  3-oz 
txrd  ingestion  not  required  if  a  1  ^  lb  bird  onll 
pass  the  inlet  gwle  vanes  into  the  rotor 
blades. 

IVii*  size __ -•._  One  lor  the  first  300  cn^l  inlet  area,  if  it  can 

enter  the  inlet,  plus  t  lor  each  additional  SCO 
m-  of  inlet  area  or  fraction  thereof  up  to  a 
maximum  of  8  birds. 

*Jto  aoe _,.  One  *  it  can  enter  tJw  mlet 

Ice _ __ _.  Maximum  accumulation  on  a  typical  inlet  cowl 

and  engine  face  resulting  from  a  2min  delay 
in  actuating  anti-icing  system,  or  a  slab  of 
ice  which  is  comparable  in  weight  or 
thickness  tor  that  sae  engine. 

Hail  (0  8  to  0.9  specific  grav-  For  all  engines:  With  mlet  area  of  not  more 
ity).  than  100  in':  one  1-in  hailstone.  Witif  inlet 

area  of  more  titan  100  in':  One  1-in  and  one 
2-in  hailstone  for  each  ISO  in' of  inlel  area 
or  fraction  thereof. 
For  supersonic  engines  (in  addition):  3 
hailstones  each  havmg  a  diameter  equal  to 
that  in  a  straight  Ime  variation  from  1  in  at 
35,000  ft  to  1/4  in  at  60,000  ft.  using 
diameter  corresponding  to  the  lowest 
supersonic  cruise  altitude  expected. 

Water _ _..  4  pet  of  engine  airflow  by  weight 


Speed  of  foreign  object 


Engine  operation 


Ingeslion 


Liftoff  speed  of  lypicaJ  aiicrafl Takeoff . 


InlKat  dimb  speed  of  lypcal  aircraft     Takeoff. 


In  rapM  sequence  to  simulate  a  flock  encounter  and 
aimed  at  selected  critical  areas. 


In  rapkJ  sequence  tb  simulate  a  flock  encounter  and 
airried  at  selected  critical  areas. 


Maximum  dimb  speed  of  typical 

aircraft,  if  the  engine  has  inlet 

gukle  vanes. 
LItoff  speed  of  typical  aircraft  if  the  Takeoff 

engine  does  not  fiave  inlet  guide 

vanes. 
Sucked  in. ._ - ~ Maximum  cruise. 


Maximum  cruise. ..  Aimed  at  critical  area 


Aimed  at  critical 


i 


Rough  air  flight  speed  of  typical 
aircraft. 


SupersonK  cruise  vekicity 
Alternatively,  use  sutisonk: 

.  velocities  «rith  larger  hailstones  to 
give  equivalent  kinetic  energy 


Maximum  cruise 
at  15,000  feel 
altitude. 


To  simulate  a  continuous  maximum  king  encounter  at 
25F. 


In  a  volley  to  simulate  a  hailstone  encounter.  One  half 
the  number  of  hailstones  aimed  at  random  area  over 
the  face  of  tly  inlet  and  the  other  half  aimed  at  the 
cntical  engine  face  area. 


Maximum  cruise  .    Aimed  at  critical  engine  face  area. 


Sucked  in... 


Right  klle, 
acceleration, 
takeoff, 
deceleration. 


For  3  min  each  at  kite  and  takeoff,  and  during  accelera- 
tkxi  and  deceleratk>n  in  spray  to  simulate  raia 


Note.— The  term  "inlet  area"  as  used  in  this  section  means  the  engine  inlet  projected  area  at  the  front  face  of  the  engine.  It  includes  the  projected  area  of  any  spinner  or  bullet  nose  Ifiat  is 
provided. 


Explanation:  This  proposal  contains 
the  following  revisions  of  present  §  33.77 
(in  addition  to  several  nonsubstantive 
editorial  revisions): 


A.  The  ingestion  test  requirements  for 
a  piece  of  tire  tread  in  present       ' 
§§  33.77(a)  and  (f)  are  deleted. 
Experience  has  shown  that  the 


hazardous  consequdtices  from  ingestion 
of  a  piece  of  tire  are  no  greater  than 
those  associated  with  ingestion  of  a  4- 
pound  bird. 
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operation  being  tested.  More  than  one  accessory  drives  and  mounting  §33^9    Operation  test 

lest  may  be  run  if  all  parameters  cannot       attachments  be  loaded  when  conducting      •        *        •        •        < 


■  I 
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B.  The  ingestion  test  requirements  for 
a  broken  rotor  blade  in  present  S§  33.77 
(a)  and  (f)  are  deleted  in  favor  of 
proposed  new  §  33.94.  See  the 
explanation  for  proposed  §  33.94. 

C.  The  parenthetical  phrase 
"(penetrate  its  case)"  in  present 

§  33.77(a)(2)  is  deleted  and  the  phrase 
"(release  hazardous  uncontained 
h-agments]"  is  inserted  in  its  place.  The 
proposed  new  language  expresses  the 
intent  more  precisely.  Substantively 
identical  chailge's  are  proposed  for 
S§  33.75(b)  and  33.92(a)(2). 

D.  The  reference  to  §  33.23  in  present 
§  33.77(a)(3)  is  changed  to  §  33.23(b)(2), 
which  refers  specifically  to  the  ultimate 
loads. 

EL  Ingestion  test  requirements  for 
mixed  gravel  and  sand  in  present 
§  33.77(b)  are  deleted.  FAA  service 
records  do  not  show  that  sand  and 
gravel  ingestion  of  the  type  specified  in 
the  current  nde  has  introduced  a  safety 
hazard  or  caused  sudden  or  unexpected 
power  loss  or  falure.  Erosion  and  wear 
resulting  from  ingestion  of  these 
substances  over  periods  of  time  are 
handled  by  normal  maintenance 
procedures; 

F.  Section  33.77(b)  is  modified  to 
include  the  requirement  that  the  engine 
be  capable  of  operation  for  a  period  of  5 
minutes  following  ingestion  of  birds  as 
specified.  This  test  period  is 
representative  of  the  time  required  for 
an  aircraft  to  return  for  landing 
following  bird  ingestion  during  takeoff 
or  climbout. 

G.  The  watar  ingestion  test 
requirement  in  present  §  33.77(f)  is 
expanded  to  include  acceleration  and 
deceleration  in  order  to  more  completely 
simulate  actual  service  conditions. 

H.  The  phrase  "to  the  extent  that  a 
sustained  reduction  in  power  or  thrusts 
results"  is  added  at  the  end  of  present  ' 
§  33.77(d)(3).  The  present  rule  is 
unnecessarily  restrictive,  as  safety 
would  not  be  adversely  affected  if  the 
obstruction  in  the  induction  air  flow  did 
not  reduce  engine  power  or  thrust. 

I.  In  view  of  the  proposed  changes  of 
§§  33.77  (a)  and  (b)  discussed  above, 
and  inclusion  of  the  trest  requirement  in 
proosed  paragraph  (e),  there  is  no  longer 
a  need  for  present  §  33.77(e). 

J.  Present  §  33.77(f)  is  redesignated 
(with  the  changes  discussed  in  this 
proposal)  as  §  33.77(e)  and  includes  in 
the  lead-in  phrase  the  requirement  that 
an  engine  must  be  tested  for  each  of  the 
foreign  object  conditions  specified  in  the 
table. 

K.  The  ingestion  test  conditions  for 
the  4-pound  bird  size  in  present 
§  33.77(f)  are  revised  to  specify  foreign- 
object  speeds  and  engine  power  settings 
for  engines  that  have  inlet  guide  vanes 


and  for  those  that  do  not.  An  engine 
with  iiUet  guide  vanes  does  not  have  the 
same  critical  ingestion  speed  or  critical 
ingestion  power  as  an  engine  without 
inlet  guide  vanes. 

L.  The  ingestion  test  conditons  for  ice 
in  present  S  33.77(f)  are  changed  as 
follows: 

(1)  In  the  'Test  quantity"  column,  the 
words  "a  typical"  are  inserted  before 
"inlet  cowl".  These  qualifying  words  are 
necessary  because  at  the  time  of  engine 
type  certification  the  applicant  may  not 
know  what  the  actual  inlet  cowl  design 
will  be. 

(2)  The  words  "SO-second  delay"  in 
the  'Test  quantity"  column  and  die 
words  "intermittent  maximum  icing  « 
encounter"  in  the  "Ingestion"  column 
would  be  replaced  by  the  words  "2- 
minute  delay"  and  "continuous 
maximum  icing  encounter,"  respectively. 
The  purpose  is  to  make  the  language 
consistent  with  that  used  in  connection 
with  anti-icing  system  approvals.  The 
ice  buildup  is  essentially  the  same  for 
the  jpresently  worded  and  proposed 
conditions. 

(3)  In  the  'Test  quantity"  column,  an 
option  is  added  to  permit  the  use  of  a 
slab  of  ice  comparable  to  a  2-minute 
accumulation  at  the  manufacturer's 
discretion.  Certification  tests  using  this 
alternative  have  demonstrated 
satisfactory  engine  resistance  to  damage 
from  the  ingestion  of  ice. 

M.  A  new  note  is  added  at  the  end  of 
proposed  §  33.77(e)  to  define  the  terra 
"inlet  area"  and  to  make  it  clear  Oiat  die 
projected  area  of  any  spinner  or  bullet 
nose  (if  provided)  is  included. 

Ref:  Proposals  99, 102, 103,  and  104; 
Agenda  Items  E-31  and  E-32. 

81.  By  revising  §§  33.83  (a)  and  (b)  to 
read  as  follows: 

§33.83    Vibration  test 

(a)  Each  engine  must  undergo  a 
vibration  survey  to  establish  the 
vibration  characteristics  of  the  rotor 
discs,  rotor  blades,  rotor  shafts,  stator 
blades,  and  any  other  components  that 
are  subject  to  vibratory  exciting  forces 
which  could  induce  failure  at  the 
maximum  inlet  distortion  limit,  over  the 
range  of  rotor  speeds  and  engine  power 
or  thrust  under  steady  state  and 
transient  conditions,  from  idling  speed 
to  103  percent  of  the  maximum 
permissible  takeoff  speed.  The  survey 
must  be  conducted  using  the  same 
configuration  of  the  loading  device 
which  is  used  for  the  endurance  test, 
except  that  the  Administrator  may  allow 
the  use  of  a  modifed  configuration  if  that 
loading  device  type  is  incompatible  with 
the  necessary  vibration  instrumentation. 

(b)  The  vibration  stresses  (or  strains 
of  rotor  and  stator  components 


determined  under  paragraph  (a)  of  this 
section  must  be  less,  by  a  margin 
acceptable  to  the  Administrator,  than 
the  endurance  limit  of  the  material  from 
which  these  parts  are  made,  adjusted  for 
the  most  severe  operating  conditons. 
***** 

Explanation:  Proposed  §  33.83(a) 
requires  that  the  vibration  survey  cover 
all  engine  components  that  are  subject 
to  substantial  vibratory  exciting  forces, 
not  merely  those  currenUy  listed.  The 
term  "rotor  discs"  is  used  instead  of 
"rotors"  to  avoid  ambiguity.  In  addition, 
proposed  §  33.83(a)  allows  the  use  of  a 
modified  version  of  the  endurance  test 
loading  configuration  for  the  required 
vibration  survey  under  specific 
circumstances.  This  revision  would 
provide  needed  flexibility  without 
adversely  affecting  safety. 

The  requirement  for  an  adequate 
margin  of  safety  acceptable  to  the 
Adminisb-ator  as  proposed  for  §  33.83(b) 
is  considered  necessary  to  reduce  the 
probability  of  high-cycle  fatigue  failures 
which  service  experience  has  shown  to 
be  the  cause  of  a  significant  portion  of 
uncontained  rotor  failures.  The  second 
and  third  sentences  of  current  §  33.83(b) 
are  deleted  since  their  intent  is  covered 
by  the  proposed  chages. 

Ref:  Proposals  110  and  111;  Agenda 
Item  F-33. 

§33.87    (Amended] 

82.  By  amending  §  33.87  as  follows: 

1.  By  redesignating  §  33.87(d)(2)  as 
(d)(3). 

2.  By  inserting  a  new  §  33.87(d)(2)  and 
by  revismg  §§  33.87(a)  lead-in.  (a)(3). 
(a)(5),  (a)(6).  and  redesignated  (d)(3)  to 
read  as  follows: 

§  33.87    Endurance  test 

(a)  General.  Each  engine  must  be 
subjected  to  an  endurance  test  that 
includes  a  total  of  150  hours  of  operation 
and,  depending  upon  the  type  and 
contemplated  use  of  the  engine,  consists 
of  one  of  the  series  of  runs  specified  in 
paragraphs  (b)  through  (e)  of  this 
section,  as  applicable.  For  engines 
tested  under  paragraph  (b),  (c),  or  (d)  of 
this  section,  the  prescribed  6-hour  test 
sequence  must  be  conducted  25  times  fo 
complete  the  required  150  hours  of 
operation.  The  following  test 
requirements  apply: 
•        •        *        •        ♦ 

(3)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  power  or  thrust 
gas  temperature,  rotor  shaft  rotational 
speed,  and  if  limited,  temperature  of 
external  surfaces  of  the  engine  must  be 
at  least  100  percent  of  the  value 
associated  with  the  particular  engine 
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windmilling  test  is  needed  for  engines 
for  supersonic  aircraft,  however. 
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Explanation:  Current  §  33.19  requires 
that  the  design  of  compressor  and 
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operation  being  tested  More  than  one 
lest  may  be  run  if  all  parameters  cannot 
be  held  at  the  100  percent  level  ^ 

simultaneously. 

(5)  Maximum  air  bleed  for  engine  and 
aircraft  services  must  be  used  during  at 
least  one-fifth  of  the  runs.  However,  for 
these  nms  the  power  or  thrust,  or  the 
rotor  shaft  rotational  speed,  may  be  less 
than  100  percent  of  the  value  associated 
with  the  particular  operation  being 
tested  if  the  Administrator  finds  that  the 
validity  of  the  endurance  test  is  not 
compromised. 

(6)  Each  accessory  drive  and 
mounting  attachment  must  be  loaded. 
The  load  imposed  by  each  accessory 
used  only  for  aircraft  service  must  be 
the  limit  load  specified  by  the  applicant 
for  the  engine  drive  and  attachment 
point  during  rated  maximum  continuous 
power  or  thrust  and  higher  output  The 
endurance  test  of  any  accessory  drive 
and  mounting  attachinent  under  load 
may  be  accomplished  on  a  separate  rig 
if  the  validity  of  the  test  is  supported  by 
an  approved  analysis. 

•        •        *        *  ^ 

(d)  *  *  * 

(2)  Rated  30-minute  power.  In  each  6- 
hour  test  sequence,  30  minutes  must  be 
run  at  rated  30-minute  power  and  thrust 
except  that  at  the  end  of  one  rated  30- 
minute  power  and  thrust  test  period.  6 
minutes  must  be  run  at  ZVz-minute 
power. 

(3)  The  tests  required  in  paragraphs 
'  (c)(3)  through  {c)(6)  of  this  section. 

***** 

Explanation:  The  new  se^jond' 
sentence  added  to  the  lead-in  paragraph 
of  §  33.87(a)  in  this  proposal  makes  it 
clear  that  the  6-hour  test  sequence 
prescribed  in  §§  33.87  (b),  (c).  and  (d)  is 
to  be  conducted  25  times  to  complete  the 
required  150  hours  of  operation.  This 
conforms  to  the  intent  of  the  rule  and  its 
past  administration. 

Revision  of  §§  33.87(a)(3)  and  (a)(5) 
will  allow  the  applicant  to  reduce  power 
or  thrust  or  the  rotor  shaft  rotational 
speed  below  the  100  percent  value , 
specified  in  present  §  33.87(a)(3)  during 
maximum  air  bleed  runs,  as  it  is  not 
always  possible  to  reach  maximum 
permissible  r.p.m.  at  takeoff  and 
maximum  continuous  power  without 
exceeding  EGT  limits  under  these 
conditions.  However,  the  Administrator 
must  find  that  such  a  reduction  does  not 
compromise  the  vaHdity  of  the 
endurance  test.  This  revision  will  not 
affect  safety. 

Revision  of  §  33.87(a)(6)  will  allow 
separate  rig  testing  of  accessory  drives 
and  mounting  attachments.  The  current 
requirement,  which  specifies  that 


accessory  drives  and  mounting 
attachments  be  loaded  when  conducting 
endurance  tests  on  the  mgine.  is 
unnecessarily  restrictive.  Separate  rig 
testing,  substantiated  by  appropriate 
analysis,  has  been  shown  satisfactory 
for  this  purpose  during  past  engine 
certification  programs. 

New  9  33.87(dK2)  would  adjust  the 
current  test  schedule  for  the  helicopter 
engine  2%-minute  power  rating  by 
specifying  that  2y2-minute  power  must 
be  applied  for  5  minutes  at  the  end  of 
one  rated  3G-minute  power  run.  thereby 
estabUshing  a  margin  of  safety  and 
assuring  that  2V4-minute  rated  power  is 
available  when  needed.  Redesignated 
paragraph  (d)(3)  is  modified  accordingly. 

A  proposal  to  require  all  fluids  for 
supersonic  engines  to  be  delivered 
under  allowable  limiting  conditions 
during  the  endurance  tests  was  made  by 
FAA  in  response  to  a  reconmiendation 
prior  to  the  conference  by  an  airline 
pilots'  union.  The  proponent  later 
decided  that  the  requirement  was 
premature  and  the  proposal  was 
withdrawn. 

Ref:  Proposals  112A.  113, 114.  and  116: 
Agenda  Item  F-35. 

83.  By  revising  §  33.88,  including  the 
heading,  to  read  as  follows: 

§  33.88    Engine  overtemperature  test. 

Each  engine  must  be  run  for  5  minutes 
at  maximum  permissible  r.p.m.  with  the 
gas  temperature  at  least  75°  F  (42*  C) 
higher  than  the  maximum  operating 
limit.  Following  this  run,  the  turbine 
assembly  must  be  within  serviceable 
limits. 

Explanation:  The  current  rule  * 
requiring  a  30-minute  overtemperature 
test  has  been  found  unnecessarily 
severe.  Service  experience  shows  that 
none  of  the  turbine  engines  subjected  to 
5-minute  overtemperature  tests  during 
type  certification  have  experienced  in- 
service  primary  rotor  disc  failure  due  to 
overtemperature.  Additionally,  it  is 
considered  extremely  improbable  that  a 
flight  crew  would  allow  a  75°  F 
overtemperature  condition  to  be 
sustained  for  more  than  5  minutes  in 
service.  Therefore,  this  proposal  reduces 
the  duration  of  the  overtemperature  test 
in  current  §  33.88  bom  30  minutes  to  5 
minutes,  and  clarifies  the  acceptance 
criteria.  It  is  also  proposed  to  replace 
the  current  headling  "Rotor  tests"  with 
the  more  descriptive  "Engine 
overtemperature  test,"  and  to  use' the 
term  "maximum  permissible  r.p.m."  for 
consistency. 

Ref:  Proposals  118  and  119;  Agenda 
Item  F-36. 

84.  By  revising  §  33.89(b)  to  read  as 
follows: 


§33.89    Operation  test 

***** 

(b)  The  operation  test  must  include  all  ; 
testing  found  necessary  by  the 
Administrator  to  demonstrate  that  die 
engine  has  safe  operating  characteristics 
throughout  its  specified  operating 
envelope. 

Explanation:  This  proposal  revises 
§  33.89(b)  to  require  testing,  if  necessary, 
throughout  the  specified  operating 
envelope  of  the  engine.  The  specified 
operating  envelope  must  be  investigated 
by  test  or  by  test  and  analysis  to 
provide  for  safe  engine  operating 
characteristics.  The  second  sentence, 
dealing  with  tests  to  fuel  burning  thrusj 
augmentors.  is  deleted,  as  the  subject  i6 
implicit  in  the  new  wording. 

Ref:  Proposal  121;  Agenda  Item  F-37. 

85.  By  revising  the  tide  and  text  of  ' 
§  33.90  to  read  as  follows: 

§  33.90    Initial  maintenance  inspection. 

Each  engine,  except  engines  being 
type  certificated  through  amendment  of 
an  existing  type  certificate,  or  through 
supplemental  type  certification 
procedures,  must  undergo  an  approved 
test  run  that  simulates  the  conditions  in 
which  the  engine  is  expected  to  operate 
in  service,  including  typical  start-stop 
cycles,  to  establish  when  the  initial 
maintenance  inspection  is  required.  The 
test  run  must  be  accomplished  on  an 
engine  which  substantially  conforms  to 
the  final  type  design. 

Explanatiowji  is  proposed  to  delete 
the  word  "overhaul"  as  it  is  not 
appropriate  to  many  engine 
maintenance  programs.  The  proposal 
also  eliminates  reference  to  any 
duration  for  the  test  run  and  allows  an 
approved  program  to  be  formulated 
based  on  intended  usage  and  service 
experience.  | 

Ref:  Proposals  45, 124  and  125; 
Agenda  Items  A-7  and  F-38. 

86.  By  inserting  an  initial  phrase  at  the 
beginning  of  §  33.92(a),  and  by  revising 

§  33.92(a)(2)  to  read  as  follows: 

§  33.4933.92    WindmilUng  tests, 
(a)  For  engines  to  be  used  in 
supersonic  aircraft,  unless  *  *  ' 

(1)  *  *  * 

(2)  Bursting  (releasing  hazardous 
uncontained  fragments);  or 

***** 

Explanation:  The  windmilling  test        { 
specified  in  current  §  33.92(a),  insofar  as 
it  applies  to  turbine  engines  for  subsonic 
aircraft,  imposes  an  urmecessary  burden 
on  the  engine  manufacturer.  After  years 
of  service  with  these  engines,  there  have 
been  no  reported  incidents  involving 
windmilling  heizards  to  the  aircraft 
resulting  from  loss  of  engine  oil  The 


* 
Federal  Regbter  /  Vol.  45.  No.  226  /  Thursday,  November  20.  1980  /  Proposed  Rules  76889 


windmilling  test  is  needed  for  engines 
for  supersonic  aircraft,  however, 
because  their  rotor  speeds  during 
windmilling  are  much  higher  than  those 
characteristic  of  turbine  engines  for 
subsonic  aircraft.  It  is  therefore 
proposed  to  limit  the  applicability  of 
§  33.92(a)  to  engines  for  supersonic 
aircraft.  The  proposals  for  §§  33.7(c)(16) 
aqd  33;77(a)(2]  are  consistent  with  this 
pro^sal. 
Ref:  Proposal  126;  Agenda  Item  P-39. 

§33.93    [Amended]. 

87.  By  amending  §  33.93(b)  by  striking 
the  word  "component"  and  inserting  the 
word  "part"  in  Us  place. 

Explanation:  The  word  "component" 
in  current  §  33.93(b)  may  be  construed  to 
cover  only  subassemblies  (such  as 
pumps  and  control  valves)  whereas  the 
intent  is  to  cover  all  engine  parts.  To 
clarify  this  point,  it  is  proposed  to 
substitute  the  word  "part"  for 
"component." 

Ref:  Proposal  128;  Agenda  Item  F-40. 

88.  By  adding  a  new  §  33.94,  to  read  as 
follows: 

§  33.94    Blade  containment  and  rotor 
unbalance  tests. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectiorf,  it  must  be 
demonstrated  by  engine  tests  that  the 
engine  is  capable  of  containing  damage 
without  catching  fire  and  without  failure 
of  its  mounting  attachments  when 
operated  for  at  least  15  seconds  after 
each  of  the  following  events: 

(1)  Fairlure  of  the  most  critical 
compressor  of  fan  blade  while  operating 
at  maximum  permissible  r.p.m.  The 
blade  failure  must  occur  at  the 
outermost  retention  groove  or.  for 
integrally-bladed  rotor  discs,  at  least  80 
percent  of  the  blade  must  fail. 

(2)  Failure  of  the  most  critical  turbine 
blade  while  operating  at  maximum 
permissible  r.p.m.  The  blade  failure 
must  occur  at  the  outermost  retention 
groove  or.  for  integrally-bladed  rotor 
discs,  at  least  80  percent  of  the  blade 
must  fail.  The  most  critical  turbine  blade 
must  be  determined  by  considering 
turbine  blade  weight  and  the  strength  of 
the  adjacent  turbine  case  at  case 
temperatures  and-pressures  associated 
with  operation  at  maximum  permissible 
r.p.m.  /■ 

(b)  Analysis  based  on  rig  testing, 
component  testing,  or  service  experience 
may  be  substituted  for  one  of  the  engine 
tests  prescribed  in  paragraphs  (a)(1)  and 
(a)(2)  of  Uiis  section  if— 

(1)  That  test,  of  the  two  prescribed, 
produces  the  least  rotor  unbalanced; 
and 

(2)  The  analysis  is  shown  to  be 
equivalent  to  the  test. 


Explanation:  Current  §  33.19  requires 
that  the  design  of  compressor  and 
turbine  rotor  cases  provide  for  the 
containment  of  damage  from  rotor  blade 
failure.  A  test  for  such  containment  is 
prescribed  in  curre^it  §  33.77  (which 
•treats  a  failed  rotor  blade  as  a  foreign 
object)  but  that  test  need  not  be 
performed  if  the  consequences  of 
ingesting  a  4-pound  bird  or  a  piece  of 
tire  tread  would  be  more  severe.  Recent 
service  experience  has  indicated  that 
compliance  with  these  requirements 
may  not  ensure  an  adequate 
containment  capabiUfy.  Proposed 
§  33.94  requires  blade-failure 
containment  testing  of  an  engine  in 
addition  to  foreign-object  ingestion 
testing  under  §  33.77.  However, 
consistent  with  this  change,  the 
references  to  tire  fragment  ingestion  and 
blade  failure  containment  testing  is 
deleted  from  current  §  33.77.  See  the 
proposal  and  explanation  for  §  33.77. 

It  should  be  noted  that  analysis  may 
be  substituted  for  only  one  of  the  tests 
prescribed  in  proposed  §  33.94(a)  if  that 
test,  of  the  two  prescribed,  produces  the 
least  rotor  unbalance  and  the  analysis  is 
shown  to  be  equivalent  to  the  test  At 
least  one  engine  test  would  have  to  be 
conducted  in  every  instance  to  ensure 
that  the  engine  case  can  contain  demage 
from  rotor  blade  failure,  and  that  engine 
structural  integrity  is  maintained  with 
the  rotor  unbalance  associated  with 
rotor  blade  failure. 
Ref:  Proposal  129;  Agenda  Item  F-41. 

Appendix  1 — ^Miscellaneous  Proposals 
Withdrawn  by  Proponent 

The  proposals  listed  below  were 
withdrawn  by  their  proponents. 
Proponents  or  other  interested  persons 
may  submit  similar  proposals  in  the 
future.  The  withdrawal  of  FAA 
proposals  does  not  conunit  the  FAA  to 
any  future  course  of  action. 
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23  943 

25.943. 

33.5 

33.7 

33.8 

33.17 

33.23 

33.29 

33.37 

33.38 

33.49 


33.65... 
33.71.... 
33.77... 


33  J3.. 


1     G-43  Federal  Aviation  Adminis- 

tration 
5    G-43  Do. 

38  A-2  Do. 

39  A-3  Do. 
47  A-8  Do 
55  B-11  Do. 
58     B-14                  Do. 

69  B-17  Do. 
Q9A     C-18  bo. 

70  C-19  Do 

75    D-22  Tetedyne  Continenval 

Motors. 

79    E-24  Federal  Aviation  Adminis- 

tration. 

95    E-29  Teledyne  Continental 

Motors. 

107  E-32  Federal  Aviation  Admmis- 

Iration. 

108  F-33  Aerospace   Industries  As- 

sociation. 
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33.89.. 
33.89... 
33.93... 
33.99... 


I<2 

F-34 

Federal  Aviation  Adminis- 
tration. 

115 

F-35 

Do. 

122 

F-37 

Do. 

123 

F-37 

Da 

127 

F-40 

Do. 

130 

F-42 

Do. 

Appendix  II — Miscellaneous  Proposals 
Removed  From  Further  Consideration 
From  the  Aircraft  Engine  Regulatory 
Review  Program 

Based  on  the  FAA's  review  of  the 
discussion  at  the  Aircraft  Engine 
Regulatory  Review  Conference  and  of 
the  .information  submitted  by  interested 
persons,  the  following  proposals 
considered  at  the  conference  are 
removed  trom  further  consideration  for 
the  reasons  listed  below: 


14CFrt^ 

«FARsecJ 


posal      '^g^ 
No.  """ 


25.997 

25.1019... 
25.1019.... 
25  1305.- 

251305 


25  1305. 
27  1093.. 


27  1093 

271093.. 
29.901 ... 
29.951  ... 
29  955 .... 
29.991  ... 
29.1093. 


291093. 

29.1093.. 

33.7 

33.7 

33.7 

33.15 

33.21 

33.27 


33.41.. 
33.43. 

33.49.. 

33.85. 

33.67... 

33.69... 

3371. 

33.71... 

33.77.. 

33  77.. 

83.77. 


33.77. 
33.83.. 

33.87. 

33.89. 

33.99. 


Proponent 


7 
It 
13 
18 

19 

20 
22 


E-26 
E-29 
E-29 
G-44 

E-26, 

E-29 
E-2g 
E-27 


24     E-27 


25 
27 
28 

29 
30 
31 


E-27 

A-1 

A-1 

A-t 

A-1 

E-27 


33  E-27 

34  E-27 

40  A-3 

41  A-5 
43  A-S 
5t  B-10 
57  B-13 
66  B-16 

71  D-21 

73  D-21 


74 
78 
82 

90 

91 
94 

too 

101 


0-22 
E-24 
E-26 
E-26 
E-29 
E-29 
E-32 
E-32 


105  E-32 

106  E-32 
109  F-33 

117  F-3S 

120  F-37 

131  F-42' 


Air  Line  Pilols  Association. 
Do. 

Air  Transport  Association 
Joint     Airwontwiess     Re- 
quirements Conwruttee. 
Air  U>e  PSols  Association 

Air  Transport  Association. 
Association        Europeene 
des    Constructeurs    de 
Materiel. 
Aerospace   Industiies   As- 
sociation. 
Do. 
Da 
Da 
Oa 
Da 
Associalion        Europeene 
des    Constructeurs    de 


r 


AaiDspaoe  kiduslnes  As- 


Oa 

Flight  Une  Tunes. 

Aimf  Department  (AROC) 
Da 

C  Webber. 
Do. 

Joint     /kinrvo'tlimess     Re^ 
qutrernents  Committee. 

C.Webber. 

Teledyne  Conitnef.iai 

Mdlors 
Do. 

Air  Une  pools  Association 
Do 

William  E.  Chambeilam. 

A«  Line  Pilots  Assooalion. 

Air  Transport  Assooalion. 

Ail  Lme  Pilola  AsnoMon. 

National 
Salety  Board. 

Aerospace    Industries   A$- 
soaatioa 
Do. 

Joint     Airworltuness     Re- 
quremenls  Commatoe. 

Aerospace   Industries   As- 
sociation. 

Joint     Airwortniness     Re- 
quirements Commiltoe. 

Aerospace    lr)dustrios   As- 
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Proposals  7  and  82— The  proponent 
suggested  an  amendment  to  §  §  25.997 
and  33.67  that  would  require  that  each 
fuel  strainer  or  Hlter  on  a  turbine  engine- 
powered  airplane  have  a  bypass,  and 
that  a  means  be  provided  to  indicate  to 
the  flight  crew  the  occurrence  of  fuel 
strainer  or  filter  contamination  before 
the  bypass  begins  to  open.  Under 
present  §§  25.997  and  25.1305(c)(6).  a 
bypass  is  not  required,  but  an  indicator 
must  be  provided  to  indicate  the 
occurrence  of  contamination  of  fuel 
strainer  or  filter  before  it  reaches  its 
established  capacity.  The  service  record 
does  not  justify  ^e  need  for  the 
proposed  rule  change.  Fuel  systems  with 
the  proposed  features  (which  are 
optional  under  present  rules)  have  been   ' 
approved  in  the  past,  but  have  not 
demonstrated  a  signincant  safety 
advantage  over  those  vtrithout  them. 

Proposals  11  and  91 — ^The  proponent 
suggested  an  amendment  to  §  §  25.1019 
and  33.71  that  would  require  that  each 
oil  strainer  or  Hlter  be  Htted  with  a 
bypass.  The  service  record  does  not 
justify  the  proposed  rule  change.  Oil 
systems  incorporating  bypasses  (which 
are  optional  under  present  rules)  have 
been  approved  in  the  past  but  have  not 
demonstrated  a  signiHcant  safety 
advantage  over  those  without  them. 

Proposals  13.  20  and  94— The 
proposals  to  delete  the  requirement  for 
warning  means  to  indicate  imminent 
critical  contamination  of  oil  strainers 
and  filters  is  not  considered  valid  in 
respect  to  the  overall  service  record. 
Although  premature  or  false  indications 
may  cause  unnecessary  precautions  to 
be  taken  in  a  few  cases,  oh  balance 
retention  of  the  feature  mitigates  in 
favor  of  safety. 

Proposal  18 — It  was  suggested  that 
§  25.1305(a)  be  revised  by  amending  the 
list  of  required  powerplant  instruments 
to  include  the  phrase  "any  other 
intrumentation  of  warning  means,  as 
listed  in  the  engine  type  certificate  data 
sheet,  which  is  necessary  to  ensure  the 
safe  operation  of  the  airplane."  There  is 
no  administrative  need  to  include  this 
general  provision  as  it  is  adequately 
provided  for  in  Part  21. 

Proposal  19 — The  proposal  would 
revise  §§  25.1305(c)(6)  and  (c)(7)  to 
incorporate  editorial  changes  consistent 
with  Proposals  7  and  11.  Since  Proposals 
7  and  11  are  removed  from 
consideration,  there  is  no  need  to 
consider  this  related  proposal. 

Proposals  22,  24,  25,  31,  33,  and  34 — 
These  proposals  retain  in  some  form  the 
rotorcraft  ground  induction  system  icing 
tests  proposed  for  airplanes.  For  an 
explanation  of  the  reason  for  their 
removal,  see  the  proposal  for  §  33.68. 


Proposal  27— The  proposal  would 
revise  §  2g.901(c)(2)  so  that  the 
applicant,  in  shewing  compliance  with 
§  29.901(c),  could  disregard  the  failure  of 
any  component  approved  separately 
under  another  part  of  the  OR 
(presumably  Part  33,  35,  or  37).  The  FAA 
disagrees.  Approval  of  a  critical 
component  under  another  part  does  not 
ensure  in  every  case  that  it  will  meet 
§  29.901(c)  in  a  powerplant  or  auxiliary 
power  installation  on  a  rotorcraft. 

Proposal  28 — The  proponent  would 
revise  §  29.951(c)  to  limit  its  application 
to  "airframe"  fuel  systems.  The  present 
part,  in  conjunction  with  the  provisions 
of  Part  33,  is  intended  to  ensure  that  the 
complete  fuel  system  for  the  powerplant 
installation,  which  may  or  may  not 
include  engine  fuel  condition  facilities  or 
utilize  anti-icing  additives,  meets  the 
cold  operation  requirements  stated 
therein.  This  intent  would  be 
unnecessarily  restricted  by  the  proposal 
and  it  is  therefore  removed  from 
consideration. 

Proposal  29 — The  proposal  would 
amend  §  29.955(a)(3)  by  exempting 
emergency  or  "main  pumps"  that  are  not 
part  of  the  engine,  if  not  required.  Under 
the  present  rules,  a  main  pump  may  be 
part  of  the  engine  or  part  of  the  airframe 
fuel  system.  The  FAA  sees  no  reason  to 
restrict  the  deHnition  of  the  term  "main 
pump"  in  the  manner  proposed  and 
considers  the  present  rules  adequate. 

Proposal  JO— The  proposal  would 
amend  §  §  29.991  (a)  and  (b)  in  a  manner 
similar  to  Proposal  29.  For  an 
explanation,  see  Proposal  29. 

Proposal  40 — ^The  proposal  would  add 
language  to  current  §  33.7(b)(2)  to  ensure 
that  each  reciprocating  engine  fuel 
approved  by  the  Administrator  has  been 
demonstrated  as  safe  by  the  engine 
manufacturer.  The  current  rule  already 
serves  this  purpose.  The  engine 
manufacturer  is  required  to  identify  the 
fuel  the  engine  is  to  use,  to  perform  all 
type  certification  tests  using  that  fuel, 
and  to  estabhsh  that  fuel  as  an 
operating  limitation  on  the  engine.  If  an 
applicantVishes  to  obtain  approval  for 
the  use  of  an^altemate  fuel,  the 
applicant  must  demonstrate  by  test  that 
the  engine  using  that  fuel  meets  the 
applicable  type  certification 
requirements. 

Proposals  41  and  43  (in  part} — Those 
portions  of  the  proposals  calling  for 
deletion  of  the  phrase  "of  a  supersonic 
engine"  from  §§  33.7  (c){5)(ii)  and 
(c)(6)(iii)  are  removed  from 
consideration.  Section  33.7  is  the  ratings 
and  operating  limitations  section.  The 
FAA  has  no  record  of  problems  which 
would  necessitate  a  regulation  requiring 
the  applicant  to  specify  a  limiting 
induction  air  temperature  and  pressure 


for  engines  to  be  used  in  subsonic 
aircraft.  The  lack  of  a  regulation,  , 

however,  does  not -prevent  an  engine  I 
manufacturer  from  specifying  such  limits  | 
when  a  design  requires  them. 

Proposal  51 — ^The  proposal  would  add 
language  to  current  §  33.15  indicating 
several  different  methods  by  which  an 
applicant  could  establish  the  suitability 
and  durability  of  the  materials  used  in 
the  applicant's  engine.  The  current  rule 
is  sufficiently  broad  to  include  these 
methods,  and  no  change  is  necessary. 

Proposal  57 — The  proposal  would 
amend  §  33.21  to  require  the  engine 
manufacturer  to  provide  comprehensive 
information  on  engine  heat  generation 
and  dissipation,  oil  temperature 
measurement,  and  means  for  monitoring 
engine  cooling  in  flight.  The  current  rule 
ensures  that  the  engine  is  designed  and 
constructed  to  provide  adequate  cooling 
and  to  provide  that  oil  temperature 
limits  established  under  §  33.7  are  fully 
justified  by  the  engine  manufacturer 
during  the  type  certification  program. 

Proposal  66 — The  proposal  would 
revise  §  33.27(c)  to  require  overspeed 
tests  of  discs  having  minimum  material 
properties  and  most  adverse 
dimensions.  It  also  would  increase  the 
rotational  speed  for  most  of  the  tests, 
would  require  multiple  tests,  and  would 
establish  the  acceptance  criterion  as  the 
ability  to  survive  without  bursting, 
regardless  of  dimensions.  In  the  light  of 
past  experience,  these  provisions  are 
unnecessarily  conservative  and  would . 
impose  unwarranted^penalties  on  new 
designs  without  increasing  safety. 

Proposal  71 — Section  33.41  would  be 
amended  to  allow  the  substitution  of 
engine  service  data  accumulated  on 
experimental  aircraft  for  certain  engine 
block  tests  prescribed  in  Part  33.  Its 
intent  would  be  to  simplify  the  type 
certification  of  engines  of  less  than  100 
horsepovv^.  A  comprehensive  proposal 
along  these  lines  has  been  submitted  to 
the  FAA  by  the  Experimental  Aircraft 
Association  (EAA).  This  proposal  will 
be  considered  together  with  the  EAA 
proposal  as  a  separate  regulatory 
project. 

Proposal  73 — The  proposal  would 
amend  §  33.43(b)  to  allow  (as  an 
alternative  to  showing  that  the  torsional 
and  bending  stresses  of  the  output  shaft 
do  not  exceed  the  endurance  limit  of  the 
material  from  which  it  is  made)  the 
publication  of  operating  instructions 
which  set  forth  operating  procedures  to 
avoid  possible  damage  to  the  engine. 
The  proponent  based  the  need  for  this 
proposal  on  the  inability  of  certain 
engines  to  meet  the  requirement  of 
§  33.43(b)  for  the  one-cylinder-not-firing 
condition  prescribed  in  present 
§  33.43(a).  Under  the  proposal  for 
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S§  33.43  (a)  and  (d)  contained  in  this 
notice,  compliance  with  §  33.43{b)  need 
not  be  shown  for  the  one-cylinder-not- 
firing  condition:  instead,  the  new 
requirement  would  provide  safe 
operating  information  for  incorporation 
into  placards,  markings,  and  flight 
manual  notes. 

Proposal  74 — The  proposal  would 
amend  §  33.49(a)  by  allowing  the  order 
of  the  endurance  test  runs  to  be  selected 
by  the  applicant.  In  current  certification 
practice  thfe  applicant  proposes  the 
order  of  the  runs,  which  is  then  accepted 
by  the  Administrator  unless  there  are 
valid  safety  reasons  for  changing  the 
order.  The  FAA  must  retain  its  authority 
to  alter  the  applicant's  proposed  order  of 
runs  as  necessary  to  ensure  safety. 

Proposal  75— Current  §  33.65  as  well 
as  the  proposed  addition  of  the  phrase 
"permanent  deformation  of  any  engine 
part"  attempt  to  limit  engine  surge-stall 
in  terms  of  physical  effects  on  the 
engine.  Since  these  end-effect  criteria 
are  difficult  to  quantify  and  administer, 
the  proposal  is  withdrawn  in  favor  of 
fine  which  would  establish  operating 
margins  by  test  or  analysis,  by  which 
undesirable  surge-stall  operation  could 
be  avoided. 

Proposal  SO— The  proponent  would 
add  the  following  sentence  to  present 
§  33.69:  "Provision  must  be  made  for 
positive  indication  that  the  fuel  burning 
augmentation  system  is  operating  when 
selected."  Discussions  at  the  Review 
Conference  disclosed  that  tl^e  intent  of 
this  proposal  was  to  provide  an 
indication  to  the  flight  crew  when  the 
engine's  continuous  ignition  system  was 
operating  satisfactorily.  The  need  for  the 
proposed  requirement  is  not  justified  by 
the  service  record. 

Proposal  200— Section  33.77  would  be 
revised  to  increase  the  present  ingestion 
test  requirements  of  a  4-pound  bird  and 
I'/a-pound  birds  of  §§  33.77  (a)  and  (b) 
to  an  8-pound  bird  and  2-pound  birds, 
respectively,  and  would  increase  the 
number  of  birds  used  in  some  tests. 
There  is  no  known  service  experience  or 
field  data  which  would  justify  this 
increase  in  test  requirements.  In 
addition,  the  proposal  to  double  the  size 
of  test  hailstones  for  supersonic  engine 
inlets  is  not  considered  realistic,  since 
the  size  of  hailstones  is  not  a  function  of 
the  type  of  aircraft  which  goes  into 
them. 

Proposal  101 — The  number  and  size  of 
birds  used  in  the  ingestion  test  of  §  33.77 
would  be  increased  in  this  proposal.  See 
Proposal  100. 

Proposal  105 — The  proposal  would 
substitute  the  word  "significant"-for 
"sustained"  in  describing  objectionable 
power  or  thrust  loss  in  §  33.77(c).  It  is 
considered  that  a  sustained  loss  of 


power  or  thrust  under  foreign  object 
ingestion  conditions  is  more  indicative 
of  serious  problems  from  an  operational 
standpoint:  therefore,  the  proposal  is 
removed  from  consideration. 

Proposal  706— The  proposal  would 
allow  substitution  of  analysis  or  past 
experience  for  tests  of  the  effects  of 
mixed  gravel  or  sand  ingestion  as 
required  under  present  §  33.77(e).  It  is 
proposed  to  delete  sand  and  gravel  tests 
altogether  (see  the  proposal  for  §  33.77). 

Proposal  109— The  proposal  would 
amend  §  33.83(a)  to  require 
consideration  of  "likely  appropriate 
failure  conditions"  during  the  prescribed 
vibration  survey.  The  FAA  disagrees. 
The  service  record  does  not  justify  the 
need  for  this  provision.  Further,  the  FAA 
believes  that  the  analysis  required  by 
§  33.75(b)  would  reveal  such  conditions 
and  lead  to  their  correction  before  type 
certification. 

Proposal  117— The  proposal  would 
delete  §  33.87(d)(3).  The  proposal  is 
removed  from  consideration  since  the 
proposed  change  is  already  in  effect. 
(Amendment  33-6,  39  FR  35468;  October 
1, 1974). 

Proposal  120— The  proposal  would 
amend  §  33.89(a)  by  adding  a 
requirement  that  the  operation  test 
include  testing  to  demonstrate  that  rapid 
movement  of  the  power  control  lever 
from  flight  idle  to  the  extreme  forward 
position  does  not  prevent  continued  safe 
operation  of  the  engine.  The  FAA 
disagrees.  Traditionally,  the  FAA  has 
relied  on  pilot  monitoring  of  engine 
controls  in  all  operating  circumstances. 
No  data  has  been  presented  which 
would  warrant  consideration  of  this 
proposal. 

Proposal  131 — ^The  proposal  would 
delete  the  requirement  for  service  and 
maintenance  instructions  in  accordance 
with  §  33.5  to  be  provided  for  the  block 
tests.  The  FAA  considers  that  these 
minimal  instructions  are  a  necessary 
guide  to  the  servicing  and  minor  repairs 
which  may  be  done  during  the  block 
tests,  and  that  it  would  impose  no  great 
hardship  to  have  such  instructions  set 
down  in  preliminary  form. 
(Sections  313(a).  601,  603.  and  604,  Fed«ral 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421. 
1423, 1424);  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  .11.45) 

Note.— The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatorj'  Policies  and 
Procedures  (44  FR  11304;  f  ebruary  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
pocket.  A  copy  of  it  may  be  obtained  from  the 


person  identified  earlier  in  this  document  as 
contact  for  further  information. 

Issued  in  Washfngton.  D.C.,  on  November 
la  1980. 

Melvin  C.  Beard, 

Director  of  Airworthiness. 

im  Doc.  sn-35859  Filed  11-19-80: 8:45  am| 
ntUNG  CODE  4810-13-M 
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DEPARTMENT  OF  TRANSPORTATION       views,  or  arguments  as  they  may  desbe.       1975)  was  issued  inviting  ail  interested 
«i  Comments  relating  to  the  environmental,      persons  to  submit  proposals  for 

energy,  or  economic  impact  that  might  consideration  during  the  Operations 


14  CFR  Parts  43  and  91 


Thursday 
November  20,  1980 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

Operations  Review  Program  Notice  No. 
12;  Proposed  Ruiemalcing 
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disassembled,  cleaned,  inspected,  under  a  production  certificate  or  under  a     procedures  in  §  43.5.  Hence  this 

repaired  as  necessary,  reassembled:  and      currently  approved  production  .  proposal  also  inserts  the  phrase 

(2)  It  has  been  tested  in  accordance  inspection  system  for  such  aircraft.  '   "aDprove  faoDrovall  for  return  to 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  43  and  91 

(Docket  No.  21071;  Notice  No.  80-22] 

Operations  Review  Program  Notice 
No.1^ 

AQElipY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  notice  describes  the 
FAA's  disposition  of  proposals 
discussed  at  the  Operations  Review 
Conference  concerning  aircraft 
maintenance  and  aircraft  operating 
rules.  These  proposals  include:  Rules  to 
allow  certain  foreign  nationals 
(Canadians]  to  perform  aircraft 
inspections,  except  for  annual 
inspections;  consolidated  inspection 
requirements  to  make  them  easier  to  use 
and  more  understandable  to  the  public; 
and  clarification  of  specific  operations 
that  can  be  performed  under  the  terms 
"rebuilt"  and  "overhaul".  These  changes 
are  proposed  in  order  to  update  the 
regulations  to  reflect  industry's  rapid 
growth,  technological  advancement,  and 
changes  in  the  operating  environment.  In 
addition  other  proposals  are  withdrawn 
or  are  removed  from  further 
consideration  after  review  by  the  FAA. 
The  proposals,  withdrawals,  and 
removals  are  contained  in  this  notice. 
DATES:  Comments  must  be  received  on 
or  before  February  18, 1981. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204),  Docket  No.  21071,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  dehvered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
21071.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  W.  Pittman,  Regulatory 
Review  Branch  (AVS-22),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  Telephone: 
(202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
particpate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data. 


views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposals 
contained  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  date  specified  above  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  to  have 
FAA  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  on  Docket  No.  21071."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers  or  by  the  section  to 
which  they  relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

The  aviation  industry  in  the  United 
States  and  abroad  has  grown 
substantially  during  the  last  10  years. 
Paralleling  its  rapid  growth  and 
numerous  technological  advances  are 
significant  changes  in  the  operating 
environment  in  which  airmen,  air 
agencies  and  aircraft  operators  function. 
To  enhance  the  FAA's  responsiveness  to 
the  needs  of  the  general  public  and  the 
aviation  community  in  fulfilling^ the 
agency's  aviation  safety  responsibilities, 
Notice  75-9  (40  FR  8585;  February  28, 


1975)  was  issued  inviting  all  interested 
persons  to  submit  proposals  for 
consideration  during  the  Operations 
Review  Program.  The  FAA  received 
more  than  5,000  individual  comments 
contained  in  123  submissions.  Based  on 
these  comments  and  on  the  compilation 
of  proposals,  the  FAA  prepared  a 
number  of  working  documents  for  the 
Operations  Review  Conference.  The 
FAA  distributed  those  documents  to 
each  person  who  participated  in  the 
Operations  Review  Program  and  all 
other  interested  persons  who  requested 
them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  persons. 
Various  committees  discussed  all  the 
scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  committee  chairperson  at  the 
close  of  discussions  on  each  agenda 
item.  Persons  present  were  given  the 
opportunity  to  correct  those  oral 
summaries.  Those  summaries  were 
edited,  combined  with  an  attendee  list 
and  transcripts  of  certain  plenary 
session  speeches,  and  distributed  to  all 
attendees  and  other  interested  persons. 

The  Proposals 

This  notice  deals  with  selected 
proposals  concerning  Parts  43  and  91 
contained  in  the  Operations  Review 
Committee  No.  2  Workbook  titled 
"Aircraft  Maintenance."  A  number  of 
the  proposals  contained  in  both  the 
compilation  and  the  working  documents 
are  not  included  in  this  notice.  The 
proposals  listed  in  Appendices  I  and  II 
fall  into  two  categories  as  follows: 

Appendix  I — Proposals  Withdrawn  by 
Proponent. 

Appendix  11 — Proposals  Removed  from 
Further  Consideration. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
43  and  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  43  and  91)  as 
follows: 

PART  43— {MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

12-1.  By  adding  a  new  §  43.2  to  read 
as  follows: 

§  43.2    Records  of  overhaul  and  rebuilding. 

(a)  No  person  may  describe  in  any 
required  maintenance  entry  or  form  an 
aircraft,  airframe,  aircraft  engine, 
propeller.  appUance.  or  component  part 
as  being  overhauled  unless — 

(1)  Using  methods,  techniques,  and 
practices  acceptable  to  the 
Administrator,  it  has  been  completely 


) 
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disassembled,  cleaned,  inspected, 
repaired  as  necessary,  reassembled;  and 

(2)  It  has  been  tested  in  accordance 
with  approved  standards  and  technical 
data,  or  in  accordance  with  current 
standards  and  technical  data  acceptable 
to  the  Administrator  which  have  been 
developed  and  documented  by  the 
manufacturer  holding  the  type 
certificate,  or  a  material,  part,  process, 
or  applicance  approval  under  §  21.305  of 
this  chapter. 

(b)  No  person  may  describe  in  any 
required  maintenance  entry  or  form  an 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
as  being  rebuilt  unless  it  has  been 
completely  disassembled,  inspected, 
repaired  as  necessary,  reassembled,  and 
tested  to  the  same  tolerances  and  limits 
as  a  new  article  using  either  new  parts 
or  used  parts  that  conform  to  new  part 
tolerances  and  limits  or  to  approved 
oversized  or  undersized  dimensions. 

Explanation.  This  proposal  would 
clarify  what  specific  actions  must  be 
performed  when  the  terms  "rebuilt"  and 
"overhauled"  are  .used  in  maintenance 
records.  The  current  rules  do  not 
provide  detinitions  as  to  what 
constitutes  an  overhauled  or  rebuilt  item 
and  confusion  often  exists  when  these 
terms  are  used.  This  proposal  would 
create  maintenance  standards  by 
providing  clear,  concise  information  to 
the  aircraft  owner  or  operator 
concerning  the  specific  work  that  must 
be  accomplishea  when  the  terms  are 
used. 

Ref.  Proposal  301;  §  91.178:  Committee 
2;  Agenda  Item  E. 

12-2.  By  revising  the  first  sentence  of 
§  43.3(a),  the  last  sentence  of  §  43.3(d) 
and  §  43.3(i)(3)  to  read  as  follows: 

§  43.3  Persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations. 

(a)  Except  as  provided  in  this  section 
and  §  43.17,  no  person  may  maintain, 
rebuild,  alter,  or  perform  preventive 
main|enance  on  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance  or 
component  part  to  which  this  part 
applies.  *  *  * 

*  *        *        *        * 

(d)  *  *  *  However,  this  paragraph  does 
not  authorize  the  performance  of  any 
inspection  required  by  this  chapter  nor 
any  inspection  performed  after  a  major 
repair  or  alteration. 

*  •        *        *        *- ' 

(i)  A  manufacturer  may — 

*  •        *        •        * 

(3)  Perform  any  inspection  required  by 
Part  91  or  Part  125  of  this  chapter,  on 
aircraft  manufactured  by  the 
manufacturer,  while  currentiy  operating 


under  a  production  certificate  or  under  a 
currently  approved  production 
inspection  system  for  such  aircraft. 

Explanation.  This  proposal  would  add 
the  provision  "Except  as  provided  in 
§  43.17"  to  §  43.3(a)  to  recognize  that 
mechanical  work  may  be  performed  on 
U.S.-registered  aircraft  by  Canadians 
under  §  43.17. 

Additionally,  the  proposal  would 
amend  §  43.3(d)  to  prohibit 
noncertificated  persons,  working  under 
the  supervision  of  the  holder  of  a 
mechanic  or  repairman  certificate,  from 
performing  any  inspections  required  by 
this  chapter.  Existing  rules  prohibit 
certificated  personnel  from  supervising 
100-hour  inspections.  Since  any  of  the 
inspections  required  by  proposed 
§  91.169  have  an  impact  on  safety 
equivalent  to  the  100-hour  inspection, 
those  inspections  should  also  be 
performed  only  by  certificated 
personnel. 

Proposed  §  43.3(i)(3)  would  allow  a 
manufacturer  to  perform  any  inspection 
required  by  Part  91  of  this  chapter  on 
aircraft  manufactured  by  the 
manufacturer  instead  of  only  100-hour, 
annual  and  progressive  inspections.  The 
FAA  recognizes  that  the  manufacturer 
as  the  builder  (and  often  the  designer)  of 
the  aircraft  is  intimately  familiar  with  it 
and  therefore  has  a  unique  capability  to 
perform  these  inspections  while 
operating  under  a  production  certificate 
or  an  approved  production  inspection 
system. 

Ref.  Proposals  10  and  14;  §  43.3; 
Committee  2;  Agenda  Item  B. 

12-3.  By  amending  §  43.5  by  inserting 
the  words  "approve  for"  before  the 
words  "return  to  service"  in  §  43.5(a);  by 
deleting  §§43.5(a)(l)  and  43.5(b);  by 
redesignating  S  43.5(a)  as  a  lead-in 
paragraph;  by  redesignating 
§§  43.5(a)(2),  (3),  and  (4)  as  §§  43.5(a)i 
(b),  and  (c),  respectively;  and  by  revising 
the  heading  of  §  43.5  to  read  as  follows: 

§  43.5    Approval  for  return  to  service  after 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration. 

***** 

Explanation.  This  proposal  would 
inser}  the  phrase  "approve  [approval] 
for  return  to  service"  in  the  heading  and 
the  first  sentence  of  §  43.S(a).  The 
present  §  43.5  prescribes  a  prohibition 
against  return  to  service  of  an  aircraft 
after  maintenance,  unless  several 
procedural  steps  have  been  completed. 
The  prohibition  relates  to  both 
maintenance  personnel  and  the  owner/ 
operator  who  operates  such  aircraft.  The 
proposal  objective  is  to  place  the 
operations  prohibition  portion  of  the 
rule  in  §  91.167(a)(1)  (proposal  12-15) 
and  to  retain  the  maintenance  approval 


procedures  in  §  43.5.  Hence  this 
.  proposal  also  inserts  the  phrase 
"approve  (approval)  for  return  to 
service"  in  die  heading  and  first 
sentence  of  %  43.5(a) 

The  FAA  proposes  to  delete 
§  43.5(a)(1)  which  requires  approval  for 
return  to  service  by  a  person  authorized 
under  §  43.7  since  S  43.7  already 
requires  such  approval  and  lists  those 
persons  who  are  authorized  to  approve 
for  return  to  service.  Additionally,  the 
provision  of  existing  §  43.5(a)(1)  is 
inserted  in  proposed  §  91.167(a)(1) 
(Proposal  12-15)  in  order  to  place  this 
prdhibition  in  an  operating  mle. 

It  is  proposed  to  delete  §  43.5(b)  which 
currently  exempts  certificated  pilots 
from  the  recording  requirements  of 
§  43.5.  All  persons  who  accomplish 
preventive  maintenance  should  be 
required  to  record  it  in  the  same  manner. 
This  will  provide  more  complete  aircraft 
records  and  permit  quicker 
identification  of  the  person  approving 
the  work. 

Ref.  Proposals  16, 17,  and  20;  §  43.5: 
Committee  2;  Agenda  Item  C. 

12-4.  By  amending  the  heading  of 
§  43.7,  by  amending  §  43.7(a),  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  43.7  Persons  authorized  to  approve 
aircraft,  airframes,  aircraft  er>gines, 
propellers,  appliances,  or  component  parts 
for  return  to  service  after  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration. 

(a)  F4xcept  as  provided  in  tkis  section 
and  §  43.17,  no  person,  other  than  the 
Administrator,  may  approve  an  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  or  component  part  for  return 
to  service  after  it  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration. 

***** 

^^ 

(g)  A  person  holding  at  least  a  private 
pilot  certificate  may  approve  an  aircraft 
for  return  to  service  after  performing 
preventive  maintenance  under  the 
provisions  of  S  43.3(h). 

Explanation.  This  proposal  would 
allow  a  person  holding  at  least  a  private 
pilot  certificate  to  approve  an  aircraft 
for  return  to  service  after  performing 
preventive  maintenance  under  the 
provisions  of  §  43.3(h).  This  would  result 
in  more  complete  maintenance  records 
since  present  §  43.5(b)  does  not  require 
pilots  to  record  or  approve  for  return  to 
service  work  accomplished  as 
preventive  maintenance.  The  provision 
"Except  as  provided  in  §  43.17"  is  added 
to  paragraph  (a)  of  §  43.7  for  the  reasons 
discussed  under  the  explanation  for 
Proposal  12-2.  For  an  explanation  of  the 
addition  of  "component  parts"  to  the  list 
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of  items  subject  to  approval  for  return  to 
service,  see  the  explanation  for 
proposed  §  43.9  (Proposal  12-5). 

Ref.  Proposal  17;  \  43.5;  Committee  2: 
Agendiltem  C. 

12-5.  By  revising  S  43.9  to  read  as 
follows: 

§43.9    Content,  fonn,  and  disposition  Of 
maintenancs,  prsventivs  maintenance. 
retHjIlding.  and  alteration  records  (except 
inspections  performed  in  accordance  wittt 
Part  91,  Part  123,  and  §  135.411(aK1)  of  the 
this  chapter). 

(a]  Maintenance  record  entries. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  person  who 
maintains,  performs  preventive 
maintenance,  rebuilds,  or  alters  an 
aircraft,  air&ame,  aircraft  engine, 
propeller,  appliance,  or  component  part 
shall  make  an  entry  in  the  maintenance 
record  of  that  equipment  containing  the 
following  information: 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed. 

(2)  The  date  of  completion  of  the  work 
performed. 

(3)  The  name  of  the  person  performing 
the  work  of  other  than  the  person 
specified  in  paragraph  (a)(4)  of  this 
section. 

(4)  If  the  work  performed  on  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
has  been  performed  satisfactorily,  the 
signature,  certificate  number,  and  kind 
of  certificate  held  by  the  person 
approving  the  work.  The  signature 
constitutes  the  approval  for  return  to 
service  only  for  the  work  performed.  In 
addition  to  the  entry  required  by  this 
paragraph,  major  repairs  and  major 
alterations  shall  be  entered  on  a  form, 
and  the  form  disposed  of,  in  the  manner 
prescribed  in  Appendix  B,  by  the  person 
performing  the  work. 

(b|  Each  holder  of  an  air  carrier 
operating  certificate  that  is  required  by 
its  approved  operations  specifications  to 
provide  for  a  continuous  airworthiness 
maintenance  program,  shall  make  a 
record  of  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration, 
on  aircraft,  airframes,  aircraft  engines, 
propellers,  appliances,  or  component 
parts,  which  it  operates  in  accordance 
with  the  applicable  provisions  of  Parts 
121, 127.  or  135  of  this  chapter,  as 
appropriate.  , 

(c)  This  section  does  not  apply  to 
persons  performing  inspections  in 
accordance  with  Pari  91, 123,  and 
§  135.411(a)(1)  of  this  chapter. 

Explanation.  This  proposal  would 
require  that  if  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance  or 
component  part  is  approved  for  return  to 


service,  the  maintenance  record  entry 
must  contain  the  signature,  kind  of 
certificate,  and  certificate  number  of  the 
person  who  approved  it  The  current 
regulation  only  requires  that  a 
certificated  mechanic's  number  and 
signature  be  recorded.  With  this  change 
in  language,  pilots  performing 
preventive  maintenance  are  required  to 
record  their  approval  for  return  to 
service  in  the  maintenance  records  in 
the  same  manner  as  mechancis  are 
required  to  record  theirs.  This  proposal 
would  require  pilots,  mechanics,  and  air 
agencies,  in  addition  to  the  present  - 
requirements,  to  indicate  the  kind  of 
certificate  under  which  the  actions  were 
taken.  That  is,  the  person  would  indicate 
repair  station,  mechanic,  private  pilot, 
etc.  Further,  with  the  proposed  change 
in  language,  all  persons  performing 
preventive  maintenance  would  be 
required  to  record  it  and  indicate 
approval  for  return  to  service  since  jt  is 
proposed  to  delete  present  §  43.5(b)f 
which  exempts  pilots.  ] 

These  two  changes  provide  the 
owners  or  operators»of  aircraft  with 
identification  of  the  person  who 
released  the  aircraft  for  return  to  service 
after  maintenance,  preventive 
maintenance,  or  alterations.  This 
permits  the  owners  or  operators  to 
determine  that  the  person  returning  the 
aircraft  to  service  is  properly 
certificated  and  rated  to  do  so. 

In  recognition  of  the  fact  that 
maintenance  can  be  performed  on 
component  parts,  these  items  would  be 
added  to  the  list  in  §  43.9(a)  and  in  other 
related  sections  of  this  proposal. 

A  provision  would  also  be  added 
stating  that  the  signature  of  the  person 
approving  the  aircraft,  airframe,  aircraft 
engine,  propeller,  applicance.  or 
component  part  for  return  to  service 
signifies  satisfactory  performance  of  the 
work  described.  The  current  regulation 
has  been  interpreted  as  implying  that 
when  a  person  signs  to  show  that  the 
work  was  performed^is  person 
certifies  the  entire  aircraft  as  airworthy 
even  though  the  person  has  only 
performed  work  on  part  of  the  aircraft. 
This  proposed  change  clarifies  that  the 
person  making  the  approval  is  only 
approving  the  maintenance  performed. 

Under  Part  135,  certain  aircraft  are 
maintained  under  continuous 
airworthiness  maintenance  programs 
that  are  similar  to  programs  approved 
under  Parts  121  and  127.  Present 
§  43.9(b)  provides  recordkeeping 
requirements  for  aircraft  maintained 
under  continous  airworthiness 
maintenance  programs  and  operated 
under  Part  121  or  127.  Section  43.9(b) 
would  be  revised  to  require  the  same 
recordkeeping  requirements  of  Part  135 


operates  as  is  required  of  Part  121  and 
Part  127  operators. 

Finally,  proposed  §  43.9(c)  excepts  all 
aircraft  inspections  required  by  Part  91. 
Part  123.  Part  125,  and  S  135.411(aKl) 
from  §  43.9,  since  they  are  now  covered 
under  proposed  §  43.11. 

Ref.  Proposal  19;  §  43.9;  Committee  2: 
Agenda  Item  C. 

12-6.  By  revising  §  43.11  to  read  as 
follows: 


§43.11    Content,  form,  and  disposition  of 
the  records  for  hnspeetions  conducted 
under  Part  91,  Part  123,  Part  125, 
§  135.41  l(aMI).  and  S  135.419  of  this 
chapter. 

(a)  Maintenance  record  entries.  The 
person  approving  or  disapproving  for 
return  to  service  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  after  any  inspection 
performed  in  accordance  with  Part  91. 
Part  123.  Part  125.  §  135.411(a)(1).  or  , 
§  135.419  shall  make  an  entry  in  the  ' 
maintenance  record  of  that  equipment, 
containing  the  following  information: 

(1)  The  type  of  inspection  (with  a  brief  J 
description  of  the  extent  of  the  I 
inspection). 

(2)  The  date  of  the  inspection  and 
aircraft  total  time  in  service. 

(3)  The  signature,  the  certificate 
number,  and  kind  of  certificate  held  by 
the  person  approving  or  disapproving  for 
return  to  service  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
component  part,  or  portions  thereof. 

(4)  Except  for  progressive  inspections, 
if  the  aircraft  is  found  to  be  airworthy 
and  approved  for  return  to  service,  the 
following  or  a  similarly  worded 
statement — "I  certify  that  this  aircraft 
has  been  inspected  in  accordance  with 
(insert  type)  inspection  and  was 
determined  to  be  in  airworthy 
condition." 

(5)  Except  for  progressive  inspections, 
if  tiie  aircraft  is  not  approved  for  return 
to  service  because  of  needed 
maintenance,  noncompliance  with 
applicable  specifications,  airworthiness 
directives,  or  other  approved  data,  the 
following  or  a  similarly  worded 
statement — "I  certify  that  this  aircraft 
hai^been  inspected  in  accordance  with 
(insert  type)  inspection  and  a  list  of 
discrepancies  and  unairworthy  items 
dated  (date)  has  been  provided  for  the 
aircraft  owner  or  operator." 

(6)  For  progressive  inspections,  the 
following  or  a  similarly  worded 
statement — "I  certify  that  in  accordance 
with  a  progressive  inspection  program,  a 
routine  inspection  of  (identify  whether 
aircraft  or  components)  and  a  detailed 
inspection  of  (identify  components) 
were  performed  in  aw^dance  with  a 
progressive  inspection  a^d  the  (aircraft 
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9  43.17    Mechanical  work  performed  on 
U.S.-registered  aircraft  by  certain  Canadia 
persons. 


quick  removal  and  installations  and  when 
such  removal  and  installation  can  be 
accomplished  by  the  pilot  provided  that 

condalas  are  not  inl(>rr.hnnopH  pyrj>nt  as 


ATC  transponders  were  adopted,  the 
FAA  considered  requiring  an  integrated 
system  test  but  test  equipment  was  not 
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or  components)  are  (approved  or 
disapproved]  for  return  to  service."  If 
disapproved,  the  entiy  will  further  state 
"and  a  Ust  of  discrepancies  and 
unairworthy  items  dated  (date)  has  been 
provided  to  the  aircraft  owner  or 
operator." 

(7)  If  an  inspection  is  conducted  under 
an  inspection  program  provided  for  in 
Part  91,  Part  123,  Part  125.  or 
§  135.411(a)(1),  the  entry  must  identify 
the  inspection  program,  that  part  of  the 
inspection  program  accomphshed.  and 
contain  a  statement  that  the  inspection 
was  performed  in  accordance  with  the 
instructions  and  procedures  for  that 
particular  program. 

(b)  Listing  of  discrepancies.  If  the 
person  performing  any  inspection 
required  by  Part  91,  Part  123,  Part  125.  or 
§  135.411(a)(1)  of  this  chapter  finds  that 
the  aircraft  is  unairworthy  or  does  not 
meet  the  appUcable  type  certificate 
data,  airworthiness  directives,  or  other ' 
approved  data  upon  which 
airworthiness  depends,  that  person  must 
give  the  owner  or  lessee  a  signed  and 
dkted  list  of  discrepancies  and  provide  a 
copy  of  that  list  to  the  local  FAA  District 
Oftice  within  48  hours  after  completing 
the  inspection. 

Explanation.  This  proposal  would  add 
the  inspection  recording  requirements  of 
current  §  91.217  (proposed  §  91.169(e)), 
Part  123  and  §  135.411(a)(1)  to  §  43.11. 
(See  last  paragraph  of  explanation 
under  §  43.9.)  Additionally,  this  proposal 
would  require  the  person  approving  an  , 
item  for  return  to  service  after 
inspection,  to  include  the  applicable 
kind  of  certificate  and  certificate 
number  held  by  the  person  who 
approved  it.  This  would  make  entries 
made  under  §  43.11  consistent  with 
those  made  under  §  43.9. 

Current  §§  43.9  and  43.11  provide  that 
certificate  numbers  need  only  be 
included  when  the  entry  is  made  by  a 
certificated  mechanic.  The  inclusion  of 
the  kind  of  certificate  in  this  entry  under 
§  43.11(a)(3)  is  explained  under  the 
explanation  for  proposed  §  43.9. 

The  proposal  would  also  require  that 
a  list  of  discrepancies  be  provided  to  the 
owner  or  lessee  and  to  the  FAA  when 
an  aircraft  is  found  unairworthy  as  a 
result  of  any  inspection  conducted  under 
Part  91,  Part  123.  Part  125,  or 
§  135.411(a)(1).  Owners  and  lessees  may 
use  these  lists  to  better  evaluate 
previous  inspections  and  to  determine 
the  cause  of  recurring  discrepancies. 
Since  owners  and  lessees  inspecting 
their  aircraft  under  the  100-hour 
inspection  system  should  also  have  the 
advantage  of  being  provided  with  such  a 
list.  These  lists  are  also  provided  for  in 


the  100-hour  inspection.  The  list  sent  to 
the  FAA  fills  a  similar  need. 

Inspections  required  by  §  135.419  are 
excluded  since  those  approved 
inspection  programs  specify  the  means 
by  which  the  operator  will  control  the 
repair  of  defects  found  during 
inspections. 

Except  for  inclusion  of  the  lOO-hoiu- 
inspections  under  these  provisions,  the 
proposed  rule  is  essentially  unchanged. 

For  an  explanation  of  the  addition  of 
"component  parts"  to  the  list  of  items 
set  forth  in  proposed  §  43.11(c),  see  the 
explanation  for  proposed  §  43.9. 

Ref  Proposals  27,  30  and  35;  §  §  43.9    . 
and  43.11;  Conmiittee  2;  Agenda  Item  D 
and  Agenda  Supplement. 

12-7.  By  amending  §  43.12  by  adding 
the  words  "air  agency"  after  the  word 
"airman"  in  §  43.12(b)  and  by  revising 
§  43.12(a)(1)  to  read  as  follows: 

§  43.12    Maintenance  records:  Falsification, 
reproduction,  or  alteration. 

(a)  *  *  * 

(1)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  thatifr^ 
required  to  be  kept,  made,  or  used  to^ 
show  compliance  with  any  requirement 
under  this  part; 
*        «        *        * '      * 

Explanation.  This  proposal  would 
provide  an  additional  prohibition 
against  intentionally  false  ehtry  in  any 
record  or  report  similar  to  that  found  in 
§§  61.59  and  65.20.  While  fraudulent 
entries  are  presently  prohibited,  there  is 
no  prohibition  against  making  an 
intentionally  false  entry  in  records  or 
reports  required  by  Part  43.  Sections 
61.59  and  65.20  contain  such  a 
prohibition  and  a  similar  prohibition  is 
proposed  in  §  43.12  to  provide  a  more 
uniform  application  of  the  regulations 
since  fraud  or  proof  of  fraud  may  be 
absent.  These  records  are  important  in 
themselves  because  they  provide  the 
owners  and  operators  with  a  detailed 
record  of  maintenance  performed  on 
their  aircraft.  They  are  also  important  in 
assisting  the  FAA  in  conducting  . 
surveillance  and  therefore  enhance 
safety.  Title  18  U.S.C.  Section  1001 
provides  severe  sanctions  in  the  form  of 
a  $10,000  fine  or  imprisonment  for  not 
more  than  five  years,  or  both,  for  anyone 
who  knowingly  makes  such  fraudulent 
or  false  entries. 

Ref  Proposals  33  and  36:  §§  43.9  and 
43.11;  Agenda  Supplement. 

§43.13    [Amended] 

12-8.  By  deleting  §  43.13(d). 

Explanation.  If  inspection 
requirements  of  §  91.217  through 
§  92.219  are  moved  to  §  91.169  and 
additional  performance  rules  for 
inspections  are  consolidated  in  §  43.15 


as  proposed  (Proposal  12-9),  the  need 
for  §  43.13(d).  which  provides 
performance  rules  for  inspections 
conducted  under  §  91.217,  no  longer 
exists.  See  the  explanation  for  proposed 
§  43.15  (Proposal  12-9). 

Ref  Proposal  39;  §  43.13;  Committee  2: 
Agenda  Item  E. 

12-9.  By  revising  §§  43.15  (a)  and  (b) 
to  read  as  follows: 

§43.15    Additional  performance  rules  for 
inspections. 

(a)  General.  Each  person  performing 
an  inspection  required  by  Parts  91. 123, 
125,  or  135  of  this  chapter,  shall  perform 
the  inspection  so  as  to  determine 
whether  the  aircteft.  or  portion(s) 
thereof  under  inspection,  meets  all 
applicable  airworthiness  requirements. 

(b)  Rotorcraft.  Each  person 
performing  an  inspection  of  a  rotorcraft, 
except  for  rotorcraft  inspected  in 
accordance  with  Part  121  or  127  of  this 
chapter,  shall  inspect  the  following 
systems  in  accordance  with  the 
maintenance' manual  or  Instructions  for 
Continued  Airworthiness  of  the 
manufactuirer  concerned: 

«        *        *        *        • 

Explanation.  This  proposal  would 
extend  the  applicability  of  §§  43.15  (a) 
and  (b)  to  all  inspections  instead  of  only 
100-hour,  annual,  and  progressive 
inspections.  It  is  important  that  all 
inspections  performed  determine 
whether  the  aircraft  inspected  meets  all 
applicable  airworthiness  requirements. 
Proposed  §  43.15(a)  requires  tins. 

It  is  also  important  that  rotorcraft 
systems  defined  in  S§  43.15(b)  (1) 
through  (4)  be  inspected  in  accordance 
with  the  maintenance  manual  of  the 
manufactiu«r  concerned.  Rotorcraft 
inspected  in  accordance  with  Part  121  or 
127  are  exempt  frxtm  the  requirements  of 
§  43.15(b)  since  there  are  specific 
inspection  requirements  in  Parts  121  and 
127  which  are  equivalent  to  the 
requirements  of  S  43.15(b).  The  reference 
to  inspections  required  by  Part  135 
would  be  added  to  §  43.15(a]  for 
consistency  with  Part  135.  Section 
135.411(a)(1)  requires  aircraft  that  are 
type  certificated  for  a  passeenger 
seating  configuration,  exclusing  any 
pilot  seat,  of  nine  seats  or  less,  to  be 
maintained  under  Part  91,  Part  43,  and 
certain  sections  of  Part  135.  Thus,  it  is 
important  to  reference  Part  135  in  the 
performance  rules  of  S  43.15(a). 

Ref  Proposal  41;  §§  43.15  and  91.217; 
Committee  2;  Agenda  Item  E. 

12-10.  By  revising  §  43.17(a)(2)  to  read 
as  follows: 


:^ 
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16).  Since  the  provisions  of  S  91.177 
providing  for  ATC  transponder  tests  and 
inspections  are  transferred  to  S  91.171. 


chapter  and  the  maintenance  record 
entries  required  by  §{  43.6  or  43.11  have 
been  made.  That  is.  the  aircraft  must  be 


(iv)  Sample  reports  and  records,  and 
instructions  for  Uieir  Use; 
(3)  Enough  housins  and  eauioment  for 
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§  43.17    Mechanical  work  perfonnad  on 
U.S.-registered  aircraft  by  certain  Canadia 
persona. 

(a)  •  •  * 

(2]  Perform  any  inspection  required  by 
§  91.169  of  this  chapter,  except  an 
annual  inspection,  if  the  inspection  is 
done  in  accordance  with  §  43.15  and  the 
maintenance  record  entries  are  made  in 

accordance  with  S  43.11. 

***** 

Explanation.  This  proposal  would 
allow  certain  Canadians,  as  defined  in 
§  43.17(a),  to  perform  any  inspection 
required  by  proposed  §  91.169  of  this 
chapter  with  the  exception  of  an  annual 
inspection.  The  current  rule  allows 
Canadians  to  perform  the  100- 
inspection.  These  proposed  changes 
would  provide  a  level  of  safety 
^bquivalent  to  that  provided  in  the  United 
States. 

Only  certificated  mechanics  with 
inspection  authorizations  who  comply 
with  §  §  65.91  through  65.95  may  perform 
annual  inspections. 

Ref.  Proposals  44  and  45;  §  43.17; 
Committee  2;  Agenda  Item  F. 

Appendix  A    [Amended] 

12-11.  By  amending  Appendix  A  of 
Part  43  to  read  as  follows: 

***** 

|c)  PrevcnUve  maintenance.  Preventive 
maintenance  is  hmited  to  the  followirig  work, 
provided  it  does  not  involve  complex 
assembly  operations: 

***** 

[7]  Making  simple  fabric  patches  not 
requiring  rib  stitching  or  the  removal  of 
structural  parts  or  control  surfaces.  In  the 
case  of  balloons,  the  making  of  small  fabric 
repairs  to  envelopes  not  requiring  load  tape 
repair  or  replacement. 

(8)-   •  • 

(9)  Refinishing  decorative  coating  of 
fuselage,  balloon  gondolas,  wings,  tail  group 
surfaces  (excluding  balanced  control 
surfaces),  fairings,  cowlings,  landing  |ear, 
cabin,  or  cockpit  interior  when  removal  or 
disassembly  or  any  primary  structure  or 
operating  system  is  not  required. 

(10)  •  *  ' 

(11)  Repairing  upholstery  and  decorative 
furnishings  of  the  cabin,  cockpit,  or  gondola 
interior  wlien  the  repairing  does  not  require 
disassembly  of  any  primary  structure  or 
operating  system  or  interfere  with  an 
operating  system  or  affect  the  primary 
structure  of  the  aircraft. 
***** 

(25)  Removing  and  installing  glider  wings 
and  tail  surfaces  that  are  speciHcally 
designed  for  quick  removal  and  installation 
and  when  such  removal  and  installation  can 
be  accomplished  by  the  pilot. 

(26)  Cleaning  of  balloon  burner  pilot  and 
main  nozzles. 

(27)  Replacement  or  adjustment  of 
nonstructural  standard  fasteners  incidental  to 
operations. 

(28)  Removing  and  installing  balloon 
gondolas  that  are  specifically  deigned  for 


quick  removal  and  installations  and  when 
such  removal  and  installation  can  be 
accomplished  by  the  pilot  provided  that 
gondolas  are  not  interchanged  except  as 
provided  in  the  type  certificate  data  sheet  for 
that  balloon. 

Explanation.  This  proposal  would 
change  the  paragraph  on  preventive 
maintenance  to  state  more  explicitly 
that  preventive  maintenance  is  limited 
to  the  work  listed,  provided  it  does  not 
involve  complex  assembly  operations. 
Three  additional  items  have  been 
included.    ' 

Ref.  Proposal  48,  Part  43,  Appendix  A; 
Committee  2;  Agenda  Item  H. 

12-12.  By  amending  Appendix  E  of 
Part  43  by  redesignating  the  existing 
paragraph  (c]  as  paragraph  (d)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

Appendix  E — Altimeter  System  Test  and 
Inspection 

***** 

(c)  Automatic  Pressure  Altitude  Reporting 
Equipment:  Test  must  be  conducted  by  an 
appropriately  rated  person  under  the 
conditions  specified  in  paragraph  (b)(l  )(i)  of 
this  appendix.  Test  and  inspect  the  ATC 
transponder  independently  in  accordance 
with  Appendix  F.  Measure  the  automatic 
pressure  altitude  reporting  on  the  integrated 
system  at  the  output  of  an  installed  ATC 
transponder  when  interrogated  on  Mode  C. 
At  each  of  th6  test  points  in  Table  I  and  also 
at  1.100  feet  (28.750  inches  of  mercury]  and 
1.800  feet  (28.025  inches  of  mercury),  the 
difference  between  the  automatic  pressure 
altitude  reporting  output  and  the  value 
displayed  on  the  ahimeter  must  be  within  125 
feet. 
***** 

Explanation.  This  proposal  would  add 
a  new  paragraph  (c)  to  Appendix  E  of 
Part  43  to  provide  a  total  system 
installation  test  requirement  that  would 
insure  that  the  altitude  reporting 
equipment  and  ATC  transponder 
perform  their  intended  functions  when 
integrated  in  an  airplane.  The  proposal 
consists  of  a  combination  of  existing  test 
procedures  for  the  individual  pieces  of 
equipment.  Section  91.170  and  present 
§  91.177  (proposed  §  91.171)  provide  test 
and  inspection  requirements  for  the 
altimeter  system  and  the  ATC 
transponder.  These  sections  provide 
criteria  under  which  this  equipment  may 
individually  be  retiirned  to  service. 
However,  there  have  been  numerous 
instances  where  a  properly  serviced 
altimeter  system  and  an  ATC 
transponder  have  been  accepted 
individually  but  did  not  operate  properly 
when  installed  together  as  a  system  in 
an  airplane.  This  proposal  would  require 
testing  the  integrated  system  after 
installation. 

When  the  test  and  inspection 
requirements  for  altimeter  systems  and 


ATC  transponders  were  adopted,  the 
FAA  considered  requiring  an  integrated 
system  test  but  test  equipment  was  not 
available  to  easily  perform  the  test. 
Such  equipment  is  now  available  and 
since  safety  is  directly  affected,  the  FAA 
has  determined  that  such  tests  are 
necessary.  Testing  the  integrated  system 
in  accordance  with  Table  I  of  Appendix 
E  of  Part  43  and  at  the  transition  points 
of  1,100  feet  (28.750  inches  of  mercury) 
and  1,800  feet  (28.025  inches  of  mercury) 
and  determining  that  the  difference 
between  the  automatic  pressure  altitude 
reporting  output  and  the  value  displayed 
on  the  altimeter  does  not  exceed  125  feet 
should  ensure  satisfactory  performance 
of  the  integrated  system. 

Ref.  Proposals  65  and  67;  Part  43; 
Appendix  E;  Committee  2;  Agenda  Item 
I- 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

12-13.  By  revising  §  91.161(b)  to  read 
as  follows: 

§91.161    Applicability. 

(a)  *  *  * 

(b)  Sections  91.165,  91.169,  91.170, 
91.173  and  91.174  of  this  subpart  do  not 
apply  to  an  aircraft  maintained  in 
accordance  with  a  continuous 
airworthiness  maintenance  program  as 
provided  in  Part  121,  Part  127,  or 

§  135.411(a)(2)  of  this  chapter. 

Explanation.  This  proposal  would 
delete  the  reference  to  §  91.171  since  the 
progressive  inspeetion  provisions  of  that 
section  are  transferred  to  proposed 
§  91.169  (Proposal  12-16).  It  also  is  more 
specific  with  reference  to  the  continuous 
airworthiness  maintenance  program  of 
Part  135  by  referencing  the  specific 
section  that  applies. 

Ref  Proposal  278;  §  91.169;  Cofnmittee 
2;  Agenda  Item  I. 

12-14.  By  revising  §  91.165  to  read  as 
follows: 

§91.165    Maintenance  required. 

Each  owner  or  operator  of  an  aircraft 
shall  have  that  aircraft  inspected  as 
prescribed  in  §§  91.169,  91.170,  and 
91.171  and  shall,  betwen  required 
inspections,  have  discrepancies  repaired 
as  prescribed  in  Part  43  of  this  chapter. 
In  addition,  each  owner  or  operator 
shall  ensure  that  maintenance  personnel 
make  appropriate  entries  in  the  aircraft 
and  maintenance  records  indicating  that 
the  aircraft  has  been  approved  for  return 
to  service.  v 

Explanation.  This  proposal  would 
remove  the  reference  to  aircraft 
inspected  under  Subpart  D  since  those 
aircraft  inspection  requirements  are 
transferred  to  §  91.169  (see  proposal  12- 


16).  Since  the  provisions  of  §  91.177 
providing  for  ATC  transponder  tests  and 
inspections  are  transferred  to  {  91.171, 
reference  to  (  91.171  would  be  added  as 
an  aircraft  inspection  procedure.  Also, 
in  order  to  conform  this  section  to  other 
sections  in  this  part  "approved  for 
return  toservice"  would  be  substituted 
for  "release  to  service." 

Ref  Proposals  275  and  276;  S  91.1^ 
Committee  Z,  Agenda  Item  N. 

12-15.  By  revising  §  91.167  to  read  as 
follows: 

§91.167    Operation  after  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration. 

(a)  No  person  may  operate  any 
aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  unless — 

(1)  it  has  been  approved  for  return  to 
service  by  a  person  authorized  under 

§  43.7  of  this  chapter;  and 

(2)  The  maintenance  record  entry 
required  by  §  43.9  or  §  43.11.  as  ■ 
applicable,  of  this  chapter  has  been 
made. 

(b)  No  person  may  carry  any  person 
(other  than  crewmembers)  in  an  aircraft 
that  has  been  maintained,  rebuilt,  or 
altered  in  a  manner  that  may  have 
appreciably  changed  its  flight 
characteristics  or  substantially  affected 
its  operation  in  flight  until  an 
appropriately  rated  pilot  with  at  least  a 
private  pilot  certificate,  flies  the  aircraft, 
makes  an  operational  check  of  the 
maintenance  performed  or  alteration 
made,  and  logs  the  flight  in  the  aircraft 
records. 

(c)  The  aircraft  does  not  have  to  be 
flown  as  required  by  paragraph  (b)  of 
this  section,  if  ground  tests  or 
inspections,  or  both,  prior  to  flight  show 
conclusively  that  the  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration  has  not  appreciably  changed 
the  flight  characteristics,  or 
substantially  affected  the  flight 
operation  of  the  eiircraft 

Explanation.  This  proposal  would 
change  the  heading  and  rule  to  set  forth 
specific  requirements  that  apply  after 
maintenance,  preventive  maintenance 
rebuilding,  or  alterations  have  been 
performed.  The  word  "repairs"  would  be 
deleted  as  lumecessary  since  the  word 
"maintenance"  includes  repairs. 

Because  Proposal  12-3  would  change 
§  43.5  to  clarify  that  approval  for  return 
to  service  does  not  involve  operation  of 
the  aircraft  {  91.167(a)  would  be 
changed  to  prohibit  any  person  from 
operating  an  aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  imless  it  has 
been  approved  for  return  to  service  by  a 
person  authorized  under  §  43.7  of  this 


chapter  and  the  maintenance  record 
entries  required  by  ({  43£  or  43.11  have 
been  made.  That  is,  die  aircraft  must  be 
approved  for  return  to  service  prior  to 
any  operation  including  a  flight  as 
provided  in  paragraph  (b).  See  the 
explanation  for  proposed  f  43.5  for 
further  explanation. 

Ref  Proposal  277;  §  91-167;  Committee 
2;  Agenda  Item  N. 

12-16.  By  revising  §  91.169(c)  and  by 
adding  new  S§  91.169(d),  (e),  (f),  (g).  and 
(h)  to  read  as  follows: , 

§91.169    Inspections.  » 

***** 

(cj  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to — 

(1)  An  aircraft  that  carries  a  special 
flight  permit  a  current  experimental 
certificate,  or  a  provisional 
airworthiness  certificate; 

(2)  An  aircraft  inspected  in 
accordance  with  an  approved  aircraft 
inspection  program  under  Parts  123  or 
135  of  this  chapter  and  so  identified  by 
the  registration  number  in  the 
operations  specifications  of  the 
certificate  holder  having  the  approved 
inspection  program;  or 

(3)  An  aircraft  subject  to  the 
requirements  of  paragraphs  (d)  or  (e)  of 
this  section. 

(d)  Progessive  inspection.  Each 
registered  owner  or  operator  of  an 
aircraft  desiring  to  use  a  progressive 
inspection  program  must  submit  a 
written  request  to  the  FAA  Flight 
Standards  District  Office  having 
jurisdiction  over  the  area  in  which  the 
applicant  is  located,  and  shall  provide — 

(1)  A  certificated  mechanic  holding  an 
inspection  authorization,  a  certiHcated 
airframe  repair  station,  or  the 
manufacturer  of  the  aircraft,  to 
supervise  or  conduct  the  progressive 
inspection; 

(2)  A  current  inspection  procedures 
manual  available  and  readily 
understandable  to  pilot  and 
maintenance  personnel  containing,  in 
detail — 

(i)  An  explanation  of  the  progressive 
inspection,  including  the  continuity  of 
inspection  responsibility,  the  making  of 
reports,  and  the  keeping  of  records  and 
technical  reference  material; 

(ii)  An  inspection  schedule,  specifying 
the  intervals  in  hours  or  days  when 
routine  and  detailed  inspections  will  be 
performed  and  including  instructions  for 
exceeding  an  inspection  interval  by  not 
more  than  10  hours  while  en  route  and 
for  changing  an  inspection  interval 
because  of  service  experience; 

(iii)  Sample  routine  and  detailed 
inspection  forms  and  instructions  for 
their  use;  and 


(iv)  Sample  reports  and  records,  and 
instructions  for  Uieir  bse; 

(3)  Enough  housing  and  equipment  for 
necessary  disassembly  and  proper 
inspection  of  the  aircraft  and 

(4)  Appropriate  current  technical 
information  for  the  aircraft 

The  frequency  and  detail  of  the 
progressive  inspection  shall  provide  for 
the  complete  inspection  of  the  aircraft 
within  each  12  calendar  months  and  be 
consistent  with  the  manufacturer's 
recommendations,  field  service 
experience,  and  the  kind  of  operation  in 
which  the  aircraft  is  engaged.  Tlie 
progressive  inspection  schedule  must 
ensure  that  the  aircraft  at  all  times  will 
be  airworthy  and  will  conform  to  all 
applicable  FAA  aircraft  specifications, 
type  certificate  data  sheets, 
airworthiness  directives,  and  other 
approved  data.  If  the  progressive 
inspection  is  discontinued,  the  owner  or 
operator  shall  immediately  notify  the 
local  FAA  Flight  Standards  District 
Office,  in  writing,  of  the  discontinuance. 
After  the  discontinuance,  the  first 
annual  inspection  under  S  91.169(a)  is 
due  within  12  calendar  months  after  the 
last  complete  inspection  of  the  aircraft 
under  the  progressive  inspection.  Hie 
l(X)-hour  inspection  under  §  91.169(b)  is 
due  within  100  hours  after  that  complete 
inspection.  A  complete  inspection  of  the 
aircraft,  for  the  purpose  of  determining 
when  the  annual  and  100-hour 
inspections  are  due,  requires  a  detailed 
inspection  of  the  aircraft  and  all  its 
components  in  accordance  widi  the 
progressive  inspection.  A  routine 
inspection  of  the  aircraft  and  a  detailed 
inspection  of  several  components  is  not 
considered  tol}e  a  complete  inspection. 

(e)  Large  airplanes  (to  which  Pari  125 
is  not  applicable),  multiengine  turbojet, 
and  multiengine  turbopropelier  powered 
airplanes.  No  person  may  operate  a 
large  airplane,  turbojet  multiengine 
airplane  or  turbopropelier  powered 
multiengine  airplaile,  unless  the 
replacement  times  for  life-limited  parts 
specified  in  the  aircraft  specifications  or 
type  data  sheets,  or  other  documents 
approved  by  the  Administrator,  are 
complied  with  and  the  airplane  • 
including  the  airframe,  engines, 
propellers,  appliances,  survival 
equipment  and  emergency  equipment  is 
inspected  in  accordance  with  an 
inspection  program  selected  under  die 
provisions  of  paragraph  (f)  of  this 
sectioiL 

(f)  Selection  of  inspection  programs 
under  paragraph  (e)  of  this  section.  TTie 
operator  of  each  airplane  described  in 
paragraph  (e)  of  this  section  must  select 
identify  in  the  aircraft  maintenance 
records,  and  use  one  of  the  following 
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programs  for  the  inspection  of  that 
airplane: 
(1)  A  continuous  airworthiness 


changes  &om  one  inspection  program 
under  paragraph  (f)  of  this  section  to 
another,  the  time  in  service,  calendar 


calendar  time,  or  cycles  of  operation 
accumulated  under  the  old  programs 
must  be  applied  in  determining 
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(d)  No  person  may  operate  an 
airplane  in  controlled  airspace  under 
IFR  at  an  altitude  above  the  maximum 
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(1)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 
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petition  stays  .the  notice  pending  a 
decision  by  the  Administrator. 

Explanation.  Proposed  §  91.172(a) 
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programs  for  the  inspection  of  that 
airplane: 

(1)  A  continuous  airworthiness 
inspection  program  that  is  part  of  a 
continuous  airworthiness  maintenance 
])rogram  currently  in  use  by  a  person 
holding  an  air  carrier  operator 
certificate  and  operating  that  make  and 
inodel  aircraft  under  Part  121  of  this 
chapter  or  operating  that  make  and 
model  under  Part  135  and  maintaining  it 
under  §  135.411(a)(2)  of  this  chapter. 

(2)  An  approved  aircraft  inspection 
program  approved  under  §  135.419  of 
this  chapter  and  currently  in  use  by  a 
person  holding  an  ATCO  certificate. 

(3)  An  approved  continuous 
inspection  program  currently  in  use  by  a 
person  certiHcated  under  Part  123  of  this 
chapter. 

(4]  A  current  infection  program 
recommended  by  the  manufacturer. 

(5)  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  that  aircraft  and  approved 
by  the  Administrator  under  paragraph 
(g)  of  this  section.  However,  the 
Administrator  may  require  revision  to 
this  inspection  program  in  accordance 
with  the  provisions  of  §  91.172. 
Each  operator  shall  include  in  the 
selected  program  the  name  and  address 
of  the  person  responsible  for  scheduling 
the  inspections  required  by  the  program, 
make  a  copy  of  that  program  available 
to  the  person  performing  inspections  on 
the  airplane  and,  upon  request,  to  the 
Administrator. 

(g)  Inspection  program  approval  under 
paragraph  (e)  of  this  section.  Each 
operator  of  an  airplane  desiring  to 
establish  or  change  an  approved 
inspection  program  under  paragraph 
(f)(5)  of  this  section  must  submit  the 
program  for  approval  to  the  local  FAA 
Flight  Standards  District  Office  having 
jurisdiction  over  the  area  in  which  the 
airplane  is  based.  The  program  must  be 
in  writing  and  include  the  following 
information: 

(1)  Instruction  and  procedures  for  the 
conduct  of  inspections  for  the  particular  . 
make  and  model  aircraft,  including 
necessary  tests  and  checks.  The 
instruction  and  procedures  must  set 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  and 
appliances,  including  survival  and 
emergency  equipment,  required  to  be 
inspected. 

(2)  A  schedule  for  the  performance  of 
the  inspections  that  must  be  performed 
under  the  program  expressed  in  terms  of 
the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(h)  Changes  from  one  inspection 
program  to  another.  When  an  operator 


changes  from  one  inspection  program 
under  paragraph  (f)  of  this  section  to 
another,  the  time  in  service,  calendar 
times,  or  cycles  of  operation 
accumulated  under  the  previous 
program  must  be  applied  in  determining 
inspection  due  times  under  the  new 
program. 

Explanation.  This  proposal  would 
transfer  the  inspection  and  maintenance 
requirements  of  §§  91.171,  91.217.  and 
91.219  to  §  91.169  in  order  to  consolidate 
thp  inspection  requirements  of  Part  91  in 
one  section.  By  transferring  the 
inspection  requirements  of  §  91.217  to 
§  91.169,  those  provisions  would  no 
longer  be  governed  by  the  applicabiHty 
statement  of  §  91.181,  which  prohibits 
use  of  a  §  91.217  inspection  program 
when  a  U.S.-registered  airplane  is 
leased  to  a  foreign  operator  other  than  a 
Part  129  operator  engaged  in  common 
caniage.  The  FAA  has  issued  several 
exemptions  to  such  foreign  operators 
engaged  in  common  carriage  to  allow 
use  of  a  §  91.217  inspection  program.  By 
transferring  the  inspection  requirements 
of  §  91.217  into  Subpart  C,  the  use  of  the 
continuous  inspection  program  by  these 
foreign  operators  leasing  U.S.-registered 
aircraft  would  be  allowed  and  such 
exemptions  would  no  longer  be 
required.  This  action  is  consistent  with 
Executive  Order  12044  and  the  FAA's 
continuing  effort  to  reduce  unnecessary 
administrative  burdens  on  the  public. 

Additionally,  a  provision  would  be 
added  stating  that  the  Administrator 
may  require  a  revision  in  accordance 
with  the  provisions  of  §  91.172  to  any 
inspection  program  approved  under 
proposed  §  43.169(f)(5).  This  would 
provide  a  specific  regulatory  procedure 
for  requiring  any  amendments  needed  to 
ensure  an  adequate  level  of  safety. 
V  The  public  reporting  requirements  of 
§§  91.217(c)  and  (d)  were  established  in 
1972  with  adoption  of  Subpart  D  of  Part 
91.  These  reporting  requirements  have 
proven  cumbersome  and  ineffective  and 
would  be  replaced  by  proposed  new 
§  91.169(f)  requiring  a  maintenance 
record  entry  identifying  the  selected 
inspection  option  and  the  name  and 
address  of  the  person  responsible  for 
scheduling  the  inspections  required  by 
the  program.  This  proposal  is  consistent 
with  the  FAA's  continuing  effort  to 
reduce  reporting  requirements  and  is  in 
accordance  with  Executive  Order  12044 
and  the  Department  of  Transportation 
regulatory  policies  and  procedures 
which  are  intended  to  reduce 
unnecessary  administrative  burdens  on 
the  public. 

Proposed  §  91.169(h)  would  provide 
that  if  an  owner  or  operator  changes 
inspection  programs,  the  time  in  service. 


calendar  time,  or  cycles  of  operation 
accumulated  under  the  old  programs 
must  be  applied  in  determining 
inspection  due  times  under  the  new 
program.  This  would  prevent  operation 
under  one  program  until  the  major 
inspection  of  an  item  is  due  and  then 
changing  programs  and  starting  at  zero 
inspection  time  on  the  item  thereby 
avoiding  a  major  inspection  of  the  item. 

Ref  Proposals  278,  288,  306,  307,  332, 
333  and  334;  §  91.169;  Committee  2; 
Agenda  Items,  I,  B,  and  M. 

12-17.  By  revising  §  91.170  to  read  as 
follows:  . 

§  91.170       Altimeter  system  and  altitude 
reporting  equipment  tests  and  Inspections. 

(a)  No  person  may  operate  an  airplane 
in  controlled  airspace  under  IFR 
unless — 

(1)  Within  the  preceding  24  calendar 
months,  each  static  pressure  system, 
each  altimeter  instrument,  and  each 
automatic  pressure  altitude  reporting 
system  has  been  tested  and  inspected 
and  found  to  comply  with  Appendices  E 
and  F  of  Part  43  of  this  chapter; 

(2)  Following  any  opening  and  closing 
of  the  static  pressure  system,  that 
system  has  been  tested  and  inspected 
and  found  to  comply  with  Appendix  E  of 
Part  43  of  this  chapter;  and 

(3)  Following  maintenance  on  the 
automatic  pressure  altitude  reporting 
system  or  the  ATC  transponder  which 
may  affect  data  correspondence,  the 
integrated  system  has  been  tested  and 
inspected  and  found  to  comply  with 
Appendices  E  and  F  of  Part  43  of  this 
chapter. 

(b)  The  tests  required  by  paragraph 
(a)  of  this  section  must  be  conducted 

by- 

(1)  The  manufacturer  of  the  airplane 
on  which  the  tests  and  inspections  are 
to  be  performed; 

(2)  A  certiflcated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  An  instrument  rating.  Class  I; 

(ii)  A  limited  instrument  rating 
appropriate  to  the  make  and  model  of 
appHances  to  be  tested;  I 

.  (iii)  A  Hmited  rating  appropriate  to  the 
test  to  be  performed; 

(iv^An  airframe  rating  appropriate  to 
the  airplane  to  be  tested;  or 

(v)  A  limited  rating  for  a  manufacturer 
issued  for  the  appliance  in  accordance 
with  §  145.101(b)(4)  of  this  chapten 

(3)  A  certificated  mechanic  with  an 
airframe  rating  (static  pressure  system 
tests  and  inspections  only). 

(c)  Altimeter  and  altitude  reporting 
equipment  approved  under  Technical 
Standard  Orders  are  considered  to  be 
tested  and  inspected  as  of  the  date  of 
their  manufacture. 
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(d)  No  person  may  operate  an 
airplane  in  controlled  airspace  under 
IFR  at  an  altitude  above  the  maximum 
altitude  at  which  all  altimeters  and  the 
automatic  altitude  reporting  system  of 
that  airplane  have  been  tested. 

Explanation.  This  proposal  would 
provide  for  tests  and  inspections,  within 
the  preceding  24  calendar  months,  of 
pressure  altitude  reporting  equipment; 
tests  and  inspections  whenever  such 
systems  are  opened  and  closed;  and 
would  require  data  correspondence 
checks  between  altitude  and  reporting 
transponder  each  time  the  altimeter  or 
the  encoding  function  has  been 
subjected  to  maintenance  where  data 
correspondence  error  could  be 
introduced. 

Accurate  altitude  reporting  is 
essential  to  safety.  Present  regulations 
require  accuracy  checks  upon  initial 
installation  of  the  system,  but  there  is  no 
provision  for  further  checks  following 
maintenance  which  could  affect  the 
integrity  of  the  system.  Calibration  or 
other  maintenance  functions  on  the 
altimeter  or  the  reporting  equipment 
could  lead  to  improper  data 
correspondence.  Therefore,  this 
equipment  should  be  checked  for 
accuracy  any  time  an  error  could  be 
introduced. 

Similarly,  the  static  pressure  system 
could  be  adversely  affected  following  an 
opening  of  the  system.  Accordingly,  this 
proposal  would  require  test  and 
inspection  of  the  static  pressure  system 
after  such  an  opening  and  closing.  This 
proposal  would  also  provide  that 
altimeters  and  transponders  approved 
under  Technical  Standard  Orders  are 
considered  to  be  tested  and  inspected  as 
of  the  date  of  their  manufacture. 
However,  the  integrated  system  would 
require  test  and  inspection  at  the  time  of 
installation  and  thereafter  as  specified 
in  paragraph  (a)  of  the  proposed  rule. 

Ref  Proposals  42,  281,  282,  283,  285; 
§  91.170;  Committee  2;  Agenda  Item  J. 

12-18.  By  deleting  the  subject  matter 
of  existing  §  91.171  and  creating  a  new 
§91.171  to  read  as  follows: 

§  91.171    ATC  transponder  tests  and 
inspections. 

(a)  No  person  may  use  an  ATC 
transponder  that  is  specified  in 

§§  91.24(a),  121.345(c),  125, 127.123(b)  or 
135.143(c)  of  this  chapter  unless,  within 
the  preceding  24  calendar  months,  that 
ATC  transponder  has  been  tested  and 
inspected  and  found  to  comply  with 
Appendix  F  of  Part  43  of  this  chapter. 

(b)  The  tests  and  inspections  specified 
in  paragraph  (a)  of  this  section  must  be 
conducted  by — 


(1)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  A  radio  rating,  Class  III; 

(ii)  A  limited  radio  rating  appropriate 
to  the  make  and  model  transponder  to 
be  tested; 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 

(iv)  A  limited  rating  for  a 
manufacturer  issued  for  the  transponder 
in  accordance  with  §  145.101(b)(4]  of 
this  chapter,  or 

(2)  A  certificate  holder  authorized  to 
perform  maintenance  in  accordance 
with  §  121.379  or  §  127.140  of  this 
chapter;  or 

(3)  The  manufactiu-er  of  the  aircraft  on 
which  the  transponder  to  be  tested  is 
installed,  if  the  transponder  was 
installed  by  that  manufacturer. 

Explanation.  The  progressive 
inspection  requirements  of  existing 
§  91.171  would  be  transferred  to 
proposed  §  91.169  (see  the  explanation 
for  proposed  §  91.169;  Proposal  12-16). 
This  proposal  also  would  transfer  the 
ATC  transponder  tests  and  inspection 
requirements  of  existing  §  91,177  to  a 
new  §  91.171  in  order  to  consolidate  all 
of  the  inspection  requirements  of  Part  91 
into  consecutively  numbered  sections. 
This  would  be  consistent  with  Executive 
Order  12044.  With  the  exception  of  the 
redundant  lead-in  date  qualifier  which 
has  been  removed,  and  the  substitution 
of  "must"  for  "may"  in  paragraph  (b), 
proposed  §  91.171  is  substantively 
identical  to  existing  §  91.177. 

Ref  Proposal  278;  New  §  91.171; 
Committee  2;  Agenda  Item  I. 

12-19.  By  adding  a  new  §  91.172  to 
read  as  follows: 

§  91.172    Changes  to  aircraft  inspection 
programs. 

(a)  Whenever  the  Administrator  finds 
that  revisions  to  an  approved  aircraft 
inspection  program  under  §  91.169(f)(5) 
are  necessary  for  the  continued 
adequacy  of  the  program,  the  owner  or 
operator  shall,  after  notification  by  the 
Administrator,  make  any  changes  in  the 
program  found  to  be  necessary  by  the 
Administrator. 

(b)  The  owner  or  operator  may 
petition  the  Administrator  to  reconsider 
the  notice  to  make  any  changes  in  a 
program  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  The  petition  must  be  filed  with  the 
FAA  Flight  Standards  District  Office 
which  requested  the  change  to  the 
program  within  30  days  after  the 
certificate  holder  received  the  notice. 

(d)  Except  in  the  case  of  an  emergency 
requiring  immediate  action  in  the 
interest  of  safety,  the  filing  of  the 


petition  stays  .the  notice  pending  a 
decision  by  the  Administrator. 

Explanation.  Proposed  §  91.172(a) 
would  establish  a  procedure  by  which 
the  Administrator  may  require  revision 
of  an  inspection  program  approved 
under  §  91.169(f)(5)  as  operational 
experience  is  gained.  Inspection 
programs  approved  under  §§  91.169 
(f)(1)  through  (f)(4)  are  continuous 
airworthiness  programs  under  Part  121 
and  Part  123,  inspections  conducted 
under  §§  135.411(a)(2)  and  135.419.  or 
inspection  programs  recommended  by 
the  manufacturer.  The  FAA  has 
significant  experience  with  these 
programs  which  has  not  indicated  a 
need  to  revise  them  on  an  individual 
basis.  Section  91.169(f)(5),  on  the  other 
hand,  allows  a  registered  ovymer  or 
operator  of  an  aircraft  to  have  an 
individual  inspection  program  approved. 
Since  this  is  an  individual  program, 
revision  may  be  necessary  as  operating 
experience  is  gained.  This  procedure 
would  provide  for  this. 

Proposed  §§  91.172  (b),  (c),  and  (d) 
would  provide  procedures  for  seeking 
reconsideration  of  any  notice  by  the 
Administrator  requiring  a  revision  to  the 
aircraft  inspection  program.  These 
procedures  are  the  same  as  those 
provided  in  S§  121.373  and  135.431  and 
are  included  to  provide  the  same 
reconsideration  in  §  91.172. 

Ref  Proposals  278.  334;  §§  91.169  and 
91.219;  Committee  2;  Agenda  Items  I  and 
M. 

12-20.  By  revising  §  91.173(a)(2)(vi)  to 
read  as  follows: 

§91.173    Maintenance  records. 

(a)  *  *  • 

(2)  *  *  * 

(vi)  Copies  of  the  forms  prescribed  by 
§  43.9(a)  of  this  chapter  for  each  major 
alteration  to  the  airframe  and  currently 
installed  engines,  rotors,  propellers,  and 
appliances. 
***** 

Explanation.  Current  §  91.173(a) 
requires  each  registered  owner  or 
operator  to  keep  a  list  of  the  major 
alterations  made  to  each  airframe, 
engine,  propeller,  rotor,  and  appliance. 
Since  such  a  list  does  not  contain 
sufficient  details  of  the  alteration  to 
provide  for  maintenance  and  inspection 
subsequent  to  the  alteration,  this 
proposal  would  require  that  the  forms 
prescribed  by  §  43.9  for  these  major 
"  alterations  be  retained  since  they 
contain  the  necessary  details  for 
subsequent  maintenance  and  inspection, 
such  as  "time  in  service"  of  the  item. 

Ref  Proposals  293  and  295; 
§§  91.173(a)(1).  91.173  (a)(2)(i)  and 
(a)(2)(vi);  Committee  2;  Agenda  Item  D. 
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§91.177    (Reserved). 

12-21.  By  deleting  §  91.177  and 
marking  it  (Reserved). 

Explanation.  See  the  explanation  for 
Proposal  12-18. 


Com-       Agen- 
mitiee         da 
No.  item 


2    C 


provisions  of  §  91.217  would  be 
transferred  to  §  91.169.  See  the 
explanation  for  proposed  §  91.109. 
Ref.  Proposals  278.  308,  and  334; 
§  91.169;  Committee  2;  Agenda  Items  I, 

§91.181    lAmendedl  B,  and  M. 

12-22.  By  deleting  the  phrase  §91.219    [Reserved]. 
"Sections  91.217  and  91.219  prescribe"  in         12-24.  By  deleting  §  91.219  and    ' 

paragraph  (a)  and  substituting  the  marking  it  [Reserved], 
phrase  "Section  91.169  prescribes"  in  its  Explanation.  The  inspection  provision 

place:  by  deleting  the  phrase  "and  for  of  §  91.219  would  be  transferred  to 

small  turbine-powered  multiengine  §  91.169.  See  the  explanation  for 

airplanes  operated  under  Part  135  of  this  proposed  §  91.169. 
chapter"  in  the  last  sentence  of  Ref.  Proposals  278,  307,  308,  and  334: 

paragraph  (a):  and  by  deleting  the  word  §  91.169:  Committee  2;  Agenda  Items  I 

"subpart"  in  the  last  sentence  of  B,  and  M. 

paragpraph  (a)  and  substituting  the  j-    ,    «.  ,   ,.,..i.j  u 

word  "part"  in  its  place.  Appendix  I— Proposals  Withdrawn  by 

Explanation.  Since  the  FAA  proposes  Proponent 
to  consolidate  the  requirements  of  The  following  proposals  were 

§§  91.217  and  91.219  in  §  91.169,  this  withdrawn  by  the  proponent  during  or 

proposal  would  change  paragraph  (a)  to  after  the  conference.  The  withdrawal  of 

refer  to  §  91.169.  Part  135  provides  the  FAA  proposals  does  not  commit  the 

inspection  program  requirements  for  all  FAA  to  any  future  course  of  action. 

aircraft  operated  thereunder  and  • 

reference  to  Part  135  here  is  redundant  ,<  cfh       '^o- 

and  would  be  deleted.  (fah)       ^ 

This  proposal  would  also  replace  the 

word  "subpart,"  in  the  last  sentence  of  "3^ 23 

paragraph  (a)  with  the  word  "part."  ^3 ,3  ^^ 

When  issuing  Amendment  91-101  (37  FR  *3.\iZZ^i      905 

14758;  July  25, 1972)  the  FAA  stated  that  ^,'  J^  ^ 

there  is  no  demonstrated  need  at  this  9m72  zes 

time  to  require  small  turbopropeller  .  •"«*>• 

powered  multiengine  airplanes  to  be  ^"'^ ^^^ 

operated  under  the  rules  of  Subpart  D. 

The  FAA  further  stated  that  the  above  . „„..    „    o,  id  -j  r 

decision  does  not  apply  to  the         '  i^T"  r  "Tf°P°««'''  Removed  From 

inspection  program  requirements  which  '^"'*^"  Consideration 
should  be  required  of  all  turbine  Based  on  the  FAA's  review  of  the 

powered  multiengine  airplanes  discussions  at  the  Operations  Review 

(turbopropeller  and  turbojet  powered  Conference  and  the  information 

airplanes]  as  proposed  in  the  notice  submitted  by  interested  persons,  the 

regardless  of  whether  tftey  are  large  or  following  proposals  are  removed  from 

small.  Section  91.181  of  St^bpart  D  consideration  for  the  reasons  listed: 

provides  that  small  turbopropeller | ^ 

powered  multiengine  airplanes  do  not  m  cfr      ^, 
have  to  be  operated  under  that  subpart.  ""*"'        no 

However,  the  regulation  provides  that 

these  airplanes  have  to  be  inspected  in  ^\ \ 

accordance  with  §§91.217  and  91.219  of  laaZZI         9 

Subpart  D,  but  qualifies  it  by  adding  *^^-— " 

"when  they  are  operated  under  this  433I.1ZZ       Is 

subpart".  This  reference  is  incorrect  *33 15 

since  they  must  be  inspected  under  this 

subpart  regardless  of  whether  they  are  ■'3  5 is 

operated  under  it  or  not.  Therefore,  the  43  y  ^^ 

J  word  "subpart"  is  changed  to  "part"  to  «3iZZZl       as 

- — ^correct  this  error.  -37 26 

Ref.  Proposals  278,  307,  308,  and  334: 

§  91.169:  Committee  2:  Agenda  Items  I.  *3  9 ±.        29 

B,  and  M.  «9 3' 

§91.217    [Reserved].  43.9 32 

12-23.  By  deleting  §  91.217  and  ^"  ^^ 

marking  it  [Reserved].  ^^ 

E.vp/o/Jor/o;7.  The  inspection       \  4311... ae 
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Proposal  7.  This  proposal  would  have 
extended  the  provisions  of  §  43.1  from 
aircraft  having  a  United  States 
airworthiness  certificate  to  all  aircraft 
manufactured  under  a  United  States 
FAA  approved  type  design.  This  change 
would  afford  alteration,    ^ 
maintenance.and  rebuilding  privileges  of 
Part  43  to  all  aircraft  so  manufactured, 
regardless  of  the  coimty  of  registration. 
The  FAA  has  no  jurisdiction  over  the 
continued  airworthiness  of  non-U.S.- 
registered  aircraft  Therefore,  the 
proposal  is  withdrawn. 

Proposal  8.  This  proposal  would  have 
revised  §  43.1  by  extending  the 
applicability  of  Part  43  to  aircraft 
located  both  within  and  outside  of  the    1 
United  States.  Except  for  certain  J 

experimental  aircraft  specified  in  \ 

§  43.1(b],  Part  43  is  applicable  to  any      j 
aircraft  having  a  United  States  ' 

airworthiness  certificates  and  does  not 
place  a  geographic  limitation  on  its 
applicability.  Thus,  the  proposed  rule  is 
unnecessary. 

Proposals  9,  50,  64,  68,  and  70.  These 
proposals  would  have  relocated  all 
appendices  from  Part  43  in  the  Advisory 
Circular  System.  This  would  require 
extensive  rewrite  of  the  regulations  and 
would  effectively  remove  these 
requirements,  which  the  F..\A  considers 
essential  to  safety,  from  a  regulatory 
status. 

Proposals  11,  24,  25  and  32.  These 
proposals  would  have  amended  §  43.3(f) 
to  require  an  air  travel  club  or  an  air 
taxi  operator  of  large  aircraft  to  meet 
the  same  requirements  of  Part  43  as  air; 


^        carriers  and  would  have  consolidated 
all  maintenance  performance 
requirements  for  such  operations  in  Part 
43.  The  current  requirements  are  located 
in  the  sections  of  the  rules  utilized  by 
the  particular  operators.  Consolidation 
of  these  requirements  would  be 
confusing  to  the  operators,  costly  to 
incorporate,  and  would  not  enhance 
compliance  or  safety. 

Proposal  12.  This  proposal  would 
have  combined  §  43.3(g)  with  §  43.3(f). 
Paragraph  (f)  presents  requirements  for 
air  carriers  and  paragraph  (g)  presents 
requirements  for  holders  of  a 
commercial  operator  certificate.  An  air 
carrier  and  a  commercial  operator  are 
distinct  entities  subject  to  different 
rules.  This  distinction  should  remain. 

Proposal  13.  This  proposal  would 
have  included  a  requirement  in  §  43.3(h] 
prohibiting  the  holder  of  a  pilot 
certificate  from  performing  preventive 
maintenance  on  aircraft  maintained 
under  Parts  121, 123,  or  135,  in 
conjunction  with  the  proposed 
consolidation  of  all  maintenance  rules 
into  Part  43.  Since  the  proposals  to 
consolidate  the  maintenance  rules  were 
withdrawn  (Proposals  11,  24,  25,  and  32), 
this  proposal  is  no  longer  appropriate. 

Proposals  15  and  26.  These  proposals 
would  have  revised  §  43.3  to  support 
Proposals  133, 137.  and  138  which 
proposed  to  establish  a  limited  rating  in 
Part  65  to  accommodate  maintenance 
performed  by  an  owner/operator. 
Proposals  133, 137.  and  138  were 
removed  from  consideration  in 
Operations  Review  Notice  No.  9  (43  FR 
36464:  August  17, 1978),  since  the  rating 
would  have  imposed  additional 
workload  upon  appropriately  rated 
mechanics  and  the  FAA  with  no 
commensurate  gain  in  safety.  Since 
Proposals  133, 137  and  138  were 
withdrawn,  the  associated  proposals  to 
amend  Part  43  are  also  withdrawn. 

Proposal  18.  This  proposal  would 
have  amended  §  43.5  to  assign 
responsibility  to  the  person  giving 
approval  for  return  to  service  to 
determine  that  only  FAA  approved  parts 
are  used.  This  proposal  would  have 
placed  an  undue  burden  on  such 
individuals,  since  these  parts  are 
frequently  visually  identical  to  approved 
parts  and  installing  personnel  do  not 
normally  have  the  sophisticated 
equipment  needed  to  determine 
approval  status  of  the  parts. 

Proposal  29.  This  proposal 
recommended  that  §  43.9(a)(3)  be 
deleted  as  redundant  to  §  43.9(a)(4).  The 
proposal  assumed  that  all  work 
performed  culminates  in  an  approval  for 
return  to  service.  In  practice,  a  portion 
of  the  work  is  accomplished  by  a  person 
identified  under  §  43.9(a)(3)  and  later, 


when  other  work  is  performed,  another 
person  approves  the  item  for  return  to 
service.  In  recognition  of  this  practice, 
when  the  person  accompUshing  the 
work  and  approving  it  for  return  to 
service  are  the  same,  §  43.9(a)(3)  has 
been  clarified  in  proposal  12-5  by  the 
addition  of  the  phrase  "if  other  than  the 
person  specified  in  paragraph  (a)(4)  of 
this  section." 

Proposals  31  and  37.  These  proposals 
would  have  amended  §§  43.9  and  43.11 
to  require  the  person  who  maintains, 
rebuilds,  alters  or  approves  an  item  for 
return  to  service  to  record  compliance 
with  service  bulletins  in  the  aircraft 
records.  The  existing  recording 
requirements  provide  an  adequate 
maintenance  and  alteration  record  for 
the  aircraft  since  compliance  with 
service  bulletins  must  be  recorded  under 
present  and  proposed  §  43.9. 

Proposal  38.  This  proposal  would 
have  deleted  §  43.11  and  relocated  its 
provisions  in  §  43.9.  The  separation  of 
the  recordkeeping  requirements  for 
inspections  from  those  for  maintenance, 
rebuilding  and  alteration  simplifies  the 
recordkeeping  requirements.  Since  there 
is  no  evidence  that  the  proposal  would 
enhance  safety,  these  requirements 
should  not  be  made  more  complex. 

Proposal  39A.  This  proposal 
recommended,  in  the  interest  of 
simplification,  that  the  performance 
rules  for  all  inspections  be  governed  by 
§  43.13  instead  of  the  present 
performance  standards  found  in  each 
section  dealing  with  the  particular 
inspection.  Since  all  inspection 
standards  are  consolidated  in  proposed 
§§  43.15(a)  and  (b),  the  intent  of  this 
change  has  been  accomplished. 

Proposal  43.  This  proposal  would 
have  consolidated  §  43.15  and  §  43.13  for 
simplicity.  Section  43.13  provides 
general  performance  requirements  for 
all  inspections  while  §  43.15  provides 
additional  performance  rules  for  armual, 
100-hour,  and  progressive  inspections. 
The  content  of  the  two  sections  are 
sufficiently  di^erent  to  warrant 
separation.  Confusion,  rather  than 
simplification,  might  result  from 
adoption  of  this  proposal  and  no  other 
benefit  was  presented  by  the  proponent 
or  identified  by  the  FAA. 

Proposals  46  and  47.  These  proposals 
would  have  consolidated  the 
maintenance  rules  of  Parts  121, 123, 127  ♦ 
and  135  into  a  new  Subpart  B  of  Part  43. 
The  location  of  maintenance 
requirements  throughout  the  operating 
rules  makes  identification  of  appropriate 
rules  easier  for  the  operator  and  this 
arrangement  has  not  been  identified  as 
a  problem.  Consolidation  of  these 
requirements  in  a  new  subpart  would  be 


costly  and  not  enhance  either 
compliance  or  safety. 

Proposal  48.  This  proposal  would 
have  extensively  revised  Appendix  A  of 
Part  43  by  adding  provisions  to  define 
major  alterations  and  major  repairs. 
However,  after  review  the  FAA 
concludes  that  this  matter  is  far  more 
complex  than  the  proposals  indicated 
and  could  result  in  major  changes  being 
required  in  other  regulatory  projects. 
Consequently,  the  proposed  revision  of 
Appendix  A  concerning  major  repairs 
and  major  alterations  is  withdrawn  and 
will  be  handled  as  separate  rulemaking 
action.  The  portions  of  Proposal  48 
dealing  with  preventive  maintenance 
appear  as  Proposal  12-11. 

Proposal  49.  This  proposal  would 
have  deleted  paragraph  (a)(3)(vi)  of 
Appendix  A  of  Part  43.  This  paragraph 
identifies  the  installation  of  unapproved 
propeller  parts  as  a  major  alteration  and 
must  be  approved  as  such.  The 
proponent  did  not  present  an  alternative 
method  to  ensure  control  over  the  use  of 
unapproved  parts. 

Proposal  51.  This  proposal  would 
have  deleted  the  recording  requirements 
of  Appendix  B  of  Part  43  for  major 
repairs  and  major  alterations.  These 
repairs  and  alterations  should  continue 
to  be  recorded  because  of  their  critical 
effect  on  airworthiness  and  subsequent 
repairs  and  modifications. 

Proposals  52.  53,  54,  56,  57,  59.  60,  62 
and  63.  These  proposals  would  have 
amended  Appendix  D  of  Part  43  by 
inserting  clarifying  words  such  as 
"apparent"  and  "obvious"  so  that 
responsibility  for  correct  installation 
would  revert  back  to  the  mechanic  or 
repair  agency  who  installed  the  system 
or  component  instead  of  the  person 
performing  the  inspection.  The  purpose 
of  inspection  is  to  determine  continued 
compliance  with  the  airworthiness 
requirements.  Therefore,  to  allow  an 
inspector  to  rely  upon  only  "apparent" 
of  "obvious"  defects  is  relaxatory  and 
not  in  the  interest  of  safety.  Also,  the     :, 
words  "apparent"  and  "obvious"  are 
open  to  wide  ranges  of  interpretation. 

Proposal  272.  This  proposal  would 
have  deleted,  in  §  91.161(b).  the 
exemption  from  specific  inspection 
sections  of  Part  91  afforded  to  Part  121, 
Part  127,  and  Part  135  operators  who  use 
continuous  airworthiness  maintenance. 
The  existing  requirement  allowing  a 
certificate  holder  to  maintain  an  aircraft 
in  accordance  with  a  continuous 
maintenance  program,  provides  an 
equivalent  level  of  safety  to  Part  91  and 
should  be  retained. 

Proposal  273.  This  proposal  would 
have  deleted  §  gi.l61(b)  arguing  that 
exceptions  for  aircraft  maintained  in 
accordance  with  a  continuous 
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airworthiness  maintenance  program  are 
misunderstood  by  some  operators.  The 
proponent  did  not  present  any  basis  for 
the  misunderstanding  and  the  FAA  is 
unaware  of  a  problem  with  the  present 
rule.  It  sould  be  noted  that  this  method 
of  exception  is  used  throughout  the  FAR. 

Proposal  286.  This  proposal  would 
have  incorporated  the  provisions  of 
§  91.170  into  §  91.169.  Section  91.169  sets 
forth  general  requirements  for  aircraft 
inspections  while  S  91.170  provides 
speciHc  requirements  for  altimeter 
system  tests  and  inspections.  To  prevent 
confusion^  they  should  remain  separate. 

Proposal  298.  This  proposal  would 
have  amended  §  91.173  to  require  the 
owner  or  operator  to  make  all 
maintenance  records  available  to  the 
pilot  in  command  for  his  review  to  assist 
the  pilot  in  making  an  airworthiness 
determination  prior  to  flight.  The  review 
of  all  maintenance  records  prior  to  flight 
would  be  extremely  cumbersome,  even 
if  the  records  were  available,  and  it  is 
unlikely  that  the  pilot  could  readily 
determine  the  airworthiness  status  of 
the  aircraft  from  these  records.  Sections 
gi.l63(a)  and  91.165  clearly  place  the 
responsibilities  upon  the  owner  or 
operator  for  maintaining  an  airworthy 
aircraft  and  having  it  properly  inpsected 
and  repaired. 

Proposal  299.  This  proposal  would 
have  amended  §  91.173  to  require  that 
all  records  made  by  the  holder  of  an 
owner-limited  repairman  certiflcate  be 
noted  and  brought  to  th6  attention  of 
subsequent  purchasers.  This  proposal 
parallels  the  establishment  of  a  new 
type  repairman  certiticate  (proposals 
133, 137,  and  138)  which  would  have 
amended  Part  65  to  provide  for  a 
certificate  to  extend  the  scope  of 
maintenance  which  may  be  performed 
by  an  owner  or  pilot.  Since  the  proposal 
recommending  the  established  of  this 
certificate  was  withdrawn  in  Operations 
Review  Notice  No.  9  (43  PR  36464; 
August  17, 1978),  this  associated 
proposal  is  also  withdrawn. 

Proposal  300.  This  proposal  would 
have  amended  §  91.175  to  allow  the 
owner  or  operator  to  use  a  new 
maintenance  record  for  any  rebuilt 
product  and  would  have  defined  the 
term  "rebuilt."  In  proposed  §  43.2  the 
new  definition  of  rebuilt  allows  an  item 
to  be  rebuilt  by  other  than  a 
manufacturer  or  approved  agency.  A 
need  exists  to  maintain  the  operating 
history  of  the  rebuilt  item  in  order  to 
determine  total  time  in  service  for 
Airworthiness  Directive  compliance.  An 
equivalent  level  of  safety  would  not  be 
provided  if  the  proposed  change  was 
made,  since  much  of  the  operating 
history  of  the  item  before  rebuilding 
could  be  lost  or  destroyed. 


(Sees.  313,  314.  601  through  610,  Federal 
Aviation  Act  of  1956.  as  amended  (49  U.S.C 
1354. 1355,  and  1421  through  1430);  sec.  e(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))} 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  notice  have 
been  approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

The  Federal  Aviation  Administration  : 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procediu-es  (44  FR 11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  Is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  individual 
named  in  the  "for  further  information 
contact"  paragraph. 

Issued  in  Washington,  D.C.,  on  November 
12.1980. 
M .  C  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc.  80-36085  Filed  11-19-80: 8:45  um| 
BILLING  CODE  4910-t3-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY.  4 

40  CFR  Part  249 
(SWH-FRL  1567-0] 

Guideline  for  Federal  Procurement  of 
Cement  and  Concrete  Containing  Fly 
Ash 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  guideline. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  proposed 
guidelines  for  the  Federal  procurement 
of  cement  and  concrete  containing  fly 
ash  implementing  Section  6002(e]  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA). 
Section  6002  of  RCRA  requires  procuring 
agencies  using  appropriated  Federal 
funds  to  purchase  items  composed  of  the 
highest  percentage  of  recovered 
materials  practicable.  Section  6002(e) 
instructs  EPA  to  prepare  guidelines  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  Section  6002. 

The  preamble  to  the  proposed 
guideline  explains  EPA's  regulatory 
strategy  for  fulfilling  its  responsibilities 
under  Section  6002  of  RCRA. 
DATES:  Comments  are  due^  January 
15, 1981.  A  public  hearing  will  be  held 
on  January  8, 1981  from  9:00  a.m.  to  4:00 
p.m. 

ADDRESSEE:  Comments  should  be 
addrsssed  to  RCRA  Docket  Gerk,  Office 
of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Comments 
should  identify  the  docket  number, 
which  is  "Section  6002." 

The  public  hearing  will  be  held  at  EPA 
Waterside  Mall,  Room  3906,  401  M 
Street,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Heffelfuiger,  Hazardous  and 
•     Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460;  (202)  755-9206. 
SUPPLEMENTARY  INFORMATION:  Public 
Hearing:  A  public  hearing  will  be  held 
on  Januarj'  8, 1981  at  EP.\  Waterside 
Mall,  Room  3906  from  9:00  a.m.  to  4:00 
p.m.  Registration  will  begin  at  8:30  a.m. 
Anyone  wishing  to  make  an  oral 
statement  at  the  hearing  should  notify, 
in  writing:  Ms.  Geraldine  Wyer,  Public 
Participation  Office,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Oral  and  written  comments  may 
^       be  submitted  at  the'public  hearing. 
Persons  who  wish  to  make  oral 
presentations  are  encouraged  to  have 


written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record. 

Public  Docket  The  public  docket  for 
this  guideline  is  located  in:  Room  2711B. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460,  and  is  available  for  viewing  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday 
excluding  holidays. 

Introduction 

Purpose  and  Scope 

The  Environmental  Protection  Agency 
is  today  proposing  the  first  of  a  series  of 
guidelines  designed  to  encourage  the  use 
of  products  containing  recovered 
materials.  Section  6002  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  ("RCRA"  or 
"Act"),  42  U.S.C.  6962,  requires  Federal, 
State,  and  local  procuring  agencies  using 
appropriated  Federal  funds  to  purchase 
items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to  prepare 
guidelines  to  assist  procuring  agencies 
in  complying  with  the  requirements  of 
Section  6002. 

This  preamble  explains  EPA's 
regulatory  strategy  for  fulfilling  its 
responsibilities  under  Section  6002  of 
RCRA.  Comments  are  requested  on  this 
regulatory  strategy  as  well  as  on  the 
specific  guideline  being  proposed. 

RCRA  i 

The  objectives  of  the  Resouroe 
Conservation  and  Recovery  Act  are  the 
protection  of  human  health  and  the 
environment  and  conservation  of 
valuable  material  and  energy  resources. 
The  Act  sets  forth  a  national  program  to 
achieve  these  objectives  by  improving 
solid  waste  management  practices.  The 
provisions  of  the  Act  include  (1) 
requirements  for  control  of  the 
generation,  transportation,  treatment, 
storage,  and  disposal  of  hazardous 
wastes,  (2)  estabUshment  of 
environmentally  sound  disposal 
practices  for  all  wastes,  and  (3) 
investigation  and  creation  of  incentives 
for  resource  recovery  and  conservation 
activities.  These  activities  are  to  be 
carried  out  through  a  cooperative  effort 
among  Federal,  State,  and  local 
governments,  as  well  as  private 
industry. 

Requirements  of  Section  6002 

Section  6002  of  the  Act,  titled  Federal 
Procurement,  directs  all  procuring 
agencies  which  use  appropriated 
Federal  funds  to  procure  items 
containing  the  highest  percentage  of 
recovered  materials  practicable,  given 


that  reasonable  levels  of  competition, 
cost,  availability,  and  technical 
performance  are  maintained. 

Procuring  agencies  are  also  required 
to  review  and  revise  specifications  for 
products  in  order  to  eliminate  any 
discrimination  against  the  use  of 
recovered  materials.  They  are  to  remove 
specifications  requiring  that  items  be 
manufactured  from  virgin  materials,  and 
remove  prohibitions  against  the  use  of 
recovered  materials. 

Section  6002  gives  the  Environmental 
Protection  Agency  responsibility  for^ 
promulgating  guidelines  to  assist 
procuring  agencies  in  carrying  out  these 
requirements  and  (in  conjunction  with 
the  Office  of  Federal  Procurement  Policy 
in  the  Executive  Office  of  the  President) 
for  implementing  the  policy  and  program 
at  all  levels  of  government. 

Section  6002  is  aimed  at  achieving  the 
materials  c^servation  goal.  Its  clear 
objective  is  to  use  the  economic 
incentive  of  Federal  procurement  to 
increase  the  recovery  of  solid  waste 
materials.  Federal  procurement  of 
products  made  from  recycled  materials 
can  demonstrate  their  technical  and 
economic  viability  as  they  are  used  by 
Federal,  State  and  local  agencies. 

The  specific  provisions  of  Section 
6002  are: 

"(a)  *  *  *  a  procuring  agency  shall 
comply  with  the  requirements  set  forth 
in  this  section  *  *  *  with  respect  to  any 
purchase  or  acquisition  of  a 
procurement  item  where  th«  purchase  or 
acquisition  of  a  procurement  item  where 
the  purchase  price  of  the  item  exceeds 
$10,000  or  where  the  quantity  of  such 
items  or  of  functionally  equivalent  items 
purchased  or  acquired  in  the  course  of 
the  preceding  fiscal  year  was  $10,000  or 
more." 

"(c)(1)  *  *  '  each  procuring  agency 
shall  procure  items  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  consistent  with 
maintaining  a  satisfactory  level  of 
competition.  The  decision  not  to  procure 
such  items  shall  be  based  on  a 
determination  that  such  procurement 
items — 

"(A)  Are  not  reasonably  available       i 
within  a  reasonable  period  of  time;  | 

"(B)  Fail  to  meet  the  performance 
standards  set  forth  in  the  applicable 
specifications  or  fail  to  meet  the 
reasonable  performance  standards  of 
the  procuring  agencies;  or 

"(C)  Are  only  available  at  an  i 

unreasonable  price."  ' 

"(c)(3)  After  the  date  specified  in  any 
applicable  guidelines  prepared  pursuant 
to  subsection  (e)  of  this  section, 
contracting  officers  shall  require  that 
vendors  certify  the  percentage  of  the 
total  material  utilized  for  the  I 
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performance  of  the  contract  which  is 
recovered  materials." 

"(d)  Specifications.— {!)  All  Federal 
agencies  that  have  the  responsibility  for 
drafting  or  reviewing  specifications  for 
procurement  item  procured  by  Federal 
agencies  shall,  in  reviewing  those 
specifications,  ascertain  whether  such 
specifications  violate  the  prohibitions 
contained  in  subparagraphs  (A)  through 
(C)  of  paragraph  (2).  Such  review  shall 
be  undertaken  not  later  than  eighteen 
months  after  the  date  of  enactment  of 
this  section. 

"(2)  In  drafting  or  revising  such 
specifications,  after  the  date  of 
enactment  of  this  section — 

"(A)  Any  exclusion  of  recovered 
materials  shall  be  eliminated; 

"(B)  Such  specification  shall  not 
require  the  item  to  be  manufactured 
from  virgin  materials;  and 

"(C)  Such  specifications  shall  require 
reclaimed  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item." 

"(e)  Guidelines. — The  Administrator, 
after  consultation  wnth  the 
Administrator  of  General  Services,  the 
Secretary  of  Commerce  (acting  through 
the  Bureau  of  Standards),  and  the  Public 
Printer,  shall  prepare,  and  from  time  to 
time  revise,  guidelines  for  the  use  of 
procuring  agencies  in  complying  with 
the  requirements  of  this  section.  Such 
guidelines  shall  set  forth  recommended 
practices  with  respect  to  the 
procurement  of  recovered  materials  and 
items  containing  such  materials  and 
with  respect  to  certification  by  vendors 
of  the  percentage  of  recovered  materials 
used,  and  shall  provide  information  as 
to  the  availability,  sources  of  supply, 
and  potential  uses  of  such  materials  and 
item*." 

"(g)  The  Office  of  Procurement  Policy 
in  thie  Executive  Office  of  the  President, 
in  cooperation  with  the  Administrator, 
shall  implement  the  policy  expressed  in 
this  section.  It  shall  be  the  responsibility 
of  the  Office  of  Procurement  Policy  to 
coordinate  this  policy  with  other 
policies  for  Federal  procurement,  in  such 
a  way  as  to  maximize  the  use  of 
recovered  resources,  and  to  annually 
report  to  the  Congress  on  actions  taken 
by  Federal  agencies  and  the  progress 
made  in  the  implementation  of  such 
poli(ty." 

Background 

The  use  of  Federal  procurement  as  a 
tool  in  accomplishing  social, 
environmental,  and  economic  goals  is 
not  new.  Federal  laws  provide 
procurement  preferences  for. 
— Small  business  concerns; 
— Labor  surplus  area  concerns; 
— Low-noise-emission  products: 


— American-made  products. 
Other  laws  prohibit  Federal  purchases 
of  products  from  firms  which  are  in 
violation  of  pollution  regulations. 

In  the  case  of  die  Buy  American  Act. 
regulatory  provisions  allow  procuring 
agencies  to  pay  a  six.  twelve,  or  fifty 
percent  premium  for  domestically- 
manufactured  products,  by  adding  from 
six  to  fifty  percent  to  the  bid  price  of 
non-domestically  produced  items.  Bids 
are  then  evaluated  as  if  these  were  the 
actual  bid  quotations  received  and  the 
award  is  made  to  the  lowest  responsible 
bidder.  In  the  case  of  low-noise- 
emission  products,  up  to  a  twenty-five 
percent  premium  may  be  paid  for 
products  which  are  certified  as  such. 

The  use  of  Federal  leverage 
specifically  to  stimulate  demand  for 
recycled  materials  has  been  supported 
by  several  authoritative  sources.  Section 
205  of  the  Solid  Waste  Disposal  Act,  as 
amended,  mandated  the  Administrator 
to: 

"*  *  *  carry  out  an  investigation  and 
study  to  determine  *  *  •  the  use  of 
Federal  procurement  to  develop  market 
demand  for  recovered  resources." 

Chapter  4D.6  and  4D.7  of  the  final 
report  of  the  National  Commission  on 
Materials  Policy  recommended  that 

"*  *  *  the  Federal  Government 
exercise  leadership  by  using  its 
purchasing  power  to  provide  a  market 
for  products  made  from  recycled 
materials. 

"*  '  *  the  Federal  Government  help 
reduce  the  flow  of  solid  waste  by 
establishing,  within  Federal  purchasing 
departments,  performance  standards 
rather  than  composition  standards  that 
discriminate  against  secondary 
materials." 

In  1971,  the  President's  Environmental 
Message  to  Congress  directed  the 
General  Services  Administration  to 
purchase  paper  which  contained 
recycled  material.  The  program 
instituted  by  GSA  led  to  revisions  in  at 
least  86  purchase  specifications, 
including  those  for  building  materials, 
office  supplies,  packaging,  and  tissue 
products.  GSA  now  requires  certain  of 
these  products  to  include  percentages  of 
recovered  materials  ranging  from  three 
up  to  one  hundred. 

On  January  15, 1976,  EPA  promulgated 
Guidelines  for  Procurement  of  Products 
that  Contain  Recycled  Material  (40  CFR. 
Part  247)  under  the  authority  of  the 
Resource  Recovery  Act  of  1970  (Pub.  L 
91-512).  Those  guidelines  were  advisory 
and  were  intended  to  increase  the  use  of 
recycled  materials  in  products 
purchased  by  Federal  agencies.  The 
general  recommendations  contained  in 
those  guidelines  were  reflected  in  the 


statutory  language  of  Section  6002  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976. 

Explanation  of  Cunent  Regulatory 
Approach 

General  vs.  Specific  Guidelines 

Soon  after  EPA  undertook  the  effort  to 
prepare  procurement  guidelines,  it 
became  clear  that  guidelines  could  not 
be  developed  for  all  50,000  Federal 
product  specifications  and  standards.  It 
is  impossible  to  review  all  50,000 
Federal  product  specifications  and  make 
decisions  on  that  percentage  of 
recoverable  materials  is  technically  and 
economically  feasible,  available  in  a 
reasonable  amount  of  time,  and 
produced  by  enough  companies  to 
guarantee  that  competition  is 
maintained. 

Two  major  alternatives  for  fulfilling 
the  RCRA  mandate  were  considered. 
They  were: 

(1)  To  issue  a  general  guideline 
recommending  procedures  to  be  used  by 
procuring  agencies  in  amending  product 
specifications  and  revising  procurement 
practices  so  as  to  encourage  the  use  of 
products  containing  recovered 
materials.  This  was  the  purpose  of  the 
January  1976  EPA  guidelines  for 
procurement  of  recycled  products;  or 

(2)  To  issue  specific  guidelines  on 
selected  products  containing  detailed 
recommendations  as  to  revisions  in 
product  specifications  and  procurement 
practices  and  information  on 
availability,  sources  of  supply  and 
potential  uses  of  the  product. 

The  first  alternative  was  rejected 
because  it  did  not  completely  satisfy  the 
intent  of  the  Act  Section  6002 
specifically  states  that  EPA's  guidelines 
are  to  provide  information  on 
availability,  sources  of  supply,  and 
potential  u^es  of  recovered  material 
products.  Procuring  agencies  in  most 
cases  do  not  have  the  resources 
available  to  obtain  this  information. 
Therefore,  EPA  chose  the  second 
alternative  (i.e..  selection  of  product 
areas  where  increased  use  of  recoverd 
materials  would  be  practical).  EPA  will 
provide  recommendations  for  revisions 
in  procurement  practices  and 
information  on  availability  and  potential 
uses  for  specific  products  made  from 
recovered  materials. 

RCRA  Amendments 

The  product-specific  approach  which 
EPA  has  selected  reflects  the  proposed 
amendments  to  RCRA  which  have  been 
passed  by  both  the  Senate  (S.  1156)  and 
the  House  of  Representatives  (H.R. 
3994).  The  primary  impact  of  these 
amendments  would  be  to  key  all  of  the 
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purchasing  requirements  of  Section 
e002(c)  to  the  preparation  by  EPA  of 
guidelines  for  particular  products. 
Toward  this  end,  EPA  is  directed  to 
"designate  tliose  items  which  are  or  can 
be  produced  with  recovered  materials 
and  whose  procurement  by  procuring 
agencies  will  carry  out  the  objectives  of 
(Section  6002)." 

In  anticipation  of  passage  by 
Congress  of  the  proposed  Section  6002 
amendments,  EPA  has  attempted  to 
draft  this  guideline  so  that  it  conforms 
with  the  appUcable  provisions  of  both 
the  existing  Section  6002  and  the  Section 
6002  amendments. 

Criteria  For  Selection  of  Product  Areas 

Criteria  were  developed  to  aid  in  the 
selection  of  product  «reas  for  which 
guidelines  would  be  prepared.  These 
criteria  are: 

(1)  The  waste  material  must  constitute 
a  significant  solid  waste  management 
problem  due  either  to  volume,  degree  of 
hazard  or  difHculties  in  disposal; 

(2)  Economic  methods  of  separation 
and  recovery  must  exist; 

(3)  The  material  must  have  technically 
proven  uses;  and 

(4)  Federal  purchasing  power  for  the 
final  product  must  be  substantial. 

Comments  are  specifically  requested 
on  the  Agency's  choice  of  criteria  for 
product  selection,  as  these  criteria  are 
proposed  to  be  used  in  the  selection  of 
products  for  inclusion  under  future 
guidelines. 

Product  Areas  Currently  Under  Study 

With  these  criteria  in  mind,  EPA  has 
initially  chosen  four  major  product 
categories  for  the  issuance  of  guidelines 
under  Section  6002.  These  categories  are 
fly  ash  in  cement  and  concrete, 
composted  sewage  sludge  in  soil 
amendments,  recycled  t>aper  products, 
and  highway  construction  products 
containing  recovered  materials.  EPA 
expects  additional  candidate  products 
to  surface  through  its  industry  solid 
waste  studies  program.  As  guidelines 
are  completed  in  these  areas,  additional 
product  areas  will  be  selected  for 
issuance  of  guidleines. 

Comments  are  speciflcally  requested 
on  the  Agency's  choice  of  product  areas 
for  issuance  of  guidelines.  The  Agency 
also  requests  suggestions  for  additional 
product  areas  for  consideration, 
accompanied  by  documentation  as  to 
how  any  new  products  satisfy  the 
criteria. 

Rationale  for  Choosing  to  Issue 
Guideline  Fertainilig  to  Fly  Aph 

Fly  ash  used  in  cement  and  concrete 
was  chosen  as  a  product  area  were 
Federal  purchasing  power  could 


significandy  increase  the  use  of  a 
recovered  material.  The  following 
discussion  demonstrates  that  fly  ash 
meets  the  product  selection  criteria. 

(1)  Significant  Solid  Waste  Problem. 
Fly  ash  is  the  term  used  to  describe  an 
ash  component  of  coal  which  results 
&om  the  combustion  of  coal.  The  vast 
majority  of  fly  ash  is  produced  in 
electric  power  generat^  plants,  where 
powdered  coal  is  burned  to  produce 
steam  to  drive  the  turbines.  Fly  ash, 
which  is  a  finely  divided  imcombustible 
miiufral  residue,  is  conveyed  out  of  the 

Xh<^r  along  with  the  stack  gases.  It  is 
pen  collected  from  the  gases  by  various 
means,  including  electrostatic 
precipitators,  mechanical  precipitators, 
cyclone  separators,  bag  houses  and 
scrubbers.  It  is  stored  in  silos,  awaiting 
reuse  or  disposal,  or  it  may  be  conveyed 
directly  to  a  disposal  area.  Fly  ash 
typically  represents  about  70  percent  of 
the  ash  generated  by  coal  combustion, 
with  coarser  and  heavier  bottom  ash 
accounting  for  the  remaining  30  percent. 

During  1976.  48.3  million  tons  of  fly 
ash  were  generated,  with  over  82 
percent  disposed  of  as  waste.  The 
quantities  of  fly  ash  requiring  disposal 
will  increase  dramatically  during  the 
1980'8  with  the  construction  of 
additional  coal  burning  power  plants. 
Estimates  are  for  fly  ash  generation  to 
be  70-80  million  tons  annually  by  1985. 

(2)  Feasible  Methods  of  Recovery. 
Economically  feasible  methods  exist  for 
recovery  of  fly  ash  from  the  waste 
stream.  Electrostatic  precipitators  or 
mechanical  collection  devices  separate 
fly  ash  from  boiler  stack  gases.  In  fact, 
more  than  two-thirds  of  the  coal-fired 
generating  stations  have  collection  and 
loading  facilities  for  fly  ash.  However, 
the  majority  of  fly  ash  currently  is 
combined  with  bottom  ash,  boUer  slag, 
and/or  scrubber  sludge  for  disposal, 
making  future  recovery  for  cement  and 
concrete  use  impossible. 

(3)  Technically  Proven  Uses.  Cement 
is  a  powder-like  manufactured  mineral 
product,  usually  gray  in  color.  Cement  is 
mixed  with  water  and  sand,  gravel, 
crushed  stone,  or  other  aggregates  to 
form  the  hard  substance  known  as 
concrete.  Cement  is  not  used  by  itself 
for  construction  but  is  a  component  of 
concrete. 

Cement  is  produced  by  first  grinding  a 
carefully  proportioned  mixture  of  raw 
materials  such  as  limestone,  silica,  sand, 
clays,  and  iron  ore.  The  mixture  is 
heated  in  huge  rotary  kilns  at 
temperatures  approximating  1500°  C 
(2700°  F),  where  chemical  reactions  fake 
place.  The  resulting  marblesize  pellets, 
or  clinker,  are  ground  with  a  small 
amoimt  of  gypsum  (to  control  setting 
and  hardening]  to  produce  an  extremely 


find  powder,  known  as  "portland" 
cement.  Portland  cement  is  a  generic 
term  used  to  describe  a  particular  type 
of  inorganic  hydraulic  cement.  A 
hydraulic  cement  is  a  cement  which  wi  1 
combine  with  water  and  harden. 

Although  not  cement  itself,  fly  ash  has 
the  property  of  cementation  when 
combined  with  lime  and  water,  and  this 
can  complement  the  cementing  action  of 
Portland  cement.  Fly  ash  combines  with 
the  water-soluble  lime  generated  during 
the  reaction  of  portland  cement  with 
water,  and  forms  insoluble  cementitious 
compounds.  This  cementitious  property 
gives  fly  ash  two  primary  uses:  As  an 
ingredient  in  blended  cements,  and  as  a 
component  of  portland  cement  concrete. 
When  used  to  produce  blended  cement, 
fly  ash  is  either  interground  with  the 
Portland  cement  clinker,  or  ble^nded  with 
the  finely  ground  portland  cement 
powder  (or  both).  When  used  direcUy  in 
concrete,  fly  ash  is  added  to  the 
standard  concrete  ingredients  at  the 
concrete  mixing  site.  Fly  ash  can  be 
used  either  as  a  partial  cement 
replacement  in  concrete,  or  as  an  added 
ingredient  to  obtain  certain  desired 
concrete  characteristics. 

a.  Blended  Cement.  Several  U.S. 
cement  manufacturers  produce  a 
blended  cement  meeting  the  standards 
prescribed  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  the 
use  of  fly  ash  in  cement.  Blended  cement 
containing  fly  ash  is  included  in  ASTM 
specification  C595  and  is  designated  as 
•Type  IP"  or  'Type  I(PM)."  Table  1 
indicates  the  extent  to  which  Type  IP  or 
Type  I(PM)  cement  can  be  used  as  a 
substitute  for  ASTM  cement  Types  I 
through  V  in  general  concrete 
construction.  , 

Table  1 


ASTM 
ceflient  type 


Purpose 


Substitute 
fly  ash 


I General  purpose 

11 Moderate  sulfate  resistance  and 

heat  of  hydration. 

Ill High  early  strength „..._„„...__ 

iV Low  heal  of  hydration „„....... 

V High  sulfate  resistance 


Yes. 
Yes. 

Yes. 


b.  Concrete  Admixture.  Fly  ash  can 
also  be  used  directly  as  an  admixture  in 
concrete,  as  a  partial  r^lacement  for 
Portland  cement.  ASTM  specification 
C311  contains  requirements  for  the 
sampling  and  testing  of  fly  ash  when 
used  in  this  manner.  ASTM  C618  is  the 
standard  specification  for  the  use  of  fly 
ash  as  an  admixture  in  concrete.  In 
addition,  the  General  Services 
Administration  maintains  Federal 
Specification  SS-C-1960,  which  i 

references  ASTM  C618,  with  minor 
diferences  for  sulfur  trioxide  content. 


loss  on  ignition,  and  the  pozzolanic 
activity  index. 

On  a  national  level,  the  U.S.  Army 
Corps  of  Engineers  has  used  fly  ash  in 
concrete  in  various  projects,  most 
notably  dam  construction,  for  many 
years.  Some  State  Departments  of 
Transportation  have  approved  its  use. 
For  example,  the  Georgia  Department  of 
Transportation  (DOT)  revised  its 
specifications  in  1975  to  allow  fly  ash  to 
be  used  as  a  partial  cement 
replacement.  Since  then,  Georgia's  DOT 
has  placed  over  three  million  cubic 
yards  of  fly  ash  concrete  pavement  and 
road  shoulders,  and  is  now  considering 
review  of  the  specification  to  allow  for  a 
greater  fly  ash  replacement  rate. 

Many  ready  mixed  concrete  producers 
and  concrete  product  manufactuers 
have  used  fly  ash  tat  years,  particularly 
in  non-specification  jobs  where  they  are 
j  responsible  for  the  performance  of  the 
product,  but  are  able  to  choose  the 
material  content  which  will  best  suit 
their  needs  both  technically  and 
economically. 

c.  Enhanced  Performance.  The  use  of 
fly  ash  in  cement  and  concrete  may 
enhance  the  performance  characteristics 
of  the  final  products.*  These  advantages 
can  be  summarized  as  follows: 

1.  Greater  Ultimate  Strength.  Proper 
mix  design  will  achieve  28-clay  strength 
equal  to  or  better  than  a  typical  Type  I 
cement.  Fifty-six  day  strength  will  be 
superior  in  almost  all  cases.  In  Chicago, 
the  Sears  Tower,  John  Hancock  Center, 
and  Standard  Oil  Building  all 
incorporate  fly  ash.  Use  of  fly  ash  was 
found  to  be  the  most  practical  and 
economical  method  of  obtaining  high 
strength  mixes. 

2.  Improved  Workability. 
Specification  fly  ash  used  in  properly 
proportioned  concrete  mixes  improves 
the  pumpability,  handling,  placing,  and 
finishing  of  fresh  concrete,  in  part  due  to 
the  glassy,  spherical  shape  of  fly  ash 
particles  which  add  to  the  "plasticity"  of 
the  mix. 

3.  Reduced  Water  Requirement.  Due 
to  improved  workabiUty,  usually  less 
water  needs  to  be  added  to  the  mix, 
resulting  in  less  drying  shrinkage  and 
less  cracking. 

4.  Lower  Heat  of  Hydration. 
Generally,  less  heat  is  generated  during 
the  chemical  reactions  between  the 
cement  and  water,  resulting  in  less 
thermal  cracking;  especially  important 
in  mass  concrete  applications  such  as 


"The  properties  of  cement  and  concrete  which 
contain  fly  ash  have  been  examined  and 
documented.  A  report  by  the  National  Bui^au  of 
Standards  entitled  "The  Utilization  of  Industrial  By- 
products in  Blended  Cements"  summarizes  these 
properties. 


II 


dams,  large  beams,  retaining  walls,  and 
foundations. 

5.  Increased  Sulfate  Resistance.  A 
proper  mix  with  certain  classes  of  fly 
ash  will  reduce  the  chemical  attacks  in 
concrete  from  sulfates  contained  in 
adjacent  soil  and  groundwater.  These 
reactions  cause  cracking  and  eventual 
disintegration  of  the  concrete.  Fly  ash 
forms  stable  cementitious  compounds 
with  certain  cement  constituents,  thus 
reducing  the  abUity  of  sulfates  to  . 
combine  with  these  same  cement 
constituents. 

6.  Reduced  Alkali-Aggregate 
Reactions.  Certain  aggregates  react  with 
the  alkalis  generated  during  cement 
hydration,  resulting  in  disruptive 
expansion  and  cracking  of  concrete. 
Certain  classes  of  fly  ash  react  with 
these  alkalis  to  form  stable  compounds, 
thus  preventing  or  severely  reducing  the 
reaction  with  aggregates  and  the 
accompanying  detrimental  effects. 

d.  Disadvantages.  Several 
disadvantages  which  are  associated 
with  the  use  of  fly  ash  can  be  overcome 
through  proper  use. 

1.  Variable  Physical  and  Chemical 
Composition.  Fly  ash  can  be  highly 
variable  in  its  physical  and  chemical 
composition.  This  variability  can  be  due 
to  several  factors,  such  as  coal  soiu-ce, 
combustion  process,  and  collection 
method.  This  problem  can  be  overcome 
through  adequate  testing  and  quality 
control  of  the  ash.  ASTM  specifications 
C595,  C311,  and  C618  should  be  used  as 
minimum  standards  for  acceptance  of 
fly  ash.  However,  these  material 
standards  by  themselves  will  not 
guarantee  satisfactory  performance  of  a 
concrete  mix.  Therefore,  EPA 
emphasizes  the  need  for  quaUty 
assurance  procedures  on  the  part  of  the 
concrete  contractor.  Some  users  of  ash 
(e.g..  Federal  and  State  governments) 
require  that  those  who  wish  to 
incorporate  fly  ash  iif  concrete  must 
obtain  ash  from  approved  sources. 

2.  Unfamiliar  Users.  Due  to  lack  of 
widely  publicized  and  sometimes 
inadequate  data  on  mix  designs  (as 
compared  to  general  purpose  concrete), 
fly  ash  concrete  may  be  improperly 
prepared  by  an  unfamiliar  user.  Mix 
designs  do  exist  to  produce  fly  ash 
concrete,  and  in  most  cases  fly  ash 
brokers/companies  will  provide 
manufacturing  assistance  and 
engineering  design  aid.  The 
"References"  section  of  this  guideline 
refers  to  information  on  fly  ash  and  its 
use  in  cement  and  concrete.  Potential 
users  should  familiarize  themselves  with 
the  information  in  those  publications. 

3.  Special  Storage  and  Transportation 
Equipment.  Due  to  its  extreme  fineness, 
fly  ash  requires  the  use  of  storage  and 


conveying  equipment  with  tight  fittings. 
Equipment  meeting  these  requirements 
is  readily  available. 

4.  Extended  Curing  Time.  Mix 
proportions  have  been  developed  which 
will  achieve  equal  or  superior  strength 
to  general  purpose  concrete  at  all  ages, 
particularly  if  10%-30%  fly  ash  is  added 
to  a  concrete  mix,  or  if  a  blended  cement 
with  up  to  10%  fly  ash  content  is  used. 
However,  when  used  as  a  cement 
replacement,  superior  strength  is  usually 
not  achieved  until  the  age  of  28  days. 

5.  Increased  Demand  for  Air 
Entraining  Agent.  Fly  ash  used  in 
blended  cements  and  concrete  will  often 
cause  an  increased  demand  for  air 
entraining  agent.  With  proper  testing 
and  quality  control,  the  need  for 
entrained  air  can  be  satisfied.  The  cost 
of  the  additional  air  entraining  agent 
and  quality  control  is  often  balanced  by 
the  cost  savings  associated  with  fly  ash 
use. 

(4)  Federal  Purchasing  Power.  Almost 
one-half  of  total  U.S.  cement 
consimiption  is  in  pubUc  construction 
projects  (public  buildings,  public  works, 
transportation).  Since  Federal  funds 
account  for  nearly  two-thirds  of  the 
funding  for  public  construction 
nationally,  approximately  23  million 
tons  of  cement  is  purchased  annually 
either  directly  or  indirectly  with  Federal 
funds.  These  23  million  tons  mark  the 
theoretical  universe  to  which  this 
guideline  applies. 

The  actual  figure  may  be  lower, 
however,  as  some  of  these  cement 
applications  may  not  be  technically 
appropriate  for  the  use  of  fly  ash.  In 
addition,  some  of  these  Federally- 
funded  projects  already  Incorporate  fly 
ash.  On  the  other  hand,  with  the 
anticipated  "ripple  effect"  of  private 
purchases  being  influenced  by  these 
public  purchases,  the  impact  could  be 
substantially  increased. 

Guideline  for  Federal  Procurement  of 
Cement  and  Concrete  Containing  Fly 
Ash 

Purpose 

The  purpose  of  this  guideline  is  to 
increase  the  use  of  fly  ash  in  cement  and 
concrete  purchased  with  Federal  funds. 
Fly  ash  is  a  by-product  of  coal 
combustion.  Its  increased  use  in  cement 
and  concrete  will  help  reduce  this 
source  of  solid  waste.  At  the  same  time 
this  will  conserve  both  significant 
amounts  of  energy  and  natural  resources 
used  in  making  cement.  Cost  savings 
can  be  achieved  while  providing  a 
product  that  can  be  equivalent  or  even 
superior  to  cement  and  concrete  made 
using  only  virgin  materials. 


\J^ 
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This  guideline  will  increase  the 
demand  for  recovered  fly  ash  in 
Federally-funded  construction.  This 
inr.r<>as(>d  demand  shniild  imnrnvp  thp 


inappropriate.  It  suggests  certification 
procedures  which  utilize  the  existing 
review  and  approval  mechanisms 
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indicate  that  siUca  fume  can  be 
exfremely  beneficial  in  increasing  the 
resistance  of  concrete  to  sulfate  attack. 
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used  by  a  person  performing 
construction  services  for  the  Agency. 
For  example,  if  the  Department  of 


more  than  $10,000  worth  of  cement  er 
concrete  diuing  the  course  of  any  fiscal 
year.  The  rule  is  compUcated  if  a 
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the  Hazardous  Waste  Management 
System  regulations,  promulgated  by  EPA 
on  May  19, 1980.  The  statutory  definition 
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This  guideline  will  increase  the 
demand  for  recovered  fly  ash  in 
Federally-funded  construction.  This 
increased  demand  should  improve  the 
marketability  of  fly  ash  and  promote 
wider  acceptance  of  it  as  a  cement 
substitute  and  concrete  additiVe.  This 
together  with  the  cost  sailings  of  fly  ash 
in  local  markets  may  result  in  its  more 
widespread  use  in  non-Federally  funded 
construction  as  welL 

Contents  of  the  Guideline 

This  guideline  designates  fly  ash  used 
in  cement  and  concrete  as  a  product 
area  for  which  procuring  agencies  must 
exercise  affirmative  procurement  under 
Section  6002  of  RCRA  and  presents 
recommendations  for  carrying  out  the 
requirements  of  Section  6002  wtth 
respect  to  fly  ash  used  in  cement  and 
concrete.  RCRA  defines  procuring 
agencies  to  include  not  only  Federal 
agencies,  but  also  state  and  local 
agencies,  grantees,  and  contractors 
which  are  using  Federal  funds  to 
purchase  cement  and  concrete. 

Section  6002  of  the  Act  sets  forth 
certain  requirements  for  procuring 
agencies.  These  requirements  include  (1) 
eliminating  from  specifications  any 
discrimination  against  the  use  of 
recovered  materials;  (2)  purchasing 
products  which  contain  recovered 
material  if  reasonable  levels  of  technical 
performance,  cost,  availability,  and 
competition  can  be  achieved;  and  (3) 
obtaining  certification  from  suppliers  of 
the  actual  percentage  of  recovered 
materials  used  in  the  performance  of  the 
contract.  (The  proposed  amendments  to 
RCRA  change  this  last  requirement  so 
that  suppliers  would  certify  that  they 
have  met  any  minimum  Contractual 
requirements  for  including  recovered 
materials.) 

To  assist  procuring  agencies  achieve 
compliance  with  these  requirements, 
this  guideline  recommends  that 
procuriifg  agencies  who  purchase 
cement  or  concrete  adopt  a  dual  bid 
approach  and  solicit  bids  for  both 
Portland  cement  alone  and  portland 
cement  with  fly  ash  (either  as  a  blended 
cement  or  as  an  admixture]  except 
where  the  use  of  fly  ash  would  be 
technically  inappropriate.  This  guideline 
further  recommends  that  a  procuring 
agency  which  knows  cement  or  concrete 
containing  fly  ash  is  reasonably 
available,  technically  appropriate,  and 
economically  competitive  with  portland 
cement  or  concrete  should  only  solicit 
bids  for  cement  or  concrete  containing 
fly  ash.  In  addition,  this  guideline 
recommends  that  procuring  agencies 
revise  their  guide  specifications  and 
design  guidelines  to  ensure  that  fly  ash 
use  is  allowed,  except  where  technically 


inappropriate.  It  suggests  certification 
procedures  which  utilize  the  existing 
review  and  approval  mechanisms 
already  imposed  by  procuring  agencies. 

Phased-in  implementation,  with 
specification  changes  to  be  made  in  the 
First  year  after  publication  of  this 
guideline  and  purchases  to  begin  in  the 
second  year,  is  recommended. 

Discussion  of  Proposed  Guideline 

This  section  of  the  preamble 
summarizes  and  explains  the  proposed 
guideline  and  its  integration  with  the 
requirements  of  Section  6002  of  the  Act. 
The  recommendations  of  this  proposed 
guideline,  with  regard  to  specifications, 
purchasing,  and  certifications  are 
nonmandatory  and  adherence  to  them  is 
voluntary.  These  recommendations 
represent  the  best  information  available 
to  EPA  and  provide  suggested 
procedures  for  achieving  compliance   ' 
with  Section  6002.  EPA  specifically 
requests  comments  on  certain  issues, 
although  comments  are  invited  on  all 
issues  contained  in  the  proposed 
guideline,  this  preamble  and  the  support 
documents. 

Scope 

The  scope  of  this  guideline  is  limited 
to  the  use  of  fly  ash  in  cement  and 
concrete. 

Fly  ash  can  also  be  used  in  many 
other  construction  applications,  such  as 
road  base  material,  structural  fill  and 
embankment,  and  as  lightweight 
aggregate.  However,  the  technical  and 
economic  issues  related  to  these  uses  of 
fly  ash  are  sufficiently  different  to 
warrant  separate  consideration  by  [ 
procuring  agencies.  The  Agency  intends 
to  prepare  guidelines  on  a  product-by- 
product basis.  Guidelines  on  the  use  of 
fly  ash  in  road  bases  and  structural  fill 
and  embankment  are  currently  under 
consideration. 

The  Agency  considered  expanding 
this  guideline  to  include  the  use  of 
granulated  iron  blast  furnace  slag  in 
cement  and  concrete.  However, 
granulated  slag  of  the  quality  and 
quantity  required  is  not  currently 
available.  In  addition,  iron  blast  furnace 
slag  is  already  reused  at  a  very  high 
rate,  as^ggregate  and  as  fill  material. 
The  Agflncy  may  amend  this  guideline 
or  issue  a  separate  guideline  in  the 
future  as  performance,  cost,  and 
availability  of  granulated  blast  furnace 
slag  is  established. 

Similarly,  silica  fume,  the  by-product 
dust  resulting  from  the  manufacture  of 
silicon  metal  and  collected  in  the  air 
pollution  control  devices,  has  been 
studied  for  its  use  in  cement  and 
concrete.  The  U.S.  Army  Corps  of 
Engineers  has  developed  results  which 


indicate  that  silica  fume  can  be 
extremely  beneficial  in  increasing  the 
resistance  of  concrete  to  sulfate  attack, 
while  generally  maintaining  early: 
strength  similar  to  that  of  portland 
cement  concrete  not  containing  the  dust 
However,  additional  technical 
information  and  standards  need  to  be 
developed  before  this  material  is  used 
on  a  national  scale.  Thus,  a  specific 
procurement  guideline  is  not  currently 
appropriate  for  silica  fume. 

In  the  meantime,  agencies,  should 
apply  the  general  provisicms  of  this 
guideline  in  those  £ases  where  suitable 
granulated  slag,  silica  fume,  and  other 
recovered  materials  become  available. 
This  guideline  should'not  be  construed 
as  preventing  the  procurement  of  other 
recovered  materials  suitable  for  use  in 
cement  and  concrete. 

Comment  is  requested  on  the 
Agency's  decision'  to  limit  the  scope  of 
this  guideline  to  the  use  of  fly  ash  in 
cement  and  concrete. 

Applicability      ! 

The  requirements  of  Section  6002 
apply  to  "procuring  agencies."  The  term 
"procuring  agency"  is  defined  by  the  Act 
as  "any  Federal  agency,  or  any  State 
agency  or  agency  of  a  political  ■ 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  such 
procurement,  or  any  person  contracting 
with  any  such  agency  with  respect  to 
work  performed  under  such  contract." 

This  guideline  recommends  that  any 
purchases  of  cement  or  concrete  made 
with  Federal  funds,  either  directly  or 
indirectly,  allow  for  fly  ash  to  be  bid  as 
an  alternate  material,  unless  it  can  be 
shown  that  the  use  of  fly  ash  is 
technically  inappropriate  for  a  particular 
construction  application.  This  guideline 
further  recommends  that  a  procuring 
agency  which  knows  that  cement  or 
concrete  containing  fly  ash  is 
reasonably  available  and  cost 
competitive  with  portland  cement  or 
concrete  should  only  solicit  bids  for 
cement  or  concrete  containing  fly  ash, 
assumiitg  the  agency  knows  that  a 
satisfactory  level  of  competition  wiU 
also  be  maintained. 

With  regard  to  direct  purchases,  there  , 
are  several  situations  to  which  the 
Agency  believes  this  guideline  should 
apply.  Although  the  language  on 
applicability  in  Section  6002  leaves  i 

room  for  interpretation,  the  Agency 
believes  the  recommendations  here  best 
describe  the  intent  and  practical 
application  of  Section  6002. 

The  first  is  the  case  where  a  Federal 
agency  purchases  cement,  either  in  bag   : 
or  bulk  form.  The  agency  itself  may  use 
this  cement  or  it  may  supply  the  cement 
to  other  persons  or  the  cement  may  be 


used  by  a  person  performing 
construction  services  for  the  Agency. 
For  example,  if  the  Department  of 
Defense,  Navy,  were  to  purchase  cement 
for  use  on  a  construction  job,  or  if  a 
general  contractor  or  subcontractor 
were  to  purchase  cement  for  use  on  that 
job,  all  would  be  subject  to  the 
provisions  of  this  guideline. 

A  second  case  is  where  ready-mixed 
concrete  is  purchased  directly  by  a 
Federal  agency.  The  same  scenarios 
applied  to  direct  purchases  of  cement 
apply  here.  If  a  Federal  agency 
purchases  ready-mixed  concrete  for  its 
own  use  or,  more  likely,  if  a  person 
under  contract  to  or  in  support  of  a 
Federal  agency  purchases  concrete,  then 
the  provisions  of  this  guideline  apply. 

Indirect  Federal  purchases  of  cement 
and  concrete  are  also  subject  to  this 
guideline.  This  is  where  the  coverage  of 
the  term  "procuring  agency"  becomes 
critical.  Foremost  among  indirect 
consumers  of  cement  and  concrete  are 
the  Department  of  Transportation 
(including  the  Federal  Highway 
Administration,  Federal  Aviation 
Administration,  Urban  Mass  Transit 
Administration);  the  Department  of 
Health  and  Human  Services;  the 
Department  of  Housing  and  Urban 
Development;  and  the  EPA  itself 
(wastewater  treatment  works 
construction  grants  program).  All  these 
agencies  are  involved  in  the  Federal 
funding  of  construction  programs  for  or 
through  state  and  local  goverrunental 
authorities.  Any  purchase  of  at  least 
$10,000  worth  of  cement  and  concrete  by 
these  groups — or  by  contractors, 
subcontractors,  grantees  or  other 
persons  using  Federal  funds  resulting 
from  grants,  loans,  funds  or  similar 
forms  of  disbursements  of  monies — is 
subject  to  the  provisions  of  this 
guideline. 

EPA  recognizes  that  these  cases  of 
indirect  Federal  funding  may  present  the 
most  difficulty  for  implementation.  For 
instance,  while  the  Federal  Procurement 
Regulations  and  Armed  Services 
Procurement  Regulations  control  all 
Federal  agencies  in  the  case  of  direct 
procurement,  each  individual  agency 
establishes  its  own  grant  regulations.  In 
addition,  agency  reviews  appear  to 
exert  little  infUience  over  the 
composition  ofmat^als  used  in 
construction  activities.  An  agency's 
primary  interest  is  that  the  project 
performs  as  intended.  EPA  specifically 
requests  comments  on  the  guideline's 
applicabihty  and  practicality  fo?mese 
indirectly  funded  programs. 

Another  important  issue  here  is  the 
applicjimlity  of  the  $10,000  rule.  The 
guideline  would  apply  where  a 
procuring  agency  directly  purchases 


more  than  $10,000  worth  of  cement  t)r 
concrete  during  the  course  of  any  fiscal 
year.  The  rule  is  complicated  if  a 
procuring  agency  purchases  concrete 
"services,"  which  would  not  only 
involve  the  supply  of  the  product  but 
also  placement,  finishing,  etc.  Even  more 
complex  is  the  case  where  a  contractor 
is  assigned  all  construction  activities  for 
a  particular  agency  project,  including 
subcontracting  authority  for  concrete 
work.  In  such  cases  the  actual  cost  of 
the  cement  or  concrete  may  not  be 
readily  determinable.  EPA  is  proposing 
that  the  $10,000  limitation  include  the 
cost  of  services  related  to  purchase  of 
the  product  as  well  as  the  cost  of  the 
product  itself,  at  least  in  those  cases 
where  the  separate  cost  of  each  cannot 
be  practically  determined.  Comments 
are  solicited  on  this  issue. 

This  guideline  should  not  apply  to 
construction  activities  being  performed 
which  are  only  tangentially  related  to 
Federal  funding.  For  example,  a 
contractor  may  perform  laboratory 
experiments  and  bench-scale  tests  for 
the  Government  under  a  contract.  In 
order  to  carry  out  his  responsibilities  he 
may  need  to  expand  his  existing 
physical  facility  or  construct  a  new  one. 
The  cement  and  concrete  used  in  that 
structure  would  not  be  subject  to  the 
requirements  of  Section  6002  or  this 
guideline,  even  though  some  of  the  funds 
received  ftx)m  Federal  contract 
payments  might  be  used  to  finance  the 
construction.  We  request  comments  on 
this  issue. 

Definitions 

Of  the  definitions  which  are  contained 
in  this  proposed  guideline,  most  are  self- 
explanatory  and  non-controversial  and 
therefore  need  not  be  addressed  in  this 
preamble.  In  addition  to  the  definition  of 
"procuring  agency"  discussed  above,  the 
terms  "recovered  material"  and  "solid 
waste"  deserve  discussion. 

The  requirements  of  Section  6002 
apply  to  products  containing  recovered 
materials.  The  definition  of  "recovered 
material"  contained  in  this  guideline  is 
the  same  as  that  in  RCRA.  The  term  is 
defined  as  "material  which  has  been 
collected  or  recovered  from  solid 
waste."  Confusion  exists  regarding 
exactly  what  materials  qualify  as 
recovered  materials.  For  example,  can  a  ■* 
material  which  has  never  been  "thrown 
away"  or  "discarded,"  as  is  often  the 
case  with  fly  ash  used  in  cement  and 
concrete,  be  considered  a  recovered 
material?  The  answer  to  this  lies  in 
determining  whether  the  material  in 
question  is  in  fact  a  solid  waste,  as 
discussed  below. 

The  definition  of  "solid  waste"  used 
in  this  proposed  guideline  is  that  used  in 


the  Hazardous  Waste  Management 
System  regulations,  promulgated  by  EPA 
on  May  19, 1980.  The  statutory  definition 
of  "soUd  waste"  in  RCRA  makes  unclear 
EPA's  authority  to  regulate  the  use, 
reuse,  recycling,  or  reclamation  of 
wastes.  Many  commenters  on  the 
hazardous  waste  regulations  argued  that 
EPA  could  not  regulate  materials  as 
solid  wastes  which  were  recovered  and 
reused,  because  such  materials  were  not 
"discarded."  "thrown  away."  or 
"abandoned,"  (termb  used  in  the 
preamble  to  the  proposed  regulations). 
Among  other  things  such  a  position 
would  preclude  EPA's  ability  to  write 
guidelines  for  Federal  procurement  of 
recycled  products  (including  fly  ash) 
under  Section  6002  of  RCRA  unless  the 
recycled  material  had  at  one  time  been 
completely  abandoned  and  recovered 
from  a  solid  waste  stream. 

EPA  disagreed  with  these 
commenters'  position  in  publishing  the 
final  regulations  for  hazardous  waste 
management.  Solid  wastes  do  not  cease 
to  be  soUd  wastes  simply  because  they 
are  being  used,  reused,  recycled,  or 
reclaimed.  Rather  use.  reuse,  recycling, 
resource  recovery,  and  reclamation  are 
ways  of  managing  solid  wastes  which,  if 
properly  conducted,  can  avoid 
environmental  hazards,  protect  scarce 
land  supply,  and  reduce  the  nation's 
reliance  on  foreign  energy  and 
materials.  Thus,  according  the  the 
definition  of  "solid  waste"  now  used  in 
this  proposed  guideline,  fly  ash  is 
clearly  a  solid  waste,  and  fly  ash  used  in 
cement  and  concrete  is  clearly  a 
recovered  material  under  Section  6002  of 
RCRA. 

Specifications 

Section  6002  of  the  Act  requires 
revision  of  all  specifications  for  cement 
and  concrete  for  which  Federal  agencies 
have  drafting  and  review  responsibility 
so  that  they  no  longer  exclude  the  use  of 
fly  ash — and  so  that  they  incorporate 
the  use  of  fly  ash  to  the  maximum 
extent. 

To  assist  agencies  in  achieving 
compliance  with  this  requirement,  the 
guideline  makes  several 
reconimendations  on  specifications.  It 
suggests  alternatives  to  an- otherwise 
strict  interpretation  of  Section  6002. 
There  are  three  major  categories  of 
specifications  for  which 
recommendations  are  made: 

•  Guide  specifications — typically, 
model  standards  or  specifications  Tssued 
b/a  procuring  agency,  which  are 
suggested  or  required  for  use  in  the 
design  of  all  of  the  construction  projects 
of  an  agency  (these  are  often  referred  to 
as  design  standards  or  design 
guidelines). 
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•  Contract  specifications — a  precise 
set  of  specifications  prepared  for  a 
particular  construction  project,  which 
contains  such  items  as  design, 
performance,  and  material  requirements 
for  that  project. 

•  Material  specification — a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the  necessary 
performance  requirements. 

Guide  Specifications 

Procuring  agencies  will  need  to  review 
and  revise  guide  speciHcations  to 
comply  with  the  recommendations  of 
this  guideline.  In  doing  this,  the  agencies 
will  need  to  eliminate  any 
discrimination,  either  direct  or  indirect, 
against  the  use  of  fly  ash  in  cement  and 
concrete.  In  addition  they  must  ensure 
that  guide  specifications  require  that  the 
use  of  fly  ash  be  considered  and 
incorporated,  where  appropriate,  into 
contract  specifications  for  individual 
construction  projects.  EPA  recommends 
a  period  of  six  months  after  the  date  of 
final  promulgation  of  the  guideline  to 
complete  review  and  revision  of  guide 
specifications. 

Contract  Specifications 

Ultimately  this  guideline  will  have  its 
greatest  effect  on  contract  speciflcations 
which  are  prepared  for  each  individual 
construction  project.  The  guideline 
recommends  that  agencies  make  sure 
that  specifications  for  individual 
construction  contracts  allow  for  the  use 
of  fly  ash  as  an  alternate  material, 
unless  it  can  be  shown  that  this  would 
be  technically  inappropriate.  It  also 
recommends  that  the  agency  document 
decisions  to  exclude  fly  ash  from 
contract  specifications,  in  order  to 
respond  to  possible  protests  or  inquiries. 
Placing  the  burden  upon  the  procuring 
agency  to  assure  that  fly  ash  is  allowed 
in  contract  specifications  is  particularly 
important  where  the  design  function  is 
outside  this  agency,  where  construction 
projects  are  being  performed  as  a  result 
of  grants,  loans,  funds,  etc.  Thus  it  is 
critical  that  the  technical  officer  or 
engineer  on  a  contract  work  closely  with 
the  contracting  or  grant  officer  to  assure 
that  fly  ash  is  appropriately  considered. 

EPA  recommends  that  procuring 
agencies  take  no  more  than  twelve 
months  from  the  date  of  final 
promulgation  of  the  guideline  to  assure 
thatcontract  speciHcations  reflect  the 
requirements  of  Section  6002.  EPA 
requests  comments  on  any  issue  related 
to  revision  of  guide  speciHcations  and 
contract  specification. 


Material  Specifications— Fly  Ash 
Content 

Both  Federal  specifications  and 
national  voluntary  consensus  standards 
exist  for  the  use  of  fly  ash  in  blended 
cement  and  in  concrete.  Rather  than 
actually  revise  existing  material 
specifications  for  portland  cement,  for 
instance,  procuring  agencies  are 
expected  to  make  maximum  use  of  these 
existing  material  specifications. 

This  guideline  suggests  no  minimum, 
maximum,  or  absolute  level  of  fly  ash 
content  in  blended  cement  or  concrete 
which  is  subject  to  this  guideline. 
Flexibility  is  necessary  because  of 
variation  in  fly  ashes  and  cements, 
sti«ngth  requirements,  relative  costs, 
and  even  local  and  regional  construction 
practices  and  climatic  conditions. 

The  provisions  of  ASTM  specification 
C595  for  blended  hydraulic  cement 
require  that  type  IP  cement  contain  15%- 
40%  fly  ash  and  that  Type  I  (PM)  cement 
contain  0-15%  fly  ash  by  weight,  thus 
allowing  fly  ash  content  to  be  specified 
in  a  range  from  zero  to  forty  percent.  A 
typical  blending  rate  in  the  industry 
appears  to  be  around  20%.  However,  the 
actual  proportion  to  use  needs  to  be 
determined  on  a  job-by-job  basis  in 
accordance  with  established  mix  design 
procedures  and  performance  needs. 

When  used  directly  in  the 
manufacture  of  concrete,  industry 
practice  indicates  that  more  fly  ash 
should  be  used  than  the  amount  of 
cement  replaced.  This  ratio  should  be  at 
least  1.25-1.50  fly  ash  to  1.00  unit  of 
cement,  Typical  replacement  rates  are 
around  the  15%  level,  but  the  actual 
percentage  needs  to  be  determined  on  a 
job-by-job  basis. 

Allowing  the  use  of  low  levels  of  fly 
ash  in  cement  and  concrete  may 
encourage  additional  companies  to 
experiment  with  the  product  and  gain 
expertise.  This  could  ultimately  increase 
the  number  of  companie^using  fly  ash, 
and  the  amount  of  fly-ash  they  use. 

Information  contained  in  the 
"References"  can  be  used  as  guidance  in 
determining  proper  fly  ash  content. 

Performance  Standards 

It  is  often  claimed  that  designs  of 
construction  projects  are  conservative 
and,  as  a  safeguard,  intentionally' 
increase  the  strength  requirements 
beyond  what  the  design  criteria  actually 
requires.  Setting  concrete  strengths 
which  are  higher  than  actually  needed 
during  the  several  days  following 
concrete  placement  (i.e.,  "high  early 
strength")  can  deter  the  use  of  fly  ash. 
Although  fly  ash  will  generally  enable  a 
concrete  to  achieve  a  higher  ultimate 
strength  (e.g.  at  28.  56.  and  90  days). 


very  high  early  strength  can  be  achieved 
only  by  adding  fly  ash  to  the  mixture 
without  reducing  the  cement  content  In 
this  situation,  the  ecomomic  and  energy 
conservation  advantages  of  using  fly  ash 
are  sharply  diminished. 

EPA  recommends  revising  certain 
performance  standards  where 
appropriate,  primarily  to  extend  the 
period  for  strength  evaluation.  EPA , 
requests  comment  on  this  issue.  Any 
suggested  revision  to  the  proposal 
should  be  supported  by  appropriate  data 
and/or  documentation. 

Purchasing 

EPA  is  designating  fly  ash  used  in 
cement  and  concrete  as  a  product  area 
for  which  procuring  agencies  must 
exercise  affirmative  procurement 
actions  under  Section  6002  of  RCRA.  As 
discussed  in  this  Preamble  under  the 
section  entitled  "RCRA  Amendments." 
when  EPA  "designates"  a  product  area 
through  the  issuance  of  guidelines, 
RCRA  requires  that  procuring  agencies 
take  positive  steps  to  purchase  that 
product.  This  section  of  the  guideline 
contains  recommendations  for  satisfying 
the  affirmative  procurement 
requirement. 

Bidding  Approach 

EPA  recommends  that  procuring 
agencies  utilize  a  dual  bid  approach  for 
cement  and  concrete  purchases.  All  bid 
solicitations  for  cement  and  concrete 
should  soUcit  bids  for  both  portland 
cement  or  concrete  and  cement  or 
concrete  containing  fly  ash.  where 
technically  appropriate.  Award  would 
be  made  to  the  lowest  priced 
responsible  offeror. 

EPA  further  recommends  that  where 
the  application  is  technically 
appropriate  and  where  a  procuring 
agency  is  satisfied  that  cement  or 
concrete  containing  fly  ash  is 
reasonably  available  and  its  bid  price 
will  be  competitive  with  that  of  portland 
cement  or  concrete,  only  bids  for  cement 
or  concrete  containing  fly  ash  should  be 
solicited.  Award  would  still  be  made  to 
the  lowest  priced  responsible  offeror. 

Allowing  vs.  Requiring  Sole  Use  of  Fly 
Ash 

EPA  considered  recommending  that 
procuring  agencies  require  the  use  of 
cement  or  concrete  containing  fly  ash  in 
all  cases  where  it  is  technically 
appropriate,  even  where  procuring 
agencies  did  not  know  it  to  be 
reasonably  available  or  cost 
competitive.  EPA  did  not  choose  to  take 
this  step  for  several  reasons: 

(1)  Assuming  satisfactory  technical 
performance,  RCRA  requires  that  a 
recovered  material  product  be 


purchased  only  if  the  product  is 
available  in  a  reasonable  period  of  time, 
the  product  can  be  obtained  at  a 
reasonable  price,  and  the  purchase  is 
consistent  with  maintaining  a 
satisfactory  level  of  competition.  If 
cement  or  concrete  containing  fly  ash 
were  always  required  where  technically 
appropriate,  the  burden  of  determining 
reasonably  levels  of  price,  availability 
and  competition  would  fall  completely 
upon  the  contracting  officers,  most  likely 
prior  to  issuance  of  a  solicitation. 
Procuring  agencies  have  indicated  that 
in  many  cases,  they  do  not  have  the 
expertise  or  resources  to  accomplish 
this.  When  the  use  of  fly  ash  is  merely 
solicited  through  a  dual  bid  approach, 
however,  market  conditions  will 
determine  price  and  availability  and 
whether  a  satisfactory  level  of 
competition  exists.  Procuring  agencies 
can  thus  use  this  dual  bid  approach  to 
ascertain  availability,  price,  and 
competition  for  use  in  future 
solicitations. 

(2)  Many  contractors  still  lack 
knowledge  of  the  proper  use  of  fly  ash  in 
concrete  and  of  the  means  of  ensuring 
quality  control.  Under  a  requirement 
that  only  bids  for  cement  or  concrete 
'containing  fly  ash  must  be  solicited, 
contractors  inexperienced  in  the  use  of 
fly  ash  might  submit  a  bid  in  order  to 
secure  award  of  a  contract,  but  might  be 
unable  to  provide  a  satisfactory  product. 
Forcing  the  use  of  fly  ash  could  also  lead 
to  the  use  of  lower  quality  ashes  which 
might  have  deleterious  effects  on 
concrete.  While  cement  and  concrete 
suppliers  are  clearly  responsible  both 
for  the  quality  of  the  ingredients  of  their 
product  and  for  meeting  appropriate 
performance  standards,  simply 
recommending  that  a  procuring  agency 
solicit  bids  on  cement  or  concrete 
containing  fly  ash  only  where  it  knows 
such  cement  or  concrete  to  be 
reasonably  available  from  responsible 
suppliers  may,  at  least  in  the  early 
stages  of  implementation  of  this 
program,  create  a  more  favorable 
atmosphere  for  acceptance  of  the    - 
product  over  the  long  term  as  more  users 
gain  experience  with  it. 

(3)  Requh-ing  the  use  of  fly  ash  as  a 
partial  cement  replacement  in  cement 
and  concrete  would  effectively  preclude 
use  of  other  recovered  materials  in 
cement  and  concrete.  As  discussed  in 
this  preamble  under  the  section  entitled 
"Scope,"  recovered  materials  such  as 
iron  blast  furnace  slag  and  silica  fume 
may  be  used  successfully  in  concrete, 
especially  in  the  future.  Although  this 
guideline  applies  only  to  use  of  fly  ash, 
the  general  provisions  of  it  should  be 
applied  in  those  cases  where  other 


suitable  recovered  materials  become 
available.  Excluding  such  recovered 
materials  could  be  a  major  setback  to 
their  development. 

Bid  Alternatives  "* 

Situations  may  occur  where  two  or   ' 
more  low  bids  are  received  which  offer 
different  levels  of  fly  ash  content.  While 
it  generally  would  be  desirable  to  make 
award  to  the  bidder  offering  the  highest 
fly  ash  content  (assuming  technical 
performance  is  maintained),  there  is  a 
problem  if  that  bid  price  is  higher  than 
that  of  other  suppliers.  To  make  award 
to  the  higher  bidder  would  be  contrary 
to  certain  fundamental  government 
procurement  principles. 

To  overcome  this  problem,  the  Agency 
considered  establishing  some  type  of 
"sliding  scale"  which  would  allow 
credits,  and  in  effect  additional  payment 
for  the  supply  of  various  ranges  of  fly 
ash  in  cement  and  concrete.  This 
alternative  was  rejected  because  it 
seemed  too  cumbersome  to  develop  and 
implement,  because  it  lacked  statutory 
authority,  and  because  procurements 
made  under  such  an  approach  would 
probably  invite  numerous  protests  from 
the  losing  bidders. 

As  another  alternative,  the  Agency 
considered  establishing  a  minimum  level 
of  fly  ash  content  for  those  contractors 
wishing  to  supply  fly  ash.  If  the  lowest 
costs  responsible  bidder  offered  fly  ash, 
at  least  this  minimum  requirement  of  fly 
ash  content  would  be  necessary  to  be 
awarded  the  contract.  The  problem  with 
this  approach  is  that  no  one  level  of  fly 
ash  content,  even  a  minimum  level, 
should  be  established  for  use  in  all 
construction  projects. 

However,  if  procuring  agencies  desire 
to  establish  some  minimum 
requirements,  they  may  consider  a 
modification  of  this  alternative.  On  a 
project-by-project  basis,  a  minimum 
level  may  be  established  based  on 
technical  performance  needs,  past 
experience,  local  construction  practices, 
etc.  Award  would  be  made  to  the  lowest 
priced  responsible  offeror,  and  if  fly  ash 
is  used,  the  supplier  must  at  least  meet 
the  minimum  fly  ash  content  established 
for  that  particular  job.  This  minimum 
need  not  be  established  immediately, 
but  may  be  set  after  sufficient 
experience  is  obtained. 

Recommendations  as  to  Price. 
Competition,  Availability,  and 
Performance 

Prices 

Section  6002  raises  the  issue  of 
"reasonable"  price.  Congress  did  not 
say  that  a  recovered  material  product 
need  cost  less  than  or  the  same  as  the 


virgin  material  product  it  replaces,  but 
merely  that  its  cost  be  reasonable.  EPA 
feels  that  Congressional  intent  could 
mean  that  the  recovered  material 
product  may  in  fact  cost  more,  but  not 
much  more,  than  the  virgin  product.  EPA 
considered  setting  a  limit  on  how  much 
more  could  be  paid  for  a  recovered 
material  product,  such  as  five  percent. 
The  Agency  rejected  this  idea.  The 
allowance  for  paj-ment  of  a  premium  for 
recycled  products  is  contrary  to 
fundamental  Federal  procurement  laws, 
which  generally  require  that  award  be 
made  to  the  lowest  price  responsible 
offeror.  In  addition,  it  is  unnecessary       '^ 
since  the  use  of  fly  ash  in  cement  and 
concrete  is  itself  cost  competitive.  No 
price  premium  should  therefore  be  paid 
for  cement  or  concrete  containing  fly 
ash.  Indeed,  to  allow  a  premium  may  be 
unnecessarily  inflationary. 
This  guideline  leaves  the 
determination  of  reasonable  price  to  the 
discretion  of  the  procuring  agency, 
although  the  guideline  does  suggest 
general  procedures  for  determining 
reasonable  prices  and  price  competition, 
based  on  procedures  contained  in  the 
Federal  Procurement  Regulations 
applicable  to  certain  types  of 
procurements.  The  Agency  cautions 
against  determining  reasonableness  of 
price  by  comparing  spot  prices  for 
relatively  small  quantities  of  cement  or 
<;oncrete  containing  fly  ash  with 
competitive  bids  for  volume  purchases 
of  porUand  cement  or  concrete. 
Comments  are  requested  on  this  issue  of 
reasonable  price. 

Competition 

The  primary  purpose  of  competition  is 
to  secure  the  lowest  price  for  a  given 
product.  Federal  procurement 
procedures  state  that  adequate 
competition  is  usually  presumed  to  exist 
if:  (i)  At  least  two  responsible  offerors 
(ii)  who  can  satisfy  the  Government's 
requirements  (iii)  independently 
compete  for  a  contract  to  be  awarded 
(iv)  by  submitting  priced  offers 
responsive  to  the  expressed 
requirements  of  a  solicitation.  In 
addition,  the  prices  should  be  examined 
for  reasonableness.  Using  the  bid 
alternatives  recommended  by  EPA, 
there  should  be  no  problem  in  achieving 
reasonable  competition.  Solicitation  of 
fly  ash  bids  alone  is  recommended  only 
where  the  procuring  agency  is  satisfied 
that  the  price  of  cement  or  concrete 
containing  fly  ash  is  reasonable  and  that 
the  product  is  available.  Solicitation  of 
bids  for  both  portland  cement  of 
concrete  and  cement  or  concrete 
containing  fly  ash  is  recommended  in  all 
other  cases,  thus  enabling  the  procuring 
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agency  to  better  guarantee  overall 
competition. 

The  existing  Federal  procurement 
procedures  do  not  suggest  comparing 
contracts  with  respect  to  numbers  of 
bidders.  They  merely  require  that  there 
be  a  sufficient  number  of  bidders  for 
adequate  price  competition  for  the 
particular  contract  at  hand.  EPA  feels 
that  as  long  as  prices  can  be  determined 
to  be  reasonable  for  cement  and 
concrete  which  contain  fly  ash,  then 
competition  should  be  presumed  to 
exist,  no  matter  what  the  number  of 
prospective  offerors. 

A  yailability  and  Delays 

The  Agency  does  not  feel  that 
procuring  agencies  should  have  to 
tolerate  any  unusual  or  unreasonable 
delays  in  obtaining  cement  or  concrete 
which  contain  fly  ash,  other  than  delays 
which  may  be  typically  associated  with 
Portland  cement  and  concrete,  as 
specifications  and  purchasing  practices 
are  revised  to  allow  for  the  use  of  fly 
ash,  this  material  should  become  more 
widely  available  both  geographically 
and  in  terms  of  the  number  of 
businesses  willing  and  able  to  supply  it. 

Performance 

The  issue  of  reasonable  performance 
is  addressed  in  this  preamble  under  the 
subsections  on  "Technically  Proven 
Uses,"  "Specifications,"  and  "Quality 
Control."  Additional  technical 
performance  information  is  contained  in 
the  "References"  section  of  this 
guideline. 

In  general,  fly  ash  blended  cement  can 
be  considered  substitutable  for  all 
ASTM  cement  types  except  Type  III, 
High  Early  Strength  (and  even  these 
requirements  can  be  met  by  adding,  but 
not  substituting,  fly  ash).  However,  from 
a  practical  standpoint,  the  use  of  fly  ash 
should  be  determined  on  a  job-by-job 
basis,  as  there  may  be  speciHc  technical 
applications  which  would  preclude  the 
«     use  of  fly  ash.  The  purpose  of 
comparison  to  "reasonable" 
performance  standards  is  to  eliminate 
those  standards,  specifications, 
procedures,  and  practices  which  are 
overly  restrictive  and  which 
discriminate,  either  directly  or 
indirectly,  against  the  use  of  fly  ash.  The 
use  of  reasonable  performance 
standards  is  also  intended  to  assure  that 
the  necessary  technical  performance 
requirements  are  still  maintained,  and 
that  product  quality  is  not  reduced 
below  acceptable  limits. 

Time-Phasing 

Although  the  requirements  of  Section 
6002  and  the  recommendations  of  this 
guideline  should  be  implemented  as 


quickly  as  possible,  the  Agency 
recognizes  that  problems  could  occur — 
in  both  the  marketplace  and 
governmental  procurement  system — if 
implementation  is  pushed  too  rapidly. 
For  example,  the  cost  of  fly  ash  suitable 
for  use  in  cement  and  concrete  could 
rise  dramatically  until  the  supply  of 
suitable  ash  and  storage  capacity  has  a 
chance  to  increase.  Construction 
contracts  might  include  allowance  for 
fly  ash  where  it  is  technically 
inappropriate.  Thus,  this  guideline 
recommends  a  phased-iiwapproach  to    . 
implementation. 

The  first  year  after  final  publication  of 
this  guideline  would  be  reserved  for 
specification  review  and  revision. 
Beginning  in  the  second  year,  procuring 
agencies  should  conform  their  purchases 
of  cement  or  concrete  to  the 
recommendations  of  this  guideline,  in 
the  manner  discussed  above. 

Certification 

In  accordance  with  Section  6002  of  the 
Act,  vendors  are  required  to  certify  the 
percentage  of  fly  ash  being  included  in 
the  cement  or  concrete  being  supplied 
under  the  contract.  This  certification 
requirement  is  to  take  effect  after  a  date 
to  be  specified  in  the  guideline. 

The  exact  certification  procedure  and 
language  to  use  is  in  part  dependent 
upon  the  bid  mechanism  which  is 
employed,  as  discussed  in  this  preamble 
under  the  section  titled  "Purchasing — 
Bidding  Approach."  For  example,  if  fly 
ash  is  allowed  and  the  level  of  fly  ash 
content  is  left  to  the  discretion  of  the 
supplier,  the  content  level  should  be 
presented  in  his  bid.  If  a  minimum  level 
of  fly  ash  content  is  required,  a  bidder 
should  certify  that  the  minimum  is  being 
met,  and  also  what  percentage  will 
actually  be  used.  This  information  is  not 
only  useful  in  establishing  future 
contract  requirements,  but  is  most  likely 
a  necessity  in  evaluating  the  concrete 
mix  design. 

A  simple  certification  clause  is 
contained  in  the  Code  of  Federal 
Regulations.  41  CFR  Part  1-1.  Subpart  1- 
1.2504,  which  states: 

The  offeror/contractor  certifies  that 
recovered  materials  will  be  used  as  required 
by  specifications  referenced  in  the 
solicitation/contract. 

The  opinion  of  the  Agency  is  that  by 
signing  the  bid  document/solicitation, 
the  cement  or  concrete  suppher  is  in 
effect  agreeing  to  meet  the  fly  ash 
content  requirements.  Thus,  no  separate 
form,  signature,  etc.  is  needed. 

In  addition  to  the  inclusion  of  such  a 
certification  clause  in  all  solicitations, 
the-  percentage  of  fly  ash  used  should 
liiormally  be  certified  on  a  per  project  or 


r 
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per  shipment  basis,  as  opposed  to 
certification  of  the  average  amount  to  be 
used  over  the  course  of  a  year,  for 
instance.  Except  for  technical 
performance  purposes  in  concrete  mix 
design,  a  procuring  agency  may  allow 
the  percentage  to  be  certified  within  a 
small  range,  rather  than  requiring  an 
exact  percentage.  The  purpose  of  this 
flexibility  is  to  not  discourage  potential 
suppliers  who  may  be  fearful  that  if  an 
exact  percentage  is  certified  for  a 
government  contract,  only  that  exact 
percentage  may  be  supplied.  Weather 
conditions  or  material  variations,  for 
example,  may  require  modification  of 
the  concrete  mix  design  and  therefore 
the  fiy  ash  content. 

Comment  is  specifically  requested  on 
the  issue  of  certification. 

Quality  Control 

Nothing  in  this  certification  section 
should  be  construed  to  relieve  the 
contractor  of  responsibility  for  providing 
a  satisfactory  product.  Cement  and 
concrete  suppliers  are  already 
responsible  both  for  the  quality  of  the 
ingredients  of  their  product  and  for 
meeting  appropriate  performance       ' 
requirements. 

The  responsibility  for  insuring  the 
quality  of  blended  cement  lies  with  the 
supplier.  ASTM  specification  C595 
specifies  adequate  requirements  for 
quality  control  of  fly  ash  used  in  ^ 

blended  hydraulic  cements.  Most 
blended  cement  manufacturers  maintain 
quality  control  programs.  No  additional 
testing  above  that  which  would  be 
required  of  any  cement  should  be 
necessary  on  the  part  of  the  user/builder 
to  insure  compliance  with  this 
specification.  However,  the  user  must  be 
conscious  of  any  differences  which  may 
exist  in  the  field  application  of  blended 
cement  containing  fly  ash  vs.  portland 
cement. 

The  responsibility  for  insuring  the 
quality  of  fly  ash  used  as  an  admixture 
in  concrete  is  shared  by  the  builder  and 
the  concrete  or  fly  ash  supplier. 
Although  many  suppliers  of  fly  ash  have 
their  own  quality  control  program, 
commenters  have  pointed  out  that 
ASTM  specification  C618  may  not  be 
sufficiently  stringent  to  ensure  all  ashes 
which  comply  are  really  suitable  for 
general  use  as  mineral  admixtures  in 
concrete,  particularly  when  chemical 
admixtures  such  as  air  entraining  agents 
are  to  be  used.  ASTM  C618  has  recently 
been  revised  and  the  new  specification 
should  be  available  in  the  near  future. 

However,  there  is  no  assurance  that 
all  ashes  which  comply  will  be  suitable 
for  all  uses.  Fly  ash  and  concrete 
suppliers  should  be  expected  to 
demonstrate  (through  reasonable  testing 
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programs  or  previous  experience)  the 
performance  and  reUability  of  their 
product.  The  judgment  of  the  builder 
must  be  used  in  evaluating: 

(1)  Whether  additional  testing  is 
necessary  to  insure  the  performance  of 
the  concrete,  and 

(2)  Whether  such  testing  is  cost 
effective  when  compared  with  the  cost 
of  using  other  materials. 

Fly  ash  which  does  not  satisfy  at  least 
ASTM  specifications  should  not  be  used 
in  cement  or  concrete  on  Federal 
construction  projects. 

For  those  agendes  desiring  a  testing 
or  quality  assurance  program  for 
cements,  blended  cements,  or  pozzolans. 
the  U.S.  Army  Engineer  Waterways 
Experiment  Station  (WES).  P.O.  Box  631. 
Vicksburg.  Mississippi  39180.  may  be 
contacted.  WES  is  the  agency 
responsible  for  testing  such  materials  for 
Federal  agencies. 

Comment  is  requested  on  the  issue  of 
quality  control  for  fly  ash. 

Enforcement  and  Monitoring 

EPA  expects  full  cooperation  from  all 
Federal  Agencies  in  implementation  of 
this  guideline.  The  Office  of  Federal 
Procurement  Policy  (OFPP)  has  the 
major  responsibility  for  overseeing 
implementation  of  Section  6002  of 
RCRA.  The  enforcement  powers  of  EPA 
and  OFPP  are  limited  mainly  to 
jawboning.  However,  given  the  high 
level  of  public  and  Congressional 
interest  in  resource  recovery  and  energy 
conservation,  substantial  pressure  may 
be  brought  to  bear  on  organizations 
which  fail  to  comly  with  the  intent  of  the 
guideline. 

The  OFPP  is  responsible  for 
monitoring  and  reportmg  annually  to 
Congress  on  the  actions  taken  by 
procuring  agencies  in  implementing 
Section  6002  of  RCRA.  OFPP  has 
imposed  a  reporting  requirement  upon 
the  procuring  agencies  to  gather  this 
information.  EPA,  in  conjunction  with 
the  OFPP,  will  monitor  the  impact  of  this 
particular  guideline  on  the  procurement 
practices  of  Federal  agencies  and  on  fly 
ash  use.  Should  it  become  apparent 
during  the  next  several  years  that  this 
guideline  has  not  been  effective  in 
promoting  the  use  of  fly  ash.  EPA  may 
promulgate  a  recommendation  that  the 
use  of  fly  ash  be  required. 

Procuring  agencies  should  investigate 
recovered  material  certifications  if  there 
is  a  doubt  about  their  validity.  This 
doubt  could  arise  based  upon  the  expert 
knowledge  of  the  contracting  officer,  or 
by  inquiries  made  by  competitors  about 
the  vaUdity  of  certification.  Procuring 
agencies  should  also  investigate  claims 
from  those  desiring  to  supply  fly  ash 
that  they  may  still  be  precluded  from 


bidding  for  reasons  other  than  technical 
performance  requirements. 

Date 

EPA  is  charged  with  designating  a 
time  after  publication  of  this  guideline  at 
which  certification  requirements  will 
take  effect.  Certification  of  fly  ash 
content  should  be  a  part  of  any 
solicitation  which  allows  or  requires  the 
use  of  fly  ash  in  cement  or  concrete. 
This  guideline  recommends  a  twelve 
month  period  after  publication  for 
review  and  revision  of  all  guide  and 
continuing  contract  specifications.  After 
this  twelve  month  period  any 
solicitations/contracts  issued  should 
either  allow  or  require  that  fly  ash  be 
suppUed.  and  thus  should  incorporate 
certification  requirements. 

Regulatory  Analysis 

In  this  and  other  sections,  the 
preamble  contains  discussions  of  the 
four  elements  required  in  a  Regulatory 
Analysis:  (1)  The  program  objectives.  (2)^ 
our  consideration  of  regulatory 
alternatives.  (3)  a  general  assessment  of 
our  choices  and  (4)  the  rationale  for  our 
decision.  EPA  believes  it  is  complying 
with  the  intent  of  Executive  Order  12044 
because  of  this  and  other  efforts, 
including  the  preparation  of  more 
detailed  background  documents  to 
support  the  analyses  below.  These 
documents  may  be  examined  at  the  U.S. 
E.P.A.  Headquarters,  Room  2416.  401.  M 
Street,  SW.,  Washington.  D.C.  20460  and 
at  E.P.A.  Regional  Libraries.  If  there  are 
apparent  inconsistencies  between  these 
documents  and  the  preamble,  the  latter 
shall  represent  the  Agency's  position. 

Effects 

(1)  Economic  savings.  This  guideline 
should  help  the  cement  industry  by 
reducing  both  energy  costs  and  capital 
investment  requirements  for  capacity 
expansions.  Adding  capacity  by  using 
fly  ash  to  produce  blended  cement  is  a 
viable  alternative  to  new  kiln 
construction.  Adding  capacity  with  fly 
ash  involves  about  ten  percent  of  the 
cost  of  a  new  plant  ($5-^15  per  ton 
added  capacity  using  fly  ash  vs.  $125- 
$185  per  ton  for  a  new  cement  plant). 

The  purchased  energy  cost  associated 
with  cement  production  represents  one- 
third  of  the  finished  value  of  the 
cement— very  high  in  relation  to  other 
building  materials.  At  a  typical  blending 
rate  of  20  percent,  fly  ash  in  cement  can 
reduce  total  energy  use  about  15 
percent.  The  portion  of  total  cost 
represented  by  this  energy  savings — 
currently  five  percent — will  grow  as  the 
cost  of  purchased  energy  increases. 

For  cement  consumers,  i.e.  ready 
mixed  concrete  producers,  concrete 


product  manufacturers,  and  highway 
contractors,  fly  ash  can  reduce  raw 
material  costs.  Cement  prices  range 
from  $4O-$80  per  ton,  while  fly  ash 
suitable  for  use  in  concrete  may  range 
from  $15-^0  per  ton.  Depending  on  the 
replacement  rate  and  relative  price  of 
the  two  materials,  substituting  fly  ash 
can  save  5  to  15  percent  of  the  cost. 

Procuring  agencies  may  not  be  in  a 
p(jpition  to  realize  the  savings  described 
here.  Because  of  the  pricing  structure 
and  concentrated  nature  of  the  cement 
industry— and  the  fact  that  a  properiy 
blended  cement  containing  fly  ash 
performs  as  well  or  better  than  portland 
cement— blended  cements  containing  fly 
ash  (ASTM  Tj-pes  IP  and  I{PM))  may  be 
priced  at  the  same  level  as  ASTM  Type  I 
Portland  cement.  However,  concrete 
producers  are  able  to  take  direct 
advantage  of  decreased  caw  materials 
cost  by  purchasing  fly  ash  as  a  partial 
cement  replacement.  Given  the  greater 
competition  among  the  large  number  of 
firms  in  these  industries,  bid  quotations 
for  concrete  may  reflect  part  of  these 
savings. 

(2)  Energy  Conservation.  In  1976,  the 
Portland  cement  industry  accounted  for 
two  percent  of  total  energy  used  by  U.S. 
industry^  Although  the  cement  industry 
has  steadily  reduced  its  energy 
consumption  per  unit  of  product  over  the 
past  several  years,  the  use  of  fly  ash  in 
producing  blended  cements  can  still 
save  a  significant  amount  of  energy. 

Seventy  to  eighty  percent  of  the 
energy  used  in  cement  production  is 
consumed  during  the  pyroprocessing 
stage,  where  raw  materials  are 
subjected  to  intense  heat  and  chemically 
react  to  form  cementitious  compounds, 
or  clinker.  The  clinker  is  ground  into  the 
fine  powder  known  as  cement. 
Replacing  the  cement  clinker  with  fly 
ash  (on  a  one-to-one  ratio  by  weight) 
reduces  the  amount  of  clinker 
production  required  per  ton  of  fmished 
cement.  Energy  savings  are  proportioned 
to  the  percentage  of  fly  ash  used  in  the 
blend.  Assuming  a  twenty  percent 
replacement  rate,  the  savings  may  range 
from  about  13  to  19  percent  of  total 
energy  used  in  production. 

Concrete  producers  can  save  energy 
indirectlyJtfly^Sfi'lS-BBed  as  an 
admixture  at  their  plant.  Replacing^^ 
portion  of  cement  with  fly  ash  in  the 
final  product  would  reduce  the 
production  needed  from  the  cement 
industry,  and  thus  would  reduce  energy 
consumption.  Each  ton  of  cement 
replaced  would  save  approximately 
5,750,000  BTUs  of  energy. 

(3)  Environmental  Issues,  (a)  Benefits. 
The  use  of  fly  ash  in  cement  and 
concrete  will  have  a  positive  effect  on 
the  environment,  reducing  pollution  of 
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the  land,  air,  and  water.  It  will  do  this 
by  reducing  (1)  the  quantities  of  fly  ash 
requiring  disposal,  (2]  the  mining  and 
processing  of  raw  materials  used  in 
cement  production,  and  (3)  the  cement 
plant  emissions  per  ton  of  blended 
cement  produced  or  per  ton  of  cement 
replaced  with  fly  ash. 

If  current  usage  rates  continue,  by 
1985  60-65  million  tons  of  fly  ash 
annually  will  require  disposal. 
Approximately  10-20  million  tons  of  this 
fly  ash  are  estimated  to  be  suitable  for 
use  in  concrete.  This  guideline  can  affect 
the  practices  of  collecting  fly  ash, 
especially  from  new  sources,  and  can 
reduce  the  quantities  which  require 
ultimate  disposal.  Thus,  the  use  of  fly 
ash  in  cement  and  concrete  will  provide 
a  more  environmentally  acceptable  way 
to  manage  these  substances  than  would 
otherwise  be  available. 

Current  practices  for  cement 
manufacturing,  and  current  disposal 
practices  for  fly  ash,  can  have  a 
negative  effect  on  air  quality  (increased 
dust),  water  quality  (surface  and 
groundwater  contamination),  land  use, 
noise,  and  aesthetic  value.  The  use  of  fly 
ash  in  cement  and  concrete  can  reduce 
these  effects  in  several  ways.  For 
example,  it  would  reduce  the  need  for 
such  raw  materials  as  limestone  and 
clay,  whose  mining  and  processing  can 
harm  the  environment. 

Requiring  less  cement  for  the  same 
quantity  of  "cementitious"  end  product 
may  reduce  the  amount  of  cement  kiln 
dust  which  requres  disposal  (currently 
6-a  million  tons  per  year).  The  disposal 
of  cement  kiln  dust  can  have  the  same 
harmful  effects  as  the  disposal  practices 
of  fly  ash.  In  addition,  using  fly  ash  to 
increase  the  capacity  of  a  cement  plant 
would  most  likely  reduce  the  need  for 
air  pollution  control  since  it  would  not 
require  the  air  pollution  control 
associated  with  new  kiln  construction. 
This  approach  to  expanding  capacity 
may  be  especially  attractive  in 
"nonattainment"  areas,  where  new  kiln 
construction  is  effectively  precluded. 

(b)  Impact  ofRCRA.  Subtitle  C.  In 
May  1980,  EPA  promulgated  regulations 
for  the  control  of  hazardous  waste 
pursuant  to  Subtitle  C  of  RCRA.  Little,  if 
any,  fly  ash  exhibits  characteristics 
defined  as  hazardous  in  these 
regulations.  Therefore,  Subtitle  C 
regulations  will  have  no  significant 
impact  on  the  use  of  fly  ash  in  cement 
and  concrete.  At  the  same  time  as  the 
original  proposal  of  the  hazardous 
wastes  regulations  (December  18, 1978), 
EPA  issued  an  advance  notice  of 
proposed  rulemaking  that  it  was 
considering  establishing  5  pCi/g  of 
radium-226  as  a  criterion  for  listing 
wastes  as  hazardous.  The  notice  also 


requested  comment  on  other  criteria 
which  might  tend  to  affect  the  radiation 
hazard.  Among  these  is  the  emanation 
rate  of  radon  from  the  waste.  The 
Agency  has  at  this  date  taken  no  further 
action  on  this  proposed  rulemaking  to 
establish  general  criteria  for  hazardous 
radioactivity  levels  in  wastes. 

Where  resource  recovery  is  practiced, 
another  important  consideration  in 
assessing  the  hazard  is  the  proposed  use 
of  the  waste  material.  While  a 
significant  proportion  of  fly  ash 
generated  in  the  U.S.  has-more  than  5 
pCi/g  of  radium-226,  the  physical 
structure  of  fly  ash  is  such  that  its 
contribution  to  radiation  exposure  is 
probably  less  than  that  of  most  normal 
constituents  of  concrete  which  generally 
fall  below  this  level.  This  is  explained  in 
subparagraph  (c). 

(c)  Radioactivity  Issues.  Several 
groups  have  expressed  concern  to  EPA 
that  fly  ash  used  in  the  construction  of 
habitable  structures  could  pose  a  threat 
to  public  health  due  to  radioactivity.  The 
source  of  the  radiation  threat  is  due  to 
radium-226,  a  radioactive  isotope  which 
occurs  naturally  in  soil,  sand,  and 
mineral  deposits  as  well  as  in  fly  ash. 
The  radium-226  content  of  soil  generally 
ranges  from  .2  to  3  picocuries  per  gram 
(pCi/g).  Limited  measurements  of 
radioactivity  in  cement  show  that  the 
radium-226  content  of  cement  can  be  as 
high  as  5  pCi/g,  but  typically  averages 
close  to  1  pCi/g.  Limited  measurements 
of  fly  ash  presently  generated  in  the  U.S. 
show  a  radium-226  content  ranging  from 
1  to  8  pCi/g  with  an  average  of  roughly  4 
pCi/g. 

There  are  two  pathways  of  radiation 
exposure  from  radium-226  in  building 
materials.  The  pathway  of  primary 
concern  is  from  inhalation  of  radon-222 
and  its  short-lived  decay  products. 
Radon-222,  an  inert  gas  with  a 
radioactive  half-life  of  3.8  days,  is  the 
first  generation  decay  product  of 
radium-226.  Because  it  is  an  inert  gas,  it 
can  readily  migrate  from  the  building 
material  into  the  indoor  air  of  a  home. 
Although  the  rate  at  which  radon  is 
created  within  a  building  material  is 
proportional  to  its  radium  content,  the 
intrinsic  structure  of  the  material  may, 
in  some  cases,  prevent  most  of  the  radon 
from  escaping.  When  air  containing 
radon  and  its  radioactive  decay 
products  is  breathed  for  long  periods  of 
time,  a  person's  risk  of  lung  cancer  is 
increased.  Gamma  radiation  from 
radium-226  and  its  decay  products  is  the 
other  exposure  pathway.  The  amount  of 
gamma  radiation  emission  from  a 
building  material  is  proportional  to  its 
radium  content,  but  the  total  exposure  a 
person  receives  will  also  depend  on 


other  factors  such  as  shielding,  distance 
from  the  material,  and  exposure  time. 
Exposure  to  gamma  radiation  results  in 
an  increased  risk  of  many  types  of 
cancer. 

When  fly  ash  is  used  as  a  patial 
cement  replacement  in  concrete,  the  fly 
ash  content  of  the  final  concrete  product 
is  between  2  and  3  percent  (assuming  a 
15  to  25  percent  cement  replacement 
rate  and  an  8^to  1  ratio  of  aggregate  and 
water  to  ceipentious  material).  Since  the^ 
average  radium-226  content  of  fly  ash 
exceeds  that  of  cement  by  a  few  pCi/g, 
the  use  of  fly  ash  as  a  cement 
replacement  in  habitable  structures  will, 
on  the  average,  result  in  a  slight 
increase  in  the  gamma  radiation 
exposure  to  people  (less  than  a 
milliroentgen  per  year).  However,  in 
some  instances,  where  fly  ash  with  a 
lower  than  average  radium  content 
replaces  a  cement  with  a  higher  than 
average  radium  content,  the  result 
would  be  less  gamma  radiation 
exposure. 

The  use  of  fly  ash  as  a  cement 
replacement  will  also  affect  the  quantity 
of  radon  emitted  by  the  building 
material.  Although  the  rate  at  which 
radon  is  created  is  directly  proportional 
to  the  radium  content,  other  factors  may 
inhibit  radon  emanation  from  a  material. 
Because  fly  ash  is  produced  at  high 
temperatures,  it  has  a  glassy  structure 
which  keeps  most  of  the  radon  from 
escaping.  The  fraction  of  radon  which 
escapes  from  fly  ash  (emanation 
fraction)  has  been  measured  at  no  more 
than  a  few  percentage  points.  In 
contrast,  typical  soil  and  fioil  like 
materials  tend  to  have  an  emanation 
fraction  in  the  neighborhood  of  20%. 
Thus,  although  fly  ash,  on  the  average, 
has  a  greater  radium  content  than  the 
cement  it  replaces,  the  use  of  fly  ash  as 
a  partial  cement  replacement  is  likely  to 
ireduce  the  radon  gas  contribution  of  the 
final  concrete  product.  EPA  is  presently 
investigating  this  issue  more  thoroughly. 

While  fly  ash  use  in  cement  would,  on 
the  average,  result  in  a  small  increase  in 
gamma  radiation  exposure,  this  small 
increase  in  gamma  hazard  is  likely  to  be 
offset  by  a  decreased  radon  hazard.  In 
light  of  this,  EPA  believes  that  the  use  of 
typically-occurring  fly  ash  in  concrete 
does  not  constitute  a  significantly 
different  radiation  risk  than  the  risk 
from  the  cement  it  replaces,  and  neither 
of  these  is  significantly  different  from 
the  radiation  risk  posed  by  common  soil. 

Institutional  Issues 

In  spite  of  proven  technical 
performance  and  favorable  economics, 
the  use  of  fly  ash  in  cement  and 
concrete  has  had  only  limited 
acceptance.  This  can  be  attributed  in 
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part  to  potential  consumers' 
unfamiliarity  with  fly  ash,  and  their 
resistance  to  the  use  of  a  new  product 
where  an  existing  product — in  this  case 
Portland  cement — has  traditionally  been 
accepted.  In  some  cases  there  may  b^ 
outright  discrimination  against  this  use 
of  fly  ash.  because  of  attitudes, 
personalities,  and  political  and 
economic  pressure. 

It  is  difficult  to  obtain  quick  approval 
for  a  new  product  or  material 
speciHcation  in  the  construction  Reld, 
given  the  requirements  for 
experimentation,  demonstration,  field 
evaluation  and  finally  specification 
changes.  However,  it  should  be 
recognized  that  fly  ash  has  already  gone 
through  these  steps.  There  are 
established  speciflcations  and  standards 
for  the  testing  and  use  of  this  material. 
Sources  of  ash  must  be  acceptable  and 
EPA  emphasizes  that  only  ash  which 
meets  established  speciflcations  should 
be  used.  However,  a  procuring  agency 
need  not  "reinvent  the  wheel"  by 
requiring  extensive  and  expensive 
reevaluation  of  the  basic  feasibility 
which  has  already  been  proven.  This 
applies  to  all  government  agencies,  but 
especially  to  state  and  local  entities 
which  use  such  instruments  as  building 
codes,  to  regulate  construction 
activities. 

Design  engineers  generally  have  the 
final  say  on  the  materials  to  be  specified 
for  a  particular  construction  job. 
Typically,  until  a  majority  of  peer 
engineers  accept  a  "new"  material  there 
is  reluctance  to  use  it.  However,  an 
engineer  can  meet  his  or  her 
responsibility  for  the  performance  of  a 
structure  by  conducting  a  thorough 
review  of  the  concrete  mix  design  before 
placing  the  concrete,  and  assuring  that 
the  materials  and  mix  design  meet,  as  a 
minimum,  ASTM,  Federal,  and/or 
American  Concrete  Institute 
specifications.  The  intent  of  this 
guideline  is  to  help  overcome  certain  of 
these  "institutional"  barriers  which  may 
have  no  adequate  foundation. 

Resource  Requirements 

The  cost  to  procuring  agencies  of 
compliance  with  this  guideline  with  be 
minimal.  The  price  of  cement  and 
concrete  containing  fly  ash  should  be 
less  than  or  ejqual  to  the  price  of 
Portland  cement  and  concrete.  The  start- 
up costs  of  revising  specifications  and 
assimilating  ily  ash  into  the  procurement 
system  should  be  relatively  minor  but 
are  not  readily  measurable. 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  is  responsible  for 
submitting  an  annual  report  to  Congress 
on  actions  taken  by  Federal  agencies 
and  the  progress  made  in 


implementation  of  the  resource  recovery 
policy  of  Section  6002.  As  a  result,  OFPP 
already  requires  an  annual  report  from 
each  Federal  agency  on  actions  taken  in 
the  implementation  of  Section  6002.  By 
working  closely  with  OFPP,  information 
relevant  to  the  implementation  of  this 
guideline  can  be  obtained.  Although 
EPA  and  OFPP  are  responsible  for 
implementing  and  monitoring 
compliance  with  this  guideline,  the 
Agency  believes  an  extensive 
enforcement  system  is  unwarranted, 
since  the  responsibility  for  compliance 
lies  with  Federal  agencies  subject  to 
RCRA  requirements.  Therefore,  the 
costs  to  OFPP  and  EPA  of  implementing 
this  guideline  are  expected  to  be 
relatively  minor. 

A  total  of  .3  man-years  of  effort  per 
year  will  be  required  of  EPA  during  the 
five  years  following  promulgation  of  the 
final  guideline  (1.5  man-years  total). 
This  effort  will  focus  on  implementation 
of  guideline  recommendations  at  the 
Federal.  State,  and  local  level, 
monitoring  the  impact  of  the  guideline, 
and  making  any  necessary  formal 
revisions  to  the  guideline  language. 

Public  Participation 

An  interagency  work  group,  including 
representatives  fix>m  most  of  the  Federal 
agencies  which  will  be  directly  impacted 
by  this  guideline,  assisted  in  its 
development.  In  addition,  a  draft  of  the 
guideline  package,  including  a  summary 
development  plan,  preamble,  rule,  and 
background  documents  was  circulated 
to  well  over  200  interested  persons  for 
comment. 

The  major  issues  of  concern  of  the 
work  group  and  commenters  were:  (a) 
Requiring  vs.  allowing  for  the  use  of  fly 
ash,  (b)  responsibility  for  quality  control 
and  performance  of  fly  ash,  (c)  the 
potential  health  effects  of  the  use  of  fly 
ash  as  a  building  material.  These  issues, 
among  others,  are  discussed  in  detail  in 
this  Preamble. 

Evaluation  Plan 

Executive  Order  12044  requires  that 
each  new  significant  regulation  have  a 
plan  for  evaluating  its  effectiveness  with 
five  years  of  implementation.  Such 
evaluation  could,  for  example,  lead  to 
modification  and  improvement  of  the 
regulation.  An  evaluation  plan  will  be 
prepared  for  this  guideline  prior  t  its 
final  promulgation. 

Dated:  November  13, 1980. 
Douglas  M.  Coslle, 

Administrator. 

Title  40  CFR  is  amended  by  adding  a 
new  Part  249  to  read  as  follows: 


PART249-GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  CEMENT  AND 
CONCRETE  CONTAmiNG  FLY  ASH 

Subpart  A— Purpose,  AppUcabltity,  and 
Definitions 

Sec. 

249.01  Purpose. 

249.02  Designation. 

249.03  RCRA  Requirements  pertaining  (o  fly 
ash. 

249.04  Applicability. 

249.05  Definitions. 

Subpart  B— Specifications 

249.10  Recommendations  for  material 
specifications. 

249.11  Recommendations  for  guide 
speciflcations. 

249.12  Recommendations  for  contract 
specifications. 

249.13  Recommendations  for  fly  ash  content 
and  mix  design. 

249.14  Recommendations  for  performance 
standards. 

Subpart  C— Purchastog 

249.20  Recommendations  for  bidding 
approach. 

249.21  Recommendations  for  reasonable 
price. 

249.22  Recommendations  for  reasonable 
competition. 

249.23  Reasonable  availability. 

249.24  Recommendations  for  time-phasing. 

Subpart  D— Certiflcation 

249.30  Recommendations  for  measurement 

249.31  Recommendations  for 
documentation. 

249.32  Quality  control. 

249.33  Enforcement 

249.34  Date  recommendations. 
Authority:  42  U.S.C.  6962. 


Subpart  A— Purpose.  Applicability,  and 
Defiiiitions 

§249.01    Purpose. 

(a)  The  purpose  of  the  guideline  is  to 
assist  procuring  agencies  in  the 
procurement  of  cement  and  concrete 
which  contain  fly  ash.  in  accordance 
with  Section  6002(e)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  ("RCRA"  or 
"Act")  (42  U.S.C.  6962). 

(b)  This  guideline  contains 
recommendations  for  use  in 
implementing  Section  6002  requirements, 
including  revision  of  specifications, 
purchasing,  phasing-in  of  requirements, 
and  certification  procedures. 

§249.02    Designation. 

Fly  ash  used  in  cement  and  concrete  it 
hereby  designated  by  EPA  as  a  product 
area  for  which  affirmative  procurement 
actions  are  required  on  the  part  of 
procuring  agenciea,jmder  the 
requirements  W  Sec0^6002  of  RCRA. 
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§  249.03    RCRA  requirenients  pertaining  to 
fly  ash. 

RCRA  requires  action  on  the  part  of 
procuring  agencies  with  regard  to 
revising  specifications  and  initiating  an 
affirmative  purchasing  program  for 
recovered  materials. 

(a)  In  accordance  «vith  the 
requirements  Section  6002(d)(1)  and 
(d)(2)  of  RCRA.  all  federal  agencies 
which  have  responsibility  for  drafting  or 
reviewing  specifications  for  cement  or 
concrete,  or  construction  activities 
involving  the  use  of  cement  or  concrete, 
must; 

(1)  Eliminate  from  these 
specifications: 

(i)  Any  exclusion  of  fly  ash  as  a 
component  in  cement  or  concrete,  and 

(ii)  Any  requirements,  either  direct  or 
indirect,  that  the  items  be  manufactured 
from  virgin  materials. 

(2)  Assure  that  these  specifications 
require  the  use  of  fly  ash  to  the 
maximum  extent  practical,  without 
jeopardizing  the  final  cement  or  ^* 
concrete  product. 

The  requirements  of  paragraph  (a)(1)  of 
this  section  apply  in  all  cases  except 
those  in  which  it  can  be  demonstrated 
that  performance  standards  would  not 
^_    be  satisfied.  However,  if  performance 
standards  are  so  stringent  that  they 
effectively  and  arbitrarily  exclude  fly 
ash,  the  performance  standards  must  be 
revised. 

(b)  In  accordance  with  the 
requirements  of  Section  6002(c)(1)  of 
RCRA,  procuring  agencies  must 
purchase  cement  and  concrete  which 
contain  fly  ash  unless  a  determination 
has  been  made  that  (1)  cement  or 
concrete  containing  fly  ash  will  not  be 
available  within  a  reasonable  period  of 

'  time,  or  (2)  this  cement  or  concrete  is 
only  available  at  an  unreasonable  cost, 
or  (3)  the  purchase  will  result  in  a  level 
of  competition  which  is  less  than 
satisfactory,  or  (4)  the  cement  or 
concrete  will  not  meet  reasonable 
performance  standards. 

(c)  In  accordance  with  the 
requirements  of  Section  6002(c)(3)  of 
RCRA,  contracting  officers  must  require 
that  vendors  certify  the  percentage  of  fly 
ash  which  is  being  incorporated  in  the 
cement  or  concrete  which  they  supply. 
This  requirement  takes  effect  after  the 
date  specified  in  §  249.34. 

§249.04    Applicability. 

(a)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  cement  or 
concrete  where  the  procuring  agency 
purchases  in  total  $10,000  or  more  worth 
of  cement  or  concrete  (including  related 
services  such  as  placing  and  finishing) 
during  the  course  of  a  fiscal  year,  or 


where  the  quantity  of  such  items 
purchased  during  the  preceding  fiscal 
year  was  $10,000  or  more. 

(b)  Procurement  actions  include  all 
purchases  for  cement  or  concrete  made 
directly  by  a  procuring  agency  or  by  any 
person  directly  in  support  of  work  being 
performed  for  a  procuring  agnecy,  as  in 
the  case  of  general  construction 
contractors  and/or  subcontractors. 

(c)  This  guideline  also  applies  to  any 
purchases  of  cement  or  concrete  made 
"indirectly"  by  a  procuring  agency,  as  in 
the  case  of  purchases  resulting  from 
grants,  loans,  funds,  and  similar  forms  of 
disbursements  of  monies  which  the 
procuring  agency  intended  to  be  used 
for  construction. 

(d)  The  guideline  does  not  apply  tp 
purchases  of  cement  and  concrete  which 
are  not  the  direct  result  of  a  contract, 
grant,  loan,  funds  disbursement,  or 
agreement  with  ^  procuring  agency. 

§249.05    Definitions;..^ 
As  used  in  this  guideline: 

(a)  "Act"  or  "RCRA"  means  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  42  U.S.C. 
section  6901  et  seq. 

(b)  "Construction"  means  the  erection 
or  building  of  new  structures,  or  the 
replacement,  expansion,  remodeling, 
alteration,  modernization,  or  extension 
of  existing  structures.  It  includes  the 
engineering  and  architectural  surveys, 
designs,  plans,  working  drawings, 
specifications,  and  other  actions 
necessary  to  complete  the  project. 

(c)  "Contract  specifications"  means 
the  set  of  specifications  prepared  for  an 
individual  construction  project,  which 
contains  design,  performance,  and 
material  requirements  for  that  project. 

(d)  "Federal  agency"  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
Government,  any  independent  agency  or 
establishment  of  the  Federal 
Government  including  any  Government 
corporation,  and  the  Government 
Printing  Office  (Pub.  L.  94-580,  90  Stat. 
2799,  42  U.S.C.  6903). 

(e)  "Fly  ash"  means  the  component  of 
coal  which  results  from  the  combustion 
of  coal,  and  is  the  finely  divided 
incombustible  mineral  residue  which  is 
typically  collected  from  boiler  stack 
gases  by  electrostatic  precipitator  or 
mechnical  collection  devices. 

(f)  "Guide  specification"  means  a 
general  specification — often  referred  to 
as  a  design  standard  or  design 
guideline — which  is  a  model  standard 
and  is  suggested  or  required  for  use  in 
the  design  of  all  of  the  construction 
projects  of  an  agency. 


(g)  "Impleihentation"  means  putting  a 
plan  into  practice  by  carrying  out 
plaimed  activities,  or  ensuring  that  these 
activities  are  carried  out. 

(h)  "Material  specification"  means  a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the  necessary 
performance  requirements. 

(i)  "Person"  means  an  individual, 
trust,  firm,  joint  stock  company.  Federal 
agency,  corporation  (including  a 
government  corporation),  partnership, 
association,  State,  municipality, 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body 

(j)  "Procurement  item"  means  any 
device,  good,  substance,  material, 
product,  or  other  item  whether  real  or 
personal  property  which  is  the  subject  of 
any  purchase,  barter,  or  other  exchange 
made  to  procure  such  item  (Pub.  L.  94- 
580,  90  Stat.  2800,  42  U.S.C.  6903). 

(k)  "Procuring  agency"  means  any 
Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a 
State  which  is  using  appropriated 
Federal  funds  for  such  procurement,  or 
any  person  contracting  with  any  such 
agency  with  respect  to  work  performed 
under  such  contract  (Pub.  L.  94-580.  90 
Stat.  2800,  42  U.S.C.  6903). 

(1)  "Recovered  material"  means 
material  which  has  been  collected  or 
recovered  from  solid  waste. 

(m)  "Sludge"  means  any  solid, 
semisolid  or  liquid  waste  generated  from 
municipal,  commercial,  or  industrial 
wastewater  treatment  plant,  water 
supply  treatment  plant,  or  air  pollution 
control  facility,  exclusive  of  the  treated 
effluent  from  a  wastewater  treatment 
plant. 

{n)(l)  "Solid  waste"  means  any 
garbage,  refuse,  sludge  or  any  other 
waste  material  which  is  not  excluded 
under  paragraph  (n)(6)  of  this  section. 

(2)  An  "other  waste  material"  is  any 
solid,  Uquid,  semisolid  or  contained 
gaseous  material,  resulting  from 
industrial,  commercial,  mining  or 
agricultural  operations,  or  from 
community  activities  which:  . 

(i)  Is  discarded  or  is  being  j 

accumulated,  stored  or  physically, 
chemically  or  biologically  treated  prior 
to  being  discarded;  or 

(ii)  Has  served  its  original  intended 
use  and  sometimes  is  discarded;  or 

(iii)  Is  a  manufacturing  or  mining  by- 
product and  sometimes  is  discarded. 

(3)  A  material  is  "discarded"  if  it  is 
abandoned  (and  not  used,  reused. 

*  reclaimed  or  recycled)  by  being: 

(i)  Disposed  of;  or 

(ii)  Burned  or  incinerated,  except  I 

where  the  material  is  being  burned  as  a 
fuel  for  the  purpose  of  recovering  usable 
energy;  or 


(iii)  Physically,  chemically,  or 
biologically  treated  (other  than  burned 
or  incinerated)  in  lieu  of  or  prior  to  being 
disposed  of. 

(4)  A  material  is  "disposed  of  if  it  is 
discharged,  deposited,  injected,  dumped, 
spilled,  leaked  or  placed  into  or  on  any 
land  or  water  so  that  such  material  or 
any  constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  ground  or  surface 
waters. 

(5)  A  "manufacturing  or  mining  by- 
product" is  a  material  that  is  not  one  of 
the  primary  products  of  a  particular 
manufacturing  or  mining  operation,  is  a 
secondary  and  incidental  product  of  the 
particular  operation  and  would  not  be 
solely  and  separately  manufactured  or 
mined  by  the  particular  manufactiuing 
or  mining  operation.  The  term  does  not 
include  an  intermediate  manufacturing 
or  mining  product  which  results  from 
one  of  the  steps  in  a  manufacturing  or 
mining  process  and  is  tj^jically 
processed  through  the  next  step  of  the 
process  within  a  short  time. 

(6)  The  following  materials  are  not 
solid  wastes  for  the  purpose  of  this  part: 

(i)  (A)  Domestic  sewage;  and 
(B)  Any  mixture  of  domestic  sewage 
and  other  wastes  that  passes  through  a 
sewer  system  to  a  publicly-owned 
treatment  works  for  treatment. 
"Domestic  sewage"  means  untreated 
sanitary  wastes  that  pass  through  a 
sewer  system 

(ii)  Industrial  wastewater  discharges 
that  are  point  source  dischai^ges  subject 
to  regulation  under  Section  402  of  the 
Clean  Water  Act,  as  amended. 

(Comment  This  exclusion  applies  only  to  the 
actual  point  source  discharge.  It  does  not 
exclude  industrial  wastewaters  while  they 
are  being  collected,  stored  or  treated  before 
discharge,  nor  does  it  exclude  sludges  that 
are  generated  by  industrial  wastewater 
treatment) 

(iii)  Irrigation  return  flows. 

(iv)  Source,  special  nuclear  or  by- 
product material  as  defined  by  the 
Atomic  Energy  Act  of  1954.  as  amended. 
42  U.S.C.  2011  et  seq. 

(v)  Materials  subjected  to  in-situ 
mining  techniques  which  are  not 
removed  from  the  ground  as  part  of  the 
extraction  process. 

(o)  "Specification"  means  a  clear  and 
accurate  description  of  the  technical 
requirement  for  materials,  products,  or 
services,  which  specifies  the  minimum 
requirement  for  quality  and  construction 
of  materials  and  equipment  necessary 
for  an  acceptable  product.  In  general, 
specifications  are  in  the  form  of  written 
descriptions,  drawings,  prints, 
commercial  designations,  industry 
standards,  and  other  descriptive 
references. 


Subpart  B— Specifications 

§  249. 10    Recommendations  for  material 
specifications. 

(a)  In  material  specifications, 
maximum  use  should  be  made  of 
existing  Federal  specifications  and 
voluntary  consensus  standards  for 
cement  and  concrete  which  contain  fly 
ash.  These  are: 

(1)  CemenL  (i)  ANSI/ASTM  C595— 
"Standard  Specification  for  Blended 
Hydraulic  Cements." 

(ii)  Fed.  Spec.  SS-C-19eo/4B— 
"Cement,  Hydraulic  Blended." 

(2)  Concrete,  (i)  ANSI/ASTM  C618— 
"Standard  Specification  for  Fly  Ash  and 
Raw  or  Calcined  Natural  Pozzolan  for 
Use  as  a  Mineral  Admixture  in  Portland 
Cement  Concrete." 

(ii)  Fed.  Spec.  SS-C-1960/5A— 
"Pozzolan.  For  Use  in  Portland  Cement 
Concrete." 

(iii)  ANSI/ASTM  C311— "Standard 
Methods  of  Sampling  and  Testing  Fly 
Ash  and  Natural  Pozzolans  for  Use  as  a 
Mineral  Admixture  in  Portland  Cement 
Concrete." 

(b)  Concrete  specifications  which 
specify  minimum  cement  content  could 
potentially  discriminate  against  the  use 
of  fly  ash.  Such  specifications  should  be 
changed  in  order  to  allow  the 
substitution  of  fly  ash  for  cement  in  the 
concrete  mixture. 

§  249.1 1    Recommendations  for  guide 
specifications. 

(a)  Each  prociuing  agency  should 
assure  that  its  guide  specifications  do 
not  discriminate  againt  the  use  of  fly  ash 
in  cement  and  concrete.  Each  procuring 
agency  should: 

(1)  Revise  specifications,  standards,  or 
procedures  which  currently  re<]uire  that 
cement  and  concrete  contain  virgin 
materials  to  eUminate  this  restriction. 

(2)  Revise  specifications,  standards,  or 
procedures  which  prohibit  using 
recovered  materials  (particularly  fly 
ash)  in  cement  and  concrete  to  eliminate 
this  restriction. 

(b)  Guide  specifications  should 
require  that  contract  specifications  for 
individual  construction  projects  allow 
for  the  use  of  fly  ash,  unless  fly  ash  use 
is  technically  inappropriate  for  a 
particular  construction  application. 

(c)  Referenced  specifications  which 
are  maintained  by  national 
organizations,  such  as  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  and 
the  American  Concrete  Institute  (ACI) 
should  be  modified,  if  necessary,  to 
remove  any  discrimination  against  the 
use  of  fly  ash  in  cement  and  concrete. 
/(d)  Guide  specifications  should  be 
revised,  if  necessary,  within  six  months 


after  the  date  of  publication  of  this 
guideline,  to  incorporate  the 
recommendations  of  paragraph  (a) 
through  (c)  of  this  section. 

§  249.12    Recommendations  for  contract 
specifications. 

(a)  "Contract"  specifications,  which 
are  prepared  either  by  or  for  a  procuring 
agency  for  each  individual  construction 
project,  should  allow  the  use  of  cement 
and  concrete  which  contains  fly  ash  as 

,  an  alternate  material  for  the  project  in 
accordance  with  §  249.10,  except  as 
noted  in  paragraph  (b)  of  this  section. 

(b)  Contract  specifications  should  not 
allow  the  use  of  fly  ash  if  it  can  be 
demonstrated  that,  for  a  particular 
project  or  application,  reasonable 
performance  requirements  for  the 
cement  or  concrete  >viU  not  be  met,  or 
that  the  use  of  fly  ash  would  Be 
inappropriate  for  technical  reasons.  The 
demonstration  under  this  paragraph 
should  be  documented  by  the  procuring 
agency,  design  engineer /architect,  or 
other  responsible  person,  based  on 
specific  technical  performance 
information. 

(c)  The  procuring  agency  should 
assure  that  contract  specifications 
reflect  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  by  reviewing  the 
contract  specification  for  any  individual 
construction  project  before  awarding  the 
contract  These  requirements  apply  to 
projects  which  are  contracted  for 
directly,  as  well  as  those  projects 
directly  performed  under  the  provisions 
of  grants,  loans,  funds,  or  similar  forms 
of  disbursement 

(d)  All  contract  specifications  issued 
after  one  year  from  the  date  of 
publication  of  this  guideline  should  meet 
the  provisions  of  this  section. 

S  249.13    Recommendations  for  fly  asti 
content  and  mix  design. 

(a)  No  minimum  or  maximum  level  of 
fly  ash  content  is  specified  for  all  uses, 
due  to  variations  in  fly  ash,  cement, 
strength  requirements,  costs,  etc 
However,  replacement  rates  of  fly  ash 
for  cement  in  the  production  of  blended 
cement  generally  do  not  exceed  20%  to 
30%.  with  15%  being  a  more  accepted 
rate  when  fly  ash  is  used  as  an 
admixture  in  concrete.  Fly  ash  blended 
cements  may  range  from  0%-40%  fly  ash 
by  weight,  according  to  ASTM  C595,  for 
iVpes  IP  and  I(PM). 

(b)  Information  on  fly  ash  and 
concrete  mix  design  are  contained  in  the 
"References"  section  of  this  guideline. 
These  sources  should  be  consulted  in 
the  design  and  evaluation  of  the  proper 
mix  ratio  for  a  specific  project.  In 
general,  the  concrete  mix  is  adjusted  by 
adding  fly  ash.  while  decreasing  cement. 
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water,  and  fine  aggregate.  The  fly  ash 
should  be  checked  for  compliance  with 
aoolicable  ASTM  standards/Federal 


solicited,  except  as  provided  for  in 
S  249.12(b). 
(2)  With  this  approach,  award  should 


guideline,  the  Agency  recommends  the 
foUovtring  timetable  for  implementation: 
(a)  The  first  year  after  publication  of 
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§  249.33    Enforcement. 
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water,  and  fine  aggregate.  The  fly  ash 
should  be  checked  for  compliance  with 
applicable  ASTM  standards/Federal 
specifications,  and  trial  mixes  should  be 
made  to  verify  compliance  of  such  mixes 
with  specified  quality  parameters.  Only 
fly  ash  which,  as  a  minimum,  meets 
ASTM  standards  should  be  used. 

§  249.14    Recommendations  for 
perfonnance  standards. 

(a)  Performance  standards  relating  to 
cement  or  concrete  construction  projects 
should  not  restrict  the  use  of  fly  ash. 
either  directly  or  indirectly,  unless  this 
restriction  is  justified  on  a  case-by-case 
basis. 

(b)  A  performance  standard  which 
would  restrict  the  use  of  fly  ash  is  one 
which  requires  higher  strengths  in 
shorter  period j.  of  time  than  are  actually 
necessary  to  comply  with  design 
criteria.  Some  alternatives  which  should 
be  considered,  on  a  project-by-project 
basis,  include: 

(1)  Evaluating  pavement  strengths  for 
roads  on  the  basis  of  28  day  strengths 
instead  of  14  days  strengths. 

(2)  Evaluating  airfield  pavement 
strengths  on  the  basis  of  90  day 
strengths  instead  of  28  day  strengths. 

(3)  Evaluating  building  structure 
strengths  on  the  basis  of  the  number  of 
days  until  full-loading  (typically  90-120 
days). 

Extension  of  strength  evaluation  periods 
can  only  be  made  where  curing 
conditions  are  such  that  strength  gaining 
reactions  are  still  able  to  take  place  in 
the  concrete  over  an  extended  period  of 
time. 

Subpart  C— Purctiasing 

§  249.^    Recommendations  on  bidding 
approach. 

(a)(1)  EPA  recommends  that  a 
procuring  agency  solicit  bids  both  for 
cement  or  concrete  which  contain  fly 
ash  and  for  portland  cement  or  concrete, 
except  as  provided  for  in  §  249.12(b). 

(2)  With  this  approach,  award  should 
be  made  to  the  lowest  priced 
responsible  bidder,  regardless  of 
whether  fly  ash  is  used.  In  the  event  that 
two  or  more  low  bids  are  received 
which  offer  different  levels  of  fly  ash 
content,  award  should  be  made  to  the 
lowest  priced  responsible  offeror.  In  the 
case  of  identical  low  bids,  award  should 
be  made  to  the  offeror  with  the  higher 
level  of  fly  ash  content. 

(b)(1)  Alternatively,  when  in  the 
judgement  of  the  procuring  agency 
cement  or  concrete  containing  fly  ash  is 
reasonably  available  and  its  bid  price 
will  be  competitive  with  that  of  portland 
cement  or  concrete,  only  bids  for  cement 
or  concrete  containing  fly  ash  should  be 


solicited,  except  as  provided  for  in 
S  249.12(b). 

(2)  With  this  approach,  award  should 
be  made  to  the  lowest  priced 
responsible  offeror,  provided  that  fly 
ash  is  used.  In  the  case  of  identical  low 
bids  award  should  be  made  to  the 
responsible  offeror  with  the  higher  level 
of  fly  ash  content. 

§  249.21    Recommendations  for 
reasonable  price. 

(a)  General  procedures,  such  as  those 
contained  in  the  Federal  Procurement 
Regulations,  should  be  used  in 
determining  whether  the  prices  offered 
are  reasonable.  This  determination 
should  consider  the  objectives  of 
Section  6002  of  RCRA. 

(b)  Techniques  of  price  analysis  (not 
cost  analysis)  should  be  used,  as 
appropriate.  (Price  analysis  is  the 

^process  of  examining  and  evaluating  a 
prospective  price  without  evaluating  the 
separate  cost  elements  and  proposed 
profit  of  the  individual  prospective 
supplier.)  Price  analysis  may  be  done  in 
various  ways,  including: 

(1)  Comparison  of  the  price  quotations 
submitted. 

(2)  Comparison  of  prior  quotations 
and  contract  prices  with  current 
quotations  for  the  same  or  similar  end 
items,  making  appropriate  allowances 
for  any  differences  in  quantities, 
delivery  time,  inflation,  etc. 

(3)  Comparison  of  prices  set  forth  in 
published  price  lists  or  catalogs. 

§  249.22    Recommendations  for 
reasorrable  competition. 

(a)  There  is  reasonable  competition  if 
there  is  adequate  price  competition. 

(b)  Adequate  price  competition  is 
usually  presumed  to  exist  if: 

(1)  At  least  two  responsible  offerors, 

(2)  Who  can  satisfy  the  purchaser's 
(e.g.,  the  Government's)  requirements, 

(3)  Independently  compete  for  a 
contract  to  be  awarded, 

(4)  By  submitting  priced  offers 
responsive  to  the  expressed 
requirements  of  a  solicitation. 

In  addition,  the  reasonableness  of  prices 
should  be  evaluated  in  accordance  with 
§  249.12. 

§  249.23    Reasonable  availability. 

Cement  or  concrete  which  contain  fly 
ash  should  be  considered  reasonably 
available  if  there  are  no  unusual  or 
unnecessary  delays  expected  in  its 
delivery  compared  to  that  for  portland 
cement  or  concrete. 

§  249.24    Recommendations  for  time- 
phasing. 

In  order  to  minimize  any  adverse 
effects  on  the  marketplace  or  on  the 
procuring  agency  in  implementing  this 


guideline,  the  Agency  recommends  the 
following  timetable  for  implementation: 

(a)  The  first  year  after  publication  of 
the  guideline  should  be  used  for  review/ 
revision  of  all  applicable  specifications 
and  standards. 

(b)  Not  later  than  the  beginning  of  the 
second  year,  all  contracts  should  allow 
for  or  require  the  use  of  fly  ash,  in  , 
accordance  with  the  provisions  of 
§§249.12  and  249.20. 

Subpart  D-£ertiflcation 

§  249.30    Recommendations  for 
measurement 

(a)  Measurement  of  fly  ash  content 
should  be  made  in  accordance  with 
standard  industry  practice,  normally  on 
a  weight  basis,  and  stated  as  a 
percentage  of  the  weight  of  total 
cementitious  material:  [fly  ash  weight -^ 
(fly  ash  weight  -f-  cement  weight)]  =  %. 
This  will  often  be  a  reflection  of  either  a 
typical  cubic  yard  of  concrete  or  ton  of 
cement. 

(b)  The  supplier  should  be  required  to 
certify: 

(1)  The  percentage  which  will  be  used 
in  a  particular  mix  design,  or 

(2)  The  use  of  any  minimum 
percentage  requirement  which  may  have 
been  established  for  a  particular 
contract. 

§  249.31    Recommendations  for 
documentation. 

(a)  Certification  of  fly  ash  content  by 
the  cement  or  concrete  supplier  should 
not  require  separate  reporting  forms,  but 
should  use  existing  mechanisms,  such  as 
a  statement  contained  in  a  signed  bid 
document  or  a  mix  design  proposal. 

(b)  In  cases  where  the  purchase  of 
cement  or  concrete  is  made  by  a 
contractor  or  by  any  authority  other 
than  the  procuring  agency,  the  fly  ash 
content  of  the  cement  or  concrete 
purchased  and  quantity  of  fly  ash  used 
should  be  made  available  to  the 
procuring  agency. 

§^49.32    Quality  control. 

(a)  Nothing  in  this  guideline  should  be 
construed  to  relieve  the  contractor  of 
responsibility  for  providing  a 
satisfactory  product.  Suppliers  of 
blended  cement,  fly  ash,  and  concrete 
should  be  expected  to  demonstrate 
(through  reasonable  testing  progranas  or 
previous  experience)  the  performance\ 
and  reliability  of  their  product.  CementX 
and  concrete  containing  fly  ash  should  \ 
not  be  subjected  to  any  unreasonable     \ 
testing  requirements. 

(b)  Agencies  desiring  a  testing  or 
quality  assurance  program  for  cements, 
blended  cements,  or  fly  ash  should 
contact  the  U.S.  Army  Engineer 
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Waterways  Experiment  Station,  P.O. 
Box  631,  Vicksburg,  Mississippi  39180. 

§  249.33    Enforcement. 

Procuring  agencies  should  consider 
and  investigate  inquiries  received  from  a 
supplier's  competitors  which  raise 
reasonable  doubt  about  the  legitimacy 
of  fly  ash  certification. 

§  249.34    Date  recommendatipns. 

Certification  of  fly  ash  content  should 
occur  at  the  time  of  purchase  of  cement 
and  concrete  in  accordance  with  the 
phasing  in  recommendations  in  §  249.24. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  645 

IFHWA  Docket  No.79-8,  Notice  2] 

Utility  Relocations,  Adjustments,  and 
Reimbursement 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
revise  its  regulation  that  prescribe  the 
policies,  procedures,  and  reimbursement 
provisions  for  the  adjstment  and 
relocation  of  utility  facilities  on  Federal 
and  federally  assisted  highway 
construction  projects,  in  order  to 
simplify  existing  regulations  and 
eliminate  unnecessary  requirements  in 
accordance  with  the  FHWA's  emphasis 
on  reducing  red  tape. 
date:  Comments  must  be  received  on  or 
before  February  18. 1981. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  the  Federal 
Highway  Administration.  FHWA  Docket 
No.  79-8,  Notice  2.  Room  4205.  HCC-10. 
400  Seventh  Street.  SW..  Washington, 
D.C.  20590.  All  comments  and 
suggestions  received  will  be  available 
for  examination  at  the  above  address 
between  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamps  A.  Carney,  Office  of  Engineering, 
202^26-0104;  Harvey  C.  Wood.  Office 
of  Fiscal  Services,  202-426-0563;  or 
William  B.  Clemmens,  Jr.,  Office  of  the 
Chief  Counsel,  202-426-0791;  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  On 
February  27. 1979,  the  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  as  44  FR  12209. 
FHWA  Docket  no.  79-8.  The  purpose  of 
the  ANPRM  was  to  solicit  comments  in 
anticipation  of  a  future  revision  of  the 
FHWA's  regulation  prescribing  the 
policies,  procedures,  and  reimbursement 
provisions  for  the  adjustment  and 
relocation  of  utility  facilities  associated 
with  Federal-aid  and  direct  Federal 
highway  construction. 

A  total  of  25  commenters  replied  to 
the  ANPRM,  nine  from  utility  companies 
or  their  representatives,  15  from  State 
highway  agencies  (SHA's),  and  one  from 
a  county  highway  agency.  Generally,  the 
commenters  supported  some  revision  to 
the  regulation,  although  three  utility 


companies  and  one  SHA  felt  the  present 
regulation  should  remain  unchanged. 

Several  specific  changes  to  the 
existing  regulation  were  suggested. 
Seven  SHA's  commented  on  the  existing 
regulation  dealing  with  expired  service 
life  (ESL)  credit,  ESL  being  a  means  of 
determining  increases  in  value  of  new 
utility  facilities.  Two  SHA's  suggested 
elimination  of  all  ESL  credits,  and  one 
proposed  elimination  for  electrical 
utilities  ony.  Four  suggested 
modifications,  generally  with  the  intent 
of  eliminating  ESL  credit  for  segments  of 
a  utility's  service,  distribution,  or 
transmission  lines  greater  than  one  mile 
in  length.  The  FHWA  proposes  to 
change  its  regulation  so  that  ESL  credit 
would  no  longer  be  required  for  the 
replacement  of  segments  of  a  utihty's 
service,  distribution,  or  transmission 
lines,  regardless  of  length.  However,  the 
proposed  regulation  would  require  a 
credit  for  accrued  depreciation  where 
there  is  a  replacement  of  major  facilities 
used  for  the  production,  transfer,  or 
storage  of  a  utility's  products.  The 
FHWA  believes  that  this  latter  category 
clearly  represents  an  increase  in  value 
to  the  new  facility  for  which  a  credit 
should  be  due. 

Six  SHA's  felt  that  the  existing  $10,000 
ceiling  for  lump-sum  agreements  should 
be  raised.  Under  the  lump-sum 
procedure,  payment  is  made  based  upon 
a  predetermined  fixed  amount  in  lieu  of 
actual  fmal  costs.  The  proposed 
regulation  would  increase  this  ceiling  to 
$25,000.  Further,  the  proposed  regulation 
would  establish  a  procedure  where 
lump-sum  agreements  in  excess  of 
$25,000  could  be  approved  when  the 
FHWA  finds  it  would  be  in  the  best 
interest  of  the  public. 

Three  commenters  representing  utility 
companies  suggested  that  the  regulation 
be  changed  to  allow  direct  payment  by 
the  FHWA  to  utilities  in  those  instances 
where  the  States  do  not  pay  for  utility 
relocations  and  adjustments  under  State 
law.  Section  123  of  title  23.  United  States 
Code  (23  U.S.C.  123)  expressly  limits 
Federal  participation  to  the 
reimbursement  of  costs  incurred  by  the 
State.  Therefore,  no  change  in  the 
regulation  has  been  proposed. 

Three  commenters,  one  representing  a 
utility  company  and  two  representing 
SHA's,  suggested  that  the  Federal 
payment  standard  in  the  regulation  be 
changed  to  allow  reimbursement  for 
interest,  incurred  prior  to  the 
reimbursement  by  the  State,  on  funds 
borrowed  by  or  expended  by  a  utility  to 
finance  relocations  and  adjustments. 
Federal  Management  Circular  74-4,  Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments,  dated  July  18, 1974,  states 


that  "Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
financing  and  refinancing  operations, 
and  legal  and  professional  fess  paid  in 
connection  therewith,  are  unallowable 
costs  for  Federal  reimbursement  except 
when  authorized  by  Federal  legislation." 
As  a  consequence,  the  FHWA  may  not 
pay  interest  on  borrowed  funds. 

Two  SHA's  suggested  that  when  the 
regulation  is  revised  all  matters  dealing 
with  utility  relocations,  adjustments, 
and  reimbursements  appear  together  in 
one  part  or  subpart  of  the  Code  of 
Federal  Regulations  (CFR)  to  facilitate 
use  by  State  and  utility  company 
personnel.  The  FHWA  agrees  with  this 
suggestion  and  is  proposing  to  keep  the 
regulation  in  one  subpart  of  the  CFTR. 
Further,  the  FHWA  anticipates  that  this 
regulation  and  other  appropriate 
information  will  be  issued  under  one 
directive  in  the  FHWA's  Federal-Aid 
Highway  Program  Manual  (FHPM). 

'The  proposed  regulation  clarifies  and 
modifies  eligibility  requirements  for  the 
participation  of  Federal  funds.  The 
existing  regulation  does  not  permit 
Federal  funds  to  participate  in  payments 
made  by  a  political  subdivision  of  a 
State  for  utility  adjustments  where  State 
law  prohibits  the  State  from  making 
such  payment.  Under  the  proposed 
regulation.  Federal  funds  may 
participate  in  payments  made  by 
political  subdivisions  for  utility 
adjustments,  so  long  as  payment  by  the 
political  subdivision  does  not  violate 
State  law  and  the  terms  of  any  use  of 
occupancy  agreement  or  legal  contract 
between  the  utility  and  political 
subdivision. 

Interested  persons  are  invited  to 
comment  on  the  possible  effect  of 
reimbursement  restrictions  in  23  U.S.C. 
123(a)  on  safety  corrective  work.  As 
written,  that  section  provides  that 
Federal  funds  shall  not  be  used  to 
reimburse  a  State  for  payments  made  to 
a  utility  where  such  payments  violate 
State  law  or  a  legal  contract  between 
the  utility  and  the  State. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  according  to  the  criteria  establtehed 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
anticipated  economic  impact  of  this  proposal 
is  so  minimal  as  not  to  require  preparation  of 
a  full  regulatory  evaluation  at  this  time. 
Based  on  comments  received  in  response  to 
this  notice  of  proposed  rulemaking,  the 
FHWA  will  review  the  need  for  regulatory 
evaluation  in  conjunction  with  the 
preparation  of  a  final  rule. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning,  and  Construction;  23.003, 
Appalachian  Development  Highway  System; 
23.008,  Appalachian  Local  Access  Roads.  The 
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(2)  Where  the  utility  occupies 
privately  or  publicly  owned  land, 
includino  oublic  road  or  street  richt-of- 


finding  that  such  statement  and 
conditions  form  a  suitable  basis  for 
Federal  fund  particiDation  under  the 


is  regularly  performed  for  the  utility  in 
its  own  work  under  such  contracts  at 
reasonable  costs.  Arrangements  for 
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provisions  of  OMB  Circular  No.  A~05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  these 
programs] 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Chapter  1  of 
Title  23,  Code  of  Federal  Regulations, 
Part  645,  Subpart  A,  as  set  forth  below. 

Issued  on:  November  12, 1980. 
John  S.  Hassell,  Jr.. 

Federal  Highway  Administrator. 

PART  645— UTILITIES 

Subpart  A— Utility  Relocations, 
Adjustments,  and  Reimbursement 

Sec. 

645.101 

645.103 

645.105 

645.107 

645.109 

645.111 

645.113 

645.115 

645.117 


Purpose.  I 

Applicability. 
Definitions. 
Eligibility. 

Preliminary  engineering. 
Rights-of-way. 

Agreements  and  authorizations. 
Construction. 
Cost  development  and 
reimbursement. 
645.119    Alternate  procedure. 

Authoribr:  23  U.S.C.  123  and  315;  49  CFR 
1.48(b). 

§  645.101    Purpose. 

To  prescribe  the  policies,  procedures, 
and  reimbursement  provisions  for  the 
adjustment  and  relocation  of  utility 
facilities  on  Federal-aid  and  direct 
Federal  projects. 

§645.103    Applicability. 

(a)  The  provisions  of  this  regulation 
apply  to  reimbursement  claimed  by  a 
State  highway  agency  (SHA)  for  costs 
incurred  under  an  approved  and 
properly  executed  highway  agency 
(HA)/utility  agreement  and  for  payment 
of  costs  incurred  under  all  Federal 
Highway  Administration  (FHWA)  utility 
agreements. 

(b)  Procedures  on  the  accommodation 
of  utilities  are  set  forth  in  23  CFR  645, 
Subpart  B,  Accommodation  of  Utilities. 

(c)  Where  the  lines  or  facilities  to  be 
relocated  or  adjusted  by  reason  of  the 
highway  construction  are  privately 
owned,  located  on  the  owner's  land, 
devoted  exclusively  to  private  use  and 
not  directly  or  indirectly  serving  the 
public,  the  provisions  of  the  FHWA's 
right-of-way  procedures  in  23  CFR, 
Chapter  1,  Subchapter  H,  Right-of-Way 
and  Environment,  apply.  Where 
applicable,  under  the  foregoing 
conditions,  the  provisions  of  this 
regulation  may  be  used  as  a  guide  to 
establish  a  cost-to-cure. 

(d)  The  FHWA's  reimbursement  to  the 
SHA  will  be  governed  by  State  law  (or 
State  regulation)  or  the  provisions  of 
this  regulation,  whichever  is  more 


restrictive.  Where  Slate  law  or 
regulation  differs  from  this  regulation,  a 
determination  shall  be  made  by  the  SHA 
subject  to  the  concurrence  of  the  FHWA 
as  to  which  standards  will  govern,  and 
the  record  documented  accordingly,  for 
each  relocation  encountered. 

(e)  For  direct  Federal  projects,  all 
references  herein  to  the  SHA  or  HA  are 
inapplicable,  and  it  is  intended  that  the 
FHWA  be  considered  in  the  relative 
position  of  the  SHA  or  HA. 

§645.105    Definitions. 

For  the  purposes  of  this  regulation,  the 
following  defmitions  shall  apply: 

(a)  Authorization — ^for  Federal-aid 
projects  authorization  to  the  SHA  by  the 
FHWA,  or  for  direct  Federal  projects 
authorization  to  the  utility  by  the 
FHWA,  to  proceed  with  any  phase  of  a 
project.  The  date  of  authorization 
establishes  the  date  of  eligibility  for 
Federal  funds  to  participate  in  the  costs 
incurred  on  that  phase  of  work. 

(b)  Betterment— any  upgrading  of  the 
facility  being  relocated  that  is  not 
attributable  to  the  highway  construction 
and  is  made  solely  for  the  benefit  of  and 
at  the  election  of  the  utility. 

(c)  Cost  of  relocation — Uie  entire 
amount  paid  by  or  on  behalf  of  the 
utility  properly  attributable  to  the 
relocation  after  deducting  from  that 
amount  any  increase  in  value  of  the  new 
facility,  and  any  salvage  derived  from 
the  old  facility. 

(d)  Cost  of  removal— the  amount 
expended  to  remove  utility  property 
including  the  cost  of  demolishing, 
dismantling,  remo\nng,  transporting,  or 
otherwise  disposing  of  utility  property 
and  of  cleaning  up  to  leave  the  site  in  a 
neat  and  presentable  conditioiL 

(e)  Cost  of  salvage — the  amount 
expended  to  restore  salvaged  utility 
property  to  usable  condition  after  its 
removal. 

(f)  Direct  Federal  projects — highvvay 
projects  such  as  forest  highways,  public 
land  highways,  etc.,  which  are  under  the 
direct  administration  of  the  FHWA. 

(g)  Highway  agency  (HA)— that 
department,  commission,  board,  or 
official  of  any  State,  or  political 
subdivision  thereof,  charged  by  its  law 
with  the  responsibility  for  highway 
administration. 

(h)  Indirect  or  overhead  costs — those 
costs  which  are  not  readily  identifiable 
with  one  specific  task,  job.  or  work 
order.  Such  costs  may  include  indirect 
labor,  social  security  taxes,  insurance, 
stores  expense,  and  general  office 
expenses.  Costs  of  this  nature  generally 
are  distributed  or  allocated  to  the 
applicable  job  or  work  orders,  other 
accounts  and  other  functions  to  which 
they  relate.  Distribution  and  allocation 


is  made  on  a  uniform  basis  which  is 
reasonable,  equitable,  and  in 
accordance  with  generally  accepted  cost 
accounting  practices. 

(i)  Relocation — the  adjustment  of 
utihty  facihties  required  by  the  highway 
project.  It  includes  removing  and 
reinstalling  the  faciUty,  acquiring 
necessary  rights-of-way  on  the  new 
location,  moving,  rearranging  or 
changing  the  type  of  existing  facihties 
and  taking  any  necessary  safety  and 
protective  measures.  It  shall  also  mean 
constructing  a  replacement  facility  that 
is  both  functionally  equivalent  to  the 
existing  facility  and  necessary  for 
continuous  operation  of  the  utility 
service,  the  project  economy,  or 
sequence  of  highway  construction. 

(j)  Salvage  value — the  amount 
received  from  the  sale  of  utility  property 
that  has  been  removed  or  the  amount  at 
which  the  recovered  material  is  charged 
to  the  utility's  accounts,  if  retained  for 
reuse. 

(k)  State  highway  agency  (SHA)— the 
highway  agency  of  one  of  the  50  States, 
the  District  of  Columbia,  or  Puerto  Rico. 

(1)  Use  and  occupancy  agreement — 
the  document  (written  agreement  or 
permit)  by  which  the  HA  approves  the 
use  and  occupancy  of  highway  rights-of- 
way  by  utility  facilities  or  private  lines. 

(m)  Utility  facility— a  privately, 
publicly,  or  cooperatively  owned  line, 
facility  and  system  for  producing, 
transmitting,  or  distributing 
conmiunications,  power,  electricity, 
light,  heat,  gas,  oil,  crude  products, 
water,  steam,  waste,  storm  water  not 
connected  with  highway  drainage,  or 
any  other  similar  commodity,  including 
any  fire  or  police  signal  system  or  street 
lighting  system,  which  directly  or 
indirectly  serve  the  public.  The  term 
utility  shall  also  mean  the  utihty 
company,  inclusive  of  any  wholly 
owned  or  controlled  subsidiary. 

(n)  Work  order  system — a  procedure 
for  accumulating  and  recording  into 
separate  accounts  of  a  utility  all  costs  to 
the  utility  in  connection  with  any  change 
in  its  system  or  plant. 

§645.107    EHgibWty. 

(a)  When  requested  by  the  SHA. 
Federal  funds  may  participate,  at  the  pro 
rata  share  applicable,  in  an  amount 
.actually  paid  by  a  HA  for  the  costs  of 
utility  relocations  under  one  or  more  of 
the  following  conditions: 

(1)  Where  the  SHA  certifies  that  the 
utility  has  the  right  of  occupancy  in  its 
existing  location  because  it  holds  the 
fee,  an  easement,  or  another  real 
property  interest,  the  damaging  or  taking 
of  which  is  compensable  in  eminent 
domain. 
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relocation  work.  Where  Federal 
participation  is  requested,  the  agreement 

shall  inrnmnratp  thin  rAoiiIntinn  Vwr 


(1)  The  utility  relocation  work,  or  the 
right-of-way,  or  physical  constiniction 


perform  the  work  in  a  satisfactory 
manner.  However,  where  the  utility  is 
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(2)  Where  the  utility  occupies 
privately  or  publicly  owned  land, 
including  public  road  or  street  right-of- 
way,  and  the  SHA  certiHes  that  the 
payment  by  the  HA  is  made  pursuant  to 
State  law  authorizing  such  payment  in 
conformance  with  the  provisions  of  23 
U.S.C.  123. 

(3)  "Where  the  utility  occupies  publicly 
owned  land,  including  public  road  and 
street  right-of-way  and  the  SHA  certifies 
that  the  payment  by  the  HA  does  not 
violate  State  law  and  the  terms  of  a  use 
and  occupancy  agreement,  or  legal 
contract,  between  the  utility  and  the 
HA. 

(4]  Where  the  utility  occupies  pubUcly 
owned  land,  including  public  road  and 
street  rights-of-way,  and  is  owned  by  a 
public  agency  or  political  subdivision  of 
the  State,  and  is  not  required  by  law  or 
agreement  to  move  at  its  own  expense, 
and  the  SHA  certifies  that  the  HA  has 
the  legal  authority  or  obligation  to  make 
such  payments. 

(b)  The  test  to  be  apphed  to  determine 
whether  the  payment  for  utility 
relocations  necessitated  by  a  Federal- 
aid  or  direct  Federal  project  forms  a 
suitable  basis  for  Federal  fund 
participation  is  whether  the  HA  has  the 
legal  authority  to  make  such  payments 
under  the  provisions  of  State  law  and/or 
the  utility  is  not  required  by  the  terms  of 
an  existing  and  appUcable  use  and 
occupancy  agreement,  permit,  franchise 
agreement,  easement  conditions  or  any 
other  legal  contract  to  relocate  or  adjust 
its  facilities  at  its  own  expense.  If  there 
is  any  question  as  to  the  HA's  legal 
authority  to  pay  for  utility  relocations  or 
adjustments  under  the  provisions  of 

§  645.107(a),  the  SHA  will  be  required  to 
cite  and  establish  the  legal  basis  of  such 
payments  to  demonstrate  to  the 
satisfaction  of  the  FHWA  that  such 
payments  form  a  suitable  basis  for 
Federal  fund  participation  under  the 
provisions  of  23  U.S.C.  123. 

(c)  The  rights  of  any  public  agency  or 
political  subdivision  of  a  State  under 
contract,  franchise,  or  other  instrument 
or  agreement  with  the  utility,  pertaining 
to  the  utility's  use  and  occupancy  of 
public  owned  land,  including  public 
road  and  street  rights-of-way,  shall  be 
considered  the  rights  of  the  SHA  in  the 
absence  of  State  law  to  the  contrary. 

(d)  In  lieu  of  the  individual 
certifications  required  by  §  645.107(a), 
the  SHA  may  file  a  statement  with  the 
FHWA  setting  forth  the  conditions 
under  which  the  SHA  will  make 
payments  for  the  relocation  of  utility 
facilities.  The  FHWA  may  approve 
Federal  fund  participation  in  utility 
relocations  proposed  by  the  SHA  under 
the  conditions  of  the  statement,  where 
the  FHWA  has  made  an  affirmative 


finding  that  such  statement  and 
conditions  form  a  suitable  basis  for 
Federal  fund  participation  under  the 
provisions  of  23  U.S.C.  123. 

(e)  Federal  funds  may  not  participate 
in  the  cost  of  relocations  of  utility 
facilities  made  solely  for  the  benefit  or 
convenience  of  a  utility,  its  contractor, 
or  a  highway  contractor. 

(f)  When  the  advance  installation  of 
new  utility  facilities  crossing  or 
otherwise  occupying  the  proposed  right- 
of-way  of  a  future  planned  highway 
project  is  underway,  or  scheduled  to  be 
underway,  prior  to  the  time  such  right- 
of-way  is  purchased  by  or  under  control 
of  the  HA,  arrangements  should  be 
made  for  such  facilities  to  be  installed  in 
a  manner  that  will  meet  the 
requirements  of  the  future  planned 
highway  project.  Federal  funds  are 
eligible  to  participate  in  the  additional 
costs  incurred  by  the  utility  that  are 
attributable  to  and  in  accommodation  of 
the  highway  project,  provided  such  costs 
are  incurred  subsequent  to  authorization 
of  the  work  by  the  FHWA.  Subject  to 
the  other  provisions  of  this  regulation. 
Federal  participation  may  be  approved 
under  the  foregoing  circumstances  when 
it  is  demonstrated  that  the  action  taken 
is  necessary  to  protect  the  public 
interest  and  the  adjustment  of  the 
facility  is  necessary  by  reason  of  the 
actual  construction  of  the  highway 
project. 

(g)  Federal  funds  are  eligible  to 
participate  in  the  costs  of  preliminary 
engineering  and  allied  services  for 
utilities,  the  acquisition  of  replacement 
rights-of-way  for  utilities,  and  the 
physical  construction  work  associated 
with  utility  relocations,  provided  such 
costs  are  incurred  by  or  on  behalf  of  a 
utility  after  the  date  the  work  is 
included  in  an  approved  program  and 
the  FHWA  has  authorized  the  SHA  to 
proceed. 

§  645. 1 09    Preliminary  engineering. 

(a)  Where  a  utihty  is  not  adequately 
staffed  to  pursue  the  necessary 
preliminary  engineering  and  related 
work  for  the  utility  relocation.  Federal 
funds  may  participate  in  the  amount 
paid  to  engineers,  architects,  and  others 
for  required  engineering  and  allied 
services,  provided  such  amounts  are  not 
based  on  a  percentage  of  the  cost  of 
relocation.  Where  Federal  participation 
is  requested  by  the  SHA  in  the  cost  of 
such  services,  the  utility  and  its 
consultant  shall  agree  in  writing  as  to 
the  s'ervices  to  be  provided  and  the  fees 
and  arrangements  for  the  services. 
Federal  funds  may  participate  in  the 
cost  of  such  services  performed  under 
existing  written  continuing  contracts 
where  it  is  demonstrated  that  such  work 


is  regularly  performed  for  the  utility  in 
its  own  work  under  such  contracts  at 
reasonable  costs.  Arrangements  for 
consulting  services  are  subject  to  prior 
approval  by  the  FHWA.  except  that  the 
FHWA  may  forego  preaward  review 
and/or  approval  of  any  proposed 
consultant  contract  which  is  not 
expected  to  exceed  $10,000. 

(b)  The  procedures  in  23  CFR  172, 
Administration  of  Negotiated  Contracts, 
may  be  used  as  a  guide  for  reviewing 
proposed  consultant  contracts. 

§645.111    RighU-of-way.  { 

(a)  Federal  participation  fliay  be 
approved  for  the  cost  of  replacement 
right-of-way,  provided: 

(1)  The  utility  has  the  right  of 
occupancy  in  its  existing  location 
because  it  holds  the  fee,  an  easement,  or 
another  real  property  interest,  the 
damaging  or  taking  of  which  is 
compensable  in  eminent  domain,  or  the 
acquisition  is  made  in  the  interest  of 
project  economy  or  is  necessary  to  meet 
the  requirements  of  the  highway  project, 
and 

(2)  There  will  be  no  charge  to  the 
project  for  that  portion  of  the  utility's 
existing  right-of-way  being  transferred 
to  the  HA  for  highway  purposes. 

(b)  The  utility  shall  determine  and 
record  its  valuation  of  the  replacement 
rights-of-way  that  it  acquires,  prior  to 
negotiation  for  its  acquisition. 

(c)  Acquisition  of  replacement  right- 
of-way  by  the  HA  on  behalf  of  a  utility 
or  acquisition  of  nonoperating  real 
property  from  a  utility  shall  be  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et.  seq.)  and  applicable  right- 
of-way  procedures  in  23  CFR,  Chapter  1, 
Subchapter  H,  Right-of-Way  and 
Environment.  | 

(d)  Where  the  utility  has  the  right-of- 
occupancy  in  its  existing  location 
because  it  holds  the  fee,  an  easement,  or 
another  real  property  interest,  and  it  is 
not  necessary  by  reason  of  the  highway 
construction  to  adjust  or  replace  the 
facilities  located  thereon,  the  taking  of 
and  damage  to  the  utility's  real  property, 
including  the  disposal  or  removal  of 
such  faciUties,  may  be  considered  a 
right-of-way  transaction  in  accordance 
with  provisions  of  the  applicable  right- 
of-way  procedures  in  23  CFR,  Chapter  1, 
Subchapter  H,  Right-of-Way  and 
Environment 

§  645.1 13    Agreements  and  autliorizatlons. 

(a)  On  Federal-aid  and  direct  Federal 
projects  involving  utility  relocations,  the 
utility  and  the  HA  shall  agree  in  writing 
on  their  separate  responsibilities  for 
financing  and  accomplishing  the 


76928  Federal  Register  /  Vol.  45,  No.  226  /  Thursday,  November  20,  1980  /  Proposed  Rules 


S 


project  are  reimbursable  when 
supporlKl  by  adequate  records.  This 
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(3)  The  records  supporting  the  entries  (3)  Federal  participation  may  be 

for  overhead  costs  should  show  the  total      approved  for  the  total  cost  of  removal 
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relocation  work.  Where  Federal 
participation  is  requested,  the  agreement 
shall  incorporate  this  regulation  by 
reference  and  designate  the  method  to 
be  used  for  performing  the  work  (by 
contract  or  force  account)  and  for 
developing  relocation  costs.  The  method 
proposed  by  the  utility  for  developing 
relocation  costs  must  be  acceptable  to 
both  the  HA  and  the  FHWA.  The 
preferred  method  for  the  development  of 
relocation  costs  by  a  utility  is  on  the 
basis  of  actual  and  related  indirect  costs 
accumulated  in  accordance  with  a  work 
order  accounting  procedure  prescribed 
by  the  applicable  Federal  or  State 
regulatory  body. 

(b)  Where  applicable,  the  written 
agreement  shall  specify  the  terms  and 
amounts  of  any  contribution  or 
repayments  made  or  to  be  made  by  the 
utility  to  the  HA  in  connection  with 
payments  by  the  HA  to  the  utility  under 
the  provisions  of  S  645.107  of  this 
regulation.  Federal  funds  are  not  eligible 
to  participate  in  any  costs  for  which  the 
utility  repays  a  HA's  pro  rata  share,  or 
portions  thereof,  of  the  cost  of 
relocation. 

(c)  The  agreement  shall  be  supported 
by  plans,  specifications  where  required, 
and  itemized  cost  estimates  of  the  work 
agreed  upon,  including  appropriate 
credits  to  the  project,  and  shall  be 
sufficiently  informative  and  complete  to 
provide  the  HA  and  the  FHWA  with  a 
clear  description  of  the  work  required. 

(d)  Where  the  relocation  involves  both 
work  to  be  done  at  the  HA's  expense 
and  work  to  be  done  at  the  expense  of 
the  utility,  the  written  agreement  shall 
state  the  share  to  be  borne  by  each 
party. 

(ej  In  the  event  there  are  changes  in 
the  scope  of  work,  extra  work,  or  major 
changes  in  the  planned  work  covered  by 
the  approved  agreement,  plans,  and 
estimates.  Federal  participation  shall  be 
limited  to  costs  covered  by  a 
modification  of  the  agreement,  a  written 
change,  or  extra  work  order  approved 
by  the  HA  and  the  FHWA. 

(f)  Where  the  estimated  cost  to  the 
HA  of  proposed  utility  relocation  work 
is  $25,000  or  less,  the  FHWA  may 
approve  an  agreement  between  Uie  HA 
and  the  utility  for  a  lump-sum  payment 
without  later  confirmation  by  audit  of 
actual  costs.  Lump-sum  agreements  in 
excess  of  $25,000  may  be  approved 
where  the  FHWA  finds  that  this  method 
of  developing  costs  would  be  in  the  best 
interest  of  the  public. 

(g)  Except  as  otherwise  provided  by 

§  645.113(h),  authorization  by  the  FHWA 
to  the*  SHA  to  proceed  with  the  physical 
relocation  of  a  utility's  facilities  may  be 
given  after 


(1)  The  utility  relocation  work,  or  the 
right-of-way.  or  physical  construction 
phase  of  the  highway  construction  work 
is  included  in  an  approved  program, 

(2)  The  environmental  approval 
requirements  of  23  CFR  771. 
Environmental  Impact  and  Related 
Statements,  have  been  satisfied, 

(3)  The  provisions  of  23  CFR  795, 
Process  Guidelines,  relating  to  pubhc 
involvement  procedures  contained  in  the 
State  Action  Plan,  or  where  applicable, 
the  provision  of  23  CFR  790.  Public 
Hearings  and  Location/Design 
Approval,  have  been  accomplished,  and, 

(4)  The  FHWA  has  reviewed  and 
approved  the  plans,  estimates,  and 
agreements  for  the  utility  work  and  is 
furnished  a  schedule  for  accomplishing 
the  work. 

(h)  The  FHWA  may  authorize  the 
physical  relocation  of  utility  facilities 
before  satisfying  the  requirements  of 
§  645.113(g)(2)  and  (3)  where  the 
relocation  or  adjustment  of  utility 
facilities  meets  the  requirements  of 
§  645.107(f)  of  this  regulation. 

(i)  Whenever  the  FHWA  has 
authorized  rights-of-way  acquisition 
under  the  hardship  and  protective 
buyinjg  provisions  of  23  CFR  712,  the 
Acquisition  Function,  the  FHWA  may 
authorize  the  physical  relocation  of 
utility  facilities  located  in  whole  or  in 
part  on  such  rights-of-way. 

0)  When  all  efforts  by  the  HA  and 
utility  fail  to  bring  about  written 
agreement  of  their  separate 
responsibilities  under  the  provisions  of 
this  regulation,  the  SHA  shall  submit  its 
proposal  and  a  full  report  of  the 
circumstances  to  the  FHWA. 
Conditional  authorizations  for  the 
relocation  work  to  proceed  may  be 
given  with  the  understanding  that 
Federal  funds  will  not  be  paid  for  work 
done  by  the  utility  until  the  SHA 
proposal  has  been  approved  by  the 
FHWA. 

(k)  TTie  FHWA  will  consider  for 
approval  any  special  procedure  under 
State  law,  or  appropriate  administrative 
or  judicial  order,  or  under  blanket 
master  agreements  with  the  utilities, 
that  will  fully  accompHsh  all  of  the 
foregoing  objectives  and  accelerate  the 
advancement  of  the  construction  and 
completion  of  projects. 

§645.115    Construction. 

(a)  Part  635,  Subpart  B,  of  this  title. 
Contract  and  Force  Account 
(Justification  Required  for  Force 
Account  Work),  states  that  it  is  in  the 
public  interest  for  utility  relocation  work 
to  be  performed  by  a  utility  with  its  own 
forces  and  equipment,  provided  the  cost 
of  such  force  account  work  is 
reasonable  and  the  utility  is  qualified  to 


perform  the  work  in  a  satisfactory 
manner.  However,  where  the  utility  is 
not  adequately  staffed  and  equipped  to 
perform  such  work  with  its  own  forces 
and  equipment  at  a  time  convenient  to 
and  in  coordination  with  the  associated 
highway  construction,  such  work  may 
be  done  by: 

(1)  A  contract  awarded  by  the  HA  or 
utility  to  the  lowest  qualified  bidder 
based  on  appropriate  solicitation, 

(2)  An  existing  continuing  contract, 
provided  the  costs  are  reasonable, 

(3)  A  contract  for  minor  work 
awarded  by  the  HA  or  utility  without 
competitive  bidding,  provided  the  costs 
are  reasonable,  or 

(4)  Inclusion  as  part  of  the  HA's 
highway  construction  contract  let  by  the 
HA  as  agreed  to  by  the  utility. 

(b)  Costs  for  labor,  materials, 
equipment,  and  other  services  furnished 
by  the  utility  shall  be  billed  by  the  utility 
directly  to  the  HA.  The  special 
provisions  of  contracts  let  by  the  utility 
or  the  HA  shall  be  explicit  in  this 
respect.  The  costs  of  force  account  work 
perJFormed  for  the  utility  by  the  HA  and 
of  contract  work  performed  for  the 
utility  under  a  contract  let  by  the  HA 
shall  be  reported  separately  from  the 
costs  of  other  force  account  and 
contract  items  on  the  highway  project. 

9645.117    Cost  devetopment-mtf' 
reimbursement 

(a)  Developing  and  recording  costs. 
(1)  All  utility  relocation  costs  shall  be 
recorded  by  means  of  work  orders  in 
accordance  with  an  approved  work 
order  system,  except  where  another 
method  of  developing  and  recording 
costs  has  been  approved  by  the  HA  and 
the  FHWA.  Except  for  work  done  by 
contracts,  the  individual  and  total  costs 
properly  reported  and  recorded  in  the 
utility's  accounts  in  accordance  with  the 
approved  method  for  developing  such 
costs,  or  the  lump-sum  agreement  shall 
constitute  the  maximum  amount  on 
which  Federal  participation  may  be 
based. 

(2)  Each  utihty  shall  keep  its  work 
order  system  or  other  approved 
accouting  procedure  in  such  maimer  as 
to  show  the  nature  of  each  addition  to  or 
retirement  from  a  facility,  the  total  costs 
thereof,  and  the  source  or  souces  of  cost. 
Separate  work  orders  may  be  issued  for 
additions  and  retirements.  Retirements, 
however,  may  be  included  with  the 
construction  work  order,  provided  that 
all  items  relating  to  retirements  shall  be 
kept  separate  from  those  relating  to 
construction. 

(b)  Direct  labor  costs.  (1)  Salaries  and 
wages,  at  actual  or  average  rates,  and 
related  expenses  paid  by  the  utility  to 
individuals  for  the  time  worked  on  the 
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being  replaced.  Such  accrued 
depreciation  is  that  amount  based  on 

the  ratio  hetwppn  thp  npiHnH  nf  nriital 


§  645.1 19    Alternate  procedure, 
(a)  This  alternate  procedure  is 
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provisions  of  this  regulation,  to  be 
retained  in  SHA  files. 
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project  are  reimbursable  when 
supporlKi  by  adequate  records.  This 
includes  labor  associated  with 
preliminary  engineering,  construction 
engineering,  right-of-way.  and  force 
accout  construction. 

(2)  Salaries  and  expenses  paid  to 
individuals  who  are  normally  part  of  the 
overhead  organization  of  the  utility  may 
be  reimbursed  for  the  time  worked 
directly  on  the  project,  such  as  for 
accounting  and  bill  preparation,  when 
supported  by  adequate  records  and 
when  the  work  performed  by  such 
individuals  is  essential  to  the  project 
and  could  not  have  been  accomplished 
as  economically  by  employees  outside 
the  overhead  organization. 

(3)  Amounts  paid  to  engineers, 
architects  and  others  for  services 
directly  related  to  projects  may  be 
reimbursed. 

(c)  Labor  surcharges.  (1)  Labor 
surcharges  include  worker 
compensation  insurance,  public  liability 
and  property  damage  insurance,  and 
fringe  beneflts  as  the  utility  has 
established  for  the  benefit  of  its 
employees.  The  cost  of  labor  surcharges 
will  be  reimbursed  at  actual  cost  to  the 
utility. 

(2)  When  the  utility  is  a  self-insurer, 
there  may  be  reimbursement  at 
experience  rates  properly  developed 
from  actual  costs.  The  rates  cannot 
exceed  the  rates  of  a  regular  insurance 
company  for  the  class  of  employment 
covered.  , 

(d)  Overhead  and  indirect 
construction  costs.  (1)  Each  relocation 
shall  bear  its  equitable  proportion  of 
overhead  and  indirect  construction 
costs.  Therefore,  all  such  costs  not 
chargeable  directly  to  work  order  or 
construction  accounts  shall  be  charged 
to  the  relocation  on  the  basis  of  the 
amount  of  such  overhead  costs 
reason,?.bly  applicable  thereto.  This 
includes  such  costs  as  general 
engineering  and  supervision,  general 
office  salaries  and  expenses. 
Construction  engineering  and 
supervision  by  other  than  the  accounting 
utility,  legal  expenses,  insurance  relief, 
pensions,  and  taxes.  These  provisions 
are  not  to  be  interpreted  to  permit  the 
addition  to  utility  accounts  of  arbitrary 
percentages  or  amounts  to  cover 
assumed  overhead  costs,  but  to  accept 
assignments  to  the  relocation  of  actual 
and  reasonable  overhead  costs. 

(2]  The  cost  of  advertising  and  sales 
promotion,  interest  on  borrowed  fuftds 
or  charges  for  the  utility's  own  funds 
when  so  used,  resource  planning  and 
research  programs,  stock  and 
stockholder's  expenses  and  similar  costs 
are  not  reimbursable. 


(3)  The  records  supporting  the  entries 
for  overhead  costs  should  show  the  total 
amount,  rate,  and  allocation  basis  for 
each  additive,  and  are  subject  to  audit 
by  representatives  of  the  State  and 
Federal  Government. 

[e]  Material  and  supply  costs.  (1) 
Materials  and  supplies,  if  available,  are 
to  be  furnished  from  company  stock, 
except  that  they  may  be  obtained  from 
other  sources  near  the  project  site  when 
available  at  a  lower  cost.  When  not 
available  from  company  stock,  they  may 
be  purchased  either  under  competitive 
bids  or  existing  continuing  contracts, 
under  which  the  lowest  available  prices 
are  developed.  Minor  quantities  of 
materials  and  suppliers  and  proprietary 
products  routinely  used  in  the  utility's 
operation  and  essential  for  the 
maintenance  of  system  compatibility 
may  be  excluded  from  these 
requirements.  The  utility  shall  not  be 
required  to  change  its  existing  standards 
for  materials  used  in  permanent  changes 
to  its  facilities.  Costs  shall  be 
determined  as  follows: 

(i)  Materials  and  supplies  furnished 
from  company  stock  shall  be  billed  at 
the  current  stock  prices  of  such  new  or 
used  materials  at  time  of  issue. 

[ii]  Materials  and  supplies  not 
furnished  from  company  stock  shall  be 
billed  at  actual  costs  to  the  utility 
delivered  to  the  project  site. 

(iii)  A  reasonable  cost  for  plant 
inspection  and  testing  may  be  included 
in  the  costs  of  materials  and  supplies 
when  such  expense  has  been  incurred. 
The  computation  of  actual  costs  of 
materials  and  supplies  shall  include  the 
deduction  of  all  offered  discounts, 
rebates,  and  allowances. 

(iv)  The  cost  of  rehabilitating  rather 
than  replacing  existing  utility  facilities 
to  meet  the  requirements  of  a  project  is 
reimbursable. 

(2)  Materials  recovered  from 
temporary  use  and  accepted  for  reuse  by 
the  utility  shall  be  credited  to  the  project 
at  prices  charged  to  the  job.  less  a 
consideration  for  loss  in  service  life  at 
10  percent.  Materials  recovered  from  the 
permanent  facility  of  the  utility  that  are 
accepted  by  the  utility  for  return  to 
stock  shall  be  credited  to  the  project  at 
the  current  stock  prices  of  such  used 
materials.  Materials  recovered  and  not 
accepted  for  reuse  by  the  utility,  if 
determined  to  have  a  net  sale  value, 
shall  be  sold  to  the  highest  bidder  by  the 
HA  or  utility  following  an  opportunity 
for  HA  inspection  and  appropriate 
solicitation  for  bids.  If  the  utility 
practices  a  system  of  periodic  disposal 
by  sale,  credit  to  the  project  shall  be  at 
the  going  prices  supported  by  the 
records  of  the  utihty. 


(3)  Federal  participation  may  be 
approved  for  the  total  cost  of  removal 
when  either  such  removal  is  required  by 
the  highway  construction  or  the  existing 
facilities  cannot  be  abandoned  in  place 
for  aesthetic  or  safety  reasons.  When 
the  utility  facilities  can  be  abandoned  in 
place  but  the  utility  or  highway 
contractor  elects  to  remove  and  recover 
the  materials.  Federal  fund  participation 
in  removal  costs  may  not  exceed  the 
value  of  the  materials  recovered.  ' 

(4)  The  actual  and  direct  costs  of 
handling  and  loading  materials  and 
supplies  at  company  stores  or  material 
yards,  and  of  unloading  and  handling 
recovered  materials  accepted  by  the 
utility  at  its  stores  or  material  yards  are 
reimbursable.  At  the  option  of  the 
utility,  5  percent  of  the  amounts  billed 
for  the  materials  and  supplies  issued 
from  company  stores  and  material  yards 
will  be  reimbursed  in  lieu  of  actual  costs 
for  handling. 

(f)  Equipment  costs.  The  average  of 
actual  costs  of  operation,  minor 
maintenance,  and  depreciation  of  utility- 
owned  equipment  may  be  reimbursed. 
Reimbursement  for  utility-owned 
vehicles  may  be  made  at  average  or 
actual  costs.  Where  utility-owned 
equipment  is  not  available, 
reimbursement  will  be  limited  to  the 
amount  of  rental  paid  (1)  to  the  lowest 
qualified  bidder.  (2)  under  existing 
continuing  contracts  at  reasonable 
costs,  or  (3)  as  an  exception  by 
negotiation  where  (1)  and  (2)  are 
impractical  due  to  project  location  or 
schedule. 

(g)  Transportation  costs,  [l]  The 
utility's  cost,  consistent  with  its  overall 
policy,  of  necessary  employee 
transportation  and  subsistence  directly 
attributable  to  the  project  is 
reimbursable. 

(2]  Reasonable  cost  for  the  movement 
of  materials,  supplies,  and  equipment  to 
the  project  and  necessary  return  to 
storage,  including  the  associated  cost  of 
loading  and  unloading  equipment,  is 
reimbursable. 

(h)  Credits.  (1)  Credit  to  the  highway 
project  will  be  required  for  the  cost  of 
any  betterments  in  the  facility  being 
replaced  or  adjusted,  and  for  the  salvage 
value  of  the  materials  removed. 

(2)  When  the  replacement  facility  is 
other  than  a  segment  of  the  utility's 
service,  distribution,  or  transmission 
lines,  such  as  a  building,  pumping 
station,  filtration  plant,  power  plant, 
substation  or  any  other  similar  facilities 
used  for  the  production,  transfer,  or 
storage  of  the  utility's  products,  credit  to 
the  highway  project  will  be  required  for 
the  cost  of  any  betterments  and  salvage 
of  provided  by  §  645.117(h)(1)  and  for 
accrued  depreciation  of  the  facility 
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being  replaced.  Such  accrued 
depreciation  is  that  amount  based  on 
the  ratio  between  the  period  of  acutal 
length  of  service  and  total  hfe 
expectancy  applied  to  the  original  cost. 

(3)  No  beterment  credit  is  required  for 
additions  or  improvements  which  are: 

(i)  Required  by  the  highway  project; 

(ii)  Replacement  devices  or  materials 
that  are  of  equivalent  standards 
although  not  identical. 

(iii)  Replacement  of  devices  or 
materials  no  longer  regularly 
manufactured  with  next  highest  grade  or 
size. 

(iv)  Required  by  law  under 
governmental  and  appropriate 
regulatory  commission  code,  or 

(v)  Required  by  current  design 
practices  regularly  followed  by  the 
company  in  its  own  work,  and  there  is  a 
direct  beneRt  to  the  highway  project. 

(4)  When  the  facilities,  including 
equipment  and  operating  facilities, 
described  in  §  645.117(h)(2)  are  not 
being  replaced,  but  are  being 
rehabilitated  and/or  moved,  as 
necessitated  by  the  highway  project,  no 
credit  for  accrued  depreciation  is 
needed. 

(5)  In  no  event  will  the  total  of  all 
credits  required  under  the  provisions  of 
this  regulation  exceed  the  total  costs  of 
adjustment,  exclusive  of  the  cost  of 
additions  or  improvements  necessitated 
by  the  highway  construction. 

(i)  Billings.  (1)  After  the  executed  HA/ 
utility  agreement  has  been  approved  by 
the  FHWA.  the  utility  may  be 
reimbursed  through  the  SHA  on  progress 
billings  for  costs  incurred.  Cost  for 
materials  stockpiled  at  the  project  site 
or  specifically  purchased  and  delivered 
to  the  utility  for  use  on  the  project  also 
may  be  reimbursed  on  progress  billings 
following  approval  of  the  executed  HA/ 
utility  agreement. 

(2)  The  utility  shall  provide  one  final 
and  complete  billing  of  all  costs 
incurred,  or  of  the  agreed-to  lump  sum. 
at  the  earliest  practicable  date.  The  final 
billing  to  the  FHWA  shall  include  a  • 
certification  by  the  SHA  that  the  work  is 
complete,  acceptable,  and  in  accordance 
with  the  terms  of  the  agreement. 

(3)  All  utility  cost  records  and 
accounts  relating  to  the  project  are 
subject  to  audit  by  representatives  of 
the  State  and  Federal  Government  for  a 
period  of  3  years  from  the  date  final 
payment  has  been  received  by  the 
utility. 

(4)  Reimbursement  for  a  final  utility 
billing  shall  not  be  approved  until  the 
HA  furnishes  evidence  that  it  has  paid 
the  utility  from  its  own  funds,  and 
except  for  lump  sums,  following  an  audit 
of  the  costs  included  in  the  final  billing. 


§  645.1 19    Alternate  procedure. 

(a)  This  alternate  procedure  is 
provided  for  simplifying  the  processing 
of  utility  relocations  or  adjustments 
under  the  provisions  of  this  regulation. 
Under  this  procedure,  except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,  the  SHA  is  to  act  in  the 
relative  position  of  the  FHWA  for 
reviewing  and  approving  the 
arrangements,  fees,  estimates,  plans, 
agreements,  and  other  related  matters 
required  by  this  regulation  as 
prerequisites  for  authorizing  the  utility 
to  proceed  with  and  complete  the  work. 

(b)  The  scope  of  the  SHA's  approval 
authority  under  the  alternate  procedure 
includes  all  actions  necessary  to 
advance  and  complete  all  types  of  utility 
work  under  the  provisions  of  this 
regulation  except  in  the  following 
instances: 

(1)  Utility  relocations  and  adjustments 
involving  major  transfer,  production, 
and  storage  facilities  such  as  generating 
plants,  power  feed  stations,  pumping 
stations  and  reservoirs. 

(2)  Utility  relocations  falling  within 
the  scope  of  1  645.113  (h).  (i),  and  (j).  and 
§  645.107(f)  of  this  regulation. 

(c)  Each  SHA  is  encouraged  to  adopt 
the  alternate  procedure  and  file  a  formal 
application  for  approval  by  the  FHWA. 
The  application  must  include  the 
following: 

(1)  The  SHA's  written  policies  and 
procedures  for  administering  and 
processing  Federal-aid  utility 
adjustments.  Those  policies  and 
procedures  must  make  adequate 
provisions  with  respect  to  the  following: 

(i)  Compliance  with  the  requirements 
of  this  regulation,  except  as  otherwise 
provided  by  §  645.119(b).  and  the 
provisions  of  23  CFR  645,  Subpart  B, 
Accommodation  of  Utilities. 

(ii)  Advance  utility  liaison,  planning, 
and  coordination  measures  for  providing 
adequate  lead  time  and  early  scheduling 
of  utility  relocation  to  minimize 
interference  with  the  planned  highway 
construction. 

(iii)  Appropriate  administrative,  legal, 
and  engineering  review  and 
coordination  procedures  as  needed  to 
establish  the  legal  basis  of  the  HA's 
payment\the  extent  of  eligibility  of  the 
work  under  State  and  Federal  laws  and 
regulations;  the  more  restrictive 
payment  standards  under  §  645.103(d)  of 
this  regulation;  the  necessity  of  the 
proposed  utility  work  and  its 
compatibility  with  proposed  highway 
improvements;  and  the  uniform 
treatment  of  all  utility  matters  and 
actions,  consistent  with  sound 
management  practices. 

(iv)  Documentation  of  actions  taken  in 
compliance  with  SHA  policies  and  the 


provisions  of  this  regulation,  to  be 
retained  in  SHA  files. 

(2)  A  statement  signed  by  the  chief 
administrative  officer  of  the  SHA 
certifying  that: 

(i)  Federal-aid  utility  relocations  will 
be  processed  in  accordance  with  the 
applicable  provisions  of  this  regulation, 
and  the  SHA's  utility  policies  and 
procedures  submitted  under 
§  645.119(c)(1). 

(ii)  Reimbursement  will  be  requested 
only  for  those  costs  properly 
attributable  to  the  proposed  highway 
construction  and  eligible  for 
participation  under  the  provisions  of  this 
regulation  as  determined  after 
appropriate  unit  by  or  for  the  SHA. 

(d)  "The  SHA's  application  and  any 
changes  to  it  will  be  submitted  to  the  . 
FHWA  for  review  and  approval. 

(e)  After  the  alternate  procedure  has 
been  approved,  the  FHWA  may 
authorize  the  SHA  to  proceed  with 
utility  relocation  on  a  project  in 
accordance  with  the  certification, 
subject  to  the  following  conditions: 

(1)  The  utility  work  must  be  included 
in  an  approved  program. 

(2)  The  SHA  must  submit  a  request  in 
writing  for  such  authorization.  The 
request  shall  include  a  list  of  the  utility 
relocations  to  be  processed  under  the 
alternate  procedure,  along  with  the  best 
available  estimate  of  the  total  costs 
involved. 

(f)  The  FHWA  may  suspend  approval 
of  the  alternate  procedure  when  any 
FHWA  review  discloses  noncompliance 
with  the  certification.  Federal  funds  will 
not  participate  in  relocation  costs 
incurred  that  do  not  comply  with  the 
requirements  under  §  645.119(c)(1). 
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DEPARTMENT  OF  THE  INTERIOR 
Oflice  of  Surface  Mining 
30  CFR  Parts  783,  816.  817 

Permanent  Regulatory  Program 
Modifications 

agency:  Office  of  Surface  Mining 
(OSM),  Interior. 
ACTION:  Final  rules. 

SUMMARY:  Modifications  of  the 
permanent  regulatory  program  are  made 
to:  (1)  narrow  the  requirements  for  a 
geologic  description  of  areas  to  be 
affected  by  surface  operations  or 
facihties  to  only  those  areas  where 
overburden  (the  geologic  materials 
overlying  the  coal  seam]  will  be 
removed  down  to  the  level  of  a  coal 
seam;  (2)  provide  an  exemption  from  the 
underdrain  requirement  for  coal 
processing  waste  banks  if  the  operator 
can  demonstrate  that  an  alternative 
system  will  ensure  structural  integrity  of 
the  waste  bank  and  protect  water 
quality;  (3)  delete  the  requirement  that 
underground  mining  Operations  monitor 
ground  water  to  determine  the  recharge 
capacity  of  reclaimed  lands;  and  (4) 
allow  underground  mines  having  permit 
areas  of  40  acres  or  less,  in  locations 
with  an  average  annual  precipitation  of 
more  than  26  inchesl  to  measure 
revegetation  success  by  using  certain 
specified  performance  standards  as 
alternatives  to  the  use  of  reference 
areas. 

EFFECTIVE  DATE:  These  rules  become 
effective  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  R.  Maneval.  Assistant 
Director.  Technical  Services  and 
Research.  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  South 
Building,  1951  Constitution  Avenue, 
N.W..  Washington.  D.C.  20240;  (202)  343- 
4264. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  amend  OSM's  permanent 
program  regulations  published  at  44  FR 
15312  etseq.  (March  13. 1979).  The 
proposed  regulations  were  published  at 
45  FR  25990  (April  16, 1980).  The 
rationale  for  the  rule  changes,  the 
disposition  of  all  comments  received, 
and  the  amended  rules  are  set  forth 
below.  The  basis  and  purpose  statement 
for  the  existing  regulations  now  being 
amended  is  found  at  44  FR  14901-15309 
(March  13, 1979).  That  basis  and  purpose 
statement  is  incorporated  herein  by 
reference  insofar  as  it  is  consistent  with 
these  amendments. 
PUBLIC  PARTICIPATION:  A  thirty-day 
public  comment  period  began  on  April 
16, 1980,  and  extended  to  May  16. 1980. 


at  5:00  p.m.  All  comments  received  were 
filed  in  the  administrative  record  and 
considered  in  developing  the  final  rules. 
A  pubhc  hearing  on  the  proposed  rules 
was  held  in  Washington,  D.C.  on  May  6, 
1980.  A  transcript  of  the  hearing  was 
placed  in  the  administative  record  and 
processed  in  the  same  manner  as  other 
written  comments. 

STATE  PROGRAMS:  State  programs  must 
have  provisions  which  are  consistent 
with  permanent  program  legislative 
rules  in  accordance  with  30  CFR  Part 
732.  However,  at  this  time,  numerous 
State  programs  are  still  under  review  by 
the  Secretary  and  resubmission  is 
pending  for  other  State  programs.  The 
Secretary  is  also  developing  other  new 
permanent  program  legislative  rules  at 
this  time.  Accordingly,  the  Secretary  has 
determined  that  State  programs  need 
not  contain  provisions  consistent  with 
the  new  permanent  program  rules  at  this 
time.  After  review  and  final  decision  on 
all  24  State  programs  submitted  before 
March  4. 1980,  the  States  will  be  given 
the  opportunity  to  amend  their  program 
as  appropriate  to  make  them  consistent 
with  the  new  rules. 

In  the  meantime.  State  programs  must 
have  provisions  consistent  with  the 
Surface  Mining  Control  and  Reclamation 
Act  and  those  Federal  regulations 
promulgated  March  13, 1979,  which  have 
not  been  suspended. 

30  CFR  783.14(a)(1)— Geology 
Description: 

Sections  507(b)(14)  and  508(a)(12)  of 
the  Act  require  each  permit  application 
to  contain  certain  geologic  information 
which  will  enable  the  regulatory 
authority  to  perform  the  assessments 
required  by  Section  507(b)(ll),  508(a)(13) 
and  510(b)(3)  of  the  Act.  The  information 
provided  will  enable  the  regulatory 
authority  to  determine  whether  the 
applicant  can  comply  with  the 
performance  standards  of  Subchapter  K 
(such  as  816/817.41-57,  816/817.62-68. 
816/817.101-105)  which  utiUze 
information  relating  to  hydrology  and 
geology. 

The  present  regulation  requires  that 
appUcants  for  an  underground  mine 
permit  submit  in  the  permit  application 
a  geology  description  "of  the  strata 
down  to  and  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  *  *  *  for  those  areas  to  be 
affected  by  surface  operations  or 
facilities  *  *  *"  This  description  must 
include  a  statement  of  the  results  of 
analyses  of  test  borings  or  core 
samplings. 

The  April  16, 1930.  Federal  Register 
notice  proposed  amending  this  Section 
to  narrow  the  requirements  for  the 
geology  description  in  a  permit 


application  for  an  underground  mining 
operation  to  only  those  areas  where 
overburden  will  be  removed  down  fo  the 
level  of  the  coal  seam.  For  those  areas 
where  surface  operations  of  facilities 
will  not  result  in  the  removal  of 
overburden  down  to  the  level  of  the  coal 
seam  to  be  mined,  the  geology 
description  would  be  required  only  to 
the  level  of  the  stratiun  to  be  disturbed 
or  affected.  This  change  would  be 
consistent  with  the  requirements  of         \ 
Section  516(a)  of  the  Act  to  consider  the  | 
distinct  difference  between  surface 
mining  and  underground  mining  in 
adopting  regulations. 

This  change  should  provide  sufficient 
flexibility  for  geological  description  for   i 
areas  proposed  to  be  affected  by  surface 
operations  and  facilities.  Any  sound  and 
prudent  engineering  design  always 
requires  a  geotechnical  investigation 
which  includes  a  geological  description 
for  areas  of  proposed  surface  operations 
and  facilities.  The  information  obtained 
is  used  to  design  structurally  stable  and 
environmentally  acceptable  operations 
and  facilities,  llie  extent  or  depth  for 
which  the  information  or  description  is 
required  depends  mainly  on  the  design 
loads,  height,  weight,  and  other  factors  -- 
associated  with  the  operations  or  the 
facilities  proposed.  This  decision  is 
generally  made  by  the  engineer  in 
charge  during  the  formulation  of  the        ' 
subsurface  or  geotechnical  investigation 
program.  The  method  or  rationale  of 
determining  how  deep  the  geological  or 
boring  information  should  extend  are 
described  in  most  of  the  soil  mechanics 
and  foundation  engineering  or 
geotechnical  engineering  textbooks. 
(Terzahi  and  Peck,  1976,  pp.  338-341) 
(NAVFAC  DM-7,  p.  7-2-12.)  If.  for 
instance,  a  haul  road  is  to  be 
constructed  by  making  a  cut  through  a 
hill,  then  depending  upon  the  class  of 
road  or  type  of  traffic  to  be  served,  4  to 
10  foot  below  the  road  base  may  be 
considered  to  be  the  affected  depth  and 
a  geological  description  to  that  depth  is 
needed.  If,  however,  a  haul  road  is  to  be 
constructed  with  an  embankment,  then 
depending  upon  the  size  and  location  of 
the  embankment,  the  depth  to  which  the 
geological  information  is  needed  may 
extend  to  a  considerable  depth  below 
any  undesirable  material  which  may 
affect  the  stability  of  the  roadway 
embankment. 

The  word  "disturbed"  in  §  783.14(a) 
means  the  depth  to  which  the  cut  will  be 
made  for  a  road,  or  the  depth  of  the  cut 
which  is  needed  to  build  a  relatively 
level  area  for  surface  facilities  such  as  a 
coal  processing  plant  or  loadout  area. 
The  word  "affected"  means  the  depth 
below  the  surface  facilities  which  will 


be  affected  by  the  proposed  operations 
or  facilities,  and  which  may  impact  the 
structural  stability  and  environmental 
condition  of  the  proposed  operations  or 
facilities.  Depending  upon  the  type  of 
the  proposed  operations  and  faciUties 
and  subsurface  conditions,  the  depth 
could  vary  fi-om  several  feet  for  a 
loadout  area  or  access  road  to  more 
than  a  hundred  feet  for  construction  of  a 
large  structure  such  as  a  big  coal  storage 
silo  or  processing  plant.  This  is 
especially  true  when  a  facihty  is  to  be 
constructed  over  an  extensive 
underground  mined  out  area  or  over 
poor  subsurface  material  such  that  a 
proposed  structure  may  induce 
subsidence  of  the  surface  and 
consequently  threaten  the  integrity  of 
the  structure  and  its  surrounding  area. 
The  proposed  rule  is  flexible  enough  so 
that  it  can  be  applied  on  site  by  site 
basis  (or  each  proposed  operation  or 
facilitif. 

This  change  does  not  affect  specific 
requirements  in  other  sections  of  the 
regulations  which  call  for  geotechnical 
investigation  for  significant  surface 
operations  or  facilities  although 
overburden  will  not  be  removed  down 
fo  the  level  of  the  coal  seam.  For 
example,  30  CFR  784.16(e)  requires  that 
results  of  geotechnical  investigations  for 
coal  processing  waste  dams  and 
embankments  be  included  in  the 
reclamation  plan.  Similarly,  30  CFR 
784.24(b)  requires  a  geotechnical 
analysis  for  alternative  specifications 
for  steep  cut  slopes  for  transportation 
facilities. 

One  commentor  asked  for  clarification 
of  the  affected  area  in  connection  with 
an  underground  shaft  mine,  where  the 
surface  disturbance  is  superficial  and 
would  relate  only  to  the  installation  of 
loadout,  preparation,  and  transporting 
facilities  located  several  hundred  feet 
above  the  coal  seam  being  used.  The 
change  addresses  only  areas  where 
removal  of  overburden  down  to  the  level 
of  the  coal  seam  is  not  contemplated. 
Those  areas  overlying  the  coal  seams  to 
be  extracted,  as  was  inquired  by  the 
commentor,  are  covered  by  30  CFR 
783.14(a)(2)  which  is  not  being  amended. 
The  same  commentor  also  asked  for 
clarification  of  the  area  where  facilities 
are  fo  be  located  above  or  below  an 
area  where  coal  seam  is  outcropped  and 
a  mine  entry  exists.  If  the  facilifies  are 
fo  be  located  above  the  mine  entry 
where  the  coal  is  to  be  mined,  then  it  is 
governed  by  30  CFR  783.14(a)(2),  which 
is  not  being  amended.  However,  if  the 
facilifies  are  to  be  constructed  below  the 
mine  entry  where  no  coal  is  to  be 
extracted,  then  the  extent  of  the  geology 
description  is  dictated  by  the  type  and 


size  of  the  proposed  facilities  and 
should  be  obvious  from  th^  preceding 
discussions. 

Another  commentor  requested  that 
the  following  language  in  the  proposed 
rule  be  deleted: 

"Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilifies  shall  be 
described.  The  description  shall  include, 
at  a  minimum,  tte  lithologic 
characteristics  aM  physical  and 
chemical  properties  of  each  stratum." 

This  commentor's  justification  is  that 
the  sworn  affidavit  submitted  to  the 
District  Court  on  December  19. 1979,  by 
the  Director  of  OSM  did  not  include  this 
language.  As  explained  in  thie  affidavit, 
the  final  language  of  the  amendments 
cannot  be  known  until  notice  and  an 
opportunity  for  comment  have  been 
provided.  Besides,  the  proposed  rule 
was  written  to  amplify  the  intent  of  the 
language  contained  in  the  sworn 
affidavit  which  was  submitted  earlier. 
The  justification  fo  leave  this  language 
in  the  final  rule  should  also  be  obvious 
from  the  preceding  discussions. 
Consequently,  the  suggestion  was  not 
accepted. 

30  CFR  816.83(a)/81 7.83(a)— 
Subdrainage  System  for  Coal  Processing 
Waste  Banks: 

The  present  regulation  addresses 
required  water  control  measures  to 
ensure  the  structural  integrity  of  coal 
processing  waste  banks  and  to  prevent 
degradation  of  water  quality.  The 
Secretary  believes  that  properly 
constructed  subdrainage  systems  are 
essential  to  the  stability  and 
environmental  soundness  of  a  coal 
processing  waste  bank.  Consequently, 
the  Secretary  chose  fo  require 
adequately  designed  subdrainage 
systems  fo  control  the  drainage  beneath 
waste  banks. 

Inadequate  consideration  of  water 
control  measures  can  cause  structural 
failure  of  a  waste  embankment. 
Increased  water  levels  within  a  waste 
bank  will  adversely  affect  the  physical 
properties  of  the  waste  materials.  Water 
movement  through  waste  piles  may  also 
create  serious  water  quality  problems 
such  as  acid  drainage. 

After  careful  review  of  the 
regulations,  preamble  and  technical 
literature  cited  in  support  of  the 
permanent  regulations,  the  Secretary 
has  concluded  that  a  subdrainage 
system,  although  necessary  as  a  general 
rule,  may  not  be  necessary  in  all  cases. 
Accordingly,  the  revision  to  the 
regulation  provides  an  exemption  from 
the  subdrainage  requirement  if  the 
operator  can  demonstrate  to  the 
regulatory  authority  that  a  subdrainage 
system  is  not  required  to  insure 


structural  integrity  and  water  quality. 
The  operator  granted  an  exemption  is 
still  responsible  for  constructing  coal 
waste  banks  to  assure  structural 
integrity  as  required  by  30  CFR  816.85 
and  817.85,  and  to  protect  water  quality 
and  the  public  health  and  safety  as 
required  by  30  CFR  816.81-616.83  and 
817.81-817.83. 

Comments  received  on  30  CFR 
816.83(a)/817.83(q)  were  supportive  of 
the  proposed  amendment  and  indicated 
that  the  revisions  were  acceptable  as 
published  in  the  April  16. 1980,  Federal 
Register. 

30  CFR  817.52(a)(1)— Monitoring 
Recharge  Capacity: 

The  amended  regulation  eliminates 
the  requirement  for  underground  mine 
operators  to  monitor  the  effects  of 
underground  mining  activities  on  the 
recharge  capacity  of  reclaimed  lands. 
The  requirement  to  monitor  the  effects 
of  underground  mining  on  ground  water 
would  be  retained. 

In  promulgating  the  permanent 
regulations,  the  Secretary  did  not 
believe  it  appropriate  to  require  a 
performance  standard  concerninV 
restoration  of  recharge  capacity  €i 
aquifers  with  respect  to  underground 
mining.  This  decision  was  refiecfed  in 
the  preamble  to  the  proposed 
regufafions  (43  FR  41780,  September  18, 
1978)  which  stated  that  because  the 
;  structural  integrity  of  wafer-bearing 
formations  should  not  be  significantly 
affected  by  underground  mining,  the 
recharge  capacity  of  such  formations 
should  be  maintained  without  any 
special  precautions. 

Accordingly,  the  Secretary  believes 
there  is  no  jusfificafion  in  requiring 
monitoring  of  recharge  capacity  for 
underground  mines  where  there  is  no 
related  perforinance  standard.  The  rule 
charige  retains  the  requirement  fo 
monitor  the  effects  of  underground 
mining  on  ground  water.  Protection  of 
the  ground  water  resource  and  the 
overall  hydrologic  balance  is  further 
as'Sured  through  the  stringent  monitoring 
of  aquifers,  overburden  and  spoil 
required  by  30  CFR  817.52(a)(2). 

All  comments  received  on  30  CFR 
817.52(a)(1)  supported  the  proposed 
revision  as  published  in  the  April  16. 
1980,  Federal  Register. 

30  CFR.817.116(d)— Revegetation 
Success: 

Authority  for  this  regulation  is 
contained  in  Sections  102,  201,  501,  503, 
504.  507.  508,  510  and  516  of  Pub.  L.  95- 
87. 

This  subsection  provides  for  the  use  of 
a  fixed  standard  when  determining 
success  of  revegetation  on  areas 
disturbed  by  surface  coal  mining 
operations  of  underground  coal  mines. 
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sites  not  classified  as  steep  slope  sites, 
were  adopted  to  recognize  variances  in 
regional  stocking  of  woody  species.  As 
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on  the  quality  of  the  human  environment 
so  as  to  require  the  preparation  of  an 
environmental  impact  statement.  The 
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These  flxed  standards  establish 
minimum  criteria  for  determining 
success  of  ground  cover  and  stocking  of 
woody  plants  (commercial  and 
noncommercial  tree  species  and  shrubs 
and  half-shrubs)  when  the  total 
disturbed  area  of  the  permit  area  is  40 
acres  or  less  in  size  and  the  disturbed 
aiea  receives  more  than  26  inches  of 
average  annual  precipitation.  Further, 
the  regulatory  authority  must  approve 
the  use  of  this  standard. 

Section  515(b)(2)  of  Pub.  L.  95-87 
"requires  the  operations  as  a  minimum 
to  restore  the  land  affected  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  to  higher  or  better  uses 
•  *  *"  The  stocking  of  woody  plants  is 
to  ensure  establishment  of  adequate 
numbers  of  live  woody  plants  to  control 
erosion,  satisfy  the  post-mining  land  use 
and  denionstrate  preniined  capability. 
The  Secretary  believes  that  it  is 
reasonable  to  expect  the  regulatory 
authority  to  require,  as  a  minimum, 
woody  plant  stockings  in  accordance 
with  the  recommended  stocking  for  a 
similar  land  use  of  an  unmined  site. 

The  minimum  stocking  standards  of 
these  regulations  were  adopted  to 
recognize  variances  in  proven  stocking 
rates  for  woody  species.  Because  of  the 
variability  in  premined  vegetative 
capability  of  sites,  in  plant  species 
space  requirements,  and  in  spacing  for 
tree  and  shrub  seedlings  (as  determined 
by  the  intended  land  use),  the  regulatory 
authority  should  and  will  be  expected  to 
use  accepted  local  and  regional 
reforestation  practices  when 
establishing  a  minimum  stocking  rate  for 
sites  that  are  to  be  mined  within  the 
State.  These  local  and  regional 
reforestation  practices  are  to  be 
supportive  of  the  minimum  woody  plant 
stocking  rate  that  is  adopted  by  the 
regulatory  authority.  Hence,  the  stocking 
rate  adopted  by  the  regulatory  authority 
is  to  be  based  on  local  or  regional 
reforestation  practices  including 
planting  patterns,  that  are  recommended 
for  a  site  with  similar  premined 
characteristics  (soils,  topography,  slope, 
etc.)  and  that  has  not  been  disturbed  by 
mining. 

In  addition,  this  subsection  requires 
that  the  operator  maintain  a  minimum  of 
70%  ground  cover  for  five  consecutive 
years  on  areas  planted  to  herbaceous 
species  as  well  as  areas  planted  to 
herbaceous  and  wood  species.  The  basis 
for  the  ground  cover  requirement  is 
discussed  in  column  2,  p.  15240,  Federal 
Register,  Vol.  44,  No.  50,  March  13. 1979. 
As  stated  above,  minimum  stocking 
standards,  800  woody  plants  per  acre  on 
^teep  slopes  and  400  woody  plants  on 


sites  not  classiRed  as  steep  slope  sites, 
were  adopted  to  recognize  variances  in 
regional  stocking  of  woody  species.  As 
previously  stated,  the  regulatory 
authority  will  be  expected  to  use  local 
and  regional  reforestation  practices 
when  making  a  judgment  on  the 
normality  or  fullness  of  stocking  that 
will  be  considered  adequate  to 
demonstrate  pre-mined  capability.  The 
operator  will  be  required  to  meet  the 
ground  cover  and  approved  stocking 
standard  for  a  minimum  of  5  full 
consecutive  years. 

One  commentor  supported  the  fixed 
standard  as  proposed  and  stated  that 
the  provisions  were  consistent  with  the 
intent  of  the  Act.  Two  commentors 
suggested  that  the  phrase  "permit  area" 
includes  all  affected  areas,  which,  in 
turn,  includes  all  land  overlying 
underground  workings.  It  was 
contended  that  very  few  underground 
mines  will  cover  less  than  40  acres  when 
land  overlying  underground  workings  is 
included  since,  operationally,  there  are 
often  large  distances  between  an  entry 
portal  and  the  actual  underground 
works,  and  that  there  are  often 
significant  distances  between  the  mine 
works  and  refuse  disposal  areas.  The 
commentors  argued  that  the  surface 
disturbance  is  the  relevant  factor  in  this 
regulation  since  underground  mines  will 
not  be  affecting  the  surface  of  the  entire 
permit  area  when  computing  an  acreage 
limit  for  imposition  of  use  of  a  reference 
area.  Hence,  to  require  revegetation  of 
the  entire  permit  area  would  presume 
that  the  operator  will  disturb  and 
subsequently  revegetate  the  entire 
surface  acreage  of  the  permit  area  when 
in  practice  only  a  small  portion  of  the 
permit  area  may  be  disturbed  and 
require  revegetation.  The  Secretary  has 
accepted  the  commentors'  rationale  and 
the  final  regulation  has  been  changed  to 
provide  for  the  use  of  the  standard  when 
the  surface  effects  of  an  underground 
mining  operation,  disturbed  area,  does 
not  exceed  40  acres  in  size.  This  change 
was  necessary  to  make  the  40  acre 
exemption  for  underground  mines 
consistent  with  the  exemption  for 
surface  mines. 

OTHER  information:  Pursuant  to  43  CFR 
Part  14,  the  Department  of  the  Interior 
has  determined  that  the  amended  rules 
are  not  significant  and  do  not  require  a 
regulatory  analysis.  The  "Determination 
of  Significance"  document  prepared  by 
OSM  is  available  for  inspection  in  the 
Administrative  Record  for  this 
rulemaking. 

OSM  has  prepared  an  environmental 
assessment  on  these  amendments.  That 
assessment  resulted  in  a  finding  that  the 
rules  will  not  have  a  significant  impact 


on  the  quality  of  the  human  environment 
so  as  to  require  the  preparation  of  an  I 
environmental  impact  statement.  The 
environmental  assessment  is  available 
for  inspection  in  the  Administrative 
Record  for  this  rulemaking. 

The  principal  authors  of  these  rules 
are:  Arlo  Dalrymple  and  John  Mosesso, 
Division  of  Research  and  C.  Y.  Chen  and, 
Ray  Aufmuth,  Division  of  Technical 
Services. 

Dated:  November  13. 1980. 
Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

Final  Regulations 

The  following  regulations  in  30  CFR 
Chapter  VII  are  amended  as  listed 
below: 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  Revise  paragraph  (a)(1)  of  §  783.14. 

§  783.14    Geology  description. 

(a)  *■  *  * 

(1)  Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilities  shall  be 
described.  The  description  shall  include, 
at  a  minimimi,  the  lithologic 
characteristics  and  physical  and 
chemical  properties  of  each  stratum.  For 
those  areas  to  be  affected  by  surface  [ 
operations  or  facilities  where  removal  of 
the  overburden  down  to  the  level  of  the 
coal  seam  will  occur,  the  geology  of  the 
strata  down  to  an  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  shall  be  described,  including  the 
following  data  resulting  from  analyses 
of  test  borings,  core  samplings,  or 
outcrop  samples — 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Revise  the  introductory  text  of 
paragraph  (a)  of  §  816.83. 

§  816.83    Coal  processing  waste  banks: 
Water  control  measures. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall — 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§817.52    [Amended]. 

3.  The  following  language  in 

§  817.52(a)(1)  is  deleted:  "on  the 
recharge  capacity  of  reclaimed  lands 
and." 

4.  Revise  the  introductory  text  of 
paragraph  (a)  of  §  817.83. 

§  81 7.83    Coal  processing  waste  banits: 
Water  control  measures. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall — 
***** 

5.  Add  a  new  paragraph  (d)  to 
§  817.116. 

§  8 1 7. 1 16    Revegetation:  Standards  for 
success. 

***** 

(d)  In  locations  with  an  average 
annual  precipitation  of  more  than  26 
inches,  where  land  to  be  affected  by 
surface  facilities  is  40  acres  or  less  in 
size,  within  a  permit  area,  the  following 
performance  standards,  if  approved  by 
the  regulatory  authority,  may  be  used 
instead  of  reference  areas  to  measure 
success  of  revegetation  on  sites  that  are 
disturbed: 

(1)  Areas  planted  only  in  herbaceous 
species  shall  sustain  a  vegetative  ground 
cover  of  70%  for  5  full  consecutive  years; 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbacesous  vegetative  ground 
cover  of  70%  for  5  full  consecutive  years 
and  400  woody  plants  per  acre  after  5 
years;  on  steep  slopes,  the  minimum 
number  of  woody  plants  shall  be  600  per 
acre; 

(3)  For  purposes  of  this  Section, 
herbaceous  species  means  grasses, 
legumes,  and  nonleguminous  forbs; 
woody  plants  means  woody  shrubs, 
trees  and  vines;  and  ground  cover 
means  the  area  of  ground  covered  by  the 
combined  aerial  parts  of  vegetation  and 
the  htter  that  is  produced  naturally 
onsite.  expressed  as  a  percentage  of  the 
total  area  of  measurement.  These 
standards  shall  be  met  for  a  minimum  of 
5  full  consecutive  years. 
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43 76894 

71... 74497,  74932,  75684, 

76692, 76694 

73 76694 

91 75098,  76894 

1 21 751 38 

204 73085 

291 73085 

298 73086,  73087 

300 73092 

1 21 4 74499 

15CFR 

385 76435 

399 „ 76435 

970 76661 

Propo*ed  Rule*: 

Ch.  I-III 75225 

Ch.  VIM 75225 

Ch.  XII 75225 

16CFR 

13„ 74469.  74712-74714. 

74903.75179,75181 

161 5 73884 

1 61 6 73884 

Proposed  Rules: 

13 74502 

456 72683 

1031 76447 

1 032 76447 

1 1 45 75685 

1 406 7601 8 


17CFR 

200 _ 74905 

231 72644 

239 73898,75182 

240 73906 

249 73906 

270 73898,  7391 5 

274 73898 

Propoeed  Rule*: 

5 73499-73504 

230 72685 

231 76695 

240 74505 

241 76695 

249 74505 

250 73509 

251 76695 

18CFR 

4 .^. 761 15 

141 7471 5 

260 751 92 

270 73027 

271 73027,  76664,  76671, 

76675, 76676 

282 73033.  76681 

375 761 1 5 

71 1 73033 

713 73033 

714 73034 

716 73033 

725 76682 

Proposed  Rules: 

125 76696 

225 76696 

271 72687,  76700 

282 74505 

292 74934 

726 76701 

19CFR 

6 72646 

1 0 75639 

19 75639 

113 75639 

1 44 75639 

1 53 75639 

1 59 75639 

1 74 75639 

1 75 75639 

1 77 75639 

355 74469 

Proposed  Rules: 

1 51 76449 

20CFR 

401 ..: 74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

416 75225,75226 

21CFR 

173 73922 

193 75643 

430 751 94 

431 751 94 

436 751 94 

444 73034 

450 751 94 

520 751 99 

601 73922 

1312 74715 


Proposed  RuIeK 

16 .....74158 

20 - 74158,  76183 

81 75226 

161 - 73092-73095 

1 93 73955 

310 73955 

610 75229 

700 „ 73960 

710 73960 

720 „ 73960 

730 73960 

803 . 761 83 

890 „ ,. 75230 

899....: 741 58 

1040 74374 

22CFR  i 

Proposed  Rules:  ' 

1 1  ...„ 731 00 

181 75643 

23CFR 

635 75643 

Proposed  Rules: 

480 76705 

625 74940,  75690 

645 76924 

652. 74940 

663 74940 

24CFR 

201 73923 

203 .'....76376 

220 76376 

221  .^ 76376 

226 ......76376 

227 , 76376 

234 ;.... 76376 

240 i. 76376 

570. ; 7361 0 

888 . 76052 

889 ;...„ 7491 9 

3610 75610 

Proposed  Rules: 

51 7671 0 

146 73454 

200 72688,  73512,  76450 

203 72690 

207 76710 

213 .,..76710 

220 1..  72690 

221 72690,  7671 0 

222 72690 

226 . 72690 

227 _....  72690 

232 ......i....  7671 0 

234 72690 

240 72690 

241 7671 0 

242 76710 

570 72691.  73512.  73962. 

74940 

808 73264 

882 72697 

888..... « 73264 

25CFR 

31  g 75199 

258 „ 74688 

Proposed  Rules: 

1 03a 72699 

1 03b 72699 

700 7671 0 


26CFR 

1 72649.  74716.  74721. 

75200. 75644. 75647, 76128 

3 72649 

4 75647 

5b 761 28 

t.   1 1 75200 

23 7346;f 

31 _ 72651 

48 72653 

53 ^. 72649 

1 50 73467.  75206 

301 „ 72651 

Proposed  Rules: 

1 75692-75695,  76450 

4 75695 

51 .73512.75231 

301 75709 

27CFR 

6 74919 

Proposed  Rules: 

4 72702.  74942 

6 : 73692 

9 73694 

181 761 91 

26CFR 

0 76684 

50 76436 

523 „ 751 24 

540 751 25 

544 75124,  75126 

548 _ 751 26 

551 „ 751 27 

552 — 751 27 

570 751 27 

29CFR 

1601 73035 

1604 74676 

1 926 7561 8 

2601 75208 

2610 75209,  75210,  75658 

Proposed  Rules: 

402 75231 

403 75231 

1 903 75232 

1910 75238 

1 977 75232 

2520 74512,  74513,  74727, 

74728 
2530 74512.  74513.  74727, 

74728 

30CFR    , 

250 74471 

715 73945 

783 76932 

8 1 6 73945,  76932 

817..... 73945.  76932 

890 74680 

Proposed  Rules: 

Ch.  VII 74513 

1 00 74444 

884 „ 7351 2,  74943 

938 74943 

948 7351 2 

959 74728 

31CFR 

Proposed  Rules: 

1 0 „ 73962 


32CFR 

518 73471 

552 73037 

657 73473 

706 76684 

828 73653 

1900 74919 

Proposed  Rules: 

505 - 73103 

701 76713 

33CFR 

1 1 7 73653,  75659 

161 74471 

207 761 44 

Proposed  Rules: 

66 73695 

34CFR 

Proposed  Rules: 

Subtitle  A 75564 

735. „ 73514 

805 73963 

36CFR 

Proposed  Rules: 

Ch.  II 75454 

7 ., 73518 

37CFR 

Proposed  Rules: 

Ch.  1 75225 

1 73657,  73965 

5 72653 

38CFR 

3 72654 

21 73479 

39CFR 

1 0 72655 

1 1 1 7392S 

224 74921 

601 73926 

Proposed  Rules: 

10 73103 

111 73518,75710 

40CFR 

35 73868 

52 74472-74480,  7521 2, 

75660.76685,76688 

55 „ 73929 

60 74846.  75662 

65 73044 

81... 73046.  73930 

122 74489.  74921,  76074. 

76626, 76630 

1 23 761 44 

1 24 74921 

180 75662.  75663,  76145. 

76i46 

257 76147 

260 76074.  76626 

261 74884.  76618.  76620 

26^ 76620.  76624 

264 76074.  76626 

265 76074,  76626 

Proposed  Rules: 

Ch.  1 75488 

35 72984 

51 73696 

52 74515-74520,  74737, 

74944.76496.76714 


55 73699.  75710 

60 73521,  76404.  76427 

61 76346 

81 73702.  76209 

122 76076 

123 74520,  74737.  74945, 

75240.  75241 ,  7621 0.  7671 5 

162 73523 

1 63 72708,  72948 

164 73523 

172 72948 

180 72708,  7621 1 

228 75241 

249 76906 

256 73440.  76497 

257 72709 

260 76076 

261 74893 

264 76076 

265 76076 

266 76076 

403 72883 

423 7271 3 

720 74378,  74945 

41CFR 

Ch.  4 75454 

Ch.  101 73050 

3-1 74921 

3-3 73049 

5-11 76438 

5A-11 76438 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 73657 

1 01  -1 1 74924 

101-37 73049 

Proposed  Rules: 

Ch.  3 73523 

Ch.  25 76716 

101-6 73977 

101-20. 7271 3 

1 05-60 7271 4 

42CFR 

5 _ 75996 

57..„ 73051 

58 73658-73664 

74 761 48 

401 74906 

405 73930.  73931.  74826. 

75243 
Proposed  Rules: 

36 76497 

53 7621 2 

57 7621 2 

74 73978.  741 74 

405... „.  73978.  74 1 74 

447 73978 

45CFR 

4 75212 

Public  Land  Orders: 
5756  (Corrected  by 

PLO  5770) 74485 

5762  (Corrected  by 

PLO  5772) 75214 

5768.„ 73668 

5769 :...  73480 

5770 74485 

5771 „ 7521 4 

5772 7521 4 

5773 75214 

5774 74722 


5775 

....75664 

44CFR 

2 

....  74926 

64 

67 

72651 

J-7266 
...7366 

1.  74926 
8-73681 

302 

....  74927 

Proposed  Rules: 
67 

..  7370 

3.  73704 

4SCFR 

306 

74465 

1061 

1075 

...73054 

I.  73390,  74928 
74928 

1391 

Proposed  Rules: 

Ch.  VI - 

...73059 
..  76716 

Ch.  X 

...73709 

1223 

...74521 

205 

...  75243 

46CFR 

Proposed  Rules: 

Ch.  II 

10 

...  75225 
73616 

30 

...75712 

35 

...75712 

93 

157 

505 

530 

540 





...  74523 
...73616 
...74931 
...75244 
...74931 

47CFR 

61 

63 „ 

*•■>•<•■»>• 

..76148 
-.76148 

73 

76 

..72662 

,73055 

1.  74946 
..76178 

81 

..76179 

Proposed  Rules: 

Ch.  1 

1 

.7271S 

1,  76498 
..  72902 

2 

21 



. 72723 

1.  73979 
..  72723 

22. 

..  73979 

63 

..  74523 

67 

..76213 

73 

.72902.  73618 
7398C 

-73720. 

74 „.. 

1.76717 
..  72723 

90 „. 

94 

..73979 
..  72723 

73 

49CFR 

n 

.72902.  73618-73720. 
73980 

75666 

171 

..74640 

172 _.. 

.74640 

173 

.74640 

174 

175 



.74640 
.74640 

176 

177 

225 

.74640 
.74640 
.72664 

1011 

.73076 

1031A 

73076,: 

.72665 

1033 

1039 

74486, 

74723. 

75215 

.73481 

1040 

1100 

1109 



""•""•"• 

.75667 
.73683 
.73077 

1111 

.74488 

1300 

73481. 

75667 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pul)lish  all      This  is  a  vpluntaiy  program.  (See  OFR  NOTICE 


IV 


Federal  Register  /  Vol.  45,  No.  226  /  Thursday.  November  20, 1980  /  Reader  Aids 


1303 75667 

1306 75667 

1308 75667 

1310 75667 

Picposed  Rures: 

Ch.  X 73105.73524 

1003 76718 

1005 76718 

1 042._ 7571 7 

1 056 7671 8 

1 067 73981 

1 1 09 731 05.  731 06 

1 1 16... 76502 

1128 73106 

1 201 7671 8 

1 241  ..„ 7671 8 

1310 76718 

1322 76718 

50CFR 

17 74880 

216 73486.75215 

258 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

CI).  II 75225 

Ch.VI....„ 75225 

17 76012 

23 ; 73876 

611 74178.  74524.  74948 

642 „ 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Monday 


Tuesday 


W«dne»d«y 


DOT/SECRETARY 


USDA/ASCS 


Thuf»d«y 


FfWsy 


DOT/COAST  GUARD 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


DOT/FAA 


OOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


USDA/FSOS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


OOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  pul>lication 
schedule. 


REMINDERS 


61617 


69678 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 
69422       10-21-80  /  Standards  for  condition  of  food  containers 
including  on-line  sampling  procedures 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

69433       lfr-21-80  /  Environmental  review;  final  procedures 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-17-80  /  Water  programs;  determination  of  reportable 
quantities  for  hazardous  substances 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
10-21-80/  General  hospital  and  personal  use  devices; 
general  provisions  (95  documents) 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

9-22-80  /  Preference  for  displaced  families;  eligiblity'of 

cooperative  housing  units  and  existing  condominium  units 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

10-21-80  /  General  grazing  regulations:  livestock  trespass 

PERSONNEL  MANAGEMENT  OFFICE 

10-21-80  /  Executive  personnel  financial  disclosure 

requirements;  employees  responsibilities  and  conduct 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

10-21-80  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  or  benefiting  from 
Federal  finahcial  assistance 


62795 


69445 


69776 


69437 


TRANSPORTATION  DEPARTMENT 

Research  agd  Special  Programs  Administration — 
34580      5-22-80  /  Identification  numbers,  hazardous  wastes, 
hazardous  substances,  international  descriptions, 
improved  descriptions,  forbidden  materials,  and  organic 
peroxides 

49939       7-28-80  /  Labeling  requirements  for  radioactive  materials 
packages 

[Corrected  at  45  FR  55734,  8-21-80] 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96-483  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday,  ^ 
November  5, 1980. 

Last  Current  Listing  October  24, 1980 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  ZVz  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  wiih  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     December  5,  and  19,  January  16  and  30; 

at  9  a.m.  (identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


r 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Quantity        Volume 


Title  19— Customs  Duties 


Price 

$9.00 


Amount 

$ 


-^      4 


A  Cumulative  checMislp)  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  ot  the  Federal  Regfster 
each  rronth  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
C.=R  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Order  Form 


Enclosed  find  S 


Please  do  not  aetacn 


Mail  to:  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  DC.  20402 


-.  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  CXposit  Acxounl  No. 


Msr 


Order  No.. 


'»*  —  a.    f'Mij  1 


Pleasesend  me  the  Code  of  Federal  Regulations  publications  I  have 
s€iecT3o  aoove. 

Name— First,  Last 


LI  I  11- 

Street  address 


u 

Com 


^OiTipany  r,in\e 


City 


(Of  Country) 

U  i  I  I 


I 


or  additional  address  line 


_LL 


PLEASE  PRINT  OR  TYPE 


I 


1_L 


11 


State       Z4P 


Code 


C»«m  Card  Orders  Onty 

Total  charges  S 

Credit 
Card  No. 


Expiration  Date 
Month/Year 


111 


Fill  in  the  boxes  below 


For  Office  Use  Only. 

OLanf.ty     Ctiarges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

fVlMOB 

OPNR 

UPNS 

Discount 

Refund 

11-21-80 

Vol.  45-No.  227 

BOOK  1: 

Pages 

76937-77254 

BOOK  2: 

Pages 

77255-77410 


Book  1  of  2  Books 
Friday,  November  21,  1980 


Highlights 


77144     Grant  Programs— Social    HHS/Sec'y  seeks 
applications  from  university-based  agencies, 
organizations  and  institutions  for  a  grant  that  would 
support  a  Poverty  Research  Center;  apply  by 
1-30-81      ,  / 

76937     School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  amends  national  programs  relating  to 
competitive  foods;  effective  11-18-80 

77258     Food  Stamps    USDA/FNS  defines  activities 

related  to  the  Food  Stamp  Program  for  which  State 
agencies  will  be  held  financially  liable;  effective 
12-22-80;  comments  by  1-21-81  (Part  II  of  this  issue) 

77043     Nitrites  In  Bacon    HHS/FDA  concludes  that 

nitrites  in  bacon  are  not  "color  additives";  effective 
12-22-80 


77095     Aged    USDA/FNS  sets  level  of  assistance  in  food 
commodities  provided  to  recipients  of  grants  or 
contracts  for  operation  of  nutrition  services  for  the 
elderly;  effective  10-1-80 

77139    Grant  Programs— Social    HHS/HDSO  announces 
the  acceptance  of  applications  for  funds  under  the 
Research  and  Development  Projects  in  Aging    . 
Program;  apply  by  1-23-81 

CONTmUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Sen-ice.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be^ 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day^  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Wcishlngton.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  federal  Register.  . 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


77384    Recombinant  DNA  Research    HHS/NIH  releases 
guidelines  (Part  VII  of  this  issue) 

77372  Recombinant  DNA  Research  HHS/NIH  publishes 
actions  under  guidelines;  effective  11-21-80  (Part  VI 
of  this  issue) 

77028     Veteran  Housing    VA  has  incorporated  by 

reference  the  Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings;  effective  8-7-79 

77050     Veterans    VA  proposes  requirement  of  at  least  40 
hours  of  agricultural  employment  for  veterans 
pursuing  farm  cooperative  courses;  comments  by 
12-22-80 

77112    Grant  Programs— Education    ED  announces  the 
acceptance  of  applications  for  new  awards  under 
the  Minority  Institutions  Science  Improvement 
•  Program;  apply  by  1-30-81  for  Institutional.  Design 
and  Cooperative  Project  Awards;  apply  by  3-2-81  jl 
for  Special  Project  Awards  '] 

I 
! 
77038     Energy    Commerce/NOAA  intends  to  provide 

Ucensing  process  to  facilitate  development  of  ocean 
{  thermal  energy  conversion  (OTEC)  facilities  and 

!  plantships;  comments  by  1-16-81;  hearing  on  1-7-81 

77332    Environmental  Protection    EPA  proposes  a 

portion  of  its  standards  for  development  of  certain 
I  data  on  physical  and  chemical  characteristics  of 

substances  and  proposes  good  laboratory  practice 
(GLP)  standards  for  the  development  of  data  on 
physical,  chemical,  persistence  and  ecological 
effects  of  chemical  substances;  comments  by 
1-21-81;  meetings  on  both  proposed  rules  on 
2-10-81  (2  documents)  (Part  IV  of  this  issue) 

76968     Nuclear  Materials    NRC  establishes  criteria  and 

procedures  for  determining  access  to  or  control  over 
special  nuclear  material;  effective  2-4-81 


77209 
77050, 
77220 


Privacy  Act  Documents 

OMB 

VA  (2  documents) 


77222  Sunshine  Act  Meetings 

I  Separate  Parts  of  This  Issue 

77258  Part  11.  USDA/FNS 

77270  Part  III,  Labor/ESA 

77332  Part  IV,  EPA 

77368  Part  V,  ED 

77372  Part  VI,  HHS/NIH 

77384  Part  VII,  HHS/NIH 
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j  Agency  for  International  Development 

•  I  NOTICES 

I  Authority  delegations: 

77189  Bangladesh,  Mission  Director;  contracting 
functions 

Meetings: 
77189,       International  Food  and  Agricultural  Development 

77190  Board  (2  documents) 

77189        Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 
76942     Grapefruit  grown  in  Calif. 

76942  Lemons  grown  in  Ariz,  and  Calif. 

76943  Onions  grown  in  Tex. 
NOTICES 

Stockyards;  posting  and  deposting: 

77094  Cornelius  Livestock  Co.,  Ariz.,-et  al. 

Agricultural  Stabilization  and  Conservation 
Service 

RULfS 
76939     Acreage  determination  and  compliance;  marketing 

quotas  and  acreage  allotments 
76938     Feed  grains,  upland  cotton,  and  wheat;  marketing 

quotas  and  acreage  allotments 
76941     Rice;  marketing  quotas  and  acreage  allotments 

PROPOSED  RULES     . 
77035     Tobacco  (hurley);  marketing  quotas 

NOTICES 

77095  Corn,  sorghum,  barley,  oats,  rye.  and  soybeans; 
1981  program  determination 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service: 
Food  Safety  and  Quality  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
76965         Exotic  Newcastle  disease 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
77203         Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

PROPOSED  RULES 

Procurement: 
77080        Workshop  responsibilities  and  specification 
changes 

NOTICES 
77103,    Procurement  list,  1981;  additions  and  deletions  (3 
77104     documents) 
77104     Procurement  list,  1981;  establishment;  correction 


Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations; 
76973        Office  of  the  Comptroller;  transfer  of  functions 
from  Economic  Analysis  Offlpe  (2  documents) 
NOTICES 
Hearings,  etc.: 

77098  Air  International  fitness  investigation 

77099  ■     Former  large  irregular  air  service  investigation: 

Key  Airlines,  Inc. 
77099         Global  International  Airways  Corp.,  fitness 

investigation 
77099         Muse  Air  Corp.,  fitness  investigation 

Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration;  National  Oceanic  and 
Atmospheric  Administration. 
NOTICES 
Meetings: 
77102        Economic  Advisory  Board 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
77043     Contract  markets;  price  Hmit  methods;  advance 
notice;  extension  of  time 

Consumer  Product  Safety  Commission 

NOTICES 
77105     Gas-fired  heating  furnaces;  petition  denied 

Customs  Service 

NOTICES 

Fishery  conservation  and  management;  import 
prohibitions: 
77219        Tuna  and  tuna  products  from  Ecuador 

Defense  Communications  Agency 

NOTICES 

Meetings: 
77109         Scientific  Advisory  Group 

Defense  Department 

See  Defense  Communications  Agency;  Engineers 
Corps:  Navy  Department. 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
77191         Tetrahydrocannabinols;  establishment 

Education  Department 

RULES 
77032     Handicapped  persons,  instructional  media  for; 

correction 
77368     Transfer  and  redesignation  of  regulations 

NOTICES 

Grant  applications  and  proposals,  closing  dates; 
77112         Minority  institutions  science  improvement 
program 
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Meetings: 
77111        Education  Statistics  Advisory  Council 
77111         Vocational  Education  National  Advisory  Council 

Employment  Policy,  National  Commission 

NOTICES 
77202     Meetings  , 

Employment  Standards  Administration 

NOTICES 
77^91     Minimum  wages  for  Federal  and  federally-assisted 
]       construction:  general  wage  determination  decisions. 

modifications,  and  supersedeas  decisions  (Alaska, 

Ark..  Colo.,  La.,  Tex.):  correction 
77270     Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (Ariz., 

Calif..  Fla.,  Kans.,  Md..  Miss.,  Mo..  Mont.,  Oreg.. 

Tex.,  Va..  Wis.)  . 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps  I 

NOTICES 

Environmental  statements;  availability,  etc.: 
77109        Arkansas  River.  Oak  Creek,  and  Coal  Creek, 
Florence,  Colo,;  flood  control  measures 

Environmental  Protection  Agency  | 

RULES  1 

Feticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

77029  Hexazinone 

77030  3-(3,5-dichlorophenyl)-5-ethenyl-5-methyl-2,4 
oxazoiidinedione 

PROPOSED  RULES 

Air  pollution;  standards  of  performc<nce  for  new 
stat'onary  sources:  j 

77075         Phosphate  fertilizer  plants 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

77052  Iowa  ; 

77053  Missouri 

77054  New  York 
77075         Wyoming 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

77078  Alpha-alkyl  (C,-Cu)-omega- 
hydroxjTJoly(oxyethylene)  1 

77077         Calcium  hypochlorite  ! 

77079  5-Ethoxy-3-trichloromethyl-l,2,4-thiadiazole 
77079         Isophorone 

Pesticide  programs: 
77077        Strychnine:  rebuttable  presumption  against 
registration;  meeting 
Toxic  substances: 
77332        Environmental  test  standards;  physical,  chemical. 

and  environmental  persistence  characlensfics 
77353        Good  laboratory  practice  standards  for  physical, 
chemical,  persistence,  and  ecological  effects 
testing 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
77122         Vickers  Petroleum  Corp..  Okla.;  floating  roof 
storage  tanks;  applicability  determination 
Environmental  statements;  availability,  etc.: 
77124         Agency  statements;  weekly  receipts 


Pesticide  programs: 
77128        Carbon  tetrachloride;  rebutable  presumption 
against  registration  and  continued  registration: 
extension  of  time 

Pesticides:  emergency  exemption  applications: 
77127        Mesurol 

Pesticides:  experimental  use  permit  applications: 
77123        American  Cyanamid  Co.  et  al. 

Pesticides;  temporary  tolerances: 
77123        American  Cyanamid  Co. 

Toxic  and  hazardous  substances  control: 
77125        Premanufacture  notices  receipts 

Environmental  Quality  Council  i 

NOTICES 

77106  Environmental  effects  abroad  of  major  Federal 
actions:  EO  12114  implementation;  progress  reports 

77107  National  Environmental  Policy  Act;" 
j  implementation;  progress  reports 

1 

'  Equal  Employment  Opportunity  Commission 

NOTICES 
77222     Meetings;  Sunshine  Act  i 

Farmers  Home  Administration 

PROPOSED  RULES  | 

Loans  and  grant  making: 
77036        Community  facility  loans  and  community 
.1  domestic  water  and  waste  disposal  systems 

development  grants 

Federal  Communications  Commission 

PROPOSED  RULES  ' 

Radio  services,  special: 
77093        Land  mobile  services;  offset  assignments; 
1      -      extension  of  time 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale; 
77031         New  Mexico  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
77081         California  et  al. 

77091         New  Jersey  I 

77091         Pennsylvania  i 

->     77092         Virginia  ' 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 
77043        Gas  supply  and  requirements  annual  report      | 
(Form  No.  15);  interim;  meetings 

NOTICES 

Hearings,  etc.:  ,  -  * 

77114        Bird  &  Son.  Inc.  ' 

77114        Chuck  &  Jim's  Mobil 

77114  Counsil.  William  G, 

77115  Holyoke,  Mass. 

-     77115        Lally's  Chevron,  Inc. 

77116  Les  Francis  Auto  Rental 

77116  Louisiana  Intrastate  Gas  Co.  (2  documents) 

77117  Maglathlin,  Leon  E.,  Jr. 

77117  Michigan  Wisconsin  Pipe  Line  Co. 

77117  NGPL-Canyon  Compression  Co. 

77117,  Noah  Corp.  (2  documents) 

77118 

77119  Northern  Lights,  Inc. 
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77120  Oroville- Wyandotte  Irrigation  District 

77121  Pacific  Power  &  Light  Co. 
77121  Torrance,  Walter  F..  Jr. 
77121  Trunkline  Gas  Co. 
77121  United  Gas  Pipe  Line  Co. 

77113  Oil  pipeline  valuation;  final  1978  reports 

Federal  Home  Loan  Bank  Board 

NOTICES 
Applications,  etc.: 

77128  First  Federal  Savings  &  Loan  Association  of 
Shelby 

77129  Home  Federal  Savings  &  Loan  Association  of 
Meridian 

Federal  Maritime  Commission 

NOTICES 

77129  Agreements  filed,  etc. 
77222     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

I  Applications,  etc.: 
.  77130        Bantex  Bancshares.  Inc. 
77131         Green  Lake  Bancorporation,  Inc. 

77130  G.W.B.  Holding  Co..  N.V..  et  al. 

77131  Ida  Grove  Bancshares.  Inc. 
77131         Keystone,  Inc. 

77129  Manufacturers  Hanover  Corp. 

77131  Mellon  International  Co. 

77130  Pittsburgh  National  Corp.  et  al. 

77132  Republic  of  Texas  Corp. 
77132        Southwest  Florida  Bank,  Inc. 

Federal  Trade  Commission 

NOTICES 

77222     Meetings:  Sunshine  Act  (2  documents) 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
76999        Tylosin 

Food  additives: 

76998  5-Ethyl-l,3-diglycidyl-5-methylhydantoin 
76997        Methyl  methacrylate  and  2-sulfoethyl 

methacrylate  in  vinylidene  chloride  copolymer 
■*  coatings  for  nylon  film 

76999  Octadecyl  3,5-di-tert-butyl-4-hydroxy- 
hydrocinnamate 

PROPOSED  RULES 

Color  additives: 
77043        Nitrites  in  bacon;  withdrawn 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
77134        Furadantin  suspension;  approval  withdrawn 

Biological  products: 
77134        Bacterial  vaccines  and  toxoids;  and  blood  and 
blood  derivatives;  reports  availability 

77136  Infant  formulas;  manufacturers  reporting 
requirements 

Medical  devices: 

77133  Allergan  Soflens  cleaning  and  soaking  solution 
for  polymacon  hydrophilic  contact  lenses; 
premarket  approval 

77137  CSI  (Crofilon  A)  hydrophilic  contact  lens; 
premarket  approval 

77134  HAVAB-M  diagnostic  kit;  premarket  approval 

77135  Microbial  profile  system;  premarket  approval 


77137        Softflow  (deltafilcon  A)  hydrophilic  contact  lens; 
premarket  approval;  correction 
Meetings: 
77135        Consiuner  participation;  information  exchange 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

School  breakfast  and  lunch  programs; 

competitive  foods 
Food  stamp  program: 

Federal  sanctions  and  State  agency  liabilities: 

administration  review  process;  final  and  interim 

rules,  and  request  for  comments 
NOTICES 
Elderly  nutrition  programs: 

Donated  foods;  fiscal  year  1981  level  of 

assistance 


76937 
77258 

77095 

76944 
76965 

76965 

77038 
77037 


Food  Safety  and  Quality  Service 

RULES 

Grapefruit,  tangerines,  oranges,  and  tangelos 
(Florida);  grade  standards;  correction 
Meat  and  poultry  inspection,  mandatory: 

Processing  operations  at  official  estabhshments; 

quarterly  reporting  requirements 
Meats,  prepared  meats,  and  meat  products: 

Grading,  certification,  and  standards 
PROPOSED  RULES 

Carmed  fruits;  grade  standards;  extension  of  time 
Shell  eggs,  rabbits,  and  poultry  voluntary  grading; 
inspection  of  eggs  and  egg  products;  etc.;  review  of 
existing  regulations 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
77095        Dixie  National  Forest,  land  and  resource 
management  plan.  Utah 

General  Accounting  Office 

NOTICES 
77132     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (NRC) 

Healtti,  Education,  and  Welfare  Department 

See  Education  Department;  Health  Care  Financing 
Administration;  Health  and  Human  Services 
Department. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Public  Health  Service, 
NOTICES 

Grants;  availability,  etc.: 
77144        Poverty  research  center 

Meetings: 
77146        Consumer  Affairs  Council 
77144        White  House  Conference  on  Families  National, 
Advisory  Committee 

f,        Healtti  Care  Financing  Administration 

NOTICES 

.'        Professional  Standards  Review  Councils. 
Statewide;  nominations,  designations,  etc.: 
77138        Virginia 


VI 
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Housing  and  Urtian  Development  Department 

NOTICES 

Authority  delegations: 
7714^         Secretary,  Acting:  order  of  succeBsion;  (torrection 
r- 

Human  Development  Services  Office 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
eta: 
77143        While  House  Conference  for  Children  and  Youth 
Technical  Advisory  Committee 
Grant  applications  and  proposals:  closing  dates: 
77139         Aging  program,  research  and  development 
projects 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

Environmental  statements;  availability,  etc.: 

77152  Allen-Warner  Valley  Energy  System,  Ariz,  et  al. 

77153  Four  Comers- Ambrosia-Parjarito  500  kV 
Transmission  Project,  N.  Mex. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
Meetings: 
77099         Semiconductor  Technical  Advisory  Committee 

international  Trade  Commission 

NOTICES 

Import  investigations: 
77190         Airless  paint  spray  pumps  and  components 


Interstate  Commerce  Commission 

RULES 

Railroad  consolidation  procedures;  acquisition, 

control,  mergers,  etc.: 

Intermodal  autjiority,  special;  interim  rule  and 

request  for  comments 
NOTICES 
Environmental  statements;  availability,  etc.: 

Tongue  River  Railroad  Line  construction 
Motor  carriers: 

Finance  applications  (2  documents) 


77032 


77186 

77154, 
77162 
77187 

77153 
77163- 
77165 
77178 


77187 
77186 


Intercorporate  hauling  operations;  intent  to 

engage  in 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications  (3  documents) 

Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

crate 

Railroad  operation,  acquisition,  construction,  etc.: 

Wolfeboro  Railroad  Associates 
Railroad  services  abandaament: 

St.  Louis-San  Francisco  Railway  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Justice 

Statistics  Bureau. 


I  Justice  Statistics  Bureau 

'  NOTICES 

Meetings: 
77191         Advisory  Board 


Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration: 
Occupational  Safety  and  Health  Administration. 
PROPOSED  RULES 
Administrative  practice  and  procedure: 

Public  property,  loans,  grants,  benefits  or 

contracts;  exemption  from  APA  requirements  for 

information  gathering 
NOTICES 
Adjustment  assistance: 

Bethlehem  Steel  Corp. 

Firestone  Tire  &  Rubber  Co.  (3  documents)     | 


77047 


77198 

77199- 

77201 

77201- 

77202 

77202 


77149 


77148 


77147 


77149 


77152 


77148 


77099 
77100 


77198 


Ford  Motor  Co. 

General  Electric  Co. 
Unemployment  compensation.  State  laws; 
certification;  correction 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selections;  apphcations,  etc.: 

Central  Native  Corp. 
Applications,  etc.: 

Michigan 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  subjperged  Federal 

lands  off  coast  of  N.Y.,  Del.  N.J.,  Md.,  and  Va.: 

oil  and  gas  lease  sale 
Exchange  of  public  lands  for  private  land; 

Arizona 
Land  use  and  timber  management  plans: 

Willow  Creek  Planning  Unit,  Calif.;  intent  to 

revise 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 


Management  and  Budget  Office 

NOTICES 
77209     Privacy  Act;  reports  of  agency  systems  of  records 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
United  States  Lines  Inc. 

Environmental  statements;  availability,  etc.: 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for  retrofitting  of 
oil-carrying  vessels 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
BRT  Collieries,  Inc. 


National  Council  on  ttie  Handicapped 

NOTICES 
77222     Meetings;  Sunshine  Act 
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National  Institutes  of  Health 

NOTICES 

Meetings: 
77139        Bladder  and  Prostatic  Cancer  Review  Committee 
77139        Transplantation  Biology  and  Immunology 
Committee 

Recombinant  DNA  molecules  research: 
77372        Actions  under  guidelines 
77384        Guidelines 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
77038     Ocean  thermal  energy  conversion  facilities  and 

plantships,  licensing;  advance  notice 

NOTICES 

Environmental  statements;  availability,  etc.: 
77101         Dall  porpoise  in  Japanese  salmon  fishery; 
incidental  take 

Fishery  conservation  and  management: 
77101         Atlantic  billfish;  South  Atlantic  Fishery 
Management  Council;  hearings 

National  Park  Service 

PROPOSED  RULES 

Special  regulations; 
77049        Buffalo  National  River,  Ark.;  motor  boat  use 

NOTICES 

Concession  permits,  etc.: 
77152        Mammoth  Cave  National  Park  \ 


Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 
771 10        King's  Bay,  Ga.;  strategic  submarine  base; 
construction  and  operation 
Meetings: 
77110        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 
76968     Nuclear  material,  special;  criteria  and  procedures 

for  determining  eligibility  for  access  to  or  control 

over 

NOTICES 

Applications,  etc.: 
77204        Boston  Edison  Co. 
77204        Commonwealth  Edison  Co.  et  al. 

77204  Florida  Power  &  Light  Co.  et  al. 

77205  Metropolitan  Edison  Co.  et  al. 

77207,       Nebraska  Public  Power  District  (2  documents) 

77208 

77208        Tennessee  Valley  Authority 

77208        Union  Electric  Co. 

Reports;  availability,  etc.: 
77203        BWR  feedwater  nozzle  and  control  rod  drive 
return  line  nozzle  cracking 

Occupational  Safety  and  Health  Administration 

RULES 

77003     Federal  employee  safety  and  health  programs: 

correction 

State  plans;  development,  enforcement,  etc.: 
77000        Arizona 

77000  Hawaii 

77001  Virginia 


PROPOSED  RULES 

State  plans;  development,  enforcement,  etc.: 

77048        Arizona  • 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
77198        Construction  Safety  and  Health  Advisory 
Committee;  appointment  of  members 

Postal  Service 

RULES 

Restrictions  on  private  carriage  of  letters: 
77028        Privately  shipped  letters;  alternate  methods  of 
paying  postage 

Public  Health  Service 

RULES 

Health  maintenance  organizations: 
77031         Employees'  health  benefits  plans;  option  of 
membership;  correction 

NOTICES 

Meetings:  ! 

77146         Vital  and  Health  Statistics  National  Committee 

Rural  Electrification  Administration 

RULES 

Telephone  'borrowers: 
76943        Trunk  and  subscriber  carrier  systems;  design 
specifications  (Bulletin  385-4;  forms  397b  and 
397c) 
NOTICES 

Loan  guarantees,  proposed: 
77098         New  Hampshire  Electric  Cooperative,  Inc. 
77098        Western  Farmers  Electric  Cooperative 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
76982        Management  remuneration;  uniform  and' 
integrated  reporting  requirements 
Organization,  functions,  and  authority  delegations: 
76974         Rules,  forms,  and  schedules,  technical 

amendments;  Corporation  Finance  Division 
Direction,  authority  delegation 
NOTICES 
Hearings,  etc.: 

77215  Rowe  Price  New  Horizons  Fund,  Inc. 
77213         Rowe  Price  Prime  Reserve  Fund,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

77211  American  Stock  Exchange,  Ina 

77212  Boston  Stock  Exchange,  Inc. 

77216  Midwest  Clearing  Corp. 

77212        National  Association  of  Securities  Dealers,  inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

77217  Korean  Capital  Corp. 

77217  Northwest  Capital  Investment  Corp. 

77218  Questech  Capital  Corp. 
Disaster  areas: 

77218        California 

77218  Florida 

77219  Texas 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

77003        Arkansas 
77017         Missouri 

Textiie  Agreements  Implementation  Committee 

NOTICES 

Cotton<  and  wool  textiles: 

77102  Macau 

Cotton,  wool,  and  man-made  textiles: 

77103  Taiwan 

Treasury  Department 

See  also  Customs  Service. 

NOTSCES 

Senior  Executive  Service: 

77219  Bonus  award  schedules 

Veterans  Administration 

RULES 

Loan  guaranty: 
77028         Minimum  property  standards:  one  and  two 
family  dwellings 

PROPOSED  RULES 
77050     Privacy  Act;  implementation;  exemptions 

Vocational  rehabilitation  and  education: 
77050         Farm  cooperative  courses  ( 

NOTICES 

77220  Privacy  Act;  systems  of  records 


77043 
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77135 
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77099     Semiconductor  Technical  Advisory  Committee, 

Arlington,  Va..  12-9-80 

Office  of  the  Secretary — 
77102     Economic  Advisory  Board.  Wash.,  D.C.,  12-16-80 

DEFENSE  COMMUNICATIONS  AGENCY 

77109  Scientific  Advisory  Group,  Arlington,  Va.,  12-4  and 
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DEFENSE  DEPARTMENT 
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EDUCATION  DEPARTMENT 
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12-9.  and  12-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel.  Arlington.  Va.. 
12-11  and  12-12-80 

Proposed  environmental  test  standards  and      ' 
proposed  good  laboratory  practice  standards. 
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HEALTH  AND  J1UMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  participation,  Kansas  City.  Mo.,  12-3-80 
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Committee,  Bethesda,  Md.,  12-8-80 
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Wash..  D.C..  12-9  and  12-10-80 
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Implementation,  Wash.,  D.C..  12-7-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

International  Development  Agency — 

International  Food  and  Agricultural  Development 
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through  12-11-80 
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issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
speciHc  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 
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"Competitive  foods"  in  school  lunch  and 
breakfast  programs;  Food  and  Nutrition  Service; 
Rules 

HEALTH  AND  HUMAN  SERVICES 

Consumer  Affairs  Council  meeting;  Health  and 
Human  Services  Department;  Notices. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  [Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 
[Amdts.  42  and  34,  respectively] 

National  School  Lunch  Program  and 
School  Breakfast  Program; 
Competitive  Foods 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  Food  and  Nutrition  Service 
amends  the  National  School  Lunch 
Program  and  the  School  Breakfast 
Program  regulations  relating  to 
competitive  foods.  The  "competitive 
foods"  regulations,  when  taken  as  a 
whole,  prohibit  the  sale  of  categories  of 
foods  of  minimal  nutritional  value 
during  specific  periods  of  the  school 
day,  in  schools  participating  in  the 
National  School  Lunch  and  School 
Breakfast  Programs.  These  amendments 
implement  the  requirements  of  a  court 
order,  issued  on  June  27. 1980.  in  two 
consolidated  cases,  Community 
Nutrition  Institute  v.  Bergland  and 
National  Soft  Drink  Association  v. 
Bergland.  (ID.D.C.)  to  provide,  that  no 
food  may  be  exempted  from  the 
restricted  sale  requirements  by  virtue  of 
fortification  with  nutrients. 
EFFECTIVE  DATE:  November  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett.  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  FNS,  USDA, 
Washington,  D.C.  20250,  (202)  447-9069. 
A  copy  of  the  final  impact  statement  can 
be  obtained  from  Stanley  C.  Gamett, 
Branch  Chief,  Policy  and  Program 
Development  Branch,  School  Programs 
Division,  FNS,  USDA,  Washington,  D.C. 
20250,  (202)  447-9069. 
SUPPLEMENTARY  INFORMATION: 


Administrative  Procedures 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  not  been  classified  as  significant. 

This  action  implements  the  order 
issued  by  the  U.S.  District  Court  in 
Community  Nutrition  Institute  v. 
Bergland  and  National  Soft  Drink 
Association  v.  Bergland  (D.D.C.). 

The  Court's  order,  which  is  discussed 
below,  directs  the  Secretary  to  take 
certain  actions  with  respect  to  the 
"competitive  foods"  regulation.  Because 
these  actions  are  mandated  by  court 
order  rather  than  discretionary  on  the 
part  of  the  Secretary,  the  Department 
has  determined  that  solicitation  of 
public  comments  would  be 
impracticable  and  unnecessary. 

Furthermore,  because  the  petition 
submission  schedule  published  in  the 
Federal  Re^ster  en  October  31, 1980,  (45 
FR  72081)  dictates  that  petitions  for 
exceptions  must  be  submitted  by 
November  15, 1980,  for  the  following 
school  year,  an  emergency  situation 
exists  which  warrants  the  immediate 
effectiveness  of  these  amendments. 

Background 

The  Food  and  Nutrition  Service 
published  a  final  rule  in  the  Federal 
Register  on  January  29, 1980  (45  FR 
6758),  which  amended  7  CFR  Part  210, 
National  School  Lunch  Program,  and  7 
CFR  Part  220,  School  Breakfast  Program, 
to  implement  Section  10  of  the  Child 
Nutrition  Act  of  1966,  as  amended  by 
Section  17  of  Pub.  L.  95-166. 

Sections  210.15(b)(1)  and  220.12(b)(1) 
provide  an  exception  procedure.  Persons 
may  request  FNS  to  permit  the 
unrestricted  sale  of  an  individual  food  in 
a  category  of  foods  of  minimal 
nutritional  value,  if  the  food  contains 
sufficient  nutrients  to  satisfy  the 
minimum  nutritional  value  standard, 
§§  210.2(h-l)  and  220.2(i-l),  used  to 
determine  the  categories  of  foods  which 
are  of  minimal  nutritional  value. 

The  petition  procedure  was  developed 
to  assure  that  no  individual  food  which 
satisHes  the  standard  is  classified  as  a 
food  of  minimal  value  because  of 
membership  in  a  categoi^'  of  foods 
determined  to  be  of  minimal  nutritional 
value. 

On  June  27, 1980,  the  U.S.  District 
Court  ordered  that; 


The  petition  procedure  set  fortii  at  21  CFR 
210.15(b)(1)  shall  not  be  invoked  to  exempt 
particular  foods  from  the  four  restricted 
categories  on  the  basis  of  fortification. 

To  implement  this  order, 
§§  210.15(b)(1)  and  220.12(b)(1)  are 
amended  to  indicate  that  for  the  purpose 
of  determining  whether  a  food  should  be 
exempted  from  a  category  of  foods 
determined  to  be  of  minimal  nutritional 
value,  nutrients  added  to  the  food  will 
not  be  considered. 

Further,  in  order  to  implement  the 
Court's  order,  the  definition  of  soda 
water  has  been  amended  to  preclude  the 
removal  of  a  product  from  the  soda 
water  categorj'  by  adding  nutrients  to  it. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  Accordingly,  Appendix  B, 
paragraph  (1)  of  Part  210,  National 
School  Lunch  Program,  and  Part  220, 
School  Breakfast  Program,  is  amended 
by  revising  deftnition  (1)  as  follows: 

Appendix  B — Categories  of  Foods  of  Minimal 
Nutrition  Value 

*         *         *         *         • 

(1)  Soda  Wafer— As  defined  by  21  CFR 
165.175  Food  and  Drug  Administration 
Regulations,  except  no  product  shall  be 
excluded  from  this  defmition  because  it 
contains  artificial  sweeteners  or  discrete 
nutrients  added  to  the  food  such  as  vitamins, 
minerals,  and  proteins. 


§  210.15b    [Amended] 

2.  Section  210.15(b)(1),  is  amended  by 
adding  at  the  end  of  that  paragraph  the 
following  sentence:  *  *  *  In  determining 
whether  an  individual  food  is  a  food  of 
minimal  nutritional  value,  discrete 
nutrients  added  to  the  food  will  not  be 
taken  into  account. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

§220.12    [AmendMi] 

3.  Section  220.12(b)(1)  is  amended  by 
adding  at  the  end  of  that  paragraph  the 
following  sentence:  *  *  *  In 
determining  whether  an  individual  food 
is  a  food  of  minimal  nutritional  value, 
discrete  nutrients  added  to  the  food  will 
not  be  taken  into  account. 

(Sec.  10.  Child  Nutrition  Act,  (42  U.S.C.  1779)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  10.553  and  10.555) 
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Dated:  November  12, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Sen-ices. 

(FR  Doc.  80-36:S0  Filed  11-20-60:  a'49  am| 
8IUJNG  C006  3410-3(Mi 


Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart713 
(Amendment  3] 

Feed  Grain,  Upland  Cotton  and  Wheat 
Programs  for  Crop  Years  1978-1981 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  requires  feed 
grain,  upland  cotton,  and  wheat 
producers  who  do  not  refund  an 
„  overpayment  within  30  days  of  the 
billing  date  to  pay  interest  on  the 
overpayment.  It  also  changes  the 
interest  rate  charged  to  producers  who  it 
is  determined  obtained  an  overpayment 
through  misrepresentation.  This  rule  is 
needed  to  improve  the  effectiveness  of 
the  program  and  will  provide  more 
equitable  treatment  to  producers. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Riley,  Production  Adjustment 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415.  Washington,  D.C.  20013  (202)  447- 
7633.  The  Final  Impact  Statement 
describing  each  option  is  available  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
Program  titles  and  numbers  from  the 
"Catalog  of  Federal  Domestic 
.Assistance"  are  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Stabilization,  10.055;  and  Wheat 
Production  Stabilization,  10.058.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

On  Friday,  July  18, 1980,  a  proposed 
rule  was  published  (45  FR  48151) 
outlining  the  changed  requirements 
relating  to  interest  and  inviting  public 
comment.  No  comment  was  received, 
nor  has  any  event  changed  the 
desirabiUty  of  the  change  outlined 
therein.  The  proposed  rule  included 


changes  applicable  to  the  rice  program. 
These  changes  will  be  included  in  a 
separate  final  rule. 

Under  the  current  regulations,  all 
payments  made  to  producers  under  the 
feed  grain,  upland  cotton,  and  wheat 
programs  (7  CFR  Part  713)  which  are  not 
earned  by  the  producer  must  be 
refunded  to  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Interest  is  not  charged  on  these 
overpayments  where  a  producer 
actually  earned  a  part  of  the  same  type 
of  payment  (i.e.,  deficiency  and  disaster, 
diversion)  for  any  crop  or  where  the 
payment  was  erroneously  made  to  a 
producer  through  no  fault  of  that 
particular  producer.  Interest  is  charged 
in  all  other  cases  from  the  date  of 
payment  to  the  date  of  refund. 

This  final  rule  amends  and 
supplements  the  current  rules  as 
follows: 

1.  The  current  rules  do  not  distinguish 
between  the  producer  who  deliberately 
misrepresents  a  fact  involving  program 
requirements  and  the  producer  who 
does  not.  For  example,  when  advance 
payments  are  made  under  the  programs, 
a  producer  can  receive  an  advance 
payment  based  on  an  honest  intention  to 
comply  with  the  program  requirements, 
change  his  or  her  mind,  and  have  to 
refund  the  payment.  This  producer 
would  currently  be  charged  the  same 
rate  of  interest  as  one  who  received 
advance  payments  under  the  programs 
but  never  had  any  intention  of 
complying  with  program  requirements. 
Under  this  final  rule,  producers  who  are 
determined  to  have  misrepresented  a 
fact  involving  program  requirements  or 
who  are  determined  to  have  engaged  in 
a  scheme  or  device  to  defeat  the 
purpose  of  the  program  would  be  liable 
for  payment  of  interest  on  the  principal 
amount  of  the  program  payment  at  the 
rate  of  18  percent  per  year  from  the  date 
of  the  payment  to  the  date  of  the  refund. 

2.  The  current  rules  do  not  provide 
adequate  incentive  for  a  producer  to 
refund  overpayments  made  under  the 
programs.  Under  the  regulations  now  in 
effect,  a  producer  is  not  charged  interest 
with  respect  to  program  overpayments 
when  a  producer  earns  part  of  the  same 
type  of  payment  for  any  crop.  Thus,  the 
producer,  in  effect,  has  an  interest-free 
loan  until  the  overpayment  is  refunded. 
Under  this  final  rule,  a  producer  who 
does  not  refund  an  overpayment  within 
30  days  from  the  billing  date  (date  of  the 
issuance  of  the  letter  demanding  refund 
of  the  program  overpayment)  wUl  be 
charged  interest  from  the  billing  date 
until  such  refund  is  made. 

These  changes  are  in  general 
conformance  with  the  overall  policy  for 
the  Federal  Government  set  by  the 


Federal  Claims  Collection  Standards  (4 
CFR  Part  101).  |    i 

Accordingly,  (he  regulations  j 

appearing  at  7  CFR  Part  713  are  | 

amended  as  follows: 

Final  Rule 

1.  Section  713.15  is  amended  by 
revising  paragraph  («)  to  read  as 

follows: 


§  713.15    General  payment  provii 


isionaJ 


(e)  Unearned  Payments  and 
Oi^e/poyme/jte.  The  producer  shall  ' 

refund  to  Commodity  Credit  Corporation 
(CCC)  any  amounts  representing 
payments  that  exceed  the  payments 
actually  earned  under  the  programs 
prescribed  by  this  part.  Such  refunds  are 
due  and  payable  to  CCC  within  30  days 
from  the  date  of  billing. 

(1)  Effective  with  respect  to 
determinations  of  overpayments  made 
after  enactment  of  this  rule,  refunds  not 
made  within  30  days  from  the  date  of 
billing  are  delinquent  and  shall  accrue 
interest  from  the  date  billed  until  the 
date  paid  at  the  CCC  commodity  loan 
interest  rate  in  effect  on  the  billing  date, 

(i)  An  unearned  payment  received 
through  no  fault  of  the  producer. 

(ii)  An  overpayment  involving 
deficiency  or  disaster  payments,  if  the 
producer  earns  any  deficiency  or 
disaster  payments  for  any  crop  for  the 
farm  under  Parts  713  or  730  of  this 
chapter. 

(iii)  An  overpayment  involving 
voluntary  diversion  payments,  if  the 
producer  earns  any  voluntary  diversion 
payment  for  any  crop  for  the  farm  under 
Parts  713  or  730  of  this  chapter. 

(iv)  An  overpayment  involving  wheat 
grazing  and  hay  payments,  if  die 
producer  earns  any  wheat  grazing  and 
hay  payment  for  the  farm. 

(2)  Refunds  not  covered  by  paragraph 
(e)(1)  of  this  section  shall  accrue  interest 
from  the  date  of  disbursement  until  the 
date  paid,  at  the  CCC  commodity  loan 
interest  rate  in  effect  on  the  billing  dale. 

2.  Section  713.22  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  7 1 3.22    Misrepresentation  and  sclieme  or 
device. 

*        *        *        «        • 

(c)  Refunds  determined  to  be  due  CCC 
after  enactment  of  this  rule  under  the 
provisions  of  this  section  shall  bear 
interest  at  the  rate  of  18  percent  per 
year.  Such  interest  shall  accrue  from  the 
date  of  disbursement  to  the  date 
refunded. 

(Sees.  103(0. 105A,  107 A.  91  Stat  934, 91  Stat. 
928.  91  Stat.  921,  94  Stat.  119;  (7  U.S.C.  1444(f). 
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(1)  *  •  • 


9  718.6    Determining  farm  operator 


and  nonirrigated  crop  on  the  same  farm 
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7  U.S.C.  1444c  7  U.S.C.  1445b,  7  U.S.C.  1421 
note.  7  U.S.C.  1309]) 

Signed  at  Washington,  D.C.  on  November 
6, 1980. 

Ray  Fitzgerald, 
Administrator,  ASCS. 

|FR  Doc  ao-aeoei  Filed  11-20-80: 8:45  am) 
BIIXING  CODE  3410-OS-M   . 


7  CFR  Part  718 
[Amendment  S] 

Determination  of  Acreage  and 
Compliance 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  at  7  CFR  Part  718 
which  govern  the  determinations  of 
acreage  and  compliance  under  the 
production  adjustment  and  marketing 
quota  programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  These 
changes  in  the  regulations  are  required 
in  order  to  conform  with  changes 
mandated  by  the  enactment  of  the 
Agricultural  Adjustment  Act  of  1980, 
(Pub.  L.  96-213,  94  Stat.  119  approved 
March  18, 1980)  and  to  improve  the 
administration  of  the  programs. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Woodrow  Jones,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.D.A.,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-3472.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

This  rule  allows  for  an  administrative 
variance  between  determined  acreage 
and  program  requirements  for  marketing 
quota  crops  and  a  tolerance  for  error  in 
planting  and  reporting  normal  crop 
"icreage  (NCA)  crops  (i.e.  crops  that  are 
included  in  the  NCA  as  provided  for  in  7 
CFR  Part  792). 

The  present  regulations  provide  that 
the  State  ASC  Committee  could  select 
one  of  two  methods  for  determining 
compliance:  (1)  measure  all  farms  or  (2) 
measure  selected  farms.  This  final  rule 
deletes  the  provisions  allowing 
measurement  of  all  farms  in  a  county  as 


a  means  of  determining  compliance  with 
any  NCA  requirements  applicable  to 
NCA  crops  planted  on  farms  in  the 
county.  Measurement  of  all  farms  in  the 
county  will  be  utilized  as  the  means  of 
determining  compliance  for  most 
marketing  quota  crops.  This  fmal  rule 
also  provides  other  changes  to  clarify 
administrative  procedures  utilized  in 
determining  crop  and  land  use  acreages 
for  1980  and  subsequent  crop  years  for 
marketing  quota  crops,  program  crops, 
and  other  price-supported  crops,  and 
includes  provisions  for  determining  total 
NCA,  set-aside,  and  voluntary  diversion 
acreages. 

Since  producers  are  engaged  in 
farming  operations  for  the  1980  crop  and 
are  affected  by  the  changes  provided  by 
this  I'ule,  the  Deputy  Administrator  has 
determined  in  accordance  with  the 
public  rulemaking  requirements  of  5 
U.S.C.  553  and  Executive  Order  12044 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  provide  60  days  for 
interested  persons  to  file  comments  and 
to  engage  in  public  rulemaking 
procedure  prior  to  the  rule  becoming 
effective,  and  that  good  cause  exists  for 
the  rule  becoming  effective  immediately 
upon  publication.  However,  a  60-day 
comment  period  will  be  in  effect  upon 
publication  of  these  final  rules  in  the 
Federal  Register.  Any  comments  which 
are  offered  during  the  public  comment 
period  on  any  of  the  regulations 
contained  in  7  CFR  Part  718,  will  be 
evaluated  and  considered  for  their 
applicability.  In  compliance  with 
Secretary's  Memorandum  No.  1955  and 
final  report  issued  by  the  Secretary  with 
respect  to  Executive  Order  12044  and 
entitled  "Improving  Government 
Regulations"  (43  FR  50988),  it  is 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
Part  718  for  need,  currency,  clarity,  and 
effecfiveness,  that  no  additional  changes 
be  made  at  this  time;  and  review  of 
these  regulations  contained  in  7  CFR 
Part  718  for  need,  currency,  clarity,  and 
effectiveness,  is  planned  to  take  place 
within  the  five  years  subsequent  to 
publication  of  these  rules. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  718  are  amended  as  follows: 

1.  Section  718.1  is  amended  to  read  as 
follows: 

§718.1    Applicability. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1980  and 
subsequent  years  as  authorized  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  with  respect  to  the 
programs  administered  by  the 


Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  through 
State  and  county  committees. 

2.  Section  718.2  is  amended  by:  (1) 
revising  paragraph  (b)(1):  (2)  revising 
paragraph  (b)(3);  (3)  revising  paragraph 
(b)(6];  (4)  deleting  paragraph  (b)(10);  (5) 
redesignating  paragraphs  (b)(ll)  through 
(b)(19)  as  paragraphs  (b)(10)  through 
(b](18);  (6)  adding  a  new  paragraph 
(b](19);  and  (7)  adding  a  new  paragraph 
(b)(21),  to  read  as  follows: 

§718.2    Definitions. 

***** 

(b)  *  •  • 

(1)  Administrative  variance.  For 
marketing  quota  crops,  a  prescribed 
amount  within  which  the  determined 
acreage  can  differ  from  a  program 
requirement  and  still  be  considered  as 
having  met  the  program  requirement. 


(3)  De^rmined  acreage.  That  acreage 
establisBd  by  a  representative  of  the 
Departme^of  Agriculture  by  use  of 
official  acreage,  planimetry  of  areas  on 
the  photograph  or  other  photographic 
image  or  computations  from  scaled 
dimensions  or  ground  measurements. 
***** 

(6)  Field  asiistant.  Person  employed 
to  seciwe  data  necessary  for 
ascertaining  producer  adherence  to 
requirements  for  receiving  program 
benefits  as  set  forth  in  this  chapter. 
***** 

(19)  Tolerance.  For  crops,  other  than 
sugar  beets  or  sugar  cane,  which 
comprise  the  normal  crop  acreage 
(NCA),  as  provided  for  by  7  CFR  792.2.  a 
prescribed  amount  within  which  the 
reported  acreage  can  differ  from  the 
determined  acreage  or  program 
requirements,  and  the  reported  acreage 
can  still  be  considered  as  correctly 
reported.  Also,  the  prescribed  amount 
within  which  the  determined  acreage 
can  vary  from  the  program  requirements 
and  still  be  considered  as  having  met 
the  program  requirements. 
***** 

(21)  Variance.  Administrative 
variance  as  it  applies  to  marketing  quota 
crops  and  tolerance  as  it  applies  to 
crops,  other  than  sugar  beets  or  sugar 
cane,  which  comprise  the  normal  crop 
acreage  (NCA). 
***** 

3.  Section  718.4  is  amended  by 
revising  paragraph  (b)(l)(v)  and  by 
revising  paragraph  (c)  to  revise  the 
provision  for  Georgia  and  add  a 
provision  for  Vermont  as  follows: 

§  718.4    Committee  responsibilities. 

***** 

(b)  *  *  * 
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(1)  *  •  • 

(v)  Prescribe  a  method  for  U8e  by  each 
county  committee  to  determine 
compliance  by  either  ground 
measurement  or  aerial  observation  of  all 
farms  within  a  county  on  which 
marketing  quota  crops  are  grown  and  of 
selecled  farms  on  which  crops  are 
grown  which  comprise  the  normal  crop 
acreage  (NCA).       , 
•        *        t        •        «     . 

(c)  •  *  • 


Georgia 

Remeasurement  refund.  One-tenth 


acre. 


Vermont 


Minimum  row  width:  Thirty  inches  for 
corn  for  silage. 

•  *         •         *        * 

4.  Section  718.5  is  amended  by 
revising  paragraph  (a](3)  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§  718.5    Producer  services. 

(a)  *  •  • 

*  •        *        *        • 

(3]  When  the  request  is  made  in 
connection  with  a  late  filed  farm 
operator  report  of  acreage  and  evidence 
of  (i)  the  existence  of  the  crop,  (ii}  the 
use  made  of  the  crop,  (iii)  the  lack  of 
crop,  or  (iv)  a  disaster  condition 
affecting  the  crop,  is  not  available  for 
inspection  and  acreage  determinations. 

*  •        •        •        • 

(c)  Guaranteeing  service.  When  a 
producer  requests,  pays  for,  and 
receives  written  notice  that  producer 
servicers  have  been  furnished, 
compliance  with  program  requirements 
relating  to  the  measured  acreage  shall 
be  guaranteed  for  the  current  year  even 
if  an  error  in  the  producer  services  is 
discovered  in  the  measurement, 
placement  of  field  or  subdivision  lines, 
planimetry  or  computations,  when  the 
producer  has  taken  action  based  on  the 
service  and  the  entire  crop  or  land  use 
acreage  required  for  the  farm  was 
measured.  If  the  producer  has  not  taken 
action  based  on  the  producer  services, 
the  producer  shall  be  notified  in  writing 
that  an  error  was  discovered  and  the 
nature  and  extent  of  such  error.  In  such 
cases,  the  corrected  acreage  will  be 
used  for  determining  program 
compliance  for  the  current  year. 

•  *        »        •        • 

5.  Section  718.6  is  amended  by 
revising  paragraphs  (a)(l]  and  (a)(2). 
deleting  paragraph  {a)(3),  and  revising 
paragraphs  (c)(1),  (c)(2)  and  (g)(3)  to 
read  as  follows: 


9  71S.6    Oatermining  farm  operator 
adtwrenc*  to  program  roquiranMnts. 

(a)  •  *  • 

(1)  Accepting  a  late  filed  report.  A 
farm  operator's  report  may  be  accepted 
after  the  established  date  for  reporting  if 
evidence  of  (i)  the  existence  of  the  crop, 
(ii)  the  use  made  of  the  crop,  (iii)  the 
lack  of  crop,  or  (iv)  a  disaster  condition 
affecting  the  crop,  is  still  evndent  for 
inspection  and  determination.  The  farm 
operator  shall  pay  th§  cost  of  a  farm 
visit  by  an  authorized  Agricultural 
Stabilization  and  Conservation  Service 
employee  unless  the  county  committee 
determines  that  the  producer's  failure  to 
file  the  farm  operator's  report  was 
caused  by  a  condition  beyond  the 
producer's  control 

(2)  Revised  report.  The  farm  operator 
may  revise  a  report  of  acreage  to  alter 
the  acreage  reported.  Revised  reports 
shall  be  used  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  and  accepted:  (i)  for  all 
crops  and  land  uses  at  any  time 
provided  evidence  of  the  crop,  use  of  the 
crop,  lack  of  crop,  or  disaster  condition, 
is  still  apparent;  and  (ii)  for  cotton  and 
rice,  to  reflect  that  the  harvested 
acreage  isless  than  the  planted  acreage 
any  time  up  to  furnishing  production 
evidence  to  the  county  ofHce. 
***** 

'     (c)  *   •  * 

(1)  Administrative  variance. 
Administrative  variance  is  applicable  to 
all  marketing  quota  crop  acreages. 
Marketing  quota  crop  acreages  as 
determined  in  accordance  with  this 
Section  718.6  shall  be  deemed  in 
compliance  with  the  effective  farm 
allotment  or  program  requirement  (110 
percent  of  the  effective  farm  allotment 
for  flue  cured  tobacco  when  agreement 
is  made  to  leave  four  lower  leaves 
unharvested)  when  determined  acreage 
does  not  exceed  the  effective  farm 
allotment  by  more  than  the  larger  of  0.1 
acre  or  2  percent  of  the  allotment. 

(2J  Tolerance.  Tolerance  is  applicable 
to  those  crops  that  comprise  the  normal 
crop  acreage  (NCA),  except  for  sugar 
beets  and  sugar  cane.  For  NCA  crops  for 
which  price  support  is  available,  except 
sugar  beets  and  sugar  cane,  program 
requirements  shall  be  considered  to 
have  been  met  provided  the  reported 
acreage  does  not  differ  from  the  acreage 
determined  in  accordance  with  this  part, 
or  the  reported  or  determined  acreage 
does  not  differ  from  program 
requirements  relating  to  NCA.  set-aside 
or  voluntary  diversion  by  more  than  the 
leirger  of  1.0  acre  or  5  percent  of  the 
reported  acreage  but  not  to  exceed  40 
acres.  A  reported  acreage  of  an  irrigated 


and  nonirrigated  crop  on  the  same  farm 
be  considered  separately  in  applying  the 
tolerance. 

I  *        *        *        *  *     *  I 

(g)  *  *  • 

(3)  Adjustment  Credit.  Acreage  may 
be  adjusted  for  the  purposes  of  program 
compliance  as  provided  for  in  Section 
718.11  of  this  part  only  when  the  areas 
on  which  the  land  use  is  altered  are  of 
reasonable  shape  and  of  reasonable 
number.  In  addition  one  of  the  following 
criteria  must  be  met: 

(i)  The  area  must  be  at  least  four  links 
(approximately  32  inches)  in  width  and 
contain  at  least  0.03  acre  for  tobacco  or 
0.1  acre  for  all  other  crops  and  land 
uses.  If  an  area  was  ineligible  for    | 
deduction,  it  may  be  enlarged  to  meet 
these  minimum  requirements  for 
adjustment  credit.        « 

(ii)  An  entire  field  or  subdivision  is 
adjusted. 

(iii)  The  area  being  adjusted 
constitutes  the  total  excess  or  deficient 
acreage  of  the  crop  or  land  uses  for  the 
farm. 

(iv)  The  area  being  adjusted  is  the 
remaining  area  required  for  adjustment 
after  adjusting  entire  fields  or 
subdivisions. 
***** 

6.  Section  718.11  is  amended  by 
revising  paragraphs  (b).  (d).  and  (e)  to 
read  as  follows: 

§  718.1 1    Adjustment  of  Acreages. 

***** 

(b)  Peanuts.  The  farm  operator  may 
adjust  an  acreage  of  peanuts  by 
disposing  of  the  excess  peanuts  prior  to 
combining,  picking,  or  threshing  any 
peanuts  of  the  same  type  on  the  farm. 
Such  disposition  of  excess  peanuts  must 
be  accomphshed  by: 

(1)  Leaving  the  peanuts  in  the  ground. 
Peanuts  disposed  of  in  this  manner  may 
be  hogged  off. 

(2)  Harvesting  as  green  peanuts  for 
boiling  when  the  excess  acreage  is 
designated  for  disposal  as  green 
peanuts. 

(3)  Plowing  peanuts  under  before  any 
peanuts  are  dug  from  the  ground.  The 
disposition  of  peanuts  in  this  manner 
shall  be  witnessed  by  a  representative 
of  the  Agricultural  Stabilization  and 
Conservation  Service  when  such 
peanuts  could  be  harvested  for  nuts. 

(4)  Plowing  under  or  shredding,  under 
the  supervision  of  a  representative  of 
the  Agricultural  Stabilization  and 
Conservation  Service,  dug  peanuts: 

(i)  Which  are  damaged  to  the  extent 
that  it  would  not  be  economically 
feasible  to  thresh  the  dug  peanuts  for 
nuts,  or 

(ii)  Which  the  county  committee,  with 
the  concurrence  of  the  State  committee, 
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determined  were  in  excess  of  the  farm 
allotment  and  were  inadvertently  dug 
from  the  ground. 

(5)  Any  other  method  authorized  by 
the  Deputy  Administrator  and 
supervised  by  a  representative  of  the 
Agricultural  Stabilization  and 
Conservation  Service  when  unusual 
circumstances  justify  special  handling. 
•        *        •        *        * 

(d)  ELS  Cotton.  The  farm  operator 
may  adjust  the  acreage  to  the  allotment 
before  harvest  begins. 

(e)  NCA  Crops  and  Set-Aside 
(including  voluntary  diversion).  The 
farm  operator  may  adjust: 

(i)  NCA  crop  acreage  anytime  before 
harvest;  however,  adjusting  the  acreage 
may  not  result  in  producer  eligibility  for 
payments  based  on  the  higher 
established  "target"  price  as  provided 
for  by  the  Agricultural  Adjustment  Act 
of  1980  imless  adjustment  is  made:  (A) 
before  the  fmal  reporting  date;  and  (B) 
provided  the  tolerance  was  not  found  to 
have  been  exceeded  as  a  result  of  a 
farm  inspection. 

(ii)  Set-aside  (including  voluntary 
diversion)  by  designating  additional 
-acreage  as  set-aside  or  diverted  acreage, 
provided  the  land  meets,  and  has 
throughout  the  crop  year  met,  all 
eligibility  requirements. 

(Sec.  314,  373,  374,  375,  52  Stat.  48.  as 
amended,  52  Stat.  65,  as  amended,  52  Stat.  66 
as  amended:  (7  U.S.C.  1314, 1373, 1374. 1375)) 
Signed  at  Washington,  D.C.  on  November 
12. 1980. 
Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  80-38113  Filed  11-20-80;  8:45  am] 
BIlJUNG  CODE  3410-05-M 


7  CFR  Part  730 
[Amendment  2] 

Rice  Programs  for  Crop  Years  1978- 
1981 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Final  rule, 

SUMMARY:  This  final  rule  requires  Rice 
Producers  who  do  not  refund  an 
overpayment  within  30  days  of  the 
bilUng  date  to  pay  interest  on  the 
overpayment.  It  also  changes  the 
interest  rate  charged  to  producers.  This 
rule  is  needed  to  improve  the 
effectiveness  of  the  Rice  program  and 
will  provide  more  equitable  treatment  to 
producers. 

EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Riley,  Production  Adjustment 


Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington.  D.C.  20013  (202)  447- 
7633.  The  Final  Impact  Statement 
describing  each  option  is  available  from 
the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
Program  tide  and  number  from  the 
"Catalog  of  Federal  Domestic 
Assistance"  is  Rice  Production 
Stabilization.  10.065^  This  action  will  not 
have  a  signiBcant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

On  Friday,  July  18, 1980,  a  proposed 
rule  was  published  (45  FR  48151) 
outlining  the  changed  requirements 
relating  to  interest  and  inviting  public 
comment.  No  comment  was  received, 
nor  has  any  event  changed  the 
desirability  of  the  change  outlined 
therein.  The  proposed  rule  included 
changes  applicable  to  the  feed  grain, 
upland  cotton,  and  wheat  programs, 
liiese  changes  will  be  included  in  a 
separate  Hnal  rule. 

Under  the  current  regulations,  all 
payments  made  to  producers  under  the 
rice  program  which  are  not  earned  by 
the  producer  must  be  refunded  to  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Interest  is 
not  charged  on  these  overpayments 
where  a  producer  actually  earned  a  part 
of  the  same  type  of  payment  (i.e.. 
deBciency  and  disaster,  diversion)  for 
any  crop  or  where  the  payment  was 
erroneously  made  to  a  producer  through 
no  fault  of  tiiat  particular  producer. 
Interest  is  charged  in  all  other  cases 
from  the  date  of  payment  to  the  date  of 
refund.  The  rate  of  interest  charged  is  7 
percent  per  year. 

This  final  rule  amends  and 
supplements  the  current  rules  as 
follows: 

1.  The  current  rules  do  not  distinguish 
between  the  producer  who  deliberately 
misrepresents  a  fact  involving  program 
requirements  and  the  producer  who 
does  not.  For  example,  when  advance 
payments  are  made  under  the  programs, 
a  producer  can  receive  an  advance 
payment  based  on  an  honest  intention  to 
comply  with  the  program  requirements, 
change  his  or  her  mind,  and  have  to 
refund  the  payment.  This  producer 
would  currently  be  charged  the  same 
rate  of  interest  as  one  who  received 
advance  payments  under  the  programs 


but  never  had  any  intention  of 
complying  with  program  requirements. 
Under  this  final  rule,  producers  who  are 
determined  to  have  misrepresented  a 
fact  involving  program  requirements  or 
who  are  determined  to  have  engaged  in 
a  scheme  or  device  ot  defeat  the 
purpose  of  the  program  would  be  liable 
for  payment  of  interest  on  the  principal 
amount  of  the  program  payment  at  the 
rate  of  18  percent  per  year  6t>m  the  date 
of  the  payment  to  the  date  of  the  refund. 

2.  The  current  rules  do  not  provide 
adequate  incentive  for  a  producer  to 
refund  overpayments  made  under  the 
programs.  Under  the  regulations  now  in 
effect,  a  producer  is  not  charged  interest 
with  respect  to  program  overpayments 
when  a  producer  earns  part  of  the  same 
type  of  payment  for  any  crop.  Thus,  the 
producer,  in  effect,  has  an  interest-free 
loan  until  the  overpayment  is  refunded. 
Under  this  final  rule,  a  producer  who 
does  not  refimd  an  overpayment  within 
30  days  from  the  billing  date  (date  of  the 
issuance  of  the  letter  demanding  refund 
of  the  program  overpayment)  will  be 
charged  interest  from  the  billing  date 
until  such  refund  is  made. 

3.  The  interest  rate  charged  for 
overpayments  has  been  unrealistically 
low.  This  final  rule  provides  for  interest 
to  be  charged  at  the  rate  of  interest 
charged  by  CCC  with  respect  to  price 
support  loans.  These  changes  are  in 
general  conformance  with  the  overall 
policy  for  the  Federal  Government  set 
by  the  Federal  Claims  Collection 
Standards  (4  CFR  Part  101). 

Accordingly,  the  regulations 
appearing  at  7  CFR  Part  730  are 
amended  as  follows: 

FuudRuIe 

1.  Section  730.24  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  730.24    General  payment  provisions. 

***** 

(e)  Unearned  Payments  and 
Overpayments.  The  producer  shall 
refund  to  Commodity  Credit  Corporation 
(CCC)  any  amounts  representing 
payments  that  exceed  the  payments 
actually  earned  under  the  programs 
prescribed  by  this  part.  Such  refunds  are 
due  and  payable  to  CCC  with  30  days 
bom  the  date  of  billing. 

(1)  Effective  with  respect  to 
determinations  of  overpayments  made 
after  enactment  of  this  rule,  refunds  not 
made  within  30  days  bom  the  date  of 
billing  are  delinquent  and  shall  accrue 
interest  from  the  date  billed  until  the 
date  paid  at  the  CCC  commodity  loan 
interest  rate  in  effect  on  the  billing  date. 

(i)  An  unearned  payment  received 
through  no  fault  of  the  producer. 
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(ii)  An  overpayment  involving 
deflciency  or  disaster  payments,  if  the 
producer  earns  any  de^ciency  or 
disaster  payments  for  any  crop  for  the 
farm  under  Parts  713  or  730  of  this 
chapter. 

(iii)  An  overpayment  involving 
voluntary  diversion  payments,  if  the 
producer  earns  any  voluntary  diversion 
payment  for  any  crop  for  the  farm  under 
Parts  713  or  730  of  this  chapter. 

(iv)  An  overpayment  involving  wheat 
grazing  and  hay  payments,  if  the 
producer  earns  any  wheat  grazing  and 
hay  payment  for  the  farm. 

(2)  Refunds  not  covered  by  paragraph 
(e)(1)  of  this  section  and  determined  to 
be  due  CCC  after  enactment  of  this  rule 
shall  accrue  interest  from  the  date  of 
disbursement  until  the  date  paid. 
Interest  charged  shall  be  at  a  rate  of  7 
percent  per  annum  from  the  date  of 
disbursement  until  (date  of  publication 
of  this  rule).  Interest  accrued  after  (the 
date  of  publication  of  this  rule]  shall  be 
at  the  CCC  commodity  loan  interest  rate 
in  effect  on  the  billing  date. 

2.  Section  730.30  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (cj  to  read  as  follows: 

§  730.30    Misrepresentation  and  scheme  or 
device. 

***** 

(c)  Refunds  determined  to  be  due  CCC 
after  enactment  of  this  rule  under  the 
provisions  of  this  section  shall  bear 
interest  at  the  rate  of  18  percent  per 
year.  Such  interest  shall  accrue  from  the 
date  of  disbursement  to  the  date 
refunded. 

(Sees.  101(h).  406(b).  1001.  91  Stat.  940.  91 
Stat.  944.  94  Stat.  119  (7  U.S.C.  1441, 1428(b). 
1421  note.  1309:  Sec.  352.  52  Stat  60,  91  Stat. 
94D  (7  US.C.  135?))) 

Signed  a!  Washington,  D.C.  November  6. 
1980. 

Ray  Fitzgerald, 

Administrator,  ASCS. 

|KR  Doc  80-36062  Filed  11-20-80: 8:45  am) 
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Agricultural  Marketing  Service 

7CFRPart904 

Grapefruit  Grown  In  a  Designated  Area 
In  California;  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  authorizes 
expenses  and  rate  of  assessment  for  the 
1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 


California  Grapefruit  Administrative 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
grapefruit  grown  in  southeastern 
California. 

DATES:  Effective  September  1. 1980, 
through  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  hnai 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's  , 

Memorandum  1955  to  implement  ' 

Executive  Order  12044  and  has  been 
classified  "not  significant."  This  final 
rule  is  issued  under  Marketing  Order 
No.  904  (7  CFR  Part  904;  45  FR  20046). 
regulating  the  handling  of  grapefruit 
grown  in  a  designated  area  in 
California.  This  marketing  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  California 
Grapefruit  Administrative  Committee, 
and  other  available  information.  It  is 
found  that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  period,  which  began 
September  1, 1980.  To  enable  the 
committee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  assessment  rate  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  these  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Therefore,  a  new  §  904.200  is  added  to 
read  as  follows  (this  section  is  effective 
through  August  31. 1981.  and  will  not  be 


pubUshed  in  the  annual  Code  of  Federal 
Regulations):  | 

§  904.200    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  California 
Grapefriiit  Administrative  Committee 
during  the  period  September  1, 1980. 
through  August  31. 1981,  will  amoimt  to 
$227,500. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  904.35  is  fixed  at 
$0,065  per  standard  carton  (32  pounds 
net  weight)  of  grapefinit. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  November  18. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-36449  Tiled  11-20-80:  MS  am| 
BILUN6  CODE  341(Me-M 


7  CFR  Part  910 

[Lemon  Reg.  279,  Amdt  1;  Lemon  Reg.  280] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.  | 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  23-29, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  November  16-22.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
November  23, 1980,  and  the  amendment 
is  effective  for  the  period  November  16- 
22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Adminisfrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
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action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
itaariceting  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  18, 1980,  at  Los  Aiigeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.580  is  added  as  follows: 

§  910.580    Lemon  Regulation  280. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  23. 
1980,  through  November  29, 1980.  is 
established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.579  Lemon 
Regulation  279  (45  FR  75164)  is  amended 
to  read  as  follows: 

§  910.579    Lemon  Regulation  279. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  16. 
1980,  through  November  22, 1980,  is 
established  at  240,000  cartons. 

***** 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  November  19.  1980.~" 
D.S.  Kuryloski . 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-36676  Filed  11-20-60:  1148  am| 
BILUNG  CODE  3410-02-M 


7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Expenses  and  Rate  of  Assessment 

agency:  Agriculture  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Onion  Committee.  It  will 
enable  the  committee  to  colUect 
assessments  from  first  handlers  on  all 
assessable  onions  and  to  use  the 
resulting  funds  for  its  exp,enses. 
EFFECTIVE  DATE:  During  fiscal  perid 
ending  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Porter,  Chief,  Vegetable  Branch, 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-2615.  The  Impact 
Analysis  relating  to  this  final  rule  is 
available  upon  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 
Findings.This  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified  "not 
significant." 

Pursuant  to  Marketing  Order  No.  959, 
as  amended  (7  CFR  Part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  the  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  onions  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 


rate  at  an  open  meeting  of  the 
conunittee.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

Section  959.220  (44  FR  63082. 
November  2, 1979;  65379,  November  13. 
1979]  is  hereby  deleted  and  a  new 
§  959.221  is  added  as  follows: 

§959.221  Expenses  snd  rate  of  assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1981,  by  the  South 
Texas  Onion  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Seci^tary 
may  determine  to  be  appropriate  will 
amount  to  $183,861. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  three  cents  ($0.03)  p>er  50- 
pound  container  or  equivalent  quantity, 
of  onions  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.&C 
601-674) 

Dated:  November  18. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  SO- 36448  Filed  11-20-80: 8:4S  amf 
BUJJNC  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Infomrtation;  Apper>dlx  A — REA 
Bulletins 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  REA  hereby  issues  revised 
Bulletin  385-4.  Form  397b  and  c.  This 
revision  updates  docimients  which  are 
nine  and  seven  years  old.  respectively, 
to  reflect  advances  in  technology  thus 
permitting  REA  borrowers  to  provide 
the  best,  most  cost-effective  service 
possible. 

EFFECTIVE  DATE:  November  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
C  F.  Buster,  Jr.,  Chief,  Transmission 
Branch,  Teleconmiunications 
Engineering  and  Standard  Division, 
Rural  Electrification  Administration. 
Room  1367,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  telephone  (202)  447-3817. 
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The  Final  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
hereby  revises  REA  Forms  397b  and  c. 
Design  Specifications  for  Trunk  and 
Subscriber  Carrier  Systems.  This  action 
has  been  reviewed  under  USDA 
procedures  estabhshed  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  No.  12044,  and  has 
been  classified  not  significant. 

REA,  in  an  effort  to  aid  REA 
borrowers  iivproviding  the  best,  most 
cost-effective  telecommunications 
service  to  rural  America  is  revising  REA 
Forms  397b  and  c  to  reflect  advances  in 
technology. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851-Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register,  Vol. 
45.  No.  160.  (45  FR  54354)  Friday,  August 
15. 1980.  No  public  comments  were 
received  as  a  result  of  that  notification. 

Dated;  November  14. 1980. 
i  vihn  H.  Amesen.  '~~~— 

'  'isistant  Administrator — Telephone 

:KR  Doc.  60-36450  Filed  11-20-80;  8:45  am] 
BILLING  CODE  3410-15-M 


5.  On  pages  72093  and  72094  the 
following  tables  are  reprinted  as 
follows: 


BILUNG  CODE  1S05-01-M 


Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

United  States  Standards  for  Grades  of 
Florida  Grapefruit,  Tangerines, 
Oranges,  and  Tangelos 

Correction 

In  FR  Doc.  80-33843,  published  at  page 
72089,  on  Friday,  October  31, 1980,  make 
the  following  corrections: 

1.  On  page  72089,  in  the  third  column, 
the  first  pargraph  under  "Background", 
the  eighth  line  down  "serveral  changes" 
should  be  corrected  to  read  "several 
changes". 

2.  On  page  72090,  in  the  second 
column,  the  fifth  line  down  "8 Vie" 
should  be  correct  to  read  "%6". 

3.  Also  on  page  72090.  the  second 
column,  the  first  paragraph,  the  last  line 
"to  125"  should  be  corrected  to  read  "or 
125". 

4.  On  page  72092,  the  first  column, 
sixth  line  down  "(4)  Growth  crack;  and," 
should  be  corrected  to  read  "(4)  Growth 
cracks;  and,". 
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6.  On  page  72094,  the  third  column,  the 
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6.  On  page  72094,  the  third  column,  the 
second  line  of  paragraph  §*2851. 765 
"flaby"  should  be  corrected  to  read 

"flabby".  ,  , 

7.  On  page  72096,  the  second  column, 
paragraph  (d)(3)  of  §  2851.1141  "Dryness 
on  mushy  condition;"  should  be 
corrected  to  read  "Dryness  or  mushy 
condition;". 

8.  On  pages  72098  and  72099  the  i 
following  tables  are  reprinted  as  j  . 
follows: 

BILLING  CODE  150S-01-M 
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9.  On  page  72100,  the  third  column,  the 
second  line  of  §  2851.1170  "decidely" 
should  be  corrected  to  read  "decidedly". 

10.  On  page  72101  the  following  table 
is  reprinted  as  follows: 


§  2851.1174  Classification  of  defects. 

TABLE  V 


BILUNO  COOC  1S0S-01-M 


Factor     Injury 


Ammcniation 


Buckskin 


Caked 
melanose 


Damage 


Serious  damage 


Very  serious  damage 


Not  occurring  Scars  are  cracked 


as  light 
speck  type. 


Aggregating 
more  than  a 
circle  1  inch 
(25. A  mm) 
in  diameter. 


or  dark  and 
aggregating  more 
than  a  circle 
3/4  inch 
(19.1  mm)" in 
diameter. 

Aggregating  more 
than  25  percent 
of  the  surface.. 


Aggregating  more  than 
25  percent  of  the 
surface. 


Aggregating    Aggregating  more 
more  than  a    than  a  circle  3/4 
circle  5/8     inch  (19.1  nim) 


Aggregating  more  than 
50  percent  of  the 
surface. 


Aggregating  more  than 
25  percent  nf  the 
surface . 


inch  (15.9  mm) 

in  diameter. 

' 

in  di.inietrr. 

Creasing 

h'aterialiy 

Serious Iv  weakens 

Very  serious; Iv 

weakens  the 

the  skin,  or 

weakens  thi?  skin, 

skin .or 

extend.';  over  more 

or  is  distributed 

extend;,  over 

than  one-half  of 

over  pr.3cticallv  the 

more  thari 

the  surface. 

entire  surface. 

one-tiiird  of 

•. 

the  si::  fait  . 

Di-yi!ess  or 

MUcliuv,   all 

Affecting  all 

Affecting  all  segrients 

mushy 

segmnats  more 

segments  more 

more  than  3/4  inch 

rendition 

than  1/4  incK 

thdn  1/2  inch 

(19.1  mai)  at  stem 

;: 

(0.4  inni)  ;i*. 

(12.7  nun)  at 

end,  or  the  equivi- 

stem  end,  ur 

.^tcm  end,  or 

lent  of  this  amount, 

the  equivalent 

the  equiv.-ilent 

by  voluju.',  when 

of  this 

of  this  amount, 

occur riiif,  in  otiier 

amount ,  bv 

by  voluwe,  when 

portions  of  the 

volume,  wh(>:i 

occurring  in  other 

fiviit  . 

occurring  in 

portions  of  the 

other  portions 

fruit . 

of  the  fruit  . 

• 

• 

• 
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Table  V,  continued 


Factor 


Injury 


Damage 


Serious  damage 


Very  serious  damage 


Factor  Injury 


Damage 


Serious  damage 


Very  serious  damage 


Green 

More  than 

More  than  10 

spots 

slightly 

spots  caused 

affecting 

by  scale, 

appearance. 

each  spot 

i 

equivalent  to 
the  area  of  a 
circle  1/8  • 
inch  (3.2  mm) 
in  diameter. 

Hail 

Not  well 

Not  well 

healed,,  or 

healed,  or 

aggregating 

aggregating 

more  than  a 

more  than  a 

circle  1/4 

circle  3/8 

' 

inch  (6.4  mm) 

inch  (9.5  nira) 

in  diameter. 

in  diameter. 

Oil 

More  than 

More  than  5 

Spots 

slightly 

spots,  or 

affecting 

aggregating 

appearance. 

more  than  a 
circle  3/A 
inch  (19.1  mm) 
in  diameter. 

Scab 

Materially 
detracts  from 
the  shape  or 
texture,  or 
aggregating 
more  than  a 
circle  5/8 
inch  (]' .9  mm) 
in  diameter. 

Scale.' 

More  than  a 

Aggregating 

few  adjacent 

more  than  a 

to  the  "but- 

circle 5/8 

ton"  at  the 

inch  (15.9 

stem  end,  or 

mm)  in 

more  than  6 

diameter. 

scattered  on 

other  portions 

of  the  fruit. 

♦ 

More  than  25  spots 
caused  by  scale, 
each  spot  equivalent 
to  the  area  of  a 
circle  1/8  inch 
(3.2  mm)  in  diameter. 


Not  well  healed,  Not  well  healed,  or 

or  aggregating  more  aggregating  more  than 

than  a  circle  1/2  a  circle  3/4  inch 

inch  (12.7  rnm)  (19.1  mm)  in  diameter, 
in  diameter. 


More  than  10  spots, 
or  aggregating 
more  than  a  circle 
1  inch  (25.4  mm) 
in  diameter. 


Seriously  detracts 
from  the  shape 
or  texture,  or 
aggregating  more 
than  a  circle 
3/4  inch  (19.1  mm) 
in  diameter. 


Aggregating 
more  than  a  circle 
3/4  inch  (19.1  mm) 
in  diameter. 


Scars    Depressed,  not 
smooth,  or 
detracts  from 
appearance 
more  than  the 
amount  of  dis- 
coloration 
permitted  in 
the  grade. 


Skin 
breakdown 


Aggregating  more 
than  25  percent  of 
the  surface. 


Sprayburn 


Aggregating  more 
than  25  percent  of 
the  surface. 


Sunburn 


Deep  or 
rough 

aggregating 
more  than  a 
circle  1/4 
inch  (6.4  mm) 
in  diameter; 
slightly 
rough  with 
slight  depth 
aggregating 
more  tlian  a 
circle  7/8 
inch  (22.2  mm 
in  diameter; 
smooth  or 
fairly  smooth 
with  slight 
df'pth  agt;rr- 
gat  ing  more 
than  a  circle 
1\   inches  (31 
in  diameter. 

Aggregating 
more  than  a 
circle  1/4 
inch  (6.4  mm) 
in  diameter 


Deep  or  rough 
aggregating 
more  than  a  circle 
k   inch  (12.7  mm)  in 
diameter;  slightly 
rough  with 
slight  depth  aggre- 
gating more  than  a 
circle  1^  inches 
(31.8  mm)  in  diameter; 
smooth  or  fairly  smooth 
with  slight  depth 
aggregating  more  than 
10%  of  fruit  surface. 


Deep  or  rough 
or  unsightly  that 
appearance  is  very 
seriously  affected. 


8  mm) 


Aggregating  more 
than  a  circle 
5/8  inch  (15.9  mm) 
in  diameter. 


Aggregating  Hard  and 

more  than  a  aggregating  more 

circle  5/8  than  a  circle 

inch  (15.9  mm)  1^  inches 

in  diameter,  (38.1  mn)  in 
diameter. 

Skin  IS  Skin  is  hard  and 

flattened,  affects  more  than 

dry,  darki-ned,  one-third  of  the 

or  hard  and  surface . 
the  affected 
area  exceeds 
25  percent  of 
the  surface. 


Aggregating  more 
than  25  percent  of 
the  surface. 


Aggregating  more 
than  25  percent  of 
the  surface. 


\ 


Aggregating  more 
than  50  percent 
of   the   surface. 
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11.  On  pages  72103  and  72104  the 
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Factor 


Split, 
Rough, 
Pro- 
truding 
Navels . 


11.  On  pages  72103  and  72104  the 
following  tables  are  reprinted  as 
follows: 


BILUNG  CODE  150S-01-M 


Injury 


Damage 


Serious  damage 


Very  serious  damage 


Split  is  un-    Split  is 
healed,  or      unhealed,  or 
more  than      more  than  h. 
1/8  inch  (3.2^-11) inch  (6. A  mm) 
in  length,  or   in  length,  or 
navel  protrudes  more  than 


beyond  the 
general 
contour,  and 
opening  is  so 
wide,  folded 


three  well 


Split  is  unhealed, 
or  more  than  ^ 
inch  (12.7  mm) 
in  length,  or  two 
or  more  splits 
aggregate  more  than 
1  inch  (25.4  mm) 


Split  is  unhealed  or 
fruit  is  seriously 
weakened. 


healed  splits,  in  length,  or  navel 


\ 


or  navel 
protrudes 
beyond  the 


and  ridged  that  general  con- 


it  detracts 

from 

appearance. 


tour,  and 
opening  is  so 
wide,  folded 
and  ridged  that 
it  detracts  from 
.ippearant  f' . 


protrudes  beyond 
general  contour,  and 
opening  is  so  wide, 
folded  and  ridged 
that  it  detracts 
from  appearance. 


Thorn 

No 

t  veil 

Not  well 

Not  well  healed., 

scrat- 

healed, or  more 

healed,  or 

or- hard  concentra 

ches 

unsightly  than 

hard  concen- 

ted thorn  injury 

discolorat  ion 

trated  thorn 

aggregating  more 

permitted 

injury 

than  a  circle  3/A 

in  the  grade. 

aggregating 

inch  (19.1  mm) 

more  th.^n  .9 

in  diameter. 

circle  5/8 

inch  (15.9  mm) 

in  diameter. 

Aggregating  more  than 
2S  percent  of  the 
surface. 


N.  te:   References  to  arc:^  or  aggroj^ate  :\rc:i,    nr  length  are  bar-e.]  on  a 
100  siz^  orange  or  tangelo. 
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12.  On  page  72106,  the  fifth  line  of 
§  2851.1831  "the  aggretate"  should  be 
corrected  to  read  "the  aggregate". 

13.  Also  on  page  72106  the  following 
table  is  reprinted  as  follows: 
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TABLE  V 


Factor 


Factor 


Damage 


Serious  damage 


Very  serious  damage 


Hail       i 


Anunoniation 


Buckskin 


Caked 
melanose 


Creasing 


Dryness  or 

mushy 

condition 


•Green  spots 


Not  occurring  as 
light  speck  type, 
or  detracts  more 
than  discoloration 
permitted  in  the 
grade. 


Scars  are  cracked  or  Aggregating  more  than  25 
dark  and  aggre-      percent  of  the  surface, 
gating  more  than 
5/8  inch  (15.9  mm) 
in  diameter. 


Aggregating  more  Aggregating  more 

than  a  circle  than  25  percent 

3/4  inch  (19.1  mm)  of  the  surface, 
in  diameter. 


Aggregating  more 
than  a  circle  3/8 
inch  (9.5  mm) 
in  diameter. 


Aggregating  more 
than  a  circle  5/8 
inch  (15.9  mm) 
in  diameter. 


Materially  weakens  Seriously  weakens 

the  skin,  or  the  skin,  or 

extends  over  more  extends  over  more 

than  one-third  than  one-half  of 

of  the  surface.  the  surface. 


Affecting  all 
segments  more  than 
1/8  inch  (3.2  mm) 
at  stem  end,  or  the 
equivalent  of  this 
amount,  by  volume, 
when  occurring  in 
other  portions 
of  the  fruit. 


Affecting  all 
segments  more  than 
1/4  inch  (6.4  mm) 
at  stem  end,  or  the 
equivalent  of  this 
amount,  by  volume, 
when  occurring  in 
other  portions  of 
the  fruit . 


More  than  10  spots  More  than  25  spots 
caused  by  scale,     caused  by  scale, 


each  spot  equiva- 
lent to  the  area 
of  a  circle  1/8 
inch  (3.2  mm) 
in  diameter. 


each  spot  equivalent 
to  the  area  of  a 
circle  1/8  inch 
(3.2  mm)  in  diameter. 


Oil  spots 


Aggregating  more  than 
50  percent  of  the 
surface.   I 


Aggregating  more  than 
25  percent  of  the 
surface. 


Very  seriously  weakens      * 
the  skin,  or  is 
distributed  over  practically 
the. entire  surface. 


Affecting  ail  segments 
more  than  1/2  inch 
(12. 7  mm)  at  stem  end, 
or  the  equivalent  of 
this  amount,  by  volume, 
when  occurring  in  other 
portions  of  the  fruit. 


Scab 


Scale 


Damage 


Not  well  healed, 
or  aggregating 
more  than  a  circle 
1/4  inch  (6.4  mm) 
in  diameter. 

More  than  5  spots, 
or  aggregating 
more  than  a  circle 
1/2  inch  (12.7  mm) 
in  diameter. 

Materially  de- 
tracts from  the 
shape  or  texture, 
or  aggregating 
more  than  a  circle 
3/8  inch  (9.5 
mm)  in  diameter. 

Aggregating  more 
than  a  circle 
3/8  inch  (9.5  mm) 
in  diameter. 


Serious  damage 


Very  serious  damage 


Not  well  healed, 
or  aggregating  more 
than  a  circle 
3/8  inch  (9.5  mm) 
in  diameter. 


Not  well  healed,  or 
aggregating  more 
than  a  circle  5/8 
inch  (15.9  mm) 
in  diameter. 


More  than  10  spots,  or 
aggregating  more  than 
a  circle  3/4  inch 
(19.1  mm)  in  diameter. 


Seriously  detracts 
from  the  shape  or 
texture,  or  aggre- 
gating more  than  a 
circle  5/8  inch  (15 
mm)  in  diameter. 


Aggregating  more 
than  a  circle 
5/8  inch  (15.9 
mm)  in  diameter. 


Aggregating  more  than 
25  percent  of  the 
surface. 


Aggregating  more  than 
25  percent  of  the 
surface. 


UMI 
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Factor 


Scars 


Skin 
breakdown 


Sprayburn 


Sunburn 


Unsightly 
discolora- 
tion 


Damage 


Deep  or 
rough 

aggregating 
more  than  a 
circle  1/4 
inch  (6.4  mm)  in 
diameter; 
slightly 
rough  with 
slight  depth 
aggregating 
more  than  a 
circle  3/4 
inch  (19. 1  mm)  in 
diameter; 
smooth  or 
fairly  smooth 
with  slight 
depth  aggre- 
gating more 
than  a  circle 
1-1/8  inches 
(28.6  mm)  in 
diameter. 

Aggregating  more 
than  a  circle 
1/4  inch  (6.4  mm) 
in  diameter. 

Skin  is  hard  and 
aggregating  more 
than  a  circle  3/4 
inch  (19.1  mm) 
in  diameter. 

Skin  is  flattened, 
dry,  darkened,  or 
hard  and  the  afr 
fected  area  ex- 
ceeds 25  percent 
of  the  surface. 


Serious  damage 


Very  serious  damage 


Deep  or  rough       Deep  or  rough 

aggregating         or  unsightly  that 

more  than  a  circle   appearance  is  v^ry 

\   inch  (12.7  mm)     seriously  affected. 

in  diameter;  slightly 

rough  with  slight 

depth  aggregating 

more  than  a  circle 

1-1/8  inches  (28.6  mm) 

in  diameter;  smooth 

or  fairly  smooth  i 

with  slight  depth 

aggregating  more 

than  10%  of  fruit 

surface. 


Aggregating  more 
than  a  circle  5/fi 
inch  (15.9  mni) 
in  diameter. 

Skin  is  hard  and 
aggregating  more 
than  a  circle  1-1/4 
inches  (31.8  i^lti) 
in  diameter. 

Skin  is  hard  and 
affects  more  than 
one-third  of 
the  surface. 


Aggregating  more  than 

25  percent  of  the  surface, 


Aggregating  more  than 
25  percent  of  the 
surface. 


Aggregating  more  than 

50  percent  of  the  surface, 


Color  and  pattern   Color  and  pattern  Very  objectionable 

causes  an  unattrac-  causes  a  distinctly  appearance  caused 

tive  appearance.    unattractive  by  any  means. 

appearance .' 


Note:   i<eferenceG  to  area  or  aggregate  area,  or  length  are  based"  on  a 
176  size  tangerine. 
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7  CFR  Part  2853 

Increase  in  Fees  for  Federal  Meat 
Grading  and  Certification  Services 

agency:  Food  Safety  and  QuaHty 
Service,  USDA. 

action:  Final  rule. 

summary:  The  rates  for  voluntary 
Federal  meat  grading  and  certification 
services  are  changed  to  reflect  increased 
costs  associated  with  these  programs. 

EFFECTIVE  DATE:  December  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Hallett,  Chief.  Meat  Grading 
and  Certification  Branch,  Meat  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
First  Floor  Mezzanine,  Annex  Building, 
Washington,  DC  20250,  (202)  447-2210. 

SUPPLEMENTARY  INFORMATION: 

Exemption  from  Executive  Order  12044 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  determined  to  be  exempt  from 
ihose  requirements.  Dr.  Donald  L. 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management. 

Background 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
approximately  equal  to  the  cost  of 
providing  Federal  meat  grading  and 
certification  services.  Salaries  paid  to 
Federal  employees  have  been  increased 
under  the  provisions  of  Executive  Order 
12248.  Therefore,  it  has  been  determined 
that  in  order  to  cover  the  increased 
costs  of  providing  Federal  meat  grading 
and  certification  services,  including 
salaries  paid  to  Federal  employees  and 
other  associated  costs  of  administering 
the  program,  the  hourly  fee  must  be 
increased  as  provided  herein. 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1622, 1624)  the  provisions  of  7 
CFR  2853.27(a)  prescribing  fees  for 
Federal  meat  grading  and  certification 
services  are  hereby  amended  by 
changing  the  phrases  "$18.20  per  hour," 
"$22.20  per  hour,"  and  "$36.40  per  hour" 
to  "$20.20  per  hour,"  "$25.20  per  hour." 
and  "$40.40  per  hour"  respectively. 

(Sec.  203,  205,  60  Stat.  1087, 1090.  7  U.S.C. 
1622, 1624] 

Therefore,  pursuant  to  the  authority  in 
5  U.S.C.  553  it  is  found  that  notice  and 
other  public  procedure  with  respect  to 


these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is 
found  for  making  these  amendments 
effective  December  28, 1980. 

Done  at  Washington,  D.C.,  on  November 
17, 1980. 

Thomas  P.  Crumbly. 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc,  80-3C324  Filed  11-20-80:  8:45  am] 
BILUNG  CODE  3410-OM-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Multnomah  County  in  Oregon,  from 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  November  17, 1980. 
FOR  further  information  CONTACT. 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs. 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of 
Multnomah  County  in  Oregon,  from  the 
areas  quarantined  becau^  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

In  §  82.3(a)(17),  relating  to  the  State  of 
Oregon,  paragraph  (iii)  relating  to  the 
premises  of  Safari  Pets  and  Supplies, 
Inc.,  1420  Lloyd  Center,  Portland, 
Multnomah  County  is  deleted. 
***** 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  StaL  130, 132;  (21  U.S.C.  111-113, 115. 


117, 120, 123-126, 134b.  1340:  37  FR  28464. 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  17th  day  of 
November  1980. 

I.  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc,  80-36.123  Filed  11-20-80:  8:45  am) 
BIU.ING  CODE  3410-34-M 


Food  Safety  and  Quality  Service 

9  CFR  Part  320 

Change  in  Reporting  Frequency  From 
Weekly  to  Quarterly  of  Processing 
Operations  at  Official  Establishments 

agency:  Food  Safety  and  QuaUty 
Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
Federal  meat  inspection  regulations  to 
require  the  operator  of  each  official 
establishment  to  report  quarterly  the 
number  of  pounds  of  meat  and  meat 


76966       Federal  Register  /  Vol.  45.  No.  227  /  Friday.  Novembeir  21.  1980  /  Rules  and  Regulations 


food  products  produced.  Currently,  such 

information  is  submitted  to  the  Food 
Safety  and  Quality  Service  (FSQS)  each 
week.  In  its  proposal,  the  Department 
had  suggested  an  annual  reporting 
period.  Following  a  review  of  the 
comments  submitted  in  response  to  the 
proposal,  the  Department  has 
determined,  however,  that  quarterly 
reporting  of  MP  Form  404  data  provides 
a  more  accurate  reporting  system  and 
reflects  seasonality  in  the  data. 

EFFECTIVE  DATE:  This  action  becomes 
effective  January  1, 1981.  The  last 
weekly  report  will  be  submitted  on 
Tuesday,  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McCutcheon,  Director, 
Policy  and  Program  Planning,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Room  327-E, 
Agriculture  Administration  Building, 
Washington,  D.C.  20250,  (202)  447-6525. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  final  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 

Background 

The  requirement  that  statistics  on  the 
production  volume  of  processed  meat 
and  meat  food  products  be  compiled 
and  regularly  submitted  to  the  U.S. 
Department  of  Agriculture  dates  back  to 
the  inception  of  the  Federal  Meat 
Inspection  Act  of  1907.  Since  then,  FSQS 
and  its  predecessor  agencies  have 
received  weekly  reports  from  each 
official  establishment  indicating  the 
amount,  by  category,  of  meal  and  meat 
food  products  produced. 

The  number  of  categories  of  products 
required  to  be  reported  on  has  increased 
over  the  years  as  the  variety  of  products 
produced  has  increased.  The  number  of 
products  reported  varied  between  24 
and  28  during  1917-1932  and  1935-1946. 
Sliced  bacon  production  was 
incorporated  into  the  processing  report 
in  1937  and  canning  operations  were 
specifically  segregated  and  categorized 
in  1948. 

Since  that  time  the  report  has  been 
continually  expanded.  It  currently 
includes  110  product  categories 
organized  into  nine  major  groups:  Cured 
Products,  Smoked  or  Dried  or  Cooked 
Products,  Sausage,  Sliced/Packaged 


Products,  Fresh  or  Frozen  Products, 
Convenience  Foods,  Fats  and  Oils, 
Miscellaneous  Meat  Products,  and 
Canned  Products. 

The  MP  Form  404  serves  some 
purposes  in  assisting  the  Food  Safety 
and  Quality  Service  to  perform  its 
regulatory  function.  The  Meat  and 
Poultry  Inspection  Program  (MPIJ 
management  and  field  services 
occasionally  use  MP  Form  404  data  to 
supplement  other  information  for 
inspection  tasks  and  manpower 
planning.  The  Processed  Products 
Inspection  Division  of  MPI  uses 
information  from  MP  Form  404  as  a  tool 
to  monitor  processed  products 
production.  Processing  production  data 
are  also  used  by  the  Food  Ingredient 
Assessment  Division  in  FSQS'  Science 
Program  and  the  Meat  and  Poultry 
Standards  and  Labeling  Division  in  the 
Compliance  Program.  The  data  collected 
are  used  by  FSQS  for  the  President's 
Budget  and  Explanatory  Notes  and  the 
Secretary's  Report  to  Congress  on  the 
Meat  and  Poultry  Inspection  Program. 

The  data  are  also  used  by  a  number  of 
other  Federal  agencies,  the  industry,  and 
educational  or  research  organizations. 
For  a  more  detailed  explanation  of  the 
uses  of  MP  Form  404  data,  see  the  Final 
Impact  Statement. 

Paperwork  and  Cost  Reduction.  The 
administration  of  MPI  including  the 
maintenance  of  the  MP  Form  404 
requirement,  was  transferred  to  the 
Food  Safety  and  Quality  Service  in 
March  1977.  In  an  effort  to  carry  out 
previous  conunitments  made  by  its 
predecessor  agencies,  FSQS  scheduled  a 
reduction  in  the  reporting  frequency  of 
MP  Form  404  on  January  1, 1978,  from 
weekly  to  monthly.  Uncertainty  over  the 
fate  of  the  weekly  sliced  bacon  report 
and  associated  impacts  on  pork  belly 
futures,  however,  led  to  a  postponement 
of  the  action  and  further  review. 

The  interest  of  the  Federal 
Government  in  reducing  the  paperwork 
burden  on  industry  has  been  most 
apparent  in  the  last  4-5  years.  In  March 
1976,  the  Office  of  Management  and 
Budget  (0MB)  directed  all  executive 
departments  and  agencies  to  institute  a 
two-phase  plan  to  reduce  the  Federal 
paperwork  burden  on  the  public.  The 
first  phase  called  for  a  10  percent 
reduction  in  the  number  of  Federal 
forms  and  reports  by  June  30, 1976.  The 
second  phase  called  for  a  5  and  a  15-20 
percent  reduction  in  the  number  of  hours 
spent  by  the  public  in  official 
recordkeeping  by  September  1977  and 
1978,  respectively.  Discussions  of  the 
MP  Form  404  surfaced  in  the  latter 
phase. 

At  the  time  the  Federal  paperwork 
reduction  campaign  came  into  being, 


MPI  was  organizationally  a  part  of  the 
Animal  and  Plant  Health  Inspection        j 
Service.  The  MP  Form  404  was  one  of 
the  few  recurring  reports  maintained  by 
that  Agency.  At  the  time,  the  annual 
niunber  of  respondents  to  MP  Form  404 
was  estimated  at  5,800.  Using  30  minutes 
as  a  preliminary  estimate  of  the  average 
time  required  to  complete  the  form,  the 
Department  estimated  its  associated 
paperwork  burden  on  the  public  to  be 
150,800  hours  per  year. ' 

Industry  Viewpoints.  Following  the 
expansion  of  MP  Form  404  in  1977  to 
encompass  110  product  categories,  the 
Department  received  strong  criticism 
from  the  Pacific  Coast  Meat 
Association,  Incorporated,  which 
represents  small  meatpackers.  This 
trade  group  maintained  that  it  had  been 
excluded  from  discussions  concerning 
revisions  of  the  form,  and  it  questioned 
the  continued  use  of  the  form  by  the 
Department  as  previously  conceived,      j 
The  group  also  stated  that  the  addition 
of  new  product  categories  appeared  to 
assist  major  meatpacking  companies 
developing  data  for  production  and 
marketing  needs.  More  generally,  the 
requirement  was  characterized  as  an 
unnecessary  intrusion  in  the 
marketplace  which  could  jeopardize  the 
confidential  nature  of  some  production 
data. 

The  Department  also  received 
correspondence  from  frade  associations 
representing  the  large  meatpackers — the 
National  Independent  Meat  Packers 
Association  and  the  American  Meat 
Institute — which  are  in  support  of 
retaining  MP  Form  404  on  a  weekly 
basis.  Similarly,  the  Commodity  Futures 
Trading  Commission  (CFTC)  has 
indicated  its  strong  concern  at  the 
prospect  of  reducing  this  report  to  less      i 
than  a  weekly  basis.  It  believes  that  the    ■ 
commodity  trader,  who  uses  the  figures 
to  assess  the  flow  of  meat  through  the 
marketplace,  will  be  disadvantaged  by 
any  change  in  reporting  frequency. 

"The  issue  of  confidentiality  and  the 
release  of  slaughter  and  processing  data 
has  been  under  review  within  the 
Department  for  over  a  year.  In  1978.  a 
determination  was  made  by  the 
Department  that  data  concerning 
slaughtering  operations  more  than  1 
year  old,  and  data  concerning 
processing  operations  more  than  2  years 
old,  did  not  appear  to  meet  exemption 
requirements  of  the  Freedom  of 
Information  Act  (FOIA),  which  protect 
trade  secrets  and  certain  confidential, 
commercial  information  (5  U.S.C. 


'Additional  investigation  found  that  it  took      ' 
approximately  15  minutes  for  plant  personnel  to 
complete  MP  Form  404  rather  than  the  30  minutes  as 
preliminarily  estimated. 
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regulation,  should  ensure  that  the  willingness  to  work  with  FSQS  to  !  Therefore,  §  320.6  of  the  Federal  meat 


r  t        .« 
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552(b)(4)].  Thereafter  numerous 
representatives  of  meat  processors, 
poultry  processors,  and  frade 
associations  objected  to  this 
requirement,  contending  such  data  were 
just'as  sensitive  and  confidential  as 
more  current  data,  and  release  of  the 
data  would  injure  competition.  On 
December  15. 1978,  the  Department 
responded  to  the  representatives' 
complaint  by  publishing  a  notice  in  the 
Federal  Register  (43  FR  58595)  which 
stated  that  the  Department's  position 
was  under  review  and  requested 
interested  persons  to  submit  comments. 
That  status  remains  unchanged. 

Change  to  Quarterly  Reporting  on  MP 
Fonn  404  DaU 

In  its  proposal,  the  Department 
recognized  that  significant  cost  savings 
could  be  realized  if  the  reporting  period 
for  MP  Form  404  were  changed  from  a 
weekly  basis.  The  Department 
considered  four  other  alternatives.  It 
appeared  that  armual  reporting  would 
produce  the  greatest  cost  savings,  while 
meeting  the  Department's  regulatory 
needs.  After  reviewing  the  comments  on 
the  proposal,  the  Department  has 
determined  to  require  the  collection  of 
data  on  MP  Form  404  on  a  quarterly 
basis.  Quarterly  reporting  will  lead  to 
cost  savings  to  the  Agency  of 
approximately  $160,000  per  year,  and  to 
industry  of  approximately  $385,000  per 
year.  These  cost  savings  are  still 
significant  and  will  permit  the 
Department  to  obtain  accurate  statistics 
which  provide  an  indication  of 
seasonality. 

Comments 

The  Department  received  27 
comments  on  the  proposal  which  was 
published  in  the  March  25, 1980,  Federal 
Register  (45  FR  19258-19263).  Comments 
received  represent  the  views  of  16 
individual  inspected  meat  or  poultry 
processors,  6  related  frade  associations, 
2  government  entities,  a  commodity 
exchange,  an  economic  and 
inanagement  consultant  to  meat 
processors,  and  a  consumer. 

Twelve  comments  (8  from  industry,  2 
from  related  trade  associations,  1  from 
government,  and  1  from  a  consumer) 
favored  the  proposal,  citing  several 
reasons.  Most  pointed  out  that  data  from 
MP  Form  404  is  not  necessary  on  a 
weekly  basis.  Furthermore,  money  and 
manpower  saved  by  both  industry  and 
government  will  offset  any  advantages 
that  may  be  obtained  from  a  weekly 
report  "The  consumer  comment  stated 
that  lower  adminisfrative  costs  to  both 
industry  and  govenmient  may  lower 
meat  prices,  which  would  be  a 
welcomed  result  in  these  inflationary 


times.  Finally,  the  Council  of  Economic 
Advisors  supports  the  Department's 
view  that  regulatory  agencies  should 
only  gather  data  directly  related  to  their 
mission. 

Fifteen  commenters  (8  from  industry,  4 
from  related  frade  associations,  1  from 
government,  1  from  a  consultant  to  meat 
processors,  and  1  from  a  commodity 
exchange)  opposed  the  proposal,  citing 
several  reasons.* Most  argued  that 
information  contained  in  the  weekly, 
monthly,  quarterly  and  annual  reports 
that  are  published  utilizing  MP  Form  404 
data  is  important  to  industry  in 
compiling  short  term  demand-supply 
fimctions  for  the  meat  industry.  These 
indicators  are  used  by  individual  firms 
to  gauge  thefr  operation  with  indusfry 
frends  and  to  plan  future  production 
goals.  The  comments  state  that  often 
data  used  to  fill  out  MP  Form  404  are 
collected  by  industry  as  part  of  in-house 
management  systems.  Therefore,  very 
little  burden  is  imposed  upon  industry  in 
collecting  this  information.  These 
comments  also  point  out  that  yearly 
reporting  of  MP  Form  404  data  will 
cause  the  development  of  alternative, 
duplicative  industry  systems,  at  great 
expense,  in  order  to  provide 
management  data  necessary  for  the 
proper  conduct  of  business.  It  is  stated 
that  these  costs  or  the  costs  related  to 
an  added  safety  margin  to  guard  against 
unduly  wide  price  savings  within  the 
market  will  offset  any  potential 
consumer  savings  resulting  bom 
reducing  the  frequency  of  reporting  on 
MP  Form  404.  Finally,  a  frade 
association  comments  that  the 
Department  failed  to  place  a  value  on 
the  guidance  that  plant  management 
receives  from  the  weekly  MP  Form  404 
reports. 

The  Department  recognizes  that 
industry  uses  these  statistics  for 
inventory  confrol,  production  scheduling 
and  market  planning.  The  Department 
also  recognizes  the  uses  of  the  report  by 
the  Commodity  Futures  Trading 
Commission  and  the  Department  of 
Labor  in  interpreting  consumer  price 
frends  and  realizes  its  responsibility  to 
provide  information  on  the  industry  it 
regulates.  However,  the  principal  role  of 
a  regulatory  agency  such  as  FSQS  is  to 
protect  the  public  health  and  to  provide 
needed  information  on  its  regulated 
industry  at  the  lowest  level  required  for 


'Approximately  2  weeks  after  the  close  of  the 
comment  period,  a  comment  was  received  from  an 
industry  member  who  had  previously  commented  in 
favor  of  reduced  reporting  of  MP  Form  404.  This 
comment  stated  opposition  to  the  Department's 
action  on  reduced  reporting  frequency  of  MP  404, 
indicating  that  the  previous  comment  had  been  sent 
in  error,  through  a  misunderstanding  of  the  full 
ramifications  of  the  Department's  action.  This 
change  has  been  reflected  in  the  above  analysis. 


decisionmaking,  it  should  not  use  its 
regulatory  authority  to  gather  data  on  its 
regulated  industry  unless  the  utility  of 
the  data  can  be  directly  linked  to  its 
regulatory  mission.  As  long  as  a 
regulatory  need  for  data  exists,  having 
the  data  available  for  other  uses  is 
reasonable,  so  long  as  these  uses  do  not 
interfere  with  the  regulatory  mission  or 
cause  harm  to  the  firms  that  supply  the 
information.  The  Department  has 
determined  that  it  does  not  need  the 
information  obtained  horn  MP  Form  404 
on  a  weekly  basis.  As  stated  previously, 
quarterly  reports  will  serve  its  needs. 

Industry  and  frade  association 
conunents  indicate  concern  that 
information  on  an  annual  MP  Form  404 
report  will  have  less  value  to 
government  officials  because  aimual 
reporting  may  reduce  accuracy  and  will 
fail  to  show  weekly,  monthly  and 
seasonal  variations.  Furthermore,  these 
comments  state  that  the  weekly 
reporting  of  production  volume  or 
processed  meat  products  is  dfrectly 
linked  to  agency  and  departmental 
needs.  Annual  reporting,  it  is  claimed, 
will  leave  unfilled  agency  needs  that 
will  have  to  be  met  by  a  new,  undefined 
and  untried  system.  Such  a  system  will 
likely  impose  added,  rather  than  fewer 
industry  burdens  and  costs. 

The  Department  has  concluded  that 
obtaining  acciu'ate  data  is  necessary 
and  the  reflection  of  seasonality  in  the 
data  is  important.  In  particular,  a 
reflection  of  seasonality  provides  the 
Department  with  data  on  which  to  base 
its  assignment  of  inspectors  where 
seasonal  changes  in  production  may 
affect  inspection  needs.  Therefore,  the 
Department  has  provided  for  the 
quarterly  reporting  of  the  MP  Form  404 
data  in  its  final  regulation. 

The  Virginia  Department  of 
Agriculture  and  Consumer  Services 
expresses  a  concern  that  the  collection 
of  MP  Form  404  data  only  once  a  year 
will  affect  the  data  gathering 
capabilities  of  State  and  Federal 
regulatory  agencies.  This  comment 
further  regrets  the  potential  loss  of  an 
evaluation  tool  for  inspection  service 
administrators  to  estimate  workloads 
and  to  develop  employee  assigmnent 
schedules. 

The  Department  is  aware  that  State 
inspection  service  adminisfrators  may 
use  information  from  MP  Form  404 
reports  to  estimate  workload  and 
develop  employee  assignment  ■ 

schedules.  As  stated  above,  MPI 
management  also  uses  this  data  to 
supplement  other  information  for 
inspection  and  manpower  planning 
where  questions  of  seasonality  exist. 
The  reflection  of  seasonality  in  the 
reports,  as  provided  by  the  final 
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publishing  these  revised  amendments  in      Finally,  facilities  possessing  formula  davs  of  the  effective  date  of  the 


76968       Federal  Register  /  Vol.  45,  No.  227  /  Friday,  November  21.  1980  /  Rules  and  Regulations 


regulation,  should  ensiu'e  that  the 
effectiveness  of  both  MPI  and  State 
program  manpower  management  will 
not  be  reduced. 

The  Chicago  Mercantile  Exchange 
points  out  that  the  Federal  Register 
notice  stated  that  "Uncertainty  over  the 
fate  of  the  weekly  sliced  bacon  report 
and  associated  impacts  on  pork  belly 
futures 

*  *  *  led  to  a  postponement  of  (a 
previous)  action  (to  reduce  the  reporting 
frequency  of  MP  Form  404  to  monthly]  * 

*  *"  Yet,  commented  the  Exchange, 
nothing  in  the  impact  statement 
addresses  the  impact  on  the  Commodity 
Futures  Trading  Commission  of  reduced 
reporting  on  pork  belly  futures. 

The  Department  recognizes  the  use  of 
MP  Form  404  data  by  the  CFTC  to 
develop  price  guiding  supply  indices  to 
monitor  pork  belly  futures  and  to  ' 
monitor  daily  market  surveillance 
activities.  This  is  addressed  in  the  Final 
Impact  Statement  by  a  recognition  that 
although  CFTC  officials  would  prefer 
weekly  statistics,  CFTC  indices  could  be 
made  based  on  monthly  or  quarterly 
data. 

The  Pacific  Coast  Meat  Association 
mentions  the  need  for  confidentiahty  of 
MP  Form  404  data  on  an  individual 
company  basis  through  FOIA  requests. 
This  commenter  further  requested  that 
the  Agency  reduce  industry  burden  and 
paperwork  by  reducing  the  number  of 
products  reported  in  MP  Form  404  to 
pre-1976  levels. 

As  indicated  previously,  the 
Department  is  presently  reviewing  the 
issue  of  the  protection  of  MP  Form  404 
data  from  FOIA  requests  and  intends  to 
address  that  issue  separately  at  a  later 
date. 

Furthermore,  as  stated  in  the  impact 
statement,  although  the  number  of 
products  reported  in  the  MP  Form  404 
has  increased  over  the  years,  this  has 
been  done  to  reflect  changing 
production  patterns  in  the  types  of 
products  processed.  In  1978,  the  weekly 
average  number  of  different  product 
categories  reported  per  establishment 
was  seven  out  of  110  categories;  the 
Department  does  not  consider  this  to  be 
an  unreasonable  burden. 

Industry  and  trade  associations 
suggest  that  thought  should  be  given  to 
reducing  the  collection  of  MP  Form  404 
data  to  a  monthly  basis,  at  least  for  a 
trial  period.  After  that  trial  period,  if 
fiu"ther  reduction  in  reporting  frequency 
appears  appropriate,  then  quarterly 
collection,  then  biannually,  and  finally 
collection  annually  of  data  should  be 
considered.  For  the  reasons  previously 
discussed,  the  Department  has 
considered  this  approach  to  be 
inappropriate.  Comments  also  express  a 


willingness  to  work  with  FSQS  to 
simplify  MP  Form  404  and  to  investigate 
other  ways  to  reduce  industry  burden 
and  paperwork. 

Impact  of  Proposal.  The  greatest 
impact  will  be  on  the  6,300  official 
establishments  which  now  submit  a 
weekly  report  of  production  figures.  The 
total  annual  reporting  burden  for  the^e 
establishments  is  estimated  to  be  70,000 
persons/hours  based  on  time  estimates 
of  15  minutes  per  form.  It  is  also  likely 
that  there  would  be  a  secondary  impact 
on  nongovernmental  users  of  the 
statistical  data.  The  full  effect  of  the 
proposed  regulation  on  these  parties, 
however,  cannot  now  be  assessed  by 
the  Department. 

In  formulating  the  proposal,  the 
Department  considered  three  other 
options  in  addition  to  the  proposed 
aimual  requirement  and  the  adopted 
quarterly  requirement.  These  were: 

1.  Retention  of  the  weekly  report; 

2.  Monthly  reporting;  and 

3.  Elimination  of  the  requirement 
entirely.' 

The  Department  has  concluded  that 
the  option  selected  should  be  the  one 
that  provides  the  necessary  regulatory 
information  in  the  least  burdensome 
manner,  with  the  greatest  cost  savings 
possible. 

In  view  of  the  concerns  expressed  by 
some  segments  of  the  regulated  industry, 
balanced  against  the  need  to  reduce  the 
paperwork  burden  on  the  meat  industry 
and  the  Federal  Government,  which  will 
result  in  cost  savings  to  both,  the 
Department  has  changed  its  original 
proposal  to  collect  MP  Form  404  data 
armually  and  now  has  decided  that  a 
quarterly  collection  of  this  data  is  more 
appropriate. 

Need  for  Amendment  to  the  Code  of 
Federal  Regulations.  The  authority  to 
require  reports  is  contained  in  section 
407  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  677),  which  incorporates  by 
reference  provisions  of  the  Federal  r 
Trade  Commission  Act  (15  U.S.C.  46,  48, 
49  and  50).  Under  this  authority,  the 
failure  to  file  a  required  report  could 
result  in  a  penalty  of  $100  a  day  each 
day  the  report  is  overdue  (21  U.S.C.  877). 
General  rulemaking  authority  is 
contained  in  section  21  of  the  Act  (21 
U.S.C.  621).  Currently,  the  regulations  do 
not  specifically  require  reporting  of 
production  figures.  In  order  to  assure 
proper  enforcement,  §  320.6  of  the 
Federal  meat  inspection  regulations  (9 
CFR  320.6)  is  amended  to  require  that 
production  reports  be  filed  on  a 
quarterly  basis. 


*  These  option*  are  discussed  and  analyzed  in 
greater  detail  in  the  Agency's  approved  Final 
Impact  Statement. 


I  Therefore,  §  320.6  of  the  Federal  meat 
inspection  regulations  (9  CFR  320.6)  is 
amended  by  redesignating  the  present 
paragraph  (b)  as  paragraph  (c),  and 
adding  a  new  paragraph  (b)  as  follows: 

§  320.6    Information  and  reports  required 
from  official  establishment  operators. 

***** 

(b)  The  operator  of  each  official 
establishment  shall  report  quarterly  the 
number  of  pounds  of  meat  and  meat 
food  product  produced  at  that 
establishment.  The  report  shall  be  made 
on  a  form  furnished  by  the 
Administrator  and  shall  be  submitted  to 
an  inspector  at  the  establishment.  Each 
report  shall  cover  a  calendar  quarter 
and  shall  be  filed  within  15  days  after 
the  end  of  each  quarter. 

(c)  *  •  * 

(Sees.  21  and  407, 34  Stat.  1260.  as  amended. 
(21  U.S.C.  621.  677;  42  FR  35625.  35626,  35631)) 

The  reporting  and  recordkeeping 
requirements  prescribed  herein  have 
been  approved  by  0MB. 

Done  at  Washington,  D.C.,  on  November 
19, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc.  80-36524  Filed  11-20-80:  8:45  am] 
BILLING  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  11, 50, 70 

Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action;  Final  rule. 

summary:  In  March  1977.  the 
Commission  published  for  public 
comment  proposed  amendments  to 
establish  criteria  and  procedures  for 
determining  eligibility  for  access  to  or 
control  over  special  nuclear  material.  As 
a  result  of  public  and  staff  comments, 
the  record  of  an  informal  Hearing,  and 
the  reconunendations  of  the  Hearing 
Board,  the  scope  of  the  proposed 
amendments  has  been  narrowed  to 
include  only  those  fuel  cycle  facilities 
and  transportation  activities  that  use. 
process,  or  store  formula  quantities  of 
special  nuclear  material.  Light  water 
reactors,  non-power  reactors,  and 
facilities  possessing  only  irradiated 
special  nuclear  material  subject  to  the 
exemption  of  S  73.6(b)  are  not  covered 
by  these  revised  amendments.  The 
Nuclear  Regulatory  commission  is  now 
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publishing  these  revised  amendments  in 
final  form. 

EFFECTIVE  DATE:  February  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  Gillespie  or  Jim  Prell,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Phone:  301-443-5907. 
SUPPLEMENTARY  INFORMATION:  Section 
161i  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  permits  the  Nuclear 
Regulatory  Commission  to  prescribe 
regulations  instituting  a  clearance 
program  for  those  individuals  who  have 
access  to  or  control  over  special  nuclear 
material.  Specifically,  the  section 
provides  that  the  Commission  may  issue 
regulations  "  *  *  *  designating 
activities  involving  quantities  of  special 
nuclear  material  which  in  the  opinion  of 
the  Commission  are  important  to  the 
common  defense  and  security,  that  may 
be  conducted  only  by  persons  whose 
character,  associations  and  loyalty  shall 
have  been  investigated  under  standards 
and  specifications  established  by  the 
commission  and  as  to  whom  the 
commission  shall  have  determined  that 
permitting  each  such  person  to  conduct 
the  activity  will  not  be  inimical  to  the 
common  defense  and  security  *  *  *." 
Pursuant  to  this  statutory  authority 
and  after  consideration  of  the  results  of 
public  comments,  the  record  developed 
in  an  informal  hearing,  and  the 
recommendations  of  the  hearing  board, 
the  Commission  is  issuing  regulations 
which  would  require  certain  individuals 
involved  in  the  operation  of  licensed 
fuel  reprocessing  plants,  in  the  licensed 
use,  processing,  or  storage  of  certain 
quantities  of  special  nuclear  materials, 
and  in  the  transportation  by  the  private 
sector  of  certain  quantities  of  special 
nuclear  material,  to  receive 
authorization  from  the  Commission  for 
access  to  or  control  over  special  nuclear 
material.  Nuclear  power  reactors 
licensed  pursuant  to  10  CFR  Part  50'  are 
not  covered  by  these  amendments.  They 
will  be  the  subject  of  a  separate 
rulemaking  to  include  a  notice  and 
comment  period.  Additionally,  non- 
power  reactors  and  storage  of  fuel 
incident  thereto,  have  been  excluded 
from  the  requirements  of  these 
amendments  pending  completion  of  a 
separate  ongoing  review  of  total 
safeguards  requirements  adequacy  at 
such  facilities.  When  that  assessment  is 
complete,  considerations  of  access 
authorization  requirements  will  be 
included  in  the  evaluation  of  overall 
safeguards  upgrading  which  may  be 
considered  necessary  for  these  facilities. 


'Except  for  the  Fort  St.  Vrain  facility. 


Finally,  facilities  possessing  formula 

quantities  of  special  nuclear  material 
only  in  the  form  of  irradiated  special 
nuclear  material  subject  to  the 
exemption  of  §  73.6(b)  are  also  excluded 
from  these  requirments  as  the 
Commission  concludes  that  the  risk  of 
theft  or  diversion  of  such  material  is 
minimal.  This  is  consistent  with  other 
saTeguards  requirements  for  irradiated 
special  nuclear  material. 

These  regulations  utilize  a  personnel 
security  program  as  a  measure  to  protect 
against  those  employed  in  the  affected 
nuclear  acitivities  who  might  conspire  to 
steal  or  divert  special  nuclear  material 
or  conduct  sabotage  which  would 
endanger  the  public  by  exposure  to 
radiation.  Of  course,  a  clearance 
program  itself  does  not  entirely  solve 
the  problem  of  the  "insider,"  but  in  the 
opinion  of  the  commission,  experience 
has  shown  that  such  programs  do 
substantially  reduce  the  risk.  Moreover, 
the  proposed  program  is  one  of  several 
elements  in  the  commission's  overall 
safeguards  program  which  together 
protect  against  threats,  both  internal 
and  external. 

Two  levels  of  special  nuclear  material 
access  authorization  are  established. 
The  higher  level,  NRC-U,  is  based  upon 
a  full-field  background  investigation  and 
will  apply  to  (i)  all  individuals  who 
require  unescorted  access  to  special 
nuclear  material  or  within  vital  areas, 
(ii)  those  jobs  in  which  an  individual 
alone  or  in  conspiracy  with  another 
individual  who  does  not  possess  an 
NRC-U  special  nuclear  material  access 
authorization  could  act  to  steal  or  divert 
special  nuclear  material  or  to  commit 
sabotage,  and  (iii)  drivers  of  motor 
vehicles  and  pilots  of  aircraft 
transporting  certain  quantities  of  special 
nuclear  material  and  those  who  escort 
road,  rail,  air  or  sea  shipments  of  special 
nuclear  material.  The  lower  level,  NRC- 
R,  is  based  upon  a  National  Agency 
Check  and  will  apply  to  all  individuals 
who  require  unescorted  access  to 
protected  areas  and  who  are  not 
required  to  possess  an  NRC-U  special 
nuclear  material  access  authorization. 
An  implementation  schedule  has  been 
established  to  account  for  changed 
estimates  of  the  time  required  to  process 
access  authorization  applications  (190 
days  for  an  NRC  "U  "  and  130  days  for 
an  NRC  "R")  and  for  the  initial  flow  of 
applications.  Jobs  at  fixed  sites  requiring 
access  authorization  will  be  identified 
by  licensee  submittal  of  an  amendment 
to  the  security  plan.  For  jobs  not 
requiring  an  amended  security  plan, 
affected  individuals  must  have  the 
required  access  authorization  within  365 


days  of  the  effective  date  of  the 
amendments.  All  others  must  have 
authorization  365  days  after  having  the 
amended  security  plan  approved 
designating  those  jobs  which  require 
access  authorization.  Excepted  from  the 
365-day  implementation  in  all  cases  are 
those  who  initially  apply  but  have  not 
received  notification  due  to  Commission 
processing  time. 

Both  the  National  Agency  Check  and 
the  full-field  background  investigation 
are  conducted  by  the  Office  of  Personnel 
Management.  The  National  Agency 
check  consists  of  a  check  of  files  of  the 
FBI  (fingerprint  and  central  files),  Office 
of  Personnel  Management  (Security- 
Investigative  index),  and  a  check  of 
mihtary  records  and  records  of  other 
government  agencies,  as  appropriate. 
The  full-field  backgroimd  investigation 
consists  of  interviews  of  references, 
conducted  by  investigative  agents  of  the 
Office  of  Persoimel  Management,  in 
addition  to  the  records  check.  Sources  of 
information  developed  in  the  course  of 
the  investigation  are  also  interviewed. 
The  full-field  background  investigation 
conducted  by  the  Office  of  Personnel 
Management  generally  covers  the  5-year 
period  of  the  individual's  adult  life  prior 
to  the  investigation. 

Licensees  and  license  applicants  will 
be  required  to  amend  their  security 
plans  by  identifying  and  describing  jobs 
at  their  facilities  which  require 
authorization.  Affected  individuals  will 
be  required  to  obtain  authorization 
according  to  the  schedules  set  forth  in 
the  proposed  rule.  Individuals  who  are 
newly  hired  or  who  change  jobs  where 
the  new  job  will  require  a  material 
access  authorization  must  obtain  an 
authorization  before  beginning  the  job. 
Authorization  will  be  renewed  every  5 
years. 

The  establishment  of  a  material 
access  authorization  program  in  the 
licensed  nuclear  industry  will  affect 
individuals  who  are  not  employed  by 
any  licensee  or  contractor  of  the 
Conunission  as  well  as  licensee 
employees.  It  is  the  Commission's  intent 
to  minimize  both  the  impact  on  the 
rights  of  privacy  and  association  of 
individuals  affected,  and  the  number  of 
individuals  affected,  while  providing  an 
effective  measure  of  protection  against 
those  who  would  seek  employment  with, 
or  use  their  position  in,  the  nuclear 
industry  for  purposes  of  theft  or 
sabotage.  In  preparing  these  regulations, 
among  the  matters  considered  were  the 
scope  of  investigations  (e.g.,  whether  a 
full-field  backgroimd  investigation 
should  be  required  for  all  individuals),    ' 
which  job  functions  should  require 
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material  access  authorization  (e.^.. 
require  authorization  only  for  "key" 
positions  or  adopt  a  graded  system  with 
level  of  clearance  determined  by  job), 
whether  psychological  assessment 
should  be  required,  and  the  relation  of 
the  proposed  program  to  current  NRC 
and  DOE  personnel  security  programs. 
The  Commission  also  considered  the 
question  of  whether  new  criteria  should 
be  developed  against  which  a  decision 
for  authorization  would  be  made.  The 
present  NRC  security  clearance  criteria 
(10  CFR  Part  10)  were  developed  for 
access  to  classified  information  and,  as 
such,  not  all  criteria  may  be  equally 
significant  for  questions  of  access  to 
special  nuclear  material,  and  some  may 
not  be  perceived  as  relevant  in  specific 
cases.  Also,  there  may  be  cases  in  which 
additional  criteria,  not  now  included  in 
10  CFR  Part  10,  would  be  more  to  the 
point.  However,  these  criteria  do 
correspond  to  the  Federal  Government's 
general  approach  to  personnel  security, 
and  specifically,  they  are  presently  used 
for  DOE  access  authorization  programs. 
Furthermore,  the  criteria  are  in  the 
nature  of  guidelines  to  be  used  in  a 
decision  process  characterized  by 
common  sense  judgments,  rather  than 
quantitative  criteria.  Moreover,  the 
Commission  is  reluctant  to  devise  a  new 
set  of  criteria  without  evidence  that 
such  new  criteria  would  significantly 
improve  upon  those  which  presently 
exist.  The  Commission  notes,  however, 
that  the  Department  of  Energy  is 
currently  reviewing  the  criteria 
applicable  to  access  to  Restricted  Data 
and  Material  and  the  Commission  will 
review  its  own  criteria  in  10  CFR  Part  10 
in  light  of  any  revision  made  by  the 
Department  of  Energy  in  10  CFR  Part 
710.  Hence,  in  light  of  the  above,  the 
Commission  is  relying  on  the 
considerable  expertise  residing  in  the 
broad  experience  of  the  Federal 
Government  in  the  area  of  personnel 
security  programs  by  proposing  the  use 
of  the  criteria  contained  in  10  CFR  Part 
10  as  guidelines  in  deciding  questions  of 
access  to  or  control  over  special  nuclear 
material. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  by  the  Energy 
Reorganization  Act  of  1974,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  a  new  10  CFR 
Chapter  I,  Part  11,  and  the  following 
conforming  amendments  to  10  CFR 
Chapter  I,  Parts  50  and  70  are  published 
as  a  document  subject  to  codification. 

1.  A  new  Part  11  is  added  to  read  as 
follows: 


PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 


General  Provisions 

Sec 

11.1 
11.3 
11.5 
11.7 

Purpose. 
Scope. 
Policy. 
OeHnitions. 

11.9 

Specific  exemptions 

Requirements  for  Special  Nuclear  IMaterial 
Access  Auttiorization 

11.11    Requirements  at  fixed  sites. 
11.13    Requirements  in  transportation. 
11.15    Application  for  special  nuclear 
material  access  authorization. 

Criteria  for  Determining  Eligibility  for 
Access  to.  or  Control  Over,  Special 
Nuclear  Material 

11.21    Application  of  the  criteria. 

Authority:  Sec.  7,  Pub.  L  93-377,  88  Stat 
475;  sec.  161i,  Pub.  L  83-703,  68  Stat.  948  (42 
U.S.C.  2201). 

General  Provisions 

§11.1    Purpose. 

This  part  establishes  the  requirements 
for  special  nuclear  material  access 
authorization,  and  the  criteria  and 
procedures  for  resolving  questions 
concerning  the  eligibility  of  individuals 
to  receive  special  nuclear  material 
access  authorization  for  conduct  of 
certain  activities,  licensed  or  otherwise, 
which  involve  access  to  or  control  over 
special  nuclear  material. 

§11.3    Scope. 

(a)  The  requirements,  criteria,  and 
procedures  of  this  part  apply  to  the 
establishment  of  and  eligibility  for 
special  nuclear  material  access 
authorization  for  employees, 
contractors,  consultants  of,  and 
applicants  for  employment  with, 
licensees  or  contractors  of  the  Nuclear 
Regulatory  Commission  where  such 
employment,  contract,  service,  or 
consultation  involves  any  job  falling 
within  the  criteria  of  §  11.11  or  §  11.13. 

(b)  The  requirements,  criteria,  and 
procedures  of  this  part  are  in  addition  to 
and  not  in  heu  of  any  requirements, 
criteria,  or  procedures  for  access  to  or 
control  over  classified  special  nuclear 
material. 

§11.5    Policy. 

It  is  the  policy  of  the  Nuclear 
Regulatory  Commission  to  carry  out  its 
authority  to  establish  and  administer,  in 
a  manner  consistent  with  traditional 
American  concepts  of  justice,  a 
personnel  security  program  in  the 
interests  of  the  common  defense  and 


security  for  the  purpose  of  safeguarding 
special  nuclear  material  and  preventing 
sabotage  which  would  endanger  the 
public  by  exposure  to  radiation.  To  this 
end,  the  Commission  has  established    . 
criteria  for  determining  eligibility  for    ! 
special  nuclear  material  access 
authorization  and  will  afford  affected 
individuals  the  opportunity  for 
administrative  review  of  questions 
concerning  their  eligibility  for  special 
nuclear  material  access  authorization. 

§11.7    Definitions.  , 

As  used  in  this  part: 

(a)  Terms  defined  in  Parts  10, 25,  50, 
70,  73,  and  95  of  this  chapter  have  the 
same  meaning  when  used  in  this  part. 

(b)  "Special  nuclear  material  access 
authorization"  means  an  administrative 
determination  that  an  individual 
(including  a  contractor  or  consultant] 
who  is  employed  by  or  is  an  applicant 
for  employment  with  an  affected 
Conunission  contractor,  licensee  of  the 
Commission,  or  contractor  of  a  licensee 
of  the  Commission  may  work  at  a  job 
which  affords  access  to  or  control  over 
special  nuclear  material  and  that 
permitting  the  individual  to  work  at  that 
job  would  not  be  inimical  to  the 
common  defense  and  security. 

(c)  "NRC-'U'  special  nuclear  material 
access  authorization"  means  an 
administrative  determination  based  I 
upon  a  national  agency  check  and  a  full- 
field  background  investigation 
conducted  by  the  Office  of  Personnel 
Management  that  an  individual  in  the 
course  of  employment  is  eligible  to  work 
at  a  job  falling  writhin  the  criteria  of 

S  11.11(a)(1)  or  §  11.13. 

(d)  "NRC-'R'  special  nuclear  material 
access  authorization"  means  an 
administrative  determination  based' 
upon  a  national  agency  check  that  an 
individual  in  the  course  of  employment  ; 
is  eligible  to  work  at  a  job  falling  within 
the  criterion  of  §  11.11(a)(2). 

§11.9    Specific  exemptions. 

The  Commission  may,  upon 
application  of  any  interested  party, 
grant  an  exemption  from  the 
requirements  of  this  Part.  Exemptions 
will  be  granted  only  if  they  are 
authorized  by  law  and  will  not 
constitute  an  undue  risk  to  the  common 
defense  and  security.  Documentation 
related  to  the  request,  notification  and 
processing  of  an  exemption  shall  be 
maintained  for  two  years  beyond  the 
period  covered  by  the  exemption. 
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information.  These  criteria  are  not 
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Requirements  for  Special  Nuclear 
Material  Access  Authorization 

§  1 1.1 1    Requirements  at  fixed  sites. 


(a)  Each  licensee  who  after  February 
19, 1981,  uses,  processes,  or  stores 
formula  quantities  of  special  nuclear 
material  (as  defined  in  Part  73  of  this 
chapter)  subject  to  the  physical 
protection  requirements  of  §§73.20, 
73.45,  and  73.46  of  Part  73  of  this  chapter 
shall  identify  at  his  facility  or  plant 
(excluding  however  all  non-power 
reactor  facilities  and  storage  of  fuel 
incident  thereto  and  facilities  and  plants 
in  which  the  licensee  possesses  or  uses 
only  irradiated  special  nuclear  material 
subject  to  the  exemption  of  §  73.6(b)  of 
Part  73  of  this  chapter  and  describe  to 
the  Commission,  by  amendment  to  his 
security  plan: 

(1)  All  jobs  in  which  an  individual 
could  steal  or  divert  special  nuclear 
material,  or  commit  sabotage  which 
would  endanger  the  public  by  exposure 
to  radiation,  by  working  alone  or  in 
cooperation  with  an  individual  who 
does  not  possess  an  NRC-U  special 
nuclear  material  access  authorization,  or 
by  directing  or  coercing  any  individual 
to  assist  in  the  theft,  diversion,  or 
sabotage.  Such  jobs  include  but  are  not 
limited  to: 

(i)  All  positions  in  the  licensee's 
security  force, 

(ii)  Management  positions  with  the 
authority  to: 

(A)  Direct  the  actions  of  members  of 
the  security  force  or  alter  security 
procedures,  or 

(B)  Direct  routine  movements  of 
special  nuclear  material,  or 

(C)  Direct  the  routine  status  of  vital 
equipment. 

(iii)  All  jobs  which  require  unescorted 
access  within  onsite  alarm  stations. 

(iv)  All  jobs  which  require  unescorted 
access  ^o  special  nuclear  material  or 
within  vital  areas. 

(2)  All  jobs  which  require  unescorted 
access  within  protected  areas  and  which 
do  not  fall  within  the  criterion  of 
paragraph  {a}(l)  of  this  section. 

(b)  After  (365  days  following 
Commission  approval  of  the  amended 
security  plan  submitted  in  accordance 
with  paragraph  (a)  of  this  section)  no 
individual  may  be  permitted  to  work  at 
any  job  determined  by  the  Commission 
to  fall  within  the  criterion  of  paragraph 
(a)(1)  of  this  section  without  an  NRC-U 
special  nuclear  material  access 
authorization,  and  no  individual  may  be 
permitted  unescorted  access  to  any 


'This  does  not  alter  the  requirement  for  methods 
to  observe  individuals  within  material  access  areas 
as  stated  in  S  73.46(e)(9J  of  this  chapter. 


protected  area  at  any  site  subject  to  this 
part  without  either  an  NRC-U  or  NRC-R 
special  nuclear  material  access 
authorization.  An  exception  is  provided 
for  any  individual  employed  on  the 
effective  date  of  these  amendments,  and 
not  yet  in  receipt  of  an  approved  access 
authorization  from  the  Commission, 
provided  that  a  complete  application 
was  submitted  for  that  employee  in 
accordance  with  §  11.15  and  the 
application  has  not  been  disapproved. 

§  1 1.13    Requirements  in  transportation. 

(a)  All  individuals  who  after 
November  23, 1981,  transport,  arrange 
for  transport,  drive  motor  vehicles  in 
road  shipments  of  special  nuclear 
material,  pilot  aircraft  in  air  shipments 
of  special  nuclear  material,  act  as 
monitors  at  transfer  points,  or  escort 
road,  rail,  sea,  or  air  shipments  of 
special  nuclear  material  subject  to  the 
appropriate  physical  protection 
requirements  of  §  §  73.20,  73.25,  73.26,  or 
73.27  of  this  chapter  shall  have  NRC-U 
special  nuclear  material  access 
authorization.  An  exception  is  provided 
for  any  individual  employed  on  the 
effective  date  of  these  amendments,  and 
not  yet  in  receipt  of  an  approved  access 
authorization  from  the  Commission, 
provided  that  a  complete  application 
was  submitted  for  that  employee  in 
accordance  with  §  11.15  and  the 
application  has  not  been  disapproved. 

(b)  Licensees  who  after  November  23, 
1981  transport  or  who  deliver  to  a 
carrier  for  transport  special  nuclear 
material  subject  to  the  physical 
protection  requirements  of  §§73.20, 
73.25,  73.26,  73.27  of  this  chapter  shall 
confirm  and  record  prior  to  shipment  the 
name  and  special  nuclear  material 
access  authorization  number  of  all 
drivers,  escorts,  and  monitors  assigned 
to  the  shipment.  An  exception  to  the 
requirement  to  confirm  and  record  the 
SSNM  access  authorization  number  is 
provided  for  any  individual  employed 
on  the  effective  date  these  amendments 
and  not  yet  in  receipt  of  an  approved 
access  authorization  from  the 
Commission,  provided  that  a  complete 
application  was  submitted  for  that 
employee  in  accordance  with  §  11.15 
and  the  application  has  not  been 
disapproved. 

§11.15    Application  for  special  nuclear 
material  access  authorization. 

(a)  Application  for  special  nuclear 
material  access  authorization,  renewal, 
or  change  in  level  shall  be  filed  by  the 
employer  on  behalf  of  the  applicant  with 
the  Director,  Division  of  Security,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.*  Applications 
for  affected  individuals  employed  on  the 
effective  date  of  these  amendments 
shall  be  submitted  Mrithin  60  days  of  the 
effective  date  or  within  60  Aeys  of 
notification  of  Commission  approval  of 
the  amended  security  plan. 

(b)  Applications  for  special  nuclear 
material  access  authorization  shall  be 
made  on  forms  supplied  by  the 
Commission  including: 

(1)  A  Personnel  Security 
Questionnaire  (PSQj  completed  by  the 
individual. 

(2)  Two  standard  fingerprint  cards 
with  the  individual's  fingerprints 
(fingerprints  may  be  taken  by  a  local 
police  authority). 

(3)  Authority  to  release  information. 

(4)  Security  acknowledgment  form. 

(5)  Other  related  forms  where 
specified  in  accompanying  NRC 
instructions. 

(6)  A  statement  by  the  employer, 
prospective  employer,  or  contractor, 
identifying  the  job  to  be  assigned  to  or 
assumed  by  the  individual  and  the  level 
of  authorization  needed,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

(c)  Special  nuclear  material  access 
authorization  shall  expire  5  years 
following  the  date  of  issue.  If  continued 
special  nuclear  material  access 
authorization  is  required,  an  application 
for  renewal  shall  be  submitted  at  least 
120  days  prior  to  expiration  date.  Failure 
to  make  a  timely  application  will  result 
in  expiration  of  special  nuclear  material 
access  authorization.  Special  nuclear 
material  access  authorization  for  which 
a  timely  application  for  renewal  has 
been  made  may  be  continued  beyond 
the  expiration  date  pending  final  action 
on  the  application.  An  application  for 
renewal  will  consist  of  the  following: 

(1)  A  Personnel  Security 
Questionnaire,  completed  by  the 
applicant. 

(2)  Two  standard  fingerprint  cards 
with  the  individual's  fingerprints. 

(3)  Authority  to  release  information. 

(4)  Other  related  forms  where 
specified  in  accompanying  NRC 
instructions. 

(5)  A  statement  by  the  employer  or 
contractor  that  at  the  time  of  application 
for  renewal  the  individual's  assigned  or 
assumed  job  requires  the  level  of  special 
nuclear  material  access  authorization 
which  he  or  she  holds,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

(d)  If  at  any  time,  due  to  new 
assignment  or  assumption  of  duties,  a 


'Process  limes  for  special  nuclear  material  access 
authorizations  can  be  expected  to  t>e  about  190  days 
for  NRC-U  and  130  days  for  NRC-R. 
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Dated  at  Washington.  D.C.  this  17th  day  of       837, 26  FR  5089  (49  U.S.C  1324  (note));  81 
November  1980.  Stat.  54  (5  U.S.C  552):  unless  otherwise 


summary:  This  rule  amends  the  CAB's 
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change  in  special  nuclear  material 
access  authorization  level  from  NRC  "R" 
to  "U"  is  required,  the  individual  shall 
apply  for  a  change  of  level  of  special 
nuclear  material  access  authorization. 
Such  an  application  shall  include  a 
description  of  the  new  duties  to  be 
assigned  or  assumed,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

(e)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  shall  be 
accompanied  by  the  employer's 
remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Commission  according  to  the 
folibwing  schedule: 

(1)  N«w«ppficatJon.  "U" $1,095 

(2)  New  application,  "R" 15 

(3)  Renewal    U"  a  "R"_ 15 

(4)  Change  of  level  '•fl"  to  "U"  (full  fee  cfiarfled 

only  if  an  investigation  is  required) 1,095 

(5)  Convert  existing  NHC  Of  DOE  "Q"  or  ■•Q(X)"  to 

U  Of  R (1) 

(6)  Convert  existing  NHC  or  DOE  "L"  or  "TIX)"  to 
U  (full  fee  charged  only  if  an  invntigation  it 
required) : 1 .095 

(7)  Convert  existing  NRC  or  DOE  "Or:  "OPO",  "L", 

or  "UX)"  to  R (■) 

'No  ctiarge. 

Material  access  authorization  fees  will 
be  published  in  December  of  each  year 
and  will  be  applicable  to  each  access 
authorization  request  received  during 
the  following  calendar  year. 
Applications  from  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  less 
cost,  since  the  Commission  may  accept 
the  investigations  and  reports  of  other 
Federal  Government  agencies  which 
conduct  personnel  security         '*'>v^ 
investigations.  The  use  of  such 
investigations  and  reports  is  contingent 
upon  their  serving  as  the  basis  for  a 
previous  clearance  approval. 

Criteria  for  Determining  Eligibility  for 
Access  to  or  Control  Over,  Special 
Nuclear  Material 

§  1 1.2 1    Application  of  the  criteria. 

(a)  The  decision  to  grant  or  deny 
special  nuclear  material  access 
authorization  is  a  comprehensive, 
common-sense  judgment,  made  after 
consideration  of  all  the  relevant 
information,  favorable  or  unfavorable, 
that  to  grant  or  deny  special  nuclear 
material  access  authorization  is  or  is  not 
inimical  to  the  common  defense  and 
security  and  is  or  is  not  clearly 
consistent  with  the  national  interest. 

(b)  To  assist  in  making  these 
determinations,  on  the  basis  of  all  the 
information  in  a  particular  case,  there 
are  set  forth  in  §  10.11  of  this  chapter  a 
number  of  specific  types  of  derogatory 


information.  These  criteria  are  not 
exhaustive  but  contain  the  principal 
types  of  derogatory  information  which 
in  the  opinion  of  the  Commission  create 
a  question  as  to  the  individual's 
eligibility  for  special  nuclear  material 
access  authorization.  These  criteria  are 
subject  to  continuing  review  and  may  be 
revised  from  time  to  time  as  experience 
and  circumstances  may  make  desirable, 
(c)  When  the  reports  of  investigation 
of  an  individual  contain  information 
reasonably  falling  within  one  or  more  of 
the  classes  of  derogatory  information 
listed  in  §  10.11,  it  shall  create  a 
question  as  to  the  individual's  eligibility 
for  special  nuclear  material  access 
authorization.  In  such  cases,  the 
application  of  the  criteria  shall  be  made 
in  light  of  and  with  specific  regard  to 
whether  the  existence  of  such 
information  supports  a  reasonable  belief 
that  the  granting  of  a  special  nuclear 
material  access  authorization  would  be 
inimical  to  the  common  defense  and 
security.  The  Director,  Division  of 
Security  may  authorize  the  granting  of 
special  nuclear  material  access 
authorization  on  the  basis  of  the 
information  in  the  case  or  may  authorize 
the  conduct  of  an  interview  with  the 
individual  and,  on  the  basis  of  such 
interview  and  such  other  investigation 
as  he  deems  appropriate,  may  authorize 
the  granting  of  special  nuclear  material 
access  authorization.  Otherwise,  a 
question  concerning  the  eligibility  of  an 
individual  for  special  nuclear  material 
access  authorization  shall  be  resolved  in 
accordance  with  the  procedures  set 
forth  in  §§  10.20  through  10.37  of  this 
chapter. 

(d)  In  resolving  a  question  concerning 
the  eligibihty  or  continued  eligibility  of 
an  individual  for  special  nuclear 
material  access  authorization  by  action 
of  the  Personnel  Security  Board,*  the 
following  principle  shall  be  applied  by 
the  Board:  Where  there  are  grounds 
sufficient  to  establish  a  reasonable^ 
belief  as  to  the  truth  of  the  information 
regarded  as  substantially  derogatory 
and  when  the  existence  of  such 
information  supports  a  reasonable  belief 
that  granting  access  would  be  inimical 
to  the  common  defense  and  security, 
this  shall  be  the  basis  for  a 
recommendation  for  denying  or  cevoking 
special  nuclear  material  access 
authorization  if  not  satisfactorily 
rebutted  by  the  individual  or  shown  to 
be  mitigated  by  circumstance. 


•The  function  of  the  Personnel  Security  Board  is 
described  in  Part  10  of  this  chapter. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

2.  Paragraph  (c)  of  S  50.34  of  Part  50  of 
this  chapter  is  amended  to  read  as 
follows: 

§  50.34    Content  of  applicationK  tecfinical 

Information. 

***** 

[c)  Physical  security  plan.  Each 
application  for  a  license  to  operate  a 
production  or  utilization  facility  shall 
include  a  physical  security  plan.  The 
plan  shall  consist  of  two  parts.  Part  I 
shall  address  vital  equipment,  vital 
areas,  and  isolation  zones,  and  shall 
demonstrate  how  the  applicant  plans  to 
comply  with  the  requirements  of  Part  73 
(and  Part  11  of  this  chapter,  if 
applicable,  including  the  identification 
and  description  of  jobs  as  required  by 
§  11.11(a)  of  Part  11.  at  the  proposed 
facility).  Part  II  shall  list  tests, 
inspections,  and  other  means  to  be  used 
to  demonstrate  compliance  with  such 
requirements,  if  applicable. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  Paragraph  (h)  of  §  70.22  of  Part  70  of 
this  chapter  is  amended  to  read  as 
follows: 

§  70.22    cWents  of  applications. 

*      *     V 

(h)  Each  application  for  a  license  to 
possess  or  ase  at  any  site  or  contiguous 
sites  subjeci  to  control  by  the  licensee 
uranium-235ycontained  in  uranium 
enriched  to  2  )  percent  or  more  in  the 
uranium-235  sotope),  uranium-233,  or 
plutonium  ah  ne  or  in  any  combination 
in  a  quantity  jf  5,000  grams  or  more 
computed  by  the  formula,  grams  = 
(grams  contained  U-235)  +  2.5  (grams  U- 
233-l-grainVplutonium),  other  than  a 
license  for  possession  or  use  of  such 
materi^in  the  operation  of  a  nuclear 
j5a<rtor  licensed  pursuant  to  Part  50  of 
mis  chapter,  shall  include  a  physical 
security  plan,  consisting  of  two  parts. 
Part  I  shall  address  vital  equipment, 
vital  areas,  and  isolation  zones,  and 
shall  demonstrate  how  the  applicant 
plans  to  meet  the  requirements  of 
§§  73.20.  73.40,  73.45,  73.46,  73.50,  73.60. 
73.70.  and  73.71  of  this  chapter  in  the 
conduct  of  the  activity  to  be  licensed 
including  the  identification  and 
description  of  jobs  as  required  by 
§  11.11(a)  of  Part  11  this  chapter.  Part  II 
shall  list  tests,  inspections,  and  other 
means  to  demonstrate  compliance  with 
such  requirements. 

(Sec.  7.  Pub.  L  93-377,  88  Stat.  475;  Section 
161i,  Pub.  L.  83-703,  68  Stat.  948  (42  U.S.C. 
2201)) 


Dated  at  Washington.  D.C.  this  17th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FH  Doc  a0-a6442  Filed  n-20-W:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  384 

[Reg.  OR-173;  Amdt  No.  15  to  Part  384] 

Transfer  of  Function  From  Office  of 
Economic  Analysis  to  Office  of  the 
Comptroller 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  it  statement 
of  organization  to  reflect  a  transfer  of 
the  functions  and  staff  of  the  Data 
Requirements  Division  from  the  Office 
of  Economic  Analysis  to  the  Office  of 
the  Comptroller. 

DATES:  Adopted:  November  17, 1980. 
Effective:  November  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of  the 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION:  In  the 
Summary  Report,  Regulatory 
Information  Planning  Project,  the  Board 
approved  the  transfer  of  the  function  of 
establishing  economic,  financial,  and 
statistical  information  needs,  and 
prescribing  the  Board's  reporting 
requirements,  from  the  Office  of 
Economic  Analysis  (OEA)  to  the  Office 
of  the  Comptroller  (OC).  "The  transfer 
was  made  to  align  this  function  with 
other  information  activities  within  OC, 
and  to  improve  the  Board's  information 
management.  This  rule  amends  the 
organization  statement  of  each  office,  14 
CFR  Part  384.  to  reflect  the  transfer. 

Since  this  amendment  is 
administrative  in  nature,  affecting  rules 
of  agency  organization  and  procedure, 
we  find  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  384  of  its 
Organization  Regulations,  Statement  of 
Organization,  Delegation  of  Authority, 
arid  Availability  of  Records  and 
Information  (14  CFR  Part  384]  as 
follows: 

1.  The  authority  for  Part  384  is: 

Authority:  Sec.  204(a),  Pub.  L.  85-726.  as 
amended,  72  Stat.  743  (49  U.S.C.  1324(a): 
Reorganization  Plan  No.  3  of  1961, 75  Stat 


637,  26  PR  5989  (49  U.S.C.  1324  (note));  81 
Stat  54  (5  U.S.C.  552);  unless  otherwise 
noted. 

2.  Paragraphs  (a)(3]  and  (j)  of  §  384.7 
are  amended  to  read: 

§  384.7   Organization  and  delegation  of 
authority. 

•        *        •        •        * 

(a)  The  Office  of  the  Managing 
Director.  *  *  * 

(3)  The  Office  of  the  Comptroller, 
which  administers  the  Board's  financial 
management  system,  including 
participation  in  the  fundamental  aspects 
of  program  development,  execution, 
review  and  evaluation;  performs  fiscal 
and  administrative  accounting  activities, 
including  those  relating  to  the  budget 
and  the  payroll,  administers  subsidy 
payment  functions,  administers  and 
operates  the  Board's  automatic  data 
processing  facilities,  controls  the  receipt 
of  data  submitted  to  the  Board;  designs, 
develops,  implements,  and  evaluates  the 
Board's  information  processing  and 
resource  management  systems; 
establishes  the  need  for  economic, 
financial,  and  statistical  information  in 
support  of  regulatory  analysis  and 
decision-making;  and  prescribes  the 
Board's  reporting  requirements. 
***** 

(j)  The  Office  of  Economic  Analysis, 
which  is  reponsible  for  studying 
demands  for  air  transportation  imder 
various  conditions  of  price  and  service, 
and  forecasting  future  demand;  advising 
the  Board  and  staff  on  the  economic 
impact  of  Board  actions,  and  on  the 
financial  structure  and  conditions  of 
individual  air  carriers  and  the  industry 
in  general;  providing  economic  counsel, 
analysis  and  testimony  in  Board 
proceeding;  assisting  in  the  development 
of  economic  recommendations  about 
U.S.  international  aviation  relations  and 
general  regulatory  policy;  and  working 
with  other  agencies  and  departments  on 
economic  matters  related  to  airline 
deregulation. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-36474  Filed  11-20-80;  8:45  am] 
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14  CFR  Part  385 

[Reg.  OR-174;  Amdt  No.  105  to  Part  385] 

Delegations  of  Authority  to  the 
Comptroller 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  the  CAB's 
delegations  of  authority  to  reflect  a 
transfer  of  the  functions  and  staff  of  the 
Data  Requirements  Division  from  the 
Office  of  Economic  Analysis  to  the 
Office  of  the  Comptroller. 
DATES:  Adopted:  November  17, 1980. 
Effective:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division.  Office  of  the 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20428,  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION:  For  the 

reasons  discussed  in  OR-173,  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  delegations  of 
authority  that  appear  in  14  CFR  Part  385 
to  reflect  the  transfer  of  the  function  of 
establishing  economic,  financial,  and 
statistical  information  needs,  and  for 
prescribing  the  Board's  reporting 
requirements,  from  the  Office  of 
Economic  Analysis  (OEA)  to  the  Office 
of  the  Comptroller  (OC). 

This  amendment  also  transfers  the 
delegated  authority  for  the  release  of 
international  service  segment  data, 
international  origin  and  destination 
statistics,  and  data  reported  by 
commuter  air  carriers  on  Schedule  T-1 
of  Form  29&-C  from  OEA  to  OC.  This 
transfer  is  made  to  place  the  release 
function,  which  has  become  routine, 
with  the  staff  that  receives  and 
processes  the  data  requests. 

Certain  authority  previously  delegated 
to  the  Comptroller  under  14  CFR  385.28 
is  being  delegated  to  the  Chief,  Data 
Systems  Management  Division  within 
OC.  Part  of  this  authority  had  been 
previously  delegated  to  the  Comptroller, 
and  the  rest  had  been  delegated  to  the 
Director,  OEA,  before  transfer  of  the 
data  requirements  function  to  the 
Comptroller.  Also,  certain  other 
authority  transferred  from  OEA  to  OC  is 
being  delegated  to  the  Chief,  Data 
Requirements  Division. 

Throughout  this  rearrangement  of  the 
Board's  data  requirements  function, 
there  has  been  no  deletion  or  addition  to 
the  delegations. 

Since  this  amendment  is 
administrative  in  nature,  affecting  rules 
of  agency  organization  and  procedure, 
we  find  tfiat  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Actions 
Under  Delegation,  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  204(a).  1001  Pub.  L  85-720, 
as  amended.  72  Stat  743. 788;  (49  U.S.C. 
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1324(a)  and  1481).  Reorganization  Plan  No.  3        meet  special  needs  where  Board 
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SUMMARY:  The  Commission  announces 
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Division  of  Corporation  Finance  and 


Similarly,  the  adoDtion  of  standard 
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1324(a]  and  1481).  Reorganization  Plan  No.  3 
of  1961.  75  Stat.  837,  28  FR  5989.  (49  U.S.C. 
1324  (note)];  unless  otherwise  noted. 

2.  The  Table  of  Contents,  Subpart  B,  is 
amended  by  retitling  §§  385.27  and 
385.28  and  adding  new  §  385.29,  to  read: 

Subpart  B— Delegation  of  Functions  to 
Staff  Members 

Sec. 

***** 

385.27  Delegation  to  the  Comptroller. 

355.28  Delegation  to  the  Chief,  Data 
Systems  Management  Division,  Office  of 
the  Comptroller. 

385.29  Delegation  to  the  Chief,  Data 
Requirements  Division,  Office  of  the 
Comptroller. 

3.  Sections  385.27  and  385.28  are 
refilled  and  amended  to  read: 

§  385.27    Delegation  to  tlie  Comptroller. 

The  Board  delegates  to  the 
Comptroller  the  authority  to: 

(a)  Propose  and  issue  amendments  to 
the  Board's  reporting  requirements,  with 
the  concurrence  of  the  General  Counsel 
and  any  concerned  bureaus,  when  no 
person  having  a  substantial  interest 
expresses  an  objection  to  the  change. 

(b)  Interpret  the  Board's  reporting 
requirements.  This  authority  may  not  be 
redelegated. 

(c)  Except  as  authority  is  otherwise 
specifically  delegated,  waive  any  of  the 
reporting  requirements  upon  a  showing 
of  the  existence  of  such  facts, 
circumstances  or  other  grounds,  and 
subject  to  such  limitations  or  conditions, 
as  may  be  prescribed  for  waivers  in  the 
applicable  regulations. 

(d)  Require  special  reports  or 
documentation  from  any  air  carrier 
under  circumstances  where  he  finds  that 
such  reports  or  documentation  are 
necessary  to  meet  temporary 
information  needs,  assist  in  an 
evaluation  of  continued  financial  fitness, 
or  comply  with  special  information 
requests  by  Congress,  the  Board,  or 
another  agency  or  component  of  the 
Federal  Government. 

(e)  Dismiss  petitions  for  Board  action 
with  respect  to  reporting  matters  when 
such  dismissal  is  requested  or  consented 
to  by  the  petitioner. 

(f)  Grant  or  deny  requests  by  air 
carriers  for  extension  of  filing  dates  for 
reports  as  specified  in  the  Economic 
ReguJations. 

§  385.28    Delegation  to  the  Chief,  Data 
Systems  Management  Division,  Office  of 
the  Comptroller. 

The  Board  delegates  to  the  Chief,  Data 
Systems  Management  Division,  Office  of 
the  Comptroller,  the  authority  to: 

(a)  Grant  or  deny  requests  by  air 
carriers  for  substitution  of  their  own 
forms  or  adaptation  of  Board  forms  to 


meet  special  needs  where  Board 
approval  of  such  form  is  required  by  the 
Economic  Regulations. 

(b)  Grant  or  deny  requests  for 
confidential  treatment  of  preliminary 
'year-end  financial  reports. 

(c)  Grant  or  deny  requests  for  data 
reported  by  commuter  air  carriers  on 
Schedule  T-1  of  CAB  Form  29&-C  in 
accordance  with  the  limitations  on  the 
availabihty  of  these  data  contained  in 
§  298.62  of  this  chapter. 

(d)  Grant  or  deny  requests  for  use  of 
international  service  segment  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
section  19-6  of  Part  241  of  this  chapter. 

(e)  Grant  or  deny  requests  for  use  of 
international  origin  and  destination 
statistics  in  accordance  with  Board 
policy  as  set  forth  in  §  399.100  of  this 
chapter. 

4.  New  §  385.29  is  added  to  read: 

§  385.29    Delegation  to  the  Chief,  Data 
Requirements  Division,  Office  of  the 
Comptroller. 

The  Board  delegates  to  the  Chief,  Data 
Requirements  Division,  Office  of  the 
Comptroller,  the  authority  to: 

(a)  Prescribe,  in  specific  instances, 
different  passenger  weight  standards  to 
approximate  variations  in  actual 
experience,  for  reporting  passenger 
ton-miles  and  available  ton-miles. 

(b)  Establish  record-retention 
practices  required  to  achieve 
conforman':e  with  regulations 
promulgated  by  the  Board. 

(c)  Interpret  the  Board's  record- 
retention  requirements. 

(d)  Waive  any  of  the  record-retention 
requirements  as  warranted,  consistent 
with  the  provisions  of  Part  249  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-36473  filed  11-20-80: 8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200, 210, 229, 239, 240 
and  249 

[Release  Nos.  33-8260;  34-17291;  35-21784; 
IC-11439;  AS-284] 

Technical  Amendments  to  Rules, 
Forms  and  Schedules:  Delegation  of 
Authority  to  the  Director  of  the 
Division  of  Corporation  Finance 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  announces 
the  adoption  of  technical  amendments  to 
rules,  forms  and  schedules  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  and  amendments 
to  the  Commission's  general 
organization  rule  relating  to  delegation 
of  authority  to  the  Director  of  the 
Division  of  Corporation  Finance.  The 
technical  amendments  correct  certain 
outdated  references,  inadvertent 
omissions  and  typographical  errors  and 
clarify  certain  terminology  and 
instructions;  the  amendments  to  the  rule 
delegating  authority  to  the  Director  of 
the  Division  of  Corporation  Finance 
reconcile  the  provisions  of  that  rule  to 
the  provisions  of  recently  revised  Rule 
12b-25. 

EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Prior  to  the  effective  date  of  the 
amendments,  Mary  Margaret  Hammond 
at  (202)  272-3059  or  Elizabeth  K.  , 

Norsworthy  at  (202)  272-2589.  ' 

Thereafter,  William  E.  Toomey  at  (202) 
272-2573. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  certain  technical 
amendments  to  rules,  forms  and 
schedules  under  the  Securities  Act  of 

1933  ("Securities  Act")  (15  U.S.C.  77a  et 
seq.)  and  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  (15  U.S.C.  78a  et 
seq.)  and  to  the  Commission's  general 
organization  rule  which  delegates 
authority  to  the  Director  of  the  Division  . 
of  Corporation  Finance  (17  CFR  200.30- 
1).  The  following  rules,  forms,  and 
schedules  are  affected  by  these 
amendments:  Rule  30-1;  Rules  3-09  and 
5-03  of  Regulation  S-X  (17  CFR  210.3- 
09);  Items  3,  5,  6,  7  and  9  of  Regulation 
S-K  (17  CFR  229.20);  Form  S-1  (17  CFR 
239.11);  Form  S-8  (17  CFR  239.16b);  Form 

.  S-11  (17  CFR  239.18);  Form  S-7  (17  CFR 
239.26);  Form  S-16  (17  CFR  239.27):  Form 
S-18  (17  CFR  239.28);  Rule  12b-25  (17 
CFR  240.1Zb-25):  Rule  14a-4  (17  CFR 
240.14a-4);  Rule  14a-6  (17  CFR  240.14a- 
6);  Rule  14c-5  (17  CFR  240.14c-5); 
Schedule  14A  (17  CFR  240.14a-101); 
Schedule  14B  (17  CFR  240.14a-102); 
Appendix  A  to  Schedule  14A  (17  CFR 
240.14a-103);  Schedule  14d-l  (17  CFR 
240.14d-100);  Form  8-K  (17  CFR  249.308) 
and  Form  10-K  (17  CFR  249.310). 

The  first  part  of  this  release  describes 
the  general  nature  of  the  technical 
changes  and  the  reasons  therefor  in  i 

order  to  provide  a  framework  for 
understanding  the  text  of  the  technical 
amendments  set  forth  below.  The 
second  part  of  this  release  summarizes 
the  amendments  to  the  Commission's 
general  organization  rule  which 
delegates  authority  to  the  Director  of  the 
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required  by  Item  11  of  Regulation  S-K, 


Finally,  certain  technical  amendments      Form  8-K.  At  present  however.  Rule  30- 
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Division  of  Corporation  Finance  and 
explains  the  reasons  for  such 
amendments. 

^  Technical  Changes 

^  The  technical  amendments  announced 
today  are  adopted  in  order  (i)  to  amend 
certain  rules,  forms,  and  schedules 
imder  the  Securities  Act  and  the 
Exchange  Act  to  reflect  the  recent 
adoption  or  amendment  of  certain  other 
rules  and  forms  under  those  Acts,  (ii)  to 
revise  certain  cross-references  in  the 
rules,  forms  and  schedules  under  the 
Securities  Act  and  the  Exchange  Act 
which  have  become  outdated  by  reason 
of  the  adoption  of  uniform  disclosure 
items  in  Regulation  S-K;  (iii)  to  correct 
certain  inadvertent  omissions  and 
typographical  errors  made  in  connection 
with  the  recent  adoption  and 
amendment  of  Regulation  S-X, 
Regulation  S-K,  and  certain  rules  and 
forms  under  the  Securities  Act  and  the 
Exchange  Act;  and  (iv)  to  clarify  certain 
terminology  and  instructions  used  in 
certain  rules  and  forms  under  the 
Exchange  Act. 

The  recent  adoption  and  amendment 
of  certain  rules  and  forms  under  the 
Securities  Act  and  the  Exchange  Act 
have  necessitated  the  amendment  of 
certain  other  rules  and  forms  in  minor 
respects.  For  example.  Instruction  3  to 
Item  6  of  Regulation  S-K,  providing  for 
standard  disclosure  of  the  security 
ownership  of  certain  beneficial  owners 
and  management,  states  that  the 
registrant  shall  be  deemed  to  know  the 
contents  of  any  statements  filed  with  the 
Commission  pursuant  to  Section  13(d)  of 
the  Exchange  Act.  In  order  to  reflect 
recent  amendments  to  Rule  13d-l(b)  (17 
CFR  240.13d-l(b))  >  which  provide  that 
after  December  31, 1978,  certain 
beneficial  owners  must  file  a  Schedule 
13G,  the  first  sentence  of  Instruction  3  is 
changed  to  read:  "The  registrant  shall  be 
deemed  to  know  the  contents  of  any 
statements  filed  with  the  Commission 
pursuant  to  Section  13(d)  or  13(g)  of  the 
Exchange  Act."  * 


'See  Exchange  Act  Release  No.  34-14692  (April 
21, 1978)  (43  FR  18484). 

'Comparable  changes  are  as  follows:  The 
reference  to  General  instruction  H  of  Form  10-K  in 
Instruction  4  to  Item  3(b)  of  Regulation  S-K  is 
changed  to  refer  to  General  Instruction  G  of  Form 
10-K  in  order  to  reflect  recent  amendments  to  Form 
10-K  [See  Securities  Act  Release  No.  6231 
(September  2. 1980)  (45  FR  63630));  the  reference  to 
"dividends  paid"  in  paragraph  (c)  of  Item  9  of 
Regulation  S-K  is  changed  to  "dividends  declared" 
in  order  to  reconcile  the  language  used  in  Item  9 
with  the  language  used  in  Item  10  of  Regulation  S-K 
[See  Securities  Act  Release  No.  6231  (September  2. 
1980)  (45  FR  83630));  the  reference  to  Items  26,  27,  28 
and  30  of  Form  S-1  in  paragraph  (b)  of  General 
Instruction  G  to  Form  S-1  is  changed  to  refer  to 
Items  25,  26,  27  and  29  of  Form  S-1  in  order  to 
reflect  the  renumbering  of  S-1  items  [See  Securities 


Similarly,  the  adoption  of  standard 
disclosure  items  in  Regulation  S-K 
required  change  in  a  number  of  cross- 
references  in  tiie  rules,  forms  and 
schedules  imder  the  Securities  Act  and 
the  Exchange  Act.  For  example, 
Instruction  3  to  Item  1  of  Form  S-11  (17 
CFR  239.18),  providing  for  disclosure  of 
the  distribution  spread  of  the  securities 
being  registered,  instructs  the  registrant, 
if  any  of  the  securities  being  registered 
are  to  be  offered  for  the  account  of 
security  holders,  to  set  forth  following 
the  distribution  table  a  reference  to  the 
information  called  for  by  Instruction  4  to 
Item  18.  To  reflect  the  revision  of  Item  18 
of  Form  S-11  to  incorporate  by  reference 
the  requirements  of  Item  6  of  Regulation 
S-K  (Security  Ownership  of  Certain 
Beneficial  Owners  and  Management], 
Instruction  3  to  Item  1  of  Form  S-11  is 
amended  to  refer  to  the  applicable 
instruction  in  Item  6  of  Regulation  S-K.* 


Act  Release  No.  5949  (July  28. 1978)  (45  FR  34402) 
and  Securities  Act  Release  No.  8019  Qanuary  30. 
1979)  (44  FR  7864));  Instruction  2  to  Item  14  of  Fonn 
S-1  which  refers  to  Form  S-9  is  deleted  to  reflect 
the  rescission  of  Form  S-9  [See  Securities  Act 
Release  No.  5791  Pecember  20. 1976)  (41  FR  56301)): 
the  reference  to  Item  21  of  Form  S-1  in  Instruction 
(b)  for  Summary  Prospectuses  in  Form  S-1  is 
changed  to  refer  to  Item  19  of  Form  S-1  In  order  to 
reflect  the  renumbering  of  S-1  items  [See  Securities 
Act  Release  No.  5949  (July  28, 1978)  [43  FR  34402)); 
the  requirement  that  a  registrant  submit  two  marked 
copies  of  a  registration  statement  on  Form  S-6 
found  in  General  Instruction  F  to  Form  S-6  is 
changed  to  require  the  submission  of  one  marked 
copy  in  order  to  reflect  the  recent  amendment  of 
Form  S-8  and  Rule  464  (17  CFR  230.464)  to  provide 
for  automatic  effectiveness  [See  Securities  Act 
Release  No.  6190  (February  22, 1980)  (45  FR  13438)}; 
the  reference  to  Item  22(b)  of  Form  S-11  in 
paragraph  (d)  of  Supplemental  Information  Required 
by  Form  S-11  is  changed  to  refer  to  Item  21(b)  of 
Form  S-11  in  order  to  reflect  the  renumbering  of  S- 
11  items  [See  Securities  Act  Release  No.  5949  (July 
28, 1978)  (43  FR  34402));  the  reference  to  Instruction 
3(b)  of  Instructions  as  to  Financial  Statements  of 
Form  10-K  in  Rule  12b-25(f)(l)  is  changed  to  refer  to 
Rule  3-09(a)  of  Regulation  S-X  in  order  to  reflect  the 
relocation  of  that  Instruction  from  Form  10-K  to 
Regulation  S-X  [See  technical  amendment  to  Rule 
3.09(a)  of  Regulation  S-X  described  in  note  7  infra)); 
the  reference  to  Form  20  in  Instruction  1  to  Item  9  of 
Schedule  14d-l  is  changed  to  refer  to  Form  20-F  in 
order  to  reflect  the  recent  substitution  of  Form  20-F 
(17  CFR  240.220f)  for  Form  20  [See  Exchange  Act 
Release  No.  16371  (November  29, 1979)  (44  FR 
70132)). 

'Comparable  changes  occasioned  by  the 
adoption  of  Regulation  S-K  are  as  follows:  The 
cross-reference  to  Item  19(a)  in  General  Instruction 
F  of  Form  S-1  is  changed  to  refer  to  Item  6(a)  of 
Regulation  S-K;  the  cross-reference  to  Item  19(a)  in 
Item  21  of  Form  S-1  is  changed  to  refer  to  Item  6(a) 
of  Regulation  S-K:  the  cross-reference  to  Item  18(b) 
of  Form  S-1  in  Instruction  (a)  for  Summary 
Prospectuses  in  Form  S-1  is  changed  to  refer  to  Item 
4(d)  of  Regulation  S-K;  the  cross-reference  to  Item 
18(a)  of  Form  S-11  in  paragraph  (a)  of  Supplemental 
Information  Required  by  Form  S-11  is  changed  to 
refer  to  Item  6(a)  of  Regulation  S-K;  the  cross- 
reference  to  Part  II  of  Form  10-K  in  paragraph  (b)  of 
General  Instruction  A  to  Form  S-7  are  changed  to 
refer  to  Items  3.  4  and  6  of  Regulation  S-K;  the 
cross-reference  to  Items  16, 17, 19  and  20  of  Form  S- 
1  in  paragraph  (a)  of  General  Instruction  G  to  Form 


In  the  adoption  of  recent  amendments 
to  the  rules  and  forms,  inadvertent 
omissions  and  typographical  errors  were 
made  which  require  correction  as  soon 
as  possible.  For  example,  when  Item  11 
(Management  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations)  was  recently  added  to 
Regulation  S-K,  Guides  1  and  22  to  the 
Preparation  and  Filing  of  Registration 
Statements  and  Periodic  Reports  (17 
CFR  231.4936)  requiring  similar 
information  in  Securities  Act  and 
Exchange  Act  filings  were  withdrawn. 
However,  when  the  forms,  rules  and 
schedules  imder  the  Securities  Act  and 
the  Exchange  Act  were  amended  to 
incorporate  by  reference  new  Item  11,* 
amendment  of  Item  14  of  Schedule  14A 
was  inadvertently  omitted.  Item  14  of 
Schedule  14A,  therefore,  is  revised  by 
these  technical  amendments  to 
incorporate  by  reference  the  information 


S-7  is  changed  to  refer  to  Items  3. 4,  and  6  of 
Regulation  S-K;  the  cross-reference  to  Item  19(a)  of 
Form  S-1  in  paragraph  (a)  of  General  Instruction  G 
to  Form  S-7  is  changed  to  refer  to  Item  6(a)  of 
Regulation  S-K;  the  cross-reference  to  Items  16-20 
of  Form  S-1  in  Item  10  of  Form  S-7  is  changed  to 
refer  to  Items  3.  4  and  6  of  Regulation  S-K;  the 
cross-reference  to  Part  II  of  Form  10-K  in 
Undertaking  D  of  Form  S-7  is  changed  to  refer  to 
Items  3. 4  and  6  of  Regulation  S-K:  the  cross- 
reference  to  Items  16-20  of  Form  S-1  in  Item  8(b)  of 
Form  S-16  is  changed  to  refer  to  Items  3. 4  and  6  of 
Regulation  S-K;  the  cross-references  to  Item  7(a)  of 
Schedule  14A  in  Item  9  of  Schedule  14A  are  changed 
to  refer  to  Item  4(a)  of  Regulation  S-K;  the  cross- 
reference  to  Item  7  of  Schedule  14A  in  Item  9  of 
Schedule  14A  is  changed  to  refer  to  Item  4  of 
Regulation  S-K;  the  cross-reference  to  Instruction  1 
to  Item  7(b)  of  Schedule  14A  in  Instruction  1  to  Item 
9  of  Schedule  14A  is  changed  to  refer  to  Instruction 
6  of  Item  4(a)  of  Regulation  S-K:  the  cross- 
references  to  Items  7(d)  (1)  and  (2)  of  Schedule  14A 
in  Instruction  3(c)  to  Item  9  of  Schedule  14A  are 
changed  to  refer  to  Item  4(d)  (1)  and  (2)  of 
Regulation  S-K;  the  cross-reference  to  Instruction  1 
of  Item  7(d)  of  Schedule  14A  in  Instruction  3(c)  to 
Item  9  of  Schedule  14A  is  changed  to  refer  to 
Instruction  1  of  Item  4(d)  of  Regulation  S-K:  the 
cross-reference  to  Item  7  of  Schedule  14A  in  Item 
10(d)  of  Schedule  14A  is  changed  to  refer  to  Item  4 
of  Regulation  S-JC  the  cross-references  to  Item  7(a) 
of  Schedule  14A  in  Item  10  (c)  and  (d)  of  Schedule 
14A  are  changed  to  refer  to  Item  4(a)  of  Regulation 
S-K:  the  cross-reference  to  Instruction  1  to  Item  7(b) 
of  Schedule  14A  in  Instruction  1  to  Item  10  of 
Schedule  14A  is  changed  to  refer  to  Instruction  6  of 
Item  4(a)  of  Regulation  S-K;  the  cross-references  to 
Item  7(a)  of  Schedule  14A  in  Item  11  (b)  and  (c)  of 
Schedule  14A  are  changed  to  refer  to  Item  4(a)  of 
Regulation  S-K:  the  cross-reference  to  Item  7  of 
Schedule  14A  in  Item  11(c)  of  Schedule  14A  is 
changed  to  refer  to  Item  4  of  Regulation  S-K:  the 
cross-reference  to  Instruction  1  to  Item  7(b)  of 
Schedule  14A  in  Instruction  1  to  Item  11  of  Schedule 
14A  is  changed  to  refer  to  Instruction  6  to  Item  4(a) 
of  Regulation  S-K:  the  cross-reference  to  Item  7(f)  of 
Schedule  14A  in  Item  4(b)  of  Schedule  14B  is 
changed  to  refer  to  Item  4(f)  of  Regulation  S-K:  the 
cross-references  to  Item  7(d)  of  Schedule  14A  in 
Appendix  A  to  Schedule  14A  is  changed  to  refer  to 
Item  4(d)  of  Regulation  S-K:  the  cross-reference  to 
Instruction  4  to  Item  7(d)  of  Schedule  14A  In 
Appendix  A  to  Schedule  14A  is  changed  to  refer  to 
Instruction  5  to  Item  4(d)  of  Regulation  S-K. 

'See  Securities  Act  Release  No.  6231  (September 
2. 1980)  (45  FR  63630). 
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required  by  Item  11  of  Regulation  S-K, 
i.e.  management  discussion  and  analysis 
of  financial  condition  and  results  of 
operations. 

Similarly,  when  Item  7  [Exhibits]  was 
recently  added  to  Regulation  S-K,*  a 
typographical  error  was  made  in 
paragraph  (b)(10)(b)(3)  which  describes 
certain  material  contracts  which  must 
be  filed  as  exhibits.  As  proposed,  that 
paragraph  was  drafted  to  require  the 
filing  of  "[a]ny  contract  calling  for  the 
acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration 
exceeding  10%  of  all  such  assets  of  the 
registrant  and  its  subsidiaries."  'At  the 
time  of  adoption,  however,  the  phrase 
"of  all  such  assets"  was  mistakenly 
typed  as  "of  the  assets,"  thereby 
inadvertently  changing  the  materiality 
test  from  a  percentage  of  fixed  assets  to 
a  percentage  of  all  assets.  Paragraph 
(b)(10)(b)(3)  of  Item  7  is,  therefore, 
changed  by  these  technical  amendments 
to  substitute  the  phrase  "of  such  fixed 
assets"  for  "of  the  assets." ' 


'See  Securities  Act  Release  No.  6230  (August  27, 
1980)  (45  FR  58822). 

'See  Securities  Act  Release  No.  6149  (November 
16. 1979]  (44  FR  67143). 

^See  also  paragraph  9(b)(3)  of  the  Instructions  as 
to  Exhibits  in  Form  S-18  which  is  revised  by  these 
amendments  to  substitute  the  phrase  "of  such  fixed 
.  .vsets"  for  "of  the  assets"  to  correct  the  same 
<  pographical  error.  Comparable  changes  are  as 
f  Uows:  Rule  3-09(a)  of  Regulation  S-X  is  changed 
'    include  former  Instruction  3(b)  to  Financial 
"Statements  required  by  Form  10-K  which  was 
inadvertently  omitted  when  the  instructions  to 
unancial  statements  were  centralized  in  Regulation 
S-X  [See  Securities  Act  Release  No.  6234 
(September  2. 1980)  (45  FR  63682)):  Paragraphs  (b)(7) 
and  (b)(9)  of  Rule  5-03  of  Regulation  S-X  are 
changed  to  include  the  phrase  "in  the  income 
statement  or  in  a  note  thereto"  which  was 
inadvertently  omitted  when  Regulation  S-X  was 
recently  revised  [See  Securities  Act  Release  No. 
6233  (September  2, 1980)  (45  FR  63660));  Item  3(e)(1) 
of  Regulation  S-K  is  changed  to  include  a  reference 
to  "executive  officer"  in  the  first  sentence  which 
was  inadvertently  omitted  at  the  time  Item  3  of 
Regulation  S-K  was  adopted  [See  Securities  Act 
Release  No.  5949  (July  28, 1978)  (43  FR  34402)); 
Instruction  4  to  Item  5  of  Regulation  S-K  is  changed 
to  include  a  reference  to  "affiliate  of  the  registrant" 
which  was  inadvertently  omitted  at  the  time  Item  5 
of  Regulation  S-K  was  adopted  [See  Securities  Act 
Release  No.  5949  (July  28, 1978)  (43  FR  34402)); 
Column  (2)  requiring  the  name  of  the  beneficial 
owner  is  added  to  Item  6(b)  of  Regulation  S-K  to 
correct  its  inadvertent  omission  at  the  time  Item  6  of 
Regulation  S-K  was  adopted  [See  Securities  Act 
Release  No.  5949  (July  28. 1978)  (43  FR  34402));  Table 
I  of  Item  7  of  Regulation  S-K  is  revised  to  delete  the 
"x"  from  the  S-8  column  with  respect  to  tax  opinion 
exhibits  to  correct  a  typographical  error  made  at  the 
time  Item  7  of  Regulation  S-K  was  adopted  [See 
Securities  Act  Release  No.  6230  (August  27, 1980)  (45 
FR  58822));  Table  I  of  Item  7  of  Regulation  S-K  is 
revised  to  delete  the  "x"  from  the  S-2  column  with 
respect  to  letters  regarding  unaudited  financial 
information  to  correct  a  typographical  error  made  at 
the  time  Item  7  of  Regulation  S-K  was  adopted  [See 
Securities  Act  Release  No.  6230  (August  27, 1980)  (45 
FR  58822)):  the  reference  to  "Section  410"  of  the 
Internal  Revenue  Code  in  paragraph  (b)(5)(b)  of 
Item  7  of  Regulation  S-K  is  changed  to  "Section 
401"  to  correct  a  typographical  error  made  at  the 


Finally,  certain  technical  amendments 
are  adopted  in  order  to  clarify  the 
meaning  of  certain  rules  and  forms 
imder  the  Exchange  Act.  For  example. 
Rule  14a-4  requires  that  the  form  of 
proxy  indicate  "the  identity  of  the 
persons  on  whose  behalf  the  solicitation 
is  made"  if  the  solicitation  is  made  other 
than  by  a  majority  of  the  board  of 
directors.  In  order  to  make  clear  that  a 
group  soliciting  proxies  in  opposition  to 
the  board  of  directors  need  not  identify 
every  individual  member  of  the  group, 
the  above  phrase  has  been  deleted. 

Similarly,  the  note  to  Rule  14a-6 
((Proxy)  Material  Required  to  be  Filed) 
and  Rule  14c-5  (Filing  of  Information 
Statement),  stating  that  the  printing  of 
definitive  copies  for  distribution  should 
be  deferred  imtil  staff  comments  are 
received  and  considered,  is  eliminated 
in  view  of  confusion  expressed  as  to 
whether  the  note  modifies  the  provisions 
of  Rule  14a-6  and  14c-5,  which  specify 
the  time  periods  during  which  proxy 
material  and  information  statements 
must  be  on  file  with  the  Commission.  In 
order  to  make  clear  that  the  provisions 
of  Rule  14a-6  and  Rule  14c-5  should  not 
be  modified,  the  note  is  eliminated. 

Instruction  4  to  Form  8-K,  requiring 
that  a  request  for  relief  from  Hnancial 
statement  requirements  be  separately 
submitted,  is  also  clarified  by  stating 
that  such  requests  should  be  addressed 
to  the  Chief  Accountant  of  the  Division 
of  Corporation  Finance. 

(II)  Delegated  Authority 

The  amendments  to  the  Commission's 
rule  of  general  organization  delegating 
authority  to  the  Director  of  the  Division 
of  Corporation  Finance  reconcile  the 
provisions  of  that  rule  to  the  provisions 
of  recently  revised  Rule  12l>-25. 

Recent  amendments  to  Rule  12b-25  • 
eliminated  applications  for  extensions  of 
time  to  file  information,  documents  or 
reports  under  the  Exchange  Act,  except 
with  respect  to  certain  audited  financial 
statements  required  by  Items  2  and  7  of 


time  Item  7  of  Regulation  S-K  was  adopted  [See 
Securities  Act  Release  No.  6230  (August  27, 1980)  (45 
FR  58822));  paragraph  (b)(22)  of  Item  7  of  Regulation 
S-K  is  amended  to  include  former  Instruction  5  to 
Item  4  of  Form  10-K  which  was  inadvertently 
omitted  at  the  time  of  recent  amendments  to  Form 
10-K  [See  Securities  Act  Release  No.  6231 
(September  2, 1980)  (45  FR  63630)):  the  first 
paragraph  of  Item  15  of  Schedule  14A  is  revised  to 
add  the  last  sentence  of  former  Item  15(c)  of 
Schedule  14A  which  was  inadvertently  omitted 
when  the  instructions  to  financial  statements  were 
centralized  in  Regulation  S-X  [See  Securities  Act 
Release  No.  6234  (September  2, 1980)  (45  FR  83682)); 
the  second  paragraph  of  General  Instruction  D  of 
Form  10-K  is  revised  to  add  two  sentences  which 
were  inadvertently  omitted  at  the  time  of  recent 
amendments  to  Form  10-K  [See  Securities  Act 
Release  No.  6231  (September  2, 1980)  (45  FR  63630)). 

'See  Exchange  Act  Release  No.  16718  (April  2, 
1080)  (45  FR  23651). 


Form  8-K.  At  present  however,  Rule  30- 
1  delegates  authority  to  the  Director  of 
the  Division  of  Corporation  Finance  to 
grant  or  deny  applications  filed  pursuant 
to  Rule  12b-25  for  extensions  of  time  to 
file  information,  documents  or  reports 
under  the  Exchange  Act.  Accordingly,  in 
order  to  make  the  provisions  of  Rule  30- 
1  consistent  with  amended  Rule  12b-25. 
paragraph  (d)(2)(i)  of  Rule  30-1  is 
amended  to  grant  the  Director  authority 
to  extend  the  time  for  filing  financial    | 
statements  required  by  Exchange  Act 
forms  and  paragraph  (<))(5)  is  amended 
to  delete  reference  to  the  Director's 
authority  to  grant  or  deny  applications 
filed  pursuant  to  Rule  12b-25. 

Request  for  Comment 

In  connection  with  the  Commission's 
continuing  review  of  the  rules, 
regulations,  schedules  and  forms  under 
the  Securities  Act  and  the  Exchange 
Act  *,  interested  persons  are  specifically 
invited  to  submit  comments  identifying 
any  additional  inconsistencies,  out-of- 
date  references  or  confusing  terminology 
which  have  not  been  corrected  by  the 
instant  release. 

Text  of  Amendments  ' 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS:  AND 
INFORMATION  AND  REQUESTS 

1.  In  §  200.30-1  paragraphs  (d)(2)(i) 
and  (d)(5)  are  amended  to  read  as 
follows: 

§  200.30-1    Delegation  of  authority  to 
Director  of  Division  of  Corporation  Finance. 

***** 

(d)  *  *  * 

(2)  *  *  * 

(i)  To  extend  the  time  for  filing  or  to 
permit  the  omission  of  one  or  more 
financial  statements  therein  required  or 
the  filing  in  substitution  therefor  of 
appropriate  statements  of  comparable 
character; 
***** 

(5)  "To  grant  or  deny  applications  filed 
pursuant  to  section  12(g)(1)  of  the  Act 
(15  U.S.C.  78/(g)(l))  for  extensions  of 
time  within  which  to  file  registration 
statements  pursuant  to  that  section, 
provided  the  applicant  is  advised  of  his 
right  to  have  any  such  denial  reviewed 
by  the  Commission. 


'See  Securities  Act  Release  No.  6163  (l)eceinl>er 
S,  1979)  (44  FR  72604). 
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(b)  •  *  * 


PART  239— FORMS  PRESCRIBED 


statement  as  to  the  nature  of  the 
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PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

2.  In  §  210.3-09  paragraph  (a)  is 
amended  to  read  as  follows: 

§  210.3-09    Financial  statements  of 
subsidiaries  not  consoHdated  and  50 
percent  or  less  owned  persons. 

(a)  Subject  to  §  210.3A-03  regarding 
group  financial  statements  and 
paragraphs  (b)  and  (c)  of  this  section, 
there  shall  be  filed  for  each  majority- 
owned  subidiary  not  consolidated  and 
each  50  percent  or  less  owned  person  for 
which  the  investment  is  accounted  for 
by  the  equity  method  by  the  registrant 
or  a  consolidated  subsidiary  of  the 
registrant  the  financial  statements 
which  would  be  required  if  each  such 
subsidiary  or  other  person  were  a 
registrant  and  were  required  to  file 
financial  statements.  Insofar  as       « 
practicable,  these  financial  statements 
shall  be  as  of  the  same  dates  or  for  the 
same  periods  as  those  of  the  registrant. 
For  purposes  of  a  filing  on  form  10-K,  if 
the  fiscal  year  of  any  subsidiary  not 
consolidated  or  50  percent  or  less 
owned  person  ends  within  90  days 
before  the  date  of  filing,  or  after  the  date 
of  filing,  the  financial  statements 
required  by  this  paragraph  may  be  filed 
as  an  amendment  to  the  report  within  90 
days  after  the  end  of  such  subsidiary's 
or  other  person's  fiscal  year. 
***** 

3.  In  §  210.5-03  paragraphs  (b)7  and 
(b)9  are  amended  to  read  as  follows: 

§  210.5-03    Income  statements. 

***** 

(b)  *  *  * 

7.  Non-operating  income. 

State  separately  in  the  income  statement  or 
in  a  note  diereto  amounts  earned  from  (a) 
dividends,  (b)  interest  on  securities,  (c) 
profits  on  securities  (net  of  losses),  and  (d) 
miscellaneous  other  income.  Amounts  earned 
from  transactions  in  securities  of  related 
parties  shall  be  disclosed  ^s  required  under 
§  210.4-08(k).  Material  amounts  included 
under  miscellaneous  other  income  shall  be 
separately  stated  in  the  income  statement  or 
in  a  note  thereto,  indicating  clearly  the  nature 
of  the  transactions  out  of  which  the  items 
arose. 
***** 

9.  Non-operating  expenses. 

State  separately  in  the  income  statement  or 
in  a  note  thereto  amounts  of  (a)  losses  on 
securities  (net  of  profits]  and  (b) 
miscellaneous  income  deductions.  Material      v 
amounts  included  imder  miscellaneous 


income  deductions  shall  be  separately  stated 
in  the  income  statement  or  in  a  note  thereto, 
indicating  clearly  the  nature  of  the 
transactions  out  of  which  the  items  arose. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

4.  In  §  229.20  Items  3,  5,  6,  7  and  9  are 
amended  as  follows: 


§  229.20    Information  required  in 
document 


1^ 


Item  3.  Directors  and  executive  officers. 

***** 

(b)  *  *  * 

***** 

Instructions.  *  *  • 

4.  The  infoimation  regarding  executive 
officers  called  for  by  item  3  need  not  be 
furnished  in  proxy  or  information  statements 
prepared  in  accordance  with  schedule  14A  by 
those  registrants  relying  on  general 
instruction  G  of  form  10-K:  Provided,  That 
such  information  is  furnished  in  a  separate 
item  captioned  Executive  officers  of  the 
registrant,  and  included  in  part  I  of  the 
registrant's  annual  report  on  form  10-K. 
***** 

(e)  Business  experience.  [1]  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  executive 
officer,  person  nominated  or  chosen  to 
become  a  director  or  executive  officer,  and 
each  person  named  in  answer  to  paragraph 
(c),  including  his  principal  occupations  and 
employment  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on.  When  an 
executive  officer  or  person  named  in 
response  to  paragraph  (c)  has  been  employed 
by  the  registrant  or  a  subsidiary  of  the 
registrant  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibiUties  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 


Item  5.  Legal  proceedings. 

***** 

Instructions.   *  *  • 

4.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
any  owner  of  record  or  beneficially  of  more 
than  5  percent  of  any  class  of  voting 
securities  of  the  registrant,  or  any  associate 
of  any  such  director,  officer,  affiliate  of  the 
registrant  or  security  holder  is  a  party 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  or  has  a  material  interest 
adverse  to  the  registrant  or  any  of  its 
subsidiaries,  also  shall  be  described. 
***** 

Item  6.  Security  ownership  of  certain 
beneficial  owners  and  management. 

***** 

(b)  Security  ownership  of  management. 
Furnish  the  following  information,  as  of  the 
most  recent  practicable  date,  in  substantially 
the  tabular  form  indicated,  as  to  each  class  of 
equity  securities  of  the  registrant  or  any  of  its 
parents  or  subsidiaries  other  than  directors' 
qualifying  shares,  beneficially  owhed  by  all 
directors  and  nominees,  naming  them  and 
directors  and  officers  of  the  registrant  as  a 
group,  without  naming  them.  Show  in  column 
(3)  the  total  number  of  shares  beneficially 
owned  and  in  column  (4)  the  percent  of  class 
so  oMrned.  Of  the  number  of  shares  shown  in 
column  (3),  indicate,  by  footnote  or 
otherwise,  the  amount  of  shares  with  respect 
to  which  such  persons  have  the  right  to 
acquire  beneficial  ownership  as  specified  in 
rule  13d-3(d)(l)  imder  the  Exchange  Act. 


(1) 


Tittooiciass 


(2) 

Name  of 

beneficial 

ommei 


(3> 


(4) 


Amount  and 

Per- 

nature of 

cent 

iMnefiaal 

of 

ownorship 

dass 

(c)  Changes  in  control. 

***** 

Instructions.  •  *  * 

3.  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with  the 
Commission  pursuant  to  sections  13(d)  or 
13(g]  of  the  Exchange  Act.  When  applicable, 
a  registrant  may  rely  upon  information  set 
forth  in  such  statements  unless  the  registrant 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  filed  and  was  not. 
***** 

Item  7.  Exhibits. 


Table  \.— Securities  Act  of  1933— Frequently  Used  Forms 


S-1 

s-2 

S-7 

s-8 

S-11 

S-14 

s-1 5 

S-16 

'■                 • 

(S)  opinion  re  tax  matters 

• 

(16)  Letter  re  unaudited  financial  infor- 
mation 

• 

X 

X 

X 

• 

X 
X 

• 

X 
X 

X 

• 

X 

X 
X 

X 

X 

• 

X 
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230.472]  shall  be  filed  with  the  Commission:         Exchange  Act  of  1934  with  respect  to  a 


8.  Section  239.27  is  amended  to  read 
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(b)  •  •  * 

(5)  Opinion  re  legality — 

(a)-  *  • 

(b)  If  the  securities  being  registered  are 
issued  under  a  plan  and  the  plan  is  subject  to 
the  requirements  of  ERISA  either  (i)  an 
opinion  of  counsel  which  conflnns 
compliance  with  the  provisions  of  the  written 
documents  constituting  the  plan  with  the 
requirements  of  that  Act  pertaining  to  such 
provisions;  or  (ii)  a  copy  of  the  Internal 
Revenue  Service  determination  letter  that  the 
plan  is  qualifled  under  Section  401  of  the 
Internal  Revenue  Code;  or  (iii)  an  opinion  of 
counsel  attaching  a  copy  of  the  determination 
letter,  that  any  amended  provisions  of  the 
plan  adopted  subsequent  to  such 
determination  comply  with  the  requirements 
of  the  Act  pertaining  to  such  provisions. 
***** 

(10)  Material  contracts — 

(a)  •  *  • 

(b)  •  •  • 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15%  of  such 
fixed  assets  of  the  registrant  on  a 
consolidated  basis;  or 
***** 

(22)  Subsidiaries- 
la]  List  all  subsidiaries  of  the  registrant,  the 
state  or  other  jurisdiction  of  incorporation  or 
organization  of  each,  and  the  names  under 
which  such  subsidiaries  do  business.  This  list 
should  be  repeated  in  each  annual  filing  or  an 
express  reference  made  to  the  most  recent 
filing  containing  a  complete  and  accurate  list. 

(b)  The  names  of  particular  subsidiaries 
may  be  omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  of  the  end  of  the  year  covered 
by  this  report.  (See  the  definition  of 
"significant  subsidiary"  in  rule  1.02(v)  (17 
CFR  210.1-02(v)  of  Regulation  S-X.)  The 
names  of  consolidated  wholly-owned 
nultiple  subsidiaries  carrying  on  the  same 
line  of  business,  such  as  chain  stores  or  small 
loan  companies,  may  be  omitted:  Provided 
The  name  of  the  immediate  parent,  the  line  of 
business,  the  number  of  omitted  subsidiaries 
operating  in  the  United  States  and  the 
number  operating  in  foreign  countries  are 
yiven.  This  instruction  shall  not  apply, 

!  owever.  to  banks,  insurance  companies, 
savings  and  loan  associations  or  to  any 
subsidiary  subject  to  regulation  by  another 
federal  agency. 
***** 

Item  9.  Market  price  of  the  registrant's 
common  stock  and  related  security  holder 
matters. 

***** 

(c)  State  the  frequency  and  amount  of  any 
dividends  declared  during  the  past  two  years 
with  respect  to  such  common  stock  and 
briefly  describe  any  restriction  on  the  issuer's 
present  or  future  ability  to  pay  such 
dividends. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

5.  Section  239.11  is  amended  to  read 
as  follows: 

§  239.1 1    Form  S-1,  registration  statement 
under  the  Securities  Act  of  1933. 


General  Instructions 

***** 

F.  Exchange  Offers. 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  prospectus  shall  also  include 
the  information  which  would  be  required  by 
Items  6  to  10  inclusive  and  Item  12  if  the 
securities  of  such  other  issuer  were  registered 
on  this  form.  Item  11  should  be  included  if 
any  promoter  of  such  other  issuer  is  a 
promoter,  officer  or  director  of  the  registrant 
or  a  security  holder  named  in  answer  to  Item 
6(a)  of  Regulation  S-K  (17  CFR  229.20).  There 
shall  also  be  included  the  information 
concerning  such  securities  of  such  other 
issuer  which  would  be  called  for  by  Items  13, 
14  or  15  if  such  securities  were  being 
registered.  In  connection  with  this 
instruction,  reference  is  made  to  Role  409. 
***** 

G.  Preparation  of  Part  II. 
(a)*  *  * 

(b)  If  the  information  required  by  Items  25, 
26,  27,  or  29  has  been  given  in  a  registration 
statement,  application  for  registration  or 
annual  report  filed  with  the  Commission 
pursuant  to  any  act  administered  by  the 
Commission  and  no  additional  information  is 
needed  to  make  the  information  previously 
filed  accurate,  complete  and  up  to  date,  the 
required  information  may  be  incorporated  by 
a  specific  reference  to  the  page  or  pages  of 
the  previous  filing  which  contains  such 
information. 
***** 

Item  14  Long-Term  Debt  Being  Registered. 

m*  *  * 

Instruction.  The  instructions  to  Item  13 
shall  also  apply  to  this  item.  Section  305(a)(2] 
of  the  Trust  Indenture  Act  of  1939  shall  not  be 
deemed  to  require  the  inclusion  in  the 
registration  statement  or  in  the  prospectus  of 
any  information  not  required  by  this  form. 
***** 

Item  21.  Marketing  Arrangements. 

Briefly  describe  any  arrangement  known  to 
the  registrant  or  to  any  person  named  in 
answer  to  Item  2  or  Item  6(a)  of  Regulation  S- 
K  (17  CFR  229.20)  made  for  any  of  the 
following  purposes: 


Instructions  as  to  Summary  Prospectuses 

***** 

(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public;  as  to 
Item  2(a].  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 


statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  as  to  Item  2(c),  a  brief  statement  as 
to  the  manner  of  distribution;  as  to  Item  3,  a 
brief  statement  of  the  principal  purposes  for 
which  the  proceeds  are  to  be  used;  Item  4; 
Item  5;  as  to  Item  6,  only  the  selected 
financial  data  (Item  10  of  Regulation  S-K,  17 
CFR  229.20)  and  the  ratio  of  earnings  to  fixed 
charges  (sub  items  6a-6c)  need  be  provided: 
Item  7,  if  the  registrant  was  organized  within 
5  years;  as  to  Item  9,  a  brief  statement  of  the 
general  character  of  the  business  done  and 
included  to  be  done;  Item  11(a);  as  to  Item  12.  I 
a  brief  statement  of  the  nature  and  present       I 
status  of  any  material  pending  legal 
proceedings;  as  to  Item  13,  only  13(a)(1)  and 
(2);  as  to  Item  14(a),  a  brief  statement  as  to 
interest  and  maturity  provisions:  as  to  Item 
15,  information  corresponding  to  the 
foregoing;  and  as  to  Item  17  only  the 
information  required  by  Item  4(a]  of 
Regulation  S-K  (17  CFR  229.20)  with  respect 
to  outstanding  options  to  purchase  securities 
of  any  class  being  registered. 

(b)  The  summary  prospectus  shall  not 
contain  a  nummary  or  condensation  of  the 
information  required  by  Item  9. 

5.  Section  23g.l6b  is  amended  to  read 
as  follows: 

§  239.16b    Form  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  pians. 


General  Instructions 

***** 

F.  Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment;  Number  of  Copies. 

Original  registration  statements  on  this 
Form  S-8  will  become  effective  automatically 
on  the  twentieth  day  after  the  date  of  Tiling 
(Rule  456, 17  CFR  230.456),  pursuant  to  the 
provisions  of  Section  8(a)  of  the  Act  (Rule 
459, 17  CFR  230.459).  Pre-effective 
amendments  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 
deemed  to  have  been  filed  with  the  consent 
of  the  Commission  (Rule  475a,  17  CFR 
230.475a).  Accordingly,  the  filing  of  a  pre- 
effective  amendment  will  not  commence  a 
new  twenty-day  period.  Post-effective 
amendments  on  this  form  shall  become 
effective  upon  the  date  of  filing  (Rule  464, 17 
CFR  230.464).  Delaying  amendments  are  not 
permitted  in  connection  with  either  original 
filings  or  amendments  (Rule  473(d),  17  CFR 
239.473(d]),  and  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  All  Hlings  made  on  or  in 
connection  with  this  form  become  public 
upon  filing  with  the  Commission.  As  a  result, 
requests  for  confidential  treatment  made 
under  Rule  485  (17  CFR  230.485)  must  be 
processed  with  the  Commission  stdff  prior  to 
the  filing  of  the  registration  statement.  The 
number  of  copies  of  the  registration 
statement  and  of  each  amendment  required 
by  Rules  402  and  472  (17  CFR  230.402, 
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230.472]  shall  be  Hied  with  the  Commission: 
Provided,  however,  That  the  number  of 
additional  copies  referred  to  in  Rule  402(a)(2] 
may  be  reduced  from  ten  to  two  and  the 
number  of  additional  copies  referred  to  in 
Rule  472(a)  may  be  reduced  from  eight  to  two, 
one  of  which  shall  be  marked  to  dearly  and 
precisely  indicate  changes. 
***** 

6,  Section  239.18  is  amended  to  read 
as  follows: 

§  239.18    Form  S-1 1,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  real  estate  companies. 

***** 

Item  1.  Distribution  Spread. 

(a)  *  •  * 

Instructions.  *  *  * 

3.  If  any  of  the  securities  being  registered 
are  to  be  offered  for  the  account  of  seciuity 
holders,  s6t  forth  following  the  above  table  a 
reference  to  the  information  called  for  by 
Instruction  8  to  Item  6  of  Regulation  S-K  (17 
CFR  229.20). 


Supplemental  Information 

***** 

(a]  If  within  the  past  twelve  months  any 
report  pertaining  to  broad  aspects  of  the 
registrant's  present  or  proposed  operations, 
or  to  any  substantial  properties  owned  or  to 
be  acquired  by  the  registrant,  has  been 
prepared  for  the  registrant  any  security 
holder  named  in  answer  to  Item  6(a)  of 
Regulation  S-K  (17  CFR  229.20)  or  any 
principal  underwriter  of  the  securities  being 
registered,  a  copy  of  each  such  report  shall  be 
furnished  as  supplemental  information.  A 
brief  statement  of  the  use  and  any 
distribution  of  such  report  shall  be  furnished 
also.  Any  report  submitted  as  supplemental 
information  will  be  returned  upon  request 
***** 

(d)  A  brief  description  of  any  bankruptcy, 
receivership,  assigriment  for  the  beneHt  of 
creditors  or  similar  proceedings  within  the 
past  five  years  with  respect  to  any  director, 
officer  or  parent  of  the  registrant  or  any 
person  named  in  answer  to  Item  21(b). 
***** 

7.  Section  239.26  is  amended  to  read 
as  follows: 

§  239.26  Form  S-7,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers. 

General  Instructions  I 

A.  Rule  as  to  Use  of  Form  S-7. 

***** 

(b)  The  registrant  (1)  has  been  subject  to 
the  requirements  of  section  12  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  and  has  filed 
all  the  material  required  to  be  filed  pursuant 
to  sections  13, 14  or  15(d),  as  applicable,  for  a 
period  of  at  least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  form:  (2)  has 
filed  in  a  timely  manner  all  reports  required 
to  be  filed  during  the  twelve  calendar  months 
preceding  the  filing  and  if  the  registrant  has 
utilized  Rule  12b-25(b]  of  the  Securities 


Exchange  Act  of  1934  with  respect  to  a 
report,  Qiat  report  has  actually  been  filed 
within  the  time  period  prescribed  by  that 
rule;  and  (3)  if  subject  only  to  the 
requirements  of  section  15(d)  of  the  Securities 
Exchange  Act  of  1934,  has  sent  to  all  security 
holders  of  each  class  of  securities  to  which 
the  registration  statements  declared  effective 
pursuant  to  the  Securities  Act  of  1933  relate  a 
report  containing  the  information  called  for 
by  Rule  14a-3(b}  under  the  Securities 
Exchange  Act  of  1934  and  Items  3,  4  and  6  of 
Regulation  S-K  (17  CFR  229.20)  within  the 
twelve  calendar  months  preceding  the  filing 
of  the  registration  statement  except  that  the 
information  required  by  Items  3,  4  and  6  of 
Regulation  S-K  (17  CFR  229.20)  need  only  be 
provided  to  common  stockholders  and 
holders  of  securities  convertible  into  common 
stock. 
•         *         •         •         * 

G.  Exchange  offers. 

(a)  If  any  of  the  securities  being  registered 
are  offered  in  exchange  for  assets  or 
securities  of  any  other  person,  the  prospectus 
shall  include,  in  addition  to  the  other 
information  called  for  by  this  form,  the 
information  concerning  the  registrant  called 
for  by  Items  3,  4  and  6  of  Regulation  S-K  (17 
CFR  229.20).  Describe  any  substantial  interest 
in  the  other  person,  direct  or  indirect,  by 
security  holdings  or  otherwise,  held  within 
the  past  three  years  by  the  registrant  or  by 
each  affiliate  of  the  registrant  or  by  any 
officer,  director  or  security  holder  of  the 
registrant  named  in  answer  to  Item  6(a]  of 
Regulation  S-K  (17  CFR  229.20]  or  by  each 
associate  of  such  person. 
***** 

Item  10.  Management  and  Others. 

If  there  has  been  a  change  in  control  of  the 
registrant  within  the  past  thirty-six  calendar 
months,  describe  the  change  in  control  and 
provide  any  information  called  for  by  Items  3, 
4  and  6  of  Regulation  S-K  (17  CFR  229.20] 
whicb-has  not  been  "previously  reported"  as 
defined  in  Rule  12b-2  (17  CFR  240.12b-2] 
under  the  Securities  Exchange  Act  of  1934. 


Undertakings 

***** 

D.  The  following  undertaking  shall  be 
included  in  the  registration  statement  if  the 
registrant  is  subject  only  to  the  requirements 
of  Section  15(d)  of  the  Securities  Exchange 
Act  of  1934: 

"The  undersigned  registrant  hereby 
undertakes,  so  long  as  it  remains  subject  to  a 
duty  to  file  under  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934,  to  send  to 
all  security  holders  of  each  class  of  securities 
to  which  the  registration  statements  declared 
effective  pursuant  to  the  Securities  Act  of 
1933  relate  a  report  containing  the 
information  called  for  by  Rule  14a-3(b]  under 
the  Securities  Exchange  Act  of  1934,  and 
Items  3, 4  and  6  of  Regulation  S-K  (17  CFR 
229.20)  except  that  the  information  required 
by  Items  3, 4  and  6  of  Regulation  S-K  need 
only  be  provided  to  common  stockholders 
and  holders  of  securities  convertible  into 
common  stock." 


8.  Section  239.27  is  amended  to  read 
as  follows: 

§  239.27    Form  S-16,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers  offered  pursuant  to  certain 
types  of  transactions. 

***** 

Item  8.  Additional  Information. 

***** 

(b)  If  there  has  been  a  change  in  control  of 
the  issuer  within  the  past  thirty-six  calendar 
months  which  has  not  been  "previously 
reported"  as  defined  in  Rule  12b-2  under  the 
Securities  Exchange  Act  of  1934,  describe  the 
change  in  control  and  provide  any 
information  called  for  by  Items  3,  4  and  6  of 
Regulation  S-K  (17  CFR  229.20]  which  has  not 
been  "previously  reported." 
***** 

9.  Section  239.28  is  amended  as 
follows: 

§  239.28    Form  S-16,  optional  form  for  tlie 
registration  of  securities  to  be  sold  to  ttie 
public  by  ttte  issuer  for  an  aggregate  cash 
price  not  to  exceed  $5,000,000. 


Instructions  as  to  Exhibits 

***** 

[9]  Material  contracts — *  *  ' 

(b)*  *  * 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15%  of  such 
fixed  assets  of  the  registrant  on  a 
consolidated  basis;  or 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934  *< 

10.  In  §  240.12b-25  paragraph  (f)(1)  is 
amended  to  read  as  follows: 

§240.12b-25  Notification  of  inabaity  to 
timely  file  ali  or  any  required  portion  of  a 
Form  10-K,  20-F,  11-K  or  lO-a 

***** 

(f)*  •  * 

(1)  Financial  statements  to  be  Hied  by 
amendment  to  a  form  10-K  as  provided 
for  by  paragraph  (a)  of  §  210.3--O9  or 
schedules  to  be  filed  by  amendment  in 
accordance  with  general  instruction  A  to 
form  10-K;  or 
***** 

11.  In  §  240.14a-4  paragraph  (a)  is 
amended  to  read  as  follows: 

§  240.l4a-4    Requirements  as  to  proxy. 

(a)  The  form  of  proxy  (1)  shaU  indicate 
in  bold-face  type  whether  or  not  the 
proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors  or,  if  provided 
other  than  by  a  majority  of  the  board  of 
directors,  shall  indicate  in  bold-face 
tjrpe  on  whose  behalf  the  solicitation  is 
made;  (2)  shall  provide  a  specifically 
designated  blaiik  space  for  dating  the 
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proxy  card;  and  (3)  shall  identify  clearly 
and  impartially  each  matter  or  group  of 
related  matters  intended  to  be  acted 
upon,  whether  proposed  by  the  issuer  or 
by  security  holders.  No  reference  need 
be  made,  however,  to  proposals  as  to 
which  discretionary  authority  is 
conferred  pursuant  to  paragraph  (c)  of 
this  section. 


§24ai4a-6    [Amended] 

12.  Section  240.14a-6  is  amended  by 
eliminating  the  note  which  follows 
paragraph  (?]. 

$240.14c-5    [Amended] 

13.  Section  240.14c-5  is  amended  by 
eliminating  the  note  which  follows 
paragraph  (d). 

14.  [n  §  240.14a-101  Items  9, 10, 11, 14 
and  15  are  amended  to  read  as  follows: 

§  240.14a-101    Schedule  14A.  infonnation 
required  in  proxy  statement 

***** 

Item  9.  Bonus,  profit  sharing  and  other 
remuneration  plans. 

*         *         •         *         « 

(c)  State  the  name  and  position  with  the 
issuer  of  each  person  specified  in  item  4(a)  of 
Regulation  S-K  (17  CFR  229.20)  who  wUl 
participate  in  the  plan  and  the  amount  which 
each  such  person  would  have  received  under 
the  plan  for  the  last  fiscal  year  of  the  issuer  if 
the  plan  had  been  in  effect. 

(d)  Furnish  such  infonnation,  in  addition  to 
that  required  by  this  item  and  item  4  of 
Regulation  S-K  (17  CFR  229.20).  as  may  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pensioa  retirement, 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (i)  each  director 
or  officer  named  in  answer  to  item  4(a)  of 
Regulation  S-K  (17  CFR  229.20)  who  may 
participate  in  the  plan  to  be  acted  upon;  (ii) 
all  present  directors  and  officers  of  the  issuer 
as  a  group,  if  any  director  or  officer  may 
participate  in  the  plan,  and  (iii)  all 
employees,  if  employees  may  participate  in 
the  plan. 
***** 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
instruction  6  to  item  4(a)  of  Regulation  S-K 
(17  CFR  229.20). 
***** 

(c)  If  action  is  to  be  taken  with  respect  to 
any  plan  in  which  directors  or  officers  may 
participate,  the  information  called  for  by  item 
4(d)(1)  and  (2)  of  Regulation  S-K  (17  CFR 
229.20)  shall  be  furnished  for  the  last  five 
fiscal  years  of  the  issuer  and  any  period 
subsequent  to  the  end  of  the  latest  such  fiscal 
year,  in  aggregate  amounts  for  the  entire 
period  for  each  such  person  and  group.  If  any 
named  person,  or  any  other  director  or 
officer,  purchased  securities  through  the 
exercise  of  options  during  such  period,  state 
the  aggregate  amount  of  securities  of  that 


class  sold  during  the  period  by  such  named 
person  and  by  such  named  person  and  such 
other  directors  and  officers  as  a  group.  The 
information  called  for  by  this  instruction  3(c] 
is  in  heu  of  the  information  since  the 
beginning  of  the  issuer's  last  fiscal  year 
called  for  by  item  4(d)(1)  and  (2)  of 
Regulation  S-K  (17  CFR  229.20).  If  employees 
may  participate  in  the  plan  to  be  acted  upon, 
state  the  aggregate  amount  of  seciuities 
called  for  by  all  options  granted  to  employees 
during  the  five-year  period  and,  if  the  options 
were  other  than  "restricted"  or  "qualified" 
stock  options  or  options  granted  pursuant  to 
an  "employee  stock  purchase  plan,"  as  the 
quoted  terms  are  defined  in  sections  422 
through  424  of  the  Internal  Revenue  Code, 
state  that  fact  and  the  weighted  average 
option  price  per  share.  The  information  called 
for  by  this  instruction  may  be  furnished  in  the 
form  of  the  tabb  illustrated  in  Appendix  A 
(§  240.14a-103).  See  instruction  1  to  item  4(d) 
of  Regulation  S-K  (17  CFR  229.20). 
***** 

Item  10.  Pension  and  retirement  plans. 

***** 

(c)  State  (1)  the  name  and  position  with  the 
issuer  of  each  person  specified  in  item  4(a)  of 
Regulation  S-K  (17  CFR  229.20)  who  vdll  be 
entitled  to  participate  in  the  plan,  (2)  the 
amount  which  would  have  been  pitid  or  set 
aside  by  the  issuer  and  its  subsldieuies  for 
the  benefit  of  such  person  for  the  last  fiscal 
year  of  the  issuer  if  the  plan  has  been  in 
effect  and  (3)  the  amount  of  the  annual 
benefits  estimated  to  be  payable  to  such 
person  in  the  event  of  retirement  at  normal 
retirement  date. 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  item  4  of 
Regulation  S-K  (17  CFR  229.20),  as  may  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred 
compensation  or  other  remimeration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (i)  each  director 
or  officer  named  in  answer  to  item  4(a)  of 
Regulation  S-K  (17  CFR  229.20)  who  may 
participate  in  the  plan  to  be  acted  upon;  (ii) 
all  present  directors  and  officers  of  the  issuer 
as  a  group,  if  any  director  or  officer  may 
participate  in  the  plan,  and  (iii)  all 
employees,  if  employees  may  participate  in 
the  plan. 
***** 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
instruction  6  to  item  4(a)  of  Regulation  S-K 
(17  CFR  229.20).  Instruction  2  to  item  9  shall 
apply  to  this  item. 
***** 

Item  11.  Options,  warrants  or  rights. 
*         i         *         *         * 

(b)  State  separately  the  amount  of  options, 
warrants  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person:  (j)  Each  director  or  officer  named  in 
answer  to  item  4(a)  of  Regulation  S-K  (17 
CFR  229.20);  (ii)  each  nominee  for  election  as 
a  director  of  the  issuer;  (iii)  each  associate  of 
such  directors,  officers  or  nominees;  and  (iv) 
each  other  person  who  received  or  is  to 
receive  5%  or  more  of  such  options,  warrants 


or  rights.  State  also  the  total  amount  of  such 
options,  warrants  or  rights  received  or  to  be 
received  by  all  directors  and  officers  of  the 
issuer  as  a  group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  4  of 
Regulation  S-K,  as  may  be  necessary  to 
describe  adequately  the  provisions  already 
made  pursuant  to  all  bonus,  profit  sharing, 
pension,  retirement,  stock  option,  stock 
piu-chase,  deferred  compensation,  or  other 
remuneration  or  incentive  plans,  now  in 
effect  or  in  effect  within  the  past  five  years,  , 
for  (i)  each  director  or  officer  named  in 
answer  to  Item  4(a)  of  Regulation  S-K  (17 
CFR  229.20)  who  may  participate  in  the  plan 
to  be  acted  upon;  (ii)  all  present  directors  and 
officers  of  the  issuer  as  a  group,  if  any 
director  or  officer  may  participate  in  the  plan, 
and  (iii)  all  employees,  if  employees  -may 
participate  in  the  plan. 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
instruction  6  to  item  4(a)  of  Regulation  S-K 
(17  CFR  229.20). 
***** 

Item  14.  Mergers,  consolidations, 
acquisitions  and  similar  matters. 

***** 

(b)  •  •  • 

(9)  Furnish  the  information  required  by 
item  11  of  Regulation  S-K  (17  CFR  229.20) 

•I        *         •         *         * 

Item  15.  Financial  statements  and 
supplementary  data. 

If  action  is  to  be  taken  with  respect  to  any 
matter  specified  in  items  12, 13  or  14  above, 
furnish  the  financial  statements  required  by 
Regulation  S-X  and  the  supplementary 
financial  information  requested  by  item  12  of 
Regulation  S-K.  One  copy  of  the  definitive 
proxy  statement  filed  with  the  Commission 
shall  include  a  manually  signed  copy  of  the 
accountant's  certificate.  In  the  usual  case, 
financial  statements  are  deemed  material  to 
the  exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the  authorisation 
or  issuance  of  a  material  amount  of  senior 
securities,  but  are  not  deemed  material  where 
the  matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  common  stock, 
otherwise  than  in  an  exchange,  merger, 
consolidation,  acquisition  or  similar 
transaction.  i 


15.  In  §  240.14a-102  Item  4  is  amended 
as  follows: 

§  240.14a-102    Schedule  14B.  Information 
to  t>e  Included  in  statements  fHed  by  or  on 
behalf  of  a  participant  (other  than  the 
Issuer)  pursuant  to  §  240.14a-11(cKRule 
14a-11(c)). 
***** 

Item  4.  Further  matters. 

*         •         *         »         « 

(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  item  4(f)  of 
Regulation  S-K  (17  CFR  229.20). 

***** 

16.  Section  240.14a-103  is  amended  to 
read  as  follows: 


76882       Federal  RegUtw  /  Vol.  45.  No.  227  /  Friday,  November  21,  1980  /  Rules  and  Regulations 


By  the  Commission. 


«    ■?:>...:_- 


an  executive  officer,  compensation  services  during  the  latest  fiscal  year  by 
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§  240.14a-103    Appendix  A  to  Schedule 
14A  (§  240.148-101). 

The  table  set  forth  below  is  an  illustration 
of  the  presentation  in  tabular  form  of  the 
information  required  by  item  4(d)  of 
Regulation  S-K  (17  CFR  229.20)  and 
instruction  3(c)  to  item  9(d),  which  also 
applies  to  items  10(d)  and  11(c).  If  only  item 
4(d)  of  Regulation  S-K  (17  CFR  229.20) 
applies  and  items  9, 10,  and  11  are 
inapplicable,  information  need  only  be 
furnished  for  the  period  specified  in  item  4(d) 
of  Regulation  S-K  (17  CFR  229.20), 
information  as  to  shares  sold  may  be  omitted, 
and  the  reference  at  the  foot  of  the  table  to 
options  granted  to  employees  may  be 
omitted.  See  instruction  5  to  item  4(d)  of 
Regulation  S-K.  Other  tabular  presentations 
are,  of  course,  acceptable  if  they  include  the 
necessary  data.  Tabular  presentation  may 
not  be  needed  if  only  a  very  few  options  have 
been  granted. 
***** 

17.  In  §  240.14d-100  Instruction  1  to 
Item  9  is  amended  to  read  as  follows: 

§240.14d-100    Schedule  14D-1.  Tender 
offer  statement  pursuant  to  section  14(dK1) 
of  the  Securities  Exchange  Act  of  1934. 

***** 

Item  9.  Financial  Statements  of  Certain 
Bidders. 

***** 

Instructions.  1.  The  facts  and 
circumstances  concerning  the  tender  offer, 
particularly  the  terms  of  the  tender  offer,  may 
influence  a  determination  as  to  whether 
disclosure  of  financial  information  is 
material.  However,  once  the  materiality 
requirement  is  applicable,  the  adequacy  of 
the  financial  infonnation  will  depend 
primarily  on  the  nature  of  the  bidder. 

In  order  to  provide  guidance  in  making  this 
determination,  the  following  types  of 
financial  information  will  be  deemed 
adequate  for  purposes  of  this  item  for  the 
type  of  bidder  specified;  (a)  Financial 
statements  prepared  in  compliance  with  form 
10  as  amended  ({  249.210  of  this  chapter)  for 
a  domestic  bidder  which  is  otherwise  eligible 
to  use  such  form;  and  (b)  financial  statements 
prepared  in  compliance  with  form  20-F 
(§  249.220f  of  this  chapter)  for  a  foreign 
bidder  which  is  otherwise  eligible  to  use  such 
form. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

18.  Section  249.308  is  amended  to  read 
as  follows: 

§  249.308    Form  8-K,  for  current  reports. 

***** 

4.  Filing  of  other  financial  information  in 
certain  cases. 

The  Commission  may,  upon  the  written 
request  of  the  registrant  and  where  consistent 
with  th6  protection  of  investors,  extend  the 
time  for  filing  the  financial  statements  herein 
required  or  permit  the  omission  of  one  or 
more  of  such  fmancial  statements  or  the  filing 
in  substitution  therefor  of  appropriate 


statements  of  comparable  character,  if  the 
required  audited  financial  statements  are  not 
reasonably  available  to  the  registrant, 
because  the  obtaining  thereof  would  involve 
unreasonable  effort,  expense  or  practical 
difficulties.  A  written  request  for  such  relief 
should  be  submitted,  separately  from  the 
subject  report  or  the  cover  letter  to  the  report 
to  the  Chief  Accountant  of  the  Division  of 
Corporation  Finance.  The  request,  other  than 
a  request  for  an  extension  of  time  to  file 
(except  where  necessary  for  a  determination 
of  the  request),  shall  set  forth  the  following 
information: 
***** 

19.  In  9  249.310  General  Instruction  D 
is  amended  to  read  as  follows: 

§  249.310    Form  10-K,  annual  report 
pursuant  to  sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

***** 

D.  Signature  and  Filing  of  Report.  *  *  * 
The  report  shall  be  si^ed  by  the  registrant 
and  on  behalf  of  the  registrant  by  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors  or  persons 
performing  similar  fimctions.  The  name  of 
each  person  who  signs  the  report  shall  be 
typed  or  printed  beneath  his  signature.  Any 
person  who  occupies  more  than  one  of  the 
specified  positions  shall  indicate  each 
capacity  in  which  he  signs  the  report 


Statutory  Authority 

The  technical  amendments  set  forth 
herein  are  adopted  pursuant  to  authority 
in  Sections  7. 10  and  19(a)  of  the 
Securities  Act  (15  U.S.C.  77g,  77],  77s(a)); 
Sections  13, 14, 15(d)  and  23(a)  of  the 
Exchange  Act  (15  U.S.C.  78ni.  78n, 
78o(d).  78w(a});  Sections  5(b),  14  and 
20(a)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  (15  U.S.C.  79e(b). 
79n.  79t(a));  and  Sections  8,  30,  31(c)  and 
38(a)  of  The  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-8.  80a-29,  80a-30(c) 
and  80a-37(a)].  The  amendments  to  the 
Commission's  general  organization  rule 
delegating  authority  to  the  Director  of 
the  Division  of  Corporation  Finance  are 
adopted  pursuant  to  Section  1(a)  of  the 
Delegation  of  Functions  Act  (15  U.S.C. 
78d-l(a)). 

(Sees.  7, 10,  ig(a),  48  Stat  78,  81,  85;  sees.  205, 
209, 48  Stat  906,  908:  sea  8,  68  Stat  685;  sec. 
308(a)(2),  90  Stat  57;  sees.  13, 14, 15(d),  23(a), 
48  Stat  894,  895,  901;  sees.  3,  8,  49,  SUt  1377. 
1379;  sea  203(a),  49  Stat  704;  sees.  4.  5,  6,  78 
Stat.  569,  570-574;  sees,  2,  3.  82  Stat  454, 455; 
sees.  1. 2, 3^,  84  Stat.  1497;  sees,  10. 18, 89 
Stat  119. 155;  sec.  308(b),  90  Stat  57;  sees. 
202.  203,  204,  91  Stat.  1494, 1498, 1499, 1500: 
sees.  5(b),  14,  20(a),  49  Stat  812,  827,  833;  sees. 
8,  30,  31(c),  38(a),  54  Stat  803,  836,  838,  841:  74 
Stat  201;  84  Stat  1415;  sea  1(a).  76  Stat  394; 
89  SUt  163;  (15  U.S.C.  77g,  77j,  77s(a),  78m. 
78n,  78o(d),  76w(a),  7ge(b),  7gn,  79t(a),  80a-8. 
60a-29, 60a-30(c),  80a-37(a),  78d-l(a))) 


Procedural  Matters 

With  respect  to  the  technical 
amendments  to  the  rules,  forms  and 
schedules  under  the  Exchange  Act  as 
required  by  Section  23(a)  of  the 
Exchange  Act  (15  U.S.C.  78w(a)).  the 
Commission  has  considered  the  impact 
that  such  technical  amendments  would 
have  on  competition  and  has  concluded 
that  such  amendments  would  not 
impose  any  burden  on  competition. 

With  respect  to  the  technical 
amendments  to  Regulation  S-X. 
Regulation  S-K,  and  the  rules,  forms  and 
schedules  under  the  Securities  Act  and 
the  Exchange  Act,  the  Commission 
believes  that  it  is  appropriate  to  adopt 
these  technical  amendments  effective 
immediately  in  order  to  clarify  rule 
changes  adopted  by  the  Conunission  on 
August  27, 1980  '"  and  September  2, 
1980  "  and  to  eliminate  as  soon  as 
possible  potential  confusion  resulting 
from  inconsistencies,  inadvertent 
omissions  and  typographical  errors 
described  above.  Accordingly,  the 
Commission,  pursuant  to  Section  553(b] 
of  the  Administrative  Procedure  Act 
("APA")  (5  U.S.C.  553(b))  for  good  cause 
finds  that  notice  and  opportunity  for 
public  comment  are  not  required  and 
that  to  provide  for  such  notice  and 
comment  at  this  time  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  In  addition,  the  Commission, 
pursuant  to  Section  553(d)  of  the  APA  (5 
U.S.C.  553(d]]  ftnds  good  cause  to  adopt 
the  foregoing  technical  amendments 
effective  immediately  in  order  to  clarify 
existing  provisions  of  Regulations  S-X 
and  S-K  and  the  rules,  forms  and 
schedules  imder  the  Securities  Act  and 
the  Exchange  Act. 

With  respect  to  the  amendments  to 
the  Commission's  general  organization 
nde  delegating  authority  to  the  Director 
of  the  Division  of  Corporation  Finance, 
the  Commission  finds  that  such 
amendments  relate  solely  to  agency 
management  and  personnel  and, 
accordingly,  are  excepted  pursuant  to 
Section  553(a)(2)  of  the  APA  (5  U.S.C. 
553(a)(l])  from  the  provisions  of  the 
APA  which  require  prior  notice  and 
comment  (5  U.S.C.  553(b))  and 
postponement  of  the  effective  date  for  at 
least  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553(d)). 


"See  Securities  Act  Release  No.  6230  (August  27, 
1980)  (45  FR  68822). 

"See  Securities  Act  Release  No.  6231  (Septeml>er 
2. 1980]  (45  FR  6300)  and  SecuriUet  Act  Release  No. 
6234  (Sqjtemlwr  1 1980)  (45  FR  63862). 
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that  remuneration  resulting  from  stock        measrvement  of  benefits  or  the 


parenthetical  note  was  inconsistent  with 
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By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
November  13, 1960. 

(FR  Doc.  80-363a8  Filed  11-20-80:  S:45  am] 
WLUNO  CODE  MIO-OI-M 


17  CFR  Parts  229,  240 

[ReleaM  Nos.  33-6261. 34-17301, 35-21792, 
IC-11440] 

Uniform  and  Integrated  Reporting 
Requirements:  Management 
Remuneration  Finai  Amendments  to 
Item  4  of  Regulation  S-K 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rulemaking. 

SUMMARY:  The  Commission  is  amending 
Item  4  of  Regulation  S-K  (17  CFR 
229.20].  In  general,  the  amendments 
pertain  to  various  aspects  of 
remuneration  disclosure  including: 
Pension,  option  and  stock  appreciation 
right  plans;  the  definition  of  an 
executive  officer;  compensation  relating 
to  the  termination  of  employment;  and 
indebtedness  of  management.  In 
addition,  certain  technical  amendments 
are  made  and  certain  staff 
interpretations  are  codified  in  the 
amendments.  These  amendments  are 
intended  to  clarify  disclosure 
requirements,  to  correct  major 
distortions  in  the  remuneration  table 
and  to  provide  meaningful  information 
to  investors  with  respect  to  management 
remuneration. 

EFFECTIVE  DATE:  For  documents  filed 
after  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Prior  to  the  effective  date  contact  Joseph 
G.  Connolly.  Jr.,  (202)  272-3097,  Chief, 
Office  of  Tender  Offers,  or  Bruce  S. 
Mendelsohn  (202)  272-2091,  Office  of 
Disclosure  Policy;  thereafter  contact 
Ann  Glickman,  Office  of  Chief  Counsel, 
(202)  272-2573,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  adopted  amendments 
to  Item  4  of  Regulation  S-K  pursuant  to 
Sections  6,  7,  8,  and  19  of  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.)  (the 
"Securities  Act")  and  Section  12, 13, 14, 
15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  (the  "Exchange  Act").  These 
amendments  involve  the  disclosure  of 
management  remuneration  and 
specifically  address  pension,  option  and 
stock  appreciation  right  (including 
phantom  stock]  plans,  the  definition  of 


an  executive  officer,  compensation 
relating  to  the  termination  of 
employment,  indebtedness  of 
management,  transactions  with 
management,  and  certain  other  technical 
amendments. 

On  May  6, 1980,  the  Commission 
published  Release  No.  33-6210  (May  6, 
1980]  (45  FR  31733]  which  proposed  for 
comment  revisions  to  Item  4  of 
Regulation  S-K  (the  "May  1980 
proposals").  While  the  adopted 
amendments  adhere  to  the  concepts 
represented  by  the  proposals,  certain 
revisions  were  made  in  response  to 
further  study  and  to  the  comment  letters 
received. 

The  Conmiission  believes  that 
information  about  management 
remuneration  is  important  to  both 
stockholders  and  investors,  because  it  is 
necessary  and  appropriate  in  evaluating 
the  goals  and  policies  of  the  company, 
the  governance  of  the  company.  Uie  cost 
of  management,  and  the  integrity  of 
management.  Accordingly,  the 
Commission  has  devoted  significant 
efforts  in  recent  years  to  expand  and 
improve  disclosure  in  this  area. 
However,  the  Commission  is  also  aware 
that  its  rules  on  disclosure  of 
management  remuneration  are  detailed, 
that  the  costs  of  generating  the 
necessary  data  are  substantial,  and  that 
compliance  would  be  aided  by 
minimizing  unnecessary  changes  in  the 
rules.  The  Commission  believes  that 
these  amendments  correct  significant 
distortions  arising  under  prior  rules,  and 
therefore  is  not  inclined  to  make  further 
modifications  to  the  basic  rules,  except 
in  certain  limited  areas  or  unless  further 
problems  arise.  The  public  is  requested 
to  continue  to  communicate  with  the 
Commission  staff  on  any  difficulties  or 
further  suggestions  relating  to 
remuneration  disclosure,  and  the  staff 
will  continue  to  be  available  to  provide 
interpretive  guidance. 

The  following  portions  of  this  release 
contain  a  background  discussion  and  a 
synopsis  of  the  amendments  which 
includes  a  discussion  of  certain  issues 
raised  by  the  commentators.  However, 
attention  is  directed  to  the  text  of  the 
amendments  for  a  more  complete 
understanding. 

I.  Background 

In  Release  No.  33-6003  (December  4, 
1978]  (43  FR  58151),  the  Commission 
adopted  amendments  to  Item  4  of 
Regulation  S-K,  substantially  revising 
the  disclosure  requirements  relating  to 
management  remuneration  (the  "1978 
amendments").  The  revised  Item  4 
required  tabular  and  other  forms  of 
disclosure  as  to  all  remuneration  from 
the  registrant  and  its  subsidiaries  for 


services  during  the  latest  fiscal  year  by 
certain  specified  persons  and  officers 
and  directors  as  a  group.* The  1978 
amendments  resulted  in  part  from  the 
Conmiission's  recognition  that 
remuneration  packages  had  become 
more  diverse  and  complex  and,  as  a 
result,  disclosure  had  become  less 
uniform. 'Many  forms  of  remuneration 
were  not  being  included  in  the  then 
required  table*  but  instead  were  being 
disclosed  through  narrative  discussions 
set  forth  in  text,  footnotes  or  paragraphs 
which,  in  many  cases,  obscured  the  total 
remuneration  received.  Therefore,  it  was 
the  Commission's  intention  that  the  Item 
4(a)  remuneration  table  reflect  all 
remuneration  which  can  be  quantified 
and  related  to  services  performed  by 
specified  members  of  management 
during  the  fiscal  year. 

The  May  1980  proposals  were  the 
result  of  continuous  monitoring  and 
interpretation  of  the  remuneration 
requirements  after  the  1978  amendment. 
While  the  Commission  found  that  the 
remuneration  table  generally  worked 
well.*  it  also  recognized  that  certain 
modifications  were  necessary.  In  this 
regard,  it  became  apparent  that  there 
are  forms  of  remuneration  that  are 
difficult  to  quantify  and  relate  to  a 
particular  year's  services.  The  May  1980 
proposals  and  the  amendments  adopted 
today  reflect  the  Commission's  belief 


'Item  4(a)  of  Regulation  S-K  requires  tabular 
disclosure  (the  "remuneration  table")  of  total 
remuneration  for  each  of  the  five  most  highly 
compensated  executive  officers  and  directors  and 
for  all  officers  and  directors  as  a  group.  The 
remuneration  table  consists  of  four  main  columns. 
Columns  A  and  B  call  for  the  name  of  the  individual 
or  the  number  of  persons  in  the  group  and  the 
capacities  in  which  such  persons  served  during  the 
year.  Column  C  reports  cash  and  cash-equivalent 
forms  of  remuneration  ("current  remuneration")  and 
is  separated  into  2  subcolumns.  Instruction  2  to  Item 
4(a)  provides  for  the  inclusion  in  Column  Cl  of  all 
salaries  and  fees  paid  with  respect  to  services 
rendered  during  the  registrants's  last  fiscal  year  and 
the  inclusion  in  Column  C2  of  other  cash  or  cash- 
equivalent  amounts.  Column  D  includes 
remuneration  for  which  amounts  are  expensed  for 
financial  reporting  purposes  and  the  measurement 
of  benefits  or  the  distribution  or  unconditional 
vesting  thereof  is  subject  to  future  events 
("contingent  remimeration"). 

•See  Release  No.  33-5950  Quly  28. 1978)  (43  FR 
34415),  which  proposed  the  1978  Item  4  amendments 
for  comment. 

'Required  by  former  Item  7(a)  of  Schedule  14A. 

'The  Commission  is  of  the  view  that  management 
should  be  permitted  a  measure  of  fle^ility  in 
determining  the  placement  of  remuneration 
disclosure  in  its  proxy  or  information  statements 
and.  accordingly,  has  not  adopted  specific 
requirements  in  this  area.  In  this  regard,  the 
Commission  notes  that  since  the  adoption  of  the 
1978  amendments  to  Item  4,  registrants  have 
generally  presented  all  remuneration  disclosure 
together  in  their  materials.  The  revisions  adopted 
today  envision  that  this  practice  will  continue  and 
that  all  tables  relating  to  the  various  components  of 
remuneration  will  remain  concentrated  in  one 
section  of  the  proxy  or  information  statement 
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misconceptions  at  to  the  intent  of  the  executive  officer  in  the  table  pursuant  to     result  there  is  little  understanding  by 
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that  remuneration  resulting  from  stock 
option,  pension  and  stock  appreciation 
right  plans  is  better  suited  to  uniform 
disclosure  outside  the  parameters  of  the 
Item  4(a)  table.  As  will  be  discussed 
below,  since  Colunm  D  entries  are 
keyed  to  amounts  expensed  for  financial 
reporting  purposes,  most  of  the 
Commission's  concerns  result  from 
distortions  caused  by  accounting 
treatment  of  certain  economic  benefits.* 

The  Commission's  efforts  to  review, 
modify,  and  simplify  the  reporting 
requirements  received  support  from 
ahnost  all  of  the  more  than  90 
commentators.* Most  commentators 
believed  that  the  proposals  were  a 
positive  step  forward  in  creating  more 
comprehensible  disclosure  in  this  area 
and  complimented  the  Commission  for 
undertaldng  to  review  its  rules.  In  light 
of  the  generally  favorable  response  by 
the  commentators  and  the  resolution  of 
the  distortions,  the  Commission  has 
determined  to  adopt  these  amendments 
for  the  1981  proxy  season. 

n.  Synopsis  of  Amendments 

A.  Clarification  of  Remuneration 
Included  in  Column  C 

Allocation  of  amoimts  to  the  proper 
tabular  columns  has  created  some 
confusion  among  registrants  and  their 
advisors  during  the  past  two  years.'  In 
particular.  Instructions  3(a),  3(b)  and 
3(c)  to  Item  4(a],  which  list  forms  of 
compensation  that  may  require  reporting 
in  Column  D,  have  been  the  subject  of 
many  interpretive  questions.  For 
example,  the  Commission  found  that 
some  registrants  have  had  the 
misconception  that  amounts  attributable 
to  the  remuneration  plans  specified  in 
these  instructions  should  always  be 
reported  in  Column  D,  rather  than 
Column  C.  However,  Column  D  is  to  be 
used  for  remuneration  amounts  that 
have  been  expensed  for  financial 
reporting  purposes  but  as  to  which  the 


'  It  should  be  emphasized  that  only  certain 
market-based  plans  such  as  options  (which 
ordinarily  are  never  reflected  in  compensation 
expense),  and  stock  appreciation  right  and  certain 
phantom  stock  plans  (where  changes  in  the  market 
value  of  securities  immediately  affect  compensation 
expense)  are  reported  separately  under  these 
amendments. 

'The  commentators  may  be  categorized  as 
follows:  management  and  compensation  consulting 
firms  (2):  accou.iting  associations  (1):  law  firms  and 
_bar  associations  (9);  banks,  bank  holding  companies 
and  banking  associations  (3):  industry  or  trade 
associations  (5);  corporations  (71);  and  individuals 
(1).  Copies  of  the  conmient  letters  are  available  for 
public  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  (File  No.  S7-835).  For  the 
convenience  of  the  public  a  copy  of  the  summary  of 
comments  prepared  by  the  staff  of  the  Commission 
has  been  placed  in  File  No.  S7-83S  and  is  also 
available  for  public  inspection  and  copying. 

'Indeed,  this  was  an  important  subject  of  Release 
No.  33-6186. 


measurement  of  benefits  or  the 
distribution  or  unconditional  vesting 
thereof  is  subject  to  future  events. 
Therefore,  if  an  amount  under  a 
specified  plan  is  not  subject  to  a  future 
contingency,  a  Colimm  C  entry  may  be 
proper. 

In  order  to  clarify  the  proper 
allocation  of  amounts  between  Column 
C  and  D,  the  Commission  proposed  in 
Release  No.  33-6210  to  add  a 
parenthetical  note  in  Instruction  2  to 
Item  4(a]  which  would  have  stated  that 
the  specific  forms  of  remimeration 
referred  to  in  Instruction  3  to  Item  4(a) 
are  properly  reported  in  Colimui  C  if  the 
distribution  of  such  remimeration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  not  subject  to 
future  events.  The  commentators  who 
addressed  the  issue  generally  endorsed 
the  proposal  and  recognized  it  as  merely 
a  codification  of  a  sta^  interpretation 
contained  in  Release  No.  33-6166  •  and 
as  consistent  with  past  staff 
administrative  practice. 

In  response  to  comments,  the 
Commission  has  decided  that  a  new 
Instruction  2(e)  to  Item  4(a)  would  be 
preferable  to  the  proposed  parenthetical 
note;  the  language  of  the  note  has  been 
included  substantially  as  proposed,  but 
with  additional  clarification.  Instruction 
2(e)  requires,  consistently  with  the 
Commission's  past  interpretations,  the 
inclusion  in  Column  C  of  remuneration 
attributable  to  plans  of  the  type 
described  in  Instruction  3  to  Item  4(a)  if 
at  the  end  of  the  fiscal  year  such 
remuneration  was  distributed  to  or  for 
the  account  of  the  specified  individuals 
or  group,  or  was  accrued  and  the 
measurement  and  the  distribution  or 
imconditional  vesting  thereof  were  not 
subject  to  future  events.  The  instruction 
has  also  been  expanded  to  indicate  that, 
if  remuneration  as  conditioned  on 
substantial  future  service,  or  if  the 
amount  or  value  of  or  entitlement  to 
remuneration  is  dependent  on  future 
earnings  performance  or  market  values, 
the  remuneration  is  "subject  to  future 
events"  under  this  standard.  Where  part 
of  an  award  is  subject  to  future  events, 
that  part  would  properly  be  included  in 
Column  D,  while  the  portion  not  subject 
to  future  events  would  be  included  in 
Column  C. 

Furthermore,  several  commentators 
noted  that  the  language  in  the  proposed 


*In  Interpretive  Response  17  of  Release  No.  33- 
6168,  the  Division  of  Corporation  Finance  stated 
that  with  regard  to  deferred  compensation  plans  (a 
type  of  plan  enumerated  under  Instruction  3(a)  to 
Item  4(a)  with  respect  to  Column  D)  for  which 
amounts  are  expensed.  Column  D  is  to  be  used  only 
if  the  distribution  of  remuneration  under  the  plan  or 
the  unconditional  vesting  or  measurement  of 
benefits  under  the  plan  is  subject  to  future  events 
which  represent  a  true  contingency. 


parenthetical  note  was  inconsistent  with 
existing  Instruction  2  to  Item  4(a) 
(relating  to  Column  C  disclosures).  It 
was  pointed  out  that  the  proposed 
clarification  and  Instruction  3  to  Item 
4(a)  (relating  to  Column  D  disclosures) 
provides  that  remuneration  should  be 
reported  in  Column  C  whenever  not 
subject  to  future  events,  although 
current  Instruction  2  to  Item  4(a) 
includes  in  Column  C  amounts  which 
with  "reasonable  certainty"  will  be 
distributed  or  unconditionally  vested  in 
the  future.  The  commentators  requested 
that  the  language  of  the  instructions  be 
made  consistent  so  as  to  clarify  the 
appropriate  test  for  Column  C  amounts. 
To  resolve  the  inconsistency,  the 
Commission  has  revised  Instruction  2  to 
Item  4(a)  to  delete  the  reference  to 
"reasonable  certainty"  and  substitute 
the  term  "not  subject  to  future  events," 
and  has  made  other  minor  changes  to 
conform  Instructions  2,  2(e)  and  3  to 
Item  4(a).  The  Commission  believes  that 
the  objective  test  based  on  "future 
events"  is  more  meaningful  and 
preferable  under  the  circumstances. 
These  technical  language  changes  do 
not,  however,  affect  the  meaning  of  the 
standard  nor  alter  present  or  past  staff 
interpretations. 

B.  Instruction  1(b)  to  Item  4[a) — 
Definition  of  Executive  Officer 

In  Release  No.  33-6210,  the 
Commission  proposed  to  amend  the 
definition  of  the  term  "executive  officer" 
appearing  in  Instruction  1(b)  to  Item 
4(a)' by  adding  the  following  sentence: 

"Executive  officers"  of  subsidiaiies  may  be 
deemed  "executive  officers"  of  the  registrant 
if  they  perform  policy-making  functions  for 
the  registrant. 

The  Commission  stated  that  thJs 
proposal  reflected  the  initial  intention  of 
the  instruction.  Indeed,  in  Release  No. 
33-6003,  the  Commission  advised 
registrants  that  they  should  give  careful 
consideration  to  the  question  of  who  are 
the  appropriate  individuals  to  be 
included  in  the  table,  and  to  whether 
certain  highly  compensated  directors  or 
employees  of  subsidiaries  are  in  fact 
"executive  officers"  of  the  registrant. 
Additionally,  the  Commission  stated 
that  it  would  monitor  the  disclosure 
practices  in  this  area  to  determine 
whether  further  actions  were 
appropriate.  The  Commission's  proposal 
in  this  area  was  the  result  of  the 
perceived  continuance  of 


•Prior  to  the  proposals,  Instruction  1(b)  stated 
that:  "An  'executive  officer'  of  a  person  includes  its 
president,  secretary,  treasurer,  any  vice  president  in 
charge  of  a  principal  business  unit  division,  or 
function  (such  as  sales,  administration  or  finance), 
and  any  other  person  who  performs  similar  policy- 
making function," 


Federal  Registef  /  Vol.  45.  No.  227  /  Friday,  November  21.  1980  /  Rules  and  RegulaUons        76985 
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misconceptions  as  to  the  intent  of  the 
definition  and  was  designed  to  provide 
clarity  to  registrants. 

Certain  commentators  believed  that 
without  modiflcations  the  proposal 
would  expand  the  deHnition  of 
executive  officer  unnecessarily. 
Pursuant  to  these  comments  the 
language  of  the  proposal  was 
reconsidered,  since  the  intent  of  the 
proposals  was  to  provide  clarification 
rather  than  to  expand  the  category  of 
individuals  for  whom  disclosure  would 
be  necessary  under  Item  4(a](l].  In  light 
of  the  concerns  expressed  by  the 
commentators,  the  Commission  has 
revised  the  proposal  by  inserting  the 
word  "such"  to  modify  the  term  "policy- 
making functions  for  the  registrant,"  to 
indicate  that  the  executive  officer  of  a 
subsidiary  must  perform  the  same  types 
of  functions  as  other  persons 
constituting  executive  officers  of  the 
registrant.  In  this  regard,  the 
Commission  is  providing  additional 
guidance  in  response  to  certain 
comments  by  codifying  the  Division  of 
Corporation  Finance's  published 
interpretation  regarding  the 
determination  of  the  individuals  to  be 
named  in  the  remuneration  table. "New 
Instruction  l(c]  to  Item  4(a]  states,  in 
pertinent  part,  that  "[r]egistrants  should 
exercise  a  measure  of  flexibility  in 
determining  which  individuals  should  be 
named  in  the  remuneration  table  in 
order  to  avoid  anomalous  results  and  to 
assure  that  disclosure  documents 
contain  information  on  key  policy- 
making members  of  management."  The 
Commission  recognizes  that  under 
certain  circumstances  an  individual  who 
is  nominally  one  of  the  five  most  highly 
compensated  executive  officers  or 
directors  may  not  be  one  of  the  key 
policy  makers.  Compensation  may  be 
inflated  in  a  given  year  because  of  a 
non-recurring  event,  such  as  a  large 
bonus  or  commission,  and  to  include 
such  an  executive  in  the  persons  named 
in  the  table  would  be  inappropriate."  If 
a  registrant  determines  not  to  name  an 


>°In  Release  No.  33-«027,  the  Division  of 
Corporation  Finance  issued  its  interpretive  views 
regarding  certain  aspects  of  the  management 
remuneration  disclosure  requirements  of  Item  4, 
including  the  Division's  view  on  the  determination 
of  which  members  of  management  comprise  the  five 
most  highly  compensated  executive  officers  and 
directors  to  be  named  in  the  table. 

"  New  Instruction  1(c)  to  Item  4(a]  sets  forth 
certain  standards  to  be  applied  in  making  the 
necessary  determination  to  exclude  an  executive's 
name  in  the  remuneration  table.  However,  the 
instruction  further  states  that  "a  registrant  should 
not  apply  the  above  standards  mechanically; 
consideration  should  be  given  to  the  question  of 
whether  a  person's  level  of  remuneration  would 
give  rise  to  a  conclusion  that  the  person  may  be 
among  the  Ave  most  highly  compensated,  key 
policy-making  executive  officers  or  directors." 


executive  officer  in  the  table  pursuant  to 
die  new  instruction,  that  individual's 
compensation  would  still  be  included 
under  the  disclosure  for  the  group  of  all 
officers  and  directors. 

C.  Item  4(b)— Proposed  Remuneration  " 

Item  4(b)  ciirrenUy  requires  a  brief 
description  of  all  remuneration 
payments  proposed  to  be  made  in  the 
future  pursuant  to  any  plan  or 
arrangement  to  the  person  and  the  group 
specified  in  the  remuneration  table." 
Because  of  numerous  public  inquiries, 
the  Commission  proposed,  and  has 
adopted  substantially  as  proposed,  a 
new  Instruction  1  to  Item  4(b)  to  make 
clear  that  disclosure  is  necessary  for 
any  remunerative  plan  or  arrangement 
which  is  operable  for  more  than  the 
latest  fiscal  year,  whether  or  not 
amounts  attributable  to  such  plan  or 
arrangement  are  included  in  the  tabular 
or  textual  disclosures  of  remimeration 
pursuant  to  Items  4(a),  4(c)  or  4(d). 
Although  one  commentator  believed 
that  inclusion  of  amounts  in  the 
remuneration  table  would  provide 
stockholders  with  sufficient  information, 
the  Commission  believes  that  the 
instruction  is  necessary  to  assure  that 
stockholders  are  provided  with  a  full 
appreciation  of  remuneration  to  be  paid 
in  the  future. 

The  operation  of  the  new  instruction 
may  be  illustrated  by  the  situation 
where  amounts  attributable  to  an 
ongoing  bonus  plan  have  been  disclosed 
in  Coliunn  Cl  of  the  table.  Because  the 
bonus  plan  will  be  operable  in  future 
years,  a  description  of  the  plan  is 
necessary  and,  in  this  tase,  should 
include,  among  other  things,  brief 
disclosure  with  regard  ito  the  payment 
formulas  and  general  payment 
schedules. 

Because  the  disclosure  of 
remunerative  plans  which  will  continue 
to  operate  in  subsequent  fiscal  years  has 
not  been  as  complete  as  necessary,  and 
in  response  to  certain  commentators,  the 
Commission  has  included  in  Item  4(b)(1) 
explicit  requirements  as  to  the 
composition  of  the  necessary  disclosure. 
The  Commission  is  concerned  that  many 
companies  have  responded  to  the  Item 
4(b)  requirement  by  describing  the 
operation  of  a  formal,  highly-structured 
plan  ^*  in  terms  so  general  that  as  a 


"The  disclosure  required  by  this  provision  is 
parallel  to  that  which  had  been  required  for  son>e 
time  by  former  Item  7  of  Schedule  14A  (17  CFR 
240.148-101). 

"Item  4(b)  has  also  been  separated  into  two  sub- 
items  and  reworded.  Item  4(b)(1)  relates  to  proposed 
remuneration  in  general  and  Item  4(b)(2)  addresses 
pension  disclosure  and  is  discussed  below. 

"It  should  be  noted  that  Instruction  0  to  Item  4(a) 
describes  the  term  "plan"  as  used  in  Item  4  as 


result  there  is  litde  understanding  by 
stockholders  of  the  level  of  performance 
and  the  period  of  time  needed  to 
generate  payments  under  the  plan. 
Furthermore,  there  has  been  a  failure  to 
make  clear  whether  the  compensation 
measurements  relate  to  short-term  or 
long-term  objectives  or  performance. 

llie  Item  4(b)(1)  description  should 
include  a  summary  of  how  each  plan 
operates,  any  performance  formula  or 
measure  in  effect,  the  time  periods  over 
which  the  measurement  of  benefits  will 
be  determined,  payment  schedules,  and 
any  recent  material  amendments  to  the 
plan.  For  the  most  part,  this  represents  a 
codification  of  the  position  taken  by  the 
staff  in  Interpretive  Response  40  in 
Release  No.  33-6166,  and  will  make  the 
disclosure  more  meaningful  to 
stockholders. 

Disclosure  as  to  operations  of  future 
incentive  plans  is  essential  to  a 
shareholder's  comprehension  of 
remuneration  policies.  The  goals 
explicitly  or  implicitly  set  by  such  plans 
may  affect,  and  indeed  are  often 
specifically  designed  to  affect, 
management's  conduct  of  company 
affairs.  The  Commission  expects  more 
complete  disclosure  of  future  incentive 
programs  as  a  result  of  the  clarification 
of  Item  4(b),  and  encourages  companies 
to  provide  explanations  of  the 
relationship  of  incentive  compensation 
programs  to  short-term  and  long-term 
corporate  objectives. 

D.  Pension  Plan  Disclosure 

As  noted  in  the  May  1980  release, 
many  questions  have  arisen  with  regard 
to  the  disclosure  of  amounts  relating  to 
defined  benefit  and  actuarial  plans.  In 
Release  No.  33-6166,  the  staff  discussed 
this  area  in  detail  and  offered  an 
alternate  format  of  disclosure  by  way  of 
interpretation.  The  purpose  of  the  May 
1980  proposals,  which  have  been 
adopted  substantially  as  proposed,  was 
to  codify  the  staffs  suggested 
alternative  as  a  mandatory  requirement 

The  treatment  of  pension  and 
retirement  plans  under  the  1978 
amendments,  set  forth  in  Instruction 
3(a)(i)  to  Item  4(a),  required  that  the 
amount  expensed  for  financial  reporting 
purposes  by  a  registrant  or  its 
subsidiaries  for  the  year  representing 
the  contribution,  payment  or  accrual  for 
the  account  of  the  specified  individuals 
or  group  be  included  in  Column  D  if  the 
distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  was  subject  to 


future  events. "However, -with  respect 
to  the  overwhelming  majority  of  defined 
benefit  or  acturial  plans;  the  same 
Instruction  3(a)(i)  provided  that  if  the 
"amount  of  the  contribution,  payment  or 
accrual  (with)  respect  (to)  a  specified 
person  is  not  and  cannot  readily  be 
separately  or  individually  calculated  by 
the  regular  actuaries  of  the  plan,"  then 
such  amounts  could  be  omitted  from  the 
remuneration  table  provided  a  footnote 
was  included. "The  footnote  required 
disclosure  of  the  excluded  amounts, 
indicating  the  percentage  which  the 
aggregate  contributions  to  the  plan  bore 
to  the  total  covered  remuneration  of  the 
plan  participants,  and  a  brief  description 
of  the  remuneration  covered  by  the  plan. 
In  turn,  Item  4(b)  required  that,  with 
respect  to  amounts  so  excluded  under 
Instructions  3(a)(i)  and  (ii),  a  separate 
table  be  included  to  show  estimated 
annual  benefits  payable  upon  retirement 
to  persons  in  specified  remuneration 
and  year-of-service  classifications. 

Because  of  the  apparent  difficulty  in 
calculating  the  amount  of  contribution 
attributable  to  each  participant  imder 
most  subject  plans,  the  footnote 
disclosure  required  by  former 
Instruction  3(a)(ii)  and  the  Item  4(b) 
pension  table  has  been  extensively 
utilized.  When  this  has  not  been  the 
case,  the  Commission  has  reason  to 
believe  that  there  has  been  an 
inconsistency  regarding  the  inclusion  of 
amounts  relating  to  these  plans  in  the 
remuneration  table.  In  any  event,  the 
Commission  perceives  little  reason  to 
continue  requiring  different  disclosure 
for  the  same  form  of  remuneration. 

Accordingly,  the  adopted 
amendments,  like  the  proposals,  deal 
with  all-defined  benefit  and  actuarial 
pension  plans.  The  amendments 
adopted  today  will  exclude  all  amounts 
relating  to  defined  benefit  or  actuarial 
plans  from  the  remuneration  table  by 
amending  Instruction  3(a)(i)  and  deleting 
the  footnote  requirement  of  Instruction 
3(a)(ii). 

New  Item  4(b)(2),  which  contains  the 
disclosure  requirements  concerning  such 
plans,  has  been  adopted  substantially  as 
proposed.  The  overwhelming  majority  of 
the  commentators  indicated  approval  of 
the  Commission's  attempt  to  improve 
the  nature  of  the  disclosure  in  this  area 
and  considered  the  proposal  to  be  an 
improvement  over  the  existing  format. 


including  "all  plans,  contract,  authorizations,  or 
arrangements,  whether  or  not  set  forth  in  any  formal 
documents." 


"  Under  unusual  circumstances,  a  plan  may 
involve  arrangements  to  which  this  condition  would 
not  apply  and,  instead,  there  would  in  a  specific 
fiscal  year  be  accrued  or  distributed  for  the  account 
of  the  participant  a  cash  or  cash-equivalent  amount 
In  this  situation,  reporting  would  occur  in  Column  C 
with  respect  to  the  contribution  for  that  year.  See 
Release  No.  33-6027. 

"CuirenI  Instruction  3(a)(ii)  to  Item  4(a). 


As  a  result  of  certain  views  expressed 
by  the  commentators  and  to  assist 
stockholders  in  understanding  the  type 
of  pension  plan  maintained  by  the 
registrant,  certain  revisions  have  been 
incorporated  into  the  pension  disclosure 
requirements  as  adopted. 

As  revised.  Item  4(b)(2)  will  require  a 
pension  table  "  showing  estimated 
annual  benefits  payable  upon  retirement 
to  individuals  is  specified  remuneration 
and  years  of  service  classifications.  In 
response  to  a  number  of  questions  that 
have  arisen  with  regard  to  the  disclosure 
of  amounts  in  response  to  Item  4(b)(2)  as 
proposed  and  to  provide  for  uniform 
disclosure,  this  item  has  been  revised  to 
require  that:  (1)  The  estimated  annual 
benefits  disclosed  in  the  pension  table 
include  any  amounts  attributable  to  any 
supplementary  or  excess  pension  award 
plans;  (2)  the  registrant  describe  the 
remuneration  covered  by  the  plan,  and 
indicate  its  relationship  to  remuneration 
reported  in  Column  Cl  of  the  Item  4(a) 
remuneration  table;  (3)  the  registrant 
indicate  whether  the  benefits  hsted  in 
the  pension  table  are  subject  to  any 
deduction  for  Social  Security  benefits  or 
other  offset  amoimts;  and  (4)  the  amount 
presented  in  the  pension  table  be  on  a 
straight  life  aimuity  basis 
notwithstanding  the  availability  of  joint 
survivorship  provisions. 

The  proposed  definition  of  "normal 
retirement"  was  not  adopted  because  of 
the  commentators'  concerns  that  the 
term  is  imclear.  Mandatory  retirement 
ages,  if  any,  vary,  and  the  proposed 
disclosure  for  years  of  service  at  normal 
retirement  of  the  individuals  named  in 
the  Item(a)  table  would  provide  little 
meaningful  information.  As  adopted. 
Item  4(b)(2)  will  require  that  registrants 
state  the  credited  years  of  service  imder 
the  plan  for  each  of  the  Item  4(a) 
individuals  so  that  shareholders  will  be 
able  to  relate  the  pension  benefits 
described  with  the  executive  officers 
identified  in  the  remuneration  table. 
The  May  1980  Release  contained  a 
proposed  Note  following  the  pension 
table  which  would  have  provided  that 
the  table  reflect  reasonable  increases  in 
existing  compensation  levels.  Most 
commentators  considered  this 
information  to  be  speculative  and 
potentially  confusing  to  stockholders. 
The  Note  has  been  redrafted  as 
Instruction  2  to  Item  4(b)(2]  and,  at  the 
suggestion  of  one  commentator, 
registrants  will  be  permitted  to  use  an 
upper  limit  for  the  disclosure  of 
increases  in  the  existing  compensation 
levels.  Specifically,  to  provide 


registrants  some  certainty  as  to  the 
amounts  which  should  be  reflected  in 
the  table.  Instruction  2  to  Item  4(b) 
provides  that  registrants  may  present,  as 
the  highest  remuneration  level  reported, 
an  amoimt  equal  to  120  percent  of  the 
highest  amount  of  covered 
compensation  which  is  reported  in  the 
table  required  by  Item  4(a). 

An  alternative  format  is  allowed  by 
Instruction  3  to  Item  4(b)  where  pension 
or  actuarial  plans  are  not  based  upon 
the  final  year's  (or  years')  remuneration. 
For  such  plans,  a  registrant  must  provide 
a  description  of  the  plan  (including 
benefit  formula)  and  indicate  the 
estimated  annual  benefits  upon  normal 
retirement  "  for  individuals  named  in 
the  Item  4(a)  remuneration  table. 
However,  this  alternative  is  available 
only  for  plans  not  suitable  for  disclosure 
in  the  regular  pension  table.  All  final 
year  (or  fmal  average  years)  type  plans 
must  continue  to  be  disclosed  in  the 
required  pension  table  format 

E.  Options  and  Stock  Appreciation 
Rights 

In  the  May  1980  Release,  the 
Commission  proposed  certain  revisions 
to  the  instructions  to  Item  4(a)  of 
Regulation  S-K  which  were  designed  to 
remove  option  and  stock  appreciation 
right  ("SAR")  plans,  including  certain 
phantom  stock  plans,  from  the 
remuneration  table.  Under  the 
proposals,  all  disclosures  of 
remuneration  under  such  plans, 
previously  included  in  the  remimeration 
table,  would  be  set  forth  in  an  expanded 
option  table  pursuant  to  Item  4(d)  of  the 
Regulation. 

With  few  exceptions,  the  response  of 
the  commentators  was  overwhelmingly 
supportive  of  the  thrust  of  the  proposals 
to  remove  from  the  Item  4(a) 
remuneration  table  disclosure  respecting 
stock  option  and  SAR  plans. 
Commentators  who  supported  the 
proposal  uniformly  agreed  with  the 
Commission's  position  that  such 
remuneration  disclosure  may  bear  little 
or  no  relationship  to  the  services 
rendered  to  the  registrant  during  the 
fiscal  year  and,  consequently,  may  tend 
to  distort  the  remimeration  table  and 
confuse  the  shareholder.  Many  of  these 
commentators,  however,  advanced 
criticisms  and  suggestions  with  regard 
to  the  proposals,  and  the  adopted  rules 
are  responsive  to  many  of  these 
concerns. 


"  Item  4{b]  currently  requires  a  pension  table 
only  whan  amounts  are  excluded  from  the 
remuneration  table. 


'•For  plans  not  reported  in  the  regular  pension 
table,  normal  retirement  age  is  defined  (in 
accordance  with  a  commentator's  suggestion)  as 
provided  in  the  plan,  or  if  the  plan  has  no  deCnitioo. 
the  earliest  age  at  which  the  individual  may  retire 
without  benefit  redostion  on  account  of  age. 


^ 
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1.  Option  Disclosure.  Under  the  1978 
amendments.  Instruction  2(b)  to  Item 
4(a)  specified  with  regard  to  any  stock 
option  that  the  spread,  if  any,  between 
the  acquisition  price  and  the  fair  market 
price  of  the  underlying  security  on  the 
date  of  exercise  be  reported  in  Column 
C2  (less  any  amount  that  may  have  been 
previously  reported  with  respect  to  such 
option). '•  This  method  of  option 
disclosure  may  not  be  meaningful  and 
may  tend  to  distort  the  compensation 
reported  in  Column  C2  of  the 
remuneration  table  for  a  particular 
officer  or  director,  especially  for  the 
reporting  period  during  which  an  option 
is  exercised.  While  option  plans  may 
represent  a  significant  element  in  many 
compensation  packages,  the  calculation 
of  remuneration  thereunder  may  not  be 
easily  attributable  to  a  given  year  of 
service.  As  stated  in  Release  No.  33- 
6210.  there  have  been  instances  where 
an  officer,  because  of  market  conditions 
or  other  factors,  has  exercised  during 
the  latest  fiscal  year,  options  received 
over  a  number  of  years  which  resulted 
in  the  inclusion  in  Column  C2  of  the 
entire  spread  between  the  exercise  price 
and  the  fair  market  value  of  the 
securities  received  in  the  year  of  such 
exercise. 

Because  of  the  disclosure  problems 
presented  by  option  plans,  the 
Commission  proposed  to  exclude  the 
"spread"  resulting  from  the  exercise  of 
stock  options  from  disclosure  in  the 
remuneration  table,  and  today  the 
Commission  adopted  the  basic  concepts 
and  methodology  of  the  proposal. 
Instruction  2(b)  to  Item  4(a)  has  been 
amended  to  exclude  the  fair  market 
value  of  the  securities  (less  the  exercise 
price)  received  pursuant  to  the  exercise 
of  stock  options.  All  option  information 
(other  than  the  Item  4(b)(1)  description 
of  the  plan]  will  be  disclosed  pursuant 
to  modified  Item  4(d)  requirements.*" 

The  May  1980  Release  also  proposed 
the  deletion  of  the  de  minimis  exception 
in  Instruction  3  to  Item  4(d).  Of  the 
twelve  commmlators  who  responded  to 
the  Commission's  specific  inquiry  in  this 
area,  only  one  supported  the  proposed 
deletion.  However,  after  further  study 
the  Commission  still  believes  that  the  de 
minimis  exclusion  is  inappropriate  in 
light  of  the  fact  that  the  spread  relating 
to  the  exercise  of  options  will  no  longer 


"This  is  one  of  the  few  instances  where  Item  4 
does  not  follow  generally  accepted  accounting 
principles.  In  most  cases,  there  is  no  accounting 
expense  for  the  grant  or  exercise  of  a  stock  option. 

"Instruction  5  to  Item  4(d),  which  remains 
unchanged,  states  in  pertinent  part  that  the 
information  called  for  by  the  Item  4(d]  may  be 
furnished  in  the  form  of  the  table  set  forth  in 
Appendix  A  to  Schedule  14A.  Appendix  A  has  been 
revised  to  reflect  today's  amen^ents  to  Item  4(d). 


be  in  the  remuneration  table.*'  In 
addition,  the  Commission  believes  that 
no  significant  burden  is  placed  on 
registrants  because  of  the  deletion  since 
information  on  employee  options  and 
market  prices  of  securities  is  readily 
available  to  the  registrant. 

While  the  proposals  would  haVe 
followed  the  current  rules  in  requiring 
option  disclosure  to  be  presented  for  the 
period  since  the  beginning  of  the 
registrant's  last  Hscal  year.**  a  specific 
inquiry  was  made  in  the  May  1980 
release  on  the  time  period  issue.  The 
commentators  were  overwhelmingly  in 
favor  of  a  fiscal  year  reporting 
requirement.  The  most  frequently  stated 
reason  for  deleting  the  reporting  of 
option  transactions  occurring  after  the 
close  of  the  last  fiscal  year  was  that  this 
deletion  would  eliminate  the  duplicative 
reporting  of  such  transactions  in  two 
consecutive  years.  Another  often 
expressed  view  was  that  the  reporting 
period  for  option  transactions  should  be 
consistent  with  the  fiscal  year  reporting 
period  for  the  remuneration  table.  In 
light  of  these  comments,  the  Commission 
has  determined  that  the  fiscal  year 
period  is  appropriate  in  most  cases,** 
will  better  facilitate  year-to-year 
comparisons  and  will  create  more 
understandable  disclosure.  Moreover,  a 
fiscal  year  period  will  allow  for  the 
reporting  of  SARs  in  tandem  with 
options  along  with  the  options  to  which 
they  relate.** 

A  related  new  Instruction  7  to  Item 
4(d)  was  added  to  require  disclosure  of 
the  granting  of  options  or  SARs  since 
the  end  of  the  last  fiscal  year  if  the  total 
market  value  of  the  underlying  securities 


"The  correlative  new  provisions  in  Item  4(d) 
relating  to  SARs  not  in  tandem  with  options,  which 
are  described  below,  also  have  no  de  minimis 
exception. 

"In  addition,  proposed  Instruction  3  to  Item  4(d) 
would  have  allowed  option  information  to  be 
reported  separately  for  (1)  option  transactioiw 
during  the  past  fiscal  year,  and  (2)  option 
transactions  since  the  close  of  the  fiscal  year  to  the 
latest  practicable  date.  Since  a  Rscal  year  period 
has  been  adopted,  this  proposal  was  not  necessary 
and  was  not  adopted. 

"However,  with  regard  to  a  registration 
statement  filed  under  the  Securities  Act  of  1933  by  a 
company  not  subject  to  Exchange  Act  reporting 
requirements,  new  Instruction  5  to  Item  4(d)  requires 
information  regarding  options  and  SARs  for  the 
period  since  the  beginning  of  the  last  fiscal  year 
through  a  date  not  more  than  30  days  prior  to  the 
date  of  filing  the  registration  statement.  Further, 
with  regard  to  any  company.  Instruction  6  to  Item 
4(d)  has  been  retained  and  requires  that  information 
with  regard  to  unexercised  options  (and  SARs  in 
trandem  therewith)  be  presented  as  of  a  date  not 
more  than  30  days  prior  to  the  date  of  filing  of  the 
registration  statement.  It  should  be  noted  that  these 
requirements  relate  only  to  situations  where  Item 
4(d)  information  must  be  presented  in  a  prospectus, 
rather  than  incorporated  by  reference  therein. 

**See  discussion  regarding  SARs  in  tandem  with 
options,  infra. 


on  the  granting  dates  exceeds  $50,000. 
Since  the  new  options  and  SAR 
reporting  provisfons  will  already  require 
disclosure  of  potential  (unrealized) 
value  at  the  end  of  the  year,  there 
appears  no  reason  to  require  further 
iiiformation  for  the  interim  period  as  to 
exercise  or  realization  of  options  or 
rights  by  which  an  individual  obtains  a 
portion  of  that  potential  value.  Exercise 
or  realization,  and  changes  in  potential 
value,  will  be  reflected  in  the  following 
year's  remuneration  disclosure.  New 
grants  are  the  only  changes  over  which 
the  company  has  control,  and, 
accordingly,  interim  disclosure  will  be 
required  only  as  to  significant  new 
grants.  The  Commission  believes  that 
this  requirement  is  appropriate  in  light 
of  the  new  fiscal  year  reporting  period, 
is  consistent  with  the  more  complete 
disclosure  of  future  remuneration  plans 
under  hem  4(b),  and  will  allow 
stockholders  to  appreciate  more  fully 
the  operation  of  such  plans.  *^ 

Proposed  Item  4(d)(3)  would  have 
mandated  option  disclosure  ^  for  "all 
other  employees"  of  the  registrant  in 
addition  to  die  disclosure  required  for 
only  officers  and  directors.  lie  response 
of  the  commentators  who  specifically 
addressed  this  proposal  was 
overwhelmingly  negative.  Most  / 
commentators  believed  that  information 
concerning  all  other  employees  would 
not  be  material  in  most  cases.  The 
Commission  has  reconsidered  its 
position  and  has  decided  not  to  require 
option  or  SAR  information  as  to  "all 
other  employees"  except  where 
currendy  required.  *^  Registrants  are 
urged,  however,  to  consider  such 
disclosure  where  it  wouild  facilitate 
integration  of  Exchange  Act  and 
Securities  Act  disclosure  such  as  in  the 
Form  S-«  (17  CFR  239.16b)  which 
permits  the  incorporation  by  reference 
of  option  information  appearing  in  an 
issuer's  proxy  statement.*' 

Under  former  Item  4(d),  the  average 
option  price  was  required  to  be 
disclosed  both  for  options  exercised  and 
options  outstanding  at  the  end  of  the 
period,  but  there  was  no  actual 


"The  requirement  in  Instruction  7  does  not  apply 
if  information  called  for  by  Item  4(d)  is  incorporated 
by  reference,  rather  than  presented,  in  a  registration 
statement  filed  pursuant  to  the  Securities  Act. 

"Likewise,  proposed  Item  4(d](vi)  would  have 
required  SAR  information  for  all  other  employees. 

■^See  Items  g(d)(iii),  10(d)(iii)  and  ll(c)(iii)  of 
Schedule  14A. 

"As  stated  in  Instruction  4  to  Item  3  of  Form  S-8, 
("Purchase  of  Secunties  Pursuant  to  Plan"),  the 
information  regarding  options  required  under  Item  3 
of  Form  S-8  is  more  extensive  than  presently  called 
for  by  Item  4(d)  of  Regulation  S-K.  Of  course, 
registrants  may  include  the  balance  of  the  Item  3 
information  in  their  proxy  statements  and 
incorporate  by  reference  such  data  into  a  Form  S-8. 

■n     J 


"^     disclosure  in  the  remuneration  table  of 
amounts  realized  on  exercise  of  options 
or  of  the  potential  value  of  unexercised 
options.  Tlie  May  1980  proposals  sought 
disclosure  of  amounts  realized  and 
unrealized  gain  as  to  SARs.  The 
amendments  on  disclosure  of  potential 
value  apply  to  options  as  well  as  SARs. 
New  Item  4(d)(ii)  not  only  requires 
disclosure  of  amounts  realized  from 
SARs  held  in  tandem  with  options,  but 
also  requires  disclosure  of  the  value 
realized  upon  exercise  of  an  option, 
generally  the  "spread"  between  the 
market  price  of  securities  received  less 
any  option  price.  Similarly.  Item  4(d)  (iii) 
will  require  disclosure  of  the  potential 
(unrealized)  value  of  all  options  and 
tandem  SARs  outstanding  at  the  end  of 
the  period.  (Item  4(d)(iv)  requires  similar 
disclosure  for  SARs  not  in  tandem  with 
optionsi) 

Most  commentators  voiced  some 
degree  of  disapproval  of  the  concept  of 
unrealized  gain  in  the  context  of 
proposed  stock  appreciation  rights  table. 
The  Commission  believes,  however,  that 
the  disclosure  of  potential  (imrealized) 
value  of  outstanding  options  and  SARs, 
as  well  as  value  realized  upon  exercise, 
is  necessary  and  appropriate  to  a  more 
complete  understanding  of  the  operation 
of  such  remimeration  packages.*'  By 
moving  the  options  and  SAR  disclosure 
out  of  the  remuneration  table,  the 
Commission  recognizes  that  amounts 
realized  in  connection  with  such 
remuneration  are  not  precisely  allocable 
to  specific  periods.  Nevertheless,  there 
should  be  some  disclosure  of  the  events 
which  actually  result  in  value  being 
received  by  the  officer  or  director — 
exercise  or  realization — and  of  the  total 
of  the  individual's  potential  benefits. 
Disclosure-of  an  average  option  exercise 
price  or  the  SAR  base  price,  while 
helpful,  does  not  direcdy  indicate  either 
value  realized  or  potential  value — it  is 
also  necessary  to  compare  the  option  or 
base  price  to  the  current  market  price. 
The  Commission  believes  it  is 
appropriate  for  registrants  to  make  this 
comparison  and  disclose  values,  rather 


"It  should  be  noted  that  the  proposed  Instruction 
7  to  Item  4(d)  has  been  adopted  as  Instruction  8. 
Instruction  8  states  that  in  calculating  potential 
(unreaUzed)  value  of  outstanding  options  and  SARs, 
issuers  should  report  the  realizable  value  as  though 
it  had  been  realized  at  the  valuation  date.  All 
outstanding  rights  or  options  with  exercise  prices 
above  the  market  price  as  of  the  valuation  date 
should  be  disregarded  in  determining  this 
calculation.  Therefore,  potential  value  for  options, 
SARs  and  similar  rights  will  not  be  a  net  figure,  but 
rather  would  be  calculated  only  as  to  those  options 
or  rights  with  respect  to  which  option  or  base  prices 
were  below  the  current  market  price.  In  this 
manner,  the  amounts  realizable  If  exercise  occurred 
on  the  reporting  date  will  be  disclosed. 


than  prices.*" Moreover,  by  using  these 
value  concepts,  the  disclosure  of  options 
and  SARs  will  be  consistent  and. 
therefore,  information  concerning  SARs 
and  options  can  easily  be  integrated  in 
the  table  relating  to  options  and  tandem 
SARs  (or  even  in  a  single  table  relating 
to  all  options  and  SARs  if  the  registrant 
80  chooses).  More  generally,  since 
option  and  SAR  information  will  no 
longer  be  in  the  remuneration  table,  the 
Commission  beUeves  that  the  Item  4(d) 
data  should  be  as  complete  and 
understandable  as  possible. 

Other  than  the  disclosure  of  value 
received  upon  exercise  and  potential 
(unrealized)  value  of  outstanding 
options  at  the  end  of  the  period.  Item 
4(d)  will  require  data  similar  to  that  of 
the  former  item.  Item  4{d)(i)  "  requires 
information  as  to  options  granted  during 
the  period  including  (1)  the  title  and 
aggregate  amount  of  securities  subject  to 
options;  (2)  the  average  option  price  per 
shares  and  (3)  if  the  option  price  was 
less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date.  Item  4(d)(ii)  requires  as  to 
options  exercised  during  die  period 
disclosure  of  the  value  of  securities 
received  less  any  exercise  price  paid. 
Item  4(d)(iii)  requires  as  to  unexercised 
options  information  concerning  (1)  the 
amount  of  imderlying  securities 
involved;  and  (2)  the  aggregate  potential 
(unrealized)  value  (market  value  of  such 
securities  less  the  aggregate  exercise 
price). 

2.  Stock  Appreciation  Rights  and 
Phantom  Stock  Not  in  Tandem  with 
Options.  At  the  time  of  the  May  1980 
proposals,  the  Commission  was 
concerned  that  the  inclusion  in  the 
remuneration  table  of  amounts 
expensed  for  financial  reporting 
purposes  for  SARs  and  interests  in 


"Of  course,  values  realized  may  be  subject  to 
conditions.  For  example,  an  officer  purchasing  stock 
on  exercise  of  an  option  may  be  obligated  to  hold 
for  at  least  six  months  because  of  Section  16(b)  of 
the  Exchange  Act  (15  U.S.C.  78p(b)),  and  the  market 
price  may  change  before  a  sale  is  possible. 
Likewise,  potential  (unrealized)  value  may  include 
amounts  which  are  not  currently  available  for  an 
officer  or  director  because  the  option  or  right  is  not 
yet  vested  or  exercisable:  and  potential  value  may 
change  after  the  valuation  date  if  the  market  price 
fluctuates.  A  registrant  is  free  to  make  appropriate 
disclosure  of  additional  facts,  such  as  vesting 
provisions,  performance  or  other  contingencies  and 
market  and  exercise  prices,  which  may  bear  on  the 
value  or  potential  value  of  remuneration.  New 
Instruction  10  to  Item  4(d]  specifically  allows 
registrants,  if  they  choose,  to  set  forth  separately 
the  potential  value  attributable  to  exercisable 
options  or  SARs  and  the  potential  value  attributable 
*to  rights  which  are  not  currently  exercisable. 

*■  Items  4(d)(i).  4(d](ii]  and  4(d)(iii)  also  relate  to 
stock  appreciation  rights  granted  in  tandem  with 
options.  The  subject  of  tandem  SARs  will  be 
discussed  below. 


phantom  stock  plans  may  have  tended 
to  confuse  shareholders  as  to  the  nature 
of  the  registrant's  compensation 
arrangements  for  the  fiscal  year.  It  had 
become  apparent  that  this  was 
particuarly  true  for  tmexercised  rights 
under  such  market-based  award  plans, 
since  these  rights  are  subject  to  the 
unpredictable  fluctuations  of  the 
market-place.  Where  value  changes  are 
taken  into  account  in  determining 
fmancial  reporting  expense  for  the  year 
in  which  the  market  value  changes 
occur,  the  amount  reported  in  the 
remuneration  table  (the  amount 
expensed)  may  have  no  relation  to 
services  rendered  during  the  fiscal  year. 

Under  the  1978  amendments. 
Instruction  3(b)(i)  to  Item  4(a)  required 
that  Column  D  of  the  remuneration  table 
reflect  the  annual  market  change  that  is 
expensed  for  financial  reporting 
purposes  with  regard  to  SARs  and 
certain  phantom  stock  plans.**  In 
addition,  former  Instruction  3(b)(i)  to 
Item  4(a)  permitted  a  credit  to  be  taken 
against  any  amounts  previously 
reported  in  Column  D,  if  in  a  subsequent 
fiscal  year  the  registrant,  in  connection 
with  the  same  plan  or  arrangement, 
credited  its  remuneration  expense  for 
financial  reporting  purposes.  As  a  result 
of  these  provisions,  the  reporting  of 
SARs  may  have  consisted  of  positive 
entries  in  one  year  followed  by  a  series 
of  negative  entries  in  subsequent  years 
depending  on  the  movement  of  the 
market  price  of  the  imderlying  security. 

In  the  May  1980  Release,  the 
Commission  stated  that  because  of  the 
above  mentioned  concerns,  as  well  as 
the  fact  that  SARs  and  similar  phantom 
stock  plans  contribute  a  significant 
percentage  of  the  negative  amounts 
reflected  in  Colimm  D,  prior  Item  4(d) 
requirements  may  not  have  been  serving 
the  purpose  of  the  remuneration  table, 
which  is  to  reflect  remuneration 
attributable  to  services  rendered  in  the 
latest  year.  In  response  to  these 
considerations,  the  Commission 
proposed  certain  revisions  to  , 

Instructions  2(b)  and  3(b)  to  Item  4(a) 
and  to  Item  4(d)  of  Regulation  S-K. 

Generally,  the  May  1980  proposals 
were  designed  to  exclude  amounts 
relating  to  SARs  and  interests  in  certain 
phantom  stock  plans  from  the 
remimeration  table,  while  requiring 
certain  disclosure  concerning  such  plans 
pursuant  to  an  expanded  Item  4(d) 
requirement.  In  this  regard.  Item  4(d) 
was  proposed  to  be  amended  by  adding 
two  new  subparts  which  would  have 
required  separate  disclosure  with 


"For  a  further  discussion  of  this  subject,  see 
Interpretive  Responses  8  through  11  in  Release  Na 
33-616& 
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the  remuneration  table  was  to  address        be  reported  in  the  Item  4(a) 
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cases,  the  holder  may  exercise  either  the     objectives  are  achieved,  in  lieu  of 


included  that  the  loans  to  such  persons: 
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respect  to  SARs  and  interests  in 
phantom  stock  plans.  With  regard  to  all 
such  plans,  proposed  Item  4(d](iv]  would 
have  called  for  the  following 
information:  (1)  The  number  of  SARs 
granted  during  the  last  flscal  yean  (2] 
the  number  of  SARs  exercised  during 
the  last  fiscal  yean  and  (3)  the  number 
of  SARs  outstanding  as  of  the  end  of  the 
fiscal  year.  Likewise,  proposed  Item 
4(d](v)  would  have  required  disclosure 
of:  (1)  The  unrealized  gain  relating  to  all 
SARs  held  under  these  plans  as  of  the 
beginning  of  the  last  fiscal  yean  (2)  the 
unrealized  gain  with  respect  to  SARs 
-granted  during  the  yean  (3)  the  value  of 
cash  or  securities  received  upon 
exercise  during  the  last  fiscal  yean  and 
(4)  the  unrealized  gain  relating  to  all 
SARs  held  at  the  end  of  the  last  fiscal 
year.  A  proposed  amendment  to 
Instruction  1  to  Item  4(d)  would  have 
deHned  the  term  "stock  appreciation 
right"  as  including  interests  in  phantom 
stock  plans.  However,  this  proposed 
Instruction  did  not  otherwise  define 
SAR  or  phantom  stock  plans.  Appendix 
A  of  Schedule  14A  was  proposed  to  be 
expanded  to  accommodate  the  above 
information  in  a  table  separate  from  the 
option  disclosure.  As  with  options,  use 
of  the  Appendix  A  format  was  not  to  be 
mandatory. 

The  Commission  continues  to  believe 
that  the  proposed  removal  from  the 
remuneration  table  of  disclosure  relating 
to  SARs  (including  phantom  stock), 
when  coupled  with  stock  options,  is 
appropriate  and  that  the  new  table  will 
provide  meaningful  information  to 
stockholders  in  a  more  easily 
understandable  manner.  For  this  reason, 
the  Commission  has  determined  to 
adopt  the  May  1980  proposals  with 
certain  modifications  in  response  to 
further  review  and  to  the  commentators. 
The  following  first  discusses  the 
disclosure  of  SARs  not  in  tandem  with 
options,  and  then  discusses  tandem 
SARs. 

With  few  exceptions,  the  response  of 
the  commentators  was  overwhelmingly 
in  support  of  the  proposals  to  remove 
disclosure  regarding  SARs  and  certain 
phantom  stock  plans  from  the 
remuneration  table.  The  commentators 
believed  that  major  changes  in  annual 
remuneration  created  by  price  swings  in 
the  market  have  produced  tabular  data 
which  is  not  meaningful.  While 
supporting  the  concept  of  the  pi  oposals, 
some  commentators  criticized  its 
methodology  and  suggested  changes. 

A  common  suggestion  was  that  the 
Commission  should  de^ne  the  term 
"phantom  stock"  as  used  in  proposed 
Instruction  1  to  Item  4(d).  Since  the 
primary  reason  for  removing  SARs  from 


the  remuneration  table  was  to  address 
the  distortive  effects  of  reporting  market 
fluctuations  in  Column  D,  the 
Commission  has  decided  to  adopt  a 
definition  of  SARs  wliich  includes 
interests  in  phantom  stock  plans  and 
which  is  applicable  only  to  Item  4  of 
Regulation  S-K.  This  definition  is 
consistent  with  the  salient 
characteristics  of  SARs.  Specifically, 
new  Instruction  1  to  Item  4(d)  defines  a 
SAR  (including  an  interest  in  a  phantom 
stock  plan)  as  a  compensation  right  or 
unit  under  which  the  measurement  of 
benefits  to  be  received  is  a  function  of 
the  market  price  of  the  underlying 
security,  and  a  change  in  such  market 
value  is  taken  into  account  in 
determining  expenses  for  financial 
reporting  purposes  for  the  year  in  whicli 
the  market  value  change  occurs. '^ 

The  definition  of  SARs  does  not  cover 
all  compensation  programs  which  may 
be  called  "stock  appreciation"  or 
"market  based"  plans,  under  which 
compensation  is  based  on  market  value 
or  market  appreciation;  nor  does  the 
definition  cover  performance-based 
plans  where  the  measurement  of 
compensation  is  unrelated  to  market 
prices  of  securities.  For  example,  if  a 
share  unit  (or  restricted  share)  is 
expensed  solely  on  the  basis  of  the 
value  of  the  share  at  the  time  of  grant 
with  no  subsequent  charge  or  credit  to 
earnings  reflecting  market  value 
changes,  the  unit  (or  restricted  share) 
would  not  be  a  SAR  under  the  above 
definition."  Also,  certain  commentators 
suggested  that  all  contingent  or  future 
value  incentive  plans  should  be  treated 
similarly  whether  market-based  or 
performance-based.  While  sympathetic 
to  such  views,  the  Commission  has  not 
been  able  to  develop  an  appropriate 
format  which  is  brief  and  easily 
comprehensible  and  which  comports 
with  the  current  framework  of 
remuneration  disclosure.  Therefore, 
performance  compensation,  the 
measurement  of  which  is  based  on 
earnings,  increases  in  book  value  or 
similar  standards,  will  also  continue  to 


"Registrants  are  directed  to  Accounting 
Principles  Board  Opinion  No.  25  and  appropriate 
interpretations  thereunder. 

"  The  aggregate  of  the  change  in  market  value 
from  grant  until  issuance  of  the  share  (or  lapse  of 
restrictions)  would  be  reflected  in  the  remuneration 
table  upon  such  issuance  (or  lapse):  appreciation 
would  appear  in  Column  CZ,  depreciation  in  Column 
D.  See  Question  and  Response  12  of  Release  No.  33- 
6166.  However,  in  the  case  of  a  deferred  of  bonus 
arrangement  of  the  type  described  in  Question  and 
Response  14  of  Release  No.  33-6166,  where  the 
bonus  amount  is  expensed  at  time  of  deferral  and 
phantom  stock  is  credited  to  the  employee's 
account.  Column  Cl  would  still  be  used  to  report  the 
bonus  amount,  but  the  right  to  market  appreciation 
of  the  phantom  stock  would  be  reported  in  effect  as 
a  SAR  or  phantom  stock  under  item  4(d). 


be  reported  in  the  Item  4(a) 
remuneration  table.  If  earnings  go  up 
and,  as  a  result,  additional 
compensation  is  expensed  for  a  period, 
it  is  appropriate  to  associate  that 
expense  with  that  period  by  continuing 
to  report  the  expense  in  the 
remuneration  table. 

The  rules  adopted  today  are  designed 
only  to  remove  from  the  remuneration 
table  those  options  and  SARs  which,  if 
left  in  the  table,  would  cause 
compensation  expenses  and 
remuneration  to  fluctuate  based  on 
market  value  change  through  the  period 
&om  grant  to  exercise  or  realization. 
The  Commission  believes  that  this 
change  is  responsive  to  the  most  serious 
distortions  which  have  arisen. 

In  adopting  these  amendments,  the 
Commission  has  made  the  disclosure  of 
options  and  SARs  consistent.  As  to 
SARs  not  in  tandem  with  options,  Item 
4(d)(iv)  requires  the  following:  (1)  The 
number  of  rights  granted  during  the 
period  and  the  average  base  price  " 
thereof;  (2)  the  number  of  rights 
outstanding  at  the  end  of  the  period;  (3) 
the  value  of  the  cash  or  securities 
received  upon  exercise  or  realization  of 
rights  during  the  period;  (4)  the  number  , 
of  rights  outstanding  at  the  end  of  the 
period;  and  (5)  the  potential  (unrealized) 
value  of  all  rights  outstanding  at  the  end 
of  the  period.  Unlike  the  proposals,  the 
amendments  do  not  call  for  unrealized 
gain  for  all  rights  outstanding  at  the 
beginning  of  the  period  and  imrealized 
gain  for  rights  granted  during  the  period. 
The  Commission  agrees  vnth  the        | 
commentators  who  stated  that  such 
disclosure  was  uimecessary.^ 
Registrants  are  encouraged  to  combine 
the  Item  4(d)  disclosure  of  options  and 
SARs  wherever  practicable  under  the      i 
circumstances.  The  consistency  of  the     ' 
requirements  will  facilitate  such 
integration. 

3.  Stock  Appreciation  Rights  In 
Tandem  With  Options.  In  the  May  1980 
Release,  the  Commission  solicited 
comments  as  to  whether  an  instruction 
should  be  included  in  Item  4(d)  which 
would  address  possible  double-reporting 
of  SARs  that  are  granted  in  tandem  with 
options.  In  the  past,  many  questions- 
have  arisen  concerning  the  reporting  of 
tandem  grants  under  Item  4(d).  In  most 


''New  Instruction  12  to  Item  4(d)  defines  "base 
price"  as  the  amount  used  to  define  benefits  which 
are  available  only  to  the  extent  that  the  market 
price  of  the  underlying  security  exceeds  such 
amount.  For  example,  a  SAR  with  a  base  price  of 
$10  (the  market  price  at  time  of  grant)  provides  for 
payment  of  a  benefit  equal  to  the  amount  by  which 
the  market  price  at  time  of  exercise  or  realization 
exceeds  $ia 

"See  the  discussion  of  option  disclosure,  supra, 
for  the  commentators'  views  regarding  unrealized 
value  at  the  end  of  the  period. 


cases,  the  holder  may  exercise  either  the 
SAR  or  the  option,  but  not  both.  That  is, 
the  market  appreciation  on  the 
underlying  securities  may  be  received  in 
the  form  of  cash  or  securities  in  lieu  of 
receiving  securities  by  paying  the  option 
price  upon  exercise  of  the  tandem 
option.  Commission  filings  indicate  that 
a  significant  portion  of  all  SARs  are  in 
tandem  with  options. 

The  proposals  would  have  required 
the  separate  reporting  of  SARs  whether 
or  not  they  were  in  tandem  with  options. 
Most  commentators  suggested  that  this 
would  constitute  double  reporting  of  the 
same  potential  benefit  and  would  cause 
confusing  disclosure.  Two  major 
alternatives  were  advanced:  (1) 
Disclosure  of  the  tandem  units  in  a 
combined  table;  and  (2)  separate 
disclosure  of  tandem  grants  coupled 
with  an  explanatory  footnote.  Several 
conunentators  suggested  alternative 
tabular  formats. 

The  amendments  require  a  combined 
presentation  for  tandem  rights  within 
the  Item  4(d)  option  information.  In  the 
Commission's  view,  this  is  the  most 
feasible  and  logical  approach.  Item 
4(d)(i)  will  require  the  separate 
identification  of  the  amount  of  securities 
subject  to  options  granted  during  the 
period  which  are  in  tandem  with  SARs. 
Similarly,  Item  4(d)(iii)  wall  require  the 
separate  identification  of  the  amoimt  of 
securities  subject  to  options  outstanding 
at  the  end  of  the  period  which  are  in 
tandem  with  SARs.  All  other 
information  concerning  tandem  SARs 
will  be  included  in  the  data  concerning 
options." 

A  definition  of  the  term  "tandem"  has 
been  added  as  new  Instruction  11  to 
Item  4(d)  which  states,  in  pertinent  part. 
"[f]or  purposes  of  this  Item  4(d),  an 
option  shall  be  deemed  in  tandem  with  a 
stock  appreciation  right  *     *     *  if  the 
benefits  under  one  represent  an 
alternative  to  or  reduce  the  benefits 
available  imder  the  other."  This 
definition  was  considered  appropriate 
since  it  includes  only  those  SARs  for 
which  double-reporting  was  a  problem 
under  the  proposals. 

4.  Performance  Unit  Rights  In  Tandem 
With  Options  and/or  SARs.  During  the 
comment  process,  it  came  to  the 
Commission's  attention  that  there  are 
some  companies  that  are  granting 
performance  unit  rights  ("PURs")  in 
tandem  with  options  and/or  SARs. 
Typically,  such  plans  allow  the  holder 
the  alternative  of  exercising  a  PUR  and 
receiving  either  cash  or  shares  of  stock, 
to  the  extent  that  predetermined 


objectives  are  achieved,  in  lieu  of 
exercising  the  related  option  or  SAR.** 
When  both  a  SAR  and  a  PUR  are 
granted  in  tandem  with  an  option, 
accounting  practice  requires  the 
expensing  of  an  amount  relating  to  the 
PUR  in  a  given  year  if  that  is  the  most 
likely  employee  alternatives  based  on 
the  facts  available.  Two  commentators 
suggested  that  by  failing  to  exclude   • 
amounts  expensed  for  such  PURs  from 
the  remuneration  table  the  proposals 
would  result  in  the  double-reporting  of 
compensation. 

The  Commission  agrees  that  the 
appropriate  location  of  tandem  PUR 
information  is  with  the  related  option 
and  SAR  data.  In  this  regard,  new 
Instruction  3(b)(3)  to  Item  4(a)  will 
exclude  fi-om  Column  D  the  financial 
reporting  expense  for  any  form  of 
performance  or  other  contingent 
compensation  unit  granted  in  tandem 
with  an  option  or  SAR.  Instruction  12  to 
Item  4(d)  will  require  that  the  existence 
of  a  tandem  PUR  be  disclosed  in 
reference  to  the  related  option  or  SAR 
and  that  any  value  realized  from  such 
unit  shall  be  Included  imder  the  value 
realized  from  the  exercise  of  the  related 
option  or  SAR.  Likewise,  any  accrual 
balance  at  the  end  of  the  period  with 
regard  to  such  PUR  will  be  reported 
under  potential  (unrealized)  value  for 
the  related  option  or  right. 

The  formulation  of  the  term  "tandem" 
in  instruction  13  to  Item  4(d)  applies  in 
the  same  manner  with  regard  to  PURs  as 
it  does  with  options  and  SARs.  That  is,  a 
PUR  will  be  deemed  in  tandem  with  an 
option  and/or  a  SAR  if  the  realization  of 
value  under  the  PUR  will  reduce  or  be 
an  alternative  to  the  realizable  value 
under  the  option  or  SAR. 

F.  Item  4(e)— Indebtedness  of 
Management 

The  Commission  has  adopted  as 
proposed  an  amendment  to  Item  4(e) 
which  expands  the  exception  relatiiig  to 
indebtedness  incurred  in  the  ordinary 
course  of  business  to  savings  and  loan 
associations  and  to  broker-dealers 
extending  credit  under  Federal  Reserve 
Regulation  T.  This  proposal  was 
generally  supported  by  the 
commentators. 

Under  the  amendment,  the  specified     a 
entities  will  not  have  to  furnish  detailed 
disclosure  with  regard  to  loans  extended 
to  management  if «  statement  is 


"See  Table  1  of  revised  Appendix  A  to  Schedule 
14A  in  the  Text  of  the  Amendments  for  a  possible 
presentation  of  such  information. 


"In  many  cases  the  performance  units  granted 
under  this  method  serve  as  a  "safety  net"  for  the 
stock  options  or  SARs.  such  that  if  the  stock  market 
does  not  adequately  reflect  improved  company 
performance,  the  units  will  generate  payments 
based  on  company  fmancial  results  equal  to  a 
portion  of  a  predetermined  expected  stock  option  or 
SAR  value. 


included  that  the  loans  to  such  persons: 
(1)  Were  made  in  the  ordinary  course  of 
business;  (2)  were  made  on  substantially 
the  same  terms,  including  interest  and 
collateral,  as  those  prevailing  at  the  time 
for  comparable  transactions  with 
unaffiliated  persons;  and  (3)  did  not 
involve  more  than  the  normal  risk  of 
collectibility  or  present  other 
unfavorable  features.**  In  the 
Commission's  view,  the  same  policy 
considerations  regarding  bank  loans  to 
management  should  apply  to  these  other 
regulated  industries.^ 

The  Commission  has  also  increased 
the  de  minimis  exception  in  Instruction 
2  to  Item  4(e)  from  $10,000  to  $25,000  to 
account  for  inflation. 

G.  Item  4(f)— Transactions  With 
Management 

In  order  to  be  consistent  with  the  Item 
4(a)(1)  requirements,  the  de  minimis 
exclusion  in  Item  4(f)  has  been 
increased  from  $40,000  to  $50,00a 

H.  Item  4(h)— Termination  of 
Employment 

Proposed  Item  4(h)  would  have 
required  a  description  of  any 
remunerative  plan  or  arrangement,  not 
previously  disclosed,  that  results  or 
would  result  from  the  termination  of 
employment  of  any  individual  named  in 
the  remuneration  table  in  any  of  the  last 
three  fiscal  years.  Although  a  number  of 
commentators  suggested  that 
information  regarding  termination 
arrangements  may  be  required  by  other 
sections  of  the  proxy  rules,  the 
Commission's  experience  in 
administering  the  remuneration 
disclosure  requirements  has  indicated  a 
lack  of  disclosure  of  such  arrangements. 
The  Commission  continues  to  believe 
that  such  arrangements  are  significant  to 
an  assessment  of  the  registrant's 
compensation  policy  and  should  be 
disclosed.  Accordingly,  the  proposed 


**  One  commentator  suggested  that  the  exception 
be  expanded  to  include  finance  companies.  The 
Commission  is  not  convinced  that  the  same  sort  of 
regulation  as  to  insider  loans  exists  for  finance 
companies  and  therefore  has  not  expanded  upon  the 
proposal. 

*°The  Commission  for  some  time  has  had  under 
consideration  the  possible  modification  of  the  scope 
of  the  exception  for  management  indebtedness  to 
regulated  lending  entities.  In  addition,  the 
Commission  staff  is  currently  considering 
recommending  to  the  Commission  modiHcations  of 
Item  6(b)  of  Schedule  14A  (17  CFR  240.14a-l(n). 
which  requires  certain  disclosure  as  to  relationship! 
invoKing  directors,  and  related  aspects  of  Item  4(Q 
of  Regulation  S-K,  which  requires  disclosure  of 
transactions  with  officers  and  directors.  See 
Division  of  Corporation  Finance,  Securities  and 
Exchange  Commission,  Staff  Report  on  Corporate 
Accountabilit}'  96th  Cong..  2nd  Sess.  68-92  [Comm. 
Print  1980)  (Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs). 
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disclosure  requirements  are  being 
adopted  with  revisions. 

To  address  certain  of  the  concerns  of 
the  commentators  and  to  provide 
meaningful  disclosure  to  stockholders,  a 
number  of  revisions  have  been 
incorporated  into  the  Item.  The  first 
revision  relates  to  the  period  of  time 
covered  by  the  Item.  As  adopted,  the 
operative  period  of  time  for  disclosure  of 
separation  payments  for  Item  4(a) 
individuals  has  been  reduced  so  as  to 
require  information  with  respect  to 
individuals  named  in  the  Item  4(a] 
remuneration  table  either  in  the  latest 
fiscal  year  or  the  preceding  fiscal  year.** 
The  commentators'  suggestion  that  the 
period  of  time  be  hmited  to  the  latest 
fiscal  year  has  not  been  adopted.  Such  a 
period  would  not  require  disclosure  of 
separation  payments  made  to  an  Item 
4(a)  executive  identified  in  the 
registrant's  proxy  statement  for  one 
year,  but  who  terminated  early  in  the 
next  year  and  whose  remuneration  for 
that  next  year,  as  a  result  of  the 
termination  in  mid-year,  is  not 
sufficiently  high  to  require  naming  that 
individual  in  the  proxy  material  for  that 
year.  The  Commission  believes  that 
such  payments  should  be  disclosed  to 
stockholders  and  accordingly  has 
adopted  the  Item  to  include  executives 
identified  in  the  preceding  year's  proxy 
statements. 

To  eliminate  the  need  to  report 
immaterial  termination  payments, 
however,  a  $50,000  de  minimis  exclusion 
has  been  incorporated  into  the 
"nstructions.  Although  one  commentator 
suggested  that  the  Commission  adopt  a 
de  minimis  exemption  based  upon  the 
level  of  remuneration  reported  in  the 
Item  4(a)  table,  the  Commission  has 
adopted  the  $50,000  exemption  since  a 
specific  dollar  exclusion  is  consistent 
with  the  other  de  minimis  levels  set 
forth  throughout  the  proxy  rules, 
particularly  Item  4(f)  relating  to 
transactions  with  management. 

Instruction  3  has  been  included  to 
define  the  term  "previously  disclosed" 
for  the  purposes  of  Item  4(h).  The  term 
includes  situations  where  the 
arrangements  have  been  generally 
disclosed  in  prior  proxy  or  information 
statements  filed  with  the  Commission 
pursuant  to  Section  14  of  the  Exchange 
Act,  notwithstanding  the  fact  that  the 
precise  amount  to  be  received  by  a 
given  individual  has  not  been  disclosed. 
For  example,  a  lump  sum  payment 
permissible  under  the  terms  of  the 
registrant's  pension  plan  would  not  be  a 
disclosable  event  under  the  Item  4(h) 


provided  that  the  registrant  had 
included  in  prior  year's  proxy 
statements  full  disclosure  with  regard  to 
the  registrant's  pension  plan  pursuant  to 
Item  4(b). 

/.  Incorporation  of  l^ior  Interpretations 
and  Technical  Changes 

In  the  May  1980  Release,  the 
Commission  reaffirmed  the  prior 
interpretive  releases  **  in  the  area  of 
management  remuneration  and  noted 
that  certain  portions  of  those  releases 
remain  in  effect  to  the  extent  consistent 
with  or  not  superseded  by  Item  4  as 
amended.  In  response  to  a  number  of 
requests  to  reflect  as  many  of  these 
interpretations  as  possible  in  the 
clarifying  amendments  of  Item  4,  the 
Commission  has  incorporated  into  the 
text  of  the  item  those  interpretive 
responses  which  have  generic 
applications.  For  example,  the  first  four 
basic  disclosure  concepts  underlying  the 
remuneration  disclosure  requirements 
set  forth  in  Securities  Act  Release  6166 
have  been  incorporated  into  Item  4. 
Similarly,  the  staff  interpretive  positions 
expressed  in  Securities  Act  Release  6027 
and  interpretive  responses  13,  20.  21,  22. 
23,  30,  32  and  52  of  Securities  Act 
Release  6166  have  also  been 
incorporated  into  the  item  as  amended. 
The  Commission  believes  that  the 
incorporation  of  these  interpretations 
will  assist  registrants  and  their  advisors 
in  preparing  the  remuneration  portions 
of  their  disclosure  documents. 

The  Commission,  however,  has  not 
incorporated  into  Item  4  all  the 
interpretive  responses  previously 
rendered  by  the  staff,  since  such 
inclusion  would  needlessly  expand  Item 
4  with  unnecessary  detail  and 
interpretations  not  having  general 
applicability.  Accordingly,  with  certain 


♦'  The  proposal  would  have  required  information 
for  persons  named  in  the  Item  4(a)  table  in  any  of 
the  last  three  fiscal  years. 


"In  Release  No.  33-5856  (August  18. 1977)  (42  FR 
43058),  the  Commission  expressed  the  view  that  the 
existing  remuneration  reporting  provisions  required 
registrants  to  report  as  remuneration  certain 
personal  benefits  or  "perquisites."  These  views 
were  codified  in  Instruction  2(d)  to  Item  4(a)  of 
Regulation  S-K  with  the  adoption  of  the 
amendments  to  Item  4  in  December  1978  (Release 
No.  33-«003  (43  FR  58151]).  In  Release  No.  33-5904 
(February  6, 1978)  (43  FR  6060).  the  Commission's 
Division  of  Corporation  Finance  was  authorized  to 
publish  its  interpretive  views  regarding  specific 
aspects  of  personal  benefits  disclosure.  Although 
the  1978  amendments  did  not  alter  the  majority  of 
the  interpretive  responses  expressed  in  the  latter 
release,  several  interpretations  were  modified  or 
superseded  by  certain  provisions  of  the  amended 
Item  and  by  subsequent  staff.interpretation.  See 
Release  33-«166  (December  12, 1979)  (44  FR  74808), 
Part  V.  "Personal  Benefits."  In  Release  Nos.  33-«)27 
(February  22, 1979)  (44  FR  16368)  and  33-6186 
(December  12, 1979),  the  Commission  authorized  the 
Division  of  Corporation  Finance  to  publish  its  views 
with  regard  to  certain  interpretations  of  Item  4.  See 
also,  letter  to  Qark  Hutton.  Esq.,  regarding 
Manufacturers  Hanorer  Corporation,  dated  January 
24.198a 


exceptions,*' the  interpretive  positions 
expressed  in  those  releases  and  not 
incorporated  into  Item  4  of  Regulation 
S-K  are  still  in  effect  and  may  be  relied 
upon  by  the  registrant  in  responding  to 
the  requirements  of  Item  4. 

As  proposed,  the  Commission  has 
renumbered  certain  paragraphs  of  Item  4 
to  conform  these  paragraphs  and  their 
subparts  to  the  other  section  of  the  Item. 
The  elimination  of  the  inconsistent 
numbering  scheme  as  well  as  new 
underlining  (or  italicizing)  and 
indentation  techniques  are  intended  to 
improve  the  readability  of  the  Item. 

The  Commission  has  also  adopted 
certain  technical  language  changes 
which  are  designed  to  clarify  the 
requirements  and  are  not  substantive  in 
nature.  ' 

Certain  Findings 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  amencbnents  adopted  herein  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed  by, 
and  is  necessary  and  appropriate  to 
achieve,  the  benefit  of  these 
amendments  to  investors  and 
registrants. 

Text  of  Amendments 

The  text  of  Item  4.  as  amended  is  set 
forth  below: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILLING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1. 17  CFR  229,20  is  amended  by  ' 

revising  Item  4  as  follows: 

229.20    Information  required  in  document 


"As  a  result  of  the  amendments  to  Item  4 
adopted  today  the  following  interpretive  positions 
expressed  in  Release  Nos.  33-6166  and  33-5904  are 
no  longer  applicable. 

In  Release  No.  33-6166  interpretive  responses  4,  S, 
8.  9, 10  and  11  relating  to  the  reporting  in  the 
remuneration  table  of  amounts  attributable  to  stock 
options,  stock  appreciation  rights  and  phantom 
stock  plans  are  no  longer  applicable  in  light  of  the 
removal  of  amounts  attributable  to  such  plans  from 
the  Item  4(a]  remuneration  table.  In  Release  No.  33- 
5904,  interpretive  responses  1,  3  and  4  have  been 
rendered  inapplicable  by  the  nature  and  scope  of 
new  Item  4;  interpretive  responses  8  (other  than  the 
last  sentence),  10, 11, 12  and  19  of  that  Release  have 
been  revised  by  Instruction  2(d)  to  Item  4(a): 
interpretive  response  27  has  been  superseded  by 
interpretive  response  33  in  Release  No.  33-8166  and 
subparts  (d)  and  (e)  of  interpretive  response  7  and 
subpart  (b)  of  interpretive  response  35  regarding 
evaluation  of  personal  benefits  are  no  longer         I 
acceptable  valuation  standards. 


Item  4.  Management  remuneration. 
Item  4(a).  Current  remuneration. 

Furnish  the  information  required  in  the 
table  below,  in  substantially  the  tabular  form 
specified,  concerning  all  remuneration 
(except  remuneration  for  which  disclosure  is 
required  by  Item  4(b)(2)  or  Item  4(d))  paid  or 
distributed  through  the  latest  practicable  date 
to,  or  accrued  through  such  date  for  the 
accoimt  of,  the  following  persons  and  group 
for  services  in  all  capacities  to  the  registrant 
and  its  subsidiaries  diuing  the  registrant's 
last  fiscal  year,  or  in  specified  instances. 


certain  prior  fiscal  years: 

Item  4(a)(1).  Five  executive  officers  or 
directors.  Each  of  the  five  most  highly 
compensated  executive  officers  or  directors 
of  the  registrant  as  to  whonr  the  total 
remuneration  required  to  be  disclosed  in 
Columns  Cl  and  C2,  below,  would  exceed . 
$50,000,  naming  each  such  person;  and 

Item  4(a)(2).  All  officers  and  directors.  All 
officers  and  directors  of  the  registrant  as  a 
group,  stating  the  number  of  persons  in  the 
group  without  naming  them. 

Item  4(a)(3).  Specified  Tabular  Format 


Rtmuiwration  Table 


(A) 


Name  of  individual  or  nuinber  of 
persons  in  group 


<B) 


Capacities 
In  wtid)  served 


Instructions  to  Item  4(a) 

Instruction  1.  Columns  A  and  B:  persons 
subject  to  this  item. 

Instruction  1(a)  to  Item  4(a)  This  Item  4(a) 
applies  to  any  individual  who  was  an 
executive  officer,  officer,  or  director  of  the 
registrant  at  any  time  during  the  fiscal  year. 
However,  subject  to  the  last  sentence  of 
Instruction  2(b)  to  Item  4(a),  information  need 
not  be  given  for  any  portion  of  the  period 
during  which  such  individual  was  not  an 
executive  officer,  officer,  or  director  of  the 
registrant,  provided  a  statement  to  that  effect 
is  made.  With  respect  to  an  individual  who 
becomes  for  the  first  time  an  individual 
whose  remuneration  is  to  be  reported  in  the 
table,  it  is  not  necessary  to  report 
remuneration  which  would  have  been 
reported  in  the  table  had  the  individual  been 
included  in  prior  years.  For  example,  if  a 
bonus  was  accrued  for  an  individual  and 
expensed  for  financial  reporting  purposes 
prior  to  the  individual  becoming  an  officer, 
the  payment  subsequent  to  the  individual 
becoming  an  officer  of  the  amount  accrued 
and  expensed  for  such  bonus  need  not  be 
reported.  Item  4(a)(1)  applies  to  executive 
officers  and  directors.  Item  4(a)(2)  applies  to 
executive  officers,  other  officers,  and 
directors. 

Instruction  l(bfto  Item  4(a)  An  "executive 
officer"  of  the  registrant  means  its  president 
secretary,  or  treasurer,  any  vice  president  of 
the  registrant  in  charge  of  a  principal 
business  unit,  division,  or  function  (such  as 
sales,  administration  or  finance),  and  any 
other  individual  who  performs  similar  policy- 
making functions  for  die  registrant.  Executive 
officers  of  subsidiaries  may  be  deemed 
executive  officers  of  the  registrant  if  they 
perform  such  policy-making  fimctions  for  the 
registrant. 

Instruction  1(c)  to  Item  4(a)  Registrants 
should  exercise  a  measure  of  flexibility  in 
determining  which  individuals  should  be 
named  in  the  remuneration  table  in  order  to 


(C) 

Cash  and  castvequivalent 
torins  of  remuneration 


(D) 


(CI)  (02)                     Aggregate  of 

Salaries,  fees.  Securities  or  property,     contingent  forms 

directors'  fees,  insurance  benefits  or      of  remtfieration 

commissions,  reimbursement 

bonuses  personal  benefits 


avoid  anomalous  results  and  to  assure  that 
disclosure  documents  contain  information  on 
key  policy-making  members  of  management 
Specifically,  registrants  may  determine  not  to 
name  a  particular  individual  in  the 
remuneration  table  when  such  individual 
otherwise  might  nominally  be  one  of  the  five 
most  highly  remimerated  executive  officers  or 
directors.  The  types  of  matters  a  registrant 
should  consider  in  exercising  its  discretion 
not  to  name  an  individual  include:  (i)  The 
distribution  or  accrual  of  an  imusuaUy  large 
amount  (such  as  a  bonus  or  commission), 
otherwise  required  to  l>e  reflected  in  Column 
Cl  or  Column  C2,  which  is  not  part  of  a 
recuhing  arrangement  and  is  unlikely  to 
continue  under  the  terms  of  the  plan  or  any 
similar  plan;  and  (ii)  the  distribution  or 
accrual  of  amounts  relating  to  overseas 
assignments  which  may  be  attributed 
predominantly  to  such  assignments. 
However,  a  registrant  should  not  apply  the 
above  standards  mechanically;  consideration 
should  be  given  to  the  question  of  whether  an 
individual's  level  of  executive 
responsibilities,  viewed  in  o^jimction  with 
the  individual's  actual  level  of  remuneration, 
would  give  rise  to  a  conclusion  that  the 
individual  may  be  among  the  five  most  highly 
compensated,  key  policy-tijaking  executive 
officers  or  directors.  Whilethe  criteria  set 
forth  above  may  be  used  to  determine  which 
of  the  executive  officers  or  directors  shall  be 
named  in  the  table,  the  same  standards 
should  not  be  used  as  a  basis  for  deleting 
such  amounts  from  the  remuneration  table  in 
response  to  Item  4(a)(2).  Thus,  while  the 
above  standards  might  allow  a  particular 
individual  not  to  be  one  of  those  individually 
named,  all  relevant  amounts  should  be 
reflected  in  the  table's  group  totals  with  no 
exclusions  based  on  the  above  standards. 
Moreover,  if  an  individual  is  named  in  the 
table,  the  full  amount  of  that  individual's 
remuneration  should  be  included  in  the 
remuneration  table  in  accordance  with  the 
instructions  to  Item  4(a). 


Instruction  2  to  Item  4(a).  Column  C 
information.  Column  C  shall  include 
remuneration  for  services  rendered  during  the 
fiscal  year  distributed  to  or  for  the  account  of 
the  specified  individual  or  group,  or  which  is 
accrued  and  the  measurement  of  benefits 
thereunder  and  the  distribution  or 
unconditional  vesting  thereof  are  not  subject 
to  future  events.  See  Instruction  2(e)  to  Item 
4(a).  Column  C  shall  also  include  any  amount 
actually  distributed  in  the  latest  fiscal  year 
which  relates  to  services  rendered  in  a  prior 
fiscal  year,  less  any  amount  relating  to  the 
same  contract,  agreement,  plan,  or 
arrangement  previously  included  in  the 
remuneration  table  for  a  prior  fiscal  year,  and 
less  any  amount  which  wotild  have  been  so 
included  but  for  the  fact  that  the  individual 
was  not  in  the  earlier  period,  reflected  in  the 
remuneration  table  either  as  a  named 
individual  or  a  member  of  the  group. 
However,  if  this  calculation  results  in  a 
credit  any  such  credit  should  be  reflected  in 
Colimm  D  and  not  Colimm  C.  See  Instruction 
3(b)(2)  to  Item  4(a).  Column  C  shall  include 
cash  or  cash-equivalent  amounts  distributed 
or  accrued  and  should  be  segregated  into  two 
subcolumns;  the  first  Cl,  should  include  the 
forms  of  remimeration  described  in 
Instruction  2(a)  to  Item  4(a);  the  second,  C2, 
should  include  the  forms  of  remimeration 
described  in  Instructions  2(b),  (c)  and  (d)  to 
Item  4(a). 

Instruction  2(a)  to  Item  4(a)  Salaries.  All 
cash  remimeration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses  should  be  included 
in  Column  Cl.  Where  the  total  amount  of  a 
bonus  pool  for  the  latest  fiscal  year  imder  a 
bonus  plan  is  knourn  at  the  time 
remuneration  information  is  filed  with  the 
Commission,  but  the  amounts  allocated  to 
each  participant  will  not  be  determined  until 
after  the  information  is  filed,  the  registrant 
should  include  a  footaote  indicating  (A)  that 
a  bonus  plan  exists  for  the  latest  fiscal  year, 
(B)  the  individuals  named  in  the  table  who 
are  participants  in  the  plan,  and  (C)  that 
amounts  have  not  been  allocated  from  the 
bonus  plan  to  the  individuals  and  thus  are 
not  included  in  the  remuneration  table.  If  the 
bonus  pool  participants  are  all  officers  and 
directors,  the  aggregate  amount  of  the  bonus 
accrual  shall  be  reported  in  the  group 
disclosure.  In  addition,  registrants  are 
required  to  disclose  amounts  subsequently 
allocated  to  the  individuals  named  in  the 
remuneration  table  for  the  next  fiscal  year. 
Instruction  2(b)  to  Item  4(a)  Securities  or 
property.  The  spread  between  the  acquisition 
price,  if  any.  and  the  fair  market  price  of  all 
securities  or  property  acquired,  under  any 
contract,  agreement,  plan  or  arrangement 
(excluding  remuneration  for  which  disclosure 
is  called  for  by  Item  4(d))  for  the  benefit  of 
any  of  the  specified  individuals  or  group,  less 
any  amount  previously  reported  in  the 
remuneration  table  for  a  prior  fiscal  year  with 
respect  to  the  same  contract  agreement  plan 
or  arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
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year  that  either  of  the  following  events 
occurs,  or  if  the  plan  or  arrangement 


the  registrant  has  concluded  that  the 
aggregate  amounts  of  such  personal  benefits 


payments,  or  accruals  for  the  account  of  any 
such  individual  or  group  under  any  existing 
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profit  sharing,  thrift,  or  similar  plans  which 
has  been  expensed  during  the  fiscal  year  by 


relationship  of  such  covered  remuneration  to 
remuneration  reported  in  the  table  as 


amoimt  of  such  remuneration  earned  by  each 
should  be  indicated.  Cross-references  to  the 
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year  that  either  of  the  following  events 
occurs,  or  if  the  plan  or  arrangement 
contemplates  that  both  such  events  may 
occur,  the  fair  market  price  shall  be 
determined  as  of  the  date  during  the  Hscal 
year  that  the  later  event  occurs: 

(1)  The  recipient  exercises  an  election 
(similar  to  the  exercise  of  an  option  or  right) 
in  connection  with  the  contract,  agreement, 
plan  or  arrangement;  or 

(2)  The  recipient  becomes  entitled  without 
further  contingencies  to  retain  the  securities 
or  property. 

The  foregoing  disclosure  is  required  with 
respect  to  an  exercise  or  entitlement  realized 
within  the  last  fiscal  year,  even  though,  as 
permitted  by  a  plan,  ihe  exercise  or 
entitlement  occurs  shortly  after  termination, 
in  the  same  year,  of  employment  of  the 
participant  who  is  otherwise  subject  to 
remuneration  disclosure  for  that  year. 

Instruction  2(c)  to  Item  4(a).  Life  or  health 
insurance:  medical  reimbursement  plans.  The 
cost  of  premiums  paid  by  the  registrant  or 
any  of  its  subsidiaries  on  life  or  health 
insurance  policies  insuring  any  such 
Lndividual  or  group  (unless  the  sole 
beneficiary  imder  the  policy  is  the  registrant 
or  its  subsidiaries],  and  the  costs  of  any 
medical  reimbursement  plans  (which  may  be 
the  benefits  paid  under  any  such  plans)  for 
the  benefit  of  the  specified  individuals  and 
the  group  shall  be  allocated  to  such 
individual  and  group  and  reflected  in  Column 
C2.  Information  need  not  be  furnished 
pursuant  to  this  Instruction  2(c]  to  Item  4(a] 
for  any  costs  under  group  life,  health, 
hospitalization,  or  medical  reimbursement 
plans  which  do  not  discriminate,  in  scope, 
terms  or  operation,  in  favor  of  officers  or 
directors  of  the  registrant  and  which  are 
available  generally  to  all  salaried  employees. 

Instruction  2(d)  to  Item  4(a).  Personal 
be.-^efits.  The  value  of  personal  benefits 
which  are  not  directly  related  to  job 
performance,  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  scope,  terms  or  operation 
in  favor  of  officers  or  directors,  furnished  by 
the  registrant  or  its  subsidiaries  directly  or 
through  third  parties  to  each  of  tjie  specified 
individuals  and  the  group,  or  benefits 
furnished  by  the  registrant  or  its  subsidiaries 
to  other  persons  which  indirectly  benefit  the 
specified  individuals. 

(1)  Valuation.  Such  benefits  shall  be  valued 
on.  the  basis  of  the  registrant's  and 
subsidiaries'  aggregate  actual  Incremental 
costs:  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate  amounts 
the  recipient  would  have  had  to  pay  to  obtain 
the  benefits,  appropriate  disclosure,  including 
the  aggregate  value  to  the  recipient,  should 
be  made  in  a  footnote  to  the  table.  The 
registrant  may  choose  to  disclose  such 
aggregate  value,  rather  than  aggregate 
incremental  costs,  in  the  table  in  which  event 
such  footnote  disclosure  is  not  required. 

(2)  Conditional  exclusion  of  personal 
benefits.  If  the  registrant  cannot  determine 
without  unreasonable  effort  or  expense  the 
specific  amount  of  certain  personal  benefits, 
or  the  extent  to  which  benefits  are  personal 
rather  than  business,  the  amount  of  such 
personal  benefits  may  be  omitted  from  the 
table  provided  that,  after  reasonable  inquiry. 


the  registrant  has  concluded  that  the 
aggregate  amounts  of  such  personal  benefits 
which  caimot  be  specifically  or  precisely 
ascertained  do  not  in  any  event  exceed 
$10,000  as  to  each  individual  or,  in  the  case  of 
a  group,  $10,000  for  each  individual  in  the 
group  and  has  concluded  that  the  information 
set  forth  in  the  table  is  not  rendered 
materially  misleading  by  virtue  of  the 
omission  of  the  value  of  such  personal 
benefits. 

(3)  Footnote  disclosure.  If  as  to  an 
individual  named  in  the  table  an  amount 
representing  personal  benefits  included  in 
Column  C2  exceeds  10  percent  of  the 
aggregate  amount  disclosed  in  Columns  Cl 
and  C2  or  $25,000,  whichever  is  less,  include 
a  footnote  to  the  table  stating  the  dollar 
amount  or  percentage  of  Colunm  C2 
represented  by  such  personal  benefits  and 
briefly  describing  the  kinds  of  such  benefits. 

Instruction  2(e)  to  Item  4(a).  Certain 
remuneration  which  is  subject  to  future 
events.  Remuneration  for  a  fiscal  year  under 
plans  of  the  types  described  in  Instruction  3 
to  Item  4(a)  (excluding  remuneration  for 
which  disclosure  is  called  for  by  Item  4(d)  or 
Item  4(b)(2))  shall  be  included  in  Column  C 
for  such  fiscal  year  if  as  of  the  end  of  such 
fiscal  year  such  remuneration  was  distributed 
to  or  for  the  account  of  the  specified 
individuals  or  group,  or  was  accrued  and  the 
measurement  and  the  distribution  or 
unconditional  vesting  thereof  were  not 
subject  to  future  events.  If  a  plan  provides  for 
remuneration,  some  of  which  is  and  some  of 
which  is  not  subject  to  future  events,  the 
former  is  reportable  in  Column  D  and  the 
latter  is  reportable  in  Column  C. 
Remuneration  conditioned  on  substantial 
future  service  is  subject  to  future  events 
under  this  standard.  Similarly,  if  the  amount 
or  value  ot  or  entitlement  to,  remuneration  is 
.dependent  on  future  earnings  performmce  or 
market  values,  such  remuneration  is  subject 
to  future  events  under  this  standard. 
However,  if  dependence  on  future  events 
does  not  represent  a  true  contingency, 
remuneration  should  be  reported  in  Column 
C. 

Instruction  3  to  Item  4(a).  Column  D. 
Column  D'shall  include  remuneration  of  the 
specified  individuals  and  group  in  whole  or  in 
part  for  services  rendered  during  the  fiscal 
year,  including  but  not  limited  to  the  forms  of 
remuneration  described  in  paragraphs  (a) 
through  (c)  below,  if  such  remuneration  is 
properly  expensed  for  financial  reporting 
purposes,  and  the  measurement  of  benefits 
thereunder  or  the  distribution  or 
unconditional  vesting  thereof  is  subject  to 
future  events,  so  that  the  remuneration  is 
therefore  not  reportable  in  Column  C.  See 
Instruction  2(e)  to  Item  4(a).  Registrants  need 
only  report  remuneration  in  Column  D  as  it 
relates  to  the.  latest  fiscal  year  and  need  not 
report  amounts  expensed  in  previous  fiscal 
years. 

Instruction  3(a)  to  Item  4(a).  Pension  or 
retirement  plans;  annuities;  employment 
contracts;  deferred  compensation  plans.  As 
to  each  of  the  specified  individuals  and 
group,  include  as  remuneration  any  amount 
expensed  for  financial  reporting  purposes  by 
the  registrant  and  its  subsidiaries  for  the 
fiscal  year  with  respect  to  contributions. 


payments,  or  accruals  for  the  account  of  any 
such  individual  or  group  under  any  existing 
pension  or  retirement  plans  (except 
remuneration  for  which  disclosure  is  required 
by  Item  4(b](2]],  annuity  contracts,  deferred 
compensation  plans,  or  any  other  similar 
arrangements.  Such  remuneration  should  be 
reflected  in  the  amounts  and  for  the  fiscal 
year  in  which  they  are  expensed  under  all 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code. 

Instruction  3(b)  to  Item  4(a).  Incentive  and 
compensation  plans  and  arrangements. 

(1)  With  respect  to  remuneration  under 
incentive  or  compensation  plans  or 
arrangements  (other  than  remuneration  for 
which  disclosure  is  called  for  by  Item  4(d)), 
pursuant  to  which  the  measure  of  benefits  is 
based  ^n  objective  standards  or  on  securities 
(or  an  amount  or  value  of  securities)  of  the 
registrant  or  another  person,  granted, 
awarded  or  entered  into  at  any  time  in 
connection  with  services  to  the  registrant  or 
its  subsidiaries,  include  as  remuneration  as  to 
each  of  the  specified  individuals  and  group 
any  amount  expensed  for  financial  reporting 
purposes  by  the  registrant  and  its 
subsidiaries  for  the  fiscal  year  with  respect  to 
any  such  specified  individual  or  group 
attributable  to  an  interest  in  any  such  plan  or 
arrangement 

(2)  If  the  registrant  has  expensed  amounts 
for  financial  reporting  purposes  and  reported 
such  amounts  in  the  remuneration  table  and, 
in  a  subsequent  year,  in  connection  with  the 
same  plan  or  arrangement  credits  its  i 
remuneration  expense  for  financial  reporting 
purposes,  for  any  proper  reason,  such  credit 
may  be  reflected  as  a  reduction  of  the 
remuneration  reported  in  Column  D.  If 
amounts  credited  pursuant  to  this  instruction 
are  so  reflected  in  the  table,  include  a 
footnote  briefly  stating  the  amount  of  such 
credit  and  describing  such  treatment  In 
situations  in  which  there  are  several  plans 
and  virtually  everyone  in  the  remuneration 
table  is  a  participant  in  each  plan,  to  the 
extent  that  negative  entries  in  Columm  D  for 
individuals  and  for  the  group  are  attributable 
to  the  same  factors,  the  footnote  disclosure 
required  by  this  Instruction  3(b)(2)  to  Item 
4(a)  may  be  generic  in  nature.  If  negative 
entries  reflect  changes  in  several  types  of 
plans  or  other  factors  not  common  to  all 
individuals  and  the  group,  and  separate 
disclosure  would  result  in  lengthy  narrative, 

it  is  sufficient  to  provide  a  general 
explanation  of  the  circumstances  giving  rise 
to  negative  entries  without  a  separate 
explanation  of  the  components  of  each 
negative  entry  for  individuals  or  the  group. 
Excessive  detail  should  be  avoided. 

(3)  The  financial  reporting  expense  (or 
credit)  for  any  form  of  performance  or  other 
contingent  compensation  granted  in  tandem 
with  options  or  rights  under  plans  for  which 
disclosure  is  called  for  by  Item  4(d)  shall  be 
excluded  fi-om  Column  D,  and  the  information 
required  by  Instruction  12  to  Item  4(d)  shaU 
be  presented. 

Instruction  3(c)  to  Item  4(a).  Stock 
purchase  plans;  profit  sharing  and  thrift 
plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  individuals 
and  the  group  under  any  stock  purchase. 
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the  average  per  share  base  price  thereof;  (C)        appreciation  rights  held  shall  be  given  as  of         reduction  by  or  payment  of  any  amount,  the 
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profit  sharing,  thrift,  or  similar  plans  which 
has  been  expensed  during  the  fiscal  year  by 
the  registrant  and  its  subsidiaries  for 
financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  kiternal  Revenue  Code  may  not  be 
excluded. 

Instruction  4  to  Item  4(a).  Transactions 
with  third  parties.  Item  4(a),  among  other 
things,  includes  transactions  between  the 
registrant  and  a  third  party  when  the  primary 
purpose  of  the  transaction  is  to  furnish 
remuneration  to  the  individuals  or  group 
specified  in  Item  4(a).  Other  transactions 
between  the  registrant  and  third  parties  in 
which  persons  specified  in  Item  4(a)  have  an 
interest  or  may  realize  a  benefit,  generally 
are  addressed  by  other  disclosure 
requirements  concerning  the  interest  of 
management  and  others  in  certain 
transactions,  particularly  Item  4(f).  Item  4(a] 
does  not  require  disclosure  of  remuneration 
paid  to  a  partnership  in  which  any  officer  or 
director  was  a  partner  any  such  transactions 
should  be  disclosed  pursuant  to  these  other 
disclosure  requirements,  and  not  as  a  note  to 
the  remuneration  table  presented  pursuant  to 
Item  4(a). 

Instruction  5  to  Item  4(a).  Other  permitted 
disclosure.  The  registrant  may  provide 
additional  disclosure  through  one  or  more 
footnotes  to  the  table,  through  additional 
lines  or  columns,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

Instruction  8  to  Item  4(a).  Definition  of 
"plan".  The  term  "plan"  as  used  in  this  Item  4 
includes  all  plans,  contracts,  authorizations, 
or  arrangements,  whether  or  not  set  forth  in 
any  formal  documents. 

Item  4(b).  Proposed  remuneration. 

Item  4(b)(1).  Briefly  describe  all 
remuneration  payments  proposed  to  be  made 
in  the  future  pursuant  to  any  ongoing  plan  or 
arrangement  to  the  individuals  emd  group 
specified  in  Item  4(a).  The  description  should 
include  a  summary  of  how  each  plan 
operates,  any  performance  formula  or 
measure  in  effect  (or  the  criteria  used  to 
determine  payment  amounts),  the  time 
periods  over  which  the  measurement  of 
benefits  will  be  determined,  payment 
schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  4(b)(2).  As  to  defined  benefit  and 
actuarial  plans,  include  (in  addition  to 
describing  such  plans  pursuant  to  paragraph 
(1)  above]  a  separate  table  showing 
estimated  annual  benefits  payable  upon 
retirement  (including  amcun's  attributable  to 
any  supplementary  or  excess  pension  award 
plans  or  arrangements)  tc  persons  in 
specified  remuneration  and  years-of-service 
classifications.  Amounts  presented  in  the 
pension  table  should  be  straight  life  annuity 
amounts  notwithstanding  the  availability  of 
joint  survivorship  provisions.  In  addition,  the 
registrant  shall  (i)  describe  the  remuneration 
covered  by  the  plan,  including  the 


relationship  of  such  covered  remuneration  to 
remuneration  reported  in  the  table  as 
required  by  Item  4(a):  (ii)  state  the  credited 
years  of  service  under  the  plan  for  each  of  the 
individuals  named  in  the  table  required  by 
Item  4(a),  and  also  their  current  remuneration 
covered  by  the  plan  if  it  differs  substantially 
(by  more  tiian  10%  for  each  individual)  from 
that  set  forth  in  Column  Cl  of  the  Item  4(a) 
table;  and  (iii]  indicate  whether  the  benefit 
amounts  listed  in  the  table  are  subject  to  any 
deduction  for  Social  Security  benefits  or 
other  offset  amounts. 

Example  of  Pension  Table 


Refltuneratton 


Yeara  olienica 


IS      20       25      30      35 


125.000... 
150,000... 
175.000... 
200,000... 
225,000... 


Instructions  to  Item  4(b) 

Instruction  1  to  Item  4(b).  Item  4(b)(1) 
requires  a  brief  description  of  any 
remuneration  plan  or  arrangement  which  is 
operable  for  more  than  the  latest  fiscal  year, 
whether  or  not  remuneration  under  such  plan 
has  been  reported  or  is  reportable  pursuant 
to  Items  4(a),  4(c)  or  Item  4(d)  of  this 
regulation. 

Instruction  2  to  Item  4(b).  Remuneration 
levels  set  forth  in  the  Item  4(b)(2)  pension 
table  should  allow  for  reasonable  increases 
in  existing  compensation  levels;  alternatively, 
registrants  may  present  as  the  highest 
remuneration  level  in  the  pension  table  an 
amount  equal  to  120%  of  the  highest  amount 
of  covered  remuneration  of  any  individual 
named  in  the  table  required  by  Item  4(a)  for 
the  fiscal  year. 

Instruction  3  to  Item  4(b).  If  the  registrant 
has  a  defined  benefit  or  acturarial  pension 
plan  or  p^ans  which  are  such  that  the  use  of 
the  Item  4(b)(2)  pension  table  is  inappropriate 
to  inform  stockholders  of  the  pension  benefits 
that  the  Item  4(a)  individuals  may  receive, 
because  the  pension  benefits  are  not 
determined  primarily  by  final  compensation 
(or  average  final  compensation)  and  years  of 
service  (such  as  a  plan  where  the  annual 
benefit  is  determined  by  a  summation  of  a 
certain  amount  or  certain  percentage  of 
compensation  for  each  year  of  the 
individual's  entire  career),  the  registrant 
should  describe  the  plan  as  required  by  Item 
4(b)(2)  together  with  the  formula  by  which 
benefits  are  determined,  and  indicate  the 
estimated  annual  benefits  payable  upon 
retirement  at  normal  retirement  age  for  the 
individuals  specified  in  Item  4(a).  For 
purposes  of  this  Instruction  3  to  Item  4(\j), 
normal  retirement  age  shall  mean  normal 
retirement  age  as  defined  under  the  plan  or,  if 
not  so  defined,  the  earliest  time  at  which  a 
participant  may  retire  without  any  benefit 
reduction  because  of  age. 

Instruction  4  to  Item  4(b).  Under  Item  4(b),, 
a  plan  of  deferred  compensation  for  services 
as  a  director  must  be  disclosed.  In  addition,  if 
such  arrangement  is  not  standard  for  all 
directors,  the  name  of  each  director 
participating  in  such  arrangement  and  the 


amount  of  such  remuneration  earned  by  each 
should  be  indicated.  Cross-references  to  the 
remuneration  table  required  ty  Item  4(a)  may 
be  used  for  this  purpose.  See  also  Item  4(c)(2). 

Item  4(c).  Remuneration  of  directors 

Item  4(c)(1).  Standard  arrangements. 
Describe  any  standard  arrangement  stating 
amounts,  by  which  directors  of  the  registrant 
are  compensated  for  all  services  as  a 
director,  including  any  additional  amounts 
payable  for  committee  participation  or 
special  assignments. 

Item  4(c)(2).  Other  arrangements.  If  a 
director  of  the  registrant  received 
remuneration  for  services  as  a  director  during 
the  fiscal  year  in  addition  to  or  in  lieu  of  that 
specified  by  any  standard  arrangement,  state 
the  name  of  the  director  and  the  amount  of 
such  remuneration  earned  by  each;  if  this 
information  is  given  as  to  an  individual 
named  in  the  table  required  by  Item  4(a),  a 
cross-reference  may  be  used. 

Item  4  (d).  Options,  warrants,  or  rights. 

Furnish  the  following  information  as  to  all 
stock  appreciation  rights  and  options  to 
purchase  securities  from  the  registrant  or  any 
of  its  subsidiaries  which  were  granted  to  or 
exercised  or  realized  by  the  following 
persons  during  the  registrant's  last  fiscal  year 
(or,  if  applicable,  the  alternate  period 
specified  in  either  Instruction  5  or  Instruction 
6  to  Item  4(d))  and  as  to  all  options  and  stock 
appreciation  rights  held  by  such  persons  at 
the  end  of  the  last  fiscal  year  (or  of  such 
alternate  period):  (1)  each  director  or 
executive  officer  named  in  answer  to  Item 
4(a)  (1),  naming  each  such  individual;  and  (2) 
ail  directors  and  officers  of  the  registrant  as  a 
group,  without  naming  them. 

(i)  As  to  options  granted  during  the 
specified  period,  state  (A)  the  title  and 
aggregate  amount  of  securities  subject  to 
options;  (B)  the  average  per  share  option 
exercise  price;  and  (C)  if  the  option  exercise 
price  was  less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of  grant 
such  fact  and  the  market  price  on  such  date 
shall  be  disclosed.  The  title  and  aggregate 
amount  of  such  securities  subject  to  options, 
if  any,  which  are  in  tandem  with  stock 
appreciation  rights  should  be  separately  set 
forth. 

(ii)  As  to  the  exercise  or  realization  of 
options  or  stock  appreciation  rights  held  in 
tandem  with  options  granted  during  the 
specified  period  or  prior  thereto,  state  the  net 
value  of  securities  (market  value  less  any 
exercise  price)  or  cash  realized  during  the 
specified  period. 

(iii)  As  to  all  uriexercised  options  or  stock 
appreciation  rights  in  tandem  therewith  held 
as  of  the  end  of  the  specified  period,  state  (A) 
the  title  and  aggregate  amount  of  underlying 
securities:  and  (B)  the  aggregate  potential 
(unrealized)  value  of  such  options  or  rights, 
as  of  the  end  of  the  specified  period  (m?rket 
value  less  any  exercise  or  base  price).  The 
title  and  aggregate  amount  of  securities 
subject  to  options  which  are  in  tande.m  with 
stock  appreciation  rights,  if  any,  should  be 
separately  set  forth. 

(iv)  As  to  stock  appreciation  rights  not  in 
tandem  with  options,  state  (A)  the  number  of 
rights  granted  during  the  specified  period:  (B) 
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for  other  transactions  in  the  ordinary  course 


Instruction  2  to  Item  4(f).  No  information  to  the  nurchaser  and  if  arouired  bv  the  spIIpp 
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the  average  per  share  base  price  thereof;  (C) 
the  number  of  rights  outstanding  at  the  end  of 
specified  period;  [D]  the  net  value  of  the 
shares  (market  value)  or  cash  realized  during 
the  specifed  period  upon  exercise  or 
realization  of  any  such  rights,  granted  during 
the  specified  period  or  prior  thereto:  (E]  the 
number  of  rights  outstanding  as  of  the  end  of 
the  specified  period:  and  (F]  the  potential 
(unrealized)  value  of  all  such  rights 
outstanding  as  of  the  end  of  the  specified 
period  (market  value  less  any  base  price). 

Instructions  to  Item  4(d) 

Instruction  1  to  Item  4(d).  The  term 
"options"  as  used  in  this  Item  4(d)  includes 
all  options,  warrants  or  rights,  other  than 
those  issued  to  security  holders  as  such  on  a 
pro  rata  basis.  Where  the  average  option 
price  per  share  is  called  for,  the  weighted 
average  price  per  share  shall  be  given.  The 
term  "stock  appreciation  right"  means  a  right 
representing  a  share  of  the  registrant  or 
another  person  under  which  right  the  holder 
may  in  the  future  realize  compensation 
measurable  by  reference  to  the  future  market 
price  of  such  share  and  payable  in  cash, 
securities,  or  other  property,  where  a  change 
in  the  market  value  of  the  share  is  properly 
taken  into  account  in  the  expensing  of  such 
compensation  for  financial  reporting 
purposes  for  the  fiscal  year  in  which  the 
change  in  market  value  occurs.  Thus,  this 
definition  may  include  interests  in  certain 
plans,  such  as  some  phantom  stock  plans, 
which  are  not  denominated  as  stock 
appreciation  right  plans.  For  the  purposes  of 
this  Item  4(d),  if  reference  is  made  to  a 
number  of  options  or  stock  appreciation 
rights,  such  number  should  correspond  to  the 
^  number  of  securities  to  which  the  options  or 
'  rights  relate. 

Instruction  2  to  Item  4(d).  The  extension, 
regranting  or  material  amendment^  options 
or  stock  appreciatiqanghts  shall  ba/deemed 
the  granting  of  options^ailtLAtoek'^ 
appreciation  rights  witftrTBje  meaning  of 
Item  4(d). 

Instruction  3  to  Item  4(d).  If  the  options  or 
rights  relate  to  more  than  one  class  of 
securities,  the  information  shall  be  given 
separately  for  each  such  class. 

Instruction  4  to  Item  4(d)  The  information 
called  for  by  Item  4(d)  may  be  furnished  in 
the  form  of  the  table  set  forth  In  Appendix  A 
to  Schedule  14A. 

Instruction  5  to  Item  4(d).  If  the  information 
called  for  by  Item  4(d)  is  required  to  be 
presented  in  a  registration  statement  filed 
pursuant  to  the  Securities  Act  of  1933  on 
behalf  of  a  registrant  which  is  not  then 
subject  to  the  reporting  requirements  of 
section  13(a)  or  section  15(d)  of  the  Securities 
Exchange  Act  of  1934,  such  information 
regarding  options  and  stock  appreciation 
rights  shall  be  given  for  the  period  since  the 
beginning  of  the  registrant's  last  fiscal  year 
through  a  date  not  more  than  30  days  prior  to 
the  date  of  filing  the  registration  statement 
specifying  such  date.  Such  information  may, 
but  need  not,  be  reported  separately  for 
option  and  stock  appreciation  right 
transactions  during  the,  past  fiscal  year  and 
such  transactions  since  the  close  of  the  last 
fiscal  year  through  such  specified  date,  and 
such  information  regacding  options  and  stock 


appreciation  rights  held  shall  be  given  as  of 
the  specified  date. 

Instruction  6  to  Item  4(d).  With  regard  to 
any  registrant,  if  the  information  called  for  by 
Item  4(d)(iii)  is  required  to  be  presented, 
rather  than  incorporated  by  reference,  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  of  1933,  the  information 
required  by  Item  4(d)(iii)  shall  be  reported  for 
all  options  and  stock  appreciation  rights  in 
tandem  therewith  (regardless  of  who  holds 
them)  as  of  a  date  30  days  prior  to  the  date  of 
filing  of  the  registration  statement. 
Instructions  1  through  5  do  apply. 

Instruction  7  to  Item  4(d).  Except  where  the 
information  called  for  by  Item  4(d)  is 
incorporated  by  reference,  rather  than 
presented,  in  a  registration  statement  filed 
pursuant  to  the  Securities  Act  of  1933,  a 
registrant  reporting  option  and  stock 
appreciation  right  information  on  a  fiscal 
year  basis  shall,  if  the  total  market  value  on 
the  granting  dates  of  securities  underlying  all 
options  or  stock  appreciation  rights  granted 
since  the  end  of  the  last  fiscal  year  exceeds 
$50,000  for  any  executive  officer  or  director 
named  pursuant  to  Item  4(a),  also  present  the 
following  information  as  to  such  options  and 
rights  as  of  the  most  recent  practicable  date: 
(A)  The  title  and  aggregate  amount  of 
underlying  securities,  (B)  the  exercise  or  base 
price  of  such  options  or  rights,  and  (C)  if  the 
exercise  or  base  price  was  less  than  100%  of 
market  price  the  underlying  security  on  the 
date  of  grant,  such  fact  and  the  market  price 
of  the  underlying  security. 

Instruction  6  to  Item  4(d)  In  calculating  the 
potential  (unrealized)  value  of  outstanding 
rights  or  options,  the  value  of  an  option  or 
right  shall  be  determined  as  though  it  had 
been  exercised  or  realized  on  the  valuation 
date,  and  without  regard  to  the  fact  that 
actual  realization  of  any  of  or  all  benefits 
under  the  option  or  right  may  be  subject  to 
unsatisfied  contingencies  or  conditions.  All 
outstanding  rights  or  options  with  exercise  or 
base  prices  above  the  market  price  on  the 
valuation  date  shall  be  disregarded  in  making 
this  calculation;  the  total  should  reflect  only 
options  or  rights  with  positive  unrealized 
values  and  should  not  be  reduced  by  negative 
unrealized  values. 

Instruction  9  to  Item  4(D)  If  securities 
rather  than  cash  are  received  upon  the 
exercise  or  reaUzation  of  a  stock  appreciation 
right,  the  fair  market  value  of  said  securities 
on  the  date  of  exercise  or  realization  should 
be  reported  pursuant  to  this  Item  4(d). 

Instruction  10  to  Item  4(d)  With  regard  to 
Items  4(d)(iii)  and  4(d)(iv),  registrants  may 
also  state,  at  their  option,  that  portion  of  the 
potential  (unrealized)  value  reported  which 
relates  to  options  and/or  rights  that  are  not 
currently  vested,  exercisable  or  realizable. 

Instruction  11  to  Item  4(d)  The  base  price 
of  a  stock  appreciation  right  is  the  amount 
used  to  define  benefits  which  are  available 
only  to  the  extent  that  the  market  price  of  the 
underiying  security  exceeds  such  amount.  For 
example,  a  stock  appreciation  right  with  a 
base  price  of  $10  (the  market  price  on  date  of 
grant)  provides  for  payment  of  a  benefit 
equal  to  the  amount  by  which  the  market 
price  at  time  of  exercise  exceeds  $10.  In  the 
case  of  a  phantom  stock  right  providing  for 
payment  of  the  full  value  of  a  share,  without 


reduction  by  or  payment  of  any  amount,  the 
base  price  is  zero. 

Instruction  12  to  Item  4(d).  If  a  performance 
unit  or  other  contingent  compensation  right 
(other  than  an  option  or  stock  appreciation 
right)  is  in  tandem  with  an  option  or  stock 
appreciation  right  the  existence  of  such  right 
shall  be  disclosed  either  with  information 
about  options  pursuant  to  Item  4(d)(i)-(iii)  (if 
such  right  is  in  tandem  with  an  option  or  with 
a  stock  appreciation  right  which  is  itself  in 
tandem  with  an  option)  or  with  information 
about  stock  appreciation  rights  pursuant  to 
Item  4(d)(iv)  (if  such  right  is  in  tandem  only 
with  a  stock  appreciation  right  with  is  not 
itself  in  tandem  with  an  option).  The  value 
realized  from  such  rights  shall  be  included  as 
value  realized  upon  exercise  or  realization  of 
options  or  stock  appreciation  rights,  as  the 
case  may  be,  and  shall  not  be  reported 
pursuant  to  Item  4(a)  or  Item  4(c);  and  the 
potential  (unrealized)  value  of  such  rights 
shall  be  taken  into  account  in  determining  the 
potential  (unrealized)  value  of  options  or 
stock  appreciation  rights,  as  the  case  may  be. 
See  Instructions  8  and  13  to  Item  4(d). 

Instruction  13  to  Item  4(d)  For  purposes  of 
this  Item  4(d),  an  option  shall  be  deemed  in 
tandem  with  a  stock  appreciation  right  and  a 
performance  unit  or  other  contigent 
compensation  right  will  be  deemed  in  tandem 
with  an  option  or  stock  appreciation  right, 
and  vice  versa  in  each  instance,  if  the 
benefits  under  one  represent  an  alternative  to 
or  reduce  the  benefits  available  under  the 
other.  Where  rights  or  options  are  in  tandem 
with  one  another,  a  registrant  shall  present, 
as  potential  (unrealized)  value,  the  maximum 
amount  which  may  be  realized  under  such 
rights  and/or  options  if  all  were  exercised 
and/or  realized  on  the  valuation  date  in  the 
manner  most  beneficial  to  the  holder  (vdthout 
counting  more  than  one  of  any  benefits  which 
are  alternative  to  one  another). 

Item  4(e)  Indebtedness  of  management. 
State  as  to  each  of  the  following  persons  who 
was  indebted  to  the  registrant  or  its 
subsidiaries  at  any  time  since  the  beginning 
of  the  last  fiscal  year  of  the  registrant,  (1)  the 
largest  aggregate  amount  of  indebtedness 
outstanding  at  any  time  during  such  period, 
(2)  the  nature  of  the  indebtedness  and  of  the 
transaction  in  which  it  was  incurred,  (3)  the 
amount  thereof  outstanding  as  of  the  latest 
practicable  date,  and  (4)  the  rate  of  interest 
paid  or  charged  thereon:  (i)  each  director  or 
officer  of  the  registrant  (ii)  each  nominee  for 
election  as  a  director;  and  (iii)  each  associate 
of  any  such  director,  officer  or  nominee,    i 

Instructions  to  Item  4(e)  ' 

Instruction  1  to  Item  4(e)  Include  the  name 
of  each  person  whose  indebtedness  is 
described  and  the  nature  of  the  relationship 
by  reason  of  which  the  information  is 
required  to  be  given. 

Instruction  2  to  Item  4(e)  This  Item  4(e) 
does  not  apply  to  any  person  whose 
aggregate  indebtedness  did  not  exceed 
$25,000  or  1  percent  of  the  registrant's  total 
assets,  whichever  is  less,  at  any  time  during 
the  period  specified.  Exclude  in  the 
determination  of  the  amount  of  indebtedness 
all  amounts  due  from  the  particular  person 
for  purchases  subject  to  usual  trade  terms,  for 
ordinary  travel  and  expense  advances  and 
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among  the  factors  to  be  considered  in 
determining  the  significance  of  the 


any  plan  or  arrangement  where  the  amount 
involved  in  the  transaction  includine  all 
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for  other  transactions  in  the  ordinary  course 
to  business. 

Instruction  3  to  Item  4(e)  Notwithstanding 
Instruction  2  of  Item  4(e),  if  the  registrant  or 
any  of  its  subsidiaries  is  engaged  primarily  in 
the  business  of  making  loans  and  loans  to 
any  of  the  specified  persons  in  excess  of 
$25,000  or  one  percent  of  its  total  assets, 
whichever  is  less,  were  outstanding  at  any 
time  during  the  period  specified,  such  loans 
shall  be  disclosed.  However,  if  the  lender  is  a 
bank,  savings  and  loan  association,  or  a 
broker-dealer  extending  credit  under  Federal 
Reserve  Regulation  T  (12  CFR  Part  220),  such 
disclosure  may  consist  of  a  statement,  if  such 
is  the  case,  that  the  loans  to  such  persons  (a) 
were  made  in  the  ordinary  course  of 
business,  (b)  were  made  on  substantially  the 
same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  persons, 
and  (c)  did  not  involve  more  than  normal  risk 
of  collectibility  or  present  other  unfavorable 
features. 

Instruction  4  to  Item  4(e)  If  any 
indebtedness  required  to  be  described  arose 
under  section  16(b)  of  the  Act  and  has  not 
been  discharged  by  payment,  state  the 
amount  of  any  profit  realized,  that  such  profit 
will  inure  to  the  benefit  of  the  issuer  or  its 
subsidiaries  and  whether  suit  will  be  brought 
or  other  steps  taken  to  recover  such  profit.  If 
in  the  opinion  of  counsel  a  question 
reasonably  exists  as  to  the  recoverability  of 
such  profit  it  will  suffice  to  state  all  facts 
necessary  to  describe  the  transaction, 
including  the  prices  and  number  of  shares 
involved. 

Instruction  5  to  Item  4(e).  If  the  information 
called  for  by  Item  4(e)  is  being  presented  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934,  the  information  called 
for  by  Item  4(e)  shall  be  presented  for  the  last 
three  fiscal  years. 

Item  4(f)  Transactions  with  management 
Describe  briefly  any  transaction  since  the 
beginning  of  the  registrant's  last  fiscal  year  or 
any  presently  proposed  transactions,  to 
which  the  registrant  or  any  of  its  subsidiaries 
was  or  is  to  be  a  party,  in  which  any  of  the 
following  persons  had  or  is  to  have  a  direct 
or  indirect  material  interest,  naming  such 
person  and  stating  the  person's  relationship 
to  the  registrant,  the  nature  of  the  person's 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  registrant 

(2J  Any  nominee  for  election  as  a  director, 

(3)  Any  security  holder  who  is  known  to 
the  registrant  to  own  of  record  or  beneficially 
more  than  five  percent  of  any  class  of 
registrant's  voting  securities;  and 

(4)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant 

Instructions  1  to  Item  4(f) 

Instruction  1  to  Item  4(f).  No  information 
need  be  given  in  response  to  this  Item  4(f)  as 
to  any  remuneration  or  other  transaction 
reported  in  response  to  any  other  subitems  of 
this  Item  4  or  as  to  any  remuneration  or 
transaction  with  respect  to  which  information 
may  be  omitted  pursuant  to  any  other 
paragraphs  of  this  Item  4. 


Instruction  2  to  Item  4(f).  No  information 
need  be  given  in  answer  to  this  Item  4(f)  as  to 
any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$50,000:  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  registrant  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis. 

Instruction  3  to  Item  4(f).  It  should  be  noted 
that  this  Item  4(f)  calls  for  disclosure  of 
indirect  as  well  as  direct  material  interests 
in  transactions.  A  person  who  has  a  position 
or  relationship  with  a  firm,  corporation,  or 
other  entity,  which  engages  in  a  transaction 
with  the  registrant  or  its  subsidiaries  may 
have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this  Item 
4(f)  where: 

(a)  The  interest  arises  only  (1)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (2)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  Item  4(f](l)-(4),  in  the 
aggregate,  of  less  than  a  10-percent  equity 
interest  in  another  person  (other  than  a 
partnership)  which  is  a  parly  to  the 
transaction,  or  (3)  from  both  such  position 
and  ownership; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  the  person  and  all  other 
persons  specified  in  (1)  through  (4)  above  had 
an  interest  of  less  than  10  percent  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest]  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  registrant  or 
any  of  its  subsidiaries  and  the  transaction  is 
not  material  to  such  other  person. 

Instruction  4  to  Item  4(f)  The  amount  of  the 
interest  of  any  specified  person  shall  be 
computed  without  regard  to  the  amount  of  the 
profit  or  loss  involved  in  the  transaction. 
Where  it  is  not  practicable  to  state  the 
approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  shall  be  indicated.   - 

Instruction  5  to  Item  4(f)  In  describing  any 
transaction  involving  the  purchase  or  sale  of 
assets  by  or  to  the  registrant  or  any  of  its 
subsidiaries,  otherwise  than  in  the  ordinary 
course  of  business,  state  the  cost  of  the  assets 


to  the  purchaser  and.  if  acquired  by  the  seller 
within  two  years  prior  to  the  transaction,  the 
cost  thereof  to  the  seller.  If  the  information 
prescribed  by  this  instruction  is  to  be 
included  in  a  registration  statement  filed  on 
Form  S-11,  disclose  the  aggregate 
depreciation  claimed  by  the  seller  for  federal 
income  tax  purposes,  if  acquired  by  the  seller 
within  five  years  prior  to  the  transaction. 
Indicate  the  principle  followed  in  determining 
the  registrant's  purchase  or  sale  price  and  the 
name  of  the  person  making  such 
determination. 

Instruction  6  to  Item  4(f).  If  the  information 
called  for  by  Item  4(f)  is  being  presented  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934,  the  period  for  which 
the  information  called  for  shall  be  reported  is 
the  previous  three  years. 

Instruction  7  to  Item  4(f).  Include  the  name 
of  each  person  whose  interest  in  any 
transaction  is  described  and  the  nature  of  the 
relationship  by  reason  of  which  such  interest 
is  required  to  be  described.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

Instruction  8  to  Item  4(f)  Information  shall 
be  furnished  in  answer  to  this  Item  4(f)  with 
respect  to  transactions  not  excluded  above 
which  involve  remuneration  from  the 
registrant  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10%  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  registrant  or  its 
subsidiaries. 

Instruction  9  to  Item  4(f).  If  the  filing  to 
which  this  Item  4(0  relates  is  a  registration 
statement  under  the  Securities  Act  of  1933, 
information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  is  to  be  a  principal 
underwriter  or  is  a  controlling  person,  or 
ihember,  of  a  firm  which  was  or  is  to  be  a 
principal  underwriter.  Information  need  not 
be  given  concerning  ordinary  management 
fees  paid  by  underwriters  to  a  managing 
underwriter  pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  registrant  or  its  subsidiaries. 

Instruction  10  to  Item  4(f).  The  foregoing 
instructions  specify  certain  transactions  and 
interests  as  to  which  information  may  be 
omitted  in  answering  this  Item  4(f).  There 
may  be  situations  where,  although  the 
foregoing  instructions  do  not  expressly 
authorize  nondisclosure,  the  interest  of  a 
specified  person  in  the  particular  transaction 
or  series  of  transactions  is  not  a  material 
interest.  In  that  case,  information  regarding 
such  interest  and  transaction  is  not  required 
to  be  disclosed  in  response  to  this  item.  The 
materiality  of  any  interest  or  transaction  is  to 
be  determined  on  the  basis  of  the  significance 
of  the  information  to  investors  in  light  of  all 
of  the  circumstances  of  the  particular  case. 
The  importance  of  the  interest  to  the  person 
having  the  interest,  the  relationship  of  the 
parties  to  the  transaction  to  each  other  and 
the  amount  involved  in  the  transaction  are 
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among  the  factors  to  be  considered  in 
determining  the  significance  of  the 
information  to  investors. 

Item  4(g).  Transactions  with  pension  or 
similar  plans.  Described  briefly  any 
transactions  since  the  beginning  of  the 
registrant's  last  fiscal  year  or  any  currently 
proposed  transactions,  to  which  any  pension, 
retirement,  savings  or  similar  plan  provided 
by  the  registrant,  or  any  of  its  parents  or 
subsidiaries  was  or  is  to  be  a  party,  in  which 
any  of  the  following  persons  had  or  is  to  have 
a  direct  or  indirect  material  interest,  naming 
such  person  and  stating  his  relationship  to 
the  registrant,  the  nature  of  his  interest  in  the 
transaction  and,  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  registrant: 

(2)  Any  nominee  for  election  as  a  director, 

(3)  Any  security  holder  who  is  known  to 
the  registrant  to  own  of  record  or  beneficially 
more  than  5  percent  of  the  outstanding  voting 
securities  of  the  registrant: 

(4)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  or  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant:  or 

(5)  The  registrant  or  any  of  its  subsidiaries. 

Instructions  to  Item  4(g) 

Instruction  1  to  Item  4(g).  Instructions  2,  3, 
4  and  5  to  Item  4(f]  shall  apply  to  this  Item 
4(g). 

Instruction  2  to  Item  4(gj.  Without  limiting 
the  general  meaning  of  the  term  "transaction" 
there  shall  be  included  in  answer  to  this  Item 
4{g]  any  remuneration  received  or  any  loans 
received  or  outstanding  during  the  period,  or 
proposed  to  be  received. 

Instruction  3  to  Item  4(g).  No  information 
need  be  given  in  answer  to  Item  4(g)  with 
respect  to: 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan: 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  registrant's  last  fiscal  year 
from  the  registrant  and  its  subsidiaries:  or 

(c)  Any  interest  of  the  registrant  or  any  of 
its  subsidiaries  which  arises  solely  from  its 
general  interest  in  the  success  of  the  plan. 

Item  4(h).  Termination  of  employment. 
Describe,  unless  previudsly  disclosed  by  the 
registrd^t  in  a  proxy  or  information  statement 
filed  pursuant  to  section  14  of  the  Securities 
Exchange  Act  of  1934,  any  remunerative  plan 
or  arrangement,  including  payments  to  be 
received  from  thfe  registrant,  with  any 
individual  named  in  the  Item  4(a) 
remuneration  table  for  the  latest  or  the  next 
preceding  fiscal  year,  if  such  a  plan  or 
arrangement  results  or  will  result  from  the 
resignation,  retirement  or  any  other 
termination  by  such  individual  of 
employment  with  the  registrant  and  its 
subsidiaries.  ^ 

Instructions  to  Item  4(h) 

Instructions  to  Item  4(h).  No  information 
need  be  given  in  response  to  this  Item  4(h]  as 
to  any  remuneration  or  other  transactions 
reported  in  response  to  any  other  subi  terns  of 
this  Item  4. 

Instruction  2  to  Item  4(h).  No  information 
need  be  given  in  answer  to  Item  4(h)  as  to 


any  plan  or  arrangement  where  the  amount 
involved  in  the  transaction  including  all 
periodic  payments  or  installments  does  not 
exceed  S50.000. 

Instruction  3  to  Item  4(h).  The  term 
"previously  disclosed"  as  used  in  this  Item 
4(h]  includes  situations  where  the 
arrangements  have  been  generally  disclosed 
in  prior  proxy  or  information  statements  filed 
with  the  Commission,  notwithstanding  the 
fact  that  the  precise  amount  to  be  received  by 
a  given  individual  has  not  been  precisely 
indicated. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  Section  240.14a-103  is  amended  by 
revising  Appendix  A  as  follows: 

§24Cl.14a-103    Appendix  A  (to  Schedule 
14A(§  240.148-101)). 

The  tables  set  forth  below  are  illustrations 
of  the  presentation  in  tabular  form  of  the 
information  required  by  Item  4(d)  of 
Regulation  S-K  (17  CFR  229.20.4(d))  and 
Instruction  3(c)  to  item  9(d)  of  Schedule  14A. 
which  also  appUes  to  Items  10(d)  and  11(c)  of 
Schedule  14A.  If  only  Item  4(d]  of  Regulation 
S-K  applies  and  Items  9, 10  and  11  of 
Schedule  14A  are  inapplicable,  information 
need  only  be  furnished  for  the  period 
specified  in  Item  4(d].  information  called  for 
in  Table  I  as  to  shares  sold  may  be  omitted.  . 
and  the  reference  at  the  foot  of  the  table  to 
options  granted  to  employees  may  be 
omitted.  See  Instruction  4  to  Item  4  (d)  of 
Regulation  S-K. 

Other  tabular  presentations,  including 
combination  of  the  Tables  into  one.  are  of 
course  acceptable  if  they  include  the 
necessary  data.  Tabular  presentation  may 
not  be  appropriate  if  only  a  very  few  options 
or  stock  appreciation  rights  have  been 
granted.  ■ 

Table  I^Stock  Options  and  Tandem  Rights  ' 

The  following  tabulation  shows,  as  to 
certain  directors  and  officers  of  the  registrant 
and  as  to  all  directors  and  officers  of  the 
registrant  as  a  group,  the  following 
information  with  respect  to  stock  options  and 
slock  appreciation  rights  in  tandem  therewith 
(if  any):  (i)  The  title  and  aggregate  amount  of 
securities  subject  to  options  granted  during 
the  specified  period,  (ii)  the  average  per  share 
option  exercise  price  thereof,  (iii)  the  net 
value  of  shares  (market  value  less  any 
exercise  price]  or  cash  realized  during  the 
specified  period  upon  the  exercise  or 
realization  of  such  options  or  rights  granted 
during  the  specified  period  or  prior  thereto, 
(iv)  the  numbers  of  shares  sold  during  the 
specified  period  of  the  same  class  as  those  so 
acquired,  and  (v)  the  title  and  aggregate 
amount  of  securities  subject  to  ail  such 
options  or  rights  outstanding  as  of  the  end  of 
the  specified  period,  and  (vi)  the  potential 
(unrealized)  value  of  such  outstanding 
options  and  rights  as  of  the  end  of  the 
specified  period  (market  value  less  any 
exercise  or  base  price).  The  title  and 
aggregate  amount  of  securities  subject  to 
tandem  options  granted  during  the  specified 
period  and  outstanding  at  the  end  thereof  are 
separately  shown. 


Aldirecton 
John  Jones     James  Smith     RichaidRoo     wid  officer* 

•■■group 


Granted to  ■ 

Number  of  options  wfttKXJt  tandem  rights.. 
Numlier  of  options  with  tandem  rights.. 


Average  per  share  exercise  price  ■ S 

Exercised to :  Net  value  realized  in  shares  (market 

value  less  any  exercise  price)  or  cash $ Jt .S S 

Sales to :  Number  of  shares _ » 

Outstanding  at : 

Number  of  options*  unthout  tandem  rights _™™._™ : ™. 

Numtwr  of  options*  with  tandem  rights ■-„.,• 

Potential  (unrealized)  value  (market  value  less  exercise  or 

base  price)  • S S $ S 

In  additton,  during  the  period  emptoyees  were  granted  options  and  tandem  nghts  for  a  total  of shares  at  an  average 

optkxi  or  base  price  per  share  of  S . 

'  If  the  optkxi  price  was  less  than  100  percent  of  the  maritet  value  of  ttie  security  on  ttw  date  of  grant,  such  fact  and  the 
market  price  on  such  date  must  be  disckised. 

'  Sales  by  directors  and  officers  who  exercised  options  during  the  period  from to . 

*  Of  the  potential  (unrealized)  value  at  trie  end  o<  the  penod. pet  relates  to  exercisable  options  and/or  tandem  hghts, 

and pet  relates  to  unexercisable  opticns  and/or  tandem  rights. 

*  The  numbers  of  options  or  rights  set  forth  atx>ve  correspond  to  the  numbers  of  shares  to  which  therf  relate.  AH  share 
figures  have  been  adjusted  in  accordance  with  tt)e  terms  of  the  optnns  or  rights  to  reflect  the  stock  split  in  19—  and,  wfiera 
applicable,  to  give  effect  to  share  dividends. 

Table  U. — Stock  Appreciation  Riglits  not  in  Tandem  With  Options 

Thf  following  tabulation  shows,  as  to  certain  directors  and  officers  of  the  registrant  and 
as  to  all  directors  and  officers  of  the  registrant  as  a  group,  the  following  information  with 
respect  to  stock  appreciation  rights  (including  interests  in  certain  phantom  stock  plans):  (i) 
The  number  of  such  rights  granted  during  the  specified  period,  (ii)  the  average  per  share  base 
price  thereof,  (iii)  the  net  value  of  shares  (market  value)  or  cash  realized  during  the  specified 
period  upon  exercise  or  realization  of  any  such  rights  granted  during  the  specified  period  or 
prior  thereto,  (iv)  the  number  of  such  rights  outstanding  as  of  the  end  of  the  specified  period, 
and  (v)  the  potential  (unrealized)  value  of  all  such  rights  outstanding  as  of  the  end  of  the 
specified  period  (market  price  less  any  base  price). 

All  directors 
John  Jones     James  Smith     Richard  Roe     and  officers 

asagroup 

Granted to : 

Numt)er  of  rights' _ _ _ „ 

Average  base  price $ Jt . ..„...„„„ $ ™......i  ...„ . 

Exercised  or  realized to :  Net  value  realized  in  sfiares 

(nwket  value)  or  cash .,. $ „__$ „__4™.„ 4  .___.__„ 

Outstanding  at : 

Number  of  rights' „ „ .._ „_„„__. 

Potential  (unrealized) 
.     price)  ■ 


value  (market  value  less  any  base 

$ .$ 

In  additk>n,  during  the  period  emptoyees  were  granted  rights  relating  to  a  total  of  - 
-  per  share. 


'  sf)ares  at  an  average  base  price  of 


■  Of  the  potential  (unrealized)  value  at  the  end  of  period, pet  relates  to  exercisable  rights,  arid %  relates  to  unex- 
ercisable rights. 

'  The  numt>ers  of  rights  set  forth  above  conespond  to  the  numbers  of  shares  to  whk:h  they  relate.  All  stock  appreciation 
right  figures  have  been  adjusted  in  accordance  with  the  terms  of  the  rights  to  reflect  the  stock  split  in  19—  and.  wttere  apptica- 
t>le,  to  give  effect  to  share  dividends. 

Authority 

'  The  amendments  are  adopted  pursuant  to  the  authority  in  sections  6,  7,  8, 10  and  19(a)  of 
the  Securities  Act  of  1933  and  sections  12, 13,  14,  15(d]  and  23(a)  of  the  Securities  Exchange 
Act  of  1934. 

The  Commission  finds  that  any  changes  in  the  amended  provisions  form  those  published 
in  Release  No.  33-6210  have  already  been  generally  subject  to  comment  and  are  technical  in 
nature  or  less  burdensome  than  previous  rules  so  that  further  notice  and  rulemaking  proce- 
dures pursuant  to  the  Administrative  Procedures  Act  (5  U.S.C.  553]  are  not  necessary. 

By  the  Commission. 
George  A.  Fitzsimmons,  ~^ 

Secretary. 
November  14, 1980. 

(FR  Doc.  80-36392  Filed  11-20-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

[Docket  No.  80F-0210) 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components  Vinylidene; 
Chloride  Copolymer  Coatings  for 
Nylon  Film 

agency:  The  Food  and  Drug 
Administration. 
action:  Final  rule. 

summary:  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  methyl  methacrylate  and  2- 
sulfoethyl  methacrylate  as  optional 
comonomers  in  vinylidene  chloride 
copolymer  coatings  for  nylon  Him  used 
in  articles  intended  for  food  contact. 
This  action  is  based  on  a  food  additive 
petition  Hied  by  the  Dow  Chemical  Co. 

dates:  Effective  November  21, 1980; 
objections  by  December  22, 1980. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5740. 

SUPPI^MENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of  June 
27, 1980  (45  FR  43474)  announced  that  a 
food  additive  petition  (FAP  983468]  had 
been  filed  by  the  Dow  Chemical  Co., 
2040  Dow  Center.  Midland,  MI  48640. 
proposing  that  §  175.360  Vinylidene 
chloride  copolymer  coatings  for  nylon 
film  (21  CFR  175.360)  be  amended  to 
provide  for  the  safe  use  of  methyl 
methacrylate  and  2-sulfoethyl 
methacrylate  as  optional  comonomers  in 
vinylidene  chloride  copolymer  coatings 
for  nylon  film  used  in  articles  intended 
for  food  contact. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
Hnds  that  §  175.360  should  be  amended 
as  set  forth  below  to  include  the 
petitioned  additives. 


/ 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8], 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  175  is 
amended  in  §  175.360  by  revising 
paragraph  (b),  to  read  as  follows: 

§  175.360    VinyUd«n«  cMortde  copotymer 
coatings  for  nyfcm  fltm. 

*        *        *        •        • 

(b)  The  coatings  are  prepared  from 
vinylidene  chloride  copolymers 
produced  by  copolymerzing  vinylidene 
chloride  with  one  or  more  of  the 
monomers  acrylic  acid,  acrylonitrile, 
ethyl  acrylate,  methacrylic  acid,  methyl 
acr>'late,  methyl  methacrylate  (CAS  Reg. 
No.  80-62-6;  maximum  use  level  2 
weight  percent)  and  2-sulfoethyl 
methacrylate  (CAS  Reg.  No.  10595-80-9: 
maximum  use  level  1  weight  percent). 
The  finished  copolymers  contain  at  least 
50  weight  percent  of  polymer  units 
derived  from  vinlyidene  chloride.  The 
fmished  coating  produced  from 
vinylidene  chloride  copolymers 
produced  by  copolymerzing  vinylidene 
chloride  with  methyl  methacrylate  and/ 
or  2-sulfoethyl  methacrylate  or  with 
methacrylate  and/or  2-sulfoethyl 
methacrylate  together  with  one  or  more 
of  the  other  monomers  from  this  section, 
is  restricted  to  use  at  or  below  room 
temperature. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  22, 
1980,  submit  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 


identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  21, 1980. 

(Sees.  201(8).  409,  72  Stat  1784-1788  as 
amended  (Zl  U.S.C.  321(8).  348]) 

Dated:  November  13, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-36230  Filed  11-20-80:  8:45  am) 
BILLING  CODE  411IH»4« 


21  CFR  Part  175 
[Docket  No.  80F-02231 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  5-Ethyl- 
1 ,3-Diglycldy  l-5-Methylhydantoln 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  5-ethyl-l,3-diglycidyl-5- 
methylhydantoin  as  a  component  of 
adhesive  formulations  employed  in  the 
manufacture  of  food-packaging 
materials,  as  requested  in  a  petition 
filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  November  21, 1980; 
objections  by  December  22, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  {HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
June  27. 1980  (45  FR  43473)  that  a  food 
additive  petition  (FAP  0B3491)  had  been 
filed  by  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502,  proposing  that  §  175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of  5-ethyl-l,3- 
diglycidyl-5-methylhydantoin  as  a 
component  of  adhesive  formulations 
employed  in  the  manufacture  of  food- 
packaging  materials. 
.  Having  evaluated  data  in  the  petition 
and  other  relevant  materials,  FDA 
concludes  that  the  food  additive 
regulations  should  be  amended  to 
provide  for  the  safe  use  of  5-ethyl-l,3- 
diglycidyl-5-methylhydantoin  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 


409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Foo^ 
and  Drugs  (21  CFR  5.1),  Part  175  is 
amended  in  §  175.105(c)(5)  by  inserting, 
alphabetically  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§175.105    Adhesive*. 

***** 

(5)  *  *  * 

Substance* 


S-Ettiyl-1,3.diglyddyl-5-methylhydantoin  (CAS 
Reg.  No.  15338-82-0) 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  22, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  Iq 
the  event  on  that  objection.  Each         I 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and      i 
shall  be  identified  with  the  Hearing         j 
Clerk  docket  number  found  in  brackets   ' 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  21, 1980. 

(Sees.  201(s),  400.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348] 
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authority  delegated  to  the  Commissioner     by  the  Assistant  Secretary  for 
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applicable  laws.  The  Assistant 
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Dated:  November  13, 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-30231  FOed  11-20-80: 8:45  tral 
BILLMQ  COOE  411IH»-«I 


21  CFR  Part  178 

[Docket  No.  79F-0480] 

Octadecyl  3,5-Di-Tert-Butyl-4-Hydroxy- 
Hydrocinnamate;  Indirect  Food 
Additives:  Adjuvants,  Production  Aids, 
and  Sanltlzers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for 
polymers  i;i  food-contact  applications. 
This  action  responds  to  a  food  additive 
petition  filed  by  Ciba-Geigy  Corp., 
Ardsley,  NY  10502. 

dates:  Effective  November  21, 1980; 
ob|ections  by  December  22, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Qerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  C.  Chang,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
February  22, 1980  (45  FR  11908) 
announced  that  a  food  additive  petition 
(FAP  9B3472)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  §  178.2010    Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-di-tert-butyl-4- 
hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  rigid 
polyvinyl  chloride  intended  for  food- 
contact  use. 

Having  evaluated  data  in  the  petition 
.  and  other  relevant  material,  FDA 
concludes  that  §  178.2010  should  be 
amended  to  include  the  petitioned 
additive  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  178  is 
amended  in  §  178.2010(b)  by  inserting  a 
new  limitation  for  octadecyl  3,5-di-tert- 


butyl-4-hydroxy-hydrociimamate  to  read 
as  follows: 

§  178.2010    Antioxidants  and/or  stat)ilizers 
for  polymers. 


(b)* 


Substances 


UvnilMons 


Octadecyl    3,5-dt-«srr-butyl-4-    For  use  only:  *  *  « 
hydroi(y.hydrodnnamate. 

7.  At  ievets  not  exceeding 
02  percent  by  weigM  o( 
rigid  polyvinyl  cMotide. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  22. 
1980  submit  to  the  Hearing  Cleric  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Gerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  21, 1980. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348)} 

Dated:  November  12. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-36071  Filed  11-20-80:  8:45  sm| 
BILUNG  COOE  411(M)3-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Cadco,  Inc., 
providing  for  safe  and  effective  use  of  a 
4-gram-per-pound  tylosin  premix  for 
making  complete  swine  feeds. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Cadco, 
Inc.,  P.O.  Box  3599,  Des  Moines,  L\ 
50322,  is  the  sponsor  of  supplemental 
NADA  91-783  providing  for  use  of  a 
premix  containing  4  grams  of  tylosin  (as 
tylosin  phosphate)  per  pound,  in 
addition  to  an  existing  approval  for  use 
of  a  10-gram-per-pound  premix,  for 
making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and 
improve  feed  efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  support  this 
supplement  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  &om 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  supplemental 
NADA  did  not  require  reevaluation  of 
safety  and  effectiveness  data  in  NADA 
12-491. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
at  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Rm.  4-62,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347, 321  U.S.C.  (60b(i)))  and  under 
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Marjorie  N.  Sauber,  Project  Officer, 

r^rf;««  .^r  o*...-,  n r^ 4*^. 


representatives,  and  changes  in 


the  Assistant  Secretary  on  November  13. 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)(4]  to  read  as  follows: 

S  558.625    Tytosin 

***** 

(b)  *  *  * 

(4)  To  011490:  4  and  10  grams  per 
pound:  paragraph  (f)(l)(vi)(o)  of  this" 
section. 

***** 

Effective  date.  This  regulation  is 
effective  November  21. 1980. 

(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  360b(i])) 

Dated:  November  13, 1980. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FS  Doc.  aO-364ie  Filed  11-20-aO:  8:4$  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Arizona 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration. 
action:  Final  rule. 

summary:  The  State  of  Arizona  has 
submitted  plan  supplements  describing 
changes  in  its  occupational  safety  and 
health  program.  These  are:  adoption  of 
regulations  concerning  variances  and 
discrimination;  revision  of 
recordkeeping  regulations;  and  revision 
of  the  Field  Operations  Manual  and 
other  operating  procedures.  TTiis 
document  announces  the  approval  of  the 
Arizona  plan  supplements. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  N.  Sauber,  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210,  (202)  523-6021. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  October  29, 1974 
(39  FR  39037).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 


by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplements 

A.  Variance  regulations.  The  State 
has  adopted  regulations  for  the  granting 
of  variances  to  occupational  safety  and 
health  standards  which  are  comparable 
to  the  Federal  regulations  in  Part  1905  of 
this  Chapter. 

B.  Discrimination  regulations.  The 
State  has  adopted  regulations 
concerning  the  filing  and  processing  of 
complaints  alleging  discrimination  for 
exercising  one's  rights  under  the  law. 
These  regidations,  which  were  adopted 
on  September  22, 1977,  are  comparable 
to  the  Federal  regulations  in  Part  1977  of 
this  chapter. 

C.  Recordkeeping  regulations.  The 
State  has  revised  its  recordkeeping 
regulations  to  conform  to  Federal 
changes  in  form  number  and  employee 
access  to  records  and  to  add  definitions 
for  public  sector  coverage.  The  State  has 
also  published  a  booklet  containing  both 
its  recordkeeping  regulations  and  the 
portion  of  its  law  concerning 
recordkeeping. 

D.  Changes  to  Field  Operations 
Manual  and  other  operating  procedures. 
The  State  has  revised  its  Field 
Operations  Manual  and  has  adopted 
directives  in  response  to  changes  in  the 
Federal  program.  These  changes  include: 
revision  of  the  classification  and  penalty 
system:  procedures  for  processing 
employee  complaints;  procedures  for 
investigating  criminal  willful  violations; 
and  procediu^s  for  scheduling  of  follow- 
up  inspections. 

Location  of  the  Flan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  fbllowing  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N3613, 
Washington.  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  450  Golden  Gate 
Avenue.  Room  11321.  San  Francisco. 
California  94102;  and  Division  of 
Occupational  Safety  and  Health, 
Industrial  Commission  of  Arizona.  1601 
West  Jefferson  St.,  Phoenix,  Arizona 
85005. 

Public  Participation 

Under  §  1953.2  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  good  cause 
which  may  be  consistent  with 


applicable  laws.  The  Assistant    \ 
Secretary  finds  that  the  Arizona  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comment.  Good  cause  is  therefore  found 
for  approval  of  the  supplements  without 
public  comment  and  notice. 

Decision 

After  careful  consideration,  the 
Arizona  plan  supplements  described 
above  are  hereby  approved  imder  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

Accordingly.  §  1952.350  of  Part  1952  of 
this  Chapter  is  amended  by  adding  new 
paragraphs  (i)  and  (j). 

§  1952.350  'Description  of  plan. 

.  *        *        *        *        * 

(i)  Regulations  concerning  variances 
were  promulgated  on  November  16, 
1977,  and  were  approved  by  the 
Assistant  Secretary  on  November  13, 
1980. 

(j)  Regulations  concerning 
discrimination  complaints  were 
promulgated  on  September  22. 1977,  and 
were  approved  by  the  Assistant 
Secretary  on  November  13, 1980. 

(Sec.  18.  Pub.  L  91-596. 84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  tliis  13th  day  of 
November  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor, 

(FR  Doc.  80-36484  Filed  11-20-80: 8:4S  am] 
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29  CFR  Part  1952 

Approval  Of  Supplements  to  Hawaii 
State  Plan  j  i 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Fmal  rule. 

summary:  The  State  of  Hawaii  has 
submitted  plan  supplements  describing 
changes  in  its  occupational  safety  and 
health  program.  The  supplements  are 
amendments  to  recordkeeping 
regulations  and  amendments  to  variance 
regulations.  This  notice  publishes 
OSHA's  decision  that  the  Hawaii  plan 
supplements  are  consistent  with 
commitments  in  the  State  occupational 
safety  and  health  plan  and  are  therefore 
approved. 

EFFECTIVE  DATE:  November  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Marjorie  N.  Sauber.  Project  Officer, 
Office  of  State  Programs,  Occupational, 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Hawaii  Occupational  Safety  and 
Health  plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  January  4, 1974 
(39  FT^  1010).  Part  1953  of  the  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Hawaii's  change  supplement 
regarding  variance  regulations  was 
submitted  in  response  to  Federal  review 
of  Hawaii's  previous  temporary 
variance  submission.  Federal  OSHA 
objected  to  the  previous  regulation, 
which  was  comparable  to  neither  the 
Federal  temporary  nor  permanent 
variance  regulations. 

Federal  regulations  allow  for 
temporary  variances  only  before  the 
effective  date  of  a  standard,  and  require 
the  applicant  to  state  when  he  will 
comply  with  the  standard.  Federal 
regulations  allow  for  permanent 
variances  only  if  the  employer  provides 
equivalent  protection.  The  previous 
Hawaii  regulation  appeared  to  allow  for 
variances  after  the  effective  date  of  a 
standard  without  requiring  the  employer 
to  provide  equivalent  protection.  To 
address  this  Federal  concern.  Hawaii 
offered  an  assurance  that  a  temporary 
variance  would  be  granted  only  under 
specified  conditions  when  it  would 
provide  employee  protection  equivalent 
or  superior  to  that  afforded  by  the 
standard,  and  when  it  woud  be  the 
safest  feasible  solution  after  all  relevant 
factors  had  been  considered.  This 
change  supplement  amends  the  Hawaii 
variance  regulations  to  incorporate  this 
assurance. 

Description  of  Supplements 

A.  Recordkeeping  Regulation.  In 
August  1977.  January  1978,  August  1978 
and  August  1979.  Hawaii  amended  its 
regulations  on  recording  and  reporting 
occupational  injuries  and  illnesses 
(chapter  103  of  the  Hawaii  occupational 
safety  and  health  standards,  rules  and 
regulations).  These  amendments,  which 
reflect  changes  to  the  comparable 
Federal  regulations  (29  CFR  Part  1904). 
include  access  to  records  by  employees, 
former  employees  and  their 


representatives,  and  changes  in 
recordkeeping  forms. 

B.  Variance  Regulations.  In  August 
1979,  the  State  amended  its  rules  of 
practice  for  variances  (chapter  104  of 
the  Hawaii  occupational  safety  and 
health  standards,  rules  and  regulations) 
to  clarify  the  criteria  for  granting  short- 
term  variances.  These  variances  will 
only  be  granted  under  specified 
conditions,  where  they  will  provide 
protection  equivalent  or  superior  to  that 
afforded  by  the  standard,  and  when 
approved  procedure  will  be  the  safest 
feasible  solution  after  all  relevant 
factors  have  been  considered. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  3rd  and 
Constitution  Avenues  NW.,  Room  N- 
3613,  Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11321,  San  Francisco, 
California  94102;  and  the  Department  of 
Labor  and  Industrial  Relations,  825 
Mililani  Street,  Room  308,  Honolulu, 
Hawaii  96813. 

Public  Participation 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  good  cause 
which  may  be  consistent  with 
appUcable  laws.  The  Assistant 
Secretary  finds  that  the  Hawaii  plan 
supplements  described  above  are 
consistent  with  State  plan  regulations 
generally,  and  with  29  CFTi  Part  1902 
Subpart  B,  particularly.  Good  cause  is 
therefore  found  for  approval  of  the 
supplements  without  public  comment 
and  notice. 

Decision 

After  careful  consideration,  the 
Hawaii  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  Y  of  29  CFR  1952  is  amended  by 
adding  a  new  section  and  paragraph  as 
follows: 

§  1 952.3 1 5    Changes  to  approved  plans. 

(a)  In  accordance  with  Subparts  C  and 
E  of  Part  1953  of  this  Chapter,  the 
following  plan  change  supplements, 
effective  August  1979,  were  approved  by 


the  Assistant  Secretary  on  November  13, 
1980. 

(1)  Hawaii  amended  its  regulations  on 
recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses  to 
allow  access  to  records  by  employees, 
former  employees  and  their 
representatives,  and  also  to  change  its 
recordkeeping  forms. 

(2)  Hawaii  amended  its  variance  rules 
to  clarify  the  fact  that  temporary 
variances  will  only  be  granted  under 
specified  conditions,  where  equivalent 
or  superior  protection  is  assured  and 
where  the  variance  is  the  safest  feasible 
solution. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667}) 

Signed  at  Washington.  D.C  this  13th  day  of 
November  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  80-36462  Filed  11-20-80: 8:45  am) 
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29  CFR  Part  1952 

Approval  of  Supplements  to  Virginia 
State  Plans 

AGENCY:  Occupational  Safety  and 
Health  Administration. 
action:  Final  rule. 

SUMMARY:  Various  supplements  to  the 
Virginia  State  Plan  are  approved. 
Supplements  representing  completion  of 
developmental  steps  include:  posters  for 
private  and  public  sector  workplaces; 
initiation  of  a  voluntary  compliance 
program  which  includes  on-site 
consultation  services  for  the  public 
sector;  full  staffing  of  the  on-site 
consultation  program;  the  enforcement 
of  fire  standards  by  the  Virginia 
Department  of  Labor  and  Industry;  the 
institution  of  an  automated  Management 
Information  System;  and  the  inclusion  of 
the  Directors  of  Industry  and 
Construction  Safety  Divisions  under  the 
State  merit  system. 
effective  date:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Schultze,  Project  Officer.  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3C13,  200  Constitution  Ave.  NW., 
Washington,  D.C.  20210,  (202)  523-6085. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
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Decision 


Signed  at  Washington,  D.C,  this  13th  day         permanent  regulatory  program  under  the 
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development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(cj  of  the 
Act  and  29  CFH  Part  1902.  On  September 

28. 1976,  notice  was  published  in  the 
Federal  Register  (41  FR  42653]  of  the 
approval  of  the  Virginia  Plan  and  the 
adoption  of  Subpart  E£  containing  the 
decision  and  describing  the  Plan.  By 
letters  dated  February  18, 1977,  and 
March  31, 1977,  from  Edmond  M.  Boggs, 
Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry,  and 
by  letters  dated  May  4, 1977,  September 

12. 1977,  January  4, 1978,  March  1, 1978, 
and  August  15, 1978,  from  Robert  F. 
Beard  Jr.,  Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry,  to 
David  H.  Rhone,  Regional 
Administrator,  the  State  of  Virginia 
submitted  State-initiated  and 
developmental  change  supplements. 
Following  regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  for 
determination  as  to  whether  they  should 
be  approved.  The  supplements  are 
described  below. 

Description  of  the  Supplements 

1.  Enforcement  of  Fire  Standards.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(b),  the  State  of  Virginia  was  to 
develop  a  plan  for  delegation  of 
authority  to  the  State  Fire  Marshal  for 
fire  standards  development  and 
enforcement,  to  be  completed  by 
December  31, 1976,  with  necessary 
legislative  action  and  program 
implementation  by  July  1, 1978.  By  a 
letter  dated  February  18, 1977,  the  State 
requested  an  extended  deadline  of  April 
1, 1978,  for  completion  of  an  agreement 
with  the  State  Fire  Marshal's  Office.  In 
the  interim,  the  Department  of  Labor 
and  Industry  would  conduct  inspections 
and  enforcement  of  fire  standards.  By  an 
additional  letter  dated  August  15, 1978, 
the  State  announced  that  it  was  unable 
to  arrive  at  an  agreement  with  the  State 
Fire  Marshal  acceptable  to  OSHA  and 
therefore  asked  that  the  State  Fire 
Marshal  Agreement  be  deleted  from  the 
State  Plan.  The  responsibility  for 
enforcing  fire  standards  would  remain 
with  the  Department  of  Labor  and 
Industry. 

2,  State  Posters.  In  accordance  with 
the  requirements  of  the  developmental 
step  set  forth  in  29  CFR  1952.373(c),  the 
State  was  to  have  developed  and 
distributed  posters  informing  public  and 
private  employees  of  their  rights  and 
responsibilities.  On  May  4, 1977,  the 
State  submitted  a  poster  which  is 
required  to  be  posted  in  all  private 


workplaces.  A  poster  for  public 
employees  was  submitted  on  September 
12. 1977.  The  posters  contain,  among 
other  things,  provisions  notifying 
employees  of  their  obligations  and  rights 
imder  the  Virginia  Occupational  Safety 
and  Health  Law,  their  right  to  request 
workplace  inspections  and  their  right  to 
remain  anonymous,  their  protection 
against  discharge  and  discrimination  for 
the  exercise  of  their  rights  under  Federal 
and/or  State  laws,  and  their  right  to  file 
complaints  concerning  the 
administration  of  the  State  program  with 
the  Occupational  Safety  and  Health 
Administration. 

3.  Voluntary  Compliance  Program.  In 
accordance  writh  the  requirement  of  the 
development  step  set  forth  in  29  CFR 
1952.373(d),  the  State  was  to  have 
developed  and  initiated  a  program  to 
encourage  voluntary  compliance  by 
employers  and  employees,  including 
provision  for  on-site  consultation 
services,  which  program  will  not  detract 
from  its  enforcement  program.  By  a 
letter  dated  March  31, 1977,  the  State 
announced  that  a  voluntary  compliance 
program,  which  included  on-site 
consultation,  had  become  operative  on 
March  15. 1977.  On  October  1, 1977  the 
State  entered  into  an  agreement  under 
Section  7(c)(1)  of  the  Act  with  the  U.S. 
Department  of  Labor  for  on-site 
consultation  services  in  the  private 
sector.  By  a  letter  dated  March  1, 1978, 
the  State  announced  that  on-site 
consultation  services  for  the  private 
sector  were  no  longer  provided  for  by 
the  voluntary  compliance  program  of  the 
State  Plan.  Safety  and  health  education 
and  fraining  activities,  as  well  as  on-site 
consultation  for  the  public  sector,  were 
retained  under  the  voluntary  compliance 
program  of  the  State  Plan. 

4.  On-Site  Consultation  Program 
Staffing.  In  accordance  with  the 
requirement  of  the  development  step  set 
forth  in  29  CFR  1953.373(f),  both  safety 
and  health  consultation  programs  were 
to  be  fully  staffed  by  Fiscal  Year  1979. 
As  mentioned  above,  on-site 
consultation  in  the  private  sector  was 
covered  by  a  Section  7(c)(1)  agreement 
between  the  State  and  the  U.S. 
Department  of  Labor  as  of  October  1, 
1977.  The  State  plan  did  retain,  however, 
provisions  for  on-site  consultation  in  the 
public  sector.  Monitoring  by  OSHA  has 
verified  that  the  State's  public  sector  on- 
site  consultation  program  is  fully 
staffed. 

5.  Management  Information  System. 
In  accordance  with  the  requirement  of 
the  developmental  step  set  forth  in  29 
CFR  1952.373(g),  the  designee  was  to 
have  developed  and  implemented  an 
automated  Management  Information 


System  within  6  months  of  plan 
approval.  By  a  letter  dated  January  4. 
1978,  the  State  annoimced  that  its 
Management  Information  System  had 
become  fully  operational  on  July  1, 1977. 
Monitoring  activities  conducted  by 
OSHA  have  verified  the  system's 
completion.  The  Court  reporting  system, 
also  included  in  29  CFR  1952.373(g),  is 
not  approved  by  this  notice. 

6.  Merit  System  Coverage.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(1),  Virginia  was  to  bring  the 
positions  of  Director  of  the  Industry 
Safety  Division  and  Director  of  the 
Construction  Safety  Division  in  the 
Department  of  Labor  and  Industry  under 
the  State  merit  system.  By  a  letter  dated 
February  18, 1977,  the  State  announced 
that  the  two  positions  had  been  under 
the  State  merit  system  as  of  September 
1, 1976.  The  U.S.  Civil  Service 
Commission,  by  a  letter  dated  March  23, 
1977,  verified  that  the  State  had  fulfilled 
this  commitment. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Director  of  Federal  Compliance      j 
and  State  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3613,  3rd 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210;  Technical  Data 
Center,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-2439,  3rd  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  2100,  Gateway  Center, 
Philadelphia,  Pennsylvania  19104;  and, 
the  Office  of  the  Commissioner, 
Department  of  Labor  and  Industry,  205 
North  Fourth  Street,  Richmond,  Virginia 
23241. 

Public  Participation 

Under  §  1952.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Virginia  Plan  supplements 
described  above  are  consistent  with 
commitments  contained  in  the  approved  i 
plan,  which  was  previously  made 
availble  for  public  comment. 
Accordingly,  it  is  found  that  further 
public  comment  and  notice  is 
unnecessary. 
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Decision 

^After  careful  consideration,  the 
Virginia  plan  supplements  outlined 
above  are  approved  under  29  CFR  Part 
1953.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  Plans  generally.  In  addition. 
Subpart  EE  of  29  CFR  Part  1952  is 
amended  to  reflect  the  completion  of  six 
developmental  steps  by  adding  a  new 
section  as  follows: 

§  1952.374    Completed  developmental 
steps. 

(a)  In  accordance  with  29  CFR 
1952.373(b),  Virginia  was  to  develop  a 
plan  for  delegation  of  authority  to  the 
State  Fire  Marshal  for  fire  standards 
enforcement.  The  State  has  since 
announced  that  the  authority  for  fire 
standards  enforcement  will  rest  with  the 
Department  of  Labor  and  Industry, 
which  has  been  enforcing  fire  standards 
since  plan  approval.  This  action  is 
judged  to  have  sufficiently  fulfilled  the 
commitments  of  this  step. 

(b)  In  accordance  with  29  CFR 
1952.373(c)  and  1952.10.  Virginia's  safety 
and  health  posters  for  public  and  private 
employers  were  approved  by  the 
Assistant  Secretary  on  November  13, 
1980. 

(c)  In  accordance  with  29  CFR 
1952.373(d),  Virginia  initiated  a 
voluntary  compliance  program  which 
includes  on-site  consultation  services  on 
March  15, 1977.  (The  State  subsequently 
arranged  for  on-site  consultation 
activities  for  the  private  sector  to  be 
covered  by  an  agreement  with  the  U.S. 
Department  of  Labor  imder  Section 
7(c)(1)  of  the  Act). 

(d)  In  accordance  with  29  CFR 
1952.373(f),  the  State  had  met  its 
developmental  commitment  for  the 
staffing  of  its  on-site  consultation 
program  in  the  public  sector  by  fiscal 
year  1979.  On-site  consultation  in  the 
private  sector  is  covered  by  a  Section 
7(c)(1)  agreement  with  the  U.S. 
Department  of  Labor. 

(e)  In  accordance  with  the  relevant 
part  of  29  CFR  1952.373(g),  Virginia  met 
its  developmental  commitment  of 
developing  and  implementing  an 
automated  Management  Information 
System  on  July  1, 1977. 

(f)  In  accordance  with  29  CFR 
1952.373(1),  the  Directors  of  the  Industry 
and  the  Construction  Safety  Divisions 
have  been  placed  under  the  State  merit 
system  as  of  September  1, 1976. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Washington,  D.C,  this  13th  day 
of  November  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  aO-36463  Filed  11-20-80;  8:45  am) 
BILUNG  CODE  4510-26-« 


29  CFR  Part  1960 
[Docket  No.  F-002] 

Basic  Program  Elements  for  Federal 
Employee  Occupational  Safety  and 
Health  Programs;  Final  Rule 

Correction 

In  FR  Doc.  80-32769,  appearing  at 
page  69796,  in  the  issue  of  Tuesday, 
October  21,' 1980,  make  the  following 
corrections: 

1.  On  page  69804,  §  1960.26(c)(2),  first 
column,  in  the  thirteenth  line  from  the 
bottom  of  the  page,  the  reference  not 
reading  "paragraph  (c)(l)(iii)  of  this 
section"  should  read  "paragraph 
(c)(2)(iii)  of  this  section". 

2.  On  page  69808,  second  column,  the 
section  now  reading  "§  1960.37 
Committee  formation"  should  read, 
"§  1960.38    Committee  formation." 

3.  On  page  69811,  §  1960.71,  in  the 
second  column,  paragraph  (e),  the  third 
line,  the  word  "of  at  the  end  of  the  line 
should  be  removed. 

4.  On  page  69812,  §  1960.80,  first 
column,  paragraph  (a),  third  line  the  last 
word  now  reading  "evaluation"  should 
read  "evaluating". 

5.  In  that  same  section,  second 
column,  paragraph  (c),  second  line,  the 
word  "and"  should  read  "the". 

6.  On  page  69818,  the  FR  Doc.  number 
in  the  next  to  the  last  line  now  reading 
"FR  Doc.  80-22769"  should  read  "FR 
Doc.  80-32769". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Conditional  Approyal  of  the 
Permanent  Program  Submission  From 
the  State  of  Arkansas  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  On  February  19, 1980,  the 
State  of  Arkansas  submitted  to  the 
Department  of  the  Interior  its  proposed 


permanent  regulatory  program  under  the 
Surface  Mining  Contioi  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  JC  CFR  Chapter 

vn. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Arkansas  program  meets  the 
minimum  requirements  of  SMCRA  and 
the  federal  permanent  program 
regulations,  except  for  minor 
deficiencies  discussed  below  imder 
"Secretary's  Findings."  Accordingly,  the 
Secretary  of  the  Interior  has 
conditionally  approved  the  Arkansas 
program. 

A  new  Part  30  CFR  904  is  being  added 
to  30  CFR  Chapter  VII  to  codify  this 
decision. 

EFFECTIVE  DATE:  This  conditional 
approval  is  effective  November  21, 1980. 
This  conditional  approval  will  terminate 
as  specified  in  30  CFR  904.11,  adopted 
below,  unless  the  deficienies  identified 
below  have  been  corrected  in 
accordance  with  30  CFR  904.11. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Siuface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240; 
telephone:  (202)  343-4225. 
ADDRESSES:  Copies  of  the  Arkansas 
program  and  the  administrative  record 
on  the  Arkansas  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas  72219. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20240;  telephone:  (202)  343-4728. 
SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
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3, 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3, 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13. 1977,  under  30  CFR  Parts 
710-725.  42  FR  62639.  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  for  approval, 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20. 1977  (42  FR  56064),  and  Parts  795  and 
865  (originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  March  13, 1979  (44  FR 
15312-15463).  Errata  Notices  were 
published  March  14. 1979  (44  FR  15485). 
August  24, 1979  (44  FR  49673-49687), 
September  14. 1979  (44  FR  53507-53509, 
November  19, 1979  (44  FR  66195),  April 
16. 1980  (45  FR  26001),  June  5. 1980  (45 
FR  37818).  and  July  15, 1980  (45  FR 
47424).  Amendments  to  the  regulations 
were  published  October  22, 1979  (44  FR 
60969),  and  September  4, 1980  (45  FR 
58780-58786)  as  corrected  December  19, 
1979  (44  FR  75143),  December  19, 1979 
(44  FR  75303),  December  31. 1979  (44  FR 
77440-77447),  January  11, 1980  (45  FR 
2626-2629),  April  16. 1980  (45  FR  25998- 
26001),  May  20, 1980  (45  FR  33926- 
33927),  June  10, 1980  (45  FR  39446- 
39447),  August  6. 1980  (45  FR  5230&- 
52324)  and  August  7. 1980  (45  FR  52375). 
Portions  of  these  regulations  have  been 
suspended,  pending  further  rulemaking. 
See  44  FR  67942  (November  27, 1979),  44 
FR  77447-77454  (December  31, 1979),  45 
FR  6913  (January  30, 1980)  and  45  FR 
51547-51550  (August  4, 1980). 

General  Background  on  State  Program 
Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  federal  regulations  governing 
state  program  submissions  are  found  at 
30  CFR  Parts  730-732.  After  review  of 
the  submission  by  GSM  and  other 


agencies,  as  well  as  an  opportunity  for 
the  state  to  make  additions  or 
modifications  to  the  program,  and  an 
opportunity  for  public  comment,  the 
Secretary  may  either  approve  the 
program;  approve  it  conditioned  upon 
the  correction  of  minor  deficiencies  in 
accordance  with  a  specified  timetable; 
or  disapprove  the  program  in  whole  or 
in  part.  If  the  program  is  disapproved, 
the  state  may  submit  revisions  to  correct 
the  items  that  need  to  be  changed  to 
meet  the  requirements  of  SMCR.\  and 
the  applicable  federal  regulations.  If  the 
revised  program  is  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  federal  program  has  been 
implemented. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  in  which  the  deadline  for 
states  to  submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980,  30  CFR  732.11(d)  was  amended 
to  provide  that  program  submissions 
that  do  not  contain  all  required  and  fully 
enacted  laws  and  regulations  by  the 
104th  day  following  program  submission 
be  disapproved  pursuant  to  the 
procedures  for  the  Secretary's  initial 
decision  in  Section  732.13  (45  FR  33927, 
May  20, 1980).  The  104th  day  following 
Arkansas'  submission  was  June  2, 1980. 

The  Secretary's  rules  for  the  review  of 
State  programs  implement  his  policy 
that  industry,  the  pubhc,  and  other 
agencies  of  government  should  have  a 
meaningful  opportunity  to  participate  in 
his  decisions.  The  Secretary  also  has  a 
pohcy  that  a  State  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessary,  to 
correct  any  deficiencies  in  it. 

The  Secretary,  in  reviewing  state 
programs,  is  utilizing  the  criteria  of 
Section  503  of  SMCRA  (30  U.S.C.  1253) 
and  30  CFR  732.15.  In  reviewing  the 
Arkansas  program,  the  Secretary  has 
followed  the  federal  rules  as  cited  above 
under  "General  Background  on  the 
Permanent  Program,"  and  as  affected  by 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation. 

Because  of  that  litigation,  the  court 
issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26, 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  n  opinion,  dated  May  16, 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 


additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  (of 
SMCRA),  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  C^.,  May 
18, 1980,  p.  49).  However,  on  August  15, 
1980,  the  court  stayed  this  portion  of  its 
judgment.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal  , 

provisions  in  the  three  circumstances       | 
described  in  paragraph  1,  below.  ' 

Therefore,  the  Secretary  is  applying  the 
following  standards  to  the  review  of 
state  program  submissions. 

1.  TTie  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  district  court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (a)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  state  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court's  judgements,  all  provisions  of  a 
state  program  which  incorporate 
suspended  or  remanded  federal^ules 
and  which  do  not  fall  into  one  of  the 
three  categories  in  paragraph  one, 
above.  The  Secretary  believes  that  the 
effect  of  his  "affirmative  disapproval"  of 
a  section  in  the  State's  regulations  is 
that  the  requirements  of  that  section  are 
not  enforceable  in  the  permanent 
program  at  the  federal  level  to  the 
extent  they  have  been  disapproved. 
That  is,  no  cause  of  action  for 
enforcement  of  the  provisions,  to  the 
extent  disapproved,  exists  in  the  federal 
courts,  and  no  federal  inspection  will 
result  in  notices  of  violation  or  cessation  n 
orders  based  upon  the  "affirmatively 
disapproved"  provisions.  The  Secretary 
takes  no  position  as  to  whether  the 
affirmatively  disapproved  provisions  are 
enforceable  under  state  law  and  in  state 
courts.  Accordingly,  these  provisions  are 
not  being  pre-empted  or  suspended, 
although  the  Secretary  may  have  the 
power  to  do  so  under  Section  504(g)  of 
SMCRA  and  30  CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended 
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regulation  and  no  state  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  or  remanded  regulation. 

4.  A  state  must  have  authority  to 
implement  all  permanent  program(j, 
provisions  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
Secretary  based  remanded  or  suspended 
regulations. 

5.  A  state  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  "The 
remaining  provisions  will  be  approved, 
conditionally  approved  or  disapproved, 
in  whole  or  part,  in  accordance  with  30 
CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  was  published  in 
a  previous  Federal  Register  notice  (45 
FR  45604.  July  7, 1980).  A  proposed  list  of 
Arkansas  provisions  incorporating  the 
suspended  or  remanded  federal 
regulations  was  published  at  45  FR 
50820-50823  (July  31, 1980). 

To  codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Arkansas  will  be 
found  in  30  CFR  Part  904. 

Background  on  the  Arkansas  Program 
Submission 

On  February  19, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Arkansas.  The  program  was 
submitted  by  the  Arkansas  Department 
of  Pbllution  Control  and  Ecology 
(DPCE),  the  agency  designated  as  the 
primary  regulatory  authority  under  the 
proposed  Arkansas  permanent  program. 
Notice  of  receipt  of  the  submission 
initiating  the  program  review  was 
published  in  Oie  February  27, 1980, 
Federal  Register  (45  FR  12918-12919) 
and  in  newspapers  of  general  circulation 
in  Arkansas.  The  announcement  invited 
public  participation  in  the  initial  phase 
of  the  review  process  as  it  related  to  the 
regional  director's  determination  of 
whether  th^  submission  was  complete. 


On  March  31, 1980,  the  regional 
director  held  a  public  review  meeting  in 
Little  Rock,  Arkansas,  on  the  program 
submission  and  its  completeness.  The 
public  comment  period  on  completeness 
began  on  February  27, 1980,  and  closed 
March  31, 1980. 

On  April  9, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
announcing  that  the  Arkansas  program 
submission  had  been  determined  to  be 
complete  (45  FR  24210-24211). 

On  May  30, 1980,  the  Arkansas  DPCE 
submitted  to  OSM  numerous  revisions 
to  the  Arkansas  permanent  program 
submission.  A  number  of  the  revisions 
were  minor  in  nature  such  as  corrections 
of  typographical  errors,  incorrect 
references  to  section  numbers  in  the 
Arkansas  Act  and  proposed  regulations, 
dropped  lines  and  other  items  of 
clarification.  These  minor  modifications 
will  not  be  discussed  or  summarized  in 
this  notice.  However,  the  significant 
modifications  to  the  February  19, 1980, 
Arkansas  program  submission  are  listed 
below: 

Regulations 

1.  Arkansas  modified  Section 
705.21(b)  to  provide  that  the  Director  of 
the  Arkansas  DPCE  file  his  or  her 
appeal  in  conflict  of  interest 
proceedings,  in  writing,  with  the  OSM 
Director. 

2.  Arkansas  added  language  at 
Section  764.17(a)  prohibiting  cross- 
examination  of  witnesses  at  hearings  on 
petitions  to  designate  lands  unsuitable 
and  required  that  a  transcript  be  made 
of  all  such  hearings. 

3.  Arkansas  modified  Section  780.15 
making  mandatory  the  inclusion  of  a 
fugitive  dust  control  plan  in  a  mine 
permit  application. 

4.  Arkansas  revised  Sections  784.13 
and  7fl4.23  to  include  references  to 
require  specific  information  for 
underground  mine  operation  plans. 

5.  Aj'kansas  added  language  to 
Section  784.14  to  provide  that 
reclamation  plans  for  underground 
mining  include  a  description  of 
measures  to  insure  the  protection  of 
water  quality. 

6.  Arkansas  deleted  a  provision  found 
at  Section  785.17(e)  that  allowed 
exceptions  based  on  the  size  of  prime 
farmland  acreage. 

7.  Arkansas  revised  the  definition  of 
"willful  violation"  in  Section  786.5(b)  to 
include  violations  of  federal  laws. 

8.  Arkansas  modified  Section  786.11(c) 
to  require  that  written  notification  of  the 
filing  of  a  permit  application  be  sent  to 
the  United  States  Environmental 
Protection  Agency  and  other  federal  and 
local  govemmenial  agencies  as 
identified  by  the  permit  applicant. 


9.  Arkansas  deleted  language  in 
Section  786.11(d)  regarding  the  approval 
of  specific  portions  of  a  permit 
application  within  sixty  days. 

10.  Arkansas  added  the  words 
"Secretary  or  the"  to  Section  788.27(b) 
requiring  a  permit  applicant,  as  a 
condition  of  the  permit,  to  allow  federal 
inspectors  on  the  applicant's  premises. 

11.  Arkansas  modified  Section 
788.12(a)(1)  to  specify  parameters  for 
determining  what  changes  constitute 
significant  departures  in  the  revision  of 
a  mining  permit. 

12.  Arkansas  modified  Section  807.11 
so  that  objectors  to  a  bond  release  are 
not  required  to  seek  an  adjudicatory 
hearing  until  after  a  decision  by  the 
Director. 

13.  Arkansas  modified  Section  842.14 
to  require  a  response  to  inspection 
complaints  within  fifteen  days  of 
receipt. 

14.  Arkansas  modified  Section 
845.12(a)  to  provide  specific  authority  to 
the  Director  to  suspend  underground 
coal  mining,  without  civil  penalty,  upon 
a  finding  of  imminent  danger  to  the 
inhabitants  of  urbanized  areas. 

15.  Arkansas  submitted  a  new  part, 
"Part  1000  Effective  Date,"  which 
addresses  (a)  the  effective  date  of  the 
regulations,  (b)  the  status  of  Part  850 
(Blaster  Certification),  (c)  the  status  of 
the  Abandoned  Mine  Reclamation 
Program  and  (d)  the  identification  of 
regulations  that  have  been  suspended  or 
remanded  as  a  result  of  litigation 
involving  OSM's  permanent  program 
regulations,  together  with  a  statement  of 
the  status  of  such  regulations  in  the 
Arkansas  program. 

16.  Arkansas  added  provisions  at  Part 
900  establishing  administrative  hearing 
procedures  including  filing  of  pleadings, 
discovery,  intervention,  award  of  costs 
and  expenses,  including  attorneys'  fees, 
and  the  appointment  of  presiding 
officers. 

Program  Narrative 

1.  Section  731.14(b).  Arkansas  added 
specific  provisions  of  the  Arkansas 
Rules  of  Civil  Procedure  (ARCP). 

2.  Section  731.14(c).  Arkansas  revised 
the  section-by-section  comparison  to 
include  Ark.  Stat.  Ann.  Sections  41-2801, 
41-2807,  41-901,  and  41-1101  that 
provide  for  the  protection  of  state 
employees.  Also  submitted  for  inclusion 
in  the  section-by-section  comparison 
was  information  to  (a)  show  that  Section 
23  of  the  Arkansas  Act  is  as  stringent  as 
Section  516(c)  of  SMCRA  as  it  pertains 
to  the  issuance  of  cessation  orders 
under  conditions  of  imminent  danger  to 
the  public,  and  (b)  explain  how  761.11(c) 
and  761.12(f)  are  consistent  with  Section 
522(e)(3)  of  SMCRA  and  30  CFR  Part  761 
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regarding  approval  to  mine  on  certain 
federal,  public  and  private  lands. 

3.  Section  731.14(g)(4].  Arkansas 
provided  that  the  State  will  notify  the 
regional  director  whenever  &  citizen 
initiates  civil  action  under  Section  29  of 
the  Arkansas  Act. 

4.  Section  731.14(i).  Arkansas 
submitted  additional  position 
descriptions  covering  fish  and  wildlife 
ecology,  hydrology,  and  civil 
engineering. 

5.  Section  731.14(j).  Arkansas 
submitted  additional  information  to 
document  further  the  adequacy  of  staff 
to  administer  the  program. 

6.  Section  731.14(1).  Arkansas 
submitted  a  revised  budget  and 
indicated  that  permit  fees  will  be  used 
in  funding  the  permanent  program. 

Additional  Amendments 

On  July  2, 1980,  the  Arkansas  DPCE 
submitted  to  OSM  some  additional 
material  to  its  permanent  program 
submission.  The  material  included  some 
minor  modifications  which  will  not  be 
summarized  in  this  notice.  The 
significant  revisions  to  the  program,  as 
submitted  July  2, 1980,  are  listed  below: 

1.  Section  807.11  (f)  and  (g). 
Procedures  for  public  participation  in 
the  release  of  a  performance  bond. 

2.  Section  786.11(c).  Public  notice  of 
filing  of  permit  applications,  specifically, 
the  v^rritten  notification  to  government 
agencies. 

3.  Part  1000  that  had  been  submitted 
on  May  30. 1980  was  further  revised  as 
fellows: 

(a)  Part  1000  (10)— Section  785.17(a). 
This  regulation  is  suspended  to  the 
extent  that  it  limits  the  prime  farmland 
exemption  from  reconstruction 
requirements  to  persons  with  permits 
issued  on  mining  plans  approved  prior 
to  August  3, 1977. 

(b)  Part  1000  (22)— Section 
816.103(a)(1).  This  regulation  is 
suspended  to  the  extent  that  it  does  not 
allow  treatment  as  an  alternative  to 
covering  coal  and  acid-  or  toxic-forming 
materials. 

(c)  Part  1000  (30)— Part  779.  The  term 
"mine  plan  area"  as  it  appears  in  this 
Part  is  suspended.  The  Pollution  Control 
Commission  suggested  that  the  term 
"permit  area"  be  substituted,  with  the 
exception  of  the  determination  of 
probable  hydrologic  consequences  that 
must  be  measured  both  on  and  off  the 
mine  site. 

4.  Section  816.65(e)(2).  100  Hz  was 
revised  to  200  Hz  for  the  measurement 
of  frequency  responses  of  airblasts. 

5.  Section  940.1(a)(2).  Criteria  for 
granting  temporary  relief  were  added 


6.  Section  940.3(b).  A  procedure  was 
added  for  expedited  review  of 
temporary  relief  proceedings. 

In  addition  to  these  program 
modifications,  OSM  received  on  July  2, 
1980,  a  letter  from  Arkansas  DPCE 
Director  Jarrell  Southall  requesting  that 
the  Secretary  consider  and  evaluate  the 
Arkansas  regulations  which  would  be 
fully  enacted  on  July  25, 1980.  This  letter 
is  discussed  below  under  "Elements 
Upon  Which  the  Arkansas  Program  is 
Being  Evaluated  for  This  Decision." 

On  June  6, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  38088-38090)  and  in  newspapers 
of  general  circulation  within  the  State 
that  the  revisions  to  the  Arkansas 
permanent  program  were  available  for 
public  review  and  comment.  The  notice 
also  set  forth  procedures  for  the  public 
hearing  and  comment  period  on  the 
substance  of  the  Arkansas  program. 

On  July  8, 1980,  the  regional  director 
of  OSM  and  the  Director  of  the 
Arkansas  OPCE  held  a  joint  public 
hearing  on  the  Arkansas  submission  in 
Fort  Smith,  Arkansas.  The  public 
comment  period  on  the  Arkansas 
permanent  regulatory  program  ended  on 
July  16. 1980. 

On  July  18, 1980,  the  regional  director 
submitted  to  the  Director  of  OSM  his 
recommendation  that  the  Arkansas 
program  be  approved  in  part  and 
disapproved  in  part,  together  with 
copies  of  the  transcripts  of  the  public 
meeting  and  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  the 
administrative  record. 

On  July  30, 1980,  the  Director 
published  notice  in  the  Federal  Register 
(45  FR  50616)  that  the  views  of  federal 
agencies  concerned  with  or  having  a 
special  interest  in  the  Arkansas  program 
were  available  for  public  review 

On  July  31,^1980,  the  Director 
announced  in  the  Federal  Register 
(50820-50823)  the  reopening  of  the  public 
review  period  on  the  Arkansas 
regulatory  program  to  allow  public 
comment  on  the  following:  (1)  program 
revisions  submitted  to  OSM  on  July  2, 
1980;  (2)  DPCE  Director  Southall's  July  2, 
1980,'letter  to  OSM  requesting  that 
regulations  enacted  on  July  25, 1980  be 
considered  as  part  of  the  program 
submission  (discussed  below  under 
"Elements  Upon  Which  the  Arkansas 
Program  is  Being  Evaluated  For  This 
Decision");  (3)  the  accuracy  of  a 
proposed  list  of  Arkansas'  regulations  to 
be  affirmatively  disapproved  pursuant 
to  the  U.S.  District  Court  opinion  on 
state  provisions  comparable  to 
suspended  or  remanded  federal 


regulations  [See  "General  Background 
on  the  Permanent  Program"). 

On  August  14, 1980,  Arkansas  also 
submitted  a  letter: 

(1)  requesting  that  the  Secretary 
approve  the  civil  penalty  system 
described  in  Section  845.13  of  the 
Arkansas  regulations; 

(2)  explaining  that  Arkansas  Stat. 
Ann.  Section  52-612.  which  prohibits 
women  from  working  in  underground  , 
mines,  appears  unconstitutional;  and 

(3)  describing  a  proposed  amendment 
to  Section  786.19(h)  of  the  Arkansas 
Code  concerning  payment  of 
reclamation  fees  prior  to  approval  of  a 
permit  application. 

On  August  22, 1980,  the  Director  of 
OSM,  by  telegram,  asked  Arkansas  if 
there  were  provisions  in  its  program 
based  on  suspended  or  remanded 
federal  rules  which  the  State  does  not 
want  the  Secretary  to  affirmatively 
disapprove  in  accordance  with  the  court 
order.  Arkansar.  has  not  yet  replied, 
although,  as  noted  above,  on  August  14, 
1980  Arkansas  asked  that  the  civil 
penalty  provisions  be  approved 
(Administrative  Record  No.  AR-110). 

On  October  1, 1980,  the  Administrator 
of  the  EPA  concurred  in  the  Secretary's 
approval  of  those  provisions  of  the 
Arkansas  program  relating  to  air  and 
water  quality  standards  being  approved 
today. /" 

On  ^ptember  8, 1980,  the  Director  of 
OSM  submitted  his  recommendation  to 
the  Secretary  that  the  Arkansas  program 
be  conditionally  approved. 

Elements  Upon  Which  the  Arkansas 
Program  Is  Being  Evaluated  for  This 
Decision 

In  this  section,  the  Secretary  discusses 
the  elements  of  the  proposed  Arkansas 
program  upon  which  the  findings  and 
decisions  below  are  being-made.  ■ 

(a)  The  statutes  and  program  | 
narrative  received  on  February  19, 1980, 
and  the  revisions  to  the  program 
narrative  submitted  on  May  30, 1980, 
have  been  evaluated.  The  revisions 

were  announced  to  the  public  on  June  6, 
1980,  prior  to  the  required  public 
hearing,  held  July  8, 1980,  and  could 
have  been  commented  on  up  to  a  week 
after  the  public  hearing  as  well  as  at  the 
public  hearing. 

(b)  The  regulations  fully  enacted  on 
July  25, 1980. 

On  July  2, 1980,  Arkansas  DPCE 
Director  Jarrell  Southall  requested  that 
the  Arkansas  regulations,  which  would     i 
become  enacted  on  July  25, 1980,  be 
evaluated  as  a  part  of  the  program 
although  they  had  not  been  enacted  by 
the  104th  day  after  the  program  was 
submitted.  Director  Southall  stated  he 
made  this  request  because  the  public 
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had  full  opportimity  to  comment  on  the 
proposed  regulations  throughout  the 
review  process  and  public  comment 
periods.  The  Secretary  grants  the 
request  by  Director  Southall  because: 

1.  Ilie  State  of  Arkansas  did  enact  its 
proposed  regulations  on  July  25, 1980. 
The  regulations  as  fully  enacted  are 
identical  to  the  regulations  as  proposed 
and  submitted  to  the  public  for  review, 
with  two  minor  differences. 

2.  The  Secretary  solicited  public 
comment  regarding  Arkansas'  request 
for  a  waiver  of  the  104  day  rule  (FR 
50820-50823,  July  31, 1980).  Therefore, 
the  public  was  given  notice  that  the 
proposed,  but  not  fully  enacted, 
regulations  may  be  considered  as 
elements  upon  which  the  dicision- 
making  would  be  based. 

3.  No  public  comments  were  received 
as  a  result  of  the  Federal  Register  notice 
of  July  31, 1980,  and  the  Secretary 
inteprets  this  to  mean  that  no  members 
of  the  public  object  to  the  waiver  being 
granted. 

4.  Adequate  time  has  been  provided  to 
the  public  to  comment  on  the  fully 
enacted  regulations  of  the  proposed 
program.  "Hius,  the  Secretary  believes 
that  the  purpose  of  the  104  day  rule  has 
been  fulfilled. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  finds  that 
Arkansas  has,  subject  to  the  exceptions 
in  Finding  1(b),  4(c).  4(h)  and  4(p),  the 
capability  to  carry  out  the  provisions  of 
SMCRA  under  the  Arkansas  Surface 
Coal  Mining  and  Reclamation  Act 
(ASCMRA)  and  to  meet  its  purposes  in 
the  following  ways: 

(a)  The  Arkansas  Surface  Coal  Mining 
and  Reclamation  Act  (ASCMRA) 
provides  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  and  non-federal  land  in 
Arkansas  in  accordance  with  SMCRA; 

(b)  The  ASCMRA  provides  sanctions 
for  violations  of  Arkansas  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cessation  orders  by  the 
Arkansas  DPCE  or  its  inspectors  with 
the  following  exception:  A  substantial 
difference  in  the  penalties  exists 
between  those  provided  in  Section  704 
of  SMCRA  and  those  provided  in 
Arkansas  Stat.  Ann.  41-2801,  41-901  and 
41-1101.  Section  704  of  SMCRA 
establishes  a  fine  of  not  more  than 
$5,000,  or  imprisonment  for  not  more 
than  one  year,  or  both,  for  persons 


interfering  with  government  employees 
in  the  performance  of  duties  pursuant  to 
SMCRA.  The  Arkansas  statutes  provide 
for  a  maximum  fine  of  $100  or  $1,000  and 
a  maximum  imprisonment  of  30  days  or 
one  year  depending  on  whether  force  is 
used  or  threatened  in  the  ^struction  of 
governmental  functions,  llie  Secretary 
finds  that  this  deficiency  is  minor 
because  the  history  of  state  and  coal 
industry  relations  in  Arkansas  indicates 
that  state  employees  will  not  likely  be 
either  significantly  deterred  in 
performing  their  duties  or  subject  to 
violence  or  harassment  during  the  time 
this  deficiency  is  being  corrected. 

(c)  The  Arkansas  DPCE  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Arkansas 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA; 

(d)  The  ASCMRA  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Arkansas; 

(e)  Arkansas  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272: 

(f)  Arkansas  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  vnth 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operation; 

(g)  Arkansas  has  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA,  as  required  by 
Section  503(a)(7)  of  SMCRA,  30  U.S.C. 
1253,  subject  to  the  exceptions  discussed 
in  findings  4(c),  4(h)  and  4(p). 

2.  As  required  by  Section  503(b)(l)-(3) 
of  SMCRA,  30  U.S.C.  1253(b)(l)-{3),  and 
30  CFR  732.11-732.13,  the  Secretary  has, 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Arkansas  program; 

(b)  Obtained  the  written  concxirrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Arkansas 
program  being  approved  today  that 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Federal  Clean  Water  Act  as  amended, 
(33  U.SJill51-1175).  and  the  Clean  Air 


Act  as  amended,  (42  U>S.C.  7401  et  seq.), 
and; 

(c)  Held  a  public  review  meeting  in 
Little  Rock,  Arkansas,  on  March  31, 
1980,  to  discuss  the  complfeteness  of  the 
Arkansas  program  submission  and 
subsequently  held  a  pujblic  hearing  in 
Fort  Smith,  Arkansas,  on  July  8, 1980,  on 
the  substance  of  the  program 
submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  that  the 
State  of  Arkansas  has  the  statutory 
authority  and  qualified  personnel 
necessary  for  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

(4)  In  accordance  with  30  CFR  732.15, 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Arkansas  program 
submission,  including  the  section-by- 
section  comparison  of  the  Arkansas  law 
with  SMCRA,  public  comments, 
testimony  and  writt^  presentations  at 
the  public  meeting  and  hearing,  and 
other  relevant  information,  that: 

(a)  The  Arkansas  program  provides 
for  Arkansas  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII  with  the  exceptions 
noted  in  findings  1(b),  4(c).  4(h)  and  4(p), 
and  that  Arkansas  has  not  proposed  any 
alternative  approaches  to  the 
requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13.  This  finding 
is  made  under  30  CFR  732.15(a). 

(b)  The  Arkansas  DPCE  has  the 
authority  under  its  laws  and  regulations 
to  implement,  administer  and  enforce  all 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII,  Subchapter  K,  and 
the  Arkansas  program  includes 
provisions  to  do  so.  This  finding  is  made 
under  30  CFR  732.15(b)(1). 

(c)  The  Arkansas  DPCE  has,  except  as 
noted  below,  the  authority  under 
Arkansas  laws  and  regulations  and  the 
Arkansas  program  includes  provisions 
to  implement,  administer  and  enforce  a 
permit  system  consistent  with  30  CFR 
Chapter  VIl,  Subchapter  G  and  to 
prohibit  surface  coal  mining  and 
reclamation  operations  that  do  not  have 
a  permit  issued  by  the  regulatory 
authority,  except  that,  in  order  to 
comply  with  30  CFR  786.19(h),  Arkansas 
must  revise  its  regulation  Section 
786.19(h)  to  reference  federal  law  rather 
than  state  law  regarding  proof  of 
payment  of  all  reclamation  fees  before 
permit  approval.  The  failure  of  Arkansas 
regulation  786.19(h)  .to  accurately  require 
proof  of  payment  of  past  due  federal 
reclamation  fees  as  a  criterion  for 
granting  a  permit  is  a  minor  problem 
because  the  language  used  is  identical 
to  30  CFR  786.19(h),  and,  by  letter  of 
August  a  1980  (A.R.  170)  the  ADPCE's 
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chief  counsel  conimitted  Arkansas  to  an 
interpretation  of  its  Section  786.19(h] 
consistent  with  the  interest  of  30  CFR 
78e.l9(h)  until  the  rule  can  be  formally 
amended.  These  provisions  are 
contained  in  Parts  770-795  of  the 
Arkansas  regulations  and  in  Section  13 
of  the  ASCMRA.  This  fmding  is  made 
under  30  CFR  732.15(b)(2). 

(d)  The  Arkansas  DPCE  has  authority 
under  Arkansas  laws  and  regulations  to 
regulate  coal  exploration  consistent 
with  30  CFR  Part  776  and  30  CFR  Part 
815  and  to  prohibit  coal  exploration  that 
does  not  comply  with  30  CFR  Part  778 
and  Part  815.  This  finding  is  made  under 
30  CFR  732.15(b)(3). 

(e)  The  Arkansas  DPCE  has  authority 
under  Arkansas  laws  and  regulations  to 
require  that  persons  extracting  coal 
incidental  to  government-financed 
construction  maintain  information  on- 
site  consistent  with  30  CFR  Part  707. 
This  finding  is  made  under  30  CFR 
732.15(b)(4). 

(f)  The  Arkansas  DPCE  has  the 
authority  under  Arkansas  laws  and 
regulations  to  enter,  inspect  and  monitor 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands  within 
Arkansas  consistent  with  Section  517  of 
SMCRA  and  30  CFR  Chapter  VII. 
Subchapter  L.  This  finding  is  made 
under  30  CFR  732.15(b)(5).  The  Arkansas 
counterparts  to  the  above  provisions  are 
contained  in  Sections  10, 16,  and  17  of 
ASCMRA  and  Subchapter  L  of 
Arkansas'  regulations. 

(g)  The  Arkansas  DPCE  has  the 
authority  under  Arkansas  laws  and 
regulations  to  implement,  administer, 
and  enforce  a  system  for  performance 
bonds  and  liability  insurance,  or  other 
equivalent  guarantees,  consistent  with 
30  CFR  Chapter  VII.  Subchapter  J.  This 
finding  is  made  under  30  CFR 
732.15(b)(6).  The  above  provisions  are  at 
Subchapter  J,  Parts  800-809  of  the 
Arkansas  regulations. 

(h)  In  accordance  with  30  CFR 
732.15(b)(7).  the  Secretary  finds  that  the 
Arkansas  DPCE  has  authority  under  the 
ASCMRA  and  ADPCE's  regulations  to 
provide  for  civil  and  criminal  sanctions 
for  violations  of  the  Arkansas  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals  including 
civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA 
(30  U.S.C.  1268)  and  consistent  with  30 
CFR  Part  845  including  the  same  or 
similar  procedural  requirements,  except 
as  noted  below.  The  provisions  are 
contained  in  Sections  18, 19,  20,  21,  29, 
and  30  of  the  ASCMRA  and  Part  845  of 
the  Arkansas  regulations. 

The  exception  is  that  there  is  no 
constraint  on  the  length  of  time  that  will 


be  taken  in  the  process  of  administrative 
adjudication  of  proposed  civil  penalties 
under  Section  29  of  ASCMRA  and 
regulation  Section  845.19.  Although  an 
operator  seeking  a  hearing  must  make 
his  request  within  30  days  of  receiving 
the  proposed  assessment  (Section 
845.19(a))  and  the  hearing  officer  must 
render  his  decision  within  thirty  days 
after  holding  a  hearing  (Section  29(1)  of 
ASCMRA),  there  is  no  limit  on  the  time 
in  which  a  hearing  must  be  held.  It  is 
important  to  both  operators  and  the 
public  that  the  adjudication  process  not 
be  unreasonably  delayed.  Under  the 
OSM  assessment  conference  procedure 
(30  CFR  845.18)  no  more  than  150  days 
will  normally  elapse  between  the  initial 
proposal  of  a  penalty  and  the  conclusion 
of  this  first  level  of  administrative 
review.  At  that  time,  an  operator 
wishing  further  review  must  request  a 
formal  adjudicatory  hearing  and  place 
the  full  amount  of  the  proposed  penalty 
in  escrow.  The  escrow  provision  is 
required  by  Section  518(c)  of  SMCRA. 

Arkansas  has  chosen  to  omit  an 
assessment  conference  procedure  in 
favor  of  a  formal  administrative  hearing 
as  its  first  step  in  review  of  a  proposed 
assessment.  Because  this  hearing  is 
sequentially  similar  to  the  OSM 
assessment  conference,  the  Secretary 
agrees  that  the  escrow  requirement  can 
be  deferred  to  the  second  level  of  review 
as  it  is  under  OSM  procedure.  In 
Arkansas  the  second  level  of  review  is 
judicial  review,  and  Arkansas  has  a 
functional  equivalent  to  the  escrow 
requirement  in  the  nature  of  a  required 
penalty  bond  plus  ten  percent  per 
annum  interest  that  must  be  posted  at 
the  time  judicial  review  is  requested 
(Section  30(b)  of  ASCMRA).  The 
problem  is  that  under  its  present 
provisions  the  second  level  of  review 
may  be  unreasonably  delayed. 

Therefore,  the  Secretary  will  require, 
as  a  condition  of  the  approval 
announced  today,  that  Arkansas,  by 
regulation  or  policy  commitment  in  an 
amendment  to  the  program  submission, 
place  a  reasonable  limit  on  the  amount 
of  time  a  hearing  officer  may  take  to 
hold  a  hearing  under  Section  §  45.19 
after  one  is  requested. 

The  failure  by  Arkansas  to  place  a 
limit  on  the  time  within  which 
administrative  hearings  on  proposed 
civil  penalties  must  be  held  is  a  minor 
problem  because  Arkansas  has  agreed 
to  promulgate  such  a  limitation  by 
January  1, 1981,  which  will  be 
accomplished  before  any  unreasonable 
delay  could  possibly  occur  even  if  a  civil 
penalty  hearing  were  requested  very 
early  in  the  permanent  regulatory 
program. 


On  August  14, 1980.  Arkansas  ! 

submitted  a  letter  requesting  that  the 
Secretary  approve  the  civil  penalty  point 
system  described  in  Section  843.13  of 
the  Arkansas  regulations.  (See 
Administrative  Record  No.  AR-llO). 
Because  of  this  request,  the  Secretary 
does  not  have  to  affirmatively 
disapprove  Arkansas'  point  system  in 
accordance  with  the  district  court's 
August  15. 1980  order.  The  Secretary 
finds  that  the  Arkansas  point  system  is 
consistent  with  Section  518  of  SMCRA 
and  is  therefore  approved. 

(i)  The  Arkansas  DPCE  has  the 
authority  under  Sections  22,  23,  24,  and 
25  of  the  ASCMRA  and  regulations  to 
issue,  modify,  terminate  and  enforce  ^ 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  (30  U.S.C. 
1271)  and  with  30  CFR  Chapter  VII, 
Subchapter  L  including  the  same  or 
similar  procedural  requirements.  ThiS; 
finding  is  made  under  30  CFR 
732.15(b)(8).  These  provisions  are  at  ' 
Parts  842  and  843  of  the  Arkansas 
regulations. 

(j)  The  Arkansas  DPCE  has  the 
statutory  authority  under  the  ASCMRA 
in  Section  26  and  regulations  to  provide 
for  designation  of  areas  as  unsuitable 
for  surface  coal  mining  consistent  with 
30  CFR  Chapter  VII,  Subchapter  F.  This 
finding  is  made  under  30  CFR 
732.15(b)(9).  The  above  provisions  are 
contained  in  Parts  760-764  of  the 
Arkansas  regulations. 

(k)  The  Arkansas  DPCE  has  authority 
under  the  ASCMRA  and  regulations  to 
provide  for  public  participation  in  the 
development,  revision  and  enforcement 
of  Arkansas  regulations  and  its  program 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  This  finding  is  made  under 
30  CFR  732.15(b)(10).  The  Secretary 
further  finds  that  the  public  has  had  a 
meaningful  opportunity  to  participate  in 
the  development  of  the  State's  program 
submitted  to  OSM  based  on  the 
information  in  the  Administrative 
Record  and  the  public  hearings 
Arkansas  held  on  the  adoption  of 
regulations  pursuant  to  the  ASCMRA  on 
April  30, 1979  in  Fort  Smith,  Arkansas; 
on  July  25, 1979  in  Fort  Smith,  Arkansas; 
on  July  26, 1979,  in  Little  Rock, 
Arkansas;  on  July  26, 1979,  in  Camden, 
Arkansas;  and  on  July  8, 1980,  in  Fort 
Smith,  Arkansas. 

(1)  The  Arkansas  DPCE  has  authority 
under  the  ASCMRA  and  regulations, 
and  the  Arkansas  program  includes 
provisions  to  monitor,  review,  and 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  employees  of  the 
Arkansas  DPCE  consistent  with  30  CFR 
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Part  705.  This  finding  is  made  under  30 
CFR  732.15(b)(ll).  llie  above  provisions 
are  contained  in  Part  705  of  the 
Arkansas  regulations. 

(m)  The  Arkansas  DPCE  has  authority 
under  the  ASCMRA  and  regulations  to 
require  the  training,  examination,  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting  and  the  use  of 
explosives  in  accordance  with  Section 
719  of  SMCRA.  Arkansas  has  proposed 
regulations  in  Part  850  on  training 
programs  for  blasters  and  members  of 
blasting  crews  and  certification 
programs  for  blasters.  This  finding  is 
made  under  30  CFR  732.15(b)(12).  The 
Secretary  finds  that  the  State  is  not 
required  to  implement  regulations 
governing  such  training,  examination 
and  certification  until  six  months  after 
federal  regulations  for  these  provisions 
have  been  promulgated.  Federal 
regulations  have  not  been  promulgated 
as  of  this  time.  However,  when  OSM 
issues  final  rules  on  this  subject. 
Arkansas  will  be  required  to  have 
regulations  consistent  with  them. 

(n)  The  Arkansas  DPCE  has  authority 
under  Section  5  of  ASCMRA  and 
regulations  to  operate  a  small  operator 
assistance  program  consistent  with  30 
CFR  Part  795.  This  finding  is  made  under 
30  CFR  732.15(b)(13).  The  Arkansas 
regulations  on  this  subject  are  at  Part 
795. 

(o)  The  Arkansas  DPCE  does  not  have 
statutory  provisions  to  protect  its 
employees  consistent  with  Section  704 
of  SMCRA.  See  finding  1(b). 

(p)  The  Arkansas  DPCE  has  authority 
under  Sections  30  and  31  of  the 
ASCMRA  and  regulations  to  provide  for 
administrative  and  judicial  review  of 
state  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L 
with  one  exception.  This  finding  is  made 
under  30  CFR  732.15(b)(15).  The 
exception  is  that  Section  940.1(a)(2],  as 
presented  to  the  public  during  the 
extended  comment  period,  failed  to  list 
one  of  the  three  criteria  for  temporary 
administrative  relief  required  by  Section 
525(c)  of  SMCRA.  The  requirement  that 
temporary  relief  can  be  granted  only 
after  a  hearing  in  the  locality  of  the 
permit  area  in  which  all  parties  were 
given  an  opportunity  to  be  heard,  was  in 
fact  enacted  by  the  Arkansas 
commission  on  July  25, 1980,  but  the 
program  before  the  public  did  not  reflect 
that  rule.  The  letter  of  August  8, 1980,  to 
the  Regional  Director  (AR 170) 
submitted  the  correct  version  of  Section 
940.1(a)(2)  for  the  first  time. 

Therefore,  the  Secretary  finds  that  the 
program  submitted  for  his  review  did 
not  comply  with  Section  525(c)(1)  of 
SMCRA.  As  a  condition  of  the  approval 


granted  today,  Arkansas  will  have  to 
resubmit  Section  940.1(a)  of  its 
regulations  for  further  public  comment 
and  review  by  the  Secretary. 

The  failure  of  Arkansas  rule  940.1(a) 
to  include  as  a  criterion  for  temporary 
relief  in  enforcement  proceedings  that  a 
hearing  be  held  in  the  locahty  of  the 
permit  area  and  that  all  parties  be  given 
an  opporttmity  to  be  heard  is  a  minor 
problem  because  temporary  relief 
proceedings  are  not  probable  within  the 
time  it  will  take  to  correct  the  rule  and 
ADPCE's  chief  legal  counsel  has 
committed  ADPCE  to  instructing  jte 
hearing  officers  not  to  grant  or  deny 
temporary  relief  without  having  had 
such  a  hearing.  See  telephone  memo  of 
September  25. 1980  (Administrative 
Record  No.  AK-199). 

(q)  In  accordance  with  30  CFR 
732.15(b)(16).  the  Secretary  finds  that  the 
Arkansas  DPCE  has  authority  under 
Arkansas  laws  and  the  Arkansas 
program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  xmder  the  provisions  of  30  CFR 
Chapter  VII.  This  authority  is  contained 
in  Section  5(b)  of  ASOvfllA. 

(r)  In  accordance  with  30  CFR 
732.15(c),  the  Secretary  finds  that  the 
ASCMRA  and  the  ADPCE's  regulations 
and  the  other  laws  and  regulations  of 
Arkansas  do  not  contain  provisions  that 
would  interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII.  See 
Response  to  Comments,  No.  19. 

(s)  In  accordance  with  30  CFR 
732.15(d),  the  Secretary  finds  that  the 
Arkansas  DPCE  and  other  state 
agencies  having  a  role  in  the  program 
have  sufficient  legal,  technical  and 
administrative  personnel  and  sufficient 
funding  to  implement,  administer  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  30  CFR  732.15(b), 
and  other  applicable  state  and  federal 
laws. 

Disposition  of  Comments 

1.  The  Mine  Safefy  and  Health 
Administration  (MSHA)  noted  that 
Arkansas  has  adopted  the  language  of 
the  Secretary's  regulation  in  Section 
816.92(b)  of  its  regulations,  allowing 
drainage  diversions  to  be  designed  to 
the  100-year,  24-hour  precipitation  event 
while  MSHA  guidelines  recommend 
design  to  a  100-year,  6-hour  precipitation 
event.  The  Secretary  will  not  require  the 
State  to  adopt  the  MSHA  guideline. 
Since  the  State's  regulation  is  in 
compliance  with  30  CFR  816.g2(b),  which 
is  more  stringent  than  the  MSHA 
recommendation  and  since  the 
Secretary  of  Labor  concurred  in  the 


adoption  of  that  rule,  adoption  of  the 
recommended  change  is  not  required. 

2.  The  U.S.  Geological  Survey  (USGS) 
recommended  that  Arkansas  be  made 
aware  of  the  existing  Bureau  of  Land 
Management  (BLM).  USGS,  and  Office 
of  Surface  Mining  (OSM)  Memorandum 
of  Understanding  (MOU)  on  the 
management  of  Federal  coal.  Arkansas 
has  been  provided  a  copy  of  the  joint 
MOU. 

3.  The  USGS  recommended  that 
Arkansas  include  in  its  program 
procedures  for  processing  proposed 
mine  plans  or  permits  that  include 
Federal  lands.  Such  processing 
procedures  need  not  be  included  in  the 
state  plan  because:  (1)  in  States  without 
a  cooperative  agreement  with  the 
Department  of  the  Interior,  the  Secretary 
has  sole  responsibility  for  review  and 
approval  of  permit  applications  on 
Federal  lands,  and  (2)  in  States  with  a 
cooperative  agreement,  the  Secretary 
has  joint  responsibility  writh  the  state. 
Arkansas'  procedures  for  processing 
mine  plans  or  permits  would  be 
identified  in  the  cooperative  agreement 
if  the  State  chooses  to  execute  such  an 
agreement.  Therefore,  no  change  is 
required. 

4.  The  USGS  recommended  that 
Arkansas  be  apprised  of  exploration 
requirements  on  Federal  lands  and  that 
a  reference  to  those  requirements  be 
included  in  the  permanent  program. 
Exploration  responsibilities  are 
explained  in  the  BLM,  USGS,  and  OSM 
Memorandum  of  Understanding 
provided  to  Arkansas.  They  do  not  need 
to  be  restated  in  the  program  submission 
because  Arkansas  will  have  no 
jurisdiction  on  Federal  lands  unless  a 
cooperative  agreement  is  approved  by 
the  Secretary.  Therefore,  no  change  is 
required. 

5.  The  Fish  and  Wildlife  Service 
(FWS)  requested  involvement  in  all  pre- 
application  conferences  where  there  are 
known  or  potential  conflicts  with  FWS 
statutory  responsibilities.  The  Secretary 
believes  that  Section  786.10(c)(4)  of  the 
Arkansas  rules  adequately  provides  for 
FWS  involvement  in  pre-application 
conferences.  [See  also  Sections  731.14(g) 
(1).  (9),  and  (10)  of  Arkansas'  program 
narrative.)  The  FWS  and  other  Federal 
agencies  have  additional  opportunity  to 
comment  on  proposed  operations  once 
an  application  is  filed  under  Sections 
786.12  and  788.13. 

6.  The  FWS  recommended 
modifications  to  several  forms  Arkansas 
included  in  the  narrative  of  its  program. 
The  modifications  were  forwarded  to 
Arkansas  for  consideration;  however, 
the  Secretary  is  not  basing  his  decision 
on  any  forms  submitted  as  part  of  the 
State  program  package.  Forms  will  be 


77010        Federal  Register  /  Vol.  45,  No.  227  /  Friday,  November  21,  1980  /  Rules  and  Regulf-ti^ns 


Federal  Register  /  Vol.  45.  No.  227  /  Friday,  November  21.  1980  /  Rules  and  Regulations        77011 


discussed  with  the  State  as  part  of  the 
Sscrelary's  monitoring  function. 

7.  The  FWS  suggested  that  Section 
731.14(g)(3)  of  the  program  narrative  be 
modified  to  include  a  provision  for 
notifying  the  FWS  of  bond  releases  on 
areas  for  which  the  FWS  has  statutory 
responsibilities.  The  FWS  also 
requested  it  be  invited  to  participate  in 
the  inspection  and  evaluation  of  the 
reclamation  work.  The  Secretary 
believes  that  the  program  narrative 
complies  with  the  Federal  regulations 
and  contains  adequate  provisions  for 
Federal  agencies  to  be  informed  of,  and 
to  participate  in,  bond  release 
proceedings.  Furthermore,  in  the 
circumstance  envisioned,  FWS  would 
get  direct  notice  under  the  provisions  of 
Section  807.11  (a)  and  (d)  of  the  ADPCE 
regulations. 

8.  The  FWS  requested  that  Section 

^   731.14(g)(4)  of  the  program  narrative  be 
revised  to  include  procedures  for 
handling  inspection  requests  from  the 
FWS  and  other  Federal  agencies. 
Neither  SMCRA  nor  the  regulations 
adopted  thereunder  require  that  the 
regulatory  authority  conduct  inspections 
at  the  request  of  Federal  agencies  other 
than  OSM.  The  Secretary  assumes  that 
if  information  provided  to  Arkansas  by 
a  Federal  agency  other  than  OSM 
alleges  a  violation,  Arkansas  will 
conduct  an  inspection,  on  the  same 
basis  as  it  would  for  any  citizen  making 
such  an  allegation.  If  a  Federal  agency  is 
not  satisfied  with  the  State's  response,  it 
can  inform  the  Secretary,  who  can 
initiate  an  inspection  under  Section 
521(a)(1)  of  SMCRA;  therefore,  no 
change  is  required. 

9.  The  FWS  and  the  National  Park 
Service  requested  that  Section 
731.14(g)(10)  of  the  program  narrative  be 
revised  to  include  language  providing 
for  the  notification  of  a  permit 
application  to  all  Federal  agencies 
having  statutory  responsibilities.  The 
Secretary  agreed  with  this  comment  and 
OSM  advised  the  State  to  revise  Section 
786.11(c)  of  the  proposed  regulations  to 
require  the  Arkansas  DPCE  to  notify 
Federal  agencies  having  jurisdiction 
over  or  an  interest  in  the  area  of  the 
proposed  operations.  The  program 
amendments  received  on  July  2, 1980. 
revised  Section  786.11(c)  accordingly. 
The  Secretary  believes  Uiat  the  revisions 
to  Section  786.11(c)  now  fully  enacted, 
make  revising  the  narrative  unnecessary 
because  because  the  regulations  have 
the  force  of  law  and  are  binding  on  the 
ADPCE. 

10.  The  FWS  recommended  that  a 
formal  agreement  be  developed  to 
specify  coordination  and  consultation 
responsibilities  between  the  Arkansas 
DPCE  and  the  Arkansas  Game  and  Fish 


Commission.  The  FWS  is  concerned  that 
it  may  be  impracticable  for  the  Game 
and  Fish  Commission  to  respond 
satisfactorily  to  demands  from  the 
surface  mining  program  for  certain 
services.  Arkansas  Stat.  Ann.  82-1903(c) 
requires  other  agencies  to  assist  the 
Arkansas  DPCE  only  when  assistance  is 
"practicable."  The  Secretary  agrees  that 
if  the  Arkansas  DPCE  intends  to  rely 
upon  assistance  from  other  agencies, 
formal  agreements  would  be 
appropriate.  However,  with  the  possible 
exception  of  assistance  with  the  blaster 
certification  program,  Arkansas  does 
not  plan  to  rely  on  assistance  from  other 
agencies  for  the  administration  of  its 
program.  The  Secretary  cannot  require 
formal  agreements  unless  other  state 
agencies  have  been  identified  as  having 
mandatory  duties  in  the  state  program. 

11.  The  FWS,  in  its  biological  opinion 
pursuant  to  Section  7  of  the  Endangered 
Species  Act,  found  the  Arkansas  surface 
mining  program,  as  proposed,  unlikely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species,  or 
result  in  adverse  modification  or  the 
destruction  of  critical  habitats.  In 
addition  to  the  non-jeopardy  opinion, 
the  FWS  also  commented  on  the 
following  concerns:  (1)  the  need  for 
revising  30  CFR  Chapter  VII  to  provide 
for  consultation  between  federal 
agencies  pertinent  to  the  protection  of 
species  proposed  for  listing  and/or 
being  proposed  for  critical  habitat,  (2)  a 
current  inability  to  assess  FWS 
manpower  requirements  for  its 
participation  in  the  permit  reviewing 
process,  and  (3)  the  direction  to  be  taken 
by  OSM  to  comply  with  the 
requirements  of  30  CFR  Part  733, 
"Maintenance  of  State  Programs  and 
Procedures  for  Substituting  Federal 
Enforcement  of  State  Programs  and 
Withdrawing  Approval  of  State 
Programs."  The  Secretary  finds  that 
while  these  concerns  are  important,  and 
has  taken  them  under  advisement,  they 
are  not  comments  on  whether  the 
Arkansas  program  complies  with  the 
existing  standards  for  the  Secretary's 
approval  of  state  programs.  Therefore, 
they  require  no  response  in  this 
rulemaking. 

12.  The  FWS  suggested  that  Arkansas 
be  required  to  reword  Section  786.11  of 
the  proposed  state  regulations,  as 
amended,  to  delete  the  reference  to 
Section  783.20.  The  FWS  contended  that 
Arkansas  Section  783.20  is  analogous  to 
30  CFR  779.20  which  was  remanded  by 
the  U.S.  District  Court  for  the  District  of 
Columbia  and  which,  therefore,  would 
have  to  be  disapproved  by  the  Secretary 
[See  court  opinion,  February  26, 1980, 
pp.  38-39).  The  FWS  suggested  that 


deletion  of  the  reference   j  Arkansas 
Section  783.20  would  avoid  a  possible 
reference  to  a  disapproved  rule.  While 
this  comment  may  have  merit,  the 
Secretary  is  not  requin  v,;  states  to 
delete  references  to  suspended  or 
remanded  regulations.  7  he  decision  to 
make  such  revisions  wi  1  !»^  left  to  the 
State's  discretion. 

13.  The  National  Park  Service  (NPS) 
requested  that  Sections  ^:i  1.14(g)(9)  and 
(10)  of  the  program  narr^t've  be  revised 
to  include  a  procedure  f  r  the  Arkansas 
DPCE  to  notify  the  appmpriate  NPS 
regional  director  before  h  decision  is 
made  to  approve  or  den  .    xploration  or 
mining  and  reclamation  ;    ^mits  in  areas 
that  may  have  the  potertnl  to  affect  the 
resources  of  national  park  units  in 
Arkansas.  The  Secretary's  regulations 
do  not  require  notice  of  exploration 
operations  that  will  remove  less  than 
250  tons  of  coal.  However.  30  CFR 
776.12(b)  requires  a  general  public  notice 
of  exploration  proposals  that  would 
remove  more  than  250  Ions,  and  any 
person  with  an  interest  that  might  be 
adversely  affected,  including  the  NPS,  is 
free  to  comment.  Therefore,  while  the 
Secretary  urges  Arkansas  to  cooperate 
with  the  NPS  by  directly  notifying  it  of 
exploration  activities  near  NPS 
jurisdictional  units,  he  will  not  require 
the  Arkansas  DPCE  to  do  so  under  the 
federal  regulations. 

14.  The  NPS  requested  the  opportunity 
to  (1)  be  involved  in  setting  bond 
amounts  for  surface  mining  and 
reclamation  activities  that  may  have  an 
impact  on  NPS  units,  (2)  be  allowed  to 
participate  in  inspections  prior  to  the 
release  of  those  bonds,  and  (3)  be 
allowed  to  participate  in  inspections 
conducted  in  response  to  a  petition  or 
notice  of  violation  that  may  affect  an 
NPS  unit.  The  Secretary  believes  that 
Arkansas'  regulations  are  consistent 
with  30  CFR  780.18(b)(2),  800.13  and 
805.11  and  with  Section  509  of  SMCRA 
concerning  the  determination  of  the 
performance  bond  amount.  The  NPS  and 
other  federal  agencies,  like  private 
citizens,  have  the  right  to  comment  on 
proposed  mining  operations  including 
the  proper  amount  of  bond.  [See 
Arkansas  Sections  786.1 2,  786.13,  and 
78&.14.)  Under  the  Secretary's 
regulations  in  30  CFR  Parts  805  and  806, 
which  have  been  adopted  by  Arkansas, 
the  State  will  have  authority  to  set  the 
terms  and  amounts  of  the  performance 
bond  on  non-federal  and  non-Indian 
lands.  Federal  agencies  also  have  an 
opportunity  to  comment  on  proposed 
bond  releases  for  areas  for  which  they 
may  have  a  concern  unci  r  Part  807  of 
the  Arkansas  regulations.  However, 
OSM  advised  the  Arkansas  DPCE  to 


amend  proposed  Section  807.11  to 
clarify  the  rights  of  those  who  object  to 
bond  releases  [See  letter  of  April  18, 
1980,  Administrative  Record  No.  AK-92). 
Program  revisions  received  May  30  and 
July  2, 1980,  have  revised  Part  807  to 
accommodate  NPS's  concerns  about 
bond  releases. 

15.  The  NPS  requested  the  opportunity 
to  participate  in  developing  criteria  for 
designating  lands  unsuitable  for  surface 
coal  mining  near  NPS  units  and  to  be 
allowed  to  participate  in  the  protection 
of  all  resources  on  lands  under  its 
jurisdiction  from  mining  in  adjacent 
areas.  Arkansas'  regulation  Section 
762.11  identifying  the  criteria  for 
developing  lands  as  unsuitable,  is 
consistent  with  30  CFR  762.11.  The 
petition  process  included  in  Arkansas' 
regulation  764.13  would  provide  the 
opportunity  for  any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  to  petition  to  have  an  area 
designated  as  unsuitable  for  mining. 
This  approach  provides  the  NPS  with 
the  opportunity  it  seeks  to  protect  lands 
in  the  National  Park  System.  The 
Secretary  has  instructed  the  Park 
Service  not  to  seek  criteria  in  State 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 
more  of  the  other  specific  criteria  for 
designation.  On  June  4, 1979,  the 
Secretary  made  tinal  decisions  on  the 
Federal  Coal  Mangement  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuitability  criteria  for  federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  lands 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-{t)).  This  instruction  to 
the  Park  Service  assures  that  that 
Agency's  approach  to  State  unsuitability 
criteria  will  be  compatible  with  the 
Secretary's  policy  on  federal 
unsuitability  criteria. 

16.  The  NPS  and  the  Bureau  of  Mines 
commented  that  the  Arkansas 
regulations  did  not  include  a  section 
comparable  to  30  CFR  Part  740— General 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  on  Federal 
Lands.  30  CFR  Part  740  provides  rules 
for  OSM  to  administer  a  federal  lands 
program  for  federal  lands,  and  does  not 
directly  apply  to  a  state.  Section  5(c)(15) 
of  the  Arkansas  Surface  Coal  Mining 
and  Reclamation  Act  of  1979  contains 
authority  for  the  State  to  enter  into  a 


cooperative  agreement  with  the 
Secretary  enabling  the  State  to  regulate 
surface  coal  mining  on  federal  lands. 
Arkansas  has  not  enacted  regulations 
for  a  federal  lands  cooperative 
agreement  because  it  does  not 
anticipate  that  surface  mining 
operations  will  be  conducted  on  federal 
lands  within  Arkansas  in  the  near 
future. 

17.  The  NPS  commented  that  the 
environmental  information  should  be 
consolidated  into  a  special  section  of 
the  final  program  document  emphasizing 
Arkansas'  environmental  requirements 
and  documentation  procedures.  The 
Secretary's  regulations  do  not  require 
this  revision.  'Therefore,  no  change  is 
necessary. 

18.  The  NPS  noted  that  the  applicable 
air  quality  portions  of  the  Arkansas 
Water  and  Air  Pollution  Control  Act 
should  be  included  in  the  program.  The 
air  quality  portion  of  the  Arkansas 
Water  and  Air  Pollution  Control  Act  is 
included  in  Section  731.14(b)  of  the 
program  narrative. 

19.  The  Bureau  of  Mines  (BOM) 
commented  that  Sections  52-612  and 
52-625  of  the  Arkansas  statutes  are 
discriminatory  and  in  violation  of 
federal  law.  Section  52-612  prohibits 
females  from  working  in  coal  mines  and 
Section  52-625  requires  separate  bath 
houses  for  blacks  and  whites.  The 
Secretary  agrees  that  such  laws 
probably  violate  the  federal 
constitution.  On  August  14, 1980,  OSM 
received  an  opinion  of  the  chief  legal 
counsel  of  the  ADPCE  explaining  that 
Section  52-625  of  the  Arkansas  statutes 
was  repealed  by  1973  Arkansas  Acts 
No.  253  Section  5,  and  that  Arkansas 
Section  52-612  is  unconstitutional  [see 
Administrative  Record  Document  No. 
AK-170).  The  Secretary  believes  that  the 
opinion  received  from  Arkansas 
satisfactorily  resolves  these  issues  and 
that  no  change  is  necessary  to  the 
proposed  program.  Even  if  Section 
52-612  were  enforced,  it  would  not 
directly  interfere  with  the 
implementation  of  SMCRA.  Although  it 
was  submitted  with  other  laws  in  the 
program  package  to  comply  with  30  CFR 
731.14(b),  the  Secretary  believes  that  it 
is  not  a  law  "directly  affecting  the 
regulation  of  coal  exploration  and 
surface  coalmining  and  reclamation 
operations"  and  that  it  is  not  part  of  the 
program  upon  which  today's  decision  is 
based. 

20.  The  BOM  requested  clarification  of 
a  time  schedule  of  permit  reviews  as 
shown  on  a  flowchart  on  page  204  of 
Volume  1.  The  Secretary  finds  that  the 
review  process  will  require  a  minimum 
of  90  days  and  a  maximum  of  270  days, 
based  on  the  regulations  in  Part  786.  The 


Secreta^'s  decision  today  is  not  based 
on  the  accuracy  of  the  diagram  on  p.  204 
of  the  prc(gram  narrative. 

21.  The  BOM  and  tbfe  Department  of 
Energy  commented  that  Section 
731.14(g)(13)  of  the  program  narrative 
pertaining  to  the  content  of  the  proposed 
training  criteria  for  use  in  training, 
examining,  and  certifying  blasters  was 
incomplete.  These  comments  pertain  to 
a  part  of  the  Arkansas  program  that  is 
not  required  until  six  months  after  the 
federal  regulations  on  training, 
examining,  and  certifying  blasters  are 
promulgated.  The  federal  regulations 
have  not  yet  been  promulgated  [See  30 
CFR  732.15(b)(12)).  The  narrative 
provided  by  the  Arkansas  Department 
of  Pollution  Control  and  Ecology  is  used 
only  as  a  guideline  for  inspectors  and 
course  development  and  does  not 
impose  training  or  safety  requirements 
on  operators.  Upon  adoption  of  federal 
regulations  Arkansas  will  be  required  to 
adopt  regiilations  consistent  with  those 
regulations. 

22.  The  BOM  expressed  concern  that 
there  is  no  requirement  to  allow 
exploration  or  underground  mines  in 
Arkansas.  Arkansas'  proposed 
regulations  governing  such  activities 
have  been  included  in  the  program 
submission  at  Parts  782-784  for 
underground  mining  and  Part  776  for 
exploration  activities.  The  Secretary 
finds  that  those  regulations  comply  with 
SMCRA  and  30  CFR  Chapter  VII. 

23.  The  BOM  made  several  comments 
on  the  statistical  information  presented 
in  Section  731.14(h)  of  the  program 
narrative,  specifically  information 
related  to  projections  and  trends  in 
mining  production  and  a  possible 
discrepancy  in  tonnage  when  compared 
to  past  mining  production.  Inasmuch  as 
the  tonnage  identified  in  Section 
731.14(h)(8)  is  a  projection  only,  the 
Secretary  is  satisfied  that  the  statistical 
information  as  presented  is  adequate  to 
meet  the  requirements  of  30  CFR 
731.14(h). 

24.  The  BOM  commented  that 
Arkansas  did  not  include  regulations 
equivalent  to  30  CFR  760.3,  760.4,  764.11. 
765  and  769.  The  Secretary  has 
determined  that  state  programs  do  not 
need  provisions  comparable  to  30  CFR 
parts  760,  765  and  769  because  these 
parts  are  not  applicable  to  a  state 
program  submission.  30  CFR  764.11 
requires  a  state  to  establish  a  process 
for  designating  lands  unsuitable  for 
mining.  Arkansas'  regulations  Part  764 
establish  such  a  process,  which  is 
further  described  in  Section  731.14(g](ll) 
of  the  program  narrative. 

25.  The  BOM  commented  that 
Arkansas  did  not  include  regulations 
comparable  to  30  CFR  810.3,  820,  822  and 
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825,  and  that  Arkansas  combined  30 
CFR  Parts  816  and  817  of  the  federal 
rules  into  Part  816  of  its  rules  and  added 
Sections  816.121,  816.122,  816.124,  and 
816.126  addressing  underground  mining. 
The  Secretary  finds  that  the  Arkansas 
program  does  not  need  to  include 
regulations  equivalent  to  30  CFR  810.3, 
820,  822  and  825,  because  30  CFR  810.3 
applies  to  the  Secretary  and  30  CFR 
Parts  820,  822  and  825  cover  special 
performance  standards  not  necessary  in 
Arkansas  (anthracite  mines  in 
Pennsylvania,  alluvial  valley  floors  west 
of  the  100th  meridian  and  special 
bituminous  coal  mines  in  Wyoming, 
respectively).  The  Secretary  finds  that  in 
its  regulations,  Arkansas  has  acceptably 
combined  those  regulations  that  apply  to 
both  surface  and  underground  mining.  It 
was,  however,  necessary  to  add 
Sections  816.121-816.126  to  cover 
standards  unique  to  underground 
mining.  Therefore,  no  changes  are 
necessary. 

26.  The  BOM  commented  that  Section 
816.74  refers  to  a  safety  factor  of  1.1  for 
earthquake  conditions  and  suggested 
that  the  factor  may  be  low  for  fill 
embankments.  The  Secretary  finds  the 
Arkansas  regulation  is  equivalent  to  30 
CFR  816.74  and  the  State  cannot  be 
required  to  adopt  a  more  stringent 
regulation. 

27.  The  BOM  noted  that  the  Arkansas 
Statute  (ASCMRA)  does  not  have 
provisions  comparable  to  Sections 
502(e),  502(f).  503,  504,  505.  507(b)(7)- 
(17),  507(c)-(g),  508(a)(6}-(14).  508(b). 
510(b)(5).  510(c).  510(d).  515(b)(3)  (a 
portion  of),  515{b)(4)-(25).  515(c).  515(d). 
515(e),  516(b)(5)-{10),  516(c).  516(d),  and 
529  of  SMCRA.  The  Secretary  finds  that 
Arkansas  is  not  required  to  include 
provisions  equivalent  to  those  Sections 
of  SMCRA  for  the  following  reasons:  (1) 
Section  502(e)  provides  the  authority  for 
a  federal  enforcement  program  during 
the  interim  period,  not  a  permanent 
program  which  is  the  subject  here;  (2) 
Section  502(f)  addresses  the  interim 
period  between  the  disapproval  of  a 
state  program  and  the  implementation  of 
a  federal  program  or  a  federal  lands 
program  and  is  inapplicable  once  a  state 
program  is  approved;  (3)  Section  503 
describes  the  submission  of  stale 
programs,  an  activity  which  occurs  at 
the  federal  level  only;  (4)  Section  504 
provides  the  authority  for  implementing 
a  federal  program  which  applies  only  to 
the  Secretary;  (5)  Section  505  prohibits 
state  laws  or  regulations  that  are 
inconsistent  with  the  provisions  of 
SMCRA  or  regulations  issued  pursuant 
thereto;  that  law  will  be  implemented  by 
the  Secretary's  decision  today;  (6)  the 
provisions  of  Sections  507(b)(7)-(17)  and 


507(c)-(g)  are  adequately  covered  by 
Arkansas'  regulations  in  Sections  778.13. 
778.14.  778.21,  780.11,  778.15,  778.17. 
779.16.  779.18.  779.25,  779.14.  786.15  and 
779.27(d);  (7)  the  provisions  of  Section 
508(a)(6)-(14)  and  508(b)  concerning 
reclamation  plan  requirements  are 
covered  by  Arkansas'  regulations  in 
Sections  779.22,  780.23.  780.18.  780.21. 
780.13.  780.14  and  786.16;  (8)  Section 
510(b)(5)  is  applicable  only  to  areas 
west  of  the  100th  meridian  west 
longitude,  whereas  Arkansas  is  east  of 
the  100th  meridian;  (9)  Sections  510(c) 
and  510(d)  are  covered  by  Section  28  of 
the  Arkansas  Act;  (10)  the  Secretary 
finds  that  it  is  not  necessary  for  the 
Arkansas  statute  to  have  provisions 
comparable  to  the  omitted  portions  of 
Section  515  of  SMCRA  as  long  as  the 
performance  standards  are  covered  by 
enforceable  regulations  promulgated 
pursuant  to  general  statutory  authority; 
(11)  similarly,  the  provisions  of  Section 
516  are  covered  by  Arkansas' 
regulations  Part  816;  and  (12)  the 
Secretary  finds  that  Arkansas  does  not 
need  a  provision  comparable  to  Section 
529  because  it  did  not  have  a  law  in 
existence  prior  to  August  3, 1977.  that 
established  environmental  protection 
standards  for  anthracite  surface  coal 
mining. 

28.  The  Advisory  Council  on  Historic 
Preservation  (ACHP)  sought  additional 
information  to  determine  the  extent  that 
Arkansas'  proposed  regulatory  program 
is  in  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act 
(NHPA).  The  information  requested 
concerns  the  requirement  of  NHPA  for 
written  comments  from  the  State 
Historic  Preservation  Officer  (SHPO) 
and  an  independent  determination  by 
OSM's  regional  director  as  to  the 
likelihood  that  the  state  program  will 
adversely  affect  properties  included,  or 
eligible  for  inclusion,  on  the  National 
Register  of  Historic  Places.  The 
Secretary  believes  that  the  proposed 
Programmatic  Memorandum  of 
Agreement  between  OSM  and  ACHP 
[See  45  FR  41988.  June  23. 1980)  when 
signed  and  implemented  will  satisfy 
compliance  with  Section  106  of  NHPA. 

29.  The  ACHP  and  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  expressed  concern  that  historic, 
archaeological,  and  other  cultural 
resources  could  be  destroyed  or  lost 
unless  steps  in  the  permitting  process 
are  taken  to  ensure  adequately  the 
identification  of  such  resources.  The 
Secretary  believes  that  the  Arkansas 
rules  provide  all  the  consideration  of 
historic,  archaeological  and  other 
cultural  resources  currently  required  by 
the  federal  rules  in  30  CFR  Chapter  VII. 


30.  The  Environmental  Protection  [ 
Agency  (EPA)  suggested  that  surface 
mining  control  programs,  including  the 
Arkansas  program,  should  require  all 
mines  to  quantify  all  emissions, 
including  fugitive  dust  particulates,  that 
are  associated  with  their  operations  and 
to  make  the  information  readily 
accessible  for  input  into  Prevention  of 
Significant  Deterioration  (PSD)  air 
quality  models.  To  avoid  conflict  with 
the  Clean  Air  Act  program  for 
prevention  of  significant  deterioration 
and  protection  of  non-attainment  areas, 
the  Secretary  has  decided  not  to  require 
separate  demonstrations  of  compliance 
with  those  clean  air  programs  beyond 
the  requirements  of  Sections  508(a)(9) 
and  515(b)(4)  of  SMCRA.  Arkansas' 
proposed  regulations  were  not  originally 
consistent  with  30  CFR  780.15  because 
the  fugitive  dust  control  plan  was  not 
made  mandatory.  That  problem  has 
been  corrected  under  the  revisions 
received  from  the  Arkansas  DPCE  on 
May  30. 1980.  The  regulations,  now  fully 
enacted,  are  also  consistent  with  30  CFR 
816.95,  but  Section  816.95  must  be 
affirmatively  disapproved  to  the  extent 
indicated  below  under  "Arkansas 
Regulations  That  Must  Be  Disapproved" 
to  comply  with  the  May  16. 1980.  opinion 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  (pp.  27-29). 

31.  The  EPA  commented  on  the  lack  of 
enforceable  conditions  in  the  sample 
permit  in  Section  731.14(g)(1)  of  the 
program  narrative  to  ensure  that  the 
conditions  of  the  permit  are  met. 
particularly  with  respect  to  the  control 
of  discharge  to  surface  waters.  The 
comment  was  forwarded  to  Arkansas 
for  consideration.  However,  the 
Secretary  is  not  basing  any  part  of  his 
approval  decision  on  forms  submitted 
with  a  state  program  document.  Forms 
will  be  discussed  with  Arkansas  as  part 
of  the  Secretary's  monitoring  function 
during  the  permanent  program. 

32.  The  EPA  and  the  Department  of 
Energy  commented  that  the  narrative 
description  of  the  means  of 
administering  and  enforcing  the 
permanent  program  performance 
standards  required  by  30  CFR 
731.14(g)(6)  had  been  omitted.  Arkansas 
addresses  the  various  aspects  of 
administering  and  enforcing  the 
permanent  program  performance 
standards  in  Sections  731.14(g)(1), 
731.14(g)(4),  and  731.14(g)(5)  of  the 
program  narrative.  The  Secretary  has 
determined  that  inclusion  of  the  same 
material  in  Section  731.14(g)(6)  is  not. 
necessary. 

33.  The  EPA  and  the  Soil 
Conservation  Service  (SCS)  suggested 
that  in  developing  criteria  for 
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lands  cooperative  agreement  in  its 


States  to  test  new  ideas  and  for  OSM  to      might  otherwise  be  anticipated.  While 
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designating  lands  unsuitable  for  surface 
mining,  consideration  be  given  to  the 
President's  Executive  Orders  11900 
(Wetland  Protection)  and  11988  (Flood 
Plain  Management).  Arkansas' 
regulation  Section  762.11(b)(2],  which  is 
consistent  with  30  CFR  762.11(b)(2), 
states  that  upon  petition  an  area  may  be 
designated  as  unsuitable  for  certain 
types  of  surface  coal  mining  operations 
if  the  operation  will  affect  fragile  lands 
and  could  result  in  significant  damage  to 
important  natural  systems.  The 
Secretary  believes  the  State  is  not 
obligated  to  comply  with  E.0. 11900  and 
11988.  but  encourages  Arkansas  and 
other  states  to  consider  applying  the 
criteria  of  those  orders  when  reviewing 
operations  that  may  affect  wetlands  or 
floodplains. 

34.  The  EPA  commented  that  the 
Arkansas  scheme  for  determining  the 
amount  of  the  civil  penalty  to  be 
assessed  would  potentially  result  in 
more  lenient  penalties  than  the  federal 
regulations.  The  U.S.  District  Court  for 
the  District  of  Columbia  in  its  decision 
of  February  26. 1980,  and  in  its 
subsequent  clarification  of  May  26, 1980, 
found  that  the  Secretary  may  not  require 
the  state  to  impose  penalties  as 
stringent  as  those  in  30  CFR  845.15. 
Therefore,  the  Secretary  cannot  require 
changes  to  the  Arkansas  civil  penalty 
system  as  long  as  the  state  scheme  uses 
the  four  criteria  in  Section  518(a)  of 
SMCRA.  The  Arkansas  regulations  use 
those  criteria. 

35.  The  Department  of  Energy  (DOE) 
commented  that  the  cost  of  reviewing 
permit  applications  should  be 
specifically  addressed  in  the 
submission.  Arkansas'  regulation 
Section  771.25  requires  a  $500  fee  for  a 
permit  review.  Section  507(a)  of  SMCRA 
and  30  CFR  771.25  require  a  permit 
review  fee  that  can  be  less  than,  but 
may  not  exceed,  the  actual  cost  of 
reviewing  a  permit  application.  The 
Secretary  finds  that  a  $500  fee  will  be 
less  than  the  actual  cost  for  adequately 
reviewing  a  permit.  Therefore,  no 
change  is  required. 

36.  The  DOE  commented  that  Section 
731.14(g)(ll)  of  the  program  narrative 
concerning  the  designation  of  lands  as 
unsuitable  for  mining  should  be 
addressed  in  more  detail.  The  Secretary 
believes  that  the  program  narrative, 
although  brief,  is  sufficient  to  comply 
with  30  CFR  731.14(g)(ll). 

37.  The  DOE  commented  that  the 
submission  should  make  explicit  the 
penalties  associated  with  the  willful 
violation  of  the  conflict  of  interest 
provision.  The  Secretary  finds  that 
specific  criminal  penalties  are 
authorized  under  Section  17(a]  of  the 
Arkansas  Act  and  that  specific 


regulatory  penalties  are  imposed  under 
authority  of  Section  705.6(b)  of 
Arkansas'  regulations. 

38.  The  DOE  commented  on  Section 
731.14(h)(8)  of  the  program  narrative 
regarding  the  absence  in  the  coal 
production  data  of  a  distinction  between 
surface  and  underground  mining 
activities.  Arkansas  projects  in  Section 
731.14(h)(8)  of  its  program  narrative  that, 
unless  there  is  an  increase  in 
underground  operations,  the  trend  of 
surface  mining  activities,  as  currently 
established,  will  hold  true  for  some  time 
into  the  future.  Arkansas  does  provide  a 
map,  referenced  in  Section  731.14(h)(8) 
and  found  at  731.14(h)(4)  of  the  program 
narrative,  that  identifies  existing  surface 
and  underground  mining  activities.  The 
Secretary  believes  that  the  information 
contained  in  the  narrative  is  sufficient 
and  does  not  require  change. 

39.  The  DOE  commented  on  Sections 
731.14  (i)  and  (j)  of  the  program 
narrative  pertaining  to  staffing 
requirements.  The  commenter  suggested 
that  a  biologist  ecologist.  hydrologist, 
and  a  wildlife  management  specialist  be 
added  to  the  staff  and  that  the  State 
explain  how  calculations  determining 
adequate  staffing  and  allocation  of  staff 
time  were  made.  In  revisions  to  the 
program  submitted  May  30. 1980.  the 
Department  of  Pollution  Control  and 
Ecology  revised  Section  731.14(j)  of  the 
program  narrative  to  demonstrate  that 
the  Arkansas  DPCE  will  have  adequate 
staff  to  administer  the  program, 
including  the  staff  identified  by  the 
commeter. 

40.  The  DOE  commented  on  Section 
731.14(1)  of  the  program  narrative 
relative  to  the  budget.  The  commenter 
felt  that  the  information  submitted  did 
not  adequately  explain  the  cost  of 
administering  the  permanent  program, 
not  did  it  include  sufficient  fiscal 
information  relating  to  the  Department 
of  Pollution  Control  and  Ecology.  On 
May  30, 1980.  the  Department  of 
Pollution  Control  and  Ecology  revised 
this  part  of  the  program  narrative  and 
submitted  new  budget  information.  The 
Secretary  believes  that  the  budget 
information  submitted  is  consistent  with 
the  requirement  of  30  CFR  731.14(1). 

41.  The  DOE  commented  on  Section 
731.14(m)  of  the  program  narrative 
regarding  physical  reources,  suggesting 
that  additional  detail  be  incorporated 
into  the  section.  On  May  30. 1980,  the 
Department  of  Pollution  Control  and 
Ecology  submitted  revisions  to  this  part 
of  the  program  narrative  including 
additional  information  pertinent  to 
physical  resources.  The  Secretary 
believes  that  the  physical  resources 
information  is  consistent  vdth  the 
requirement  of  30  CFR  731.14(m). 


42.  The  Soil  Conservation  Service 
(SCS)  suggested  that  Arkansas  provide 
other  government  agencies  the 
opportimity  to  review  notices  of  intent 
to  explore  on  Federal  lands  in  the  same 
manner  as  permit  applications  are 
reviewed.  'The  commenter  stated  that 
the  Forest  Service  would  need  this 
information  before  permits  could  be 
issued  on  national  Forest  lands. 
Arkansas  has  not  made  provisions  for  a 
Federal  lands  cooperative  agreement  in 
its  permanent  program  submission 
because  it  does  not  anticipate  that 
surface  mining  operations  will  be 
conducted  on  Federal  lands  within 
Arkansas  in  the  near  future,  and  thus 
will  not  be  processing  notices  to  explore 
within  the  boundaries  of  a  national 
forest.  Arkansas  does  have  authority 
under  its  Act  to  administer  a  Federal 
lands  program  in  the  State  if  such  a 
program  becomes  necessary  in  the 
future.  Therefore,  no  change  is  required. 

43.  The  SCS  suggested  the  addition  of 
designated  wilderness  areas  to  either 
Section  779.24(i)  or  Section  779.24(k)  of 
Arkansas'  proposed  regulations.  "The 
additions  would  require  that  maps 
included  with  permit  applications 
identify  vdldemess  areas.  Arkansas' 
regulations  779.24(i)  and  779.24(k).  are 
consistent  with  30  CFR  779.24  (i)  and  (k) 
and  the  Secretary  cannot  require  the 
State  to  adopt  additional  criteria. 

44.  The  SCS  suggested  additional 
language  be  added  to  Arkansas' 
proposed  regulation  Section  780.15  to 
require  an  air  quality  monitoring 
program  if  the  map  required  under 
proposed  Section  779.24(k)  shows  an 
area  with  Class  I  air  quaUty.  Such  a 
regulation  is  not  mandatory  for  States 
east  of  the  100th  meridian,  such  as 
Arkansas,  under  30  CFR  780.15.  If  there 
is  a  need  for  more  specific  air  quality 
data,  the  Director  of  the  DPCE  can 
require  it  under  Section  779.18. 
Therefore,  no  change  is  required. 

45.  The  SCS  suggested  that  Arkansas' 
proposed  regulation  Section  780.18(b)(5) 
be  revised  to  require  measures,  such  as 
fencing,  be  taken  to  protect  newly 
revegetated  areas.  TTie  Secretary 
believes  that  Sections  816.111  through 
816.117  would  provide  adequate  controls 
to  assure  the  prompt  establishment  of  an 
effective  and  permanent  vegetation 
cover.  A  permittee  is  not  relieved  of  the 
responsibility  to  use  whatever  methods 
are  necessary,  including  fencing,  to 
achieve  successful  revegetation  of  the 
disturbed  area. 

46.  The  SCS  suggested  that  the  Forest 
Service  will  need  to  review  and  approve 
a  completed  application  before  it  can 
issue  a  special  use  permit  for  surface 
use  on  national  forest  land.  Arkansas 
has  not  made  provisions  for  a  Federal 
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lands  cooperative  agreement  in  its 
program  submission.  Therefore 
Arkansas  will  not  be  processing  any 
applications  for  surface  coal  mining  on 
Federal  land  within  a  national  forest 
boundary.  See  response  to  comment 
number  42  above. 

47.  The  SCS  suggested  that  Arkansas 
should  add  requirements  to  give  detailed 
descriptions  of  post  mining  use  or 
obliteration  of  transportation  facilities. 
Arkansas'  regulations  Sections  816.156, 
.166,  and  .176  track  the  language  of  30 
CFR  816.156,  .166.  and  .176.  Therefore, 
Arkansas'  rules  are  consistent  with  the 
Secretary's  reguJations. 

48.  The  SCS  felt  that  Class  1  road 
grade  in  excess  of  eight  percent  will 
result  in  excessive  erosion  and  surface 
stability  problems  unless  the  road 
surface  and  ditches  are  paved. 
Arkansas'  regulation  Section  816.152(a) 
is  consistent  with  the  Secretary's 
regulations.  It  should  be  noted,  however, 
that  as  a  result  of  the  district  court's 
May  16. 1980  decision,  30  CFR  816.152 
has  been  remanded.  The  parallel 
Arkansas  regulation  will  have  to  be 
afHrmatively  disapproved. 

49.  The  SCS  proposed  amending  30 
CFR  Chapter  VII  to  include  a  new 
Section  30  CFR  780.28  entitled 
"Reclamation  Plan;  Reclamation 
Research  and  Demonstration  of 
Reclamation  Technology."  The  Director 
of  OSM  could  consider  the  proposed 
rule  change  if  it  is  submitted  pursuant  to 
30  CFR  700.12.  No  change  is  required 
now,  nor  does  this  comment  affect  tha 
Secretary's  decision  on  the  Arkansas 
program  at  this  time. 

Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  secretary 
to  assist  the  States  in  becoming  the 
-primary  regulators  under  the  Act.  To 
enable  the  States  to  acheive  that 
primacy,  the  Secretary  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
association  and  the  western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 


States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them.  Alternative  State  regulatory 
options,  the  "State  window"  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  Interstate  Mining 
Compact  Commission  and  the  National 
Governors  Association. 

The  Secretary  has  dispensed  over  $6.9 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  the  Act's  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  the  states  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  state  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  state.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  states  remained  open  and 
uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  state  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  [see  44  FR  54444. 
September  19, 1979). 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  state  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  state  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  U.S.C. 
201(c),  502(b),  and  503(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  state  program.  Read 
hterally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  state  months  earlier  than 


might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  states  that 
already  have  comprehensive  surface 
coal  mining  regulatory  programs,  in 
many  states  that  earlier  implementation 
will  initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is.  a 
state  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
the  designation  process;  the  permit  and 
coal  exploration  systems;  the  bond  and 
insurance  requirements;  the 
performance  standards;  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
attorney  general's  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  most  likely  be  major. 
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The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist,  not  excuse,  states 
from  achieving  compliance  with 
SMCRA. 

Conditional  Approval 

As  indicated  above  under  Secretary's 
findings  1(b),  4(c),  4(h)  and  4(p),  there 
are  four  minor  deficiencies  in  the 
Arkansas  program  which  the  Secretary 
requires  to  be  corrected.  In  all  other 
respects,  the  Arkansas  program 
(excluding  those  provisions  that  must  be 
disapproved  to  comply  with  the  order  of 
the  U.S.  District  Court  for  the  District  of 
Columbia,  May  16, 1980)  meets  the 
criteria  for  approval. 

The  deficiencies  are: 

1.  As  indicated  in  finding  1(b),  the 
substantial  difference  in  penalties  for 
persons  interfering  with  ADPCE 
employees  in  the  performance  of  duties 
as  provided  in  Arkansas  Stat.  Ann.  41- 
2801,  41-901  and  41-1101,  compared  to 
the  penalties  of  Section  704  of  SMCRA. 

2.  As  indicated  in  finding  4(c)  the  need 
for  Arkansas  to  revise  regulation 
Section  786.19(h)  to  reference  federal 
law  rather  than  state  law  regarding 
proof  of  payment  of  all  reclamation  fees 
before  permit  approval  pursuant  to  30 
CFR  786.19(h). 

3.  As  indicated  in  finding  4(h),  the 
need  for  Arkansas,  by  regulation  or 
policy  commitment  in  a  program 
amendment,  to  place  a  limit  on  the  time 
within  which  adjudicatory  hearings  on 
proposed  civil  penalties  will  be  held. 

4.  As  indicated  in  finding  4(p),  the 
need  for  the  Arkansas  regulations, 
Section  940.1(a),  to  provide  all  the 
criteria  for  temporary  relief  during 
administrative  review  consistent  with 
Section  525(c)  of  SMCRA. 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Arkansas 
program,  the  Secretary  has  concluded 
they  are  minor  deficiencies. 
Accordingly,  the  program  is  eligible  for 
conditional  approval  under  30  CFR 
732.13(i),  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Arkansas  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 


protection  performance  standards  at 
coal  mining  operations; 

2.  Arkansas  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Arkansas  has  agreed,  by  letters 
dated  October  2, 1980  and  October  23, 
1980,  to  correct  deficiency  number  1  by 
April  15, 1981,  and  deficiencies  2, 3  and 
4  by  January  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Arkansas 
program.  This  approval  Shall  terminate 
if  regulations  or  policy  commitments 
correcting  deficiencies  2,  3  and  4  are  not 
enacted  and  submitted  by  January  1, 
1981  and  if  state  legislation  correcting 
deficiency  number  1  is  not  enacted  and 
submitted  by  April  15, 1981. 

This  conditional  approval  is  effective 
November  21, 1980.  Beginning  on  that 
date,  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  shall  be 
deemed  the  regulatory  authority  in 
Arkansas  and  all  Arkansas  surface  coal 
mining  and  reclamation  operations  on 
non-federal  lands  and  all  coal 
exploration  on  non-federal  lands  in 
Arkansas  shall  be  subject  to  the 
permanent  regulatory  program. 

On  non-federal  lands  in  Arkansas,  the 
permanent  regulatory  program  consists 
of  the  state  program  conditionally 
approved  by  the  Secretary. 

On  federal  lands,  the  permanent 
regulatory  program  consists  of  the 
federal  rules  made  applicable  under  30 
CFR  Chapter  VII,  Subchapter  D,  Parts 
740-745.  Arkansas  and  the  Department 
of  Interior  may  enter  into  a  cooperative 
agreement  to  apply  the  requirements  of 
the  approved  Arkansas  permanent 
regulatory  program  to  federal  lands 
under  30  CFR  Part  745. 

The  Secretary's  approval  of  the 
Arkansas  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA. 

The  approval  does  not  constitute 
approval  of  any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Arkansas  may 
submit  a  State  Reclamation  Plan  now 
that  its  permanent  program  has  been 
conditionally  approved.  At  the  Ume  of 
such  a  submission,  all  provisions 
relating  to  abandoned  mined  lands 
reclamation  will  be  reviewed  by 
officials  of  the  Department  of  the 
Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
use  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 


NiMe. — ^The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  part  14,  and  no 
regulatory  analysis  is  being  prepared  on  this 
approval. 

Dated:  November  14, 1980. 
Joan  M.  Davenport. 
Assistant  Secretary  of  the  Interior. 

Part  904  is  added  to  Title  30  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  904~ARKANSAS 

Sec. 

904.1    Scope. 

904.10  State  regulatory  program  approval. 

904.11  Conditions  of  State  program 
approval. 

Authority:  Pub.  L  95-87,  30  U.S.C.  1253. 

§  904.1     Scope. 

This  part  contains  all  rules  applicable 
only  within  Arkansas  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  904.10    State  regulatory  program 
approval 

(a)  The  Arkansas  program  as 
submitted  on  February  18, 1980  and 
amended  on  May  29, 1980  and  July  2, 
1980  and  clarified  on  July  29, 1980, 
August  8, 1980,  August  14, 1980  and 
August  29, 1980.  is  conditionally 
approved,  effective  November  21, 1980. 
Copies  of  the  approved  program 
together  with  copies  of  the  letter  from 
the  Arkansas  Department  of  Pollution 
Control  and  Ecology  agreeing  to  the 
conditions  of  30  CFR  904.11  are 
available  at: 

1.  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  Fifth 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106; 
telephone:  (816)  374-2193. 

2.  Arkansas  Department  of  Pollution 
Control  and  Ecology,  Mining 
Reclamation  Division,  8001  National 
Drive,  Little  Rock,  Arkansas  72219; 
telephone:  (501)  371-2130. 

3.  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240; 
telephone:  (202)  343-4728. 

(b)  Arkansas  Regulations  That  Must 
Be  Disapproved:  In  accordance  with  the 
May  le^and  August  15, 1980  decisions  of 
the  U.S.  DisUict  Court  for  the  District  of 
Columbia  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civil 
Action  No.  7&-1144,  the  Secretary 
hereby  affirmatively  disapproves  the 
following  Arkansas  regulations  to  the 
extent  indicated: 

(1)  Section  701.5.  The  definition  of 
"mine  plan  area,"  and  the  use  of  the 
term  in  sections  779,  780,  783  and  784, 
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regardin}}  requirements  of  information 
outside  the  permit  area. 

(2)  SecUon  701.11(c)  (i)  and  (ii). 
relating  to  exemptions  for  existing 
structures  to  the  extent  that  the 
exemptions  are  not  mandatory  after  the 
appropriate  findings  are  made. 

(3)  Section  761.5.  The  definition  of 
"pubhc  road." 

(4)  Section  761.5(a)(2)(i).  The 
definition  of  "valid  existing  rights"  to 
the  extent  it  does  not  allow  recognition 
of  such  rights  an  operator  may  claim  by 
having  made  a  good  faith  effort  to 
obtain  all  permits  before  August  31, 
1977. 

(5)  Sections  761.11(c)  and  761.12(f)(1) 
to  the  extent  that  they  prohibit  or 
restrict  mining  near  places  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  and  the  words  "or  a 
statutory  or  regulatory  responsibility 
for"  in  §  761.12(f)(1).  Further,  both  rules 
to  the  extent  that  they  apply  to  privately 
owned  places  listed  on  the  National 
Register  of  Historic  Places  in  addition  to 
publicly  owned  places. 

(6)  Sections  776.11(b)  (3)  and  (5). 
relating  to  the  requirements  for  maps  of 
proposed  exploration  areas  and  a 
showing  of  the  legal  basis  for  entering 
exploration  areas  when  the  surface  is 
owned  by  a  person  other  than  the 
operator,  for  lack  of  statutory  authority. 

(7)  Sections  779.20  and  780.16, 
requiring  a  permit  application  to  contain 
a  study  of  fish  and  wildlife  and  to 
include  a  fish  and  wildlife  reclamation 
plan. 

(8)  Section  779.21  to  the  extent  it 
requires  a  soil  survey  for  lands  other 
than  those  which  a  reconnaissance 
inspection  suggests  may  be  prime 
farmland. 

(9)  Section  783.14(a)(1)  insofar  as  it 
requires  a  geologic  description  of  the 
strata  down  to  and  immediately  below 
any  coal  seam  for  areas  to  be  affected 
only  by  "surface  operations  and 
facilities"  and  where  no  removal  of 
overburden  down  to  the  level  of  the  coal 
seam  will  occur. 

(10)  Section  779.25  (c).  (h)  and  (i)  to 
the  extent  applicable  to  underground 
mining  permit  applications  concerning 
coal  seam  and  overburden  description, 
location  of  existing  and  previously 
mined  areas,  and  location  of  waste 
disposal  and  impoundments. 

(11)  Section  785.17(a)  concerning  the 
prime  farmland  grandfather  clause, 
pending  OSM's  promulgation  of  new 
requirements. 

(12)  Sections  785.17(b)(3)  and  823.14(c) 
concerning  excessive  soil  compaction, 
pending  OSM's  promulgation  of  a 
standard  for  soil  compaction. 

(13)  Section  785.17(b)(8)  to  the  extent 
that  it  requires  prime  farmland 


reclamation  target  yields  to  be  based  on 
estimated  yields  under  a  high  level  of 
management  rather  than  a  level  of 
management  equivalent  to  that  used  on 
prime  farmlands  in  the  surrounding 
area. 

(14)  Section  786.5(b)  to  the  extent  that 
"or  has  not  been"  is  part  of  the 
definition  of  "irreparable  damage  to  the 
environment." 

(15)  Section  805.13(d)  to  the  extent 
that  the  regulatory  authority  could  grant 
an  exception  from  the  revegetation 
requirements  of  Part  816. 

(16)  Sections  806.12(e)(6)(iii)  and 
806.12(g)(7)(iii)  to  the  extent  they  require 
cessation  of  operations  upon  the 
insolvency  of  a  surety. 

(17)  Section  808.12(c)  to  the  extent 
that  it  limits  bond  liability  to  protection 
of  the  hydrologic  balance. 

(18)  Section  808.14(b)  to  the  extent  it 
allows  the  regulatory  authority  to  forfeit 
and  keep  the  entire  amount  of  a  bond 
where  the  entire  amount  is  not  needed 
to  complete  the  reclamation. 

(19)  Sections  816.42(a)(1)  and  (7)  to  the 
extent  they  apply  effluent  standards  to 
the  reclamation  phase  of  a  surface  coal 
mining  operation. 

(20)  Section  816.42(b)  relating  to 
effluent  standard  exemptions  during 
major  storm  periods,  pending  OSM's 
promulgation  of  new  storm  exemption 
regulations. 

(21)  Section  816.46(b)  concerning 
sediment  storage  volume  in  sediment 
ponds. 

(22)  Section  816.46(c)  concerning 
detention  time  for  water  in  sediment 
ponds. 

(23)  Section  816.46(d)  to  the  extent  it 
requires  dewatering  devices  to  have  a 
discharge  rate  to  achieve  and  maintain 
the  theoretical  detention  time  for 
sediment  ponds. 

(24)  Section  816.46(h)  concerning 
sediment  removal  from  sediment  ponds. 

(25)  Section  816.65(f)  requiring  special 
approval  prior  to  blasting  within  1,000 
feet  of  certain  buildings  and  500  feet  of 
other  facilities  to  the  extent  it  restricts 
blasting  at  distances  greater  than  300 
feet. 

(26)  Section  816.83(a)  concerning  coal 
processing  waste  banks,  to  the  extent  it 
precludes  a  possible  exemption  from  the 
underdrain  requirement  where  the 
operator  can  demonstrate  that  an 
alternative  would  ensure  structural 
integrity  of  the  waste  bank  and 
protection  of  water  quality. 

(27)  Section  816.95  concerning  air 
resources  protection  to  the  extent  it 
applies  to  air  pollution  not  caused  by 
erosion. 

(28)  Section  816.103(a)(1)  to  the  extent 
it  does  not  provide  operators  the  option 
of  treating  acid-forming  and  toxic- 


forming  material  in  lieu  of  covering  such 
materials. 

(29)  Section  816.115  to  the  extent  it 
requires  an  operator  who  proposes 
range  or  pasture  as  the  post-mining  land 
use  to  actually  use  the  land  for  grazing 
for  the  last  two  years  of  bond  liability. 

(30)  Sections  823.11(c).  823.15(b)  and 
823.15(c)  to  the  extent  they  require  an 
operator  on  prime  farmland  to  actually 
return  the  land  to  crop  production. 

(31)  Section  816.116(b),  to  the  extent  it 
states  that  the  period  of  responsibility 
for  successful  revegetation  is  not 
commenced  until  the  vegetation  reaches 
90  percent  of  the  natural  cover  in  the 
area. 

(32)  Section  816.133(b)(1)  to  the  extent 
it  does  not  allow  restoration  of  lands  to 
the  conditions  they  were  capable  of 
supporting  prior  to  any  mining. 

(33)  Sections  816.133  (c)(4)  and  (c)(9) 
to  the  extent  they  require  an  operator  to 
provide  "letters  of  commitment"  for 
proposed  land  use  changes  or  for 
proposed  cropland  use. 

(34)  Section  701.5.  The  definition  of 
"roads"  and  its  use  in  Sections  816.150- 
176. 

(35)  Sections  816.150-176  concerning 
performance  standards  for  three  classes 
of  roads. 

(36)  Section  816.52(a)(1),  as  it  applies 
to  underground  mining,  to  the  extent 
that  it  requires  monitoring  to  determine 
the  effects  of  underground  mining 
activities  on  the  recharge  capacity  of 
reclaimed  lands. 

(37)  Section  816.54.  to  the  extent  it 
applies  to  underground  mining. 

(38)  Sections  816.101(b)(1)  and  816.102, 
as  they  apply  to  underground  mining,  to 
the  extent  that  there  is  no  provision  for 
some  flexibility  fi-om  AOC  requirements 
for  settled,  stablized,  and  revegetated 
fills  at  underground  mines. 

(39)  Part  823  concerning  underground 
mining  operations  on  prime  farmland  to 
the  extent  it  does  not  have  an  exemption 
for  surface  facilities  actively  used  over 
extended  periods,  but  which  affect 
minimal  amounts  of  land. 

§  904. 1 1    Conditions  of  State  program 
approval. 

The  approval  of  the  State  program  is 
subject  to  the  following  conditions: 

(a)  The  approval  found  in  §  904.10  will 
terminate  on  April  15, 1981  unless 
Arkansas  submits  to  the  Secretary,  by 
that  date,  copies  of  fully  enacted 
program  provisions  that  are  as  stringent 
as  those  in  Section  704  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  relative  to  providing 
protection  to  employees  of  the 
Department  of  Pollution  Control  and 
Ecology  performing  their  duties,  or 


otherwise  amends  its  program  to 
accomplish  the  same  result; 

(b)  The  approval  found  in  §  904.10  will 
terminate  on  January  1, 1981  unless 
Arkansas  submits  to  the  Secretary,  by 
that  date,  program  provisions  that  are 
the  same  or  similar  to  those  in  30  CFR 
786.19(h)  relating  to  proof  of  payment  of 
all  reclamation  fees  prior  to  permit 
approval; 

(c)  The  approval  found  in  §  904.10  will 
terminate  on  January  1. 1981  unless 
Arkansas  submits  to  the  Secretary,  by 
that  date,  program  provisions  that  are 
the  same  or  similar  to  those  in  30  CFR 
845.18  relative  to  the  time  limitations 
placed  on  conducting  adjudicatory 
hearings  on  proposed  civil  penalties,  or 
otherwise  amends  its  pro'gram  to 
accomplish  the  same  result; 

(d)  The  approval  found  in  §  904.10  will 
terminate  on  January  1. 1981  unless 
Arkansas  submits  to  the  Secretary,  by 
that  date,  program  provisions  that  are 
the  same  or  similar  to  those  in  Section 
525(c)  of  SMCRA,  relative  to  identifying 
the  criteria  for  temporary  relief  during 
administrative  review. 

[FK  Dm:.  80-36549  Filed  11-20-80;  8:45| 
BILUNO  CODE  4310-OS-M 


30  CFR  Part  925 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  State  of  Missouri  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  On  February  1. 1980,  the  State 
of  Missouri  submitted  to  the  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State's 
intent  and  capabihty  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  government  regulatory  program 
regulations,  30  CFR  Chapter  VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Missouri  program  meets  the 
minimum  requirements  of  SMCRA  and 
the  federal  permanent  program 
regulations,  except  for  the  deficiencies 
discussed  below  under  "Secretary's 
Findings."  Accordingly,  the  Secretary  of 
the  Interior  has  conditionally  approved 
the  Missouri  program-  A  new  Part  30 


CFR  925  is  being  added  to  30  CFR 
Chapter  VII  to  codify  this  decision. 
EFFECTIVE  DATE:  This  conditional 
approval  is  effective  November  21. 1980. 
"This  conditional  approval  will  terminate 
as  specified  in  30  CFR  925.11.  adopted 
below,  unless  the  deficiencies  identified 
below  have  been  corrected  in 
accordance  with  30  CFR  925.11. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Interior  Building,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-4225 
ADDRESSES:  Copies  of  the  Missouri 
program  and  the  administrative  record 
on  flie  Missouri  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106 
Missouri  Land  Reclamation 
Commission,  1026-D,  NE.,  Drive, 
Jefferson  City,  Missouri  65101 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Telephone;  (202)  343-4728 
SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
that  received  state  permits  on  or  after 
that  date,  and  on  May  3, 1978.  for  all 
coal  mines  existing  on  that  date.  The 
initial  program  rules  were  promulgated 
by  the  Secretary  on  December  13, 1977, 
under  30  CFR  Parts  710-725  and  795,  42 
FR  62639,  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA.  The  federal 
regulations  for  the  permanent  program, 
including  procedures  for  states  to  follow 
in  submitting  state  programs  and 
minimum  standards  and  procedures  the 
state  programs  must  include  to  be 


eligible  for  approval,  are  found  in  30 
CFR  Parts  700-707  and  730-865.  Part  705 
was  pubhshed  October  20, 1977  (42  FR 
56064).  and  Parts  795  and  885  (originally 
Part  830)  were  published  December  13, 
1977  (42  FR  62639).  The  other  permanent 
program  regulations  were  published 
March  13, 1979  (44  FR  15312-15463). 
Errata  notices  were  published  March  14, 

1979  (44  FR  15485).  August  24. 1979  (44 
FR  49673-49687),  September  14, 1979  (44 
FR  53507-53509),  November  19, 1979  (44 
FR  66195),  April  16, 1980  (45  FR  26001), 
June  5, 1980  (45  FR  37818)  and  July  15, 

1980  (45  FR  47424).  Amendments  to  the 
regulations  were  published  October  22. 

1979  (44  FR  60969)  and  September  4. 

1980  (45  FR  58780-58786),  as  corrected 
December  19, 1979  (44  FR  75143), 
December  19, 1979  (44  FR  75302-75303). 
December  31. 1979  (44  FR  77440-77447), 
January  11. 1980  (45  FR  2626-2629).  April 
16. 1980  (45  FR  25998-26001).  May  20. 
1980  (45  FR  33926-33927),  June  10, 1980 
(45  FR  39446-39447),  August  6. 1980  (45 
FR  52306-52324)  and  August  7, 1980  (45 
FR  52375).  Portions  of  these  regulations 
have  been  suspended  pending  further 
rulemaking.  See  44  FR  67942  (November 
27, 1979),  44  FR  77447-77454  (December 
31, 1979),  45  FR  6913  Qanuary  30, 1980), 
and  45  FR  51547-51550  (August  4, 1980). 

General  Background  on  State  Program 
Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  federal  regulations 
governing  state  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  by  OSM  and 
other  agencies,  an  opportunity  for  the 
state  to  make  additions  or  modifications 
to  the  program,  and  an  opportunity  for 
public  comment,  the  Secretary  may 
either  approve  the  program 
unconditionally;  approve  it  conditioned 
upon  minor  deficiencies  being  corrected 
in  accordance  with  a  specified 
timetable;  or  disapprove  the  program  in 
whole  or  in  part.  If  any  part  of  the 
program  is  disapproved,  the  state  may 
submit  revisions  to  correct  the  items 
that  need  change  to  meet  the 
requirements  of  SMCRA  and  the 
applicable  federal  regulations.  If  the 
revised  program  is  also  diasapproved, 
SMCRA  requires  the  Secretary  of  the 
Iftterior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  federal  program  has  been 
implemented. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
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was  initially  published  March  13, 1979 
(44  FR  15326},  to  be  codified  at  30  CFR 
Part  732. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980. 

Section  30  CFR  732.11(d]  required  that 
if  all  required  and  fully  enacted  laws 
and  regulations  were  not  part  of  the 
program  by  November  15, 1979,  the 
program  would  be  disapproved.  Because 
the  submission  deadline  had  been 
changed  to  March  3, 1980,  30  CFR 
732.11(d]  was  amended  to  provide  that 
program  submissions  that  do  not  contain 
all  required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  Section 
732.13  (45  FR  33927,  May  20, 1980). 

The  Missouri  program  was  submitted 
to  OSM  on  February  1, 1980.  The  104th 
day  after  February  1  was  May  15, 1980. 

The  Secretary's  rules  for  the  review  of 
state  programs  implement  his  policy  that 
industry,  the  public,  and  other  agencies 
of  government  should  have  a  meaningful 
opportunity  to  participate  in  his 
decisions.  The  Secretary  also  has  a 
policy  that  a  state  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives  the  Secretary  determined  that 
the  laws  and  rules  upon  which  the  state 
bases  its  program  must  be  finalized  at 
the  beginning  of  the  public  comment 
period.  By  identifying  the  laws  and  rules 
in  effect  on  the  104th  day  as  the  basis  of 
his  program  approval  decision,  the 
Secretary  assists  commenters  by 
informing  them  of  program  elements 
which  should  be  reviewed.  Meaningful 
public  comment  would  be  undermined  if 
the  program  elements  were  constantly 
changing  up  until  the  day  before  the 
Secretary's  decision. 

The  104  day  rule  affords  the  state  ZVz 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  states  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  state  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  utilizing  the  criteria  of 


Section  503  of  SMCRA  (30  U.S.C.  1253). 
and  30  CFR  732.15.  In  reviewing  the 
Missouri  program,  the  Secretary  has 
followed  the  federal  rules  as  cited  above 
under  "General  Background  on  the 
Permanent  Program"  and  as  affected  by 
three  recent  decisions  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation. 

Because  of  that  htigation,  the  court 
issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26, 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  n  opinion,  dated  May  16, 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  (of 
SMCRA),  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op.,  May 
16, 1980,  p.  49).  However,  on  August  15, 
1980,  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal 
provisions  in  the  three  circumstances 
described  in  paragraph  1  below. 
Therefore,  the  Secretary  is  applying  the 
following  standard  to  the  review  of  state 
program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  district  coiut  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  district  court 
decision,  since  such  state  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court's  judgments,  all  provisions  of  a 
state  program  which  incorporate 
suspended  or  remanded  federal  rules 
and  which  do  not  fall  into  one  of  the 
three  categories  in  paragraph  one, 
above.  The  Secretary  believes  that  the 
effect  of  his  "affirmative  disapproval"  of 
a  section  in  the  state's  regulations  is  that 


the  requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  ihe  extent  they  have 
been  disapproved.  Thbt  is,  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  state  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  state  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

4.  A  state  must  have  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
remanded  or  suspended  regulations 
were  based.  | 

5.  A  state  program  may  not  contain 
any  provision  that  is  inconsistent  with  a 
provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be  approved 
unconditionally,  approved  conditionally, 
or  disapproved,  in  whole  or  in  part,  in 
accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have       . 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process.  A  list  of  the  regulations       ' 
suspended  or  remanded  as  the  result  of 
the  Round  I  and  Round  II  litigation  was 
published  in  the  Federal  Register  on  July 
7, 1980  (45  FR  45604). 

To  codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Missouri  will  be 
found  in  30  CFR  Part  925. 

Background  on  the  Missouri  Program    • 
Submission 

On  February  1, 1980,  OSM  received  a  ' 
proposed  regulatory  program  from  the 
State  of  Missouri.  The  program  was 


submitted  by  the  Missouri  Land 
Reclamation  Commission,  the  agency 
designated  as  the  primary  regulatory 
authority  under  the  Missouri  permanent 
program.  Notice  of  receipt  of  the 
submission  initiating  the  program 
review  was  published  in  the  February 
11, 1980,  Federal  Register  (45  FR  9123- 
9124)  and  in  newspapers  of  general 
circulation  in  Missouri.  The 
announcement  invited  public 
participation  in  the  initial  phase  of  the 
review  process  as  it  related  to  the 
Regional  Director's  determination  of 
whether  the  submission  was  complete. 

On  March  13, 1980,  the  Regional 
Director  held  a  public  review  meeting  in 
Jefferson  City,  Missouri,  on  the  program 
submission  and  its  completeness.  The 
public  comment  period  on  completeness 
began  on  February  11, 1980,  and  closed 
March  13, 1980. 

On  March  24, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  the  program 
submission  had  been  determined  to  be 
complete  (45  FR  18987). 

Amendments  to  the  Missouri  Program 

On  May  14, 1980,  the  Missouri  Land 
Reclamation  Commission  submitted  to 
OSM  numerous  revisions  to  the  Missouri 
permanent  program  submission. 

On  May  23, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  34907-34909).  and  in 
newspapers  of  general  circulation 
within  the  State,  that  the  revisions  to  the 
Missouri  program  submission  were 
available  for  public  review  and 
comment.  The  notice  also  set  forth 
procedures  for  the  public  hearing  and 
comment  period  on  the  substance  of  the 
Missouri  program. 

On  June  23, 1980,  the  Regional 
Director  held  a  public  hearing  on  the 
Missouri  submission  in  Kansas  City, 
Missouri.  The  public  comment  period  on 
the  Missouri  permanent  regulatory 
program  ended  on  July  1, 1980. 

On  July  1, 1980,  OSM  received  a  letter 
dated  June  30, 1980,  from  the  Director  of 
the  Missouri  Land  Reclamation 
Commission  indicating  that  Missouri 
could  not  adequately  implement  and 
administer  the  permanent  program  until 
October  1, 1980.  Missouri  cited  the  need 
to  train  staff  and  prepare  for 
implementation  of  the  permitting 
process.  The  letter  indicated  that 
Missouri  woud  be  prepared  to 
administer  the  permanent  program  by 
October  1, 1980. 

On  July  7, 1980,  OSM  received  a 
document  dated  July  3, 1980,  from  the 
Director  of  the  Missouri  Land 
Reclamation  Commission  requesting 
that  the  Secretary  approve  certain 
program  provisions  proposed  to  be 


affirmatively  disapproved  pursuant  to 
the  U.S.  District  Court  opinion  on  state 
program  provisions  comparable  to 
remanded  or  suspended  federal 
regulations  discussed  above  under 
"General  Background  on  the  State 
Program  Approval  Process."  See 
Administrative  record' number  MO-146. 
This  request  was  subsequently 
withdrawn  as  discussed  in  the  fourth 
paragraph  below. 

On  July  16, 1980  (45  FR  47713-47715). 
the  Director  published  in  the  Federal 
Register  a  proposed  list  of  the  Missouri 
regulations  to  be  affirmatively 
disapproved  because  they  are 
comparable  to  federal  rules  suspended 
or  remanded  by  the  district  court.  The 
public  was  invited  to  comment  on  the 
completeness  of  the  list.  Conunent  was 
also  invited  on  both  the  June  30th  and 
July  3rd  letters  received  from  the 
Missouri  Land  Reclamation 
Conunission,  described  above. 

On  July  7. 1980,  the  Regional  Director 
submitted  tiis  recommendation  to  the 
Director  of  OSM  that  the  Missouri 
program  be  approved  in  part  and 
disapproved  in  part,  together  with 
copies  of  the  transcripts  of  the  public 
meeting  and  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  the 
administrative  record. 

On  July  16, 1980,  the  Secretary 
published  a  notice  formally  disclosing  to 
the  public  the  comments  received  on  the 
Missouri  program  from  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  other 
federal  agencies  (45  FR  47712). 

On  September  2, 1980,  the  Director  of 
the  Missouri  Land  Reclamation 
Commission  withdrew  the  State's  July  3, 
1980,  request  that  the  Secretary  not 
affirmatively  disapprove  certain  state 
program  provisions  analogous  to 
remanded  or  suspended  federal 
regulations.  See  administrative  record 
number  MO-186.  Also,  see  the 
paragraph  entitled  "Other  Secretarial 
Considerations"  below  for  a  discussion 
of  how  the  Secretary  is  proceeding  on 
this  issue. 

On  September  17, 1980,  the  Director  of 
OSM  recommended  to  the  Secretary 
that  he  approve  with  conditions  the 
Missouri  program. 

On  August  7, 1980,  the  Administrator 
of  the  Environmental  Protection  Agency 
concurred  in  the  Secretary's  approval  of 
those  provisions  of  the  Missouri 
program  relating  to  air  and  water  quality 
standards  being  approved  today.  See 
administrative  record  number  MO-184. 

On  August  11, 1980  and  September  12, 
1980,  Missouri  promulgated  those 
regulations  that  were  submitted  to  OSM 


in  proposed  and  pre-proposed  form  on 
May  14, 1980.  Those  regulations 
corrected  most  of  the  deficiencies  that 
OSM  identified  eariier  to  the  State  [See 
Administrative  Record  No.  MO-98). 

Elements  Upon  Which  the  Secretary 
Evaluates  the  Program  for  This  Decision 

In  consideration  of  the  matters 
discussed  above  under  "General 
Background  on  State  Program  Approval 
Process,"  the  Secretary  hereby  sets  forth 
the  elements  of  the  proposed  Missouri 
program  upon  which  the  findings  and 
decisions  below  are  being  made. 

(a)(1)  Because  of  the  104  day  rule 
promulgated  May  20, 1980.  30  CFR 
732.11(d)  (45  FR  33927).  only  those 
statutory  provisions  and  rules  that  were 
fully  enacted  on  or  before  May  15, 1980, 
are  being  considered  as  a  basis  for  this 
decision. 

(a)(2)  All  provisions  not  fully  enacted 
on  the  104th  day,  including  those 
presently  enacted  and  proposed 
amendments  and  revisions  to  the 
Missouri  permanent  program,  are  being 
considered  and  discussed  in  this  notice, 
but  carmot  be  approved  now  by  the 
Secretary. 

Other  Secretarial  Considerations 

Provisions  of  the  Missouri  program 
analogous  to  those  federal  rules 
suspended  or  remanded  by  the  court 
were  previously  proposed  for 
disapproval.  A  public  comment  period 
was  held  to  determine  the  completeness 
of  the  Ust  of  provisions  to  be 
disapproved  and  the  extent  to  which 
each  of  the  provisions  would  be 
disapproved.  See  45  FR  47713,  July  16, 
1980.  No  conmients  were  received  as  a 
result  of  that  notice.  However,  OSM  has 
determined  that  the  proposed  list  was 
incomplete  in  that  Section  10  CSR  40- 
8.040,  Penalty  Assessment,  which  is 
analogous  to  30  CFR  Part  845,  was  not 
included.  Accordingly,  those  regulations 
idenUfied  at  45  FR  47713  (July  16, 1980) 
and  Missouri  regulation  10  CSR  40-8.040 
(insofa.  as  it  establishes  a  point  system 
for  assessing  civil  penalties)  are  being 
affirmatively  disapproved  by  the 
Secretary  in  this  decision. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  finds  that 
Missouri  has,  subject  to  the  exceptions 
in  findings  1(a),  1(g),  4(b),  4(c),  4(f),  4(g), 
4(i),  4(j),  4(k).  and  4(o)  the  capability  to 
carry  out  die  provisions  of  SMCRA  and 
to  meet  its  purposes  in  the  following 
ways: 

(a)  The  Missouri  Surface  Coal  Mining 
Act  (MSCMA)  and  the  regulations 
adopted  thereunder  provide  for  the 
regiilation  of  surface  coal  mining  and 
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reclamation  operations  on  non-Indian 
and  non-federal  lands  in  Missouri  in 
accordance  with  SMCRA.  except  that 
Missouri  omits  provisions  for  protection 
of  Missouri  Land  Reclamation 
Commission  employees  performing  their 
duties  in  accordance  with  Section  704  of 
SMCRA.  The  general  criminal 
provisions  do  not  provide  the  same 
degree  of  protection  for  state  employees 
as  Section  704  of  SMCRA  does  for 
federal  employees.  The  Secretary  finds 
that  this  deficiency  is  minor  because  the 
history  of  state  and  coal  industry 
relations  in  Missouri  indicates  that  state 
employees  will  not  likely  be  either 
significantly  deterred  in  performing  their 
duties  or  subject  to  violence  or 
harassment  during  the  time  this 
deficiency  is  being  corrected; 

(b)  The  MSCMA  provides  sanctions 
for  violations  of  Missouri  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cessation  orders  by  the 
Missouri  Land  Reclamation  Commission 
or  its  inspectors; 

(c)  The  Missouri  Land  Reclamation 
Commission  has  sufficient 
administrative  and  technical  personnel 
to  enable  Missouri  to  regulate  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  requirements  of 
SMCRA: 

(d)  Missouri  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Missouri; 

(e)  The  MSCMA  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272; 

(f)  Missouri  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operations; 

(g)  Missouri  has  fully  enacted 
regulations  consistenTwith  regulations 
issued  pursuant  to  SMCRA,  with  the 
following  exceptions: 

(1)  The  Missouri  regulations  omit 
enforcement  authority  provisions 
comparable  to  30  CFR  Part  843  including 
enforcement  of  cessation  orders  (843.11), 
enforcement  of  notices  of  violation 
(843.12),  suspension  or  revocation  of 


permits  (843.13),  service  of  notices  of 
violation  and  cessation  orders,  formal 
review  of  citations  (843.16),  inability  to 
comply  (843.18)  and  injunctive  relief 
(843.19).  The  Secretary  finds  that  this 
deficiency  is  minor  because  the  State 
has  basic  enforcement  authority  and 
procedures  in  the  Missouri  Surface  Coal 
Mining  Act  adequate  to  enforce  the 
permanent  program  until  said  time  as 
the  deficiency  is  corrected. 

(2)  Missouri  omits  regulations 
providing  for  citizen  suits  comparable  to 
30  CFR  700.13.  The  Secretary  finds  that 
this  deficiency  is  minor  because  the 
MSCMA  contains  authority  adequate  to 
allow  citizen  suits  as  required  by 
Section  520  of  SMCRA.  The  absence  of 
the  procedural  provision  contained  in  30 
CFR  700.13  should  not  adversely  affect  a 
citizen's  rights  during  the  time  the 
deficiency  is  being  corrected. 

(3)  Missouri  omits  regulations 
allowing  for  the  public  participation 
aspects  of  43  CFR  Part  4,  as  required  by 
30  CFR  840.15,  including  the  award  of 
costs  and  attorneys'  fees  found  in  43 
CFR  4.1290.  The  Secretary  finds  that  this 
deficiency  is  minor  because  the  award 
of  costs  and  attorneys'  fees  is 
authorized  by  the  MSCMA.  The  absence 
of  implementing  regulations  should  not 
adversely  affect  public  participation 
during  the  time  this  deficiency  is  being 
corrected. 

(4)  Missouri  omits  regulations  to 
provide  procedures  for  petitioning  the 
Director  of  the  Land  Reclamation 
Commission  to  initiate  rulemaking 
consistent  with  30  CFR  700.12.  Public 
participation  in  rulemaking  under  a  state 
program  is  required  by  30  CFR 
732.15(b)(10).  The  Secretary  finds  that 
this  deficiency  is  minor  because  the 
absence  of  petition  procedures  in  the 
Missouri  regulations  should  not 
adversely  affect  public  participation  in 
rulen^aking  during  the  time  this 
deficiency  is  being  corrected. 

(5)  Missouri  omits  permitting 
requirements  and  performance 
standards  for  underground  mining  in 
accordance  with  30  CFR  Parts  782,  783, 
784  and  817,  and  failed  to  prohibit 
underground  mining  until  after  state 
regulations  are  promulgated.  The 
Secretary  finds  that  this  deficiency  is 
minor  because  the  State  has  basic 
authority  in  the  MSMCA  to  regulate 
underground  mining  until  such  time  as 
the  permitting  and  performance 
standards  apply  to  underground  mining. 
Further,  no  underground  mining  is  being 
conducted  or  is  proposed  to  be 
conducted  in  the  state. 

(6)  Missouri  omits  permitting 
requirements  and  performance 
standards  for  concurrent  surface  and 
underground  mining  operations  in 


accordance  with  30  CFR  785.18  and  30 
CFR  Part  818,  and  failed  to  prohibit  such 
operations  unfil  after  state  regulations 
are  promulgated.  The  Secretary  finds 
that  this  deficiency  is  minor  because  no 
concurrent  surface  and  undei^round 
mining  operations  are  being  conducted 
in  the  state  and  no  such  operations  are 
proposed  to  be  conducted  during  the 
time  this  deficiency  is  being  corrected. 

(7)  Missouri  omits  permitting 
requirements  and  performance 
standards  for  in  situ  processing 
activities  in  accordance  with  30  CFR 
785.22  and  30  CFR  Part  828  and  failed  to 
prohibit  such  operations  until  after  state 
regulations  are  promulgated.  The 
Secretary  finds  that  this  deficiency  is 
minor  because  no  in  situ  processing 
activities  are  being  conducted  in  the 
state  and  no  such  activities  are 
proposed  to  be  conducted  during  the 
time  this  deficiency  is  being  corrected. 

(8)  Section  10  GSR  40-3.040(4)(D)(4) 
provides  for  a  broad  variance  for 
restoration  of  stream  channels  and 
construction  of  permanent  diversions 
after  temporary  diversions  have  been 
constructed.  This  variance  is  not 
allowed  under  SMCRA  or  30  CFR 
816.44(d).  The  Secretary  finds  that  this  . 

'  deficiency  is  minor  because  the 
restoration  of  stream  channels  and 
construction  of  permanent  diversions 
should  not  be  adversely  affected  during 
the  time  that  this  deficiency  is  being 
corrected. 

(9)  Section  10  CSR  40-3.050(4)(A)2B  is 
inconsistent  with  30  CFR  816.65(a)(2)(ii) 
in  that  it  does  not  require  "persons"  to 
be  notified  prior  to  night  blasting.  The 
Secretary  finds  that  this  deficiency  is 
minor  because  the  state  has  agreed 
during  the  time  this  deficiency  is  being 
corrected  not  to  grant  the  special 
variance  for  night  blasfing  unless  the 
applicant  agrees  to  notify  all  persons 
consistent  with  30  CFR  816.65(a)(2)(ii). 

(10)  Section  10  CSR  40-3.120(7)(B)4 
omits  specific  performance  standeirds   , 
for  the  revegetation  of  commercial  forest 
land  and  is,  therefore,  inconsistent  with 
30  CFR  816.117(b)(4).  The  Secretary 
finds  that  this  deficiency  is  minor 
because  revegetation  of  forest  land 
should  not  be  adversely  affected  during 
the  time  that  this  deficiency  is  being 
corrected. 

(11)  Section  10  CSR  40-5.020(5)(B)2  is 
inconsistent  with  30  CFR  764.15(b)(2) 
because  of  the  omission  of  requirements 
that  the  Land  Reclamation  Commission 
notify  the  public  whenever  a  lands- 
unsuitable  petition  is  received.  The 
Secretary  finds  that  this  deficiency  is 
minor  because  the  state  has  agreed  to 
notify  the  public  whenever  a  lands- 
unsuitable  petition  is  received  during 


the  time  that  this  deficiency  is  being 
corrected. 

(12)  Missouri  regidations  omit  a 
provision  requiring  that  all  persons 
engaged  in  surface  coal  mining  and 
reclamation  operations  comply  with  the 
terms  and  conditions  of  their  permits 
and  the  state's  permanent  regulatory 
program.  This  omission  is  inconsistent 
with  30  CFR  771.19.  The  Secretary  finds 
that  this  deficiency  il  minor  because  the 
state  has  the  authority  in  the  MSCMA  to 
require  persons  engaged  in  mining  and 
reclamation  operatiois  to  comply  with 
the  terms  and  conditions  of  their  permits 
and  the  state's  permanent  regulatory 
program.  Further,  this  deficiency  will  be 
corrected  prior  to  issuance  of  any 
permanent  program  permits. 

(13)  Section  10  CSR  40-6.050(8)  (B)7 
omits  a  requirement  for  a  description  in 
an  operations  and  reclamation  plan  of 
how  toxic-forming  materials  will  be 
disposed.  This  omission  is  inconsistent 
with  30  CFR  780.18(b)(7).  The  Secretary 
finds  that  this  deficiency  is  minor 
because  operation  and  reclamation 
plans  are  not  required  during  the  time 
this  deficiency  is  being  corrected. 

(14)  Section  10  CSR  40-6.070(12)(B) 
does  not  require  permittees  to  grant 
right  of  entry  to  authorized 
representatives  of  the  Secretary  of  the 
Interior  for  inspection  and  enforcement 
purposes,  making  it  inconsistent  with  30 
CFR  786.27(b).  The  Secretary  finds  that 
this  deficiency  is  minor  because  during 
the  time  this  deficiency  is  being 
corrected,  authorized  representatives 
have  the  right  of  entry  as  provided  in  30 
CFR  842.13. 

(15)  Section  10  CSR  40-6.090(4) (A)l 
does  not  specify  the  parameters  that  will 
be  used  to  determine  what  changes 
constitute  significant  departures  fi'om  a 
mining  permit.  This  is  inconsistent  with 
30  CFR  788.12(a)(1).  The  Secretary  finds 
that  this  deficiency  is  minor  because 
during  the  time  this  deficiency  is  being 
corrected  the  state  will  not  be  required 
to  determine  what  changes  constitute 
significant  departures. 

(16)  Section  10  CSR  40-7.010{7)(D) 
grants  an  exception  from  revegetation 
requirements  for  a  long  term  intensive 
agricultural  land  use.  This  is 
inconsistent  with  30  CFR  805.13(d)  as 
suspended  by  court  order.  No 
exemptions  from  those  requirements  of 
30  CFR  Part  816  derived  from  Section 
515(b)(20)  of  SMCRA  are  presently 
allowed.  The  Secretary  finds  that  this 
deficiency  is  minor  because  the  state 
will  not  have  an  opportunity  to  grant  an 
exception  to  these  revegetation 
requirements  during  the  time  this 
deficiency  is  being  corrected. 

(17)  Section  10  CSR  40-7.030(1)  is 
inconsistent  with  30  CFR  807.11(g) 


because  it  does  not  expressly  state  that 
a  permittee  or  any  affected  person  may 
request  a  hearing  on  bond  release 
decisions.  The  Secretary  finds  that  this 
deficiency  is  minor  because  bond 
release  decisions  will  not  be  made 
diuing  the  time  this  deficiency  is  being 

(18)  Section  40-7.040(2]  omits  a 
procedure  for  bond  forfeiture  where  the 
permittee  faUed  to  comply  with  a 
compliance  schedule.  'This  is 
inconsistent  with  30  CFR  808.13(a)(4). 
The  Secretary  finds  that  this  deficiency 
is  minor  because  bonds  will  not  be 
forfeited  during  the  time  this  deficiency 
is  being  corrected. 

(19)  SecUon  40-8.010(1)(A)60. 
definition  of  permittee,  omits  the  phrase 
"persons  required  to  hold  a  permit," 
thus  failing  to  include  wildcat  operators. 
This  is  inconsistent  with  the  definition 
in  the  federal  rules  under  30  CFR  701.5. 
The  Secretary  finds  that  this  deficiency 
is  minor  because  wildcat  operators  will 
not  be  required  under  the  permanent 
program  to  have  a  permit  during  the 
time  this  deficiency  is  being  corrected. 

(20)  SecUon  4O-8.010(l){A)87. 
definition  of  surface  coal  mining 
operations  contain  additional  definitions 
of  affected  land  and  "disturbed  land" 
which  are  defined  and  used  differently 
in  the  federal  regulations  in  30  CFR 
701.5.  Missouri  also  includes  separate 
definitions  of  "affected  area"  and 
"disturbed  area."  The  Secretary  finds 
that  this  deficiency  is  minor  because  the 
state  will  not  need  to  make 
determinations  based  on  these 
definitions  during  the  time  this 
deficiency  is  being  corrected. 

(21)  Missouri  regulations  omit  a 
definition  of  "underground  development 
waste."  thereby  being  inconsistent  with 
30  CFR  701.5.  The  Secretary  finds  that 
this  deficiency  is  minor  because  the 
state  will  not  need  to  make 
determinations  based  on  this  definiUon 
during  the  time  this  deficiency  is  being 
corrected. 

(22)  Section  10  CSR  40-8.040(1)  omits 
a  time  frame  for  the  Land  Reclamation 
Commission  to  notify  an  operator  of  a 
penalty  assessment.  This  is  inconsistent 
with  the  thirty  day  maximum  specified   • 
by  30  CFR  845.17(b).  The  Secretary  finds 
that  this  deficiency  is  minor  because  the 
state  agrees  to  give  the  operator  notice 
within  thirty  days  "of  a  penalty 
assessment  during  the  time  this 
deficiency  is  being  corrected. 

2.  As  required  by  Sections  503(b)(1)- 
(3)  of  SMCRA.  30  U.S.C.  1253(b)(lH3). 
and  30  CFR  732.11-732.13.  the  Secretary 
has  through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 


Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Missouri  prograib; 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Missouri 
program  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  as 
amended,  (33  U.S.C.  1151-1175),  and  the 
Clean  Air  Act  as  amended,  (42  U.S.C. 
7401  et  seq.).  [See  administrative  record 
number  MC5-184)  and; 

(c)  Held  a  public  review  meeting  in 
Jefferson  City,  Missouri,  on  March  13. 
1980,  to  discuss  the  completeness  of  the 
Missouri  program  submission  and 
subsequently  held  a  public  hearing  in 
Kansas  City,  Missouri,  on  June  23. 1980, 
on  the  substance  of  the  program 
submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  the  State 
of  Missouri  has  the  legal  authority  and 
qualified  persoimel  necessary  for  the 
enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VH,  as  noted  more 
specifically  in  these  findings. 

4.  In  accordance  with  30  CFR  732.15, 
and  on  the  basis  of  information  in  the 
Missouri  program  submission,  including 
the  section-by-section  comparison  of  the 
Missouri  law  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII.  public 
comments,  testimony  and  written 
presentations  at  the  public  meeting  and 
hearing,  and  other  relevant  information, 
the  Secretary  finds  that 

(a)  the  proposed  Missouri  program 
provides  for  the  state  to  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  and  30  CFR  Chapter  VII  within 
its  borders,  and  that  Missouri  has  not 
proposed  any  alternative  approaches  to 
the  requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13.  This  finding 
is  made  pursuant  to  30  CFR  732.15(a). 

(b)  Pursuant  to  30  CFR  732.15(b)(1). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Missouri  laws  and 
regulations  to  implement,  administer, 
and  enforce  all  applicable  requirements 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  K.  and  the  Missouri  program 
includes  provisions  to  do  so,  with  the 
exceptioni noted  in  Findings  l(g)5,  l(g)6, 
1(8)7.  l{g)8.  l(g)9,  l(g)10,  l(g)20,  and 
l(g)21. 

(c)  Pursuant  to  30  CFR  732.15(b)(2)  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commisson  has  the 
authority  under  Missouri  laws  and 
regulations  and  the  Missouri  program 
includes  provisions  to  implement. 
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administer  and  enforce  a  permit  system       provides  in  Part  10  CSR  40-8.040  of  the        prohibition  against  indirect  or  direct 
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(r)  Pursuant  to  30  CFR  732.15(c).  the 


of  Surface  Mining  (OSM)  Memorandum       no  longer  in  effect  Therefore,  no  change 
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administer  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  G,  and  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  Missouri, 
with  the  exceptions  noted  in  Findings 
l(g)5.  l(g)6,  l(g)7,  l[g)12.  l(g)13,  l(g)14. 
l{g)15,  andl(g)19. 

(d)  Pursuant  to  30  CFR  732.15(b)(3). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Missouri  laws  and  the 
Missouri  program  includes  provisions  to 
regulate  coal  exploration  consistent 
with  30  CFR  Parts  776  and  815  and  to 
prohibit  coal  exploration  that  does  not 
comply  with  30  CFR  Parts  776  and  815. 

(e)  Pursuant  to  30  CFR  732.15(b)(4),  the 
Secretary  fmds  that  the  Missouri  Land 
Reclamation  Commission  has  the 
authority  under  Missouri  laws  and  the 
Missouri  program  includes  provisions  to 
require  that  persons  extracting  coal 
incidental  to  govemment-&ianced 
construction  maintain  information  on- 
site  consistent  with  30  CFR  Part  707. 
These  provisions  are  at  10  CSR  40-8.020 
of  the  Missouri  regulations. 

(f)  Pursuant  to  30  CFR  732.15(b)(5).  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commission  has  the 
authority  under  Section  444.810  of  the 
MSCMA  and  in  Part  10  CSR  40-8.030  of 
the  Missouri  regulations,  and  the 
Missouri  program  includes  provisions  to 
enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-indian 
and  non-federal  lands  within  Missouri 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  L  with  the 
exception  noted  in  Finding  l(g)14. 

(g)  Pursuant  to  30  CFR  732.15(b)(6),  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commission  has  the 
authority  under  Missouri  laws  and  the 
Missouri  program  includes  provisions  to 
implement,  administer  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  SMCRA  and 
30  CFR  Chapter  VII,  Subchapter  J  (as 
promulgated  March  13, 1979  44  FR 
15312)  with  the  exceptions  noted  in 
Findings  l{g)(16).  l(g)(17).  and  l(g](18). 

The  performance  bond  and  liability 
insurance  provisions  of  Section  507(0, 
509.  510,  and  519  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  J  are 
incorporated  in  Sections  444.820(7), 
444.830,  444.835,  and  444.875  of  MSCMA 
and  in  Chapter  7  of  the  Missouri 
regulations. 

(h)  Pursuant  to  30  CFR  732.15(b)(7), 
the  Secretary  has  determined  that  the 
Missouri  Land  Reclamation  Commission 
has  the  authority  under  Section  444.870 
of  the  MSCMA,  and  the  program 


provides  in  Part  10  CSR  40-8.040  of  the 
Missouri  regulations,  to  provide  for  dvil 
and  criminal  sanctions  for  violation  of 
Missouri  law,  regidations  and  conditions 
of  permits  and  exploration  approvals 
including  civil  and  criminal  penalties,  in 
accordance  with  Section  518  of  SMCRA 
(30  U.S.C.  1268)  and  consistent  with  30 
CFR  Part  845.  as  remanded  by  the 
district  court,  including  the  same  or 
similar  procedural  requirements. 

(i)  Pursuant  to  30  CFR  732.15(b)(8).  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commisson  has  the 
authority  under  Section  444.885  of  the 
MSCMA.  and  the  program  contains  in 
Parts  10  CSR  4O-8.030  and  10  CSR  40- 
8.040  of  the  Missouri  regulations, 
provisions  to  issue,  modify,  terminate 
and  enforce  notices  of  violation, 
cessation  orders  and  show-cause  orders 
in  accordance  with  Section  521  of 
SMCRA  (30  U.S.C.  1271)  and  consistent 
with  30  CFR  Chapter  VIL  Subchapter  L 
including  the  same  or  similar  procedural 
requirements,  with  the  exceptions  noted 
in  Findings  l(g)l  and  l(g)22. 

(j)  Pursuant  to  30  CFR  732.15(b)(9}.  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commission  has  authority 
under  Section  444.890  of  MSCMA  and 
Parts  10  CSR  40-5.010  and  10  CSR  40- 
5.020  of  the  Missouri  regulations,  and 
the  Missouri  program  contains 
provisions  for  the  designation  of  areas 
as  unsuitable  for  surface  coal  mining 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  F,  with  the  exception  noted 
in  Finding  l(g)ll. 

(k)  Pursuant  to  30  CFR  732.15(b)(10). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  and  the  Missouri  program 
provides  for  public  participation  in  the 
development,  revision  and  enforcement 
of  Missouri  regulations  consistent  with 
the  public  participation  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  with 
the  following  exceptions  noted  in 
Findings  l(g)2,  l(g)3  and  l(g)4.  The 
Secretary  fiu-ther  finds  that  the  public 
has  had  a  meaningful  opportunity  to 
participate  in  the  development  of  the 
state  program  submitted  to  OSM  based 
on  the  information  in  the  administrative 
record,  the  public  hearings  Missouri  held 
on  the  adoption  of  regulations  pursuant 
to  the  MSCMA  in  Jefferson  City, 
Missouri  on  December  4, 1979,  June  3. 
1980,  and  July  2, 1980,  and  the  public 
comment  periods  provided  pursuant  to 
the  Missouri  Administrative  Procedures 
Act. 

(1)  Pursuant  to  30  CFR  732.15(b)(ll). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Missouri  laws  and  the 
Missouri  program  includes  provisions  to 
monitor,  review,  and  enforce  the 


prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  Missouri 
Land  Reclamation  Commission 
consistent  with  30  CFR  Part  705.  These 
provisions  are  contained  in  Section 
444.885(8)  of  the  MSCMA  and  in  Part  10 
CSR  40-8.060  of  the  Missouri 
regulations. 

(m)  Pursuant  to  30  CFR  732.15(b)(12), 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Section  444.905(4)  of  the 
MSCMA  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
Missouri  has  no  regulations  on  the 
training,  examination,  and  certification 
of  persons  engaged  in  blasting,  but  30 
CFR  732.15(b)(12)  does  not  require  a 
state  to  implement  regulations  governing 
such  training,  examination  and 
certification  until  six  months  after 
federal  regulations  for  these  provisions 
have  been  promulgated.  These  federal 
regulations  have  not  been  promulgated 
at  this  time. 

(n)  Pursuant  to  30  CFR  732.15(b)(13), 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Section  444.820(4)  of  the 
MSCMA  and  Part  10  CSR  40-8.050  of  the 
regulations,  and  the  program  contains 
provisions  to  provide  for  a  small 
operator  assistance  program  consistent 
with  30  CFR  Part  795. 

(o)  Pursuant  to  30  CFR  732.15(b)(14), 
the  Secretary  finds  that  the  Missouri 
program  does  not  contain  authority  to 
;  provide  for  protection  of  employees  of 
the  Missouri  Land  Reclamation 
Commission  in  accordance  with  the  , 

protection  afforded  federam  employees 
under  Section  704  of  SMCRA.  See 
Finding  l(a]. 

(p)  Pursuant  to  30  CFR  732.15(b)(15). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has  the 
authority  under  Sections  444.895  and 
444.900  of  MSCMA  and  parts  10  CSR  40- 
8.030  and  10  CSR  4O-«.040  of  the 
Missouri  regulations  to  provide  for 
administrative  and  judicial  review  of 
Missouri  program  actions  in  accordance 
with  Sections  525  and  528  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L 
(q)  Pursuant  to  30  CFR  732.15(b)(16). 
the  Secretary  finds  that  the  Missouri 
Land  Reclamation  Commission  has 
authority  under  Missouri  laws  and  the 
Missouri  program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII. 


(r)  Pursuant  to  30  CFR  732.15(c),  the 
Secretary  finds  that  the  MSCMA  and 
regulations  adopted  thereunder  and  the 
other  laws  and  regulations  of  Missouri 
do  not  contain  provisions  that  would 
interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII. 

(s)  Pursuant  to  30  CFR  732.15(d),  the 
Secretary  finds  that  the  Missouri  Land 
Reclamation  Commission  and  other 
agencies  having  a  role  in  the  program 
have  sufficient  legal,  technical,  and 
administrative  personnel  and  sufficient 
funds  to  implement,  administer,  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  30  CFR  732.15(b). 
and  other  applicable  state  and  federal 
laws. 

Disposition  of  Comments 

1.  The  National  Park  Service  (MPS) 
identified  six  counties  in  Missouri  that 
contain  NPS  units  and  requested  that 
they  be:  1)  consulted  on  any  surface  coal 
mine  application  that  may  have  an 
impact  on  units  under  their  jurisdiction; 
2)  allowed  to  participate  in  inspections 
of  operations  that  may  have  an  effect  on 
an  NPS  unit;  and  3)  able  to  participate  in 
the  development  of  criteria  for 
designating  lands  unsuitable  for  surface 
mining  near  NPS  units.  The  Secretary 
has  determined  that  there  are  no  coal 
deposits  located  in  or  within  close 
proximity  to  the  six  counties  identified 
by  the  National  Park  Service,  thereby 
alleviating  NPS's  concerns.  No  charge, 
therefore,  is  required. 

2.  The  Fish  and  Wildlife  Service 
(FWS)  requested  that  narrative  Section 
VII 9-10,  submitted  pursuant  to  30  CFR 
731.14(g)(9)  and  (10),  be  revised  to 
include  coordination  and  consultation 
between  the  Missouri  Department  of 
Natural  Resources  and  the  FWS. 
Missouri  Sections  VII 9-11  were 
amended  to  include  coordination  and 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service.  (See  Administrative 
Record  No.  MO-114). 

3.  The  Regional  Office  of  the  FWS 
submitted  a  statement,  in  accordance 
with  the  Section  7  Interagency 
Cooperation  Regulations  (50  CFR  402,  43 
FR  870)  and  the  Endangered  Species 
Act,  as  amended,  preliminarily 
indicating  that  the  Missouri  program 
would  jeopardize  some  endangered 
species  and  their  habitat.  However,  the 
Director  of  FWS  has  subsequently 
submitted  a  non-jeopardy  opinion 
concerning  the  Missouri  program 
submission.  See  Administrative  Record 
No.  MO-188. 

4.  The  U.S.  Geological  Survey  (USGS) 
recommended  that  Missouri  be  notified 
of  the  existing  Bureau  of  Land 
Management  (BLM),  USGS,  and  Office 


of  Surface  Mining  (OSM)  Memorandum 
of  Understanding  (MOU)  on  the 
management  of  federal  coal.  Missouri 
has  been  provided  a  copy  of  the  joint 
MOU. 

5.  The  USGS  recommended  that 
Missouri  include  procedures  for 
processing  any  proposed  mine  plans  or 
permits  that  include  federal  lands.  Such 
processing  procedures  need  not  be 
included  in  the  state  plan  because:  1)  in 
states  without  a  cooperative  agreement 
with  the  Interior  Department,  tiie 
Secretary  has  sole  responsibility  for 
review  and  approval  of  permit 
applications  on  federal  lands,  and  2)  in 
states  with  an  approved  cooperative 
agreement,  the  Secretary  has  joint 
responsibility  with  the  state,  and  the 
procedure  for  processing  mine  plans  or 
peimits  will  be  identified  in  the 
cooperative  agreement. 

6.  The  Department  of  Agriculture 
(USDA)  suggested  language  be  added  to 
the  narrative  discussion  on  bonding  to 
insure  that  surface  owners  are  notified 
of  the  decision  of  the  Director  of  the 
Missouri  Land  Reclamation  Commission 
on  bond  releases.  The  provisions  of 
Section  10  CSR  4O-7.03O(l)(E)2  of  the 
Missouri  regulations  insure  that  siuface 
owners  will  be  notified  of  decisions 
concerning  bond  releases  made  by  the 
Director  of  the  Missouri  Land 
Reclamation  Commission. 

7.  The  USDA  suggested  language  be 
added  to  the  narrative  discussion  on 
exploration  permits  to  insure  that 
federal,  state,  and  local  agencies  will  be 
notified  when  lands  they  administer  are 
affected  by  an  exploration  application. 
The  provisions  of  the  Missouri  program 
apply  only  to  operations  on  non-Indian 
and  non-federal  lands.  Although  Section 
10  CSR  40-6.020  of  the  Missouri 
regulations  does  not  require  that  such 
agencies  be  specifically  notified  of  an 
exploration  application,  it  does  provide 
for  general  public  notice.  Furthermore, 
local  governmental  entities  will  be 
advised  of  decisions  on  exploration 
applications  (10  CSR  40-6.020(4) (A)). 
This  notification  procedure  is  the  same 
as  prescribed  in  30  CFR  Part  776. 

8.  The  USDA  suggested  adding  "or  the 
surface  owner"  after  "public"  in  item 
I.E.2.  on  page  4.6  of  chapter  VII.  This  is 
unnecessary  because  the  term  "public" 
includes  surface  owners;  therefore, 
surface  owners  already  have  the  right  to 
request  inspections. 

9.  The  USDA  commented  that 
provisions  found  at  RSM  444.774(1)  on 
page  2.33  of  Chapter  IV  do  not  allow 
enough  flexibility  for  grading  when 
timber  production  is  the  intended 
postmiiiing  land  use.  The  provisions  that 
the  USDA  is  concerned  with  are  from 
the  1975  Missouri  Strip  Mine  law  that  is 


no  longer  in  effect  Therefore,  no  change 
is  necessary. 

10.  The  USDA  indicated  that  the 
regtilations  do  not  adequately  address 
ecological  succession  when  timber 
production  is  the  postmining  land  use, 
and  largely  ignore  past  research  on 
reforestation  of  mined  lands.  The 
Secretary  recognizes  that  complex 
ecological  relationships  characterize 
forest  ecosystems;  however,  the 
revegetation  standards  found  at  10  CSR 
4O-3.120  in  the  Missouri  regulations 
adequately  insure  that  a  diverse, 
effective  and  permanent  vegetative 
cover  of  the  same  seasonal  variety 
native  to  the  area  will  be  established. 

11.  The  USDA  commented  that  the 
definition  of  "Rangeland"  found  at  10 
CSR  40-2.030  should  not  include  the 
word  "forest"  as  the  two  are  not 
compatible.  The  interim  regulation 
referred  to  by  the  commenter  has  been 
revised  and  the  word  "Rangeland"  is  no 
longer  defined  in  amended  regulation  10 
CSR  40-8.010. 

12.  The  USDA  suggestd  that  fimds 
received  from  the  payment  of  fees  or 
bond  forfeitures  be  made  available  to 
the  state  nursery  to  guarantee  tree 
seedling  orders  from  mine  operators  for 
reclamation  purposes.  The  Secretary  has 
no  authority  under  SMCRA  to  require 
such  a  procedure  be  included  in  a  state 
program. 

13.  The  USDA  suggested  that 
experimental  mining  should  be 
permitted  separately  and  therefore  have 
no  effect  on  the  bond  release  on  other 
parts  of  the  permit  area.  The  commenter 
also  suggested  that  operators  be  able  to 
amend  existing  permits  to  include 
experimental  practices.  Finally,  the 
USDA  commented  that  it  would  be 
helpful  if  exploration  permits  were 
issued  directly  to  research  agencies.  The 
Secretary  has  determined  that  all  of  the 
aforementioned  options  are  possible 
under  10  CSR  40-6.060  of  the  Missouri 
regulations. 

14.  The  USDA  suggested  that  Missouri 
enter  into  a  cooperative  agreement  or 
sign  a  memorandum  of  understanding 
with  the  U.S.  Forest  Service  to  regulate 
mining  in  the  Mark  Twain  National 
Forest.  The  commenter  also  suggested 
that  timber  cleared  from  mining  sites  on 
Forest  Service  land  be  utilized  rather 
than  buried  or  burned.  Under  Section 
523  of  SMCRA.  it  is  optional  for  a  state 
to  enter  into  a  cooperative  agreement 
with  the  Secretary  to  regulate  mining  on 
federal  lands.  However,  30  CFR  741.20 
and  741.21(a)(1)  require  that  the 
Regional  Director  of  OSM  consult  with 
the  authorized  officer  of  the  surface 
managing  agency  prior  to  taking  any 
action  on  a  mine  application  on  federal 
lands.  Also,  30  CFR  740.4(d)  requires  the 
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consent  or  concurrence  of  the  surface 
management  agency  concerning  special 
requirements  relative  to  the  protection 
of  non-mineral  resources,  including 
timber,  on  areas  affected  by  surface  coal 
■    mining. 

15.  The  USDA  suggested  adding 
surface  owners  to  the  list  of  people  who 
receive  notification  of  decisions  made 
on  exploration  permit  applications  by 
the  Land  Reclamation  Commission.  The 
provisions  for  who  must  be  noticed  of 
such  decisions  in  the  Missouri  program 
are  the  same  as  those  in  the  Secretary's 
regulations  at  30  CFR  776.14(a).  Under 
these  provisions,  the  public  must  be 
notified  of  these  decisions  by 
publication  in  a  local  newspaper.  No 
change  is  required. 

16.  The  Environmental  Protection 
Agency  (EPA)  suggested  that  Missouri's 
submission  contain  regulations  for 
performance  standards  consistent  with 
30  CFR  Parts  817  and  828  covering 
underground  mining  activities  and  in 
situ  processing  respectively.  The 
Secretary  agrees  that  Missouri  be 
required  to  promulgate  regulations 
concerning  underground  mining  and  in 
situ  processing  consistent  with  30  CFR 
Parts  817  and  828.  See  findings  l(g)5  and 
1(8)7. 

17.  The  EPA  expressed  concern  thai 
coordination  with  other  agencies  could 
be  a  problem,  particularly  coordination 
with  the  agency  charged  with  water 
quality  responsibilities  under  Sections 
208  and  303  of  the  Clean  Water  Act.  The 
Missouri  program  specifically  provides 
for  coordination  with  the  Missouri  Clean 
Water  Commission  with  respect  to  the 
Clean  Water  Act.  Also  Section  10  CSR 
4O-6.010(3)(B)  specifically  requires 
coordination  on  Sections  208  and 303 
matters. 

18.  The  EPA  suggested  that  Missouri 
inspectors  be  "cross-trained"  in  air  and 
water  quality  monitoring  to  improve  the 
effectiveness  of  the  program.  The 
Secretary  does  not  have  the  authority  to 
require  such  "cross-training". 

19.  The  EPA  recommended  that 
performance  standards  for  coal 
exploration  be  included  in  the  Missouri 
program  if  exploration  activities  are 
permitted.  Regulations  consistent  with 
30  CFR  815.15  regarding  such  standards 
are  included  in  the  Missouri  program  at 
10  CSR  40-4.010. 

20.  The  Department  of  Energy  (DOE) 
suggested  that  a  hydrologist,  geologist, 
and  a  mining  engineer  be  added  to  the 
staff  of  the  Land  Reclamation 
Commission.  Missouri  has  amended  its 
organizational  structure  in  731.14(e)  to 
include  a  hydrologist  and  an  engineer. 
The  position  of  reclamation  specialist 
lists  a  background  in  geology  or  a 


closely  related  field  as  one  of  the 
requirements. 

21.  The  DOE  suggested  that  the 
narrative  for  30  CFR  731.14(g)(4)  be 
expanded  to  explain  in  greater  detail  the 
provisions  for  public  participation  in  the 
inspection  and  monitoring  of  coal 
exploration,  mining  and  reclamation 
operations.  Public  participation  in  these 
matters  is  discussed  in  detail  in  the 
narrative  portion  of  the  Missouri 
program  for  Section  731.14(g)(14). 

22.  The  DOE  commented  that  Missouri 
did  not  include  a  regulation  consistent 
with  30  CFR  771.19,  Compliance  with 
Permits.  The  Secretary  agrees  that 
Missouri  should  promulgate  a  regulation 
consistent  with  30  CFR  771.19.  See 
Finding  l(g)12.  Further,  the  Secretary 
preliminarily  determined  that  proposed 
regulation  10  CSR  40-6.010{l)(c)  appears 
consistent  with  30  CFR  771.19. 

23.  The  DOE  commented  that  Missouri 
did  not  include  a  regulation  consistent 
with  30  CFR  827.11  regarding  the 
applicability  of  special  performance 
standards  to  certain  coal  processing 
plant's  and  support  facilities.  The 
Secretary  finds  that  Missouri  regulation 
10  CSR  40-4.050(1)  providing  for 
requirements  for  coal  processing  plants 
and  support  facilities  is  consistent  with 
30  CFR  827.11. 

24.  The  DOE  commented  that  the 
Missouri  program  should  include 
regulations  comparable  to  30  CFR  Parts 
782.  783,  and  784  concerning 
Underground  Mining  Permit 
Applications.  The  Secretary  agrees  that 
the  Missouri  program  must  include 
regulations  consistent  with  30  CFR  Parts 
782,  783,  and  784.  See  finding  l(g)5. 

25.  The  DOE  asked  that  provisions 
comparable  to  30  CFR  Part  824  be 
included  in  the  Missouri  program  to 
assure  protection  of  the  environment 
from  mining  in  areas  of  "hilly  terrain". 
The  Secretary  disagrees.  Under  Sections 
515  (c)  and  (e)  of  SMCRA.  these 
provisions  are  optional.  Not  including 
this  Part,  which  is  an  exemption  from 
the  requirement  to  return  land  to  its 
approximate  original  contour  for  mining 
on  steep  slopes  and  mountains,  makes 
the  Missouri  program  more  stringent, 
i.e.,  the  exemption  is  not  available  under 
the  Missouri  program.  Therefore,  no 
change  is  required. 

26.  The  Mine  Safety  and  Health 
Administration  (MSHA)  commented 
that  Section  10  CSR  40-2.070(2)(l)  did 
not  specify  the  design  storm  duration  in 
regard  to  dams  constructed  with  waste 
material.  Section  10  CSR  4(V-2.070(2)(1) 
is  an  interim  program  regulation  and 
will  not  be  a  part  of  the  regulations 
contained  in  Missouri's  permanent 
program.  Furthermore.  Missouri's 
permanent  regulation  on  this  subject, 


Section  10  CSR  40-3.0e0(ll)(A).  "Dams 
and  Embankments:  Design  and 
Construction,"  is  consistent  with  30  CFR 
816.93. 

27.  MSHA  commented  that  Section  10 
CSR  40-2.070(4)  did  not  require  that  an 
abandonment  plan  be  approved  by  the 
regulatory  authority  prior  to  the  removal 
of  dams.  Again,  this  section  was  an 
interim  regulation  and  will  not  be  a  part 
of  the  permanent  program.  Missouri's 
permanent  program  regulation  on  this 
subject,  10  CSR  40-3.040(16),  I 
"Postmining  rehabilitation  of 
sedimentation  ponds,  diversions, 
impoundments,  and  treatment  facilities," 
is  consistent  with  30  CFR  816.56. 

28.  MSHA  commented  that  the  100- 
year.  24-hour  design  requirement  found 
at  Section  10  CSR  40-3.080(10)(B)  of  the 
Missouri  regulations  was  less  stringent 
than  MSHA's  100-year,  6-hour 
requirement.  The  Secretary  will  not 
require  the  state  to  adopt  a  more 
stringent  requirement  than  his  rules  and 
since  the  state  regulation  is  consistent 
with  30  CFR  816.92(b),  the  recommended 
change  is  not  required. 

29.  MSHA  commented  that  Missouri's 
definitions  of  "explosives"  and  "blasting 
agent",  found  in  Section  8  CSR  30- 
2.010(6)  of  the  Missouri  Division  of 
Labor  and  Industrial  Relations, 
regulations  differ  from  MSHA's 
definitions  in  30  CFR  77.2.  The 
regulations  of  the  Division  of  Labor  and 
Industrial  Relations  are  not  a  part  of  the 
proposed  state  program  and  are, 
therefore,  not  being  evaluated  by  the 
Secretary  except  that  he  has  determined 
that  they  are  not  inconsistent  with 
SMCRA. 

30.  One  commenter  stated  that  the 
Missouri  program  provides  for  only  two 
types  of  performance  bonds,  surety  and 
certificate  of  deposit,  and  requested  that 
OSM  require  the  state  to  allow  all  forms 
of  bonding  allowed  under  the  federal 
regulations.  The  Secretary  has 
determined  that  the  bonding  provisions 
found  at  10  CSR  40  Chapter  7  of  the 
Missouri  regulations  are  consistent  with 
30  CFR  Subchapter  J.  Any  decision  by  a 
state  to  allow  fewer  bonding 
alternatives  than  the  federal  rules 
provide  would  not  render  the  state  ■ 
program  less  stringent  than  the            i 
minimum  federal  requirements. 

Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  states  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  states  to  achieve  that 
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primacy,  the  Secretary  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  state  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  fi^quently  met  with  state 
regulatory  authority  persoimel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  states.  Often  these  meetings 
have  been  a  way  for  OSM  and  the  states 
to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  federal 
requirements  and  how  the  states  might 
meet  them.  Alternative  state  regulatory 
options,  the  "state  window"  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  Interstate  Mining 
Compact  Commission  and  the  National 
Governors  Association. 

The  Secretai^  has  dispensed  over  $8.9 
niillion  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  states  to  develop  their 
programs  to  sdiminister  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  states  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  states  to  determine  how 
best  to  meet  the  Act's  environmental 
prbtection  goals. 

Equally  important,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  the  states  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  state  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  state.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  states  remained  open  and 
iminhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  state  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  [See  44  FR  54444. 
September  19. 1979). 

The  Secretary  has  also  developed  in 
his  regxilations  the  critical  ability  to 
approve  conditionally  a  state  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  state  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  .Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  USC 
201(c}.  502(b).  and  503(a)(7). 


The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  state  program.  Read 
literally,  the  Secretary  would  have  no 
fiexibifity;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regxilation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  state  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  states  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
states  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is.  a 
state  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
the  designation  process;  the  permit  and 
coal  exploration  systems;  the  bond  and 
insurance  requirements;  the 
performance  standards;  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 


correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
attorney  general's  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  mosi  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participatifti 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  most  likely  be  major. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
SecUon  732.13{i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist,  not  excuse,  states 
from  achieving  compliance  with 
SMCRA. 

Conditional  Approval 

As  indicated  above  under  Secretary's 
Findings  1(a)  and  1(g),  there  are  twenty- 
three  minor  deficiencies  that  the 
Secretary  requires  be  corrected.  In  all 
other  respects,  the  Missouri  program 
(excluding  provisions  that  must  be 
disapproved  to  comply  with  the  order  of 
the  U.S.  District  Court  for  the  District  of 
Columbia,  May  16, 1980)  meets  the 
criteria  for  approval. 

The  first  deficiency,  as  indicated  in 
Finding  1(a).  is  the  absence  of  provisions 
for  protection  of  Missouri  Land 
Reclamation  Commission  employees 
performing  their  duties  in  accordance 
with  Section  704  of  SMCRA. 

The  second  deficiency,  as  indicated  in 
Finding  1(g)(1).  is  the  absence  of 
regulatory  provisions  providing  for 
enforcement  authority  in  accordance 
with  30  CFR  Part  843. 

The  third  deficiency,  as  indicated  in 
Finding  1(g)(2).  is  the  absence  of 
regulations  providing  for  citizen  suits  in 
accordance  with  30  CFR  700.13. 

The  fourth  deficiency,  as  indicated  in 
Finding  1(g)(3).  is  the  absence  of 
regulatory  provisions  providing  for 
recovery  of  costs  and  expenses, 
including  attorneys'  fees,  in  accordance 
with  43  CFR  4.1290-4.1296. 

The  fifth  deficiency,  as  indicated  in 
Finding  1(g)(4).  is  the  absence  of 
regulatory  provisions  providing  for 
procedures  for  petitioning  the  Director 
of  the  Land  Reclamation  Commission  to 
inifiate  rulemaidng  in  accordance  with 
30  CFR  732.15(b)(10). 
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The  sixth  deficiency,  as  indicated  in 
Finding  1(g)(5).  is  the  absence  of 
permitting  requirements  and 
performance  standards  for  underground 
mining  operations  in  accordance  with  30 
CFR  Parts  782.  783,  784  and  817. 

The  seventh  deficiency,  as  indicated 
in  Finding  l(g](e].  is  the  absence  of 
permitting  requirements  and 
performance  standards  for  concurrent 
surface  and  underground  mining 
operations  in  accordance  with  30  CFR 
785.18  and  30  CFR  Part  818. 

The  eighth  deficiency,  as  indicated  in 
Finding  1(g)(7).  is  the  absence  of 
permitting  requirements  and 
performance  standards  for  in  situ 
processing  activities  in  accordance  with 
30  CFR  785.22  and  30  CFR  Part  828. 

The  ninth  deHciency,  as  indicated  in 
Finding  1(g)(8).  concerns  the  inclusion  in 
the  Missouri  regidations  of  a  broad 
variance  for  restoration  of  stream 
channels  and  construction  of  permanent 
diversions  after  temporary  diversions 
were  constructed.  This  variance  is  not  in 
accordance  with  SMCRA  of  30  CFR 
816.44(d). 

The  tenth  deficiency,  as  indicated  in 
Finding  1(g)(9),  concerns  the 
inconsistency  between  the  Missouri 
regulations  and  30  CFR  816.65(a)(2)(ii) 
concerning  who  is  to  be  notified  prior  to 
blasting  at  night  time. 

The  eleventh  deficiency,  as  indicated 
in  Finding  l(g](10).  is  the  absence  of 
specific  performance  standards  for  the 
regulation  of  commercial  forest  land  in 
accordance  with  30  CFR  816.117(b)(4). 

The  twelth  deficiency,  a&  indicated  in 
Finding  l(g)(ll).  concerns  the 
inconsistency  between  the  Missouri 
regulations  and  30  CFR  764.15(b)(2) 
relative  to  the  public  notification 
procedures  upon  receipt  of  land 
unsuitable  petitions. 

The  thirteenth  deficiency,  as  indicated 
in  Finding  l(g)(12),  is  the  absence  of  a 
provision  requiring  that  all  persons 
engaged  in  surface  coal  mining  and 
reclamation  operations  comply  with  the 
terms  and  conditions  of  their  permits 
and  the  state's  permanent  regulatory 
program  in  accordance  with  30  CFR 
771.19. 

The  fourteenth  deficiency,  as 
indicated  in  Finding  l(g)(13),  is  the 
absence  of  a  provision  requiring  a 
description  in  the  reclamation  and 
operation  plan  of  how  toxic  materials 
will  be  disposed  of  in  accordance  with 
30  CFR  780.18(b)(7). 

The  fifteenth  deficiency,  as  indicated 
in  Finding  l(g)(14),  is  the  absence  of  a 
provision  grantinig  the  right  of  entry  to 
mine  sites  to  authorized  representatives 
of  the  Secretary  in  accordance  with  30 
CFR  786.27(b). 


The  sixteenth  deficiency,  as  indicated 
in  Finding  l(g)(15),  is  the  absence  of 
specific  parameters  that  will  be  used  to 
determine  significant  departures  from 
mining  permits  in  accordance  with  30 
ere  788.12(a)(1), 

The  seventeenth  deficiency,  as 
indicated  in  Finding  l(g)(16).  concerns 
the  inclusion  in  the  Missouri  regulations 
of  an  exception  from  revegetation 
requirements  for  long  term  intensive 
agricultural  land  uses.  This  exception  is 
not  in  accordance  with  30  CFR  805.13(d) 
as  suspended  by  court  order. 

The  eighteenth  deficiency,  as 
indicated  in  Findidng  l(g)(17),  concerns 
the  inconsistency  of  the  Missouri 
regulations  with  30  CFR  807.11(g)  as  it 
relates  to  requests  for  hearings  on  bond 
release  decisions. 

The  nineteenth  deficiency,  as 
indicated  in  Finding  l(g)(16],  is  the 
absence  of  a  procedure  for  bond 
forfeiture  where  the  permittee  fails  to 
comply  with  a  compliance  schedule  in 
accordance  with  30  CFR  808.13(a)(4). 

The  twentieth  deficiency,  as  indicated 
in  Finding  l(g)(19),  is  the  inconsistency 
of  Missouri's  definition  of  "permittee" 
and  OSM's  definition  found  at  30  CFR 
701.5. 

The  twenty-first  deficiency,  as 
indicated  in  Finding  l(g)(20),  concerns 
the  inconsistency  of  Missiouri's 
definition  of  "surface  coal  mining 
operation"  and  OSM's  definition  found 
at  30  CFR  701.5. 

The  twenty-second  deficiency,  as 
indicated  in  Finding  l(g)(21),  is  the 
absence  of  a  definition  of  "underground 
development  waste"  in  the  Missouri 
regulations. 

The  twenty-third  deficiency,  as 
indicated  in  Finding  l{gj(22),  is  the 
absence  of  a  provision  requiring  the 
Land  Reclamation  Commission  to  notify 
operators  of  a  penalty'  assessment 
within  thirty  days  as  specified  by  30 
CFR  845.17(b). 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Missouri 
program,  the  Secretary  of  the  Interior 
has  concluded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(1)  because: 

1.  The  deficiencies  are  of  a  size  and 
nature  as  to  render  no  part  of  the 
Missouri  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines; 

2.  Missouri  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies:  and 


3.  Missouri  has  agreed,  by  letter  dated 
October  28, 1980,  bom  Governor 
Teasdale,  to  correct  the  regulation 
deficiencies  by  April  1, 1981.  and  the 
Statutory  deficiency  by  October  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Missouri 
program.  The  approval  shall  terminate  if 
regulations  correcting  the  twenfy-two 
deficiencies  are  not  enacted  by  April  1, 
1981.  or  if  the  one  statutory  deficiency  is 
hot  corrected  by  October  1. 1981. 

This  conditional  approval  is  effective 
November  21. 1980.  Beginning  on  that 
date,  the  Missouri  Land  Reclamation 
Commission  shall  be  deemed  the 
regulatory  authority  in  Missouri  and  all 
Missouri  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  and  all  coal 
explorations  on  non-Federal  and  non- 
Indian  lands  in  Missouri  shall  be  subject 
to  the  permanent  regulatory  program. 

In  compliance  with  the  order  of  the 
U.S.  District  Court  for  the  District  of 
Columbia,  May  16, 1980,  the  Secretary 
affirmatively  disapproves  the 
regulations  as  listed  below  in  30  CFR   I 
Section  925.10(b). 

On  non-Federal  and  non-Indian  lands 
in  Missouri,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

On  Federal  lands,  the  permanent 
regulatory  program  corisists  of  the 
Federal  rules  made  applicable  imder  30 
CFR  Chapter  VII,  Subchapter  D— Parts  . 
740-745.  Missouri  and  the  Department  of 
the  Interior  will  have  the  opportunity  to 
enter  into  a  State/Federal  Cooperative 
Agreement  to  include  the  requirements 
of  the  approved  Missouri  permanent 
regulatory  program  on  Federal  lands. 

The  Secretary's  approval  of  the 
Missoiui  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA. 
The  approval  does  not  constitute 
approval  of  any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Missouri  may 
submit  a  State  Reclamation  Plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 


under  E.0. 12004  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  conditional  approval. 

Dated:  November  17, 1980. 
loan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

A  new  part,  30  CFR  Part  925,  is 
adopted  to  read  as  follows: 

PART  925— MISSOURI 

Sec. 

925.1     Scope. 

925.10  Stale  program  approval. 

925.11  Conditions  of  State  program 
approval. 

Aulhority:  Pub.  L  95-87,  Sec.  102.  201  and 
503;  30  U.S.C.  1202. 1211,  and  1253. 

§  925.1    Scope. 

This  part  contains  all  rules  applicable 
only  within  Missouri  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  925.10    State  program  approval. 

(a)  The  Missouri  permanent  regulatory 
program  as  submitted  on  February  1, 
1980  and  amended  and  clarified  on  May 
14, 1980  is  conditionally  approved, 
effective  November  21, 1980.  Copies  of 
the  approved  program  together  with 
copies  of  the  letter  from  the  Missouri 
Department  of  Natural  Resources 
agreeing  to  the  conditions  set  forth  in  30 
CFR  925.11  are  available  at: 

(1)  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement,  Region 
IV,  5lh  Floor,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  MO  64106, 
Telephone:  (816)  374-2193. 

(2)  Missouri  Land  Reclamation 
Commission  1026-D  N.E.  Drive, 
Jefferson  City,  MO  65101,  Telephone: 
(314)  751-3241. 

(3)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
153,  Interior  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-4728. 

(b)  In  accordance  with  the  May  16, 
1980  opinion  of  the  U.S.  District  Court 
for  the  District  of  Columbia,  the 
Secretary  affirmatively  disapproves  the 
following  list  of  provisions  contained  in 
the  Missouri  program.  These  regulations 
are  affirmatively  disapproved  to  the 
extent  indicated  or,  if  no  limitation  is 
indicated,  in  their  entirety. 

(1)  Section  10  CSR  40-5.010(1)(A)  1 
B(l),  the  definition  of  "valid  existing 
rights,"  to  the  extent  it  does  not  allow 
recognition  of  such  rights  an  operator 
may  claim  by  having  made  a  good  faith 
effort  to  obtain  all  permits  before  8/3/77 
as  stipulated  by  the  court's  decision. 

(2)  Section  10  CSR  40-8.010  No.  47,  the 
definition  of  "mine  plan  area,"  and  the 
use  of  the  term  in  Section  10  CSR  40- 


6.040  and  10  CSR  40-6.050  to  the  extent 
of  the  court's  order  regarding 
requirements  of  information  outside  the 
permit  area. 

(3)  Sections  10  CSR  40-8.040(11)  and 
10  CSR  40-6.050(7)  requiring  a  permit 
application  to  contain  a  study  of  fish 
and  wildlife  and  to  include  a  fish  and 
wildlife  reclamation  plan. 

(4)  Section  10  CSR  40-6.040(12)  to  the 
extent  it  requires  a  soil  survey  for  lands 
other  than  those  which  a 
reconnaissance  inspection  suggests  may 
be  prime  farmland. 

(5)  Section  10  CSR  40-7.040(4)(B)  to 
the  extent  it  allows  the  regulatory 
authority  to  forfeit  and  keep  the  entire 
amount  of  a  bond  where  the  entire 
amount  is  not  needed  to  complete  the 
reclamation. 

(6)  SecUon  10  CSR  40-3.120(5)  to  the 
extent  it  requires  an  operator  who 
proposes  range  or  pasture  as  the  post- 
mining  land  use  to  actually  use  the  land 
for  grazing  for  the  last  two  years  of  bond 
liabihty. 

(7)  Sections  10  CSR  40-4.030(1)(C),  10 
CSR  4O-4.030(5)(B).  and  10  CSR  40- 
4.030(5)(C)  to  the  extent  they  require  an 
operator  on  prime  farmland  to  actually 
return  the  land  to  crop  production. 

(8)  Section  10  CSR  40-3.120(6)(B)  to 
the  extent  that  it  states  that  an 
operator's  responsibility  for  successful 
revegetation  is  not  commenced  until  the 
vegetation  reaches  90  percent  of  the 
natural  cover  in  the  area. 

(9)  Section  10  CSR  40-3.130  (3)(D)  and 
(3)(I)  to  the  extent  it  requires  an 
operator  to  provide  "letters  of 
commitment"  for  proposed  land  use 
changes  or  for  proposed  cropland  use. 

(10)  Sections  10  CSR  40-€.060(4)(B)3 
and  10  CSR  40-4.030(4)(C)  concerning 
excessive  soil  compaction. 

(11)  Sections  10  CSR  40-3.040(2)(A)l 
and  7  to  the  extent  they  apply  effluent 
standards  to  the  reclamation  phase  of  a 
surface  coal  mining  operation. 

(12)  Section  10  CSR  40-3.040(2)(B) 
relating  to  effluent  standard  exemptions 
during  major  storm  periods. 

(13)  Section  10  CSR  40-3.040(6)(B) 
concerning  sediment  storage  volume  in 
sediment  ponds. 

(14)  Section  10  CSR  40-3.040(6)(C) 
concerning  detention  time  for  water  in 
sediment  ponds. 

(15)  SecUon  10  CSR  40-3.040(6)  (D)  to 
the  extent  it  requires  dewatering  devices 
to  have  a  discharge  rate  to  achieve  and 
maintain  the  theoretical  detention  time 
for  sediment  ponds. 

(16)  Section  10  CSR  40-3.040(6)(H) 
concerning  sediment  removal  from 
sediment  ponds. 

(17)  Section  10  CSR  40-3.050(4)(F) 
requiring  special  approval  prior  to 
blasting  within  1.000  feet  of  certain 


buildings  and  500  feet  of  other  facilities 
and  which  restricts  blasting  at  distances 
greater  than  300  feet. 

(18)  SecUon  10  CSR  40-3.08(3)(A) 
concerning  coal  processing  waste  banks, 
to  the  extent  it  precludes  a  possible 
exemption  from  the  underdrain 
requirement  where  the  operator  can 
demonstrate  that  an  alternative  would 
ensure  structural  integrity  of  the  waste 
bank  and  protecUon  of  water  quality. 

(19)  Section  10  CSR  4O-3.090 
concerning  air  resources  protection,  to 
the  extent  it  applies  to  air  pollution  not 
caused  by  erosion. 

(20)  SecUon  10  CSR  40-3.14O(l)-(21) 
concerning  performance  standards  for 
three  classes  of  roads. 

(21)  SecUon  10  CSR  40-8.010-75  the 
definition  of  "roads"  that  is  used  in 
SecUons  10  CSR  40-3.140(l)-(21). 

(22)  Section  10  CSR  40-«.060(4)(A)8  to 
the  extent  that  it  requires  prime 
farmland  reclamation  target  yields  to  be 
based  on  estimated  yields  under  a  high 
level  of  management  rather  than  a  level 
of  management  equivalent  to  that  used 
on  prime  farmlands  in  the  suiVoanding 
area. 

(23)  SecUon  10  CSR  40-8.070(2)(E)  lA 
and  IB  relating  to  exempUons  for 
existing  structures  to  the  extent  that  the 
exempUons  are  not  mandatory  after  the 
appropriate  findings  are  made. 

(24)  Section  10  CSR  40-3.130(2){A)  to 
the  extent  it  does  not  allow  restoration 
of  lands  to  the  conditions  they  were 
capable  of  supporting  prior  to  any 
mining. 

(25)  SecUons  10  CSR  4O-5.101(2)(c) 
and  10  CSR  40-5.010(1  )(F)  to  the  extent 
that  they  prohibit  or  restrict  mining  near 
places  only  eligible  for  listing  on  the 
NaUonal  Register  of  Historic  Places,  and 
the  words  "or  a  statutory  or  regulatory 
responsibility  for"  in  SecUon  10  CSR  40- 
S.010(1)(F)  are  disapproved.  Both  rules 
are  disapproved  to  the  extent  that  they 
apply  to  privately-owned  places  listed 
on  the  National  Register  of  Historic 
Places  in  addiUon  to  publicly-owned 
places. 

(26)  SecUon  10  CSR  40-7.020(2){E)5C 
to  the  extent  it  requires  cessation  of 
operaUons  upon  the  insolvency  of  a 
surety. 

(27)  SecUon  10  CSR  40-7.040(2)(C)  to 
the  extent  that  it  limits  bond  liabilify  to 
protection  of  the  hydrologic  balance. 

(28)  SecUon  10  CSR  40-3.110(3)(A)l  to 
the  extent  it  does  not  provide  operators 
the  option  of  treating  acid-forming  and 
toxic-forming  material  in  lieu  of  covering 
such  materials. 

(29)  Section  10  CSR  40-7.010(7)(D)  to 
the  extent  that  the  exception  the 
regulatory  authority  may  grant  might  be 
from  all  of  Section  216. 
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(30)  Section  10  CSR  4O-8.070(2){B) 
concerning  the  two-acre  exemption, 
insofar  as  it  applies  to  any  operation  by 
the  person  who  affects  or  intends  to 
affect  more  than  two  acres  of  physically 
unrelated  sites  within  one  year  when  the 
area  affected  at  each  site  does  not 
exceed  two  acres. 

(31)  Section  10  CSR  4C>-5.010(1)(J)  the 
definition  of  "public  road." 

(32)  Section  10  CSR  40-6.060(4)(A) 
concerning  the  prime  farmland 
grandfather  clause. 

(33)  Section  10  CSR  40-6.060(1) (B)  to 
the  extent  that  "or  has  not  been"  is  no 
longer  part  of  the  definition  of 
"irreparable  damage  to  the 
environment." 

(34)  Section  10  CSR  40-8.040  to  the 
extent  it  imposes  a  civil  penalty  point 
system. 

§  925.1 1    Conditions  of  State  program 
approval. 

The  approval  of  the  State  program  is 
subject  to  the  following  conditions: 

(a)  The  approval  found  in  30  CFR 
925.10  will  terminate  on  April  1. 1981, 
unless  Missouri  submits  to  the  Secretary 
by  that  date  copies  of  program 
provisions  that  are  the  same  or  similar 
to  those  found  in: 

(1)  30  CFR  Part  843,  relating  to 
enforcement  of  cessation  orders  (Sec. 
843.11).  enforcement  of  notices  of 
violation  (Sec.  843.12).  suspension  or 
revocation  of  permits  (Sec.  843.13), 
service  of  notices  of  violation  and 
cessation  orders,  formal  review  of 
citations  (Sec.  843.16),  inability  to 
comply  (Sec.  843.18)  and  injunctive  relief 
(Sec.  843.19). 

(2)  30  CFR  700.13,  relating  to  citizen 
suits: 

(3)  43  CFR  Part  4,  relating  to  award  of 
costs,  including  attorneys'  fees,  in 
administrative  proceedings; 

(4)  30  CFR  700.12  relative  to 
petitioning  the  Director  of  the  Missouri 
Land  Reclamation  Commission  to 
indicate  rulemaking; 

(5)  30  CFR  785.18  and  30  CFR  Part  818. 
relating  to  permitting  requirements  and 
performance  standards  for  concurrent 
surface  and  underground  mining 
operations. 

(6)  30  CFR  785.22  and  30  CFR  Part  828, 
relating  to  permitting  requirements  and 
performance  standards  for  in  situ 
processing  activities. 

(7)  30  CFR  816.65(a)(2)(ii),  relating  to 
notification  procedures  prior  to 
detonating  explosives  at  night; 

(8)  30  CFR  816.117(b)(4).  relative  to 
identifying  specific  performance 
standards  for  revegetation  of 
commercial  forest  land; 

(9)  30  CFR  764.15(b)(2).  relaUng  to 
notification  procedures  upon  receipt  of  a 


petition  to  designate  lands  as  unsuitable 
for  mining; 

(10)  30  CFR  771.19,  relative  to 
requiring  all  persons  engaged  in  surface 
coal  mining  and  reclamation  operations 
to  comply  with  the  terms  and  conditions 
of  their  permits  and  the  State's 
permanent  regulatory  program; 

(11)  30  CFR  780.18(b)(7),  relative  to 
requiring  operators  to  describe  the 
procedures  to  be  used  in  disposing  of 
toxic-forming  materials; 

(12)  30  CFR  786.27(b),  relative  to 
granting  representatives  of  the  Secretary 
of  the  Interior  right  of  entry  on 
operations  for  inspection  and 
enforcement  purposes; 

(13)  30  CFR  788.12(a)(1),  relative  to 
specifying  what  parameters  constitute 
significant  departures  from  an  approved 
mining  permit; 

(14)  30  CFR  807.11(g),  relative  to 
requiring  notification  of  a  permittee  or 
any  other  affected  person  that  they  have 
the  right  to  request  a  hearing  on  a  bond 
release  decision; 

(15)  30  CFR  808.13(a)(4),  relative  to 
procedures  for  forfeiting  a  performance 
bond  where  the  permittee  has  failed  to 
comply  with  a  compliance  schedule: 

(16)  30  CFR  701.5,  relating  to  the 
definition  of  permittee; 

(17)  30  CFR  701.5,  relating  to  the 
deHnition  of  surface  coal  mining 
operations; 

(18)  30  CFR  701.5,  relating  to  the 
definition  of  underground  development 
waste; 

(19)  30  CFR  845,17(b),  relative  to  a 
time  frame  in  which  the  Missouri  Land 
Reclamation  Commission  will  notify  an 
operator  of  a  penalty  assessment; 

(20)  30  CFR  816.44(d).  relaUng  to  the 
restoration  of  stream  channels  and  the 
construction  of  permanent  diversions; 

(21)  30  CFR  805.13(d).  relative  to 
revegetation  requirements  for  a  long 
term  intensive  agricultiu'al  use. 

(b)  The  approval  found  in  §  925.10  will 
terminate  on  April  1, 1981,  unless 
Missouri  submits  to  the  Secretary  by 
that  date  copies  of  program  provisions 
that  are  the  same  or  similar  to  those  in 
30  CFR  Parts  782.  783.  784  and  817, 
relating  to  permitting  requirements  and 
performance  standards  for  underground 
mining,  or  otherwise  amends  its  program 
to  accomplish  the  same  results; 

(c)  The  approval  found  in  §  925.10  will 
terminate  on  October  1. 1981,  unless 
Missouri  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
provisions  that  are  as  stringent  as  those 
in  Section  704  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
relative  to  protection  of  Missouri  Land 
Reclamation  Commission  employees 
performing  their  duties,  or  otherwise 


amends  its  program  to  accomplish  the 
same  results. 

[FR  Ooc.  aO-36420  Filed  11-20-80: 8:45  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings; 
Incorporation  by  Reference 

AGENCY:  Veterans  Administration. 
ACTION:  Final  rule;  amendment  to 
material  incorporated  by  reference. 

summary:  The  Veterans  Administration 
has  incorporated  by  reference  the 
Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings,  Department 
of  Housing  and  Urban  Development, 
4900.1  at  §  36.4360a.  The  Department  of 
Housing  and  Urban  Development  has 
revised  the  Standard  by  issuing  revision 
Nos.  8  and  8a,  and  notice  is  hereby 
given  that  the  Standard  as  revised  by 
revision  Nos.  8  and  8a  is  incorporated. 

Revision  No.  8  to  the  Minimum 
Property  Standards.  4900.1,  clarified 
established  criteria,  eliminated 
inconsistencies,  and  brought  criteria  in 
hne  with  recognized  codes.  Also, 
general  updating  of  reference  material, 
deletion  of  redundant  material,  and 
corrections  in  format  were  made.  No 
substantive  changes  in  the  Standards 
were  effected.  Revision  No.  8a  to  the 
Minimum  Property  Standards,  4900.1, 
corrected  pagination  errors  caused  by 
delays  in  processing  Revisions  6a  and  8. 
EFFECTIVE  DATE:  Revisions  No.  8  and  6a 
were  effective  August  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyman  T.  Miller,  Assistant  Director 
for  Construction  and  Valuation  (262), 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420  (202-389- 
2691). 

Approved:  November  17, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

|FR  Doc.  80-38373  Filed  ll-20-8ft  8;45  am) 
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POSTAL  SERVICE 

39  CFR  Part  310 

Alternative  Methods  of  Paying 
Postage;  Privately  Shipped  Letters 

agency:  Postal  Service. 
action:  Final  rule. 
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summary:  This  final  rule  amends  the 
Private  Express  regiilations  to  permit 
payment  of  postage  on  privately  shipped 
letters  by  means  other  ttian  those  which 
are  presently  required,  provided  that  the 
alternative  means  are  set  out  in  a 
written  agreement  with  the  Postal 
Service,  "rhis  new  rule  is  intended  to 
permit  the  development  of  alternative 
payment  procedures  that  can  be  tailored 
to  the  needs  of  the  individual  shippers 
while  also  ensuring  that  the  Postal 
Service  receives  the  revenue  to  which  it 
is  entided. 
effective  date:  December  22. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  Belenker,  (202)  245-4616. 
SUPPLEMENTARY  INFORMATION:  On 

September  12, 1980,  the  Postal  Service 
proposed  (45  FR  60453)  a  rule  which 
would  permit  persons  who  ship  or  carry 
letters  outside  the  mails,  under 
circumstances  requiring  payment  of 
postage,  to  enter  into  agreements 
specifying  methods  of  payment  which 
differ  from  those  contained  in  39  U.S.C. 
601(a)  (l)-{6)  and  39  CFR  310.2(b)  (l)-(6). 
The  existing  rule  requires  that: 

(1)  The  letter  be  enclosed  in  an 
envelope  or  other  suitable  coven  (2)  the 
postage  be  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 
(3)  a  name  and  address  appear  on  the 
coven  (4)  the  cover  be  sealed;  (5)  stamps 
be  canceled  in  ink  by  the  sender,  and  (6) 
the  date  of  the  letter,  or  of  its 
transmission  or  receipt  by  the  carrier,  be 
endorsed  by  the  sender  or  carrier. 

The  proposal  was  intended  to 
authorize  payment  of  postage  in  ways 
(which  may  differ  from  one  firm  to 
another)  that  are  more  convenient  than 
the  existing  procedures,  while  ensuring 
that  the  Postal  Service  receives  the 
revenue  to  which  it  is  entitled  under  the 
Private  Express  Statutes.  No  comments 
on  the  proposal  were  received. 

Accordingly,  the  Postal  Service 
hereby  adopts,  without  change,  the 
following  revision  of  Title  39,  Code  of 
Federal  Regulations: 

In  §  310.2  revise  paragraph  (b)  to  read 
as  follows: 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 


§  310.2    Unlawful  carriage  of  leHers 

***** 

(b)  activity  described  in  paragraph  (a) 
of  this  section  is  lawful  with  respect  to  a 
letter  if — 

(1)  (i)  llie  letter  is  enclosed  in  an 
envelope  or  other  suitable  cover, 

(ii)  "Die  amount  of  postage  which 
would  have  been  charged  on  the  letter  if 


it  had  been  sent  through  the  Postal 
Service  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 

(iii)  The  name  and  address  of  the 
person  for  whom  the  letter  is  intended 
appear  on  the  coven 

(iv)  The  cover  is  so  sealed  that  the 
letter  caimot  be  taken  fiom  it  without 
defacing  the  coven 

(v)  Any  stamps  on  the  cover  are 
canceled  in  ink  by  the  senden  and 

(vi)  The  date  of  the  letter,  or  of  its 
transmission  or  receipt  by  the  carrier,  is 
endorsed  on  the  cover  in  ink  by  the 
sender  or  carrier,  as  appropriate;  or 

(2)  (i)  The  activity  is  in  accordance 
with  die  terms  of  a  written  agreement 
between  the  shipper  or  the  carrier  of  the 
l6tter  and  the  Postal  Service.  Such  an 
agreement  may  include  some  or  all  of 
the  provisions  of  paragraph  (b)(1)  of  this 
section,  or  it  may  change  them,  but  it 
must — 

(A)  Adequately  ensure  payment  of  an 
amount  equal  to  the  postage  to  which 
the  Postal  Service  would  have  been 
entitled  had  the  letters  been  carried  in 
the  mail; 

(B)  Remain  in  effect  for  a  specified 
period  (subject  to  renewals);  and 

(C)  Provide  for  periodic  review,  audit 
and  inspection. 

(ii)  Possible  alternative  arrangements 
may  include  but  are  not  limited  to — 

(A)  Payment  of  a  fixed  sum  at 
specified  intervals  based  on  the 
shipper's  projected  shipment  of  letters 
for  a  given  period,  as  verified  by  the 
Postal  Service;  or 

(B)  Utilization  of  a  computer  record  to 
determine  the  volume  of  letters  shipped 
during  an  interval  and  the  applicable 
postage  to  be  remitted  to  the  Postal 
Service. 

(39  U.S.C.  401,  404,  601-606;  18  U.S.C.  1693- 
1699, 1724) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

[FR  Doc.  B0-3M67  Filed  11-20-80:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  8F2119/R293;  PH-FRL  1677-6] 

Hexazinone;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
hexazinone  [3-cyclohexyl-6- 
(dimethylamino)-l-methyl-l,3,5-triazine- 
2,4,(l//,3//7-dione]  and  its  metabolities 
(calculated  as  the  parent  compound)  in 
or  on  sugarcane  at  0.2  part  per  million 
(ppm).  The  regulation  was  requested  by 
E.  I.  du  Pont  de  Nemours  &  Co.  This 
regulation  establishes  the  maximum 
permissible  level  for  residues  of 
hexazinone  in  or  on  sugarcane. 

EFFECTIVE  DATE:  Effective  on  November 
21, 1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-351,  401  M  St  SW.,  Washington,  D.C. 
20460,  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  on  December  5, 1978  (43 
FR  56935)  that  E.  I.  du  Pont  de  Nemours 
&  Co.,  Wibnington,  DE  19898,  had 
submitted  a  pesticide  petition  (PP 
8F2119)  which  proposed  that  40  CFR 
Part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
hexazinone  [3-cyclohexyl-6- 
(dimethylamino)-l-methyl-l,3,5-triazine- 
2,4,(l//,3//>dione]  and  its  metabolities 
(calculated  as  the  parent  compound)  in 
or  on  sugarcane  with  a  tolerance 
limitation  of  0.2  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  included 
metabolism  studies  in  plants  and 
lactating  goats;  plant  residue  studies;  a 
rat  acute  oral  LDm  study  with  a  LDm  of 
1,690  milligrams  (mg)/kilogram  (kg);  a 
guinea  pig  acute  oral  LDm  study  a  LDm 
of  860  mg/kg;  a  90-day  rat  feeding  study 
with  a  no-observable-effect-level 
(NOEL)  of  1,000  ppm;  a  90-day  dog 
feeding  study  with  a  NOEL  of  1,000  ppm; 
a  rat  teratology  study  which  showed 
that  the  compoimd  was  not  teratogenic 
at  5,000  ppm  (highest  level  tested)  a 
rabbit  teratology  study  with  a  NOEL  of 
125  mg/kg  (highest  level  tested)  for 
teratology;  a  two-year  rat  chronic 
feeding/oncogenicity  study  with  a  NOEL 
of  200  ppm  and  no  oncogenic  effects;  a 
rat  3-generation  reproduction  study  with 
a  NOEL  of  2,500  ppm  for  adverse 
reproductive  effects;  and  an  Ames  test 
negative  for  mutagenic  activity. 
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An  oncogenicity  study  in  a  second 
species  and  a  6-month  (or  longer)  non- 
rodent  feeding  study  are  lacking.  Further 
clarification  of  the  metaboHsm  of 
hexazinone  in  animals  is  also  required 
in  order  to  reinforce  the  present 
findings.  E.  I.  du  Pont  de  Nemours  &  Co. 
has  agreed  to  submit  a  mouse 
oncogenicity  study  by  February  1981, 
and  to  conduct  and  submit  a  non-rodent 
feeding  study  and  a  metabolism  study 
by  January  1982,  and  agreed  to 
withdraw  this  tolerance  if  these  studies 
indicate  a  potentially  significant  adverse 
finding. 

There  are  no  permanent  tolerances  for 
hexazinone.  Based  on  the  90-day  dog 
subchronic  feeding  study  with  a  NOEL 
of  1,000  ppm  and  a  safety  factor  of  2,000, 
the  acceptable  daily  intake  (ADI)  is 
0.0125  mg/kg/day  and  the  maximal 
permitted  intake  (MPI)  is  0.75  mg/day 
per  60  kg  person.  The  requested 
tolerance  will  utilize  1.48  percent  of  the 
ADI. 

There  are  no  regulatory  actions 
pending  against  registration  of  this 
chemical.  The  metabolism  of  hexazinone 
in  plants  is  adequately  understood  and 
an  analytical  method  (nitrogen  selective 
gas  chromatography]  is  available  for 
enforcement  purposes.  There  is  a  label 
restriction  against  the  feeding  of 
sugarcane  forage  to  hvestock,  and  since 
no  detectable  residues  are  expected  in 
other  sugarcane  byproduct  feed  items, 
there  is  no  reasonable  expectation  of 
residues  in  meat.  fat.  meat  byproducts, 
eggs,  and  milk. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  0.2  ppm  in  or  on 
sugarcane  will  protect  the  public  health. 
It  is  concluded,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  December  22, 1980, 
file  written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  M-3708  (A-110),  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
quinfuplicate  and  specify  the  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 


This  regulation  has  been  reviewed  and 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
Effective  on;  November  21, 1980. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(e))) 

Dated:  November  14, 1980. 
Edwin  L.  lohnson. 

Deputy  Assistance  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  establishing  §  180.396 
to  read  as  follows: 

§  180.396    Hexazinone:  tolerances  for 
residues. 

A  tolerance  is  established  for  residues 
of  the  herbicide  hexazinone  [3- 
cyclohexyl-6-(dimethylamino)-l-methyl- 
l,3,5-triazine-2,4,(l//.3//y-dione]  and  its 
metabolities  (calculated  as  the  parent 
compound)  in  or  on  the  following  raw 
agricultural  commodity: 

Commodity  and  Part  per  million 
Sugarcane — 0.2. 

|FR  Doc.  eo-36406  Filed  11-20-60;  B:43  am| 
BILLING  CODE  6S60-32-M 


40  CFR  Part  180 
[PH-FRL-1678-3;  PP  OE2380/R292] 

3-(3,5-Dichlorophenyl>-5-Ethenyi-5- 
Methyl-2,4  Oxazolidinedione; 
Tolerances  and  Exemptions  from 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide  3- 
(3,5-dichlorophenyl)-5-ethenyl-5-methyl- 
2,4-oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  kiwifruit  at  10  parts  per  million 
(ppm).  The  regulation  was  requested  by 
BASF  Wyandotte  Corporation.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dJchloroaniline  moiety 
in  or  on  kiwifruit. 

EFFECTIVE  DATE:  Effective  on  November 
21, 1980. 

ADDRESSES:  Written  objections  may  be 
filed  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm, 
M-3708,  401  M  St.  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  M.  Wilson,  Acting  Product 
Manager  (PM)  21.  Registration  Division 


(TS-767).  Office  of  Pesticide  Programs. 
Enviroiunental  Protection  Agency.  Rm. 
E-359.  401  M  St.  SW..  Washington,  D.C. 
20460.  (202-755-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  2, 1980 
(45  FR  58193)  that  BASF  Wyandotte 
Corporation,  100  Cherry  Hill  Road, 
Parsippany,  New  Jersey  07054  had 
submitted  a  pesficide  petition 
(PPOE2380).  This  petition  proposed  that 
40  CFR  180  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  fungicide  3- 
(3,5-dichlorophenyl)-5-ethenyl-5-methyl- 
2,4  oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
resultiitg  from  preharvest  application  in 
or  on  the  raw  agricultural  commodity 
kiwifruit  at  10  ppm.  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  materials  have  been 
evaluated.  The  lexicological  data 
considered  in  support  of  the  tolerance 
included  a  mouse  teratology  study,  a 
three-generation  rat  reproduction  study, 
a  chronic  feeding  oncogenic  study  in 
rats,  a  chronic  feeding  oncogenic  study 
in  mice,  a  dominant  lethal  assay  in  mice, 
a  repeated  oral  dosing  metabolism  study 
in  rats,  a  90-day  rat  study,  and  a  90-day 
dog  study.  Based  on  a  90-day  dog  study, 
the  no-observed-effect  leyel  (NOEL)  is 
300  ppm,  or  7.5  mg/kg  of  body  weight 
(bw)  per  day.  Using  a  2,000-fold  safety 
factor,  an  acceptable  daily  intake  (ADI) 
is  0.0038  mg/kg  of  bw/day  and  a 
maximum  permissible  intake  (MPI)  is 
0.2550  mg/day  for  a  60  kg  person.  The 
tolerance  results  in  a  maximum 
theoretical  exposure  of  0.0045  mg/day 
for  a  1.5  kg  diet.  The  tolerance  utilizes 
2.0  percent  of  the  ADI.  No  tolerances 
have  previously  been  estabhshed  for 
residues  of  3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione. 
An  adequate  analytical  method  (gas 
chroma tolgraphy  using  an  electron 
capture  detector)  is  available  for         ] 
enforcement  purposes. 

Assurance  has  been  given  that  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione)  for  use  on  kiwifruit 
will  be  regulated  by  the  country  of  origin 
in  accordance  with  use  patterns  used  in 
developing  the  supporting  residue  data. 
The  proposed  tolerance  is  adequate  to 
cover  residues  in  or  on  kiwifruit. 
Currently  pending  with  the  agency  are 
requests  for  tolerances  in  or  on  apricots 
and  peaches  (25  ppm).  lettuce  and 
strawberries  (10  ppm).  cherries  (5  ppm). 
nectarines  (2.5  ppm).  plums  and  prunes 
(1.0  ppm).  There  is  no  reasonable 


expectation  of  residues  in  eggs,  milk, 
meat,  or  poultry  fi-om  this  use.  The 
agency  has  determined  that  amending  40 
CFR  Part  180  by  establishing  the 
tolerance  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
22, 1980  file  written  objections  with  the 
Hearing  Clerk,  EPA.  401  M  St.  SW..  Rm. 
M-3708  (A-110).  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulafion  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  November  21, 1981. 
(Sec.  408(e),  68  Stat.  512,  (21  U.S.C.  34ea[e)) 

Dated:  November  15, 1980. 

Edwin  L.  ]ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  establishing  §  180.380 
to  read  as  follows: 

§  180.380    3-(3,5-dichlorophenyl)-5-ethenyl- 
5-methyl-2.4-oxazondlnedlone;  tolerances 
for  residues. 

A  tolerance  is  established  for  residues 
of  the  fungicide,  3-(3,5-dichlorophenyl)- 
5-ethenyl-5-methyl-2,4  oxazolidinedione, 
and  its  nietabolites  containing  the  3,5- 
dichloroaniline  moiety,  in  or  on  the 
following  raw  agricultural  commodity: 

§  64.6    List  of  eligible  communities. 


Commodity,  and  parts  per  million 
Kiwifruit — 10 

[FR  Doc.  80-36457  Filed  11-20-60:  8:4S  am] 
BILLIMG  CODE  656&-32-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  110 

Health  Maintenance  Organizations; 
Requirements  for  a  Healtti 
Maintenance  Organization 

Correction 

In  FR  Doc.  80-33964  appearing  at  page 
72524  as  the  Part  VIII  of  the  issue  of 
Friday,  October  31, 1980,  in  the  third 
column  on  page  72531,  the  first  line  of 
paragraph  (b)  should  read  9s  follows: 

"(b)  After  the  expiration  of  the  first 
four." 

BILLING  COPE  1S05-4>1-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  5945] 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule.  ^ 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-^24-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uves  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state 


County 


Location 


New  Mexico.. 
Kentucky 


Lea Tatum,  town  of 

Kenton _ Fort  Wright,  city  ol . 


Montana.. 


Flathead _ „.  Kalispell,  city  of  .. 


Oklatioma _ Bryan Bennington,  town  of 

Colorado Douglas _ _..  Unincorporated  areas.. 


Effective  dales  of  authorizatKXi/  Special  flood  hazard 

Community  No.  cancellation  of  sale  of  flood  area  identified 

insurarK:e  in  commur^ty 

3S0032A Oct.  16.  1980,  emergency June  21, 1974  and  Jan  16,  1976 

210249B Oct  21,   1980  emergency,  Oct  21,  Jan.  17. 1975. 

1980,  regular 

300025B July  27.  1976,  emergency.  Sept    17.  Feb,  15, 1974and  liilay  21.  1976 

1980.  regular.  Sept.  17,  1960.  sus- 
pended. Oct.  22,  1980  reinstated. 

400260 Oct.  23,  1980.  emergency Aug.  13.  1976. 

080049B Aug.  28,  1974,  emergency.  Sept    3,  Feb.  7. 1975  and  Sept.  6.  197/ 

1980,  regular.  Sept    3.  1980,  sus- 
pended, Oct  22,  1980,  reinstated 


77032        Federal  Register  /  Vol.  45.  No.  227  /  Friday.  November  21,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  227  /  Friday,  November  21,  1980  /  Rules  and  Regulations        77033 


Sum 


County 


Location 


Community  No. 


Effective  dates  of  auttwrizalion/ 

cancellation  of  sale  of  flood 

insurance  in  community 


Special  flood  hazard 
area  identified 


TazewM.. 


..do 17081 53 .. 


West  Virginia .. 


Texas -.. 

California 

Massachusetts.. 
Hem  York 


.  Oo... 

Gawgia.. 


...  Aug.   18,  1974.  emergency,  Aug.   1, 
1980,  regular.  Aug.   1,  1980.  sus- 
pended, Oct.  22.  1980.  reinstated. 
.  Lemhi do „ 160092 Oct.  23,  1980.  emergency 

Osceola Si  Cloud,  city  of 1201918 Apr.  23.  1975,  emergency,  Sept.  17. 

1980,  regular,  Sept.  17,  1980,  sus- 
pended, Oct  22,  1980.  reinstated 

Jefferson do 5400633 Dec.  15,  1980,  emergency.  Oct    15, 

1980,  regular.  Oct.  15,  1980,  sus- 
pended, Oct.  24.  1980.  reinstated 

Callahan Baird.  city  of : 480722 Oct.  29. 1980,  emergency 

Amador Unincorporated  areas _ 0600tSA Oct.  29, 1980.  emergency 

Worcester Paxion.  town  of „ 230326A do 

Steuben Campbell.  (Own  of 36076S3 Apr.  19,  1973,  emergency.  Sept.  17. 

1980,  regular,  Sept.  17,  1980.  sus- 
pended, Oct.  30.  1980,  reinstated 

St.  Lawrence Panshville.  town  of 361423 Oct  30,  1980.  emergency 

White Helen,  city  of „ I33I92A Oct.  31, 1980.  emergency 


June  2. 197a. 


June  28.  1974  and  Feb.  20.  1976. 


Dec.  20,  1974  and  Jan  9.  1976. 


June  II,  1976.       '   ' 
June  7.  1977. 

July  26,  1974  and  July  30, 1976. 
May  31.  1974  and  Mar  26.  1976. 


Jan  17.  1975. 

Sept.  6,  1974  and  Oct.  17.  1975. 


(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  L'rban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  4, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-36177  FUed  ll-2D-8a  8:45  am| 

BILLING  CODE  671*-03-M  


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
45  CFR  Part  121q 

instructionai  Media  for  the 
Handicapped;  Correction 

agency:  Department  of  Education. 
action:  Correction  notice. 


summary:  In  the  regulations  on 
instructional  media  for  the  handicapped, 
published  in  the  Federal  Register  on 
August  5, 1980.  pages  52130-52134.  a 
substantive  correction  needs  to  be 
Ffiade. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  J.  Norwood,  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Room  4821.  Donohoe  Building), 
Washington,  D.C.  20202.  Telephone  (202) 
472^640. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-23510  (45  FR  52130-52134, 
Tuesday,  August  5, 1980),  on  page  52132. 
second  column,  correct  §  121q.2  now 
reading: 

§  I2lq.2    Who  is  eligible  to  apply  under  the 
educational  media  research,  production, 
distribution,  and  training  program? 

Parties  eligible  for  grants  under  this 
subpart  are  nonprofit  public  and  private 
agencies,  organizations,  and  institutions. 
(20  U.S.C.  1451, 1452) 

To  read: 


§  1 2 1  q.2    Who  is  eligible  to  apply  under  the 
educational  media  research,  production, 
distribution,  and  training  program? 

Parties  eligible  for  grants  under  this 
subpart  are  profit  and  nonprofit  public 
and  private  agencies,  organizations,  and 
institutions. 

[20  U.S.C.  1451. 1452) 

Dated:  November  14. 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.026.  Instructional  Media  for  the 
Handicapped) 
Stuart  S.  Baber. 

Deputy  General  Counsel  for  Legislation  and 
Regulations. 

|FR  Doc  80-36311  Filed  11-20-80: 8:45  am| 
BILLING  CODE  4000-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sub-No.  7)] 

Special  Intermoda)  Authority 

Decided:  October  30, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  interim  rules  and 

request  for  comments. 


summary:  The  Staggers  Rail  Act  of  1980, 
Pub.  L.  96-448  (October  14. 1980)  created 
a  new  section,  49  U.S.C.  11344  (e)  which 
permits  under  certain  circumstances  an 


application  to  be  filed  for  motor  carrier 
transportation  prior  or  subsequent  to 
rail  transportation.  We  are  adopting 
interim  rules  under  this  section  which 
indicate  (1)  the  type  of  application 
which  must  be  filed  with  the 
Commission  to  receive  special 
intermodal  authority,  (2)  who  must  file 
the  application,  (3)  upon  whom  the 
application  must  be  served, 

(4)  how  the  application  can  be  protested. 

(5)  the  action  the  Commission  will  take 
on  such  applications,  and  (6)  the  means 
by  which  interested  parties  can  show 
that  the  special  intermodal  authority 
should  be  revoked. 

DATES:  These  interim  rules  shall  be 
effective  on  November  18, 1980. 

Comments  upon  these  rules  are  due 
on  or  before  December  22, 1980. 
ADDRESSES:  An  original  and  15  copies  of 
comments,  if  possible,  should  be  sent  to 
Ex  Parte  No.  282  (Sub-No.  7),  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson,  (202)  275-7245  or 
Wayne  Michel,  (202)  275-7966. 
SUPPLEMENTARY  INFORMATION:  The 
addition  of  49  U.S.C.  11344(e)  by  the 
Staggers  Rail  Act  of  1980  permits  a  rail 
carrier,  or  a  person  controlled  by  or 
affiliated  with  a  rail  carrier,  together 
with  one  or  more  affected  shippers,  to 
apply  for  special  intermodal  authority. 
This  authority  would  allow  applicants  to  ' 
provide  motor  carrier  transportation 
prior  or  subsequent  to  rail 
transportation  to  serve  inadequately 


served  shippers  located  on  a  rail  line 
other  than  that  of  the  applicant  carrier. 
The  special  intermodal  authority  would 
be  for  an  indefinite  duration  and  would 
apply  to  anyone  located  on  the 
inadequately  served  line.  The  rules 
contained  in  the  appendix  adopt 
procedures  for  the  Commission  to 
handle  these  proceedings. 

There  are  five  basic  sections  in  these 
rules.  They  cover:  (1)  The  contents  of  the 
application,  (2)  notification  of  the  public 
of  the  application  through  service  on 
designated  interested  parties  and 
concurrent  newspaper  publication  of  a 
notice,  (3)  protests  to  the  application,  (4) 
the  Commission's  action  on  an 
application,  and  (5)  petitions  by 
interested  parties  to  show  that  the 
circumstances  requiring  special 
intermodal  authority  no  longer  exist. 

The  rules  provide  that  an  original  and 
five  copies  of  the  application  must  be 
filed  on  the  Commission.  The 
application  must  contain  certain 
information  identifying  the  applicants 
and  the  carrier  which  will  be  providing 
the  service.  In  addition,  applicants  must 
file  verified  statements  demonstrating 
presently  impaired  rail  service  and 
inadequate  motor  common  carrier 
service  which  results  in  the  seriqus 
failure  of  the  rail  carrier  serving  the 
shippers  to  meet  the  rail  equipment  or 
transportation  schedules  of  shippers  or 
which  otherwise  seriously  fail  to 
provide  adequate  normal  rail  service 
required  by  shippers  which  shippers 
would  reasonably  expect  the  rail  carrier 
to  provide.  These  statements  should 
specifically  detail:  (1)  The  nature, 
duration  and  extent  of  the  impaired  rail 
service,  (2)  the  reasons  why  motor 
common  carrier  service  to  shippers  is 
inadequate,  and  (3)  the  rail  equipment 
and  transportation  schedule  needs  of 
the  shipper(s).  Shipper  certification  that 
existing  rail  and  motor  common  carrier 
service  is  inadequate  will  create  a 
rebuttable  presumption  that  special 
intermodal  authority  is  necessary  and 
should  be  granted.  Applications  may 
only  be  filed  by  a  rail  carrier,  or  a 
person  controlled  by  or  affiliated  with  a 
rail  carrier,  together  with  one  or  more 
affected  shippers. 

At  the  same  time  as  the  application  is 
filed  with  the  Commission  a  copy  must 
be  served  on  the  carrier(s)  providing  the 
allegedly  impaired  rail  service  and  the 
designated  State  agency(s)  in  which  the 
property  is  located.  In  addition,  on  or 
before  the  filing  date,  a  notice  must  be 
published  in  a  local  newspaper  of 
general  circulation  setting  forth  (1)  the 
names  and  addresses  of  the  applicants, 
and,  if  different,  the  person(s)  providing 


the  special  intermodal  service,  (2)  the 
location  of  the  rail  line  with  impaired 
service,  and  (3)  the  procedure  for  filing 
protest  with  the  Commission. 

The  original  and  five  copies  of 
protests  in  the  form  of  sworn  statements 
must  be  filed  with  the  Commission 
within  10  days  of  the  filing  of  the 
application. 

The  Commission  is  required  by  the 
statute  to  act  on  these  applications 
within  30  days.  If  no  protest  is  filed,  the 
Commission  shall  approve  the 
application.  If  the  application  for  special 
intermodal  authority  is  protested,  the 
Commission  shall  either  approve  or 
disapprove  it  by  the  30th  day  after  its 
filing. 

The  Commission's  grant  of  the 
application  for  special  intermodal 
authority  will  take  effect  immediately, 
and  will  run  until  revoked  by  request  of 
the  applicants.  If  any  other  party 
believes  that  the  special  authority  is  no 
longer  warranted  it  should  petition  the 
Commission  to  revoke  the  authority. 
Petitioner(s)  will  have  the  burden  of 
proving  that  the  original  circumstances 
warranting  the  special  authority  no 
longer  exist.  An  original  and  five  copies 
of  the  petition  must  be  filed  with  the 
Commission  and  copies  must  be  served 
concurrently  on  applicants.  Applicants 
will  have  30  days  to  respond  to  the 
petition  to  revoke  the  special  authority. 
After  reviewing  the  petition(s)  and 
response(s),  the  Commission  will  issue 
an  order  either  revoking  the  special 
intermodal  authority  or  denying  the 
petition. 

These  rules  will  be  used  by  the 
Commission  on  an  interim  basis.  The 
Commission  is  faced  with  an  impractical 
situation  in  which  the  due  and  required 
execution  of  the  agency  functions  would 
be  prevented  by  undertaking  a 
rulemaking  prior  to  the  adoption  of  any 
ndes.  Thus,  notice  and  comment  for 
these  interim  rules  are  not  required 
under  5  U.S.C.  553(b)(B).  Public 
comments  are  invited  on  these  interim 
rules  as  a  basis  for  final  rules.  The 
original  and  15  copies  of  written  facts, 
views,  and  arguments  concerning  the 
proposal  detailed  in  this  notice  shall  be 
submitted.  The  proposal  may  be 
modified  by  the  comments  we  receive. 
We  shall  act  as  quickly  as  possible  in 
formulating  final  rules. 

The  rules  in  the  appendix  are 
proposed  pursuant  to  49  U.S.C.  11344(e) 
and  5  U.S.C.  553. 


By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 
Appendix 

49  CFR  1111.11  is  added  to  read  as 
follows: 
S  1 1 1 1.1 1    Special  intennodal  authority. 

[a]  Application — (1)  Who  may  file.  An 
application  under  this  section  must  be 
filed  by  a  rail  carrier,  or  a  person 
controlled  by  or  a^iliated  with  a  rail 
carrier,  together  with  one  or  more 
afi'ected  shippers. 

(2)  Contents.  An  application  will 
consist  of  two  elements:  identification  of 
the  applicants  and  verified  statements 
presenting  the  case  for  special 
intermodal  authority. 

(i)  Identification  of  the  applicants.{A) 
Each  applicant  must  give  its  full  and 
correct  name  and  its  business  address. 

(B)  Each  applicant  must  indicate 
whether  it  is  an  individual  firm, 
partnership,  corporation,  company, 
association,  joint  stock  company, 
trustee,  receiver,  assignee,  or  other 
personal  representative,  and  the  trade 
name  or  style,  if  any,  under  which 
applicant  is  doing  business. 

(C)  Each  applicant  must  indicate 
whether  it  is  a  rail  carrier  subject  to 
Title  49,  United  States  Code. 

(D)  Each  applicant  must  give  the 
name,  title  and  business  address  of  the 
persons  to  whom  correspondence  with 
respect  to  the  application  should  be 
addressed. 

(E)  Each  applicant  must  indicate 
whether  it,  or  any  of  its  subsidiaries,  is 
affiliated  vdth  a  motor  carrier  subject  to 
Title  49,  United  States  Code.  If  so, 
applicant  must  proxade  information 
regarding  the  nature  and  scope  of  its 
authority. 

(F)  The  rail  carrier  must  indicate  the 
State  or  States  in  which  any  part  of  its 
property  is  located  and  provide  a  map  of 
its  rail  system. 

(G)  The  shipper  applicant(s)  must 
indicate  the  type  and  duration  of 
business  conducted  on  the  allegedly 
impaired  rail  line  and  particulars  of  its 
present  and  prospective  activities  which 
have  or  may  have  a  relation  to 
transportation  subject  to  Title  49,  United 
States  Code. 

(H)  Applicants  must  indicate  the  name 
of  the  entity  which  will  exercise  the 
special  intermodal  authority,  and  all  of 
the  above  identifying  information  for 
that  entity. 

(I)  Applicants  must  specify  the 
location  of  the  allegedly  impaired  rail 
line  by  giving  the  endpoints  and  listing 
all  towns  along  the  line.  Applicant  shall 
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also  indicate  where  on  its  rail  line  it 
intends  to  interline  the  traffic. 

(ii)  Verified  statements.  Applicants 
must  demonstrate  both  presently 
impaired  rail  service  and  inadequate 
motor  common  carrier  service  which 
results  in  the  serious  failure  of  the  rail 
carrier  serving  the  shippers  to  meet  the 
rail  equipment  or  transportation 
schedules  of  shippers  or  which 
otherwise  seriously  fail  to  provide 
adequate  normal  rail  service  required  by 
shippers  and  which  shippers  would 
reasonably  expect  the  rail  carrier  to 
provide.  In  making  their  case  applicants 
can  offer  evidence  as  to:  (A)  The  nature, 
duration,  and  extent  of  the  impaired  rail 
service.  (B)  the  reasons  why  motor 
common  carrier  service  to  shippers  is 
inadequate,  and  (C)  the  rail  equipment 
and  transportation  schedule  needs  of 
the  shippers.  Shippers  certification  that 
there  is  presently  impaired  rail  service 
and  inadequate  motor  common  carrier 
service  will  create  a  rebuttable 
presumption  that  special  intermodal 
authority  is  necessary. 

(3]  Filing  requirements.  The  original 
and  five  copies  must  be  filed  with  the 
Commission. 

(b)  Service  and  Notice.  (1)  A  copy  of 
the  application  shall  at  the  time  the 
application  is  filed  be  served  on: 

(i)  The  rail  carrier  providing  the 
allegedly  impaired  rail  service,  and 

(ii)  The  designated  State  agency(s)  in 
which  the  allegedly  impaired  rail  line  is 
located. 

(2)  A  notice  shall  be  published  in  a 
local  newspaper  of  general  circulation 
on  or  before  the  application's  filing  date 
setting  forth: 

(i)  The  full  and  correct  names  and 
addresses  of  the  applicants, 

(ii]  The  location  of  the  allegedly 
impaired  rail  line  by  giving  the 
endpoints  and  listing  all  towns  along  the 
line. 

(iii)  The  identification  of  the  person(s) 
who  will  be  exercising  the  special 
intermodal  authority. 

(iv)  The  identification  of  the  date  on 
which  the  application  will  be  filed  with 
the  Commission  and 

(v)  An  explanation  that  protests  in  the 
form  of  an  original  and  five  copies  of 
verified  statements,  must  be  filed  with 
the  Commission  within  10  days  of  the 
filing  of  the  application. 

(3)  The  application  shall  contain  a 
certificate  indicating  that  the  above 
parties  were  served  and  a  notice 
complying  with  the  listed  provisions 
was  published. 

(c)  Protest.  The  original  and  five 
copies  of  a  protest  to  an  application 
filed  under  49  CFR  1111.11(a)  shall  be 
filed  with  the  Commission  within  10 
days  of  the  filing  of  the  application.  The 


protest  shall  be  in  the  form  of  verified 
statements  and  shall  demonstrate  why 
there  is  no  presently  impaired  rail 
service  and/or  inadequate  motor 
common  carrier  service  which  results  in 
the  serious  failure  of  the  rail  carrier 
serving  the  shippers  to  meet  the  rail 
equipment  or  transportation  schedules 
of  shippers  or  which  otherwise  seriously 
fail  to  provide  adequate  normal  rail 
services  required  by  shippers  and  which 
shippers  would  reasonably  expect  a  rail 
carrier  to  provide. 

(d)  Commission  action.  The 
Commission  shall  issue  a  decision 
approving  or  disapproving  the 
application  within  30  days  of  its  filing. 

(e)  Revocation  of  the  special 
intermodal  authority— {1]  Who  may  file. 
A  rail  carrier  or  motor  carrier  which  has 
existing  authority  within  the  area 
covered  by  the  special  intermodal 
authority  and  which  believes  that  the 
circumstances  requiring  the  special 
authority  no  longer  exist  may  petition 
the  Commission  for  an  order  revoking 
the  authority. 

(2)  Contents.  The  petition  must 
specifically  show  what  circumstances 
have  changed  and  how  those  changes 
alleviate  the  need  for  the  authority. 

(3)  Filing.  An  original  and  five  copies 
of  the  petition  must  be  filed  with  the 
Commission. 

(4)  Service.  A  copy  of  the  petition 
must  be  served  concurrently  on  the 
original  applicants. 

(5)  Replies.  Apphcants  will  have  30 
days  to  respond  to  the  petition.  An 
original  and  five  copies  of  any  replies 
must  be  filed  with  the  Commission.  A 
copy  must  also  be  served  on 
petitioner(s). 

(6)  Commission  action.  After 
consideration  of  the  petition(s)  and 
reply(s)  the  Commission  shall  issue  an 
order  either. 

(i)  Denying  the  petition,  or 
(ii)  Revoking  the  special  intermodal 
authority. 

|FR  Doc.  80-36486  Filed  11-20-80: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

Burley  Tobacco;  1981  National 
Marketing  Quotas  for  Burley  Tobacco 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
must  armounce  by  February  1, 1981,  the 
national  marketing  quotas  for  burley 
tobacco  for  the  1981-82  marketing  year. 
The  public  is  invited  to  comment  on  the 
amount  of  the  national  marketing  quota 
and  other  factors  set  forth  in  this 
proposed  rule. 

DATE:  Written  comments  must  be 
received  by  January  21, 1981  in  order  to 
be  sure  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy.  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS, 
Room  3754  South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
6733.  The  draft  impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Robert  L. 
TMczy. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988)  it  is 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
726.2  for  need,  currency,  clarity,  and 
effectiveness  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 


which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  fmal  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Proposed 
Rule  applies  to  is:  Title — Commodity 
Loan  and  Purchases;  Number — 10.051. 
This  action  will  not  have  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (referred  to  herein  as 
the  "Act")  requires  the  Secretary  to 
determine  and  announce  the  amount  of 
the  national  marketing  quota  for  the 
1981-82  marketing  year.  Section  319(b) 
of  the  Act  provides  that  this  action  shall 
be  taken  on  or  before  February  1, 1981. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota 
determined  under  this  section  for  burley 
tobacco  for  any  marketing  year  shall  be 
the  amount  produced  in  the  United 
States  which  the  Secretay  estimates  will 
be  utilized  in  the  United  States  and  will 
be  exported  during  such  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  Any  such  downward 
adjustment  shall  not  exceed  5  per 
centum  of  such  estimated  utilization  and 
exports.  For  each  marketing  year  for 
which  marketing  quotas  are  in  effect 
under  this  section,  the  Secretary  in  his 
discretion  may  establish  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")  from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
per  centum  of  the  national  marketing 
quota  to  be  available  for  making 
corrections  and  adjusting  inequities  in 
farm  marketing  quotas,  and  for 
establishing  marketing  quotas  for  new 
farms  (that  is,  farms  for  which  farm 
marketing  quotas  are  not  otherwise 
estabUshed).  A  reserve  of  800.000^"- 
pounds  was  established  for  the  1980-81 
marketing  year  (45  FR  8578). 

Section  301(b)  of  the  Act  defines 
"Reserve  supply  level"  as  normal  supply 
plus  5  percent.  "Normal  supply"  is 
defined  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 


percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  domestic  consumption"  is  defined 
as  the  yearly  average  quantity  produced 
in  the  United  States  during  the  ten 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"Normal  year's  exports"  is  defined  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
fi-om  the  United  States  during  the  ten 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports.  The 
reserve  supply  level  used  in  determining 
the  national  marketing  quota  for  the 
1980-81  marketing  year  was  1.640 
million  pounds,  calculated  from  a 
normal  year's  domestic  consumption  of 
490  million  pounds  and  a  normal  year's 
exports  of  130  million  pounds  (45  FR 
8578).  The  proposed  reserve  supply  level 
for  use  in  determining  the  national 
marketing  quota  for  the  1981-82 
marketing  year  is  1.678  million  pounds, 
calculated  from  a  normal  year's 
domestic  consumption  of  500  million 
pounds  and  a  normal  year's  exports  of 
135  million  pounds. 

Section  301  (b)  of  the  Act  defines 
"total  supply"  as  the  carryover  at  the 
beginning  of  the  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  total  supply 
for  the  1980-81  marketing  year  is  555 
miUion  pounds  based  on  carryover  of 
1.028  million  pounds  and  estimated 
production  of  1.583  million  pounds. 

The  amount  of  die  national  marketing 
quota  for  the  1980-81  marketing  year  is 
615  million  poimds  based  upon  total 
utilization  of  615  miUion  pounds  with  no 
adjustments  necessary  to  maintain  or 
reduce  supplies  (45  FR  8578).  For  the 
1981-82  marketing  year,  utilization  in 
the  United  States  is  estimated  to  be 
about  490  million  pounds  and  exports 
are  estimated  to  be  about  140  million 
pounds.  The  total  supply  for  the  1980-81 
marketing  year  is  95  million  pounds  less 
than  tke  proposed  reserve  supply  level. 
Accordingly  a  downward  adjustment  in 
estimated  disappearance  in  the  1981 
quota  is  determined  unlikely. 

Section  319(e)  of  the  Act  provides,  in 
part  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
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previous  year's  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota 
determined  under  subsection  319(c]  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the 
immediately  preceding  year  for  all  farms 
for  which  hurley  tobacco  marketing 
quotas  will  be  determined:  Provided, 
that  such  national  factor  shall  not  be 
less  than  95  per  centum.  Section  319(i]  of 
the  Act  provides,  in  part,  that  if  the 
Secretary,  in  his  discretion,  determines 
it  is  desirable  to  encourage  additional 
marketings  of  any  grades  of  burley 
tobacco  during  any  marketing  year  to 
insure  traditional  marketing  patterns  to 
meet  the  normal  demands  of  export  and 
domestic  markets,  he  may  authorize  the 
marketing  of  such  grades  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5  per 
centum  of  the  farm  marketing  quota  for 
the  farm  on  which  the  tobacco  was 
produced,  and  such  marketings  shall  be 
eligible  for  price  support. 

Section  319(h)  of  the  Act  provides  that 
effective  vdth  the  marketing  year 
beginning  October  1, 1976,  no  marketing 
quota,  other  than  a  new  farm  marketing 
quota,  shall  be  established  for  a  farm  on 
which  no  burley  tobacco  was  planted  or 
considered  planted  in  any  of  the  five 
years  immediately  preceding  the  year 
for  which  farm  marketing  quotas  are 
being  established. 

Proposed  Rule 

The  subjects  and  issues  involved  in 
the  proposed  determinations  with 
respect  to  burley  tobacco  for  the  1981-62 
marketing  year  are: 

1.  The  amount  of  national  marketing  quota. 

2.  The  amount  of  the  reserve  supply  level. 

3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should  implement 
the  provision  in  section  319(i)  of  the  Act  to 
encourage  additional  marketings  of  any 
grades  to  insure  traditional  marketing 
patterns. 

The  national  factor  is  not  considered 
an  issue  in  these  determinations 
because  it  results  from  a  mathematical 
computation  under  section  319(e)  of  the 
Act. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  ^ 


Signed  at  Washington,  D.C  on:  November 
13, 1980. 
Donald  L.  Gillis, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  80-36125  Filed  ll-17-8a  MMH  am] 
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Farmers  Home  Administration 

7  CFR  Part  1942 

Community  Facility  Loans  and 
Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  amends  it  regulations 
regarding  Community  Facility  Loans  and 
Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems  to  recognize  that  certain  Indian 
tribes  might  not  be  subject  to  State  and 
local  laws.  The  intended  effect  of  this 
action  is  to  remove  a  possible  barrier  to 
greater  Indian  participation  in  these 
programs.  This  action  is  taken  as  a 
result  of  an  administrative  review. 
DATES:  Comments  must  be  received  on 
or  before  January  21, 1981. 

ADDRESS:  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building.  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Slusser,  Loan  Specialist.  Room 
5318,  South  Agriculture  Building, 
Washington,  D.C.  20250,  Phone:  (202) 
447-5717.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6346,  South  Agriculture  Building, 
Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
The  FmHA  programs  and  projects  which 
are  affected  by  this  instruction  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 


FmHA  Instruction  1901-H.  However, 
applications  from  Federally  recognized 
Indian  Tribes  are  not  subject  to  the 
requirements  of  FmHA  Instruction  1901- 
H,  "A-05  Review,  Evaluation,  and 
Coordination  of  Projects."  Not  all  Indian 
tribes  are  subject  to  State  and  local  law. 
FmHA  proposes  to  amend  §  1942.1  of 
Subpart  A  of  Part  1942  and  §  1942.351  of 
Subpart  H  of  Part  1942,  Chapter  XVIIL 
Title  7,  Code  of  Federal  Regulations. 

[FCDA  No.  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural  Communities] 

Therefore,  as  proposed,  Part  1942  is 
amended  as  follows: 

PART  1942— ASSOCIATIONS 

Subpart  A— Community  Facility  Loans 

1.  As  proposed,  §  1942.1  is  revised  to 
read: 

S  1942.1    General. 

(a)  This  subpart  outlines  policies  and 
procedures  for  making  and  processing 
insured  loans  for  community  facilities. 
The  Farmers  Home  Administration 
(FmHA)  shall  cooperate  fully  with 
appropriate  State  and  local  agencies  in 
the  making  of  loans  in  a  manner  which 
will  assure  maximum  support  to  the 
State  strategy  for  rural  development 
FmHA  State  Directors  and  their  staffs 
shall  maintain  coordination  and  liaison 
with  State  agency  and  substate  planning 
districts.  Funds  allocated  for  use  as 
prescribed  in  this  Subpart  are  to  be 
considered  for  the  use  of  Indian  tribes 
within  the  State,  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  Indians  residing  on  such 
reservations  must  have  equal 
opportunity  to  participate  in  the  benefits 
of  these  programs  as  compared  with 
other  residents  of  the  State.  The  policy 
of  FmHA  is  to  extend  its  financial 
programs  without  regard  to  race,  color, 
religion,  sex,  marital  status,  age,  or 
national  origin. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  regulation  that 
affect  applicant  eligibility,  the  adequacy 
of  FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  regulation 
must  be  met. 

(c)  The  Cotmty  Office  will  normally  be 
the  entry  point  for  preapplications  and 
serve  as  a  local  contact  point.  However, 
applications  will  be  filed  with  the 
EKstrict  Office  and  loans  will  be 
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processed  to  the  maximum  extent 
possible  by  the  EHstrict  Office  staff.  The 
appicant's  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect, 
attorney,  and  any  other  professional 
employees  and  to  act  as  contact  person 
during  loan  processing.  FmHA  personnel 
should  make  every  effort  to  Involve  the 
applicant's  contact  person  when 
meeting  with  the  applicant's 
professional  consultants  and/or  agents. 
The  State  Office  staff  will  monitor 
community  programs  loan  making  and 
servicing,  and  will  provide  assistance  to 
District  Office  persoimel  to  the  extent 
necessary  to  assiu-e  that  the  activities 
are  being  accomplished  in  an  orderly 
manner  consistent  with  FmHA 
regulations.  The  District  Director  will 
supply  information  on  community 
program  loan  activity  within  the  County 
Office  service  area  to  the  County 
Supervisor  at  key  points  throughout  the 
loan  making  process  as  described 
herein. 

Subpart  hi— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

2.  As  proposed,  §  1942.351(b)  and  (c) 
are  redesignated  to  (c)  and  (d), 
respectively,  without  change  and  a  new 
§  1942.351(b)  is  added  to  read  as 
follows: 

§  1942.351    General. 

***** 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  regulation  that 
affect  applicant  eligibiUty,  the  adequacy 
of  FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  regulation 
must  be  met. 
*•!*•* 

Note. — ^This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of  1969, 
Pub.  L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 

Dated:  November  5. 1980. 
Gordon  Cavanaugh, 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  80-39322  Filed  11-20-80: 8:45  am] 
BILLING  CODE  3410-07-M 


Food  Safety  and  Quality  Service 

7  CFR  Ch.  XXVIII 

Grading  of  Shell  Eggs,  Rabbits,  and 
Poultry,  and  Inspection  of  Eggs  and 
Egg  Products 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

action:  Prenotice:  Review  of  existing 

regulations  under  Executive  Order 

12044. 

SUMMARY:  The  Food  Safety  and  Quality 
Service  (FSQS)  plans  to  review  its 
existing  regulations  concerning  the 
voluntary  grading  of  shell  eggs,  poultry 
and  rabbits,  the  voluntary  inspection  of 
egg  products,  and  the  mandatory 
inspection  of  eggs  and  egg  products.  The 
review  will  examine  the  effectiveness  of 
the  regulations  in  meeting  the  following 
goals:  (1)  Addressing  consumer  concerns 
regarding  health  and  food  safety,  (2) 
eliminating  unnecessary  burdens  on 
consumers  and  industry,  (3)  achieving 
consistency  with  legislative  goals,  (4) 
creating  an  efficient  structure  for 
achieving  intended  results,  (5) 
minimizing  overlapping  jurisdiction  with 
other  Federal  agencies,  (6)  providing  a 
presentation  of  material  in  clear, 
understandable  language,  and  (7) 
improving  methods  in  light  of  new 
scientific  and  technological  innovations. 
In  order  to  conduct  a  thorough  and 
meaningful  review,  the  Department  is 
soliciting  the  views  of  consumers,  the 
industry.  Federal,  State,  and  local 
agencies,  and  other  interested  parties  on 
such  regulations,  as  well  as 
recommendations  for  improvements  in 
these  areas. 

DATE:  Comments  must  be  received  on  or 
before  January  21, 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Food  Safety  and  Quality 
Service,  Room  2637,  South  Agriculture 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  (See 
also  comments  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ashley  R.  Gulich.  Chief,  Poultry 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  (202) 
447-3506. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
duplicate  to  the  office  of  the  Regulations 
Coordination  Division  and  should  bear  a 


reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the      * 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Ashley  R. 
Gulich  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Regulations 
Coordination  Division  during  regular 
business  hours. 

Background 

Executive  Order  12044,  "Improving 
Government  Regulations."  (43  FR  12661) 
in  part  directs  each  Executive  Agency  to 
adopt  procedures  to  improve  and 
periodically  review  its  existing 
regulations.  In  response,  the  Department 
of  Agriculture  issued  Secretary's 
Memorandum  1955,  "Improving  USDA 
Decisions  and  Regulations."  This 
departmental  memorandum 
implemented  the  President's  prescribed 
measures  for  improving  the  Federal 
Government's  rules  and  regulations  by 
establishing  procedures  designed  to 
minimize  unnecessary  burdens  on  the 
public  while  achieving  maximum 
effectiveness  in  all  decisions  including 
rulemaking  and  regulatory  review 
processes.  Public  participation  was 
noted  to  be  an  important  source  for 
obtaining  ideas  and  information  to 
better  serve  the  public  in  this 
imdertaking.  All  agencies  were, 
therefore,  directed  to  solicit  actively 
public  comment  and  to  obtain  the 
greatest  possible  public  input. 
Furthermore,  each  USDA  agency  was  to 
develop  a  plan  to  assure  that  regulations 
which  have  existed  more  than  5  years    ' 
would  be  reviewed. 

Pursuant  to  these  directives,  the 
Administrator,  FSQS,  has  adopted  a 
plan  for  the  review  of  existing 
regulations  and  has  appointed  a 
Regulatory  Review  Task  Force  to 
conduct  such  review.  The  FSQS  plan 
covers  the  entire  review  process  and 
includes  a  detailed  discussion  of  the 
following  categories:  (1)  Background  and 
Requirements  for  the  Review,  (2) 
Regulations  Subject  to  the  Review.  (3) 
Review  Criteria  and  Priorities,  (4)  Public 
Comment  and  Organization,  and  (5) 
Schedule  for  Review  of  Existing 
Regulations.  A  copy  of  the  plan  is 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  hours  of 
business. 

The  Regulatory  Review  Task  Force  is 
responsible  for: 
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1.  Coordinating  the  overall  review. 

2.  Establishing  the  final  criteria  to  be 
used  in  reviewing  each  regulation. 

3.  Selecting  FSQS  personnel  to 
participate  in  the  review. 

4.  Setting  a  schedule  and  monitoring 
operations  within  this  schedule. 

5.  Establishing  the  priority  for 
reviewing  all  Agency  regulations. 

6.  Certifying  to  the  Administrator  and 
Assistant  Secretary  that  each  regulation 
has  been  thoroughly  reviewed  within 
the  guidelines  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

7.  Recommending  a  "Significant"  or 
"Not  determined  to  be  Significant" 
designation. 

8.  Establishing  a  date  for  the  next 
review  of  the  regulation. 

9.  Other  related  duties. 

As  the  FSQS  Task  Force  commences 
its  revieiv  of  specific  sections  of  Agency 
regulations,  the  Department  will  publish 
a  notice  in  the  Federal  Register  inviting 
public  comments  on  those  particular 
regulations  to  be  reviewed. 

This  Prenotice 

The  Task  Force  is  reviewing  the 
regulations  for  the  voluntary  inspection 
of  egg  products  and  grading,  the 
voluntary  grading  of  shell  eggs  and  U.S. 
standards,  grades  and  weight  classes  for 
shell  eggs,  the  mandatory  inspection  of 
eggs  and  egg  products  and  the  voluntary 
grading  of  poultry  products  and  rabbit 
products  (7  CFR  Parts  2855,  2656,  2859, 
and  2870). 

The  Department  is  inviting  comments 
from  consumers,  the  industry,  Federal, 
State,  and  local  agencies,  and  other 
interested  parties  to  assist  the  Task 
Force  in  identifying  and  reconsidering 
those  portions  of  the  aforementioned 
regulations  which: 

1.  Present  consumer  concerns  with 
respect  to  health  and  food  safety. 

2.  Impose  unnecessary  burdens  on  the 
public  or  industry. 

3.  Are  not  consistent  with  legislative 
gnals. 

4.  Are  difficult  to  enforce,  i.e.,  those 
found  inefficient  in  achieving  the 
intended  results. 

5.  Indicate  unnecessary  overlapping 
jurisdiction  with  other  Government 
agencies. 

6.  Are  unclear,  difficult  to  understand, 
or  are  duplicative  of,  or  inconsistent 
with,  other  regulations. 

7.  May  be  improved  by  use  of  new 
scientific  and  technological  innovations. 

All  comments  received  will  be 
carefully  considered  by  the  FSQS 
Regulations  Review  Task  Force.  In  the 
event  that  it  appears  changes  in  the 
existing  regulations  are  necessary, 
amendments  will  be  proposed  in  the 


Federal  Register  in  conformance  with 
established  rulemaking  procedures. 

Done  at  Washington,  D.C.,  on:  November 
17, 1980. 
Thomas  P.  Crumbly, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

(FR  Doc.  eO-36325  Filed  11-20-80: 8:45  am] 
BtLLING  CODE  3410-DM-M 


7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Fruits;  Extension  of  Comment 
Period 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  March  21, 1980.  the  Food 
Safety  and  Quality  Service  (FSQS) 
published  in  the  Federal  Register  a 
document  proposing  to  amend  the 
United  States  standards  for  grades  of 
major  canned  fruits.  The  proposal  was 
published  at  the  request  of  the  Canners 
League  of  California.  Its  effect  would  be 
to  improve  the  current  standards  and 
add  a  new  standard  for  canned  fruit 
mix.  In  response  to  a  request  for 
additional  time  to  study  the  proposal 
and  gather  data,  the  Department  is 
extending  the  comment  period  to 
December  12. 1981. 
DATE:  Comments  must  be  received  by 
December  12, 1981. 
ADDRESSES:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Aimie  Johnson.  Food  Safety  and  Quality 
Service,  Compliance  Program.  U.S. 
Department  of  Agriculture,  Room  2637, 
South  Agriculture  Building,  Washington. . 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  R.  Cary,  Processed  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6193. 
SUPPLEMENTARY  INFORMATION: 

SigniHcance 

The  proposal  was  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant." 

Background 

On  March  21. 1980,  the  Food  Safety 
and  Quality  Service  published  a 
proposal  to  amend  the  United  States 
Standards  for  Grades  of  Major  Canned 
Fruits.  The  proposed  amendment 
included  standards  for  canned  sweet 
cherries,  canned  fruit  cocktail,  canned 


pears,  canned  apricots,  and  canned 
grapes;  all  major  canned  fruits  packed  in 
California.  Also  included  is  a  proposal 
for  a  new  United  States  Standards  for 
Grades  of  Canned  Fruit  Mix.  Interested 
persons  were  given  until  December  12, 
1980.  to  comment. 

The  Agency  has  been  requested  by 
the  Canners  League  of  California  to 
extend  the  period  of  time  within  which 
data,  views,  or  arguments  may  be 
submitted  to  December  12, 1981.  The 
request  stated  that  additional  time  was 
needed  to  develop  comments  which  will 
accurately  reflect  the  manufacturing 
practices  of  the  industry.  ' 

Since  the  Agency  is  interested  in 
receiving  meaningful  data,  the  Agency 
has  determined  that  these  circimistances 
are  considered  sufficient  justification  for 
extending  the  comment  period  to 
December  12, 1981. 

Done  at  Washington,  DC,  on  November  17, 
1980. 

Thomas  P.  Grumbly, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FK  Doc.  80-38267  Filed  11-20-80:  8:45  am] 
BILUN6  CODE  3410-OM-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  { 

15  CFR  Part  1001  ' 

Advance  Notice  of  Proposed 
Rulemaking  for  the  Licensing  of  Ocean 
Thermal  Energy  Conversion  Facilities    ^ 
'  and  Plantships 

AGENCY:  National  Oceanic  and  ' 

Atmospheric  Administration/ 
Department  of  Commerce.  ' 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Pub.  L  96-320,  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980 
("the  Act")  is  intended  to  provide  a 
stable  legal  system  and  streamlined 
licensing  process  to  facilitate 
development  of  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships.  Among  other  things,  the  Act 
requires  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  to  issue 
regulations  setting  out  the  details  of  the 
simplified  licensing  system  for 
construction,  location,  ownership  and 
operation  of  OTEC  facilities  and 
plantships  which  are  associated  with 
the  United  States  or  U.S.  citizens. 

This  advance  notice  of  proposed 
rulemaking  (ANPR)  pertaining  to 
NOAA's  responsibilities  under  the  Act 
is  issued  to  provide  interested  persons 
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with  an  early  opportunity  to  contribute 
to  the  development  of  regulations. 
.Interested  persons  are  invited  to  submit 
written  data,  views,  and  comments 
concerning  the  issues  identified  in  this 
ANPR.  and  concerning  any  other 
aspects  of  NOAA's  implementation  of 
the  Act. 
DATES: 

(1)  Comments  should  be  received  by 
NOAA  on  or  before  Friday.  January  16. 
1981. 

(2)  NOAA  will  hold  a  public  hearing 
on  Wednesday.  January  7, 1981, 
between  9  a.m.  and  12  noon,  to  promote 
public  discussion  of  the  issues  identified 
in  this  ANPR.  and  any  other  issues 
interested  persons  may  raise. 
ADDRESSES: 

(1)  Submit  written  comments  to 
Robert  W.  Knecht.  Director.  Office  of 
Ocean  Minerals  and  Energy.  NOAA. 
Page  1  Building.  Room  410,  2001 
Wisconsin  Avenue.  NW.  Washington, 
D.C.  20235. 

(2)  The  hearing  will  be  held  in  Room 
6802,  Department  of  Commerce  Building. 
14th  Street  between  Peimsylvania  and 
Constitution  Avenue.  NW.  Washington, 
D.C. 

(3)  All  comments  that  are  submitted 
will  be  available  for  public  examination 
and  copying  at  the  time  and  place 
shown  in  Section  II  of  Supplementary 
Infwmation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Norling  or  Lowell  Martin,  Office 
of  Ocean  Minerals  and  Energy,  NOAA, 
Telephone:  (202)  653-«257. 
SUPPLEMENTARY  INFORMATION: 

I.  Mailing  List 

Any  person  who  wishes  to  receive 
regulatory  documents  as  they  become 
available  during  this  OTEC  rulemaking 
should  furnish  name,  address, 
affiliation,  and  telephone  number  to  the 
Director.  NOAA  Office  of  Ocean 
Minerals  and  Energy  (see  the 
"ADDRESS"  section  of  this  ANPR)  in 
order  to  be  placed  on  the  mailing  list. 

II.  Availability  of  Comments 

All  comments  received  in  response  to 
this  ANPR  will  be  available  for  public 
examination  and  copying  during  normal 
business  hours  in  Room  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW, 
Washington.  D.C. 

Any  person  submitting  comments 
containing  information  which  that 
person  considers  to  be  a  trade  secret,  or 
commercial  or  financial  information  that 
is  privileged  or  confidential,  may 
request  that  such  information  be  given 
confidential  treatment. 

Requests  for  confidential  treatment  of 
information  must  be  in  writing  and  must 


be  submitted  together  with  the 

information.  Information  subject  to  the 
request  for  confidential  treatment  must 
be  segregated  from  information  for 
which  confidential  treatment  is  not 
being  requested  and  each  page  (or 
segregable  portion  of  each  page)  subject 
to  the  request  must  be  clearly  marketed 
with  the  legend  "Confidential  Treatment 
Requested".  Where  this  marking  proves 
impracticable,  a  cover  sheet  containing 
the  legend  must  be  securely.attached  to 
the  compiliation  of  information. 

Any  request  for  confidential  treatment 
must  include  a  statement  of  the  basis  for 
believing  that  the  information  is 
deserving  of  confidential  treatment 
which  addresses  the  issues  relevant  to  a 
determination  whether  the  information 
is  a  trade  secret,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential.  Issues  addressed  should 
include: 

(1)  The  commercial  or  financial  nature 
of  the  information: 

(2)  The  nature  of  the  competitive 
advantage  enjoyed  as  a  result  of 
possession  of  the  information; 

(3)  The  nature  of  the  competitive  harm 
which  would  result  from  public 
disclosure  of  the  information; 

(4)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the 
submittor,  or  to  other  persons; 

(5)  The  extent  to  which  persons  other 
than  the  submittor  possess,  or  have 
access  to,  the  same  information;  and 

(6)  The  nature  of  the  measures  taken 
to  protect  the  information  fi'om 
disclosure. 

NOAA  will  establish  appropriate 
safeguards  against  unwarranted 
disclosure  of  confidential  information. 

III.  Proposed  and  Final  Rules 

NOAA  will  issue  proposed  rules  to 
implement  the  Act  after  comments 
received  in  response  to  this  ANPR  have 
been  evaluated.  NOAA  plans  to  issue 
the  proposed  rules  in  March  1981,  and 
final  rules  in  July  1981.  NOAA  plans  to 
hold  public  hearings  on  the  proposed 
rules,  and  on  a  draft  environmental 
impact  statement  concerning  this 
rulemaking,  in  April  1981. 

IV.  Regulatory  Issues,  and  Possible 
Alternative  Approaches 

A.  GeneraJ  Background 

OTEC  facilities  and  plantships  (a 
plantship  is  basically  an  OTEC  facility 
that  floats  unmoored  or  moves  through 
the  water)  will  produce  electric  power, 
or  energy-intensive  products,  by  using 
the  thermal  differential  between  warm 
ocean  surface  waters  and  cold,  deep 
(approximately  1.000  meters)  waters. 


The  OTEC  principle  can  be  applied  most 
economically  in  areas  where  the  thermal 
differential  between  surface  and  d^ep 
waters  in  about  20°  C  or  more.  This 
makes  the  most  probable  U.S.  locations 
for  OTEC  facilities  or  plantships  in  the 
Gulf  of  Mexico  area  and  the 
southeastern  continental  United  States 
and  the  island  areas  under  U.S. 
jurisdiction,  such  as  the  State  of  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  American  Samoa.  The 
electricity  generated  could  be 
transmitted  to  shore  by  cable  and  then 
distributed  via  normal  electric 
distribution  grids.  The  energy  also  could 
be  used  at  sea  to  produce  ammonia, 
aluminum,  or  other  products  which 
would  be  transported  to  shore  by 
conventional  marine  transportation 
methods.  U.S.  plantships  could  operate 
in  a  number  of  areas  on  the  high  seas. 

The  industry  is  in  a  formative  stage  at 
present  because,  although  the  basic     f 
principles  of  OTEC  power  generation 
have  been  tested,  the  hardware, 
engineering,  and  operational 
requirements  of  commercial-scale  OTEC 
operations  have  not  yet  been  fully 
developed  and  will  require  substantial 
capital  investments  of  tens  or  hundreds 
of  millions  of  dollars. 

The  Act  is  intended,  among  other 
things,  to:  (1)  Establish  a  stable  legal 
structure  to  encourage  private  industry 
to  develop  OTEC  as  a  commercial 
energy  technology;  (2)  protect  the 
marine  and  coastal  environment  and  the 
interests  of  other  users  o£  the  territorial 
sea,  continental  shelf  and  high  seas,  and 
foreign  nations  that  may  be  affected  by 
discharges  from  an  OTEC  facility  or 
plantship;  and  (3)  ensure  that  Federal 
OTEC-related  actions  are  consistent 
with  approved  State  coastal  zone 
management  plans. 

The  Act  authorizes  the  Administrator 
of  NOAA  to  license  (and  requires 
persons  to  obtain  licenses  prior  to)  the 
construction,  location,  ownership  and 
operation  of: 

(1)  OTEC  facilities  connected  to  the 
United  States  by  pipeline  or  cable; 

(2)  OTEC  facilities  located  in  the 
territorial  sea  of  the  United  States; 

(3)  OTEC  plantships  documented 
under  the  laws  of  the  United  States:  and 

(4)  OTEC  plantships  that  are 
constructed,  owned  or  operated  by 
United  States  citizens. 

The  Act  requires  NOAA  to  issue 
regulations  for  the  licensing  of  these 
OTEC  facilities  and  plantships.  NOAA 
has  a  major  responsibility  for  enforcing 
the  Act  and  its  implementing 
regulations.  The  Coast  Guard  is 
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responsible  for  enforcement  of  measures 
for  safety  of  life  and  property  at  sea. 

B.  Alternative  Regulatory  Approaches 
Under  Consideration 

NOAA  is  just  beginning  its  rulemaking 
process  to  implement  the  Act.  In 
developing  OTEC  licensing  and 
enforcement  regulations,  NOAA  will 
address  a  wide  variety  of  issues, 
including,  for  example:  (1)  The  amount 
and  type  of  financial,  technical, 
environmental  and  other  information 
that  an  applicant  must  submit  with  an 
application;  (2)  criteria  for  selecting  a 
"winning"  OTEC  facility  (or 
combination  of  facilities]  when  there  are 
multiple  applicants  for  the  same 
geographic  area;  (3)  environmental 
safeguards,  including  environmental 
monitoring  requirements;  and  (4)  the 
prevention  of  interference  by  one  OTEC 
facility  or  plantship  with  another,  with 
other  users  of  the  territorial  sea. 
Continental  Shelf  and  high  seas,  and 
with  foreign  nations. 

In  identifying  and  evaluating 
alternatives  for  the  development  of 
OTEC  regulations  for  each  of  these 
general  areas,  NOAA  first  would  define 
the  basic  objective  for  each,  and  then 
evaluate  alternative  approaches.  For 
example,  three  general  approaches 
would  be  for  NOAA  to: 

(1)  Address  these  areas  in  substantial 
detail  in  its  regulations,  providing 
specific  terms  that  would  apply  to  all 
OTEC  operations.  If  experience  later 
revealed  that  detailed  and  extensive 
requirements  were  unnecessary,  NOAA 
could  reduce  them  on  a  case-by-case 
basis. 

(2]  Address  an  area  in  more  general 
terms  in  its  regulations,  and  then 
develop  individualized  license  terms, 
conditions,  and  restrictions  based  on  the 
specific  OTEC  facility  or  plantship 
design  and  site  characteristics 
associated  with  each  license 
application. 

(3)  Employ  less  detailed  requirements 
in  both  the  regulations  and  the  terms, 
conditions,  and  restrictions  for  each 
OTEC  license,  and  rely  on  the 
subsequent  monitoring  specified  in  the 
Act  to  ascertain  whether  additional 
requirements  are  needed  in  the  future. 

In  considering  alternative  approaches 
to  these  regulations,  NOAA  will  assess 
the  feasibility  of  relying  on  techniques 
which  may  allow  more  flexibility  for 
OTEC  builders,  owners,  and  operators 
while  still  accomplishing  the  purposes 
and  meeting  the  requirements  of  the  Act 
and  providing  adequate  guidance  to 
prospective  OTEC  designers  and  users. 
For  instance,  NOAA  may  be  able  to  rely 
on  general  environmental  performance 
standards  or  parameters,  rather  than 


specifying  detailed  requirements 
concerning  use  of  specified  types  of 
equipment  or  specified  operating 
procedures.  NOAA  also  may  provide 
generalized  guidance  in  its  regulations 
for  meeting  the  requirements  of  the  Act, 
but  then  allow  the  applicant  to  identify 
in  detail  in  its  application  how  it  will 
meet  these  requirements.  Once  NOAA 
issued  a  license  under  this  approach, 
NOAA  would  expect  the  OTEC  builder, 
owner  or  operator  to  conduct  its 
activities  according  to  the  terms  of  its 
apphcation. 

NOAA  will  consider  impacts  on  small 
business  from  the  regulations. 

C.  Issues 

NOAA  invites  conmient  on  the  merits 
of  applying  the  above  alternative 
regulatory  approaches  (and  any  other 
approaches  that  commenters  may 
suggest]  to  the  issues  discussed  below 
and  to  any  other  regulatory  issues 
arising  under  the  Act. 

Several  of  the  issues  upon  which 
NOAA  seeks  comment  raise  questions 
concerning  potential  overlaps  in  the 
roles  and  areas  of  jurisdiction  of 
different  Federal  agencies.  Although  the 
Act  gives  NOAA  the  lead  role  in 
hcensing  OTEC  facilities  and  plantships 
and  in  enforcing  applicable  legal 
requirements,  there  is  potential 
overlapping  jurisdiction  among  NOAA, 
the  Enviromnental  Protection  Agency 
(EPA],  and  the  Coast  Guard.  (See,  for 
example,  the  following  Issues:  No.  1,  No. 
3,  No.  10,  No.  14,  No.  15,  No.  16.  and  No. 
17.]  NOAA  welcomes  suggestions  on 
how  potential  overlaps  may  best  be 
avoided  in  administering  the  Act. 

NOAA's  initial  views  on  how  to 
approach  certain  issues  are  provided 
below.  These  initial  views  should  not  be 
interpreted  to  be  NOAA's  final  decision 
on  how  to  address  particular  issues. 

Unless  otherwise  noted,  section 
numbers  refer  to  the  Act. 

The  Application  and  License  Process 

Issue  No.  1:  Information  to  be  Submitted 
with  an  Application 

What  types  and  detail  of  financial,  • 
technical  and  other  information  should 
NOAA's  regulations  require  an 
applicant  to  include  in  an  application  for 
a  license?  (See  section  102(d](2).) 

For  example: 

(1]  What  information  is  necessary  or 
appropriate  to  the  findings  the  Attorney 
General  must  make  under  §  104 
concerning  creation  of  situations 
inconsistent  with  the  antitrust  laws? 

(2)  What  information  pertinent  to 
granting  of  financial  assistance  under 
Title  XI  of  the  Merchant  Marine  Act  of 
1936  should  be  submitted  along  with  an 


application  for  a  NOAA  license,  and 
what  pertinent  information  should  not 
be  submitted  until  the  time  an  applicant 
actually  applies  to  the  Maritime 
Administration  for  Title  XI  assistance? 
(See  Title  n  of  the  Act.)  i 

(3]  What  information  is  necessary  or 
appropriate  to  the  exercise  of  NOAA's 
environmental  protection 
responsibilities  under  the  Act? 

Initial  NOAA  View 

NOAA  intends,  as  a  general  policy,  to 
minimize  the  information  required  in  a 
license  application,  consistent  with  the 
requirements  of  the  Act. 

Issue  No.  2;  Amount  of  Application  Fees 

(a)  What  application  fee  should 
NOAA  charge  persons  applying  for 
initial  issuance  of  an  OT^C  license? 
(See  section  102(h).] 

(b)  What  application  fee  should 
NOAA  charge  persons  applying  for 
transfer  or  renewal  of  an  OTEC  license? 

Initial  NOAA  View 

(a)  NOAA  has  not  formulated  an 
Initial  view  regarding  the  appropriate 
application  fee  to  cover  administrative 
costs  of  reviewing  and  processing  an 
application  for  initial  issuance  of  a 
license.  NOAA  notes  that  the  fee 
charged  by  the  Coast  Guard  for  a 
Deepwater  Port  license  application 
under  a  similar  statute  is  $100,000,  plus 
reimbursement  to  the  government  for 
processing  costs  above  that  amount  (See 
33  CFR  148.107). 

(b)  NOAA  has  not  formulated  an 
initial  view  regarding  the  appropriate 
fee  for  the  transfer  or  renewal  of  an 
OTEC  license. 

Issue  No.  3:  "One-Stop"  Application  and 
Licensing  Process 

What  role  should  NOAA  play  with 
respect  to  facilitating  the  appropriate, 
timely  review  by  other  Federal  (and.  if 
appropriate.  State  and  local]  agencies  of 
an  application  for  licensing  of  an  OTEC 
facility  or  plantship?  (See  section 
101{c)(l],  section  101(c](4],  section 
101(d)(l],  and  section  102(f].) 

Initial  NOAA  View 

The  Act  states  that  an  application 
filed  with  NOAA  shall  constitute  an 
application  for  all  Federal 
authorizations  required  for  ownership, 
construction,  and  operation  of  an  OTEC 
facility  or  plantship,  except  for 
authorizations  administered  by  the 
Coast  Guard.  However,  the  Act  does  not 
explicitly  state  the  role  which  NOAA  is 
to  play  with  respect  to  other  agencies 
after  it  has  sent  copies  of  an  application 
to  them.  NOAA  has  not  formulated  an 
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initial  view  on  the  degree  of  facilitation 
.or  coordination  which  is  appropriate. 

Issue  No.  4:  "Land-based"  OTEC 
Facilities 

What  special  regulatory  provisions,  or 
exceptions  from  the  general  licensing 
and  enforcement  regulations,  are 
appropriate  for  OTEC  facilities  which 
are  located,  in  part,  on  land? 

Initial  NOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Review  of  Applications 

Issue  No.  5:  Adjacent  Coastal  States 

Should  additional,  or  more  detailed, 
criteria  be  established  to  guide  the 
determination  of  "adjacent  coastal 
states"  under  section  105(a)(2)  of  the 
Act,  or  are  the  criteria  specified  in 
section  105(a](2]  appropriately 
comprehensive  and  specific? 

Initial  NOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Issue  No.6:  Opportunities  for  Public 
Participation 

Should  additional  opportimities  for 
public  review  of  OTEC  license 
applications  be  established  in  NOAA's 
licensing  procedures,  or  are  the 
statutory  requirements  for  public 
hearings  and  an  environmental  impact 
statement  on  each  application  sufficient 
means  for  public  participation?  (See 
section  102,  especially  section  102(g). 
and  section  107(e).) 

Initial JVOAA  View 

NOAA  believes  the  public  review 
provisions  in  the  Act  provide  ample 
opportunity  for  public  participation  in 
the  consideration  of  each  application  for 
an  OTEC  license.  However,  NOAA  will 
consider  additional  means  of  enhancing 
the  public's  role  in  review  of 
applications  if  commenters  can  suggest 
a  waj'  to  accomplish  this  objective 
without  incurring  significant  additional 
expense  or  delay  in  the  application 
review  process. 

Approval  or  Disapproval  of  an 
Application 

Issue  No.  7:  "The  National  Interest" 

What  criteria  and  procedures  should 
NOAA  use  to  determine  whether  a 
license  application  is  or  is  not  "in  the 
national  interest  and  consistent  with 
national  seciuity,  and  other  national 
policy  goals  and  objectives,  including 
energy  self-sufficiency  and 
environmental  quality",  a  determination 
required  by  section  101(c)(2)? 


Initial  NOAA  View 

NOAA  believes  that  any  regulations 
on  this  issue  ultimately  must  provide 
some  flexibility  for  the  Administrator  of 
NOAA  to  judge  the  merits  of  each 
license  application.  Some  additional 
guidance  regarding  Illustrative  factors  to 
consider  when  making  this  "national 
interest"  determination  may  be  derived 
from:  (1)  Section  2  of  the  Act,  entitled 
"Declaration  of  Policy";  (2)  section 
102(i](3]  of  the  Act  relating  to  decision 
criteria  when  multiple  applications  are 
received  for  the  same  site;  and  (3]  from 
section  2  of  Pub.  L  96-310  (the  Ocean 
Thermal  Energy  Conversion  Research, 
Development,  and  Demonstration  Act), 
which  states  the  findings  and  purposes 
of  the  Congress  in  enacting  Pub.  L.  96- 
310. 

Issue  No.  8:  Multiple  Applications  for 
Same  Site 

Should  NOAA's  licensing  regulations 
elaborate  on  the  Act's  criteria  for 
choosing  between  two  or  more 
applications  to  locate  an  OTEC  facility 
at  the  same  site?  (See  section  102(i](3).) 
What  criteria  or  factors  should  NOAA 
use  in  specifying  the  geographic  bounds 
of  the  "application  area"  encompassing 
the  site  proposed  in  an  application  for 
an  OTEC  facility?  (See  section  102(e)(1) 
and  section  3(17).) 

Initial  NOAA  View 

NOAA  has  not  formulated  initial 
views  on  these  issues. 

General  Requirements  Applicable  to ' 
Licensees 

Issue  No.  9:  Diligence 

What  standards  would  be  appropriate 
regarding  the  duty  of  a  licensee  to 
pursue  diligently  the  construction  and 
operation  of  an  OTEC  facility  or 
plantship  for  which  he  has  received  a 
license?  For  example,  should  NOAA 
require  applicants  to  specify 
construction  and  operation  schedules  in 
their  application,  which  would  become 
conditions  of  the  license?  (See  section 
106.) 

Initial  NOAA  View 

NOAA  believes  that  diligence 
standards  should  apply  to  all  licenses 
issued  (for  example,  to  preclude  efforts 
by  speculators  to  secure  rights  to  highly 
desirable  OTEC  sites  if  the  speculators 
do  not  plan  promptly  to  use  the  site's 
thermal  resource).  NOAA  has  not 
formulated  an  initial  view  regarding  the 
specific  content  of  such  diligence 
standards. 


Issue  No.  10:  Reports  and  Records 

What  type  of  reports  and  records 
should  NOAA  require  a  licensee  to 
maintain  and  submit?  (See  section  112.) 

Initial  NOAA  View 

NOAA  believes  that  although  such 
requirements  should  be  minimized, 
licensees  should  be  required  to  maintain 
records  regarding  environmental  quality, 
the  electricity  or  other  product 
production  on  the  OTEC  facility  or 
plantship,  any  significant  changes  in  the 
composition  of  ownership  of  the  OTEC 
facility  or  plantship,  and  other  subjects 
to  be  determined  during  this  rulemaking. 

Issue  No.  11:  Removal  of  Components 

What  bonding  requirements  should 
NOAA  establish  to  assure  the 
appropriate  disposal  or  removal  of 
O'lEC  facility  or  plantship  components 
upon  the  termination,  revocation, 
relinquishment,  or  surrender  of  a 
license?  (See  §  101(d)(3).) 

Initial  NOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Issue  No.  12:  Confidentiality 

Should  NOAA  establish  special 
criteria  or  procedures  concerning 
confidentiality  of  certain  types  of  trade 
secrets  or  commercial  or  financial 
information  reported  to  or  collected  by 
the  NOAA  Administrator  under  the  Act? 
Alternatively,  are  the  Act's  restrictions 
upon  the  Administrator's  release  of 
information  that  is  exempt  from 
disclosure  under  5  U.S.C.  552(b)(4) 
sufficiently  clear  that  NOAA  need  not 
issue  regulations  to  detail  the  Act's 
protections  against  disclosure?  (See 
section  112(b),  and  15  CFR  Part  903. 
NOAA's  "Public  Information"  and 
Freedom  of  Information  Act 
regulations.) 

Initial  NOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Environmental  Safeguards;  Avoidance 
of  Use  Conflicts 

Issue  No.  13:  Site  Evaluation  and 
Preconstruction  Testing 

Should  NOAA  issue  regulations 
governing  site  evaluation  and  pre- 
construction testing  activities  at 
potential  OTEC  facility  or  plantship 
locations?  If  the  commenter  believes 
NOAA  should  issue  such  regulations, 
should  the  regulations  be  issued  before, 
contemporaneously  with,  or  after 
NOAA's  general  licensing  regulations? 
(See  section  102(b).) 
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Initial  NOAA  View 

NOAA  believes  that  some  information 
that  might  be  gathered  from  OTEC 
industry  participants  conducting  site 
evaluation  and  other  at-sea  activities 
could  be  useful  in  augmenting  the 
information  currently  available  for  use 
in  preparing  the  environmental  impact 
statement  on  NOAA's  general  licensing 
regulations.  However,  the  agency's 
issuance  of  site  evaluation  and 
preconstruction  testing  regulations 
would  achieve  this  objective  only  if 
industry  actually  will  be  conducting 
such  activities  during  the  next  year  or 
so. 

Issue  No.  14:  Environmental  Protection 
Measures 

What  tj'pes  of  environmental 
protection  measures  should  be  applied, 
as  license  conditions  or  by  regulation,  to 
the  operation  of  OTEC  facilities  and 
plantships?  (See  section  101(d)(1)  and 
101  (g).)  How  should  they  relate  to  EPA's 
requirements  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)? 

Initial  NOAA  View 

NOAA  could  consider  certain  types  of 
environmental  protection  measures  for 
inclusion  in  its  licensing  regulations  as 
"generic"  or  "across  the  board" 
requirements  applicable  to  all  OTEC 
facilities  and  plantships.  Such  measures 
might  include  requirements  that:  (1)  Any 
submarine  electrical  transmission  cable 
or  product  pipeline  be  buried;  (2)  the 
discharge  waters  be  mixed  and 
discharged  through  a  single  outfall 
structure;  (3)  the  discharge  structure(s) 
be  located  at  a  specified  depth  below 
the  surface  (e.g.,  at  the  thermocline  or 
pycnocJine):  or  (4)  specified  anti- 
biofouling  chemicals  or  procedures  be 
used.  Such  requirements  would  be 
established  only  if  supported  by 
appropriate  evidence.  Such 
requirements  probably  would  require 
site-specific  and  design-specific  "fine- 
tuning"  through  attachment  of  precise 
conditions  to  each  license  issued  for  an 
OTEC  facility  or  plantship. 

Issue  No.  15:  Environmental  Monitoring 

What  specific  types  of  environmental 
monitoring  should  NOAA  require  of 
each  licensee,  and  how  frequently 
should  NOAA  require  submission  of 
such  monitoring  reports?  (See  section 
110(3).)  How  should  NOAA's 
requirements  relate  to  EPA's  monitoring 
requirements  under  the  NPDES 
program? 

Initial  NOAA  View 

NOAA's  initial  view  is  that  a  licensee 
should  be  required  to  implement  an 


oceanographic  and  environmental 
monitoring  program  to  meet  at  least  the 
following  objectives:  (1)  Demonstration 
of  compliance  with  applicable  State, 
Federal,  or  other  pertinent  water  quality 
standards;  (2)  early  detection  of 
potential  releases  from  the  OTEC 
facility  or  plantship  of  toxic  or 
hazardous  substances;  and  (3) 
monitoring  of  the  effects  of  the 
discharge  plume. 

Issue  No.  16:  Criteria  for  Immediate 
Suspension 

What  criteria  should  NOAA  apply  in 
determining  whether  to  suspend 
construction  or  operation  of  an  OTEC 
facility  or  plantship  immediately  in 
order  to  protect  public  health  and  safety 
or  to  eliminate  an  imminent  and 
substantial  danger  to  the  environment? 
(See  section  111(b).)  Alternatively,  what 
advantages  or  disadvantages  may 
accrue  in  administering  NOAA's 
enforcement  responsibilities  under  the 
Act  if  NOAA  chooses  not  to  elaborate  in 
regulations  upon  the  standards  provided 
in  section  111(b)? 

Initial  NOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Issue  No,  17:  Prevention  of  Interference 
with  Other  Ocean  Users,  and  Other 
Nations 

(a)  What  types  of  OTEC-related 
interference  with  other  legitimate  users 
of  the  ocean  and  with  other  nations' 
territorial  seas  or  natural  resource 
jurisidiction  zones  should  NOAA  seek 
to  prevent?  (For  example,  interference 
could  arise  from  the  thermal 
characteristics  of  the  plume  affecting  the 
local  ocean  environment,  or  interference 
with  a  "downstream"  OTEC  facihty 
could  result  due  to  increased  biomass 
induced  by  the  presence  of  nutrients 
upwelled  and  discharged  by  an 
"upstream"  OTEC). 

(b)  What  types  or  categories  of  non- 
OTEC  ocean  uses  or  user  groups  should 
be  specifically  recognized  in  NOAA's 
regulations  on  non-interference? 

(c)  What  standards  or  criteria  should 
NOAA  use  to  determine  whether 
significant  interference  with  other  ocean 
uses  would  in  fact  occur?  For  example, 
how  should  NOAA  define  the  phrase 
"significant  difference  in  temperature" 
under  section  3(17)? 

(d)  What  methods  and/or  standards 
should  NOAA  use  to  reduce  or  prevent 
OTEC-related  interference  with  other 
ocean  uses  and  users?  (For  example, 
NOAA  could  use  license  conditions; 
efforts  to  mediate  or  arbitrate  disputes; 
and  criteria  elaborating  on  the 
"reasonable  regard"  principle  of 


international  law.)  (Relevant  sections  of 
the  Act:  See  section  109(a);  section 
109(b);  section  101(c)(3);  section 
101(c)(9);  section  101(c)(ll)-(13);  section 
3(17).)  , 

InitialNOAA  Viewl 

NOAA  has  not  formulated  initial 
views  on  these  issues. 

Issue  No.  18:  Upper  Limit  on  Number  of 
OTEC  Facilities  and  Plantships 

Should  NOAA  specify  an  upper  limit 
on  the  number  or  total  capacity  of  OTEC 
facilities  and  plantships,  either  overall 
or  in  a  specific  geographic  area,  after 
conducting  studies  under  section  107(b) 
of  the  Act?  (See  section  101(c)(14).)  | 

InitialNOAA  View  j 

Although  the  cumulative 
environmental  effects  or  the  potential 
for  depleting  the  thermal  resource  by       ' 
operation  of  a  number  of  OTEC  facilities 
and  plantships  is  certainly  worthy  of 
substantial  attention,  NOAA  believes 
that  we  do  not  now  possess  (nor  are  we 
likely  to  possess  within  the  next  few 
years)  sufficient  information  to  support 
a  regulation  limiting  numbers  of  O'TEC 
facilities  and  plantships.  In  lieu  of  such 
a  regulation,  the  environmental  and  use- 
conflict  implications  of  multiple  OTEC 
operations  in  the  same  geographic  areas 
could  be  addressed  during  the 
application  review  process  for  later-filed 
applications  (see  section  101(c){ll)  and 
101(c)(13)).  NOAA  probably  will  defer 
any  decision  on  this  issue  until  the 
studies  required  under  section  107  have 
been  conducted. 

Enforcement  Criteria 

Issue  No.  19:  Compliance  Orders 

What  criteria  should  NOAA  apply  to 
issuance  of  compliance  orders?  (See 
section  302(a)(2).) 

InitialNOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

Issue  No,  20:  Suspension,  Revocation,  or 
Termination  of  a  License 

Should  NOAA  establish  special 
criteria  or  procedures  for  the 
suspension,  revocation,  or  termination 
of  an  OTEC  license  under  certain 
circumstances?  (See  section  102(a)  and 
section  111(a).) 

InitialNOAA  View 

NOAA  has  not  formulated  an  initial 
view  on  this  issue. 

V.  Public  Participation 

A.  Public  Hearing,  See  the  "Dates  and 
Addresses"  section  of  this  ANPR  for 


i 


information  on  the  hearing  will  hold 
concerning  this  ANPR. 

B.  Public  Participation  Funds 
Available,  Because  public  participation 
in  this  rulemaking  can  reasonably  be 
expected  to  promote  a  full  and  fair 
determination  of  the  issues  involved, 
NOAA  has  made  available  $5,000  to 
compensate  participants  in  the 
rulemaking  who  meet  the  eligibility 
criteria  of  NOAA  regulations  governing 
"Financial  Compensation  of  Participants 
in  Administrative  Proceedings"  (15  CFR 
Part  904).  For  further  information 
concerning  the  availability  of  these 
public  participation  funds,  see  NOAA's 
announcement  at  45  FR  70475  (Friday, 
October  24, 1980).  As  specified  in  that 
earlier  announcement,  applications  to 
receive  part  or  all  of  this  public 
participation  fund  must  be  received  by 
NOAA  on  or  before  November  24, 1980. 

VI.  Rulemaking  by  Other  Federal 
Agencies 

NOAA  advises  interested  persons 
that  other  Federal  agencies  also  may  be 
issuing  regulations  to  carry  out  new 
responsibilities  under  the  Act.  Agencies 
that  may  be  conducting  OTEC-related 
rulemaking  may  include:  the  Coast 
Guard  (see  section  108,  section  109(c], 
and  section  303(a));  the  Enviroiunental 
Protection  Agency  (see  section  101(c)(4), 
and  section  107(f));  and  the  Maritime 
Administration  (see  Title  II  of  the  Act). 

VII.  Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  tmder  authority  of 
section  102  of  the  Act. 

Signed  this  18th  day  of  November  1980. 

Samuel  A.  Lawrence, 

Assistant  Administrator  for  Management  and 
Budget 

(FR  Doc  80-36356  Filed  11-20-80;  8:45  un] 
BILLING  CODE  3510-12-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Contract  Market  Rules  and  Practices 
Governing  ttie  Imposition  and 
Maintenance  of  Price  Limits;  Extension 
of  Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

summary:  On  August  20, 1980,  the 
Commission's  advance  notice  of 
proposed  rulemaking  regarding  the 
imposition  and  maintenance  of  price 


limits  by  contract  markets  was 
published  in  the  Federal  Register  (45  FR 
55469].  The  comment  period  thereon 
expires  on  November  18, 1980. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  be  certain  that  all 
parties  have  an  adequate  opportunity  to 
finalize  and  submit  their  comments,  it  is 
allowing  an  additional  thirty  days  for 
comment. 

DATES:  Notice  is  hereby  given  that  all 
comments  must  be  submitted  by 
December  18, 1980. 
ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NV^.,  Washington.  D.C.  20581, 
Attn:  Office  of  the  Secretariat  (202)  254- 
6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  A.  Rock,  Attorney  Advisor, 
Division  of  Trading  and  Markets,  (202) 
254-8955. 

Issued  in  Washington,  D.C,  on  November 
18. 1980. 
)ane  K.  Stuckey,        , 

Secretary  of  the  Commission. 

|FR  Doc.  80-36466  Filed  11-20-80;  8:45  ami 
BILLING  CODE  S351-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

[Docket  No.  RM80-691 

Revision  of  Annual  Report  of  Gas 
Supply  For  Certain  Natural  Gas 
Pipelines:  Form  No.  15;  Meetings 

Issued  Noveml}er  17. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  public  meetings. 

summary:  On  November  6, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  an  Interim  Rule 
amending  Form  No.  15,  "Aimual  Report 
of  Gas  Supply  for  Certain  Natural  Gas 
Pipelines,"  to  eUminate  reporting 
requirements  which  the  Commission  no 
longer  needs  to  carry  out  its  regulatory 
functions  (Docket  No.  RM80-69,  45  FR 
75192,  November  14, 1980).  In  that  rule 
the  Commission  stated  that  a  series  of 
informal  meetings  with  Commission 
staff  would  be  held  to  discuss  the 
proposed  revisions  to  the  format, 
instructions  and  definitions  of  Form  No. 
15.  The  meetings  wjU  be  held  December 
2,  9,  and  16  in  Washington,  D.C. 


DATES:  December  2. 1980  at  lOKX)  a.m., 
December  9, 1980  at  10:00  a.m..  and 
December  16, 1980  at  10:00  a.m. 
ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  9306,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  Thompson,  Chief,  Gas  Supply 
Branch,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  4402B,  Washington,  D.C. 
20426,  (202)  357-9077. 
SUPPLEMENTARY  INFORMATION:  Among 
items  for  discussion  at  these  meetings 
are:  (1)  redesigning  the  form  to  better 
facilitate  human  (non-computer)  use:  (2) 
standardizing  the  definitions  to  conform 
with  those  used  in  other  Commission 
reporting  requirements;  (3)  revising  the 
instructions  to  comply  with  changes 
resulting  from  passage  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C. 
§§  3301-3432);  (4)  examining  the  need 
for,  and  alternatives  to,  individual 
reservoir  reports:  and  (5)  discussing  the 
possibility  of  additional  supply  reporting 
in  the  form. 

A  general  discussion  of  Form  No.  15 
revisions  is  scheduled  for  the  December 
2nd  meeting.  The  definitions, 
instructions  and  redesign  of  the  form 
will  be  analyzed  at  the  December  9th 
meeting.  Data  automation  for  the  form 
will  be  examined  at  the  December  16th 
meeting.  Other  relevant  questions 
concerning  revisions  to  Form  No.  15  will 
also  be  entertained. 

If  subsequent  meetings  are  necessary, 
they  would  take  place  in  January,  1981, 
in  Washington.  D.C.  Notice  of  such 
meetings  would  be  published  after  the 
December  16th  meeting.  Transcripts  of 
the  meetings  will  be  placed  in  the  public 
record,  and  will  be  available  from  the 
Commission's  Office  of  Public 
Information. 

Kenneth  F.  Plumb. 

Secretary. 

PH  Doc.  80-38321  Filed  11-20-80;  8:4S  ami 
BILUNG  CODE  MSO-aS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  70 
[Docket  No.  79P-00771 

Nitrites  in  Bacon;  Proposed  Exception 
From  the  Color  Additive  Definition  and 
Request  for  Information  on  Ottier  Meat 
Products  That  May  Qualify  for  the 
Exception  to  the  Color  Additive 
Definition 

AGENCY:  Food  and  Drug  Administration. 
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recodified  as  21  CFR  172.170  and  172.175      imparting  pigment  in  meat  is  myoglobin,      color  turns  on  how  the  chemical 
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action:  Withdrawal  of  proposed  rule. 

» 

summary:  The  Food  and  Driig  0--- 
Administration  [FDA]  concludes  that 
nitrites  in  bacon  are  not  "color 
additives"  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  nitrites  do  , 
not  "impart"  color  to  bacon  within  the 
meaning  of  the  statutory  definition  of 
"color  additive."  Based  on  this 
conclusion,  it  no  longer  is  necessary  for 
FDA  to  consider  whether  nitrites  qualify 
for  the  exception  to  the  "color  additive" 
definition  for  substances  used  solely  for 
noncoloring  purposes.  FDA's  conclusion 
constitutes  final  agency  action  on  issues 
raised  in  a  citizen's  petition  that  asked 
FDA  to  regulate  nitrites  in  bacon  as 
"color  additives." 
EFFECTIVE  DATE: 
December  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  December 
21, 1979  (44  FR  75659).  FDA  issued  a 
notice  of  proposed  rulemaking  in  which 
it  proposed  to  adopt  certain  new* 
positions  relating  to  the  status  of  nitrites 
in  bacon  and  other  red  meats  under  the 
color  additive  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
As  used  in  that  proposal  and  in  this 
document,  the  term  "nitrites"  includes 
sodium  and  potassium  nitrate  and 
sodium  and  potassium  nitrite. 

The  question  of  nitrites'  status  as 
"color  additives"  was  presented  initially 
to  FDA  on  March  12, 1979,  in  a  citizen 
petition  filed  jointly  by  Public  Citizen, 
Inc.,  and  four  others  (Ref.  1 — 44  FR 
75662;  December  21, 1979).  The  citizen 
petition  asked  FDA  to  declare  that 
nitrites  in  bacon  are  "color  additives" 
within  the  meaning  of  section  201(t)(l}  of 
the  act  (21  U.S.C.  321(t)(l))  that  may  not 
be  used  until  approved  by  FDA  under 
the  color  additive  provisions  of  the  act 
(21  U.S.C.  376). 

FDA  responded  to  the  citizen  petition 
by  letter  on  June  29. 1979  (Ref.  2 — 44  FR 
75662;  December  21. 1979).  In  that  letter, 
FDA  stated  its  tentative  conclusions 
that:  (1)  nitrites  in  bacon  are  capable  of 
"imparting  color"  within  the  meaning  of 
section  201(t)(l)  of  the  act,  but  (2) 
nitrites  are  not  properly  regulated  as 
"color  additives"  because  they  qualify 
for  the  exception  in  section  201(t)(l)  of 
the  act  for  substances  determined  by 
FDA  to  be  "*  *  *  used  (or  intended  to 
be  used)  solely  for  a  purpose  or 
purposes  other  than  coloring."  The 


response  to  the  citizen  petition  stated 
FDA's  intention  to  initiate  rulemaking  to 
reach  final  conclusions  on  these 
questions. 

As  noted,  FDA  initiated  the  necessary 
rulemaking  by  publishing  a  proposal  in 
the  Federal  Register  on  December  21, 

1979  (44  FR  75659).  The  proposal 
explained  that  FDA's  tentative 
conclusion  that  nitrites  are  capable  of 
imparting  color  to  bacon  would,  if  made 
final,  also  apply  to  nitrites  used  in  other 
red  meat  products.  Thus,  FDA  included 
in  the  proposal  a  request  for  information 
on  whether  red  meat  products  other 
than  bacon  also  might  qualify  for  the 
exception  to  the  "color  additive" 
definition.  FDA  allowed  a  60-day 
comment  period  on  the  proposal  and 
request  for  information.  At  the  request 
of  several  industry  groups  and  firms, 
FDA  extended  the  comment  period  on 
the  request  for  information  to  May  19, 

1980  (see  45  FR  11841;  February  22, 1980) 
and  then  indefinitely  (45  FR  32324;  May 
16, 1980).  FDA  based  the  indefinite 
extension  of  the  deadline  on  the  request 
for  information  on  the  fact  that 
information  concerning  possible 
exceptions  to  the  "color  additive" 
definition  for  nitrites  in  meats  other  than 
bacon  would  be  needed  only  if  FDA 
concludes  finally  that  nitrites  meet  the 
threshold  requirement  for  "color 
additive"  status  (i.e.,  are  capable  of 
imparting  color).  Because  the  expense 
required  to  collect  the  information 
would  be  wasted  if  FDA  were  to 
conclude  that  nitrites  do  not  "impart" 
color,  the  agency  agreed  to  defer  the 
exception  issue  until  after  a  final 
decision  is  reached  on  whether  nitrites 
"impart"  color.  Although  the  comment 
period  on  the  request  for  information 
was  deferred,  the  comment  period  on 
whether  nitrites  "impart"  color  to  bacon 
and  other  red  meats  and  whether 
nitrites  in  bacon  qualify  for  the 
exception  to  the  "color  additive" 
definition  closed  on  February  19, 1980. 

FDA  received  more  than  150 
comments  on  the  proposal.  The  vast 
majority  of  the  comments  focused  on 
whether  nitrites  are  capable  of 
"imparting"  color  and  argued  on 
scientific,  legal,  and  policy  grounds  that 
FDA's  tentative  conclusion  on  this  point 
was  incorrect.  FDA  agrees  that  its 
tentative  conclusion  was  incorrect  and 
now  concludes  that  nitrites  do  not 
"impart"  color  to  bacon  within  the 
meaning  of  section  201(t)(l)  of  the  act. 
The  reasons  for  this  conclusion  are 
discussed  below. 

II.  Discussion 

The  act  defines  the  term  "color 
additive"  in  section  201(t)(l),  as  follows: 


(t](l)  The  tenn  "color  additive"  means  a 
material  which — 

(A)  is  a  dye,  jpigment.  or  other  substance 
made  by  a  process  of  synthesis  or  similar 
artiRce,  or  extracted,  isolated,  or  otherwise 
derived,  with  or  without  intermediate  or  Hnal 
change  of  identity,  from  a  vegetable,  animal, 
mineral,  or  other  source,  and 

(B)  when  added  or  applied  to  a  food,  drug, 
or' cosmetic,  or  to  the  human  body  or  any  part 
thereof,  is  capable  (alone  or  through  reaction 
with  other  substances]  of  imparting  color 
thereto;  except  that  such  term  does  not 
include  any  material  which  the  Secretary,  by 
regulation,  determines  is  used  (or  intended  to 
be  used]  solely  for  a  purpose  or  purposes 
other  than  coloring. 

Under  this  definition,  a  substance 
added  to  food  is  a  "color  additive"  if  it 
is  "capable  *  *  *  of  imparting  color"  to 
the  food,  but  color-imparting  substances 
can  be  excepted  from  the  definition  if 
FDA  (by  delegation  of  authority  from  the 
Secretary)  makes  certain  determinations 
about  the  purpose  for  which  the 
substance  is  used.  The  threshold 
question  of  whether  a  substance  is 
capable  of  "imparting  color"  obviously 
is  of  paramount  importance;  only  if  a 
substance  "imparts"  color  must  FDA 
consider  whether  it  qualifies  for  the 
exception  to  the  "color  additive" 
definition. 

The  "color  additive"  definition  was 
enacted  by  Congress  as  part  of  the  Color 
Additive  Amendments  of  1960,  which 
established  a  separate  premarket 
approval  system  for  color  additives.  A 
similar  system  had  been  in  effect  for 
food  additives  since  the  enactment  of 
the  Food  Additives  Amendment  of  1958. 
Before  enactment  of  the  Color  Additive 
Amendments,  non-coal-tar  colors  added 
to  food  were  regulated  as  "food 
additives,"  but  the  Color  Additive 
Amendments  amended  the  definition  of 
the  term  "food  additive"  to  exclude 
"color  additives."  Thus,  in  the  months 
and  years  following  enactment  of  the 
Cojor  Additive  Amendments,  it  was 
necessary  for  FDA  to  determine  whether 
particular  substances  previously 
regulated  under  the  "food  additive" 
provisions  of  the  act  should  be  regulated 
instead  as  "color  additives." 

As  many  comments  correctly  point 
out,  FDA's  original  determination  with 
respect  to  nitrites  was  that  they  should 
continue  under  the  "food  additive" 
provisions  of  the  act  because  the  effect 
of  nitrites  in  meat  \Cas  merely  to  "fix" 
the  color  of  the  meat,  not  "impart"  color. 
This  original  determination  is  reflected 
in  FDA  regulations  promulgated  as  far 
back  as  1962  in  which  sodium  nitrite  and 
sodium  nitrate  are  specifically  identified 
as  "food  additives"  and  are  approved 
for  use  as  preservatives  and  color 
fixatives  (21  CFR  121.1063  and  121.1064 
(27  FR  2090;  March  3, 1962).  since 
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recodified  as  21  CFR  172.170  and  172.175 
(recodification  in  the  Federal  Register  of 
March  15, 1977;  42  FR  14302)).  FDA  has 
consistently  throughout  the  years 
maintained  its  position  that  nitrites 
merely  "fix"  rather  than  "impart"  color. 
The  position  is  reflected  in  current  FD^ 
regulations  (21  CFR  172.170  and  172.175) 
and  has  been  asserted  publicly  by  FDA 
in  judicial  proceedings.  See  Public 
Citizen  v.  Foreman.  471  F.  Supp.  586,  593 
(D.D.C.  1979).  In  addition,  U.S. 
Department  of  Agriculture  (USDA) 
regulations  governing  the  use  of  nitrites 
describe  the  color  effect  of  nitrites  as  a 
color  "fixing"  effect  (see  9  CFR 
318.7(c)(4)). 

In  response  to  the  Public  Citizen 
petition  asking  FDA  to  regulate  nitrites 
in  bacon  as  "color  additives,"  FDA 
reconsidered  its  longstanding  position 
that  nitrites  merely  "fix"  color.  The 
citizen  petition  argued  that  nitrites 
"impart"  color  to  bacon  because  when 
nitrites  are  added  to  bacon  they 
combine  with  the  myoglobin  naturally 
present  in  red  meat  to  form  a  substance 
that,  when  heated  during  the  curing 
process,  yields  nitrosohemochrome  (or 
nitrosylhemochrome),  which  is  similar  in 
color  to  fresh  pork  (pink)  but  makes  the 
color  last  longer.  The  petition  contended 
that  no  pork  without 
nitrosohemochrome  has  the  exact  color 
of  meat  with  it,  but  the  petition  also 
argued  that  it  is  irrelevant  for  purposes 
of  the  "color  additive"  definition 
whether  a  substance  changes  the  color 
of  food  in  a  noticeable  way. 

By  focusing  almost  exclusively  on  the 
details  of  the  chemical  reaction  that 
occurs  when  nitrites  are  added  to  bacon, 
the  Public  Citizen  petition  appears  to 
provide  a  plausible  basis  for  concluding 
that  nitrites  "impart"  color,  and  FDA 
tentatively  adopted  Public  Citizen's 
position  in  its  response  to  the  citizen 
petition.  In  explaining  its  tentative 
conclusion  that  nitrites  "impart"  color, 
FDA  described  in  its  proposal  the 
chemical  reaction  that  occurs  when 
nitrites  are  used  in  the  curing  of  bacon 
(see  44  FR  75660;  December  21, 1979). 
The  agency  noted  that  the  color 
resulting  from  the  use  of  nitrites  in 
bacon  is  "*  *  *  similar  to,  and 
sometimes  nearly  indistinguishable 
from,  *  •  *"  the  color  of  the  freshly 
slaughtered  meat.  The  agency 
tentatively  concluded  that  nitrites 
"impart"  color,  however,  because,  after 
heating,  meat  without  nitrites  turns 
brown  while  meat  with  nitrites  retains 
its  pink  color. 

The  majority  of  comments  attack 
FDA's  tentative  conclusion  on  several 
grounds.  On  technical  grounds,  the 
comments  argue  that  the  true  color- 


imparting  pigment  in  meat  is  myoglobin, 
which  can  be  various  shades  of  purple, 
red,  pink,  or  brown  depending  on  the 
compounds  with  which  it  interacts.  They 
argue  that  the  effect  of  nitrites  is  to 
maintain  the  myoglobin  in  a  stable  form 
that  is  red  in  color,  noting  correctly  that 
the  intensity  of  the  red  color  in  nitrite- 
treated  meat  is  related  directly  to  the 
concentration  of  the  pigment,  not  the 
amount  of  nitrites  added  to  the  meat — 
once  the  pigment  is  stabilized  by 
nitrites,  the  addition  of  more  nitrites 
does  not  increase  the  intensity  of  the  red 
color.  Thus,  these  comments  seem  to 
argue,  color  is  "imparted"  to  meat  by  a 
naturally  occurring  pigment;  nitrites 
merely  "fix"  the  pigment  in  a  form  that 
produces  a  stable,  red  color. 

One  comment  included  photographic 
evidence  intended  to  show  that  there  is 
no  difference  visible  to  the  naked  eye 
between  the  color  of  bacon  cured  with 
nitrites  and  the  color  of  uncured  pork 
belly  (the  portion  of  the  hog  from  which 
bacon  is  produced)  1  day  after  slaughter. 
T)iis  comment  cited  a  letter  in  the 
legislative  history  of  the  Color  Additive 
Amendments  from  then  Secretary  of 
Health,  Education,  and  Welfare  (HEW) 
Flemming,  which  states  that  the  HEW- 
drafted  bill  that  became  the  Color 
Additive  Amendments  of  1960  was 
intended  to  cover  substances  whose 
coloring  effect  is  "apparent  to  the  naked 
eye"  (H.R.  Rep.  No.  1761  at  79;  1960  U.S. 
Code,  Cong,  and  Adm.  News  2929). 
According  to  the  comment,  the 
comparison  of  the  color  of  nitrite-cured 
bacon  with  that  of  uncured  pork  belly  1 
day  after  slaughter  is  the  critical 
comparison  for  the  purpose  of 
considering  whether  nitrites  "impart" 
color  because  it  is  about  1  day  after 
slaughter  that  the  uncured  pork  belly 
would  be  displayed  to  consumers  on  the 
supermarket  shelf.  The  coounent  argues 
that,  because  there  is  no  visible 
difference  at  this  point  between  the 
color  of  nitrite-cured  bacon  and  uncured 
pork  belly,  nitrites  do  not  "impart" 
color. 

In  addition  to  making  these  technical 
arguments,  the  comments  point  out  that 
if  FDA  finally  adopts  its  tentative 
conclusion  that  nitrites  "impart"  color,  it 
will  be  changing  a  20-year-old 
interpretation  of  the  act  without  there 
being  any  new  facts  to  justify  a  change. 
The  comments  are  correct  that  the 
relevant  scientific  facts,  i.e..  the  nature 
of  the  chemical  reactions  that  occur 
when  nitrites  are  added  to  meat,  have 
not  changed  since  the  Color  Additive 
Amendments  were  enacted  in  1960,  and 
there  is  no  genuine  dispute  over  what 
those  reactions  are.  Thus,  the  issue  of 
whether  nitrites  "impart"  or  merely  "fix" 


color  turns  on  how  the  chemical 
reactions  are  characterized  for  the 
purpose  of  applying  the  "color  additive" 
definition.  This  is  lai^ely  a  matter  of 
statutory  interpretation;  and.  the 
comments  argue,  the  interpretation 
given  the  statute  by  FDA  officials 
immediately  following  its  enactment  is 
entitled  to  substantial  deference.  The 
comments  argue  further  that,  because 
the  industry  has  relied  on  FDA's  original 
interpretation  for  nearly  20  years,  that 
interpretation  should  not  be  changed, 
especially  in  the  absence  of  any 
significant  new  facts  justifying  a  change. 

Based  on  the  comments  it  received. 
FDA  concludes  that  its  reconsideration 
of  whether  nitrites  "impart"  or  merely 
"fix"  color,  which  the  agency  undertook 
in  response  to  the  Public  Citizen 
petition,  focused  too  narrowly  on  the 
chemical  reactions  that  occur  when 
nitrites  are  added  to  bacon  and  other 
red  meats  and  failed  to  give  adequate 
weight  to  the  practical  meaning  of  the 
"color  additive"  definition  and  FDA's 
past  interpretation  of  it.  FDA  concludes 
that  its  original  and  long-held  position 
that  nitrites  in  bacon  merely  "fix"  rather 
than  "impart"  color  reflects  a  sound  and 
reasonable  interpretation  ofthe  "color 
additive"  definition.  Nothing  contained 
in  Public  Citizen's  petition  or  in  the 
comments  on  FDA's  proposal  justify  a 
change  in  that  interpretation. 

FDA's  original  position  that  nitrites 
are  not  "color  additives"  is  consistent 
with  the  practical  approach  Congress 
intended  FDA  to  take  in  distinguishing 
"color  additives"  from  other  categories 
of  substances  added  to  food  by  food 
manufacturers  and  processors.  As  noted 
above,  just  2  years  before  the  enactment 
of  the  Color  Additive  Amendments. 
Congress  had  enacted  the  Food 
Additives  Amendment  of  1958,  which 
established  a  premarket  approval 
system  for  all  substances  [including 
colors)  that  are  added  to  food  by  food 
processors  and  manufacturers, 
excepting  only  those  substances  that  are 
generally  recognized  as  safe,  had 
already  been  approved  by  FDA  or 
USDA,  or  were  subject  to  an  existing, 
adequate  regulatory  scheme,  e.g., 
pesticide  residues  under  the  Pesticide 
Residue  Amendment  of  1954.  Congress 
and  HEW  (the  Department  that  drafted 
the  bill)  thus  were  aware  when  the 
Color  Additive  Amendments  were  under 
consideration  that  all  substances 
intentionally  added  to  food  would  be 
subject  to  acceptably  rigorous 
regulatory  standards  whether  regarded 
as  "color  additives"  or  not  and  that  it 
was  therefore  unnecessary  to  make  fine 
distinctions  among  substances  based  on 
such  refined  considerations  as  the 
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precise  nature  of  the  chemical  reaction 
that  occurs  when  a  substance  is  added 
to  food. 

Illustrative  of  the  practical  approach 
Congress  adopted  for  distinguishing 
"color  additives"  from  other  substances 
added  to  food  is  Secretary  Fleniming's 
explanation,  noted  briefly  above,  for 
why  coloring  materials  used  in  food 
packaging  would  not  ordinarily  be 
"color  additives,"  even  if  they  migrate  to 
the  food: 

(I]t  is  our  view  that  the  bill  is  intended  to 
regulate  substances  that  color  or  are  capable 
of  coloring  food  to  a  degree  apparent  to  the 
naked  eye.  Thus,  a  component  of  food 
paclcaging  that  migrated  into  food  but  did  not 
change  its  color  in  the  ordinary  sense  of  the 
term  would  continue  to  be  regulated,  if 
necesssary,  under  the  food  additives 
amendment  and  would  not  become  subject  to 
the  proposed  color  additives  bill. 

H.R.  Report  No.  1761.  P.  79;  1960  U.S. 
Code,  Cong,  and  Adm.  News  2929 
(emphasis  added). 

It  also  is  clear  from  the  legislative 
history  that  even  substances  that  affect 
the  color  of  food  in  readily  apparent 
ways  are  not  all  considered  "color 
additives."  In  responding  to  a  concern 
expressed  by  the  pesticide  industry  that 
certain  pesticides  might  arguably  fall 
within  the  proposed  "color  additive" 
definition.  Secretary  Flemming  wrote 
the  following  to  Congressman  Oren 
Harris: 

The  second  question  relates  to  pesticide 
chemicals  as  defined  in  section  201(q)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  We 
are  advised  that  certain  fungicides  used  in 
fruit  production  have  the  effect  not  only  of 
protecting  the  tree  against  plant  diseases  but 
also  of  affecting  or  supporting  natural  plant 
processes  so  the  plant  produces  better  color 
and  Hnish  in  the  fruit:  and  some  plant  growth 
regulators,  when  applied  tc  plants,  likewise 
enhance  the  development  of  normal  color  in 
produce  derided  from  them. 

It  is  our  view  that  pesticide  chemicals  used 
in  this  way  are  not  color  additives  within  the 
meaning  of  the  proposed  legislation  and  do 
not  impart  an  artificial  color  to  the  raw 
agricultural  commodities.  Rather,  they 
promote  the  development  of  the  natural  color 
of  produce  as  a  result  of  the  normal 
physiological  processes  of  the  plant.  The 
legislation  which  we  drafted  was  not 
intended  to  apply  to  pesticide  chemicals 
which  enhance  color  by  affecting  or 
supporting  natural  plant  processes  *  *  '. 

Hearings  on  H.R.  7624  and  S.  2197 
Before  the  House  Comm.  On  Interstate 
end  Foreign  Commerce,  86th  Cong.,  2nd 
Sess.  188-109  (1960)  (letter  from  Arthur 
S.  Flemming  to  Rep.  Oren  Harris), 
(emphasis  added). 

It  is  likely  that  one  could  trace  the 
chain  of  chemical  reactions  that 
causally  connect  the  pesticides 
discussed  by  Secretary  Flemming  and 


the  resulting  color  of  the  fruit  but  that 
obviously  is  not  what  Congress  intended 
FDA  to  do  in  applying  the  "color 
additive"  deHnition.  The  legislative 
history,  coupled  with  the  use  of  the 
terms  "dye"  and  "pigment"  in  the 
defmition  itself,  suggest  instead  that 
Congress  intended  the  term  "color 
additive"  to  cover  dyes,  pigments,  and 
similar  substances  Oiat  are  ordinarily 
thought  of  as  coloring  agents. 

Against  this  background,  it  is  clear 
why  the  FDA  ofHcials  responsible  for 
the  initial  implementation  of  the  Color 
Additive  Amendments  did  not  regard 
nitrites  to  be  "color  additivies."  Nitrites 
have  been  used  as  curing  agents  in 
modem  meat  processing  since  early  in 
the  century  for  their  preservative,  flavor, 
and  color-fixative  effects.  During  those 
years,  the  USDA  regulations  approving 
the  use  of  nitrites  have  consistently 
described  the  coloring  effect  of  nitrites 
as  a  color  "flxative"  effect  and  have 
explicitly  distinguished  between 
coloring  agents  per  se  (such  as  coal  tar 
dyes)  and  curing  agents,  whose 
purposes  include,  inter  alia,  "fixation"  of 
color.  This  distinction  is  maintained  in 
USDA's  current  regulation  (see  9  CFR 
318.7(c)(4)). 

When  the  Color  Additive 
Amendments  were  enacted  in  1960,  FDA 
officials  presumably  did  not  scrutinize 
the  chemical  reactions  that  occur  when 
nitrites  are  added  to  meat  in  order  to 
determine  whether  nitrites  were  to  be 
regarded  as  "color  additives."  They 
apparently  relied  instead  on  the 
traditioinal  conception  of  nitrites  not  as 
"coloring  agents"  but  as  "curing  agents" 
that  accomplish  a  variety  of  processing 
purposes  and  that  affect  the  color  of 
meat  in  a  way  quite  different  from  dyes, 
pigments,  and  other  "coloring  agents." 
As  the  comments  on  FDA's  proposal 
demonstrate,  nitrites  do  not  add  a  new 
color  to  bacon,  but  instead  react  with 
the  naturally  occurring  pigment  in  meat 
(myoglobin)  to  produce  during  the  curing 
process  a  form  of  the  pigment  that  is 
more  stable.  The  color  of  the  nitrite- 
ciu-ed  bacon  is  not  readily 
distinguishable,  however,  from  the  color 
of  the  imcured  pork  belly  at  or  shortly 
after  slaughter.  On  these  grounds,  it  was 
reasonable  for  FDA  officials  not  to 
regard  nitrites  to  be  "color  additives" 
and  to  continue  to  regulate  them  under 
the  more  logically  applicable  Food 
Additives  Amendment. 

The  grounds  that  apparently  imderlie 
FDA's  original  position  that  nitrites  are 
not  "color  additives"  remain  sound.  In 
the  ordinary  sense  of  the  term,  nitrites 
do  not  "impart"  color;  they  merely  "fix" 
the  color  naturally  present  in  meat.  It  is 
a  well-founded  principle  of  statutory 


construction  that  the  agency's 
interpretation  of  its  own  statutes  should 
be  given  great  weight.  Public  Citizen  v. 
Foreman  (D.C.  Cir.  No.  79-1690,  July  31. 
1980).  In  this  case.  FDA  hereby  reaffirms 
the  agency's  longstanding  interpretation. 

^In  reaching  its  tentative  conclusion 
that  nitrites  "impart"  color,  FDA  relied 
in  part  on  the  fact  that  meat  without 
nitrites  turns  brown  after  heating,  while 
meat  with  nitrites  retains  its  pink  color. 
However,  as  a  matter  of  common  sense, 
preserving  or  "fixing"  an  existing  color 
so  that  it  does  not  change  during  heating 
is  clearly  not  the  same  as  "imparting"  a 
new  color.  As  shown  by  the  legislative 
history  discussed  earlier,  it  is  die 
addition  of  a  visibly  different,  new  color 
that  makes  a  substance  fall  within  the 
"color  additive"  definition.  Substances 
that  affect  the  color  of  food  in  other 
ways  are  regulated  under  other 
provisions  of  the  act. 

If,  in  applying  the  "color  additive" 
definition.  FDA  were  to  take  into 
account  routinely  the  effects  of  heating 
(or  cooking)  on  the  color  of  processed 
foods,  the  task  of  determining  whether 
substances  are  "food  additives"  or  ' 

"color  additives"  would  become  | 

extraordinarily  complex  and  would 
produce  surprising  results.  The  heat  to 
which  foods  are  exposed  during 
processing  or  cooking  is  sufiicient  to 
change  the  chemical  composition,  and 
thus  possibly  the  color,  of  many 
substances  both  naturally  present  in  and 
added  to  food.  For  example,  sugar 
added  to  bakery  products  before 
cooking  causes  the  finished  products  to 
have  darker  crusts  than  they  otherwise 
would  have.  However,  regardless  of 
how  one  might  describe  the  chemical 
reactions  that  occur,  sugar  and  other 
substances  that  only  affect  the  color  of 
finished  food  articles  as  a  result  of 
changes  in  color  that  occur  after 
exposure  to  heat  during  processing  or 
home  cooking  are  not  the  kind  of 
substances  Congress  intended  to 
regulate  as  "color  additives."  By  taking 
a  practical,  common  sense  approach  to 
distinguishing  between  "color  additives" 
and  other  substances.  FDA  has  been 
able  to  avoid  wasteful  disputes  about 
the  proper  regulatory  category  for  such 
substances  and  to  implement  the  Color 
Additive  Amendments  and  other  food 
safety  provisions  of  the  law  in  a  way 
that  is  consistent  with  both  the  intent  of 
Congress  and  the  protection  of  the 
public  health. 

As  discussed  earlier  the  majority  of 
comments  received  argue  in  favor  of 
FDA's  final  decision  to  consider  nitrites 
as  color  fixatives  and  therefore  not  color 
additives.  Comments  also  were  received 
that  argue  that  nitrites  do  in  fact  impart 


color  as  originally  proposed  by  the 
agency.  FDA  has  considered  these 
comments  and  rejects  them  for  the 
reasons  stated  in  this  document.  Still 
other  conunents  state  that  while  nitrites 
do  indeed  impart  color,  they  qualify  for 
the  exception  to  the  color  additive  law 
since  they  are  used  solely  for  purposes 
other  than  coloring.  Since  the  agency 
rejects  the  premise  of  these  conunents 
that  nitrites  impart  color,  further 
consideration  of  their  status  under  the 
color  additive  law  is  irrelevant  and 
therefore  has  not  been  considered  by 
the  agency  in  reaching  this  decisioiu 
Lastly,  there  were  several  comments 
that  did  not  substantively  address  the 
issue  of  whether  nitrites  "fix"  or 
"impart"  color.  Rather  they  generally 
argued  that  the  risks  and  benefits  of 
nitrites  should  be  considered  in  deciding 
their  status.  All  but  one  of  these 
comments  urged  the  continued 
availability  of  nitrites  in  meat  products. 
The  purpose  of  this  rulemaking  is  to 
determine  whether  nitrites  used  in  meat 
products  are  color  additives  within  the 
meaning  of  21  U.S.C.  321(t).  A  risk/ 
benefit  analysis  is  not  relevant  to  this 
consideration  and,  therefore,  FDA  has 
not  considered  these  comments  in 
reaching  the  decision  that  nitrites  "fix" 
rather  than  "impart"  color. 

Based  on  its  conclusion  that  nitrites 
do  not  "impart"  color  to  bacon,  FDA  will 
not  adopt  as  final  regulations  proposed 
§  70.70  Capacity  of  nitrites  in  meat 
products  to  impart  color  and  §  70.100 
Nitrites  in  bacon,  which  incorporated, 
respectively,  FDA's  tentative 
conclusions  that  nitrites  "impart"  color 
but  that  nitrites  in  bacon  qualify  for  the 
statutory  exception  to  the  "color 
additive"  definition  (see  44  FR  75662). 
Those  proposed  regulations  are  hereby 
withdrawn.  It  also  is  unnecessary  for 
FDA  to  consider  further  whether  nitrites 
in  meats  other  than  bacon  qualify  for  the 
exception  to  the  "color  additive" 
definition.  FDA  thus  withdraws  its 
request  for  information  on  that  issue. 

FDA's  conclusion  that  nitrites  "fix" 
rather  than  "impart"  color  to  bacon 
constitutes  final  agency  action  in 
response  to  the  Public  Citizen  petition 
asking  FDA  to  regulate  nitrites  in  bacon 
as  "color  additives." 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
(t)(l),  402(a),  701(a),  706,  52  Stat.  1046  as 
amended,  1055,  72  Stat.  1784  as 
amended,  74  Stat.  397-407  as  amended 
(21  U.S.C.  321(s),  (t)(l),  342(a),  371(a), 
376))  and  under  authorify  delegated  to 
the  Conunissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  proposed  regulations  (44 
FR  75659;  December  21, 1978)  are  hereby 
withdrawn. 


Dated:  November  17, 1960. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-36415  filed  n-20-Vk  8:45  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  2 

General  Provisions;  Rule  Making 
agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Proposed  rule. 

summary:  It  is  proposed  to  rescind  the 
regulation  waiving  the  exemption  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  rules  relating  to  public  properfy, 
loans,  grants,  benefits  or  contracts.  The 
rescission  is  necessary  due  to  confusion 
that  has  arisen  concerning  applicabilify 
of  APA  requirements  to  matters  which 
have  not  heretofore  been  regarded  by 
the  Department  as  "rules."  The  effect 
will  be  to  allow  the  Department  to  use 
the  exemption  provided  by  Congress  for 
information-gathering  procedures. 
DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 

ADDRESS:  Comments  must  be  in  writing 
and  should  be  sent  to  Sofia  Fetters. 
Counsel  for  Administrative  Legal 
Services,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Room  N2464,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  Fetters,  Counsel  for 
Administrative  Legal  Services.  Office  of 
the  Solicitor.  U.S.  Department  of  Labor, 
Room  N2464,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210, 
Telephone  202-523-6807. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  recommendation  of  the 
Administrative  Conference  of  the  United 
States,  the  Secretary  of  Labor  waived 
his  entitlement  to  the  exemption  from 
rulemaking  requirements  of  the 
Administrative  Procediu'e  Act  (5  U.S.C. 
553)  for  matters  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts.  Before  the  regulation  went 
into  effect,  most  agencies  under  the 
Secretary  of  Labor  had  already 
informally  adopted  APA  rulemaking 
procedures.  Therefore,  the  regulation 
merely  reaffirmed  existing  policy. 

However,  it  has  become  advisable  to 
revoke  in  part  the  waiver  of  the 
exemption  in  order  to  assure  that 
information-gathering  procedures  like 
those  used  by  BLS  are  not  subject  to 
APA  rulemaking  requirements.  The  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  has 


recently  held  that  methodology 
developed  by  the  Bureau  of  Labor 
Statistics  to  establish  unemployment 
figures  used  for  allotment  of  funds  under 
Title  VI  of  the  Comprehensive 
Employment  and  Training  Act  are 
"rules"  which  must  be.promulgated 
pursuant  to  APA  notice  and  comment 
procedures.  Batterton  v.  Marshall.  No. 
78-1414  (Aug.  28. 1980).  The  Court  of 
Appeals'  decision  makes  clear,  however, 
that  such  methodology  would  ordinarily 
be  exempt  from  APA  procedures  as  a 
matter  relating  to  public  benefits,  imder 
5  U.S.C.  553(a)(2).  Had  the  Department 
not  waived  the  exemption,  these  BLS 
procedures  would  not  be  subject  to  APA 
informal  rulemaking  requirements. 

The  Department's  position  has  been 
that  information-gathering  procedures 
are  not  rules  within  the  meaning  of  the 
APA,  but  rather  investigatory  functions 
not  subject  to  APA  requirements.  Had 
the  Department  anticipated  that  such 
procedures  could  be  deemed  "rules" 
subject  to  APA  notice  and  comment 
requirements,  it  would  not  have  waived 
its  right  to  invoke  the  exemption  for 
information  gathering  relating  to  "public 
properfy,  loans,  grants,  benefits,  or 
contracts."  The  Department's  concern  is 
for  the  Bureau  of  Labor  Statistics.  The 
Bureau's  statutory  role  is  to  accumulate 
information  on  labor-related  subjects  for 
use  of  the  Congress,  other  government 
agencies,  and  the  public.  TYie  Bureau's 
information-gathering  activities  are 
statistical  in  nature  and  are  conducted 
on  the  basis  of  scientific  principles.  To 
subject  purely  statistical  decision 
making  to  procedures  required  for 
review  of  policy  decisions  under  the 
Administrative  Procedure  Act  might 
subject  BLS  methodology  to 
nonstatistical  policy  influences.  It  is 
essential  to  avoid  equating  statistical 
and  policy  decisions. 

The  Secretary  has  therefore 
determined  that  it  is  necessary  to  amend 
the  existing  regulation  and  reclaim  the 
right  to  invoke  the  5  U.S.C.  553(a)(2) 
exemption  insofar  as  it  covers  the 
Bureau's  information-gathering 
procedures.  The  Department  does  not 
intend  to  invoke  the  exemption  for  any 
other  matters  "relating  to  public 
properfy,  loans,  grants,  benefits,  or 
contracts,"  but  will  continue  its  practice 
of  using  APA  notice  and  comment 
procedures  for  any  such  matters  other 
than  data  collection  procedures. 

The  original  waiver  of  the  exemption 
was  not  promulgated  pursuant  to  APA 
notice  and  comment  procedures  because 
it  was  a  general  statement  of  policy  and 
a  rule  of  agency  procedure  within  the 
meaning  of  5  U.S.C.  553(b)(A).  (See  36 
FR  12976  Ouly  10. 1971)).  For  the  same 
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reason,  it  is  not  necessary  to  revoke  the 
waiver  pursuant  to  APA  requirements 
for  advance  notice,  public  participation, 
and  delay  in  the  effective  date. 
However,  in  furtherance  of  the  public 
interest,  the  Department  will  voluntarily 
comply  with  the  APA's  comment  period 
in  revoking  this  agency  procedural  rule. 

In  any  event,  the  Department  of  Labor 
has  determined  that  the  proposal  in  this 
document  is  not  a  "major  regulation" 
that  requires  preparation  of  a  regulatory 
analysis  and  extension  of  the  comment 
period  to  60  days  under  Executive  Order 
12044  and  the  Department's  guidelines 
published  at  44  FR  5570  (Jan.  26, 1979). 

Accordingly,  the  Department  proposes 
to  amend  Part  2,  Subtitle  A  of  Title  29, 
Code  of  Federal  Regulations  as  set  forth 
below. 

PART  2— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority — 5  U.S.C.  301  and  5  U.S.C. 
552-556,  unless  otherwise  noted. 

.2.  Section  2.7  is  revised  to  read  as 
follows: 

§  2.7    Rule  maidng. 

It  is  the  policy  of  the  Secretary  of 
Labor,  that  in  applying  the  rule  making 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  section  553),  the 
exemption  therein  for  matters  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts  shall  not  be  relied  upon  as  a 
reason  for  not  complying  with  the  notice 
and  public  participation  requirements 
thereof  except  for  all  information- 
gathering  procedures  adopted  by  the 
Bureau  of  Labor  Statistics. 

Signed  at  Washington,  D.C.  this  12th 
day  of  November,  1980. 
Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc.  80-36MS  Filed  11-20-80:  S:4S  unj 
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Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Proposed  Supplement  to  Arizona  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule. 

summary:  The  State  of  Arizona  has 
submitted  a  plan  supplement  describing 
a  change  in  its  occupational  safety  and 
health  program  concerning  amendments 
to  the  Arizona  Occupational  Safety  and 
Health  Act  of  1972.  The  amendments  are 
based  on  conunit.  ents  made  to  the 


Occupational  Safety  and  Health 
Administration  before  plan  approval. 
This  document  provides  an  opportimity 
for  interested  persons  to  comment  on 
the  change. 

DATES:  Comments  must  be  submitted  on 
or  before  December  22, 1980. 

ADDRESS:  Submit  written  data  to  the 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Health  and 
Safety  Administration,  200  Constitution 
Avenue  N.W.,  Room  N3613. 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marjorie  N.  Sauber.  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210  (202)  532-6021. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  October  29. 1974 
(39  FR  39037).  Part  1953  of  this  chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplements 

1.  The  State  passed  several 
amendments  to  its  Occupational  Safety 
and  Health  Act  on  August  27, 1977.  TTie 
amendments  are  based  on  commitments 
made  to  the  Occupational  Safety  and 
Health  Administration  before  plan 
approval  and  include: 

a.  A  clarification  that  sanctions  shall 
apply  to  violations  of  any  provision  of 
the  Act,  not  only  to  violations  of 
standards  (A.R.S.  23-418). 

b.  A  provision  that  standards  or 
regulations  shall  assure,  as  far  as 
possible,  that  no  employee  will  suffer 
material  impairment  of  health  or 
functional  capacity  even  if  such 
employee  has  regular  exposure  to  the  • 
hazard  dealt  with  by  such  standard  for 
the  period  of  his  working  life  (A.R.S.  23- 
410). 

c.  A  clarification  that  notice  of  an 
intended  inspection  shall  not  be  given 
prior  to  the  time  of  actual  entry  upon  the 
worksite  (A.R.S.  23^08). 

d.  Expanded  provisions  for  the 
granting  of  extended  abatement  periods, 
including  an  opportunity  for  employees 
to  participate  in  hearings  concerning 
petitions  for  modification  of  abatement 
(A.R.S.  23-417). 


e.  Clarifications  of  the  definition  of 
"interested  party"  to  include  employees 
(A.R.S.  23-401). 

f.  Addition  of  information  concerning 
the  Review  Board,  including  personnel 
and  funding  (A.R.S.  23-421, 422. 423, 
433). 

2.  The  State  had  also  intended  to 
submit  an  amendment  deleting  the 
requirement  that  a  non-serious  violation 
exists  "unless  the  employer  did  not,  and 
could  not  with  the  exercise  of 
reasonable  diligence,  know  of  the 
presence  of  such  condition  or  practice." 
(A.R.S.  23-401(9)).  However,  this 
legislation  was  not  enacted,  and  the 
State  is  proposing  that  this  amendment 
not  be  required.  By  letter  of  July  31, 1979, 
Larry  Etchechury,  Director  of  the 
Arizona  Division  of  Occupational  Safety 
and  Health,  indicated  that  the  State  has 
had  no  trouble  proving  employer 
knowledge  and  has  not  withheld  any 
citations  because  of  lack  of  employer 
knowledge.  In  addition ,  the  State  has 
promised  to  litigate  if  a  citation  for  a 
non-serious  violation  is  challenged  on 
the  basis  of  lack  of  employer  knowledge. 
The  State  also  promised  to  seek  a 
legislative  change  to  its  Act  if 
monitoring  reveals  any  problems  with' 
this  provision. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W..  Room  N3613, 
Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11321,  San  Francisco, 
California  94102;  and  Division  of 
Occupational  Safety  and  Health, 
Industrial  Commission  of  Arizona,  1601 
West  Jefferson  St.,  Phoenix.  Arizona 
85005. 

Public  Participation 

Interested  persons  are  hereby  given 
until  December  22. 1980  to  submit 
written  data,  views  and  arguments 
concerning  whether  the  supplement 
should  be  approved.  Such  submissions 
should  be  addressed  to  the  Director, 
Federal  Compliance  and  State  Programs, 
at  the  above  address,  where  they  will  be 
available  for  inspection  and  copying. 

Any  interested  person  may  request  an  ^ 
informal  hearing  concerning  the 
proposed  supplement  by  filing 
particularized  written  objections  within 
the  time  allowed  for  comments  specified 
above.  If,  in  the  opinion  of  the  Assistant 


Secretary,  substantial  objections  are 
filed  which  warrant  further  public 
discussion,  a  formal  or  informal  hearing 
on  the  subjects  and  issues  involved  may 
be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  argimients,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  then  issue  her 
decision  on  approval  or  disapproval  of 
the  supplement,  make  appropriate 
changes  to  Subpart  CC  or  Part  1952,  and 
initiate  further  appropriate  proceedings 
if  necessary. 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1608  (29  U.S.C 
667)} 

Signed  at  Washington,  D.C,  this  13th  day 
of  November  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  60-36444  Filed  11-20-80;  8:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  ParK  Service 

36  CFR  Part  7 

Buffalo  National  River,  Ark.;  Motor 
Boat  Regulations;  Restricted  Access 
to  Cave  Systems 

agency:  National  Park  Service. 
action:  Proposed  rule. 

SUMMARY:  The  first  proposed  rule  will 
regulate  motorboat  usage  on  the  Buffalo 
River.  This  is  necessary  because  the 
narrow  stream  channel,  character  of 
river  flow,  and  visitor  use  patterns  will 
not  allow  for  unregulated  use  of 
motorboats  at  Buffalo  National  River. 
The  result  will  be  a  reduction  in  conflict 
among  users  and  the  maintenance  of  the 
pristine  quality  of  the  Buffalo  River. 

The  second  proposed  regulation  will 
close  most  of  the  caves  in  Buffalo 
National  River  and  institute  a  permit 
system  for  entry  into  those  which 
remain  open.  This  will  protect  the 
natural  resources  of  the  wild  cave 
system  and  promote  the  safety  of  park 
visitors  who  may  enter  them. 

DATES:  Writtem  comments,  suggestions, 
or  objections  will  be  accepted  until 
December  22, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Buffalo  National 
River,  Post  Office  Box  1173,  Harrison, 
Arkansas  72601. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Welch,  Acting  Superintendent 
Buffalo  National  River,  Telephone:  (501) 
741-5443. 

SUPPLEMENTARY  INPORMATION: 


Background 

The  proposed  motorboat  regulation  is 
being  promulgated  by  the  National  Park 
Service  to  protect  visitors  and  resources 
within  Buffalo  National  River.  This 
action  is  also  a  part  of  the  final  master 
plan  and  the  proposed  regulation  has 
undergoite  public  review  within  the 
master  plan  process.  As  proposed,  it  will 
provide  for  a  reduction  in  visitor  use 
conflict  on  the  rocky,  shallower 
upstream  portions  of  the  river  where 
powerboat  and  hand  powered  crafts  are 
in  conflict.  It  will  reduce  the  impact  of 
petro  chemical  pollutants  from 
motorboats  on  the  aquatic  fauna  and 
flora  of  the  river  and  on  water  quality.  It 
will  also  enhance  the  prestine 
experience  of  river  users  by  reducing  the 
manmade  noise  common  to  motor 
driven  boats. 

These  same  factors  are  present,  but  to 
a  lesser  degree,  for  the  lower  reaches  of 
the  Buffalo;  On  the  lower  one-third,  from 
approximately  U.S.  Highway  14  to  the 
mouth  at  the  White  River,  the  flow  of 
the  Buffalo  increases  and  the  river 
channel  widens.  Because  of  this 
increased  flow  and  widening  of  the  river 
canyon,  the  character  of  the  river  allows 
for  limited  powerboat  usage  if  motors 
are  restricted  in  size,  i.e.,  horsepower 
ratings. 

The  determination  to  regulate  entry 
into  the  wild  cave  systems  at  Buffalo 
National  River  was  based  on  the 
following  considerations: 

1.  The  recognized  responsibility  of  the 
National  Park  Service  for  visitor  safety; 
and 

2.  The  legislative  mandate  that  the 
National  Park  Service  conserve  and 
preserve  the  natural  resources  of  Buffalo 
National  River  for  future  generations. 

In  developing  this  regulation,  it  was 
recognized  that  the  speleological 
environment  is  an  exceedingly  deUcate 
one  and  very  responsive  to  human 
intrusion.  The  conditions  of  caves  over 
time  and  the  value  of  the  cave  systems 
are  directly  affected  by  human  traffic 
and  the  actions  of  these  people  as  they 
visit  these  underground  resources. 
Speleothemes  removed  or  destroyed, 
marks  made  on  the  wall,  canisters  of 
carbide  dumped  on  the  floor — all  acts 
incompatible  with  protection  of  the  cave 
resources — are  directly  related  to  visitor 
use.  These  and  other  acts  of  vandalism 
will  persist,  if  not  indefinitely,  at  least 
for  many  years  and  will  detract  from  the 
cave's  value  in  every  sense. 

Protection  of  the  park  visitor  was 
another  factor  considered  in 
establishing  this  proposed  regulation. 
Visitors  often  enter  these  cave  systems 
unprepared  to  handle  the  special 
situations  and  hazards  inherent  to  wild 


caves.  They  may  encounter  deep  pits, 
mud  slides,  water  traps,  interconnected 
passageways  and  cold  damp 
environments  which  increase  the 
potential  for  hypothermia. 

In  developing  the  proposed  regulation 
to  protect  the  caves  and  visitors,  the 
following  specific  areas  were 
considered: 

1.  Protection  of  the  endangered 
species  of  Indiana  and  Gray  Bats  that 
use  the  caves  at  Buffalo  National  River 
for  hibemaculums,  maternity  and 
swarming  purposes; 

2.  Protection  of  fragile  cave  features 
and  rare  formations  fi-om  damage 
caused  by  souvenir  collectors, 
vandalism,  carelessness  and  overuse; 

3.  Protection  of  visitors  bom. 
dangerous  hazards  found  in  wild  cave 
systems  that  they  may  be  unprepared  or 
untrained  to  handle; 

4.  Maintaining  some  unique  and  little 
used  caves  as  research  study  areas 
where  research  in  cave  systems  can  be 
conducted;  and 

5.  Protection  of  the  archeological  and 
historical  resources  found  in  cave 
systems  at  Buffalo  National  River  from 
damage  by  vandals,  artifact  collectors, 
and  careless  users. 

Continuation  of  unregulated  cave 
entry  at  Buffalo  National  River  will  lead 
to  several  adverse  impacts: 

1.  A  reduction  or  elimination  of  the 
endangered  species  of  bats  and  other 
cave  fauna; 

2.  A  reduction  in  the  fragile  and  rare 
cave  formations;  and 

3.  An  increase  in  visitor  accidents 
associated  with  cave  systems. 

In  preparing  this  regulation,  the 
Superintendent  has  developed  a  list  of 
caves  open  to  public  entry  on 
govenunent  lands  within  the  exterior 
boundaries  of  Buffalo  National  River. 
The  caves  which  are  Usted  as  open  to 
the  public  have  been  assessed  and  rated 
for  content  and  hazards.  All  caves  on 
the  list  are  rated  in  classes  that  permit 
them  to  remain  open  to  the  public 
providing  certain  requirements  are  met. 
Persons  who  plan  to  explore  the  cave 
resources  at  Buffalo  National  River  are 
urged  to  request  from  the 
Superintendent  copies  of  bee 
informational  materials  that  describe 
the  caves  open  to  public  use  and  other 
requirements. 

An  enviromnental  assessment  on  this 
proposed  regulation  on  cave  access  has 
been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852.  42  U.S.C.  4321  et  seq.) 
This  assessment  is  on  file  at  the  park 
headquarters  at  the  address  listed 
above. 
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Public  Partidpation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking.  In  the 
interest  of  brevity  and  efficiency,  the 
National  Park  Service  is  publishing  both 
of  these  proposed  rules  together. 
However,  the  Service  reserves  the  right 
to  publish  either  rule  separately  as  a 
fmal  regulation. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  environment, 
which  would  require  preparation  of  an 
environmental  impact  statement. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation;  John 
Turney,  former  Superintendent,  and 
John  Welch.  Buffalo  National  River, 
Harrison,  Arkansas. 

Authority:  Sec.  3  of  the  Act  of  August  25, 
1916  (39  Stat.  535.  as  amended;  16  U.S.C.  3); 
245  DM  1  (44  FR  23384):  and  National  Park 
Service  Order  No.  77(38  FR  7478),  as 
amended. 

F.  R.  Holland  Jr.. 

Acting  Associate  Direcior,  Management  and 
Operations. 

In  consideration,  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Fedenl  Regulations  by  the 
addition  of  a  nev».  ij  7.35  (a)  and  (b)  as 
follows: 

§  7.35    Buffalo  National  River. 

(a)  Gasoline,  diesel,  or  other  internal 
combustion  engines  with  a  rating  of  10 
h.p.  or  less  may  be  used  to  propel  water 
craft  on  Buffalo  National  River  from 
Highway  14  access  point  to  the  White 
River.  In  all  other  river  locations 
internal  combustion  engines  are 
prohibited.  The  provisions  of  this 
paragraph  shall  not  apply  to  vessels 
operated  for  official  use  by  any  agency 
of  the  United  States,  the  National  Park 
Service  and  its  permittees,  the  State  of 
Arkansas  or  its  political  subdivisions. 

(b)  (1)  All  caves  located  on  Federally 
owned  lands  within  the  exterior 
boundaries  of  Buffalo  National  River. 
Arkansas,  except  those  which  are  listed 
as  being  open,  are  closed  to  public 


entry.  This  hst  of  open  caves  is 
available  for  public  inspection  at  Park 
Headquarters  at  Harrison,  Arkansas. 

(2)  The  Superintendent  may  issue 
permits  for  entry  into  caves  or  parts  of 
caves  for  scientific  purposes  and 
recreational  use. 

(3)  Entering  into  any  cave  system, 
except  as  provided  for  in  this  section,  is 
prohibited. 

(FR  Doc.  80-36419  Filed  t1-20-«0;  MS  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Privacy  Act  Exemptions 
agency:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation  to 
permit  the  implementation  of  general 
and  specific  exemptions  of  the  Privacy 
Act  of  1974.  Currently,  for  example, 
investigations  conducted  by  the  Office 
of  the  Inspector  General  are  seriously 
hampered  when  the  subject  of  an 
investigation  requests,  under  the  Privacy 
Act.  access  to  any  and  all  information 
that  the  Inspector  General  has  regarding 
him  or  her.  Amendment  of  the  regulation 
would  allow  the  Veterans 
Administration  to  implement  the 
exemptions  for  specified  Privacy  Act 
systems  of  records,  thereby  preventing 
subjects  of  an  investigation  from 
interfering  with  or  frustrating  the 
investigatory  process,  preventing 
disclosure  of  investigative  techniques, 
and  maintaining  the  Veterans 
Administrations  ability  to  obtain 
necessary  information  from  third-party 
sources  by  protecting  the  confidentiality 
of  a  source's  identity. 

DATES:  Comments  must  be  received  on 
or  before  January  21, 1981.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to 
Administrator  of  Veterans  Affairs 
{271A),  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  All  Written  comments  received 
will  be  available  for  public  inspection 
only  at  the  Veterans  Administration 
Central  Office.  Veterans  Services  Unit 
in  room  132  of  the  above  address 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gina  Y.  Abate  (202-389-3431  or  389- 
3928). 

SUPPLEMENTARY  INFORMATION:  Sections 
552a(j)  and  (k).  Title  5.  United  States 


Code,  provide  that  the  head  of  an 
agency  may  exempt  any  system  of 
records  from  specific  provisions  of  the 
Privacy  Act  of  1974.  The  Veterans 
Administration  has  several  law 
enforcement  systems  of  records  which 
warrant  the  protection  afforded  by 
§  §  552a  (j)  and  (k).  However,  the  current 
VA  Regulation  582  does  not  permit  the 
Veterans  Administration  to  utilize  either 
exemption.  Specifically,  under 
§  552a(j)(2),  the  agency  would  be  exempt 
from  disclosing  identification 
information,  criminal  investigative 
materials,  and  reports  compiled 
between  the  stages  of  arrest  and  release 
from  the  agency's  supervision.  Under 
§  552a(k],  the  agency  could  refuse 
individual  access  to  the  accounting  of  its 
routine  use  disclosures,  and  under  an 
express  promise  of  confidentiahty 
withhold  the  identity  of  a  source.  The 
agency  would  also  be  exempt  from  the 
requirements  for  publication  of 
procedures  for  individual  access  and 
amendment,  records  source  categories 
and  the  maintenance  requirement  for 
accuracy  and  relevancy  of  files.  In  order 
that  the  Veterans  Administration  may 
implement  §§  552a  (j)  and  (k)  of  Title  5, 
U.S.C.  for  specific  systems  of  records, 
VA  Regulation  582  is  being  amended. 

APPROVED:  November  17, 1980. 
By  direction  of  the  Administrator: 
Rufus  H.  Wilson. 

Deputy  Administrator.  | 

In  38  CFR  Part  1.  §  1.582  is  revised  to 
read  as  follows: 

§  1.582    Exemptions.  j    < 

Certain  systems  of  records  maintained 
by  the  Veterans  Administration  are 
exempted  from  the  provisions  of  the 
Privacy  Act  in  accordance  with 
exemptions  (j)  and  (k).  (5  U.S.C. 
§  552a(j)  and  (k)).  The  system  of  records 
which  are  in  the  (j)  and  (k)  exemptions 
are  identified  in  the  VA  Privacy  Act 
system  of  records  notice. 
(38  U.S.C.  210(c)) 

(FR  Doc.  80-36390  Filed  11-20-80:  8:45  am) 
BILLING  CODE  S320-01-M 

38  CFR  Part  21 

Veterans  Education;  Farm  Cooperative 
Courses 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 


SUMMARY:  The  proposed  regulation 
states  that  a  veteran  pursuing  a  farm 
cooperative  course  must  be  engaged  in       ( 
relevant  agricultural  employment 
requiring  an  average  of  at  least  40  hours 
of  activity  per  week.  Previously 
Veterans  Administration  policy  required 
that  agriculture  be  the  principal 


expected  source  of  earning  the  student's 
livelihood  before  a  veteran  or  eligible 
person  could  receive  educational 
assistance  allowance  for  enrolling  in  a 
farm  cooperative  course.  This  policy  has 
been  criticized  by  some  who  state  that  it 
is  possible  for  a  farmer  to  work  full  time 
on  his  or  her  farm  and  still  have  an  off- 
farm  income  greater  than  his  or  her  farm 
income.  This  proposal  responds  to  this 
criticism  by  basing  the  determination  on 
whether  an  individual  is  a  farmer  solely 
on  the  individual's  weekly  agricultural 
efforts. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980.  It  is 
proposed  to  make  this  proposal  effective 
the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
January  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits.  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION:  Section 
21.4264  is  amended  to  eliminate 
references  to  the  principal  source  of 
earning  a  livelihood  for  a  veteran  or 
eligible  person  in  a  farm  cooperative 
course  and  to  substitute  a  reference  to 
the  student's  average  weekly 
agricultural  effort. 

This  proposal  does  not  meet  the 
Veterans  Administration's  established 
criteria  for  significant  regulations.  They 
will  have  little  effect  on  schools.  The 
proposal  will  not  require  schools  to 
make  additional  reports.  The  proposal 
will  have  no  effect,  either  direct  or 
indirect,  on  businesses,  the  general 
public,  the  environment,  or  State  and 
local  governments.  There  will  be  no 
costs  to  businesses  or  to  educational 
institutions  caused  by  this  proposal.  The 
proposal  will  have  no  effect  on  other 
programs  or  agencies.  The  proposal  will 
affect  some  veterans,  but  the  effect  will 
be  beneficial  since  it  will  allow  them  to 
receive  educational  assistance 
allowance  for  which  they  may  not  have 
qualified  otherwise. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 


or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays]  until  January  2, 1981.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  November  17, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Therefore,  the  Veterans 
Administration  proposes  to  amend  38 
CFR  Part  21  by  revising  §  21.4264  to  read 
as  follows: 

§  21.4264    Farm  cooperative  courses. 

(a)  Description  of  a  farm  cooperative 
course.  A  farm  cooperative  course  is  an 
insfitutional  agricultural  course.  It 
provides  training  on  a  reduced  basis  to 
those  engaged  in  farming,  compared  to 
other  types  of  training.  Part-time 
benefits  are  provided  for  students 
whose  farming  operation  will  not  permit 
them  to  attend  class  at  least  10  hours 
per  week.  (38  U.S.C.  1682;  1732) 

(b)  Farm  coopeivtive  students  must  be 
farmers.  In  order  to  receive  educational 
assistance  allowance  a  veteran  or 
eligible  person  must  be  engaged 
concurrently  in  agricultural  employment 
for  an  average  of  at  least  40  hours  per 
week.  This  agricultural  employment 
must  be  relevant  to  the  farm  cooperative 
course.  (38  U.S.C.  1682;  1732) 

(c)  Acceptable  class  schedules.  (1) 
The  institutional  portion  of  a  farm 
cooperative  course — 

(i)  May  be  on  a  term,  quarter  or 
semester  basis,  or 
(ii)  May  consist  of  courses  which — 

(A)  Are  offered  during  at  least  44 
weeks  of  the  year,  and 

(B)  Require  a  minimum  of  5  clock 
hours  per  week. 

(2)  The  time  involved  in  field  tiips  and 
individual  and  group  instruction, 
sponsored  and  conducted  by  the 
educational  institution  offering  farm 
cooperative  courses  may  be  counted 
toward  meeting  the  clock-hour 
requirements.  See  §  21.4270(b)  for 
measurement  of  farm  cooperative 


courses.  (38  U.S.C.  1682, 1732) 
(d)  Application.  (1)  Any  school 

desiring  to  enroll  veterans,  spouses  or 

children  in  farm  cooperative  courses— 
(i)  Will  submit  to  the  appropriate 

State  approving  agency  a  written 

application  for  approval  in  accordance 

with  §  21.4253  or  §  21.4254  as 

appropriate;  and 
(ii)  Must  submit  statements  of  fact 

showing  at  least  the  following: 

(A)  That  the  course  is  set  up  in  the 
school  catalog  or  other  literature  of  the 
school; 

(B)  That  the  agricultuiral  course  is 
offered  concurrently  with  agricultural 
employment;  and 

(C)  That  the  school  itself  verifies  on  a 
continuing  basis  that  students  are 
engaged  for  an  average  of  at  least  40 
hours  per  week  in  suitable  agricultural 
employment  which  is  relevant  to  the 
institutional  agricultural  course  offered 
by  the  school  and  is  in  an  area 
consistent  with  their  institutional 
fraining  program. 

(2)  For  the  purposes  of  this  paragraph 
suitable  agricultural  employment  must 
include  employment  on  a  farm  or  other 
agricultural  establishment  where  the 
basic  activity  is  either — 

(i)  The  cultivation  of  the  ground  such 
as  the  raising  and  harvesting  of  crops 
including  fiaiits,  vegetables  and 
pastures,  or 

(ii)  The  feeding,  breeding  and 
managing  of  livestock,  including  poultry 
and  other  specialized  farming. 

(3)  The  Veterans  Administration  does 
not  consider  employment  in  training 
establishments  which  are  engaged 
primarily  in  the  processing,  distribution 
or  sale  of  agricultural  products  or 
combinations  thereof,  such  as  dairy 
processing  plants,  grain  elevators, 
packing  plants,  hatcheries,  stockyards 
or  florists  shops  to  be  suitable 
agricultural  employment.  (38  US.C.  1682, 
1732) 

(e)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
school's  application  when  the  agency 
finds  upon  investigation  that  the  school 
and  its  courses  have  met  the  following 
conditions: 

(1)  The  criteria  specified  in  §  21.4253 
or  §  21.4254,  as  appropriate;  and 

(2)  The  requirements  of  paragraph  (d) 
of  this  section.  (38  U.S.C.  1682;  1732) 

|FR  Doc.  80-36391  Filed  ll-a^SO;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7-FRL  1676-3] 

Approval  and  Promulgation  of 
Implementation  Plans:  State  of  Iowa; 
State  Implementation  Plan  for  Lead 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Iowa  State 
Implementation  Plan  (SIP)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  these  revisions  is  to  provide  for 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead  in  Iowa.  EPA  is 
proposing  to  approve  the  revisions  with 
exceptions.  These  minor  deficiencies  are 
discussed  in  the  "Proposed  Actions" 
section.  EPA  will  work  with  the  Iowa 
Department  of  Environmental  Quality  to 
correct  these  deficiencies. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  and  the  consistency  of  the 
revisions  with  respect  to  the  attainment 
of  the  lead  NAAQS  and  other 
requirements  of  the  Clean  Air  Act. 

DATES:  Comments  must  be  received  by 
January  21, 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Ken  Greer,  Air  Support  Branch, 
Environmental  Protection  Agency, 
Region  Vil.  324  East  11  ih  Street,  Kansas 
City,  Missouri  64106. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address  and  at  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Room  2922,  401  M  Street  SW., 

Washington,  D.C.  20460. 
Iowa  Department  of  Environmental 

Quality,  Henry  A.  Wallace  Building, 

900  East  Grand,  Des  Moines,  Iowa 

50316. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ken  Greer  at  (816)  374-3791  (FTS) 
758-3791. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  5, 1978.  a  NAAQS  for  lead 
was  promulgated  by  the  EPA.  The 
standard  was  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (/ig  Pb/m^),  averaged  over  a 
calendar  quarter.  As  required  by  section 
110(a)(1)  of  the  Clean  Air  Act 
Amendments  of  1977,  within  nine 


months  after  promulgation  of  a  NAAQS 
each  state  shall  submit  a  SIP  revision 
which  provides  for  attaiimient  and 
maintenance  of  the  NAAQS  within  the 
state.  The  state  of  Iowa  has  developed 
and  submitted  a  SIP  for  the  attainment 
of  the  lead  NAAQS.  The  basic 
requirements  of  a  lead  SIP  are  outlined 
in  40  CFR  Part  51,  Subpart  E  (43  PR 
46264,  October  5. 1978).  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  a  control  strategy,  and  a 
demonstration  that  the  lead  NAAQS 
will  be  attained  within  the  time  frame 
specified  by  EPA  according  to  the  Clean 
Air  Act.  The  deadline  for  attainment,  as 
stated  in  the  lead  standard  final 
rulemaking  (43  FR  46246,  October  5, 
1978).  is  no  later  than  October  31. 1982. 

Description  of  Proposed  SIP  Revision 

On  August  19. 1980,  the  Iowa 
Department  of  Environmental  Quality 
submitted,  on  behalf  of  the  Governor, 
the  state  SIP  for  attainment  of  the 
NAAQS  for  lead.  The  SIP  includes  the 
following. 

(1)  A  summary  of  air  quality  data 
measured  since  1974,  a  description  of 
the  methods  used  to  collect  the  data, 
and  an  evaluation  of  the  reliability  of 
the  data.  No  monitored  exceedences  of 
the  lead  NAAQS  has  been  observed  in 
Iowa  since  1974. 

(2)  A  baseline  emission  inventory  for 
all  point  sources  emitting  five  or  more 
tons  of  lead  per  year  in  Iowa,  including 
a  mobile  source  inventory. 

(3)  A  summary  of  projected  lead 
emissions  for  point  and  area  sources  to 
1983. 

(4)  Air  quality  modeling  around  the 
two  major  point  sources  of  lead  within 
Iowa,  two  lead-acid  battery  plants.  The 
modeling  shows  no  exceedences  of  the 
lead  NAAQS  through  late  1982  and  early 
1983. 

(5)  A  demonstration  that  the  lead 
NAAQS  will  be  attained  and 
maintained  around  the  two  lead-acid 
battery  plants. 

(6)  A  demonstration  that  mobile 
sources  will  not  cause  an  exceedence  of 
the  lead  NAAQS  within  the  state. 

(7)  A  description  of  the  control 
strategy  for  attaining  and  monitoring  the 
lead  NAAQS  throu^out  Iowa. 

(8)  A  description  of  the  Iowa 
regulations  for  new  source  review. 

(9)  A  description  of  the  Iowa 
regulations  for  insuring  maintenance  of 
the  lead  NAAQS. 

(10)  A  commitment  to  do  long-term 
monitoring  around  the  lead-acid  battery 
plants. 

(11)  A  description  of  the  opportunities 
that  the  public  had  to  comment  on  the 
lead  SIP. 


EPA's  Proposed  Actions 

After  evaluating  the  lovva  lead  SIP  as 
to  whether  it  meets  all  requirements  for 
an  approvable  lead  SIP,  EPA  proposes 
to  approve  the  plan.  Minor  deficiencies 
do  exist  in  the  SIP,  and  EPA  requests  the 
Iowa  Department  of  Environmental 
Quality  to  correct  these  deficiencies. 

One  deficiency  of  the  SIP  submittal  is 
the  date  of  attainment  of  the  lead 
NAAQS.  The  SIP  provides  for  an 
attainment  date  in  1983.  This  date  is 
erroneously  based  on  the  assumption 
that  the  attainment  date  should  be  three 
years  from  actual  EPA  approval/ 
disapproval  of  the  SIP.  iTie  attairmient 
date  should  be  October  31. 1982,  three 
years  from  the  statutory  approval/ 
disapproval  date  of  October  31, 1979. 
this  time  frame  was  set  forth  in  the 
October  5, 1978  Federal  Register  notice 
promulgating  the  NAAQS  for  lead  (43 
FR  46246).  Since  the  SIP  demonstrates 
that  the  State  is  presently  in  attainment 
and  projects  attainment  through  1983, 
the  difference  in  attainment  dates 
(October  1982  vs.  1983)  in  this  situation 
is  not  grounds  for  disapproval  of  the  SIP. 
EPA  requests  Iowa  to  correct  the 
attainment  date  in  the  lead  SIP  to  read 
October  31, 1982  and  submit  the 
correction  to  EPA  before  EPA's  final 
action  on  the  Iowa  lead  SIP. 

A  second  deficiency  of  the  SIP 
concerns  review  of  new  sources  of  lead. 
This  deficiency,  which  applies  to  all 
criteria  pollutants,  was  noted  in  a 
previous  rulemaking  published  on 
March  6. 1980  at  45  FR  14565.  the  State 
of  Iowa  has  committed  to  revising  their 
new  source  review  regulations  by 
December  31, 1980.  These  regulations 
must  provide  for  review  prior  to 
construction  or  modification  of  new 
sources  with  an  estimated  emission  rate 
of  5  tons  of  lead  or  more  per  year.  The 
procedure  must  also  provide  for  30  days 
notice  for  the  public  to  review  the 
State's  proposed  actions  before  the  final 
approval/disapproval  of  new  source 
permits.  EPA  requests  that  the  Slate 
submit  information  showing  these 
deficiencies  have  been  corrected  before 
final  acton  is  taken  on  the  Iowa  lead 
SIP. 

Other  deficiencies  of  the  SIP  submittal 
concern  the  monitoring  sites  used  for 
lead  monitoring,  and  part  of  the 
modeling  done  for  the  lead-acid  battery 
plants.  The  SIP  reports  that  most  of  the 
State  sampling  sites  do  not  meet  the 
currently  proposed  EPA  siting  criteria 
for  lead  monitoring,  since  the  State's 
sites  were  selected  before  the  criteria 
was  formulated.  Any  future  lead 
monitoring  should  be  conducted  at  sites 
which  conform  to  the  EPA  criteria  for 
lead  sites.  EPA  requests  that  the  State 


revise  its  lead  monitoring  system  to 
conform  to  the  EPA  guidelines  for  long- 
term  monitoring  for  lead.  The  State 
should  submit  the  revisions  to  EPA  in 
writing  within  nine  months  of  the  date 
that  the  final  guidelines  for  lead 
monitoring  are  published. 

The  State  mentions  that  problems 
were  encountered  in  the  modeling  of  the 
lead-acid  battery  plants.  Discrepancies 
were  encountered  between  the  EPA 
emission  factors  and  stack  test 
information  obtained  by  the  State  at  one 
of  the  lead-acid  battery  plants.  Also, 
there  is  a  question  as  to  the  proper 
method  to  extrapolate  modeled  24  hour 
averages  for  lead  to  quarterly  averages. 
The  modeling  done  by  Iowa  does  not 
show  any  exceedances  of  the  lead 
NAAQS  around  the  lead-acid  battery 
plants.  Since  the  State  has  committed  to 
further  modeling  and  additional 
monitoring  around  the  two  lead-acid 
battery  plants,  EPA  considers  these 
deficiencies  as  resolvable  through 
continued  work  between  the  State  and 
EPA.  If,  after  additional  modeling  and 
monitoring,  exceedances  of  the  standard 
are  predicted  or  observed,  revisions  to 
the  Iowa  SIP  for  control  measures  will 
be  requested  by  EPA. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  VII  Office.  Comments  received 
on  or  before  February  19. 1981,  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  VII  Office  and  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

The  Iowa  Department  of 
Environmental  Quality  has  certified,  and 
EPA  has  confirmed  that  the  public 
hearing  requirements  of  40  CFR  51.4 
have  been  met. 

Under  the  Executive  Order  12044.  EPA 
is  required  to  judge  whether  or  not  a 
regulation  is  "significant"  and  therefore 
subject  to  the  procedural  requirements 


of  that  order,  or  whether  it  may  follow, 
other  specialized  development 
procedures.  EPA  labels  these  other 
regulations  "specialized."  ElB\  has 
determined  that  this  regulation  is  a 
specialized  regulation  and  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  110,  301(a]  Clean  Air  Act  as  amended 
(42  U.S.C.  410  and  7610(a})) 
Dated:  November  3, 1980. 
Kathleen  Camin, 
Regional  Administrator. 

|FR  Doc.  80-36374  Filed  11-20-80;  8:45  am] 
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40  CFR  Part  52 
[A-7-FRL-1676-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979.  On  April  9  and  on  May  9, 
1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  plan.  On 
September  9, 1980,  the  State  submitted 
documentation  that  two  of  these 
conditions  have  been  fulfilled.  These 
conditions  involve  a  schedule  for 
implementing  an  inspection  and 
maintenance  (I/M)  program  for  vehicle 
emissions  control  and  a  commitment 
involving  the  adoption  of  difficult 
transportation  control  measures  (TCMS). 
On  August  7, 1980,  EPA  published 
regulatory  changes  affecting  new  source 
review  in  nonattainment  areas.  A  third 
condition,  involving  the  definition  of 
potential  emissions,  has  been  addressed 
by  EPA's  new  source  permit  regulations. 

On  September  24, 1980,  EPA  published 
a  Notice  of  Receipt  to  advise  the  pubHc 
that  the  State  of  Missouri  has  made  a 
submission  involving  these  conditions. 
The  conditional  approval  of  the  SIP  wSa 
continued  in  that  action. 

This  notice  advises  the  public  that 
EPA  proposes  to  approve  the  Missouri 
submission.  Interested  persons  are 
invited  to,  submit  comments  on  this 
proposal. 

DATES:  Comments  must  be  received 
before  December  22, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Mr.  Wayne  G.  Leidwanger,  Air  Support 
Branch,  Environmental  Protection 
Agency,  l^egion  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Copies  of 


the  state  submission  and  the  EPA 
prepared  rationale  document  are 
available  at  the  above  address.  They  are 
also  available  at  the  following  locations: 

Public  Information  Reference  Unit, 
Enviroiunental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 

Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102 

FOR  FURTHER  INFORMATION:  Contact 
Wayne  G.  Leidwanger  at  816-374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION: 

On  April  9, 1980,  EPA  conditionally 
approoved  certain  elements  of 
Missouri's  SIP  with  regard  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended.  A  detailed  discussion 
of  that  action  can  be  found  in  the 
Federal  Register  notice  published  on 
that  date  (45  FR  24140). 

A.  Inspection/Maintenance  Program 

Section  172(b)(ll)  of  the  Act  is 
applicable  only  in  the  case  of  ozone  and 
carbon  monoxide  nonattainment  areas 
which  have  been  granted  an  extension 
beyond  December  31, 1982.  to  attain  the 
standards.  The  St.  Louis  area  was 
granted  an  extension  by  EPA  until 
December  31, 1987,  as  discussed  in  the 
April  9  notice.  Section  172(b)(ll)(B)  of 
the  Act  requires  that  the  SIP  establish  a 
specific  schedide  for  implementation  of 
a  vehicle  emission  control  inspection 
and  maintenance  (I/M)  program.  I/M 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  funtioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excess  emissions  must  then 
undergo  mandatory  maintenance. 

EPA  has  issued  guidance  on  the 
general  criteria  for  SIP  approval 
including  specific  criteria  for  I/M 
programs.  "This  includes  a  July  17, 1978. 
memorandum  specifying  interim 
milestones  in  accordance  with  the 
general  requirement  of  40  CFR  51.15(c) 
requiring  increments  of  progress  for 
compliance  schedules  over  one  year  in 
length.  (For  additional  references 
regarding  SIP  approvability  the  reader 
should  consult  the  April  9  rulemaking.) 
Among  other  items,  a  specific  schedule 
for  implementing  and  I/M  program, 
including  interim  milestones,  must  be 
included  in  the  SIP.  The  Missouri  SIP  did 
not  establish  such  a  schedule.  As  a 
result,  one  of  the  conditions 
promulgated  by  EPA  on  April  9  required 
the  State  to  develop  by  August  31, 1980. 
a  schedule  which  will  be  followed  to  - 
lead  to  a  mandatory  I/M  program.  On 
September  9, 1980.  the  State  submitted 
an  I/M  program  schedule. 
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EPA  beheves  the  schedule  submitted        calculating  annual  emissions.  At  the 


Part  D  and  Section  110(a)(2]  of  the  Clean 
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5.  Criteria  and  procedures  for  making       summarized  in  an  EPA  notice  of 
chances  to  transportation  studies  proposed  rulemaking  which  was 


(i)  Freight  Transportation, 

fii)  Express  Bus  and  Caroool  Lanes. 
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EPA  believes  the  schedule  submitted 
by  Missouri  for  the  I/M  program  in  the 
St.  Louis  area  complies  with  EPA  policy. 
The  schedule  includes  the  major 
milestones  which  will  lead  to  a 
mandatory  I/M  program. 

Proposed  Action 

EPA  proposes  to  approve  the  I/M 
schedule  as  part  of  the  Missouri  SIP  and 
to  revoke  the  applicable  condition. 

B.  Transportation  Control  Measures 

Section  172(b)(llKC)  of  the  Act 
requires  the  SIP  to  identify  other 
measures  necessary  for  attainment  of 
the  air  quality  standards.  This  includes 
transportation  control  measures  (TCM's) 
as  referenced  in  Section  110(a)(3](D]. 
The  Missouri  SIP  includes  emission 
reductions  for  TCM's  in  the  St.  Louis 
area.  The  East-West  Gateway 
Coordinating  CouncU  (EWGCC)  is  the 
designated  lead  planning  agency  for  the 
St.  Louis  region  and  has  the  required 
legal  authority  to  develop  transportation 
plans.  Although  EWGCC  is  committed 
to  an  analysis  of  alternative  TCM's,  the 
SIP  did  not  provide  a  commitment  to 
justify  any  decision  not  to  adopt  difficult 
control  measures.  Section  108(f)  lists 
measures  which  EPA  believes  are 
reasonably  available.  Consequently,  in 
the  April  9  rulemaking,  EPA 
promulgated  a  condition  requiring  that 
EWGCC  provide  by  August  31. 1980,  a 
commitment  to  justify  any  decision  not 
to  adopt  difficult  control  measures. 

On  June  25. 1980,  the  EWGCC  Board 
of  Directors  adopted  a  resolution  to 
comply  with  the  above  condition.  The 
state  submitted  it  as  a  SIP  revision  on 
September  9. 1980.  EPA  believes  the 
resolution  provides  the  necessary 
commitment  regarding  difficult  TCM's. 

Proposed  Action 

EPA  proposes  to  approve  the 
commitment  by  EWGCC  as  part  of  the 
Missouri  SEP  and  to  revoke  the 
applicable  condition. 

C.  New  Source  Review  in 
Nonattainment  Areas 

On  May  9. 1980  (45  PR  30626),  EPA 
promulgated  final  rulemaking  on 
Missouri's  regulations  for  the  review 
and  permitting  of  new  of  modified 
sources  of  air  pollutant  emissions  in 
nonattaiiunent  areas.  One  of  the 
conditions  for  approving  these 
regulations  was  diat  the  state  change 
the  definition  of  potential  emissions  to 
be  consistent  with  EPA's  definition  by 
March  1. 1981.  The  state  definition 
allows  sources  to  include  enforceable 
permit  conditions  on  operating  rates  and 
hours  of  operation  and  to  include  air 
pollution  control  equipment  in 


calculating  annual  emissions.  At  the 
time  of  the  May  9  rulemaking,  EPA  had 
both  an  existing  and  a  newly  proposed 
definition  of  the  term  and  the  state 
definition  was  not  consistent  with 
either.  (A  detailed  explanation  is  given 
in  the  May  9  Federal  Register  notice.) 

On  August  7. 1980.  EPA  published 
regulatory  changes  affecting  new  source 
review  in  nonattainment  areas  (45  FR 
52676).  A  final  definition  of  potential 
emissions  was  promulgated  (amended 
§  51.18(j)(l)(iv).  That  definition  included 
the  provisions  similar  to  those 
previously  adopted  by  the  State  of 
Missouri.  However,  EPA's  definition 
states  that  any  physical  or  operational 
limitation  taken  into  consideration  in 
determining  potential  emissions  must  be 
Federally  enforceable.  The  Missouri 
regulation  states  only  that  "enforceable 
permit  conditons"  may  be  considered. 
The  Missouri  regulation  might  allow 
consideration  of  physical  or  operational 
limitations,  such  as  operating  permit 
conditions,  which  would  not  be 
Federally  enforceable.  EPA  believes  that 
the  Missouri  definition  of  potential 
emissions  is  consistent  with  EPA's 
definition  and  that  the  condition 
promulgated  on  May  9  has  been  met. 
However,  EPA  is  soliciting  comments 
regarding  the  above  issue,  specifically, 
whether  the  regulation  is  approvable  as 
written,  or  whether  some  remedial 
action  by  EPA  is  appropriate. 

Proposed  action 

EPA  proposes  to  revoke  the  condition 
concerning  Missouri's  definition  of 
potential  emissions. 

O.  Conclusion 

There  are  other  conditions 
promulgated  by  EPA  which  must  be 
addressed  by  the  State  before  the 
Missouri  SIP  can  be  fully  approved. 
Until  all  conditions  are  met,  conditional 
approval  of  the  SIP  will  continue. 

The  public  is  invited  to  submit 
comments  on  whether  the  Missouri 
submission  should  be  approved  as  a 
revision  to  the  SIP  and  whether  the 
applicable  conditions  have  been  met.  A 
notice  of  receipt  was  published  in  the 
Federal  Register  on  September  24, 1980 
(45  FR  46826).  at  which  time  tiie  public 
was  advised  of  the  submission.  With  the 
publication  of  the  notice  of  receipt  and 
the  30-day  comment  period  allowed  on 
this  proposed  rulemaking.  60  days  will 
have  been  allowed  for  public  inspection 
and  comment  on  the  Missouri  SIP 
revision. 

The  Administrator's  decision  to 
approve  or  disapprove  will  be  based  on 
comments  received  and  on  a 
determination  of  whether  the 
amendments  meet  the  requirements  of 


Part  D  and  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  die 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

"This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  20. 1980. 
Kathleen  Camin, 
Regional  Administrator. 

[FR  Doc.  80-36480  Filed  11-20-80:  8:45  am| 
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40  CFR  Part  52  | 

[A-2-FRL 1676-5)  I        - 

Proposed  Revision  to  ttie  New  York 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  May  21, 1980  (45  FR 
33981)  the  Environmental  Protection 
Agency  (EPA)  promulgated  partial 
conditional  approval  of  the  New  York 
State  Implementation  Plan  (SIP)  for  the 
New  York  City  metropolitan  area  (New 
York  City  and  Nassau.  Suffolk. 
Westchester,  and  Rockland  Counties) 
with  regard  to  its  ability  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  Today's  notice  discusses  six  of  the 
conditions  of  EPA's  approval  and 
announces  EPA's  intent  to  find  the 
provisions  of  the  conditions  met.  'These 
conditions  required  the  State  to  submit ; 
to  EPA  on  or  before  August  1, 1980: 

1.  Key  milestones  associated  with 
projects  relating  to  transportation 
control  measures  which  are  part  of  the 
SIP; 

2.  An  improved  program  of  study  for 
the  broader  application  of  certain 
transportation  control  measures,  and 
supplemental  information  on  existing 
studies; 

3.  Additional  documentation 
necessary  to  determine  the 
reasonableness  of  the  measure. 
"Controls  on  Extended  Vehicle  Idling;" 

4.  Criteria  and  procedures  for  making 
changes  to  transportation  projects 
contained  in  the  SIP: 


5.  Criteria  and  procedures  for  making 
changes  to  transportation  studies 
contained  in  the  SIP;  and 

6.  The  identification  of  the  resources 
necessary  to  carry  out  the  transportation 
planning  process  and  certain 
transportation  elements  of  the  SIP. 

The  State  made  its  submission  in 
response  to  these  requirements  on  July 
28, 1980. 

DATES:  Comments  must  be  received  by 
January  21. 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to: 
Charles  S.  Warren.  Regional 

Administrator.  U.S.  Environmental 

Protection  Agency,  Region  II  Office.  26 

Federal  Plaza.  New  York,  New  York 

10278 

Copies  of  the  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Room  1005. 

Region  II  Office,  26  Federal  Plaza, 

New  York.  New  York  10278 
U.S.  Environmental  Protection  Agency, 

Central  Docket  Section.  Waterside 

Mall,  Room  2903B,  401  M  Street,  S.W.. 

Washington,  D.C.  20460 
New  York  State  Department  of 

Environmental  Conservation,  Region 

1,  SUNY.  Building  40,  Stony  Brook. 
New  York  11790 

New  York  State  Department  of 
Environmental  Conservation,  Region 

2,  2  Worid  Trade  Center,  61sf  Floor. 
New  York,  New  York  10047. 

New  York  State  Department  of 
Environmental  Conservation,  Region 

3,  211  South  Putt  Corners  Road,  New 
Paltz,  New  York  12561. 

New  York  State  Department  of 
Environmental  Conservation,  Region 
3,  202  Mamaroneck  Avenue.  White 
Plains,  New  York  10601. 
New  York  State  Department  of 
Transportation.  1220  Washington 
Avenue,  Building  5,  Room  115,  State 
Campus,  Albany,  New  York  12232. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  21. 1980  (45  FR  33981)  the 
Envirorunental  Protection  Agency  (EPA) 
promulgated  conditional  approval  of 
parts  of  the  New  York  State 
Implementation  Plan  (SIP)  with  regard 
to  their  ability  to  meet  requirements  of 
Part  D  of  the  Clean  Air  Act.  The 
contents  of  these  parts  of  the  SIP  and 
the  history  of  their  development  are 


summarized  in  an  EPA  notice  of 
proposed  rulemaking  which  was 
published  in  the  Federal  Register  on 
December  10. 1979  (44  FR  70754).  In 
addition,  with  regard  to  other  parts  of 
the  plan  concerning  pubhc 
transportation  improvement  measures, 
the  reader  is  referred  to  an  EPA  notice 
of  proposed  rulemaking  published  on 
June  30. 1980  (45  FR  43794).  Generally, 
the  SIP  contains  regulations  and  other 
control  measures  aimed  at  attainment  of 
the  ozone  and  carbon  monoxide 
national  ambient  air  quality  standards 
and  public  transportation  improvement 
measures  necessary  to  meet  basic 
transportation  needs.  These  measures 
were  to  be  supported  by  plans, 
programs,  projects,  studies  and  other 
actions  needed  to  ensure  the 
development,  and  implementation  of 
various  measures  to  reduce  motor 
vehicle  emissions. 

In  its  review  of  the  SIP,  EPA  found 
that  the  plan  did  not  provide  adequate 
administrative  and  technical  procedures 
and  other  documentation  necessary  to 
ensure  its  further  development  and 
implementation.  These  shortcomings 
were  identified  in  EPA's  December  10, 
1979  Federal  Register  proposal;  the 
additional  information  necessary  to 
correct  them  was  identified  in  the 
following  conditions  on  SIP  approval 
promulgated  by  EPA  in  its  May  21, 1980 
Federal  Register  notice  at  40  CFR 
52.1674(e)(1).  (2),  (3).  (5).  (6).  and  (7): 

(e)(1).  On  or  before  August  1. 1980  the 
State  must  submit  to  EPA  key 
milestones  (actions  and  dates) 
associated  with  projects  relating  to  the 
transportation  control  measures  which 
are  a  part  of  its  SIP.  Measures  which 
have  a  particular  need  for  the 
identification  of  additional  milestones 
with  regard  to  their  proposed  actions 
include: 

(i)  Parking  Restrictions. 

(ii)  Freight  Transportation, 

(iii)  Limitation  on  Authorized  Parking, 

(iv)  Bike  Lanes  (Demonstration 
Project), 

(v)  Express  Bus  and  Carpool  Lanes, 

(vi)  Pedestrian  Priority  Zones, 

(vii)  Traffic  Flow  Improvements  for 
Arterials, 

(viii)  Traffic  Flow  Improvements  for 
Limited  Access  Highways, 

(ix)  Employer  Based  Programs, 

(x)  Private  Car  Restrictions, 

(xi)  Alternate  Work  Schedules, 

(xii)  Bicycle  Lanes  and  Storage 
Facilities,  and 

(xiii)  Park  and  Ride  and  Fringe 
Parking. 

(e)(2).  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  an  improved 
program  of  study  for  the  broader 
application  of  the  following  measures: 


(i)  Freight  Transportation, 
(ii)  Express  Bus  and  Carpool  Lanes, 
(iii)  Pedesb-ian  Priority  Zones, 
(iv)  Employer  Based  Ptograms, 
(v)  Private  Car  Restrictions, 
(vi)  Alternate  Work  Schedules, 
(vii)  Bicycle  Lanes  and  Storage 
Facilities. 

In  addition,  each  new  and  existing 
study's  schedule,  its  funding  source,  its 
anticipated  products,  its  relationship  to 
measures,  projects  and  other  studies, 
and  procedures  for  tracking  its  progress 
and  reporting  on  its  findings  must  be 
submitted  to  EPA.  «• 

(e)(3).  On  or  before  August  1. 1980,  die 
State  must  submit  to  EPA  additional 
documentation  to  support  its 
determination  that  the  measure, 
"Controls  on  Extended  Vehicle  Idling." 
is  not  reasonably  available.  If  such 
additional  documentation  cannot  be 
provided,  this  measure  must  be 
recategorized. 

(e)(5).  On  or  before  August  1, 1980  Uie 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  projects 
contained  in  the  SIP.  Criteria  for 
"significant"  change  to  a  project  should 
consider  the  degree  of  change  in  a 
project's  scope,  cost,  schedule  for 
implementation  and  status  as  to  its 
"reasonableness."  SIP  revision 
procedures  should  provide  for  changes 
to  a  measure's  categorization  and  the 
failure  to  include  a  project  in  the 
Transportation  Improvement  Program. 

(e)(6).  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  studies 
contained  in  the  SIP. 

(e)(7).  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  identification 
of  the  resources  necessary  to  carry  out 
the  transportation  plarming  process  and 
the  following  transportation  elements  of 
die  SIP. 
(i)  Parking  Restrictions, 
(ii)  Freight  Transportation, 
(iii)  Heavy  Duty  Gasoline  Truck 
Retrofit, 
(iv)  Express  Bus  and  Carpool  Lanes, 
(v)  Pedestrian  Priority  Zones, 
(vi)  Traffic  Flow  Improvements  for 
Arterials,  4 

(vii)  Employer  Based  Programs, 
(viii)  Park-and-Ride  and  Fringe 
Parking, 
(ix)  Alternate  Work  Schedules. 
On  July  28, 1980,  the  Commissioner  of 
the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
responded  to  these  conditions. 

II.  State  Submittal     ' 

The  State's  July  28, 1980  submittal 
provides  information  related  to 
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transportation  control  measures 
contained  in  the  SIP  for  the  New  York 
City  metropolitan  area.  The  submittal 
consists  of:  A  transmittal  letter  to  EPA; 
a  July  29, 1980  letter  with  attachments 
from  the  Tri-State  Regional  Planning 
Commission  {Tri-State)  to  the  NYSDEC 
containing  information  in  response  to 
conditions  (e)(1),  (2),  (3),  (6)  and  (7);  an 
August  1. 1980  document  prepared  by 
the  New  York  State  Department  of 
Transportation  (NYSDOT)  entitled, 
"Item  #1  SIP  Commitments:  Status  of 
Projects"  which  addresses  condition 
(e)(1),  a  document  prepared  by  the 
NYSDOT  in  response  to  condition  (e)(5) 
regarding  SIP  revision  criteria  and 
procedures  for  changing  projects;  and  an 
August  5. 1980  memorandum  from  the 
NYSDEC  containing  a  page 
inadvertantly  excluded  from  the  July  28, 
1980  submittal.  The  following  sections 
summarize  the  information  presented  in 
these  documents  and  provide  EPA 
proposed  fmdings  as  to  their  adequacy 
with  regard  to  each  condition: 

A.  Key  milestones  associated  with 
projects  relating  to  transportation 
control  measures  which  are  part  of  the 
SIP  (condition  (e)(1)). 

1.  Content 

The  State  submittal  with  regard  to  this 
condition  consists  of  a  document 
prepared  by  the  NYSDOT  entitled  "Item 
*1  SIP  Commitments:  Status  of  Projects  ' 
and  a  letter  from  Tri-State.  The 
NYSDOT  document  consists  of  a  brief 
discussion  of  the  transportation  project 
development  process  and  the  milestones 
that  have  been  selected  to  implement 
and  measure  progress  of  the  various 
projects  contained  in  the  SIP.  Estimated 
milestone  completion  dates  for  each 
project  in  the  SIP  for  which  the 
NYSDOT  is  responsible  are  also 
provided.  The  NYSDOT  notes  that  it  is 
committed  to  implementing  SIP  projects, 
but  it  asserts  that,  due  to  unforseen 
circustances,  it  might  not  be  possible  to 
meet  all  completion  dates.  The  criteria 
and  procedures  that  will  be  followed  if  a 
date  is  not  met  are  described  in  the 
discussion  of  condition  (e)(5)  relating  to 
SIP  revision. 

The  NYSDOT  uses  a  slightly  different 
set  of  milestones  for  projects  than  the 
milestones  suggested  by  EPA  in  its 
December  10. 1979  Federal  Register 
notice.  Those  projects  for  which 
NYSDOT  has  responsibility  do  not 
include  the  EPA  suggested  financial 
milestone  concerning  the  date  that  the 
project  would  be  included  in  the  State's 
Section  105  grant  submission  to  the 
Federal  Highway  Administration.  The 
State  claims  that,  while  the  Section  105 
program  generally  is  a  more  accurate 
means  of  tracking  projects  than  the 


region's  Transportation  Improvement 
Program,  it  is  not  as  good  a  means  of 
tracking  most  of  the  SO*  projects. 
Various  reasons  are  given  to  support 
this  claim. 

The  NYSDOT  projects  also  do  not 
include  the  financial  milestone  calling 
for  the  date  of  inclusion  of  a  project  in 
State  and  local  budgets.  The  NYSDOT 
document  notes  that,  with  the  exception 
of  some  park-and-ride  projects  and  the 
Westchester  County  vanpool  project, 
SIP  projects  do  not  necessarily  require 
local  matching  funds.  Therefore,  the 
State  contends  that  the  appearance  of 
these  projects  in  a  local  budget  is  not 
necessary  for  implementation. 
Regarding  the  State  budget,  highway 
projects  are  not  listed  individually  but 
are  included  as  lump  sum  amounts  for 
different  types  of  projects.  For  highway 
projects  it  is  State  policy  to  match  all 
federal  money  available  with  State 
funds. 

The  information  relating  to  this 
condition  contained  in  the  Tri-State 
letter  relates  to  SIP  projects  for  which 
agencies  other  than  NYSDOT  have 
responsibility.  The  material  does  not 
provide  any  discussion  concerning  the 
development,  selection,  and  planned 
utilization  of  the  milestones.  Project 
milestones  are  provided  but  some  EPA 
suggested  milestones  are  not  used  fpr  all 
transportation  control  measures. 

Table  1  presents  milestones  and 
completion  dates  as  contained  in  the 
submittal  for  permanent  and 
demonstration  projects. 

2.  Adequacy 

EPA's  review  focused  on  whether  or 
not  suitable  milestones  were  provided 
for  SIP  projects.  Generally,  the 
milestones  submitted  by  the  State  are 
adequate  for  use  as  a  guide  in 
implementing  projects  and  for  tracking 
their  implementaion  progress.  However. 
milestones  for  some  projects  were 
missing  from  the  State  submittal.  This 
information  should  be  provided  to  EPA 
during  the  public  comment  period.  The 
State  should  also  be  aware  that  as  work 
towards  project  implementation 
proceeds,  milestones  might  need  to  be  • 
refined  or  created. 

B.  An  improved  program  of  study  for 
the  broader  application  of  certain  ■ 
transportation  control  measures  and 
other  improvements  to  the  study 
program  (condition  (e)(2)). 

1.  Content 

The  State  submittal  with  regard  to  this 
condition  consists  of: 

•  A  brief  description  outlining  the 
process  by  which  the  improved  program 
of  study  was  developed; 


•  A  brief  description  of  how  the 
existing  program  of  study  will  be  used  to 
develop  additional  studies  for  the 
broader  application  of  control  measures; 

•  A  summary  of  new  studies  or 
previously  proposed  studies  for  which 
EPA  Section  175  or  Urban  Mass 
Transportation  Administration  Section  8 
funds  have  been  allocated;  and 

•  The  New  York  State  air  quality 
program  schedule  for  development  of 
the  required  July  1, 1982  SIP  revision. 
The  new  studies  included  in  the  SIP  for 
each  measure  are  listed  in  Table  2. 

In  addition  to  developing  a  program  of 
study  for  the  broader  application  of 
control  measures,  the  condition  required 
the  submittal  of  additional  information 
on  studies  contained  in  the  1979  SIP 
revision.  The  State  submittal  provides 
some  additional  information  about  the 
existing  studies. 


2.  Adequacy 


w 


A  program  of  study  for  the  broader 
application  of  certain  transportation 
control  measures  is  critical  for 
developing  the  1982  SIP  revision.  Studies 
also  are  essential  for  determining  a 
measure's  "reasonableness"  and 
opportunities  for  its  appl^tion  beyond 
those  contained  in  the  1979  SIP  revision. 
Based  on  review  of  the  State  submittal, 
EPA  proposes  to  find  the  program  of 
study  for  the  broader  application  of 
measures  to  be  adequate. 

The  State's  improved  program  of  j 
study  is  not  a  final  program  but,  in  part, 
calls  for  the  utihzation  of  results  of 
studies  which  are  underway  or  proposed 
in  order  to  determine  where  further 
study  is  needed.  Although  this  approach 
is  acceptable,  the  State  submittal  could 
have  been  more  comprehensive.  For 
example,  the  State  could  have  added  to 
the  SIP  several  existing  and  proposed " 
transportation  studies  contained  in  the 
area's  Unified  Planning  Work  Program 
because  of  their  ability  to  lead  to  the 
broader  application  of  control  measures. 
Also,  most  of  the  studies  included  in  the 
submittal  are  not  really  "new"  but  were 
previously  included  in  the  SIP.  Thus. 
EPA  questions  their  inclusion  in  this 
table  of  "new"  studies.  In  addition, 
several  of  the  studies  have  completion 
dates  in  1982.  EPA  questions  how  these 
studies  will  be  used  for  preparation  of  a 
timely  1982  SIP  revision. 

Except  for  information  on  how  some 
existing  studies  will  be  used  to  identify 
new  study  needs,  the  State's  submittal 
does  not  provide  information  on  their 
anticipated  products  and  their 
relationship  to  control  measures, 
projects  and  other  studies.  Moreover, 
some  studies  have  progressed  since  die 
1979  SIP  revision  was  prepared.  This 
should  have  enabled  the  State  to  . 
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develop  supplemental  study  milestones 

for  determining  the  reasonableness  of  >. 

application  of  control  measures.  For 

example,  as  part  of  a  capacity 

management  study  being  performed  by 

the  New  York  City  Department  of 

Transportation  a  demonstration  project 

is  soon  to  be  implemented  on  the  East 

River  Crossings.  The  milestones  related  ' 

to  this  demonstration  project  and 

foUow-op  activities  should  be  ■    , 

developed.  EPA  understands  that  work 

is  being  performed  to  obtain  additional 

information  on  this  and  other  studies 

and  encourages  the  State  to  submit  this 

information  to  EPA  during  the  public 

comment  period  so  that  it  may  be  *- 

incorporated  into  the  SIP.  ^ 

BILUNG  CODE  C560-38-M 
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C.  Additional  documentation 
necessary  to  determine  the 
reasonableness  of  the  measure. 
"Controls  on  Extended  Vehicle  Idling" 
(condition  (e](3]}. 

1.  Content 

The  State  submittal  with  regard  to  this 
condition  consists  of  a  brief  description 
of  how  this  measure  was  classified  in 
the  SIP  as  being  "not  reasonably 
available."  This  discussion  mentions 
that  the  measure  was  classified  as  "not 
reasonably  available"  even  though  the 
SIP  contained  narrative  material 
describing  it  as  "reasonable"  in  certain 
counties  of  the  New  York  City 
metropolitan  area.  Upon  further 
evaluation  the  State  has  proposed  to 
recategorize  this  measure  on  a 
geographical  basis  in  the  following 
manner  as  was  done  in  the  SEP: 

New  York  City — not  reasonably  available 
Nassau  County — reasonably  available 
Suffolk  County — not  reasonably  available 
Rodcland  County — reasonably  available 
Westchester  County — reasonably  available 

The  Tri-State  Regional  Planning 
Commission,  which  has  a  lead  role  in 
the  SIP  revision  process,  will  coordinate 
the  reevaluation  of  these  determinations 
with  each  county  and  traosportation 
coordinating  committee.  This  activity 
will  be  performed  through  the  use  of  a 
detaUed  set  of  criteria  developed  by  the 
NYSDEC  to  determine  reasonableness 
of  the  measure.  Tri-State.  in  conjunction 
with  NYSDEC  has  requested  that 
counties  and  principal  cities  in  the  area 
review  their  classification  of  this 
strategy  and  provide  adequate 
justification  if  the  strategy  is  found  to  be 
not  reasonably  available.  Copies  of 
these  letters  are  included  in  the 
submittal.  Based  on  the  responses 
received,  the  NYSDEC  will  submit  a 
revision  to  the  SIP  to  reclassify  this 
measure,  as  appropriate. 

2.  Adequacy 

EPA's  review  of  this  condition  focused 
upon  the  adequacy  of  the  additional 
documentation  necessary  to  determine 
the  reasonableness  of  the  measure. 
"Controls  on  Extended  Vehicle  Idling." 
The  State  submittal  gives  little  in  the 
form  of  additional  documentation  in  this 
regard.  What  has  been  provided  is  the 
basis  upon  which  the  necessary 
evaluation  will  proceed.  The  criteria  to 
determine  reasonableness  concentrates 
on  regulatory  controls;  EPA  suggests 
that  consideration  also  should  be  given 
to  voluntary  controls.  Otherwise,  the 
criteria  and  procedures  to  be  utilized 
appear  to  be  adequate.  If  a  final  finding 
of  unreasonableness  is  made,  the  State 
should  submit  a  formal  SIP  revision 


offering  sufficient  evidence  for  making 
this  determination.  If  the  measure  is 
found  to  be  reasonably  available, 
conunitments  to  study  or  implement  it 
should  be  incorporated  in  the  SIP.  In 
addition,  specific  studies  of  the  measure 
should  be  incorporated  into  the  area's 
Unified  Planning  Work  Program.  Any 
finding  should  be  reviewed  and 
endorsed  by  the  appropriate  elected 
officials,  transportation  coordinating 
committee  and  Tri-State. 

D.  Criteria  and  procedures  for 
revising  and  making  changes  to 
transportation  projects  contained  in  the 
SIP  (Condition  (e)(5)). 

The  State  submittal  with  regard  to  this 
condition  focuses  on  developing  criteria 
and  procedures  for  revising  and  making 
changes  to  transportation  projects 
contained  in  the  SIP.  This  condition  was 
promulgated  primarily  because  the  SIP 
did  not  fully  describe  a  process  for 
determining  when  and  how  to  change 
projects  contained  therein.  Criteria  to 
determine  what  constitutes  a 
"significant  change"  to  a  SIP  project, 
which  in  turn  neeessitates  the 
development  of  justification  for  a  SIP 
revision,  were  not  adequately  desrafted 
In  the  1979  SIP  revision.  Also,  the 
procedures  for  changing  a  project's 
status  from  "reasonably  available"  to 
"not  reasonably  available"  were  not 
fully  developed.  In  addition,  the  State's 
proposed  procedure  to  delete  a  SIP 
project  from  the  Transportation 
Improvement  Program  if  no  claim  of 
emission  reduction  credit  was  made  for 
that  project  was  found  to  be 
unacceptable  by  EPA. 

In  its  submittal,  the  State  stresses  that 
the  SIP  revision  process  must  not  be  so 
cumbersome  as  to  delay  development  of 
the  1982  SIP  revision.  The  procedures 
described  utilize  the  ongoing 
transportation — air  quahty  planning 
process,  including  review  by  the 
appropriate  citizen  advisory  committee. 
Any  change  to  a  project's  milestones  or 
classification  of  reasonableness  will  be 
subject  to  the  procedures.  The  State 
submittal  includes  a  commitment  to 
develop  for  inclusion  in  the  SIP 
substitute  actions  sufficient  to  offset  any 
adverse  air  quality  impact  of  a  change  to 
a  project  that  results  in  the  inability  of 
the  State  to  continue  making  reasonable 
further  progress  towards  attainment  of 
standards.  Where  a  change  to  a  project 
does  not  jeopardize  reasonable  further 
progress  and  adequate  justification  for 
the  change  is  provided,  it  also  will  be 
proposed  to  EPA  as  a  SIP  revision. 

Only  "significant "  changes  to  a 
project  will  be  subject  to  a  full 
justification  and  air  quality  analysis.  A 


change  will  be  considered  "significant"* 
if  any  of  the  following  criteria  are  met: 

•  The  schedule  for  final  implementation 
(not  intermediate  steps)  has  to  be 
postponed  by  more  than  15  months 
from  the  date  specified  in  the  SIP; 

•  A  change  of  greater  than  10  percent  is 
made  in  a  specific  characteristic  of  a 
project  that  is  likely  to  change  the 
project's  impact  on  air  quality.  Such 
characteristics  could  be  the  cost  for 
implementing  a  program  commitment, 
the  miles  of  a  bikeway  or  the  square 
footage  of  a  pedestrian  mall;  or 

•  The  State  or  responsible  implementing 
agency  does  not  intend  to,  or  cannot, 
carry  out  a  SIP  project. 

An  increase  in  cost  will  not  necessitate 
a  SIP  revision  so  long  as  the  action  is 
still  expected  to  meet  the  commitment 
and  schedule  defined.  If  a  change  in  cost 
requires  a  project  modification  that 
exceeds  any  of  the  aforementioned 
criteria,  then  cost  will  be  cited  as  the 
justification  called  for  in  the  procedure. 

2.  Adequacy 

EPA's  review  of  this  condition 
examined  the  adequacy  of  the  criteria 
and  procedures  for  making  changes  to 
transportation  projects  contained  in  flie 
SIP.  A  primary  objective  of  EPA  in 
establishing  this  condition  was  to  keep 
the  SIP  development  process  dynamic 
and  flexible,  yet  at  the  same  time 
honoring  previous  commitments  and 
ensuring  that  measures  necessary  to 
ensure  attainment  of  air  quality 
standards  as  expeditiously  as  possible 
are  contained  in  the  SIP.  Generally,  EPA 
foimd  the  State  submittal  with  regard  to 
this  condition  to  be  acceptable. 
However,  the  criteria  could  be 
improved. 

The  criterion  for  defining  when  a 
delay  in  project  implementation  is 
"significant"  appears  to  be  unduly 
lenient  and  could  jeopardize  the 
achievement  of  reasonable  further 
progress  towards  attainment  of  air 
quality  standards.  EPA  suggests  that 
consideration  be  given  to  changing  the 
threshold  time  period  for  this  criterion 
from  15  months  to  6  months.  This  time 
period  is  within  the  annual  time  period 
used  by  the  State  to  determine  if 
reasonable  further  progress  is  achieved. 
Using  a  6-month  delay  as  the  threshold 
for  assessing  whether  a  change  is 
"significant"  will  help  ensure  against  the 
possibility  that  project  delays  v.ill 
jeopardize  achievement  of  reasonable 
further  progress. 

EPA  also  suggests  that  the  State 
establish  time  periods  for  implementing 
the  procedures.  For  example,  a 
suggested  period  of  four  months  appears 
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to  be  reasonable  for  the  time  period 
from  when  a  SIP  revision  is  found  to  be 
necessary  because  of  a  change  in  a 
project  and  when  the  revision  is 
submitted  to  EPA.  Other  time  periods 
which  should  be  deHned  include  those 
for  determining  whether  a  change  to  a 
project  is  "significant."  Such  schedules 
should  consider  die  time  requirements 
needed  to  work  within  the  integrated 
transportation — air  quality  planning 
process. 

E.  Criteria  and  procedures  for  revising 
and  making  changes  to  transportation 
studies  contained  in  the  SIP  (condition 
(e)l6)). 

/.  Content  ^ 

The  Stale  submittal  with  regard  to  this 
condition  does  not  present  any  formal 
criteria  and  procedures  for  revising  and 
making  changes  to  transportation 
studies  contained  in  the  SIP.  The  State 
asserts  that,  since  each  study  is  unique 
and  has  a  particular  objective,  scope, 
cost,  schedule,  and  status,  little  benefit 
would  be  dervied  from  developing 
general  criteria.  Instead,  the  State 
proposes  that  a  SIP  Study  Committee  be 
established  consisting  of  representatives 
of  EPA,  the  Urban  Mass  Transportation 
Administration,  the  Federal  Highway 
Administration.  NYSDEC,  NYSDOT,  Tri- 
State  and  study  sponsors.  Any  proposed 
change  to  a  study  would  be  presented  to 
the  Committee  by  the  sponsoring  agency 
along  with  a  demonstration  that  the 
proposed  change  would  not  significantly 
affect  reasonable  further  progress 
toward  attainment  of  air  quality 
standards. 

The  Committee  would  act  within  60 
days  of  receiving  a  proposed  study 
change  and  provide  the  sponsor  with  a 
determination  on  whether  or  not  the 
change  was  acceptable  as  submitted  or 
accf  ptable  with  conditions.  The  sponsor 
would  have  30  days  to  respond  to  the 
conditions.  Once  a  study  change  has 
been  approved  by  the  Committee,  it 
would  be  submitted  to  the  appropriate 
transportation  coordinating  committee, 
citizen  advisory  committee,  and  to  the 
Tri-Slate  Standing  Committee  on 
Transportation  for  review  and  approval. 
All  approved  changes  will  be 
incorporated  into  the  Unified  Planning 
Work  Program  as  that  document  is 
updated. 

2.  Adequacy 

Generally.  EPA  finds  the  State's 
proposal  to  establish  a  SIP  Study 
Committee  instead  of  developing 
general  criteria  for  changing  studies  in 
the  SIP  to  be  adequate.  This  procedure 
should  ensure  that  the  SIP  program  of 
study  will  remain  viable.  However.  EPA 
is  concerned  that  there  is  no  definition 


of  what  is  a  significant  effect  on 
reasonable  further  progress.  Before  the 
Committee  could  act  on  a  change,  this 
term  would  have  to  be  fully  defined  and 
agreed  to  by  the  membes  of  the 
Committee.  EPA  suggests  that  criteria 
and  procedures  similar  to  those  which 
will  be  used  by  the  State  for  evaluating 
changes  to  SIP  projects  also  be  applied 
to  studies.  In  addition,  when  determing 
whether  a  change  to  a  study  is 
acceptable,  the  Committee  must 
consider  its  impact  on  the  ability  of  the 
State  to  prepare  the  1982  SIP  revision 
and  any  other  future  revisions. 

F.  Identification  of  the  resources 
necessary  to  carry  out  the 
transportation  planning  process  and 
certain  transportation  elements  of  the 
SIP[e]{7)]. 

1.  Content 

The  State  submittal  with  regard  to  this 
condition  identifies  three  primary 
transportation  related  elements  of  the 
SIP  and  the  resources  necessary  to  carry 
them  out: 

•  Implementation  and  demonstration 

actions 

The  submittal  provides  three  tables 
which  list  the  cost  and  funding  source 
for  various  SIP  projects.  Some 
information  on  resources  was 
unavailable  to  the  State  and  thus  not 
provided.  No  cost  information  was 
provided  for  projects  which  already 
have  been  implemented. 

•  Special  SIP  and  relate  studies 

The  submittal  provides  a  table  which 
summarizes  the  resources  available, 
according  to  funding  source,  for  studies 
listed  as  'com.niitled  "  or  "underway"  in 
the  1979  SIP.  This  table  includes  all 
studies  that  were  initiated  before  July 
1980.  Studies  that  are  not  underway,  but 
which  have  committed  funding,  are 
presented  in  the  table.  The  submittal 
also  provides  another  table  which 
summarizes,  by  funding  source,  costs  for 
SIP  and  related  studies  scheduled  to 
start  July  1, 1980  or  later.  These  studies 
are  to  be  primarily  composed  of  the 
Section  175  Phase  II  and  Urban  Mass 
Transportation  Administration  Section  8 
grants  contained  in  the  1980-1981 
Unified  Planning  Work  Program. 

•  Transportation  planning  process 
The  submittal  provides  a  table  which 

summarizes  the  necessary  funding 
available  for  the  transportation  planning 
process.  This  funding  is  also  identified 
in  the  1980-1981  Unified  Planning  Work 
Program. 

2.  Adequacy 

Generally.  EPA  finds  the 
identification  of  resources  to  be 
adequate.  However,  a  major 


shortcoming  is  the  lack  of  identification 
of  the  manpower  resources  being 
committed  to  by  agencies  responsible 
for  SIP  development  and 
implementation.  Since  some  agencies 
have  a  large  degree  of  responsibility  and 
limited  staff  available,  an  assessment  of 
resource  adequacy  would  be  beneficial 
and  should  be  submitted  by  the  State 
during  the  public  comment  period. 

A  major  problem  is  that  the  submittal 
identifies  only  the  total  dollar  amounts 
available  for  the  study  program.  Funding 
available  for  individual  studies  is  not 
identified.  However,  the  State's  May  21. 
1980  proposed  revision  to  the  SIP  did 
provide  most  of  this  detailed  financial 
information  relating  to  studies  (see  45 
FR  56369.  August  25, 1980).  The 
submittal  does  not  provide  any 
information  related  to  the  heavy  duty 
gasoline  truck  retrofit  measure. 
However,  EPA  is  providing  the  State 
with  $300,000  in  Clean  Air  Act  Section 
105  funds  to  determine  the 
reasonableness  of  this  measure.  These 
funds  should  be  sufficient  to  accompUsh 
this  effort.  If  die  study  finds  this 
measure  to  be  reasonable,  the  State  will 
then  have  to  identify  the  necessary 
resources  for  its  implementation. 

III.  EPA  Proposal  rj 

EPA  proposes  to  find  that  the  State's 
August  2, 1980  submittal  adequately 
meets  the  conditions  on  approval  of  the 
New  York  SIP  promulgated  at  40  CFR 
52.1674  (e)  (1).  (2).  (3).  (5).  (6)  and  (7). 
The  purpose  of  requiring  the  submittal 
was  to  improve  the  existing  SIP  by 
identifying  and  commiting  to  a  control 
program  adequate  to  prepare  an 
acceptable  1982  SIP  revision  and  to 
implement  the  1979  SIP  revision. 

IV.  Public  Comment 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan  for 
the  New  York  City  metropohtan  area 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110  and  172  of  the  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFR 
Part  51.  This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  the  appropriate  CFR  requirements. 

Section  174(b)  of  the  Clean  Air  Act 
requires  that  SIP  revisions  be 
coordinated  with  the  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  required 
under  Section  134  of  Title  23  of  the 
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United  States  Code.  EPA  particularly 
invites  comments  from  the  Tri-State 
Regional  Planning  Commission  (the 
Metropolitan  Planning  Organization  for 
the  New  York  City  metropohtan  area), 
its  conunittees,  and  any  other 
transportation  planning  agencies  or 
organizations  which  have  SIP-related 
responsibilities. 

Comments  received  on  or  before 
January  21, 1981.  will  be  considered  in 
EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  n  Office  of  EPA  at  26 
Federal  Plaza.  Room  1005,  New  York, 
New  York  10278. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  110, 172, 301,  Clean  Air  Act,  as 
amended  (42  U.8.C.  7410.  7502,  7601)) 

Charles  S.  Wairen, 

Regional  Administrator,  Environmental 
Protection  Agency. 
Dated:  October  15, 1980. 
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40  CFR  Part  52 
[A-8-FRL  1676-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to 
Wyoming  Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  July  18, 1980,  the  State  of 
Wyoming  submitted  a  revision  to  the 
Wyoming  Air  Quality  Standards  and 
Regulations  which  provides  for  the 
establishment  of  source  specific  opacity 
limits  for  large  fuel  burning  units.  The 
State's  mass  emission  limit  remains 
unchanged.  EPA  proposes  to  approve 
the  State's  revision  and  solicits 
comments  on  whether  this  revision 
meets  the  requirements  of  40  CFR  Part 
51  and  the  Clean  Air  Act. 

date:  Written  comments  should  be 
submitted  on  or  before  December  22, 
1980. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3471. 


Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  offices: 

Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado, 
80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Sti-eet.  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  S.  Kircher,  Chief,  Planning  and 
Operations  Section,  Environmental 
Protection  Agency.  1860  Lincoln  Street, 
Denver,  Colorado  80295  (303)  837-3711. 

SUPPLEMENTARY  INFORMATION:  On  July 
18. 1980.  the  State  of  Wyoming 
submitted  a  revision  to  the  Wyoming 
Air  Quality  Standards  and  Regulations 
which  provides  for  the  establishment  of 
source  specific  opacity  limits  for  large 
fuel  burning  units  upon  petition  from  the 
operator  that  the  unit  is  unable  to  meet 
the  otherwise  apphcable  opacity  limit 
(20  percent)  but  is  meeting  the 
applicable  mass  emission  limit  This 
provision  applies  to  fuel  burning  units 
with  heat  input  of  greater  than 
2500  X  10*Btu  per  hour,  and  the  newly 
estabUshed  opacity  limit  may  not 
exceed  40  percent 

Since  the  proposed  exemption 
requires  that  the  mass  emission  limit  be 
met  by  the  source,  this  provision  will  not 
result  in  increased  emissions  and  will 
not  jeopardize  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  in  Wyoming. 

Interested  persons  are  invited  to 
comment  on  the  revision  and  whether  it 
was  adopted  and  submitted  in 
accordance  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  (Requirements  for  the 
Preparation,  Adoption,  and  Submission 
of  State  Implementation  Plans). 
Comments  submitted  on  or  before 
December  22, 1980  will  be  considered. 
EPA  finds  good  cause  for  limiting  the 
comment  period  to  30  days  because  the 
revision  is  administrative  in  nature  and 
would  not  result  in  a  change  in 
emissions  from  any  soiu-ce. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410.) 

Dated:  October  22, 1980. 
Roger  L  WtUiaina, 

Regional  Administrator. 

[FR  Doc  80-30451  Filed  11-20-80:  8:45  am] 
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40  CFR  Part  60 
[AO-FRL-1551-7] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources: 
Phosphate  Fertilizer  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Review  of  Standards. 

summary:  EPA  has  reviewed  the 
standards  of  performance  Tor  control  of 
total  fluoride  emissions  from  phosphate 
fertilizer  plants  (40  FR  33152).  The 
review  is  required  under  the  Clean  Air 
Act,  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 
EPA's  intent  not  to  undertake  revision  of 
the  standards  at  this  time. 
DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  Comments.  Send  comments 
to  the  Central  Docket  Section  (A-130), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C. 
20460,  Attention:  Docket  No.  A-60-10. 

Docket  Docket  No.  A-80-10, 
containing  supporting  information  used 
in  reviewing  the  standards,  is  available 
for  public  inspection  and  copying 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby.  Gallery  1. 
Waterside  Mall,  401  M  Sti^et  SW.. 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

Background  Information  Document. 
The  document  "Review  of  New  Source 
Performance  Standards  for  Phosphate 
Fertilizer  Industry"  (EPA  report  number 
EPA-450/3-79-038)  is  available  upon 
request  from  the  U.S.  EPA  Library  (MD- 
35).  Research  Triangle  Park,  N.C.  27711, 
telephone  (919)  541-2777. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  T.  Cuffe,  (MD-13)  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C  27711; 
telephone  (919)  541-5295. 
SUPPLEMENTARY  INFORMATION: 

Background 

Fluoride  was  the  only  pollutant  other 
than  the  criteria  pollutants,  specifically 
named  as  requiring  Federal  action  in  the 
March  1970  "Report  of  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
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L'nited  States  (9l8t)  Congress."  The 
report  concluded  that  "inorganic 
fluorides  are  highly  irritant  and  toxic 
gases'  which,  even  in  low  ambient 
concentrations,  have  adverse  effects  on 
plants  and  animals.  The  United  States 
Senate  Committee  on  Public  Works  in 
its  report  on  the  Clean  Air  Amendments 
of  1970  (Senate  Report  No.  91-1196, 
Septsmber  17, 1970,  page  9)  included 
fluorides  on  a  list  of  contaminants  that 
have  broad  national  impact  and  require 
Federal  Action. 

The  "Engineering  and  Cost 
Effectiveness  Study  of  Fluoride 
Emissions  Control"  (contract  EHSD  71- 
14).  published  in  January  1972,  listed  the 
phosphate  fertiUzer  industry  among  the 
largest  fluoride  emitters  in  the  United 
Stales,  accounting  for  nearly  14  percent 
of  the  total  soluble  fluorides  emitted 
annually  at  that  time. 

On  October  22. 1974  (39  FR  37602), 
under  section  111  of  the  Clean  Air  Act. 
nnd  amended,  the  Administrator 
proposed  standards  of  performance  for 
five  new  affected  facilities  within  the 
phosphate  fertilizer  industry  as  follows: 
VVet-piocess  phosphoric  acid  plants, 
superphcsphoric  acid  plants, 
diammonium  phosphate  plants,  triple 
superphosphate  pla.nts,  and  granular 
triple  superphosphate  storage  facilities. 

The  regulation,  promulgated  on 
August  6. 1975  (40  FR  33152),  limits  total 
fluoride  emissions  to  the  following 
weights  per  unit  of  PjOj  input:  Wet 
process  phosphoric  acid,  0.01  g/kg  (0.02 
Ib/tonj;  superphosphoric  acid,  0.005  g/kg 
(0.01  Ib/T):  diammonium  phosphate.  0.03 
g/kg  (0.06  Ib/T):  triple  superphosphate 
and  granular  triple  superphosphate.  0.1 
g/kg  (0.20  Ib/T).  Emission  limits  for 
granular  triple  superpnosphate  storage 
facilities  are  2.5xia  'g/hr  per  kilogram 
stored  (5xl0"*lb/hr  ijn).  There  is  no 
opacity  regulation 

The  Clean  Air  Ac  Amendments  of 
\Q77  require  that  t.hc  Administrator  of 
EPA  review  and,  if  appropriate,  revise 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years  (Section  111(b]fl)(B}).  This 
notice  announces  that  EPA  has 
completed  a  renevv  of  the  standard  of 
performance  for  phosphate  fertilizer 
plants  and  invites  cnm.ment  on  the 
results  of  this  review 

Findings 

Industry  Growth  B  : 

During  the  years 
the  production  cap^ 
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percent.  Superphosphoric  add  contains 
much  less  water  per  unit  of  P»0»  than 
does  wet  process  phosphoric  acid; 
therefore,  the  resulting  saving  in  weight 
and  shipping  costs  has  encouraged 
increasing  the  capacity  for 
manufacturing  superphosphoric  acid. 
Also,  superphosphoric  acid  is  less 
corrosive  than  wet  process  phosphoric 
acid  and  can  be  stored  with  less 
deposition  of  impurities.  Additions  to 
triple  superphosphate  capacity  have 
decreased  because  of  the  recent  trends 
toward  liquid  fertilizers,  which  are 
easier  for  the  farmer  to  apply. 

The  estimated  growth  from  1980  to 
1985  in  domestic  phosphate  fertilizer 
plants  is  limited,  for  the  following 
reasons.  Facilities  for  the  manufacture 
of  phosphate  fertilizer  from  phosphate 
rock  were  overbuilt  in  the  1970's  and  are 
only  now  approaching  full  utilization  of 
production  capacity.  The  use  of 
phosphate  fertilizer  in  the  United  States 
decreased  about  9  percent  in  1978, 
partly  because  of  alleged 
overfertilization  of  some  soils.  Potential 
production  increases  outside  the  United 
States  may  reduce  exports. 

Control  Technology 

Current  Control  Technology 

There  have  been  no  notable 
improvements  in  the  design  of  aqueous 
scrubbers  since  the  present  standards 
were  promulgated.  Some  improvement 
has  been  reported  in  the  operation  of  the 
scrubber  with  less  plugging  and  with 
reduced  downtime  when  plugging 
occurs. 

Emerging  Control  Technology 

The  gypsam  pond  is  considered  to  be 
one  of  the  major  fluoride  emission 
sources  in  a  phosphate  fertilizer  plant. 
However,  the  pond  emits  a  relatively 
large  weight  of  fluoride  from  an  area 
that  is  very  great  compared  with  that  of 
the  other  sources.  Nevertheless,  pond 
contribution  to  ground  level 
concentration  of  fluorides  is  evidently 
small,  as  indicated  by  the  effectiveness 
of  scrubber  controls  in  reducing  high 
ground  level  concentrations. 

An  interesting  recent  development  is 
cKiimed  to  permit  eliminating  about  half 
of  the  pond  area  with  a  resulting  pond 
fluoride  emission  reduction  of  about  50 
percent.  This  reduction  is  made  by 
shifting  the  plant  cooling  load  from  the 
pond  to  a  closed-circuit  cooling  tower. 
The  cooling  tower  in  turn  supplies  a 
fluoride  scrubbing  system  with  water. 
Fluoride  evolution  from  this  scrubbing 
system  has  been  reduced  at  one  of  two 
plants  by  partial  recovery  of  fluoride  as 
salable  25  percent  fluosilisic  acid  and  by 
liming  to  further  prevent  or  reduce 


fluoride  emissions.  It  is  not  practical  to 
depend  on  liming  alone,  however, 
because  of  the  costs  of  the  large  tonnage 
of  lime  that  would  be  required.  These 
processes  that  combine  pond  area 
reduction  with  dosed  cooling  tower, 
scrubber,  and  liming  systems  now 
appear  to  be  in  their  development  stage. 
More  experience  is  needed  to  determine 
their  costs  and  performances. 

The  hemihydrate  process,  an  old 
process  revived  by  Uie  Japanese,  makes 
wet  process  phosphoric  acid  by 
crystallizing  calcium  sulfate  twice  in 
different  forms.  The  final  crj'stal  is  the 
familiar  dihydrate,  but  this  product 
contains  very  little  phosphate  in  the 
crystal.  This  decrease  in  the  phosphate 
content  of  the  gjTDSum  crystals  increases 
the  yield  of  phosphoric  acid  and  also 
produces  a  purer  and  more  salable         | 
gypsum.  In  addition,  30  percent  or  more ' 
of  the  fluoride  originally  present  in  the 
phosphate  rock  is  said  to  be  recoverable 
in  salable  form.  The  hemihydrate 
process  has  not  been  demonstrated  in 
the  United  States.  Domestic  rock  causes 
difficulties  in  this  process,  and  the 
hemihydrate  process  would  have  to  be 
investigated  fully  to  determine  whether 
these  difficulties  can  be  overcome. 

One  plant  m,ikes  triple 
superphosphate  directly  from  wet 
process  phosphoric  acid  and  calciiun 
carbonate.  The  only  potential  for 
fluoride  emissions  arises  from  the 
fluoride  content  of  the  wet  process 
phosphoric  acid.  This  might  be 
advantageous  in  a  local  situation;  but 
the  balance  of  the  potential  fluoride 
evolution  would  only  be  transferred 
elsewhere  to  wherever  the  wet  process 
acid  was  made  from  phosphate  rock. 

One  fertilizer  plant  has  added  a  dry 
absorption  process  that  is  due  to  come 
on  line  in  1980.  In  this  process  a  dry 
absoibent  is  continuously  injected  into 
the  plant  tailgas  stream.  The  dry  solid 
adsorbs  gaseous  fluorides,  and  both  the 
original  and  the  added  particulates  are 
then  removed  in  a  following  baghouse. 
Operating  data  will  be  needed  to  assess 
this  new  process. 

Results  Achievable  With  Demonstrated 
Control  Technology 

Emission  source  test  results  were 
available  for  one  of  the  emerging  control 
technologies.  Source  tests  for  the  plant 
that  manufactures  triple  superphosphate 
directly  by  reacting  calcium  carbonate 
and  wet  process  phosphoric  acid 
showed  fluoride  emissions  just  under 
the  new  source  performance  standard  of 
0.1  g/kg  P2O5  input  (0.20  Ib/T). 

Conclusions 

Based  on  the  above  findings,  EPA 
concludes  that  the  existing  standards  of 


performance  for  fluorides  are  still 
appropriate.  There  have  been  no  notable 
improvements  in  aqueous  scrubber 
control  technology.  Further  signiflcant 
fluoride  reductions  by  scrubbing  are 
unlikely  if  ordinary  gypsum  pond  water 
is  used.  Emerging  technologies  or  their 
variants  may  later  permit  further 
reductions  in  fluoride  emissions. 

EPA  is  studying  radioactive 
particulate  emissions  from  the 
phosphate  fertilizer  industry.  If  control 
is  found  advisable,  emission  regulations 
will  be  developed  by  the  Office  of 
Radiation  Programs  for  this  source 
under  Section  112  of  the  Clean  Air  Act. 

Public  Partidpation 

All  interested  persons  are  invited  to 
comment  on  this  review.  Comments 
should  be  submitted  to  the  Central 
Docket  Section  as  stated  under 
"Addresses"  above. 

Dated:  November  17, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  Doc.  80-364S2  Filed  11-20-80:  8:4S  am) 
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40  CFR  Part  162 

[OPP-'00133;  PH-FRL  1677-4] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection    ;; 
Agency  (EPA). 

action:  Proposed  rule  related  notice. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  present 
decision  options  being  considered  by  the 
agency  to  conclude  the  rebuttable 
presumption  against  registration  (RPAR) 
on  strychnine.  The  meeting  will  be  open 
to  the  public. 

DATES:  Thursday  and  Friday,  December 
11  and  12, 1980,  from  9:00  a.m.  to  5:00 
p.m.  daily. 

ADDRESS:  The  meeting  will  be  held  at 
the:  Crystal  City  Marriott  Hotel,  1999 
Jefferson  Davis  Highway,  Arlington,  VA 
V  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Gray,  Jr.,  Acting  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766),  Office  of  Pesticide 
Programs,  Rm.  803,  Crystal  Mall, 
Building  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7580). 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is: 


1.  Presentation  of  the  decision  options 
being  considered  by  the  agency  to 
conclude  the  RPAR  on  strychnine. 

2.  Completion  of  any  uiifinished 
business  from  previous  Panel  meetings. 

3.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting: 
Homer  Hall.  Special  Pesticides  Review 
Division  (TS-791),  Rm.  7241.  Crystal 
Mall,  Building  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-7438). 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Philip  H.  Gray,  Jr.,  at  the  address  or 
phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  December  9, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  fo  submit  to  ensure 
appropriate  consideration  by  the  panel. 

(Sec.  25(d),  88  amended.  92  Stat.  819;  (7n 
U.S.C.  136):  sec.  10(a)(2),  86  Stat.  770  (5  U.S.C. 
App.)) 
Dated:  November  15, 1980. 

Edwin  L.  )oIinson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-36453  Filed  11-20-80:  8:45  am] 
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40  CFR  Part  180 

[PP  9E2241/P161;  PH-FRL  1677-5] 

Calcium  Hypochlorite;  Exemption  from 
Requirement  of  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  chemical  calcium  hypochlorite.  This 
proposal  was  submitted  by  Interregional 
Research  Project  No.  4  (IR-4). 


date:  Written  comments  must  be 
received  on  or  before  December  22, 
1980. 

ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Emergency  Response  Section, 
Process  Coordination  Branch, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202-^26-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  9E2241  to  EP.\ 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Idaho,  Maine, 
Michigan,  and  New  York. 

This  petition  requested  that  the    . 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  amend  40  CFR  Part  180  by 
the  establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  for 
residues  of  the  chemical  calcium 
hypochlorite  in  or  on  the  raw 
agricultural  commodity  potatoes. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  and 
other  scientific  data  considered  in 
support  of  the  proposed  exemption  were 
a  rat  acute  oral  LDs;,  study  of  0.85  j^ram 
(g}  (0.64-1.3  gj/kilogram  (kg).  Calciiin 
hypochlorite  is  currently  e>:i;mptecl  from 
a  tolerance  requirement  undr:  40  CFR 
160.1001(c)  as  a  sanitizing  and  bleaching 
agent  when  used  in  accordance  with 
good  agricultural  practices  as  an  inert 
(or  occasionally  active)  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest. 

No  actions  are  currently  pending 
against  continued  registration  of  this 
chemical. 

There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry 
as  delineated  in  40  CFR  180.6(a)(3).  The 
Agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  pubhc  health.  Therefore,  it  is 
proposed  that  40  CFR  Part  180  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
regisfration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  by  December  22, 1980  that  this 
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rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "PP  9E2241/P161".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Clinton  Fletcher,  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
I  procedural  requirements  of  Executive 
Order  12044. 

(Sec.  403(e)  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  November  14, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed^that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  calcium 
hypochlorite  to  read  as  follows: 

§  180.1054    Calcium  hypochlorite; 
eMmption  from  requirement  of  a  tolerance. 

Calcium  hypochlorite  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  after  harvest  on  the  raw 
agricultural  commodity  potatoes. 

[fR  Doc.  8O-36«09  FUed  11-20-80:  B:45  am] 
BILLING  CODE  6560-33-M 


40  CFR  Part  180 
(OPP-300038;  PH-FRL  678-2] 

Certain  Inert  Ingredients;  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  amendment  proposes 
that  the  exempt  inert  ingredient  alpha- 
alkyl  (C,a-Cii)-omega- 
hydroxypoly(oxyethylene):  The 
poly(oxyethylene)  content  averages  3-20 
moles  which  now  appears  in  40  CFR 
180.1001(c)  and  (e)  be  revised 
(broadened)  to  read  "alpha-alkyl  (C,- 
C„)-omega-hydroxypoly(oxyethylene): 


the  poly(oxyethylene)  content  averages 
2-20  moles."  This  amendment  was 
requested  by  Shell  Oil  Co. 
date:  Written  comments  must  be 
received  on  or  before  December  22, 
1980. 

ADDRESS:  Written  comments  to:  John  A. 
Shaughnessy,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-229.  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Shaughnessy  (202-426-9425). 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Shell  Oil  Co.,  1025 
Connecticut  Ave.,  NW..  Washington, 
D.C.  20036,  the  Administrator  is 
proposing  to  amend  40  CFR  180.1001  (c) 
and  (e)  by  broadening  the  range  of  alkyl 
groups  from  (Cio-C„)  to  (C-Cu).  and  the 
range  of  poly(oxyethylene)  groups  from 
3-20  moles  to  2-20  moles  in  this  inert 
ingredient.  The  present  entry  in  180.1001 
(c)  and  (e)  reads:  "alpha-alkyl  (Cio-Cx.)- 
omega-hydroxypoly(oxyethylene):The 
poly (oxy ethylene)  contact  averages  3-20 
moles  *  *  *." 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  siich  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Name  ot  inert 
ingredient 


Name  aiHl 
address  o> 
requestor 


Basis  lor  approval 


Alpha-alkyl  (C- 
Ci.l'Omega- 
hydroxypoly 
(oxyethylene). 
the 

poly(oxyelhyienef 
content 
averages  2.30 
mules. 


Shell  Oa  Co..  102S 
Cormecbcul 
Ave..  NW., 
Washington, 
DC.  20036 


This  minor  change 
is  not  expected 
to  be 

toKicologically 
signiticant. 


Based  on  the  above  information,  the 
chemistry  of  this  substance,  and  review 
of  its  use.  it  has  been  found  that,  when 


used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
180.1001  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contain  "alpha- 
alkyl  (C»-Cu)-omega- 
hydroxypoly(oxyethylene);  the 
poly(oxyethylene)  content  averages  2-20 
moles"  may  request,  on  or  before 
December  22. 1980  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to         ' 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  notation  indicating  both  the 
subject  and  the  petition  and  the 
document  control  number  "OPP- 
300038."  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  pubUc 
inspection  in  the  Process  Coordination 
Branch  {TS-767),  Room  E-229.  EPA.  401 
M  St..  SW..  Washington.  D.C.  20460  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  except  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels        I 
these  other  regiilations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat.  514,  (21  U.S.C.  346a(e)) 

Dated:  November  14, 19B0. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  the  entry  "alpha-alkyl  (Cio-C,,)- 
omega-hydroxypoly(oxyethylene):  the 
poly(oxyethylene)  content  averages  3-20 
moles"  under  §  180.1001  paragraphs  (c) 
and  (e)  to  read  as  follows: 

§180.1001    Exemption  from  the 
requirement  of  a  tolerance. 


(c)  *  *  * 
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Inert  ingredients 


Limits 


Uses 


Alpha-alkyl  (Cr<:>.- 
omega-hydroxypoly 
(oxyethylene):  the 
poiy(oxy  ethylene) 
content  averages  2- 
20  moles. 


Solvent,  cosohfent, 
stjrfactant.  and 
related  adjuvants. of 
surfactants. 


(e)** 


Irtert  ingredients  Limits 


Uses 


Alpha-alkyl  (CrCi>- 
omcga-hydtoxy  poly- 
(oxyethylene);  the 
poly(oxyethylene) 
content  averages  2- 
20  moles. 


SolvenL  cosolvent 
surlactant.  and 
related  adjuvants  of 
surfactants. 


|FR  Doc.  80-36455  Filed  11-20-80:  8:45  am] 
BILUNG  CODE  6360-32-M 


40  CFR  Part  180 

[PP  OE2337/P162;  PH-FRL  1678-1] 

Isophorone;  Exemption  From  ttie 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
isophorone  be  exempt  from  tolerance 
requirements  when  used  as  in  inert 
solvent  or  cosolvent  in  postemergence 
herbicides  applied  to  spinach.  This 
proposal  is  being  resubmitted  by  the 
Interregional  Research  Project  No.  4 
(IR-I). 

DATE:  Written  comments  must  be 
received  on  or  before  December  22. 
1980. 

ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Kegistration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-124,  401  M  St.  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202-4:6-0223). 
SUPPLEMENTARY  INFORMATION;  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  resubmitted  pesticide  petition 
OE2337  to  EPA  requesting  that  the 
Administrator  propose  to  amend  40  CFR 
180.1001  by  exempting  isophorone  from 
tolerance  requirements  when  used  as  in 
inert  solvent  or  cosolvent  in 
postemergence  herbicides  applied  to 
spinach. 


Inert  ingedients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps,  dust 
carriers  such  as  talc  and  clay,  fillers, 
wetting  and  spreading  agents, 
propellants  in  aerosol  dispensers,  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  toxicological  inertness 
or  lack  of  toxicity;  the  ingredient  may  or 
may  not  be  chemically  or  toxicologically 
active. 

The  preambles  to  proposed 
rulemaking  documents  of  this  nature 
include  the  common  or  chemical  name 
under  consideration,  the  name  and 
address  of  the  requestor  of  the 
exemption,  and  the  toxicological  and 
other  scientific  bases  used  in  arriving  at 
a  conclusion  of  safety  in  support  of  the 
exemption. 


Inert 
ingredient 


Requestor 


Bases  (or  approval 


Isophorone lfl-4 


isophororw  has  been  exempted 
as  solvent  and  cosolvent  for 
formulations  used  before  crop 
emerges  from  the  soil,  for 
postemerger>ce  hert)4Cide  uss 
on  rice  artd  wheat  before 
crop  twgins  to  f)ead.  and  for 
postemergence  use  on  sugar 
beels  and  table  beets.  Toxi- 
cology data  supporting  this 
request  include  90-day  dog 
and  rat  leedng  studies  with  a 
no-otservable-etfect  level 
(tvlOEL)  ol  greater  than  150 
mg/kg/day  and  greater  Uian 
300  mg/kg/day.  respectively. 


Based  on  the  available  information  on 
the  chemistry  of  these  substances,  and  a 
review  of  the  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  substance  is 
useful  and  does  not  pose  a  hazard  lO  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
180.1001  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  applicat'on  for 
registiation.  under  the  Federal 
Insecticide,  Fungicide,  anJ^Rodenticide 
Act.  which  contains  any  ingredient 
listed  herein,  may  request  on  or  before 
December  22, 1980,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
conunittee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  commraits  on  the 
proposed  regulation.  The  comments 
most  bear  a  notation  indicating  both  the 


subject  and  the  petition/document 
control  number  "PP  OE2334/P162."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Clinton  Fletcher.  Rm.  E-124. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  hoHdays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  development  procedures. 
EPA  labels  these  other  regulations 
"specialized.".  This  regulation  has  been 
reviewed  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C  346a(e))) 

Dated:  November  14, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  the  item  "Isophorone"  under 
§  180.1001(d)  to  read  as  follows: 

§  180.1001    Exemption  from  requirement 
of  a  tolerance. 

***** 

(d)  *  *  * 


Inert 
ingredients 


Liints 


Uses 


Isophorone ... 


Solvent  and  coscK-er*  for  formuta- 
tions  used  before  croo  emerges 
from  soil  for  po&temeigence 
henade  use  on  nee  and  wheat 
before  aop  bes-'^  'o  head,  and 
for  postemeroGnce  hertocjde 
use  on  beets  (sugar  beets  and 
table  beets)  ard  spuwch 


|FR  Doc.  80-36456  FOed  11-20-80:  8:45  <ini| 
BILUNG  CODE  6S60-32-N 


40  CFR  Part  180 

(PP  8E2083/P160;  PH-FRL1673-41 

5-Ethoxy-3-Trichloroethyl-1  ^,4- 
Thiadiazole;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  estabfished  for  the 
fungicide  5-ethoxy-3-trichloromethyl- 
1,2,4-thiadiazole  and  its  mono-acid 
metabolite  3-carboxy-5-ethoxy-l,2,4- 
thiadiazole  in  or  on  the  raw  agricultural 
commodity  strawberries  at  0.2  part  per 
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million  (pptn).  This  proposal  was 
submitted  by  the  California  Department 
of  Food  and  Agriculture.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  5- 
ethoxy-3-trichloromethyl-l,2,4- 
thiadiazole  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
strawberries. 

DATE:  Comments  must  be  received  on  or 
before  December  22, 1980. 
AODDESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW..  Washington,  D.C. 
20450. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
California  Department  of  Food  and 
Agriculture,  1220  N  St.,  Sacramento,  CA 
95814,  has  submitted  pesticide  petition 
8E2083  to  EPA.  This  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  5-ethoxy-3- 
lrichloromethy!-1.2.4-thiadiazole  and  its 
mono-acid  metabolite  3-carboxy-5- 
ethoxy-1.2,4-thiadiazole  in  or  on  the  raw 
agricultural  commodity  strawberries. 

The  data  submitted  in  the  petition  and 
all  other  available  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.2  ppm  in  or  on 
strawberries  were  an  acute  oral  LDso  of 
1.077  milligrams  (mg)/kilogram  (kg)  for 
rats;  a  two  year  rat  oral  feeding  study 
with  a  no-observable-effect-level 
(.NOEL)  of  80  ppm;  a  two-year  dog  oral 
feeding  study  with  a  NOEL  of  100  ppm;  a 
rabbit  study  negative  at  15  mg/kg  for 
teratology  and  fetotoxicity;  a  rat 
reproduction  study  with  a  NOEL  equal 
to,  or  greater  than,  80  ppm  but  less  than 
640  ppm. 

Data  currently  lacking  and  considered 
desirable  include  an  oncogenic 
evaluation  in  a  second  species. 
However,  a  two-year  oncogenicity 
(feeding)  study  in  mice  is  currently  being 
conducted. 

The  acceptable  daily  intake  (ADI)  has 
been  calculated  to  be  0.025  mg/kg/day, 
based  on  the  dog  two-year  chronic 
feeding  study  NOEL  and  using  a  100  fold 
safety  factor.  The  maximum  permissible 
intake  (MPI)  for  the  subject  fungicide  is 
calculated  to  be  1.5  mg/day/60  kg. 
Present  published  tolerances  include 
those  for  avocados  at  0.15  ppm  and  an 
interim  tolerance  for  cottonseed  at  0.3 
ppm. 


The  percentage  of  the  ADI  currently 
utilized  by  pubUshed  tolerances  is  0.05 
percent.  The  requested  tolerance  would 
increase  the  percentage  of  the  ADI 
utilized  from  0.05  to  0.09  percent.  The 
total  theoretical  maximum  residue 
contribution  (TMRC)  would  be 
increased  from  0.0007  to  0.0013  mg/day/ 
1.5  kg. 

The  metabolism  of  the  subject 
fungicide  is  adequately  understood  and 
an  adequate  analytical  method  (electron 
capture  gas  chromatography)  is 
available  for  enforcement  purposes. 
Since  strawberries  are  not  a  feed  item, 
there  is  no  expectation  for  residues  of 
the  fungicide  in  meat,  milk,  poultry,  and 
eggs.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemicaL 

Thus,  based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
of  0.2  ppm  in  or  on  strawberries 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  December  22, 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number  "PP  8E2083/P160.*"  All  written 
comments  filed  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speciaHzed." 
This  proposed  regulation  has  been 
reviewed  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  November  14. 1980. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 


alphabetically  inserting  "strawberries" 
in  the  table  under  §  180.370  to  read  as 
follows: 

§  180.370    5-Ethoxy-3-trichloromethyl- 
1,2,4-thiadlazole;  tolerances  for  residues. 


Commodity,  Part  per  million 


Strawberries,  0.2. 

(FR  Doc.  eo-36459  Filed  n-20-aO:  B:4S  ain| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED  | 

41  CFR  Parts  51-4  and  51-5 

Workshop  Responsibilities  and 
Specification  Changes 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Committee  proposes  to 
amend  its  regulations  on  the  preparation 
of  reports  workshops  must  maintain  on 
blind  persons  and  on  the  procedures 
relating  to  changes  in  specifications  or 
other  descriptions  of  commodities  or 
services  on  the  Procurement  List.  The 
proposed  changes  regarding  blind 
persons  limit  the  reporting  requirements 
to  those  required  by  law.  The  methods 
used  by  the  Government  in  describing 
commodities  have  changed  substantially 
since  the  current  provisions  of  §  51-5.11 
were  estabUshed  in  1973.  The  proposed 
changes  provide  guidance  regarding  the 
actions  to  be  taken  when  there  is  a 
change  in  the  specification,  description 
or  designation  of  a  commodity  on  the 
Procurement  List  or  the  scope  of  work  or 
other  conditions  in  the  provision  of  a 
service  on  the  Procurement  List        i 
DATES:  Comments  must  be  received  on; 
or  before  January  20. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street.  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145.  [ 

SUPPLEMENTARY  INFORMATION: 

Section  51-4.3  assigns  certain 
responsibilities  to  workshops 
participating  in  the  Committee's 
program. 

a.  Cunently  the  provisions  of 
subparagraphs  a(6)  require  that  the 
report  on  visual  acuity  and  field  of 
vision  for  blind  persons  be  signed  only 
by  a  licensed  physician.  This 
requirement  has  been  found  to  be 
unduly  restrictive  since  States  license 
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persons  other  than  physicians  to 
measure  visual  acuity  and  field  of 
vision.  This  subparagraph  is  being 
changed  to  permit  any  person  licensed 
to  evaluate  visual  acuity  and  field  of 
vision  to  sign  the  reports  maintained  by 
workshops  on  blind  persons. 

b.  Subparagraph  a(7)  regarding  the 
maintenance  of  reports  of  evaluations 
on  the  capability  for  competitive 
employment  now  applies  to  both  the 
blind  and  the  other  severely 
handicapped.  Blindness  is  defined 
specifically  in  Section  5(1)  of  Pub.  L  92- 
28  (41  U.S.C.  48b(l)).  An  evaluation  of  a 
blind  person's  capability  for  competitive 
employment  and  an  annual  reevaluation 
is  not  required  for  that  person  to  qualify 
as  blind.  However,  such  evaluations  and 
reevaluations  are  required  as  one 
element  in  establishing  the  qualification 
of  a  person  to  be  classified  as  "other 
severely  handicapped."  Subparagraph 
a(7}  has  been  rewritten  to  cause  this 
requirement  to  apply  to  the  other 
severely  handicapped  only  and  has  been 
incorporated  in  the  revised  paragraph 
(b]  which  now  covers  tiie  reqvxremeats 
lot  the  maintenance  of  records  on  other 
severely  handicapped  individuals. 

c  In  a  number  of  instances  State  or 
other  public  agencies  assist  workshops 
in  placing  clients  in  competitive 
eaploymenL  Subparagraph  a(8)  has 
been  revised  to  indicate  that  a 
workshop  placement  program  may  be 
operated  by  or  for  the  workshop. 

Section  51-5.11  covers  the 
responsibilities  of  prociu-ing  agencies 
regarding  notification  of  central 
nonprofit  agencies  and  the  Committee 
on  specification  changes  affecting 
comodities  on  the  Procurement  List 

a.  The  section  has  been  revised  to 
expand  the  scope  to  cover  services  and 
has  been  updated  to  reflect  the  various 
types  of  documentation  currently  used 
by  the  Government  in  its  purchasing 
actions.  Several  procuring  agencies  have 
misinterpreted  the  intent  of  the  current 
notification  requirement  The  section 
has  also  been  rewritten  to  ensure  timely 
coordination  and  notification  of 
contemplated  changes  which  would 
affect  commodities  and  services  on  the 
Procurement  List. 

b.  A  new  §  51-5.12  has  been  added  to 
cover  replacement  items  for 
commodities  that  are  already  on  the 
Procurement  List. 

It  is  proposed  to  amend  41  CFR  51  as 
follows: 

1.  Revise  paragraph  51-4.3(a)(6)(7)  to 
read: 

§  51-43    Responsibilities. 

(a)*  *  * 

(6)  Maintain  a  file  on  each  blind 
individual  which  includes  a  written 


report  reflecting  visual  acuity  and  field 
of  vision  of  each  eye,  with  and  without 
glasses,  prepared  by  a  person  licensed 
to  make  such  an  evaluation. 

(7)  Maintain  an  ongoing  placement 
program  operated  by  or  for  the 
workshop  to  include  liaison  with 
appropriate  community  services  such  as 
the  State  employment  service,  employer 
groups  and  others;  and  list  with  one  or 
more  of  these  services  those  individuals 
capable  of  normal  competitive 
employment 
•        •        *        •        • 

2.  Delete  paragraph  51-4.3(a)(8). 

3.  Revise  paragraph  51-4.3(b)  to  read: 

***** 

(b)  Each  workshop  for  other  severely 
handicapped  participating  under  the  Act 
shall,  in  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  maintain  a 
file  for  each  other  severely  handicapped 
individual  which  includes: 

(1)  A  written  report  prepared  by  a 
licensed  physician,  psychiatrist  or 
qualified  psychologist  refiecting  the 
nature  and  extent  of  the  disabiOty  <ir 
disabilities  that  cause  such  person  to 
qualify  as  other  severly  handicapped. 

(2)  Reports  on  the  individual's 
capability  for  normal  competitive 
employment  prepared  at  least  annually 
by  a  person  or  persons  qualified  by 
training  and  experience  to  evaluate  the 
work  potential,  interests,  aptitudes  and 
abilities  of  handicapped  persons.  The 
file  on  individuals  who  have  been  in  the 
workshop  for  less  than  two  years  shall 
contain  the  report  of  the  initial  or 
readmission  evaluation  and,  where 
appropriate,  the  next  annual 
reevaluation.  The  file  on  individuals 
who  have  been  in  the  workshop  for  two 
or  more  years  shall,  as  a  minimum, 
contain  reports  of  the  two  most  recent 
annual  reevaluations. 

4.  Revise  §  51-5.11  to  read  as  follows: 

§  5. 1 1  Specification  changes  and  similar 
actions. 

(a)  Specifications  or  other 
descriptions  for  commodities  on  the 
procurement  list  may  undergo  a  series  of 
changes  to  keep  current  with  industry 
changes  and  agency  needs.  Since  it  is 
not  feasible  to  show  the  latest  revision 
current  on  the  publication  date,  only  the 
basic  specification  or  description  is 
referenced  in  the  procurement  list 
Procurement  agencies  shall  notify  the 
workshop  and  the  central  nonprofit 
agency  concerned  of  the  latest 
applicable  specification  or  description. 

(b)  When  a  government  department  or 
agency  is  changing  the  specification  or 
description  of  a  commodity  on  the 
Procurement  List,  including  a  change 
that  involves  the  assignment  of  a  new 
national  stock  number  or  item 


designation,  the  office  assigned 
responsibility  for  the  action  shall  obtain 
the  comments  of  the  Committee  and  the 
central  nonprofit  agency  concerned  on 
the  proposed  change  and  shall  notify  the 
workshop  and  the  central  nonprofit 
agency  concerned  at  least  90  days  prior 
to  the  date  for  its  implementation. 

(c)  Similarly  for  services,  the 
procuring  activity  shall  notify  the 
workshop  and  central  nonprofit  agency 
concerned  at  least  90  days  prior  to  date 
that  any  changes  in  the  scope  of  work  or 
other  conditions  will  be  required. 

5.  Add  a  new  S  51-5.12  to  read  as 
follows: 

§  51-5.12    Replacement  Commodities. 

When  a  commodity  on  the 
Procurement  List  is  replaced  by  another 
commodity  which  has  not  been 
previously  procured,  the  replacement 
commodity  is  automatically  on  the 
Procurement  List  and  shall  be  procured 
from  the  workshop  designated  by  the 
Conunittee.  The  commodity  being 
replaced  shall  continue  to  be  included 
on  the  Procurement  List  until  there  is  no 
longer  a  requkement  for  that 
ooounodity. 

(Pub.  L.  B2-28,  41  U.S.C.  46-48c.  85  Slat.  77) 
C  W.  Fletcher. 
Executive  Director. 

(FR  Doc  80-368R9  Filed  11-20-80:  ft4S  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA  5947] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 


77082 Federal  Register  /  Vol.  45.  No.  227  /  Friday.  November  21,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  227  /  Friday,  November  21,  1980  /  Proposed  Rules 


77083 


addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Mawaii  call  Toll  Free  Line  (800)  424- 
9080)  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  930, 


which  added  section  1363  to  the 
National  Flood  Insurance  act  of  1968 
(Tide  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)  (presently  appeariirg  at  its 
former  Title  24.  Chapter  10,  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  (formerly 
Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are  • 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 

Proposed  Base  (tOO-Vear)  Flood  Elevations 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


Qty/lown/county 


Source  of  fkxxfng 


Location 


State 


City/town/county 


Source  of  flooding 


Location 


♦Depth  in 

feet  above 

ground. 

*Bevation 

in  feet 

(NGVD) 


Ca''fornta 


Palm  Springs  (City).  RiversStJe 
County. 


Arenas  Canyon  Creek 800  feet  southeast  of  intersection  of  Camino  Real  and  Murray  Canyon  •523 

Orivo. 

Chino  Canyon  Creek „ Intersection  of  San  Rafel  Drive  and  Lynette  Drive j..  *528 

100  feet  downstream  of  intersection  of  creek  and  Indian  Avenue *619 

Palm  Canyon  Wash „ 200  feet  upstream  of  interaction  of  Wash  and  Golf  Club  Drive „..  '333 

100  feet  upstream  of  intersection  of  Wash  and  Bogert  Trail •545 

Tahquilz  Creek 50  feet  upstream  of  intersection  of  creek  and  Farrell  Drive •388 

75  feet  downstream  of  intersection  of  creek  and  Falm  Canyon  Drive ., 

Intersection  of  Camino  Real  and  San  Lorenzo  Road #2 

Tramview  Wash Area  enclosed  by  Club  Circle  Drive ,.,...  03 

Tramview  Wash  Tnbutafy _...  Intersection  of  Siminole  Road  and  Linden  Way #2 

Whitewater  River _..,  Intersection  of  Vista  Chino  and  Bogie  Road '457 

Intersection  of  Montecilo  Circle  and  Montecito  Drive #3 

West  Cathedral  Channel 150  feet  upstream  of  intersection  of  channel  and  Dunn  Road  (up-  '715 

stream  crossing). 
Maps  available  for  inspection  at  Department  of  Com.Ttiunily  Development.  City  Hall,  3200  E.  Tahquitz,  Pal^  Springs,  California 
Send  comments  to  Honorable  John  Doyle,  P.O.  Box  1786,  Palm  Springs.  California  92263. 


Florida 


City  of  LaBelle.  Hendry  County        Caloosahatchee  River _.    At  Western  Corporate  Limits 

Stream  A .„..,...  Just  upstream  of  Gulf  Atlantic  Gladeway  (County  Road  731) 

j      Jusldownstreamof  Devil  Gardens  Avenue  (Cou/ity  Road' 80A).. 

Stream  B „,..|...  Just  downstream  of  Main  Street  (State  Highway  29)  ..^ 

'      Just  upstream  of  Bndge  Street 1 

Stream  C Just  upstream  of  Bridge  Street _ 

stream  D — .,..,  Just  downstream  of  Main  Street  (State  Highway  29) _ 

Stream  E _,..*. i...  Just  upstream  of  Fort  Thompson  Avenue 

Stream  F „ Just  upstream  of  Hickpochee  Avenue .u 

Just  downstream  of  Devil  Gardens  Avenue  (County  Road  80A. . 
Maps  available  for  inspectkjn  at  City  Hall.  Highway  80,  LaBelle.  Florida  33935 
Send  corr-menis  to  Mayor  Thomas  A.  Smith  or  Mr.  H.  L.  Bennett.  Supervisor  of  Public  Works.  Oty  Hall,  P.O  Drawer  458,  LaBelle,  Florida  33935 


'"'*'"" ''°!}  SL  Lucie  (City).  Sl  Luci<>         Indian  River 250  feet  south  along  Canby  Road  from  its  intersection  with  Beving 

County  Avenue. 

North  Fork  St.  Lucie  River At  the  intersection  of  Sywood  Avenue  and  Crowberry  Siraet 

Shallow  riooding The  vicinity  of  Mile  Lake  within  corporate  limits i.. 

700  feet  west  along  Walton  Road  from  its  intersection  with  the  Florida 
East  Coast  Railroad. 
Maps  a-jai.'ab!e  for  inspection  at  City  Hall  Plaza,  Port  Sl.  Lucie.  Flonda 
Send  comments  to  Honorable  William  8  McChesney,  City  Hall  Plaza,  Port  Sl  LuCie,  Flonda  33452.  1 


F'or.da 


St.  Lucie  County  (Unincofporaled 
Areas). 


Atlantic  Ocean 50  feet  east  from  the  intersection  of  Banyan  Road  and  North  Oce»i 

Drive. 

ind.an  River At  the  intersection  of  Berrnuda  Drive  and  North  Coral  Drive i. 

North  Fork  St.  Lucie  River At  the  intersection  of  Sunrise  Boulevard  and  Weatherbee:Road _: 

Fivemile  Creek At  ce.iter  of  Flonda  East  Coast  Railroad  crossing  of  Fivemile  Creek.... 

30  feet  upstream  from  the  Okeechobee  Road  crossing 

Tenmile  Creek „,..  At  center  of  Selvitz  Road  crossing  of  Tenmile  Creek 

Taylor  Creek  Canal At  center  of  St.  Lucie  Boulevard  crossing  of  Taylor  Creek  Canal.... 

Shallow  Flooding „ ,..  At  the  intersection  of  Cortez  Boulevard  and  South  2Sth  St,-9et 

Maps  available  lor  inspection  at  County  Administration  Buiidng.  Ft  Pierce,  Flonda. 

Send  comments  to  Honorable  Edward  Enns,  2300  Virginia  Avenue,  Ft  Pierce,  Ftonda  33450. 


■eargia 


Gwinnett  County  (Unincorporated    Beaver  Ruin  Creek ,..  100  feet  upstream  of  intersection  of  Beaver  Ruin  Creek  and  Pleasant 

*'eas).  Hill  Road. 

Intersection  of  Beaver  Ruin  Creek  and  Mitchell  Road 

Beaver  Rum  Oeek  Tnbutary  No      300  feet  downstream  of  intersection  of  Beaver  Ruin  Creek  Tributary 
No.  1  and  Pirkle  Road. 


1 


•14 
!19 
•15 
•18 
•17 
•17 
•14 
•11 
•19 


•7 

•9 
•12 

•17 


•8 

•7 
•11 
•11 
•14 
•12 
•12 
•17 


•862 


•925 
•936 


IfOeplhin 

feet  above 

ground. 

'Elcvalion 

in  feet 

(NGVD) 


Beaver  Ruin  Creek  Tributary  No.      1000  feet  downstream  of  intersection  of  Beaver  Ruin  Creek  Tributaiy  '952 

2.  No  2  and  Norcross  Tucker  Road. 

Big  Haynes  Creek  ...„ „ 1 70  feet  downstream  of  intersection  of  Big  Hayr)es  Creek  and  Snell-  *893 

ville-Loganville  Road. 
Bromolow  Creek 50  feet  upstream  of  intersection  of  Bromolow  Creek  and  West  Udell  '902 

Road. 
Bromotow  Crek  Tributary  No.  1 150  feet  upstream  ol  intersectron  of  Bromolow  Creek  Tnbutary  Kk).  1  '900 

and  Davidson  Industrial  Boulevard. 
Bromolow  Creek  Tributary  No.  11    130  feet  upstream  of  intersection  of  Bromotow  Creek  Tributary  No  '960 

1.1  and  Bailey  Drive. 
Camp  Creek 120  feet  upstream  ol  intersection  ol  Camp  Creek  and  Harmony  Grove  '918 

Church  Road. 
Chattahoochee  River 200  feet  upstream  of  intersection  of  Cliattahoochee  River  and  lillcGin-  '911 

nis  Ferry  Road. 
Crooked  Creek 120  feet  upstream  of  intersectkxi  of  Crooked  Creek  and  SpaWmg  '886 

Drive 
Crooked  Creek  Tributary  No.  1 200  feet  downstream  of  intersectton  ol  Crooked  Creek  Tributary  No  1  '920 

and  Holcomb  Bridge  Road. 
Crooked  Creek  Tributary  No.  2 100  feet  downstream  of  intersection  of  Crooked  Creek  Tributary  No  2  '925 

and  Holcomb  Bridge  Road. 
Crooked  Creek  TritHitary  No.  2.1 ..  40  feet  ustream  of  intersectioi,  of  Crooked  Creek  Tribulary  No.  2.1  '938 

and  Atlantic  Boulevard. 
Crooked  Creek  Tnt>utary  No.  40  feet  upstream  ol  confluence  with  Crooked  Creek  Tritiutary  Kto.2.1...  ^942 

2.1.1. 
Garner  Creek 200  feet  upstream  of  intersection  of  Gamer  Oeek  and  Five  Forks  '845 

Trickum  Road. 
50  feet  downstream  of  intersection  of  Garner  Creek  arid  Garner  Dnve  '929 

Garner  Creek  Tributary 100  'eet  downstream  of  intersectton  of  Garner  Creek  Tnbutary  and  '979 

Litburn  Corinth  Church  Road. 

Hale  Creek 120  feet  downstream  of  intersection  of  Hale  Creek  and  Cole  road *890 

Hale  Creek  Tribulary 150  leet  upstream  ol  intersectton  ol  Hale  Creek  TrilMjlary  and  Warrior  '882 

Trail. 
Ivy  Creek 200  feet  upstream  ol  intersection  of  Ivy  Creek  and  Old  Suwanee  '956 

Road. 

Jacks  Creek 70  leet  upstream  ol  intersection  of  Jacks  Creek  and  Ross  Road '792 

Jackson  Creek Intersectkm  of  Jackson  Creek  and  center  of  Lester  Road _ '853 

180  feet  downstream  of  intersection  of  Jackson  Creek  and  Jimmy  '920 

Carter  Boulevard. 
Jackson  Creek  Tributary  No.  1 100  feet  downstream  of  intersectton  of  Jackson  Creek  Tnbutary  fto  1  '903 

and  Williams  Road. 
Jackson  Creek  Tributary  No.  2 150  feet  upstream  of  intersectton  of  Jackson  Creek  Tritjutary  No  2  '931 

and  Williams  Road. 
Lee  Daniel  Creek 200  feet  upstream  of  intersectton  of  Lee  Daniel  Creek  and  Boggs  '877 

Road 
Lee  Daniel  Creek  Tributary  No.  1     50  feet  upstream  of  intersection  of  Lee  Daniel  Creek  Tributary  No.  1  *901 

and  State  Highway  316. 
Lee  Daniel  Creek  TritHitary  No.        50  feet  downstream  of  intersectton  of  Lee  Daniel  Creek  Tributary  No  *935 

1.1.  1.1  and  State  Highway  120. 

Lee  Daniel  Creek  Tributary  No.  2     120  feet  downstream  of  intersectton  of  Lee  Daniel  Creek  Tributary  '886 

No  2  and  Stale  Highway  316. 
Little  Suwanee  Creek 150  leet  upstream  of  intersection  of  Suwanee  Creek  and  Russell  '947 

Road. 
No  Business  Creek „ 100  leet  downstream  of  intersection  of  No  Business  Creek  and  Lake  '740 

Road. 
50  fe«t  dovmstieam  of  intersection  of  No  Business  Creek  and  Spring-  "697 

dale  Drive 
No  Business  Creek  Tributary  No      50  feel  downstream  of  intersection  of  No  Business  Creek  Tnbutary  '922 

1.  No.  1  and  Green  Valley  Road. 

North  Fork  Peachtree  Creek 80  feet  upstream  of  intersection  of  North  Fork  Peachtiee  Creek  and  *94S 

Graves  Road. 

Pew  Creek    120  feet  upstream  of  intersection  ol  Pew  Creek  and  Huston  Road  "900 

Pounds  Creek 100  leet  upstream  ol  intersection  of  Pourtos  Creek  and  Lake  Lucerne  '816 

Road 
100  leet  upstream  of  intersectton  of  Pounds  Creek  arto  Pounds  Drive..  "901 

Redland  Creek 200  leet  upstream  of  intersection  of  Redland  Creek  arvj  U  S  Highway  '906 

2-J 
Shetley  Creek 420  feet  downstream  of  intersection  of  Shelley  Creek  and  OW  Nor-  '898 

cross  L^wrerKeville  Road. 

Shoal  Creek , Intersection  ol  Shoal  Creek  and  Paper  Mill  Road '931 

Singleton  Creek Intersection  of  Singleton  Creek  and  center  of  State  Highway  120 '901 

Suwanee  Creek 100   leet   upstream   ol   intersection   ol   Suwanee   Creek   and  CM  *961 

Suwanee  Road. 
Suwanee  Creek  TritHitary  No.  1 ...    Area  adjacent  to  tfie  City  of  Buford  corporate  limits  upstream  of  US  '1003 

Highway  23.  ^ 

Sweetwater  Oeek 50  feet  donstream  of  intersectK)n  of  Sweetwater  Creek  and  Cruse  "859 

Road 
25  feet  upstream  of  intersection  of  Sweetwater  Creek  and  McDamel  '914 

Road. 

Turkey  Creek 50  feet  upstream  of  intersection  ol  Turkey  Creek  ard  Oak  Road  '895 

Watson  Creek...„ _ 50  leet  upstream  ol  intersection  of  Watson  Creek  and  Hewett  Boad  .  "900 

Wildcat  Creek...... „ _ 20  feet  downstream  of  intersection  ol  Wildcat  Creek  and  Russell  '972 

Road. 
Wolf  Creek ,...; 180  feet  upstream  of  mletsection  of  Wolf  Creek  and  State  Highway  '908 

120. 
Yellow  River  200  feet  upstream  of  intersection  o'  Yellow  River  and  US  Higfmray  '813 

78. 
100  leet  upstream  ol  intersection  of  Vellow  River  arx)  Collins  Hill  "935 

Road 
200  leet  downstream  of  intersectton  ol  Yellow  River  and  Stale  High-  '976 

way  20. 
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Stale 


CHy/town/county 


Source  ol  flooding 


Location 


ifOepthin 

feel  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Yellow  flwer  TntxHary  No.  1 100  feet  upstream  ol  inteiseclion  ol  Yellow  River  Tributary  No.  1  and 

■^  Creekview  Drive. 

Yeltow  Rwer  Tributary  No.  2 100  leet  upstream  of  inlerseclion  of  Yellow  River  Tributary  No.  2  and 

Five  Forks  Trickum  Road 

Yellow  River  Tnbulary  No.  3 50  (eat  upstream  of  mterssciion  ol  Yellow  River  Tntxitary  No.  3  and 

Five  Forks  Trickum  Road 
Uaps  ayaf aS)'e  for  inspection  at  Planning  Depanmeni.  County  Admtnistralion  Building.  Lawrenceville,  Georgia. 
Send  comments  lo  Honorable  Wayne  Masor,,  ?40  Oaic  Street.  tawrenceviOe.  Georgia  30245.  ' 


-....J. 


^  (V)  Carpemersville.  Kane  County      Fo<  River  At  the  downstream  coroorate  limit .: 

JusI  downstream  ol  Carpentersville  Dam 

ApproKimataly  800  leet  upstream  ol  Carpentersville  Dam 

Approximately  1.8  rrvles  ups-tream  ol  Carpentersville  Dam j. 

Carpenierswile  Creek Just  downstream  of  the  Chicago  and  Northwestern  lailroad.-. ].._;... 

Just  downstream  ol  Washington  Street „.j. 

Approximately  350  leet  upstream  of  Washington  Street ~..C.'.Z. 

Approximately  425  feet  downstream  ol  Spring  Street » 

JusI  upstream  ol  Spring  Street 

Four  Winds  Way  Oeak Aljnouth Ll.lUZr" 

About  75  lee!  upstream  o'  Fox  River  Drive..: L. 

1  Approximately  65  ieet  upstream  ol  Slate  Route  31 j. 

Vapi  a-.ai'aWe  lor  inspection  at  the  Village  Managers  Office.  Village  Hall,  1200  Meadowdale  Road,  Carpente-sville,  Illinois 

Ser.d  com.T«n(.  to  Honorable  Hertert  Raatke,  Village  President,  \,ilage  of  Carpemersville.  VIHage  Hall,  1200  Meadowdale  Road  Carpentersville,  Illinois  601 10 


(T)  Edinburg  Johnson  and 
Bartholomew  Counties 


Driftwood  Rrver.. 


About  2.75  irtles  downstream  Hendncks  Ford  Road.. 


}  About  0.2  mile  upstream  Hendncks  Ford  Road 

At  corrfluanoe  of  Big  Blue  River  and  Sugar  Creek 

Sugar  Crertt    „ _ About  0.92  mile  downstream  State  Route  79 .>., 

Atx>ut  0,3  mite  upstream  Statt  Route  79 

About  1,57  miles  upstream  State  Route  79 

B<i  Slue  Rwer      _,.. About  0  1  naie  upstream  Slate  Route  79 

About  2  1  rules  upstream  Stale  Route  79 

East  Side  Swale About  800  feet  downstream  County  Line  Road...' 

JusI  downstream  State  Route  252 

i>-?aps  3vailable  tor  inspection  at  the  Adminislralors  Otdco,  Town  rtaii  107  South  Holland,  Edinburg,  Indiana. 

Send  comments  to  Honorable  l^rry  Whitlock.  Presidert  ol  the  Town  Beard.  Town  ol  Edmhura  Town  HaH,  107  Sooth  Holland,  Edinburg,  Indiana  46124. 


(C)  Mishawaka.  St  Joseph 
County 


Vips  j.stable  for  inspection  at  ihe  City  Hall.  Ii^isnawaka,  Indiana 

Send  commeols  to  Honorable  Robert  Kovacti,  Mayor  Ciy  of  MishawaKa.  Ci»»  Hall 


St  Joseph  Rik'ar.  .._ Downstream  corporate  limits,  (about  1 1.500  feet  downstream  ol  Con- 
rail. 

I  Just  downstream  from  Conrail    ^ „._... 

|_        Just  upstream  from  Uniroyal  Dam _ j. 

JusI  downsiream'frc-m  Twin  Branch  Dam 

Just  upstream  from  Twin  Branch  Dam 

Upst-^am  corporate  limits,  (about  8500  feet  upstream  of  Tuyin  Branch 
Dan). 

VWoodwa.-d  Diloh CDnfluence  with  St.  Joseph  River 

I         Approximately  100  feet  downstream  from  Lincoln  Way 

I         Just  jpsfeam  from  Lincoln  Way 

Upstream  corno  ,%ie  limits  (jboui  800  feel  upstream  ol  Conrail)  , 

.   Confluence  with  St  Joseph  River 

450  feet  upstream  from  Lincoln  Way 

Apprcximataly  300  feet  downstream  from  3rd  Street 

Approximately  1500  feet  downstream  (rom  Hamson  Road 

Just  upstream  from  Harrison  Road 1,.., 

Just  downstream  from  corporate  limits,  approximately  700  leet  down- 
stream from  Blackberry  Road 
.  Downstream  corporate  limits,   (about  3800  (est  downstream  torn 
Grape  Road), 
.Jus!  downstream  from  Grape  Road   .i 


FlwrOiloh 


jj^  C'l 


Mish^ 


lawaka.  Indiana  46544. 


•'*i»uf*.y 


City  ot  P.Ke/Ile  Pke  County 


Levis.1  FO.-V  Approximately  1 100  feet  upstream  ol  Airport  Road  (Pauley  Bridge) 

Just  downstream  of  US  Highways  23  and  460  (ame  SUeet) 

Just  upstieam  of  U  S  Highways  23  and  460  (Hibt)ard  Street) 

Maps  a>a4able  lor  inspection  at  Buikling  Inspector  s  Office,  City  Hall,  304  Auxiar  Avenue.  Pikevihe.  Kentucky  45  501 

Send  comments  lo  Mayor  William  Hambley  or  Mr  Tom  Charles.  BuiiAog  Inspector.  Cily  Hall.  304  Auxier  Avenue.  Pikeville,  KenlucKy  41501. 


City  of  Opotousas.  St  Landry 
Parish, 


Bayou  Tesson 


Just  upstream  of  U,S.  Highway  167 

Approximately  1100  feet  downstream  of  Dunbar  Avenue., 

Just  dovmstream  of  Bertheaud  Avenue 

Just  upstream  of  Church  Etieet 

Bayou  lesson  Tntutary  2 Just  upstream  cl  .Vest  Joseph  Street  extended 

Bayou  varbor jusi  upstream  ol  McCarthy  Avenue 

Just  downstream  of  Hulphen  Street _.. 

Bayou  Dauay Just  downstream  ol  Mouion  Street " 

Bayou  Rawlea..... just  downstream  of  West  Linwoori  Street 

Just  upstream  of  Heather  Drive _ ;..... 

East  Bayou  Rawles Just  downstream  of  Prescott  Street 

Bayou  Del  Puent  (South  Branch)..  Just  upstream  olBellevue '■  ' 


Stale 


Ci^/town/county 


Source  of  fkjodkig 


Location 


|iDep<hin 
leet  above 

ground. 

'Elevation 

in  leet 

(NGV(9 


•917 
•879 
•886 


•721 
•723 
•725 
•729 
•721 
•726 
•727 
•733 
•739 
•725 
•738 
•769 


•651 

•666 
•660 

reel 

1*668 
•670 
*665 
•670 
•668 
•674 


•700 
•704 
•718 
•718 

•718 
•719 
•723 
•725 
•704 
•705 
•708 
•720 
•728 
•736 

•735 

•739 


•671 
•673 
•677 


'38 
•49 
•51 
•64 
•71 
•49 
•54 
•54 
•38 
•44 
•50 
'551 


Bayou  Del  Puent  (North  Brandi)., 
East  Fottt  Bayou  Plaquemine 
Bnile. 


Just  downstream  o(  Sandoz  Street 

Just  upstream  of  Missouri  Pacific  RaHroad 


Maps  available  for  inspection  at  Gty  Hall,  North  Court  Street  Opelousas,  Louisiana  70570. 

Send  comments  to  Mayor  Tom  Edwards  or  Mr.  Harotd  Leslroates.  Chief  Administrator.  City  Hall,  Nortti  Court  Street.  Opelousas,  Louisiana  70570. 


Louisiana., 


Unincorporated  Areas  of  SL 
Landiy  Parish. 


Bayou  Carencro „ Just  upstream  of  State  Highway  182 _ 

Just  upstream  of  South  Pacific  Railroad.. 

Tributary  to  Bayou  Carencro ~.. 

Bayou  Sylvain 

Magnolia  Ridge 

Bayou  Petite  Prairie » 

Dry  Bayou 

Bayou  Courtableau. 


Just  upstream  ol  US.  Highway  167 .. 

Just  upstream  of  confluence  of  Magnolia  Ridge 

Just  upstream  of  confluence  with  Bayou  Sylvain _ 

Just  upstream  ol  Unnamed  Road 

Just  upstream  of  Texas  and  Pacific  Railroad  Bridge ... 
At  confluence  of  Little  Dartx>nne  Bayou.. 


•50 
•71 


*» 


■« 
■32 
•45 
•iS 


East  Bayou  Mallet At  approximately  500  leet  downstream  of  Route  104 .. 

Bayou  Teche ..„._.„..  Just  upstream  of  Missouri  Pacific  Railroad _ 

Bayou  Fusilier _.  Just  upstream  of  State  Highway  93 __ __ 

Bayou  Little  Teche _ Just  upstream  ol  Missouri  Pacific  Railroad 


70570. 


Maps  available  for  inspection  at  SI  Landry  Parish  Courtliouse,  Opekiusas,  Louisiana  70570. 

Send  comments  to  Honorable  Ivan  Ryder,  PresidenL  St.  Landry  Police  Juiy  or  Mr.  Terry  Doucet  Community  Development  Director,  Parish  Courtliouse,  P.O.  Box  551,  Opelousas.  Lou«iana 


Louisiana .. 


Unincorporated  Areas  ol  St 
Martin  Parish. 


WABPL  Borrow  Pit „ Just  downstream  of  Parish  Road.. 

Just  upstream  of  Parish  Road 

Bayou  Portage Just  downstream  of  Parish  Road.. 


Just  upstream  of  Parish  Road 

Coulee  Datider _ At  extended  Route  354 _ 

Approximately  1200  feet  from  Route  341.. 
Bayou  Capucine „ Just  downstream  ol  Parish  Road 

Just  upstream  ol  Parish  Road 

Bayou  BeranJ Just  downstream  ol  Pansh  Road 

Just  upstream  ol  Parish  Road _.. 

Catahoula  Coulee JusI  downstream  of  Parish  Road., 

Just  upstream  ol  Pansh  Road.. 


Coulee  Coteau,  Holmes Just  upstream  ol  confluence  with  Bayon  Du  Portage... 

Bay  on  Fusilier Just  downstream  ol  State  Highway  93 _. 

Just  upstream  ol  State  Highway  93 _ 

Maps  available  for  inspection  at  St  Martin  Parish  Police  Juiy.  St  Martin  Parish  Courthouse,  St  Martinville,  Louisiana  70582. 

Send  comments  to  Mr.  M.  G.  Greig.  Preskjent  St  Martin  Parish  Polk:e  Jury,  P.O.  Box  9,  St  Martinville.  Louisiana  70582. 


Maine J „ Buxton,  Town,  Yof1<  County.. Saco  River ,. 


Saco  River.  Right  Channel . 

!  ' 

Maps  available  at  the  Buxton  Town  Offices,  West  Buxton,  Maine. 


Downstream  Corporate  Limits 

Directly  downstream  of  Skeleton  Station  Dam __ ..„„ 

Upstream  ol  Skeleton  Statran  Dam _ 

3,300'  upstream  of  State  Route  4A _..._ 

Upstream  of  State  Route  4 __ 

Upstream  of  Bar  Mills  Dam _ 

Approximately  1 .000'  upstream  of  abandoned  railroad  bndge 

Directly  downstream  ot  West  Buxton  Dam 

Directly  upstream  of  West  Buxton  Dam 

Approximately  1,050'  downstream  ol  Corporate  Limits  (Upstream 
crossing). 

Upstream  Corporate  Limits 

Confluence  with  Saco  River 

Upstream  Corporate  Limits 


Send  comments  to  Honorable  Wilmot  E.  Lewis,  Oiairman  of  the  Buxton  Board  ol  Selectmen,  Town  Offk;es,  West  Buxton,  Maine  04093. 


Maine ., 


Borham,  Town,  Cumberiand 
County. 


Presunpscot  River,. 


Downstream  Corporate  Limits 

Downstream  of  South  Windham  Dam.. 

Upstream  ot  Mallison  Street 

Downstream  ot  Little  Falls  Dam 

Upstream  of  U.S.  Route  202 

Downstream  of  Newhall  Dam 

Upstream  of  Newhall  Bridge _. 

Downstream  of  Dundee  Dam 

Upstream  of  Dundee  Dam 

Downstream  of  Great  Falls  Bridge 

Upstieam  of  North  Goitiam  Dam 

Upstream  Corporate  Limits ». 


Maps  available  at  the  Gorham  Town  Offices,  270  Main  Street  Gortiam,  Maine. 

Send  comments  to  Honorable  I3onahJ  Ferns,  Town  Manager  of  Gorham,  Gorham  Town  Offices,  270  Main  Street,  Gortiam,  Maine. 


Missouri (C)  Marston,  New  Madrid  County.. 


Shallow  Flooding Intersection  Toney  Street  and  Elm  Street 

Intersection  De  Mint  Street  and  Main  Street.. 
Intersectkin  Lewis  Street  and  Elm  Street 


•12 
•12 
•14 
•14 
•14 

•ao 

•17 
•17 
•12 
•« 
•13 
•14 
•9 
•23 
•23 


•73 
•78 
•129 
•137 
•144 
•152 

•ise 

•166 
•181 
•192 

•204 
•182 
•183 


•77 
•82 
•95 

•97 
•115 
•119 
•140 
•144 
•190 
•193 
•225 
•226 


#2 
«2 
#2 


Maps  available  for  inspection  at  the  Ctty  Hall,  P.O.  Box  F,  Marston,  Missouri. 

Send  comments  to  Honorable  Gene  PIKey,  Mayor,  City  of  Marston,  City  HaU,  P.O.  Box  F,  Marston,  Missouri  63866. 


Missouri... 


(Q  Parma.  New  Madrid  County..„ 


Shallow  Floodbig  (Overflow  from 
Ditch  No.  8). 


Just  north  of  Main  Street  along  the  nofwest  corporate  limits.. 


•281 


770B6 
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'V^ 


Slate 


City/town/counly 


Source  ot  HoodinB 


Location 


HiDepttim 

teet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


ShaHow  Flooding  (OverllMi  irom 
Caney  SkMjgl)  and  Oitch  No. 
44) 

Maps  available  lor  inspection  at  the  Collector's  Office.  Community  Building.  Panna.  Missouri 

Send  comments  to  Honorable  Doyle  Crow,  Mayor.  Qty  of  Parma.  Oty  Hall.  Paima.  Msaoiw  63870. 


Inlersectkinaf  Caney  Street  and  St.  Louis  Southwestern  Railway  I {       '280 

Approximately  1000  feet  soutli  of  Elm  Street  and  iust  east  of  Dixie  '280 

Avenue. 


New  Jersey Altentown,  Borough.  Monmouth 

County 


Doctors  Creek _ Downstream  Corporate  Limits 

.  Downstream  of  Main  Street 

\  Approximately  2,000  upstream  of  Main  Street 

Indian  Hun Downstream  Corporate  Limits \ 

Downstream  of  Church  Street  (Route  526) 

Approximately  2,800'  upstream  of  Church  Street  (Upstream  Corporate 
Umits). 
M^s  available  at  the  office  of  the  Borough  Clerk.  8  North  Main  Street.  Alleniowa  ' 

Send  ooimianu  to  Honorable  Robert  O'Hare.  Mayor  of  Allentown,  8  North  Mam  Street  AHentown,  New  Jersey  08501 . 


Mew  Jersey 


Eatonlown  (Borough).  Monmouth 
County. 


Whale  Pood  Brook  . 


—  Upstream  side  of  Whale  Pond  Road 

600'  downstream  of  State  Route  35 _ '. ...L. 

Upstream  side  of  State  Route  35 

.3.200'  downstream  of  Hope  Road 

Downstream  side  of  Hope  Road 

Parkers  Creek Upstream  side  of  Slate  Route  35 

ConraH  Crossing i . 

Wampum  Brook Western  Boundary  of  Fori  Monmouth. 

Upstream  side  of  Main  Street 

Upstream  side  of  Dam 

Upstream  side  of  Conrail  (ttie  downstream  crossing) .. 

Lewis  Street 

Upstream  boundary  of  Camp  Charleswood.: 

Maps  available  at  Ihe  office  of  the  Borough  AdmimslraUon.  Municipa!  Building.  42  Broad  Street,  Eatonlown. 

Send  conmenls  to  Honorable  J.  Joseph  Frankol.  Mayor  of  Eatonlown.  42  Broad  Street,  Eatonlown,  New  iersey  07724  i 


New  Je'sey 


Harding  (Township).  Morris 
County 


Passaic  River _ SO  feel  west  of  the  intersection  of  Madisonville  Road  and  Pleasant 

Plains  Road 
At  Ihe  intersection  of  upstream  corporate  limit  and  Passaic  River ...)..  I.. 

Great  Brook At  the  center  of  Woodland  Avenue  crossing  of  Great  Brook \ 

40  feet  upstream  from  center  ot  Van  Beuren  Road  crossing „^ 

TritHrtary  of  Great  Broot< At  the  center  of  James  Street  crossing  of  Tributary  of  Great  Sroali^ 

Silver  Biook  _ 50  feet  upstream  from  center  of  James  Street  crossing 

Pditirose  Brook  20  feel  upstream  from  center  of  Lees  Hill  Road  crossing , 

50  leet  downstream  from  center  of  Mount  Kemble  Avenue  crossing ., 
Maps  avaiiasie  'or  inspection  at  Office  of  Township  CierK,  Township  Hall,  Townstup  of  Harding,  P  0.  Box  23.  Madison.  New  Jersey 
Send  conraerus  lo  Honorable  W.  Thomas  Margetts.  Mayor,  Township  ol  Harding.  P.O.  Box  23.  Madison.  New  Jersey  07940  i 


'^•■'^^l'  '  Matawan  (Borough).  Monnxwlh       Matawan  Creek Oownslr9am  Corporate  bmits 

County. 

Upstream  Corporate  Limits  at  New  Brunswick  Avenue 

Gravelly  Run Upstream  Main  Street 

Upstream  Conrail  at  Upstream  Corporate  Limits 

Maps  available  at  the  office  ol  the  Borough  Clerk,  1 50  Main  Stce-il,  Matawan.  New  Jersey. 

Send  comments  lo  Honorable  Michael  Piperno.  Borough  Adminislralor  of  Matawan.  150  Man  S^eet.  tHatawan.  New  Jersey  07747 


--r 


Haverstraw  (Village).  Rockland        HiKlson  Rtver Entire  shoreline  withm  community \ 

^^""^^^  Mimsceongo  Oeek —  Approximately  600'  downstream  of  first  downstream  crossing  of  ay' 

t  •  porate  limits. 

'  •  Upstream  of  Samsondale  Avenue 

Approximately  1 ,250'  upstream  of  Samsondale  Avenue ,. . 

Upstream  of  Conrail :_ 

Approximately  300'  downstream  of  U  S.  Routes  9W  and  202 J 

.j      At  upstream  corporate  limits „ 

Maps  avaMMe  at  the  Village  Hall.  Fairmont  Avenue.  Haverstraw.  New  York 

Send  comments  lo  Honorable  Anthony  J,  Bosico.  Mayor.  Village  Hall.  Fairmont  Avenue.  Haverstraw.  New  York  10927. 


New  York 


Huron  (Town).  Wayne  County 


Lake  Ontario Entire  shoreline  within  community 

At  Sodus  Bay  shoreline  within  community.. 

At  East  Bay  shoreline  within  community 

At  Port  Bay  stwreline  within  community 

Maps  availat)ie  at  the  Town  Hall,  10880  Lumimsville  Road.  Woicott.  New  York 

Send  awoaients  to  Honorable  Donakf  Stevens.  Town  Supervisor.  Town  Hall.  1O880  Lummisville  Road.  Woicott.  New  Yort<  14590 


*ei 
•« 

•73 
•68 
•71 
•84 


•36 
•3» 
•49 
•62 
*7« 
•12 
•16 
•14 
•IS 
•18 
•20 
"26 
•26 


'245 

•340 
•245 
•272 
•279 
•276 
•238 
"316 


12 

M8 
•22 
•23 


•8 

•11 

•19 
•30 
•42 
•49 
•62 


•249 
•249 
•249 
•249 


"lew  fom 


(Oty),  Tomplins  County 


Cayuga  Lake  . 
Cayuga  Inlet . 


CascadiUa  Creek 


Entire  Shoreline  within  City  ot  Ithaca . 

Confluence  with  Cayi'ga  Lake 

Confkjence  of  Cascadilla  Creek 

Downstream  confluence  of  OW  Inlet... 

Stale  Routes  78.  89,  and  96 

Upstream  confluence  of  Old  Inlet 

Upstream  Corporate  Limits 

Confhience  with  Cayuga  Inlet 


•386 
•386 
•387 
•387 
•388 
1B88 
'400 
•387 
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Proposed  Base  (100-Year)  Flood  Etevatkms— Continued 


State 


City/town/oounty 


Source  at  flooding 


Location 


#Oeplhin 

leetatiove 

ground. 

"Elevation 

in  feet 

(NGVD) 


Fa*  Creek 
Owmiei 


Upstream  North  Cayuga  Street.. 

Upstream  t^orth  Tk>ga  Street 

350'  upstream  Lmn  Street 

Confluence  with  Cayuga  Lake .... 
1 10'  downstream  Lake  Street   .. 


Rel«l  Channel. 
Si«mile  Creek. 


Downstream  confluence  with  Cayuga  Inlet 

Confluence  with  Sixmile  Creek  and  Relief  Channel 

Upstream  confluence  with  Cayuga  Inlet 

Confkjence  with  Old  Inlet 


Approximately  4.000'  upstream  of  i»nfluence  wHti  Ok>  Inlet. 

Confluence  with  Old  Inlet _ „ 

100"  downstream  West  Clinlon  Street ._ 

Approximately  60  upstream  North  Aurora  Skoal 

900'  upstream  North  Aurora  Street 

60'  downstream  Foottiddge .-._ 

980'  upstream  Footbridge „ 

1,320'  upstream  FootbrkJge 


386 

'406 
'416 
•386 
396 
387 
388 
388 


•396 
•396 
•418 
•429 
•439 
•442 


Maps  avdilabia  at  the  Oty  Clerk's  Office,  108  E  Green  Street.  Ithaca.  New  Yoik 

Send  comments  to  Honoratile  Raymond  Bordoni,  Mayor.  Oty  Hall.  108  East  Gretm  Street.  Ithaca.  New  York  14850 


NewVaA. 


— ._..J : —  Lockpoft  (Town),  Niagara  County    Dormer  Creeli 


Mud  Creek 


Upstream  Transit  Road 

Upstream  Robinson  Road . 

Upstream  Locust  Street 

Upstream  Hamm  Road.. 


Downstream  Beattie  Road 

Upstream  Transit  Road 

Downstream  Minmck  Road 

Upstream  Rapids  Road „ 

Upstream  Wisterman  Road 

At  Upstream  Corporate  Limits 


•608 
•613 
•816 
•617 
"582 
•585 
•968 
•560 
•561 


Maps  available  at  the  Town  Hall.  6560  Dysinger  Road.  Lockport 

Send  comments  to  Honorable  Floyd  Snyder,  Town  Supervisor  ot  Lockport  Town  Halt  6560  Dysinger  Road,  Lockpoa  New  York  14094 


New  Vofk Lyndonville  (Village).  Orleans  Jotwison  Creekl45Downstream 

County  Corporate  Limits. 

Upstream  State  Route  63  .. 
Upstream  Corporate  Limits.. 

Maps  avaHaUe  at  the  Lyrxkinville  Village  Hall.  2  South  Main  Street.  Lyndonville 

Send  comments  to  Honorable  Fred  Large,  Mayor,  Village  Hall.  2  South  Mam  Street  tyndonviHe,  h4ew  York  14098. 


•315 


^320 
•324 


New  York Skaneateles.  Village.  Onondaga 

County 


Skaneateles  Lake ^....  Entire  stioreline  within  ttie  community 

Skaneateles  Creek Upstream  ol  downstream  corporate  limits.. 

Downstream  of  West  Elizatwth  Street 

Downstream  of  State  Dam 


•667 
•654 


Maps  available  at  the  Village  Office,  46  Genesee  Street  Skaneateles.  New  York 

Send  comments  to  the  Honorable  Carl  FHsher,  Mayor.  Village  Hak.  46  Genesee  Street  Skaneateles,  New  York  13152. 


Ohw 


..- (C)  Eudkj,  Cuyahoga  County Lake  Erie _ Shoreline „ „ 

Euclid  Creek :..  Atxxjt  1050  feet  downstream  of  Nortolk  and  Western  RataaH" 

Just  upstream  of  Norfolk  and  Western  Railway 

About  250  feet  upstream  ol  Nortolk  and  Western  Raikway 

About  200  feet  downstream  Euckd  Avenue 

Just  downstream  Euclid  Avenue 

Maps  available  lor  inspectkxi  at  the  OHice  of  the  City  Ocrk,  Oty  Hak.  585  Easi  222nd  Street,  Euclid.  Ohio. 

Send  comments  to  Honorable  Tony  Giunta,  Mayor.  City  of  Euclkf.  City  Hall.  585  East  222nd  Street  Euclid.  Ohio  44123. 


•576 
•620 
•626 
•626 
•S30 
•632 


01*.  _ —  (V)  Kelleys  Island.  Erie  County Lake  Ene. Shoreline 

Maps  avaHabte  lor  inspection  stt  the  Offkx  of  the  VUlage  Clerti,  Village  HaU,  P.O.  Box  187,  Kelleys  Island,  Otiio. 

Send  comments  to  Honorable  Michael  McCune,  Mayoi,  Village  ot  Kelleys  Island.  Village  Hall.  P.O.  Box  187,  Kelleys  Island,  Otm  43438 


•576 


Ohio 


(C)  Middleburg  Heights, 
C^yalioga  County 


BsMwin  Creek.. 


At  Lucerne  Drive 

Just  upstream  Bagley  Road 

About  600  feet  upstream  Bagk^y  Road -.... 

Just  upstream  pnvate  drive _ _..'.... 

At  IMast  130th  Street _ : 

Maps  available  tor  inspection  at  tfie  Office  ot  the  City  Engineei.  City  Hall.  15700  East  Bagley  Road,  Middlestxrrg  Heights,  Ohio 

Comments  to  Honorable  Steven  Tymico,  Mayoi,  City  of  Middleburg  Heights,  City  Hal.  15700  East  Bagley  Road,  Middloburg  Heights,  Ohio  44130. 


Ohio 


(Q  Parma,  Cuyahoga  County West  Oeek 


, Just  upstream  of  Snow  Road 

AtxxH  1750  feet  upstream  of  Snow  Road 

Just  upstream  ol  Grantwood  Drive 

Approidmately  1 860  leet  upstream  of  Rklgewood  Driwa 

Baklwin  Creek.. _ „....  JusI  downstream  of  West  130th  Street 

Just  upstream  ol  East  Linden  Lane 

Just  downstream  of  Sprague  Road *.... 


•6U 
•634 

•637 

•647 
•649 


•649 
•672 
•908 
•648 
•666 
•876 


Maps  available  for  inspeclkjn  at  the  OHice  of  the  City  Engineer,  City  Hak.  661 1  Ridge  Road.  Panna,  Ohio.  Send  comments  to  Honorable  John  Psinishka.  Mayor.  CRy  of  Pam*.  (My  Htall. 
661 1  Ridge  Road.  Panna,  Ohio  44129. 


Ohio ; _ _ (C)  Pepper  Pike,  Cuyahoga 

County. 


Pepper  Crealt.. 


About  2350  teat  downstream  of  Sttaker  BoulairaRl .. 
Just  downstream  of  Shaker  Boulevard _ 


•661 
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Proposed  Bsm  (100-Year)  Flood  Elevations— Continued 


State 


Oty/lown/county 


Source  of  flooding 


Location 


jfOepthin 
leet  atiove 

ground.       i 
'Elevation     [ 

in  feet 

(NGVD) 


About  600  feet  upstream  of  dam  located  150  feet  upstream  of  Stfaker 
Boulevard. 

,  At)Out  350  feet  upstream  of  Cfiattiam  Road ] 

Alx>ut  150  feet  downstream  of  dam  located  1100  feet  upstream  of 

Chattiam  Road. 
Just  upstream  of  dam  located  1 100  feet  upstream  of  Chatfiam  Road... 

About  100  leet  upstream  of  golf  bridge _... 

About  150  feet  upstream  of  Lander  Road _.. 

About  1850  feet  upstream  of  Lander  Road 4..._... 

Maps  available  for  inspection  at  ttie  Office  of  the  City  Clerk,  City  Han,  28000  ShaKer  Boulevard,  Pepper  Pike,  Ofik>. 

Send  comments  to  Honorable  John  Avery,  Mayor,  City  of  Pepper  Pike,  City  Hall,  26000  Sfiaker  Boulevard,  Pepper  Pike,  Ofiio  44124. 


•973 

•977 
•978 

•986 

•987 

•1006 

•1028 


Otiio _ (C)  Warrensville  Heights,                 Hawthorne  Creek Downstream  corporate  limits _ _ *1081 

Cuyahoga  County.                                                                        Just  upstream  of  Low  Head  Dam , •1085 

I          About  120  leet  upstream  of  Emery  Road '1092 

I          Upstream  corporate  limits , •1125 

Mill  Creek About  720  feel  downstream  of  South  Miles  Road „ '939 

Just  upstream  of  South  Miles  Road _ •952 

About  400  leet  upstream  of  ConraH i ^972 

About  400  feet  upstream  of  Emery  Road I *978 

About  500  feet  downstream  of  Longbrook  Road j *1004 

About  1150  leet  upstream  of  Longbrook  Road „....-...  '1013 

Just  downstream  of  Warrensville  Center  Road- ^1019 

Maps  available  lor  inspection  at  the  Office  of  the  City  Clerk,  City  Hall,  4301  Warrensville  Center  Road,  Warensville  Heights,  Ohio. 

Send  comments  to  Honorable  Raymond  J  Grabow.  Mayor,  City  of  Wanensville  Heights,  City  Hall,  4301  Warrensville  Center  Road,  Warrensville  Heights,  Ohio  44128. 


Pennsylvania Abbottstown,  Borough,  Adams 

County. 


Beaver  Creek Downstream  Corporate  Limits 

Upstream  side  U.S.  Route  30 

I  Confluence  ol  Spring  Run 

'  410  leet  t)elow  upstream  corporate  limits .. 

Upstream  corporate  limits _... 

Spring  Run (influence  with  Beaver  Creek.... 


Upstream  side  State  Route  194  (S.  Queen  St.).. 
Upstream  Corporate  Limits 


•487 
'495 
•498 
•508 
•514 
•498 
•507 
'509 


Maps  available  al  the  Municipal  Building,  Abbottstown,  Pennsylvania. 

Send  comments  to  Honorable  John  Ebaugh,  CouncK  President  ol  Abbottstown,  169  East  King  Street,  Abbottstown,  Pennsylvania  17301. 


ionsylvania .. 


Paradise,  Township,  York  County    Conewago  Creek.. 
Beaver  Creek 


Tributary  A.. 


Downstream  Corporate  Limits _ : 

Downstream  Eisenhower  Dam ...„,.._ ,, 

Confluence  ol  Beaver  Creek „. , „ 

Confluence  with  Conewago  Creek 

Downstream  side  ol  downstream  crossing  of  Beaver  Creek  Road 

Upstream  Jacobs  Mill  Road 

Confluence  ol  Tributary  A 

Downstream  Home  Road 

Downstream  f^otectory  Road „ 

Downstream  First  lootbridge .'. t 

Upstream  U.S.  Route  30 

Downstream  crossing  Country  Club  Road 

Footbridge  approximately  3,150  leet  upstream  of  the  downstream 

crossing  of  Country  Club  Road. 

Upstream  crossing  Country  Club  Road 

Downstream  Maple  Grove  Road 

Confluence  with  Beaver  Creek 

Upstream  Canal  Road 

Upstream  side  of  Dam  approximately  1,000  feet  upstream  of  Canal 

Road. 

Downstream  Protectory  Road , 

Downstream  U.S.  Route  30 „ \ 

Upstream  U.S.  Route  30 _ „ 

Downstream  Private  Drive  approximately  2,500  feet  upstream  of  U.S. 

Route  30. 

Approximately  580  feet  downstream  of  Maple  Grove  Road 

Downstream  Maple  Grove  Road 

Downstream  Dam  approximately  80,  leet  upstream  ol  Maple  Grove 

Road. 


•389 
•397 
•400 
•400 
•413 
•424 
'434 
•447 
•461 
•478 
•496 
'520 
•551 

•568 
•613 

•434 
•456 
•467 

'486 
•511 
•519 
•541 

•583 
'597 
•605 


Maps  available  at  the  Paradise  Township  Building,  Beaver  Creek  Road. 

Send  comments  to  Honorable  Dean  Bentzel,  Chairman  ol  the  Paradise  Board  ol  Supereisors.  R.D.I,  Thomasville,  Pennsylvania  17364. 


Pennsylvania.    _ Reading  (City),  Berks  County Schuylkill  River _ Confluence  with  Angelica  Creek 

Centertlne  ol  Buttonwood  Street 

j  200  leet  upstream  Irom  cenleriine  of  Schuylkill  Street 

I         100  feet  downstream  from  centerline  of  Wanen  Street  Bypass .. 

Angelica  Creek _ 1 250  feet  downstream  from  cenleriine  of  Morgantown  Road 

100  feet  upstream  from  centerline  ol  Morgantown  Road... 

Wyomissing  Creek Centerline  ol  Museum  Road 

Centerline  of  West  Shore  Bypass _ 

Tulpehocken  Creek 500  feet  dovmstream  Irom  centerline  ol  ConraH „ 

Centerfino  ol  Warren  Street _ 

Maps  available  lor  inspection  at  City  HaU,  Eighth  and  Washington  Streets,  Reading.  Pennsylvania. 

Send  comments  to  Honorable  Karen  Miller.  Eighth  and  Washington  Streets.  Reading,  Pennsylvania  19601. 


'199 
•212 
'215 
'224 
'200 
•222 
•211 

•ao9 

•214 
•215 


Texas.. 


City  of  Austin,  Travis  County Boggy  Creek  (South) .. 


Just  downstream  of  Circles  Drive 

Just  upstream  of  West  Boggy  Creek  Road .. 


•617 
•635 
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Proposed  Base  (100- Year)  Rood  Elevations— Continued 


State 


Oly/town/county 


Source  of  fkxiding 


IdOepthin 
feet  above 

ground 

'Eievatioo 

m  feet 

(NGVD) 


Bun  Craofc. Appranmalely  300  leet  downstream  ol  Loop  360 _..., 

Butt  Creek.  Tiibutary  1 Just  upstream  ol  Farm-toMarke!  Road 

Carson  Creek „ Approximately  300  feet  downstream  o(  Dalton  Lane 

Just  upstream  ol  East  Bound  Highway  71  _ _. 

Colorado  Hnrer Just  downstream  of  Pleasant  Valley  Road 

Just  upstream  of  the  confluence  ot  Bull  Creek..._ _. _ 

Just  upstream  of  the  confluence  ol  Bear  Creek _. 

Dry  Creek  _ Jus»  downstream  of  Walsh  Tarieton  Dnve 

Dry  Creek  ftaflh Just  upstream  ol  Mt  Bormell  Road 

Just  upstream  ol  Farm-toMarket  2222 . 

Onion  Creek _....,_ Just  upstream  ol  Knockles  Crossing _ 

Walnut  creek     . Just  upstream  ol  Layola  Lane _ _  .^ 

JusI  downstream  ol  Interstate  35 

Just  upstream  ol  North  Lamai  Road  

Just  downstream  ol  Farm-to  Market  1325 _ 

Just  upstream  of  Oak  Creek  Dnve -...;... 

Walnut  Creek  Tributary  6 Approximately  90  leet  downstream  ol  Duval  Road _.... 

Wells  Brarich Approximately  2500  feet  downstream  ol  Ceder  Bend  Drive 

Williamson  Creek  Pa.t  I Just  upstream  ol  Nuckles  Crossing  Read 

Just  downstream  ol  ttie  downstream  crossing  of  South  First  Street . 

Williamson  Creek  Pan  II Approximately  4000  feel  downstream  ol  Joe  Tanner  lane _„ 

\  Williamson  Creek  Tributary  2 Jus!  upstream  ol  Will'am  Cannon  Blvd a.... 

Just  upstream  ol  Lalta  Drive 

Mi^s  available  lor  mspeclion  at  City  Hall.  124  West  8th  Street.  Austin.  Texas  78767 

Send  comments  to  Mayor  Carol  McOellan  or  Mr  Ramone  F  Miquez.  Engineer,  Oty  Ha».  124  West  8lh  Street.  Austin.  Texas  78767 


•551 
•505 

'440 
'478 
•439 
'496 
'512 
•640 
•517 
'586 
•534 
•475 
•601 
•622 
•686 
•751 
•705 
•625 
'543 
•605 
'775 
•711 
'749 


Texas 


City  ol  Brenham,  Washington 
County. 


Higgins  Branch. 


Little  Sandy  Creek Just  downstream  ot  Independence  St 


Just  upstream  ol  Independence  St . 

Just  downstream  of  FM  2935 

Just  upstream  ol  Ft/  2935 

Just  downstream  of  Loop  233 

Just  upstream  of  Loop  283 

Just  downstream  c!  Burleson  Streal. 

Just  upstream  of  Burleson  Street 

Just  downstream  of  FM  2935 ;.. 

Just  upstream  of  FM  2935 

Just  downstream  ol  Morton  Street .... 

Just  upstream  ol  Horton  Street 

Just  downstream  of  Burieson  Street . 

Just  upstream  of  Burleson  Street 

Just  downstream  of  Jef  erson  Street 
Just  jpstream  of  Jefferso"  Street 

Just  downstream  of  Saeger  Street 

Jus*  upstream  cf  Saeger  Street 

Just  downstream  of  Horton  Street 

Just  upstream  of  Horton  Street 


Higgins  Tntsutary 
Hog9ranct> 


j  •  Jusv  downstream  ol  the  Sojtherr  Pacific  Railroad      _, 

i  JusI  upstream  o'  the  Sotthe-n  Pacific  Railroad 

-  ,  JusI  downstream  ol  Chappell  Hill  St ,..„ „ 

Just  upstream  ol  Chappell  Hill  St „ 

Hais'r>n  Creek  Just  downstream  ol  Horton  Street „ „ 

Just  upstream  ol  Honon  Street _. . 

Just  downstrearr,  ol  Gun  and  Rod  Road „ , „.. 

Just  upstream  o!  Gun  and  Pod  Road 

Just  downstream  o(  Chappell  hill  St 

Just  upstream  ol  Chappell  Hi|i  St 

Scuih  -ork  of  Ralston  Creek Approximately  140  leet  upslrc-am  of  ine  confluence  point  with  Ralston 

Creek. 
Uruiamed  Tributary  of  Woodward     Just  upstraam  of  Tnnity  Street  extended 
Creek. 

Uaps  available  tor  inspection  at  City  Utikty  Build'ng.  2i0  North  Park  Street.  &-a-iam  Texas  77833. 

Send  commentsjto  Mayor  Leslie  D  Oayton  or  Mr  Johhny  Smith.  Or/  Manager  City  Hall.  210  Itorth  Park  Street.  Brenham.  Texas  77833 


City  ol  Cuero.  D^witt  County 


3ohiK6  Oeek 


Gohike  Creek  Tributary 


At  Alonzo  Street 

At  Heaton  Street 

App  oximate'y  160  leel.at  upstream  ol  Vain  Street.  . 
Approximately  1 20  feet  at  upstream  ol  Broadway  St . 
At  McArthur  Street  extended 


Approximalel/  120  leet  at  downstream  o'  Morgan  Avenue 

JusI  upstream  ol  South  Railroad  St 

SCS  Channel .'. Al  downstream  corporate  limits.  app.'Oximately  150  feet  downstream 

ol  Paine  Street 


•238 

•240 

•249 

•252 

•261 

•263 

•275 

•278 

'255 

•258 

•260 

'263 

•279 

•290 

•298 

•301 

•314 

•316 

•253 

•255 

•264 

•266 

•281 

•284 

•26  r 

•266 

•274 

•277 

•303 

'305 

'284 

'329 


'167 
'167 
'175 
•177 
'169 
•172 
•176 
•182 


Maps  available  for  inspection  at  City  Hall,  201  East  Main  Street,  Cuero.  Texas  77954 

Send  comments  to  Mayor  Sen  E.  Frause,  Ci^/  Hall.  201  East  Main  Slreet.  Cuero.  Texas  77954. 


Texas I GHy  of  Danbury.  Brazoria  County     Flores  Bayou Intersection  ol  Avenue  K  and  Nmth  Street 

Intursection  ol  Avenue  J  and  Eleven  Street. 

Austin  Bayou _...  County  Road  602  (extended)  .....: 

Fourth  St'eei  (extended) 

Maps  available  for  inspection  at  City  Hall,  6102  Fifth  Street  Danbury.  Texas  77534 

Send  commentsto  Mayor  Larry  Menard,  or  Ms.  Marilyn  Lampe.  City  Secretary,  Oty  HaU.  6102  Fifth  Street,  Dant>ury.  Texas  77534 


•22 
•22 

•19 
•20 


Texas 


Qty  of  Fallurrias,  Brook  County       Pio  Blanco  Creek Just  downsteam  ol  E.  Rice  Street  (US  Highway  285).. 

Citxjlo Creek  Just  downstream  ol  E  Rice  Street  (US  Highway  285.. 


•113 
•113 
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State 


Oty/town/county 


Source  ol  flooding 


Location 


Shallow  Flooding  Area At  the  intersection  ol  St  Maiy  Street  (U.S.  Highway  281)  and  Taylor 

Street. 
Al  the  intersection  ol  N.  St.  Mary  Street  (U.S.  Highway  281)  and  Hui- 

sache  Street. 
At  the  intersection  ol  N    St.  Mary  Street  (U.S.  Highway  281)  and 
Travis  Street. 
Maps  available  lor  inspection  at  City  Hall.  205  East  Allen  Street.  Fallurrias.  Texas  78355. 
Send  comment  to  Mayor  Ernesto  Villarreal  or  Ms.  Aurora  Rodriguez,  City  Clerk.  City  Hall,  205  East  Allen  Street,  FaHurrias,  Texas  78355. 


/C  Depth  in 

leet  at>ove 

ground. 

'Elevation 

in  leet 

(NGVO) 

#1 

*2 
#3 


Texas City  of  Harker  Heights,  Bell 

County. 


Nolan  Creek Just  downstream  ol  Buffalo  Trail 

Just  upstream  ol  North  Ann  Boulevard 

Harker  Heights  Tributary  1 Just  upstream  U.S.  Highway  190  (Business) 

Just  upsteam  ol  Indian  Trail 

Harker  Heights  Tributary  2 Just  downstream  U.S.  Highway  190  (Business).. 

Just  upsleam  Ctore  Road 

Just  downstream  ol  South  Amy  L^ne 

^  Overland  Flow,  Harker  Heights        Just  upstream  ol  Bluebird  Drive 

Tributary  2. 

Harker  Heights  Tributary  3 Just  upstream  ol  Ball  Road 

Just  upstream  ol  North  Ann  Boulevard 

Harker  Heights  Tritjutary  4... At  Jamie  Road  Extended 

Maps  available  lor  inspection  at  City  Hall.  120  Harley  Drive.  Harker  Heights.  Texas  76541. 

Send  Comments  to  Mayor  Keith  S.  Lain  or  Mr.  Fred  Coley,  City  Manager,  City  Hall,  120  Harley  Drive,  Harker  Heights.  Texas  76541. 


Texas „ City  ol  Hartmgen.  Cameron 

County. 


Arroyo  Colorado Just  downstream  of  Loop  449 

Just  downstreram  of  U.S.  Routes  77/83  S  Access  Roads.. 

Tributary  #1  Arroyo  Colorado Approximately  600  feet  upstream  of  Treasure  Lake  Rd 

Tributary  #2  to  Arroyo  Colorado...  Just  upstream  ol  U.S.  Routes  77/83 

Tributary  #3  to  Arroyo  Colorado  ..  Just  downstream  of  Ganet  Road 

Just  downstream  ol  Lincoln  Avenue 

Maps  available  lor  inspection  at  City  Hall,  1 18  East  Tyler  Street,  Harllngen,  Texas  78550. 

Send  comments  to  Mayor  Bob  Youker,  or  Mr.  Many  Savkj,  City  Manager,  Oly  Hall,  118  East  Tyler  Street,  Harlingen,  Texas  78550. 


•720 
•735 
•723 
•768 
•732 
•763 
•779 
•795 

•739 
•769 
•744 


'21 
•26 
•33 

•ai 

•35 

•39 


Texas 


• City  ol  Holland,  Bell  County  Darrs  Creek Just  downstream  ol  Sla?e  Highway  95 

Just  downstream  of  Missouri-Kansas  Texas  Railroad 

Just  upstream  of  Missouri-Kansas  Texas  Railroad 

,  Just  downstream  ol  Hackberry  Street 

Cathey  Creek Approximately  180  leet  at  upstream  of  the  north  corporate  Bmits 

which  is  located  approximately  1270  feel  at  upstream  of  FM  1123. 
Maps  available  for  inspection  at  City  Hall.  104  West  Travis,  Holland,  Texas  76534. 
Send  comments  to  Mayor  Roger  Houston  or  Ms.  Janet  Nelson,  Oty  Secretary,  City  Hall.  104  West  Travis,  Holland,  Texas  76534. 


*'" City  ol  Killeen,  Bell  County Nolan  Creek Approximately  30  leet  at  upstream  of  Roy  Reynolds  Drive 

Al  54th  Street  extended 

Approximately  120  feet  at  upstream  ol  38th  Street ; 

Approximately  130  feet  at  upstream  of  W.  S.  Young  Drive 

Just  downstream  of  Highway  190  (Business) 

Approxlmateiy  60  leet  at  downstream  of  Sixth  Street  (Gray-Street) 

Approximately  3f  leet  al  downstream  ol  Dimple  Street 

Little  Nolan  Creek /^proximaleiy  60  feet  at  dow.nstream  of  Highway  190  (Business) 

Approximately  30  leet  at  downstream  of  F.M.  2410 

Approximately  20  feet  at  downstream  ol  North  Frontage  Road  of  U.S. 
Highway  190. 

Approximately  20  leet  at  downstream  ol  Little  Nolan  Road  ..>. 

Little  Nolan  Creek  Tributary  1 Approximately  40  leet  downstream  ol  W.  S.  Young  Drive 

Approximately  100  leet  downstream  ol  West  Trimmer  Road 

6  Approximately  110  leel  at  upstream  of  old  F  M.  440 , 

Little  Nolan  Creek  Tnbutary  2 Approximately  20  leet  at  upstream  of  East  Trimmer  Road 

Long  Branch     Approximaiely  20  feet  at  upstream  of  F.M.  439 

Approximately  40  leet  at  upstream  of  Lake  Road 

At  Lai.rel  Lane  extended .* 

Approximately  20  leet  at  downstream  of  HHIard  Avenue „., 

Harker  Heights  Tributary  4 Al  Spring  Brook  Drive  Extended _ , 

Nolan  Creek  Tnbutary  3 Approximately  50  feet  of  upstream  at  Atchison  Avenue  "Z"Z'ZjiZ'l 

,  Appioximately  70  feet  at  upstream  of  Liberty  Street 

Approximately  40  feet  at  upstream  of  Davis  Dnve 

r*)lan  Creek  Tnbutary  4 Approximately  100  leel  at  upstream  ol  Greenwood  Avenue ."."  J.7Z 

Approximately  70  leet  at  downsLeam  ol  Harris  Avenue ] 

Approximately  90  leel  at  downstream  of  Gray  Avenue ] 

Site  Tributary  No  7 „ just  downstream  ol  Roy  Reynolds  Dnve 

Maps  a»3!:ablc  lo'  inspeclion  al  City  Hall,  400  North  Second  St..  Killeen.  Texas  76541  . 

Send  comments  lo  Mayor  E  Blair,  City  Hall,  400  N.  Second  St.,  K.lleen.  Texas  76541  I 


^8"^    - City  ol  Kingsville,  Kleberg  County    EsconduV  Creek 


Santa  Gertrudis  Creek.. 


h 


Just  upstream  of  FM  135E 

Just  downstream  of  Missoun  Pacific  Railroad 

Just  downsl'eam  of  Southern  corporate  limits.... 

Just  downstream  ol  U.S.  Highway  77  Bypass 

Just  downstream  of  U  S  Hignway  77  Bypass 

Just  downstream  of  U.S.  Highway  77  Business.. 
Kingsville  corporate  limits 


•502 
•505 
•511 
•511 
•544 


•745 
•767 
•777 
•791 
•802 
•813 
•827 
•773 
•782 
•801 

•819 
'835 
"862 
•940 
•822 
•781 
•793 
•799 
•824 
•766 
•794 
'804 
'824 
•809 
'623 
•8S9 
•763 


•48 
•46 
•41 
'39 
•40 
•50 
•52 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City /town/county 


Source  of  flooding 


Location 


#Oaplhin 
fee'at>ove 

g^xind 

'Elevation 

m  feet 

(NGVO) 


Trancjuitas  Creek U.S.  Highway  77  Bypass _ 

Just  upstream  of  1 7th  Streel._ .„._ 

Just  upstream  ol  5th  Street _ 

Just  upstream  of  1st  Street „....„ _ 

Maps  available  for  inspectton  at  City  Hall.  200  East  Kleberg  SUeet,  Kingsville.  Texas  7B363 

Send  comments  10  Mayor  Mary  C.  Hill,  or  Mr  Mike  Tanner,  Director  of  Planning  and  Urban  Devetopment  Oty  Hall.  200  East  Kleberg  Street.  Kingsville,  Texas  78363 


•45 

•48 
•64 

•as 


Issued:  November  4,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[I-R  Doc.  80-30176  Filed  11-20-80;  8:45  am] 
BILLING  CODE  &71B-03-M 

44  CFR  Part  67 

(Docket  No.  FEMA-5841] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Borough  of 
Roseland,  Essex  County,  New  Jersey, 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


Source  ol  'loodir.g 


Canoe  Brook 


17804 
Insurance 


Locat^n  ^^. 

Don  m 
toel 

(NGVO) 

Intersection       o<       Canoe  "450 

Brook     and     center     of 

Thackery  Dnve 
Intarsectrijn       ol       Canoe  "468 

Brook     and     center     o' 

Evelyn  Road 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR 
November  28,  1968).  as  amended;  (42  U.S.C.  4001^128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Ins 
Administrator) 

Free  Line  (800)  424-8872;  In  Alaska  or 
Hawaii,  call  Toll  Free  Line  (800-424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 

base  (100-year)  flood  elevations  are 

listed  below  for  selected  locations  in  the 

Borough  or  Roseland,  New  Jersey,  in 

accordance  with  section  110  of  the  Flood 

Disaster  Protection  Act  of  1973  (Pub.  L. 

93-234),  87  Stat.  980,  which  added 

section  1363  to  the  National  Flood 

Insurance  Act  of  1968  (Title  XIII  of  the 

Housing  and  Urban  Development  Act  of 

1968  (Pub.  L,  90-448),  42  U.S.C.  4001- 

41 28,  and  44  CFR  67.4(a)). 
These  base  (100-year)  flood  elevations 

are  the  basis  for  the  flood  plain 
SUMMARY:  Technical  information  or  management  measures  that  the 

comments  are  solicited  on  the  proposed        community  is  required  to  either  adopt  or 
base  (100-year)  flood  elevations  listed  show  evidence  of  being  already  in  effect 

below  for  selected  locations  in  the  in  order  to  qualify  or  remain  qualified 

Borough  of  Roseland.  New  Jersey.  for  participation  in  the  National  Flood 

Due  to  recent  engineering  analysis.  Insurance  Program  (NFIP). 

this  proposed  rule  revises  the  proposed  ^hese  modified  elevations  will  also  be 

de.ermmations  of  base  (100-year)  flood         .^.j  ,,  ^^j^^j^,^  ^^^  appropriate  flood 
elevations  published  in  45  FR  42711  on         insurance  premium  rates  for  new 
June  25, 1980  and  in  the  Caldwell  buildings  and  their  contents  and  for  the 

Progress,  published  on  or  about  May  29,       second  layer  of  insurance  on  existing 
1980,  and  June  5, 1980,  and  hence  buildings  and  their  contents, 

supersedes  those  previously  published  j^^  proposed  base  (100-year)  flood 

^^^^^  elevations  are:  • 

dates:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  notice  in  a  newspaper 

of  local  circulation  in  the  above-named         source  oi  iiooding  Location 

community. 

ADDRESSES:  Maps  and  other  information 

showing  the  detailed  OuUineS  of  the  Passaic  raver intersection     ol     Passae 

flood-prone  areas  and  the  proposed  ^'"^  and  center  of  mot- 

flood  elevations  are  available  for  review     Fouienons  Brook  ..  cJSiuence'^ofl^rute'-t'^s 
at  140  Eagle  Rock  Avenue.  Roseland,  B'oo'<  a"0  North  Branch 

»,_       I  Foulertons  Brook. 

New  Jersey.  jo     feet     upstream     from 

Send  comments  to:  Honorable  Richard     „   ,  „  <=«"'«'  °*  i-oc"*'  ^"'e""* 

I  J    ..  .„  r^      1     r.      I     >  North  Branch  160    feet    upstream    from 

Leonard.  140  Eagle  Rock  Avenue.  Foulertons  center     of     Eisenhower 

Rowland.  New  Jersey  07068.  *o(*.  Paikway 

_ 70     feet     upstream     from 

FO/l  FURTHER  INFORMATION  CONTACT:  «»«»  of  Momslown  and 

Mr.  Robprt  G.  Chappell.  National  Flood  ii5"*fwr°i^stream  from 

Insurance  Program  (202)  426-1460  or  Toll  «»">«  o*  adp  Boulevard 


#  Depth 
in  feet 
above 
ground 
•Eleva- 
tion in 
feet 
(t^VD) 

•174 


•173 


•250 


(.\ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  lo 
Federal  Insurance  Administrator) 

Issued:  November  4, 1980. 
Gloria  M.  Jiminez, 
Federal  Insurance  Adaunistratur. 

|FR  Doc  80-361 -«Filv J  11  .M-aO:B-4Sam| 
BILUNG  COOE  67ie-03-M 


44  CFR  Part  67 

[Docket  No.  FI-55281 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 

Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 


•186 


•241 


•282 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Marshall,  Allegheny 
County,  Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  North  Hills 
News  Record  on  June  1. 1979,  and  June 
5, 1979.  and  in  the  Federal  Register  at  44 
FR  33898  on  June  13, 1979,  and  hence 


supersedes  those  previously  published 


FOR  FURTHER  INFORMATION  CONTACT 

»#-   n_i ft  *-•    #11 II    c-j I 


90-448)).  42  U.S.a  4001-4128.  and  44 
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Creek  bounded  on  the  west  by  Chestnut       Creek;  and  in  portions  of  the  area  west        DATES:  Comments  must  be  submitted  on 


77092 Federal  Regiater  /  Vol.  45,  No.  227  /  Friday,  November  21,  1980  /  Proposed  Rules 


supersedes  tiiose  previously  published 

rules. 

DATES:  The  period  for  comment  will  be 

ninety  (90]  days  following  the  second 

publication  of  this  notice  in  a  newspaper 

of  local  circulation  in  each  community. 

AOOflESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  by 
contacting  Ms.  Maxine  Douthett, 
Marshall  Township  Secretary  at  (412) 
935-2911. 

Send  comments  to:  Honorable 
Thomas  W.  Frank,  Chairman  of  the 
Marshall  Board  of  Supervisors,  Box  94, 
Warrendale,  Pennsylvania  15086. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  ChappeU,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424- 
8872,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Marshall,  Allegheny 
County,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the  ^ 

commimity  is  required  to  either  adopt  of 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood   j 
Insurance  Prom-am  (NFIP).  '■ 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Stale 


Qly/town/counly 


Location 


Depth  in 
teelabov* 

ground. 

'Elevation 

Inleet 

(N6VD) 


Pennsytvania. 


Marshall,  Township  Allegheny         Brush  Creek. 
County. 


I 


Do«wistraam  Corporate  Limits.. 

Thorn  HH  Road  Upstream 

Pany  I  l^wiiay  Upatream.. 


Monhgaie  Drive  Upetream 

Upslream  Corporate  Limlls-.... 


M,024 
*1,035 

Mjosa 

■1,064 
•1.072 


(National  flood  iDsnrance  Act  of  19W  (TWe  XUI  of  Hoosing  and  Urban  Devetepmcnt  Act  of  1968),  effective  January  28,  1969  {33  FR  17804, 
November.  28,  196B),  as  amended:  42  U.S.C  MXn-nZBi  Bxeootive  Older  12127.  44  FR  18367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator)  '"  .         . 

Issued:  Novemlier  4, 1980. 
Gloria  M.  Jimenez, 

Federal  Insarance  Administrator. 

|FR  Doc  80-36179  Filed  ll-Ztk-m  S:45  am|  I 
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44  CFR  Part  67 

[Docket  No.  FEMA-5946] 

National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  City  of 
Galax,  Independent  City,  Virginia 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed  \ 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 


showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
123  North  Main  Street,  Galax,  Virginia. 
SEND  COMMENTS  TO:  Mr.  W.  Harold 
Snead,  City  Manager,  City  of  Galax. 
Galax,  Virginia  24333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Ofllce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410;  (202)  755-6570  or  toll  free  line 
(800)  424-8872). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Galax,  Virginia,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 


plain  management  measures  requried  by 
Section  60.3  of  the  program  regulations, 
are  the  minimimi  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
along  Chestnut  Creek  range  from  2364 
feet  MSL  at  the  point  where  Route  89 
crosses  Chestnut  Creek  south  of  Pipers 
Gap  Road  to  2339  feet  MSL  at  a  point    . 
approximately  450  feet  downstream  of 
the  point  where  U.S.  Routes  58  and  221 
cross  Chestnut  Creek. 
The  proposed  zone  designations  are: 
Zone  A7  in  portions  of  the  area  west 
of  Chestnut  Creek  bounded  on  the  north 
by  a  line  perpendicular  to  Chestnut 
Creek  and  approximately  450  feet 
downstream  from  U.S.  Routes  58  and 
221,  on  the  west  by  the  railroad  tracks, 
and  on  the  south  by  a  line  parallel  to 
and  500  feet  north  of  Oldtown  Street;  in 
portions  of  the  area  west  of  Chestnut 
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Creek  bounded  on  the  west  by  Chestnut 
Drive  and  on  the  north  and  south  by 
lines  perpendicular  to  Chestnut  Creek 
and  approximately  150  feet  and  400  feet 
respectively  south  of  the  junction  of 
Chestnut  Drive  and  Branch  Street;  in 
portions  of  the  area  east  of  Chestnut 
Creek  boimded  on  the  north  by  Webster 
Street,  on  the  east  by  a  line  parallel  to 
an  approximately  125  feet  east  of  Givens 
Street,  and  on  the  south  by  a  line 
parallel  to  an  approximately  400  feet 
south  of  Webster  Street;  and  in  portions 
of  the  area  west  of  Chestnut  Creek 
bounded  on  the  north  by  a  line  parallel 
to  and  approximately  400  feet  south  of 
Bartlett  Street,  on  the  south  by  a  line 
parallel  to  and  approximately  900  feet 
south  of  Bartlett  Street,  and  on  the  west 
by  a  line  parallel  to  and  approximately 
200  feet  east  of  Railroad  Avenue. 

Zone  B  in  portions  of  the  area  west  of 
Chestnut  Creek  bounded  on  the  north  by 
a  line  perpendicular  to  Chestnut  Creek 
and  approximately  450  feet  downstream 
from  U.S.  Routes  58  and  221,  on  the  west 
by  Madison  Street,  a  straight  line 
connecting  the  south  end  point  of 
Madison  Street  to  the  north  end  point  of 
Edwards  Street,  Edwards  Street,  a 
straight  line  connecting  the  south  end 
point  of  Edwards  Street  to  a  point  on  the 
railroad  adjacent  to  River  Side  Drive, 
the  railroad  south  of  River  Side  Drive,  a 
straight  Hne  connecting  the  south  end 
point  of  the  railroad  to  the  junction  of 
Chestnut  Drive  and  Branch  Street,  and  a 
line  connecting  the  junction  of  Chestnut 
Drive  and  branch  Street  to  a  point  on 
Chestnut  Drive  approximately  475  feet 
south  of  the  junction  of  Chestnut  Drive 
and  Branch  Street,  and  on  the  south  by  a 
line  parallel  to  and  475  feet  south  of 
Branch  Street;  also  in  portions  of  the 
area  east  of  Chestnut  Creek  bounded  on 
the  north  by  U.S.  Routes  58  and  221  and 
Shaw  Road,  on  the  east  by  Caldwell 
Street,  a  straight  line  connecting  the 
junction  of  Caldwell  Street  and  Mary 
Street  to  the  junction  of  Knob  Road  and 
Givens  Street,  a  straight  line  connecting 
the  junction  of  Knob  Road  and  Givens 
Street  to  a  point  on  Brickyard  Road 
approximately  300  feet  east  of  Route  89 
Truck  Bypass,  a  straight  line  connecting 
the  point  on  Brickyard  Road 
approximately  300  feet  east  of  Route  89 
Truck  Bypass  to  a  point  on  Bedsaul  road 
approximately  50  feet  east  of  Lineberry 
Road,  a  locus  of  points  parallel  to  and 
approximately  50  feet  east  of  Lineberry 
Road  from  Bedsaul  Road  to  Route  89, 
and  the  west  side  of  Route  89  between 
Lineberry  Road  and  the  point  where 
Route  89  crosses  Chestnut  Creek  south 
of  Pipers  Gap  Road. 

Zone  C  along  both  of  the  two 
northernmost  tributaries  of  Chestnut 


Creek;  and  in  portions  of  the  area  west 
of  Chestnut  Drive  on  either  side  of 
Branch  Street  within  a  radius  of 
approximately  300  feet  of  the  junction  of 
Chestnut  Drive  and  Branch  Street;  in 
portions  of  the  area  bounded  on  the 
north  by  Shaw  Street,  on  the  south  by 
Mary  Street  on  the  east  by  Caldwell 
Street,  and  on  the  west  by  Meadow 
Street,  in  portions  of  the  area  east  of 
Chestnut  Creek  bounded  on  the  north  by 
Oldtown  Street,  on  the  east  by  Oak 
Street,  on  the  south  by  Brickyard  Road, 
and  on  the  west  by  Meadow  Street;  also 
in  portions  of  the  area  west  of  Chestnut 
Creek  bounded  on  the  north  by  a 
straight  line  parallel  to  and 
approximately  250  feet  south  of  River 
Side  Drive,  on  the  west  by  Route  89  and 
a  line  parallel  to  an  50  feet  north  of 
Chestnut  Drive,  and  on  the  south  by  the 
extended  centerline  of  Branch  Street. 

(National  Flood  Insurance  Act  of  1963  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 19G8),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  October  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  noc.  SO-36180  Filed  11-20-80;  8:45  atnj 
BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  80-605;  RM-3569] 

Amendment  To  Permit  the  Use  of  12.5 
kHz  Offset  Assignments  in  the  450-470 
MHz  Band  in  the  Private  Land  Mobile 
Radio  Services;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 

Com-mission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment. 

SUMMARY:  The  Notice  of  Proposed  Rule 
Making  proposes  making  the  12.5  kHz 
offset  frequencies  lying  between 
regularly  assigned  channels  in  the  450- 
470  MHz  band  available  to  all  private 
land  mobile  services  as  is  already  being 
done  in  the  Business  Radio  Service. 
Adoption  of  this  proposal  could  make 
over  300  additional  interstitial  channels 
available  for  systems  requiring  limited 
coverage.  The  date  for  filing  comments 
and  reply  comments  is  extended 
because  parties  desiring  to  comment 
requested  more  time  to  prepare 
comments. 


DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1980,  and  reply 
comments  on  or  before  December  15, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  Haines  Pritchard,  Private  Radio 
Bureau,  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  5. 1980. 
Released:  Noveml)er  7, 1960. 

By  the  Chief,  Private  Radio  Bureau: 

1.  On  October  20, 1980,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  (45  FR  69504)  in 
the  above-styled  matter  (FCC  80-566). 
The  date  for  filing  comments  in  the 
document  is  on  or  before  November  5, 
1980,  and  reply  comments  on  or  before 
November  15, 1980. 

2.  Several  of  the  interested  parties 
have  requested  that  this  time  period  be 
extended  because  the  present  time 
periods  do  not  allow  adequate  time  to 
prepare  comments. 

3.  We  believe  that  the  requested 
additional  time  is  warranted,  and  will 
enable  a  more  thorough'exploration  of 
the  issues  before  the  Commission. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  in  RM-3569  is 
extended  to  and  including  November  30, 
1980,  and  reply  comments  to  and 
including  December  15. 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 0331  of 
the  Commission's  Rules. 

Federal  Communications  Coinn'.ission. 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

|FR  Doc  80-36340  Filed  11-20-80.  B;45  ami 
BILUNG  CODE  6712-01-U 
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Facility  nurnber,  name,  and 
location  of  stockyard 


Oaieo<  posting 


Facility  number,,  name,  and 
location  ol  stockyard 


Dale  ol  posting 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Cornelius  Livestock  Co.,  Phoenix, 
Arizona;  Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  number,  name,  and 
loca'uon  o<  stackyard 

A2-I01    Cornetajs  Livestock  Co, 

Phoentx,  A,'T,:cna. 
A2-1C8    Sro-Aflake        Livestock 

Auction,  Snomrflake.  Arijona. 
A2-107    Vande     Voorde     Lve- 

Stock  Aucttcn.  Sr)C'A  Lew.  Ari* 

lora. 
AZ-108    West     Ctiandtef     Lr/e- 

stock  Auclon.  Chandler.  Anzo- 

A2-110  Sun  Valley  Livestock 
Auction  Co  .  Sun  Valley.  Arizo- 
na. 

CA-101  Cfas  AUams  Dairy 
Auct'on  Yards,  Artes;a  Caiifor- 
na. 

CA-105    Beaumont  Hofse 

WarVel.  Beai,.-n;nt.  Cai'icma. 

CA-113  Cnowcr.lla  Uvestcick 
AactiCn  Vaids.  Chowct'Jia.  Cali- 
fcrr,(a 

CA-111  Macdn-Caidwell  Auction 
Co.,  CoiScn,  CaSlorr.ia. 

CA-116  Scnene  Sticap  Auctrai. 
Orxon.  Calitorn.a. 

CA-133  CaWorna  Auction  & 
LKn:da"i:s,  Hi.efd&!e,  CaiitOf- 
nia. 

CA-136  Modssto  Korsa  Sale. 
Wc^eiio.  Caiilcrnia 

CA-143  Oilar.o  Au«tion  Yard. 
Ire .  Or'and.  California. 

CA-148  Red  8iuH  Livestock 
AixLon.  P?d  Biul.  Ca:i<cnr,ia 

CA-149  Riverbank  Liveflock 
Auction.  Riverbank,  California. 

CA-ieS  WiUiams  Livestock  Auc- 
tion Co.,  Inc..  Wiliams,  Califor- 
nia. 

CA-16S  Yuba  City  Auction  Yard. 
Yuba  City.  California 


Oate  of  posting 

OcL  16,  1957. 
Nov  8,  1973. 
Apr   1,  1974. 

Dec.  5,  ;974 

Oct  28,  1977 

Jan  6,  19i7. 

Oct  6,  1969. 
Nov  20   1959. 

OcL  1.  1959 
Nov  6.  1959. 
Nov.  10.  1959. 

Nov  4.  1969. 
Oct.  10.  I9N. 
Oef  6.  19S9        , 
May  to,  1961. 
Ocf   12.  1989. 

I*)V.  9.  1959. 


CA-170    Bangof  Auction,    Apr.  2,  1976. 

Bangor,  California. 
CO- 104    Burlington        Livestock    Aug.  30,  1950. 
Market      Center,      Burfington. 

Colorado. 
CO-111    A.  A.  Blakley  Livestock    OcL  28,  1966. 

Commission   Co.,    Inc.,    Stock- 
yards. Denver,  Colorado. 
CO-114    Elizabeth         Livestock    OcL  3,  1959l 

Auction,  Cotorado. 
IL-100    Hilltop  Sales  Barn,  Alton,     Nov.  17.  1959, 

Illinois. 
IL-10S    Byron     Livestock    Com-     Nov.  20,  1959. 

mission   Company,    Byron,    Illi- 
nois. 
IL-109    Estes  Livestock  Auction,     Sept  16,  1960, 

Canton,  Illinois. 
IL-121    Forrest  Livesfock  Sales,     Nov.  19,  1959. 

Forrest,  Illinois. 
IL-132    Jefferson    County    Live-     Sept.  19,  1961. 

stock  Auction,  ML  Vernon,  Illi- 
nois. 
IL-138    Palmyra  Sales  Company,     May  31,  1961. 

Palmyra,  Illinois. 
IL-144    PenfieW  Uvestock  Com-    Nov.  20,  1959. 

mission  Co..  PenfiaM.  Illinois. 
IL-148    Princeton  Livestock  Auc-     SepL  13,  1969. 

tion.  Princeton,  Illinois. 
IL-149    Princeviile  Livestock    Hov.  25,  1959. 

Sale,  Princeviile,  Illinois. 
IL-156    Stoutenborough  Auction,     Nov.  18,  1959. 

Springfiald,  Illinois, 
IL-165    Phillips    Sale    Company,     SepL  23,  1971. 

Good  Hope,  Illinois. 
IL-166    Benton    Livestock    Sale,    Aug.  4,  1975. 

Benton,  Illinois. 
IA-104    Allanon  Sale  Co.,  Alter-     May  16,  1959. 

ton,  Iowa. 
IA-116    Beimond  Livestock     May  19,  1959. 

Sales,  Beimond.  Iowa. 
IA-118    Boone        Sales        Co..     May  18,  1959. 

Boone,  Iowa. 
IA-126    Clear      Lake      Auction    Mar.  12,  1957. 

Company,  Clear  Lake,  kjwa. 
IA-150    Fonda   Livestock   Sa'es,     June  4,  1959. 

Fonda.  Icwa. 
IA-162    Mcintosh  Livestock  Auc-     Mar.  14.  1958. 

tkjn  Co.,  Ida  Grove,  Iowa. 
IA-i67    Montezuma    Saie    Com-    June  9,  1959. 

pany,  Montezuma,  Iowa. 
IA-221     Stuart       Horse       Sale,     Sept.  2,  1967. 

Stuan,  Iowa 
IA-223    Lynch    Eniercrizes    Auc-     May  22,  1959. 

tion,  Sumner.  Iowa. 
IA-227    Intersiate  Prodi-cers     May  18.  19S9. 

Livestock  Association,  Wadena, 

Iowa. 
IA-239    Peterson's  Place,   Web-     Dec   '0,  1971. 

ster  Cit/,  Iowa 
IA-253    Woodbury   County    Live-     Dec  27.  1976. 

stock  Auction  Co ,  liK ,  Lawlon, 

Iowa 
KS-114    Concordia   Sales   Com-     May  30,  1959. 

pany,  Concordia,  Kansas. 
KS-120    Dougiass  Livestock     May  27,  1959 

Commisskjn    Coirpany,    Doug- 
lass, Kansas. 
KS-127    Fiint      Hills      Livestock     June  15   1965 

Auction.  EsKndge,  Kansas. 
KS-136    Good'ard         Livestock     Api  21.  1950. 

Commission     Co ,     Goodland. 

Karwas. 
KS-138    Haroer  Uvostock  Sales     June  8.  1950 

Company,  Harper,  Karvsas. 
KS-152    Larned  Livestock    Apr.  ».  WSO. 

Market  Gentef,  Larned.  Kansas, 
KS-163    Natoma  bvestcck  Com-     May  25,  1959. 

pany,  Natoma.  Kansas. 
KS-t66    Norton  Lrveslack  Conv    Apr  22,  1950. 

mission      Company,      Norton, 

Kansas. 
KS-193    WavQity  Livestock    Sept.  28.  1959. 

Sales  Barn,  l/Vaverly,  Kansas. 


KS-194    Wk:hita     Unk>n     Stock    Nov.  1,  1921T. 

Yards,  Wichita,  Kansas. 
KS-201     Hesston     Sales,     Hes-     Mar.  IS,  1978. 

ston,  Kansas. 
KY-104    Burkesville     Stockyard,    Oac  10,  1959. 

Burkesville,  Kentucky. 
LA-110    W.  H.  Hodges  i  Conv    June  12,  1957. 

pany,  Inc.,  Crowley,  Louisiana 
LA- 138    Zachary    Stock    Yards.     Nov.  19.  1958. 

Zachaty,  Louisiana. 
MI-135    Thurrib  Auctk>n  Markets,     Apr.  22,  1959. 

Inc.,  Sandusky,  Michigan. 
MS-101     Booneville  Commission     Feb.  11,  1959. 

Company,  Booneville,  Mississip- 
pi- 
MS- 104    Knight  Stockyard,  Car-    Feb.  9.  1959. 

thage,  Mississippi. 
MS-141     FairchikJ  Livestock    Feb.  17,  1959. 

Sales,  Inc.,  Summit  Mississippi. 
MS-158    Lucedale         Livestock    J^ne  26.  1979. 

Auction  Sales,   Inc.,   Lucedale,       ' 

Mississippi. 
MO-112    Butler  Community  Sale,    June  5,  1959. 

Butler,  Missouri 
MO-117    Charleston         Auction    July  16.  1957. 

Company,  Charleston,  Missouri. 
MO- 123    Doniphan  Auclkin     May  11,  1959. 

Sales  Co..  Doniphan,  Missouri. 
MO-133    Goodman        Livestock    May  It,  1959. 

Auction,   Inc.,   Goodmaa   Mis- 
souri. 
MO-141     Griffin    Horse   &    Mule    Dec.  16,  1960. 

Auction,  Kansas  City,  Missouri. 
MO-166    Monett       Sale       Co.,    June  4,  1959. 

MonetL  Missouri. 
MO- 170    Neosho  Uvestock  Auc-    June  4,  1959. 

tion  Company,  Neosho,  Missou- 
ri. 
MO-178    Noei     Cox     Livestock    Itfey  IS,  1959. 

Auction,  Ozark,  Missouri. 
MO-187    Horsemans      Paradise    Nov.  18,  1968. 

Bam,  Raymondville,  Missouri, 
MO- 198    Seneca         Community    May  22.  1959. 

Sales,  Inc.,  Seneca.  Missouri. 
MO-209    Lincoln    County     Live-     May  26,  1959. 

stock  Market  Troy.  Missouri. 
MO-229    West   Plains   Livestock    Jan.  31,  1973. 

Auction,  West  Plains,  Missouri. 
MO-233    McDonald  County    Aug.  28,  1973. 

Sales  Co.,  Jane,  Missouri. 
NE-140    Grant  Sales  Coirtpany,     Apr  27.  1959 

Grant  Nebraska. 
NE-158    t^wman    Grove    Live-     May  6,  1959 

stock  Market  Newman  Grove, 

Nebraska 
NE-175    Sidney  Livestock    Jan.  29,  1863 

Market  Inc.,  Sidney,  Nebraska 
NE-176    Lockwood        Livestock    Apr.  30,  1959. 

Auction,    So.    Sioux    City,    Ne- 
braska. 
NV-1C0    Gallagher        Livestock.    Oct.  1,  1959 

Inc.,  Fallon,  Nevada. 
NM-107    Ranchers  and  Farmers    Jajfi.  17,  1947. 

Livestock    Auction    Co..    Inc., 

Clovis,  Mew  Mexico. 
OH-107    Sciolo  Livestock  Asso-    Mk.'IZ,  1954. 

ciaticn,  ChillKottie,  Ohio. 
OH- 109    Producers        Uvestock    June  2.  1959. 

Association,  QrcleviHe,  Oiiio. 
OH-145    Muskingum      Livestock    June  8,  1959. 

Sales  Co.,  Zanesville,  Ohio. 
OK-101     Stockyards     of     Alius,     Oct.  24,  1949. 

Inc.,  Attus.  Oklahoma 
OK-113    Carnegie  Livestock    Aug.  22,  1968. 

Auclk>n,  Carnegie,  Oklahoina 
OR-125    Oniano  Livestock  Com-    Oac.  6,  t977. 

mission.  Inc.,  Ontario,  Oregon. 
TN-106    Chattanooga      FamiefS    May  6,  1959. 

Stockyards,  Chattanooga,  Ten- 
nessee. 
TN-1 1 1    Cookavtne        Uvestock     Dec.  8,  1966 

Company,  Inc.,  Coolieville,  Ten- 
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FacWty  nutnbar,  name,  and 
location  of  tlockyard 


Date  ol  posting 


TN-12e    HohenwaM       Livestock    May  27,  1959. 

Market  HohenwaM,  Tennessee. 
TX-111    Baydty  Livestock  Com-    May  1..1957 

mission    Conipany,    Bay    City, 

Texas. 
TX-112    Beaumont        Livestock    Jan.  IS,  1957. 

Commission    Connpany,    Beau- 
mont Texas 
TX-128    Burk     Horse     Auction.    Apr.  4,  1959 

Burkbumelt  Texas. 
TX-155    Denton    Uvestock    Ex-    Jan.  21.  1959 

change,  Denton,  Texas. 
TX-tgg    Kennedale  Auction    Oct  20,  1971 

Bam.  Kennedale,  Texas. 
TX-251    Hound    Mountain    Live-    Oct.  15,  1968 

Mock  Auction  Company,  Round 

Mountain,  Texas. 
rx-254    Matthews         Uvestock    Fab.  13,  1959 

Commission    Co.,    San    Saba 

Texas. 
rx-266    Temple  Uvestock  Auc-    Feb.  26,  1957 

tion.  Temple,  Texas. 
TX-290    MenanI    County    Com-    Dec.  4,  1971 

mission  Cornpany,  Inc.,  Menard, 

Texas. 
TX-301    Tri-County      Stockyard.     Feb.  6,  1973 

Rk>  Grande  City,  Texas. 
WA-lOt    Buriington  Sales  Pavil-    Oct  8,  1959 

k>n.  Inc.  Buriington,  Washing- 
ton 
WA-116    Britlon    Bros.    Snoho-     Dec  1.  1966 

mish      Auction      Market-West 

Bam,  Snohomish.  Washington. 
WI-112    Wisconsin    Feeder    Pig    Apr,  1Z  1971 
■    Marketing  Cooperative,  Lancas- 
ter, Wisconsin. 
WI-119    South  Central  Uvestock    Sept.  18,  1969 

Sales,  Portage.  Wisconsin. 
WI-130    Kettle  Moraine  Auctions,     Feb.  23.  1973 

Inc ,  Waukesha  Wisconsin 
WI-131    Wisconsin    Feeder    Pig    Feb.  25,  1974 

Marketing  Cooperative,  Colton- 

ville.  Wisconsin. 


Notice  or  other  public  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective 
November  21, 1980. 

(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  14th  day  of 
November  1980. 

lack  W.  Brinckmeyer. 

Chief.  Rates  and  Registrations  Branch. 
Livestock  Marketing  Division. 

I  PR  Doc.  80-3S3Z7  Filed  11-20-80:  8:45  am] 
BILLING  CODE  S4I0-02-M 


Food  and  Nutrition  Service 

Donated  Foods  to  Nutrition  Programs 
for  the  Elderly;  Level  of  Assistance- 
Fiscal  Year  1981 

Notice  is  hereby  given  tnat  pursiiani 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  304Sf).  the  level  of  assistance  in 


food  commodities  or.  where  applicable, 

cash  in  lieu  thereof,  to  be  provided  by 

the  Secretary  of  Agriculture  to  recipients 

of  grants  of  contracts  for  the  operation 

of  nutrition  services  under  Titles  III  and 

VI  of  the  Act  for  the  period  October  1. 

1980  through  September  30. 1981  will  be 

47.25  cents  per  meal.  Title  II  provides  for 

congregate  and  home-delivered  nutrition 

services  to  persons  aged  60  and  older 

and  their  spouses:  Title  VI  provides  for 

nutrition  services  that  are  comparable  to 

those  provided  under  Title  III  for  older 

Indians  represented  by  tribal 

organizations  of  Indian  Tribes.  The 

legislation  requires  the  Secretary,  in 

donating  foods  or  providing  cash  in  lieu 

thereof  to  nutrition  programs  for  the 

elderly  funded  under  the  Act.  to 

maintain  a  minimum  level  of  assistance 

during  Fiscal  Years  1979  through  1981  of 

not  less  than  30  cents  per  meal.  That 

amount  shall  be  adjusted  on  an  aimual 

basis  for  each  fiscal  year  to  reflect 

changes  in  the  series  for  food  away  from 

home  of  the  Consumer  Price  Index 

published  by  the  Bureau  of  Labor 

Statistics  (BLS)  of  the  Department  of 

Labor.  The  minimum  level  of  assistance 

at  47.25  cents  per  meal  includes  such  an 

adjustment  and  reflects  an  increase  in 

that  series  of  9.87  percent  as  reported  by 

BLS  for  the  period  September  1979 

through  August  1960. 

Effective  Date:  This  notice  is  effective 

as  of  October  1. 1980. 

•-i» 
Dated:  November  17. 1980. 

Carol  Tud(er  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-3t>326  Filed  11-20-80:  8:45  amj 
BILLING  CODE  3410-3IMi 


Forest  Service 

Forest  Land  and  Resource 
Management  Plan,  Dixie  National 
Forest,  Washington,  iron,  Kane, 
Garfield,  Piute  and  Wayne  Counties, 
Utah;  Revised  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Dixie  National  Forest  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register. 
Volume  45.  No.  140.  P.  48175.  July  18, 
1980. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Envirorunental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  June  1982.  and  the  Final 


Environmental  Impact  Statement  is 
proposed  for  release  in  September  1982. 

All  other  conditions  of  the  original 
Notice  of  Intent  remain  the  same. 

Dated:  November  13. 1980. 
|eff  M.  Sitmon. 

Regional  Forests: 

|FR  Doc.  80-36296  Piled  I1-<A-6a:  8:46  am| 
BILUNG  CODE  3410-11-11 


Office  of  the  Secretary 

1981  Corn,  Sorghum,  Barley,  Oats,  Rye 
and  Soyt>ean  Program  Determinations. 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  Notice  of  Determination  of 
1981  Crop  National  Program  Acreages. 
Set-Aside  Levels  and  Other  Progam 
Provisions  for  Com,  Sorghum.  Barley. 
Oats,  Rye  and  Soybeans. 

summary:  This  notice  is  for  the  purpose 
of  proclaiming  national  program 
acreages,  announcing  that  there  will  be 
no  required  set-aside  of  cropland  and 
setting  forth  other  program  provisions 
for  the  1981  crops  of  com.  sorghum  and 
barley  in  accordance  with  provisions  in 
section  105A  of  the  Agricultural  Act  of 
1949.  as  amended.  Provisions  of  the  1949 
Act,  as  amended,  require  that  a 
determination  of  national  program 
acreage,  national  recommended 
reduction  and  set-aside  requirements  be 
annoimced  for  feed  grains  not  later  than 
November  15  prior  to  the  year  in  which 
the  crop  is  harvested.  Section  201(e)  of 
the  Agricultural  Act  of  1949.  as 
amended,  provides  authority  for  a  price 
support  program  for  soybeans.  Section 
1001  of  the  Food  and  AJgriculture  Act  of 
1977,  as  amended,  provides  that  the 
Secretary  may  require,  as  a  condition  of 
eligibility  for  loans,  purchases  and 
payments  under  the  Agricultural  Act  of 
1949,  that  producers  not  exceed  the 
normal  corp  acreage  (NCA)  established 
for  their  farms. 

EFFECTIVE  DATE:  November  14. 1980. 
ADDRESS:  Director.  Production 
Adjustment  Division.  ASCS-USDA,  3630 
South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe  or  Lois  Moe. 
Agricultural  Program  Specialists. 
Production  Adjustment  Division.  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013,  (202)  447-7987.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  Notice  of 
Determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individuals. 
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SUPPLEMENTARY  INFORMATION:  This 

Notice  of  Determinations  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandiun 
1955  to  implement  Executfve  Order 
12044,  and  has  been  classified 
"significant." 

The  tide  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  TITLE-Feed  Grain 
Production  Stabilization;  Number  10.055; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  as  provided 
for  in  Sections  105A(a)(l).  105A(a)(2). 
105A(b)(l)(B).  105A(b)(l)(D).  105A(d)(l). 
105A(d)(3).  105A(f)(l),  105A(f)(2),  and 
201(e]  of  the  Agricultural  Act  of  1949,  as 
amended,  and  Section  1001(a)  and 
1001(b)  of  the  Food  and  Agriculture  Act 
of  1977,  as  amended.  A  notice  that  the 
Secretary  was  preparing  to  make 
determinations  with  respect  to  the  1981 
Feed  Grains  and  Soybean  Programs  was 
published  in  the  Federal  Register  on 
September  9, 1980  (45  FR  59363)  in 
accordance  with  5  U.S.C.  553  and 
provided  for  a  30-day  comment  period. 
The  press  release  dated  September  12 
requesting  Comments  on  the  1981  Feed 
Grain  and  Soybean  Programs  extended 
the  comment  period  to  October  27, 1980. 
One  hundred  forty-five  responses, 
coming  from  28  States  and  the  District  of 
Columbia,  were  received.  Those 
responding  included  92  farmers.  18  State 
and  County  ASC  Committees,  2  Soil  and 
Water  Conservation  District  Chairmen. 
10  national  farm  organizations,  6  State 
farm  organizations,  7  national 
agribusinesses,  2  Congressmen,  2 
national  organizations,  and  6 
representing  consumer  and  consultant 
interests.  In  addition,  a  survey  was 
received  from  a  producer  association 
representing  314  larger  scale  producer 
views.  A  summary  of  the  responses  with 
respect  to  the  1981  crop  of  feed  grains 
and  soybeans  is  as  follows: 

1.  National  Program  Acreages 
(NPA  's):  Eight  commented.  All 
recommended  that  the  1981  NPA's  be 
equal  to  or  less  than  those  announced 
for  the  1980  feed  grain  crops. 

2.  Set-Aside:  Ninety  commented,  with 
37  preferring  some  level  of  set-aside 
requirement  for  feed  grains.  Four 
recommended  a  10-percent  set-aside 
while  3  recommended  20  percent.  The 
rest  favored  some  level  of  set-aside. 
Fifty-three  comments  were  received 
suggesting  a  zero  set-aside.  Sixty-seven 
percent  of  the  producer  association's 
survey  responses  favored  no  set-aside. 

3.  Land  Diversion:  Sixty-four 
commented  with  37  recommending  some 
type  of  land  diversion  program  for  feed 
grains.  These  comments  suggested 


levels  of  land  diversion  ranging  from  10 
to  25  percent;  however,  there  was  litUe 
consensus  on  the  specific  percentage  of 
land  to  be  diverted.  Fifty-seven  percent 
of  those  surveyed  by  the  producer 
association  do  not  want  land  diversion. 

4.  National  Recommended  Reduction 
Percentage:  Seven  commented.  All 
requested  no  percentage  reduction  in  the 
acreage  planted  to  feed  grains  hoia  the 
previous  year. 

5.  Target  Prices:  Sixty-eight 
conmiented.  with  36  referring 
specifically  to  com  and  28  to  sorghum. 
Target  price  levels  preferred  for  com 
ranged  from  $2.35  to  $4.00  per  bushel. 
Recommended  sorghum  target  prices 
ranged  from  $2.55  to  $6.00  per  bushel. 
Seventeen  suggested  adjusting  target 
prices  for  NCA  and  set-aside 
compliance.  Thirteen  wanted  target 
prices  tied  to  inflation  and  the  cost  of 
production. 

Of  those  responding  to  the  producer 
association  survey,  45  percent  favored  a 
com  target  price  of  $2.70  with  no  set- 
aside.  Fifty  percent  favored  a  target  of 
$2.85  with  set-aside. 

6.  National  Average  Loan  and 
Purchase  Rates:  Sixty-one  commented. 
Tteln  Sy^aJittle  consensus  on 
recommended  loan  and  purchase  rates 
with  respect  to  the  1981  crop  of  feed 
grains  and  soybeans,  but  the  majority 
preferred  some  type  of  increase.  Com 
loan  rates  varied  from  $2.25  per  bushel 
to  100  percent  of  parity.  Soybean  loan 
rates  varied  from  $5.02  per  bushel  to  90 
to  100  percent  of  parity.  Eighty-three 
percent  of  the  responses  to  the  producer 
association  survey  favored  increases  in 
the  com  loan  levels  ranging  from  $2.35 
to  ^S'Stf  per  bushel. 

7.  Barley  and  Oats  in  the  Program: 
There  were  73  comments  on  this 
piMwisiofteivith  5  favoring  just  barley  in 
the  program,  3  favoring  just  oats,  and  42 
suggested  that  both  barley  and  oats  be 
included.  Twenty-three  did  not  want 
barley  or  oats  in  the  progam. 

8.  Compliance  with  the  Normal  Crop 
Acreage  (NCA):  Seventy-two 
commented  with  67  percent  favoring 
required  compliance  with  the  farm  NCA 
as  a  condition  of  eligibility  for  program 
benefits.  Thirty-seven  percent  of  those 
surveyed  by  the  producer  association 
favor  required  compliance  with  the 
NCA. 

9.  Limitation  on  Planted  Acreage: 
Forty-nine  commented,  with  20  favoring 
a  limitation;  7  are  in  favor  if  there  is  set- 
aside  and  22  are  not  in  favor  of  a 
limitation  on  planted  acreage. 

10.  Rye:  Two  comments  were 
received.  One  favored  a  $2.00  loan  rate 
for  rye,  while  the  other  favored  a  $3.00 
loan  rate. 


Eleven  comments  favored  no  feed 
grain  program.  Eight  comments  were 
received  on  offsetting  compliance,  with 
seven  opposed  and  one  in  favor  of 
offsetting  compliance. 

All  comments  received  were  duly 
considered  by  the  Secretary. 
Accordingly,  the  Secretary  made 
determinations  petaining  to  the  1981 
crops  of  com,  sorghimi,  barley,  oats,  rye. 
and  soybeans.  These  determinations 
were  announced  in  a  press  release  on 
November  14, 1980.  The  purpose  of  tliis 
notice  is  to  afHrm  the  determinations  as 
previously  announced. 

Notice  of  Determinations 

1.  National  program  Acreages  (NPA 's) 
for  the  1981  Crops  of  Com,  Sorghum, 
and  Barley. 

In  accordance  with  section  105A(d)(l) 
of  the  Agricultural  Act  of  1949,  as 
amended,  it  is  hereby  proclaimed  that 
NPA's  for  the  1981  crop  of  com  shall  be 
90.1  million  acres  sorghum,  15.4  million 
acres;  and  barley,  9.7  million  acres.  The 
national  program  acreages  are  based  on , 
the  following  data: 

Corn       Solium      Barley 


(a)  Estimated  domestic  use, 
1981-82 5,030 

(b)  Estimated    silage    use, 

1981  -82 635 

(c)  Plus  estimated  exports, 
1981-82 2.650 

(d)  Minus  estimated  Imports, 
1981-82 1 

(e)  Plus  stock  adjustment* 880 

(f)  Divided  by  estimated  na- 
tional weighted  average 
farm  program  yield   (bu./ 

ac.) 102 

(g)  Equals  preliminary  1981 

NPA _...        90.1 

'  a.  6.7  percent  of  1980/81 
world  consumption  of 
coarse  grains 1,480 

b.  Minus  estimated  1981/82 
beginning  stocks 600 

c.  Equals  stocks  adjustment ....     -t-B80 


507 

375 

50  ... 

265 

50 

0 

10 

119 

68 

61 


15.4 


190 


71 

+  119 


9.7 


190 


122 
+  168 


Section  105A(d)(l)  of  the  1949  Act 
provides  that  the  Secretary  may  revise 
the  national  program  acreage  as 
proclaimed  for  the  purpose  of 
determining  the  allocation  factor  if  he 
determines  it  is  necessary  based  upon 
the  latest  information.  The  national 
allocation  factors  will  be  determined 
prior  to  December  1981  for  barely  and 
April  1982  for  com  and  sorghum. 

2.  No  Set-Aside  for  1981  Crop  Feed 
Grains. 

Section  105A(f)(l)  of  the  1949  Act 
provides  that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  if  the 


Secretary  determines  that  the  total 
supply  of  feed  grains  is,  in  the  absence 
of  sudi  a  set-aside,  likely  to  be 
excessive  taking  into  account  the  need 
for  and  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Accordingly,  it  is  hereby 
determined  and  proclaimed  that  no  set- 
aside  of  cropland  will  be  required  for 
the  1981  crops  of  feed  grains.  In  making 
the  determinations  as  to  set-aside  in 
accordance  with  the  statutory  authority 
set  forth  above,  the  Secretary  utilized 
the  following  economic  data. 

The  1980/81  world  feed  grain 
production  is  forecast  at  716  million 
metric  tons  (MMT),  down  about  2- 
percenl  from  the  1979/80  level. 
Combining  production  with  beginning 
stocks  results  in  total  supply  forecast  at 
805  MMT — about  1  percent  below  the 
1979-80  level.  Total  utilization, 
estimated  at  746  MMT,  is  2.5  percent 
above  the  previous  year.  This  leaves  59 
MMl'  ending  stocks,  which  are  less  than 
8  percent  of  utilization  and  a  third  below 
the  1979/80  level. 

Total  U.S.  feed  grain  supplies  (corn, 
sorghiim,  barley,  and  oats)  for  the  1980,/ 
81  marketing  year  (MY)  are  estimated  at 
245  MMT  with  utilization  estimated  al 
223  MMT.  TTiis  results  in  a  22  MMT 
carryover,  compared  with  52  MMT  for 
1979/dO.  With  a  season  average  price  for 
corn  estimated  to  range  from  $3.30  to 
S^  75  a  bushel,  gross  farm  income  from 
feed  grain  production,  including  program 
payments,  is  estimated  at  a  record  $26 
billion— an  increase  of  $2.8  billion  over 
the  1979/80  previous  record. 

In  1881/82,  more  land  is  expected  to 
be  pla.hied  to  feed  grains,  and  with 
average  weather,  a  significant  annual 
increase  in  world  production  should 
occur.  Assuming  continued  expansion  in 
world  livestock  and  poultry  production, 
utilization  will  also  rise,  leaving  1981/82 
world  ending  stocks  near  this  year's 
level. 

U.S.  feed  grain  acreage  in  1981  with 
no  set-^side  program  is  expected  to  be  3 
to  4  percent  larger  than  1980  feed  grains 
planted  acreage.  Larger  plantings  are 
expected  for  com,  sorghum,  and  barley, 
with  oats  acreage  about  equaling  the 
1980  level.  Yields  will  likely  exceed  the 
drought  reduced  levels  of  1980  but  may 
not  match  the  record  level  of  1979.  With 
the  increased  acreage,  production  may 
be  near  the  record  1979  level.  Feed  use 
during  1981/82  could  show  a  slight 
increase  over  1980/81  depending  on  the 
response  of  the  livestock  and  poultry 
sectors  to  higher  grain  prices  and 
narrower  feeding  margins  during  1981 
U.S.  feed  grain  exports  in  1981/82  will 
likely  continue  to  increase.  Ending 
stocks  are  projected  to  remain  at 


relatively  low  levels  and  will  be  well 
below  what  is  considered  an  excessive 
stocks  position.  As  a  result,  prices 
should  continue  strong  for  the  1981  crop 
year. 

In  1980/81,  world  soybean  production 
is  expected  to  be  lower,  but  due  to 
larger  beginning  stocks,  total  supply 
should  decrease  only  about  5-])ercent  to 
99  MMT. 

Total  U.S.  soybean  supplies  for  the 
1980/81  MY  are  estimated  at  58  MMT 
with  utilization  at  53  MMT.  Carryover 
stocks  are  estimated  at  4.5  MMT,  55 
percent  below  the  1979/80  level.  With  a 
season  average  price  for  soybeans 
estimated  to  range  from  $7.35  to  $9.85  a 
bushel,  gross  farm  income  from  soybean 
production  is  estimated  at  a  record  $15.0 
billion — a  6-percent  increase  over  the 
1979/80  previous  record. 

Given  this  outlook  for  feed  grains  and 
the  corn-soybean  relationship,  it  is 
determined  that  no  set-aside  is  needed 
for  the  1981  crop  of  feed  grains.  Such  a 
determination  will  allow  farmers  the 
fiexibility  to  expand  production  to  meet 
requirements. 

A  set-aside  program  to  reduce  feed 
grain  production  could  aggravate  an 
already  tight  supply-demand  situation. 
Should  supplies  exceed  current 
expectations,  the  farmer  owned  reserve 
program  w\]\  be  available  to  producers 
as  a  viable  altem.ative  to  remove  excess 
grain  from  the  market. 

3.  1981  Land  Diversion. 

In  view  of  the  decision  not  to  require  a 
set-aside  of  cropland  as  a  condition  of 
eligibility  for  loans,  purchases,  and 
payments  and  in  view  of  the  fact  that 
land  diverson  payments  are  not 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  feed  grains  to 
desirable  goals,  no  land  diversion 
program  as  provided  for  by  section 
105A(n(2)  of  the  Agricultural  Act  of 
1949,  as  amended,  will  be  implemented 
for  the  1981  crop  of  feed  grains. 

4.  Recommended  Reduction  from  1980 
Planting  for  1981  Crops  of  Com, 
Sorghum,  and  Barley. 

In  accordnnce  vdth  section  105A(d)(3) 
of  the  Agricultural  Act  of  1949,  as 
amended,  it  is  hereby  determined  and 
proclaimed  that  a  zero  percent  reduction 
in  acreage  from  that  planted  to  corn, 
sorghum  or  ba.-ley  on  a  farm  for  harvest ' 
in  1980  shall  be  applicable  to  the 
acreage  of  such  crops  planted  for 
harvest  in  1981  on  such  farm.  The  1980 
acreage  planted  for  harvest  to  such 
crops  will  include  the  acreage  actually 
harvested  plus  any  approved  prevented 
planted  acreage.  With  a  zero  percent 
reduction,  producers  who  plant  no  more 
corn,  sorghum  or  barley  for  1981  har\'est 
than  was  planted  for  harvest  for  each  of 
those  commodities  in  1980  will  be 


eligible  for  deficiency  payments  on  the 
entire  1981  planted  acreage  of  such 
crops,  if  in  compliance  with  other 
program  provisions. 

This  determination  is  based  on  the 
following  data: 

[In  minions  of  acreas] 

Ovn       Sof^wn      Bartey 


a.  1980  Est  Natl  Harv  Ac 

b.  Plus  Al.  Credited  as  Harv.._ 
c    Equals   1980  Considefed 

Harv.  Ac  

d     Minus    1981    Prelimnary 

NPA 

e      Equals     Ac.     Reduction 

Needed  licoi  Prev.  Year's 

Harv  Ac _,. 

i    Divided  by   1980  Conaid- 

ereo  Harv.  Ac 

g   Equals  1981  Reconmiend- 

ed  Reduction  Percentage 


81.5 
(*) 

ei5 

901 


ei.5 


12.9 

n 

1Z.9 
IS* 

0 

129 

0 


7.4 

n 

74 
97 

0 

7.4 

0 


'  Less  ttuin  50.000  Acres. 

5.  1981  Established  'Target" Price. 

The  Agricultural  Adjustment  Act  of 
1980  (Pub.  L.  96-213,  approved  March  18. 
1980)  amends  section  l65A(b)(l){B)  of 
the  Agricultural  Act  of  1949.  as 
amended,  and  provides  that  the  1981 
corn  target  price  be  not  less  than  the 
1980  target  ($2.35),  adjusted  upward  to 
reflect  changes  in  the  costs  of  producing 
corn  as  the  Secretary  finds  necessary 
and  appropriate  for  the  purpose  of 
establishing  and  maintaining  a  fair  and 
equitable  relationship  between  loan 
rates,  established  prices,  and  production 
costs  for  com  and  competing 
commodities. 

Target  prices  per  bushel  for  the  1981 
crops  will  not  be  less  than  $2.35  for  com; 
$2.50  for  sorghum;  and  $2.55  for  barley. 
Final  target  prices  for  these  commodities 
will  be  annoumced  by  April  i,  1982.  It  is 
hereby  determined  that  the  1981 -crop 
established  "target"  prices  for  corn, 
sorghum  and  barley  will  not  be  further 
increased  pursuant  to  section  1001(b)  of 
the  Food  and  Agriculture  Act  of  1977,  as 
amended  by  the  Agricultural  Act  of 
1980,  to  compensate  producers  for  not 
exceeding  the  established  farm  normal 
crop  acreage  (NCA). 

6.  1981  Loan  and  Purchase  Levels 
(Feed  grains  and  Soybeans). 

In  accordance  with  section  105A{a)(l) 
of  the  Agricultural  Act  of  1949,  as 
amended,  it  is  hereby  determined  that 
the  1981  crop  feed  grain  loan  and 
purchase  levels  per  bushel  will  be  not 
less  than  $2.25  for  com,  $2.14  ($3.82  per 
cwt.)  for  sorghum,  $1.83  for  barley,  $1.16 
for  oats,  and  $1.91  for  rye.  The  loan  and 
purchase  level  for  soybeans,  as  provided 
for  by  section  201(e)  of  the  Agricultural 
Act  of  1949,  as  amended,  will  be  not  less 
than  S5.02.  Final  determination  will  be 
made  v<hen  supply  prospects  are  clearer 
and  with  a  further  review  of  the  farmer- 
owned  reserve  program  objectives  for 
the  1981  crop  of  feed  grains. 
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7.  Inclusion  of  Barley  and  Oats  in  the 
Feed  Grain  Program. 

It  is  hereby  determined  that  the  1981 
crop  barley  will  be  included  in  the  feed 
grain  program  and,  therefore,  a  producer 
will  be  eligible  for  target  price 
protection,  price  support  loans  and  for 
participation  in  the  farmer-owned 
reserve  with  respect  to  the  1981  crop  of 
barley.  It  is  also  determined  that  1981 
crop  oats  will  not  be  included  in  the 
feed  grain  program.  However,  oats  will 
be  eligible  for  the  1981  loan  and 
purchase  program  and  the  farmer-owned 
reserve  program. 

8.  Compliance  with  Farm  Normal 
Crop  Acreage  (NCA)  for  Program 
Benefit  Eligibility. 

Pursuant  to  section  1001(a)  of  the 
Food  and  Agriculture  Act  of  1977,  as 
amended,  it  is  hereby  determined  for  the 
1981  crop  of  feed  grains  that  corn, 
sorghum  and  barley  producers  shall  be 
required  to  plant  within  the  established 
farm  NCA  as  a  condition  of  eligibility 
for  loans,  purchases  and  payments 
under  the  Agricultural  Act  of  1949,  as 
amended. 

Signed  at  Washington  D.C.  on  November 
14, 1980. 
Jim  Williams, 

Acting  Secretary. 

|FR  Ooc.  8fr'36094  Filed  11-14-80;  4:34  pin| 
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Rural  Electrification  Administration 

New  Hampshire  Electric  Cooperative, 
Inc.,  Plymouth,  New  Hampshire; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$75,250,000  to  New  Hampshire  Electric 
Cooperative,  Inc.,  of  Plymouth,  New 
Hampshire,  and  (b)  supplementing  such 
a  loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
a.mount  of  $500,000  to  this  cooperative. 

These  loan  funds  will  be  used  to 
finance  approximately  2.17  percent 
interest  in  the  Seabrook  Nuclear 
Generating  Station,  Units  1  and  2. 
having  a  nameplate  rating  of  1,150,000 
kW  each  and  associated  transmission 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 


the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John 
Pillsbury,  Manager,  New  Hampshire 
Electric  Cooperative,  Inc.,  Plymouth. 
New  Hampshire  03264. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  22, 1980.,  to  Mr.  Pillsbury.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  New  Hampshire  Electric 
Cooperative,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  10th  day  of 
November,  1980. 
Robert  W.  Feragen, 
Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-36183  Filed  11-20-80;  8:45  amj 
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Western  Farmers  Electric  Cooperative, 
Anadarko,  Oklahoma;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedrues  as  Sdt  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$41,360,000  to  Western  Farmers  Electric 
Coopeative  of  Anadarko,  Oklahoma, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$10,000,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  the 
construction  of  approximately  375  miles 
of  138  kV  transmisson  line,  substations, 
and  other  system  improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 


guaranteed  may  obtain  information  on 
the  proposed  construction,  including  the 
engineering  and  economic  feasbility 
studies  and  the  proposed  schedule  of 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr. 
Maynard  Human,  Manager,  Western 
Farmers  Electric  Cooperative,  P.O.  Box 
429,  Anadarko,  Oklahoma  73005. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  22. 1980.  to  Mr.  Human.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evalution 
or  other  disposition  of  all  proposals 
received,  as  Western  Farmers  Electric 
Cooperative  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrifcation  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  10th  day  of 
November  1980. 

Robert  W.  Feragen,  I 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-^182  Filed  11-20-80;  IMS  am] 
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CIVIL  AERONAUTICS  BOARD  I 

[Docket  38866] 

Air  International  Rtness  Investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  December  2, 1980,  at  10:00 
a.m.  (local  time),  in  Room  1003,  Hearing 
Room  A,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  before  the  undersigned 
Administrative  Law  Judge.  | 

Dated  at  Washington,  D.C,  November  17. 
1980. 

WUUam  A.  Pope  II, 

Administrative  Law  Judge.- 

[FR  Doc.  80-36475  Filed  11-20-80;  8:45  am) 
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[Docket*  33362. 33681, 38682, 38683] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Key 
Airlines,  Inc^  Assignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Key  Airlines,  Inc., 
Dockets  38681,  38682,  and  38663,  has 
been  assigned  to  Administrative  Law 
Judge  William  A.  Pope,  II.  Future 
communications  should  be  addressed  to 
Judge  Pope. 

Dated  at  Washington,  D.C.  November  14, 
1980. 

{oseph  |.  Saunders. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  80-36478  Filed  11-20-30:  8:45  am) 
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(Docket  38955] 

Global  International  Airways  Corp., 
Fitness  Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Washington,  D.C,  November  17. 
1980. 

losepb  ).  Saunders, 

Chief  Administrative  Law  Judge. 

[iR  Doc  80-36477  Filed  11-20-80.  8:45  ami 
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(Docket  38948] 

Muse  Air  Corporation;  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
December  1, 1980,  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  before  the  undersigned. 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
80-11-51.  Pursuant  to  that  order  and  to 
facilitate  the  conduct  of  the  conference, 
parties  are  instructed  to  submit  on  or 
before  November  24, 1980,  (1)  requests 
for  any  evidence  in  addition  to  that 
submitted  with  the  application,  and  (2) 
proposed  procedural  dates.  One  copy  of 
such  material  should  be  sent  to  each 
party  and  three  copies  to  the  judge. 

Dated  at  Washington,  D.C,  November  17. 
19B0. 

William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

|FR  Doc.  80-36476  Filed  11-20-80;  8:45  ami 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  tehnical 
specifications  and  policy  issues  relating 
tu  ihose  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilaterial  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  place:  December  9, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Institute  of  Defense  Analyses,  the 
Gallery  Room,  400  Army-Navy  Drive. 
Arlington,  Va. 

Agenda:  General  Session. 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Committee  preparation  for  the  next 
list  review. 

(4)  Subcommittee  reports:  a.  Discrete 
Semiconductor  Device,  b.  Microcircuits 
and  c.  Semiconductor  Manufacturing 
Materials  and  Equipment. 

Executive  Session. 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  con  Irol  program  and  strategic 
criteria  related  thereto. 

Public  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMEtrrARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980. 


pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C  552b(c){l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Cornejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Comm.erce.  Washington.' 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  November  18. 1980. 
Saul  Padwo, 

Directocof  Licensing. 

(FR  Doc.  80-36345  Filed  11-20-80:  8:45  ami 
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Maritime  Administration 
[Docket  S-678I 

United  States  Lines  Inc.;  Application 

Notice  is  hereby  given  that  in  an  letter 
applications  dated  November  4,  and  18 
1980,  United  States  Lines.  Inc.  (U.S. 
Lines)  has  requested  authority  to 
acquire  from  Farrell  Lines  Incorporated 
(Farrell).  (1)  the  long-term  charters  on 
two  C6-S-85a  container  vessels 
chartered  from  Continental  Illinois  Bank 
and  Trust  Company  and  related 
interests,  and  (2)  such  subsidized 
service  rights  on  Trade  Route  Nos.  (TRs) 
5-7-8-9  (U.S.  North  Atlantic/United 
Kingdom  and  Continent)  and  12  (U.S. 
Atlantic/Far  East)  as  Farrell  (a)  may 
have  under  Contract  No.  MA/MSB-462 
or  (b)  may  be  accorded  in  connection 
with  Farrell's  application  for  a  20-year 
operating-differential  subsidy  agreement 
in  Docket  No.  S-610  and  related 
proceedings. 

U.S.  Lines  currently  provides 
approximately  weekly  service  on  an 
unsubsidized  basis  on  TRs  5-7-ft-9  and 
approximately  weekly  service  on  an 
unsubsidized  basis  on  a  combined 
service  on  TRs  5-7-8-9  and  TR  11  (U.S. 
South  Atlantic/United  Kingdom  and 
Continent)  with  eight  C&-S-lwc 
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container  vessels.  U.S.  Lines  currently 
provides  approximately  weekly  service 
on  an  unsubsidized  basis  on  TR 12  (U.S. 
East  Coast/Far  East)  and  TR  29  (U.S. 
Pacific,  Hawaii/Far  East)  with  three  C7- 
S-68e.  two  C7-S-68C  three  C7-S-68d 
and  one  Cft-S-81e  container  vessels. 
U.S.  Lines  proposes  to  continue  its 
existing  service  on  TRs  5-7-8-9  and 
combination  service  on  TRs  5-7-8-9  and 

11  with  the  same  vessels  and  for  the 
same  number  of  voyages.  U.S.  Lines 
proposes  to  operate  with  subsidy  on  five 
such  vessels  up  to  a  maximum  of  55 
sailings  annually.  Any  of  the  55  sailings 
which  could  not  be  made  by  vessels 
8er\'ing  Trade  Route  No.  5-7-8-9 
exclusively,  would  be  made  by  vessels 
operating  on  the  combined  TR  5-7-8-9 
service  described  above,  with  service  to 
South  Atlantic  ports  being  provided  on 
an  unsubsidized  basis. 

U.S.  Lines  proposes  to  add  the  two 
C6-&-85a  container  vessels  AUSTRAL 
ENSIGN  and  AUSTRAL  ENDURANCE 
acquired  from  Feirrell  and  to  continue. 
U.S.  Lines'  existing  service  on  TR  12 
with  11  vessels  but  with  the  same 
number  of  voyages  as  at  present  with 
subsidy  on  eight  such  vessels  up  to  a 
maximum  of  30  sailings  annually.  U.S. 
Lines  would  continue  to  operate  on  TR 

12  between  the  United  States  East  Coast 
and  the  Far  East  including  calls  at  ports 
in  Panama,  California,  Guam,  and  the 
State  of  Hawaii,  with  service  to  U.S 
ports  on  TR  29  on  an  unsubsidized  basis. 

U.S.  Lines  has  requested  permission 
under  section  805(aj  to  continue  to  own, 
operate,  or  charter  vessels  engaged  in 
domestic  intercoastal  or  coastwise 
service  as  a  common  carrier  by  water 
with  its  existing  vessels  and  the  two 
vessels  to  be  acquired  from  Farrell: 

1.  To  continue  to  engage  in 
intercoastal  service  as  part  of  its 
subsidized  or  unsubsidized  service  on  a 
round  voyage  from  the  Atlantic  Coast  of 
the  United  States  to  the  Orient  between 
the  U.S.  East  Coast  and  the  U.S.  West 
Coast  on  a  weekly  service  via  the 
Panama  CanaL  U.S.  Lines  claims  it  was 
in  a  bona  fide  operation  as  a  common 
carrier  by  water  in  the  intercoastal  trade 
in  1935  over  the  route  or  routes,  or 
portions  thereof,  and  the  service  for 
which  permission  is  sought  and  has  so 
operated  since  that  time. 

2.  To  continue  the  operation  between 
the  U.S.  East  Coast  and  the  State  of 
Hawaii  as  a  part  of  its  subsidized  or 
unsubsidized  service  on  a  voyage  in 
foreign  trade  on  a  weekly  service 
westbound  only. 

3.  To  continue  the  operation  between 
the  U.S.  West  Coast  (California)  ports 
and  the  State  of  Hawaii  as  a  part  of  its 
subsidized  or  unsubsidized  service  on  a 


voyage  in  foreign  trade  on  a  weekly 
service  westbound  only. 

U.S.  Lines  has  requested  transfer  and 
interchange  (substitution]  privileges  at 
U.S.  Atlantic  ports  for  all  its  vessells, 
both  subsidized  and  unsubsidized, 
among  all  of  its  services,  both      i 
subsidized  and  unsubsidized. 

U.S.  Lines  has  indicated  that  it  is  now 
and  plans  to  continue  (1)  chartering  and 
operating  the  German-flag  vessel 
MARGRET.  of  approximately  142  TEUs 
capacity,  between  certain  ports  in  the 
United  Kingdom,  France,  the 
Netherlands  and  West  Germany,  as  a 
feeder  vessel  transshipping  cargo  to  and 
from  its  vessels  operating  on  TRs  5-7-8- 
9  and  11,  (2)  owning  an  interest  in, 
chartering  and  sub-chartering  out  the 
Liberian-flag  vessel  AMERICAN 
MOHAWK  for  operation  between  the 
Mediterranean  and  Africa,  and  (3) 
owning  and  chartering  out  to  a  Taiwan 
corporation  the  Liberian-flag  vessels 
FORMOSA  CONTAINER  and  STRAIT 
CONTAINER  for  operation  between 
Hong  Kong  and  Taiwan.  U.S.  Lines  has 
indicated  that  none  of  these  vessels 
compete  with  any  American-flag  service 
determined  to  be  essential  pursuant  to 
section  211  of  the  Act,  and  that 
consequently  a  waiver  of  section  804(a) 
is  not  required  for  U.S.  Lines  to  contimie 
to  own  and/ or  charter  out  these  vessels. 

Interested  parties  may  inspect  the 
foregoing  letter  applications  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  3099-B, 
Department  of  Commerce  Building, 
Fourteenth  and  E  Streets  NW., 
Washington,  DC  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  letter 
applications  and  desiring  to  submit 
comments  thereon  must  file  comments 
in  triplicate  with  the  Secretary,  Maritime 
Subsidy  Board/Maritime  Administration 
by  close  of  business  five  working  days 
after  the  publication  of  this  Notice.  The 
Maritime  Subsidy  Board/Maritime 
Administration  will  consider  such 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Assistant  Secretarj'  for  Maritime  Affairs. 
Dated:  November  18.  1980. 

Robert  J.  Patton,  Jr., 

Secretary. 

iFR  Doc.  ao-36317  Filed  ll-2C~a0c ».«  »n>| 
BILLING  CODE  3510-1S-M 


Vessel  Retrofitting  to  Comply  with  the 
Port  and  Tanker  Safety  Act  of  1978; 
Applications  for  Construction- 
Differential  Subsidy  (COS); 
Determination  that  Supplemental 
Environmental  Impact  Statement  Not 
Required 

A  Tanker  Construction  Program  was 
started  by  the  Maritime  Administration 
(MarAd)  in  1970  to  provide  construction- 
differential  subsidy  (CDS)  for  the 
construction  of  oil-carrying  vessels.  An 
Environmental  Impact  Statement  (EIS) 
for  the  Program  was  published  on  May 
30, 1973,  discussing  each  class  of  oil- 
carrying  vessel  on  which  construction 
-  had  started  or  which  was  likely  to  be 
constructed  with  the  aid  of  CDS  during 
the  Tanker  Construction  Program. 
Vessel  classes  included  in  the  EIS 
ranged  from  approximately  35,000  DWT 
to  400,000  DWT.  Pollution  abatement 
specifications  developed  by  MarAd 
were  also  discussed. 

The  Maritime  Subsidy  Board/ 
Maritime  Administration  adopted  the 
EIS  in  Docket  No.  A-75.  issued  on 
Asgust  30. 1973,  and  determined  fliat  the 
Tanker  Construction  Program  would 
continue.  Strict  compliance  with  the 
polhition  abatement  provisions  of  the 
MarAd  Standard  Specifications  for 
Merchant  Ship  Construction,  as  revised, 
were  required  on  all  tankers  built  with 
CDS.  It  also  held  that  CDS  assistance 
would  be  considered  for  retrofitting 
tankers  which  were  constructed  under 
the  Program  to  incorporate  anti- 
pollution features  that  are  developed  by 
the  U.S.  Coast  Guard.  MarAd.  or  the    < 
Intergovenmental  Maritime  Consultative 
Organization  (IMCO). 

The  Maritime  Subsidy  Board  has 
recently  received  several  applications 
for  construction-differential  subsidy  to 
aid  in  the  retrofitting  of  oil-carrying 
vessels  in  compliance  with  the 
requirements  for  pollution  prevention 
established  by  the  Port  and  Tanker 
Safety  Act  of  1978  (PTSA)  and  regulated 
by  the  U.S.  Coast  Guard.  These 
applications  are: 
AERON  MARINE  SHIPPING,  for  two 

AQUARIUS  MARINE,  for  one  tanker 
ARIES  MARINE  SHIPPING,  for  two 

OBO's 
NORTHWEST  SHIPPING,  for  one 

tanker 
WORTH  OIL  TRANSPORT,  for  one 

YEON  SHIPPING,  for  one  tanker  ' 

These  vessels  are  all  of  the  "SAN 
CLEMENTE  CLASS"  and  were 
constructed  with  the  assistance  of  CDS. 
The  tankers  have  been  designated  as 
MarAd  Design  T8-S-100b,  with  a 
deadweight  of  about  92,000  long  tons. 


and  the  OBO's  have  been  designated  as 
Mar.^d  Design  ODa-S-90a,  with  a 
deadweight  of  about  82,000  long  tons. 
All  the  vessels  were  constructed  in 
compliance  vj'\\h  the  pollution 
abatement  provisions  of  the  MarAd 
Standard  Specifications  for  Merchant 
Ship  Construction  (MarAd  standard 
specifications)  and  with  the  plans  and 
specifications  of  the  National  Steel  and 
Shipbuilding  Company  (NASSCO), 
which  included  provisions  for  special 
pollution  controls.  This  class  of  vessel  is 
described  in  the  EIS  as  an  example  of  an 
"Intermediate  Tanker"  and  an  "Ore/ 
Bulk/Oil  Carrier"  (OBO)  in  Section  II. 
and  the  environmental  impact  of 
constructing  such  ships  is  covered 
throughout  the  EIS  in  various  sections. 

Since  the  enviro.amental  impact  of 
oilering  CDS  assistance  for  the 
construction  of  these  vessels  has 
already  been  discussed  fully  in  the  EIS, 
and  Docket  A-75  provides  for  the  use  of 
CDS  funds  for  retrofitting  tankers  with 
aijiti-pollution  devices,  the  Board  has 
decided  that  neither  a  new  EIS  nor  a 
Supplement  to  the  EIS  is  required  with 
respect  to  these  applications.  The 
retrofitting,  which  is  required  by  the 
Ff  SA  and  will  be  regulated  by  the  U.S. 
Coast  Guard,  is  expected  to  augment  the 
pollution  features  already  incorporated 
in  the  construction  of  the  vessel  and  to 
reduce  the  potential  for  pollution  of  the 
marine  environment. 

The  basis  for  the  Board's 
determination  is  available  for  public 
inspection  in  the  Office  of  the  Secretary. 
Room  3009-B,  Maritime  Administration, 
Department  of  Commerce  Building,  14th 
&  E  Stree'sV^'W..  Washington,  D.C. 
20230. 

(Catalog  of  Federal  Domestic  Assistance 
Prograra  11,500) 

Dated:  October  31, 1930. 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 
Georgia  P.  Stamas, 
Acting  Secretary. 

(FR  a>c  8U-J631B  Filed  11-20-80:  B;45  am] 
8>1.UNQ  CODE  3510-1S-M 


National  Oceanic  and  Atmospheric 

Administration 

Environmental  Impact  Statement; 
Incidental  Talce  of  Daii  Porpoise 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  is  issuing  this 


nctice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  on  the  incidental  take  of  Dall 
porpoise  in  the  Japanese  salmon  fishery, 
and  to  invite  participation  in  the  scoping 
process  on  this  issue. 
DATE:  Comments  are  requested  by 
December  5, 1930. 

ADDRESS:  Please  address  the  individual 
identified  below. 

FCR  FURTHER  INFORMATION  CONTACr 
Mr.  Richard  B.  Roe.  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone;  (202)  634-7461. 
SUPPLEMENTARY  l*jFCRMATtON:  A  three- 
year  exemption  from  the  incidentfil  take 
permit  requirements  of  the  Marine 
Mammal  Protection  Act  of  1972  (MMPA) 
granted  the  Japanese  salmon  fisherj'  in 
the  North  Pacific  Ocean,  and 
implemented  by  1978  amendments  to  the 
North  Pacific  Fisheries  Act  of  1954 
(NPFA),  will  expire  in  June  1981.  Marine 
mammals,  primarily  the  Dall  porpoise, 
are  tsken  in  the  course  of  commercial 
gillnet  operations  by  Japanese  fishing 
vessels  within  and  outside  the  United 
Slates  fishery  conservation  zone  (FCZ) 
in  the  North  Pacific  and  Bering  Sea.  An 
October  1980  report  to  the  International 
North  Pacific  Fisheries  Commission 
(INPFC)  indicates  that  the  incidental 
take  of  Dall  porpoise  [Pbocoenoides 
dnllf]  in  the  Japanese  mothership  fishery 
in  1980  was  approximately  7,234. 
Approximately  4,452  of  these  animals 
weie  estimated  to  have  been  taken  with 
the  FCZ,  and  2,782  outside  our  waters. 
The  Dall  porpoise  population  in  the 
North  Pacific  and  Bering  Sea  area  is 
estimated  at  between  840,000  and  2.3 
million  animals,  these  estimates  have  a 
large  variance  because  of  small  sample 
size  and  the  limited  amount  of  area  that 
we  were  able  to  survey. 

A  decision  on  whether  to  allow  the 
Japanese  fishery  to  take  marine 
mammals  within  our  waters  should  be 
communicated  to  the  Japanese  by  April 
1931,  before  they  begin  preparations  for 
the  1981  fishing  season.  To  ensure  that 
our  decision  is  made  in  accordance  with 
the  purposes  and  policies  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  NMFS  will  prepare  a  draft 
environmental  impact  statement  (EIS) 
which  contains  a  discussion  of  the 
environmental  impacts  of  the  following 
three  alternative  actions:  (1)  Issue  a 
permit  to  the  Japanese  salmon  P.shery 
which  allows  the  take  of  marine 
mammals  incidental  to  commercial 
fishing  operations,  according  to  the 
provisions  of  Section  103  of  the  MMPA 
(proposed  action);  (2)  recommend 
legislative  action  to  extend  the  permit 


exemption;  and  (3)  no  action  (including 
imoacts  on  Japanese  participation  in  the 
INPFC). 

This  notice  of  intent  to  prepare  an  EIS 
is  being  sent  to  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  individuals  who  may 
have  an  interest  in  this  proposal.  No 
formal  scoping  meeting  is  plaimed  at 
this  time.  To  ensure  that  the  full  range  of 
actions,  alternatives  and  impacts  and  all 
significant  issues  relating  to  a  decision 
on  this  matter  have  been  identified,  we 
invite  the  participation  of  all  interested 
parties  in  this  scoping  process,  through 
comments  and  suggestions  directed  to 
the  individual  identified  above. 

Dated:  November  18, 1930. 
Robert  K.  Crowetl, 

Dpputy  Executive  Director,  National  Marine 
Fisheries  Service.     , 

(PR  Doc  HO- 38487  Filed  11-2U-«(>:  8.45  am| 
BILLING  CODE  3S10-23-M 


South  Atlantic  Fishery  Management 
Council;  Public  Hearings 

The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  hold  public  hearings  for  the 
piupose  of  public  input  on  the  Draft 
Fishery  Management  Plan  for  Atlantic 
Bilh'ish. 

Dates:  Written  comments  on  the 
Billfish  Fishery  Management  Plan  from 
members  of  the  pubHc  may  be  submitted 
no  later  than  March  20. 1981.  Individuals 
or  organizations  wishing  to  comment 
may  do  so  at  public  hearings  to  be  held 
as  follows: 

December  9, 1930;  Raleigh.  North  Carolina. 
December  10. 1980;  Atlantic  Beach.  North 

Carolina. 
December  11, 1980;  Kill  Dovil  Hills.  North 

Carolina. 

All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  at  10.00  p.m.  The 
hearings  will  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  \vill  be  prepared. 

Address:  Send  comments  to: 
Chairman,  South  Atlantic  Fishery 
Management  Council,  1  Southpart 
Circle,  Suite  306,  Charleston.  South   - 
Carolina  29407. 

Hearings  locations: 

December  9, 1980;  Best  Western-Royal  Villa, 

6339  Clenwood  Avenue,  Meeting  Room  E, 

Raleigh,  North  Carolina. 
December  10, 1980;  Marine  Resources  Center, 

Bogue  Banks  Auditorium,  Atlantic  Beach, 

North  Carolina. 
December  11, 1960:  Holiday  Inn.  Vintage  and 

Century  Rooms  (combined).  Highway  158 
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Business.  Box  308,  Kill  Dcvel  Hills,  North 
Carolina. 

Additional  hearings  will  be  held  in 
other  locations  under  the  jurisdiction  of 
the  South  Atlantic  Council  at  some 
future  time. 

For  further  information  contact:  David 
H,  G.  Gould,  Executive  Director,  South 
Atlantic  Fisherj'  Management  Council. 
Suite  306,  Charleston,  North  Carolina 
29407,  (803)  571-6366. 

Dated:  November  18. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Diretor,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-36443  Kilr.c!  11  -a)-*):  8:45  am| 
BILLINO  CODE  3510-22-M 


Office  of  the  Secretary 

Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  as  amended,  5  U.S.C. 
App.  1976,  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Tuesday,  December  16. 
1980,  from  9:30  a.m.  to  4:00  p.m.  in  Room 
4830  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NVV.. 
Washington,  DC. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  12, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  ar.J  employment  and  of  strategies 
for  sustai'^ing  economic  growth  and 
dealing  v.i.h  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  firsf-come, 
firsl-ser^e  basis.  Public  participation 
will  be  limited  to  request  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contactiDg  Ms.  Virginia  R.  Marketti. 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce,  Room  4848. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone  (202)  377-8523. 


Dated:  November  18, 1980. 
Courtenay  M.  Slater. 

Chief  Economist  for  the  Department  of 
Commerce. 

(FR  Doc.  8(V-3e344  Filed  11-20-80;  8:45  am) 
BILUNQ  CODE  3S10-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  and  Wool  Textile 
Products  From  Macau 

November  18, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  increases  for  partial 
carryforward  for  the  following 
categories  of  cotton  and  wool  textile 
products,  produced  or  manufactured  in 
Macau  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1980;  338  (men's  and  boys'  cotton  knit 
shirts),  339  (women's,  girls'  and  infants' 
cotton  knit  shirts  and  blouses),  340 
(men's  and  boys'  woven  cotton  shirts), 
347/348  (cotton  trousers),  and  445/446 
(wool  sweaters). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  ?nd  August  12, 1980  (45  FR 
53506)).  ' 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
as  amended,  between  the  Governments 
of  the  United  States  and  Macau 
provides  for  the  borrowing  of  yardage 
from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
deducted  from  the  level  in  the 
succeeding  year.  At  the  request  of  the 
Government  of  Maca'i  partial 
carryforward  is  being  applied  to  cotton 
and  wool  textile  products  in  Categories 
338,  339.  340,  347/343  and  445/446  during 
the  agreement  yeai  which  began  on 
January  1, 1980. 

EFFECTIVE  DATE:  Tvovember  24, 1980. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini.  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  30, 1980,  there  was  published  in 
the  Federal  Register  (45  FR  6826]  a  letter 
dated  January  25, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreemente 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 


specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  under  the 
terms  of  the  bilateral  agreement,  to 
increase  the  levels  of  restraint 
established  for  cotton  and  wool  textile 
products  in  Categories  33a  339.  340.  347/ 
348  and  445/446  during  the  twelve- 
month period  which  began  on  January  1, 
1980.  I 

Arthur  Garel.  ! 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


United  States  Department  of  Commerce, 
International  Trade  Administration 

November  18, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements  > 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,    ' 
D.C.  ! 

Dear  Mr.  Commissioner  On  January  25,   i 
1980,  the  Chairman,  Comiraitee  for  the         ' 
Implementation  of  Textile  Agreements, 
directed  yon  to  piohibit  entry  duiing  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subjoct  to 
adjustment.' 

Under  the  terms  of  the  Arrangement         | 
Rpgarding  IntematioBal  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Woo!  and  Man-Made 
Fiber  Textile  Agreement  of  November  29,  and 
December  18, 1979,  between  the  Governments 
of  the  United  States  and  Macau;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11551  ^f  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
November  24, 19B0,  and  for  the  twelve-month 
period  beginning  on  January  1, 1380  and 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  I'Joveraber  2S  and  December 
18, 1979,  between  the  Governments  of  the  United 
States  and  Macau,  which  provide,  in  part  that:  (1) 
within  t^-e  aggregate  and  group  limits,  specific  levels 
of  restraint  may  be  exceeded  by  designated 
peicentages;  (ZJ  these  levels  may  also  l>e  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
Itie  applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments  may  l>e 
made  to  resolve  minor  {nt>biems  arising  in  the 
iiq>lementation  of  the  agreement 
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withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  338,  339,  340,  347/348  and  445/446, 
prtMiuced  or  manufactured  in  Macau,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Adkislsd 
12-mo 

lawMol 

restraint' 

<doz) 

a.i« 

..„.      127,035 

__     509,188 

340       „ 

121,711 

347/348 

___     _     288,595 

44$/44« 

72.238 

■  Ttw  levels  o1  resk^mt  tiave  not  iMen  seated  to  reflect 
any  impons  after  Oecemtief  31,  1979. 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implepientation  of  Textile  Agreements. 

|FR  Doc.  80-30412  Filed  tl-20-ilO:  8:4S  am) 
BIUJN6  CODE  3S10-25Ha 


Amending  the  Definition  Applicable  to 
Certain  Exempt  Apparel  Items 
Exported  From  Taiwan 

November  7, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Further  amending  th6  definition 
for  traditional  Chinese  Garments  which 
are  exempt,  when  properly  certified  by 
the  authorities  in  Taiwan,  from  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978 
as  amended. 

summary:  On  April  23. 1976.  a  letter 
dated  April  19, 1976  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  [41  FR 
17009J.  which  designated  three 
additional  items  for  exemption  from  the 
bilateral  textile  agreement.  One  of  those 
items  was  traditional  Chinese  padded 
jackets.  On  November  2. 1978,  a  letter 
dated  October  30, 1978  was  published  in 
the  Federal  Register  (43  FR  51125) 
amending  the  defmition  for  traditional 
Chinese  padded  jackets.  The  definition 
for  these  jackets  is  being  further 
amended  to  accommodate  the  following: 


Traditional  Chinese  Garments: 

1.  Jackets,  three-quarter  length  or  shorter, 
of  woven  fabric,  usually  with  Chinese  figures 
in  the  weave  but  may  be  plain/woven 
otherwise  figured  or  printed.  Tliey  have  a  low 
mandarin  collar,  long  sleeves  and  full  frontal 
openings,  with  "frog"  type  closures  (looped 
fastenings  made  of  braid,  cording,  etc.,  used 
with  a  matching  knot  or  toggle  of  the  same 
material). 

2.  Fur  or  imitation  fur-lined  jackets,  which 
may  or  may  not  be  reversible  and  are 
otherwise  identical  In  appearance  and 
construction  with  the  iackets  described 
above. 

3.  Vests,  sleeveless  garments  extending 
from  the  neck  area  to  waist  with  or  without 
pockets  at  the  waist  They  are  otherwise 
identical  in  appearance  and  construction 
with  the  jackets  described  above. 

EFFECTIVE  DATE:  December  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.a  20230  (202/377-4212). 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

United  States  Department  of  Commerce, 
International  Trade  Administration 

November  7, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  bat  does  not  cancel,  the 
directive  of  October  30, 1976,  which  amended 
the  definition  for  traditional  Chinese  padded 
jackets  from  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Agreement  of  Jime  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  exported  from 
Taiwan,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  December  1, 1980,  to  further 
amend  the  definition  for  traditional  Chinese 
padded  jackets  in  the  directive  of  October  30. 
1978  to  include  the  following: 

Traditional  Chinese  Garments: 

1.  Jackets,  three-quarter  ler^gth  or  shorter; 
of  woven  fabric,  usually  with  Chinese  figives 
in  the  weave  but  may  be  plain/woven 
otherwise  figiu«d  or  printed,  lliey  have  a  low 
mandarin  collar,  long  sleeves  and  fiill  frontal 
openings,  with  "frog"  type  closures  (looped 
fastenings  made  of  braid,  cording,  etc.,  used 
with  a  matching  knot  or  toggle  of  the  same 
material). 

2.  Fur  or  imitation  fur-lined  jackets,  which 
may  or  may  not  be  reversible  and  are 
otherwise  identical  in  appearance  and 
construction  with  the  jackets  described 
above. 


3.  Vest,  sleeveless  garments  extending  from 
the  neck  area  to  waist  with  or  without 
pockets  at  the  waist.  They  are  otherwise 
identical  in  appearance  and  construction 
with  the  jackets  described  above. 

The  actions  taken  with  respect  to  the 
Government  of  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely.  — 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  80-3(M]3  Filed  11-20-aO;  8:45  sm) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  lo  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  NovembOT  21. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  5JJ7-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  29, 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (45  FR  57755)  of  proposed 
addition  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  lo 
Procurement  List  1981: 

Class  7S20 

Sponge,  Plastic 
7920-00-633-9908 
7920-00-633-9911 
792(MX)-633-9915 
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7920-00-685-4152 
C.  W.  Fletcher. 

Executive  Director. 

\VV.  Doc  80-36370  Hied  11-20-80.  8  45  am| 
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Procurement  Ust  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  24, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703J  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  89  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1981.  November  12. 1980  (45  PR 
74836): 

U.S.  Postal  Service  Item 

Seat  Cover 
P.S.  Item  No.  054-B 

Class  4240  . 

Bag.  Waterproofing 
4240-00-377-9401 

Class  5510 

Lath,  Wood 
5510-0O-NSH-0002  (%  x  iVa  x  36") 
5510-00-NSH-0003  (%  x  1 V4  x  48") 
(Requirements  for  Bureau  of  Land 
Management  in  the  States  of  Washington 
and  Oregon) 

Class  7210 

Pillowcase.  Disposable.  Non-Woven  Fabric 

7210-00-852-3417 
Pillowcase,  Flame-proof,  Disposable 

7210-00-883-8494 

SIC  7542 

Carwash  Service 
Bureau  of  Land  Management 


Medford  District  Office 
Medford,  Oregon 
C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  80-36372  Filed  11-20-80: 8:45  am) 
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Procurement  List  1981;  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Deletions  from  Procurement  list. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1981  services  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  November  21, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  19. 1980  and  September  26. 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
62520  and  45  FR  63898)  of  proposed 
deletions  from  Procurement  List  1981. 
November  12. 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
List  1981:  ; 

SIC  7349 

Campground  Cleanup  and  Trash  Removal 

Pole  Mountain  and  Centennial  Areas 

Forest  Service 

Laramie,  Wyoming 
Janitorial/Custodial 

Department  of  Energy 

Offices  at  Rogers  Hotel  and 

Offices  at  First  SUeet  Building 

Idaho  Falls,  Idaho 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-36370  Filed  11-20-80: 8:45  ami 
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Procurement  List  1981;  Establishment 
Correction 

In  FR  Doc.  80-35153  appearing  at  page 
74836  in  the  issue  for  Wednesday. 
November  12. 1980.  make  the  following 
corrections: 

1.  On  page  74836,  second  column, 
under  Class  1560.  third  line,  the  second 
four-digit  number  now  reading  "4209" 
should  read  "0409". 


2.  On  page  74837.  second  column, 
under  Class  6532,  Gown.  Hospital. 
Patient's  Bedshirt.  the  third  four-digit 
number  now  reading  "6530"  should  read 
"6532":  under  Gown,  Hospital  Personnel, 
the  third  four-digit  number  now  reading 
"6530"  should  read  "6532";  under  Gown. 
Operating.  Surgical,  the  third  four-digit 
number  now  reading  "6530"  should  read 
"6532";  under  Rove.  Dressing.  Nomex. 
the  third  four-digit  number  now  reading 

\  "6530"  should  read  "6532";  under 
Smock.  Man's  Dental  Operating,  the 
third  and  seventh  four-digit  numbers 
now  reading  "6530"  should  read  "6532". 

3.  In  the  third  column  on  page  74837. 
under  Trousers,  Operating.  Surgical,  the 
third  and  seventh  four-digit  numbers 
now  reading  "6530"  should  read  "6532"; 
under  Class  6630.  Tube.  Bleeding,  now 
reading  (ICB]  should  read  (IB)  and  the 
four-digit  number  now  reading  "6639" 
should  read  "6630";  under  Class  6695. 
the  first  line  should  read:  Kit.  Spectro 
Oil  Analysis  (IB). 

The  following  items  were 
inadvertently  omitted: 

Class  7110 

Tables.  Steel  (SH) 
7110-00-149-2048 
7110-00-149-2047 

Class  7195 

Bulletin  Board  (IB) 

7195-00-989-2370 

7195-00-989-2371 

7195-00-989-2372 

7195-00-990-0615 

7195-00-844-9036 

7195-00-844-9037 

7195-00-844-9038 

7195-00-843-7938 
Costumer.  Wood  (SH) 

7195-00-132-6642 

Class  7210 

Bedspread  (IB) 

7210-00-728-0186 

7210-00-728-0188 

7210-00-728-0190 

7210-00-728-0173 

7210-00-728-0176 

7210-00-728-0178 

7210-00-408-2800 

7210-00-728-0187 

7210-00-728-0189     ' 

7210-00-728-0191 

7210-00-728-0175 

7210-00-728-0177 

7210-00-728-0179 
Bedspring  (IB) 

7210-00-528-7540 

7210-00-110-8104 

7210-00-110-8105 

7210-00-528-0984 

7210-00-528-7541 

4.  On  page  74838.  the  fourth  line  under 
Pillow.  Bed,  the  second  two-digit 
number  now  reading  "00"  shoidd  read 
"01";  in  the  second  line  under  Class 
7340.  after  the  second  two-digit  number, 
insert  "022". 
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5.  In  the  second  colimm  on  page  74838. 
under  Pencil,  Woodcased.  with 
Imprinting,  delete  the  two-digit  number 

"OO". 

6.  In  thd  third  column,  on  page  74838, 
in  the  seventh  line  from  the  bottom  of 
the  page,  the  first  three-digit  number 
now  reading  "989"  should  read  "988". 

7.  In  the  first  column  on  page  74839.  in 
the  first  and  second  lines,  the  "p"  should 
be  a  "-";  in  the  last  line  under  Folder. 
File,  the  second  four-digit  number  now 
reading  "4043"  should  read  "043";  in  the 
first  line  under  Paper.  Teletypewriter. 
Roll,  the  second  two-digit  number  now 
reading  "00"  should  read  "01"  and  in  the 
second  line,  the  first  two-digit  number 
now  reading  "01"  should  read  "00". 

8.  In  the  second  column  on  page  74839. 
third  line  from  the  top  of  the  page,  the 
Code  now  reading  "600"  should  read 
"607";  in  the  last  line  under 
Decalcomania  Max  Speed,  the  second 
four-digit  number  now  reading  "9504" 
should  read  "9507";  in  the  line  now 
reading  "Decalcomania  TS"  the  "TS" 
should  read  "TP";  under  Class  7920. 
Broom.  Push,  the  second  three-digit 
number  now  reading  "297"  should  read 
"2967";  in  the  second  line  under  Brush. 
Floor  Sweeping,  the  second  three-digit 
number  now  reading  "292"  should  read 
"264". 

9.  On  page  74840.  tliird  column,  under 
Class  8415,  the  second  line  under  Apron, 
Food  Handling,  the  last  three-digit 
number  now  reading  "587"  should  read 
"0587";  under  Class  8430.  Footwear 
Cover,  the  third  four-digit  number  now 
reading  "8415"  should  read  "8430"  and 
in  the  second  line,  the  second  two-digit 
number  now  reading  "84"  should  read 
"8430";  under  Class  8460.  the  first  word 
in  the  first  line  now  reading  "Ket" 
should  read  "Kit". 

10.  In  the  second  column  on  page 

74841.  in  the  twentieth  and  thirty-second 
lines  from  the  top  of  the  page,  the  word 
now  reading  "Market"  should  read 
"Marker";  under  Pocket.  Leather,  the 
last  letter  now  reading  "D"  should  read 
"G". 

11.  In  the  third  column  on  page  74841. 
Military  Resale  Stock  No.  731.  Uie  word 
now  reading  "serfaces"  should  read 
"surfaces". 

12.  In  the  second  column  on  page 

74842.  second  line  from  the  top.  the 
Village  Bldg.  now  reading  "310D-4" 
should  read  "301EM";  under  SIC  7218, 
the  first  word  now  reading  "Launday" 
should  read  "Laundry";  under  SIC  7331, 
Mailing,  should  be  included:  Merit 
System  Protection  Board.  Office  of 
Special  Counsel.  1717  H  Street.  N.W., 
Washington,  D.C.  (SH). 

13.  In  the  third  column  on  page  74842. 
thirteenth  line  from  the  top  of  the  page, 
the  word  now  reading  "Instutites" 


should  read  "Institutes"  and  the 
following  office  should  be  included 
under  HEW:  Health  Services 
Administration.  Rockville.  Maryland 
(SH). 

14.  On  page  74843.  second  column, 
under  SIC  7369,  the  word  in  the  first  line 
now  reading  "Department"  should  read 
"Attendant". 
C  W.  Fletcher. 
Executive  Director. 

(FR  Doc  80-36389  Filed  11-20-80: 8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  OP  80-5] 

Gas-Fired  Furnaces;  Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  requesting  it  to  issue  a 
consumer  product  safety  standard 
requiring  gas-fired  heating  furnaces  to 
be  equipped  with  a  sealed  combustion 
system  and  an  automatic  shut-off  when 
hazardous  conditions,  such  as  release  of 
carbon  monoxide,  occur.  The 
Commission  is  taking  this  action 
because  it  does  not  believe  that  the 
mandatory  standard  requested  by  the 
petitioner  is  necessary  or  appropriate  at 
this  time  to  address  any  risk  of  injury 
presented  by  gas  furnaces.  The 
Commission  notes  that  the  problem  of 
indoor  air  pollution  is  a  broad  one, 
involving  combustion  products  from 
fuel-fired  appliances  in  general. 
Commission  staff  has  two  research  and 
evaluation  projects  scheduled  on  indoor 
air  pollution.  "The  Commission  believes 
it  is  premature  to  mandate  petitioner's 
remedy  until  other  remedies  in  the 
context  of  the  larger  issue  can  be 
studied. 

ADDRESS:  Copies  of  the  petition  and  the 
staffs  briefing  materials  on  the  petition 
may  be  obtained  from'the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  St.  NW. 
Washington.  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  L.  Noble,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207 
(301)  492-6453. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  pay  petition  the 
Consumer  Product  Safety  Commission 


to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

Buy  letter  dated  January  8, 1980, 
Albert  Montague  through  this  attorney, 
Robert  Kaplan,  petitioned  the 
Commission  to  issue  a  consumer 
product  safety  standard  requiring  gas- 
fired  heating  furnaces  to  be  equipped 
with  a  sealed  combustion  system  and  an 
automatic  thermal  shut-off.  (Petition 
CP80-5) 

The  petitioner  contends  that  this 
standard  is  necessary  because  of  the 
high  incidence  of  carbon  monoxide 
poisonings  related  to  the  use  of  gas-fired 
furnaces.  The  petitioner  states  that  he 
has  developed  a  sealed  combustion 
system  (the  "Bi-Loop")  which  also 
contains  an  automatic  thermal  switch 
which  operates  to  shut  down  the  furnace 
when  a  hazardous  condition  arises.  The 
letter  from  the  petitioner's  attorney  also 
states  that  recent  efforts  to  make 
residences  air  that  because  of  energy 
concerns  is  leading  to  internal  pollution 
problems  necessitating  the  use  of  sealed 
combustion  furnaces  in  all  homes.* 

The  Commission  notes  that  a  sealed 
combustion  system  such  as  that 
suggested  by  the  petitioner  has  two 
vents  to  the  exterior  of  a  dwelling,  one 
of  which  provides  intake  air  for 
combustion.  Conventional  gas  furnaces, 
by  contrast,  have  only  one  vent  and 
draw  air  for  combustion  &x>m  the 
environment  immediate  to  the  furnace. 

2.  Commission  Decision  on  the  Petiticm 

Based  on  all  available  information, 
including  information  submitted  by  the 
petitioner  and  information  gathered  by 
Commission  staff,  the  Commission  has 
decided  to  deny  this  petition.  The 
reasons  for  the  Commission's  decision 
are  discussed  below. 

Information  from  the  National  Center 
for  Health  Statistics  mortality  files,  the 
Commission's  death  certificate  files,  and 
the  1977  Housing  Census  indicates  that 
during  1977  an  estimated  80  deaths 
occurred  as  a  result  of  carbon  monoxide 
poisoning  from  furnaces.  The 
Commission  staff  estimates  that  56  of 


•An  earlier  letter  dated  October  25. 1979  from  Mr. 
Kaplan  on  behalf  of  Oiis  client  was  not  filed  as  a 
petition  because  it  concerned  the  same  risk  and 
product  as  earlier  pe'jtions  (CP  77-9;  CP  76-14) 
which  were  denied  and  failed  to  provide  new 
information  justifying  reconsideration  by  the 
Commission.  (See  43  FR  1636  and  42  FR  1882  for 
notices  of  denial  on  these  petitions.)  The  January  8. 
1980  leHer  from  Mr.  Kaplan  was  determined  to 
contain  new  information,  specifically,  the  recent 
efforts  to  make  residences  air  tight  and  the 
development  of  the  sealed  combustion  "Bi-toop" 
system. 
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these  deaths  may  be  attributed  to  gas 
furnaces  based  on  the  fact  that  70 
percent  of  all  fuel-fired  furnaces  in  use 
in  1977  were  gas-fired.  The  staff  notes, 
hoivever.  that  gas  furnace  carbon 
monoxide  deaths  may  actually  be 
greater  than  the  proportion  of  gas 
furnances  in  to  all  furnaces  in  use.  This 
is  because  combustion  products  horn 
gas-fired  equipment,  unlike  those  of  oil- 
fired  fumance,  do  not  usually  exhibit  an 
odor  which  would  warn  of  equipment 
malfunctions. 

From  a  review  of  the  Commission's 
death  certificate  files  for  the  5  year 
period  1974-78,  the  staff  concludes  that 
there  is  no  trend  of  increased  carbon 
monoxide  poisoning  deaths  which 
would  support  the  petitioner's 
contention  that  recent  efforts  to  make 
homes  air  tight  have  greatly  increased 
the  dangers  of  carbon  monoxide 
poisoning.  Along  similar  lines,  the 
Commission's  engineering  staff  believes 
that  with  conventional  techniques,  it 
would  not  be  possible  to  weatherize  a 
home  to  the  point  where  a  properly 
functioning  conventional  gas-fired 
furnace  would  become  hazardous. 

Despite  the  lack  of  any  trends 
showing  an  increasing  numer  of  carbon 
monoxide  poisonings  associated  with 
gas  furnaces,  the  Commission  notes  that 
the  injury  data  in  absolute  terms 
appears  to  indicate  that  there  is  a 
problem  with  carbon  monoxide 
poisoning  from  gas  furnaces.  In  addition, 
the  Commission  points  out  that  a  staff 
analysis  of  in-depth  investigations 
indicates  that  a  sealed  combustion 
system  could  be  effective  in  preventing 
some  carbon  monoxide  poisonings  and 
deaths  associated  with  gas  furnaces, 
namely  those  incidents  involving 
inadequate  venting  of  flue  products, 
including  blocked  vents  and  chimneys 
that  are  too  low  to  provide  a  proper 
draft  and  air  flow. 

The  Commission  believes,  however, 
that  any  problem  of  carbon  monoxide 
poisoning  and  gas  furnaces  should  be 
addressed  in  the  larger  context  of  risks 
from  combustion  products  from  fuel- 
fired  appliances  in  general.  The 
Commission  notes  that  it  has  scheduled 
a  project  (the  "Tighter  Thermal 
Envelope"  project)  to  begin  in  Fiscal 
Year  1981  that,  in  cooperation  with  the 
Department  of  Energy  (D.O.E.),  the 
Environmental  Protection  Agency  (EPA), 
and  other  federal  agencies,  will  examine 
the  health  effects  of  reduced  air 
infiltration  in  homes,  In  addition. 
Commission  staff  plans  to  continue  an 
ongoing  study  of  consumer  exposure  to 
low  levels  of  certain  combustion 
products.  The  Commission  plans  to  test 
fuel-fired  appliances  under  conditions  of 


actual  use  to  accurately  measure  the 
levels  of  carbon  monoxide  produced. 
The  first  product  to  be  studied  by  the 
Commission  will  be  the  unvented  gas- 
fired  space  heater.  The  Commission 
believes  it  would  be  premature  at  this 
time  to  mandate  sealed  combustion 
systems  for  gas-fired  furnaces  until 
other  remedies  such  as  carbon 
monoxide  detectors  or  oxygen  depletion 
sensors  can  be  evaluated  in  the  context 
of  the  larger  issue  of  indoor  air  pollution 
and  residential  weatherization  and  the 
problems  that  may  flow  therefrom. 
Accordingly,  the  Conunission  has 
concluded  that  the  mandatory  standard 
suggested  by  the  petitioner  is  not 
necessary  or  appropriate  at  this  time 
address  any  risk  of  injury  presented  by 
gas  furnaces  and  has  denied  the 
petition. 


Dated:  November  18. 1980. 


i 


Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Sixth  Progress  Report  On  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions" 
(January  4, 1979) 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTION:  Information  only:  Publication  of 
Sixth  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions." 

summary:  On  January  4, 1979.  President 
Carter  issued  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
of  Major  Federal  Actions."  Executive 
Order  12114  requires  all  federal  agencies 
taking  major  federal  actions  outside  the 
U.S.  which  are  encompassed  by  and  not 
exempted  from  the  Order,  to  have  in 
effect  procedures  implementing  the 
Order  within  8  months  after  January  4. 
1979  (i.e.,  by  September  4, 1979).  The 
Order  requires  agencies  to  consult  with 
the  Council  on  Environmental  Quality 
and  the  Department  of  State  before 
putting  their  implementing  procedures  in 
effect.  The  Council  has  previously 
published  certain  explanatory 
documents  concerning  implementation 
of  E.0. 12114  (44  FR  18722.  March  29. 
1979).  On  September  26, 1979  the 
Council  published  its  first  progress 
report  on  agency  procedures 


implementing  the  Executive  Order  (44 
FR  55410).  on  November  6. 1979  a 
second  progress  report  (44  FR  64101).  on 
January  29, 1980  a  third  progress  report 
(45  FR  6638).  on  March  25, 1980  a  fourth 
progress  report  (45  FR  19293),  and  on 
June  25, 1980  a  fifth  progress  report.  The 
purpose  of  this  sixth  progress  report  is 
to  provide  an  update  on  where  affected 
agencies  stand  in  this  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Foster  Knight,  Acting  General 
Counsel.  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW., 
Washington,  D.C.  20006;  (202)  395-5750. 

Sixth  Progress  Report  on  Agency 
Procedures  Implementing  E.0. 12114 

The  progress  report  lists  federal 
agencies  in  two  categories.  In  Category 
1  are  agencies  that  have  published 
proposed  or  final  procedures 
implementing  Executive  Order  12114. 
Category  2  lists  agencies  that  have 
prepared  draft  procediu^es  or  are  in  the 
process  of  developing  such  procedures, 
and  contains  an  estimated  time  such 
procedures  will  be  published  in  the 
Federal  Register. 

Category  1 — Federal  agencies  that  have 
published  proposed  or  final  procedures 
implementing  E.0. 12114 

Agency  for  International  Development: 
Final  Procedures  issued  Oct.  23. 1980 
(44  FR  70239). 

Ams  Control  and  Disarmament  Agency: 
Proposed  procediu-es  contained  in 
NEPA  Procedures  issued  Oct.  21, 1980 
(45  FR  69510). 

Department  of  Agriculture:  Final 
Procedures  issued  June  19, 1980  (44  FR 
41583). 

Department  of  Commerce:  Proposed 
Procedures  Issued  Feb.  12. 1980.  (45    | 
FR  9307). 

National  Oceanic  and  Atmospheric 
Administration:  Final  Procedures     , 
contained  in  NEPA  procedures         | 
paragraphs  10  and  12.  issued  July  24. 
1980  (45  FR  49312). 

Department  of  Defense:  Final 
Procedures  issued  April  12, 1979  (44 
FR  21786). 

Army  Corps  of  Engineers:  Final 
Procedures  contained  in  NEPA 
procedures,  paragraphs  25(b)(3), 
issued  Aug.  25, 1980  (45  FR  56760). 

Department  of  the  Army:  Final 
Procedures  contained  in  Subpart  H  32 
CFR  651.34  et  seq.,  issued  Oct.  20, 1980 
(45  FR  69215). 

Department  of  Energy:  Proposed  \ 

Guidelines  issued  Sept.  6, 1979  (44  FR 
52146). 

Department  of  State:  (1)  Foreign  Affairs 
Manual  Circular  No.  807 A.  Procedures 
Implementing  E.0, 12114,  (except 
nuclear  actions)  Nov.  21, 1979  (44  FR 
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Department  of  Defeose.  44  FR  46841 
(Aug.  9, 1979). 


procedures  implementing  Executive 
Order  12114  cited  above.] 


Service.  44  FR  49523  (Aug.  23. 
1979).* 
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67004).  (2)  "Unified  Procedures 
Applicable  To  Major  Federal  Actions 
Relating  To  Nuclear  Activities  Subject 
To  Executive  Order  12114."  Nov.  13, 
1979  (44  FR  65560). 

Department  of  Transportation: 
Contained  in  NEPA  procedures  (DOT 
Order  5610.1C)  issued  Oct.  1, 1979  (44 
FR  56420),  Paragraph  16. 

Department  of  the  Treasury:  Final 
Procedures  issued  July  15. 1980  (45  FR 
47625). 

Environmental  Protection  Agency: 
Proposed  Procedures  implementing 
E.0, 12114,  Nov.  29. 1979  (44  FR 
68776). 

Export-import  Bank  of  the  United  States: 
Final  Procedures  issued  Aug.  20, 1979 
(44  FR  50813). 

Federal  Maritime  Commission:  Final 
Procedures  contained  in  NEPA 
procedures  issued  May  21, 1980  (45  FR 
33996). 

National  Aeronautics  and  Space 
Administration:  Contained  in  NEPA 
procedures,  Section  1216.321  issued 
July  30. 1979  (44  FR  444g(M4491). 

Category  2 — Federal  agencies  scheduled 
to  publish  procedures  implementing 
E.0. 12114 

.  Department  of  the  Interior:  Draft 
procedures  implementing  E.0. 12114 
are  under  preparation,  lliese 
procedures  are  expected  to  be 
published  by  Dec.  31, 1980. 

Dated:  November  18, 1980. 
C  Foster  Knight, 

Acting  General  Counsel. 
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Ninth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

AGENCY:  Council  on  Environmental 

Quality.  Executive  Office  of  the 

President. 

ACTION:  Information  Only:  Publication  of 

Ninth  Progress  Report  on  Agency 

Implementing  Procedures  Under  the 

National  Environmental  Policy  Act. 

SUMMARY:  In  response  to  President 
Carter's  Executive  Order  11991,  on 
November  29. 1978.  the  Council  on 
Environmental  Quality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  ("NEPA").  43 
FR  55976-56007;  40  CFR  1500-08). 
Section  1507.3  of  the  regulations 
provides  that  each  agency  of  the  Federal 
Government  shall  have  adopted 
procedures  to  supplement  the 
regulations  by  July  30, 1979.  The  Council 
has  indicated  to  Federal  agencies  its 


intention  to  publish  progress  reports  on 
agency  efforts  to  develop  implementing 
procedures  under  the  NEPA  regolations. 
The  purpose  of  these  progress  reports, 
the  ninth  of  which  appears  below,  is  to 
provide  an  iq>date  on  where  agencies 
stand  in  this  process  and  to  inform 
interested  persons  of  when  to  expect  the 
publication  of  proposed  procedures  for 
their  review  and  comment 

FOR  FURTHER  INFORMATION  CONTACr. 

C.  Foster  Knight,  Acting  General 
Counsel,  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW, 
Washington,  D.C.  20006;  202-395-5750. 

Ninth  Progress  Report  on  Agency 
Implementing  Procedures  Under  die 
National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991),  on  November 
29, 1978,  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-56007  and  in  volume  40  of  the 
Code  of  Federal  Regulations,  parts  1500- 
1508.  Their  purpose  is  to  reduce 
paperwork  and  delay  associated  with 
the  environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  Uie  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures,"  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Council's  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA,  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  applied  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Register  for  public  review  and 
conunent.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
day  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 


their  final  procedures.  Although  CEQ's 
regiilations  required  agencies  to  publish 
their  procedures  by  July  30, 1979  a 
number  of  Federal  agencies  did  not  meet 
this  deadline.  We  stress,  however,  that 
the  CEQ  regulations  are  in  effect  bow 
and  are  binding  on  all  agencies  of  the 
Federal  government  now.  wbe&er  or  not 
the  agencies  are  on  time  or  late  with 
their  own  procedures. 

The  Council  published  its  first 
progress  report  on  agency  implementing 
procedures  on  May  7, 1979,  its  second 
report  on  July  23, 1979,  its  third  report  on 
September  26, 1979,  its  fourth  report  on 
November  2, 1979,  its  fifth  report  on 
December  14, 1979,  its  sixth  report  on 
January  29, 1980,  its  seventh  report  on 
March  25, 1980,  and  its  eight  report  on 
June  25, 1980  (44  FR  26781-62;  44  FR 
43037-38;  44  FR  55406-55410;  44  FR 
63132-63133;  44  FR  72622-72623;  45  FR 
6638-6640;  45  FR  19294;  45  FR  42786). 
The  ninth  progress  report  appears 
below.  The  Council  hopes  that 
concerned  members  of  the  public  will 
review  and  comment  upon  agency 
procedures  to  insure  that  the  reforms 
required  by  President  Carter  and  by  the 
Council's  regulations  are  implemented. 
Agencies  preparing  implementing 
procedures  are  listed  under  one  of  the 
following  four  categories: 

Category  *1:  Final  Procedures  Hove 
Been  Published 

This  category  includes  agencies 
whose  final  procedures  have  appeared 
in  the  Federal  Register. 
Advisory  Council  on  Historic 

Preservation,  45  FR  4353  (Jan.  22, 
1980). 
Agency  for  International  Development. 

45  FR  70239  (Oct.  23. 1980). 
Central  Intelliigence  Agency,  44  FR 

45431  (Aug.  2, 1979). 
Consumer  Product  Safety  Commission, 

45  FR  69433  (Oct.  21, 1980). 
Department  of  Agriculture,  44  FR  44802 
(July  30, 1979). 
Animal  and  Plant  Health  Inspection 
Service,  44  FR  50381  (Aug.  28, 1979) 
[correction:  44  FR  51272  (Aug.  31. 
1979)]. 
Forest  Service,  44  FR  44718  (July  30, 

1979). 
Soil  Conservation  Service,  44  FR  50576 

(Aug.  29. 1979). 
Rural  Electrification  Adminstration.  45 
FR  6592  (Jan.  29, 1980). 
Department  of  Commerce,  45  FR  47898 
(July  17, 1980). 
Economic  Development 
Administration,  45  FR  63310  (Sept. 
24, 1980). 
National  Oceanic  and  Atmospheric 
Administration.  45  FR  49312  (July 
24, 1980). 
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Federal  Deposit  Insurance  Corporation.        and  supplement  the  NEPA  regulaHons  once         DEFENSE  COMMUNICATIONS 
Federal  Home  Loan  Bank  Board.  they  are  published  in  final  form  in  the  Federal     AGENCY 
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Department  of  Defense,  44  FR  46841 

(Aug.  9, 1979). 
Army  Corps  of  Engineers,  45  FR  56790 

(Aug.  25. 1960). 
Department  of  the  Army,  45  FR  69215 

(Oct  20. 1980). 
Department  of  Energy,  45  FR  20694  (Mar. 

28, 1980);  proposed  amendments  for 

categorical  exclusions  for  Fuel  Use 

Act.  45  FR  53199  (Aug.  11. 1980). 
Department  of  the  Interior  (revised).  45 

FR  27541  (April  23, 1980). 
Fish  and  WUdlife  Service,  45  FR  47941 

(July  17. 1980). 
Water  and  Power  Resources  Services. 

45  FR  47944  (July  17, 1960). 
Department  of  State,  45  FR  59553  (Sept. 

10, 1980). 
Department  of  Transportation.  44  FR 

56420  (Oct.  1. 1979). 
Coast  Guard.  45  FR  32616  (May  19. 

1980). 
Federal  Aviation  Administration,  45 

FR  2244  (Jan.  10. 1980). 
Federal  Highway  Administration, 

issued  jointly  with  UMTA.  45  FR 

71968  (Oct.  30. 1980). 
Federal  Railroad  Administration.  45 

FR  40854  (June  16, 1980). 
Urban  Mass  Transportation 

Administration,  issued  jointly  with 

FHWA.  45  FR  71968  (Oct.  30, 1980). 
Department  of  the  Treasury,  45  FR  1828 

(Jan.  8, 1980). 
Environmental  Protection  Agency,  44  FR 

64174  (Nov.  6, 1979). 
Export-Import  Bank,  44  FR  50810  (Aug. 

30, 1979). 
Federal  Emergency  Management 

Agency.  45  FR  41141  (June  18, 1980): 

proposed  amendments  for 

categorical  exclusions,  45  FR  67886 

(Oct.  14, 1980). 
Federal  Maritime  Commission,  45  FR 

33996  (May  21, 1980). 
Federal  Railroad  Administration,  45  FR 

40854  (June  16, 1980). 
General  Services  Administration,  45  FR 

83  (Jan.  2, 1980). 
Public  Buildings  Service  (see  44  FR 

65675,  Nov.  14, 1979). 
international  Communications  Agency. 

44  FR  45489  (Aug.  2, 1979). 
Marine  Mammal  Commission,  44  FR 

52837  (Sept.  11. 1979). 
National  Aeronautics  and  Space 

Administration,  44  FR  44485  (July 

30. 1979)  [corrections:  44  FR  49650 

(Aug.  24, 1979);  44  FR  69920  (Dec.  5, 

1979)). 
National  Capitol  Planning  Commission. 

44  FR  64923  (Nov.  8, 1979) 
National  Science  Foundation.  45  FR  39 

(Jan.  2. 1980). 
Overseas  Private  Investment 

Corporation,  44  FR  51385  (Aug.  31. 

1979).  [NEPA  Procedures  are 

contained  in  this  agency's 


procedures  implementing  Executive 

Order  12114  cited  above.] 
Postal  Service,  44  FR  63524  (Nov.  5. 

1979). 
Small  Business  Administratioo,  45  FR 

7358  (Feb.  1. 1980). 
Tennessee  Valley  Authority,  45  FR  54511 

(Aug.  15, 1980). 
Veteran's  Administration.  45  FR  62800 

(Sept.  22, 1980). 
Water  Resources  CoundL  44  FR  69921 

(Dec  5, 1979). 

Category  i2:  Proposed  Procedures  Have 
Been  Published 

This  category  includes  agencies 
whose  proposed  procedures  have 
appeared  in  the  Federal  Register.  Those 
agencies  whose  final  procedures  are 
expected  within  30  days  are  marked 
with  a  single  asterisk  (*);  those  expected 
within  60  days  by  a  double  asterisk  (**). 
ACTION,  44  FR  60110  (Oct.  18, 1979). 
Arms  Control  and  Disarmament  Agency. 

45  FR  69510  (Oct.  21, 1980). 
Civil  Aeronautics  Board.  44  FR  45637 
(Aug.  3, 1979) 
[Reissuance  of  part:  45  FR  16132  (Mar. 
12, 1980)]. 
Department  of  Agriculture  agencies 
Agriculture  Stabilization  and 
Conservation  Service,  44  FR  44167 
(July  27. 1979)  [correction:  44  FR 
45631  (Aug.  3. 1979)]:  procedures 
published  as  final  without  CEQ 
approval,  45  FR  32312  (May  16, 
1980). 
Food  Safety  and  Quality  Service.  45 

FR  60460  (Sept.  12. 1980). 
Science  and  Education 
Administration.  45  FR  11147  (Feb. 
20, 1980). 
Notice  of  proposed  categorical 
exclusion  of  certain  Department  of 
Agriculture  agency  programs,  45  FR 
38092  (June  6, 1980). 
Department  of  Defense  agencies 
Department  of  the  Air  Force,  44  FR 
44118  (July  28, 1979)* 
Farm  Credit  Administration.  45  FR  55213 

(Aug.  19, 1980). 
Federal  Energy  Regulatory  Commission, 

44  FR  50052  (Aug.  27, 1979). 
Department  of  Health  and  Human 
Services  (formerly  HEW),  45  Fr 
14651  (Mar.  6. 1980)*. 
Food  and  Drug  Administration,  44  FR 
71742  (Dec.  11. 1979). 
Department  of  Housing  and  Urban 
Development  (agency  wide 
procedures),  44  FR  67906  (Nov.  27, 
1979). 
Title  I  Programs  under  Housing  and 
Community  Development  Act,  see 
Appendix  I. 
Department  of  the  Interior  agencies 
Bureau  of  Indian  Affairs,  45  FR  49368 

(July  24, 1980).** 
Heritage  Conservation  and  Recreation 


Service.  44  FR  49523  (Aug.  23. 

1979).* 
Lowell  Historic  Preservation 

Commission.  45  FR  57556  (Aug.  28, 

1980).* 
Bureau  of  Mines.  45  FR  10043  (Feb.  14. 

1980).* 
Office  of  Surface  Mining  Reclamation 

and  Control  45  FR  10043  P'eb.  14, 

1980).*  * 
National  Park  Service.  45  FR  32126 

(May  15, 1980).* 
Department  of  Labor.  44  FR  60675  (Dec. 

4, 1979);  published  as  final  without 

CEQ  approval,  45  FR  51184  (Aug.  1. 

1980). 
Department  of  Justice,  44  FR  43751  (July 

26. 1979),* 
Drug  Enforcement  Agency.  44  FR 

43754  (July  26, 1979).* 
Immigration  and  Naturalization 

Service,  44  FR  43754  (July  26, 1979).* 
Bureau  of  Prisons.  44  FR  43753  (July 

26, 1979).* 
Office  of  Justice,  Assistance,  Research 

and  Statistics  (formerly  LEAA).  45 

FR  45311  (July  3. 1980).* 
Federal  Communications  Commission. 

44  FR  38913  (July  3. 1979). 
Federal  trade  Commission.  44  FR  42712 

(July  20. 1979). 
International  Boundary  and  Watw 

Commission  (U.S.  Section).  44  FR 

61665  (Oct.  28. 1979).* 
Interstate  Commerce  Commission.  45  FR 

15236  (Mar.  10. 1980). 
National  Credit  Union  Administration. 

45  FR  12211  (Feb.  25, 1980). 
Nuclear  Regulatory  Commission.  45  FR 

13739  (Mar.  3, 1980).  j 

Pennsylvania  Avenue  Development 

:  Corporation,  44  FR  45925  (Aug.  6.  ! 

1979). 
Saint  Lawrence  Seaway  Development 

Corp.,  45  FR  46601  (July  10. 1980). 

Category  i3:  Anticipate  Publication  of 
Proposed  Procedures  by  Dec.  31, 1980 

This  category  includes  agencies  that 
are  expected  to  publish  proposed 
procedures  in  the  Federal  Register  by 
Dec.  31.1980. 

Bureau  of  Land  ManagemeijiL 
Defense  Logistics  Agency,  i 
Department  of  the  Navy. 
Farmers  Home  Administration. 
Federal  Reserve  System. 
Geological  Survey. 

Category  #4;  Publication  of  Proposed 
Procedures  Delayed  Beyond  Dec.  31, 
1980 

This  category  includes  agencies  that 
are  not  expected  to  publish  proposed 
procedures  in  the  Federal  Register  by 
Dec.  31. 1980. 

Appalachian  Regional  Commission. 
Community  Services  Administration. 
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Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Savings  and  Loan  Insurance 

Corporation. 
METRO. 
National  Highway  Traffic  Safety 

Administration. 
Securities  and  Exchange  Commission. 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day activities  of  government. 

Prior  to  promulgation  of  final 
procedures,  agencies  are  required  to 
submit  the  proposed  final  version  of 
their  procedures  to  the  Council  for 
review.  When  the  Council  finds  that  an 
agency's  procedures  conform  with 
NEPA  and  the  NEPA  regulations,  the 
Council  sends  a  letter  of  approval  to  the 
agency  after  which  the  agency  may 
adopt  and  pubbsh  its  procedures  in  final 

fOHU. 

Hie  following  is  an  example  of  the 
approval  letter: 

Hoeorable  R.  Max  Peterson. 

Qaef,  Forest  Service. 

Department  of  Agriculture,  Washington,  D.C. 

Dear  Mr.  Peterson:  Section  1507.3  of  the 
Regulations  for  Implementating  The 
Procedural  Provisions  of  the  National 
EBVttonmental  Policy  Act,  40  CFR  1500.  et 
seq.  provides  that  each  agency  shall  as 
necessary  adopt  procedures  to  supplement 
the  regulations.  Section  1507.3  also  provides 
that  final  agency  procedures  shall  be  adopted 
only  after  review  by  the  Council  on 
Environmental  Quality. 

On  June  12, 1979  your  predecessor,  Mr. 
John  McGuire,  transmitted  for  Council  review 
final  procedures  developed  by  the  Forest 
Service  under  Section  1507.3  of  the  NEPA 
regulations.  These  procedures  were  published 
in  the  Federal  Register  for  public  review  and 
oonunent  on  April  29, 1979.  The  comment 
period  on  the  procedures  concluded  May  31, 
1979.  The  preamble  to  the  procedures 
contains  a  point-by-point  response  to  the 
major  comments  received  on  the  procedures. 

"The  Council  has  completed  its  review  of 
the  procedures  developed  by  the  Forest 
Service.  Based  on  that  review,  the  Council 
has  determined  that  the  procedures  address 
all  of  the  sections  of  the  regulations  required 
to  be  addressed  by  Section  1507.3(b)  of  the 
regulations.  The  procedures  will  take  effect 


and  supplement  the  NEPA  regulations  once 
they  are  published  in  final  form  in  the  Federal 
Register. 

Yours  truly. 
Nicholas  C  Yost. 
General  Counsel. 

Approved 

Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development 
Central  Intelligence  Agency 
Consumer  Product  Safety  Commission 
Department  of  Agriculture 

Animal  &  Plant  Health  Inspection  Service 

Forest  Service 

Soil  Conservation  Service 

Rural  Electrification  Administration 
Department  of  Commerce 

Economic  Development  Administration 

National  Oceanic  &  Atmospheric 
Administration 
Department  of  Defense 

Army  Corps  of  Engineers 

Department  of  the  Army 
Department  of  Energy 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Water  and  Power  Resources  Service 
Department  of  State 
Department  of  Transportation 

Coast  Guard 

Federal  Aviation  Administration 

Federal  Highway  Administration  &  Urban 
Mass  Transit  Administration 

Federal  Railroad  Administration 
Department  of  the  Treasury 
Environmental  PFOfection  Agency 
feqjort-Import  Bank 

Federal  Emergency  Management  Agency 
Federal  Maritime  Conunission 
Federal  Railroad  Administratioa 
General  Services  Administration 

Public  Buildings  Service 
International  Communications  Agency 
Marine  Mammal  Commission 
National  Aeronautics  &  Space 

Administration 
National  Capitol  Plaiming  Commission 
National  Science  Foundation 
Overseas  Private  Investment  Corporation 
Postal  Service 

Small  Business  Administration 
Tennessee  Valley  Authority 
Veteran's  Administration 
Water  Resources  Council 

Disapproved 

Department  of  Housing  and  Urban 

Development;  proposed  procedures 
implementing  NEPA  for  the  Urban 
Development  Action  Grant  (UDAG) 
Program  under  Title  I  programs  under 
Housing  and  Community  Development 
Act. 
Dated:  November  18, 1980. 

C.  Foster  Knight, 

Acting  General  Counsel 

|FR  Doc.  80-36479  Hied  11-20-80: 8:45  ami 
BILLING  CODE  312S4l1-« 


DEFENSE  COMMUNICATIONS 
AGENCY 

Scientific  Advisory  Group:  Closed 
Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  December 
4  and  5. 1980.  The  December  4  and  5, 
meetings  will  be  at  the  Defense 
Communications  Agency,  Director's 
Management  Information  Center  at 
Headquarters,  Defense  Communications 
Agency,  8th  Street  and  South 
Courthouse  Road,  Arlington,  Virginia. 

The  subject  of  the  meetings  will  be 
AUTODIN  n. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (Area  Code  202-692-1765)  or 
write  Chief  Scientist — Associate 
Director,  Technology,  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road. 
Arlington,  Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense. 
B.  R.  Wanen, 
Chief,  Management  Engineering  Division. 

(FR  Doc.  80-36481  Filed  11-20-80.  »4S  am) 
nUJNG  COOE  3610-«5-« 


DEPARTMENT  OF  DEFENSE 

Corps  of  Enoineers,  Department  of  the 
Army;  Notice  of  Intent;  Albuquerque 
District  Corps  of  Engineers  Is  in  the 
Process  of  Preparing  an 
Environmental  Impact  Statement  for 
Proposed  Flood  Control  Measures 
Along  the  Arkansas  Rhrer,  Oak  Creek, 
and  Coal  Creek  Near  the  Town  of 
Rorence,  Colo. 

agency:  U.S.  Army  Corps  of  Engineers. 
Albuquerque  District 
ACTION:  Preparation  of  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  1.  Proposed  Action  and 
Alternatives:  The  authorized  action 
considered  by  the  EIS  is  the 
construction  of  setback  levees  on  the 
west  bank  of  a  six  mile  stretch  of  the 
Arkansas  River  near  Florence.  Other 
authorized  measures  included  dams  on 
Coal  and  Oak  Creeks  and  the  diversion 
of  Chandler  Creek  to  the  Oak  Creek 
watershed.  Along  with  the  authorized 
project  certain  other  measures  were 
considered  for  Coal  and  Oak  Creeks  and 
the  Arkansas  River.  These  included 
various  channel  modifications  to 
increase  the  capacities  of  Coal  and  Oak 
Creeks  using  concrete  and  gabion  lined 
channels  and  non-structural  measures  in 
the  Oak  and  Coal  Creeks  and  Arkansas 
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River  floodplains.  During  Stage  II 
studies,  the  authorized  plan  as  well  as 
many  of  the  other  plans  being 
considered  were  eliminated  from  further 
study  due  to  economic,  engineering  and 
social  infeasibiiity.  Stage  III  studies  and 
the  EIS  will  concentrate  on  various 
channel  improvements  on  Oak  Creek, 
various  channel  improvements  on  Coal 
Creek  and  non-structural  measures 
within  the  25  year  floodplain  of  the 
Arkansas  River. 

2.  Public  Involvement  Process:  Public 
involvement  in  the  planning  process  has, 
to  date,  involved  one  formal  public 
meeting  in  May  1980  and  numerous 
meetings  with  Florence  city  officials, 
Fremont  County  officials,  local  citizens, 
and  state  and  Federal  agencies.  Another 
public  meeting  is  currently  scheduled  for 
August  1981  and  active  coordination  will 
continue  with  local  citizens  as  well  as 
state,  county  and  local  officials.  As 
presently  scheduled,  the  draft  Phase  I 
General  Design  Memorandum  and  draft 
EIS  will  be  circulated  for  public  review 
in  September  1981.  Affected  federal, 
state  and  local  agencies  and  other 
interested  or  affected  private 
organizations  and  parties  and 
individuals  are  invited  to  submit 
comments  on  what  they  consider  to  be 
the  important  environmental  questions 
or  issues  which  should  be  addressed  in 
the  Environmental  Impact  Statement. 
Interested  parties  are  also  invited  to 
submit  comments  on  the  draft  EIS  when 
it  is  circulated  for  field  level  review. 

3.  Significant  Issues  Analyzed: 
Significant  issues  to  be  analyzed  in  the 
EIS  include  the  impacts  of  the  proposed 
work  on  the  fauna!  and  floral  resources 
of  the  Arkansas  River  and  adjacent 
lands,  impacts  on  cultural  and  historic 
resources,  and  the  potential  impacts  on 
water  quahty  in  the  Arkansas  River. 
Additionally,  a  comparison  will  be  made 
of  the  current  and  projected  future 
conditions  with  and  without  the  project 
and  the  various  alternatives  and  means 
of  mitigating  environmental  losses 
which  would  result  from  implementation 
of  the  recommended  project. . 

4.  Public  Review:  The  draft  EIS  should 
be  circulated  for  public  review  in 
September  1981. 

5.  Further  Information:  Questions 
about  the  study  and  the  draft  EIS  may 
be  answered  by:  Mr.  WiUiam  TuUy, 
USAED.  Albuquerque,  P.O.  Box  1580, 
Albuquerque.  NM  87103,  Phone:  Comm 
(505)  766-2857.  FTS  474-2657. 
Bernard  (.  Roth, 

Colonel,  CE.  District  Engineer. 

(CR  Ooc.  80-08295  Filed  11-20-80: 8:45  bid] 
BJUJNG  CODE  371»-KX-M 


Department  of  the  Navy 


Ctiief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  December  10  and  11.  from  8 
a.m.  to  5  p.m.  each  day,  at  2000  North 
Beauregard  Street,  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  cover  and 
deception  systems  and  procedures  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  Z.  Becker. 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  North  Beauregard  Street.  Room  392. 
Alexandria.  Virginia  22311.  Telephone 
number  (703)  756-1205. 

Dated:  November  17. 1980. 
P.  B.  Walker. 

Captain.  JAGC.  US.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Dae  iW-3e305  Filed  ll-20-8ae  ft4S  Bm| 
BILLING  CODE  3S10-71-II 


Decision  To  Construct  and  Operate  an 
Atlantic  Coast  Strategic  Submarine 
Base  at  the  Naval  Submarine  Support 
Base,  Kings  Bay,  Georgia 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (Part  1505.2  of 
Title  40,  Code  of  Federal  Regulations), 
the  Department  of  the  Navy  announces 
its  decision  to  construct  and  operate  a 
Strategic  Submarine  Base  (SSB)  at  the 
Naval  Submarine  Support  Base.  Kings 
Bay,  Georgia. 

The  decision  will  provide  for  the 
basing  of  one  TRIDENT  (or  TRIDENT 
successor)  submarine  squadron, 
including  strategic  and  defensive 
weapons  storage  and  transfer.  TRIDENT 
II  missile  production  (if  missile  is 
approved),  refit  industrial  support. 


complete  refresher  and  off-crew 
training,  waterfront  support,  possible 
administrative  and  personnel  support, 
and  on-base  housing.  Torpedo 
maintenance  and  TRIDENT  1  missile 
production  will  remain  in  Charlestoa 
South  Carolina. 

Alternatives  originally  considered  to 
Kings  Bay  as  a  potential  Strategic  Base 
were  no  action  and  four  other  candidate 
sites.  The  no-action  alternative  was 
considered  unacceptable  because  of 
strategic  defense  needs.  The  four  other 
candidate  siting  alternatives  as 
discussed  in  the  Environmental  Impact 
Statement  (EIS)  were  Narragansett  Bay. 
Rhode  Island;  Cheatham  Annex. 
Virginia;  Charleston.  South  Carolina; 
and  Mosquito  Lagoon.  Florida.  The 
previously  noted  option  for  Kings  Bay 
was  selected  as  the  site  of  the  base  to 
best  satisfy  operational  requirements 
and  minimize  environmental  impacts  for 
the  ashore-based  TRIDENT  facility. 
Additional  alternative  basing  studies  for  I 
training,  strategic  weapons,  defensive      I 
weapons  and  certain  support  facilities 
were  conducted  and  Kings  Bay  was         I 
selected  as  the  site  of  training,  strategic  i 
and  defensive  weapons  storage,  and 
other  related  support  functions  and 
facilities  while  TRIDENT  I  missile 
production  and  torpedo  maintenance 
will  remain  in  Charleston.  South 
Carolina.  Alternatives  were  examined  at 
Kings  Bay  with  regard  to  placement  of 
waterfront  facilities,  ashore  facilities, 
and  dredge  disposal  sites.  The  selected 
configurations  and  facihty  sites  were 
chosen  to  minimize  enviroiunental 
impact  within  operational  guidelines.  Of 
the  waterfront  configurations 
considered,  the  form  selected  minimizes 
dredging  and  loss  of  bay  bottom  area. 
Potential  development  beyond  the 
existing  and  proposed  facififies  was  also 
considered  for  an  additional  squadron 
of  POSEIDON  and/or  TRIDENT 
submarines. 

Based  on  comments  received  from  the 
public  and  from  Federal,  state,  and  local 
agencies  concerning  the  proposed  action 
and  the  Draft  Supplement  EIS,  the  major 
environmental  effects  of,  or  reservations 
expressed  concerning,  the  proposed 
action  are  loss  of  habitat,  both  aquatic 
and  terrestrial,  potential  effects  upon  the 
Manatee  and  Indigo  snake  (as  protected 
species),  loss  and/or  alteration  of 
wetlands  and  wooded  swamps, 
potential  fiscal  consequences  to  local 
governments,  and  alterations  to  the  rural 
nature  of  the  immediate  geographical 
area.  j 

Considerable  effort  has  gone  into 
reducing  and  minimizing  the  potential 
loss  of  significant  habitat  during  the 
master  planning  for  facilities  and  on- 
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base  operations.  Additional 
commitments  to  mitigative  measures 
have  been  included  to  offset  the 
identified  physical  and  socio-economic 
effects. 

Mitigating  actions  by  the  Navy  to 
offset  the  results  of  dredging  include 
construction  of  inshore  reefs  for  oyster 
and  aquatic  feeding  habitat,  monitoring 
of  dredging  operations  to  manage 
potential  effects  upon  water  quality, 
seasonal  restrictions  on  blasting  for 
construction  dredging,  establishment  of 
a  manatee  alert/watch  program  as  well 
as  education  and  information  programs 
for  both  contractor  personnel  and  base- 
employed  personnel.  A  positive  result  of 
the  deeper  bay  habitat  will  be  expected 
greater  over-wintering  protection  of  the 
white  shrimp. 

Mitigating  actions  by  the  Navy  to 
offset  the  effects  of  dredge  material 
disposal  include  creation  of  waterfowl 
and  nesting  bird  habitats  within  the 
disposal  areas,  funding  of  a  survey  to  be 
conducted  by  the  United  States  Fish  and 
Wildlife  Service  using  the  Habitat 
Evaluation  Procedure  (HEP)  (and  the 
development  of  a  management  plan 
based  on  the  results  of  the  HEP  survey), 
use  of  an  Indigo  snake  sighting  program 
prior  to  construction  in  possible  snake 
areas  and  excavation  and/or 
preservation  of  eligible  archeological 
sites  in  accordance  with  Federal 
procedures. 

Mitigating  actions  by  the  Navy  to 
offset  the  effects  of  facility  construction 
include  construction  of  retention  ponds 
to  reduce  flow  rates,  and  broad,  flat 
drainage  swales  to  offset  the  loss  of  on- 
site  storage  and  existing  vegetative 
buffer.  Water  qualify  monitoring  will  be 
expanded  to  include  areas  of  A-1 
development.  The  above  mentioned  HEP 
survey  will  also  include  the  facility 
development  areas.  Wetlands  and 
wooded  swamps  within  proposed 
developed  areas  will  be  avoided  and 
preserved  to  the  extent  practicable. 
Additionally,  the  Indigo  snake  survey 
program  noted  previously  will  be 
conducted  prior  to  construction  in  snake 
areas. 

Along  with  the  stated  monitoring, 
survey  and  management  programs,  the 
Navy  will  maintain  established  contact 
with  cognizant  state  and  Federal 
agencies  to  assure  enforcement  of  the 
mitigation  commitments  defined  in  the 
Final  Supplement  to  the  Environmental 
Impact  Statement. 


Dated:  November  17. 1980. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy.  Alternate  Federal 
Register,  Liaison  Officer. 

|FR  Doc  80-36306  Filed  11-20-80.  8:45  am) 
BIUING  CODE  3S10-71-lt 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 

Statistics. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  set  forth  the 
schedule  and  agenda  of  the  forthcoming 
meeting  of  the  Advisory  Council  on 
Education  Statistics.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE:  December  11-12, 1980. 
ADDRESS:  Room  205,  Presidential 
Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iris  Silverman,  Executive  Director 
Advisory  Council  on  Education 
Statistics,  National  Center  for  Education 
Statistics,  400  Marj'land  Avenue,  SW 
(Presidential  Building)  Washington,  DC 
20202,  telephone  number  301-436-7885. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974,  P.L.  93- 
380,  (20  use  122e-l(c)),  to  advise  the 
Secretary  of  the  Department  of 
Education,  and  the  Assistant  Secretary 
for  Educational  Research  and 
Inprovement  and  the  Administrator  of 
the  National  Center  for  Education 
Statistics;  and  "shall  review  general 
policies  for  the  operation  of  the  Center 
and  shall  be  responsible  for  establishing 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence." 

The  meeting  of  the  Council  is  open  to 
the  public.  The  tentative  agenda 
includes  the  Administrator's  report  on 
recent  developments  of  the  National 
Center  for  Education  Statistics,  and 
formulation  of  recommendations  with 
regard  to  the  Council's  mandate  to 
review  annually  the  development  of 
needs  for  qualified  educational 
personnel.  Council  will  work  on  its 


annual  report,  and  the  Council's  Task 
Force  on  NCES  Priorities  and  the  Task 
Force  on  NCES  Outputs  will  meet. 

Records  are  kept  of  all  Council 
proceedings.  The  records  are  available 
for  public  inspection  between  the  hours 
of  8:00  AM  and  4:30  PM,  Monday 
through  Friday,  at  the  office  of  the 
Advisory  Council  on  Education 
Statistics,  205  PresidenUal  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland. 

Signed  at  Hyattsville,  Maryland.  November 
17, 1980. 

Marie  D.  Eldridge. 

Administrator,  National  Center  for  Education 
Statistics. 

|FR  Doc.  80-36299  Filed  11-20-80: 8:45  din| 
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National  Advisory  Council  on 
Vocational  Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
VocaUonal  Education. 
ACTION:  Nofice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Nofice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  and  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend. 
date:  December  8, 1980  in  ooKJHnction 
with  the  American  Vocational 
Association. 

ADDRESS:  The  New  Orleans  Marriott 
Hotel,  Canal  and  Chartres  Streets.  New 
Orleans,  Louisiana,  the  Le  Galerie  2 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Solt,  NACVE  Staff,  425  13th 
Street  NW.,  Suite  412,  Washington.  DC 
(Tel:  202/376-6873). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto. 
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and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title]  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
uf  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Council  is  open  to 
the  public,  and  the  proposed  agenda 
includes: 

Call  to  Order  at  1:00  P.M. 

Comments  on  the  Distribution  of  Federal 

Funds  in  Vocational  Education 
Student  Vocational  Organizations 

Position  on  Reauthorization  Issue 
Review  of  Council  Work  Plan  for  FY 

1981-82 
Status  Reports  on  NACVE  Projects  and 

Studies 

Records  shall  be  kept  of  all  Council 
proceedings,  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  425  13th  Street 
NW..  Suite  412.  Washington,  D.C.  20004. 
from  9:00  A.M.  to  5:00  P.M. 

Signed  at  Washington,  D.C,  on  November 
18. 1980 
Raymond  C.  Parrott, 

Executive  Director. 

|KK  Uoc.  80-36328  Filed  11-20-80:  8:45  am| 
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Minority  Institutions  Science 
Improvement  Program  (MISIP); 
Applications  for  New  Awards  for  Fiscal 
Year  1981 

AGENCV:  Department  of  Education. 
ACTION:  Application  notice  for  receipt  of 
applications  for  new  awards  for  fiscal 
year  1981. 

Applications  are  invited  for  new 
awards  under  the  Minority  Institutions 
Science  Improvement  Program  which  is 
administratively  part  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  in  the  Department  of 
Education. 

Authority  for  this  program  is 
contained  in  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
344)  which  provides  for  the  transfer  of 
the  Minority  Institutions  Science 
Improvement  Program,  established 
under  the  National  Science  Foundation 
Act  (42  U.S.C.  1862).  from  the  National 
Science  Foundation  (NSF)  to  the 
Education  Department. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  Institutional,  Design 
and  cooperative  Project  Awards  must  be 
mailed  or  hand-delivered  by  January  30, 


1981.  Applications  for  Special  Project 
Awards  must  be  mailed  or  hand- 
delivered  by  March  2, 1981. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Minority  Institutions 
Science  Improvement  Program. 
Attention:  84.120,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Department  of  Education.  400 
Maryland  Avenue  SW.,  Rox)m  3123. 
Washington,  D.C.  20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
specifically  request  Uiat  a  dated 
postmark  be  affixed  by  its  local  post 
office. 

An  applicant  is  encourged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Minority 
Institutions  Science  Improvement 
Program,  Attention:  84.120,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  3123, 
Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  betwen  8:00  a.m., 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for 
Institutional  Design  or  Cooperative 
Project  Awards  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
January  30, 1981.  Applications  for 
Special  Project  Awards  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  March  2, 1981. 

Program  Information 

The  Secretary  solicits  applications 
from  predominantly  minority  institutions 
and  certain  other  eligible  institutions 
which  propose  to  enhance  a  minority 


institution's  capacity  for  developing  and 
maintaining  a  quality  science  education 
program  for  all  of  its  students  and  to 
augment  the  institution's  capability  for 
increasing  the  flow  of  underrepresented 
ethnic  minorities  into  scientiHc  careers. 

Support  under  this  program  is 
provided  to  eligible  institutions  in  four 
ways:  (1)  Design  grants  to  minority 
institutions  without  formal  planning 
capabilities  to  provide  assistance  in 
developing  long-range  science 
improvement  plans;  (2)  grants  to 
individual  minority  institutions  to 
support  the  implmentation  of 
comprehensive  science  improvement 
plans;  (3)  grants  to  nonprofit,  accredited 
colleges  and  universities  to  support 
cooperative  efforts  designed  to 
strengthen  their  science  and  engineering 
programs;  and  (4)  grants  to  eligible 
institutions  or  organizations  in  support 
of  special  projects  designed  to 
implement  Program  goals. 

The  Secretary  considers  making  a 
grant  to  an  eligible  institution  only  if  an 
application  has  been  prepared  and 
submitted  according  to— 

(a)  The  regulations  in  Part  34  CFR  735; 

(b)  The  applicable  provisions  in 
EDGAR;  and 

(c)  The  instructions  and  forms 
included  in  the  Guide  for  Preparation  of 
Proposals  for  the  Minority  Institutions 
Science  Improvement  Program. 
Publication  No.  ED  0007. 

Available  Funds  |  I 

Approximately  $4.0  million  is      I 
estimated  to  be  available  for  •■ 

Institutional  and  Cooperative  Project 
Awards  in  fiscal  year  1981.  It  is 
estimated  that  these  funds  will  support 
approximately  20  awards.  The 
maximum  amount  for  an  Institutional  or 
Cooperative  Project  Award  is  $300,000 
for  a  36-month  period.  Approximately 
$1.0  million  is  estimated  to  be  available 
for  Special  Project  and  Design  Awards 
in  fiscal  year  1981.  It  is  estimated  that 
these  funds  will  support  approximately 
20  Special  Project  and  Design  Project 
Awards.  The  maximum  amount  for  a 
Special  Project  Award  is  $150,000  for  a 
24-month  project  period.  The  maximum 
amount  for  a  Design  Project  Award  is 
$20,000  for  a  12-month  period. 

However,  these  estimates  do  not  bind 
the  Secretary  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  the  amount  is  otherwise  specified 
by  statute  and  regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
from  Minority  Institutions  Science 
Improvement  Program,  Attention:  84.120, 
Fund  for  the  Improvement  of  i 


Postsecondary  Education,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  123,  Washington.  D.C.  20202. 
Telephone:  Dr.  Argelia  Velez-Rodriguez 
(202)  282-7760. 

Applications  must  be  prepared  and 
.submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  20  double-spaced 
pages.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Proposed  regulations  governing  the 
Minority  Institutions  Science 
Improvement  Program  published  in  the 
November  5, 1980  issue  of  the  Federal 
Register  (Vol.  45,  No.  216,  p.  73514)  as 
proposed  34  CFR  Part  735;  and. 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR). 
(45  CFR  Part  100a  and  45  CFR  Part  100c). 

If  substantive  changes  are  made  in  the 
final  regulations,  applicants  will  be 
given  an  opportunity  to  amend  their 
applications. 

Further  Information 

For  further  information,  contact  Dr. 
Argelia  Velez-Rodriguez,  the  Minority 
Institutions  Science  Improvement 
Program,  Attention:  84.120,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  3123, 
Washington,  D.C.  20202.  Telephone: 
(202)  282-7760. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.120,  Minority  Institutions  Science 
Improvement  Program) 

F.  James  Rutherford, 

Assistant  Secretary.  OERI. 

|FR  Doc.  80-36343  Filed  11-20-80:  B:4S  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Finality  of  1978  Oil  Pipeline  Valuation 
Reports 

November  18, 1980. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of 
valuations  for  pipelines,  was  transferred 
from  the  Interstate  Commerce 
Commission  (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  Sections  306  and  402  of  the 
Department  of  Energy  Organization  Act, 


42  U.S.C.  §1  7155  and  7172,  and 
Executive  Order  No.  12009, 42  Fed.  Reg. 
46267  (September  15, 1977). 

The  FERC,  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

The  Board  has  issued  the  tentative 
1978  aimual  valuation  reports  for  the 
following  common  carriers  by  oil 
pipelines: 
Acorn  Pipe  Line  Company.  Docket  No. 

PV-1364 
Allegheny  Pipeline  Company,  Docket 

No.  PV-1414 
Amdel  Pipeline  Inc.,  Docket  No.  PV-1439 
American  Petrofma  Pipe  Line  Company, 

Docket  No.  PV-1440 
Amoco  Pipeline  Company,  Docket  No. 

PV-1302 
Arapahoe  Pipe  Line  Company,  Docket 

No.  PV-1378 
ARCO  Pipe  Line  Company,  Docket  No. 

PV-1329 
Ashland  Pipe  Line  Company,  Docket  No. 

PV-1291 
Badger  Pipe  Line  Company,  Docket  No. 

PV-1381 
Belle  Fourche  Pipeline  Company.  Docket 

No.  PV-1430 
Black  Lake  Pipe  Line  Company,  Docket 

No.  PV-1425 
Buckeye  Pipe  Line  Company,  Docket  No. 

PV-1322 
Butte  Pipe  Line  Cotnpany,  Docket  No. 

PV-1382 
Calnev  Pipe  Line  Company,  Docket  No. 

PV-1404 
Chevron  Pipe  Line  Company,  Docket  No. 

PV-1416 
Cheyenne  Pipeline  Company,  Docket 

No.  PV-1368 
Chicap  Pipe  Line  Company,  Docket  No. 

PV-1427 
Cities  Service  Pipe  Line  Company, 

Docket  No.  PV-1312 
Collins  Pipeline  Company,  Docket  No. 

PV-1433 
Colonial  Pipeline  Company,  Docket  No. 

PV-1422 
Continental  Pipe  Line  Company.  Docket 

No.  PV-1316 
Cook  Inlet  Pipe  Line  Company,  Docket 

No.  PV-1426 
CRA,  Inc.,  Docket  No.  PV-1341 
Crown-Rancho  Pipe  Line  Corporation, 
.  Docket  No.  PV-1365 
Diamond  Shamrock  Corporation,  Docket 

No.  PV-1349 
Dixie  Pipeline  Company,  Docket  No. 

PV-1411 
Emerald  Pipe  Line  Corporation,  Docket 

No.  PV-1385 
The  Eureka  Pipe  Line  Company,  Docket 

No.  PV-1338 
Explorer  Pipeline  Company,  Docket  No. 

PV-1441 


Exxon  Pipeline  Company,  Docket  No. 

PV-1394 
Four  Comers  Pipe  Line  Company. 

Docket  No.  PV-1389 
Getty  Pipeline,  Inc.,  Docket  No.  PV-1402 
Gulf  Central  Pipeline  Company,  Docket 

No.  PV-1436 
Gulf  Refining  Company,  Docket  No.  PV- 

1333 
Hess  Pipeline  Company,  Docket  No.  PV- 

1409 
Hydrocarbon  Transportation,  Inc., 

Docket  No.  PV-1431 
Jayhawk  Pipeline  Corporation,  Docket 

No.  PV-1406 
Jet  Lines,  Inc.,  Docket  No.  PV-1413 
Kaneb  Pipe  Line  Company,  Docket  No. 

PV-1375 
Kaw  Pipe  Line  Company,  Docket  No. 

PV-1299 
Kenai  Pipe  Line  Company,  Docket  No. 

PV-1399 
Kerr-McGee  Pipeline  Corporation. 

Docket  No.  PV-1429 
Kiantone  Pipeline  Corporation,  Docket 

No.  PV-1435 
Lake  Charles  Pipe  Line  Company. 

Docket  No.  PV-1419 
Lakehead  Pipe  Line  Company,  Inc.. 

Docket  No.  PV-1354 
Laurel  Pipe  Line  Company,  Docket  No. 

PV-14G3 
Marathon  Pipe  Line  Company,  Docket 

No.  PV-1392 
Michigan-Ohio  Pipeline  Corporation, 

Docket  No.  PV-1357 
Mid-America  Pipeline  System,  Docket 

No.  PV-1395 
Mid- Valley  Pipeline  Company,  Docket 

No.  PV-1353 
Minnesota  Pipe  Line  Company,  Docket 

No.  PV-1384 
Mobil  Pipe  Line  Company,  Docket  No. 

PV-1311 
National  Transit  Company,  Docket  No. 

PV-1332 
Ohio  River  Pipe  Line  Company,  Docket 

No.  PV-1292 
Olympic  Pipe  Line  Company,  Docket  No. 

PV-1417 
Paloma  Pipe  Line  Company,  Docket  No. 

PV-1420 
Phillips  Pipe  Line  Company.  Docket  No. 

PV-1320 
Pioneer  Pipe  Line  Company,  Docket  No. 

PV-1372 
Plantation  Pipe  Line  Company,  Docket 

No.  PV-1343 
Platte  Pipe  Line  Company,  Docket  No. 

PV-1367 
Portal  Pipe  Line  Company.  Docket  No. 

PV-1410 
Portland  Pipe  Line  Corporation,  Docket 

No.  PV-1347 
Powder  River  Corporation,  Docket  No. 

PV-1347 
Pure  Transportation  Company,  Docket 

No.  PV-1327 
Santa  Fe  Pipeline  Company,  Docket  No. 

PV-1428 
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The  Shamrock  Pipe  Line  Corporation, 

Docket  No.  PV-1369 
Shell  Pipe  Line  Corporation,  Docket  No. 

PV-1326 
Sohio  Pipe  Line  Company,  Docket  No. 

PV-1335 
Soulhcap  Pipe  Line  Company,  Docket 

No.  PV-1424 
Southern  Pacific  Pipe  Lines,  Inc.,  Docket 

No.  PV-1393 
Sun  Oil  Line  Company  of  Michigan, 

Docket  No.  PV-1370 
Sun  Pipe  Line  Company,  Docket  No.  PV- 

1315 
Tecumseh  Pipe  Line  Company,  Docket 

No.  PV-1386 
Texaco-Cities  Service  Pipe  Line 

Company,  Docket  No.  PV-1300 
Texas  Eastern  Transmission 
Corporation,  [Little  Big  Inch  Division), 
Docket  No.  PV-1408 
Texas-New  Mexico  Pipe  Line  Company, 

Docket  No.  PV-1293 
The  Texas  Pipe  Line  Company,  Docket 

No.  PV-1330 
Texoma  Pipe  Line  Company,  Docket  No. 

PV-1449  (1976  Report) 
Trans  Mountain  Oil  Pipeline 

Corporation,  Docket  No.  PV-1379 
Trans-Ohio  Pipeline  Company,  Docket 

No.  PV-1412 
West  Emerald  Pipe  Line  Corporation, 

Docket  No.  PV-1388 
West  Shore  Pipe  Line  Company.  Docket 

No.  PV-1396 
West  Texas  Gulf  Pipe  Line  Company. 

Docket  No.  PV-1362 
White  Shoal  Pipeline  Corporation, 

Docket  No.  PV-1421 
Williams  Pipe  Line  Company,  Docket 

No.  PV-1423 
Wolverine  Pipe  Line  Company.  Docket 

No.  PV-1377 
Wyco  Pipe  Line  Company,  Docket  No. 

PV-1355 
Yellowstone  Pipe  Line  Company,  Docket 
No.  PV-1373 

Section  19a(h)  of  the  Interstate 
Commerce  Act  provides  that  if  no 
protest  is  filed  within  thirty  days,  the 
valuation  shall  become  final  as  of  the 
date  thereof.  Notice  is  hereby  given  that 
no  protest  to  the  valuation  reports  for 
any  of  these  carriers  has  been  received 
and  that  each  valuation  report  is  final  as 
of  the  date  it  was  issued  by  the  Board. 
Francis ).  Connor, 
Adniinstrative  Officer,  Oil  Pipeline  Board. 

|FR  DiK  eo-3M.»  Filed  n-20-80:  8:45  am]       j 
BiaiNG  CODE  64S0-«5-M 


(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  an  application  for  an 
exemption  from  incremental  pricing 
under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301  et. 
seq.  (Supp.  II 1978).  Applicant's  petition 
for  exemption  which  was  Rled  under 
section  206(d)  of  the  NGPA,  was 
concurrently  filed  with  a  request  for  an 
adjustment  under  section  502(c)  of  the 
NGPA.' 

Specifically,  Applicant  seeks  small 
boiler  fuel  exemption  from  incremental 
pricing  of  natural  gas  used  at  its 
Franklin,  Ohio,  manufacturing  plant. 
Applicant  states  that  subjecting  this 
facility  to  incremental  pricing  would 
result  in  special  hardship,  inequity,  and 
unfair  distribution  of  burdens  because 
October  1977  was  the  only  month  in 
1977  during  which  daily  average 
consumption  of  boiler  fuel  exceeded  the 
300  Mcf  per  day  cut-off  for  small  boiler 
fuel  users.  See.  18  CFR  282.202(g)  and 
203(a). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  44  FR 
18961,  March  30, 1979.  Any  person 
desiring  to  participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  December  8. 
1980. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36433  Filed  11-20-80-.  ft45  am) 
BILLING  CODE  64SO-85-M 


(Docket  No.  SA80-61] 

Bird  &  Son,  Inc.;  Application  for 
Exemption  From  Incremental  Pricing 

Issued  November  17, 1980. 
Take  notice  that  on  December  11, 
1979.  Bird  &  Son,  Incorporated  j 


[Docket  No.  RA80-41] 

Chuck  &  Jim's  Mobil;  Filing  of  Petition 
for  Review 

Issued  November  17, 1980. 

Take  notice  that  Chuck  &  Jim's  Mobil 
on  April  17. 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
(Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before'  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 


'  Public  notice  of  Bird  and  Son's  filing  for  an 
adjustment  was  issued  on  Januar}'  7, 1980  and  on 
May  9, 1980  an  Order  Denying  Exemption  From 
Incremental  Pricing  was  issued. 


on  or  before  December  2, 1980,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  2. 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-36430  Filed  11-20-flO;  8:45  ami 
BILLING  CODE  64S0-«5-M 


[Docket  No.  ID-1846] 
William  G.  Counsll;  Filing 

November  17, 1980. 
The  filing  party  submits  the  following: 
Take  notice  that  on  August  19, 1980, 
William  G.  Counsil,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Senior  Vice  President,  Connecticut  Light  and 

Power  Company,  Public  Utility. 
Senior  Vice  President.  Hartford  Electric  Light 

Company,  Public  Utility. 
Senior  Vice  President,  Western 

Massachusetts  Electric  Company.  Public 

Utility. 
Senior  Vice  President,  Holyoke  Water  Power 

Company,  Public  Utility. 
Senior  Vice  President,  Holyoke  Power  and 

Electric  Company.  Public  Utility. 
Senior  Vice  President,  Connecticut  Yankee 

Atomic  Power  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  1, 
1980.  Protests  will  be  considered  by  the 


Coaunissioii  in  determining  the 
aqiprepriate  action  to  be  taken  but  will 
net  serve  to  make  protestants  parties  to 
the  proeeeding.  Any  person  wishing  to 
became  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
OB  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  60-36423  Filed  11-20-80:  8:45  bri) 
BILUNG  CODE  e4S0-SS-M 


[Project  No.  3283) 

City  of  Holyoke,  Mass.;  Application  for 
Preliminary  Permit 

November  17, 1980. 

Take  notice  that  the  City  of  Holyoke. 
Massachusetts  (Applicant)  filed  on  July 
31, 1980,  and  revised  on  October  8, 1980. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-fl25(r))  for  proposed 
Project  No.  3283  to  be  known  as  the 
Hadley  Falls  Unit  Three  Project  located 
on  the  Connecticut  River  in  Hampden 
County,  Massachusetts.  The  project 
would  utilize  the'facilities  of  the  Hadley 
Falls  Project  FERC  No.  2004,  which  is 
licensed  to  the  Holyoke  Water  Power 
Company.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
George  Leary,  Holyoke  Gas  and  Electric 
Department,  70  Suffolk  Street,  Holyoke, 
Massachusetts  01040,  and  Atty.  Francis 
E.  Francis,  Spiegel  and  McDiarmid,  2600 
Virginia  Avenue,  N.W.,  Washington. 
D.C.  20037.  Any  person  who  wishes  to 
file  a  response  to  this  notice  shoud  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description. — As  described  in 
the  application,  the  proposed  project 
*    would  consist  of  a  new  powerhouse 
located  at  the  south  end  of  the  Hadley 
Falls  Dam,  and  appurtenant  facilities. 

The  licensed  Hadley  Falls  Project  No. 
2004  currently  includes  two  15  MW 
generating  units,  one  constructed  and 
the  other  unconstructed.  The  proposed 
Hadley  Falls  Unit  Three  Project  No.  3283 
would  include  a  third  15  MW  generating 
imit.  to  be  located  adjacent  to  the  other 
two  units. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  19,000  and  30,000  MWh. 

Purpose  of  Project. — Energy  generated 
by  Project  No.  3283  would  be  used  by 
the  Applicant  for  public  utility  purposes. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 


issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
feasibility  and  prepare  preliminary 
designs  and  environmental  assessments. 
Depending  upon  the  outcome  of  the 
studies,  the  AppUcant  would  decide  how 
to  proceed  with  further  environmental 
studies,  project  designs,  and  an 
appUcation  for  an  FERC  license. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
'  consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  30, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  2, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  3Q,  1980. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applfcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  3283.  Any  commmts,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  80-36434  Filed  11-20-80;  ft4S  »m\ 
BILLING  CODE  •4S0-«5-«i 


[Docket  No.  RA61-15-4)00] 

Raymond  Lally,  T/A,  Lilly's  Chevron, 
Inc.;  Filing  of  Petition  for  Review 

November  17, 1980. 

Take  notice  that  Raymond  Lally,  T/A. 
Lally's  Chevron,  Inc.  on  October  23. 
1980,  filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977  Supp.)  ftt)m  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
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requested  to  file  a  notice  of  participation 
on  or  before  December  2, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  tO" 
intervene  on  or  before  December  2, 1980. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8andl.40(eK3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington.  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E., 
Washington.  D.C  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  eO-3B4ZS  Fifed  11-20-60: 8;4S  am] 
aiUJNG  COOE  6450-W-« 


(Docket  No.  RA81-13-000] 

tes  Francis  Auto  Rental;  Filing  of 
Petition  for  Review 

l.ssued  November  17, 1980. 

Take  notice  that  Les  Francis  Auto 
Rental  on  October  23. 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energj-  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  2, 1980,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 


intervene  on  or  before  December  2, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  partidpation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue.  SW.. 
Washington,  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-36424  Filed  ll-ZO-aOE  8:45  am) 
BILLING  COOE  64S0-tS-M 


(Docket  No.  ST81-31-O00) 

Louisiana  Intrastate  Gas  Co.; 
Application  for  Approval  of  Rates 

November  17, 1980. 

Take  notice  that  on  October  30, 1980, 
Louisiana  Intrastate  Gas  Company 
(Applicant).  P.O.  Box  1352.  Alexandria. 
Louisiana  71301.  filed  in  Docket  No. 
ST81-31-000  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  states  that  it  and  Texas  Gas 
have  entered  into  an  agreement  dated 
September  2. 1980,  whereby  Applicant  is 
to  provide  a  transportation  service  for 
Texas  Gas  for  a  two-year  period.  It  is 
further  stated  that  under  the  agreement. 
Applicant  is  to  accept  gas  from  Texas 
Gas  for  its  account  at  speciHed  points  of 
interconnection  between  the  parties  and 
redeliver  thermally  equivalent  volumes 
to  Texas  Gas  for  resale. 

Applicant  proposes  a  base 
transportation  charge  of  20.0  cents  per 
million  Btu  of  gas  redelivered  as  a  fair 
and  equitable  charge  for  the  service 
rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb,  ' 

Secretary. 

|FR  Doc.  80-36427  Filed  11-20-80:  »4»  Ml 
BILLING  CODE  S450-S5-M 


[Docket  No.  ST81-32-0001 

Louisiana  Intrastate  Gas  Co^ 
Application  for  Approval  of  Rates 

November  17. 1980. 

Take  notice  that  on  October  30, 1980. 
Louisiana  Intrastate  Gas  Company 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST81-32-000  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
The  Gas  Division  of  Central  Louisiana 
Electric  Company  (Central  Louisiana), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the      j 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  it  and  Central 
Louisiana  have  entered  into  an 
agreement  dated  October  1, 1980. 
whereby  Applicant  is  to  provide  a 
transportation  service  for  Central 
Louisiana  for  a  period  of  two  years.  It  is 
further  stated  that  under  the  agreement, 
Applicant  is  to  accept  gas  from  Southern 
Natural  Gas  Company  and  Trunkline 
Gas  Company  for  the  account  of  Central 
Louisiana  and  redeliver  such  gas  to 
Central  Louisiana  at  specified  points  of 
interconnection  between  the  parties.  It 
is  indicated  that  the  subject  gas  is  being 
sold  to  Central  Louisiana  by  Consumers 
Power  Company  (Consumers)  pursuant 
to  blanket  certificate  authorization 
granted  to  Consumers  by  the 
Commission. 

Applicant  proposes  a  base  I 

transportation  charge  of  20.0  cents  per  ' 
million  Btu  of  gas  redelivered  as  a  fair 
and  equitable  charge  for  the  service 
rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc.  80-36428  Filed  11-20-80:  8:45  ami 
BILUNG  COOE  6450-8S-M 


[Docket  No.  10-1752] 

Leon  E.  Maglathiin,  Jr.;  Filing 

J>iovember]7, 1980.  . 

The  filing  party  submits  the  following: 
Take  notice  that  on  August  5, 1980, 
Leon  E.  Maglathiin,  Jr.,  pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Vice  President  and  Director,  Connecticut 

Light  and  Power  Co.,  Public  Utility. 
Vice  President  and  Director,  Hartford  Electric 

Light  Co.,  Public  Utility. 
Vice  President  and  Director.  Western 

Massachusetts  ^lectric  Company,  Public. 

UtiTity. 
Vioe  President  and  Director,  Helyoke  Water 

Power  Company,  Public  Utility. 
Vloe  President  and  Director,  Holyoke  Power 

and  Electric  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  1, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doe.  80-3e4:»  Filed  11-20-80:  8:45  ami 
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[Docket  No.  RP81-1 1-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  for  Issuance  of  an  Order 

November  17, 1980. 

Take  notice  that  on  October  31, 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  Petition 
For  Issuance  of  An  Order  pursuant  to 
Section  16  of  the  Natural  Gas  Act  as 
amended  and  §  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7)  thereunder,  to  authorize  if  to 
continue  rate  base  treatment  of  certain 
advance  payments  which  it  made  to 
various  producers  during  1975  and  1976, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

The  petition  indicates  that  Michigan 
Wisconsin  advanced  an  aggregate  of 
$11,683,267  to  various  producers  to 
obtain  the  dedication  of  gas  reserves 
underlying  Eugene  Island  Block  24, 
Garden  Banks  Area  Blocks  236  and  237, 
Ship  Shoal  Area  Block  135,  South  March 
Island  Area  Block  265,  Vermilion  Area 
Block  397  and  West  Cameron  Area 
Blocks  115  and  552,  all  in  offshore 
Louisiana,  and  High  Island  Area  Blocks 
A-499,  A-542,  A-560,  A-561  and  A-571 
and  Mustang  Island  Area  Block  A-85, 
all  in  offshore  Texas.  The  petition 
hirther  indioetes  that  commencement  of 
production  for  the  aforementioned 
blocks  has  been  delayed  beyond  the 
expiration  of  a  five  year  period,  and  that 
absent  the  order  requested  by  the 
instant  petiticHi.  Kfichigan  Wisconsin 
wiB  be  required  to  transfer  the  advances 
from  Account  No.  166  and  cease  rale 
base  treatment  thereof. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-36429  Filed  11-20-80: 8:45  am| 
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[Docket  No.  CP80-547] 

NGPL-Canyon  Compression  Co.; 
Request  for  Determination 

November  17, 1980. 

Take  notice  that  on  October  20, 1980. 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP80-547  a  request  for  determination 
that  CIG's  costs  incurred  in  conjunction 
with  the  service  to  be  rendered  by 
NGPL-Canyon  Compression  Company  in 
said  docket  either  would  not  be  subject 
to  Section  2.102  of  the  Commission's 
General  Policy  and  Interpretations  or 
that  while  subject  to  §  2.102,  such  costs 
incurrence  would  be  deemed  prudent, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  it  would  be 
appropriate  in  considering  the 
application  in  the  instant  docket  for  the 
Commission  to  determine  whether  it 
would  be  prudent  for  CIG  to  agree  to 
and  pay  for  such  service.  CIG  states  that 
economy  of  regulation  and  fundamental 
fairness  necessitate  that  the  proceeding 
be  used  to  help  determine  the  true  cost 
of  said  service  to  CIG,  its  customers  and 
shareholders.  It  is  asserted  that  the 
granting  of  CIG's  request  would  not 
harm  any  other  party. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  December  8. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordanee  with  the 
requirements  of  the  Conn&ission's  Rules 
of  Practice  and  Prooedwe  (18  CFR  1.8  or 
1.10).  All  protests  filed  wHk  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36431  Filed  11-20-ea  6.V>  an| 
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(Project  No.  3493] 

Noah  Corp.;  AppRcatlon  for 
Preliminary  Permit 

November  17,  isaa 

Take  notice  that  Noah  Corp. 
(Applicant]  filed  on  September  22, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Aot,  16 
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U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  3493  to  be  known  as  the 
Summersville  Project  located  on  the 
Gauley  River  in  Nicholas  County,  West 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondente  with 
the  Applicant  should  be  directed  to: 
James  B.  Price.  Ph.  D.,  President,  Noah 
Corp.,  P.O.  Drawer  640.  Aiken,  South 
Carolina  29801. 

Any  person  who  wishes  to  hie  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Summersville 
Dam  and  would  consist  of:  (1)  Penstocks 
which  would  utilize  the  existing  outlet 
works  in  the  right  abutment  of  the  dam: 
(2|  a  powerhouse  containing  generating 
units  having  a  rated  capacity  of  28,000 
kVV;  (3)  a  tailrace:  (4)  a  new 
transmission  line  and  switchyard:  and 
(3)  appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  147.000.000  kWh. 

Propose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preiiffllnary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$130.00a 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
CommisrfTaa  are  invited  to  submit 
comments  on  the  described  application 
for  prelii-ninary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission.  on  or 
before  January  19, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  20. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  .the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3493.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must  i 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief.  Application^ 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  St.,      . 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  eo-36435  Filed  11-20-80;  ft4S  antl 
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[Project  No.  3579-000] 

Noah  Corp.;  Application  for 
Preliminary  Permit 

November  17. 1980.  'I 

Take  notice  that  Noah  Corp. 
(Applicant)  filed  on  October  16, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  the  proposed 
Mississenewa  Dam  Project  No.  3579  to 
be  located  at  the  U.S.  Airmy  Corps  of 
Engineers'  Mississinewa  Dam  and  Lake, 
a  flood  control  project,  on  the 
Mississinewa  River  near  Peoria  and 
Peru,  in  Miami  County,  Indiana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr, 
James  B.  Price.  Ph.D..  President,  Noah 
Corp.,  P.O.  Drawer  640,  Aiken,  South 
Carolina  29801.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  speciBed  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3579  would  consist 
of:  (1)  a  proposed  penstock  extending 
from  the  outlet  conduit;  (2)  a  proposed 
powerhouse  located  on  the  west  bank  of 
the  river;  (3)  transmission  lines;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  project 
would  be  7  MW.  and  the  annual  energy 
output  would  be  20  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Public  Service  Company  of  Indiana. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  along 
with  obtaining  agreements  with  Federal, 
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State,  and  local  agencies  is  estimated  to 
be  $100,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  iidormation 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  Bled  as  a  competing 
application  to  Continental  Hydro  Corp. 
Project  No.  3365  on  Mississinewa  Dam 
Project  in  Peru  and  Peoria,  Indiana 
under  18  CFR  4.33  (1980).  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  tiling. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petitiqn  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  E>ractice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comnjents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  19. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ". 

•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3579.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  {^tition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F:  Plumb. 
Secretary. 

|KR  Doc  80-38436  f-Hled  11-20-80:  S:4S  amj 
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(Project  No.  2752) 

Northern  Lights.  Inc.;  Notice  Granting 
Interventions 

November  17,  1980. 

On  November  3a  1978.  Northern 
Lights,  inc.,  filed  an  application  for  a 
major  license  for  the  proposed  Kootenai 
River  Hydroelectric  Project  No.  2752.  On 
May  9, 1980.  notice  of  the  availability  of 
staffs  draft  enviroiunental  impact 
statement  was  given.  An  opportunity  to 
file  a  protest  or  a  petition  to  intervene 
was  also  provided  by  the  notice. 
Petitions  to  intervene  have  been  filed 
by:  (1)  The  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead 
Reservation  of  Montana  (Confederated 
Tribes);  (2)  the  Kootenai  Tribe  of  Idaho 
(Kootenai  Tribe):  (3)  the  League  of 
Women  Voters  of  Montana;  (4)  the 
Montana  Wildlife  Federation  and  the 
National  Wildlife  Federation;  and  (5)  the 
Lower  Kootenai  Band  of  Canada  and 
Lucy  Caye. 

The  Confederated  Tribes'  petition  to 
intervene  was  filed  on  March  14. 1980. 
The  Tribes  stated  that  the  construction 
of  the  proposed  project  would  directly 
affect  the  rights  and  interests  of  the 
Kootenai  and  other  Indians  in  the  site. 
The  Confederated  Tribes  state  that  they 
are  opposed  to  the  project.  Their 
opposition  is  based  on  their  belief  that 


the  project  as  proposed  would  destroy  a 
site  which  is  of  great  religious 
significance  to  the  Indians.  While  the 
petition  to  intervene  was  filed  after 
notice  of  the  application  had  been  given, 
it  was  filed  shortly  before  notice  was 
published  of  staffs  draft  EIS.  The 
Confederated  Tribes  state  that  they  did 
not  have  an  opportunity  to  review  the 
application  until  several  months 
subsequent  to  the  initial  June  25. 1979. 
deadline  for  intervention. 

The  Kootenai  Tribe  supports  the 
Confederated  Tribes  in  their  assertion 
that  the  entire  area  of  the  proposed 
project  "is  a  vision  quest  site  of  deep 
religious  significance  to  the  Kootenai 
people."  The  Kootenai  Tribes  oppose  the 
licensing  of  the  project  on  the  ground 
thai  it  would  desecrate  the  sanctity  of 
the  Kootenai  River  and  surrounding 
area. 

The  League  of  Women  Voters  of 
Montana  state  that  they  are  interested 
in  addressing  energy  development  in 
alternatives  to  the  proposed  project.  The 
League  also  expressed  an  interest  in 
other  matters. 

The  Montana  Wildlife  Federation  and 
the  National  Wildlife  Federation 
(Federation)  jointly  petitioned  to 
intervene  and  seek  to  maintain  the 
Kootenai  River  in  its  free-flowing 
condition. 

Northern  Lights  filed  separate 
pleadings  opposing  the  intervention  of 
the  Confederated  Tribes  and  the 
Kootenai  Tribe.  The  applicant  states 
that  the  area  where  the  project  would  be 
located  has  considerable  development 
already  in  place.  The  applicant  also 
states  that  the  proposed  project  should 
in  no  way  interfere  with  the  ri^ts  and 
interests  of  the  Kootenai  and  other 
Indians  at  this  site.  The  applicant  also 
states  that  the  interventions  should  be 
denied  because  they  were  filed  late, 
particularly  since  the  Tribes  were  aware 
of  the  proposed  project  as  early  as  May 
16, 1978. 

No  opposition  to  the  petitions  to 
intervene  filed  by  the  League  and  the 
Federation  was  received. 

Subsequent  to  Northern  Ughts' 
answer  to  the  petitions  to  inter\'ene  filed 
by  the  Confederated  Tribes  and  the 
Kootenai  Tribe,  the  Lower  Kootenai 
Band  of  Canada  and  Lucy  Caye  (Lower 
Kootenai  Band)  petitioned  to  intervene. 
The  Lower  Kootenai  Band  assert  that 
the  proposed  project  would  have 
adverse  environmental  impacts  in 
Canada  and  would  affect  their 
subsistence  rights,  aboriginal  fishing, 
hunting  and  gathering  rights,  religious 
practices,  and  farming  efforts.  No 
opposition  to  the  Lower  Kootenai  Band's 
petition  was  filed. 
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In  addition,  the  Confederated  Tribes 
and  the  Kootenai  Tribe  amended  their 
petitions  to  intervene.  The  Confederated 
Tribes  state  that  after  reviewing  Staffs 
draft  environmental  impact  statement, 
they  are  now  opposed  to  the  project  on 
environmental  grounds,  its  need,  and 
economic  viability.  The  Kootenai  Tribe 
also  expanded  its  opposition  to  the 
project.  The  Kootenai  Tribe  now 
questions  the  need  for  the  power  and 
the  project's  economic  feasibility.  No 
opposition  to  the  amended  petitions  was 
received. 

Participation  by  the  above-named 
petitioners  may  be  in  the  public  interest. 

Pursuant  to  §  375.302,  of  the 
Commission's  regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  (1979). 
the  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  and 
Regulations  under  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 
Participation  of  the  Interveners  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  their 
petition  to  intervene.  The  admission  of 
the  Interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretory. 

IFR  Doc  80-36437  Filed  11-20-80:  8:45  ,im| 
BlUmC  CODE  64S0-<5-M 


IProjectNo.  3479] 

Oroville-Wyandotte  Irrigation  District; 
Application  for  Preliminary  Permit 

.\ovember  17. 1980. 

Take  notice  that  Oroville-Wyandotte 
Irrigation  District  (Applicant)  filed  on 
September  16, 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825{r))  for  proposed  Project  No.  3479  to 
be  known  as  Rock  Creek  #2  Power 
Project  located  on  the  North  Valley  and 
Rock  Creeks  in  Plumas  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Milton  Emerson,  General 
Manager — Chief  Engineer,  Oroville- 
Wyandotte  Irrigation  District,  P.O.  Box 
229.  Oroville.  California  95965.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (a)  A  700-foot 
long.  135-foot  high  earth  and  rockfill 


dam  across  the  North  Valley  Creek, 
approximately  10,000  feet  upstream  of 
the  North  Valley  and  Rock  Creeks 
confluence;  (b)  a  reservoir  with  gross 
storage  capacity  of  6,000  acre-feet  at 
elevation  4.165  feet  (m.s.L);  (c)  a  15-foot 
high  concrete  diversion  dam  across  the 
Rock  Creek,  approximately  750  feet 
downstream  of  the  North  Valley  and 
Rock  Creeks  confluence;  (d)  a  13,000- 
foot  long  penstock;  (e)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  12  MW;  and  (f) 
appurtenant  facihties. 

"The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
65  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility  in  the  northern  California  area. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  Applicant  has 
indicated  that:  (a)  the  existing 
unimproved  road  to  the  proposed  North 
Valley  Creek  Reservoir  site  would  be 
used  to  facilitate  geological 
investigations;  and  (b)  boring  holes 
would  be  backfilled  and  the  ground 
surface  reconditioned  to  the  extent 
possible.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environiBental  impact  report,  obtaining 
agreements  with  the  Federal,  Stale,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments—Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminarj^'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  5. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  6. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  partidpate  in  any  hearing,  a 
person  must  file  a  petition  to.intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  rmist  be  filed  on  or 
before  January  5. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3479.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
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Commission.  Room  206, 400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-3S43S  FOad  ll-a>-aat  &4S  amj 
BILUNG  CODE  C4S0-W-M 


(Docket  No.  ES81-e-000] 

Pacific  Power  &  Llglit  Co^  Application 

November  17, 1980. 

Take  notice  that  on  November  5, 1980. 
Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon.  Wyoming. 
Washington,  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  2iQ4  of 
the  Federal  Power  Act,  seeking 
authorization  to  engage  in  negotiations 
to  issue  up  to  $100  million  of  First 
Mortgage  Bonds  and  exempting  the 
issuance  thereof  from  the  competitive 
bidding  requirements  of  §  34.1a  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  2. 1980,  fde  writh  the  Federal 
Enei^gy  Regulatory  Commisshm. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Conunission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36139  Filed  ll-20-8a  8:45  ain| 
8IUJNG  CODE  6450-SS-ll 


(Docket  No.  ID-ie44] 

Walter  F.  Torrance,  Jr.;  Filing 

November  17. 1980. 

The  filing  party  submits  the  following: 

Take  llotice  that  on  August  5. 1980. 
Walter  F.  Torrance.  Jr..  pursuant  to 
section  305(b)  of  the  Federal  Power  Act. 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions. 
Senior  Vice  President.  (]onnecticut  Light  and 

Power  Co,  Public  Utility. 
Senior  Vice  President.  Hartford  Electric  Light 

Company,  Public  Utility.  • 
Senior  Vice  President,  Western 

Massachusetts  Electric  Company.  Public 

Utility. 


Senior  Vice  President  Holyoke  Water  Power 

Company.  Public  Utility. 
Senior  Vice  President,  Holyoke  Power  and 

Electric  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  SU-eet  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  l>e  filed  on  or  before  December  1. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36432  Filed  11-20-80: 8.-45  anl 
BILLING  CODE  fi4S0-«S-ll 


(Docket  No.  CP81-37-000] 

Trunkline  Gas  Co.;  Api^cation 

November  17. 1980. 

Take  notice  that  on  October  28, 1980, 
Trunkline  Gas  Company,  (Applicant) 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP81-37-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  eight-year 
transportation  agreement  dated  October 
15, 1980,  Applicant  proposes  to  transport 
on  a  firm  basis  up  to  5,000  Mcf  of  natural 
gas  per  day  purchased  by  Panhandle  in 
East  Cameron  Block  104,  offshore 
Louisiana,  fix)m  Pan  Eastern  Exploration 
Company  to  an  existing  point  of 
redelivery  in  Douglas  County,  Illinois. 

Panhandle,  it  is  stated,  would  pay 
Applicant  $44,950  per  month  for  the 
transportation  service.  This  rate,  it  is 
asserted,  would  be  increased  or 
decreased  by  29.55  cents  per  Mcf  of  gas 
above  or  below  the  contracted  quantity 
of  5.000  Mcf  per  day.  Applicant  asserts  it 
would  retain  5  percent  of  the  subject  gas 
for  fuel  usage  and  losses. 

Applicant  asserts  it  w^ould  utilize  a 
portion  of  its  capacity  in  the  offshore 
lateral  connecting  East  Cameron  Block 
104  to  the  pipeline  system  owned  by 
Tennessee  Gas  Pipeline  Company,  a 


^  Division  of  Tenneco  Inc.  (Tennessee)  at 
East  Cameron  Block  97  and  has 
arranged  with  Tennessee  to  transport  up 
to  10,000  Mcf  per  day  from  East 
Cameron  Block  97  to  Applicant's 
onshore  facilities  near  Kinder. 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natursd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36440  Filed  ll-ZO-aOc  8:4$  onj 
BILLING  CODE  84S0-aS4l 


(Docket  No.  CP81-36-000) 

United  Gas  Pipe  Line  Co.;  Application 

November  17, 1980. 

Take  notice  that  on  October  28. 1980, 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-3&-000  an  application 
-pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
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convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
115  miles  of  30-inch  diameter  pipeline 
and  related  facilities  which  would 
commence  at  its  Needville  Compressor 
Station  in  Forth  Bent  County,  Texas, 
extend  in  a  northerly  direction  through 
Waller,  Harris,  Polk  and  Montgomery 
Counties,  Texas,  ending  at  Applicant's 
Goodrich  Compressor  Station  in  San 
Jacinto  County,  Texas. 

The  estimated  cost  of  $81,088,240 
would  be  financed  by  Applicant's 
general  corporate  funds  and  existing 
lines  of  credit  with  commercial  lending 
institutions,  it  is  stated. 

It  is  asserted  the  proposed  pipeline 
would  enable  Applicant  to  recover 
needed  lost  capacity  due  to  the  U.S. 
Department  of  Transportation's 
requirement  to  reduce  the  maximum 
allowable  operation  of  pressure  on  a 
portion  of  Applicant's  West  Leg  pipeline 
which  extends  from  Refugio  County, 
Texas,  to  Sterlington,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  .Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  tht  a  grant  of  the  certificate . 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38441  Filed  M-ZO-W.  a-45  ami 
HLUNO  CODE  6450-<5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-6-FRL  1676-2] 

Applicability  Determination  for  New 
Source  Performance  Standards; 
Vickers  Petroleum  Corp.  et  al. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  applicability. 

summary:  AppUcability  of  New  Source 
Performance  Standards  (NSPS)  imder 
the  Clean  Air  Act  has  been  determined 
as  indicated  below. 

Vickers  Petroleum  Corporation 

Vickers  Petroleum  proposes  to 
construct,  at  their  Ardmore,  Oklahoma, 
refinery,  two  new  floating  roof  storage 
tanks.  The  proposed  tanks  No.  131  and 
132  will  store  125,000  barrels  and  80,000 
barrels  of  gasoline  respectively.  New 
Source  Performance  Standards  (40  CFR 
Part  60,  Subpart  Ka)  have  been 
promulgated  to  regulate  the  emission  of 
volatile  organic  compounds  (VOC)  into 
the  atmosphere  from  petroleum  storage 
vessels.  Under  these  regulations 
petroleum  storage  vessels  with  a 
capacity  of  151,412  liters  (40,000  gallons] 
or  greater  storing  VOC,  except  fuel  oils 
numbers  2-6,  must  meet  the  control 
requirements.  Since  these  tanks  will 
store  VOC  other  than  number  2-6  fuel 
oil  and  have  capacities  exceeding 
151,412  liters,  they  are  subject  to  the 
requirements  of  40  CFR  Part  60  Subpart 
Ka. 

Houston  Industries,  Inc/ARCO 
Petroleum  Products  Company,  Houston 
Ship  Channel  Cogeneration  Project 

Houston  Industries  and  ARCO 
Petroleum  Products,  in  a  cooperative 
effort,  propose  to  develop  a  major 
cogeneration  project  to  generate  power 
and  steam  at  a  single  site  located  on  the 
Houston  Ship  Channel  using  solid 
alternate  fuel(s)  as  defined  in  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 
1978.  High  pressure  steam  will  be 
expanded  to  generate  approximately  170 
megawattas  of  electrical  capacity  for  the 
Houston  Lighting  and  Power  Company 


grid.  The  expanded  low  pressure 
process  steam,  approximately  3.5  million 
pounds  per  hour,  will  be  sold  to 
industrial  consumers.  Hie  project  will 
make  use  of  three  3,000  million  B.T.U. 
per  hour  fossil  fuel-fired  steam 
generators.  The  primary  fuel  will  be 
petroleum  coke  combined  with  hea\7 
fuel  oil  as  necessary  to  sustain 
combustion  of  the  coke.  New  Source 
Performance  Standards  (40  CFR  Part  60, 
Subpart  Da)  have  been  promulgated  to 
regudate  the  emission  of  particulate 
matter  (PM),  sulfur  dioxide  (SOi),  and 
nitrogen  oxides  (NO J  into  the 
atmosphere  from  electric  utility  steam 
generating  units.  Under  these  I 

regulations,  electric  utility  steam 
generating  units  capable  of  combusting 
more  than  73  megawatts  (250  million 
BTU/hr)  heat  input  of  fossil  fuel  which 
commenced  construction  or 
modification  after  September  18. 1978, 
must  meet  the  requirements  of  40  CFR 
Part  60,  Subpart  Da.  Since  this  project 
will  have  electric  utiUty  steam 
generators  with  a  heat  input  exceeding     ; 
73  megawatts,  they  must  meet  the  ,\ 

requirements  of  40  CFR  Part  60.  Subpart    : 
Da.  j 

County  of  Saline 

Saline  County  has  installed  a  new 
asphalt  concrete  plant  at  Benton, 
Arkansas.  The  plant  will  produce 
approximately  48,000  tons  per  year  of 
asphaltic  paving  materials.  New  Source 
Performance  Standards  (40  CFR  Part  60, 
Subpart  I)  have  been  promulgated  to 
regulate  the  emission  of  particulate 
matter  into  the  atmosphere  from  Asphalt 
Concrete  plants  constructed  or  modified 
after  June  11, 1973.  Such  plants  must 
meet  the  requirements  of  this  subpart. 
Since  this  plant  was  put  into  operation 
after  this  date  it  is  subject  to  the 
requirements  of  40  CFR  Part  60. 
Subpart  I. 

Texas  Refining  Company 

Texas  Refining  Company  proposes  to 
construct  a  petroleum  topping  unit  at 
Midland,  Texas.  The  facility  will  consist 
of  a  crude  oil  heater  unit  and  four 
420,000  gallon  storage  tanks.  New 
Source  Performance  Standards  (40  CFR 
Part  60,  Subpart  Ka),  have  been 
promulgated  to  regulate  the  emissions  of  | 
volatile  organic  compounds  (VOC)  into 
the  atmosphere  from  petroleum  storage 
vessels.  Under  these  regulations 
petroleum  storage  vessels  with  a 
capacity  of  151,412  liters  (40,000  gallons) 
or  greater  storing  VOC,  except  fuel  oils 
number  2-6,  must  meet  the  requirements 
of  40  CFR  Part  60,  Subpart  Ka.  Since 
these  tanks  will  store  VOC  other  than 
number  2-6  fuel  oil  and  have  capacities 
exceeding  151,512  liters,  they  are  subject 
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to  the  requirements  of  40  CFR  Part  60, 
Subpart  Ka. 

Cities  Service  Company 

Cities  Service  Company  proposes  to 
construct  a  hydrocarbon  fractionation 
facility  near  Mont  Belvieu.  Texas.  The 
facility  will  consist  of  two  150  million 
B.T.U.  per  hour  heat  input  process 
heaters,  eight  1,000  horsepower  gas 
turbines,  eight  105,000  gallon  pressurized 
storage  vessels,  and  an  emergency  plant 
flare.  New  Source  Performance 
Standards  (40  CFR  Part  60,  Subpart  GG). 
have  been  promulgated  to  regulate  the 
emission  of  nitrogen  oxides  (NO.)  and 
sulfur  dioxide  (SOi)  into  the  atmosphere 
from  stationary  gas  turbines.  Under 
these  regulations  stationary  gas  turbines 
constructed  after  September  10, 1979, 
with  a  heat  input  at  peak  load  equal  to 
or  greater  than  10.7  gigajoules  per  hour 
(which  is  approximately  equal  to  1.000 
hp  output),  based  on  the  lower  heating 
value  of  the  fuel  fired,  must  meet  the 
requirements  of  this  subpart.  Since  the 
eight  turbines  are  rated  at  1,000  hp  each 
they  are  subject  to  the  requirements  of 
40  CFR  Part  60,  Subpart  GG. 
dates:  Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  this 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  this  notice  may  not  be  challenged 
later  hi  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Copies  of  the  background 
material  and  determination  are 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Enforcement  Branch, 
First  International  Building,  1201  Elm 
Street,  Dallas,  Texas  75270. 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
EPA  Library  Room  2922,  401  M  Street 
SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Edlund,  Chief,  Air  Enforcement 
Branch.  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Str^t, 
Dallas.  Texas  75270,  (214)  767-2755. 

Dated:  October  29, 1980. 
FrancM  E.  Phillips. 

Deputy  Regional  AdministTotor. 

(FR  Doc.  80-36333  Filed  11-20-80: 8.-45  am] 
BILUNO  CODE  6S60-3MI 


[OPP-50507:  PH-FRL  1677-8] 

American  Cyanamide  Co.  and 
Pennwalt  Corp.;  Renewal  of 
Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  EPA  has  issued  renewals 
of  experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division  (T&-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-329,  401  M  St.,  SW.,  Washington.  D.C. 
20460.  (202-426-9490). 

241-EUP-93.  American  Cyanamide  Co.,  P.O. 
Box  400.  Princeton.  NJ  08540.  This 
experimental  use  permit  allows  the  use  of 
remaining  quantity  of  the  insecticide 
tetrahydro-5,5-dimethyl-2(l//)-p>Tlmidinone 
(3-[4-(trifluoromethyl)phenyl)-l-(2,(4- 
(trifluoromethyl)  phenyl]  ethenyl)-2- 
propenylidene  hydrazone  on  pasture  and 
noncropland  to  evaluate  control  of 
imported  fire  ants.  A  total  of  110,000  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arkansas, 
Flonda,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and  Texas. 
This  experimental  use  permit  is  effective 
from  October  15, 1980  to  November  15, 
1980. 

4581-EUP-28.  Pennwalt  Corp..  900  First  Ave.. 
King  of  Prussia,  PA  19406.  This 
experimental  use  permit  allows  the  use  of 
1,878  pounds  of  the  insecticide  mixture  0.0- 
diethyl-0-(2-i8opropyl-6-methyl-4- 
pyrimidinyl)  phosporothioate  and  aromatic 
petroleum  solvent  to  evaluate  control  of  a 
variety  of  insects  in  residential,  industrial 
food  processing,  and  business  sites,  and  on 
ornamental  trees,  shrubs,  and  turf;  this  use 
was  authorized  in  a  previous  experiment 
use  permit.  This  program  is  authorized  in 
SO  States  and  the  District  of  Columbia.  The 
experimental  use  permit  is  effective  from 
October  14, 1960  to  October  14. 1982. 

Interested  persons  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  product  manager.  It  is 
suggested  that  persons  call  before 
visiting  the  EPA  Headquarters  office  so 
that  the  appropriate  file  may  be  made 
available  for  inspection  purposes.  These 
files  will  be  available  for  public 
inspection  in  the  office  of  the  product 
manager  bom  8:00  a.m.  to  4KX)  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5. 92  Stat.  819.  as  amended  (7  U.S.C 
136M 


Dated:  November  12. 1980. 
•  Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-364S4  FUed  n-:»-aO:  8:45  am| 
BILUNG  CODE  6S60-32-M 

[PP  9G2271/T275:  PH-FRL  1678-6] 

American  Cyanamid  Co.;  Extension  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  tolerance  has 
been  extended  for  use  of  the  insecticide 
tetrahydro-5,5-dimethyl-2(l/f)- 
pyrimidinone  (3-(4- 
(trifluoromethyl)phenyl)-l-(2-(4- 
trifluoromethyl)phenyl)-ethyl)-2- 
propenylidenejhydrazone  in  or  on  the 
raw  agricultural  commodity  forage  grass 
at  0.05  part  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocca,  Product  Manager 
(PM)  15.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
E-329,  401  M  St.  SW..  Washington,  D.C 
20460  (202-426-9490). 
SUPI>LEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  December  4. 1979  (44 
FR  69726)  that  a  temporary  tolerance 
had  been  established  for  residues  of  the 
insecticide  tetrahydro-5,5-dimethyI- 
2(l/^-pyrimidinone  (3-(4- 
(trifluoromethyl)phenyl)-l-(2-(4- 
trifluoromethyl)phenyl)  ethenyl)-2- 
propenylidene)hydrazone  in  or  on  the 
raw  agricultural  commodity  forage  grass 
at  0.05  part  per  million  (ppm). 

This  temporary  tolerance  nrill  permit 
the  grazing  of  the  agricultural 
commodity  when  treated  in  accordance 
with  the  experimental  use  permit  241- 
EUP-93.  that  has  been  extended  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (92  Stat. 
819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerance  wrill  protect  the 
public  health.  The  temporary  tolerance 
has  been  extended  under  the  following 
provisions. 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permit. 

.  2.  American  Cyanamid  Co.,  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production. 
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distribution,  and  performance  and  on 
request  make  the  records  available  for 
any  authorized  ofHcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
November  15, 1980.  Residues  not  in 
excess  of  0.05  ppm  in  or  on  forage  grass 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientiHc 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  should  be 
directed  to  the  product  manager. 

(Sec.  408(j)  68  Stat.  561  (21  U.S.C.  136(j)) 

Dated:  November  14, 1980. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  8O-3M80  Filed  11-20-60:  a'45  umj 
BILUNG  CODE  S560-32-M 


(ER-FRL-1679-1] 

AvailatMlity  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  November 
10, 1980  to  November  14, 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  November  21, 1980 
and  will  end  on  January  5, 1981.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  November  21, 1980  will 
end  on  December  22, 1980. 

Eis  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA,  for 
further  information. 


BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 

Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209, 
(703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  November  10. 1980  to 
November  14. 1980.  The  Federal  agency 
filing  the  EIS.  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS.  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA.  the  title  of  the  EIS, 
the  state(s)  and  county(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson.  Office  of  Environmental 
Review.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460.  (202)  245-3006. 

Dated:  November  18, 1980. 

William  N.  Hedeman,  Jr.. 

Director,  Office  of  Envirojimental Review  (A- 
104). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Lake  Erie  Natural  Gas  Resource 
Development,  several  counties  in  New  York, 
Pennsylvania,  and  Ohio.  Nov.  12:  Proposed  is 
the  issuance  of  permits  for  natural  gas 
resource  development  in  Lake  Erie  offshore 
of  New  York,  Pennsylvania,  and  Ohio.  This 
statement  is  a  programmatic  EIS  which 
examines  the  regional  effects  of  gas 
development.  The  alternatives  consider 
various  supplies  of  natural  gas,  the  extension 
of  natural  gas  supplies,  conservation,  and 
modification  of  the  reference  program.  The 
cooperating  agency  is  the  Environmental 
Protection  Agency  which  will  also  issue 
permits  in  conjunction  with  this  project  and 
this  EIS  (Buffalo  District).  (EIS  Order  No. 
800863.) 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  January  12, 1981 
(No.  800663). 


DEPARTMENT  OF  COMMERCE 

Contact  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy,   : 
Room  7614,  Department  of  Commerce, 
Washington.  D.C.  20230,  (202)  377-2482.        ! 

Extension:  Spiny  Lobster  Fishery  Mgmt. 
Plan,  Paciflc,  published  FR  November  17. 
1980 — review  period  extended  from 
December  31, 1980  to  January  7. 1981.  I 

DEPARTMENT  OF  ENERGY  | 

Contact;  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  BIdg., 
Washington.  D.C.  20585.  (202)  252-4600. 

Final 

Management  of  Commercially  Generated 
Radioactive  Waste.  Programmatic,  Nov.  14: 
This  is  a  generic  statement  concerning  the 
management  of  commercially  generated 
radioactive  waste.  The  action  involves  the 
selection  of  an  appropriate  programmatic 
strategy  leading  to  the  permanent  isolation  of 
commercial  radioactive  wastes  in  a  fashion 
that  provides  reasonable  assurance  of  safe, 
permanent  isolation  of  this  material  (DOE/ 
EIS-0046F).  Comments  made  by.  DOC,  HEW, 
DOL  EPA.  FERC.  NRC.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800867.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  RTP  Library,  Environmental 
Protection  Agency,  Research  Triangle  Park. 
North  Carolina  27711. 

Draft 

Publication  Rotogravure  Printing. 
Standards,  Regulatory.  Nov.  10:  Proposed  are 
performance  standards  to  limit  emissions  of 
volatile  organic  compoimds  (VOC)  from  new, 
modified,  and  reconstructed  pubUcation 
rotogravure  printing  presses.  The  source  of 
the  VOC  emissions  are  the  solvent 
components  in  the  inks,  extenders,  and 
varnishes  used  at  the  printing  presses,  as 
well  as  solvent  added  for  printing  and 
cleaning.  The  alternatives  call  for  an  overall 
reduction  of  VOC  emissions  at  75,  80  and  85 
percent  levels.  All  three  regulatory  control 
levels  can  be  achieved  with  the  installation 
of  add-on  control  equipment  (EPA-450/3-80- 
031A).  (EIS  Order  No.  800860.) 

Contact:  Mr.  Kenneth  Bigos,  Region  IX. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  California 
94105,  (415)  556-8030. 

Draft 

Reno-Sparks  WWT  Facilities  Expansion, 
Washoe  and  Sparks  Counties,  Nev.,  Nov.  12: 
Proposed  is  the  expansion  of  the  Reno-Sparks 
joint  water  pollutionn  control  plant  in 
Washoe  and  Sparks  Counties,  Nevada. 
Expansion  would  increase  plant  capacity 
from  30  MGD  to  40  MGD.  The  alternatives 
include  six  advanced  wastewater  treatment 
options  with  continuation  of  discharge  to  the 
Truckee  River,  two  secondary  treatment 
alternatives  involving  land  discharge  at 
Dodge  Flat;  and  one  alternative  involving 
discharge  to  the  Truckee  Canal  (EPA  »-CA- 
C-32-0114).  (EIS  Order  No.  800861.) 
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GENERAL  SERVICES  ADMINISTRA'nON 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Di\'is{on, 
General  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Final 

Frankford  Arsenal  Disposal,  Philadelphia, 
Philadelphia  County,  Pa.,  Nov.  10:  Proposed  is 
the  disposal  of  surplus  Federal  real  property 
at  the  Frankfort  Arsenal  in  the  city  of  and 
county  of  Philadelphia,  Pennsylvania.  Several 
uses  for  the  property  are  being  considered 
which  include:  (1)  conveyance  to  a  Federal 
agency.  (2)  public  sale  for  unrestricted  use, 
(3)  use  by  the  State  as  a  waterfront  park  and 
marina,  and  (4)  others.  Comments  made  by: 
DOI,  DOT,  EPA,  State  agencies,  businesses. 
(EIS  Order  No.  800858). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410,  (202)  755-630a 

Final 

Countrywood  South  Subdivision,  Memphis. 
Shelby  County,  Tenn.,  Nov.  12:  The  proposed 
action  is  the  issuance  of  mortgage  insurance 
for  the  Countrywood  South  subdivision 
located  in  Shelby  County,  Tennessee. 
Countrywood  South  is  a  residential 
development  on  an  approximate  1,153  acre 
tract  of  land  located  northeast  of  Memphis. 
The  Development  plan  includes 
approxmately  2,511  single  family  lots,  85 
acres  of  open  space  which  includes  a  county 
school  and  park,  and  a  greenbelt  system 
which  will  allow  unrestricted  access  to  the 
park  and  school  from  various  sections  of  the 
development.  Also  included  are  sites  for 
multi-family  and  commercial  development 
(HUD-R04-E15-79-03F).  Comments  made  by: 
HEW,  AHP,  DOC.  EPA,  DOI,  GSA,  USDA. 
TV  A,  State  and  local  agencies.  (EIS  Order 
No.  800864.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256. 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Final 

Allen-Warner  Valley  Energy  System, 
Washington  and  Kane  Counties,  Utah;  Clark 
County,  Nev.,  Nov.  14:  Proposed  is  the 
utilization  of  public  rights-of-way  for  the 
development  of  the  Allen- Warner  Valley 
energy  system  in  Kane  and  Washington 
Counties,  Utah  and  Clark  County,  Nevada. 
The  system  would  involve  a  500  MW 
powerplant  in  Warner  Valley,  Utah  and  2,000 
MW  plant  in  Dry  Lake,  Nevada.  The 
preferred  coal  source  is  the  Alton  coal  lease 
area,  from  which  approximately  11  million 
tons  of  coal  would  be  mined  annually  and 
transported  to  the  powerplants  through  two 
coal  slurry  pipelines.  An  electrical 
transmission  system  and  supporting 
communication  system  would  deliver  power 
to  market  areas  (FES-80-49).  Comments 


made  by:  AHP,  DOT,  COE,  DOI,  EPA,  USAF, 
USDA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800866). 

National  Park  Service 

Draft 

Santa  Monica  Mountains  National 
Recreation  Area,  Los  Angeles  and  Ventura 
Counties,  Nov.  14:  Proposed  is  a  general 
management  plan  for  the  Santa  Monica 
Mountains  National  Recreation  Area  in  Los 
Angeles  and  Ventura  Counties,  California. 
The  plan  addresses  many  alternatives  for 
each  of  the  following  areas:  (1)  Land 
classification  indicating  management 
emphasis;  (2)  land  acquisition;  (3) 
management  of  resources  in  conjunction  with 
agencies  and  landowners;  (4)  management  of 
natural,  scenic  and  cultural  resources;  (5)  a 
related  series  of  possible  actions  in 
conjunction  with  recreational  activities  and 
sites,  and  management  of  facilities,  and  (6) 
future  planning.  (EIS  Order  No.  800865.) 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  February  26, 
1981  (No.  800865). 

DEPARTMENT  OF  TRANSPORTA-nON 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W.,  Washington.  D.C.  20590,  (202)  426^4357. 

Federal  Highway  Administration 

Draft 

US  7,  S.  BuHington  City  Line  to  1-169. 
Chittenden  County,  Vt..  Nov.  12:  Proposed  is 
the  construction  of  US  7/Shelbume  Road 
from  the  Shelbume  town/South  Burlington 
city  line  to  1-189  in  the  city  of  South 
BurUngton,  Chittenden  County,  Vermont.  The 
highway  will  be  four  lanes  with  limited 
access  and  partial  control  if  built  on 
relocation.  If  constructed  on  existing  location 
the  facility  would  have  seven  lanes  and 
uncontrolled  access.  The  alternatives 
considered  are:  (1)  No  action,  (2)  alternate 
modes  of  transportation.  (3)  rebuild  on 
existing  location,  and  (4)  build  in  new  .  . 

location.  The  cooperating  agencv  is  the  State 
of  Vermont  (FHWA-VT-EIS-8fr-02-D).  (EIS 
Order  No.  800862.) 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  January  14, 1981 
(No.  800862). 

Final 

1-270, 1-55/I-tO  to  I-270/I-870.  Madison 
County.  111.,  Nov.  10;  Proposed  is  the 
extension  of  1-270  from  I-55/I-70  west  of 
CoUinsville  to  I-270/I-870  near  Edwardville 
in  Madison  County,  Illinois.  Tlie  faciUty 
would  extend  for  5.5  miles  on  a  new 
alignment  and  would  complete  the  1-270  loop 
around  the  city  of  St.  Louis.  The  project  also    ^ 
includes  reconstruction  of  the  existing 
interchange  of  I-270/I-870  and  IL-157  and  the 
improvement  of  existing  I-270/I-870  from 
four  lanes  to  six  lanes  between  IL-111  and 
IL-157.  The  alternatives  consider:  (1) 
Location  and  design.  (2)  improvement  of 
existing  fcilities,  and  (3]  no  action.  The 
cooperating  agency  is  the  State  of  Illinois 
(FHWA-IL-EIS-79-03-F).  Comments  made 


by:  USDA  DOI,  DOT,  EPA.  State  and  local 
agencies,  businesses.  (EIS  Order  No.  800659.) 

Report 

US  7,  VT-12S  to  Middlebury  Town  Line 
(Report),  Addision  County.  Vt,  Nov.  14:  This 
report  provides  supplemental  information  to 
draft  EIS,  No.  800703,  filed  9-17-80, 
concerning  US  7  in  Addison  County. 
Vermont  The  report  more  fully  explains  the 
purpose  of  the  project  and  presents 
additional  information  regarding  anticipated 
traffic  reductions  in  Middlebury  Village 
resulting  from  a  bypass  (FHWA-VT-EIS-80- 
01-D).  (EIS  Order  No.  800869.) 

Extension:  US  7,  Happy  Valley  Rd.  to 
Exchange  St.,  VT,  published  FR  September 
26, 1980 — review  extended  from  November 
14, 1980  to  January  14, 1981.  Please  note  that 
the  above  noticed  Report  (No.  800860)  should 
be  reviewed  in  conjunction  with  this  EIS  (No. 
800703). 

Uriban  Mass  Transpoctation  Administratioa 

Final 

City  of  Miami  Downtown  People  Mover. 
Dade  County,  Fla.,  Nov.  14:  Proposed  is  the 
construction  of  the  city  of  Miami  doMTitown 
people  mover  in  Dade  County,  Florida.  The 
people  mover  is  an  automated  transit  system 
that  would  operate  on  a  double  guideway 
approximately  1.9  miles  long  in  a  fully 
elevated  loop  configuration  around  the 
central  business  district.  The  DPM  and  its 
complementary  surface  transit  elements 
(buses  and  open  air  tram)  would  distribute 
riders  from  the  rapid  transit  line  to  the  major 
activity  centers  in  downtown  Miami  in 
addition  to  providing  internal  downtovi'n 
distribution.  Comments  made  by:  DOC.  HHS. 
HUD.  DOL  DOT,  EPA,  GSA,  State  and  local 
agencies,  individuals  and  businesses.  (EIS 
Order  No.  800866.) 
[FR  Doc  80-38M8  Filed  11-20-80:  B.4S  ami 
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[TSH-FRL  1678-5;  OPTS-511701 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMNJ 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d](2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by  December 
20.1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  rrS-793), 
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Management  Support  Division,  Office  of  conRdentiality  for  any  information 

Pesticides  and  Toxic  Substances,  submitted  as  part  of  a  PMN.  If  the 

Environmental  Protection  Agency,  Rm.  company  claims  confidentiality  for  the 

E-447,  401  M  St.  SW.,  Washington,  D.C.  specific  chemical  identity  or  use(s)  of 

20460  (202-755-8050).  the  chemical,  EPA  encourages  the 

FOR  FURTHER  INFORMATION  CONTACT:  Submitter  to  provide  a  generic  use 

Riclc  Green.  Chemical  Control  Division  description,  a  nonconfidential 

(TS-794),  Office  of  Pesticides  and  Toxic  description  of  the  potential  exposures 

Substances,  Environmental  Protection  from  use,  and  a  generic  name  for  the 

Agency,  Rm.  E-221,  401  M  St.  SW.,  chemical.  EPA  will  publish  the  generic 

Washington,  D.C.  20460  (202-426-3980).  name,  the  generic  use(s),  and  the 

SUPPLEMENTARY  INFORMATION:  Section  potential  exposure  descriptions  in  the 

5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C.  Federal  Register. 

2604)].  requires  any  person  who  intends  if  no  generic  use  description  or 

to  manufacture  or  import  a  new  generic  name  is  provided,  EPA  will 

chemical  substance  to  submit  a  PMN  to  develop  one  and  after  providing  due 

EPA  at  least  90  days  before  manufacture  notice  to  the  submitter,  will  publish  an 

or  import  commences.  A  "new"  amended  Federal  Register  notice.  EPA 

chemical  substance  Is  any  substance  immediately  will  review  confidentiality 

that  is  not  on  the  Inventory  of  existing  claims  for  chemical  identity,  chemical 

substances  compiled  by  EPA  under  use.  the  identity  of  the  submitter,  and  for 

section  8(b)  of  TSCA.  EPA  first  health  and  safety  studies.  If  EPA 

published  the  Initial  Inventory  on  June  1,  determines  that  portions  of  this 

1979.  Notices  of  availabihty  of  the  information  are  not  entitled  to 

Inventory  were  published  in  the  Federal  confidential  treatment,  the  Agency  will 

Register  of  May  15. 1979  (44  PR  28558-  publish  an  amended  noHce  and  will 

Initial)  and  July  29. 1980  (45  FR  505444-  place  the  information  in  the  public  file. 

Revised).  The  requirement  to  submit  a  after  notifying  the  submitter  and 

PMN  for  new  chemical  substances  complying  with  other  applicable 

manufactured  or  imported  for  procedures, 

commercial  purposes  became  effective  »  ,.            .      ^„ .  . 

on  July  1  1979  After  receipt,  EPA  has  90  days  to 

EPA  has  proposed  premanufacture  '^^'^^  «  ^}^  ^^^^  f  ^^^'o"  5(a)(1).  The 

notification  rules  and  forms  in  the  ?«5*^o"  5(d)(2]  Federal  Register  notice 

Federal  Register  issues  of  January  la  indicates  the  date  when  the  review 

1979  (44  FR  2242)  and  October  16. 1979  P^"°°  ^"^^  f*""  ^**<*  ^^^-  ""«^«'" 

(44  FR  59764).  These  regulatione.  section  5(c),  EPA  may.  for  good  cause, 

however,  are  not  yet  in  effect.  Interested  ^^^'f "°  *"f  ^^^^^  P^J^°^  ^°^  «P  ^  ^n 

persons  should  consult  the  Agency's  additional  90  days.  If  EPA  determines 

Interim  Policy  published  in  the  Federal  *"^*  ^^'  extension  is  necessary,  it  wiU 

Register  of  May  15, 1979  (44  FR  28564)  pubhsh  a  notice  in  the  Federal  Register, 

for  guidance  concerning  premanufacture  ^"'^^  ^^  review  period  ends,  the 

notification  requirements  prior  to  the  submitter  may  manufacture  the 

effective  date  of  these  rules  and  forms.  substance  unless  EPA  has  imposed 

In  particular,  see  page  28567  of  the  restrictions.  When  the  submitter  begins 

Interim  Policy. 

A  PMN  must  include  the  information  f^^^^^^                  ^"^^ 
listed  in  section  5(d)(1)  of  TSCA.  Under 

section  5(d)(2)  EPA  must  publish  in  the 

Federal  Register  nonconfidential  "^e"^*"™ " ~" [Jj'»[a»>'' 

information  on  the  identity  and  use(s)  of  u^^^ZZIZ'ZZZ'Z'ZZ  irhaiation'  ! 

the  substance,  as  well  as  a  description  Disposal inhalation .. 

of  any  test  data  submitted  under  section 

5(b).  In  addition,  EPA  has  decided  to  PMN 80-287 

publish  a  description  of  any  test  data  The  following  summary  is  taken  from 

submitted  with  the  PMN  and  EPA  will  data  submitted  by  the  manufacturer  in 

publish  the  identity  of  the  submitter  the  PMN. 

unless  this  information  is  claimed  close  of  Review  Period.  January  19. 

confidential.  1981. 

Publication  of  the  section  5(d)(2)  Manufacturer's  Identity.  Claimed 

noUce  IS  subject  to  section  14  confidential  business  information, 

concerning  disclosure  of  confidential  Generic  information  provided: 

information.  A  company  can  claim  Annual  sales— Between  $10  million 


to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  imder  section 
5(a)(1)(A). 

Therefore,  under  the  Toxib 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
December  20. 1980  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51170]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604) 

Dated:  November  17, 1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

Physical/Chemical  Properties 

Viscosity  Z6  HY. 
Non-volatile  80  ±  1. 
Acid  number  10  maximum. 
Weight/gallon  9.10  pounds. 
Color  6  maximum. 
Solvent,  butyl  acetate  100  percent. 
Toxicity  Data.  No  data  were       i 
submitted. 
Exposure.  \ 


Maximum 
number 


Maximum  duration 


Concentiation  (ppm) 


exposed 

Hours/day 

Days/year 

Average 

2 

10 
3 

1 

4 
4 
2 

251  . 
251  . 

251   . 

251   . 

- t 

::::::::::;::::f 

2 

1-10 
1-10 
1-10 
1-10 


and  $99,999,999. 

Manufacturing  site — West  North 
central  U.S. 

Standard  Industrial  Classification   ! 
Code— 285. 

Specific  Chemical  Identity.  Tall  oil 
fatty  acid,  isophthahc  acid,  terephthalic 
acid,  pentaerythritol,  benzoic  acid,  and 
trimethylol  propane. 

Use.  Air  dry  and  baking  enamels. 
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Production  Estimates 

Kilograms  per  year 
MvMiMjni      Maximum 

Firit  year 

.  .,     ,. 9nf)(vx7     iiiooooo 

Sacood  year 
Tiad  yew 

1,000.000     2,000.000 

1,000  000     POOOOOO 

En  vironmental  Release/Disposal.  The 
manufacturer  states  that:  Manufacture 
of  the  substance  is  carried  out  in  a 
closed  system;  less  than  30  kg  of  the 
substance  may  be  released  to  the 
environment  per  year,  1  hour  a  day.  251 
days  a  year,  the  only  release  point  is 
water  of  esterification  which  is  disposed 
through  a  sanitary  sewer  from  a  settling 
basin. 

PMN  80-288 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Closed  of  Reriew  Period.  January  19. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $10  million 
and  $89,999,999. 

Manufacturing  site — West-north 
central  U.S. 


1     ActwiDr 

Exposure 

IWII* 

Maximum 
number 
exposed 

War».facture  ,.  ,,.,., 

Processing 

Use  .„ 

Oisposal  ,.., 

Inhatolion — 

Inhalation 

Inhalation 

Inhalation 

2 

10 
3 

2 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Soybean 
oil,  pentaerythritol,  isophthalic  acid, 
benzoic  acid,  terephthalic  acid. 

Use.  Air  dry  enamel. 

Production  Estimates 

tUograins  per  year 


Mnimum     Maximum 


First  year   

Second  year . 
Thrid  year 


9.000,000  1,500,000 
1.000,000  2.000,000 
1.000.000     Z000,000 


Physical/Chemical  Properties. 

Non-volatile — aO±l. 

Viscosity— Z6  Hy. 

Acid  number — 13  Max. 

Color — 6  Max. 

Weight/gallon— 8.80  lb. 

Reduce  viscosity  at  60  N.V.  in  butyl  acetate — 
T. 

Solvent — Butyl  acetate. 

Toxicity  Data.  No  data  were 
submitted. 
Exposure. 


Maximum  duration 

Corioenfcation  (ppm) 

Hours/day 

Days/year 

Average 

Peak 

1 
4 

251 
261 
251 
251 

1-10 
1-10 

4 
2 



1-10 
1-10 

Environmental  Release/Disposal.  The  manufacturer  states  that:  Manufacture 
of  the  substance  is  carried  out  in  a  closed  system;  less  than  30  kg  of  the  substance 
may  be  released  to  the  environment  per  year,  1  hour  a  day.  251  days  a  year,  the 
only  release  point  is  water  of  esterification  which  is  disposed  through  a  sanitary 
sewer  from  a  settling  basin. 


jFR  Doc  t»-%tW  Filed  11-20-80;  8:45  ami 
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(OPP-180519;  PH-FRL  1678-8] 

Maryiand,  Oregon,  and  Pennsylvania; 
Issuance  of  Specific  Exemptions  To 
Use  Mesurol  on  Grapes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  granted  specific 
exemptions  to  the  Maryland,  Oregon, 
and  Pennsylvania  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Maryland".  "Pennsylvania",  "Oregon", 


or  the  "Applicants")  to  use  Mesurol  to 
control  depredating  birds  on  300  acres  of 
grapes  in  Maryland,  800  acres  in 
Oregon,  and  1.500  acres  in 
Pennsylvania,  The  specific  exemptions 
are  issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 

DATE:  Maryland's  exemption  expires  on 
October  30, 198a  Oregon's  and 
Pennsylvania's  expire  on  November  30. 

1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767).  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.,  SW..  Washington.  D.C. 
20460.  (202^26-0223). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  birds  can 
seriously  reduce  the  crop  of  maricetable 
grapes.  The  amount  of  injury  varies  from 
year  to  year,  reflecting  bird  populations 
and  availability  of  alternative  food 
sources.  Grapes  are  generally  harvested 
after  other  berry  crops  and  thus  can 
become  a  major  food  source  for  birds. 
Grapes  are  subject  to  feeding  at  all 
times  after  the  fruit  has  begun  to  ripen. 
Bird  species  observed  in  grape  fields 
include  robins,  finches,  starlings, 
sparrows,  mourning  doves,  orioles, 
c^dar  waxwings.  and  blackbirds. 

There  are  currently  no  pesticides 
registered  for  bird  control  in  grapes. 
There  are  two  types  of  alternative 
control  available:  (a)  scare  devices,  and 
(b)  exclusion  devices.  According  to  the 
Applicants,  scare  devices  do  not 
prevent,  but  only  reduce,  feeding  injury; 
some  birds  quickly  adapt  to  these 
devices.  The  Applicants  claim  that 
exclusion  devices  are  prohibitively 
expensive.  Mesurol  is  currently 
registered  as  a  bird  repellent  oa 
cherries. 

The  Applicants  propose  to  apply  from 
2.67  to  5.33  pounds  of  Mesurol,  which 
contains  the  active  ingredient  (a.i.)  3.5- 
dimethyl-4-(methylthio)  phenyl 
methylcarbamate.  per  acre  with  up  to 
three  applications.  The  Applicants 
anticipate  that  grape  growers  in 
Maryland  may  lose  up  to  $48,000.  those 
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in  Oregon  up  to  $100,000.  and  those  in 
Pennsylvania  from  $150  to  $300  per  ton 
on  wine  grapes,  and  $250  to  $350  per  ton 
on  table  grapes,  if  Mesurol  is  not 
available. 

EPA  has  determined  that  residues  of 
the  a.i.  and  its  cholinesterase-inhibiting 
metabolites  would  not  exceed  10  parts 
per  million  (ppm)  in  or  on  grapes.  20 
PPM  in  or  on  raisins,  and  50  ppm  in  or 
on  grape  pomace  and  raisin  waste,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  by  EPA  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
net  present  an  undue  hazard  to  the 
environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly. 
Oregon  and  Pennsylvania  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  November 
30, 1980.  and  Maryland  until  October  30. 
1980.  to  the  extent  and  in  the  maimer  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  product  Mesurol  75%  WP 
insecticide-bird  repellent.  EPA  Reg.  No. 
3125-288,  may  be  used. 

2.  Maryland  may  apply  Mesurol  by 
ground  equipment  at  a  rate  of  2.67 
pounds  (2.0  pounds  a.i.)  per  acre;  Oregon 
may  apply  Mesurol  at  a  rate  of  2.67  to 
5.33  pounds  of  product  (2.0  to  4.0  pounds 
ai.)  per  acre  using  air  or  ground 
equipment;  and  Pennsylvania  may  apply 
Mesurol  at  a  rate  of  2.67  to  E.33  pounds 
of  product  (2.0  to  4.0  a.i.)  per  acre  using 
ground  equipment.  No  more  that  three 
appfioetions  may  be  made  per  season. 

3.  Application  of  Mesurol  is  restricted 
to  those  grape  Relds  where  damage  from 
bird  depredation  will  cause  signiHcant 
economic  losses,  as  determined  by 
Cooperative  Extension  or  authorized 
State  personnel. 

4.  Application  is  to  begin  at  the  Hrst 
sign  of  major  bird  damage.  A  one-day 
pre-barvest  interval  is  imposed. 

5.  In  Maryland,  a  total  of  1,200  pounds 
a.i.  are  authorized  to  treat  up  to  300 
acres.  In  Oregon,  a  total  of  9,600  pounds 
a.i.  are  authorized  to  treat  up  to  800 
acres.  In  Pennsylvania,  a  total  of  18,000 
pounds  a.i.  are  authorized  to  treat  up  to 
1,500  acres. 

6.  Mesurol  is  toxic  to  fish  and  other 
aquatic  organisms.  Precautions  must  be 
taken  to  avoid  or  minimize  spray  drift  to 
aquatic  areas. 

7.  Mesurol  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  blooming  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  crops  or 
weeds  when  bees  are  actively  visiting 
the  area. 


8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
registered  label  must  be  followed. 

9.  Residues  of  the  a.i.  and  its 
cholinesterase-inhibiting  metabolites  not 
exceeding  the  following  levels  may  enter 
into  interstate  commerce:  grapes — 10 
ppm;  raisins — 20  ppm;  raisin  waste — 50 
ppm;  grape  pomace — 50  ppm.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  notified  of  these 
actions. 

10.  Each  of  the  Applicants  is 
responsible  for  assuring  that  all  of  the 
provisions  of  that  State's  specific 
exemption  are  met  and  must  submit  a 
final  report  summarizing  the  results  of 
this  program  by  February  28. 1981. 

(Sea  18  as  amended  92  Stat.  819:  (7  U.S.C 
136)) 

Dated:  November  5, 1980. 
Edwio  L  lohnson. 

Deputy  Assistant  Administrolor  for  Pesticide 
Programs. 

|FR  Doc.  80-3646:]  Filed  U-lO-eo.  8:45  am) 
BtL^NG  CODE  65«0-32-« 

{OPP-30000/35B:  PH-FRL  1678-71 

Rebuttable  Presumption  Against 
Registration  and  Continued 
Registration  of  Pesticide  Products 
Containing  Carbon  Tetrachloride: 
Extension  of  Period  for  Submission  of 
Rebuttal  Evhience  and  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  the  period 

for  submittal  of  rebuttal  evidence  and 

other  comments  in  regard  to  the 

rebuttable  presumption  against 

registration  (RPAR)  of  pesticide 

products  containing  carbon  tetrachloride 

(CCU). 

DATE:  The  comment  period  now  closes 

on  January  23, 1981. 

ADDRESS  MATERIAL  TO:  Document 

Control  Officer  (TS-793).  Office  of 

Pesticides  and  Toxic  Substances,    ' 

Environmental  Protection  Agency,  Rm. 

E-447,  401  M  St.,  SW.,  Washington.  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Kempter.  Special  Pesticide  Review 

Division  (TS-791),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  Rm.  711B.  Crystal  Mall  #2, 401 

M  St..  SW.,  Washington.  D.C.  20460. 

(703-557-7460). 

SUPPLEMENTARY  INFORMATION:  On 

September  30. 1980,  EPA  issued  an 

RPAR  against  carbon  tetrachloride.  This 

notice  was  published  in  the  Federal 

Register  of  October  15. 1980  (45  FR 


68551).  The  regulations  governing 
RPAR's  provide  that  the  applicant  or 
registrant  of  these  pesticide  products 
shall  have  forty-five  days  from  the  date 
this  notice  is  sent  to  submit  evidence  in 
rebuttal  of  the  presumption.  If  good 
cause  is  shown,  however,  an  additional 
sixty  days  may  be  granted  in  which  to 
submit  evidence  (40  CFR  162.11(a)(l)(i)). 

The  deadline  for  submitting  rebuttal 
evidence  in  the  RPAR  notice  was 
November  24, 1980.  A  request  for  an 
additional  sixty  days  in  which  to  submit 
evidence  to  EPA  has  been  received  from 
Hope  Consulting.  Inc.  This  company 
speciHed  a  need  for  additional  time  to 
obtain  data  necessary  to  respond  to  the 
notice  of  presumption. 

The  agency  concludes  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  and  accurate 
responses  to  this  notice  of  presumption. 
Therefore,  all  registrants,  apphcants  for 
registration,  and  other  interested 
persons  shall  have  until  January  23. 
1981,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  These 
submissions  should  be  sent  to  the 
Document  Control  Officer  at  the  address 
given  above.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
35."  Comments  received  on  or  before 
January  23, 1981,  will  be  considered 
before  the  agency  decides  whether  a 
notice  shall  be  issued  under  40  CFR 
162.11(a)(5)(ii)  and  7  U.S.C  136(d)(B)(l). 
Comments  received  after  January  23, 
1981,  shall  be  considered  only  to  the 
extent  feasible,  consistent  with  the 
limits  inq)osed  by  40  CFR  162.11(a)(5)(ii). 
All  written  comments  filed  will  be 
available  for  public  inspection  in  the 
office  of  the  Document  Contrel  Officer  •• 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.  daily  except  legal  holidays. 

Dated:  November  14, 1960. 
Edwin  L.  )ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-36445  Filed  11-20-60-.  8:45  an] 
BILLING  CODE  65W-32-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.AC-113] 

Dated:  November  18. 1980. 

First  Federal  Savings  and  Loan 
Association  of  Shelby,  Shelby,  N.C., 
Final  Action  Approval  of  Conversion 
Application  I 

Notice  is  hereby  given  that  on 
October  27. 1980.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-668,  approved  the 


application  of  First  Federal  Savings,  and 
Loan  Association  of  Shelby,  Shelby. 
North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organizatioru  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  tbe  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  Coastal  States 
Building.  260  Peacfatree  Street.  NW., 
Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Rdieft  0.  Under. 

Acting  Secretary. 

|FR  Doc.  80-36«t7  FUed  11-20-80: 8:45  am) 
BILUNG  CODE  S7fO-ai-« 


(No.  AC-112] 

Home  Federal  Savings  and  Loan 
Association  of  Meridian,  Meridian, 
Miss.;  Approval  of  Post-Approval 
Amendment  of  Conversion  Application 
(Notice  of  Final  Action) 

Dated:  Novenit>er  10, 1980. 

Notice  is  hereby  given  that  on 
October  1. 1980,  the  Federal  Home  Loan 
Bank  Board  ("Board"),  as  the  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"). 
through  the  exercise  of  delegated 
authority,  approved  an  amendment  to 
the  application  of  Home  Federal  Savings 
and  Loan  Association  of  Meridian, 
Meridian.  Mississippi  ("Association"), 
providing  that  the  aggregate  price  of  the 
stock  to  be  sold  in  the  conversion  of  the 
Association  shall  be  not  less  than 
$3,060,000  nor  more  than  $4,140,000.  The 
conversion  application  of  the 
Association  was  approved  on  June  19. 
1980.  by  Board  Resolution  80-390. 
Copies  of  the  application  and 
amendments  thereto  are  available  for 
inspection  at  the  Office  of  the  Secretary 
of  FSUC.  1700  G  Street,  NW., 
Washington,  D.C.  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of 
FSLIC  at  the  Federal  Home  Loan  Bank 
of  Little  Rock,  1400  Tower  Building, 
Little  Rock.  Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
Ro)>ert  D.  Linder, 

Acting  Secretary. 

(FR  Doc.  30-36418  FUed  11-30-80:  8.45  am] 
BILUNG  CODE  672fr-*1-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
followiiig  agreement  has  been  filed  with 
the  Commission  for  review  and 


approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916.  as  amended 
(39  Stat.  733,  75  Stat  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  fiie  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C,  20573,  by  December  1, 1980.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10Z47~i. 

Filing  Party:  Neal  M.  Mayer,  Esquire.  Coles 
&  Goertner.  1000  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  10247-3.  between 
Farrell  Lines  Incorporated,  Columbus  Line, 
Associated  Container  Transportation 
(Australia]  Ltd.,  The  Australian  National  Line 
and  AtlanttraHk  Express  Ser\ice,  amends  the 
Australian  Meat  Loading  Agreement  The 
purpose  of  Agreement  No.  10247-3  is  as 
follows:  (1)  amend  paragraph  1  by  changing 
"Australian  Meat  Board"  to  "Australian  Meat 
and  Live-Stock  Corporation";  (2)  amend 
paragraph  2  by  deleting  the  amount  of  the 
premium  for  each  ton  of  covered  cargo 
loaded  and  revise  the  date;  (3)  remove 
outdated  language  by  deleting  paragraph  3; 
(4)  amend  paragraph  5  by  removing  irrelevant 
language;  and.  (5J  amend  paragraph  8  by 
extending  the  term  of  the  agreement  to 
December  31, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  16, 19ea 

Francis  C.  Humey. 

Secretary. 

|FR  Doc  80-36121  Filed  11-20-80:  8:45  an] 
BILUNG  CODE  S730-01-4I 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  15, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  Yoric 
(commerical  finance;  North  Carolina. 
South  Carolina,  Virginia,  and  West 
Virginia):  to  engage  through  its 
subsidiary  Manufacturers  Hanover 
Commerical  Corporation  (Delaware)  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commerical  finance 
company;  and  arranging  or  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  from  the  de  novo 
office  of  Manufacturers  Hanover 
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Commercial  Corporation  (Delaware]  to 
be  located  in  Charlotte,  North  Carolina 
and  servidng  the  states  of  North 
Carolina,  South  Carolina,  Virginia  and 
West  Virginia. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(commercial  finance;  Ohio,  Indiana. 
Michigan,  New  York  and  Peimsylvania): 
to  engage  through  its  subsidiary 
Manufacturers  Hanover  Commerical 
Corporation  (Delaware)  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance 
company;  and  arranging  or  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  from  the  de  novo 
office  of  Manufacturers  Hanover 
Commercial  Corporation  (Delaware]  to 
be  located  in  Independence,  Ohio,  and 
servicing  the  states  of  Indiana. 
Michigan,  New  York,  Ohio  and 
Pennsylvania. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1980. 
Jeffeison  A.  Walker, 

Assistant  Secretary  of  the  Board. 

int  Doc  MKMaaa  Filed  ll-20-flO:  8:4S  am) 
KLUNG  CODE  621(H)1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
§  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  isdicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  12, 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President]  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

Pittsburgh  National  Corporation. 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  Virginia):  to  engage, 
through  its  subsidiary.  The  Kissell 
Company,  in  making  or  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  for  its  own  account  and  the 
account  of  others.  These  activities 
would  be  conducted  from  an  office  in 
the  metropolitan  area  of  Virginia  Beach. 
Virginia,  serving  the  metropolitan  area 
of  Virginia  Beach,  Virginia. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  U.S.  Bancorp,  Portland,  Oregon 
(financing  and  insurance  activities; 
Washington):  to  engage,  through  its 
subsidiary  U.S.  Creditcorp  Industrial 
Loan  Company  ("CLIC"),  in  making  or 
acquiring  and  servicing  loans  and  other 
extensions  of  credit,  secured  and 
unsecured,  for  its  own  account  or  for  the 
account  of  others  including  consumer 
and  commercial  loans;  installment  sales 
contracts  and  other  forms  of  receivables 
making  investments  as  permitted  by 
State  law;  and  acting  as  agent  for  the 
sale  of  life  and  disability  insurance,  and 
property  and  casualty  insurance  directly 
related  to  extensions  of  credit  by  CLIC. 
These  activities  would  be  conducted 
from  an  office  in  Bellevue,  Washington, 
serving  the  Seattle  SMSA. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing, 
and  insurance  activities;  Eastern  United 
States):  proposes  to  engage  through  its 
subsidiary.  Wells  Fargo  Credit 
Corporation  ("WFCC")  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  including  consumer  installment 
loans  originated  by  others  and 
commercial  loans  secured  by  a 
borrower's  or  a  guarantor's  assets; 
servicing  loans  for  the  account  of  others; 
making  full  pay-out  leases  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y;  acting  as  agent  for  credit 
life  or  accident  and  health  insurance 
related  to  its  extensions  of  credit;  and  in 


acting  as  agent  for  credit  property  and 
casualty  insurance  and  associated 
liability  insurance  related  to  WFCC's 
extensions  of  credit,  to  the  extent 
permissible  under  applicable  state    i 
insurance  laws  or  regulations.  These 
activities  would  be  conducted  from 
offices  in  Wheaton,  Maryland  and 
Tyson's  Comer,  Virginia  serving 
Maryland,  Virginia,  North  Carolina,  th6 
District  of  Columbia,  Delaware. 
Tennessee,  Kentucky  and  West  Virginia. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-36384  Filed  ll-20-«0;  8:45  am)  | 

BILUNO  CODE  6210-01-M  < 


Bantex  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Bantex  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per 
cent  of  the  voting  shares  of  Greater 
Houston  Bank,  Houston,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in     i 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-36375  Filed  11-20-80:  &'45  am) 
BIU.INQ  CODE  6210-01-M 


G.W.B.  Holding  Co..  N.V.,  G.W.B.  Co., 
B.V.,  GWB  HOLDING  CO.;  Formation  of 
Bank  Holding  Company 

G.W.B.  Holding  Company.  N.V., 
Netherlands  Antilles.  G.W.B.  Company. 
B.V..  Netheriands.  and  GWB  Holding 
Company.  Dover.  Delaware,  have 
applied  for  the  Board's  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  100  per  cent  (less  director's 
qualifying  shares)  of  the  voting  shares  of 
Great  Western  Bank  &  Trust,  Phoenix, 
Arizona.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)).  The  applications  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  San  Francisco.  Any  person 
wishing  to  comment  on  the  applications 
should  submit  views  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  to  be  received  no  later  than 
December  15, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1980; 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(fR  Doc.  80-36376  Piled  11.20.80: 8:45  am] 
eiUING  CODE  621(H>1-M 


Green  Lake  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Green  Lake  Bancorporation,  Inc., 
Spicer,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Green  Lake  State  Bank,  Spicer, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank«  to  be  received  not  later  than 
December  12, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  13, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-36377  Filed  11-20-80:  8  4r.  am| 
BIU.ING  CODE  6210-01-M 

Ida  Grove  Bancshares,  inc.,  Formation 
of  Bank  Holding  Company 

Ida  Grove  Bancshares.  Inc..  Ida  Grove, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95  percent  or 
more  of  the  voting  shares  of  Ida  County 
State  Bank,  Ida  Grove.  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842  (c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board 

jFR  Doc.  80-36378  Filed  11-20-40:  8:45  am) 
BILLING  CODE  621(M>1-M 

Keystone,  Inc.;  Formation  of  Bank 
Holding  Company 

Keystone,  Inc.,  Rock  Rapids,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. " 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Ashton  Investment 
Company,  Rock  Rapids,  Iowa,  and 
Midwest  Agricultural  Credit 
Corporation,  Rock  Rapids,  Iowa;  60  per 
cent  or  more  of  the  voting  shares  of 
Sioux  County  State  Bank,  Orange  City, 
Iowa;  and  the  indirect  acquisition  of  80 
per  cent  or  more  of  the  voting  shares  of 
Ashton  State  Bank,  Ashton,  Iowa,  and 
Peoples  Bank  and  Trust  Company,  Rock 
Valley,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Keystone,  Inc.,  Rock  Rapids.  Iowa, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2]),  for  permission  to 
engage  in  general  insurance  agency 
activities  in  towns  of  less  than  5.000, 
through  its  proposed  subsidiaries.  State 
Bank  Agency,  Ashton,  Iowa,  and  Lester 
Insurance  Agency,  Lester,  Iowa;  the 
insurance  activities  would  be  performed 
from  offices  of  Applicant  in  Lester  and 
Ashton,  Iowa,  and  the  leasing  activities 
from  offices  in  Rock  Rapids,  Iowa.  The 
geographic  areas  to  be  served  for  the 
insurance  activities  are  principally 
within  a  five  mile  radius  of  Ashton  and 
Rock  Rapids.  Such  activities  have  been 
specified  by  the  board  in  section  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qtestions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  December  12, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13. 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36379  Tiled  11-20-80: 8:45  am) 
BILUNG  CODE  6210-01-M 

Mellon  international  C04  Corporation 
To  Do  Business  Under  Section  25(a)  of 
the  Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 


77132 
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Mellon  International  Company,  Miami,  Board  of  Governors  of  the  Federal  Reserve       GAO  has  to  review  the  proposed 

Florida.  Mellon  International  Comoanv        System,  November  17, 1980.  requests,  comments  (in  triplicate)  must 
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The  NRC  requests  clearance  of  and  Drug  Adminisfration,  Rm.  4-^2,  5600      advised  that  whenever  FDA  publishes  a 
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77133 


Mellon  International  Company,  Miami. 
Florida.  Mellon  International  Company 
would  operate  as  a  subsidiary  of  Mellon 
Bank,  N.A.,  Pittsburgh,  Pennsylvania. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  section  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
15, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute  and 
sunmiarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  .November  14, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(Ht  Doc.  SI>-363«>  Filed  11-20-aO:  8:45  am) 
BILUNG  COOC  *210-01-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  First  National 
Bank  of  Richmond,  Richmond,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  17. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
lefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-36381  Piled  11-20-80;  6:45  am] 
BILLING  CODE  6210-01-« 

Southwest  Florida  Banic,  Inc^ 
Acquisition  of  Bank 

Southwest  Florida  Bank,  Inc.,  Fort 
Myers,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  up  to  100 
percent  of  the  voting  shares  of  Bank  of 
Riverview,  Riverview,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  17, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  eO-36382  Filed  11-20-80: 8:45  am] 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal  (NRC) 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  14, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 


GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  December  9, 
1980.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106,  441  G  Street.  NW. 
Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Conunission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  40,  Domestic 
Licensing  of  Source  Material,  to 
implement  new  Appendix  A  "Criteria 
Relating  to  the  Operation  of  Uranium 
Mills  and  Deposition  of  Tailings  or  I 

Waste  Produced  by  the  Extraction  or 
Concentration  of  Source  Material  from 
Ores  Possessed  Primarily  for  Their   j 
Source  Material  Content."  The 
additional  impact  of  this  requirement  oH: 
applicants  for  an  NRC  license  and  on 
current  licensees  will  result  in  the 
submittal  of  information  perataining  to 
proposed  health  and  safety  procedures 
at  mills,  including  plans  for  the  control, 
management,  and  long-term  disposition 
of  mill  tailings.  The  NRC  estimates  that 
the  initial  submission  of  detailed 
programs  to  meet  the  criteria 
established  in  Appendix  A  will  range 
from  80  to  640  hours  f(*  Category  A 
licensees  and  from  10  to  80  hours  for 
Catrgory  B  licensees.  Criterion  5  of 
Appendix  A  will  affect  only  Category  A 
respondents  and  the  burden  will  range 
from  25  to  200  hours  per  year.  Criterion  7 
will  affect  all  Category  A  licensees  with 
a  burden  averaging  50  hours  for  each 
Category  A  licensee  and  20  hours  for 
each  Category  B  licensee.  Criterion  8 
will  affect  50  NRC  licensees  and  50 
Agreement  State  licensees  and  require 
an  average  burden  of  33  hours  per  year 
for  each  respondent  for  the  section 
pertaining  to  yellowcake  stack  emission 
control  equipment.The  section  of 
Criterion  8  on  cessations,  corrective 
actions  and  restarts  will  require 
approximately  25  licensees  an  average 
burden  of  2  hours  per  incident.  Criterion 
8A  requires  a  daily  documentation  of 
inspections  of  tailings  or  waste  retention 
systems.  Recordkeeping  for  this 
requirement  will  affect  50  licensees  and 
burden  will  average  6  hours  per  year. 
Criterion  8A  also  requires  NRC  to  be 
immediately  notified  of  any  malfunction 
and  NRC  estimates  that  reporting  such 
occurrence  will  require  one  hour  per 
occurrence.  Criterion  9  will  require 
approximately  40  hours  burden  for  each 
Category  A  licensee  and  10  hours  per 
Category  B  licensee. 


The  NRC  requests  clearance  of 
revisions  to  10  CFR  150,  Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274,  to 
implement  new  sections  150.15a,  150.31 
and  150.32.  Section  150.31  will  require 
Agreement  State  licensees  to  comply 
with  the  requirements  contained  in 
Appendix  A  of  10  CFR  40  to  the 
maximum  extent  practicable.  The 
additional  impact  of  this  requirement  on 
applicants  for  an  NRC  license  and  on 
current  licensees  will  result  in  the 
submittal  of  information  pertaining  to 
proposed  health  and  safety  procedures 
at  mills,  including  plans  for  the  control, 
management,  and  long-term  disposition 
of  mill  tailings.  The  burdens  as 
estimated  by  NRC  for  complying  with 
these  requirements  are  set  out  above  in 
the  paragraph  on  10  CFR  40. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  80-36483  Filed  11-20-80:  ft4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  80M-0442] 

Aliergan  Pharmaceuticals,  Inc.; 
Premarket  Approval  of  Aliergan 
Sofiens™  Cleaning  and  Soaiting 
Solution  for  Polymacon  HydropMlic 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Aliergan  Soflens'™  Cleaning  and 
Soaking  Solution  of  polymacon 
hydrophilic  contact  lenses  sponsored  by 
Aliergan  Pharmaceuticals,  Inc.,  Irvine. 
CA.  After  reviewing  the 
reconmiendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  December  22, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305].  Food 


and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
.  Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-6162. 
SUPPLEMENTARY  INFORMATION:  The 

sponsor.  Aliergan  Pharmaceuticals,  Inc.. 
Irvine.  CA,  submitted  an  application  for 
premarket  approval  of  the  Aliergan 
Soflens'™  Cleaning  and  Soaking 
Solution  for  polymacon  hydrophilic 
contact  lenses  to  FDA  on  September  11. 
1975.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
3, 1980.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583).  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Soflens™  Cleaning 
and  Soaking  Solution  states  that  the 
solution  is  designed  for  daily  use  to 
clean,  hydrate,  and  disinfect  polymacon 
contact  lenses.  Sponsors  of  any  soft 
(hydrophlic)  contact  lenses  that  have 
been  approved  for  marketing  are 


advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the' 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labehng  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360(e)(1)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  notice 
of  its  decision  in  the  Federal  Register  if 
FDA  grants  the  petition,  the  notice  will 
state  the  issues  to  be  reviewed,  the  form 
of  review  to  be  used,  the  persons  who 
may  participate  in  the  review,  the  time 
and  place  where  the  review  will  occur, 
and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  December  22, 1980,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
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seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated  November  12. 1980. 

\\rilIUiii  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  ao-aaOOS  Filed  ll-20-aO:  a4S  am) 
BtLUNO  COOC  4110-03-M 


Norwich-Eaton  Ptuirmaceuticals; 
Furadantin  Suspension;  Wittidrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY^ The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Furadantin  (nitrofurantoin)  Suspension 
for  treating  canine  tracheobronchitis 
and  bacterial  infections  of  the  urinary 
tract  of  small  animals.  The  sponsor, 
Norwich-Eaton  Pharmaceuticals, 
requested  this  action. 

EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Norwich- 
Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich  Products,  Inc.,  P.O.  Box 
191,  Norwich,  NY  13815,  is  the  sponsor 
of  NADA  10-914  which  provides  for  use 
of  Furadantin  Suspension  for  treating 
canine  tracheobronchitis  and  bacterial 
infections  of  the  urinary  tract  of  small 
animals.  The  application  was  originally 
approved  December  4, 1957  for  use  of 
the  suspension  containing  5  milligrams 
of  nitrofurantoin  per  milliliter.  By  letter 
of  January  12, 1978,  the  sponsor 
requested  withdrawal  of  approval  of  the 
application  because  the  product  has 
never  been  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  10-914  and  all 
supplements  for  Norwich-Eaton 
Pharmaceuticals'  Furadantin  Suspension 
is  hereby  withdrawn,  effective 
December  1, 1980. 


Dated:  November  12, 1980. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  80-36006  Filed  11-20-80:  8:4S^am| 
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[Docket  No.  80M-O366] 

'Abbott  Laboratories;  Premaricet 
Approval  of  HAVAB-iM  ™  Diagnostic 
Kit 

AGENCY:  Food  and  Drug  Administration 
action:  Notice 

SUMMARY:  The  Food  and  Drug 
Administation  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
HAVAB-M  ™  Diagnostic  Kit  sponsored 
by  Abbott  laboratories,  north  Chicago. 
IL  After  reviewing  the  recommendation 
of  the  Microbiology  Device  Section  of 
the  Immunology  and  Microbiology 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  has  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  December  22, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Doickets 
Management  Branch  (formerly  the 
Hearing  Qerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20912,  301-427-6162 
SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Abbott  Laboratories,  North 
Chicago,  IL,  submitted  an  application  for 
premarket  approval  of  the  HAVAB-M™ 
Diagnostic  Kit  (radioimmunoassay  for 
IgM  antibody  to  hepatitis  A  virus)  to 
FDA  on  August  27, 1979.  The  application 
was  reviewed  by  the  Microbiology 
Device  Section  of  the  Inmiunology  and 
Microbiology  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  June  10, 1980  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  ofHce.  Requests  should  be 


identified  with  the  name  of  the  device 
and  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
docimient. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
.  may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the  | 

application  and  the  FDA's  action  by  an   ; 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA       j 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be    [ 
used,  the  persons  who  may  participate  ', 
in  the  review,  the  time  and  plaee  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  22, 1980,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.ro. 
and  4  p  jn.,  Monday  through  Friday. 

Dated  November  S,  1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-38212  Filed  ll-«0-80;  8:45  am) 
BILUNQ  CODE  4110^»-M 


[Docket  No.  80N-0451] 

Bacterial  Vaccines  and  Toxoids;  Blood 
and  Blood  Derivatives;  Availability  of 
Final  Reports  of  Advisory  Review 
Panels 

AGENCY:  Food  and  Drug  Administration. 
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ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  the  final  report  of  the 
Panel  on  Review  of  Bacterial  Vaccines 
and  Toxoids  and  the  final  report  of  the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives. 

ADDRESS:  Requests  for  a  copy  of  the 
final  reports  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Falter,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  FDA  Is 
announcing  the  availability  to  the  public 
of  the  final  reports  of  the  Panel  on 
Review  of  Bacterial  Vaccines  and 
Toxoids  and  the  Panel  on  Review  of 
Blood  and  Blood  Derivatives,  as 
submitted  to  the  Commissioner  of  Food 
and  Drugs  in  accordance  with 
§  601.25(e)  (21  CFR  601.25(e))  of  the 
biologies  regulations.  FDA  has  released 
these  two  panel  reports  to  the  Public 
Citizen  Health  Research  Group  (HRG),  a 
consumer  research  and  advocacy 
organization.  So  that  other  interested 
persons  may  have  an  equal  opportunuty 
for  the  review  of  these  reports,  FDA  is 
announcing  their  availability  to  the 
public. 

These  final  reports  are  currently 
under  review  within  the  agency,  and  the 
release  of  these  reports  to  the  public 
should  not  be  considered  as 
representing  FDA's  endorsement  or 
approval  of  the  respective  panels' 
findings  and  recommendations.  FDA's 
response  to  each  panel  report,  including 
any  proposed  actions  or  disagreements 
with,  or  varip.nces  from,  specific  panel 
recommendations  will  be  published  in 
the  Federal  Register  at  a  later  date  in  a 
"Proposed  Implementation  of  Efficacy 
Review"  for  each  panel  report.  FDA 
requests  that  comments  on  the  panels' 
reports  be  withheld  until  requested  in 
the  respective  implementation  proposal. 

Persons  interested  in  obtaining  a  copy 
of  the  panels'  reports  may  write  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  at  the  address 
above.  Requests  should  include  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  the  title  of 
the  report  being  requested;  either  "Panel 
on  Review  of  Bacterial  Vaccines  and 
Toxoids;  Final  Report"  or  "Panel  on 
Review  of  Blood  and  Blood  Derivatives; 
Fmal  Report."  Appended  to  each  report 
is  a  notification  that  the  document  is 
subject  to  format  and  editorial  changes 


prior  to  publication  in  the  Federal 
Register.  These  changes  are  designed  to 
assure  that -the  document  is  free  of 
incidental  errors  and  conforms  to  the 
stylistic  requirements  established  for 
documents  published  in  the  Federal 
Register.  The  reports  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  November  13. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  80-36210  Filed  11-20-80:  8:45  am) 
BILllNG  CODE  4110-03-41 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  A.  Adamson, 
District  Director,  Kansas  City  District 
Office,  Kansas  City,  MO. 
DATE:  The  meeting  will  be  held  at  l  p.m., 
Wednesday.  December  3, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
1009  Cherry  St.,  Kansas  City.  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorena  A.  Meyers,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1009  Cherry  St..  Kansas  City,  MO  64106. 
816-374-3817. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Kansas  City 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  November  13, 1980. 
William  F.  Randolph. 
A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-36211  Filed  11-20-60;  8:45  8m| 
BILLING  CODE  4110-03-H 

[Docket  No.  80M-02S9] 

Minnesota  Mining  and  Manufacturing 
Co.;  Prennarket  Approval  of  Microbial 
Profile  System 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 


Microbial  Profile  System  (MPS) 
sponsored  by  Minnesota  Mining  and 
Manufacturing  Co.  (3M),  St.  Paul,  MN. 
After  reviewing  the  recommendation  of 
the  Immunology  and  Microbiology 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  December  22, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  A.  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  3M.  St  Paul.  MN,  submitted  an 
application  for  premarket  approval  of 
the  Microbial  ftx)file  System  (MPS)  (an 
antimicrobial  susceptibility  test  system) 
to  FDA  on  September  14. 1979.  The 
application  was  reviewed  by  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  and  FDA  advisory  committee, 
which  recommended  approv&l  of  the 
application.  On  July  15, 1980,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  tliat  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportimity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3])  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDAs  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FD.Vs  action  by  an 
independent  advisory  conunittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
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review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Re^ster.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  22, 1980,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Datea:  November  13. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-38213  FUed  U-SO-BOt  843  am] 
BILUNQ  CODE  4t1O-03-M 


(Docket  No.  80N-0456] 

infant  Formula  Reporting 
Requirements;  Notice  To 
Manufacturers 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  in  accordance 
with  the  Infant  Formula  Act  of  1980 
(Pub.  L.  96-359)  is  establishing  the 
content  of  and  the  format  by  which  all 
reports  by  manufacturers  of  infant 
formulas  are  to  be  submitted  to  FDA. 
This  notice  designates  the  tj-pes  of 
information  required  to  be  submitted, 
the  time  when  such  information  is  to  be 
submitted,  and  the  offices  in  FDA  where 
such  reports  are  to  be  sent.  The  purpose 
of  the  reporting  requirements  is  to 
ensure  compliance  with  the  1980  Infant 
Formula  Act. 

address:  Manufacturers  of  infant 
formulas  are  to  submit  the  required 
reports  to  Chief,  Regulatory  Affairs  Staff 
(HFF-204).  Bureau  of  Foods,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 


F.  Edward  Scarbrough,  Bureau  of  Foods 
(HFF-204),  Food  and  Drug 
Administration.  200  C  St.  SW,, 
Washington,  DC  20204.  202-245-3117. 
SUPPLEMENTARY  INFORMATION:  In  1978  a 

major  manufacturer  of  soy  protein- 
based  infant  formulas  reformulated  its 
soy  product  line.  This  reformulation 
resulted  in  products  containing  an 
inadequate  amount  of  the  essential 
nutrient,  chloride.  By  mid-1979 
substantial  nimibers  of  cases  of 
hypochloremic  metabolic  alkalosis  in 
infants,  characterized  by  a  failure  to 
thrive,  were  diagnosed.  Most  of  these 
cases  were  associated  with  prolonged 
exclusive  uses  of  these  brands  of  infant 
formulas.  Thus,  it  became  apparent  that 
greater  control  over  the  formulation  and 
production  of  infant  formulas  was 
necessary.  Accordingly.  Congress 
passed  and  the  President  signed  into 
law  on  September  26. 1980,  the  Infant 
Formula  Act  of  1980  (Pub.  L.  96-359,  94 
Stat.  1190).  This  amendment  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  establishes  a  new  section  412 
(21  U.S.C.  350a)  which  specifies  more 
stringent  control  over  infant  formula 
manufacturing  and  processing.  It  also 
provides  for  certain  notification  to  the 
FDA  from  infant  formula  manufacturers. 
This  notice  addresses  the  reporting 
requirements  of  section  412  (b)  and  (c)  of 
the  act  and  reporting  exemptions  dtider 
section  412(f)  for  certain  formulas. 

Section  412(b)(1)  of  the  act  requires 
manufacturers  to  notify  FDA  within  90 
days  following  the  date  of  its  enactment 
(December  26, 1980)  and  on  each  90th 
day  thereafter,  that  each  infant  formula 
produced  by  the  manufacturer  for 
commercial  or  charitable  distribution  for 
human  consumption  provides  the 
nutrients  required  by  section  412(g)  of 
the  act.  This  notification  requirement 
will  expire  upon  the  effective  date  of  the 
quality  control  and  assurance 
procedural  regulations  which  FDA  will 
be  proposing  in  the  Federal  Register  in 
the  near  future.  Infant  formulas  falling 
into  this  category  are  deemed  to  be 
"existing"  formulations  if  they  are 
identical  to  those  in  commercial  use  on 
or  before  December  26. 1980  and  are  still 
being  manufactured  after  December  26, 
1980. 

Section  412(b)(2)  of  the  act  requires 
manufacturers  to  notify  FDA.  not  later 
than  the  90th  day  before  the  first 
processing  of  any  infant  formula  for 
commercial  or  charitable  distribution  for 
human  consumption  that  any  "new" 
infant  formula  provides  the  nutrients 
required  by  section  412(g)  of  the  act. 
"New"  infant  formulas  are  those  newly 
developed  formulations  placed  in 
commercial  use  after  December  26. 1980 


and  which  are  not  reformulations  within 
thtf  meaning  of  section  412(b)(3). 

Section  412(b)(3)  of  the  act  requires 
manufacturers,  before  the  first 
processing  of  any  infant  formula  for 
commercial  or  charitable  distribution  for 
human  consumption,  when  the 
manufacturer  determines  that  a  change 
in  its  formulation  or  a  change  in  its 
processing  may  affect  whether  the 
formula  is  adulterated  under  section 
412(aKl).  to  notify  FDA  of  such  changes 
and  that  the  new  formulation  provides 
the  nutrients  required  by  section  412(g) 
of  the  act,  "Reformulated"  infant 
formulas  are  those  in  which  a  change  in 
processing  or  a  change  in  formulation 
occurred  with  respect  to  infant  formulas 
in  commercial  use  after  December  26, 
1980. 

Section  412(c)  of  the  act  requires 
manufacturers  to  promptly  notify  FDA 
when  they  have  knowlede,  as  defined  in 
section  412(c)(2)  of  the  act,  that  an 
infant  formula  which  has  been 
processed  by  the  manufacturer  and 
which  is  in  the  marketplace  may  not 
provide  the  required  nutrients  or  is 
otherwise  adulterated  or  misbranded 
and,  if  so  adulterated  or  misbranded, 
presents  a  health  risk. 

Section  412(f)  of  the  act  provides  an 
exemption  from  the  adulteration 
provisions  of  section  412(a)  for  any 
infant  formula  which  is  represented  and 
labeled  for  use  by  an  infant  who  has  an 
inborn  error  of  metabolism  or  a  low 
birth  weight,  or  who  otherwise  has  an 
unusual  medical  or  dietary  problem. 
Such  unusual  medical  conditions 
include,  but  are  not  limited  to.  infants 
suffering  from  phenylketonuria  or  severe 
kidney  diseases.  These  conditions 
require  formulas  specifically  tailored  to 
the  infants'  medical  needs.  See  S.  Rept. 
No.  96-916.  96th  Cong.,  2d  Sess.,  p.  10 
(1980).  Such  formulas  are  also  exempt 
from  the  notification  requirements  of 
section  412  (b)  and  (c)(1)(A)  of  the  act. 
However,  these  formulas  are  not  exempt 
from  the  other  requirements  pf  section 
412,  or  the  other  applicable  sections  of 
the  act. 

For  the  purpose  of  this  notice  FDA 
believes  that  infant  formulas,  unless 
limited  to  a  specific  population  because 
of  a  special  dietary  or  medical  need,  are 
not  exempted  from  the  reporting 
requirements  of  section  412.  These 
nonexempt  formulas  are  readily 
available  to  the  general  public,  and       '■ 
include  those  for  infants  with  conditions 
such  as  milk  or  other  food  allergies, 
digestive  enzyme  deficiencies  which 
cause  intolerances  to  food  components 
such  as  carbohydrates,  and 
malabsorption  problems  such  as  those 
related  to  the  intestinal  absorption  of 
some  food  fats.  Thus,  FDA  expects  that 
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all  the  required  reports  covered  by  this 
notice  will  be  submitted  for  these  types 
of  infant  formula  products.  FDA  will  be 
proposing  regulations  defining  the 
precise  terms  and  conditions  of  the 
exemption  for  formulas  in  the  near 
future.  In  the  meantime,  questions 
concerning  this  exemption  should  be 
sent  to  Chief,  Regulatory  Affairs  Staff,  at 
the  address  above. 

A.  The  reports  described  above  are  to 
be  submitted  to  FDA  in  the  following 
format: 

Please  Type  or  Print  All  Entries 

1.  Enter  the  name  of  the  product: 

2.  Check  whether  the  identified  infant 
formula  is  an  "existing  formulation" 

a  "new  formulation" .  or  a 

"reformulation" . 

3.  Enter  establishment  name  and 

address. 

Name: — 

Address:    ■ ■ — — 

(Chy) 

fState) 


(2ip  Code) — 

4.  If  establishment  has  a  parent 
company,  enter  parent  company  name 
and  address.  If  not  applicable,  check 
N/A. 

Name: — 

Address:    

(City) 

(Siate) 

(Zip  Code) 

N/A    


5.  Notification  Statement  of  the 
Quahty  of  Infant  Formula  being 
produced  as  of  December  26. 1980.  "I 
hereby  notify  FDA  that  the  infant 
formula  identified  in  2  above  meets  the 
nutritional  requirements  of  section  412 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  is  not  adulterated  or 
misbranded  within  the  meaning  of  said 
act." 


Signed: 
Dated:— 


(This  notification  shall  be  signed  and  dated 
by  a  responsible  official.) 

B.  The  report  required  by  "A"  above 
shall  be  submitted  to  Chief,  Regulatory 
Affairs  Staff  (HFF-204).  Bureau  of 
Foods,  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204, 
within  the  following  time  frames: 

1.  "Existing  formulations" — ^The 
manufacturer  shall  notify  FDA  by  letter 
postmarked  on  or  before  December  26, 
1980,  and  on  each  90th  day  thereafter, 
that  each  infant  formula  produced  by 
the  manufacturer  for  commercial  or 
charitable  distribution  for  human 
consumption  provides  the  nutrients 
required  by  section  412(g)  of  the  act. 
This  notification  requirement  will  expire 


upon  the  effective  date  of  the  quality 
control  and  assurance  procedures 
regulations,  to  be  promulgated  by  FDA. 

2.  "New formulations" — The 
manufacturer  shall  notify  FDA,  not  later 
than  the  90th  day  before  the  first 
processing  of  any  new  infant  formula  for 
commercial  or  charitable  distribution  for 
human  consum.ption,  that  the  new  infant 
formula  provides  the  nutrients  required 
by  section  412(g)  of  the  act. 

3.  "Reformulations  " — The 
manufacturer,  before  the  first  processing 
of  any  infant  formula  produced  for 
commercial  or  charitable  distribution  for 
human  consumption,  when  the 
manufacturer  determines  that  a  change 
in  its  formulation  or  a  change  in  its 
processing  (as  described  in  section 
412(b)(3)  of  the  act)  may  affect  whether 
the  formula  is  adulterated,  shall  notify 
FDA  of  such  changes  and  that  the 
reformulated  formula  provides  that 
nutrients  required  by  section  412(g)  of 
the  act. 

C.  1.  The  manufacturer  also  should 
submit  to  FDA  one  label  for  each  infant 
formula  produced  for  commercial  or 
charitable  distribution  for  human 
consumption  with  its  initial  submission 
for  existing  formulations  and  with  each 
submission  for  new  formulations  or 
reformulations. 

2.  All  labels  are  to  be  submitted  to 
Chief,  Regulatory  Affairs  Staff  {HFF- 
204),  and  in  accordance  with  the  due 
dates  established  in  B.  above. 

D.  The  manufacturer  shall  promptly 
notify  FDA  when  there  is  an  infant 
formula  in  the  marketplace  which  may 
not  provide  the  nutrients  required  by 
section  412(g)  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  or  when  there  is  an 
infant  formula  otherwise  adulterated  or 
misbranded  within  the  meaning  of  the 
act  and  presents  a  risk  to  human  health. 
Descriptions  of  the  known  or  suspected 
adulteration  or  misbranding  must  be 
provided.  This  notification  shall  be 
made  to  FDA's  Emergency  and 
Epidemiological  Operations  Branch  by 
telephone  at  301-443-4667  during  normal 
business  hours  (8  a.m.  to  4:30  p.m.)  or  at 
202-737-0448  after  normal  business 
hours.  This  telephone  notification  shall 
be  followed  promptly  by  written 
confirmation  which  is  to  be  sent  to  the 
Division  of  Regulatory  Guidance  [HFF- 
310),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  and  to 
the  appropriate  FDA  district  office 
specified  in  21  CFR  5.115. 

FDA  advises  that  some  of  the 
reporting  requirements  set  forth  by  this 
notice  may  be  s'jperseded  by  the  quality 
control  and  assurance  procedural 
regulations  which  will  be  proposed  in 
the  Federal  Register  in  the  near  future. 


The  reporting  requirements  contained 
in  this  notice  has  been  determined  by 
the  Office  of  Management  and  Budget 
(OMB)  to  be  a  certification  and  that  it  is 
not  subject  to  OMB  approval  under  the 
Federal  Reports  Act. 

Dated:  November  17. 1980. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

IFR  Doc'  80-3KX  Filed  11-20-80: 8:«  «mj 
BIUJNG  CODE  41H)-03-« 


[Oocket  No.  80M-0387] 

Medicornea,  Inc.;  P.'emarket  Approval 
of  Softfiow  (Deltafstcon  A)  Hydrophilic 
Contact  Lens 

Correction 

In  FR  Doc.  8Q-30S15  appearing  at  page 
66514  in  the  issue  of  Tuesday,  October  7, 
1980,  third  column,  paragraph  beginning 
"Before",  line  7,  "section  301(h) '  should 
be  corrected  to  read  "section  201(h)". 

eiLUNG  CODE  1505-01-M 

(Docket  No.  80M-0426] 

Syntex  Ophthalmics,  Inc.;  Premarket 
Approval  of  CSI  ^^  (Crofilcon  A) 
Hydrophilic  Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
CSI™  (Crofilcon  A)  Hydrophilic  Contact 
Lens,  sponsored  by  Syntex  Ophthalmics. 
Inc.,  Palo  Alto,  CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  December  22, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rock\  i'le,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Syntex  Ophthalmics,  Inc.,  Palo 
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Alto,  CA,  submitted  an  application  for 
premarket  approval  of  CSI™  (Crofilcon 
A)  Hydrophilic  Contact  Lens  to  FDA  on 
June  15. 1979.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat:  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  September  19, 1980,  FDA 
approved  the  application  by  a  lette'r  to 
the  sponsor  from  the  Acting  Director  of 
~  the  Bureau  of  Medical  Devices.  . 
Before  enactment  of  the  Medical 
Device  Amendments  of  1976  {the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  appmvaJ,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  writh  hard  contact  lenses.  However. 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 


U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Pari  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  22, 1980,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
f  ^  5600  Fishers  Lane.  Rockville,  MD 
20357,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  Dockets  Management  Branch 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  November  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissionef  for 
Regulatory  Affairs.  | 

|FR  Doc.  80-36307  Filed  11-20-80: 8:45  am) 
MLUNG  CODE  4110-03-M 


Health  Care  Financing  Administration 

Statewide  Professional  Standards 
Review  Council  of  Virginia;  Request 
for  Nominations  for  Public  Member 
Positions  on  the  Council 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  April  30, 1981. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs,  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quality,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Councils  are  established  in 
States  that  have  three  or  more  PSROs  to; 

(1)  help  coordinate  PSRO  activities  and 
disseminate  information  among  them; 

(2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors,  other 
practitioners,  and  medical  facilities  to 
assure  that  medical  care  provided  is 
necessary,  appropriate,  and  of 
acceptance  quality;  and  (5)  assist  the 
Secretary  to  carry  out  several  of  his 
responsibihties,  including  the  evaluation 
of  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Virginia  under  the  Medicare 
Medicaid,  and  Maternal  and  Child 
Health  and  Crippled  Children  Services 
programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiliated  with: 

(ij  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council  (PSROs  and  physician  groups); 
or 
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(2)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council's  advisory  group  (hospitals  and 
other  health  care  facilities  and  health 
care  practitioners  other  than 
physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Everett  F.  Bryant,  Regional 
Administrator,  Health  Care  Financing 
Administration,  Post  Office  Box  7760. 
Philadelphia,  Pennsylvania  19101. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  notice. 
the  Secretary  will  appoint  two  new 
pubhc  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator.  HCFA,  (215) 
596-1351. 

Dated;  November  7, 1980. 
Everett  F.  Bryant, 

Regional  Administrator,  Health  Care 
Financing  Administration. 

(FR  Doc.  80-38301  Filed  11-20-80:  8:45  am) 
nUING  CODE  4110-35-M 


I  National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Subcommittee); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Subcommittee), 
National  Cancer  Institute,  December  11- 
12, 1980,  the  Holiday  Inn  Airport,  1489 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  This  meeting  will  be  open  to 
the  public  on  December  11,  from  8:30 
a.m.  to  12:00  noon,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  11, 
from  1:00  p.m.  to  5:00  p.m.,  and  on 
December  12,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  William  E.  Straile,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  314i  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/427-8800)  will  furnish 
substantive  program  information. 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBERS  13.393, 13.394, 
13.395,  Project  grants  in  cancer  cause  and 
prevention  research,  cancer  detection 
research,  and  cancer  treatment  research, 
NATIONAL  INSTITUTES  OF  HEALTH) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular). 

Dated:  November  17, 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  80-36313  Filed  11-20-80.  a'45  am| 
BILUNC  CODE  411(M»-M 


Transplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  December  8. 1980  at  the 
National  Institutes  of  Health,  Westwood 
Building,  Conference  Room  740, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  5:00  p.m. 
Program  initiated  advisory  issues  that 
were  not  covered  at  the  October  31, 1980 
meeting  and  items  presented  for  concept 
clearance  that  require  further  discussion 
will  be  on  the  agenda. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID.  NIH, 
Westwood  Building,  Room  706, 


telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  Pharamological  Sciences: 
13.856.  Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  November  17, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-36314  Filed  11-20-80:  8:45  ,iin| 
BILUNG  CODE  *UO-^ii-H 


Office  of  Human  Development 
Services 

[Program  Announcement  No.  13636-811] 

Aging  Program,  Research  and 
Development  Projects 

agency:  Office  of  Human  Development 
Services,  DHHS. 

subject:  Announcement  of  Availability 
of  Funds  for  the  Research  and 
Development  Projects  in  Aging  Program. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  the  Research  and 
Development  Projects  in  Aging  Program 
authorized  by  Title  IV.  Part  B  of  the 
Older  Americans  Act  of  1965,  as 
amended  (42  USC  Sec.  3001,  et.  seq.) 
DATES:  Closing  date  for  receipt  of 
applications  is:  Janaury  23, 1981. 

Scope  of  This  Announcement 

This  announcement  relates  only  to  the 
discretionary  grants  program  conducted 
by  the  Administration  on  Aging  under 
the  Research  and  Development  Projects 
in  Aging  Program,  Title  IV,  Part  B  of  the 
Older  Americans  Act.  The 
Administration  on  Aging  also 
administers  discretionary  grant 
programs  in  education  and  training, 
long-term  care  and  model  projects  on 
aging.  The  announcement  covers 
funding  priorities  for  the  Fiscal  Year 
1981.  For  further  information,  consult  the 
Research  and  Development  Guidelines. 
Division  of  Research,  Administration  on 
Aging,  Room  3280  HHS  North  Building, 
330  Independence  Avenue,  SW, 
Washington,  D.C.  20201. 

Program  Purpose 

The  Research  and  Development 
Projects  in  Aging  Program  is  the 
foundation  of  AoA  knowledge  building 
efforts.  The  purpose  of  this  program  is  to 
award  grants  which  will  contribute  to 
the  well-being  of  the  elderly  by:  (1) 
identifying  and  studying  current 
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patterns  and  factors  that  affect  the  lives 
of  older  persons;  and  (2)  developing, 
demonstrating,  and  evaluating 
approaches  and  methods  for  improving 
the  life  circumstances  of  older  persons. 
This  program  gives  particular  attention 
to  the  needs  of  the  very  old  and 
impaired  whose  problems  are 
aggravated  by  social  isolation,  low 
income,  rural  residence,  and  minority 
status. 

Programs  Goals  and  Objectives 

The  goal  of  the  Research  and 
Development  Program  authorized  in 
Title  IV-B  of  the  Older  Americans  Act  is 
to  build  policy  and  program  relevant 
knowledge  in  support  of  three  (3) 
objectives: 

1.  Understanding  the  needs  and 
conditions  of  older  persons; 

2.  Developing  or  modifying  public  and 
private  policies  to  improve  the  life 
circumstances  of  older  persons; 

3.  Developing  and  implementing 
comprehensive  and  coordinated 
community  based  service  systems  for 
older  persons. 

Special  Considerations 

The  Fiscal  Year  1981  research 
program  will  be  hmited  to  research 
projects  in  the  following  two  categories: 

Concept  and  Option  Papers — which 
ana!y7e  existing  information  in  the  light 
of  current  and  future  policy  and 
practice,  and  identify  alternative 
strategies  for  addressing  major  social 
problems.  Proposals  for  a  series  of  such 
papers  from  one  researcher,  or  from  a 
group  of  researchers,  which  show 
promise  of  analj-zing  a  particular  issue 
from  differing  theoretical  perspectives, 
will  also  be  considered  for  funding, 
providing  that  the  total  budget  is  not  in 
excess  of  $75,000. 

Sny/ll-Scale  Data  Collection  or  Data 
Analysis  Products — which  may  extend 
an  existing  research  project  or  further 
analyze  existing  data;  policy  relev  ant 
case  studies,  pilot  studies,  or  other 
exploratory  research  designs  in  pursuit 
of  specific  research  objectives  relevant 
to  the  AoA  policy  issues  and  concerns. 

The  amounts  indicated  as  ava'lable 
and  the  number  of  awards  anticipated 
should  be  considered  as  suggestive,  not 
restrictive,  although  AoA  expects 
awards  generally  to  reflect  these 
projections. 

Proposals  are  expected  to  address  to 
the  fullest  extent  possible  the  major 
social  issues  of  the  Department 
including:  strengthening  the  place  of  the 
aged  person  in  tjie  family;  assisfing 
recent  immigrants  who  are  aged  in  their 
adjustment  to  American  society;  and 
targeting  public  resources  toward  the 
efficient  management  of  social  service 


systems,  and  the  specific  needs  of  sub- 
populations  among  the  aged.  These 
priority  sub-populations  include:  low- 
income  and  minority  aged;  the  aged  in 
rural  areas;  physically  and  mentally 
impaired  aged;  aged  with  special  social 
needs,  including  recent  immigrants, 
migrants  and  seasonal  farmworkers; 
aged  women  living  alone;  and  other  low- 
income  or  underserved  older  persons. 

In  addition,  the  1978  Amendments  to 
the  Older  Americans  Act  place 
emphasis  on  meeting  the  unique  needs 
of  the  elderly  living  in  rural  settings  and 
assuring  that  the  needs  of  minority  aged 
are  addressed.  Therefore,  applications 
in  response  to  any  policy  issue 
identified  below  which  are  limited  in 
scope  to  the  rural  elderly  or  the  minority 
elderly  will  receive  consideration  for 
funding,  when  such  limitation  is  judged 
to  be  appropriate. 

AoA  particularly  encourages  and  the 
Commissioner  on  Aging  will  give  special 
consideration  to  applications  submitted 
by  eligible  applicants  for  projects  to  be 
conducted  by  minority  researchers 
within  the  framework  of  the  priorities 
for  research  identified  herein.  This 
preference  applies  with  reference  to  the 
following  four  minority  groups:  Black, 
Hispanic,  Asian-American,  and 
American  Indian. 

Areas  for  Which  Proposals  Are  Solicited 

In  Fiscal  Year  1981  the  program  is 
focused  on  policy  concerns  organized 
around  the  following  three  themes,  or 
broad  issue  areas: 

1.  Impact  of  Aging  on  Society 

2.  The  Elderly  as  a  Resource 

3.  Services  to  Facihtate  Well-Being  of 
the  Elderly 

In  each  of  the  three  themes,  AoA  has 
identified  theTollowing  policy  issues 
which  applicants  are  expected  to 
address  in  their  proposals.  Applicants 
may  address  more  than  one  policy  issue. 
However,  each  application  should  be 
limited  to  issues  within  one  theme. 

A  researcher  may  submit  an 
application  which  deals  with  policy 
issues  not  specified  by  AoA,  or  offers  a 
rephrased  or  redirected  version  of  a 
specified  policy  issue.  Such  applications 
will  compete  against  all  other 
applications  submitted. 

Theme  1.  Impact  of  Aging  on  Society 

1-A.  Effects  upon  the  aged  family 
member  of  increased  numbers  of  women 
in  the  workforce,  from  the  perspective  of 
availability  and  capacity  of  informal 
supports;  and  implications  for  changing 
demands  on  the  formal  service  system. 

1-B.  Projected  needs  for,  and  supply 
of,  acute  and  chronic  care  services 
including  availability  of  manpower. 


1-C  Effects  of  current  and  projected 
changes  in  family  patterns  on  living 
arrangements  (e.g.  increased  single- 
person  households;  mobility  and  access 
to  social  and  community  services),  and 
implications  for  the  delivery  of  social 
services  for  the  aged. 

1-D.  Effects  of  changing  demographic 
characteristics  and  needs  of  the  aged  on 
health  and  social  service  priorities  and 
delivery;  ability  of  communities  to 
respond  to  those  needs  (with  attention 
to  implications  for  new  or  modified 
Federal  legislation  and  program  design]. 

1-E.  Impact  of  specific  technological 
advances  on  the  aged  in  regard  to  one  or 
more  basic  priorities  (e.g.  health  care; 
alternatives  to  institutionalization; 
ability  to  remain  in  the  workforce), 

1-F.  Implications  of  higher 
educational  levels  of  the  aged  in  the 
future  in  regard  to  their  changing  needs 
and  demands  for  health  and  social 
service  design  and  delivery. 

1-G.  Effects  of  demographic  changes 
on  community,  area,  and  regional 
planning  and  delivery  of  health  and 
social  services  for  the  aged  (e.g. 
migratory  trends  toward  the  sunbelt 
states;  increase  in  sub-populations  of 
the  aged  in  particular  geographic  areas 
including  minorities,  low-income  aged, 
immigrants,  women  hving  alone;  growth 
or  decline  in  rural  areas). 

1-H.  Implications  for  health  and  social 
service  development  and  delivery  by  the 
private  sector,  as  aged  consumers 
constitute  a  growing  market  (with 
attention  to  needed  incentives  at  the 
Federal  level  to  stimulate  market 
development  of  social  services). 

l-I.  Effects  of  differential  rates  of 
growth,  changing  values  and  \ 

experiences  within  minority  sub- 
populations  (Asian,  Black,  Hispanic,  and 
American  Indian)  on  their  future  needs, 
interests,  and  demands  for  social 
services  (with  attention  to  contrasts     I 
among  these  sub-groups,  and  between 
minority  and  non-minority  populations). 
1-J.  Economic  implications  of  an  aging 
population,  with  respect  to  employment 
and  retirement  patterns. 

1-K.  Impact  of  an  aging  population  on 
pension  systems. 

Theme  2.  The  Elderly  as  a  Resource 

2-A.  Need  for  reform  in  Federal  and 
State  programs  and  pohcies  to  increase 
opportunities  for  the  aged  in  serving  as . 
providers  of  both  formal  and  informal 
supports  for  their  own  peers,  and 
younger  persons. 

2-B.  Analysis  of  cost  savings  in  public 
expenditures  and  effects  of 
reimbursement  or  tax  credits  on 
providing  more  opportunities  for  the 
aged  is  social  service  provision. 
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2-C.  Extent  to  which  the  aged  are 
currently  being  used  in  service  provider 
roles  under  larger  Federally  supported 
social  service  programs,  such  as  Title  III 
of  the  Older  Americans  Act  and  Title 
XX. 

2-D.  Barriers  and  disincentives  for 
using  the  aged  in  service  provider  roles 
(e.g.  insurance  problems,  negative 
attitudes,  need  for  specialized  training, 
and  job  restructuring)  with  emphasis  on 
ways  in  which  these  barriers  are  being 
overcome  in  exemplary  programs. 

2-E.  Need  for  changes  in  national 
policies  related  to  maintaining  older 
persons  in  the  workforce,  while 
minimizing  conflicts  with  youth 
employment  programs. 

2-F.  Identification  and  analysis  of 
exemplary  industries  which  provide 
opportunities  to  the  aged  for  continuing 
employment. 

2-G.  Analysis  of  successful  advocacy 
efforts  related  to  assisting  aged  litigants 
in  taking  cases  under  the  Age 
Discrimination  in  Employment  Act. 

2-H.  Identification  and  analysis  of 
existing  iimovative  activity  at  the 
community  level  which  provide 
Mieaningful  social  and  cultural  roles  for 
the  aged,  particularly  those  which 
Involve  the  use  of  highly  developed 
skills  of  retired  persons. 

2-1.  Identification  of  ethnic,  cultural 
and  racial  differences  in  the  ways  in 
which  aged  persons  are  perceived  as 
resources  in  their  communities  (as  well 
as  providers  of  informal  support  for 
younger  family  members). 

2-J.  Effects  of  geographical  differences 
(e.g.  urban-suburban-rural)  on 
opportunities  for  the  aged  to  contribute 
their  skills  to  the  benefit  of  the 
community. 

2-K.  The  adequacy  of  currertt  Adult 
Basic  Education  Systems,  policies  and 
practices  in  meeting  the  needs  of  the 
aged. 

Theme  3.  Services  to  Facilities  Well- 
Being  of  the  Aged 

3-A.  The  adequacy  of  age — or  some 
combination  of  age  and  need — as  a 
criterion  for  eligibility  under  the  Older 
Americans  Act  and  other  Federal 
programs. 

3-B.  Development  of  operational 
definitions,  procedures,  and  State  and 
Area  Agency  on  Aging  reporting 
requirements  to  assure  that  services  are 
reaching  those  aged  with  the  "greatest 
social  and  economic  need." 

3-C.  Methods  for  assessing  unit  of 
service  costs  for  services  in  rurul  areas 
in  comparison  with  services  in  urban 
areas;  and/or  research  designs  and 
methods  to  evaluate  cost-efficient 
tediniques  for  service  provision  to  the 
ntral  elderly. 


3-D.  Identification  of  the  five  most 
critical  services  which  should  be 
supported  under  Title  III  of  the  Older 
Americans  Act,  taking  into  account: 

(a)  Clearly  identified  client  needs; 

(b)  Proven  effectiveness  of  the 
8ervice(s)  in  meeting  those  needs; 

(c)  The  maximum  benefit  for  the 
greatest  number  of  aged  persons  across 
all  sub-populations; 

(d)  Availability  of  appropriate  service 
and  administrative  personnel. 

3-E.  The  viability  of  nationally 
mandated  or  categorical  Tide  III 
services,  as  opposed  to  other  methods  of 
directing  Title  III  resources  to 
community-determined  social  service 
priorities. 

3-F.  Options  for  minimizing  overlap 
and  duplication  between  the  Older 
Americans  Act  and  Title  XX  in  regard  to 
both  target  groups  and  services 
provided;  and  maximizing  resources  for 
all  client  groups. 

3-G.  Assessment  of  the  most  efficient 
and  cost  effective  methods  used  by  Area 
Agencies  in  providing  or  arranging  for 
social  services  (with  emphasis  on 
needed  Federal  legislative  and/or 
regulatory  changes  or  Federally 
provided  technical  assistance  to 
promote  efficient  service  management). 

3-H.  Identification  of,  and  distinction 
between,  services  which  should  be 
provided  with  Title  III  resources,  and 
services  which  should  be  promoted 
through  advocacy  and  cooperative 
arrangements  with  other  agencies  (at  the 
Federal,  State  and  sub-State  levels). 

3-1.  Feasibility  of  formulating  Title  III 
resource  allocation  and  infra-structural 
community  change  (advocacy; 
interagency  cooperative  arrangements) 
as  two  separate  and  distinct 
programmatic  strategies. 

3-J.  Options  for  planning  congiegate- 
based  aging  services  (e.g.  nutrition 
projects;  senior  centers)  as  a  "one-stop" 
delivery  center  and  entry  point  for 
access  to  a  total  community  service 
system  (with  emphasis  on  specific 
Federal  legislative  and  regulatory 
requirements  for  achieving  this  end). 

3-K.  Definition,  in  practical  terms,  of 
the  minimal  requirements  of  a 
"comprehensive  service  system"  for  the 
aged,  with  emphasis  on  documented 
community  experiences  and  models  and 
findings  regarding  client  outcomes  over 
the  past  ten  years.  (Identification  of 
specific  Federal  programs  and  pohcies 
which  both  enhance  and  impede  the 
development  of  such  systems). 

3-L,  The  major  societal  implications  of 
develop'ng  age-segregated  vs.  age- 
integrated  social  service  systems,  with 
attention  to: 


(a)  The  relative  benefits  and 
disadvantages  for  the  aged  constituency 
under  both  service  system  approaches; 

(b)  The  relative  benefits  and 
disadvantages  of  both  approaches  for 
specific  sub-populations  among  the  aged 
(the  low-income,  minorities,  the  aged 
living  alone,  and  the  rural  aged); 

(c)  The  development  of  quality  care 
for  physically  and  mentally 
handicapped  persons  of  all  ages; 

(d)  The  relative  advantages  and 
disadvantages  of  both  approaches  in 
promoting  efficient  management  and 
accountabihty  in  the  expenditure  of 
public  funds. 

3-M.  For  any  social  service  designed 
for  the  aged,  or  group  of  services  (such 
as  in-home  services),  determination  of 
the  adequacy  of  existing  standards, 
performance  objectives  and 
performance  measurmenl  (with 
recommendations  for  improving 
performance  assessment). 

3-N.  Identification  of  appropriate 
measures  of  quality  of  services  provided 
to  the  aged.  For  specific  services, 
appropriateness  of  inferring  quality 
from:  utilization  rates;  client 
satisfaction;  appropriateness  of  the 
service  relative  to  client  need;  and 
technical  analysis  (such  as  nutritional 
composition  of  food  served  and 
resultant  dietary  improvements). 

Eligible  Applicants 

Any  public  or  private,  nonprofit, 
agency,  organization,  or  institution  is 
eligible  to  receive  a  grant  under  this 
program. 

Available  Funds 

For  the  two  types  of  rese-irch  products 
desired,  the  followir,g  budget  ranges  and 
anticipated  duration  of  the  grant  period 
are: 
Concent  and  Option  Papers— $5,000  to 

$15,000;  three  to  six  months  duration 
Small-Scale  Data  Collection  or  Data 

Analysis— $25,000  to  $75,000;  six  to 

twelve  months  duration 

Approximately  $600,000  will  be 
available  in  Fiscal  Year  1981  to  support 
grants  under  the  terms  of  this 
announcement.  It  is  anticipated  that 
three  to  five  projects  will  be  supported 
under  each  of  the  three  themes,  for  a 
total  of  nine  to  fifteen  awards.  However, 
AoA  reserves  the  discretion  to  fund  less 
than  three  and  more  than  five  projects 
for  any  of  the  themes,  depending  on 
recommendations  made  to  the 
Commissioner  as  a  result  of  the  review 
process,  and  the  availability  of  funds. 

Grantee  Share  of  Project 

Grantees  are  expected  to  provide  at 
least  5  percent  of  the  total  project  cost. 
The  grantee  share  must  be  project 
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related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74  (see  45  FR  26264. 
September  19, 1973). 

The  Application  Process 

Availability  of  Forms.  All  applications 
must  be  on  standard  form  424  and  other 
forms  provided  for  this  purpose. 
Application  kits  which  include  the 
Guidelines,  prescribed  forms  and 
instructions  may  be  obtained  by  writing: 

Division  of  Research  (Guidelines), 
Administration  on  Aging,  Office  of 
Human  Development  Services,  Room 
3280  DHHS  North  Building,  330 
Independence  Avenue,  SW, 
Washington.  D.C.  20201. 

Application  Submission.  One  signed 
original  and  eight  copies  of  the  grant 
application,  including  all  aitachments, 
are  requested  to  expedite  the  review 
applications.  All  application  copies  must 
be  submitted  to  the  addresses  indicated 
in  the  application  kit. 

A-95  Notification  Process.  A-95 
Clearinghouse  procedures  are  not 
required  for  AoA  Title  IV-B  Research 
and  Development  appHcations. 

Application  Consideration.  The 
Commissioner  on  Aging  will  make  the 
final  decision  on  each  grant  application 
for  this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this' program 
announcement  will  be  considered.  All 
conforming  grant  applications  are 
subject  to  a  comprehensive  review  and 
evaluation  by  quahfied  reviewers  who 
are  not  employees  of  the  Administration 
on  Aging. 

For  purposes  of  the  review  process, 
proposals  are  classified  into  two 
categories:  (1)  data  collection  and  data 
analysis  projects;  (2)  concept  or  option 
papers.  Both  categories  of  proposals  will 
be  reviewed  by  two  separate  review 
panels.  The  first  panel  (technical  review 
panel)  will  judge  the  technical  merits  of 
proposals  using  two  different  sets  of 
criteria,  one  set  for  data  collection  and 
analysis  projects  and  one  set  for 
concept  and  option  papers,  as  described 
below.  Proposals  recommended  for 
funding  by  the  technical  review  panel 
will  be  submitted  to  the  second  review 
panel  (program  and  policy  relevance 
review  panel)  for  an  assessment  of  their 
program  and  policy  relevance.  This 
second  review  panel  will  rate  all 
proposals  using  an  additional  set  of 
criteria  for  this  purpose,  as  described 
below.  The  outcome  of  this  second 
review  will  be  a  final  set  of 
recommendations  which  the 
Commissioner  on  Aging  will  use  in 
making  funding  decisions. 

The  Commissioner  will  take  into 
account  the  recommendations  of  the 


reviewers,  the  comments  of  the  State 
Agencies  on  Aging  and  the  Regional 
AoA  Offices,  and  the  recommendations 
of  AoA  staff.  Comments  on  the 
application  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  of  government.  The 
Commissioner  will  endeavor  to  balance 
awards  among  the  three  theme  areas. 

Unsuccessful  applicants  will  be 
notified  in  writing.  Successful  applicants 
will  be  notified  through  the  issuance  of  a 
Notice  of  Grant  Awanied.  This  notice 
sets  forth  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  total 
grantee  participation  for  the  budget 
period,  the  effective  date  of  the  award, 
and  the  budget  period  for  which  support 
is  given. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Criteria  for  Technical  Review  of  Data 
Collection  and  Data  Analysis  Projects: 
First  Review  Panel 

Criterion  I:  Program  and  Policy 
Relevance  (10  Points). 

The  proposed  project  will  provide 
measurable  results  that  can  be  used  to 
significantly  increase  the  effectiveness 
of  a  program  for  the  aged,  or  results  that 
can  be  used  by  aging  network  staff  and 
other  Federal,  State,  or  sub-State 
policymakers  in  the  formulation  and 
implementation  of  major  policies 
affecting  the  aged. 

Criterion  11:  Conceptual  Framework 
(15  Points). 

A.  The  problems  to  be  addressed  by 
the  project  are  clearly  delineated. 

B.  The  proposal  adequately  reviews 
the  literature  in  the  subject  area  of  the 
project. 

C.  Research  questions  are 
conceptually  linked  to  policy  issues. 

D.  The  conceptual  framework  is 
adequately  translated  into  an 
operational  statement.  The  objectives  of 
the  proposed  project  are  clearly  stated 
in  operational  terms. 

Criterion  111:  Methodology  (50  Points).' 

A.  The  design  of  the  research  project 
is  capable  of  achieving  the  proposed 
objectives. 

B.  The  data  to  be  utilized  in  the 
proposed  project  are  fully  described. 
Convincing  evidence  is  presented  that 
the  data  exist  in  the  form  described  and 
can  be  collected  or  accessed  in  an 
efficient  and  timely  manner.  The  data  to 
be  collected  are  adequate  for  the  type  of 
analysis  and  level  of  abstraction 
proposed. 

C.  The  proposal  contains  a  clearly 
delineated  plan  for  analysis  and  level  of 
abstraction  proposed. 


Criterion  IV:  Project  Implementation 
Plan  (10  Points). 

A.  The  application  describes  a  sound 
plan  for  task  accomplishment  over  the 
proposed  project  period  and  staff 
loadings  by  task. 

B.  The  application  contains  suitable 
statement  of  the  expected  utilization 
value  of  the  results  of  the  project,  which 
specifies  who  the  proposed  audience  is 
and  how  the  results  will  benefit  this 
audience. 

Criterion  V:  Staffing  and  Management 
(10  Points). 

A.  The  proposed  project  staff  are  well 
qualified  to  carry  out  the  project. 

B.  The  assignment  of  responsibilities 
is  appropriate  for  carrying  out  project 
tasks,  including  sufficient  time  of  senior 
staff  to  assure  adequate  management  of 
the  project. 

C.  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  carry  out  the  tasks  of  the 
proposed  project. 

Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (5  Points). 

The  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to 
accomplish  the  project  objectives,  and 
the  cost  of  the  project  is  reasonable  in 
relation  to  the  value  of  the  anticipated 
results. 

In  addition  to  assigning  numerical 
scores  in  applying  the  above  six  criteria, 
the  technical  review  panel  will  classify 
the  overall  merit  of  the  proposal  using 
the  following  categories: 

1.  Not  Recommended 

2.  Recommended 

3.  Highly  Recommended 

Criteria  for  Review  of  Program  and 
Policy  Relevance:  Second  Review  Panel 

Criterion  I:  Approach  (20  Points). 

The  application  presents  an  approach 
that  is  appropriate,  and  if  followed  as 
proposed,  will  achieve  the  objectives  of 
the  project. 

Criterion  II:  Program  and  Policy 
Relevance  (60  Points). 

A.  The  project  addresses  timely  public 
policy  issues  that  affect  a  considerable 
number  of  aged  persons. 

B.  The  proposed  project  will  provide 
measurable  results  that  can  be  used  to 
formulate  major  policies  affecting  the 
aged;  or  results  that  can  be  used  by 
policymakers,  administrators,  or  service 
providers  to  significantly  increase  the 
effectiveness  of  an  existing  program  for 
the  aged. 

C.  The  proposed  research  will  make  a 
significant  contribution  to  knowledge  in 
the  field  of  aging. 

D.  The  intended  audiences  for  the 
results  are  cleariy  specified,  including 
the  aging  network  and  other  Federal, 
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State,  and  sub-State  policymakers, 
administrators,  or  service  providers. 

Criterion  III:  Priority  Sub-Populations 
(20  Points). 

The  proposed  project  will  provide 
significant  results  regarding  program 
and  policy  priorities  affecting  one  or 
more  of  the  following  subpopulations: 

1.  minority  aged 

2.  rural  aged 

3.  physically  and  mentally  impaired 
aged 

4.  the  old-old  (persons  75  years  of  age 
and  older) 

5.  recent  immigrants  60  years  of  age 
and  older 

6.  aged  migrants  and  seasonal 
farmworkers 

7.  aged  women  living  alone 

8.  other  low-income  or  underserved 
elderly 

Final  recommendations  to  the 
Commissioner  will  be  made  by  the 
program  and  policy  relevance  review 
panel  through  rank  ordering  of  all 
proposals  reviewed  based  on  numerical 
scores  received  under  the  above  three 
criteria,  and  classification  of  proposals 
using  the  following  categories: 

1.  Not  Recommended 

2.  Recommended 

3.  Highly  Recommended 

Criteria  for  Technical  Review  of 
Concept  and  Option  Papers:  First 
Review  Panel 

Criterion  I:  Program  and  Policy 
Relevance  (15  Points). 

The  proposed  project  will  provide 
measurable  results  that  will  significantly 
contribute  to  the  effectiveness  or 
development  of  a  program  for  the  aged, 
or  results  that  can  be  used  by  aging 
network  staff  and  other  Federal,  State, 
or  sub-State  policymakers  in  the 
formulation  and  implementation  of 
major  policies  affecting  the  aged. 

Criterion  II:  Conceptual  Framework 
(60  Points). 

A.  The  problems  to  be  addressed  by 
the  project  are  clearly  delineated. 

B.  The  proposal  adequately  reviews 
the  literature  in  the  subject  area  of  the 
project. 

C.  Research  questions  and  theoretical 
propositions  are  conceptually  linked  to 
policy  issues. 

D.  The  conceptual  framework  and 
objectives  of  the  inquiry  are  clearly 
stated  and  are  designed  in  such  a  way 
as  to  propose  program  or  policy  options 
and  alternatives. 

Criterion  111:  Project  Implementation 
Phm  (10  Points). 

A.  The  application  describes  a  sound 
plan  for  task  accompHshment  over  the 
proposed  project  period  and  staff 
loadings  by  task. 


B.  The  application  contains  a  suitable 
statement  of  the  expected  utilization 
value  of  the  results  of  the  project,  which 
specifies  who  the  proposed  audience  is 
and  how  the  results  will  benefit  this 
audience. 

Criterion  IV:  Staffing  and 
Management  (10  Points). 

A.  The  proposed  project  staff  are  well 
qualified  to  carry  out  the  project 

B.  The  assignment  of  responsibilities 
is  appropriate  for  carrying  out  project 
tasks,  including  sufficient  time  of  senior 
staff  to  assure  adequate  management  of 
the  project 

C.  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  carry  out  the  tasks  of  the 
proposed  project. 

Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (5  Points). 

The  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to 
accomplish  the  project  objectives,  and 
the  cost  of  the  project  is  reasonable  in 
relation  to  the  value  of  the  anticipated 
results. 

In  addition  to  assigning  numerical 
scores  in  applying  the  above  five 
criteria,  the  technical  review  panel  will 
classify  the  over-all  merit  of  these 
proposals  using  the  following  categories: 

1.  Not  Recommended 

2.  Recommended 

3.  Highly  Recommended 
Recommend  proposals  for  concept 

and  option  papers  will  be  submitted  to 
the  program  and  policy  relevance 
review  panel  (second  review  panel) 
following  the  same  procedures  as  those 
used  in  forwarding  recommended  data 
collection  and  analysis  projects.  The 
same  criteria  will  be  used  in  judging  the 
program  and  policy  relevance  merits  of 
pr(^osals  for  concept  and  option  papers 
as  will  be  used  in  judging  the  program 
and  policy  relevance  of  data  collection 
and  data  analysis  projects  (see  Criteria 
for  Review  of  Program  and  Policy 
Relevance:  Second  Review  Panel,  listed 
above). 

Closing  Date  for  Receipt  of  .Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  January  23. 1981. 
Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
are  accepted  during  normal  working 
hours  of  9:00  a jn.  to  5:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Noaiber  13;e36.  Research  and  De\ek>pinent 
Proiects  in  AgtRg) 
Dated:  November  12, 1960 


Approved:  Novemi>er  17, 1880 
Robert  Benedict, 
Commissioner  on  Aging. 
Katie  MotiiBoa. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Re^onal  OfRces,  Administration  on  Aging, 
Office  of  Human  Development  Services, 
Department  of  Health  and  Human  Services 

Region  I 

John  F.  Kennedy  Federal  Building,  Room  2007. 
Boston.  Massachusetts  02203  (R.I..  Vt.. 
Coim.,  Maine,  Mass..  N.H.),  Telephone: 
817-223-6885  ^ 

Region  II 

26  Federal  Plaza,  Room  4106,  Broadwa j>  and 
■  Worth  Streets,  New  York,  New  York  10007 

CN.)..  N.Y.,  PH.,  Virgin  Islands).  TelejAone: 

212-264-4592 

Region  III 

P.O.  Box  13716,  Philadelphia.  Pennsylvania 
19101  (D.C.  Md.,  Va.,  W.Va.,  Del.  Pa.). 
Telephone:  215-596-8892 

Region  IV 

101  Marietta  Towers,  Suite  901.  Atlanta. 
Georgia  30323  (Ala.,  Fla.,  Miss.,  S.C..  Tenn.. 
N.C.,  Ky.,  Ga.),  Telephone:  404-221-5900 

Region  V 

300  South  Wacker  Drive— 15th  Floor, 
Chicago,  Illinois  60606  (IlL.  Ind..  Mich.. 
Minn.,  Ohio,  Wise.),  Telephone:  312-353- 
3141 

Region  VI 

Fidelity  Union  Towfer  BIdg.,  Rm.  500, 1507 
Pacific  Avenue,  Dallas,  Texas  75201  (AA.. 
La.,  Okla.,  N.  Mexico,  Texas),  Telephone: 
214-767-2971 

Region  VII 

601  East  12th  Street,  Kansas  City.  Missouri 
64106  (Iowa,  Kansas.  Missouri,  Nebraska). 
Telephone:  816-374-2955 

Region  VIII 

Federal  Office  Building.  Rm.  7430, 19th  and 
Stout  Streets,  Denver,  Colorado  80202. 
Telephone:  303-837-2951 

Region  IX 

50  United  Nations  Plaza,  Room.  206,  San 
Francisco,  California  94102  (Cal.  Nev., 
Ariz.,  Guam,  Hawaii,  Samoa).  Trust 
Territories  and  No.  Marianas,  Telephone: 
414-556-6003 

Region  X 

Arcade  Plaza  Bldg. — 1321  Second  Avenue. 
Mail  Stop  622,  Seattle,  Washington  94101 
(Alaska,  Idaho,  Oregon,  Washington). 
Telephone:  206-142-5841 

|FK  Doc  80-38331  Filed  n-SO-m  a45  am) 
BILUNG  OOOE  411 


White  House  Conference  for  Children 
and  Youth  Technical  Advisory 
Committee;  Estatrfishment 

agency:  Office  of  Human  Development 
Services.  DHHS. 
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action:  Notice  of  Advisory  Committee 
Establishment. 

purpose:  The  White  House  Conference 
for  Children  and  Youth  Technical 
Advisory  Committee  will  be  convened 
in  order  to  provide  expert  guidance  in 
development  of  issues  to  be  considered 
and  technical  documents  to  be  used  by 
the  Conference. 

DATES:  The  charter  for  this  Committee 
was  signed  by  the  Secretary  of  Health 
and  Human  Services  on  October  16, 
1980.  The  Committee  will  terminate  no 
later  than  180  days  following  the  date  of 
adjournment  of  the  Conference  or  when 
its  work  has  been  completed,  whichever 
is  sooner. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Amy  Potter,  Special  Assistant  to  the 
National  Advisory  Committee,  White 
House  Conference  for  Children  and 
Youth,  730  Jackson  Place,  N.W.. 
Washington,  DC  20006,  202-456-6440. 
SUPPLEMENTARY  INFORMATION!  This 
Committee  is  being  formed  to  assist  in 
the  definition  of  issues  to  be  developed 
at  the  Conference,  and  shall  assist  in  the 
development  of  scientific  and  technical 
documents  related  to  issues  under 
consideration  by  the  Conference  by 
providing  advice  and  recommendations 
to  the  1981  White  House  Conference  for 
Children  and  Youth. 

Dated:  November  17, 1980. 

Mamie }.  Welbome, 

Human  Development  Senices,  Committee 
Management  Officer. 

im  Doc.  80-36332  Filed  11-20-80:  8:45  rfm| 
BILLING  CODE  4110-93-H 


Office  of  the  Secretary 

National  Advisory  Committee  on  ttie 
White  House  Conference  on  Families, 
Special  Subcommittee  on 
Implementation;  Meeting 

The  National  Advisory  Committee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chair  of  the  Conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  including 
the  development,  implementation,  and 
execution  of  overall  plans  and 
procedures  for  the  Conference.  The 
Special  Subcommittee  on 
Implementation  was  appointed  by  the 
National  Advisory  Committee  to 
monitor  and  advise  the  full  National 
Advisory  Committee  on  the 
implementation  period  of  the  White 
House  Conference  on  Families.  This  ad 
hoc  subcommittee  is  composed 
exclusively  of  members  of  the 
committee  of  the  whole. 


In  accordance  with  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  subcommittee  to  be  held  on  Sunday, 
December  7, 1980  from  2:00  p.m.  to  8:00 
p.m.  in  Room  629  of  the  Reporters 
Building,  located  at  300  7th  Street.  SW.. 
Washington,  D.C.  20201. 

Deliberations  of  the  subcommittee 
will  concern  activities  as  an  ongoing 
monitoring  and  advocacy  body, 
assistance  from  the  White  House,  and 
relations  with  the  Office  for  Families. 
This  meeting  will  be  open  for  public 
observation. 

On  December  8, 1980  from  9:30  a.m.  to 
approximately  5:00  p.m.,  the  committee 
of  the  whole  will  meet  in  Room  1132— 
Horace  Mann  Learning  Center  of  the 
Dept.  of  Education  Building,  located  at 
400  Maryland  Ave.,  Washington,  D.C. 
20021,  The  agenda  will  include  a  review 
of  events  since  the  Task  Force  Meeting, 
continuing  implementation  activity,  and 
discussion  of  outside  monitoring  and 
advocacy  body. 

This  meetings  will  also  be  open  to  the 
public,  but  seating  space  will  be  limited. 

Further  information  on  the  meetings 
may  be  obtained  from  the  White  House 
Conference  on  Families  at  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201;  telephone 
number  202-245-6073. 

John  L  Carr, 

Executive  Director. 
Dated:  November  17, 1980. 

(FR  Doc.  80-36411  Filed  11-20-60:  8:45  am) 
BILUNG  CODE  4110-t2-M  , 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

Poverty  Research  Center;  Grant 
Applications 

Pursuant  to  Section  232  of  the 
Community  Services  Act  of  1974  and 
Title  45,  Part  63  of  the  Code  of  Federal 
Regulations,  the  Assistant  Secretary  for 
Planning  and  Evaluation  (hereafter  the 
Assistant  Secretary)  is  seeking 
applications  from  university-based 
agencies,  organizations  and  institutions 
for  a  grant  that  would  support  a  Poverty 
Research  Center.  The  Center  would  be 
expected  to  plan  and  conduct  a  broad 
program  of  basic  and  policy  research  on 
the  nature,  causes  and  effects  of 
poverty.  This  grant  will  replace  the  coije 
grant  which  has  been  made  non- 
competitively  to  the  Institute  for 
Research  on  Poverty  by  the  Department 
of  Health,  Education  and  Welfare  (now 
Health  and  Human  Services)  for  the  past 
seven  years. 


A.  Type  of  Application  Requested! 

This  announcement  seeks 
applications  for  a  grant  to  develop  and 
conduct  an  inter-disciplinary  program  of 
quantitative  and  qualitative  research  on 
the  determinants  of  economic  inequality 
and  related  social  problems.  The 
program  will  include  basic  research  into 
the  nature,  causes,  and  effects  of 
changes  in  the  distribution  of  income, 
mobility  patterns,  and  the  incidence  of 
poverty.  The  program  will  also  include 
policy  research  into  the  effects  of 
specific  government  programs  on  the 
income  distribution,  economic  mobility, 
and  the  incidence  of  poverty,  and  the 
ability  of  alternative  approaches  to 
reduce  the  amount  of  poverty,  encourage 
mobility,  or  alleviate  the  effects  of  low 
income. 

1.  Research  Program.  The  Center  will 
be  expected  to  plan,  initiate  and 
maintain  a  poverty  research  program  of 
high  caliber.  This  should  include 
supporting  the  work  of  members  of  the 
Center  staff,  as  well  as  providing 
intellectual  leadership  in  the  research 
community  by  establishing  links  with  a 
broad  range  of  other  scholars  studying 
poverty  issues,  through  visiting  and 
postdoctoral  appointments,  research 
agendas,  conferences  and  seminars, 
publications,  and  a  limited  program  of 
nonresident  grants,  for  example.  The 
research  program  should  include  the 
approaches  of  several  disciplines  to 
increase  the  understanding  of  the  issues 
beyond  what  is  possible  from  analysis 
within  the  framework  of  a  singfe 
discipline.  At  a  minimum,  the  staff 
should  include  competency  in 
economics  and  sociology,  along  with  at 
least  two  other  disciplines. 

The  research  program  should  also         i 
include  a  mixture  of  quantitative  and 
qualitative  research  projects. 
Quantitative  research  that  involves  the 
collection  of  data  and  its  statistical 
analysis  must  be  complemented  by 
qualitative  research  that  involves  case 
studies  and  analyses  of  the  structure  of 
institutions  and  markets,  theoretical 
analyses  (based  on  both  quantitative 
research  findings  and  case  studies)  of 
the  economic,  social,  and  political 
processes  and  institutions  that  together 
generate  economic  inequality,  and 
discussions  of  the  policy  implications  of 
research  findings.  It  is  expected  that  the 
research  program  will  support  work  that 
produces  major  advances  at  the 
frontiers  of  knowledge  in  the  poverty 
field.  It  is,  for  example,  appropriate  to 
consider  use  of  the  grant  to  make 
advances  in  research  tebhniques,  where 
they  are  needed  for  or  related  to  poverty 
research. 
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lo  assure  the  quality  of  the  research 
and  a  careful  examination  of  the  output 
of  the  Center  within  the  academic 
community,  the  Center  must  establish 
and  maintain  a  formal  tie  with  a 
university,  including  links  with  relevant 
departments  within  that  university.  The 
applications  should  discuss  how  those 
links  will  be  assured,  it  is  also  important 
that  the  continuity  of  the  poverty 
research  program  supported  by 
Community  Ser\'ice  Act  funds  be 
maintained;  hence  the  application 
should  specify  in  detail  how 
administrative  arrangements  will  be 
made  to  minimize  start-up  and  transition 
delays.  In  general,  the  work  of  the 
Center  will  be  self-initiated  and  self- 
directed.  However,  the  Assistant 
Secretary  (or  his  or  her  designee)  must 
Approve  the  plans  for  the  year's 
research  before  expenditures  from  the 
grant  for  that  year  can  be  made:  and  the 
Center  and  its  staff  members  may  from 
time  to  time  be  asked  to  comment  on 
research  plans,  serve  on  panels  to 
evaluate  research  proposals,  and 
provide  critical  commentary  on  research 
products. 

2.  Content  and  Oi-ganigation  of  ^ 

Application.  The  application  must  begin 
with  the  required  application  forms  and 
a  three  to  five  page  overview  and 
summary  of  the  application.  Staff 
resumes  should  be  included  in  a 
separate  appendix.  The  centra!  core  of 
(he  application  must  contain  four 
sections,  presented  in  the  following 
order. 

(a)  An  analysis  of  the  nature,  causes, 
and  effects  of  recent  changes  in  the 
income  distribution,  individual  mobility 
within  thie  overall  distribution,  and  the 
Incidenc^  of  poverty.  The  analysis 
should  discuss  both  the  factual  evidence 
on  changes  and  research  on  the  causes 
and  effects  of  the  changes.  The 
discussion  should  emphasize  [but  not 
necessarily  be  limited  to)  the  past 
twenty  years.  It  should  in  no  way  be 
limited  ta  a  discussion  of  the 
contributions  that  have  been  made  by 
the  Institute  for  Research  on  Poverty 
although  it  should  not,  of  course,  ignore 
those  contributions.  Examples  of  the 
kinds  ot  issues  that  should  be  discussed 
indude  the  effects  of  demographic 
trends  (changes  in  fertility,  marital 
stability,  and  migration,  for  example), 
the  effects  of  inflation,  the  effects  of 
changing  rates  of  aggregate  and  sectoral 
economic  growth  and  related  shifts  in 
the  location  and  types  of  jobs  available, 
the  effects  of  the  growth  of  fringe 
benefits  as  part  of  total  compensation, 
the  effects  of  alterations  in  government 
transfer,  tax,  employment,  and 
macroeconomic  stabilization  policies. 


and  the  effects  of  these  developments 
and  the  resulting  changes  in  economic 
inequality  on  existing  government 
programs  and  the  demand  for  new  or 
revised  programs. 

(b)  A  prospectus  for  poverty  research, 
outlining  the  major  poverty  research 
themes  to  be  articulated  over  the  next 
seven  years.  The  prospectus  should 
discuss  the  kind  of  poverty  research 
activities  that  are  needed  to  anticipate 
future  poUcy  debates  and  the  role  of  the 
proposed  Poverty  Research  Cenier  in 
promoting  those  activities.  The 
prospectus  should  not  assume  continued 
effort  by  the  Institute  for  Research  on 
Poverty  at  the  same  level  as  over  the 
past  fourteen  years,  since,  as  indicated 
earlier,  this  grant  is  proposed  to  replace 
the  core  grant  of  the  Institute.  The 
prospectus  should  follow  from  the 
historical  analysis  section.  It  may.  of 
course,  also  discuss  research  areas  and 
issues  that  were  not  mentioned  in  that 
analysis  if  the  author  or  authors  of  the 
apphcation  feel  there  have  been  gaps  in 
past  research,  or  that  new  factors  kave 
or  soon  will  begin  to  affect  income 
distribution,  mobility  patterns,  and  the 
incidence  of  poverty.  The  prospectus- 
may  discuss  research  issues  from  a 
government  program  or  social  problem 
perspective  as  long  as  these 
perspectives  are  clearly  connected  in 
the  application  to  the  announcement's 
central  concern  with  economic 
inequahty. 

While  this  prospectus  will  not  include 
the  kind  of  detailed  descriptions  of 
individual  research  projects  that  will  be 
e.xpected  in  the  Center's  annual  research 
plans,  it  should  be  specific  about  long- 
term  research  themes.  The  lines  of 
research  described  in  the  prospectus 
should  be  concrete  enough  that  project 
descriptions  in  subsequent  annual 
research  plans  can  be  viewed  as 
articulating  a  research  theme  discussed 
in  the  prospectus,  An  application  that 
simply  contains  an  ad  hoc 
categorization  of  an  unstructured  set  of 
research  projects  will  be  judged 
unacceptable. 

(c)  A  staffing  and  organizational 
proposal  for  the  Poverty  Research 
Center,  including  an  analysis  of  the 
types  of  background  needed  among  staff 
members,  the  Center's  organizational 
structure,  and  linkages  with  the  host 
university  and  other  organizations.  It  is 
in  this  third  section  that  the  application 
should  specify  how  it  will  assure  a 
genuinely  interdisciplinary  approach  to 
poverty  research  where  appropriate,  the 
necessary  links  to  university 
departments,  other  organizations  and 
scholars  engaged  in  poverty  research, 
and  the  continuity  of  the  present  poverty 


research  program.  Full  resumes  of 
proposed  staff  members  should  be 
included  as  a  separate  appendix  to  the 
application.  The  time  commitment  to 
Center  for  each  proposed  staff  member 
should  be  indicated.  The  kinds  of 
administrative  and  tenure  arrangements 
the  Center  proposes  to  make  should  also 
be  discussed  in  this  section.  In  addition, 
the  author(s)  of  the  application  and  the 
role  which  he  or  she  (they)  will  play  in 
the  proposed  Poverty  Research  Center 
must  be  specified. 

(d)  A  summary  of  past  work  at  the 
university  and  al  the  existing  institution 
proposed  as  the  location  of  the  new 
Poverty  Research  Center  that  relates 
directly  or  indirectly  to  the  nature, 
causes,  and  effects  of  changes  in  the 
distribution  of  income,  mobility 
patterns,  and  the  incidence  of  poverty. 
Where  specific  individuals  are  proposed 
for  the  staff  of  the  Center,  if  is  legitimate 
to  discuss  their  past  research,  whether 
or  not  it  took  place  in  either  the 
institution  proposed  to  be  the  location  of 
the  new  Poverty  Research  Center  or  the 
host  university. 

B.  Applicable  Regulation 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  en  October  1,  1979. 

2.  "Administration  of  Grants"  [45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regjlations  on  August 
2, 1978,  and  amendments  thereto 
published  in  the  Federal  Register  May 
22, 1980,  May  27, 1S80  (with  correction 
May  30, 1980)  and  June  3, 1980. 

3.  Applications  submitted  in  response 
to  this  announcement  are  iwt  subject  to 
renew  by  State  and  areawide 
clearinghouse  under  the  procedures  in 
OMB  Circular  A-95. 

C.  Effective  Date  and  Duration 

1.  The  grant  award  pursuant  to  this 
announcement  will  be  made  on  or  about 
April  1, 1981.  However,  only  a  limited 
amount  of  the  grant  award  (the  exact 
amount  wiH  be  determined  by  the  grant 
Project  Officer)  will  be  available 
immediately  to  ensure  the  continuity  of 
the  poverty  research  program.  The 
remainder  of  the  grant  award  is 
intended  for  use  during  the  year  July  1. 
1982  through  June  30, 1983.  following  the 
approval  by  the  Assistant  Secretary  for 
his  or  her  designee)  of  a  detailed  one- 
year  research  plan  submitted  by  the 
Center  no  later  than  April  15, 1982. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  Application  will  be 
accepted  no  later  than  January  30. 1981. 
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0.  Statement  of  Funds  Availability 

1.  The  Assistant  Secretary  has 
available  about  $1,450,000  for  the  Fiscal 
Year  ending  September  30, 1981  for  the 
award  of  a  grant  pursuant  to  this 
announcement. 

2.  The  amount  of  funds  available  for 
the  grant  in  future  years  has  not  been 
established.  Legislative  support  for 
continued  funding  of  the  Center  cannot 
be  guaranteed.  The  tentative 
expectation  is  that  the  Center  will  be 
supported  during  future  Fiscal  Years  at  a 
level  of  effort  that  is  at  least  as  high  as 
that  during  the  initial  period. 

3.  Applications  are  requested  for  an 
initial  grant  aVvard  for  the  period  ending 
June  30, 1983.  It  is  expected,  however, 
that  subsequent  grant  awards  for  up  to 
six  additional  years  may  be  made  non- 
competitively,  assuming  the  winner  of 
the  initial  award  plans  and  carries  forth 
a  research  program  that  is  judged  to  be 
of  high  cahber  in  the  opinion  of  the 
Assistant  Secretary.  Future  funding  is  in 
no  way  guaranteed. 

E.  Applications  Processing 

1.  Applications  will  be  reviewed  by  an 
intergovernmental  review  panel, 
possibly  augmented  by  outside  experts. 
Two  (2)  copies  of  each  application  are 
required. 

2.  Applicants  will  be  judged  as  to 
eligibility  according  to  the  criteria  set 
forth  below  in  item  6.  Priority  will  be 
given  to  applicants  who,  in  the  judgment 
of  the  Assistant  Secretary,  best  meet 
these  criteria. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  applications. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  with  the  reviewers.  In 
no  case  should  an  application  (excluding 
the  resume  appendix)  be  longer  than 
150-200  pages;  it  should  neither  be 
unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  The  limited  amount  of  funds 
available  for  this  grant  may  indicate  the 
desirability  of  using  these  funds  as 
partial,  qore  support  for  the  proposed 
Center  and  of  seeking  additional  support 
from  other  sources.  The  availability, 
potential  availability  or  hope  for  other 
funds,  and  the  uses  to  which  they  would 
be  put,  should  be  documented  in  the 
application. 

6.  Criteria  for  Evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parenthesis. 


(a)  Quality  of  the  historical  analysis  of 
economic  inequality.  (See  Part  A,  Type 
of  Application  Requested,  Section  2, 
subsection  (a).)  (15  points) 

(b)  Quality  of  the  prospectus  for 
poverty  research.  (See  Part  A.  Section  2, 
subsection  (b).)  (35  points) 

(c)  Quality  of  the  staffing  proposal 
and  proposed  organizational 
arrangements.  Staff  will  be  judged  on 
both  poverty  research  experience  and 
demonstrated  research  skills.  Staff  time 
commitments  to  the  Center  will  also  be 
a  factor  in  the  evaluation.  (See  Part  A, 
Section  2,  subsection  (c).)  (30  points) 

(d)  Quality  of  the  summarized 
research  and  publications.  This  will 
include  evaluation  of  work  done  at  the 
university  and  proposed  institution  that 
will  contain  the  Center,  as  well  as  work 
done  by  proposed  staff  members, 
wherever  performed.  (See  Part  A, 
Section  2,  subsection  (d).)  (20  points) 

7.  Nothing  in  this  announcement 
should  be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants. 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  January  30, 1981. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
during  normal  business  hours  (between 
the  hours  of  9:00  a.m.  and  5:30  p.m., 
Washington.  D.C.  time),  except 
Saturdays.  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  the  close  of  business  on 
January  30, 1981. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part,  for  such  amount  of 
funds  and  subject  to  such  conditions  as 
are  deemed  necessary  or  desirable  for 
the  initiation  and  operation  of  the 
Poverty  Research  Center;  (b)  disapprove 
the  application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 


applicants  of  the  disposition  of  their 
application.  A  signed  notiflcation  of 
grant  award  will  be  issued  to  notify  the 
applicant  of  the  approved  application. 

I.  Application  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shall  be  obtained 
from,  and  applications  submitted  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Room  457F,  Hubert  H.  Humphrey 
Building,  Washington,  D.C.  20201. 
Questions  concerning  the  preceding 
information  should  be  submitted  to  the 
Grants  Officer  at  the  same  address. 

Dated:  October  14, 1980. 
John  L  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

IFR  Doc.  80-36471  Rled  11-20-80: 8:45  ami 
BILLING  CODE  4110-12-M 


Office  of  the  Secretary       | 

Consumer  Affairs  Council  Meeting 

summary:  This  notice  announces  the 
date  and  time  of  the  next  regular  HHS 
Consumer  Affairs  Council  meeting.  All 
are  welcome  to  attend  as  observers  and 
participate  in  an  open  discussion  period 
that  would  be  held  during  the  last  half 
hour  of  the  meeting.  If  you  would  like  an 
agenda,  please  contact  Susan  L. 
Randolph.  A  hearing  interpretor  will  be 
provided  for  the  deaf. 
date:  Wednesday,  December  3. 1980, 10 
to  12  noon. 

ADDRESS:  200  Independence  Ave.,  S.W., 
Room  800,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Randolph,  Assistant — 
Consumer  Affairs  Office,  200 
Independence  Avenue,  S.W. — Rm.  622E, 
Washington,  D.C.  20201,  (202)  245-04091 
Dated:  November  17, 1980.  | 

Belle  B.  O'Brien,  ! 

Assistant  to  the  Secretary  for  Consumer 
Affairs. 

(FR  Doc.  80-36470  Filed  11-20-80: 8:45  ami  |  I 

BILUNG  CODE  4110-12-M 


Public  Health  Service  I 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting     |,     ! 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS), 
established  pursuant  to  42  USC  242K, 
section  306(K)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Tuesday,  December  9, 1980,  at  9:15 
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a.m.  and  Wednesday,  December  10. 
1980,  at  8:45  a.m.,  in  the  Auditorium  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  S.W., 
Washington.  D.C.  20201. 

Agenda  items  for  discussion  will 
include  Subcommittee  and  Committee 
plan  development;  Environmental 
Health  Statistics  Activities;  Cooperative 
Health  Statistics  System  update;  HCFA 
Issues  and  Activities;  Long-Term  Care 
Statistical  Activities.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 
These  meetings  are  open  for  public 
observation  and  participation. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Samuel  P.  Korper,  Ph.D., 
M.P.H.,  Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
telephone:  301^43-2660. 

Dated:  November  13, 1980. 
Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Support, 
Office  ofHea/tfi  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-36308  FiIikI  11-20-80:  8:45  am| 
BILUNG  CODE  4110-6S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-80-1038] 

Acting  Secretary  of  Housing  and 
Urban  Development;  Order  of 
Succession 

Correction 

In  FR  Doc.  80-34367  appearing  at  page 
73141  in  the  issue  of  Tuesday,  November 
4, 1980,  make  the  following  changes: 

(1)  On  page  73141,  third  column,  sixth 
line  from  bottom  of  page, 
"Management,"  should  be  corrected  to 
read  "Manager,". 

(2)  On  page  73142,  first  column,  line 
13,  "Region  VII"  should  be  corrected  to 
read  "Region  VIII". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
ureau  of  Land  Management 


.Proposed  Outer  Continental  Shelf  Oil 
and  Gas  Lease  Sale;  AvaiJabiiity  of 
Draft  Environmental  Impact  Statement 
and  of  Loc;ation  and  Dates  of  Public 
Hearing  Regarding  Proposed  Oil  and 
Gas  Lease  Sale  No.  59 

Pursuant  to  Section  102{2){C)  of  the 


National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  oil  and  gas 
lease  sale  of  253  tracts  of  submerged 
Federal  lands  off  the  coasts  of  New 
York,  Delaware,  New  Jersey.  Maryland, 
and  Virginia. 

Single  copies  of  the  draft 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  York  OCS  Office,  Bureau 
of  Land  Management,  Federal  Building, 
Suite  32-120,  26  Federal  Plaza,  New 
York,  New  York  10278  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  reviewing  in  the  following  libraries: 
New  York  Public  Library,  5th  Avenue 
and  42nd  Street,  New  York,  NY  10018; 
Nassau  Library  System,  Lower 
Concourse,  Roosevelt  Field,  Garden,  NY 
11530;  Suffolk  Cooperative  Library 
System,  627  North  Sunrise  Service  Road. 
P.O.  Box  1872,  Bellport.  NY  11713; 
Trenton  Free  Public  Library.  120 
Academy  Street.  Trenton.  NJ  08608; 
Atlantic  City  Free  Public  Library.  Illinois 
and  Pacific  Avenue,  Atlantic  City,  NJ 
08401;  Providence  Public  Library,  150 
Empire  Street,  Providence,  Rl  02903; 
Newport  Public  Library.  Aquidneck 
Park,  Newport,  RI  02840;  Free  Library  of 
Philadephia,  Logan  Circle,  Philadelphia, 
PA  19141;  Rehoboth  Beach  Public 
Library,  Municipal  Center,  Rehoboth 
Avenue,  Rehoboth  Beach,  DE  19971; 
Wilmington  Institute  Free  Library  and 
Newcastle  County  Free  Library,  10th 
and  Market  Streets,  Wilmington,  DE 
19801;  Eastern  Shore  Area  Library,  122- 
126  South  Division,  Sa^lisbury,  MD  21801; 
Enoch  Pratt  Free  Library,  400  Cathedral 
Street,  Baltimore,  MD  21201;  Norfolk 
Public  Library  System,  301  South  City 
Hall  Avenue,  Norfolk,  VA  23510; 
Atlantic  County  Library,  Surrogate 
Building,  Mays  Landing,  NJ  08330; 
Ocean  County  Library,  15  Hooper 
Avenue,  Toms  River,  NJ  087.'i3; 
Cumberland  County  Library,  800  E. 
Commerce  Street,  Bridgeton,  NJ  08302; 
Morunouth  County  Library,  25  Broad 
Street,  Freehold,  NJ  07728;  Sea  Isle  City 
Public  Library,  105  45th  Street,  Sea  Isle 
City,  NJ  08243:  Cape  May  City  Public 
Library,  639  Washington  Street,  Cape 
May,  NJ  08204;  Boston  Public  Library, 
Copley  Square,  Boaton.  MA  02117; 
Provincetown  Public  Library,  33 
Commercial  Street,  Provincetown,  MA 
02657;  Falmouth  Public  Library,  Main 
Street,  Falmouth,  MA  02540;  Fall  River 


Public  Library,  104  North  Main  Street. 
Fall  River,  MA  02720;  Christian  Science 
Monitor.  1  Norway  Street,  Boston,  MA 
02115. 

In  accordance  with  43  CFR  3314.1. 
public  hearings  on  the  draft 
environmental  impact  statement  are 
scheduled  to  be  held  on  January  20, 
1981,  in  the  Garden  State  Ballroom  of 
the  Hilton  Gateway  Hotel,  Raymond 
Boulevard,  Newark,  New  Jersey  and  on 
January  22, 1981,  in  the  Main  Ballroom 
of  the  Omni  International  Hotel,  777 
Waterfront  Drive,  Norfolk,  Virginia.  The 
hearings  will  begin  at  9:00  a.m.,  and  will 
conclude  at  5:00  p.m.  or  earlier,  if  all 
scheduled  witnesses  have  testified. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  information  from 
government  agencies,  public  and  private 
groups  to  help  evaluate  the  potential 
effects  of  the  proposed  offering. 
Comments  are  solicited  concerning 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  on  marine,  cultural,  recreational 
and  other  resources  of  the  Mid-Atlantic 
region. 

Interested  individuals,  representatives 
or  organizations,  and  public  officials 
wishing  to  testify  at  the  public  hearing 
are  requested  to  contact  the  Manager, 
New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  at 
the  above  address  by  4:30  p.m.,  January 
16, 1981.  Written  comments  from  those 
unable  to  attend  the  hearing  also  should 
be  addressed  to  the  Manager,  New  York 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  at  the  above 
address.  The  Bureau  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  impact  statement  until 
January  28, 1981.  This  will  allow  those 
unable  to  testify  at  the  hearing  to  make 
their  views  known,  and  those  presenting 
oral  testimony  to  submit  supplemental 
materials.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to  a 
hearing  official  at  the  time  of 
presentation.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  had  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
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the  total  value  of  the  lands  to  be 


the  village  pursuant  to  Sec.  12(a)  of 
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final  environmental  impact  statement 
will  be  prepared. 

George  D.  Lea. 

Deputy  Director.  Bureau  of  Land 
Management 
Approved: 
Larry  E.  Meierotto. 
Assistant  Secretary  of  the  fn  tenor. 

\n  Doc  80-36319  Filed  11-20-80: 8:45  am] 
BILUNO  COOC  43ia-S4-M 


[W-72813] 

Michigan  Wisconsin  Pipe  Line  Cb.  of 
Detroit,  Mich.;  Notice  of  Appiicatusn 

November  13, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  {30  U.S.C.  1B5),  the 
Michigan  Wisconsin  Pipe  Line  Company 
of  Detroit.  Michigan,  filed  an  application 
for  a  right-of-way  to  construct  one  8- 
inch  pipeline  and  two  6-inch  O.D. 
pipelines,  and  two  100-foot  x  150-foot 
well  head  metering  facilities  sites  for  the 
purpose  of  transporting  natural  gaS 
across  the  following  described  public 
lands: 

Si.xth  Principal  Meridian,  Wyoming 
T.  39  N..  R.  91  W., 

Sec.  IT.SEViSWy*; 

Sec.  19.  NMsSEV,; 

Sec.  20.  E'/2Wy2.  N'Wy4SW'/4; 

Sec.  21.  EVaSWy*; 

Sec.  28.  EV<!NWy4,  NEy4SWy4: 

Sec  29.  NEV4.NW^4.  S'/4!SnV'/4, 
NWyiSWyi; 

Sec.  30,  EMiSEy*. 

The  proposed  pipelines  will  connect 
with  the  Steffin  Hill  #17-1  well  in 
section  17.  Steffin  Hill  *19-1  well  in 
section  19.  and  Steffin  Hill  «21-1  well  in 
section  21.  The  pipelines  will  supply 
additional  quantities  of  natural  gas  to 
their  customers,  and  will  tie  into 
Colorado  interstate  Gas  Company's 
gathering  system.  The  metering  facilities 
will  be  constructed  at  the  well  sites  as 
outlined  above. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitti.ng  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 


Street.  P.O.  Box  87a  Rawlins.  Wyoming 

82301. 

Harold  G.  Stindicoinb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  80-JA29e  Filed  11-20-80;  SvtS  ami 
BILUNG  COOE  4310-M-W 


[Nev-044897  and  Nev-044898] 

Nevada;  Proposed  Continuation  of 

Withdrawal 

November  12, 1980. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  two  existing  land  withdrawals 
made  by  Public  Land  Order  2013  on 
October  22, 1959,  be  continued  for  a  20- 
year  period,  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  17*14.  The  purpose  of 
the  withdrawals  is  to  protect  the  U.S. 
Army  flood  control  dam  projects  at 
Mathews  and  Pine  Canyon  Dams. 

The  withdrawn  land  proposed  for 
continuation  is  described  as  follows: 

Mount  Diablo  Meridian 

T.  5  S..  R.  69  E.. 
Sec.  24.  E'/2SEy4SWVi: 
Sec.  2.5.  SEV4NEy4; 
Sec.  29,  WV2SWy4SWy4: 
Sec.  30.  E',''2SWy4SE>/4  and  SEV4SEy4; 
Sec.  31.  NE>'4NE'/4.  NEy4NWy4NEy4.  and 
N'^SEViN'Eyi; 

Sec.  32.  Nwy4Nwy4Nwy4.svyMwy4 

NW'4.  and  SWV4NfWy4. 
T.  5  S..  R.  70  E.. 
Sec.  19,  SWy4SE'/4SEy4; 
Sec.  30,  Lot  2,  WyjE«.NEV4,SEy4NWV4, 
N''/2\Ey4SWy4.  and  NViNViSEVt. 

The  area  described  aggregates 
approximately  466.29  acres  in  Lincobi 
County  Nevada.  This  land  is  segregated 
from  appropriation  under  the  public  land 
laws  including  the  mining,  mineral 
leasing  and  disposal  of  materials  laws. 

Mount  Diablo  Merdidan 

T.  5  S..  R.  69  E.. 

Sec.  32,  swy4Swy4NEy4,  N'W'/4Nwy4 

SEy4.  NW'/4NEViSEy4.  s%Ny2SEy4, 

SliSE:*,  E'/iSEWSWVi.  NEViSWVi. 
NEy4NWV4SWy4.  SEV^NWy*.  and 
SWy4NEy4NWV4; 
Sec  33,  SWy4NWy4SWy4. 

Nwy4swy4swy4.  sviswy4swy4,  and 
swy4SEy4Swy4. 

T.  6  S.,  R.  69  E.,  (Unsurveyed). 
Sec.  4,  WV2.\Ey4NWV4,  NWy4NWy4, 

.\E'.'4SWy4NWVi.  and  WM!SEy4NWy4: 
Sec.  5,  E'-2NEy4NEy4,  NWV2NEy4. 

NW'/4SWy4NEy4. Ey2NEy4NWy4.  and 

NEy4SEy4Nwy4. 

The  area  described  aggregates 
approximately  510  acres  in  Lincoln 
County,  Nevada.  This  land  is  segregated 


from  appropriation  under  the  public  land 
taws,  including  the  mining  laws,  but  not 
the  mineral  leasing  nor  disposal  of 
materials  laws. 

For  a  period  of  30  days,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawat 
continuation  may  present  their  views  in 
writing  to  the  imdersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the  I 

undersigned  within  30  days.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
dete.-mine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejuslification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  at 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief,  Division  of  Technical  Services, 
Bureau  of  Land  Management, 
Department  of  the  Interior.  P.O.  Box 
12000,  Reno,  Nevada  89520.  i 

William ).  Malencik, 

Chief  Division  of  Technical  Services. 

|FR  boc  80-38293  Filed  11-20-80:  8:45  am| 
BILLING  CODE  4310-84-M 
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[A-11811] 

Public  Lands  in  Greenlee  County, 
Arizona;  Exchange 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Township  6  South,  Range  30  East,  G&SRM. 
Section  1:  A  portion  of  the  NV4  Lot  4  lying 
west  of  the  highway  right-of-way. 
Containing  8.94  acres  more  or  less. 

In  exchange  for  these  lands,  the 
federal  government  will  acquire  non- 
federal land  in  the  Apache-Sitgreaves 
National  Forest  from  Ronald  C.  and 
Catherine  M.  Waldorf.  This  non-federal 
land  is  also  in  Greenlee  County.  The 
description  of  the  non-federal  land  is  as 
follows: 

Township  4  South,  Range  32  East,  G&SRM, 

Sections  19  and  20:  A  portion  of  Homestead 
Entry  Survey  509 

Beginning  at  a  point  South  B'SB'  East  792.22 
feet-from  Comer  No  1,  H.E.S.  No.  509 
thence  due  East  for  a  distance  of  424.52 
feet,  thence  South  6° 

44'  West  for  a  distance  of  178,67  feet, 
thence  South  5* 

34'  West  for  a  distance  of  128,36  feet, 
thence  South  13° 

59'30"  West  for  a  distance  of  212.64  feet, 
thence  South  33° 

41'  West  for  a  distance  of  88.50  feet,  thence 
South  43° 

25'  West  for  a  dis^nce  of  126.21  feet, 
thence  South  27° 

46'  West  for  a  distance  of  128.53  feet, 
thence  South  11° 

42'  West  for  a  distance  of  55.32  feet,  thence 
North  8° 

56'  West  for  a  distance  of  855,07  feet,  to  the 
point  of  beginning. 

Beginning  at  comer  No.  1  H.E.S.  509  thence 
South  79°  East  for  a  distance  of  360.14 
feet,  thence  due  South  for  a  distance  of 
713.88  feet,  thence  due  West  for  a 
distance  of  230,50  feet,  thence  North  8° 
56'  West  for  a  distance  of  792.22  feet  to 
the  point  of  begiiming,  less  one  acre  in 
the  NW  corner.  Containing  8.94  acres 
more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  non-federal  lands  within  the 
forest  for  federal  programs  and  better 
land  management.  The  exchange  will 
allow  the  acquisition  of  land  for 
commercial  development  in  the  Three 
Way  Junction  area,  the  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved.  The  exchange 
has  been  discussed  with  Greenlee 
County  officials.  The  public  interest  will 
be  well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  of 
funds  ki  an  anu>unt  not  to  exceed  25%  of 


the  total  value  of  the  lands  to  be 
transferred  out  of  federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  There  will  be  reserved  to  the 
United  States  rights-of-way  for  ditches 
and  canals  pursuant  to  the  Act  of 
August  30. 1890.  26  Stat.  391;  43  U.S.C. 
945.  Reservations  concerning  the 
mineral  estate  will  be  made  following 
the  completion  of  a  mineral  survey  of 
the  public  lands.  There  are  no 
reservations  for  the  offered  lands. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
input,  is  available  for  review  at  the 
Safford  District  Office,  425  East  4th 
Street,  Safford,  Arizona  85546. 

Up  until  January  21. 1981,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM-320. 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 
Vernon  L.  Saline. 
Acting  District  Manager. 
November  13, 1980. 

|FR  Doc.  80-36294  Filed  11-20-80;  8:45  ain| 
BILUNG  CODE  4310-S4-M 


{F-14832-A  and  F-14832-B] 

Alaska  Native  Claims  Selections 

On  November  11, 1974,  Central  Native 
Corporation,  for  the  Native  village  of 
Anvik,  filed  selection  application 
F-14832-A  and  on  December  12, 1974, 
filed  selection  application  F-14832-B 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Anvik.  withdrawn  prusuant 
to  Sec.  11(a)(1). 

On  October  30, 1979,  pursuant  to  the 
provisions  of  the  Alaska  Business 
Corporation  Act,  the  Native  village  of 
Anvik  (Central  Native  CorporaUon) 
amended  its  Articles  of  Incorporation 
changing  the  corporate  name  to  Ingalik. 
Incorporated. 

Ingalik.  Incorporated,  in  its 
application,  excluded  unnamed  lake  in 
Sees.  13  and  14.  T.  28  N..  R.  60  W.. 
Seward  Meridian.  Because  this  body  of 
water  has  been  determined  to  be 
nonnavigable.  it  is  considered  to  be 
public  lands  withdrawn  under  Sec 
11(a)(1)  and  available  for  selection  by 


the  village  pursuant  to  Sec.  12(a)  of 
ANCSA. 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  body 
which  was  improperly  excluded  in  the 
application  of  Ingalik.  Incorporated,  is 
considered  selected. 

On  April  1, 1977,  the  State  of  Alaska 
filed  general  purposes  selection 
application  AA-12880,  as  amended,  for 
all  unpatented  land  in  T.  28  N.,  R.  59  W.. 
Seward  Meridian,  pursuant  to  Sec.  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2. 
Sec.  6(b)). 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  application,  the  following 
lands  were  withdrawn  by  Sec.  11  of 
ANCSA,  and  properly  selected  pursuant 
to  Sec.  12  of  ANCSA  by  Ingalik. 
Incorporated,  for  the  Native  village  of 
Anvik.  Therefore,  these  lands  were 
unavailable  for  selection  by  the  State. 
Accordingly,  State  selection  application 
AA-12880  must  be  and  hereby  is 
rejected  as  to  the  following  described 
lands: 

Seward  Meridian,  Alaska 

T.  28  N.,  R.  59  W., 
Sec.  1,  lots  1  and  3; 
Sec.  2,  lots  2  and  3; 
Sec.  3,  lots  1  and  3; 
Sec.  4,  lots  2  to  6,  inclusive; 
Sec.  5,  lots  1  and  3: 
Sec.  6,  lot  1  excluding  unnamed  slough 

connecting  the  Bonasila  River  and 

Deadman's  Slough,  and  lot  3; 
Sec.  7,  lots  1,  3,  and  5; 
Sec.  8,  lots  1,  3.  and  5; 
Sec.  9,  lots  1.  3.  4,  and  S; 
Sec.  10,  lots  1,  3.  4,  and  6: 
Sec,  16,  lots  1,  and  3; 
Sec.  17,  lots  1,  3,  and  5: 
Sec,  18,  lots  1, 3,  and  5; 
Sec.  24,  lot  1. 
Containing  approximately  7,068  acr«s. 

The  State-selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State-selected  lands. 
Further  action  on  the  subject  State 
selection  application,  as  to  those  lands 
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not  rejected  herein,  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  no)  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA,  aggregating  approximately 
83,174  acres,  is  considerd  proper  for 
acquisition  by  Ingalik,  Incorporated  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska 

T.  30  N..  R.  57  W„ 

Sees.  6  and  7. 

Containing  1,236.93  acres. 
T.  31  N..  R.  57  W„ 

Sec.  5: 

Sec.  6.  lot  1: 

Sees.  8, 17.  and  20: 

Sees.  29  to  32,  inclusive. 

Containing  S.575.90  acres. 
T.  28  N..  R.  58  W.. 

Sec  6: 

Sec.  7,  lots  1  and  3; 

Sea  IB.  lot  1  excluding  Native  allotment 
F-13848,  lots\3  and  4: 

Sec.  19.  lots  1  and  3. 

Containing  approKimately  2.080  acres. 
T.  29  N..  R.  58  W., 

Sec.  2: 

Sec.  3.  lots  1.  3,  ancr4; 

Sea  4.  lots  1.  3.  and  4: 

Sec.  6: 

Sec.  7.  lot  1  excluding  Deadman's  Slough; 

Sec.  9,  lots  2  and  3: 

Sec.  10.  lot  1  excluding  Native  allotment 
F-13883.  and  lot  4; 

Sec.  11: 

Sec.  14.  excluding  Native. allotment  F- 
16277: 

Sec.  15,  lot  1  excluding  Native  allotment 
F-16277,  lots  2  and  3.  and  lot  4  excluding 
Native  allotment  F-14798; 
c.  19.  lots  1  and  3: 

Sec.  22,  lots  1.  3.  4,  and  5; 

Sees.  23  and  26: 

Sec.  27.  lots  1  and  3: 

Sec.  28.  lot  1; 

Sec.  30.  lots  1.  2.  and  3: 

Sec.  31.  lots  1,  2.  3,  5,  and  6: 

Sec.  32,  lots  2  and  3; 

Sec.  33,  lots  1  and  3: 

Sec.  34.  lots  1  and  3:  i 

Sec.  35.  • 

Containing  approximately  10,568  acres. 
T.  30  N.,  R.  58  W.. 

Sec.  1; 

Sec.  2,  lot  1; 

Sec.  3.  lot  2: 

Sees.  4  to  7,  inclusive: 

See.  8.  lot  1  excluding  Native  allotment 
F-13889,  and  lot  3: 

Sec.  9.  lot  2  excluding  Native  allotment 
F-13856,  and  lot  3; 

Sec.  10.  lots  2  and  3: 
Sec.  11.  lots  1.  3,  4,  and  6: 


Sea  12; 

Sea  13,  lots  1  and  2: 

Sec.  14,  k)t8 1,  3,  5,  and  6; 

Sea  15,  lot  2  excluding  Native  allotment 

F-13686,  lots  4  and  5: 
Sea  IS,  lots  2,  3,  and  4; 
Sea  17.  lot  1,  and  lot  3  excluding  Native 

allotment  F-13880: 
See.  18,  lots  1  and  3  excluding  Native 

allotment  F-13853; 
Sec.  19,  lots  2  and  3,  lot  4  excluding  Native 
allotments  F-13887  and  P-15244  Parcel  B. 
lots  5,  7,  8,  and  9; 
Sec.  20,  lots  2  to  8,  inclusive: 
Sec.  21,  lots  1,  3,  and  4: 
Sec.  22,  lots  2  and  3: 
Sec.  23,  lots  1  and  3: 
Sec.  24,  lots  1,  2,  and  3: 
Sec.  25,  lots  1  and  2: 
Sec.  26.  lots  1  and  3: 
Sec.  27,  lots  1.  3,  and  4: 
Sec.  28.  lots  1  and  3: 
See.  29.  lots  2. 3. 4.  and  5: 
Sec.  30,  lots  1, 2,  and  4.  lot  5  excluding 
Native  allotments  F-6655  Parcel  A  and 
F-13887,  lots  7,  8.  and  9: 
Sec.  31,  lot  1: 
Sea  32,  lot'l; 
Sec.  33,  lots  1  and  3: 
Sec.  34.  lots  1,  3,  5,  and  6; 
Sec.  35,  lots  1  and  3: 
Sec.  36. 

Containing  approximately  17.057  acres. 
T.  31  N.,  R.  58  W., 
Sec.  1.  lot  2  excluding  Native  allotment 

F-13799; 
Sec.  2,  excluding  Native  allotment  F-13799: 
Sec.  12.  lot  2  excluding  Native  allotment 

F-14292  Parcel  B: 
Sees.  15, 16,  21.  and  22: 
Sec.  25,  lots  1  and  3: 
See.  26,  lots  2  and  3: 
Sec.  27.  lot  1; 
Sees.  28,  29.  and  32: 
Sec.  33,  excluding  Native  allotment  F-15279 

Parcel  A; 
Sec.  34.  lot  2: 
Sec.  35,  lot  2: 
Sea  36,  lot  1. 

Containing  approximately  7,994  acres. 
T.  28  N.,  R.  59  W.. 
Sec.  1.  lots  1  and  3: 
Sec.  2,  lots  2  and  3: 
Sec.  3.  lots  1  and  3: 
Sec.  4.  lots  2  to  6.  inclusive: 
Sec.  5.  lots  1  and  3: 

See.  6,  lot  1  excluding  unnamed  slough 
connecting  the  Bonasila  River  and 
Deadman's  Slough,  and  lot  3: 
Sec.  7,.  lots  1.  3,  and  5: 
Sec.  8,  lots  1,  3,  and  5: 
Sec.  9.  lots  1.  3.  4.  and  5; 
Sea  10.  lots  1,  3,  4.  and  6; 
Sec.  16,  lots  1  and  3: 
Sec.  17,  lots  1.  3,  and  5: 
Sec.  18,  lots  1.  3.  and  5: 
Sec.  24.  lot  1. 

Containing  approximately  7.069  acres. 
T.  29  N..  R.  59  W.. 
Sees.  1,  2,  3,  and  4: 
Sec.  5.  lots  1  and  3: 
Sec.  6,  lots  1  and  3. 
Containing  3,805.73  acres. 
T.  30  N.,  R.  59  W.. 
Sec.  13.  lot  1  excluding  Native  allotment 
F-13890: 


Sees.  14  to  22,  inclusive; 

Sec.  23,  lots  1,  3,  and  5: 

Sec.  24,  lots  2  to  8,  biclusive; 

Sec.  25,  lots  1,  3,  and  4; 

Sea  28.  loU  1, 3. 4.  and  S: 

Sec.  27,  lots  1,  3. 4.  and  5; 

Sec.  28.  lot  I,  and  that  portion  left  of  the  left 

bank  of  the  Anvik  Riven 
Sec.  29,  lots  1  and  3; 
Sec.  30.  lot  1; 
Sec.  31,  lots  2, 3.  and  4: 
Sea  32.  lots  1,  3,  and  4; 
Sec.  33.  lots  1  and  3; 
Sea  34.  lot  1; 
Sees.  35  and  36. 

Containing  approximately  14,542  acres. 
T.  28  N..  R.  60  W., 
Sec.  1,  lot  1  excluding  unnamed  slough 

connecting  the  Bonasila  Slough  and 

Deadman's  Slough,  and  lot  3; 
Sec.  12,  lots  1  and  3;  i 

Sec.  13,  lots  1  and  3;  I 

Sec.  14,  lot  1 

Containing  approximately  2,318  acres. 
T.  30  N.,  R.  60  W., 
Sec.  9,  lots  1  and  3; 
Sees.  13, 14,  and  15; 
Sec.  16.  lots  1  and  3: 
Sec.  17.  lot  1,  and  lot  3  excluding  Native 

allotment  F-14993  Parcel  B; 
Sec.  21,  lots  1  and  3: 
Sec.  22,  lot  1  excluding  Native  allotment 

F-13892,  lots  3  and  4; 
Sees.  23  and  24;  j  . 

Sec.  25,  lots  1  and  3:  '  '   . 

See.  26,  lots  1  and  3; 
Sec.  27,  lot  1  excluding  Native  allotment 

F-13892,  and  lots  3,  4,  and  5: 
Sec.  28.  lots  1,  3,  and  4; 
Sec.  33,  lots  1  and  3;  1 

Sec.  34,  lots  2  and  3: 
Sec.  35.  lots  1,  3,  4.  and  5: 
See.  36,  lots  1,  3,  5,  and  6. 
Containing  approximately  10,905  acres. 
Aggregating  approximately  83.174  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  underlying  water 
bodies  determined  to  be  navigable 
and/or  tidally  influenced;  lands  are 
pending  a  determination  under  Section 
3(e)  of  ANCSA,  or  lands  were 
previously  rejected  by  decision.  Lands 
within  U.S.  Surveys  which  which  are 
excluded  are  described  separately  in  ' 
this  decision  if  they  are  available  for 
conveyance.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
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Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C  1601, 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688,  708;  43 
U.S.C.  1801. 1616(b]),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
docimient,  copies  of  which  will  be  foimd 
in  case  file  F-14832-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GWV)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheeled 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

(a)  (EIN  2  Dg)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high- 
water  mark,  in  Sec.  3,  T.  29  N.,  R.  58  W., 
Seward  Meridian,  on  an  island  in  the 
Yukon  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

(b)  (EIN  3  C3.  Dl,  D9)  An  easement  for 
an  existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  village  of  Anvik 
in  Sec.  32.  T.  30  N..  R.  58  W.,  Seward 
Meridian,  easterly  towards  the  village  of 
Shageluk.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement  The  season  of  use 
will  be  limited  to  winter. 

(c)  (EIN  6  C3,  C5)  An  easement  thirty- 
six  (36)  feet  in  width,  for  an  existing 
road  from  Anvik  in  Sec.  29,  T.  30  N.,  R. 
58  W..  Seward  Meridian,  to  the  airport. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

(d)  (EIN  16  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  right  bank  of  the 
Yukon  River  in  Sec,  3,  T.  30  N..  R.  58  W., 
Seward  Meridian,  westerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement  The  season  of  use  will  be 
limited  to  winter. 


The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  ofiQcial  p)at  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C, 
1601, 1616(b)(2))  (ANCSA),  any  vahd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is.now  provided  for  under 
existing  law; 

3.  Public  airport  lease  F-030761. 
containing  approximately  130.96  acres, 
located  in  Sees.  29  and  32,  T.  30  N.,  R.  58 
W.,  Seward  Meridian,  issued  to  State  of 
Alaska,  Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24, 1928  (45 
Stat.  728;  49  U.S.C.  211-214).  as 
amended;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Ingalik,  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)(1)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  83,174  acres.  The 
remaining  entitlement  of  approximately 
8,986  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to  Ingalik, 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Yukon  River  and  its 
interconnecting  sloughs: 

the  Anvik  Riven 

the  Bonasila  Riven 

Bonasila  Slough: 


Peter  Hamilton's  Slough  from  its 
mouth  in  Sec.  18.  T.  28  N..  R.  58  W.. 
Seward  Meridian  to  the  northeriy 
boundary  of  Sec.  22.  T.  29  N..  R.  58  W.. 
Seward  Meridian; 

Deadman's  Slough  from  Sec.  20,  T.  29 
N..  R.  58  W..  Seward  Meridian,  to  the 
west  boundary  of  Sec.  7,  T.  29  N..  R.  58 
W.,  Seward  Meridian;  and 

The  unnamed  slough  coimecting  the 
Bonasila  River  and  Deadman's  Slough, 
which  begins  in  Sec.  1,  T.  28  N..  R.  60  W.. 
Seward  Meridian  and  flows  northerly  to 
Deadman's  Slough  in  Sec.  18,  T.  29  N.,  R. 
,  58  W.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  "Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  22. 
1980,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501 

Ingalik,  Incorporated,  Anvik,  Alaska 
99558 
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Doyon,  Limited,  201  First  Avenue. 

Fairbanks,  Alaska  99701 
Ann  Johnson, 

Chief.  Branch  of  Adjudication. 

(FR  Doc.  ao-36339  Filed  11-20-80:  Mi  am] 
BILUNO  COOE  4310-64-M 


Intent  To  Revise  Willow  Creek  Land 
Use  Plan 

agency:  Bureau  of  Land  Management. 
(California) 

action:  Notice. 

summary:  The  Susanville  California 
District  of  the  Bureau  of  Land 
Management  is  beginning  the  revision  of 
the  Land  Use  Plan  for  the  Willow  Creek 
Planning  Unit. 

The  Willow  Creek  Planning  Unit  is 
located  in  Northeastern  California  north 
of  Susanville,  west  of  U.S.  Highway  395, 
east  of  the  western  edge  of  Eagle  Lake 
and  south  of  the  7th  Standard  parallel. 

The  anticipated  issues  to  be 
addressed  in  the  planning  process 
include:  wilderness,  competition  for 
forage  between  livestock,  wildlife,  and 
other  uses,  range  suitability  economics, 
and  future  plans  for  the  development 
nnd  protection  of  Eagle  Lake. 

The  technical  arm  of  the  planning 
.process  will  be  composed  of  an 
-terdisciplinary  team  with  expertise  in: 
geology,  soils,  threatened  and 
•  ndangered  plants,  water  resources, 
•vvildlife,  fire  management,  wilderness, 
lands,  forestry,  range,  wild  horses, 
recreation,  archaeology,  and  social- 
economic  factors. 

Public  participation  activities  will  be 
intense  throughout  the  planning  process. 
An  information  and  education  effort  will 
be  ongoing  to  inform  the  various  publics 
of  the  procedures,  scope,  and 
significance  of  the  land  use  planning 
process.  Meetings  with  individual 
permittees  and  other  interested  groups 
will  be  used  extensively  along  with  the 
media  and  public  meetings,  to  stimulate 
meaningful  public  input.  The  Susanville 
District  Advisory  Council  will  be  used  to 
help  assess  public  attitudes  and  needs. 

More  specific  information  as  well  as 
copies  of  public  comments,  resources 
data,  and  other  documents  relative  to 
the  planning  effort  will  be  available 
during  normal  business  hours  from:  The 
Bureau  of  Land  Management,  705  Hall 
Street,  P.O.  Box  1090,  Susanville,  CA 
96130,  Att:  Mark  Morse. 
C.  Rex  Oeary, 
District  Manager. 

[FR  Doc.  80-36422  Filed  ll-aS-80;  evK  am) 
BIIXINO  OOOE  4310-M-M 


National  Park  Service 

Concession  Permit;  Mammoth  Cave 
National  Park;  Reissuance  of  Notice  of 
Intention  To  Negotiate  a  Contract 

On  June  6, 1980,  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20],  public  notice  was  given  that  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Southeast  Region. 
National  Park  Service,  proposed  to 
negotiate  a  concession  contract  with 
Miss  Green  River  Boat  Concession,  Inc.. 
authorizing  it  to  continue  to  provide 
sightseeing  tour  boat  services  for  the 
public  at  Mammoth  Cave  National  Park 
for  a  period  of  five  (5)  years  from 
January  1, 1980.  Following  the  issuance 
of  this  public  notice,  the  Department  of 
the  Interior  found  it  necessary  to  revise 
certain  requirements  of  the  proposed 
contract.  Therefore,  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20),  public  notice  is  hereby  given  that  on 
December  22, 1980,  the  Department  of 
the  Interior,  through  the  Regional 
Director,  Southeast  Region,  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Miss  Green 
River  Boat  Concession,  Inc..  authorizing 
it  to  continue  to  provide  sightseeing  tour 
boat  facilities  and  services  for  the  public 
at  Mammoth  Cave  National  Park, 
Kentucky,  for  a  period  of  five  (5)  years 
from  January  1, 1981.  through  December 
31, 1985. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  reviewed  in  the  Office  of 
the  Superintendent,  Mammoth  Cave 
National  Park,  Mammoth  Cave, 
Kentucky  42259. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  a 
contract  which  was  to  expire  by  its 
original  terms  on  December  31, 1979; 
however,  the  contract  has  been 
extended  and  is  currently  in  force. 
Therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  the 
concessioner  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Miss 
Green  River  Boat  Concession,  Inc.,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terais  of  rssponsive 


proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
Miss  Green  River  Boat  Concession,  Inc., 
is  substantially  equal  to  others  received. 
In  the  event  a  responsive  proposal 
superior  to  that  of  Miss  Green  River 
Boat  Concession.  Inc..  (as  determined  by 
the  Secretary]  is  submitted.  Miss  Green 
River  Boat  Concession,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so.  the  new  contract  will  be 
negotiated  with  Miss  Green  River  Boat 
Concession,  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  December  22, 1980  to  be 
considered  and  evaluated. 

Interesed  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  12, 1980. 
Joe  Brown, 

Regional  Director,  Southeast  Region. 

[FR  Doc.  80-36329  Filed  11-20-80:  8:45  am] 
BILLING  CODE  4310-70-M 


Office  of  the  Secretary 

[INT  FEIS  80-49] 

Availability  of  Final  Environmental 
Impact  Statement  on  Allen- Warner 
Valley  Energy  System 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Publication  of  Final 

Environmental  Impact  Statement  on  the 

Allen- Warner  Valley  Energy  System 

proposal. 

summary:  The  Department  of  the       ^ 
Interior's  Bureau  of  Land  Managemeiilt 
has  prepared  and  published  a  Final 
Environmental  Impact  Statement 
covering  a  proposal  by  Nevada  Power 
Company,  Southern  California  Edison 
Company,  Pacific  Gas  &  Electric 
Company,  City  of  St.  George,  Utah,  and 
Washington  County  (Utah)  Water 
Conservancy  District  to  construct  and 
operate  the  Allen- Warner  Valley  Energy 
System,  a  coal-fired  electrical  generating 
system  in  Utah,  Arizona,  Nevada,  and 
California  to  meet  local  and  Southern 
California  energy  supply  needs.  Copies 
are  available  from  the  District  Manager. 
Cedar  City  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  724.  Cedar 
City.  Utah  84720.  Written  comments 


should  be  submitted  to  the  same  address 
no  later  than  December  22, 1980,  for 
consideradon  in  the  decision  of  the 
Secretary  of  the  Interior. 
EFFEcnvE  date: 

(1)  November  14. 1980 — publication  of 
the  FEIS. 

(2)  December  22, 1980— End  of 
comment  period  on  the  FEIS. 

Note. — This  is  a  five-day  Extension  of  the 
Comment  Period  Specified  in  the  FEIS. 

ADDRESS:  District  Manager,  Cedar  City 
District  Office.  Bureau  of  Land 
Management  P.O.  Box  754, 1579  North 
Main  Street.  Cedar  City,  Utah  84720. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dave  Everett,  Cedar  City  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
724,  Cedar  City.  Utah  84720.  Telephone 
Number:  (801)  58ft-2401. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  the  description  and  analysis 
of  the  proposed  action,  the  FEIS 
analyzes  five  alternatives  and  identifies 
the  agency  preferred  alternative,  which 
includes  portions  of  the  proposal  and 
alternatives.  The  FEIS  also  includes 
testimony  from  five  public  hearings  on 
the  DEIS,  130  letters  of  comment,  and 
appropriate  responses. 

As  described  in  the  FEIS,  the 
applicants'  proposed  action  is  to 
construct  and  operate  a  500-MW 
powerplant  and  a  55,000-acre-foot 
reservoir  in  Warner  Valley,  Utah,  and  a 
2,000-MW  powerplant  at  Dry  Lake, 
Nevada,  with  coal  slurried  to  the  plants 
from  the  Alton  coal  field  in  southern 
Utah.  Analyzed  alternatives  to  the 
proposed  action  include:  (1)  construct  a 
2,000-MW  powerplant  at  Dry  Lake, 
Nevada,  with  coal  slurried  from  the 
Alton  coal  field;  (2)  construct  a  250-MW 
powerplant  and  a  55,000-acre-foot 
reservoir  at  Warner  Valley,  Utah,  with 
coal  trucked  from  the  Alton  coal  field 
and  a  l,00O-MW  powerplant  at  Dry 
Lake,  Nevada,  with  coal  railed  from 
central  Utah  or  southwestern  Wyoming; 

(3)  construct  a  2,000-MW  powerplant  at 
Dry  Lake,  Nevada,  with  coal  railed  from 
central  Utah  or  southwestern  Wyoming; 

(4)  energy  conservation  and  the 
development  of  alternative  energy 
sources;  and  (5)  no  action. 

In  developing  and  analyzing  the 
alternative  fbr  energy  conservation  and 
alternative  sources,  the  California  Public 
Utilities  Commission  developed  and 
provided  data  which  presented  the 
projected  energy  needs  and  energy 
conservation  results  for  California,  a 
major  recipient  of  the  proposed  energy 
production  and  transmission. 

The  agency  preferred  alternative  in 
the  FEIS  is  the  development  of  the  Harry 
Allen  powerplant  at  Dry  Lake,  Nevada 


and  associated  transmission  lines,  at  a 
capacity  to  meet  State  and  Federal 
regulatory  requirements,  in  combination 
with  energy  conservation  and 
alternative  energy  resources.  Under  this 
alternative,  action  would  be  deferred  on 
the  Alton  coal  field  and  associated  coal 
slurry  pipelines  until  the  Utah  State 
Engineer  decides  on  the  proponents' 
water  rights  applications  and  the 
Secretary  of  the  Interior  has  rendered  a 
decision  on  the  unsuitability  petition  for 
the  Alton  coal  field.  This  alternative 
does  not  include  development  of  the 
proposed  powerplant  at  Warner  Valley, 
Utah;  associated  transmission  lines  and 
proposed  coal  slurry  pipeline;  or  the 
proposed  Warner  Valley  reservior,  as 
currently  designed. 

A  limited  number  of  copies  of  the 
FEIS  are  available  at  the  Cedar  City 
District  Office.  Bureau  of  Land 
Management,  1579  North  Main  Street. 
Cedar  City,  Utah  84720,  Telephone:  (801) 
586-2401.  Public  reading  copies  are 
available  for  review  at  this  address;  at 
public  libraries  in  Cedar  City;  and  St. 
George.  Utah;  Las  Vegas,  Nevada; 
Victorville,  California;  and  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building.  18th 
and  C  Street,  NW..  Washington,  D.C. 
20240.  Telephone:  (202)  343-5717 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street, 
Riverside,  California  92504. 
Telephone:  (714)  787-1462 

Las  Vegas  District  Office,  Bureau  of 
Land  Management.  4765  Vegas  Drive, 
Las  Vegas,  Nevada  89102.  Telephone: 
(701)  385-6403 

Utah  State  Office.  Bureau  of  Land 
Management,  University  Club 
Building,  136  E.  South  Temple,  Salt 
Lake  City,  Utah  84111,  Telephone: 
(803)  524-4227 

Arizona  Sirip  District  Office,  Bureau  of 
Land  Management,  196  East 
Tabernacle,  St.  George,  Utah  84770, 
Telephone:  (801)  673-3545 

Written  comments  on  the  FEIS  should 
be  provided  to  the  District  Manager, 
Cedar  City  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  724,  Cedar 
City,  Utah  by  December  22, 1980. 

Dated:  November  18. 1980. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  80-36341  Filed  11-20-80: 8:4S  am] 
BILLING  COOE  4310-84-M 


[INT  FES  8(M<] 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  101(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  Final  Environmental 
Statement  for  PNM's  Proposed  Four 
Comers-Ambrosia-Parjarito  500  kV 
Transmission  Project  in  Northwestern 
New  Mexico. 

The  statement  supplements  the  Final 
Environmental  Statement  for  the 
Proposed  Expansion  of  the  San  Juan 
Power  Plant  (I.NT  FES  77-29). 

The  draft  statement  considers  the 
human,  economic  and  physical 
environmental  affects  associated  with 
the  Federal  approvals  of  right-of-way  for 
the  construction  of  a  500  k\ 
transmission  line.  Right-of-way  for  this 
project  will  require  approximately  2.655 
acres  of  Federally  administered  lands  in 
Northwestern  New  Mexico. 

Copies  of  the  final  statement  are 
available  for  inspection  at  the  following 
locations. 

Bureau  of  Indian  Affairs. 
Environmental  Quality  Services,  Room 
4554,  Department  of  the  Interior. 
Washington,  DC.  20245. Telephone: 
(202)  343-8248. 

Bureau  of  Indian  Affairs. 
Environmental  Quality  Services  Office. 
Window  Rock,  Arizona  86515. 
Telephone:  (602)  871-5151  Extension 
5314. 

U.S.  Department  of  the  Interior.  OfBce 
of  the  Secretary.  Southwest  Region. 
Room  1400,  First  National  Bank  Building. 
5301  Central  Avenue,  NE,  Albuquerque. 
New  Mexico  87108.  Telephone  (505)  766- 
3565. 

Single  copies  of  the  Final 
Environmental  Statement  may  be 
obtained  from  the  Navajo  Area  Office. 
Bureau  of  Indian  Affairs,  Window  Rock, 
Arizona  86515. 

Dated:  November  14, 1980. 
James  H.  Rathlesl>erger, 

Special  .Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  80-36304  Filf-d  11-20-8ft  8:45  ais| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  t>y 
Motor  Carriers 

Decided:  July  1. 1980. 

Allied  Van  Lines,  Inc.  (MC  15735  and 
various  subs)  and  Eleveld  Chicago 
Furniture  Service,  Inc.,  (MC  87966  and 


77154 


Federal  Register  /  Vol.  45.  No.  227  /  Friday,  November  21.  1980  /  Notices 


S 


Federal  Register  /  Vol.  45.  No.  227  /  Friday.  November  21.  1980  /  Notices 


77155 


various  siih<tl  havp  filoH  a  nptitinn  fnr 


Potifinna  Qoolrinn  ror-rtnoji-tapafinn  mtiof         kf\  iimntirkn  Tarravif  r^mmfrir  XinrtA  OtVTti 


hpoinnino  fit  i\\»  Ponnavlvflnin.NJpur 


Kiillf    anH  mmmnrlitioa  roniiirina  cnA/*ial  at\A  tVia  f^ranofop  t*ii1ao  ot  AQ  C*l*\i  Dai4 


77154 


Federal  Register  /  Vol.  45.  No.  227  /  Friday,  November  21.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  227  /  Friday,  November  21,  1980  /  Notices 


77155 


various  subs)  have  filed  a  petition  for 
waiver  of  Subpart  B,  (§§  1057.11  and 
1037.12]  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057), 
with  respect  to  equipment  augmented 
between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted 
in  part. 

It  is  Ordered: 

1.  That  the  petition  of  Allied  Van 
Lines,  Inc.,  and  Eleveld  Chicago 
Furniture  Service,  Inc.  for  waiver  of 
Subpart  B  (§§  1057.11  and  1057.12)  is 
granted,  except  for  paragraph  (b)  of 
Section  1057.11,  with  respect  to 
equipment  augmented  between  them, 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  operating 
the  equipment  shall  be  that  of  the  lessee 
from  the  time  lessee  acquires  the 
equipment,  and  a  receipt  as  required  by 
paragraph  (b)  of  §  1057.11  is  furnished  to 
the  lessor,  until  possession  is  returned  to 
the  lessor  or  the  equipment  is 
interchanged  with  another  authorized 
carrier,  and  that  a  copy  of  the  agreement 
is  carried  on  the  vehicle  while  in 
lessee's  possession. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
.m  owner-operator  and  the  lessor 
farrier. 

By  the  Commission,  Motor  Carrier  Leasing 
tjoard,  Board  Members  Joel  E.  Burns,  Robert 
>.  Turkington,  and  John  H.  O'Brien. 

.'\g3tba  L.  MergcDovich, 

i  i^cretary.  " 

■  R  Doc.  80-363415  Filtd  11-20-aO;  8:45  ami 
SI'.UNS  CODE  7035-01-M 


f.iotor  Carrier  Finance  Application; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  cf  the 
Interstate  Commerce  Act^-and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviior.ment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


Petitions  seeking  reconsideration  must 
be  filed  on  or  before  December  11, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-FC-78728.  By  decision  of  October 
14, 1980,  on  appeal  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  5 
granted  applicants'  petition  for  j 

reconsideration  and  approved  the 
transfer  to  Transportation  Enterprising, 
Inc.,  of  Austin,  TX,  of  Certificate  MC- 
56810  (Sub-1)  issued  to  Texas  Motor 
Coaches,  Inc.,  at  Grand  Praire,  TX, 
authorizing  the  transportation  of 
Passengers  and  their  baggage,  and 
express,  newspapers,  and  mail  in  the 
same  vehicle  with  passeng.-^rs,  over 
regular  routes,  Between  Fort  Worth,  TX 
and  Dallas,  TX:  From  Fort  Worth,  TX 
over  US  80  to  Dallas  and  return  over  the 
same  route.  Between  Fort  Wvirtli,  TX 
and  Arlington,  TX:  From  Fort  Worth 
over  Tarrent  County  Road  207C  to 
junction  TX  Hwy  1,  thence  over  TX  Hwy 
1  to  junction  Tarrant  County  Road  ZQod, 
thence  uver  Tarrant  County  Ruud  2050 
to  junction  Tarrant  County  Road  2013, 
thence  over  Tarrant  County  Road  2013 


to  junction  Tarrant  County  Road  2078, 
thence  over  Tarrant  County  Road  2078 
to  junction  of  an  undesignated  road 
leading  to  Tarrant  County  Road  2014, 
thence  over  said  undesignated  road  and 
over  Tarrant  County  Road  2014  to 
junction  Tarrant  County  Road  2013, 
thence  over  Tarrant  County  Road  2013 
to  junction  Tarrant  County  Road  2050, 
thence  over  Tarrant  County  Road  2050 
to  junction  Tarrant  County  Road  2009 
(Arlington-Mansfield  Highway),  thence 
over  Tarrant  County  Road  2009  to 
junction  Tarrant  County  Road  2049, 
thence  over  Tarrant  County  Road  2049, 
to  junction  Tarrant  County  Road  2075, 
thence  over  Tarrant  County  Road  2075 
and  its  extension  (Center  Street)  in 
Arlington  to  Abram  Street,  and  return 
over  the  same  route.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  Applicant's 
representative:  Mert  Starnes,  P.O.  Box 
2207,  Austin,  TX  78768.  Transferee  holds 
no  authority. 

MC-FC-78750.  By  decision  of  October 
24, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  E.L.&R^ Trucking  Co.,  Inc.. 
of  Certificate  MC-118882  (Sub-No.  7) 
issued  April  26, 1979(tci  Joe  L.  Lambeil 
authorizing  the  transpectption  of  Precast 
concrete  products  (1)  from  the  facilities 
of  Centurial  Products  Corporation  at 
Zanesville,  OH  and  from  the  facilities  of 
the  Marietta  Concrete  Company  at 
Marietta,  OH  to  points  in  Indiana, 
Kentucky,  Maryland,  Michigan,  North 
Carolina,  Pennsylvania,  Tennessee, 
Virginia,  and  West  Virginia;  and  (2) 
from  the  facilities  of  Centurial  Products 
Corporation  at  New  Martinsville, 
Parkersburg  and  Waverly,  WV  to  points 
in  Indiana,  Kentucky,  Maryland, 
Michigan,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  and  Virginia. 
Restriction:  The  authority  in  (1)  and  (2) 
to  the  transportation  of  traffic 
originating  at  the  named  origins. 
Applicant's  representative  is:  John  M. 
Friedman,  2930  Putnam  Avenue, 
Hurricane,  WV  25526. 

MC-FC-78756.  By  decision  of  October 
8, 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  5  approved  the 
transfer  to  J.  F.  Lomma,  Inc.,  of  South 
Kearney,  NJ,  of  Certificate  MC-433ai, 
issued  April  28, 1970,  to  Supor  &  Son 
Trucking  &  Rigging.  Inc.,  authorizing  the 
transportation  over  irregular  routes,  of 
(1)  Machinery,  which  because  of  size  or 
v^eighl  requires  special  equipment, 
between  points  in  Essex,  Bergen, 
Passaci,  and  Hudson  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on  and  south  of  a  line 


beginning  at  the  Pennsylvania-New 
York  State  line  at  Hancock,  NY,  then 
over  New  York  Highway  30  to 
intersection  New  York  Highway  23,  then 
over  New  York  Highway  23  to  the  New 
York-Connecticut  State  line,  and  (2) 
Household  goods,  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey.  Applicants' 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Transferee 
holds  no  authority.  TA  lease  is  not 
sought 

MC-FC-78757.  By  decision  of  October 
24, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  J.  SUPOR  &  SON 
TRUCKING  &  RIGGING  CO.,  INC.. 
Harrison,  New  Jersey  of  Certificate  MC- 
5728  issued  August  21, 1980  to  EDWARD 
F.  CLARK  TRUCKING  CORPORATION, 
Harrison,  New  Jersey  authorizing 
common  carrier  transportation  over 
irregular  routes:  Machinery  and  articles 
requiring  special  handling  or  rigging 
because  of  size  or  weight. 

From  Bayonne,  N.J.,  and  points  in 
New  Jersey  within  25  miles  of  Bayonne, 
to  points  in  New  Jersey,  Pennsylvania, 
New  York,  Connecticut,  Massachusetts, 
and  Rhode  Island  within  200  miles  of 
Bayonne,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Applicant's 
representative  is:  George  A.  Olsen. 
Atty.,  P.O.  Box  357,  Gladstone.  N.J. 
07934. 

MC-FC-78758,  By  decision  of 
September  16. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  5 
approved  the  transfer  to  Boyd  F.  Powers 
and  Michael  J.  Powers  d.b.a.  Powers 
Trucking  Co.  of  Lock  Haven,  PA  of 
Certificate  MC-78687  (Sub-No.  31) 
issued  2/28/72  to  Lott  Motor  Lines,  Inc. 
of  Moravia,  NY  authorizing  the 
transportation  of  coal  from  points  in 
Centre  County,  PA,  to  points  in  NY. 
Applicant's  representative  is:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001.  TA  application  has  not  been  filed. 

MC-FC-78776.  By  decision  of  October 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  BETHANY  EXPRESS. 
INC.,  of  Kansas  City,  MO.  of  Certificate 
MC-129802  (Sub-No.  5).  issued  July. 
1974,  to  ABC  CARTAGE,  of  Des  Moines, 
lA,  authorizing  the  transportation  as  a 
motor  common  carrier,  over  regular 
routes,  oi  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  commodities  requiring  special 
equipment),  (1)  between  Des  Moines  and 
Lamoni,  lA:  (a)  from  Des  Moines  over 
Interstate  Hwy  35  to  junction  US  Hwy 
69,  then  over  US  Hwy  69  to  Lamoni  and 
return  over  the  same  route,  serving  no 
intermediate  points  and  serving  Murray, 
lA,  as  an  off-route  point,  and  (b)  over 
US  Hwy  69,  serving  no  intermediate 
points,  and  serving  Murray,  LA,  as  an 
off-route  point;  and  (2)  between  Des 
Moines  and  Moravia,  LA,  serving  no 
intermediate  points:  (a)  from  Des 
Moines  over  US  Hwy  65  to  junction  US 
Hwy  34,  then  over  US  Hwy  34  to 
junction  lA  Hwy  5,  then  over  LA  Hwy  5 
to  Moravia  and  return  over  the  same 
route,  and  (b)  over  LA  Hwy  5. 
Applicants'  representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  Application  for  temporary 
authority  has  been  filed  in  Docket  MC- 
F-14419F. 

MC-FC-78779.  By  decision  of  October 
8, 1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  5  approved  the 
transfer  to  New  Haven  Bus  Service.  Inc. 
of  New  Haven.  CT  of  Certificate  No. 
MC-115025  (Sub-No.  4)  issued  August 
29, 1960  to  The  Short  Line  of 
Connecticut,  Incorporated  d/b/a/  The 
Short  Line  of  Milford,  CT  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  w^ith  passengers, 
and  baggage  of  passengers  in  separate 
vehicles,  between  New  Haven,  CT,  and 
Hartford,  CT.  serving  all  intermediate 
points:  from  New  Haven  over  Alternate 
U.S.  Highway  5  to  North  Haven.  CT 
(also  from  New  Haven  over  U.S.  Hwy  5 
to  North  Haven),  thence  over  U.S.  Hwy 
5  via  Wallingford.  CT,  to  junction 
Alternate  U.S.  Hwy  5,  thence  over 
Alternate  U.S.  Hwy  5  via  Yalesville, 
Tracy  and  Meriden,  CT,  to  junction  U.S. 
Hwy  5,  thence  over  U.S.  Hwry  5  to 
junction  Alternate  U.S.  Hwy  5,  thence 
over  Alternate  U!S.  Hwy  5  via  Berlin. 
CT.  to  junction  U.S.  Hwy  5  (also  from 
junction  U.S.  Hwy  5  and  Alternate  U.S. 
Hwy  5,  at  Yalesville,  CT.  over  U.S.  Hwy 
5  to  junction  Alternate  U.S.  Hwy  5 
(Berlin-Hartford  Turnpike)  at  Berlin, 
CT),  thence  over  U.S.  Hwy  5  via  the 
TowTi  of  Newington  and  the  Town  of 
Wethersfield,  CT,  to  Hartford  (also  from 
junction  U.S.  Hwy  5  and  Alternate  U.S. 
Hwy  5  over  Alternate  U.S.  Hwy  5  to 
Hartford,  and  return  over  the  same 
route.  Applicant's  representative  is: 
Donald  C.  Lunt,  86  North  Main  Street, 
Wallingford,  CT  06492.  TA  application 
has  been  filed.  Transferor  hold  no 
authority. 

MC-FC-78781.  By  decision  of  October 
24, 1980  issued  under  49  U.S.C.  10926 


and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Tennessee  Western 
Corporation,  doing  business  as 
Tennessee  Western  Express,  of 
Certificate  Nos.  MC-142948,  (Sub-Nos.  1, 
2, 4,  6,  7F,  12F,  and  13F),  and  Permit  Nos. 
MC-138336  (Sub-Nos.  2,  3,  4,  5,  9, 11,  and 
12).  The  following  transportation  is 
authorized  under  the  certificates:  MC 
142948  (Sub-No.  1).  Irregular  Routes: 
New  wooden  furniture.  From  the 
facilities  of  Davis  Cabinet  Company,  at 
Nashville,  Tenn.,  to  points  in  Arizona, 
California,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Washington,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  facilities.  The  authority 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such 
terms,  conditions  or  limitations  in  the 
future  as  it  may  find  necessary  in  order 
to  insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section  210 
of  the  Act.  This  certificate  is  issued 
pursuant  to  an  application  filed  after 
November  23, 1973,  and  in  accordance 
with  49  CFR  Part  1065  may  not  be 
tacked  or  joined  with  the  carrier's  other 
irregular-route  authority  unless 
specifically  authorized  herein.  MC 
142948  (Sub-No.  2).  Irregular  routes: 
Gum  solvents,  aluminum  plate  and 
sheet,  plastic  powder,  photo-offset 
printing  plates,  and  cellulose  and  plastic 
dry  sponges,  From  the  faciUties  of 
Sumner  Williams,  Inc.,  a  Division  of 
Citiplate,  Inc.,  at  Jackson,  TN,  to  points 
in  Arizona,  California,  Colorado, 
Nevada,  New  Mexico,  Utah,  and  Texas. 
Restriction:  The  authority  granted  herein 
is  subject  to  the  following  conditions: 
This  authority  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faciUties  and  destined 
to  points  in  the  named  destination 
States.  The  Commission  reserves  the 
right  to  impose  such  terms,  conditions, 
or  liniitations  in  the  future  as  it  may  find 
necessary  to  insure  that  carrier's 
operations  conform  to  the  provisions  of 
section  210  of  the  Act.  This  certificate 
may  not  be  joined  or  tacked  with  the 
carrier's  other  irregular-route  authority. 
MC-142948  (Sub-No.  4).  Irregular  Routes: 
Wooden  ladders.  From  the  facilities  of 
the  Davidson  Mfg.,  Corp.,  at  Nashville, 
TN,  to  points  in  Kentucky,  Georgia, 
Florida,  Mississippi,  Louisiana,  Indiana. 
Ohio,  Illinois,  Alabama,  South  Carolina, 
North  Carolina.  Virginia,  and  West 
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Virginia.  Restriction:  The  operations 
authorized  herein  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  destination 
States.  The  Commission  reserves  the 
right  to  impose  such  terms,  conditions, 
or  limitations  in  the  future  as  it  may  find 
necessary  to  insure  carrier's  operations 
conform  to  the  provisions  of  Section  210 
of  the  Act.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier's  other 
irregular-route  authority.  Irregular 
Routes:  Industrial  and  residential 
electrical  heating  and  air  conditioning 
equipment.  From  the  facihties  of  T.  P.  1. 
Corporation,  at  Johnson  City,  Tenn.,  to 
points  in  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and 
Wyoming.  Restriction:  The  authority 
granted  herein  is  Subject  to  the  following 
condition^ :  This  authority  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  indicated  origin.  The 
Commission  reserves  the  right  to  impose 
such  terms,  conditions,  or  limitations  in 
the  future  as  it  may  find  necessary  to 
insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section  210 
of  tjie  Act.  MC-142948  (Sub-.\'o.  7F).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  ibreign 
commerce,  over  irregular  routes, 
transporting  electroleless  hickel plating 
solution  (except  in  bulk)  from  the 
facilities  of  Elnic  of  Tennessee,  Inc.,  at 
Nashville,  TN,  to  points  in  the  United 
States  (except  Tennessee,  Alaska,  and 
Hawaii).  MC-1 42948  (Sub-No.  12F).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cosmetics,  hair  and 
body  care  products,  and  (2)  supplies. 
used  in  the  distribution  of  the 
commodities  in  (1)  above,  from  the 
faeHiJies  of  W.  H.  Feronce  Co..  at 
Philadelphia,  PA,  lo  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
restricted  lo  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
MC 142348  (Sub-No.  13F).  To  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (Ij  shoes, 
(2)  supplies,  used  in  the  manufacture 
and  distribution  of  shoes,  and  (3) 
clothing,  from  the  facilities  of  Genesco, 
Inc.,  at  (a)  Nashville,  TN,  and  (b) 
Huntsville.  AL.  to  points  in  Arizona, 
California,  and  Utah,  restricted  to  the 
transportation  of  traffic  originating  at 
the  na.Tjed  origins  and  destined  to  the 
named  destinations.  The  following 
transportation  is  authorized  under  the 
permits:  MC  138336  (Sub-No.  3). 


1 


Irregular  Routes:  Automotive  parts, 
accessories,  and  supplies,  from 
Nashville,  Tenn.,  and  Bowling  Green. 
Ky.,  to  points  in  Arizona,  California, 
Colorado,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  Utah,  Washington, 
and  Oregon,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Eugene, 
Oreg.,  and  Los  Angeles,  Calif.,  to 
Nashville,  Tenn.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Holley  Carburetor 
Division,  Colt  Industries  Operating 
Corporation  of  Nashville.  "Tenn.  MC 
138336  (Sub-No.  4).  Irregular  Routes: 
Fiberglass  ravings,  crushed  or  powdered 
glass,  synthetic  fiber  v.astes,  and  liquid 
plastic  (except  commodities  in  bulk), 
from  Nashville,  Tenn.,  to  Arlington. 
Tex.,  and  Huntington  Beach,  Calif.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  SMlhorixed 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Reichhold  Chemicals,  Inc.,  of  Cleveland, 
Ohio.  MC  138336  (Sub-No.  5).  Irregular 
Routes:  Dry  cleaning  and  laundry 
equipment,  materials  and  supplies 
(except  commodities  in  bulk,  and  those 
which  by  reason  of  their  size  or  weight 
require  the  use  of  special  equipment); 
and  [2]  parts  for  the  commodities  in  (1) 
above  (except  commodities  which  by 
reason  of  their  size  or  weight  require  the 
use  of  special  equipment),  from 
Louisville,  Ky.,  and  Cincinnati,  Ohio,  to 
points  in  Arizona,  California.  Florida, 
Georgia,  Nevada,  New  Mexico,  Oregon, 
Texas.  Utah,  and  Washington,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
W.  M.  Gissell  Manufacturing  Co.,  of 
Louisville,  Ky.  MC  138336  (Sub-No.  9). 
Irregular  Routes:  Games,  toys,  and 
plastic  articles  (except  in  bulk),  from 
Henderson,  Ky.,  to  Los  .Angeles,  San 
Francisco,  and  Oaklnnd,  Calif.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  tranpsortation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts  with 
Kusan,  Inc..  of  Nashville,  Tenn.  MC 
138336  (Sub-No.ll).  Irregular  Routes: 
Glass  traffic  safety  reflectors,  traffic 
safety  reflector  spray,  and  glass  sattders 


and  buffers,  from  Jackson,  Miss.,  to 
points  in  Washington,  Oregon, 
California,  Nevada,  Arizona,  Utah. 
Colorado,  New  Mexico,  and  Texas,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Graphite  crucibles  and  plus  therefor, 
kiln  fire  bricks,  kiln  bonding  cement. 
and  crude  silicon  carbide,  from  Blasdell. 
N.Y.,  to  East  Liverpool,  Ohio,  Tyler, 
Tex.,  and  points  in  California,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  Oregon, 
Tennessee,  and  Washington,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fiberglass  ravings,  fiberglass  cloth, 
crushed  and  powdered  glass,  synthetic 
fiber  wastes,  and  liquid  plastics.  From 
Nashville,  Term.,  to  points  in  Oregon 
and  Washington,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  the  following  conditions:  Said  I 

operations  are  restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  Said  operations  are 
further  restricted  to  the  transportation  of 
service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Ferro  Corporation,  of  Cleveland,  Ohio. 
MC  138336  (Sub-No.  12).  Irregular 
Routes:  Iron  and  steel  storage  and 
warehouse  racks  and  shelving,  from 
Springfield,  Tenn.,  to  points  in  Arizona. 
California,  Nevada,  Oregon,  Utah,  and 
Washington,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operaiions  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Unarco  Industries, 
Inc. 

MC-FC-78782.  By  decision  of  October 
23, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Progressive  Transfer  Co. 
of  Permit  No.  MC-74311  issued  April  13, 
1980  to  Olsen  Roe  Transfer  Co.  , 

authorizing  the  transportation  of  general' 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  and 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Portland,  OR  and  East 
Mill  Plain,  WA,  with  service  authorized 
from  the  intermediate  point  of 
Vancouver,  W.'\;  also  general 
commodities  over  irregular  routes  (with 
some  exceptions  mentioned  above), 
between  points  and  places  within  3 
miles  of  Portland,  OR;  including 
Portland;  and  milk  from  East  Mill  Plain, 
WA,  and  points  and  places  within  10 


miles  thereof,  to  Portland,  OR;  and 
empty  milk  cans  from  Portland,  OR  to 
East  Mill  Plain,  WA  and  points  and 
places  within  10  miles  thereof,  subject  to 
the  following  conditions:  Applicant's 
representative  is:  Lawrence  V.  Smart, 
Jr.,  419  N.W.  23rd  Ave.,  Portland,  OR 
97210. 

MC-FC-78785.  By  decision  of  October 
22, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Beach  Van  &  Storage  of 
Seaside,  CA,  of  Certificate  No.  MC- 
126768  (Sub-No.  1)  and  MC-126768  (Sub- 
No.  3)  issue^  October  9, 1980,  and  May 
18, 1970,  respectively,  to  Wiley  Transfer 
&  Storage  Co.,  of  Seaside,  CA, 
authorizing  the  transportation  in  MC- 
126768  (Sub-No.  1)  of  Used  household 
goods,  between  points  in  Monterey  and 
Santa  Cruz  Counties,  Calif. 
RESTRICTION;  The  operations 
authorized  herein  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized.  Said  Operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  trafHc.  In 
MC-126788  (Sub-No.  3)  of  processed  fish 
and  fish  products,  from  Monterey,  Calif., 
to  San  Francisco,  Oakland,  Richmond, 
Alameda,  Berkeley,  Emeryville, 
Hayweird,  and  San  Jose,  Calif.;  and 
Cannery  machinery,  cannery  supplies, 
and  fish  livers,  from  San  Francisco. 
Oakland,  Richmond,  Alameda,  Berkeley, 
Emeryville,  Hayward,  and  San  Jose. 
Calif.,  to  Monterey,  Calif.  Chrome  ore 
and  chrome  ore  concentrates,  from  the 
mill  site  of  Palo  Alto  Mining 
Corporation,  about  7  miles  southwest  of 
San  Jose,  Calif.,  and  from  the  mill  site  of 
J.  R.  Hohnan,  about  30  miles  northwest 
of  Coalinga,  Calif.,  to  Grants  Pass,  Oreg., 
with  no  fransportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  the  mill  site  of  Bonnell 
Mining  Co.,  approximately  14  miles 
northwest  of  Coalinga,  Calif.,  to  Grants 
Pass,  Oreg.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Applicant's 
representative  is:  Michael  S.  Rubin. 
Attorney,  258  Montgomery  Street,  Fifth 
Floor,  San  Francisco.  CA  94104.  TA 
application  has  not  been  filed. 
Transferee  presently  holds  no  authority 
from  the  Commission. 

MC-FC-78786.  By  decision  of  October 
23, 1980  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 


the  transfer  to  Jayco  Corp.,  Inc.,  of 
Shrewsbury,  MA,  of  Permit  No.  MC- 
147035  (Sub-No.  2F)  issued  July  22. 1980 
to  Howard  Leasing  Inc.,  of  Uxbridge, 
MA,  authorizing  the  transportation  of 
meats,  meat  products,  and  meat 
byproducts,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  materials  and 
supplies  used  in  the  packaging  of  the 
commodities  named  in  (a)  above, 
between  the  facilities  of  Snider  Bros. 
Inc.,  and  Portion  Control  Meat 
'Processing  Co.,  Inc.,  at  Wilkinsonville. 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR.  CO,  CT,  DE,  FL,  GA. 
IL,  IN,  L\.  KY,  KS,  LA,  ME,  MD,  MA,  MI, 
MN,  MO,  NE.  NH.  NJ,  NY.  NC.  ND.  OH. 
PA.  RI,  SC,  SD.  TN,  TX,  VT,  VA,  WV. 
WL  and  DC.  If  transferee  desires  to  - 
become  an  applicant  in  the  transferor's 
pending  proceedings,  Docket  Nos. 
147035  (Sub-No.  3)  and  MC-147035  (Sub- 
No.  5),  upon  consummation  of  the 
transfer,  an  appropriate  request  for 
substitution  of  transferee  as  applicant  in 
those  proceedings  may  be  filed. 
Applicant's  representative  is:  James  F. 
Martin,  Jr.,  8  W.  Morse  Road, 
Bellingham.  MA  02019.  (617)  96&-2093. 
TA  application  has  not  been  filed. 
Tranferee  presently  holds  no  authority 
from  the  Commission. 

MC-FC-78789.  By  decision  of  October 
22, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Schmidt  Brothers 
Transport,  Inc.,  of  Augusta,  WL  of 
Permit  No.  MC-125140  issued  May  30. 
1979,  to  Richard  B.  Brunzlick,  Inc.,  of 
Augusta,  WI,  authorizing  a  portion  of 
the  transportation  of  dairy  products 
from  Chippewa  Falls  and  Westby,  WI  to 
points  in  Miimesota;  cheese,  cottage 
cheese,  cheese  dip.  butter,  powdered 
milk  and  cream  from  Chippewa  Falls, 
Deerfield,  and  Westby,  WI  to  points  in 
Illinois;  (except  points  in  the  Chicago,  IL 
commercial  zone  as  defined  by  the 
Commission),  Indiana,  Missouri  and ' 
Iowa;  cottage  cheese,  from  Holy  Cross 
and  Bettendorf,  lA  to  Chippewa  Falls 
and  Westby,  WI;  new  empty  containers. 
used  in  retail  sales  of  cottage  cheese 
and  cheese  dip,  from  points  in  Illinois 
(except  points  in  the  Chicago,  IL 
commercial  zone,  as  defined  by  the 
Commission),  Indiana,  Missouri  and 
Iowa,  to  Chippewa  Falls  and  Westby, 
WI;  orange  juice,  from  Chippewa  Falls 
and  Westby.  WI  and  Columbia,  MO,  to 
points  in  Indiana.  Missouri,  Iowa  and 
Illinois  (except  poihts  in  the  Chicago,  IL 
commercial  zone  as  defined  by  the 
Commission),  and  from  Columbia,  MO 
to  Chippewa  Falls  and  Westby.  WI; 


dairy  products,  fruit  juices,  and  fruit 
drinks,  from  Rockfoid,  IL  to  points  in 
Ilhnois,  Iowa,  Indiana,  Missouri. 
Wisconsin,  Mirmesota  and  points  in 
Michigan  on  and  south  of  U.S.  Hwy  10: 
dairy  products  and  fruit  juices,  from 
Chippewa  Falls  and  Westby,  WI  to 
points  in  that  part  of  Michigan  on  and 
south  of  U.S.  Hwy  10.  The  transferee  is 
not  an  ICC  motor  carrier  and  is  not 
affiliated  with  any  motor,  rail  or  water 
carrier,  express  company,  freight 
forwarder  or  broker.  Application  for 
temporary  authority  has  been  filed 
under  49  U.S.C  11349.  Applicant's 
representative:  James  E.  Ballenthin, 
Attorney.  630  Osbom  Building.  St.  PauL 
MN  55102. 

MC-FC-78793.  By  decision  of  October 
24. 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Mary  M.  Lochmiller  of 
Denver.  CO  of  Certificate  No.  MC- 
146416  Sub-Nos.  4F.  6F.  7. 13F,  14F,  and 
15F  issued  July  11, 1980,  August  15, 1980. 
July  1, 1980,  and  August  6, 1980  to 
Heritage  Transportation  Company  of 
Torrance,  CA,  authorizing  the 
transportation  of  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  sound 
recordings,  (except  commodities  in 
bulk),  (1)  from  Danbury,  CT.  New  York. 
NY,  and  points  in  New  Jersey,  to  Terre 
Haute,  IN,  and  points  in  California,  (2) 
from  Terre  Haute,  IN,  to  Danbury,  New 
York,  NY,  and  points  in  New  Jersey  and 
California,  and  (3)  from  points  in 
California,  to  Danbury,  CT,  Terre  Haute, 
IN,  New  York,  NY,  and  points  in  New 
Jersey,  restricted,  in  (1)  through  (3) 
inclusive,  to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  CBS,  Inc.;  chemicals,  cleaning, 
scouring  and  washing  compounds, 
plastic  liquids  and  Ipheeting,  ink, 
defoaming  compoumls,  laminating 
machinery,  parts,  solvents,  pallets,  and 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Thiokol/Dynachem 
Corporation  at  or  near  Tustin,  CA, 
points  in  Los  Angeles,  Orange,  Riverside 
and  San  Bernardino  Counties.  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  New  Jersey,  Virginia. 
North  Carolina,  Florida,  Michigan, 
Indiana  and  Texas;  drugs  and  toilet 
preparations,  from  Union  and 
Kenilworth,  NJ,  to  points  in  California: 
toilet  preparations,  from  East  Hills,  NY 
to  Los  Angeles  and  San  Francisco,  CA: 
such  merchandise,  materials,  equipment 
and  supplies  as  are  used,  manufactured 
or  dealt  in  by  manufacturers  and 
distributors  of  paper  and  film  products, 
photographic  materials,  reproduction 
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and  duplicating  products  and  supplies, 
(1)  from  South  Hadley  and  Holyoke, 
MA.  to  Chicago,  IL  and  Oklahoma  City 
and  Tulsa,  OK,  to  points  in  California, 
and  (2)  between  South  Hadley,  Holyoke, 
and  Wobum,  MA,  on  the  one  hand,  and, 
on  the  other,  Tustin,  CA;  and  dressed 
hogs,  from  La  Junta,  CO,  and  York,  NE, 
to  points  in  California.  Applicant's 
representative  is:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  TA 
application  has  been  Hied.  Transferee 
holds  no  authority. 

MC-FC-78794.  By  decision  of  October 
22, 1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  5 
approved  the  transfer  to  Carpenter 
Trucking  Company,  Inc.  of  Charlotte,  NC 
of  Certificate  of  Registration  No.  MC- 
96825  (Sub-No.  1)  issued  June  19, 1964,  to 
Lucy  W.  Carpenter.  Executrix  of  the 
Estate  of  Zeb  Vance  Carpenter,  d/b/a 
Carpenter  Trucking  Company  of 
Charlotte,  NC  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Motor  Common  Carrier  Certificate  No. 
C-508  dated  October  19. 1953  issued  by 
North  Carolina  Utilities  Commission. 
The  operating  rights  are  as  follows: 
special  equipment  except 
unmanufactured  tobacco  and 
accessories,  over  irregular  routes  from 
Charlotte  to  all  points  and  places  within 
a  100-mile  radius  thereof,  and  from 
Charlotte  to  Raleigh  and  electric 
transformers,  electric  motors,  parts 
materials  and  equipment  for  use  with 
the  same,  from  Charlotte  to  points  and 
places  within  a  radius  of  200  miles  of 
Charlotte,  and  use  motors,  transformers, 
parts  and  materials  from  points  and 
places  in  said  destination  territory  to 
Charlotte.  Applicant's  representative  is: 
Robert  B.  Blythe.  3250  NCNB  Plaza, 
Chariolte,  NC  28280.  TA  application  has 
not  been  filed.  Transferee  holds  no 
authority. 

MC-FC-78795.  By  decision  of  October 
16, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  J  and  R  Towing,  Inc.  of 
Certificate  No.  MC-116906  (Sub-No.  1) 
issued  October  27, 1978  to  Lonnie 
Bramlette.  Jr.  d/b/a  J  and  R  Towang 
authorizing  the  t.'-ansportation  of  (1) 
Automobiles,  trucks,  truck  tractors,  and 
buses  for  replacement  purposes  only,  in 
wrecker-type  service  only,  from 
Chicago,  IL  to  points  in  IN,  Ml,  MO,  and 
WI;  (2)  Disabled  or  wrecked 
automobiles,  buses,  trucks,  tractors  and 
semitrailers  from  paints  in  IN,  MI,  MO, 
and  WI  to  Chicago,  IL;  and  (3]  Tractors 
and  trailers,  and  disabled  tractors. 


trucks,  automobiles,  buses  and  trailers 
in  a  wrecker-type  service,  between 
points  in  IL,  L\,  IN,  MI  and  WI  (except 
points  in  Milwaukee  County,  WI]. 
Applicant's  representative:  Richard  A. 
Kerwin.  180  North  La  Salle  Street. 
Chicago,  IL  60601. 

MC-FC-78796.  By  decision  of  October 
14, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Murty  Bros.  Agency,  Inc. 
of  Certificate  No.  MC-107947  issued 
April  12. 1977  to  Murty  Van.  Inc. 
authorizing  the  transportation  over   • 
irregular  routes  of  show  horses  and  race 
horses  and  equipment  and  supplies  used 
in  the  care  and  display  between  points 
in  Massachusetts,  New  Hampshire, 
Vermont,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania. 
Delaware,  Maryland,  Virginia.  West 
Virginia,  North  Carolina,  South  Carolina 
and  the  District  of  Columbia.  Livestock, 
other  than  ordinary  livestock,  and  in  the 
same  vehicle  with  such  livestock, 
mascots,  gaun  animals,  personal  effects 
of  attendants,  trainers  and  exhibits  and 
supplies  and  equipment  used  in  the  care 
and  exhibition  between  points  in  the 
above  specified  states  on  the  one  hand, 
and  on  the  other,  points  in  Alabama, 
Arkansas  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Michigan. 
Mississippi,  Ohio  and  Tennessee. 
Between  points  in  Alabama,  Arkansas. 
Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan. 
Mississippi,  Ohio  and  Tennessee. 
Applicant's  representative:  Eugene  T. 
Liipfert  Esquire,  Attorney  at  Law,  1660 
L Street  N.W.,  Washington,  DC.  20036. 

MC-FC-78800.  By  decision  of  October 
14, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Transportation  & 
Consolidated  Centers,  Inc.,  of 
Harrisburg,  PA.  of  Certificate  No.  MC- 
35377  (Sub-No.  1  issued  to  Merchants 
Delivery,  Inc.,  of  Harrisburg,  PA, 
authorizing  the  transportation  of  general 
commodities  (ususal  exceptions),  from 
Harrisburg,  PA,  to  points  in  a  defined 
portion  of  PA,  restricted  to  a  small 
package  delivei^  service.  Applicant's 
representative  is:  John  E.  Fullerton.  407 
N.  Front  St..  Harrisburg,  PA  17101. 
Transferee  holds  no  authority.  TA  lease 
is  not  sought. 

MC-FC-7e802.  By  decision  of  October 
24, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ARTHUR  W.  HUPPERT, 
d/b/a/  ACTION  REFRIGERATED 
TRUCKING,  an  individual,  of 
Bloomington,  IL,  of  Certificate  No.  MC- 


123361  (Sub-No.  4)  issued  July  11, 1977  to 
CANTWELL  MOTOR  SERVICE,  INC..  of 
Fairview  Heights,  IL,  authorizing  the 
transportation  by  irregular  routes  of 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
Between  Bloomington,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  Vigo 
County,  IN,  and  points  in  that  part  of 
Illinois  on  and  south  of  U.S.  Highway  30, 
{md  on  and  north  of  Interstate  Highway 
70.  Applicants'  representative  is:  Ernest 
A.  Brooks,  n,  1301  Ambassador  Building, 
St.  Louis.  MO  63101.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

MC-FC-78803.  By  decision  of 
November  6, 1980  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  Part  1132,  Review  Board  Number 
5  approved  the  lease  to  Bandera 
Trucking,  Inc.,  for  a  period  of  20  years  of 
Certificate  of  Registration  No.  MC-96801 
(Sub-No.  1)  issued  December  7, 1979,  to 
Bandera  Drilling  Co.,  Inc.,  doing 
business  as  Bandera  Trucking  Co. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  5363  dated  August  14, 1978  issued  by 
Thp  Raifroad  Commission  of  Texas. 
Apphcant's  representative  is:  Albert  G. 
Walker,  Jr.,  401  Republic  National  Bank 
Building,  3301  Northland  Drive,  Austin. 
TX  78731.  I 

MC-FC-78808.  By  decision  of  October 
24;  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Big  Wheels  Transport 
and  Leasing  Ltd.  Kensington,  P.E.I.. 
Canada  COB  1  MO  of  Certificate  No. 
MC-136270  and  (Subs-Nos.  1,  3  and  4) 
issued  March  12, 1974,  November  19. 
1976,  and  July  9, 1976  respectively  to 
Donald  B.  Hirtle  Transport,  Limited 
Blockhouse,  Lunnenburg  County,  Nova 
Scotia,  Canada  authorizing  the 
transportation  of  Irregular  Routes:  (1) 
Processed  fish  when  moving  in  mixed 
loads  with  the  commodities  in  (2)  below, 
(2)  fish  otherwise  exempt  from  economic 
regulation  under  the  provisions  of 
section  203(b)(6)  of  the  Interstate 
Commerce  Act,  in  mixed  loads  with 
processed  fish.  From  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
located  at  Calais  and  Houlton,  Maine, 
and  from  Bar  Harbor  and  Portland, 
Maine,  to  points  in  New  York,  and  to 
Boston  and  Gloucester,  Mass.,  Jersey 
aty,  N.J.,  and  Philadelphia  and 
Pittsburgh,  Pa.,  with  no  transportation 


for  compensation  on  return  except  as 
otherwise  authorized.  (3)  Bananas,  From 
Albany.  N.Y.,  to  ports  of  entry  on  the 
United  States-Canada  Boundary  hne 
located  at  Calais  and  Houlton,  Maine, 
and  to  Bar  Harbor  and  Portland,  Maine, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  moving  in 
foreign  commerce.  Iiregular  Routes:  (1) 
Processed  fish  (except  in  bulk),  when 
moving  in  mixed  loads  with  the 
commodities  in  (2)  below,  (2)  fish,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
the  provision  of  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  in  mixed 
loads  with  processed  fish,  From  ports  of 
entry  on  the  United  States-Canada 
Boundary  located  at  Calais  and  Houlton, 
Maine,  and  from  Bar  Harbor  and 
Portland.  Maine,  to  points  in  Alabama, 
Connecticut  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Mississippi.  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (3)  Materials, 
supplies  and  equipment  used  in  the 
operation  and  maintenance  of  fishing 
boats  and  fish  processing  plants  (except 
commodities  in  bulk  and  lumber).  From 
points  in  Massachusetts,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  at  Calais  and 
Houlton,  Maine,  eind  to  Bar  Harbor  and 
Portland,  Maine,  with  no  fransportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Resfriction: 
Service  at  Bar  Harbor  and  Portland, 
Maine,  is  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  water.  Irregular  Routes: 
(1)  Bananas,  and  (2)  commodities 
otherwise  exempt  from  economic 
regulation  pursuant  to  section  203(a)(6) 
of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  bananas.  From 
Chelsea,  Mass.,  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  or  near  Calais  and  Houlton, 
Maine,  and  to  Bar  Harbor  and  Portland. 
Maine.  Applicant's  representative  is: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Road,  Hingham.  MA  02043  (617)  749- 
6500. 

MC-FC-78813.  By  decision  of  October 
20, 1980.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  G.W.  Bigham,  LC. 


Bigham,  and  Melvin  Bigham,  a 
partnership  d/b/a  W.K.  Bigham  and 
Sons,  of  Lubbock.  TX,  of  Certificate  No. 
MC-109006  and  all  subs  thereunder 
issued  to  the  above  partners  and  C.L. 
Bigham  (deceased)  authorizing  the 
fransportation  of  wood  buildings, 
complete,  between  points  in  Arizona, 
Arkansas,  Colorado,  Kansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas,  Utah, 
and  Nebraska  on  and  south  of  Interstate 
Hwy  80.  G.W.  Bigham  and  Melvin 
Bigham  must  sign  a  statement  adopting 
the  application  and  submit  it  to  the 
Commission,  and  a  representative  of  the 
estate  of  C.L.  Bigham  must  adopt  the 
application  in  the  name  of  transferor. 
This  condition  must  be  complied  with 
prior  to  the  issuance  of  the  effective 
notice.  Applicant's  representative  is: 
James  M.  Gerdeman.  2321  50th  St.. 
Lubbock,  TX  79412.  TA  lease  is  not 
sought. 

MC-FC-78814.  By  decision  of  Oct.  20. 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  5  approved  the 
transfer  to  The  Fortune  Corporation  of 
Seattle,  WA,  of  (1)  Certificate  No.  MC- 
136798  (Sub-No.  1)  Issued  October  20. 
1980.  authorizing  the  transportation, 
over  irregular  routes,  ot  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment); 
between  Seattle,  WA.  and  Skykomish, 
WA,  serving  the  intermediate  point  of 
Woodinville,  and  those  between  Seattle 
and  Woodinville,  restricted  to  traffic 
moving  to  or  from  points  beyond 
Woodinville;  Monroe,  Wa,  restricted  to 
traffic  moving  to  or  frt>m  points  other 
than  Seattle;  and  all  other  intermediate 
points  unrestricted;  and  the  off-route 
points  of  Scenic,  Index,  Roosevelt, 
Woodruff,  Maltby,  Cathcart  Murphy's 
Corner,  Wintermute's  Comer,  and  those 
within  3  miles  of  the  above-specified 
routes:  from  Seattle  over  WA  Hwy  2  to 
Woodinville,  WA,  then  over  WA  Hwy 
lA  to  Snohomish,  WA,  and  then  over 
Alternate  U.S.  Hwy  10  to  Grotto,  WA, 
then  over  unnumbered  highway  to 
Skykomish  and  return  over  the  same 
route:  Between  Everett,  WA,  and 
Snohomish.  WA:  bom  Everett  over 
Alternate  U.S.  Hwy  10  to  Snohomish, 
and  return  over  the  same  route: 
RESTRICTION:  Direct  service  is  not 
authorized  between  Everett  and  Seattle. 
Between  Woodinville,  WA.  and  Monroe, 
WA,  Serving  the  intermediate  points  of 
Duvall,  WA,  from  Woodinville  over  WA 
Hwy  2-C  to  Duvall.  WA.  and  then  over 
WA  Hwy  15-^  to  Monroe,  and  return 
over  the  same  route.  Between 


Skykomish.  WA,  and  a  ski  lodge  located 
at  the  summit  of  Stevens  Pass.  12  miles 
east  of  Scenic,  WA,  serving  no 
intermediate  points:  from  Skykomish 
over  WA  Hwy  15  to  the  ski  lodge,  and 
return  over  the  same  route.  Serving 
those  points  in  Snohomish  County.  WA. 
within  15  miles  of  WA  Hwy  15  (U.S.. 
Hwy  2)  between  Snohomish,  WA.  and 
the  summit  of  Stevens  Pass.  12  miles 
east  of  Scenic  WA,  as  off-route  points 
in  connection  with  carrier's  authorized 
regular  route  operations  to  and  from 
Snohomish.  WA;  and  (3)  the  authority 
transferred  by  decision  served  April  4. 
1980  in  MC-F-14257F  which  authorized 
the  transportation,  over  regular  routes, 
oi  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading)  between  Seattle.  WA.  and 
Tacoma,  WA,  serving  no  intermediate 
points:  from  Seattle  over  WA  Hwy  99 
(formerly  U.S.  Hwy  99)  to  Tacoma  and 
return  over  the  same  route.  The  above 
authority  is  currently  held  by  Maust 
Transfer  Company  of  Seattle,  WA. 
Applicants'  representative  is:  Jack  R. 
Davis:  1100  IBM  Building.  Seattle,  WA 
98101. 

MC-FC-78817.  By  decision  of  October 
22, 1980  issued  under  49  CFR  Part  10926 
and  the  transfer  rtJes  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  E.  STIEWING.  L\C.  of 
Certificate  No.  MC-94040  issued  August 
14, 1958  to  ALBERT  C.  S^nEWING  dba 
E.  STIEWING  &  SON  authorizing  the 
fransportation  oi  Household  Goods,  as 
defined  by  the  Commission,  between 
Milford,  CT.  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire,  New 
Jersey,  New  York.  Massachusetts,  and 
Rhode  Island.  Applicant's  representative 
is:  William  J.  Meuser,  Esq..  86  Cherry  St.. 
P.O.  Box  507,  Milford,  CT  06460. 

MC-FC-78819.  By  decision  of  October 
24, 1980,  issued  under  49  U.S.C.  10926. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  Part  1132,  Review  Board  Number 
5  approved  the  transfer  to  The  George 
Rimes  Trucking  Company,  Inc.  of 
Chardon.  OH  of  Certificate  Na  MC-5914 
and  a  portion  of  Certificate  of 
Registration  No.  MC-5914  (Sub-No.  9) 
issued  May  22, 1959  and  June  10, 1965.  to 
William  G.  Rimes,  Mildred  Gaylor. 
Florence  Davis,  Dorothy  C.  Orient  and 
Leota  Hildinger.  A  Partnership,  d/b/a/ 
George  Rimes  of  Chardon,  OH 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Motor 
Common  Carrier  Certificates  Nos.  364- 
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R.  3eM  and  1933-1  dated  May  18, 1062. 
July  31, 1962  and  February  10, 1959 
issued  by  the  Public  Utilities 
Commission  of  Ohio  authorizing 
livestock,  household  goods  between 
Cleveland,  OH,  and  Thompson,  OH, 
serving  all  intermediate  points  and  the 
cff-route  points  of  Highland  Heights, 
MayHeld,  and  Richmond  Heights,  OH, 
and  points  in  Chester,  Munson, 
Chardon,  Hambden,  and  Thompson 
Townships,  Geauga  County,  OH;  from 
Cleveland  over  U.S.  Hwy  322  to  junction 
OH  Hwy  44,  thence  over  OH  Hwy  44  to 
Chardon,  OH,  thence  over  U.S.  Hwy  6  to 
Hambden,  OH,  thence  over  OH  Hwy  166 
to  junction  OH  Hwy  528,  and  thence 
over  OH  Hwy  528  to  Thomp,  and  return 
over  the  same  route;  between  the 
junction  of  U.S.  Hwy  322  and  OH  Hwy 
44  and  the  junction  of  OH  Hwys  528  and 
166,  serving  all  intermediate  points  and 
the  off-route  points  of  Highland  Heights, 
Mayfield,  and  Richmond  Heights,  OH, 
and  points  in  Chester,  Munson, 
Chardon,  Hambden,  and  Thompson 
Townships,  Geauga  County,  OH;  from 
the  junction  of  U.S.  Highway  322  and 
OH  Hwy  44  over  U.S.  Hwy  322  to 
Huntsburg,  OH,  and  thence  over  OH 
Hwy  528  to  the  junction  of  OH  Hwy  523 
and  166,  and  return  over  the  same  route; 
between  the  junction  of  U.S.  Hwy  322 
and  OH  Hwy  44  and  Burton.  OH, 
serving  all  intermediate  points  and  the 
off-route  points  of  Highland  Heights, 
Mayfield,  and  Richmond  Heights,  OH, 
and  points  in  Chester,  Munson, 
Chardon,  Hambden,  and  Thompson 
Townships.  Geauga  County.  OH;  from 
the  junction  of  U.S.  Hwy  322  and  OH 
Hwy  44  over  OH  Hwy  44  to  junction  OH 
Hwy  87,  and  thence  over  OH  Hwy  87  to 
Burton,  and  return  over  the  same  route. 
Property  over  irregular  routes,  from  and 
to  points  and  places  in  Chardon, 
Hambden,  Thompson,  Montville, 
Huntsburg,  Claridon,  Munson,  Chester, 
Newbury  and  Burton  Townships, 
Geauga  County,  OH;  also  from  and  to 
Gates  Mills  Village,  Cuyahoga  County, 
OH.  Also  transportation  of  household 
goods,  office  furniture  and  fixtures, 
uncrated,  and  fertilizer  and  feed,  upon 
and  over  irregular  routes  from  and  to 
points  and  places  in  Middlefield 
Township,  Geauga  County,  OH. 
Applicant's  representative  is:  David  A. 
Turano,  100  East  Broad  St.,  Columbus, 
OH  43215.  TA  Application  has  not  been 
filed.  Transferee  holds  no  authority. 

MC-FC-78820.  By  decision  of  October 
22, 1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  5 
approved  the  transfer  to  G&W  Cartage, 
Inc.,  of  Chardon.  OH,  of  a  portion  of 
Certificate  of  Registration  No.  MC-5914 


(Sub-No.  9)  issued  June  10, 1965.  to 
William  G.  Rimes,  Mildred  Gaylord, 
Florence  Davis,  Dorothy  C.  Orient,  and 
Leota  Hildinger,  d/b/a  George  Rimes 
Trucking  Company,  of  Chardon,  OH. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  certificate  No. 
1933-1  dated  February  10, 1959  issued  by 
the  Public  Utilities  Commission  of  Ohio, 
as  follows:  property,  from  and  to  points 
in  Chardon.  Hambden,  Thompson, 
Montville,  Huntsburg,  Claridon, 
Munson,  Chester,  Newbury  and  Burton 
Townships,  Geauga  County,  OH;  also 
from  and  to  Gates  Mills  Village, 
Cuyahoga  County,  OH;  household 
goods,  office  furniture  and  fixtures, 
uncrated,  and  fertilizer  and  feed,  from 
and  to  points  in  Middlefield  Township, 
Geauga  County,  OH.  Applicant's 
representative  is:  David  A.  Turano,  100 
E.  Broad  St.,  Columbus,  OH  43215.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-78821.  By  decision  of  October 
24, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ILUNANA 
DISTRIBUTION  SERVICE,  INC.,  of 
Crete.  IL.  of  Certificates  Nos.  MC-44932 
and  MC-44932  (Sub-Nos.  5, 11, 13, 14, 15, 
and  18),  issued  to  W.  W.  YOUNG  & 
SON,  INC.,  of  Lynwood,  IL,  authorizing 
the  transportation  of  the  following:  (a) 
MC-44932 — Irregular  routes:  General 
commodities,  (except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  Chicago,  IL, 
Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  673;  Brick, 
stone,  terra-cotta,  marble  and  slate 
haydite,  cement  and  haydite  blocks, 
glazed  tile,  and  forms  used  or  useful  in 
the  manufacture  of  these  products, 
between  points  in  Cook,  Lake,  DuPage, 
and  Will  Counties,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin 
within  100  miles  of  State  and  Madison 
Streets,  Chicago,  IL;  Brick,  stone,  terra- 
cotta, tile,  cement,  marble,  cinders, 
haydite,  plywood,  debries,  excavating, 
cement  and  haydite  machinery,  and 
materials  use  in  the  erection  thereof,  (i) 
between  points  in  IL  within  150  miles  of 
Chicago.  IL,  including  Chicago,  and  (ii) 
between  points  in  Lake,  and  Porter 
Counties.  IN.  (b)  Sub.  No.  5 — Irregular 
Routes:  Pig  iron  and  ferrous  metals, 
loose  and  not  in  containers,  in  dump 
vehicles,  from  Chicago,  EL,  to  points  in 
Lake,  Porter,  LaPorte,  St.  Joseph, 
Elkhart,  Kosciusko,  Marshall,  Rulton, 
Starke,  Pulaski,  Jasper,  Newton,  Benton, 


Warren,  Tippecanoe,  White,  Cass, 
Carroll,  Miami,  and  Wabash  Counties, 
IN,  Ottawa,  Allegan.  Van  Buren, 
Kalamazoo,  Berrien,  Cass,  and  St 
Joseph  Counties,  MI,  and  Dodge, 
Washington,  Ozaukee,  Milwaukee, 
Wakesha,  Jefferson,  Dane,  Green,  Rock, 
Walworth,  Racine,  and  Kenosha 
Counties,  WI;  Coal,  in  bulk,  in  dump 
vehicles,  from  Chicago,  IL,  to  points  in 
Berrien  County,  MI,  and  Lake,  Porter, 
LaPorte,  and  St.  Joseph  Counties,  IN; 
Meat  and  bone  scraps,  tankage,  dried 
blood,  and  salt,  in  bulk,  in  dump 
vehicles,  from  Chicago,  IL,  to  points  in 
Lake,  Porte,  LaPorter,  St.  Joseph, 
Elkhart,  Kosciusko,  Marshall.  Fulton, 
Starke,  Pulaski.  Jasper,  Newton,  Benton, 
Warren,  Tippecanoe,  White,  Cass, 
Carroll,  Miami  and  Wabash  Counties, 
IN,  and  Dodge,  Washington,  Ozaukee, 
Milwaukee,  Waukesha,  Jefferson,  Dane, 
Green,  Rock,  Walworth,  Racine,  and 
Kenosha  Counties,  WI;  Drj^',  synthetic 
resins,  in  bulk,  in  vehicles  equipped 
with  loading  or  unloading  devices,  from 
Whiting.  IN.  to  Ottawa.  IL;  Anipial  and 
poultry  feed,  in  bulk,  in  bump  vehicles, 
from  Hammond,  IN,  to  points  in  Dodge. 
Washington,  Ozaukee,  Milwaukee, 
Waukesha.  Jefferson,  Dane.  Green, 
Rock.  Walworth,  Racine,  and  Kenosha 
Counties,  WI,  and  Ottawa,  Allegan.  Van 
Buren,  Kalamazoo,  Berrien.  Cass,  and  St. 
Joseph  Counties.  MI;  Salt,  in  bulk,  in 
dump  vehicles,  from  Milwaukee,  WI,  to 
Chicago,  IL.  (c)  Sub.  No.  11 — Irregular 
Routes;  Dry  fertilizer,  in  bulk,  in  dump, 
hopper  or  tank  vehicles,  from  the  site  of 
the  Calumet  Industrial  District  Terminal 
at  Riverdale,  IL,  to  points  in  Indiana 
north  of  VermilHon,  Parke,  Putnam, 
Hendricks,  Marion,  Hancock,  Henry  and 
Wayne  Counties  including  points  in  the 
counties  named  other  than  Vermillion, 
and  points  in  Berrien,  Cass,  St.  Joseph, 
Branch,  Calhoun,  Kalamazoo.  Van 
Buren,  Allegan.  Ottawa,  Kent  and 
Muskegan  Counties,  MI.  restricted 
against  joining  or  tacking  with  carrier's 
other  operating  authority  to  provide  a 
through  service  to  or  from  points  other 
than  those  above;  Pig  iron  and  ferrous 
metals,  loose,  in  dump  vehicles,  from 
Chicago.  IL,  to  points  in  Muskegon, 
Kent,  Branch  and  Calhoun  Counties,  ML 
and  points  in  La  Grange,  Steuben, 
Noble,  De  Kalb,  Whitley,  Allen,  Adams, 
Wells.  Huntington,  Jay,  Blackford, 
Grant,  Howard.  Clinton,  Tipton, 
Fountain,  Montgomery,  Boone, 
Hamilton,  Madison,  Delaware, 
Randolph.  Parke,  Putnam.  Hendricks, 
Marion,  Hancock,  Henry,  and  Wayne 
Counties,  IN;  Pig  iron,  loose,  in  dump 
vehicles,  from  Joliet.  E,.  to  points  in 
Lake,  Porter,  LaPcffte,  St.  Joseph, 
Elkhart,  Kosciuski,  Marshall,  Fulton, 


Starke,  Pulaski,  Jasper,  Nevtrton,  Benton, 
Warren  Tippecanoe.  White,  Cass, 
Carroll.  Miami.  Wabash,  Huntington, 
Wells,  Adams.  Whitley,  Allen,  De  Kalb, 
Noble  and  La  Grange  Counties,  IN,  and 
Berrien.  Cass,  St  Joseph.  Branch, 
Calhoun.  Kalamazoo,  Van  Buren. 
Allegan.  Ottawa.  Kent  and  Muskegon 
Counties,  MI;  Scrap  iron,  scrap  steel  and 
non-ferrous  scrap,  loose,  in  dump 
vehicles,  between  Chicago  and  Lemont, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  north  of  Vermillion, 
Parke,  Putnam,  Hendricks,  Marion, 
Hancock,  Henry  and  Wayne  Counties 
including  points  in  the  counties  named 
other  than  VermilUon,  and  points  in 
Berrien,  Cass,  St.  Joseph,  Branch. 
Calhoun.  Kalamazoo,  Van  Buren, 
Allegan,  Ottawa,  Kent  and  Muskegon 
Counties.  MI;  Animal  and  poultry  feed. 
in  bulk,  in  dump  vehicles,  from 
Riverdale,  IL,  to  points  in  Lake.  Porter. 
LaPorte,  Newton.  Jasper,  Benton, 
Warren,  Fountain,  Parke,  Putnam, 
Montgomery,  Tippecanoe,  White, 
Carroll,  Clinton,  Boone,  Hendricks, 
Marion,  Hamilton,  Tipton.  Howard, 
Grant,  Madison,  Hancock.  Henry. 
Delaware.  Blackford.  Wells,  Adams,  Jay, 
Randolph  and  Wayne  Counties,  IN.  (d) 
Sub.  No.  13 — Irregular  Routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  ' 

household  goods  as  defined  by  the 
Commission,  commodities  in  hopper  or 
tank  type  vehicles,  and  those  requiring 
special  equipment),  between  the  plant 
site  of  the  Bethlehem  Steel  Corporation 
location  at  Bums  Harbor.  Porter  County. 
IN,  and  Chicago.  IL.  restricted  to  the 
transportation  of  shipments  originating 
at,  or  destined  to  the  plant  site  of  the 
Bethlehem  Steel  Corporation,  located  at 
Bums  Harbor.  Porter  County,  IN.  (e) 
Sub.  No.  14 — Irregular  Routes:  Steel 
articles  and  such  materials  as  are  used 
or  useful  on  highway  construction 
projects  (except  cement,  rock,  sand,  and 
gravel),  from  Chicago,  IL,  to  points  in 
Boone,  Cook.  Dekalb.  DuPage.  Grundy. 
Kane,  Kankakee,  Kendall,  Dale.  LaSalle, 
McHenry.  and  Will  Counties,  IL;  Iron 
and  steel  articles,  as  described  by  the 
Commission  in  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  from 
Portage,  IN.  to  points  in  Boone,  Cook. 
DeKalb,  DuPage.  Gmndy.  Kane, 
Kankakee,  Kendall,  Lake,  LaSalle, 
McHenry,  and  Will  Counties,  IL.  (f)  Sub. 
No.  15— Irregular  Routes:  Iron  and  steel 
articles,  from  the  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  located  in 
Putnam  County,  IL,  to  points  in  WI,  and 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  articles,  from  points  in 


WI,  to  the  plant  site  of  Jones  &  Laug^in 
Steel  Corporation,  located  in  Putnam 
County,  IL,  restricted  to  the 
transporation  of  traffic  originating  at  or 
destined  to  the  named  origins  and 
destinations,  and  said  operations  are 
restricted  againsst  the  transportation  of 
commodities  in  bulk,  (g)  Sub.  No.  16 — 
frregular  routes:  Scrap  iron  and  steel,  in 
bulk,  in  dump  vehicles,  between  points 
in  Kenosha,  Brown,  Fond  du  Lac,  Eau 
Claire.  Waupaca,  Racine,  Walworth. 
Rock,  Green.  Dane,  and  Dodge  Counties. 
WI.  on  the  one  hand,  and,  on  the  other. 
Chicago,  Peoria,  and  Danville,  IL 
Applicants'  representative:  William  H. 
Shawn,  Suite  501. 1730  M  Street.  N.W. 
Washington.  DC  20036.  Transferee  holds 
no  permanent  ICC  authority.  A 
temporary  authority  application  has 
been  filed. 

MC-FC-78824.  By  decision  of  October 
24, 1980.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Paul  Wantye.  of 
Louisville,  KY.  of  Certificate  No.  MC- 
109106  (Sub-No.  1)  issued  April  30. 1965 
to  A.  O.  Fenwick.  of  Sellersburg.  IN. 
authorizing  the  transportation  of 
plumbing  fixtures  and  supplies  and 
fittings  used  in  connection  therewith, 
from  Kohler,  Wis.,  to  points  in  Florida, 
except  Jacksonville,  bathtubs, 
lavatories,  sinks,  closet  combinations, 
and  faucets  and  fittings  used  in 
connection  therewith,  from  Kohler,  Wis., 
to  Fort  Lauderdale,  Miami,  and  West 
Palm  Beach.  F\a.,  fresh  fruits  and 
vegetables,  from  points  in  Florida  to 
points  in  Illinois,  Indiana.  Missouri. 
Ohio,  Wisconsin,  and  Michigan. 
Applicant's  representative  is:  Rudy 
Yessin,  113  W.  Main  St.,  Frankfort,  KY 
40601.  Transferee  holds  no  authority.  TA 
lease  is  not  sought. 

MC-FC-78826.  By  decision  of  October 
30, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  mles  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  C  &  L  Trucking,  Inc.,  of 
Cedar  Rapids,  lA.  of  a  portion  of 
Certificate  No.  MC-136646  (Sub-No.  1). 
issued  July  18, 1975.  to  Le  Mars 
Transport,  Inc.,  of  Le  Mars,  lA. 
authorizing  the  transportation  of 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Algona.  and  Gamer, 
Iowa,  to  points  in  Minnesota,  from  the 
facilities  of  Apple  River  Chemical 
Company,  Division  of  St  Paul  Ammonia 
Products,  Ina,  near  East  Dubuque.  IL,  to 
points  in  Iowa,  Minnesota,  and 
Wisconsin.  Applicant's  representative 
is:  Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  TA  lease  is  not 
sought.  Transferee  hold  authority  under 
MC-142716. 


MC-FC-78829.  By  decision  of  October 
24. 1980  issued  under  49  U.S.Q  10928 
and  the  transfer  mles  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  AQUA  GULF 
CORPORTION.  of  Bayonne.  NJ.  of 
Certificate  No.  MC-44324  issued 
October  30. 1967  to  F&F  TRUCKING 
CO..  INC..  of  Brooklyn.  NY.  authorizing 
the  transportation  ot general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  points  in  Union.  Passaic.  Essex, 
Hudson,  and  Bergen  Counties.  NJ.  on  the 
one  hand.  and.  on  the  other.  New  York. 
NY.  Applicant's  representative  is:  John 
L.  Alfano.  550  Mamaroneck  Avenue. 
Harrison,  NY  10528. 

MC-FC-78830.  By  decision  of 
November  6, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  mles  at  49  CFR 
Part  1132,  Review  Board  Number  5 
approved  the  transfer  to  GENERAL 
FREIGHTS.  INC.,  of  Hagerstown. 
Maryland  of  Certificate  123710  and  MC- 
123710  (Sub-1)  issued  10/14/80  to 
Alexandria  Tmcking  Co.,  Inc.,  of 
Winchester,  VA  authorizing  the 
transportation  of: 

MC  123710.  Regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Conmiission,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading. 
Between  Front  Royal,  VA,  and 
Washington,  DC,  serving  the 
intermediate  and  off-route  points  within 
two  miles  of  Front  Royal,  VA.  and  the 
off-route  points  of  Sperryville. 
Washington.  Flint  Hill,  and  Riverton. 
VA:  From  Front  Royal  over  VA  Highway 
55  to  junction  U.S.  Highway  211.  near 
Gainesville,  VA,  thence  over  U.S. 
Highway  211  to  Washington.  DC,  and 
return  over  the  same  route.  Irregular 
routes:  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Front  Royal,  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of 
Virginia  within  25  miles  of  Front  Royal. 

MC  123710  (Sub-1).  Irregular  routes: 
Building  materials,  coal,  coke,  wood, 
pitch,  tar,  paint,  machinery,  contractors' 
tools  and  equipment,  between 
Alexandria,  VA,  and  points  in  VA 
within  10  miles  of  Alexandria,  on  the 
one  hand,  and.  on  the  other, 
Washington.  DC.  and  points  in  MD 
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authorized,  also  from  Philadelphia,  PA,        facilities  for  performins  that  service,  and      amendments  to  the  service  nronosed 
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within  40  miles  of  Washington.  DC. 
Cement,  From  Washington,  DC.  to 
points  in  MD  and  VA  within  25  miles  of 
Washington,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Structural  steel, 
from  Phoenixville,  PA,  to  Alexandria, 
VA  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Applicant's 
representatives:  Charles  E.  Creager  and 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740. 

MC-FC-78842.  By  decision  of 
November  6. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  Review  Board  Number  5 
approved  the  transfer  to  STEWART 
COOK.  JR..  d.b.a.  FRANK  SALERNO  of 
Permit  MC  134545  issued  1/5/71,  to 
Frank  Salerno  authorizing  the 
transportation  over  irregular  routes  of 
fiber  drums,  wooden  kegs,  and  wooden 
reels,  from  Hampton  and  Phillipsburg, 
NJ,  to  Claymont  and  Wilmington,  DE, 
Baltimore  and  Elkton,  MD,  New 
Rochelle  and  New  York,  NY.  and 
Denver,  Elizabethtown,  Lancaster, 
Middletown.  Pottsville.  Reading,  and 
York.  PA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  subject  to  the 
following  conditions:  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  contracts 
with  Greif  Bros.  Corporation  of 
Hampton,  NJ.  Applicants*  representative 
is:  Chester  A.  Reybitz,  Esquire,  429  E. 
Broad  Street,  P.O.  Box  1445,  Bethlehem. 
PA  18018. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-36351  Filed  11-20-80:  8:45  am) 
BILUNG  CODE  703S-O1-M 


Motor  Carrier  Finance  Application; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5]  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  December  11, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 


reconsiderations;  any  interested  person 
may  Hie  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,'  Taylor,  and  Williams. 

By  decision  of  October  1, 1980,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1132,  Review  Board 
Number  5  approved  the  transfer  to 
RICHARD  D.  DiFRISCHL\  doing 
business  as  RICHARDS  TRUCKING 
LINE  of  Permit  MC  128735  (lead  and 
Sub-4)  issued  September  28, 1967  to 
Alvin  E.  Golnick  authorizing  the 
transportation  of:  [1]  fabricated  metal 
products,  from  the  facilities  of  Ellwood 
City  Iron  &  Wire  Co.,  at  Ellwood  City. 
PA  to  points  in  Connecticut.  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Rhode  Island,  Tennessee.  Vermont. 
Virginia,  West  Virginia.  Wisconsin,  and 
District  of  Columbia;  (2)  materials  used 
in  the  manufacture  of  fabricated  metal 
products,  from  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia 
to  the  facilities  of  Ellwood  City  Iron  & 
Wire  Co.,  at  Ellwood  City,  PA:  (3) 
Fabricated  metal  products  from  the 
facilities  of  Ellwood  City  Iron  &  Wire 
Co.,  at  Ellwocd  City.  PA  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Louisiana, 


Arkansas,  Missouri,  Mississippi, 
Alabama,  South  Carolina,  Georgia,  and 
Florida;  and  (4)  Materials  used  in  the 
manufacture  of  fabricated  metal 
products,  from  points  in  the  destination 
states  named  in  (3)  above  the  facilities 
of  Ellwood  City  Iron  &  Wire  Co..  at 
Ellwood  City,  PA.  Restriction:  The 
operations  authorized  are  limited  to 
transportation  performed  under 
continuing  contract  or  contracts,  with 
Ellwood  City  Iron  &  Wire  Co.,  of 
Ellwood  City,  PA.  Applicant's 
representative  is:  William  M.  Ponella, 
Attorney  at  Law,  NC  Professional 
Building,  Suite  205,  New  Castle,  PA 
16101. 

MC-FC-78766.  By  decision  of  October 
2, 1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  5  approved  the 
transfer  to  LACY'S  EXPRESS.  INC.  of 
Pedricktown,  NJ,  of  Certificate  MC  1769 
issued  December  4, 1961,  to  Ruhl 
Transportation  Co.,  of  Pedricktown,  NJ, 
authorizing  the  transportation  over 
irregular  routes  oifelt  base  carpeting. 
from  Wilmington,  DE,  to  Baltimore,  MD, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized,  also  from  Salem.  NJ,  to 
points  in  CT,  DE,  MD,  MA,  NJ,  NY,  PA, 
and  RI;  and  materials  and  supplies  used 
or  useful  in  the  manufacture  of  felt  base 
carpeting,  from  points  in  CT,  DE,  MD. 
ME,  NJ,  NY,  PA,  and  RI,  to  Salem,  NJ;     | ' 
linoleum  paste,  from  Wilmington,  DE,  to' 
points  in  CT,  RI,  and  ME,  and  points  in 
that  part  of  NY  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  Hne  and  extending  along 
New  York  Highway  36  (formerly  New 
York  Highway  21}  to  Homell,  NY. 
thence  along  New  York  Highway  21  to 
Lake  Ontario,  except  points  in  the  New 
York,  NY,  Commercial  Zone,  as  defined 
by  the  Commission,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
also  from  Salem,  NJ,  to  points"in  NC,  SC, 
VA,  and  DC  and  such  of  the 
immediately  above-specified      ' 
commodities  as  are  refused  or  damaged, 
from  points  in  NC,  SC,  VA,  and  the 
District  oi  Columbia,  to  Salem,  NJ; 
lumber  snd  piling,  from  Newport  and 
Wilmington,  DE,  Baltimore  and  Elkton, 
MD,  and  Philadelphia,  PA,  to  Salem,  NJ, 
with  no  transportation  for  compensation 
on  return"  except  as  otherwise 
authorized;  fire  clay  and  fire  brick,  from 
Philadelphia,  PA,  to  Salem,  NJ,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
fertilizer,  from  Baltimore,  MD,  to  points 
in  Cumberland  and  Salem  Counties,  NJ, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 


authorized,  also  from  Philadelphia,  PA, 
to  Salem,  NJ.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  oil  and  grease,  in 
containers,  from  Claymount.  DE,  to 
Salem.  NJ;  and  empty  oil  containers 
from  Salem.  NJ.  to  Claymont.  DE;  blue 
slate  powder,  from  Whiteford,  MD,  to 
Gloucester  City,  NJ,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  from  Baltimore,  MD,  to  Salem,  NJ, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  machinery  and  machine 
parts,  from  Baltimore,  MD,  to  Salem,  NJ, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  glass  containers,  from 
Salem.  NJ,  to  Baltimore,  MD,  Chester, 
Marcus  Hook,  and  Philadelphia,  PA,  and 
New  York,  NY,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  composition  wall 
covering,  from  Wilmington,  DE,  to 
Baltimore,  MD,  and  points  in  CT,  RI. 
MA,  points  in  that  part  of  NY  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending 
along  New  York  Highway  36  (formerly 
New  York  Highway  21)  to  Hornell.  NY. 
thence  along  New  York  Highway  21  to 
Lake  Ontario,  except  points  in  the  New 
York,  NY,  Commercial  Zone,  as  defined 
by  the  Commission,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Applicant's  representative  is:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  80-36332  Filed  n-tO-m  8:45  am) 
BILLING  CODE  703S-fi1-M 


Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
grianting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 


facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrenUy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  apphcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  imder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  21. 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 


amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifiying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
SubtiUe  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  vyith  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reser\'ed,  to  impose  such  terms, 
conditions  of  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  22, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
foUowmg  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 
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Nolo. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  373 

Decided:  November  10. 1980. 

By  the  Commission  Review  Guard  Number 

2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Liberman  not  participating. 

MC 106674  (Sub-484).  filed  May  8, 
isao,  previously  noticed  in  the  Federal 
Register  of  July  31, 1980.  Applicant: 
SCHJLLI  MOTOR  LINES,  INC.,  P  O.  Box 
123,  Remington.  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Transporting  (1) 
particle  board,  fiber  board  and  wood, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Tovvanda.  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
ME.  NH,  VT.  MA.  CT.  RI,  NY.  PA.  NJ, 
Kn,  IL,  IN,  OH,  KY,  TN,  WV.  MD,  DE, 
VA.  NC,  SC.  GA,  and  DC. 

Note. — This  republicslion  corrects  the 
tentorial  description. 

Volume  No  374 

Decided;  November  10, 14(60. 

By  the  Commission.  Review  Board  Number 

3,  Members  Parker,  Fortier  and  Hill. 

MC  111594  (Sub-99F),  Filed  June  23, 
1980,  previously  published  in  the  Federal 
Reg^ler  of  July  31, 1980.  Applicant:  CW 
TRANSPORT,  INC.,  610  High  St., 
V\  isconsin  Rapids,  WI  54494. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago.  IL  60603. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  arid  those  requiring  special 
equipment),  (1)  between  Portage,  WI 
and  St.  Paul,  MN:  from  Portage  over  U.S. 
Hw.y  16  to  junction  U.S.  Hwy  12.  then 
over  U.S.  Hwy  12  to  junction  U.S.  Hwy 
10,  then  over  U.S.  Hwy  10  to  St.  Paul  and 
return  over  the  same  routes:  (2)  between 
La  Crosse  and  Gordon,  WI  over  U.S. 
Hwy  53.  (3)  between  Ellsworth  and 
Cable.  WI.  over  U.S.  Hwy  63;  (4) 
between  Marshfieid  and  Prentice,  WL 
over  WI  Hwy  13;  (5)  between  Prentice, 
WI  and  St.  Paul,  MN:  over  U.S.  Hwy  8: 
(6)  between  Tomah  and  La  Crosse,  WI, 
over  U.S.  Hw^  16:  and  [7]  between 
Wausau.  WL  and  junction  U.S.  Hwy  12 
and  WI  Hwy  29.  over  WI  Hwy  29, 
serving  all  intermediate  points  in  WI 
and  all  points  in  Burnett.  Washburn. 
Sawyer,  Polk.  Barron.  Rusk,  St.  Croix. 
Dunn,  Chippewa,  Taylor.  Pierce,  Pepin, 
Eau  Claire.  Clark.  Buffalo,  Trempealeau. 


Jackson,  La  Crosse,  and  Monroe 
Counties,  WI  as  off-route  points;  (8) 
between  Atlanta,  GA,  and  North        i 
August  SC:  From  Atlanta  over  Int.  Hwy 
20  to  junction  SC  Hwy  230,  then  over  SC 
Hwy  230  to  North  Augusta  and  return 
over  the  same  routes,  serving  no 
intermediate  points,  for  operating 
convenience  only.  NOTE;  Applicant 
proposes  to  tack  the  sought  authority 
with  its  existing  regular  and  irregular 
routes.  The  purpose  of  this  republication 
is  to  correctly  stale  the  territorial 
description. 

MC  143154  {Sub-8F),  filed  April  28, 
1980,  previously  noticed  in  the  Federal 
Register  of  July  10, 1980.  Applicant: 
ARTHUR  E.  PAMIN,  JR.  and  STEVEN  V. 
BIDLAKE,  a  partnership,  d.b.a.  A  &  S 
TRUCKING  1455  N.  Reserve.  Missoula, 
MT  59801.  Representative:  Charles  A. 
Murray.  Jr.,  207A  Behner  Bldg.,  2822 
Third  Ave.,  North  Billings,  MT  59101. 
Transporting  malt  beverages,  in 
containers,  from  points  in  OR,  to  points 
in  WA,  ID,  NV,  CA,  AZ,  UT.  CO.  WY. 
MT,  NM,  and  those  points  in  OR 
requiring  movement  across  the  WA 
State  line. 

Note. — This  republication  corrects  the 
territorial  desoiption. 

Volume  No  375 

Decided:  November  10. 1980, 
By  the  Commission  Review  Boa.'-d  Number 
2,  Members  Chandler.  Eaton  and  Liberaian. 

MC  121142  (Sub-20F).  filed  August  17, 
1979,  published  in  the  Federal  Register, 
issue  of  October  1, 1980.  republished  as 
corrected,  this  issue.  Applicant:  J  &  G 
EXPRESS,  INC.,  489  Julienne  St .  P.O. 
Box  1637i  Jackson,  MS  39205. 
Representative:  A.  Doyle  Cloud,  jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Over  regular 
routes,  transporting  *  *  *  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Memphis,  TN,  and  Jackson, 
MS.  from  Memphis  over  kiterstate  Hwy 
55,  and  U.S.  Hwy  51  to  Jackson,  MS,  and 
return  over  the  same  route,  serving  all 
points  in  MS,  on.  west  and  north  of  a 
line  beginning  at  the  AR-TN  State  line, 
and  extending  along  the  TN-MS  State 
line  to  Interstate  Hwy  55.  then  along 
Interstate  Hwy  55  to  junction  MS  Hwy  8, 
then  along  MS  Hwy  8  to  the  MS-AR  " 
State  line  as  off-route  points,  (b) 
between  Memphis,  T.N,  and  Leland  MS, 
over  U.S.  Hwy  61,  and  return  over  the 
same  route,  se;ving  all  intermediate 
points,  (c)  between  Jackson  and  Canton. 
MS,  from  Jackson,  over  U.S.  Hwy  52  and 
Interstate  Hwv  55  to  Canton,  and  return 


over  the  same  route,  serving  all 
intermediate  points,  and  serving  points 
in  Madison  County,  MS,  as  off-route 
points  *  *  *.  The  puipose  of  this 
republication  is  to  correct  the  territorial 
description  in  part  (2)(a)  and  (2)(c).  The 
remainder  of  this  publication  remains  as 
previously  published. 

Volume  No.  376 

Decided:  November  13, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  66143  (Sub-3F),  filed  July  13, 1979. 
published  in  the  Federal  Register,  issue 
of  September  23, 1980,  a:-id  republished. 
as  corrected,  this  issue.  Applicant:  JJL 
DISTRIBUTION  SYSTEMS,  INC..  557 
Brook  Street,  Garden  City,  N'Y  11530.  ■ 
Representative:  Arthur  J.  Piken,  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
Transporting  sound  recordings,  sound 
recording  jackets,  and  disc  and  tapes, 
between  points  in  Burlington  County,  NJ. 
on  the  one  hand,  and.  on  the  other.  New 
York.  NY,  and  points  in  Suffolk  County, 
NY.  The  purpose  of  this  republication  is 
to  correct  the  commqdrty  and  territorial 
description.  |    1  • 

Agatha  L.  Mergenovicb,    '  ~    - 

Secretary. 

|FR  Dae  a(KSe»3  Piled  11-20-80,  ft4&  ;iai| 
8IUJN6  CODE  703S-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commissions 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR' 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  wiUing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  e^ch 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  acUon  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  5, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


umber 


Volume  No.  OPl-071 

Decided:  November  10, 1980. 

By  the  Commission,  Review 

3.  Members  Parker,  Fortier,  and 

MC  115931  (Sub-187F).  filed  October 
27, 1980.  Applicant:  BEE  LINE 
TRANSPORTATION,  P.O.  Box  3987, 
Missoula,  MT  59806.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo, 
NT)  58108.  Transporting  general 
commodities,  between  Saint  Maries,  Elk 
River,  and  Spirit  Lake.  ID,  Clearwater, 
Ringling,  Roundup,  Melstone, 
Grassrange,  Winifred,  and  Agawam, 
MT,  Faith,  Isabel,  Timber  Lake,  Trail 
City,  Murdo,  Mackenzie,  Presho, 
Chamberlain,  Kimball,  White  Lake, 
Plankinton,  Mount  Vernon,  Platte, 
Geddes,  Lake  Andes,  Wagner,  Avon, 
Tyndall,  Napa,  Scotland,  Tripp, 
Parkston,  Woonsocket,  Wessington 
Springs,  Alpena,  Mellette,  Frederick, 
Pollock,  Herreid,  Madra.  Ureka,  Hosmer, 
Brittdn,  Sisseton,  Wllmot,  Colman, 
Flandreau,  Sioux  Falls  Junction,  Dell 


Rapids,  Renner,  Madison,  Alexandria, 
Emery,  Bridgewater,  Marion  Junction, 
Freeman,  Menno,  Canton,  Hudson  and 
Vermillion,  SD,  and  Othello,  Royal  City, 
Beverly,  Park  Junction,  National,  Port 
Angeles,  Discovery  Jimction.  Port 
Townsend,  Hanford,  Maiden,  Metaline 
Falls,  Marcellus,  Tifiis  and  Morton.  WA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  150080  (Sub-IF),  filed  October  31. 
1980.  Applicant:  CONTROLLED 
CARRIERS,  INC.,  P.O.  Box  367,  Exton, 
PA  19341.  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown. 
MD  21740.  Transporting  ge/iera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151040  (Sub-IF),  filed  October  31. 
1980.  Applicant:  RTL  HOLDINGS.  INC., 
2050  Kings  Road,  Jacksonville,  FL  32209, 
Representative;  S.  E,  Somers,  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used  hold 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  152561F,  filed  November  4, 1980. 
Applicant;  MAIL  DISPATCH,  INC.,  P.O. 
Box  12616.  Seattle,  WA  98111. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue.  WA  98009.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152590F,  filed  November  7, 1980. 
Applicant;  N.D.S..  INC..  666  Summer 
Street,  Boston,  MA  02210. 
Representative:  Robert  J.  Gallagher,  100 
ConnecHcut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036.  As  a  broker  to 
arrange  for  the  transportation  oi general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-074 

Decided:  November  10, 1960 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Eaton,  and  Liberman. 

MC  11220  (Sub-224F),  filed  October  28. 
1980.  Applicant;  GORDONS 
TRANSPORTS,  INC,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 


Volume  No.  OP3-074 

Decided:  November  10. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Member  Liberman  not  participating. 

MC  152304  (Sub-IF),  filed  October  22, 
1980.  Applicant;  MARK  MARGOUS. 
d.b.a.  ROAD  MARK,  Suite  600,  612 
North  Michigan  Avenue,  Chicago,  IL 
60611.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.,  NW., 
Washington,  DC  20036.  As  a  broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  152234F.  filed  October  15, 1980. 
Applicant;  BANCROFT  &  SONS 
TRANSPORTATION,  INC.,  306  Nunez. 
Grand  Prairie,  TX  75051.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Road,  Fort  Worth.  TX 
76112.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  145905  (Sub-3F),  filed  October  28. 
1980.  Applicant:  Z.  H.  HURT 
ENTERPRISES,  INC.,  d.b.a.  MEX-CAL 
TRUCKUNE,  5070  Glenview  Place, 
Bonita,  CA  92002.  Representative: 
William  H.  Shawn,  Suite  501, 1780  M. 
St.,  NW.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

Agatha  L  Mergenovicb, 

Secretory. 

(FR  Doc  80-36354  Filed  11-20-80:  «:4S  am| 
BILUNQ  CODE  7035-01-M 


Permanent  Authority  D^isions, 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  rule  247  was  published 
in  the  Federal  Register  of  July  3, 1980,  at 
45  FR  45539. 

Persons  wishing  to  oi>pose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  AcL  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  5, 
1981  (or,  if  the  application  later  becomes 
unopposed}  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
gi;anted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-070 

Decided:  November  10. 1980. 
By  the  Commission.  Review  Board  Nura'oer 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  200  (Sub-50eF),  filed  October  28, 
1980.  Applicant  RIBS  INTERNATIONAL 
CORPORATION,  P.O.  Bex  100,  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
empty  steel  shipping  cylinders  for 
oxygen  and  gases,  between  points  in 
Garfield  County,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  CA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Chesterfield  Cylinder  Co.,  its  affiliates, 
suppliers,  or  vendors. 


MC  200  (Sub-508F),  filed  October  27. 
1980.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative  H.  Lynn  Davis  (same  - 
address  as  applicant).  Transporting 
insulated  copper  wire,  between  points  in 
Los  Angeles  and  San  Bernardino 
Counties,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  Denver  County,  CO., 
and  Providence  County,  RI,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations. 

MC  200  (Sub-509F).  filed  October  27. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
foodstuffs,  between  Fresno.  CA. 
Jacksonville,  IL,  Sherman,  TX.  Mayville, 
WI,  and  Humboldt,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Anderson  Clayton  Foods,  its  affiliates, 
suppliers,  or  vendors. 

MC  730  (Sub-517F),  filed  October  31. 
1980.  Apphcant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Corporation,  25  North  Via  Monte. 
Walnut  Creek,  CA  94598. 
Representative:  Roland  Rice.  Suite  1301. 
1600  Wilson  Blvd..  Arlington,  VA  22209. 
Transporting  geiieray  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  29910  (Sub-301F),  filed  October  27. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  LNC.  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber,  P.O.  Box  48,  Fort  Smith, 
AR  729C2.  Transporting  building 
materials,  between  Austin,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AR  and  HI). 

MC  35320  (Sub-620F),  filed  October  27, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  St.,  PO  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  serving  Wichita  Falls,  TX, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  38170  (Sub-32F),  filed  October  28. 
1980.  Applioanl:  WHITE  STAR 
TRUCKINa  INC.,  1750  Southfield, 
Lincoln  Park.  MI  48146.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg..  Detroit,  MI  48226.  Transporting 


general  commodities  (sxcept  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  those  requiring  special 
equipment),  between  Detroit,  MI,  on  the 
one  hand,  and.  on  the  other,  points  in  IN, 
OH.  those  in  MI  south  of  MI  Hwy  46, 
and  those  in  PA,  on  and  west  of  U.S. 
Hwy  19.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  Certificate 
MC  38170  Sub-30F. 

MC  57880  (Sub-24F),  filed  October  31, 
1980.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285.  Monte 
Vista,  CO  81144.  Representative:  Leshe 
R.  Kehl,  Suite  1600  Lincohi  Center  Bldg., 
1660  Lincohi  St.,  Denver.  CO  80264. 
Transporting  fabricated  metal  products 
and  primary  metal  products,  as 
described  in  Items  (34)  and  (33)  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  CO,  on  | 
the  one  hand,  and,  on  the  other,  AZ, 
NM,  UT.  and  WY. 

MC  106920  (Sub-114F),  filed  October 
28, 1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC..  West  Monroe  St..  P.O. 
Box  26.  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW..  Washuigton.  DC  20001. 
Transportation  foodstuffs,  and 
materials,  equipment,  and  supplies  used 
in  the  manfacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  used  by  Gebhart 
Mexican  Foods.  Co..  at  San  Antonio. 
TX.,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.,  in  and  east  of 
MT.  WY.  CO.  and  NM. 

MC  115311  (Sub-403F),  filed  October 
27, 1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. ' 
Box  488,  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transportation  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Conunission),  between  those  points  in 
the  U.S.,  in  and  east  of  MN.  SD,  NE,  KS, 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Johns-Manville  Sales 
Corporation. 

MC  115651  {Sub-93F),  filed  November 
3, 1980.  Applicant:  KANEY 
TRANSPORTATION,  LNC.  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford,  IL  71105.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W.. 
Washington,  DC  20001.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  paint,  in  bullc,  in  tank  vehicles,         j 
between  those  points  in  the  U.S..  in  an 


east  of  MT.  WY,  CO.  and  NM.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilites  of  Valspar  Corp. 

MC  115730  (Sub-86F),  filed  October  20. 
1980.  Applicant:  THE  MICKOW  CORP,. 
531  S.W.  Sixth  St.,  P.O.  Box  1774.  Des 
Moines,  lA  50306.  Representative:  Cecil 
L  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50307.  Transporting  metal 
products,  between  points  in  Poweshiek 
and  Page  Counties.  lA.  Navarro  County, 
TX.  Laurens  County,  GA,  Yolo  County, 
CA,  and  Crawford  and  Ford  Counties. 
KS,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  115730  (Sub-87E),  filed  October  31, 
1980.  Applicant:  THE  MICKOW  CORP., 
531  S.W.  Sixth  St..  P.O.  Box  1774.  Des 
Moines.  lA  50306.  Representative:  Cecil 
L  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50307.  Transporting  (1) 
rubber  products,  plastic  products,  clay 
products,  concrete  products,  glass 
products,  stone  products,  metal  products 
(except  ordnance,  and  machinery),  and 
(2)  materials  and  sapplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  Jefferson  and 
Talladega  Counties.  AL,  Riverside 
County,  CA,  Wyandotte  County,  KS, 
Boone  County,  MO.  Mahaska  County, 
lA,  Cook  and  DuPage  Counties,  IL, 
Boone  County,  KY,  Coshocton  and 
Tuscarawas  Counties,  OH,  and  Upshur 
County,  WV,  on  the  one  hand,  and,  on 
the  otiier,  points  in  the  U.S. 

MC119441  (Sub-54F).  filed  October  27, 
1980.  Applicant:  BAKER  HI-WAY 
EXPRESS,  INC..  Box  506.  555 
Commercial  Pkwy..  Dover.  OH  446. 
Representative:  Richard  H.  Brandon, 
Box  97, 220  W.  Bridge  St..  Dublin.  OH 
43017.  Transporting  lumber,  between 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  KS.  OK.  and  TX. 

MC  119741  (Sub-283F).  filed  October 
20. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  (1)  washers  and  dryers, 
and  (2)  parts  and  attachments  for  the 
commodities  in  (1),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Greene  and  Hamilton 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  121081  (Sub-6F),  filed  October  31, 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC..  P.O.  Box  26741,  Chariotte, 
NC  28313.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25,  Stanleytown.  PA 
24168.  Transporting  (1)  textile  mill 
products  as  described  in  Item  22  of  the     - 
Standard  Transportation  Commodity 
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Code  Tarriff.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Lenoir  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in 
Fairfield  County,  SC.  and  Jackson  and 
Morgan  Counties,  AL. 

MC  135760  (Sub-23F),  filed  October  27, 
1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.,  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006.  Transporting  foodstuffs  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Globe  Products 
Company,  Inc..  of  Clifton,  N). 

MC  139330  (Sub-7F),  filed  October  31, 
1980.  Applicant:  F.V.T.,  INC..  106 
Howard  Dr..  Williamstown  Junction.  NJ 
08094.  Representative:  Lawrence  E. 
Lindeman,  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.  NW.. 
Washington,  DC  20004.  Transporting  (IJ 
insulation,  and  (2)  materials,  and 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulation,  between  points  in  Fairfax 
Coimty,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144910  (Sub-18F)  filed.  October  29. 
1980.  Applicant:  TY  PRUITT 
TRUCKING,  INC.,  6717  Quad  Ave., 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030 15th  St..  NW,  Washington.  DC 
20005.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
stores  and  food  business  houses,  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  between  those  points  in  the  U.S.. 
in  and  east  of  NM,  lA.  MO,  AR.  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Maryland 
Cup  Corporation. 

MC  149111  (Sub-IF)  fUed,  October  27. 
1980.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTING  CO.,  INC.,  39th  St., 
Pittsburgh,  PA  15201.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  Fourth  Ave..  Pittsburgh,  PA  15222. 
Transporting  (1)  agricultural  chemicals 
and  fertilizer  (except  commodities  in 
bulk),  and  (2)  applicators  for  the 
commodities  in  (1),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Chevron  Chemical  Company  of 
Perth  Amboy.  NJ. 

MC  149210  (Sub-2F)  filed,  October  27. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  (same  address  as  applicant). 


Transporting  meois,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-pacldng  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City, 
NE. 

MC  152020  (Sub-IF)  filed,  October  28. 
1980.  Applicant:  ALBERT  G.  DRIEBE, 
R.D.  No.  1,  Box  1229,  Stixjudsburg,  PA 
18360.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517.  Transporting  [l][a)  foodstuffs 
from  points  in  Cumberland  County,  NJ. 
to  points  in  CA,  CO.  FL,  GA,  ID,  KS, 
MO,  OK.  OR.  TX.  UT,  and  WA,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction,  and 
(2)(a)  cartons,  boxes,  fillers,  dividers 
and  sheets  from  points  in  Hiiladelphia 
and  Montgomery  Counties,  PA,  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a),  in  the  reverse 
direction. 

MC  150800  (Sub-IF)  filed,  October  3a 
1980.  Applicant:  BAY'S  TEXACO 
SERVICE  &  SUPPLY  CO..  INC.,  116  E. 
Osage  St..  Pacific.  MO  63069. 
Representative:  Miles  E.  Bay  (same 
address  as  apphcant).  Transporting  (1) 
hardboard,  particile  board,  plywood, 
and  pulpboard,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above,  from  points  in 
MO,  to  points  in  AR.  IL,  lA.  KY,  MS,  LA. 
GA.  and  TN,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  151801  (Sub-IF),  filed  October  27, 
1980.,  Applicant:  VEEN  CARTAGE, 
INC.,  9146  S.  Kolmar  Ave.,  Oak  Lawn,  IL 
60453.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Ogden  Steel  Company 
of  Chicago,  IL. 

MC  1521160  (Sub-1F>,  filed  October  27. 
1980.  Applicant:  SERVICE  CO.  OF 
MASS.,  INC.,  116  Mount  Vernon  St., 
Lawrence,  MA  01843.  Representative: 
Kathleen  Curtin  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
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Commission),  between  points  in  AL,  AR. 
CA.  CO.  CT,  DE.  FU  GA.  EL  IN.  KS,  KY. 
ME.  LA.  MA.  MD.  MI,  MO,  NH,  NJ.  NY. 
NC.  OH.  OK.  PA.  RI.  SC,  TN,  TX.  VA. 
VT.  WI  and  WV. 

MC 152241  (Sub-IF),  filed  October  21. 
1980.  Applicant:  LANCASTER 
EXPRESS,  INC  2314  Norman  Rd.,  P.O. 
Box  4771.  Lancaster.  PA  17604. 
Representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Transporting  ^enero7 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives).  Cleveland. 
OH.  Lugoff.  SC.  McConnelsville  and 
Gansevoort.  NY.  Port  Elizabeth  and 
Dorchester.  NJ.  and  points  in  Allegheny. 
Cumberland.  Berks.  Lancaster,  Lebanon 
and  York  Counties.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  152510F.  filed  October  21. 1980. 
Applicant:  HENRY  PRTTCHARD.  INC. 
R.  R.  #5.  Geneseo,  EL  61254. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL 
Transporting  petroleum  products, 
residual  oil.  solvents,  thinners,  and 
caustics,  between  points  in  Henry 
County.  ILh  on  the  one  hand,  and.  on  the 
other,  points  in  IN.  L\.  KY.  MO.  MN.  and 
WI. 

MC  152530  (Sub-IF).  filed  October  27, 
1980.  Applicant:  GALAXY 
TRANSPORT,  INC..  P.O.  Box  613, 
Belleville,  MI  48111.  Representative: 
William  B.  Ebner,  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores.  MI  48080. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  used  motor 
vehicles),  between  points  in  Lenawee, 
Macomb,  Monroe,  Oakland. 
Washtenaw,  and  Wayne  Counties,  MI, 
on  the  one  hand,  and,  on  the  other, 
Louisville,  KY,  St.  Louis,  MO,  and  points 
in  IL  IN,  OH.  and  PA,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Ford  Motor  Company. 
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Decided:  Noveml>er  12. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eatqn  and  Liberman. 

MC  200  (Sub-505F).  filed  October  21, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  Lynn  Davis  (same 
address  as  applicant).  Transporting 
corrugated  bracings  bulkheads,  blocks, 
and  panels,  between  the  facilities  of 
Down  River  Forest  Products,  at  or  near 
Waco,  TX,  on  the  one  hand,  and.  on  the 


other,  points  in  AR.  CO.  KS,  LA.  MO. 
NM.  and  OK. 

MC  200  (Sub-507F),  filed  October  27. 
1980.  Applicant-  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
nonhousehold  synthetic  organic 
detergents,  fatty  acids,  triglycerides, 
metallic  stearates,  and  wax,  between 
points  in  Tarrant  County,  TX.  on  the  one 
hand,  and.  on  the  other,  points  in 
Washington  County,  KY,  Vermillion 
County,  DU  PowesWek  County,  lA, 
Aiken  County,  SC,  and  Harris,  Brazoria, 
and  Galveston  Counties,  TX. 

MC  11220  (Sub-223F),  filed  October  22. 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLenmore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  Transporting 
such  commodities  as  are  dealt  in  by 
food  business  houses,  between  points  in 
AL,  AR,  GA,  IL,  IN,  lA.  KS,  KY,  LA,  ML 
MN,  MS,  MO,  Oa  OK,  PA.  TN.  TX.  WV. 
andWI. 

MC  52460  (Sub-290F).  filed  October  26, 
1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St.,  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
pneumatic  tires  and  accessories  for 
pneumatic  tires,  fitim  points  in  AR.  LA, 
and  TX.  to  points  in  OK. 

MC  106920  (Sub-113F).  filed  October 
23. 1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  West  Monroe  Street, 
P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  80S 
McLachlen  Bank  Bldg.,  666  Eleventh  St„ 
NW.,  Washington.  DC  20001. 
Transporting  dairy  products  and  egg 
nog,  from  Adell,  Fond  du  Lac,  and 
Milwaukee,  WI,  to  those  points  in  the 
U.S.  in  and  east  of  Ml.  IN.  IL.  MO.  AR 
and  TX. 

MC  108340  (Sub-37F).  filed  October  27, 
1980.  Applicant:  HANTY  TRUCK  LINE, 
A  Corporation.  P.O.  Box  485.  Cornelius. 
OR  97113.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  OR.  WA.  ID.  CA.  and  MT. 

MC  111231  (Sub-319F).  filed  October 
20  1980.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Ave.,  Fort  Smith,  AR  72902. 
Transporting'  (1)  plastic  pipe  and 
fittings,  and  (2)  accessories  for  the 


commodities  in  (1)  above,  between  the 
facilities  of  Marathon  Plastics,  Inc.,  at  or 
near  Litchfield,  EL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK,  AL.  AR,  FU  GA.  HI,  IN.  lA.  KS,  KY. 
MS,  MI,  MN,  MO.  NE.  NC,  ND,  OH,  OK. 
SC,SD.TN.VA.andWI). 

MC  116300  (Sub-85F),  filed  October  27, 
1980.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  MUler,  Jr..  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting  steel, 
between  points  in  AL.  LA.  MS.  and  TN. 
on  the  one  hand,  and,  on  the  other, 
pointo  in  AL.  AR,  FL,  GA,  LA,  MI,  MS, 
OK,  TN.  TX,  and  VA. 

MC  116810  (Sub-IOF),  filed  October  21, 
1980.  Applicant:  BAIR  TRANSPORT, 
INC.,  P.O.  Box  8,  Riverside,  NJ  08075. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill,  PA 
17011.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Conunission  and 
Classes  A  and  B  explosives),  between 
Downingtown  and  Philadelphia,  PA, 
New  York,  NY,  and  points  in  CT.  DE, 
MD,  MA,  NJ,  and  RI,  and  DC 

MC  119741  (Sub-284F),  filed  October 
21, 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  pneumatic  rubber  tires, 
molded  and  extruded  rubber  parts,       \ 
reinforced  rubber  hose,  tread  rubber, 
and  tubes,  from  the  facilities  of  Cooper 
Tire  &  Rubber  Company,  in  Hancock 
and  Wood  Counties,  OH,  to  points  in  lA. 
KS.  MN.  MO.  NE.  ND.  SD.  and  WL       | 

MC  128290  (Sub-13F).  filed  October  27. 
1980.  Applicant:  EARL  HINES,  INC..  P.O. 
Box  2557,  Winchester.  VA  22601. 
Representative:  Bill  R.  Davis.  Suite  101 — 
Emerson  Center.  2814  New  Spring  Road. 
Atlanta.  GA  30339.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  MD.  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  DE,  MD, 
NJ.  MA.  and  VA. 

MC  140060  (Sub-3F),  filed  October  27, 
1980.  Applicant:  JOE  REI,  d.b.a.  JOE  REI 
TRUCKING  CO.  P.O.  Box  57,  Blue 
Mound,  KS  66010.  Representative:  Clyde 
N.  Christey,  KS  Credit  Union  Bldg.  1010 
Tyler.  Suite  llOL  Topeka,  KS  66612. 
Transporting  [1]  furniture  parts,  and 
accessories  for  furniture  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 


with  Leggelt  &  Piatt,  Incorporated,  o( 
Carthage,  MO. 

MC  143531  (Sub-5F).  filed  October  28, 
1980  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION, 
P.O.  Box  300.  Prove,  UT  84601. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Transporting  pipe,  and  materials  and 
supplies  used  in  the  manufacture  of 
pipe,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Powder 
River  Enterprises,  Inc.,  of  Provo,  UT. 

MC  151291  (Sub-lF),  filed  October  21, 
1980.  Applicant:  J.  M.  WILLIAMS,  800 
West  28th  St.  Long  Beach,  CA  90808. 
Representative:  J.  M.  Williams  (same 
address  as  applicant).  Transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operations,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  Wilmington, 
Williams,  Bakersfield.  and  Port 
Hueneme,  CA,  Houston  and  Galena 
Park,  TX,  Oklahoma  City  and  Tulsa.  OK. 
Garden  City.  LA,  Casper.  Rock  Springs, 
Lovell,  and  Greenriver.  WY,  and  Invite 
and  Battle  Mountain.  NV.  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
TX,  OR,  OK.  LA.  UT.  CO.  and  WY. 

MC  151551  (Sub-IF).  filed  October  27, 
1980.  Applicant-  GARDNER  TRUCKING 
COMPANY.  INC.  820  Avenue  E.  Pratt 
City.  AL  35214.  Representative:  Alvin  D. 
Gardner  (same  address  as  applicant). 
Transporting  [1]  forest  products,  lumber 
product,  wood  products,  clay  products, 
concrete  products,  glass  products,  stone 
products,  metal  products,  machinery, 
and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  (a)  between  points  in  AL, 
GA,  FL,  SC,  NC,  TN,  AR,  MS.  LA.  and 
TX,  and  (b)  between  points  in  AL,  GA, 
FL,  SC,  NC,  TN,  AR,  MS,  LA,  and  TX,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  and  TX. 
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Decided:  November  13, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  200  (Sub-510F),  filed  November  7, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 


address  as  applicant).  Transporting 
chemicals  (except  in  bulk),  between 
Ashtabula,  OH,  and  Hopkinton,  MA. 

MC  14781  (Sub-13F),  filed  November  4, 
1980.  Applicant:  GOTTRY 
CORPORATION,  P.O.  Box  H— Westgate 
Branch,  Rochester,  NY  14624. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  self-propelled  articles  each 
weighing  15,000 pounds  or  more, 
construction  equipment,  materials  and 
supplies,  building  materials,  machinery, 
machine  parts  and  machine  tools, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Higgins 
Erectors  &  Haulers,  Inc.,  of  Buffalo,  N.Y. 
MC  42011  (Sub-68F),  filed  October  24, 
1980.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L.  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101.  Transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufactiue.  processing, 
storage.  transmissicHi,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts.  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation;  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  emd  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  (4)(a) 
commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  and  (b) 
related  parts,  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  because  of  size  or  weight  require 
special  equipment  (5)  self-propelled 
articles  each  weighing  15,000  pounds  or 
more,  restricted  to  commodities  which 
are  transported  on  trailers,  (Gj  metal 
articles,  and  (7)  construction  materials, 
equipment,  and  supplies,  between  points 
in  AR,  CO,  lA,  IL,  IN,  KS,  LA.  MN.  MO, 
MS,  MT,  ND,  NE,  NM.  OK,  SD,  TX.  UT, 
WI,  and  WY. 


MC  59120  (Sub-43F),  filed  November  3. 
1980.  Applicant:  EAZOR  EXPRESS. 
INC.,  Eazor  Square,  Pittsburgh,  PA 
15201.  Representative:  Ted  Kanoza 
(same  address  as  applicant). 
Transporting  (1)  glass  containers,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  glass  containers, 
between  Mt.  Vernon  and  Shelby,  OH,  on 
the  one  hand,  and,  on  the  other,  E. 
Hartford,  CT,  Northampton,  MA. 
Roanoke,  VA,  Niles,  IL,  Elwood,  IN, 
Holland,  MI,  Lexington.  KY.  Maryland 
Heights.  MO.  and  Racine.  WI. 

MC  59150  (Sub-184F).  filed  October  31. 
1980.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St,  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  Jr., 
203  Mawe  National  Bank  Bldg.,  311  W. 
Duva^tA  Jacksonville,  FL  32202. 
Traniporting  (1)  building  materials, 
gypsum  and  gypsum  products,  paper 
and  paper  products,  plastic  products, 
and  chemicals,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  or  Georgia-Pacific  Corporation. 

MC  106920  (Sub-115F).  filed  November 
6, 1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St.,  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.,  Washington,  DC  20001. 
Transporting  frozen  foods,  from  Bedford 
Heights,  OH,  to  those  points  in  the  U.S. 
in  and  east  of  WI,  lA.  NE.  KS,  OK.  AR 
and  LA. 

MC  115181  (Sub^5F).  filed  November 
3, 1980.  Applicant:  HAROLD  M.  FELTY. 
INC.,  R.D.  #1,  Box  148,  Pine  Grove,  PA 
17963.  Representative:  Lee  E.  High,  541 
Penn  Street  Reading,  PA  19601. 
Transporting  metallic  waste  material,  in 
bulk,  in  dump  vehicles,  from  points  in 
Decatur  Township,  Mifflin  County,  PA, 
to  Old  Bridge,  NJ. 

MC  121821  (Sub-llF),  filed  October  31, 
1980.  Applicant  TENNESSEE  MOTOR 
LINES,  INC.,  402  Maple  Ave.,  Nashville, 
TN  37210.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta.  GA 
30301.  Transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Atlanta,  GA  and  Loudon.  TN, 
from  Atlanta  over^jfersfate  Hwy  75  to 
junction  TN  Hwy  72^!hen  over  TN  Hwy 
72  to  Loudon,  TN,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Cleveland  and  Loudon, 
TN,  and  serving  points  in  Bradley, 
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McMinn,  and  Monroe  Counties.  TN.  as 
off-route  points. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC 127651  (Sub-eeF).  filed  October  31. 
1980.  Applicant:  EVERETT  G.  ROEHL. 
INC..  East  29th  St..  Box  7.  Marshfield. 
WI 54449.  Representative:  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting  lumber 
products,  wood  products,  and  building 
materials,  between  points  in  AL,  AR. 
CO.  FL.  GA,  ID.  IL.  IN.  lA,  KS,  KY.  LA. 
MI.  MN,  MS.  MO.  MT.  NE.  NY.  ND.  OH. 
OK.  OR.  PA.  SD,  TN.  TX,  UT,  WA.  WI 
andWY. 

MC  135070  (Sub-172F).  filed  November 
6. 1980.  Applicant:  JAY  LINES,  INC..  Box 
61467.  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Lincob.  NE  68501. 
Transporting meto7  articles,  between 
points  in  Denver  County,  CO,  Polk 
County,  FL,  Jasper  County,  MO,  and 
Washington  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  CT,  FL,  lA.  IL.  IN.  KS.  MA.  MD, 
MO,  NC,  NE,  NJ.  NY.  OH.  OR.  PA.  TX. 
UT.  VA.  WA.  and  WI. 

MC  138741  (Sub-116F),  filed  November 
3. 1980.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC..  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  (1)  gypsum,  gypsum 
products  and  building  materials,  (except 
commodities  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1] 
(except  commodities  in  bulk],  between 
points  in  AL.  AR,  CO,  DE,  GA,  IL.  IN.  L\. 
KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO.  NE, 
NJ,  NY,  NC,  ND,  OH,  OK.  PA,  SC,  SD, 
TN,  TX.  VA,  WV,  WI  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Georgia-Pacific  Corporation. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificate  in  MC- 
138741  Sub-106. 

MC  139360  (Sub-13F),  filed  October  27, 
1980.  Applicant:  RAEMARC,  INC.,  1903 
Chicory  Road,  Racine,  WI  53403. 
Representative:  William  D.  Brejcha,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distrubutors  of  processed  foods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Fremont 
draut.  Inc.,  of  Freemont,  OH,  Frank  Pure 
Food  Company,  of  Franksville.  WI. 
Sharp  Canning,  Inc..  of  Bluffton,  IN,  and 
Milford  Canning  of  Milford,  IL 


MC  142181  (Sub-20F).  filed  October  27. 
1980.  Applicant:  LIBERTY  CONTRACT 
CARRIER,  INC.,  214  Hermitage  Ave.. 
Nashville,  TN  37202.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  catalogue  showroom 
stores,  between  points  in  the  U.S..  under 
continuing  contract(s]  with  Service 
Merchandise  Company,  Inc..  of 
NashvUle.  TN. 

MC  143471  (Sub-30F),  filed  October  31, 
1980.  Applicant:  DAKOTA  PACfflC 
TRANSPORT,  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  Transporting 
gypsum,  gypsum  products,  and  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Gold 
Bond  Building  Products,  Division  of 
National  Gypsum  Company  of  Charlotte, 
NC. 

MC  143511  (Sub-6F).  filed  November  6, 
1980.  Applicant:  HARDINGER 
TRANSFER  CO.,  INC.,  1314  West 
Eighteenth  St.,  P.O.  Box  521,  Erie,  PA 
16512.  Representative:  Paul  F.  Sullivan, 
711  Washington,  Bldg.,  Washington,  DC 
20005.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Chautauqua  County,  NY,  and 
Erie,  Crawford,  Warren,  Venango, 
Mercer,  and  Lawrence  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX. 

MC  145610  (Sub-8F),  filed  October  28. 
1980.  Applicant:  TRUCK  AIR  OF 
GEORGIA.  INC.,  765  Lake  Mirror  Road. 
College  Park,  GA  30349.  Representative: 
Robert  E.  Born,  Suite  508, 1447  Peachtree 
St.  NE.,  Atlanta,  GA  30309.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  AL,  GA,  NC,  and  SC. 

MC  148370  (Sub-13F),  filed  October  31. 
1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  Street  Providence,  RI 
02908.  Representative:  A. -Joseph  Mega 
(same  address  as  applicant). 
Transporting  rubber  thread,  and 
materials  and  supplies  used  in  the 
manufacture  of  rubber  thread,  between 
points  in  the  U.S..  imder  continuing 
contract(s)  with  the  Globe 
Manufacturing  Corporation,  of  Fall 
River,  MA. 

MC  148370  {Sub-14F),  filed  October  31. 
1980.  Applicant:  TRAFIK  SERVICES. 
INC.,  11  Newark  St.,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  plastic  articles  and  iron 


and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
U.S..  imder  continuing  contract(s)  with 
nr  Grinnell  Corporation  of  Providence. 
RI. 

MC  148370  (Sub-19F),  filed  October  21, 
1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  SL,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
conunodities  in  (1),  between  points  in  , 
the  U.S.,  under  continuing  contract(s) 
with  Preco  Corporation  of  West 
Springfield,  MA. 

MC  148930  (Sub-3F),  filed  November  5, 
1980.  Applicant:  AERO  DELIVERIES, 
INC.,  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49403.  Transporting  such 
commodities  as  are  dealt  in  by  home 
products  distrubutors  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Shaklee  Corporation,  of  Emeryville, 
CA. 

MC  150221  (Sub-6F),  filed  November  3. 
1980.  Applicant:  CENTRAL  SOUTHERN. 
INC.,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors.  SC  29687.  Transporting 
(1)  textiles  and  textile  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
textiles  and  textile  products  (except 
commodities  in  bulk),  and  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  in  (1)  with 
Hoechst  Fibers  Industries,  Division  of 
American  Hoechst  Corporation,  of 
Spartanburg,  SC,  and  (2)  with  American 
Hoescht  Corporation,  Industrial 
Chemical  Division,  of  Charlotte,  NC. 

MC  150400  (Sub-IF),  filed  November  3, 
1980.  Applicant:  AZTEC  TRUCKING. 
INC..  9555  Soutii  Baltimore,  Chicago,  IL 
60617.  Representative:  Richard  A. 
Kerwin,  180  North  LaSalle  St.,  Chicago, 
IL  60601.  Transporting  (1)  iron  and  steel 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  Lake  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  L\,  IL,  KY,  MI,  MO,  OH,  and  WI. 

MC  151641  (Sub-IF),  filed  October  15, 
1980.  Applicant:  WILUAM  E: 
JOHNSON,  d.b.a.,  WILLIAM  E. 
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JOHNSON  TRUCKING  COMPANY, 
11211  Sherman  Ave.,  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  (1)  meats,  cheese  and 
bananas,  between  points  in  Dallas 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  NM,  and  OK,  and  (2) 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other  Liberal 
and  Arkansas  City,  KS,  Lincoln,  NE,  and 
Pueblo,  CO. 

MC  151751  (Sub-IF),  filed  October  20. 
1980.  Applicant:  DOYAL  W.  BRUNSON. 
d.b.a.  BRUNSON,  P.O.  Box  489,  Fort 
Dodge  Rd.,  Dodge  City,  KS  67801. 
Representative:  Bruce  C.  Harrington,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Hyplains  Dressed  Beef,  Inc. 
at  or  near  Dodge  City,  KS,  to  points  in 
the  U.S.  (except  AK,  HI,  and  KS). 

MC  152070  (Sub-IF),  filed  November  6, 
1980.  Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION  COMPANY,  INC.. 
500  Bennington  Ave..  Kansas  City,  MO 
64125.  Representative:  Arthur  J.  Cerra, 
2100  Ten  Main  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  Transporting 
waste  or  scrap  material;  viz.  scrap  or 
waste  materials  not  identified  by 
industry  producing,  and  hazardous 
materials,  as  described  in  Items  40  and 
49  of  the  Standard  Transportation 
Commodity  Code  Tariff,  respectively, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shaw  &  Sons 
Enviro  Pro  Ecology  Unit  VII,  bic,  of 
Kansas  City,  MO. 

MC  152511F.  filed  October  28, 1980. 
Applicant:  PATRICIA  WENGLIKOWSKI 
d.b.a.  W.  RENTAL  COMPANY,  5404 
Hilltop  Dr.,  Bay  City,  MI  48706. 
Representative:  Mark  Wenglikowski. 
621 14th  St.,  Bay  City,  MI  48706. 
Transporting  (1)  chemicals  between 
points  in  Bay,  Saginaw,  and  Midland 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  Will  and  Cook 
Counties,  IL,  (2)  frozen  foods  and 
vegetables  between  points  in  Bay  and 
Saginaw  Counties,  MI,  on  the  one  hand, 
and,  on  the  other  points  in  DE,  MD,  NY, 
and  points  in  Cook  County,  IL  and  Lake 


and  Porter  Counties,  IN.  (3)  metal 
products  between  points  in  Bay  and 
Tuscola  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  KY.  OH. 
and  TN,  and  points  in  Cook  County,  IL 
and  Lake  and  Porter  Counties,  IN.  and 
(4)(a)  flour  (except  in  bulk),  and  (b) 
bakery  goods,  and  (c)  supplies  used  in 
the  manufacture  of  flour  and  bakery 
goods,  between  points  in  Lake  and  Cook 
Counties,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  MI  (except  the  Upper 
Peninsula  of  MI). 

Volume  No.  OP2-093 

Decided,  November  6. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  1403(Sub-6F)  (Correction)  filed 
October  2, 1980,  published  in  the  Federal 
Register,  issue  of  October  2, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  CENTRAL  TRANSFER 
COMPANY,  a  CORPORATION,  100 
Kellog  St..  Jersey  City,  NJ. 
Representative:  Ronald  L  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
NY,  NJ,  and  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  NY,  NJ,  PA,  DE, 
MD,  VA,  CT.  and  DC.  Note:  The  purpose 
of  this  republication  is  to  correct  the 
territory  description. 

MC  89723  (Sub-73F)  (Correction)  filed 
October  1, 1980,  published  in  die  Federal 
Register,  issue  of  October  20, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  MISSOURI  PACIFIC  TRUCK 
LINES,  INC.,  210  N.  13th  St.,  St.  Louis, 
MO  63103.  Representative:  Michael 
Thompson,  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AR,  MO,  KS,  CO,  OK,  NE,  LA,  TX,  IL 
TN,  MS,  and  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  KS,  MO,  CO. 
TX,  NE,  lA,  IL  IN.  KY.  TN,  AL  MS,  OK, 
NM,  AZ,  OH,  and  LA,  resUicted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  The  purpose  of  the 
republication  is  to  correct  the  terrtitorial 
description. 

Volume  No.  OP2-094 

Decided  November  10, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  121742  (Sub-2F),  filed  October  9. 
1980.  Applicant:  MISTLETOE  TEX- 


PACK  EXPRESS,  INC..  702  E.  40th  St., 
Lubbock,  TX  79404.  Representative: 
Austin  L.  Hatchell,  P.O.  Box  2165, 
Austin,  TX  78768.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Dallas.  TX,  and  junction  U.S. 
Hwy  82  and  TX  Farm  Road  143,  east  of 
Guthrie:  from  Dallas  over  TX  Hwy  183 
to  junction  TX  Hwy  121,  then  over  TX 
Hwy  121  to  junction  TX  Hwy  199,  then 
over  TX  Hwy  199  to  junction  U.S.  Hwy 
82,  and  return  over  the  same  route,  (2) 
between  Dallas,  TX.  and  junction  TX 
Hwys  121  and  183:  from  Dallas  over  TX 
Hwy  114  to  junction  TX  Hwy  121,  then 
over  TX  Hwy  121  to  junction  TX  Hwy 
183,  and  return  over  the  same  route,  (3) 
between  Fort  Worth,  TX,  and  junction 
U.S.  Hwys  283  and  82:  from  Fort  Worth 
over  U.S.  Hwy  80.  to  junction  U.S.  Hwy 
180,  then  over  U.S.  Hwy  180  to  junction 
U.S.  Hwy  183,  dien  over  U.S.  Hwy  183. 
and  junction  U.S.  Hwy  283,  then  over 
U.S.  Hwy  283,  to  junction  U.S.  Hwy  82, 
and  return  over  the  same  route,  (4) 
between  Dallas,  TX,  and  junction 
Interstate  Hwy  20  and  U.S.  Hwy  80,  over 
Interstate  Hwy  20,  (5)  between  Dallas 
and  Spur,  TX:  from  Dallas  over  U.S. 
Hwy  80  to  junction  TX  Hwy  6,  then  over 
TX  Hwy  6  to  junction  U.S.  Hwy  380, 
then  over  U.S.  Hwy  380  to  junction  TX 
Hwy  70,  then  over  TX  Hwy  70  to  Spur, 
and  return  over  the  same  route,  (6) 
between  Quanah  and  Crowell,  TX.  over 
TX  Hwy  6,  (7)  between  Spur  and 
Turkey,  TX,  over  TX  Hwy  70.  (8) 
between  Vernon  and  Earth,  TX,  over 
U.S.  Hwy  70,  (9)  between  Dickens  and 
Lubbock,  TX,  over  U.S.  Hwy  82,  (10) 
between  Turkey  and  Tulia,  TX,  over  TX 
Hwy  86,  (11)  between  Lubbock  and 
Amarillo,  TX,  over  U.S.  Hwy  87.  (12) 
between  Springlake  and  Hereford,  TX, 
over  U.S.  Hwy  385,  (13)  between 
Floydada  and  Ralls,  TX,  over  U.S.  Hwy 
62,  (14)  between  junction  TX  Farm  Road 
54  and  U.S.  Hwy  62,  and,  junction  TX 
Farm  Road  54  and  U.S.  Hwy  87.  over  TX 
Farm  Road  54,  (15)  between  Childress 
and  Paducah,  TX,  over  U.S.  Hwy  83, 
serving  all  intermediate  points, 
restricted  against  (1)  traffic  originating 
at  and  destined  to  Amarillo,  Childress, 
Vernon,  Quanah,  Fort  Worth,  and 
Dallas,  and  (2)  service  to  intermediate 
points  between  Fort  Worth  and  Dallas, 
TX,  (16)  between  junction  TX  Hwy  222, 
and  U.S.  Hwy  82  and  Dickens,  TX,  over 
U.S.  Hwy  82,  (17)  between  Silverton  and 
Floydada,  TX,  over  TX  Hwy  207,  (18) 
between  junction  U.S.  Hwy  70  and  TX 
Farm  Road  179,  and,  junction  TX  Farm 
Road  37  and  U.S.  Hwy  87:  from  jun^^ion 
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U.S.  Hwy  70  and  TX  Farm  Road  179  over 
TX  Farm  Road  179  to  junction  TX  Farm 
Road  37.  then  over  TX  Farm  Road  37  to 
junction  U.S.  Hwy  87.  and  return  over 
the  same  route.  (19)  between  junction 
TX  Hwy  70  and  TX  Farm  Road  97,  and. 
junction  TX  Farm  Roads  97  and  599. 
over  TX  Farm  Road  97,  (20)  between 
junction  U.S.  Hwy  82  and  TX  Farm  Road 
651.  and.  junction  TX  Farm  Road  261 
and  TX  Hwy  70:  from  junction  U.S.  Hwy 
82  and  TX  Farm  Road  651  over  TX  Farm 
Road  651  to  junction  TX  Farm  Roads  651 
and  261,  then  over  TX  Farm  Road  261  to 
junction  TX  Hwy  70,  and  return  over  the 
same  route.  (21)  between  Spade  and 
Olton.  TX.  over  TX  Farm  Road  168.  (22) 
between  Spade.  TX  and  junction  TX 
Farm  Road  54  and  U.S.  Hwy  87.  over  TX 
Farm  Road  54,  (23)  between  junction  TX 
Farm  Roads  168  and  37  and  Fieldton. 
TX,  over  TX  Farm  Road  37,  (24)  between 
junction  U.S.  Hwy  70  and  TX  Farm  Road 
28.  and,  junction  TX  Farm  Road  28  and 
U.S.  Hwy  82.  over  TX  Farm  Road  28.  (25) 
servmg  no  intermediate  points  in  routes 
(1)  through  (5)  above  except  for 
purposes  of  joinder  and  interline  only, 
and  (26)  serving  all  intermediate  points 
in  routes  (6)  through  (24)  above, 
restricted  against  articles  weighing  in 
the  aggregate  more  than  100  pounds, 
moving  in  shipments  weighing  in  the 
aggregate  more  than  SCO  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  in  any  one 
day.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  of  Registration 
No.  MC 121742.  issued  July  17. 1975. 

MC  124692  (Sub-344F).  filed  October 
27. 1980.  Applicant:  SA^'IMONS 
trucking;  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59801. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  refractories,  refractory 
products,  insulation,  insulating 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  Grundy  County,  IL,  Calloway 
and  Audrain  Counties,  MO.  Darke  and 
Jackson  Counties.  OH.  Pueblo  County. 
CO,  Mayes  County,  OK,  Hopkins 
County,  TX,  and  Perry  County,  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  125952  (Sub-49F).  filed  October  28, 
1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  a  corporation,  8311  • 
Durango.  S.  W..  P.O.  Box  99307.  Tacoma. 
WA  98499.  Representative:  Daniel  W. 
Baker,  100  Pine  St.  #2550,  San  Francisco, 
CA  94111.  Transporting  (1)  paper,  paper 
articles,  packaging  materials,  (2)  such 
commodities  as  are  dealt  in  by 


manufacturers,  distributors  or 
convertors  of  cellulose  materials  and 
cellulose  products,  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Crown  Zellerbach  Corporation,  of 
Portland,  OR. 

MC  128652  (Sub-20F).  filed  October  28. 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO..  INC.,  10700 
Lyndale  Ave.,  South,  P.O.  Box  877. 
Minneapolis,  MN  55440.  Representative: 
George  L.  Hirschbach.  920  West  2l8t  St.. 
P.CJ.  Box  155.  South  Sioux  City.  NE 
68776.  Transporting  general 
commodities  (except  household  goods 
'as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  as 
described  in  Item  51  of  the  Standard 
Transportation  Commodity  Code  Tariff 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  (1)  The  Tore 
Company  of  Minneapolis.  MN.  (2) 
American  Excelsior  Company  of 
Minneapolis.  MN.  (3)  Munslngwear.  Inc., 
of  Minneapolis,  MN,  (4)  Branch 
Manufacturing  Company  of  North 
Branch,  MN.  (5)  Capp  Homes  Company 
of  Minneapolis.  MN,  and  (6)  King  Foods 
Company  of  South  St.  Paul,  MN. 

MC  150363  (Sub-IF),  filed  October  21. 
1980.  Applicant:  ROBERT  HARDESTY 
AND  MICHAEL  HARDESTY.  a 
partnership,  d.b.a.  HARDESTY 
EXCAVATING.  R.R.  1,  Ghana.  IL  61015. 
Representative:  Mary  Hardesty  (same  as 
applicant).  Transporting  lumber, 
railroad  ties,  slab  wood  and  sawdust 
between  points  in  IL,  WI.  lA  and  IN. 

MC  152473F.  filed  October  20. 1980. 
Applicant:  JAMES  CHANCEY.  R.R.  #3. 
Carbondale,  IL  62901.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Transporting 
lumber  or  wood  products,  except 
furniture,  as  described  in  Item  24  to  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S., 
under  continuing  contract(s)  vn\h 
Koppcrs  Company,  Inc. 
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Decided:  November  12, 1080 
By  the  Commission  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  2153  (Sub-50F)  filed  November  3, 
1980.  Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC.,  5015  E.  Main  Street. 
Bismarck.  ND  58501.  Representative: 
James  L.  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul.  MN  55104.  Over  regular 
routes,  transporting  ge/?era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Williston.  ND,  and  Glendive, 
MT.  serving  all  immediate  points,  from 
Williston  over  U.S.  Hwy  85  to  junction 
ND  Hwy  200,  then  over  ND  Hwy  200  to 
the  MT-ND  State  line,  then  over  MT 
Hwy  200  to  junction  MT  Hwy  16.  then 
over  MT  Hwy  16  to  Glendive,  and  return 
over  the  same  route. 


Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  58672  (Sub-4F)  filed  October  28, 
1980.  Applicant:  DUGAS  EXPRESS 
COMPANY,  a  corporation,  102  Knox  St., 
Lewiston,  ME  04240.  Representative: 
Normand  F.  Doyon  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  ME.  NH.  and  MA. 

MC  84212  (Sub-41F)  filed  October  20. 
1980.  Apphcant:  DORN'S 
TRANSPORTATION.  INC..  Railroad 
Ave.  Extension.  Albany.  NY  12205. 
Representative:  Irving  Klein.  371- 
Seventh  Ave..  New  York.  NY  10001. 
Transporting  industrial  oils  and  greases, 
hydraulic  fluids,  and  metal  cutting 
compounds,  between  points  in  Lehigh 
County,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  Essex.  Warren,  St. 
Lawrence.  Clinton.  Washington,  and 
Saratoga  Counties.  NY 

MC  107012  (Sub-599F)  filed  October 
23. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative:   ' 
Bruce  W.  Boyarko  (same  address  as 
applicant).  Transporting  ^e/?ero/ 
commodities,  from  Seattle.  WA  to  points 
in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  128343  (Sub-64F)  filed  November 
3, 1980.  Applicant  C-UNE.  INC..  340 
Jefferson  Boulevard.  Warwick.  RI  0288a 
Representative:  Ronald  N.  Cobert,  1730 
M  Street.  N.W..  Suite  501.  Washington. 
D.C.  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  U.S..  under  continuing 
contract(s)  with  The  Okonite  Company 
of  Ramsey.  N.J. 

MC  128343  (Sub-65F),  filed  November 
3. 1980.  Applicant:  C-UNE,  INC.  340 
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Jefferson  Boulevard,  Warwick.  RI  02888. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  N.W..  Suite  501.  Washington.  D.C. 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Victor  Electric  Wire  & 
Cable  Corp.  of  West  Warwick,  RI. 

MC  134183  (Sub-14F).  filed  October  31. 
1980.  Applicant:  C  &  E  TRANSPORT, 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley, 
Suite  805, 666  Eleventh  Street.  NW., 
Wasington.  DC  20001.  Transporting  (1) 
such  commodities  as  is  dealt  in  or  used 
by  grocery  and  food  business  houses, 
and  (2)  materials,  equipment  and 
supplies  used  in  manufacture  and  sale 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Lever 
Brothers  Company,  of  New  York.  NY. 

MC  139193  (Sub-119F).  filed  October 
27. 1980.  Applicant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  64133.  Representative:  Terrance  D. 
Jones,  2033  K  St..  NW,  Washington,  DC 
20006.  Transporting  pefro/eum  and 
petroleum  products  in  packages,  vehicle 
body  sealer,  sound  deadening  products, 
and  synthetic  luburicant.  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pennzoil  Products  Company  of 
Houston.  TX. 

MC  145332  (Sub-4F).  filed  October  26, 
1980.  Applicant:  STEPHEN 
HROBUCHNAK,  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  Route  502.  P.O.B.  1458.  Scranton. 
PA  18501.  Representative:  Peter  Wolff. 
722  Pittston  Ave..  Scranton.  PA  18505. 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff 
(except  commodities  in  bulk),  between 
Milton,  PA,  on  the  one  hand.  and.  on  the 
other.  Los  Angeles.  Oakland.  San 
Francisco,  and  Vacaville.  CA.  Portland, 
OR.  and  Seattle.  WA. 

MC  147323  (Sub-llF),  filed  October  26. 
1980.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496.  Mineral  Ridge,  OH  44440. 
Transporting  [1]  primary  metal 
products;  inc.  galvanized;  except  coating 
or  other  allied  processing.  (2)  fabricated 
metal  products;  except  ordnance,  and  (3) 
machinery;  except  electrical,  as 
described  in  Items  33,  34,  and  35, 
respectively,  in  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Wayne  and  Oakland 
Counties,  MI,  on  the  one  hand,  and,  on 


the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR.  and  LA. 

MC  151132  (Sub-lF).  filed  October  24, 
1980.  Applicant:  AMERICAN  WESTERN 
TRANSPORT.  INC..  805  West  2400 
South.  Salt  Lake  City,  UT  84119. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  St.. 
NW..  Washington,  DC  20005. 
Transporting  such  commoditi^  as  are 
dealt  in  or  used  by  drug  stores,  discount 
houses,  and  grocery  stores  and  food 
business  houses  between  the  facilities  of 
Forest  City  Products.  Inc..  at  (a) 
Clearfield.  UT.  and  (b)  Cleveland  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151672  (Sub-IF).  filed  October  21, 
1980.  Applicant:  RIGHT-WAY 
TRANSPORT.  INC..  1133  A  Avenue, 
Freeman  Field.  Seymour,  IN  47274. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Jefferson  County.  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  IN. 

MC  151673  (Sub-IF).  filed  October  20, 
1980.  Applicant:  J  &  R  CARRIERS.  INC., 
Route  6.  Box  17.  Vicksburg,  MS  39180. 
Representative:  John  A.  Crawford.  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson.  MS  39205.  Transporting 
(1)  trailers  designed  to  be  drawn  by 
passenger  automobiles  (except  travel 
trailers  and  camping  trailers),  and  (2) 
buildings,  mounted  on  wheeled 
undercarriages,  between  points  in  AL, 
LA.  GA,  MS,  TN,  TX.  and  FL. 

MC  151822  (Sub-IF).  filed  October  27, 
1980.  Applicant:  FREIGHT  DIRECT, 
INC.,  P.O.  Box  10707.  Atlanta,  GA  30310. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Transporting  (1)  display  fixtures, 
counters,  showcases  and  (2)  windows, 
barrels,  crates  or  boxes,  between 
Atlanta,  GA.  and  points  in  the  U.S., 
(except  AK  and  HI). 

MC  152283  (Sub-lF),  filed  October  22, 
1980.  Applicant:  P.  H.  TRUCKING.  INC., 
6003  Guion  Road,  Indianapolis,  IN  46268. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Paul  Harris 
Stores.  Inc..  of  Indianapolis.  IN. 

MC  152492F.  filed  October  16, 1980. 
Applicant:  ALEXANDER'S  TRAVEL 
SERVICE,  INC..  d.b.a.  CAMINO  TOURS. 
31  West  34th  Street.  New  York,  NY 
10001.  Representative:  Joel  I.  Papemik, 


330  Madison  Avenue,  New  York,  NY 
10017.  As  a  broker,  at  Bronx,  Queens, 
Kings,  New  York.  Westchester  and 
Nassau  Counties.  NY.  Bergen, 
Monmouth  and  Sussex  Counties,  NJ.  and 
New  Haven  County.  CT.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage  in  special, 
charter  and  round-trip  operations, 
between  points  in  NY,  NJ,  and  CT,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152493F.  filed  October  28, 1980. 
Applicant:  WALTER  S.  DRZEWIECKI. 
d.b.a.  GAYLORD  FEED  &  GRAIN 
COMPANY.  403  West  Mitchell  St.. 
Gaylord,  MI  49735.  Representative: 
William  B.  Ebner,  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores.  MI  48080. 
Transporting  general  commodities. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  H  &  H  Tube 
and  Manufacturing  Co..  of  Southfield. 
MI.  Condition:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  Umited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 
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Decided:  November  10, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones — 
Member  Carleton  not  participating. 

MC  2095  (Sub-33F).  filed  October  20, 
1980.  Applicant:  KEIM 
TRANSPORTATION.  INC.,  P.O.  Box 
226.  Sabetha.  KS  66534.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL.  Topeka.  KS 
66612.  Transporting  (1)  gypsum  and 
gypsum  products,  (2)  building  materials 
(except  those  in  (1)  and  (4)).  (3)  paper 
and  paper  products,  (4)  chemicals  and 
plastic  products,  and  (5)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
through  (4)  above,  between  all  points  in 
the  U.S.  (except  AK  and  HI). 

MC  123334  (Sub-7F).  filed  September 
29, 1980.  Applicant:  KENNETH 
HUDSON,  INC..  d.b.a.  HUDSON  BUS 
LINES,  280  Bartlett  St..  Lewiston.  ME 
04240.  Representative:  Mary  E.  Kelley, 
22  Steams  Ave..  Medford,  MA  02155. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Androscoggin.  Franklin,  and 
Oxford  Counties.  ME,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  also  filed  concurrently  an 
application  for  control  approval  under  Ex 
Parte  No.  55  (Sub-No.  46]  which  has  been 
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determined  as  unnecessary  and  will  not  be 
processed. 

MC  128905  (Sub^F).  filed  October  27, 
1980.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  a  corporation,  2400  Eighth 
Ave.,  P.O.  Box  5628.  Huntington,  WV 
25703.  Representative:  N.  W.  Bowen,  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Heck's,  Incorporated,  of 
Nitro,  WV. 

MC  133384  (Sub-4F).  filed  October  22, 
1980.  Applicant:  BARBERTON  RECON 
CENTER.  INC..  5075  Wooster  Rd., 
Barberlon.  OH  44203.  Representative:  E. 
H, van Deusen.  P.O.  Box 97,  Dublin,  OH 
43017.  Transporting  motor  vehicles,  in 
truckaway  service,  from  the  facilities  of 
the  Ford  Motor  Company,  at  or  near 
Dearborn.  MI,  to  points  in  the  U.S. 

MC  133805  (Sub-62F),  filed  October  21. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC.,  Rt.  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Rd..  Fort  Worth,  TX  76112.  Transporting 
(1)  meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packinghouses,  (2)  foodstuffs 
(except  those  embraced  in  (1)  above), 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in  the 
U.S..  under  contiuing  contract{s)  with 
Swift  Indpendent  Packing  Co.,  a  division 
of  Swift  &  Company,  of  Chicago,  IL. 

MC  134105  (Sub-547F),  filed  October    ^ 
20, 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  RossdilleAve.. 
Chattanooga.  TN  37408.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Toughy  Ave..  Park  Ridge,  IL  60068. 
Transporting  (1)  lighting  fixtures,  (2) 
parts  and  accessories  for  lighting 
fixtures,  and  (3)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facilities 
of  Lithonia  Lighting  Company,  at  (a) 
Cochran  and  Conyers,  GA,  and  (b) 
Crawfordsville,  IN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  CO,  and 
NM. 

MC  140635  (Sub-30F),  filed  September 
19, 1980.  Applicant:  ADAMS  LINES, 
INC.,  1619  N  Street.  Omaha,  NE  68107. 
Representative:  John  L.  Homung  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
clases  A  and  B  explosives,  and 


commodities  in  bulk),  between  points  in 
the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
certifiates  issued  under  Docket  No.  MC- 
140635  and  the  subs  thereunder,  at 
applicant's  written  request. 

Note. — Applicant  has  no  shipper  support 
but  relies  on  traffic  studies  to  support  a  grant 
of  authorit|i 

MC  152464  (Sub-IF),  filed  September 
30. 1980.  Applicant:  PYRAMID  T.O.FC. 
SERVICES,  INC.,  Rural  Route  2,  Box 
235A,  Carterville,  IL  62918. 
Representative:  Grant  M.  Davis,  2217 
juneway  Terrace,  Fayetteville,  AR 
72701.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives).  Between 
points  in  Alexander,  Bond,  Calhoun, 
Champaign,  Christian,  Clark,  Clay, 
Clinton,  Coles.  Crawford,  Cumberland, 
Douglas,  Edgar,  Edwards,  Effingham, 
Fayette,  Franklin,  Gallatin,  Greene, 
Hamilton,  Hardin,  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  Lawrence, 
Logan,  Macon,  Macoupin,  Madison, 
Marion,  Massac,  Monroe,  Montgomery. 
Morgan.  Moultrie,  Perry,  Piatt,  Pike, 
Pope.  Pulaski,  Randolph,  Richland,  St. 
Clair,  Sangamon,  Saline,  Scott,  Shelby, 
Union,  Wabash,  Washington,  Wayne. 
White,  and  Williamson  Counties,  IL; 
Butler,  Bollinger,  Cape  Girardeau, 
Carter.  Crawford,  Dent,  Dunklin, 
Franklin.  Gasconade,  Howell.  Iron, 
Jefferson,  Lincoln,  Madison,  Maries, 
Mississippi.  Montgomery,  New  Madrid. 
Oregon,  Osage,  Pemiscot,  Perry,  Pike, 
Phelps,  Reynolds.  Ripley,  St.  Charles.  St. 
Francois.  St.  Louis.  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard,  Texas, 
\Warren,  Washington,  and  Wayne 
Counties,  MO;  Clay,  Craighead,  Greene, 
Lawrence,  Mississippi,  and  Randolph 
Counties,  AR;  Benton,  Carroll, 
Cheatham,  Chester,  Crockette, 
Davidson.  Decatur,  Dickson.  Dyer, 
Gibson,  Haywood,  Henderson,  Henry. 
Hickman,  Houston,  Humphreys,  Lake, 
Lauderdale,  Madison.  Montgomery. 
Obion.  Perry,  Robertson.  Stewart. 
Tipton,  and  Weakley  Counties,  TN; 
Ballard.  Breckinridge,  Butler,  Calloway, 
Carlisle,  Christian,  Caldwell,  Crittenden. 
Daviess,  Edmonson,  Fulton,  Graves, 
Grayson,  Hardin,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Logan, 
Lyon,  Marshall,  McCracken,  McLean, 
Meade,  Muhlenberg,  Ohio,  Simpson, 
Todd.  Trigg,  Union,  Warren,  and 
Webster  Counties,  KY;  and  Clay, 
Crawford.  Daviess,  Dubois,  Gibson, 
Greene,  Harrison,  Knox,  Lavtrrence, 
Martin,  Orange,  Owen,  Perry,  Pike, 
Posey,  Spencer,  Sullivan,  Vanderburgh, 
Vigo,  and  Warrick  Counties,  IN, 


restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  raU.  -^ 
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Decided:  November  12, 1B80. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  109124  (Sub-lllF).  filed  October 
23, 1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Transporting  (1)  metal  articles, 
(2)  rubber  and  rubber  products,  (3) 
plastic  and  plastic  products.  [A]  forest, 
lumber  or  wood  products,  (5)  clay, 
concrete,  glass,  refractory  and  stone 
products,  (6)  pulp,  paper  and  paper 
products,  (7)  building,  insulating  and 
contractors '  materials,  equipment  and 
supplies,  (8)  chemicals  and  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code,  (9)(a)  agricultural  and  industrial 
machinery,  and  (b)  equipment, 
implements  and  parts  for  the 
commodities  in  (9)  (a),  (10)  alloys, 
minerals,  ores,  salt,  sand,  carbon. 
graphite  and  stone,  (11)  dry  bulk 
commodities,  (12)  waste  or  scrap 
materials,  (13)  fiberglass,  fibrous  glass, 
urethane,  calcium  silicate,  polyester 
resins,  [).A)  fiberglass  fibrous  glass, 
urethane,  calcium  silicate,  and 
polyester  resin  products,  and  (15) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  through  (14)  above, 
(a)  between  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,OK,  and  TX, 
and  (b)  between  the  points  in  (a)  above 
on  the  one  hand,  and  ,  on  the  other, 
those  points  in  the  U.S.  west  of  ND,  SD, 
NE,  KS.  OK  and  TX  (except  AK  and  HI). 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  of  Certificates  Nos 
MC-109124  and  sub-numbers. 

MC  134404  (Sub-67F),  filed  November 
5, 1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Manvflle. 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  (1)  Thomas  &  Betts 
Corporation,  of  Raritan.  NJ:  (2)  AMF 
Wheel  Goods  Division.  AMF,  Inc.,  of 
Oleny,  IL;  and  (3)  Chevron  Chemical 
Company  of  Dallas,  TX. 

MC  142995  (Sub-IF),  filed  October  15. 
1980.  Applicant:  AIRUN  TRUCKING 
CO..  INC.,  Foot  of  Cutters  Dock  Road, 
Woodbridge,  NJ  07095.  Representative: 


George  V.  D'Agostino  (same  address  as 
applicant).  Transporting  (1)  limestone, 
(2)  liquid  limestone  slurry,  in  bulk,  in 
tank  vehicles,  (3)  marble  chips,  in  bags. 
(4)  sand,  in  bags,  (5)  talc  and  talc 
tailings,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Omya, 
Inc.,  and  Protexulate,  Inc.  (Pluess 
Staufer  Industries),  of  Proctor,  VT. 

MC  149475  (Sub-IF),  filed  November  5, 
1980.  Applicant:  JOHN  M.  HELFRICH, 
Glen  Ullin,  NT)  58531.  Representative: 
John  B.  Van  De  North.  Jr.,  2200  First 
National  Bank  Bldg.,  St.  Paul,  MN,  55101. 
Transporting /ores ?  proc/L/cte,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Lavelle  Lumber  Co,  of 
Fargo.  ND. 

MC  149575  (Sub-2F).  filed  October  30, 
1980.  Apphcant:  ADAMS  CARTAGE 
COMPANY.  INC.,  P.O.  Box  3043  Macon, 
GA  31205.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  lumber  and  forest 
products,  between  points  in  AL,  FL,  GA, 
MS,  NC,  and  SC. 

MC  152125  (Sub-2F).  filed  November  7, 
1980.  Applicant:  MIDWEST 
CONTAINER  SERVICES,  INC..  5717 
Hamlet  Ave.,  Cleveland.  OH  44115. 
Representative:  Douglas  R.  Denny.  1050 
Union  Commerce  Bldg.,  Cleveland.  OH 
44115.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  MI,  OH,  and 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  NJ.  NY,  PA.  and  VA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  152264  (Sub-IF),  filed  October  28, 
1980.  Applicant:  WHITE  AND  BLUE 
TAXI  OF  SCHENECTADY,  INC.,  1743 
State  St.,  Schenectady.  NY  12304. 
Representative:  Nick  Solomakos,  1330 
State  St..  Schenectady.  NY  12304. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beytween  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Consolidated  Rail  Corporation,  of 
Phildelphia,  PA.  Condition:  Applfcant 
must  submit  a  statement  indicating  how 
it  proposes  to  satisfy  the  statutory 
criteria  of  contract  carriage  by 
furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  person  served.  In  a  particular 
applicant  must  describe  briefly  the 
distinct  need  for  which  transportation 
services  have  been  designed.  The 
statement  will  be  examined  by  a  review 
board  prior  to  issuance  of  any  permit. 

MC  152284  (Sub-IF).  filed  October  27. 
1980.  Applicant:  INDIANA  HEAVY  & 
SPECIALIZED  CARRIER,  INC.,  Route  1, 


Wilson  Ave.,  Madison,  IN  47250. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Conmierce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  (1)  leather,  and  leather 
products,  and  (2)  materials. used  in  the 
manufacture  of  leather  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Robus 
Products  Corporation,  of  Madison,  IN. 

MC  152474  (Sub-lF).  filed  October  21, 
1980.  Applicant:  KBS.  Inc..  RDl.  Box  7, 
Thomas ville,  PA  17364.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Transporting 
scrap  metal,  between  points  in  York, 
Adams,  Dauphin,  Lancaster,  Chester, 
Berks,  Lebanon,  Cumberland,  Franklin 
aiid  Fulton  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
VA,  NJ,  DE,  and  DC. 
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Decided:  November  5, 1980. 
By  the  Commission.  Review  Board  Numlier 
3.  Members  P>arker,  Fortier  and  Hill. 

MC  8958  (Sub-46F).  filed  October  16. 
1980.  Applicant:  THE  YOUNGSTOWN 
CARTAGE  CO..  INC..  825  W.  Federal 
St.,  Youngstown,  OH  44501. 
Representative:  David  A.  Turano,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  (1)  aluminum  articles  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  disti'ibution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
Berkeley  County,  SC,  on  the  one  hand, 
and,  on  die  otiier,  points  in  CT.  DE,  IL, 
IN.  KY.  MA,  MD,  MI,  NO.  NJ,  NY.  OH, 
PA,  RI,  WV,  VVI,  and  DC.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  1 11343. 
or  submit  an  affidvit  indicating  why 
such  approval  is  unnecessary. 

MC  78118  (Sub-58F),  filed  October  21. 
1980.  Applicant.  WM  H.  JOHNS,  INC.,  35 
Witmer  Road,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf.  402  N. 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  such  commodities  as  are 
manufactured,  dealt  in,  or  used  by  a 
manufacturer  or  distributor  of  glass 
containers  (except  commodities  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
WI,  IL,  KY.  TN.  and  MS,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Glass  Containers 
Corporation.  Condition:  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificates  No.  MC 
78118  Sub  Nos.  34,  36  and  47-F. 

MC  106398  (Sub-1084F),  filed  October 
23. 1980.  Applicant:  NATIONAL 


TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  primary  metal 
products,  including  galvanized,  as 
described  in  Item  33  and  fabricated 
metaJ products  (except  ordnance),  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Marion  and 
Clackamas  Coimties,  OR  and  Green 
County.  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  109689  (Sub-379F),  filed  October 
21, 1980.  Applicant:  W.  S.  HATCH 
COMPANY,  P.O.  Box  1825,  Salt  Lake 
City,  UT  84110.  RepresentaUve:  Mark  K. 
Boyle.  Suite  400, 10  Broadway  Bldg..  Salt 
Lake  City,  UT  84101.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S. 

MC  117119  {Sub-833F).  filed  Oclober 
21, 1980.  Apphcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean,  (same  address  as 
applicant).  Transporting  (1)  such 
commodities,  as  are  dealt  in  or  used  by 
food  business  houses,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119689  (Sub-32F),  filed  October  20, 
1980.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Raihxjad 
Street,  Pittsburgh.  PA  15222. 
Representative:  Robert  T.  Hefferin 
(same  address  as  applicant). 
Transporting  adhesives  and  liquid 
plastics,  &om  Columbus,  OH.  to 
Marshall,  MI. 

MC  129908  (Sub-60F),  filed  October  16. 
1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  S.W.  15th,  Oklahoma 
City,  OK  73107.  Representative:  John  S. 
Odell,  P.O.  Box  75410,  Oklahoma  City, 
OK  73107.  Transporting  food  or  kindred 
products,  and  fabricated  metal  products. 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  AZ, 
CO,  FL,  GA,  ID,  IL,  IN,  lA,  KS.  KY.  MO. 
NC,  NY,  OH,  OR,  PA.  TN.  TX,  WA.  and 
WI. 

MC  140389  (Sub-92F),  filed  October  28. 
1980.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304.  Conleys  GA  30027. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AL  and  HI),  restricted  to 
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traffic  originating  at  or  destined  to 
facilities  used  by  Ralston  Purina 
Company. 

MC 141108  (Sub-12F).  filed  October  20. 
1980.  Applicant:  D  &  C  EXPRESS,  INC.. 
P.O.  Box  746.  Wilton.  lA  52778. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa,  lA  52501. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  office  equipment,  from 
points  in  IL.  IN.  MO.  OH.  PA.  and  WV  to 
Muscatine.  lA. 

MC  144888  (Sub-19F),  Filed  October  20. 
1980.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS.  INC..  130  Somerset  Street. 
Somerville.  New  Jersey  08876. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield. 
New  Jersey  07006.  Transporting  new 
furniture  and  plastic  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  furniture  and  plastic 
articles,  between  points  in  N],  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  MN.  lA.  MO.  AR.  and  LA. 

MC  144969  (Sub-24F).  filed  October  28. 
1980.  Applicant:  WHEATON  CARTAGE 
CO.,  3rd  and  "G"  Streets,  Millville.  NJ 
08332.  Representative:  Lawrence  J. 
DiStefano.  Jr..  1101  Wheaton  Ave., 
Millville,  NJ  08332.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  shipping  containers, 
pulpwood,  paper  products,  foodstuffs 
and  syrups  (except  those  of  unsual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  Philadelphia  and  Bala-Cynwyd. 
PA.  and  Vineland,  N],  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Connelly  Container.  Inc. 

MC  145018  (Sub-16F).  filed  October  28, 
1980.  Applicant:  NORTHEAST 
DEUVERY.  INC..  P.O.  Box  127.  Taylor, 
PA  18517.  Representative:  Daniel  W. 
Krane,  Box  626,  2207  Old  Gettysburg 
Rd..  Camp  Hill,  PA  17011.  Transporting 
(1)  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials  and  supplies  used  in 
the  sale  and  distribution  of  the 
commodities  in  (1),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other. 
North  East  and  Erie.  PA.  and  Westfield. 
NY. 

MC  145219  (Sub-16F),  filed  October  23. 
1980.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O.  Box  500. 
Camden.  SC  29020.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.  NW.,  Washington,  DC  20006. 
Transporting  (1)  compounds  and  roof 


coatings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1).  between  points  in 
Jefferson  and  Harris  Counties.  TX  and 
Jefferson  Parish,  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  AZ, 
CO.  DE.  FL.  GA.  IL,  KY.  LA,  MD,  MN, 
MS.  NC.  ND.  NE.  NJ.  NM.  NY.  OH.  PA, 
SC,  SD.  TN.  TX,  VA,  WI,  WV.  and  DC. 

MC  145529  (Sub-3F).  filed  October  15, 
1980.  Applicant:  ROBERT  STEEN.  d.b.a. 
STEEN'S  FEEDS.  East  Elkhom.  Belle 
Fourche.  SD  57717.  Representative: 
Claude  Stewart.  P.O.  Box  480.  Sioux 
Falls.  SD  57101.  Transporting  (a)  lumber, 

(b)  building  materials  and  supplies,  and 

(c)  bentonite,  between  points  in  MN. 
MT.  ME.  SD,  and  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  lA.  IL. 
IN.  KS.  LA.  ML  MN.  MO.  MT.  NE.  ND. 
NM.  OH,  OK,  PA,  TX,  WL  and  WY. 

MC  146078  (Sub-31F),  filed  October  22. 
1980.  Applicant:  CAL-ARK.  INC..  854 
Moline.  P.O.  Box  610.  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Transporting  (1) 
Dockboard,  iron  and  steel,  dock 
levelers,  and  rubber  bump  blocks,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1).  between  the 
facilities  of  DLM.  Inc..  at  Malvern.  AR, 
on  the.one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146148  (Sub-14F),  filed  October  27. 
1980.  Applicant:  B-RIGHT  TRUCKING 
CO.,  a  corporation.  492  Old  St  Rt.  7, 
Pottery  Addition.  Steubenville.  OH 
43952.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  fabricated  and  primary 
metal  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in  IL. 
IN,  KY.  Ml.  OH.  PA.  and  WV.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  November  15, 1980. 
By  the  Commission,  Review  Board 
Numbers  3,  Members  Parker,  Fortier  and  Hill. 

MC  146589  (Sub-4F).  filed  October  21. 
1980.  Applicant:  REGIONAL 
TRANSPORTATION  COMPANY.  INC.. 
600  Secaucus  Rd..  Secaucus.  NJ  07094. 
Representative:  Herbert  S.  Zischkau.  III. 
277  Park  Ave..  New  York.  NY  10172. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  toy  and  variety 
stores,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Lash 
Tameron  Distributors,  a  division  of  Toys 
"R"  Us.  Inc..  of  Rochelle  Park.  NJ. 


MC  147348  (Sub-IOF).  filed  October  21, 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  411 
Pyramid  Life  Bldg.,  Little  Rock.  AR 
72201.  Transporting  (1)  household 
appliances,  (2)  television  sets  and 
recorders,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk)  between  the  facilities  of  General 
Electric  Company,  at  Little  Rock.  AR, 
and  points  in  LA.  MS,  NM.  TX.  and  OK. 

MC  147949  (Sub-5F).  filed  October  23. 
1980.  Applicant:  ROEDER  CARTAGE 
COMPANY.  INCORPORATED.  15  175 
Mumaugh  Rd..  Lima,  OH  45804. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97.  220  W.  Bridge  St..  Dublin, 
OH  43017.  Transporting  pu/vemet/ 
rubber  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  pulverized  rubber, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Midwest 
Elastomers,  Inc..  of  Wapakoneta.  OH. 

MC  148548  (Sub-2F),  filed  October  20, 
1980.  Applicant:  KEIM 
TRANSPORTATION.  INC..  P.O.  Box 
226.  Sabetha,  KS  66534.  Representative: 
Clyde  N.  Chrisley,  Ks.  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL,  Topeka.  KS 
66612.  Transporting  lumber  and 
plywood,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Hardman  Lumber  Co..  of  O'sbom.  KS. 

MC  148698  (Sub-2F).  filed  October  20. 
1980.  Applicant:  LEISURE  TIME 
DISTRIBUTORS,  INC..  2318  Deepwater 
Terminal  Road,  Richmond.  VA  23234. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond,  VA  23229. 
Transporting  (1)  boats,  boat  trailers  and 
marine  accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  between 
po^ts  in  the  U.S..  under  continuing 
contract(s)  with  Galaxy  Boat 
Manufacturing  Company.  Inc..  of 
Columbia,  SC. 

MC  148769  (Sub-4F).  filed  October  20. 
1980.  Applicant:  SHELDON  J.  GOLDHN. 
d.b.a.  NEVADA  PRODUCE.  50  Freeport 
Blvd..  Unit  No.  17.  Sparks.  NV  89431. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
Transporting  (1)  non-exempt  food  and 
kindred  products,  (2)  adhesives,  and 
wallboard,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2).  betwen  points  in  the  U.S.. 
under  continuing  contract(s)  with  Prause 
Milling  Company,  of  Milwaukee.  WL' 
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MC  149078  (Sub-7FJ,  filed  October  27, 
1980.  Applicant:  ROAD  WEST,  LNC, 
1315  E.  Holt  Blvd.,  P.O.  Box  3637, 
Ontario,  CA  91761.  Representative: 
Robert  Fuller,  13215  E.  Penn  St..  Ste.  310, 
Whittier,  CA  90602.  Transporting 
foodstuffs,  between  points  in  Los 
Angeles  County,  CA,  and  Allegheny  and 
Erie  Counties,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149218  (Sub-IOF),  filed  October  20, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC..  U.S.  Hwy  78  West.  Bremen,  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Transporting  malt  beverages,  between 
points  in  GA  and  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  GA. 
IL,  TN.  KY,  LA.  MS.  MO,  NC,  OR  SC. 
TN.  VA.  and  WV. 

MC  149218  (Sub-llF),  filed  October  21. 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  Highway  78  West.  P.O.  Box  604, 
Bremen.  GA  30110.  Representative:  Pat 
H.  Garden  (same  address  as  applicant). 
Transporting  (1)  plastic  and  plastic 
articles,  and  (2)  materials,  eqiiipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  and  plastic 
articles,  between  points  in  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR.  FL.  IL,  IN.  KY,  LA.  MO,  MS.  NC. 
OH.  SC.  TN.  VA.  and  WV. 

MC  150088  (Sub-IF).  filed  October  27. 
1980.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC.,  801 
Heinz  Way,  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Frisch,  2711 
Valley  View  Lane.  Suite  101.  Dallas.  TX 
75234.  Transporting  household 
appliances,  television  receiving  sets, 
and  television  receiving  set  stands, 
between  Pulaski  County,  AR,  on  the  one 
hand,  and.  on  the  other,  points  in  TX 
and  OK. 

MC  150088  (Sub-2F),  filed  October  27, 
1980.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC.,  801 
Heinz  Way.  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Frisch,  2711 
Valley  View  Lane.  Suite  101,  Dallas,  TX 
75243.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
retail,  variety  or  department  stores,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1),  between  points  in 
Dallas  and  Tarrant  Counties,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
Carter,  Comanche,  Canadian,  Cleveland. 
McClain,  Oklahoma  and  Pottawatomie 
Counties,  OK,  Pulaski  County,  AR, 
Bossier,  Caddo  and  Ouachita  Parishes, 
LA,  and  points  in  CO,  KS,  and  MO. 

MC  150088  (Sub-3F),  filed  October  27. 
1980.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC.,  801 


Heinz  Way,  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Fjisch.  2711 
Valley  View  Lane,  Suite  101,  Dallas.  TX 
75234.  Transporting  (l)(a)  such 
commodities  as  are  dealt  in  or  used  by 
retail,  chain,  grocery,  and  food  business 
houses,  (b)  soy  products,  paste,  flour 
products,  and  dairy-based  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  the 
facilities  of  Ralston-Purina  Company  at 
poinWin  Canadian,  Cleveland,  Caddo, 
Pottawatomie,  and  Oklahoma  Counties, 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  Dallas  and  Tarrant  Counties. 
TX. 

MC  150159  (Sub-IF).  filed  October  21. 
1980.  Applicant:  WILNER'S  LIVERY 
SERVICE,  INC..  1421  Witherspoon 
Street,  Rahway.  NJ  07065. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Transporting  posse/7gers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
limited  to  the  transportation  of  not  more 
than  6  passengers  (not  including  the 
driver)  in  one  vehicle  at  one  time,  in 
non-scheduled  door-to-door  service, 
between  points  in  Middlesex,  Somerset 
and  Union  Counties,  NJ,  on  the  one 
hand.  and.  on  the  other.  John  F.  Kennedy 
International  and  LaGuardia  Airports. 
NY.  and  Philadelphia  International 
Airport,  Philadelphia.  Pa. 

MC  150339  (Sub-8F),  filed  October  20, 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  }t/' 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Conmiission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  B.  F. 
Goodrich  Company,  of  Akron,  OH. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  commmon  control  with 
applicant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a]  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  150339  (Sub-9F).  filed  October  20, 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contraclfs)  with  Zum 
Industries,  Inc.,  of  Erie,  PA. 

Note. — The  person  or  persons  wiio  appear 
to  be  engaged  in  commom  control  of 


applicant  and  another  regulated  carrier,  roust 
either  file  an  application  under  49  L'.S.C. 
11343(a]  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  150339  (Sub-IOF).  filed  October  16. 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  SuIIair 
Corporation,  of  Michigan  City,  IN. 

MC  150559  (Sub-2F),  filed  October  24. 
1980.  Applicant:  EMERSON  EXPRESS 
CO..  INC..  545  Lyell  Ave.,  Rochester.  NY 
14606.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park.  Webster,  NY 
14580.  Transporting  antifreeze,  charcoal, 
charcoal  briquets,  charcoal  lighter  fluid, 
paper  bags,  fireplace  logs,  ground  clay, 
in  bags,  lubricants,  and  motor  oil, 
between  points  in  OK  and  points  in  and 
east  of  MN,  L\.  MO.  AR.  and  LA. 

Volume  N0.  OP5-054 

Decided  November  S,  1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  150939  (Sub-2F).  filed  October  28. 
1980.  Applicant:  GEMINI  TRUCKING. 
INC..  1533  Broad  SL,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
continuing  contract(s)  with  PPG 
Industries.  Inc..  of  Pittsburgh.  PA. 

MC  150949  (Sub-3F).  filed  October  27. 
1980.  Applicant:  NFT.  INC..  P.O.  Box  664. 
Waxahachie.  TX  75165.  Representative: 
Thomas  F.  Sedberry  P.O.  Box  2165. 
Austin.  TX  78768.  Transporting  (1) 
bicycles,  bicycle  parts  and  accessories 
for  bicycles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  bicycles,  from  Ponca  City, 
OK,  to  points  in  AR,  KS,  LA,  NM,  and 
TX. 

MC  150949  (Sub-4F).  filed  October  28, 
1980.  Applicant  NFI.  INC.,  P.O.  Box  664, 
So.  Interstate  No.  35.  Waxahachie,  TX 
75165.  Representative:  Gerald  S. 
Duzinski.  71  West  Park  Ave..  Vineland, 
NJ  08360.  Transporting  plumbing  goods 
and  plumbing  fixtures,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
plumbing  goods  and  plumbing  fixtures, 
between  points  in  Lee  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  LA,  and  TX.  restricted  to  traffic 
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originating  at  or  destined  to  the  facilities 
of  Eljer  Plumingware. 

MC 150978  (Sub-IF).  filed  October  16. 
1980.  Applicant:  TLC  LINES.  INC..  P.O. 
Box  1090,  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave.— Suite  200.  Park  Ridge. 
IL  60068.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Transportation  Manufacturing 
Corporation  and  Romax,  Inc.,  of 
Roswell.  NM. 

MC  150988  (Sub-lF).  filed  October  29. 
1980.  Applicant:  A  &  B  CARTAGE.  INC.. 
2411  Robeson  St.,  Fayetteville.  NC  28305. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St..  NW..  Washington,  DC 
20005.  Transporting  poperprot/ucte, 
between  points  in  Columbus.  Robeson. 
and  Cumberland  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
SC.  VA.  MD.  DE.  PA,  NJ,  IN.  and  OH. 

MC  150988  (Sub-2F).  filed  October  29. 
1980.  Applicant:  A  &  B  CARTAGE,  INC.. 
2411  Robeson  St.,  Fayetteville.  NC  28305. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  St..  NW..  Washington.  DC 
20005.  Transporting  new  furniture  and 
new  furniture  parts,  between  points  in 
Cumberland  County,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
FL.  SC.  VA,  MD,  DE.  NY,  NJ.  PA.  OH. 
and  DC. 

MC  151059  (Sub-IF).  filed  October  28. 
1980.  Applicant:  COWBOY  OIL 
COMPANY.  Box  47,  Woods  Cross,  UT 
84087.  Representative:  F.  Robert  Reeder, 
P.O.  Box  11898,  Salt  Lake  City,  UT 
84147.  Transporting  crude  petroleum 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Listro 
Petroleum  Incorporated  of  Houston,  TX. 

MC  151078  (Sub-IF),  filed  October  22, 
1980.  Applicant:  COASTAL  FAST 
FREIGHT,  INC.,  346  Claremont  Ave.. 
Jersey  City.  NJ  07305.  Representative: 
Charles  A.  Webb.  1828  L.  Street,  NW., 
Suite  1111,  Washington,  DC  20036. 
Transporting  automobile  air 
conditioners  and  parts  and  accessories 
for  automobile  air  conditioners. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nippondenso 
of  Los  Angeles,  Inc..  of  Carson,  CA. 

MC  151119  (Sub-IF),  filed  October  20. 
1980.  Applicant:  OVERLAND 
CONTRACT  CARRIERS  CORP..  2025 
English  Ave..  Indianapolis.  IN  46203. 
Representative:  Robert  W.  Loser  II.  1101 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 


the  Commission  and  classes  A  and  B 
explosives],  between  points  in  IN. 

MC  151768  (Sub-2F).  filed  October  20. 
1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480,  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls.  SD  57101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ardan,  Inc. 

MC  151768  (Sub-3F),  filed  October  20, 
1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480.  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls,  SD  57101.  Transporting 
foodstuffs  [1]  from  Imlay  City, 
Bridgeport  and  Memphis,  MI,  to  points 
in  Washington  County,  MS,  and  (2)  fi^m 
points  in  Washington  County,  MS,  to 
points  in  AL,  AR,  CO.  FL,  GA,  IL,  IN,  KS, 
KY.  MO,  NE,  OK,  TN,  and  TX. 

MC  152119  (Sub-IF).  filed  October  15, 
1980.  Applicant:  SCHLAGER'S  AUTO 
BODY  REPAIR,  INC..  101  Willard  St.. 
West  Quincy,  MA  02169.  Representative: 
Robert  G.  Parks.  20  Walnut  St.— Suite 
101.  Wellesley  Hills,  MA  02181. 
Transporting  disabled,  wrecked, 
repossessed,  and  replacement  motor 
vehicles,  between  Boston  and  Quincy, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  RI,  CT.  and  NY. 

MC  152169  (Sub-IF).  filed  October  21. 
1980.  Applicant:  PACIFIC  BASIN 
INDUSTRIES.  INC..  Pier  91.  Bldg.  50. 
Seattle,  WA  98119.  Representative: 
William  D.  Redhead  (same  address  ai 
applicant).  Transporting  (1) 
prefabricated  alumium  curtain  walls 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  between  points  in 
King  County,  WA,  and  points  in  AZ,  CA, 
CO.  ID.  NM.  NV.  MT.  OR.  TX,  WA.  and 
WY.  Condition:  The  person  or  persons  i 
which  appear  to  be  in  common  control   ^ 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343.  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  152229  (Sub-IF),  filed  October  15, 
1980.  Applicant:  SALINAS  TRUCK 
BROKERS,  INC.,  730  Airport  Blvd., 
Salinas.  CA  93202.  Representative:  Ben 
Rybum  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  the  facilities  of 


Griffin  Corporation,  at  Valdosta  and 
Bainbridge.  GA.  and  Mexico.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152299F,  filed  October  21, 1980.       , 
Applicant:  FLORIDA  DISTRIBUTION 
SERVICE.  INC..  1212  North  39th  St.. 
Tampa.  FL  33605.  Representative:  James 
E.  Wharton.  Suite  811.  Metcalf  Bldg..  100 
South  Orange  Ave.,  Orlando,  FL  32801. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug,  • 
hardware,  and  retail  chain  stores, 
between  points  in  FL,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce. 

MC  152358F,  filed  October  22, 1980. 
Applicant:  CREEK  TRUCKING  CO.. 
INC.,  P.O.  Box  84,  Woodbum,  KY  40170. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E.  Bowling  Green.  KY  42101. 
Transporting  (1)  syrup,  cans,  and 
bottles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  soft  drinks,  (except  commodities  in 
bulk),  between  points  in  Warren  County, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  AL.  OK,  WV,  MO.  TN,  OH. 
IL,  MS,  AR,  GA,  IN,  and  NC. 

MC  152399F,  filed  October  27, 1980. 
Applicant:  GENERAL  TRANSPORT. 
INC..  3601  N.W.  Yeon  Ave..  Portland. 
OR  97210.  Representative:  R.  J.  Kathrens 
(6ame  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  petroleum  in  bulk  and 
cement  in  bulk),  between  points  in  OR, 
WA,  ID,  and  CA.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
Classes  A  and  B  explosives  shall  be        < 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

Agatha  L.  Mergenovich,  : 

Secretary.  \  ' 

|FR  Doc.  80-363SS  Filed  11-20-M:  8:45  am| 
8ILUNO  CODE  7035-01-M 


[Volume  No.  36]  | 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority  | 

The  following  petitions  seek 
Modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F]  where  the  docket  is  so 
identified  in  this  notice.        , 
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The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubHcation  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  die 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  K>is  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonabale 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  77721  (MIF)  (Republication  of 
notice  of  filing  of  petition  to  modify 
certificate),  filed  May  27. 1980. 
Petitioner.  JERRY  M.  BARNER  &  SONS. 
1211  Spruce  St.,  Roselle,  NJ  07203. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  77721,  issued 
October  10, 1962  authorizing 


transportaion  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Cominission, 
commodities  inJfertlUc,  and  commodities 
requiring  spetSal  equipment),  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Morris,  Passaic,  and 
Union  Counties,  NJ.  By  the  instant 
petition  petitioner  seeks  to  modify  the 
above  authority  by  adding  Suffolk 
County,  NY  to  the  base  territorial 
description  and  Camden,  NJ  to  the 
radial  portion  of  the  territorial 
description. 

Note. — ^The  purpose  of  this  republication  is 
to  indicate  that  petitioner  is  adding  Camden. 
NJ  to  the  territorial  description. 

MC  108313  (Sub-14(MlF))  (correction), 
filed  April  25, 1980,  published  in  the 
Federal  Register,  issue  of  October  8, 
1980,  and  republished,  as  corrected,  this 
issue,  (Notice  of  Filing  of  Petition  to 
Modify  Permit).  Petitioner  CALEDONL\ 
LINES.  INC.,  100  Sunny  Sol  Blvd..  P.O. 
Box  8,'Caledonia,  NY  14423. 
Representative:  Stephen  J.  Habash 
(same  as  applicant).  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC 
108313  Sub  14,  issued  September  17, 
1980,  authorizing  transportation  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
compressed  gases  and  liquid  chemicals, 
in  bulk  (except  liquified  petroleum 
gases),  (a)  from  Houston.  TX; 
Moundsville,  Charleston  and  Natrium, 
WV;  Lake  Charles,  Geismar  and 
Gramercy,  and  Tampa,  FL;  Charlestown, 
TN;  and  Edgemoor,  DE,  to  Chariotte,  NC; 
Festus,  MO;  Reserve,  LA;  Milford,  VA; 
Mobile,  AL;  St.  Petersburg,  Jacksonville, 
and  Ft.  Lauderdale,  FL:  and  (b)  from 
Edgemoor,  DE,  to  Beech  Grove  and 
Hammond,  IN;  Orrington,  ME; 
Wyandotte,  Montague,  Midland  and 
Ludington,  MI;  Merrimack,  NH;  Newark. 
Bayonne.  and  Linden,  NJ;  Niagara  Falls. 
SyTacuse,  Buffalo,  Warwick,  Caledonia, 
Utica,  Friendship,  and  Vestal,  NY; 
Ashtabula,  South  Point,  Barberton,  and 
Columbiana,  OH;  and  Erie,  PA,  and  (2) 
chemicals,  cleaners,  detergents,  waxes, 
in  containers,  and  empty  containers  for 
those  commodities,  between  Mobile  and 
Evans  City,  AL;  Denver,  CO;  Edgemoor, 
DE;  St.  Petersburg,  Fort  Lauderdale. 
Jacksonville,  and  Tampa,  FL;  Augusta 
and  Brunswick,  GA;  Danville,  IL; 
BeechjgflCve  and  Hammond,  IN;  Calvert 
City  ^d  Louisville,  KY;  Lake  Charles, 
Plaquemine,  Gramercy.  Geismar,  Baton 
Rouge,  Taft,  and  Reserve,  LA;  Orrington. 
ME;  Curtis  Bay.  MD;  Wyandotte, 
Montague,  Midland,  and  Ludington,  MI; 
Festus,  MO;  Merrimack,  IW;  Newark, 


Bayonne,  and  Linden,  NJ;  Niagara  Falls, 
Syracuse,  Buffalo,  Warwick,  Caledonia, 
Utica,  Friendship,  and  Vestal,  NY; 
Charlotte  and  Acme,  NC;  Ashtabula, 
South  Point,  Barberton  and  Columbiana, 
OH;  Erie,  PA;  Charleston,  TN;  Houston, 
TX:  Pvlilford,  Hopewell,  and  Norfolk,  VA; 
Natrium,  Moundsville,  and  Charleston, 
WV;  Hudson,  Milwaukee,  and  Port 
Edwards,  WI,  under  a  continuing 
contract  or  contract(s)  with  Jones 
Chemicals,  Inc.,  of  Caledonia,  NY.  By 
the  instant  petitidh,  petitioner  seeks  to 
modify  the  above  authority  as  follows: 
(1)  Compressed  gases  and  liquid 
chemicals,  in  biilk  (except  liquified 
petroleum  gases)  (a)  fi-om  points  in  AL, 
DE.  FL.  GA,  KY.  LA.  NC.  TN,  TX.  and 
WV.  to  points  in  AL.  FL,  LA.  MO,  NC. 
and  VA;  and  (b)  from  points  in  DE,  to 
points  in  IN,  ME,  MI,  NH,  NJ,  NY,  OH 
and  PA;  (2)  chemicals,  cleaners, 
detergents  and  waxes,  in  containers  and 
empty  containers  for  those  commodities 
between  points  in  AL,  CO,  DE.  FL,  GA, 
IN,  IL,  KY,  LA,  ME,  MD,  MI,  MO.  NH. 
NJ.  NY,  NC.  OH.  PA.  TN,  TX.  VA.  WV. 
WI;  under  continuing  contract(s)  with 
Jones  Chemicals,  Inc.  of  Caledonia,  NY. 
Note.— The  purpose  of  this  republication  is 
to  add  the  state  of  NY  in  part  (2). 
inadvertently  omitted. 

MC  143607  (Sub-16F)  (M-l)F  (Notice 
of  Filing  of  Petition  to  Add  Additional 
Contracting  Shipper),  filed  November  6, 
1980.  Petitioner:  BAYWOOD 
TRANSPORT.  INC.,  2611  Universify 
Parks  Drive.  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001.  Petitioner 
holds  motor  contract  carrier  permits  in 
MC-143607  (Sub-No.  16F).  issued  August 
26, 1980.  MC-143607  (Sub-No.  16F) 
authorizes  transportation  over  irregular 
routes,  transporting  (1)  foodstuffs,  and 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  or  used  by 
Swift  &  Company,  all  irnder  continuing  ^ 
contract(8)  with  Swift  &  Company,  of 
Chicago,  IL.  By  the  instant  petition,  the 
petitioner  seeks  to  modify  the  above 
permit  by  adding  Bunge  Edible  Oil 
Corporation,  of  Bi:adley,  IL,  as  an 
additional  contracting  shipper. 


77180 Federal  Register  /  Vol.  45.  No.  227  /  Friday.  November  21.  1980  /  Notices 


Republications  of  Grants  of  Operating 
Riglits  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  December  22. 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e]  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue{s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  7698  (MIF)  (Republication  of 
Notice  of  Filing  Petition  For 
Modification  of  Certificates),  filed 
November  20. 1978.  publislied  in  the  FR 
issue  of  March  15, 1979.  Applicant: 
FOWLER  &  WIUJAMS,  INC.,  1300 
Meylert  Avenue,  Scranton.  PA  18509. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
N)  07000.  A  Decision  of  the  Commission, 
Division  2.  decided  June  16. 1980,  and 
served  June  26. 1980.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  modification  of 
the  last  two  paragraphs  on  sheet  3  and 
the  first  two  lines  on  sheet  4  of 
Certificate  MC  7698.  issued  March  28. 
1956,  authorizing  the  transportation  of 
General  commodities,  (except  those  of 
unqsual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in 
Pennsylvania  in  Bradford,  Bucks, 
Carbon,  Lackawanna.  Lehigh,  Luzerne, 
Lycoming.  Monroe.  Montgomery. 
Philadelphia.  Pike,  Northampton, 
Sullivan.  Susquehanna.  Wayne,  and 
Wyoming  Counties,  and  those  portions 
df  Columbia.  Montour,  and 
Northumberland  Counties  lying  on  the 
north  bank  and  north  of  the 
Susquehanna  River,  all  within  150  miles 
of  Belleville,  NJ. 

MC  121060  (Sub-81F),  (Republication), 
filed  May  15. 1978,  previously  noticed  in 


the  FR  issue  of  February  20, 1979. 
Applicant:  ARROW  TRUCK  LINES, 
INC.,  P.O.  Box  1416,  Birmingham*^AL 
35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington,  VA  22210.  A 
decision  by  the  Commission,  Division  I, 
acting  as  an  Appellate  Division,  decided 
October  27, 1980,  and  served  November 
4. 1980,  finds  that  the  present  and  future 
public  convenience  and  necessity 
requires  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  (1)  pipe, 
hydrants,  valves,  and  iron  and  steel 
articles,  from  points  in  Jefferson  and 
Shelby  Counties.  AL,  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  (1)  (except  commodities  in  bulk),  from 
points  in  the  U.S.  (except  AK  and  HI),  to 
points  in  Jefferson  and  Shelby  Counties, 
AL  Applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  addition  of  hydrants  and 
valves  in  the  commodity  description. 

Permanent  Authority  Decisions  Volume 
Decision-Notice 

Decided:  October  30, 1960. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
confiict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  comphance  with  the 


requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  Uie  procedure  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  21,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying  I 

grants  of  operating  authority. 

Findings  ^       | 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49     . 
U.S.C.  §  10101,  Each  applicant  is  fit,   ' 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  iV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  December  22, 
1980  (or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's- 
existing  authority,  such  duplication  shall 
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not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  2,  Member  Chandler,  Liberman, 
and  Eaton.  Member  Eaton  not 
participating. 

-FF-129  (Sub-2F).  filed  March  3. 1980. 
previously  noticed  in  FR  issue  of 
September  29. 1980.  Applicant:  UNITED 
FREIGHT  FORWARDERS.  INC..  170 
Main  Street,  Holyoke.  MA  01040. 
Representative:  James  M.  Burns.  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Freight  forwarder,  in  interstate 
commerce,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  through  the  use  of 
tlie  facilities  of  rail  and  motor  common 
carriers,  from  points  in  CT,  ME.  MA, 
NH,  NJ,  NY,  PA,  RI,  and  VT,  to  points  in 
AZ,  CA,  CO,  FL,  ID,  lA,  LA,  MO,  MT, 
NV,  NM.  OK,  OR.  TX,  UT,  WA.  and  WY. 

Note. — This  republication  changes  VT  to 
UT  in  the  destination  territory. 

W-381  (Sub-20F).  filed  June  23, 1980. 
Applicant:  FEDERAL  BARGE  UNES, 
INC.,  7501  South  Broadway.  St.  Louis, 
MO  63111.  Representative:  Richard  J. 
Hardy,  425  Thirteenth  St..  N.W..  Suite 
1212.  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  water,  (1)  by 
non-self  propelled  vessels  with  the  use 
of  separate  towing  vessels,  and  (2)  in  the 
performance  of  general  towage  by 
towing  vessels,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (a)  between  ports  and 
points  along  the  Monongehela  River, 
from  Pittsburgh.  PA.  to  Fairmont.  WV, 
and  (b)  between  ports  and  points  along 
the  Allegheny  River  from  Pittsburgh.  PA, 
to  Monterey,  PA.  Condition:  This  is  a 
major  regulatory  action  and  requires 
preparation  of  a  statement  of  energy 
impact  under  the  provisions  of  49  CFR 
1106.5(a)(8).  Accordingly,  applicant  must 
submit  the  information  required  by  49 
CFR  1106.7(a).  Upon  submission  of  such 
information,  an  appropriate  statement  of 
energy  impact  will  be  prepared. 

Permanent  Authority  Decisions  Volume 
Decision-Notice 

Decided:  November  11. 1960. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 


1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
confiict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  21,  1980. 
Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common       J 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 


is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  December  22, 
1980  (or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  ]ones. 

MC  130868F.  filed  April  15. 1980. 
Applicant:  NAZIH  W.  SAYAH  d.b.a. 
BEST  TOURS  AND  TRAVEL  2609  East 
McKinley,  Suite  #N.  Fresno.  CA  93703. 
Representative:  Nazih  W.  Sayah.  189 
West  Santa-Ana  #J.  Clovis.  CA  93612. 
To  engage  in  operations  as  a  broker,  at 
Fresno.  CA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at 
Fresno.  CA,  and  extending  to  points  in 
CA  and  NV. 

MC  130309F.  filed  June  5, 1980. 
Applicant:  PAUL  WAKEFIELD,  d.b.a. 
GREAT  AMERICAN  TRAVEL 
AGENCY.  INC..  5315  Brainerd  Road, 
Chattanooga,  TN  37411.  Representative: 
Paul  Wakefield  (same  address  as 
applicant).  To  engage  in  operations  as  a 
broker,  at  Chattanooga,  TN.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  Fulton  County,  GA,  and  Logan, 
Caldwell,  Lyon,  and  Graves  Counties. 
KY.  and  extending  to  points  in  the  US 
(including  AK  and  HI). 

MC  130769F,  filed  December  28. 1979. 
Applicant's  name  and  address  are  L  &  R 
TRAFFIC  SERVICE.  INC.,  1701  North 
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Delaware  Avenue.  Philadelphia,  PA 
19125.  The  name  under  which  operations 
will  be  performed  is  L  &  R  TRAFHC 
SERVICE.  INC.  Applicant  is  represented 
by  Thomas  F.  X.  Foley  in  this  proceeding 
whose  address  is  P.O.  Box  F.  Colts 
Neck,  NJ  0772Z  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners),  ^ 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Louis  R. 
Ricci,  President,  Director,  Secretary- 
Treasurer  (same  address  as  applicant). 
The  daily  operations  will  be  managed 
by  Louis  Ricci  whose  business  address 
is  same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  December  22, 1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conser\'ation. 

Motor  Carriers  of  Passengers 

MC  74761  (Deviation  No.  18), 
TRAILWAYS,  INC.,  315  Continental 
Ave..  Dallas,  TX  75207,  filed  November 
3. 1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Thomaston,  GA  over  GA  Hwy  36  to 
junction  US  Hwy  27A,  then  over  US 
Ilwy  27A  to  Columbus,  GA  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follovvs:  From  Thomaston,  GA  over 
US  I  fwy  19  to  junction  US  Hwy  80,  then 
over  US  Hwy  80  to  Columbus,  GA  and 
return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 


motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-514,  filed 
October  30, 1980.  Applicant:  1-88 
EXPRESS  LINES,  INC.,  Route  7,  Box  148, 
Cobleskill,  NY  12043.  Representative: 
Neil  D.  Breslin,  Esq.,  600  Broadway, 
Albany,  NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  Between  all  points  in  the 
Counties  of  Albany,  Schoharie, 
Schenectady.  Otsego  and  Rensselaer.  To 
convert  regular  to  irregular  route 
authority.  Intrastate,  interstate  and 
foreign  conimerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus,  Bldg.  #4.  Room  G-21, 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-9806,  filed 
October  22, 1980.  Applicant:  TEE  PEE      • 
TRUCKING  INC.,  P.O.  Box  71,  Cross 
River,  NY  10518.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  Between  New  York  City  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  State.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearirg;  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation,  1220  Washington  Ave., 
Slate  Campus,  Bldg.  *4,  Room  C-21. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

South  Carolina  Docket  No.  80-285-T, 
filed  September  5, 1980.  Applicant:  A-1 
PUMPING  SERVICE,  INC..  Route  1. 
Patch  Drive,  Spartanburg,  SC  29302. 
Representative:  David  G.  Ingalls,  P.O. 


Box  631,  Spartanburg,  SC.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Hazardous 
wastes,  coi^isting  of  any  waste  or 
combinations  of  waste  of  a  solid,  liquid, 
contained  gaseous,  or  semisolid  form, 
which  because  of  its  quantity, 
concentration,  or  physical,  chemical,  or 
infectious  characteristics,  is  defined  by 
Section  44-56-20  (6)  of  the  1979  Cum. 
Supp.  1976  code  of  laws  of  S.C,  and 
amended,  and  is  identified  by  Rule  61- 
79.1B  promulgated  by  the  S.C. 
Department  of  Health  and 
Environmental  Control,  effective  March 
31, 1980,  and  amended:  Between  points 
and  places  in  S.C.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  ' 
information  should  be  addressed  to  ' 
Public  Service  Commission  of  South 
Carolina,  8th  Floor,  Owen  Building,  P.O. 
Drawer  11649,  Columbia.  SC  29211,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Permanent  Authority  Decisions; 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  November  3. 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  Verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
December  22, 1980. 

Petitions  for  intervention  without 
leave  (i.e.)  automatic  intervention)  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applica.nt's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
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need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e.. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona  fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  tnay  be  rejected.  An  original  and 
one  c^py  of  the  petition  to  intervene 
shall  fee  filed  with  the  Commission,  and 
a  copy  shall  be'  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  21, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtide  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 


(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  22. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicant.'^  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Cominission,  Review  Board  Number 
4,  Members  Fitzpatrick.  Fisher,  and  Dowell. 
Member  Dowell  not  participating. 

MC  4963  (Sub  125F),  filed  July  1. 1980. 
Applicant:  JONES  MOTOR  CO.,  INC., 
Bridge  St.  &  Schuylkill  Rd..  Spring  City, 
PA  19475.  Representative:  Roland  Rice, 
Perpetual  Bldg..  Suite  501. 1111  E  St. 
NW..  Washington,  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
serving  Louisville,  KY,  Owensboro,  KY, 
and  points  in  IN  as  off-route  points  in 
connection  with  applicant's  regular 
routes  authority.  Applicant  states  that  it 
intends  to  tack  the  authority  sought  with 
its  existing  authority. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  120181  (Sub-20F).  filed  June  27, 
1980.  Applicant:  MALN  LINE  HAUUNG 
CO.,  INC..  Bex  C,  St.  Clair,  Mo  63077. 
Representative:  William  H.  Shawn,  1730 
M  Street.  NW.,  Suite  501.  Washington, 
DC  20036.  Authority  sought  to  operate, 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
(A)  regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Meadville  and  Springfield,  MO, 
from  Meadville  over  US  Hwy  36  to 
junction  US  Hwy  65  at  Chillicothe,  and 
then  over  US  Hwy  65  to  Springfield,  and 
return  over  the  same  route,  serving 


Chillicothe.  MO.  as  an  intermediate 
point  for  purposes  of  joinder  only:  (2) 
between  Kansas  City,  MO.  and  Quincy. 
IL,  from  Kansas  City,  MO  over  US  Hwy 
69  to  junction  US  Hwy  36.  then  over  US 
Hwy  36  to  junction  US  Hwy  24.  then 
over  US  Hwy  24  to  Quincy.  IL.  and 
return  over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 
Cameron,  Hamilton,  Nettleton, 
Mooresville,  Laclede.  Brookfield,  Calla. 
Macon,  Kidder,  Breckenridge,  Utica. 
Chillicothe,  Wheeling.  Meadville. 
Marceline,  Bucklin.  New  Cambria,  and 
Bevier,  MO:  (3)  between  Laclede  and 
Unionville,  MO,  over  MO  Hwy  5, 
serving  the  intermediate  and  off- route 
points  of  Linneus.  Purdin,  Browning. 
Milan,  Lemons,  Cora,  Green  City, 
Greencastle,  Boynton.  and  Pollock,  MO. 
and  return  from  Unionville  over  US  Hwy 
136  to  junction  MO  Hwy  139  near 
Lucerne.  MO,  then  over  MO  Hwy  139  to 
junction  MO  Hwy  6,  then  over  MO  Hwy 
6  to  junction  MO  Hwy  5,  then  over  MO 
Hwy  5  to  Laclede,  serving  the 
intermediate  and  off-route  points  of 
Lucerne,  Newtown,  Harris,  Humphreys. 
Reger,  Browning,  Linneus,  Purdin. 
Powersville,  Gait,  Dunlap.  Laredo,  and 
Cora,  MO;  (4)  between  Chillicothe^ and 
Princeton.  MO,  over  US  Hwy  65,  serving 
the  intermediate  points  of  Farmersville. 
Trenton,  Tindall,  Spickard.  and  Mill 
Gove,  MO;  (5)  between  St  Joseph  and 
Cameron.  MO,  over  US  Hwy  36,  serving 
no  intermediate  points  but  serving  the 
off -route  point  of  Osbom,  MO;  (6) 
serving  all  intermediate  points  on  US 
Hwy  36  between  St.  Joseph  and 
Cameron,  MO.  in  connection  with 
carrier's  regular  route  operations 
authorized  herein;  (7)  between  Kansas 
City  and  Chillicothe,  MO,  from  Kansas 
City  over  US  Hwy  24  to  Waverly,  then 
over  US  Hwy  65  to  Chillicothe.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (3)  between 
junction  US  Hwys  36  and  61  and 
Chicago,  IL,  from  junction  US  Hwys  36 
and  61  over  US  Hwy  36  to  Springfield, 
IL,  then  over  Interstate  Hwy  55  via  its 
junction  with  US  tlwy  24  to  Chicago.  IL 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  serving 
junction  US  Hwy  24  and  Interstate  Hwy 
55  for  purposes  of  joinder  only;  (9) 
between  junction  IL  Hwy  96  and  US 
Hwy  24  and  junction  US  Hwy  24  and 
Interstate  Hwy  55,  over  US  Hwy  24. 
serving  no  intermediate  points  and 
serving  junction  IL  Hwy  96  and  US  Hwy 
24  and  junction  US  Hwy  24  and 
Interstate  Hwy  55  for  purposes  of 
joinder  only;  (10)  between  Monmouth 
and  Good  Hope.  IL,  over  US  Hwy  67. 
serving  all  intermediate  points;  (11) 
between  junction  lA  Hwy  22  and  US 
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Hwy  61  and  Dubuque,  lA.  over  US  Hwy 
61,  serving  all  intermediate  points;  (12) 
between  Davenport,  lA,  and  junction  US 
Hwys  8  and  63,  over  US  Hwy  6,  serving 
all  intermediate  points;  (13)  between 
junction  MO  Hwy  6  and  US  Hwy  63  and 
Princeton,  MO,  firom  junction  MO  Hwy  6 
and  US  Hwy  63  over  MO  Hwy  6  to 
junction  US  Hwy  65,  then  over  US  Hwy 
65  to  Princeton,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  junction  MO  Hwy  6 
and  US  Hwy  63  and  Princeton  for 
purposes  of  joinder  only;  (14)  between 
Donnelson  and  Cedar  Rapids.  lA,  over 
US  Hwy  218,  serving  all  intermediate 
points;  (15)  between  Ottumwa  and 
Waterloo,  lA,  over  US  Hwy  63,  serving 
all  intermediate  points;  (18)  between 
junction  US  Hwy  63  and  lA  Hwy  149 
and  Iowa  City,  lA,  from  junction  US 
Hwy  63  and  lA  Hwy  149  over  lA  Hwy 
149  to  Sigourney,  lA,  then  over  lA  Hwy 
92  to  junction  lA  Hwy  1,  then  over  lA 
Hwy  1  to  Iowa  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (17)  between  Bloomfield.  lA,  and 
Kirksville,  MO,  over  US  Hwy  63,  serving 
all  intermediate  points;  (18)  serving  all 
intermediate  points  on  US  Hwy  38 
between  St.  Joseph,  MO  and  Cameron, 
MO  in  connection  with  carrier's  regular 
route  operations  authorized  herein;  (19) 
between  St.  Joseph  and  Kansas  City, 
MO,  over  Interstate  Hwy  29,  serving  no 
intermediate  points  and  serving  the 
termini  for  purposes  of  joinder  only; 
serving  points  in  that  part  of  lA  on  and 
east  of  US  Hwy  63,  those  in  that  part  of 
MO  on  and  north  of  US  Hwy  40;  those  in 
that  part  of  IL  north  of  a  line  beginning 
at  a  point  on  US  Hwy  24  at  the  IL-MO 
state  line  and  extending  along  US  Hwy 
24  to  junction  Interstate  Hwy  55,  then 
along  US  Hwy  55  to  Chicago,  IL. 
(Including  points  in  the  Chicago,  IL 
commercial  zone  as  defined  by  the 
Commission),  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operation;  (20) 
between  Memphis,  MO,  and  Quincy,  IL, 
from  Memphis,  MO  over  US  Hwy  138  to 
junction  US  Hwy  61.  then  over  US  Hwy 
61  to  Taylor.  MO,  and  then  over  US 
Hwy  24  to  Quincy,  IL,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  but  serving  the  off-route  points  of 
Gorin  and  Granger.  MO;  (21)  between 
Memphis  and  Lancaster,  MO.  over  US 
Hwy  136,  serving  the  intermediate  point 
of  Downing,  MO;  (22)  between  Memphis. 
MO,  and  National  Stock  Yards,  IL,  from 
Memphis  over  US  Hwy  136  to  junction 
US  Hwy  61.  then  over  US  Hwy  61  to 
Wentzjile,  MO.  then  over  US  Hwy  40  to 
East  St.  Louis,  IL.  then  over  city  streets 
to  National  Stock  Yards,  and  return  over 
the  same  route,  serving  the  intermediate 


points  of  St.  Louis.  MO.  and  East  St. 
Louis,  IL;  (23)  between  Kirksville,  MO, 
and  Quincy,  IL.  from  Kirksville,  MO 
over  MO  Hwy  6  to  junction  US  Hwy  24, 
then  over  US  Hwy  24  to  Quincy,  IL,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (24)  between 
Kirksville,  MO,  and  Kansas  City,  KS. 
from  Kirksville,  MO,  over  US  Hwy  63  to 
Macon.  MO.  then  over  US  Hwy  38  to 
Cameron.  MO.  then  over  US  Hwy  69  to 
Kansas  City,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  the  off-route  point  of 
Marceline,  MO;  (25)  between  Kirksville 
and  Milan,  MO.  (a)  over  US  Hwy  6. 
serving  all  intermediate  points,  and  (b) 
from  Kirksville  over  US  Hwy  63  to 
Lancaster,  then  over  US  Hwy  136  to 
Unionville,  then  over  MO  Hwy  5  to 
Milan,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (26) 
between  Lancaster  and  Edina,  MO,  from 
Lancjpter  over  US  Hwy  136  to  Memphis, 
thei^ver  MO  Hwy  15  to  Edina,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (27)  between 
Princeton,  MO,  and  Des  Moines,  lA. 
over  US  Hwy  65,  serving  no 
intermediate  points,  and  serving 
points  in  that  part  of  MO  on  and 
bounded  by  a  line  beginning  at  West 
Quincy,  MO,  and  extending  along  US 
Hwy  24  to  CarroUton,  MO,  then  along 
US  Hwy  65  to  the  MO-IA  state  line,  as 
off-route  points;  (28)  between 
Centerville  and  Des  Moines,  lA,  (a)  over 
lA  Hwy  5,  (b)  from  Centerville  over  lA 
Hwy  2  to  junction  US  Hwy  65,  then  over 
US  Hwy  65  to  Des  Moines,  (c)  from 
Centerville  over  lA  Hwy  5  to  junction 
US  Hwy  34,  then  over  US  Hwy  34  to 
junction  US  Hwy  65  and  then  over  US 
Hwy  65  to  Des  Moines,  serving 
Centerville  as  a  point  of  joinder  only, 
and  return  over  the  same  routes,  serving 
no  intermediate  points,  and  serving 
points  in  that  part  of  MO  on  and 
bounded  by  a  line  beginning  at  West 
Quincy,  MO,  and  extending  along  US 
Hwy  24  to  Carrollton,  MO,  then  along 
US  Hwy  65  to  the  MO-IA  state  line,  as 
off-route  points;  (29)  between  Ottumwa 
and  Des  Moines,  lA,  (a)  from  Ottumwa 
over  US  Hwy  63  to  junction  L\  Hwy  163. 
then  over  lA  Hwy  163  to  Des  Moines,  (b) 
from  Ottumwa  over  US  Hwy  63  to 
junction  US  Hwy  6,  then  over  US  Hwy  6 
to  Des  Moines,  serving  the  junction  of 
US  Hwy  6  and  63  for  purposes  of  joinder 
only,  (c)  from  Ottumwa  over  US  Hwy  63 
to  junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  Des  Moines, 
serving  the  junction  of  US  Hwy  63  and 
Interstate  Hwy  80  for  purposes  of 
joinder  only,  (d)  from  Ottumwa  over  US 
Hwy  63  to  junction  lA  Hwy  92,  then  over 
lA  Hwy  92  to  junction  lA  Hwy  5,  then 


over  LA  Hwy  5  to  Des  Moines,  (e)  from 
Ottumwa  over  US  Hwy  34  to  junction 
US  Hwys  5  and  65,  then  over  US  Hwy  65 
to  Des  Moines,  and  return  over  the  same 
routes,  serving  no  intermediate  points. 
and  serving  points  in  that  part  of  MO  on 
and  bounded  by  a  line  beginning  at 
West  Quincy,  MO,  and  extending  along 
US  Hwy  24  to  Carrollton,  MO,  then 
along  US  Hwy  65  to  the  MO-L\  state 
line;  as  off-route  points;  (30)  between 
junction  US  Hwy  218  and  lA  Hwy  92, 
and  Des  Moines.  lA.  from  juction  US 
Hwy  218  and  lA  Hwy  92  over  lA  Hwy  92 
to  junction  lA  Hwy  163,  and  then  over 
lA  Hwy  163  to  Des  Moines,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  serving  points 
in  that  part  of  MO  on  and  bounded  by  a 
line  beginning  at  West  Quincy,  MO,  and 
extending  along  US  Hwy  24  to 
Carrollton,  MO,  than  along  US  Hwy  24 
to  Carrollton,  MO,  then  along  US  Hwy 
65  to  the  MO-IA  State  line,  as  off-route 
points.  RESTRICTION:  The  authority 
granted  in  routes  (28)  to  (30)  above  is 
restricted  to  the  transportation  of  traffic 
between  Des  Moines,  Ottumwa,  and 
Keokuk,  lA,  and  points  in  St.  Clair 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  MO  on  and 
bounded  by  a  line  beginning  at  West 
Quincy,  MO,  and  extending  along  US 
Hwy  65  to  the  MO-L\  state  line,  (31) 
between  Canton,  MO  and  points  within 
20  miles  of  Canton,  and  National  Stock 
Yards,  IL,  from  Canton  over  US  Hwy  61 
to  Wentzille,  MO.  then  over  US  Hwy  40 
to  East  St.  Louis.  IL.  and  then  over  city 
streets  to  National  Stock  Yards,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Wintzille, 
LaCrange,  and  St.  Louis,  MO.,  and  East 
St.  Louis,  IL;  (32)  between  Chicago.  IL, 
and  Ottumwa,  lA,  over  US  Hwy  34;  (33) 
between  Chicago,  IL  and  Keokuk,  lA,  (a) 
from  Chicago  over  US  Hwy  34  to 
Princeton,  IL,  then  over  US  Hwy  6  to 
Davenport,  lA,  then  over  lA  Hwy  22 
(formerly  portion  US  Hwy  61),  to 
junction  US  Hwy  61,  then  over  US  Hwy 
61  to  Keokuk,  (b)  from  Chicago  over 
unnumbered  hwy  (formerly  US  Hwy 
330)  to  junction  US  Hwy  6,  near  Calumet 
City,  IL,  then  over  US  Hwy  6  to  Rock 
Island,  IL,  then  over  US  Hwy  67  to 
junction  US  Hwy  34,  then  over  US  Hwy 
34  to  Burlington,  lA,  then  over  US  Hwy 
61  to  Keokuk,  (d)  from  Chicago  over  the 
above-specified  route  to  Milan,  IL,  then 
over  IL  Hwy  94  (portion  formerly  IL 
Hwy  92)  to  junction  IL  Hwy  164,  then 
over  IL  Hwy  164  to  junction  US  Hwy  34, 
then  over  US  Hwy  34  to  Burlington,  lA, 
then  over  the  above-specified  route  to 
Keokuk,  (e)  from  Chicago  over  the 
above-specified  route  to  Moline,  IL,  then 
over  US  Hwy  150  to  junction  IL  Hwy  17. 


then  over  IL  Hwy  to  Viola,  IL,  then  over 
US  Hwy  67  to  Monmouth,  IL.  then  over 
IL  Hwy  164  to  junction  US  Hwy  34,  then 
over  US  Hwy  34  to  Burlington,  lA.  then 
over  the  above-specified  route  to 
Keokuk,  (e)  from  Chicago  over  US  Hwy 
20  to  Rockford,  IL,  then  over  IL  Hwy  2  to 
junction  unnumbered  hwy  (formerly 
portion  IL  Hwy  2),  at  or  near  Dixon,  IL, 
then  over  unnumbered  hwy  via  Palmyra, 
U.,  to  junction  IL  Hwy  2.  near  Sterling, 
IL,  then  over  IL  Hwy  2  to  Silvis.  IL,  then 
over  IL  Hwy  92  (formerly  portion  US 
Hwy  6),  to  junction  US  Hwy  6,  then  over 
US  Hwy  6  to  Davenport  IL,  then  over 
the  above-specified  route  to  Keokuk, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Osklaloose,  Bettendorf, 
Kingston,  Oakville,  and  Morning  Sun, 
lA,  and  Alexis,  Aurora,  Blue  Island, 
Gerlaw,  Sherrard,  Gilchrist  Hopewell, 
Little  York,  Seaton,  Arpee,  Joy.  New 
Boston,  Keithsburg,  MiJlersburg, 
Edington,  Lomax,  Stronghurst  Raritan, 
Media,  and  Carman,  IL,  in  connection 
with  routes  (32)  and  (33)  above;  (34) 
between  Keokuk  and  Ft.  Madison,  and 
Ottumwa.  lA,  (a)  from  Keokuk  over  US 
Hwy  61  to  junction  US  Hwy  2ia  then 
over  US  Hwy  218  to  Donnellson,  lA. 
then  over  lA  Hwy  2  to  Bloomfield,  lA, 
then  over  US  Hwy  63  to  Ottumwa,  and 
(b)  from  Ft.  Madison  over  lA  Hwy  2  to 
Donnellson,  LA,  then  over  the  above- 
specified  route  to  Ottiunwa,  and  return 
over  the  same  route;  (35)  between 
Burlington.  lA,  and  Bushnell,  IL,  (a)  from 
Burlington  over  US  Hwy  61  to  Ft. 
Madison.  lA.  then  across  the  Mississippi 
River  to  Niota,  IL,  then  over  IL  Hwy  9  to 
Bushnell,  and  (b)  from  Bushnell  over  IL 
Hwy  9  to  Good  Hope,  IL,  then  over  US 
Hwy  67  to  Macomb,  LL,  then  over  US 
Hwy  136  to  Hamilton,  IL  then  across  the 
Mississippi  River  to  Keokuk  LA,  then 
over  US  Hwy  61  to  Burlington,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Warsaw,  Ferris,  Adrian,  and 
Mauvoo,  IL;  (36)  between  Rockford,  IL, 
and  junction  US  Hwys  51  and  34,  in 
connection  with  carrier's  presently 
authorized  regular-route  operations, 
over  US  Hwy  51,  serving  no 
intermediate  points;  (37)  between 
Donnellson,  and  ML  Pleasant.  LA.  in 
connection  with  carrier's  presently 
authorized  regular-route  operations, 
over  US  Hwy  218,  serving  no 
intermediate  points;  (38)  between 
Kansas  City,  MO,  and  Hutchinson,  KS. 
from  Kansas  City  over  city  streets  to 
Kansas  City.  KS,  then  over  KS  Hwy  32 
to  junction  US  Hwy  4a  then  over  US 
Hwy  40  to  Topeka,  KS,  then  over 
unnumbered  hwy  to  junction  US  Hwy 
24,  then  over  US  Hwy  24  to  Manhattan. 


KS.  then  over  US  Hwy  81  to  McHierson. 
KS,  then  over  unnumbered  hwy 
(formerly  KS  Hwy  17),  to  junction  KS 
Hwy  61.  then  over  KS  Hwy  61  to 
Hutchinson,  and  return  over  the  same 
route,  serving  no  intermediate  points  but 
serving  the  off-route  points  of  Hillsboro, 
and  South  Hutchinson,  MO;  (39) 
between  St.  Joseph,  MO,  and  Newton, 
KS.  from  St.  Joseph  over  US  Hwy  59  to 
Lawrence,  KS,  then  o^er  40  to  Topeka. 
KS,  then  over  unnumbered  hwy  to 
junction  US  Hwy  24,  then  over  US  Hwy 
24  to  Manhattan,  KS.  then  over  KS  Hwy 
18  to  Junction  City,  KS,  then  over 
US  Hwy  40  to  Salina,  KS.  then  over  US 
Hwy  81  to  Newton,  and  retxim  over  the 
same  route;  (40)  beU'een  Kansas  City, 
MO,  and  Lawrence,  KS.  (a)  over  US 
Hwy  40,  and  (b)  from  Kansas  City  over 
US  Hwy  50  to  junction  KS  Hwy  10,  then 
over  KS  Hwy  10  to  junction  U.S.  Hwy  59, 
then  over  US  Hwy  59  to  Lawrence,  and 
(c)  from  Kansas  City  over  KS  Hwy  32  to 
junction  U.S.  Hwy  40.  then  over  US  Hwy 
40  to  Lawrence,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Kansas  City,  Victory  Junction. 
Shawnee,  Merriam,  Zarah,  DeSoto, 
Eudora,  Muncie,  Bonner  Springs,  and 
Linwood,  KS;  and  the  off-route  points  of 
Basehor,  Leecompton.  Tonganoxie,  Stull, 
and  Big  Springs.  KS;  (41)  between 
Wichita,  and  Clay  Center.  KS.  over  KS 
Hwy  15,  serving  all  intermediate  points, 
and  the  oR-route  points  of  Canton, 
Hillsboro.  Tampa,  Roxbury,  Hope, 
Ramona,  and  Navarre,  KS;  (42)  between 
Hillsboro  and  Hope.  KS,  from  Hillsboro 
over  US  Hwy  56  to  junction  US  Hwy  17, 
then  over  US  Hwy  77  to  junction  KS 
Hwy  4,  then  over  KS  Hwy  4  to  Hope. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Delavan,  KS;  (43)  between 
Hope  and  Abilene.  KS,  from  Hope  over 
KS  Hwy  43  to  junction  imnimibered 
county  road  (2  miles  north  of  Enterprise, 
KS),  then  over  unnumbered  county  road 
to  Abilene,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(44)  between  Council  Grove,  KS,  aod 
Kansas  City.  MO.  (a)  from  Council 
Grove  over  US  Hwy  56  to  junction  US 
Hwy  50,  then  over  US  Hv\7  50  to  Kansas 
City,  (b)  from  Council  Grove  over  US 
Hwy  56  to  junction  US  Hwy  75,  then 
over  US  Hwy  75  to  Topeka,  KS.  then 
over  US  Hwy  24  to  Kansas  City,  and  (c) 
from  Council  Grove  over  an 
unnumbered  Hwy  via  Chalk,  KS  to 
Eskridge,  KS,  then  over  KS  Hwy  4  to 
Topeka.  KS.  then  over  US  Hwy  24  to 
Kansas  City,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Skiddy,  Wilsey,  Delavan. 
Allen,  and  Kansas  City,  KS,  and  off- 
route  points  of  North  Kansas  City  and 


Sugar  Creek,  MO;  (45)  between 
Hutchinson,  KS,  and  Kansas  City,  MO. 
as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  from  Hutchinson  over 
US  Hwry  50  to  junction  Interstate  Hwy 
35,  then  over  Interstate  Hwy  35  to 
Kansas  City,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(46)  between  Hutchinson.  KS.  and 
Hutchinson  Air  Base  Industrial  Tract 
from  Hutchinson  over  KS  Hwy  17  to 
junction  unnumbered  road  (Yoder 
Road),  then  over  Yoder  Road  to  junction 
unnumbered  road,  then  over 
unnumbered  road  to  Hutchinson  Air 
Force  Base  Industrial  Tract,  and  return 
over  the  same  route,  serving  no 
intermediate  points;  (47)  serving  the 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company,  at  or  near 
Knoxville,  lA  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations;  (48)  between 
Milwaukee.  WI.  and  Rockford.  IL,  from 
Milwaukee.  WI.  over  WI  Hwy  15  to  the 
WI-IL  state  line  near  Beloit  WL  then 
over  IL  Hwy  2  to  Rockford,  LL  and 
return  over  the  same  route;  (49)  between 
Vinita,  OK,  and  Kansas  City.  MO.  (a} 
from  Vinita,  OK  over  US  Hwy  69  to 
junction  US  Hwy  166,  then  over  US  Hwy 
166  to  Baxter  Springs.  KS,  then  over  US 
Hwy  66  to  junction  KS  Hwy  26  (near 
Riverton,  KS),  then  over  KS  Hwy  26  to 
Crestline,  KS,  then  over  US  Hwy  69  via 
Godfrey,  KS  to  Kansas  City.  KS.  and 
then  over  city  streets  to  Kansas  City. 
MO,  (b)  from  Vinita,  OK  over  OK  Hwy  2 
to  junction  US  Hwy  59,  then  over  US 
Hwy  59  to  Chetopa,  KS.  then  over  US 
Hwy  166  to  junction  US  Hwy  69  then 
over  US  Hwy  69  to  Kansas  City,  KS.  and 
then  over  city  streets  to  Kansas  City, 
MO,  and  (c)  from  Vinita  as  specified  in 
(b)  immediately  above  to  junction  US 
Hwy  166  and  US  Hwy  69,  then  over  US 
Hwy  69  to  junction  KS  Hwy  7  (near 
Columbus,  KS),  then  over  KS  Hwy  7  to 
Godfrey,  KS,  then  over  US  Hwy  69  to 
Kansas  City,  KS,  and  then  over  city 
streets  to  Kansas  City,  MO.  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Kansas  City.  KS. 
and  those  in  OK  and  the  off-route  points 
of  North  Kansas  City,  MO;  (50)  between 
Dallas,  TX,  and  Vinita,  OK.  from  Dallas 
over  US  Hwy  75  to  Denison,  TX,  then 
over  US  Hwy  60  to  junction  unnumbered 
hwy,  then  over  unnumbered  hwy  via 
McAlester,  OK,  to  junction  US  Hwy  69, 
then  over  US  Hwy  69  to  junction 
unnumbered  hwy,  then  over 
unnumbered  hwy  via  Okay.  OK  to 
junction  US  Hwy  69,  then  over  US  Hwy 
69  to  Vinita,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
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(51)  between  Dallas  and  Ft.  Worth.  TX. 
from  Dallas  over  TX  Hwy  114  to 
Grapevine,  TX.  then  over  TX  Hwy  212  to 
Ft.  Worth,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (B)  Alternate  routes  for  operating 
convenience  only,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment}.  (1) 
between  St.  Louis,  MO,  and  Miami.  OK, 
from  St.  Louis  over  Interstate  Hwy  44  to 
junction  OK  Hwy  10.  then  over  OK  Hwy 
10  to  Miami,  and  return  over  the  same 
route;  (2)  between  St.  Louis,  MO,  and 
Afton,  OK,  over  Interstate  Hwy  44;  (3) 
between  Springfield,  MO,  and  Miami, 
OK,  from  Springfield  over  Interstate 
Hwy  44  to  junction  OK  Hwy  10  then 
over  OK  Hwy  10  to  Miami,  and  return 
over  the  same  route;  (4)  between 
Springfield,  MO,  and  Afton,  MO,  over 
Interstate  Hwy  44;  (5)  between  Wichita, 
KS.  and  Dallas,  TX.  from  Wichita  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  35E.  then  over  Interstate  Hwy  35E 
to  Dallas,  and  return  over  the  same 
route;  (6)  between  Wichita.  KS.  and  Ft. 
Worth.  TX,  from  Wichita  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  35W. 
then  over  Interstate  Hwy  35W  to  Ft. 
Worth,  and  return  over  the  same  route; 
(7)  between  Topeka,  KS,  and  McAlester, 
OK,  from  Topeka  over  US  Hwy  75  to  its 
junction  with  Indian  Nation  Turnpike, 
then  over  Indian  Nation  Turnpike  to 
junction  US  Hwy  270,  then  over  US  Hwy 
270  to  McAlester,  and  return  over  the 
same  route;  (8)  between  Topeka,  KS, 
and  Muskogee,  OK,  from  Topeka  over 
US  Hwy  75  to  Tulsa,  OK,  then  over 
Muskogee  Turnpike  to  Muskogee,  and 
return  over  the  same  route;  (9)  between 
Wichita,  KS,  and  Muskogee,  OK,  from 
Wichita  over  Interstate  Hwy  35  to 
junction  US  Hwy  64,  then  over  US  Hwy 
64  to  Muskogee,  and  return  over  the 
same  route,  and  (b)  from  Wichita  over 
Interstate  US  Hwy  35  to  junction  with 
Cimarron  Turnpike,  then  over  Cimarron 
Turnpike  to  Tulsa,  OK,  then  over 
Muskogee  Turnpike  to  Muskogee,  and 
return  over  the  same  route;  (10)  between 
Wichita,  KS.  and  McAlester,  OK,  from 
Wichita  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  with 
Indian  National  Turnpike,  then  over 
Indian  Nation  Turnpike,  to  junction  US 
Hwy  270,  then  over  US  Hwy  270  to 
McAlester,  and  return  over  the  same 
route;  (11)  between  Good  Hope,  and 
Monmouth,  IL,  over  US  Hwy  67;  and  (C) 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City  and  St.  Joseph, 
MO,  on  the  one  hand,  and,  on  the  other, 
those  points  in  IL  on  and  north  of  US 
Hwy  40  (Interstate  Hwy  70)  (except 
those  in  St.  Louis,  MO.  commercial 
zone);  (2)  from  Minneapolis,  MN,  to 
points  in  lA,  and  (3)  between 
Minneaplis.  MN.  on  the  one  hand,  and, 
on  the  other,  those  points  in  IL  on  and 
north  of  US  Hwy  40  (Interstate  Hwy  70) 
(except  those  in  St.  Louis,  MO, 
commercial  zone). 

Note.— Parts  (A)  and  (B)  of  the  authority 
granted  herein  shall  not  be  severable  by  sale 
or  otherwise.  Applicant  intends  to  tack  the 
rights  sought  to  its  existing  authority.  The 
purpose  of  this  application  is  to  substitute 
single-line  for  joint  line  operations. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc.  80-36348  Filed  11-20-80: 8:45  am] 
BILLING  CODE  7035-01-M 


Proposed  Construction— Tongue  River 
Railroad 

AGENCY:  Interstate  Commerce 
Commission  (ICC),  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

action:  Request  for  suggestion  from  the 
public  on  alternative  rail  alignments 
which  might  be  considered  in  the 
Tongue  River  Railroad  Draft 
Environmental  Impact  Statement  (DEIS). 

summary:  The  Interstate  Commerce 
Commission's  Energy  and  Environment 
Branch  (EEB)  is  supervising  preparation 
of  the  DEIS  for  the  proposed  Tongue 
River  rail  line.  Preparation  of  the  DEIS 
involves  indentification  of  alternative 
alignments  to  that  proposed  by  the 
applicant  for  comparative  analysis  in 
the  DEIS.  As  part  of  this  process, 
suggestions  on  alternative  alignments 
are  being  solicited  from  members  of  the 
public  and  interested  organizations.  The 
EEB  will  consider  all  alignments 
suggested  and  will  determine  which  of 
the  suggested  alignments  appear  most 
feasible  for  consideration  in  the  DEIS. 
Interested  persons  or  organizations 
are  invited  to  place  alignments  on  maps 
available  at:  (1)  The  City-County 
Planning  Board  at  516  Main  Street  in 
Miles  City,  MT;  and  (2)  the  Northern 
Cheyenne  Tribal  Planning  Office  at  the 
Tribal  Building  in  Lame  Deer,  MT.  The 
maps  should  be  returned  to  either 
location  by  December  1, 1980.  Maps 
returned  to  either  location  after  this  date 
will  not  be  accepted.  Instructions  for 
drawing  the  alignment  will  be  available 


with  the  maps.  Previously  submitted 
alignment  suggestions  utilizing  other 
types  of  maps  will  also  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Dawkins,  Room  5380,  Energy  and 
Environment  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7916. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-36350  Filed  11-20-80;  8:45  am) 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-9  (Sub-No.  14F)] 

St.  Louis-San  Francisco  Railway  Co.— 
Abandonment— in  Ottawa  County,  OK, 
and  Cherokee  County,  KS;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  18, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  St.  Louis-San 
Francisco  Railway  Company  of  the 
industrial  lead  track  extending  from 
railroad  milepost  LB-175.23  near  Miami, 
OK,  to  railroad  milepost  LB-183.87  near 
Treece,  KS,  a  distance  of  approximately 
8.64  miles,  in  Ottawa  County,  OK,  and 
Cherokee  Coimty,  KS.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  St.  Louis-San  Francisco  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publicafion  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be        | 
made  only  after  such  a  decision  j 

becomes  administratively  final  was       ! 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  arid  served  concurrently  on 
th)e  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  1, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 


S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

PH  Doc  80-36347  Hied  11-20.60: 8:45am| 
BILUNG  CODE  703MI1-M 


[Finance  Docket  No.  29409] 

Wolf  eboro  Railroad  Associates— 
Petition  for  Exemption  From  Filing  an 
Application  To  Acquire  and  Operate  a 
Railroad  Line  and  From  Filing  an 
Application  To  Issue  Securities 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  In  Docket  No.  AB-208F, 
Wolfeboro  Rail  Road  Co.,  Inc.— Entire 
Line  Abandonment  Near  Sanbornville 
At  Wolfeboro,  in  Carroll  County,  NH 
(not  printed),  decided  September  24, 
1979,  the  Commission  issued  a 
certificate  and  decision  authorizing 
abandonment  of  the  entire  12-mile  line. 
In  November,  1979,  a  limited 
partnership,  Wolfeboro  Railroad 
Associates  (Associates)  purchased  the 
stock  of  Wolfeboro  Rail  Road  Co.,  Inc. 
(Wolfeboro)  intending  to  reinstitute  the 
tourist  and  freight  services  which 
Wolfeboro  had  previously  provided.  On 
July  3, 1980,  Associates  filed  a  petition 
for  exemption  from:  (1)  49  U.S.C.  10901, 
which  requires  prior  Commission 
approval  for  the  acquisition  and 
operation  of  the  railroad  line;  and  (2)  49 
U.S.C.  11301,  which  requires 
Commission  approval  of  all  issuances  of 
securities  and  assumptions  of 
obligations  by  railroads. 
DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESS:  Send  an  original  and  12  copies 
of  all  comments  to:  Section  of  Finance, 
Room  5414,  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Ave..  NW.,  Washington.  DC  20423.  All 
written  statements  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 
Comments  should  refer  to  Finance 
Docket  No.  29409. 

FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  July  3, 1980,  Associates 
requests  exemption  under  49  U.S.C. 
10505:  (1)  From  the  provisions  of  49 
U.S.C.  10901,  with  respect  to  acquisition 
and  operation  of  railroads;  and  (2)  from 
49  U.S.C.  11301,  with  respect  to  issuing 


securities  and  assumption  of  liabilities 
by  railroads. 

In  1973,  Wolfeboro  acquired  the  12- 
mile  line  between  Wolfeboro  and 
Sanbornville,  NH,  intending  to  attract 
primarily  tourist  patronage.  The  attempt 
failed  and  the  Commission  authorized 
abandonment  of  the  entire  line  in 
Docket  No.  AB-208F.  Wolfeboro  Rail 
Road  Co.,  Inc. — Entire  Line 
Abandonment  Near  Sanbornville  at 
Wolfeboro,  In  Carroll  County,  NH  [noi 
printed],  decided  September  24, 1979.  No 
steps  have  been  taken  to  effect 
abandonment. 

In  November  1979,  Associates 
purchased  all  of  the  stock  of  Wolfeboro, 
acquired  certain  related  lands,  assumed 
certain  liabilities,  and  subsequently 
leased  all  of  the  railroad's  real  estate 
and  operating  equipment  in  order  to 
resume  operations. 

Associates  is  a  limited  partnership 
with  two  general  partners  (WMC,  Inc. 
and  Wolfeboro  Railroad  Management 
Corp.)  and  20  individual  limited 
parmers.  Associates  believes  that  the 
limited  partnership  form  of  association 
enhances  its  ability  to  build  the  railroad 
into  a  profitable  operation.  It  further 
believes  that  the  timetable  and  cost  of 
filing  applications  under  §  §  10901  and 
11301  to  accomplish  the  change  in  legal 
form  (from  the  existing  corporation  to  a 
limited  partnership)  are  too  long  and  too 
burdensome  for  it  to  bear  as  a  small 
business  attempting  to  get  started. 

Associates  maintains  that  the 
circumstances  surrounding  its  activities 
meet  the  criteria  for  exemption  under 
§  10505.  It  argues  that  the  two  matters 
sought  to  be  exempted  are  very  limited 
in  scope.  No  public  offering  is  involved 
and  the  shares  will  be  sold  only  to  2 
general  and  20  limited  partners  for  a 
total  consideration  of  $660,000.  The 
railroad  itself  is  only  12  miles  long  and 
has  only  one  connection,  with  the 
Boston  &  Maine  Corporation  at 
Sanbornville.  The  nature  and  volume  of 
service  to  be  provided  is  allegedly  such 
that  it  will  have  litUe,  if  any,  impact  on 
national  transportation.  The  public 
interest  in  this  proceeding,  according  to 
Associates,  will  extend  no  further  than 
the  local  communities  (which  hoipe  to 
benefit  from  tourism)  and  two  local 
businesses  (which  hope  to  use  the 
railroad  for  freight  service).  The  public, 
according  to  petitioner,  would  actually 
benefit  from  speedy  Commission  action 
through  granting  the  exemptions. 

These  circumstances  present  a 
situation  of  limited  impact  which 
appears  to  be  appropriate  for  exemption 
from  Commission  regulation. 
Operationally,  the  area  served  and 
services  provided  by  petitioners  are 
quite  limited.  The  legal  ramifications  of 


the  proposal  are  also  relatively  minor 
because  Associates  essentially  proposes 
to  step  into  Wolfeboro's  shoes.  The  only 
real  change  is  to  the  limited  partnership 
form  of  doing  business. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505  if  it  (1) 
Is  of  limited  scope;  (2)  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101;  (3)  would  be  an 
unreasonable  burden;  and  (4)  would 
serve  little  or  no  useful  public  purpose. 

Before  considering  an  exemption  we 
are  required  to  provide  the  opporiunity 
for  a  proceeding.  This  request  for 
comments  on  the  proposed  exemptions 
of  the  involved  transaction  is  that 
opportunity.  All  comments  filed,  along 
with  petitioner's  application,  will  be 
used  to  determine  whether  either  of  the 
exemptions  should  be  granted,  in  whole 
or  in  part. 

All  persons  filing  comments  in  this 
proceeding  are  required  to  serve  one 
copy  on  petitioner's  representatives: 
John  Cunningham,  Michael  Joseph, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  NW.,  Washington,  DC  20006. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553  and  559. 

This  proceeding  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
consumption. 

Dated:  November  6, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-36349  Filed  11-20-80:  8:45  am| 
BILUNG  CODE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Acme-Cleveland 
Corporation,  802  Bond  Court  Building, 
P.O.  Box  5617,  Cleveland,  OH  44101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  prinicipal 
offices: 

(a)  Acme-Cleveland  Transportation 
Company,  6900  Lake  Abram  Road, 
Middleburg  Heights,  OH  44140. 

(b)  The  Cleveland  Twist  Drill 
Company,  1242  East  49th  Sti«et  P.O. 
Box  6656,  Cleveland,  OH  44101. 
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(c)  LaSalle  Machine  Tool,  Inc..  999 
Wesl  Big  Beaver  Road,  Troy,  MI  48084. 

{d)  Hillyer  Corporation,  244  Sheffield 
Street.  Mountainside.  NJ  07092. 

1.  Parent  corporation  and  address  of 
principal  office:  Ashland  Coal,  Inc.,  P.O. 
Box  6300,  Huntington,  West  Virginia 
25771. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Appalachian  Transport,  Inc.,  P.O. 
Box  6100,  Huntington,  West  Virginia 
25771. 

(b)  Addington  Brothers  Mining,  Inc.. 
P.O.  Box  6100,  Huntington,  West 
Virginia  25771.  '' 

(c)  Kentucky  King  Coal,  Inc..  P.O.  Box 
6100,  Huntington.  West  Virginia  25771. 

(d)  Paula  Coal  Company,  Inc..  P.O. 
Box  6100.  Huntington,  West  Virginia 
25771. 

1.  Parent  corporation  and  address  of 
principal  office:  Atlantic  Richfield 
Company.  515  Flower  Street.  Los 
Angeles,  CA  90071. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  ARCO  Performance  Chemicals 
Company,  Inc..  1500  Market  Street. 
Philadelphia.  PA  19101. 

(b)  ARCO  Polymers.  Inc..  1500  Market 
Street.  Philadelphia,  PA  19101. 

(c)  The  Anaconda  Company.  555  17th 
Street.  Denver.  Colorado  80202. 

1.  The  parent  company  address  is: 
Federated  Department  Stores.  Inc..  7 
West  Seventh  Street,  Cincinnati,  OH 
45202. 

2.  The  wholly  owned  divisions  which 
are  participating  in  this  operation  are  as 
follows: 

Abraham  and  Straus,  420  Fulton  Street. 

Brooklyn,  NY  11201. 
Bloomingdale's.  1000  Third  Avenue, 

New  York  City,  NY  10022. 
Boston  Store,  331  West  Wisconsin 

Avenue,  Milwaukee,  WI  53203. 
Bullock's,  Broadway.  7th  &  Hill,  Los 

Angeles,  CA  90014. 
Bullock's  Northern  California,  Executve 

&  Administrative  Offices, 

Administration  Service  Center.  135 

Constitution  Drive,  P.O.  Box  2007. 

Menlo  Park.  CA  94025. 
Burdines,  22  East  Flagler.  Miami,  FL 

33131. 
Filene's,  426  Washington  Street,  Boston. 

MA  02101. 
Foley's,  1110  Main  Street,  P.O.  Box  1971. 

Houston,  TX  77001. 
Gold  Circle  Stores,  P.O.  Box  63,  6121 

Huntley  Road,  Worthington.  OH 

43085. 
Goldsmith  s.  123  South  Main.  P.O.  Box 

449,  Memphis.  TN  38143. 


Gold  Triangle  Stores.  4600  West  18 

Court.  Hialeah.  FL  33012. 
Lazarus.  Town  and  High  Streets, 

Columbus.  OH  43216. 
Levy's.  El  Con.  P.O.  Box  27447,  Tucson. 

AZ  85726. 
I.  Magnin.  135  Stockton  St.  at  Union 

Square.  San  Franciso,  CA  94108. 
Ralph's  Grocery  Company,  P.O.  Box 

54143.  Los  Angeles,  CA  90054. 
Rich's.  45  Broad  Street,  S.W.,  P.O.  Box 

4539,  Atlanta.  GA  30302. 
Richway  Stores.  45  Broad  Street,  P.O. 

Box  50359,  Atlanta,  GA  30302. 
Rike's.  Second  and  Main  Streets. 

Dayton.  OH  45401. 
Sanger  Harris.  303  North  Akard  and 

Pacific.  Dallas.  TX  75222. 
Shillito's.  Seventh  and  Race  Streets. 

Cincinnati.  OH  45202. 

1.  Parent  corporation  and  address  of 
principal  office:  Giddings  &  Lewis.  Inc.. 
142  Doty  Street.  Fond  du  Lac,  WI  54935. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  The  Osbom  Manufacturing 
Corporation.  5401  Hamilton  Avenue. 
Cleveland,  OH  44114. 

b.  Pressed  Steel  Tank  Co..  Inc..  1445  S. 
66th  Street.  Milwaukee.  WI  53214. 

c.  Jackson  Buff  Corporation.  Conover. 
North  Carolina  28613. 

d.  Lee  Cylinders.  Inc..  610  E.  Church 
Street.  Cambridge  City.  Indiana  47327. 

e.  Cego.  Inc..  610  E.  Church  Street. 
Cambridge  City.  Indiana  47327. 

1.  Parent  corporation:  Kaiser 
Aluminum  &  Chemical  Corporation.  300 
Lakeside  Drive.  Oakland.  California 
94643. 

2.  Wholly-owned  subsidiary  company 
which  will  participate  in  intercorporate 
compensated  hauling: 

Far  Best  Corporation.  6715  McKinley. 

Los  Angeles.  California  90007. 
Far  Best  Corporation,  Plum  Street, 

Verona.  PA  15147. 
Far  Best  Corporation.  1401  Greenleaf 

Street,  Elk  Grove  Village,  XL  60007. 

1.  Parent  Corporation:  Kelley 
Industries.  Inc..  4520  First  International 
Plaza.  1100  Louisiana.  Houston.  Texas  ' 
77002. 

2.  Wholly  Owned  Subsidiaries: 

(1)  Kelley  Manufacturing  Company. 
4800  Clinton  Drive.  Houston.  Texas 
77020;  10745  Marina  Drive.  Olive 
Branch.  Mississippi  38054;  5100  Santa  Fe 
Avenue.  Los  Angeles,  California  90058. 

(2)  Shoreline  Supply  Company.  9111 
Glesby.  Houston.  Texas  77029;  3900  W. 
Loop  338,  Odessa,  Texas  79760;  1100  W. 
Marland,  Hobbs.  New  Mexico;  1803  W. 
Cotton.  Longview.  Texas  75607;  1100 
Commercial  Drive.  Port  Allen,  Louisiana 
70767;  3721  S.  Prospect,  Oklahoma  City. 
Oklahoma  73143. 


1.  Parent  corporation  and  address  of 
principal  office:  Orgill  Brothers 
Corporation,  P.O.  Box  140,  Memphis, 
Tennessee  38101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Orgill  Brothers  &  Co..  Inc.,  P.O.  Box 
140.  Memphis.  Tennessee  38101. 

(b)  The  Jordan  Companies.  P.O.  Box 
18377.  Memphis.  Tennessee  38118. 

(c)  Ben  Edwards  Furniture  Co..  Inc., 
P.O.  Box  68.  Memphis.  Tennessee  38101. 

Parent  corporation  and  address  of 
principal  office:  Philip  Morris 
Incorporated,  100  Park  Avenue.  New 
York.  New  York  10017. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Philip  Morris  Industrial  ; 
Incorporated.  P.O.  Box  294.  422  North  ! 
Holton  Street.  Milwaukee.  Wisconsin  \ 
53201. 

(b)  Plainwell  Paper  Co.,  Inc..  200 
Allegan,  Plamwell,  Midugan  49080. 

(c)  Wisconsin  Tissue  Mills  Inc..  P.O. 
Box  489.  Third  Street.  Menasha. 
Wisconsin  54952. 

(d)  Miller  Brewing  Company.  3939 
West  Highland  Boulevard,  Milwaukee. 
Wisconsin  53208. 

(e)  Crescent  Distributing  Company. 
201  Evans  Road.  Harahaa  Louisiana 
70123. 

(f)  Miller  Brands.  Inc..  450  North  Oak 
Street.  Inglewood.  California  90302. 

(g)  River  Distributmg  Company.  Inc., 
R.D.  2.  Noxon  Road.  Poughkeepsie.  New 
York  12603. 

(h)  Star  Distributing  Company.  Inc.. 
P.O.  Box  26247.  Salt  Lake  City,  Utah 
84126. 

(i)  Waterloo  Malting  Company,  P.O. 
Box  67.  Waterloo,  Wisconsin  53594. 

(j)  The  Seven-Up  Company.  121  South 
Meramec,  St.  Louis.  Missouri  63105. 

(k)  Seven-Up  Bottling  Company  of 
Houston.  Texas,  3310  Alice  Street, 
Houston.  Texas  77021. 

(1)  Seven-Up  Bottling  Company  of 
Norfolk,  Incorporated,  1012  West  26th 
Street.  Norfolk.  Virginia  23517. 

(m)  Seven-Up  Bottling  of  Phoenix,  Inc.. 
3830  East  Weir.  Phoenix,  Arizona  85040. 

(n)  Seven-Up  Bottling  Company  of 
Albuquerque.  2101  Claremont  Avenue. 
N.E..  Albuquerque.  New  Mexico  87107. 

(o)  The  Taylor  Group,  Inc..  555  Brown 
Road.  Hazel  wood.  Missouri  63042. 

(p)  Seven-Up  Canada  Inc..  No.  12 
Cranfield  Road.  Toronto,  Ontario, 
Canada  M4B3G8.  i 

1.  Parent  corporation:  Revere  Copper 
and  Brass  Incorporated.  P.O.  Box  191, 
Rome,  NY  13440. 


2.  Divisions  and  wholly  owned 
subsidiaries  which  will  participate  in  the 
operations  are  as  follows: 
Brooklyn  Foil  Division,  196  Diamond  St., 

Brooklyn,  NY  11222. 
Clinton  Division,  P.O.  Box  250,  Clinton, 

IL  61727. 
Oneonta  Plant— P.O.  Box  340.  Oneonta. 

AL  35121. 
Edes  Manufacturing  Division,  P.O.  Box 

477.  Plymouth.  MA  02360. 
Newport  Foil  Division.  Highway  67  . 

North,  Newport,  AR  72112. 
Rome  Manufacturing  Company  Division, 

P.O.  Box  111,  Rome,  NY  13440. 
Revere  Copper  and  Brass  Inc..  Omal, 

OH. 
Scottsboro  Aluminum  Reduction 

Division;  P.O.  Box  1050,  Scottsboro, 

AL  35768. 
Scottsboro  Aluminum  Sheet  Division. 

P.O.  Box  788,  Scottsboro.  AL  3576a 
Revere  Copper  Products.  Inc.,  P.O.  Box 

300.  Rome.  NY  13440. 
Revere  Research.  Inc..  P.O.  Box  151, 

Rome.  NY  13440. 
Revere  Extruders.  Inc..  P.O.  Box  731, 

Pomona  Blvd..  Pomona.  CA  91766. 
Revere  Foil  Containers,  Inc.,  P.O.  Box 

168.  Industrial  Pk..  Shelbyville.  KY, 

40065. 
Revere  Solar  &  Architechtural  Products. 

Inc..  P.O.  Box  967.  Kenly.  NC  27542. 
John  I.  Paulding.  Inc..  P.O.  Box  B-952, 

Kings  Highway.  New  Bedford,  MA 

02741. 
North  American  Aluminum  Corp..  5575 

N.  Riverview  Dr..  Kalamazoo.  MI 

49004. 
Wells  Aluminum  Corp..  P.O.  Box  1496. 

400  S.  Main  St..  North  Liberty,  IN 

46554. 
Wells  Aluminum,  Inc..  808  County  Road, 

Monett.  MO  65708. 
Wells  Aluminum  Moultrie.  Inc..  Route  2, 

Industrial  Pk..  Moultrie.  GA  31768. 
Wells  Aluminum  Southeast.  Inc.,  P.O. 

Box  627,  Blake  Dairy  Rd.,  Belton.  SC 

29627. 

The  proposed  participating 
corporations  are: 

1.  Parent  Corporation:  Peter  J.  Schmitt 
Co..  Inc..  678  Bailey  Avenue,  Buffalo. 
New  York  14206. 

2.  Wholly-owned  subsidiary:  Z  &  W 
Foods,  Inc..  755  Bailey  Avenue.  Buffalo, 
New  York  14206. 

1.  Parent  Corporation:  Southwest 
Distributing  Company.  229  Lomas  Blvd.. 
N.E..  Albuquerque.  N.M.  87102. 

2.  Wholly-owned  subsidiary: 
Thunderhead  Oil  &  Gas  Company  (MC- 
134032).  2030  Second  Street.  S.W.. 
Albuquerque.  N.M.  87103. 

1.  Parent  Corporation  and  address  of 
principal  office:  Stanadyne.  Inc..  100 
Deerfield  Road,  Windsor.  Connecticut 
06145. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 


address  of  its  respective  principal  office: 
Zeigler  Harris  Inc..  Road  #1,  Pine  Grove, 
Pennsylvania  17963. 
Agatha  L.  Mergenovich. 

Secretary. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

International  Development 
Cooperation  Agency 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  December  9  (fi-om  9:00  a.m.  to 
6:00  p.m.)  and  December  10  (from  9:00 
a.m.  to  1:00  p.m.).  1980.  at  the  Sheraton 
Washington,  2660  Woodley  Road,  N.W.. 
Washington,  D.C.  20008. 

The  agenda  will  deal  primarily  with 
development  education:  what  it  is.  who 
does  it.  what  should  it  be,  what  is  an 
appropriate  role  for  government 
agencies  and  voluntary  agencies  in 
development  education.  The  Committee 
will  also  begin  to  make  plans  for  its 
meetings  in  1981. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  A.  Ulinski  will  be  the  A.I.D. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Ulinski  at  202- 
632-0108.  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
Agency  for  International  Development, 
Washington.  D.C.  20523. 

Dated:  November  14, 1980. 

Calvin  H.  Raullerson, 

Assistant  Administrator,  Bureau  for  Private 
and  Development  Cooperation. 

\¥K  Uoc.  80-36303  Filed  ll-ZO-Sft  8:45  ain| 
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[Redelegation  of  Autliority  No.  99.1.6S, 
Amendment  No.  3] 

Mission  Director,  USAiD/Bangladesh; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 


99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby 
further  amend  Redelegation  of  Authority 
No.  99.1.65  dated  January  2. 1975  (40  FR 
2596)  as  follows: 

The  first  paragraph  subhead  1  is 
revised  to  read  as  follows: 

"1.  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
Governments  or  Agencies  thereof),  and 
amendments  thereto  provided  that  the 
aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent" 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on 
November  10. 1980. 

Dated:  NovemberlS.  1980. 
Francis  J.  Moncada, 

Acting  Director,  Office  of  Contract 
Management. 

|FK  Dur.  ao-3830&  Filed  11-20-80:  8:46  ain| 
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Joint  Committee  on  Agrfcultural 
Development  of  tlie  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  Meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
December  8  and  9. 1960. 

The  purpose  of  the  meeting  is  to 
receive  reports  from  the  following 
working  groups:  Regional,  JCAD 
Guidelines,  Registry  of  Institutional 
Resources.  Professional  Personnel 
Roster.  Women  in  Development;  to 
discuss  revision  of  JCAD  guidelines  and 
formation  of  working  group  on  training. 

The  meeting  on  December  8. 1980  will 
convene  from  9:00  a.m.  to  12:00  Noon  in 
the  form  of  Regional  Work  Groups — 
three  work  groups  will  be  meeting:  Latin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr.  Albert  L 
Brown,  A.I.D.  Federal  Designee  for  this 
meeting  can  be  contacted  at  (202/632- 
8126);  Near  East  RWG  in  Room  6484 
New  State  Department  Building  (Mr. 
Keith  Sherper.  A.I.D.  Federal  Designee 
for  this  meeting  can  be  contacted  at 
(202/632-9256);  and  the  Asia  RWG  in 
Room  609  Rosslyn  Plaza  "C"  Building. 
1601  North  Kent  Street.  Rosslyn, 
Virginia  (Mr.  David  Lundberg.  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
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contacted  at  (703/23&-8870).  The  Full 
JCAD  Committee  will  convene  on 
December  8  from  1:00  to  4:30  p.m.  at  the 
Holiday  Inn,  Dynasty  Room,  1850  N.  Fort 
Myer  Drive,  Arlington,  Virginia  22209. 
The  Full  JCAD  Committee  will  meet  also 
on  December  9  from  9:00  to  12:30  p.m.  at 
the  Holiday  Inn,  Dynasty  Room,  1850  N. 
Fort  Myer  Drive,  Arlington,  Virginia 
22209.  The  meetings  are  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Conunittps,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

Mr.  John  C.  Rothberg,  BIFAD  Support 
Staff,  is  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
December  8  and  9  meetings.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department,  Washington,  D.C. 
20523,  or  telephone  him  at  (202)  632- 
7937. 

Dated:  November  17, 1980. 
John  C.  Rothberg, 

A.I.D  Advisory  CommiUee  Representative, 
Joint  Committee  on  Agricultural  Development 
Board  for  International  Food  and  Agricultural 
Development. 

pit  Doc.  80-36386  Filed  11-2U-flO:  ik46  amj 
BILUN6  CODE  4710-02-M 

Joint  Researcti  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Sections  10(a),  (2), 
Pub.  L.  92-163,  Federal  Advisory 
committee  Act,  notice  is  hereby  given  of 
the  thirty-sixth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  December  9 
and  10, 1980. 

The  purpose  of  the  meeting  is  to: 
review  the  Sorghum/Millet  CRSP  and 
the  Integrated  Crop  Protection  Planning 
CRSP;  review  Proceedings  of  JRC 
Workshop  on  CRSP  experience; 
consider  specific  issues  in  planning  and 
implementing  CRSP's;  consider  needs 
for  exploratory  studies  for  identification 
of  research  needs;  consider  research 
needs  on  animal  health:  consider  types 
of  possible  research  involvement  with 
international  centers  in  Title  XII 
research;  discuss  education/training 
needs  in  LDC's  in  agriculture,  nutrition, 
and  rural  development;  discuss  seminar 
recommendations  on  Women  in 
Development;  discuss  research 
recommendations  of  the  Research 


Advisory  Committee;  consider 
recommendations  for  research  to 
alleviate  food  deficits  in  Afiica;  discuss 
ways  to  identify  education  and  training 
needs  in  LDC's;  and  discuss  JRC's 
projected  mode  of  operation. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  December  9 
and  10, 1980.  The  meeting  will  be  held  at 
the  Holiday  Inn,  Dynasty  Room,  18150  N. 
Fort  Meyer  Drive,  Rosslyn,  Virginia 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson,  BIFAD 
Support  Staff  is  the  designated  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Department  of  State.  Washington,  D.C. 
20523  or  telephone  him  at  (202)  632-7935. 

Dated:  November  17, 1980 
William  F.  lohnsoii. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  CommiUee  Board  for 
International  Food  and  Agricultural 
Development. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-90I 

Certain  Airless  Paint  Spray  Pumps  and 
Components  Ttiereof;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  8, 1980,  and  amended  October 
22, 1980,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Wagner  Spray  Tech  Corp.,  1770 
Fembrook  Lane,  Minneapolis,  Minn. 
55440.  The  amended  complaint 
(hereinafter  referred  to  as  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  into 
the  United  States  of  certain  airless  paint 
spray  pumps  and  components  thereof,  or 
in  their  sale,  because  such  pumps  are 
allegedly  covered  by  claims  1,  22,  and  23 
of  U.S.  Letters  Patent  3,254,845,  claims 
12  and  19  of  U.S.  Letters  Patent 
3,367,270.  and  claims  40,  41,  and  42  of 
U.S.  Letters  Patent  Re  29,055.  The 
complaint  further  alleges  that  the  effect 
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or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an 
investigation;  conduct  an  expedited 
hearing  for  the  purpose  of  determining 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  section  337;  upon 
the  conclusion  of  said  expedited 
hearing,  issue  both  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  into  the 
United  States,  except  under  bond, 
during  the  investigation  and  a  temporary 
cease  and  desist  order  with  respect  to 
domestic  sales  and  promotion  of 
stockpiled  imports;  and,  after  a  full 
investigation,  issue  an  order 
permanently  forbidding  entry  of  the 
articles  in  question  into  the  United 
States. 

Having  considered  the  complaint,  the 
Commission,  on  November  6, 1980, 
Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  that  there  is  a 
violation  and  whether  there  is  a 
violation  of  subsection  (a)  of  section  337 
in  the  unauthorized  importation  of 
certain  airless  paint  spray  pumps, 
components  thereof,  and  airless  paint 
spray  equipment  containing  said  pumps 
into  the  United  States,  or  in  their  sale, 
by  reason  of  the  alleged  coverage  of 
such  pumps  by  claims  1,  22  and  23  of 
U.S.  Letters  Patent  3.254,845,  claims  12 
and  19  of  U.S.  Letters  Patent  3,367,270. 
and  claims  40,  41,  and  42  of  U.S.  Letters 
Patent  Re  29,055,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 
Wagner  Spray  Tech  Corp.,  1770 

Fembrook  Lane,  Mirmeapolis,  Minn. 
55440. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  such 
articles  into  the  United  States,  or  in  their 
sale,  and  are  parties  upon  which  the 
complaint  is  to  be  served: 

Larius  DiCastagna  and  C,  S.N.C.,  Ltd., 
Via  Perviotti  11,  Lecco,  Italy. 


Imperial  Paint  Applicators.  Ltd.,  4 

Station  Road,  Irvington.  N.Y.  10533. 
Karmichael  Industries,  Ltd.,  4  Station 

Road,  Irvington,  N.Y.  10533. 
Simco  Bush  Tool  Corp.,  4  Station  Road, 

Irvington,  N.Y.  10533. 

c.  Talbot  S.  Lindstrom,  Chief,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
shall  name  the  Commission 
investigative  attorney,  a  party  to,  this 
investigation; 

3.  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer;  and 

4.  With  respect  to  the  complainant's 
request  for  expedition  of  the  temporary 
relief  hearing,  acUon  on  such  request  is 
deferred  to  the  presiding  officer. 

The  phrase  "and  airless  paint  spray 
equipment  containing  said  pumps"  has 
been  added  to  paragraph  (1)  above  on 
the  basis  of  informal  investigatory 
activities  by  the  Commission  which 
revealed  that  the  pumps  of  the  type 
alleged  to  infringe  the  aforesaid  claims 
of  said  respective  letters  patents  can  be 
imported  as  airless  paint  spray  pumps, 
components  thereof,  and  as  a  part  of 
airless  paint  spray  equipment. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than 
twenty  (20)  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  Jesponse  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determinatioiv'containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

Issued:  November  17, 1980. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Oac  80-36312  Filed  11-20-80: 6:45  am] 
BILLING  CODE  7020-02-M 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Statistics 

Advisory  Board;  Meeting 

The  Bureau  of  Justice  Statistics* 
Advisory  Board  will  meet  on  December 
12  and  13, 1980  at  the  Sheraton  National 
Hotel  in  Arlington,  Virginia.  Friday's 
session  will  be  from  6:30  a.m.  until  5:45 
p.m.  Saturday's  session  will  be  from  8:30 
a.m.  until  12:30  p.m. 

This  will  be  the  Board's  initial 
meeting.  It  will  elect  a  Chairman  and 
Vice-Chairman  and  will  adopt  rules  and 
procedures  to  govern  its  organization 
and  functions.  The  agenda  will  also 
include  briefing  the  Board  on  the 
mandate,  current  programs  and  program 
plans  of  the  Bureau  and  presentation  of 
the  major  issues  which  the  Bureau  faces. 

The  meeting  will  be  open  to  the 
public.  The  meeting  room  will  be 
accessible  to  the  handicapped. 

Minutes  of  the  proceedings  will  be 
available  upon  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  Sally 
G.  Willis,  Bureau  of  Justice  Statistics, 
Washington.  D.C.  20531.  Telephone: 
(301)  492-9045. 
Harry  A.  Scarr, 

Director,  Bureau  of  Justice  Statistics. 
November  13, 1980. 

|FR  Doc  80-36291  Filed  11-20-80. 8:45  am) 
BILLING  CODE  4410-18-M 


Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  II 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  established  1980 
aggregate  production  quota. 

SUMMARY:  This  notice  establishes  a  1980 
aggregate  production  quota  for 
tetrahydrocannabinols,  a  Schedule  I 
substance,  as  required  under  the 
Controlled  Substances  Act  of  1970- 
EFFECTIVE:  November  21, 1980. 
FOR  FURTHER  INFOfiMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 


General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  in 
accordance  with  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  October  2, 1980,  a  notice  of  the 
proposed  1980  aggregate  production 
quota  for  tetrahydrocannabinols  was 
published  in  the  Federal  Register  (45  FR 
65368).  All  interested  parties  were 
invited  to  comment  on  or  object  to  this 
proposed  aggregate  production  quota  on 
or  before  November  4, 1980.  No 
comments  or  objections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826),  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1980  aggregate  production  quota  for 
tetrahydrocannabinols  be  established  at 
5,000  grams. 

Dated:  November  17, 1980. 
Peter  B.  Bensinger. 

Administrator.  Drug  Enforcement 
Administration. 

|(R  Doc.  RO-36414  Filed  11-20-80:  6:45  am| 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Correction 

In  FR  Doc.  80-34496,  appearing  at 
page  74310  in  the  issue  of  Friday, 
November  7, 1980,  the  following  pages 
were  partially  unreadable  due  to  a 
technical  problem  and  are  reprinted 
without  change  below: 

BILLING  CODE  1505-01-M 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-141-C] 

BRT  Collieries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BRT  Collieries,  Inc.,  Virgie,  Kentucky 
41572,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  1  Mine  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  lighting  fixtures  on  the 
mine's  roof  bolting  machines. 

2.  Petitioner  states  that  installation  of 
lighting  fixtures  on  the  mine's  roof 
bolting  machines  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  the  lights: 

a.  Cause  eye  strain  for  the  miners  as 
they  travel  from  dark  to  lighted  areas  of 
the  mine; 

b.  Limit  the  vision  of  the  machine 
operator  past  the  glow  of  the  lights;  and 

c.  Reduce  the  effectiveness  of  the 
miners'  cap  lamps. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  22. 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

D.i'.ed:  November  13. 1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  \  'Lriances. 

(FR  1J.K.  Ml- 36407  Filed  11-20-80;  8:45  .im) 
B1LUN3  CODE  4510-43-M 


Occupational  Safety  and  Healtti 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Appointment  of 
Memtxsrs 

This  is  to  announce  the  appointment 
of  members  to  the  Advisory  Committee 
on  Construction  Safety  and  Health, 
established  under  section  107(e)(1)  of 
the  Contract  Work  Hours  and  Safety 


^ 


Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656). 

The  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows: 

Employee 

oe  A.  Adam,  Director,  Department  of 
Safety  and  Health,  United  Association 
of  Journeymen  &  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry. 
901  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20001. 

Robert  E.  P.  Cooney,  General  Vice 
President,  International  Assoc,  of 
Bridge  Structural  and  Ornamental  Iron 
Workers,  400  First  Street,  NW.. 
Washington,  D.C.  20001. 

Robert  Farrell,  Safety  Director. 
International  Union  of  Operating 
Engineers,  6200  Joliet  Road, 
Countryside,  IL  60525. 

Roy  Steinfurth,  Administrator.  Health 
Hazard  Programs,  International 
Association  of  Heat  &  Frost  Insulators 
&  Asbestos  Workers,  1300 
Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

Charles  H.  Tupper,  Director.  Safety 
Dept..  International  Brotherhood  of 
Electrical  Workers,  1125  Fifteenth 
Street.  NW.,  Washington,  DC.  20005. 

Employer 

Harry  Carr,  President — Chief  Executive, 
H.  Carr  &  Sons,  Inc.,  85  Aldrich  Street. 
Providence.  RI 02905. 

Alan  Hollingsworth.  Safety  Supervisor, 
S.  J.  Groves  &  Sons  Inc.,  Box  2009, 
Springfield,  IL  62705. 

George  Goldberg,  Vice  President, 
Industrial  Relations,  Stanley 
Structures.  Three  Park  Central,  1515 
Arapahoe  Street.  Denver,  CO  80202. 

Carl  Melin,  Vice  President,  Industrial 
Relations,  Chicago  Bridge  &  Iron 
Company,  800  Jorie  Boulevard, 
Oakbrook,  IL  60521. 

James  Pakenham,  Safety  Manager, 
Ebasco  Services,  Inc.,  2  Rector  Street. 
New  York,  NY  10006. 

State 

Mark  R.  Melchiori,  Acting  Chief  of  the 
Safety  and  Standards  Division. 
Bureau  of  Michigan  Department  of 
Labor,  7150  Harris  Drive,  Lansing,  Ml 
48909. 

Michael  M.  Schneider,  Deputy  Chief  for 
Safety,  California's  Division  of 
Occupational  Safety  and  Health,  455 
Golden  Gate  Avenue.  San  Francisco, 
CA. 

Federal 

Stanley  J.  Reno.  Regional  Consultant  for 
Occupational  Safety  &  Health — 


National  Institute  for  Occupational 
Safety  &  Health.  1961  Stout  Street. 
Denver.  CO  80294. 

Public 

H.  Edgar  Lore.  Labor  Relations 

Consultant,  Sycamore  Road,  R.D.  #5. 

Sevickley.  PA  15143. 
Dr.  Jack  L.  Mickle,  Professor  of  Civil 

Engineering,  Iowa  State  University, 

Ames.  lA  50015. 

The  members  were  selected  on  the 
basis  of  their  experience  and 
competence  in  the  field  of  construction 
safety  and  health  and  will  serve  until 
June  30, 1982.  Mr.  Stanley  J.  Reno  will 
serve  as  Committee  Chairman. 

Signed  at  Washington,  D.C.  this  13fh  day  of 
November  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  80-36406  Filed  11-20-80:  8:45  am| 
BILUNG  COOE  4510-26-M 


Office  of  the  Secretary 
[TA-W-90511 

Bethlehem  Steel  Corp.,  Sparrows 
Point,  Maryland;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
mut  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  stibdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  30. 1980  in  response  to  a  petition 
received  on  June  11, 1980  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  at  Bethlehem  Steel        ! 
Corporation,  Sparrows  Point.  Maryland. 


Woricers  at  the  Sparrows  Point  plant 
produce  steel  and  steel  products. 

With  respect  to  the  production  of 
plate,  cold  rolled  sheet,  galvanized  sheet 
and  rods,  the  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  Department  of  Labor  survey 
revealed  that  none  of  the  surveyed 
customers  reduced  purchases  of  plate 
from  the  Sparrows  Point  plant  whle 
increasing  purchases  of  imported  plate 
in  1979  compared  to  1978  or  in  the  first 
eight  months  of  1980  compared  to  the 
same  period  in  1979. 

A  Diepartment  of  Labor  survey 
revealed  that  none  of  Sparrow  Points's 
customer  increased  their  purchases  of 
imported  cold  rolled  sheet  in  1979 
compared  to  1978  or  in  the  first  eight 
months  of  1980  compared  to  the  same 
period  in  1979. 

A  Department  of  Labor  survey 
revealed  that  none  of  Sparrow  Points's 
customers  increase  their  purchases  of 
imported  galvanized  sheet  in  1979 
compared  to  1978  or  in  there  first  eight 
months  of  1980  compared  to  the  same 
period  in  1979. 

A  Department  of  Labor  survey 
revealed  that  Sparrow  Point's  customers 
reduced  their  overall  demand  for  rods 
from  both  domestic  and  foreign  sources 
in  1979  compared  to  1978  and  in  the  first 
eight  months  of  1980  compared  to  the 
same  period  in  1979.  Most  of  the 
surveyed  customers  did  not  purchase 
imported  rods.  In  1979  compared  to  1978. 
none  of  the  surveyed  costomers  reduced 
purchases  from  the  Sparrows  Point  plant 
while  increasing  purchases  of  imported 
rods.  In  the  first  eight  months  of  1980 
compared  to  the  same  period  in  1979.  the 
customers  that  increased  purchases  of 
imported  rods  did  so  by  an  amount  that 
accounted  for  an  insignificant  portion  of 
Sparrow  Points's  rod  sales  decline  over 
those  periods. 

With  respect  to  the  production  of  pipe, 
all  the  criteria  have  been  met. 

U.S.  imports  of  carbon  steel  pipe  and 
tube  increased  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  half  of  1980  compared  to  the  first 
half  of  1979. 

A  Department  of  Labor  survey 
revealed  that  some  customers  reduced 
purchases  of  pipe  from  the  Sparrows 
Point  plant  and  increased  purchases  of 
imported  pipe  in  the  first  eight  months  of 
1980  compared  to  the  same  period  in 
1979. 

The  Department  is  in  the  process  of 
obtaining  additional  information  on 
Sparrow  Point's  production  and  sales  of 
hot  rolled  sheet,  wire  and  wire  products 
and  tin  plate  products.  The  findings  for 
these  products  and  for  basic 
steelmaking  at  Sparrows  Point  will  be 
issued  in  a  separate  determination. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  pipe 
produced  at  the  Sparrows  Point. 
Maryland  plant  of  Bethlehem  Steel 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant.  In  accordance  jvith  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  Bethlehem  Steel 
Corporation,  Sparrows  Point,  Maryland, 
engaged  in  employment  related  to  the 
production  of  pipe,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1, 1960  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  12th  day  of 
November  1980. 

James  F.  Taylor. 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  80-36403  Filed  11-20-80:  MS  am| 
BILUNG  COOE  «S10-2«-M 


lTA-W-7444] 

Firestone  Tire  and  Rut>t>er  Co,, 
Decatur,  III.;  Negative  Determination 
on  Reconsideration 

On  July  30. 1980.  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  producing 
passenger  car  and  truck  tires  at 
Firestone's  Decatur.  Illinois  plant.  This 
determination  was  published  in  the 
Federal  Register  on  August  8, 1980.  (45 
FR  52968). 

The  union  claimed  in  its  application 
for  reconsideration  that  the  Department 
placed  excessive  reliance  on  its 
customer  survey  and  made  no  mention 
in  its  denial  of  increased  U.S.  imports  of 
passenger  car  and  truck  fires  in  1979. 
The  union  further  claimed  that  other 
workers  at  other  URW-represented 
plants  including  workers  at  a  Firestone 
plant  in  Salinas,  California  were 
certified  for  trade  adjustment  assistance 
within  the  last  two  years. 

The  Department's  review  of  the 
investigative  file  showed  that  passenger 
car  tire  and  truck  tire  workers  at  the 
Decatur,  Illinois  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  review  also 
showed  that  truck  tire  production  at 
Decatur  increased,  in  quantity,  in  1979 
compared  to  1978  and  in  the  first  two 
months  of  1980  compared  to  the  same 
period  in  1979.  The  Department's  survey 
of  Firestone's  passenger  car  tire 
customers  showed  that  the  respondents' 


reliance  on  imports  of  passenger  car 
tires  was  not  significant  and  was 
substantially  below  the  industry-wide 
levels  of  imports  in  1978  and  1979.  The 
Department's  survey  of  Firestone's  truck 
tire  customers  showed  that  they  either 
did  not  import  or  decreased  their 
imports  of  truck  tires  in  1979  compared 
to  1978  and  in  the  first  four  months  of 
1980  compared  to  the  same  period  in 
1979.  Customers  who  decreased 
purchases  of  truck  tires  from  Firestone 
and  increased  imports  represented  an 
insignificant  proportion  of  Firestone's 
truck  tire  sales  and  an  insignificant 
proportion  of  Firestone's  decline  in  sales 
in  1979  compared  to  1978  and  in  the  first 
four  months  of  1980  compared  to  the 
same  period  in  1979.  In  order  for  a 
worker  group  to  become  certified  it  must 
meet  all  three  statutory  criteria  under 
Section  222  of  the  Trade  Act  including 
the  "contributed  importanUy"  test  The 
"contributed  importantly"  test  is 
determined  through  a  survey  of  the 
firm's  customers.  Truck  tire  workers  at 
Decatur  did  not  meet  the  decreased 
production  or  sales  criterion  nor  the 
"contributed  importantly"  test  while 
passenger  car  tire  workers  did  not  meet 
the  "contributed  importantly"  test. 
Increased  imports  of  passenger  car  and 
truck  tires  by  themselves  are  not  enough 
for  the  Department  to  grant  certification. 

ITie  Department  does  not  agree  with 
the  claim  that  its  investigation  of  the 
Decatur  worker  group  was  conducted 
differently  from  other  adjustment 
assistance  investigations  by  the 
Department  The  Department's 
certifications  of  Sialinas  and  South  Gate 
were  based  on  three  elements:  the  trend 
in  company  imports;  the  trend  in 
aggregate  imports;  and  the  results  of  the 
survey  of  the  plants'  customers.  On  all 
three  points  the  data  indicated  contrary 
results  in  the  Decatur  case. 

The  Department  notes  that  the 
certifications  for  the  Salinas  and  South 
Gate  worker  groups  were  based  on  data 
available  at  the  time  of  the 
investigation.  The  petition  dates  for  the 
Salinas  and  South  Gate  worker  groups 
are  .November  16. 1979  and  August  21, 
1979,  respectively,  while  the  petition 
date  for  the  Decatur  worker  group  is 
March  5, 1980.  Company  import  data  for 
pasgenger  car  tires  in  the  Salinas  and 
South  Gate  cases  ran  to  November  1979 
and  July  1979,  respectively;  however  the 
downward  trend  in  company  imports 
which  began  in  the  third  quarter  of  1979 
was  not  yet  owious  at  the  time  of  these 
investigations.  In  the  Decatur 
investigation  the  Department  had 
company  import  data  on  passenger  car 
tires  through  March  1980,  which  showed 
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clearly  a  significant  decrease  in 
company  import  activity. 

U.S.  aggregate  import  data  at  the  time 
of  the  Salinas  and  South  Gate 
investigations  ran  only  through 
September  and  June  1979,  respectively. 
These  data  showed  that  U.S.  imports  of 
passenger  car  tires  increased  both 
absolutely  and  relative  to  domestic 
production  in  the  first  six  months  and 
the  first  nine  months  of  1979  compared 
to  the  respective  periods  in  1978. 
However,  U.S.  aggregate  import  data  for 
passenger  car  tires  at  the  time  of  the 
Decatur  investigation  was  showing  an 
absolute  decrease  in  the  first  six  months 
of  1980  compared  to  the  same  period  in 
1979.  Further,  the  downward  trend  in 
company  impprts  of  passenger  car  tires 
beginning  in  the  second  half  of  1979  runs 
in  tandem  with  the  decline  in  U.S. 
ciggregate  imports  of  passenger  car  tires 
for  that  period  and  the  first  six  months 
of  1980. 

In  its  reconsideration,  the  Department 
updated  its  earlier  Firestone  surveys 
and  conducted  another  large  random 
survey  of  Firestone's  customers.  The 
Department's  updated  survey  showed 
that  the  import  reliance  in  passenger  car 
tires  in  the  first  six  months  of  1980  was 
not  significant.  The  random  survey 
showed  that  import  reliance  in  the  first 
six  months  of  1980  was  below  that  for 
the  same  period  in  1979.  The  few 
responding  customers  with  declining 
purchases  from  Firestone  and  increasing 
imports  represented  less  than  one-half 
of  one  percent  of  Firestone's  total  sales 
decline  in  1979  and  1980.  Although  a 
two-part  survey  on  Firestone's 
customers  was  conducted  in  the  Salinas 
investigation,  one  including  national 
iiccounts  and  the  other  local  Western 
accounts  the  Department  did  not  see  fit 
to  do  this  for  the  Decatur  plant  since  it  is 
the  Department's  understanding  that 
Decatur's  output  is  marketed  nationally. 

* 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Decatur,  Illinois 
plant  of  the  Firestone  Tire  and  Rubber 
Company. 

Signed  at  Washington.  D.C..  this  13th  day 
of  November  1980. 
Harry  ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|fK  Doc  ao-36400  Filed  11-20-60:  S4S ami 
BILUNG  CODE  4510-28-M 


[TA-W-7452] 

Firestdhe  Tire  &  Rubber  Co.,  Des 
Moines,  iowa;  Negative  Determination 
on  Reconsideration 

On  August  28, 1980,  the  Department 
made  an  Affirmative  Determination 
regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  passenger  car  tires  at 
the  Des  Moines,  Iowa  plant  of  the 
Firestone  Tire  and  Rubber  Company. 
This  determination  was  published  in  the 
Federal  Register  on  July  11, 1980,  {45  FR 
46932). 

The  union  claimed  in  its  application 
for  reconsideration  that  the 
Department's  investigation  was  not 
consistent  with  others  conducted  by  the 
Department  and  that  their  private  brand 
tire  customers  were  not  included  in  the 
Department's  survey.  The  union  did  not 
seek  reconsideration  with  respect  to 
tractor-tire  workers  at  Des  Moines. 

The  Department's  review  of  the 
investigative  file  showed  that  passenger 
car  tire  workers  at  the  Des  Moines.  Iowa 
plant  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act  of 
1974.  Only  workers  producing 
earthmover  tires  at  Des  Moines  met  all 
the  statutory  criteria  for  certification. 
The  Department's  survey  of  Firestone's 
passenger  car  tire  customers  showed 
that  the  respondent's  reliance  on 
imports  of  passenger  car  tires  was  not 
significant  and  was  substantially  below 
the  industry-wide  levels  of  imports  in 
1978  and  1979. 

The  Department  does  not  agree  with 
the  claim  that  its  investigation  of  the 
Des  Moines  worker  group  is  inconsistent 
with  others,  especially  the  Salinas  and 
South  Gate,  California  investigations 
conducted  by  the  Department.  The 
Department's  certifications  of  Salinas 
and.South  Gate  were  based  on  three 
elements:  the  trend  in  company  imports: 
the  trend  in  aggregate  imports;  and  the 
results  of  the  survey  of  the  plants' 
customers.  On  all  three  points  the  data 
indicated  contrary  results  in  the  Des 
Moines  case. 

The  Department  notes  that  the 
certifications  for  the  Salinas  and  South 
Gate  worker  groups  were  based  on  data 
available  at  the  time  of  the 
investigation.  The  petition  dates  for  the 
Salinas  and  South  Gate  worker  groups 
are  November  16, 1979  and  August  21, 
1979,  respectively,  while  the  petition 
date  for  the  Des  Moines  worker  group  is 
March  3, 1980.  Company  import  data  for 
passenger  car  tires  in  the  Salinas  and 
South  Gate  cases  ran  to  November  1979 
and  July  1979,  respectively;  however  the 
downward  trend  in  company  imports 
which  began  in  the  third  quarter  of  1979 


was  not  yet  obvious  at  the  time  of  these 
investigations.  In  the  Des  Moines 
investigation  the  Department  had 
company  import  data  on  passenger  car 
tires  through  March  1960,  which  showed 
clearly  a  significant  decrease  in 
company  import  activity. 

U.S.  aggregate  import  data  at  the  time 
of  the  Salinas  andtSouth  Gate 
investigations  ran  only  through 
September  and  June  1979,  respectively. 
These  data  showed  that  U.S.  imports  of 
passenger  car  tires  increased  both 
absolutely  and  relative  to  domestic 
production  in  the  first  six  months  and 
the  first  nine  months  of  1979  compared 
to  the  respective  periods  in  1978. 
However,  U.S.  aggregate  import  data  for 
passenger  car  tires  at  the  time  of  the  Des 
Moines  investigation  was  shovdng  an 
absolute  decrease  in  the  first  six  months 
of  1980  compared  to  the  same  period  in 
1979.  Further,  the  downward  trend  in 
company  imports  of  passenger  car  tires 
beginning  in  the  second  half  of  1979  runs 
in  tandem  with  the  decline  in  U.S. 
aggregate  imports  of  passenger  car  tires 
for  that  period  and  the  first  six  months 
of  1980. 

In  its  reconsideration,  the  Department 
updated  its  earlier  Firestone  surveys 
and  conducted  another  large  random 
survey  of  Firestone's  customers.  The 
Department's  updated  survey  showed 
that  the  import  reliance  for  passenger 
car  tires  in  the  first  six  months  of  1980 
was  not  significant.  The  random  survey 
showed  that  import  reliance  in  the  first 
six  months  of  1980  was  below  that  for 
the  same  period  in  1979.  The  few 
responding  customers  with  declining 
purchases  from  Firestone  and  increasing 
imports  represented  less  than  one-half 
of  one  percent  of  Firestone's  total  sales 
decline  in  1979  and  1980.  Although  a 
two-part  survey  on  Firestone's 
customers  was  conducted  in  the  Salinas 
investigation,  one  including  national 
accounts  and  the  other  local  Western 
accounts,  the  Department  did  not  see  fit 
to  do  this  for  the  Des  Moines  plant  since 
it  is  the  Department's  understanding 
that  Des  Moines'  output  is  marketed 
nationally. 

Further,  the  Department  found  on 
reconsideration  that  a  substantial 
amount  of  the  production  at  Des  Moines 
in  1979  was  private  brands;  however, 
only  a  negligib^  amount  consisted  of 
Seiberling  or  Zenith  tires — the  primary 
house  brands  at  the  Barberton,  Ohio 
facility  of  a  Firestone  subsidiary.  The 
Department  found  that  of  the  20  private 
brands  listed  in  the  application,  nine 
were  included  in  the  Department's 
survey  among  which  were  several  of 
Firestone's  largest  private  label 
customers. 


Conclusion 

After  reconsideration,  I  reaffirm  the 
original  Notice  of  Negative 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment- 
Assistance  to  workers  and  former 
workers  of  the  Des  Moines,  Iowa  plant 
of  the  Firestone  Tire  and  Rubber 
Company. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  November  1980. 
Hany  ).  Gihnan, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-36402  Filed  11-20-80:  8:45  am] 
BILUNG  CODE  4S10-28-M 

[TA-W-S072] 

Firestone  Tire  &  Rubt>er  Ca,  La 
Vergne,  Tenn.;  Negative  Determination 
on  Reconsideration 

On  September  22, 1980,  the 
Department  made  an  Affirmative 
Determination  Regarding  AppHcation 
for  Reconsideration  for  workers  and 
former  workers  producing  truck  tires  at 
the  La  Vergne,  Tennessee  plant  of  the 
Firestone  Tire  and  Rubber  Company. 
This  determination  was  published  in  the 
Federal  Register  on  September  30, 1980, 
(45  FR  64763). 

The  union  claimed  in  its  application 
for  reconsideration  that  the 
Department's  investigation  was  not 
consistent  with  others  conducted  by  the 
Department  especially  the  Firestone 
investigations  concerning  the  Salinas, 
and  South  Gate,  California  plants.  The 
union  also  claimed  that  their  private 
brand  truck  tire  customers  were  not 
included  in  the  Department's  survey. 

The  Department's  review  of  the 
investigative  file  showed  that  the  truck 
tire  woricers  at  the  La  Vergne, 
Tennessee  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department 
surveyed  major  customers  and  a  random 
sample  of  the  smaller  customers  of 
Firestone  who  purchased  truck  tires. 
Most  customers  from  both  groups 
indicated  that  they  either  did  not  import 
or  decreased  their  imports  of  truck  tires. 
Customers  who  decreased  purchases  of 
truck  tires  from  Firestone  and  increased 
their  import  purchases  represented  an 
insignificant  proportion  of  truck  tire 
sales  for  Firestone  and  an  insignificant 
proportion  of  Firestone's  decline  in  sales 
in  1979  compared  with  1978  and  in  the 
first  four  months  of  1980  compared  with 
the  same  period  in  1979. 

The  Department  does  not  agree  with 
the  claim  that  its  investigation  of  the  La 
Vergne  plant  is  inconsistent  with  others 
conducted  by  the  Department,  especially 
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the  Salinas  and  South  Gate,  California 
investigations.  The  Department  notes 
that  it  conducted  its  investigation  of  the 
Salinas  and  South  Gate  plants  in  an 
earlier  time  frame,  based  on  their  earUer 
petitions.  The  Department's  certification 
of  Salinas  and  South  Gate  were  based 
on  three  elements:  the  trend  in  company 
imports;  the  trend  in  aggregate  imports; 
and  the  results  of  the  survey  of  the 
plants'  customers.  On  all  three  points 
the  data  indicated  contrary  results  in  the 
La  Vergne  case.  First,  with  respect  to 
company  imports,  Firestone's  imports  of 
truck  tires  in  1980  were  negligible  when 
compared  to  La  Vergne's  production  of 
truck  tires  in  1980.  Secondly,  at  the  time 
of  the  Salinas  and  South  Gate 
investigations,  the  Depculment  had  U.S. 
aggregate  import  data  through 
September  and  June  of  1979, 
respectively.  These  data  showed  that 
U.S.  imports  of  truck  tires  increased 
both  absolutely  and  relative  to  domestic 
production  in  the  first  six  and  nine 
months  of  1979  compared  to  their 
respective  periods  in  197a  However,  at 
the  time  of  the  La  Vergne  investigation, 
U.S.  aggregate  import  data  for  truck  tires 
was  declining.  U.S.  imports  of  truck  tires 
decreased  absolutely  in  the  first  six 
months  of  1960  compared  to  the  same 
period  in  1979.  Layoffs  at  La  Vergne 
began  in  March  1980. 

Further,  the  Department  found  on 
reconsideration  that  only  a  minor 
amount  of  the  truck  tire  production  at  La 
Vergne  in  1979  and  1980  was  private 
brands  and  that  many  of  these  private 
brands  were  included  in  the 
Department's  survey  among  which  were 
several  of  Firestone's  largest  private 
label  customers.  In  its  reconsideration 
the  Department  had  available  a  new 
survey  of  Firestone's  truck  tire 
customers.  Through  the  first  six  months 
of  1980,  this  survey  was  consistent  with 
the  earlier  truck  tire  customer  survey. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
worker  adjustment  assistance  to 
workers  and  former  workers  of  the  La 
Vergne,  Tennessee  plant  of  the  Firestone 
Tire  and  Rubber  Company. 

Signed  at  Washington,  D.C,  this  13th  day  of 
November  1980. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-38401  Filed  11-20-80;  8:45  am| 
BILUNG  CODE  4$10-2t-M 


[TA-W-6953  and  6998] 

Ford  Motor  Co..  Lorain  Assembly, 
Lorain,  Ohio,  and  Dearborn  Steel, 
Dearborn,  Mich.;  Amended 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  17, 1980  and  April 
25, 1980,  published  in  the  Federal 
Register  on  April  25, 1980,  (45  FR  28009) 
and  May  2, 1980.  (45  FR  29433), 
respectively,  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6946  through  6948,  TA-W-6950 
through  6958  and  TA-W-6669,  TA-W- 
6916,  TA-W-6959  through  6966,  TA-W- 
6968  through  8991,  TA-W-6993,  TA-W- 
6995  through  6998.  TA-W-7170, 
respectively.  The  Department  also 
issued  an  Amended  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
16, 1980.  The  NoUce  of  Amended 
Determinations  was  pubhshed  in  the 
Federal  Register  on  July  25. 1980,  (45  FR 
49703). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications  and 
amended  determinations.  The  additional 
information  revealed  that  substantial 
layoffs  occurred  several  weeks  prior  to 
the  impact  dates  for  both  plants  cited 
above.  These  layoffs  were  not  covered 
by  the  original  impact  dates  set  in  the 
certifications  for  workers  at  the  Lorain 
Assembly  plant,  Loraia  Ohio  and  the 
Dearborn  Steel  plant  Dearborn. 
Michigan.  Both  plants  had  an  impact 
date  of  August  1, 1979. 

The  intent  of  the  certification^  to 
cover  workers  of  the  Ford  Motor 
Company  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles  and  component 
parts  for  passenger  cars,  trucks,  vans 
and  general  utility  vehicles  at  certain 
plants  of  the  Ford  Motor  Company, 
Dearborn,  Michigan  related  to  increased 
import  competition.  The  Notice  of 
Amended  Determinations  of  July  16, 
1980,  therefore,  is  amended  to  include  a 
new  impact  date  of  June  1. 1979  for  the 
Lorain  Assembly  plant  in  Lorain.  Ohio 
and  a  new  impact  date  of  July  1, 1979  for 
the  Dearborn  Steel  plant  of  the  Ford 
Motor  Company. 

The  certifications  applicable  to  TA- 
W-BGM  and  TA-W-6998  are  hereby 
amended  a  second  time  and  issued  as 
follows: 
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All  workers  of  the  Ford  Motor  Company's 
lorain  Assembly  plant,  Lorain,  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1, 1979  and  all 
workers  of  Ford  Motor  Company's  Dearborn 
Steel  plant.  Dearborn.  Michigan  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC,  this  13th  day 
of  N'ovember  1980. 
lames  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

|KK  Due  8U-.1&WS  Filed  11-20-80:  6:45  atn) 
BILUNG  CODE  451&-2S-M 


ITA-W-8141J 

General  Electric  Co.,  Tube  Products 
Division,  Ninth  Street  Plant, 
Owensboro,  Ky.;  Negative 
Determiqation  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  8, 
1980.  the  petitioner,  the  Allied  Industrial 
Workers  of  America,  requested 
iitlministrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  electronic 
receiving  tubes  at  General  Electric's 
Owensboro,  Kentucky  plant.  The 
determination  was  published  in  the 
Federal  Register  on  September  19. 1980. 
(45  FR  62589). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
eri-oneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  even  though 
i.Tiports  of  receiving  tubes  have 
decreased,  the  potential  for  worker 
separations  has  increased.  The  union 
also  claims  that  their  workers  should 
have  been  certified  since  millions  of 
receiving  tubes,  tube  mounts  and  T.V. 
sets  are  being  imported. 

The  Department's  review  showed  that 
the  petition  for  workers  producing 
receiving  tubes  at  General  Electric  Tube 
Products'  plant  in  Owensboro.  Kentucky 
did  not  meet  the  increased  import 
criterion  in  1979  and  the  first  half  of 


1980.  U.S.  imports  of  electronic  receiving 
tubes  decreased  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978  and  in  the  first  half  of 
1980  compared  to  the  same  period  in 
1979.  Company  imports  of  the  tube 
mounts  decreased  in  1979  compared  to 
1978  and  in  the  first  five  months  of  1980 
compared  to  the  same  period  in  1979. 
The  domestic  receiving  tube  industry 
faces  a  receding  market  because  of  the 
advances  of  solid  state  technology.  The 
displacement  of  tubes  in  new  T.V. 
equipment  has  caused  a  decline  in 
original  equipment  tube  sales  to  nearly 
zero.  Additionally,  the  quality  and 
popularity  of  solid  state  television  has 
been  a  factor  in  the  decline  in 
replacement  sales  of  receiving  tubes  in 
recent  years. 

The  Department  does  not  consider 
that  the  union's  claim  that  the  potential 
for  worker  separations  at  the 
Owensboro  plant  has  increased 
provides  a  basis  for  certification  under 
the  Trade  Act  of  1974.  Actual  layoffs  at 
Owensboro  were  attributed  to  the 
declining  domestic  market  for  electronic 
receiving  tubes. 

The  Department  does  not  agree  for  the 
following  reasons  with  the  union's  claim 
that  the  Owensboro  workers  should 
have  been  certified  since  T.V.  sets, 
receiving  tubes,  and  tube  mounts  are 
being  imported.  FirsUy.  imported  T.V. 
sets  incorporating  receiving  tubes 
cannot  be  considered  as  imported 
receiving  tubes.  The  Department  has 
previously  determined  that  a  finished 
article  is  not  like  or  directly  competitive 
with  its  component  parts.  "This  position 
is  supported  by  the  courts.  Secondly, 
one  of  the  criteria  for  group  certification 
under  the  Trade  Act  is  that  imports  of 
products  directly  competitive  with  the 
product  produced  at  the  workers'  firm  or 
appropriate  subdivision  must  have 
increased.  This  is  not  the  case  with  the 
workers  at  Owensboro  since  imports  of 
receiving  tubes  decreased  in  the  period 
under  investigation.  Thirdly,  the  mounts 
produced  at  Owensboro  are  only  used 
for  Owensboro  tube  production. 
Company  imports  of  mounts  were  found 
to  be  decreasing. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 


Signed  at  Washington,  D.C.,  this  13th  day 
of  November  1980. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Adiministration  and  Planning. 

|FR  Ooc.  80-36404  Filed  11-20-80: 8:45  am) 
BILUNG  CODE  4S10-2S-M 


Office  of  the  secretary 

Certification  of  States  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3304  of  the  Internal  Revenue  Code  of 
1954  j 

Correction 

In  FR  Doc.  80-34881  appearing  on 
page  74115  in  the  issue  of  Friday, 
November  7, 1980,  in  the  list  of  states, 
insert  "Puerto  Rico"  and  the  "Virgin 
Islands"  in  alphabetical  order. 

BILUNG  CODE  ISOS-OI-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
86  Stat.  770),  the  National  Commission 
for  Employment  Policy  is  giving  notice 
that  its  twenty-first  meeting  will  be  held 
December  4-5, 1980.  The  meeting  will 
take  place  at  the  Sheraton-Carlton 
Hotel  in  the  Chandelier  Room,  923  16th 
Street,  NW..  Washington,  D.C,  20006, 
from  1:00  until  5:00  on  the  4th  and  from 
8:30  to  5:00  on  the  5th. 

The  National  Commission  for 
Employment  Policy  was  established  as 
Title  V  of  the  Comprehensive 
Employment  and  Training  Act 
Amendmeots  of  1978  (Pub.  L.  95-524). 
The  Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Specifically,  the 
Commission  is  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and 
recommendations.  ' 

The  agenda  on  the  4th  and  5th  will  be 
devoted  to  final  consideration  of  the  , 
Commission's  recommendationson  J    ' 
economic  development  policies  tV —       j 
reduce  structural  unemployment.  | 

Commission  members  will  also  begin      \ 
initial  consideration  of  -  ' 

recommendations  on  the  effect  of 
education  and  of  employment  and 
training  programs  on  women. 

Business  meetings  are  open  to  the 
public.  People  desiring  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so. 
'  provided  that  such  statements  are  in 
reproducible  fonn  and  are  submitted  to 
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the  Director  at  least  two  days  before  the 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.'  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  the  name  and  address  of  the 
applicant,  subject  of  presentation, 
relation  to  the  agenda,  amount  of  time 
needed,  the  individual's  qualifications  to 
speak  on  the  subject  and  a  statement 
justifying  the  reason  a  written  statement 
would  not  suffice. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  will  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  the  meeting  will  be 
available  for  public  inspection  at  the 
Conmiission's  headquarters,  1522  K 
Street.  NW..  Suite  300.  Washington,  D.C. 

Signed  in  Washington,  D.C,  this  14th  day 
of  October,  1980. 
Daniel  H.  Saks, 

Director  National  Commission  for 
Employment  Policy. 

|FR  Doc.  80-36399  Filed  11-20-SO;  8:45  am] 
BILUNG  CODE  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  NW..  Washington,  DC 
20506. 

DATE:  December  8-9. 1980. 

time: 

9:00  a.m.  to  5:00  p.m.  on  December  8. 

9:00  a.m.  to  12:00  noon  on  December  9. 

ROOM:  807. 

PROGRAM:  During  the  past  year  the 

National  Endowment  for  the  Humanities 

has  received  a  number  of  requests  from 

tribes  concerning  projects  related  to 

tribal  archives.  "The  requests  ranged 


from  ones  to  establish  archives  to 
requests  for  projects  which  will 
supplement  already  existing  collections. 
In  an  attempt  to  understand  and  meet 
most  appropriately  and  fairly  as  many 
of  the  current  needs  of  Indian  archival 
projects  as  possible  this  meeting  is  being 
held  to  discuss  these  requests  with 
representatives  of  various  Federal 
agencies,  tribes,  and  a  number  of  other 
organizations  involved  in  our  archival 
projects. 

This  meeting  will  be  open  to  the 
public.  Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Conmiittee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-36342  Filed  11-20-80:  8:45  am] 
BILUNG  CODE  753e-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-0619] 

BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Une  Nozzle 
Cracking;  Report  Issuance  and 
Availability 

A  task  group  with  members  from  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  has  prepared  a  report  entitled 
"BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle  Cracking" 
(NUREG-0619).  dated  October.  1980. 
The  report  provides  the  staff's  resolution 
of  the  NRC's  Generic  Technical  Activity 
A-10.  which  was  an  "Unresolved  Safety 
Issue"  pursuant  to  Section  210  of  the 
Energy  Reorganization  Act  of  1974. 

The  generic  study  resulted  from  the 
inservice  discovery  of  cracking  in 
feedwater  nozzles  and  confrol  rod  drive 
return  line  nozzles. 

NUREG-0619  describes  the  technical 
issues,  the  technical  studies  and 
analyses  performed  by  the  General 
Electric  Company  and  the  NRC  staff,  the 
staff's  technical  positions  based  on 
these  studies,  and  the  staffs  plans  for 
requiring  licensee  and  applicant 
continued  implementation  of  its 
technical  postions. 

The  NRC  staff  has  concluded,  in  the 
case  of  the  feedwater  nozzles,  that  the 
combination  of  nozzle  clad  removal, 
installation  of  General  Electric-designed 
triple  sleeve  spargers  (or  others  with 
satisfactory  characteristics),  procedural 
changes,  and  systems  changes  where 
deemed  necessary,  will  assure  the  goal 
of  long  term  operation  without 
significant  crack  growth.  However,  no 


operating  reactor  currently  satisfies  all 
requirements,  and  plant  specific 
implementation  will  be  necessary.  The 
staff  has  established  inservice 
inspection  intervals  based  upon  its 
evaluation  of  the  combined  proposed 
solutions. 

With  regard  to  the  control  rod  drive 
return  line  nozzle,  the  staff  has 
concluded  that  certain  control  rod  drive 
hydraulic  system  modifications  will  be 
necessary  on  all  operating  reactors.  The 
staffs  principal  considerations  were  the 
need  to  prevent  cracking  of  the  nozzle 
and  the  need  to  assure  high  pressure 
control  rod  drive  system  flow  to  the 
reactor  vessel  sufficient  to  cover  the 
core  when  other  other  sources  of  water 
are  unavailable.  This  was  the  case  at 
some  times  during  the  fire  at  Brown's 
Ferry  Unit  No.  1.  The  staff  report 
requires  that  each  operating  plant  prove 
this  capability,  whidi  may  require  the 
simultaneous  operation  of  the  two 
control  rod  drive  pumps,  and  also 
requires  that  plants  currently  under 
licensing  review  conform  to  the  criteria 
developed  for  operating  reactors  for 
both  the  feedwater  nozzle  and  control 
rod  drive  return  line  nozzle  issues.  This 
requirement,  plus  others  contained  in 
Part  II  of  NUREG-0619.  represents  a 
conservative  departure  from  ciurent 
licensing  criteria. 

Public  comments  on  the  report, 
including  the  proposed  new 
requirements  and  implemenation 
schedides.  were  solicited  from 
interested  organizations,  groups  and 
individuals.  "The  staff  has  evaluated  the 
comments  received  and  has 
incorporated  the  applicable  comments 
in  this  revision  of  NUREG-0619. 
Appendix  E  of  the  NUREG  addresses 
the  staffs  consideration  and  disposition 
of  the  comments  received. 

Implementation  of  the  staff's 
requirements  is  being  accomplished  in 
the  same  maimer  as  items  from  the 
Three  Mile  Island  Action  Plan.  Letters  to 
licensees  include  a  request  for 
commitment  to  implement  the  staff's 
requirements,  pursuant  to  Tide  10  CFR 
50.54(f).  Confirmatory  or  Show-Cause 
Orders  may  be  issued,  if  necessary.  In 
the  case  of  license  applicants,  the 
NUREG  is  specific  with  regard  to 
requirements  to  be  completed  prior  to 
licensing. 

Copies  of  the  report  will  be  available 
after  November  28th.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Sti-eet  NW.,  Washington, 
D.C,  and  the  Commission's  local  public 
document  rooms  located  in  the  vicinity 
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of  existing  nuclear  power  plants. 
Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
co^tacti.^g  the  Chief,  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  telephone 
301/492/7536. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  November  1980. 
For  t}ie  Nuclear  Regulatory  Commission. 

Frank  Schroeder, 

Assistant  Director  for  Generic  Projects, 
Division  of  Safety  Technology,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Due  80-36385  Flint  11-20-40:  B:4S  am] 
BILLING  CODE  7SMH)1-« 

[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  fthe  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-35.  issued  to 
Boston  Edison  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station,  Unit  1 
(the  facility)  located  near  Plymouth, 
Massachusetts.  The  amendment  was 
effective  from  October  31, 1980  through 
November  7, 1980. 

This  amendment  changes  the 
Technical  Specifications  to  make 
provisions  for  temporary  relief  from  the 
Limiting  Condition  of  Operation  in 
Technical  Specification  Section  3.5.B 
concerning  operabiUty  of  the  Salt 
Service  Water  System.  This  rehef  is 
granted  from  October  31. 1980  through 
November  7. 1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
licer.se  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  October  31, 198a  (2) 
Amendment  No.  44  to  License  No. 
DPR-35,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items,  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Plymouth  Public  Library 
on  North  Street  in  Plymouth, 
Massachusetts  02360.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Ooc.  80-^3.-M  nied  1 1-20-flO:  8:48  am) 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-237, 50-254  and  50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  and  Electric  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Conunonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Unit  No.  2,  located  in  Grundy 
County,  Illinois.  The  CoDunission  has 
also  issued  Amendment  No.  59  to 
Facility  Operating  License  No.  DPR-29, 
and  Amendment  No.  54  to  Facility 
Operting  License  No.  DPR-30.  issued  to 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operations  of  the 
Quad-Cities  Nuclear  Power  Station.  Unit 
Nos.  1  and  2,  located  in  Rock  Island 
County,  Illinois.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  technical 
specifications  to  etablish  MAPLHGR 
limits  for  standard  8x8  (8D250  and 
8D262)  fuel  types  for  exposure  values 
beyond  those  currently  given  in  the 
technical  speciHcations.  This  is 
appropriate  for  extended  operating  cycle 
operation  and  results  in  more  effective 
use  of  fuel  and  reduced  spent  fuel 
generation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
d^praisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  19, 1980,  (2) 
Amendment  No.  50  to  License  No.  DHl- 
19,  Amendment  No.  59  to  License  No. 
DPR-29,  and  Amendment  No.  54  to 
License  No.  DPR-30.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
Morris  Public  Library.  604  Liberty  Street, 
Morris,  Illinois,  for  Dresden  2  and  at  the 
Moline  Public  Library,  504  17th  Street, 
Moline,  Illinois,  for  Quad  Cities  1  and  2. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  j 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing.  J  | 

(FR  Doc.  80-36360  Filed  11-20-80:  MS  am) 
BILLING  CODE  7590-01-M 

[Docket  50-389] 

Florida  Power  and  Light  Co.;  Orlando 
Utilities  Commission  of  the  City  of 
Orlando,  Fla.,  St  Lucie  Plant,  Unit  No. 
2;  Issuance  of  Amendment  to 
Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  2  to  Construction  Permit  No.  CPPR- 
144  issued  to  The  Florida  Power  and 
Light  Company.  This  amendment 
reflects  the  transfer  of  an  undivided 
6.08951  percent  ownership  share  in  the 
St  Lucie  Plant,  Unit  No.  2  facility  to  the 
Orlando  Utilities  Commission  of  the  City 
of  Orlando,  Florida.  The  Orlando 
Utilities  Commission  of  the  City  of 
Orlando.  Florida  is  financially  qualified 
to  participate  in  the  design,  construction 
and  operation  of  the  St.  Lucie  Plant,  Unit 
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bypass  valve.  This  mode  of  core  cooling      been  previously  evaluated  and  its 


reactor  coolant.  The  licensee  has 
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No.  2  pursuant  to  the  requirements  of  10 
CFR  Part  50. 

The  St.  Lucie  Plant,  Unit  2  is  located 
on  Hutchinson  Island  in  St.  Lucie 
County,  Florida. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  the 
amendment  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  published  in 
10  CFR  Chapter  I  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  of  the  health  and  safety  of 
the  public. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
transfer  of  ownership  and  request  for  an 
amendment  to  the  construction  permit, 
dated  June  13. 1980.  and  (2)  Amendment 
No.  2  to  Construction  Permit  No.  CPPR- 
144  and  associated  documents.  Both  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  and 
at  the  Indian  River  Commimity  College 
Library.  3209  Virginia  Avenue,  Ft 
Pierce.  Florida  33450. 

Item  2  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention.  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Anthony  Boumia, 

Acting  Chief  Licensing  Branch  No.  1,  Division 
of  Licensing. 

[FR  Doc.  80-36363  Filed  11-20-80: 8:45  am) 
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Metropolitan  Edison  Company,  et  al., 
(Three  Mile  Island  Nuclear  Station,  Unit 
2);  Amendment  of  Order 

I 

Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  Licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2  at  power 


levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township.  Dauphin 
County.  Peimsylvania.  is  a  pressured 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  ModiHcation  of  License, 
dated  July  20. 1979.  the  Licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  Licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director.  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11. 1980.  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11282). 
These  requirements,  in  the  form  of 
proposed  Technical  Specifications, 
would  modify  the  facility  operating 
license  so  as  to: 

(1)  define  operating  parameters  for  the 
current  safe,  stable,  long-term  cooling  mode 
for  the  facility  (defined  ai  the  recovery 
mode],  and  delete  all  other  permissible 
operating  modes  so  as  to  assure  that 
operation  of  the  facility  in  other  than  the 
stable  shutdown  condition  of  the  recovery 
mode  is  precluded; 

(2)  impose  functional,  operability, 
redundancy  and  surveillance  requirements  as 
well  as  safety  limits  and  limiting  conditions 
with  regard  to  those  structures,  systems, 
equipment  and  components  necessary  to 
maintain  the  facility  in  the  current  safe, 
stable  shutdown  condition  and  to  cope  with 
foreseeable  off-normal  conditions; 

(3)  prohibit  venting  or  purging  or  other 
treatment  of  [the  apnroximately  57,000  curies 
of  krypton-85  in]  theiigactor  building 
atmosphere,  the  dischalJ^oT  water 
decontaminated  by  EPICOR-D  system,  and 
the  treatment  and  disposal  of  high-level 
radioactively  contaminated  water  in  the 
reactor  building,  until  each  of  these  activities 
has  been  approved  by  the  NRC,'  consistent 
with  the  Commission's  Statement  of  Policy 
and  Notice  of  Intent  to  Prepare  a 
Programmatic  Environmental  Impact 
Statement  (44  FR  67738). 

On  the  basis  of  the  pubhc  health, 
safety,  and  interest,  the  requirements  of 
the  proposed  Technical  Specifications, 
attached  to  the  February  11, 1980  Order, 
were  made  effective  immediately.  Under 
the  terms  of  the  Order,  since  requests 
for  a  hearing  are  pending  before  an 
Atomic  Safety  and  Licensing  Board,  the 
proposed  formal  license  amendment 
incorporating  these  proposed  Technical 


'  By  Memorandum  and  Order,  dated  June  12. 1080, 
the  Commission  gave  the  approval  contemplated  by 
this  restriction  insofar  as  necessary  for  the  Licensee 
to  conduct  a  purging  of  the  TMI-2  containment  in 
accordance  with  procedures  approved  by  the  NRC 
CLI-80-25.  This  activity  was  completed  on  July  11, 
198a 


Specifications  will  become  effective,  in 
the  event  a  hearing  is  granted,  on  the 
date  specified  in  an  order  made 
following  the  hearing  or,  upon  other 
Hnal  dispositiion  of  such  proceeding. 

n 

Following  the  March  28, 1979  accident 
at  TMI-2,  it  became  necessary  in  late 
April  1979  to  alter  the  preferred  cooling 
mode  for  the  reactor  by  a  transition  from 
use  of  forced  circulation  by  the  reactor 
coolant  system  pumps  to  natural 
convection  circulation. 

By  letters  dated  July  31. 1980 
(Reference  1)  and  August  5, 1980 
(Reference  2).  the  Metropolitan  Edison 
Company  (licensee)  proposed  changes 
to  the  Recovery  Mode  technical 
specifications  for  Three  Mile  Island  Unit 
2  (TMI-2)  providing  for  the 
implementation  of  the  Mini  Decay  Heat 
Removal  System  (MDHRS)  for  long-term 
core  cooling.  Although  several  modes 
for  removing  decay  heat  would  be 
available,  the  MDHRS  would  provide  a 
forced  flow  system  for  removing  decay 
heat  from  the  TMI-2  reactor  fuel. 
Accordingly,  the  proposed  changes 
would  impose  operability  requirements 
for  the  MDHRS  and  would  also  delete 
the  operability  requirements  for  certain 
Balance  of  Plant  (BOP)  systems  which 
have  been  used  since  the  March  28, 
1979,  accident,  but  would  no  longer  be 
required,  for  removing  the  decay  heat. 
The  operability  requirements  for  these 
BOP  systems  had  been  imposed  by  the 
Order  of  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  on  February 
11. 1980.  (45  FR  11282)  in  the  form  of 
proposed  Technical  Specifications. 

The  proposed  change  would  make 
availalile  a  newly  installed  MDHRS  to 
remove  decay  heat  rather  than  the 
present  method  which  accomplishes  this 
function  by  using  the  "A"  steam 
generator  in  a  steaming  mode  to  the 
condenser.  The  licensee's  proposal 
required  certain  modiflcations  to  meet 
our  requirements.  With  the 
incorporation  of  these  staff  required 
modifications,  we  have  found  the 
proposal  to  be  ah  acceptable  method  for 
removing  the  decay  heat  and  have 
therefore  granted  the  licensee's  request 
to  modify  the  method  used  for  long  term 
core  cooling. 

The  TMI-2  Reactor  Coolant  System 
(RCS)  is  currently  operating  in  a  natural 
circulation  heat  removal  mode  with  heat 
rejection  ^m  it  being  accomplished  by 
both  loss  to  ambient  (reactor 
atmosphere  and  sump  water)  and 
through  the  "A"  steam  generator.  The 
reactor  building  is  in  turn  being  cooled 
by  the  reactor  building  fan  coolers  while 
the  "A"  steam  generator  is  steaming  to 
the  condenser  through  the  turbine 
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bypass  valve.  This  mode  of  core  cooling 
has  been  in  effect  since  late  April  1979. 
With  passage  of  time  and  the  associated 
reduction  of  decay  heat  generation  rate 
(presently  approximately  75  kw),  the 
natural  circulation  flow  has  changed 
from  continuous  to  cyclic  with 
increasing  intervals  between  the  cyclic 
flow  "burps". 

Heat  rejection  through  the  "A"  steam 
generator  by  steaming  to  the  condenser 
requires  the  operation  of  several  major 
BOP  systems  including:  circulating 
water  system,  main  steam  system  and 
the  "A"  steam  generator,  condensate 
and  feedwater  systems,  main  condenser 
and  package  boiler.  Conversion  to  and 
use  of  the  MDHRS  for  core  cooling 
would  simplify  the  plant  operations 
since  use  of  the  MDHRS  would 
eliminate  the  need  for  operating  the 
previously  noted  BOP  systems. 

The  MDHRS  is  classified  as  a 
nonsafety  grade  system  but  it  is 
designed  and  installed  to  seismic 
Category  I  requirements  up  to  and 
including  the  second  isolation  valve  in 
its  supply  and  discharge  lines.  The 
balance  of  the  system  is  designed  and 
installed  to  Operating  Basis  Earthquake 
requirements.  The  MDHRS  takes  suction 
from  the  "B"  loop  of  the  Decay  Heat 
System  (DH)  outlet  from  the  reactor 
vessel  via  a  connection  to  the  Alternate 
Decay  Heat  Removal  System  (ADH), 
After  passing  through  one  of  the 
MDHR's  parallel  heat  exchangers  and 
pumps,  the  reactor  coolant  is  returned  to 
the  reactor  coolant  system  through  the 
"B"  Core  Flooding  injection  nozzle  via  a 
connection  to  the  ADH  and  DH  systems. 
Connection  of  the  ADH  to  the  DH  was 
evaluated  and  approved  in  NUREG- 
0557.  The  MDHRS  is  sized  such  that  one 
pump  and  one  heat  exchanger  {two  of 
each  are  installed]  could  remove  up  to 
approximately  1  M\V  of  decay  heat. 
Therefore  the  MDHRS  has  more  than 
adequate  cooling  capacity  for  removing 
the  present  and  future  decay  heat  loads. 
The  MDHRS  would  be  cooled  by  the 
Nuclear  Services  Closed  Cycle  Cooling 
System  which  is  required  to  be  operable 
by  proposed  Technical  Specification 
3.7.3. 1.  The  power  supply  for  the 
MDHRS  pumps  and  motor  operated 
valves  is  from  redundant  Class  IE 
busses  which  would  be  manually  loaded 
on  the  Class  1^  diesel  generators  in  the 
event  of  a  loss  of  off-site  power. 

In  the  event  the  MDHRS  is  not  us^d  or 
becomes  inoperable,  backup  cooling 
modes  are  available  for  removing  the 
decay  heat  from  the  RCS.  These  backup 
cooling  modes  include  the  long  term  "B" 
sleam  generator  cooling  system  and 
"Loss  to  Ambient."  The  long  term  "B" 
steam  generator  cooling  system  has 


been  previously  evaluated  and  its 
operability  would  continue  to  be 
required  by  proposed  Technical 
Specification  3.7.1.  The  NRC  staff  has 
reviewed  the  licensee's  results  of  the 
"Loss  to  Ambient"  cooling  mode  and 
has  performed  an  independent  analysis, 
the  results  of  which  are  in  agreement 
with  the  licensee's  conclusion. 
Therefore,  we  have  concluded  that  any 
one  of  these  cooling  methods  provides 
an  acceptable  means  for  long  term 
cooling  of  the  reactor  core.  The  staffs 
overall  evaluation  of  the  MDHRS  is 
presented  in  the  concurrently  issued 
Safety  Evaluation  Report  (SER). 

The  MDHRS  has  a  design  pressure  of 
235  psig.  Therefore,  consideration  was 
given  to  possible  sources  of 
overpressurization  of  the  MDHRS.  Three 
potential  sources  of  MDHRS 
overpressurization  were  identified. 
These  sources  were:  (1)  Makeup  pump 
operation  with  MDHRS  in  operation,  (2) 
Presstu-izer  heater  operation  and  (3) 
Malfunction  of  the  Standby  Pressure 
Control  (SPC)  System. 

To  preclude  operation  of  a  makeup 
pump  during  operation  of  the  MDHRS, 
the  licensee  proposed  to  delete  the 
requirement  for  an  operable  makeup 
pump  from  the  proposed  Technical 
Specifications  but  to  retain  the  option  to 
operate  the  pump  for  certain  operations 
(e.g..  degassing).  The  licensee  further 
stated  that  the  electrical  power  supply 
circuit  breakers  for  the  makeup  pumps 
would  be  "racked  out"  when  valve  DH- 
Vl  or  DH.V171  is  open.  Since  operation 
of  a  makeup  pump  may  be  required  in 
one  or  more  of  the  backup  tooling 
modes  or  for  degasssing  operations,  we 
will  retain  a  requirement  for  its 
operability  in  proposed  Technical 
Specification  3.1.1.1.  However,  to 
provide  assurance  that  the  MDHRS  will 
not  be  overpressurized  due  to  operation 
of  a  makeup  pump,  we  propose  to  add  a 
requirement  to  proposed  Techncial 
Specifications  3.1.1.1  that  all  makeup 
pumps  be  made  inoperable  when  valve 
DH-Vl  or  DH-V171  is  open  by  "racking 
out"  their  electrical  power  supply  circuit 
breakers.  We  would  also  add  a 
surveillance  requirement  to  the 
Recovery  Operations  Plan  to 
periodically  verify  that  these  breakers 
are  "racked  out."  These  actions  provide 
assurance  that  the  MDHRS  would  not 
be  overpressurized  due  to  operation  of 
the  makeup  pumps. 

Operation  of  the  pressurizer  heaters 
while  operating  the  RCS  in  a  water  solid 
mode  with  the  MDHRS  in  operation 
creates  the  potential  for 
overpressurization  of  the  MDHRS  due  to 
volumetric  expansion  of  the  ractor 
coolant  as  a  result  of  heat  input  to  the 


reactor  coolant.  The  licensee  has 
calcualted  that  the  electrical 
energization  of  all  the  pressurizer 
heaters  (1638  kw)  would  result  in  a 
volumetric  expansion  on  the  reactor 
coolant  which  would  require  a 
compensating  relief  capacity  of  6.6  gpm. 
The  MDHRS  has  an  installed  relief 
valve  capacity  of  53.5  gpm.  The  NRC 
staff  has  reviewed  the  licensee's  result 
of  this  potential  overpressurization      , 
event  and  has  performed  an 
independent  check,  the  results. of  which 
are  in  agreement  with  the  licensee's 
conclusion.  Therefore,  we  agree  that 
operation  of  the  pressurizer  heaters 
while  operating  the  MDHRS  with  a 
water  solid  RCS  would  not  result  in 
overpressurization  of  the  MDHRS. 

Overpressurization  of  the  MDHRS  due 
to  a  malfunction  of  the  SPC  system  has 
been  precluded  by  reducing  the  SPC  in- 
service  nitrogen  bank  pressure  to  a  new 
operating  range  of  225  to  400  psig  and  by 
the  installation  of  a  SPC  system 
pressure  relief  valve  (SPC-R14)  which 
has  been  set  to  provide  overpressure 
relief  if  the  SPC  system  pressure 
exceeds  125  psig  which  is  substantially 
below  the  MDHRS  design  pressure  of 
235  psig.  The  change  in  the  nitrogen 
bank  pressure  was  approved  on  July  25, 
1980  (Reference  3). 

The  licensee  also  proposed  deleting 
from  proposed  Techncial  Specification 
3.1.1.1  the  requirements  for  a  boric  acid 
storage  system  and  an  associated  flow 
path  to  the  RCS.  We  have  reviewed  this 
proposed  change  and  since  redundant 
boron  injection  flow  paths  from  the 
BWST  to  the  RCS  via  the  makeup  pump 
and  decay  heat  removal  pump  exist,  we 
find  the  proposed  change  acceptable. 

The  licensee's  proposed  Technical 
SpeciHcation  for  the  MDHRS  would 
require  only  one  operable  MDHRS  pump 
and  heat  exchanger  with  an  action 
statement  providing  instructions  to  be 
taken  in  the  event  of  their  inoperability. 
Our  position  is  that  this  Technical 
Specification  should  require  the 
operability  of  both  MDHRS  pumps  and 
heat  exchangers  and  the  associated  flow 
path  and  that  applicable  action 
statements  should  be  supplied  dealing 
with  the  inoperability  of  the  various 
components  in  the  MDHRS.  The  staffs 
position  is  consistent  with  the 
operability  requirements  for  similar 
systems  (e.g.,  proposed  Technical 
Specifications  3.7.2.1.  3.7.3.1  and  3.7.4.1J 
in  which  the  redundant  systems  are 
required  operable  and  action  statements 
are  provided  for  when  one  or  both 
systems  are  inoperable.  Unless  both 
MDHRS  pumps  are  required  operable  | 
and  periodically  demonstrated  so  in 
accordance  with  applicable  surveillance 
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requirements,  there  is  no  assurance  of 
the  operability  of  the  redundant  pump 
should  its  use  be  required  for  any 
reason.  We  have  therefore  modified  the 
Technical  Specification  proposed  for  the 
MDHRS  to  be  in  accordance  with  our 
position.  The  licensee  has  agreed  with 
our  position  on  this  matter.  We  have 
also  added  appropriate  surveillance 
requirements  to  the  Operations 
Recovery  Han  to  periodically 
demonstrate  the  operability  of  the 
MDHRS. 

The  licensee  also  proposed  to  delete 
from  proposed  Technical  Specification 
3.8.2.1.  the  operability  requirements  for 
several  electrical  power  busses.  Its  basis 
for  proposing  to  delete  these 
requirements  was  that  they  supplied 
electrical  power  to  the  various  BOP 
systems  which  were  proposed  for 
deletion  from  the  proposed  Technical 
Specifications  upon  incorporation  of  the 
DMHRS.  However,  in  our  review  of 
these  proposed  changes,  we  determined 
that  four  of  the  busses  proposed  for 
deletion  (480  volt  Busses  2-35.  2-36.  2-45 
and  2-46]  also  supplied  electrical  power 
to  the  auxiliary  building  and  the  fuel 
handling  building  air  cleanup  systems 
which  are  in  turn  required  operable  per 
proposed  Technical  Specification  3.9.12. 
Therefore,  to  ensure  the  electrical  power 
supply  for  these  air  cleanup  systems,  we 
have  retained  the  operability 
requirements  for  these  four  busses  in 
proposed  Technical  Specification  3.8.2.1. 
The  licensee  has  agreed  that  the 
operability  requirements  for  these  four 
busses  should  be  retained  in  proposed 
Technical  Specification  3.8.2.1.  We  agree 
that  the  operability  requirements  for  the 
other  busses  can  be  deleted  from  the 
proposed  Technical  Specifications  as 
proposed  by  the  licensee  since  the  other 
busses  proposed  for  deletion  do  not 
supply  electrical  power  to  any  systems 
required  for  maintaining  the  plant  in  its 
safe  shutdown  condition. 

Based  on  the  staff's  review  of 
accident  considerations,  as  presented  in 
the  SER,  the  staff  has  concluded  that  use 
of  the  MDHRS  does  not  increase  the 
probability  or  consequences  of  an 
accident  or  malfunction  previously 
considered  or  reduce  a  margin  of  safety, 
and,  thus,  does  not  involve  a  significant 
hazards  consideration.  Indeed,  as 
described  above,  the  staff  considers  that 
the  use  and  availability  of  the  MDHRS 
will  enhance  the  licensee's  ability  to 
maintain  the  reactor  in  a  safe  shutdown 
cooling  mode  by  providing  a  simplified 
and  appropriately  sized  decay  heat 
retaoval  system. 

We  have  also  determined  that  the 
modification  does  not  authorize  a 
change  in  effluent  types  or  total 


amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made  this 
determination,  we  have  further 
concluded  that  the  modification  involves 
an  action  which  is  insignificant  fixjm  the 
standpoint  of  environmetnal  impact  and. 
pursuant  to  10  CFR  51.5(d)(4).  that  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  the 
modification. 

Ill 

Accordingly,  pursaunt  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Director's  Order  of  Feburary  11, 1980  is 
hereby  revised  to  incorporate  the 
deletions,  additions  and  modifications 
set  forth  in  Attachment  A  hereto. 

For  further  details  with  respect  to  this 
actin.  see  (1)  Letter  to  B.  Snyder, 
USNRC.  from  R.  C.  Arnold,  Met.  Ed/ 
GPU.  Technical  Specification  Change 
Request  No.  24,  dated  July  31, 1980.  (TLL 
372);  (2)  Letter  to  B.  Snyder,  USNRC. 
from  R.  C  Arnold.  Met  Ed/GPU. 
Technical  Specification  Change  Request 
No.  24.  dated  August  5, 1980  (TLL  382): 
(3)  Letter  to  R.  C.  Arnold,  Met.  Ed/GPU. 
fi^m  John  T.  Collins,  USNRC,  TMI-2 
Recovery  Operations  Han  Change 
Request  No.  4.  dated  July  25. 1980  (NRC/ 
TMI-80-115);  and  (4)  the  Director's 
Order  of  February  11. 1980. 

All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C.. 
and  at  the  Commission's  Local  Pubhc 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Effective  date:  November  14, 1980. 

Dated  at  Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  c^ NucJear  Reactor 
Regulation. 

(PR  Doc.  ao-3e3SS  Filed  11-20-8U:  8:45  urn) 
BILUNG  CODE  7SM>-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Cooper  Nuclear  Power 


Station  (the  facility),  located  in  Nemaha 
County,  Nebraska.  The  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safejpuards  Contingency  Plan 
as  part  of  the  Ucense. 

The  Ucensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  f<Mlh  in  the  Ucense 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared^  connection  with 
issuance  of  the  amendment. 

The  licensee's  filings  dated  July  29, 

1979.  revised  by  letter  dated  May  30. 

1980,  transmitting  revision  dated  May 
14, 1980,  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  ie  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  64  to 
License  No.  DPR-46  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  November  13, 1980.  These 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  Auburn  Public  Library, 
118— 15th  Street,  Auburn.  Nebraska.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito. 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  80-36361  Piled  11-20-80;  8:4S  am] 
BILUNO  COOE  7SMM>1-M 
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(Docket  No.  50-296] 


Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

This  amendment  modifies  Appendix  B 
of  the  Technical  Specifications  to  delete 
Section  2.1.2/3.1.2  regarding  maximum 
discharge  temperature. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  and  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1980,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
46.  and  (3)  the  Conmiission's  letter  to  the 

licensee  dated .  All  of  these  items 

are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 — 
15th  Street.  Auburn,  Nebraska  67305.  A 
copy  of  items  (2)  and  (3)  may  be  \ 

obtained  upon  request  addressed  to  the  \ 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FK  Doc.  80-36362  Filed  11-20-80: 8:45  un] 
BILUNO  CODE  7S«>-01-M 


[Docket  No.  50-260] 

Tennessee  Valley  AuttKMlty;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  pPR-52  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  "Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  2 
(the  facility)  located  in  Limestone 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  permits  operation  of 
Browns  Ferry  Unit  No.  2  with 
prepressurized  8  by  8  retrofit  fuel  in  the 
fourth  fuel  cycle  following  the  third 
refueling  outage. 

The  application  for  tliis  amendment 
complies  with  the  standards  and 
requirements  for  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tfie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental, 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental,  impact 
statememt,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  14, 1980,  as 
supplemented  by  letters  dated  August 
29, 1980  and  October  7, 1980,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
52,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  November,  1980.      ' 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A  IppoUto, 

Chief  Operating  Reactors  Branch  No.  2, 

Division  of  Licensing.  . 

{FR  000.80-38364  Filed  ll-20-8fta:4Sun)     ' 
BIUJNG  CODE  78M41-M 

[Docket  Nos.  SIN  50-483  and  STN  50-466] 

Union  Electric  Company;  Clarification 
of  Notice  of  Receipt  of  Application  for 
Facility  Operating  Licenses: 
Consideration  of  Issuance  of  Facility 
Operating  License  and  Notice  of 
Opportunity  for  Hearing 

On  August  26, 1980  the  Nuclear 
Regulatory  Commission  (the 
Commission)  published  in  the  Federal 
Register  a  notice  of  "Receipt  of 
Application  for  Facility  Operating 
Licenses;  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  with  respect 
to  Units  1  and  2  of  the  Callaway  Plant," 
45  FR  56956.  This  Notice  clarifies  and 
supersedes  that  Notice  concerning 
Union  Electric  Company  (the  Applicant). 

Notice  is  hereby  given  that  the 
Commission,  by  letter  dated  October  1. 
1980,  was  advised  by  the  Applicant  that 
it  is  only  seeking  the  issuance  at  this      , 
time  of  an  operating  license  for 
Callaway  Plant.  Unit  1.  The 
Environmental  Report  was  filed  on 
October  19, 1979,  and  includes 
information  on  the  environmental 
effects  of  the  operation  of  Callaway 
Units  1  and  2.  However,  the  Applicant 
states  that  it  is  not  now  seeking  an 
operating  license  for  Callaway  Plant, 
Unit  2.  TThe  Applicant  does  not 
anticipate  that  construction  of 
Callaway,  Unit  2,  will  be  completed 
before  late  1987.  Upon  receipt  of  an 
application  for  Unit  2,  a  separate  notice 
of  receipt  will  be  published  by  the 
Commission  including  an  appropriate 
notice  of  opportunity  to  request  a 
hearing  with  respect  to  the  Operating 
Ucense  application  for  that  Unit. 
Accordingly,  the  Commission  is  re- 
issuing and  superseding  its  August  26, 
1980  Federal  Register  notice  to  reflect 
this  fact. 

Notice  is  hereby  given  that  the 
Commission  has  received  firom  the         | 
applicant  an  application  for  a  facility 
operating  license  to  possess,  use  and 
operate  the  Callaway  Plant,  Unit  1.  The 
Callaway  Plant,  Unit  1  is  a  pressurized 
water  nuclear  reactor  to  be  located  on 
the  applicant's  site  in  Callaway  County. 
Missouri.  The  reactor  is  designed  to 
operate  at  a  core  power  level  of  3411 
megawatts  thermal,  with  an  equivalent 
net  electrial  output  of  approximately 
1150  megawatts.  Construction  of  the  unit 
was  authorized  by  Construction  Permit 
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No.  CPPR-139  issued  by  the  Commission 
on  April  6, 1976.  The  NRG  Staff 
presently  anticipates  that  construction 
of  Unit  1  will  be  completed  by  February 
of  1983. 
I       The  application  filed  with  the 
Commission  for  its  review  on  October 
19, 1979,  includes  a  Final  Safety 
Analysis  Report  for  Callaway  Plant. 
Unit  1  (which  references  the 
Standardized  Nuclear  Unit  Power  Plant 
System  (SNUPPS)  Final  Safety  Analysis 
Report),  and  the  forementioned 
Environmental  Report  for  Callaway 
Plant,  Unit  1. 

The  Coinmission  will  consider  the 
issuance  of  a  facility  operating  license 
to  Union  Electric  Company  which  would 
authorize  the  applicant  to  possess,  use 
and  operate  the  Callaway  Plant.  Unit  1. 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  (1)  the 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CTR 
Part  51  including  a  consideration  of  the 
impact  of  the  facility  on  the  floodplain 
inasmuch  as  the  proposed  project  will 
have  structures  located  on  the 
floodplain;  (3)  the  receipt  of  a  record  on 
the  applicant's  application  for  a  facility 
operating  license  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
apptication  for  the  facility  license  as 
amended  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I. 

Prior  to  issuance  of  any  operating 
license  for  the  Callaway  Plant,  Unit  1, 
the  Commission  will  inspect  the  facility 
to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  mimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  December  11, 1980,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  license  for  the  Callaway  Plant, 
Unit  1.  By  December  22. 1980,  any 


person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  petition  for 
leave  to  intervene. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intenene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  and  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Atomic  Safety  and  Licensing 
Board,  previously  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  Any  person  who 
previously  filed  a  petition  for  leave  to 
intervene  or  request  for  a  hearing  in 
response  to  the  August  26, 1980  Federal 
Register  notice  need  not  refile  pursuant 
to  this  Notice.  However,  as  stated  in  the 
second  paragraph  of  this  Notice,  the 
notice  of  opportunity  for  the  hearing 
applies  to  Callaway  Plant  Unit  1  only. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Anthony  Boumia, 

Acting  Chief,  Licensing  Branch  No.  1.  Division 
of  Licensing. 

|FR  Doc.  80-36368  Filed  11-20-80:  8:45  am] 
BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act;  Notice  of  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposals  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems. 


or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  October  28, 1980  and 
November  10, 1980.  Inquiries  or 
comments  on  the  proposed  new  systems 
or  changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  tO  OMB.  The  60  day 
advance  notice  periodB  begin  on  the 
.report  date  indicated.  \ 

General  Services  Administration 

Name  of  System:  Ridesharing  System 
Report  Date:  November  3, 1980 
Point  of  Contact:  Privacy  Act  Officer, 
General  Services  Administration 
(HR),  Washington,  D.C.  20405 
Summary:  The  General  Services 
Administration  proposes  to  amend  an 
existing  system  of  records  to  increase 
the  number  of  individuals  in  the  system. 
The  present  system  contains  applicants 
for  carpools  from  the  Washington,  D.C. 
area.  The  expanded  system  will  contain 
applicants  from  five  other  GSA  regions. 

Department  of  Justice 

Name  of  System:  Civil  Division  Case 

File  System 
Report  Date:  October  22, 1980 
Point  of  Contact  Adminstrative 

Counsel,  Justice  Management 

Division,  Department  of  Justice, 

Washington,  D.C.  20530 

Summary:  The  Department  of  Justice 
proposes  to  amend  an  existing  system  of 
records  to  alter  the  manner  in  which 
case  docketing  information  is  stored. 
The  alteration  involves  computerizing 
existing  and  future  records  and  storing 
this  information  on  magnetic  diskettes. 
The  system  contains  case-related 
information  prepared  by  staff  attorneys 
and  docket  staff. 

Department  of  Housing  and  Urban 
Development 

Name  of  System:  Intergovernmental 

Personnel  Act  Assignment  Records 
Report  Date:  November  3, 1980 
Point  of  Contact:  Mr.  Robert  English, 
Departmental  Privacy  Officer,  Office 
of  the  Assistant  Secretary  for 
Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410 
Summary:  The  Department  of  Housing 
and  Urban  Development  proposes  to 
establish  a  new  system  of  records 
containing  information  about  current  or 
former  employees  of  State  and  local 
governments  or  of  other  eligible 
organizations  who  are  undergoing  or 
have  completed  an  Intergovernmental 
Personnel  Act  (IPA)  assignment  with  the 
Department.  This  information  is  used  to 
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formally  document  the  temporary 
assignment  of  an  employee  between  two 
agencies  under  the  Intergovernmental 
Personnel  Act.  The  records  estabhsh  the 
legal  basis  for  personnel  and  financial 
transactions  which  facilitate  these 
temporary  assignments,  and  assure 
proper  adminstration  of  the  program 
within  HUD. 

Department  of  Defense 

Name  of  System:  Historical  Research 

and  Retrieval  System 
Report  Date:  October  22, 1980 
PoiiU  of  Contact:  Mr.  William  Cavaney, 
The  Executive  Secretary,  The  Defense 
Privacy  Board,  Room  818,  Pomponio 
Plaza  Building,  1735  North  Lynn 
Street,  Arlington,  Va.  22209 
Summary:  The  Department  of  the  Air 
Force  porposes  to  establish  a  new 
system  of  records  to  provide  an 
automated  retrieval  system  that  will 
support  the  extensive  research 
requirements  of  historical  programs  and 
serve  as  a  primary  source  for  answering 
requests  for  historical  information  from 
throughout  the  U.S.  Government  on  all 
facets  of  Air  Force  Special  Intelligence 
activities.  Further,  it  will  provide 
extensive  research  services  for  the 
preparation  of  historical  studies  on  a 
variety  of  subjects.  Included  in  the 
system  will  be  records  on  military  and 
civilian  members  of  the  Electronic 
Command,  including  active,  retired  and 
deceased  personnel. 
Name  of  System:  International  Legal 

Hold  Files 
Report  Date:  October  23, 1980 
Point  of  Contact:  Mr.  William  Cavaney, 
The  Executive  Secretary,  The  Defense 
Privacy  Board,  Room  818,  Pomponio 
Plaza  Building,  1735  North  Lynn 
Street,  Arlington,  VA  22209 
Summary:  The  Department  of  the 
Navy  proposes  to  automate  an  existing 
system  of  records  to  provide  more 
efficient  management  and  control  of 
foreign  criminal  jurisdiction  cases  in 
which  servicemen,  civilian  employees, 
and  dependent  are  charged  with 
offenses.  Routine  uses  for  the  system 
include  disclosures  to  foreign  civilian 
attorneys  representing  the  accused;  the 
accused's  military  advisor  in  seeking  an 
expeditious  settlement  of  the  case; 
supervisory  personnel  in  performance  of 
their  official  duties  in  monitoring  the 
legal  hold  status  of  individuals  involved: 
and  authorized  officials  in  the 
Department  of  Defense  for  required 
reports. 
Name  of  System:  Car  Pool  Program 

Participants  File 
Report  Date:  October  22, 1980 
Point  of  Contact:  Mr.  William  Cavaney. 
The  Executive  Secretary,  The  Defense 
Privacy  Board.  Room  818.  Pomponio 


Plaza  Buildmg,  1735  North  Lynn 
Street,  Arlington,  VA  22209 
Summary:  The  Defense  Logistics 
Agency  proposes  to  establish  a  new 
system  of  records  to  collect  and 
maintain  data  to  operate  an  automated 
car  pool  locator  program. 
Name  of  System:  fifiiSA/CSS  Archival 

Records  File       I 
Report  Date:  October  8, 1980 
Point  of  Contact:  Mr.  William  Cavaney, 
The  Executive  Secretary,  The  Defense 
Privacy  Board,  Room^S,  Pomponio 
Plaza  Building,  1735  North  Lynn 
Street.  Arlington,  VA  22209 
Summary:  The  National  Security 
Agency  proposes  to  establish  a  new 
system  of  records  to  support  a 
cryptologic  archives.  Records  include 
organizational  files,  correspondence, 
tape  recorded  interviews,  forms, 
documents,  reports,  fdms,  magnetic 
tapes,  microfiche,  and  other  related 
items  of  cryptologic  interest,  most  of 
which  are  20  or  more  years  old  and 
which  have  been  determined  to  be 
permanent  U.S.  Government  records  not 
yet  declassified.  Although  most  records 
maintained  in  this  system  are  subject 
matter  retrievable,  certain  records  have 
been  donated  by  individuals,  some  are 
about  individuals  significant  to  the 
history  of  cryptology,  and  some  are 
recorded  interviews  of  individuals  who 
have  contributed  to  this  archival 
process.  For  these  latter  categories, 
there  is  a  name  retrieval  capability 
requiring  the  establishment  of  a  system 
of  records.  The  records  will  be  used  to 
enable  historians  to  locate  source 
materials;  to  permit  systematic  review 
of  classified  records;  to  facilitate  access 
to  retired  records;  and  to  provide  a 
source  for  response  to  public  requests 
for  NSA/CCS  records.  This  system  is 
exempt  from  certain  provisions  of  the 
Privacy  Act  under  5  U.S.C.  552a(k)(l) 
and  (k)(4). 

United  States  Arms  Control  and 
Disarmament  Agency 

Name  of  System:  ACDA  Integrated 

Retrieval  System  (AIRS) 
Report  Date:  October  6, 1980 
Point  of  Contact: 
Mr.  Raymond  O.  Waters, 
Office  of  the  General  Counsel, 
U.S.  Arms  Control  and  Disarmament 

Agency, 
Washington,  D.C.  20451 

Summary:  The  United  States  Arms 
Control  and  Disarmament  Agency 
proposes  to  establish  a  new  system  of 
records  to  provide  a  quick,  agency-wide 
automated  system  to  identify,  locate  and 
retrieve  important  documents  in  each  of 
the  agency's  bureaus  and  offices.  It  will 
consist  of  an  index  of  important 
documents  of  all  ACDA  elements  of 


certain  published  works  and  public 
documents  on  arms  control  matters.  It 
will  enable  ACDA  employees  and  a 
limited  number  of  other  individuals  with 
a  need  for  access  to  the  index  to 
identify,  locate  and  retrieve  documents 

Pension  Benefit  Guaranty  Corporation 

Name  of  System:  Plan  Participant  and 
Beneficiary  Address  Identification 
File 
Report  Date:  October  8. 1980 
Point  of  Contact:  i 

Mr.  Henry  Rose. 
General  counsel. 
Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW., 
Washington,  D.C.  20006 

Summary:  The  Pension  BeneHt 
Guaranty  Corporation  proposes  to 
establish  a  new  system  of  records  to 
contain  current  addresses  of  pension 
plan  participants  and  beneficiaries  who 
are  eligible  for  a  pension  benefit  under  a  j 
terminated  pension  plan,  but  for  whom 
the  Pension  Benefit  Guaranty 
Corporation  or  the  plan  administrator 
does  not  have  a  current  address  on  file. 
The  address  informaticm  will  be 
provided  by  request  from  the  files  of  the 
Internal  Revenue  Service  and  will  be 
safequarded  as  "tax  information"  as 
required  by  section  6103  of  the  Internal 
Revenue  Code.  The  purpose  of  this 
system  is  to  enable  the  Pension  Benefit 
Guaranty  Corporation  to  locate 
individuals  covered  by  the  system  so 
that  they  can  receive  pension  benefits  to 
which  they  are  entitled, 

Railroad  Retirement  Board 

Name  of  Systems:  Railroad  Retirement, 
Survivor  and  Pensioner  Benefit 
System,  Milwaukee  Railroad 
Restructuring  Act  Benefit  System 
Report  Date:  October  15, 1980 
Point  of  Contact: 
Mr.  Kenneth  P.  Boehne, 
Railroad  Retirement  Board, 
844  Rush  Street.  i     I  ,' 

Chicago,  IL  60611        !     I 

Summary:  The  Railroad  Retirement    • 
Board  proposes  to  amend  two  existiqig 
systems  of  records  by  adding  an 
automated  capabiUty  in  which  personal 
data  from  the  systems  will  be 
transmitted  via  telecommunications 
lines  to  four  field  offices  where 
authorized  individuals  will  have 
immediate  access  through  video  display 
terminals.  This  will  be  a  one  year  pilot 
study  to  evaluate  the  feasibility  of 
establishing  such  a  system  nationwide. 
In  addition,  the  Board  proposes  to  add  a 
new  routine^ise  and  alter  an  existing 
one  in  the  Railroad  Retirement,  Survivor 
and  Pensioner  Benefit  System.  The  new 
routine  use  will  permit  the  Board  to 
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disclose  to  an  individual  from  whose 
annuity  a  benefit  overpayment  is  being 
recovered,  information  regarding  the 
determination  and  recovery  of  the 
overpayment  when  that  overpayment 
was  made  to  another  individual.  The 
revision  to  an  existing  routine  use  would 
allow  the  Board  to  furnish  to  an 
organization  under  contract  to  a  railroad 
employer  information  about  the  Board's 
payment  of  retirement  benefits. 
Presently,  the  Board  can  disclose  this 
information  only  to  the  railroad 
employer  directly. 

Waiver  Requests 

0MB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports.  Public  inquiries  or 
comments  on  the  proposed  new  or 
altered  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to.  OMB.  Comments  on  the 
operation  of  the  waiver  procedure 
should  be  direct  to  OMB. 

Department  of  Transportation 

Name  of  System:  Office  of  Inspector 
General  Management  Information 
System 
Report  Date:  October  22. 1980 
Point  of  Contact: 
Mr.  Frank  S.  Sato 
The  Inspector  General. 
Department  of  Transportation, 
Room  9210, 
400  7th  Street  SW.. 
Washington,  D.C.  20590    • 

Summary:  The  Department  of 
Transportation  proposes  to  amend  an 
existing  system  of  records  to 
decentralize  input  and  retrieval  of 
selected  information  to  the  regional 
office  level.  Also  decentralized  will  be 
the  responsibility  for  maintaining 
appropriate  project,  time  and  travel 
related  manual  records.  Information  in 
the  system  includes  selected  personnel 
information  on  all  Office  of  Inspector 
General  personnel,  information  on 
audits  and  investigations  relating  to 
Departmental  programs,  travel  and  time 
changes  by  Office  of  Inspector  General 
personnel  and  follow-up  data  on  audit 
reports  and  investigative  results.  The 
records  are  maintained  in  a  private 


library  not  accessible  to  unauthorized 
users.  Each  region  will  be  assigned  a 
separate  identification  code  for  which 
specific  authorization  and  related  limits 
will  be  defined.  No  use  will  be  made  of 
the  personal  records  outside  the 
Department. 
Status:  Pending 

Veterans  Administration 

Name  of  System:  Vietnam  Veterans 
Readjustment  Counseling  Program 
Report  Date:  October  24, 1980 
Point  of  Contact: 

The  Administrator  of  Veterans  Affairs, 
Veterans  Administration  (116A4), 
810  Vermont  Avenue  NW., 
Washington,  D.C.  20420 

Summary:  The  Veterans 
Administration  proposes  to  establish  a 
new  partially  automated  system  of 
records  to  support  a  Vietnam  Veterans 
Readjustment  Counselling  Program.  The 
System  will  be  used  to  provide 
management  reports  and  to  measure  the 
impact  and  effectiveness  of  this 
program.  The  data  will  also  be  used  to 
make  administrative  and  legislative 
recommendations  necessary  to  ensure 
that  all  Vietnam  veterans  receive  the 
readjustment  counselling  and  mental 
health  services  they  need.  There  are.no 
routine  uses  providing  for  disclosures 
outside  the  Veterans  Administration 
associated  with  the  system.  The  only 
individuals  covered  by  the  system  are 
individuals  who  request  Vietnam 
veterans  readjustment  counselling,  and/ 
or  receive  such  counselling,  including 
veterans,  family  members,  or  other 
counselees  who  are  eligible. 
Status:  Pending 
Brenda  A.  Mayberry, 
Acting  Budget  and  Management  Officer. 

[FR  Doc.  ao-3630a  Filed  11-20-80,  8:45  am] 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17308;  File  No.  SR-Atnex- 
80-29] 

American  Stock  Exchange,  Inc^ 
Proposed  Rule  Change  by  Self* 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  3, 1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Exchange's  Summary  Statement  of 
Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Exchange")  proposed  to  increase 
transaction  charges,  eliminate  the  floor 
facilities  fee  offset  and  amend  Section 
153  of  the  American  Stock  Exchange 
Company  Guide  ("Company  Guide")  to 
increase  supplemental  equitj'  listing 
fees. 

Equity  Transaction  Charges 

The  current  charge  for  agency  trades 
of  28^  per  100  shares  plus  7$  per  $1,000 
transaction  value  will  be  raised  to  30^ 
per  100  shares  plus  IOC  per  $1,000  value. 

Option  Transaction  Charges 

The  charge  for  proprietary  trades  will 
be  increased  from  5^  to  6$  per  contract. 
The  current  change  for  agency  trades  of 
15$  per  contract  if  the  contract  value  is 
below  $100  and  above  will  remain 
unchanged. 

Floor  Facilities  Fee 

At  present,  a  $700  annual  floor 
facilities  fee  is  levied  on  all  active  floor 
members,  but  is  offset  against  other 
floor  charges,  such  as  booth,  wire  and 
clerk  fees.  The  amount  of  the  facilities 
fee  will  remain  unchanged,  but  it  will 
not  be  subject  to  offset  against  other 
floor  fees. 

Equit)'  Listing  Fees 

The  current  fee  for  supplemental 
equity  listings  of  1$  per  share,  subject  to 
a  $1,000  minimum  and  a  $10,000 
maximum  charge,  will  be  raised  to  1  Vzi 
per  share  with  a  maximum  charge  of 
$12,000.  The  $1,000  minimum  charge  will 
remain  unchanged. 

Exchange's  Statement  of  Basis  and 
Purpose 

Over  the  past  five  years,  the 
Exchange's  fee  structure  has  remained 
unchanged  with  the  exception  of  modest 
increases  for  conmiunication  data  and 
listing  fees.  The  proposed  fee  increases 
are  necessary  to  offset  the  rising  costs  of 
operations  and  to  provide  funds  for 
future  expansion  of  the  Exchange's 
facilities. 

The  proposed  fee  increases  and  the 
elimination  of  the  floor  facilities  fee 
credit  are  consistent  with  Section  6(b)  of 
the  Act  in  general  and  further  the 
objectives  of  Section  6(b)(4)  in  particular 
in  that  they  provide  for  an  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  Exchange  members, 
listed  companies,  and  other  persons 
using  Exchange  facilities. 
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Part  II,  Paragraphs  B,3.m.  andB.3.n. 


procedures  for  collecting,  distributing 


For  the  Commission  by  the  Division  of 
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Comments  Received  From  Members, 
Participants,  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
fee  increases. 

Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  fee  increases. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  vt^itten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
tliereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  Ail  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  b&.submitted 
on  or  before  December  12, 1980. 

For  the  Conimission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  17, 1980. 

|FR  Doc.  80-38334  Filed  11-20-aa  ft«  am) 
BILUNQ  CODE  801(M)1-M 


(Release  No.  34-17309;  File  No.  SR-BSE- 
80-7] 

Boston  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  3, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


1.  The  Exchange's  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  Chapter  n.  Section  23  of  the 
Exchange  Rules  to  conform  with 
Commission  Rule  19c-3,  which  amends 
rules  of  national  securities  exchanges 
that  limit  or  condition  the  ability  of 
members  to  effect  transactions  over-the- 
counter  in  exchange  traded  securities 
("off-board  trading  restrictions"),  to 
preclude  the  application  of  those 
restrictions  to  certain  securities  which 
were  not  exchange  traded  on  April  26, 
1979,  or  which  were  exchange  traded  on 
April  26, 1979,  but  which  fail  to  remain 
continuously  traded  thereafter. 

2.  Procedures  of  Self-Regulatory 
Organization 

The  Board  of  Governors  approved  the 
proposed  amendments  on  August  28, 
1980. 

3.  The  Exchange's  Statement  of 
Purpose  of  the  Proposed  Changes 

To  incorporate  into  the  Rules  the 
recently  adopted  SEC  Rule  19c-3 
concerning  off-board  trading  of  issues 
which  become  listed  on  Exchanges  after 
April  26, 1979. 

^.  The  Exchange's  Statement  of  Bases 
of  the  Proposed  Change 

The  basis  under  the  Act  for  the 
proposed  Rules  changes  is  Section 
6(b)(5)  and  11(a)(1)  since  it  expands  the 
market  in  which  a  public  order  may  be 
executed,  thereby  protecting  investors 
and  the  public  interests. 

5.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  or 
received.  The  proposed  amendment 
incorporates  into  the  Rules  the 
provisions  of  SEC  Rule  19o-3. 

6.  Burden  on  Competition 
No  burden  on  competition  is 

perceived  by  adoption  of  the  proposed 
amendment.  The  Exchange  believes  the 
proposed  Rule  will  benefit  the  investors 
and  the  public  by  the  expansion  of  the 
markets  in  19c-3  eligible  securities. 

On  or  before  December  26, 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date,  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  the  make  written 
submissions  should  file  six  copied 
thereof  with  the  Secretary  of  the 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  12, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 
November  17, 1960. 

|FR  Doc.  80-36335  Filed  ll-20-8Ch  8:45  am] 
BILLINO  CODE  SOIO-OI-M 


[Release  34-17306;  File  No.  SR-NASD-80- 

II 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change 
by  Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  10, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  ful  text  of 
proposed  amendments  to  Section  B.3.  of 
Part  II  of  Schedule  D  of  the 
Association's  By-Laws  (language  to  be 
deleted  is  bracketed,  new  language  is 
italicized).  i 

Part  II,  Paragraph  B.3.h. 

h.  in  the  case  of  stock  the  total 
number  of  shares  publicly  held  shall  be 
less  than  100,000  (shares  held  directly  or 
indirectly  by  any  officer  or  director  of 
the  issuer  and  by  any  person  who  is  the 
beneficial  owner  of  more  than  ten 
percent  of  the  class  shall  ordinai'ily  not 
be  considered  as  being  publicly  held);  in 
the  case  of  rights  or  warrants,  the  total 
number  of  rights  or  warrants  initially 
issued  shall  be  less  than  100,000; 
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Part  II.  Paragraphs  B.3.m.  andB.3.n, 

m.  in  the  case  of  rights  or  warrants, 
the  underlying  security  [shall]  is  not  [be] 
an  authorized  security  unless  such 
underlying  security  is  listed  on  a 
registered  national  securities  exchange 
(if  the  underlying  security  is  authorized, 
or  if  it  is  Usted  on  a  national  securities 
exchange,  the  number  of  [warrants 
publicly  held]  rights  or  warrants 
initially  issued  shall  be  considered  only 
in  conjunction  with  initial 
authorization);  or 
I    n.  in  the  case  of  units  not  yet 
authorized,  one  of  the  component  parts 
of  the  unit  fails  to  comply  with  the 
requirements  for  eligible  securities  not 
yet  authorized;  in  the  case  of  units 
already  authorized,  one  of  the 
component  parts  of  the  unit  fails  to 
comply  with  the  requirements  for 
authorized  securities  or  no  market 
maker  is  registered  in  the  unit.  [(The 
nimiber  of  units  publicly  held  shall  be 
considered  only  in  conjunction  with 
initial  authorization.)] 

Part  II,  Paragraph  C.2.J. 

j.  in  the  case  of  rights  or  warrants,  the 
underlying  security  [shall]  is  not  [be]  an 
authorized  security.  [(If  the  underlying 
security  is  authorized  the  number  of 
warrants  publicly  held  shall  be 
considered  only  in  conjunction  with 
initial  authorization.)] 

The  NASD's  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide,  in  the  case  of  rights 
or  warrants  of  domestic  issuers,  a 
minimum  standard  of  100,000  rights  or 
warrants  initially  issued.  In  addition,  it 
eliminates  reference  to  such  a  standard 
in  the  case  of  domestic  units  as  well  as 
rights  and  warrants  of  foreign  issuers. 

The  NASD's  Basis  Under  the  Act  for  the 
Proposed  Rule  Change 

Section  15A(b){ll)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  rules  of  the 
association  contain  provisions 
governing  the  form  and  content  of 
quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities 
exchange,  which  may  be  distributed  or 
published  by  any  member  or  other 
persons  associated  with  a  member,  and 
the  persons  to  whom  such  quotations 
may  be  supplied.  Such  rules  relating  to 
quotations  shall  be  designed  to  produce 
fair  and  informative  quotations  to 
prevent  fictitious  or  misleading 
quotations  and  to  promote  orderly 


procedures  for  collecting,  distributing 
and  publishing  quotations. 

Comments  Received  From  Members, 
Participants  or  Others  on  the  Proposed 
Rule  Change 

Comments  were  neither  solicited  nor 
received. 

The  NASD's  Statement  on  Burden  on 
Competition 

The  proposed  rule  change  will  clearly 
provide  that  a  minimum  number  of 
rights  or  warrants  must  have  been 
issued  for  inclusion  in  NASDAQ.  The 
Association  beheves  that  the 
requirement  that  100,000  rights  or 
warrants  must  have  been  initially  issued 
provides  sufficient  depth  to  the  market 
to  prevent  any  potential  manipulation.  A 
similar  requirement  is  not  necessary  in 
the  case  of  units  because  of  the  close 
relationship  between  the  prices  of  units 
and  the  underlying  securities,  each  of 
which  have  to  qualify  independently. 

The  Association  believes,  therefore, 
that  any  burdens  on  competition  are 
incidential  and  the  proposed  rule  change 
is  in  furtherance  of  the  purposes  of  the 
Act. 

On  or  before  December  26, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  fH-oposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filings  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  12, 1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  17, 1960. 
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Rowe  Price  Prime  Reserve  Fund,  Inc^ 
Filing  of  Application 

November  17, 1980. 

Notice  is  hereby  given  that  Rowe 
Price  Prime  Reserve  Fund,  Inc. 
("Applicant"),  100  East  Pratt  Street, 
Baltimore,  Maryland  21202,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  August  22, 1980,  and 
an  amendment  thereto  on  November  6, 
1980,  requesting  an  order  of  the 
Conunission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  fi'om  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfoho  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund,  the  investment  objectives 
of  which  are  to  seek  preservation  of 
capital,  liquidity,  and  tlie  highest 
possible  current  income  consistent  with 
these  objectives.  According  to  the 
apphcation,  Applicant's  investment 
program  permits  it  to  invest  in  a 
diversified  portfolio  of  "money  market" 
securities,  including:  U.S.  Government 
obligations:  U.S.  Government  agency 
securities;  bank  obligations;  commercial 
paper  short-term  corporate  debt 
securities;  Canadian  Government 
securities;  repurchase  agreements;  and 
savings  and  loan  obligations.  Applicant 
has  determined  to  amend  its  investment 
program  as  may  be  required  in  any 
order  by  the  Commission  granting  the 
exemptive  relief  requested  to  permit 
Applicant  to  "round  off  its  net  asset 
value  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar.  Applicant's 
shareholders  will  be  advised  of  the 
proposed  changes  in  Apphcant's 
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investment  program  in  connection  with 
the  soUcitation  of  shareholder  approval 
of  the  proposed  increase  in  the  number 
of  Applicant's  authorized  shares  to 
10,000,000,000,  a  reduction  of  the  par 
value  of  its  authorized  capital  stock 
(including  outstanding  shares)  to  $.10 
per  share,  and  the  subdivision  of 
Applicant's  issued  and  outstanding 
shares  on  a  ten  for  one  basis.  Applicant 
further  represents  that  its  Prospectus 
will  be  appropriately  revised  to  reflect 
the  proposed  changes  in  the  investment 
program  and  capitalization  of  Applicant 
described  above. 

According  to  the  appHcation, 
securities  for  which  representative 
market  quotations  are  readily  available 
are  valued  at  the  most  recent  bid  price 
or  yield  equivalent  as  quoted  by  one  or 
more  dealers  who  make  markets  in  such 
securities.  Securities  originally 
purchased  with  remaining  maturities  of 
60  days  or  less  are  valued  at  their 
amortized  cost  value.  Under  this  method 
of  valuation,  a  security  is  initially 
valued  at  cost  on  the  date  of  purchase 
(or,  in  the  case  of  a  security  purchased 
with  more  than  60  days  remaining  to 
maturity,  the  market  value  on  the  61st 
day  prior  to  maturity);  and  thereafter 
Applicant  assumes  a  constant 
proportionate  amortization  in  value  until 
maturity  of  any  discount  or  premium. 
Other  securities  are  appraised  at  values 
deemed  best  to  reflect  their  fair  value  as 
determined  in  good  faith  by  or  under  the 
supervision  of  officers  of  the  Applicant 
in  a  manner  specifically  authorized  by 
the  Board  of  Directors.  Applicant 
proposes  to  effect  sales,  redemptions 
and  repurchases  of  its  shares  at  net 
asset  value  calculated  to  the  nearest  one 
cent  on  a  share  having  a  value  of  one 
dollar. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  curre!h  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  purposes 
of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 


faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  9786 
the  Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  (1) 
it  is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfoHo 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "rotmd 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  or  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  in  the  view  of 
its  management,  a  stable  $1.00  net  asset 
value  would  benefit  Applicant  and  its 
shareholders  because:  (i)  shareholders 
would  have  the  convenience  of  being 
able  to  determine  the  value  of  their 
holdings  simply  by  knowing  the  number 
of  shares  they  own  and,  consequently, 
maintenance  of  investment  records 
would  be  simplified;  (ii)  Applicant  could 
be  more  competitive  with  the  increasing 
number  of  money  market  mutual  funds 
that  attempt  to  maintain  a  $1.00  net 
asset  value  per  share;  (iii)  shareholders 
and  potential  shareholders  generally  are 
not  concerned  with  the  minor 
differences  which  might  occur  between 
yield  achieved  through  "market". pricing 
and  the  yield  computed  by  using  the 
'penny  rounding  '  valuation  method 
described  herein;  and  (iv)  if  the  net  asset 
value  of  Applicant  were,  in  fact, 
maintained  at  a  constant  price,  there 
would  be  no  realization  of  nominal 
capital  gains  and  losses  that  might 
otherwise  occur  with  a  "floating"  net 
asset  value.  Applicant  further  represents 
that  many  shareholders,  including  both 


financial  institutions  and  individuals, 
have  indicate  that  they  strongly  favor  a 
stable  $1.00  net  asset  value  per  share. 

The  Board  of  Directors  of  Applicant 
further  believes  that  computing  its  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  one  dollar  as 
described  above  will  allow  Applicant  to 
maintain  a  constant  net  asset  value  per 
share  under  most  circumstances  and, 
thereby,  perntit  Applicant  to  serve  the 
interests  and  requirements  of  its 
shareholders  notwithstanding  its  use  of 
pricing  methods  other  than  amortized 
cost  for  valuing  its  portfolio  instruments 
having  remaining  maturities  in  excess  of 
60  days.  The  application  further 
represents  that  the  Board  of  Directors 
has  determined  in  good  faith  that  this 
method  of  calculating  the  net  asset 
value  per  share  of  AppUcant,  under  such 
circumstances,  is  appropriate. 

Applicant  further  states  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  exemptions  it  has 
requested; 

1.  That  Applicant's  Board  of  Directors, 
in  supervising  Applicant's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Applicant's  investment  adviser, 
underakes  (as  a  particular  responsibility 
within  the  Board's  overall  duty  of  care 
owed  to  Applicant's  shareholders)  to 
assure,  to  the  extent  reasonably 
practical,  taking  into  account  current 
market  conditions  affecting  the 
Apphcant's  investment  objective,  that 
Applicant's  net  asset  value  per  share  as 
computed  for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  rounded  to  the  nearest  one  cent, 
will  not  deviate  from  $1.00. 

2.  That  Applicant  will  seek  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share,  and  that  Applicant  will  not  (i) 
purchase  an  instrument  with  a 
remainirtg  maturity  greater  than  one 
year,  or  (ii)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days. 

3.  That  Applicant's  purchases  of  j 
portfolio  instruments,  including 
repurchase  agreements,  will  be  limited 
to  those  U.S.  dollar  denominated 
instruments  which  the  Board  of 
Directors  determines  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

For  the  foregoing  reasons,  Apphcant 
submits  that  the  exemptions  from  the 
provisions  of  Rule  2a-4  and  22c-l  under 
the  Act  which  it  has  requested  are 


appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  12, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  ovm  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  theliearing  (if  ordered)-and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  auttiority. 
George  A.  Filzsimmons. 

Secretary. 
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Rowe  Price  New  Horizons  Fund,  Inc.; 
Filing  of  Application 

November  17, 1980. 

Notice  is  hereby  given  that  Rowe 
Price  New  Horizons  Fund,  Inc. 
("Applicant").  100  East  Pratt  Street. 
Baltimore,  MD  21202,  a  no-load,  open- 
end,  diversified  management  investment 
company  registered  imder  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  for  an  order 
of  the  Commission  on  July  28, 1980,  and 
an  amendment  thereto  on  November  12. 
1980,  pursuant  to  Section  6(c)  of  the  Act 
declaring  that  Paul  M.  Wythes  shall  not 
be  considered  an  "interested  person"  of 
the  Applicant  or  its  investment  adviser, 
T.  Rowe  Price  Associates.  Inc.  ("Price 


Associates"),  as  defined  in  Section 
2(a)(19)  of  the  Act  by  reason  of  his 
status  as  a  limited  partner  of  Hambrecht 
&  Quist,  a  CaUfomia  limited  partnership 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  is  a  Maryland 
corporation.  The  investment  objective  of 
the  Applicant  is  long-term  growth  of 
capital  through  investment  primarily  in 
stock  of  small  growth  companies  in 
which  mangement  believes  have  the 
potential  to  become  major  companies  in 
the  future.  The  board  of  directors  of 
Applicant  has  determined  to  consider 
Mr.  Wythes  for  election  as  a  director  of 
the  Applicant  on  condition  that  the 
order  requested  in  the  subject 
application  is  granted  by  the 
Commission. 

Mr.  Wythes  was  a  founding  director 
on  the  National  Venture  Capital 
Association  in  Washington,  D.C.  (1972- 
75).  Mr.  Wythes  was  a  director  and 
president  of  the  Western  Association  of 
Venture  Capitalists  of  San  Francisco, 
California  from  1970  through  1974. 
Between  1954  and  1963,  Mr.  Wythes  was 
Senior  Marketing  Engineer  for  the 
Industrial  Products  Group  of  Honeywell, 
Inc..  selling  scientific  and  industrial 
instrumentation  throughout  northern 
California.  From  1963  to  1964,  Mr. 
Wythes  was  employed  by  Beckman 
Instruments.  Inc..  as  an  associate  on 
their  corporate  staff  involved  in  long- 
range  planning,  mergers,  acquisitions, 
market  and  product  studies  worldwide. 

Applicant  states  that  Mr.  Wythes  is 
presently  and  since  1979  has  been  a 
limited  partner  in  the  firm  of  Hambrecht 
&  Quist,  a  California  limited  partnership 
which  is  registered  as  a  broker-dealer 
with  the  Commission.  Mr.  Wythes  is  not 
otherwise  employed  or  compensated  by 
the  firm,  and  he  does  not  participate  in 
the  management  of  the  firm.  Mr.  Wythes 
has  also  advised  the  Applicant  that  for 
the  year  197^his  share  of  the  profits  of 
Hambrecht  &  Quist  was  less  than  15 
percent  of  his  total  income. 

The  application  indicates  that  Mr. 
Wythes  is  also  and  since  1970  has  been.  • 
one  of  four  general  partners  of  Sutter 
Hill  Ventures  ("Sutter  Hill"),  a 
California  limited  partnership  which 
makes  venture  capital  investments.  Mr. 
Wythes  is  also  a  director  of  various 
portfolio  companies  of  Sutter  Hill.  One 
other  general  partner  of  Sutter  Hill  is 
also  a  limited  partner  of  Hambrecht  & 
Quist,  with  an  interest  in  its  profits  and 
losses  identical  to  that  of  Mr.  Wythes. 
The  total  of  their  combined  interest  in 


the  profits  and  losses  of  Hambrecht  & 
Quist  is  substntially  less  than  5  percent. 
Mr.  Wythes  has  advised  the  Applicant 
that  his  salary  as  a  general  partner  of 
Sutter  Hill  and  his  income  from 
investments  provide  the  major  portion  of 
his  total  income. 

Applicant  states  that  decisions  with 
respect  to  the  purchase  and  sale  of 
portfolio  securities  on  behalf  of  the  Fund 
are  made  by  officers  of  the  Applicant 
pursuant  to  recommendations  of  Price 
Associates.  All  of  such  officers  are  also 
officers  of  Price  Associates.  In  selecting 
broker-dealers,  consideration  is  given  to 
such  factors  as  the  price  of  the  security, 
the  rate  of  the  commission,  the  size  and 
difficulty  of  the  order,  the  reliability, 
integrity,  financial  condition  and  general 
execution  and  operational  cdpabihty  of 
competing  broker-dealers,  and  the 
brokerage  and  research  service  which 
they  provide  to  Price  Associates  or  to 
the  Applicant. 

The  board  of  directors  does  not 
participate  in  the  allocation  of  the 
Apphcant's  brokerage,  but  reviews  such 
allocations  on  the  basis  of  quarterly  and 
other  periodic  reports  furnished  to  it  by 
Price  Associates.  In  the  years  1979. 1978 
and  1977,  the  Applicant  paid  Hambrecht 
&  Quist  brokerage  commissions 
(including  discounts  received  in 
connection  with  underwritings)  of 
$17,296,  $31,031  and  $23,659. 
respectively.  The  Applicant  states  that  it 
has  been  advised  that  Price  Associates 
anticipates  that  in  the  future  Applicant's 
brokerage  will  be  allocated  in  the  same 
manner  and  approximately  to  the  same 
extent  as  in  the  past  without  regard  to 
whether  or  not  Mr.  Wythes  is  elected  to 
the  Applicant's  board,  subject  in  each 
case  to  compliance  with  the  applicable 
rules  of  the  Commission  under  the  .Act. 
In  the  opinion  of  Price  Associates, 
Hambrecht  &  Quist  is  one  of  the  most 
knowledeable  firms  in  the  United  States 
in  terms  of  its  ability  to  find  and 
evaluate  small,  high  technology 
companies  of  the  type  that  might  be 
suitable  for  investment  by  the 
Applicant,  and  is.  in  addition,  an  active 
market  maker  in  the  securities  of  such 
companies.  Applicant  asserts  that  if  it 
were  not  able  to  continue  to  deal 
through  or  with  Hambrecht  &  Quist,  the 
Applicant  might  be  deprived  of  (i)  the 
opportunity  to  purchase  or  sell  securities 
for  which  Hambrecht  &  Quist  is 
considered  the  most  able  broker-dealer 
to  effectuate  such  transactions,  and  (ii) 
an  important  source  of  investment 
information. 

The  apphcation  states  that  at  the 
present  time  Applicant  owns  securities 
of  one  company  which  is  also  owned  by 
Sutter  Hill,  and  the  securities  of  one 


77216 


Federal  Register  /  Vol.  45,  No.  227  /  Friday.  November.  21.  1980  /  Notices 


other  company  which  was  previously 
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the  Act.  The  AoDlicant  stntes  that,  in  the 


but  not  limited  to,  Sections  15(c)  and 

17fo1  of  the  Art. 


Federal  Register  /  Vol*.  45,  No.  227  /  Friday.  November  21.  1980  /  Notices 


77217 


ri«»»   iw%    f;*>e4.rttit  nrni^oHiiPO  urill  sHll 


SMALL  BUSINESS  ADMINISTRATION 


77216 


Federal  Register  /  Vol.  45,  No.  227  /  Friday.  November  21.  1980  /  Notices 


other  company  which  was  previously 
but  is  not  now  owned  by  Sutter  Hill.  The 
Applicant  presently  holds  one 
additional  security  which  was  formerly 
(but  is  not  now}  held  by  Sutter  Hill.  The 
board  of  directors  of  the  Applicant  has 
determined  that  if  Mr.  Wythes  becomes 
a  director  of  the  Applicant  it  will  not 
acquire  securities  of  any  company  in 
which  Sutter  Hill  holds  an  investment 
unless  and  until  the  desirability  of  such 
investment  has  been  approved  by  a 
majority  of  the  non-interested  directors 
of  the  Applicant  at  the  time  of  such 
acquisition  other  than  Mr.  Wythes.  Any 
such  investment  will  in  any  event  be 
subject  to  an  investment  restriction  of 
the  Applicant  which  prohibits  the 
Applicant  from  purchasing  the  securities 
of  any  issuer  if  any  officer  or  director  of 
the  Applicant  owns  more  than  Vz  of  1%, 
or  if  all  officers  and  directors  of  the 
Applicant  together,  own  more  than  5%  of 
the  securities  of  such  issuer.  The 
Applicant  has  represented  that  in 
applying  such  restriction  it  will  treat  all 
securities  owned  by  Sutter  Hill  as  if  they 
were  owned  individually  by  Mr.  Wythes 
to  the  extent  of  his  interest  in  the  profits 
and  losses  of  Sutter  Hill. 

Section  2(a)(19)  of  the  Act,  in 
pertinent  part,  defines  an  interested 
person  of  an  investment  company  or  an 
investment  adviser  as  any  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include 
any  partner  of  such  other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  ft-om 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  Application  states  that  in  the 
opinion  of  the  board  of  directors  of  the 
Applicant,  Mr.  Wythes  is  a  man  of 
recognized  integrity,  intelligence, 
judgment,  independence  and  standing 
who  would  contribute  greatly  to  the 
perspective  of  the  board  in  evaluating 
the  performance  of  the  Applicant  and 
Price  Associates  in  investing  in  smaller 
public  companies  because  of  his 
experience  in  venture  capital  investing. 
The  Applicant  states  that  its  board  of 
directors  has  noted  that,  if  Hambrecht  & 
Quist  were  a  corporation,  the  interest  of 
Mr.  Wythes  in  its  profits  and  losses 
would  be  less  than  the  minimum  amount 
necessary  to  constitute  him  an  affiliated 
person  of  that  firm  under  the  definition 


of  affiliated  person  in  Section  2(a)(3]  of 
the  Act.  The  Applicant  states  that,  in  the 
opinion  of  the  board  of  the  Applicant,  a 
person  whose  sole  relationship  to  a 
broker-dealer  is  the  ownership  of  a 
limited  partnership  interest  of 
substantially  less  than  5%,  is  necessarily 
further  removed  from  management  than 
he  would  be  if  he  held  voting  stock  of  a 
corporation  and  was  in  a  position  to 
participate  in  the  selection  of 
management.  Further,  Applicant  states 
that  since  Mr.  Wythes  would  not  be 
deemed  to  be  an  interested  person  of 
Hambrecht  &  Quist  if  he  held  voting 
stock  with  a  commensurate  interest  in 
profits  and  losses  which  put  him  in  a 
position  to  participate  in  the  selection  of 
management,  the  relationship  of  Mr. 
Wythes  to  Hambrecht  &  Quist  is  not  the 
type  of  relationship  intended  to  be 
subsumed  within  the  statutory  definition 
of  interested  person. 

Accordingly,  the  Applicant  has 
requested  that  the  Commission  issue  an 
order  pursuant  to  Section  6(c)  declaring 
that  Mr.  Wythes  shall  not  be  deemed  to 
an  interested  director  of  the  Applicant 
solely  by  reason  of  his  status  as  a 
limited  partner  of  Hambrecht  &  Quist. 
As  a  condition  to  the  granting  of  the 
order  requested  by  the  application,  the 
Fund  has  agreed  to  an  undertaking  that: 
(i)  Mr.  Wythes  will  not  be  counted  as  a 
non-interested  director  in  the 
determination  of  the  number  of  non- 
interested  directors  of  the  Applicant  for 
the  purposes  of  Section  10(a)  of  the  Act, 
although  he  will  be  counted  as  a  director 
for  the  purposes  of  determining  the  total 
number  of  directors  to  whom  the  Section 
10(a)  ratio  test  applies,  and  (ii)  Mr. 
Wythes  will  not  vote  on  any  matters 
relating  to  the  allocation  of  any  portfolio 
brokerage  by  the  Applicant  or  the 
selection  of  dealers  with  which  the 
Applicant  effects  portfolio  transactions 
as  principal  (including,  but  not  limited 
to,  transactions  to  which  sections  10(f) 
or  17(a)  of  the  Act  or  Rules  lOf-3  or  17e- 
1  thereunder  are  applicable),  or  to  any 
other  matter  involving  any  relationship 
between  the  Applicant  and  Hambrecht 
&  Quist;  provided,  however,  that  for  the 
purposes  of  determining  the  number  of 
votes  of  interested  as  well  as  non- 
interested  directors  required  to  take 
action  on  any  such  matter,  Mr.  Wythes 
will  be  counted  as  a  director  in 
determining  the  total  number  of 
directors  and  will  be  counted  as  a  non- 
interested  director  in  determining  the 
total  number  of  non-interested  directors. 
Mr.  Wythes  shall  be  treated  as  a  non- 
interested  director  for  all  other  purposes 
under  the  Act  (except  Section  10(a)  as 
explained  under  (i)  above),  including. 


but  not  limited  to.  Sections  15(c)  and 
17(g)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  9, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  coursejollowing 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons,         i 
Secretary. 

|FR  Doc.  80-36838  Vif^  11-20-80:  8:45  amj 
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Self-Regulatory  Organizations;  I 

Proposed  Rule  Change  by  Midwest     I 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  10, 1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Rule  5,  Section  5,of  the  Rules  of  the 
Midwest  Clearing  Corporation  is  hereby 
amended  as  follows: 

Additions  Italicized— [Deletions 
Bracketed] 
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Rules 

Security  Positions  Under  CNS 

Security  Loans 

Sec.  5.  In  the  event  the  amount  of  a 
security  subject  to  pending  Security 
Withdrawal  Requests  shall  exceed  the 
available  amount  of  the  security 
delivered  to  the  Corporation  against 
short  value  positions,  the  Corporation 
shall  fill  such  Request  to  the  extent 
possible  out  of  existing  loan  free 
positions,  and  such  positions  shall  be 
changed  to  loan  value  positions  as  a 
result  thereof  in  accordance  with  the 
following:  The  loan  free  position  of  the 
Participant  In  the  class  of  Participants 
with  the  highest  stock  loan  priority  who 
has  had  a  loan  free  position  in  such 
security  for  the  longest  number  of 
consecutive  days  preceding  the  delivery 
without  moving  any  part  thereof  to  a 
loan  value  position  shall  be  change  to  a 
loan  value  position. 

In  the  event  that  both  long  value 
positions  and  loan  free  positions  remain 
with  respect  to  any  security  on  any 
business  day  after  the  procedures 
described  in  Section  4  and  the  preceding 
paragraph  of  this  Section  5  have  been 
completed,  the  long  value  positions  shall 
be  changed  to  clearing  free  positions, 
and  the  loan  free  positions  shall  be 
changed  to  loan  value  position,  until  all 
long  value  positions  of  all  loan  fi-ee 
positions  have  been  eliminated, 
whichever  occus  first.  Long  value 
positions  shall  be  changed  into  clearing 
free  positons  in  accordance  with  the 
system  of  priorities  set  forth  in  the 
i  second  paragraph  of  Section  4,  and  loan 
'  free  positions  shall  be  changed  into  loan 
value  positions  in  accordance  with  the 
system  of  priorities  set  forth  in  the 
preceding  paragraph  of  this  Section  5. 
Securities  held  in  a  Participant's  loan 
free  and  loan  value  positions  shall  not 
be  offset  against  the  Participant's  short 
value  positions  unless  the  Member  shall 
specifically  instruct  the  Corporation  to 
do  so.  I 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

Theiproposed  rule  change  basically 
clarifies  MCC's  Automatic  Stock  Loan 
Program  which  is  designed  to  satisfy 
priority  needs  for  stock  that  are  not 
filled  via  normal  deliveries  from 
participants.  The  present  system  takes 
stock  out  of  loan  free  positions  on  a 
first-in,  first-out  basis,.  The  rule  change 
will  allow  MOC  to  establish  prioritized 
classes  of  Participants  to  which  this 


first-in,  first-out  procedure  will  still 
apply  within  each  class. 

The  proposed  rule  change  promotes 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
providing  a  more  equitable  use  of  the 
clearing  agency  among  participants.  It  is 
also  designed  to  help  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  acurate  clearance  and 
settlement  of  securities  transaction  by 
making  MCC  more  competitive  in 
providiing  services  to  its  Participants. 

The  Midwest  Clearing  Corporation 
believes  that  no  burdens  have  been 
placed  on  competition.  The  proposed 
rule  change  would,  in  fact,  enhance 
competition  in  that  it  will  provide  a 
more  equitable  means  of  allocating 
stock  loan  priority  to  participants. 

By  December  26, 1980,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  su'omissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L  Street 
N.W..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  December  12, 
1980. 

For  the  Commission.'  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsumnons, 
Secretary. 
November  17, 1980. 

|FR  Doc.  80-38472  Filed  11-20-60:  B:4Sain| 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-5378] 

Korean  Capital  Corp.;  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Korean 
Capital  Corporation  (Korean),  222-48 
Birmington  Parkway,  Bayside,  New  York 
11364,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seg.),  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
Section  312  of  the  Act  and  covered  by 
|§  107.3(g)  and  107.1004(b)(1)  of  the 
Regulations  governing  small  business 
investment  companies  (SBIC)  (13  CFR 
107.1004  (1980)),  for  approval  of  a 
conflict  of  interest,  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations. 

Korean  proposes  to  provide  financing 
to  Seoul  Cosmetics,  Inc.  (Seoul).  36  West 
35th  Street,  New  York,  New  York  10001. 

The  proposed  financing  is  brought 
within  the  purview  of  S  107.1004(b)(1).  in 
that  Seoul  is  ov\med  by  Mr.  and  Mrs.  Jae 
Hoon  Hwang.  Mrs.  Hwang  is  a  director 
of  Korean,  and  Seoul  therefore  is  an 
associate  of  Korean  as  defined  by 
§  107.3(g)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  days  from  the  date  of  this  Notice, 
submit  written  comments  on  the 
proposed -transaction  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  **L" 
Street.  NW.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeisb, 

Acting  Associate  Administrator  for 
Investment. 

|FR  U<>c.  80-36397  Piled  11-20-80:  8:46  am| 
BILLING  COOE  MI2»-01-M 


[Ucense  No.  10/10-0159] 

Norttiwest  Capital  Investment  Corp^ 
Filing  of  Application  for  Transfer  of 
Control  and  Ownership  of  Licensed 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1980))  for  the  transfer 
of  control  and  ownership  of  Northwest 
Capital  Investment  Corp.,  1940-116tb 
Avenue,  NE,  Bellevue.  Washington 
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98009,  a  Federal  Licensee  under  the 


[License  No.  02/02-0415] 


Dated:  November  17. 1980. 
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98009,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act). 

Northwest  was  licensed  on  June  1. 
1972.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  (private         * 
capital)  Is  $747,050.  The  proposed 
transfer  of  control  and  ownership  is 
subject  to  and  contingent  upon  approval 
by  SBA. 

All  of  the  outstanding  common  stock 
of  Northwest  is  presently  owned  by  30 
shareholders,  non  owning  ten  or  more 
percent.  The  sale  of  additional  shares 
will  increase  Northwest's  private  capital 
from  $747,050  to  $5,000,000. 

The  proposed  officers,  directors,  and 
stockholders  are: 

Mathew  D.  Griffin.  6369  S,  Wilson  PI., 

Clinton.  Washington  98236;  Chairman, 

Vice-President.  Treasurer.* 
Dale  H.  Zeigler,  13611  SE  56th  PI.  Bellevue, 

Washington  98004:  President,  Director. 
Norman  Smedes,  7415  Crowfood  Rd.,  Trail, 

Oregon  97541;  Secretary.  Director. 
Cheri  Marsh,  13601  98th  NE.,  Kirkland, 

Washington  98033:  Assistant  Secretary, 

Assistant  Treasurer. 
•Continental  Oil  and  Mineral  Inc.,  3101  Oaks 

Avenue,  Everett,  Washington  98201;  100 

percent. 

'Malhew  D.  GrifTin  owns  100  percent  of  the 
stock  of  Continental  Oil  &  Mineral.  Inc. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  new  owner  and  the 
probability  of  successful  operation  of 
Northwest  under  the  new  control  and 
ownership  arrangement  (including 
adequate  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
December  8, 1980,  submit  to  SBA,  in 
writing,  any  relevant  comments  on  the 
transfer  of  control  and  ownership.  Any 
such  comments  should  be  addressed  to 
the  acting  Associate  Administrator  for 
Investment.  1441  L  Street,  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  transferee  in  a 
newspaper  of  general  circulation  in 
Seattle,  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  17, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

im  Doc.  aO-36398  Filed  n-2(>-a0:  8:45  aihj 
BIUJNG  COOE  MZS-OI-W 


[License  No.  02/02-0415] 

Questech  Capital  Corp.;  Application 
for  a  License  To  Operate  ss  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980)), 
under  the  name  of  Questech  Capital 
Corporation  (Applicant),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  commence  operations  with  a 
capitalization  of  $3,500,000. 

The  Applicant  will  have  its  place  of 
business  at  11  Hanover  Square,  New 
York,  New  York  10005.  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York.  Applicant  plans  to 
grant  loans  in  start-up  and  emerging 
companies  with  a  spe^al  emphasis  on 
scientific  and  technolpgical  companies. 

The  officers,  directors  and  ten  percent 
(10%)  or  more  stockholders  of  the 
Applicant  will  be: 

•Earl  W.  Brian,  425  E.  51st  St..  New  York,  NY 

10022;  Chairman,  President,  and  Director. 
Dominic  A.  Laiti,  12525  Knolljjrook  Dr., 

Clifton,  VA  22024;  Treasurer,  Secretary, 

and  Director. 
Richard  C.  Vivian,  1381  Rahway  Rd., 

Plainfield,  NJ  07060;  Assistant  Secretary 

and  Director. 
John  H.  Abeles,  3  Otter  Trial,  Westport,  CT 

06880;  Consultant  and  Director. 
Donald  C.  Carter,  200  E.  62nd  St.,  New  York, 

NY  10021;  Director. 
Biotech  Capital  Corp.,  11  Hanover  Square, 

New  York,  NY  10005;  Parent— 100%. 

*EarI  W.  Brian  is  an  owner  of  73%  of  the  parent 
(Biotech  Capital  Corporation)  and  following  a 
public  offering  of  the  parent's  stock  will  own  33% 
of  the  parent. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probabihty  of  successful  operation  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  December  8, 1980, 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  Ucensing  of 
this  company.  Any  such  communication 
should  be  addressed  to:  Acting 
Associate  Administrator  for  Investment. 
Small  Busniss  Administration.  1441  "L" 
Street,  NW..  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  November  17, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  80-36398  Filed  11-20-80;  8;45  am| 
BIIXINO  CODE  M2S-01-H 


(Declaration  of  Disaster  Loan  Area  No. 
1947] 

California;  Declaration  of  Disaster 
Loan  Area 

San  Joaquin  County  and  adjacent 
counties  within  the  State  of  Cahfomia 
constitued  a  disaster  area  as  a  result  of 
damage  caused  by  levee  failed,  flooding, 
nmoff  and  wave  action  which  occurred 
on  September  26, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  15, 1981,  and  for  economic 
injury  until  the  close'of  business  on 
August  14, 1981,  at: 

Small  Business  Administration,  District 
Office,  211  Main  Street,  4th  Floor,  San 
Francisco,  California  94105; 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  14, 1980. 
Paul  D.  Sullivan. 

A  cting  A  dministrator.  \ 

|FR  Doc.  80-36395  Filed  11-20-80;  8:45  am] 
BIUING  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1928;  Amendment  No.  1] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above  nim:ibered  Declaration  (See 
45  FR  65377),  is  amended  by  adding  the 
following  counties: 

County  Natural  disaster(s)  Date(s) 

CdumlMi Drought  and  excessive     5/18/80-6/30/60. 

t)eat. 
Jackson Drought  and  excessive     5/1/80-9/30/80. 

heat. 
Okaloosa Drought  and  excessive    6/30/80-6/27/80. 

heat. 
Santa  Rosa Drought  and  excessive     5/15/8O-7/20/80. 

heat. 
Suwannee Drought  and  excessive     5/1/80-6/30/80. 

heat. 
Washington Drought  and  excessive    6/1/80-7/23/80. 

heat. 

and  adjacent  counties  within  the  State 
of  Florida  as  a  result  of  natural  disasters 
as  indicated.  All  other  information 
remains  the  same;  i.e..  the  termination 
date  for  filing  apphcations  for  physical 
damage  is  close  of  business  on  March 
23, 1981,  and  for  economic  injury  until 
the  close  of  business  on  June  22. 1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  October  23. 1980. 
Paul  D.  Sullivan. 

Acting  Administrator. 

[FR  Doc.  80-38393  FUed  n-ZIKaO:  MS  ami 
BIUJNG  COOE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  Na 
1903;  Amendment  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

.  The  above  numbered  Declaration  (See 
45  FR  59467)  and  Amendment  No.  1  (See 
45  FR  62599]  are  amended  in  accordance 
with  the  President's  Declaration  of 
August  11, 1980,  to  include  Duval,  Jim 
Hogg  and  Kenedy  Counties  in  the  State 
of  Texas.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  counties 
only.  All  other  information  remains  the 
same;  i.e.,  the  termination  dates  for 
filing  applications  for  physical  damage 
is  close  of  business  on  October  10. 1980. 
and  for  economic  injury  until  the  close 
of  business  on  May  11, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  4, 1980. 
A.  Vemon  Weaver. 
Administrator. 

[FR  Doc  80-36394  Filed  11-20-80;  8:45  am| 
8)U.ING  CODE  8029-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Importatlwi  of  Tuna  and  Tuna 
Products  From  Ecuador  Protiibited 

AGENCY:  U.S  Customs  Service. 
Department  of  the  Treasury. 
action:  General  notice. 

SUMMARY:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  three 
United  States  fishing  vessels,  while 
fishing  in  waters  beyond  any  foreign 
nation's  territorial  sea.  to  the  extent  that 
such  sea  is  recognized  by  the  United 
States,  were  seized  by  Ecuador  as  a 
consequence  of  a  claim  of  jurisdiction 
which  is  not  recongized  by  the  United 
!      States.  Pursuant  to  section  205(b)  of  the 
I     Act,  the  Secretary  of  the  Treasury  has 
'      determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 


tuna  products  from  Ecuador  is 
prohibited  until  the  Department  of  State 
notifies  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevail. 

EFFECTIVE  DATE:  This  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  Ecuador  imported  on  or  after 
November  21. 1980.  Such  importations 
shall  not  be  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Feese,  Entry,  Examination, 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of  Trade 
Operations,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-56ft-6651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29, 1977. 

Pursuant  to  section  205(b]  of  the  Act, 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  October  21, 1980,  the  CAROL 
LINDA.  CINDY  ANN,  and  MARY  S., 
fishing  vessels  of  the  United  States, 
were  seized  by  authorities  of  the 
government  of  Ecuador,  respectively, 
114. 165,  and  112.5  miles  off  the  shore  of 
Ecuador  for  fishing  for  tuna  without 
Ecuadorean  authorization.  Ecuador 
claims  jurisdiction  over  tuna  within  200 
miles  of  its  coast.  The  United  States 
does  not  recognize  this  jurisdiction. 

Pursuant  to  section  205(a)  of  the  Act, 
on  November  4, 1980,  the  Assistant 


Secretary  of  State  certified  the  seizure  of 
these  three  vessels  as  meeting  the 
requirements  of  section  205(a)(4)(C)  of 
the  Act. 

Deteiminatioii 

Under  the  authority  of  sections  205(b) 
and  (c)  of  the  Fishery-Conservation  and 
Management  Act  of  1976,  on  November 
5, 1980,  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consiunption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Ecuador  (the 
"country  of  origin")  is  prohibited  until 
the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail.  Tuna  and  tima  products 
processed  in  Ecuador  to  any  extent, 
including  packing  in  ice,  will  be 
considered  tiuia  or  tima  products  from 
Ecuador.  At  this  time,  this  prohibition 
does  not  extend  to  in-bond  shipments  to 
and  through  the  United  States. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Barbara  E.  Whiting.  Regulations 
and  Information  Division,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Treasury  Department  participated  in  its 
development. 

Dated:  November  14, 1900. 

Richard  J.  Da\is, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  80-36525  Filed  11-20-80: 8:4S  am) 
BILUNG  COOE  4810-22-11 


Office  of  the  Secretary 

Awarding  of  Senior  Executive  Service 
(SES)  Bonuses 

AGENCY:  Treasury  Department. 
ACTION:  Notice  of  schedule  for  awarding 
SES  bonuses. 

SUMMARY:  This  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(performance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heru"y  C.  DeSeguirant,  Director  of 
Personnel,  Room  2426, 1500 
Pennsylvania  Avenue,  N.W.. 
Vkfashington  D.C.  20220; 
Telephone  >  566-2701. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  guidance 
from  the  Director  of  the  Office  of 
Persormel  Management,  dated  July  21. 
1980.  The  Department  of  the  Treasury  is 
scheduled  to  award  bonuses  to  eligible 
career  senior  executives  in  the  Bureaus 
of  Government  Financial  Operations. 
Mint  and  Public  Debt  and  in  the  Office 
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of  the  Comptroller  of  the  Currency 
between  November  21  and  December  31, 
1980.  Such  bonuses  are  authorized  by 
section  407(a)  of  the  Civil  Service 
Reform  Act  of  1978  (PL  95-454),  codified 
in  5  U.S.C.  5384,  and  by.  section  303  of 
the  Supplemental  Appropriations  and 
Rescission  Act,  1980  (PL  96-304). 
This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
W.  I.  McDonald. 

Assistant  Secretary  (Administration). 
November  12. 1980. 

|FK  Doc.  ao-36447  Filed  11-20-60:  8:45  am) 
BILUNG  CODE  aiO-2S-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Revised  Routine  Use 
Statement 

1.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  revising  a 
routine  use  statement  that  appears  in 
four  systems  of  VA  records.  The  system 
names,  routine  use  number,  and  date 
and  page  number  of  last  publication  in 
the  Federal  Register  are  as  follows: 

24VA136  Patient  Medical  Records— 
VA,  #17,  September  27, 1977,  p.  49739. 

38V A28  Veterans  and  Beneficiary 
Identiflcation  and  Records  Locator 
System— V A,  #11.  September  28, 1978, 
p.  44739. 

49V A21  Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records— V A,  #21,  September  28, 1978, 
p.  44740. 

58VA21/22  TARGET— Compensation. 
Pension,  Education  and  Rehabilitation 
Records— V A,  #29,  September  28, 1978, 
p.  44743. 

The  routine  use  statement  in  the 
above  mentioned  systems  of  VA  records 
permits  the  disclosure  of  information  in 
N  connection  with  administrative  tort 
claims  filed  under  the  Federal  Tort 
Claims  Act  to  the  Department  of  Justice 
and  United  States  Attorneys,  only. 
However,  the  Veterans  Administration 
has  determined  that  other  Federal 
agencies  may  also  require  information 
from  these  systems  of  VA  records  to 
defend  themselves  against  and  prevent 
unmerited  suits  involving  the  United 
States  Government.  Accordingly,  the 
routine  use  statement  is  being  revised  to 
permit  disclosure  of  information  to 
Federal  agencies  upon  their  request  in    ' 
connection  with  review  of 
administrative  tort  claims  filed  under 
the  Federal  Tort  Claim  Act,  28  U.S.C. 
section  2672.  Release  of  information  for 
this  purpose  is  considered  a  necessary 
and  proper  use  of  data  in  these  systems 
of  records. 


2.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  revising  a 
routine  use  statement  in  four  systems  of 
VA  records.  The  system  names,  routine 
use  number,  and  date  and  page  number 
of  last  publication  in  the  Federal 
Register  are  as  follows: 

24VA136  Patient  Medical  Records— 
VA,  #16,  September  27, 1977,  p.  49739. 
49V A21  Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records— V A,  #24,  September  28, 1978, 
p.  44740. 

50V A22  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records— VA.  #31,  September  28, 1978, 
p.  44741. 

58VA21/22  TARGET— Compensation, 
Pension,  Education  and  Rehabilitation 
Records— VA,  #32,  September  28, 1978, 
.  p.  44743. 

The  current  routine  use  statement  that 
is  being  revised  permits  the  disclosure 
of  name(s)  and  address(e8)  from  the 
above  mentioned  systems  of  VA  records 
to  Federal  agencies,  at  the  written 
request  of  the  head  of  the  agency  or 
designee  of  the  head  of  that  agency,  for 
the  purpose  of  conducting  government 
research  necessary  in  order  to 
accomplish  a  statutory  purpose  of  that 
agency.  In  certain  cases  the  government 
research  is  performed  by  a  contractor(8) 
of  the  requesting  Federal  agency.  The 
contractural  procedures  may  make  it 
strongly  preferable  that  disclosure  of 
VA  records  goes  directly  to  the 
contractor(s),  not  via  the  Federal 
agency.  Therefore,  it  has  been 
determined  that,  the  Veterans 
Administration  can  disclose  name(s) 
and  address(es)  of  present  or  former 
persoimel  of  the  Armed  Services  and/ or 
their  dependents  directly  to 
contractor(s)  of  Federal  agencies  for  the 
purpose  of  conducting  government 
research,  provided  certain  appheable 
conditions  are  met.  These  conditions 
include:  (1)  independent  determination 
by  the  Veterans  Administration  as  to 
whether  disclosures  should  be  made  to  a 
particular  contractor,  including 
consideration  of  the  quality  of  need  for 
the  disclosure,  the  degree  of  invasion 
into  personal  privacy,  and  the  purpose 
of  the  disclosure,  and  the  integrity  of  the 
contractor  for  confidentiality  purposes; 
(2)  Brief  Explanation  of  the  contract, 
including  identifying  who  the  contractor 
is,  the  information  to  be  disclosed  to  the 
contractor,  and  a  copy  of  the  contract  if 
further  clarification  is  needed;  and  (3)  a 
statement  that  the  contractor{s)  and  its 
subcontractor(s)  are  required  to  treat  the 
information  as  confidential  under  their 
contract.  Accordingly,  the  routine  use 
statements  in  the  above  named  systems 
of  records  are  being  changed  to  permit 


release  of  information  for  the  purpose 
identified  above.  Release  of  information 
for  this  purpose  is  considered  a 
necessary  and  proper  use  of  data  in 
these  systems  of  VA  records. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  revised 
routine  use  statements  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420.  All  relevant  material 
received  before  Dec.  22, 1980,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  Jan.  2, 1981.  Ajiy  person 
visiting  the  above  address  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the  VA 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any.VA  field 
station  will  be  informed  that  "the  records 
are  available  for  inspection  only  in  VA 
Central  Office  and  wiU  be  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received  ' 

during  the  30-day  review  period  allowed 
for  pubhc  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
routine  use  statements  are  effective 
November  13, 1980. 

Approved:  November  13, 1980.  I 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

1.  In  the  system  identified  as  24VA136, 
"Patient  Medical  Records— VA", 
appearing  at  42  FR  49739,  routine  use 
statement  numbers  16  and  17  are  revised 
as  follows: 

24VA136 


SYSTEM  name: 

Patient  Medical  Records- 


-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

16.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  and  address(s)  of 
present  or  former  personnel  of  the 
Armed  Services  and/or  their 
dependents  may  be  disclosed  (a)  to  a 
Federal  department  or  agency  or  (b) 
directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 


disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  the  VA 
may  impose  applicable  conditions  on 
the  department,  agency  and/or 
contractor  to  insure  the  appropriateness 
of  the  disclosure  to  the  contractor. 

17.  Any  relevant  information  may  be 
disclosed  to  the  Department  of  Justice 
and  United  States  Attorneys  in  defense 
or  prosecution  of  litigation  involving  the 
United  States,  and  to  Federal  agencies 
upon  their  request  in  connection,  with 
review  of  administrative  tort  claims 
filed  under  the  Federal  Tort  Claims  Act, 

28  U.S.C.  2672. 

***** 

2.  In  the  system  identified  as  38V A28, 
"Veterans  and  Beneficiary  Identification 
and  Records  Locator  System — VA". 
appearing  at  43  FR  44739.  routine  use 
statement  number  11  is  revised  as 
follows: 

38VA28 

SYSTEM  NAME: 

Veterans  and  Beneficiary 
Identification  and  Records  Locator 

System— VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  *  *  * 

11.  Any  relevant  information  may  be 
disclosed  to  the  Department  of  Justice 
and  United  States  Attorneys  in  defense 
or  prosecution  of  litigation  involving  the 
United  States,  and  to  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims 
filed  under  the  Federal  Tort  Claims  Act, 

28  U.S.C.  2672. 

***** 

3.  In  the  system  identified  as  49VA21, 
"Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records — VA",  appearing  at  43  FR 
44740,  routine  use  statement  numbers  21 
and  24  jare  revised  as  follows: 

49VA2^ 

SYSTEM  name: 

Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records — VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  •  *  * 

21.  Any  relevant  information  may  be 
disclosed  to  the  Department  of  Justice 
and  United  States  Attorneys  in  defense 
or  prosecution  of  litigation  involving  the 
United  States,  and  to  Federal  agencies 
upon  their  request  in  connection  with 


review  of  administrative  tort  claims 
filed  under  the  Federal  Tort  Claims  Act 
28  U.S.C.  2672. 
•        •        •        *        • 

24.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(8)  and  address(e8)  of 
present  or  former  personnel  of  the 
Armed  Services  and/or  their 
dependents  may  be  disclosed  (a)  to  a 
Federal  department  or  agency  or  (b) 
directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 
disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  the  VA 
may  impose  applicable  conditions  on 
the  department,  agency  and/or 
contractor  to  insure  the  appropriateness 
of  the  disclosure  to  the  contractor. 
***** 

4.  In  the  system  identified  as  50V A22, 
"Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records — VA",  appearing  at  43  FR 
44741,  routine  use  statement  number  31 
is  revised  as  follows: 

50VA22 

SYSTEM  NAME: 

Veterans.  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Record — ^VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

«  4  «  *  • 

31.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  and  address(es)  of 
present  or  former  personnel  of  the 
Armed  Services  and/or  their 
dependents  may  be  disclosed  (a)  to  a 
Federal  department  or  agency  or  (b) 
directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 
disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  the  VA 
may  impose  applicable  conditions  on- 
the  department,  agency  and/or 
contractor  to  insure  the  appropriateness 
of  the  disclosure  to  the  contractor. 
***** 

5.  In  the  system  identified  as  58V A2l/ 
22,  "TARGET— Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA".  appearing  at  43  FR  44743,  routine 
use  statement  numbers  29  and  32  are 
revised  as  follows: 


58VA21/22 

SYSTEM  NAME: 

TARGET— Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

29.  Any  relevant  information  may  be 
disclosed  to  the  Department  of  Justice 
and  United  States  Attorneys  in  defense 
or  prosecution  of  litigation  involving  the 
United  States,  and  to  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims 
filed  under  the  Federal  Tort  Claims  Act, 
28  U.S.C.  2672. 
***** 

32.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  antf  address(s)  of 
present  or  former  personnel  of  the 
Armed  Services  and/or  their 
dependents  may  be  disclosed  (a)  to  a 
Federal  department  or  agency  or  (b) 
directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 
disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  the  VA 
may  impose  applicable  conditions'on 
the  department,  agency  and/or 
contractor  to  insure  the  appropriateness 
of  the  disclosure  to  the  contractor. 
***** 
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mission    1 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  November  25, 1980. 

PLACE:  Commission  conference  room, 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Field  Structure  for  Office  of 
Govemmenf  Employment. 

2.  Proposed  Amendment  to  a  Litigation 
Support  Contract. 

3.  Amendment  to  Statement  Concerning 
Processing  of  Charges  Against  State  and 
Local  Agencies. 

4.  Report  on  Commission  Operations  by  the 
E,xecutive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  November  18, 1980. 

'5-;i26-e0  Filid  n-19-aO:  3:31  pml 
BILUNG  CODE  6570-06-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  November  25. 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10380:  Medafrica-Nigeria 
America  Shipping  Line  Limited  Joint  Service. 

2.  Agreement  No.  10399:  Settlement 
Agreement  among  Moore  McCormack  Lines, 
Inc.,  Empresa  Lineas  Maritimas  Argentines, 
S.A.,  and  A/S  Ivarans  Rederi  in  the 
Argentina/U.S.  Atlantic  trade. 

3.  Proposed  Revocation  of  Commission 
General  Order  No.  44 — Exemption  of 
Collective  Bargaining  Agreements. 

4.  Special  Docket  No.  683:  Application  of 
Flomerca  Line  for  the  Benefit  of  U.S. 
Department  of  Agriculture,  A.S.C.S. 
Commodity  Office — Consideration  of  the 
Record. 

5.  Docket  No.  80-48:  Appeals  of  Denials  of 
Requests  for  Information---Consideration  of 
Proposed  Final  Rule. 

6.  Commission  Order  87:  Internal 
Procedures  for  Review,  Discussion  and  Final 
Decision  in  Formal  Proceedings  and 
Disposition  of  Petitions,  Motions  and 
Appeals — Consideration  of  Proposed 
Revisions.  • 

7.  Docket  No.  80-45:  Agreement  Nos.  10386, 
As  Amended.  10388. 10382,  As  Amended,  and 
10389 — Cargo  Revenue  Pooling/Equal  Access 
Agreements  in  the  United  States/ Argentine 
Trades — Consideration  of  Revision  to  Order 
Instituting  Proceeding. 

Portions  closed  to  the  public: 

1.  Promotional  Activities  of  Royal 
Hawaiian  Cruises,  Inc. 

2.  Docket  No.  80-3:  Continental 
Forwarding,  Inc.,  Independent  Ocean  Freight 
Forwarder  License  Application  and  Possible 
Violations  of  Section  44,  Shipping  Act,  1916 — 
Consideration  of  the  Record. 

3.  Contract  Marine  Carriers,  Inc. — Possible 
Violation  of  Sections  16,  Second,  and  18(b)(3), 
Shipping  Act,  1916. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-2123-ao  Filed  ll-]ft-8ft  4:20  pm) 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  2  p.m.,  Monday, 
November  24, 1980. 
PLACE:  Room  532.  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Borg- Warner 
Corporation,  et  aL,  Docket  9120. 

Portions  closed  to  the  Public: 

(2)  Executive  session  to  discuss  oral 
argument  in  Borg-Warner  Corporation,  et  al.. 
Docket  9120. 

CONTACT  PERSON  FOR  MORE 
INFORMATIOti:  Pamela  F.  Richard,  C^ice 
of  Public  Inftimation:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-21Z4-8a  Filed  11-19-80: 9:59  am] 
BILUNG  CODE  6750-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
December  3, 1960. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  Hnal 
clearance  rules. 
CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

IS-212S-80  Filed  11-19-80;  10«)  am] 
BILLING  CODE  67S0-01-M 


NATIONAL  COUNCIL  ON  THE 
HANDICAPPED. 

TIME  AND  date:  9  a.m.-5  p.m.,  Monday, 
December  15, 1980,  and  9  a.m.-5  p.m., 
Tuesday,  December  16, 1980. 
PLACE:  Sheraton  National  Hotel,  (703) 
521-1980,  Washington  Boulevard  and 
Coltunbia  Pike,  Arlington,  Virginia 
22204.  j 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Orientation  to  the  National  Institute  of 
Handicapped  Research  (NIHR)  programs, 
policies  and  activities. 

2.  Discussion  of  NIHR  Plan. 

CONTACT  PERSON  FOR  MORE 

information:  Carol  Berman,  National 

Coimcil  on  the  Handicapped!  (202)  245- 

3498. 

Carol  Berman, 

Executive  Secretary. 

IS-2122-80  Filed  11-18-80: 4:04  pm) 
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Corrections 
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Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 
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SERVICES 
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Chicago,  III. 
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523-3517 
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lists  parts  and  sections  affected  by  documents  publistied  since 
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Proposed  Rules: 

Ch.  I-VII 75454 

Ch.  IX-XII 75454 

Ch.  XIV-XVIII 75454 

Ch.  XXI 75454 

Ch.  XXIV-XXIX 75454 

Ch.  XXVIII 77037 
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Administrative  Orders: 
Notice  of  Novemt>er 

12,  1980 75159 

Executive  Orders: 
11 764  (Revoked  by 

EO  12250) 72995 

11914  (Revoked  t)y 

EO  12250) 72995 

12170  (See  Notice 
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204 75166,  76652 

238 74465,  76430 

9CFR 

82 72626,  73648,  75168, 

76965 

320 76965 

Proposed  Rules: 

Ch.  I-IV 75454 

92 76689 

113 73079 

318 73947 

381 73947 

10CFR 

Ch.  II 74422 

2 73465.  74693 

11 76968 

50 76602,  76968 

51 74693 

70 73012,  74693,  76968 

72 74693 

73 74693 

75 7301 2 

150 74693 

205 76038 

210 74672 

211 74672 

212 72616.74432 

221.: 76431 

456 74712 

781 73446 

Proposed  Rules: 

Ch.  1 76446 

Ch.  II 72886 

Ch.  Ill 72886 

Ch.  X 72886 

50 73080,  75536 

51 74492 

170 74493 

211 76214 

212 74494 

474 73684 

500 73499 

503 _ 73499 

504 73499 


505 73499 

506 .-. 73499 

1 530 73081 

12  CFR 

204 7301 3 

211 76094 

217 72630,  73016 

525 76095 

526 72631 ,  76103 

541 76095.76104 

545 76095,  76103,  76104 

561 76104,76111 

563 73466,  76095,  76103, 

76104.76111.76652 

569a 76652 

612 73648 

701 75169 

742 7301 6 

761 75169 

Proposed  Rules: 

Ch.VI 72675 

11 : 75669 

225 75221 

545 72675 

546 ...72681 

561 72681 

563c 72681 

571 72681 

701 75224 

13  CFR 

107 73017 

108 73020 

305 74900 

309 74900,  74902 

315 74902 

Proposed  Rules: 

Ch.  Ill 76225 

Ch.  V „ 75225 

14  CFR 

39 74466-74468,  75637, 

75638,  76653 

71 74468.  76654,  76658 

93 72637,  73652 

97 72643,  76658 

204 73020 

323 73020 

384 76973 

385 76973 

1 21 4 73022 

Proposed  Rules: 

Ch.  1 73688,  76691 

21 76868 

23 76872 

25 76872 

27 76872 

29 „ 76872 

33 76872 

39 74495,  76691 

43 76894 

71 74497.  74932,  75684, 

76692,  76694 

73 76694 

91 75098.  76894 

121 75138 

204 73085 

291 73085 

298 73086,  73087 

300 73092 

1214 ,..74499 

15  CFR 

385 76435 


399 76435 

970 76661 

Proposed  Rules: 

CH.  Wll 75225 

Ch.  VIII 75225 

Ch.  XII _ 75225 

1001 77038 

16  CFR 

13 74469,74712-74714. 

74903,75179,75181 

1615 73884 

1616 73884 

Proposed  Rules: 

1 3 74502 

456 72683 

1 031 76447 

1 032 76447 

1 145 75685 

1406 76018 

17  CFR 

200 74905,  76974 

210 76974 

229 76974,  7*982 

231 72644 

239 73898,  75182,  76974 

240 73906,  76974,  76982 

249 73906,  76974 

270 73898,  7391 5 

274 73898 

Proposed  Rules: 

Ch.  1 77043 

5 73499-73504 

230 72685 

231 76695 

240 74505 

241 76695 

249 74505 

250 _ „. 73509 

251 76695 

18  CFR 

4 761 15 

141 7471 5 

260 751 92 

270 73027 

271 73027,  76664,  76671, 

76675,  76676 

282 73033,  76681 

375 761 15 

71 1 73033 

71 3 73033 

714 73034 

716 73033 

725 76682 

Proposed  Rules: 

1 25 76696 

225 76696 

260 77043 

271 .^2687,  76700 

282 74505 

292 74934 

726 76701 

19  CFR 

6 72646 

1 0 ^ 75639 

19 75639 

113 75639 

1 44 75639 

1 53 75639 

1 59 75639 

1 74 75639 

1 75 75639 


1 77 75639 

355 74469 

Proposed  RuiCK 

151 76449 

20  CFR 

401 74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

416 4 75225.  75226 

21  CFR 

1 73 73922 

1 75 76997.  76998 

1 78 „ 76999 

1 93 75643 

430 751 94 

431 751 94 

436 751 94 

444 „ 73034 

450 751 94 

520 75199 

558 76999 

601 73922 

131 2..; „ 7471 5 

Proposed  Rules: 

16 74158 

20. 74158,  76183 

70 77043 

81 , 75226 

1 61 73092-73095 

193 73955 

310 73955 

61 0 75229 

700 73960 

710 73960 

720 73960 

730 73960 

803.... 761 83 

890 75230 

899 — ,„ 74158 

1 040_ _. 74374 

22  CFR  .   i 

Proposed  Rules: 

11 73100 

181 _ „ 75643 

23  CFR 

635 75643 

Proposed  Rules: 

480 76705 

■625 74940,  75690 

645 76924 

652 74940 

663 74940 

24  CFR 

Ch.  II 77368 

201 73923 

203 76376 

220 76376 " 

221 76376 

226 76376 

227 76376 

234 ...76376 

240 „ 76376 

570 7361 0 

888 76052 

889 7491 9 

3610 75610 

Proposed  Rules: 

51 76710 


146 73454 

200 72688,  73512,  76450 

203 72690 

207 7671 0 

21 3 7671 0 

220 72690 

221 72690.  767 1 0 

222 72690 

226 „ 72690 

227 l..„ 72690 

232.... 7671 0 

234 „ 72690 

240 J.... 72690 

241 „ 76710 

242 76710 

570 72691.  73512,  73962. 

74940 

808 73264 

882 72697 

888 73264 

25  CFR 

31g 75199 

258 74688 

Proposed  Rules: 

103a 72699 

1 03b 72699 

700 76710 

26  CFR 

1 72649,  74716,  74721, 

75200,  75644,  75647, 76128 

3 72649 

4 75647 

5b 761 28 

11 75200 

23 73467 

31 72651 

48 72653 

53 72649 

1 50 73467,  75206 

301 ....L 72651 

Proposed  Rules: 

1 75692-75695,  76450 

4 75695 

51 73512,  75231 

301 75709 

27  CFR 

6 74919 

Proposed  Rules: 

4 72702,  74942 

6 73692 

9 „.- 73694 

181 i 76191 

I 

28  CFR   I 

0 ': 76684 

50 76436 

523 ;. 751 24 

540 : 751 25 

544 75124,  75126 

548 751 26 

551 75127 

552 75127 

570 75127 

29  CFR 

1601 73035 

1 604 74676 

1926 75618 

1 952 77000,  77001 

1 960 77003 

2601 75208 

2610 75209,  75210,  75658 


Proposed  Rules: 

2 77047 

402 75231 

403 75231 

1 903 75232 

1 910 75238 

1 952 77048 

1 977 75232 

2520 74512,  74513,  74727. 

74728 
2530 74512,  74513,  74727, 

74728 

30  CFR 

250 74471 

715 73945 

783 76932 

816 73945,76932 

81 7 73945,  76932 

890 74680 

904 77003 

925 7701 7 

Proposed  Rules: 

Ch.  VII 7451 3 

100 74444 

884 73512.  74943 

938 74943 

948 7351 2 

950 74728 

31  CFR 

Proposed  Rules: 

10 73962 

32  CFR 

518 73471 

552 73037 

657 : 73473 

706 76684 

828 73653 

1 900 7491 9 

Proposed  Rules: 

505 731 03 

701 7671 3 

33  CFR 

117 73653,  75659 

161 74471 

207 ^ 761 44 

Proposed  Rules: 

66 73695 

34  CFR 

Subtitle  A -. 77368 

Subtitles 77368 

Proposed  Rules: 

Subtitle  A 75564 

735 73514 

805 73963 

36  CFR 

Proposed  Rules: 

Ch.  II 75454 

7 73518.  77049 

37  CFR 

Proposed  Rules: 

Ch.  1 75225 

1 73657,  73965 

5 72653 

38  CFR 

3 72654 

21 73479 


36 77028 

Proposed  Rules: 

1 _ 77050 

21 77050 

39  CFR 

1 0..... 72655 

1 1 1 73925 

224 „ 74921 

310 „„ 77028 

601 73926 

Proposed  RuICK 

10 73103 

111 73518,75710 

40  CFR 

35 73868 

52 74472-74480,75212, 

75660,  76685,  76688 

55 73929 

60 74846.  75662 

65 ™. 73044 

81 „ 73046,  73930 

122 74489,  74921,  76074, 

76626,  76630 

1 23 761 44 

1 24 74921 

180 75662,  75663,  76145, 

76146,77029,77030 

257 76147 

260 76074,  76626 

261 74884,  76618,  76620 

262 76620,  76624 

264 76074,  76626 

265 76074,  76626 

Proposed  Rules: 

Ch.  1 75488 

35 72984 

51 73696 

52 7451 5-74520,  74737, 

74944,  76496,  76714,  77052- 
77054,  77075 

55 73699,75710 

60 73521,  76404,  76427. 

77075 

61 76346 

81 73702.  76209 

122 76076 

123 -..74520.  74737,  74945. 

75240,  75241 ,  76210,  7671 5 

162 73523,77077 

163 72708,  72948 

164 73523 

1 72 72948 

180 72708.  76211,  77077- 

77079 

228 75241 

249 76906 

256 73440,  76497 

257 72709 

260 76076 

261 74893 

264 76076 

265 76076 

266 _... 76076 

403 72883 

423 7271 3 

720 74378,  74945 

772 77332,  77353 

41  CFR 

Ch.  4 75454 

Ch.  101 „ 73050 

3-1 ™ 74921 

3-3 73049 


5-1 1 76438 

5A-1 1 76438 

7-1 .V. 74923 

7-4 L 74923 

7-6 -.'. 74923 

24-1 73857 

101  -1 1 74924 

1 01-37 73049 

Proposed  Rules: ' 

Ch.  3 73523 

Ch.  25 76716 

51-4 77080 

51  -5 77080 

101-6 73977 

101-20 72713 

105-60 72714 


75996 

73051 

.73658-73664 
76148 


42  CFR 

5 

57 

58 

74 

110 77031 

401 74»06 

405 73930.  73931,  74826. 

75243 

Proposed  Rules: 

36 76497 

53 _- 7621 2 

57 „...  7621 2 

74 73978.  74174 

405 73978,  741 74 

447 73978 


43  CFR 


75212 


PuMc  LiKid  Orde.'s: 
5756  (Corrected  by 

PLO5770) 74485 

5762  (Corrected  by 

PLO  5772) /. 75214 

5768 73668 

5769 73480 

5770 74485 

5771™ _...  75214 

5772 75214 

5773 75214 

5774.„ 74722 

5775 75664 

44  CFR 

2 74926 

64 72658-72661,  74926. 

77031 

67 „..73668-73681 

302 74927 

Proposed  Rutes: 

67 73703.  73704.  77081, 

77091,77092 

45  CFR 

dh.  1 77368 

Ch.  XIV 77368 

Ch.  XV 77368 

306 74485 

1061™ 73054.  73890,  74928 

1 075 74928 

1 391 73059 

Proposed  Rules: 

Ch.  VI 76716 

Ch.  X 73709 

1 21  q 77032 

205 75243 

1 223.^ 74521 


IV 
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46  CFR 

Proposed  Rules: 

Ch.  II 75225 

10 73616 

30 7571 2 

35 75712 

93 74523 

1 57 7361 6 

505 74931 

530 75244 

540 74931 

47  CFR 

61 76148 

63 76148 

73 72662.  73059.  74946 

76 761 78 

81 76179 

Proposed  Rules: 

Ch.  1 72719.  76498 

1 72902 

2 72723,  73979 

21 72723 

22 73979 

63 74523 

67 76213 

73 72902.  7361 8-73720, 

73980,76717 

74 72723 

90 73979.  77093 

94 72723 

49  CFR 

3 75666 

171 74640 

1 72 74640 

173 74640 

1 74 74640 

175 74640 

1 76 74640 

177 74640 

225 72664 

1011 73076 

1031A 72665 

1033 73076.  74486,  74723, 

75215 

1 039 73481 

1040 75667 

1 100 73683 

1 109 73077 

1111 74488,  77032 

1300 73481,75667 

1 303 75667 

1 306 75667 

1 308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105,  73524 

1003 76718 

1005 76718 

1042 75717 

1056 76718 

1057 73981 

1 109 73105,  73106 

1 116....; 76502 

1 128 73106 

1201 76718 

1241 76718 

1310 76718 

1 322 7671 8 

50  CFR 

17 74880 

216 73486,75215 

258 72667 


671 72667.  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

17 76012 

23 73876 

611 74178.  74524,  74948 

642 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program   (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Mond»y 


Tuesday 


W«dn««d»y 


Ttiursday 


FrWiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  pgblished  the  next  work  day  following  the  holiday 
Comments  on  thia^program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington.  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  wiii  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

69888      10-22-80  /  Ambient  air  quality  surveillance;  Fla.;  air 

quality  surveillance  plan 

FEDERAL  COMMUNICATIONS  COMMISSION 
69460       10-21-80  /  FM  broadcast  stations  in  De  Soto  and  Potosi. 

MO;  changes  made  in  table  of  assignments 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Seciretary  for  Housing — 
62797       9-22-80  /  Housing  assistance  for  new  construction  and 
substantial  rehabilitation;  tax  exemption 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
70204       10-22-80  /  Federal  installations;  implementation  of  section 
3(e)  of  the  Alaska  Native  Claims  Settlement  Act 

NUCLEAR  REGULATORY  COMMISSION 
69877       10-22-60  /  Changes  in  rules  of  practice  governing 
discipline  in  adjudicatory  proceedings 

List  of  Public  L3WS 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96^83  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday. 
November  5, 1980. 
Last  Current  Listing  October  24, 1980 


UMI 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


11-21-80 

Vol.  45— No.  227 

BOOK  2: 


77255-77410 


Quantity         Volume 


Title  29— Labor 
(Parts  1900  to  1910) 

Title  30— Mineral  Resources 
(Parts  0  to  199) 

Title  30— Mineral  Resources 
(Part  200  to  End) 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  bacK  o\  the  first  issue  of  the  Federal  Re^ster 
each  (Dor.th  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 


$9.00 


7.50 


Amount 


$- 


8.00 
Total  Order 


m  / 


^ 


$ 


Please  do  not  delacfi 


Order  Form 


Enclosed  find  S .  _    _.  .  Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25'''o  tor  foreign  mailing 

Charge  to  my  OBposil  Account  No. 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC  20402 

CradH  Caid  Orders  Only 


Msr 


Order  No 


iPfRHWfvara 


Total  charges  $_ 


Credit 
Card  No 


Fill  in  the  boxes  below 


Expiration  Date 
Month/Year 


Please  sand  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


For  Olftce  Use  OnlyJ 

Qfjantity     Charges 


I   I   I   !    I    I 

Stre«t  address 


LI!  11  I 

Company  nartie  i 


Company  nartie  or 

LI  I  I  I  I 


City 

11     I     I     I 
(or  Country) 


PLEASE  PRINT  OR  TYPE 


11 


additional  address  line 

_Lli 


State 


ZIP  Code 


Enclosed                        ' 

To  be  mailed                 I 

Subscriptions           ' 

Postage 

Foreign  handling 

I^MOB 

OPNR 

UPNS 

Discount 

Refund 

Book  2  of  2  Books 
Friday,  November  21,  f980 


77258         Part  II— USDA/FNS: 

Federal  Sanctiona  and  State  Agency  Liabilities 

77270         Part  III— Labor/ESA: 

Minimum  Wages  for  Federal  and  Federally  Assisted 
Construction 

77332         Part  IV— EPA: 

Proposed  Environmental  Test  Standards;  Pttysical, 
Chemical,  Persistence,  and  Ecological  Effects 
Standards,  Proposed  Good  Laboratory  Practice 
Standards 

77368         Part  V— ED: 

Transfer  and  Redeslgnation  of  ED  Regulations 

77372         Part  VI— HHS/NIH: 

Recombinant  DNA  Research;  Actions  Under 
Guidelines 


77384         Part  VII— HHS/NIH: 

Research  involving  Recomlrinant  DNA  Molecules; 
Guidelines 
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DEPARTMENT  OF  AGRICULTURE 


and  the  impact  of  implementing  each 
option  is  available  on  request  for  the 


comments  concerning  both  rulemakings 
were  taken  into  consideration  in 


Friday 

November  21,  1980 


Part  II 


Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Program;  Federal  Sanctions 
and  State  Agency  Liabilities;  Final  Rule 
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Act  Amendments  of  1980  (Pub.  L.  96- 

9Aa1  atatoa- 


rules  offered  specific  suggestions  for 


The  major  change  in  this  section  is  the 
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DEPARTMENT  OF  AGRICULTURE 

I  Food  and  Nutrition  Service 

7  CFR  Parts  272  and  276 

(Antdt  No.  160] 

Food  Stamp  Program;  Final  Rule- 
Federal  Sanctions  and  State  Agency 
Uablllties 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  and  emergency  final  rules. 

SUMMARY:  These  final  regulations  define 
the  activities  related  to  the  Food  Stamp 
Program  for  which  State  agencies  will 
be  held  financially  liable.  They  also  set 
forth  the  types  of  sanctions  the  Food 
and  Nutrition  Service  (FNS)  may  impose 
in  order  to  collect  financial  losses  and 
enforce  compliance  with  the  Food 
Stamp  Act,  regulations  and  FNS 
approved  State  Plans  of  Operation.  In 
addition,  this  rulemaking  establishes  an 
administrative  review  process  through 
which  State  agencies  can  appeal  claims 
nied  against  them  by  FNS. 

All  of  the  provisions  of  these 
regulations  are  being  issued  as  Hnal 
rules  except  the  provisions  pertaining  to 
the  administrative  review  process.  Due 
to  the  extensive  changes  that  have  been 
made  in  the  administrative  review 
provisions,  they  are  being  issued  as 
interim  final.  They  will  be  effective 
along  with  the  other  provisions. 
However,  comments  will  be  accepted 
for  sixty  days  and  final  administrative 
review  rules  will  be  issued  in  the  future. 

DATES:  These  rules  are  effective  on 
December  22, 1980. 

Comment  period:  Comments  on  the 
administrative  review  provisions 
(§276.7]  of  this  rulemaking  must  be 
received  on  or  before  January  21, 1981, 
to  be  assured  of  consideration. 
ADDRESS:  Comments  should  be  sent  to: 
Alberta  Frost,  Deputy  Administrator  for 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250.  All  written  comments  will  be 
open  to  public  inspection  at  the  offices 
of  the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday]  at  500 
12th  Street  SW.,  Washington,  D.C. 
Room  698. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Larry  R.  Cames,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 


and  the  impact  of  implementii(i;g  each 
option  is  available  on  request  for  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Background 

In  the  June  8, 1979  Federal  Register  (44 
FR  33380,  et  seq.),  the  Department  issued 
an  emergency  rulemaking  implementing 
several  miscellaneous  amendments  and 
interpretations  of  the  food  stamp 
regulations  that  had  been  issued  in  the 
October  17. 1978  Federal  Register  (43  FR 
47846,  et  seq.].  Two  of  those 
amendments  pertained  to  State  agency 
liabilities  and  Federal  sanctions.  The 
first  implemented  Section  ll(h]  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020) 
giving  the  Secretary  the  authority  to 
demand  payment  from  State  agencies  of 
Federal  monies  lost  as  the  result  of 
negligence  or  fraud  on  the  part  of  the 
State  agencies  in  the  certification  of 
applicant  households.  The  second 
amendment  implemented  the  provisions 
of  Section  14  of  the  Act  (7  U.S.C.  2023) 
which  required  that  State  agencies 
aggrieved  by  claims  issued  by  FNS  be 
given  opportunities  to  have  the  claims 
reviewed  through  an  administrative 
review  process.  These  two  provisions  of 
the  overall  State  agency  liability  and 
Federal  sanction  process  were  issued  as 
emergency  rules  because  of  the 
imminent  implementation  of  other 
regulations  implementing  the  Act. 

In  the  November  9, 1979  Federal 
Register  (44  FR  65318],  the  Department 
proposed  a  set  of  rules  to  implement  all 
of  the  State  agency  liability  and  Federal 
sanction  provisions  of  the  Act.  That 
proposed  rulemaking  included,  almost 
verbatim,  the  negligence  and 
administrative  review  rules  that  were 
issued  on  June  8, 1979.  The  Department 
did  this  so  that  readers  would  be  able  to 
comment  on  the  entire  package  of 
sanction  and  liability  rules  being  issued 
pursuant  to  the  Act.  In  addition  to  the 
negligence  and  administrative  review 
regulations,  the  proposed  rules 
contained  provisions  pertaining  to 
absolute  State  agency  liabilities, 
injunctive  relief,  and  the  suspension  and 
disallowance  of  State  agency 
administrative  funds. 

The  Department  received  two  sets  of 
comments  on  the  sanctions  and 
liabilities  regulations.  The  first  set  came 
in  response  to  the  June  8, 1979 
emergency  rulemaking,  the  second  set  in 
response  to  the  November  9, 1979 
proposed  rulemaking.  All  pertinent 


comments  concerning  both  rulemakings 
were  taken  into  consideration  in 
developing  these  final  rules. 

General 

The  Food  Stamp  Act  of  1977,  as 
amended,  provides  for  injunctive  relief 
and  the  suspension  and  disallowance  of 
administrative  funds  to  enforce 
compliance  with  the  Act,  the  regulations 
issued  pursuant  to  the  Act,  and  the  FNS- 
approved  State  Plans  of  Operation, 
which  includes  the  FNS-approved  State 
Operating  Guidelines.  The  Act  also 
established  two  categories  of  State 
agency  liability  with  respect  to  agency 
operation  of  the  Program.  Section  7(f]  (7 
U.S.C.  2016(f)]  of  the  Act  makes  State 
agencies  liable  for  issuance  losses, 
while  Section  11(h)  makes  State 
agencies  liable  for  certification  losses 
due  to  negligence  or  fraud  in  the  State 
agencies'  operations. 

In  developing  these  final  rules,  the 
Department  tried  to  delineate,  as  clearly 
as  possible,  the  liability  of  the  State 
agencies,  the  use  of  sanctions  available 
to  FNS,  and  the  procedures  State 
agencies  must  follow  to  obtain  an 
administrative  review  of  claims  filed 
against  them. 

Since  issuance  of  the  proposed 
regulations  on  November  9, 1979, 
Congress  has  enacted  new  legislation 
(Pub.  L.  96-249,  Sec.  120,  94  Stat.  362, 
May  26, 1980)  which  clarifies  the  tools 
available  1o  the  Department  to  enforce 
compliance  with  the  Act.  Section  11(g) 
of  the  1977  Act,  as  amended,  now  makes 
clear  that  the  Secretary  has  authority  to 
seek  injunctive  relief  and/or  withhold 
administrative  funds  from  a  State  if  he 
finds  a  State  agency  failed  to  comply 
with  any  provisions  of  the  Food  Stamp 
Act,  the  regulations  issued  pursuant  to 
the  Act,  or  the  State  Plan  of  Operation. 
In  fact.  Section  11(g)  contains  a 
requirement  that  the  Secretary  withhold 
administrative  funds,  in  an  amount  he 
deems  appropriate,  if  he  determines  that 
a  State  agency  has  failed  to  comply  with 
any  provisions  of  the  Act,  regulations. 
State  Plan,  or  standards  for  efficient  and 
effective  administration.  The  standards 
for  efficient  and  effective  Program 
administration  were  defined  in  the 
Performance  Reporting  System  rules  (45 
FR  15884  et.  seq.)  as  the  provisions  of 
the  Act,  regulations  and  FNS-approved 
State  Plan  of  Operation. 

In  devising  the  proposed  regulations, 
the  Department  assumed  it  had  the 
authority  to  sanction  State  agencies,      1 1 
whether  or  not  it  chose  to  seek 
injunctive  relief  through  referral  to  the 
Attorney  General.  Pub.  L.  96-249 
confirms  this  authority.  The  House 
Committee  Report  on  the  Food  Stamp 


Act  Amendments  of  1980  (Pub.  L.  96- 
249]  states: 

"The  Department's  proposed  and  disputed 
regulations  of  November  9, 1979,  are 
consistent  with  the  Committee's  approach 
and  the  language  of  the  section  and 
legislative  history  as  well  *  *  *  (T]he 
Committee  has  decided  to  revise  and  clarify 
the  sanctions  provisions  of  the  1977  Act, 
essentially  collapsing  the  liability  provisions 
of  section  ie(b}  and  11(g)  in  order  to  make  the 
Secretary's  options  as  clear  as  they  already 
should  be."  House  Rpt.  No.  96-788  (House 
Report]  96th  Cong.,  2nd  Sess.,  p.  140. 

The  final  regulations  retain  the  broad 
authority  described  in  the  proposed 
regulations  for  the  Department  to 
,  enforce  State  agency  compliance  with 
the  Act,  regulations,  and  State  plans. 
The  final  regulations  also  retain  the 
flexibility  allowing  the  Secretary  to  seek 
injunctive  relief  and/or  withhold 
administrative  funds  from  a  State 
agency,  simultaneously  or  in  sequence, 
to  assure  proper  State  agency 
performance. 

The  Department  recognizes  that  the 
law  and  these  regulations  provide 
broad,  sweeping  authority  for  the 
Secretary  to  sanction  State  agencies  for 
failure  to  comply  with  innumerable 
Program  requirements.  The  Department 
agrees  with  State  agency  comment  that 
a  primary  method  for  achieving  State 
agency  compliance  with  the  law  should 
be  informal  discussion  and  conciliation. 
The  Department  has  no  intention  of 
utilizing  the  sanction  process  to  enforce 
absolute  compliance  with  every  Program 
requirement  no  matter  how  minor  it  may 
be. 

It  is  the  intention  of  the  Department  to 
utilize  its  authority  to  sanction  State 
agencies  in  a  reasonable  manner.  While 
the  use  of  this  authority  may  vary  from 
situation  to  situation,  the  use  of 
sanctions  will  not  ordinarily  be  the  first 
approach  employed  by  the  Department 
to  achieve  satisfactory  State  agency 
performance  in  the  administration  of  the 
Program.  The  Department  fully 
understands  that  a  heavy-handed  use  of 
sanctions  can  be,  in  the  long  run, 
antithetical  to  the  Program's  best 
interests. 

State  Agency  Liabilities 

Section  7(1)  of  the  Act  states  that: 
"Notwithstanding  any  other  provision  of 
this  Act,  the  State  agency  shall  be 
responsible  to  the  Secretary  for  any 
financial  losses  involved  in  the 
acceptance,  storage  and  issuance  of 
coupons.''  (7  U.S.C.  2016(f)  (Supp.  I 
1977]].  This  section  of  the  final  rules  sets 
forth  the  types  of  financial  losses  for 
which  State  agencies  will  be  held  liable. 

Only  a  few  of  the  comments 
addressing  this  section  of  the  proposed 


rules  offered  specific  suggestions  for 
change.  Those  adopted  were  aimed  at 
the  overall  goal  of  clarifying  the  rules. 
For  example,  the  proposed  rules 
specified  that  State  agencies  would  be 
held  liable  for  "duplicate  ATP 
transactions  caused  by  State  agency 
error."  At  the  suggestion  of  FNS' 
Mountain  Plains  Regional  Office,  this 
has  been  changed  to  "the  duplicate 
issuance  of  benefits  caused  by  State 
agency  error."  The  Department  made 
this  change  recognizing  that  it  did  not 
intend  to  absolve  State  agencies  with 
HIR  card  issuance  systems  of  liability 
for  duplicate  issuances  due  to  State 
agency  error.  However,  we  have  added 
a  caveat  that  State  agencies  will  not  be 
held  liable  for  the  duplicate  transaction 
of  ATP  cards  if  the  duplicate 
transactions  occurred  as  a  result  of 
events  beyond  the  State  agency's 
control.  This  is  necessary  because 
duplicate  transactions,  by  their  very 
nature,  do  not  lend  themselves  to  a  strict 
liability  approach.  Some  duplicate 
transactions  may  occur,  for  example,  if 
ATP  cards  are  stolen  and  cashed.  As  a 
result,  dupUcate  issuances  that  are 
beyond  the  practical  preventive  ability 
of  the  State  are  not  considered  a  State 
agency  liability  by  these  regulations.  At 
the  same  time.  State  failure  to  install 
proper  issuance  controls  can  increase 
duplicate  transactions  beyond  a  "non- 
preventable"  level.  States  would  be 
liable  for  such  duplicate  transactions. 

Two  comments  recommended  that  the 
Department  delete  the  provision  holding 
State  agencies  liable  for  coupons  lost  in 
disasters,  to  the  extent  that  the  State 
agency  could  not  show  that  the  coupons 
were  destroyed  and  not  redeemed.  THtt 
suggestion  was  not  adopted  since  the 
Department  reasoned  that  the 
occurrence  of  disasters  did  not  relieve 
State  agencies  of  their  responsibility  to 
account  for  coupons  in  their  possession. 
However,  the  wording  of  the  provision 
in  the  proposed  rules  did  appear  to  be 
more  stringent  than  the  Department 
intended.  Therefore,  the  Department 
reworded  the  provision  so  that  it  now 
reads  that  State  agencies  will  be  held 
liable  for  coupons  lost  in  disasters 
unless  they  can  provide  reasonable 
evidence  that  the  coupons  were 
destroyed  and  therefore  not  redeemed. 
The  Department  does  not  anticipate  that 
this  provision  will  be  invoked  very 
often.  In  the  past,  the  same  provision 
was  used  very  infrequently  and  only 
when  a  situation  arose  in  which  it  was 
clear  that  coupons  missing  after  a 
disaster  had  not  been  destroyed  in  the 
disaster.  No  change  in  the  fi^quency  of 
use  is  envisioned. 


The  major  change  in  this  section  is  the 
result  of  the  Department's  changes  in 
the  definition  of  negligence.  The 
definition  of  negligence  included  in  the 
June  8, 1979  emergency  rulemaking  and 
in  the  November  9, 1979  proposed 
rulemaking  gave  the  Secretary  authority 
to  bill  State  agencies  for  financial  losses 
resulting  from  State  agency  negligence 
in  certification  and  issuance  activities. 
Several  commenters  objected  to  this 
definition,  noting  that  Section  11(h)  of 
the  Act  gave  the  Secretary  the  authority 
to  bill  State  agencies  only  for  losses  due 
to  negligent  certification  actions.  These 
commenters  beheved  that  the 
emergency  and  proposed  regulations 
exceeded  statutory  authority  in  that 
they  applied  the  authority  to  bill  for 
losses  due  to  negligence  in  activities 
other  than  certification.  This  viewpoint 
was  buttressed  by  legislative  history  in 
the  House  Committee  on  Agriculture's 
Report  accompanying  the  1980 
Amendments  to  the  Food  Stamp  Act 
(Pub.  L.  96-249).  It  was  noted  in  that 
Report  that  the  Secretary  could  respond 
to  State  agency  noncompliance  with 
Program  requirements  by  making 
"  *  *  *  a  negligence  claim  (but  only  if 
the  program  failure  related  to  household 
certification)"  or  by  holding 
"*  *  *  States  strictly  liable  for 
financial  losses  (but  only  if  losses 
occurred  in  the  issuance  functions) 
*  *  * "  (House  Report,  p.  139). 

Acting  on  the  arguments  raised  from 
these  two  sources,  the  Department  has 
narrowed  the  definition  of  negligence. 
The  definition  now  clearly  subjects 
certification  functions  to  the  negligence 
provisions,  while  clearly  identifying 
issuance  functions  as  being  subject  to 
the  absolute  liability  provisions. 
Consequently,  there  are  several 
differences  between  the  proposed  and 
final  rules  in  this  section.  Liability  for 
nverissuances  to  households  who 
received  benefits  after  their  certification 
periods  expired,  overissuances  caused 
by  State  agency  failure  to  process 
promptly  public  assistance  changes,  and 
overissuances  assessed  due  to  missing 
documentation  such  as  casefiles,  has 
been  deleted  from  the  strict  liability 
section. 

A  second  major  change  in  this  section 
was  made  in  the  provisions  applicable 
to  court  suit  liabilities.  The  changes  are 
due  to  the  reorganization  and 
clarification  of  the  rules.  The  State 
agencies'  responsibilities  for  acting  and 
reporting  on  court  suits  that  they 
become  involved  in  have  been  deleted 
from  §  276.2  of  the  rules  and  included  in 
§  272.4(f).  Thus,  Part  276  does  not 
contain  any  rules  other  than  rules 
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directly  related  to  State  agency 
liabilities  and  Federal  sanctions. 

A  final  issue  bearing  discussion  is  the 
objection  raised  by  several  commenters 
to  the  idea  of  "absolute"  or  "strict" 
liability  for  financial  losses  involved  in 
issuance.  The  Texas  State  agency 
recommended  that  a  tolerance  limit  be 
established  which  would  have  to  be 
exceeded  by  a  State  agency  before 
assessment  of  liability. 

The  South  Carolina  State  agency 
suggested  that  liability  be  limited  to 
instances  in  which  a  State  agency  was 
foimd  guilty  of  gross  negligence,  while 
the  Kentucky  State  agency  suggested  it 
be  limited  to  instances  in  which  State 
agency  mismanagement  was  involved, 
li^e  California  State  agency  asked  that  a 
good  cause  provision  be  included  in  the 
rules. 

The  Department  considered  these 
suggestions  but  did  not  adopt  them 
because  neither  the  statute  nor  the 
related  legislative  history  support  the 
inclusion  of  a  tolerance  limit  or  good 
cause  provision  in  the  issuance  sanction 
rules.  A  close  examination  of  the  law 
reveals  that  it  is  the  lack  of  a  tolerance 
level  or  good  cause  provision  in  the 
issuance  sanction  niles  that  separates 
those  rules  from  the  certification 
sanction  rules.  There  is  an  implicit  good 
cause  provision  inherent  in  the 
certification  sanction  rules,  since  those 
rules  require  that  the  Secretary  make  a 
deterniination  of  negligence  prior  to 
assessing  liability  to  a  State  agency. 
There  is  no  absolute  or  strict  liability 
applied  to  certification  operations  and 
there  is  no  good  cause  provision  in  the 
issuance  sanction  rules.  Rather, 
Congress  intended  that  State  agencies 
be  held  liable  for  "  *  *  •  any  financial 
losses  involved  in  acceptance,  storage, 
and  issuance  of  coupons."  (Section  7(f), 
Food  Stamp  Act  of  1977,  as  amended). 
This  intent  was  echoed  in  the  House 
Conunittee  Report  on  the  1980 
Amendments  to  the  Food  Stamp  Act  of 
1977  where  it  is  noted  that  the  Secretary 

can hold  States  strictly  liable  for 

financial  losses  *****  that  occiu-  in 
issuance  functions  {Emphasis  added, 
House  Report,  p.  139).  Therefore, 
absolute  or  strict  liability  has  been 
retained  with  regard  to  issuance 
operations. 

Negligence  or  Fraud 

Many  of  the  comments  submitted  on 
the  negligence  and  fi-aud  section  of  the 
proposed  and  emergency  regulations 
contained  objections  to  the  definition  of 
negligence.  Most  of  these  comments 
stated  that  the  definition  was  too  broad 
and/or  imprecise.  In  response,  the 
Department  narrowed  the  definition  of 
negligence  by  deleting  all  references  to 


issuance.  As  explained  above,  issuance 
activities  will  be  subject  to  the  absolute 
liability  provisions  of  the  rules  while 
certification  activities  will  be  subject  to 
the  negligence  provisions.  This  narrows 
the  scope  of  the  definition.  As  set  forth 
in  these  final  rules,  a  State  agency  can 
be  found  negligent  if  there  is  a  loss  of 
Federal  funds  due  to  the  State  agency's 
disregard  of  Federal  requirements 
contained  in  the  Act  the  regulations,  or 
the  FNS-approved  State  Plan  of 
Operation.  Additionally,  a  State  agency 
may  be  found  negligent  if  it  implements, 
without  first  obtaining  FNS  approval, 
procedures  that  deviate  from  procedures 
required  in  these  sources  and  result  in  a 
loss  of  Federal  funds.  Thus,  if  a  State 
agency  fails  to  implement  a  regulatory 
change  and  that  failure  results  in  a  loss 
of  Federal  funds,  the  State  agency  may 
be  charged  with  negligence  and  a  claim 
for  the  lost  funds  may  be  filed.  Likewise, 
if  a  State  agency,  without  first  obtaining 
FNS  approval,  implements  new 
verification  procedures  that  are  different 
from  the  verification  procedures 
prescribed  by  the  Department  and  the 
new  procedures  result  in  a  loss  of 
Federal  funds,  the  State  agency  may  be 
found  negligent  and  a  claim  for  the  lost 
funds  may  be  filed. 

Deleted  from  the  definition  is  the 
provision  that  authorized  FNS  to 
determine  a  State  agency  to  be  negligent 
if  the  State  agency  failed  to  maintain 
proper  controls  over  certification 
functions  and  the  failure  resulted  in  a 
loss  of  Federal  funds.  This  latter     - 
provision  was  deleted  primarily  due  to 
the  Department's  concern  that  it 
duplicated  the  Quality  Control  Sanction 
System.  (Rules  to  establish  this  system, 
which  was  mandated  by  Section  126  the 
1980  Amendments  to  the  Food  Stamp 
Act  (94  Stat.  364),  were  proposed  in  the 
October  3. 1980  Federal  Register).  The 
Department  does  not  intend  to  establish 
sanctions  requiring  that  State  agencies 
be  held  liable  and  billed  twice  for  the 
same  deficiencies.  The  deletion  of  this 
particular  provision  should  make  this 
clear.  However,  if  situations  arise  where 
there  are  overlaps  in  liability  provisions, 
the  Department  will  not  double-bill 
State  agencies. 

Several  commenters  objected  to  the 
provision  that  authorized  FNS  to  use 
statistically  valid  projections  in 
determining  the  amount  of  loss  caused 
by  a  State  agency's  negligence.  Most  of 
these  commenters  requested  that  the 
provision  be  eliminated;  some  suggested 
that  it  be  expanded  to  explain  the 
techniques  that  would  be  used.  The 
Department  decided  to  retain  the 
provision.  (It  should  be  noted,  however, 
that  a  similar  provision  in  the  proposed 


State  agency  liabilities  section  was 
deleted  when  certification  losses  were 
deleted  from  that  section.)  It  is  the 
Department's  position,  supported  by  its 
Office  of  the  Inspector  General,  that 
statistically  valid  projections  provide  an 
accurate  view  of  the  extent  of 
deficiencies  in  a  State  agency's 
operations  and  that  they  also  present 
accurate  projections  of  the  amoimts  of 
loss  resulting  from  the  deficiencies.  The 
Department  did  include  a  basic 
description  in  the  rules  of  the  techniques 
that  will  be  used  in  making  statistical 
projections.  Whenever  a  statistical 
projection  is  made  it  will  be  made  using 
a  95  percent,  one-sided  confidence  level. 
In  other  words,  after  a  sample  is 
completed  a  range  of  loss  will  be . 
established  such  that  it  can  be 
predicted,  with  90  percent  certainty,  that 
the  actual  loss  is  within  the  range.  If  a 
billing  is  made,  the  billing  will  be  for  the 
lowest  amount  in  the  range.  Thus,  it  can 
be  predicted,  with  95  percent  certainty, 
that  the  actual  loss  is  either  the  billed 
amount  or  higher. 

Some  commenters  suggested  that  the 
Department  include  a  tolerance  limit  in 
the  negligence  definition.  Others 
suggested  that  a  good  cause  provision 
be  included.  Still  others  requested  that 
the  Department  describe  in  the 
regulations  the  procedures  that  would 
be  used  in  determining  whether  a  State 
agency  had  been  negligent.  The  common 
theme  underlying  all  of  these  comments 
was  a  concern  that  the  Department 
would  use  negligence  sanctions  on  a 
fiequent  basis  in  response  to  very  minor 
certification  deficiencies. 

It  was  pointed  out  in  the  preamble  to 
the  proposed  regulations  that  "(w)hile 
the  regulations  reflect  the  legislative 
change  hom  gross  negligence  to 
negligence,  the  Department  does  not 
intend  to  establish  a  negligence  billing     ■ 
for  all  losses  of  Federal  funds. 
Consideration  would  be  given  to  the 
circumstances  causing  the  loss  and  the 
steps  the  State  agency  took  to  prevent 
the  loss  fi'om  recurring  before 
determining  negligence."  (44  FR  65323).    \ 
The  Department  has  no  plans  to  initiate  ' 
or  follow  a  different  course  of  action. 
Thus,  readers  should  be  assured  that 
minor  certification  deficiencies 
discovered  by  the  Department  will  not 
result  in  negligence  billings. 
Additionally,  it  should  be  noted  that, 
given  the  policy  stated  above,  the 
Department  cannot  issue  a  negligence 
charge  where  there  is  good  cause  for 
overissuances;  good  cause  is  an  implicit 
but  inherent  aspect  of  negligence. 

Collection  of  Claims     |      I  ' 

The  proposed  rulemaking  contained 
provisions  that  specified  procedures  for 


payment  of  absolute  liability  and 
negligence  claims.  In  both  provisions  it 
was  noted  that  State  agencies  would  be 
billed  for  appropriate  amounts  and 
asked  to  remit  payment  of  the  losses.  If 
payment  was  not  made,  the  provisions 
allowed  FNS  to  recover  the  amount  of 
the  claims  through  offsets  to  the  State 
agencies'  Letters  of  Credit.  Several 
commenters  objected  to  this  recovery 
method.  They  noted  that  if  offsets  were 
used,  services  to  participants  and 
applicants  could  suffer  fiom  the 
decrease  in  administrative  funds.  Some 
commenters  contended  that  the  offset 
method  of  recovering  absolute  liability 
claims  and  negligence  claims  was  not 
provided  for  in  the  Food  Stamp  Act  and, 
therefore,  legally  could  not  be  used. 

The  Department  carefully  considered 
these  comments  but  decided  to  retain 
the  provisions  as  proposed.  The 
Department  realizes  that  the  offset 
method  of  collecting  claims  could  have 
detrimental  effects  on  a  State  agency's 
administration  of  the  Program. 
Therefore,  it  is  hoped  that  State 
agencies  that  receive  claims  will  remit 
payments  ior  them  and  avoid  offsets.  If 
an  offset  is  required,  however,  FNS  has 
the  authority  to  recover  the  claim  in  a 
single  offset  or  in  a  series  of  offsets 
spread  over  a  period  of  up  to  three 
years.  This  ability  to  spread  out  the 
offsets,  thereby  reducing  the  size  of  each 
one,  minimizes  the  negative  impact  the 
offsets  would  have  on  State  agency 
operations. 

The  Department  disagrees  with  the 
contention  that  it  lacks  the  authority  to 
offset  absolute  liability  and  negligence 
claims.  While  no  authority  to  offset  is 
specifically  mentioned  in  the  Food 
Stamp  Act,  the  Department  believes  it 
extends  from  the  Secretary's  authority 
to  issue  regulations  necessary  for  the 
efficient  and  effective  operation  of  the 
program  (Section  4(c)  of  the  Act)  and 
ft^m  the  Federal  Claim  Collection  Act  of 
1966.  This  view  is  supported  by  the 
House  Committee  Report  which  states, 
in  part,  that:  "*  *  *  the  Secretary  could 
send  a  billing  or  collect  funds  through 
offset  under  the  strict  liability  or 
negligence  provisions  in  accordance 
with  the  Federal  Claims  Collection  Act 
of  1966,  which  is  applicable  to  all 
Federal  claims  whether  or  not 
specifically  referred  to  in  a  particular 
statute."  Emphasis  added.  House 
Report,  p.  142. 

Suspensions  and  Disallowances 

This  section  of  the  regulation 
describes  the  types  of  sanctions  that 
may  be  used  if  the  Department 
determines  that  a  State  agency  is 
operating  the  Program  in  an  inefficient 
or  ineffective  manner.  i.e.,  is  out  of 


compliance  with  any  provisions  of  the 
Act,  regulations,  or  FNS-approved  State 
Plan  of  Operation.  This  section  also 
explains  the  procedures  that  the 
Department  will  follow  should  it  be 
necessary  to  use  these  sanctions. 

In  general,  the  comments  which 
addressed  the  provisions  of  this  section 
supported  the  proposed  rules.  However, 
there  were  some  concerns  raised  and 
suggestions  made  with  regard  to  the 
warning  procedures  of  the  rules. 

The  previous  warning  process  was  a 
two  step  process  that  included  informal 
and  formal  warnings,  each  followed  by 
periods  of  at  least  30  days  in  which 
State  agencies  could  take  corrective 
action  to  eliminate  the  deficiency  and 
avoid  a  suspension  or  disallowance  of 
administrative  funds.  The  Department's 
experience  with  this  process 
demonstrated  that  it  often  resulted  in 
long  delays  before  corrective  action  was 
taken,  and  thus  was  not  always 
responsive  to  problem  situations. 

"The  Department  tried  io  design  a 
warning  process  that  could  be  more 
responsive  to  problem  situations.  Thus, 
the  previous  informal  warning  with  its 
automatic  30  day  corrective  action 
period  was  replaced  by  an  advance 
notification  with  a  corrective  action 
period  of  unspecified  length.  The  length 
of  time  would  be  decided  by  FNS  at  the 
time  of  issuance  of  the  advance 
notification  and  determined  by  the 
circumstances  at  hand.  Further,  the 
proposal  would  have  allowed  the 
Department  to  dispense  with  the 
advance  notification  and  immediately 
issue  a  formal  warning  if  the  problem 
involved  a  State  agency's  failure  to  meet 
the  commitments  made  in  an  approved 
corrective  action  plan.  (Since  the  State 
agency  already  knew  of  problems  in 
these  instances  and  had  formulated 
corrective  action,  it  was  reasoned  that 
an  advance  notification  was  not 
necessary.) 

Several  commenters  objected  to  these 
changes,  recommending  that  advance 
notifications  always  be  issued  before 
formal  warnings,  and  that  the 
Department  establish  a  specified  period 
of  time  which  must  elapse  between  the 
issuance  of  an  advance  notification  and 
a  formal  warning.  One  commenter 
suggested  that  this  time  period  be  30 
days.  Since  the  adoption  of  these 
suggestions  would  essentially  result  in 
the  retention  of  the  previous  warning 
process,  one  which  had  proven  to  be 
unresponsive  in  some  cases,  the 
Department  rejected  the  suggestions. 

Other  commenters  recommended  that 
advance  notifications  and  formal 
warnings  specify  what  action  needed  to 
be  taken  to  correct  the  noted  deficiency 
and,  thus,  avoid  the  suspension  or 


disallowance  of  funds.  State  agencies 
are  in  the  best  position  to  determine 
what  actions  will  be  most  effective  to 
correct  a  deficiency  in  their 
administration  of  the  Program. 
Therefore,  State  agencies  remain 
responsible  for  formulating  such  action. 

Injunctive  Relief 

The  injunctive  relief  provisions  of  the 
proposed  regulations  have  been  retained 
in  the  final  rules.  Very  few  comments 
were  received  suggesting  changes  in 
these  provisions.  Two  commenters 
suggested  that  the  Department  rely  on 
injunctive  relief  as  the  primary  tool  for 
enforcement  of  compliance  with 
Program  requirements.  The  Department 
did  not  incorporate  this  suggestion  into 
the  regulations.  As  was  pointed  out 
earlier,  it  was  Congress'  intent  in 
providing  several  compliance  tools  to 
give  the  Secretary  flexibility  in  deciding 
how  best  to  bring  a  State  agency  into 
compliance  with  Program  requirements. 
See  House  Report,  pp.  13ft-139. 
Therefore,  no  change  was  made  in  the 
rules  that  would  limit  this  flexibility. 

Good  Cause 

The  proposed  rulemaking  did  not 
contain  a  specific  definition  of  "good 
cause"  as  it  would  be  applied  to 
sanctions.  This  did  not  mean  that  the 
Department  would  not  consider  good 
cause  in  the  application  of  sanctions. 
Rather,  the  Department  determined  that 
the  mechanism  used  in  asserting  claims, 
the  warning  process,  allowed  State 
agencies  to  show  good  cause.  As  the 
preamble  to  the  proposed  rulemaking 
noted:  "*  *  *  the  Department  is 
proposing  to  retain  a  warning  process 
*  *  *  to  ensure  that  States  have  the 
opportunity  to  correct  problems  prior  to 
losing  the  Federal  share  of 
administrative  funds  through  a  sanction 
process."  (44  FR  65323) 

Several  commenters  acknowledged  < 
this  position  but  requested  that  the 
Department  go  further  and  actually 
define  good  cause  as  it  would  apply  to 
the  sanction  process.  As  these 
commenters  pointed  out,  the  opportunity 
for  State  agencies  to  show  good  faith 
efforts  to  correct  noncompliance  was 
not  adequate  to  allow  all  good  cause 
conditions  to  be  taken  into  account. 

The  House  Report  to  the  1980  Food 
Stamp  Amendments,  Pub.  L  96-249, 
contains  legislative  history  supporting 
the  commenters.  In  a  description  of  how 
the  sanction  process  is  to  work,  the 
Report  states  that:  "The  State  would  be 
given  an  adequate  opportimity  in  an 
appropriate  administrative  setting  to 
make  a  showing  of  good  cause  for 
failure  to  comply  *  *  *.  "Good  cause" 
would  be  defined  by  regulations 
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promulgated  by  the  Secretary  but  would 
not  encompass  a  lack  of  resources  that 
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fails  to  use  correct  procedures  during  a 
disaster,  the  Department  might  seek  to 
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are  appealed.  The  Department  accepted 
this  suggestion.  As  proposed.  State 
asencies  had  the  richt  to  a  oersonal 
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had.  The  final  rules  alter  these  time 
frames.  State  agencies  still  must  file  a 


shall  be  applicable  to  ail  claims  that  are 
filed  after  the  effective  date  of  this 


PART  276— STATE  AQENCY 
LIABILITIES  AND  FFDFRAL 


I  I 
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promulgated  by  the  Secretary  but  would 
not  encompass  a  lack  of  resources  that 
the  State  has  the  ability  to  remedy  and 
would  include  external  impossibility  or 
programmatic  inconsistency."  House 
Report,  p.  142. 

In  light  of  the  comments  received  and 
the  legislative  history  of  Pub.  L.  96-249. 
the  Department  developed  a  good  cause 
provision  that  will  apply  to  the  use  of 
injunctive  relief  and  the  withholding  of 
administrative  funds  for  failure  to  meet 
efficiency  and  effectiveness  standards. 
The  good  cause  provision  is  not 
applicable  to  the  absolute  liability  rules 
nor  to  the  negligence  rules.  The 
Department  determined  that  Congress 
did  not  intend  to  have  the  good  cause 
provision  applied  to  absolute  liability 
situations  and  that,  as  explained  above, 
it  is  the  lack  of  a  good  cause  provision 
that  sets  these  liabilities  apart.  The 
Department  is  not  applying  the  good 
cause  provisions  to  negligence  claims 
since,  as  explained  above,  a  lack  of 
good  cause  is  inherent  in  the  use  of  the 
negligence  sanction. 

As  developed,  the  Department  will 
determine  good  cause  on  a  case-by-case 
basis;  i.e.,  each  case  will  be  evaluated 
against  the  £Ood  cause  criteria  in  the 
definition  of  good  cause  before  seeking 
injunctive  relief  or  suspending  or 
disallowing  funds.  By  applying  the  good 
cause  criteria  in  this  manner,  the 
Department  retains  the  flexibility  it 
needs  to  make  honest  and  accurate 
determinations  as  to  whether  or  not 
good  cause  exists.  This  should  work  to 
the  advantage  of  both  State  agencies 
and  the  Department. 

The  good  cause  defmition  included  in 
the  rules  is  general.  It  is  intended  to  be 
general  so  that  the  flexibility  needed  for 
its  equitable  use  will  be  enhanced. 
Readers  should  not  assume  however, 
that  the  general  nature  of  the  definition 
will  lead  to  nearly  automatic  Hndings  of 
good  cause.  As  stated  above,  the 
Department  fully  intends  to  evaluate 
each  case  against  the  criteria  before 
determining  whether  good  cause  exists. 

Generally,  the  criteria  in  the  good 
cause  provision  follow  the  reasoning  of 
the  language  in  the  House  Report.  Tlius, 
good  cause  will  include  things  outside 
State  control,  such  as  natural  disasters 
and  strikes,  and  will  not  include  things 
within  State  control,  such  as  lack  of 
resources.  In  the  application  of  the 
criteria,  the  mere  existence  of  a 
situation  specified  in  the  good  cause 
provision  will  not  result  in  a  fmding  of 
good  cause.  For  example,  the  occurrence 
of  a  natural  disaster  does  not 
necessarily  mean  that  a  State  agency 
had  good  cause  for  failing  to  comply 
with  food  stamp  administrative 
requirements.  Thus,  if  a  State  agency 


fails  to  use  correct  procedures  during  a 
disaster,  the  Department  might  seek  to 
sanction  the  State  agency. 

Administrative  Review  Process 

Many  commenters  offered  suggestions 
for  changes  in  the  administrative  review 
process.  Most  of  these  commenters  were 
concerned  that  rights  and 
responsibilities  were  not  clear.  Taking 
these  comments  into  account,  the 
Department  revised  the  rules 
establishing  the  administrative  review 
process.  Since  these  provisions  were 
extensively  rewritten,  this  portion  of  the 
rulemaking  is  being  issued  as  interim 
final.  It  will  go  into  effect  with  the  other 
provisions.  The  Department  is  accepting 
comments  on  these  provisions  and  will 
publish  final  administrative  review  rules 
in  the  future. 

One  particular  aspect  of  the  review 
process,  which  seven  commenters 
addressed,  involved  the  impartiality  of 
the  review  official.  The  commenters 
recommended  that  the  final  rules 
guarantee  that  the  review  authority  be 
an  impartial  third  party.  The  proposed 
administrative  review  rules  did  not 
specify  whether  the  official  designated 
by  the  Secretary  would  be  an  impartial 
third  party.  In  the  preamble  to  those 
rules,  however,  the  Department  stated 
that  the  review  authority  designated  by 
the  Secretary  could  be  someone  with  a 
prior  knowledge  of  the  case  being 
reviewed.  The  Department  accepted  this 
recommendation  and  these  final  rules 
require  that  the  review  authority  be  a 
"neutral  third  party"  (§  276.6(hj(i)).  This 
does  not  mean  that  the  reviewing 
officials  may  not  be  employees  of  the 
Department  of  Agriculture.  Secretary's 
Memorandum  No.  2003,  Revised,  dated 
January  3, 1980,  which  establishes  the 
State  Food  Stamp  Appeals  Board, 
provides  that  "Persons  who  are  officers 
or  employees  of  the  Department  of 
Agriculture  or  any  of  its  constituent 
agencies,  except  FNS,  as  well  as  other 
Federal  officers  or  employees,  may 
serve  on  the  Appeals  Board.  Persons 
who  are  not  employed  by  the  Federal 
Government  may  also  be  asked  to  serve 
on  the  Appeals  Board.  However,  no 
person  who  has  been  associated  with 
the  case  being  appealed  shall  serve  as 
an  Appeals  Board  member."  The  rules 
prohibit  anyone  involved  in  the  original 
decision  to  file  a  claim  fi-om  reviewing 
the  appeal  of  the  claim.  This  will  ensure 
that  impartiality  is  maintained  so  that 
reviews  of  claims  are  conducted  in  as 
equitable  a  manner  as  possible. 

Many  of  the  comments  received 
suggested  specific  changes  in  the 
processing  of  appeals.  One  of  these  was 
that  State  agencies  be  given  the  right  to 
an  in-person  hearing  on  all  claims  that 


are  appealed.  The  Department  accepted 
this  suggestion.  As  proposed.  State 
agencies  had  the  right  to  a  personal 
hearing  if  they  appealed  negligence  ! 
claims  or  disallowances  of  funds.  Thus, 
the  suggestion  was  that  they  be  given 
the  right  to  an  in-person  hearing  of 
appeals  of  issuance  claims.  Since  these 
claims  will  generally  be  disputes  of 
records  such  as  accountability  and 
inventory  reports,  the  Department  does 
not  foresee  that  in-person  hearings  will 
be  necessary  to  reach  equitable 
decisions.  The  Department  believes  that 
in  these  cases  a  review  of  the  disputed 
records  along  with  any  other 
information  provided  by  the  State 
agency  will  be  adequate.  However,  to 
ensure  that  the  appeals  process  is  as 
equitable  as  possible,  the  Department 
will  grant  State  agencies  the  option  of 
having  in-person  hearings  or  reviews  of 
records  on  all  appeals.  The  rules  provide 
for  two  types  of  hearings:  hearings 
before  the  full  Appeals  Board  and 
hearings  before  single  hearing  officials. 
Generally,  appeals  of  negligence  claims 
and  disallowances  of  administrative 
funds  will  be  heard  by  the  full  Appeals 
Board  while  appeals  of  other  claims, 
those  that  would  not  have  had  hearings, 
will  be  heard  by  single  hearing  officials. 
The  rules  will  allow,  however,  full 
Appeals  Board  hearings  of  issuance 
claims  and  single  hearing  official 
hearings  of  negligence  claims  and  | 

disallowances. 

Other  commenters  recommended  that 
suspension  of  administrative  funds  be . 
included  as  claims  that  are 
"appealable."  The  Department  did  not 
accept  this  recommendation.  A 
suspension  is  not  a  claim  in  any  way 
that  billings  for  issuance  losses, 
negligence  charges  or  disallowances  are 
claims.  Since  State  agencies  can  have 
their  suspended  administrative  funds 
restored  by  correcting  the  deficiencies 
that  led  to  the  suspension  the 
Department  decided  not  to  include 
suspensions  in  the  administrative         , 
review  process.  Should  a  State  agency 
fail  to  take  action  to  correct  a  deficiency 
thereby  causing  a  suspension  to  become 
a  disallowance  the  State  agency  can 
appeal  the  disallowance.  | 

Several  commenters  requested  that 
the  Department  revise  the  time  limits      ' 
included  in  the  rules  for  requesting 
reviews  and  submitting  supportive 
information.  The  proposed  procedures 
gave  State  agencies  10  days  from  the 
filing  of  a  claim  by  the  Department  to 
request  a  claim.  These  rules  also 
proposed  giving  State  agencies  10  days 
from  the  date  the  request  for  appeal  was 
acknowledged  for  State  agencies  to 
submit  any  additional  information  they 


had.  The  final  rules  alter  these  time 
frames.  State  agencies  still  must  file  a 
request  for  an  appeal  within  10  days  of 
receiving  a  claim.  This  10  day  limit  is  set 
in  section  14  of  the  statute  (7  U.S.C.  2023 
(Supp.  1 1977))  and  cannot  be  changed. 
Requests  for  appeals  filed  later  than  10 
days  after  receipt  of  a  claim  cannot  be 
granted.  However,  State  agencies  that 
request  appeals  in  a  timely  manner  shall 
have  30  days  from  the  date  they  submit 
their  request  for  appeal  in  which  to 
submit  any  additional  information  they 
want  to  submit.  This  should  give  State 
agencies  time  to  assemble  any  data  and 
other  supportive  information  they  may 
have. 

Other  changes  in  these  timeliness 
requirements  were  also  included  in  the 
rules.  For  instance,  the  rules  now  require 
that  State  agencies  be  notified  of 
hearings  at  least  10  days  prior  to  their 
occurrence.  They  also  allow  State 
agencies  to  postpone  hearings,  provided 
there  is  good  cause. 

The  Department  made  other  changes 
in  the  rules,  all  designed  to  clarify  the 
procedures  and  specify  State  agencies' 
rights  and  responsibilities.  These  are  all 
self-explanatory. 

Implementation 

These  rules  are  effective  on  December 
22, 1980.  From  that  date  forward, 
incidents  resulting  in  claims  or 
injunctive  relief  shall  be  subject  to  the 
sanctions  and  liabilities  provisions 
presented  here.  As  of  that  date  the 
changes  made  in  the  administrative 
review  process  will  be  in  effect  as  well. 

Accordingly,  Parts  272  and  276  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

Subparagraph  (18)  is  added  to  §  272.1 
(g)  and  paragraph  (f)  is  added  to  §  272.4. 
Both  read  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

***** 

(18)  Amendment  168.  The  provisions 
of  amendment  168  shall  be  effective  on 
the  thirtieth  day  following  their 
publication.  Any  claims  filed  against 
State  agencies  for  incidents  that  occur 
after  the  publication  of  this  amendment 
shall  be  filed  in  accordance  with  the 
provisions  of  this  amendment.  Any 
claims  filed  against  State  agencies  for 
incidents  that  occurred  prior  to  the 
publication  of  this  amendment  shall  be 
filed  in  accordance  with  the  rules  in 
effect  at  the  time  they  occurred. 
However,  the  administrative  review 
procedures  contained  in  this  amendment 


shall  be  applicable  to  all  claims  that  are 
filed  after  the  effective  date  of  this 
amendment. 


§  272.4    Program  administration 
personnel  requirements. 


(f)  Court  suit  reporting.  (1)  State 
agency  responsibility. 

(i)  In  the  event  that  a  State  agency  is 
sued  by  any  person(s)  in  a  State  or 
Federal  Court  in  any  matter  which 
involves  the  State  agency's 
administration  of  the  Food  Stamp 
Program,  the  State  agency  shall 
immediately  notify  FNS  that  suit  has 
been  brought  and  shall  furnish  FNS  with 
copies  of  the  original  pleadings.  State 
agencies  involved  in  suits  shall,  upon 
request  of  FNS,  take  such  action  as  is 
necessary  to  join  the  United  States  and/ 
or  appropriate  officials  of  the  Federal 
Government,  such  as  the  Secretary  of 
USDA  or  the  Administrator  of  FNS,  as 
parties  to  the  suit.  FNS  may  request  to 
join  the  following  types  of  suits: 

(A)  Class  action  suits; 

(B)  A  suit  in  which  an  adverse 
decision  could  have  a  national  impact; 

(C)  A  suit  challenging  Federal  policy 
such  as  a  provision  of  the  Act  or 
regulations  or  an  interpretation  of  the 
regulations;  or, 

(D)  A  suit  based  on  an  empirical 
situation  that  is  likely  to  recur. 

(ii)  FNS  may  advise  a  State  agency  to 
seek  a  settlement  agreement  of  a  court 
suit  if  the  State  agency  is  being  sued 
because  it  misapplied  Federal  policy  in 
administering  the  Program. 

(iii)  State  agencies  shall  notify  FNS 
when  court  cases  have  been  dismissed 
or  otherwise  settled.  State  agencies  shall 
also  provide  FNS  with  information  that 
is  requested  regarding  the  State 
agency's  compliance  with  the 
requirements  of  court  orders  or 
settlement  agreements. 

(2)  FNS  shall  notify  all  State  agencies 
of  any  suits  brought  in  Federal  court  that 
involve  FNS'  administration  of  the 
Program  and  which  have  the  potential  of 
affecting  many  State  agencies'  Progam 
operations.  (State  agencies  need  not  be 
notified  of  suits  brought  in  Federal  Court 
involving  FNS'  administration  of  the 
Program  which  may  only  affect  Program 
operations  in  one  or  two  States.)  The 
notification  provided  to  State  agencies 
shall  contain  a  description  of  the 
Federal  policy  that  is  involved  in  the 
litigation. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 


PART  276— STATE  AGENCY 
UABILITIES  AND  FEDERAL 
SANCTIONS 

In  Part  276,  S§  276.1,  276.2,  276.4  and 
276.5  are  added;  §  276.3  is  revised; 
S  276.6  is  revised  and  renumbered 
§  276.7;  and  a  new  §  276.6  is  added. 
With  these  additions  and  revisions  Part 
276  is  revised  to  read  as  follows: 

Sec. 

276.1  Responsibilities  and  rights. 

276.2  State  agency  liabilities. 

276.3  Negligence  or  fraud. 

276.4  Suspension/disallowance  of 
administrative  funds. 

276.5  Injunctive  relief. 

276.6  Good  cause. 

276.7  Administrative  review  process. 
Authority:  91  Stat.  958.  (7  U.S.C.  2011-2027). 

§  276.1    Responsibilities  and  rights. 

(a)  Responsibilities.  (1)  State  agencies 
shall  be  responsible  for  establishing  and 
maintaining  secure  control  over  coupons 
and  cash  for  which  the  regulations 
designate  them  accountable.  Except  as 
set  forth  in  §  276.2(c)(iv),  any  shortages 
or  losses  of  coupons  or  cash  shall  be  a 
strict  State  agency  liability  and  the  State 
agency  shall  pay  to  FNS.  upon  demand, 
the  amount  of  the  missing  coupons  or 
cash  regardless  of  the  circumstances  of 
the  loss. 

(2)  State  agencies  shall  be  responsible 
for  preventing  losses  of  Federal  funds  in 
the  certification  of  households  for 
participation  in  the  Food  Stamp 
Program.  If  FNS  makes  a  determination 
that  there  has  been  negligence  or  fraud 
on  the  part  of  a  State  agency  in  the 
certification  of  households  for 
participation  in  the  Food  Stamj) 
Program,  FNS  is  authorized  to  bill  the 
State  agency  for  an  amount  equal  to  the 
amount  of  coupons  issued  as  a  result  of 
the  negligence  or  fraud. 

(3)  State  agencies  shall  be  responsible 
for  efficiently  and  effectively 
administering  the  Program  by  complying 
with  the  provisions  of  the  Act,  the 
regulations  issued  pursuant  to  the  Act, 
and  the  FNS-approved  State  Plan  of 
Operation.  A  determination  by  FNS  that 
a  State  agency  has  failed  to  comply  with 
any  of  these  provisions  may  result  in 
FNS  seeking  injunctive  relief  to  compel 
compliance  and/or  a  suspension  or 
disallowance  of  the  Federal  share  of  the 
State  agency'^  administrative  funds. 
FNS  has  the  discretion  to  determine  in  i 
each  instance  of  noncompliance, 
whether  to  seek  injunctive  relief,  to 
suspend  or  disallow  administrative 
funds,  to  do  both  together,  or  to  do  each 
in  sequence. 

(b)  Rights.  State  agencies  have  the 
right  to  appeal  all  claims  brought 
against  them  by  FNS  and  be  afforded  an 
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actions  in  sequence,  depending  on  the 
statement  in  the  wamina. 


(2)  Formal  warning.  FNS  shall  issue  a       accordance  with  the  procedures 
formal  waminc  to  a  State  aoencv  if  the         snprififiH  in  8  27fi  7 
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administrative  review  by  a  designee  of 
the  secretary.  State  agencies  also  have 
the  right  to  seek  judicial  review  of  any 
final  administrative  determination  made 
by  the  secretary's  designee. 

S  276.2    Stata  agwiey  liabilities. 

(a)  General  Provisions. 
Notwithstanding  any  other  provision  of 
this  subchapter.  State  agencies  shall  be 
responsible  to  FNS  for  any  fmancial 
losses  involved  in  the  acceptance, 
storage  and  issuance  of  coupons.  State 
agencies  shall  pay  to  FNS,  upon 
demand,  the  amount  of  any  such  losses. 

(b)  Coupon  shortages,  losses, 
unauthorized  issuances  and 
overissuances.  (1)  State  agencies  shall 
be  liable  for  coupon  shortages  and 
losses  that  occur  after  coupons  have 
been  accepted  by  receiving  points 
within  the  State  and  that  occur  during 
the  movement  of  coupons  between  bulk 
storage  points  and  issuers  within  the 
State.  State  agencies  shall  also  be  liable 
for  certain  unauthorized  issuances. 

(2)  Coupon  shortages  and/or  losses 
for  which  State  agencies  shall  be  liable 
include,  but  are  not  limited  to,  shortages 
and  losses  due  to  the  following: 

(i)  Thefts; 

(ii)  Embezzlements; 

(iii)  Cashier  errors  (e.g..  errors  by  the 
personnel  of  issuance  offices  in  the 
counting  of  coupon  books); 

(iv}  Coupons  lost  in  natural  disasters 
if  a  State  agency  can  not  provide 
reasonable  evidence  that  the  coupons 
were  destroyed  and  not  redeemed;  and, 

(v)  Unexplained  causes. 

(3)  State  agencies  shall  be  liable  for 
the  following  unauthorized  issuances: 

(i)  The  acceptance  of  expired  ATP 
cards; 

(ii)  The  acceptance  of  out-of-State 
ATP  cards; 

(iii)  The  acceptance  of  ATP  cards  lost 
by,  stolen  or  embezzled  from  the  State 
agency  or  from  any  point  under 
agreement  or  contract  with  the  State 
agency;  and, 

(iv)  The  duplicate  issuance  of  benefits 
caused  by  State  agency  error  in  those 
circumstances  where  the  duplicate 
issuances  could  have  been  prevented  by 
the  State  agency. 

(4)  State  agencies  shall  be  liable  for 
the  following  overissuances  of  coupons: 

(i)  Overissuances  that  occur  due  to 
State  agency  failure  to  comply  with  a 
directive,  issued  by  FNS  in  accordance 
with  the  provisions  of  §  271.7,  to  reduce, 
suspend  or  cancel  allotments; 

(ii)  Overissuances  that  occur  as  a 
result  of  a  court  order  or  settlement 
agreement  of  a  courtsuit  that  was  not 
reported  to  FNS  in  accordance  with  the 
provisions  of  §  272.4(f).  and,  , 


(iii)  Overissuances  resulting  from  a 
State  agency  entering  into  an  out-of- 
court  settlement  of  a  courtsuit  which 
violates  Federal  law  or  regulations. 

(5)  Coupon  shortages  and  losses  shall 
be  determined  from  the  Food  Coupon 
Accountability  Report  (Form-250]  and 
its  supporting  documents,  and  from  the 
Reconcjlation  Report  (Form  FNS-46). 
Losses  of  Federal  monies  resulting  horn 
overissuances  shall  be  determined  from 
sources  such  as  audits.  Performance 
Reporting  System  reviews.  Federal 
reviews  and  investigations. 

(c)  Cash  losses.  State  agencies  are 
liable  to  FNS  for  cash  losses  when 
money  collected  by  State  agencies  from 
participant  claims  has  been  lost,  stolen, 
or  otherwise  not  remitted  to  FNS  by  the 
State  agency  in  accordance  with  the 
provisions  of  §  273.18(f).  The  amount  of 
such  losses  shall  be  determined  from 
sources  such  as  audits,  Performance 
Reporting  System  reviews,  Federal 
reviews  and  investigations. 

(d)  State  agency  payment  to  FNS. 
State  agencies  shall  be  billed  for  the 
exact  amounts  of  losses  speciHed  in  this 
section.  If  a  State  agency  fails  to  pay  the 
billing  FNS  may  offset  the  amount  of 
loss  from  the  State  agency's  Letter  of 
Credit  in  accordance  with  §  277.16(c). 

§  276.3    Negligence  or  fraud. 

(a)  General  If  FNS  determines  that 
there  has  been  negligence  or  fraud  on 
the  part  of  the  State  agency  in  the 
certiHcation  of  applicant  households,  the 
State  agency  shall,  upon  demand,  pay  to 
FNS  a  sum  equal  to  the  amount  of 
coupons  issued  as  a  result  of  such 
negligence  or  fraud. 

(b)  Negligence  provisions.  (1)  FNS 
may  determine  that  a  State  agency  has 
been  negligent  in  the  certification  of 
applicant  households  if  a  State  agency 
disregards  Food  Stamp  Program 
requirements  contained  in  the  Food 
Stamp  Act,  the  regulations  issued 
pursuant  to  the  Act,  the  FNS-approved 
State  Plan  of  Operation  or  the  FNS- 
approved  State  Operating  Guidelines 
and  a  loss  of  Federal  funds  results  or  a 
State  agency  implements  procedures 
which  deviate  from  food  stamp 
requirements  contained  in  the  Food 
Stamp  Act,  the  food  stamp  regulations, 
the  FNS-approved  State  Plan  of 
Operation  or  the  FNS-approved  State 
Operating  Guidelines  without  first 
obtaining  FNS  approval,  and  the 
implementation  of  the  procedures 
results  in  a  loss  Federal  funds. 

(2)  In  computing  amounts  of  losses  of 
Federal  funds  due  to  negligence,  FNS 
may  use  actual,  documented  amounts  or 
amounts  which  have  been  determined 
through  the  use  of  statistically  valid 
projections.  When  a  statistically  valid 


projection  is  used,  the  methodology  will 
include  a  9S  percent,  one-sided 
confidence  level. 

(3)  FNS  will  base  it  determinations  of 
negligence  on  information  drawn  from 
any  of  a  number  of  sources.  These 
information  sources  include,  but  are  not 
limited  to,  State  and  Federal 
Performance  Reporting  reviews,  State 
and  Federal  audits  and  investigations, 
State  corrective  action  plans  and  any 
required  reports. 

(4)  Failure  by  the  State  agency  to 
remit  payment  upon  demand,  within  the 
specified  time  period,  may  result  in  FNS 
recovering  the  lost  funds  through  offsets 
to  the  State  agency's  Letter  of  Credit,  in 
accordance  with  §  277.ie(c). 

(c)  Fraud  provisions.  For  purposes  of 
this  subsection,  the  term  fraud  shall 
mean  the  wrongful  acquisition  or 
issuance  of  food  coupons  by  the  State 
agency  or  its  officers,  employees  or 
agents,  including  issuance  agents, 
through  false  representation  or 
concealment  of  material  facts.  State 
agencies  shall  be  liable  to  FNS  for  the 
amount  of  loss  of  Federal  funds  as  a 
result  of  fraud.  Failure  by  the  State 
agency  to  remit  payment  on  demand  by 
FNS,  within  the  time  period  specified, 
may  result  in  offsets  to  the  Letter  of 
Credit  in  accordance  with  §  277.16(c). 

§  276.4    Suspension/disallowance  of 
administrative  funds. 

(a)  General  provisions.  (1)  FNS  shall 
make  determinations  of  the  efficiency 
and  effectiveness  of  State  agencies' 
administration  of  the  Food  Stamp 
Program  in  accordance  with  the 
provisions  of  S  275.25.  When  making 
such  determinations,  FNS  shall  use  all 
information  that  is  available  relating  to 
State  agencies'  administration  of  the 
Program.  This  information  includes,  but 
is  not  limited  to,  information  received 
from  Performance  Reporting  System 
reviews.  Federal  reviews,  audits, 
investigations,  corrective  action  plans, 
financial  management  reviews,  and  the 
public. 

(2)  FNS  may  determine  a  State 
agency's  administration  of  the  Program 
to  be  inefficient  or  ineffective  if  the 
State  agency  fails  to  comply  with  the 
food  stamp  requirements  established  by 
the  Food  Stamp  Act,  the  regulations      j 
issued  pursuant  to  the  Act,  or  the  FNS-' 
approved  State  Plan  of  Operation. 

(3)  If  FNS  determines  that  a  State 
agency's  administration  of  the  Program 
is  inefficient  or  ineffective,  FNS  may 
warn  the  State  agency  that  a  suspension 
and/or  disallowance  of  administrative 
funds  is  being  considered.  After  a  State 
agency  receives  a  warning,  FNS  may 
either  suspend  or  disallow 
administrative  funds  or  take  both 


actions  in  sequence,  depending  on  the 
statement  in  the  warning. 

(b)  Suspension.  A  suspension  of  funds 
is  an  action  by  FNS  to  temporarily 
withhold  all  or  a  portion  of  the  Federal 
share  of  one  or  more  of  the  cost 
categories  of  a  State  agency's  budget  for 
administration  of  the  Food  Stamp 
Program.  Suspensions  of  funds  shall 
remain  in  effect  until  FNS  determines 
that  a  State  agency  has  taken  adequate 
corrective  action  to  correct  the  problem 
causing  the  suspension,  in  which  event 
the  suspension  will  be  rescinded,  or 
until  FNS  decides  to  disallow  the 
suspended  funds.  FNS  shall  suspend 
funds  in  accordance  with  §  277.16. 

(c)  Disallowance.  (1)  A  disallowance 
of  funds  is  an  action  by  FNS  in  which 
reimbursement  is  denied  for  otherwise 
reimbursable  administrative  costs 
claimed  by  a  State  agency  in  one  or 
more  of  the  cost  categories  of  a  State 
agency's  budget  for  Program 
administration. 

(2)  In  accordance  with  §  277.16,  FNS 
has  the  option  of  disallowing  funds  in 
another  cost  category,  or  all  or  a  portion 
of  the  entire  Letter  of  Credit  if  the 
disallowance  is  based  on  a  finding  that 
the  State  agency  failed  to  take  a 
required  action.  FNS  may  disallow  funds 
after  previously  suspending  such  funds 
or  may  disallow  funds  immediately 
following  the  expiration  of  the  formal 
warning  under  the  conditions  specified 
in  paragraph  (e)  of  this  section. 

(d)  Warning  process.  Prior  to  taking 
action  to  suspend  or  disallow  Federal 
funds,  except  those  funds  which  are 
disallowed  when  a  State  agency  fails  to 
adhere  to  the  cost  principles  of  Part  277 
and  Appendix  "A",  FNS  shall  provide 
State  agencies  with  written  advance 
notification  that  such  action  is  being 
considered.  If  a  State  agency  does  not 
respond  to  such  an  advance  notification 
to  the  satisfaction  of  FNS,  FNS  shall 
provide  the  State  agency  with  a  formal 
warning  of  the  possibility  of  suspension 
or  disallbwance  action.  However,  when 
a  State  agency  fails  to  meet  the 
objectives  in  an  FNS-approved 
corrective  action  plan,  I^S  may  omit 
the  advance  notification  and 
immediately  issue  a  formal  warning. 

(1)  Advance  notification.  Immediately 
upon  becoming  aware  that  a  deficiency 
or  deficiencies  in  a  State  agency's 
administration  of  the  Program  may 
warrant  the  suspension  and/or 
disallowance  of  Federal  funds,  FNS 
shall  advise  the  State  agency  in  writing 
of  the  deficiency  and  shall  provide  a 
specific  period  of  time  for  correction  of 
such  deficiency  or  deficiencies.  The  time 
period  allowed  the  State  agency  for 
corrective  action  will  vary  according  to 
the  nature  of  the  deficiency. 


(2)  Formal  warning.  FNS  shall  issue  a 
formal  warning  to  a  State  agency  if  the 
State  fails  to  correct  to  the  satisfaction 
of  FNS  the  deficiencies  noted  in  an 
advance  notification  within  the  time 
specified  in  the  advance  notification. 
FNS  may  also  issue  a  formal  warning  to 
a  State  agency  without  first  issuing  an 
advance  notification  if  a  State  agency 
fails  to  comply  with  an  FNS-approved 
corrective  action  plan. 

(i)  Formal  warnings  shall  include  the 
following  information: 

(A)  Specific  descriptions  of  the 
deficiencies,  explaining  how  the  State 
agency  is  out  of  compliance  with 
Program  requirements; 

(B)  A  Statement  as  to  whether  Federal 
funds  will  be  suspended,  disallowed  or 
both,  if  appropriate; 

(C)  The  amount  of  Federal  funds  that 
will  be  suspended  and/or  disallowed  or 
ah  estimate  of  the  amount  if  actual  cost 
are  unavailable;  and 

(D)  A  statement  of  FNS"  willingness  to 
assist  State  agencies  is  resolving  the 
deficiencies. 

(ii)  A  State  agency  shall  have  30  days 
from  receipt  of  a  formal  warning  to 
submit  evidence  that  it  is  in  compliance 
or  to  submit  a  corrective  action 
proposal,  including  the  date  the  State 
agency  will  be  in  compliance. 

(iii)  When  the  deficiency  cannot  be 
corrected  within  30  dyas  of  receipt  of  a 
formal  warning  but  the  State  agency 
submits  an  acceptable  plan  for 
correcting  the  deficiency,  FNS  shall  hold 
the  formal  warning  in  abeyance  pending 
completion  of  the  actions  contained  in 
the  plan  within  the  time  specified  in  the 
plan. 

(iv)  FNS  shall  cSncel  a  formal  warning 
when  the  State  agency  submits  evidence 
that  shows,  to  the  satisfaction  of  FNS, 
that  the  deficiency  has  been  eliminated. 

(e)  Suspension/disallowance  of  funds. 
The  Administrator  of  FNS  shall  notify 
State  agencies  in  writing  by  certified 
mail  or  through  personal  service  that 
administrative  funds  are  being 
suspended  or  disallowed.  Such  action 
may  occur  when  any  of  the  following 
situations  arise: 

(1)  A  State  agency  fails  to  respond  to 
the  deficiencies  cited  in  a  formal 
warning  within  30  days  of  receiving  the 
warning; 

(2)  The  response  by  a  State  agency  to 
the  deficiencies  cited  in  a  formal 
warning  is  unsatisfactory  to  FNS;  or 

(3)  A  State  agency  fails  to  meet  the 
commitments  it  made  in  its  corrective 
action  proposal  and  a  formal  warning 
had  been  held  in  abeyance  pending 
completion  of  that  corrective  action. 

(f)  Appeals.  After  FNS  has  taken 
action  to  disallow  Federal  funds  the 
State  agency  may  request  an  appeal  in 


accordance  with  the  procedures 
specified  in  §  276.7. 

§276.5    injunctive  relief. 

(a)  General.  If  FNS  determines  that  a 
State  agency  has  failed  to  comply  with 
the  Food  Stamp  Act,  the  regulations 
issued  pursuant  to  the  Act,  or  the  FNS- 
approved  State  Plan  of  Operations,  the 
Secretary  may  seek  injunctive  relief 
against  the  State  agency  to  require 
compliance.  The  Secretary  may  request 
injunctive  relief  concurrently  with 
negligence  billings  and  sanctions  against 
State  agencies  affecting  administrative 
funds. 

(b)  Requesting  injunctive  relief.  Prior 
to  seeking  injunctive  relief  to  require 
compliance,  FNS  shall  notify  the  State 
agency  of  the  determination  of 
noncompliance  and  provide  the  State 
agency  with  a  specific  period  of  time  to 
correct  the  deficiency.  The  Secretary 
shall  have  the  discretion  to  determine 
the  time  periods  State  agencies  will 
have  to  correct  deficiencies.  If  the  State 
agency  does  not  correct  the  failure 
within  the  specified  time  period  and  the 
Department  decides  to  seek  injunctive 
relief,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  with  a 
request  that  injunctive  relief  be  sought 
to  require  compliance.  ,'"* 

§  276.6    Good  cause. 

(a)  When  a  State  agency  has  failed  to 
comply  with  provisions  of  the  Act,  the 
regulations  issued  pursuant  to  the  Act, 
or  the  FNS-approved  State  Plan  of 
Operation,  and,  thus,  is  subject  to  the 
suspension/disallowance  and  injunctive 
relief  provisions  in  §  §  276.4  and  276.5, 
FNS  may  determine  that  the  State  had 
good  cause  for  the  noncompliance.  FNS 
sharll  evaluate  good  cause  in  these 
situations  on  a  case-by-case  basis, 
based  on  any  one  of  the  following 
criteria: 

(1)  Natural  disasters  or  civil  disorders 
that  adversely  afiect  Program 
operations; 

(2)  Strikes  by  State  agency  sta^ 

(3)  Change  in  the  Food  Stamp  Program 
or  other  Federal  or  State  programs  that 
result  in  a  substantial  adverse  impact 
upon  a  State  agency's  management  of     * 
the  Program;  and 

(4)  Any  other  circumstances  in  which 
FNS  determines  good  cause  to  exist 

(b)  If  FNS  determines  that  food  cause 
existed  for  a  State  agency's  failure  to 
comply  with  required  provisions  and 
standards,  FNS  shall  not  suspend  or 
disallow  administrative  funds  nor  seek 
injunctive  reUef  to  compel  compliance 
with  the  provisions  and  standards. 
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§  276.7    Administrative  review  process. 

(a)  General.  (1)  Whenever  FNS  asserts 
a  claim  against  a  State  agency,  the  State 
agency  may  appeal  the  claim  by 
requesting  an  administrative  review. 
FNS  claims  that  may  be  appealed  are 
billings  resulting  from  Hnancial  losses 
involved  in  the  acceptance,  storage,  and 
issuance  of  coupons  (§  276.2),  billings 
based  on  charges  of  negligence  or  fraud 
(§  276.3),  and  disallowances  of  Federal 
funds  for  State  agency  failures  to 
comply  with  the  Food  Stamp  Act, 
regulations,  or  the  FNS-approved  State 
Plan  of  Operations  (§  276.4). 

(2)  A  State  agency  aggrieved  by  a 
claim  shall  have  the  option  of  requesting 
a  hearing  to  present  its  position  in 
addition  to  a  review  of  the  record  and 
any  written  submission  presented  by  the 
State  agency.  Unless  circumstances 
warrant  differently,  hearings  of  appeals 
of  negligence  claims  and  disallowances 
of  Federal  funds  shall  be  before  an 
Appeals  Board  and  hearings  of  appeals 
of  other  claims  shall  be  before  a  single 
hearing  official.  In  any  case,  the  people 
reviewing  the  claim  shall  be  people  who 
were  not  involved  in  the  decision  to  file 
the  claim. 

(b)  Notice  of  claim.  FNS  shall  provide 
a  notice  by  certified  mail  or  personal 
service  when  asserting  claims  against 
State  agencies. 

(c)  Filing  an  appeal.  A  State  agency 
aggrieved  by  claims  asserted  against  it 
may  file  written  appeals  .with  the 
Secretary,  U.S.  Department  of 
Agriculture,  c/o  the  Executive  Secretary, 
State  Food  Stamp  Appeals  Board,  Food 
and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250,  requesting  an 
opportunity  to  present  information  in 
support  of  its  position.  The  State  agency 
shall  attach  a  copy  of  the  FNS  claim  to 
its  appeal.  Appeals  must  be  filed  with 
the  Executive  Secretary  or  postmarked 
within  10  days  of  the  date  of  delivery  of 
the  notice  of  claim.  If  the  State  agency 
does  not  appeal  within  the  prescribed 
10-day  period,  the  FNS  decision  on  the 
claim  shall  be  final.  No  extension  shall 
be  granted  in  the  time  allowed  for  filing 
an  appeal.  * 

(d)  Computation  of  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
under  these  procedures,  the  day  of 
delivery  of  any  notice  of  action, 
acknowledgment,  or  reply  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  shall  be  included  unless  it  is  a 
Saturday,  Sunday  or  Federal  or  State 
holiday.  In  that  case,  the  period  runs 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday  or  Federal  or 
State  holiday. 

(e)  Stay  of  administrative  action. 
With  one  exception,  the  filing  of  a  timely 


appeal  and  request  for  administrative 
review  shall  automatically  stay  the 
action  of  FNS  to  collect  the  claim 
asserted  against  the  State  agency  until  a 
decision  is  reached  on  the  acceptability 
of  the  appeal,  and  in  the  case  of  an 
acceptable  appeal,  until  a  final 
determination  has  been  issued.  The 
exceptions  to  this  provision  are  those 
claims  that  are  asserted  against  State 
agencies  due  to  State  agency  failure  to 
comply  with  an  order  to  reduce,  suspend 
or  cancel  benefits  in  accordance  with 
I  271.7.  In  situations  where  a  State 
agency  does  not  reduce,  suspend  or 
cancel  benefits  as  directed  and  FNS 
takes  action  to  disallow  administrative 
funds  or  bill  the  State  agency,  the 
disallowance  and/or  billing  shall  remain 
in  effect  during  the  review  process. 
Should  the  Appeals  Board  uphold  the 
State  agency,  all  disallowed  funds  and/ 
or  funds  collected  as  a  result  of  the 
billing  shall  be  restored  to  the  State 
agency  promptly. 

(f)  Acknowledging  an  appeal.  Upon 
receipt  of  an  appeal  and  request  for 
administrative  review,  the  Executive 
Secretary  shall  provide  the  State  agency 
with  a  written  acknowledgment  of  the 
appeal,  including  a  statement  of  whether 
or  not  the  appeal  is  timely  and  can  be 
accepted.  A  copy  of  each 
acknowledgment  shall  be  provided  to 
FNS.  The  acknowledgment  of  a  timely 
and  acceptable  appeal  and  request  for 
administrative  review  shall  also  include 
a  copy  of  Secretary's  Memorandum  No. 
2003,  Revised,  "State  Food  Stamp 
Appeals  Board,"  and  the  identity  of  the 
Appeals  Board  member(s)  designated  by 
the  Secretary  to  review  the  claim. 

(g)  Submitting  additional  information. 
(1)  State  agencies  shall  have  30  days 
from  their  request  for  an  appeal  to 
submit  five  sets  of  the  following 
information  to  the  Executive  Secretary 
of  the  Appeals  Board: 

(i)  A  clear,  concise  identification  of 
the  issue  or  issues  in  dispute; 

(ii)  The  State  agency's  position  with 
respect  to  the  issue  or  issues  in  dispute; 

(in)  The  pertinent  facts  and  reasons  in 
support  of  the  State  agency's  position 
with  respect  to  the  issue  or  issues  in 
dispute; 

(iv)  All  pertinent  documents, 
correspondence  and  records  which  the 
State  agency  believes  are  relevant  and 
helpful  toward  a  more  thorough 
understanding  of  the  issue  or  issues  in 
dispute; 

(v)  The  relief  sought  by  the  State 
agency; 

(vi)  The  identity  of  the  person(s) 
presenting  the  State  agency's  position 
when  a  hearing  is  involved;  and 

(vii)  A  list  of  prospective  State  agency 
witnesses  when  a  hearing  is  involved. 


(2)  At  the  request  of  the  Executive 
Secretary,  FNS  shall  promptly  submit 
five  complete  sets  of  all  documents, 
correspondence  and  records  compiled 
by  FNS  in  support  of  its  claim. 

(3)  The  Executive  Secretary  shall 
provide  each  person  hearing  an  appeal 
and  FNS  with  a  complete  set  of  the  State 
agency  information  when  it  is  received. 
The  Executive  Secretary  shall  also 
provide  each  person  hearing  an  appeal 
and  the  State  agency  with  a  complete 
set  of  the  information  supplied  by  FNS 
when  it  is  received. 

(h)  Scheduling  and  condupting 
hearings.  When  a  hearing  is  afforded,     j 
the  Appeals  Board  or  hearing  official 
has  up  to  60  days  from  receipt  of  the 
State  agency's  information,  outlined  in 
§  276.7(g),  to  schedule  and  conduct  the 
hearing.  The  Executive  Secretary  shall 
advise  the  State  agency  of  the  time,  date 
and  location  of  the  hearing  at  least  10 
days  in  advance  of  the  hearing.  The 
State  agency  is  solely  responsible  for 
ensuring  the  attendance  of  all  State 
agency  witnesses  at  the  hearing. 

(1)  A  hearing  is  an  informal 
proceeding  designed  to  permit  the  State 
agency  an  opportunity  to  present  its 
position  before  a  neutral  third  party. 
Because  the  final  determination  is 
subject  to  judicial  review  and  trial  de 
novo,  the  Appeals  Board  and  hearing 
official  shall  not  be  bound  by  the  rules 
of  civil  procedure  applicable  in  the  court 
or  by  the  adjudicatory  requirements  of 
the  Administrative  Procedures  Act. 

(2)  The  Appeals  Board  Chairman,  his 
designee  or  the  hearing  official  is  the 
presiding  officer  at  the  hearing.  The 
presiding  officer  shall  have  full  authority 
to  ensure  a  fair  and  impartial 
proceeding,  avoid  delays,  maintain 
order  and  deconmi,  receive  evidence, 
examine  witnesses,  and  otherwise 
regulate  the  course  of  the  hearing.  The 
State  agency  may  represent  itself  at  the 
hearing  or  be  represented  by  counsel. 

(3)  The  Appeals  Board  or  hearing 
official  shall  receive  into  evidence  the 
oral  testimony  of  State  agency 
witnesses  and  any  documents  which  are^ 
relevant  and  material.  Neither  the 
Department  nor  FNS  is  required  to      | 
present  witnesses  at  the  hearing.        ' 
However,  the  Department  and  FNS  shall 
make  staff  available  to  provide  any 
information  or  clarification  requested  by 
the  Appeals  Board  or  hearing  official. 
Under  no  circumstances  shall  the 
Department  or  FNS  introduce  new 
evidence  at  the  hearing.  Departmental 
and  FNS  staff,  as  well  as  State  agency 
witnesses,  shall  be  subject  to 
examination  by  the  Appeals  Board  or 
hearing  official.  Departmental  and  FNS 
staff  shall  not  be  subject  to  cross- 
examination  by  State  agency 


representative  or  counsel.  Likevnse, 
State  agency  witnesses  shall  not  be 
subject  to  cross-examination  by 
Departmental  or  FNS  staff.  Each  side 
shall  be  permitted  to  make  a  closing 
statement  to  the  Appeals  Board  or 
hearing  official  upon  completion  of  the 
taking  of  evidence  and  testimony. 

(4)  FNS  and  the  State  agency  shall 
have  the  opportunity  to  submit 
additional  written  information  to  the 
Appeals  Board  or  hearing  official  within 
10  days  after  the  close  of  the  hearing.  No 
new  factual  material  may  be  introduced 
except  as  it  directly  relates  to  evidence 
or  testimony  presented  at  the  hearing. 
Five  complete  sets  of  such  information 
must  be  filed  with  the  Executive 
Secretary  or  postmarked  prior  of  the 
expiration  of  the  10-day  deadline  for  it 
to  be  considered. 

(5)  An  official  verbatim  transcript  of 
each  hearing  shall  be  kept  on  file  in  the 
Office  of  the  Executive  Secretary  for 
public  inspection.  A  copy  shall  be 
furnished  to  FNS  and  the  State  agency. 
Anyone  wishing  to  purchase  a  copy  may 
make  arrangements  to  do  so  vfith  the 
commercial  reporting  service  involved. 

(i)  Final  determination.  (1)  When  a 
hearing  is  afforded,  a  final 
determination  shall  be  made  within  30 
days  of  the  hearing,  and  the  final 
determination  shall  take  effect  30  days 
after  delivery  of  the  notice  of  this  final 
decision  to  the  State  agency.  When  a 
hearing  is  not  held,  a  final  determination 
shall  be  made  within  30  days  after 
receipt  of  the  State  agency's 
information.  The  final  determination 
shall  take  effect  30  days  after  delivery  of 
the  notice  of  the  final  decision  to  the 
State  agency. 

(2)  The  Appeals  Board  or  hearing 
official  shall  either  uphold  the  claim, 
deny  the  claim,  or  adjust  the  claim 
downward  in  such  amounts  and  for  such 
reasons  as  the  Appeals  Board  or  hearing 
official  shall  determine  and  declare.  The 
final  determination  is  not  subject  to 
reconsideration. 

(j)  Judicial  review.  State  agencies 
aggrieved  by  the  final  determination 
may  obtain  judicial  review  and  trial  de 
novo  by  filing  a  complaint  against  the 
United  States  within  30  days  after  the 
date  of  delivery  of  the  final 
determination,  requesting  the  court  to 
set  aside  the  final  determination.  The 
final  determination  shall  remain  in 
effect  during  the  period  the  judicial 
review  is  pending  unless  the  court 
temporarily  stays  such  administrative 
action  pending  disposition  of  the 
complaint. 

(k)  Extension  of  time.  [1]  No  extension 
of  time  shall  be  permitted  a  State 
agency  in  which  to  file  an  initial  request 
for  an  administrative  review.  All  other 


requests  from  the  State  agency  or  from 
FNS  for  the  extension  of  any  deadline 
contained  in  §  276.7  of  the  Regulations 
or  imposed  by  the  Appeals  Board  or 
hearing  official  shall  be  granted  only  for 
good  cause  shown  and  only  when 
received  by  the  Executive  Secretary 
before  the  expiration  of  the  particular 
deadline  involved.  All  requests  for  an 
extension  shall  be  in  writing.  Filing  a 
request  for  an  extension  stops  the 
running  of  the  prescribed  period  of  time. 
When  a  request  for  an  extension  is 
granted,  the  requester  shall  be  notified 
in  writing  of  the  amount  of  additional 
time  granted.  When  a  request  is  denied 
for  being  untimely  or  for  cause,  the 
requester  shall  be  notified  and  the 
prescribed  period  of  time  shall  resume 
from  the  date  of  denial. 

(2)  The  Appeals  Board  or  hearing 
official  may  grant  itself  such  additional 
time  as  it  may  reasonably  require  to 
complete  any  of  its  assigned 
responsibilities.  If  the  Appeals  Board  or 
hearing  official  does  find  it  necessary  to 
grant  itself  an  extension  of  time,  the 
Executive  Secretary  shall  notify  all 
parties  in  writing. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551  Food  Stamp) 

Dated:  November  17, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-36181  Filed  11-20-80: 8:45  am) 
nUJNG  CODE  3410-30-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Oavis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  {or  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decis^ns 
are  effective  from  their  date  i 


ion  aecisipr 
of  ^**^ 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 


subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
^  The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modiflcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Determinations. 


Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Minimum  Wages  for  Federal  and 
Federally-Assisted  Construction; 
General  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Arizona.  California.  Florida,  Kansas, 
Maryland,  Mississippi,  Missouri, 
Montana,  Oregon,  Texas,  Virginia  and 
Wisconsin. 

New  General  Wage  Determination 
Decisions 

None. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arizona:  AZBO-SIIS June  13.  1980 

CaMomia: 

CA80-S13S Oct.  3,  1980 

CA80-SnO Mar.  14.  1980. 

Mississippi:  MS80-1079 June  27.  1980. 

Texas: 

TX80-4018 : Mar   14,  1980. 

1X80-4032 y June  6,  1980 

TX80-4033 ; May  16,  1980. 

TX80-4034 :. June  6,  1980 

TX80-4037 May  16,  1980. 

TX80-4077 ; Oct   10,  1980. 

TX80-4078 Do. 

Virginia:  VA7B-3073 Oct  13,  1978. 

Wisconsin:  WIBO-2079 Sept.  5.  1980.    • 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida:       FL79-1069       (FL80-     Apr  20,  1979 

1083) 
Kansas: 

MO80-4030  (MO80-4091)  May  16,  1980. 

MO80-4071  (MO80-4092) Sept.  19,  1960. 

Missouri: 

MO80-4030  (MO80-4091)  May  16.  1980 

MO80-4071  (MO80-4092)  Sept  19,  1980 

Montana: 

MTBO-5120  (MT80-5141) June  27,  1980. 

MT80-5121  (MT80-S142) Do 

MT80-5122  (MT80-5143)  Do 

Oregon     OR80-5106    (00-80-     Feb.  8,  1980 

5145) 

Cancellation  of  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determination. 

MD77-3036— Wicomico  County.  Maryland, 
dated  March  4. 1977  in  42  FR  12613— 
Residential  Construction 

Signed  at  Washington.  D.C.  this  14th  day  of 
November  1980. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILUNO  COOE  4S10-27-M 
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Part  IV 
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Protection  Agency 

Proposed  Environmental  Standards;  and 
Proposed  Good  Laboratory  Practice 
Standards  for  Physical,  Chemicals, 
Persistence,  and  Ecological  Effects 
Testing 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  772 

[OPTS  46007;  TSH  FRL  1594-3] 

Environmental  Test  Standards; 
Proposed  Rules 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  a 
portion  of  the  Agency's  standards  for 
development  of  certain  data  on  physical 
and  chemical  characteristics  of 
substances  for  which  EPA  will  require 
testing  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L. 
94-^69;  90  Stat.  2006;  15  U.S.C.  2603). 
These  standards  will  be  incorporated 
into  future  TSCA  section  4  rules  that 
will  designate  particular  chemicals  for 
testing.  When  EPA  requires  testing  on 
specific  chemicals,  the  person 
performing  the  test  wiH^e  required  to 
conform  to  the  methods  and  conditions 
in  these  standards  with  such 
modifications  as  may  be  appropriate  for 
the  specific  chemical.  The  Agency  will 
use  the  data  generated  by  such  testing  to 
aid  in  assessing  whether  chemicals 
present  unreasonable  risks.  EPA  is 
proposing  here  preliminary  standards 
for  testing  density/relative  density, 
melting  temperature,  vapor  pressure, 
octanol/water  partition  coefficient,  and 
soil  thin  layer  chromatography. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  21, 1981. 
Oral  comments  will  be  received  on 
February  10, 1981.  See  Supplementary 
Information  for  public  meeting 
information. 

ADDRESSES:  Written  views  and 
comments  should  bear  the  EPA 
document  control  number  [OPTS-46007] 
and  should  be  submitted  to:  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances  (OPTS), 
Environmental  Protection  Agency,  Rm, 
E-447,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-8050). 

See  SUPPLEMENTARY 
INFORMATION,  PUBLIC  MEETINGS; 
for  location  of  public  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ohn  B.  Ritch,  )r..  Industry  Assistance 
Office  (TS-799),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-427,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404). 

SUPPLEMENTARY  INFORMATION! 


I.  Introduction 

Support  documents  which  provide  the 
scientific  and  technical  bases  for  the 
test  standards  proposed  in  this  package 
are  available  upon  request  from  the 
Industry  Assistance  Office  (TS-799), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm. -5:427,  401  M  Street,  SW., 
Washington,  DA20460.  The  support 
documents,  when  read  together  with  this 
preamble,  will  provide  an  explanation  of 
the  bases  for  these  standards. 

EPA  proposed  under  section  4  of  the 
Toxic  Substances  Control  Act 
(TSCA)(Pub.  L.  94-469;  90  Stat.  2006;  15 
U.S.C.  2603)  standards  for  the 
development  of  data  on  chronic  health 
effects  published  in  the  Federal  Register 
of  May  9, 1979  (44  FR  27334  et  seq.). 
With  the  proposal,  EPA  began  the 
process  of  codifying  health  effects 
standards  for  incorporation  into  future 
TSCA  section  4  test  rules.  EPA  proposed 
standards  for  testing  chemicals  for  acute 
and  subchronic  toxicity,  mutagenic 
effects,  teratogenic  effects,  reproductive 
effects,  and  standards  for  metabolism 
studies  published  in  the  Federal  Register 
on  July  26, 1979  (44  FR  44054).  Today 
EPA  is  continuing  the  process  of 
codifying  test  standards  by  proposing 
the  first  environmental  testing 
standards. 

In  the  future,  the  Agency  will  propose 
chemicals  to  be  tested  in  accordance 
^with  section  4  test  standards.  In  the 
present  rulemaking  to  codify  test 
standards,  the  issues  center  on  the 
suitability  of  the  proposed  generic 
standards  for  testing  chemicals  under 
these  future  section  4  test  rules.  In 
rulemakings  to  require  the  testing  of 
specific  chemicals  or  categories  of 
chemicals,  the  issues  will  center  on  the 
need  to  test  the  identified  chemicals, 
and  the  appropriateness  of  any  needed 
modifications  to  those  generic  standards 
when  applied  to  particular  chemicals. 

In  the  future  EPA  will  be  proposing 
additional  test  standards  for 
neurpbehavioral  toxicity,  other  physical, 
chemical,  and  environmental 
persistence  characteristics,  and  various 
ecological  effects.  In  addition,  EPA  has 
proposed  a  set  of  Good  Laboratory 
Practices  (GLP)  for  use  with  test 
standards  on  human  health  effects  (44 
FR  27334],  and  in  a  separate  proposal  in 
this  issue  of  the  Federal  Register  EPA  is 
proposing  a  GLP  for  use  with  test 
standards  on  ecological  effects  and  on 
chemical,  physical,  and  environmental 
persistence  characteristics. 

The  Agency's  goal  is  to  promulgate 
test  standards  for  every  important 
environmental  effect  and  for  the 
physical,  chemical,  and  persistence 


characteristics  w4iich  can  be  used  in 
judging  the  environmental  fate  of  a 
chemical.  The  Agency  does  not  intend  to 
require  the  use  of  all  or  even  necessarily 
a  significant  fraction  of  the  available 
test  standards  in  a  given  test  rule  that 
requires  testing  of  a  specific  chemical. 
Testing  requirements  will  only  be 
applied  to  a  specific  chemical  if  the 
Agency  finds  such  testing  is  necessary 
in  accordance  with  section  4  of  the  Act. 

When  EPA  determines  that  chemical 
substances  satisfy  the  testing 
prerequisites  in  section  4(a),  these 
chemical  substances  will  be  joined  in 
section  4(a)  test  rules  with  standards 
finalized  as  a  result  of  today's  proposal, 
or  with  revisions  or  modifications  of 
these  standards,  as  necessary  and 
appropriate. 

EPA's  legal  authority  to  require  testing 
of  chemical  substances  in  accordance 
with  test  standards  and  the  use  of  test 
data  for  assessing  the  risk  potential  of 
toxic  substances  are  set  forth  in  the 
document  proposing  Chronic  Health 
Effects  Standards  published  in  the 
Federal  Register  of  May  9, 1979  (44  FR. 
27335). 

II.  Major  Issues 

Several  informal  comments  received 
by  EPA  in  response  to  earlier  drafts  of 
these  standards  and  some  written  and 
oral  comments  on  published  proposed 
standards  for  testing  for  health  effects 
have  raised  two  major  questions: 

(1)  Why  is  EPA  issuing  "generic"  test 
standards  rather  than  preparing  and 
proposing  test  standards  as  part  of  each 
rule? 

(2)  Why  are  TSCA  proposed  test 
standards  generally  more  detailed  and 
specific  than  standards  or  guidelines 
used  by  other  agencies  or  used  by  EPA 
in  other  programs? 

The  following  discussion  explains 
EPA's  reason  for  the  use  of  generic 
standards  an'd  for  preparing  test 
standards  with  a  relatively  high  degree 
of  specificity.  | 

"Generic"  Standards      i 

As  explained  in  other  places  in  this 
proposal,  EPA  is  developing  test 
standards  for  application  in  section  4 
testing  rules.  Steps  in  the  process  are: 

1.  EPA  prepares  proposed  test 
standards  and  publishes  them  for  public 
comment. 

2.  EPA  revises  the  standards, 
considering  comments  received,  and 
issues  the  standards  as  rules  published 
in  the  Code  of  Federal  Regulations. 

3.  When  the  Agency  proposes  rules 
that  require  testing  of  individual 
chemicals,  the  proposed  rule  will 
incorporate  test  standards  as 
appropriate.  In  the  proposed  rule,  the 


Agency  may  modify  the  standards  as 
needed  because  of  characteristics 
peculiar  to  the  chemicals  addressed  by 
the  rule.  During  the  public  comment 
period  on  each  test  rule,  the  issues  for 
comment  will  focus  on  the 
appropriateness  of  testing  the  chemical 
and  the  need  to  modify  the  standards 
based  on  specific  chemical 
characteristics. 

4.  In  chemical-specific  test  ndes,  the 
Agency  normally  will  not  modify  the 
basic  standards  except  as  applied  to 
individual  chemicals.  At  regular 
intervals,  but  at  least  once  each  year  as 
required  by  TSCA,  EPA  reviews  all  test 
standards  and  proposes  modifications 
as  necessary. 

The  alternative  woidd  be  for  EPA  to 
create  new  standards  for  testing  in  each 
test  rule.  Thereby,  as  each  proposed 
testing  rule  is  issued,  all  details  of  the 
testing  standards  for  each  prescribed 
test  would  be  included  with  the 
proposed  rule.  Each  aspect  of  each  test 
standard  also  would  be  open  for 
detailed  comment  as  part  of  the 
commenting  on  the  proposed  rule. 

EPA's  reasons  for  developing 
standards  separately  are: 

(1)  Section  4  of  TSCA  requires  that 
EPA  assure  that  testing  of  chemicals 
produces  data  that  are  "reliable  and 
adequate".  This  means,  for  example, 
that  the  methods  prescribed  must  be 
reviewed  and  validated.  Since  testing 
conditions  may  be  chemical  specific,  it 
simply  is  neither  practical  nor  efficient 
for  EPA  to  validate  testing  methods  for 
each  rule;  it  is  necessary  to  have  a  basic 
set  of  validated  and  accepted  generic 
standards  which  have  received  reviews 
and  acceptance  that  can  be  applied  as 
the  rules  demand,  with  modifications  as 
necessary  for  particular  chemicals. 

(2)  EPA  must  have  an  orderly  process 
for  annual  review  of  standards.  Section 
4(b)(2)(B)  of  TSCA  mandates  that 
standards  for  testing  be  reviewed  at 
least  every  12  months.  EPA  plans  to 
conduct  these  reviews  throujgh  two 
processes: 

(a)  A  review  of  existing  standards  by 
its  own  scientists  and  invited  scientists 
from  outside  the  Agency. 

(b)  Solicitation  of  comments  from  all 
interested  parties  through  public 
announcement  of  an  open  period  of 
consideration  of  review. 

In  order  for  such  an  orderly  review 
process  to  work,  it  is  necessary  for  EPA 
to  have  specific  objects  of  review  in  the 
form  of  uniform  standards  for  testing 
that  are  used  in  the  many  different  rules. 
Again,  it  is  not  practical  and  would  be 
extremely  difficult  to  review  a  set  of 
standards  if  the  standards  were 
scattered  among  a  host  of  differing  rules. 


with  differences  in  the  standards  from 
rule  to  rule. 

(3)  EPA  is  obligated  to  develop  testing 
standards  that  are,  to  the  extent 
practicable,  consistent  with  standcutis  of 
other  agencies,  with  standards  of  other 
EPA  programs,  and  with  accepted 
international  standards  for  testing  of 
chemicals.  In  most  cases  these  are 
generic  standards  and  do  not  apply  to 
specific  chemicals  or  chemical  groups. 
Standards  for  TSCA  testing  will  of 
course  differ  in  many  ways  in  order  to 
meet  the  specific  requirements  of  the 
Agency  for  assessing  risk  of  chemicals 
under  TSCA.  So-called  "generic" 
standeirds  allow  EPA  a  practical  basis 
for  examining  the  standards  of  other 
organizations  and  programs,  judging 
their  suitability  for  application  to  TSCA 
testing,  making  modifications  as 
necessary,  securing  comment, 
conducting  regular  reviews  of  the 
changes  in  the  state-of-the-art  and  the 
standards  developed  by  others,  and 
incorporating  the  changes  in  TSCA 
standards. 

(4)  EPA  wants  to  encourage 
manufacturers  to  test  chemicals  on  their 
own  initiative.  EPA  feels  that  a  set  of 
acceptable  standards  for  conducting 
tests  provides  manufacturers  with  a 
good  set  of  guidance  as  to  the  standards 
of  data  that  they  should  seek  to  achieve 
in  their  own  testing  programs. 

Specificity 

Section  3(12)(B]  of  TSCA  states  that 
"standards  for  the  development  of  test 
data"  means,  to  the  extent  necessary,  a 
prescription  to  assure  that  data 
respecting  such  effects  and 
characteristics  are  reliable  and 
adequate: 

(i)  The  manner  in  which  such  data  are 
to  be  developed. 

(ii)  The  specification  of  any  test 
protocol  or  methodology  to  be  employed 
in  the  development  of  such  data. 

(iii)  Such  other  requirements  as  are 
necessary  to  provide  such  assurance. 

There  are  many  aspects  to  EPA's 
requirements  for  reliable  and  adequate 
data: 

(1)  EPA  must  be  able  to  judge  the 
accuracy  and  precision  of  the  data.  By 
use  of  a  relatively  small  number  of 
methods  that  have  been  validated  and 
standardized,  EPA  is  able  to  compile 
information  on  the  accuracy  and 
precision  of  prescribed  tests.  If  EPA 
were  to  allow  great  freedom  in  the 
selection  or  alteration  of  testing 
methods,  it  would  be  necessary  to 
require  each  tester  to  submit  data  on 
validation,  precision,  and  accuracy  with 
each  set  of  data. 

(2)  EPA  must  be  able  to  prescribe  that 
certain  data  fall  within  specified  levels 


of  accuracy.  Examples  are  data  that 
EPA  uses  in  certain  models  predicting 
environmental  fate,  exposure,  or  toxicity 
to  certain  parts  of  the  environment  Hie 
most  practical  way  to  prescribe 
accuracy  is  to  specify  standardized 
techniques  which  have  been  validated 
as  being  capable  of  meeting  the 
accuracy  requirements  which  the 
Agency  needs. 

(3)  Certain  types  of  testing  data  are 
used  in  risk  analyses  which  require  data 
that  are  highly  comparable  to  use  in 
interpolation,  extrapolation,  or 
evaluation  of  surrogates.  EPA,  for 
example,  uses  toxicify  or  reproductive 
tests  on  a  few  species  of  aquatic  plants 
and  animals  to  judge  whether  or  not 
chemicals  have  effects  on  the  overall 
aquatic  environment.  The  test  species 
have  been  carefully  selected  and  the 
testing  schemes  have  been  made  highly 
specific  in  order  for  EPA  to  make  broad 
analyses  of  environmental  impact  based 
on  the  results  of  a  few  tests.  Without  the 
strict  standards  on  the  few  types  of  tests 
which  EPA  uses  as  surrogates,  it  would 
be  necessary  for  the  Agency  to  require  a 
much  larger  group  of  tests. 

(4)  It  is  necessary  to  prepare  testing 
standards  for  dealing  with  the  least 
experienced  laboratories.  Although 
many  laboratories  have  highly 
experienced  scientific  staffs  and 
facilities  and  normally  conduct  chemical 
tests  in  professional,  reliable  manners, 
there  are  others  who  do  not.  In  the  cases 
of  the  best  laboratories  it  woidd 
probably  be  possible  to  expect  adequate 
and  reliable  data  based  only  on  general 
guidance  for  testing  methodology.  But 
with  the  less  experienced  laboratories, 
the  staff  are  not  able  to  make  adequate 
judgments  as  to  which  specific  testing 
standard  to  apply  and  where  the 
standards  may  or  may  not  be  altered 
without  adversely  affecting  the  results. 
EPA,  therefore,  feels  that  it  must  write 
standards  that  are  specific  so  as  to 
provide  adequate  guidance  to  the  least 
experienced  testing  laboratories  as  to 
which  specific  techniques  must  be  used 
and  which  portions  of  the  testing 
protocols  may  or  may  not  be  modified. 

In  order  to  meet  the  four  requirements 
stated  above,  and  others,  and  to  assure 
comparability  of  data  among  chemicals 
and  laboratories  it  is  necessary  to  limit 
many  of  the  discretionary  variations    • 
which  are  often  permitted  in  testing 
protocols.  For  these  reasons,  the 
standards  for  TSCA  section  4  testing 
specify  detailed  instructions  to  assure 
that  reliable  data  are  developed  to 
satisfy  the  needs  of  EPA  for  good 
information  to  conduct  chemical  risk 
assessments. 

In  spite  of  the  specificity,  these 
standards  are  general  in  several 
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respects,  and  where  necessary,  more 
specific  requirements  or  modifications 
related  to  the  chemical  substance(8)  to 
be  tested  may  be  proposed  in  specific 
chemical  test  rules. 

See  Good  Laboratory  Practice 
Standards  for  Health  Effects  (44  FR 
27362)  for  a  discussion  of  the  problem  of 
unreliable  test  data. 

m.  Basis  and  Purpose  of  Physical, 
Chemical,  and  Environmental 
Persistence  Test  Standards 

General 

Testing  of  physical,  chemical,  and 
environmental  persistence 
characteristics  will  be  required  as  part 
of  a  test  rule  in  those  cases  were  the 
Agency  determines  that  data  &om  such 
testing  are  necessary  to  evaluate  the 
environmental  fate  or  other  pertinent 
characteristics  of  a  chemical. 

Assessment  of  the  fate  of  a  chemical 
substance  after  its  release  into  the 
environment  often  is  essential  for  the 
evaluation  of  exposure  and  risks  posed 
by  that  chemical.  Fate,  in  this  sense,  is 
defmed  as  the  transport  and 
transformation  of  a  chemical  by  natural 
means  after  it  is  released  to  the 
environment  from  a  point  source,  e.g.,  a 
manufacturing  plant  or  waste  treatment 
plant,  a  disposal  site  such  as  a  landfill, 
or  a  dispersive  use.  Determination  of  the 
fate  of  a  chemical  substance  in  the 
environment  may  involve  investigation 
of  the  nature  of  dispersal  and  ultimate 
distribution,  and  of  the  types  and  rates 
of  reactions  in  which  the  chemical 
participates  during  transport.  Fate 
determinations  help  to  identify  the 
chemical  form(s),  the  environmental 
compartments  or  concentration  ranges 
to  which  the  environment  will  be 
exposed,  and  the  organisms  exposed  to 
the  chemical. 

Chemical  Transport 

Chemicals  discharged  into  the 
environment  are  generally  released  into 
one  or  more  of  four  media:  air,  water, 
soil,  and  sediment.  Discharged  materials 
often  do  not  reside  long  in  one  medium 
but  are  transported  to  other  media  by 
processes  that  depend  upon  the 
characteristics  of  the  region  into  which 
they  are  released,  e.g.  meterological 
conditions,  the  flow  of  surface  waters, 
the  location  and  flow  of  groundwaters, 
tidal  action,  topographic  characteristics, 
and  the  characteristics  of  soils, 
sediments,  and  suspended  particulates, 
and  on  certain  physical  and  chemical 
characteristics  of  the  substance  itself. 
An  analysis  of  the  transport  of 
discharged  chemicals  is  further 
complicated  because  receiving  and 
transporting  media  can  be  divided  into  a 


variety  of  subtypes.  For  example,  water 
can  be  fresh,  saline,  estuarine, 
undergound,  or  free-flowing  in  streams, 
or  ponded  in  lakes.  Similarly,  soils  may 
vary  in  structure,  composition,  and 
chemical  properties. 

Several  methods  are  available  for 
helping  to  determine  the  tendency  of  a 
chemical  to  become  distributed  into  one 
or  more  environmental  media  following 
its  release,  i.e.,  its  partitioning  potential. 
One  of  these  methods  is  direct  field 
measurement  or  monitoring.  A  very 
small  portion  of  all  chemicals,  however, 
has  been  the  object  of  field  study  or 
monitoring  programs  and,  therefore, 
existing  monitoring  data  usually  are  not 
available  for  adequately  determining 
partitioning  potential.  In  addition, 
monitoring  is  expensive  and  generally 
requires  a  considerable  amount  of  time 
to  accomplish.  Most  determinations  of 
chemical  transport  must  therefore 
depend,  at  least  in  part,  on  analyses  of 
several  important  chemical  and  physical 
characteristics,  such  as:  (1)  density;  (2) 
melting  and  boiling  temperatures;  (3) 
octanol/water  partition  coefficients;  (4) 
solubility  in  water;  (5)  vapor  pressiue; 
(6)  adsorption/desorption  on  particulate 
surfaces;  (7)  particle  size  distribution  for 
insoluble  solids;  (8)  dissociation 
constants  in  water  for  substances  which 
dissociate  in  water;  and  (9]  ultraviolet 
and  visible  absorption  spectra. 

The  test  standards  proposed  in  this 
Federal  Register  notice  are  detailed 
descriptions  of  methods  for  measuring 
several  of  the  characteristics  mentioned 
above.  They  have  been  3valuated  by 
EPA  and  have  been  found  suitable  for 
developing  good  and  reliable  data  as 
required  under  section  of  TSCA.  Some 
of  the  methods  have  been  selected  from 
those  adopted  by  standardizing 
organizations;  but  others  have  been 
developed  by  or  for  EPA,  or  adopted 
from  other  sources  as  the  needs  of  EPA 
dictated. 

Chemical  Persistence 

Chemical  persistence  can  be  defined 
as  the  ability  of  a  chemical  to  retain  its 
molecular  integrity,  and  its  physical, 
chemical,  and  functional  characteristics 
in  the  environment  through  which  it  is 
transported  and  distributed  following  its 
environmental  release.  The  inverse  of 
chemical  persistence  is  chemical 
degradability  or  transformation,  which 
can  be  brought  about  through  physical, 
biological,  chemical,  and  photochemical 
mechanisms. 

The  susceptibility  or  resistance  of  a 
chemical  to  degradation  will  determine, 
to  a  large  extent,  its  residence  time  in  a 
particular  medium,  environmental 
compartment,  or  ecosystem.  Persistence 
is  a  majorifactor  in  determining  the 


steady-state  concentration  that  a 
chemical  may  attain  in  a  particular 
medium  or  in  a  compartment  thereof, 
i.e.,  its  residence  time.  Thus,  if  the  rate 
of  degradation  in  a  medium  or 
environmental  compartment  exceeds  its 
rate  of  entry,  there  is  less  likelihood  of 
its  achieving  significant  environmental 
concentration  levels  in  that  medium  or 
compartment.  However,  there  could  still 
be  cause  for  concern  if  the  rate  of 
uptake  by  biota  in  those  areas  exceeded 
the  rate  of  chemical  degradation,  or  if 
dispersion  or  transport  were  poor  so 
that  the  chemical  tended  to  concentrate 
in  small  "hot  spots,"  areas  of  relatively 
high  concentrations  of  a  chemical. 

Data  on  chemical  persistence  and  on 
chemical  transport  can  assist  in  making 
pretesting  decisions  such  as  the 
selection  of  species  to  test  for  chemical 
effects.  Thus,  if  data  on  persistence  and 
transport  showed  that  it  is  likely  that  a 
chemical  will  concentrate  or  persist  in  a 
particular  environment,  it  might  be 
logical  to  test  for  effects  on  a  wide     \ 
variety  of  species  residing  in  that 
environment. 

As  stated  above,  degradation  of 
chemical  substances  can  take  place  by 
physical,  biological,  chemical,  and 
photochemical  mechanisms.  The  test       | 
standards  found  in  Subpart  L  describe     ; 
what  EPA  believes  are  some  of  the  best 
"screening"  tests  for  assessing  potential 
degradability  by  each  mechanism.  As 
EPA  and  the  scientific  community 
develop  more  sophisticated  test 
mechanisms,  EPA's  test  standards  for 
measuring  chemical  persistence  will 
address  the  following:  (1) 
biodegradation — aerobic  and  anaerobic, 
(2)  photochemical  degradation — aquatic 
and  atmospheric,  and  [3]  chemical 
degradation — hydrolytic,  reductive,  and 
oxidative. 

General  Criteria  for  Test  Selection 

Test  methods  described  in  Subpart  L 
are  selected  on  the  basis  of  several 
criteria.  First,  the  selected  methods  must 
be  capable  of  providing  information 
precise  enough  for  use  in  risk 
assessments.  Selected  methods  also 
must  be  cost  effective  and  be  recognized 
by  the  scientific  community  as  part  of 
the  state-of-the-art  technology. 
Exceptions  may  be  made  when  intensive 
surveys  of  the  literature  indicate  that 
there  are  deficiencies  in  the  state-of-the- 
art,  such  as  with  tests  that  do  not 
answer  the  important  questions,  ar|^ 
poorly  validated,  or  are  inadequately 
described.  When  this  occurs,  hybrid 
tests  incorporating  the  best  features  of 
several  methods  will  be  constructed  for 
interim  use  pending  the  development  of 
better  methodologies  and  validation  of 
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the  hybrids  themselves.  Where 
problems  of  this  type  have  been 
identified,  EPA  is  vigorously  seeking 
solutions  through  development  of  new 
tests  or  validation  of  recently  developed 
tests  that  are  not  yet  widely  accepted. 

rV.  Scientific  Policy  Considerations 

General 

The  major  question  which  applies  to 
all  types  of  tests  which  generate  data  to 
be  used  in  predicting  environmental 
effects  and  the  fate  of  chemical 
substances  is  the  validity  of  using 
laboratory  results  to  make  predictions  of 
chemical  behavior  in  the  "real  world". 
Extrapolation  of  the  results  of  controlled 
laboratory  tests  to  predictions  of  the 
environmental  behavior  of  chemicals  is 
accepted  practice.  The  alternative  of 
testing  in  the  environment  itself  is  often 
impractical  for  a  number  of  reasons.  The 
environment  is  a  heterogeneous  entity 
with  endless  variations.  Therefore, 
direct  testis  in  the  environment  is 
usually  limited  to  cases  in  which  the 
specific  area  of  chemical  release  is 
loiown  and  there  is  adequate  assurance 
that  the  chemical  would  be  fully 
contained  within  the  proscribed  area.  In 
the  absence  of  these  conditions,  field 
testing  is  often  economically  prohibitive 
and  could  be  hazardous  if  chemicals  of 
unknown  toxicity  were  to  be  applied  to 
the  environment. 

Since  it  is  impossible  to  simulate  all 
environments,  generic  testing  standards 
must  address  a  representative  set  of 
relevant  environmental  variables, 
chosen  to  be  economically  and 
technically  practical.  The  Agency 
specifically  solicits  comment  from 
interested  parties  on  the  adequacy  with 
which  this  objective  would  be  met  by 
the  proposed  standards. 

Relationship  to  EPA  Pesticide 
Registration  Guidelines 

EPA's  Office  of  Pesticide  Programs 
has  proposed  testing  guidelines  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA) 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136  et 
seq.)  which  contain  data  requirements 
comparable  to  those  proposed  by  these 
standards  published  in  the  Federal 
Register  of  August  22, 1978  (43  FR 
37336).  In  addition,  EPA  and  other 
Federal  agencies  may  issue  regulations 
under  other  statutory  authorities  which 
would  impose  requirements  similar  to 
those  in  these  standards.  The  Agency's 
policy  is  to  reduce  the  burden  on  the 
regulated  public  which  might  arise  from 
conflicting  requirements  under  these 
different  sets  of  regulations  and 
guidelines. 

/ 


Proposed  test  standards  to  meet 
TSCA  and  FIFRA  requirements  differ  to 
some  extent  because  of  the  Agency's 
need  to  evaluate  a  greater  variety  of 
chemicals  and  exposure  situations 
under  TSCA,  and  the  continuing 
evolution  of  technology.  For  example, 
chemicals  registered  under  FIFRA  are 
known  biocides  and  have  been 
developed  for  their  intentional  release 
and  destructive  effects  on  various  types 
of  organisms.  On  the  other  hand,  under 
TSCA,  the  Agency  must  evaluate  the 
effects  of  a  variety  of  chemicals  whose 
harmful  effects  and  exposure  routes  may 
or  may  not  be  known.  It  is  logical, 
therefore,  that  EPA  may  take  different 
approaches  to  testing  these  two  classes 
of  materials. 

The  final  TSCA  test  standards  and 
final  FIFRA  guidelines  will  be  consistent 
to  the  extent  practical.  In  this  proposal, 
the  major  differences  are  that  TSCA  test 
standards  include  broader  ranges  of 
testing  techniques  within  each  test 
standard  as  a  result  of  the  greater 
variety  of  chemicals  which  may  be 
subjected  to  testing  under  TSCA.  Also, 
the  TSCA  test  standards  provide 
instructions  to  the  tester  on  the  selection 
of  an  appropriate  technique  from  among 
those  cited  in  the  standard  whereas  the 
FIFRA  guidelines  do  not. 

A  more  specific  discussion  of  the 
differences  between  individual  TSCA 
and  FIFRA  standards  appears  in  the 
support  document  of  each  proposed 
TSCA  test  standard. 

Relationship  to  Interagency  and 
International  Test  Guidelines 

EPA  is  participating  in  two  major 
efforts  to  develop  multiagency 
agreement  on  test  methods — one 
interagency  and  one  international.  EPA 
has  joined  with  the  Food  and  Drug 
Administration  (FDA  of  DHHS),  the 
Consumer  Product  Safety  Commission 
(CPSC),  and  the  Occupational  Safety 
and  Health  Administration  (OSHA  of 
DOL)  and  the  Food  Quality  and  Safety 
Service  (FQSS  of  USDA),  to  form  die 
Interagency  Regulatory  Liaison  Group 
(IRLG).  The  general  purpose  of  the  IRLG 
is  to  coordinate  the  regulatory  activities 
of  the  five  member  agencies.  One  IRLG 
committee,  in  which  EPA  participates,  is 
developing  testing  guidelines  for  human 
health  and  environmental  effects.  The 
guidelines  so  developed  are  intended  to 
yield  data  acceptable  to  all  five 
agencies.  When  proposed  IRLG  testing 
guidelines  are  completed,  EPA  will 
review  and  revise  its  test  standards  to 
be  consistent  with  IRLG  guidelines,  to 
the  extent  that  EPA's  statutory 
responsibilities  will  permit. 

EPA  also  is  working  with  the  IRLG 
and  other  agencies  in  the  development 


of  schemes  for  standardized  reporting 
formats  and  improved  recordkeeping 
and  reporting.  The  present  plan  is  for 
IRLG  to  announce  the  availability  of  its 
reporting  formats  as  it  announces  the 
availability  of  its  standards.  To  the 
extent  practical,  EPA  will  adopt  the 
same  reporting  formats  for  use  in 
reporting  data  fix)m  the  tests  outlined  in 
these  standards. 

In  developing  chemical  testing  and 
other  activities  under  TSCA,  EPA  has 
been  a  full  and  regular  partner  in 
extensive  international  consultations 
and  activities,  especially  through  the 
Oi^anization  for  Economic  Cooperation 
and  Development  (OECD).  The  Agency 
places  high  priority  on  these 
international  activities  and  will  attempt 
to  achieve  an  international  harmonizing 
of  chemical  testing  requirements.  A 
principal  objective  is  to  reduce  the 
burden  on  the  international  chemical 
industry  which  might  be  caused  by 
ukmecessarily  vague  or  inconsistent 
requirements.  To  the  extent  practical 
under  laws  of  the  several  countries,  the 
objective  is  to  provide  that  data 
developed  to  meet  one  country's 
requirements  are  acceptable  to  another. 

Comments  from  other  countries  and 
international  organizations  will  be 
solicited  and  given  serious 
consideration  as  the  Agency  develops 
these  and  other  regulations.  Agreement 
reached  through  the  international 
activities  in  which  the  EPA  is  engaged 
will  be  considered  in  EPA  development 
of  regulations  subject  to  the  strictures  of 
the  Agency  rulemaking  process. 

Future  Environmental  Test  Standards 

The  Agency  intends  to  promulgate  test 
standards  which  can  be  applied 
selectively,  as  necessary,  to  obtain  data 
on  all  factors  which  need  to  be  known  to 
assess  a  chemical's  enviroiunental 
effects  and  fate.  The  standards  proposed 
here  are  only  part  of  a  group  of  tests 
needed  to  characterize  chemicals  and 
that  group,  in  turn,  is  a  subset  of  a 
broader  category  of  test  standards  on 
physical,  chemical,  and  environmental 
persistence  characteristics. 

Over  the  next  several  months  the 
Agency  also  will  be  proposing  a  full 
range  of  test  standards  for  ecological 
effects,  ranging  from  simple,  short-term 
acute  toxicity  tests  to  more  complex  life- 
cycle  testing,  and  covering  organisms 
found  in  the  major  compartments  of 
both  the  aquatic  and  terrestrial 
environments. 

The  Agency  currenUy  is  involved  in  a 
major  research  effort  to  develop  and 
validate  additional  testing 
methodologies  at  both  ends  of  the 
spectrum  of  complexity.  A  number  of 
protocols  designed  to  provide  rapid. 
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additions  they  believe  should  be  made 


Melting  temperature  is  the 


I  .  I  .1      1 


techniques),  evaporation  from  an  open 
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inexpensive  screening  of  chemicals  for 
ecological  effects  are  being  investigated 
currently.  The  Agency  also  is  pursuing 
complex  testing  systems  which  enable 
quantification  of  effects  above  the 
population  level  of  ecological 
organization. 

V.  Economic  Analysis 

The  economic  analysis  of  test 
standards  has  two  major  parts.  The  first 
part  involves  analyzing  the  cost  of  the 
individual  tests  outlined  in  the 
standards,  or  the  cost  of  the  protocols 
associated  with  these  standards.  The 
second  part  will  occur  when  these  test 
standards  are  referenced  in  test  rules  for 
specific  chemicals  and  chemical  groups, 
lie  second  analysis  will  consider  the 
potential  economic  impact  of  these  costs 
on  the  parties  involved,  e.g., 
manufacturers  and/or  processors. 

Economic  analyses  for  the  standards 
proposed  here  are  included  in  the 
support  documents  and  in  a  report  by 
Enviro  Control,  Inc.,  which  is  part  of  the 
public  record  for  this  rulemaking.  The 
analyses  cover  only  the  costs  of  the 
procedures  associated  with  these 
standards.  The  estimates  were  prepared 
from  a  survey  of  commercial 
laboratories,  and  by  separating  the 
protocol  into  components  and  estimating 
the  cost  of  each  component,  including 
direct  labor  cost,  overhead  cost,  other 
direct  costs,  general  and  administrative 
costs,  and  profit  or  fee.  Estimates  of  the 
costs  of  the  five  tests  proposed  here  are: 

1.  For  density/relative  density  the 
range  is  $13  to  $109  per  test. 

2.  For  melting  temperature  the  range  is 
$25  to  $125  per  test. 

3.  For  vapor  pressure  the  range  is  $64 
to  $595  per  test,  depending  on  the 
characteristics  of  the  chemical  and  the 
protocol  used.  There  may  be  additional 
costs  of  up  to  approximately  $1,000  for 
chemical  analyses,  again  depending  on 
the  type  of  material  being  tested. 

4.  For  octanol/water  partition 
coefficient  the  range  is  $100  to  $1,400  per 
test,  which  may  be  reduced  significantly 
if  several  tests  are  run  at  once.  There 
may  be  additional  costs  of  chemical 
analyses  which  will  not  exceed  $1,000 
per  sample  for  most  materials. 

5.  For  soil  thin-layer  chromatography 
the  range  is  $1/2  to  $850  per  test.  For 
some  chemicals  there  may  be  additional 
costs  of  chemical  analyses  which  will 
not  exceed  $1,000  per  sample  for  most 
materials.  All  of  the  above  cost 
estimates  assume  that  the  proposed 
Good  Laboratory  Practice  Standards 
apply  to  the  testing. 

When  the  Agency  applies  these  test 
standards  to  test  rides  for  specific 
chemicals  and  chemical  groups,  it  will 
analyze  the  potential  economic  impact 


of  these  test  rules  on  the  parties  subject 
to  the  rules.  This  analysis  will  consider 
the  market,  financial,  and  economic 
conditions  of  the  chemicals  involved, 
either  as  individual  chemicals  or  as 
members  of  a  group.  It  will  consider  the 
impact  of  the  test  costs  on  production, 
by  considering  such  items  as  price 
changes,  demand  elasticities,  and  the 
availability  of  substitutes,  and  it  will 
consider  the  ability  of  the  income  bom  a 
chemical  to  support  testing  required. 
The  economic  impact  analysis  of  the 
combination  of  tests  will  be  presented  in 
support  documents  when  the  test  rules 
are  proposed;  they  will  be  subjected  to 
public  comment,  and  revised  if  needed. 
Economic  factors  relating  to  individual 
tests  will  be  considered  in  developing 
all  test  rules. 

VI.  Public  Meetings 

EPA  personnel  responsible  for 
developing  these  proposed 
Environmental  Test  Standards  will  be 
available  to  meet  with  interested 
persons  from  companies,  trade 
associations,  organized  labor  and  citizen 
organizations  on  February  10, 1981  at: 
Skyline  Inn,  South  Capitol  &  I  Streets, 
SW..  Washington.  D.C. 

The  meeting  will  be  horn  1  p.m.  to  5 
p.m.  This  location  is  three  blocks  east  of 
the  EPA  Headquarters,  Waterside  Mall, 
401  M  St.,  SW.,  Washington,  D.C. 
Persons  who  wish  to  make  presentations 
should  request  time  by  contacting  the 
Industry  Assistance  Office  by  telephone, 
either  toll  free  (800-424-9065)  or  on  554- 
1404  in  Washington.  Time  will  be 
scheduled  between  1  p.m.  and  5  p.m. 
The  Agency  will  make  a  transcript  of 
the  sessions  for  inclusion  in  the  official 
public  record.  Participation  in  a  session 
will  be  limited  to  those  who  have 
requested  that  time  to  make  oral 
comment. 

One  purpose  of  providing  this 
opportimity  for  oral  comment  is  to 
provide  EPA  with  information  on  costs 
and  approaches  to  compliance  for 
impacted  companies,  especially  small 
ones.  The  other  purpose  of  this  public 
meeting  is  to  allow  EPA  to  digest  the 
scope  and  nature  of  written  comments 
on  scientific  and  technical  points  before 
hearing  oral  argument  or  comment  on 
them.  The  Agency's  general  criterion  for 
alloting  time  will  be  that  a  person  has 
an  interpretation,  data  or  experience 
that  is  best  presented  orally  with  the 
opportunity  for  cross-checking 
communication  with  the  Agency.  In  this 
case,  an  additional  criterion  will  be  that 
a  person  has  a  review  of  the  written 
commentary  already  submitted  to  share 
with  the  Agency.  EPA's  experience  has 
shown  that  this  roundtable  format  for 
public  meetings  by  request  that  are  open 


to  the  public  yields  more  productive 
exchanges  for  both  commentators  and 
the  Agency.  EPA  encourages 
commentators  to  use  the  toll  free 
telephone  to  ask  questions  of 
clarification  early  in  the  written 
comment  period  to  aid  their  formulating 
their  comments. 

Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  docket  number 
[OPTS  46007]  which  along  with  a 
complete  index  is  available  for 
inspection  in  the  OPTS  Reading  Room 
fi-om  8:00  a.m.  to  4:00  p.m.  (Rm.  E-447, 
401  M  St.,  SW.,  Washington,  D.C.  20460). 
This  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposal.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  information: 

1.  USEPA-OPTS.  "Proposed 
Environmental  Effects  Test  Standards 
for  Toxic  Substemce  Control  Act  Test 
Rules  " 

2.  lisEPA-OPTS.  "Proposed 
Environmental  Effects  Test  Standards 
for  Toxic  Substance  Control  Act  Test 
Rules."  Support  Documents. 

3.  USEPA-OPTS.  'Toxic  Substances 
Control  Act  Premanufacture  Testing  of 
New  Chemical  Substances"  (44  FR 
16240)  and  all  public  comments  received 
on  this  discussion  document. 

4.  Drafts  of  the  proposed  rules,  the 
preamble,  and  the  support  documents 
which  were  available  for  public 
comment. 

5.  Correspondence  pertaining  to  the 
development  of  the  standards,  the 
preamble,  or  the  support  document.  This 
does  not  include  inter-  or  intra-agency 
correspondence,  unless  specifically 
noted  in  the  index  to  the  rulemaking 
record. 

6.  Minutes,  summaries,  or  transcripts 
relating  to  public  meetings  held  to 
develop  the  standards. 

7.  Scientific  papers  relevant  to  issues 
relating  to  these  tests  which  were  used 
by  the  Agency  in  developing  this 
proposal. 

8.  Contractor's  report,  "Cost  Analysis 
Methodology  and  I^tocol  Estimates: 
Environmental  Standards,"  by  Enviro 
Control,  Inc.,  April  28, 1980,  p.  26. 

Published  documents  cited  in  this 
preamble  are  incorporated  in  the  record 
by  reference.  EPA  will  accept  additional 
and  relevant  material  for  the  record  at 
any-time  between  this  proposal  and  the 
final  designation  of  the  rulemaking 
record,  on  or  before  the  date  of 
promulgation  of  these  requirements  as 
prescribed  by  TSCA  section  19(a)(3). 
During  the  rulemaking  proceeding, 
interested  persons  should  notify  EPA  of 
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additions  they  believe  should  be  made 
to  the  record.  EPA  particularly 
encourages  this  notification  during  the 
early  part  of  the  comment  period. 

VIII.  Proposed  Test  Standards 

The  following  introductory  material 
applies  to  the  five  specific  test 
standards  included  in  this  proposal: 

Density/Relative  Density 

The  density  of  a  substance  influences 
movement  of  a  chemical  in  the 
environment.  Solids  and  liquids  will 
float  or  sink  in  water  depending  on  their 
density,  and  lightweight  granular 
materials  will  be  mdre  easily 
transported  in  the  air  than  will  heavy 
materials.  Tests  for  determining  density 
are  inexpensive  and  most  testing 
laboratories  will  be  able  to  run  the  tests 
with  at  least  the  accuracy  required  by 
EPA. 

The  test  standard  requires  sponsors  to 
determine  density  or  density  relative  to 
water  or  air  (relative  density)  at  ambient 
temperature.  It  is  written  in  a  general 
way,  to  permit  the  selection  of  a 
technique  appropriate  to  the  particular 
chemical  from  a  variety  of  available 
techniques.  These  techniques  were 
selected  on  the  basis  of  their  relatively 
low  cost  and  acceptability  by  the 
scientific  community  as  outlined  in  the 
support  document.  A  theoretical 
calculation  of  density  is  specified  for 
gaseous  materials,  but  the  measurement 
of  real  gas  density  is  permitted  as  an 
option. 

Factors  that  influence  the  selection  of 
a  technique  for  a  liquid  test  material 
include  volatility  and  viscosity.  Factors 
that  influence  the  selection  of  a 
technique  for  a  solid  test  material 
include  particle  size,  wetability  by 
possible  immersion  liquids,  and 
solubility  in  possible  immersion  liquids. 
The  test  is  to  be  performed  at  standard 
reference  temperatures. 

Melting  Temperature 

The  melting  temperature  describes 
whether  a  chemical  substance  or 
mixture  will  be  solid  or  fluid  under 
ambient  pressure.  This  information  will 
allow  the  Agency  to  determine  the  form 
in  which  the  chemical  will  be  found 
when  in  the  environment.  The  form  is 
important  because  it  determines 
whether  the  chemical  will  stand  in  place 
or  flow  away  from  spills,  stockpiles,  or 
places  of  use  or  disposal.  When 
combined  with  density  information  and 
solubility  information  it  determines  how 
the  chemical  will  move  in  a  waterway; 
when  combined  with  other  information 
such  as  volatility  and  particle  size,  it 
determines  the  distribution  and 
dispersal  of  the  material. 


Melting  temperature  is  the 
temperature  at  which  the  change  from 
solid  to  liquid  takes  place.  In  practice 
many  materials,  particularly  those  that 
are  mixtures  or  form  glasses,  do  not  melt 
sharply  at  a  well  defined  temperature, 
but  rather  soften  and  liquify  over  a 
range  of  temperatures.  For  these 
materials  other  terms  are  used,  including 
pour  point,  congealing  temperature, 
initial  and  final  melting  temperature,  or 
melting  range.  In  addition,  impurities 
influence  the  melting  temperature, 
sometimes  by  many  degrees. 

The  proposed  test  standard  would 
require  sponsors  to  determine  melting 
temperature  of  the  test  chemical  or  the 
range  of  temperature  over  which  it 
melts,  within  the  range  from  —  30°C  to 
-t-250''C.  Ambient  temperatures  in  the 
United  States  rarely  go  below  —  30°C  in 
the  winter  and  above  43°C  in  the 
summer.  Higher  temperatures,  such  as 
are  caused  by  the  sun  shining  on  dark 
surfaces  or  by  heated  apparatus,  give  an 
upper  limit  of  interest  of  250°C.  Most 
environmental  surfaces  are  below  this 
temperature  at  all  times  and  even 
heated  apparatus  cools  below  this 
temperature  within  minutes  after  being 
turned  off.  The  standard  is  written  to 
permit  selection  of  an  appropriate 
technique  from  a  spectrum  of  techniques 
selected  on  the  basis  of  their  relatively 
low  cost  and  acceptability  to  the 
scientific  community  as  outlined  in  the 
supporjt  document. 

Vapor  Pressure 

The  vapor  pressure  of  a  chemical 
affects  the  tendency  of  a  substance  to 
volatilize,  and  therefore  is  important  in 
determining  the  environmental  fate  of 
the  chemical. 

Volatilization  is  the  loss  of  a 
substance  from  a  surface  or  from 
solution  by  evaporation,  and 
volatilization  from  land  and  water 
surfaces  is  the  most  important  source  of 
material  for  airborne  transport. 
Volatilization  is  probably  the  single 
largest  means  by  which  pesticides  are 
lost  and  transported  over  wide  areas 
and  into  bodies  of  water  far  from  the 
application  location.  The  airborne 
vapors  of  a  hazardous  chemical  may 
present  a  threat  to  humans  and  other  life 
exposed  to  those  vapors,  not  only  in  the 
areas  of  chemical  release  but  also  at 
sites  remote  from  the  volatilization  site. 
This  occurs  when  vapors  are  removed 
from  the  air,  primarily  by  precipitation 
with  rain  or  snow. 

There  are  several  procedures  for  the 
measurement  of  vapor  pressure.  These 
include  static  procedures,  boiling  point 
procedures,  methods  of  vapor  transfer 
by  a  current  of  inert  gas  ("gas 
saturation"  or  "transpiration" 


techniques),  evaporation  from  an  open 
surface,  and  effusion  procedures.  There 
are  also  many  specialized  techniques 
that  have  been  used  for  very  precise 
vapor  pressure  determinations  of 
specific  kinds  of  materials  or  for  micro 
and  semimicro  determinations. 

A  procedure  for  measuring  the  vapor 
pressure  of  materials  released  to  the 
environment  ideally  would  cover  a  wide 
range  of  vapor  pressure  values,  at 
ambient  temperatures.  No  single 
procedure  can  cover  this  range,  so  two 
different  procedures  are  described  in 
this  test  standard,  each  suited  for  a 
different  part  of  the  range.  The 
isoteniscope  procedure  is  for  pure 
liquids  with  vapor  pressures  from  0.1  to 
100  kPa.  For  vapor  pressure  of  10"*  to 
10'  Pa,  a  gas  saturation  procedure  is  to 
be  used. 

The  isoteniscope  procedure  uses  a 
standardized  technique  that  was 
developed  to  measure  the  vapor 
pressure  of  certain  liquid  hydrocarbons. 
The  sample  is  purified  within  the 
equipment  by  removing  dissolved  and 
entrained  gases  until  the  measured 
vapor  pressure  is  constant,  a  process 
called  "degassing."  Impurities  more 
volatile  than  the  sample  will  tend  to 
increase  the  observed  vapor  pressure. 
Results  are  subject  to  only  slight  error 
for  samples  containing  non-volatile 
impurities. 

The  gas  saturation  procedures 
described  utilize  relatively  simple 
equipment.  Results  are  easy  to  obtain 
and  can  be  quite  precise,  liie  same 
procedures  also  can  be  used  to  study 
volatilization  from  laboratory-scale 
environmental  simulations. 

OctanoI/Water  Partition  Coefficient 

The  tendency  of  an  organic  chemical 
to  bioconcentrate  in  living  cells  can  be 
inferred  from  the  value  of  the  octanol/ 
water  partition  coefficient,  K„,. 
Chemicals  with  Kow  less  than  10  will  not 
significantly  partition  into,  or  tend  to 
accumulate  in,  living  cells.  Chemicals 
with  Ko»  greater  than  10'  will  tend  to 
accumulate.  Chemicals  that  exist  in  the 
environment  at  subtoxic  levels  may 
bioconcentrate  to  toxic  levels  once 
inside  organisms. 

This  test  standard  describes  a 
detailed  and  commonly  used  procedure 
for  determination  of  the  octanol/water 
partition  coefficient  Kow  for  organic 
chemicals.  The  method  determines  the 
distribution  of  the  chemical  between 
octanol  and  water  after  equilibration. 
Values  of  Kow  can  then  be  calculated 
from  the  resulting  data.  The  test 
standard  is  designed  to  determine  the 
octanol/water  partition  coefficient  of 
the  test  chemical  in  the  range  10  to  10*. 
For  bhemicals  whose  values  lie  outside 
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this  range.  Km  should  be  characterized 
as  less  ttian  10  or  greater  than  10*  with 
no  further  quantification. 

Other  methods  for  determining  or 
estimating  partition  coefficients  such  as 
reverse  phase-high  pressure  liquid 
chromatography  were  rejected  for 
reasons  presented  in  the  support 
document. 

Soil  Thin-Layer  Chromatography 

Soil  thin-layer  chromatography  (TLC) 
is  a  qualitative  screening  method  for 
estimating  a  chemical's  leaching 
potential.  Leaching  of  chemicals  through 
soil  is  an  important  process  which 
determines  if  a  chemical  will  reach  the 
ground  water  or  remain  at  or  near  the 
soil  surface.  If  a  chemical  reaches 
groundwater  or  remains  at  the  soil 
surface,  deleterious  environmental  and 
human  health  effects  may  arise  due  to 
plant  and  animal  uptake  and  through  the 
contamination  of  food  and  water  supply. 

This  test  was  selected  over  the  soil 
isotherm  and  soil  column  methods  since 
it  is  the  least  expensive  and  most  widely 
used  technique  for  the  screening  of  a 
chemical's  leaching  potential. 

General  Statement  on  Hazardous 
Solvents 

Several  of  the  tests  contained  in  this 
standard  require  the  use  of  solvents 
which  are  known  or  suspected  to  be 
hazardous.  In  a  few  cases  the  solvents 
are  specified,  e.g.,  benzene,  and  in  other 
cases,  where  the  tests  specify  a  "solvent 
of  choice,"  it  is  expected  that  benzene, 
or  toluene,  or  other  similar  materials 
may  be  selected. 

The  Good  Laboratory  Practice 
Standards  and  other  procedural 
specifications  warn  testing  laboratories 
that  such  known  or  suspected  hazardous 
materials  should  be  used  in  these  tests 
only  in  strict  accordance  with  protective 
measures  that  will  safeguard  the 
laboratory  personnel  performing  the 
tests. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed  and  it  has  been 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  4,  Toxic  Substances  Control  (TSCA],  (90 
Stat.  2006  (15  U.S.C.  2603))) 

Dated:  September  25, 1960. 
Douglas  M.  Costle. 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Part  772  be  amended  by  adding  a  new 
Subpart  L  to  read  as  follows: 


Subpart  L^'PhyalCM.  ChwiNcaly  and 
Envlronmantal  fmraUtane*  Ctiaracfrlatlca 


772.122-1 
772.122-2 
77il22-3 
772.122-4 


Density /relative  density. 
Melting  temperature. 
Vapor  pressure. 
Octanol/water  partition 
coefficient 
772.122-5    Soil  thin-layer  chromatography. 


9772.122-1    Danalty/retatlve  density. 

(a)  Purpose.  This  standard  will 
develop  data  on  density  and  relative 
density  (specific  gravity]  of  chemical 
substances  and  mixtures.  EPA  will  use 
the  data  on  density  to  evaluate  the 
maimer  and  extent  that  chemicals  will 
be  transported  in  the  environment  and 
the  places  where  they  will  be  deposited. 

(b)  Definitions.  (1)  "Apparent  density" 
is  the  weight  in  air  of  a  unit  volume  of  a 
material.  It  differs  from  the  density  in 
that  the  buoyancy  correction  has  not 
been  applied,  and  normal  gravity  is 
assimied. 

(2)  "Apparent  relative  density"  differs 
from  the  relative  density  in  that  the 
buoyancy  corrections  for  the  materials 
and  the  reference  material  have  not 
been  applied.  For  this  test  apparent 
relative  density  will  be  accepted  as 
relative  density. 

(3]  "Bulk  density"  of  a  material  is  the 
mass  of  material  in  a  container  divided 
by  the  volume  of  the  container.  In  a 
loosely  packed  granular  or  powdery 
solid,  a  substantial  fraction  of  the  total 
space  is  occupied  by  gas  that  fills  the 
interstices,  and  therefore  bulk  density  is 
substantially  less  than  the  particle 
density.  This  test  standard  does  not 
determine  bulk  density,  it  determines 
the  particle  which  is  the  true  density  of 
the  material. 

(4)  "Density"  is  the  mass  of  a  unit 
voliune  of  a  material.  It  is  a  function  of 
temperature,  hence  the  temperature  at 
which  it  is  measured  should  be 
specified.  For  a  solid,  it  is  the  density  of 
the  impermeable  portion  rather  than  the 
bulk  density. 

(5)  "Relative  density"  ("specific 
gravity")  is  the  ratio  of  the  density  of  a 
material  to  that  of  a  reference  material, 
each  measured  under  specified 
conditions  of  temperature  and  pressure. 
For  liquids  the  reference  material  is  gas- 
free  distilled  water;  for  gases,  it  is  dry 
air  of  normal  carbon  dioxide  content. 

(c)  Good  laboratory  practice.  The 
Good  Laboratory  Practice  Standards  for 
Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing  in  §  772.110-2 
must  be  followed  in  performing  this 
standard. 

(d)  Conditions — (1)  Apparatus.  The 
apparatus  used  for  experimental  tests 
must  be  of  a  type  appropriate  for  the 
measurement  technique  being  used,  and 


must  meet  the  following  specific 
standards:  Thermometers  must  conform 
to  specifications  as  specified  in  the 
standard  density  measurement 
technique  selected,  and  shall  have  a 
calibration  traceable  to  the  National 
Bureau  of  Standards.  Other  apparatus 
must  conform  to  specifications  of  the 
protocol  selected  according  to 
paragraph  (e)  of  this  section. 

(2)  Materials.  The  following  matericds 
must  be  available: 

(i)  Density  reference  substances  as 
required  by  the  technique,  for 
calibrating  the  density-measurement 
apparatus  and  for  comparative  density 
measurements,  selected  fi^m  or  in 
addition  to  the  following  list,  and 
prepared  according  to  the 
recommendation  of  the  technique  used 
in  Table  1  under  paragraph  (e)(l)(i]  of 
this  section:  gas-firee  distilled  or 
demineralized  water,  mercury, 
standardized  glass,  cy^lohexane,  or 
toluene. 

(ii)  Comparison  gases,  as  required  by 
the  technique,  for  relative  density 
measiu%ments  of  gases,  or  for 
displacement  by  soUds.  Suggested 
comparison  gases  are  helium  or  dry  air. 

(iii)  Inunersion  liquids  as  required  by 
the  technique  and  by  the  substance  to 
be  tested.  Suggested  immersion  liquids 
are:  water,  kerosine,  glycerine,  ethylene 
glycol,  tetrahydronaphthalene  alpha- 
bromonaphthalene,  sym-tetra- 
bromoethane,  methylene  iodide, 
benzene,  toluene,  ethyl-benzene,  o-,  m-, 
p-xylene,  styrene,  cyclohexane,  or 
isopropyl  salicylate. 

(3)  Temperature  of  test,  (i)  The  density 
or  relative  density  of  the  material  must 
be  determined  at  25°C  (298.15  K),  except 
as  allowed  in  paragraph  (d](3)(ii]  or  (iii), 
of  this  section.  . 

(ii)  If  the  material  is  an  industrial 
material  of  a  class  for  which  engineering 
standards  for  measurement  have  been 
set  at  15°C,  the  density  may  be 
measured  at  15°C  (288.15  K). 

(iii)  If  the  material  belongs  to  a  class 
of  chemicals  for  which  international 
measurement  standards  have  been  set 
at  20°C,  the  density  may  be  determined 
at  20°C  (293.15  K). 

(e)  Procedures — (1)  Selection  of 
technique,  (i)  Determine  density  or 
relative  density  using  the  appropriate 
technique,  as  specified  below,  selected 
from  the  techniques  listed  in  Table  1  in 
this  paragraph  (e](l)(i]  and  using  the 
detailed  techniques  standardized  for 
that  procedure  by  one  of  the 
standardizing  bodies  identified  in  the 
following  Table  1: 

BILLING  COOE  SM0-31-M 
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Code  to  Standardizing  Bodies  in  Table  1 


(C)  For  a  high  volatility  liquid  by  the         displacement  technique,  or  by  the  wide- 
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TABLE  1 -STANDARD  DENSITY— MEASUREMENT  TECHNIQUES 
REFERENCED  IN  THIS  STANDARD 


TECHNIQUE 

CLASS  OF  SUBSTANCE 

STANDARDIZING  BODY  AND 
IDENTIFICATION  NUMBER 

GAS 

LIQUID 

SOLID 

ANSI/ASTM^-^ 

BSI 

CIPAC 

Ideal  GSs 
Calculation 

X 

Gas  Density 
Balance 

X 

D  1070-73  (1979)             [26] 

Hydrometer'* 

X 

0  1298  67(1977)           [40]^ 
D  1657-64  (1976)             (231 
D  891-59    (1976)              [29] 

4714 

MT3 

Hydrostatic  ' 
Displacement 

X 

Chunks 

0  792  66(1979)                [35] 
C  830-79                            [17] 
D  891-59  (1976r~\      [29] 
C693  744                   \     [17] 

Sink-Float 
Comparator 

Chunks 

C  729  75                    /      [17] 

ll 

a.   » 

Sprengel- 
Ostwald^ 

X 

Lipkin 
Bicapillary^ 

X 

0  941-55(1978)             [23]^ 
0  148162(1976)       [23,40] 
0  3505  78                        [29] 

4699 

MT3 

Bingham 

X 

0  89159(1976)               [29] 
0  1217-54(1976)             [23] 
0  1480  62  (1976)             [23] 

3 

o 

0) 

■D 

E 

o 
c 
u 

>. 

Volumetric 
Flask 

X 

Powder 
Crystals 
Chunks 

0  153  54(1975)               [28] 
0  1076-79                        [37] 

Thermometer 
Stoppered 

X 

Powder 
Crystals 
Chunks 

C  135-66  (1976)               [17] 
0  792  66(1979)                [35] 

Capillary 
Stopper^ 

X 

Powder 
Crystals 
Chunks 

0  1076  79                        [37] 
0  153-54(1975)               [28] 
0  1817-66(1972)             [37] 
0  792-66(1979)               [35] 
0  89159(1976)               [29] 

5093 

MT3 

Johnson  and 
Adams 

X 

Powder 
Crystals 
Chunks 

Gas  Comparison  ' 
Pycnometer 

Powder 

C  604  79                           [17] 

'  Unless  otherwise  specified,  these  are  joint  standards.  .. 

2  In  brackets  by  ASTM  Test  Standard  number  is  the  volume  number  in  which  the  standard  appeared  in  the  1979 
or  1980  Annual  Book  of  ASTM  Standards.  Numbers  in  parentheses  indicate  the  year  of  last  reapproval. 

3  Adopted  by  American  Petroleum  Institute  as  API  Standard  No.  2547  and  by  the  Institute  of  Petroleum  as  IP 
Standard  No.  160. 

'*  ASTM  only 

^  Adopted  by  the  General  Services  Administration  as  Method  402,  Federal  Test  Method  Standard  791b. 

^  DIN  standard  51757  is  acceptable. 

7  ISO  Recommendation  R  11 83  is  acceptable  for  plastics. 
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(2)  Calibration.  For  any  technique 


Identify  the  reference  substance 


must  be  followed  in  oerformins  this 
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Code  to  Standardizing  Bodies  in  Table  1 

ANSI — American  National  Standards 

Institute. 
ASTM — American  Society  for  Testing  and 

Materials. 
BSI — British  Standards  Institution. 
IP — Institute  of  Petroleum. 
CIPAC — Collaborative  International 

Pesticides  Analytical  Council. 
DIN — Das  1st  Nonn  (earlier  Deutsche 

Industrienormen). 
API — American  Petroleum  Institute. 
ISO — International  Organization  for 

Standardization. 

The  test  standards  in  Table  1  of 
paragraph  (e)(i](i)  of  this  section  are 
incorporated  by  reference.  Standards 
are  available  for  purchase  as  follows: 

ANSI,  BSI,  ISO,  and  DIN  standards 
are  available  from:  Sales  Department, 
American  National  Standards  Institute, 
1430  Broadway.  New  York.  NY  10018. 

ASTM  standards  are  available  from: 
American  Society  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  PA  19103. 

API  standards  are  available  from: 
American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC  20037. 

IP  standards  are  found  in  "Methods 
for  Analysis  and  Testing"  38th  Annual 
Edition,  1979.  IP  Standards  for  Petroleum 
and  its  Products.  Part  1,  Volume  1, 
which  is  available  from  Hayden  and 
Son,  Ltd.,  Spectrum  House,  Alderton 
Cres.,  London  NW4  3XX  U.K. 

CIPAC  standards  are  found  in  Raw 
OR.  edition  1970,  CIPAC  Handbook, 
Volume  1.  Analysis  of  Technical  and 
Formulated  Pesticides,  published  by  the 
Collaborative  International  Pesticides 
Analytical  Council  Ltd.,  which  is 
available  for  purchase  from  National 
Agricultural  Chemicals  Association, 
1155  Fifteenth  Street,  NW..  Washington, 
DC  20005. 

The  test  standards  are  also  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Information  Center, 
Room  8301, 1100  L  St.,  NW.. 
Washington,  DC  20408. 

(ii)  The  technique  to  be  used  shall  be 
selected  on  the  basis  of  physical 
characteristics  of  the  material  to  be 
tested  as  outlined  in  paragraphs  (e)(l)(ii) 
(A)  through  (G)  of  this  section  and  in 
Table  2  under  paragraph  (e)(l)(ii)(G)  of 
this  section. 

(A)  For  a  gas  or  a  high  volatility 
liquid,  by  the  criterion  in  Table  2  in 
paragraph  (e)(l)(ii){G)  of  this  section, 
the  density  and  the  relative  density  of 
the  gas  phase  must  be  calculated  by  the 
ideal  gas  law  as  described  in  paragraph 
(e)(4)(ii)  of  this  section,  or 

(B)  At  the  option  of  the  sponsor,  the 
real  gas  density  and  relative  density 
may  be  determined  by  the  gas-density- 
balance  technique  in  Table  1  under 
paragraph  (e)(l){i)  of  this  section. 


(C)  For  a  high  volatility  liquid  by  the 
criterion  in  Table  2  under  paragraph 
(e](l](ii)(G]  of  this  section,  the  density  or 
relative  density  must  be  determined  by 
the  hydrometer  technique,  Or  by  the 
narrow-mouth  pycnometer  technique. 
For  this  class  of  liquid,  the  pycnometer 
capillary  openings  must  have  a  cover  to 
prevent  evaporation. 

(0)  For  a  low  volatility  liquid  of  low 
viscosity  by  the  criteria  in  Table  2  under 
paragraph  (e)(l)(ii)(G)  of  this  section, 
the  density  or  relative  density  must  be 
determined  by  the  hydrometer 
technique,  by  the  hydrostatic 
displacement  technique,  by  the  narrow- 
mouth  pycnometer  technique,  or  by  the 
wide-m6uth  pycnometer  technique.  If 
the  vapor  pressure  of  liquid  exceeds  15 
kPa  (0.15  atm),  precautions  must  be 
taken  to  prevent  excessive  vaporization 
in  carrying  out  these  techniques. 

(E]  For  a  low  volatility  liquid  of  high 
viscosity,  the  density  or  relative  density 
must  be  determined  by  the  hydrometer 
technique,  by  the  hydrostatic 


displacement  technique,  or  by  the  wide- 
mouth  pycnometer  technique. 

(F)  For  a  solid  in  chunks  or  pieces  the 
density  or  relative  density  must  be 
determined  by  the  hydrostatic 
displacement  technique,  by  the  sink- 
float  comparator  technique,  or  by  the 
wide-mouth  pycnometer  technique.  If 
the  material  is  soluble  in  water  or  is  not 
wetted  by  water,  the  immersion  liquid 
must  not  be  water,  but  must  be  another 
appropriate  liquid  in  which  the  material 
is  not  soluble;  in  paragraph  (d)(2)(iii)  of 
this  section. 

(G)  For  a  solid  powder  or  small 
crystals,  the  density  or  relative  density 
must  be  determined  by  the  wide-mouth 
pycnometer  technique  or  by  the  gas- 
comparison  pycnometer  technique.  If  the 
material  is  soluble  in  water  or  is  not 
wetted  by  the  water  the  immersion 
liquid  used  in  the  wide-mouth 
pycnometer  technique  must  not  be  water 
but  must  be  another  appropriate  liquid 
in  which  the  material  is  not  soluble;  in 
paragraph  (d](2](iii]  of  this  section. 


TABLE  2-PHYSICAL  CHARACTERISTICS  OF  THE  TEST 
MATERIAL  FOR  USE  IN  SELECTION  OF  MEASUREMENT 

TECHNIQUE 


PHYSICAL 
STATE 

CHARACTERIZING 
PARAMETER 

DESCRIPTION 

AND  APPROXIMATE 

LIMITS 

Gas 

Ideality 

Ideal  Gas 
Non  Ideal  Gas 

Liquid 

Volatility' 

Low  Volatility 

pO  (25°C)  <  80  kPa  (0  8  atm) 

High  Volatility 

pO  I250CI  >  15  kPa  (0  15  atml 

Viscosity 

Low  Viscosity 

ij  (25°C)  <  400  cmV 

High  Viscosity 
77(25°C)>15cm2s-l 

Solid 

Particle 
Si/e 

Powder 

Small  Crystals 

Chunks  or  Pieces 

Intefiacial 
Tension . 

Wetted  by  Water 

Not  Wetted  by  Water 

Solubility 
in  Water 

Soluble  0  1  Percent) 
Insoluble  «  1  Percent) 

p°  IS  the  vapor  pressure  of  the  liquid    Ther6  is  a  range  of  vapor  pressures,  0  15  to 
80  kPa,  in  which  a  iirjuid  may  be  treated  as  either  a  low  volatility  liquid  or  a  high 
volatility  liquid 
^  Tj  IS  the  kinematic  viscosity     There  is  a  range  of  viscosities.  15  to  400  cm^s"',  m 
which  a  liquid  may  be  treated  as  either  a  low  viscosity  liquid  or  a  high  viscosity 
liquid. 
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(2)  Calibration.  For  any  technique 
other  than  the  calculation  of  ideal  gas 
density,  the  instnunent  used  must  be 
calibrated  using  a  reference  substance 
of  known  density  as  recommended  in 
paragraph  (d)(2)(i)  or  (g)(2)(ii)  of  this 
section. 

(3)  Conduct.  Replicate  measiu-ements 
shall  be  made  and  averaged  as 
prescribed  in  the  description  of  the 
technique  as  referenced  in  Table  1  in 
paragraph  (e)(l)(i)  of  this  section. 

(4)  Calculation,  (i)  Except  for  the 
calculation  of  ideal-gas  density, 
calculate  density  or  relative  density  as 
prescribed  in  the  description  of  the 
technique. 

(ii)  For  calculation  of  ideal  gas  density 
and  relative  density,  use  the  procedure 
given  in  paragraph  (e)(4)(ii)  (Aj  through 
(C)  of  this  section. 

(A)  Calculate  the  molecular  weight  M, 
from  the  molecular  formula  and  the 
relative  atomic  weights  of  the  elements. 

(B)  Calculate  the  ideal  gas  density,  p, 
in  kg  m"',  at  a  temperature  of  25°C 
(T=298.15  K)  and  a  pressure  of  101.325 
kPa  (p=l  atm)  using  the  formula: 

Equation  1 

p  (25°C,  1  atm)/  kg  m-'=101.325M/ 
(8.3143x298.15)  =0.040875M, 

for  which  M  was  determined  in 
paragraph  (e)(4)(ii)[A)  of  this  section. 

(C)  Calculate  the  relative  density 
dj5/i5c  with  respect  to  air  from  the 
formula: 

Equation  2 
da/Mc=M/28.964. 
in  which  M  was  determined  in 
paragraph  (e)(4)(ii)(A)  of  this  section, 
(f)  Reporting.  (1)  Report  information 
required  in  the  Good  Laboratory 
Practice  Standards  under  §  772.110-2(h), 

(2)  Report  the  physical  characteristics 
of  the  material  using  descriptors  from 
Table  2  in  paragraph  (e){l)(ii)(G)  of  this 
section. 

(3)  Report  measurement  of  density  or 
relative  density  at  a  single  temperature, 
and  in  the  case  of  gases  at  a  single 
pressure.  The  measurement  must  be  at 
one  of  the  temperatures  specified  in 
paragraph  (d)(3)  of  this  section. 

(i)  Report  the  density  p  of  gases  in  kg 
m"'  and  of  liquids  and  solids  in  kg  m"* 
and  report  the  temperature  at  which  it 
was  determined,  or 

(ii)  Report  the  relative  density.  dt°c  in 
which  t  refers  to  the  temperature  of  the 
material  and  of  the  reference  substance 
(water  or  air)  in  °C.  Report  only  relative 
densities  in  which  the  temperatures  of 
the  two  materials  are  the  same. 


Identify  the  reference  substance 

(4)  Report  the  technique  used  and 
identify  the  standard  description  of  the 
technique  from  Table  1  under  paragraph 
(e)(l)(i)  of  this  section. 

(5)  Report  the  calibration  substance 
used  and.  if  relevant,  the  immersion 
substance  used. 

(6)  Report  the  range  of  replicate 
measurements  on  the  samples  tested. 

(7)  If  the  material  is  variable  in 
composition  or  has  a  variable  density 
because  of  processing  procedures,  state 
the  range  of  densities  that  conform  to 
the  speciflcation  of  the  material. 

§  772. 1 22-2    Melting  temperature. 

(a)  Purpose.  This  standard  is  to 
determine  values  of  (normal)  melting   • 
temperature  of  chemical  substances  and 
mixtures.  EPA  will  use  the  data 
obtained  to  assess  the  potential  for 
movement  of  materials  in  the 
environment  and  in  evaluation  of 
possible  health  and  environmental 
effects. 

(b)  Definitions.  (1)  "Cooling  curve 
melting  temperature"  is  the  temperature 
at  which  a  melted  material  first  shows  a 
minimum  rate  of  temperature  change  as 
it  solidifies  when  allowed  to  cool  under 
prescribed  conditions. 

(2)  "Congealing  temperature"  is  the 
temperature  at  which  a  wax  ceases  to 
flow  when  allowed  to  cool  under 
prescribed  conditions. 

(3)  "Drop  melting  temperature"  is  the 
temperature  at  which  a  wax  becomes 
sufficiently  fluid  to  drop  from  the 
thermometer  used  in  making  the 
determination  under  prescribed  • 
conditions. 

(4)  "Final  melting  temperature"  is  the 
temperature  at  which  the  last  sample 
crystal  disappears  into  the  melt. 

(5)  "Initial  melting  temperature"  is  the 
temperature  at  which  positive  evidence 
of  formation  of  liquid  occurs;  it  is  not  a 
preliminary  contraction,  sintering,  or 
darkening  but  occurs  well  before  the 
formation  of  a  meniscus. 

(6)  "Normal  melting  temperature"  is 
the  temperature  at  which  the  solid  and 
liquid  forms  of  a  chemical  substance  are 
in  equilibrium  under  an  external 
pressure  of  one  atmosphere.  Normal 
melting  temperature  is  commonly  called 
"melting  point." 

(7)  "Pour  point"  is  the  lowest 
temperature  at  which  an  oil  is  observed 
to  flow  when  cooled  under  prescribed 
conditions. 

(c)  Good  laboratory  practice.  The 
Good  Laboratory  Practice  Standards  for 
Physical,  Chemical.  Persistence,  and 
Ecological  Effects  Testing  in  §  772.110-2 


must  be  followed  in  performing  this 
standard. 

(d)  Conditions — (1)  Laboratory 
apparatus,  (i)  Thermometers  used  for 
this  test  must  be  of  appropriate 
temperature  range  and  meet 
specifications  cited  in  the  selected 
standard  technique  referenced  in  Table 
1  under  paragraph  (e)(3)(iv)  of  this 
section  with  subdivisions  of  1°C  or 
smaller,  and  be  capable  of  being  read  to 
0.25°C.  The  thermometer  must  have  a 
calibration  traceable  to  the  National 
Bureau  of  Standards. 

(ii)  The  melting  temperature  apparatus 
must  be  of  the  type  specified  for  use 
with  the  appropriate  standard  technique 
referenced  in  Table  1  imder  paragraph 
{e)(3)(iv)  of  this  section  or  other 
acceptable  technique.  Equipment  must 
meet  the  specifications  in  that 
technique,  together  with  specified 
auxiliary  instruments  referenced  in  the 
same  technique. 

(2)  Reference  materials  of  known 
melting  temperatures  must  be  available 
for  calibration  of  apparatus  and 
verification  of  procedures.  These  are  to 
be  of  a  purified  grade  with  melting 
temperature  certified  by  the  supplier. 
Reference  materials  include  but  are  not 
limited  to: 
Benzene,  6°C. 
L-Menthol.  (42-43)°C. 
Azobenzene,  (68±1)''C. 
Hydroxyquinoline,  (75-76)°C. 
Naphthalene,  (80±0.5)°C. 
Acetanilide,  (113-114)°C. 
Benzoic  Acid,  (122±1)''C. 
Succinic  Acid,  (18»-190)°C. 
Phenolphthalein,  (261-262)°C. 

A  list  of  substances  for  which  the 
melting  temperature  is  recommended  as 
a  thermometric  fixed  point  is  given  by 
lUPAC  (1979)  in  the  1979,  International 
Union  of  Pure  and  Applied  Chemistry 
Catalog  of  Reference  Materials  horn 
National  Laboratories.  It  is  in  the  1976 
International  Union  of  Pure  and  Applied 
Chemistry  "Physicochemical 
Measurements:  Catalog  of  reference 
Materials  from  National  Laboratories" 
which  is  incorporated  by  reference.  This 
list  appeared  in  1976  in  Pure  and 
Applied  Chemistry,  Vol.  48,  pages  503- 
515.  It  is  for  sale  from  Pergamon  Press 
Inc.,  Maxwell  House,  Fairview  Park, 
Elmsford,  NY  10523.  It  is  also  available 
for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center. 
Room  8301, 1100  L  St.,  NW., 
Washington,  DC  20408.  Many  of  these 
substances  can  be  obtained  from  a 
standardizing  laboratory  with  a  certified 
value  of  melting  and  freezing 
temperature. 

(e)  Procedures.  (1)  The  test  must  be 
performed  by  a  visual  technique,  in 
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which  the  transition  between  solid  and 
liquid  is  observed. 

(2)  A  preliminary  examination  of  the 
material  must  be  made  to  determine: 

(i)  Whether  the  material  is  sharply 
melting  or  passes  through  an  extended 
softening  interval. 

(ii)  Whether  the  material  decomposes 
on  melting. 

(iii)  Whether  the  material  oxidizes  or 
undergoes  other  reactions  in  air  at  or 
below  the  melting  temperature. 

(iv)  Whether  the  material  volatilizes 
rapidly  so  as  to  require  special  handling. 

(v)  Whether  the  material  melts  below 
-20°C  or  above  +250°C. 

(3)  Since  chemicals  vary  in  their 
physical  form  and  properties,  several 
techniques,  have  to  be  available  to 
accommodate  these  differences. 
Therefore,  the  test  shall  be  performed  by 
one  of  the  standard  techniques  listed 
below  and  (or)  in  Table  1  under 
paragraph  (e](3)(iv)  of  this  section,  as 
provided  below,  except  as  provided  in 
paragraph  (e](4]  of  this  section. 

(i]  If  the  sample  passes  through  an 
extended  softening  interval,  use  the 
drop  melting  point  technique,  the  pour 
point  technique,  or  the  cooling  curve 
technique. 

(ii)  If  the  material  decomposes  on 
melting  use  the  Fisher-Johns  technique, 
the  microscope  hot  stage  technique,  or 
the  Kofler  hot  bench  technique. 

(iii)  If  the  material  reacts  or  volatiHzes 
use  a  suitable  sealed  tube  technique. 

(iv)  For  materials  not  exhibiting 
special  properties  listed  in  paragraph 
(e)(3)  (i),  (ii),  or  (iii)  of  this  section,  use 
the  Thiele  tube,  cooling  curve,  Fisher- 
Johns,  microscope  hot  stage,  or  Kofler 
hot  bench  technique  as  specified  in  this 
Table  1. 
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Code  to  Standardizing  Bodies  in  Table  1 
ANSI — American  National  Standards 


Ecological  Effects  Testing,  report  the 
following: 


(iii)  If  no  plateau  is  observed  within 
the  stipulated  temperature  limitations 


conforms  to  the  specification  of  the 
material  under  test. 


(4)  The  "vapor  pressure"  is  the 
pressure  at  which  a  liquid  or  solid  is  in 


0.5°C  and  at  any  other  temperatures  (± 
0.5°)  specified  in  a  Test  Rule.  Additional 
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Code  to  Standardizing  Bodies  in  Table  1 

ANSI — American  National  Standards 

Institute. 
ASTM — American  Society  for  Testing  and 

Materials. 
TAPPI— Technical  Association  for  the  Pulp 

and  Paper  Industry. 
FTS— Federal  Test  Standards. 
BSI — British  Standards  Institution. 
IP — Institute  of  Petroleum. 
CIPAC — Collaborative  International 

Pesticides  Analytical  Cotmcil. 

The  test  standards  in  this  Table  1  are 
incorporated  by  reference.  Standards 
are  available  for  purchase  as  follows: 

ANSI  and  BSI  standards  are  available 
for  puchase  from:  Sales  Department, 
American  National  Standards  Institute, 
1430  Broadway,  New  York,  NY  10018. 

ASTM  standards  are  available  for 
purchase  from :  American  Society  for 
Testing  and  Materials,  1916  Race  St., 
Philadelphia.  PA  19103. 

TAPPI  standards  are  available  for 
purchase  from:  TAPPI  Press,  Technical 
Association  of  the  Pulp  and  Paper 
Industry',  One  Dunwoody  Park,  Atlanta 
GA  30338. 

FTS  Standards  are  identical  to  the 
corresponding  ASTM  standards  and 
should  be  obtained  from  the  same 
source  as  ASTM  standards. 

IP  standards  are  found  in  "Methods 
for  Analysis  and  Testing,"  38th  Annual 
Edition,  IP  Standards  for  Petroleum  and 
its  Products,  Part  1,  Volume  1,  which  is 
available  for  purchase  from:  Hayden 
and  Son,  Ltd.,  Spectrum  House,  Alberton 
Cres.,  London  NW4  3XX,  United 
Kingdom. 

CIPAC  standards  are  found  in  Raw, 
GR,  editor.  1970.  CIPAC  Handbook, 
Volume  1.  Analysis  of  Technical  and 
Formulated  Pesticides,  published  by  the 
Collaborative  International  Pesticides, 
Analytical  Council  Ltd.,  which  is 
available  for  purchase  from:  National 
Agricultural  Chemical  Association,  1155 
Fifteenth  Street,  NW.,  Washington,  DC 
20005. 

The  test  standards  are  also  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Information  Center, 
Room  8301, 1100  L  St.  NW..  Washington, 
DC  20408. 

(4]  If  the  material  is  subjected  to  a 
study  of  its  melting  temperature  by  a 
more  accurate  procedure  than  those 
listed  in  Table  1,  the  procedure  used  will 
be  accepted  in  lieu  of  the  procedure  of 
paragraph  (e)(3)  of  this  section,  provided 
that  the  preliminary  examination  given 
in  paragraph  (e)(2)  of  this  section  has 
been  completed  and  does  not 
contraindicate  the  substitute  procedure. 

(f)  Reporting.  In  addition  to  reporting 
required  in  §  772.110-2(h)  of  Good 
Laboratory  Practice  Standards  for 
Physical.  Chemical,  Persistence,  and 


Ecological  Effects  Testing,  report  the 
following: 

(1)  Report  the  results  of  the 
preliminary  examination  by  giving  the 
temperatiu'e  range,  where  applicable,  at 
which  the  sample: 

(i)  Decomposes  before  melting. 

(ii)  Decomposes  on  melting. 

(iii)  Oxidizes  (or  other  reaction)  in  air 
on  melting. 

(iv)  Softens  over  a  range  of 
temperatures. 

(v)  Melts  sharply. 

(vi)  Was  examined  and  did  not  melt. 
If  the  chemical  decomposes  as  a  solid  or 
if  it  sublimes,  melting  temperature  data 
will  not  be  required.  If  decomposition 
occurs,  report  the  temperature  at  which 
it  occurs.  If  sublimation  occurs,  report 
the  maximum  temperature  to  which  it 
was  tested. 

(2)  Report  the  technique  used  in  the 
melting  temperature  determination  and 
the  reference  material  used. 

(3)  If  the  technique  is  selected  in 
accordance  with  paragraph  (e)(3)(iii)  or 
(4)  of  this  section  and  is  different  from 
any  listed  in  Table  1  in  paragraph 
(e)(3)(iv)  of  this  section: 

(i)  Briefly,  describe  it,  cite  a  reference 
to  the  technique,  and  provide 
justification  that  it  is  more  accurate  than 
techniques  listed  in  Table  1  under 
paragraph  (e)(3)(iv)  of  this  section. 

(ii)  Report  the  initial  melting  tempera 
ture,  the  final  melting  temperature,  and 
the  limits  of  uncertainty  at  the  95 
percent  confidence  level. 

(4)  If  the  Thiele  tube  technique  is  used 
report: 

(i)  The  initial  melting  temperature  and 
the  final  melting  temperature  to  the 
nearest  0.1  °C  and  the  range  of  replicate 
measurements  made,  adjusted  for  any 
errors  in  the  melting  temperature  of  the 
reference  material. 

(li)  The  identity,  the  initial  melting 
temperature,  and  the  final  melting 
temperature  found  for  the  standard 
reference  material  used  to  verify  the 
performance  of  the  instrument. 

(iii)  The  amount  of  any  adjustment 
made  to  correct  for  errors  in  the  melting 
temperature  of  the  standard. 

(5)  If  the  cooling  curve  technique  is 
used: 

(i)  Record  the  melting  temperature 
thermometer  reading  every  15  seconds 
to  the  nearest  estimated  0.05°C  and 
identify  and  report  the  plateau  at  which 
the  first  five  consecutive  readings  agree 
within  0.1°C.  Report  the  average  of  tiie 
first  five  consecutive  readings  of  the 
identified  plateau,  which  agree  within 
0.1°C.  Correct  this  average  for  error  in 
the  thermometer  scale. 

(ii)  Report  the  result  to  the  nearest 
0.05°C  as  "cooling  curve  melting 
temperature." 


(iii)  If  no  plateau  is  observed  within 
the  stipulated  temperature  limitations 
below  a  temperature  at  which  the  , 

material  has  solidified,  the  test  is 
discontinued  and  the  method  is  judged 
not  applicable  to  the  material. 

(iv)  Report  the  range  of  cooling  curve 
melting  temperatures  that  conforms  to 
the  specification  of  the  material  under 
test. 

(6)  If  the  pour  point  technique  is  used: 
(i)  Record  the  reading  of  the 

thermometer  when  a  point  is  reached  at 
which  the  material  in  the  test  jar  shows 
no  movement  when  the  jar  is  held  in  a 
horizontal  position  for  5.0  seconds.  Add 
3°C  to  this  temperature  to  obtain  the 
pour  point  temperature.  i 

(ii)  For  those  samples  (e.g., 
nondistillate  fuel  oil)  where  the 
prescribed  procedure  gives  the  upper 
(maximum)  pour  point,  report  the  lower 
pour  point  obtained  after  heating  the 
sample  to  104*C  as  prescribed. 

(iii)  Record  all  pour  points  to  the 
nearest  1°C. 

(iv)  Report  the  limits  of  pour  point  or 
of  upper  pour  point  and  lower  pour  point 
that  conform  to  the  specification  of  the 
material  under  test. 

(7)  If  the  drop  melting  temperatiu« 
technique  is  used: 

(i)  Report  the  average  of  the  two 
determinations  of  the  temperature  at 
which  the  first  drop  falls  from  the 
thermometer  as  the  drop  melting 
temperature  of  the  sample  of  material 
under  test,  and  also  report  the  range  of 
the  two  determinations. 

(ii)  Report  the  limits  of  drop  melting 
temperatiu'e  that  conform  to  the 
specification  of  the  material  under  test. 

(8)  If  the  Fisher-Johns  technique  is 
used  for  ANSI/ASTM  Standards  D  789 
and  D  2133  as  listed  in  Table  1  under 
paragraph  (e)(3)(iv)  of  this  section:  > 

(i)  Report  the  melting  temperature  to 
the  nearest  0.5°C  observed  as  the 
temperature  at  which  the  material  no 
longer  supports  the  cover  glass  and  the 
glass  begins  to  sink  into  the  oil,  as 
observed  by  watching  for  movement  of 
the  oil  meniscus.  The  thermometer  with 
its  bulb  imbedded  immediately  below 
hot  stage  indicates  the  melting 
temperature. 

(ii)  Report  the  range  of  melting 
temperature  that  conforms  to  the 
specification  of  the  material  under  test. 

(9)  If  the  microscope  hot  stage 
technique  is  used: 

(i)  Report  as  the  normal  melting 
temperature  the  average  of  the  results  of 
two  determinations  and  range  of  values 
observed  when  all  double  refraction 
disappears,  leaving  a  totally  dark 
microscope  field. 

(ii)  If  the  material  is  a  polymer  report 
the  range  of  melting  temperature  that 


conforms  to  the  specification  of  the 
material  under  test. 

(10)  If  the  Kofler  hot  bench  technique 
is  used: 

(i)  For  sharply  melting  materials, 
record  the  placement  of  the 
temperature-indication  pointer  at  the 
point  of  division  between  solid  and 
liquid  on  the  heating  bar. 

(ii)  For  polymeric  materials  record  the 
placement  of  the  temperature-indicating 
pointer  at  the  location  at  which  particles 
adhere  to  the  heating  bar  when  lightly 
brushed. 

(iii)  Report  the  average  of  duplicate 
determinations  to  the  nearest  1°C  as  the 
normal  melting  temperature  of  the 
sample  tested,  and  report  the  range  of 
the  duplicate  determinations. 

(iv)  If  the  material  is  a  polymer,  report 
the  range  of  melting  temperatures  that 
conforms  to  the  specification  for  the 
material  under  test. 

(11)  If  the  congealing  point  technique 
is  used: 

(i)  Report  to  the  nearest  0.25°C  as  the 
congealing  temperature  the  average  of 
two  determinations  that  agree  within 
1°C  or  the  average  of  three 
determinations  for  which  the  range 
exceeds  1°C. 

(ii)  Report  the  range  of  congealing 
temperatures  that  conforms  to  the 
specification  of  the  material  under  test. 

§772.122-3    Vapor  pressure. 

(a)  Purpose.  The  standard  in  this 
subpart  is  designed  to  develop  values  of 
vapor  pressure,  at  environmentally 
relevant  temperatures,  of  chemical 
substances.  The  EPA  will  use  the  data  to 
evaluate  transport  in  the  environment. 

(b)  Definitions.  (1)  "Desorption 
efficiency"  of  a  particular  compound 
applied  to  a  sorbent  and  subsequently 
extracted  with  a  solvent  is  the  weight  of 
the  compound  which  can  be  recovered 
from  the  sorbent  divided  by  the  weight 
of  the  compound  originally  sorbed. 

(2)  "Pascal"  (Pa)  is  an  international 
unit  of  vapor  pressure  and  is  defined  as 
newtons  per  square  meter  (N/m^.  A 
Newton  is  the  force  necessary  to  give 
acceleration  of  one  meter  per  second 
squared  to  one  kilogram  of  mass. 

(3)  The  "torr"  is  a  unit  of  pressure 
defined  as  equal  to  133.3  pascals  or  1 
mm  Hg  at  0°C. 


(4)  The  "vapor  pressure"  is  the 
pressure  at  which  a  liquid  or  solid  is  in 
equilibrium  with  its  vapor  at  a  given 
temperature. 

(5)  "Volatilization"  is  the  loss  of  a 
substance  to  the  air  from  a  surface  or 
from  solution  by  evaporation. 

(c)  Good  laboratory  practice.  The 
Good  Laboratory  Practice  Standards  for 
Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing,  in  §  772.110- 
2.  must  be  followed  in  performing  this 
standard. 

(d)  Conditions.  (1)  The  apparatus  used 
for  the  test  procedures  must  be  of  a  type 
appropriate  for  the  measurements 
described  in  paragraphs  (e)  and  (g)  of 
this  section. 

(2)  The  tests  must  be  performed  under 
conditions  of  normal  laboratory  room 
temperatures. 

(e)  Procedures.  The  vapor  pressure  of 
compounds  must  be  determined  by  one 
of  the  following  procedures. 

(1)  Isoteniscope  procedure.  The 
isoteniscope  procedure  described  as 
ANSI/ASTM  Method  D  2879-75  is 
applicable  for  the  measurement  of  vapor 
pressures  of  liquids  with  vapor 
pressures  of  0.1  to  100  kilopascals  (kPa) 
(0.75  to  750  torr).  ANSI/ASTM  D  2879- 
75,  "Standard  Test  Method  for  Vapor 
Pressure-Temperature  Relationships 
And  Initial  Decomposition  Temperature 
of  Liquids  by  Isoteniscope",  is 
incorporated  by  reference.  It  is  for  sale 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia  Pa.  19103.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street  NW, 
Washington,  D.C.  20408.  The 
isoteniscope  method  involves  placing  a 
liquid  sample  in  a  thermostated  bulb 
(the  isoteniscope)  connected  to  a 
manometer  and  a  vacuum  pump. 
Dissolved  and  entrained  gases  are 
removfed  from  the  sample  in  the 
isoteniscope  by  heating  the  sample  at 
reduced  pressure.  The  vapor  pressure  of 
the  sample  at  selected  temperatures  is 
determined  by  balancing  the  pressure 
due  to  the  vapor  of  the  sample  against  a 
known  pressure  of  an  inert  gas.  The 
vapor  pressure  of  the  test  compound 
must  be  determined  in  triplicate  at  25  ± 


0.5°C  and  at  any  other  temperatures  (± 
0.5°)  specified  in  a  Test  Rule.  Additional 
vapor  pressure  measurements  must  be 
made  at  appropriate  temperatures,  as 
necessary,  to  assure  that  there  is  no 
need  for  further  degassing,  as  described 
in  the  ASTM  method. 

(2)  Gas  saturation  procedure.  The  gas 
saturation  procedure,  described  in 
paragraph  (g)  of  this  section,  is 
applicable  for  solids  and  liquids  with 
vapor  pressures  at  ambient 
temperatures  of  10"*  Pa  to  1  kPa 
(7.5X10'*  torr  to  7.5  torr). 

(f)  Reporting.  (1)  Report  information 
required  in  §  772.110-2  (h)  of  Good 
Laboratory  Practice  Standards. 

(2)  The  triplicate  calculated  vapor 
pressures  for  the  test  material  at  each 
test  temperature  and  the  average 
calculated  vapor  pressure  at  each 
temperature  must  be  reported. 

(3)  A  description  of  analytical 
methods  used  to  analyze  for  the  test 
material  and  all  analytical  results  must 
be  reported. 

(4)  For  the  isoteniscope  procedure,  the 
plot  of  log  p  vs  the  reciprocal  of  the 
temperature  in  K.  developed  during  the 
degassing  step  and  showing  linearity  in 
the  region  of  298.15  K  (25°C)  and  any 
other  required  test  temperatures,  must 
be  included. 

(5)  For  the  gas  saturation  procedure, 
the  data  must  include  calculations  of 
vapor  pressure  at  three  or  more  gas  fiow 
rates  at  each  test  temperature,  showing 
no  dependence  on  fiow  rate.  The  data 
also  must  include  a  description  of 
sorbents  and  solvents  employed  and  the 
desorption  efficiency  calculations. 

(6)  The  average  calculated  vapor 
pressure  at  each  temperature  must 
include  the  calculated  standard 
deviation. 

(7)  A  description  of  any  difficulties 
experienced  or  any  other  pertinent 
information  should  be  provided. 

(g)  Gas  saturation  procedure  for  vapor 
pressure.  The  gas  saturation  procedure 
is  based  on  methodology  currently  being 
developed  by  SRI  International  under 
contract  to  the  Environmental  Protection 
Agency  (EPA  Contract  No.  68-01-5117). 

(1)  The  test  procedures  require  the  use 
of  a  constant-temperature  box  as  in  the 
following  Figure  1. 
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FIGURE  1  -  SCHEMATIC  DIAGRAM  OF  VAPOR  SATURATION  APPARATUS 
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The  insulated  box,  containing  sample 
holders,  may  be  of  any  suitable  size  and 
shape.  The  sketch  in  Figure  1  shows  a 
box  containing  three  solid  sample 
holders  and  three  liquid  sample  holders, 
which  allows  for  the  triplicate  analysis 
of  either  a  solid  or  liquid  sample. 
Temperatures  within  the  box  must  be 
controllable  to  ±0.5°  or  better.  Nitrogen 
gas,  split  into  six  streams  and  controlled 
by  fme  needle  valves  (approximately 
0.79  mm  orifice),  flows  into  the  box  via 
3.8  mm  (0.125  in.)  i.d.  copper  tubing. 
After  temperature  equilibration,  the  gas 
flows  through  the  sample  and  the 
sorbent  trap  and  exits  from  the  box.  The 
flow  rate  of  the  effluent  carrier  gas  is 
measured  at  room  temperature  with  a 
bubble  meter  or  other  suitable  device. 
The  flow  rate  must  be  checked 
frequently  during  the  experiment  to 
assure  that  there  is  an  accurate  value  for 
the  total  volume  of  carrier  gas.  The  flow 
rate  is  used  to  calcidate  the  total  volume 
(at  room  temperature)  of  gas  that  has 


passed  through  the  sample  and  sorbent 
(vol /time  x  time=  volume).  The  vapor 
pressure  of  the  test  substance  can  be 
calculated  from  the  total  gas  volume  and 
the  mass  of  sample  vaporized.  If  v  is  the 
volume  of  gas  that  transported  mass  w 
of  the  vaporized  test  material  having  a 
molecular  weight  M,  and  if  p  is  the 
equilibrium  vapor  pressure  of  the 
sample  at  temperature  T,  then  p  is 
calculated  by  the  equation: 
p  =  (w/M)  (RT/v) 

In  the  equation,  R  is  the  gas  constant 
(8.31  Pa  m'mol'TC"').  The  pressure  is 
expressed  in  pascals  (Pa),  the  volimie  in 
cubic  meters  (m*),  mass  in  grams  and  T 
in  kelvins  (K).  T  =  273.15  +  t,  if  t  is 
measured  in  degrees  Celsius  (°C). 

(2)  Solid  samples  are  loaded  into  5- 
mm  i.d.  glass  tubing  between  glass  wool 
plugs.  The  following  Figure  2  is  a 
drawing  of  a  sample  holder  and 
absorber  system. 
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FIGURE  2  -  SOLID  COMPOUND  SAMPLING  SYSTEM 
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Sample  length  is  about  50  mm.  The 
sample  tube  is  connected  by  a  ground- 
glass  ball-and-socket  joint  to  a  similar 
tube  containing  the  sorbent.  The  sorbent 
tube  contains  two  sections  of  sorbent 
material  (front  and  backup]  separated 
by  glass  wool.  The  sections  are 
approximately  15  mm  and  10  mm  long, 
respectively.  The  backup  section  is  used 
to  check  for  compound  release  from  the 
front  section. 

(3]  Liquid  samples  are  contained  in  a 
holder  as  shown  in  the  following  Figure 
3:  -  I 
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FIGURE  3  —  LIQUID  COMPOUND  SAMPLING  SYSTEM 
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Incoming  nitrogen  gas  (containing  no 
interfering  impurities}  passes  through  a 
coarse  frit  and  bubbles  through  a  38  cm 
column  of  liquid  sample.  The  stream 
passes  through  a  glass  wool  column  to 
trap  aerosols  and  then  through  a  sorbent 
tube,  as  described  above.  The  pressure 
drops  across  the  glass  wool  column  and 
the  sorbent  tube  are  negligible. 

(4)  With  both  solid  and  liquid 
samples,  at  the  end  of  the  sampling  time, 
the  front  and  backup  sorbent  sections 
are  analyzed  separately.  The  compound 
on  each  section  is  desorbed  by  adding 
the  sorbent  from  that  section  to  1.0  ml  of 
desorption  solvent  in  a  small  vial  and 
allowing  the  mixture  to  stand  at  a 
suitable  temperature  until  no  more  test 
compound  desorbs.  The  desorption 
solvent  must  contain  no  impurities 
which  would  interfere  with  the 
analytical  method  of  choice.  The 
resulting  solutions  are  analyzed 
quantitatively  by  a  suitable  analytical 
method  to  determine  the  weight  of 
sample  desorbed  from  each  section.  The 
choice  of  the  analytical  method,  sorbent, 
and  desorption  solvent  is  dictated  by 
the  nature  of  the  test  material. 
Commonly  used  sorbents  include 
charcoal,  Tenax  GC,  and  XAD-2.  The 
sorbent,  desorption  solvent,  and 
analytical  methods  employed  must  be 
described  in  detail. 

(5)  The  desorption  efficiency  must  be 
measured  for  every  combination  of 
sample,  sorbent,  and  solvent  used.  The 
desorption  efficiency  is  determined  by 
injecting  a  known  mass  of  sample  onto  a 
sorbent  and  later  desorbing  it  and 
analyzing  for  the  mass  recovered.  For 
each  combination  of  sample,  sorbent, 
and  solvent  used,  the  determination 
must  be  made  in  triplicate  at  each  of 
three  concentrations.  Desorption 
efficiency  may  vary  with  the 
concentration  of  the  actual  sample  and 
it  is  important  to  measure  the  efficiency 
at  or  near  the  concentration  of  sample 
under  gas  saturation  test  procedure 
conditions. 

(6)  To  assure  that  the  gas  is  indeed 
saturated  with  test  compound  vapor, 
each  compound  must  be  sampled  at 
three  di^ering  gas  How  rates. 
Appropriate  flow  rates  will  depend  on 
the  test  compound  and  test  temperature. 
If  the  calculated  vapor  pressure  shows 
no  dependence  on  flow  rate,  then  the 
gas  is  assumed  to  be  saturated. 

§772.122-4    Octanol/water  partition 
eo«fflci«nt 

(a)  Purpose.  This  standard  is  designed 
to  develop  values  of  octanol/water 
partition  coefficient  of  chemical 
substances  and  mixtures.  The  EPA  will 
use  the  numerical  values  of  the  octanol/ 
water  partition  coefficient  obtained  to 


help  assess  environmental  fate,  health, 
and  environmental  effects  of  chemical 
substances. 

(b)  Definition.  "Octanol/water 
partition  coefficient"  (Kow)  is  defined  as 
the  equilibrium  ratio  of  the  molar 
concentrations  of  a  chemical  in  n- 
octanol  and  water,  in  dilute  solution. 
Kow  is  a  constant  for  a  given  chemical  at 
a  given  temperature. 

(c)  Good  laboratory  practice.  The 
Good  Laboratory  Practices  Standards 
for  Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing,  in  §  772.110- 
2,  must  be  followed  in  performing  this 
standard. 

(d)  Conditions. — (1)  Special 
laboratory  equipment. 

[\]  A  thermostatic  bath,  or  chamber,  or 
room  with  a  shaker  and  temperature 
control  as  specified  in  paragraph  (d)(2) 
of  this  section. 

(ii)  An  ultracentrifuge  with 
temperature  control  as  specified  in 
paragraph  (d)(2)  of  this  section. 

(iii)  Stainless  steel  or  glass  centrifuge 
tubes  with  sealable  caps.  Special  glass 
centrifuge  tubes  can  be  used  up  to 
approximately  12,000G,  and  stainless 
steel  tubes  can  be  used  at  higher  G 
values. 

(iv)  A  mechanical  shaker. 

(v)  A  Hach  2100  Turbidimeter  (or  an 
equivalent  instrument). 

(vi)  A  pH  meter  capable  of  resolving 
differences  of  0.1  pH  unit  or  less. 

(2)  Temperature  control.  The 
temperature  of  the  water  bath,  or 
chamber,  or  room,  and  the 
ultracentrifuge  must  be  controlled  to 
(25±1)°C. 

(3)  Purity  of  solvents.  /j-Octanol, 
purified  as  described  in  the  test 
procedures  under  paragraph  (g)(l)(i)  of 
this  section,  and  distilled  or  reagent 
grade  water,  i.e.  ASTM  Type  II  water  or 
an  equivalent  grade  must  be  used. 
ASTM  Type  II  water  is  described  in 
ASTM  D  1193-77,  "Standard 
Specification  for  Reagent  Water",  which 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  Pa.  19103.  It  is 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  NW,  Washington,  D.C.  20408. 

(4)  Concentration  of  solute.  All 
experiments  must  be  carried  out  at  a 
concentration  C  <  O.OlM  (Molar)  in 
octanol  and  water  and  well  below  the 
solubility  in  either  phase. 

(5)  Equilibration  time.  In  general,  1 
hour  of  gentle  agitation  is  sijificient  to 
reach  equilibriiun.  For  surfactants,  at 
least  16  hours  is  required  to  reach 
equilibrium. 

(6)  Octanol/water  volume  ratio.  The 
ratio  of  the  volumes  of  the  two  liquids 
must  be  adjusted  as  appropriate  for  the 


relative  solubility  of  the  chemical  in 
octanol  and  water.  By  adjusting  the 
volumes,  concentration  errors  (resulting 
from  analytical  errors)  are  minimized 
and  errors  resulting  from  dividing  large 
numbers  by  small  numbers  are  kept  to  a 
minimum. 

(7)  Chemical  analysis  of  the  octanol 
and  water  phases.  In  determining  the  .  i 
Kow  value  for  any  given  solute,  the 
octanol  and  water  phases  must  be 
analyzed  for  the  chemical.  An  analytical 
method  should  be  selected  which  is 
most  applicable  to  the  analysis  of  the 
specific  chemical.  Chromatographic 
methods  are  preferable  because  of  their 
compound  specificity  in  analyzing  the 
parent  chemical  without  interference 
fi-om  impurities.  Whenever  practicable, 
the  chosen  analytical  method  should 
have  a  precision  within  ±5  percent. 

(8)  Emulsification  and 
ultracentrifugation.  Gentle  shaking  must 
be  used  to  minimize  the  formation  of 
emulsions.  Ultracentrifugation  is 
necessary  to  separate  troublesome 
emulsions  and  to  separate  the  octanol 
and  water  phases.  Therefore, 
ultracentrifugation  must  be  carried  out 
at  25°C  for  20  minutes  in  a  temperature 
controlled  ultracentrifuge.  The 
acceleration  (G)  value  required  to  break 
the  emulsion  and  to  achieve  complete 
separation  of  the  octanol  and  water 
phases  can  be  determined  by  trial-and- 
error  experimentation. 

(9)  Equilibration  vessel,  (i)  If  feasible, 
equilibration  should  be  carried  out  in  a 
centrifuge  tube  (stainless  steel  or  glass) 
with  a  sealable  cap.  The  centrifuge 
tubes  must  be  almost  completely  full.  In 
this  way,  partitioning  with  air  will  be 
minimized,  especially  for  volatile 
chemicals,  and  the  mixture  will  be 
completely  mixed. 

(ii)  Very  hydrophobic  chemicals,  with 
Kow  in  the  order  of  10*  to  10*,  require 
relatively  lai^e  volumes  of  the  aqueous 
phase.  Hence,  for  these  chemicals, 
equilibration  must  be  carried  out  in  a 
large  ground-glass  stoppered  fiask. 

(10)  Speciation  effects.  The  octanol/ 
water  partition  coefficient,  Kow.  has 
been  defined  in  paragraph  (b)  of  this 
section.  The  mathematical  statement  of 
Kow  is: 

Equation  1 


where  C  is  the  molar  concentration  of 
the  solute  in  octanol  and  water  at 
equilibrium  at  a  given  temperature. 

(i)  If  the  chemical  does  not  associate 
or  dissociate  in  octanol  and  water,  then 
equation  (1)  must  be  used  and  Kow  must 
be  determined  at  molar  concentrations 
C  <  0.01M  and  Ci=0.0lC. 


(ii)  If  the  chemical  associates  in 
octanol  or  water  or  in  both  liquids,  then 
equation  (1)  must  be  used  and  Kow  must 
be  determined  at  molar  concentrations 
C  <  O.OlM,  C,=0.1C,  C2=0.01C, 
C,=0.001C.  ......  When  Kow  is 

constant  at  two  molar  concentrations 
differing  by  a  factor  of  10,  then  the  effect 
of  association  has  been  minimized  or 
eliminated. 

(iii)  If  a  molecule  dissociates  or 
associates  in  octanol  and  water,  then 
equation  (1)  must  be  modified  to  take 
into  account  such  speciation  changes  as 
ionization,  aggregation,  and  hydration. 
For  the  special  case  where  no 
association  takes  place  in  octanol  and 
only  dissociation  takes  place  in  water, 
equation  (1)  becomes: 


'^w   ~ 


c^quacion   2 


^octanol 


(1   -  ^water)  (<^water) 

where  a  represents  the  degree  of 
dissociation  in  water.  For  chemicals 
which  reversibly  ionize  or  protonate 
(e.g.,  carboxylic  acids,  phenols,  or 
anilines),  equation  (2)  must  be  used  with 
water  buffered  at  pH  5.0,  7.0,  and  9.0. 
Buffers  described  in  the  test  procedures 
under  paragraph  (g)(l)(ii)  of  this  section 
must  be  used. 

(11)  Prerinsing  of  all  transfer  vessels. 
All  transfer  vessels  must  be  prerinsed 
with  a  portion  of  the  equilorium  aqueous 
phase  prior  to  transfer  for  analysis. 

(e)  Procedures.  The  test  conditions 
outlined  in  paragraph  (d)  of  this  section 
must  be  followed  in  carrying  out  all 
octanol/water  partition  coefficient 
experiments.  Recommended  procedures 
are  given  in  the  test  procedures  under 
paragraph  (g)  of  this  section. 

(f)  Reporting.  In  addition  to  the 
following  requirements,  information 
specified  in  §  772.110-2(h)  of  Good 
Laboratory  Practice  Standards  must  be 
reported.  This  test  standard  is  designed 
to  determine  the  octanol/water  partition 
coefficient  of  the  test  chemical  in  the 
range  10  to  10^.  For  chemicals  outside 
this  range,  the  octanol/water  partition 
coefficient  should  be  reported  as 

Kow  <  10  or  Kow>10«  with  no  further 
quantification. 

(1)  Specific  analytical  and  recovery 
procedures,  (i)  Provide  a  detailed 
description  or  reference  for  the 
analytical  procedure  used,  including  the 
calibration  data  and  precision. 

(ii)  If  extraction  methods  were  used  to 
separate  the  solute  from  the  octanol  and 


aqueous  phases,  provide  a  description  of 
the  extraction  method  and  recovery 
data. 

(iii)  Report  the  experimental  (G)  value 
required  to  break  the  emulsion  and  to 
achieve  complete  separation  of  the 
octanol  and  water  phases. 

(2)  Test  data.  For  each  individual 
determination,  report  the  octanol/water 
partition  coefficient  at  each 
concentration  of  the  test  substance, 
including  the  molar  concentration  of 
chemical  in  each  phase  [Coct  and  Cwaterl- 
In  addition,  report  the  mean  value  of 
Kow.  and  the  standard  deviation. 

(g)  Tesf procedures — (1)  Reagents  and 
solutions,  (i)  Octanol  and  water.  Very 
pure  /7-Octanol  can  be  obtained  as 
follows:  Wash  pure  /7-octanol  (minimum 
98  percent  pure)  sequentially  with  O.lN 
H,S04,  with  O.lN  NaOH,  then  with 
distilled  water  until  neutral.  Dry  the  n- 
octanol  with  magnesium  sulfate  and 
distill  twice  in  a  good  distillation 
column  under  reduced  pressure  [b.p. 
about  SOT  at  0.27  kPa  (2  torr)].  The 
octanol  produced  must  be  at  least  99.9 
percent  pure,  e.g.,  a  grade  equivalent  to 
Fisher  Scientific  Co.  No.  A-402 
"Certified  Octanol-1".  Distilled  or 
reagent  grade  (ASTM  Type  II)  water 
must  be  used. 

(ii)  Buffer  solutions.  Prepare  buffer 
solutions  using  reagent  grade  chemicals 
in  distilled  or  reagent  grade  water  as 
follows: 

pH  5.0 — 250  mL  of  O.lM  potassium  hydrogen 
phthalate:  113  mL  of  O.lM  sodium 
hydroxide.  Adjust  final  volume  to  500  mL 
with  reagent  grade  water. 

pH  7.0 — 250  mL  of  O.lM  potassium 

dihydrogen  phosphate;  145  mL  of  O.lM 
sodium  hydroxide.  Adjust  final  volume  to 
500  mL  with  reagent  grade  water. 

pH  9.0—250  mL  of  0.075M  borax;  69  mL  of 
0.1M  HCl.  Adjust  final  volume  to  500  mL 
with  reagent  grade  water. 

Check  the  pH  of  each  buffer  solution 
with  a  pH  meter  at  25°C  and  adjust  to 
pH  5.0,  7.0,  or  9.0,  if  necessary. 

(iii)  Presaturation  of  the  solvents. 
Before  a  partitioning  experiment  is 
carried  out,  prepare  octanol  saturated 
with  water  and  water  saturated  with 
octanol.  Add  purified  /i-octanol  to  a 
large  stock  bottle  and  sufficient  distilled 
water  to  saturate  it.  Shake  the  flask  for 
24  hours  on  a  mechanical  shaker.  Then 
allow  sufficient  time  for  the  mixture  to 
stand  so  that  the  two  phases  separate. 
Repeat  this  procedure  using  another 
large  stock  bottle  containing  distilled 
water  and  sufficient  octanol  to  saturate 
it.  The  desired  quantities  of  the 
presaturated  solvents  can  be  taken  from 
these  stock  bottles  for  each  partition 
experiment. 


(iv)  Preparation  of  test  solution. 
Prepare  a  solution  of  the  test  material  in 
octranol  at  a  molar  concentration  of  10"* 
to  10" 'M. 

(2)  Procedure,  (i)  Add  a  small  volume 
of  the  octanol  test  solution  (1  to  5  mL)  to 
a  centrifuge  tube  with  a  sealable  cap  as 
described  under  paragraph  (d)(9)  of  this 
section. 

(ii)  The  volume  of  water  required  is 
variable,  depending  upon  the  amount  of 
chemical  required  for  chemical  analysis. 
Generally,  20-40  mL  of  water  should  be 
sufficient.  Add  the  required  volume  of 
water  to  the  centrifuge  tube  as 
described  under  paragraph  (d)(6)  of  this 
section.  Make  sure  that  the  centrifuge 
tube  is  almost  completely  full.  In  this 
way,  partitioning  with  air  will  be 
minimized.  This  is  important  especially 
when  determining  Kow  for  volatile 
chemicals. 

(iii)  Equilibrate  the  samples  at  25°C  in 
a  constant  temperature  bath,  or 
chamber,  or  room  by  gently  shaking  the 
centrifuge  tube  for  1  hour.  Avoid 
vigorous  shaking  which  may  cause 
troublesome  emulsions  to  form.  For 
surfactants,  a  minimum  of  16  hours  of 
shaking  is  required  as  described  in 
paragraph  (d)(5)  of  this  section. 

(iv)  Centrifuge  the  samples  at  25°C  for 
20  minutes  to  break  any  emulsion  and  to 
separate  the  octanol  and  water  phases. 
Evidence  for  breaking  the  emulsion  and 
separation  of  the  water  and  octanol 
phases  can  be  obtained  using  a 
turbidimeter.  The  acceleration  (G)  value 
required  to  break  the  emulsion  and  to 
achieve  complete  separation  of  the 
octanol  and  water  phases  can  be 
determined  by  trial-and-error 
experimentation. 

(v)  Sample  the  octanol  and  water 
phases  as  follows: 

(A)  Withdraw  by  pipet  a  known 
volume  of  the  octanol  phase 
(approximately  1/2  or  less  of  the  total 
octanol  phase]  and  transfer  to  an 
analysis  cell  or  diluting  solvent.  Before 
transferring  the  aliquot  of  the  octanol 
phase,  wipe  the  outside  of  the  pipet  with 
a  paper  tissue. 

(B)  Remove  by  pipet  the  remainder  of 
the  octanol  phase  including  the 
interfacial  layer  and  discard. 

(C)  Insert  another  clean  pipet  close  to 
the  bottom  of  the  centrifuge  tube  and 
carefully  withdraw  a  known  volume  of 
the  aqueous  phase.  Wipe  the  bottom 
exterior  part  of  the  pipet  with  a  tissue 
and  discharge  the  aqueous  sample 
directly  into  an  analysis  cell  or 
extraction  solvent.  Do  not  allow  the 
extraction  solvent  to  contact  the  pipet 
stem. 
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(vi)  Select  an  analytical  method  which 
is  most  applicable  to  the  analysis  of  the 
specific  chemical  as  described  in 
paragraph  (d](7]  of  this  section. 
Determine  the  concentration  in  the 
octanol  and  water  phases.  Express  the 
concentration  of  the  chemical  in  octanol 
and  water  in  moles/liter  (M). 

(vii)  Determine  the  partition 
coefficient  in  triplicate  (Steps  i  through 
vii)  at  two  concenttialions  of  the  test 
material  C  <  O.QlMand  Ci  =  O.lC  as 
described  in  paragraph  (d)(10)(i)  of  this 
section.  If  Kgw  is  not  constant  at  C  and 
Ci  then  association  effects  should  be 
considered.  Therefore,  follow  steps  i 
through  vii  at  lower  concentrations  until 
Kow  is  constant  at  two  concentrations 
differing  by  a  factor  of  10  as  described 
in  paragraph  (d](10](ii)  of  this  section. 

(viii)  Very  hydrophobic  chemicals 
(with  Kow  on  the  order  of  10*  to  10*) 
require  relatively  large  volumes  of  the 
aqueous  phase  as  described  in 
paragraph  (d)(6)  and  (9)(ii)  of  this 
section.  Hence,  for  very  hydrophobic 
materials,  equilibrate  the  octanol  and 
water  phases  in  a  large  ground-glass 
stoppered  flask  as  described  in  step  iii. 
For  the  final  phase  separation,  transfer 
the  two  phase  mixture  to  centrifuge 
tubes  that  have  been  prerinsed  with 
some  of  the  aqueous  phase,  centrifuge 
as  described  in  step  iv,  withdraw 
aliquots  from  each  centrifuge  tube  as 
described  in  step  v,  and  recombine  for 
analysis.  Note:  Prerinse  all  transfer 
tubes  with  the  water  phase.  Complete 
steps  vi  and  vii  to  determine  Ko« 

(ix)  For  materials  which  reversibly 
ionize  or  protonate,  determine  Kow  at  pH 
5.0,  7.0,  and  9.0  as  described  in 
paragraph  (d)(10)  (ii)  of  this  section. 
Follow  steps  i  through  vii  using  the 
buffered  aqueous  solutions  described  in 
paragraph  (g)(l)(ii)  of  this  section.  Using 
the  acid  dissociation  constant  and  the 
concentration  of  the  chemical  in  the 
aqueous  phase  (Cw,ur].  the  term  a  can 
be  calculated.  The  concentration  of 
undissociated  chemical  can  be 
determined  from  a  and  Cwater 

§772.122-5    Soil  thin-layer 
chromatography. 

(a)  Purpose.  This  standard  is  designed 
to  develop  soil  leaching  data  on 
chemical  substances  at  an 
environmentally  relevant  temperature. 
The  EPA  will  use  these  data  to  evaluate 
adsorption  and  desorption  of  chemicals 
in  the  environment. 

(b)  Definitions.  (1)  "Cation  exchange 
capacity"  (CEC)  is  the  sum  total  of 
exchangeable  cations  that  a  soil  can 
adsorb;  expressed  in  milliequivalents 
per  100  grams  or  milliequivalents  per 
gram  of  soil. 


(2)  "Particle  size  analysis"  is  the 
determination  of  the  various  amounts  of 
the  different  particle  sizes  in  a  soil 
sample  (i.e..  sand,  silt,  clay)  usually  by 
sedimentation,  sieving,  micrometry  or 
combinations  of  these  methods.  The 
names  and  size  limits  of  these  particles 
as  widely  used  in  the  United  States  are: 

Very  coarse  sand — 2.0  to  1.0  mm  dia 
Coarse  sand — 1.0  to  0.5  mm 
Medium  sand — 0.5  to  0.25  mm 
Fine  sand— 0.25  to  0.125  ram 
Very  fine  sand— 0.125  to  0.062  mm 
Silt— 0.062  to  0.002  mm 
Clay — <  0.002  mm 

(3)  "R,"  is  the  furthest  distance 
traveled  by  a  test  material  on  a  thin- 
layer  chromatography  plate  divided  by 
the  distance  traveled  by  a  solvent  front 
(arbitrarily)  set  at  10.0  cm  in  soil  TLC 
studies). 

(4)  "Soil"  is  the  unconsolidated 
mineral  material  on  the  immediate 
surface  of  the  earth  that  serves  as  a 
natural  medium  for  the  growth  of  land 
plants,  and  has  been  subjected  to  and 
influenced  by  various  factors  such  as 
parent  material,  climate,  macro-  and 
microorganisms,  topography,  and  time. 

(5)  "Soil  aggregate"  is  the  combination 
or  arrangement  of  soil  separates  (sand, 
silt,  clay)  into  secondary  units.  These 
units  may  be  arranged  in  the  profile  in  a 
distinctive  characteristic  pattern  and 
can  be  classified  on  the  basis  of  size, 
shape,  and  decree  of  distinctness  into 
classes,  types,  and  grades. 

(6)  "Soil  classification"  is  the 
systematic  arrangement  of  soils  into 
groups  or  categories  on  the  basis  of  their 
characteristics;  broad  groupings  are 
made  on  the  basis  of  general 
characteristics  and  subdivisions  on  the 
basis  of  more  detailed  differences  in 
specific  properties.  The  soil 
classification  system  used  today  in  the 
United  Stats  is  the  7th  Approximation- 
Comprehensive  System. 

(7)  "Soil  horizon"  is  a  layer  of  soil  or 
soil  material  approximately  parallel  to 
the  land  surface  and  differing  from 
adjacent  layers  in  physical,  chemical, 
and  biological  properties  or 
characteristics  such  as  color,  structure, 
texture,  consistency,  kinds,  and  numbers 
of  organisms  present,  degree  of  acidity 
or  alkalinity,  and  various  other 
properties. 

(8)  "Soil  order"  is  the  broadest 
category  of  soil  classification  based  on 
general  similarities  of  physical/chemical 
properties  resulting  from  formation  by 
similar  general  genetic  processes. 

(9)  "Soil  organic  matter"  is  the  organic 
fraction  of  the  soil;  it  includes  plant  and 
animal  residues  at  various  stages  of 
decomposition,  cells  and  tissues  of  soil 
organisms,  and  substances  synthesized 
by  the  soil  population. 


(10)  "Soil  pH"  is  the  negative  . 
logarithm  to  the  base  10  of  the  hydrogen 
ion  activity  of  a  soil  as  determined  by 
means  of  a  suitable  sensing  electrode 
coupled  with  a  suitable  reference 
electrode  at  a  1 : 1  soil :  water  ratio. 

(11)  "Soil  series"  is  the  basic  unit  of 
soil  classiHcation.  It  is  a  subdivision  of  a 
family,  and  it  consists  of  soils  which  are 
essentially  alike  in  all  major  proflle 
characteristics  except  the  texture  of  the 
"A"  horizon. 

(12)  "Soil  texture"  refers  to  the 
classiflcation  of  soils  based  on  the 
relative  proportions  of  the  various  soil 
separates  present  (i.e.,  clay,  sandy  clay, 
silty  clay,  clay  loam,  silty  clay  loam, 
sandy  clay  loam,  loam,  silt  loam,  silt, 
sandy  loam,  loamy  sand,  sand).    -^ 

(c)  Good  laboratory  practice.  The 
Good  Laboratory  Practice  Standards  for 
Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing,  in  §  772.110- 
2,  must  be  followed  in  performing  this 
standard. 

(d)  Conditions.  (1)  The  number  and 
type  of  soils  to  be  used  will  be  specified 
in  the  Test  Rule. 

(2)  Equipment  required:  Distilled- 
deionized  water  adjusted  to  pH  7  by 
boiling  to  remove  CO2;  clean  glass 
plates  (TLC);  glass  rods  or  a  variable 
thickness  plate  spreader;  masking  tape; 
closed  chromatographic  chambers; 
analytical  instrumentation  necessary 
and  appropriate  for  the  detection  and 
quantitative  analysis  of  the  test 
chemical. 

(3)  The  test  procedure  may  be  run  at 
23  ±  5°C. 

(4)  Only  gentle  crushing  and  grinding 
of  the  air  dried  soil  must  be  employed  to 
reduce  aggregate  size  before  or  during 
sieving. 

(e)  Procedures.  (1)  First,  air  dried  soils 
must  be  sieved  at  250  micrometers. 

(2)  Water  must  be  added  to  the  sieved 
soil  until  a  smooth,  moderately  fluid 
slurry  is  attained  (approximately  %  ml 
H2O  added  for  each  gram  of  soil). 

(3)  The  soil  slurry  must  be  evenly  and 
quickly  spread  across  the  clean  glass 
plate  by  use  of  a  variable  thickness 
plate  spreader,  use  of  a  glass  rod.  or 
other  available  methods.  If  a  glass  rod  is 
used,  layer  thickness  must  be  controlled 
by  affixing  multiple  layers  of  masking 
tape  along  the  plate  edges.  Soil  layer 
thickness  must  be  500-750  micrometers. 

(4)  The  plates  must  be  air  dried  at 
25°C  for  a  minimum  of  24  hours  after 
uniform  slurry  application  is  achieved. 

(5)  A  horizontal  line  must  be  scribed 
11.5  cm  above  the  base  through  the  soil 
layer  down  to  the  glass  so  as  to  stop 
solvent  movement. 

(6)  The  test  chemical  must  then  be 
spotted  at  1.5  cm  above  the  base.  For 
radiolabeled  materials  0.5-5  fig 


containing  0.01-O.03  \iCi  of  14c  labeled 
compound  may  be  used. 

(7)  At  least  three  replicate  plates  must 
be  used  for  each  soil. 

(8)  If  the  compound  is  volatile,  a  clean 
plate  must  be  placed  over  the  soil  TLC 
plate  to  impede  volatilization. 

(19)  The  plate  must  be  immersed  base 
down  at  some  angle  from  the  vertical  in 
a  dosed  chromatographic  chamber 
containing  H2O  at  a  height  of  0.5  cm. 

(10)  The  solvent  front  must  migrate  to 
the  11.5  cm  line  before  the  plates  are 
removed  from  the  chamber. 

(11)  R(  values  must  be  determined. 
Zonal  extraction,  plate  scanning,  or  any 
other  method  or  combination  of  methods 


suitable  for  detection  of  the  parent  test 
chemical  may  be  used. 

(12)  A  mass  balance  for  the  parent 
test  chemical  must  be  performed  by 
determining  the  amount  of  the  parent 
test  chemical  on  the  entire  soil  TLC 
plate  after  test  chemical  migration.  Any 
method  or  combination  of  methods 
suitable  for  the  extraction  and 
quantitative  detection  of  the  parent  test 
chemical  may  be  used. 

(f)  Reporting.  Information  specified  in 
§  772.110-2(h)  of  the  Good  Laboratory 
Practice  Standards  must  be  reported. 
Also,  the  following  information  must  be 
reported  using  the  following  Figures  1 
and  2: 


FIGURE  1  -  SOIL  TLC  DATA  FORMAT 


SOIL: 


PLATE  1 


PLATE  2 


PLATES 


QUANTITY 

PLATE  1 

PLATE  2 

PLATE  3 

Rf 

Amount  Applied 

Amount  Recovered 

%  Recovered 

Mean  Rf 

Standard  Deviation 

FIgur*  2.— Soit  physical,  chemical,  and 
classification  data  format 


Soil 


SolZ 


Soil  order AMmI 

Soil  s«riB»._ Cridar 

Soil  textura SiH  loam 

Locatioo Gallalin  CouMy.  IL -., 

Horizon A 

Percent  sand „_ _  Ii _., 

Percent  silt 86.6 

Percent  day 12.2 

Percent  organic  matter 1.74 r 

pH  (1:1  H,0) 7.20 _ ._ 

CEC  (MEQ/100GMS) 13.5  _ 

Clay  fraction  mineralogy...  75  percent 

montmoriionite:  5  to 
20  percent  mica;  5 
percent,  kaolinite  (36 
.    lo  120  cm  depth). 


(1)  temperature  at  which  the  test  was 
conclucted.  (2)  amount  of  the  test 
chemical  applied  and  amount  recovered 
from  the  plates.  (3)  detailed  description 
of  the  analytical  technique  used  in  the  K, 
determination,  the  chemical  extraction, 
and  the  quantitative  recovery  and 
analysis  of  the  parent  chemical;  (4)  the 
mean  frontal  Rf  value  with  the  standard 
deviation  for  each  soil  tested;  (5)  a 
photograph  or  diagram  of  the  TLC  plate 
which  shows  the  entire  leaching  pattern 
(from  1.5  to  11.5  cm);  (6)  soil  information: 
soil  order,  series,  texture,  sampling 
location,  horizon,  general  clay  fraction 
mineralogy;  and  (7)  soil  physical- 
chemical  properties:  percent  sand, 
percent  silt  and  percent  clay  (particle 
size  analysis);  percent  organic  matter; 
pH  (1:1  HtO);  and  cation  exchange 
capacity. 

(FK  Doc.  80-36045  Filed  11-20-80. 8:4S  am| 
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40  CFR  Part  772 
[OPTS-46004A;  TSH  FRL  1594-4] 

Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing;  Proposed 
Good  Laboratory  Practice  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  good 
laboratory  practice  (GLP)  standards  for 
the  development  of  data  on  physical, 
chemical,  persistence,  and  ecological 
effects  fo  chemical  substances  for  which 
EPA  will  require  testing  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L.  94-469.  90  Stat.  2003. 15 
U.S.C.  2601,  et  seq.).  These  proposed 
standards  supplement  "Good 
Laboratory  Practice  Standards  and 
Health  Effects,"  proposed  on  May  9, 
1979  (44  FR  27362).  The  good  laboratory 
practice  standards  include  general 
standards  that  apply  to  all  laboratory 
testing  for  physical,  chemical, 
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persistence,  and  ecological  effects  under 
section  4  of  TSCA.  When  these 
proposed  good  laboratory  practice 
standards  are  made  final,  they  will  be 
included  as  requirements,  where 
appropriate,  in  testing  rules  promulgated 
for  specific  chemicals.  Compliance  with 
these  standards  will  assure  the 
reliability  and  adequacy  of  data 
submitted  pursuant  to  testing  rules 
promulgatged  under  section  4. 
DATES:  Written  conmients  should  be 
submitted  on  or  before  January  21, 1981. 
Oral  comment  will  h^received  on 
February  10, 1981.  See  Supplementary 
Information  for  public  meeting 
information. 

ADDRESS:  Written  views  and  comments 
should  bear  the  EPA  document  control 
number  OPTS-46004A  and  should  be 
submitted  to:  Document  Control  Officer, 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Industry  Assistance 
Office,  (TS-799),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-427,  401  M  St., 
SW.,  Washington,  D.C.  20460,  (800^24- 
9065),  In  Washington,  D.C:  (554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Under  section  4(b)  of  TSCA  (90  Stat. 
2003,  et  seq.,  15  U.S.C.,  2601  et  setq.). 
EPA  is  preparing  proposals  for 
standards  for  the  development  of  test 
data.  These  data  are  to  be  used  to 
determine  if  particular  chemicals 
present,  or  do  not  present,  unreasonable 
risks  to  health  or  the  environment.  The 
proposal  consists  of  this  notice,  a 
separate  notice  titled,  "Proposed 
environmental  effects  test  standards  for 
Toxic  Substances  Act  test  rules — 
Physical,  chemical,  and  environmental 
persistence  characteristics,"  which 
appears  elsewhere  in  this  copy  of  the 
Federal  Register,  and  previously 
proposed  test  standards  published  in  the 
Federal  Register  of  May  9, 1979  (44  PR 
27334),  and  July  26, 1979  (44  FR  44054). 

In  this  notice,  EPA  is  proposing 
general  Good  Laboratory  Practice  (GLP) 
Standards  for  Physical,  Chemical, 
Persistence,  and  Ecological  Effects 
Testing.  These  GLP  Standards  are 
designed  to  assure  the  reliability  and 
adequacy  of  data  submitted,  and  are 
issued  to  supplement  previously 
proposed  GLP  Standards  for  Health 
Effects  (44  FR  27362)  issued  on  May  9, 
1979.  These  practices  are  proposed  to 
apply  generally  to  all  testing  for 
physical,  chemical,  persistence,  and 


ecological  effects  conducted  under 
section  4  of  TSCA,  by  or  on  behalf  of 
manufacturers  or  processors  of  chemical 
substances  or  mixtures. 

Separate  GLP  standards  for  health 
effects  testing  and  physical,  chemical, 
persistence,  and  ecological  effects 
testing  are  necessary  for  a  number  of 
reasons.  Testing  to  be  conducted  in 
accordance  with  proposed  health  effects 
standards  is  primarily  concerned  with 
effects  on  a  limited  number  of  animal 
species.  It  does  not  address  the 
analytical  problems  associated  with 
physical,  chemical,  and  persistence 
testing  nor  does  it  address  the  special 
problems  associated  with  the  wide 
variety  of  vertebrates,  invertebrates, 
and  plant  species  covered  in  ecological 
effects  testing. 

While  these  GLP  Standards  will  apply 
generally  to  all  prescribed  tests  for 
physical,  chemical,  persistence,  and 
ecological  effects,  individual  tests  may  * 
contain  speciHc  GLP  instructions  that 
apply  to  that  particular  test. 

II.  Previously  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects 

EPA  proposed  new  Parts  770,  771,  and 
772  to  be  added  to  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations, 
published  in  the  Federal  Register  of  May 
9, 1979  (44  FR  27335).  The  preamble  to 
proposed  test  standards  for  physical, 
chemical,  and  environmental 
persistence  characteristics,  which 
appear  elsewhere  in  this  issue  of  the 
Federal  Register,  outlines  the  content  of 
the  several  parts  and  subparts. 

Part  of  the  proposal  of  May  9, 1979, 
included  proposed  Good  Laboratory 
Practice  Standards  for  Health  Effects 
(frequently  cited  simply  as  "Health 
GLP")  (44  FR  27362)  for  inclusion  in  40 
CFR  772.110-1.  Proposed  GLP  Standards 
for  Physical,  Chemical,  and 
Environmental  Persistence 
Characteristics  and  Ecological  Effects 
Testing  presented  here  are  for  inclusion 
as  §  772.110-2,  in  the  same  part  and 
subpart  identified  for  the  Health  GLP. 

Preamble  discussions  of  the  authority 
and  need  for  GLP  Standards  as  they 
apply  to  testing  for  health  effects  are,  in 
general,  equally  applicable  to  these 
proposed  standards.  Problems  with  the 
adequacy  of  testing  data  were  identified 
by  the  Food  and  Drug  Administration 
(FDA)  in  the  mid  1970's  and  were 
reported  to  the  Senate  Subcommittee  on 
Health  (Committee  on  Labor  and  Public 
Welfare).  FDA's  inspections  of  several 
pharmaceutical  houses  and  contract 
laboratories  found  unacceptable 
laboratory  practices  that  in  turn,  called 
into  question  the  validity  of  test  data 
submitted.  Unacceptable  practices 


included  selective  reporting  and 
underreporting  of  results,  lack  of 
adherence  to  specified  protocols, 
inadequate  qualification  and 
supervision  of  personnel,  poor  animal 
care  procedures,  poor  recordkeeping 
techniques,  and  the  general  failure  of 
sponsors  to  monitor  studies.  Later 
inspections  and  audits  done  jointly  by 
FDA  and  EPA  also  indicated  that  testing 
facilities  do  not  always  follow  good 
laboratory  practices. 

in.  Proposed  Good  Laboratory  Practice 
Standards 

These  proposed  GLP  Standards 
prescribe  methodology  for  the  selection, 
handling,  and  storage  of  the  test 
substance;  personnel  qualifications,  and 
the  organization  of  the  testing 
laboratory;  minimal  facilities;  equipment 
specifications;  operation  of  the  testing 
facilities;  requirements  for  a  study  plan 
and  the  conduct  of  a  study;  requirements 
for  recordkeeping  and  reports;  and 
specific  appendices  applicable  to  testing 
for  physical,  chemical,  and  persistence 
characteristics  and  to  testiiig  for 
ecological  effects.  Proposed  GLP 
Standards  for  Physical,  Chemical,  and 
Persistence  Characteristics  and 
Ecological  Effects  Testing  have  been 
harmonized  as  much  as  possible  with 
the  proposed  GLP  Standards  for  Health 
Effects  Testing.  The  Health  GLP 
Standards  have,  in  turn,  been 
harmonized  to  the  extent  practicable 
with  the  GLP  issued  by  the  FDA.  A 
detailed  comparison  is  included  in  the 
preamble  to  the  GLP  Standards  for 
Health  Effects  Testing. 

Additional  general  discussion  and 
comparisons  with  the  Health  GLP  are 
presented  in  the  following  paragraphs 
and  concentrate  on  differences  between 
the  Health  and  Environmental  GLP 
Standards. 

(a)  Introduction.  Statements  of  the 
authority,  purpose,  and  scope  of  GLP 
Standards  proposed  here  are  similar  to 
the  authority  and  purpose  stated  for  GLP 
Standards  for  Health.  These  GLP 
Standards  for  Physical,  Chemical,  and 
Persistence,  and  Ecological  Effects 
Testing  are  consistent  with  the  guidance  ~ 
for  GLP  issued  by  several  professional 
societies  and  EPA  program  offices. 

Definitions  incorporated  in  these  GLP 
Standards  include  several  terms  not 
included  in  the  GLP  Standards  for 
Health,  mainly  because  environmental 
testing  covers  different  types  of  testing. 
Also,  a  few  of  the  definitions  are  made 
broader,  such  as  "testing  facility."  which 
will  cover  laboratories  which  perform  a 
wider  variety  of  testing.  %viUi  different 
methods  and  test  species,  than  do 
laboratories  that  do  healOi  testing. 
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species  or  of  all  different  types  of  tests. 
Separate  spaces  are  required  for  certain 


EPA  program  offices  and  several 
professional  societies  such  as  the 


adequacy,  maintenance,  and  calibration 
of  equipment;  and  the  adequacy. 
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(b)  Testing  and  control  substances. 
Requirements  for  documenting  the 
purity  of  the  test  substance  and  for 
minimizing  contamination  or  alteration 
during  storage  and  handling  are 
intended  to  assure  consistency  of  testing 
results.  The  language  of  these  proposed 
Standards  differ  slightly  from  die 
language  in  the  Health  GLP,  but 
essentially  the  requirements  on  the 
testing  laboratory  are  the  same. 

(c)  Organization  and  personnel.  This 
section  of  the  standard  is  to  assure  that 
laboratories  doing  testing  are  staffed  by 
persoimel  who  are  competent  to  do  the 
testing,  that  the  staff  and  laboratory  are 
organized  in  a  manner  that  is  likely  to 
lead  to  proper  conduct  of  the  tests,  and 
that  the  laboratory  has  a  suitable 

-organization,  staff,  and  procedures  to 
implement  good  quality  assurance. 
There  are  several  small  differences 
between  requirements  in  this  section 
and  requirements  in  the  Health  GLP 
Standards.  These  GLP  Standards,  for 
example,  require  that  the  quality 
assurance  unit  monitor  all  work  but  it 
only  recommends,  not  requires,  that  the 
unit  be  separate  and  independent  from 
those  conducting  the  work.  This  was 
made  a  recommendation  in  order  to 
allow  small  laboratories  with  limited 
staffs  some  flexibility  in  conforming 
with  this  provision  of  the  GLP 
Standards.  These  GLP  Standards  also 
require  development  of  a  quality 
assurance  plan  prior  to  starting  of 
testing,  not  as  testing  proceeds,  in  order 
to  make  the  plan  available  for  Agency 
review  at  any  time.  These  Standards 
also  require  maintaining  a  master 
schedule  of  all  testing  in  order  to 
provide  an  indication  of  total  work  load 
and  allow  evaluation  of  whether  testing 
was  done  under  overloaded  conditions. 

(d)  Facilities.  Requirements  for 
facilities  in  this  GLP  Standard  are 
considerably  shorter  than  the 
requirements  in  the  GLP  Standards  for 
Health  because  the  Health  GLP  includes 
detailed  standards  for  facilities  for 
animals.  This  would  be  impractical  to 
include  in  these  Standards  since  such  a 
wide  variety  of  species  are  included  in 
ecological  effects  testing  standards. 
Therefore,  specific  requirements  for 
facilities  for  testing  for  environmental 
effects  using  animals  are  proposed  in 

§  772.110-4  of  these  proposed  GLP 
Standards  and  in  specific  GLP  sections 
of  some  individual  test  standards. 

(e)  Equipment.  Standards  are  proposd 
in  this  section  to  assure  that  equipment 
in  testing  laboratories 'is  properly 
designed  and  adequately  maintained  so 
that  reliable  data  can  be  collected.  In 
addition,  the  standards  require  that 
records  be  maintained  of  equipment 


inspection,  maintenance,  testing, 
calibration,  standardization,  failure, 
malfunction,  and  repair. 

(f)  Testing  facilities  operation.  To 
assure  consistent,  high-quality  data, 
testing  laboratories  are  to  have  written 
standard  operating  procedures  and 
adequate  manuals  and  records  also  are 
to  be  maintained.  The  language  of 
standards  proposed  in  this  section 
differs  slightly  from  language  in  the 
health  GIP  in  order  to  allow  for 
different  types  of  facilities  needed  for 
physical,  chemical,  persistence,  and 
ecological  testing.  In  addition  to  the  GLP 
requirements  for  facilities  in  §  772.110- 
2(f),  there  also  are  requirements  for 
special  facilities  for  ecological  effects 
testing  outlined  in  §  772.110-4  of  these 
proposed  GLP  Standards.  Additional 
requirements  for  facilities  also  many  be 
outlined  in  standards  for  individual  tests 
because  they  are  test  specific. 

(g)  Study  plan  and  conduct  of  a  study. 
This  section  of  the  GLP  Standard  is  to 
assure  that  tests  of  chemical  substances 
are  planned  carefully,  and  then  are 
carried  out  in  accordance  with  the  plan, 
or  otherwise  that  deviations  are 
documented.  The  wording  of  this  section 
differs  only  slightly  fi-om  that  in  the 
corresponding  section  of  the  Health  GLP 
in  order  to  aUow  for  differences  in  the 
types  of  tests  to  which  they  apply.  In 
addition,  this  GLP  requires  information 
on  chemical  stability  which  EPA  regards 
as  important  in  planning  long-term  tests 
or  other  types  of  test  in  which 
transformation  of  the  chemical  may 
affect  results. 

(h)  Records  and  reports.  Final  reports 
from  the  testing  of  chemicals  must  be 
complete  in  order  to  permit  EPA  and  the 
test  sponsor  to  judge  adequacy  and 
reliability  of  data  to  be  used  in 
assessing  the  potential  fate  of  or 
environmental  hazard  from  a  substance. 
Differences  from  the  Health  GLP  are 
minor;  one  difference  is  that  this 
Environmental  GLP  requires  reporting  of 
quality-assurance  methods  used  in 
testing-a  factor  which  EPA  counts  as 
important  in  judging  acceptability  of 
testing. 

(i)  Physical,  chemical,  and  persistence 
testing.  Testing  for  physical,  chemical, 
and  persistence  characteristics  has 
several  specific  GLP  requirements  above 
and  beyond  the  requirements  proposed 
in  the  main  portion  of  these  GLP 
Standards.  These  special  requirements 
are  detailed  in  §  772.110-3,  and  deal 
with  special  qualifications  and  training 
for  personnel,  and  with  special 
requirements  for  the  testing  laboratory. 
Persons  who  perform  tests  for  physical, 
chemical,  and  persistence 
characteristics  of  chemicals  need  to 
have  training  and/or  experience  in 


chemistry,  biology,  microbiology,  or 
closely  related  areas.  Laboratories  must 
have  adequate  space  for  a  variety  of 
specialized  equipment.  Special 
requirements  are  proposed  to  protect 
laboratory  personnel  from  potentially 
dangerous  exposure  to  sewage  during 
certain  microbiological  tests. 

(j)  Ecological  effects  testing.  Testing 
for  ecological  effects  of  chemical 
substances  generally  involves  ihe 
exposure  of  a  wide  variety  of  plants  and 
animals  of  chemical  substances  and 
mixtures.  Consequently,  there  are  many 
special  GLP  requirements  that  apply  to 
the  personnel,  facilities,  operation, 
planning  and  conduct,  and  reporting  of 
ecological  effects  testing.  These  special 
GLP  requirements  are  detailed  in 
§  772.110-4  of  this  GLP  Standard. 

(1)  Personnel.  Several  diseases  and 
infections  that  affect  people  also  may 
present  a  threat  to  the  organisms 
involved  in  testing  for  ecological  effects 
of  chemical  substances.  Consequently, 
all  illnesses  of  laboratory  personnel  are 
to  be  reported  and  infected  persons  who 
may  affect  the  testing  are  to  be  excluded 
from  contacting  the  test  organisms. 

Most  testing  of  chemicals  using  fish, 
birds,  other  animals,  or  plants  requires 
first  the  availability  of  organisms,  and 
then  their  maintenance  in  often  delicate 
cultures.  It  also  may  involve 
sophisticated  analytical  chemisUy 
techniques  as  well  as  pathological 
examination.  EPA,  therefore,  in  these 
GLP  Standards  requires  that  the  tests  be 
conducted  by  personnel  with  sufficient 
training  and/or  experience  in 
appropriate  specialty  areas  such  as 
biology,  veterinary  science,  pathology, 
analytical  chemistry,  fisheries  biology, 
and  other  specialty  areas.  In  addition  to 
the  special  requirements  contained  in 
§  772.110-4,  some  of  the  test  standards 
for  ecological  testing  also  contain 
additional  personnel  requirements. 

(2)  Facilities.  Testing  of  chemicals  for 
ecological  effects  is  likely  to  involve 
work  with  a  large  number  of  different 
types  of  plants  and  animals. 
Laboratories  doing  the  testing  must, 
therefore,  have  adequate  facilities  to 
care  for  the  different  test  species,  to 
avoid  mixup,  and  to  provide  that  the 
several  different  types  of  tests  do  not 
interfere  with  each  other.  Proposed  GLP 
Standards  in  S  772.110-4,  applicable  to 
ecological  effects  testing,  are  intended 
to  guard  against  such  types  of  problems. 
Reference  is  made  to  general  provisions 
to  the  Animal  Welfare  Act  and  to  other 
general  standards  for  the  care  and 
testing  of  animals  (including  fish).  The 
standards  require  adequate  rooms  for 
separation  of  species  and  tests  where 
interferences  may  result,  but  they  do  not 
require  categorical  separation  of  all 
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(10)  Scientific  papers  relevant  to  the  Agency.  EPA  encourages 

issues  relating  to  these  tests  which  were      commentators  to  use  the  toll  free 


laboratory,  contractor,  or  grantee  to 
perform  an  analysis  or  other  service,  the 
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species  or  of  all  different  types  of  tests. 
Separate  spaces  are  required  for  certain 
aseptic  procedures,  for  cleaning  and 
maintenance  of  equipment,  and  for 
facilities  for  personnel  such  as  lockers, 
showers,  toilets,  and  washing  areas. 

(3)  Testing  facilities  operation. 
Section  772.110-4  outlines  the 
requirements  for  standard  operating 
procedures  for  the  handling  of 
organisms,  and  includes  specific 
paragraphs  on  special  aspects  of  care 
for  and  handling  of  organisms.  These 
special  GLP  provisions  are  intended  to 
assure  that  testing  is  done  with  strong, 
healthy  organisms,  and  that  the  test 
results  are  not  affected  by  mix-up  or  by 
damage  from  poor  handling  or 
extraneous  factors 

(4)  Study  plan  and  conduct  of  a  study. 
In  addition  to  general  requirements  for  a 
study  plan  and  conduct  of  testing 
outlined  in  §  772.110-2(g)  of  these  GLP 
Standards,  §  772.110-4(e)  provides  for 
specific  requirements  for  testing  for 
ecological  effects.  The  study  plan  needs 
to  consider  how  test  organisms  are 
selected,  as  well  as  their  indentification, 
feeding,  and  methods  of  dosing  with  the 
test  chemical.  This  §  772.110-4(e)  also 
requires  specific  indentification  of  test 
organisms  and  identification  of  gross 
Endings  by  a  pathologist  doing  a 
histopathological  examination. 

(5)  Reporting  of  the  study  results. 
Reports  of  ecological  effects  testing  are 
to  include  specific  details  on  the 
numbers  and  types  of  test  organisms, 
and  on  the  chemical  dosages 
adminsitered  and  the  manner  in  which 
they  were  administered. 

(k)  Inspection  of  testing  facility.  The 
Agency  will  conduct  inspections  of 
testing  facilities  and  audits  of  data 
developed  by  those  facilities  if  the 
testing  was,  or  is  being  done  in  support 
of  TSCA  regulations  according  to  Part 
772,  Subparts  L,  M,  or  N. 

IV.  Economic  Analysis 

These  GLP  standards  are  very  similar 
to  FDA's  Good  Laboratory  Practice 
Regulations  for  Nonclinical  Laboratory 
Studies  which  became  law  on  June  20, 
1979.  By  now,  after  several  years  of 
industry-wide  discussion  and 
development  of  the  FDA  GLP's  and  after 
one  year  of  actual  enforcement, 
regulations  have  already  impacted  the 
cost  of  performing  animal  toxicity 
studies.  Thus,  it  is  conceivable  that  the 
proposed  EPA  GLP  environmental 
standards  will  have  little  or  no  further 
impact  on  testing  costs  in  laboratories 
which  conduct  both  health  effects  and 
environmental  effects  testing.  In 
addition,  many  of  the  laboratories  that 
do  environmental  testing  already  adhere 
to  similar  GLP  requirements  issued  by 


EPA  program  offices  and  several 
professional  societies  such  as  the 
American  Public  Health  Association 
(APHA),  American  Water  Works 
Association  (AWWA),  the  American 
Society  for  Testing  and  Materials 
(ASTM],  and  the  EPA  program  offices 
for  water  and  pesticides. 

Due  to  the  fact  that  Good  Laboratory 
Practice  standards  are  not  specific 
protocols,  it  is  impossible  to  provide  an 
itemized  component  cost  breakdown.  In 
fact,  GLP's  represent  operational 
procedures  which  are  designed  to  affect 
all  methods  and  tests.  Thus,  the 
economic  impact  of  GLP  standards  can 
only  be  measured  in  terms  of  their 
relative  impact,  e.g.,  percentage 
increase,  upon  the  cost  of  performing 
any  and  all  tests. 

Private  estimates  from  industrial  and 
independent  contract  testing 
laboratories  secured  by  EPA  contractors 
have  ranged  from  10  to  80  percent 
increase  in  the  cost  of  testing;  the 
general  consensus  being  that  GOP 
regulations  have  increased  testing  costs 
by  an  average  of  50  percent  over  pre- 
GLP  prices.  Unfortunately,  it  is 
impossible  at  this  time  to  obtain  a  more 
accurate  estimate  of  the  economic 
impact  of  GLP  regulations 

"The  following  examples  demonstrate 
how  GLP  standards  are  actually 
operational  procedures  and  why  it  is 
impossible  to  calculate  an  itemized 
component  cost  breakdown: 

(1)  Most  laboratories  did  not  have  a 
Quality  Assurance  Unit  (QAU)  in  early 
pre-GLP  times.  Much  of  the  time  spent 
by  QAU  personnel  can  be  charged  as  a 
Direct  Labor  Cost  on  a  study,  but  quite 
often  the  QA  Unit  is  partially  supported 
by  overhead.  The  impact  of  this 
overhead  expense  depends  on  the  size 
of  the  unit,  the  salaries  paid,  the  size  of 
the  laboratory,  the  relative  magnitude  of 
the  overhead  burden,  and  the  efficiency 
with  which  the  QAU  performs  its  job. 

(2)  The  preparation  of  Standard 
Operating  Procedures  (SOP)  is  entirely 
an  overhead  expense.  It  takes 
management,  technical  (both  senior  and 
junior],  and  clerical  time  to  write  SOP's 
initially  and  to  continually  update  them. 
The  use  of  SOP's  does  probably  increase 
technical  efficiency  and  minimize 
training  time.  The  magnitude  of  these 
effects  depends  upon  whether  or  not  a 
laboratory  previously  had  SOP'S. 

(3)  Other  procedures  regarding  test 
articles,  protocols,  record  keeping,  etc. 
undoubtedly  add  additional  labor  costs 
to  each  test.  The  magnitude  of  the 
impact  depends  upon  procedures  which 
were  followed  before  GLP's  came  into 
effect. 

(4)  Other  requirements  concerning  the 
adequacy  and  design  of  facilities;  the 


adequacy,  maintenance,  and  calibration 
of  equipment;  and  the  adequacy, 
supervision,  training,  and  experience  of 
available  technical  and  management 
personnel  are  impossible  to  describe  in 
terms  of  economic  impact  on  test  costs 
due  to  variations  in  the  availability  of 
these  resources  at  each  laboratory,  both 
before  and  after  GLP's  became  law. 

EPA  will  do  an  economic  analysis  to 
estimate  the  cost  of  testing  for  each 
environmental  test  standard  proposed  in 
Subparts  L  and  M.  Each  estimate  will  be 
made  on  the  assumption  that  these  GLP 
standards  apply,  and  therefore  will 
include  GLP  incremental  costs  in  the 
total  cost  estimated  for  each  test. 

V.  Public  Record    . 

EPA  has  established  a  public  record 
for  this  rulemaking  (document  number 
OPTS-46004A)  which  along  with  a 
complete  index  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  (Rm  E-447, 
401  M  St.,  SW.,  Washington.  D.C.  20460). 
This  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposal.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  information: 

(1)  USEPA-OPTS.  "Proposed  Physical. 
Chemical,  Persistence  and  Ecological 
Effects  Test  Standards  for  Toxic 
Substance  Control  Act  Test  Rules." 

(2)  USEPA-OPTS.  "Proposed  Physical, 
Chemical,  Persistence  and  Ecological 
Effects  Test  Standards  for  Toxic      1 
Substance  Control  Act  Test  Rules    i 
Support  Document." 

(3)  USEPA-OPTS.  "Toxic  Substances 
Control  Act  Premanufacture  Testing  of 
New  Chemical  Substances"  (44  FR 
16240)  and  all  public  comments  received 
on  this  discussion  document. 

(4)  USEPA-OPTS.  "Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects"  (44  FR  27369  et  seq.). 

(5)  USEPA-OPP.  "Proposed 
Guidelines  for  Registering  Pesticides  in   i 
the  United  States"  (43  FR  29696-740).       ! 
,    (6)  USEPA-OPP.  "Guidelines  for 
Registering  Pesticides  in  the  United 
States"  (40  FR  26802-928). 

(7)  Drafts  of  the  proposed  rules,  the 
preamble,  and  the  support  document 
which  were  available  for  public 
comment. 

(8)  Correspondence  pertaining  to  the 
development  of  the  standards,  the 
preamble,  or  the  support  document. 
(This  does  not  include  inter-  or  intra- 
agency  correspondence,  unless 
specifically  noted  in  the  index  to  the 
rulemaking  record). 

(9)  Minutes,  summaries,  or  transcripts 
relating  to  public  meetings  held  to 
develop  the  standards. 
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(10)  Scientific  papers  relevant  to 
issues  relating  to  these  tests  which  were 
used  by  the  agency  in  developing  this 
proposal. 

(11)  Contractor's  report,  "Cost 
Analysis  Methodology  and  Protocol 
Estimate8:'EnvironmentaI  Standards," 
by  Enviro  Control.  Inc..  April  28. 1980. 
26  p. 

Published  documents  cited  in  this 
preamble  are  incorporated  in  the  record 
by  reference.  EPA  will  accept  additional 
and  relevant  material  for  the  record  at 
any  time  between  this  proposal  and  the 
final  designation  of  the  rulemaking 
•  record,  on  or  before  the  date  of 
promulgation  of  these  requirements  as 
prescribed  by  TSCA  section  19(a)(3). 

VI.  Public  Meetings 

EPA  personnel  responsible  for 
developing  these  proposed 
Environmental  Test  Standards  will  be 
available  to  meet  with  interested 
persons  from  companies,  trade 
associations,  organized  labor  and  citizen 
organizations  on  February  10, 1981  at: 
Skyline  Inn,  South  Capitol  &  I  Streets. 
SW..  Washington.  D.C. 

The  meeting  will  be  from  1  p.m.  to  5 
p.m.  This  location  is  three  blocks  east  of 
the  EPA  Headquarters.  Waterside  Mall. 
401  M  St..  SW..  Washington.  D.C. 
Persons  who  wish  to  make  presentations 
should  request  time  by  contacting  the 
Industry  Assistance  Office  by  telephone, 
either  toll  free  (800-424-9065)  or  on  554- 
1404  in  Washington.  Time  will  be 
scheduled  between  1  p.m.  and  5  p.m. 
The  Agency  will  make  a  transcript  of 
the  sessions  for  inclusion  in  the  official 
public  record.  Participation  in  a  session 
will  be  limited  to  those  who  have 
requested  that  time  to  make  oral 
comment. 

One  purpose  of  providing  this 
opportunity  for  oral  comment  is  to 
provide  EPA  with  information  on  costs 
and  approaches  to  compliance  for 
impacted  companies,  especially  small 
ones.  The  other  purpose  of  this  public 
meeting  is  to  allow  EPA  to  digest  the 
scope  and  nature  of  written  comments 
on  scientific  and  technical  points  before 
hearing  oral  argument  or  conunent  on 
them.  'The  Agency's  general  criterion  for 
allotting  time  will  be  that  a  person  has 
an  interpretation,  data  or  experience 
that  is  best  presented  orally  with  the 
opportunity  for  cross-checking 
communication  with  the  Agency.  In  this 
case,  an  additional  criterion  will  be  that 
a  person  has  a  review  of  the  written 
commentary  already  submitted  to  share 
with  the  Agency.  EPA's  experience  has 
shown  that  this  roundtable  format  for 
public  meetings  by  request  that  are  open 
to  the  public  yields  more  productive 
exchanges  for  both  commentators  and 


the  Agency.  EPA  encourages 
commentators  to  use  the  toll  free 
telephone  to  ask  questions  of 
clarification  early  in  the  written 
comment  period  to  aid  their  formulating 
their  comments. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed  end  it  has  been 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  12044. 
(Sec.  4.  TSCA.  90  Stat.  2006;  15  U.S.C.  2803) 

Dated:  September  25. 1980. 
Douglas  M.  Costle, 
Administrator. 

Therefore.  EPA  proposes  to  add  new 
§§  772.110-2.  772.110-3.  and  772.110-4  to 
Subpart  B  of  Part  772  to  read  as  follows: 

§  772. 1 1 0-2    Good  lat>oratory  practice 
standards  for  physical,  cttemical, 
persistence,  and  ecological  effects  testing. 

(a)  Introduction — (1)  Scope  and 
purpose.  The  requiremt^nts  contained  in 
these  standards  apply  to  all  testing  for 
chemical,  physical,  and  environmental 
persistence  characteristics,  and  for 
ecological  effects.  Compliance  with  the 
standards  is  intended  to  assure  the 
quality  and  integrity  of  data  filed 
pursuant  to  section  4  of  the  Toxic 
Substances  Contix)l  Act  (TSCA)  (Pub.  L 
94-469.  90  Stat.  2003. 15  U.S.C.  2601  et 
seq.).  When  interpreting  specific 
requirements,  the  differences  between 
laboratories  conducting  physical, 
chemical,  and  persistence  tests  and 
those  conducting  biological  tests  should 
be  recognized.  Section  772.110-3  of  these 
standards  contains  special  material 
applicable  to  physical,  chemical,  and 
persistence  testing,  and  §  772.110-4  has 
material  applicable  to  ecological  testing. 

(2)  Applicability— {i]  General. 
Requirements  set  forth  in  these 
standards  apply  to  the  development  of 
all  data  on  chemical,  physical,  and 
environmental  persistence 
characteristics,  and  on  ecological  effects 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  chemical 
manufacturers  and  processors  in 
compliance  with  section  4  test  rules 
promulgated  under  TSCA.  Where  more 
specific  or  detailed  GLP  requirements 
are  required  by  the  EPA,  these 
exceptions  will  be  incorporated  into  the 
specific  test  standards  or  test  rjles. 

(ii)  Applicability  to  studies  performed 
under  grants  and  contracts.  When  a 
sponsor  conducting  a  study  intended  to 
be  submitted  to  or  reviewed  by  the  EPA 
uses  the  services  of  a  consulting 


laboratory,  contractor,  or  grantee  to 
perform  an  analysis  or  other  service,  the 
sponsor  must  notify  the  consulting 
laboratory,  contractor  or  grantee  that 
the  service  is  part  of  a  study  that  must 
be  conducted  in  compliance  with  the 
provisions  of  these  standards. 

(3)  Definitions,  (i)  "Batch"  means  a 
specific  quantity  or  lot  of  a  test  or 
control  substance. 

(ii)  "Biohazardous"  means  toxic  to 
organisms  or  biological  systems. 

(iii)  "Chemical  fate  testing"  means 
activities  relating  to  or  performed  for  the 
characterization  of  physical,  chemical, 
and  persistence  factors  that  determine 
the  fate  of  test  substances  and  their 
transformation  products  in  soil,  water, 
and  air. 

(iv)  "Control  substance"  means  any 
chemical  substance  or  mixture 
administered  to  the  test  system  in  the 
course  of  a  study  for  establishing  a  basis 
for  comparison  with  the  test  substance. 

(v)  "Ecological  effects  testing"  means 
activities  relating  to  or  performed  for  the 
generation  of  information  on  non-human 
toxicity  and  potential  ecological  impact 
of  test  substances  and  their  degradation 
products. 

(vi)  "Impurity"  means  any  ingredient 
present  in  a  batch  or  preparation,  other 
than  a  specified  active  ingredient  or 
intentionally  added  inert  ingredient,  and 
includes  impurities,  contaminants, 
reaction  products,  and  degradation 
products. 

(vii)  "Intentionally  added  inert 
ingredient"  means  any  inert  ingredient 
which  is  intentionally  added  to  the 
technical  active  ingredient,  or  to  the 
manufacturing-use  product. 

(viii)  "Pathobiology"  includes  the 
study  of  abnormal  tissue  formed  as  a 
result  of  treatment  of  organisms  with,  or 
exposure  to.  toxic  substances. 

(ix)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency,  or  organizational 
unit  thereof,  and  any  other  legal  entity. 

(x)  "Quality  assurance  unit"  means 
any  person  or  organizational  element  of 
the  testing  facility,  except  the  study 
director,  designated  by  the  testing 
facility  management  to  perform  the 
duties  relating  to  the  quality  assurance 
unit  specified  herein. 

(xi)  "Raw  data"  means  all  data 
recorded  in  laboratory  worksheets, 
notebooks,  records,  memoranda,  notes, 
or  recording  devices,  or  exact  copies 
thereof  resulting  from  original 
observations  and  activities  of  a  study 
and  necessary  for  the  reconstruction 
and  evaluation  of  the  report  of  the 
study.  In  the  event  that  exact  transcripts 
of  raw  data  have  been  prepared  (e.g.. 
tapes  which  have  been  transcribed 
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verbatim,  dated,  and  verified  accurate 
by  signature  of  the  originator],  the  exact 
copy  or  exact  transcript  may  substitute 
for  the  original  source  as  raw  data. 
"Raw  data"  may  include  photographs, 
microfilm  or  microfiche  copies, 
computer  printouts,  magnetic  media 
including  dictated  observations, 
recorded  data  from  automated 
instruments,  and  correspondence 
relating  to  the  planning,  conduct,  and 
interpretation  of  the  study. 

(xii)  "Specimen"  means  any  material 
derived  from  a  test  system  for 
examination  or  analysis. 

(xiii)  "Sponsor"  means  a  person  who 
is  required  by  a  test  rule  under  section  4 
of  TSCA  to  submit  to  the  EPA  data 
developed  pursuant  to  such  test  rule. 
The  test  sponsor  is  the  manufacturer, 
processor,  or  person  who  intends  to 
manufacture  or  process  chemical 
substances  and  mixtures  subject  to  said 
rule  and  who  conducts,  commissions,  or 
otherwise  develops  or  has  developed 
the  data  required  by  said  rule. 

(xiv)  "Study"  means  a  careful  analysis 
or  examination  of  knowledge  used  to 
measure  a  parameter  or  parameters. 

(xv)  "Study  director"  means  the 
individual  responsible  for  the  overall 
conduct  of  a  study. 

(xvi)  'Testing  facility"  means  a 
person  as  defined  above  who  actually 
conducts  a  study,  i.e.,  actually  uses  the 
test  substance  or  mixture  in  a  test 
system.  'Testing  facility"  encompasses 
any  establishment  that  conducts 
laboratory  studies  required  under  TSCA. 
It  includes: 

(A)  The  buildings,  laboratories, 
laboratory  equipment,  animal  quarters, 
aquatic  holding  areas,  greenhouses, 
insectory,  growth  chambers,  testing 
units  (including  artificial  and  natural 
streams  and  ponds,  fields,  or 
enclosures],  storerooms,  refrigeration 
room,  preparation  rooms,  and  other 
premises  in  which  experimental  studies 
and  activities  pertaining  to  experimental 
studies  are  conducted. 

(B]The  corporate  or  other  legal  entity 
which  owns,  operates,  or  otherwise 
controls  the  physical  premises  and 
research  operations  described  in 
paragraph  (a](l)(xvi](A]  of  this  section. 
(C]  The  owners,  managers,  scientists, 
technicians,  animal  caretakers,  and 
other  persons  who  plan  and  conduct 
experiments,  analyze  data,  and 
otherwise  develop  the  data  required  by 
said  rule. 

(xvii]  'Test  standard"  means  a 
method  promulgated  or  approved  by  the 
Agency  to  measure  certain  chemical  fate 
and  ecological  effects  parameters  under 
TSCA. 

(xviii]  'Test  substance"  means  the 
specific  phemical  substance  or  mixture 


that  is  used  to  develop  data  to  meet  the 
requirements  of  a  TSCA  section  4  test 
rule. 

(xix)  'Test  system"  means  any 
apparatus,  environment,  ecosystem, 
animal,  plant,  microorganism,  or 
subparts  thereof  to  which  the  test  or 
control  substance  is  administered  or 
added  for  study.  "Test  system"  also 
includes  appropriate  groups  or 
components  of  the  system  not  treated 
with  the  test  or  control  substances  or 
mixtures. 

(4)  Quality  control.  Quality  control 
procedures  which  form  the  basis  for 
quality  assurance  are  found  in  study 
plans,  as  described  under  paragraph 
(g](l)  of  this  section.  Quality  control 
procedures  indude  instrument 
calibration  and  standardization,  purity 
checks  on  reagents  and  reference 
standards,  statistical  design,  and  other 
actions  to  maintain  the  standards  of  the 
test  being  performed.  Quality  assurance 
procedures  provide  oversight  to  test 
performance  in  general. 

(b)  Test  and  control  substances — (1) 
Characterization,  (i)  The  identity,  purity, 
and  composition  or  other  characteristics 
which  appropriately  define  the  test  or 
control  substances  must  be  determined 
for  each  batch  to  be  studied  and 
documented  before  the  study  begins. 
Impurities  must  be  defined  to  the  extent 
required  by  regulations  promulgated 
under  TSCA. 

(ii]  The  batch  of  the  substance  tested 
must  be  as  specified  in  test  rules 
promulgated  by  EPA  and,  unless 
otherwise  specified,  must  be  the  same 
throughout  the  entire  study.  If  the  same 
batch  is  required  but  cannot  be  used 
throughout  the  study  because  of 
chemical  instability  or  other  relevant 
factors,  other  batches  of  the  test 
substance  as  nearly  identical  to  the 
original  batch  as  feasible  must  be  used. 
Appropriate  qualitative  and  quantitative 
chemical  tests  must  be  performed  to 
verify  this  identity,  and  any  deviation  in 
identity  must  be  documented  and 
reported. 

(iii]  If  the  source  characteristics  of  the 
test  and  control  substances  may  impact 
on  the  test  results,  they  must  be 
documented  by  the  sponsor  or  the 
testing  facility  by  identifying 
information  such  as  method  of 
derivation,  synthesis,  fabrication,  and 
purification. 

(iv)  Since  proper  evaluation  of  test 
results  is  dependent  upon  the  integrity 
of  the  material  being  tested,  the  stability 
of  each  test  or  control  substance  must 
be  ascertained  imder  the  conditions  of 
storage  and  use  or  application  as 
relevant  to  any  study  or  part  thereof  by 
the  testing  facility  or  by  the  sponsor 
before  initiation  of  the  study.  When  the 


test  or  control  substance  has 
deteriorated  beyond  a  limit  specified  in 
the  study  plan,  the  substance  must  not 
be  used  for  tests. 

(v]  Each  storage  container  for  a  test  or 
control  substance  must  be  labeled  by 
name  of  the  substance,  chemical 
abstract  number  (CAS]  or  code  number, 
batch  number,  expiration  date  and, 
where  appropriate  storage  conditions 
necessary  to  maintain  the  identity, 
purity,  and  composition  of  the  test  or 
control  substance.  Storage  containers 
must  be  assigned  to  one  particular  test 
substance  only  for  the  duration  of  the 
study.  No  container  may  be  used  which 
will  contaminate  the  test  or  control 
substance  in  such  a  way  as  to  invalidate 
test  results. 

(vi]  When  samples  of  test  and  control 
substances  are  required  to  be  retained, 
those  samples  must  be  retained  for  the 
period  of  time  provided  by  paragraph 
(h](3](ii)  of  this  section  and  must  be 
stored  and  maintained  as  specified  in 
paragraph  (h)  (2]  and  (3]  (iii]  of  this 
section. 

(2]  Handling,  (i]  Procedures  must  be 
established  for  the  handling  of  test  and 
control  substances  to  ensure  that: 

(A]  There  is  proper  storage  in  an  area 
with  restricted  access  under  conditions 
that  will  ensure  stability  and  integrity  of 
the  test  and  control  substances. 

(B]  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contamination,  deterioration,  or  damage. 

(C]  The  substances  are  properly 
identified  throughout  the  distribution 
process. 

(D]  The  receipt  and  distribution  of 
each  batch  is  documented.  Such 
documentation  must  include  the  date 
and  quantity  of  each  batch  distributed 
or  returned. 

(ii)  To  assure  that  any  potentially  i 
adverse  effect  on  testing  facility         ' 
personnel  due  to  toxic  substances  being 
evaluated  be  minimized,  appropriate 
recommendations  of  the  Department  of 
Health  and  Human  Services  on  the 
handling  of  carcinogens  should  be 
followed.  For  other  toxic,  but 
noncarcinogenic  substances,  methods 
for  safe  handling  and  disposal  in  general 
use,  e.g.,  as  described  in  appropriate 
section  29  CFR  Part  1910,  OSHA 
Standards  or  applicable  regulations  in 
other  countries,  and  pubHshed  manuals 
for  laboratory  safety,  should  apply. 

(iii]  If  radioactive  materials  are  used, 
special  facilities  or  areas  and  licensing 
of  persons  to  possess  and  use 
radioactive  materials  should  be  in 
accordance  with  regulations  set  forth  by 
the  Nuclear  Regulatory  Commission. 

(iv]  Substances  that  may  react 
violently,  explode,  or  spontaneously 
bum  must  be  handled  and  protected  in 


such  a  way  that  possible  undesirable 
events  will  not  occur. 

(3)  Mixtures  of  substances  with 
carriers,  (i]  For  each  test  or  control 
substance  that  is  mixed  with  or 
dissolved  in  a  carrier,  tests  by 
appropriate  analytical  methods  must  be 
conducted  to: 

(A]  Determine  the  uniformity  of  the 
mixture  and,  periodically,  the 
concentration  of  the  test  or  control 
substance  in  the  mixture.  When  the 
mixture  has  deteriorated  beyond  a  limit 
specified  in  the  study  plan,  the  mixture 
may  not  be  used  for  tests. 

(B]  Determine  the  stability  of  the  test 
and  control  substance  when  they  are 
part  of  the  mixture. 

(ii)  A  record  must  be  kept  of  the 
preparation  and  usage  of  each  treatment 
mixtiu'e,  including  the  dates,  quantities 
prepared  or  used^nd  the  names  of  the 
responsible  individuals. 

(iii)  When  samples  of  test-carrier  or 
control-carrier  mixtures  are  required  to 
be  retained  those  samples  must  be  taken 
and  retained  for  the  period  of  time 
provided  by  paragraph  (h](3)(ii]  of  this 
section. 

(iv)  Where  any  of  the  components  of 
the  test-carrier  or  control-carrier  mixture 
has  an  expiration  date,  that  date  must 
be  clearly  shown  on  the  container.  If 
^  more  than  one  component  has  an 
expiration  date,  the  earliest  date  must 
be  shown. 

(c)  Organization  and  personnel — (1) 
Personnel.  (1)  Each  individual  engaged 
in  the  conduct  of  or  responsible  for  the 
supervision  of  a  study  must  have 
adequate  education,  training,  and/or 
experience  to  perform  the  assigned 
functions.  Each  individual  supervising 
tests  must  have  an  educational  level 
equal  to  or  exceeding  a  professional 
degree,  or  equivalent  experience,  in  the 
relevant  subject  matter. 

(ii)  Each  testing  facility  must  maintain 
a  current  summary  of  training  and 
experience  and  a  job  description  for 
each  individual  engaged  in  or 
supervising  the  conduct  of  a  study.  The 
Environmental  Protection  Agency  may, 
at  any  time,  request  such  summaries 
from  the  test  sponsor. 

(iii)  There  must  be  sufficient  persormel 
available  for  the  timely  and  proper 
conduct  of  the  study  according  to  the 
study  plan. 

(iv)  Personnel  must  take  necessary 
personal  sanitation  and  health 
precautions  to  avoid  contamination  of 
test  and  control  substances  and  test 
systems  and  to  minimize  exposure  of 
personnel  to  toxic  substances. 

(v)  Personnel  engaged  in  a  study  must 
wear  clothing  appropriate  for  the  duties 
they  perform.  Such  clothing  must  be 
changed  as  often  as  necessary  to 


prevent  microbiological,  radiological,  or 
chemical  contamination  of  test  systems 
and  test  and  control  substances  and  to 
minimize  exposure  of  personnel  to  such 
materials. 

(2)  Testing  facility  management.  For 
each  study,  the  testing  facility 
m<}nagement  must: 

(i)  Designate  a  study  director  as 
described  in  paragraph  (c)(3)  of  this 
section  before  the  study  is  initiated. 

(ii)  Replace  the  study  director 
promptly  if  it  becomes  necessary  to  do 
so  duriRg  the  conduct  of  a  study,  and 
document  and  maintain  such  action  as 
raw  data. 

(iii)  Assure  that  there  is  a  quality 
assurance  unit  as  described  in 
paragrpah  (c)(4)  of  this  section. 

(iv)  Assure  that  personnel,  resources, 
facilities,  equipment,  materiel  and  study 
plans  required  for  the  study  are 
available  as  scheduled. 

(v)  Assure  that  personnel  are  qualified 
for  and  clearly  understand  the  functions 
they  will  perform. 

(vi)  Assure  any  deviations  from  these 
regulations  reported  by  the  quality 
assurance  unit  are  communicated  to  the 
study  director  and  corrective  actions  are 
taken  and  documented. 

(vii)  Assure  that  the  test  facility 
operation  conforms  with  OSHA 
standards  and  guidelines  for  health  and 
safety  of  the  personnel. 

(3)  Study  Director.  For  each  study,  a 
scientist  or  other  professional  of 
appropriate  education,  training,  and 
experience  must  be  identified  as  the 
study  director.  The  study  director  is 
responsible  for  the  overall  conduct  and 
reporting  of  the  study  and  for 
implementation  of  the  approved  study 
plan.  The  study  director  must  assure 
that: 

(i)  The  study  plan,  including  any 
change,  is  approved  as  provided  by 
paragraph  (g](l](i]  of  this  section  and 
followed. 

(ii)  Test  and  control  substances  or 
mixtures  have  been  appropriately  tested 
for  identity,  purity,  composition, 
stability,  and  uniformity  as  applicable. 

(iii)  All  experimental  data,  including 
observations  of  unanticipated  responses 
to  the  test  system,  are  accurately 
recorded  and  verified. 

(iv)  Unforeseen  circumstances  that 
may  require  deviation  from  approved 
methods  and  study  plans  and  may  affect 
the  quality  and  integrity  of  the  study  are 
noted  when  they  occur,  and  corrective 
action  is  taken  and  documented.  The 
study  director  is  responsible  for  proper 
documentation  of  such  events  and  for 
the  evaluation  of  their  effects  on  the 
overall  study  objectives. 

(v]  Test  systems  are  as  specified  in 
the  study  plan. 


(vi)  All  applicable  good  laboratory 
practice  standards  are  followed. 

(vii)  All  raw  data,  documents,  study 
plans,  specimens,  and  final  reports  are 
transferred  to  the  archives  during,  or  at 
the  close  of,  the  study. 

(4)  Quality  assurance  unit,  (i)  A 
testing  facility  must  have  a  quality 
assurance  unit  composed  of  one  or  more 
individuals  responsible  for  monitoring 
each  study  to  assure  management  that 
the  facilities,  equipment,  personnel, 
methods,  practices,  records,  and 
controls  conform  to  these  standards. 
Each  facility's  quality  assurance  unit 
must  also  monitor  each  study  performed 
by  contractors  or  grantees.  It  is 
recommended  that  the  quality  assurance 
functions  be  separate  and  independent 
of  personnel  engaged  in  the  direction 
and  conduct  of  a  study.  In  all  cases,  a 
quality  assurance  plan  must  be  prepared 
by  the  testing  organization  prior  to 
initiation  of  the  study  and  be  available 
for  Agency  review  upon  request. 

(ii)  The  quality  assurance  unit  must: 

(A)  Maintain  and  make  available  for 
examination  a  copy  of  a  master 
schedule  sheet  of  all  TSCA-related 
studies  conducted  at  the  testing  facility, 
indexed  by  test  substance  and 
describing  the  test  system,  nature  of  the 
study,  date  the  study  was  initiated, 
current  status  of  each  study,  name  of  the 
sponsor,  name  of  the  study  director,  and 
status  of  the  final  report. 

(B)  Maintain  copies  of  all  study  plans 
pertaining  to  all  TSCA-related  studies 
for  which  the  unit  is  responsible. 

(C)  Review  and  approve  the  quality 
assurance  section  of  each  study  plan. 

(D)  Periodically  inspect  each  phase  of 
each  type  of  study  performed  or,  in  the 
case  of  routine  chemical  or  physical 
determinations,  the  conduct  of  each  kind 
of  analysis,  and  maintain  written  and 
properly  signed  records  of  each  periodic 
inspection  showing  the  date  of  the 
inspection,  the  study  inspected,  the 
phase  or  segment  of  the  study  inspected, 
the  person  performing  the  inspection, 
findings  and  problems,  action 
recommended  and  taken  to  resolve 
existing  problems,  and  any  scheduled 
date  for  reinspection.  Inspections  must 
be  conducted  at  least  every  three 
months  to  assure  the  integrity  of  the 
study.  Any  significant  problems  found 
during  the  course  of  an  inspection  and 
likely  to  affect  study  integrity  must  be 
brought  to  the  attention  of  the  study 
director  and  management  immediately. 

(E)  Submit  to  management  and  the 
study  director  periodic  written  status 
reports  on  each  study,  noting  any 
problems  and  the  corrective  actions 
taken. 

(F)  Ascertain  that  all  deviations  from 
sponsor-approved  study  plans  or 
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standard  operating  procedures  and  the 
pertaining  authorizations  are  properly 
documented. 

(G)  Review  the  final  study  report  to 
assure  that  such  report  accurately 
describes  the  methods  and  standard 
operating  procedures  and  that  the 
reported  results  accurately  reflect  the 
raw  data  of  the  study. 

(H)  Prepare  and  sign  a  statement,  to 
be  included  with  the  final  study  report, 
which  specifies  the  dates  inspections 
were  made  and  findings  reported  to 
management  and  to  the  study  director. 

(iii)  Written  notices  of  the 
responsibilities  and  procedures 
applicable  to  the  quality  assurance  unit, 
a  list  of  the  records  maintained  by  the 
quality  assurance  unit,  and  the  method 
of  indexing  such  records  must  be 
maintained.  These  items,  including 
inspection  dates,  the  study  inspected, 
the  phase  or  segment  of  the  study  . 
inspected,  and  the  name(s)  of  the 
individual(s)  performing  the  inspection, 
must  be  made  available  to  authorized 
employees  of  the  EPA. 

(iv)  A  designated  representative  of  the 
EPA  must  have  access  to  the  written 
procedures  established  for  the 
inspection  and  may  request  testing 
facility  management  to  certify  that 
inspections  are  being  implemented, 
performed,  documented,  and  followed 
up  in  accordance  with  this  paragraph. 

(v)  All  records  maintained  by  the 
quality  assurance  unit  must  be  kept  in 
one  location  at  the  testing  facility. 

(d)  Facilities — (1)  General,  (ij  Each 
testing  facility  must  be  of  suitable  size, 
construction  and  location  to  allow  the 
proper  conduct  of  studies.  It  must  be 
designed  to  prevent  any  function  or 
activity  from  adversely  affecting  the 
study. 

(ii)  The  testing  facility  and  test 
system,  as  defined  in  paragraph  (a)(3)  of 
this  section,  must  conform  to  OSHA 
standards  and  guidelines  for  health  and 
safety  of  personnel. 

(iii)  The  facilities  must  have 
provisions  to  regulate  temperature  and 
humidity,  as  and  when  specified  in  the 
protocol. 

(2)  Facilities  for  handling  test  and 
control  substances. 

(i)  As  necessary  to  prevent 
contamination  or  mix-ups,  the  following 
areas  must  be  physically  separated  from 
any  area  used  for  testing  the  test 
substances: 

(A)  Areas  used  for  receipt  and  storage 
of  the  test  and  control  substances. 

(B)  Areas  used  for  mixing  of  the  test 
and  control  substances  with  a  carrier, 
e.g.,  feed  or  water,  and  preparation  of 
stock  solutions  of  the  test  substances. 

(C)  Areas  used  for  storage  of  the  test 
and  control  substance  mixtures. 


(ii)  Storage  areas  for  the  test  and 
control  substances  and  for  mixtures 
containing  test  and  control  substances 
must  be  separate  from  areas  housing  the 
test  systems  and  be  adequate  to 
preserve  the  identity,  concentration, 
purity,  and  stability  of  the  substances 
and  mixtures. 

(3)  Specimen  and  data  storage 
facilities.  Space  must  be  provided  for 
archives,  limited  to  access  by  authorized 
personnel  only,  for  the  storage  and 
retrieval  of  all  raw  data  and  specimens 
from  completed  studies,  as  detailed  in 
paragraph  (h)(2)  and  (3)  of  this  section. 

(4)  Administrative  and  personnel 
facilities.  Space  must  be  provided  for 
the  administration,  supervision,  and 
direction  of  the  testing  facility. 

(e)  Equipment — (1)  Equipment  design. 
Automatic,  mechanical,  or  electronic 
equipment  used  in  the  generation, 
measurement,  or  assessment  of  data  and 
equipment  used  for  facility 
environmental  control  must  be  of 
appropriate  design  and  adequate 
sensitivity  and  capacity  to  function 
according  to  the  study  plan  and  must  be 
suitably  located  for  operation, 
inspection,  cleaning,  and  maintenance. 

(2)  Maintenance  and  calibration  of 
equipment,  (i)  The  written  standard 
operating  procedures  required  under 
paragraph  (f)(l]  of  this  section  must 
show  in  sufficient  detail  the  methods, 
materials  and  schedules  used  in  the 
routine  inspection,  cleaning, 
maintenance,  testing,  calibration,  and/or 
standardization  of  equipment.  They 
must  also  specify  remedial  action  to  be 
taken  if  failure  or  malfunction  of 
equipment  occurs.  The  written  standard 
operating  procedures  must  designate  the 
person  responsible  for  the  performance 
of  each  operation,  and  copies  of  the 
standard  operating  procedures  must  be 
made  available  to  laboratory  personnel. 

(ii)  Written  records  must  be 
maintained  of  all  inspection, 
maintenance,  testing,  calibrating,  and/or 
standardizing  operations.  These  records 
must  contain  the  date  of  the  operation 
and  describe  whether  the  maintenance 
operations  were  routine  and  followed 
the  written  standard  operating 
procedures.  Written  records  must  be 
kept  of  nonroutine  repairs  performed  on 
equipment  as  a  result  of  failure  and 
malfunction.  Such  records  must 
document  the  nature  of  the  defect,  how 
and  when  the  defect  was  discovered, 
and  any  remedial  action  taken  in 
response  to  the  defect. 

(f)  Testing  facilities  operation — (1) 
Standard  operating  procedures,  [i]  A 
testing  facility  must  have  written 
standard  operating  procedures  that 
describe  study  methods  that  satisfy 
management  as  being  adequate  to 


ensure  the  quality  and  integrity  of  the 
data  generated  during  the  study.  The 
study  director  must  authorize  all 
deviations  in  a  study  from  standard 
operating  procedures  and  document 
them  in  the  raw  data. 

(ii)  Standard  operating  procedures 
must  be  established  for.  but  not  limited 
to,  the  following: 

(A)  Recipt.  identification,  storage, 
handling,  mixing,  and  method  of 
sampling  of  the  test  and  control 
substances  and  mixtures. 

(B)  Description  and  method  of 
operation  of  test  system. 

(C)  Data  handling,  storage,  and 
retrieval. 

(D)  Maintenance  and  calibration  of 
equipment. 

(E)  Disposal  of  toxic  and  hazardous 
wastes  in  accordance  with  regulations. 

(F)  Quality  control  procedures  used  in 
tests  and  test  system  observations,  data 
management,  and  organism 
maintenance. 

(iii)  Each  laboratory  area  must  have 
have  immediately  available  laboratory 
procedures  being  performed,  e.g.. 
pertaining  to  toxicology,  histology, 
physical  chemistry,  analytical 
chemistry,  hematology,  morphology, 
teratology,  necropsy,  or  microbial 
culturing.  Published  literature  may 
supplement  standard  operating 
procedures. 

(iv)  An  historical  file  of  standard 
operating  procedures  and  all  revisions 
thereof,  including  the  dates  of  such 
revisions,  must  be  maintained. 

(2)  Reagents  and  solutions.  All 
reagents  and  solutions  in  the  laboratory 
must  be  labeled  to  indicate  identity,  titer 
or  concentration,  storage  requirements, 
and  expiration  date.  Deteriorated  or 
outdated  reagents  and  solutions  must  . 
not  be  used. 

(g)  Study  plan  and  conduct  of  a 
study — (1)  Study  plan,  (i)  Each  study 
must  follow  a  written  study  plan 
approved  by  the  sponsor  that  clearly 
indicates  the  objectives  and  all  methods 
for  the  conduct  of  the  study.  The  study 
plan  must  contain,  but  not  be  limited  to, 
the  following  information: 

(A)  A  descriptive  title  and  statement 
of  the  purpose  of  the  study. 

(B)  IdentiHcation  of  the  test  and 
control  substance  or  mixture  by  name, 
chemical  abstract  (CAS)  number,  or 
referenced  code  number. 

(C)  Stability,  ahelf  life,  and  expiration 
date,  where  applicable,  of  the  test  and 
control  substance  or  mixture. 

(D)  The  name  of  the  sponsor  and  the 
name  and  address  of  the  testiiig  facility 
conducting  the  study. 

(E)  The  proposed  starting  and  | 
completion  dates. 
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(F)  A  description  of  the  experimental 
design,  including,  where  applicable,  the 
test  standard  to  be  used,  as  promulgated 
or  approved,  by  the  Agency,  the  methods 
for  control  of  bias,  statistical 
considerations  concerning  the 
experimental  design,  the  number  of 
blind,  blank,  spiked,  split,  and  recycled 
samples,  and  precision  and  accuracy 
statements. 

(G)  Where  applicable,  the  type  and 
frequency  of  test,  analyses,  and 
measurements  to  be  made. 

(H)  A  statement  of  the  proposed 
statistical  methods  to  be  used  for  the 
evaluation  of  the  test  results. 

(I)  The  records  to  be  maintained. 

(1)  The  date  of  approval  of  the 
protocol  by  the  sponsor  and  the 
signature  of  the  study  director. 

(ii)  The  following  information  need 
not  be  included  in  the  study  plan  but 
must  be  available  for  audit: 

(A)  A  description  of  the  testing 
equipment  and  instrumentation,  where 
applicable,  including  maintenance  and 
calibration  procedures  and  frequencies. 

(B)  A  quality  assurance  plan  that 
described  in  detail  all  quality  assurance 
aspects  pertaining  to  the  study.  This 
quality  assurance  plan  must  be 
reviewed  and  approved  by  the  quality 
assurance  unit. 

(C)  The  names  and  resumes  of  the 
study  director  and  principal 
investigators,  including  a  list  by  position 
and  function  of  personnel  planned  to  be 
allocated  to  the  study. 

(iii)  All  changes  in  or  revisions  of  the 
sponsor-approved  study  plan  and  the 
reasons  therefor  must  be  documented, 
signed  by  the  study  director,  dated  and 
maintained  with  the  study  plan. 

(iv)  In  addition  to  the  study  plan 
requirements  as  described  in  paragraph 
(8)  (i)>  (ii)  and  (iii)  of  this  section, 
additional  requirements  may  be 
speciHed  in  appropriate  test  standards 
or  test  rules. 

(2)  Conduct  of  a  study,  (i)  The  study 
must  be  conducted  in  accordance  with 
the  study  plan. 

(ii)  Each  phase  of  the  study  must  be 
supervised  and  conducted  by  trained 
and  informed  individuals. 

(iii)  The  test  system  must  be 
monitored  in  conformity  with  the  study 
plan. 

(iv)  All  data  generated  during  the 
conduct  of  a  study,  except  those  that  are 
generated  as  direct  computer  input,  must 
be  recorded  directly,  promptly,  legibly, 
and  indelibly.  All  data  entries  must  be 
dated  on  the  day  of  entry  and  signed  or 
initialed  by  the  person  entering  the  data. 
Any  change  in  entries  must  be  made  so 
as  to  avoid  obscuring  the  original  entry, 
must  indicate  the  reasons  for  such 
change  and  be  dated  and  signed  or 


identified  at  the  time  of  the  change.  In 
computer-driven  data  collection 
systems,  the  individual  reponsible  for 
direct  data  input  must  be  identified  at 
the  time  of  data  input.  Any  change  in 
computer  entries  must  be  recorded  in  a 
separate  log  which  must  include  the 
original  data  entry,  indicate  the  reason 
for  change,  be  dated,  and  identify  the 
individual  responsible  for  making  the 
change. 

(h)  Records  and  reports — (1) 
Reporting  of  study  results,  (i)  A  final 
report  must  be  prepared  for  each  study 
and  include,  but  not  be  limited  to,  the 
following: 

(A)  Name  and  address  of  the  facility 
performing  the  study  and  the  dates  on 
which  the  study  was  started  and 
completed. 

(B)  Objectives  and  procedures  stated 
in  the  approved  study  plan,  including 
any  changes  in  the  original  study  plan. 

(C)  The  name  of  the  study  director, 
the  names  of  other  scientists  or 
professionals,  and  the  names  of  all 
supervisory  personnel  involved  in  the 
study. 

(D)  The  test  and  control  substances 
identified  by  name,  chemical  abstract 
(CAS)  number  or  referenced  code 
number,  purity  and  composition,  or/ 
other  appropriate  characteristics.  / 

(E)  Information  regarding  the  stability 
of  the  test  and  control  substances  under 
all  conditions  of  the  study. 

(F)  A  description  of  the  methods  and 
te^t  standards  used  or  a  reference 
thereto. 

(G)  A  description  of  the  test  system 
used  or  a  reference  thereto. 

(H)  A  description  of  the  quality 
assurance  methods  used  to  insure  the 
quality  of  the  data. 

(J)  A  description  of  all  circumstances 
that  may  have  affected  the  quality  or 
integrity  of  the  data. 

(J)  A  description  of  statistical  methods 
employed  for  analyzing  the  data. 

(K)  A  description,  where  applicable, 
of  the  transformation,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and  a 
statement  of  the  conclusions  drawn 
from  the  analysis.  The  analysis  of  the 
data  must  include  a  report  of  suitable 
statistical  parameters,  e.g..  number  of 
data  points,  standard  deviation, 
coefficient  of  variation,  regression 
coefficients,  and  confidence  intervals,  as 
appropriate. 

(L)  The  locations  where  all  specimens, 
raw  data,  and  final  report  are  stored. 

(M)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit  as 
described  in  paragraph  (c](4)(ii](H)  of 
this  section. 

(ii)  The  study  director  must  sign  the 
final  report. 


(iii)  Corrections  or  additions  to  a  final 
report  must  be  written  as  an  amendment 
by  the  study  director.  The  amendment 
must  clearly  identify  the  part  of  the  final 
report  that  is  being  amended  or      < 
corrected  and  the  reasons  for  the 
changes,  and  must  be  signed  and  dated 
by  the  person  responsible.  Alternatively, 
the  final  report  may  be  reissued  with 
references  to  the  report  it  replaces  so 
that  no  part  of  the  record  is  lost. 

(iv)  In  addition  to  the  reporting 
requirements  as  described  in  paragraph 
(h)(1)  (i)  to  (iii)  of  this  section,  additional 
reporting  requirements,  including  the 
report  format,  may  be  specified  in 
appropriate  test  standards  and  rules. 

(2)  Storage  and  retrieval  of  records 
and  data,  (i)  All  raw  data, 
documentation,  study  plans,  specimens 
and  final  reports  generated  as  a  result  of 
a  study  must  be  retained  as  specified  in 
paragraph  (h)(3)  of  this  section. 

(ii)  Archives  must  be  used  for  orderly 
storage  and  expedient  retrieval  of  all 
raw  data,  documentation,  study  plans, 
specimens,  and  interim  and  final 
reports.  Conditions  of  storage  must 
minimize  deterioration  of  the  documents 
or  specimens  in  accordance  with  the 
requirements  for  the  time  period  of  their 
retention  and  the  nature  of  the 
documents  or  specimens.  A  testing 
facility  may  contract  with  conmiercial 
archives  to  provide  a  repository  for  all 
material  to  be  retained.  Raw  data  and 
specimens  may  be  retained  elsewhere 
provided  the  archives  have  specific 
reference  to  those  other  laboratories. 

(iii)  An  individual  must  be  identified 
as  responsible  for  the  archives. 

(iv)  Only  authorized  personnel  may 
enter  the  archives. 

(v)  Material  retained  or  referred  to  in 
the  archives  must  be  indexed  by  test 
substance  or  mixture,  sponsor,  date  of 
study,  test  system,  and  nature  of  study. 

(vi)  In  addition  to  the  requirements  for 
the  storage  and  retrieval  of  records  and 
data  as  described  in  paragraph  (h)(2)(i] 
through  (v)  of  this  section,  other 
requirements  may  be  specified  in 
appropriate  standards  and  rules. 

(3)  Retention  of  records,  (i)  Record 
retention  requirements  set  forth  in  these 
standards  do  not  supersede  the  record 
retention  requirements  of  any  other 
pertinent  regulation. 

(ii)  Except  as  provided  in  paragraph 
(h)(3)(iii)  of  this  section,  raw  data, 
documentation,  records  and  specimens 
pertaining  to  a  study  and  required  to  be 
stored  must  be  retained  in  the  archives 
by  the  testing  facility  for  at  least  10 
years  from  the  date  the  final  study 
report  is  submitted  to  the  EPA. 

(iii)  Wet  specimens,  samples  of  test  or 
control  substances,  samples  of  test  or 
control  substance  carrier  mixtures,  and 
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specially  prepared  materials  which  are 
relatively  fragile  and  change  markedly 
during  storage,  must  be  retained  only  as 
long  as  the  quality  of  the  preparation 
affords  evaluation.  In  no  case  will 
retention  of  such  materials  be  required 
for  more  than  10  years  after  the 
conclusion  of  the  study. 

(iv)  The  master  schedule  sheet,  copies 
of  study  plans,  and  records  of  quality 
assurance  inspections,  as  required  by 
paragraph  (c](4)[iii)  of  this  section,  must 
be  maintained  by  the  quality  Assurance 
unit  as  an  easily  accessible  system  of 
records  for  at  least  10  years  after  the 
conclusion  of  the  study. 

(v)  Summaries  of  personnel  training 
and  experience  and  job  description 
required  to  be  maintained  by  paragraph 
(c](l](iii]  of  this  section  must  be  retained 
along  with  all  other  testing  facility 
employment  records  for  at  least  10  years 
after  the  conclusion  of  the  study. 

(vi)  Records  and  reports  of  the 
maintenance,  calibration,  and  inspection 
of  equipment,  as  required  by  paragraph 
(e](2}(ii]  and  (iii)  of  this  section,  must  be 
retained  for  at  least  10  years  after  the 
conclusion  of  the  study. 

(vii)  If  a  facility  conducting  testing 
goes  out  of  business,  all  raw  data, 
documentation,  and  other  materials 
specified  in  this  section  must  be 
transferred  to  the  archives  of  the 
sponsor  of  the  study.  The  EPA  must  be 
notified  in  writing  of  such  a  transfer. 

(i)  Inspection  of  a  testing  facility.  A 
testing  facility  must  permit  an 
authorized  employee  of  the  EPA  to 
conduct  inspections  and  audits. 

§  772.1 10-3    Physical,  chemical,  and 
persistence  testing. 

(a)  Scope  and  purpose.  The  provisions 
contained  in  this  section  are  in  addition 
to  the  general  provisions  set  forth  in 

§  772.110-2.  They  address  items  that  are 
speciHc  to  physical,  chemical,  and 
persistence  testing. 

(b)  Personnel— {\)  General 
requirements,  (i)  The  physical,  chemical, 
and  persistence  test  procedures  must  be 
performed  and  supervised  by  chemists, 
microbiologists,  and  soil  scientists  with 
demonstrated  competence  in  performing 
the  types  of  test  procedures  specified. 

(ii)  The  analyst  must  perform,  with 
minimal  supervision,  in  those  specialties 
for  which  the  analyst  is  qualified  by 
education,  training,  and  experience. 

(iii)  The  supervisor  must  direct 
technical  personnel  in  the  proper 
performance  of  laboratory  procedures 
and  the  reporting  of  results. 

(2)  Specific  requirements — (i) 
Analyst — (A)  Academic  training.  An 
analyst  must  have  a  minimum  of  a  high 
school  diploma  or  its  equivalent. 


(B)  Experience.  An  analyst  must  hav^ 
a  minimum  of  one  year  of  experience  in 
laboratory  testing  plus  a  minimum  of  3 
months  on-the-job  experience  in 
performing  the  measurements  being 
considered. 

(C)  Supervision.  An  analyst  must  be 
supervised  by  an  experienced 
professional  scientist. 

(ii)  Supervisor — (A)  Academic 
training.  A  supervisor  must  have  a 
minimum  of  a  Bachelors  degree  in 
chemistry,  microbiology,  biology,  or 
closely  related  Helds  as  appropriate  to 
the  assigned  area  of  responsibility. 

(B)  Experience.  A  supervisor  must 
have  a  minimum  of  2  years  on-the-job 
experience  with  the  general  types  of 
measurements  being  considered. 

(C)  Laboratory  requirements.  (1) 
Laboratory  space  must  be  adequate  to 
accomodate  the  periods  of  peak 
workload.  Working  space  requirements 
must  include  su^cient  bench-top  area 
for  processing  samples;  storage  space 
for  chemicals,  glassware  and  portable 
equipment  items;  floor  space  for 
stationary  equipment  (refrigerators, 
centrifuges,  shakers,  etc.);  and 
associated  areas  for  cleaning  glassware 
and  sterilizing  materials  or  media. 

(2)  The  microbiological  studies 
involved  the  use  of  sewage  from 
domestic  wastewater  treatment  plants. 
Consequently,  individuals  performing 
these  tests  may  be  exposed  to  microbial 
agents  that  are  hazardous  to  humem 
health.  All  individuals  working  with 
those  tests  or  in  the  vicinity  of  those 
sewage  samples  must  be  made  aware  of 
the  potential  hazard  and  take 
appropriate  steps  to  minimize  the 
hazard.  It  is  recommended  that  all 
individuals  who  conduct  biodegradation 
tests  be  immunized  against  typhoid  and 
tetanus  within  the  Hve  year  period 
preceding  the  starting  date  of  the  test 
The  sparging  of  test  flasks  shall  be 
conducted  in  a  laboratory  hood  that  is 
vented  to  the  atmosphere. 

(3)  The  study  director  must  take 
appropriate  measures  for  the  protection 
of  all  individuals  who  will  handle  or 
may  be  exposed  to  the  test  material. 

§  772.1 1(M4    Ecological  effects  testkis. 

(a)  Scope  and  purpose.  The  provisions 
contained  in  this  section  are  in  addition 
to  the  general  provisions  set  forth  in 

S  772.110-2.  They  address  items  that  are 
speciflc  to  ecological  effects  testing. 

(b)  Personnel— {\)  General 
requirement.  Any  individual  found  at 
any  time  to  have  an  illness  that  may 
adversely  affect  the  quality  and  integrity 
of  the  study  must  be  excluded  from 
direct  contact  with  test  systems,  test 
and  control  substances,  and  any  other 
operation  or  function  that  may 


adversely  affect  the  study,  until  the 
condition  is  corrected.  AU  personnel 
must  be  instructed  to  report  to  their 
immediate  supervisors  any  health  or 
medical  conditions  that  may  reasonably 
be  considered  to  adversely  affect  a 
study. 

(2)  Specific  requirements,  (i)  A 
biologist  (or  other  professional)  with 
adequate  training  and  experience  in  a 
pertinent  discipline  must  perform  or 
directly  supervise  all  studies  conducted 
with  test  animals  or  plants.  Important 
qualifications  for  laboratory  persoimel 
performing  such  studies  include,  but  are 
not  limited  to,  education,  experience  in 
growing  and  testing  the  organisms  being 
selected  or  their  taxonomically  close 
reltives,  and  adequate  knowledge  of 
culture  methods,  life  cycles,  and 
environmental  requirements  of  the  test 
organisms. 

(ii)  A  microbiologist,  or  other 
professional,  with  adequate  training  and 
experience  must  perform  or  directly 
supervise  all  microbiological  tests. 

(iii)  A  Board-certified  or  Board- 
eligible  veterinarian  (or  other 
professional)  with  adequate  training  and 
experience  in  the  pertinent  disciplines 
shall  ascertain  health  status  of  all 
terrestrial  vertebrate  test  animals  prior 
to  the  study  and  be  responsible  for  the 
general  health  and  care  of  all  such  test 
animals  during  the  experiment.  This 
individual  must  supervise  all  laboratory 
animal  care  technicians.  An  experienced 
aquatic  or  fisheries  biologist  must 
ascertain  the  health  status  of  all  aquatic 
test  animals  and  be  responsible  for  the 
general  health  and  care  of  all  aquatic 
test  animals. 

(iv)  A  Board-certified  or  Board-eligible 
pathologist  (or  other  professional)  with 
appropriate  experience  in  pathobiology 
must  perform  or  directly  supervise  all 
necropsies,  approve  the  methods  and 
procedures  used  in  the  preparation  of  aU 
histopathologic  material,  and  assist  in 
the  final  analysis  of  all  pathology  data. 
In  addition,  such  an  individual  miist 
conduct  all  microscopic  analyses  and 
render  all  histopathologic  diagnoses. 

(v)  The  chemist  who  provides 
analytical  services  must  have  the 
education,  training,  and  experience  for 
performing  accurate  chemical  analyses 
of  organic  and  inorganic  compounds 
that  may  be  found  in  water,  soil.  air.  and 
biological  samples  taken  during  the  tests 
and  must  be  skilled  in  separation  and 
instrumental  techniques  required  in  such 
analyses.  Instruments  that  may  be 
required  for  these  analyses  include,  but 
are  not  limited  to.  gas  and  liquid 
chromatographs  with  various  detectors 
and  ultraviolet,  infrared,  nuclear 
magnetic  resonance,  mass,  and  atomic 
absorption  spectrometry. 


(vi)  A  technician  with  adequate 
training,  experience,  and  capability  must 
be  responsible  for  the  preparation  of  all 
histological  material.  The  technician 
may,  under  direct  supervision  of  the 
pathologist,  perform  the  animal 
necropsies.  Certification  of  the 
technician  by  the  American  Society  of 
Clinical  Pathology  (ASCP)  is  acceptable 
as  proof  of  adequate  training  in  aU 
cases. 

(vii)  A  technician  with  adequate 
training,  experience,  and  capability  must 
be  responsible  for  all  general  laboratory 
animal  observation,  handling,  care,  and 
feeding.  In  addition,  the  technician  must 
be  responsible  for  sanitation, 
observation  of  climate  control,  and  the 
recording  of  routine  data.  The  technician 
may  also  perform  other  tasks  under  the 
supervision  of  the  veterinarian.  The 
technican  may,  under  the  direct 
supervision  of  the  pathologist,  perform 
the  animal  necropsies.  Certification  of 
the  technician  by  the  American 
Association  of  Laboratory  Animal 
Science  (AALAS)  is  acceptable  as  proof 
of  adequate  training  in  all  cases. 

(viii)  For  aquatic  animal  studies,  a 
technician  with  the  training,  experience, 
and  capability  to  successfully  maintain 
aquatic  vertebrates  and  invertebrates 
must  be  responsible  for  the  general 
laboratory  animal  observation, 
handling,  care,  and  feeding.  The 
technician  must  also  handle  the 
sanitation  duties,  observe 
environmental  controls  (e.g.,  water  flow 
rate,  temperature,  salinity,  dissolved   . 
oxygen,  etc.],  and  record  routine  data. 
The  technician  may  perform,  under  the 
supervision  of  a  professional  such  as  a 
biologist  or  veterinarian  frained  in 
fishery  management,  fish  disease, 
pathology,  and  physiology,  and  other 
pertinent  fields,  other  tasks  for  which 
the  technician  is  qualified,  e.g., 
preparation  of  test  mixtures, 
administration  of  test  chemicals, 
obtaining  samples  for  chemical 
analyses,  making  growth  measurements, 
etc.  The  technician  may,  under  the 
direct  supervision  of  the  pathobiologist, 
or  other  professional  serving  in  lieu  of  a 
pathologist,  perform  the  animal 
necropsies. 

(ix)  In  addition  to  the  specific 
personnel  requirements  as  described 
above,  further  personnel  requirements 
may  be  specified  in  appropriate  test 
standards  and  test  rules. 

(c)  Facilities — (1)  Test  organism  care 
facilities,  (i)  General  provisions  to  be 
followed  are  outlined  in  the  Animal 
Welfare  Act  of  1970  (Pub.  L  91-579)  as 
set  forth  in  9  CFR  Part  3,  and  in  "Guide 
for  The  Care  And  Use  of  Laboratory 
Animals"  which  is  incorporated  by 
reference.  It  is  OHEW  Publication  No. 


(NIH)  78-23  and  is  for  sale  bona  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  When  ordering 
use  GPO  Stock  No.  017-040-00427-3.  It 
is  also  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8391, 1100  L 
Street,  NW.,  Washington,  DC  20408. 
Additional  provisions  may  be  found  in 
the  report  "Long-Term  Holding  of 
Laboratory  Rodents"  which  is 
incorporated  by  reference.  It  is  a  report 
of  the  Conunittee  on  Long-Term  Holding 
Of  Laboratory  Rodents  of  the  Institute  of 
Laboratoiy  Ajiimal  Resources, 
Assembly  of  Life  Sciences,  National 
Research  Council  and  was  published  in 
ILAR  News,  volume  XIX,  Number  4, 
1976.  Copies  may  be  obtained  from  the 
Document  Control  Officer,  Management 
Support  Division  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
447,  401  M  Street  SW.,  Washington,  DC 
20460.  It  is  also  available  for  inspection 
at  the  Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  NW.,  Washington,  DC  20408.  For 
avian  species,  the  requirements  as 
described  in  the  proposed  regulations  of 
40  CFR  163.71-2  and  163.71-4  apply. 
Further  guidance  is  given  in  "Quality 
Assurance  Guidelines  for  Biological 
Testing"  which  is  incorporated  by 
reference.  It  is  EPA  Publication  No. 
EPA-600/4-78-043  and  is  for  sale  by  the 
National  Technical  Information  Service 
(NTIS),  Springfield,  VA  22161.  When 
ordering  use  NTIS  Stock  No.  PB-285  369. 
It  is  also  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  NW..  Washington,  DC  20408. 
Additional  guidance  is  in  "Bioassay 
Procedures  for  the  Ocean  Disposal 
Permit  Program"  which  is  incorporated 
by  reference.  It  is  EPA  Publication  No. 
EPA-600/9-78-010  and  is  available  from 
EPA,  Office  of  Research  and 
Development,  Technical  Information 
Staff,  Cincinnati,  OH  45268.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street  NW., 
Washington,  DC  20408.  Further  guidance 
may  be  found  in  "Methods  for  Acute 
Toxicity  Tests  with  Fish. 
Macroinvertebrates,  and  Amphibians" 
which  is  incorporated  by  reference.  It  is 
EPA  Publication  No.  EPA-660/3-75-009 
and  is  for  sale  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  VA  22161.  When  ordering 
use  NTIS  Stock  No.  PB-242  105.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 


Room  8301, 1100  L  Street  NW.. 
Washington.  DC  2040a 

(ii)  A  testing  facility  must  have  a 
sufficient  number  of  rooms  or  areas  for 
test  organisms,  to  assure  compliance 
with  the  study  plan  specifications  in: 

(A)  Separation  of  species  or  test 
systems. 

(B)  Isolation  of  individual  projects. 

(C)  Quarantine  of  animals  and  plants. 

(D)  Routine  and  specialized  housing  of 
test  organisms.  Plants,  microorganisms, 
or  aquatic  animals  of  different  species 
need  not  be  housed  in  separate  rooms, 
provided  they  are  adequately  segregated 
to  avoid  mix-up  and  cross 
contamination.  Stocks  of  animals  from 
which  test  animals  are  drawn  must  be 
housed  separately  from  those 
undergoing  testing. 

(iii)  A  testing  facility  must  have  a 
number  of  rooms  or  areas  for  test 
organisms  separate  from  those 
described  in  paragraph  (c)(l)(i)  of  this 
section  to  ensure  isolation  of  studies 
being  done  with  test  systems  or  test  and 
control  substances  known  to  be 
biohazardous.  Such  rooms  or  areas  must 
be  maintained  in  compliance  with 
OSHA  regulations  to  ensure  the  health 
and  safety  of  personnel. 

(iv)  Separate  areas  must  be  provided 
for  the  diagnosis,  treatment,  and  control 
of  laboratory_£l9»t  and  animal  diseases. 
These  areas  must  i^vide  effective 
isolation  for  the  nonsing  of  test 
organisms  either  known  or  suspected  of 
being  diseased  or  of  being  disease 
carriers. 

(v)  Facilities  must  exist  for  the 
collection  and  disposal  of  all  waste  fit)m 
test  organisms  and  for  safe  sanitary 
storage  of  waste  before  removal  from 
the  testing  facility.  Disposal  facilities 
must  be  so  provided  and  operated  as  to 
minimize  vermin  infestation,  odors, 
disease  hazards,  and  environmental 
contamination. 

(2)  Supply  and  support  facilities — (i) 
Animal  supply  facilities.  There  must  be 
storage  areas  for  feed,  bedding,  supplies, 
and  equipment.  Feed  and  bedding 
storage  areas  must  be  protected  against 
infestation  or  contamination. 
Refiigeration  must  be  provided  for 
perishable  supplies  and  perishable  feed. 

(ii)  Plant  supply  and  support  facilities. 
(A)  There  must  be  storage  areas  for 
equipment  and  suppUes,  and  there  must 
be  receiving  and  holding  areas  for 
samples  and  plant  material. 

(B)  There  must  be  support  facilities 
suitable  for  culturing  and  maintaining 
algae  or  aquatic  plants,  as  specified  in 
the  study  plan. 

(C)  There  must  be  support  facilities, 
as  specified  in  the  study  plan,  for  plant 
growth  (greenhouse,  growth  chamber, 
light  banks)  to  maintain  sanitary  growth 
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conditions  (insect-and  weed-free)  with 
provisions  for  sterilized  media. 

(D)  Refrigeration  must  be  provided  for 
supplies  and  for  holding  plant  material. 

(3)  Laboratory  operation  areas,  (i) 
Separate  laboratdry  space  must  be 
provided  for  the  performance  of  the 
routine  procedures  required  by  studies, 
including  specialized  areas  for  activities 
such  as  aseptic  procedures,  intensive 
care,  necropsy,  histology,  radiography, 
and  handling  of  biohazardous  materials, 
as  specified  in  the  study  plans. 

(ii)  Separate  space  must  be  provided 
for  cleaning,  sterilizing,  and  maintaining 
equipment  and  supplies  used  during  the 
study. 

(iii)  For  the  health  and  safety  of 
personnel,  separate  space  must  be 
provided  for  locker,  shower,  toilet,  and 
washing  facilities,  as  required  in 
regulations  set  forth  by  OSHA  under 
Title  29  of  the  Code  of  Federal 
Regulations. 

(d)  Testing  facilities  operation — (1) 
Standard  operating  procedures,  (i) 
Standard  operating  procedures  must  be 
established  in  conformance  with  the 
requirements  of  appropriate  test 
standards.  These  should  include,  but  not 
be  limited  to,  the  following: 

(A)  Test  facility,  animal  room, 
greenhouse,  incubators,  preparation  for 
study  plan  execution. 

(B)  Organism  care. 

(C)  Laboratory  tests,  e.g.,  extraction  of 
residues  from  tissue  samples,  extract 
cleanups,  quantitation  of  residues,  and 
identification  of  metabolites. 

(D)  Handling  of  organisms  found 
moribund  or  dead. 

(E)  Postmortem  examination  of  test 
organisms,  necropsy  of  animals,  plant 
pathology  work-up. 

(F)  Collection  and  identification  of 
specimens. 

(C)  Histopathology. 

(H)  Transfer,  proper  placement,  and 
identification  of  test  organisms. 

(2)  Test  organism  care,  (i)  There  must 
be  standard  operating  procedures  for  the 
housing,  feeding,  handling,  and  care  of 
test  organisms. 

(ii)  General  provisions  to  be  followed 
are  outlined  in  the  Animal  Welfare  Act 
of  1970  under  9  CFR  Part  3,  and  in 
"Guide  for  The  Care  And  Use  of 
Laboratory  Animals"  which  is 
incorporated  by  reference.  It  is  DHEW 
Publication  No.  (NIH)  78-23  and  is  for 
sale  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  When 
ordering  use  GPO  Stock  No.  017-040- 
00427-3.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Room  8301, 
1100  L  Street,  NW.,  Washington,  DC 
20408.  Additional  provisions  may  be 


found  in  the  report  "Long-Term  Holding 
of  Laboratory  Rodents"  which  is 
incorporated  by  reference.  It  is  a  report 
of  the  Committee  cffiLong-Term  Holding 
of  Laboratory  Rodents"of-the Institute  of 
Laboratory  Animal  Resources, 
Assembly  of  Life  Sciences,  National 
Research  Council  and  was  published  in 
ILAR  News,  Volume  XIX,  Number  4, 
1976.  Copies  may  be  obtained  from  the 
Document  Control  Officer,  Management 
Support  Division  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
447,  401  M  Street  SW.,  Washington,  DC 
20460.  It  is  also  available  for  inspection 
at  the  Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  NW.,  Washington,  DC  20408.  All 
animals  for  which  there  are  no  specific 
regulations  should  be  housed,  fed,  and 
handled  in  compliance  with  Subpart  E  of 
9  CFR  Part  3.  Avian  care 
rcommendations  for  bobwhite  quail  and 
mallard  ducks  (40  CFR  163.71-2  and 
163.71-4)  should  be  followed  as 
appropriate  for  other  species.  Aquatic 
macroinvertebrates,  fish,  and  other 
aquatic  animals  should  be  handled  and 
maintained  according  to  the  guidance 
given  in  "Quality  Assurance  Guidelines 
for  Biological  Testing"  which  is 
incorporated  by  reference.  It  is  EPA 
Publication  No.  EPA-600/4-78-043  and 
is  for  sale  by  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
VA  22161.  When  ordering  use  NTIS 
Stock  No.  PB-285  369.  It  is  also  available 
for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center, 
Room  8301, 1100  L  Street  NW., 
Washington,  DC  20408.  Additional 
provisions  may  be  found  in  "Bioassay 
Procedures  for  the  Ocean  Disposal 
Permit  Program"  which  is  incorporated 
by  reference.  It  is  EPA  Publication  No. 
EPA-600/9-78-010  and  is  available  from 
EPA,  Office  of  Research  and         '^ 
Development,  Technical  Information 
Sltaff,  Cincinnati,  OH  45268.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street  NW, 
Washington,  DC  20408.  Further  guidance 
may  be  found  in  "Methods  for  Acute 
Toxicity  Tests  with  Fish, 
Macroinvertebrates,  and  Amphibians," 
which  is  fticorporated  by  reference.  It  is 
EPA  Publication  No.  EPA-660/3-75-009 
and  is  for  sale  from  the  National 
Technical  Information  Services  (NTIS), 
Springfield,  VA  22161.  When  ordering 
use  NTIS  Stock  No.  PB-242  105.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street  NW., 
Washington,  DC  20408.  Aquatic  and 
terrestial  plants  are  to  be  cultured 


according  to  the  test  standards  cited  in 
the  applicable  test  rule.  If  the  study  so 
requires,  deviation  from  the  standard, 
e.g.,  use  of  restraining  devices,  is 
acceptable,  provided  there  is  adequate 
documented  justification  of  the  need  for 
such  deviation.  Such  documentation 
shall  be  retained  as  part  of  the  records 
of  the  study. 

(iii)  All  newly  received  test  organisms 
from  outside  sources  must  be  placed  in 
quarantine  until  their  health  status 
(including  disease  or  parasitism)  has 
been  evaluated.  The  evaluation  of 
animals  (including  mammals  and  birds) 
must  be  done  in  accordance  with 
acceptable  scientific  practice.  The  test 
organism  source,  date  of  arrival,  and  the 
health  status  of  the  test  organisms  must 
be  recorded  as  a  part  of  the  raw  data. 

(iv)  At  the  initiation  of  a  study,  test 
organisms  must  be  free  of  any  disease  or 
condition  (such  as  residual  therapeutic 
agents)  that  might  interfere  with  the 
purpose  or  conduct  of  the  study.  If, 
during  the  course  of  the  study,  the  test 
organisms  contract  such  a  disease  or 
condition,  the  diseased  test  organisms 
must  be  isolated.  If  necessary,  such  test 
organisms  may  be  treated  for  disease  or 
signs  of  disease  provided  such  treatment 
does  not  interfere  with  the  study  and  all 
test  organisms  in  the  study  receive  the 
same  treatment.  However,  unless  a 
strong  rationale,  approved  by  the 
sponsor  and  the  Environmental 
Ptotection  Agency,  can  be  set  forth,  the 
study  should  be  terminated  and  begun 
again  with  new  test  organisms.  The 
diagnosis,  authorizations  of  treatment, 
description  of  treatment,  and  dates  of   .   i 
treatment  must  be  documented  and  the 
documents  retained. 

(v)  Organisms  must  be  treated  in 
accordance  with  specific  study  plans, 
which  will  include  provisions  for 
identifidition  of  individuals  or  groups  at 
all  stages  of  handling.  Warm-blooded 
animals,  terrestrial  reptiles,  and 
amphibians  used  in  laboratory, 
procedures  that  require  manipulations 
and  observations  over  an  extended 
period  of  time  or  in  studies  that  require 
the  animals  to  be  removed  from  and 
return  to  their  home  cages  for  any 
reason  (e.g.,  cage  cleaning,  treatment, 
etc.)  must  be  unequivocally  identified    , 
via  tattoo,  toe  clip,  color  code,  ear  tag,  ) 
ear  pimch,  etc.  All  information  needed 
to  identify  each  animal  within  an 
animal-housing  unit  must  be  placed  on 
the  outside  of  that  unit.  ; 

(vi)  Different  species,  or  organisms  of 
the  same  species  but  used  in  different 
studies,  should  not  ordinarily  be  housed 
in  the  same  room  when  inadvertent 
exposure  to  control  or  test  substances  or 
test  organism  mix-up  could  affect  the 
outcome  of  either  study.  If  such  mixed    ! 


housing  is  necessary,  adequate 
differentiation  by  space  and 
identification  must  be  made. 

(vii)  Cages,  racks  and  accessory 
equipment,  pens  and  enclosures, 
aquaria,  holding  tanks  and  ponds,  and 
other  equipment  and  support  areas  must 
be  cleaned  and  sanitized  at  appropriate 
intervals.  Other  test  organism  holding, 
rearing,  breeding,  and  housing  areas  and 
equipment  must  be  cleaned  and,  as 
appropriate,  sanitized  to  an  equivalent 
extent. 

(viii)  Feed  and  water  used  for  the  test 
organisms  must  be  analyzed 
periodically  to  ensure  that  contaminants 
capable  of  interfering  with  the  study  and 
reasonably  expected  to  be  present  in 
such  feed  or  water  do  not  exceed  levels 
specified  in  the  study  plans. 
Documentation  of  such  analyses  must 
be  k3pt  as  raw  data. 

(ix)  Bedding  used  in  animal  cages  or 
pens  must  not  interfere  with  the  purpose 
or  conduct  of  the  study  and  must  be 
changed  as  often  as  necessary  to  keep 
the  animals  dry  and  clean. 

(x)  For  marine  aquatii;  tests,  an 
adequate  supply  of  clean  sea  water  or 
artificial  sea  water  (prepared  from 
deionized  or  distilled  water  and  sea-salt 
mixture)  is  required.  The  ranges  of 
composition  will  be  as  specified  in  the 
test  standards.  For  fresh-water  tests,  an 
adequate  supply  of  clean  water  of  the 
proper  hardness,  pH,  and  temperture, 
and  devoid  of  contaminants,  is 
mandatory. 

(xi)  The  use  of  any  pest  control 
materials  must  be  documented.  Use  of 
cleaning  materials  and  pest  control 
materials  that  interfere  with  the  study 
must  be  avoided. 

(e)  Study  plan  and  conduct  of  a 
study-^\)  Study  plan,  (i)  The  approved 
written  study  must  include,  but  not  be 
limited  to,  the  following: 

(A)  Where  applicable,  the  justification 
for  selection  of  the  test  organisms,  the 
number  of  test  organisms  used,  their 
sex,  age,  body  weight  range,  source  of 
supply,  species,  strain,  and  substrain. 

(B)  Where  applicable,  the  procedure 
for  identification  of  individuals  or 
groups  of  the  test  organisms. 

(C)  Where  applicable,  a  description 
and/or  identification  of  the  diet  used  in 
the  study  as  well  as  kinds  and 
concentrations  of  solvents,  emulsifiers, 
and/or  other  materials  used  to  solubilize 
or  suspend  the  test  or  control 
substances  before  mixing  with  the 
carrier.  The  description  must  include 
specification  for  acceptable  levels  of 
contaminants  reasonably  expected  to  be 
present  in  the  dietary  materials  and 
known  to  be  capable  of  interfering  with 
the  purpose  or  conduct  of  the  study  if 


levels  exceed  those  established  by  the 
specifications. 

(D)  Where  applicable,  the  route  of 
administration  and  the  reason  for  its 
choice. 

(E)  Where  applicable,  each  dosage 
level,  expressed  in  milligrams  per 
kilogram  of  body  weight  or  other 
appropriate  units,  of  the  test  or  control 
substance  to  be  administered,  and  the 
method  and  frequency  of  administration. 

[¥]  Where  applicable,  the  method  by 
which  the  degree  of  absorption  of  the 
test  and  control  substances  by  the  test 
system  will  be  determined  to  achieve 
the  objectives  of  the  study. 

(2)  Conduct  of  a  study,  (i)  Where 
applicable,  specimens  must  be  identified 
by  test  system,  study,  nature,  and  date 
of  collection.  This  information  must  be 
located  on  the  specimen  container  or 
accompany  the  specimen  in  a  manner 
that  avoids  error  in  the  recording,  and 
storage  of  data. 

(ii)  Where  applicable,  records  of  gross 
findings  for  a  specimen  from 
postmortem  observations  must  be 
available  to  the  pathologist  examining 
that  specimen  histopathologically. 

(f)  Reporting  of  study  results.  (1)  The 
final  report  must  include,  but  not  be 
limited  to  the  following: 

(i)  Where  applicable,  the  number  of 
test  organisms  used,  sex,  age,  body 
weight  range,  source  of  supply,  species, 
strain,  substrain,  and  procedure  used  for 
identification  of  groups  or  individuals. 

(ii)  Where  applicable  a  description  of 
the  dosage,  dosage  regimen,  route  of 
administration  and  duration. 
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DEPARTMENT  OF  EDUCATION 
24  CFR  Ch.  II 
34  CFR  Subtitlee  A  and  B 
45  CFR  Chs.  I.  XIVTmi^XV 

Transfer  and  Redeslgnation  of  ED 
Regulations 

AQENCY:  Department  of  Education. 
action:  Final  rule. 

summary:  The  Department  of  Education 
Organization  Act  (Pub.  L.  96-68,  enacted 
October  17, 1979}  established  the 
Department  of  Education  (ED)  as  a  new 
executive  department.  Certain  ED 
regulations  were  recodifled  in  Title  34  of 
die  Code  of  Federal  Regulations  (CFR) 
effective  May  4, 1980,  concurrently  with 
the  formal  organization  of  ED. 

This  publication  transfers  to  Title  34 
and  redesignates  certain  regulations  of 
the  former  Department  of  Health, 
Education,  and  Welfare  and  one 
regulation  of  the  Department  of  Housing 
and  Urban  Development.  These 
regulations  apply  to  ED  and  will  be 
published  in  Title  34  after  the  effective 
date  of  this  document. 
EFFECTIVE  DATE:  This  regulation  is 
effective  November  21, 1980. 
ADDRESS:  Department  of  Education, 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  C.  Depew,  Department  of 
Education.  400  Maryland  Ave.  S.W. 
(Rqom  2134,  FOB-«),  Washington,  D.C. 
20202,  Telephone:  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION:  The 
organization  of  Title  34  was  published 
on  May  9, 1980  (45  FR  30802]  as  follows: 

Title  34— Education 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education  (Parts  1-99). 

Subtitle  B— Regulations  of  the  Offices 
of  the  Department  of  Education. 
Chapter  I— Office  for  Civil  Rights  (Parts 

100-199). 
Chapter  II — Office  of  Elementary  and 

Secondary  Education  (Parts  200-299). 
Chapter  III— Office  of  Special  Education 

and  Rehabilitative  Services  (Parts 

300-399). 
Chapter  IV — Office  of  Vocational  and 

Adult  Education  (Parts  400-499). 
Chapter  V — Office  of  Bilingual 

Education  and  Minority  Languages 

Affairs  (Parts  500-599). 
Chapter  VI — Office  of  Postsecondary 

Education  (Parts  600-699). 
Chapter  VII— Office  of  Educational 

Research  and  Improvement  (Parts 

700-799). 
Chapter  VIII— Office  of  Education  for 

Overseas  Dependents  (Parts  800-899). 


Regulations  redesignated  in  this 
docimient  have  been  placed  within  this 
organizational  structure.  As  an  aid  to 
the  reader,  the  part  numbers  that  have 
been  redesignated  in  this  document  and 
those  that  were  repubHshed  on  May  9, 
1980  at  45  FR  30802  are  listed 
sequentially  by  Title  34  chapter  in  an 
appendix  following  the  redesignation. 

It  has  been  determined  that 
publication  of  this  rule  as  a  proposal  for 
public  comment  is  unnecessary  since  it 
is  solely  a  redesignation  of  existing 
regulations.  These  regulations  apply  to 
ED  as  a  matter  of  law  under  Section 
505(a]  of  the  Department  of  Education 
Organization  Act. 

Nomenclature  changes  in  these 
regulations  are  necessary  and  will  be 
published  separately  from  this 
redesignation  and  transfer. 

Regidations  Not  To  Be  Redesignated 

ED  has  provided  certain 
administrative  services  for  the  Health 
Education  Assistance  Loan  (HEAL) 
program,  45  CFR  Part  126,  under  an 
interim  interdepartmental  agreement 
between  ED  and  the  Department  of 
Health  and  Human  Services.  The  HEAL 
regulations  are  not  transferred  and 
redesignated  in  this  document. 

(Department  of  Education  Organization  Act, 
Pub.  L.  96-68.  Oct.  17, 1979,  93  Stat.  668  (20 
U.S.C.  3401  et  seq.]] 

Dated:  November  14, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

Redesignation  of  Regulations 

Accordingly,  existing  regulations  of 
the  Department  of  Education  in  45  CFR 
and  24  CFR  are  redesignated  and 
transferred  to  Title  34  of  the  CFR  as 
follows: 


New  part 
Old  part  number  and  tMe  of  regulation — 45  CFR     number- 
Part  34  CFR 
Pan 


tOOa  Direct  project  grant  and  contract  pro- 
grams   75 

100b    State-administerad  programs 76 

100c    General „  77 

lOOd    Education  Appeal  Board 78 

101    Grants  to  land  grant  colleges  and  univaral- 

lles 621 

104    State  vocational  education  programs 400 

105.1-105.507  (Appendices  A,  B)  Commissiorv 
er's  discretionary  programs  of  vocational  edu- 
cation   408 

105.601-105.607    Bilingual    vocational    training 

program 525 

105.611-105.617    Bilingual  vocational  instructor 

traning  program 526 

105.621-105.627  Bilingual  vocational  instruc- 
tional materials,  methods,  and  techniques  pro- 
gram   527 

111  Hearings  in  connection  with  school  con- 
struction arxl  financial  assistance  in  federaHy 
impacted  areas 218 

112  School  construction  assistance  in  cases  o( ' 

certain  disasters 219 

113  Assistance  for  current  school  expendMuras 

in  cases  of  certain  disasters 220 


OW  pwt  number  and  tiHe  of  r^jutobor)— 45  CFR 
Pan 


numtiar— 

34  CFR 

Part 


114  Assistance  for  school  construction  in  areas 
attoded  by  Federal  activities _ 221 

lis  Aaaiatance  tor  local  educational  agandaa 
In  areas  affected  by  Federal  activilies  and 
arrangements  for  education  of  children  wfiere 
local  educational  agericies  cannot  provide  suit- 
able free  public  education 222 

lie  Financial  assistance  to  local  educational 
agendes  and  stats  agencies  to  meet  the  spe- 
cial educational  needs  of  educationatty  de- 
prived, handicapped,  migrant,  arid  neglected 
arxl  delinquent  children— general  provisions 200 

116a  Rnandal  assistanca  to  local  educational 
agaricies  to  meat  the  apedal  educational 
needs  of  educationally  deprived  and  neglected 
and  delinquent  children 201 

1 16b  State  operated  programs  for  harwlcappad 
children 302 

116c  Grants  to  State  agencies  for  programs  to 
meet  ttie  special  educational  needs  of  children 
In  instHulions  for  neglected  or  delinquent  chil- 
dren   203 

116d  Grants  to  State  educational  agencies  to 
meet  ttie  special  educational  needs  of  migra- 
tory children 204 

119  Strengthening  State  educational  agency 
management 208 

120  Administration  of  education  programs  and 

duties  of  the  State  educational  agency 209 

121a    Assistarx»   to   States  lor  education  of 

handicapped  cWldren 300 

121b    Regional  resource  centers 305 

121c  Centers  aiKJ  services  for  deaf-blind  chil- 
dren   307 

121d    Early  education  for  handicapped  children....  309 

121e    Auxiliary  activities 315 

121f    Training  personnel  for  the  education  of 

the  handicapped 318 

121g  Recruitment  of  personnel  and  dissemina- 
tion of  information 320 

121h  Research  in  education  of  the  handi- 
capped   324 

121l(  Regional  education  programs  for  handi- 
capped persons 338 

121m    Incentive  grants 301 

1210    Captioned  films  loan  service  for  the  deaf 

program 330 

121p    Educational  media  loan  service  tor  the 

handicapped  program 331 

121q    Educational  media  research,  production, 

distritxjtion,  and  training 332 

121r  Centers  for  educational  media  arxl  materi- 
als for  the  handicapped  program 333 

122a    Indochina  refugee  children  assistarKe 537 

123    Bilingual  education:  General  provisions 500 

123a    Bilingual  education:  Basic  projects 501 

123b  Bilirigual  educatioa'  Derrxjnstration  proj- 
ects   502 

123c  Bilingual  education:  State  educational 
agency  projects  for  coordinating  technical  as- 
sistance   503 

123d  Bilingual  education:  Support  services  proj- 
ects   504 

123e    Bilingual  education:  Training  projects 510 

123f    Bilingual  education:  School  of  education  ;' 

projects S14 

123g  Bilingual  education:  Desegregation  sup- 
port program S2D 

123h    Bilingual  education:  Fellowship  program 515 

1231  Bilingual  education:  Materials  development 
projects 506 

130  Ubrary  services,  public  library  construction, 

and  inter-Hbrafy  cooperation 770 

131  College  library  resources  program 773 

132  Grants  for  training  in  llbrahinship 776 

133  Library  research  and  demonstration 777 

134  Grants  to  State  educational  agencies  for 
educational  improvement,  resources,  and  sup- 
port   774 

136  strengthening  research  library  resources 778 

137  Educational  information  centers  program 606 

146  Modem  foreign  language  and  area  studies ...  655 
146a    Citizen  education  for  cultural  understand- 
ing program 667 

147  Procedures  and  criteria  lor  resolving  ques- 
dom  Involving  moral  character  or  loyalty  of 
applicants  for  and  holders  of  NDEA  Feilow- 

ahips Removed 

148  Higher  education  programs  in  modem  for- 
eign language  training  and  area  sludtos 662 


Old  pan  number  and  title  of  regulation— 45  CFR 
Part 


Mew  part 

number— 

34  CFR 

Part 


149  Commissioner's  recognition  procedures  lor 

national  accrediting  bodies  and  State  agencies  .  603 

150  Law  school  clinical  experience  program 639 

151  Territonal  teacfier  training  assistance  pro- 
gram    790 

153  Noncommercial   educational   broadcasting 

facilities  program Removed 

154  Educational  opportunity  centers 644 

155  Upward  bound  program 645 

157  Special  services  for  disadvantaged  stu- 
dents program „ „ 646 

158  Follow  through  program 215 

159  Talent  search  program 643 

160f    Women's  Educational  Equity  Act  program....  745 

161  Career  education,  State  allotment  program ...  295 
161a    Career  education,  discretionary  programs....  296 

161b    Metric  education  program 752 

161c    Arts  education  program 753 

161e    Consumers'  education  program 755 

161f    Youth  employment  program 419 

161g    Law-related  education 757 

161h    Financial    assistance    for    envirorvnental 

education  projects 758 

1611    Biomedical  sciences  program 647 

161m    Population  education  program 763 

162  Basic  si(ills  improvement  and  educational 
proficiency 765 

162a    National  basic  skills  improvement 766 

162b    state  basic  skills  improvement 767 

162c    Educational  proficiency 768 

163  Community  schools  and  comprehensive 
community  education  program 440 

163a    Community  education— state  program 441 

163b    Community    education— grants    to    k>cal 

educational  agencies 442 

163c    Community   educatk>n — grants   to   public 

agencies  and  nonprofit  private  corporattons 443 

163d    Community  education— training  grants  to 

institutions  of  higher  educabon 444 

164  Capacity-building  for  statistical  activities  in 

state  educatk>nal  agencies .\ 726 

166    Adult  education  State  programs— general 

provisions 425 

166a  state  administered  adult  educatkjn  pro- 
grams    426 

166b  Natonat  adult  education  development 
and    dissemination    program    and    planning 

grants 431 

166c    Adult  educatton  programs  for  immigrants 

and  Indochina  refugees 432 

168  General  provisions  relating  to  student  as- 
sistance programs 666 

169  strengthening  developing  institutions  pro- 
gram   624 

170  Financial  assistance  for  construction,  re- 
construction, or  renovation  of  higher  education 

facilities „ 617 

172  Teacher  Corps 793 

173  Community  servue  and  continuirig  educa- 
tion programs _ 610 

174  filational  direct  student  loan  program 674 

175  College  work-study  and  job  location  and 
development  program 675 

176  Supplemental  educational  opportunity  grant 

program 676 

177  Guaranteed  student  loan  program 662 

178  student  consumer  information  services 686 

178a  Incentive  grants  for  State  student  finan- 
cial assistance  training  program 695 

179  Graduate  and  professional  study  telkwr- 

ships  and  institutional  grants 648 

180  Desegregation  of  public  education 270 

182    Cooperative  education  programs 631 

182a    Natk>nal  alcohol  and  drug  abuse  preverv 

tion  program 740 

184  Ethnic  heritage  studies  program 769 

185  Emergency  school  akl 280 

186  Indian  Education  Act— General  provisk>ns 250 

186a    Entitlement     grants— Local     educational 

agencies  and  tnbal  schools 251 

186b    Indian-controlled  schools— Establishment...  252 
186c    Indian-controlled        sctraols — Enrichment 

projects 253 

186d  Demonstration  projects— Local  education- 
al agencies 254 

186e    Educational  services  for  Indian  chMren 255 

186f    Ranning,  pilot,  and  demonstration  projects 

for  Indian  children 256 

186g    Educational  personnel  development 257 

186h    Educational  services  for  Indian  adults 258 


Old  part  number  and  title  of  regulatior>— 45  CFR 
Part 


New  part 

number— 

34  CFR 

P«1 


186i  Planning,  pikit.  artd  demonstratnn  projects 
for  Indian  adults 259 

186j  Adult  education  research  and  devetop- 
ment  projects 260 

186k    Adult  educatkjn  surveys 261 

1861  Adult  education  dissemination  and  evalua- 
tion projects 262 

187    Indian  fellowship  program 263 

189  Veterans'  costolinstructron  payments  to 
institutions  of  higher  education 629 

190  Basic  educational  opportunity  grant  pro- 
gram   690 

191  Guidance  and  counselir)g 211 

192  State  student  incentive  grant  program 692 

193  National  diffusion  network  program 796 

194  Public  service  education  program 649 

195  Gifted  and  talented  children's  education 
program:  General 345 

195a  Gifted  and  talented  chiklren's  educatnn: 
state-administered  program 346 

195b  Gifted  and  talented  children's  education 
program:  Discretionary  grant  program 347 

196  Domestic  mining  and  mineral  and  mineral 

fuel  conservation  felknvships 650 

197  Teacher  centers  program 240 

198  Training  for  higher  education  persormel 241 

199a  State  postsecondary  educatnn  commis- 
sions program-inlrastale  planning 605 

1361  The  State  vocatk>nal  ref)at)ilitation  pro- 
gram   361 

1362  Project  grants  and  other  assistance  in 
vocational  rehabilitation 362 

1369  Vending  facility  program  for  the  Mind  on 

Federal  and  otfier  property 369 

1370  Evaluation  standards 370 

1400    General 700 

1403    Eligibility   and   application   lor   research 

grant  assistance 701 

1410    Miscellaneous  requirements 702 

1430    Experimental  program  for  opportunities  in 

advanced  study  and  research  in  educatxm 703 

1440    Government  in  tf)e  Sunshirie  Act  regula- 

tkjns 705 

1450  Research  grants  program 706 

1451  Bask:  skills  research  grants  program 710 

1460    state  disseminatkin  grants  program 795 

1470    Education  and  work  grants  program 714 

1480    Program  ol  research  grants  on  organiza- 

tk>nal  processes  in  educatkjn 716 

1490    Education  equity  research  grants  program ..  718 
1495    Law  and  government  studies  in  education ..  720 
1501     Support  for  improvement  of  postsecond- 
ary education 730 


24  CFR  Part 


279   College  housing  programs  administerad  by 
the  Department  of  Education _ 


614 


Appendix  A — Title  34  Fart  Numbers  in 
Consecutive  Order 

Editorial  Note. — ^The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Title  34.— Subtitle  A— Office  of  the  Secretary, 
Departmertt  of  Education 


OW  part  number  and  title— 45  CFR  Part 


number— 

34  CFR 

P«t 


4  Service  of  Process 4 

5  Availability  of  information  to  the  public  puau- 

ant  to  Public  Law  90-23 5 

5b    Privacy  Act  regulatksra _ Sb 

6  Inventkjns  and  patents  (general) -..  6 

7  Emptoyee  inventions 7 

8  lnventk>ns  resulting  from  research  grants,  fel- 
lowship awards,  and  contracts  tor  research 8 


Title  34.— Subtitle  A— Office  of  the  Secretary, 
Department  of  Education — Continued 


CM  part  number  and  title— 45  CFR  Part 


number— 

34  CFR 

P«1 


10  Departmental  Fellowship  Review  Panel 10 

11  Committee  Management 11 

12  Osposal  and  ulilizatxxi  of  surplus  real  prop- 
erty lor  educational  purposes _.  12 

1 5  Rekx»tion  assistance  and  r«al  property  ac- 
quisition policies _ _  15 

17    Release   of  adverse  informalton  to  naws 

media 17 

30    Claims  collection 30 

35    Tort  claims  against  the  Government 35 

SO  us  exchange  visitor  program — request  for 
waiver  of  the  two-year  foreign  resKfence 
requirement '  50 

63  Telecommuracalions  Demonstration  no- 
gram 63 

64  Museum  Services  Program 64 

67    Student  Loan  Marketing  Association — Itau- 

ance  and  Transfer  of  Common  Stock 67 

73  Standards  of  Conduct 73 

74  Administration  ol  Grants 74 

100a    Direct  grant  programs _ 75 

100b    Stat&«dminislered  programs - 76 

100c    General _  77 

lOOd    Educabon  Appeal  Board . „  78 

99    Privacy  nghts  of  parents  and  siudertt -..  99 


Subtitle  B.— Regulations  of  the  Offices  of  the 
Department  of  Education 


OM  part  number  and  t«»-45  CFR  Part 


34  CFR 


Chapter  I— Offne  for  Civil  Rights 
(Parts  100-199) 

80  Nondecrimirtatnn  under  programs  receiving 
Federal  assistance  through  the  OepartmenI  of 
Education  effectuation  of  TiOe  VI  of  ttw  Civi 

Rights  Act  of  1964 100 

81  Practks  and  procedure  tor  liearings  under 

Part  80  of  the  Title 101 

84  Nor>discnmination  on  tfte  twsis  of  handKap 
in  prx>grams  arxl  activities  receiving  or  benen- 

ing  from  Federal  financial  assistance 104 

86  NorKkscnmination  on  ttie  basis  ol  sex  in 
education  programs  arxl  activilies  receiving  or 
benefiting  from  Federal  finarxaal  assistarK» 106 

Ctiapler  II — Office  of  Elementary  and  Secondary  Educatxxi 
(Parts  200-299) 

116  Fmandal  assistarx^  to  local  educational 
agencies  and  State  agencies  to  meet  tfie 
special  educational  needs  ol  educationally  de- 
prived, harxicapped.  migranl.  and  neglected 
and  delinquent  cfiildren — general  provisions 200 

116a  Financial  assistance  to  kjcal  educabonal 
agencies  to  meet  ttie  special  educational 
needs  ol  educatkHially  deprived  arxl  neglecled 
and  delinquent  chikJren 201 

116c  Grants  to  State  agerxaes  for  programs  to 
meet  the  special  educatnnal  needs  of  cfiildren 
in  institutions  for  neglecled  or  delinquont  chi- 
dren 203 

116d  Grants  to  State  educational  agendas  to 
meet  0ie  special  educational  needs  of  migra- 
tory cMdren 204 

119  strengthening  Slate  educational  agency 
management 208 

120  Administration  of  education  programs  and 

duties  ol  the  State  educational  agency 209 

191     Guidance  and  counsekng 211 

158    FolkMv  Through  Program 215 

lit  Hearings  in  connection  with  sctKWl  con- 
struction and  financial  assistance  in  federly 
impacted  areas „  218 

112  Scfiool  construction  assistance  in  cases  ol 

certain  dnasters _ 219 

113  Assistance  lor  current  school  eqwixWuras 

in  cases  of  certain  dsastars 220 

114  AssistarK»  for  school  consliuetion  in  araas 

affected  by  Federal  activities 221 

115  Assistance  for  kical  educational  agencies 
in  areas  affected  by  Federal  activities  arxi 
arrangements  lor  education  of  chidren  wtiere 
tocal  educabonal  agencies  carvxM  provide  suit- 
able free  public  education _.  222 
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Subtttto  B.— Reflations  of  the  Offices  of  ttie 
Department  of  £eAx»/!kv>— Continued 


OM  p«t  nwnbw  and  wis— 45  CFR  Part 


nufntMf 
34CFR 
Pwt 


197   Taachar  eanttre  prograni 

196    Tnjning  fof  highar  education  pacionnal 

186    Indian  Education  Ad— Ganaral  provlaiona 

ia6a    EntMamant     grants— Local     aducaHonal 

agendet  and  tribal  schools 

leeb  IndiaivcontrolledacNjols— Eatatatahmant.... 
laec    Indlan-controlM        ichoola— EnricNnant 

projada 

166d    Danionstration  prolacts— Local  sducatioiv 

al  agencies 

186e    Educational  sarvioas  tar  Indton  cMdran 

1861    Planning,  pitat.  and  damonatration  proiacts 

tor  Indian  cNWren 

186g    Educational  personnel  devetopmant 

186h    Educational  services  for  Indian  adults 

1861    Planning,  pilot,  ani  demonstration  projects 

tor  Indbu)  adults _ 

186j   Adult  education  reioarch  and  da»alop- 

(Kent  projects - 

186k    Adult  education  surveys 

1861  Adult  education  disseniination  and  evalua- 
tion protects. _ 

167    Indian  leWowship  program 

180    Desegregation  of  public  education 

185    EmergerKy  school  aid 

161  Career  education.  State  allotment  prograni ... 
161a    Career  education,  discrebonaiy  programs... 


240 
241 
2S0 

251 
252 

2S3 

254 
255 

256 
257 
258 

259 

260 
261 

262 
263 
270 
280 
295 
296 


121b    Regional  resource  centers 

121c    Centers  and  aanncaa  tor  deaf-Mind  chi- 


121d    Ewty  education  for  handtowwd  ehidren... 

121e    Auxiliary  activities 

121f    Training  personnel  for  the  education  of 

the  handcapped 

121g    Recruitment  ol  personnel  and  dhsemina- 

Hon  of  nformation 

121h    Research   in   education   of   the   handh 

121k    Regional  education  programa  for  handl- 


1210   CapHonad  Hms  loaiv  sarviea  for  the  deaf 


121p    Educafiortal  medk  k)an  service  lor  ttw 


Chapter  III— Office  of  Special  Education  and  Rehabilitative 
Services  (Part  300-399) 

121a    Aasistanca  to  States  for  education  of 

handeapped  children 300 

121m    Incentive  grar<ts.«.. 301 

116b    State  operated  programs  for  handteappad 

302 
305 

307 
309 

315 

318 
320 
324 
338 
330 
331 
332 
333 
345 
346 
347 
361 
362 

369 

370 

(Part 
400 

406 
419 

425 

426 

431 

432 

440 
441 


121q  Educatnnal  meda  research,  production, 
dMribution,  and  training 

121r  Center  for  educational  medta  and  materi- 
als for  the  hantfcappad  program 

195  Qlflad  and  talented  chiMren's  education 
program:  General 

19Sa  Gifted  and  talented  dvMren's  education: 
State  adminiitered  program 

19Sb  Gifted  and  talented  chadren's  education 
program.  Oiacretionary  grant  program 

1361  The  Slate  vocational  rafiabHitatkin  pro- 
gram   

1362  Project  grants  and  other  aasMance  in 
vocational  rehabilitation 

136S    Vsndmg  laciity  program  for  the  bind  on 

Federal  artd  ottier  property 

1370    Evakjation  standards 


Chapter  IV— Office  of  Vocational  and  Adult  Educatkxi 
400-499) 

104    Stale  vocational  education  programa 

10S.1-10S.507    (Appandces  A.  B)  Commisaten- 
ar's  dhcrationary  programa  of  vocaltonal  adu- 


161f    Youth  employ meni  program ................... 

166    AduH  education  Slate  programa— General 

proviiioni „„.. 

laea    stale  adminMarad  aduN  aducalian  pro- 


168c  AdiM  education  programa  for  immigrants 
and  Indochina  ralugaaa 

163  Community  achoola  and  comprehensive 
oomfnunNy  education  program .. 


Subtm*  B.— Regulations  of  the  Offices  of  ttie 
Department  of  Education— ConiaweA 


Old  part  number  and  tMe— 45  CFR  Pwt 
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number— 
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ia3a   Communllyaducaaan—SHIa  program. 


163b  Community  education— Grants  to  local 
adueattonal  agendes 442 

163c  Community  education — Granta  to  public 
agencies  and  nonprofit  private  corporationa 443 

163d  Community  aducattorv— Training  grants  to 
Institutions  of  higher  education 444 

Chapter  V— Offk»  of  Bilingual  Education  and  Minority 
Languages  Affairs  (Parts  500-599) 

123    Bilingual  educatkxi:  General  Provisiona 500 

123a    BWngual  educatkxi:  Baak:  proieds „.  501 

123b  BWngual  education:  Demonatratkxi  pro)- 
ada 502 

123c  BKngual  educatkxi:  Sttte  educatkxial 
agency  projects  for  ooordmating  technnal  as- 
slatanca 503 

123d  Blingual  aducatton:  Support  sarvioea  proj- 
ects   504 

1231  Bilngual  aducattoh:  Materials  davatopment 
projects 505 

123e    Bilingual  education:  Training  projects 510 

I23f  Bilingual  educatkxi:  School  of  education 
projects 514 

123h    Bilingual  educatton:  Felkwship  program 515 

123g  Bilingual  education:  Desegregation  sup- 
port program 520 

105.601-105.607  Bilngual  vocatkxwl  training 
program 525 

105.611-105.617  Bilngual  vocaltonal  instructor 
training  program 526 

105.621-105.127  BWngual  vocaltonal  instnjc- 
ttonel  materiala,  metliods,  arxJ  techraques  pro- 
gram  _.  527 

122a    Indochina  refugee  cliikjren  assistanee 537 

Chapter  VI— Office  of  Postsecondary  Educatton  (Parts  600- 
699) 

149  Commisstoner's  recognition  procedures  for 

natkmal  accredtting  bodtos  and  State  aoendes ..  603 
199a    State  postsecondary  education  commis- 

atona  program— intrastate  planning 60S 

137    Educational  intormatton  centers  program 606 

173  Community  service  and  confining  aduca- 
tton programa 610 

279*  0)lege  houaing  programs  administared 
by  tfie  Department  of  Educatkxi 614 

170  FnarKial  assistance  for  constiuctton,  ra- 
conatrudton.  or  ranovatton  of  higher  educatton 
fadWaa 817 

101  Grants  to  land  grant  colleges  and  universi- 
tiea 621 

169  Strengttiening  devetoping  institutkxis  pro- 
gram   624 

189  Veterans'  coat-of-instructkxi  payments  to 
instituttons  of  higlier  educatton 629 

182    Cooperative  education  programa 631 

150  Law  scliool  dirscal  experience  program 639 

159    Talent  search  program 643 

154  Educattonal  opportunity  canters 644 

155  Upuvard  bound  program 645 

157    Special   servtoas  for  disadvantaged   atu- 

dants  program 646 

1611    Btomedtoal  adanoea  program 647 

179    Graduate  arto  prefaaatonal  study  faloiw- 

shipa  and  inatttuttonal  grants 648 

194    PuUto  sarvica  aducatton  program 649 

196    Domaatto  mining  and  tiAiaral  and  minaral 

fuel  oonaetvatton  falowshlps 650 

146    Modem  foreign  language  and  area  studtos ...  655 
148    Higher  aducatton  programs  to  modem  for- 
eign language  ttatoing  and  area  studtos 662 

146a  Citizan  education  for  cultural  understand- 
ing program 667 

188    General  proviaiona  relating  to  atudant  aa- 

aialanoa  prt)grama 668 

174  Nattonal  dkad  student  toan  progrwn 674 

175  Ca8age  work-atudy  and  job  tocalon  Mid 
daveiopment  program „ „„. 675 

176  Supplamantal  educattonal  opportunHy  grant 
program —  676 

177  Quarantaed  student  toan  program. 682 

178  Student  conaumar  kitarmatton  satvicaa. 886 

190  Baato  aducalonal  opportunity  grant  pro^ 

gram _ „..._.  ggo 

192    Stale  afcidant  kicenlive  grant  progrMi. 682 

178a  tocamiva  granla  for  Stato  atudant  finan- 
cial aaaManca  training  program — —  86S 


Subtni*  B.—Re^jlations  of  the  Offices  of  the 
Departmeht  of  Education— Cort6nM6 


New  pwt 
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Chapter  Vll-Offtoa  of  Educattonal  Rasawch 
Improvement  (Parte  700-790) 

1400    General 

1403    ElgtoWty  and   applcatton  tor   raaaarch 

grant  aaslstance 

1410   Mlacellaneoua  reguiremenia 

1430    ruparlrtienlal  program  for  opportunltiaa  to 

advanced  study  and  reaearch  to  educatton 

1440    Government  to  ttie  Sunahine  Ad  raguto- 

tions 

1450  Research  grants  program 

1451  Basto  skMs  resewch  granta  program 

1470    Educatton  arto  work  grants  program 

1480  Program  of  research  grants  on  organiza- 
tional processes  in  educatton 

1490  Education  equity  reaearch  grants  pro- 
grams  

1495    Law  and  government  studtos  to  education .. 

164  Capacity-building  for  statisttoal  adivlttoa  to 
State  educational  agencies 

1501  Support  for  improvement  of  postsecond- 
ary educatton 

182a  Mational  atoohd  and  drog  abuae  pravan- 
tton  program 

160f    Women's  Educattonal  Equity  Ad  program.... 

161b    Metric  educatton  program 

161c    Arte  educatton  program 

161e    Consumers'  education  program 

161g    Law-related  educatton 

161h  Financial  aasistanca  for  anvkorxnental 
educatton  projeda „ 

161m    Population  educatton  program 

162  Basto  skills  improvement  and  educattonal 
proftoierKy 

162a    National  basic  skills  improvement 

162b    State  basto  skills  improvement 

162c    Educattonal  profkaency 

184    Ettmto  heritage  studies  program 

130  Litxaiy  senrices,  put>lc  library  constiuctton. 
and  interiibraiy  cooperatton 

131  CMIege  Itxaiy  resources  program 

134    Grants  to  State  educattonal  agencies  tor 

educattonal  improvement,  laaources.  and  sup- 
port  

132  Grants  for  ttaintog  to  Ibraiianaliip 

133  Library  reseerch  and  demonatratton 

136    Strengthersng  research  Hxaiy  resoureaa 

151  Territorial  teadwr  training  assistance  pro- 
gram  _ 

172    Teactier  corpe 

1460    State  doseminatton  grants  program 

193    National  dWfuston  network  program 


and 
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Part  Vr 

Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Recombinant  DNA  Research,  Actions 
Under  Guidelines 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


I.  Proposal  To  Introduce  Genes  Cloned 
in  E.  CoU  K-12  into  Arabidopsis  Plants 
Throuiih  the  Use  of  Asrobacterium 


abstentions.  Then,  by  a  vote  of  12  in 
favor,  2  opposed,  with  3  abstentions,  the 
RAC  recommended  approval  of  the 


reviewer  said  the  working  group  was  be  desirable  to  have  a  member  with  V.  Request  to  Clone 

satisfied  with  the  data  presented,  and  expertise  in  fermentation  technology  Schizosaccharomyces  Pombe  DNA  in 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InttltutM  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

AQENCY:  National  Institutes  of  Health, 
PHS.  HHS. 

ACTION:  Notice  of  Actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 
taken  by  the  Director.  NIH.  under  the 
January  1980  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (45  FR  6724). 

EFFECTIVE  DATE:  November  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  (301)  496-6051. 

SUPPLEMENTARY  INFORMATION:  I  am 

promulgating  today  several  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  were  reviewed  and  reconmiended 
for  approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAG)  at  its 
meeting  on  September  25-26, 1980.  In 
accordance  with  Section  IV-E-l-b  of 
the  NIH  Guidelines.  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment. 

This  announcement  provides 
background  information  on  the  actions 
including  an  analysis  of  correspondence 
concerning  these  actions  received  up  to 
Octoiber  31. 1980. 

Immediately  following  this 
announcement,  there  appears  in  the 
Federal  Register  a  copy  of  revised  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  These 
revised  Guidelines  differ  from  the 
previous  version  of  the  Guidelines 
promulgated  on  January  29. 1980  (45  FR 
6724)  by  incorporating  within  them: 
changes  in  the  Guidelines  which  were 
recommended  at  the  RAG  meeting  of 
March  6-7, 1980,  and  promulgated  on 
April  14. 1980  (45  FR  25366);  changes  in 
the  Guidelines  which  were 
recommended  at  the  RAG  meeting  of 
June  5-6. 1980.  and  promulgated  on  July 
29. 1980  (45  FR  50524);  and  changes  in 
the  Guidelines  which  were 
recommended  at  the  RAG  meeting  of 
September  25-26. 1980  and  which  are 
discussed  in  this  announcement. 


I.  Proposal  To  Introduce  Genes  Cloned 
in  E.  Coli  K-12  into  Arabidopsis  Plants 
Through  the  Use  of  Agrobacterium 
Tumefadens  Carrying  an  E.  Coli/Ti 
Hybrid  Plasmid  Vector 

In  a  letter  dated  March  21, 1980,  Dr. 
Donald  J.  Merlo  of  the  University  of 
Missouri-Columbia,  requested  an 
evaluation  of  the  containment 
appropriate  for  the  following  protocol: 

A.  A  hybrid  vector,  constructed  from 
the  E.  coli  plasmid  pBR325  and  the 
origin  of  replication  and  transfer  genes 
oi  Agrobacterium  tumefadens  plasmid 
Ti,  will  be  cloned  in  E.  coli  K-12. 

B.  Arabidopsis  DNA  will  be 
introduced  into  the  E.  coJi/Ti  hybrid 
plasmid  and  clone  in  E.  coli  K-12. 

C.  The  thiamine  gene  of  £.  coli  will 
bed  introduced  into  the  E.  coli/Ti  vector 
carrying  Arabidopsis  DNA  and  cloned 
in  E.  coli  K-12. 

D.  The  hybrid  plasmid  into  which 
Arabidopsis  DNA  and  the  thiamine  gene 
have  been  ligated  will  be  transformed 
into  Agrobacterium  tumefadens. 

E.  Agrobacterium  tumefadens  will  be 
used  to  introduce  the  E.  coli/Ti  plasmid 
vector  carrying  the  E.  coli  Thiamine 
gene  and  Arabidopsis  DNA  into 
Arabidopsis  plants. 

The  RAC  discussed  Dr.  Merlo's 
proposed  protocol  at  the  June  5-6, 1980 
meeting.  The  RAC  stated  that  the  first 
three  steps  of  the  proposed  experiment 
are  covered  by  Section  III-O  of  the 
Guidelines.  It  was  agreed  that  steps  D 
and  E  are  covered  by  Appendix  E  and 
that  P3  containment  is  indicated. 
However,  as  the  proposed  inserted 
sequences  were  well  characterized,  and 
as  Arabidopsis  DNA  will  be  returned  to 
Arabidopsis,  the  RAG  suggested  that 
containment  for  steps  D  and  E  could  be 
lowered  to  P2. 

Since  this  had  not  been  published  in 
the  Federal  Register  for  comment  prior 
to  the  June  5-6. 1980.  RAC  meeting,  this 
proposed  lowering  would,  however, 
have  to  be  published  in  the  Federal 
Register  for  thirty  days  of  comment  and 
re-considered  at  the  September  25-26, 
1980  meeting. 

In  a  letter  dated  July  22, 1980,  Dr. 
Merlo  described  the  proposed 
experiments  in  greater  detail  and 
requested  that  the  containment 
conditions  for  steps  D  and  E  be  lowered 
at  least  to  P2  and  preferably  to  PI. 

Dr.  Merlo's  proposal  was  published  in 
the  August  21, 1980,  Federal  Register  (45 
FR  55924).  No  comments  were  received 
during  the  thirty  day  comment  period. 
The  RAC,  at  its  September  25-26, 1980 
meeting,  once  again  discussed  this  issue. 
A  motion  to  approve  the  experiments  at 
the  P2  level  of  containment  failed  by  a 
vote  of  4  in  favor,  9  opposed,  with  3 


abstentions.  Then,  by  a  vote  of  12  in 
favor,  2  opposed,  widi  3  abstentions,  the 
RAC  recommended  approval  of  the 
proposed  experiments  under  PI 
containment. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

n.  Request  for  Certification  of  a  Bacillus 
StearothermophUus  Derived  Plasmid  as 
the  Vector  Component  of  an  iiVl 
Bacillus  Subtilis  Host- Vector  System 

Dr.  David  B.  Wilson  of  Cornell 
University,  in  a  letter  dated  May  12, 
1980,  requested  certification  of  a 
Bacillus  StearothermophUus  derived 
plasmid,  pABl24,  as  the  vector 
component  of  an  HVl  Bacillus  subtilis 
host-vector  system.  The  HVl-certified 
Bacillus  subtilis  strain  RUB331  would  be 
used  as  the  host  component. 

The  RAC  discussed  this  proposal  at 
the  June  5-6, 1980  meeting.  It  was  noted 
that  Bacillus  StearothermophUus  is  a 
non-pathogenic  thermophile  found  in 
soil  near  hot  springs,  on  compost,  etc.  In 
addition,  plasmid  pABl24  can  be 
transformed  into  and  maintained  in 
Bacillus  subtilis  by  natural 
physiological  methods;  pABl24  might, 
therefore,  be  considered  a  plasmid 
indigenous  to  Bacillus  subtilis.  The 
committee  agreed  that  this  proposal 
should  be  published  in  the  Federal 
Register  for  comment  and  acted  upon  at 
the  September  25-26, 1980  meeting. 

Dr.  Wilson's  proposal  was  published 
for  thirty  days  of  comment  in  the  August 
21, 1980,  Federal  Register  (45  FR  55925). 
No  conmients  were  received  during  this 
period.  The  RAC  once  again  discussed 
the  proposal  at  the  September  25-26, 
1980  meeting.  The  RAC  recommended 
approval  of  the  proposal  by  a  vote  of  18 
in  favor,  none  opposed. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  D  of 
the  Guidelines  indicating  this. 

III.  Request  for  Certification  of  a 
Bacillus  Subtilis  Strain  as  the  Host 
Component  of  an  HV2  Host- Vector 
System 

On  March  28, 1980,  Dr.  William  Burke. 
Jr.,  of  Arizona  State  University, 
requested  certification  of  Bacillus 
subtilis  strain  ASB298  as  the  host 
component  of  an  HV2  host-vector 
system.  Dr.  Burke's  request  appeared  in 
the  Federal  Register  of  April  30, 1980  (45 
FR  28907).  No  comments  were  received 
during  this  period.  Additional 
information  was  submitted  by  Dr.  Burke 
in  a  letter  dated  May  13, 1980. 

Dr.  Burke's  proposal  was  evaluated  by 
an  ad  hoc  working  group  and 
subsequently  presented  to  the  RAC  at 
the  June  5-6, 1980  meeting.  One  RAC 


reviewer  said  the  working  group  was 
satisfied  with  the  data  presented,  and 
said  the  single  issue  not  addressed  by 
Dr.  Burke  concerned  the  possibility  of 
transfer  of  genetic  information  from 
ASB298  to  other  Bacilli  by 
transformation.  After  some  discussion  of 
this  point,  the  RAC  deferred 
consideration  of  the  proposal  pending 
the  submission  of  additional  information 
on  transformation  frequencies  in  soil. 

In  an  addendum  dated  September  8, 
1980,  Dr.  Burke'  supplied  information  on 
the  persistence  of  ASB298  in  sterile  soil, 
and  on  the  frequency  of  genetic 
exchange  in  both  soil  and  under 
optimized  laboratory  conditions 
between  strain  ASB298  and  highly 
transformable  B.  subtilis  strains. 

A  second  notice  concerning  Dr. 
Burke's  request  subsequently  appeared 
in  the  Federal  Register  of  August  21. 
1980  (45  FR  55925).  No  comments  on  this 
request  were  received  by  the  NIH. 

The  RAG  reconsidered  this  request  at 
its  September  25-26. 1980  meeting.  On 
the  basis  of  the  strain's  characteristics 
and  the  frequency  of  transformation  in 
soil,  the  RAC  recommended,  by  a  vote 
of  14  in  favor,  none  opposed,  and  2 
abstentions,  that  strain  ASB298  be 
certified  as  the  host  component  of  a  B. 
subtilis  HV2  host-vector  system.  The 
RAC  specified  that  ASB898  be  used  with 
plasmids  certified  as  the  vector 
components  of  HVl  Bacillus  subtilis 
host-vector  systems. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  D  of 
the  Guidelines  indicating  this. 

IV.  Proposed  Amendments  Of  Section 
IV-E-2. 

In  a  letter  dated  April  10, 1980,  Dr. 
Irving  Johnson  of  Eli  Lilly  and  Company, 
submitted  several  proposals  to  amend 
the  Guidelines.  One  of  these  proposals 
would  have  amended  Section  IV-E-2  to 
include  the  following  language: 

"Appropriate  representatives  of 
industry  shall  also  be  chosen  to  provide 
expertise  in  fermentation  technology, 
engineering,  and  other  aspects  of  large- 
scale  production." 

This  proposal  appeared  in  the  Federal 
Register  of  April  30, 1980  (45  FR  28908). 
Two  conmients  were  received  during  the 
thirty  day  comment  period.  One 
commentator  stated  that: 

"Any  attempt  to  add  industrial  expertise  to 
the  committee  *  *  *  is  to  convert  the 
committee  to  a  self-appointed  consensus 
standards  organization." 

Another  commentator  said,  "We 
strongly  object  to  (this)  proposal  *  *  *" 

The  RAC  considered  this  proposal  at 
the  June  5-6, 1980  meeting.  The 
committee  agreed  that,  while  it  would 


be  desirable  to  have  a  member  with 
expertise  in  fermentation  technology 
appointed  to  RAC.  language  specifying 
"representatives  of  industry"  was 
inappropriate.  The  RAC  agreed  that  the 
following  amended  language  should  be 
published  for  comment  and  considered 
at  the  September  1980  meeting: 

"Members  should  be  chosen  to  provide 
expertise  in  fermentation  technology, 
engineering,  and  other  aspects  of  large-scale 
production." 

In  a  letter  (Jated  July  25. 1980.  Dr. 
Johnson  requested  that  his  original 
language  amending  Section  IV-E-2  be 
reconsidered  at  the  September  1980 
meeting.  Dr.  Johnson's  proposed 
language  and  the  language  constructed 
by  the  RAC  both  appeared  for  public 
comment  in  the  Federal  Register  of 
August  21. 1980  (45  FR  55928).  One 
comment  was  received  during  the  thirty 
day  comment  period: 

"We  have  long  held  the  view  that  the  RAC 
membership  should  include  persons  versed  in 
scientific  aspects  of  industrial  microbiology. 
As  with  the  rest  of  the  Committee,  they 
should  be  selected  for  the  excellence  of  their 
qualifications.  Such  persons  would 
complement  the  present  technical  expertise 
of  RAC  by  providing  knowledge  in  areas  of 
fermentation  technology  and  large-scale 
industrial  applications.  This  expertise  differs 
from  that  of  safety  engineers  and  is 
concerned  with  basic  biological  problems  of 
large-scale  technology  *  *  *" 

The  proposals  to  amend  the  language 
of  Section  IV-E-2  were  discussed  by  the 
RAC  at  the  September  25-26. 1980 
meeting.  At  that  time,  the  RAC  again  felt 
that  appointing  fermentation  teclmology 
expertise  to  RAC  was  desirable,  but  that 
the  proposal  language  specifying 
appointment  of  "representatives  of 
industry"  was  inappropriate.  By  a  vote 
of  13  in  favor.  2  opposed,  and  2 
absentions.  the  RAG  recommended 
approval  of  the  following  language: 

"Members  should  be  chosen  to  provide 
expertise  in  fermentation  technology, 
engineering,  and  other  aspects  of  large-scale 
production." 

I  accept  the  intent  of  the  RAC 
recommendation  that  RAC  "members 
should  be  chosen  to  provide  expertise  in 
fermentation  technology,  engineering, 
and  other  aspects  of  large-scale 
production."  I  do  not  believe  that  it  is 
necessary  to  change  the  NIH  Guidelines 
or  the  RAC  Charter  in  order  to  assure 
that  the  intent  of  the  RAC  be  honored. 
This  can  be  accomplish^  through 
appointment  of  one  or  more  individuals 
with  appropriate  expertise  to  fill 
vacancies  that  periodically  occur  in 
RAC  membership. 


V.  Request  to  Clone 
Schizosaccharomyces  Pombe  DNA  in 
Schizosaccharomyces  Pombe  Using 
Hybrid  Plasmid  Vectors 

Dr.  Benjamin  Hall  of  the  University  of 
Washington  requested  permission  to 
clone  Schizosaccharomyces  pombe 
DNA  in  Schizosaccharomyces  pombe 
using  approved  HVl  Saccharomyces 
cerevisiae/E.  coli  hybrid  plasmids  as 
vectors.  Dr.  Hall  pointed  out  that 
Schizosaccharomyces  pombe  has  been 
the  subject  of  intense  genetic  studies  in 
the  laboratory  and  has  been  used  to 
ferment  beverages  for  human 
consumption.  He  requested  that  PI  be 
established  as  the  level  of  physical 
containment. 

This  proposal  appeared  in  the  August 
21. 1980,  Federal  Register  (45  FR  55929). 
No  comments  were  received  during  the 
thirty  day  comment  period. 

The  RAG  discussed  this  proposal  at 
its  September  25-26. 1980  meeting,  and 
recommended  approval  by  a  vote  of  17 
in  favor,  none  opposed. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

VI.  Proposed  Amendment  of  Appendix 
E  of  the  Guidelines 

In  a  letter  dated  July  28. 1980,  Dr.  Fritz 
Reusser  of  The  Upjohn  Company 
requested  that  two  sections  of  Appendix 
E  be  amended.  These  sections  currently 
read  as  follows: 

•  "Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  as  hosts  specifically  for  the  cloning 
of  DNA  derived  from  £".  coli  K-12  and 
Streptomyces  coelicolor  using  NIH-  ' 
approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

•  "Streptomyces  coelicolor  can  be 
used  as  a  host  for  the  cloning  of  DNA 
derived  from  subtilis,  E.  coli  K-12,  or 
from  S.  aureus  vectors  that  have  been 
approved  for  use  in  B.  subtilis  under  P2 
conditions,  using  as  a  vector  any 
plasmid  indigenous  to  Streptomyces 
coeTicolor  or  able  to  replicate  in  that 
host  by  natural  biological  mechanisms." 

The  proposed  revision  would  permit 
additional  Streptomyces  species  to  be 
utilized  in  these  experiments.  The 
species  to  be  added  are  already 
included  in  Appendix  A,  Sublists  C  and 
D,  as  two  groups  of  Streptomycetes 
known  to  exchange  DNA  by 
physiological  means.  Dr.  Reusser  noted 
that  these  species  are  not  pathogenic  for 
humans,  animals  or  plants.  The 
proposed  revised  sections  of  Appendix 
E  would  read  as  follows: 

•  "Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  as  hosts  specifically  for  the  cloning 
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of  DNA  derived  from  E.  coli  K-12  and 
Streptomyces  coelicolor,  S. 


One  commentator  wrote  that  the 
proposal: 


considerable],  P2  containment  is  more  than 
sufficient  protection  regardless  of  the  vectors 
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of  DNA  derived  from  E.  coli  K-12  and 
Streptomyces  coelicolor,  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezuehe  using  NIH- 
approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

•  "Streptomyces  coelicolor,  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezuelae  can  be  used 
as  hosts  for  the  cloning  of  DNA  derived 
from  B.  subtilis,  E.  coli  K-12,  or  from  S. 
aureus  vectors  that  have  been  approved 
for  use  in  B.  subtilis,  under  P2 
conditions,  using  as  vectors  any 
plasmids  indigenous  to  these 
Streptomyces  species  or  able  to 
replicate  in  these  hosts  by  natural 
biological  mechanisms." 

The  proposed  appeared  in  the  Federal 
Register  of  August  21, 1980  (45  FR 
55928].  No  comments  were  received 
concerning  the  proposal  during  the  thirty 
day  comment  period.  The  RAC 
evaluated  the  proposal  at  the  September 
25-26, 1980  meeting,  considering  and 
voting  separately  on  each  of  the  two 
sections  proposed  to  be  amended. 

With  regard  to  the  first  section,  by  a 
vote  of  14  in  favor,  none  opposed,  and  3 
abstentions,  the  RAC  recommended  that 
the  proposed  amended  language  be 
adopted,  i.e.: 

•  "Bacillus  subtiUs  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  as  hosts  specifically  for  the  cloning 
of  DNA  derived  from  E.  coli  K-12  and 
Streptomyces  coelicolor  S.  aureofaciens, 
S.  rimosus,  S.  griseus,  S.  cyaneus,  and  S. 
venezuelae  using  NIH-approved 
Staphylococcus  aureus  plasmids  as 
vectors  under  P2  conditions." 

I  accept  this  recommendation,  and 
this  section  of  Appendix  E  has  been  so 
amended. 

The  RAC  then  considered  the  second 
section  proposed  to  be  amended.  During 
the  discussion  it  was  suggested  that  the 
language  be  modified  to  specify  the  use 
of  "nonconjugative"  plasmid  vectors.  By 
a  vote  of  15  in  favor,  none  opposed,  and 
2  abstentions,  the  RAC  recommended 
approval  of  the  following  modified 
language: 

•  "Streptomyces  coelicolor  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezuelae  can  be  used 
as  hosts  for  the  cloning  of  DNA  derived 
from  B.  subtilis,  E.  coli  K-12.  or  from  5. 
aureus  vectors  that  have  been  approved 
for  use  in  B.  subtilis,  under  P2 
conditions,  using  as  vectors  any 
nonconjugative  plasmids  indigenous  to 
these  Streptomyces  species  or  able  to 
replicate  in  these  hosts  by  natural 
biological  mechanisms." 

Subsequent  to  the  RAC  meeting,  two 
comments  on  this  amended  language 
were  received  by  the  NIH. 


One  commentator  wrote  that  the 
proposal: 

"*  *  'would  have  the  effect  of  reversing  a 
previous  decision  by  the  RAC  and  increasing 
the  level  of  containment  required  for 
experiments  that  have  been  permitted  under 
P2  conditions  for  some  time.  Thus,  the 
amendment  is  a  'major  action';  it  does  not 
seem  appropriate  that  it  be  made  part  of  the 
Guidelines  in  the  absence  of  a  30-day  period 
providing  an  opportunity  for  workers  in  the 
field  and  others  to  offer  comments  on  it. 

"It  should  also  be  noted  that  the  concept  of 
'conjugative'  versus  'non-conjugative' 
plasmids  has  been  derived  from  enteric 
bacteria  and  may  not  apply  to  a  wide  variety 
of  other  bacterial  species.  For  example,  the 
mechanism  for  genetic  exchange  in 
Streptomyces  apeciea  is  not  fully  understood; 
it  may  be  a  consequence  of  hyphal  fusion  that 
permits  transfer  of  plasmid  and  chromosomal 
genes,  if  this  is  true,  it  may  never  be  possible 
to  isolate  a  'non-conjugative'  plasmid  per 

se 

"Since  all  of  the  Streptomyces  species  that 
exchange  genetic  information  with  S. 
coelicolor  are  free-living  non-pathogenic  soil 
organisms — and  since  the  change  in  the 
Guidelines  originally  proposed  under  Action 
916  involved  genes  from  only  non-pathogenic, 
well-characterized  donor  bacteria,  I  urge  your 
approval  of  the  original  proposal  without  the 
amendment." 

The  other  commentator  wrote: 

"I  would  like  to  see  this  amended  proposal 
published  for  public  comment  and  put  to  a 
second  vote  at  the  next  RAC  meeting  before 
you  approve  this  action.  The  amended 
proposal  failed  to  receive  sufficient 
consideration  of  the  following  points.  First  of 
all,  in  no  previous  actions  regarding 
Streptomyces  species  was  any  consideration 
given  during  the  deliberations  to  establish 
levels  of  physical  containment  as  to  whether 
the  vectors  were  capable  of  mediating 
exchange  of  genetic  information.  Therefore, 
this  action  by  the  RAC  is  more  restrictive 
than  previous  actions  and,  in  my  opinion,  is 
inconsistent  with  the  intent  of  the  RAC.  In 
fact,  experiments  can  be  carried  out  at  P2 
levels  of  containment  in  which  B.  subtilis,  E. 
coli  K-12,  or  S.  aureus  vector  DNA  is  cloned 
into  5.  coelicolor  hosts  using  vectors  capable 
of  self-mediated  exchange  in  accordance 
with  Appendix  E  of  the  current  NIH 
Guidelines. 

"Second  of  all,  the  use  of  the  term  'non- 
conjugative' is  inappropriate  because  the 
actinomycetes  do  not  exchange  genetic 
information  by  the  process  of  conjugation  as 
it  is  known  for  eubacteria.  Rather 
actinomycetes  exchange  genetic  information 
by  heterokaryosis.  In  some  experiments,  the 
frequency  of  genetic  exchange  can  be  altered 
by  the  presence  of  plasmids  and  some 
plasmids  can  mediate  their  own  transfer  to 
new  hosts. 

"I  feel  that  to  restrict  cloning  in  the 
actinomycetes  to  using  'non-conjugative'  or 
non-self-transmissible  vectors  would  be 
unduly  harsh  and  would  severely  restrict 
research  with  this  valuable  group  of 
organisms.  Considering  the  level  of  potential 
hazard  (which  I  consider  minimal)  and  the 
potential  benefit  (which  I  view  as 


considerable],  P2  containment  is  more  than 
sufficient  protection  regardless  of  the  vectors 
employed." 

Taking  into  consideration  these  I 

comments,  I  am  deleting  the  requirement 
for  use  of  nonconjugative  plasmids  in 
these  systems.  If  anyone  wishes  to 
propose  a  requirement  for  use  of 
nonconjugative  plasmids  in  these 
systems,  it  will  be  published  for 
comment  in  the  Federal  Register  as  a 
proposed  major  action  for  consideration 
at  a  future  RAC  meeting. 

Accordingly,  the  relevant  section  of 
Appendix  E  has  been  amended  to  read 
as  follows: 

•  "Streptomyces  coelicolor,  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezuelae  can  be  used  as 
hosts  for  the  cloning  of  DNA  derived  from  B. 
subtilis,  E.  coli  K-12,  or  from  S.  aureus 
vectors  that  have  been  approved  for  use  in  B. 
subtilis,  under  P2  conditions,  using  as  vectors 
any  plasmids  indigenous  to  these 
Streptomyces  species  or  able  to  replicate  in 
these  hosts  by  natural  biological 
mechanisms." 

VII.  Request  for  Consideration  of  a 
Proposal  to  Clone  the  Tox  A  Gene  of 
Staphylococcus  Aureus 

In  a  memorandum  dated  July  29, 1980. 
Drs.  Alan  G.  Barbour  and  Leonard  W. 
Mayer  of  the  Laboratory  of  Molecular 
Structure  and  Functions,  Rocky 
Mountain  Laboratory.  National  Institute 
of  Allergy  and  Infectious  Dieases, 
requested  an  assessment  of  the        ■ 
containment  levels  appropriate  for 
cloning  the  Staphylococcus  aureus 
pyrogenic  exotoxin  type  A  (Tox  A).  Drs. 
Barbour  and  Mayer  indicated  that  they 
would  prefer  to  clone  the  Tox  A  gene  in 
an  HV2  Bacillus  subtilis  host-vector 
system  (since  one  of  the  activities  of 
Tox  A  is  enhancement  of  the  toxicity  of 
E.  coli  endotoxin)  but.  if  no  HV2  B. 
subtilis  host-vector  system  were 
available,  they  requested  permission  to 
clone  the  Tox  A  gene  in  an  EK2  E.  coli 
K-12  host-vector  system. 

The  RAC  took  this  request  under 
consideration  at  the  September  25-26. 
1980  meeting.  The  major  determination 
for  the  RAC  to  make  was  whether  Tox 
A  is  a  "potent  toxin"  under  Section  I-D- 
2  of  the  Guidelines.  It  was  noted  that  the 
lethality  of  Tox  A  for  animals  is  not 
great.  The  RAC  by  a  vote  of  17  in  favor, 
none  opposed,  recommended  that  the 
cloning  of  the  Tox  A  gene  be  permitted 
under  P3  containment  with  either  an 
HV2  B.  subtilis  OT  an  EK2  E.  coli  K-12 
host-vector  system. 

The  scientists  who  submitted  this 
request,  noting  that  one  of  the  activities 
of  Tox  A  is  enhancement  of  the  toxicity 
of  E.  coli  endotoxin,  said  they  preferred 
to  work  in  B.  subtilis  rather  than  E.  coli 


if  an  HV2  B.  subtilis  host-vector  system 
were  available.  Since  an  HV2  B.  subtilis 
system  is  in  fact  now  certi^ed  (see  item 
III  of  this  announcement]  I  am  approving 
the  cloning  of  the  Staphylococcus 
aureus  Tox  A  gene  in  an  HV2  Bacillus 
subtilis  host-vector  system  at  P3 
contaiiunent.  Text  has  been  added  to 
Appendix  E  indicating  this. 

Vm.  Request  for  Pennission  to 
Transform  Chlamydomonas  Reinhardi 
With  E.  Coli/Saccraromyces  Cerevisiae 
Plasmids. 

The  RAC  at  its  September  25-26, 1980 
meeting  considered  similar  requests 
from  Dr.  John  Carbon  of  the  University 
of  California.  Santa  Barbara,  and  Dr. 
Stephen  Howell  of  the  University  of 
California,  San  Diego,  to  introduce  E. 
coli-Saccharomyces  cerevisiae  hybrid 
plasmids  containing  deHned  DNA 
segments  into  Chlamydomonas 
reinhardi  under  P2  conditions.  The  host 
is  a  eukaryotic,  unicellular 
photosynthetic  green  algae.  C.  reinhardi 
is  non-pathogenic,  produces  no  known 
toxin,  and  is  not  known  to  exchange 
genetic  information  with  other 
organisms. 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21. 1980.  No  comments  were 
received  during  the  thirty  day  period  for 
comment. 

A  motion  to  approve  these 
experiments  at  the  P2  level  of 
containment  was  passed  by  a  vote  of  16 
in  favor,  none  opposed,  and  one 
absention. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

IX.  Request  For  Pennission  To 
Transform  Candida  Albicans  With  E. 
Coli-S.  Cerevisiae  Plasmid. 

The  following  notice  appeared  in  the 
Federal  Register  of  August  21. 1980: 

Request  for  permission  to  transform 
Candida  albicans  with  E.  coli-S.  cerevisiae 
plasimids.  Dr.  P.  T.  Magee  of  Michigan  State 
University,  and  Dr.  W.  Lajean  Chaffin  of 
Texas  Tech  University,  have  requested 
consideration  of  the  appropriate  containment 
level  for  the  return  of  Candida  albicans  DNA 
to  the  host  of  origin.  The  Candida  albicans 
DNA  will  be  cloned  in  E.  coli  K-12  or  in 
Saccharomyces  cerevisiae  employing  a 
hybrid  plasmid  vector  derived  from  E.  coli  K- 
12-S.  cerevisiae  or  the  yeast  2  micron 
plasmid. 

During  the  thirty  day  comment  period, 
no  responses  were  received. 

The  RAC  discussed  this  proposal  at 
its  September  25-26, 1980  meeting.  It 
was  noted  that  Candida  albicans  is  a 
normal  inhabitant  of  the  flora  of  man.  It 
can  be  a  pathogen  in  compromised 


individuals  but  does  not  produce  a 
toxin.  This  is  basically  a  return  of  DNA 
to  host  of  origin  type  of  experiment,  with 
the  intermediate  host  being  either  E.  coli 
K-12  or  Saccharomyces  cerevisiae. 

The  RAC  by  a  vote  of  14  in  favor.  1 
opposed,  and  3  absentions  recommeded 
approval  of  this  proposal  at  the  P2  level 
of  containment. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

X.  Proposal  To  Transform  Haemophilus 
Influenzae  With  E.  Coli/H.  Influenzae 
Hybrid  Plasmid 

The  RAC  at  its  September  25-26. 1980 
meeting  considered  a  proposal  from  Dr. 
Hamilton  Smith  of  the  John  Hopkins 
University  to  insert  an  E.  coli  TnlO  tet" 
gene  into  a  naturally-occurring 
Haemophilus  plasmid  and  to  use  the 
hybrid  plasmid  to  transform  H. 
influenzae  Rd.  a  nonpathogenic  strain.  It 
was  noted  that  a  tetracycline  resistance 
gene  found  naturally  in  Haemophilus  is 
genetically  related  to  the  TnlO  tet"  gene 
off.  coli.  A  motion  to  approve  these 
experiments  at  the  Pi  level  of 
containment  was  passed  by  a  vote  of  12 
in  favor,  none  opposed,  with  7 
abstentions. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

XI.  Proposed  Exemption  For  ' 
Streptococcus  Sanguis  And 
Streptococcus  Pneumoniae 

A  request  submitted  by  Dr.  Walter 
Guild  of  Duke  University  Medical 
Center  that  Streptococcus  sanguis  and 
Streptococcus  pneumoniae  be 
considered  as  natural  exchangers  of 
DNA  under  the  exemption  category  of 
Section  I-E-4  and  Appendix  A  of  the 
Guidelines  was  considered  by  the  RAC. 
This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21. 1980.  No  comments  were 
received  during  the  30  day  period  for 
comment  prior  to  the  September  25-26, 
1980  meeting. 

The  evidence  presented  by  the 
investigator  demonstrated  that  these 
organisms  exhange  genetic  material  in 
both  directions  by  the  natural  process  of 
transformation.  The  RAC  recommended 
by  a  vote  of  16  in  favor,  none  opposed, 
and  1  absention  that  a  new  sublist  be 
added  to  Appendix  A  of  the  Guidelines 
exempting  recombinant  DNA 
experiments  between  Streptococcus 
sanguis  and  Streptococcus  pneumoniae. 

I  accept  this  recommendation  and 
these  two  organisms  have  been  added 
as  sublist  F  of  Appendix  A. 


Xn.  Request  For  Pennission  To 
Incoqiorate  Recombinant  DNA  In 
Zymomcmas  Motrilis 

The  RAC  considered  a  request  from 
Drs.  B.  Montenecourt  and  D.  Eveleigh  of 
Rutgers  University  to  permit  the  cloning 
of  DNA  derived  from  Pseudomonas 
strains  that  are  non-pathogenic  to 
animals  or  plants  in  an  E.  coli  K-12  host 
followed  by  transfer  of  the  recombinant 
DNA  into  Zymomonas  mobilis. 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21. 1980.  No  comments  were 
received  during  the  30  day  comment 
period. 

The  RAC  by  a  vote  of  17  in  favor, 
none  opposed  and  with  no  abstentions 
recommended  approval  at  the  P2  level 
of  containment  for  the  proposed 
experiments. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

Xm.  Request  To  Transfonn  Protoplasts 
of  Stieptosporangium  With 
Recombinant  DNA 

The  RAC  at  its  September  26. 1980 
meeting  considered  a  proposal  to 
transfonn  protoplasts  of 
Streptosporangium  with  a  hybrid 
plasmid  containing  pBR322  plus  a 
Streptosporangium  plasmid  into  which 
have  been  incorporated  specified  DNA 
segments  from  Streptomyces  species  or 
an  HVl  approved  Bacillus  siibtilis 
cloning  vector. 

It  was  noted  that  members  of  the 
Streptosporangium  genera  are  soil 
bacteria  and  have  never  been  implicated 
in  any  human,  animal,  or  plant  diseases. 
Further,  these  nutritionally  fastidious, 
organisms  have  not  been  reported  to 
produce  toxins  harmful  to  humans. 

The  motion  to  approve  these 
experiments  at  the  P2  level  of 
containment  was  passed  by  a  vote  of  17 
in  favor,  none  opposed,  and  1 
abstention. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this. 

XIV.  Proposed  Revision  of  Subsections 
of  Section  ni-C-l-e 

A  notice  appeared  in  the  Federal 
Register  of  January  31. 1980  concerning 
proposed  revision  of  Section  III-C-1-e. 
and  its  subsections.  It  was 
recommended  that  Section  III-C-1-e, 
IU-C-l-e-{l).  m-C-l-e-{l}-(a].  and  ffl- 
C-l-e-{l)-(b].  of  the  Guidelines  be 
changed  and  that  a  new  Section  III-C-1- 
e-{l)-{c]  be  added.  Section  III-C-l-e-{2) 
would  remain  unchanged.  The  RAC.  at 
its  March  6-7, 1980  meeting, 
recommended  adoption  of  Section  III-C- 
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l-e.  III-C-l-e-{l).  and  IlI-C-l-e-(lHa) 
as  published  in  the  Federal  Register  of 
January  31, 1980,  with  certain 
modifications  in  Section  III-C-l-e-{l)- 
(a). 

The  Director,  NIH,  accepted  this 
recommendation  and  promulgated  the 
following  sections  in  the  Federal 
Register  of  April  14, 1980: 

"III-C-1-e.  All  Viral  Vectors. 

"Ill-C-I^e-{1).  Other  experiments 
involving  eukaryotic  virus  vectors  can  be 
done  as  follows: 

"III-C-l-e-{l)-(a).  Recombinant  DNA 
molecules  containing  no  more  than  two-thirds 
of  the  genome  of  any  eukaryotic  virus  [all 
viruses  form  a  single  Family  (36)  being 
considered  identical  (50)]  may  be  propagated 
and  maintained  in  cells  in  tissue  culture  using 
PI  containment.  For  such  experiments,  it 
must  be  shown  that  the  cells  lack  helper  virus 
for  the  specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain  fragments 
of  the  genomes  of  viruses  from  more  than  one 
Family  but  each  fragment  must  be  less  than 
two-thirds  of  the  genome." 

At  its  March  6-7, 1980  meeting,  the 
RAC  voted  to  defer  consideration  until 
the  June  5-6. 1980  meeting  of  the  new 
Sections  IU-C-l-e-(l)-(b)  and  III-C-1- 
e-(l)-(c)  as  proposed  in  the  Federal 
Register  of  January  31, 1980,  and 
requested  that  a  working  group  develop 
additional  information.  Accordingly,  a 
working  group  met  on  May  13. 1980, 
during  the  annual  meeting  of  the 
American  Society  for  Microbiology  in 
Miami  Beach,  Florida.  The  report  of  the 
working  group  was  considered  briefly  at 
the  June  5-6. 1980  RAC  meeting  when  it 
was  decided  that  it  would  be  considered 
again  by  the  RAC  at  its  September  25- 
26. 1980  meeting. 

The  Working  Group  discussed  the 
question  of  the  appropriate  containment 
conditions  for  experiments  involving 
recombinant  DNA  molecules  containing 
less  than  two-thirds  of  the  genome  of 
any  eukaryotic  virus  which  may  be 
rescued  with  helper  virus.  On  the  basis 
of  the  consensus  of  the  virologists,  the 
following  recommendation  was 
proposed,  as  a  revision  of  Section  III-C- 
l-€-(lHb)  of  the  Guidelines: 

"III-C-l-e-(lHb).  Recombinants  with  less 
than  two-thirds  of  the  genome  of  any 
eukaryotic  virus  may  be  rescued  with  helper 
virus  using  P2  containment  if  wild  type 
strains  of  the  virus  are  CDC  Class  1  or  2 
agents,  or  using  P3  containment  if  wild  type 
strains  of  the  virus  are  CDC  Class  3  agents 
(1)." 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21. 1980.  During  the  thirty  day 
comment  period  no  responses  were 
received. 

At  the  September  25-26. 1980  meeting, 
the  RAC  discussed  this  proposal  again. 
Some  members  of  the  committee 


expressed  concern  whether  the  rescue  of 
a  defective  recombinant  virus  with 
helper  virus  could  result  in  the  formation 
of  a  virus  with  an  altered  host 
specificity  or  increased  pathogenicity.  It 
was  noted  that  the  working  group  of 
virologists  previously  discussed  this 
point,  and  reached  the  conclusion  that 
the  recombinant  virus  would  pose  no 
greater  biohazard  than  the  wild  type 
virus  used  as  a  helper.  The  consensus  of 
the  working  group  was  that  the  level  of 
containment  required  for  rescue  of  the 
recombinant  virus  should  correspond  to 
the  same  level  of  biohazard  as  the 
helper  virus  as  determined  by  the  CDC 
classification. 

The  motion  to  accept  the  proposed 
revision  of  subsection  III-C-l-e-(l)-(b) 
was  passed  by  a  vote  of  10  in  favor,  5 
opposed,  and  1  abstention. 

I  accept  this  recommendation,  and 
Section  III-C-l-e-(l)-{b)  has  been  so 
modified.  This  modification  justiHes  two 
further  changesMn  the  Guidelines.  First, 
new  text  has  been  added  to  Section  III- 
C-1  to  advise  the  reader  of  the 
relationship  of  the  subjections  of 
Sections  III-C-1-a,  III-SE-1-b,  III-C-1-c, 
and  III-C-1-d  of  the  Guidelines  to  the 
subsections  of  Section  III-C-1-e.  Also, 
Table  IV  of  the  Guidelines  has  been 
eliminated. 

XV.  Proposed  Containment  For  Cloning 
Between  Members  of  the  Actinomycetes 
Group 

Dr.  Dean  Taylor  of  the  Smith  Kline 
and  French  Laboratories,  proposed  that 
the  third  entry  in  Appendix  E  of  the 
Guidelines  be  modified  to  read: 

P2  physical  containment  shall  be  used  for 
DNA  recombinants  produced  between 
members  of  the  Actinomycetes  group  except 
for  those  species  which  are  known  to  be 
pathogenic  for  man,  animals,  or  plants. 

Thisr  proposal  was  made  previously  by 
the  RAC  VVorking  Group  on  Prokaryotic 
Host- Vectors  Other  Than  E.  coli  and 
appeared  in  the  Federal  Register,  April 
13, 1979  (44  FR  22316).  The  RAC 
considered  the  proposal  at  its  May  21- 
23, 1979  meeting  and  recommended  to 
restrict  this  so  that  it  did  not  include  the 
entire  Actinomycetes  group  but  rather 
only  the  genera  Streptomyces  and 
Micromonospora.  The  Director,  NIH, 
accepted  this  recommendation  and  the 
action  was  published  in  the  Federal 
Register.  July  20, 1979  (44  FR  42916).  and 
appears  as  the  third  entry  in  Appendix  E 
of  the  Guidelines. 

This  prqposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21. 1980.  During  the  30  day 
comment  period,  no  comments  were 
received. 


During  the  RAC  discussion  of  this 
proposal  it  was  noted  that  the  family  of 
Actinomycetes  include  many  genera 
that  are  not  pathogenic  for  man, 
animals,  or  plants.  The  microorganisms 
in  this  group  are  mainly  found  in  soil,     . 
and  are  of  medical  and  industrial 
importance.  They  produce  ninety 
percent  of  the  antibiotics  used  in 
medicine.  Although  some  members  of 
the  group  are  parasitic,  most  do  not    > 
cause  disease,  or  are  marginal  | 

pathogens. 

A  motion  to  restrict  the  proposal  to 
members  of  the  Actinomycetes  group 
which  are  known  not  to  be  pathogenic 
for  man,  animals,  or  plants,  failed  by  a 
vote  of  3  in  favor,  11  opposed,  with  3 
abstentions. 

A  motion  to  accept  the  proposal  as 
published  in  the  Federal  Register  on 
August  21, 1980,  passed  by  a  vote  of  16 
in  favor,  1  opposed,  with  1  abstention. 

I  accept  this  recommendation,  and  the 
third  entry  in  Appendix  E  of  the 
Guidelines  has  been  so  amended. 

XVI.  Changes  in  Registration 
Requirements 

Dr.  Maxine  Singer,  National  Cancer 
institute,  National  Institutes  of  Health, 
proposed  a  series  of  changes  in  the 
administrative  requirements  specified 
by  the  Guidelines.  The  proposal  would 
elimnate  NIH  review,  registration,  and 
approval  for  all  experiments  assigned 
containment  conditions  in  the 
Guidelines. 

In  submitting  the  proposal.  Dr.  Singer 
stated: 

When  the  Guidelines  were  first 
promulgated,  many  arguments  appeared  to 
dictate  a  complex  system  of  review  and 
approval  prior  to  the  initiation  of 
experiments.  Regardless  of  how  one  views 
the  wisdom  of  the  earlier  decisions^  the  multi- 
level system  with  its  emphasis  on  central 
review  at  the  NIH  is  now  clearly 
unnecessary,  inhibitory,  expensive,  and 
conterproductive  in  relation  to  the  respect 
accorded  the  containment  recommendations. 
By  now.  Institutional  Biosafety  Committees 
have  accumulated  sufficient  expeience  with 
and  knowledge  of  the  Guidelines  to  operate 
as  independent  review  groups.  Safety 
Officers  now  function  in  many  research 
institutions.  Furthermore,  the  good  laboratory 
practices  mandated  by  the  Guidelines  have 
become  routine  practice  in  many 
laboratories.  Indeed,  confidence  in  the 
efficiacy  of  Guidelines  has  been  based 
primarily  on  compliance  by  individual 
investiators  within  their  own  laboratories. 
The  administrative  changes  that 
accompanied  the  revised  containment  levels 
for  experiments  with  E.  coli  K-12  and  S. 
cerevisiae  earlier  this  year  recognized  that 
central  review  and  approval  were  no  longer 
necessaryily  desirable  or  useful.  The  present 
proposal  is  an  extension  of  that  idea. 

In  brief,  the  proposal  eliminates  central 
review,  registration,  and  approval  for  all 


experiments  assigned  containment  conditions 
in  the  Guidelines.  Investigators  would  be 
required  to  notify  their  Institutional  Biosafety 
Committees  prior  to  the  initiation  of 
experiments  and  those  committees  would  be 
responsible  for  reviewing  the  registration 
documents  for  consistency  with  the 
provisions  of  the  Guidelines  and  advising  the 
investigators  of  necessary  changes.  No 
Memoranda  of  Understanding  would  be 
required.  IBCs  and  investigators  would  still 
be  expected  to  petition  the  ORDA  regarding 
experiments  not  explicitly  covered  by  the 
Guidelines,  experiments  requiring  case-by- 
case  review  and  experiments  involving 
exceptions  to  the  provisions  (or  prohibitions). 
The  NIH  and  the  RAC  would  function  as 
policy  making  elements  with  responsibility  to 
change  the  Guidelines  as  required,  to 
evaluate  containment  requirements  for 
experiments  not  explicitly  covered  by  the 
Guidelines,  and  for  consideration  of 
exceptions. 

Seven  years  have  passed  since  the 
scientific  community  first  raised  questions 
regarding  recombinant  DNA  experiments. 
The  ignorance  of  those  early  years  has  been 
supplanted  with  a  wealth  of  experience  and 
information.  Just  as  the  early  stringent 
Guidelines  were  promptly  adopted  in 
response  to  the  ignorance,  we  must  now 
respond  just  as  promptly  to  the  current  more 
realistic  appraisals. 

The  proposed  revisions  were 
published  in  the  Federal  Register  of 
August  21, 1980,  for  comment,  as  Item  8 
of  the  notice.  Specific  changes  were 
proposed  in  many  different  places  in  the 
Guidelines,  specified  under  subheadings 
"A"  through  "X"  within  Item  8. 

Seventeen  letters  were  received 
commenting  on  the  proposal.  Sixteen 
commentators  Supported  its  adoption. 
One  commentator  stated: 

Maxine  Singer's  initiative  (Federal 
Register.  August  21, 1980)  to  have  the  NIH 
Guidelines  fall  primarily  under  local  control 
is  both  wise  and  timely.  Decisions  about 
scientific  research  are  best  left  to  the 
investigtors  both  for  efficiency  and  as  a 
matter  of  fundamental  principle.  Only  in 
exigency,  should  this  ideal  be  violated. 
Perhaps  we've  passed  through  such  an 
occasion  with  R-DNA  research.  However,  it 
is  now  the  time  to  return  to  the  more  normal 
situation.  Since  work  with  recombinant  DNA 
has  proven  to  be  very  safe  and  very 
important,  dual  review  at  the  national  and 
local  levels  serves  no  good  purpose. 

As  one  involved  from  the  beginning  in  the 
R-DNA  issue,  I've  always  felt  that  the 
'Guidelines'  should  be  guidelines;  they  turned 
into  regulations.  With  the  proposed  change, 
they  will  revert  and  also  the  unfortunate 
quasi-regulatory  role  that  the  NIH  has  had  to 
play  will  begin  to  disappear. 

Another  commentator  said: 

I  think  the  IBC  mechanism^has  proven  its 
effectiveness  in  interpreting  and  enforcing  the 
letter  and  intent  of  the  Guidelines  governing 
recombinant  DNA  research.  I  do  not  see  how 
the  practices  of  submission,  obtaining  and 
recording,  etc.,  of  MUA's  particularly  the 


requirements  for  annual  submissions  of 
MUA's  for  each  continuing  NIH  grant  or  for 
applications  for  new  grants,  contributes  to 
the  safety  of  research.  An  updated  statement 
of  work  in  progress  from  each  investigator  to 
the  IBCs  would  be  significantly  simpler  to 
administer  and  would  ensure  as  much  real 
safety  as  the  present  system. 

Another  observed: 

I  agree  with  her  that  the  function  of  review, 
registration,  and  monitoring  of  research 
workers  falling  into  categories  explicitly 
mentioned  in  the  Guidelines  can  be 
effectively  administered  by  the  local 
Institutional  Biosafety  Committees.  This 
would  reduce  the  workload  for  ORDA 
allowing  it  to  spend  more  time  determining 
policy  and  revising  the  Guidelines  according 
to  requests  or  to  new  data.  It  would 
simultaneously  ease  the  bureaucratic 
workload  for  the  researcher  without 
jeopardizing  the  effectiveness  of  the 
Guidelines.  Not  only  are  the  procedures 
described  in  the  Guidelines  now  standard 
practice  among  most  laboratories,  as  pointed 
out  by  Dr.  Singer,  but  I  feel  that  the  local 
Institutional  Biosafety  Committees  are  in 
much  better  position  to  evaluate  compliance 
with  the  Guidelines.  Because  of  their  past 
experience  with  the  Guidelines,  I  feel  that 
these  committees  are  ideally  suited  to  take 
over  this  important  administrative  role. 

One  commentator  made  the  following 
observatiort  about  Institutional 
Biosafety  Committees: 

Institutional  Biosafety  Committees  clearly 
seem  able  to  operate  as  independent  review 
groups,  and  the  laboratory  practices  set  forth 
in  the  Guidelines  have  now  become  part  of 
the  standard  operating  procedures  of 
laboratories  working  in  the  field.  In  other 
fields  of  biological  research,  safety 
procedures  are  implemented  entirely  at  the 
local  level,  even  when  known  biohazards  are 
involved.  It  is  no  longer  necessary  to  have  a 
unique  multi-level  system  in  an  area  where 
seven  years  of  extensive  experience  has 
shown  the  absence  of  a  unique  hazard. 

Another  commentator  said  the 
following  about  central  review: 

Elimination  of  central  review  at  NIH  for 
experiments  classified  in  the  Guidelines  will 
save  a  great  deal  of  time  for  both  the 
investigator  and  the  reviewers  at  NIH.  I 
believe  the  experience  of  the  past  six  years 
justifies  a  change  toward  an  administrative 
arrangement  long  successfully  practiced  in 
the  handling  of  proven  microbial  pathogens, 
namely  national  guidelines  enforced  by  local 
biosafety  committees. 

One  commentator  made  the  following 
observation  about  the  current  system  of 
NIH  review: 

The  present  complex  system  of  review  on 
both  local  and  Federal  levels  is  no  longer 
necessary.  It  is  wasteful  of  time,  effort,  and 
money.  It  is,  in  fact,  counterproductive 
because  bureaucratic  requirements  seen  by 
investigators  to  be  clearly  unnecessary  lead 
to  disrespect  for  regulations  that  should  be 
respected.  Institutional  Biosafety  Committees 
should,  in  my  opinion,  be  fully  capable  of 


monitoring  laboratory  practices  and 
containment  levels  specified  by  the 
Guidelines. 

Another  letter  included  the  following 
remark: 

I  strongly  endorse  the  proposed  changes 
because  I  believe  that  the  risks  of  this 
research  are  now  clearly  minimal  and 
because  the  bureaucracy  and  consequent 
wasted  time  are  truly  detrimental  to  progress 
in  an  area  that  promises  to  be  of  great  benefit 
to  mankind. 

The  Chairman  of  one  IBC  reporting 
the  unanimous  endorsement  of  his 
committee  stated: 

We  feel  strongly  that  safety  is  solely  a 
function  of  the  effectiveness  of  the  local 
institutional  practices,  on  the  part  of  the  Pi's 
and  the  IBC,  in  complying  with  and  enforcing 
the  Guidelines.  The  submission  of  MUAs 
adds  nothing  but  expensive  and  time- 
consuming  paperwork. 

The  one  letter  against  the  proposal 
stated  the  following: 

At  present,  we  do  not  believe  that  there  are 
good  reasons  for  changing  the  registration 
requirements.  Although  present  procedures 
demand  some  extra  paperwork,  they  permit 
centralized  keeping  of  files  which  could  be  of 
significant  use  in  reviewing  the  extent  of 
work  on  recombinant  DNA  and  its  possible 
hazards.  Somebody  should  know  what  is 
going  on. 

The  RAC  discussed  the  proposal  at 
length  at  its  September  25-26. 1980 
meeting.  Dr.  Singer,  who  attended  this 
portion  of  the  meeting,  summarized  the 
proposal  and  presented  her  arguments 
for  adopting  it.  It  was  noted  that  the 
proposal  has  two  major  aspects,  which 
could  be  acted  upon  separately.  The 
first  aspect  is  that  it  would  eliminate 
NIH  review  of  protocols  for  which 
containment  levels  are  speciHed  by  the 
Guidelines.  The  second  aspect  is  that 
the  proposal  would  eliminate  the 
requirement  for  pre-review  By  the  local 
IBC  prior  to  initiation  of  all  experiments 
for  which  containment  levels  are 
specified  by  the  Guidelines  (Prior  review 
is  already  not  required  for  most 
experiments).  Some  members  of  the 
RAC  felt  that  adoption  of  the  proposal 
should  be  delayed  until  a  broad-based 
survey  of  the  functioning  of  IBCs  is 
completed.  Some  members  of  the  RAC 
felt  that  pre-review  of  all  experiments 
by  the  IBC  should  not  be  eliminated  at 
the  present  time.  The  RAC  then  voted 
separately  on  a  four-part  motion 
proposed  by  Dr.  Gottesman. 

The  RAC  voted  15  in  favor,  3  opposed, 
with  no  abstentions,  to  eliminate  the 
requirement  for  NIH  review  of  IBC 
decisions  on  any  experiments  for  which 
containment  levels  are  specified  in  the 
Guidelines. 

The  RAC  voted  12  in  favor,  5  opposed, 
with  1  abstention,  to  defer  consideration 
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of  eliminating  pre-review  of  experiments 
bv  the  IBCs  until  the  frequency  of 


Sections  IV-D-l-C  and  IV-D-l-C-(l) 
through  IV-D-l-Cf5);  "G"— Deletion  of 


NIH  for  consideration  of  such  proposed 
experiments.  NIH  will  follow  existing 
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"f.  Evidence  of  the  applicant's  or 
applicant  institution's  previous 


would  have  the  effect  of  changing  the 
application  procedures  to  read  as 


appropriate  and  that  its  present  constitution, 
representing  scientific  and  public  interests,  is 
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of  eliminating  pre-review  of  experiments 
by  the  IBCs  until  the  frequency  of 
principal  investigator  error  in  selecting 
the  appropriate  containment  levels  has 
been  determined. 

The  RAC  voted  17  in  favor,  none 
opposed,  with  1  abstention,  that  IBCs 
keep  records  of  recombinant  DNA 
research  done  in  their  institution, 
including  a  record  of  the  frequency  of 
errors  in  classificaion  of  experiments  by 
the  principal  investigator. 

The  RAC  voted  15  in  favor,  3  opposed, 
with  no  abstentions,  that  IBCs  no  longer 
need  register  with  NIH  recombinant 
DNA  experiments  for  which 
containment  levels  are  specified  in  the 
Guidelines. 

I  accept  these  recommendations. 

The  four-part  motion  passed  by  the 
RAC  indicated  the  intent  of  the  RAC  to 
recomment  acceptance  of  certain 
concepts  in  the  proposal  by  Maxine 
Singer  (i.e.,  elimination  of  the 
requirement  for  IBC  registration  with, 
and  NIH  review  of,  experiments  for 
which  the  containment  levels  are 
specified  in  the  Guidelines],  but  to  defer 
recommendation  of  other  concepts  (i.e., 
the  proposal  to  eliminate  pre-review  by 
the  IBC  for  these  experiments). 

As  noted  earlier,  the  proposal  by 
Maxine  Singer  published  as  Item  8  in  the 
Federal  Register  of  August  21, 1980, 
consisted  of  proposed  changes  in  niany 
different  places  of  the  Guidelines.  (^ 
specified  under  subheadings  "A"  to  "X". 
Following  the  RAC  meeting,  I  asked  a 
four-person  group  to  revise  these 
proposed  changes  in  order  to  translate 
the  four-part  general  motion  of  the  RAC 
into  speciflc  Guideline  changes.  The 
group  (consisting  of  Dr.  Bernard  Talbot, 
my  Special  Assistant,  Dr.  William 
Gartland,  Director  of  the  Office  of 
Recombinant  DNA  Activities,  Dr. 
Maxine  Singer,  originator  of  the 
proposal,  and  Dr.  Susan  Gottesman, 
RAC  member  and  originator  of  the  four- 
part  motion  passed  by  the  RAC) 
unanimously  agreed  on  wording  which 
translates  the  intent  of  the  RAC  into 
speciHc  changes  in  the  Guidelines.  I 
have  accepted  their  recommendations. 

The  result  is  that  some  of  the  changes 
"A"  through  "X"  originally  proposed  by 
Dr.  Singer  have  been  accepted  as 
proposed;  some  have  been  rejected, 
thereby  leaving  the  relevant  portions  of 
the  Guidelines  unchanged;  and  some 
have  been  further  modified  so  that 
particular  sections  now  are  different 
from  both  the  Guidelines  prior  to  the 
Singer  proposal  and  from  the  Singer 
proposal. 

Specifically,  the  sections  where  the 
changes  proposed  by  Dr.  Singer  have 
been  accepted  are:  "E" — Deletion  of 
Section  IV-C-3;  "F— Deletion  of 


Sections  IV-D-l-C  and  IV-D-l-C-(l) 
through  IV-D-1-C(5);  "G"— Deletion  of 
Section  IV-D-l-d;  "H"— Amendment  of 
Section  IV-D-2-f;  "I"— Amendment  of 
Section  IV-D-2-h;  "K"— Amendment  of 
Section  IV-D-3-b;  "L" — Amendment  of 
Section  IV-D-3-f;  "P"— Amendment  of 
Section  IV-D-5-c-{3);  "U"— Deletion  of 
Section  IV-E-3-b,  IV-E-*k:-{1).  IV-E-3- 
c-(2),  and  IV-E-3-c-{3);  "V— Deletion 
of  Section  IV-E-4-a;  and  "W"— Deletion 
of  Sections  IV-F-1  and  IV-F-2. 

The  proposed  changes  which  have 
been  rejected  thus  leaving  the 
Guidelines  as  they  were  previous  to  the 
Singer  proposal  are:  "Q" — Heading  of 
Section  IV-D-5-d;  "R"— Heading  of 
Section  IV-D-5-e:  and  "T'— Proposed 
deletion  of  Section  IV-E-l-b-(3)-{e). 

The  proposed  changes  which  have 
been  further  modified  so  that  the 
sections  now  read  differently  from  the 
Guidelines  prior  to  the  Singer  proposal 
and  from  the  Singer  proposal  are:  "A" — 
Section  III;  "B"— Section  III-O;  "C"— 
Last  sentence  of  Section  III-A-3-a; 
"D" — Last  sentence  of  Section  III-A-3- 
b;  "J"— Section  IV-D-3-a;  "M"— Section 
IV-D-5-a-(l);  "N"— Section  IV-D-5-b- 
(4);  and  "O"— Section  IV-E-5-b-(5J. 

In  addition.  Sections  IV-F-3,  IV-F-4. 
and  VI-C,  dealing  with  registration, 
have  been  eliminated,  as  has  the 
proposed  Section  IV-D-5-e-{6). 

One  consequence  of  these  changes  is 
that  MUAs  need  no  longer  be  filed  with 
NIH  and  the  term  "MUA"  has  been 
deleted  from  the  Guidelines. 

One  part  of  the  RAC  four-part  motion 
called  for  IBCs  to  keep  records  of 
recombinant  DNA  research  done  in  their 
institution,  including  a  record  of  the 
frequency  of  errors  in  classiHcation  of 
experiments  by  the  principal 
investigator.  This  requirement  for  record 
keeping  will  be  specified  in  the  revision 
of  the  Administrative  Practice 
Supplement  to  the  NIH  Guidelines  to  be 
issued  in  November  1980. 

During  the  RAC  discussion,  the 
concept  of  requiring  the  IBCs  to  report 
annually  to  NIH  on  all  recombinant 
DNA  research  being  done  at  the 
institution  was  rejected.  NIH  is 
sponsoring  a  meeting  of  IBC  Chairmen 
on  November  24-25, 1980.  The  issue  of 
possibly  reporting  annually  to  NIH  will 
be  discussed  at  that  meeting.  Following 
that  discussion,  I  will  again  review  this 
issue. 

It  should  be  emphasized  that  NIH 
remains  responsible  for  specifying 
containment  conditions  for  all 
experiments  not  explicitly  covered  by 
the  Guidelines.  This  includes 
experiments  requiring  case-by-case 
review  and  exceptions  to  the  provisions 
or  prohibitions  of  the  Guidelines. 
Principal  investigators  must  petition 


NIH  for  consideration  of  such  proposed 
experiments.  NIH  will  follow  existing 
procedures  in  such  cases  and  will  notify 
the  principal  investigators  as  before.  No 
such  experiments  are  to  be  approved  by 
the  IBCs  until  containment  conditions 
have  been  set  by  the  NIH.  No  such 
experiments  are  to  be  initiated  by  Pis 
until  appropriate  registration  documents 
have  been  submitted  to  and  approved 
by  the  IBC.  The  registration  documents 
should  include  the  NIH  statement  of 
containment  conditions. 

XVII.  Procedures  For  Review  of  Large- 
Scaie  Experiments 

Section  I-D-6  of  the  Guidelines 
prohibits  "large-scale  experiments  (e.g.. 
more  than  10  liters  of  culture]  with 
organisms  containing  recombinant 
DNA's,  unless  the  recombinant  DNAs 
are  rigorously  characterized  and  the         | 
absence  of  harmful  sequences 
established." 

Section  IV-E-l-b-(3)-{d)  of  the 
Guidelines  states  that  the  Director,  NIH, 
is  responsible  for  "authorizing  imder 
procedures  specified  by  the  RAC,  large- 
scale  experiments  (i.e.,  more  than  10 
liters  of  culture)  for  recombinant  DNAs 
that  are  rigorously  characterized  and 
free  of  harmful  sequences." 

Part  VI  of  the  Guidelines,  "Voluntary 
Compliance,"  encourages  institutions 
not  otherwise  covered  by  the  Guidelines 
to  follow  the  standards  and  procedures 
set  forth  in  the  Guidelines. 

At  its  September  1979  meeting,  the 
RAC  adopted  the  following  procedures 
to  be  followed  by  applicants  proposing 
to  exceed  the  10-liter  limit: 

"Application  Procedures  for  Large- 
Scale  Recombinant  DNA  Experiments 

"1.  For  each  research  project 
proposing  to  exceed  the  10-liter  limit,  the 
applicant  shall  file  a  request  with  the  i 
NIH  Office  of  Recombinant  DNA         ■ 
Activities  (ORDA).  The  request  should 
include  the  following  information: 

"a.  The  Memorandum  of 
Understanding  and  Agreement  (MUA) 
submitted  to  the  local  Institutional 
Biosafety  Committee.  The  MUA  should 
include,  or  have  appended  to  it,  a 
summary  paragraph  which  describes  the 
proposed  project  in  language  that  is 
comprehensible  to  non-specialists. 

"b.  A  statement  of  the  rationale  for 
wishing  to  exceed  the  10-liter  limit. 

"c.  A  specification  of  the  total  volume 
of  the  fermenter  to  be  used. 

"d.  Evidence  that  the  recombinant 
DNAs  to  be  employed  in  the  research 
have  been  rigorously  characterized  and 
are  free  of  harmful  sequences. 

"e.  A  description  of  the  applicant's 
laboratory  practices,  containment 
equipment,  and  facilities  relevant  to  the 
containment  of  large  volumes  of  culture. 


"f.  Evidence  of  the  applicant's  or 
applicant  institution's  previous 
experience  in  handling  large  volumes  of 
culture.  Applicants  should  exhibit 
knowledge  of  state-of-the-art  procedures 
for  working  with  large  volumes  of 
microorganisms. 

"g.  A  description  of  procedures  to  be 
employed  for  the  inactivation  and 
disposal  of  large  volumes  of  culture, 
"h.  A  description  of  procedures  for 
containing  and  inactivating  accidental 
spills,  should  they  occur. 

"2.  Each  request  submitted  to  ORDA 
shall  be  referred  to  a  working  group  of 
the  NIH  Recombinant  DNA  Advisory 
Committee  for  review. 

"3.  Following  review  and  approval  by 
the  working  group,  each  request  shall  be 
submitted  to  the  entire  Recombinant 
DNA  Advisory  Committee  for  review. 

"4.  Following  review  and  approval  by 
the  RAC,  each  request  shall  be 
submitted  to  the  Director,  NIH,  for  final 
review. 

"5.  Applications  for  large-scale 
experiments  which  are  submitted  by 
institutions  not  receiving  NIH  funds  for 
recombinant  DNA  research  shall  be  kept 
confidential  (provided  the  institutions  so 
desire]  in  accordance  with  the 
provisions  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules. 

"These  procedures  may  be  refined  or 
revised  on  the  basis  of  discussion  and 
action  by  the  NIH  Recombinant  DNA 
Advisory  Committee." 

At  recent  RAC  meetings,  there  have 
been  extensive  discussions  of  the  role  of 
the  RAC  and  NIH  in  the  review  of  large- 
scale  proposals  submitted  by  industry. 
(Minutes  of  RAC  meetings  are  available 
from  ORDA.)  At  the  June  1980  meeting, 
the  RAC  passed  a  motion  by  a  vote  of 
seventeen  to  zero  with  one.abstention 
that  the  following  proposal  be  published 
in  the  Federal  Register  for  consideration 
at  the  September  1980  meeting: 

"The  following  procedures  should  be 
adopted  for  approval  of  requests  to  grow 
greater  than  10  liters  of  organisms 
containing  recombinant  DNA.  The  RAC 
will  determine  if  a  given  recombinant 
DNA-containing  strain  is  rigorously 
characterized  and  the  absence  of 
harmful  sequences  established.  Such  a 
determination  shall  include  specification 
of  the  containment  level  (P-LS).  These 
determinations  should  not  in  any  way 
be  construed  as  RAC  certification  of 
safe  laboratory  procedures  for  industry 
scale-up.  Adherence  to  the  specified 
containment  conditions  is  the 
responsibility  of  the  local  IBC." 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
August  21, 1980.  There  it  was  pointed 
out  that  if  the  proposal  were  accepted,  it 


would  have  the  effect  of  changing  the 
application  procedures  to  read  as 
follows: 

"Application  Procedures  for  Large- 
Scale  Recombinant  DNA  Experiments 

"1.  For  each  research  project 
proposing  to  exceed  the  10-liter  limit,  the 
applicant  shall  file  a  request  with  the 
NIH  Office  of  Recombinant  DNA 
Activities  (ORDA).  The  request  should 
include  the  following  information: 

"a.  The  Memorandum  of 
Understanding  and  Agreement  (MUA) 
submitted  to  the  local  Institutional 
Biosafety  Committee.  The  MUA  should 
include,  or  have  appended  to  it,  a 
summary  paragraph  which  describes  the 
proposed  project  in  language  that  is 
comprehensible  to  non-specialists. 

"b.  A  statement  of  the  rationale  for 
wishing  to  exceed  the  10-liter  limit. 

"c.  Evidence  that  the  recombinant 
DNAs  to  be  employed  in  the  research 
have  been  rigorously  characterized  and 
are  free  of  harmful  sequences. 

"d.  Specification  of  the  P-LS  level 
proposed  to  be  used  as  defined  in  the 
NIH  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules.  (Federal  Register.  April 
11. 1980). 

"2.  Each  request  submitted  to  ORDA 
shall  be  referred  to  a  working  group  of 
the  NIH  Recombinant  DNA  Advisory 
Committee  for  review. 

"3.  Following  review  and  approval  by 
the  working  group,  each  request  shall  be 
submitted  to  the  entire  Recombinant 
DNA  Advisory  Committee  for  review. 

"4.  Following  review  and  approval  by 
the  RAC,  each  request  shall  be 
submitted  to  the  Director,  NIH,  for  final 
review. 

"5.  Applications  for  larg?-scale 
experiments  which  are  submitted  by 
institutions  not  receiving  NIH  funds  for 
recombinant  DNA  research  shall  be  kept 
confidential  (provided  the  institutions  so 
desire)  in  accordance  with  the 
provisions  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules. 

"These  procedures  may  be  refined  or 
revised  on  the  basis  of  discussion  and 
action  by  the  NIH  Recombinant  DNA 
Advisory  Committee." 

During  the  comment  period,  two 
comments  were  received. 
One  commentator  stated: 

I  regret  that  the  RAC  wishes  to  terminate 
its  reviews  of  engineering  plans  for  proposed 
private-sector  DNA  operations. 

Another  letter  stated: 

We  agree  with  the  RAC  proposal  passed  in 
June  1980,  to  exclude  regulatory  functions 
dealing  with  industrial  scale-up.  We  believe 
that  the  current  mission  of  the  RAC  is 


appropriate  and  that  its  present  constitution, 
representing  scientific  and  publir,  ijiterevts,  is 
not  well  suited  for  a  regulatoiy  role.  Other 
bodies  of  the  federal  government  al;;eady 
have  the  mandate  to  carry  out  regulat&iw 
functions  and  should  acquire  necessary^^N 
resources  and  expertise.  f 

The  proposal  was  discussed  at  length  N. 
at  the  September  25-26, 1980  RAC  ^ 

meeting. 

Dr.  Krimsky  said  that  although  at 
previous  RAC  meetings  he  had  argued 
strongly  for  proposals  like  this,  he  had 
now  changed  his  mind,  because  he  had 
come  to  realize  that  such  pre-review  as 
the  RAC  has  been  performing  is  unique, 
and  that  no  other  agency  would  conduct 
such  a  review.  He  proposed,  as  an 
alternative  proposal,  that  there  be 
established  a  subcommittee  of  the  RAC 
made  up  of  some  members  of  the  RAC 
and  some  members  of  NIH  staff  with 
expertise  in  facilities  and  technologies, 
and  that  the  subcommittee  request 
representation  from  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  the  Center  for  Disease  Control 
(CDC),  and  the  Environmental 
Protection  Agency  (EPA).  In  this, 
proposal,  the  subcommittee  would 
review  engineering  and  technology,  and 
its  review  would  be  transmitted  directly 
to  the  Director,  NIH.  After  discussion, 
this  alternative  motion  was  withdrawn 
from  consideration  for  the  time  being, 
with  the  understanding  that  it  would  be 
reconsidered  later  in  the  meeting. 

During  further  discussion  of  the 
proposal  as  published  in  the  Federal 
Register  of  August  21, 1980,  Dr.  Fedoroff 
indicated  her  support  for  eliminating 
RAC  review  of  the  details  of  physical 
containment  for  individual  large-scle 
proposals,  as  is  already  the  case  for 
small-scale  research.  Dr.  King  indicated 
her  support  of  the  proposal  as  an 
acceptable  compromise. 

Following  further  discussion,  the  RAC 
voted  12  in  favor,  5  opposed,  with  one 
abstention,  to  adopt  the  proposal  as 
published  in  the  Federal  Register  of 
August  21, 1980. 1  accept  this 
recommendation  and  procedures  for  its 
implementation  are  published  at  the  end 
of  this  section. 

Later  in  the  meeting.  Dr.  Krimsky 
introduced  the  following  motion  to 
establish  a  large-scale  review 
subcommittee: 

"An  industrial  review  subcommittee 
of  the  RAC  shall  be  established  with  the 
responsibility  for  advising  the  Director 
on  procedures  and  facilities  design 
pertaining  to  applications  for  large-scale 
operations. 

"After  the  full  RAC  has  reviewed  the 
biological  contaiiunent  requirements  for 
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a  large-scale  proposal,  the  subcommittee 
shall  examine  the  applicant's  plans  for 
large-scale  operations  and  issue 
recommendations  to  the  Director  on 
plant  design,  health  surveillance  and 
environmental  monitoring.  The  Director 
shall  advise  institutions  of 
recommended  design  parameters  and 
operational  procedures.  The 
determination  shall  not  be  construed  as 
NIH  certification  of  industrial 
operations. 

"The  subcommittee  shall  invite 
participation  from  NIH's  biosafety  staff 
plus  OSHA.  NIOSH,  CDC.  FDA,  EPA, 
and  USDA." 

Dr.  Fedoroff  expressed  concern  about 
delays  if  first  the  full  RAC  and  then 
subsequently  a  subcommittee  were  to  be 
involved  in  the  review  process.  Others 
agreed.  Dr.  Gottesman  said  that  she  was 
opposed  to  continuation  of  review  of 
equipment  design  in  individual 
applications  by  either  the  full  RAC  or 
subcommittee.  Dr.  Logan  of  OSHA, 
speaking  in  behalf  of  the  proposal,  said 
that  the  delays  need  not  be  serious  and 
that  such  subcommittee  review  would 
be  beneficial.  He  said  that  OSHA  does 
not  have  the  legal  authority  to  conduct 
pre-review  of  applications.  Dr.  Campbell 
said  that  while  he  opposed  a 
subcommittee  doing  pre-review  of 
individual  applications,  he  favored  a 
subcommittee  to  prepare  future 
revisions  of  the  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules  (i.e.,  the  definitions  of 
Pl-LS,  etc.)  and  to  monitor  how  well  the 
system  is  working.  Dr.  Gottesman 
proposed  an  amendment  to  Dr. 
Krimsky's  motion  to  establish  the 
subcommittee  with  these  functions,  but 
to  do  no  pre-review  of  individual 
applications.  An  amendment  to  this 
amendment  proposed  by  Dr.  Krimsky  to 
include  subcommittee  pre-review  of 
individual  applications  failed  by  a  vote 
of  3  in  favor,  15  opposed,  with  no 
abstentions.  After  further  amendments 
were  adopted,  the  RAC  passed  the 
following  motion  by  a  vote  of  15  in 
favor,  2  opposed,  with  1  abstention: 

"A  large-scale  review  subcommittee 
of  the  RAC  shall  be  established  with  the 
responsibility  for  advising  the  RAC  on 
procedures  and  facilities  design 
pertaining  to  large-scale  operations,  and 
on  the  performance  of  local  IBCs  in 
reviewing  physical  containment 
facilities. 

"The  subcommittee  shall  invite 
participation  from  NIH's  biosafety  staff 
plus  OSHA.  NIOSH.  CDC.  FDA.  EPA. 
and  USDA." 

I  agree  with  the  establishment  of  a 
group  to  report  to  the  RAC  on 
recommendations  for  future  revisions  of 


the  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules  (i.e.,  the  definitions  of 
Pl-LS,  etc.)  and  on  the  performance  of 
local  IBCs  in  reviewing  large-scale 
physical  containment  facilities.  A 
Working  Group  of  the  RAC  was 
established  at  the  May  1979  meeting  to 
develop  the  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules.  These 
recommendations  were  reviewed  at  the 
December  1979  and  March  1980  RAC 
Meetings  before  being  published  in  the 
Federal  Register  on  April  11, 1980. 
Establishing  a  new  "subcommittee"  of 
the  RAC  to  deal  with  this  issue  would 
require  a  formal  change  in  the  RAC 
Charter.  Therefore,  I  favor  reconstitution 
of  the  current  RAC  "Working  Group"  for 
this  purpose.  As  noted  above  (see  item 
IV  of  this  announcement),  the  RAC  has 
recommended  that  RAC  "members 
should  be  chosen  to  provide  expertise  in 
fermentation  technology,  engineering, 
and  other  aspects  of  large-scale 
production."  I  expect  that  an  individual 
with  these  qualifications  will  shortly  be 
appointed.  When  this  happens,  I  will 
ask  that  the  appointee  consult  with  the 
RAC  Chairman  and  that  together  they 
decide  on  which  additional  RAC 
members  should  be  appointed  to  the 
reconstituted  Large-Scale  Review 
Working  Group.  The  RAC  recommended 
that  participation  be  invited  from  "NIH's 
biosafety  staff  plus  OSHA,  NIOSH, 
CDC,  FDA,  EPA,  and  USDA."  Ideally,  all 
Federal  agencies  with  representatives 
on  the  RAC  should  be  invited  to 
participate  in  the  dehberations  of  the 
Working  Group. 

In  accordance  with  the 
recommendation  of  the  RAC,  the 
Working  Group  will  not  be  involved  in 
pre-review  of  individual  applications.  To 
assist  in  its  function  of  advising  the  RAC 
on  the  performance  of  local  IBCs  in 
reviewing  physical  containment 
facilities  and  on  future  revisions  of  the 
Large-Scale  Physical  Containment    . 
Recommendations,  the  Working  Group 
may  request  information  from  individual 
companies.  Since  NIH  is  not  a 
regulatory  agency,  the  intent  of  any  such 
information  collection  will  be  fact- 
finding, to  help  in  development  of 
general  recommendations  from  the 
Working  Group  to  the  RAC.  and  not  for 
purposes  of  regulatory  actions  directed 
at  individual  companies. 

In  response  to  recommendations  of 
the  RAC.  the  revised  application 
procedures  for  large-scale  proposals  are 
now  promulgated  as  final,  i.e.: 


"Application  Procedures  for  Large- 
Scale  Recombinant  DNA  Experiments. 

"1.  For  each  research  project 
proposing  to  exceed  the  10-liter  limit,  the 
apphcant  shall  fde  a  request  with  the 
NIH  Office  of  Recombinant  DNA 
Activities  (ORDA).  The  request  should 
include  the  following  information: 

"a.  The  registration  document       ' 
submitted  to  the  local  Institutional 
Biosafety  Conunittee.  This  should 
include,  or  have  appended  to  it,  a 
summary  paragraph  which  describes  the 
proposed  project  in  language  that  is 
comprehensible  to  non-specialists. 

"b.  A  statement  of  the  rationale  for 
wishing  to  exceed  the  10-liter  limit. 

"c.  Evidence  that  the  recombinant 
DNAs  to  be  employed  in  the  research 
have  been  rigorously  characterized  and 
are  free  of  harmful  sequences. 

"d.  Specification  of  the  P-LS  level 
proposed  to  be  used  as  defined  in  the 
NIH  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules.  (Federal  Register,  April 
11, 1980). 

"2.  Each  request  submitted  to  ORDA 
shall  be  referred  to  a  working  group  of 
the  NIH  Recombinant  DNA  Advisory 
Committee  for  review. 

"3.  Following  review  and  approval  by 
the  working  group,  each  request  shall  be 
submitted  to  the  entire  Recombinant 
DNA  Advisory  Committee  for  review. 

"4.  Following  review  and  approval  by 
the  RAC,  each  request  shall  be 
submitted  to  the  Director,  NIH,  for  final 
review. 

"5.  Applications  for  large-scale 
experiments  which  are  submitted  by      I 
institutions  not  receiving  NIH  funds  for 
recombinant  DNA  research  shall  be  kept 
confidential  (provided  the  institutions  so 
desire)  in  accordance  with  the 
provisions  of  the  NIH  Guidelines  for        J 
Research  Involving  Recombinant  DNA     \ 
Molecules  and  to  the  extent  permitted 
by  law. 

"These  procedures  may  bejefined  or 
revised  on  the  basis  of  discussion  and 
action  by  the  NIH  Recombinant  DNA 
Advisory  Committee." 

These  application  procedures  are    ' 
identical  to  those  published  for  comment 
on  August  21, 1980,  except  for  the 
elimination  of  the  term  "Memorandum 
of  Understanding  and  Agreement,"  its 
replacement  by  the  term  "registration 
document,"  and  addition  of  the  clause 
"and  to  the  extent  permitted  by  law"  in 
paragraph  5.  As  discussed  above  (in 
item  XVI  of  this  announcement),  the        i 
term  "Memorandum  of  Understanding 
and  Agreement"  has  been  eliminated 
from  the  Guidelines.  The  revised 
Guidelines,  in  Section  III,  describe  the 


required  contents  of  a  registration 
document. 

The  revised  "Application  Procedures 
for  Large-Scale  Recombinant  DNA 
Experiments"  differ  from  the  previous 
version  (adopted  at  the  September  1979 
RAC  meeting)  in  requiring  that  the 
application  specify  a  "P-LS"  level  at 
which  the  work  will  be  done,  rather  than 
requiring  individual  details  of  physcial 
containment.  In  other  respects  the 
Application  Procedures  adopted  at  the 
September  1979  RAC  meeting  remain 
identical  in  the  revised  Application 
Procedures  promulgated  today.  As  noted 
in  the  minutes  of  the  September  6-7, 
1979  RAC  meeting,  review  of  each  large- 
scale  proposal  by  the  RAC,  "might  be  at 
a  meeting,  but  it  also  might  be  through 
mail  ballot."  This  option  will  be 
retained. 

Additional  Announcements  of  the 
Director,  NIH 

Section  IV-E-l-b-(3)-(d}  of  the 
Guidelines  gives  responsibility  to  the 
Director,  NIH,  for  "authorizing,  under 
procedures  specified  by  the  RAC,  large- 
scale  experiments  (i.e.,  involving  more 
than  10  liters  of  culture)  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences." 

Accordingly,  several  requests  for 
authorization  to  culture,  on  a  large- 
scale,  recombinant  DNA  host-vector 
systems  have  been  received  and 
reviewed  by  the  NIH. 

/.  Genentech,  Inc. 

On  November  4, 1980,  the  Director, 
NIH,  on  the  recommendation  of  the 
RAC,  approved  a  request  from 
Genentech,  Inc.,  for  the  large-scale 
culture  up  to  750  liters  of  EKl  host- 
vector  systems  containing  plasmids  into 
which  have  been  ligated  cDNA  coding 
for  human  leukocyte  interferons. 

This  request  was  approved  with  the 
understanding  that  Genentech,  Inc.,  has 
agreed  to  permit  an  observer,  designated 
by  NIH,  to  visit  the  facilities  if  NIH 
should  choose  to  inspect  the  site. 

The  principal  investigators  are  Drs. 
Michael  Ross  and  Norm  S.  C.  Lin.  The 
work  is  to  be  done  at  the  Pl-LS  level  of 
containment  at  the  research  and 
development  facility  at  460  Point  San 
Bruno  Boulevard,  South  San  Francisco, 
California  94080. 

//.  Burns-Biotec  Laboratories,  Inc. 

On  November  4, 1980,  the  Director, 
NIH,  approved  requests  from  Burns- 
Biotec  Laboratories,  Inc.,  a  wholly- 
owned  subsidiary  of  Sobering 
Corporation,  for  large-scale  culture  of 
EKl  host-vector  systems  containing 
plasmids  coding  for  human  leukocyte 
interferon,  and  certain  derivatives 


thereof,  in  a  1000  liter  fermentor  (up  to 
750  liter  working  volume)  at  the  Pl-LS 
level  of  containment. 

The  request  was  approved  with  the 
understanding  that  Burns-Biotec 
Laboratories,  Inc.,  has  agreed  to  permit 
an  observer,  designated  by  NIH,  to  visit 
the  facilities  if  NIH  should  choose  to 
inspect  the  site.  The  principal 
investigator  for  this  project  is  Dr. 
Donald  E.  Baldwin.  "The  large-scale 
growth  of  the  organisms  is  to  be  carried 
out  at  plant  facilities  located  in  Elkhorn. 
Nebraska. 

Dated:  November  14, 1980. 
Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  of  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8-(b)-(4)  and  (5)  of  that  Circular. 
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HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

National  Institutes  of  Health 

Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules, 
November  1980 

These  NIH  Guidelines  supersede 
those  of  January  1980,  and  will  be  in 
effect  until  further  notice. 
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II-D-l-b    HV2 

II-D-l-c    HV3 

II-D-2    Certification  of  Host- Vector 

Systems 
II-D-2-a    Responsibility 
II-D-2-b    Data  To  Be  Submitted  for 

Certification 
II-D-3    Distribution  of  Certified  Host- 
Vectors 

III.  Containment  Guidelines  for  Covered 
^      Experiments 

'^  III-O    Classification  of  Experiments  Using 

the  E.  coli  K-12  Host-Vector  Systems 
III-O-l    Experiments  Involving  Class  3 

Organisms 
UI-A    Classification  of  Experiments  Usinj^ 

Certain  HVl  and  HV2  Systems 
III-A-1    Shotgun  Experiments 
III-A-la    Eukaryotic  DNA  Recombinants 
IlI-A-1-b    Prokaryotic  DNA 

Recombinants 
III-A-2-a    Viruses  of  Eukaryotes 
lII-A-2-b    Eukaryotic  Organelle  DNAs 
III-A-2-C    Prokaryotic  Plasmid  and  Phage 

DNAs 
III-A-3    Lowering  of  Containment  Levels 

for  Characterized  or  Purified  DNA 

Preparations  and  Clones 
IlI-A-3-a    Purified  DNA  Other  than 

Plasmids,  Bacteriophages,  and  Other 

Viruses 
III-A-3-b    Characterized  Clones  of  DNA 

Recombinants 


UI-B    Experiments  with  Prokaryotic  Host- 
Vectors  Other  then  E.  coli  K-12 

III-B-1    HVl  and  HV2  Systems 

111-^-2    Return  of  DNA  Segments  to 
Prokaryotic  Non-HVl  Host  or  Origin 

IIl-B-3    Non-HVl  Systems 

III-C    Experiments  with  Eukaryotic  Host- 
Vectors 

UI-C-1    Vertebrate  Host- Vector  Systems 

III-C-1-a    Polyoma  Virus 

III-C-1-b    Simian  Virus  40 

III-C-1-c    Human  Adenoviruses  2  and  5 

III-C-1-d    Murine  Adenovirus  Strain  FL 

lU-C-l-e    All  Viral  Vectors 

III-C-1-f    Nonviral  Vectors 

III-C-2    Invertebrate  Host- Vector  Systems 

III-C-2-a    Insect  Viral  Vectors 

III-C-2-b    Nonviral  Vectors 

III-C-3    PLant  Viral  Host- Vector  Systems 

III-C-4    Plant  Host-Vector  Systems  Other 
than  Viruses 

III-C-5    Fungal  or  Similar  Lower 
Eukaryotic  Host-Vector  Systems 

III-C-6    Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin 

III-0-7    Transfer  of  Cloned  DNA 
Segments  to  Eukaryotic  Organisms 

III-C-7-a    Transfer  to  Non-human 
Vertebrates 

III-C-7-b    Transfer  to  Higher  Plants 

III-D    Complementary  DNAs 

III-E    Synthetic  DNAs 

IV.  Roles  and  Responsibilities 
IV-A    Policy 

IV-B    General  Applicability 

IV-C    General  Definitions 

IV-D    Responsibilities  of  the  Institution 

IV-D-1    (General) 

IV-D-2    Membership  and  Procedures  of 

thelBC 
IV-I>-3    Functions  of  the  IBC 
IV-D-4    Biological  Safety  Officer 
IV-D-5    Principal  Investigator 
IV-D-5-a    PI— General 
IV-D-5-b    Submissions  by  the  PI  to  NIH 
IV-D-5-C    Submissions  by  the  PI  to  the 

IBC 
IV-D-5-d    PI  Responsibilities  After 

Approval  but  Prior  to  Initiating  the 

Research 
rV-D-5-e    PI  Responsibilities  During  the 

Conduct  of  the  Approved  Research 
IV-E    Responsibilities  of  NIH 
IV-E-1    Director 
IV-E-l-a    General  Responsibilities  of  the 

Director.  NIH 
IV-E-l-b    Specific  Responsibilities  of  the 

Director.  NIH 
IV-E-2    Recombinant  Advisory 

Committee 
IV-E-3    The  Office  of  Recombinant  DNA 

Activities 
IV-B-4    Other  NIH  Components 
IV-G    Compliance 

V.  Footnotes  and  References 

VI.  Voluntary  Compliance 
VI-A    Basic  Policy 
VI-B    IBC  Approval 

VI-D    Certification  of  Host- Vector 

Systems 
VI-E    Requests  for  Exceptions, 

Exemptions,  Approvals 
VI-F    I^otection  of  Proprietary  Data 
Appendix  A    Exemptions  Under  I-E-4 
Appendix  B    Classification  of 

Microorganisms  on  the  Basis  of  Hazard 


Appendix  C    Exemptions  Under  I-E-5 
Appendix  D    HVl  and  HV2  Host- Vector 

Systems  Assigned  Contaiiunent  Levels 

as  Specified  in  the  Subsections  of 

Section  UI-A 
Appendix  E    Actions  Taken  Under  the 

Guidelines 
Appendix  F    Certified  HV2  Host- Vector 

Systems  : 

I.  Scope  of  the  Guidelines 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
republication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  See 
Section  IV-B. 

I-D.  Prohibitions.  The  following 
experiments  are  not  to  be  initiated  at  the 
present  time: 

I-D-1.  Formation  of  recombinant 
DNAs  derived  from  the  pathogenic 
organisms  classified  [1)  as  Class  4  or  5 
(2)  or  from  cells  known  [2A)  to  be 
infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

I-D-2.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates  [2A]  (e.g.,  botulinum  or 
diphtheria  toxins;  venoms  from  insects, 
snakes,  etc.). 

I-D-3.  (Deleted). 

I-D-4.  Deliberate  release  into  the       : 
environment  of  any  organism  containing 
recombinant  DNA. 

I-D-5.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the 
use  of  a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture.  [2A) 

I-D-6.  Large-scale  experiments  (e.g., 
more  than  10  liters  of  culture)  with 
organisms  containing  recombinant 
DNAs,  unless  the  recombinant  DNAs 
are  rigorously  characterized  and  the 
absence  of  harmful  sequences  ■ 

established  (a).  (See  Section  IV-E-l-b-^ 
(3Hd).) 

I-D  (1-6).  Experiments  in  Categories 
I-D-1  to  I-D-6  may  be  expected  [4]  from 
the  prohibitions  (and  will  at  that  time  be 
assigned  appropriate  levels  of  physical 
and  biological  containment)  provided 
that  these  experiments  are  expressly 


approved  by  the  Director,  National 
Institutes  of  Health  (NIH),  with  advice 
of  the  Recombinant  DNA  Advisory 
Committee  (RAC),  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-(l)- 
(e).) 

Experiments  in  Categories  I-D-1, 1-D- 
2,  I-D-5,  and  experiments  involving 
"wild  type"  host-vector  systems  are 
excepted  from  the  prohibitions,  provided 
that  these  experiments  are  designed  for 
risk-assessment  purposes  and  are 
conducted  within  the  NIH  high- 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 
and  in  Building  550  located  at  the 
Frederick  Cancer  Research  Center.  The 
selection  of  laboratory  practices  and 
containment  equipment  for  such 
experiments  shall  be  approved  by  the 
Office  of  Recombinant  DNA  Activities 
(ORDA)  following  consultation  with  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee. 
ORDA  shall  inform  RAC  members  of  the 
proposed  risk-assessment  projects  at  the 
same  tim^  it  seeks  consultation  from  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee.  If  a 
major  biohazard  is  determined,  the 
clones  will  be  destroyed  after  the 
completion  of  the  experiment  rather 
than  retaining  them  in  the  high 
containment  facility.  Other  clones  that 
are  non-hazardous  or  not  of  major 
hazard  will  be  retained  in  the  high 
containment. 

I-E.  Exemptions.  It  must  be 
emphasized  that  the  following 
exemptions  [4]  are  not  meant  to  apply  to 
experiments  described  in  the  Sections  I- 
D-1  to  I-D-5  as  being  prohibited.  In 
addition,  any  recombinant  DNA 
molecules  involving  DNA  from  Class  3 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange,  are 
not  exempt  imless  specifically  so 
designated  by  NIH  under  Section  I-E-5. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines,  and  no  registration  with  NIH 
is  necessary: 

I-E-1.  Those  that  are  not  jn  organisms 
or  viruses.  (5) 

I-E-2.  Those  that  consist  entriely  of 
DNA  segments  from  a  single 
nonchromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 


species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also  those  that  consist  entirely  of 
DNA  from  a  eukaryotic  host,  including 
its  chloroplasts,  mitochondria,  or 
plasmids  [but  e>:cluding  viruses),  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

I-E-4.  Ceratin  specified  recombinant 
DNA  molecules- that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically 
revised  by  the  Director,  NIH.  with 
advice  of  the  RAC,  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-(l)- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH, 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 
(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities;  National 
Institutes  of  Health,  Bethesda, 
Maryland,  20205. 

I-F.  General  Definitions.  See  section 

rv-c. 

II.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  to 
organisms  carrying  recombinant  DNAs. 
[6-19)  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  a  set 
of  standard  practices  that  are  generally 
used  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment, 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact. 


natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  oi 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory. 

As  these  three  means  of  containment 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order 
that  such  combinations  can  be 
conveniently  expressed  in  the 
Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  will  allow 
particular  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  institutuional 
biosafety  committees  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

II-A.  Standard  Practices  and 
Training.  The  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices.  [6-lS] 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
recombinant  DNAs  must  receive 
adequate  instruction,  (see  Sections  IV- 
D-l-g,  IV-D-5-d  and  IV-D-8-b.).  This 
shall,  as  a  minimum,  include  instructions 
in  aseptic  techniques  and  in  the  biology 
of  the  organisms  used  in  the 
experiments,  so  that  the  potential 
biohazards  can  be  understood  and 
appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
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work  and  the  emergency  plan.  (See  system  used  in  the  experiment.  n-4-2-^a-(2).  Woric  surfaces  shall  be 

Sections  rV-O-5-e  and  IV-^D-3-d.)  If  a         Consideration  will  also  be  given  by  the        decontaminated  daily,  and  immediately 
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II-B-2-a-(16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 


which  is  closed  before  removal  from  the  II-B-3-a-{19).  The  laboratory  shall  be 

laboratory.  kept  neat  and  clean. 
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work  and  the  emergency  plan.  (See 
Sections  IV-D-5-e  and  IV-D-^-d.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provide.  (See  Sections  IV-D-l-h  and 
IV-D-S-c.) 

II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  conHne  organisms  containing 
recombinant  DNA  molecules,  and  thus 
to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environment 
to  organisms  containing  recombinant 
DNA  molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
special  laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment.  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
contairmient.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2,  P3,  and  P4,  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard,"(7)  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi.  P2,  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2.  P3,  and  P4  levels.(d] 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  speciflc  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 


system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director,  NIH.  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containment.  (See 
Section  IV-^-l-b-(2Hb).)  Additional 
material  on  physical  containment  for 
plant  host-vector  systems  is  found  in 
Sections  III-C-3  and  III-C-4. 

II-B-1.  PI  Level. 

II-B-l-a.  Laboratory  Practices. 

II-B-l-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-l-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-^-l-a-(3].  All  biological  wastes 
shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be 
decomtaminated  before  washing,  reuse, 
or  disposal. 

II-B-l-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  foods  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-l-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

II-B-l-a-(8).  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

n-B-l-a-(9).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-l-a-{10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

II-B-l-a-{ll).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-l-a-(12).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment. 
Special  contaiiunent  equipment  is  not 
required  at  the  Pi  level. 

II-B-l-c.  Special  Laboratory  design. 
Special  laboratory  design  is  not  required 
at  the  PI  level. 

\l-B-2.  P2  Level. 

II-B-2-a.  Laboratory  Practices. 

II-B-2-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 


n-4-2-a-(2).  Woric  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-^-2-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-2-a-(4].  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-2-a-(5].  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

n-B-2-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

n-B-2-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as. 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inociilation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipejttes  or  syringes  shall  be 
avoided. 

n-B-2-a-(8].  Contaminated  materials 
that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-^-2-a-{9).  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
laboratory. 

II-B-2-a-{10).  The  universal 
biohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  containment 
are  in  progress.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  with  the 
universal  biohazard  sign. 

n-B-2-a-(ll).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-aH[12).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  limch  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

^-B-2-a^l3).  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a-(14).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-^-2-a-(15].  The  laboratory  shall  be 
kept  neat  and  clean. 


r- 
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II-B-2-a-(16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Containment  Equipment. 
Biological  safety  cabinets  (20)  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

II-B-2-C.  Special  Laboratory  Design- 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 
Vi-B-^.  P3  Level. 
II-^B-3-a.  Laboratory  Practices. 
II-B-3-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-3-a-{2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-3-a-(3).  All  laboratory  wastes 
shall  be  sfeam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes,  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-3-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-3-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-3-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-3-a-(8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved]  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container. 


which  is  closed  before  removal  from  the 
laboratory. 

n-B-3-a-{9).  Entry  into  the  laboratory 
shall  be  through  a  controlled  access 
area.  Only  persons  who  have  been 
advised  of  the  nature  of  the  research 
being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authonzed  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit 
procedures. 

II-B-3-a-{10).  Persons  under  16  years 
of  age  shall  not  enter  the  laboratory. 

II-B-3-a-(ll).  The  universal 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  door  and  on  all 
laboratory  doors  when  experiments 
requiring  P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

II-B-3-a-{12).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-a-(13).  Laboratory  clotiiing  that 
protects  street  clothing  (e.g.,  long-sleeve 
solid-front  or  wrap-around  gowns,  no- 
button  or  slipover  jackets)  shall  be  worn 
in  the  laboratory.  Front-button 
laboratory  coats  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminated  before  it  is  sent  to  the 
laundry. 

II-B-3-a-(14).  Raincoats,  overcoats, 
topcoats,  coats,  hats,  caps,  and  such 
street  outer-wear  shall  not  be  kept  in  the 
laboratory. 

II-B-3-a-(15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

n-B-3-a-(16).  Animals  and  plants  not 
relatsd  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

II-B-3-a-(17).  Vacuum  outiets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-3-a-(18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 


II-B-3-a-(19).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-*-3-a-(20).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conducted  in  dccordance  with 
all  P3-level  laboratory  practices. 
II-B-3-b.  Containment  Equipment. 
II-B-3-b-(l)  Biological  safety  cabinets 
[20)  shall  be  used  for  all  equipment  and 
manipulations  that  produce  aerosols — 
e.g.,  pipetting,  dilutions,  transfer 
operations,  plating,  flaming,  grinding, 
blending,  drying,  sonicating,  shaking, 
centrifuging — where  these  procedures 
involve  organisms  containing 
recombinant  DNA  molecules,  except 
where  equipment  design  provides  for 
containment  of  the  potential  aerosol. 

II-B-3-b-{2).  Laboratory  animals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units  {19A),  open  cages  placed 
in  ventilated  enclosures,  solid-wall  and 
bottom  cages  covered  by  filter  bonnets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and 
reflectors.  (Note:  Conventional  caging 
systems  may  be  used,  provided  that  all 
persormel  wear  appropriate  personal 
protective  devices.  These  shall  include, 
at  a  minimum,  wrap-around  gowns, 
head  covers,  gloves,  shoe  covers,  and 
respirators.  All  personnel  shall  shower 
on  exit  from  areas  where  these  devices 
are  required.) 

II-B-3-b-(3).  Alternative  Selection  of 
Containment  Equipment. 

Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  higher  level  of  biological 
containment  than  that  specified  in  Part 
III  can  be  conducted  in  (he  P3  laboratory 
using  containment  equipment  specified 
for  the  P2  level  of  physical  containment 
Experimental  procedures  involving  a 
host-vectpr  system  that  provides  a  one- 
step  lower  level  of  biological 
containment  than  that  specified  in  Part 
III  can  be  conducted  in  the  P3  laboratory 
using  containment  equipment  specified 
for  the  P4  level  of  physical  containment. 
Alternative  combinations  of 
contairmient  safeguards  are  shown  in 
Table  I. 


TaMe  I. — ComtMnabons  of  Containment  Safeguards 


\  Classification 

of  expenment 
0  guidelines 

Allamate  oombinalions  of  physical  and  biological 

contairwnent 

Acnontngt 

Pfiysical  containment 

Physical 
contaimnent 

Biological' 

Laboratory 

design 

specified  fof— 

practices 
specified  tor- 

Contannient 
specified  for— 

conlainmani 

n 
n 

P3 
P3 

HV3 
HV3 
HV2 
HV2 

P3 
P3 
W 
PS 

PS 
P3 
W 
PS 

P3 
M 

PS 
K 

HV3 
HV2 
HV2 
HV3 
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Table  I. — Combinations  of  Containment  Safeguards 


Classiftcalion  of  experiment 
According  to  guidelines 


Alternate  combinations  ol  physical  and  biological  containment 
Physical  containment 


Ptiysical 
containment 


P3 

P3 

.P3 


Biological ' 
containment 


HV2 
HV1 
HV1 


Laboratory 

design 

specified  for— 

P3 
P3 

P3 


Laboratory 

practices 

specified  for— 

P3 

P3 


Containment 
equipment 

specified  tor- 
Pi 
P3 
P2 


Biological 
containment 


HV1 

HV2 


■  See  Section  ll-O  for  decnption  of  biological  containment. 

II-B-3-C.  Special  Laboratory  Design. 

II-B-3-c-(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestricted 
traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  a^angement 
that  separates  the  laboratory  from  areas 
open  to  unrestricted  traffic  flow. 

II-B-3-c-(2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space 
decontamination. 

II-B-3-c-{3).  A  foot-,  elh^-,  or 
automatically-operated  ha^-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

II-B-3-c-(4).  Windows  in  the 
laboratory  shall  be  sealed. 

II-B-3-c-(5).  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  preferably  within  the 
controlled  laboratory  area)  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3-c-(6).  The  laboratory  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e.,  &om  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory  area 
shall  not  be  recirculated  to  other  areas 
of  the  building  unless  the  exhaust  air  is 
filtered  by  HEPA  filters  or  equivalent. 
The  exhaust  air  from  the  laboratory  area 
can  be  discharged  to  the  outdoors 
without  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

II-B-3-c-(7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [2(7]may  be  discharged 
either  to  the  laboratory  or  to  the 


outdoors.  The  treated  exhaust-air  from  a 
Class  III  cabinet  shall  be  discharged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  balance  of 
the  cabinet  and  the  building  ventilation 
system. 

\l-B-\.  P4  Level 

II-B-4-a.  Laboratory  Practices. 

II-B-4-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-4-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-{3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-4-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-4-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  P4  facility. 

II-B-4-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

n-B-4-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-4-a-(8).  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be 
transferred  to  a  nonbreakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  tank  or  fumigation 
chamber. 

II-B-4-a-{9).  No  materials,  except  for 


biological  materials  that  are  to  remain  in 
a  viable  or  intact  state,  shall  be  removed 
from  the  P4  facility  unless  they  have 
been  steam-sterilized  (autoclaved)  or 
decontaminated  by  a  means 
demonstrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  steam 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  fi-om  the  P4 
facility  through  a  pass-through 
fumigation  chamber. 

II-B-4-a-(10).  Materials  within  the 
Class  III  cabinets  shall  be  removed  from 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  nonbreakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fumigation 
chamber. 

II-B-4-a-{ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall  be 
authorized  to  enter.  Before  entering, 
such  persons  shall  be  advised  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

II-B-4-a-{12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B-4-a-{13).  Personnel  shall  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  change  and  shower 
rooms.  Personnel  shall  shower  at  each 
egress  from  the  P4  facility.  Air  locks 
shall  not  be  used  for  personnel  entry  or 
exit  except  for  emergencies. 

II-B-4-a-(14).  Street  clothing  shall  be 
removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  including 
undergarments,  head  cover,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

II-B-4-a-(15).  the  universal  biohazard 
sign  is  required  on  the  P4  facility  access 
doors  and  on  all  interior  doors  to 
individual  laboratory  rooms  where 
experiments  are  conducted.  The  sign 
shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a^l6).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-4-a-(17).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
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permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

II-B-4-a-{18).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

n-B  4  a-(19).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternate  methods  are  available. 

II-B-4-a-(20).  The  laboratory  shall  be 
Icept  neat  and  clean. 

II-B-4-a-(21)  If  experiments  involving 
other  organisms  which  require  lower 
levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

II-B-4-b.  Containment  Equipment 

n-B-4-b-(l)"  Experimental  procedures 
involvong  organisms  that  require  P4' 
level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  III  cabinet 
system  or  in  (ii)  Class  I  or  Class  II 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  isolation  suits. 


II-B-4-b-(2).  Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shall  be 
housed  either  in  cages  contained  in 
Class  in  cabinets  or  in  partial 
cdntaiiunent  caging  systems  (such  as 
Horsfall  units  [19A],  open  cages  placed 
in  ventilated  enclosures,  or  solid-wall 
and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-well  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

II-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P4  facility  using  containment 
equipment  requirements  specified  for 
thie  P3  level  of  physical  containment. 
Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  II 


TabI*  W.— Combinations  of  Containment  Safeguards 


ClataHicalion 

of  experiment 
3  guidelines 

Physical  contairwTient 

Biological 
oonlsinnwnt 

Ptrysical 
containment 

Biological  ■ 
containment 

Laboratory 

design 

specilled  for— 

Laboratory 

practicea 

specified  for— 

Containmeni 
eijuipment 

P4 
P4 

HV< 
HV1 

P4 
P4 

P4 
»P4 

P4 
P3 

HV1 
HV2 

■See  Section  It-O  lor  description  o(  biological  containnent 

'In  this  case  gloves  shaH  be  vram.  in  addMon  to  the  clolhing  requirenwnis  specified  in  II  B  4  a' (14). 


1I-B-4-C.  Special  Laboratory  Design. 

II-B-4-c-{l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  personnel 
leave  through  the  shower  area  to  the 
change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

II-B-4-c-(2),  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  All 
penetrations  through  these  structures 
and  surfaces  ar  sealed.  (The  integrity  of 
the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensure 


adequate  contaiiunent  of  a  vapor-phase 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight.) 

II-B-4-c-{3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

II-B-4-c-{4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  HEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement. 
Water  supply,  Hquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow.) 


Il-^-4-o-(5).  Drinking  water  fountains 
shall  not  be  installed  in  laboratory  or 
animal  rooms  of  the  P4  facility.  Foot- 
operated  water  fountains  are  permitted 
in  the  corridors  of  the  P4  faciUty.  The 
water  service  provided  to  such  fountains 
shall  be  protected  from  the  water 
services  to  the  laboratory  areas  of  the 
P4  facility. 

II-B-4-c-(8).  Laboratory  doors  shall 
be  self-closing. 

II-B-4-c-(7)-  A  double-door  autoclave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  facility. 
The  autoclave  doors  shall  be  interlocked 
so  that  both  doors  will  not  be  open  at 
the  same  time. 

II-B-4-c-(8).  A  pass-through  dunk 
tank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  facility 
of  material  and  equipment  that  cannot 
be  heat-sterilized. 

II-B-4-k:-(9).  All  liquid  effluents  bom 
the  P4  facility  shall  be  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  from  the 
shower  and  hand  washing  facilities  may 
be  activated  by  chemical  treatment. 
HEPA  filters  shall  be  installed  in  all 
vents  from  effluent  drains. 

II-B-4-c-{10).  An  individual  supply 
and  exhaust-air  ventilation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  faciUty  toward  areas 
of  highest  potential  risk  within- the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 
system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

II-B-4-c-{ll).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

II-B-4-c-{12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and  to 
facilitate  certification  testing  affer 
replacement. 

U-B-4-c-(13).  The  treated  exhaust-air 
frtjm  Class  I  and  Class  II  biological 
safety  cabinets(20)  may  be  discharged 
directly  to  the  laboratory  room 
environment  or  to  the  outdoors.  The 
treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
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air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  of 
the  facility  exhaust  air  system. 

II-B-4-c-(14).  As  noted  in  Section  II- 
B-4-b-(l),  the  P4  facility  may  contain 
specially  designed  areas  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight.  The 
exhaust-air  from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shall  be  provided 
to  decontaminate  the  surfaces  of  the  suit 
before  removal. 

II-C.  Shipment.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  shall  be  shipped  only  as  an 
etiologic  agent  under  requirements  of 
the  U.S.  Public  Health  Service,  and  the 
LT.S.  Department  of  Transportation 
(§  72.25,  Part  72,  Title  42.  and 
§§  173.38&-.388,  Part  173,  Title  49,  U.S. 
Code  of  Federal  Regulations  (CFR))  as 
specified  below: 

II-C-1.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  Pi,  P2,  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of 
§  72.25(c)(l — (5),  Part  72,  Title  42  CFR, 
and  §§  173.386-.388.  Part  173.  Title  49 
CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  P4  physical  containment,  when 
offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  listed  above  under  II-C-1 
and  are  also  subject  to  §  72.25(c)(6),  Part 
72,  Title  42  CFR. 

II-C-3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

II-D.  Biological  Containment. 

II-D-1.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment,  the  vector 
(plasmid,  organelle,  or  virus)  for  the 


recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  survival   * 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV.  or //ost- Vector, 
systems)  for  prokaryotes  will  be 
established;  specific  criteria  will  depend 
on  the  organisms  to  be  used.  Eukaryotic 
host-vector  systems  are  considered  in 
Part  III. 

U-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

II-D-l-a-(l).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
the  vectors  include  nonconjugative 
plasmids  (e.g..  pSClOl.  ColEl.  or 
derivatives  thereof  [21-27])  and  variants 
of  bacteriophage,  such  as  lambda  [28- 
33).  The  E.  coli  K-12  hosts  shall  not 
contain  conjugation-proficient  plasmids. 
whether  autonomous  or  integrated,  or 
generalized  transducing  phages,  except 
as  specified  in  Section  III-O. 

II-D-l-a-(2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be,  at  a 
minimum,  comparable  in  containment  to 
E.  coli  K-12  with  a  non  conjugative 
plasmid  or  bacteriophage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systems  are 
described  below  (Section  II — 1>-2). 

II-D-l-b.  HV2  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  the 
recombinant  DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  l/lO'  under 
specified  conditions.  Specific  systems: 

II-D-l-b-(l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a 
plasmid.  no  more  than  one  in  10' host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequence 
of  transmission  of  the  cloned  DNA 
fragment. 

II-D-l-b-(2).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10'  phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 


designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

II-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

II-D-l-c-(l).  All  HV2  criteria  are  met. 

II-D-l-c-(2).  The  vector  is  dependent 
on  its  propagation  host  or  is  highly 
defective  in  mobilizability.  Reversion 
to  host-independence  must  be  less  than 
l/lO'per  vector  genome  per  generation. 

II-D-l-c-(3).  No  markers  conferring 
resistance  to  antibiotics  commonly  used 
clinically  or  in  agriculture  are  carried  by 
the  vector,  unless  expression  of  such 
markers  is  dependent  on  the 
propagating  host  or  on  unique 
laboratory-controlled  conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-(4).  The  specified 
containment  shown  by  laboratory  tests 
has  been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant 
environments. 

II-D-l-c-(5).  The  relevant  genotypic 
and  phenotypic  traits  have  been 
independently  confirmed. 

II-D-2.  Certification  of  Host-Vector 
Systems. 

II-D-2-a.  Responsibility.  HVl 
systems  other  than  E.  coli  K-12.  and 
HV2  and  HV3  host-vector  systems,  may 
not  be  designated  as  such  until  they 
have  been  certified  by  the  director,  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-E-l-b-(l)-(c).) 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director,  NIH.  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director,  NIH,  i 
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without  review  by  the  RAC.  (See 
Section  IV-E-l-b-{3}-Kfl.) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Biosafety 
•    Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currenUy  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director,  NIH,  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-E-l-b- 
(3)-(i).)  If  certification  of  a  host-vector 
system  is  rescinded.  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director, 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotjrpic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

II-D-2-b.  Data  To  Be  Submitted  for 
Certification. 

II-D-2-b-(l).  HVl  Systems  Other  than 
E.  Coli  K-12.  The  following  types  of  data 
shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration:  (i)  A  description  of 
the  organism  and  vector;  the  strain's 
natural  habitat  and  growth 
requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information,  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

II-D-2-b-(2).  HV2  Systems. 
Investigators  planning  to  request  HV2 


certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [33A, 
33B).  In  general,  the  following  types  of 
data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  Uie 
containment  of  the  system,  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment,  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g..  rodents).  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  X.  in  E.  coli  K-12  are 
available  from  ORDA. 

II-D-2-b-(3).  HV3  Systems.  Putative 
HV3  systems  must,  as  the  first  step  in 
certification,  be  certified  as  HV2 
systems.  Systems  which  meet  the 
criteria  given  above  under  II-D-l-(c)-l, 
n-D-l-{c)-2,  and  II-D-l-{c)-3  will  then 
be  recommended  for  HV3  testing.  Tests 
to  evaluate  various  HV2  host-vector 
systems  for  HV3  certification  will  be 
performed  by  contractors  selected  by 
NIH.  These  contractors  will  repeat  tests 
performed  by  individuals  proposing  the 
HV2  system  and,  in  addition,  will 
conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotypic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluated. 
Tests  on  survival  and  transmissibility  in 
and  on  animals,  including  primates,  will 


be  performed,  as  well  as  tests  on 
survival  in  certain  specified  natural 
environments. 

II-D-3.  Distribution  of  Certified  Host- 
Vectors.  Certified  HV2  and  HV3  host-  . 
vector  systems  (plus  appropriate  control 
sfrains)  must  be  obtained  from  the  NIH 
or  its  designees,  one  of  whom  will  be  the 
investigator  who  developed  the  system.    /~* 
NIH  shall  announce  the  availability  of     ' 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  te  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumerate 
and  describe  the  tests  to  be  performed 
by  the  user  in  order  to  verify  important 
phenotypic  traits;  (iii)  remind  the  user 
that  any  modification  of  the  system 
necessitates  independent  approval  of 
the  system  by  the  NIH;  and  (iv)  remind 
the  user  of  responsibility  for  notifying 
ORDA  of  any  discrepancies  with  the 
reported  properties  or  any  problems  in 
the  safe  use  of  the  system. 

NIH  may  also  distribute  certified  HVl 
host-vector  systems. 

III.  Containment  Guidelines  for  Covered 
Experiments 

Part  III  discusses  experiments  covered 
by  the  Guidelines.  The  reader  must  first 
consult  Part  I,  where  listings  are  given  of 
prohibited  and  exempt  experiments. 

Containment  guidelines  for 
permissible  experiments  are  given  in 
Part  III.  For  these  experiments  no 
registration  with  the  National  Institutes 
of  Health  (NIH)  is  necessary.  However, 
for  these  experiments,  prior  to  their 
initiation,  investigators  must  submit  to 
their  Institutional  Biosafety  Committee 
(IBC)  a  registration  document  that 
contains  a  description  of  (a)  the 
source(s)  of  DNA.  (b)  the  nature  of  the 
inserted  DNA  sequences,  (c)  the  hosts 
and  vectors  to  be  used,  (d)  whether  a 
deliberate  attempt  will  be  made  to 
obtain  expression  of  a  foreign  gene  in 
the  cloning  vehicle  and  if  so.  what 
protein,  and  (e)  the  containment 
conditions  specified  by  these 
Guidelines.  This  regisfration  document 
must  be  dated  and  signed  by  the 
investigator  and  filed  only  with  the  local 
IBC.  The  IBC  shall  review  all  such 
proposals:  IBC  review  prior  to  initiation 
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of  the  experiment  is  not  required  for 
most  exneriments  described  in  Section 


carried  in  any  gene  derived  from  a 
eukarvotic  orsanism  or  from  any  virus 


ID-A-l-a-Ca).  Birds.  P2  physical 
containment  -|-  an  HV2  host-vector,  or 
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with  phages,  plasmids  and  DNA  from 
Class  2  agents.  [1) 


III-A-2-a-{l}-(bH7)-Kc).  P3  physical 
containment  +  an  HVl  fscst -vector,  or 

Do    I    Ln/'i   «l.»ll  u- ...^ ir rtKTA 


subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
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of  the  experiment  is  not  required  for 
most  experiments  described  in  Section 
III-O.  Prior  IBC  review  is  required  for  all 
other  experiments  described  in  the 
subsections  of  Part  III. 

Changes  from  the  levels  specified  in 
Part  III  for  specific  experiments  (or  the 
assignment  of  levels  to  experiments  not 
explicitly  considered  here]  may  not  be 
instituted  without  the  express  approval 
of  the  Director,  NIH.  (See  Sections  IV- 
E-l-b-{l)-(a),  IV-E-l-b-{lHb).  IV-E-1- 
b-{2Hb).  IV-E-l-b-(2Hc).  and  FV-E-l- 
b-{3Hb).) 

In  the  classification  of  containment 
criteria  for  different  kinds  of 
recombinant  DNAs,  the  stated  levels  of 
physical  and  biological  containment  are 
minimal  for  the  experiments  designated. 
The  use  of  higher  levels  of  biological 
containment  (HV3<HV2<HV1)  is 
encouraged  if  they  are  available  and 
equally  appropriate  for  the  purposes  of 
the  experiment. 

III-O.  Classification  of  Experiments 
Using  E.  coli  K-12  and  Saccharomyces 
cerevisiae  Host-  Vector  Systems.  Most 
recombinant  DNA  experiments  currently 
being  done  employ  E.  coli  K-12  host- 
vector  systems;  others  employ  the  S. 
cerevisiae  host-vector  systems.  These 
are  the  systems  for  which  we  have  the 
most  experience  and  knowledge. 

Some  experiments  using  E.  coli  K-12 
and  S.  cerevisiae  host-vector  systems 
and  prohibited  (see  Section  I-D). 

Some  experiments  using  E.  coli  K-12 
and  S.  cerevisiae  host-vector  systems 
are  exempt  from  the  Guidelines  (see 
Section  I-E). 

Experiments  using  E.  coli  K-12  host- 
vector  systems  and  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  will  be 
conducted  at  P3  containment  or  at  a 
lower  level  as  specified  by  NIH  (See 
Section  IV-E-l-b-2-(e)). 

Other  experiments  using  E.  coli  K-12 
or  laboratory  strains  of  S.  cerevisiae 
shall  use  Pi  physical  containment  and, 
except  as  specified  in  the  last  paragraph 
of  this  section,  an  HVl  host-vector 
system  [i.e..  for  experiments  using  E. 
coli  K-12  (a)  the  E.  coli  host  shall  not 
contain  conjugation-proficient  plasmids 
or  generalized  transducing  phages,  and 
(b)  lambda  or  lambdoid  or  Ff 
bacteriophages  or  non-conjugative 
plasmids  [49]  shall  be  used  as  vectors. 
For  experiments  in  S.  cerevisiae, 
laboratory  strains  shall  be  used].  For 
these  experiments  review  by  the  IBC 
prior  to  the  initiation  of  the  experiment 
is  not  required.  An  exception,  however, 
which  does  require  prior  review  and 
approval  by  the  IBC  is  any  experiment 
in  which  there  is  a  deliberate  attempt  to 
have  the  E.  coli  K-12  efficiently  express 
as  a  protein  product  the  information 


carried  in  any  gene  derived  from  a 
eukaryotic  organism  or  from  any  virus 
or  viroid  whidi  infects  a  eukaryotic 
organism. 

Experiments  involving  the  insertion 
into  E.  coli  K-12  of  DNA  from 
prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  processes  will  be 
exempted  from  these  Guidelines  if  they 
appear  on  the  "list  of  exchangers"  set 
forth  in  Appendix  A  (see  Section  I-E-4). 

For  those  not  on  the  Appendix  A  list 
but  which  exchange  genetic  information 
[3S]  with  E.  coli,  experiments  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g.,  conjugative  plasmid).  When  a  non- 
conjugative  vector  is  used,  the  E.  coli  K- 
12  host  may  contain  conjugation- 
proficient  plasmids,  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

III-O-l.  Experiments  Involving  Class 
3  Organisms.  Experiments  involving 
recombinant  DNA  from  Class  3 
organisms  [1)  or  from  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  at  P3  containment  in  E.  coli 
K-12  EKl  hosts  (see  Section  IIl-O). 
Containment  levels  for  all  other 
experiments  with  Class  3  organisms  or 
with  recombinant  DNA  which  increases 
the  virulence  and  host  range  of  a  plant 
pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange  will  be 
determined  by  NIH.  (See  Section  (IV-E- 
l-b-2-(e)). 

III-A.  Classification  of  Experiments 
Using  Certain  HVl  andHV2  Host- 
Vector  Systems.  Certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  this  Section  III-A.  Those 
so  classified  as  of  publication  of  these 
revised  Guidelines  are  listed  in 
Appendix  D.  An  updated  list  may  be 
obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

III-A-1.  Shotgun  Experiments.  These 
experiments  involve  the  production  of 
recombinant  DNAs  between  the  vector 
and  portions  of  the  specified  cellular 
source,  preferably  a  partially  purified 
fraction.  Care  should  be  taken  either  to 
preclude  or  eliminate  contaminating 
microoganisms  before  isolating  the 
DNA. 

III-A-1-a.  Eukaryotic  DNA 
Recombinants. 

III-A-l-a-{l}.  Primates.  P2  physical 
containment  4-  an  HV2  host-vector  or 
P3  -l-HVl. 

ffl-A-l-a-(2).  Other  Mammals.  P2 
physical  containment  -(-  an  HV2  host- 
vector  or  P3  -I-  HVl. 


m-A-l-a-iS).  Birds.  P2  physical 
containment  -{-  an  HV2  host-vector,  or 
P3  -»-  HVl. 

ffl-A-l-a-{4).  Cold-Blooded 
Vertebrates.  P2  physical  containment  -{- 
an  HVl  host-vector  or  Pi  -»-  HV2.  If  the 
eukaryote  is  known  to  produce  a  potent 
polypeptide  toxin,  (34)  the  containment 
shall  be  increased  to  P3  -i-  HV2. 

m-A-l-a-{5).  Other  Cold-Blooded 
Animals  and  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided  into 
two  groups:  \ 

III-A-l-a-(5}-a.  Species  that  are 
known  to  produce  a  potent  polypeptide 
toxin  (34)  that  acts  in  vertebrates,  or  are 
known  pathogens  listed  in  Class  2,  (1)  or 
are  known  to  carry  such  pathogens  must 
use  P3  physical  containment  +  an  HV2 
host-vector.  When  the  potent  toxin  is 
not  a  polypeptide  and  is  likely  not  to  be 
the  product  of  closely  linked  eukaryote 
genes,  containment  may  be  reduced  to 
P3-fHVl  or  P2-I-HV2.  Species  that 
produce  potent  toxins  that  affect 
invertebrates  or  plants  but  not 
vertebrates  require  P2-I-HV2  or 
P34-HV1.  Any  species  that  has  a 
demonstrated  capacity  for  carrying 
particular  pathogenic  microorganisms  is 
included  in  this  group,  unless  the 
organisms  used  as  the  source  of  DNA 
have  been  shown  not  to  contain  those 
agents,  in  which  case  they  may  be 
placed  in  the  following  group.  (2A) 

III-A-l-a-{5)-(b).  The  remainder  of 
the  species  in  this  class  including  plant 
pathogenic  or  symbiotic  fungi  that  do 
not  produce  potent  toxins:  P2-t-HVl  or 
Pl-(-HV2.  However,  any  insect  in  this 
group  must  be  either  (i)  grown  under 
laboratory  conditions  for  at  least  10 
generations  prior  to  its  use  as  a  source 
of  DNA,  or  (ii]  if  caught  in  the  wild,  must 
be  shown  to  be  free  of  disease-causing 
microorganisms  or  must  belong  to  a 
species  that  does  not  carry 
microorganisms  causing  disease  in 
vertebrates  or  plants.  (2A)  If  these 
conditions  cannot  be  met,  experiments 
must  be  done  under  P3-I-HV1  or 
P2-I-HV2  containment. 

III-A-l-a-(6).  Plants.  P2  physical 
containment  -f-  an  HVl  host-vector,  or 
P1-I-HV2.  If  the  plant  source  makes  a 
potent  polypeptide  toxin,  (34)  the 
containment  must  be  raised  to  P3 
physical  containment  -t-  HV2  host- 
vector.  When  the  potent  toxin  is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to 
P3-I-HV1  or  P2-(-HV2.  (2A) 

lU-A-l-b.  Prokaryotic  DNA 
Recombinants.  P2-I-HV1  or  Pl-»-HV2  for 
experiments  with  phages,  plasmids  and 
DNA  from  nonpathogenic  prokaryotes 
which  do  not  produce  polypeptide 
toxins.  (34)  P3-I-HV2  for  experiments 
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with  phages,  plasmids  and  DNA  from 
Class  2  agents.  (1) 

III-A-2-a.  Viruses  of  Eukaryotes 
(summary  given  in  Table  III;  see  also 
exception  given  at  asterisk  at  end  of 
Appendix  D]. 
UI-A-2-a-(l].  DNA  Viruses. 
III-A-2-^i-(l)-^a),  Nontransforming 
viruses. 

III-A-2-a-(l}-(a)-(J].  Adeno- 
Associated  Viruses,  Minute  Virus  of 
Mice,  Mouse  Adenovirus  (Strain  FL,  and 
Plant  Viruses.  (48)  Pi  physical 
containment  -l-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  the  whole  viral 
genome,  (ii)  subgenomic  DNA  segments, 
or  (iii]  purified  cDNA  copies  of  viral 
mRNA.  (57) 

III-A-2-a-(l)-(a)-(2).  Hepatitis  B. 

III-A-2-a-(l)-(a)-(2)-(o).  PI  physical 
containment  -f-  an  HVl  host-vector  shall 
be  used  for  purified  subgenomic  DNA 
segments.  (38) 

III-A-2-a-{l)-(a)-(2)-(A).  P2  physical 
containment  +  an  HV2  host-vector,  or 
P3  +  HVl,  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

in-A-2-a-(l)-(a)-(2)-(c).  P2  physical 
containment  -)-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants  derived 
from  purified  cDNA  copies  of  viral 
mRNA.(57) 

III-A-2-a-(l}-(a)-(5).  Other 
Nontransforming  Member  of  Presently 
Classified  Viral  Families.(36) 

III-A-2-a-(l)-(a)-(5)-(o).  Pi  physical 
containment  -f  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  purified  subgenomic 
DNA(ja)  segments  or  (ii)  purified  cDNA 
cooies  of  viral  mRNA.(37) 

ilI-A-2-a-(l)-(a)^(5)-(Z>).  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  the  whole  viral  genome 
or  with  subgenomic  segments  that  have 
not  been  purified  to  the  extent  required 
in  footnote  38. 

III-A-2-a-(l)-(b).  Transforming 
Viruses.(37A) 

III-A-2-a-(l)-(b)-(7).  Herpes  Saimiri, 
Herpes  A  teles,  and  Epstein  Barr 
Virus.(39) 

III-A-2-a-(l)-(b)-(J)-(o).  Pi  physical 
containment  -i-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.(Jd) 

III-A-2-a-(l)-(b)-(J)-(6).  P2  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  segments  containing  an  entire 
transforming  gene(J5)  or  (ii)  purified 
cDNA  copies  of  viral  mRNA.(57) 


III-A-2-a-{lHbH7)-(c).  P3  physical 
containment  -t-  an  HVl  host -vector,  or 
P2  -I-  HV2,  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-(l}-(b)-(2/.  Other 
Transforming  Members  of  Presently 
Classified  Viral  Families.(36) 

III-A-2-a-(l)-(b)-(2)-{Q).  PI  physical 
containment  -f-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments(55) 

m-A-2-a-(l)-{b)-{2}-(6).  P2  physical 
containment  -|-  an  HVl  hdsTVector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  the  whole  viral  genome, 
(ii)  subgenomic  DNA  segments 
containing  an  entire  transforming  gene, 
(iii)  purified  cDNA  copies  of  viral 
mRNA,{57)  or  (iv)  subgenomic  segments 
that  have  not  been  purified  to  the  extent 
required  in  footnote  38. 

III-A-2-a-(2).  DNA  Transcripts  of 
RNA  Viruses. 

III-A-2-a-(2)-(a).  Retroviruses. 

III-A-2-a-(2)-(a)-{i).  Gibbon  Ape, 
Woolly  Monkey,  Feline  Leukemia  and 
Feline  Sarcoma  Viruses.(39) 

III-A-2-a-(2)-(a)-(i)-(o).  Pi  physical 
containment'-)-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.(55) 

III-A-2-a-(2)-(a}-(l)-(6).  P2  physical 
containment  -(-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  segments.(55)  containing  an  entire 
transforming  gene. 

III-A-2-a-(2)-(a)-(i)-(c).  P2  physical 
containment  -(-  an  HV2  host-vector,  or 
P3  -I-  HVl,  shall  be  used  for  DNA 
recombinants  produced  with  (i)  the 
whole  viral  genome,  (ii)  purified  cDNA 
copies  of  viral  mRNA,(J7)  or  (iii) 


subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
footnote  38. 

III-A-2-a-(2}-{a)-{2).  Other  Members 
of  the  Family  Retroviridiae.(36) 

III-A-2-a-{2}-(a)-(2)-{o).  Pi  physical 
containment  -f-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.(J9) 

m-A-2-a-(2)-(a)-{2)-(6).  P2  physical 
containment  -k-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  subgenomic  DNA 
segments  containing  an  entire 
transforming  gene,  (ii)  the  whole  viral 
genome,  or  (iii)  purified  cDNA  copies  of 
viral  mRNA,  (57)  or  (iv)  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-(2)-(b).  Negative  Strand 
RNA  Viruses.  PI  physical  containment 
+  an  HVl  host-vector  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral  mRNA. 
(37) 

III-A-2-a-(2)-{c).  Plus-Strand  RNA 
Viruses. 

m-A-2-a-(2)-(c)-(J).  Types  1  and  2 
Sabin  Poliovirus  Vaccine  Strains  and 
Strain  17D  (Theiler)  of  Yellows  Fever 
Virus.  Pi  physical  containment  -h  an 
HVl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  viral  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral  mRNA. 
(37) 

m-A-2-a-(2Hc)-{2).  Other  Plus- 
Strand  RNA  Viruses  Belonging  to 
Presently  Classified  Viral  Families.  (36) 

III-A-2-a-{2)-(c}-(2)-(o).  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
cDNA  segments.  (38) 


TabI*  m.— Recommended  Containment  for  Cloning  of  Viral  DNA  or  cDNA  in  Certain  HVl  and  HV2  Systems 

Specified  in  Appendix  D 

[See  text  lor  fug  details} 


Virus  dass 


Subgenomic  [38]                         Genomic' 

cONA 

mRNA  [37] 

Non-  Segment      Nonsegmented    Segmented 

transforming       containir)g  genome  gefKjme 

segment  an  entire 

translorming 


DNA: 


Nontransforming  viruses: 

AAV.  MVM,  mouse  adeno  (strain  Fy P1+HV1 

Plant  viruses Pi  +HV1 

Hepatitis  B PI  +HVU38] 


PI  +  HVl 

PI  +  HVl 

P2  +  HV2 

orP3  +  HV1 
PI  +  HVl  [381    PI -I- HVl 


Other 

Trarisforming  viruses: 

Herpes  Saimin.  H.  Ateles  and  EBV  t39] P1+HV1[38]   P2+HV1 


P2+HV2 
orP3+HV1 


.  P1+HV1 
.  PI  +HV1 
.  P2+Hyi 

.P1+HV1 

P8+HV1 
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III-B-3.  Non-HVl  Systems.  organisms  that  do  not  produce  potent 

Containment  levels  for  other  classes  of        DolvDeotide  toxin8.f54y. 


absence  of  helper),  provided  the 

inspfteH  DNR  opniipnrrps  aro  nni  Horiva/I 


779M 


Federal  Itogister  /  Vol.  45.  No.  227  /  Friday.  November  21.  1980  /  Notices 


TaMc  m.—RecomnefKled  ConMnmenl  for  Cloning  of  Viral  DNA  or  cDNA  in  Certain  HV1  and  HV2  Systems 

Spedfiecl  in  Appendix  O— Continoed 

(SniaxilorluidMaltl 


Type  of  viral  ONA  MgmanI  to  b*  donad 


Subganonie  [38] 


cONA 

from  viral 

niRflA(371 


Virua 


Iranitonning 


Segment      NonaegmerMed    Segmented 
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m-A-2-a-{2}-{c}-{2H6)-  P2  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i]  cONA  copies  of  the 
whole  genome,  or  (ii)  purifled  cDNA 
copies  of  viral  mRSA.(37) 

III-A-2-a-(2}-{d).  Double-Stranded 
Segmented  RNA  Viruses.  PI  physical 
containnjent  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  mixtures  of 
subgenomic  cDNA  segments,  (ii)  a 
specific  subgenomic  cDNA  segment,  or 
(iii)  puriHed  cDNA  copies  of  viral 
mRNA/37; 

III-A-2-a--(2He).  RNA  Plant  Viruses 
and  Plant  Viroids.  [48]  Pll  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  viral  genome,  (ii]  subgenomic 
cDNA  segments,  or  (iii)  purified  cDNA 
copies  of  viral  TaRNA.(37) 

III-A-2-a-(3).  Intracellular  Viral 
DNA.  Physical  and  biological 
containment  specified  for  shotgun 
experiments  with  eukaryotic  cellular 
DNA  [see  Section  ni-A-(l)-(a)]  shall  be 
used  for  DNA  recombinants  produced 
with  integrated  viral  DNA  or  viral 
genomes  present  in  infected  cells. 

III-A-2-b.  Eukaryotic  Organelle 
DNAs.  P2  phycial  containment  +  an 
HVl  host-vector,  or  Pll  -i-  HV2.  for 
mitochondrial  or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA  has 
been  obtained  from  isolated  organelles. 
Otherwise,  the  conditions  given  for 
shotgun  experiments  apply. 

III-A-2-C.  Prokaryotic  Plasmid  and 
Phage  DNAs.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
plasmids  or  phages  (See  Section  III-A- 
1-b.) 


III-A-3.  Lowering  of  Containment 
Levels  for  Characterized  or  Purified 
DNA  Preparations  and  Clones.  Many  of 
the  risks  which  might  conceivably  arise 
from  some  types  of  recombinant  DNA 
experiments,  particularly  shotgun 
experiments,  would  result  from  the 
inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  cases  where  the 
risk  of  inadvertently  cloning  the 
"wrong"  DNA  is  reduced  by  prior 
enrichment  for  the  desired  piece,  or  in 
which  a  clone  made  from  a  random 
assortment  of  DNAs  has  been  purified 
and  the  absence  of  harmful  sequences 
established,  the  containment  conditions 
for  further  work  may  be  reduced.  The 
following  section  outlines  the 
mechanisms  for  such  reductions. 

III-A-3-a.  Purified  DNA  Other  than 
Plasmids,  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA 
recombinants  &om  cellular  DNAs  that 
have  been  purified  [41]  and  in  which  the 
absence  of  harmful  sequences  has  been 
established  [3]  can  be  carried  out  under 
lower  containment  conditions  than  used 
for  the  corresponding  shotgim 
experiment.(42).  The  containment  may 
be  decreased  one  step  in  physical 
containment  (P4-I-P3;  P3-I-P2:  P24-P1) 
while  maintaining  the  biological 
containment  specified  for  the  shotgun 
experiment,  or  one  step  in  biological 
containment  (HV3-I-HV2;  HV2-(-HVl) 
while  maintaining  the  specified  physical 
containment.  The  Institutional  Biosafety 
Committee  (IBC)  must  review  such  a 
reduction  and  the  approval  of  the  IBC 
and  of  the  NIH  must  be  secured  before 
such  a  reduction  may  be  put  into  effect. 
IBC  approval  is  sufficient  for  such  a 
reduction  except  for  any  lowering  of 
containment  under  Section  III-A-3-a  to 
levels  below  Pi + HVl,  which  requires 
prior  NIH  approval.  (See  Section  IV-E- 
l_b-(3He).) 


III-A-3-b.  Characterized  Clones  of 
DNA  Recombinants.  When  a  cloned 
DNA  recombinant  has  been  rigorously 
characterized  and  the  absence  of 
harmful  sequences  has  been  established 
(J)  experiments  involving  this 
recombinant  DNA  may  be  carried  out 
under  lower  containment  conditions. 
Institutional  Biosafety  Committees 
(IBCs}  may  give  approval  for  a  single- 
step  reduction  in  physical  or  biological 
containment  on  receipt  of  evidence  of 
characterization  of  a  clone  derived  from 
a  shotgim  experiment  and  its  probable 
freedom  bom  harmful  genes.  IBC 
approval  is  sufficient  for  such  a         { 
reduction  except  for  any  lowering  of 
containment  under  Section  III-A-d-b  to 
levels  below  Pi -l- HVl,  or  reduction  of 
containment  levels  by  more  than  one 
step,  which  also  requires  prior  NIH 
approval.  (See  Section  rV-E-l-b-3-{e).) 

UI-B.  Experiments  with  Prokaryotic 
Host-Vectors  Other  Than  B.  coli  K-12 

m-B-l.  HVl  and  HV2  Systems. 
Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  in  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsections  of  i 
Section  ni-A.  Other  systems  in  the         | 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  the 
classification  of  containment  levels  for 
experiments  using  them  will  be  assigned 
byNIH. 

III-B-2.  Return  of  DNA  Segments  to 
Prokaryotic  Non-HVl  Host  of  Origin. 
Certain  experiments  involving  those 
prokaryotes  that  echange  genetic 
information  with  E,  coli  by  known 
physiological  processes  will  be  exempt 
bom  these  Guidelines  if  they  appear  on 
the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genetic 
information(J5)  with  E.  coli  under 
laboratory  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type  of 
experiment  may  be  carried  out  under  Pi 
conditions  without  Host  A  having  been 
approved  as  an  HVl  host:  DNA  from 
Host  A  may  be  inserted  into  a  vector 
and  propagated  in  E.  coli  K-12  under  Pi 
conditions.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  A  by  mobilization,  transformation, 
or  transduction  and  may  then  be 
propagated  in  Host  A  in  any  desired 
vector  under  Pi  conditions. 

For  a  prokaryote  which  does  not 
exchange  genetic  information  with  E. 
coli  (Host  B),  the  following  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  an  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  vector  and  propagated  in  E.  coli 
K-12  under  Pi  conditions.  Subsequently, 
this  recombinant  DNA  may  be  returned 
to  Host  B  and  progagated  in  Host  B 
under  Pi  condition8.(43) 
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III-C-l-d-{l)-{a)-{2).  Eukaryotic  III-C-l-e-(2).  Experiments  involving         evaluated  by  NIH  on  a  case-by-case 

organisms  that  do  not  produce  potent  the  use  of  other  whole  or  defective  virus      basis.  (45) 

Ill   /^   o    nl^.,t  T/.-~.f  u.,..<  !/„„<„. 
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III-B-3.  Non-HVl  Systems. 
Containment  levels  for  other  classes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Director,  NIH. 
(See  Sections  IV-E-l-b-(l)-(b),  IV-E-1- 
b-{2)-(c),  and  lV-E-l-b-{3)-(b).) 

In  those  cases  where  genetic 
exchange  has  not  been  demonstrated 
between  two  bacterial  species  A  and  B, 
neither  of  which  is  known  to  be 
pathogenic  for  man,  animals,  or  plants, 
recombinant  DNA  experiments 
involving  only  A  and  B  can  be 
conducted  under  P3  containment.(2/l) 
Lower  levels  of  physical  containment 
may  be  assigned  by  NIH  for  specific 
donor-recipient  combinations  (See 
Section  IV-E-l-b-2-{f)). 

III-C.  Experiments  with  Eukaryotic 
Host-Vectors. 

ni-C-l.  Vertebrate  Host-  Vector 
System.  (44]  The  subsections  of  Sections 
III-C-1-a,  -b,  -c  and  -d  involve  the  use 
of  specific  viral  vectors,  namely 
polyoma,  SV40,  human  adenoviruese  2 
and  5,  and  mouse  adenovirus  strain  FL, 
respectively.  The  subsections  of  Section 
III-C-1-e  involve  the  use  of  all  viral 
vectors  including  the  specific  viral 
vectors  considered  in  the  subsectioas  of 
Sections  III-C-1-a,  -b,  -c  and  -d,  as 
well  as  any  other  viral  vector.  When  the 
reader  finds  that  the  containment  level 
given  for  specific  experiment  in  a 
subsection  of  Section  III-C-1-e  is 
different  from  the  containment  level 
given  in  a  subsection  of  Section  III-C-l- 
a,  -b,  -c  or  -d,  he  may  choose  which  of 
the  two  containment  levels  he  wishes  to 
use  for  the  experiment. 

III-C-1-a.  Polyoma  Virus. 

III-C-l-a-{l).  Productive  Virus-Cell 
Interactions. 

III-C-l-a-(l)-(a).  Defective  or  whole 
polyoma  virus  genomes,  with 
appropriate  helper,  if  necessary,  can  be 
used  in  P2  conditions  to  propagate  DNA 
sequences: 

III-C-l-a-(l)-(a)-(i).  from  bacteria  of 
Class  1  or  Class  2  [1]  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins:  [34] 

III-C-l-a-{l)-(a)-(2).  from  mice: 

m-C-l-a-(l)-(a)-(5).  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins,  [34]  provided  that 
the  DNA  segment  is  >  99%  pure. 

III-C-l-a-(l)-(b).  Defective  polyoma 
genomes  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  ioyaas.[34) 

m-C-l-a-(l}-(C).  Whole  virus 
genomes  with  appropriate  helper,  if 
necessary,  can  be  used  in  P3  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 


organisms  that  do  not  produce  potent 
polypeptide  toxin8.(54/ 

III-C-l-a-(l)-(d).  Experiments 
involving  the  use  of  defective  polyoma 
virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basi8(45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

III-C-l-a-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
polyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  when 
production  of  viral  particles  cannot 
occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis(45)  and  will  be  conducted  under 
the  precribed  physical  and  biological 
containment  conditions  (See  Section  IV- 
E-l-b-(3}-(c).) 

III-C-1-b.  Simian  Virus  40. 

m-C-l-b-(l).  Productive  Virus-Cell 
Interactions. 

in-C-l-b-(l)-(a).  SV40  DNA. 
rendered  unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with 
appropriate  helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  sequences 
from: 

UI-C-l-b-(l)-(a)-(7).  bacteria  of  Class 
1  or  Class  2,(1)  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins;(J4) 

m-C-l-hh-(l)-{a)-(2).  unifected 
African  green  monkey  kidney  cell 
cultures. 

III_C-i-b-(l)-(b).  SV40  DNA, 
rendered  imconditionally  defective  by  a 
deletion  in  an  essential  gene  with  an 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from  eukaryotic  organisms  that  do  not 
produce  potent  polypeptide  toxin8(J-#) 
(Shotgun  experiments  or  purified  DNA). 

III-C-l-b-(l)-(c).  Experiments 
involving  the  use  of  defective  SV40 
genomes  to  progagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis(45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-l>-(3)-(c).) 

III-C-l-b-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
SV40  genomes  can  be  used  as  vectors  in 
P2  conditions  when  production  of  viral 
particles  cannot  occur  (e.g., 
transformation  of  nonpermissive  cells  or 
propagation  of  an  imconditionally 
defective  recombinant  genome  in  the 


absence  of  helper),  provided  the 
inserted  DNS  sequences  are  not  derived 
from  eukaryotic  viruses.  In  the  latter 
case,  such  experiments  will  be 
evaluated  by  NIH  on  a  case-by-case 
ba8is(45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

lU-C-l-c.  Human  Adenoviruses  2  and 
5. 

III-C-l-c-(l).  Productive  Virus-Cell 
Interactions. 

III-C-l-c-(l)-(a).  Human 
adenoviruses  2  and  5,  rendered 
unconditionally  defective  by  deletion  of 
at  least  two  essential  genes,  with 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from: 

lU-C-l-c-[l]-[a]-{l].  Bacteria  of  Class 
1  or  Class  2  [1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  ploypeptide  toxins:  [34]. 

in-C-l-c-(l)-{a)-(2).  Eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins  [34]  (shotgun 
experiments  or  purified  DNA). 

III-C-l-c-(l)--(b).  Experiments 
involving  the  use  of  unconditionally 
defective  human  adenovirus  2  and  5 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-<c).) 

III-C-l-c-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
human  adenovirus  2  and  5  genomes  can 
be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

III-C-1-d.  Murine  Adenovirus  Strain 
FL 

in-C-l-d-(l).  Productive  Virus-Cell 
Interactions. 

m-C-l-d-(lHa)-  Unconditionally 
defective  murine  adenovirus  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

III-C-l-Ki-(l)-(a)-(i).  Bacteria  of 
Class  1  or  Class  2  [1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  polypeptide  toxins:  {34). 
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Experiments  involving  the  use  of  plant 
genomes  to  propagate  DNA  sequences 


Containment  levels  for  other  classes 
of  experiments  involving  non-HVl 
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cellular  RNAs  that  are  not  purified  and 
characterized  are  included  under  III-A- 
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in-C-l-d-{lHaH2)-  Eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins  [34]  (shotgun 
experiments  or  purifled  ONA). 

III-C-l-d-ClHb).  Experiments 
involving  the  use  of  whole  murine 
adenovirus  strain  FL  genomes  to 
propagate  DNA  sequences  from 
prokaryotic  or  eukaryotic  organisms  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

III-C-l-d-(lHc).  Experiments 
involving  the  use  of  unconditionally 
defective  murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [4S)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

III-C-l-d-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
murine  adenovirus  strain  FL  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
rV-E-l-b-(3)-(c).) 

m-C-l-e.  All  Viral  Vectors. 

in-C-l-e-(l).  Other  experiments 
involving  eukaryotic  virus  vectors  can 
be  done  as  follows: 

III-C-l-e-{l)-(a).  Recombinant  DNA 
molecules  containing  no  more  that  two- 
thirds  of  the  genome  of  any  eukaryotic 
vinis  [all  viruses  from  a  single  Family 
[36]  being  considered  identical  [50)\  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  PI  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain 
fragments  of  the  genomes  of  virases 
from  more  than  one  Family  but  each 
fragment  must  be  less  than  two-thirds  of 
a  genome. 

III-C-l-e^l)-^[b).  Recombinants  with 
less  than  two-thirds  of  the  genome  of 
any  eukaryotic  virus  may  be  rescued 
with  a  helper  virus  using  P2  containment 
if  wild  type  strains  of  the  virus  are  CDC 
Class  1  or  2  agents,  or  using  P3 
containment  if  wild  type  strains  of  the 
virus  are  CDC  Class  3  agents  (1). 


III-C-l-e-(2).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

NIH  will  also  review  on  a  case-by- 
case  basis  (45)  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  IV-E-l-b-(3)-(c).) 

III-C-1-f.  Nonviral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  hose  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  nonviral  DNA  from 
cells  other  than  the  host  species  require 
only  Pi  physical  containment  for  cells  in 
culture  since  vertebrate  cells  in  tissue 
culture  inherently  exhibit  a  very  high 
level  of  containment.  Recombinants 
involving  viral  DNA  or  experiments 
which  require  the  use  of  the  whole 
animals  will  be  evaluated  by  NIH  on  a 
case-by-case  basis.  (45) 

III-C-2.  Invertebrate  Host-Vector 
Systems. 

III-C-2-a.  Insect  Viral  Vectors.  As 
soon  as  information  becomes  available 
on  the  host  range  restrictions  and  on  the 
infectivity,  persistence,  and  integration 
of  the  viral  DNA  in  vertebrate  and 
invertebrate  cells,  experiments  involving 
the  use  of  insect  viruses  to  propagate 
DNA  sequences  will  be  evaluated  by 
Nlt^  on  a  case-by-case  basis  (45)  and 
will  be  conducted  under  the 
recommended  physical  containment 
conditions.  (See  Section  IV-E-l-b-(3)- 
(c).) 

III-C-2-b.  Nonviral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
horn  these  Guidelines  (See  Section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  DNA  from  cells  other 
than  the  host  species  require  Pi  physical 
containment  for  invertebrate  cells  in 
culture  since  invertebrate  cells  in  culture 
inherently  exhibit  a  very  high  level  of 
containment.  Experiments  which  require 
the  use  of  whole  animals  will  be 


evaluated  by  NIH  on  a  case-by-case 
basis.  (45) 

III-C-3.  Plant  Viral  Host-Vector 
Systems.  (48)  The  DNA  plant  viruses 
which  could  currently  serve  as  vectors 
for  cloning  genes  in  plants  and  plant  cell 
protoplasts  are  Cauliflower  Mosiac 
Virus  (CaMV)  and  its  close  relatives 
(2A)  which  have  relaxed  circular 
double-stranded  DNA  genomes  with  a 
molecular  weight  of  4.5  X  10^,  and  Bean 
Golden  Mosaic  Virus  (BGMV)  and 
related  viruses  with  small  (<10* 
daltons)  single-stranded  DNA  genomes. 
CaMV  is  spread  in  nature  by  aphids,  in 
which  it  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  which     | 
lack  a  factor  essential  for  aphid 
transmission  arise  frequently.  BGMV  is 
spread  in  nature  by  whiteflies,  and 
certain  other  single-stranded  DNA  plant 
viruses  are  transmitted  by  leafhoppers. 

The  DNA  plant  viruses  have  narrow 
host  ranges  and  are  relatively  difficult  |o 
transmit  mechanically  to  plants.  For  this 
reason,  they  are  most  unlikely  to  be 
accidentally  transmitted  from  spillage  of 
puriHed  virus  preparations. 

When  these  viruses  are  used  as 
vectors  in  intact  plants,  or  propagative 
plant  parts,  the  plants  shall  be  grown 
under  Pi  conditions — that  is,  in  either  a 
limited  access  greenhouse  or  plant 
growth  cabinet  which  is  insect- 
restrictive,  preferably  with  positive  air 
pressure,  (ZA)  and  in  which  an  insect 
fumigation  regime  is  maintsdned.  Soil, 
plant  pots,  and  unwanted  infected 
materials  shall  be  removed  from  the 
greenhouse  or  cabinet  in  sealed  insect- 
proof  containers  and  sterilized.  It  is  not 
necessary  to  sterilize  run-off  water  from 
the  infected  plants,  as  this  is  not  a 
plausible  route  for  secondary  infection. 
When  the  viruses  are  used  as  vectors  in 
tissue  cultures  or  in  small  plants  in 
axenic  cultures,  no  special  containment 
is  necessary. 

Infected  plant  materials  which  have  to 
be  removed  from  the  greenhouse  or 
cabinet  for  further  research  shall  be 
maintained  under  insect-restrictive 
conditions.  These  measures  provide  an 
entirely  adequate  degree  of 
containment.  They  are  similar  to  those 
required  in  many  countries  for  licensed 
handling  of  "exotic"  plant  viruses. 

The  viruses  or  their  DNA  may  also  be 
useful  as  vectors  to  introduce  genes  into 
plant  protoplasts.  The  fragility  of  plant 
protoplasts  combined  with  the 
properties  of  the  viruses  provides 
adequate  safety.  Since  no  risk  to  the 
environment  from  the  use  of  the  DNA 
plant  virus/protoplast  system  is 
envisaged,  no  special  containment  is 
necessary,  except  as  described  in  the 
following  paragraph. 
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Experiments  involving  the  use  of  plant 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
rV-E-l-b-(3)-{c).) 

III-C-4.  Plant  Host-  Vector  Systems 
Other  than  Viruses.  (48)  Organelle, 
plasmid,  and  chromosomal  DNAs  may 
be  used  as  vectors.  DNA  recombinants 
formed  between  such  vectors  and  host 
DNA,  when  propagated  only  in  that  host 
(or  a  closely  related  strain  of  the  same 
species),  are  exempt  from  these 
guidelines  (see  Section  i-E).  DNA 
recombinants  formed  between  such 
vectors  and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  of  host- 
vector  systems  that  exhibit  a  high  level 
of  biological  containment  such  as  those 
using  protoplasts  .or  undifferentiated 
cells  in  culture,  permit  (2A)  a  decrease 
in  the  physical  containment  to  PI. 

bitact  plants  or  propagative  plant 
parts  which  cannot  be  grown  jn  a 
standard  P2  laboratory  because  of  their 
large  size  may  be  grown  under  the  PI 
conditions  described  above  in  Section 
in-C-3,  except  that  (i)  sterilization  of 
run-off  water  is  required  where  this  is  a 
plausible  route  for  secondary  infection 
and  (ii)  the  standard  P2  practices  are 
adopted  for  microbiological  work,  and 
(iii)  negative  air  pressiue  should  be 
employed  in  the  greenhouse  or  growth 
chamber  when  infectious  agents  are 
used  which  generate  airborne 
propagules. 

III-C-S.  Fungal  or  Similar  Lower 
Eukaryotic  Host-  Vector  Systems.   • 

Certain  certified  HVl  and  HV2  host- 
vector  system  appear  in  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  III-A.  Other  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  they  may  be 
added  to  Appendix  D  (and  thus  the 
containment  levels  for  their  use  will  be 
those  of  the  subsections  of  Section  ID- 
A).  Alternatively,  at  the  time  of  their 
certification,  another  classification  of 
containment  levels  for  experiments 
using  them  may  be  assigned  by  NIH. 

In  addition  to  the  experiments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C)  having 
been  approved  as  an  HVl  host:  DNA 
from  Host  C  may  be  inserted  into  a 
vector  and:  propagated  in  £1  coli  K-12 
under  Pi  conditions.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  C  and  propagated  there  under  Pi 
conditions.  (43J 


Containment  levels  for  other  classes 
of  experiments  involving  non-HVl 
systems  may  be  expressly  approved  by 
the  Director,  NIH.  (See  Sections  IV-E-l- 
b-(l)-{b).  IV-E-l-b-{2)-{c).  and  IV-E-1- 
b-{3Hb).) 

III-C-6.  Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  (Host  D]  may 
be  inserted  into  a  vector  and  propagated 
in  E.  coli  K-12  under  Pi  containment 
conditions.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  D  and  propagated  under  conditions 
of  physical  containment  comparable  to 
Pi  and  appropriate  to  the  organism 
under  study.  (2A) 

III-C-7.  Transfer  of  cloned  DNA 
Segments  to  Eukaryotic  Organisms. 
in-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any 
nonprohibited  source  [Section  I-D], 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has 
been  cloned  and  propagated  in  E.  coli 
under  Pi  conditions,  may  be  transferred 
with  the  E.  coli  vector  used  for  cloning 
to  any  eukaryotic  cells  in  culture  or  to 
any  non-human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study- 
(2A).  Transfers  to  any  other  host  will  be 
considered  by  the  RAC  on  a  case-by- 
case  basis  (45). 

III-C-7-b.  Transfer  to  Higher  Plants. 
DNA  from  any  nonprohibited  source 
[Section  I-D]  which  has  been  cloned 
and  propagated  in  E.  coli  or  5. 
cerevisiae  under  Pi  conditions,  may  be 
transferred  with  the  E  coli  or  S. 
cerevisiae  vector  used  for  cloning  to  any 
higher  plant  organisms  (Angiosperms 
and  Gymnosperms)  and  progagated 
under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
[2A).  Intact  plants  or  propagative  plant 
parts  may  be  grown  undr  P*l  conditions 
described  undr  Section  III-C-3. 
Containment  must  be  modified  to  ensure 
that  the  spread  of  pollen,  seed  or  other 
propagules  is  prevented.  This  can  be 
accomplished  by  conversion  to  negative 
pressiue  in  the  growth  cabinet  or 
greenhouse  or  by  physical  entrapment 
by  "bagging"  of  reproductive  structures. 
Transfers  to  any  other  plant  organisms 
will  be  considered  on  a  case-by-case 
basis  [45). 

ni-D.  Complementary  DNAs.  Specific 
containment  levels  are  given  in  Section 
m-A-Z-a  (see  also  last  column  of  Table 
in)  for  complementary  DNA  (cDNA)  of 
viral  mRNA.  For  the  other  Sections  of 
the  Guidelines,  where  applicable, 
cONAs  synthesized  in  vitro  are  included 
within  each  of  the  above  classifications. 
For  example,  cDNAs  formed  from 


cellular  RNAs  that  are  not  purified  and 
characterized  are  included  under  UI-A- 
1,  shotgun  experiments;  cDN's  formed 
from  purified  and  characterized  RNAs 
are  included  under  III-A-3;  etc. 

Due  to  the  possibility  of  nucleic  acid 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNAs,  the 
investigator  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  acid. 

m-E.  Synthetic  DNAs.  If  the  synthetic 
DNA  segment  is  likely  to  [2A)  yield  a 
potentially  harmful  polynucleotide  or 
polypeptide  (e.g.,  a  toxin  or  a 
pharmacologically  active  agent),  the 
containment  conditions  must  be  as 
stringent  as  would  be  used  for 
propagating  the  natural  DNA 
counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  harmless  product,(2A)  it  may  be 
propagated  at  the  same  containment 
level  as  its  purified  natural  DNA 
counterpart.  For  example,  a  synthetic 
DNA  segment  which  corresponds  to  a 
nonharmful  gene  of  birds,  to  be 
propagated  in  Saccharomyces 
cerevisiae,  would  require  P2  physical 
containment  plus  an  HVl  host-vector,  or 
PH-HV2. 

U  the  synthetic  DNA  segment  is  not 
expressed  in  vivo  as  a  polynucleotide  or 
poiypeptidis  product,  the  organisms 
containing  the  recombinant  DNA 
molecule  are  exempt  [4]  from  the 
Guidelines.  _ 

IV.  Roles  and  RespcnnlMlities 

IV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgement  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC),  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therefore,  it  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 
purpose  of  the  Guidelines  as  well  as  to 
their  speifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  respraisible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognitioo 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  levsL 
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The  following  roles  and 
responsibilities  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clariHcations  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B.  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  research  performed  by 
NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

IV-C.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defmed 
as  follows: 

IV-C-1.  "DNA"  means 
deoxyribonucleic  acid. 

IV-C-2.  "Recombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (i) 
above. 

IV-C-3.  (Deleted) 

IV-C-4.  "Institution"  means  any 
public  or  private  entity  (including 
Federal.  State,  and  local  government 
agencies). 

IV-C-5.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-D-2.  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
deflned  in  Sections  IV-D-2  and  -3. 

IV-C-6.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 


(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  deHned  in  Section  rV-E-3. 

IV-C-7.  "Recombinant  DNA  Advisory 
Committee"  or  "RAC"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research,  llie  RAC 
shall  be  constituted  as  specific  in 
Section  IV-E-2. 

IV-C-8.  "Director.  NIH"  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

rV-C-9.  "Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research"  means  the  committee 
established  in  October  1976  to  advise 
the  Secretary,  HEW,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
NIH,  on  the  coordination  of  those 
aspects  of  all  Federal  programs  and 
activities  which  relate  to  recombinant 
DNA  research. 

IV-C-10.  "Administrative  Practices 
Supplement"  or  "APS"  means  a 
publication  to  accompany  the  NIH 
Guidelines  specifying  administrative 
procedures  for  use  at  NIH  and  at 
Institutions. 

IV-C-11.  "Laboratory  Safety 
Monograph"  or  "LSM"  means  a 
publication  to  accompany  the  NIH 
Guidelines  describing  practices, 
equipment,  and  facilities  in  detail. 

IV-D.  Responsibilities  of  the 
Institution. 

IV-D-1.  Each  Institution  conducting  or 
sponsoring  recombinant  DNA  research 
covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the 
research  is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines.  In 
order  to  fulfill  this  responsibility,  the 
Institution  shall: 

IV-D-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 
procedures,  as  deemed  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

IV-D-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 


D-2  and  carries  out  the  fimctions 
detailed  in  Section  IV-D-3.         i 

IV-D-l-c.  (Deleted) 

IV-D-l-d.  (Deleted)    . 

IV-D-l-e.  If  the  Institution  is  engaged 
in  recombinant  DNA  research  at  the  P3 
or  P4  containment  level,  appoint  a 
Biological  Safety  Officer  (BSO),  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  speciHed  in  Section  >  IV- 
D-4. 

rV-D-l-f.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-D-5,  and  assist 
investigators  to  do  so. 

IV-E)-l-g.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO,  Principal  Investigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PI. 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 
IBC. 

IV-D-l-h.  Determine  the  necessity,  in 
connection  with  each  project,  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project.  [The  Laboratory 
Safety  Monograph  (LSM)  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changjBS  that  may  result  from  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  given  in  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be        , 
engaged  in  research  with  potentially    I 
hazardous  organisms  during  their 
treatment  or  illness.] 

IV-D-l-i.  Report  within  30days  to    i 
ORDA  any  significant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done; 
so. 

IV-D-2.  Membership  and  Procedures 
of  the  IBC.  The  Institution  shall  1 

establish  an  Institutional  Biosafety  I 
Committee  (IBC)  meeting  the  following 
requirements:  | 


IV-D-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  poitential  risk  to 
public  health  or  the  environment.  At 
least  two  members  (but  not  less  than  20 
percent  of  the  membership  of  the 
committee)  shall  not  be  affiliated  with 
the  Institution  (apal-t  from  their 
membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment.  Members 
meet  this  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencies,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community  The  Biological  Safety  Officer 
(BSO),  mandatory  when  research  is 
being  conducted  at  the  P3  and  P4  levels, 
shall  be  a  member  (see  Section  IV-D-4). 

IV-D-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  from  disciplines  relevant  to 
recombinant  DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  IBC 
include,  or  have  available  as 
consultants,  persons  knowledgeable  in 
institution  commitments  and  policies, 
applicable  law,  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment;  and  (iii)  at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff. 

IV-D-2-C.  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require.  (See  the  Administrative  Practice 
Supplement  for  further  guidance.) 

IV-D-2-d.  No  member  of  an  IBC  may 
be  involved  (except  to  provide 
information  requested  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be, 
engaged  or  has  a  direct  financial 
interest. 

IV-D-2-e.  The  Institution  may 
establish  procedures  that  the  IBC  will 
follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities.  (IBC  review  procedures  are 
specified  in  Section  IV-D-3-a.) 

IV-D-2-f.  Central  to  implementation 
of  the  Guidelines  is  the  review  of 
experiments  by  the  IBC.  In  carrying  out 
this  responsibility,  the  Institution  shall 


comply  with  instructions  and  procedures 
speciHed  in  the  Administrative  Practices 
Supplement. 

IV-D-2-g.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests.  j 

rV-D-2-h.  Upon  request,  the  f 

Institution  shall  make  available  to  the    ' 
public  all  minutes  of  IBC  meetings  and    i 
any  documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public  (e.g.,  reports  of  Guideline 
violations  and  significant  research- 
related  accidents,  and  agency  directives 
to  modify  projects).  If  comments  are 
made  by  members  of  the  public  on  IBC 
actions,  the  Institution  shall  forward  to 
NIH  both  the  comments  and  the  IBC's 
response. 

IV-D-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for: 

IV-D-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  all  recombinant 
DNA  research  conducted  at  or 
sponsored  by  the  Institution,  and 
approving  those  research  projects  that  it 
finds  are  in  conformity  with  the 
Guidelines.  This  review  shall  include: 

IV-D-3-a-(l).  An  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the 
proposed  research,  and 

IV-D-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

Note. — See  Laboratory  Safety  Monograph 
(pages  187-190)  for  suggested  guidance  in 
conducting  this  review. 

IV-D-3-b.  Notifying  the  Principal 
Investigator  (PI)  of  the  results  of  their 
review. 

IV-D-3-C.  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 

IV-D-3-d.  Adopting  emergency  plans 
covering  accidental  spills  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph.  Included  are  information 
and  references  on  decontamination  and 
emergency  plans.  NIH  and  the  Centers  for 
Disease  Control  are  available  to  provide 
consultation,  and  direct  assistance  if 
necessary,  as  posted  in  the  LSM.  The 
Institution  shall  cooperate  with  the  State  and 
local  public  health  departments,  reporting 
any  significant  reseach-related  illness  or 


accident  that  appears  to  be  a  hazard  to  the 
public  health. 

rV-D-3-e.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Gidelines,  and  any  significant  research- 
related  accidents  or  illnesses,  unless  the 
IBC  determines  that  the  PI  has  done  so. 

IV-D-^f.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicitly 
covered  by  the  Guidelines  until  NIH, 
(with  the  advice  of  the  RAC  when 
required)  establishes  the  containment 
requirement. 

IV-D-3-g.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-D-1. 

IV-D-4.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC). 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-D-4  a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-D-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so; 

IV-D-4-C.  Developing  emergency 
plans  for  dealing  with  accidental  spills 
and  personnel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-D-4-d.  Providing  advice  on 
laboratory  security; 

IV-D-4-e.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note. — See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

lV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

IV-D-5-a.  PI— General.  As  part  of  this 
general  responsibility,  the  PI  shall: 

IV-D-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  research  subject  to 
the  Guidelines  until  that  research,  or  the 
proposed  modification  thereof,  has  been 
approved  by  the  Institutional  Biosafety 
Committee  (IBC)  and  has  met  all  other 
requirements  of  the  Guidehnes  and  the 
Administrative  Practices  Supplement 
(APS). 
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(Note. — No  prior  approval  by  the  IBC  is 
required  for  most  experiments  described  in 
Section  UI-O.  Modify  containment  and 
experimental  protocol  according  to 
recommendations  of  the  IBC.) 

IV-D-5-a-(2).  Report  within  30  days 
to  the  IBC  and  NIH  (ORDA)  aU 
significant  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  illnesses; 

IV-D-5-a-{3).  Report  to  the  IBC  and 
to  NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-D-5-a-(4).  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-D-5-a-{5).  Adhere  to  IBC- 
approvcd  emergency  plans  for  dealing 
with  accidental  spills  and  personnel 
contamination;  and 

rV-D-5-a-{6).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Section  II-C  for  shipping 
requirements,  Laboratory  Safety 
Monograph  for  technical 
recommendations,  and  the  APS  for 
administrative  instructions  and 
procedures.  The  requesting  laboratory 
must  be  in  compliance  with  the  NIH 
Guidelines  and  under  appropriate 
review  by  its  IBC,  and  the  sending 
investigator  must  maintain  a  record  of 
all  shipments  of  recombinant  DNA 
materials.) 

IV-D-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 

rV-D-5-b-{l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-D-5-b-{2).  Petition  NIH,  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines  (see  Sections  I-E-4  and 
I-E-5  and,  for  additional  information  on 
procedures,  the  APS);  and 

IV-D-5-b-(3).  Petition  NIH,  with 
concurrence  of  the  IBC,  for  exceptions  to 
the  prohibitions  under  these  Guidelines 
(see  Section  I-D  and,  for  additional 
information  on  procedures,  the  APS). 

IV-D-5-b-(4).  Petition  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
review. 

IV-I>-5-b-K5).  Petition  NIH  for 
determination  of  contaiiunent  for 
experiments  not  covered  by  the 
Guidelines. 

IV-D-5-C.  Submissions  by  the  PI  to 
the  IBC.  The  PI  shall: 

IV-D-^-o-{l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines; 

IV-D-5-c-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research: 

IV-D-n5-<-{3).  Submit  the  initial 
research  protocol  (and  also  subsequent 
changes — e.g.,  changes  in  the  source  of 
'^NA  or  host-vector  system)  to  the  IBC 


for  review  and  approval  or  disapproval, 
and 

fV-D-5-c-{4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project 

IV-D-5-d.  PI  Responsibilities  After 
Approval  but  Prior  to  Initiating  the 
Research.  The  PI  is  responsible  for: 

IV-D-5-d-(l).  Making  available  to  the 
laboratory  staff  copies  of  the  approved 
protocols  that  describe  the  potential 
biohazards  and  the  precautions  to  be 
taken; 

IV-D-5-d-(2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 
procedures  for  dealing  with  accidents; 
and 

IV-D-5-d-{3)^  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
senun  collection. 

IV-D-5-e.  PI  Responsibilities  During 
the  Conduct  of  the  Approved  Research. 
The  Pi  is  responsible  for 

IV-D-5-e-{l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safety  practices  and 
techniques  are  employed; 

rV-E)-5-e-{2).  Investigating  and 
reporting  in  writing  to  ORDA.  the 
Biological  Safety  Officer  (where 
applicable),  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implementation  of  containment 
practices  and  procedures: 

IV-D-5-e-(3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

IV-D-5-e-{4).  Ensuring  the  integrity  of 
the  physical  contaiimient  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics);  and 

IV-D-5-e-{5).  Publica'tions.  Pis  are 
urged  to  include,  in  all  publications 
reporting  on  recombinant  DNA  research, 
a  description  of  the  physical  and 
biological  contaiimient  procedures 
employed. 

rV-E.  Responsibilities  of  NIH. 

rV-E-l.  Director.  The  Director,  NIH.  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  on  recombinant  DNA 
research,  (ii)  overseeing  their 
implementation,  and  (iii)  their  final 
interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  the  Recombinant  DNA  Advisory 
Committee  (RAC).  ORDA's 
responsibilities  under  the  Guidelines  are 
administrative.  Advice  from  the  RAC  is 
primarily  scientific  and  technical.  In 
certain  circumstances,  there  is  specific 


opportunity  for  public  comment,  with 
published  response,  before  final  action. 

rV-E-l-a.  General  Responsibilities  of 
the  Director,  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
following: 

IV-E-l-a-{l).  Promulgating 
requirements  as  necessary  to  implement 
the  Guidelines: 

IV-E-l-a-(2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  IV-E-2: 

IV-E-l-a-(3).  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-E- 
3;  and 

IV-^-l-a-{4).  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW,  for  advice  on 
the  coordination  of  all  Federal  programs 
and  activities  relating  to  recombinant 
DNA,  including  activities  of  the  RAC. 

IV-E-l-h.  Specific  Responsibilities  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section, 
the  Director  shall  weigh  each  proposed 
action,  through  appropriate  analysis  and 
consultation,  to  determine  that  it 
complies  %vith  the  Guidelines  and 
presents  no  significant  risk  to  health  or 
the  environment. 

IV-E-l-Ml)-  The  Director  is 
responsible  for  the  following  major 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decision,  along  with 
response  to  the  conmients.  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairpersons 
will  be  notified  of  this  decision): 

IV-E-l-b-{lHa).  Changing 
contaiimient  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved; 

IV-^-l-b-(l)-(b).  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  expliddy 
considered  in  the  Guidelines  when  a 
major  action  is  involved: 

IV-E-l-b-{l)-{c).  Certifying  new  host- 
vector  systems,  with  the  exception  of 
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minor  modifications  of  already  certified 
systems.  [The  standards  and  procedures 
for  certification  are  described  in  Section 
II-D-2-a.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment.  See  the 
Administrative  Practices  Supplement 
(APS)  for  further  information]; 

IV-E-l-b-(l)-(d).  Promulgating  and 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  because  they  consist 
entirely  of  DNA  segments  from  species 
that  exchange  DNA  by  known 
physiological  processes,  or  otherwise  do 
not  present  a  significant  risk  to  health  or 
the  environment  (see  Sections  I-E-4  and 
-5  and  the  APS  for  further  information); 

IV-E-l-b-(l)-(e).  Permitting 
exceptions  to  the  prohibited 
experiments  in  the  Guidelines,  in  order, 
for  example,  to  allow  risk-assessment 
studies;  and 

IV-E-l-b-(l)-(f).  Adopting  other 
changes  in  the  Guidelines. 

IV-E-l-b-{2).  The  Director  is  also 
responsible  for  the  following  lesser 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  fransmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin): 

rV-E-l-b-(2)-{a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E^l-b-(2)-{b).  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  III); 

IV-E-l-b-(2)-(c).  Assigning 
containment  levels  for  experiments  not 
explicitly  considered  in  the  Guidelines 
(see  Section  III); 

IV-E-l-b-(2)-(d).  Designating  certain 
class  2  agents  as  class  1  for  the  purpose 
of  these  Guidelines  (see  Footnote  1  and 
Appendix  B); 

IV-E-l-b-(2)-(e).  Assigning 
containment  levels  for  experiments  with 
recombinant  DNA  from  Class  3 
organisms(7)  and  assigning  containment 
levels  for  experiments  which  increase 
the  host-range  and  virulence  of  plant 
pathogens  beyond  that  which  occurs  by 
natural  genetic  exchange;  and 

IV-E-l-b-(2)-{f).  Assigning 
containment  levels  for  experiments  in 
which  both  donor  and  recipient  are  non- 
pathogenic prokaryotes  (see  Section  III- 
B-3). 

IV-E-l-b-{3).  The  Director  is  also 
responsible  for  the  following  actions. 
(The  Director's  decision  will  be 
transmitted  to  the  RAC  and  IBC 
chairpersons  and  published  in  the 
Recombinant  DNA  Technical  Bulletin): 


IV-E-l-b-(3)-{a).  Interpreting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-{3)-(b).  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 
E-l-b-{2)-(G). 

IV-E-l-b-(3)-{c).  Determining 
appropriate  containment  conditions 
upon  case-by-case  analysis  of 
experiments  explicity  considered  in  the 
Guidelines  but  for  which  no 
containment  levels  have  been  set  (see 
Footiiote  45  in  Part  V;  Sections  III-C-1-a 
through  -e;  and  Sections  III-C-2  and  -3); 

IV-E-l-b-{3)-(d).  Authorizing,  under 
procedures  specified  by  the  RAC.  large- 
scale  experiments  (i.e.,  involving  more 
than  10  liters  of  culture)  for  recombinat 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences  (see 
Footnote  3  and  Section  I-D-6): 

IV-E-l-b-{3)-{e).  Lowering 
containment  levels  for  characterized 
clones  or  purified  DNA  (see  Sections  III- 
A-3-a  and  -b,  and  Footnotes  3  and  41); 

IV-E-l-b-{3)-(f)-  Approving  minor 
modifications  of  already  certified  host- 
vector  systems.  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  II-D-2);  and 

IV-E-l-b-(3)-{g).  Decertifying  afready 
certified  host-vector  systems. 

IV-E-l-b-(4).  The  Director  shall 
conduct,  support,  and  assist  fraining 
programs  in  laboratory  safety  for 
Institutional  Biosafety  Committee 
members,  Biological  Safety  Officers, 
Principal  Investigators,  and  laboratory 
staff. 

IV-E-l-b-{5).  The  Director,  at  the  end 
of  36  months  from  the  time  these 
Guidelines  are  promulgated,  will  report 
on  the  Guidelines,  their  administration, 
and  the  potential  risks  and  benefits  of 
this  research.  In  doing  so,  the  Director 
will  consult  with  the  RAC  and  the 
Federal  Interagency  Committee.  Public 
comment  will  be  solicited  on  the  draft 
report  and  taken  into  account  in 
transmitting  the  final  report  to  the 
Assistant  Secretaiy  for  Health  and  the 
Secretary,  HEW. 

IV-E-2.  Recombinant  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HEW,  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — e.g.,  microbiology, 
molecular  biology,  virology,  genetics. 


epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment,  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities, 
Bethesda,  Md.  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register. 
including  tentative  agenda  items,  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-{l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Federal 
Register. 

IV-E-2-a.  The  RAC  shall  be 
responsible  for  advising  the  Director, 
NIH,  on  the  actions  listed  in  Section  IV- 
E-l-b-(l)  and  -(2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH, 
including  Institutions,  Biological  Safety 
Committee,  Principal  Investigators. 
Federal  agencies.  State  and  local 
governments,  and  institutions  in  the 
private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH, 
including  those  authorities  described  in 
Section  IV-E-l-b-{3).  In  addition. 
ORDA  shall  be  responsible  for  the 
following: 

rV-E^-3-a.  Review  and  approval  of 
Institutional  Biosafety  Conmiittee  (IBC) 
membership; 

IV-E-3-b  through  IV-E-3-c-(3). 
(Deleted) 

IV-E-3-c-(4).  Publish  in  the  Federal 
Register 

IV-E-3-c-(4)-{a).  Announcements  of 
Recombinant  DNA  Advisory  Committee 
(RAC)  meetings  and  agenda  30  days  in 
advance,  with  publication  of  the 
Director's  proposed  decision  for  30  days 
of  public  and  Federal  agency  comment 
followed  by  a  published  response,  on 
any  action  listed  in  Section  IV-E-l-(b)- 
(1);  and 

IV-E-3-c-(4)-(b).  Announcements  of 
RAC  meetings  and  agendas  30  days  in 
advance  on  any  action  listed  in  Section 
IV-B-l-b-(2). 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modified,  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  of  the  meeting. 
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IV-E-3-c^5).  Publish  the 
Recombinant  DNA  Technical  Bulletin; 
and 

IV-E-3-c-{6).  Serve  as  executive 
secretary  to  the  RAC. 

IV-E-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for: 

lV-E-4-a.  (Deleted) 

IV-E-4-b.  Certifying  P4  facilities, 
inspecting  them  periodically,  and 
inspecting  other  recombinant  ONA 
facilities  as  deemed  necessary;  and 

IV-E-4-C.  Announcing  and 
distributing  certified  HV2  and  HV3  host- 
vector  systems  (see  Section  II-E-3). 

(See  Administrative  Practices 
Suplement  for  additional  information  on 
the  administrative  procedures  of  ORDA 
and  other  NIH  components.) 

IV-F.  (Deleted) 

rV-G.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research,  institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

IV-G-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
Hnancial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-2.  All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  foward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  The 
Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA, 
recommending  any  further  action 
indicated. 

IV-G-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  fmancial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHEW 


and  Public  Health  Service  procedures 
shall  govern. 

rV-<J-S.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 

V.  Footnotes  And  Referancea 

1.  The  reference  to  organisms  as  Class  1,  2, 
3, 4,  or  5  refers  to  the  classification  in  the 
publication  Classification  ofEtioIogic  Agents 
on  the  Basis  of  Hazard,  4th  Edition,  July  1974; 
U.S.  Department  of  Health,  Education,  and 
Welfare,  Fhiblic  Health  Service.  Centers  for 
Disease  Control,  Office  of  Biosafety,  Atlanta. 
Georgia  30333.  The  list  of  organisms  in  each 
class,  as  given  in  this  publication,  is  reprinted 
in  Appendix  B  to  these  Guidelines. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard,  4th 
Edition,  July  1974,  as  Class  1  agents  for  the 
Purposes  of  these  Guidelines  (See  section  IV- 
E-l-b-(2)-{d)).  An  updated  hst  of  such  agents 
may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  entire  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  is  in  the 
process  of  revision. 

For  experiments  using  Vesicular  Stomatitis 
virus  (VSV).  contact  the  NIH  Office  of 
Recombinant  DNA  Activities. 

2A.  In  Parts  I  and  III  of  the  Guidelines, 
there  are  a  number  of  places  where 
Judgments  are  to  be  made.  These  include: 
"cells  known  to  be  infected  with  such  agents" 
(Section  I-D-1)  "toxins  potent  for 
vertebrates"  (Section  I-D-2);  "known  to 
acquire  it  naturally"  (Section  I-D-5);  "known 
to  produce  a  potent  polypeptide 
toxin  *  *  *  or  known  to  carry  such 
pathogens  *  *  *  not  likely  to  be  a  product  of 
closely  linked  eukaryote  genes  *  *  *  shown 
not  to  contain  such  agents"  (Section  lU-A-l- 
a-(5Ha));  "shown  to  be  free  of  disease 
causing  microorganisms"  (Section  III-A-1-a- 
(SHb)):  "close  relatives  '  (Section  IIl-C-3); 
and  "procduce  a  potent  polypeptide  toxin" 
(Footnote  34). 

In  all  these  cases  the  principal  investigator 
is  to  make  the  initial  judgment  on  these 
matters  as  part  of  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
rV-D-7-a).  In  all  these  cases,  this  judgment  is 
to  be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-D-3-a-(l)}.  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-E-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
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Advisory  Committee  as  part  of  the  RACs 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-E-l-b-(2)-(a)). 

3.  The  following  types  of  data  should  be 
considered  in  determining  whether  DNA 
recombinants  are  "characterize"  and  the 
absence  of  harmful  sequences  has  been 
established:  (a)  the  absence  of  potentially 
harmful  genes  (e.g.,  sequences  contained  in 
indigenous  tumor  viruses  or  sequences  that 
code  for  toxins,  invasins.  virulence  factors, 
etc.,  that  might  potentiate  the  pathogenicity 
or  communicability  of  the  vector  and/or  the 
host  or  be  detrimental  to  humans,  animals,  or 
plants);  (b)  the  type(s]  of  genetic  information 
on  the  cloned  sedment  and  the  nature  of 
transcriptional  and  translation  gene  products 
specified:  (c)  the  relationship  between  the 
recovered  and  desired  segment  (e.g., 
hybridization  and  restriction  endonuckease 
fragmentation  analysis  where  applicable);  (d) 
the  genetic  stabillity  of  the  cloned  fragment; 
and  (e)  any  alterations  in  the  biological 
properties  of  the  vector  and  host. 

4.  In  Section  I-E,  "exemptions"  from  the 
Guidelines  are  discussed.  Such  experiments 
are  not  covered  by  the  Guidelines  and  need 
not  be  registered  with  NIH.  In  Section  I-D  on 
"prohibitions."  the  possibility  of  "exceptions" 
is  discussed.  An  "exception"  means  that  any 
experiment  may  be  expressly  released  from  a 
prohibition.  At  that  time  it  will  be  assigned 
an  appropriate  level  of  physical  and 
biological  containment. 

5.  Care  should  be  taken  to  inactivate 
recombinant  DNA  before  disposal. 
Procedures  for  inactivating  DNA  can  be 
found  in  the  "Laboratory  Safety  Monograph: 
A  Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

6.  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept.  1974).  U.S.  Department 
of  Health,  Education,  and  Welfare 
Publication  No.  CDC  75-8118. 
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this  section  are  classified  as  Class  I  Class  II 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
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A  Class  III  cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
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Gottesman,  A.  Campbell,  and  D.  Botstein 
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34.  We  are  specifically  concerned  with  the 
remote  possibility  that  potent  toxins  could  be 
produced  by  acquiring  a  single  gene  or  cluster 
of  genes.  See  also  footnote  2A. 

35.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid, 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organiams  under  Section  1^-4. 


36.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses,  R.  E.  F.  Matthews,  Ed.  Intendrology 
12  (129-296)  1979.  (As  noted  in  the  Prohibition 
Section,  the  use  of  viruses  classified  (1)  as 
Class  4  or  5  is  prohibited.) 

37.  The  cDNA  copy  of  tiie  viral  mRNA  must 
be  >99%  pure;  otherwise  as  for  shotgun 
experiments  with  eukaryotic  cellular  DNA. 

37 A.  For  the  purpose  of  these  Guidelines, 
viruses  of  the  families  Papovavirida, 
Adenoviridae,  and  Herpetoviridae  (38) 
should  be  considered  as  "transforming" 
viruses.  While  only  certain  of  these  viruses 
have  been  associated  with  cell 
fransformation  in  vivo  or  in  vitro,  it  seems 
prudent  to  consider  all  members  to  be 
potentially  capable  of  transformation.  In 
addition,  those  viruses  of  the  family 
Poxviridae  that  produce  proliferative 
responses — i.e.,  myxoma,  rabbit  and  squirrel 
fibroma,  and  Yaba  viruses-should  be 
considered  as  "transforming." 

38. 299%  pure  (i.e.,  less  than  1%  of  the 
DNA  consists  of  intact  viral  genomes); 
otherwise  as  for  whole  genomes. 

39.  The  viruses  have  been  classified  by  NCI 
as  "moderate-risk  oncogenic  viruses."  See 
"Laboratory  Safety  Monograph — ^A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research"  for 
recommendations  on  handling  the  viruses 
themselves. 

40.  (Deleted) 

41.  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99%  (w/w)  of  tiie  total  DNA  in  the 
preparation,  provided  that  it  was  verified  by 
more  than  pne  procedure. 

42.  The  lowering  of  the  containment  level 
when  this  degree  of  purification  has  been 
obtained  is  based  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  is  markedly  reduced. 
Thus,  the  probability  of  cloning  a  hannful 
gene  could,  for  example,  be  reduced  by  more 
than  lO'-fold  when  a  nonrepetitive  gene  from 
mammals  was  being  sought.  Furthermore,  the 
level  of  piuity  specified  here  makes  it  easier 
to  establish  that  the  desired  DNA  does  not 
contain  harmful  genes. 

43.  This  is  not  permitted,  of  course,  if  it 
falls  under  any  of  the  Prohibitions  of  Section 
I-D.  Of  particular  concern  here  is  prohibition 
I-D-5,  i.e.,  "Deliberate  transfer  of  a  drug 
resistance  trait  to  micro-organisms  that  are 
not  known  to  acquire  it  naturally  if  such 
acquisition  could  compromise  the  use  of  a 
drug  to  control  disease  agents  in  human  or 
veterinary  medicine  or  agriculture." 

44.  Because  this  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which  have 
no  capacity  for  propagation  outside  the 
laboratory,  the  primary  focus  for  containment 
is  the  vector.  It  should  be  pointed  out  that 
risk  of  laboratory-acquired  infection  as  a 
consequence  of  tissue  culture  manipulation  is 
very  low.  Given  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically 
contained  laboratory  is  carriage  by  an 
infected  human.  Thus  the  vector  with  an 
inserted  DNA  segment  should  have  littie  or 
no  ability  to  replicate  or  spread  in  humans. 
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For  use  as  a  vector  in  a  vertebrate  host  cell 
system,  an  animal  viral  ONA  molecule  should 
display  the  following  properties: 

(i)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  human  cells  in  tissue  culture.  If  the 
recombinant  molecule  is  used  to  transform 
nonpermissive  cells  (i.e.,  cells  which  do  not 
produce  infectious  virus  particles],  this  is  not 
a  requirement. 

(ii)  It  should  be  derived  from  a  virus  whose 
epidemiological  behavior  and  host  range  are 
well  understood. 

(iii)  In  permissive  cells,  it  should  be 
defective  when  carrying  an  inserted  ONA 
segment  (i.e.,  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  dependent  upon  the 
presence  of  a  complementing  helper  genome]. 
In  almost  all  cases  this  condition  would  be 
achieved  automatically  by  the  manipulations 
used  to  construct  and  propagate  the 
recombinants.  In  addition,  the  amount  of 
DNA  encapsidated  in  the  particles  of  most 
animal  viruses  is  defined  within  fairly  close 
limits.  The  insertion  of  sizable  foreign  DNA 
sequences,  therefore,  generally  demands  a 
compensatory  deletion  of  viral  sequences.  It 
may  be  possible  to  introduce  very  short 
insertions  (50-100  base  pairs]  without 
rendering  the  viral  vector  defective.  In  such  a 
situation,  the  requirement  that  the  viral 
vector  be  defective  is  not  necessary,  except 
in  those  cases  in  which  the  inserted  DNA 
encodes  a  biologically  active  polypeptide. 

It  is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be  known — 
that  is,  fL-re  sLogld  be  a  clear  idea  of  the 
location  within  the  molecule  of: 

(i]  the  sites  at  which  DNA  synthesis 
originates  and  terminates, 

(ii)  the  sites  that  are  cleaved  by  restriction 
endonucleases,  and 

(iii)  the  template  regions  for  the  major  gene 
product. 

If  possible  the  helper  virus  genome  should: 

(i)  be  integrated  into  the  genome  of  a  stable 
line  of  host  cells  (a  situation  that  would 
effectively  limit  the  growth  of  the  vector 
recombinant  to  such  cell  lines)  or 

(ii)  consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
making  vector  and  helper  dependent  upon 
each  other  for  propagation. 

However,  neither  of  these  stipulations  is  a 
requirement. 

45.  Review  of  NIH  on  a  case-by-case  basis 
means  that  NIH  must  review  and  set 
appropriate  containment  conditions  before 
the  work  may  be  undertaken.  NIH  actions  in 
such  case-by-case  reviews  will  be  published 
in  the  Recombinant  DNA  Technical  Bulletin. 

46.  Provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  will  be 
evaluated  on  a  case-by-case  basis. 

47.  >99%  pure:  otherwise  as  for  shotgun 
experiments. 

48.  A  USDA  permit,  required  for  import  and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Federal  Building, 
Hyattsville,  MD  20782. 

49.  A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g., 
pBR322,  pBR313].  Where  practical,  these 
vectors  should  be  employed. 


50.  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the  • 
genome. 

VI.  Voluntary  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  commercial  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modiHcations 
and  explanation^  of  the  procedures  in 
Parts  I-IV  are  provided  below,  in  order 
to  address  these  concerns. 

VI-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC)  and,  where  it  finds  the 
IBC  meets  the  requirements  set  forth  in 
Section  IV-D-2,  will  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiUated  member  for 
purposes  of  Section  IV-D-2-a. 

Except  for  the  unaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  direct  Hnancial  interest, 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-D-Znd  is  modified  to 
that  extent  for  purposes  of  these 
institutions.  j 

VI-C.  (Deleted) 

VI-D.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certiHcation  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Section  II-I>-2-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  will  not  be  subject  to 
Section  II-D-3  by  complying  with  these 
procedures. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 


institution  as  to  the  content  of  the 
notice. 

VI-E.  Requests  for  Exceptions, 
Exemptions,  Approvals.  Requests  for 
exceptions  from  prohibitions, 
exemptions,  or  other  approvals  required 
by  the  Guidelines  should  be  requested 
by  following  the  procedures  set  forth  in 
the  appropriate  sections  in  Parts  I-IV  of 
the  Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exception, 
exemption,  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-F.  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  conmiercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by,  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
[or  processes  *  *  *  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-F-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

VI-F-^  If  the  NIH  decides  to  release 
this  infotmation  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 


be  advised:  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

Vl-F-4.  Projects  should  be  registered 
in  accordance  with  procedures  specified 
in  the  Administrative  Practices 
Supplement  The  following  information 
will  usually  be  considered  publicly 
available  information,  consistent  with 
the  need  to  protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 

b.  llie  location  where  the  experiments 
will  be  performed. 

c.  The  host-vector  system. 

d.  The  source  of  the  DNA. 

e.  The  level  of  physical  containment. 
VI-F-5-a.  Any  institution  not 

otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  imder  the 
Freedom  of  Information  Act. 

VI-F-5-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
fi-om  the  HEW  Freedom  of  Information 
Officer,  the  responsible  official  tmder 
HEW  regulations  (45  CFR  Part  5),  as  to 
whether  the  records  involved  (or  some 
portion)  are  or  are  not  available  to 
members  of  the  public  imder  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA,  and  will  not  be  receiyed 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-F-5-C.  ORDA  will  inform  the 
institution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HEW,  NIH,  or  ORDA. 

VI-F-5-d.  The  HEW  Freedom  of 
Information  Officer's  detennin%ti9a.will 
represent  that  official's  fudgement,  as  of 
the  time  of  the  determination,  as  to 


whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  was  received 
from  them  under  the  Act. 

Appendix  A — Exemptions  Under  I-E-4 

Section  I-E-4  states  that  exempt  from 
these  Guidelines  are  "certain  specified 
recombinant  DNA  molecules  that 
consist  entirely  of  DNA  segments  from 
different  species  that  exchange  DNA  by 
known  physiological  processes,  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  ^nd 
periodically  revised  by  the  Director, 
NIH,  with  advice  of  the  Recombinant 
DNA  Advisory  Committee,  after 
appropriate  notice  and  opportunity  for 
public  comment  (see  Section  IV-E^l-b- 
(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A." 

Under  exemption  I-E-4  of  these 
revised  Guidelines  are  recombinant 
DNA  molecules  that  are  (1)  composed 
entirely  of  DNA  segments  from  one  or 
more  of  the  organisms  within  a  sublist 
and  (2)  to  be  propagated  in  any  of  the 
organisms  within  a  sublist. 
(Classification  ol  Sergey's  Manual  of 
Determinative  Bacteriology,  eighth 
edition.  R.  E.  Buchanan  and  N.  E. 
Gibbons,  editors.  Williams  and  Wilkins 
Company:  Baltimore,  1974.) 

Sublist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona) 

4.  Genus  Enterobacter 

5.  Genus  Citrobacler  (including  Levined] 

6.  Genus  Klebsiella 

7.  Genus  Erwinia 

8.  Pseudomonas  aeruginosa,  Pseudomonas 
putida  and  Pseudomonas  fluorescens 

9.  Serratia  marcescens 

Sublist  B 

1.  Bacillus  subtilis 

Z.  Bacillus  lichenifonnis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nato 

7.  Bacillus  amyloliquefaciens 

8.  Bacillus  aterrimus 

Sublist  C 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

■1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 


Sublist  E 

One  way  transfer  of  Streptococcus  mutans 
DNA  into  Streptococcus  sanguis. 

Sublist  F 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

Appendix  B — Classification  of  Micro- 
organisms on  the  Basis  of  Hazard 

I.  Classification  of  Etiologic  Agents  on 
the  Basis  of  Hazard  [1] 

A.  Class  1  Agents 

All  bacterial,  parasitic,  fungal,  viral, 
rickettsial,  and  chlamydial  agents  not 
included  in  higher  classes. 

B.  Class  2  Agents 
1.  Bacterial  Agents 
Actinobacillus — all  species  except  A. 

mallei,  which  is  in  Class  3 
Arizona  hinshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis,  B.  vincenti 
Clostridium  botulinum,  CI.  chauvoei, 

CI.  haemolyticum,  CI.  histolyticum, 

CI.  novyi,  CI.  septicum,  CI.  tetani 
Corynebacterium  diptheriae,  C.  equi, 

C.  haemolyticum,  C. 

pseudotuberculosis  C.  pyogenes,  C. 

renale 
Diplococcus  (Streptococcus) 

pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli — all 

enteropathogenic  serotypes 
Haemophilus  ducreyi,  H.  influenzae 
Herellae  vaginicola 
Klebsiella — all  species  and  all 

serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except 

those  Usted  in  Class  3 
Mycoplasma — all  species  except 

Mycoplasma  mycoides  and 

Mycoplasma  agalactiae,  which  are 

in  Class  5 
Neisseria  gonorrhoeae,  N. 

meningitidis 
Pasteurella — all  species  except  those 

listed  in  Class  3 
Salmonella — all  species  and  all 

serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum, 

and  T.  pertenue 
Vibrio  fetus,  V.  comma,  including 

biotype  El  tor,  and  V. 

parahemolyticus 
2.  Fungal  Agents 
**Actinomycetes  /including  Nocardia 

species  and  Actinomyces  speciea 
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and  Arachnia  propionica) 
Blastomyces  dermatitidis 
Cryptococcus  neoformans 
Paracoccidioides  brasUiensis 

3.  Parasitic  Agents 
Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Viral.  Rickettsial,  and  Chlamydial 
Agents 

Adenoviruses — human — all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegalo  viruses 
Echoviruses — all  types 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus 
Hart  Park  virus 

Hepatitis-associated  antigen  material 
Herpes  viruses — except  Herpesvirus 

simiae  (Monkey  B  virus)  which  is  in 

Class  4 
Corona  viruses 
Influenza  viruses — all  types  except  A/ 

PR8/34.  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — alJ  types  except 

Parainfluenza  virus  3,  SF4  strain^ 

which  is  in  Class  1 
Polioviruses — all  types,  wild  and 

attenuated 
Poxviruses — all  types  except 

Alastrim,  Smallpox.  Monkey  pox, 

and  Whitepox,  which  depending  on 

experiments,  are  in  Class  3  or  Class 

4 
Rabies  virus — all  strains  except 

Rabies  street  virus,  which  should  be 

classified  in  Class  3  when 

inoculated  into  carnivores 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except 

Herpesvirus  simiae  (Monkey  B 

virus)  and  Marburg  virus,  which  are 

in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 

Yellow  fever  virus,  17D  vaccine  strain 
C.  Class  3  Agents 
1.  Bacterial  Agents 
Actinobacillus  mallei  * 
Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 


Mycobacterium  avium,  M.  bovis,  M. 

tuberculosis 
Pasteurella  multocide  type  B 

("buffalo"  and  other  foreign  virulent 

strains  *) 
Pseudomonas  pseudomallei  * 
Yersenia  pestis 

2.  Fungal  Agents 
Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 
Schistosoma  mansoni 

4.  Viral,  Rickettsial,  and  Chlamydial 
Agents 

"* Alastrim,  Smallpox,  Monkey  pox, 
and  Whitepox,  when  used  in  vitro 

Arboviruses — all  strains  except  those 
in  Class  2  and  4  (Arboviruses 
indigenous  to  the  United  States  are 
in  Class  3,  except  those  listed  in 
Class  2.  West  Nile  and  Semliki 
Forest  viruses  may  be  classified  up 
or  down,  depending  on  the 
conditions  of  use  and  geographical 
location  of  the  laboratory.) 

Dengue  virus,  when  used  for 

transmission  or  animal  inoculation 
experiments 

Lymphocytic  choriomeningitis  virus 
(LCM) 

Psittacosis-Ornithosis-Trachoma 
group  of  agents 

Rabies  street  virus,  when  used  in 
inoculations  of  carnivores  (See 
Class  2) 

Rickettsia — all  species  except  Vole 
rickettsia  when  used  for 
transmission  or  animal  inoculation 
experiments 

Vesicular  stomatitis  virus  ' 

Yellow  fever  virus — wild,  when  used 
in  vitro 

D.  Class  4  Agents 

1.  Bacterial  Agents:  None 

2.  Fungal  Agents:  None 

3.  Parasitic  Agents:  None 

4.  Viral,  Rickettsial,  and  Chlamydial 
Agents 

'"Alastrim,  Smallpox,  Monkey  pox. 
and  Whitepox,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Hemorrhagic  fever  agents,  including 
Crimean  hemorrhagic  fever, 
(Congo),  funin,  and  Machupo 
viruses,  and  others  as  yet  undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virus 

Tick-borne  encephalitis  virus 
complex,  including  Russian  spring- 
summer  encephalitis.  Kyasanur 
forest  disease,  Omsk  hemorrhagic 
fever,  and  Central  European 
encephalitis  viruses 

Venezuelan  equine  encephalitis  virus, 
epidemic  strains,  when  used  for 


transmission  or  animal  inoculation 
experiments 
Yellow  fever  virus — wild,  when  used 
for  transmission  or  animal 
inoculation  experiments 

II.  Classification  of  Oncogenic  Viruses 

on  the  Basis  of  Potential  Hazard  (2) 

A.  Low-Risk  Oncogenic  Viruses 
Rous  Sarcoma 
SV-40 
CELO 
Ad7-SV40 
Polyoma 

Bovine  papilloma 
Rat  mammary  tumor 
Avian  Leukosis 
Murine  Leukemia 
Murine  Sarcoma 
Mouse  mammary  tumor 

Rat  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 

Marek's 

Guinea  Pig  Herpes  i 

Lueke  (Frog)  | 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

B.  Moderate-Risk  Oncogenic  Viruses 
Ad2-SV40 

FeLV 

HV  Saimiri 

EBV 

SSV-1 

GaLV 

HV  ateles  - 

Yaba 

FeSV 

III.  Animal  Pathogens  [3] 

A.  Animal  disease  organisms  which 
are  forbidden  entry  into  the  United 
States  by  Law  (CDC  Class  5  agents) 

1.  Foot  and  mouth  disease  virus 

B.  Animal  disease  organisms  and 
vectors  which  are  forbidden  entry  into 
the  United  States  by  USDA  Policy  (CDC 
Class  5  Agents) 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Borna  disease  virus 

Bovine  infectious  petechial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  i 

strains) 
Mycoplasma  mycoides  (contagious 

bovine  pleuropneumonia) 
Mycoplasma  agalactiae  (contagious 


agalactia  of  sheep) 
Rickettsia  niminatium  (heart  water] 
Rift  valley  fever  vifuS 
Rhinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Trypanosoma  vivax  (Nagana) 
Trypanosoma  evansi 
Theileria  parva  (East  Coast  fever) 
Theileria  annulate 
Theileria  lawrencei 
Theileria  bovis 
Theileria  hire! 
Vesicular  exanthema  virus 
Wesselsbron  disease  virus 
Zyonema 

Footnotes  and  References  of  Appendix  B 

*A  USDA  pennif,  required  for  import  and 
interstate  commerce  of  pathogens,  may 
be  obtained  from  the  Animal  and  Plant 
Health  Inspection  Service,  USDA, 
Federal  Building,  Hyattsville,  MD.  20782. 

"Since  the  publication  of  the  classification 
in  1974  [1],  the  Actinomycetes  have  been 
reclassified  as  bacterial  rather  than 
fungal  agents. 

***A11  activities,  including  storage  of  variola 
and  whitepox,  are  restricted  to  the  single 
national  facility  (World  Health 
Organization  (WHO)  Collaborating 
Center  for  Smallpox  Research,  Center  for 
Disease  Control,  in  Atlanta). 

1.  Classification  of  Etiologic  Agents  on  the 

Basis  of  Hazard.  (4th  Edition,  July  1974). 
U.S.  Department  of  Health,  Education 
and  Welfare,  Pubhc  Health  Service, 
Center  for  Disease  Control,  Office  of 
Biosafefy,  Atlanta,  Georgia  30333. 

2.  National  Cancer  Institute  Safety  Standards 

for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department 
of  Health,  Education,  and  Welfare 
Publication  No.  (NIH)  75-790. 

3.  U.S.  Department  of  Agriculture,  Animal 

and  Plant  Health  Inspection  Service. 

Appendix  C— Exemptions  Under  I-E-5 

Section  I-E-5  states  that  exempt  from 
these  Guidelines  are  "Other  classes  of 
recombinant  DNA  molecules,  if  the 
Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee, 
after  appropriate  notice  and  opportunity 
for  public  comment,  finds  that  they  do 
not  present  a  significant  risk  to  health  or 
the  environment.  (See  Section  IV-E-1- 
b-(l)-(d).)  Certain  classes  are  exempt  as 
of  publication  of  these  Revised 
Guidelines." 

Under  exemption  I-E-5  of  these 
Revised  Guidelines  are  those 
recombinant  DNA  molecules  that  are 
propagated  and  maintained  in  cells  in 
tissue  culture  and  that  are  derived 
entirely  from  non-viral  components  (that 
is,  no  component  is  derived  from  a 
eukaryotic  virus). 


Appendix  D— HVl  and  HV2  Host- 
Vector  Systems  Assigned  Containment 
Levels  as  Specified  in  the  Subsections  of 
Section  ni-A 

As  noted  above  at  the  beginning  of 
Section  III-A.  certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  Section  III-A.  Those  so 
classified  as  of  publication  of  these 
Revised  Guidelines  are  listed  below. 
*  HVl — The  following  speciHed  strains 
of  Neurospora  crassa  which  have 
been  modiHed  to  prevent  aerial 
dispersion: 

(1)  inl  (inositolless)  strains  37102. 
37401.  46316.  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2 
strains  FS  590.  UCLAlOl  (these  are 
conidial  separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — Asporogenic  mutant  derivatives 
of  B.  subtilis.  These  derivatives 
must  not  revert  to  sporeformers    , 
with  a  frequency  greater  than  10"'; 
data  confirming  this  requirement 
must  be  presented  to  NIH  for 
certification.  The  following 
plasmids  are  accepted  as  the  vector 
components  of  certified  B.  subtilis 
HVl  systems:  pUBllO,  pCl94, 
pSl94,  pSA2100,  pEl94,  pTl27, 
pUBll2.  pC221,  pC223,  and  pABl24. 
B.  subtilis  strains  RUB  331  and 
BGSC  1S53  have  been  certified  as 
the  host  component  of  HVl  systems 
based  on  these  plasmids. 

HV2 — The  asporogenic  mutant 
derivative  of  Bacillus  subtilis, 
ASB298,  with  the  following 
plasmids  as  the  vector  component: 
pUBllO,  pCl94,  pSA2100,  pEl94, 
pTl27.  pUBll2,  pC221,  pC223.  and 
pABl24. 

Appendix  E— Actions  Taken  Under  the 
Guidelines 

As  noted  in  the  subsections  of 
Sections  IV-E-l-b-(l)  and  IV-E-l-b-(2). 
the  Director,  NIH,  may  take  certain 
actions  with  regard  to  the  Guidelines 
after  consideration  by  the  RAG. 

Some  of  the  actions  taken  to  date 
include  the  following: 

1.  The  following  experiment  has  been 
approved:  The  cloning  in  B.  subtilis, 
under  P2  conditions,  of  DNA  derived 
from  Saccharomyces  cerevisiae  using 
EK2  plasmid  vectors  provided  that  an 
HVl  B.  subtilis  host  is  used. 

2.  Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 


■  These  follow  the  assigned  containment  levels  as 
specified  in  the  subsections  of  Section  III-A  with 
one  exception.  This  exception  is  that  experiments 
involving  complete  genomes  of  eukaryotic  viruses 
will  require  P3  +  HVl  or  P2  +  HV2  rather  than  the 
levels  given  in  the  subsections  of  Section  III-A. 


experiments  for  which  HVl  N.  crassa 
systems  are  approved  provided  that 
these  are  carried  out  at  physical 
containment  one  level  higher  than 
required  for  HVl.  However,  if  P3 
containment  is  speciHed  for  HVl  N. 
crassa,  this  level  is  considered  adequate 
for  unmodified  N.  crassa.  For  P2 
physical  containment,  special  care  must 
be  exercised  to  prevent  aerial  dispersal 
of  macroconidia,  including  the  use  of  a 
biological  safety  cabinet. 

3.  P2  physical  containment  shall  be 
used  for  DNA  recombinants  produced 
between  members  of  the  Actinamycetes 
group  except  for  the  species  which  are 
known  to  be  pathogenic  for  man, 
animals,  or  plants. 

4.  Cloned  desired  fragments  from  any 
non-prohibited  source  may  be 
transferred  into  Agrobacterium 
tumefaciens  containing  a  Ti  plasmid  (or 
derivatives  thereof),  using  a 
nonconjugative  E.  coli  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid 
and/or  the  origin  of  replication  of  an 
Agrobacterium  plasmid.  under 
containment  conditions  one  step  higher 
than  would  be  required  for  the  desired 
DNA  in  HVl  systems  (i.e.  one  step 
higher  physical  containment  than  that 
specified  in  the  subsections  of  Section 
III-A).  Transfer  into  plant  parts  or  cells 
in  culture  would  be  permitted  at  the 
same  containment  level  (one  step 
higher). 

5.  Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  as  hosts  speciHcally  for  the  cloning 
of  DNA  derived  from  E.  coli  K-12  and 
Streptomyces  coelicolor,  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezualae,  using  NIH- 
approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

6.  Streptomyces  coelicolor,  S. 
aureofaciens,  S.  rimosus,  S.  griseus,  S. 
cyaneus,  and  S.  venezuelae  can  be  used 
as  hosts  for  the  cloning  of  DNA  derived 
from  B.  subtilis.  E.  coli  K-12  or  from  S. 
aureus  vectors  that  have  been  approved 
for  use  in  B.  subtilis  under  P2 
conditions,  using  as  vectors  any  plasmid 
indigenous  to  Streptomyces  species  or 
able  to  replicate  in  these  hosts  by 
natural  biological  mechanisms. 

7.  Certain  cloned  segments  of 
Anabena  DNA  may  be  transferred  into 
Klebsiella  under  P2  physical 
containment. 

8.  Permission  is  granted  to  clone  foot- 
and-mouth  disease  virus  in  the  EKICV 
host-vector  system  consisting  of  E.  coli 
K-12  and  the  vector  pBR322,  all  work  to 
be  done  at  the  Plum  Island  Animal 
Disease  Center. 

9.  Permission  is  granted  to  clone  the 
Exotoxin  A  gene  of  Pseudomonas 
aeruginosa  under  Pi  -j-  EKl  conditions 
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in  Escherichia  coli  K-12  and  under  Pi 
conditions  in  Pseudomonas  aeruginosa. 


granted  to  transform  Mucor  racemosus 
with  S.  cerevisiae  vectors  with  or 


Streptosporangium  plasmid  into  which 
have  been  incorporated  specified  DNA 
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in  Escherichia  coli  K-12  and  under  Pi 
conditions  in  Pseudomonas  aeruginosa. 

10.  Permission  is  granted  to  return  to 
the  host  of  origin  Helminthosporanium 
maydis  (race  O]  DNA  which  has  been 
cloned  in  yeast  strain  SHY2  using  the 
hybrid  E.  coli — yeast  pl^smid  Ylp5.  The 
cloned  DNA  may  be  returned  to,  and 
propagated  in,  Helminthosporanium 
maydis  at  the  P2  level  of  physical 
containment. 

11.  Permission  is  granted  to  return 
Schizophyllum  commune  DNA  (or  yeast 
DNA)  cloned  in  Saccharomyces 
cerevisiae  with  YR  or  2  mu  circle 
vectors  to  Schizophyllum  commune.  The 
cloned  DNA  may  be  returned  to,  and 
propagated  in,  Schizophyllum  commune 
at  the  P2  level  of  physical  containment. 

12.  Permission  is  granted  to  return 
Wangiella  dermatitidis  DNA  to 
Wangiella  dermatitidis  using  an  HV2 
certi^ed  Saccharomyces/E.  coli  hybrid 
vector.  The  Wangiella  dermatitidis  may 
be  propagated  at  the  P3  level  of  physical 
containment. 

13.  Certain  specified  clones  derived 
from  segments  of  the  Foot-and-Mouth 
Disease  Virus  may  be  transferred  from 
Plum  Island  Animal  Disease  Center  to 
the  facilities  of  Cenentech,  Inc.,  of  South 
San  Fransico,  California.  Further 
development  of  the  clones  at  Cenentech 
has  been  approved  under  Pi  +  EKl 
conditions. 

14.  Saccharomycopsis  lipolytica  may 
be  used  as  a  host  for  tranformation  with 
defined  Escherichia  coli/ 
Saccharomyces  cerevisiae  hybrid 
plasmids  and  the  hybrid  plasmids  may 
be  used  for  cloning  5.  lipolytica  DNA  in 
£.  coli  and  returning  the  cloned  DNA  to 
S.  lipolytica. 

15.  Conjugative  plasmids  or 
transducing  phages  may  be  employed  in 
recombinant  DNA  experiments  when 
employing  £.  coli  as  host  when  a  small 
deflned  segment  of  Adenovirus  2  DNA  is 
employed  as  linker  DNA. 

16.  Permission  is  granted  to  introduce 
DNA  segments  from  aphid  transmissible 
jtrains  into  non-aphid  transmissible 
strains  of  Cauliflower  mosaic  virus  in 
order  to  study  the  factors  determining 
aphid  transmissibilityv^  ^ 

17.  Permission  is  granted  to  return 
Mucor  racemosus  DNA  which  has  been 
cloned  in  Saccharomyces  cerevisiae 
host-vector  systems  to  Mucor 
racemosus.  In  addition,  permission  is 


granted  to  transform  Mucor  racemosus 
with  S.  cerevisiae  vectors  with  or 
without  cloned  S.  cerevisiae  sequences. 
These  manipulations  may  be  performed 
imder  P2  conditions. 

18.  Schizosaccharomyces  pombe  DNA 
may  be  cloned  in  Schizosaccharomyces 
pombe  using  approved  HVl 
Saccharomyces  cerevisiae/E.  coli 
hybrid  plasmids  as  vectors  under  Pi 
containment  conditions. 

19.  The  pyrogenic  endotoxin  type  A 
(Tox  A)  gene  of  Staphylococcus  aureus 
may  be  cloned  in  an  HV2  Bacillus 
subtllis  host-vector  system  under  P3 
containment  conditions. 

20.  A  hybrid  plasmid  composed  of,  (1) 
E.  coli  plasmid  pBR325,  (2]  the  origin  of 
replication  and  transfer  genes  of 
Agrobacterium  tumefaciens  plasmid  Ti, 
(3)  the  thiamine  gene  oiE.  coli,  and  (4) 
Arabidopsis  DNA,  may  be  transformed 
into  Agrobacterium  tumefaciens  under* 
Pi  conditions.  The  Agrobacterium 
tumefaciens  may  subsequently  be  used 
to  introduce  the  composite  plasmid 
carrying  Arabidopsis  DNA  and  the  E. 
coli  thiamine  gene  into  Arabidopsis 
plants  under  Pi  containment  conditions. 

21.  Chlamydomonas  reinhardi  can  be 
used  as  a  host  for  cloning  defmed  DNA 
segments  derived  from  E.  coli  and 
Saccharomyces  cerevisiae  using  E.  coli/ 
S.  cerevisiae  hybrid  vectors  under  P2 
physical  containment. 

22.  Candida  albicans  can  be  used  as  a 
host  for  cloning  Candida  albicans  DNA 
following  propagation  of  the  DNA  in  E. 
coli  K-12  or  in  Sachharomyces 
cerevisiae  employing  an  E.  coli-S. 
cerevisiae  hybrid  plasmid  vector  or  the 
yeast  2  micron  plasmid. 

23.  The  Rd  strain  oi  Hemophilus 
influenzae  can  be  used  as  a  host  for  the 
propagation  of  the  cloned  Tn  10  tet  R 
gene  derived  from  E.  coli  K-12 
employing  the  non-conjugative 
Haemophilus  plasmid,  pRSF08B5,  under 
Pi  conditions. 

24.  Zymomonas  mobilis  may  be  used 
as  a  host  under  P2  conditions  for 
transformation  by  recombinant  DNA 
derived  from  Pseudomonas  strains  that 
are  non-pathogenic  for  animals  or 
plants,  and  that  has  been  cloned  in  an  E. 
coli  K-12  host. 

25.  Protoplasts  of  Streptosporangium 
brasiliense  may  be  transformed  with  a 
hybrid  plasmid  containing  pBR322  plus  a 


Streptosporangium  plasmid  into  which 
have  been  incorporated  specified  DNA 
segments  from  Streptomyces  species  or 
an  HVl  approved  Bacillus  subtilis 
cloning  vector.  j 

Appendix  F— Certified  HV2  Host-Vectfir 

Systems 

While  the  Guidelines  no  longer 
specify  the  use  of  E.  coli  K-12  EK2  or 
Saccharomyces  cerevisiae  HV2 
systems,  investigators  may  wish  to 
employ  these  systems  in  specific 
instances.  The  currently  certified  EK2 
and  HV2  systems  are: 

HV2 — ^The  following  sterile  strains  of 
Saccharomyces  cerevisiae,  all  of  which 
have  the  ste-VC9  mutation,  SHYl, 
SHY2.  SHY3,  and  SHY4.  The  following 
plasmids  are  certified  for  use:  YIpl, 
YEp2,  YEp4,  YIp5,  YEp6,  YRp7,  YEp20, 
YEp21,  YEp24,  YIp25,  YIp26,  YIp27, 
YIp28,  YIp29,  YIp30,  YIp31,  YIp32,  and 
YIp33. 

EK2  Plasmid  Systems.  The  E.  coli  K- 
12  strain  chi-1776.  The  following 
plasmids  are  certified  for  use:  pSClOl, 
pMB9,  pBR313,  pBR322,  pDH24,  pBR327. 
The  following  E.  coli/S.  cerevisiae 
hybrid  plasmids  are  certified  as  EK2 
vectors  when  used  in  E.  coli  chi-1776  or 
in  the  sterile  yeast  strains,  SHYl,  SHY2, 
SHY3  and  SHY4:  YIpl,  YEp2,  \-Ep4, 
YIp5,  YEp6,  YRp7,  YEp20,  YEp21.  YEp24, 
YIp25,  YIp26.  YIp27,  YIp28.  YIp29,  YIp30, 
YIp31,  YIp32,  YIp33. 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EK2  systems 
based  on  bacteriophage  lambda: 


Vector 


Host 


-giWES.-B 

ViVMsupF 

-^\WES.-B^ 

nvaosupF 

-t,a\vir-B 

EcoliK-U 

-gtALO.-B 

DPSOsupF 

Charon  3A 

OPSO  or  DPSOsupF 

Charon  4A 

DP50  or  DPSOsupF 

Charon  ISA 

DPSOorDPSOsupF 

Charon  21A 

DPSOsupF 

Charon  23A 

DPSO  or  DPSOsupiF 

Charon  24A 

DPSO  or  DPSOsupF 

Dated:  November  14, 1980. 
Donald  S.  Fredrickaon, 

Director,  National  Institutes  of  Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  tlie  official  government 
program  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  annoucements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 


of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "program  not  considered  appropriate"  in 
Section  8-(b)-(4)  and  (5)  of  that  Circular. 

|FR  Doc.  80-36316  Filed  11-20  80:  8:45  am] 
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77409 


UMI 


UMI 


Advance  Orders  are  now  Being 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 

Federal^ 

Regulations 

Revised  as  of  July  1,  1980 


Quantity         Volume 


Title  32— National  Defense 
(Parts  700  to  799) 

Title  33— Navigation  and  Navigabl^  Waters 
(Parts  1  to  199) 

Title  33— Navigation  and  Navigable  Waters 
(Part  200  to  End) 


A  Cumulative  checklist  of  CFR  issuances  for  1 980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$8.00 

j 

9.50 

8.50 
Total  Order 


Amount 


$- 


Please  do  not  detach 


B 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Enclosed  find  S  Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  DeixxH  Aooount  No. 


]-n 


Order  No.. 


Masl9fCoid 


Credit  Card  Orders  Only 
Total  ctiarges  $ 


Credit 
Card  No. 


Expiration  Date 
Montti/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atrave. 


Name— First,  Last 

1  1   M   1   1   1   1   1   M   1   1   1   1   1   1   1   1   1   1   1   1   1   1   M   1   1   1 

street  address 

III                                                                   II 

Company  name  or  addit  cnal  address  ilne 

1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1                                      1              1          1 

City                                                                                                  State        ZIP  Code 

III                             !                             II          11 

(or  Country) 

1                                                                     1                                                                      1 

Fill  in  the  boxes  below 


rn 


For  Olfice  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

lUII^OB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


11-24-80 

Vol.  45— No.  228 

BOOK  1: 

Pages 

77411-77700 

BOOK  2: 

Pages 

77701-78116 


Book  1  of  2  Books 
Monday,  November  24,  1980 


Highlights 


Calendar  of  Federal  Regulations— The  U.S.  Regulatory 
Council  publishes  catalog  of  regulations  under  development 
by  33  departments  and  agencies  (Part  II  of  this  issue) 

77520     Family  Median  Income    HHS/HDSO  publishes 
notice  determining  extent  of  Federal  financial 
participation  in  state  expenditures  under  Title  XX 
for  the  period  10-1-81  through  9-30-82 

77421     Natural  Gas    DOE/FERC  establishes  final  rule 
regarding  an  incentive  maximum  lawful  price  for 
certain  intrastate  gas  produced  from  wells  on  which 
production  enhancement  work  has  been  performed; 
effective  12-15-80 

77455     Highways    DOT/FHWA  revises  proposed 
regulation  requiring  the  use  of  domestic  steel 
construction  materials  on  most  federally-assisted 
highway  projects;  comments  by  1-23-81 

77466     Highway  Safety    DOT/FHWA  proposes  to  revise 
rules  prohibiting  the  use  of  drugs  and  other 
substances  by  interstate  truck  and  bus  drivers; 
comments  by  3-24-81 

77459     Nondiscrimination    EPA  gives  notice  of  intent  to 
publish  proposed  consolidated  regulations  on  or 
about  12-6-80 

CONTINUED  INSIDE 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  offlcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfTice.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speciflc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


77526 


77519 


77438 


77434 


77466 


77434, 
77439 


77500 


77536 


Grant  Program— Research    Justicc/NI)  announces 
competitive  research  cooperative  agreement 
program  to  evaluate  field  test  of  the  Differential 
Police  Response  to  calls  for  service  program;  apply 
by  1-21-81 

Health    HHS/ADAMHA  announces  it  is  accepting 
applications  from  clinical  investigators  to  assist  in 
analysis  of  behavioral  data  from  ongoing  NIMH 
Collaborative  Program  on  Psychobiology  of 
Depression-Biological  Studies;  apply  by  1-23-81 

Mineral  Materials    Interior/BLM  publishes 
emergency  final  regulation  removing  dollar 
limitations  on  negotiated  sales  of  mineral  materials 
that  will  be  used  on  Trans-Alaska  Pipeline  System 
and  Alaska  Natural  Gas  Transportation  System; 
effective  11-24-80 

Environmental  Protection  EPA  designates  fish 
cannery  waste  site  in  Pacific  Ocean  as  approved 
interim  ocean  dumping  site;  effective  11-24-80 

Hazardous  Waste    EPA  re-opens  comment  period 
to  1-23-81  on  hazardous  waste  listings 

Deepwater  Ports    DOT/CG  amends  casualty 
report  requirement  for  deepwater  ports  and  vessels; 
effective  1-1-81  (2  documents] 

Steel    Commerce/ITA  establishes  preclearance 
procedures  under  which  certain  foreign  producers 
or  exporters  may  ship  steel  mill  products  to  the  U.S.; 
effective  11-24-80 


Sunshine  Act  Meetings 
Separate  Part  of  This  Issue 
77702    Part  II,  Regulatory  Council 


Contents 


Federal  Register 
Vol.  45,  No.  228 
Monday,  November  24,  1983 


Agricultural  Marketing  Service 

PROPOSED  RULES 
77448     Prunes  (dried)  produced  in  Calif.;  hearing 
77448     Walnuts  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Servise;  Commodity 
Credit  Corporation. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Cooperative  agreement  applications: 
77519        Biological  studies;  collaborative  program  on  the 
psychobiolpgy  of  depression 
Meetings: 
77519        December;  National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
77527        Artists-in-Schools  Panel 
77527        Visual  Arts  Panel 

Civil  Aeronautics  Board 

NOTICES 

77492     Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

77494  Former  large  irregular  air  service  investigation 

77495  Pan  American  World  Airways,  Inc.,  et  al. 

77496  Republic  Airlines  Subpart  Q  restriction  removal 
proceeding 

77494        Wien  Air  Alaska;  mainline  and  bush  service  mail 
rate  proceeding 


J 


Commodity  Futures  Trading  Commission 

NOTICES 
77536     Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

NOTICES 
77507     Electric  motors  and  pumps;  classification  and 

evaluation;  final  report  to  Congress;  availability 


Customs  Service 

NOTICES 

Customhouse  cartman  license  revocations: 

Dave  Streiffer  Co. 
Reimbursable  services;  excess  cost  of  preclearance 
operations 


77532 
77532 


77506 


77507 


77505 
77505 
77506 
77506 


77505 


• 

Coast  Guard 

RULES 

77439 
77434 
77433 

Casualty  reporting  requirements;  interim 
Deepwater  ports: 

Casualty  reporting  requirements;  diving 
Drawbridge  operations: 

Florida 

77431, 
77432 

New  Jersey  (3  documents) 

77431 

New  York 

PROPOSED  RULES 

77458 

Drawbridge  operations: 
Louisiana 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

NOTICES 
77490     Corporation  bylaws 


77466 


77434 


77464 
77459 
77465 

77435 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

National  HeUum  Corp. 
Meetings:  7    -  - 

Gasoline  Marketing  Advisory  Committee; 

postponement 
Remedial  orders: 

Barkett  Oil  Co. 

Claypool  Hill  Exxon  et  al. 

Floating  Clown  Restaurant  et  al. 

Gary  Energy  Corp. 

Energy  Department 

See  also  Conservation  and  Solar  Energy  OfRce; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration. 
NOTICES 

Remedial  orders: 
Koch  Industries,  Inc. 


Energy  Information  Administration 

NOTICES 

77507     Manufacturing  industries  energy  consumption  study 
and  survey  of  large  combustors  (Form  EIA-463) 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs: 

Identification  and  listing;  proposed  additions  to 

list;  comment  time  extended,  etc. 
Water  pollution  control: 

Ocean  dumping;  Pacific  Ocean;  fish  cannery 

waste  site  off  American  Samoa;  interim 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arizona  et  al. 

New  Jersey 

Ohio 
Hazardous  waste  programs: 

Identification  and  listing;  proposed  additions  to 

list;  comment  time  extended,  etc. 


IV 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Contents 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  Contents 


IV 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Contents 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24,  1980  /  Contents 


77459     Nondiscrimination;  consolidated  regulations;  intent 
to  publish 
NOTICES 

Air  pollution  control: 
77509         California  pollution  control  standard,  new  motor 
vehicles;  nitrogen  oxides  (NO,)  emission 
standards  and  test  procedures 
Meetings: 

77516  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

77513  Premanufacture  notification  requirements;  data 
transfer  to  contractor 

Water  pollution  control: 

77514  Ground  water  protection  strategy,  proposed; 
inquiry  and  hearings 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

77413  AVCO  Lycoming 

77414  Bell 

77415  Hughes 

77415  Piper 

77416  Robinson  Helicopter  Co. 

77417  Reporting  points 

77418  Transition  areas 

77417,    VOR  Federal  airways;  correction  (2  documents) 
77418 

PROPOSED  RULES 

Airworthiness  directives: 

77450  Boeing 

77452     Federal  airways;  green 
77452     Transition  areas 

77451  VOR  and  green  Federal  airways 
NOTICES 

Environmental  statements;  availability,  etc.: 
77531         Olympic  Regional  Airport,  Jefferson  County, 
Wash. 

77530  Exemption  petitions:  summary  and  disposition 
Meetings: 

77531  Aeronautics  Radio  Technical  Commission 
Organization  and  functions: 

77530         Airport  Traffic  Control  Tower,  Lancaster,  Pa.; 

adjusted  hours  of  operation 
77530         Flight  Standards  District  Office,  Fort  Worth, 

Tex.;  separation  of  functions 

Federal  Communications  Commission 

NOTICES 
77536,    Meetings;  Sunshine  Act  (3  documents) 
77537 

Federal  Deposit  Insurance  Corporation 

RULES 
77411     Conduct  standards;  loans  to  examiners  and 

assistant  examiners;  credit  card  liberalization 
NOTICES 

77517  Financial  institutions;  eligibility  to  make  an 
application  to  become  an  FDIC-insured  bank; 
standards 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
77420         Hydroelectric  projects  with  installed  capacity  of 
5  megawatts  or  less;  exemption;  correction 


Natural  Gas  Policy  Act  of  1978: 
77421         High  cost  natural  gas;  production  enhancement 
procedures 

NOTICES 
77537     Meetings;  Sunshine  Act 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
77455        Buy  America  requirements;  use  of  domestic  steel 
construction  materials 
Motor  carrier  safety  regulations; 
77466        Drugs  and  other  substances,  prohibited  use  by 
interstate  truck  and  bus  drivers;  list 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
77517        Arbitration  Services  Advisory  Committee; 
recertification 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
CDL  Corp. 

Great  Plains  Bank  Corp. 
Norkitt  Bancorporation 
Strong  City  Banco,  Inc. 
Valley  Bancshares,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Encyclopaedia  Britannica,  Inc.,  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Hartford  Insurance  Co.  of  Alabama  et  al. 

General  Services  Administration 

RULES 

Property  management; 
Motor  vehicles,  reporting  for  disposal  and 
release  after  sale;  temporary 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
Human  Development  Services  Office. 
RULES 
77439     Financial  assistance;  debarment  and  suspension 
from  eligibility;  correction 

Health  Resources  Administration 

NOTICES 
77521     Health  education  assistance  loan  (HEAL)  program; 
interest  rate  i 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
77508         Decisions  and  orders 

Remedial  orders: 
77508        Objections  filed 


77518 
77518 
77518 
77518 
77519 


77419 


77533 


77436 


77520, 

77521 

77520 


77496 


77498 
77501 
77502 


77499, 
77500 
77500 


77496 


77523, 
77524 
77523 

77525 
77525 


77526 


77438 


77437 


77522 


Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Meetings: 

White  House  Conference  on  Aging  Technical 

Committee  (2  documents) 
Social  services;  family  median  income  by  states; 
1982  FY 

Interior  Department 

See  also  Land  Managment  Bureau;  Water  and 
Power  Resources  Service. 

NOTICES 

Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,  Samoa,  and  Virgin  Islands 

International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France 
Expanded  metal  of  base  metal  from  Japan 
Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Dominican  Republic 

Meetings: 
Semiconductor  Technical  Advisory  Committee  (2 
documents] 

Steel  trigger  price  mechanism;  preclearance 

procedures;  establishment 

Watches  and  watch  movements;  allocation  of 

quotas: 
Guam,  Samoa,  and  Virgin  Islands 

Interstate  Commerce  Commission 

NOTICES  ,  ^ 

Motor  carriers:       .  '" '  ' 

Finance  applications  (2  documents) 


Legal  Services  Corporation 

NOTICES 
77526     Grants  and  contracts;  applications 

Management  and  Budget  Office 

NOTICES 
77528     Agency  forms  under  review 

Meetings: 
77530        National  Agenda  for  the  Eighties,  President's 
Commission 


Maritime  Administration 

RULES 

Subsidized  vessels  and  operators: 

Construction-differential  subsidy;  total 

repayment  policy;  interim 
NOTICES 
Applications,  etc.: 

First  American  Bulk  Carrier  Corp. 


77445 


77503 


77537, 
77538 


77526, 
77527 


77532 
77532 


77526 


Fuel  costs  recovery,  expedited  procedures 
Railroad  services  abandonment 
Montour  Railroad  Co. 
Oregon-Washington  Railroad  &  Navigation  Co. 

Justice  Department 

See  also  National  Institute  of  Justice. 
NOTICES 

Pollution  control;  consent  judgments: 
United  States  Steel  Corp. 

Land  Management  Bureau 

RULES 

Minerals  management: 
Alaska  Natural  Gas  Transportation  System  and 
Trans-Alaska  Pipeline  System;  mineral  materials 
sales,  noncompetitive,  dollar  limitations  removal 

Rights-of-way: 
Outer  Continental  Shelf;  pipelines 

NOTICES 

Environmental  statements;  availability,  etc.: 
Benton/Owens  Valley  Planning  Unit,  Bishop 
Resource  Area,  Bakersfield  District,  Calif.; 
grazing  management  program 


77445 
77489 


77504 
77504 
77504 


77538 


77521 


Metric  Board 

NOTICES 

Meetings;  Sunshine  Act  (6  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Terrestrial  Applications  Advisory 
Committee  (2  documents) 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

International  automotive  ratings  sjrmposium 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp.;  occupant  crash  protection 

and  seat  belt  assembly 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Differential  police  response  to  calls  for  service 
program 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  domestic  and  foreign 
PROPOSED  RULES 
Fishery  conservation  and  mangement: 

Foreign  fishing;  Atlantic  mackerel 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Clacton  Pier  Ltd. 
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Kooyman,  Gerald  L,  Dr. 
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Meetings;  Sunshine  Act 

NeighiK>rhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
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Meetings: 

Mobile  Home  National  Advisory  Council; 
cancellation 
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Transportation  Department 
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Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 
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See  also  Customs  Service;  Fiscal  Service. 
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Notes,  Treasury: 
Y-1982  series 

Water  and  Power  Resources  Service 
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Western  Area  Power  Administration 
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77532     International  Automotive  Ratings  Symposium, 

Lancaster,  Pa.,  12-9  through  12-11-80 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final' rule. 

summary:  The  FDIC  is  amending  its 
regulations  governing  employee 
responsibilities  and  conduct,  Part  336  of 
the  FDIC  Rules  and  Regulations.  The 
essence  of  the  changes  is  to  allow  FDIC 
bank  examiners  to  maintain  crddit  cards 
with  banks  affiliated  with  banks 
supervised  by  the  FDIC.  The 
amendments  are  deemed  neceasary  in 
order  to  provide  for  the  legitimate  credit 
needs  of  examiners,  without  affecting 
the  objectivity  of  their  work. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  DiNuzzo,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW. 
Washington,  D.C.  20429,  telephone  (202) 
389-4384. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  regulates  or  supervises  all  insured 
State-chartered  banks  that  are  not 
members  of  the  Federal  Reserve  System 
("insured  State  nonmember  banks").  To 
accomplish  its  regulatory  function,  the 
FDIC  sends  bank  examiners  and 
assistant  examiners  ("examiners")  to 
examine  banks  subject  to  its  regulatory 
jurisdiction.  The  examiner  reviews 
records  maintained  by  the  bank  and 
interviews  bank  officers  and  employees 
concerning  its  operations.  The  examiner 
is  instructed  to  assess  the  bank's 
financial  condition,  to  determine 
whether  it  is  engaged  in  unsafe  or 
unsound  banking  practices,  and  to 
determine  whether  it  is  in  compliance 


with  applicable  laws  and  regulations. 
The  findings  of  the  examiner  are  written 
up  in  a  report  of  examination.  The  FDIC 
takes  supervisory  actions — such  as  the 
issuance  of  a  cease-and-desist  order  or 
the  termination  of  deposit  insurance — 
on  the  basis  of  the  examiner's  findings. 
Section  212  of  title  18,  United  States 
Code,  prohibits  any  officer,  director,  or 
employee  of  a  bank  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  from 
making  a  loan  to  any  examiner  "who 
examines  or  has  authority  to  examine" 
such  bank.  Section  213  of  title  18,  United 
States  Code,  in  turn,  prohibits  an 
examiner  from  accepting  a  loan  from 
"any  bank,  corporation,  association  or 
organization  examined  by  him  or  from 
any  person  connected  therewith." 
Executive  Order  11222  prohibits  Federal 
employees  from  having  direct  or  indirect 
financial  interests  that  conflict 
substantially,  or  appear  to  conflict 
substantially,  with  their  official  duties 
and  responsibilities.  To  implement  the 
two  Federal  criminal  statutes,  and  to 
guard  against  conflicts  of  interest  or  the 
appearance  of  conflicts  of  interest,  the 
FDIC  currently  prohibits  examiners  from 
becoming  obligated  on  any  extension  of 
credit  (including  credit  extended  through 
the  use  of  a  credit  card)  by:  1)  an 
insured  State  nonmember  bank  (a  bank 
examined  by  the  FDIC)  or  2)  a  national 
bank  (a  bank  examined  by  the  Office  of 
the  Comptroller  of  the  Currency)  or  a 
State  bank  which  is  a  member  of  the 
Federal  Reserve  System  (a  bank 
examined  by  the  Federal  Reserve  Board) 
that  is  an  affiliate  of  an  insured  State 
nonmember  bank.  If  a  merger, 
acquisition,  or  other  transaction  results 
in  an  extension  of  credit  to  an  examiner 
from  an  insured  State  nonmember  bank 
or  its  affiliate,  the  obligation  has  to  be 
removed  unless  the  FDIC  Ethics 
Counselor  determines  that  removal 
would  be  an  undue  hardship  on  the 
employee.  When  retention  is  permitted, 
the  obligation  must  be  paid  according  to 
its  existing  terms,  without  any 
renegotiation,  and  the  employee  is 
disqualified  from  examining  and 
participating  in  decisions  having  an 
economic  impact  on  the  lender  or  an 
affiliate  of  the  lender. 

On  September  5. 1980.  the  FDIC 
.published  in  the  Federal  Register  (45  FR 
58876)  notice  of  a  proposal  to  amend  its 
policies  relating  to  examiner  loans. 


These  amendments  relax  current  policy 
in  four  major  ways: 

1.  They  permit  examiners  to  obtain 
credit  through  the  use  of  a  credit  card 
from  national  banks  and  State  banks 
which  are  members  of  the  Federal 
Reserve  System  ("member  banks") 
affiliated  with  an  insured  State 
nonmember  bank,  provided  the  total 
extension  of  credit  at  no  time  exceeds 
$5,000  and  is  on  terms  no  more 
favorable  than  those  available  to  other 
bank  customers.  This  is  a  marked 
departure  from  the  current  blanket 
prohibition  against  taking  out  a  credit 
card  from  an  affiliate  of  an  insured  State 
nonmember  bank. 

2.  They  provide  that  when  a  member 
bank  becomes  affiliated  with  an  insured 
State  nonmember  bank  after  an 
extension  of  credit  is  made,  the 
examiner  is  not  precluded  from 
continuing  to  liquidate  the  extension  of 
credit  pursuant  to  its  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000  at  the  time  of  affiliation, 
however,  the  credit  card  may  not  be 
used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  The 
examiner  with  an  extension  of  credit 
over  $5,000  extended  through  the  use  of 
a  credit  card  or  the  examiner  with  any 
extension  of  credit  not  extended  through 
the  use  of  a  credit  card  is  disqualified 
from  examining  the  insured  State 
nonmember  bank  affiliated  with  the 
lender  or  from  participating  in  any 
decision  having  an  impact  on  it.  As  it 
stands  now,  an  examiner  has  to  divest 
himself/herself  of  all  extensions  of 
credit  which,  after  their  making,  become 
extensions  of  credit  from  affiliates  of 
insured  State  nonmember  banks  unless 
the  Ethics  Counselor  decides  this  would 
cause  undue  hardship. 

3.  They  provide  that  when  a  member 
bank  converts  to  or  merges  into  a  State 
nonmember  bank,  any  extension  of 
credit  made  by  such  bank  to  an 
examiner  prior  to  the  conversion  or 
merger  may  be  retained  and  liquidated 
in  accordance  with  the  original  terms  of 
the  extension  of  credit.  In  Uie  case  of 
credit  extended  through  the  use  of  a 
credit  card,  however,  the  credit  card 
must  be  returned  to  the  issuer.  The 
existing  indebtedness  on  the  card, 
though,  may  be  liquidated  under  the 
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terms  agreed  to  when  the  card  was 
issued.  The  examiner  is  disqualified 
from  examining  the  resultant  insured 
State  nonmember  bank  or  from 
participating  in  any  decision  having  an 
impact  on  it.  This  revision  departs  from 
present  poUcy  since  it  allows,  in  all 
cases,  retention  of  an  extension  of  credit 
from  a  member  bank  which  becomes  an 
insured  State  nonmember  bank. 

4.  Finally,  the  revision  permits  a 
newly  appointed  examiner  to  retain  any 
outstanding  extension  of  credit  from  an 
insured  State  nonmember  bank  and 
liquidate  it  in  accordance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card,  however,  the  credit  card  must  be 
returned  to  the  issuer.  The  existing 
indebtedness  on  the  card,  though,  may 
be  liquidated  under  terms  agreed  to 
when  the  card  was  issued.  Further,  a 
newly  appointed  examiner  is  allowed  to 
retain  any  outstanding  extension  of 
credit  from  a  member  bank  affiliated 
with  ah  insured'State  nonmember  bank 
if  it  is  liquidated  in  accordance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000,  however,  the  credit  card 
may  not  be  used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  When 
the  ne^ly  appointed  examiner  remains 
obligated  on  an  extension  of  credit 
(other  than  credit  extended  through  the 
use  of  a  credit  card,  the  total  extension 
of  which  is  $5,000  or  less  and  is  on  terms 
no  more  favorable  than  those  available 
to  other  bank  customers],  the  examiner 
is  disqualified  from  examining  or 
participating  in  any  decision  having  an 
impact  OH  the  lender  or  its  affiliate. 

The  proposed  amendments  were 
reviewed  and  approved  by  the 
Department  of  Justice  ("DOJ").  All 
changes  in  FDIC  regulations  concerning 
loans  to  examiners  must  be  reviewed 
and  approved  by  the  DOJ  in  order  to 
insure  that  the  changes  do  not  violate 
sections  212  and  213  of  title  18  of  the 
United  States  Code  (18  U.S.C.  212  and 
213],  statutes  which  DOJ  is  responsible 
for  enforcing.  Also,  in  accordance  with 
regulations  issued  by  the  United  States 
Office  of  Personnel  Management,  the 
final  amendments  were  approved  by  the 
United  States  Office  of  Government 
Ethics. 

The  FDIC  received  twenty-five 
comments  regarding  the  proposed 
amendments.  The  majority  (twenty)  of 
individuals  who  commented  expressed 
an  enthusiastic  and  complete  support  for 
the  amendments.  Their  general 
sentiment  was  that  FDIC  examiners 


have  long  been  at  an  undue 
disadvantage  in  obtaining  necessary 
credit  and  that  the  ability  to  obtain 
credit  cards  from  affiliated  banks  will 
help  correct  this  problem. 

Eight  writers  noted  that  the  FDIC 
should  go  even  further  in  relaxing  its 
credit  restrictions  upon  examiners.  In 
light  of  these  comments,  the  FDIC 
considered  a  greater  relaxation  of  its 
restrictions.  It  was  determined, 
however,  that  at  present  the  Corporation 
will  proceed  with  only  the  credit-card 
liberalization;  concurrently,  the  FDIC 
will  assess  whether  a  further  relaxation 
is  necessary,  administratively  feasible 
and  legally  permissible. 

Three  individuals  suggested  that 
allowing  examiners  to  obtain  credit 
cards  from  affiliate  banks  will  cast 
doubt  upon  the  integrity  and  objectivity 
of  bank  examiners.  The  FDIC  disagrees 
with  this  opinion.  Corporation 
employees  do  not  examine  banks  from 
which  they  will  now  be  permitted  to 
obtain  credit  cards.  As  such,  there  is 
only  a  remote  and  tangential  connection 
between  the  supervisory  responsibilities 
of  FDIC  examiners  and  the  extensions  of 
credit  permitted  by  these  amendments. 
Hence,  the  FDIC  maintains  that  the 
amendments  will  not  interfere  with  the 
objectivity  and  integrity  of  its 
examiners. 

As  the  result  of  a  special  request  for 
such  comments,  a  number  of  individuals 
commented  on  the  treatment  of  demand 
loans  vis-a-vis  the  amendments  to  Part 
336.  The  main  issue  here  deals  with  the 
elimination  of  outstanding  demand 
loans  held  by  examiners.  Because  the 
FDIC's  current  regulations  do  not  allow 
examiners  to  maintain  any  loans  with 
affiliated  banks,  the  elimination  of 
outstanding  demand  loans  comes  into 
play  only  if:  (1]  a  member  bank  becomes 
affiliated  with  an  insured  State 
nonmember  bank,  (2)  a  member  bank 
converts  into  or  merges  with  a  State 
nonmember  bank,  or  (3]  a  newly  hired 
examiner  has  an  outstanding  demand 
loan  with  an  affiliated  bank.  Regarding 
demand  loans  which  are  structured  with 
a  repayment  schedule,  the  amendments 
provide  for  these  three  situations  by 
permitting  the  examiner  to  liquidate  the 
outstanding  indebtedness  pursuant  to 
the  terms  of  the  existing  agreement. 
With  respect  to  outstanding  demand 
loans  without  repayment  schedules, 
however,  the  amendments  do  not 
address  the  question  of  how  examiners 
should  liquidate  these  loans. 
Considering  the  infrequency  with  which 
the  situation  is  expected  to  arise,  the 
FDIC  has  decided  to  handle  demand 
loans  without  repayment  schedules  on  a 
case-by-case  basis.  The  majority  of 


comments  on  this  matter  suggested  that 
examiners  be  given  a  one-  or  two-year 
period  in  which  to  liquidate  demand 
loans  without  repayment  schedules. 
These  comments  will  be  viewed  by  the 
Ethics  Counselor  upon  the  ad  hoc 
review  of  such  loans. 

The  FDIC  is  presently  evaluating 
further  revisions  of  Part  336.  Some  of  the 
comments  received  by  the  FDIC 
regarding  the  foregoing  amendments 
dealt  with  matters  being  studied  under 
this  review.  One  such  matter  is  the 
treatment  of  loans  made  to  an 
examiner's  spouse.  Another  is  the 
adoption  of  a  joint  policy  by  the  Federal 
Financial  Institutions  Examination 
Council  regarding  loans  to  examiners. 
These  comments  will  be  considered  in 
the  near  future. 

Since  the  amendments  to  Part  336  are 
internal  in  nature  (they  affect  only  FDIC 
examiners],  the  changes  do  not  affect 
the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  insured  State  nonmember  banks; 
therefore,  neither  a  cost-benefit  analysis 
nor  a  small  bank  impact  statement  has 
been  prepared. 

In  consideration  of  the  foregoing,  12 
CFR  Part  336  is  amended  as  follows: 

1.  The  authority  citation  for  Part  336 
reads  as  follows: 

Authority:  E.0. 11222;  3  CFR.  1964-65  I 
Comp.;  5  CFR  735.104,  unless  otherwise  I 
noted.  I ,  ! 

2.  In  §  336.735-11,  paragraph  (b){5](i) 
is  revised  to  read  as  follows: 

§  336.735-1 1    Gifts,  entertainment,  favors 
and  loans. 


(b)  *  *  * 

(5]  *  *  * 

(i]  A  Corporation  examiner  or 
assistant  examiner  may  not,  after  his  ot 
her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit,  including  credit 
extended  through  the  use  of  a  credit 
card,  from  an  insured  State  nonmember 
bank.  Further,  a  Corporation  examiner 
or  assistant  examiner  may  not,  after  his 
or  her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit  from  a  member  bank 
affiliated  with  an  insured  State 
nonmember  bank  unless  the  credit  is 
extended  through  the  use  of  a  credit 
card,  does  not  exceed  $5,000  at  any  time, 
and  is  on  terms  no  more  favorable  than 
those  available  to  other  bank  customers. 
An  examiner  who  has  received  an 
extension  of  credit  through  the  use  of  a 
credit  card  permitted  by  this  subsection 
shall  not  be  disqualified  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  an 
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insured  State  nonmember  bank 
affiliated  with  the  bank  which  issued 
the  card. 

***** 

3.  In  S  336.735-13.  paragraph  (a)(7) 
and  (a)(8)  are  revised  to  read  as  follows: 


§  336.735-13 
Obligations. 

(a)  *  *  * 


Financial  interests  and 


(7)  If  a  merger,  acquisition,  or  other 
transaction  results  in  a  credit  extension 
to  an  examiner  or  assistant  examiner 
prohibited  by  §  336.735-ll(b](5)(i).  that 
extension  of  credit  may  be  retained  if  it 
is  liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card  issued  by  an  insured  State 
nonmember  bank,  however,  the  credit 
card  must  be  returned  to  the  insured 
State  nonmember  bank.  The  existing 
balance  of  indebtedness  on  the  card, 
however,  may  be  liquidated  under  the 
terms  agreed  to  when  the  card  was 
issued.  In  the  case  of  credit  extended 
through  the  use  of  a  credit  card  issued 
by  a  member  bank  affiliated  with  an 
insured  State  nonmember  bank  where 
the  total  extension  of  credit  exceeds 
$5,000.  the  credit  card  may  not  be  used 
again  until  the  existing  indebtedness  on 
the  card  is,  under  the  terms  agreed  to 
when  the  card  was  issued,  reduced  to 
below  $5,000.  If  a  merger,  acquisition,  or 
other  transaction  results  in  a  credit 
extension  to  an  examiner  or  assistant 
examiner  prohibited  by  §  336.735- 
ll(b)(5)(i)  and  that  extension  of  credit  is 
retained  in  accordance  with  this 
subsection,  the  examiner  or  assistant 
examiner  is  disqualified  from  examining 
or  participating  in  any  decision  having 
an  impact  on  the  insured  State 
nonmember  bank  lender  or  its  affiliate. 
If  a  merger,  acquisition,  or  other 
transaction  results  in  the  existence  of  a 
credit  extension  prohibited  by  §  336.735- 
11(b)(5)  (ii)  or  (iii)  the  obligation  will  be 
removed  unless  the  Ethics  Counselor 
determines  that  removal  would  be  an 
undue  hardship  on  the  employee.  When 
an  obligation  prohibited  by  §  336.735- 
ll(b)(5]  (ii)  or  (iii)  may  be  retained,  the 
obligation  will  be  paid  according  to  its 
existing  terms,  without  any 
renegotiation,  and  the  employee  will  be 
disqualified  under  §  336.735-13(a)  from 
participating  in  any  examination  of  or 
any  decision  having  an  economic  impact 
on  the  lender  or  any  affiliate  of  the 
lender. 

(8)  An  examiner  or  assistant  examiner 
who  is  newly  appointed  may  remain 
obligated  on  any  outstanding  extension 
of  credit  from  an  insured  State 
nonmember  bank  if  the  obligation  is 


liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card,  however,  the  credit  card 
must  be  returned  to  the  insured  State 
noiunember  bank.  The  existing  balance 
of  indebtedness  on  the  card,  however, 
may  be  liquidated  under  the  terms 
agreed  to  when  the  card  was  issued. 
Further,  an  examiner  or  assistant 
examiner  who  is  newly  appointed  may 
remain  obligated  on  any  extension  of 
credit  from  a  member  bank  affiliated 
with  an  insured  State  noimiember  bank 
if  the  obligation  is  liquidated  under  its 
original  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000.  however,  the  credit  card 
may  not  be  used  again  until  the  existing 
indebtedness  on  the  card  is.  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  An 
extension  of  credit  would  be 
"outstanding"  if  it  was  made  before  the 
date  on  which  the  new  appointee 
officially  commenced  employment  by 
reporting  for  duty.  When  the  newly 
appointed  examiner  or  assistant 
examiner  remains  obligated  on  an 
extension  of  credit  (other  than  an 
extension  of  credit  extended  by  a 
member  bank  through  the  use  of  a  credit 
card,  the  total  extension  of  which  does 
not  exceed  $5,000  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  customers),  he  or  she  is 
disqualified  under  §  336.735-13  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  the 
lender  or  an  affiliate  of  the  lender.  An 
examiner  or  assistant  examiner  may 
not,  after  his  or  her  appointment, 
directly  or  indirectly  become  obligated 
on  any  extension  of  credit  (including 
credit  through  the  use  of  a  credit  card] 
from  an  insured  State  noiunember  bank. 
An  examiner  or  assistant  examiner  may 
not,  after  his  or  her  appointment, 
become  obligated  on  an  extension  of 
credit  from  an  affiliate  of  an  insured 
State  nonmember  bank  unless  the 
extension  of  credit  is  extended  through 
the  use  of  a  credit  card,  does  not  exceed 
$5,000  at  any  time,  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  bank  customers.  Full  disclosure  of 
any  obligation  to  a  bank  and  the  date 
the  obligation  should  be  fully  repaid 
must  be  made  in  writing  to  the  Regional 
Director  on  an  official  Corporation  form 
designated  for  the  purpose.  The 
Regional  Director  shall  also  be  notified 
of  the  repayment  of  the  obligation.  For 
bank  credit  cards,  these  disclosure 
requirements  are  met  if  the  Regional 
Director  is  notified  in  writing  of  the  date 


of  receipt  of  the  card,  the  name  of  the 
bank  acting  as  principal  and  the  date  of 
the  discontinuance  if  the  card  is 
destroyed  or  returned  to  the  bank. 
Regional  Directors  will  immediately 
forward  copies  of  the  disclosures  by 
examiners  or  assistant  examiners  to  the 
Ethics  Counselor.  All  disclosure 
statements  received  by  Regional 
Directors  shall  be  treated  as 
confidential.  The  information  on  the 
disclosure  statements  submitted  to  a 
Regional  Director  shall  also  be  reported 
on  annual  disclosure  statements 
submitted  to  the  Ethics  Counselor.  The 
Ethics  Counselor  shall  treat  all 
disclosure  statements  as  confidential. 
***** 

By  order  of  the  Board  of  Directors  dated 
November  17, 1980. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  aO-MSez  Filed  11-Z1-80: 8:45  ami 
BILUtIG  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Dodcet  No.  80-EA-51,  AmdL  39-3977] 

AVCO  Lycoming  &-320-H,  0-360-E 
Engines;  Airworttiinsss  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Final  rule. 

summary:  This  rule  amends  AD  80-04- 
03  applicable  to  0-320-H  type  aircraft 
engines,  and  concerns  spalling  and 
chipping  of  hydraulic  tappets.  It  required 
a  replacement  of  exhaust  valve  spring 
seats  and  hydraulic  lifters  and  an  oil 
inspection  for  contaminants.  This  rule 
adds  additional  engine  models  to  the 
applicability  statement  and  imposes  a 
requirement  to  add  an  oil  additive  with 
a  reporting  of  results  to  the  FAA.  The  oil 
additive  will  alleviate  the  spalling 
problem.  Failure  to  correct  the  spalling 
will  affect  the  airworthiness  of  the 
engine. 

EFFECTIVE  DATE:  November  24, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Avco  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport. 
Pennsylvania  17701. 

FOR  FURTHER  INFORMATION  CONTACT:  I. 
Mankuta,  Propulsion  Section,  AEA-214. 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 
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SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  AD  80-04-03  which 
relates  to  this  problem,  it  has  been 
determined  that  there  have  been 
additional  cases  of  spalling  and 
shipping.  The  manufacturer  has  tested 
and  demonstrated  that  the  oil  additive 
will  reduce  or  eliminate  spalling.  It  was 
also  determined  that  the  0-360E  Series 
engines  have  the  same  valve  train 
design  and  are  also  susceptible  to  the 
spalling  condition.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  and  revising  AD  80-04-03 
to  read  as  follows: 

AVCO  Lycoming;  Applies  to  0-320-H  series 
engines  and  0-360-E,  LO-360-E,  TO-360- 
E  and  LTO-360-E  series  engines;  (all 
serial  numbers  and  hydraulic  lifter 
[tappet)  configurations). 
Compliance  required  as  indicated,  unless 

already  accomplished. 

a.  To  prevent  hazards  in  flight  associated 
with  bent  push  rods  on  Model  0-320-H  series 
engines,  accomplish  the  following; 

Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD,  replace  the 
upper  exhaust  valve  spring  seats  with  P/N 
LW-16475-KL!  and  the  exhaust  hydraulic 
lifters  with  P/N  LW-16586  in  accordance 
with  AVCO  Lycoming  Service  Bulletin  No. 
435  dated  March  17. 1979,  or  FAA-approved 
equivalent,  on  all  0-320-H  series  engines  with 
serial  numbers  up  to  and  including  L-6182-76 
and  on  all  0-320-H  series  engines  overhauled 
(remanufactured  by  Lycoming)  before  March 
19, 1979. 

b.  To  prevent  excessive  wear  and  oil 
system  contamination  associated  with 
hydraulic  lifters  spalling  on  0-320-H,  and  0- 
360-E.  LO-360-E.  TO-360-E  and  LTO-360-E 
series  engines,  accomplish  the  following; 

1.  At  the  next  engine  oil  change  but  no  later 
than  50  hours  in  service  after  the  effective 
date  of  this  AD,  and  at  each  subsequent  oil 
change  or  50-hour  interval,  whichever  occurs 
earlier,  add  one  6-ounce  can  of  Lycoming  P/N 
LW-16702  oil  additive  in  accordance  with 
Lycoming  Service  Bulletin  No.  446B. 

2.  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD  and  at  every 
subsequent  oil  change  thereafter,  not  to 
exceed  100-hour  intervals,  inspect  lubrication 
system  for  metal  contaminants.  Inspection  of 
the  lubrication  system  consists  of  visual 
examination  for  minute  particles  of  metal 
suspended  in  the  oil,  examination  of  the 
engine  oil  suction  screen  for  presence  of 
metal  particles  and  the  inspection  of  the 
external  full  flow  oil  filter  for  metal  particles 
by  cutting  it  open  so  that  the  pleated  element 
can  be  unfolded  and  examined.  If  ferrous 


metal  contaminants  are  detected  during  the 
above  inspections,  the  camshaft  lobes  and  all 
hydraulic  lifters  must  be  inspected  for  wear 
or  loss  of  metal.  Replace  the  camshaft  and 
hydraulic  lifters  found  to  have  such 
indications. 

3.  If  contaminants.are  detected,  engine 
maintenance  entries  shall  be  made  and 
notification  in  writing  must  be  sent  to  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  specifying  the 
following  information; 

Total  time  and  lime  since  overhaul. 

Total  time  on  hydraulic  lifters. 

Total  time  since  oil  additive  first  used. 

(Reporting  Approved  by  the  Bureau  of  the 
Budget  under  OMB  No.  04-R0174). 

c.  Equivalent  methods  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

d.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspection,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
may  adjust  the  compliance  time  speciHed  in 
this  AD. 

e.  Special  Flight  Permits  may  be  issued  per 
PAR'S  21.197  and  21.199  to  authorize 
operation  of  aircraft  to  a  base  where  the 
modification  and  inspection  required  by  this 
AD  may  be  performed. 

AD  80-04-03  was  effective  February  8, 
1980. 

This  amendment  is  effective 
November  24, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421. 
1423. 1431(b));  sec.  6(c).  Depariment  of 
Transportation  Act,  49  U.S.C.  1655(c)  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 

Issued  in  Jamaica,  New  York,  on  November 
10,  1980. 

Lonnie  D.  Parrish, 
Acting  Director.  Eastern  Region. 

|KR  Doc.  80-36513  filed  11-21-flO;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Airworttilness  Docket  No.  80-ASW-29, 
Amdt.  39-3976] 

Bell  Model  47  Series  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
revision  to  Amendment  39-3942,  (45  FR 
67645)  Airworthiness  Directive  (AD)  80- 
21-09,  applicable  to  Bell  Model  47  series 
helicopters  equipped  with  the  47-641- 
170  series  tail  rotor  hub  and  blades  by 


correcting  bolt  part  numbers  specified  in 
the  AD.  This  amendment  is  needed  to 
correct  bolt  part  numbers  that  were 
transposed. 

DATES:  Effective  November  24. 1980. 
Compliance  required  as  specified  in  the 
amendment. 

ADDRESSES:  A  copy  of  the  bulletins  and 
instructions  may  be  obtained  from  the 
Regional  Counsel,  Attention:  Docket  No. 
80-ASW-29,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from  the 
Product  Support  Department,  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth.  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT:        I 
J.  H.  Major.  Airframe  Section,  | 

Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  extension  516 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3942  (45  FR  67645),  AD  80-21-09,  which .. 
currently  requires  within  100  hours'  time 
in  service  after  November  17, 1980, 
installation  of  safety  washers  and  longer 
bolts  on  both  tail  rotor  pitch  control 
links  on  Bell  Model  47  series  helicopters 
equipped  with  the  47-641-170  series  tail 
rotor  hub  and  blades  by  specifying  the 
correct  bolt  part  numbers  in 
subparagraph  (c)  of  the  AD. 

After  issuing  Amendment  39-3942,  AD 
80-21-09,  the  agency  determined  the 
bolt  part  numbers  stated  in 
subparagraph  (c)  of  the  AD  were 
incorrect  for  the  pitch  horns  specified 
and  were  in  conflict  with  and 
transposed  from  that  specified  in  Bell 
Helicopter  Textron  Alert  Service 
Bulletin  No.  47-80-S,  Rev.  A.  Therefore, 
the  AD  is  being  amended  by  specifying 
the  correct  bolt  part  numbers. 

Since  this  amendment  corrects  a 
transposed  part  number  to  agree  with  a 
manufacturer's  bulletin  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3942  (45 
FR  67645),  AD  80-21-09,  by  revising 
subparagraph  (c)  of  the  amendment  to 
read  as  follows: 

(c)  Install  bolts  P/N  NAS1304-32D  or  20- 
057-4-32D  (used  with  pitch  horn,  P/N  47-641- 
187-1.  -3,  or  -5),  or  P/N  NAS1304-30D,  or  20- 


057-4-30D  (used  with  pitch  horn,  P/N  47-641- 
187-7)  as  appropriate,  with  washer,  P/N  47- 
641-189-1  or  -3  under  the  bolt  head  or  nut. 
and  washer  P/N  47-641-189-3  between  the 
link  bearing  and  pitch  horn  with  bevel 
towards  the  bearing.  Torque  nuts  80  to  100 
inch-pounds  and  install  cotter  pins. 

This  amendment  becomes  effective 
November  24, 1980. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  sec.  6(c),  Depariment  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11,89) 

Issued  in  Fort  Worth,  Tex.,  on  November  7, 
1980. 

C.  R.  Melugin,  |r.. 
Director,  Southwest  Region. 

|FR  Doc.  80-38514  Filed  11-Z1-«0: 8:45  am] 
BILUNG  CODE  491»-13-« 


14  CFR  Part  39 

[Docket  No.  80-WE-55-AD.  Arndt  3»-3979] 

Hughes  Helicopters  Model  369  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  imposes  a  restriction  in 
operations  in  that  the  middle  front  seat 
must  not  be  occupied  during  flight  in 
falling  and/or  blowing  snow.  The  AD  is 
prompted  by  a  report  that  possibly  the 
occupant  of  the  middle  front  seat 
disarmed  the  Automatic  Engine 
Reignition  System  and  blocked  the 
crew's  view  of  the  auto-reignition 
system  "ARMED"  and  "RE-IGN" 
advisory  lights.  This  could  result  in  a 
commitment  for  an  autorotation  landing 
since  adequate  time  might  not  be 
available  for  a  manual  engine  restart. 
dates:  Effective  December  4, 1980. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Division  of  Summa 

Corporation,  Centinela  and  Teale 

Streets,  Culver  City,  California  90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  ^om: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 


FOR  further  information  CONTACT 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  crash  during  snow 
precipitation  in  which  a  possible  cause 
is  being  attributed  to  the  occupant  of  the 
middle  front  seat  inadvertantly 
disarming  the  Automatic  Engine 
Reignition  System  and  also  blocking  the 
crew's  view  of  the  advisory  lights.  A 
pilot  and  an  aerospace  engineer  from 
the  Flight  Test  Section  have  made  an 
evaluation  of  the  location  of  the 
switches  and  lights  associated  with  the 
Automatic  Engine  Reignition  System 
and  have  determined  that  the  existing 
arrangement  is  a  non-compliance  with 
CAR  6.611  and  6.353.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  this  Airworthiness  Directive  is 
being  issued  to  require  a  restiction  in 
operations,  specifically,  the  middle  front 
seat  is  not  to  be  occupied  during  flight  in 
falling  and/or  blowing  snow. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Model  369 
Series  Helicopters,  certified  in  all 
categories,  equipped  with  Automatic 
Engine  Reignition  System. 
Compliance  is  required  as  indicated  unless 
already  accomplished.  _ 

To  prevent  the  possibility  of  the  middle 
front  seat  occupant  accidentally  deactivating 
the  Automatic  EIngine  Reignition  System  and 
also  from  blocking  the  crew's  view  of  the 
automatic  reignition  "ARXffiD"  and  "RE- 
IGN" advisory  lights,  accomplish  the 
following: 

(a)  Within  thirty  (30)  consecutive  calendar 
days  or  prior  to  flight  in  falling  and/or 
blowing  snow,  whichever  comes  first,  after 
the  effective  date  of  this  AD.  install  a  placard 
in  close  proximity  to  the  Automatic  Engine 
Reignition  Arming  switch  and  in  plain  view 
of  the  pilot  which  states  "Middle  front  seat  is 
not  to  be  occupied  during  flight  in  falling 
and/or  blowing  snow"  or  equivalent  words. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 


accomplishment  of  modification  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
December  4, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Polices  and  Procedures  (44 
FR  11034,  February  26. 1979). 

Issued  in  Los  Angeles,  Calif.,  on  November 
12.1980. 

lohn  D.  Mattson, 

Director,  FAA  Western  Region. 

|FR  Doc.  80-36511  Filed  11-21-80:  8:45  am| 
BILUNG  CODE  4t10-13-H 


14  CFR  Part  39 

[Docket  No.  80-SO-69,  Amdt  No.  39-3978] 

Piper  PA-28,  PA-32.  and  PA-34  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the 
ammeter  connections  on  certain  Piper 
Model  PA-28,  PA-32.  and  PA-34  series 
airplanes  and  replacement  of  the 
ammeter  with  an  airworthy  like  part  as 
necessary.  This  AD  is  prompted  by 
several  reports  of  heat  damaged 
ammeters  and  smoke  in  the  cockpit 
caused  by  loose  and  shorting  ammeter 
terminal  posts.  A  shorted  condition  at 
the  ammeter  could  result  in  complete 
electrical  failure. 

DATES:  Effective  November  28, 1980. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  service         < 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lockhaven, 
Pennsylvania  17745.  telephone  (707)  748- 
6771. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Jones,  ASO-213,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
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Region.  P.O.  Box  20636,  Atlanta.  Georgia 
30320,  telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  heat  damaged 
ammeters  and  loosening  and  shorting  of 
the  ammeter  terminal  posts  in  certain 
Piper  Aircraft  Corporation  Models  PA- 
28,  PA-32,  and  PA-34  airplanes  which 
resulted  in  smoke  in  the  cockpit  and 
unscheduled/emergency  landings.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  ammeter  connections 
on  certain  Piper  Aircraft  Corporation 
Models  PA-28,  PA-32,  and  PA-34  series 
airplanes  and  replacement  of  the 
ammeters  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Piper  models  certificated  in  all 
categories: 


Model 

Serial  numbers 

PA-28-180 

7405001  thru  7505259 

PA-28-181 

7690001  thru  8190081 

PA-28-201T , 

7921001  thru  7921091 

PA-28-235 

7411001  thru  7710089 

PA-28-236 

7911001  thru  8111021 

PA-28R-200 

_ 7435001  thru  7635545 

PA-28R-201 _ 

7737001  thru  7837317 

PA-28H-20 1 

7703001  thru  7803373 

PA-28R-201T „ i.....„ 

7916001  thru  8118017 

PA-28flT-20lT „ i...... 

7931001  thru  8131022 

PA-32-260 

7400001  thru  7800008 

PA-32-300 - 

7440001  thru  7940290 

PA-32-30t 

„ 8006001  thru  8106005 

PA-32-301T ♦ 

8024001  thru  8124001 

PA-32R-300 

7680001  thru  7880068 

PA-32RT-300 

7885001  thru  7985105 

PA-32RT-300T 

7787001  arid  7887002 

thru  7987126 

PA-32R-301 

801 3001  thru  8113002 

PA-32R-30tT 

8029001  thru  8129002 

PA-34-200T 

7570001  thru  R1 70078 

Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  prevent  smoke  in 
the  cockpit  and  possibly  complete  electrical 
failure  resulting  from  shorting  of  ammeter 
terminal  posts,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect  the 
ammeter  and  ammeter  connections  of  the 
above  listed  airplanes  as  follows: 

Inspect  to  determine  if  washer  beneath 
each  terminal  post  retainer  nut  is  nylon  or 
phenolic.  If  nylon,  no  further  action  is 
required.  If  any  terminal  post  washer  is 


phenolic,  replace  the  washer  with  a  Stewart 
Warner  nylon  washer.  Part  No.  820005  (Piper 
Part  No.  758-549).  Nylon  washer  must  be 
positioned  with  shoulder  adjacent  to  the 
cluster  case.  Before  installing  replacement 
nylon  washer,  inspect  for  evidence  of 
overheating  and/or  arcing  at  or  near  the 
ammeter  terminal  posts.  If  there  are  any 
indications  of  overheating  and/or  arcing, 
replace  the  ammeter  with  an  airworthy  like 
part. 

Note. — When  installing  a  new  ammeter, 
insure  that  the  terminal  post  washers  are 
nylon,  that  the  terminal  post  retainer  nuts  are 
properly  tightened,  and  that  the  terminal 
posts  are  secure.  Use  caution  installing 
hardware  as  terminal  posts  are  brass  and 
easily  damaged. 

(b)  Make  appropriate  maintenance  record 
entry  after  completing  the  inspection  and 
installation/reconnection. 

Note.— Piper  Service  Bulletin  No.  698 
covers  this  subject. 

(c)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Southern 
Region. 

This  amendment  becomes  effective 
November  28, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point,  Ga,  on  November  12, 
1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  80-36512  Filed  11-21-80:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  8D-WE-50-AD,  Amdt.  39-3975] 

Robinson  Model  R-22  Helicopter; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation  Aministration 
(FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  tailcone 
supporting  framework  tubes  for  cracks 
on  Robinson  Model  R-22  helicopters. 
The  AD  is  prompted  by  two  reports  of 
cracks  in  the  tailcone  supporting 
framework  tubes  which  could  result  in 
loss  of  the  tailcone. 


dates:  Effective  November  24, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  24747 

Crenshaw  Boulevard,  Torrance, 

California  90505;  telephone  (213)  539- 

0508. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591, 
or  1     j 

Rules  Docket  in  Room  6W14,  FAA  I     | 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the 
tailcone  supporting  tubes  on  two 
Robinson  Model  R-22  helicopters  which 
could  result  in  loss  of  the  tailcone.  Since 
this  condition  is  hkely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  P/N  A020-2  frame 
assembly  on  certain  Robinson  Model  R-; 
22  helicopters.  I 

Since  a  situation  exists  that  requires    ; 
immediate  adoption  of  this  regulation,  it, 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter:  Applies  to  Model  R-22 
helicopters  serial  numbers  0002  through 
0082  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 
To  prevent  possible  loss  of  the  tailcone 
resulting  from  supporting  framework  tube  or 
tube  weldment  fractures,  accomplish  the 
following:  i 

(a)  Unless  accomplished  within  the  I 

previous  90  hours'  time  in  service,  in  i 

accordance  with  the  methods  of  Robinson    { 
Helicopter  Company  Service  Bulletin  B-4 


dated  September  19, 1980,  hereinafter 
referred  to  as  SB  B-4,  prior  to  the 
accumulation  of  1(X)  hours'  time  in  service  or 
within  10  hours  time  in  service  from  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  since  the  last  such  inspection,  dye 
penetrant  inspect  the  tubes  and  weldments 
for  cracks  per  methods  of,  and  in  the  areas 
identified  as  items  1  through  4  of  the  figure  of 
SBB^. 

(b)  If  no  cracks  are  found  the  rotorcraft 
may  be  returned  to  service  provided  that  on 
reassembly,  the  hardware  as  discussed  in 
paragraphs  7  and  8  of  the  section  of  SB  B-4 
entitled  "Removal  of  the  A  023  Tailcone 
Assembly"  is  replaced  with  the  following 
identical  new  parts: 

NAS— 679-A4  NUT  (5  each) 
NAS  1304-22  Bolt  (4  each) 
NAS  1304-3  Bolt  (1  each) 
PAL  NUTS  (5  each) 

(c)  If  cracks  are  detected  as  a  result  of  the 
inspections  of  paragraph  (a)  of  this  AD,  prior 
to  further  flight  notify  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region 
for  instructions  and  disposition  of  the  part. 
Exact  location  arid  extent  of  crack  must  be 
made  available  to  the  FAA. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
November  24, 1980. 

(Sees.  313(a).  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  944 
FR  110S4:  February  26, 1979. 

Issued  in  Los  Angeles,  Calif.,  on  November 
5,1980, 

John  IX  Mattson, 
Director,  FAA  Western  Region. 
|FK  Doc  BO-3e51S  Filed  11-21-80: 8:4S  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASO-38] 

Alteration  of  Federal  Airways,  Orlando, 
Ra.;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  ftnal  rule. 

SUMMARY:  On  September  22, 1980.  the 
FAA  published  amendments  to  Part  71, 
effective  October  30, 1980,  to  alter  the 
descriptions  of  Victor  Airways  V-3,  V- 


152.  V-159.  V-267.  and  V-441  in  the 
vicinity  of  Orland,  Fla.  (45  FR  62795).  On 
October  9, 1980.  the  FAA  published 
corrections  to  that  amendment  (FR 
Document  80-31499;  45  FR  67072)  to 
correct  the  descriptions  of  V-3.  V-51. 
and  V-152  and  to  extend  the  effective 
date  of  the  amendments  to  December  25, 
1980.  This  action  corrects  discrepancies 
subsequently  found  in  the  descriptions 
of  V-3.  V-152.  and  V-159. 
EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Home,  Airspace  RegiJations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  "Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPi^MENTARY  INFORMATION:  This 
action  corrects  the  amendment, 
published  on  September  22, 1980  (45  FR 
62795)  to  V-159,  by  correcting  nunor 
variations  in  radials  of  V-159  caused  by 
computation  calculation  methods. 

This  action  also  corrects  the 
amendment  as  corrected  (45  FR  62795 
and  67072)  by  further  correcting  the 
descriptions  of  V-3  and  V-152.  This  is 
necessary  to  correct  minor  variations 
found  in  the  radials  of  V-152  caused  by 
computation  calculation  methods.  This 
is  also  necessary  to  properly  describe 
the  V-3  west  alternate  which  was 
inadvertently  described  as  being  from 
Vero  Beach,  Fla..  to  Ormond  Beach,  Fla., 
instead  of  from  Melbourne,  Fla.,  to 
Ormond  Beach,  Fla. 

Since  this  action  is  corrective  in 
nature  to  achieve  the  intended  results 
described  in  the  preambles  to  the  ffnal 
rule  and  correction,  I  find  that  further 
notice  and  public  procedure  is 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  republished,  amended,  and  corrected 
(45  FR  307,  62795,  and  67072),  is  further 
amended,  effective  0901  G.m.t.. 
December  25, 1980,  as  follows: 

1.  FR  Document  80-31499  (45  FR  67072, 
October  9, 1980)  is  amended  as  follows: 

a.  Under  V-3.  after  the  words  "Vero 
Beach  143°"  is  amended  to  read  "radials; 
Vero  Beach  343"  INT  Melbourne.  Fla.. 
161°  radials  Melbourne;  Melbourne  341* 
radials  INT  Ormond  Beach,  Fla.,  161° 
radials  Ormond  Beach;  including  a  W 
alternate  from  Melbourne  to  Ormond 
Beach,  via  Melbourne  321°  INT  Ormond 
Beach  211°  radials;" 

b.  Under  V-152.  all  after  "St. 
Petersburg.  Fla."  is  deleted  and  "via  INT 


St.  Petersburg  062°  and  Ormond  Beach. 
Fla.,  211°  radials;  Ormond  Beach, 
including  a  S  alternate  via  Lakeland, 
Fla.,  Orlando,  Fla.;  INT  Oriando  049* 
and  Ormond  Beach  161°  radials;"  is 
substituted  therefor. 

2.  FR  Document  80-29167  (45  FR  62795. 
September  22, 1980)  is  corrected  as 
follows: 

Under  V-159.  after  "Ocala.  Fla.,"  add 
"including  a  S  alternate  from  INT  Vero 
Beach  319°  and  Melbourne,  Fla.,  298° 
radials.  to  Ocala  via  INT  Melbourne 
298'  and  Ocala  145°  radials." 

(Sees.  307(a)  and  313(a),  Federal  ^iation  Act 
of  1958  (49  U.S.C.  134i3(a)  and  1354(8));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  lft55(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  Novemlwr 
18,1980. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-36509  FUed  ll-21-aO:  8.-4S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-43] 

Designation  of  Compulsory  Reporting 
Point 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
TRIAD  Intersection  as  a  compulsory 
reporting  point  TRIAD  is  located  on  V- 
477.  28  miles  south  of  Scurry.  Tex., 
VORTAC.  Designation  of  TRIAD  as  a 
compulsory  reporting  point  improves  air 
safety  and  enhances  the  flow  of  trafffc 
between  Scurry  and  Houston. 
EFFECTIVE  DATE:  February  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPI^MENTARY  INFORMATION:  On 
October  27. 1980,  the  FAA  proposed  to 
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amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  TRIAD,  Tex.,  Intersection  as  a 
compulsory  reporting  point  (45  FR 
70878).  TRIAD  Intersection,  located  28 
miles  south  of  Scurry,  Tex.,  on  V-477  is 
currently  depicted  on  charts  as  a 
noncompulsory  reporting  point.  This 
action  increases  air  traffic  safety  by 
requiring  aircraft  to  report  passing 
TRIAD.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.203  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  645). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  TRIAD,  Tex., 
Intersection,  located  28  miles  south  of 
Scurry,  Tex.,  on  V-477  as  a  compulsory 
reporting  point.  This  amendment 
enhances  air  safety  by  requiring  aircraft 
to  report  passing  TRIAD  Intersection. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  645)  is  amended, 
effective  0901  G.m.t.,  February  19, 1981, 
as  follows:  -^ 

Under  §  71.203  "TRIAD,  Tex."  is 
added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  November 
18. 1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-36517  Filed  ll-ZI-W.  8:45  am| 
BILUNG  CODE  4910-IMi 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-11] 

Amendment  to  Victor  Airways, 
Patuxent  River.  Md.;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  | 

action:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a  rule 
that  excluded  several  airways  from 
adjacent  restricted  areas  in  the  vicinity 
of  Patuxent  River,  Md.,  as  published  in 
the  FR  Doc.  80-33612  appearing  at  page 
71773  in  the  Federal  Register  of  October 
30, 1980.  The  correction  is  required 
because  the  exclusions  for  Federal 
Airways  V-20.  V-33,  and  V-157  were 
incorrectly  stated  as  to  the  applicable 
restricted  areas. 

EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
FR  Doc.  No.  80-33612  appearing  at  page 
71773  in  the  Federal  Register  of 
Thursday.  October  30. 1980.  is  corrected 
as  follows: 

a.  On  page  71773,  under  Adoption  of 
the  Amendment,  the  third  line  is 
changed  to  read  "§  71.123  of  Part  71  of 
the  Federal" 

b.  On  page  71773,  the  amendatory 
language  to  §  71.123  is  changed  to  read 
as  follows: 

3.  Under  V-20  the  following  is  added: 
'The  airspace  within  R-4007A  and  R- 
4007B  is  excluded." 

4.  Under  V-33  the  following  is  added: 
"The  airspace  within  R-4007A  and  R- 
4007B  is  excluded." 

5.  Under  V-157  the  following  is  added: 
"The  airspace  within  R-4005  and  R-4006 
is  excluded." 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a         I 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  November 
18, 1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-36516  Filed  11-21-60: 8:45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-36] 

Designation  of  Transition  Area: 
Hoidenvilie,  Okiatioma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Hoidenvilie.  Oklahoma.  The 
intended  effect  of  the  action  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hoidenvilie  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB)  on 
the  airport. 

EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fori  Worih,  Texas  76101; 
telephone  817-624-4911.  extension  302. 

History 

On  August  21. 1980.  a  notice  of  a 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  55759)        ; 
stating  that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Hoidenvilie.  Okla..  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Hoidenvilie.  Okla..  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  a  new 
proposed  instrument  approach 
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procedure  to  the  Hoidenvilie  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpari  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  February  19, 1981, 
as  follows: 

In  Subpari  G.  §  71.181  (45  FR  445),  the 
following  transition  area  is  added: 

Holendville,  Oklahoma 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Hoidenvilie  Muncipal  Airport,  (latitude 
35°05'15"N.,  longitude  96°25'00"W.),  and 
within  3  miles  each  side  of  the  348°  bearing  of 
the  Hoidenvilie  NDB.  (latitude  350°05'07"N.. 
longitude  96''23'47"W.),  extending  from  the  5- 
mile  radius  area  to  8.5  miles  north  of  the 
Hoidenvilie  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  November  5, 
1980. 

F.  E.  Whitrield, 

Acting  Director.  Southwest  Region. 

|FR  Doc.  80-38520  Filed  11-21-60: 8:45  ami 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  8908] 

Encyclopaedia  Britannica,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  modifies 
Paragraphs  II  (A).  (B),  (D)  and  (E)  of  the 
original  Commission  order  issued  March 
9. 1976  (41  FR  19301.  87  F.T.C.  421) 
against  respondents.  The  modifications 
permit  respondents,  for  a  one-year 
period,  to  use  alternative  means  of 
I  making  prescribed  disclosures  regarding 
their  sales  solicitation  activities.  This 
action  affords  respondents  further 
opportunity  to  propose  provisions  that 


will  lessen  any  undue  financial  impact 
on  them  and  to  demonstrate  to  the 
Commission  that  these  provisions  will 
effectively  communicate  to  prospective 
customers,  the  disclosures  required  by 
the  previous  order. 

DATES:  Decision  issued  March  9, 1976. 
Modifying  order  issued  Oct.  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Robert  Blacher,  Washington, 
D.C.  20580  (202)  523-3868. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Encyclopaedia  Britannica, 
Inc.,  a  corporation,  and  Britannica  Home 
Library  Services.  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  and  appearing  at  41  FR 
19301.  remain  unchanged. 

The  Order  Modifying  Cease  and 
Desist  Order  is  as  follows: 

On  March  9, 1976,  the  Commission 
issued  an  Order  in  this  docket  against 
Encyclopaedia  Britannica,  Inc..  a 
corporation  and  Britannica  Home 
Library  Services,  Inc.,  a  corporation.  The 
Order  includes,  inter  alia,  provisions 
Paragraphs  11(A)  and  11(B))  requiring 
respondent.  Encyclopaedia  Britannica, 
Inc.,  to  disclose  in  certain  advertising 
and  in  a  specified  maimer  that  persons 
who  reply  as  requested  may  be 
contacted  by  a  salesperson  for  the 
purpose  of  selling  respondent's 
products.  Furthermore,  the  Order 
(Paragraphs  11(D)  and  11(E))  requires  that 
when  a  sales  representative  of  the 
respondent  visits  the  home  or  place  of 
business  of  potential  purchasers  of 
respondent's  products,  such 
representatives  shall,  at  the  time 
admission  is  sought,  present  a  3  by  5 
card  which  identifies  the  sales 
representative  and  discloses  that  the 
purpose  of  the  visit  is  to  sell 
respondent's  products. 

On  August  2, 1979,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  and  enforced  the  Commission 
Order  in  this  docket.  On  March  17, 1980, 
the  Supreme  Court  of  the  United  States 
denied  respondents'  petition  for 
certiorari.  Accordingly,  pursuant  to 
Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act,  as  amended,  the  Order 
of  the  Commission  in  this  docket  is  now 
final. 

During  the  time  their  certiorari 
petition  was  pending  in  the  Supreme 
Court,  respondents  initiated  discussion 
with  the  staff  of  the  Commission 
concerning  possible  modifications  of 
Paragraphs  11(A),  11(B),  11(D)  and  11(E)  of 
the  Commission's  Order.  On  March  18, 
1980.  Paragraphs  11(A).  (B).  (D).  and  (E) 
of  the  Commission's  Order  were  stayed 
until  further  notice  in  order  to  permit  the 
Commission  to  consider  proposed 


modifications.  On  March  26, 1980, 
respondents  filed  their  "Request  to 
Reopen  Proceedings  and  Modify  Order." 
Respondents  filed  a  memorandum  in 
support  of  this  request  on  May  2, 1980. 
In  their  petition  and  supporting 
memorandum,  respondents  asserted 
that,  without  such  modifications,  they 
would  be  placed  at  a  competitive 
disadvantage,  resulting  in  substantial 
financial  harm  to  their  business 
operations.  Respondents  also  asserted 
that  they  have  adopted  in  the  last 
several  years  new  sales  procedures, 
including  disclosures  in  advertising  and 
in  business  calling  cards  presented  by 
salespersons  at  the  door  of  prospective 
customers,  which  effectively  disclose  to 
prospective  customers  the  direct  sales 
solicitation  purpose  and  nature  of  such 
sales  activities. 

Pursuant  to  §  2.51  of  its  Rules  of 
Practice,  the  Commission  invited  public 
comment  on  respondents'  petition  to 
modify  the  Order.  Having  considered 
respondents  petition  and  supporting 
memorandum,  and  the  comments 
received,  the  Commission  has 
determined  that  it  would  be  appropriate 
to  provide  respondents  further 
opportunity  to  (1)  propose  provisions 
that  would  lessen  any  undue  financial 
impact  on  them  and  (2)  present  evidence 
demonstrating  that  such  provisions  will 
effectively  communicate  the  information 
required  by  the  original  Order. 
Furthermore,  with  respect  to  the 
advertising  disclosures  required  by 
Paragraphs  11(A)  and  11(B),  the 
Commission  has  determined  that, 
without  necessity  of  further  evidence, 
certain  modifications  of  the  advertising 
disclosures  can  be  ordered  which  will 
communicate  effectively  while  allowing 
respondents  alternative  methods  of 
making  the  disclosures. 

Therefore,  it  is  ordered.  That 
Paragraphs  U  (A).  (B).  (D)  and  (E)  of  the 
Order  issued  in  this  docket  on  March  9, 
1976  shall  be  modified  as  follows: 

1.  Paragraph  11(A)  shall  read: 

"A.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or 
promotional  material  which  solicits 
participation  in  any  contest,  drawing  or 
sweepstakes,  or  solicits  any  response  to  any 
offer  of  merchandise,  service  or  information, 
unless  any  such  solicitation  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products,  using  one  of 
the  following  disclosures: 
1.  Important:  this  card  will  let  you  know  of 
my  interest  and  enable  your  [location 
designatioii,  if  appropriate]  sales 
representative  to 
(contact  me  at  home]        (information] 
(call  or  visit  me)  with  (details) 

(contact  me  in  person)        (facts)  on  how  I 
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may  (purcha8e)/(buy)  [applicable 
product). 

2.  Important:  Returning  this  card  allows  me  to 

have  your  (location  designation,  if 
appropriate]  sales  representative 
(contact  me  at  home)        (information] 
(call  or  visit  me)  with  (details) 
(contact  me  in  person)        (facts) 
on  how  I  may  (purcha8e)/(buy)  [applicable 
product]. 

3.  Important:  Returning  this  card  will  enable 

your  [location  designation,  if 
appropriate]  sales  representative  to 
(contact  me  at  home)        (information) 
(call  or  visit  me)  with  (details) 
(contact  me  in  person)        (facts) 
on  how  I  may  (purchase)/(buy)  (applicable 
product]. 

Upon  prior  approval  in  writing  of  the 
Assistant  Director  of  the  Division  of 
Compliance  of  the  Bureau  of  Consumer 
Protection,  or  his  designee,  respondent  may 
use  any  other  disclosure  that  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products.  A  request  for 
approval  shall  be  in  writing  and  shall  be 
deemed  granted  if  not  disapproved  within  30 
days  after  receipt  by  the  Assistant  Director  of 
the  Division  of  Compliance  of  the  Bureau  of 
Consumer  Protection." 

2.  Paragraph  11(B)  shall  read: 

"B.  Providing  any  return  card,  coupon  or 
other  device  which  is  used  to  respond  to  any 
advertisement  of  promotional  material 
covered  by  Paragraph  11(A)  above,  unless  one 
of  the  disclosures  set  forth  in  such  Paragraph, 
or  a  disclosure  approved  by  the  Assistant 
Director  of  the  Division  of  Compliance  or  his 
designee  as  satisfying  the  requirements  of 
Paragraph  11(A),  clearly  and  conspicuously 
appears  in  immediate  proximity  to  the  space 
provided  for  a  signature  or  other 
identification  of  the  responding  party.  During 
the  one  (1)  year  period  from  the  date  this 
Order  becomes  final,  respondent  may  submit 
a  request  to  reopen  these  proceedings 
pursuant  to  §  2.51  of  the  Commission's  Rules 
of  Practice.  Such  petition  shall  contain 
information  demonstrating  that  any  proposed 
modifications  of  Paragraphs  11(A)  and  11(B) 
will  clearly  and  conspicuously  disclose  to 
potential  purchasers  of  respondent's  products 
that  a  person  who  replies  as  requested  may 
be  contacted  directly  by  a  salesperson  for  the 
purpose  of  selling  respondent's  products.  The 
foregoing  sentence  shall  not  be  construed  as 
a  limitation  on  respondent's  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  relating  to 
the  financial  impact  of  Paragraphs  11(A)  and 
11(B)  on  respondent.  Should  a  request  be 
submitted,  the  Commission  shall  determine 
whether  to  reopen  these  proceedings  within 
one  hundred-twenty  (120)  days  of  receipt  of 
such  request.  The  procedure  to  reopen  the 
proceedings  as  set  forth  herein  is  in  addition 
to,  and  not  in  lieu  of,  any  other  procedure  (or 
time  period  with  respect  to  such  procedure) 
permitted  by  law  or  the  Commission's  Rules 
of  Practice." 

3.  Paragraph  II(D]  shall  be  amended 
by  adding  the  following  proviso  at  the 
end  thereof: 


Provided,  however,  that  for  one  (1)  year 
from  the  date  this  Order  becomes  final, 
respondent  may,  in  lieu  of  the  card  required 
by  this  Paragraph  of  the  Order,  substitute  a 
business  card  of  at  least  2  inches  by  3V& 
inches  containing  only  the  following 
information: 

(1)  The  name  of  the  corporation. 

(2)  The  name  of  the  salesperson. 

(3)  The  term  "sales  representative." 

(4)  An  address  and  telephone  number  at 
which  the  corporation  or  salesperson  may  be 
contacted. 

(5)  The  product  or  the  corporation  logo  or 
identifying  mark. 

During  this  one  (1)  year  period,  respondent 
shall  comply  in  all  other  respects  with  the 
requirements  of  Paragraph  11(D)  above.  Prior 
to  the  expiration  of  the  aforesaid  time  period, 
respondent  may  submit  a  request  to  reopen 
these  proceedings  pursuant  to  §  2.51  of  the 
Commission's  Rules  of  Practice.  Such  petition 
shall  contain  information  demonstrating  that 
the  business  card  required  in  Paragraph  11(D), 
as  modifled  above,  is  effective  in 
communicating  to  potential  purchasers,  prior 
to  the  entry  into  their  homes  or  places  of 
business  by  any  of  the  respondent's  sales 
representatives,  that  the  purpose  of  the  sales 
representative's  call  is  to  solicit  the  sale  of 
respondent's  products.  The  foregoing 
sentence  shall  not  be  construed  as  a 
limitation  on  respondent's  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  on  the 
financial  impact  of  Paragraph  11(D)  on 
respondent.  Should  a  request  be  submitted, 
the  Commission  shall  determine  whether  to 
reopen  these  proceedings  within  one 
hundred-twenty  (120)  days  of  receipt  of  such 
request.  Respondent  may  continue  to  use  the 
business  card,  as  described  by  this  proviso, 
during  the  time  that  a  request  to  reopen  these 
proceedings  pursuant  to  this  Paragraph  is 
pending,  and,  if  such  proceedings  are 
reopened,  until  the  Commission 
determination  of  the  matter  has  become  flnal. 
The  procedure  to  reopen  the  proceedings  as 
set  forth  herein  is  in  addition  to,  and  not  in 
lieu  of,  any  other  procedure  (or  time  period 
with  respect  to  such  procedure)  permitted  by 
law  or  the  Commission's  Rules  of  Practice. 

4.  Paragraph  11(E)  shall  be  amended 
by  striking  the  words  "to  direct  each 
such  person  to  read  the  information 
contained  on  such  card."  The  amended 
Paragraph  shall  read: 

E.  Failing  to  give  the  card,  required  by 
Paragraph  II(D]  above,  to  each  person  and  to 
provide  each  such  person  with  an  adequate 
opportunity  to  read  the  card  before  engaging 
any  such  person  in  any  sales  solicitation. 

It  is  further  ordered.  That  the 
foregoing  modifications  shall  become 
effective  upon  service  of  this  order. 

It  is  further  ordered.  That  the  stay 
issued  on  March  18, 1980  shall  be 
vacated  and  Paragraphs  II  (A),  (B),  (D) 
and  (E),  as  modified  by  this  order,  shall 
have  full  force  and  effect  upon  service  of 
this  order. 


By  direction  of  the  Commission. 
Commissioner  Pitofsky  did  not  participate. 

Caiol  M.  Thomas, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Docket  No.  RM80-65] 

Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hyrdoelectric  Power  Projects  With  an 
Installed  Capacity  of  Five  Megawatts 
or  Less;  Correction 

November  18. 1980. 

aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule;  correction. 

summary:  On  November  7, 1980,  the 
Federal  Enbrgy  Regulatory  Commission 
(Commission]  issued  Order  No.  106  (45 
FR  76115.  November  18, 1980)  which 
implements  exemption  procedures  under 
Subpart  K  (§§  4.101  to  4.108)  of  Part  4  of 
its  regulations.  This  document  makes 
corrections  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426,  (202)  357-9342. 

SUPPLEMENTARY  INFORMA-nON:  The 

Final  Rule  in  that  order  is  corrected  as 
follows: 

1.  In  §  4.103(a),  the  reference  to 
"paragraph  (d)"  is  corrected  to  read 
"paragraph  (c)." 

2.  In  §  4.104(a)(1),  the  subparagraph 
title  is  corrected  to  read  "Unexpired 
permit  or  license. ".  The  word 
"application"  is  deleted. 

3.  In  §  4.104(a](2)(ii)(A).  the  word 
"preliminary"  is  inserted  before  the 
word  "permit". 

4.  In  §  4.104(b],  the  paragraph  title  is 
corrected  to  read:  "Priority  of  exemption 
applicant's  earlier  permit  or  license 
application. ". 

5.  In  §  4.104(e],  the  title  of  | 
subparagraph  (1)  is  corrected  to  read: 
"Exemption  against  permit.";  and,  the 
title  of  subparagraph  (2)  is  corrected  to 
read:  "Exemption  against  license.". 

6.  In  the  first  sentence  of  §  4.106(o) 
and  the  third  sentence  of  §  4.106(e),  the 
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word  "submitted"  is  inserted  before  the 
word  "by".   . 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-36616  Filed  11-21-80:  8:45  ani| 
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18  CFR  Parts  271,  273,  and  274 
[Docket  No.  RM80-50;  Order  No.  107] 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  establishing 
an  incentive  maximum  lawful  price 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  certain 
intrastate  gas  produced  from  wells  on 
which  production  enhancement  work 
has  been  performed.  The  rule 
establishes  an  incentive  price  for 
production  enhancement  gas  equal  to 
the  lesser  of  the  section  109  price  or  a 
price  negotiated  by  the  parties  after 
November  9, 1978  in  connection  with  the 
production  enhancement  work.  This 
price  is  available  for  natural  gas  for 
which  a  maximum  lawful  price 
prescribed  under  section  105  of  the 
NGPA  is  applicable.  The  rule  defines 
"production  enhancement  work"  to 
include  ten  different  types  of  production 
enhancement  techniques  and 
establishes  the  procedures  for 
determining  whether  natural  gas 
qualifies  for  the  incentive  price. 
EFFECTIVE  DATE:  DecemberlS,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Webster  Gray,  Office  of  Pipeline  and 

Producer  Rates,  825  North  Capitol 
■  Street  NE.,  Room  6000-B,  Washington, 

D.C.  20426,  (202)  357-8693 
Roger  Coven,  Office  of  General  Counsel, 

825  North  Capitol  Street  NE.,  Room 

4013,  Washington,  D.C.  20426,  (202) 

357-9124 

Issued  November  13, 1980. 

On  July  25, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
(45  FR  51219.  August  1, 1980)  to  establish 
an  incentive  maximum  lawful  price 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  certain 
intrastate  gas  produced  from  wells  on 
which  production  enhancement  work 
has  been  performed.  The  proposed 
incentive  price  was  the  lesser  of  the 
section  109  maximum  lawful  price  or  the 
negotiated  contract  price.  The 
Commission  proposed  this  incentive 


price  in  order  to  prevent  loss  of 
production  from  wells  for  which  the 
existing  intrastate  contract  prices 
permitted  under  section  105  of  the 
NGPA  are  insufficient  to  encourage 
production  enhancement  work 
necessary  to  maximize  or  continue 
production. 

We  are  now  promulgating  a  final  rule. 
During  the  course  of  this  rulemaking  we 
have  reaffirmed  our  original,  general 
purpose  to  encourage  production  of  gas 
reserves  that  would  not  otherwise  be 
produced.  However,  the  Commission's 
lack  of  sufficient  information  respecting 
the  economic  impact  of  the  proposed 
rule  on  the  natural  gas  industry  and 
consumers  and  our  inability  to  elicit 
enough  information  during  the  comment 
period  to  permit  us  to  predict  the  exact  " 
nature  and  extent  of  that  impact  dictate 
that  we  proceed  with  caution.' 
Therefore,  we  have  not  extended  the 
scope  of  the  rule  to  include  gas  subject 
to  sections  104  and  106(a),  ^/.e.,  gas 
committed  or  dedicated  to  interstate 
commerce;  or  gas  subject  to  section 
106(b),  i.e.,  intrastate  rollover  contract 
gas.  Nor  have  we  increased  the 
incentive  price  ceiling  above  the  section 
109  maximum  lawful  price,  i.e.,  the  price 
applicable  to  gas  not  subject  to  any 
other  section  of  Title  I.  We  have  also 
decided  to  retain  those  requirements  in 
the  rule  that  are  essential  to  insure  that 
the  incentive  price  provided  in  this  rule 
is  available  only  when  necessary  to 
provide  a  reasonable  incentive  for 
production. 'However,  based  on 
comments  received  during  this 


'  Commission  action  in  this  regard  commenced  on 
June  13. 1979  with  the  issuance  of  a  "Notice  of 
Inquiry  Regarding  the  Implementation  of  Section  107 
(b)  and  (c)  of  the  Natural  Gas  Policy  Act  of  1978"  to 
identify  categories  of  high-cost  natural  gas  and 
correlative  incentive  prices.  Docket  No.  RM79-44 
(44  FR  34511,  June  18. 1979).  In  response  to  a  petition 
by  the  Sun  Gas  Company  (Docket  No.  RM80-41. 
filed  February  27. 1980).  the  Commission  initiated 
Docket  No.  RM8O-50  and  in  that  docket,  approved 
in  principle  on  May  29, 1980,  proposed  a  rule 
classifying  natural  gas  resulting  from  production 
enhancement  procedures  as  high-cost  natural  gas 
and  specifying  an  incentive  price.  See  Notice  of 
Availability  of  the  Staff  Draft,  Docket  No.  RM80-50 
June  12. 1980  (45  FR  41449,  June  19. 1980):  and 
Memorandum  to  Public  File:  Informal  Conferences 
with  the  Public  to  Discuss  the  Staff  Draft.  Docket 
No.  RM8O-50.  A  Notice  of  Proposed  Rulemaking 
was  issued  in  RM80-50  on  July  25, 1980,  and  thirty 
day  comment  period  was  announced.  Two  public 
hearings  were  held  following  the  comment  period  to 
receive  oral  comment. 

'There  are  additional  reasons  for  excluding 
section  104  and  section  106(a)  gas  from  the  scope  of 
this  rule.  See  Discussion  infm. 

'Under  section  107  the  Commission  is 
empowered  to  designate  certain  natural  gas  as 
"high  cost  natural  gas"  if  it  is  produced  under 
conditions  that  present  extraordinary  risks  or  costs 
and  to  establish  prices  higher  than  the  otherwise 
applicable  maximum  lawful  price  to  the  extent 
necessary  to  provide  reasonable  incentives  for  the 
production  of  such  gas. 


rulemaking,  we  have  extended  the  scope 
of  this  rule  to  add  Hve  production 
enhancement  techniques  to  the  five 
originally  proposed. 

I.  Background 

A.  The  Problem 

Section  105  of  the  NGPA  establishes 
maximum  lawful  prices  for  first  sales  of 
natural  gas  that  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978,  and  that  is  sold  under 
a  contract  that  was  in  effect  on 
November  8, 1978.  Section  105  also 
covers  sales  of  gas  under  successor 
contracts  to  such  existing  contracts. 
Maximum  lawful  prices  in  section  105 
are  referenced  to  the  price  or  price  terms 
of  the  contract  on  November  9, 1978. 
Under  section  105(b)(2),  a  producer 
whose  contract  price  on  date  of 
enactment  was  above  the  maximum 
lawful  price  for  "new"  natural  gas,  i.e., 
the  section  102  price,  is  entitled  to 
receive  the  higher  of  the  section  102 
price  or  his  contract  price,  adjusted  for 
inflation.  If  and  when  the  section  102 
price  exceeds  the  contract  price 
(adjusted  for  inflation),  as  a  result  of  the 
effect  of  the  additional  section  102 
growth  factor.*  the  producer  and 
purchaser  can  renegotiate  the  contract 
price  up  to  the  section  102  price. 

Under  section  105(b)(1),  however,  the 
producer  whose  contract  price  on 
November  9, 1978,  was  less  than  the 
section  102  price  is  only  entitled  to  the 
lower  of  the  section  102  price  or  the 
price  under  the  terms  of  the  contract  as 
of  November  9.  Therefore,  not  only  is 
the  producer  making  sales  subject  to 
section  105(b)(ll)  denied  the  section  102 
price,  he  is  also  prohibited  from 
renegotiating  the  contract  to  obtain  a 
price  higher  than  that  determined  under 
the  contract's  terms  on  date  of 
enactment.  If  the  producer  encounters 
production  problems,  he  will  be  unlikely 
to  correct  those  problems  if  the  section 
105(b)(1)  price  is  insufficient  to  cover  the 
costs  of  production  enhancement  work 
and  also  return  a  reasonable  profit. 
Under  such  circumstances  production 
will  probably  diminish  and,  at  the  point 
out-of-pocket  expenses  exceed 
revenues,  the  producer  will  be  likely  to 
abandon  the  well.  The  result  of  either 
abandonment  or  a  decrease  in  the  rate 
of  production  may  be  permanent  loss  of 
the  unrecovered  gas. 

The  origins  of  this  pricing  problem  are 
unique  to  section  105  *  and  derive  from 
the  imposition  of  federal  regulation  on 


'  In  addition  to  being  adjusted  by  the  monthly 
inflation  factor  the  section  102  maximum  lawful 
price  is  also  escalated  monthly  by  a  growth  factor. 

'See  discussion  of  section  106(b)  infra  in  Section 
B. 
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contractual  relationships  that  responded 
to  and  were  created  in  a  very  different 
regulatory  environment.  The  only 
previous  limitations  on  renegotiation  of 
intrastate  contract  prices  were  state  law 
and  any  restrictions  contained  in  the 
contract  itself.  Contracts  frequently 
contained  no  pricing  provision  to 
account  for  production  problems  that 
might  develop  during  the  course  of 
producing  a  well  but  that  were 
unforseen  at  the  time  the  contract  was 
entered  into.  However,  if  a  purchaser 
deemed  it  in  his  best  interests  to 
compensate  a  producer  for  correcting 
such  problems  in  order  to  obtain 
additional  gas  supplies  he  was  free  to 
renegotiate  the  contract.  Thus,  prior  to 
the  NGPA,  a  purchaser  could  assume 
that  he  would  be  able  to  protect  his 
interests  by  using  renegotiation  as  a 
safety  valve  in  such  situations. 

The  advent  of  the  NGPA  vitiated  that 
assumption.  In  section  105(b)(1) 
Congress  "froze"  intrastate  contract 
prices  in  order  to  protect  purchasers  of 
very  low-priced  intrastate  gas  from  the 
increase  in  bargaining  power  accruing  to 
intrastate  producers  under  the  NGPA  as 
a  result  of  their  ability  to  sell  in  the 
interstate,  as  well  as  the  intrastate, 
market  free  of  prior  regulatory 
restraint.  *  However,  prohibiting 
intrastate  producers  from  charging 
increased  prices  also  restricts  their 
intrastate  purchasers.  A  purchaser 
^  willing  to  increase  the  price  he  pays  for 
gas  by  providing  revenues  for 
production  enhancement  work  in  order 
to  insure  an  increase  in  gas  supply  is 
prevented  from  agreeing  to  pay  that 
higher  price  unless  the  contract 
provides,  by  its  terms,  a  mechanism  for 
increasing  the  price  above  that  in  effect 
on  date  of  enactment. 

This  legal  restriction  confronting 
producers  of  gas  subject  to  section  105 
does  not  apply  to  producers  of  interstate 
gas,  i.e.,  gas  that  is  subject  to  sections 
104  and  106(a).  ^  The  maximum  lawful 
prices  for  those  sections  are  based  on 
the  just  and  reasonable  rates  under 
section  4  of  the  Natural  Gas  Act  as  of 


'Section  601(a)(1)(A).  denies  Natural  Gas  Act 
jurisdiction  to  any  natural  gas  not  committed  or 
dedicated  to  interstate  commerce  as  of  November  8, 
1978. 

'Section  104  of  the  NGPA  provides  maximum 
lawful  prices  for  natural  gas  that  was  committed  or 
dedicated  to  interstate  commerce  on  November  8, 
1978  and  for  which  a  ji'bl  and  reasonable  rale  under 
the  Natural  Gas  Act  wpo  in  effect  on  November  8. 
1978  fur  the  first  sale  oi  such  gas. 

Section  106(a)  proviar-s  maximum  lawful  prices 
for  natural  gas  that  was  uommitted  or  dedicated  to 
interstate  commerce  on  November  8, 1978  and  that 
is  sold  under  any  "rollover  contract.  A  rollover 
contract  is  any  contract  entered  into  on  or  after 
November  9. 1960  for  the  Tirsl  sale  of  gas  thai  was 
previously  subject  to  a  contract  that  expired  at  the 
end  of  a  fixed  term. 


April  1, 1977,  adjusted  for  inflation.  If 
the  revenues  produced  by  such  prices 
are  inadequate,  the  problem  is 
attributable  to  the  rate  making  methods 
used  under  the  Natural  Gas  Act.  Buyers 
and  sellers  who  contracted  in  that 
regulatory  environment  are  assumed  to 
have  taken  these  price  restrictions  into 
account  when  deciding  to  proceed  with 
a  transaction.  Because  any  inadequacies 
in  the  maximum  lawful  prices  for 
section  104  or  section  106(a)  derive  from 
a  different  regulatory  context  than  those 
in  the  section  105  price,  we  will  not  deal 
with  them  under  this  rule.' 

B.  The  Commission's  Solution 

The  Congress  has  authorized  this 
Commission  to  permit  higher  maximum 
lawful  prices  if  necessary  to  privide 
reasonable  incentives  to  encourage 
production  of  gas  that  is  produced  at 
extraordinary  risk  or  cost.' The 
Commission  has  decided  that  an 
incentive  is  necessary  in  order  to  induce 
a  producer  of  section  105  gas  to  perform 
production  enhancement  work.  We  have 
determined  to  permit  an  incentive  equal 
to  the  lesser  of  the  price  under  section 
109,  (a  price  category  reserved  by  the 
Congress  as  a  kind  of  residual  or  catch- 
all) or  the  renegotiated  price.  The 
section  109  price  as  of  November  1980  is 
$1,929. 

Production  enhancement  work  is 
performed  in  order  to  maintain  or  to 
increase  production  from  a  marginal 
well  or  to  return  an  abandoned  well  to 
production. '"Typical  production 
enhancement  operations  such  as  re- 
entries, recompletions,  or  the  addition  of 


*We  note  that  Congress  has  provided  special 
repricing  mechanisms  for  such  gas  in  sections 
104(b)(2)  and  106(c).  5ee  note  10.  infra. 

•Section  503.  entitled  "DETERMINATIONS  FOR 
QUAUFYING  UNDER  CATEGORIES  OF 
NATURAL  GAS."  sets  out  procedural  rules 
regarding  category  determinations  under  the  NGPA. 
That  section  discusses  jurisdictional  agency 
authority  to  make  category  determinations,  the 
effett  of  such  determinations,  and  review  of  such 
determinations  by  the  Commission  and  the  courts. 
Section  107(c)  specifically  provides  for 
determinations  to  be  made  in  accordance  with 
section  503.  Section  503(a)(1)(D)  mirrors  this 
provision.  On  the  basis  of  this  authority,  the 
Commission  provides  in  this  rule  for  use  of 
jurisdictional  agency  determinations  to  identify 
qualified  production  enhancement  gas. 

"The  final  rule  is  intended  to  encourage 
production  of  natural  gas  from  wells  that  require 
production  enhancement  work  in  order  to  maintain 
or  to  enhance  production.  Production  enhancement, 
as  we  use  the  term,  must  be  understood  in  the 
context  of  declining  production  rates.  Production 
enhancement  would  include  operations  calculated 
to  maintain  the  current  rale  of  decline  in  production 
if  that  rate  would  otherwise  accelerate. 
Enhancement  operations  are  those  intended  to 
improve,  i.e.,  to  retard,  a  declining  production  rate. 
A  successful  enhancement  operation  will  increase 
the  amount  of  gas  reserves  ultimately  produced  but 
need  not  brake  compielely  the  decline  in  production 
rate. 


compression  are  not  commonly  regarded 
as  presenting  extraordinary  risks  or 
costs.  In  certain  circumstances, 
however,  cost  becomes  extraordinary 
because  it  cannot  be  recdpped  at  the 
otherwise  applicable  sectilpn  105  price  or 
because  it  is  so  high  in  relation  to  the 
price  under  the  contract  thdt  the 
producer  simply  will  not  i^dertake  the 
production  enhancement  operation  in 
the  absence  of  an  incentive  price. 
Nevertheless,  the  price  necessary  to 
induce  a  producer  to  perform  these 
types  of  operations  will  prove,  in  almost 
every  case,  to  be  lower  than  the  price 
that  pipeline  purchasers  would  pay  for 
new  supplies  or  that  end  users  would 
pay  for  alternative  fuels. 

For  all  the  above  reasons,  the 
Commission  has  decided  to  encourage 
such  production  enhancement  work  by 
providing  an  incentive  price  for  gas 
subject  to  section  105,  if  such  work  is 
performed.  As  in  the  proposed  rule,  the 
incentive  price  provided  in  the  final  rule 
is  the  lesser  of  the  section  109  price  or 
the  renegotiated  price. 

As  a  general  matter  the  Commission 
will  not  at  this  time  extend  the  incentive 
price  for  production  enhancement  gas  to 
section  106(b)  gas.  We  note  that  the 
Congress  has  provided  other  repricing 
mechanisms  for  such  gas  in  section 
106(c)."  However,  in  order  to  avoid  the 
anomalous  result  that  would  occur  if  the 
contract  for  production  enhancement 
gas  rolled  over  and  resulted  in  a 
maximum  lawful  price  lower  than  the 
incentive  price  available  under  this 
rule,  '^  the  Commission  is  amending  its 


"Section  106(c)  authorizes  the  Commission  to 
establish  a  maximum  lawful  price  in  excess  of  that 
prescribed  in  section  106  for  rollover  contract  gas. 
Such  a  price  must  be  just  and  reasonable  within  the 
meaning  of  the  Natural  Gas  Act.  The  Commission 
has  issued  proposed  rules  prescribing  substantive 
and  procedural  guidelines  for  granting  "special 
relief  under  this  section  (as  well  as  sections  104(b) 
and  109(b))  and  will  coordinate  the  final  rule  on 
special  relief  with  the  final  rule  for  production 
enhancement  gas.  See  Procedures  Governing 
Applications  for  Special  Relief  under  Sections  104, 
106  and  109  of  the  Natural  Gas  Policy  Act  of  1978, 
Docket  No.  RM79-67.  Notice  of  Proposed 
Rulemaking,  issued  August  14, 1979,  (44  FR  49468, 
August  23, 1979):  Notice  of  Request  for  Public 
Comment .  .  ..  issued  January  16, 1980,  (45  FR  5321, 
January  23. 1980);  Notice  of  Proposed  Rulemaking, 
issued  May  9, 1980,  (45  FR  31744.  May  14. 1980). 

"Under  our  current  regulations  for  section  106(b), 
the  maximum  lawful  price  for  qualified  production 
enhancement  gas  in  the  month  of  rollover  would  be 
the  higher  of  the  otherwise  applicable  section  105 
price  or  Sl.121,  as  of  December,  1978,  adjusted  for 
inflation  to  the  month  of  rollover.  It  is  conceivable 
that  an  escalation  clause  in  the  original  contract 
triggered  sometime  after  the  gas  qualifies  under  the 
production  enhancement  rule  could  increase  the 
section  105  price  above  the  incentive  price,  in  which 
case  no  decrease  in  the  maximum  lawful  price 
would  occur  when  the  renegotiated  "successor 
contract"  rolled  over.  However,  for  the  majority  of 
gas  subject  to  this  rule,  the  original  contract  will 
contain  no  such  provision,  and,  absent  an 

Footnotes  continued  on  next  page 


regulations  in  Subpart  F  of  Part  271, 
concerning  intrastate  rollover  contracts, 
to  permit  the  producer  to  price  his  gas 
under  section  106(b)  at  time  of  rollover 
by  reference  to  the  incentive  price 
provided  in  this  rule. " 

C.  How  the  Incentive  Works 

By  the  terms  of  the  rule  and  for  the 
reasons  previously  discussed,  only  gas 
sold  under  an  existing  intrastate 
contract  or  a  successor  contract  can 
qualify  for  the  incentive  price.  In 
addition,  the  production  enhancement 
work  to  be  encouraged  must  be 
commenced  on  or  after  May  29, 1980,  the 
date  the  incentive  price  was  first 
proposed  in  an  open  Commission 
meeting.  We  must  assume  that  an 
incentive  price  was  not  necessary  to 
induce  a  producer  to  engage  in  any 
production  enhancement  work 
commenced  prior  to  the  announcement 
of  that  price. 

The  producer  must  obtain  an 
eligibility  determination  from  the 
jurisdictional  agency  in  order  to  receive 
the  incentive  price.  He  may  obtain  that 
determination  before  or  after  completing 
the  production  enhancement  work  but 
will  be  prohibited  from  charging  and 
collecting  the  incentive  price,  on  either 
an  interim  or  a  retroactive  basis,  until 
the  work  has  been  completed. 

The  Commission  has  crafted  the 
eligibility  requirements  to  insure  that  an 
incentive  price  is  necessary  for 
undertaking  the  production 
enhancement  work  and  that  the  price 
itself  is  reasonable,  and  not  an 
excessive  incentive.  The  Commission 
wishes  to  be  assured  that  the  incentive 
price  is  available  only  for  wells  for 
which  the  section  105  maximum  lawful 
price  is  insufficient  to  encourage 
application  of  production  enhancement 
techniques  now  or  in  the  near  future, 
and  for  which  the  potential  increase  in 
gas  production  is  large  enough  to  insure 
that  the  increased  cost  to  the  pipeline 
purchasers  and  end  users  will  not 
exceed  the  price  they  would  have  to  pay 
for  new  supplies  or  alternative  fuels.  At 
the  same  time,  the  Commission  has 
precluded  from  qualification,  gas  that  is 


Footnotes  continued  from  last  page 
amendment  to  our  rules  for  section  106(b),  the  gas 
will  be  remanded  at  the  time  of  rollover  to  a  price 
under  the  original  contract  terms  that  will,  in  many 
cases,  be  substantially  lower  than  the  incentive 
price  provided  under  this  rule.  See  discussion  of 
price  impact,  infra  in  Section  G. 

"Technically,  this  amendment  modifies  our 
regulations  for  section  106(b).  However,  the 
amendment  is  being  prescribed  under  our  section 
107  authority;  it  constitutes  neither  an  intepretation 
of  the  term  "expired  contract"  in  section 
106(b)(l  )(A)(i)  nor  an  exercise  of  our  authority 
under  section  106(c)  to  prescribe  a  higher  maximum 
lawful  price  within  the  just  and  reasonable  standard 
of  the  Natural  Gas  Act. 


produced  as  a  result  of  production 
enhancement  work  that  would  have 
been  performed  absent  the  availability 
of  the  incentive  price  or  that  is 
performed  only  for  the  purpose  of 
repricing  the  gas. 

As  the  first  of  its  safeguards  the 
Commission  has  required  parties  to 
amend  the  contract  in  existence  on 
November  9, 1978,  prior  to  filing  an 
application  with  the  jurisdictional 
agency.  The  amendment  must  permit 
collection  of  an  incentive  price  stated  in 
the  application,  which  cannot  be  greater 
than  the  section  109  price.'* This 
renegotiation  requirement  will  provide 
the  purchaser  with  an  opportunity  to 
resist  paying  the  higher  price  if  he  is  not 
reasonably  assured  that  the  production 
enhancement  work  will  produce 
sufficient  additional  volumes  to  make 
the  increase  in  cost  economic.'* 
Although  the  assumption  may  not  be 
valid  in  all  cases,  the  Commission  also 
believes  that  most  purchasers  will  not 
agree  to  pay  a  higher  price  unless  they 
are  sure  that  the  additional  gas  would 
not  otherwise  be  produced  because  the 
cost  of  the  production  enhancement 
work  is  prohibitive  at  the  existing  price. 
Thus  the  renegotiated  price  is  a  test  both 
of  the  necessity  for  an  incentive  and  of 
the  reasonableness  of  the  incentive 
price. 

Purchasers  commonly  make  such 
assessments  when  they  negotiate 
contracts.  We  do  not  believe  that  an 
intrastate  purchaser  will  accede  to  the 
intrastate  producer's  attempts  to 
renegotiate  the  contract  for  flowing  gas 
merely  because  the  producer  wishes  to 
receive  the  incentive  price.  It  is 
significant  to  note  that,  prior  to  passage 
of  the  NGPA,  producers  and  purchasers 
in  unregulated  intrastate  markets  were 
free  to  renegotiate  their  contracts. 
Experience  shows  that  many  of  those 
contracts  were  not  renegotiated,  even  in 
circumstances  where  the  prices  under 
new  contracts  were  rapidly  escalating. 

In  addition  to  filing  a  copy  of  the 
relevant  portion  of  the  amended 
contract  with  the  jurisdictional  agency, 
the  producer  must  also  secure  an  oath 
from  the  purchaser  that  he  has  a 
reasonable  basis  to  believe  the 
producer's  statement  that  the  production 
work  is  necessary,  that  it  would  not  be 
performed  absent  the  incentive  price 
because  of  the  inadequacy  of  the  section 
105  price  and  that  the  reserve  and 
production  estimates  are  reasonable. 

The  Commission  views  this  purchaser 
oath  as  essential  to  the  integrity  of  the 


incentive  pricing  scheme  because 
willingness  to  renegotiate  a  contract  is 
not  always  coincident  with  a  belief  that 
the  new  price  is  necessarj'  as  a 
reasonable  incentive.  There  may  be  a 
number  of  other  reasons  why  a 
purchaser  would  be  willing  to  pay  a 
higher  price  for  natural  gas.  Our  intent 
in  requiring  the  purchaser  oath  is  to 
eliminate  the  possibility  that  gas  will  be 
repriced  simply  because  of  the 
producer's  bargaining  power. 

In  most  cases  purchasers  are 
sufficiently  familiar  with  the  necessary 
information  regarding  a  well's 
production  capability  and  the  costs  or 
risks  of  enhancement  work  to  know  if  a 
higher  price  is  necessary  for  increasing 
gas  production.  If  the  purchaser  has  any 
hesitancy  in  making  the  statement,  it  is 
doubtful  that  we  could  determine  that 
the  incentive  price  sought  by  the 
applicant  is  necessary  as  a  reasonable 
incentive  under  section  107. 

The  producer  must  file  an  oath 
statement  that  the  section  105  price  is 
inadequate,  that  the  production 
enhancement  work  can  reasonably  be 
expected  to  enhance  production  and 
that  the  work  would  not  be  performed 
absent  an  incentive  price.  He  must  also 
estimate  the  well's  current  and 
enhanced  rate  of  production  as  well  as 
the  increase  in  revenues  to  be  expected 
from  application  of  the  incentive  price 
and  must  use  those  estimates  to 
determine  whether  the  projected 
increase  in  revenues  that  is  attributable 
solely  to  the  projected  increase  in  units 
of  gas  production  exceeds  a  price  per 
MMBtu  equal  to  200  percent  of  the 
maximum  lawful  price  allowed  for 
conventional,  onshore  development,  i.e., 
the  section  103  price.'*  We  are  requiring 
this  calculation  because  we  have 
determined  that,  if  the  effective  cost  for 
any  increases  in  production  appears. 


'Mf  the  fixed  price  is  lower  than  the  section  109 
price,  the  contract  price  is  the  incentive  price. 

"We  note  that  the  unit  cost  cap  establishes  the 
upper  limit  on  what  the  Commission  considers 
economic. 


"The  proposed  rule  would  have  set  the  unit  cost 
cap  at  the  price  for  imported  crude  oil.  The 
Commission  received  a  wide  variety  of  comments 
concerning  the  proposed  cap  on  the  unit  cost  of 
incremental  production.  Many  commenters 
supported  this  proposal  by  arguing  that  the  cap 
would  prevent  economic  waste,  producer  windfalls 
and  unnecessary  consumer  costs.  (These 
commenters  endorsed  the  unit  cost  cap  as  support 
for  their  argument  that  the  incentive  price  ceiling 
should  be  set  higher  than  the  section  109  price.)  On 
the  other  hand,  at  least  one  commenter  argued  that 
the  unit  cost  cap  is  shortsighted  and  should  be 
deleted.  This  commenter  slated  that,  even  if  the 
price  of  incremental  volumes  rises  above  the  cost  of 
foreign  crude  from  time  to  time,  the  goal  of 
displacing  more  expensive  foreign  oil  over  the  long 
term  is  still  advanced.  According  to  the  same 
argument  we  could  allow  the  price  of  the 
incremental  volumes  to  rise  to  a  price  many  times 
that  of  foreign  crude.  We  believe  it  appropriate, 
within  the  mandate  of  section  107.  to  establish  a 
unit  cost  cap  that  allows  as  much  foreign  crude  to 
be  displaced  as  is  possible  while  limiting  the  price 
of  the  gas  to  a  level  thai  is  reasonable  in  the  context 
of  the  NGPA. 
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prospectively,  to  exceed  the  commodity       production  estimates  that  were 


J    i*r ^\.^.^..,\^A^ 


the  meaning  of  section  107,  depends  on 
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on  the  technical  expertise  of  the 


The  fourth  category  is  the  repair  or  from  other  perforations  of  from  new 
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prospectively,  to  exceed  the  commodity 
value  of  that  incremental  production,  the 
higher  maximum  lawful  price  cannot  be 
considered  a  reasonable  incentive,  even 
though  the  higher  price  is  necessary  to 
induce  production  enhancement  e^orts. 
(However,  because  the  unit  cost  cap  is  a 
function  of  the  difference  between  the 
existing  section  105  price  and  the 
incentive  price,  a  producer  who  would 
otherwise  be  disqualified  may  be  able  to 
satisfy  the  cost  cap  requirement  by 
lowering  his  renegotiated  price 
sufficiently  below  the  section  109  price.] 

In  the  recently  issued  final  rule 
relating  to  tight  formation  gas, "  the 
Commission  discussed  the  commodity 
value  of  natural  gas  and  identifled  two 
benchmarks  for  determining  that  value. 
First,  the  Commission  referenced  the 
commodity  value  of  such  gas  to  the  most 
recently  available  Btu-equivalent  price 
for  No.  2  fuel  oil  deliveries  to  electric 
utility  facilities,  which  was  $5.78.  Based 
on  this  Btu-equivalent  price,  the  imputed 
conunodity  value  of  natural  gas  was 
obtained  by  subtracting  the  average  cost 
of  transporting  gas  from  the  wellhead  to 
the  user.  The  average  transportation  and 
distribution  costs  for  natural  gas  were 
determined  to  be  approximately  $1.00 
per  MMBtu;  thus  the  commodity  value  of 
natural  gas  in  relation  to  No.  2  fuel  oil 
was  estimated  to  be  about  $4.78  per 
MMBtu.  The  Commission  also  noted 
that,  as  an  alternative,  the  commodity 
value  of  natural  gas  could  be 
established  by  reference  to  the  price  of 
imported  Canadian  or  Mexican  natural 
gas.  The  Commission  determined  that 
200  percent  of  the  section  103  price 
closely  approximates  the  price  of  such 
imported  gas. " 

Based  on  the  same  reasoning,  the 
Commission  has  decided  to  set  the  unit 
cost  cap  for  incremental  production  at  a 
price  per  MMBtu  equal  to  200  percent  of 
the  section  103  price.  This  cap  does  not 
represent  the  actual  value  of  the 
incremental  production.  It  merely 
establishes  a  ceiling  above  which  any 
incentive  price  for  incremental 
production  can  no  longer  be  considered 
reasonable. 

We  have  permitted  a  calculation 
based  on  a  series  of  estimates,  and  have 
not  required  completion  of  the 
production  enhancement  work  prior  to 
application,  in  order  to  accelerate  the 
qualiHcation  process  while  allowring  the 
applicant  to  be  certain  that  he  may 
continue  to  qualify  for  the  incentive 
price  even  if  a  project  falls  short  of 


production  estimates  that  were 
reasonable  when  Hied.  We  acknowledge 
that  obtaining  accurate  estimates  may 
be  a  problem.  Nevertheless,  we  have 
decided  to  rely  on  the  good  faith  of  the 
parties  in  this  regard.  Should  experience 
demonstrate  that  our  reliance  has  been 
misplaced,  the  Commission  will  feel 
compelled  to  terminate  the  program. " 

In  order  for  a  producer  to  qualify  for 
the  incentive  price  the  jurisdictional 
agency  must  determine  that  there  is  a 
reasonable  basis  to  conclude  that  the 
particular  production  enhancement 
work  is  necessary  and  that  it  can  be 
expected  to  maintain  or  enhance 
productionrWe  are  relying  on  the 
jurisdictional  a^ncies'  knowledge 
regarding  the  production  characteristics 
of  the  wells  or  zbnes  in  question  and 
their  technical  expertise  regarding  the 
purpose  and  efficacy  of  the  production 
enhancement  techniques  in  enhancing 
production  from  those  wells. 

The  jurisdictional  agency  must  also 
examine  the  producer's  production 
estimates  in  light  of  other  information  in 
the  record  in  order  to  assure  itself  that 
those  estimates  are  reasonable  and  that 
the  effective  cost  of  the  incentive  price 
does  not  exceed  the  price  for  new  gas 
supplies  or  alternative  fuels. 

The  Commission  is  comfortable  at  this 
time  with  its  choice  of  an  incentive  price 
no  higher  than  the  section  109  price. 
Therefore,  as  a  general  matter,  it  is 
willing  to  accept  the  parties'  judgments 
and  oaths  regarding  the  necessity  for 
such  an  incentive  in  particular 
situations.  The  Commission  will  not, 
and  the  jurisdictional  agency  need  not, 
inquire  further  concerning  price,  unless 
information  or  discrepancies  in  the 
record  give  cause  for  doubt  as  to  the 
veracity  of  the  producer's  or  purchaser's 
oaths. 

D.  Jurisdictional  Agency  Findings  and 
Discretion 

As  a  practical  matter,  the  success  of 
this  rule  in  effecting  the  purpose  for 
which  it  is  intended  rests  with  the 
jurisdictional  agencies.  We  have 
provided  latitude  to  the  jurisdictional 
agencies  in  order  to  permit  them  to 
exercise  their  judgment  in  determining 
whether  the  incentive  price  is  necessary 
as  a  reasonable  incentive  for  the 
producer  to  undertake  production 
enhancement  work. 

As  we  have  indicated,  what 
constitutes  a  reasonable  incentive  for 
production  enhancement  work,  within 


"Docket  No.  RM79-76,  issued  August  15. 1980. 
(45  FR  56034.  August  22. 1980). 

"The  price  for  imported  Canadian  or  Mexican 
natural  gas  was  $4.47  as  of  November  1980.  Two 
hundred  percent  of  the  section  103  price  was  $4,858 
at  of  Novemt>er  1980. 


"Moreover,  the  Commission  ma](  Hnd  an 
adequate  basis  in  specific  instances  to  reopen  a 
fdVorable  determination  under  §  275.205  and  vacate 
the  determination  if  information  is  disclosed  which 
indicates  that  the  estimates  were  not  filed  in  good 
faith. 


the  meaning  of  section  107,  depends  on 
several  variables:  the  applicable 
contract  terms  upon  which  the  section 
105  price  is  based,  the  increment  in 
production  to  be  expected  from 
application  of  the  production 
enhancement  technique,  and  the  cost  or 
risk  associated  with  use  of  that 
technique.  The  flexibility  we  have 
afforded  the  jurisdictional  agencies 
reflects  our  belief  that  in  the  face  of  so 
many  variables,  a  reliable  basis  for 
affirming  the  necessity  and 
reasonableness  of  an  incentive  price 
cannot  be  established  by  rigid 
regulatory  guidelines. 

For  example,  we  intend  that  this 
flexibility  permit  a  jurisdictional  agency 
to  Hnd  that  no  incentive  price  is 
necessary  for  gas  produced  from  a 
horizon  above  other  producing  horizons, 
if  it  determines  that  the  producer  would 
have  produced  the  upper  horizon 
anyway  in  the  normal  course  of 
production.  It  might  make  a  similar 
finding  if  a  downhole  pump  were 
installed  to  lift  liquid  hydrocarbons,  e.g., 
condensate,  in  order  to  increase  gas 
production  but  the  value  of  the 
condensate  would,  by  itself,  provide  an 
incentive  to  installation  of  lift 
equipment.  Similarly,  if  production 
enhancement  work  were  performed  on 
an  oil  well,  ostensibly  to  increase 
production  of  associated  gas,  the  gas 
might  be  denied  the  incentive  price 
provided  under  this  rule  if  the  work 
would  have  been  performed  in  any 
event  to  increase  oil  production. 

A  jurisdictional  agency  might  also 
make  a  negative  determination  if  it 
found  that  the  Hied  estimates  concerning 
incremental  production  were 
disproportionate  to  previously  recorded 
production;  or  that  the  work  performed 
was  not  within  a  defined  category  of 
production  enhancement  work;  or  that 
the  stated  or  estimated  cost  of  the 
production  enhancement  work  is 
sufHcently  low  in  relation  to  the  section 
105  price  that  it  could  not  accept  the 
producer's  oath  statement  that  the  work 
would  not  have  been  performed  in  the 
absence  of  the  incentive  price. 

E.  The  Production  Enhancement 
Techniques 

The  production  enhancement 
techniques  specifically  included  in  the 
final  rule  have  been  broadly  defined  in 
order  to  permit  the  jurisdictional 
agencies  to  be  flexible  in  determining 
what  types  of  projects  should  qualify 
under  the  final  rule.  Any  attempt  on  our 
part  to  deHne  these  projects  more 
narrowly  could  result  in  the  exclusion  of 
many  deserving  projects.  In  allowing 
this  degree  of  flexibility  we  are  relying 


on  the  technical  expertise  of  the 
jurisdictional  agencies. 

The  proposed  rule  included,  and 
requested  comment  on,  five  categories 
of  production  enhancement  techniques. 
All  have  been  included  in  the  final  rule. 
In  addition,  and  in  response  to 
comments,  we  have  added  five  other 
categories  of  production  enhancement 
techniques.  Should  techniques  that  we 
have  not  considered  in  this  rulemaking 
be  brought  to  the  attention  of  the 
Commission,  the  rule  may  be  amended.^. 

The  first  category  of  production 
enhancement  work  is  re-entry  into  a 
well  that  has  been  plugged  and 
abandoned. 

The  second  category  covers  work 
performed  in  re-entering  a  well  to  drill 
deeper,  or  to  sidetrack,  to  a  different 
completion  location.  This  category  will 
usually  apply  whenever  a  well  that  was 
drilled  in  the  past,  and  from  which  the 
drilling  equipment  has  been  removed,  is 
re-entered  for  further  drilling. 

The  third  category  is  recompletion  by 
reperf oration  of  a  zone  from  which 
natural  gas  has  been  produced  or  by 
perforation  of  a  different  zone.*'  This 
category  will  apply  whenever  a  well  is 
perforated  other  than  in  the  original 
completion  location.  The  Commission  is 
aware  that  a  producer  may  perforate  a 
new  zone  higher  up  the  wellbore  than 
the  zone  he  is  currently  producing  and 
then  produce  from  both  zones. 
Accordingly,  if  a  well  qualifies  under 
this  rule  as  a  result  of  a  "perforation  of  a 
different  zone,"  only  the  gas  produced 
from  the  new  completion  location  will 
receive  the  incentive  price.  The  producer 
will  be  responsible  for  separately 
identifying  the  gas  from  each  completion 
location.  We  realize  that,  in  most  cases, 
the  gas  from  separate  completion 
locations  will  be  produced  through 
separate  "stringers"  and  metered 
separately.  However,  if  the  gas  is 
commonly  metered,  a  reasonable 
allocation  of  production  among  the 
producing  intervals  or  completions  will 
be  required. 


"In  this  regard,  the  Commission  will  entertain 
properly  filed  petitions  by  interested  parties  for 
amendments  to  include  additional  production 
enhancement  techniques  in  the  rule.  See  %  1.7  (b) 
and  (e)  of  the  Commission's  Regulations. 

"  At  least  two  commenters  requested  a 
clarification  with  respect  to  the  second  and  third 
categories.  They  asked  that  the  Commission  clarify 
the  proposed  rule  to  provide  that  re-entry  for  deeper 
drilling,  or  sidetracking,  to  a  different  completion 
location  (as  opposed  to  a  new  completion  location 
as  provided  in  the  proposed  rule)  and  a 
recompletion  by  perforation  of  a  different  (as 
opposed  to  a  new]  zone  would  constitute  production 
enhancement  work.  The  Commission  believes  that 
this  suggestion  is  consistent  with  the  intent  of  the 
proposed  rule.  Accordingly,  for  clarification  only, 
the  words  "new"  in  the  second  and  third  categories 
will  be  changed  to  read  "different." 


The  fourth  category  is  the  repair  or 
replacement  of  faulty  or  damaged 
casing,  tubing  or  related  downhole 
equipment.  It  should  be  emphasized  that 
this  category  is  intended  to  include 
major  repair  work  only;  routine 
maintenance,  however  costly,  is  not 
production  enhancement  work." 

The  fifth  category  is  fracturing, 
acidizing  or  installing  compression 
equipment.  The  Commission  recognizes 
that  production  enhancement  work 
involving  compression  will  often  affect 
more  than  one  well.  Activities  that 
affect  several  wells  would  constitute 
production  enhancement  work  with 
respect  to  each  well  sufficiently  affected 
to  meet  the  other  requirements  of  this 
rule.  We  also  note  that  leasing  of 
compression  equipment  will  be  treated 
in  the  same  manner  as  purchasing  of 
such  equipment,  and  that  upgrading 
compression  or  adding  further  stages  of 
compression  will  be  considered  to  be 
installation  of  compression  equipment. 

Commenters  requested  the  inclusion 
of  a  variety  of  other  production 
enhancement  techniques.  In  response, 
we  have  included  the  following 
additional  categories. 

The  first  is  installation  of  equipment 
necessary  for  removal  of  excessive 
water,  brine,  or  condensate  from  the 
wellbore  in  order  to  estabUsh,  continue 
or  increase  production  from  the  well. 
The  category  would  apply,  for  example, 
if  any  one  of  a  variety  of  pumping 
techniques  were  used  to  remove  large 
volumes  of  water  in  conjunction  with 
the  production  of  natural  gas,  including 
use  of  electrically  powered  submersible 
pumps  and  sucker  rod  surface  pumps  or 
plunger  lifts.  Other  procedures  would 
include  installation  of  smaller  than 
normal  tubing  to  increase  the  velocity  of 
the  gas  in  order  to  enable  it  to  "blow" 
the  water  out  of  the  well,  or  the  injection 
of  foaming  agents  to  change  the  water 
into  a  foam,  reducing  the  fluid  pressure 
and  enable  the  gas  to  "blow"  the  foam 
out  of  the  well. 

The  second  addition  covers  workover 
operations  designed  to  reduce 
production  of  excessive  water  or  brine 
in  order  to  establish,  continue  or 
increase  production  of  gas  from  the  well. 
For  example,  the  perforations  that  are 
"watered-out"  can  be  plugged  with 
cement,  and  gas  can  then  be  produced 


from  other  perforations  of  from  new 
perforations. 

The  third  addition  concerns 
operations  for  disposing  of  water  or 
brine,  the  presence  of  which  prohibits  or 
severely  limits  gas  production  from  the 
well. 

The  fourth  addition  covers  workover 
operations  to  control  sand  production  in 
the  wellbore,  or  to  remove  sand  from  the 
wellbore  and  downhole  equipment  in 
order  to  continue  to  produce  gas  from 
the  well.  This  category  can  include  the 
use  of  gravel  packing  and  filtered  tubing 
liners  to  keep  the  sand  out  of  the  tubing, 
or  the  pumping  of  an  epoxy  resin  or 
other  stablizer  into  the  wellbore  to 
consolidate  the  sand  aroimd  the 
wellbore.  This  category  can  also  include 
replacement  of  a  gravel  packer  or  a 
tubing  liner  or  the  cleaning  of  a  wellbore 
and  application  of  epoxy  resin. 

The  last  technique  included  in  the  rule 
is  "inert"  gas  injection,  such  as  nitrogen 
injection."  The  nitrogen  can  be 
compressed  or  liquified  and  injected 
into  the  reservoir  to  displace  the 
hydrocarbon  gas.  Once  injected  into  the 
reservoir,  the  nitrogen  expands,  either 
forcing  hydrocarbon  gas  from  the 
reservoir  or  removing  obstructions  that 
prevented  the  flow  of  gas  into  the 
wellbore.  The  Commission  realizes  that 
this  last  category,  like  compression,  will 
often  apply  to  more  than  one  well.  To 
the  extent  that  a  producer  can 
demonstrate  that  a  well  is  sufficiently 
affected  by  the  inert  gas  injection  to 
meet  the  other  requirements  of  the  rule, 
that  well  will  qualify  for  the  incentive 
price." 


"One  commenter  asked  the  Commission  to 
consider  inclusion  of  costly  well  maintenance 
projects  as  a  category  of  production  enhancement 
work.  The  scope  of  this  rulemaking  is  limited  to 
incentives  for  work  that  is  included  in  the  definition 
of  production  enhancement  work.  Operations  that 
the  Commission  considers  to  be  normal  well 
maintenance  have  been  excluded  from  that 
definition. 


"In  common  industry  parlance  "inert"  gas  means 
that  is  noncombustible.  Several  commenters 
indicated  that  the  section  109  price  (or  even  a  price 
as  high  as  the  section  102  price)  would  induce  no 
work  of  this  nature  l>ecause  of  the  extraordinary 
costs  associated  with  the  technique.  The  incentive 
price  may  be  inadequate  to  encourage  inert  gas 
injection.  However,  we  do  not  have  an  adequate 
basis  in  the  comments  to  deal  with  this  problem  at 
this  time.  We  will,  therefore,  leave  its  resolution  to 
future  proceedings. 

"The  technique  of  gas  cycling  was  also  suggested 
for  inclusion  as  a  production  enhancement 
technique.  Gas  cycling  is  a  technique  for  increasing 
the  recovery  of  natual  gas  liquids  and  condensate 
from  the  reservoir.  The  technique  involves  the  re- 
injection  into  the  reservoir  of  natural  gas,  stripped 
of  its  liquids:  the  gas  may  have  been  produced  frooi 
that  zone  or  another  zone.  Sufficient  reservoir 
pressure  is  thereby  maintained  in  order  to  prevent 
natural  gas  liquids  from  condensing  within  the 
reservoir  wellbore.  Although  this  process  will  result 
in  an  increase  in  production  from  the  reservoir,  the 
majority  of  this  increase  will  usually  be  composed 
of  natural  gas  liquids  and  condensate.  There  may 
even  be  a  net  drop  in  natural  gas  production  due  to 
volume  losses  caused  by  the  separation  process, 
losses  from  injected  volumes  unrecoverable  in  the 
reservoir,  or  losses  due  to  use  of  natural  gas  as  fuel 
to  power  the  separator  and  injection  equipment.  An 
additional  problem  results  if  the  injected  gas  is  from 
another  producing  zone.  In  this  case  it  is  difficult  to 
determine  accurately  what  volume  of  gas  produced 
Footnotes  continued  on  next  page 
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Although  many  comments 
recommended  that  the  jurisdictional 
agencies  be  permitted  to  qualify  for 
eligibility  other,  unlisted  techniques,  few 
supplied  any  guidelines  regarding  the 
nature  of  this  determination  or  the 
extent  of  jurisdictional  agency 
discretion.  The  Commission  wishes  to 
avoid  the  complexities  attendant  in 
qualifying  production  enhancement 
techniques  on  a  case-by-case  basis.  As 
we  have  stated,  however,  we  will 
remain  receptive  to  appropriate 
petitions  for  addition  by  amendment, 
made  under  §  1.7  of  our  regulations. 

F.  The  Incentive  Maximum  Lawful  Price 

The  incentive  maximimi  lawful  price 
will  frequently  be  the  same  as  the 
renegotiated  price  agreed  to  by  the 
parties.  However,  that  price  cannot  be 
greater  than  the  section  109  price. 

In  order  to  avoid  allocation  problems 
that  would  arise  were  the  incentive 
price  applied  only  to  the  incremental 
volumes  produced  as  a  result  of 
production  enhancement  work,  the 
Commission  has  decided  to  apply  the 
incentive  price  to  all  gas  produced  from 
a  well  on  which  production 
enhancement  work  has  been 
performed."  Repricing  all  of  the  gas 
rather  than  only  the  incremental 
production  will  also  provide  a  measure 
of  revenue  certainty  to  the  producer. 
Even  if  his  estimates  concerning  the 
expected  increment  in  production 
eventually  prove  to  be  inaccurate,  or  if 
the  production  enhancement  work 
effects  no  increase  in  production  at  all, 
he  can  still  be  assured  of  that  increase 
in  revenues  which  results  from  repricing 
the  current  production. 

The  section  109  price  has  been  chosen 
as  the  ceiling  for  the  price  incentives 
provided  under  this  rule  because,  in  the 
Commission's  judgment,  it  is  sufficiently 
high  to  encourage  a  large  number  of 
potential  production  enhancement 
projects  and  low  enough  to  prevent  a 
windfall  for  producers.  However,  many 
comntenters  requested  an  incentive 
price  ceiling  higher  than  the  section  109 
price.  Most  commenters  supported  their 
recommendation  by  arguing  that  a 
higher  ceiling  would  promote  production 
of  even  more  volumes  of  gas. 

We  cannot  disagree  that  an  increase 
in  the  incentive  price  will  produce  some 
increase  in  the  amounts  of  gas  produced 
in  response  to  that  price.  We  do 
disagree  that  the  wording  of  section 


Footnotes  continued  from  last  page 
from  Ihe  target  reservoir  is  "native"  to  that 
reservoir.  For  these  reasons,  this  technique  will  not 
be  included  as  qualiHed  production  enhancement 
work. 

'^Bul  note  the  exception  in  {  271.704(c)(1}(i)(B)  for 
gas  from  a  well  producing  from  more  than  one  zone. 


107(b),  which  limits  the  price  to  one 
necessary  to  provide  reasonable 
incentives,  permits  incentive  pricing 
based  wholly  on  a  supply-maximization 
rationale. 

If  the  purpose  of  section  107(b)  were, 
without  qualification,  to  induce  the 
maximum  production  of  natural  gas.  the 
Commission  could  attempt  to  create  a 
price  sufficiently  high  that,  from  the 
perspective  of  the  producer,  even  the 
most  costly,  unpromising  production 
enhancement  ventures  would  appear 
economically  attractive.  However,  in 
determining  what  constitutes  a 
reasonable  incentive  the  Commission 
must  balance  the  needs  of  suppliers  and 
consumers.  On  balance,  a  reasonable 
incentive  for  production  enhancement 
work  is  one  that  will  produce  additional 
gas  supplies  without  requiring  the 
consumer  to  pay  unnecessary  prices  to 
obtain  those  supplies. 

In  the  Notice  of  Proposed  Rulemaking 
the  Commission  solicited  data  regarding 
projected  increases  in  production  that 
could  be  expected  in  response  to 
different  incentive  prices.  Unfortunately, 
the  Commission  has  received  no 
information  that  would  permit  it  to 
quantify  the  potential  supply  responses 
to  various  hypothetical  incentive 
prices. ^'Absent  such  information,  the 
Commission  is  reluctant  to  increase  the 
incentive  price  ceiling  above  the  section 
109  price. 

We  have  looked  to  the  statutory 
pricing  scheme  of  the  NGPA  in  order  to 
determine  what  constitutes  a  reasonable 
incentive  for  purposes  of  section  107. 
Under  Title  I  of  the  NGPA.  the  section 
109  maximum  lawful  price  is  applicable, 
inter  alia,  to  natural  gas  that  was  not 
committed  or  dedicated  to  interstate 
conunerce  on  November  8, 1978,  and 
that  was  not  subject  to  any  contract  on 
November  8, 1978."  We  view  this  as 
evidence  that  Congress  considered  the 
section  109  price  to  be  an  appropriate 
incentive  to  the  production  of  any  gas 
for  which  the  price  has  not  been 
established  either  under  the  Natural  Gas 
Act  or,  if  intrastate,  by  agreement  of  the 
purchaser  and  seller.  The  purchaser's 
inability  to  renegotiate  a  contract  price 
now  that  he  is  subject  to  the  restrictions 
imposed  by  section  105(b)(1)  is 
tantamount  to  there  being  no 
contractually-established  price  to  serve 
as  a  reference  in  pricing  gas  produced  as 
the  result  of  production  enhancement 
efforts.  The  situations  addressed  under 
this-rule  and  under  section  109  are 
analogous.  The  section  109  price 


appears  to  be  an  appropriate  incentive 
price  ceiling  for  purposes  of  this  rule. 
.    At  the  very  least,  the  Commission  can 
be  assured  that  such  a  ceiling  is  not 
unreasonable  when  evaluated  in  the 
context  of  other  Title  I  prices.  Given  the 
minimal  amount  of  information  that  is 
available  on  the  potential  supply  and 
price  impacts  of  this  rule,  we  are 
inclined  to  proceed  on  this  rationale. 
Our  choice  of  this  incentive  price  ceiling 
does  not  preclude  us  from  examining  the 
■  actual  response  to  that  ceiling  and  from 
determining  whether  it  continues  to  be 
appropriate. 

G.  The  Potential  Economic  Impact  of  the 
Rule  I 

In  deciding  whether  to  permit 
producers  and  purchasers  of  section  105 
gas  to  renegotiate  their  existing  contract 
prices  in  return  for  undertaking 
production  enhancement  efforts,  the 
Commission  has  attempted  to  assess  the 
economic  impact  of  this  rule  in  a  number 
of  important  areas.  First  among  these 
are  the  increased  revenues  to  intrastate 
producers  and  the  associated  increased 
cost  to  intrastate  consumers  that  will  be 
generated  by  the  incentive  price.  A 
second  concern  involves  the  potential 
impact  of  this  rule  on  stimulation  of 
additional  supplies  of  natural  gas. 
Finally,  there  is  the  question  of  the  rule's 
distributional  impact  on  the  interstate 
and  intrastate  consumer  markets. 

The  comments  received  by  the 
Commission  in  this  proceeding  make  it 
clear  that  the  potential  impact  of  this 
rule  on  consumer  costs  may  be 
considerable.  According  to  information 
provided  by  the  Texas  Independent 
Royalty  Owners,  in  Texas  nearly  half      | 
the  gas  flowing  in  intrastate  commerce     j 
sold  for  less  than  $1.00  per  MMBtu  I 

during  the  fiscal  year  ending  August  31, 
1979.  Assuming  that  the  situation  in 
Texas  is  fairly  typical  of  that  in  other 
producing  states,  this  statistic  suggests 
that,  of  the  more  than  10  trillion  feet  of 
natural  gas  currently  flowing  in 
intrastate  commerce,  as  much  as  5 
trillion  feet  could  be  eligible  for  a  price 
increase  somewhere  in  the  range  of 
$1.40  per  MMBtu." Therefore,  in  the 
unlikely  event  that  all  intrastate 
contracts  now  priced  below  $1.00  per 
MMBtu  were  renegotiated  up  to  the 
section  109  price,  a  gross  increase  of  as 
much  as  7  billion  dollars  could  be 
effected  in  the  annual  payments  made 
for  gas  subject  to  intrastate  contracts. 
Additional  costs  would  be  imposed  on 
intrastate  consumers  to  the  extent  that 


"A  few  commenters  labeled  such  projections  as 
"inherently  unquantifiable." 
"Section  109(a)|3). 


"The  $1.40  per  MMBtu  figure  represents  the 
difference  between  an  assumed  $0.50  per  MMBtu 
price  for  gas  priced  below  $1.00  per  MMBtu  and  a 
maximum  lawful  price  under  section  109  of 
approximately  $1.90  per  MMBtu.  \ 


contracts  for  intrastate  gas  currently 
selling  above  $1.00  per  MMBtu  were 
also  renegotiated  up  to  the  section  109 
price. 

Although  the  potential  price  impact  of 
this  rulemaking  is  very  considerable,  the 
Commission  believes  that  the 
safeguards  against  abuse  that  have  been 
included  in  the  rule  will  minimize  any 
unwarranted  results.  The  rule  permits  a 
purchaser  to  avoid  paying  the  higher 
price  by  refusing  to  renegotiate  in  the 
event  he  determines  that  it  would  not  be 
in  his  economic  interest  to  pay  a  higher 
price  in  order  to  encourage  production 
enhancement  work. 

An  example  of  the  value  of  low-priced 
gas  to  an  intrastate  consumer  may  be  of 
illustrative  value.  An  electric  utility  or 
industrial  user  presently  taking  gas  at 
the  rate  of  3.000  MMBfu's  per  day  at  a 
cost  of  $.30  per  MMBtu  would  pay  1.75 
million  dollars  per  year  in  additional 
costs  if  the  pnce  were  renegotiated  up  to 
$1.90  per  MMBtu.  Clearly,  such  a  cost 
increase  is  of  sufficient  magnitude  that 
the  purchaser  will  not  voluntarily  submit 
to  such  higher  prices  unless  the  potential 
for  increased  supply  appears 
substantial. 

Alternatively,  real  costs  may  be 
imposed  upon  intrastate  customers  if 
they  are  precluded  from  contract 
renegotiations  keyed  to  enhanced 
production  activity.  A  purchaser  of  gas 
subject  to  a  contract  price  may  be 
unable  to  compel  the  producer  to 
undertake  costly  production 
enhancement  measures.  Purchasers,  in 
their  discussions  with  producers,  are  in 
the  best  position  to  judge  whether  a 
price  higher  than  the  otherwise 
applicable  section  105  price  may  be 
discouraging  cost  effective  production 
stimulation  efforts  by  the  producer.  The 
Commission  is  willing  to  allow 
purchasers  to  amend  the  price 
protections  afforded  them  by  section  105 
where  such  renegotiation  is  in  the 
purchaser's  perceived  self-interest. 

The  Commission's  initiation  of  this 
rulemaking  stems  from  its  perception 
that  the  potential  supply  response  to 
production  enhancement  initiatives  is 
substantial.  Despite  the  many 
differences  that  exist  among  natural  gas 
production  projects,  all  producing  wells 
reach  a  stage  in  their  production  life 
where  the  cost  of  maintaining 
production  exceeds  the  revenue  stream 
from  that  well.  If  the  price  of  natural  gas 
is  restrained  below  market  levels,  the 
point  in  the  well's  production  life  at 
which  a  producer  will  be  unable  to 
recover  his  out-of-pocket  expenses  will 
occur  earlier  than  it  would  if  the  gas 
were  sold  at  prices  closer  to  its  market 
value.  The  economic  life  of  many  wells 
cuTFently  producing  intrastate  gas  could 


be  extended,  in  appropriate 
circumstances,  if  existing  contract  prices 
were  permitted  to  increase. 

The  volume  of  additional  supplies  that 
will  be  elicited  through  production 
enhancement  incentives  provided  in  this 
rule  cannot  be  estimated  with  any 
absolute  certainty.  The  rule  imposes  no 
specific  volumetric  standard  on  the 
producer.  Rather,  the  required  oath 
statement  and  unit  cost  cap  are 
designed  to  give  guidance  to  both  the 
seller  and  buyer  on  the  presumed  value 
of  incremental  gas  supplies  under 
current  market  circumstances.  These 
provisions  should  insure  the  maximum 
economically  practicable  supply 
response  to  expenditures  associated 
with  production  enhancement. 

Finally,  the  Commission  recognizes 
the  possibihty  that  the  rule  may  make 
gas  presently  sold  under  intrastate 
contracts  less  accessible  to  interstate 
purchasers  if  the  current  purchaser 
seeks  to  obtain  an  extended  supply 
commitment  in  return  for  consenting  to 
the  higher  prices  authorized  by  this  rule. 
However,  to  the  extent  this  rule  elicits 
gas  that  would  not  otherwise  be 
purchased,  interstate  market  interests 
would  be  unaffected.  Most  gas  subject 
to  renegotiation  is  produced  from  wells 
that  are  at  or  near  the  end  of  their 
presently  useful  producing  life.  Thus,  the 
Commission  expects  the  rule's 
distributional  impact  on  the  interstate 
and  intrastate  markets  to  be  relatively 
modest. 

II.  Summary  of  the  Final  Rule 

A.  Definition  of  Qualified  Production 
Enhancement  Gas 

We  have  added  to  Subpart  G  of  Part 
271  of  our  regulations  a  new  section, 
§  271.704,  which  defines  "qualified 
production  enhancement  gas"  and 
establishes  a  maximum  lawful  price  for 
such  gas.  Paragraph  (c)(1)  of  §  271.704 
establishes  five  criteria  which  the 
juridictional  agencies  are  to  apply  in 
identifying  qualified  production 
enhancement  gas. 

First,  the  jurisdictional  agency  must 
find  that  the  gas  is  produced  from  a  well 
(or  a  zone,  in  the  case  of  multiple 
completion  locations)  on  which  ' 
production  enhancement  work  was 
commenced,  or  will  be  commenced,  on 
or  after  May  29, 1980.  In  order  to  make 
this  finding,  the  jurisdictional  agency 
must  determine  that  the  work 
constitutes  qualified  production 
enhancement  work  as  described  in 
paragraph  (d)  **  and  that  the  work  was 
commenced  on  or  after  May  29. 1980. 


Second,  the  jurisdictional  agency  must 
find  that  the  gas  is  subject  to  a 
maximum  lawful  price  under  section 
105. 

Third,  the  jurisdictional  agency  must 
find  that  a  renegotiated  price  is  in  effect 
for  a  first  sale  of  the  gas  at  the  time  of 
application.  A  renegotiated  price  is 
defined  in  paragraph  (b)(3)  as  a  price 
(not  higher  than  the  section  109  price) 
which  was  agreed  to  after  the  enactment 
of  the  NGPA  in.  connection  with 
production  enhancement  work  which  is 
the  subject  of  an  application  under  this 
rule. 

In  essence,  the  fourth  criterion  in  the 
definition  requires  the  jurisdictional 
agency  to  find  that  the  requisite 
estimates  and  oath  statements, 
regarding  the  necessity  for  and 
reasonableness  of  the  incentive,  are  not 
contradicted  by  other  information  in  the 
record. 

Finally,  the  jurisdictional  agency  must 
find  that  the  price  for  the  increased 
production  does  not  appear, 
prospectively,  to  exceed  the  commodity 
value  of  that  incremental  production. 
Clause  (v)  of  paragraph  (c)(1)  sets  forth 
the  formula  for  making  this  calculation. 
The  results  must  indicate  that  the 
projected  increase  in  revenue, 
attributable  solely  to  the  projected 
increase  in  units  of  gas  production,  may 
not  exceed  a  price  per  MMBtu  equal  to 
200  percent  of  the  maximum  lawful  price 
allowed  for  conventional,  onshore 
development  (i.e..  the  section  103 
maximum  lawful  price)  for  the  month  in 
which  the  application  is  made. 

The  calculation  will  be  based  on 
production  estimates  filed  with  the 
application.  The  applicant  must  first 
estimate  the  total  number  of  MMBtu's 
that  would  be  produced  from  the  well  in 
the  absence  of  production  enhancement 
work  over  a  five-year  test  period 
commencing  with  the  month  the 
application  is  made.*"  In  doing  so,  the 
applicant  must  consider,  at  the  time  of 
application,  the  condition  of  the  well 
and  the  rate  of  production  absent 
production  enhancement  work  and  must 
then  estimate  total  production  for  the 
next  five  years.  The  applicant  must  then 
estimate  the  total  number  of  MMBtu's 
that  would  be  produced  from  the  well 
over  the  same  five-year  period,  based  on 
the  assumption  that  the  production 
enhancement  work  was  completed  on 
the  date  of  application. *'  Once  these 


"See  discussion  of  production  enhancement 
techniques  beginning  in  Part  I,  Section  E,  suprv. 


"These  estimates  are  based  only  on  production 
of  gas:  oil,  XHG  or  other  liquid  hydrocarbons  are  not 
to  be  included  in  the  calculation. 

"  These  estimates  may  be  made,  and  an  eligibility 
determination  received,  before  production 
enhancement  work  is  commenced  on  the  well.  See 
discussion  of  Collection  of  the  Incentive  Price,  infra. 
Section  D. 
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Under  the  filing  requirements  in 


In  addition,  the  applicant  must  include 
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estimates  have  been  made,  the 
"projected  increase  in  units  of 
production"  can  be  calculated  by 
subtracting  the  first  estimate  from  the 
second. 

In  order  to  calculate  the  "projected 
increase  in  revenue,"  the  applicant  must 
multiply  the  number  of  MMBtu's  that 
would  be  produced  absent  production 
enhancement  work  by  the  otherwise 
applicable  maximum  lawful  price  under 
section  105  as  of  the  date  of  application. 
The  applicant  must  then  multiply  the 
total  number  of  MMBtu's  that  will  be 
produced  from  the  well  after  production 
enhancement  work  is  completed  by  the 
section  109  price  at  the  time  of 
application.  However,  if  the 
renegotiated  price  is  less  than  the 
section  109  price  and  if  it  is  also  either  a 
fixed  price  or  a  percentage  of  the  section 
109  price,  the  applicant  may  base  the 
calculation  on  the  renegotiated  price 
rather  than  the  section  109  price.  The 
projected  increase  in  revenue  to  be 
derived  under  the  rule  is  determined  by 
subtracting  the  first  product  from  the 
second  product. 

Finally,  the  applicant  must  divide  the 
projected  increase  in  revenue  by  the 
projected  increase  in  units  of  production 
in  order  to  determine  whether  the  price 
per  MMBtu  for  the  incremental 
production  exceeds  200  percent  of  the 
section  103  price  as  of  the  month  the 
application  is  Hied. 

If  the  jurisdictional  agency  makes  all 
Hve  Rndings,  the  natural  gas  will  qufilify 
as  production  enhancement  gas.  If  the 
gas  receives  this  determination,  it  is 
subject  to  the  maximum  lawful  price 
speciHed  in  paragraph  (a]  of  S  271.704. 

B.  The  Incentive  Price 

The  incentive  price  set  forth  in 
S  271.704(a)  is  the  lesser  of  the  section 
109  maximum  lawful  price  or  the 
renegotiated  price. 

The  final  rule  adopts  the  requirement 
in  the  proposal  that  a  newly  negotiated 
price  be  in  effect  at  the  time  the 
producer  flies  for  a  determination. 
(However,  the  deflnition  of  that  price  is 
changed  so  that  it  simply  requires 
renegotiation  after  November  9, 1978,  in 
connection  with  the  production 
enhancement  work.)  The  determination 
is  keyed  to  the  particular  renegotiated 
price,"  evidence  of  which  must  be 
included  in  the  application.  Therefore,  if ' 
the  contract  is  subsequently  amended  to 
modify  that  price  a  new  application  and 
a  new  jurisdictional  agency 
determination  will  be  required. 


"  We  note  that  this  may  be  a  single  price  or  a  set 
of  fixed  prices  such  at  a  price  equivalent  to  a 
certain  percentage  of  the  section  108  price. 


Under  the  flling  requirements  in 
S  274.205(f)  the  producer  must  submit 
that  portion  of  the  sales  contract  which 
authorizes  collection  of  the  incentive 
price  established  in  §  271.704.  In  most 
instances  parties  to  the  contract  will 
have  to  amend  their  contract  before 
filing  an  application  with  the 
jurisdictional  agency.  In  such  cases  the 
flling  will  consist  of  the  contract 
amendment  drafted  in  response  to  the 
availability  of  the  incentive  price  under 
this  rule. 

Section  271.704(a)(3)  provides  that  the 
increase  in  the  price  paid  for  the  natural 
gas  by  reason  of  this  rule  will  not  result 
in  the  elimination  of  price  controls  under 
section  121(a)(3)  of  the  NGPA.  The 
Commission  does  not  believe  that 
Congress  intended  it  to  deregulate 
natural  gas  subject  to  section  105  which, 
but  for  the  effect  of  the  flnal  rule,  would 
not  be  sold  for  a  price  in  excess  of  $1  on 
December  31, 19&4.  Elimination  of  price 
controls  under  that  section  will  occur 
only  if,  and  when,  such  elimination 
would  have  occurred  based  on  the 
maximum  lawful  price  that  would  have 
been  applicable  but  for  this  rule. 

Because  the  deflnition  of  qualifled 
production  enhancement  gas  requires 
that  the  gas  be  subject  to  a  maximum 
lawful  price  prescribed  by  Subpart  E  of 
Part  271,  i.e.,  the  section  105  price,  once 
the  contract  under  which  it  is  sold  rolls 
over,  the  gas  is  outside  the  scope  of 
§  271.704.  In  order  to  permit  a  producer 
to  continue  to  collect  an  incentive  price 
for  gas  that  previously  qualifled  under 
§  271.704,  we  have  amended  our 
regulations  regarding  the  maximum 
lawful  price  for  gas  subject  to  section 
106(b).  For  purposes  of  determining  the 
maximimi  lawful  for  such  gas  under 
§  271.602  of  our  regulations,  the 
maximum  lawful  price  paid  under  the 
expired  contract,  in  the  month  in  which 
the  rollover  contract  becomes  effective, 
will  be  deemed  to  include  any  amount 
paid  by  reason  of  qualiflcation  under  the 
flnal  rule  in  §  271.704. 

C.  Filing  Requirements 

The  flling  requirements  are  provided 
in  new  paragraph  (f)  of  §  274.205.  The 
applicant  must  flle  an  FERC  Form  No. 
121;  a  detailed  statement  describing  the 
production  enhancement  work;  an 
itemized  statement  of  the  costs  incurred 
or  to  be  incurred  in  performing  the  work 
(and  invoices,  where  appropriate);  the 
unit  cost  cap  calculation  and  related 
production  estimates;  that  portion  of  the 
contract  which  authorizes  collection  of 
the  incentive  price;  and,  if  the 
jurisdictional  agency  requires,  certifled 
copies  of  records  upon  which  the 
applicant  has  relied. 


In  addition,  the  applicant  must  include 
separate  oath  statements  by  himself  and 
the  purchaser.  The  applicant  must  flle  a 
statement  under  oath,  that  the      , 
production  enhancement  work  is  -^ 
necessary,  and  can  be  reasonably 
expected,  to  enhance  production;  that 
the  section  105  maximiun  lawful  price 
does  not  provide  an  adequate  incentive 
for  the  performance  of  the  production 
enhancement  work;  and  that,  but  for  the 
availability  of  a  price  at  least  as  high  as 
the  renegotiated  price,  the  production 
enhancement  work  would  not  have  been 
or  will  not  be  performed. 

The  applicant  must  also  state  that  the 
production  enhancement  work  was  not 
commenced  before  May  29, 1980;  that  to 
the  best  of  his  knowledge  and  belief,  the 
production  estimates  that  are  included 
in  the  application  are  reasonable;  and 
that  he  has  no  knowledge  of  any 
information  inconsistent  with  the  flled 
statements  and  estimates. 

The  purchaser  must  state  under  oath 
that,  to  the  best  of  his  knowledge  and 
belief,  there  is  a  reasonable  basis  for  the 
statements  and  estimates  made  by  the 
applicant.  The  purchaser  must  also  state 
that  he  has  no  knowledge  of  information 
not  described  in  the  application  that  is 
inconsistent  with  the  statements  made 
by  the  applicant.  . 

D.  Collection  of  the  Incentive  Price 

A  producer  may  choose  to  perform 
production  enhancement  work  on  a  well 
before  flling  an  application  for  an 
eligibility  determination.  Under 
§§  273.202  and  273.203,  such  a  producer 
may  make  interim  collections  of  the 
incentive  price  for  all  deliveries  of  gas 
made  after  the  date  the  application  is 
flled  with  the  jurisdictional  agency.  In 
addition,  we  have  amended 
§  273.204(a)(1)  to  permit  collection  of  the 
incentive  price  retroactive  to  the  date 
that  the  qualifying  production 
enhancement  work  was  completed. 

On  the  other  hand,  if  the  producer  so 
chooses,  he  may  apply  for  and  receive 
an  eligibility  determination  before 
completing,  or  even  commencing,  the 
production  enhancement  work.  Under 
such  circumstances,  S  271.704(a)(2) 
prevents  the  producer  from  charging  the 
incentive  price,  on  either  an  interim  or  a 
retroactive  basis,  before  the  production 
enhancement  work  upon  which  the 
application  is  based  has  been  completed 
and  the  producer  has  given  written 
notice  to  the  purchaser  stating  that  the 
production  enhancement  work  has  been 
completed. 

III.  Environmental  Impact 

The  Commission  staff  has  completed 
an  environmental  assessment  of  this 
rule  and  has  concluded  that  establishing 


an  incentive  price  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental  impact 
statement  is  not  required. 

In  the  environmental  assessment,  the 
staff  identifled  a  potential  for  impact  of 
fracturing  operations  on  fresh  water 
aquifers.  In  order  to  determine  whether 
further  limitations  to  qualiflcation  are 
necessary  in  order  to  protect  such  fresh 
water  aquifers,  we  will  monitor 
environmental  data  that  we  will  require 
from  applicants  regarding  fracturing 
operations.  However,  we  emphasize 
that,  as  the  rule  is  currently  written,  the 
Ave  criteria  for  qualification  do  not 
include  any  environmental  standards 
and  that  information  on  the  potential 
environmental  impact  of  a  project  will 
not  be  used  to  disqualify  a  well  for  the 
incentive  price. 

If  an  application  is  based  to  any 
extent  on  the  performance  of  fracturing 
operations,  the  applicant  will  be 
required  to  file  specified  information 
regarding  the  environmental  effects  of 
the  fracturing  operations.  However,  the 
jurisdictional  agency  may  waive  this 
filing  requirement  if  it  determines  that 
there  exists  in  the  state  an  adequate 
program  reasonably  designed  to  assure 
no  damage  to  fresh  water  aquifers. 

We  will  review  any  filed 
environmental  information  at  the  time 
that  the  jurisdictional  agency  forwards 
the  notice  of  determination  to  us.  We  do 
not  intend  to  use  the  information  to 
disqualify  a  particular  well  after  the 
production  enhancement  work  has  been 
performed  on  it.  We  will  use  this 
information,  however,  in  order  to 
determine  the  necessity  of  amending  the 
rule. 

IV.  Public  Procedures  and  Effective  Date 

These  regulations  were  originally 
proposed  for  comment  on  July  25, 1980, 
in  Docket  No.  RM80-50  (45  FR  51219, 
August  1, 1980).  For  30  days  thereafter 
comments  were  received,  and  on  August 
26, 1980  and  September  4, 1980.  two 
public  hearings  were  held  on  these 
regulations.  By  this  process  the 
Commission  has  complied  with  5  U.S.C 
§  553  and  with  section  502(b)  of  the 
NGPA,  which  requires  that,  "(tjo  the 
maximum  extent  practicable,"  an 
opportunity  for  the  oral  presentation  of 
data,  views  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 
The  regulations  contained  in  this  order 
rest  upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hearing 
process.  The  Commission  finds  that 
further  notice  and  public  procedure  with 
respect  to  these  regulations  are 
unnecessary. 


Sections  271.602(c),  271.701(b),  271.704, 
273.204(a)(l)(iii)  and  274.205(0  are  being 
issued  as  final  regulations  effective 
December  15, 1980. 

(Department  of  Energy  Organization  Act,  42 
U.S.C  §§  7107-7352;  E.0. 13009,  42  Fed.  Reg. 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301-3422) 

In  consideration  of  the  foregoing. 
Subparts  F  and  G  of  Part  271,  Subpart  B 
of  Part  273,  and  Subpart  B  of  Part  274, 
Subchapter  H,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
December  15, 1980. 

By  the  Commission.  Commissioner  Sheldon 
concurring. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  271.602  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  271.602    Maximum  lawful  price. 

***** 

(c)  Qualified  production  enhancement 
gas.  For  purposes  of  paragraph  (a)(l](i] 
of  this  section,  the  maximum  lawful 
price,  per  MMBtu,  paid  under  the 
expired  contract  is  deemed  to  include 
any  amount  paid  by  reason  of  a 
maximum  lawful  price  allowed  under 
§  271.704  (relating  to  qualified 
production  enhancement  gas.) 

2.  Section  271.701  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§271.701    Applicability. 

***** 

(b)  Qualified  production  enhancement 
gas. 

3.  Part  271  is  further  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulations  by  adding  a  new  §  271.704  to 
Subpart  G  to  read  as  follows: 

§  271.704    Qualifled  production 
enhancement  gas. 

(a)  Maximum  lawful  price  for 
qualified  production  enhancement  gas. 

(1)  The  maximum  lawful  price,  per 
MMBtu,  for  the  first  sale  of  qualified 
production  enhancement  gas  shall  be 
the  lesser  of: 

(i)  The  renegotiated  price  stated  in  the 
application;  or 
(ii)  The  section  109  price. 

(2)  Requirement  of  completed 
production  enhancement  work.  If  the 
production  enhancement  work  has  not 
been  completed  on  or  before  the  date 
the  application  is  filed,  the  maximum 
lawful  price  provided  in  paragraph  (a)(1) 
of  this  section  shall  not  apply  until  the 
production  enhancement  work  is 
completed  and  the  seller  has  given 
written  notice  to  the  purchaser  stating 


that  the  production  enhancement  woric 
upon  which  the  application  for 
determination  of  eligibility  is  based,  has 
been  completed.  The  applicant  must 
retain  a  copy  of  this  notice  in  his  records 
for  a  period  of  three  years  after  the 
month  in  which  the  first  sales  priced 
under  this  section  occurred. 

(3)  Elimination  of  price  controls.  For 
purposes  of  determining  the  price  paid, 
under  section  121(a)(3)  of  the  NGPA, 
any  amount  paid  solely  by  reason  of  a 
maximum  lawful  price  allowed  by  this 
section  shall  be  disregarded. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Qualified  production 
enhancement  gas"  means  natural  gas 
that  a  jurisdictional  agency  has 
determined  in  accordance  with  Parts  274 
and  275  meets  the  qualification 
requirements  in  paragraph  (c)  of  this 
section. 

(2)  "Production  enhancement  work" 
means  an  operation  or  installation  of 
equipment  described  in  paragraph  (d)  of 
this  section. 

(3)  "Renegotiated  price"  means  a  price 
(not  in  excess  of  the  section  109  price) 
agreed  to  after  November  9, 1978,  in 
connection  with  the  production 
enhancement  work  which  is  the  subject 
of  an  application  under  this  section. 

(4)  "Section  109  price"  means  the 
maximum  lawful  price  specified  for 
Subpart  I  of  Part  271  in  Table  I  of 

§  271.101(a). 

(c)  Qualified  production  enhancement 
gas.  For  purposes  of  this  section: 

(1)  Qualified  production  enhancement 
gas  is  natural  gas: 
(i)  Which  is  produced: 

(A)  From  a  well  on  which  production 
enhancement  work  (other  than 
production  enhancement  work 
described  in  paragraph  (d)(3)  of  this 
section]  was  commenced  on  or  after 
May  29, 1980;  or 

(B)  From  a  zone  that  is  perforated  in 
accordance  with  paragraph  (d)(3)  of  this 
section  on  or  after  May  29, 1980; 

(ii)  For  which  a  maximum  lawful  price 
prescribed  by  Subpart  E  of  Part  271 
applies  (but  for  this  section); 

(iii)  For  which  a  renegotiated  price  is 
applicable; 

(iv)  For  the  production  of  which  there 
is  a  reasonable  basis,  grounded  in  part 
on  the  amount  of  the  investment,  to 
conclude  that: 

(A)  The  price  prescribed  in  paragraph 
(a)  of  this  section  is  necessary  as  a 
reasonable  incentive;  and 

(B)  But  for  the  availability  of  the  price 
prescribed  in  paragraph  (a)  of  this 
section,  the  production  enhancement 
work  would  not  have  been  performed  or 
will  not  be  performed;  and 
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(v)  The  production  of  whicii  (as 
calculated  by  the  seller  for  a  five  year 
period  beginning  from  the  month  of 
application  ("test  period"),  based  on 
estimates  filed  pursuant  to 
§  274.205(0(4])  will  result  in  a  projected 
increase  in  revenue  which,  when 
divided  by  the  projected  increase  in 
units  of  production,  does  not  exceed  200 
percent  of  the  maximum  lawful  price 
specified  for  Subpart  C  of  Part  271  in 
Table  I  of  §  271.101(a)  for  the  month  that 
the  application  is  filed. 

(2)  "Projected  increase  in  revenue" 
means: 

(i)  The  product  of  (A)  the  estimated 
units  of  gas  production  (MNfBtu's)  which 
would  be  produced  from  the  well  during 
the  test  period  if  production 
enhancement  work  has  been  completed 
on  the  day  that  the  application  is  filed, 
times  (B)  the  section  109  price  (unless 
paragraph  (c](4]  of  this  section 
otherwise  permits)  for  the  month  that 
the  application  is  filed,  less 

(ii)  The  product  of  (A)  the  estimated 
units  of  gas  production  (MMBtu's)  which 
would  be  produced  from  the  well  during 
the  test  period  if  the  production 
enhancement  woric  is  not  performed,  or 
had  not  been  performed,  times  (B)  the 
maximum  lawful  price  otherwise 
applicable  to  natural  gas  from  the  well 
as  of  the  date  the  application  is  filed. 

(3)  "Projected  increase  in  units  of 
production"  means: 

(i)  The  estimated  units  of  gas 
production  (MMBtu's)  which  would  be 
produced  from  the  well  during  the  test 
period  if  the  production  enhancement 
work  had  been  completed  on  the  day 
that  the  appHcation  is  filed,  less 

(ii)  The  estimated  units  of  gas 
production  (MMBtu's)  which  would  be 
produced  from  the  well  during  the  test 
period  if  the  production  enhancement 
work  is  not  performed,  or  had  not  been 
performed. 

(4)  For  purposes  of  paragraph 
(c)(2)(i)(B)  of  this  section,  if  the 
renegotiated  price  is  a  fixed  price  or  a 
percentage  of  the  section  109  price,  such 
renegotiated  price  (as  of  the  date  of 
application)  may  be  substituted  for  the 
section  109  price  in  making  the 
determination  required  in  paragraph 
(c)(2)  of  this  section. 

(d)  Production  enhancement  work 
defined.  For  purposes  of  this  section, 
"production  enhancement  work"  means 
any  work  that  is  performed  for  one  or 
more  of  the  following  purposes: 

(1)  Re-entry  into  a  well  which  has 
been  plugged  and  abandoned. 

(2)  Re-entry  into  a  well  for  the 
purpose  of  deeper  drilling,  or 
sidetracking,  to  a  different  completion 
location. 


(3)  Recompletion  by  reperforation  of  a 
zone  from  which  natural  gas  has  been 
produced  or  by  perforation  of  a  different 
zone. 

(4)  Repair  or  replacement  of  faulty  or 
damaged  casing,  tubing  or  related 
downhole  equipment. 

(5)  Fracturing,  acidizing  or  the 
installing  of  compression  equipment. 

(6)  Installing  equipment  necessary  for 
removal  of  excessive  water,  brine  or 
condensate  from  the  wellbore  in  order 
to  establish,  continue  or  increase 
production  of  gas  from  the  well. 

(7)  Workover  operations  to  reduce 
excessive  water  or  brine  production  in 
order  to  establish,  continue  or  increase 
production  of  gas  from  the  well. 

(8)  Operations  to  dispose  of  water  or 
brine  produced  from  the  well,  the 
presence  of  which  prevents  or  severely 
limits  gas  production  from  the  well. 

(9)  Workover  operations  to  reduce 
excessive  sand  production  or  operations 
to  remove  excessive  sand  from  the  well- 
bore  in  order  to  continue  production  of 
gas  from  the  well. 

(10)  Injection  of  nitrogen  gas  or  other 
inert  gas  necessary  to  establish! 
continue  or  increase  production  of  gas 
from  the  reservoir. 

(e)  Cross  reference.  For  the  rule 
establishing  the  maximum  lawful  price 
for  qualified  production  enhancement 
gas  which  becomes  subject  to  an 
intrastate  rollover  contract,  see 

§  271.602(c). 

4.  Section  273.204(a)(1)  is  amended  by 
adding  a  new  clause  (iii)  to  read  as 
follows: 

§  274.204    Retroactive  collection  after  final 
determination.  i 

(a)  General  Rule.  *  '  * 

(1)  *  *  * 

(iii)  in  the  case  of  qualified  production 
enhancement  gas  (as  defined  in 
§271.704(c)),  the  amount  of  such  excess 
may  be  computed,  charged,  and 
collected  for  first  sales  of  such  natural 
gas  delivered  on  or  after  the  date  that 
the  production  enhancement  work  was 
completed. 

5.  Section  274.205  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§274.205    Higli-cost  natural  gas. 

***** 

(f)  Qualified  production  enhancement 
gas.  A  person  seeking  a  determination 
for  purposes  of  §  271.704  that  natural 
gas  is  qualified  production  enhancement 
gas  shall  file  with  the  jurisdictional 
agency  an  application  which  contains 
the  following  items: 

(1)  FERC  Form  No.  121; 

(2)  A  detailed  statement  describing 
the  prodnction  enhancement  woric  that 


has  been  performed  on  the  well, 
including  the  dates  such  work  was 
commenced  and  completed,  or  that  will 
be  performed  on  the  well; 

(3)  An  itemized  statement  of  costs 
incurred  in  performing  the  production 
enhancement  work  described  in 

§  271.704(d),  including  copies  of  invoices 
and  bills  for  such  work  or,  if  the  work 
has  not  yet  been  completed,  estimates  of 
such  cost; 

(4)  An  statement  estimating,  for  the 
five  year  period  begining  from  the  month 
in  which  the  application  is  filed,  the 
units  of  gas  production  (MMBtu's)  that: 

(i)  Would  be  produced  from  the  well  if 
the  production  enhancement  work  had  i 
been  completed  on  the  day  that  the 
application  is  filed;  and 

(ii)  Would  be  produced  from  the  well 
if  the  production  ehancement  work  is 
not  performed  or  had  not  been 
performed; 

(5)  The  calculation,  based  on  the 
estimates  required  by  paragraph  (f)(4)  of 
this  section,  that  is  required  by  ' 

§  271.704(c)(l)(v): 

(6)  The  renegotiated  price  and  a  copy 
of  that  portion  of  the  sales  contract  that 
authorizes  collections  of  such  price; 

(7)  A  statement  by  the  applicant, 
under  oath,  that: 

(i)  The  production  enhancement  work 
is  necessary,  and  can  be  reasonably 
expected,  to  enhemce  production; 

(ii)  The  maximum  lawful  price  that 
would  be  applicable  but  for  qualification 
of  the  gas  under  §  271.704.  does  not.  pr 
will  not,  provide  adequate  incentive  for 
the  performance  of  the  production 
enhancement  work; 

(iii)  But  for  the  availability  of  a  price 
at  least  as  high  as  the  renegotiated  price 
specified  in  subparagraph  (6),  the 
production  enhancement  work  would 
not  have  been  or  will  not  be  performed: 

(iv)  The  production  enhancement 
work  was  not  conunenced  before  May 
29.1980; 

(v)  To  the  best  of  the  applicant's 
knowledge  and  belief,  the  estimates 
required  by  paragraph  (f)(4)  of  this 
section  are  reasonable;  and 

(vi)  The  applicant  has  no  knowledge 
of  any  other  information  not  described 
in  the  application  which  is  inconsistent 
with  these  statements  and  estimates; 

(8)  A  statement  by  the  purchaser, 
imder  oath,  that  to  the  best  of  the 
purchaser's  knowledge  or  belief: 

(i)  There  is  a  reasonable  basis  for  the 
statements  and  estimates  made  by  the 
applicant  pursuant  to  this  paragraph; 
and 

(ii)  The  purchaser  has  no  knowledge 
of  any  information  not  described  in  the 
application  which  is  inconsistent  with 
such  statements  and  estimates;  and 


(9)(i)  If  the  application  is  based  to  any 
extent  on  fracturing  operations 
described  in  §  271.704(d)(5),  a  statement 
that: 

(A)  Describes  the  minimum  separation 
.  between  the  target  production  zone  and 

fresh  water  aquifers  which  are,  or  are 
expected  to  be.  used  as  domestic  or 
agricultural  water  supplies;  and 

(B)  Identifies  the  measures  that  have 
been,  or  will  be.  taken  by  the  applicant 
to  protect  the  quality  of  such  fresh  water 
aquifers  and  to  protect  the  intergrity  of 
the  separating  strata  between  the  target 
production  zone  and  the  fresh  water 
acquifers  if  the  fracturing  operations 
might  result  in  fluid  communication 
between  these  formations; 

(ii)  The  jurisdictional  agency  may 
waive  the  requirements  of  paragraph 
(f)(9)(i)  of  this  section  if  it  determines 
that  the  state  has  a  program  reasonably 
designed  to  assure  that  no  damage  will 
result,  from  fracturing  operations,  to 
fresh  water  aquifers  which  are,  or  are 
expected  to  be,  used  as  domestic  or 
agricultural  water  supplies;  and 

(10)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records  upon 
which  the  applicant  relied,  including 
copies  of  the  jurisdictional  agency's 
official  files. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-058] 

Drawbridge  Operation  Regulations, 
Manasquan  River,  N.J. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Route  70 
drawbridge  across  the  Manasquan 
River,  mile  3.4,  Brielle,  Monmouth 
County.  This  change  will  allow  the  draw 
to  remain  closed  to  marine  traffic  from 
11  p.m.  to  7  a.m.  The  New  Jersey 
Department  of  Transportation  made  this 
request  because  of  a  steady  decrease  in 
requests  for  opening  the  draw  during 
this  period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  available  to  open  the  draw 
during  these  hours  while  still  providing 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 


FUR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Bldg.  135A,  Governors  Island. 
NY  10004,  (212-668-7165). 

SUPPLEMENTARY  INFORMATION:  On  May 

27, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  35351)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-413  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

Two  comments  were  received,  one 
opposed  the  proposal  and  one  had  no 
objection.  The  objecting  party  felt  the 
draw  should  be  unmanned  during  the 
week  and  manned  during  the  weekends. 
The  Commander,  Third  Coast  Guard 
District,  evaluated  this  comment  and 
concluded  that  due  to  the  limited 
amount  of  openings  during  an  entire 
week  from  11  p.m.  to  7  a.m.  it  would  not 
serve  to  benefit  but  rather  impose  a 
greater  burden  on  navigation. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.225(f)(6)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.225    Navigable  waters  in  ttie  State  of 
New  Jersey;  bridges  where  constant 
attendance  of  drawtenders  is  not  required. 

***** 

(0*  *  * 

(6)  Route  70  Bridge  across  the 
Manasquan  River  At  Brielle,  Monmouth 
County,  New  Jersey.  From  11  p.m.  to  7 
a.m.  the  draw  need  not  open  to 
navigation.  At  all  other  times  the  draw 
shall  open  on  signal. 
***** 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 
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33  CFR  Part  117 
[CGD  80-48] 

Drawbridge  Operation  Regulations; 
Reynolds  Channel,  N.Y. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  County 
of  Nassau,  New  York,  the  Coast  Guard 
is  changing  the  regulations  governing  the 
operation  of  the  Long  Beach  drawbridge 
across  Reynolds  Channel,  mile  4.7.  This 
change  will  require  at  least  four  hours 
notice  from  midnight  to  7  a.m.  The 
County  of  Nassau  made  this  request  due 
to  a  steady  decrease  of  openings  of  the 
draw  during  this  period.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  available  to  open  the 
draw  during  these  hours  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 

effective  on  December  29, 1980. 

FOR  further  information  CONTACr 

William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District. 
Bldg.  135A,  Governors  Island,  New 
York,  NY  10004  {212-668-7165). 
supplementary  information:  On  May 
5, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  29594)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-401  dated 
May  7, 1980.  Interested  persons  were 
given  until  June  19, 1980  and  June  30, 
1980  respectively,  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez. 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

Four  comments  were  received,  two 
opposed  the  change  and  two  had  no 
objection.  Those  opposed  felt  that  a  four 
hour  notice  was  too  long  and  requested 
it  be  reduced  to  two  hours.  The 
Commander,  Third  Coast  Guard  District, 
evaluated  this  suggestion  but  chose  not 
to  adopt  it.  This  decision  was  based  on 
the  unnecessary  burden  a  two  hour 
notice  period  would  place  on  the  bridge 
owner  in  arranging  infrequently 
requested  openings  during  the  hours  of 
midnight  to  7  a.m.  without  further 
benefiting  the  interests  of  navigation. 
During  1979  there  were  only  3  openings 
from  midnight  to  7  a.m. 

In  consideration  of  the  foregoing,  Part 
117  of  the  Code  of  Federal  Regulations  is 
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amended  by  revising  §  117.180(j)  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.180    Long  Island,  New  York  Inland 
Watorway  from  East  Rodcaway  Inlet  to 
SMnnecocfc  Canal;  bridges. 

•        *        •        *        • 

(j)  Long  Beach  Bridge  across  Reynolds 
Channel.  The  draw  shall  open  on  signal 
except: 

(1)  From  midnight  to  7  a.m.  the  draw 
need  open  only  if  at  least  four  hours 
notice  is  given;  and 

(2]  From  3  p.m.  to  8  p.m.  on  Memorial 
Day,  Independence  Day,  Labor  Day  and 
Saturdays  and  Sundays  from  May  15 
through  September  30.  the  draw  need 
open  only  on  the  hour  and  half  hour. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2),  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
R.  1.  Price, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District. 
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33  CFR  Part  117 
f  CGD  80-060] 

DrawlHldge  Operation  Regulations; 
Cheesequake  Creek,  N  J. 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  operation  of 
the  Route  35  drawbridge  across 
Cheesequake  Creek,  mile  0.0  at  Morgan, 
New  )3rsey,  to  allow  the  draw  to  remain 
closed  to  marine  traffic  from  11  p.m.  to  7 
a.m.  during  the  months  of  December, 
January,  February  and  March.  The  New 
Jersey  Department  of  Transportation  has 
made  this  request  because  of  infrequent 
openings  during  the  aforementioned 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  providing 
full-time  drawtenders  during  these 
periods  while  stUl  providing  for  the 
reasonable  needs  of  navigation. 
CFFECnVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island,  NY  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATION:  On  May 
27, 1980,  the  Coast  Guard  published  a 


proposed  rule  (45  FR  35350]  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-411  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.215(j)(4)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.21 5    Navigable  streams  flowing  into 
Raritan  Bay  (except  Raritan  River  and 
Arthur  Kill),  the  Shrewsbury  River  and  its 
tributaries  and  ail  inlets  on  the  Atlantic 
Ocean  including  ttieir  tributaries  and  canals 
between  Sandy  Hook  and  Bay  Head,  N  J.; 
bridges. 
***** 

(j)  The  general  regulations  contained 
in  paragraphs  (a)  to  (g)  inclusive,  of  this 
section  apply  to  all  bridges  except  as 
modiHed  by  the  special  regulations 
contained  in  this  paragraph. 
***** 

(4)  New  Jersey  Route  35  drawbridge 
across  Cheesequake  Creek  at  Morgan, 
South  Amboy,  N.J.  The  draw  shall  open 
on  signal  except: 

(i)  From  11  p.m.  to  7  a.m.  during  the 
months  of  December,  January,  February 
and  March  the  draw  need  not  open  to 
navigation;  and 

(ii)  From  7  a.m.  to  7  p.m.  daily  from 
May  15  through  October  15  the  draw 
need  be  opened  only  on  the  hour. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2).  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
R.  1.  Price, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District 
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33CFR  Part  117 
[CGD  80-059] 

Drawbridge  Operation  Regulations; 
Bamegat  Bay,  N.J. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Route  37 
drawbridge  across  Bamegat  Bay,  Mile 
14.1.  New  Jersey  Intracoastal  Waterway 
at  Island  Heights.  This  change  would 
allow  the  draw  to  remain  closed  to 
marine  traffic  from  11  p.m.  to  7  a.m. 
during  the  months  of  December.  January, 
February  and  Mtfrch.  The  New  Jersey 
Department  of  Transportation  has  made 
this  request  due  to  the  infrequent 
openings  during  the  aforementioned 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District. 
Bldg.  135A,  Governors  Island,  NY  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATION:  On  May 
27, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  35349)  concerning 
this  amendment.  The  Coounander,  Third 
Coast  Guard  District,  also  published  this 
proposal  as  Public  Notice  3-412  dated 
May  23, 1980.  Interested  persons  were 
given  until  July  1, 1980  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  A.  Gomez, 
Project  Manager  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney,  Third  Coast 
Guard  District. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.220(p)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§1 17.220    New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges 

***** 

(p)  New  Jersey  Route  37  Bridge  across 
Bamegat  Bay.  The  draw  shall  open  on 
signal  except: 

(1)  From  11  p.m.  to  7  a.m.  during  the 
months  of  December,  January,  February 
and  March  the  draw  need  not  open  to 
navigation;  and 

(2)  From  10  a.m.  to  2  p.m.  on 
Saturdays,  Sundays  and  holidays,  from 
Memorial  Day  through  Labor  Day  the 
draw  need  open  only  on  the  hour  and 
half  hour,  except  that  it  shall  open  at 


any  time  for  the  passage  of  vessels  with 
tows  during  such  periods. 

***** 

(33  U.S.C.  499,  49  U.aC.  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District. 
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33  CFR  Part  117 
[CGD  80-44] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
(AlWW),  Palm  Beach  County,  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Town  of 
Palm  Beach,  the  Coast  Guard  is 
amending  the  regulations  governing  the 
operations  of  the  Flagler  Memorial 
Bridge,  mile  1021.9,  Royal  Park  Bridge, 
mile  1022.6,  and  Southern  Boulevard 
Bridge,  mile  1024.7,  all  across  the 
Atlantic  Intracoastal  Waterway. 
Operating  restrictions  on  the  Flagler 
Memorial  and  Royal  Park  Bridges  that 
are  presently  in  effect  from  December  1 
through  April  30,  would  be  extended  to 
November  1  through  May  31.  The  year- 
round  restrictions  in  effect  on  the 
Southern  Boulevard  Bridge  would  be 
reduced  to  November  1  through  May  31. 
These  amendments  will  provide  closed 
periods  Monday  through  Friday  during 
peak  vehicular  traffic.  They  are  being 
made  because  of  significant  increases  in 
vehicular  traffic  during  these  periods  on 
the  Flagler  Memorial  and  Royal  Park 
Bridges,  while  there  has  been  an  overall 
decrease  in  vehicular  traffic  on  the 
Southern  Boulevard  Bridge.  This  action 
will  relieve  vehicular  traffic  during  the 
morning  and  evening  rush  hours  and 
establish  openings  during  the  normal 
working  hours,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (OAN), 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On  May 
12, 1980.  the  Coast  Guard  published  a 
proposed  rule  (45  FR  31132)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District  also 
published  these  proposals  as  a  public 
notice  dated  May  16, 1980.  Interested 


persons  were  given  until  June  13, 1980 
and  June  20, 1980  to  submit  comments. 
Drafting  information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Ensign  Jane  L.  Hamilton,  Bridge 
Administration  Officer,  Office  of  Aids  to 
Navigation  and  Lieutenant  John  M. 
Griesbaum,  Office  of  Commander, 
Seventh  Coast  Guard  District,  Legal 
Office. 

Discussion  of  Comments 

A  total  of  294  comments  were 
received;  286  supported  the  proposal 
and  eight  were  in  opposition.  Those 
opposed,  addressed  three  areas  of 
concern:  The  proposed  regulations 
would  restrict  the  movement  of 
waterbome  traffic  and  favor  vehicular 
traffic;  the  existing  regulations  are 
adequate  to  meet  the  needs  of  both 
waterbome  and  vehicular  traffic;  the 
minimum  vertical  clearance  on  the 
bridges  should  be  raised.  These 
objections  have  some  validity;  however, 
with  a  scheduled  opening  during  the 
closed  periods,  it  is  felt  that  vessel 
operators  can  adjust  their  schedules  to 
avoid  conflicts  and  significant  delays 
during  the  closed  periods.  Traffic  studies 
show  that  there  is  a  significant  increase 
of  vehicular  traffic  during  peak  hours 
and  that  the  delays  evolving  from  bridge 
openings  are  great  enough  to  warrant 
these  additional  restrictions.  The 
alternative  of  raising  the  bridges  is 
considered  unfeasible  due  to  the  cost 
involved  in  such  an  undertaking. 

The  daily  closed  periods  for  the 
Southern  Boulevard  Bridge  that  are 
found  in  the  existing  regulations  have 
been  retained  in  these  final  mles.  These 
differ  from  the  closed  periods  that  were 
proposed  for  this  bridge.  Traffic  studies 
showed  that  no  change  was  necessary. 
In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  By  revising  §  117.440  to  read  as 
follows: 

§117.440    Lake  Worth,  AlWW,  mile  1021.9, 
Flagier  Memorial  Bridge,  SR  A-1-A.  Palm 
Beach.  Florida. 

(a)  From  November  1  to  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  draw 
need  not  open  from  8  a.m.  to  9:30  a.m. 
and  from  4  p.m.  to  5:45  p.m.;  however, 
the  draw  shall  open  at  8:30  a.m.  and  4:45 
p.m.,  if  any  vessels  are  waiting  to  pass. 
From  9:30  a.m.  to  4  p.m.,  the  draw  need 
open  only  on  the  hour  and  half  hour  if 
any  vessels  are  waiting  to  pass.  At  all 
other  times  the  draw  shall  open  oA 
signal. 


(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 

f  any  time. 

By  revising  §  117.440a  to  read  as 
follows: 

§  1 1 7.440a    Lake  Worth,  AlWW.  mile 

1022.6,  Royal  Park  Bridge.  SR  704,  Palm 
Beach.  Florida. 

(a)  From  November  1  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  draw 
need  not  open  from  8  a.m.  to  9:30  a.m. 
and  from  3:30  p.m.  to  5:45  p.m.;  however, 
the  draw  shall  open  at  8:45  a.m.,  at  4:15 
p.m.  and  5  p.m.,  if  any  vessels  are 
waiting  to  pass.  From  9:30  a.m.  to  3:30 
p.m.,  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour  if  any 
vessels  are  waiting  to  pass.  At  all  other 
times  the  draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

3.  By  adding  a  new  §  117.440b 
immediately  after  §  117.440a  to  read  as 
follows: 

§  117.440b    Lake  Worth,  AlWW,  mile 

1024.7,  Southern  Boulevard  Bridge,  SR  700/ 
80,  Palm  Beach,  FtorMa. 

(a)  From  November  1,  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section;  the  draw 
need  not  open  from  7:30  a.m.  to  9:00  a.m. 
and  from  4:30  p.m.  to  6:30  p.m.;  however, 
the  draw  shall  open  at  8:15  a.m.  and  5:30 
p.m.  if  any  vessels  are  waiting  to  pass. 
At  all  other  times  the  draw  shall  open 
on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 
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(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
B.  L  SUbile, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

|FR  Ooc.  80-36580  Filed  11-21-80:  8:45  am) 
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33  CFR  Part  150 
[C6D  76-170a] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the  casualty 
report  requirement  for  deepwater  ports 
by  adding  a  diving  casualty  as  a 
reportable  incident,  and  by  increasing 
the  monetary  damage  criterion  to 
$25,000  for  incidents  involving  vessels. 
This  action  provides  for  a  more  efficent 
casualty  reporting  system  by  making 
deepwater  ports  casualty  reporting 
criteria  compatible  with  other  Coast 
Guard  casualty  reporting  criteria. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  H.  T.  Blomquist,  Office  of  Merchant 
Marine  Safety  (G-MMI/24).  Room  2407, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW.,  Washington,  D.C.  20593 
(202)  426-1455. 

SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  19, 1978  at  43  FR  48982,  and  a 
Supplemental  NPRM  on  December  3, 
1979.  at  44  FR  69305  regarding  these 
amendments.  The  public  was  given  until 
January  17, 1980,  to  submit  comments 
regarding  the  Supplemental  NPRM.  The 
Coast  Guard  received  one  comment 
which  concurred  with  the  language  of 
the  proposed  rule  and  suggested  that  no 
changes  be  made.  However,  this  docket 
is  a  companion  to  CGD  76-170,  which 
addresses  the  casualty  reporting 
requirements  for  all  vessels.  CGD  76-170 
established  a  monetary  damage 
criterion  of  $25,000.00,  an  amount  which 
has  been  adopted  in  this  fmal  rule  in 
order  to  ensure  that  a  consistent 
monetary  damage  criterion  is 
established  for  all  vessel  casualties. 
This  final  rule  has  been  reviewed 
under  the  Department  of 


Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979]  and  has  been  determined  to  be 
nonsigniHcant. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this  Hnal 
rule  are  CDR  H.  T.  Blomquist,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  LCDR  Jack  Orchard.  Project 
Counsel,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  Part 
150  of  Title  33,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  By  amending  §  150.711  by  revising 
subparagraph  (a)(1)  and  by  adding 
subparagraph  (a)(6)  to  read  as  follows: 

§  150.71 1    Casualty  or  accident 

(a)  *  *  * 

(1)  Any  component  of  the  deepwater 
port  is  hit  by  a  vessel  and  damage  to 
property  is  in  excess  of  $25,000.00  This 
amount  is  to  reflect  the  cost  necessary 
to  restore  the  property  to  the  service 
condition  which  existed  prior  to  the 
casualty,  including  the  cost  of  salvage, 
gas  freeing,  and  dry  dock.  It  does  not 
include  such  items  as  demurrage. 
***** 

(6)  Loss  of  life  or  injury  causing  any 
person  to  be  incapacitated  for  a  period 
in  excess  of  72  hours  as  a  result  of 
diving  using  underwater  breathing 
apparatus. 
***** 

(Sees.  10(a),  10(b).  Pub.  L.  93-627,  88  Stat. 
2137-38  (33  U.S.C.  1509  (a)  and  (b));  49  CFR 
1.46(8)) 

Dated:  November  17. 1980. 
|.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard  Commandant.    - 

|FR  Doc.  80-36582  Filed  11-21-80:  8:45  amj 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[WH-FRL  1679-7] 

Ocean  Dumping;  Finai  Designation  of 
Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  designates  a  fish 
cannery  waste  site  in  the  Pacific  Ocean 
as  an  EPA  approved  interim  ocean 
dumping  site,  this  action  is  necessary  to 
provide  a  site  for  the  dumping  of  fish 
cannery  wastes  originating  in  American 
Samoa  which  can  no  longer  be 
accommodated  on  land.  This  action  will 
permit  the  dumping  of  these  wastes  on 


an  interim  basis  until  an  Environmental 
Impact  Statement  can  be  prepared  on 
this  site. 

DATE:  This  site  designation  shall  become 
effective  on  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  T.  A.  Wastler,  Chief.  Marine 
Protection  Branch  (WH-548),  EPA. 
Washington,  DC  20460.  202/472-2836. 

SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended,  33  U.S.C.  1401  et  seq^j 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19. 
1980.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management.  This 
Hnal  interim  site  designation  is  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
§  228.4]  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  EPA  designated  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
on  January  11. 1977  (42  FR  2461  et  seq.) 
and  extended  the  designations  on  , 

January  16. 1980  (45  FR  3053  et  seq.). 

On  August  25, 1980,  EPA  proposed 
designation  of  an  additional  approved 
interim  ocean  dumping  site.  (45  FR         ; 
56374.)  The  proposed  new  site  is  in  the  ■ 
Pacific  Ocean  and  would  be  used  solely 
for  the  dumping  of  fish  cannery  wastes 
originating  in  American  Samoa.  The 
public  comment  period  expired  on 
October  24, 1980. 

The  proposed  rulemaking  contained 
detailed  information  regarding  the  need 
for  an  ocean  dumping  site  for  the 
disposal  of  these  fish  cannery  wastes, 
the  properties  of  the  wastes,  aadan 
evaluation  of  the  factors  to  be  /\ 
considered  in  site  selection  in  relat^n  to 
this  particular  site.  / 

Three  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  comments  and 
responses  follow. 

Comment:  One  commenter  felt  that  i 

the  restriction  of  use  of  the  dumpsite  for 
fish  cannery  waste  was  too  general  and 
would  allow  the  disposal  of  a  wide 
variety  of  materials  at  the  proposed  site. 
He  suggested  that  the  proposed  rule  be 
amended  to  limit  the  dumping 
exclusively  to  the  pollutants  discussed 
and  that  the  rule  speciHcally  mention 
that  future  use  of  the  site  after  the  rule 
has  expired  be  contingent  upon  the  Hling 
of  an  acceptable  Environmental  Impact 
Statement  (EIS)  and  public  notice  in  the 
Federal  Register. 


Response:  Designation  of  a  dumping 
site  is  only  part  of  the  total  action 
required  for  approval  of  an  ocean 
dumping  operation.  Site  designations  are 
made  in  terms  of  the  generic  type  of 
wastes  for  which  the  site  is  to  be  used 
(e.g.,  industrial  wastes,  sewage  sludge, 
dredged  material,  containerized  wastes). 
The  ocean  dumping  permit  itself,  which 
is  the  actual  authorization  for  dumping 
in  any  particular  case,  specifies  not  only 
the  processes  from  which  the  waste  is 
generated  but  also  the  detailed  physical 
and  chemical  characteristics  of  the 
wastes  which  may  be  dumped.  Proposed 
actions  on  permit  applications  are  also 
subject  to  public  comment  and 
opportunity  for  public  hearing,  and  it  is 
in  the  action  on  permit  applications  that 
specific  requirements  are  placed  on  the 
applicant  as  to  the  volume  and  type  of 
waste  that  may  be  dumped. 

As  noted  by  the  comment,  the  interim 
site  designation  exists  only  for  a  specific 
period  of  time,  and  dmnping  at  this  site 
will  be  allowed  only  during  the  stated 
time.  The  site  may  not  be  used  after  this 
interim  period  unless  an  EIS  is  prepared 
and  the  site  is  designated  as  a  finally 
approved  site  through  further  formal 
rulemaking. 

Comment:  The  National  Marine 
Fisheries  Service  commented  that  recent 
research  has  shown  that  it  is  feasible  to 
use  this  type  of  organic  waste  for 
methane  gas  production  and  suggested 
that  the  government  of  American  Samoa 
might  care  to  explore  this  approach  in 
this  particular  case.  If  practical  in  this 
situation,  this  process  could  result  in 
generation  of  energy  combined  with  a 
decrease  in  the  volume  of  waste 
disposed  of  at  sea. 

Response:  EPA  agrees  fully  that 
wherever  possible  wastes  should  be 
used  for  beneficial  purposes,  and  the 
ocean  dumping  regulations  require  that 
land-based  methods  of  disposal, 
including  recycling  and  reuse,  be 
considered  in  determining  whether  or 
not  an  ocean  dumping  permit  should  be 
issued.  This  suggestion  by  the  National 
Marine  Fisheries  Service  has  been 
referred  to  the  permit  applicants  and  the 
government  of  American  Samoa,  and 
EPA  Region  IX  will  work  with  them  to 
determine  the  feasibility  of  this 
technique  for  the  situation  in  American 
Samoa. 

Comment:  EPA  Region  IX  pointed  out 
the  difficulties  involved  in  conducting 
the  necessary  environmental  studies  at 
a  location  so  far  removed  from  adeouate 
scientific  support  facilities.  The 
logistical  requirements  in  regard  to 
deploying  a  suitable  vessel  at  American 


Samoa  and  having  laboratory  analyses 
done  in  Hawaii  or  California  will 
significantly  lengthen  the  time  necessary 
to  complete  the  field  surveys  necessary 
before  an  EIS  can  be  begun.  Region  IX 
requested  that  the  interim  designation 
be  extended  to  36  months  rather  than  24 
months  so  as  to  allow  time  to  complete 
the  field  work  and  EIS  in  a  thorough 
manner. 

Response:  In  view  of  the  difficulties 
pointed  out  by  EPA  Region  IX,  the 
interim  designation  is  made  for  36 
months.  This  is  regarded  as  an  adequate 
length  of  time  for  completion  of  the 
necessary  studies  and  preparation  of  an 
EIS,  and  no  extension  of  the  interim 
designation  beyond  this  time  is 
contemplated. 

Management  authority  for  this  site 
will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IX. 

Although  this  site  designation  may 
have  substantial  local  impacts  in  the 
vicinity  of  the  dump  site  and  to  those 
who  use  it,  we  have  determined  that  this 
proposed  rule  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12044,  Improving 
Government  Regulations  (March  23. 
1978). 

(33  U.S.C.  1412  and  1418) 

Dated:  November  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  §  228.12(a)  an 
ocean  dumping  site  for  Region  IX  as 
follows: 

§  228. 1 2    Delegation  of  management 
Buttiority  for  interim  ocean  dumping  sites. 

(a)  *   •  * 

Approved  interim  dumping  sites. 

***** 

Fish  Cannery  Wastes  Site — Region  IX. 

Location:  Latitude — 14d22'S; 
Longitude— 170d41'W  (center  point). 

Size:  1  nautical  mile  in  diameter. 

Depth:  1,200  meters  (4,000  feet). 

Primary  Use:  Fish  cannery  wastes. 

Period  of  Use:  Site  will  expire  (36 
months  after  date  of  publication). 

Restriction:  Disposal  shall  be  limtied  to 
not  more  than  130,000  tons  per  year  of 
fish  cannery  wastes  generated  on  the 
island  of  Tutuila,  American  Samoa. 

|FR  Doc.  80-36567  Filed  11-21-80:  8:45  am) 
BILUNG  COOE  6S60-29-M 


40  CFR  Part  261 
ISWH-FRL  1674-S] 

Hazardous  Waste  Management 
System:  Identification  and  Ustlng  of 
Hazardous  Waste;  Reopening  of 
Comment  Period  and  Availability  of 
Additional  Information 

AGENCY:  Environmental  Protection 
Agency. 

action:  Reopening  of  comment  period 
on  proposed  and  interim  final  hazardous 
waste  listings  and  notice  of  availability 
of  additional  information. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  reopening  for 
sixty  (60)  days  the  deadline  for  comment 
on  EPA's  May  19, 1980,  proposed  and 
interim  final  hazardous  waste  listings 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended,  of  two  wastes 
generated  by  the  wood  preserving 
industry.  EPA  is  taking  this  action  to 
make  available  to  the  public  additional 
information  and  data  on  the 
hazardousness  of  these  particular 
wastes  Yi\i\C:\    ..jrmation  became 
available  tu  FFA  after  the  close  of  the 
comment  period.  This  information  is 
now  contained  in  a  revised  listing 
background  document,  which  also  is 
being  made  available  for  public 
comment. 

Grant  of  this  extension  period  does 
not  delay  the  effectiveness  of  the  listing 
of  bottom  sediment  sludges  from  the 
treatment  of  wastewaters  from  wood 
preserving  processes  using 
pentachlorophenol  and  creosote.  This 
hazardous  waste  listing  was 
promulgated  in  interim  final  form  on 
May  19, 1980  and  still  becomes  effective 
as  an  interim  final  regulation  on 
November  19, 1980.  • 

DATES:  Comments  on  this  additional 
information  and  on  the  revised  listing 
background  document  are  due  no  later 
than  January  23, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  numbef,  "wood  preserving- 
§  3001." 

Copies  of  the  background  document 
described  in  this  notice  are  available  for   ' 
reviewing  at  the  EPA  Public  Information 
Reference  Unit  (Room  2404)  and  the 
RCRA  Docket  Room  (Room  2711),  both 
located  at  401  M  Street,  SW., 
Washington,  D.C.  20460,  and  at  all  EPA 
Regional  Office  libraries  during  the 
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hours  of  9:00  a.m.  to  4:30  p.m.,  Mondays 

through  Fridays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  A.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-9187. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  as  part  of  its  initial  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  interim  final  list  of 
hazardous  wastes  (Subpart  D  of  this 
Part),  and  proposed  to  add  eleven 
additional  wastes  to  this  list  (45  FR 
33123-33124,  3313&-33137).  Included  in 
these  proposed  and  interim  final  lists 
were  two  wastes  from  the  wood 
preserving  industry,  namely  "bottom 
sediment  sludges  from  the  treatment  of 
wastewater  from  wood  preserving 
processes  that  use  creosote  and/or 
pentachlorophenol"  (Hazardous  Waste 
No.  KOOl)  and  "wastewater  from  wood 
preserving  processes  that  use  creosote 
or  pentachlorophenol"  (proposed).  The 
original  deadline  for  commenting  on 
these  listings  was  July  18, 1980. 

Since  the  close  of  the  comment  period, 
the  Agency  has  identified  additional 
information  and  data  to  further  support 
the  listing  of  these  two  wastes.  The 
additional  information  includes  several 
damage  incidents  involving  these 
wastes,  additional  waste  stream 
analytic  data,  more  complete 
descriptions  of  typical  wastewater 
treatment  processes,  and  additional 
information  as  to  the  environmental  fate 
of  pentachlorophenol,  a  principal  waste 
constituent.  We  also  have  documented 
more  prominently  data  analyzing 
hazardous  constituent  concentrations  in 
wood  preserving  process  wastewaters. 
The  Agency  also  has  revised  the  listing 
background  document  for  these  wastes 
to  incorporate  this  additional 
information  and  to  respond  to  comments 
received  to  date.  We  are  reopening  the 
comment  period  for  sixty  (60)  days  to 
allow  additional  time  to  comment  on 
these  revisions  and  on  the  new  data.  We 
will  not  consider  comments  on  any  other 
section  of  the  Part  261  hazardous  waste 
regulations. 

In  reopening  the  comment  period,  the 
Agency  is  not  taking  any  action  to  either 
finalize  or  to  temporarily  exclude  these 
wastes  from  the  hazardous  waste 
management  regulatory  control  system. 
Therefore,  on  November  19, 1980,  the 
bottom  sediment  sludges  (Hazardous 
Waste  Number  KOOl).  promulgated  as 
an  interim  final  listing  on  May  19, 1980, 
will  be  subject  to  the  full  complement  of 


Subtitle  C  regulations.  Process  I 
wastewater,  proposed  for  listing  as  a 
hazardous  waste  on  May  19,  will  not  be 
subject  to  Subtitle  C  regulation  until  the 
listing  is  finalized.  Since  we  believe  that 
the  additional  information  and  data 
further  supports  the  conclusion  that 
these  wastes  are  hazardous,  we  believe 
it  would  be  inappropriate  to  delay  the 
effectiveness  of  the  interim  final 
regulation.  At  the  same  time,  we  believe 
it  would  be  inappropriate  to  finalize 
these  hazardous  waste  listings  until  the 
public  has  had  an  opportunity  to 
comment  on  the  additional  information. 

Dated:  November  13, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator. 

IFR.Doc.  80-36050  Filed  11-21-80;  8:45  am) 
BILUNG  CODE  6S60-30-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
[FPMR  Temp.  Reg.  H-23] 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale; 
Temporary  Regulation 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  requires 
Federal  agencies  to  include  odometer 
information  on  their  reporting 
documents  (Standard  Form  120,  Report 
of  Excess  Personal  Property,  or 
Standard  Form  126,  Report  of  Personal 
Property  for  Sale)  when  referring  motor 
vehicles  to  the  selling  agency  for 
disposal.  The  additional  information 
will  enable  the  selling  agency  personnel 
to  make  the  necessary  vehicle  odometer 
certifications  on  revised  Standard  Form 
97  (Rev.  7-79),  the  United  States 
Government  Certificate  of  Release  of  a 
Motor  Vehicle,  as  required  by  section 
408(a)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988(a)), 
as  implemented  in  49  CFR  Part  580. 
DATES:  Effective  date:  November  24, 
1980. 

Expiration  date:  October  1, 1981. 

Comments  due  on  or  before:  April  1, 
1981. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (DPS),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  L.  Herman  or  Dona  Gamble, 
Sales  Management  Branch  (703-557- 
0681). 


SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  H  to 
read  as  follows: 
November  13, 1980. 

(Federal  Property  Management  Reg?.; 
Temporary  Reg.  H-23J 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale 

1.  Purpose.  This  regulation  requires 
Federal  agencies  to  submit  odometer 
information  to  the  selling  agency  when 
reporting  vehicles  for  disposal.  i 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  on  October  1, 1981. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  those  Federal 
agencies  that  report  motor  vehicles  for 
disposal. 

5.  Background.  49  CFR  Part  580. 
Odometer  Disclosure  Requirements, 
implements  section  408(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1988(a)).  This  regulation 
requires  the  transferor  of  a  motor 
vehicle  to  make  a  written  disclosure  to 
the  transferee  concerning  the  accuracy 
of  odometer  mileage.  To  implement  this 
requirement  to  cover  the  sale  of 
Government  motor  vehicles,  revised 
Standard  Form  97  (Rev.  7-79),  the 
United  States  Government  Certificate  of 
Release  of  a  Motor  Vehicle,  and 
Standard  Form  97-A,  Agency  Record 
Copy  of  the  United  States  Government 
Certificate  of  Release  of  a  Motor 
Vehicle,  include  the  required  odometer 
mileage  statement.  In  order  for  the 
selling  agency  to  make  the  required 
certification,  agencies  reporting  vehicles 
for  disposal  must  provide  the  additional 
information  required  by  par.  6. 

6.  Motor  vehicle  reporting 
requirements  anc^  release  of  vehicles 
after  sale,  a.  Reporting  agencies  must 
enter  the  following  additional 
information  on  Standard  Forms  120, 
Report  of  Excess  Personal  Property,  and 
Standard  Forms  126,  Report  of  Personal 
Property  for  Sale,  covering  motor 
vehicles.  Vehicles  with  odometers  which 
require  the  same  certification  may  be 
item  numbered  sequentially  on  the 


reporting  document  and  one  certification 
(see  (2).  below)  given  covering  the 
vehicles. 
(1)  The  mileage  shown  on  the  vehicle 


odometer;  and 

(2)  A  certification  as  follows  (see 
attachment  A  for  a  complete 
explanation  of  each  block): 


Mileage  shown  for  Item 
No(s) . 


1.  □  Correct 

Q  Turned  Over 
Is/are:  3.  □  Incorrect 


) 

) Check  One 
) 


Odciauter(s)  has/have; 


4.  □  :;ot  been  altered      ) 

5.  Q  Been  altered-correct  )Check  One 

6.  Q  Eccn  alterod-iacorrect) 


b.  Delivery  of  motor  vehicles  to 
purchasers  shall  be  evidenced  by 
submitting  to  the  purchaser  a  completed 
copy  of  Standard  Form  97/97-A.  "Hiis 
form  contains  the  odometer  certification 
required  by  section  408(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1988(a)). 

c.  The  agency  reporting  document 
containing  the  necessary  certification  is 
used  by  the  selling  agency  as  the  basis 
for  making  the  odometer  certification  on 
Standard  Form  97/97-A.  The  completed 
Standard  Form  97/97-A  is  forwarded  to 
the  custodian  with  the  GSA  Form  27. 
Notice  of  Award,  authorizing  the 
custodian  to  release  the  property.  At  the 
time  of  release  the  custodian  will  obtain 
the  signature  of  the  buyer  or  his/her 
authorized  representative  in  the 
"Signature  of  Transferee  (Buyer)"  block 
at  the  bottom  of  the  Standard  Form  97, 
and  distribute  the  form  as  follows: 

(1)  Provide  the  original  to  the 
purchaser  at  the  time  of  release;  and 

(2)  Mail  the  two  copies  of  the 
Standard  Form  97-A  to  the  appropriate 
selling  agency  with  the  signed  release 
copy  of  GSA  Form  27.  Notice  of  Award. 
The  selling  agency  shall  then  provide 
one  of  these  copies  to  the  owning 
agency. 

d.  If  agencies  should  elect  to  sell  their 
own  motor  vehicles  using  the  small  lot 
authority  under  FPMR  101-45.105-3,  a 
supply  of  Standard  Forms  97/97-A  to 
cover  these  vehicles  should  be 
requested  from  the  supporting  GSA 
regional  office. 

e.  Proper  precautions  must  be  taken 
by  agency  heads  to  prevent  blank  copies 
of  Standard  Form  97/97-A  from  being 
obtained  by  unauthorized  persons. 

7.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  or 
programs  should  be  submitted  to  the 
General  Services  Administration  (DPS). 
Washington.  DC  20405,  no  later  than 
April  1. 1981. 


8.  Effect  on  other  directives.  This 
regulation  supplements  the  policies  in 
FPMR  101-45.303. 

Note. — The  form  as  illustrated  in 
Attachment  A  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

R.  G.  Freeman  DI. 

A  dministrator  of  General  Services. 

|FR  Doc.  80-36648  Filed  11-21-80:  8:45  ami 
BILUNG  CODE  6S20-96-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3300 

fCircularNo.2481] 

Amendment  to  the  Regulations  on 
Grants  of  Pipeline  RIghts-of-Way  on 
the  Outer  Continental  Shelf 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 


SUMMARY:  This  final  rulemaking  makes 
technical  changes  in  the  regulations  on 
Grants  of  Pipeline  Rights-of-Way  on  the 
Outer  Continental  Shelf.  The 
amendments  will  clear  up  a  procedural 
conflict  between  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  as  to  which  agency  handles  the 
issuance  of  grants  for  those  pipelines 
owned  by  the  lessee  or  lessee's  operator 
which  are  located  within  the  boundaries 
of  a  single  lease,  the  boundaries  of  a 
unitized  lease  or  the  boundaries  of 
contiguous  leases  of  the  same  lessee  or 
lessee's  operator. 

EFFECTIVE  DATE:  November  24. 1980. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (540),  Bureau 
of  Land  Management.  1800  C  Street. 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  Kaufman  (202)  343-6906. 


SUPPLEMENTARY  INFORMATION:  After  the 
issuance  of  the  final  rulemaking  on 
Grants  of  Pipeline  Rights-of-Way  on  the 
Outer  Continental  Shelf,  questions  arose 
about  the  extent  of  the  authority  of  the 
U.S.  Geological  Survey  for  the  issuance 
of  permits  for  pipelines  owned  by  a 
lessee  or  lessee's  operator  which  are 
located  on  the  Outer  Continental  Shelf. 
These  questions  arose  because  of 
conflicts  between  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  as  to  their  respective  authority  to 
authorize  rights-of-way  for  pipelines 
located  on  the  Outer  Continental  Shelf. 
These  questions  were  resolved  with  the 
signing  of  a  memorandum  of 
understanding  between  the  two 
agencies  that  delineated  the  authority  of 
each  of  the  agencies  with  regard  to  the 
authorizations  for  rights-of-way  for 
pipelines  located  on  the  Outer 
Continental  Shelf,  with  the  U.S. 
Geological  Survey's  responsibility 
limited  to  permits  for  pipelines  located 
within  the  boundaries  of  a  single  lease, 
the  boundaries  of  a  unitized  lease  and 
the  boundaries  of  contiguous  leases  of 
the  same  lessee  or  lessee's  operator  and 
the  Bureau  of  Land  Management  having 
the  responsibility  for  the  issuing  of  right- 
of-way  grants  for  pipelines  not  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  a  unitized 
lease  or  the  boundaries  of  contiguous 
leases  of  the  same  lessee  or  lessee's 
operator. 

These  technical  changes  do  not 
impose  any  additional  burden  on  lessees 
or  applicants  for  a  right-of-way  grant  on 
the  Outer  Continental  Shelf.  The 
rulemaking  only  further  defines  the 
extent  of  the  responsibility  of  the  Bureau 
of  Land  Management  and  U.S. 
Geological  Survey  and  has  no 
significant  impact  on  the  public. 

The  principal  author  of  this  final 
rulemaking  is  Herbert  Kaufman  of  the 
Division  of  Offshore  Resources,  Bureau 
of  Land  Management,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management. 

It  is  determined  that  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
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the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1331  et  seq.). 
Subpart  3340,  Part  3300,  Group  3300, 
Subchapter  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  18. 1980. 

§  3340.0-2    [Amended] 

1.  Section  3340.0-2  is  amended  by  the 
deletion  of  the  second  paragraph. 

2.  Subpart  3340  is  amended  by  the 
addition  of  a  new  section  3340.0-4  as 
follows: 

§  3340.0-4    Responsibilities. 

(a)  The  Bureau  of  Land  Management 
is  responsible  for  making  right-of-way 
grants  for  pipelines  on  the  Outer 
Continental  Shelf  that  are  not  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  unitized 
leases  or  the  boundaries  of  contiguous, 
not  cornering,  leases  of  the  same  leasee 
or  lessee's  operator. 

(b)  The  U.S.  Geological  Survey  is 
responsible  for  issuing  permits  in 
accordance  with  the  provisions  of  30 
CFR  250.20  for  pipelines  on  the  Outer 
Continental  Shelf  which  are  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  unitized 
leases  or  the  boundaries  of  contiguous, 
not  cornering,  leases  of  the  same  leasee 
or  lessee's  operator. 

3.  Section  3340.2-l(e)(l)  is  amended  to 
read  as  follows: 

^3340.2-1    Applications. 

***** 

(e](l]  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  applied 
for  invades  or  crosses  mineral  leases 
and  rights-of-way  granted  by  the  Bureau 
of  Land  Management  or  pipelines 
permitted  by  the  U.S.  Geological  Survey, 
other  than  mineral  leases,  rights-of-way 
or  pipelines  of  the  applicant.  The 
application  shall  contain  a  statement 
that  a  copy  of  the  application  has  been 
delivered  personally  or  by  registered  or 
certified  mail  to  each  lessee,  right-of- 
way  or  pipeline  permit  holder  whose 
lease,  right-of-way  or  pipeline  permit  is 
so  affected.  *  *  * 

|FR  Doc  80-36496  Filed  11-21-80: 8:45  ani| 
BILUNG  CODE  4310-*4-H 


43  CFR  Part  3610 
[Circular  No.  2479] 


Mineral  Materials  Sales, 
Noncompetitive  (Negotiated)  Sales; 
Dollar  Limitations 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Emergency  final  rulemaking. 

SUMMARY:  This  emergency  final 
rulemaking  will  remove  the  dollar 
limitations  on  negotiated  sales  of 
mineral  materials  that  will  be  used  on 
the  Trans-Alaska  Pipeline  System  and 
Alaska  Natural  Gas  Transportation 
System  in  Alaska.  There  is  an  ui^ent 
need  for  additional  fossil  fuel  supplies  to 
the  United  States.  The  intended  effect  of 
this  rulemaking  is  to  expedite  the 
construction  and  operation  of  two  fossil 
fuel  transportation  systems  in  Alaska  to 
meet  this  need. 

EFFECTIVE  DATE:  November  24, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (140).  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Montross  (202)  343-6226. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  regulation  is 
Larry  Montross  of  the  Office  of  Special 
Projects.  Bureau  of  Land  Management, 
Washington.  D.C,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management. 

"This  emergency  final  rulemaking  will 
remove  the  dollar  limitations  on 
negotiated  sales  of  mineral  materials 
that  will  be  used  on  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS)  in 
Alaska  and  the  Trans-Alaska  Pipeline 
System  (TAPS). 

Present  regulations  require 
competition,  but  competitive  sales  take 
longer  to  process  than  negotiated  sales 
and  experience  with  TAPS  has  shown 
that,  for  all  practical  purposes, 
competition  does  not  exist. 

The  Alaska  Natural  Gas 
Transportation  Act  of  1976  declares  that 
the  expeditious  construction  of  a  natural 
gas  pipeline  is  in  the  national  interest 
and  the  Act  of  July  31, 1947  provides 
that  the  Secretary  may  authorize 
negotiated  sales  of  materials  if  it  is 
impracticable  to  obtain  competition.  It  is 
desirable  that  mineral  materials  for  the 
two  transportation  systems  be  acquired 
by  negotiated  sales.  In  addition,  the 
elimination  of  the  dollar  requirements 
for  these  negotiated  sales  is  considered 
appropriate  for  the  following  reasons: 

(1)  ilie  efficiency  of  pipeline 
construction  can  be  increased  because 
the  elimination  of  dollar  limits  would 


allow  purchase  of  larger  quantities 
through  fewer  sales. 

(2)  The  quantities  of  gravel  required 
will  involve  dollar  amounts  that  are  far 
in  excess  of  the  one-year.  $10,000 
limitation  currently  required  in  the 
regulations. 

Even  though  TAPS  became 
operational  in  1977  it  is  included  in  this 
regulation  because  there  is  a  continuing 
annual  need  of  approximately  two 
million  cubic  yards  of  gravel  for  routine 
maintenance  and  the  construction  of 
new  facilities  such  as  pump  plants. 

The  right-of-way  grant  for  ANGTS  is 
presently  under  review  by  Congress  and 
anticipated  to  be  completed  by 
November.  Shortly  thereafter,  the  grant 
is  expected  to  be  issued.  Thus,  the  need 
for  gravel  appears  imminent  and  is  the 
reason  for  the  emergency  nature  of  these 
regulations. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 
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Under  the  authority  of  the  Act  of  July 
31. 1947,  as  amended.  (43  U.S.C.  602) 
Subpart  3611,  Part  3610.  Group  3600. 
Subchapter  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  17. 1980. 

1.  Subpart  3611  is  amended  by  adding 
a  new  section  3611.4  to  read  as  follows: 

Subpart  3611— Noncompetitive 
(Negotiated)  Sales 


§3611.4    Exceptions.  I 

The  dollar  limitations  in  §  3611.1  and 
S  3611.3  shall  not  apply  to  sales  in  the 
State  of  Alaska  of  mineral  materials 
which  the  authorized  officer  determines 
are  needed  for  construction,  operation, 
maintenance  or  termination  of  the 
Trans-Alaska  Pipeline  System  or  the    - 
Alaska  Natural  Gas  Transportation 
System. 

|FR  Doc  eO-36S61  Filed  ll-Zl-m  8:45  am] 
BILUNG  CODE  4310-M-ll 


DEPARTMENT  OF  HEALTH  AND  ' 
HUMAN  SERVICE 

Office  Of  tfie  Secretary 

45  CFR  Part  76 

DelMrment  and  Suspension  From 
Eligibility  for  Hnandal  Assistance; 
Correction 

AOENCY:  Department  of  Health  and 

Human  Services. 

ACTION:  Final  rule;  correction. 

summary:  On  October  9, 1980  final 
regulations  governing  the  debarment 
and  suspension  of  individuals  and 
institutions  from  eligibility  for  financial 
assistance  were  published  in  the  Federal 
Register  (45  FR  67262),  elective 
November  10, 1980.  This  notice  corrects 
several  errors  which  appeared  in  that 
document. 

FOR  FURTHER  INFORMATION  CONTACT 

William  G.  Ketterer,  Senior  Attorney, 
NIH,  Office  of  the  General  Counsel, 
Room  2B50,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-6043. 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  80-26916,  appearing 
on  pages  67262  through  67269  in  the 
Federal  Register  dated  October  9, 1980: 

1.  On  page  67262: 

(a)  Second  column,  paragraph  (2),  in 
the  heading  the  first  letters  of  the  words 
"Regulations"  and  "Necessary"  are 
changed  to  the  lower  case  (as  corrected 
the  heading  reads  "Are  the  regulations 
necessary?"); 

(b)  Second  column,  paragraph  (2), 
fourth  line  from  the  bottom,  insert  the 
word  "this"  between  the  words  "take 
account"  (as  corrected,  the  line  reads 
"regulations  should  take  this  into 
account"); 

(c)  Third  column,  paragraph  (4), 
eleventh  line,  insert  the  word  "of' 
between  the  words  "specifications  the", 
(as  corrected,  the  line  reads:  "conditions 
or  specifications  of  the  prior  awards"). 

2.  On  page  67264,  paragraph  (11). 
second  column,  thirty-fourth  line,  in  the 
second  full  paragraph  the  citation 

"§  17.24(c)"  is  changed  to  read 
§  76.24(c)." 

3.  On  page  67265,  §  76.1(b).  third 
column,  the  twelfth  line  is  corrected  by 
inserting  a  comma  after  the  word  "facts" 
and  by  adding  the  word  "to" 
immediately  following  "and".  As 
corrected,  the  line  reads  "existence  or 
absence  of  facts,  and  to  the". 

4.  On  page  67267  §  76.14(a)(3),  first 
column,  seventh  line,  the  word  "know" 
is  changed  to  "known". 

5.  Page  67268: 

(a)  Section  76.20.  first  column,  first 
line,  the  number  "(1)"  is  deleted; 


(b)  Section  76.23(a),  third  column, 
eighth  line  from  the  bottom,  change  the 
word  "and"  to  "an".  As  corrected  the 
line  reads  as  follows:  "interest  by  the 
Secretary,  an  exception". 

Dated:  November  18. 1980. 

Rdwrt  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  80-36615  Tiled  11-21-80: 8:45  am) 
BILUNQ  CODE  4110-12-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  4, 26, 35, 78, 97, 109, 167, 
185,  and  196 

[CGD  76-170] 

Casualty  Reporting  Requirements 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  final  rule. 

summary:  This  rule  amends  the  casualty 
reporting  requirements  for  vessels,  and 
includes  the  following  major  changes: 
The  physical  damage  monetary  criterion 
has  been  increased  to  $25,000;  some 
intentional  groundings  need  not  be 
reported;  losses  of  main  propulsion  of 
primary  steering  systems  or  components 
are  a  separate  reporting  criterion;  and 
occurrences  which  materially  adversely 
affect  a  vessel's  fitness  for  service  or 
route  must  be  reported.  These 
amendments  are  necessary  in  order  to 
provide  more  comprehensive  and  useful 
reporting  criteria  as  the  initial  step  in  a 
marine  investigation. 

dates:  This  rule  is  effective  on  January 
1, 1981. 

Comments:  Comments  regarding  the 
changes  made  to  §§  4.03-1  (b)  and  4.05- 
1(e)  must  be  received  on  or  before 
January  15, 1981. 
address:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/ 
24),  Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
CDR  H.  T.  Blomquist,  Office  of  Merchant 
Marine  Safety  (G-MMI/24),  Room  2407, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  St.,  S.W..  Washington,  D.C. 
20593  (202)  426-1455. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  19. 1978,  at  43  FR  48982,  and  a 
Supplemental  NPRM  on  December  3. 
1979.  at  44  FR  69308.  regarding  these 
amendments.  Twenty-five  comments 
which  were  received  in  response  to  the 
NPRM  were  discussed  in  the 


Supplemental  NPRM.  An  additional  21 
comments  were  submitted  in  response 
to  the  Supplemental  NPRM  and  are 
discussed  in  this  dociunent.  Two 
requests  for  a  public  hearing  and  five 
requests  for  "consultations"  were 
received  fi^m  members  of  the  inland 
towing  industry.  These  requests 
addressed  paragraph  4.05-1  (a)  which 
requires  the  reporting  of  all  accidental 
groundings.  Because  the  written 
comments  succinctly  state  the  views  of 
the  commenters,  the  Coast  Guard  does 
not  believe  that  a  public  hearing  would 
provide  additional  beneficial 
information.  Therefore,  no  public 
hearing  has  been  scheduled. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  ttiis  rule  are 
CDR  H.  T.  Blomquist.  Project  Manager. 
Office  of  Merchant  Marine  Safety,  and 
LCDR  Jack  Orchard,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Major  Comments — 
Monetary  Damage  Criterion 

Although  the  proposed  monetary 
damage  criterion  was  increased  by  the 
Supplemental  NPRM  from  $5,000  to 
$10,000,  many  commenters  suggested 
that  because  this  figure  is  to  include  all 
of  the  costs  necessary  to  restore  the 
property  to  its  pre-casualty  condition 
(i.e.,  labor,  material,  salvage,  gas  freeing, 
and  drydock),  the  amount  should  be 
increased  so  that  the  reporting  of 
relatively  minor  damage  may  be 
avoided.  The  Coast  Guard  has 
reevaluated  its  proposed  monetary 
damage  criterion  and,  after  taking  into 
consideration  the  requirement  that  all 
incurred  costs  must  be  included,  has 
increased  the  dollar  amount  to  $25,000 
in  this  final  rule. 

In  related  comments  it  was  suggested 
that  the  monetary  damage  criterion 
should  not  include  the  cost  of  gas 
freeing  because  this  cost  varies  greatly, 
depending  upon  the  type  of  cargo  which 
is  carried.  As  an  example,  a  commenter 
pointed  out  that  physical  damage  to  a 
vessel's  tank  might  not  be  reportable  if 
the  tank  contained  a  material  such  as 
water,  but  would  be  reportable  if  it 
contained  benzene,  because  the  high 
costs  of  gas  freeing  would  cause  the 
dollar  amount  to  exceed  the  monetary 
criterion.  The  commenter's  point  is  well 
taken.  Hovvever,  the  Coast  Guard's 
selection  of  a  monetary  value  as  a 
reporting  criterion  is  based  upon  the 
premise  that  increased  repair  costs  are 
indicative  of  the  increased  seriousness 
of  a  marine  casualty.  Gas  freeing  costs, 
as  they  relate  to  the  commenter's 
example,  are  indicative  of  the  increased 
seriousness  of  a  casualty  which  results 
in  damage  to  a  benzene  tank  as 
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compared  to  a  casualty  which  involves 
damage  to  a  water  tank.  While  damage 
to  a  water  tank  might  not  be  of  a 
sufficient  magnitude  to  require  a  marine 
investigation,  a  similar  degree  of 
damage  to  a  tank  containing  a 
hazardous  cargo  would  probably 
warrant  an  investigation.  The  monetary 
damage  criterion  has  been  chosen  as  the 
most  effective  method  of  ensuring  that 
only  the  more  serious  casualties  are 
reported. 

Accidental  Grounding  Criterion 

Nine  of  the  commenters,  the  majority 
of  whom  were  members  of  the  inland 
towing  industry,  addressed  the 
accidental  grounding  criterion.  The 
thrust  of  their  argument  is  that  because 
of  the  presence  of  shifting  sandbars  in 
inland  rivers,  accidental  groundings 
which  do  not  result  in  damage  are 
common  occurrences  which  should  not 
be  reported.  The  Coast  Guard 
understands  that  under  some 
circumstances  an  accidental  grounding 
may  not  result  in  serious  damage. 
Nonetheless,  the  extent"  of  damage  is" 
frequently  not  easily  determined  until  a 
vessel  is  inspected  by  divers  or  is  placed 
in  drydock.  To  be  of  any  value,  a  marine 
casualty  investigation  must  commence 
as  close  in  time  to  the  accident  as 
possible.  If  the  Coast  Guard  is  not  made 
aware  of  damage  until  a  vessel  is  placed 
in  drydock,  information  surrounding  the 
actual  grounding  may  be  partially  or 
completely  unobtainable.  In  addition  to 
the  difficulty  in  recognizing  the  extent  of 
damage,  the  information  on  accidental 
groundings  provides  valuable  data  on 
potential  or  actual  waterway  hazards. 
As  was  mentioned  in  the  Supplemental 
NPRM,  the  purpose  of  requiring 
notification  of  all  accidental  groundings 
is  to  provide  marine  safety  information 
so  that  the  Coast  Guard  may  take 
corrective  or  preventive  action,  as  is 
necessary.  Even  though  this  requirement 
may  result  in  the  reporting  of  a 
grounding  which  results  in  no  damage, 
the  information  will  be  useful  in 
identifying  channel  deficiencies  or 
unsafe  operating  practices. 

It  must  be  emphasized  that  intentional 
damage-free  groundings  need  only  be 
reported  if  another  reporting  criterion  is 
applicable.  This  exception  was  included 
in  the  regulation  specifically  to  eliminate 
the  reporting  of  groundings  which  are 
done  intentionally  by  towing  vessels 
while  they  are  working  with  their  tows. 

Loss  of  Steerage  or  Propulsion 

Four  commenters  addressed  the 
criterion  regarding  the  failure  of  a 
steering  or  propulsion  component  or 
control  system.  They  question  whether 
the  Coast  Guard  intends  to  apply  this 


criterion  if  the  losses  are  only 
momentary  or  if  standby  backup 
equipment  takes  over  immediately  for 
damaged  equipment.  Paragraph  (b)  of 
§  4.05-1  contains  the  phrase  "the  loss  of 
which  causes  a  reduction  of  the 
maneuvering  capabilities  of  the  vessel." 
This  means  that  if  a  standby  steering  or 
propulsion  system  is  immediately  placed 
"on  the  line"  so  that  there  is  no 
reduction  in  the  vessel's  maneuvering 
capabilities,  then  no  reportable  marine 
casualty  has  occurred.  However,  if  a 
vessel's  maneuvering  capabilities  are 
reduced,  even  if  oply  for  a  short  period 
of  time,  a  reportable  casualty  has 
occurred. 

Notification 

Six  commenters  questioned  the 
necessity  of  giving  notice  "by  the  most 
rapid  means,"  rather  than  "as  soon  as 
possible."  The  "most  rapid  means" 
language  was  inserted  in  the 
supplemental  NPRM  to  ensure  that 
casualty  information  was  made 
available  in  sufficient  time  to  allow  the 
Coast  Guard's  Search  and  Rescue  (SAR) 
units  and  pollution  strike  forces  to 
provide  immediate  assistance.  Two  of 
the  commenters  pointed  out  that  the 
Coast  Guard's  interim  rule  located  in 
Pari  161  of  Title  33,  Code  of  Federal 
Regulations  (CFR),  contains  a 
requirement  to  immediately  notify  the 
Coast  Guard  of  the  existence  of  a 
"hazardous  condition"  on  a  vessel. 
Because  this  notification  requirement 
provides  information  which  allows 
Coast  Guard  SAR  and  pollution 
response  units  to  carry  out  their  duties, 
immediate  notification  under  Part  4  of 
Title  46,  CFR,  is  unnecessary.  Therefore, 
the  "by  most  rapid  means"  language  has 
been  dropped  and  the  existing  "as  soon 
as  possible"  language  has  been  retained. 

Hospitalization 

The  NPRM  contained  a  proposal 
which  would  have  directed  the 
submission  of  a  report  whenever  an 
injured  person  required  hospitalization 
for  more  than  24  hours.  This  provision 
was  deleted  from  the  Supplemental 
NPRM  in  response  to  comment  which 
stated  that  in  order  to  avoid  charges  of 
negligence  and  to  allow  sufficient  time 
for  observation,  many  hospitals 
routinely  hospitalize  injured  patients  for 
24  to  48  hours.  The  Coast  Guard 
reevaluated  its  proposal  and  determined 
that  the  reporting  of  injuries  serious 
enough  to  incapacitate  a  person  for  72 
hours  would  provide  sufficient 
information  to  allow  it  to  adequately 
investigate  the  cause  of  the  injury  and  to 
determine  if  corrective  action  should  be 
taken.  Three  commenters  disagreed  with 
this  determination  and  were  of  the 


opinion  that  the  24-hour  hospitalization 
proposal  should  be  made  Hnal  in  this 
rule.  While  a  24-hour  hospitalization 
reporting  criterion  would  probably 
result  in  an  increase  in  the  volume  of 
reports  submitted  to  the  Coast  Guard,  it 
is  doubtful  that  this  increased  volume 
would  provide  any  additional  significant 
information  to  the  marine  casualty 
investigator.  The  Coast  Guard  continues 
to  believe  that  the  72-hour 
incapacitation  and  the  loss  of  life 
reporting  criteria  will  provide  adequate 
information  for  it  to  carry  out  its 
personnel  safety  responsibilities. 
Therefore,  no  hospitalization  criterion  is 
included  in  this  Rnal  rule. 

Administrative  Changes 

Major  Marine  Casualty 

Both  the  National  Transportation 
Safety  Board  (NTSB)  and  the  Coast 
Guard  investigate  marine  casualties. 
The  term  "Major  Marine  Casualty"  has 
been  used  in  both  the  "joint  regulations 
of  the  NTSB  and  the  Coast  Guard"  in 
Subpart  4.40,  and  in  the  Coast  Guard 
regulations  in  Subparts  4.03,  4.07,  and 
4.09.  However,  the  term  in  defined 
differently  in  each  subpart.  In  order  to  . 
avoid  confusion  to  persons  who  are 
concerned  with  marine  casualties  in 
general,  the  term  "major  marine 
casualty"  has  been  deleted  from 
Subparts  4.03,  4.07,  and  4.09. 

A  printing  error  has  been  discovered 
in  the  designation  of  §  4.01-3.  The 
designation  is  corrected  in  this  final  rule 
to  read  "§  4.01-3"  instead  of  "§  4.02-3". 

A  reporting  exclusion  has  been  added 
to  §  4.01-3  for  vessels  which  provide 
notice  in  accordance  with  the  provisions 
of  46  CFR  197.484  regarding  commercial 
diving  accidents. 

In  §  4.05-5,  regarding  the  substance  of 
a  marine  casualty  notice,  the  term 
"probably  occasion"  has  been  used. 
Because  this  term  has  been  interpreted 
to  mean  either  "probable  cause"  or 
"circumstances",  and  thus  has  led  to 
confusion  in  the  past,  it  has  been 
replaced  by  the  term  "circumstances." 
This  change  has  also  been  made  in  each 
subchapter  which  contains  a  "substance 
of  marine  casualty  notice"  section. 

Additional  Amendments 

The  language  in  §  4.03-l(b)  which 
expands  upon  the  definition  of  a 
"marine  casualty,"  refers  to  "injury  or 
loss  of  life  to  any  of  its  crew  or 
passengers."  The  statutes  which  provide 
the  authority  for  these  regulations  refer 
to  "loss  of  life"  and  "injuries  to 
persons,"  and  do  not  limit  their 
applicability  to  crews  members  and 
passengers.  Although  the  majority  of 
casualties  which  result  in  loss  of  life  or 


injury  will  involve  passengers  or  crew 
members,  some  casualities  occur  which 
involve  other  classes  of  persons.  For 
example,  if  a  vessel  strikes  and  kills  or 
injures  a  swimmer  (who  is  not  a  crew 
member  or  or  a  passenger],  with  no 
other  damage,  the  event  would  not  be 
required  to  be  reported  under  the 
previous  definition  contained  in  §  4.03- 
1(b).  This  oversight  has  been  eliminated 
in  this  final  rule  by  the  substitution  of  a 
requirement  that  the  loss  of  life  or  injury 
to  "any  person"  must  be  reported. 

Likewise,  the  language  of  §  4.05-l(e) 
provided  an  exemption  from  the 
reporting  requirement  for  non-fatal 
injuries  to  harbor  workers  as  long  as  the 
injury  did  not  involve  a  "vessel 
casualty"  or  a  "vessel  equipment 
casualty."  This  exemption  resulted  in  an 
unnecessary  exclusion  of  person  who 
performed  a  major  portion  of  their  work 
onboard  vessels,  and  thus  were  exposed 
to  a  significant  risk  of  being  injured  in 
shipboard  accidents.  To  correct  this 
situation  the  exemption  has  been 
ehminated  and  all  injuries  to  all  persons 
which  incapacitate  them  for  greater  than 
72  hours,  are  reportable. 

Because  these  two  amendments  to 
§§  4.03-l(b)  and  4.05-l(e)  were  not 
addressed  in  the  NPRM  nor  in  the 
supplemental  NPRM,  comments 
regarding  them  will  be  accepted  for  45 
days.  Any  changes  which  the  Coast 
Guard  makes  in  response  to  comments 
will  be  addressed  in  a  document  to  be 
published  in  the  Federal  Register  within 
120  days  of  the  effective  date  of  this 
rule.  This  final  rule  has  been  reviewed 
under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations"  (DOT  Order 
2100.5).  A  final  evaluation  has  been 
prepared  and  is  included  in  the  public 
docket. 

In  compliance  with  the  Federal 
Reports  Act  of  1946,  forms  CG-g24E  and 
CG-2692  have  previously  been 
submitted  to  and  sanctioned  by  the 
Office  of  Management  and  Budget 
(OMB),  until  May,  1985.  This  interim 
final  rule  afiects  the  occasions  when  a 
report  must  be  submitted.  For  this 
reason,  OMB  approval  of  this  action  has 
been  sought  concurrently  with  the 
publication  of  this  document.  If  OMB 
approval  is  not  received  by  January  1, 
1981,  a  notice  will  be  published  in  the 
Federal  Register. 

In  consideration  of  the  foregoing.  Title 
46,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  4— MARINE  INVESTIGATION 
REGULATIONS 

§  4.02-3    Redesignated  as  §4.01-3  and 
Amended] 

1.  By  redesignating  |  4.02-3  as  §  4.01- 
3,  and  amending  it  to  read  as  follows: 

§  4.01-3    Reporting  exclusion. 

(a)  Vessels  subject  to  33  CFR  173.51 
are  excluded  from  the  requirements  of 
Subpart  4.05. 

(b)  Vessels  which  report  diving 
accidents  under  46  CFR  197.484 
regarding  deaths,  or  injuries  which 
cause  incapacitation  for  greater  than  72 
hours,  are  not  required  to  give  notice 
under  §§  4.05-5(d)  or  4.05-5(e). 

2.  By  amending  §  4.03-l(b)  and  adding 
a  new  §  4.03-l(c)  to  read  as  follows: 

§  4.03-1    Marine  Casualty  or  accident 
***** 

(b)  The  term  "marine  casualty  or 
accident"  includes  any  accidental 
grounding,  or  any  occurrence  involving  a 
vessel  which  results  in  damage  by  or  to 
the  vessel,  its  apparel,  gear,  or  cargo,  or 
injury  or  loss  of  life  of  any  person;  and 
includes  among  other  things,  collisions, 
strandings,  groundings,  founderings, 
heavy  weather  damage,  fires, 
explosions,  failure  of  gear  and 
equipment  and  any  other  damage  which 
might  affect  or  impair  the  seaworthiness 
of  the  vessel. 

(c)  The  term  "marine  casualty  or 
accident"  also  includes  occurrences  of 
loss  of  life  or  injury  to  any  person  while 
diving  from  a  vessel  and  using 
underwater  breathing  apparatus. 

§4.03-5    IReserved] 

3.  By  revoking  and  reserving  §  4.03-5. 

4.  By  revising  §  4.05-1  to  read  as 
follows: 

§  4.05-1    Notice  of  marine  casualty. 

The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel: 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 


(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems: 

(d)  Loss  of  life: 

(e)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  drydock.  It 
does  not  include  such  items  as 
demurrage. 

5.  By  revising  §4.05-5  to  read  as 
follows: 

§  4.05-5    Substance  of  marine  casualty 
notice. 

The  notice  required  in  §  4.05-1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

6.  By  adding  a  new  §  4.05-30  to  read 
as  follows: 

§  4.05-30    Incidents  involving  hazardous 
materials. 

When  a  casualty  occurs  involving 
hazardous  materials,  notification  and  a 
written  report  to  the  Department  of 
Transportation  may  be  required.  See  49 
CFR  171.15  and  171.16. 

§4.07-50    (Reserved] 

7.  By  revoking  and  reserving  §  4.07-50. 

8.  By  revising  |  4.09-1  to  read  as 
follows: 

§  4.09-1    Commandant  to  designate. 

If  it  appears  that  it  would  tend  to 
promote  safety  of  life  and  property  at 
sea  or  would  be  in  the  public  interest, 
the  Commandant  may  designate  a 
Marine  Board  of  Investigation  to 
conduct  an  investigation. 

PART  26— OPERATIONS 

9.  By  amending  Part  26  by  adding  a 
new  Subpart  26.08  to  read  as  follows:^ 

Subpart  28.00— Notice  of  Marine  Casualty 
and  Voyage  Records 

Sec. 

26.0&-1    Notice  of  marine  casualty. 
26.08-3    Reporting  exclusion. 
26.08-5    Substance  of  marine  casualty 
notice. 
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§  97.07-1    Notice  of  casualty. 


Inspection  Office  whenever  the  casualty 
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Sec. 

26.oa-10    Report  by  officer  in  charge  of 

vessel  in  person. 
26.08-15    Voyage  records,  retention  of. 
26.08-20    Report  of  accident  to  aid  to 

navigation. 
26.08-25    Report  when  state  of  war  exists. 
Authority:  Sec.  10. 18  Stat  128  (33  U.S.C. 
361):  R.S.  4450.  as  amended  (46  U.S.C.  239):   . 
R.S.  4405  (46  U.S.C.  375):  80  Stat  938  (49 
U.S.C.  1655(b)(1):  49  CFR  1.46(b). 

Subpart  26.08— Notice  of  Marine 
Casualty  and  Voyage  Records 

§  26.08-1    Notice  of  marine  casualty. 

The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  metins 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(d)  Loss  of  life; 

(e)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

§  26.08-3    Reporting  exclusion. 

Vessels  subject  to  33  CFR  173.51  are 
excluded  from  the  requirements  of 
subpart  26.08. 

§  26.08-5    Substance  of  marine  casualty 
notice. 

The  notice  required  in  §  26.08-1  shall 
show  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 


circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

§  26.08-10    Report  by  officer  in  ctiarge  of 
vessel  in  person. 

(a)  In  addition  to  the  notice  required 
by  §  26.08-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  and  in  person  to  the  Officer  in 
Charge.  Marine  Inspection,  at  the  port  in 
which  the  casualty  occurred  or  nearest 
the  port  of  first  arrival;  Provided,  That 
when  due  to  distance  it  may  be 
inconvenient  to  report  in  person  it  may 
be  done  in  writing  only.  The  written 
report  required  for  personnel  accidents 
shall  be  made  on  Form  CG  924E  and 
submitted  for  each  individual  injured 
and  each  loss  of  Hfe.  For  all  other  vessel 
casualties  the  written  report  shall  be 
made  on  Form  CG  2692. 

(b)  If  filed  without  delay,  the  Form  CG 
924E  or  CG  2692  may  also  provide  the 
notice  required  by  §  26.08-1. 

§  26.08-1 5    Voyage  records,  retention  of. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  such 
voyage  records  as  are  maintained  by  t^e 
vessel,  such  as  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigation  work 
books,  compass  deviation  cards,  gyro 
records,  stowage  plans,  records  of  draft, 
aids  to  mariners,  night  order  books, 
radiograms  sent  and  received,  radio 
logs,  crew  and  passenger  lists,  articles 
of  shipment,  official  logs  and  other 
material  which  might  be  of  assistance  in 
investigating  and  determining  the  cause 
of  the  casualty.  The  owner,  agent, 
master,  other  officer  or  person 
responsible  for  the  custody  thereof,  shall 
make  these  records  available  upon 
request,  to  a  duly  authorized 
investigating  officer,  administrative  law 
judge,  officer  or  employee  of  the  Coast 
Guard. 

§  26.08-20    Report  of  accident  to  aid  to 
navigation. 

Whenever  a  vessel  collides  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  or  is  connected  with  any 
such  collision,  it  shall  be  the  duty  of  the 
person  in  charge  of  such  vessel  to  report 
the  accident  to  the  nearest  Officer  in 
Charge.  Marine  Inspection.  No  report  on 
Form  CG  2692  is  required  unless  one  or 
more  of  the  results  listed  in  §  26.08-1 
occur. 

§  26.08-25    Reports  when  state  of  war 
exists. 

During  the  period  when  a  state  of  war 
exists  between  the  United  States  and 


any  foreign  nation,  communications  in 
regard  to  casualties  or  accidents  will  be 
handled  with  caution  and  the  reports 
shall  not  be  made  by  radio  or  by 
telegram. 

PART  35— OPERATIONS 

10.  By  revising  §  35.15-1  (a)  and  (b]  to 
read  as  follows: 

§  35.15-1    Notice  of  casualty  and  voyage 
records— TB/ALL. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub-  , 
systems,  or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  hot  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  paragraph 
(a)  of  this  section  must  include  the  name 
and  official  number  of  the  vessel 
involved,  the  name  of  the  vessel's  owner 
or  agent,  the  nature  and  circumstances 
of  the  casualty,  the  locality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(c)  *  *  • 


PART  78— OPERATIONS 

11.  By  revising  §  78.07-l(a)  to  read  as 
follows: 

§  78.07-1    Notice  of  casualty. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  noUce  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1]  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  manuevering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 
***** 

12.  By  revising  §  78.07-5  to  read  as 
follows: 

§  78.07-5    Information  required. 

The  notice  required  by  §  78.07-1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

PART  97— OPERATIONS 

13.  By  revising  §  97.07-l(a]  to  read  as 
follows: 


§  97.07-1    Notice  of  casualty. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  AH  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 
***** 

14.  By  revising  §  97.07-5  to  read  as 
follows: 

§  97.07-5    Information  required. 

The  notice  required  by  §  97.07  -1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

PART  109— OPERATIONS 

15.  By  revising  §  109.411  (a)  and  (b)  to 
read  as  follows: 

§  109.41 1    Notice  of  casualty. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 


Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

[2]  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  requried 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  of  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  poweagenerating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5J  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25:000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  this  section 
must  include  the  following: 

(1)  Name  and  official  number  of  the 
unit. 

(2)  Name  of  the  owner  or  agent  of  the 
unit. 

(3)  Description  of  the  nature  and 
circumstances  of  the  casualty. 

(4)  Location  of  the  unit  at  the  time  of 
the  casualty. 

(5)  Nature  and  extent  of  injury  to 
persons. 

(6}  Damage  to  property. 


PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

16.  By  revising  §  167.65-65  (a)  and  (b) 
to  read  as  follows: 

§  167.65-65    Notice  of  casualty  and  voyage 
records. 

(a)  The  owner,  agent,  master  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
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any  of  the  other  reporting  criteria  or 


SulXMrt  185.15— Notice  of  Marine 


may  be  inconvenient  to  report  in  person, 
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soon  as  possible  to  the  nearest  Coast  DEPARTMENT  OF  COMMERCE 


conditions,  as  the  owner  obtained  in 
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any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesavlng 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 

(4)  Loss  of  Ufe; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  fi-eeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

(b)  The  notice  required  by  this  section 
must  include  the  name  and  official 
number  of  the  nautical  school  ship 
involved,  the  name  of  the  ship's  owner 
or  agent  the  nature  and  circumstances 
of  the  casualty,  the  loqality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(c)  •  *  * 


PART  185— OPERATIONS 

17.  By  revising  Subpart  185.15  to  read 
as  follows: 

SubfMrt  185.15— Notice  of  Marine  Casualty 
and  Voyage  Records 

Sec. 

185.15-1    Notice  of  casualty. 

185.15-5    Substance  of  marine  casualty 

notice. 
185.15-10    Report  by  officer  in  charge  of 

vessel  in  person. 
185.15-15    Voyage  records,  retention  of. 
185.15-20    Report  of  accident  to  aid  to 

navigation. 
185.15-25    Reports  when  state  of  war  exists. 
Authority:  Sec.  10, 18  Stat.  128  (33  U.S.C.  361]: 

R.S.  4450.  as  amended  (46  U.S.C.  239);  R. 

S.  4405  (46  U.S.C.  375);  80  Stat.  938  (49 

U.S.C.  1655(b)(1)):  49  CFR  1.46(bJ. 


Subpart  185.15— Notice  of  Marine 
Casualty  and  Voyage  Records 

§185.15-1    Notice  of  casualty. 

The  owner,  agent,  master  or  person  in 
charge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function; 

(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  of  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  piunping  systems; 

(d)  Loss  of  life; 

(e)  Injiuy  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00.  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

§  185.15-5    Substance  of  marine  casualty 


The  notice  required  in  §  185.15-1  must 
include  the  name  and  official  number  of 
the  vessel  involved,  jthe  name  of  the 
vessel's  owner  or  agent,  the  nature  and 
circiunstances  of  the  casualty,  the 
locality  in  which  it  occtured,  the  nature 
and  extent  of  injiuy  to  persons,  and  the 
damage  to  property. 

§  185.15-10    Report  by  officer  in  charge  of 
vessel  In  person. 

(a)  In  addition  to  the  notice  required 
by  §  185.15-1,  the  person  in  charge  of 
the  vessel  shall,  as  soon  as  possible, 
report  in  writing  and  in  person  to  the 
Officer  in  Charge,  Marine  Inspection,  at 
the  port  in  which  the  casualty  occurred 
or  nearest  the  port  of  first  arrival: 
Provided,  That  when  due  to  distance  it 


may  be  inconvenient  to  report  in  person, 
it  may  be  done  in  writing  only.  The 
written  report  for  personnel  accident 
shall  be  made  on  form  CG-924E  and 
shall  be  submitted  for  each  individual 
injured  and  for  each  loss  of  life.  For  all 
other  vessel  casualties  the  written 
report  shall  be  made  on  form  CG-2692. 

(b)  If  filed  without  delay,  the  forms 
CG-924E  or  CG-2692  may  also  provide 
the  notice  required  by  §  185.15-1. 

§  185.15-15    Voyage  records,  retention  of. 

(a)  The  ovtmer,  agent,  master,  or 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  such 
voyage  records  as  are  maintained  by  the 
vessel,  such  as  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigation  work 
books,  compass  deviation  cards,  gyro 
records,  stowage  plans,  records  of  draft, 
aids  to  mariners,  night  order  books, 
radiograms  sent  and  received,  radio 
logs,  crew  and  passenger  lists,  articles 
of  shipment,  official  logs  and  other 
material  which  might  be  of  assistance  in 
investigating  and  determining  the  cause 
of  the  casualty.  The  owner,  agent, 
master,  other  officer,  or  person 
responsible  for  the  custody  thereof,  shall 
make  these  records  available  upon 
request,  to  a  duly  authorized 
investigating  officer,  administrative  law 
judge,  officer  or  employee  of  the  Coast 
Guard. 

§  185.15-20    Report  of  accident  to  aid  to 
navigation. 

Whenever  a  vessel  collides  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  or  is  connected  with  any 
such  collision,  it  shall  be  the  duty  of  the 
person  in  charge  of  such  vessel  to  report 
the  accident  to  the  nearest  Officer  in 
Charge,  Marine  Inspection.  No  report  on 
Form  CG  2692  is  required  unless  one  or 
more  of  the  results  listed  in  §  185.15-1 
occurs. 

§  185.15-25    Reports  wlien  state  of  war 
exists. 

During  the  period  when  a  state  of  war 
exists  between  the  United  States  and 
any  foreign  nation,  communications  in 
regard  to  casualties  or  accidents  shall 
be  handled  with  caution  and  the  reports 
shall  not  be  made  by  radio  or  by 
telegram.  * 

PART  196— OPERATIONS 

18.  By  revising  §  196.07-l(a)  to  read  as 
follows: 

§  196.07-1    Notice  of  casualty. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 


soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office  whenever  the  casualty 
involves  any  of  the  following: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
fimction; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 

S^  flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment,  or  bilge  pumping  systems; 
(4}  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000.00  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  including  the  cost  of 
salvage,  gas  freeing,  and  dry  dock.  It 
does  not  include  such  items  as 
demurrage. 

•        *        *        «        * 

19.  By  revising  §  196.07-5  to  read  as 
follows: 

§  196.07-5    Information  required. 

The  notice  required  by  §  196.07-1 
must  include  the  name  and  official 
number  of  the  vessel  involved,  the  name 
of  the  vessel's  owner  or  agent,  the 
nature  and  circumstances  of  the 
casualty,  the  locality  in  which  it 
occurred,  the  nature  and  extent  of  injury 
to  persons,  and  the  damage  to  property. 

(Sec.  10, 18  Stat  128  (33  U.S.C.  361):  R.S.  4450, 
as  amended  (46  U.S.C.  239);  R.S.  4405  (46 
U.S.C.  375);  80  Stat  938  (49  U.S.C.  1655(b)(1); 
46  CFR  1.46(b))) 

Dated:  November  17, 1980. 
J.  B.  Hayes, 

Adm.ral,  U.S.  Coast  Guard  Commandant. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  276 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy 

AGENCY:  Maritime  Administration, 

Commerce. 

ACTION:  Amendment  to  interim  rule. 

SUMMARY:  On  October  15, 1980,  the 

Maritime  Subsidy  Board  (the  Board) 
published  as  amendment  to  46  CFR  Part 
276 — Construction-Differential  Subsidy 
Repayment,  as  an  interim  rule  (45  FR 
68393).  New  §  276.3  states  the  policy  of 
the  Board  in  considering  requests  for  the 
total  repayment  of  construction- 
differential  subsidy  (CDS),  as  authorized 
under  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act). 
The  Board  has  decided  to  amend  the 
regulation  to  clarify  how  interest  on 
CDS  repayment  is  calculated. 
DATES:  Effective  October  15, 1980. 

Comments  are  due  on  or  before 
December  14, 1980. 

ADDRESS:  Send  comments  to  Robert  ]. 
Patton,  Jr.,  Secretary,  Maritime  Subsidy 
Board/Maritime  Administration, 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Ebersold,  Director,  Office  of 
Trade  Studies  and  Statistics,  Maritime 
Administration,  Washington,  D.C.  20230, 
telephone  (202)  377-4758. 
SUPPL£MENTARY  INFORMATION:  On  May 
5, 1980,  the  Board  published  in  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  to  amend  46  CFR  Part  276 
(45  FR  29610).  The  proposed  amendment 
was  substantially  as  published  on 
November  2, 1978  (43  FR  51045),  and 
further  provided  for  the  payment  of 
interest.  The  Board  authorized 
republication  with  further  opportunity 
for  public  comment,  because  of  a 
Supreme  Court  decision  February  20, 
1980  that  the  Secretary  of  Commerce  has 
authority  (delegated  to  the  Board)  to 
accept  full  repayment  of  CDS  in  return 
for  removal  of  domestic  trading 
restrictions  imposed  by  the  Act. 

The  Board  has  decided  to  amend 
§  276.3(c)  of  the  interim  rule,  entitled 
"Repayment  Terms",  to  clarify  that 
interest  applicable  to  the  unamortized 
CDS  is  to  be  calculated  from  the  day  of 
disbursement  of  each  CDS  payment  by 
the  Board  through  the  day  of  completion 
of  the  vessel  and  its  delivery  by  the 
shipyard,  or  through  the  date  of 
repayment,  at  the  discretion  of  the 
Secretary.  In  addition,  the  amount  of 
interest  shall  be  computed  at  the  same 
rates,  and  on  the  same  terms  and 


conditions,  as  the  owner  obtained  in 
financing  his  portion  of  the  vessel  during 
its  period  of  construction,  as  opposed  to 
a  different  interest  rate  for  each  semi- 
monthly payment.  The  purpose  of  this 
amendment  to  §  276.3  is  to  help  insure 
that  a  CDS  vessel  making  total 
repayment  of  CDS  will  operate  in  the 
domestic  trade  at  a  comparable  capital 
cost  to  a  domestic  vessel  already 
engaged  in  the  trade.  The  advantage  of 
construction  with  CDS  would  be 
nullified  by  the  charging  of  interest  on 
the  CDS  amount  paid. 

Accordingly,  46  CFR  276.3(c)  is  being 
amended  after  the  first  sentence  to  read 
as  follows: 

§  276.3    Total  repayment. 

***** 

(c)  Repayment  Terms.  *  *  * 
Interest  applicable  to  the  unamortized 
CDS  is  to  be  calculated  from  day  of 
disbursement  of  each  CDS  payment  by 
the  Board  through  the  day  of  completion 
of  the  vessel  and  its  delivery  by  the 
shipyard,  or  through  the  date  of 
repayment,  at  the  discretion  of  the 
Secretary.  In  addition,  the  amount  of 
interest  shall  be  computed  at  the  same 
rates,  and  on  the  same  terms  and 
conditions,  as  the  owner  obtained  in 
financing  his  portion  of  the  vessel  during 
its  period  of  construction. 

(Sees.  204(b),  207,  506,  and  714  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114(b),  1117, 1156.  and  1204);  Pub.  L.  86-518 
(74  Stat.  216);  Reorganization  Plans  No.  21  of 
1960  (64  Stat.  1273),  and  No.  7  of  1961  (75  Stat. 
840).  as  amended  by  Pub.  L.  91-469  (84  Stat. 
1036);  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19707  July  23, 
1973)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  (Construction-Differential 
Subsidies)) 

Dated:  November  10. 1980. 

By  order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 
Rol>ert  J.  Patton,  Jr., 

Secretary.  Maritime  Subsidy  Board,  Maritime 
A  dministration. 

\rv.  Doc.  80-36594  Filed  11-21-80: 8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  656 
Atlantic  Mackerel  Fishery 

AGENCY:  National  Oceanic  and     , 
Atmospheric  Administration  (NOAA)  / 
Commerce. 

ACTION:  Promulgation  of  Final 
Regulations. 
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summary:  These  regulations  implement       24.  This  regulation  to  implement  the 


Director  will  allocate  the  entire  reserve 
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summary:  These  regulations  implement 
the  reserve  allocation  provisions  of 
Amendment  No.  1  to  the  Atlantic 
mackerel  flshery  management  plan  of 
the  Northwest  Atlantic  Ocean  (FMP). 
The  provisions  require  the  Regional 
Director,  Northeast  Region,  NMFS,  to: 
(1)  Project  the  domestic  annual  harvest 
(DAH)  during  October  of  the  fishing 
year,  and  (2)  based  upon  the  projection, 
allocate  the  appropriate  amount  of 
Atlantic  mackerel,  Scomber  scombms, 
from  the  reserve  to  the  foreign  fisheries. 
EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
or 
Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone 
number  for  both  individuals  is  (617) 
281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Administrator  for  Fisheries 
disapproved  that  part  of  Amendment 
No.  1  originally  submitted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  which  set  provisions  for  the 
allocation  of  mackerel  from  the  reserve 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF)  (45  FR  22144).  The 
Council  submitted  a  revision  to.the 
disapproved  provision.  The  Assistant 
Administrator  approved  the  revision, 
which  authorizes  the  Northeast  Regional 
Director  to  allocate  the  entire  reserve  on 
the  basis  of  domestic  catch  levels. 

Public  Conunents 

The  proposed  regulations  were 
published  in  the  Federal  Register  on 
September  12, 1980  (45  FR  60457).  No 
public  comments  were  received. 

Environmental  Impact  and  Executive 
Order  12044: 

A  Supplementary  Environmental 
Impact  Statement  (SEIS)  for  Amendment 
No.  1  was  prepared  (see  Notice  of 
Availability,  45  FR  37275).  This  action 
implements  the  amended  FMP,  and  the 
Assistant  Administrafor  has  determined 
that  it  does  not  alter  the  context  or 
intensity  of  impacts  described  in  the 
SEIS.  Therefore,  pursuant  to  NOAA 
Directive  02-10,  neither  an 
Environmental  Assessment  nor  an  SEIS 
was  prepared  regarding  these  final 
regulations.  Amendment  No.  1  was 
determined  by  the  Assistant 
Administrator  to  be  nonsignificant 
under  Executive  Order  12044  and  NOAA 
Directives  Manual  Chapter  21.  Section 


24.  This  regulation  to  implement  the 
reserve  allocation  mechanism  is  also 
nonsignificant. 

Other 

The  mechanism  to  allocate  the  reserve 
to  TALFF  is  set  forth  below  as  an 
amendment  to  Part  656.  Because  the 
allocation  mechanism  also  affects  the 
foreign  Hsheries,  the  regulations  also 
amend  Part  611. 

Administrative  Procedure  Act: 

The  Assistant  Administrator  has 
determined  that  the  30-day  "cooling" 
period  required  under  the 
Administrative  Procedure  Act  should  be 
waived  so  that  these  regulations  may 
have  immediate  effect.  Because  of 
unforeseen  administrative  delay,  the 
procedure  for  allocation  of  reserve  that 
was  to  be  initiated  in  October  and 
proposed  by  November  1  could  not 
otherwise  be  accomplished  in  a  timely 
manner.  A  proposed  allocation  of 
mackerel  itom  the  reserve  will  be 
subject  to  a  15-day  comment  period  in 
accordance  with  these  regulations. 

(16U.S.C.  IBOle/se?.) 

Signed  at  Washington,  D.C.,  this  the  19th 
day  of  November,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  by  adding 
§  611.52  as  follows: 

§611.52    Mackerel  fishery. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  duringjihe 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  abihty  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
in  Appendix  1  to  §  611.20,  the  Regional 
Director  will  leave  the  excess  in  the 
reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH  in 
Appendix  1  to  S  611.20,  the  Regional 


Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  &om 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  smnmary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  accordijig  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

PART  656— MACKEREL  FISHERY  OF 
THE  NORTHWESTERN  ATLANTIC 
OCEAN 

50  CFR  Part  656  is  amended  by  adding 
§  656.22  as  follows: 

§656.22    Allocations. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to  ' 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  in 
§  656.21(a),  the  Regional  Director  will 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  to  continue  without 
closure  throughout  the  year.  The 
Regional  Director  will  allocate  the  rest 
of  the  reserve  to  the  total  allowable 
level  of  foreign  fishing  (TALFF).  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  does  not 
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exceed  the  initial  level  of  harvest 

specified  in  §  656.21(a).  the  Regional 

Director  will  allocate  the  entire  reserve 

to  TALFF.  t  . 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to         ' 
TALFF.  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

|FR  Doc.  80-36652  Filed  11-21-80: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Servic* 

7  CFR  Part  984 

Walnuts  Grown  In  California;  Proposed 
Free  and  Reserve  Percentages  for  ttw 
1980-81  Marketing  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  invites  written 
comments  on  marketing  percentages  for 
California  walnuts  during  the  1980-81 
season.  The  estimated  1980  walnut 
production  is  in  excess  of  domestic 
markets,  and  the  proposal  is  intended  to 
tailor  the  supply  to  domestic  needs. 
Excess  supplies  would  be  available 
chiefly  for  export.  The  percentages  were 
recommended  by  the  Walnut  Marketing 
Board.  The  Board  works  with  USDA  in 
administering  the  Federal  marketing 
order  for  California  walnuts. 
DATES:  Comments  must  be  received  by 
December  10. 1980. 

PROPOSED  EFFECTIVE  DATES:  August  1. 
1980,  through  July  31. 1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building, 
Washington.  D.C.  20250.  where  they  will 
be  available  for  inspection  during 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 

].  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  Washington.  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  h-om  J.  S. 
Miller. 

SUPPtEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
hat  been  classified  not  "significant". 


).  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  will  be  receiving, 
processing,  and  marketing  1980  crop 
walnuts  in  volume  soon.  Therefore,  they 
must  know  as  soon  as  possible  what 
marketing  percentages  will  be  effective 
for  the  1980-81  marketing  year  so  they 
can  plan  their  operations. 

The  proposal  under  consideration 
pertains  to  establishing  free  and  reserve 
percentages  for  California  walnuts  of  71 
percent  and  29  percent,  respectively,  for 
the  1980-81  marketing  year.  The  1980-81  s 
marketing  year  began  August  1, 1980. 

The  marketing  percentages  would  be 
established  pursuant  to  §  984.45  of  the 
marketing  agreement,  and  order  No.  984, 
both  as  amended  [7  CFR  Part  984), 
regulating  the  handling  of  walnuts 
grown  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Walnut  Marketing  Board's 
recommendation  is  based  on  estimates 
for  the  current  marketing  year  of  supply, 
and  inshell  and  shelled  trade  demands, 
adjusted  for  handler  carryover.  The  total 
1980-81  supply  subject  to  regulation  is 
estimated  at  192.5  million  pounds 
kemelweight.  Inshell  and  shelled  trade 
demands  adjusted  for  handler  carryover 
are  estimated  at  32.4  and  104.4  million 
pounds  kemelweight,  or  a  total  adjusted 
trade  demand  of  136.8  million  pounds 
kemelweight.  Dividing  this  by  the  total 
1980-81  supply  subject  to  regulation  of 
192.5  million  pounds  kemelweight,  and 
rounuding  to  the  nearest  full  percent 
results  in  a  free  percentage  of  71 
percent.  Subtracting  the  resulting  free 
percentage  from  100  percent  results  in  a 
reserve  percentage  of  29  percent. 

The  proposed  marketing  percentages 
would  establish  the  supply  of 
merchantable  walnuts  available  to  the 
domestic  inshell  and  shelled  markets  at 
maximum  quantities  that  reasonably 
can  be  expected  to  be  utilized  during  the 
1980-81  season,  while  also  providing  an 
ample  supply  of  walnuts  for  use  next 
year  until  the  1981  crop  is  available  for 
market.  The  supplies  in  excess  of  1980- 
81  domestic  needs  would  be  for  export, 
oil.  feed,  or  other  outlets  noncompetitive 
with  outlets  for  free  merchantable 
walnuts. 

The  proposal  is  as  follows: 


§  984.226  Free  and  reserve  percentages 
for  CalHomla  walnuts  during  the  1980-81 
marketing  year. 

The  bee  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1980,  shall  be 
71  percent  and  29  percent,  respectively. 

Dated:  November  19, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  38568  Filed  11-21-80;  8:45  amj 
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7  CFR  Part  993 

[Docket  No.  F8V  AO  201-A8] 

Dried  Prunes  Produced  In  California; 
Hearing  on  Proposed  Amendment  of 
the  Marketing  Agreement,  as  Amended 
and  Order,  as  Amended 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Public  hearing  on  proposed 

amendment. 

summary:  The  hearing  is  being  held  to 
consider  proposed  changes  in  the  dried 
prune  marketing  agreement  and  order. 
The  principle  issues  to  be  considered 
would  (1)  Eliminate  the  need  for  the 
Pmne  Administrative  Committee  to 
determine  annually  whether  or  not  to 
establish  an  undersized  regulation  for 
dried  prunes;  (2)  change  the  name  of  the 
Committee  to  the  Prune  Marketing 
Committee;  (3)  provide  for  a  public 
member  and  alternate  on  the 
Committee;  and  (4)  specify  the  basis  for 
sharing  Committee  representation 
among  cooperative  marketing 
associations.  Also  to  be  considered  are 
a  number  of  proposed  changes  of  a 
minor  nature. 

date:  The  hearing  will  be  held  on 
December  2. 1980.  at.  9:00  a.m..  local 
time. 

ADDRESS:  Hearing  Location:  Room  543, 
211  Main  St.,  San  Francisco,  Calif. 
FOR  FURTHER  INFORMATION  CONTACT! 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5053.  The  Draft 
Impact  analysis  describing  the  options 
considered  in  developing  this  notice  of 
hearing  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 


SUPPLEMENTARY  INFORMATION:  The 

hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.]  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  993.  as 
amended,  regulating  the  handling  of 
dried  prunes  produced  in  California. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

This  proposed  action  has  been 
reviewed  under  the  USDA  procedures 
established  in  the  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  significant. 

Proposed  By  the  Prune  Administrative 
Committee 

Proposal  No.  1 

Section  g93.21c  is  revised  to  read  as 
follows: 

§  993.21c    Salable  prunes. 

"Salable  prunes"  means  those  prunes 
which  are  free  to  be  handled  pursuant  to 
any  salable  percentage  established  by 
the  Secretary  pursuant  to  §  993.54,  or,  if 
no  reserve  percentage  is  in  effect  for  a 
crop  year,  all  prunes,  excluding  the 
quantity  of  undersized  prunes 
determined  pursuant  to  §  993.49(c), 
received  by  handlers  from  producers 
and  dehydrators  during  that  year. 

Proposal  No.  2 

Section  993.24  is  amended  by  revising 
the  introductory  paragraph  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  993.24    Establishment  and  membership. 

A  Prune  Marketing  Committee  (herein 
referred  to  as  the  "Committee"), 
consisting  of  22  members  with  an 
alternate  member  for  each  such  member, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part,  of 
whom  with  their  respective  alternates, 
14  shall  represent  producers.  7  shall 
represent  handlers,  and  1  shall  represent 
the  public.  Committee  membership  shall 
be  allocated  in  accordance  with  the 
following  grouping  with  the  alternate 
positions  identically  allocated: 
***** 

(e)  The  public  member  shall  have  no 


financial  interest  in  the  prune  industry. 

Section  993.27  is  revised  to  read  as 
follows: 

§993.27    Eligibility. 

Producer  members  of  the  Committee 
shall  be  at  the  time  of  their  selection, 
and  during  their  term  of  office,  a 
producer  in  the  group,  and  if  to 
represent  a  district  also  a  producer  in 
the  district  for  which  selected,  and, 
except  for  producer  members 
representing  cooperative  producers, 
shall  not  be  engaged  in  the  handling  of 
prunes  either  in  a  proprietary  capacity 
or  as  a  director,  officer,  or  employee. 
Handler  members  of  the  Committee 
shall  be  handlers  in  the  group  they 
represent  or  directors,  officers,  or 
employees  of  such  handlers.  These 
requirements  shall  not  apply  to  the 
public  member  and  alternate  member. 

In  Section  993.28  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§  993.2S    Nominees. 

***** 

(e)  The  producer  and  handler 
members  of  the  Committee  selected  for 
new  term  of  office  shall  nominate  a 
public  member  and  alternate  member  at 
the  first  meeting  following  their 
selection. 

Proposal  No.  3 

Section  993.28(b)  is  revised  to  read  as 
follows: 

§  993.28    Nominees. 

***** 

(b)  Nominations  of  producer  members 
to  represent  cooperative  producers  and 
handler  members  to  represent 
cooperative  handlers  shall  be  submitted 
to  the  Secretary  by  cooperative 
marketing  associations  engaged  in  the 
handling  of  prunes  before  April  16  of 
each  year  in  which  nominations  are 
made.  The  number  of  cooperative 
producer  members  and  handler 
members  to  be  nominated  by  each 
cooperative  marketing  association  shall 
bear,  as  near  as  practicable,  the  same 
percentage  as  each  cooperative 
marketing  association's  tonnage  of 
prunes  handled  as  first  handler  thereof 
bears  to  the  total  tonnage  handled  by  all 
cooperative  marketing  associations  as 
first  handlers  thereof  during  the  crop 
year  preceding  such  nomination  year. 

Proposal  No.  4 

Section  993.33  is  revised  to  read  as 
follows: 

§  993.33    Voting  procedure. 

Decisions  of  the  Committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be 
present:  Provided,  That  decisions  on 
marketing  policy,  grade  or  size 


regulations,  pack  specifications,  salable 
and  reserve  percentages,  and  on  any 
matters  pertaining  to  the  control  or 
disposition  of  reserve  prunes  or  to  prune 
plum  diversion  pursuant  to  §  993.62. 
including  any  delegation  of  authority  for 
action  on  such  matters  and  any 
recommendation  of  rules  and 
procedures  with  respect  to  such  matters, 
including  any  such  decision  arrived  at 
by  mail  or  telegram,  shall  require  at ' 
least  14  affirmative  votes.  A  quorum 
shall  consist  of  at  least  13  members  of 
whom  at  least  8  must  be  producer 
members  and  at  least  4  must  be  handler 
members.  Except  in  case  of  emergency, 
a  minimum  of  5  days  advance  notice 
must  be  given  with  respect  to  any 
meeting  of  the  Committee.  In  case  of  an 
emergency,  to  be  determined  within  the 
discretion  of  the  chairman  of  the 
Committee,  as  much  advance  notice  of  a 
meeting  as  is  practicable  in  the 
circumstances  shall  be  given.  The 
Committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is 
submitted  to  be  voted  on  by  such 
method,  one  dissenting  vote  shall 
prevent  its  adoption. 


Proposal  No.  5 

Section  993.49(c)  is  revised  to  read  as 
follows: 

§  993.49    Incoming  regulation. 

***** 

(c)  In  any  crop  year  no  handler  shall 
receive  prunes  from  producers  or 
dehydrators,  other  than  as  undersized 
prunes,  which  pass  freely  through  a 
round  opening  as  follows:  For  French 
prunes  the  diameter  of  the  round 
opening  shall  be  23/32  of  an  inch,  and 
for  non-French  prunes  the  diameter  of 
the  round  opening  shall  be  28/32  of  an 
inch:  Provided,  That  the  Secretary  upon 
a  recommendation  of  the  Committee, 
may  establish  larger  openings  whenever 
it  is  determined  that  supply  conditions 
for  a  crop  yeaK,warranl  such  regulation. 
The  quantity  ofurtltersized  prunes  in 
any  lot  received  bj^  handler  from  a 
producer  or  dehydrator  shall  be 
determined  by  the  inspection  service 
and  entered  on  the  applicable  inspection 
certificate. 


Proposal  No.  6 

Section  993.53  is  revised  to  read  as 
follows: 
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§993.53    Abov*  parity  situattofw. 

The  minimum  standards,  the  minimum 
sizes,  including  the  minimum  undersized 
regulation  prescribed  in  §  993.49(c],  and 
the  provisions  of  this  part  relating  to 
administration  shall  continue  in  effect 
irrespective  of  whether  the  estimated 
season  average  price  for  prunes  is  in 
excess  of  the  parity  levels  speciHed  in 
section  2(1)  of  the  act. 

Proposal  No.  7 

Section  993.55  is  revised  to  read  as 
follows: 

S993.S5    Application  of  salable  and      , 
resorve  percentages  after  end  of  crop  year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall 
remain  in  effect  in  the  subsequent  crop 
year  until  salable  and  reserve 
percentages  are  establislied  for  that  crop 
year.  After  such  percentages  are 
established,  all  reserve  obligations  shall 
be  adjusted  to  the  newly  established 
percentages. 

Proposed  By  the  U.S.  Department  of 
Agriculture 

Proposal  No.  8 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  vvrith  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  inspected  there. 

Signed  at  Washington,  D.C.  on:  November 
18, 1960. 
WiUiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations.  --.__ 

|FR  Doc.  80-36611  Filed  11-21-80:  ft4S  ain| 
SILUNO  CODE  341(H)2-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Fracture 
Toughness  Requirements  for  Nuclear 
Power  Reactors 

Correction 

In  PR  Doc.  80-35207,  appearing  at 
page  75536,  in  the  issue  of  Friday, 
November  14, 1980,  make  the  following 
correction: 

On  page  75538,  Appendix  H,  third 
column  the  formula  in  the  third  line  from 


the  bottom  of  the  page  should  read 
"(E>lMeV)". 

BILUNQ  CODE  1S05-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  80-NW-52-AD] 

Airworttilness  Directives:  All  Boeing 
720  and  720B  airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). I 

summary:  Airworthiness  Directive  (AD) 
80-15-10  Amendment  39-3856  (45  FR 
49910  July  28. 1980)  required  a  one-time 
high  frequency  eddy  current  inspection 
of  wing  lower  surface  stringers  5  and  7 
between  wing  stations  (WS)  265  and  470 
on  all  720  and  720B  airplanes.  Five 
operators  had  reported  cracks  in  these 
stringers  and/or  adjacent  skins  on  five 
different  airplanes.  If  the  skin  is  cracked 
in  combination  with  a  complete 
severance  of  a  stringer,  a  situation  may 
exist  in  which  limit  load  cannot  be 
carried.  The  purpose  of  the  one-time 
inspection  was  to  provide  immediate 
protection  for  the  fleet  while  also 
allowing  time  to  evaluate  the  damaged 
structure  so  that  suitable  reinspection 
intervals  could  be  determined. 
Following  engineering  evaluation, 
reinspection  intervals  ha^e  been 
determined  and  are  proposed  herein  to 
require  repetitive  inspections  for  the 
affected  stringers  and  wing  skins. 
DATES:  Comments  must  be  received  on 
or  before  January  1, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration^  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  80-NW-52-AD.  East  Marginal  Way 
South,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  N.  Wantiez,  P.  E.  Airframe 
Branch,  ANW-120S,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  1206)  767-2516. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimication  should 
identify  the  regulatory  docket  or  notice 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specifled 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  siunmarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  or  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal      | 
Aviation  Administration,  Northwest 
Region,  Offlce  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rule  Docket. 
Docket  No.  80-NW-52-AD,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98;(08. 

Discussion  of  the  Proposed  Rule 

Five  operators  reported  cracks  in  the 
wing  lower  skin  and/or  stringers  5  and  7 
on  five  airplanes  which  had 
accumulated  26,000  to  50,900  landings 
(20,100  to  47,000  flight  hours).  On  two 
airplanes,  stringer  5  was  severed  at  W.S. 
374  and  379;  on  two  other  airplanes 
stringer  7  was  severed  at  W.S.  310  and 
346.  Stringer  7  was  found  partially 
severed  on  a  fifth  airplane.  Seven  skin 
crocks  were  found  at  the  affected  I 
stringers  at  W.S.  308,  310,  346,  351,  374, 
and  379.  These  cracks  varied  in  length 
from  0.75  to  8.0  inches.  Cracking  was 
attributed  to  fatigue. 

The  severance  of  stringers  5  and/or  7 
in  conjunction  with  skin  cracks  in  the 
same  area  will  impose  an  additional 
load  on  adjacent  stringers  and  skin. 
Failure  to  detect  skin  cracks  prior  to 
their  growing  to  a  critical  length,  in 
combination  with  a  severed  stringer, 
will  result  in  degradation  of  the  wing 
lower  surface  strength  below  regulatory 
fail-safe  load  requirments.  For  this 
reason,  AD  80-15-10  required  a  one-time 
high  frequency  eddy  current  inspection 
of  the  720/720B  fleet.  It  is  anticipated 
that  repetitive  inspection  requirements 
would  be  developed  based  on  the 
results  of  this  initital  inspection  analysis 
of  the  original  cracks. 

After  extensive  evaluation  of  the 
original  crack  data,  repeat  inspections  of 
the  two  affected  stringers  by  means  of 
low  frequency  eddy  current  techniques 
at  intervals  of  2,860  landings  are 
proposed.  The  AD  is  proposed  to  be 


amended  to  make  the  repeat  inspection 
mandatory. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
AD  80-15-10  (Amendment  39-3852  45  FR 
49910,  July  28, 1980)  as  follows: 

Change  paragraphs  A  and  B  to  read  as 
follows: 

A.  Within  500  landings  after  the  effective 
date  of  this  Amendment  and  thereafter  at 
intervals  not  to  exceed  2,860  landings, 
conduct  a  low  frequency  eddy  current 
inspection  of  the  wing  lower  surface  for 
cracks  in  the  stringer/skin  between  wing 
stations  265  and  470  and  stringers  5  and  7  in 
accordance  with  Boeing  Service  Bulletin 
A3395  Revision  2,  dated  October  10, 1980,  or 
later  FAA  approved  revisions  or  in  a  manner 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office.  Skin/stringers  found 
cracked,  must  be  repaired  prior  to  further 
flight  in  a  manner  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office. 

B.  Airplanes  may  be  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  1034;  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  November  12, 
1980. 

Jonathan  Howe. 

Acting  Director,  Northwest  Region. 

|FR  Doc.  80-38510  Filed  11-21-80;  8:45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-22] 

Establistiment  of  Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
establish  Federal  Airways,  V-388, 
between  Anchorage,  Alaska,  and  Kenai, 
Alaska,  and  G-6,  between  St.  Marys, 
Alaska,  and  Sparrevohn.  Alaska,  via 
Aniak.  Alaska.  The  need  for  these 
airways  is  prompted  by  signficiant 
increase  of  air  traffic  between 
Anchorage  and  Kenai  and  between 
Sparrevohn,  Aniak,  and  St.  Marys 
Airports.  Establishment  of  these  routes 
would  result  in  improved  procedures  for 
air  traffic  control  (ATC)  by  allowing 


more  efficient  use  of  controlled  airspace. 

thereby  reducing  delays  to  users. 

DATES:  Comments  must  be  received  on 

or  before  December  24, 1980. 

ADDRESSES:  S^d  comments  on  the 

proposal  in  triplicate  to: 

Director,  FAA  Alaskan  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  80-AAL-22,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska 
99513. 

The  ofHcial  docket  may  be  examined 
at  the  following  location: 
FAA  Office  of  the  Chief  Counsel,  Rules 

Docket  (AGC-204),  Room  916,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FdR  FURTHER  INFORMATION  CONTRACT: 

Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triphcate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box  14. 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  December  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  alsp  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.103  and  §  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
establish  Federal  Airways  V-388, 
between  Anchorage,  Alaska,  and  Kenai, 
Alaska,  and  G-6  between  St.  Marys, 
Alaska,  and  Sparrevohn.  Alaska,  via 
Aniak,  Alaska.  Establishment  of  the  V- 
388  airway  would  provide  more  efficient 
ATC  services  between  Anchorage  and 
Kenai.  The  need  for  V-388  is  prompted 
by  the  significant  increases  of  air  traffic 
between  Anchorage  and  the  Kenai 
Airports,  especially  during  the  annual 
fish  harvest.  The  establishment  of  this 
airway  would  allow  specific  procedures 
to  be  established  and  the  initiation  of 
flow  patterns  for  single  direction  traffic, 
thus  eliminating  head-on  traffic 
situations.  The  airway  would  allow 
these  procedures  to  be  used  even  in  a 
nonradar  erivironment  should  the  Center 
encounter  periods  of  radar  outages  and 
would  reduce  delays  to  users. 

The  need  for  Green  6  is  dictated  by 
significant  increases  in  air  traffic 
between  Sparrevohn,  Aniak,  and  St. 
Marys  Airports,  and  the  need  for  air 
traffic  control  between  the  fransition 
areas  for  the  affected  airports.  The 
establishment  of  the  airway  would 
cancel  the  nonpart  95  route  already 
established  and  at  the  same  time  allow 
controllers  to  more  accurately  determine 
the  protected  airspace  for  each  aircraft 
and  to  provide  for  a  more  efficient  use  of 
airspace,  thereby  reducing  delays  to 
users.  Section  71.103  and  §  71.125  of  Part 
71  were  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  305. 
342). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.103  and  §  71.125  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  305,  342) 
as  follows: 

1.  Add  "G-6  From  St.  Marys,  Alaska, 
NDB  via  Aniak,  Alaska,  NDB  to 
Sparrevohn  NDB." 

2.  Add  "V-388  From  Anchorage, 
Alaska,  to  INT  Anchorage  173°M(198°T} 
and  Kenai.  Alaska.  037°M(062°T);  Kenai. 
Alaska." 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a);  1354(a));  sec.  8(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
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Order  12044.  as  implemented  by  DOT 
Rpoulalorv  Policies  and  Procedures  (44  FR 


SUPPLEMENTARY  INFORMATION: 


G-10  From  Alfee.  Alaska.  NDB  via  INT 
Elfee  NDB  041°T(024°M)  and  Port  Heiden. 
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Building,  Boeing  Field,  Seattle. 


aircraft  on  direct  routes  or  radar  vectors 
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Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  tp  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C..  on  November 
14. 1960. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dae  80-36519  Filed  11-21-80;  8;45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-20] 

Alteration  of  Low  Frequency  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Green  Airway  10  between  Elfee, 
Alaska,  NDB  and  Port  Heiden,  Alaska, 
NDB.  The  present  alignment  of  G-10 
from  Humboldt,  Alaska.  NDB  has 
proven  to  be  unusable.  The  realignment 
would  enhance  the  traffic  flow  in  the 
area. 

DATES:  Comments  must  be  received  on 
or  before  December  24, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Alaskan  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  80-AAL-20,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-204),  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8525. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  riiky  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C.Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  December  24, 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.103  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  Green 
Airway  10  from  Elfee,  Alaska,  NDB  to 
Port  Heiden,  Alaska,  NDB.  The  present 
alignment  of  G-10  utilizing  the 
Humboldt,  Alaska,  NDB  345°  bearing  is 
not  usable,  according  to  flight  check 
data.  In  lieu  of  revoking  that  portion  of 
G-10  between  Humboldt  NDB  and  G-fl. 
the  FAA  believes  Air  Traffic  Control 
would  be  enhanced  by  this  realignment 
and  it  would  also  aid  flight  planning. 
Section  71.103  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  305). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.103  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  305)  as  follows: 

Under  §  71.103  Green  Federal 
Airways 

G-10  is  rewritten  to  read  as  follows: 


G-10  From  Alfee.  Alaska.  NDB  via  INT 
Elfee  NDB  041°T(024°M)  and  Port  Heiden, 
Alaska,  NDB  248°T(229°M)  bearings:  Port 
Heiden  NDB;  67  miles  12  AGL,  77  miles  85 
MSL.  67  miles  12  AGL,  to  Woody  Island, 
Alaska.  NDB. 

(Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  November 
18, 1980.  ^' 

B.  Keith  Potts. 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  71 

lAirspace  Docket  No.  80-ANW-17] 

Proposed  Alteration  of  1200' 
Transition  Area,  Spokane,  Wasliington 

'  AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  alter 

transition  airspace  in  the  vicinity  of 

Pullman,  Washington,  to  more  fully 

utilize  the  airspace  for  arriving  and 

departing  aircraft. 

DATES:  Comments  must  be  received  on 

or  before  January  2, 1981. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Chief,  Operations,  Procedures  and 

Airspace  Branch,  Federal  Aviation 

Administration.  Northwest  Region. 

FAA  Building.  Boeing  Field.  Seattle, 

Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location: 
Office  of  the  Regional  Counsel,  Federal 

Aviation  Administration,  Northwest 

Region,  FAA  Building,  Boeing  Field. 

Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  (ANW-534),  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Northwest  Region,  FAA 


Building.  Boeing  Field,  Seattle. 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPI^MENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-ANW-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Operations.  Procedures  and  Airspace 
Branch,  ANW-530.  Northwest  Region, 
FAA  Building.  Boeing  Field.  Seattle. 
Washington.  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Spokane. 
Washington.  1200  foot  transition  area. 
This  proposal  would  allow  assignment 
of  significantly  lower  altitudes  for 


aircraft  on  direct  routes  or  radar  vectors 
fix)m  the  Lewiston  and  Pullman  areas  to 
Spokane.  Washington.  The  description 
of  this  transition  area  under  Part  71  was 
republished  on  January  2. 1980.  (45  FR 
445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal-Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445).  as  follows: 

Spokane,  Washington  [Amended] 

By  amending  the  description 
begiiming  on  line  11  by  inserting  the 
words  "area  bounded  on  the  east  by  a 
line  parallel  to  and  10  miles  east  of 
V253.  on  the  south  by  V536.  on  the  west 
by  the  east  edge  of  V112E;  that  airspace 
southeast  of  Spokane  extending  upward 
from  6.000  feet  MSL.  bounded  on  the 
north  by  the  arc  of  a  38  mile  radius 
circle  centered  on  the  Fairchild  AFB,  on 
the  northeast  by  V-2S.  on  the  southeast 
by  the  arc  of  the  52  mile  radius  area,  on 
the  southwest  by  a  line  parallel  to  and 
10  miles  northeast  of  V253.  that  airspace 
southeast  of  Spokane  extending  upward 
from  7.000  feet  MSL  bounded  on  the 
northwest  by  the  52  mile  radius  area,  on 
the  north  by  V2S.  on  the  southeast  by 
the  north  edge  of  V536  and  on  the 
southwest  by  a  line  parallel  to  and  10 
miles  northeast  of  V253." 

This  amendment  is  proposed  under 
the  authority  of  (Sec.  307(a).  313(a),  and 
1110.  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  §§  1348(a).  1354(c).  and  1510): 
Sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  §  1655(c)):  and  14  CFR 
11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Seattle,  Washington,  November 
13, 1980. 
Jonathan  Howe. 
Acting  Director,  Northwest  Region. 
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Federal  Highway  Administration 

23  CFR  Part  635 

[FHWADoclcetNo.8(h1] 

Buy  America  Requirements:  Proposed 
Revisions 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  requests 
comments  on  proposed  revisions  to  its 
Buy  America  regulation.  The  revised 
regulation  would  require  the  use  of 
domestic  steel  construction  materials  on 
most  federally-assisted  highway 
projects.  These  proposed  revisions  are 
being  issued  in  response  to  comments 
received  on  the  emergency  regulation 
issued  on  November  17, 1978. 
DATE:  Comments  must  be  received  on  or 
before  January  23, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to  FHWA 
Docket  No.  80-1,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW„  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  conunent  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Picard,  Construction  and 
Maintenance  Division,  (202)  426-4847,  or 
Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel,  (202)  426-0762,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1978,  the  President  signed 
into  law  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA),  Pub.  C. 
95-599,  92  Stat.  2689.  The  provisions  of 
Section  401,  Buy  America,  were  effective 
immediately  and  required  immediate 
implementation.  A  final  rule  was  issued 
under  emergency  procedures  on 
November  17, 1978  (43  FR  53717). 
Comments  on  the  regulation  were 
invited  and  received  in  FHWA  Docket 
No.  78-35  through  January  17, 1979. 

The  revised  regulation  would  include 
the  following  major  elements: 

1.  The  coverage  of  the  Buy  America 
requirements  would  be  extended  to^afi 
steel  construction  materials  in  highway 
construction  projects.  No  other  materials 
would  be  covered.  Contracts  for  projects 


concerning  equipment  and  ferry  boats 
would  follow  49  CFR  660,  the  Buy 
America  requirements  issued  by  the 
Urban  Mass  Transportation 
Administration  in  December  1978  (43  FR 
57145). 

2.  Buy  America  requirements  would 
continue  to  apply  to  all  Federal-aid 
highway  construction  projects  estimated 
to  cost  over  $450,000.  However,  the 
requirements  would  not  prevent  de 
minimus  use  of  foreign  steel,  if  the 
amount  of  foreign  steel  used  does  not 
exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  total  contract  and 
domestic  steel  is  otherwise  required. 
This  would  avoid  unnecessary  red  tape 
on  projects  where  foreign  steel  is  used 
in  truly  insignificant  amounts. 

3.  The  current  alternate  bidding 
procedure  would  apply  on  all  projects 
where  structural  steel  would  be 
permanently  incorporated  into  higway 
bridges  and  tunnels. 

4.  Procedures  would  be  included 
under  which  State  highway  agencies 
could  request  waivers  of  the  Buy 
America  requirements  in  the  public 
interest  or  for  steel  construction 
materials  which  are  not  in  sufficient  or 
reasonably  available  supply  and  of  a 
satisfactory  quality  from  domestic 
sources. 

5.  Projects  funded  as  part  of  the 
territorial  highway  program  would  be 
covered  under  the  proposed 
requirements. 

6.  Buy  America  requirements  would 
not  be  covered  by  the  optional 
Certification  Acceptance  Procedures  (23 
CFR  640),  because  the  Buy  America 
statute  is  not  a  part  of  Title  23  of  the 
United  States  Code  (U.S.C). 

7.  Several  clarifying  deflnitions  would 
be  added  to  the  regulation.  For  example, 
a  definition  of  "overall  project  contract" 
would  be  added  to  make  clear  that  the 
10  percent  domestic  preference  applies 
to  each  contract  and  not  to  an  overall 
project  which  may  consist  of  several 
contracts.  A  definition  of  "equipment" 
would  be  added  to  exclude  items  which 
would  be  incidental  to  highway 
construction  and  not  intended  to  be 
permanent  improvements  to  land. 

Thirty-two  comments  were  received 
in  response  to  issuance  of  the  current 
regulation.  These  comments  were 
submitted  by  representatives  of  the 
following  interest  groups:  11  steel 
producers  and  suppliers,  9  government 
agencies,  7  port  authorities  and  steel 
importers,  and  5  other  interested  parties. 
A  complete  summary  and  analysis  of 
these  comments  has  been  prepared  and 
placed  in  the  public  docket  (78-35).  The 
major  comments  and  FHWA's  responses 
are  summarized  below. 


Five  respondents  indicated  support 
for  the  Buy  America  provision  and  nine 
respondents  indicated  opposition.  The 
State  highway  agencies  generally 
supported  the  concept  of  Buy  America 
preference.  Comments  from  the 
domestic  steel  industry  and  the  import 
industry  were  diametrically  opposite. 
The  steel  industy  requested  expansion 
of  the  scope  of  the  regulation  and  the 
import  industry  wanted  complete 
rescission  of  Buy  America. 

Sixteen  responses  were  received  on 
the  scope  or  applicability  of  the 
regulation  to  specific  materials.  Again, 
the  steel  and  import  industry  points  of 
view  were  opposite.  The  State  highway 
agencies  urged  caution  in  expanding  the 
scope  of  the  regulation  to  specific 
products  such  as  portland  cement, 
aluminum  products,  paint,  asphalt, 
galvanized  products,  signal  controllers, 
prestressing  strand,  steel  culverts, 
various  plastic  products,  fertilizer,  and 
other  small  strucutural  steel  shapes. 

Foreign  steel  has  been  identified  as 
the  only  foreign  commodity  having  a 
significant  nationwide  effect  on  the  cost 
of  Federal-aid  highway  construction 
projects.  Its  continued  unrestricted  use 
is  contrary  to  Section  401  of  the  STAA. 
Therefore,  it  is  proposed  to  implement 
Buy  America  for  steel  products  only, 
with  the  provision  that  the  FHWA  may 
grant  waivers  based  on  the  public 
interest  or  on  factual  justification  of 
shortages  and  nonavailability.  Two 
other  types  of  commodities  are  used  in 
large  amounts  as  materials  for  Federal- 
aid  highway  construction:  natural 
materials,  such  as  sand,  stone,  gravel, 
and  earth  materials;  and  petroleum  and 
petroleum-based  products,  such  as  fuels, 
lubricants,  and  bituminous  products. 
Foreign  competition  in  natural  materials 
is  not  experienced,  because  of  the 
difficulty  and  high  cost  of  transportation 
due  to  their  bulk  and  weight.  For  this 
reason,  these  materials  are  usually       ^ 
procured  on  or  near  the  construction  site 
and  have  been  virtually  all  domestic 
not  requiring  the  protection  of  Buy 
America.  Petroleum  and  petroleum- 
based  products  are  not  available  from 
domestic  sources  in  sufficient  and 
reasonably  available  quantities.  Other 
products  are  not  used  in  sufficient 
quantity  to  have  any  appreciable  effect 
on  the  overall  cost  of  a  project  and  do 
not  require  protection.  It  is  therefore, 
proposed  to  waive  application  of 
Section  401  on  all  products  other  than 
steel. 

The  import  industry  contended  that 
the  existing  regulation  would  lead  to 
increased  inflation,  particularly  on  the 
West  Coast  of  the  United  States.  A 
survey  of  contracts  awarded  from 
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December  1977  through  April  1979, 
which  would  be  subject  to  the  current 
regulation,  indicated  that  a  very  small 
quantity  (1,300  tons)  of  structural  steel 
was  included  in  Federal-aid  highway^ 
projects  for  this  period.  The  West  Coast 
steel  importers  furnished  information 
that  250,000  tons  of  structural  steel  of 
the  type  covered  by  the  current 
regulation  were  handled  in  a  typical 
year  through  California  ports.  Although 
usage  factors  are  subject  to  variation, 
FHWA  concluded  that  only  about  one- 
half  of  one  percent  of  West  Coast 
imported  steel  was  destined  for  Federal- 
aid  highway  projects  during  that  period. 

The  import  industry  also  contended 
that  widespread  unemployment  would 
result  in  its  sector  if  the  current 
regulation  was  implemented.  Again,  the 
small  amount  of  structrual  steel  used 
during  the  recent  past  would  appear  to 
dispute  the  import  industry's  contention. 

The  following  specific  questions  about 
application  and  intent  of  the  current 
regulation  were  raised  by  several 
comments. 

1.  Q:  Does  the  regulation  apply  to 
miscellaneous  steel  items  such  as 
guardrail  posts  and  hardware?  A:  The 
proposed  rule  would  require  domestic 
steel  construction  materials  for  this 
work  on  all  projects  over  $450,000. 

2.  Q:  What  is  meant  by  "domestic"?  A: 
A  definition  has  been  included  in  the 
proposed  rule.  The  definition  incor- 
porates guidance  previously  provided  to 
FHWA  field  offices  on  this  subject. 

3.  Q:  What  is  FHWA's  authority  and/ 
or  reasoning  for  expanding  coverage  to 
projects  costing  less  than  $500,000?  A:  . 
At  the  time  of  project  approval  by 
FHWA,  only  estimated  costs  are 
available.  The  final  contract  amount 
could  exceed  the  estimate  by  a  nominal 
amount  (say  10  percent]  and  still  result 
in  a  contract  award.  If  the  estimate  were 
less  than  $500,000,  the  Buy  America 
provisions  were  not  followed,  and  the 
low  bid  exceeded  $500,000,  the  contract 
could  not  be  awarded  because  of  lack  of 
Buy  America  preference  as  specified  by 
law.  The  FHWA  considers  this 
expansion  of  applicability  reasonable 
and  proper  to  allow  the  program  to 
continue  without  undue  red  tape  and 
administrative  difficulties.  Its  effect 
should  be  minimal. 

An  alternative  is  available  which 
would  allow  the  FHWA  regulation  to 
match  the  $500,000  applicability  level  of 
Section  401.  It  would  be  applied  after 
bids  are  received,  but  would  require 
alternative  bids  for  all  projects  on  which 
structural  steel  is  to  be  permanently 
installed  on  highway  bridges  and 
tunnels.  This  alternative  is  considered  to 
be  more  administratively  burdensome 
than  the  proposed  rule.  The  FHWA 


I 


expressly  solicits  comments  from  the 
public  on  the  merits  of  this  alternative 
for  use  in  developing  the  final 
regulation. 

Several  modifications  were  suggested 
to  further  reduce  the  administrative 
problems  of  complying  with  the 
regulation. 

1.  Two  State  highway  agencies 
suggested  that  the  contract  should 
contain  a  significant  amount  of 
structural  steel  before  the  alternate 
bidding  requirements  are  necessary, 
since  small  quantities  of  structural  steel 
could  not  possibly  have  an  overall  10 
percent  effect  on  project  costs.  The 
FHWA  agrees  and  proposes  to  apply  the 
alternate  bid  requirements  only  where 
structural  steel  is  required  for 
construction  of  highway  bridge  or  tunnel 
structures.  With  this  change,  the 
alternate  bidding  requirements  would 
not  be  applicable  to  minor  quantities  of 
structural  steel,  and  domestic  steel 
would  be  required. 

2.  One  State  highway  agency  asked 
that  specific  penalty  provisions  be 
established  for  violations.  The  FHWA 
does  not  consider  this  action  necessary 
since  the  contracting  agency  has  the 
obligation  and  authority  to  apply  normal 
contract  remedies  for  items  which  do 
not  meet  contract  requirements  or 
specifications. 

3.  One  State  suggested  that  a 
"Certification  of  Compliance"  should  be 
required.  The  FHWA  does  not  agree,  but 
will  allow  contracting  agencies  to 
require  such  a  certificate  at  their  option. 

4.  One  steel  company  suggested  a 
change  of  the  definition  of  "domestic"  to 
"not  more  than  25  percent  of 
components  derived  from  foreign 
origin."  The  FHWA  does  not  agree  since 
the  legislative  history  of  the  STAA 
suggests  that  Buy  America  be  applied  in 
accordance  with  the  Buy  America  Act  of 
1933  (41  U.S.C.  lOa-d),  and  the  Federal 
Procurement  Regulations  (41  CFR  1- 
18.6),  which  apply  the  50  percent 
criterion. 

5.  One  importer  suggested  that  the  10 
percent  preference  should  apply  only  to 
the  costs  of  materials.  The  FHWA  does 
not  agree  since  this  is  not  consistent 
with  the  language  of  the  STAA. 

Docket  Number  80-1  has  been 
assigned  to  this  proposed  regulation  and 
the  public  is  invited  to  submit 
comments.  The  comments  should 
specifically  address  the  effect  of  the 
proposed  regulation  on  the  highway  and 
steel  industries  and  the  effect  of  the 
procedures  on  the  Federal-aid  program 
in  the  States.  Comments  on  the  scope  of 
coverage,  particularly  as  revised  in  this 
notice  of  proposed  rulemaking,  should 
be  supported  by  verifiable  facts  and 
figures  wherever  possible.  The  FHWA  is 


also  interested  in  receiving  reliable 
information  concerning  the  cost 
differential  between  domestic  and 
foreign  steel,  the  economic  effects  of  the 
current  and  proposed  regulations,  and 
any  effects  of  the  regulations  on  small 
businesses. 

Note. — ^The  Federal  Highway 
Administration  has  determined  that  this 
document  contains  a  significant  proposal 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044.  A  draft  regulatory 
analysis  is  available  for  inspection  in  the 
public  docket  and  may  be  obtained  by 
contacting  Mr.  Peter  R.  Picard,  of  the  FMWA 
Construction  and  Maintenance  Division  at 
the  address  specified  above. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  Section  401, 
Surface  Transportation  Assistance  Act 
of  1978,  Pub.  L.  95-599,  92  Stat.  2689;  23 
U.S.C.  315;  and  49  CFR  1.48(c)(1),  it  is 
proposed  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by  revising 
§  635.410  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  November  17, 1980. 
John  S.  Hassell,  |r.. 
Federal  Highway  Administrator. 

635.410    Buy  America  requirements. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  Federal-aid 
highway  construction  projects  estimated 
to  cost  more  than  $450,000.  These 
requirements  also  apply  to  projects 
funded  as  part  of  the  territorial  highway 
program.  Projects  concerning  equipment 
and  ferry  boats  authorized  under  Title 
23,  U.S.C..  shall  comply  with  the 
requirements  of  49  CFR  660  as  issued  by 
the  Urban  Mass  Transportation 
Administration  (43  FR  57145,  December 
6, 1978). 

(b)  Definitions. 

(1)  "Component" — any  article, 
material,  or  supply  directly  incorporated 
in  construction  material. 

(2)  "Construction  material" — any 
article,  material,  or  supply  brought  to 
the  construction  site  for  incorporation 
into  the  project.  An  individual 
construction  material  is  the  smallest 
single  item,  subassembly,  or  assembly 
which  is  delivered  to  the  construction 
site. 

(3)  "Domestic" — manufactured  in  the 
United  States,  if  the  costs  of  components 
which  are  mined,  produced  or  | 
manufactured  in  the  United  States  ' 
exceed  50*  percent  of  the  costs  of  all 
components.  The  cost  of  components 


^ 


includes  all  transportation  costs  to  the 
place  of  incorporation  into  the 
construction  material  and  the  duty 
imposed  on  components  of  foreign 
origin. 

(4)  "Equipment" — any  moveable 
personnal  property  such  as  vehicles  or 
machinery,  but  excluding  permanent 
structures,  appurtenances,  and 
improvements  upon  real  property 
incidental  to  highway  construction. 

(5)  "Overall  project  contract" — ^means 
each  individual  third  party  contract  for  a 
discrete  portion  of  the  overall  project. 

(6)  "Structural  steel"— steel  sheet 
piling,  H-piling,  I-beams,  plates, 
channels,  angles,  and/or  T-sections. 

(7)  "United  States"— the  50  States,  the 
District  of  Columbia.  Puerto  Rico,  and 
the  territories  and  possessions  of  the 
United  States  of  America. 

(c)  General.  All  steel  construction 
materials  which  are  to  be  permanently 
incorporated  into  applicable  projects  are 
to  be  domestic  origin  except  to  the 
extent  provided  by  one  or  more  of  the 
following  provisions: 

(1)  The  competitive  bidding  procedure 
set  forth  in  paragraph  (d)  of  this  section 
results  in  an  award  of  contract  based  on 
the  foreign  steel  alternate.  In  this  case, 
the  use  of  foreign  steel  is  acceptable,  but 
is  not  mandatory,  however,  payment 
will  be  made  at  the  unit  price  bid  for 
foreign  steel. 

(2)  Where  domestic  steel  is  othervtrise 
required  in  compliance  with  the 
requirements  of  this  section,  foreign 
steel  may  be  supplied  in  minor  amounts 
not  to  exceed  one-tenth  of  one  percent 
(0.1  percent]  of  the  total  contract  cost. 
Such  minor  amounts  shall  be  considered 
in  compliance  with  the  requirements  of 
furnish  domestic  steel. 

(3)  The  FHWA  has  approved  a  waiver 
of  applicability  of  the  provisions  of 
Section  401(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA).  Pub.  L  95-599.  92  Stat.  2689. 
under  paragraph  (e)(2)  of  this  section. 

(4)  The  State  elects  to  use  standard 
contract  provisions  that  have  been  in 
effect  since  the  date  of  enactment  of 
STAA  (November  6. 1978)  that  favor  the 
use  of  domestic  materials  and  products, 
including  steel  construction  materials,  to 
the  same  or  greater  extent  than  the 
provisions  here  set  forth. 

(d)  Competitive  bidding  procedure. 

(1)  If  a  project  structural  steel  to  be 
permanently  incorporated  into  the 
higway  bridge  and  tunnel  structures,  the 
bidding  procedures  set  forth  in 
paragraph  (d)(3)  of  this  section  shall  be 
used. 

(2)  If  a  project  includes  steel 
construction  materials,  other  than 
structural  steel,  in  sufficient  quantity 
that  inclusion  of  domestic  material  may 


increase  the  cost  of  the  overall  project 
contract  by  more  than  10  percent,  a 
State  may  adopt  the  competitive  bidding 
procedure  set  forth  in  paragraph  (d)(3) 
of  this  section  with  FHWA  concurrence. 

(3)  The  bidding  procedure  set  forth 
below  shall  be  used  in  accordance  with 
the  requirements  of  paragraphs  {d)(l) 
and  (d)(2)  of  this  section: 

(i)  A  separate  bid  item  shall  be 
established  for  steel  in  accordance  with 
the  State  highway  agency's  normal 
contracting  methods. 

(ii)  For  each  such  item,  bidders  are  to 
be  given  the  option  of: 

(A)  Submitting  a  bid  for  domestic 
steel,  or 

(B)  Submitting  a  bid  for  domestic  steel 
and  a  bid  for  foreign  steel. 

(iii)  Bidders  are  to  be  advised  that  the 
basis  of  award  shall  be  the  lowest 
responsive  total  bid  based  on  domestic 
steel  unless  that  bid  exceeds  the  lowest 
responsive  total  bid  based  on  foreign 
steel  by  more  than  10  percent,  in  which 
case  the  award  shall  be  made  to  the 
lowest  responsive,  responsible  bidder.  A 
suggested  bidding  provision  entitled 
"Information  Regarding  Buy  America 
Procedures"  is  included  as  an  Appendix 
for  this  purpose. 

(e)  Waivers. 

(1)  The  requirements  of  this  section 
are  not  applicable  to  materials  other 
than  steel  construction  materials. 

(2)  A  State  may  request  a  waiver  of 
the  provisions  of  Section  401(a)  of  the 
STAA  if: 

(i)  The  application  of  those  provisions 
would  be  inconsistent  with  the  public 
interest;  or 

(ii)  Supplies  of  the  class  or  kind  to  be 
used  in  the  manufacture  of  articles, 
materials,  supplies  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  and  reasonably 
available  quantities  and  of  a 
satisfactory  quality. 

(3)  A  request  for  waiver,  accompanied 
by  supporting  information,  must  be 
submitted  in  writing  to  the  Regional 
Federal  Highway  Administrator 
(RFHWA)  through  the  FHWA  Division 
Administrator.  A  request  must  be 
submitted  su^iciently  in  advance  of  the 
need  for  the  waiver  in  order  to  allow 
time  for  proper  review  and  action  on  the 
request. 

(4)  Requests  for  waivers  may  be  made 
for  specific  projects,  or  for  certain 
materials  or  products  in  specific 
geographic  areas,  or  for  combinations  of 
both,  depending  on  the  circumstances. 

(5)  The  denial  of  a  request  by  the 
RFHWA  may  be  appealed  by  the  State 
to  the  Federal  Highway  Administrator, 
whose  action  on  the  request  shall  be 
considered  administratively  final. 


(6)  A  request  for  waiver  and  an 
appeal  for  a  denial  of  a  request  must 
include  facts  and  justification  to  support 
the  granting  of  the  waiver.  The  FHWA 
response  to  a  request  or  appeal  will  be 
in  writing  and  made  available  to  the 
public  on  request. 

(7)  In  determining  whether  the 
waivers  described  in  paragraph  (e)(2) 
will  be  granted,  the  FHWA  will  consider 
all  appropriate  factors  including,  but  not 
limited  to.  the  cost,  "redtape,"  and  delay 
that  would  be  imposed  if  the  provision 
were  not  waived. 

Appendix — Suggested  Alternate  Bidding 
Provision — Information  Regarding  Buy 
America  Procedures 

(a)  Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599)  generally  requires  that 
only  domestic  construction  material  be 
used  in  the  performance  of  this  contract. 
The  implementing  regulations  applicable 
to  this  contract  (23  CFR  635.410)  provide 
that  this  requirement  applies  only  to 
steel  construction  materials. 

(b)  Alternative  bids  will  be  accepted 
for  foreign  structural  steel  (i.e..  sheet 
piling,  H-piling.  I-beams,  plates, 
channels,  angles,  and/or  T-sections)  to 
be  permanently  installed  in  highway 
bridge  or  tunnel  structures  on  this 
project,  and  for  other  steel  construction 
materials  if  alternate  bid  items  are 
included  in  the  bid  schedule. 

(c)  If  the  bidder  desires  to  submit  a 
bid  for  such  foreign  materials,  the  bidder 
must  also  submit  an  alternate  bid  for 
such  materials  from  domestic  sources. 
Failure  to  do  so  shall  result  in  such  bid 
being  considered  irregular. 

(d)  The  award  of  contract  will  be 
based  on  the  lower  of  the  following: 

(1)  the  lowest  total  bid  based  on 
domestic  steel;  or 

(2)  110  percent  of  the  lowest  total  bid 
based  on  the  foreign  steel  alternate  (the 
amount  of  the  contract  will  be  based  on 
the  actual  bid). 

(e)  If  the  basis  of  award  is  domestic 
steel,  foreign  steel  shall  not  be  used.  If 
the  basis  of  award  is  foreign  steel,  either 
domestic  or  foreign  steel  shall  be 
acceptable.  In  the  latter  case,  payment 
will  be  made  at  the  unit  price  for  foreign 
steel. 

(f)  Domestic  means  manufactured  in 
any  of  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  and  other 
territories  and  possessions  of  the  United 
States  of  America,  if  the  costs  of 
components  which  are  mined,  produced, 
or  manufactured  in  the  United  States 
exceed  50  percent  of  the  costs  of  all 
components.  The  costs  of  components 
include  all  transportation  costs  to  the 
place  of  incorporation  into  the 
construction  material  and  any  duty 
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imposed  on  components  of  foreign 
origin. 

(g]  Where  domestic  steel  is  otherwise 
required  by  this  contract,  foreign  steel 
may  be  supplied  in  minor  amoiuits  not 
to  exceed  one-tenth  of  one  percent  (0.1 
percent]  of  the  total  contra($  cost. 
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Coast  Guard 
33  CFR  Part  117 
[CGD  80-147] 


Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  Houma 
Navigation  Canal,  Bayou  La  Carpe  and 
Bayou  Terret>onne,  Louisiana 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Terrebonne  Parish  Police  Jury,  the  Coast 
Guard  is  considering  changing  the 
regulations  governing  the  East  Park 
Avenue,  East  Main  Street  and  Bayou 
Dularge  bridges  over  the  Gulf 
Intracoastal  Waterway,  mile  57.6,  57.7 
and  59.9  respectively;  the  State  Highway 
661  bridge  over  the  Houma  Navigation 
Canal,  mile  36.0;  the  State  Highway  661 
bridge  over  Bayou  La  Carpe,  mile  7.5; 
and,  the  Daigleville  bridge  over  Bayou 
Terrebonne,  mile  35.5.  All  bridges  are  in 
Houma,  Louisiana. 

The  six  bridges  are  low  level  except 
Bayou  Dularge  which  is  a  semi-high  rise 
with  a  vertical  clearance  of  40  feet  in  the 
closed  position.  All  bridges  presently 
are  required  to  open  on  signal  at  any 
time. 

The  proposed  change  is  being 
considered  in  the  form  of  two  options: 
Option  1  would  allow  the  draw  of  each 
bridge  to  remain  closed  from  7:00  to  8:30 
a.m.  and  4:30  to  6:00  p.m.,  Monday 
through  Friday  except  holidays.  Option 
2  would  divide  the  closure  in  the 
morning  and  afternoon,  respectively, 
into  two  45  minute  intervals  separated 
by  an  opening  of  the  draw  not  to  exceed 
10  minutes  to  pass  waiting  navigation. 
Both  options  are  intended  to  relieve 
overland  traffic  congestion  during  peak 
morning  and  afternoon  vehicular  traffic 
periods,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1980. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 


Administration  Branch,  Hale  Boggs 
Federal  Building,  500  Camp  Street.  New 
Orleans,  Louisiana  70130. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Irico.  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504-589-2965). 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reason  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclosed  a  stamped  self 
addressed  postcard  or  envelope. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Joseph  Irico,  Project 
Manager,  District  Operations  Division, 
and  Steve  Crawford,  General  Attorney, 
District  Legal  Office. 

Discussion  of  the  Proposied  Regulation 

Waterway  activity  (largely  barge 
tows)  on  the  four  waterways  in  the 
vicinity  of  the  six  bridges  has  remained 
basically  unchanged,  judging  from  the 
relatively  constant  number  of  bridge 
openings  for  the  past  five  years  for  each 
bridge.  In  order  of  activity,  the  yearly 
openings  were  about  20,500  for  the  East 
Main  and  East  Park  bridges  over  the 
Gulf  Intracoastal  Waterway,  15,000  for 
State  Highway  661  bridge  over  Houma 
Navigation  Canal,  7500  for  Bayou 
Dularge  bridge  over  the  Gulf 
Intracoastal  Waterway,  5000  for  State 
Highway  661  bridge  over  Bayou  La 
Carpe  and  2400  for  Daigleville  bridge 
over  Bayou  Terrebonne.  East  Park  and 
East  Main  are  in  such  close  proximity  to 
each  other  that  they  can  be  considered 
as  one  bridge. 

Together  with  the  Houma  Tunnel,  the 
six  bridges  operate  as  an  integrated 
overland  transportation  system.  A 
closure  to  vehicular  traffic  of  one  or 
more  of  the  bridges  during  peak  traffic 
periods  interrupts  the  system  and 
further  overburdens  the  other  crossings. 

Temporary  closures  of  the  bridges  to 
navigation  have  been  authorized  on 
seven  (7)  separate  occasions  to  relieve 
overland  traffic  congestion,  when  the 
East  Main  Street  bridge  was  inoperative 
and  unavailable  for  vehicular  use.  These 
closures  were  for  iVa  hours  each  in  the 
morning  and  afternoon,  Monday  through 
Friday.  The  closure  clock  times  were 
basically  like  those  now  being  proposed 
in  Option  1  and  were  in  effect 


intermittently  between  April  1977  and 
March  1979. 

Data  submitted  by  the  Louisiana 
Department  of  Transportation  and 
Development  indicate  that: 

(1)  In  January  1980,  the  daily  average 
number  of  vehicles  crossing  the  six 
bridges  was  as  follows  during  the 
proposed  morning  and  afternoon  closure 
period,  Monday  through  Friday: 

Vehicles      Vehicles 
Bridge  7-830       4:30-6:00 

a.m.  p.m. 

East  Main 1.785  2,352 

East  Park 579  740 

Houma  Navigation  Canal 696  636 

Bayou  Dularge 916  994 

Bayou  La  Carpe i 636  1,061 

Daigeville (')  <') 

■  Not  available  but  should  be  similar  to  East  Park. 

(2)  During  1978,  the  daily  average 
number  of  bridge  openings  and  their 
total  duration  for  the  six  bridges  were  as 
follows  during  the  proposed  morning 
and  afternoon  closure  periods,  Monday 
through  Friday: 


Bndge 


Tmne  to  dear 
bndges 
(mirutes) 


Bndge 


Open- 
ings 7- 
8:30 
a.m. 


Total 
dura- 
tion 
(min- 
utes) 


Open- 
ings 

4:30-6 
p.m. 


Total 
dura- 
tion 
(min- 
utes) 


East  Main 2.7  26  3.0  30 

East  Park 2.6  24  3.0  29 

Houma  Navigation 

Canal 2.1  18  2.2  16 

Bayou  Dularge 0.8  5  1.0  7 

Bayou  La  Carpe 0.6  4  1.0  6 

Daigeville (')  (■)  (")  (') 

'  Not  available  but  should  be  less  than  the  other  bndges 


(3)  The  data  indicate  that  East  Main, 
the  key  bridge  in  the  system,  is  available 
to  pass  overland  traffic  64  minutes  or 
71%  of  the  time  in  the  morning,  for  a 
total  of  1785  vehicles,  and  60  minutes  or 
67%  of  the  time  in  the  afternoon,  for  a 
total  of  2352  vehicles.  Were  the  bridge 
available  the  full  90  minutes,  an 
additional  725  vehicles  could  pass  in  the 
morning  and  1176  in  the  afternoon,  the 
number  of  vehicles  now  theoretically 
being  delayed. 

(4)  One  of  the  seven  temporary 
closures  mentioned  above  was  between 
August  1,  and  September  22, 1978, 
During  that  time,  the  daily  average 
number  of  barge  tows  delayed  was 
about  5.3  in  the  morning  and  8.0  in  the 
afternoon  for  all  bridges.  The  daily 
average  time  required  for  all  waiting 
vessels  to  completely  clear  the  bridges 
when  the  draws  were  opened  after  the 
closure  periods  was  as  follows: 


am. 


p.m. 


East  Pai* 17  3  19.4 

Houma  Navigation  Canal 11.3  13.3 

Bayou  Dularge 8.6  6.6 

Bayou  La  Carpe _ 60  4.8 


Option  2  which  would  close  the  draw 
of  each  bridge  for  45  minutes,  opening  it 
for  10,  and  then  closing  it  for  another  45 
minutes,  should  cut  the  time  for 
navigation  to  clear  each  bridge  by  half. 
Using  the  times  given  above,  reduced  by 
half,  yields  a  time  to  clear  of  10  minutes 
or  less.  While  the  10  minute  opening 
would  cause  some  delay  to  overland 
traffic,  this  delay  would  be  offset  by  a 
corresponding  gain  for  this  traffic  since 
the  next  opening  would  be  of  shorter 
duration  because  of  fewer  vessels 
waiting  to  pass. 

The  Coast  Guard  feels  that  both  of  the 
proposed  options  would  provide  relief  to 
overland  traffic  during  peak  morning 
and  afternoon  traffic  periods  with 
Option  2  probably  having  the  lesser 
effect  on  navigation.  In  any  event,  the 
reasonable  needs  of  navigation  should 
be  met,  particularly  if  barge  movement 
is  scheduled  to  allow  for  the  closures. 

The  Louisiana  Department  of 
Transportation  and  Development 
presently  is  planning  to  replace  both 
East  Main  and  East  Park  bridges  with 
high-level  fixed  bridges.  When  this 
project  materializes,  operating 
restrictions  for  other  bridges  may  no 
longer  be  necessary. 

In  cbnsideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.537  as 
set  forth  in  either  Option  1  or  2  below: 

§  11 7.537    Gulf  Intracoastal  Waterway,  mile 
57.6  (East  Park  Ave.),  mile  57.7  (East  Main 
St.)  and  mile  59.9  (Bayou  Dularge);  Houma 
Navigation  Canal,  mile  36.0  (State  Highway 
661);  Bayou  La  Carpe.  mile  7.5  (State 
Highway  661);  and.  Bayou  Terrel>onne,  mile 
35.5  (Daigleville),  all  at  Houma,  LA. 

Option  1:  The  draws  need  not  open  for 
the  passage  of  vessels  Monday  through 
Friday  except  holidays,  from  7:00  a.m.  to 
8:30  a.m  and  4:30  p.m.  to  6:00  p.m.  At  all 
other  times,  the  draws  shall  open 
promptly  on  signal. 

Option  2:  The  draws  need  not  open  for 
the  passage  of  vessels  Monday  through 
Friday  except  holidays  from  6:50  a.m.  to 
7:35  a.m.  and  7:45  a.m.  to  8:30  a.m.;  from 
4:20  p.m.  to  5:05  p.m.  and  5:15  p.m.  to 
6:00  p.m.  At  all  other  times,  the  draws 
shall  open  promptly  on  signal. 


(Sec.  5,  28  Stat.  363,  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2));  49  CFR  1.48(c)(5),  33  CFR  1.05- 
1(g)(3)) 

Dated:  November  14, 1980. 
P.  A.  Yost. 

Rear  Admiral.  U.S.  Coast  Guard.  Cowmander. 
Eighth  Coast  Guard  District 

|FR  DcK.  80-36579  Filed  11-21-80:  8:45  am| 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  7 
[AS-FRL-1679-41 

Proposed  Consolidated  Non- 
discrimination Regulations 

November  17, 1980. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent. 

summary:  The  Envionmental  Protection 
Agency  gives  notice  that  its  proposed 
consolidated  non-discrimination 
regulations  will  be  ready  for  publication 
on  or  about  December  6, 1980.  This 
regulation  will  implement  Title  VI  of  the 
Civil  Rights  Act  of  1964:  Section  504  of 
the  Rehabilitation  Act  of  1973;  the  Age 
Discrimination  Act  of  1975.  and  Section 
13  of  the  Clean  Water  Act  of  1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  C.  Downes  (202)  755-0540. 
Eduardo  Terrenes. 
Director,  Office  of  Civil  Rights 

|FR  Doc.  80-36535  Filed  11-21-80;  8:45  am) 
BILUNG  COOE  6S60-36-M 

40  CFR  Part  52 
[A-2-FRL  1677-1] 

Air  Pollution  Control: 
Recommendation  for  Alternative 
Emission  Reduction  Options  Within 
State  Implementation  Plans;  Proposed 
Revision  to  the  New  Jersey  State 
Implementation  Plan 

agency:  Enviroiunental  Protection 
Agency. 

ACTION:  Proposed  rule  and  amendment 

to  policy  statement. 

summary:  EPA  proposes  to 
conditionally  approve  Subsection  (c)(4) 
and  (c)(5)  of  New  Jersey  Administrative 
Code  (N.I.A.C.)  7-27-16.6.  which  contain 
provisions  for  "bubbles"  involving 
multiple  sources  of  volatile  organic 
compounds  (VOCs)  emissions.  EPA 
proposes  not  to  require  that  each  bubble 
adopted  under  these  sections  be 
submitted  as  a  SIP  revision,  on  the 


grounds  that  such  VOC  bubbles  do  not 
involve  action  by  the  state  requiring 
EPA  approval. 

EPA  is  proposing  in  this  same  notice 
to  amend  its  "bubble"  poUcy  to  permit 
VOC  sources  to  adopt  bubbles  involving 
emission  points  in  more  than  one 
Control  Technology  Guideline  category 
(CTG),  as  well  as  to  offer  other  states 
with  bubble  rules  like  New  Jersey's  the 
opportunity  in  some  circumstances  to 
avoid  the  need  for  each  bubble  to  be 
approved  as  a  SIP  revision. 

DATES:  Comments  must  be  submitted  on 
or  before  December  24, 1980. 

address:  All  comments  should  be 
addressed  to:  Richard  G.  Rhoads. 
Control  Programs  Development 
Diovision  (MD-15),  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  N.C.  27711. 
FOR  FURTHER  INFORMATION  CONTACT 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Enviroiunental  Protection 
Agency,  Region  II,  26  Federal  Plaza. 
New  York,  New  York  10278.  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  The  EPA  Bubble  Policy. 

On  December  11. 1979,  EPA  published 
its  bubble  policy.  44  FR  71779.  In  that 
policy.  EPA  set  out  criteria  for 
permitting  sources  to  have  adopted  into 
the  State  Implementation  Plan  (SIP) 
alternative,  more  cost-effective  emission 
limits  to  those  previously  specified  in  an 
existing  SIP.  These  criteria  included  a 
statement  that  each  bubble  had  to  be 
submitted  as  a  SIP  revision.  44  FR  71782. 
In  addition,  the  policy  noted  that  for 
sources  located  in  ozone  nonattairunent 
areas,  where  there  is  no  plan 
demonstrating  attainment  of  the  ozone 
ambient  air  quality  standard  by  the 
statutory  deadlines,  bubbles  would  only 
be  allowed  if  they  included  emission 
points  which  are  in  the  same  category  of 
sources  of  volatile  organic  compounds. 
(VOCs)  defined  by  a  Control  Techniques 
Guideline  (CTG).  >  The  bubble  policy 
also  provided  that  emission  points 
involved  in  a  proposed  bubble  be  in 
compliance  with  the  SIP  or  on  a 
compliance  schedule  in  order  to  be  able 
to  use  the  bubble  policy,  and  contained 
restrictions  on  certain  types  of  trades 
among  pollutants,  such  as  prohibiting 
trading  increased  toxic  hydrocarbon 
emissions  against  decreases  in  nontoxic 
hydrocarbon  emissions.  See  generally  44 
FR  71780-85. 


'  CTGs  are  issued  by  EPA  to  provide  guidance  to 
the  states  and  sources  regarding  what  constitutes 
Reasonably  Avialable  Control  Technology  (PACT) 
for  control  of  VOCs.  Each  CTG  covers  a  particular 
category  of  VOC  sources. 
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II.  The  New  Jersey  Bubble  Policy 

EPA  designated  the  entire  state  of 
New  Jersey  as  nonattainment  for  ozone. 
See  45  FR  15531.  New  Jersey  was 
therefore  required  to  submit  an 
implementation  plan  for  ozone  meeting 
the  requirements  of  Part  D  of  the  Act.  It 
submitted  such  a  plan  on  December  29, 
1978.  45  FR  15531.  As  part  of  this  plan. 
New  Jersey  included  regulations  setting 
out  requirements  for  reasonably 
available  control  technology  (RACT)  at 
existing  stationary  sources  of  volatile 
organic  compounds  (VOCs).  These 
regulations,  codified  of  Section  7:27-16 
of  the  New  Jersey  Administrative  Code, 
specified  certain  control  measures  for 
certain  designated  categories  of  sources. 
Sections  7:27-16.2  through  7:27-16-5; 
and  established  maximum  allowable 
emission  rate*  for  most  other  VOC 
sources.  Section  7:27-16.6.  The  emission 
rates  were  specified  on  an  emission 
point-by-emission  point  basis.  Section 
7:27-16.6(c)(l)  of  the  New  Jersey 
Administrative  Code. 

New  Jersey  also  adopted  a  "bubble" 
provision,  Sections  7:27-16.6(c)(4)  and 
(5).  These  sections  allow  sources  with 
many  emission  points  to  seek  state 
approval  of  different  emission  limits  for 
each  emission  point  provided  that  the 
sum  of  the  emission  rates  does  not 
exceed  the  sum  of  the  rates  specified  by 
Sections  7:27-16.5(a).  16.6(a),  and 
16.6(b].  In  addition,  sources  must  meet 
the  requirements  of  Section  7:27- 
16.6(c)(5).  which  largely  track  the 
criteria  laid  out  in  EPA's  bubble  policy. 
However,  New  Jersey's  bubble  provision 
does  not  commit  the  state  to  submit 
each  change  in  speciHc  emission  limits 
(or  bubble)  to  EPA  for  approval  as  a  SIP 
revision.  In  addition,  the  New  Jersey 
rules  do  not  require  emission  points 
involved  in  a  proposed  bubble  to  be  in 
compliance  with  the  SIP,  or  on -a 
compliance  schedule,  in  order  to  be 
allowed  to  use  the  bubble  approach. 
Finally,  New  Jersey  permits  bubbles 
when  the  emission  points  involved  may 
be  in  different  CTG  categories  or  in 
categories  of  sources  for  which  a  CTG 
has  not  yet  been  issued.^ 

III.  EPA's  March  11. 1980  Action  On  the 
New  Jersey  Bubble  Rules 

On  March  11, 1980  EPA  conditionally 
approved  the  New  Jersey  SIP  revision  as 
meeting  the  requirements  of  Part  D  of 
the  Act.  45  FR  15531.  However,  EPA 
took  no  action  with  regard  to  the  New 
Jersey  bubble  rules  (Sections  7:27- 
16.6(c)(4)  and  (5)  of  the  New  Jersey 
Administrative  Code),  thus  omitting 


these  rules  from  the  federally-approved 
SIP.  The  basic  reason  for  EPA's  action 
was  that  the  New  Jersey  rules  did  not 
provide  for  submission  of  each  bubble  to 
EPA  as  a  SIP  revision.  For  this  reason 
EPA  stated: 

Finally,  as  pointed  out  in  EPA's  notice  of 
proposed  rulemaking.  Subsections  (c)(4)  and 
(c)(5)  of  N.J.A.C.  7-27-16.6  contain  provisions 
for  "bubbling"  multiple  emission  sources.  In 
today's  notice  EPA  is  taking  no  action  with 
regard  to  these  two  subsections  since 
individual  State  applications  of  New  Jersey's 
"bubble  policy"  provisions  will  be  submitted 
to  EPA  as  revisions  to  the  New  Jersey  SIP. 
These  revisions  will  be  judged  by  EPA 
against  its  criteria  contained  in 
"Recommendations  for  Alternative  Emission 
Reduction  Options  Within  State 
Implementation  Plans;  Policy  Statement" 
published  on  December  11, 1979  at  44  FR 
71780. 

45  FR  15540  (March  11, 1980). 

IV.  Today's  Proposed  Action 

As  noted  above,  EPA  did  not  take 
action  on  the  New  Jersey  bubble  rules 
when  it  approved  the  state's  Part  D  SIP. 
However,  after  further  evaluation  of 
those  rules,  EPA  has  decided  that  they 
can  be  approved,  provided  that  the 
bubble  rules  are  amended  to  meet  the 
following  conditions  ^  on  or  before  July 
1, 1981: 

1.  The  bubble  rules  must  provide  that 
only  emission  points  in  compliance  with 
the  SIP  or  on  a  compliance  schedule 
may  use  the  bubble. 

2.  New  Jersey  must  provide  an 
adequate  opportunity  for  public  notice 
and  comment  on  each  alternative  set  of 
emission  limitations  developed  under  its 
bubble  program. 

3.  New  Jersey  must  require  sources 
using  the  program  to  provide  to  EPA  a 
written  acknowledgment  that  the 
alternative  limits  are  enforceable  by 
EPA  and  may  be  enforced  pursuant  to 
Section  304(a)  of  the  Clean  Air  Act.  Such 
acknowledgement  shall  also  bind  the 
source  owner's  successors. 

4.  New  Jersey  must  promptly  transmit 
to  EPA  copies  of  each  alternative  set  of 
emission  limitations  when  they  are 
proposed  by  the  source  owner  and  when 
they  are  adopted  pursuant  to  the  bubble 
rules,  and.  if  EPA  requests,  additional 
supporting  documents. 

EPA  further  proposed  to  adopt  the 
following  procedure;  EPA  may 
participate  in  the  state's  notice  and 
comment  procedures  on  the  alternative 
limitations.  In  addition,  EPA  may  object 
in  writing  to  the  alternative  limitations 
within  30  days  of  receipt  after  they  have 
been  adopted  by  the  state.  EPA  may 


'Section  16.e(c)(5)  also  does  not  explicitly 
provide  for  public  participation  in  the  choice  of 
alternative  emission  limits. 


'For  a  further  discussion  of  these  conditions,  see 
Part  V  of  this  notice. 


only  object  if  the  alternative  set  of 
limitations  violates  one  or  more  specific 
provisions  of  the  SIP  (including  those 
proposed  to  be  incorporated  in  40  CFR 
52.1582(d)).  If  EPA  does  object  to  the 
alternative  limitations,  the  state  will 
have  an  opportunity  to  correct  the 
deficiencies.  If  they  are  not  corrected, 
then  EPA  will  consider  the  original  SIP 
emission  limits  to  remain  enforceable.  If 
the  state  does  submit  the  corrections, 
EPA  again  will  have  30  days  in  which  to 
object  to  them  in  writing.  If  EPA  does 
not  object  within  the  stated  time  limits, 
then  the  new  emission  limits  will  be 
deemed  enforceable  in  lieu  of  the  old: 
ones.  ! 

Finally,  as  a  further  condition  of 
approval,  EPA  proposes  that  New  Jersey 
must  commit  to  following  the  four 
conditions  set  out  above  until  such  time 
as  its  rules  are  formally  amended  and 
approved  by  EPA  as  meeting  the 
conditions,  this  will  enable  New  Jersey 
to  use  its  bubble  rules  during  the  period 
between  final  EPA  conditional  approval 
and  the  state's  amendment  of  its  rules, 
without  the  need  for  each  bubble  to  be 
submitted  as  a  SIP  revision. 

V.  Rationale 

A.  Need  for  SIP  revisions.  EPA 
proposes  not  to  require  that  alternative 
emission  limitations  adopted  under  New 
Jersey's  VOC  bubble  rules  be  submitted 
for  EPA  approval  as  SIP  revisions.  New 
Jersey's  VOC  bubble  rules  are  tightly 
drawn  and  basically  require  only  that 
the  state  perform  the  essentially 
mechanical  task  of  adding  up  the  new 
emission  limits  and  determining  whether 
that  sum  equals  the  sum  of  the 
limitations  imposed  by  the  SIP.  The 
rules  are  sufficiently  circumscribed  and 
contain  adequate  safeguards  to  provide 
firm  assurance  that  their  use  cannot 
interfere  with  attainment  and 
maintanence  of  ambient  air  quality 
standards.  Therefore,  EPA  believes  that 
it  can  make  an  exception  to  its  general 
policy  and  approve  the  New  Jersey  VOC 
bubble  program  without  requiring  case- 
by-case  SIP  revisions. 

EPA  believes  that  its  proposal  fully 
comports  with  the  Clean  Air  Act.  The 
heart  of  the  Act's  program  for  control  of 
air  pollution  is  the  SIP,  which  lays  out 
the  state's  strategy  for  attaining  and 
maintaining  the  national  ambient  air 
quality  standards  (NAAQS).  These 
plans  must  meet  the  requirements  of 
sections  110(a](2]  and,  where  applicable, 
172  of  the  Act,  including  a 
demonstration  of  attainment  and 
maintenance  of  the  NAAQS;  emission 
limitations  on  stationary  sources; 
schedules  and  timetables  for  compUance 
with  these  limitations  sufflcient  to 
ensure  attainment  and  maintenance  of 


NAAQS;  and  preconstniction  review  of 
new  or  modiHed  stationary  sources. 

The  states  are  meant  to  play  the 
primary  role  in  air  pollution  control.  In 
particdar,  Congress  intended  that  the 
states  choose  the  strategies  they 
believed  would  best  meet  their  own 
particular  needs,  including  any  mix  of 
emission  limitations  they  felt  were 
appropriate,  provided  that  these 
strategies  would  attain  and  maintain  the 
NAAQS.  Congress  also  required  that 
EPA  review  the  state's  strategy  to 
assure  its  adequacy.  EPA's  role  in  this 
regard  is  one  of  oversight  only:  it  must 
make  sure  that  the  state  plan  will  work, 
but  it  may  not  tell  the  state  which  of  the 
range  of  acceptable  strategies  to  choose. 
That  is.  if  the  state  is  contemplating  a 
choice  between  plan  A  and  plan  B,  EPA 
must  be  sure  that  whatever  option  is 
submitted  will  work;  but  if  both  will 
work,  then  EPA  cannot  tell  the  state  to 
choose  A  rather  than  B.  In  short,  as  the 
Supreme  Court  noted: 

Thus.  so  long  as  the  ultimate  effect  of  a 
State's  choice  of  emission  limitations  is 
compliance  with  the  national  standards  for 
ambient  air.  the  State  is  at  liberty  to  adopt 
whatever  mix  of  emission  limitations  it 
deems  best  suited  to  its  particular  situation  (, 
and)  *  *  *  under  the  Act's  division  of 
responsibilities  *  *  *.  the  Agency  shall 
approve  (the  state's  choices)  if  they 
satisfy  *  *  *  the  requirements  of  section 
110(a)(2). 

Train  v.  NRDC,  421  U.S.  60.  79-80  (1975) 
(italics  added).  ^ 

EPA  believes  that  since  the  key 
underlying  reason  for  EPA  oversight  is 
to  ensure  that  state  choices  do  not 
interfere  with  attainment  and 
maintenance  of  standards,  see  Train  v. 
NRDC,  supra.  421  U.S.  at  79.  EPA  review 
and  prior  approval  of  state  choices  is 
not  necessary  where  state  choices  are 
sufficiently  circumscribed  and 
mechanical  in  operation  that  they  could 
not  interfere  with  attainment  and 
maintenance.  Where  the  SIP  provides 
for  mechanical  procedures  by  which  SIP 
emission  limits  are  changed  such  that 
the  new  limits  are  the  mathematical 
equivalent  of  the  existing  limits,  and 
where  such  mathematical  equivalency 
necessarily  means  that  the  impact  on 
ambient  air  quality  will  be  equivalent, 
EPA  need  not  approve  the  state's 
decision.  But  where  the  change  in  the 
SIP  involves  choices  by  the  state  that 
are  not  similarly  circumscribed  and 


mechanical  in  operation  and  where  such 
choices  would  alter  the  ambient  air 
quality  impact,  then  EPA  approval  is 
necessary.^ 

New  Jersey's  VOC  bubble  rules  fit 
into  this  exception  to  case-by-case  EPA 
approval  of  SIP  revisions.  The  state  has 
demonstrated  compliance  with  Part  D  in 
part  by  defining  maximum  emissions 
from  each  of  certain  categories  of  VOC 
emission  points.  The  bubble  rules  then 
permit  the  owners  of  plants  containing 
two  or  more  emission  points  to 
rearrange  the  mix  of  emission  limits 
with  which  they  will  comply  within  each 
plant  so  long  as  the  total  for  the  plant 
remains  the  same.  Since,  unlike  some 
other  pollutants,  the  effects  of  VOC 
emissions  on  concentrations  of  ozone 
are  monitored  and  modeled  on  an 
areawide  rather  than  a  site-specific 
basis,*  all  emissions  of  VOC  within  a 
broad  geographic  area  are  considered  to 
be  comparable,  regardless  of  the  precise 
location  of  the  source,  the  height  of  the 
stack  from  which  the  VOC  is  released, 
the  topography  of  the  site  of  the  source 
or  other  potentially  complicating  factors. 
Determining  the  equivalency  of 
emissions  of  VOC  within  a  plant  is 
therefore  essentially  a  matter  of 
arithmetic.  The  state's  task  is  basically 
to  add  up  the  source's  choice  of 
emission  limits  and  compare  that 
number  to  the  total  of  the  numbers  it 
specified  for  the  emission  points  in  the 
plant  in  the  SIP.  If  the  totals  are  the 
same  the  trade  is  equivalent  so  far  as 
ambient  ozone  levels  are  concerned.' 

In  sum.  EPA  finds  that  prior  EPA 
approval  of  each  VOC  bubble  adopted 


'The  Clean  Air  Act  also  provides  that  states  must 
include  in  their  SIP  procedures  by  which  StPs  may 
lie  changed,  when  such  changes  may  be  necessary, 
section  110(a)(2)(H).  In  addition,  stales  may  of 
course  change  their  SIPs  whenever  they  feel  this 
would  be  desirable  so  long  as  the  SIP  remains  in 
compliance  with  the  Act.  EPA's  role  again  is  that  it 
must  assure  that  the  changes  meet  the  requirements 
of  Section  110(a)(2).  See  Section  110(aM3J. 


"See  Sections  110  (a)(2),  110(a)(3),  110(i),  Tmin  v. 
NRDC.  supra.  As  noted.  Congress  required  EPA 
approval  of  changes  to  SIPs  because  it  wanted  EPA 
to  ensure  that  such  changes  would  not  interfere 
with  attainment  and  maintenance  of  the  NAAQS. 
This  can  be  particularly  appropriate  with  regard  to 
some  bubbles,  for  while  the  bubble  concept  is 
simple  in  theory,  it  can  in  some  cases  be  very 
complicated  in  practice.  Bubbles  involve  a  trade  of 
increased  controls  at  one  emission  point  for  lesser 
controls  at  another  point.  But  the  key  to  the  bubble 
policy  is  that  the  trade  must  be  equivalent  in  its 
effect  on  ambient  air  quality  effect  and  not  interfere 
with  attainment  and  maintenance  of  ambient 
standards,  see  44  FR  71782-S4  (December  11, 1979): 
and  such  a  demonstration  can  in  some  cases  be 
quite  complex  and  require  the  exercise  of  a 
significant  degree  of  judgment.  Id.  This  can  be 
especially  true  if  monitoring  or  modeling  is  needed 
to  evaluate  ambient  impacts  or  if  questions  such  as 
those  related  to  stack  heights  are  involved. 

'This  is  due  to  the  fact  that  areawide  oxidant 
levels  are  dependent  on  overall  area  emissions,  and 
so  equal  amounts  of  VOC  emissions  anywhere  in 
the  broad  area  of  nonattainment  are  deemed 
equivalent  in  their  ambient  effect. 

'In  contrast  to  VOC  emissions,  the  ambient 
effects  of  sulfur  dioxide  and  particulate  emissions 
are  typically  determined  by  detailed  modeling  and/ 
or  monitoring  on  a  site-specific  basis  and  are 
affected  by  such  factors  as  source  location,  stack 
height,  extent  to  which  the  stacks  are  separated, 
local  topoaraphy,  etc. 


under  New  Jersey's  VOC  bubble  rules  is 
uimecessary.  For  this  reason.  EPA 
proposes  not  to  require  each  VOC 
bubble  to  be  submitted  as  a  SIP  revision. 
EPA  is  prepared  to  adopt  a  similar 
approach  for  other  states'  VOC  bubble 
programs,  provided  those  programs 
include  the  kinds  of  protective 
restrictions  utilized  by  New  Jersey. 

EPA  solicits  comment  on  whether  it 
should  broaden  this  exception  to  EPA's 
general  policy  concerning  the  need  for 
bubbles  to  be  treated  individually  as  SIP 
revisions  and  whether  other  kinds  of 
bubble  rules  could  also  be  approved 
without  requiring  EPA  approval  of  each 
bubble. 

B.  Bubbles  Involving  Sources  Outside 
of  CTG  Categories.  EPA  proposes  to 
approve  the  New  Jersey  bubble  rules 
despite  the  fact  that  these  rules  allow 
sources  to  include  emissions  points 
which  are  in  different  CTG  categories 
from  one  another  or  in  a>category  for 
which  a  CTG  has  not  yet  been  issued. 
This  is  a  change  to  EPA's  bubble  policy, 
since  New  Jersey  has  not  demonstrated 
attainment  of  the  ozone  NAAQS  by  the 
statutory  deadlines. 

EPA's  general  policy  has  been  that 
bubbles  should  not  be  available  where 
there  is  no  approved  attainment 
demonstration  for  the  area  in  which  the 
source  proposing  the  bubble  is  located. 
There  is  one  exception  in  the  current 
bubble  policy  to  this  general  prohibition, 
however.  VOC  sources  may  use  the 
bubble  if  the  emissions  points  involved 
are  all  in  the  same  CTG  category.  44  FR 
71781. 

Upon  further  reflection.  EPA  Jjelieves 
that  bubble  trades  should  also  be 
allowed  among  emissions  points  in 
different  CTG  categories,  provided  that 
a  CTG  has  been  issued  and  RACT  has 
been  defined  and  approved  by  EPA  for 
each  category.  The  applicable 
reductions  are  already  known  in  such  a 
case,  and  so  EPA  can  see  no  reason  why 
sources  should  not  be  able  to  use  the 
bubble  policy  in  such  circumstances. 
EPA  therefore  is  proposing  to  modify 
this  aspect  of  the  bubble  policy,  and  is 
proposing  to  allow  New  Jersey  to  apply 
its  bubble  program  to  emission  points  in 
different  CTG  categories. 

In  addition,  EPA  proposes  not  to 
restrict  use  of  the  bubble  in  New  Jersey 
only  to  those  emission  points  in 
categories  for  which  a  CTG  has  already 
been  issued,  so  long  as  the  state  has  an 
EPA-approved  regulation  which  defines 
RACT  for  the  relevant  emission  points. 
Section  16.6  of  N.J.A.C.  7-27  unposes  a 
requirement  that  all  VOC  sources  in 
New  Jersey  (save  for  certain  specified 
categories  of  sources  for  which  a  CTG 
has  been  issued)  reduce  their  emissions 
by  at  least  85%,  including  sources  with    ■- 
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emission  points  for  which  no  CTG  is 
available. 'EPA  believes  that  while 
future  CTGS  may  require  greater  than 
85%  reductions,  the  New  jersey  rule  in 
this  respect  represents  a  sound  current 
overall  definition  of  RACT  for  these 
sources.' Therefore,  EPA  proposes  to 
approve  the  New  Jersey  rules  even 
though  they  allow  bubbles  involving 
emission  points  which  are  not  in 
categories  of  VOC  sources  for  which  a 
CTG  has  been  issued. 

C.  Compliance  status.  EPA's  bubble 
policy  states  that  sources  not  in 
compliance  with  the  SIP  or  on  an  EPA 
approved  compliance  schedule  should 
not  be  permitted  to  use  the  bubble 
policy,  for  otherwise  "consideration  of 
alternative  control  strategies  would  only 
protract  and  confuse  efforts  to  enforce 
the  SIP."  44  FR  71781.  However,  this 
requirement  only  pertains  to  those 
emission  points  at  the  source  which  are 
involved  in  the  proposed  bubble.  In 
addition,  the  source  need  demonstrate 
only  that  those  points  are  in  compliance 
(or  on  a  compliance  schedule)  with 
respect  to  the  particular  pollutant 
involved  in  the  bubble. '"The 
demonstration  of  compliance  need  not 
be  any  more  elaborate  than  currently- 
required  compliance  demonstrations. 
See  45  FR  59877  (September  11, 1980). 

New  Jersey's  bubble  program  does  not 
appear  to  contain  such  a  restriction. 
EPA  proposes  to  approve  the  program 
on  condition  that  this  deficiency  is 
remedied,  and  that  until  the  deficiency 
is  remedied,  no  bubble  will  be  effective 
unless  all,  emission  points  involved  are 
in  compliance  with  the  SIP  or  on  an  EPA 
approved  compliance  schedule. 
However,  EPA  solicits  comment  on 
whether  Section  16.6(f)  of  the  N.J.A.C, 
which  has  already  been  approved  by 
EPA,  itself  satisfied  this  condition. 

D.  Public  participation.  The  Clean  Air 
Act  evidences  a  strong  Congressional 
desire  that  there  be  an  adequate 
opportunity  for  public  notice  and 
comment  on  actions  taken  with  respect 
to  submissions  of  or  changes  in  SIPs. 
Sections  110(a)(2),  110(a)(2)(H), 


'This  section  actually  imposes  a  range  of 
requirements,  including  reductions  in  emissions  of 
85%  to  99.7%.  as  well  as  other  control  practices.  The 
section  contains  limited  exceptions  for  certain 
categories  of  sources 

'EPA  does  not  mean  to  imply  that  85%  reduction 
is  a  mandatory  or  absolute  minimum  for  RACT.  but 
only  that  by  requiring  such  reductions  New  Jersey's 
rules  represent  RACT 

Of  course,  should  future  CTGs  indicate  that 
RACT  probably  does  require  greater  than  currently 
required  reductions,  the  state  must  find  those 
additional  reductions,  either  from  the  sources 
covered  by  the  CTG  or  from  other  sources. 

'"Compliance  or  a  compliance  schedule  would 
also  have  to  be  shown  with  respect  to  pollutants 
whose  emissions  are  linked  to  emissions  cf  the 
pollutant  involved  in  the  bubble. 


110(a)(3);  172(b)(1);  cf.  Section  110(c)(1). 
In  addition,  public  participation  is 
required  in  all  programs  for  issuing  new 
source  review  permits.  See,  e.g.,  Section 
165(a)(2),  40  CFR  51.18(h).  New  Jersey 
must  provide  such  an  opportunity, 
particularly  in  view  cf  the  fact  that  EPA 
will  not  be  taking  notice  and  comment 
on  individual  bubble  applications.  EPA 
will  not  specify  detailed  requirements  in 
this  regard,  but  is  proposing  to  require 
only  that  New  Jersey  adopt  a  reasonable 
system  for  public  notice  and  comment." 
This  is  not  a  major  deficiency,  and  EPA 
therefore  proposes  correction  of  the 
deficiency  as  a  condition  of  its  approval 
of  the  New  Jersey  bubble  rules. 

E.  Enforceability.  EPA  believes  that  it 
can  enforce  alternative  emission 
limitations  adopted  pursuant  to 
carefully  restricted  EPA  approved 
procedures  like  those  adopted  by  New 
Jersey.  Cf  40  CFR  52.02(d),  52.23.  This 
represents  a  change  from  EPA's  flat 
statement  in  the  bubble  policy  that 
"case-by-case  SIP  revisions  are 
necessary  for  an  alternative  approach  to 
be  legally  enforceable."  44  FR  71786.  But 
one  of  EPA's  underlying  concerns 
remains  the  same,  i.e.,  that  some  sources 
might  nevertheless  argue  that  the 
alternative  limits  themselves  are  not  set 
out  in  the  SIP  and  so  EPA  could  not 
enforce  them.  While  EPA  does  not  agree 
with  this  interpretation  of  EPA's 
enforcement  powers  as  applied  to  these 
circumstances,  EPA  believes  it 
advisable  to  forestall  the  possibility  of 
such  claims.  EPA  therefore  proposes  to 
require  sources  ot  provide  a  written 
acknowledgement  that  the  new  emission 
limits  adopted  pursuant  to  New  Jersey's 
bubble  program  are  fully  enforceable  by 
EPA.  and  may  be  enforced  by  citizens 
under  Section  304(a)  of  the  Act.  '^  In 
addition,  EPA  proposes  to  insert  into  its 
approval  of  the  New  Jersey  rules  a 
statement  that  these  new  emission  limits 
are  deemed  part  of  the  New  Jersey  SIP 
and  so  may  be  enforced  by  EPA  and  by 
citizen  suit." 

F.  Invalid  Bubbles.  A  related  issue 
concerns  the  possibility  that  a  source 
will  be  permitted  to  use  a  bubble  even 
though  that  bubble  is  not  equivalent  to 
the  existing  SIP  limits  or  does  not 
otherwise  meet  the  requirements  of 
Sections  16.6  (c)(4)  and  (5).  Under  EPA's 
existing  policy,  EPA  would  simply 
disapprove  the  bubble  after  its  submittal 


"For  example.  New  Jersey  need  not  require  a 
public  hearing  on  each  bubble. 

■'This  acknowledgement  will  of  course,  not 
constitute  a  waiver  as  to  any  other  issue,  such  as 
the  source's  right  to  contest  a  SIP  requirement  or  to 
argue  that  it  is  in  compliance,  should  EPA  bring  an 
enforcement  action. 

"Such  a  statement,  if  formally  added  to  Part  52. 
will  represent  a  final,  binding  action  by  EPA. 


as  a  SIP  revision  as  being  inconsistent 
with  the  SIP  and  as  interfering  with 
attainment  and  maintenance  of 
standards.  But  under  today's  proposal, 
the  Agency  will  follow  a  different 
procedure. 

Although  EPA  views  as  remote  the 
possibihty  that  such  an  invalid  bubble 
will  be  approved  by  the  state,  such  a       j 
situation  needs  to  be  addressed.  More     ' 
important,  the  invalid  bubble,  because  it 
was  issued  in  violation  of  the  conditions 
of  the  bubble  rule  included  in  the  SIP, 
would  not  itself  be  a  valid  part  of  the 
SIP  and  so  would  not  displace  the 
original  SIP  emission  limitations  as  a 
matter  of  federal  law.  The  source  would 
therefore  be  liable  for  any  violation  of 
the  original  SIP  emission  limits.  To 
avoid  situations  in  which  an  error  is 
only  discovered  through  an  enforcement 
action  brought  years  after  the  bubble 
was  approved  and  implemented,  EPA 
believes  a  procedure  is  necessary  to 
timely  alert  the  source,  and  the  state,  to 
any  such  problems  should  they  occur. 

EPA  proposes  to  adopt  a  procedure 
under  which  New  Jersey  must  transmit 
to  EPA  a  copy  of  each  alternative  set  of 
control  requirements  proposed  by  the 
source. "This  material  should  be  sent  as 
soon  as  the  state  receives  the  proposal. 
The  state  must  also  submit  any 
additional  relevant  material  requested 
by  EPA.  EPA  in  turn  may  choose  to 
participate  in  the  state's  notice  and 
comment  procedure  on  the  proposal  if  it 
so  desires.  The  state  must  then  promptly 
transmit  to  EPA  any  alternative 
emission  limits  it  finally  adopts.  If 
within  30  days  of  receipt  of  the  adopted 
alternative  emission  limits  EPA  does  not 
object  in  writing  on  the  grounds  that  the 
alternative  limits  violate  one  or  more 
specific  provisions  of  the  New  Jersey 
SIP,  then  EPA  will  deem  enforceable 
only  the  new  (alternative)  emission 
limits.  If  EPA  does  object  to  the  bubble, 
then  EPA  will  regard  the  original  SIP 
limits  as  enforceable.'*  Should  EPA 
discover  after  the  30-day  period  has 
elapsed  that  the  bubble  was  improper,  it 
may  issue  a  notice  of  deficiency 
regarding  that  bubble  to  the  state;  but 
until  the  deficiency  is  corrected,  the  new 
emission  limits  will  remain  in  force. 

This  procedure  imposes  no  significant 
added  burden  on  New  Jersey  or  sources 
using  the  bubble  program.  In  fact,  since 
a  bubble  which  violates  the  SIP  is  void 
anyway,  this  procedure  really  operates 
to  provide  an  early  warning  and  a  time 
limit  for  discovering  such  invalid 


"C/.  40CFR51.ia  I 

"The  state  may.  of  course,  correct  the 
deficiencies.  EPA  will  have  30  days  in  which  to 
object  in  writing  to  the  corrections.  If  EPA  does  not 
object,  then  EPA  will  deem  enforceable  only  the 
new  emission  limits, 


bubbles,  and  so  adds  more  certainty  to 
the  entire  process.  Given  EPA's 
statutory  duty  to  assure  attainment  and 
maintenance  of  NAAQS,  EPA  believes 
this  procedure  provides  suflicient 
federal  oversight  without  introducing 
any  significant  delays  into  the  process. 

G.  Guidance  for  other  states.  EPA  will 
consider  approval  of  generic  SIP 
revisions  submitted  by  other  states  (or 
currently  contained  in  state  law,  but  not 
approved  by  EPA)  if  they  are  similar  to 
New  Jersey's  bubble  rules.  These  rules 
must  apply  only  to  VOC  sources  and 
provide  that  bubbles  may  be  approved 
only  if  the  new  emission  limits  adopted 
pursuant  to  the  bubble  rules  are  the 
mathematical  equivalent  of  the  existing 
SIP  limits.'* In  addition,  the  state  must 
provide  an  adequate  opportunity  for 
notice  and  comment  and  must  commit  to 
transmit  copies  of  bubble  applications 
and  approved  bubbles  to  EPA  (as  well 
as  any  additional  rele^rant  material 
which  EPA  may  request).  Third,  the 
rules  must  include  provisions  by  which 
sources  acknowledge  federal 
enforceability  of  the  alternative 
emission  limitations.  Finally,  the  rules 
must  generally  conform  to  EPA's  bubble 
policy  (as  modified  by  this  proposal). 
This  includes  a  requirement  that  all 
emission  points  involved  in  a  bubble 
transaction  be  in  compliance  or  on  a 
compliance  schedule  in  order  to  be  able 
to  use  a  bubble,  and  restrictions  on 
trades  of  toixic  hydrocarbons  in  a 
bubble.  See  generally  44  FR  71780-85 
(December  11. 1979). 

VI.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  EPA's 
proposed  action  and  on  whether  or  not 
the  proposed  New  Jersey 
Implementation  plan  revision  meets 
Clean  Air  Act  requirements.  Comments 
received  by  December  24, 1980  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York,  New  York  10007. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have  reviewed 
this  package  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 


'•New  Jersey  only  allows  individual  plants  to  use 
its  bubble  policy.  If  states  wish  to  allow  multiplant 
VOC  bubbles,  EPA  will  evaluate  whether  such  rules 
would  be  approvable.  . , 


amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  should  be 
approved,  conditionally  approved,  or 
disapproved.  (Sections  110, 172.  and  301 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7502  and  7601)). 
November  17, 1980. 

Douglas  M.  Costle, 

Administrator. 

EPA  proposes  to  revise  40  CFR 
52.1582(d)  to  read  as  follows: 

§  52.1582    Control  strategy  and 
regulations:  Ozone  (volatile  organic 
substances)  and  cart>on  monoxide 

***** 

(d)  Subchapter  16  of  the  New  Jersey 
Administrative  Code,  entitled  "Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances,"  N.J.A.C. 
7:27-16.1  et  seq.  as  submitted  to  EPA  on 
October  19, 1979  by  the  New  Jersey 
Department  of  Environmental 
Protection,  is  approved  for  the  entire 
State  of  New  Jersey,  with  the  following 
exceptions: 

(1)  Subsections  16.6(c)(4)  and 
16.6(c)(5)  are  approved  on  the  following 
conditions: 

(i)  On  or  before  July  1, 1981  the  state 
must  amend  Subsection  16.6(c)(5)  to 
provide  that  the  state  may  approve 
mathematical  combining  of  source  gases 
pursuant  to  subsection  16.6(c)(4)  only  if 
all  emission  points  involved  are  in 
compliance  with  New  Jersey's  SIP  or  on 
an  EPA  approved  compliance  schedule; 

(ii)  On  or  before  July  1. 1981.  the  state 
must  amend  subsection  16.6(c)(5)  to 
require  an  adequate  opportunity  for 
public  notice  and  comment  on  each  use 
of  Subsections  16.6(c)(4)  and  16.6(c)(5); 

(iii)  On  or  before  July  1. 1981  the  state 
must  require  each  source  desiring  to  use 
Subsections  16.6(c)(4)  and  16.6(c)(5)  to 
provide  EPA  a  written  acknowledgment 
that  the  emission  limitations  developed 
pursuant  to  those  subsections  are  fully 
enforceable  by  EPA  as  part  of  the 
applicable  state  implementation  plan 
and  may  be  enforced  pursuant  to 
Section  304(a)  of  the  Clean  Air  Act.  Such 
acknowledgment  shall  also  bind  the 
source  owner's  successors; 

(iv)  The  State  must  follow  the 
procedures  set  out  in  paragraph 
(d)(l)(i)-{iii)  of  this  section  until  EPA 
approves  the  revisions  to  subsection 
16.6(c)(5)  required  by  thes^subsections; 
(v)  The  state  must  promptly  transmit 
to  EPA  a  copy  of  each  set  of  emission 
limits  proposed  by  a  source  pursuant  to 
subsections  16.6(c)(4)  and  16.6(c)(5),  as 
well  as  a  copy  of  the  final  emission 
limits  adopted  by  the  state.  In  addition. 


the  state  must  transmit  any  relevant 
additional  material  EPA  may  request; 

(2)  With  regard  to  emission  limits 
adopted  pursuant  to  subsections 
16.6(c)(4)  and  (5),  EPA  shall  have  thirty 
(30)  days  from  the  date  of  receipt  of  the 
emission  limits  adopted  by  the  state  to 
object  in  writing  to  the  emission  limits. 
Should  EPA  object  in  writing  to  the 
emission  limits  in  accordance  with 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section,  and  the  state  choose  to  correct 
the  deficiencies.  EPA  will  have  thirty 
(30)  days  in  which  to  object  to  the 
corrected  submission; 

(i)  EPA  shall  furnish  its  objections  in 
writing,  setting  forth  the  specific 
deficiencies  in  the  emission  limitations 
adopted  pursuant  to  Subsections 
16.6(c)(4)  and  16.6(c)(5); 

(ii)  EPA  shall  object  only  if  such 
emission  limitations  violate  one  or  more 
specific  provisions  of  the  New  Jersey 
SIP.  including  the  provisions  of  this 
section; 

(iii)  EPA  shall  deem  enforceable  such 
emission  limitations: 

[a]  If  EPA  has  not  objected  to  them  in 
accordance  with  paragraphs  (d)(2)(i) 
and  (ii)  of  this  section  within  30  days  of 
their  receipt  by  EPA;  or 

[b]  Where  EPA  has  objected,  if  EPA 
does  not  object  to  the  state's  corrections 
to  the  deficiencies  noted  in  EPA's 
written  objection  within  30  days  of 
receipt  of  those  corrections.  If  EPA  does 
not  timely  object  in  accordance  with 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section  to  emission  limits  adopted 
pursuant  to  subsections  16.6(c)(4)  and 
(5),  the  previous  emission  limitations 
contained  in  the  SIP  shall  be  deemed 
replaced  by  the  new  emission 
limitations  and  such  previous  limitations 
shall  no  longer  be  federally  enforceable. 
If  EPA  timely  objects  in  accordance  with 
paragraphs  {d)(2)(i)  and  (ii)  of  this 
section  to  emission  limits  purportedly 
adopted  pursuant  to  subsections 
16.6(c)(4)  and  (5).  the  applicable 
emission  limitations  set  out  elsewhere  in 
the  New  Jersey  SIP  shall  be  deemed  still 
in  force  and  fully  enforceable  by  EPA; 

(3)  Emission  limitations  adopted 
under  subsections  16.6(c)(4)  and  (5)  and 
not  objected  to  by  EPA  in  accordance 
with  40  CFR  52.1582(d)(2)  are  deemed 
part  of  the  New  Jersey  SIP  and  shall  be 
enforceable  by  EPA  and  by  citizens  in 
the  same  manner  as  other  requirements 
of  the  SIP; 

(4)  Although  EPA  approves  the 
variance  provisions  in  subchapter  7:27- 
16.9  and  7:27-16.10.  in  order  to  be 
considered  as  part  of  the  SIP.  each 
variance  issued  under  these  provisions 
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must  be  submitted  to  and  approved  by 
EPA  as  a  SIP  revision. 
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40  CFR  Part  52 
(A-9-FRL  1680-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Ambient  Air 
Quality  Surveillance  Provisions  for 
Arizona,  California,  Hawaii,  and 
Nevada 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  On  May  10. 1979,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the 
Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 
Those  regulations  satisfy  the 
requirements  of  Section  110(a)(2)(C)  of 
the  Clean  Air  Act  (the  Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  State 
Implementation  Plans  (SIP). 
Additionally  requirements  of  Sections 
319.  313.  and  127  of  the  Act  are  satisfied. 

Revisions  to  the  Arizona.  California, 
Hawaii,  and  Nevada  SiPs  have  been 
submitted  to  EPA  in  order  to  meet  the 
requirements  of  this  new  Part  58.  This 
Notice  discusses  the  States'  submittals 
and  EPA's  proposed  approval  action. 
DATES:  Comments  may  be  submitted  up 
to  January  23. 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Acting  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Technical  Branch.  Regulatory  Section 
(A-4-2).  Environmental  Protection 
Agency.  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  revisions  and  the 
evaluation  reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Library  at  the  above  address  and  at  the 
following  locations: 
Arizona  Department  of  Health  Services. 

1740  West  Adams  Street.  Phoenix  AZ 

85007 
California  Air  Resources  Board.  1102 

"Q"  Street.  Sacramento  CA  95812 
Environmental  Protection  and  Health 

Services  Division.  Hawaii  State 

Department  of  Health.  1250 

Punchbowl  Street,  Honolulu  HI  96813 
Department  of  Conservation  and 

Natural  Resources,  201  South  Fall 

Street,  Carsoe  City,  NV  89710 


Public  Information  Reference  Unit. 
Room  2404  (EPA  Library).  401  "M" 
Street  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chief,  Regulatorj' 
Section,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco  CA  94105.  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558J  pursuant  to  the 
requirements  of  Sections  110(a)(2)(c), 
319.  313.  and  127  of  the  Act,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

As  required  by  subpart  C,  58.20  "the 
State  shall  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  for  Appendices  A,  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocations  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  DATA  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 


identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal: 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Re-siting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal." 

The  number  and  locations  of  SLAMS 
were  jointly  determined  by  the  States  of 
Arizona.  California.  Hawaii.  Nevada 
and  the  Regional  Office.  Stations  are 
located  in  all  areas  where  each  state 
and  EPA  decided  they  are  necessary  to 
determine: 

(1)  Highest  concentrations  expected  to 
occur  in  the  area  covered  by  the 
network; 

(2)  Representative  concentrations  in 
areas  of  high  population  density: 

(3)  The  impact  of  significant  sources 
or  source  categories  on  ambient 
pollution  levels;  and 

(4)  General  Background  concentration. 
The  States  in  Region  IX  will  operate 

the  SLAMS  network  in  accordance  with 
the  Quality  Assurance  Procedures 
described  in  Appendix  A  to  40  CFR  Part 
58  and  will  submit  a  written  Quality 
Assurance  Program  to  the  Regional 
Office.  Some  SLAMS  will  be  designated 
as  episode  monitoring  sites  for  declaring 
and  monitoring  episodes  for  CO,  SOj. 
NO2,  O3,  and  total  suspended  particulate 
matter. 

Each  State  provides  for  a  special 
purpose  monitoring  system  (SPMS)  to 
supplement  the  SLAMS  monitoring 
network.  The  SPMS  stations  will  be 
used  for  determining  areas  where 
permanent  SLAMS  need  to  be  located, 
determining  the  effect  of  point  sources, 
research,  determining  acceptable  growth 
patterns,  and  to  provide  a  better 
understanding  of  air  pollution  in  each 
State  and  the  effects  of  air  pollution  on 
the  public's  health. 

Each  State's  submittal  establishes  an 
ambient  air  monitoring  network  for 
"Criteria  Pollutants"  (SLAMS)  meeting 
Appendices  A,  C.  D,  and  E.  establishes 
episode  monitoring  stations,  and 
provides  for  a  network  description  and   1 
an  annual  SLAMS  review. 

EPA  finds  the  States'- submittals  meet 
the  applicable  regulations  and  is 
therefore,  proposing  approval  of  the 
comprehensive  air  quality  monitoring 
networks. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received,  and  on  a  determination 
whether  they  meet  the  requirements  of 
Sections  110(a)(2)(C).  319.  313.  and  127  I 


of  the  Clean  Air  Act,  as  amended,  and 
EPA  regulations  in  40  CFR  Part  58. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410,  7601(a)) 

Dated:  November  13, 1980. 
Sheila  M.  Prindivilla. 
Acting  Regional  Administrator. 

|FR  Doc  80-36S63  Filed  11-21-80:  8:45  ami 
WLUNO  CODE  eS60-3«-M 


40  CFR  Part  52 
[A-5-FRL  1679-6] 

Approval  and  Promulgation  of 
implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
a  revision  to  the  Federally  promulgated 
Ohio  State  Impelementation  Plan  for 
sulfur  dioxide  as  it  applies  to  the  B.F. 
Goodrich  Company  in  Lorain  County. 
This  revision  increases  the  allowable 
sulfur  dioxide  emissions  from  the 
Company's  two  coal-fired  boilers  and 
reduces  the  allowable  emissions  from  its 
four  oil-fired  boilers.  This  revision  will 
not  jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 
DATE:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
December  24, 1980.  Requests  for  a  public 
hearing  must  be  received  no  later  than 
December  9. 1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S.  EPA, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

The  docket  (#  5A-^80-12)  for  this 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  USEPA,  401  M  Street  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  Air  Program 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6039. 

SUPPLEMENTARY  INFORMATION:  On 

August  27, 1976.  the  U.S.  Environmental 
Protection  Agency  (USEPA) 
promulgated  regulations  establishing  the 
State  Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  for  the  State  of 


Ohio  (41  FR  36324).  This  proposed  rule 
would  amend  that  SIP  as  it  applies  to 
the  B.F.  Goodrich  Company  in  Lorian 
County. 

On  July  24. 1979.  B.F.  Goodrich 
submitted  a  SIP  revision  request  for  its 
facility  in  Lorain  County.  Additional 
information  was  submitted  on  March  14, 
1980  and  May  15. 1980.  B.F.  Goodrich's 
Lorain  County  facility  uses  steam 
provided  by  two  coal-fired  boilers  and 
four  oil-fired  boilers.  The  submissions 
request  a  revision  to  the  August  27, 1976 
regulation  that  set  boiler-specified  limits 
according  to  a  general  county-wide 
equation  that  used  the  rated  heat 
capacity  of  each  boiler. 

The  B.F.  Goodrich  Company's  SIP 
revision  involves  increasing  the 
allowable  emissions  from  the  two  coal- 
fired  boilers  and  reducing  the  allowance 
emissions  from  the  four  oil-fired  boilers. 
The  revision  will  result  in  a  decrease  in 
both  maximum  allowable  SO2  emissions 
and  actual  SOa  emissions  in  comparison 
with  current  emission  levels  in  support 
of  its  proposed  revision.  B.F.  Goodrich 
submitted  a  modeling  analysis  using  the 
RAM  urban  model.  The  use  of  the  urban 
model,  however,  was  determined  to  be 
inappropriate.  Recent  USEPA  final 
rulemaking  (June  24, 1980.  45  FR  42279) 
for  the  Cleveland  Electric  Illuminating 
Company's  (CEI)  Avon  Lake  Plant, 
located  2  km.  north  of  B.F.  Goodrich, 
relied  on  modeling  performed  with 
USEPA's  rural,  single-source  CRSTER 
model.  Because  both  the  CEI  and  the 
B.F.  Goodrich  plants  are  located  close 
together.  USEPA  determined  that  it  was 
appropriate  to  model  both  plants 
together  with  MPTER  (the  multi-source 
version  of  CRSTER). 

A  modeling  anaylsis  of  B.F.  Goodrich 
and  CEI  with  MPTER  was  performed  by 
USEPA.  USEPA's  analysis  was  based  on 
meterological  data  from  1973, 1976.  and 
1977  since  the  CEI  analysis 
demonstrated  that  1974  and  1975 
meterological  data  did  not  produce 
higher  impacts  in  this  area.  Based  on 
results  from  the  CEI  modeling.  USEPA's 
analysis  also  assumed  a  40  ^g/m3 
background  level  to  account  for  non- 
inventoried,  anthropogenic  and  natural 
sources. 

USEPA's  modeling  analyzed  B.F. 
Goodrich  with  the  existing  SIP  emission 
limitations  rather  than  with  the 
proposed  emission  limitations.  USEPA 
believes  that  if  the  existing  control 
strategy  is  adequate  to  attain  the 
NAAQS,  then  the  proposed  control 
strategy  will  also  be  adequate.  Under 
both  strategies,  total  allowable  plant 
emissions  remain  nearly  constant 
although  the  relationship  between  the 
amount  of  emissions  and  the  height  of 
the  emissions  differs.  Under  the 


proposed  control  strategy,  less 
emissions  are  allowed  from  the  four     * 
shorter  oil-fired  boiler  stacks  (with 
heights  of  18,  23,  23  and  46  meters)  while 
greater  emissions  are  allowed  from  the 
two  taller  coal-fired  boiler  stacks  (both 
at  46  meters).  Since  the  ground-level 
impact  from  a  46  meter  stack  will 
generally  be  less  than  the  ground-level 
impact  from  a  shorter  stack  (if  all  other 
stack  emi  and  emission  parameters  are 
the  same)  USEPA  believes  that  overall 
ground-level  impacts  will  be  less  with 
the  proposed  strategy.  USEPA  ran  the 
MPTER  model  for  B.F.  Goodrich  and  CEI 
Avon  Lake  with  1973, 1976,  and  1977 
Cleveland/Buffalo  meterological  data. 
On  the  day  of  the  highest,  second  high 
concentration,  MPTER  was  rerun  for 
only  B.F.  Goodrich  to  identify  B.F. 
Goodrich's  contribution  to  the  impacts. 
The  results  were  as  follows: 

(a)  B.F.  Goodrich  impacts  did  not  alter 
the  constraining  3-hour  concentration  in 
the  area.  The  3-hour  concentration 
which  was  equal  to  the  secondary 
NAAQS  of  1300  ^g/m3.  was  dominated 
by  emissions  from  CEI's  Avon  Lake 
Plant.  Consequently,  at  the  proposed 
limits,  the  3-hour  secondary  standard 
will  be  protected  with  B.F.  Goodrich  at 
the  proposed  limits. 

(b)  B.F.  Goodrich  contributed 
significantly  to  the  24-hour    _ 
concentrations  in  the  area  although 
these  concentrations  were  also 
dominated  by  CEI's  Avon  Lake  Plant. 
The  24-hour  concentrations  were, 
however,  less  than  the  primary  S02 
NAAQS  of  365  Mg/m3.  Therefore,  the  24- 
hour  primary  standard  will  be  protected 
with  B.F.  Goodrich  at  the  proposed 
limits. 

(c)  No  annual  modeling  was 
performed  since  all  previous  analyses  in 
this  area  indicate  that  the  short-term 
standards  are  constraining.  Since  the 
analysis  demonstrated  that  the  short- 
term  standards  will  be  attained  with  the 
proposed  emission  limitations,  the 
annual  primary  standard  will  also  be 
protected. 

USEPA  also  reviewed  the  proposed 
emission  limitations  considering  various 
emission  limitations  for  CEI.  In  its  June 
24, 1980  rulemaking  on  CEI  (45  FR 
42279),  USEPA  established  two  sets  of 
emission  limitations  for  CEI  and 
required  a  fluid  modeling  study  which 
may  ultimately  result  in  a  third  set  of 
emission  limitations.  The  two  emission 
limitations  were  based  on  attainment  of 
the  constraining  3-hour  secondary 
standard.  USEPA  believes  that  any 
emission  limitation  resulting  from  the 
fluid  modeling  study  will  also  be  based 
on  the  3-hour  standard.  As  discussed 
above,  B.F.  Goodrich  does  not  contribute 
to  the  constraining  3-hour  values. 
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Consequently,  the  applicable  CEI 
emission  limitations  are  not  critical.  Any 
changes  in  the  CEI  limits  resulting  from 
the  fluid  modeling  study  will  not  affect 
the  revised  limits  for  B.F.  Goodrich. 

Based  upon  the  Agency's  review  and 
analysis  of  the  SIP  revision  request, 
USEPA  has  determined  that  approval  of 
the  proposed  SIP  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  USEPA  proposes  to 
approve  the  revised  emission  limitations 
for  the  B.F.  Goodrich  Company  in  Lorain 
County. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  any  public 
comments  submitted. 

Note.— Under  Executive  Order  17044  (43  FR 
12661),  USEPA  is  required  to  judge  whether  a 
regulation  is  "significant"  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  these  other  regulations  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the  Administrator 
and  I  have  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


Part  52  of  Chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
adding  a  new  paragraph  (b](38](ix)  as 
follows: 

i  52.1881    Control  Strategy:  SuHur  oxides 
(Mifur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of 
Ohio.  '  '  • 

(38)  In  Lorain  County  *  *  * 

***** 

(ix)  The  B.F.  Goodrich  Company  or 
any  subsequent  owner  or  operator  of  the 
facility  in  Lorain  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  htjm  any  stack  in  excess  of  the 
rates  specified  below: 


Dated:  October  31. 1980. 
John  McGuire, 

Regional  Administrator. 
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40  CFR  Part  261 
[SWH-FRL  1679-3] 

Hazardous  Waste  Management 
System:  identification  and  Listing  of 
Hazardous  Waste;  Reopening  of 
Comment  Period  and  Availability  of 
Additional  Information 

agency:  Environmental  Protection 

Agency.  \ 

action:  Re-opening  of  comment  period 

on  proposed  hazardous  waste  listing 

and  notice  of  availability  of  additional 

information. 


SUMMARY:  For  the  document  concerning 
the  reopening  for  sixty  (60]  days  the 
deadline  for  comment  on  EPA's  May  19, 
1980,  proposed  hazardous  waste  listing 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended,  from  the  wood 
preserving  industry,  see  a  rule  document 
issued  in  another  section  of  today's 
Federal  Register. 

DATES:  Comments  on  this  additional 
information  and  on  the  revised  listing 
background  documents  are  due  no  later 
than  January  23, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  number,  "wood  preserving — 
§  3001." 

Copies  of  the  background  document 
described  in  this  notice  are  available  for 
viewing  at  the  EPA  Public  Information 
Reference  Unit  (Room  2404]  and  the 
RCRA  Docket  Room  (Room  2711],  both 
located  at  401  M  Street,  SW., 
Washington,  D.C.  20460,  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9:00  AM.  to  4:30  P.M.,  Mondays 
through  Fridays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  A.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency,  401  M 


(A)  0.30  pound  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for  oil-^^t;;;t7s"w.",  Washingtoii'.  D*C.' 20460 
fired  boilers  number  1,  2,  5,  and  6.  \      (202)  755-9187. 

(B]  5.20  pound  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for  coal 
fired  boilers  number  3  and  4. 


(Sec.  110.  Clean  Air  Act,  as  amended,  (42 
U.S.C.  7410)) 


Dated:  November  18. 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Parte  391, 392 

(BMCS  Docket  No.  MC-96;  Notice  No.  80- 
12] 

Qualifications  of  Drivers  and  Driving  of 
Motor  Vehicles;  Drugs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  solicits  comments 
on  a  proposed  revision  to  the  rules 
prohibiting  the  use  of  drugs  and  other 
substances  by  interstate  truck  and  bus 
drivers.  The  present  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
name  only  categories  of  prohibited  drugs 
and  other  substances.  The  proposed 
revision  lists  specific  drugs  and 
substances.  Thus,  the  proposal  would 
revise  the  present  rules  by  increasing 
specificity  through  the  addition  of  a 
table  of  disqualifying  drugs  and  other 
substances. 

DATE:  Comments  must  be  received  on  or 
before  March  24, 1981. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  must  be  submitted,  preferably  in 
triplicate,  to  the  Federal  Highway 
Administration,  Bureau  of  Motor  Carrier 
Safety,  Room  3402,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  ].  Davis,  Bureau  of  Motor 
Carrier  Safety  (202]  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202]  426-0346,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FMCSR's  current  drugs  and  other 
substances  rules  (§  391.15(c](2](i]  and 
(ii),  §  391.41(b)(12],  and  §  392.4]  address 
usage,  possession,  transportation  of 
drugs  and  other  substances,  and  driver 
disqualification  as  a  result  of  criminal 
offenses  or  medical  disqualification.  The 
number  of  inquiries  by  motor  carriers, 
drivers,  and  other  interested  parties  for 
interpretations  of  these  rules  indicates 
that  interest  in  drugs  and  other 
substances  is  widespread  and  on  the 
increase.  The  Bureau  of  Motor  Carrier 
Safety  (BMCS]  proposes  to  update  its 
regulatory  approach  concerning 
prohibited  substances  by  naming  and 
classifying  prohibited  drugs  and  other 
substances.  The  BMCS  would  utilize  the 
classification  system  presented  in  the 
Drug  Enforcement  Administration's 


Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  (Pub.  L.  91-513, 
October  27, 1970,  84  Stat.  1238]  part  of 
which  is  known  as  the  Controlled 
Substances  Act  (CSA).  The  CSA  would 
be  the  mechanism  utilized  to  bring  about 
a  more  comprehensive  regulatory 
system  which  will  provide  clarification 
on  whether  a  drug  or  other  substance  is 
prohibited.  Also,  the  CSA  is  annually 
updated  and  lends  itself  to  immediate 
decisionmaking  by  physicians,  motor 
carriers,  drivers,  and  BMCS  personnel 
about  the  use,  possession, 
transportation  of,  and  driver 
disqualification  regarding  drugs  and 
other  substances  in  interstate  or  foreign 
commerce. 

Background  and  Research 

Most  simply  defined,  a  drug  is  a 
substance  introduced  into  the  body  to 
alter  the  way  the  body  functions.  A 
drug's  chemical  makeup  may  be  simple 
or  complicated.  A  drug  may  be 
extracted  from  natural  sources,  such  as 
plants,  berries,  or  trees,  and  used  in  its 
original  state  or  purified.  Or  it  may  be 
made  synthetically  in  a  laboratory. ' 

A  drug  may  affect  a  specific  organ, 
such  as  the  brain,  or  many  organs. 
Physicians  ususally  prescribe  drugs  in 
order  to  relieve  pain  or  to  obtain  a  few 
specific  desired  results.  Sometimes  a 
drug  produces  side  effects  that  have 
nothing  to  do  with  the  result  one  is 
trying  to  obtain!  Side  effects  are  usually 
not  desirable. 

The  drugs  discussed  in  this  proposal 
have  the  power  to  change  feelings, 
emotions,  and  sometimes  behavior;  they 
are  psychoactive.  Reactions  to  drugs 
depend  on  the  dosage,  the  psychological 
and  physiological  makeup  of  the  user, 
and  how  they  are  removed  from  the 
body. 

With  all  of  these  influences  playing  a 
part,  one  can  see  why  the  same  drug  can 
affect  two  people  differently  or  even  the 
same  person  differently  on  different 
occasions.  There  are  no  simple  cause- 
and-effect  relationships  between  a  drug 
and  any  behavior. 

Abuse  occurs  when  a  drug  is  taken, 
usually  by  self-administration,  in  a  way 
that  departs  from  approved  medical  or 
social  practice.  The  abuser  takes  the 
drug  for  pleasurable  physical  or 
emotional  sensations,  rather  than  for  a 
medical  reason.  Sometimes  the  drug  is 
taken  in  such  large  amounts  that  it 
cause  physical  and/or  psychological 
damage,  as  well  as  unusual  behavior. 

All  drugs  mentioned  in  this  proposal 
can  create  a  state  of  dependence  if 


'  Harvey  R.  Greenburg.  M.D..  "What  You  Should 
Know  About  Drugs  and  Drug  Abuse"  (New  York: 
Four  Winds  Press.  1971),  pp,.  e-11. 


administered  over  a  long  enough  period 
of  time,  and  can  result  in  the  abuser 
experiencing  a  sense  of  need  if  deprived 
of  the  drug.  The  nature  and  strength  of 
this  sense  of  need  changes  with  the  kind 
and  amount  of  drug  abuse. 

Physical  dependence  developes  when 
the  body  becomes  accustomed  to  a  drug 
and,  in  some  unknown  way,  requres  it  in 
order  to  continue  functioning.  If  the  drug 
is  suddenly  withdrawn,  uncomfortable 
and  even  violent  physical  reactions  may 
occur.  Withdrawal  symptoms  give  a 
rough  measure  of  how  serious  a  drug 
habit  has  become. 

Psychological  dependence  develops 
when  the  drug  is  relied  upon  to  give  a 
pleasurable  emotional  effect.  If 
withdrawn,  the  abuser  experiences  a 
strong  emotional,  rather  than  physical, 
craving  for  it.  However,  this  type  of 
dependence  can  be  as  compelling  as  a 
physical  dependence. 

The  term  addiction  has  been  used  to 
describe  a  state  or  strong  physical 
dependence.  However,  its  usage  now 
includes  psychological  dependence 
since  drug  researchers  now  believe  that 
anyone  who  becomes  so  physically  or 
psychologically  dependent  on  a  drug 
that  they  cannot  live  usefully  without  it 
and  whose  entire  life  centers  around 
drugs  is  an  addict. 

The  condition  physicians  call 
tolerance  occurs  when  greater  and 
greater  amounts  of  a  drug  are  required 
to  produce  the  same  physical  and 
psychological  effects. 

Some  drugs  produce  tolerance,  and 
physical  and  psychological  dependence 
at  the  same  time;  others  produce 
psychological  dependence  and  tolerance 
only;  still  others  lead  to  psychological 
craving  alone.  Drug  authorites  rate  the 
psychological  need  for  drugs  as  more 
complex  and  difficult  to  overcome  than 
physical  dependence.  * 

Drugs  have  been  employed  to  cure 
sickness  and  bring  comfort  since  the 
earliest  days  of  recorded  history. 
Descriptions  of  drugs,  as  medicine,  can 
be  found  in  Chinese  manuscripts  3,000 
years  old.  The  nonmedical  use  of 
drugs — for  pleasure  or  to  create  a  sense 
of  religious  joy  and  deeper  self- 
understanding — is  probably  as  old  as 
life  itself.  Many  of  the  drugs  that  are 
controversial  today  were  known  to 
ancient  cultures,  and  sometimes  were 
just  as  controversial. 

The  BMCS,  in  its  continuous  effort  to 
keep  pace  with  the  current  drug 
controversy  has  researched  drug-related 
literature  and  has  contacted  various 
private  an  governmental  sources  to 
obtain  additional  information  to  provide 
a  basis  for  rulemaking  in  this  area.  All 
contacts  provided  noteworthy  material; 
however,  the  BMCS  has  determined  that 


the  drug  classification  system,  as  set 
forth  in  the  CSA,  most  efficiently  leads 
itself  to  establishing  a  basis  for 
rulemaking  that  can  be  used  in 
regulating  dangerous  drugs  and 
substances  used  by  some  commercial 
vehicle  drivers. 

The  CSA's  drug  classification  system 
is  based  on  five  groups  and  five 
schedules.^  The  placement  of  a  drug  in  a 
group  (narcotics,  depressants, 
stimulants,  hallucinogens,  and  cannabis) 
is  based  upon  its  biological  and 
chemical  composition,  its  accepted 
medical  use  in  the  United  States,  its 
overall  effect  upon  the  human  body,  and 
its  potential  for  abuse.  The  drug  groups 
are: 

1.  Narcotics.  The  term  narcotic 
originally  referred  to  a  variety  of 
substances  including  an  altered  state  of 
consciousness.  In  current  usage  it  means 
opium,  its  derivatives,  or  synthetic 
substitutes  that  produce  tolerance  and 
dependence,  both  pyschological  and 
physical. 

Narcotics  are  especially  useful  in  the 
practice  of  medicine  for  the  relief  of 
intense  pain.  They  are  the  most  effective 
analgesics  known.  They  are  also  used  as 
a  cough  suppressant  and  as  a  century 
old  remedy  for  diarrhea. 

Relief  of  physical  or  emotional 
suffering  through  the  use  of  narcotics 
may  result  in  a  short-lived  state  of 
euphoria.  They  also  tend  to  induce 
drowsiness,  apathy,  lethargy,  decreased 
physical  activity,  constipation,  pinpoint 
pupils,  and  reduced  vision.  Except  in 
cases  of  acute  intoxication,  there  is  no 
slurred  speech  nor  loss  of  motor 
coordination.  Large  doses  may  induce 
sleep,  but  there  is  a  greater  probability 
of  nausea,  vomiting,  and  respiratory 
depression. 

"The  initial  effects  of  narcotics  are 
often  unpleasant,  leading  many  to 
conclude  that  those  who  persist  in  their 
use  many  have  latent  personality 
disturbances  that  antedate  the  physical 
and  psychological  dependency 
produced.  To  the  extent  that  the 
response  is  felt  to  be  pleasurable,  its 
intensity  may  be  expected  to  increase 
with  the  amount  of  the  dose 
administered.  Repeated  use,  however, 
will  result  in  increasing  tolerance  so  that 
the  user  must  administer  progressively 
larger  doses  to  attain  the  desired  effect, 
thereby  reinforcing  the  compulsive 
behavior  known  as  narcotics  addiction. 

Among  the  drugs  belonging  to  this 
group  are  opium,  heroin,  morphine, 
codeine  and  methadone. 


-U.S.  Department  of  fustice.  Drug  Enforcement 
Administration.  Drug  Enforcement  (Washington. 
D.C:  U.S.  Government  Printing  Office,  monthly 
issues  of  2/79.  7/79. 10/79.  and  3/80.) 
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2.  Depressants.  These  substances 


I        .1  I 


These  effects  are  greatly  intensified  with      (preludin),  and  methylphenidate 
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2.  Depressants.  These  substances 
have  a  potential  for  both  physical  and 
psychological  dependence.  Taken  as 
prescribed  by  a  physician,  depressants 
can  be  beneficial  in  the  symptomatic 
treatment  of  insomnia,  relief  of  anxiety, 
irritability,  and  tension.  In  excessive 
amounts,  however,  they  produce  a  state 
of  intoxication  that  is  remarkably 
similar  to  that  of  alcohol. 

As  with  alcohol,  these  ejects  may 
vary  not  only  from  person-to-person,  but 
from  time-to-time  in  the  same  individual. 
Small  doses  produce  mild  sedation; 
larger  doses  may  produce  a  temporary 
state  of  euphoria,  mood  depression  and 
apathy.  Intoxicating  doses  invariably 
result  in  impaired  judgement,  slurred 
speech,  and  an  often  unrealized  loss  of 
motor  coordination  and  response  time, 
which  is  critical  to  the  safe  operation  of 
a  motor  vehicle.  Depressants  may  also 
induce  drowsiness,  sleep,  stupor,  coma, 
and  death.  The  danger  of  depressants 
multiplies  when  used  in  combination 
with  other  drugs  or  alcohol. 

In  addition  to  the  dangers  of 
disorientation  which  can  result  in 
accidents  on  the  highway,  habitual  users 
incur  increased  long-term  risk. 
Tolerance  to  depressants  develops 
rapidly,  extending  the  intake  capacity 
while  narrowing  the  range  between  an 
intoxicating  and  lethal  dose.  The  person 
who  is  unaware  of  the  dangers  of 
increasing  dependence  will  often  seek 
prescriptions  from  several  physicians 
concurrently,  increasing  the  dose  up  to 
10  to  20  limes  the  recommended  amount. 

Anyone  who  ceases  to  take  or 
abruptly  curtails  the  amount  of  a  . 
depressant  on  which  he/she  has  become 
dependent  will  encounter  severe 
symptoms  of  withdrawal.  If  the 
individual  is  dependent  on  a  large 
amount  of  the  drug,  delirium,  psychotic 
behavior,  convulsions,  or  death  may 
occur. 

Among  the  depressants  that  most 
commonly  give  rise  to  the  general 
conditions  described  above  are  chloral 
hydrate,  barbiturates,  glutethimide, 
methaqualone,  the  benzodiazepines,  and 
meprobamate  (tranquilizers).  The  most 
common  legal  tranquilizer  prescribed  is 
Valium. 

3.  Stimulants.  This  group  includes 
drugs  which  act  directly  on  the  central 
nervous  system.  These  "speed  up"  drugs 
are  used  to  relieve  fatigue,  lethargy,  and 
to  counteract  chronic  depression. 

The  oral  consumption  of  stimulants 
may  result  in  a  temporary  sense  of 
exhilaration,  superabundant  energy, 
hyperactivity,  dilated  pupils,  increased 
pulse  rate,  increased  blood  pressure, 
loss  of  appetite  and  extended 
wakefulness.  It  may  also  induce 
irritability,  anxiety  and  apprehension. 


These  effects  are  greatly  intensified  with 
administration  by  intravenous  injection 
which  may  produce  a  sudden  sensatipn 
known  as  a  "flash"  or  "rush."  The 
protracted  use  of  stimulants  is  followed, 
however,  by  a  period  of  depression 
known  as  "crashing"  that  is  invariably 
described  as  unpleasant.  Since  the 
depression  can  be  easily  counteracted 
by  another  injection  of  a  stimulant,  this 
abuse  pattern  becomes  increasingly 
difficult  to  break.  Heavy  users  may 
inject  themselves  every  few  hours.  The 
process  sometimes  continue  to  the  point 
of  delirium,  psychosis,  or  physical 
exhaustion. 

Tolerance  develops  rapidly, 
increasing  the  probability  of  overdose. 
Larger  doses  also  result  in  various 
mental  aberrations,  the  early  signs  of 
which  include  repetitive  grinding  of  the 
teeth,  touching  and  picking  the  face  and 
extremities,  performing  the  same  task 
over  and  over,  a  preoccupation  with 
one's  own  thought  processes, 
suspiciousness,  and  a  feeling  of  being 
watched.  Paranoia  with  auditory  and 
visual  hallucinations  characterize  the 
toxic  syndrome  resulting  from  continued 
high  doses.  Dizziness,  tremor,  agitation, 
hostility,  panic,  headaches,  flushed  skin, 
chest  pain  with  palpitations,  excessive 
sweating,  vomiting,  and  abdominal 
cramps  are  among  the  symptoms  of  a 
sublethal  overdose.  In  the  absence  of 
medical  intervention,  high  fever, 
convulsions,  and  cardiovascular 
collapse  may  precede  the  onset  of  death. 

Since  death  is  due  in  part  to  the 
consequences  of  a  marked  increase  in 
body  temperature,  it  should  be  noted 
that  physical  exertion  and 
environmental  temperature  may  greatly 
increase  the  hazards  of  stimulant  use. 
Fatalities  under  conditions  of  extreme 
exertion  have  been  reported  among 
athletes  who  have  taken  stimulants  in 
moderate  amounts. 

Whether  these  drugs  produce  physical 
dependence  is  still  open  to  question. 
There  can  be  no  doubt  that  the  chronic 
high  dose  users  do  not  easily  or  soon 
return  to  normal  if  withdrawn  from 
stimulants.  Profound  apathy  and 
depression,  fatigue,  and  disturbed  sleep, 
up  to  20  hours  a  day,  which  can  last  for 
several  days,  characterize  the 
immediate  withdrawal  syndrome.  A 
lingering  impairment  of  perception  and 
thought  processes  may  also  be  present. 
So  strong  is  the  psychological 
dependence  produced  by  the  sustained 
use  of  stimulants  that  anxiety,  an 
incapacitating  tenseness,  and  suicidal 
tendencies  may  persist  for  weeks  or 
months. 

Among  the  drugs  found  to  be 
classified  as  stimulants  are  the 
amphetamines,  cocaine,  phenmetraxine 


(preludin),  and  methylphenidate 
(ritalin).  Under  the  CSA,  cocaine  is 
designated  a  narcotic. 

4.  Hallucinogens.  The  hallucinogenic 
drugs  are  substances,  both  natural  and 
synthetic,  that  distort  the  perception  of 
objective  reality.  They  produce  sensory 
illusions  making  it  difficult  to  distinguish 
between  fact  and  fantasy.  If  taken  in 
large  doses,  they  cause  hallucinations, 
the  apparent  perception  of  unreal  sights 
and  sounds. 

Under  the  influence  of  hallucinogens, 
a  user  may  speak  of  "seeing"  sounds 
and  "hearing"  colors.  The  senses  of 
direction,  distance,  and  time  become 
disoriented.  Restlessness  and 
sleeplessness  are  common  until  the  drug 
wears  off.  The  greatest  hazard  of  the 
hallucinogens  is  that  their  effects  are 
unpredictable  each  time  they  are  taken. 
Mood  and  expectation  are  primary 
determinants  in  the  character  of  the 
experience.  Latent  psychoses  are  easily 
unleashed  when  a  user  is  in  a 
hallucinogenic  state.  Other  deep  seated 
emotional  problems  surface  that 
otherwise  would  not  come  to  life.  Toxic 
reactions  may  precipitate  psychotic 
reactions  and  even  death  can  occur. 
.Persons  in  hallucinogenic  states  should 
be  closely  supervised  and  upset  as  little 
as  possible  to  keep  them  from  harming 
themselves  and  others. 

Among  the  drugs  included  in  this 
group  are  lysergic  acid  diethylamide 
(LSD],  phencyclidine  (PCP),  psilocybin- 
psilocin,  and  mescaline.  Under  the  CSA, 
PCP  is  designated  a  depressant. 

5.  Cannabis,  this  plant,  grown 
extensively  in  Central  and  South 
America,  Africa,  India,  and  the  Middle 
East,  has  been  cultivated  for  centuries 
for  the  hemp  fibers  of  the  stem,  for  the 
seeds  which  are  used  in  feed  mixtures, 
and  for  the  oil  as  an  ingredient  of  paint. 
Also,  it  is  grown  for  biologically  active 
substances  contained  in  its  leaves  and 
flowers. 

As  a  psychoactive  drug,  cannabis  is 
usually  smoked  in  the  form  of  loosely 
rolled  cigarettes  (joints],  although  it  may 
also  be  taken  orally.  It  may  be  smoked 
alone  or  in  combination  with  other  plant 
materials.  Low  doses  tend  to  produce 
initial  restlessness  and  an  increased 
sense  of  well-being,  followed  by  a 
dreamy,  carefree  state  of  relaxation; 
alteration  of  sensory  perceptions, 
including  an  illlusory  expansion  of  time 
and  space;  a  more  vivid  sense  of  touch, 
sight,  smell,  taste,  and  sound;  hunger, 
especially  a  craving  for  sweets;  and 
subtle  changes  in  thought  formation  and 
expression.  Moderate  doses  may  result 
in  a  state  of  intoxication  that  intensifies 
these  reactions.  The  individual  may 
experience  rapidly  changing  emotions, 
shifting  sensory  imagery,  a  flight  of 
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fragmentary  thoughts  with  disturbed 
associations,  a  dulling  of  attention,  and 
impaired  memory,  accompanied  by  an 
altered  sense  of  self-identity  and 
commonly  a  sense  of  enhanced  insight. 
High  doses  may  result  in  distortions  of 
body  image,  loss  of  personal  identity, 
fantasies,  and  hallucinations.  Very  high 
doses  may  precipitate  a  toxic  psychosis 
(i.e.,  temporary  drug-induced  brain 
malfunction).  Drugs  included  in  this 
group  are  marijuana,  hashish,  and 
hashish  oil. 

As  mentioned  earlier,  the  drug 
classification  system  used  in  the  CSA 
has  five  schedules.  Schedule  1  drugs  and 
other  substances  are  the  most  controlled 
(they  have  the  highest  abuse  potential) 
and  Schedule  V  are  the  least  controlled. 
Section  202(b)  of  the  CSA  sets  forth  the 
findings  which  must  be  made  in  order  to 
place  a  substance  in  any  of  the  five 
schedules.  The  findings  are  as  follows: 

Schedule  1 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has 
no  current  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substances 
under  medical  supervision. 

Schedule  II 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States  or  a 
currently  accepted  medical  use  with 
severe  restrictions. 

(C)  Abuse  of  the  drug  or  other 
substances  may  lead  to  severe 
psychological  or  physical  dependence. 

Schedule  III 

(A)  The  drug  or  other  substance  has  a 
potential  for  abuse  less  than  the  drugs 
or  other  substances  in  Schedules  I  and 
II. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  moderate  or  low 
physical  dependence  or  high 
psychological  dependence. 

Schedule  IV 

(A)  The  drug  or  other  substance  has  a 
low  potential  for  abuse  relative  to  the 
drugs  or  other  substances  in  Schedule 
ill. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  limited  physical 


dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  Hi. 

Schedule  V 

(A)  The  drug  or  other  substance  has  a 
low  potential  for  abuse  relative  to  the 
drugs  or  other  substances  in  Schedule 
IV. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  limited  physical 
dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  IV. 

The  key  criteria  and  the  ones  used 
most  often  in  making  these  findings  are 
the  substance's  potential  for  abuse,  and 
its  psychological  and  physical 
dependence. 

Proposed  Revision  and  Addition 

In  view  of  the  information  presented 
and  the  current  nationwide  drug 
controversy,  the  Federal  Highway 
Administration  proposes  to  revise  the 
present  drug  regulations  (§  391.15(c)(1) 
and  (2){8),  (ii)  and  (iii);  §  391.41(b)(12): 
and  §  392.4).  and  to  add  a  table  of 
disqualifying  Drugs  and  Other 
Substances  as  Appendix  D  in  the 
FMCSR. 

This  table  shall  consist  of  the  drugs 
and  other  substances,  by  official, 
common  or  usual,  chemical,  generic,  or 
brand  name  designated  for 
manufacturing  and  distribution.  All 
drugs  or  other  substances  found  in  this 
table  have  been  evaluated  in 
accordance  with  the  following  criteria:-'' 

(1)  The  risk,  if  any,  to  the  public  while 
under  the  influence  of  the  drug  or  other 
substance: 

(2)  The  state  and  availability  of 
current  scientific  knowledge  regarding 
the  drug  or  other  substance: 

(3)  Scientific  evidence  of  the  drug  s  or 
other  substance's  pharmacological 
effect,  if  known; 

(4)  The  drug's  or  other  substance's 
accepted  medical  use,  if  any,  in 
treatment  in  the  United  States;  and 

(5)  The  drug's  or  other  substance's 
actual  or  relative  potential  for  abuse. 

The  influence  of  drugs  or  other 
substances  upon  motor  vehicle  driving 
abilities  is  a  significant  factor  in  the 
human  performance  element  of  motor 
vehicle  safety.  Quick  reactions  and  good 
judgment  are  required  for  the  operation 


'The  method  and  classificalinn  system  employed 
in  controlling  the  manufacture,  distribution,  and 
medical  use  of  the  drug  or  other  substance  is  set 
forth  by  the  United  States  Department  of  justice. 
Drug  Enforcement  Administration  and  the 
Department  of  Health  and  Human  Services.  Food 
and  Drug  Administration 


of  motor  vehicles,  and  there  is  little 
doubt  that  impaired  reaction  time  and 
poor  judgment,  added  to  faulty  attitudes, 
emotional  disturbances,  and  physical 
disabilities  are  basically  responsible  for 
many,  if  not  most,  accidents.  Thus,  one 
of  the  key  factors  to  reducing  accidents 
is  the  overall  state  of  the  driver  s  mental 
and  physical  health. 

Several  groups  of  drugs  are  known  to 
affect  a  driver's  overall  state  of  mental 
and  physical  health,  which  in  one 
manner  or  another  impairs  driving 
ability.  The  more  important  groups  have 
been  discussed. 

The  revision  of  the  FMCSR  and  the 
addition  of  the  table  will  classify  drugs 
and  other  substances  in  schedules  as 
used  in  the  CSA.  A  driver  who  is 
convicted  o(  a  crime  involving  the 
transportation,  possession,  or  use  of  a 
Schedule  I.  II.  III.  IV,  or  V  drug  or  other 
substance  identified  in  the  table  would 
be  disqualified  for  1  year.  Any  Schedule 
I  or  II  drug  or  other  substance 
pr||scribed  by  a  physician  would  make  a 
driver  medically  unqualified  to  drive 
while  using  the  medication.  Use  of 
Schedule  III.  IV,  or  V  drugs  or  other 
substances  would  be  cause  for  a  driver 
to  be  found  medically  unqualified,  if  the 
prescribing  physician  cannot  attest  to 
their  safety  when  the  driver  is  operating 
a  motor  vehicle.  The  prescribing  medical 
practitioner's  criteria  for  judging  a 
Schedule  III,  IV,  or  V  drug  or  other 
substance  would  be  located  in 
Appendix  D  of  the  FMCSR, 

The  word  "knowing"  is  being  removed 
from  §  391.15(c)(2)(ii)  because  it  has 
created  confusion  about  interpretation. 
The  removal  of  the  word  clarifies  that  it 
is  the  intent  of  the  regulation  to 
disqualify  anyone  who  has  been 
convicted  of  a  criminal  offense 
described.  The  fact  that  the  offense  is  a 
crime  is  sufficient  to  establish  that  the 
act  was  knowingly  committed. 

At  present  in  §  391.41(c)(2). 
disqualifying  drug  and  alcohol  offenses 
must  have  been  committed  while 
operating  a  motor  vehicle.  In  the 
revision,  this  requirement  is  changed  to 
offenses  committed  while  the  driver  is 
on  duty.  The  change  reflects  the  fact 
that  the  effects  of  alcohol  and  drugs 
usually  continue  to  have  an  impact 
during  the  entire  on-duty  time.  Also,  a 
driver's  nondriving  on-duty  period  could 
affect  safety  on  the  highway  once 
driving  takes  place.  An  example  is  pre- 
trip  inspection  and  loading.  A  drive; 
performing  these  tasks  with  less  than 
normal  attention  could  easily  miss  a 
vehicle  defect  or  improperly  load  a 
vehicle,  either  of  which  could  result  in 
an  increased  probability  of  an  accident 
later  when  driving. 
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(5)  Alphamettiadot „ geos       (2)  2.5-dtmethoxyamphetamine 7396       Octl    iq7fi- 4?  FR  T«57Q   Mar   •»!   lory- .«i  FD 

(6)  Benzethrtne . _ 9606  Some  trade  or  other  fames    2.5K*metho«y^-  ^'  ^^^^  '^'  ^^^'  *^  ™ 


AQ^Qt;      Cont      OC      in'7D  I 
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Comments  will  be  available  for 
examination  by  any  interested  person  in 
the  docket  room  of  the  Bureau  of  Motor 
Carrier  Safety,  Room  3402,  400  Seventh 
Street.  SW..  Washington,  D.C.,  both 
before  arid  after  the  closing  date  for 
comments. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a^significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  Gerald  J.  Davis  of 
the  program  office  at  the  address  specifled 
above. 

(49  U.S.C.  304.  49  U.S.C.  1655,  49  CFR  1.48(h) 
and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety] 

Issued  on:  November  17. 1980. 
Kenneth  L.  Pierson. 
Director.  Bureau  of  Motor  Carrier  Safety. 

Therefore,  in  consideration  of  the 
foregoing,  it  is  proposed  to  amend 
Subchapter  B,  Chapter  III.  of  Title  49, 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

1.  Section  391.15(c)  (1)  and  (2)  is 
revised  to  read  as  follows: 

§391.15    Disqualification  Of  drivers. 

***** 

(c)  Disqualification  for  criminal 
misconduct.  (1)  General  Rule.  A  driver 
who  is  convicted  of  (or  forfeits  bond  or 
collateral  upon  a  charge  of]  a 
disqualifying  offense  specified  in 
paragraph  (c)(2)  of  this  section  is 
disqualified  for  the  period  of  time 
specified  in  paragraph  (c)(3)  of  this 
section,  if  the  offense  was  committed 
during  on-duty  time  as  defined  in 
§  395.2(a)  of  this  subchapter. 

■  ^_^,^^  (2)  Disqualifying  offenses.  The 

l"'^    "*Sllpwing  offenses  are  disqualifying 

I  offe^es: 

I  (i)  X  driver  who  is  on^uty  and  under 

I  the  influence  of  alcohol. 

(ij)  A  driver  who  is  on  duty  and  under 
the  influence  of  a  Schedule  I,  II.  Ill,  IV, 
or  V  drug  or  other  substance  identified 
in  Appendix  D  to  this  subchapter.' 

(iii)  An  offense  involving  the 
transportation,  possession,  or  unlawful 
use  of  a  disqualifying  drug  or  other 


'  Copies  of  this  list  of  Dangerous  []rugs  and  Other 
Substances  may  be  obtained  by  writing  to  the 
Director.  Bureau  of  Motor  Carrier  Safety, 
Washington.  D.C.  20590.  or  to  any  Regional  Motor 
Carrier  Safety  Office  of  the  Federal  Highway 
Administration  at  the  address  given  in  §  390.40  of 
this  subchapter. 


substance  identified  in  Appendix  D  of 
this  subchapter.' 

(iv)  Leaving  the  scene  of  an  accident 
which  resulted  in  personal  injury  or 
death. 

(v)  A  felony  involving  the  use  of  a 
motor  vehicle. 
*        *    •    *        *        * 

2.  Section  391.41(b)(12]  is  revised  to 
read  as  follows: 

§  391.41    Physical  qualifications  for 
drivers. 

***** 

(b)  *  *  * 

(12)  Does  not  use  a  drug  or  other 
substance  that  is  identified  in  Schedule 
I,  II,  III,  IV.  or  V  of  Appendix  D  to  this 
Subchapter. 

Exception:  Paragraph  (b)(12)  of  this 
section  does  not  apply  to  the  use  of  a 
Schedule  III,  IV,  or  V  drug  or  other 
substance  that  is  prescribed  by  a 
medical  practitioner'  who  has  assessed 
the  driver's  reaction  to  it  and  judged  the 
drug  dr  other  substance  not  to  have  an 
affect  on  the  driver's  ability  to  safely . 
operate  a  motor  vehicle. 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

3.  The  table  of  sections  for  Part  392, 
Subpart  A  is  amended  by  changing  the 
heading  of  §  392.4  to  read  "Drugs  and 
other  substances."  and  the  section  is 
revised  to  read  as  follows: 

§  392.4    Drugs  and  other  substances. 

(a)  No  driver  shall  be  on  duty  and 
possess,  be  under  the  influence  of,  or 
use  any  drug  or  other  substance 
identiHed  in  Appendix  D  to  this  chapter. 

Exception:  This  paragraph  does  not 
apply  to  the  use  of  a  Schedule  III,  IV,  or 
V  drug  or  other  substance  that  is 
prescribed  by  a  medical  practitioner 
who  has  assessed  the  driver's  reaction 
to  it  and  judged  the  drug  or  other 
substance  not  to  have  an  affect  on  the 
driver's  ability  tq  safely  operate  a  motor 
vehicle. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to  violate  paragraph  (a) 
of  this  section. 

(c)  As  used  in  this  section, 
"possession"  does  not  include 
possession  of  a  substance  which  is 
manifested  and  transported  as  part  of  a 
shipment. 

4.  Subchapter  B  is  amended  by  adding 
Appendix  D  as  set  forth  below: 


Appendix  D — ^Table  of  Disqualifying  Drugs 
and  Other  Substances 

This  drug  classification  system's  schedules 
are  adopted  in  whole  from  21  CFR  1308. 
Schedules  of  Controlled  Substances.  The 
prohibitions  of  §  391.41(b}(12)  and  {  392.4(a) 
do  not  apply  to  drivers  who  possess,  are 
under  the  influence  of,  or  are  using  any  ; 

Schedule  III.  IV.  or  V  drug  or  other  I 

substances  identified  in  Appendix  0  of  this 
subchapter  if  a  medical  practitioner'  has 
prescribed  the  drug  and  assessed  its  safety 
impact  on  the  driver  operating  a  motor 
vehicle.  The  information  a.driver  must 
provide  his/her  motor  carrier  or  special  agent 
of  the  BMCS,  upon  request,  to  verify 
eligibility  for  the  exception  must  minimally 
address  the  following:  (1)  the  medical 
condition  being  treated;  and  (2)  the  drug(s) 
name,  dosage,  and  length  of  treatment  period; 
and  include  a  statement  that  the  medical 
practitioner  has  noted  or  observed  the 
driver's  reaction  to  the  named  drug  treatment 
and  it  is  the  practitioner's  medical  opinion 
that  the  driver's  reaction  will  not  render  the 
driver  a  safety  risk  in  operating  a  motor 
vehicle. 

Note. — ^The  Controlled  Substances  Act 
(CSA)  Schedules  list  drugs  and  other 
substances  by  their  chemical  name.  Since 
most  prescription  drugs  are  labeled  by 
product  name,  a  second  format  of  the  CSA 
listing  in  which  these  drugs  are  listed  by 
product  name  is  included.  This  format  is  an 
adaptation  of  "Controlled  Substances 
Inventory  List"  of  the  United  States 
Department  of  Justice's  Drug  Enforcement 
Administration,  as  of  January  1979.  Schedule 
I  drugs  and  other  substances  are  not  listed 
since  they  are  not  prescribed  by  treating 
physicians  in  the  IJnited  States. 

Schedule  II  drugs  are  presented 
alphabetically  by  product  name.  Schedule  IH, 
IV,  and  V  drugs  are  combined  into  a  single 
alphabetized  list.  This  format  is  presented  to 
more  easily  facilitate  utilization  of  the  CSA's 
schedules  by  nonmedical  personnel. 

Schedules 

§  1308.11    Schedule  I. 

(a)  Schedule  I  shall  consist  of  the  drugs  and 
other  substances,  by  whatever  official  name, 
common  or  usual  name,  chemical  name,  or 
brand  name  designated,  listed  in  this  section. 
Each  drug  or  substance  has  been  assigned  the 
DEA  Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Opiates.  Unless  specifically  excepted  or 
unless  listed  in  another  schedule,  any  of  the 
following  opiates,  including  their  isomers, 
esters,  ethers,  salts,  and  salts  of  isomers, 
esters,  and  ethers,  whenever  the  existence  of 
such  isomers,  esters,  ethers,  salts  is  possible 
within  the  specific  chemical  designation: 


(1)  Acetylmettiadol.. 

(2)  Allylpfodine 

(3)  Alptiacetylrnettiadol.. 


9601 

9602 

9603 

(4)  Alphameprodine \ 9604 


(5)  Alphamethadot 9605 

(6)  Benzethidine 9606 

(7)  BetacetylmeUudol „.. _ „ 9607 

(8)  Betameprodine , 9608 

(9)  Betametliadol ; 9609 

(10)  Betaprodine 961 1 

(1 1)  CkxniazerK; „.. 9612 

(12)  Oeilromoramide _ 9613 

(13)  Oampfomide ...„ _ 9615 

(14)  Oethylthiambutene .: 9616 

(15)  DHenoxin 9168 

(16)  Din)enoxa<tol 961 7 

(17)  Dimepheptano: 9618 

(18)  Oimelhylthiambutene 9619 

(19)  Ooxapfietyl  butyrate 9621 

(20)  Oipipanone „ _ 9622 

(21)  EthyimethylttMambutene „_ 9623 

(22)  Etonitazene 9624 

(23)  Etoieiidine 9625 

(24)  F-urethidine . , 9626 

(25)  Hydroxpettiidine ^ 9627 

(26)  Ketobemidone 9626 

(27)  Levomofamide 9629 

(28)  Levophenacylmorphan 9631 

(29)  Mofphendine 9632 

(30)  Noracymelhadol „ 9633 

(31)  Noftevofphanol ^ 9534 

(32)  Nofmethadone 9635 

(33)  Nofpipanone 9636 

(34)  Phenadoxone 9637 

(35)  Pt)enampfomide 9638 

(36)  PtienoitKxphan 9647 

(37)  Phenoperidine 9641 

(38)  Piritramide 9642 

(39)  Proheptazine ;. ; 9643 

(40)  Propendine _ 9644 

(41)  Propiram...    _ 9549 

(42)  Racen«**fee _ 9645 

(43)  TnmjilEndine 9646 


'  "Medical  practitioner"  means  a  physician, 
dentist  or  other  person  licensed,  registered,  or 
otherwise  permitted  by  the  United  Stales  or  the 
jurisdiction  in  which  he/she  practices  to  administer 
or  prescribe  a  controlled  substance  in  the  course  of 
professional  medical  service. 


-  "Medical  practitioner"  means  a  physician, 
dentist  or  other  person  licensed,  registered,  or 
otherwise  permitted  by  the  United  States  or  the 
jurisdiction  in  which  he/she  practices  to  administer 
or  prescribe  a  controlled  substance  in  the  course  of 
professional  medical  service. 


_  ,  j  Opium  derivatives.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  of  the  following  opium  derivatives,  its 
salts,  isomers,  and  salts  of  isomers  whenever 
the  existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible  within  the  specific 
chemical  designation: 

(1)  Acetorphine 9319 

(2)  Acetylditiydrocodeine 9051 

(3)  Benzylmorphine 9052 

(4)  Codeine  methylbromide „ 9070 

(5)  C:odelneN-Oxide _ _....  9053 

(6)  Cyprenorptiine •. 9054 

(7)  Oesomofphine r. 9055 

(8)  Dthydromorphine... 9145 

(9)  Drolebanol 9335 

(10)  Etofphine  (except  hydrocNoride  salt) 9056 

(11)  Heroin _ 9200 

(12)  Hydromorphinol 9301 

(13)  Methytdesorphine 9302 

(14)  Uethytdjhydrofnorphine 9304 

(15)  Morphine  methylbromide „ „ 9305 

(16)  Morphine  methylsullonate ._ :..  9306 

(17)  Morphine-NOxide _„.  9307 

(18)  Myrophine , _ 9308 

(19)  Nicocodeine 9309 

(20)  Nicomorphine „ „....  9312 

(21)  Normorphine „ _. „ 9313 

(22)  Pholcodine ...„ „ 9314 

(23)  Thet)acon _ 9315 


(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound, 
mixture,  or  preparation,  which  contains  any 
quantity  of  tlie  following  iialiucinogenic 
substances,  or  which  contains  any  of  its  salts, 
isomers,  and  salts  of  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of 
isomers  is  possible  within  the  specific 
chemical  designation  (for  purposes  of  this 
paragraph  only,  the  term  "isomer"  includes 
the  optical,  position  and  geometric  isomers): 

(1)  4-txomo-2.5-diiTielhoxy.amphetamine 7391 

Some  trade  or  other  names:  4-bromo-2.5-di- 
fnettwxy-a-ineltiylptienclhyldmine.  4bronio- 
Z.5-DMA. 


(2)  2,5-dimethoxyamphela'nine 7396 

Some  trade  or  other  names:  2.5-dimethoxy  u 
mettiylphenpttiylnmine.  2,5-DMA. 

(3)  4^Tielhoxyamphetamine 740 

Some    irade    or    other    names:    4-metlioxy.<i 
methylphenettiylamine. 
parameltioxyamptlelamtne.  PMA. 

(4)  S-n)etlioxy-3.4-methyienedioxy-amphelamir>e 7401 

(5)  4-methyl-2.5-dimethoxy-amphetamine 7395 

Some  trade  and  other  names:  4-methy(.2.5 
dimethoxyl-a-melhylplienulhyiHminc:  "UOIkl": 
and  "STP- 

(6)  3.4-methyler>edioxy  amphetamine ', 7400 

(7)  3.4.5-trimetnoxy  amptietamine „ 7390 

(8)  Butotenine,,. 7433 

Some  trade  and  other  names  3-(/3'Dimethyld 
minoclliyl)-5bydroxyindole.  3-(2dimethyla 
minoetliyl)-5-jndolol:  N.N-dimel)iylsprolonin: 
S-hydroxy-N.N-dimethyltryplaminc:  mappinc 

(9)  Oettiyltrptamine 7434 

Some  trade  and  ottier  names:  N.N-Oiethyltipia' 
mine;  DET 

(10)  Omethyttryptamine 7435 

Some  trade  or  other  names:  OMT 

(1 1)  Itxjgame 726O 

Some     Irade     and     ottier     names:     7-Ethyl- 

6.6/3.7.8.9.10.12.13  ■  ai:tahydro-2-melhoxy.6.9- 
mettiano-SHpyridu   |r2':1.2|   azepino  |S.4-b| 
indole;  Tatwmanihe  ibofja. 

(12)  Lysergic  acid  diethylamide 7315 

(13)  Manhuana 736O 

(14)  Mescaline 7391 

(15)  Peyote 7415 

Meaning  all  parts  of  the  plant  presently  classi- 
fied t)otanically  as  Lophophora  mlliamsii  Le- 

maire  whether  growing  or  not,  the  seeds 
thereof,  any  extract  from  any  pan  of  such 
plant,  and  every  compound,  manufacture, 
salts,  derivative,  mixture,  or  preparation  of 
such  plant,  its  seeds  or  extracts  (Interprets  SI 
use  812(c).  Schedule  l(c)(  (12)) 

(16)  N-ethyl-3-pipendyl  t>enzilate 7482 

(17)  N-methyl-3-piperidyl  twnzilate _.,. „ 7484 

(18)  Psilocybin 7437 

(19)Psilocyn 7438 

(20)  TetrahydrocannalMnols 7370 

Synthetic  equivalents  of  the  substances  con- 
tained in  the  plant,  or  m  the  resinous  extra- 

tives  of  Cannabis,  sp  and  or  synthetic  sub- 
stances, denvaties,  and  their  isomers  with 
siiDilar  chemical  structure  and  pharmacologi- 
cal activity  such  as  the  tollowing: 
^  Al  CIS  or  trans  letrahydrucarinabmol.  and  their 
optical  isomers. 

A6  cis  or  trans  tetraliydrocannabinol.  and  their 
optical  isomers. 

43.4  cis  or  trans  letraliyrocannabinol.  and  its 
optical  isomers 

(Since  nomer)clature  of  tt)ese  substances  is  not 
internationally  standardized,  compounds  ol 
these  structures,  regardless  of  numencal  des- 
ignation of  atomic  positions  covered.) 

(21)  Elhylamine  analog  of  phencyclidine 74S5 

Some     trade     of     other     names;     N.«thyl-1- 

phenylcyclohexylamlne,  (1- 

phenylcyclohexyl)elhylamine.  N-(1- 

phenylcyclohexyl)elhylamine,  cyclohexamine. 
PCE 

(22)  Pyaolidine  analog  of  phencyclidine 7458 

Some  trade  or  other  names    l-(l-ph€nylcy-do- 

hexyl)-pyrrolidine.  PCf>y  PHP 

(23)  Thiophene  analog  of  phencydidme 7470 

Some   trade   or   other   names;    1-[1-(2-thieny:)- 

cyclohexyll-pipendine.  2-thieny-lanalog  of 
phencyclidine.  TPCP,  TCP 


(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 

(1)  Mecloqualone 2572 


[39  FR  22141,  June  20, 1974,  as  amended  at  40 
FR  19813,  May  7,  1975;  40  FR  28611,  July  8, 
1975;  41  FR  4016.  Jan.  28, 1976;  41  FR  43401, 


Oct.  1,  1976;  42  FR  15679.  Mar.  23,  1977;  43  FR 
43295.  Sept.  25.  1978| 

I  1308.12    Schedule  II. 

(a)  Schedule  II  shall  consist  of  the  drugs, 
and  other  substances,  by  wiiatever  official 
name,  common  or  usual  name,  chemical 
name,  or  brand  name  designated,  listed  In 
this  section.  Each  drug  or  substance  has  beer 
assigned  the  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(bj  Substances,  vegetable  origin  or 
chemical  synthesis.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  of  the  following  substances  whether 
produced  directly  or  indirectly  by  extraction 
from  substances  of  vegetable  origin,  or 
independently  by  means  of  chemical 
synthesis,  or  by  a  combination  of  extraction 
and  chemical  synthesis: 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  apomorphine, 
dextrorphan.  nalbuphine,  naloxone,  and 
naltrexone,  and  their  respective  salts,  but 
including  the  following: 


1  Raw  opium 

2  Opium  extracts  

3  Opinum  fluid  extracts.. 

4  Powdered  opium 

5  Granulated  opium  

6  Tincture  of  op<um 

7  Ckxieine  

8  Ethylmorphine.. 


8600 

'. 9610 

96» 

9639 

9640 

- 9630 

_ 9050 

9190 

.... 9069 

9t93 

1 1  Hydromorphone _ 91SO 

12  Metopon (260 

13  Morphine „ „_ „.  8300 

14  Oxycodone „ .._ _ „ 9143 

1 5  Oxynr>orplione 96SZ 

16  Thetame 


9  Etophine  hydrochlonde.. 

10  Hydrocodone .. 


(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  is  chemically  , 
equivalent  or  identical  with  any  of  the 
substances  referred  to  in  paragraph  (b)(1)  of 
this  section,  except  that  these  substances 
shall  not  include  the  isoquineline  alkaloids  of 
opium.  } 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  (9040)  and  any  sail, 
compound,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  these 
substances,  except  that  the  substances  shall 
not  include  decocainized  coca  leaves  or 
extraction  of  coca  leaves,  which  extraction 
do  not  contain  cocain  (9041)  or  ecgonine 
(9180). 

(5)  Concentrate  of  poppy  straw  (the  crude 
extract  of  poppy  straw  in  either  liquid,  solid 
or  powder  form  which  contains  the 
phenanthrene  alkaloids  of  the  opium  poppy), 
9670. 

(c)  Opiates.  Unless  specifically  excepted  or 
unless  in  another  schetiule  any  of  the 
following  opiates,  including  its  isomers, 
esters,  ethers,  salts  and  salts  of  isomers, 
esters  and  ethers  whenever  the  existence  of 
such  isomers,  esters,  ethers,  and  salts  is 
possible  within  the  specific  chemical 
designation,  dextrorphan  excepted: 

(1)  Aiphaprodine goiQ 

(2)  Anilendine .,..._ 9020 

(3)  Bezitramide  . 


(4)  Ohydrocodeme _ _ 9120 


I 
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(5)  OphenoxytaW - 

(6)  Fenunyl _ — ». ~ 

(7)  Isomethadono. ~. - 

(8)  Levomemofptwn _ 

(9)  Levofphanol - 

(10)  MeUzocine 

(11)  Methadone 

(12)  Melhadone-lntennediate,  4<yano-2-diniethyla- 
niino-4,4-diptienyt  butane.. 

(13)  Moramide-lnlermediate.  2-mettiy1-3-morpN)lino- 
1.  ) -diphenylpfopane-cartxwtylic  acx) 

(14)  Pethidine  (mependme) 

(15)  Pethidine-lnlermediate-A,  4-cyano-1.<Tiethyl-4- 
pOenylpipendine 

(16)  Pethidine-lntennediate-B,  ethyl-4-ptienylpipen- 
dine-4-cart)0>ytale 

(17)  Pethidinelntemiediate-C,  1-fnethyl-4-phenylpi- 
pendine-4.carbo>ylic  acid - ~ 

(18)  Phenazocme _ _..._..... 

(19)  Pminodine _ ~ 

(20)  RacemethcKphan „ 

(21)  Racemofphan _ _ 


9170 
9801 
9226 
9210 
9220 
9240 
9250 

9254 

9602 
9230 

9232 

9233 

9234 
9715 
9730 
9732 
9733 


(d)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  stimulant 
effect  on  the  central  nervous  system: 

(1)  Amphetamne,  its  salts,  optical  isomers,  and 

salts  of  its  optical  isomers 1100 

(2)  Methamplietamine,  its  salts,  iso-mers.  and  salts 

o(  Its  isomers 1105 

(3)  Ptwrmetrazine  and  its  salts 1631 

(4)  Methylphenidate 1724 


(e]  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 

(1)  AiTxjtiartxtal - 2125 

(2)  Methaqualone . 2565 

(3)  PentotartHUI ..,._ 2270 

(4)  Phencyclidine 7471 

(5)  SeeobartJital 2315 


{{]  Immediate  precursors.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains  any 
quantity  of  the  following  substances: 

(1)  Immediate  precursor  to  amphetamine 
and  methamphetamine: 

(i)  Phenylacetone — 8501 

Some  trade  or  other  names:  phenyl-2- 
propanone;  P2P;  benzyl  methyl  ketone: 
methyl  benzyl  ketone: 

(2)  Immediate  precursors  to  phencyclidine 
(PCP): 

(i)  1-phenylcyclohexylamine — 7460 
(ii)  l-piperidinocyclohexanercarbonitrile 
(PCC)— 8603 

[39  FR  22142.  )une  20. 1974.  as  amended  at  40 
FR  6780,  Feb.  14, 1975;  40  FR  10456,  Mar.  6, 
1975;  41  FR  26568,  )une  28, 1976;  41  FR  43401, 
Oct.  1, 1976;  42  FR  15680,  Mar.  23, 1977;  43  FR 
21325,  May  17, 1978;  44  FR  71823,  Dec.  12, 
1979] 

i  1308.13    Schedule  III. 

(a)  Schedule  III  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  and  other 
substances,  by  whatever  official  name, 
common  or  usual  name,  chemical  name,  or 


brand  name  designated,  listed  in  this  section. 
Each  drug  or  substance  has  been  assigned  the 
DEA  Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Stimulants.  Unless  speciRcally 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  stimulant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers  (whether  optical, 
position,  or  geometric),  and  salts  of  such 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 

(1)  Those  compounds,  mixtures,  or  preparations  in 
dosage  unit  form  containing  any  stimulant  suty- 
stances  listed  in  schedule  II  which  compounds, 
mixtures,  or  preparations  were  listed  on  August 
25,  1971,  as  excepted  compounds  under 
$308.32,  and  any  other  dmg  of  the  quantitive 
composition  shown  in  tttat  list  for  those  drugs  or 
which  IS  the  same  except  that  it  contains  a 

lesser  quantity  of  controlled  substances 1405 

(2)  Benzphetamine — 1228 

(3)  Chkxptienlermine _....      1645 

(4)  Oortemiine 1647 

(5)Mazindol 1605 

(6)  Phendimetrazine 1615 


(c)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system: 

(1)  Any  compound,  mixture  or  preparation  contain- 
ing: 

(i)  Amobarbital _ 2125 

(ii)  Secobarbital 2315 

(ill)  Pentobarbital 2270 

or  any  salt  thereof  and  one  or  more  other  active  medicinal 
ingredients  wliich  are  not  listed  in  any  schedule. 

(2)  Any  suppository  dosage  form  containing: 

(i)  Amobarbital 2125 

(ii)  Secobarbital 2315 

(iii)  Pentobarbital 2270 

or  any  salt  of  any  of  these  drugs  and  approved  by  the 

Food   and    Drug   Administration   for   martteting   only  as   a 

suppository. 

(3)  Any  substance  which  contains  any  quantity  of  a 
derivative  of  barbituric  acid  or  any  salt  thereof 2100 

(4)  Chlortwxadol 2510 

(5)  Glutethimide 2550 

(6)  Lysergic  add 7300 

(7)  Lysergic  acid  amide 7310 

(8)  H^ethyprylon _....  2575 

(9)  Sulfondiethylmethane 2600 

(10)  Sulfonethylmethane 2605 

(1 1)  Sulfonmethane 2610 


(d)  Nalorphine  9400. 

(e)  Narcotic  Drugs.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  containing  any  of  the  following 
narcotic  drugs,  or  their  salts  calculated  as  the 
free  anhydrous  base  or  alkaloid,  in  limited 
quantities  as  set  forth  below: 

(1)  Not  more  than  1.8  grams  of  codeine  per  100 
milliliters  of  not  more  >han  90  milligrams  per 
dosage  unit,  with  an  equal  or  greater  quantity  of 

an  isoquinoline  alkaloid  of  opium 9803 

(2)  Not  more  than  1.8  grams  of  codeine  per  100 
milliliters  or  not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more  active,  nonnar- 
cotic ingredients  in  recognized  therapeutic 
amounts 9804 

(3)  Not  more  than  300  milligrams  of  dihydrocodein- 
one  per  100  milliliters  or  not  more  ttian  15 
milligrams  per  dosage  unit,  with  a  fourfold  or 
greater  quantity  of  an  isoquinoline  alkaloid  of 

opium 9605 


(4)  Not  more  than  300  milligrams  of  dihydrocodein- 
one  per  100  milliliters  or  not  more  than  15 
milligrams  per  dosage  unit,  with  one  or  more 
active  nonnarcotic  ingredients  in  recognized 
therapeutic  anmunts 9806 

(5)  Not  more  than  1 .8  grams  of  dihydrocodeine  per 
100  milliliters  or  not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more  active  nonnarcotic 
ingredients  in  recognized  therapeutic  amounts 9607 

(6)  Not  more  than  300  milligrams  of  ethylmorphine 
per  100  milliliters  or  not  more  than  15  milligrams 
per  dosage  unit,  with  one  or  more  active  nonnar- 
cotic ingredients  in  recognized  therapeutic 
amounts 9808 

(7)  Not  more  tlian  500  milligrams  of  opium  per  100 
milliliters  or  per  100  grams  or  not  more  ttian  25 
milligrams  per  dosage  unit,  with  one  or  more 
active  nonnarcotic  ingredients  in  recognized 
therapeutic  amounts 9809 

(8)  Not  more  than  50  milligrams  of  morphine  per 
100  milliliters  or  per  100  grams,  with  one  or 
more  active  nonnarcotic  ingredients  in  recog- 
nized therapeutic  amounts 9810 


[39  FR  22142,  June  20, 1974,  as  amended  at  41 
FR  43401,  Oct.  1, 1976,  43  FR  3359,  Jan,  25, 
1978:  44  FR  40888,  July  13, 1979] 

i  1308.14    Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical 
name  or  brand  name  designated,  listed  in  this 
section.  Each  drug  or  substance  has  been 
assigned  the  DEA  Controlled  Substances 
Code  Number  set  forth  opposite  it. 

(b)  Narcotic  drugs.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  containing  any  of  the  following 
narcotic  drugs,  or  their  salts  calculated  as  the 
free  anhydrous  base  or  alkaloid,  in  limited 
quantities  as  set  forth  below: 

(1)  Not  more  than  1  milligram  of  difenoxin 
(DEA  Drug  Code  No,  9168)  and  not  less  than 
25  micrograms  of  atropine  sulfate  per  dosage 
unit. 

(c)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances,  including  its  salts, 
isomers,  and  salts  or  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of 
isomers  is  possible  within  the  specific 
chemical  designation: 


(1)  Barbital.. 

(2)  Chloral  betaine.. 


2145 
2460 


(9)  EUiinamate.. 

(10)  Rurazepam.. 

(11)  Lorazepam... 


(3)  Chloral  hydrate i...... - - 2465 

(4)  Chlordiazepoxide. 2744 

(5)  Clonazepam _ 2737 

(6)  Clorazepate 2768 

(7)  Diazepam , 2765 

(8)  Ethchkxvynol f 2540 

_ _. 2545 

2767 

2885 

(1 2)  Mebutamate 2800 

(1 3)  Meprobamate „ 2820 

(14)  Methohexltal 2264 

(15)  Methylphenobafbital  (mephobartiitaD 2250 

(16)  Oxazepam 2835 

(17)  ParakJehyde 2585 

(18)  Pethchoral i _ „....  2591 

(19)  Phenobarbital + 2285 

(20)Prazepam J. „. 2764 


(d)  Fenfluramine.  Any  material,  compound, 
mixture,  or  preparation  which  contains  any 
quantity  of  the  following  substances, 
including  its  salts,  isomers  (whether  optical, 
position,  or  geometric],  and  salts  of  such 
isomers,  whenever  the  existence  of  such 
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salts,  isomers,  and  salts  of  isomers  is 
possible: 

(1)  Fenlkramne i670 

(e)  Stimulants.  Unless  specifically  excepted 
or  unless  listed  in  another'schedule,  any 
material,  compound,  mixture,  or  preparation 
which  contains  any  quantity  of  the  following 
substances  having  a  stimulant  effect  on  the 
central  nervous  system,  including  its  salts, 
isomers  (whether  optical,  position,  or 
geometric),  and  salts  of  such  isomers 
whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 

(1)  Diethylpropton _ 1610 

(2)  Phentermine    1640 

(3)  Pemoline   (including  organomelalkc  complexes 

.    and  chelates  thereof) 1530 

(f)  Other  substances.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture  or 
preparation  which  contains  any  quantity  of 
the  following  substances,  including  its  salts: 

(1)  Dextropropoxyphene  (alpha  -  (  +  )-'!  -  dimethyla- 
mino-1.2  •  diphenyl  -  3  -  methyl  -  2  -propionoxybu- 

tane) 8121 

(2)  Pentazocine 9709 


25  micrograms  of  atropine  sulfate  per  dosage 
unit, 
(c)  Loperamide  8125. 

(39  FR  22143,  June  20, 1974,  as  amended  at  42 
FR  25499,  May  18,  1977;  43  FR  38383,  Aug.  28, 
1978:  44  FR  40888,  July  13, 1979) 
BILLING  CODE  4910-22-M 


(39  FR  22143,  June  20, 1974;  40  FR  4150,  Jan, 
28, 1975,  as  amended  at  40  FR  24001,  June  4, 
1975;  41  FR  43402,  Oct.  1, 1976;  41  FR  55176, 
Dec.  17, 1976;  42  FR  8636,  Feb.  11,  1977;  42  FR 
54546,  Oct.  7, 1977;  43  FR  38383.  Aug.  28, 1978; 
44  FR  2170,  Jan.  10, 1979;  44  FR  40888,  July  13, 
1979) 

§  1308.15    Schedule  V. 

(a)  Schedule  V  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical 
name,  or  brand  name  designated,  li$ted  in 
this  section. 

(b)  Narcotic  drugs  containing  nonnarcotic 
active  medicinal  ingredients.  Any  compound, 
mixture,  or  preparation  containing  any  of  the 
following  narcotic  drugs,  or  their  salts 
calculated  as  the  free  anhydrous  base  or 
alkaloid,  in  limited  quantities  as  set  forth 
below,  which  shall  include  one  or  more  non- 
narcotic active  medicinal  ingredients  in 
sufficient  proportion  to  confer  upon  the 
compound,  mixture,  or  preparation  valuable 
medicinal  qualities  other  than  those 
possessed  by  narcotic  drugs  alone: 

(1)  Not  more  than  200  milligrams  of  codeine 
per  100  milliliters  or  per  100  grams. 

(2)  Not  more  than  100  milligrams  of 
dihyrocodeine  per  100  milliliters  or  per  100 
grams. 

(3)  Not  more  than  100  milligrams  of 
ethylmorphine  per  100  milliliters  or  per  100    . 
grams. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  than  25 
micrograms  of  atropine  sulfate  per  dosage 
unit. 

(5)  Not  more  than  100  milligrams  of  opium 
per  100  milliliters  or  per  1(X)  grams. 

(6)  Not  more  than  0.5  milligram  of  difenoxin 
(DEA  Drug  Code  No.  9168)  and  not  less  than 
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PtOeUCTNAM 


ANOMI - - 

APIOWa  lOIANGtI. 

ANOIMi.AM 

ANOHMfT  IHUC  ANO  OIANOCI. . 

ANSU 

AflTMMT 

ANn.|fN 

ANTMAUMA - 


...OtMHAU  PHAIM  MC 
.  .unNSTON  PHAfMACtinK 
.  WMSION  PHAIMACtUTK 
.  WMSION  PMAIMAOWTK  . 

...yAKXIS 

..jfvntY  McncAi  SUP 

...CINTUIY  PHAIM  MC 

...WNCON  PHAIM 


AMmUHWf  UMCTOIANt 


AlC  W  lUTAlllTAt 

APC  W  COMINf    

APC  W  COMMt 

AK  W  PHtNCMAMIMt. . 

APC  WITH  KA  

APC  YHIHIIA 

APCOOfMi - 

APHONAU 

APITMI 

Apmot 

AMOiAnnAt 

APIOIAItnAl 

APioiAnnAi 

APS<«  WITH  ATlOnM ..  . 

Ainot  MvfNOfn 

APTIOt  U 

AOUACHtOlM 
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.  AKONtlO-C _ 

ASCtlPTM  W  COMMt 

ASPHAC  W  COMNI 

ASP*  ACf  TOPHtN 


A$PI|.COM 

ASPHSfO     

ASPItIN  COMPOtJND  W  COMINf 
ASPWM  COMPOUNO  W  DOVfIS  POWMI 


UUYfUftCO 

..tUYfUftCO 

...JtHKINS  LAIS  MC 

..  CAtOWfU  ft  HOOI  CO 

...CAIDWIU  ft  HOOi  CO 

...lUMOtXiMS  WftlCOMt   . 
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CfNTIAl  PHAIMACAl  CO 
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•Aiciun    

•AI1S.W.IS.IM...- 

(AIAMST  t  C    

.  (AltACMf ,,. 

•AMAIOSf  NO.l 

•AHfLDONPtA 

lAllflUNCT   CltCN 


•AIMIAI  l/4ft  l/t... 

•AnnAi  OAiTsi _....i _. 

_  lAisiTAi  iSAirsi. 

lAMUttN 

lAMH O  W  COMMt  f  >PKIOIAMT 

•AITMAl 

(Alius  .-. 

■AYMSIMf  OH 

•AYACOH 

lAYMSIMf  EIPfCTOIANI 
.    lAYTUSSM  AC 
Ml  PHtN  NO> 
IftflCAN 

MttAOONNA  CHAICOAhft  PHfNOIAIIITAl 
UltOPHfN  .^     

MNAPHfMNO  1     . 
HNIITI    .  .  

MPiiTi  ; 

ificfsic^s 

IflACHlOl 

IfUTHANASiA  0 . 

Ifv  S  COUCH  

MWSIOt  

KIOPHfNt^S  W  AK  

HAIUSS-AC  .*    ...,........:. 


.  CfNtlAl  PHAIM  MC 

SfAiiAacoMC 

,  SCMPMC 

.  .SCMPMC  

..VAMOUS 

WAYNf  MflMCAl  CO 
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..CAlOWtll  ft  ItOOl  CO 
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PHYSICIAPa  SUPPIY 
MOIIH  AMfllCAN  PHAIM 
JKMIH  AMf  nCAN  PHAIM 
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MODAYJCO 

•KMM  I 

MOfAtj. 

MOPfC ... 

MOPHfN  tIPfCTOIANI  W  COMMt 

•lOPHfN  VC  KPfCIOIANT  W  COMINf 

WOIAI 

MOTANf  OC  flPfCTCMANI    _^ 

HPfCIOt J 
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UN  TAG  COMPANY 

.lAnV  MAI  TIN  PHAIM 

If MMfl  CO  MC 

•Am  ntxico 

lAT  LAICMAIOHS  MC 
lAT  LAIOIAIOIK S  MC 
lAT  LAIOIATOPIES  MC 
lAY  LAIOPATOCIES  INC 
SIANLAIS  INC 
CHfMlK'H  LAIS 
PUGIT  LAIOIAIOIIfS 
UMTEO  MSf  AICH  LASS 

CUMIEItA,40  PHAIM 
TAIMACU  NUEVA 
WYiTH  LAIOIAIOIIfS 
PHAIMED  MC 
MEAD  X>HNSON  LAIS 
VAIIOUS 
..IfVfltV  MfOICAl  SUP 
STANDAIO  MUC  PtOO 
aiAlLAIDMC 
tlNMN  LAMMAIOMS 

MO  EAOOI  tAIS 
IKXMf  lAIS  INC 
PHHIP5  lOKANf  LAIS 
CALOWf  LI  ft  IIOOI  CO 
MCXMf  LAIS  MC        . 
IKXMf  lAIS  MC 
MOCfUTK  tAIS 
MOIINf  lAIS  MC 
.  VAlf  CHfMICAt  CO 

TnniON  c  o  MC 
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MSMUtAPlS      _.. ., VAIIOUS 

MSMUiH  ft  piikf  cone  VAUOUS 

MSMUTH  AND  SAtOt  COMP  WITH  PAItCCWIC  DOIOI  OIUC  COMPANY 


.  MSMUTH  AND  SALOl  WITH  OPIUM 

_  MSMUTH  PAIfCOtlCPfCTM  

.'.  MSMUTH  SAlOl  IMC  PAIEGOUCMIXrUM  .. 

1  MSMUTHPfCTIN  ft  PAicconc 

.]  llAOOfI  MUimf  Plus  PHtMOIAIMIM 


I  ANO  I  NO  no.  ni.  ]M... 

•  IS - 

•.P.P 


•.sto.c 

•AftASOl  NO  I  lASO  ftUPPiit.. 
•ACAIAn - — 


•ANCAPW  COMMt 


•OdlClIf  ANO  TAFft 

...VAIIOUS 

..ItMMON  PHAIMACAl  CO . 
.  CAlDWflt  ft  ItOCM  CO  ^ 

...por  IMS  MC.  

...SOIPINC. 

.  CANf'S  CHtMKAt  WHS 

..  TU1AC  PHAIMACEUTICAt . 

.  .CCNTUIV  PHAIM  INC      

...MISlMfl  PHAIM  MC 

...VMIOUS 
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.  •ONCOCfSK  w  COM**.. 

.    iONTIIL  POM _. 

,  loiMoifiL :;„ ^^. 

-  •OIN.OIfl     „.......> 

•IfVITAl  SOOWM  .... i 

•MGtNG 

MOIUSSAC _... 

MCXUSK „. 

MOMCOII „ 

HOMANAIt  OC  EUPtCIOIAPII 

WOMANYl  EXPfCTOIANI  

.    aiOMATANf  DC  fXPf CTOIANT    

•lOMATUSS  f IPfCTOIANI  W  COOtMf 

IIOMPHfN  OC  f  XPtCTCMANT 

MOMPHf  NATE  OC  f  XPf CIOIANT 

•lOMPHtNaAMMf  flPfOOIANI  DC 

W^MPHIMIAMINf  W  COMINf 

HON<OII«C  f  XPf  CTOIANT 

MONCHOIUSSM  IMPtOVtO 


TIUXTON  C  O  MC  . 

Lf  MMON  PHAIMACAL  CO  .. 
.  lOWMAN  PHAlMACfUIK  . 

DIUMMf  I  LABS 
.IOWA  UNIVflSlTY 

lAPHET  PHAIMACEU 

SAION  PHAIMACAl  COIP 


lONCO  LAIOIAIOIIfS 
CAINHCX  LAIS 
•OINf  MAN  ft  SONS 
•OINf  MAN  ft  SONS..    ..  . 
IMYftlftCO 
..GIAPTON  PHAIM 
IIOIHfIS  PHAIM  MC 
MOTHflS  PHAIM  MC     . 
MTf  ISIATf  MUC  f  ICH 
VAMOUS        


..  VAIKXiS 

.  VAIIOUS 

•UCIY  LAIOIATOMtS   . 

.  lUClY  LAKMAIOMS 

..  WOUNS  PHAIM  COIP 

..VAMOUS  

JIAISfl  POUND  HOSP  . 

MIflSTATf  OIUC  fXCH 

mSI  IflAS  PHAIM 
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.  imnNS  lAis  MC 


••OWNMiXIMf 

•MAiTAi  n      _. 

MIMOMIM _ 

•UfffMO  ASC  w  COMMt:. 


•UTAIAIIIIAl 
•UIAIAMITAl  tSAtlSI 
lUIASAniTAl  (SAINI 
lUIAIAI^ITAl  tSAlTSI 

•UTASON 

•UIACTI  


MIAHAI .._.. 

•inAt 

lUIAl 
lUTAlAN 

lUTAIIITAl  ISAITSI... 
lUIAtllTAI  (SAIISI  . 
■UTAUITAl  tSAtlSI. . 
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lUTAlONf  .. „... 
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•UTASflP _  . 
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•UTAIIAN 
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VAIIOUS 
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UAIION  PHAIM 
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VAIIOUS 
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VAIKXIS 
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VAIKXIS 
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VALE  CHfMKAlCO 
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WKJfl  lAIS 
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CAMISAN _ 

CAINUSfN 


CAIOTUSSM  WITH  COMMf 
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CEPWACAP 

CCIOSf 
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CHAIIftPHfN 
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CHAKOAt  COMPOtMO 
CHAIDONNA  ..       . 
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77480 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24,  1980  /  Proposed  Rules 


77481 


noouciNAMf 


■nsM     sruMWH* 


77480 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  Proposed  Rules 


UMI 


CwmOlO  CHAKOM  COMKXMO 

ouMimtH 

CHfuaot  w  coMWi  -^ — 

o«ucot ...- - 
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CMHATUUW'AC ~ -. 
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CmOtAlTMUA ..WUkOUt 

CHto«Ati(vn) jMiiBiw*co....:nS= 

cwowiAjiroiBt , 

CHkOraiABKMIM — 

CHtotHBTiMj OH _ .^-^tuoHmtMmtc. 
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COOtM      I 


..JIPPtOVID  PHAla 

JUUSON  LAIS 
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PIODUCTNAMf 


POIM    SCMKUf 


poiM  somuu 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parts  611  and  656         ^ 

Madcarai  Fishery  of  ttie  Northwest 
AHantic.  Allocation  of  Atlantic 
Mackerel  From  Reserve 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NCAA)/ 

Commerce. 

ACTION:  Notice  of  proposed  Atlantic 

Mackerel  allocation. 

SUMMARY:  Under  the  authority  delegated 
by  the  Assistant  Administrator  for 
Fisheries.  NCAA,  the  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service  (NMFS),  is  proposing 
the  aUocate  the  entire  reserve  of 
Atlantic  mackerel  [Scomber  scombrus) 
to  foreign  nations.  The  Atlantic 
mackerel  reserve  of  6.000  metric  tons 
(mt)  would  be  transferred  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  increasing  it  firom  4.000  mt  to 
10.000  mt. 

DATE:  Comments  on  this  proposed  6.000 
mt  allocation  of  mackerel  &om  reserve 
to  TALFF  are  invited  for  a  15-day 
period.  Comments  must  be  submitted  in 
writing  on  or  before  December  10, 1980. 
ADDRESS:  All  comments  should  be  sent 
to:  National  Marine  Fisheries  Service. 
Northeast  Region.  State  Fish  Pier.  " 
Gloucester.  Massachusetts  09130.  Mark: 
"Comments  on  Proposed  Mackerel 
Allocation"  on  the  outside  of  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT 

Allen  E.  Peterson.  Jr..  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice,  Chief,  Fisheries 
Management  Division.  Northeast 
Region.  National  Marine  Fisheries 
Service.  State  Fish  Pier.  Gloucester. 
Massachusetts  01930.  Telephone  number 
for  both  individuals  is  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION: 

Regulations  to  implement  the 
management  measures  of  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
as  amended,  were  published  in  the 
Federal  Register  at  45  FR  45291  and  45 
FR  60457.  These  regulations  establish  a 
reserve  for  Atlantic  mackerel  and 
provisions  to  aUocate  all  or  part  of  the 
reserve  to  TALFF.  The  regulations 
$611.20   [AppwidixlHReviaMi] 


authorize  the  Regional  Director  to 
review  during  October  of  each  year  the 
U.S.  mackerel  harvest  and  the  ability 
and  intent  of  the  domestic  industry  to 
harvest  and  process  this  species  during 
the  remainder  of  the  fishing  year.  The 
Regional  Director  then  projects  the  total 
amount  of  mackerel  which  will  be 
harvested  by  domestic  fishermen 
through  March  31. 1981.  If  the  projection 
shows  that  the  estimate  of  domestic 
annual  harvest  (DAH)  of  20.000  mt  is 
adequate  for  the  domestic  industry 
during  this  fishing  year,  then  the  entire 
reserve  of  6,000  mt  is  allocated  to 
foreign  fishermen. 

The  total  mackerel  catch  for  this 
fishing  yeai  was  derived  by  examining 
the  present  reported  landings  from  April 
through  September,  and  projecting 
commercial  and  recreational  landings 
for  the  remainder  of  the  fishing  year. 
Also,  the  ability  and  intent  of  domestic 
harvesters  and  processors  to  harvest 
and  process  mackerel  during  this  period 
was  considered. 

The  Mid-Atlantic  and  New  England 
Fishery  Management  Councils  and  the 
National  Marine  Fisheries  Service  have 
inquired  to  determine  the  intent  and  the 
ability  of  harvesters  and  processors  to 
handle  mackerel  landings  from  April 
through  September.  1980.  were  1,449  mt. 
This  represents  a  five  percent  increase 
over  the  1,378  mt  landed  in  the  same 
period  of  the  previous  fishing  year. 
Additionally,  the  current  1980 
assessment  of  the  mackerel  spawning 
stock  reveals  a  20  percent  increase  over 
the  1979  spawning  stock  size.  Therefore, 
taking  this  20  percent  increase  in  stock 
size  and  other  relevant  data  into 
consideration  the  Regional  Director 
projects  that  the  total  mackerel  landings 
by  U.S.  fishermen  for  the  1980-81  fishing 
year  will  be  5.332  mt.  It  has  been 
determined  that  the  remainder  of  the 
DAH  is  adequate  for  their  needs. 
TTierefore.  the  entire  6.000  mt  of  the 
reserve  is  proposed  to  be  allocated  to 
TALFF. 

(16U.S.C.  IBOlefse^.) 

Signed  at  Washington.  D.C.  this  igth  day 
of  November  1980. 

Robert  K.  Cromwell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

It  is  proposed  to  revise  50  CFR  611.20 
Appendix  1  to  read  as  follows: 

PART  61 1— FOREIGN  FISHING 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Bylaws  of  Corporation 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  September  19. 
1980,  are  as  follows: 

Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of 
Washington,  District  of  Columbia,  and 
the  Corporation  shall  also  have  offices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the  offical 
seal  which  is  hereby  adopted  for  the 
Corporation.  Said  seal  may  be  used  by 
causing  it  or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesdays  at  9:30  a.m.  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agriculture  in  the  City  of  Washington, 
D.C.  Notice  of  such  meetings  shall  be 


provided  in  the  same  manner  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Directors.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  the 
Federal  Government)  or  by  mailgram, 
and  notice  by  telephone  shall  be 
personal  notice.  Any  Director  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Director  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  imless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and,  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
Directors  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Council  of  the 
Department  of  Agriculture,  whose  office 


shall  perform  all  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  other  Vice 
Presidents  and  Deputy  Vice  Presidents, 
and  the  Controller  shall  attend  meetings 
of  the  Board  during  such  times  as  the 
meetings  are  devoted  to  consideration  of 
matters  as  to  which  they  have 
responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman,  Vice  Chairman,  or 
President. 

Compensation  of  Board  Directors 

10.  The  Compensation  of  each 
Director  shall  be  prescribed  by  the 
Secretary  of  Agriculture.  Any  Director 
who  holds  another  office  or  position 
under  the  Federal  Government,  the 
compensation  for  which  exceeds  that 
prescribed  by  the  Secretary  of 
Agriculture  for  such  Director,  may  elect 
to  receive  compensation  at  the  rate 
provided  for  such  other  office  or 
position  in  lieu  compensation  as  a 
Director. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President,  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasure,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint. 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  follovyring  officials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
ASCS),  Foreign  Agricultural  Service 
(referred  to  as  FAS),  Food  and  Nutrition 
Service  (referred  to  as  FNS),  Food 


Safety  and  Quality  Service  (referred  to 
as  FSQS).  and  the  Agricultural 
Marketing  Service  (referred  to  as  AMS) 
shall  be  ex  officio  officers  of  the 
Corporation: 

Administrator,  ASCS;  Executive  Vice 

President. 
Administrator,  FAS;  Vice  President. 
Administrator,  AMS;  Vice  President. 
Administrator,  FNS;  Vice  President. 
Administrator,  FSQS;  Vice  President 
General  Sales  Manager  and  Associate 

Administrator,  FAS;  Vice  President. 
Associate  Administrator,  ASCS:  Vice 

President. 
Deputy  Administrator,  State  and  County 

Operations,  ASCS;  Deputy  Vice  President. 
Deputy  Administrator.  Commodity 

Operations,  ASCS;  Deputy  Vice  President. 
Deputy  Administrator.  Management,  ASCS; 

Deputy  Vice  President. 
Executive  Assistant  to  the  Administrator, 

ASCS;  Secretary. 
Director,  Financial  Management  Division, 

ASCS:  Controller. 
Deputy  Director-Fiscal,  Financial 

Management  Division,  ASCS;  Treasurer. 
Chief,  Financial  Systems  and  Procedures 

Branch,  Financial  Management  Division, 

ASCS;  Chief  Accountant. 

The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person 
designated  ex  officio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  office,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  of  Agriculture  and  shall  hold 
office  imtil  their  respective 
appointments  shall  have  been 
terminated. 

The  President 

15.  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

(b)  The  President  shall  establish  and 
direct  an  Office  of  the  Secretariat.  Such 
office  shall  be  responsible  for  obtaining 
or  developing,  as  the  President 
determines,  information  on  major 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vice  Presidents 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  below,  the  Executive  Vice 
President  shall  have  general  supervision 
and  direction  of  the  preparation  of 
policies  and  programs  for  submission  to 
the  Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 


(b)  The  Vice  President  who  is  the 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
those  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  Foreign  Agricultural  Service.  He 
shall  also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  foreign  Agricultural 
Service,  he  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  Agricultural  Marketing 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  board,  which 
are  carried  out  throu^  facilities  and 
persormel  of  the  Agricultural  Marketing 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  and  Associate 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  Foreign  Agricultural  Service.  He 
shall  also  have  responsibihty  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Foreign  Agricultural 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator,  Food  and  Nutrition 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Food  and  Nutrition 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time. 


by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

[f)  The  Vice  President  who  is  the 
Administrator,  Food  Safety  and  Quality 
Service,  shall  be  responsible  for  the 
Administration  of  those  operations  of 
the  Corporation,  under  poUcies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Food  Safety  and 
Quality  Service.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from  time 
to  time,  by  the  Secretary  of  Agriculture, 
the  Board,  or  the  President  of  the 
Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Deputy  Vice  Presidents  shall 
assist  the  Executive  Vice  President  in 
the  performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall     ' 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed  from 
time  to  time  by  the  Secretary  of 
Agriculture,  the  Board,  the  President  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary 

18.  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board:  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate;  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  duties 
as  may  be  prescribed  from  time  to  time 
by  the  President  or  the  Executive  Vice 
President. 

The  Controller 

19.  The  Controller  shall  have  charge  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  as  may  be  prescribed  horn  time  to 
time  by  the  President  or  the  Executive 
Vice  President. 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
custody,  safekeeping  and  (Ssbursement 
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of  all  funds  of  the  Corporation;  shall 
designate  qualified  persons  to  authorize 
disbursement  of  corporate  funds;  shall 
direct  the  disbursement  of  funds  by 
disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks  and  other  fiscal 
agents  of  the  Corporation;  and  shall 
issue  instructions  incidental  thereto; 
shall  be  responsible  for  documents 
relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borrowings  from  the  United  States 
Treasury,  commercial  banks  and  others; 
shall  arrange  for  the  payment  of  interest 
on  and  the  repayment  of  such 
borrowings;  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed  from  time  to  time  by 
the  controller. 

The  Chief  Accountant 

21.  The  Chief  Accountant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
general  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
financial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
preparation  and  issuance  of  policies  and 
practices  related  to  accounting  matters  | 
and  procedures,  including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
and  liabilities;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed  from  time  to  time  by 
the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Offi(%  of  the  General  Sales  Manager, 
the  Foreign  Agricultural  Service,  the 
Food  and  Nutrition  Service,  the  Food 
Safety  and  Quality  Service,  and  the 
Agricultural  Marketing  Service  in 
accordance  with  any  assignment  of 
functions  and  responsibilities  made  by 
the  Secretary  of  Agriculture  and,  within 
his  respective  agency  or  office,  by  the 
Administrators  of  the  Agricultural 
Stabilization  and  Conservation  Service, 


Foreign  Agricultiiral  Service,  Food  and 
Nutrition  Service,  Food  Safety  and 
Quality  Service,  Agricultural  Marketing, 
Service,  or  the  General  Sales  Manager 
of  the  Office  of  the  General  Sales 
Manager. 

23.  The  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and 
executives  of  the  Corporation  in  general 
charge  of  the  activities  of  the 
Qorporation  carried  out  through  their 
respective  divisions  or  offices.  The 
responsibilities  of  such  Directors  in 
carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  Coiporation 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  execute  contracts  relating  to  the 
activities  of  the  Corporation  for  which 
they  are  respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and, 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  appoint,  by  written  instrmn^nt  or 
instruments,  such  Contracting^Wficers 
as  they  deem  necessary,  who  may,  to 
the  extent  authorized  by  such 
instrument  or  instruments,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instrument  shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 
instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  such  instrument  shall  be 
filed  with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 


annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agricidture  and  with 
the  Board.         i 

Amendments 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment,  or 
repeal  be  contained  in  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action  | 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I,  Bill  Cherry,  Secretary,  Commodity 
Credit  Corporation,  do  hereby  certify 
that  the  above  is  a  full,  true,  and  correct 
copy  of  the  bylaws  of  Commodity  Credit 
Corporation,  as  amended  September  19, 
1980. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  twenty- 
fifth  day  of  September  1980. 
BiU'cheiry.  ^' 

Secretary,  Commodity  Credit  Corporation. 

|FR  Doc.  80-36S3«  Filed  11-21-80;  8:45  am| 
BILUNQ  CODE  3410-05-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  November  14, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the  . 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 


original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases]  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Following  the  answer  period  the 
Board  may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases,  the  Board  may  issue 
a  final  order  without  further 
proceedings. 


Subpwt  Q  AppHcatloiM 


Date  Med 


Docket  No. 


Description 


Nov.  10. 1980. 38S42      Piedmont  Aviation,  Inc.,  P.O.  Box  2720,  WinMOfvSalam,  North  Caro«na  27102. 

Application  of  Piedmont  Aviation.  Inc.,  pursuant  to  Section  401  o(  tf>e  Act  and  Subpwt  0  of 
tf)e  Board's  Procedural  Regulations  requests  a  Certificale  of  Public  Convenience  and 
Necessity  to  engage  in  scheduled  air  transportation  of  persons,  property  and  nuM  be- 
tween the  tenninal  point  Pittsburgh,  Pa.,  and  the  terminal  point  Syracuse,  N.Y. 

Confontiing  Applications  and  Answers  may  be  fitod  by  December  8. 1960 

Texas  International  Airlines.  Inc.,  PC.  Box  12788,  Houston.  Texas  77017. 

Application  of  Texas  Intemational  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub- 
part Q  of  the  Board's  Procedural  Regulations  requests  the  Board  to  amend  its  Certificate 
of  Public  Convenience  and  necessity  for  Routes  82  by  the  adcMon  ot  new  nonstop  au- 
thority between  the  tenninal  point  Dallas/FL  Worth.  Texas  and  the  alternate  ternmal 
points: 


Nov.  10,  1980 38943 


Akron/Canton,  Ohio 

Albany,  Georgia 

Albany,  New  York 

AUentown/Bethlehem/Easton,  PA 

Asheville,  N.  Carolina 

Ashland,  KY/Huntington.  W.  Virginia 

Aspen.  Colorado 

Augusta.  Georgia 

Bakersfiekl,  CaKfomia 

Bangor,  Maine 

Billings,  Montana 

Binghamton/Endct/ Johnson  City. 
NewYorii 

Bismarck/Mandad,  North  Dakota 

Bozeman,  Montana 

Bristol/Kingspon/Johnson  CHy. 
Tennessee 

Buffato/Niagara  Falls.  New  Yori( 

Buriington,  Vermonl 

Casper,  Wyoming 

Cedar  Rapids/ Iowa  City,  Iowa 

Champaign/Urtiana,  lllinots 

Ctiarleston.  South  Carolina 

Charieston/Dunbar.  W.  Virginia 

Chartotte,  North  Carolina 

Ctiariotfesville,  Virginia 

Ctuittanooga.  Tennessee 

Columt)ia,  South  Carolina 

Columbus,  Georgia 

Columbus,  Ohio 

Dayton,  Ohio 

Dothan,  Alaljama 

Duhith,  Minn/Superior,  Wis 

Egln  Air  Force  Base.  Fksrida 

Elmira/Coming,  New  Yori« 

Erie,  Pennsylvania 

Eugene,  Oregon 

Eureka/ Areata,  Califomia 

Evansville,  Indiana 

Faittianks.  Alaska 

Fargo,  N.O./Moortiead,  Minnesota 

Fayetteyille,  Arkansas 

Fayetteville,  North  Carolina 

Flint.  Micfiigan 

Fort  Wayne,  Indiana 

Fresno,  Califomia 

Grand  Forics,  N.  Dakota 

Grand  Junction,  Cokxado 

Grand  Rapkls,  Mk:higan 

Great  Falls,  Montana 

Green  Bay/aintonvillB.  Wis 

Greenstx)ro/High  Point, 

North  Carolina 
Greenville/SpartantMjrg, 

South  Carolina 
Gulfport/Bikixi,  Mississippi 
Harrisburg/Yorit.  Pennsylvania 
HHo,  Hawaii.  Hawaii 


Honokjhj,  Oahu,  Hawaii 
Huntsvfle/Oecalur,  Alabama 
klaho  Fans,  Maho 
Islip/Long  Island,  New  York 
ithaca/Corttand,  New  York 
Jacksonville/Camp  Lejaune, 

North  Carolina 
Juneau,  Alaska 
Kahului,  Maui,  Hawaii 
Kalamazoo,  Michigan 
Key  West.  FkxkJa 
KnoxviHe,  Tennessee 
Kona,  Hawaii,  Hawaii 
Lacrosse,  Wisconsin 
Larsing.  Micfiigan 
Lexington  Kerttucky 
Lihue,  Kauai,  Hawai 
Lincoln,  Nebraska 
Madoon.  Wisconsin 
Manchester.  New  Hampshire 
Missoula,  Montana 
Moline,  Illinois/ Davenpoa  Iowa 
Montgomery.  Alabama 
Myrde  Beach,  South  Carolina 
Naples,  Ftorida 
Nashville,  Tennessee 
Newport  News/Hampton,  Virginia 
Norfolk/Virginia  Beach/Port 

Smith/Chesapeake,  Virginia 
Orange  County/Santa  Anna/ 

Anafiiem.  Califomia 
Peoria.  Illinois 
Pocatelk},  Idaho 
Portland,  Maine 
Pntvidence  Rhode  Islapd 
Pnidhoe  Bay,  Alaska 
Raleigh/Durtiam,  North  Caroina 
Rapid  aty.  South  OakoU 
Reddkig,  Califomia 
Richmond,  Vrginia 
Roanoke,  Virginia 
Rochester,  Minnesota 
Rochester,  New  Yorii 
St  Croix,  Wgin  Islands 
St.  Thomas.  Virgin  Islands 
Saginaw/Bay  City/Midland,  Mk^iigan 
Saunas/Monterey,  Califomia 
San  Juan,  Puerto  Rkxi 
Santa  Barbara  California 
Savannah,  Georgia 
Scranton/WHkes  Barre,  Penna. 
Sioux  CHy,  kMra 
SkXixFaNs,  South  Dakota 
South  Bend,  Indiana 
Spokane,  Washington 
SpringfieM.  Illinois 
SpringfieW,  Missouri 
Syraoise,  New  York 


Conforming  Applications  and  Answers  are  due  December  8. 1980. 


77494 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24.  1980  /  Notices 


Suhnart  O  Anoik^atloiw— ConttlNMd 


tentative  findings  due  November  21, 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  Notices 


77495 


The  distinction  between  bush  and 


80-11-82,  requested  data  from  other 


trainins  school  location  at  Creat  Ni>r.k  Npw 


77494 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  Notices 


■^■^■^ 


Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  Notices 


77495 


Subpart  Q  Application*— ContkHMd 


OalaN«d 


DocMNo. 


OMCriptton 


Nov.  12.  1980 39651 


Nov.  12.  1980 38952 


Nov.  12,  1980 38954 


Nov  13,  1980 38959 


Nov  14.  1960 38965 


Lakar  Ainviys  Ljcniled,  c/o  Robert  M.  Bectonvi,  1001  Conneclicut  Avenua,  N.W.,  Suite  235, 
WlsNngton.  D.C.  20036. 

Applicatior  ol  Leker  Airways  Limrted  porauanl  to  Section  402  of  ttie  Act  and  SUipail  Q  of  tt» 
Boards  Limited  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  l»>e  Board's  Proce- 
dural RegutalKXis  requests  amendment  of  its  foreign  air  earner  permit  to  auttxjrize  Uie 
transportation  of  persona,  property  ara^mail  in  schedule  service  between  Mandieater. 
England  and  Prestwidi.  Scotland,  on  Itw  one  liar>d.  and  Miami,  Florida,  and  Los  Ange- 
les. California,  on  the  other  hand 

Answers  may  be  filed  by  December  10.  1980. 

Eastern  Air  Unes,  Inc..  k/liami  International  Airport.  Miami.  Florida  33148. 

Application  of  Eastern  Air  Linos.  Inc.  pursuant  to  Section  401  of  ttw  Act  and  SU)pa>1  Q  of  the 
Beard's  Procedural  Regulations  requests  amendment  of  its  certificate  of  public  conven- 
ience and  necessity  lor  Route  131.  last  amended  pursuant  to  Order  80-5-35,  so  as  to 
authonze  nonstop  service  between  Atlanta.  Ga.  and  coterminal  points  in  Panama. 

Conforming  Applications  and  Answers  are  due  December  10.  1980. 

Global  International  Airways  Corp.,  Ambassador  1,  Air  World  Center,  10920  Ambasador 
Drive.  Kansas  city.  Missoun  64153 

Conforming  Application  of  Global  International  Airways  Corp.  pursuant  to  Section  401  of  the 
Act  and  Subpart  O  of  the  Boards  Procedural  Regulations  requests  issuance  of  a  certifi- 
cate ol  public  convenience  and  necessity  auttxxizing  it  to  engage  in  foreign  air  transpor- 
tation ol  property  and  mail  as  follows: 

Between  a  point  or  points  in  the  United  States,  and  poinis  in  Argentina.  Bart>ados. 
Brazil..  Cotombia,  the  Dominican  Republic,  Ecuador,  Haiti.  Jamaica,  the  Netherlands  An- 
tilles. Nicaragua.  Mexico.  Panama.  Peni  and  Venezuela. 

Answers  may  be  filed  by  November  28.  1980 

Rich  International  Ainrays.  Inc .  Post  Office  Box  522067.  Miam,  Florida  33152. 

Conforming  Application  ol  Rich  International  Ainvays,  Inc.  pursuant  to  Section  401  of  the  Act 
and  Subpart  O  ol  the  Board's  Procedural  Regulations  requests  auttwrity  to  (a)  provide 
scheduled  foreign  air  transportation  of  property  ar>d  mail  as  follows: 

Between  a  pant  or  point  in  Itie  United  States  arid  points  in  Argentina,  Bart)ados. 
Brazil.  Columbia,  the  Dominican  Republic.  Ecuador,  Haiti.  Jamaica,  tt»  Netherlands  Antil- 
les. Mexico.  Panama,  Nicaragua.  Peru,  and  Venezuela;  and 

(b)  To  transport,  at  the  expense  ol  the  shipper,  one  or  more  attendants  with  any  shipment, 
provided  that  such  attendant  or  attendants  may  be  transported  only  when  actually  ac- 
companying ttie  shipment  and  may  not  be  transported  from  ttte  destination  of  the  ship- 
ment to  its  origin  or  otherwise. 

Answers  may  be  filed  by  November  28,  1">80. 

Wings  International  Airways.  Inc  .  3318  Queen  Lane,  Philadelphia,  Pennsylvania  19129 

Application  of  Wings  International  Ainvays,  Inc.  pursjant  to  Section  401  of  the  act  and  Sut>- 
part  0  of  ttie  Board  s  Procedural  Regulations  requests  issuance  ol  a  new  certificate  ol 
public  convenience  and  necessity  authorizing  it  to  engage  in  interstate  scheduled  air 
transportation  of  persons,  property  and  mail  between  New  Yot*.  N.Y.  and  Los  Angeles. 
California. 

Conforming  Applications  and  answers  are  due  December  12,  1980. 


PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  ao-36590  Filed  11-21-80:  Mi  am) 
WLUNG  CODE  6320-01-M 


[Docket  Nos.  33361,  32639,  32640] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of  Air 
Transport  Miami,  Inc.;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Washington.  D.C,  November  18. 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FK  Doc.  80-36591  Filed  11-21-80:  8:45  am) 
BILLING  CODE  6320-01-M 


[Docket  Nos.  38019. 38960  and  38961] 

Mainline  and  Bush  Service  Mail  Rate 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Summary  of  Orders  80-11-81 
and  80-11-82. 

SUMMARY:  The  Board  has  set  temporary 
rates  for  Wien  Air  Alaska's  service  mail 
rates  and  propose  to  extend  the 
temporary  rates  to  Alaska  Airlines  in 
Order  80-11-81.  The  Board  has  adopted 
a  new  basis  for  deferring  mainline  and 
bush  service  in  Alaska,  and  is  convening 
a  conference  to  discuss  the  issues.  It  is 
requesting  information  from  interested 
Alaska  carriers  by  Order  80-11-82. 
DATES:  Adopted:  November  13, 1980. 
Statements  from  parties  wishing  to 
comment  on  Wien's  fmal  rate  due 
November  21, 1980.  Notice  of  objection 
to  Alaska's  rate  and  the  Board's 


tentative  findings  due  November  21, 
1980  and  supporting  docimients  are  due    . 
November  28, 1980.  I 

ADDRESSES:  Comments  on  Wien's  final     | 
rates  should  be  filed  in  Docket  38019; 
and  notice  of  objections  shpuld  be  filed 
in  Docket  38690,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  L.  Molar,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428.  (202)  673-5373. 

Supplementary  Information: 

By  Order  80-9-150  the  Board 
embarked  on  a  project  to  modify  the 
structure  of  Wien  Air  Alaska's  mail  rate 
compensation  for  service  within  the 
state  of  Alaska.  The  existing  system 
consists  of  a  single  basic  rate  category 
encompassing  mainline  operations  by 
jet  aircraft  and  bush  operations 
performed  with  small  propeller  aircraft. 
The  Board  wished  to  explore  the 
feasibility  of  establishing  separate  rates 
for  bush  and  mainline  service. 

Order  80-9-150  proposed  a  new 
temporary  rate  structure  for  Wien  and 
established  procedures  for  the 
determination  of  final  rates.  The  Board 
proposed  establishing  separate  rates  for 
bush  and  mainline  service.  Bush  service 
consists  of  service  to  small  isolated 
communities  in  Alaska  which  are  often 
inaccessible  by  other  means  of 
transportation.  Nevertheless,  they  may 
generate  very  small  amounts  of  traffic. 
Service  to  these  points  is  generally 
provide  by  small  propeller  aircraft. 
Mainline  service  consists  of  service  to 
larger  communities  in  Alaska  which    ■ 
generate  greater  amounts  of  traffic,  and 
is  provided  with  large  jet  or  prop-jet 
equipment.  The  temporary  rates  would 
have  consisted  of  priority  and  non- 
priority  rates  for  both  bush  and  mainline 
service  and  each  would  have  been  a 
dual  element  rate  consisting  of  a 
terminal  charge  and  a  linehaul  charge. 
The  final  rate  proceeding  would  have 
investigated  the  use  of  a  similar 
structure  permanently. 

The  subject  orders  make  a  number  of 
revisions  to  the  temporary  rate  structure 
and  the  final  rate  proceeding.  Order  80- 
11-81  fixes  temporary  rates  for  Wien. 


The  distinction  between  bush  and 
mainline  service  is  maintained  but  non- 
priority  bush  rates  are  eliminated.  The 
Board  eliminated  non-priority  bush  rates 
on  a  temporary  basis  because  comments 
indicated  that  all  bush  mail  moved  on  a 
priority  basis.  The  Board  also 
abandoned  dual  element  rates  and 
reverted  to  single  element  rates.  Charges 
associated  with  take-off,  landing,  and 
ground  handling  (terminal  charges]  are 
lumped  with  charges  associated  with 
acutal  flying  operations  to  produce  a 
single  unit  rate.  It  moved  to  single 
element  fates  because  of  accounting 
difficulties  in  switching  to  the  multi- 
element rates  on  a  temporary  basis. 
Certain  parties  had  also  questioned  the 
Board's  allocation  of  investment 
expenses  and  return  between  terminal 
and  linehaul  elements. 

The  Board  also  proposes  extending 
the  temporary  rates  to  Alaska  Airlines. 
.  Equalization  clauses  in  Alaskan  mail 
contracts  require  competing  carriers  on 
any  route  to  match  the  lowest  rate  set 
for  any  individual  carrier  in  order  to 
carry  mail.  Numerous  parties  pointed 
out  that  the  clauses  could  cause  serious 
distortion  in  the  case  of  Alaska  Airlines, 
which  still  operates  under  system  rates, 
and  has  extensive  route  overlap  with 
Wien.  The  Board  tentatively  concluded 
that  the  best  means  to  deal  with  this 
problem  is  to  extend  the  tiered  rates  to 
Alaska  Airlines. 

The  Board  also  adopted  a  new  basis 
for  defining  mainline  and  bush  service. 
Rather  than  distinguishing  on  the  basis 
of  points  served,  the  Board  will 
distinguish  on  the  basis  of  the  size  of 
aircraft  used.  Service  with  aircraft  with 
maximum  payload  capacity  of  4000 
pounds  is  bush  service  and  service  with 
larger  aircraft  is  defined  as  mainline. 
This  definition  reflects  the  Board's 
assumption  that  bush  and  mainline 
service  have  different  cost 
charactertistics. 

The  final  rate  proceeding  has  been 
extended  to  include  Alaska  Airlines,  for 
the  reasons  discussed  above.  The 
procedural  schedule  has  been  modified 
to  add  a  conference  before  data  is 
submitted.  That  conference  is  meant  to 
consider  issues  such  as  the  use  of  multi- 
element rates  and  non-priority  bush 
rates  which  arose  in  connection  with 
temporary  rates  and  questions  on  the 
Board's  data  requirements. 

Finally,  numerous  parties  argued  that 
the  equalization  clause  problem  affects 
all  carriers  in  Alaska,  and  they  urged 
the  Board  to  extend  the  rates  to  all 
Alaskan  carriers.  The  Board  declined  to 
do  this  because  of  its  concern  that  costs 
may  not  be  sufficiently  consistent  across 
the  entire  state  to  justify  a  single  class. 
However,  the  Board  in  a  separate  order, 


80-11-82,  requested  data  from  other 
Alaskan  carriers  on  their  operations. 
When  that  data  is  received,  the  Board 
will  take  up  the  question  of  a  state-wide 
class  rate. 

Copies  of  the  complete  orders  are 
available  by  postcard  request  from 
Distribution  Section,  Civil  Aeronautics 
Board,  Room  516, 1825  Connecticut 
Avenue.  NW,  Washignton,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
13, 1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-38592  Filed  11-21-80;  MS  am) 
BILUNG  CODE  6320-01-4I 


[Docket  No.  38793] 

Proposed  Approval;  AppHcation  of  Pan 
American  World  Airways,  Inc.  and  Pan 
American  World  Services,  Inc.,  for 
Approval  Under  Section  408  of  tfie 
Federal  Aviation  Act  of  1958,  as 
Amended,  of  the  Acquisition  of 
Control  of  Airline  Operations  Training, 
Inc. 

Notice  is  given,  pursuant  to  the 
statutory  requirements  of  section 
408(b)(2)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  1  intend  to  issue 
the  attached  order  under  delegated 
authority.  Interested  persons  are 
afforded  until  December  24, 1980,  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  in  the 
order. 

Dated  at  Washington,  D.C,  November  19, 
1980. 

Barbara  A.  Clark. 

Director,  Bureau  of  Domestic  Aviation. 

[Docket  No.  38793] 

Application  of  Pan  American  World  Airways. 
Inc.  and  Pan  Amtmcan  Wmld  Services,  Inc. 
for  Approval  of  Control  Relationships  Under 
Section  408  of  the  Federal  Aviation  Act  of 
1958.  as  Amended 

Order  of  Approval 

By  application  Sled  October  3, 1980,  ■  Pan 
American  World  Airways,  Inc.  and  its  wholly 
owned  subsidiary.  Pan  American  World 
Services,  Inc.  (PAWS), 'request  that  the 
Board  approve  without  a  hearing  under 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Pan  American's,  through 
PAWS,  acquisition  of  all  of  the  capital  stock 
of  Airline  Operations  Training,  Inc.  (Airline 
Operations),  or  grant  an  exemption  from  the 
approval  requirements  of  section  408.  The 
appUcants  also  request  expeditious 
consideration. 

Airline  Operations  is  a  New  York 
corporation  having  its  principal  office  and 


'  The  application  was  amended  on  Novemlier  17, 

isea 

•By  Orders  75-5-H7.  May  29, 1975  and  79-11-46. 
Novemlier  a,  1979,  the  Board  approved  the  control 
relationship  involving  Pan  American  and  PAWS. 


training  school  location  at  Great  Neck,  New 
York,  The  school  offers  Aircraft  Dispatcher 
and  Operations,  Airline  Agents,  and  Flight 
Engineer  Training  programs  to  airline 
employees  and  students  seeking 
opportunities  with  the  airline  industry. 

PAWS  has  contracted  with  Mr.  William  T. 
Ferris,  the  sole  owner  of  Airline  Operations, 
to  purchase  all  of  the  company's  stock, 
subject  to  Board  authorization  within  120 
days  from  the  date  of  execution  of  the 
contract  on  September  10, 1980. 

According  to  the  applicants,  Airline 
Operations  is  a  going  corporatidnVith  the 
reputation,  background,  and  goodwill  which 
will  permit  its  expansion  into  the  area  of 
training  of  individuals  in  activities  associated 
with  aeronautics  and  the  acquisition  of  its 
stock  will  permit  the  conhnuation  of  the 
corporate  entity,  the  capitalization  on  its 
reputation  and  goodwill. 

No  comments  on  this  application  have 
been  received. 

We  have  concluded  that  Pan  American's 
indirect  acquisition  of  control,  through 
PAWS,  of  Airline  Operations,  would  not 
result  in  a  lessening  of  competition  or  other 
anticompetitive  consequence,  nor  would  it 
otherwise  be  inconsistent  with  the  public 
interest.  The  transaction  for  which  approval 
is  sought  is  similar  to  others  which  have  been 
authorized  by  the  Board  and  does  not  raise 
any  new  substantive  issues.' 

We  further  conclude  that  the  transaction 
will  not  affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of  aircraft 
in  air  transportation,  that  no  person 
disclosing  a  substantial  interest  in  the 
transaction  is  requesting  a  hearing,  and  that 
the  public  interest  does  not  require  a 
hearing.*' 

Pursuant  to  authority  delegated  by  the 
Board  in  its  Regulations,  14  CFR  385.3  and 
385.13.  we  find  that  the  acquisition  of  indirect 
control  of  Airline  Training  by  Pan  American, 
through  PAWS,  should  be  approved  without  a 
hearing  under  section  40S(b)(2]  of  the  Act; 
and  that  the  request  for  expeditious 
consideration  should  be  granted.  We  also 
find  that  this  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and  Conservation 
Act  of  1975.         '' 

Accordingly,  1.  We  approve  the  acquisition 
of  control  of  Airline  Training  by  Pan 
American,  through  PAWS; 

2.  We  grant  the  request  for  expeditious 
consideration;  and 

3.  We  retain  jurisdiction  to  reexamine  this 
proceeding  at  any  time  for  the  purpose  of 
revoking,  modifying,  or  terminating  this  order 
as  may  be  appropriate  in  the  pubUc  interest 


'See  Braniff  Airways,  Incoiporated.  Braniff 
International  Corporation.  Order  73-11-8.  Octolier 
23, 1973  (involving  Braniff  Education  System*.  Inc.). 

'Notice  of  intent  to  dispose  of  this  application 
without  a  hearing  has  t>een  published  in  the  Federal 
Register,  and  a  copy  of  such  notice  hat  been 
furnished  by  the  Board  to  the  Anomey  General  and 
the  Secretary  of  Transportation  not  later  than  the 
day  following  the  date  of  such  pubUcation.  both  in 
accordance  with  the  requirements  of  sectioo 
406(b)(2)  of  the  Act. 

'The  applicant!  have  not  requested,  nor  do  we 
find,  that  the  public  interest  requires  us  to  exempt 
from  the  operations  of  the  antitrust  laws  any  of  the 
parties  to  the  acquisition  affected  by  this  order. 
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make  the  size  of  the  first-tier  allocation        assembled  in  Guam  and  entered  duty- 
dependent  on  the  level  of  shipments  bee  into  the  customs  territorv  of  the 


(b)  Applications  from  new  firms  are 
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Peraoiu  entitled  to  petition  the  Boaid  for 
review  of  this  order  under  the  Board's 
Reguktions.  14  CFR  385.50.  may  file  luch 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  the  expiration  of  the  above  period 
unless  within  such  period  a  petition  for 
review  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  its  own  motion. 
By  Barbara  A.  Clark. 
Director.  Bureau  of  Domestic  Aviation. 
Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc  aO-36Sa9  Filed  1 1-21-80:  B:4S  un| 

MLUNG  cooE  saao-oi-M 


Republic  Airlines  Subpart  Q 
Restriction  Removal  Proceeding 
(Chicago  Midway-Sioux  Falls) 

AGENCY:  Civil  Aeronautics  Board. 
action:  NStice  of  Order  to  Show  Cause 
(80-11-86).  

summary:  The  Board  is  proposing  to 
remove  a  restriction  in  Republic's 
certificate  which  require  service  in  the 
ChicaKo-Sioux  Falls  market  to  be 
provided  through  the  Midway  Airport  at 
Chicago. 

The  proceeding  is  being  processed 
under  the  expedited  procedures  of 
Subpart  Q  of  the  Board's  Procedural 
Regulations,  ine  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed.  The  complete  text 
of  this  order  is  available  as  noted  below 
DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  order  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 

than  December  19, 1980, .  a 

statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  tiled  in  Docket 
38857.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition,  copies  of  such  tilings 
should  be  served  on  Republic  Airlines, 
Ozark  Air  Lines,  Western  Air  Lines; 
Mayors  of  Chicago  and  Sioux  Falls; 
Airport  Managers  of  the  loe  Foss 
Municipal  Airport  at  Sioux  Falls  and  of 
Chicago-O'Hare  and  Chicago-Midway; 
Illinois  Division  of  Aeronautics  and  the 
South  Dakota  Department  of 
Transportation. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.  Washington, 
D.C.  20428,  (202)  673-5197. 


SUPPLKMCNTARV  mFORMATION: 

The  complete  text  of  Order  80-11-86  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-11-86  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
November  14. 1980. 
Phyllis  T.  Kaylor, 

Secretary.  . 

|FR  Doc.  80-36583  Filed  11-21-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
Affairs 

Proposed  Rules  for  the  Allocation  of 
^atch  Quotas  for  Calendar  Year  1981 
Among  Producers  Located  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
action:  Proposed  annual  rules. 

SUMMARY:  Pursuant  to  Section  3  of  the 
Departments'  Codified  Watch  Quota 
regulations  (15  CFR  Part  303),  annuai 
rules  for  calendar  year  1981  are  being 
proposed.  The  Departments  propose  to 
reduce  the  weight  assigned  to  taxes  in 
the  allocation  formula.  Also,  several 
changes  are  proposed  for  the  Guam 
allocation.  With  these  exceptions,  the 
rules  proposed  for  1981  are  substantially 
tlie  same  as  the  1980  rules. 
date:  Comments  must  be  received  on  or 
before  January  26, 1981. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Mr.  Frank  W.  Creel,  who  can  be  reached 
on  202-377-1660. 

SUPf>LEMENTARY  INFORMATION:  The 
Departments  propose  to  retain  in  the 
1981  rules  the  two-tier  allocation  system 
contained  in  the  1979  and  1980  rules. 
They  propose  to  continue  in  force  the 
same  eligibility  criteria  for  second-tier 
allocations.  Minor  changes  in  the 
language  are  proposed  in  order  to  clarify 
that  the  Departments  may,  for  the 
purposes  of  Section  3(a)  only,  make 
appropriate  adjustments  in  a  producer's 
wage  and  shipment  data  to  avoid 


distortions  caused  by  the  shipment  of 
movements  and  watches  assembled  in 
other  that  the  quota  year. 

Changes  in  the  Virgin  Islands 
industrial  incentive  program  were  noted 
by  the  Departments  last  year  (44  FR 
61403  (1979))  in  discussing  whether 
corporate  income  taxes  paid  should  be 
eliminated  or  deemphasized  in  the 
allocation  formula.  It  was  then 
determined  that  carryover  liabilities 
might  produce  an  inequitable  effect  on 
some  producers  if  this  were  done,  and  a 
weight  of  20  percent  was  assigned  to  the 
income  tax  factor  in  the  final  formula. 
Carryover  liabilities  are  now  believed  to 
be  an  insignificant  factor,  and  the 
Departments  are  proposing  a  weight  of 
only  5  percent  for  this  factor.  All  Virgin 
Islands  producers  now  enjoy  industrial 
incentive  benefits  including  a  90  percent 
refund  of  corporate  income  taxes.  The 
Departments  propose  to  assign  two- 
thirds  of  the  resulting  15  percent  weight 
differential  to  the  wage  factor,  in 
accordance  with  traditional  policy  of 
gradually  increasing  the  emphasis  given 
to  this  important  direct  contribution  to 
the  Virgin  Islands  economy.  The 
proposed  formula  would  therefore 
assign  a  70  percent  weight  to  wages,  25 
percent  to  shipments  and  5  percent  to 
income  taxes. 

The  Departments  propose  to  raise  the 
maximum  of  wages  per  person  which 
shall  be  credited  in  the  allocation  of 
quota  from  $16,000  to  $17,000.  This 
change  would  partly  offset  the  practical 
lowering  of  the  ceiling  by  inflation  while 
continuing  the  Departments'  policy  of 
emphasizing  local  wages. 

In  Guam,  the  Departments  expect  that 
there  will  be  only  one  producer  in  that 
territory  during  1981.  The  Guam 
industrial  development  program 
provides  for  corporate  income  tax 
rebates  of  up  to  75  percent.  Accordingly, 
the  Departments  propose  to  assign  a 
cobined  weight  of  75  percent  to  wages 
and  income  taxes,  with  the  remainder 
assigned  to  shipments. 

To  date  there  have  been  no  shipments 
from  Guam  during  1980.  A  new  firm 
received  an  allocation  during  the  year 
and  may  make  shipments  prior  to  the 
end  of  the  calendar  year.  In  the  event, 
however,  that  the  firm  is  unable  to 
commence  operations  prior  to  the  end  of 
the  calendar  year,  the  Departments  are 
proposing  to  allocate  to  that  firm  a  1981 
quota  on  the  strength  of  its  new  entrant 
application  in  1980,  without  inviting 
applications  from  other  firms,  and 
without  reference  to  the  allocation 
formula  proposed  for  Guam,  which 
would  apply  if  the  firm  makes  shipments 
during  1980.  Also  due  to  the  expectation 
that  1980  Guam  shipments  will  be 
negligible  at  best,  it  is  inappropriate  to 


make  the  size  of  the  first-tier  allocation 
dependent  on  the  level  of  shipments 
during  1980.  Accordingly,  the 
Departments  propose  to  define  the  first- 
tier  quota  as  60  percent  of  the  total 
Guam  quota. 

The  Departments  propose  to  invite 
applications  from  new  firms  for  the 
American  Samoa  quota  and  for  500.000 
units  of  the  Virgin  Islands  quota.  The 
American  Samoa  quota  has  not  been 
used  since  1977  and  utilization  of  the  , 
Virgin  Islands  quota  has  been  low  and 
in  steady  decline  since  1977. 
For  the  above  reasons,  the 
Departments  propose  calendar  year  1981 
watch  quota  rules  as  follows: 

Section  1.  (a)  A  portion  of  the  1981 
Viigin  Islands  quota  determined  in 
accordance  with  subsection  (b)  below 
will  be  allocated  on  the  basis  of  (1)  the 
dollar  amoimt  of  wages,  up  to  a 
maximtun  of  $17,000  per  person,  paid  by 
each  producer  during  calendar  year  1980 
to  Virgin  Islands  residents  and 
attributable  to  each  producer's  headnote 
3(a)  watch  and  watch  movement 
assembly  operations,  (2)  the  dollar 
amount  of  income  taxes  paid  by  each 
producer  during  calendar  year  1980 
attributable  to  its  headnote  3(^)  watch 
and  watch  movement  assembly 
operations  (excluding  penalty  payments 
and  income  tax  refunds  and  subsidies 
paid  by  the  Virgin  Islands  government 
during  calendar  year  1980).  and  (3)  the 
number  of  units  of  watches  and  watch 
movements  assembled  in  the  Virgin 
Islands  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States  diuing  calendar  year 
1980. 

(b)  In  making  allocations  under  this 
fonntila.  a  weight  of  70  percent  will  be 
assigned  to  the  wage  factor,  a  weight  of 
5  percent  will  be  assigned  to  the  income 
tax  factor,  and  a  weight  of  25  percent 
will  be  assigned  to  the  shipment  factor. 
Ah  amoimt  representing  that  portion  of 
the  1981  Virgin  Islands  quota  equal  to 
the  ratio  of  general  headnote  3(a) 
shipments  of  watches  and  watch 
movements  from  the  territory  during 
1980  to  the  total  1980  Viigin  Islands 
quota  will  be  allocated  among  the 
producers  in  the  Virgin  Islands,  in 
accordance  with  the  allocation  factors 
and  weights  specified  in  (a)  above. 

Section  2.  (a)  Subject  to  the  provisions 
of  subsection  2(c)  below,  sixty  percent 
of  the  1981  Guam  quota  vrQl  be  allocated 
on  the  basis  of  (1)  the  dollar  amount  of 
wages,  up  to  a  maximum  of  $17,000  per 
person,  paid  diuing  1980  to  Guam 
residents,  plus  any  income  taxes  paid 
dtuing  calendar  year  1980  and 
attributable  to  headnote  3(a)  assembly 
,^    operations  (less  the  exclusions  listed  in 
Section  1),  and  (2)  the  number  of  units 
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assembled  in  Guam  and  entered  duty- 
free into  the  customs  territory  of  the 
United  States  during  1980. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  75  percent  will  be 
assigned  to  the  combined  wages  and 
income  tax  factor  and  a  weight  of  25 
percent  will  be  assigned  to  the  shipment 
factor. 

(c)  In  the  event  the  1980  record  of 
wages,  taxes  and  shipments  in  Guam 
does  not  provide  reasonable  basis  for 
making  this  portion  of  the  Guam 
allocation  in  the  manner  prescribed 
above,  the  Departments  may  make  the 
allocation  puirsuant  to  §  303.5(a)(4)  of 
Title  15  of  the  Code  of  Federal 
Regulations. 

Section  3.  (a)  The  )>ortion  of  the  Viigin 
Islands  quota  not  allocated  puirsuant  to 
Section  1.  except  as  specified  in  Section 
4,  will  be  allocated  among  firms  meeting 
the  requirements  of  paragraphs  (1)  or  (2) 
of  this  section.  Eligible  firms  will  be 
allocated  quota  in  accordance  with  the 
factors  and  weights  specified  in  Section 
1.  Allocation  of  the  portion  of  the  Virgin 
Islands  quota  under  this  Section  will  be 
made  to  firms  which:  (1)  Assembled  all 
watch  movements  shipped  during  1980 
from  unassembled  movements  having  at 
least  26  discrete  components  and  all 
watches  (that  is,  cased  movements) 
during  1980  firom  at  least  29  discrete 
components,  including  at  least  26 
moveinent  components  and  at  least  3 
case  components;  or  (2)  Made  wage 
payments  during  1980  in  the  territory 
averaging  not  less  than  $.75  per  watch 
movement  and  $.95  per  watch 
assembled  and  shipped  into  the  customs 
territory  of  the  United  States.  In 
detennining  a  firm's  eligibility  under  this 
criterion,  the  Departments  may  make 
appropriate  data  adjustments  to  take 
into  account  wages  paid  for  the 
assembly  of  units  not  shipped  during 

1980  and  shipments  assembled  prior  to 
1980. 

(b)  Allocation  of  the  portion  of  the 
Guam  quota  not  allocated  pursuant  to 
Section  2  may  be  allocated  pursuant  to 
§  303.5(b)  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Section  4.  Quota  set  aside  for  new 
firms  in  the  Virgin  Islands  under 
subsection  5(b)  shall  be  subtracted  fitjm 
the  quota  amount  allocable  under 
Section  3,  before  allocations  are  made 
pursuant  to  that  subsection. 

Section  5.  (a)  Applications  fiom  new 
firms  are  invited  for  the  calendar  year 

1981  American  Samoa  quota.  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 
that  quota  to  the  smgle  firm  which  offers 
the  best  prospect  of  making  a 
meaningful  long-term  contribution  to  the 
economy  of  the  teiritory. 


(b)  Applications  from  new  firms  are 
invited  for  500.000  units  of  the  calendar 
year  1981  Viigin  Islands  quota. 

(c)  Applicants  for  new-entrant  quotas 
must  complete  applicable  sections  of 
Form  ITA-334P,  copies  of  which  may  be 
obtained  &t>m  the  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Detailed  instructions  for  completing 
n'A-334P  will  be  provided  by  the 
Statutory  Import  Programs  Staff  together 
with  copies  of  the  application  form. 

(d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  which  certify  to  the  Departments 
that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  wage 
contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
date  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not 
receive  prior  to  September  1. 1981.  a 
qualifying  application  for  quota  set 
aside  by  subsection  (b)  above,  that 
quota  may  be  reallocated  among  eligible 
producers  pursuant  to  S  303.5(b)  of  Title 
15  of  the  Code  of  Federal  Regulations. 

Section  6.  Reallocation  of  calendar 
year  1981  quota  that  becomes  available 
will  be  restricted  to  those  firms 
satisfying  the  criteria  established  in 
subsection  3(a).  to  any  new  entrant 
firms  selected  piu^uant  to  Section  5 
above,  and  to  the  new  Guam  firm 
selected  in  1980,  provided  its  operations 
at  the  time  of  the  reallocation  satisfy  the 
criteria  established  in  subsection  3(a). 

Section  7.  As  used  in  Section  3  of 
these  rules. 

(a)  "Wages"  means  all  wages  up  to 
$17,000  per  person  paid  to  residents  of 
the  territories  employed  in  a  firm's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  to  (i) 
accountants,  lawyers  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  non-headnote  3(a)  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  non-headnote 
3(a)  watches  and  watch  movements,  and 
(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a]  and  non-headnote  3(a)  assembly 
and  repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  ptayroll  records  adequate 
for  the  Departments'  verification  of  the 
headnote  3(a)  portion. 
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(b)  "Discrete  movement  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together 
with  another  part,  component  or 
subassembly  at  the  time  of  importation 
into  the  territory.  (A  mainplate 
containing  set  jewels  or  shock  devices, 
together  with  other  parts,  would  be 
considered  a  single  discrete  component, 
as  would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washers,  dial 
screws,  hour  wheels,  hands,  automatic 
mechanisms  and  related  parts,  day-date 
mechanisms  and  calendar  features,  and 
jewels. 

Section  8.  (a)  All  firms  must,  as  a 
condition  for  receipt  of  allocations  or 
reallocations  based  on  subsection  3(a) 
criteria,  certify  to  the  Departments  that 
they  will  not  alter  assembly  operations 
during  calendar  year  1981  in  a  manner 
which  would  result  in  their  failure  to 
satisfy  the  respective  criteria. 

(b)  If  the  Departments  have  reason  to 
beUeve  that  a  producer  has  not  complied 
with  or  is  not  complying  with  the 
certification  required  by  subsection  (a) 
of  this  Section,  they  may  issue  an  order 
requiring  the  producer  to  show  cause 
within  30  days  of  receipt  of  the  order 
why  the  duty-free  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  the 
Departments. 

(Pub.  L.  89-805,  80  Stat.  1521  (19  U.S.C.  1202) 
as  amended:  15  CFR  Part  303] 

Issued  at  Washington.  D.C..  on  November 
19. 1980. 

|ohn  Greeowald, 

Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration.  Department  of  Commerce. 
Wallace  O.  Green. 

Acting  Assistant  Secretary  for  Territorial  and 
International  Affairs  Department  of  the 
Interior. 

|FR  Doc.  80-36541  Filed  11-21-80: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Anhydrous  Sodium  Metasilicate  from 
France;  Antidumping— Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Final  determination  of  sales  at 
less  than  fair  value. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
antidumping  investigation,  the 
Department  of  Commerce  has 
determined  that  anhydrous  sodium 
metasilicate  from  France  is  being  sold  in 
the  United  States  at  less  than  fair  value 


within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  exported 
to  the  United  States  is  less  than  the 
price  of  such  or  similar  merchandise 
sold  in  the  home  market,  or  to  third 
coimtries,  or  less  than  the  constructed 
value.  This  case  has  beeen  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination 
concerning  possible  material  injury  to 
an  industry  in  the  United  States. 
EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Garment,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202-377-1756). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  15, 1980,  the  Department  of 
Commerce  received  a  petition  in  proper 
form  from  counsel  on  behalf  of  PQ 
Corporation,  Valley  Forge, 
Pennsylvania,  alleging  that  anhydrous 
sodium  metasilicate  from  France  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673  et  seq.) 
(the  Act).  After  conducting  a  summary 
investigation  as  required  under  section 
732  of  the  Act  (19  U.S.C.  1673a).  we 
determined  that  there  were  sufficient 
grounds  to  initiate  a  full-scale 
investigation,  and  published  a  Notice  of 
Initiation  of  Antidumping  Investigation 
in  the  Federal  Register  on  June  10, 1980 
(45  FR  39324).  The  period  of 
investigation  was  October  1, 1979 
through  May  31, 1980. 

On  June  30, 1980,  the  United  States 
International  Trade  Commission  (ITC) 
■  determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  anhydrous  sodium 
metasilicate  from  France  allegedly  sold 
at  less  than  fair  value.  The  ITC 
published  notice  of  that  determination  in 
the  Federal  Register  on  July  9, 1980  (45 
FR  46255).  On  September  5, 1980,  the 
Department  of  Commerce  published  a 
"Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value  and  Suspension  of 
Liquidation"  in  the  Federal  Register  (45 
FR  58929). 

Product  Description 

Merchandise  covered  by  this 
investigation  is  anhydrous  sodium 
metasilicate  (ASM)  classifiable  under 
item  number  421.3400,  Sodium 
compounds:  Silicates,  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 


Sodium  silicates  are  colloidal 
solutions,  hydrated  powders  or 
anhydrous  powders  and  glasses.  The 
ratio  of  SiO»  to  NatO  for  each  type  of 
soditmi  silicate  can  vary,  and  the 
resulting  product  will  have  distinctive 
characteristics.  Sodium  metasilicate  has 
a  definite  crystalline  form,  a  molecular 
SiOi/NaiO  ratio  of  1:1  and  a  chemical 
formula  of  NaiSiOi.  It  is  alkaline  and 
readily  soluble  in  water.  Applications 
inoiude  waste  paper  de-inking,  ore 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compoimding  into  other 
detergent  formulations. 

Nature  of  the  Industry  | 

Approximately  4,908,000  pounds  of        ' 
sodium  silicates,  valued  at  $443,000, 
were  imported  from  France  in  1979. 
According  to  information  available  to 
the  Department,  the  only  significant 
exporter  of  ASM  from  France  to  the 
United  States  is  Rhone-Poulenc  S.A.,  a 
large,  muti-divisional  corporation  which 
operates  mainly  in  the  production  and 
sale  of  chemicals  and  related  products. 
During  the  period  of  investigation, 
Rhone-Poulenc  exported  four  grades  of 
ASM  to  the  United  States:  AN  (58 
percent  of  sales),  AG  (5  percent  of 
sales),  AS  (22  percent  of  sales)  and  AST 
(15  percent  of  sales). 

Most  of  these  sales  are  made  through 
Rhone-Poulenc's  whollyrowned  U.S. 
subsidiary,  although  there  are  also  some 
sales  made  directly  from  France  to 
unrelated  purchasers  in  the  U.S.  Because 
there  are  sufficient  sales  in  the  home 
market,  we  used  home  market  sales  to 
establish  foreign  market  value  in  order 
to  determine  whether  or  not  ASM  is 
being  or  is  likely  to  be  sold  at  less  than  i 
fair  value.  j 

United  States  Price 

For  transactions  in  which  sales  were 
made  to  U.S.  customers  through  wholly- 
owned  U.S.  subsidiaries  of  the  French 
producer,  we  used  exporter's  sales  price 
(ESP),  as  defined  in  section  772  (c)  of  the 
Act  (19  U.S.C.  1677a(c))  to  determine  the 
United  States  price.  We  calculated  ESP 
on  the  basis  of  the  selling  price  from  the 
subsidiary  to  the  first  unrelated 
purchaser  in  the  United  States  with 
deduction,  where  applicable,  for  French 
inland  freight,  ocean  freight,  insurance, 
U.S.  duty,  brokerage,  wharfage,  U.S.        ^ 
inland  freight,  U.S.  warehousing, 
discounts,  and  selling  expenses.  For 
transactions  in  which  sales  were  made 
directly  from  France  to  imrelated  U.S. 
customers,  we  use  purchase  price,  as 
defined  in  section  772(b)  of  the  Act  (19 
U.S.C.  1677a(b))  to  determine  the  United 
States  price.  We  calculated  purchase 
price  on  the  basis  of  the  CIF  U.S.  price 
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to  unrelated  U.S.  purchasers  with 
deductions,  where  applicable,  for  ocean 
freight,  insurance.  French  inland  freight, 
FOB  charges,  and  commissions. 

Foreign  Market  Value  Compared  to 
Purchase  Price 

We  calculated  the  foreign  market 
value,  as  defined  in  §  353.3  Commerce 
regulations  (19  CFR  353.3,  45  FR  8191), 
on  the  basis  of  sales  to  industrial  users 
in  the  home  market  as  of  the  date  the 
imported  ASM  was  purchased  or  agreed 
to  be  purchased.  We  based  the  foreign 
market  value  on  the  net  sales  price  to 
the  purchasers  who  purchased  in  large, 
wholesale  quantities,  taking  into 
account  deductions  for  rebates  and 
^  French  inland  freight,  where 
''  appropriate.  In  addition,  we  made  an 
adjustment  for  differences  in  packing 
costs  and  an  adjustment  for  credit  cost 
differential. 

Foreign  Market  Value  Compared  to 
Exporter's  Sales  Price 

We  calculated  the  foreign  market 
value,  as  defined  in  §  353.3  Commerce 
regulations  (19  CFR  353.3,  45  FR  8191), 
on  the  basis  of  sales  to  industrial  users 
in  the  home  market  at  the  time  of 
exportation  of  the  ASM  to  the  United 
States.  We  based  the  foreign  market 
value  on  the  net  sales  price  to  these 
purchasers  who  purchased  in  large, 
wholesale  quantities,  taking  into 
account  deductions  for  rebates  and 
French  inland  fi-eight,  where 
appropriate. 

We  also  made  adjustments  for 
differences  in  packing  costs  and  credit 
costs.  Finally,  in  accordance  with 
§  353.15(c)  (19  CFR  353.15(c),  45  FR 
8194),  we  deducted,  as  an  offset,  a 
portion  of  selling  expenses  incurred  in 
sales  in  the  home  market  not  greater 
than  selling  expenses  deducted  from  the 
United  States  price.  We  discuss  claims 
for  additional  adjustments  to  the  foreign 
market  value  in  the  following  section. 

Issues 

A  public  hearing  was  held  on  October 
3, 1980.  Interested  persons  were 
provided  an  opportunity  to  present 
written  and  oral  views  in  accordance 
with  §  353.44(e),  Commerce  Regulations 
(19  CFR  353.44(e),  45  FR  8203). 

At  the  public  hearing,  the  respondent 
requested  that  we  make  three 
adjustments  in  our  calculation  of  the 
exporter's  sales  price  and  the  foreign 
market  value.  Those  three  adjustments 
are  (1)  an  adjustment  for  differences  in 
circumstances  of  sale  to  reflect  the  cost 
of  technical  services  performed  by 
Rhone-Poulenc,  S.A.,  on  behalf  of  its 
customers  in  France;  (2)  an  adjustment 
to  reflect  the  difference  in  credit  costs 


between  the  home  market  and  the 
United  States  market;  and  (3)  an 
adjustment  to  reflect  the  cost  of  inland 
freight  paid  by  Rhone-Poulenc  in  home 
market  sales. 

With  regard  to  the  adjustment  for 
technical  services,  we  have  disallowed 
this  claim.  Our  policy  is  to  require  the 
respondent  to  document  and  to 
demonstrate  that  the  technical  services 
have  a  reasonably  direct  bearing  on, 
relationship  to,  or  effect  upon  the  sales 
under  consideration.  The  respondent 
failed  to  establish  such  a  relationship. 
Consequently,  we  treated  technical 
services  as  a  general  expense  for 
purposes  of  the  selling  expense 
adjustment.  Finally,  we  allowed  the 
other  two  adjustments,  because 
information  supplied  by  Rhone-Poulenc, 
and  verified  by  Department  officials, 
supported  these  claims. 

Verification 

Prior  to  the  Preliminary 
Determination,  and  in  accordance  with 
section  733(b)(2)  of  4he  Act,  the 
petitioner  furnished  an  irrevocable, 
written  waiver  of  verification  of 
information  received  within  the  first  60 
days  of  the  investigation.  Consequently, 
we  did  not  verify  this  data.  We  did, 
however,  verify  all  information 
submitted  after  the  60th  day  of  this 
investigation,  if  we  used  that 
information  as  a  basis  for  the  final 
determination.  We  verified  this 
information  by  examination  of  freight 
records,  payment  records  and  other 
internal  corporate  records  provided  by 
Rhone-Poulenc  and  information 
provided  by  various  French  banks  and 
the  Department  concerning  interest 
rates  in  France  and  the  United  States, 
respectively. 

Results  of  Fair  Value  Comparisons 

We  made  fair  value  comparisons  on 
all  exports  of  ASM,  from  France  to  the 
United  States  sold  during  the  period  of 
investigation.  Using  the  above  criteria, 
we  found  that  purchase  price  and 
exporter's  sales  price  were  lower  than 
the  home  market  price  of  ASM  for  all 
sales,  with  a  weighted-average  margin 
of  60  percent.  Increases  in  margins  over 
those  reported  in  the  preliminary 
determination  were  largely  due  to  the 
recalculation  of  both  United  States  price 
and  foreign  market  value  to  reflect 
corrections  in  application  and 
magnitude  of  French  inland  freight  costs. 

Final  Determination 

On  the  basis  of  the  information 
developed  in  the  investigation  and  for 
the  reasons  stated  above,  I  hereby 
determine,  pursuant  to  section  735(a)  of 
the  Act  (19  U.S.C.  1673d(a))  that 


anhydrous  sodium  metasilicate  from 
France  is  being  sold  at  less  than  fair 
value.  In  accordance  with  section 
735(c)(1)(A)  of  the  Act  (19  U.S.C. 
1673d(c)(l)(A)),  we  are  making  available 
to  the  International  Trade  Commission 
("ITC")  the  information  upon  which  this 
determination  is  based.  The  Department 
will  provide  the  ITC  with  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Department.  Suspension 
of  liquidation  will  remain  in  effect  until 
further  notice,  and  importers  will  be 
required  to  post  a  cash  deposit,  bond  or 
other  security  in  the  amount  of  60 
percent  of  the  FOB  value  of  each  such 
entry  or  withdrawal. 

This  determination  is  published 
pursuant  to  §  353.44(f),  Commerce 
Regulations  (19  CFR  353.44(f),  45  FR 
8203). 
Donald  A.  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 

(FR  Doc.  80-36546  Filed  11-21-80:  8:45  am] 
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Discrete  Semiconductor  Device 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  place:  December  10, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building, 
Conference  Room  A,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  The  Subcommittee  will  meet  only 
in  Executive  Session  to  discuss  matters 
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properly  classified  under  Executive 
Order  11052  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
POM  FURTHEII  INFOMtATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INPORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  consurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce. 
Telephone:  202-3^-4217. 

Dated:  November  18, 1980. 
Saul  Padwo, 

Director  of  L'censing,  Off  ice  of  Export 
Administration. 

|FR  Doc  80-3SS47  FUed  11-21-80: 8:45  un) 
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SemicofKluctor  Manufacturing 
Materials  and  Equipment 
Sul>coninilttee  of  ttie  Semiconductor 
Tectmical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
'  summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export  "-^ 

Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 


review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
reconmiendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

TIME  AND  place:  December  10, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution 
Avenue  NW,  Washington,  D.C.  20230. 
The  Subconunittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Govenmient  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Conunerce, 
Telephone:  202-377-4217. 

Dated:  November  18, 1980. 
Saul  Padwo. 

Director  of  Licensing,  Off  ice  of  Export 
Administration. 

|FR  Doc  ao-aW48  FUed  11-21-80: 6:45  am) 
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Steel  Trigger  Price  Mectianism; 
Preclearance  Procedures 

aoency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Establishment  of  Preclearance 
Procedures. 

summary:  This  notice  is  advise  the 
public  that  the  Department  of  Commerce 
has  established  preclearance  procedures 
under  which  certain  foreign  producers  or 


exporters  may  ship  steel  mill  products  to 
the  United  States  at  prices  below  the 
applicable  trigger  prices  without  j 

"triggering"  an  analysis  to  determine 
whether  an  antidumping  investigation  is 
warranted. 

EFPECnVE  date:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACTS 

F.  Lynn  Holec,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  202-377-2786. 

On  October  8. 1980.  the  Department  of 
Commerce  aimounced  its  intention  to 
reinstate,  with  modifications,  the  steel 
trigger  price  program  (TPM).  Fourth 
quarter  1980  trigger  prices  were 
published  in  the  Federal  Register  of 
October  21. 1980  (45  FR  69527)  for  that 
piupose. 

The  Department  of  Commerce  uses 
trigger  prices  to  monitor  imports  of  steel 
mill  products  into  the  U.S.  Sales  below 
trigger  price  indicate  possible  sales  of 
the  subject  merchandise  at  less  than  fair 
value  within  the  meaning  of  Title  VII. 
Tariff  Act  of  1930.  as  amended 
(hereinafter  referred  to  as  the  Act).  In 
those  instances,  where  imports  appear 
to  be  priced  at  less  than  fair  value,  the 
Secretary  of  Commerce  may  exercise  his 
authority  to  self-iiiitiate  antidumping 
investigations. 

The  Department  of  Commerce 
recognizes,  however,  that  there  may  be 
certain  manufacturers/exporters  that 
can  produce  and/or  export  steel  to  the 
U.S.  at  prices  below  the  TPM  wh!|ch  are 
not  at  less  than  fair  value.  Where^his  is 
the  case,  the  foreign  producer/exporter 
can  avoid  the  risk  of  a  TPM  initiated 
antidiunping  investigation  by  requesting 
preclearance  and  cooperating  with  the 
Department's  preclearance  review  of  the 
producer's/exporter's  production  costs 
and  pricing  practices. 

A  number  of  preclearance  requests 
have  already  been  filed  and  the 
requesting  companies  will  be  sent  a 
preclearance  questionnaire.  A  list  of 
such  companies  and  the  products  for 
which  preclearance  has  been  requested 
follows  in  Table  I.  Any  additional 
requests  for  preclearance  should  be  filed 
with  the  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
Import  Administration,  Office  of 
Compliance.  Room  2126.  Washington. 
D.C.  20230.  The  request  may  cover  any 
of  the  categories  in  the  trigger  price 
manual  published  by  the  U.S. 
Department  of  Commerce  for  the  fourth 
quarter  of  1980.  Notice  of  and 
opportunity  to  comment  on  a 
preclearance  request  will  be  published 
in  the  Federal  Register. 

Depending  on  tibe  results  of  a 
preclearance  review,  a  price  below  the 
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trigger  price  may  be  established  for  the  International  Trade  Administration.            margins  in  particular  periods  for  certain 

investigated  products.  Sales  made  at  or  Import  Administration.  Office  of                  ejqiorters.  The  Department  is  currently 

above  the  preclearance  price  will  not  Compliance.  Room  2128.  Washington.          conducting  review  of  five  additional 

result  in  a  TI^  initiated  antidumping  D.C.  20230,  202-377-2786.                               exporters, 

investigation  by  the  Department  of  Any  comments  on  tiie  preclearance              As  a  result  of  this  review,  the 

Commerce.'  procedures  or  questionnaire  should  be         Department  has  preliminarily 

In  quarters  subsequent  to  the  period  addressed  to:  P.  Lynn  Holec.  U.S.                  determined  to  assess  dumping  duties  for 

of  preclearance.  the  initial  preclearance  Department  of  Commerce,  International       individual  exporters  equal  to  the 

pnce  will  be  adjusted  to  maintain  a  Trade  Administi-aUon,  Import                        calculated  differences  between  foreign  " 

constant  ratio  to  the  revised  trigger  price  Administration,  Office  of  Compliance,          market  value  and  United  States  price  on 

for  the  penod.  Where  tiie  applicant  Room  2126.  Washington,  D.C.  20230.             each  of  their  shinmenf  s  occurring  during 

determines  tiiat  subsequent  adjustments  ,ohn  D.  Greenwald,                                           the  covered  periods.  Where  company- 

to  the  preclearance  pnce  has  resulted  in  ^^  ^^  Assistant  Secretary  for  Import                 supplied  information  was  inadequate  or 

a  price  above  fair  value,  a  reapphcation  Administration.                          '^                   no  information  was  received,  tiic 
for  preclearance  may  be  submitted.                                                                                     Department  has  used  the  best 

Preclearance  will  be  reviewed  for  Jnole  i.—Praclearance  requests               i„f^,.™»i;„„  „.,„i„ui     i  .  _  *  -j 

chanaed  circumstances  at  least  ^ _- information  available.  Interested  parties 

SnnSy  ^          Cn.P.ny                         Pn,.ucu ^^  ^".^ited  to  comment  on  these 

Preclearances  granted  under  ^ake  Ontano  steot  Co stmcturais,  Gra<j«.  o^ies         effective  date:  November  24  iq«n 

preexisting  procedures  will  expire  on  Ooeox  steei  lw structural    shapes    piates      ^'^•^^•^"^  '»*te-  iNovemoer  Z4. 1380. 

February  28, 1981.  Those  companies  that  '^•*<'"  *".  watdao  p%»     FOR  FURTHER  information  contact 

wish  their  preclearance  extended  R^hter  ste<N  corp stJtlSJ^truct,«i  Tubmg     j"  '^'""^^  Bucket,  Office  of  Compliance, 

without  interruption  should  submit  a  sheets,   oefoonod   Hem      International  Trade  Administration.  U.S. 

completed  response  to  a  preclearance  ^  stee,  Product,  ud oZTjZ  s^.  Round     nT^T.on^^To^i  Washington, 

questionnaire  to  the  Departinent  of  and  shaped  wire                 D.C.  20230,  (202-377-2704). 

Commerce  no  later  than  December  31,  'iS!:^:^.:::Z:::::z:::  t^^,    co«s    struc-ais,      '"•^•^••ehtary  information: 

In  "the  preclearance  submission  to  the  ««.« siX'^^iSs  Procedural  Background 

Department  of  Commerce,  tiie  applicant  ^ZS^  l:^^^,^::   ^^'s^S^d/Spnng         ^"  1«""«^'  16. 1974.  a  dumping 

is  required  to  include  the  computation  of  wi-e  finding  with  respect  to  expanded  metal 

"fair  value-,  as  defined  by  tiie  Act.  For  S;;^s  steerco^::::::;.  "^Z^,  cote  Exp«Kted  °^  ^^'^  ""«»«'  ^'°"'  I^P^"  ^as  published 

the  purposes  of  preclearance,  the  fair  Metai.  piates  Sheet,  Pipe  m  the  Federal  Register  as  Treasur\ 

value  computation  will  be  based  on  ""^  T"**^  ^  Products.  Decision  74-29  (39  FR  1979).  On  January 

home  market  sales  of  such  or  similar  cappco  Tubular  products  uo    stnjcwaiv      ^  1'  1980,  the  provisions  of  Title  i  of  the 

merchandise  unless  sales  in  the  home  Enmstaei  serwa  centre  inc     structural    Shapes.    Plates.  Trade  Agreements  Act  of  1979  became 

market  are  at  prices  which  represent  (^"a^^^^  ^.  effective.  On  Januan,'  2. 1980,  the 

less  than  the  cost  of  production.  In  that  wewed  Pipe  «  Tubmg.  Hot  authority  for  administering  the 

case,  "constructed  value"  as  defined  by  g,^  ^""^  "^  "***<'  antidumping  duty  law  was  transferred 

the  Act  will  form  the  basis  of  the  fair  a.j  Foreyth  a  co.  ud steei  Piate  from  the  Department  of  the  Tjjxfsury  to 

value  computation.  (For  purposes  of  StaiTs^  cSS    sL^tun^^     (u„     po.  *^^  Department  of  Commerce  ("the  ' 

preclearance,  cost  of  production  is  tiie  ^^ sheeT  t^'  pt,^:  Departinent").  The  Department 

average  cost  by  product  category       ,  cnrin*  P,~»-nH,                   w»e  Products  published  in  the  Federal  Register  of 

including  general  and  administrative,  cowth  pyemoki Pye  &  Tutw.9 n^ar(.j,  23, 1930  (45  FR  20511-20512)  a 

selling  and  interest  expense,  of  the  notice  of  intent  to  conduct 

merchandise  under  consideration.)  i™  "oc  ao-seseo  nied  ii-2i-ao:  845  ami  administrative  reviews  of  all 

To  complete  tiie  computation  of  "fair  bilung  code  s5i&.26-h  outstanding  dumping  findings.  As 

value",  the  home  market  sales  must  be required  by  section  751  of  the  Tariff  Act 

adjusted  to  account  for  differences  in  cw««^^^  u>.  .    «  o        ......  o^  ^^^O  ("the  Act"),  the  Department  has 

the  cost  of  sales  in  the  U.S.  and  the  Expanded  Metal  of  Base  Metal  From  conducted  an  administrative  review  of 

home  market,  including  differences  in  .*?■"', ™["*""'^  Results  of  ,he  finding  on  expanded  metal  of  base 

physical  characteristics,  packing,  freight,  Administrative  Review  of  Antidumping  ^^31  frons  J.ip.in. 

commissions,  insurance,  handling,  Finding 

brokerage  and  any  otiier  cost  agency:  U.S.  Department  of  Commerce.  ^^^  **'  ^*  ^""'^"^ 

differences  incident  to  transporting  the  International  Trade  Administration.                 Imports  covered  by  this  review  aie 

merchandise  from  the  place  of  shipment  ACTION:  Notice  of  Preliminary  Results  of  shipments  of  expanded  metal  of  base 

to  the  place  of  dehvery.  For  purposes  ot  Administrative  Review  of  Antidumping  ""a'^'  manufactured  in  three  typeh 

preclearance,  adjustments  for  Finding  (standard,  flattened  and  grating)  and 

differences  in  quantities,  level  of  ti-ade         '■ various  thicknesses.  Expanded  metal  of 

and  circumstances  of  sale,  except  SUMMARY:  This  notice  is  to  advise  the  base  metal  is  currenily  classifiable 

commissions,  will  generally  not  be  public  that  tiie  Department  of  Commerce  under  item  652.8000  of  the  Tariff 

considered.  If  below  the  trigger  price,  has  conducted  an  administrative  review  Schedules  of  tiie  United  States 

fair  value,  adjusted  where  appropriate  of  the  antidumping  finding  on  expanded  Annotated  (TSUSA). 

for  the  above  mentioned  cost  metal  of  base  metal  from  japan.  The                The  Department  knows  of  a  total  of  34 

differences,  will  be  the  preclearance  scope  of  the  review  covers  twenty  nine  exporters  to  the  Uniteil  States  of 

price  for  the  ti'igger  price  quarter  under  exporters  of  this  merchandise  to  the  Japanese  expanded  mpial  of  base  metal. 

consideration.  United  States.  The  review  covers  This  review  covers  29  of  them  (4 

Preclearance  questionnaires  can  be  separate  time  periods  for  each  exporter  manufacturers  ajid  25  non- 
obtained  by  writing  or  calling:  F.  Lynn  up  to  December  31. 1979. 1  his  review  manufacturing  exporters)  for  all  lime 
Holec,  U.S.  Departinent  of  Commerce,  indicates  the  existence  of  dumping  periods  for  whicli  information  is 
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available,  that  is,  all  periods  up  to 
December  31, 1979,  during  which 
shipments  of  expanded  metal  of  base 
metal  may  have  been  made  to  the 
United  States  and  for  which 
appraisement  instructions  ("master  list") 
have  not  been  issued.  Therefore, 
different  time  periods  are  involved  for 
different  companies.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries 
unliquidated  as  of  JanuaryV1980and 
covered  by  such  ma»ter  llsls  is  under 
review.  Liquidation  has  been  suspended 
pending  dispostffon  of  the  issue. 

Fourteen  companies,  including  one 
manufacturer,  Kanebo  Steel,  stated  that 
they  did  not  export  expanded  metal  of 
base  metal  in  the  respective  periods 
reviewed  here.  The  estimated  deposit 
rate  for  these  companies  is  the  most 
recent  information  for  the  Hrm. 

That  rate  will  be  the  one  published  in 
the  most  recent  master  list  for  the  firm 
or,  if  no  such  rate  exists,  the  rate  found 
for  the  firm  at  the  time  of  the  fair  value 
investigation.  If  there  are  no  such  earlier 
calculations,  the  rate  will  be  the  highest 
current  rate  for  responding  firms. 

Twelve  companies  failed  to  respond 
or  provided  inadequate  responses  to  the 
Department's  latest  questionnaire.  For 
these  non-responsible  exporters  we 
proceeded  to  use  the  best  informaton 
available.  The  best  information  is  the 
most  recent  rate  for  the  non-responding 
firm  unless  it  is  equal  to  or  less  than  the 
highest  rate  among  all  the  rates  for 
responding  firms  in  the  current  period.  If 
it  is  equal  to  or  less  than  the  highest 
rate,  the  best  evidence  is  the  higher  of 
the  firm's  fair  value  rate  or  the  highest 
current  rate  for  responding  firms.  For 
those  firms  not  investigated  at  the  fair 
value  stage,  the  best  evidence  is  the 
higher  of  the  highest  fair  value  rate  or 
the  highest  current  rate  for  responding 
firms. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b]  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  In  this  case  purchase  price 
was  calculated  on  the  basis  of  the  F.O.B. 
or  C.I.F.  packed  price  to  an  unrela^d 
purchaser  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  shipping  charges,  inland 
freight,  brokerage  charges,  U.S.  duty, 
survey  charges  and  loading  charges.  No 
other  adjustments  were  claimed  or 
allowed. 


Foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773(a]  of  the  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  three  manufacturers 
that  exported  to  the  United  States 
during  the  periods  reviewed  sold  at  least 
75%  of  their  total  production  in  Japan. 
The  home  market  prices  are  based  on 
delivered  price  with  adjustments  for 
inland  freight,  interest  charges  and 
packing  differentials  where  applicable. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  oiu-  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Japanese  expoiler  Time  period 

Oaikura  Co..  Ltd 1-1-75/12-31-79 

Daishin  Kogyo  Co 9-5-73/12-31-79 

Oaitoku  Trading  Co..  Ltd 1 1-1-78/12-31-79 

Eiko  Co.,  Ltd 1-1-77/  3-31-79 

4-1-79/12-31-79 

Fuji  Shoko  Co.,  Ltd 9-5-73/12-31-79 

Hanwa  Co.,  Ltd 4-1-78/12-31-79 

Itohtaka  International  Corp ....       1  -1  -75/ 1 2-31  -76 
1-1-77/12-31-70 
Kanebo    Steel    Co.,    Ltd. 
(a.l(.a.   Kanebo   BMg.   & 

Mfg.  Ltd.) 11-1-76/12-31-79 

Kanematsi>Goaho  Ltd 1-1-75/12-31-79 

Kansai  TaW»  Co.,  LM-. -       0-5-73/  3-31-74 

4-1-74/  3-31-75 

4-1-75/11-30-76 

12-1-76/  3-31-78 

4-1-78/  9-30-78 

10-1-78/12-31-79 

Kawamoto  &  Co..  Ltd 4-1-78/12-31-79 

Kawashige  Kozai  Ca,  Ltd 4-1-78/  3-31-79 

4-1-79/12-31-79 

KavrashoCorp 11-1-76/  3-31-78 

(mfg.  Kanebo) 4-1-78/12-31-79 

(m(g.  Nippon  SteeO 4-1-78/12-31-79 

Kobayashi  Metals  Ltd 4-1-78/12-31-79 

Manjbeni  Corp 4-1-78/  3-31-79 

4-1-79/12-31-79 

Mitaubishi  Corp 12-1-76/  3-31-78 

4-1-78/  9-30-78 
» 10-1-78/12-31-70 

Mitaui  &  Co.,  Lid 1-1-77/12-31-70 

Murata  Chemical  Co..  Ltd 9-1-73/  6-30-74 

7-1-74/10-31-76 
11-1-76/  9-30-78 
10-1-78/12-31-79 

Nakuaumi  Kogyo,  Ltd 4-1-78/12-31-79 

Nichimen  Co..  Ltd 1-1-75/  3-31-70 

4-1-70/12-31-70 
Nippon  steal  Product*  Co.. 

Ltd 3-1-74/  8-31-74 

4-1-78/  3-31-70 
4-1-70/12-31-70 

Nisaho  Iwai  Ca.  Ltd 4-1-78/12-31-70 

Nittatau  Sboii  Co.,  Ltd 4-1-70/12-31-70 

Sanano  Kohki  Co..  Lid.  wid 
ShinwaKohkilshippeO.-...        1-1-77/3-31-78 
4-1-78/  3-31-70 
4-1-70/12-31-70 
Sumikan    Buaaan    Kaiaha. 

Ltd 1-1-75/12-31-70 

Sumitomo     Shoji     Kaiaha. 
Ltd.     (a.k.a.     SumMomo 

Corp.) 1-1-75/ 1 2-31-76 

4-1-78/  3-31-70 


Margin 

(In 

pw- 

cent) 


■4 
■4 

4 

3.6 
'4 

4.9 
J33 

3.8 

4.9 


>4.9 
■4 

Z7 

1.7 

0 

0 

0 
.83 

4.9 

4.97 

4.9 

4.9 

4.9 
.33 
'4 

'33 
.33 

0 

0 
.83 

4.0 

0 

4.9 

4.0 
•4.0 

4.0 
'4.0 

4.0 

•3.8 
0 
.33 
'33 
'33 

12.7 
6.6 

4 


0 
6.6 


Jipwwx  nportif 

TIfTW  psriod 

(in 
P*- 
osnQ 

4-1-70/12-21-78 
f^inkMikn  CofD    

1-1-77/12-31-70 
1-1-76/12-31-76 
1-1-77/12-31-70 
1-1-75/10-30-76 
1-1-77/  3-31-70 
4-1-70/12-31-70 

4 
>4 

TsisM  InMmsttorMi  Coip....»... 
Toyo  Mw*a  Kaiaha.  Ltd 

0 

4.9 

4.9 

4.9 

'4.9 

'No  ahipmantt  dwing  currant  pariod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  24, 1980,  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  December  9, 1980.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries  made  during  the 
time  periods  involved.  Individual 
statutory  values  may  vary  fi'om  the 
percent  stated  above.  The  Department 
will  issue  appraisement  instructions 
separately  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  residts.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrtative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53,  45  FR  8205)-^ 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
November  18, 1980. 

(FR  Doc.  80-36507  Filed  11-21-80;  8:45am| 
BILUNG  CODE  3510-2S-M 


Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Republic;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
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actions  with  respect  thereto  as  may  by        such  hearing  is  at  the  discretion  of  the  All  statements  and  opinions  contained 
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of  the  antidumping  finding  on  pordand 
cement,  other  than  white,  nonstaining 
pordand  cement,  from  the  Dominican 
Republic.  The  scope  of  the  review 
covers  the  one  known  producer  or 
exporter  of  this  merchandise.  The 
review  covers  the  period  from  December 
4, 1969  through  May  31, 1980.  This 
review  indicates  the  existence  of 
dumping  margins  for  the  only  known 
shipments.  As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
assess  dumping  duties  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
those  shipments  occurring  during  the 
period.  Since  no  information  was 
received  from  the  producer,  the 
Department  has  used  the  best 
information  available. 

Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE!  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  U.  Askey,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4793). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  4, 1963,  a  dumping  finding 
with  respect  to  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic 
was  published  in  the  Federal  Register  as 
Treasury  Decision  55883  (28  FR  4507-08). 
On  January  1, 1980,  the  provisions  of 
Tide  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
on  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
die  Tariff  Act  of  1930  ("the  Act")  Uie 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from  the 
Dominican  Republic. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  pordand  cement,  other 
than  white,  nonstaining  portland 
cement.  It  is  classifiable  under  item 
511.14  of  the  tariff  Schedules  of  die 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  one  producer  or 
exporter  of  portland  cement,  other  than 
white,  nonstaining  portland  cement,  to 


the  United  States.  This  firm  is  Fabrica 
Dominicano  de  Cemento,  C  por  A.  This 
review  covers  all  time  periods,  that  is, 
from  December  4, 1969  up  to  May  31, 
1980,  during  which  shipments  of 
Portland  cement,  other  than  white, 
nonstaining  portland  cement  may  have 
been  made  to  the  United  States  and  for 
which  master  lists  have  not  been  issued. 
The  issue  of  the  Department's  obligation 
to  conduct  administrative  review  of 
entries  unliquidated  as  of  January  1, 
1980  and  covered  by  lists  completed 
before  that  date  is  under  review. 
Liquidation  has  been  suspended  pending 
disposition  of  the  issue. 

"The  Department  received  no 
responses  to  its  questionnaires. 
Therefore,  the  Department  used  the 
margin  calculated  from  the  only 
information  available  (November.  1969). 

United  States  Price 

In  calculating  United  States  price, 
based  on  the  1969  price  information,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
caculated  on  the  basis  of  the  ex-factory, 
packed  price  to  unrelated  purchasers  in 
the  United  States.  No  adjustments  were 
claimed  or  made. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value, 
based  on  the  1969  price  information,  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act.  The 
home  market  price  is  based  upon  the  ex- 
factory,  packed  price.  No  adjustments 
were  claimed  or  made. 

Results  of  the- Review 

As  a  result  of  the  comparison  of 
United  States  price  to  foreign  market 
value,  I  preliminarily  determine  that  the 
margin  of  58.33  percent  exists.  Interested 
parties  may  submit  written  comments 
on  this  preliminary  determination  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  on  such  determination 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
the  administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  oii  all  entries  made  during  the 
time  periods  involved.  The  relationship 
between  individual  statutory  values  will 
not  vary  from  the  percent  stated  above. 
The  Department  will  issue  appraisement 
instructions  separately  on  the  shipper 
directly  to  the  Customs  Service.  Further, 
as  required  by  section  353.48(b)  of 
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Commerce  Regulations,  a  cash  deposit 
based  upon  the  margin  on  the  last 
known  shipments,  that  is,  58.33  percent, 
will  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  results  of  the  next 
admiiiistrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  §  353.53  of  Commerce 
Regulations  (19  CFR  353.53,  45  FR  8205). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
November  18, 1980. 

|FR  Doc.  80-36506  Filed  11-21-80: 8:45  amj 
BILUNG  CODE  3S10-2S-H 


Maritime  Administration 

[Docket  No.  S-679] 

Application  for  Operating-Differentiai 
Subsidy  by  First  American  Bulk  Carrier 
Corp. 

Notice  is  hereby  given  that  Fir^t 
American  Bulk  Carrier  Corpporation."a 
Delaware  corporation,  has  filed  an 
application  dated  August  27. 1980,  as 
amended,  with  the  Maritime  Subsidy 
Board  pursuant  to  Tide  VI  (46  U.S.C. 
1171-1183)  of  die  Merchant  Marine  Act. 
1936,  as  amended,  for  a  long-term 
Operating-Differential  Subsidy 
Agreement  to  aid  in  the  operation  of  two 
40,000  DWT  combination  dry  bulk/ 
container  carriers. 

The  vessels  will  be  engaged  in  the 
worldwide  carriage  of  dry  bulk  cargoes 
in  the  foreign  commerce  of  the  United 
States  and  the  foreign-to-foreign 
carriage  of  container  cargoes.  Primarily 
employment  is  to  be  with  bulk  cargoes 
from  Australia  to  the  U.S.  Gulf  and  East 
Coasts,  bulk  cargoes  from  the  U.S.  to 
Europe  and  container  cargoes  from 
Europe  to  Australia/New  Zealand. 

Interested  parties  may  inspect,  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application, 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board,  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  December  12, 1980.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take  such 
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Dated:  November  18,1980. 


The  Proposed  Remedial  Order  sets  filed,  the  Proposed  Remedial  Order  may 
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actions  with  respect  thereto  as  may  by 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  11.504,  Operating-Differential 
Subsidies  (ODS)) 

Dated:  November  18, 1960. 

By  Order  of  the  Maritime  Subsidy  Board. 
Robert  ].  Patton,  Jr., 
Secretary. 

[FR  Doc.  80-30612  Filed  ll-Zl-SO:  8:45  am| 
MLUNQ  COOE  3$10-1S-M 


National  Oceanic  and  Atmospheric 
Administration 

Clacton  Pier,  Ltd.;  Receipt  of 
Application  for  Marine  Mammals 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Clacton  Pier  Ltd. 

b.  Address:  Clacton  on  the  Sea,  Essex 
C015 1  QX  England. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals: 
California  sea  lions  [Zalophus 
califomianus),  4. 

4.  Type  of  take:  To  take  beached/ 
stranded  California  sea  lions  for  public 
display  if  available. 

5.  Location  of  activity:  Santa  Barbara, 
California. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  manunals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Conmierce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  December  24, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  th^  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Services,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  November  14, 1980. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-36584  Filed  11-21-80:  8:45  am) 
BILUNG  COOE  3510-22-M 


Doifirodam  B.V.,  Gebouw  de 
Hoofdpoort;  Marine  Mammals  Permit 
Modification  Request 

Notice  is  hereby  given  that 
Doifirodam  B.V.,  Gebouw  de 
Hoofdpoort,  Blaak  101,  3011  GB 
Rotterdam,  Netherlands,  has  requested  a 
modification  to  Public  Display  Permit 
No.  299  issued  on  July  16, 1980,  umler  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  (Tursiops  truncatus)  as  a 
replacement  for  an  animal  which  died 
during  acclimation  in  the  United  States. 
The  animal  will  be  taken  by  the  means, 
in  the  area,  and  for  the  purposes  set 
forth  in  the  original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  24, 
1980.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Sti-eet  NW.. 
Washington,  D.C;  and 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702.  | 

Dated:  November  14, 1980. 

Richard  B.  Roe,  \ 

Acting  Director,  Off  ice  of  Marine  Mammals 

and  Endangered  Species,  Nationbl  Marine 

Fisheries  Service. 

|FR  Doc.  80-365S3  Filed  11-21-80;  8:45  am) 
BiLUNG  COOE  3S10-22-M 


Gerald  L  Kooyman;  Issuance  of 
Marine  Mammals  Permit 

On  September  12 1980,  Notice  was 
published  in  Federal  Register  (45  FR 
60465),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Gerald  L.  Kooyman, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography, 
University  of  California,  San  Diego,  La 
Jolla,  California  92093,  for  a  permit  to 
take  2  Atlantic  bottlenose  dolphins 
[Tursiops  truncatues],  10  harbor  seals 
[Phoca  vitulina),  and  15  California  sea 
lions  [Zalophus  Califomianus)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
November  18, 1980,  as  authorized  by 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
140^,  the  National  Marion  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
physiological  studies  on  the  three 
species  of  marine  mammals  subject  to 
certain  conditions  set  forth  therein. 

This  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW. 
Washington,  D.C, 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Koger  Boulevard,  Duval  Building, 
St.  Petersburg,  Florida  33702.  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street.  Terminal 
Island.  California  90731. 
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Dated:  November  18,1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-36585  Filed  11-21-80: 8:45  am] 
8IUJN0  COOE  3S10-22-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Barkett  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  295.192  (c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Barkett  Oil  Company,  Inc.,  7950  N.W. 
58th  Street,  Miami,  Florida  33166.  This 
Proposed  Remedial  Order  charges 
Barkett  Oil  Company  with  pricing 
violations  in  the  amount  of  $204,425, 
connected  with  sales  of  gasoline  during 
the  period  January  1  through  March  31, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fi-om  Mr. 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367,  Telephone  (404)  881-2396.  Within 
15  days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Sti-eet  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  13th  day 
of  November  1980. 

James  C.  Easterday, 

District  Manager 

Concurrence:  '  ^ 

Leonard  F.  Bittner. 

Chief  Enforcement  Counsel 

|FR  Doc  80-36503  Filed  11-21-80. 8:45  am] 
MLUNG  COOE  64S0-01-H  ' 


Koch  Industries,  inc.;  Remedial  Order 
agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Koch  Industpes,  Inc.  and 
Notice  of  Opportunity  for  Objections. 

Pursuant  to  10  CFR  205.192(c),  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  on 
October  15, 1980  to  Koch  Industi-ies,  Inc., 
Post  Office  Box  2256,  Wichita,  Kansas 
67201. 


The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Koch's  failure  to  supply 
West  Side  Distributing  Company  of 
Rochester,  Minnesota  with  motor 
gasoline  during  the  period  February, 
1979  through  April,  1979.  The  Special 
Counsel  determined  that  Koch  was 
required  to  supply  West  Side  with 
gasoline  for  the  months  of  Februarj'  and 
March,  1979  as  a  result  of  Koch's 
acquisition  on  March  31, 1978  of 
Midwest  Oil  Company.  Midwest  Oil 
Company  was  West  Side's  base  period 
supplier  for  those  months.  As  a  result  of 
Koch  continuing  in  April,  1978  to 
function  as  a  wholesale  purchaser- 
reseller  while  providing  West  Side  with 
gasoline,  the  Special  Counsel  also 
determined  Koch  was  obligated  to 
supply  West  Side  with  motor  gasoline  in 
April,  1979.  The  Order  alleges  a 
violation  of  10  CFR  211.9(a)  (1)  and 
requires  Koch  to  offer  to  supply  West 
Side  with  West  Side's  base  period 
entitlement  for  these  months  at  the 
prices  in  effect  at  the  time  the  gasoline 
should  have  been  supplied. 

Any  person  may  obtain  a  copy  of  the 
Proposed  remedial  Order,  with 
confidential  information  deleted,  from 
the  ERA.  Requests  may  be  addressed  to: 

KTilton  Jordan,  Director 

Division  of  Freedom  of  Information 

Forrestal  Building 

Room  lE-190 1000  Independence  Avenue. 

S.W. 
Washington,  D.C.  20585 

On  or  before  December  9, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  If  a  Notice  of  Objection  is  not 


filed,  the  Proposed  Remedial  Order  may 
be  issued  as  a  final  order.  Such  Notice 
should  be  filed  with: 

Office  of  Hearings  and  Appeals 
Department  of  Energy 
2000  M  Street,  N.W.  " 
Washington,  D.C.  20461 

Issued  in  Washington,  D.C.  on  November  6, 
1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  80-36505  Filed  11-21-80;  8:45  am) 
BILUNG  COOE  6450-01-M 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  Uie 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  December  9, 1980, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  DC,  on  the  14th  day 
of  November  1980. 

Robert  O.  Geiring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
A  dministration. 


Proposed  Remedial  Orders 


station 


Address 


Violation 
amount 


Cents  par 


SouOnnt  OMrtet 

Claypool  HiH  Exxon Rt.  3  Box  84,  Oa/pool  HiK,  WA  24260 11-3-80       $15,313.28  79 

Howard's  Exxon 640  Stockton  St..  Jacksonville.  FL  32204 11-4-80  196.35  J.O 

CwMnlOMrlct 

Georges  Standard 1950  South  Mannheim  Rd.  Westchester.  IL  11-4-80         $1,788.43  126 

60153. 
George's  Standard 10358  W.  Roosevelt  Rd..  Westchester.  IL  11-4-80  4.55936  %2 

60156. 
Roger's  Standard 1006  West  Dundee  Road.  Arlington  Heights.  11-4-80  389  86  7 

IL  60004. 

Westefn  DIslflct 

Freeway  Texaco  No.  1 23652  RockfieM  Blvd.,  El  Toro,  CA  92630 6-23-80         $8,684.59  5  0 

Freeway  Texaco  No.  2 795  El  Camino  Real,  San  Clemente.  CA  6-23-80  121.22  32 

92672. 


(FR  Doc.  80-36504  Filed  11-21-80:  8:45  am] 
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Gary  Energy  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Gary  Energy  Corp..  Four  Inverness  Court 
East,  Englewood,  Colorado,  80112.  This 
Proposed  Remedial  Order  charges  the 
Gary  Energy  Corp.  with  pricing 
violations  in  the  amount  of  $270,050.38, 
connected  with  the  sale  of  condensate 
(crude  oil)  from  the  Altonah  and 
Bluebell  natural  gas  processing  plants 
during  the  period  September  1, 1973 
through  March  31. 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  Department  of  Energy, 
1075  South  Yukon  Street,  P.O.  Box  26247, 
Belmar  Branch,  Lakewood,  Colorado, 
80226,  phone  (303)  234-3195.  On  or 
before  December  9, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW., 
Washington,  D.C.,  20461,  in  accordance 
with  10  CFR  205.19.3. 

Issued  in  Lakewood,  Colorado  on  the  18th 
day  of  November  1980. 
Kenneth  E.  Merica. 

District  Manager,  Rocky  Mountain  District, 
Economic  Regulatory  Administration. 

Concurrence: 
James  A.  Forrester. 

Acting  Regional  Counsel. 

|FR  Doc  80-3660  Filed  11-21-80:  8:45  am] 
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National  Helium  Corp.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order.  , 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals: 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Croxton,  Program  Manager, 
Natural  Gas  Liquid  Processors,  Office  of 
Enforcement,  Room  5003,  2000  M  Street. 
NW.,  Washington,  D.C.  20461, 
Telephone  No.  (202)  653-34^1. 


SUPPLEMENTARY  INFORMATION:  On 

February  11, 1980.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order . 
with  National  Helium  Corporation. 
(NHC).  of  Liberal.  Kansas  on  January  30. 
1980.  which  would  not  become  effective 
sooner  than  30  days  after  publication.  45 
FR  9057  (1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  proposed  Consent  Order. 
In  addition,  persons  who  believe  they 
have  a  claim  to  all  or  &  portion  of  the 
refund  of  overcharges  paid  by  NHC 
pursuant  to  the  proposed  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register  (45  FR  23051  April  4, 
1980).  which  stated  that  no  comments 
were  received  and  therefore  the 
proposed  Consent  Order  was  finalized. 

Pursuant  to  the  consent  Order,  NHC 
refunded  the  sum  of  $10,000,000.00  by 
check  made  payable  to  the  United 
States  Department  of  Energy  on  April 
23. 1980.  All  such  funds  received  by 
DOE  have  been  placed  into  a  suitable 
account  pending  determination  of  their 
proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA: 

Atlantic  Richfield  Company 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  received  the  $10,000,000.00  or  to 
ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive.  The 
ERA  has  therefore  petitioned  the  Offlce 
of  Hearings  and  Appeals  (OHA)  on 
November  5, 1980.  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 


Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  remaining  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C.  on  the  18th  day 
of  November  1980. 
Robert  D.  Gerridg, 

Director,  Program  Operations  Division. 

\fH  Doc  80-36599  Piled  11-21-80: 8:45  am| 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  followmg  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran.  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW, 
Washington.  DC  20461.  phone  202/653- 
3569.  On  or  before  December  9. 1980  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW. 
Washington.  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  DC  on  the  18th  day 
of  November  1980. 

Rolwrt  D.  Gening. 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Propoted  Remedial  Orders 


SUtion 

Address 

Date 

Violation 
amount 

gallon  in 
violation 

Cwitral  DteMcl 

The  Floating  Ckwm  Restaurant. ... 

.  Rt.  2  Box  48.  Osage  Beach.  MO  65065 

7-2-80 

$1,730.00 

9.4 

WMtom  Dtetrict 

Ghana's  Auto  Service  Center 240  N.  Virgil.  Los  Angeles,  CA  90004 

Bell's  Texaco  Service  Garage 3445  Geary  Blvd..  San  Franscico,  CA  941 18. 

Bud  Dietrich's  Oridna  Shell 9  Orinda  Way,  Orinda.  CA  94563 

As  Auto  Safety  Service 2400  San  Bruno  Avenue,  San  Francisco.  CA 

94134. 
Ed's  Exxon 8510    Gravenstein    Highway.    Cotati,    CA 

94928. 


10-12-79 
1-21-80 
9-27-79 
1-25-80 

1-25-80 


$1,811.02 
2.654.23 
5,398.24 
1.972.54 

3,578.05 


7.7 
9.2 

4.3 
1.9 

5.7 


|FR  Doc.  80-36600  Filed  11-21-80;  8:45  amj 
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Gasoline  Marketing  Advisory 
Committee;  Postponement  of  Meeting 

This  notice  is  given  to  advise  of  the 
postponement  of  the  meeting  of  the 
Gasoline  Marketing  Advisory 
Committee  originally  scheduled  to  be 
held  on  December  3  and  4. 1980,  from 
9:00  a.m.  to  5:00  p.m.  each  day,  room 
305A  of  the  DOE  New  York  Regional 
Office,  26  Federal  Plaza,  New  York,  New 
York.  Notice  of  Meeting  was  published 
in  the  issue  of  November  17. 1980  (45  FR 
75742).  When  the  meeting  is  rescheduled 
a  notice  will  appear  in  the  Federal 
Register. 

Issued  at  Washington,  D.C.  on  November 
19, 1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  80-36694  Filed  11-21-80: 8:45  am) 
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Energy  Information  Administration 

1980  Manufacturing  industries  Energy 
Consumption  Study  and  Survey  of 
Large  Combustors 

The  U.S.  Department  of  Energy  has 
recently  mailed  out  Form  EIA-463,  "The 
1980  Manufacturing  Industries  Energy 
Consumption  Study  and  Survey  of  Large 
Combustors,"  to  10,000  estaWishntents 
within  Standard  Industrial 
Classification  Codes  20  to  39  that  are 
likely  to  have  a  boiler,  gas  turbine, 
combined  cycle  unit,  or  internal 
combustion  engine  with  a  maxium 
design  firing  rate  of  50  million  Btu  per 
hour  or  greater.  (The  selection  of  50 
million  Btu  per  hour  as  the  basis  for 
inclusion  in  this  survey  relates  to  the 
final  regulation  developed  by  the 
Department  of  Energy  and  reported  in 
the  Federal  Register,  Friday,  June  6. 
1980.  (45  FR  38276),  10  CFR  500.4  and 
500.5.) 

Response  to  this  report  is  mandatory 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (Pub.  L.  95-620).  If 
you  did  not  receive  this  form  and 
operate  a  combustor  as  described 
above,  please  contact:  Mr.  Stephen 
Dienstfrey,  Industrial  Survey  Manager, 
U.S.  Department  of  Energy.  P.O.  Box 
2110,  Rockville,  Maryland  20852,  (800) 
638-6584. 


Issued  in  Washington,  D.C,  November  13. 
1980. 
AII>ert  H.  linden,  Jr., 

Acting  Administrator,  Energy  Information 
A  dministration. 

|FR  Doc.  80-^6597  Filed  11-21-80: 8:45  am] 
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Office  of  Conservation  and  Solar 
Energy 

[Docket  No.  CAS-RM-79-303] 

Final  Report  to  Congress  on  ttie 
Classification  and  Evaluation  of 
Electric  Motors  and  Pumps;  Availability 
of  Final  Report 

agency:  Department  of  Energy. 
action:  Notice  of  availability. 

summary:  The  Department  of  Energy 
(DOE)  is  submitting  its  report  to 
Congress  on  the  classiitciation  and 
evaluation  of  electric  motors  and  pumps. 
The  report  sets  forth  standard 
classifications  with  respect  to  size, 
function,  type  of  energy  used,  method  of 
manufacture,  and  other  factors,  and 
makes  a  determination  of  the 
practicability  and  effects  of  requiring  all 
or  part  of  the  classes  of  electric  motors 
and  pumps  to:  (1)  Be  tested  and  labeled 
in  accordance  with  Federal  regulations;^ 
and  (2)  meet  performance  standards 
which  establish  minimum  levels  of 
energy  efficiency. 
date:  November  24. 1980. 

Copies  of  the  final  report  are 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  each  DOE  Regional  Office  as 
follows: 

Region,  Address  and  Hours 

I— Analex  Bldg..  DOE  Library,  150 

Causeway  Street,  Boston.  MA  02114, 

(617)  223-5207— «:30  to  5:00 
II— Room  3206,  26  Federal  PLaza.  New 

York,  NY  10007,  (212)  264-4836—8:30 

to  5:00 
III— Room  1011, 1421  Cherry  Street, 

Philadelphia,  PA  19102,  (215)  597- 

9067—8:00  to  4:30 
IV— 8th  Floor,  1655  Peachtree  Street  NE, 

Atlanta.  CA  30309,  (404)  881-2696— 

8:00  to  4:30 
V— Room  A-333. 175  West  Jackson 

Blvd..  Chicago,  IL  60604,  (312)  886- 

5170—8:30  to  4:30 
VI— Room  280,  2626  West  Mockingbird 

Lane.  Dallas,  TX  75235,  (214)  767- 

7701—8:30  to  4:30 
VII— 324  East  11th  Street,  Kansas  City. 

MO  64106.  (816)  374-5182—7:30  to  4:00 


VUI-^oom  206. 1075  SouUi  Yukon  St.. 

Lak-.wood.  CO  80226,  (303)  234-2420— 

7:30  to  4M) 
IX — ^Third  Floor  Reading  Room,  11  Pine 

Street,  San  Francisco.  CA  94111,  (415) 

556-0305—7:30  to  3.00 
X^loom  1992,  915  Second  Avenue, 

Seattle.  WA  98174.  (206)  442-7303— 

8:00  to  4KX). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  S.  Newman,  Office  of  Industrial 
Programs,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-2384 
or 
Catherine  Edgerton,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252- 
9513 
SUPPLEMENTARY  INFORMATION:  DOE  has 
prepared  its  report  to  Congress  on  the 
classification  and  evaluation  of  electric 
motors  and  pumps  pursuant  to  Section 
342(a)  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
established  by  Part  3  of  Title  IV  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619. 

The  proposed  report  to  Congress  on 
the  classification  and  evaluation  of 
electric  motors  and  pumps  was  made 
available  to  the  public  for  comment  on 
March  17, 1980.  and  public  hearings 
were  held  during  the  month  of  May. 
DOE  revised  the  proposed  report  on  the 
basis  of  its  analysis  of  information 
received  during  the  public  comment 
period,  as  well  as  its  own  additional 
analysis  of  the  economic  impacts 
association  with  Federal  actions. 

In  its  final  report,  DOE  makes  the 
following  recommendations  writh  respect 
to  industrial  motors: 

1.  DOE  should  monitor  industry 
implementation  of  standardized  test 
procedures. 

2.  DOE  should  monitor  industry 
implementation  of  a  more  informative 
labeling  program  which  has  been 
developed  on  a  voluntary  basis  by 
industry. 

3.  Legislative  authority  to  establish 
minimum  efficiency  standards  should 
not  be  requested. 

4.  DOE  monitoring  of  the  market 
penetration  for  high-efficiency  motors 
should  be  undertaken. 

5.  DOE  should  continue  to  assist  in 
development  of  information  designed  to 
accelerate  investment  in  high-efficiency 
motors. 

The  following  recommendations  are 
made  with  respect  to  industrial  pumps: 

1.  DOE  should  monitor  industry 
implementation  of  test  procedures. 

2.  E>OE  should  monitor  industry 
implementation  of  an  improved 
information  program  on  pump  efficiency. 
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3.  Legislative  authority  to  establish 
minimum  efficiency  standards  should 
not  be  requested. 

4.  DOE  should  work  with  industry  in 
development  of  information  materials 
designed  to  accelerate  investment  in 
pumps  which  would  reduce  energy 
consumption. 

Issued  in  Washington,  D.C.,  November  12, 
1960. 
T.  E.  Stebon, 

Assistant  Secretary,  Conservation  and  Solar 

Energy. 

|FK  Doc  aa-Mtea  Hied  ii-zi-ao:  &4S  •m| 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed  Septemtier  29  tlirough 
OctolJer  10, 1980 

During  the  period  of  September  29 
through  October  10, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  10, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearing  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461. 

'Ceorge  B.  Braznay. 
Director,  Office  of  Hearings  and  Appeals. 

November  18, 1980. 

Atlantic  Richfield  Company,  Los  Angeles, 
California,  BRO-1322,  covered  products 
On  October  7, 1980.  Atlantic  Richfield  Co.. 
515  South  Flower  Street,  Los  Angeles. 
California  90051,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Pacific  District  O^ce  of  Enforcement 
issued  to  the  firm  on  September  9, 1980.  In  the 
PRO  the  Pacific  District  found  that  Atlantic 
Richfield  was  improperly  computing  its 
increased  costs  attributable  to  covered 
products. 

Nemo  Landing  Marina,  Pittsburg,  MO,  BRO- 
1321,  motor  gasoline 


On  October  7. 1980.  Nemo  Landing  Marina, 
Star  Route,  Box  104.  Pittsburg.  MO  65724, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Central 
District  Office  of  Enforcement  issued  to  the 
firm  on  August  29. 1980.  In  the  PRO  the 
Central  Enforcement  District  found  that 
during  April  28, 1980  to  June  14, 1980,  Nemo 
Landing  Marina  had  been  charging  prices  in 
excess  of  the  maximum  lawful  selling  price 
allowed  by  10  CFR  Part  212. 

According  to  the  PRO  the  Nemo  Landing 
Marina  violation  resulted  in  $1,012.04  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Plaquemines  Oil  Sales  Corporation,  Belle 
Chasse,  Louisiana,  BRO-1320,  No.  2 
dieselfuel 
On  October  7, 1980.  Plaquemines  Oil  Sales 
Corporation  (Plaquemines),  P.O.  Box  430, 
Belle  Chasse,  Louisiana  70037,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  DisUict  Office  of 
Enforcement  issued  to  the  firm 'en-September 
19. 1980.  In  the  PRO  the  Southwest  District 
found  that  during  the  period  November  1, 
1973  through  August  31, 1975.  the  firm 
committed  pricing  violations  in  connection 
with  the  sale  of  No.  2  diesel  fuel.  According 
to  the  PRO  the  Plaquemines  violation 
resulted  in  $331,572.44  in  overcharges. 

Village  Standard  Service,  Elk  Grove,  Village, 
IL  BRO-1330,  motor  gasoline 

On  October  7, 1980,  Village  Standard 
Service,  1501  Busse  Road,  Elk  Grove  Village, 
IL  60007.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  May  27, 1980.  In  the  PRO  the 
Central  Enforcement  District  found  that 
during  August  1, 1979  to  April  18, 1980, 
Village  Standard  Service  had  been  charging 
prices  in  excess  of  the  maximum  lawful 
selling  price  allowed  by  10  CFR  Part  212. 

According  to  the  PRO  the  Village  Standard 
Service  violation  resulted  in  $6,437.16  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Central  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

[FR  Doc  80-36603  Filed  11-21-SO;  S:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Weeic  of  October  27  Tlirough 
October  31, 1980 

During  the  week  of  October  27 
through  October  31. 1980.  the  proposed 
decisions  and  orders  stmimarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Linder  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 


objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5KX)  p.m..  except  federal 
holidays. 
Geoige  B.  Braznay. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
November  17, 198a  ' 

Atlantic  Richfield  Co..  Dallas,  Texas;  DXE- 
2235,  crude  oil. 
Atlantic  Richfield  Co.  filed  an  AppUcation 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Atlantic  Richfield  tt> 
continue  receiving  relief  which  allowed  the 
firm  to  charge  upper  tier  prices  for  old  oil.  On 
October  31, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

C.  F.  Lawrence  Sr  Assoc,  Inc.,  Midland, 
Texas;  BXE-1385,  crude  oil. 
C.  F.  Lawrence  &  Assoc,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  reUef  previously 
granted  and  would  permit  the  firm  to  sell  all 
of  the  crude  oil  which  it  produces  from  the 
Childress  M.  I.  Masterson  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  October  30, 1980, 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Craft  Petroleum  Company,  Inc..  Jackson, 
Mississippi;  BEE-lOBft,  crude  oil. 
Craft  Petroleum  Company,  Ina  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
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request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the }.  W.  Richardson 

No.  3  Well  located  in  Lincoln  County, 
Mississippi,  at  market  price  levels.  On 
October  31. 1980.  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
denied. 

Fuelgas  Company,  Inc.,  Washington,  D.C: 
DEE-6000.  propane. 
Fuelgas  Company,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.11(c)(1).  The  exception  request,  if  granted, 
would  permit  Fuelgas  to  establish  a  single 
class  of  purchaser  and  pricing  structure  for 
two  propane  marlceting  finns  which  Fuelgas 
has  recently  acquired  and  consolidated  into 
one  business  operation.  On  October  31, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Getty  Reserve  OH  Company,  Denver. 
Colorado;  BXE-1342.  crude  oil. 
Getty  Reserve  Oil  Company  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  1  he  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  SL-071595A  and  SL-069551 
Leases  for  the  benefit  of  the  working  interest 
owners  at  market  price  levels.  On  October  28, 
1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Haber  Oil  Products.  Pleasant  Hall, 

California;  BEE-0382,  motor  gasoline. 
Haber  Oil  Products  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Haber  Oil  Products  to  receive  an 
increased  amount  of  unleaded  gas  for  the 
purpose  of  producing  gasohol.  On  October  29, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

/.  /.  Doherty  and  Co..  Inc.,  Trenton,  NF;  BEE- 
0739.  Gasohol. 
J.  J.  Doherty  and  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  October  30, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

McCall  Marketing  Co.,  Portland.  Oregon; 
BEE-1280,  Gasohol. 

McCall  Marketing  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  the  applicant  to  receive  an 
additional  5.7  million  gallons  of  unleaded 
gasoline  per  year  to  enable  it  to  expand  its 
gasohol  marketing  operations.  On  October  28. 
1980,  the  Department  of  1:Jiergy  issued  a 


Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part  and  that  McCall't  base  period 
allocation  of  unleaded  gasoline  be  incnaaed 
by  350,000  gallons  per  month. 

Montgomery  Oil  Company,  Leeds,  Alabama; 
BEE-0689.  Gasohol. 
Montgomery  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Montgomery  to  receive 
an  increased  allocation  of  unleaded  gasoline 
with  which  to  blend  gasohol.  On  October  31, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 
Lucia  Lodge.  DEE-5531,  Monterey.  CA. 
Sawyer's  Gen.  Store,  DEE-7206.  Raymond. 

CA. 
St.  Lucie  County,  FL  BEE-1026,  Ft.  Pierce.  FL. 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  Number,  and  Location 

Kennedy  Oil  Co.,  DEE-S783,  Streator.  IL. 
Louis  H.  Long,  DEE-2610,  Rapid  City,  SO. 
Sea  Shell  Car  Wash.  BXE-1329.  Jupiter.  FL 

(FR  Doc  a0-.ieS02  Filed  11-21-80;  8:45  amj 
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Western  Area  Power  Administration 

Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program;  Final  Po8t-1985 
Marketing  Plan;  Correction 

agency:  Western  Area  Power 
Administration,  Department  of  Energj-. 
ACTION:  Corrections  in  announcement  of 
the  final  Post-1985  marketing  plan  for 
the  Eastern  Division,  Pick-Sloan 
Missouri  Basin  Program. 

Post-19B5  Marketing  Plan 

The  following  are  corrections  in 
previous  Federal  Register  notice  (45  FR 
71860)  published  October  30, 1980.  The 
corrections  are  on  page  71861,  column 
one.  In  paragraph  three,  line  five,  the 
sentence  should  read,  "Such 


commitments  will  total  35  MW  in  the 
summer  season  and  40  MW  in  tiie 
winter  season."  In  paragraph  four,  line 
four,  "1.6461  percent"  should  read 
"1.6361  percent". 

Issued  at  Goldea  Colorado,  November  17, 
1980. 

Robwt  L.  McPhaiL 

Administrator. 

[FR  Ooc  ao-MBOB  riled  11-21-80.  b.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[EN-FRL  1674-2] 

California  State  Motor  Vetiicte 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption 

agency:  Environmental  Protection 

Agency. 

action:  Waiver  of  Federal  preemption. 

SUMMARY:  This  decision  grants 
California  a  waiver  of  Federal 
preemption  to  enforce  amendments  to 
its  exhaust  emission  standards  and  test 
procedures  for  new  motor  vehicles 
reflecting  the  adoption  of  special  oxides 
of  nitrogen  (NO,)  exhaust  emission 
standards  for  certain,  model  year 
vehicles  produced  by  qualified  "small- 
volume,  vendor-dependent" 
manufacturers. 

ADDRESS:  Information  relevant  to  this 
decision  is  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:30  p.m.j  at:  U.S. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Ubrary),  401  M  SL. 
S.W..  Washington,  D.C.  20460,  (202)  755- 
2808.  Copies  of  the  standards  and  test 
procedures  are  also  available  upon 
request  from  the  California  Air 
Resources  Board.  1102  Q  StreeL  P.O. 
Box  2815,  Sacramento,  California  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Schvyartr,  Attorney/ Advisor, 
Manufacturers  Operations  Division, 
(EN-340),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  (202] 
472-9421. 

SUPPLEMENTARY  INFORMATION: 

I.  IntnMluction 

By  this  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
^'     einafter  the  "Act"),  >  I  am  granting 
the  St^e  of  California  a  waiver  of 
Federal  preemption  to  enforce 
amendments  to  its  exhaust  emission 
standards  and  test  procedures.  These 
amendments  embody  the  adoptirai  of 


"42U.S.C.7543(bM1977J 


77510 


Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  Notices 


special  NO,  emission  standards  for  1980      be  less  protective  of  public  health  and  Section  202(b)(l)(BN)  establishes  a 

anH  iQfli  mnHpl  vp«r  nflsBenoer  cares.  welfare  than  the  aDolicable  Federal  Federal  NO,  standard  of  1.0  gpm 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24,  1980  /  Notices 


77511 


argued  that  since  it  develops  its  NO, 
emission  control  technology  for  LDTs 


requested  that  EPA  not  reconsider  at  the      IIL  Discussion 
hearing  the  waiver  permitting  California 


T\      If-        re  I.  r 
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special  NO,  emission  standards  for  1980 
and  1981  model  year  passenger  cares, 
and  1981-1982  model  year  light-duty 
trucks  (LDTs)  and  medium-duty  vehicles 
(MDVs)  with  equivalent  inertia  weight 
of  less  than  4,000  pounds,*  produced  by 
qualiRed  "small-volume,  vendor- 
dependent"  manufacturers.' 

Under  section  209(b)  of  the  Act,  I  am 
required  to  grant  the  State  of  California 
a  waiver  of  Federal  preemption,  after 
opportunity  for  a  public  hearing,  if  the 
State  determines  that  the  State 
standards  will  be,  in  the  aggregate,  at 
least  as  protective  of  public  health  and 
welfare  as  the  applicable  Federal 
standards.  I  must  grant  a  waiver  unless  I 
find  that  the  protectiveness 
determination  of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  its  own  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  that  such  State  standards 
and  accompanying  enforcement 
procediu-es  are  not  consistent  with 
section  202(a]  of  the  Act.  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a)  if  there  is  inadequate  lead 
time  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame,  or  if  the  Federal  and  California 
certification  and  test  procedures  are 
inconsistent.^ 

For  enforcement  procedures 
accompanying  these  standards,  I  must 
grant  the  requested  waiver  unless  I  find 
that  the  procedures  may  cause  the 
California  standards,  in  the  aggregate,  to 
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'  The  amendments  are  set  forth  in  Section  1960.2 
and  1960.3,  Title  13,  California  Administrative  Code, 
for  passenger  cars,  and  LDTs  and  MDVs, 
respectively.  The  substance  of  the  amendments  is  ~ 
also  contained  in  the  following  documents: 

1.  "California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1960  Model  Passenger  Cars. 
Light-Duty  Trucks,  and  Medium-Duty  Vehicles,"  as 
amended  March  5, 1980. 

2.  "California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars,  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles."  as  amended  March  5, 1980. 

3.  "California  Assembly-Line  Test  Procedures  for 

1980  Model  Year  Passenger  Cars,  Light-Duty  Trucks, 
and  Medium-Duty  Vehicles,"  as  amended  March  5, 
1980. 

4.  "California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars,  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles."  as  amended  March  26. 1980. 

5.  "California  Assembly-Line  Test  Procedures  for 

1981  Model  Year  Passenger  Cars,  Light-Duty  Trucks, 
and  Medium-Duty  Vehicles,"  as  amended  March  28, 
1980. 

'QualiHed  manufacturers  are  those  meeting  the 
requirements  of  section  202(b)(1)  (B)  of  the  Act  for 
relief  as  a  "small-volume,  vendor-dependent" 
manufacturer.  See  footnote  7,  infra  for  the  text  of 
that  section. 

*  See  section  202(a)(2)  of  the  Act,  42  U.S.C. 
7S21  (a)(2)  (1977).  See  aUo  45  FR  54128.  54127 
(August  14, 1980). 


be  less  protective  of  public  health  and 
welfare  than  the  applicable  Federal 
standards.  Wlien  I  am  considering  that 
finding,  if  the  public  record  of  the 
proceedings  before  me  contains 
plausible  evidence  that  the  California 
enforcement  procedures  may  cause  the 
California  standards,  in  the  aggregate,  to 
be  less  protective  than  the 
corresponding  Federal  standards,  then  I 
must  deny  the  waiver  if:  (1)  California 
did  not  make  a  positive  determination 
as  to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforcement 
procedures  or  (2)  California  did  make 
such  a  determination,  and  the  record 
contains  clear  and  compelling  evidence 
that  its  determination  is  arbitrary  and 
capricious.' 

On  the  basis  of  the  record  before  me,  I 
cannot  make  the  findings  required  for  a 
denial  of  the  waiver  under  section 
209(b)(1)  with  respect  to  the 
amendments  to  California's  exhaust 
emission  standards  and  test  procedures 
previously  delineated;  therefore,  I  am 
granting  the  waiver  of  Federal 
preemption  California  has  requested. 

II.  Background 

A.  Procedural  History 

The  California  Air  Resources  Board 
(CARB)  adopted  exhaust  emission 
standards  and  test  procedures 
applicable  to  1979  and  subsequent 
model  year  passenger  cars,  LDTs  and 
MDVs  that  contained,  among  other 
things,  a  1.0  grams  per  mile  (gpm)  NO, 
standard  beginning  in  the  1980  model 
year  for  passenger  cars  and  in  the  1981 
model  year  fro  LDTs  and  MDVs  with  0- 
3999  pounds  equivalent  inertia  weight.  I 
granted  the  State  of  California  a  waiver 
of  Federal  preemption  to  enforce  these 
standards  and  test  procedures  in  three 
separate  waiver  decisions.' 

Subsequent  to  the  waiver  decisions, 
American  Motors  Corporation  (AMC) 
filed  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  challenging  my 
passenger  car  waiver  decision  as 
applied  to  AMC.  Specifically,  AMC 
claimed  that  the  1.0  gpm  1980  California 
NOx  passenger  car  standard  for  which  I 
granted  a  waiver  of  Federal  preemption 
denied  AMC,  as  a  qualified  "small- 
volume  vendor-dependent 
manufacturer,"  the  lead  time  mandated 
by  GDngress  in  section  202(b)(1)(B). 


Section  202(b)(l)(BN)  establishes  a 
Federal  NO,  standard  of  1.0  gpm 
applicable  to  light-duty  vehicles 
(passenger  cars]  and  engines 
manufactured  during  and  after  the  1981 
model  year.  However,  this  section  also 
provides  for  a  two-year  delay  in 
applying  the  Federal  1.0  gpm  standard  to 
certain  qualified  small-volume 
manufacturers.^ The  two-year  delay 
provision  was  designed  to  provide 
small-volume  manuiacturers  who  are 
dependent  on  other  manufacturers  for 
emission  control  technology  (i.e., 
"vendor-dependent"  manufacturers) 
extra  lead  time  to  incorporate  into  their 
own  vehicles  the  new  three-way 
catalyst  technology  developed  by  other 
manufacturers  and  regarded  as 
necessary  to  meet  a  1.0  gpm  NO, 
standard.* 

The  Court  largely  upheld  AMC's 
challenges  to  the  California  waiver 
decision.' The  Court  held  that 
California's  1.0  gpm  passenger  car  NO, 
standard,  which  does  not  provide  AMC 
any  extra  time  to  meet  a  1.0  gpm  level,  is 
inconsistent  with  section  202(a)(2)  of  the 
Act.  Specifically,  the  Court  vacated  the 
June  14, 1978  waiver  decision  "to  the 
extent  it  permits  California  to  deny 
AMC  the  lead  time  prescribed  by 
section  202(b)(1)(B)  of  the  Act." 

On  September  14, 1979,  AMC  I 

petitioned  me  to  reconsider  and  amend 
or  modify  certain  portions  of  the  earlier 
weiver  decisions  concerning  California's 
1981  and  later  model  year  LDT  and 
MDV  NO,  exhaust  emission  standards 
in  light  of  the  Court's  decision.  >»  AMC 


ly  CoTi 

>sie4 


!  45  FR  9344-9346  (March  7, 1978);  RR.  Rep. 
No.  95-294,  95th  Cong.  1st  Sess.  301-302  (1977). 

*43  FR  25729  (June  14. 1978)  (for  California's  1979 
and  later  model  year  passenger  cars):  43  FR  1829 
(January  12. 1978)  (for  California's  1979-1982  model 
year  LDTs  and  MDVs);  and  43  FR  15490  (April  13, 
1978)  (for  California's  1983  and  later  model  year 
LDTs  and  MDVt). 


'Section  202(b)(1)(B)  provides,  in  part  The 
Administrator  shall  prescribe  standards  in  lieu  of 
(the  1.0  grams  per  vehicle  mile  standard  otherwise 
required)  which  provide  that  emissions  of  oxides  of 
nitrogen  may  not  exceed  2.0  grams  per  vehicle  mile 
for  any  light-duty  vehicle  manufactured  during 
model  years  1981  and  1982  by  any  manufacturer 
whose  production,  by  corporate  identity,  for 
calendar  year  1976  was  less  than  three  hundred 
thousand  light-duty  motor  vehicles  world-wide  if 
the  Administrator  determines  that — 

(i)  The  ability  of  such  manufacturer  to  meet 
emission  standards  in  the  1975  and  subsequent 
model  years  was,  and  is,  primarily  dependent  upon 
technology  developed  by  other  manufacturers  and 
purchased  from  such  manufacturers;  and 

(ii)  Such  manufacturer  lacks  the  financial 
resources  and  technological  ability  to  develop  such 
technology. 

I  determined  that  AMC  was  a  qualified 
manufacturer  and  prescribed  alternative  NO, 
standards  for  1961  and  1982  for  AMC  in  accordance 
with  this  secUon.  44  FR  47880  (August  15, 1979). 

•H.R.  Rep.  No.  95-564,  95th  Cong.,  1st  Sess.,  165- 
166  (1977).  123  Cong.  Rec,  S9233  (daily  ed.  June  9, 
1977). 

'American  Motors  Corp.  v.  Blum,  603  F.  2d  978 
P.C.  Cir.  1979). 

"Petition  for  Reconsideration  of  the  Waiver 
Decisions  for  California  Exhaust  Emissions 
Standards  Applicable  to  Oxides  of  Nitrogen  for  1981 
and  Later  Light-Duty  Trucks  and  Medium-Duty 
Vehicles,  £rom  William  C.  ]ones.  Manager,  Vehicle 
Footnotes  continued  on  next  page 


argued  that  since  it  develops  its  NO, 
emission  control  technology  for  LDTs 
and  MDVs  by  relying  on  existing 
emission  control  technology  adapted 
from  passenger  cars,  it  was  unable  to 
meet  the  1.0  gpm  NO,  standard. 

To  implement  the  Court's  decision, 
EPA  published  a  notice  in  the  Federal 
Register  vacating  the  passenger  car 
waiver  decision  to  the  extent  that  the 
decision  permits  California  to  enforce 
against  AMC  1980  and  1981  passenger 
car  NO,  standards  other  than  the 
California  1979  model  year  NO, 
standard  of  1.5  gpm." This  notice  and 
another  notice  published  the  same  day, " 
also  aimounced  that  EPA  would  hold  a 
public  hearing  on  July  24, 1980,  to 
consider  whether  the  1982  and  later 
model  year  passenger  car  standards  and 
the  1981  and  later  model  year  MDV  and 
LDT  standards,  as  applied  to  AMC,  are 
consistient  with  section  202(a)  of  the  Act 
and  AMC  v.  Blum. "  EPA  also 
aniiounced  it  would  consider  any  timely 
CARB  waiver  requests  relating  to  NO, 
standards  for  small-volume 
manufacturers  at  the  hearing. 

In  a  June  13, 1980  letter  to  the 
Administrator, "  CARB  requested  a 
waiver  of  Federal  preemption  for 
amendments  to  its  exhaust  emission 
standards  and  test  procedures  and 
Assembly-Line  Test  procedures,  for  1980 
and  1981  model  year  passenger  cars  and 
1981  and  1982  model  year  LDTs  and 
MDVs  as  they  applied  to  qualified 
small-volume  manufacturers. 
Subsequently.  EPA  announced  that  it 
would  consider  this  waiver  request  at 
the  July  24, 1980  public  hearing.  '* 

Prior  to  the  hearing,  by  letters  dated 
July  18  and  July  22, 1980,  respectively, 
CARB  and  AMC  indicated  that  they  had 
reached  a  tentative  agreement  regarding 
the  "later  model  year  standards," '*  and 


Footnotes  continued  from  last  page 
Emissions  and  Fuel  Economy  Standards.  AMC,  to 
Douglas  M.  Costle,  Administrator,  EPA,  dated 
September  14, 1979  (hereinafter  "Petition  for 
Reconsideration"). 

"45  FR  45359  (July  3, 1980). 

"45  FR  45357  (July  3, 1980).  The  same  day  EPA 
published  a  notice  announcing  that  Carb's 
motorcycle  fill-pipe  opening  specifications  would 
also  be  reconsidered  at  the  July  24, 1980  hearing. 
See  45  FR  45356  (July  3. 1980).  This  issue  will  be  the 
subject  of  a  waiver  determination  to  be  published  in 
the  near  future. 

"AMC  also  filed  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  of  that  poriion  of  the  waiver 
granted  for  CARB's  NO,  standards  applicable  to 
LDTs  and  MDVs  equal  to  or  greater  than  4000 
pounds.  That  action  has  been  held  in  abeyance 
pending  my  determination  of  this  waiver  decision. 

"Letter  from  Gary  Rubenstein  for  Thomas  C. 
Austin,  CARB,  to  Douglas  M.  Costle,  Administrator, 
EPA.  dated  June  13, 1980  ( "CARS  letter "). 

"45  FR  48942  (July  22,1980). 

"The  term  "later  model  year  standards"  refers  to 
the  NO,  exhaust  emission  standards  for  1982  and 


requested  that  EPA  not  reconsider  at  the 
hearing  the  waiver  permitting  California 
to  enforce  the  standards  the  State  then 
had  in  place  for  those  models  and 
years."  At  the  July  24  hearing,  after 
CARB  reiterated  this  request,  EPA 
indicated  that  it  would  hold  an 
additional  waiver  hearing  subsequent  to 
the  receipt  of  the  waiver  request  which 
CARB  contemplated  regarding  the  later 
model  year  standards. " 

B.  The  CARB  Waiver  Request 

CARB's  proposed  amendments 
require  that  a  qualified  small-volume 
vendor-dependent  manufacturer  meet  a 
NO,  standard  of  1.5  gpm  in  the^jg^O  and 
1981  model  years  with  both  its^^ 
certification  test  vehicles  and  its 
individual  passenger  car  engine  families 
and  subgroups  during  production.  It  also 
requires  that  a  qualifed  manufacturer 
meet  a  NO,  standard  of  1.0  gpm  for  the 
average  of  its  entire  combined 
passenger  car  production  for  a  full 
calendar  year  for  both  the  1980  and  1981 
model  years.  CARB  may  grant  relief 
from  the  1.0  gpm  average  if  the 
manufacturer  encoimters  unforeseen 
technical  difficulty  in  meeting  these 
requirements.  In  no  case  may  individual 
engine  families  exceed  a  NO,  standard 
of  1.5  gpm. 

The  amended  requirements  for  LDTs 
and  MDVs  (with  0-3999  pounds 
Equivalent  Inertia  Weight)  are 
essentially  identical  to  that  adopted  by 
CARB  for  passenger  cars.  A  qualified 
manufacturer  must  meet  a  NO,  standard 
of  1.5  gpm  in  the  1981  and  1982  model 
years  with  its  certification  test  vehicles 
and  with  its  individual  engine  families 
and  subgroups  during  production.  The 
manufacturer  must  meet  a  NO,  standard 
of  1.0  gpm  on  the  average  over  the 
combined  calendar  year's  production  of 
all  of  its  LDTs  and  MDVs;  i.e.,  the 
emissions  totals  of  both  the  year's  LDT 
and  MDV  production  are  added  together 
and  averaged  to  determine  whether  the 
^  year's  production  average  meets  the  1.0 
gpm  standard. 

later  model  year  passenger  cars  and  1983  and  later 
model  year  LDTs  and  MDVs  with  inertia  weights  of 
0-3999  pounds  produced  by  qualified  "small- 
volume,  vendor-dependent  manufacturers." 

"Letter  fom  Gary  Rubenstein.  CARB,  to  Glenn 
Unterberger,  EPA.  dated  July  18. 1980.  Letter  from 
K.W.  Shang.  AMC,  to  Glenn  Unterberger,  EPA,  -^ 
dated  July  22, 1980.  CARB  stated  that  it  would  put 
these  standards  before  the  California  Board  for  its 
consideration  at  its  regular  public  hearing  on 
August  27  and  28, 1980.  Tr.  9. 

"Transcript  of  Public  Hearing  to  Reconsider 
Waiver  of  Federal  Preemption  Granted  Stale  of 
California:  CARB  NO.  Standards  as  Applied  to 
American  Motors  Corporation,  July  24, 1980 
(hereinafter  "Tr"),  7-10,  24-27. 


III.  Discussion 

A.  Public  Health  and  Welfare 

I  have  already  set  forth  in  the 
introduction  the  criteria  for  my  review 
of  the  public  health  and  welfare  issue  as 
it  pertains  to  both  exhaust  emission 
standards  and  accompanying 
enforcement  procedures  for  which 
California  requests  a  waiver.  With 
regard  to  the  proposed  passenger  car 
standards  contained  in  CARB's  waiver 
request,  section  202(b)(1)(B)  directs  the 
Administrator  to  set  a  Federal  NO, 
standard  for  qualified  manufacturers  for 
the  1981  and  1982  model  years  which 
does  not  exceed  2.0  gpm.  The  2.0  gpm 
level  is  the  Federal  NO,  standard  for  all 
passenger  cars  for  1980.  Therefore,  the 
Federal  NO,  standard  for  ail  model  year 
passenger  cars  covered  by  CARB's 
waiver  request  is  2.0  gpm.  California's 
NO,  standards  as  set  forth  in  the  CARB 
waiver  request,  both  in  certification  and 
on  the  assembly  line,  are  numerically 
more  stringent  than  the  applicable 
Federal  NO,  standard.  CaUfomia's 
hydrocarbon  (HC)  standards,  which  are 
not  affected  by  the  waiver  request,  are 
also  numerically  at  least  as  stringent  as 
the  Federal  HC  Standard. 

California's  passenger  car  carbon 
monoxide  (CO)  standards,  however,  are 
not  in  every  case  numerically  as 
stringent  as  applicable  Federal 
standards.  For  the  1981  model  year,  one 
of  the  optional  California  CO  standards 
is  7.0  gpm  while  the  applicable  Federal 
standard  for  that  year  is  3.4  gpm.  When 
EPA  asked  how  CARB  took  this  fact  into 
account  in  making  its  protectiveness 
determination. "  CARB  replied  by  citing 
the  legislative  history  of  section  209  of 
the  Act."  By  including  the  words  "in  the 
aggregate"  in  the  1977  Amendments  for 
that  section,  Congress  intended  to 
authorize  California  to  adopt  a  mix  of 
standards  that  "as  a  package"  are  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal 
standards.^'  In  this  case,  as  it  has  done 
in  conjunction  with  standards 
associated  with  other  motor  vehicles  or 
engine  classes,  CARB  reasoned  that 
NO,  emissions  in  California  pose  a  more 
significant  threat  to  public  health  than 
do  CO  emissions.  Thus,  CARB 
concluded  that  its  more  stringent  NO, 
standard  provided  adequate  additional 
"protectiveness"  relative  to  Federal 


"California  determined  that  its  amended 
regulations  are,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  See  CARB  letter,  Tr. 
12,  and  CARB  Resolutions  80-5  (March  5, 1980),  and 
80-6  (March  26, 1980). 

•"Tr.  17-ia 

"  H.R.  Rept.  No.  95-295.  95th  Cong,  lat  Sess.  302 
(1977). 
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The  Act  does  not  authorize  me  to 


reason,  I  hereby  determine  and  finrl  thnt 
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standards  applicable  to  this  engine 
family  to  at  least  compensate  for  any 
"protectiveness"  lost  due  to  its  less 
stringent  CO  standard."!  cannot  find 
that  CARB's  determination  that  the 
State's  passenger  car  standards  will  be, 
in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious. 

With  regard  to  CARB's  proposed 
standards  for  LDTs  and  MDVs,  the 
California  standards  are  all  numerically 
at  least  as  stringent  as  the  applicable 
Federal  standards.  Therefore,  according 
to  Section  209(b)(2)  of  the  Act. 
CaUfomia's  LDT  and  MDV  standards 
are  deemed  to  be  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  standards.** 

With  regard  to  the  proposed 
accompanying  enforcement  procedures 
applicable  to  passenger  cars,  LOTs  and 
MOVs,  the  public  record  contains  no 
plausible  evidence  that  the  proposed 
amendments  to  the  Assembly-Line  Test 
(ALT)  procedures  reduce  the 
protectiveness  of  these  standards. 
Accordingly,  California  did  not  need  to 
make  any  additional  public  health  and 
welfare  determinations  in  conjunction 
with  this  waiver  request.**  Nevertheless, 
CARE  did  determine  that  its  amended 
accompanying  enforcement  procedures 
are,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  their  Federal  counterparts  because 
the  changes  to  the  ALT  procedures  are 
technical  in  nature.*^  CARB  stated  that 
it  intends  the  enforcement  procedure 
amendmentS'to  ensure  consistency 
between  the  ALT  procedures  for 
evaluating  ALT  results  and  the  proposed 
exhaust  emission  standards,  since  the 
existing  ALT  procedures  did  not  provide 
a  mechanism  for  determining 
compliance  by  individual  engine 
families  with  an  emission  standard 
expressed  in  terms  of  a  cumulative 
average.*' Thus,  I  carmot  find  a  basis  for 


"Tr.  18. 

"Sections  209(b)(2)  states.  "[i]f  each  State 
standard  is  at  least  as  stringent  as  the  comparable 
applicable  Federal  standard,  such  State  standard 
shall  be  deemed  to  be  at  least  as  protective  of 
health  and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  (1)."  42  U.S.C.  7543(b)(2) 
(1977). 

"See  the  discussion  accompanying  footnote  5, 
supra. 

"See  footnote  19.  supra. 

"CARB  Staff  Report  60-3-1,  "Public  Hearing  to 
Consider  Proposed  Amendments  to  Title  13  of  the 
Administrative  Code  and  to  the  Assembly-Line  Test 
Procedures  and  to  Exhaust  Emission  Standards  for 
1980  and  1981  Model  Year  Passenger  Cars." 
February  4, 1980.  p.  10-11:  CARB  Staff  Report  80-5- 
1,  "Public  Hearing  to  Consider  Proposed 
Amendments  to  Title  13  of  the  Administrative  Code 
and  to  the  Exhaust  Emission  Standards  and 
Assembly-Line  Test  Procedures  for  1981  and  1982 
Model  Year  Light-Duty  Truck*  and  Medium-Duty 


denying  the  waiver  on  this  issue  for  the 
proposed  amendments  to  the  standards 
or  the  accompanying  enforcement 
procedures. 

B.  Consistency 

Under  section  209(b)(1)(C).  I  must 
grant  a  California  waiver  request  unless 
I  find  that  California's  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act.  Section  202(a)  states,  in  part, 
that  any  regulation  promulgated  under 
its  authority,  "shall  take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  *' 

1.  Lead  Time  and  Technology 

No  party  presented  any  evidence  for 
either  passenger  cars  or  LDTs  and 
MDVs  to  indicate  that  compliance  with 
the  proposed  amendments  is 
technologically  infeasible  considering 
available  lead  time.  On  the  other  hand, 
CARB  presented  testimony  with  respect 
to  passenger  cars  indicating  that  the 
proposed  amendments  are  currently 
technologically  feasible  for  AMC,  the 
only  manufacturer  which  now  qualifies 
for  the  "small  volume  manufacturer" 
relief. 

AMC  has  testified  at  a  CARB  hearing 
that  it  condsiders  the  standards 
"feasible  and  acceptable."  ** 
Furthermore,  actual  certification 
emission  results  for  1980  model  year 
AMC  vehicles  indicate  that  AMC  is 
currently  capable  of  achieving  both  the 
1.0  gpm  cumulative  production  average 
standard  and  the  1.5  gpm  certification 
standard.**  Finally,  the  cimiulative  NO, 
emissions  data  for  the  AMC  1980 
passenger  car  engine  families  for  the 
period  from  October  1, 1979,  to  March 
31, 1980,  indicate  that  the  cumulative 
average  is  0.68  gpm,  well  below  the  1.0 
gpm  standard  required  by  the  proposed 
amendments.*" 

In  light  of  the  above  dicussion,  I 
cannot  conclude  that  qualified 
manufacturers  cannot  develop  and 
apply  the  requiste  technology  within  the 
available  lead  time  in  order  to  achieve 
compliance  with  the  proposed  California 


Vehicles.  0-3999  Equivalent  Inertia  Weight,  March 
28, 1980,  p.  14:  Tr.  19-20. 

"See  footnote  4,  supra. 

"Tr.  14. 

"Tr.  15,  22:  CARB  submissions  at  )uly  24, 1980 
hearing.  Executive  Orders  A-17-32,  A-17-53,  A-17- 
56,  and  A-17-57. 

"Tr.  15:  CARB  supplemental  submission,  letter  to 
Glenn  Unterberger,  EPA,  from  K.  D.  Drachand, 
CARB,  August  7, 1960. 


standards  and  accompanying 
enforcement  procedures." 

2.  Cost  of  Compliance 

No  party  offered  any  evidence 
regarding  cost  of  compliance  with  the 
proposed  amendments  for  either 
passenger  cars  or  LDTs  and  MDVs.  In 
light  of  the  fact  that  AMC,  the  only 
qualified  manufacturer  to  date,  has 
evidenced  ability  through  its  1980  model 
year  passenger  car  production  vehicles 
to  comply  with  the  proposed  standards, 
I  caimot  find  that  the  cost  of  compliance 
with  the  proposed  amendments  is  so 
excessive  as  to  warrant  denial  of  the 
waiver  on  these  grounds. 

3.  Other  Objections  to  granting  the 
Waiver 

To  date,  AMC  is  the  only 
manufacturer  which  has  qualified  under 
section  202(b)(1)(B)  for  extra  lead  time 
to  meet  the  1981  model  year  Federal  1.0 
gpm  NOz  standard.  The  Automobile 
Importers  of  America  (AlA)  testified 
that  there  are  other  small-volume 
manufacturers  that  are  eligible  to 
qualify  for  "relief  ft'om  Federal  NO, 
standards  imder  section  202(b)(1)(B). 
AIA  expressed  concern  that  CARB 
considered  only  the  technological 
capabilities  of  AMC  in  adopting  its 
amended  standards,  and  that  what  is 
technologically  feasible  for  AMC  may 
not  be  feasible  fen*  the  other  potential 
applicants.** 

CARB  testified  that  the  proposed 
amendments  are  "of  general 
application"  and  apply  not  just  to  AMC, 
but  to  any  manufactuj'er  that  I 
determine,  pursuant  to  section 
202(b)(1)(B),  meets  the  statutory  criteria 
for  small-volmne  manufacturer  relief.** 
CARB  stated  that  if  other  qualified 
manufacturers  are  unable  to  comply 
with  the  proposed  regulations, 
provisions  exist  for  special  relief.** 
Finally,  CARB  testified  that  since  AMC 
was  the  only  manufacturer  that  had 
qualified  as  a  "small-volume  vendor- 
dependent"  manfacturer  imder  section 
202(b)(1)(B).  AMC's  technological 
capability  information  was  the  only 
information  available  for  analysis.** 


*'  The  standards  and  accompanying  enforcement 
procedures  adopted  by  California  are  also 
consistent  with  the  mandate  of  the  Court  in  AMC  v. 
Blum  that  made  clear  that  the  special  problems  of 
small-volume  vendor-dependent  manufacturers  in 
meeting  the  1.0  gpm  NO.  standard  for  passenger 
cars  must  be  given  special  consideration. 

"Tr.28. 

"Tr.  29. 

"  CARB  stated  it  was  considering  several 
potential  forms  of  relief,  including  temporarily 
raising  the  standard,  or  granting  relief  for  one 
specific  engine  family.  See  Tr.  21-22  for  a  more 
detailed  discussion  of  the  relief  available. 

"Tr.sa 
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The  Act  does  not  authorize  me  to 
deny  California  a  waiver  on  the  grounds 
supplied  in  this  objection.  First,  AIA  has 
not  provided  any  evidence  regarding  the 
eligibility  of  these  additional 
manufacturers  to  qualify  for  the  extra 
lead  time  available  under  section 
202(b)(1)(B).  Even  assuming  they  were 
entitled  to  special  lead  time 
considerations,  AIA  has  in  no  way 
established  that  the  special 
consideration  provided  by  CARB  would 
not  be  adequate  for  these 
manufacturers.  AIA  has  not  met  its 
burden  of  proof  to  enable  me  to 
conclude  that  CARB's  regulations  are 
not  technologically  feasible  and  to  deny 
the  waiver  on  these  grounds. 

IV.  Finding  and  Decision 

Having  given  due  consideration  to  the 
public  hearing  of  July  24, 1980,  all 
material  submitted  for  the  record,  and 
other  relevant  information,  I  find  that  I 
cannot  make  the  determinations 
required  for  a  denial  of  the  waiver  under 
section  209(b)  of  the  Act,  and  therefore  I 
hereby  waive  application  of  section 
209(a)  of  the  Act  to  the  State  of 
California  with  respect  to  the  following 
exhasust  emission  standards  and 
accompanying  enforcement  procedures: 

Amendments  contained  in  Section 
1960.2  and  1960.3,  Title  13,  California 
Administrative  Code,  for  passenger  cars, 
and  LDTs  and  MDVs,  respectively.  The 
substance  of  the  amendments  is  also  set 
forth  in : 

l."Califomia  Exhaust  Emission 
Standards  and  Test  Procedures  for  1980 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles,"  as 
amended  March  5, 1980. 

2:  "California  Exhaust  Emmission 
Standards  and  Test  Procedures  for  1981 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,"  as  amended  March  5. 1980. 

3. "California  Assembly-Line  Test 
Procedures  for  1980  Model  Year 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles."  as  amended 
March  5. 1980. 

4.  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1981 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,"  as  amended  March  26, 1980. 

5.  "California  Assembly-line  Test 
Procedures  for  1981  Model  Year 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles,"  as  amended 
March  26, 1980. ' 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
maufacturers  located  outside  the  State 
which  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 


reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect. 

Dated:  Noveipber  18, 1980. 
Douglas  M.  drntle. 

Administrator. 

|FR  Doc.  aO-36&33  Filed  11-21-SO:  8:45  an) 
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[OPTS  50023;  TSH-FRL  1679-8] 

Premanufacture  Notification 
Information; 

Data  Transfer  to  Contractor 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMN's)  submitted  by  manufacturers 
and  importers  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
Clement  Associates,  Inc.  of  Washington, 
D.C.,  a  subcontractor  of  an  EPA 
contractor.  Walk,  Haydel  &  Associates, 
Inc.  of  New  Orieans,  Louisiana.  Some  of 
this  information  may  be  claimed  to  be 
confidential.  Clement  Associates  will 
review,  analyze,  and  report  to  EPA  on 
manufacturing  and  processing  methods, 
chemical  use,  exposure,  and 
environmental  release  information 
contained  in  PMN's. 
DATE:  The  transfer  of  data  submitted  in 
PMN's  and  claimed  to  be  confidential 
will  occur  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460;  Toll-free:  (800- 
424-9065),  In  Washington,  D.C:  (554- 
1404). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMN's  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Initial  Inventory  of 
Chemical  Substances.  To  evaluate  the 
information  in  these  PMN's,  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  selected  Walk,  Haydel  & 
Associates  of  New  Orleans,  Louisiana  to 
assist  it  in  evaluating  potential  risks 
associated  with  the  manufacture, 
processing,  distribution  in  commerce, 
use  and  disposal  of  new  chemical 
substances.  Walk,  Haydel  &  Associates 
is  also  assisting  EPA  in  evaluating  the 
effectiveness  and  cost  of  control  options 
to  minimize  exposure  or  environmental 
release  of  new  chemical  substances 
(Contract  No.  68-01-6065).  The  transfer 
of  data  to  Walk  Haydel  and  Associates 


was  aimounced  in  the  Federal  Register 
of  July  23, 1980  (45  FR  49159).  Clement 
Associates  is  to  assist  Walk,  Haydel  & 
Associates  in  the  review  through  a 
subcontract  issued  by  the  latter. 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
Clement  Associates.  EPA  will  provide 
Clement  Associates  with  information 
submitted  in  PMN's  on  chemical 
identity,  product  formulation,  and 
specific  processes  used  to  manufacture 
or  process  new  chemical  substances,  as 
well  as  other  information  related  to  the 
uses,  release  rates,  and  exposure  levels 
of  new  chemical  substances.  If  any  PMN 
information  is  claimed  to  be 
confidential,  reports  prepared  by 
Clement  Associates  dealing  with  this 
Confidential  Business  Information  will 
be  treated  as  confidential.  After 
evaluating  the  information  in  a  PMN, 
Clement  Associates  will  return  the  PMN 
and  any  reports  prepared  to  EPA. 

Since  Clement  Associates  will  review 
information  claimed  to  be  confidential, 
EPA  is  publishing  this  Notice  to  inform 
all  submitters  of  PMN's  that  Clement 
Associates  will  receive  Confidential 
Business  Infbrmation  fitim  EPA. 

Clement  Associates  is  legally  required 
to  safeguard  from  any  tmauthorized 
disclosure  the  PMN's  and  any 
information  generated  during  Clement 
Associates'  review.  Clement  Associates' 
subcontract  specifically  prohibits 
disclosure  of  any  of  this  information  to 
any  third  party  in  any  form  without 
written  authorization  horn  EPA. 
Clement  Associates  has  been 
authorized  under  the  EPA  TSCA 
Confidential  business  Information 
Security  Manual  to  have  access  to 
Confidential  Business  Information.  EPA 
has  approved  Clement  Associates' 
security  plan.  EPA's  Office  of  Inspector 
General  has  conducted  the  required 
inspection  of  the  Clem^t  Associates 
facilities  and  has  found  them  to  be  in 
compliance  with  the  requirements  of  the 
Security  Manual.  Clement  Associates  is 
required  to  handle  in  accordance  with 
this  Manual  all  PMN's  and  any  reports 
prepared  by  Clement  Associates  that 
contain  information  claimed  to  be 
confidential. 

Dated:  November  12, 1980. 
Wan«n  R.  Mulr, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

{Fit  Doc.  80-36S37  Filed  11-21-80:  8;4S  am) 
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[WH-FRL  1679-51 

Proposed  Ground  Water  Protection 

agency:  Environmental  Protection 

Agency. 

action:  Public  hearings  on  proposed 

ground  water  protection  strategy. 

SUMMARY:  The  proposed  Ground  Water 
Protection  Strategy  offers  possible 
management  approaches  for 
coordinating  efforts  to  protect  the 
Nation's  ground  waters  and  provides 
background  information  on  current 
ground  water  use  and  contamination, 
existing  State  and  Federal  Laws,  and 
public  interest  and  industry  involvement 
in  ground  water  concerns. 

EPA  is  proposing  this  strategy  in  the 
context  of  two  compelling  realities:  The 
need  to  begin  a  preventive  program  to 
protect  the  quality  of  the  Nation's 
ground  water  in  the  future  and  to 
manage  the  growing  number  of 
instances  of  significant  contamination 
currently  being  discovered. 

The  extent  of  the  problem,  its 
complexities,  and  the  potential  for 
increasing  threats  to  public  health  and 
sensitive  ecological  systems,  EPA 
believes,  calls  for  a  careful  exploration 
of  how  ground  water  protection  efforts 
can  be  more  effectively  directed.  This 
strategy  proposes  a  cooperative  effort  in 
understanding  and  dealing  with  the 
futher  magnitude  of  this  problem. 

At  the  hearings,  or  through  written 
response,  we  are  soliciting  comments  on 
all  aspects  of  the  proposed  strategy  and 
are  especially  interested  in  receiving 
comments  on  the  following  questions: 

1.  Is  the  policy  goal  based  upon 
"present  and  projected  future  uses"  a 
sound  and  workable  goal?  Conversely, 
should  alternative  goals  be  selected, 
such  as  non-degradation  for  some  or  all 
ground  waters?  What  would  be  the 
practical  implication  of  such 
approaches? 

2.  Are  State  strategies  a  useful  vehicle 
for  helping  to  improve  State  efforts 
toward  ground  water  protection?  For 
focusing  EPA  and  other  federal 
assistance  on  State  and  local  concerns? 

3.  Is  ground  water  classification  an 
effective  and  useful  approach  to  setting 
priorities  on  the  protection  of  significant 
ground  waters?  To  identifying 
appropriate  areas  for  siting  new 
hazardous  waste  disposal  facilities  and 

'*other  facilities  with  the  potential  for 
seriously  affecting  ground-water 
quality? 

4.  What  are  the  technical  impediments 
to  carrying  out  a  classification  system? 
Are  there  social,  economic  or  political 
impediments?  What  steps  should  be 
taken  at  the  Federal,  State  or  local 
levels  to  overcome  such  impediments? 


5.  What  criteria  might  be  devised  to 
ensure  appropriate  participation  of  local 
authorities  in  the  formulation  of  State 
ground  water  protection  strategies  and 
in  classifying  ground  waters? 

6.  Is  the  proposed  system  for 
developing  national  criteria  for  ground 
water  classification  appropriate  for 
State  implementation?  Are  the 
associated  Federal,  State  and  local 
responsibilities  applicable  and  useful  or 
should  alternative  approaches  be 
considered? 

7.  Is  there  any  basis  for  concern  that 
the  proposed  Ground  Water  Protection 
Strategy  (or  any  part  of  it)  would 
preclude  or  hamper  EPA  or  the  States 
from  acting  under  their  "imminent 
hazard"  statutes  to  protect  the  public 
health  or  to  deal  with  significant 
environmental  threats? 

8.  Should  EPA  seek  Federal  legislation 
to  implement  this  strategy  (or  selected 
parts  of  it)  immediately  or^hould  we 
await  additional  experience  as  outlined 
in  the  proposed  strategy? 

9.  Are  there  areas  of  ground  water 
,  protection  into  which  the  Federal 

government  should  not  intrude  itself? 
What  would  be  the  impact  of  leaving 
these  areas  exclusively  to  State  and 
local  control? 

DATES:  Public  hearings  will  be  held  in 
five  cities:  January  12-13, 1981,  Atlanta, 
GA.,  at  the  Atlanta  Marriott,  Courtland 
at  International  Blvd;  an(^  Denver,  CO., 
at  the  Denver  Hilton,  1550  Court  Place; 
January  15-16, 1981,  Dallas,  TX.,  in  the 
First  International  BIdg.,  1201  Elm  St., 
29th  Floor  Conference  Facility;  and 
Philadelphia,  PA.,  at  the  Social  Security 
Auditorium,  4th  and  Spring  Garden 
Streets;  January  29-30, 1981,  in 
Washington,  D.C.,  at  the  Health  and 
Human  Services  Auditorium  (North)  330 
Independence  Ave.,  S.W.  All  hearings 
will  begin  at  8:30  a.m.,  local  time. 

Written  public  comments  should  be 
received  on  or  before  February  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

submit  public  comments  or  for  further 
information,  write  Ms.  Marian  Mlay, 
Assoicate  Deputy  Assistant 
Administrator  for  Drinking  Water,  WH- 
550,  Environmental  Protection  Agency, 
401  M  St..  SW,  Washington,  D.C.  20460. 
Requests  for  copies  of  the  full  strategy 
and  expressions  of  interest  in  testifying 
at  one  of  the  hearings  may  be 
telephoned  to  800-424-9159. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 

Management. 

November  18, 1980. 


Executive  Summary — Ground  Water 
Protection  Strategy 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  this  ground 
water  protection  strategy  in  response  to 
a  growing  concern  over  the  plight  of  the 
Nation's  ground  waters.  The  public, 
along  with  government  officials  and 
experts  in  the  field,  is  aware  that    i 
instances  of  ground-water  ' 

contamination  have  been  discovered  in 
most  sections  of  the  country.  They  are 
concerned  that  ground  water  is 
vulnerable  to  even  more  widespread 
contamination  in  the  future  as  our 
population  and  industry  continue  to 
grow,  thus  increasing  the  already 
staggering  volume  of  waste  to  be 
disposed  of. 

"The  problem  is  national  in  scope. 
Approximately  half  of  the  country's 
population  relies  on  ground  water  for  its 
drinking  water.  And  yet  protection  of 
those  water  sources  has  been 
inadequate,  in  large  measure  because 
until  recently  conventional  wisdom 
believed  that  nature  protected  our 
underground  water  much  more  than  it 
actually  does.  Unfortunately,  most  of 
our  activities  on  the  land  directly  affect 
the  quality  of  the  ground  water 
underneath. 

With  growing  frequency,  newspapers 
are  reporting  new  instances  of  ground- 
water contamination.  Dramatic 
problems  such  as  Love  Canal  and  the 
Valley  of  the  Drums  have  attracted 
national  attention,  but  niunerous  local 
situations  of  ground-water 
contamination  are  also  of  concern.  Some 
examples  are: 

•  South  Brunswick,  New  Jersey,  where 
one-third  of  the  local  water  supply  for 
this  community  of  18,000  is  unusable 
now  as  a  result  of  contamination  by  a 
half  gallon  of  solvents  daily  for  a  five 
to  ten  year  period. 

•  St  Louis  Park,  Minnesota,  where 
creosote  contamination  from  a 
manufacturing  operation  built  up  over 
many  years  resulting  in  some  drinking 
water  wells  being  closed  due  to  a  tar- 
like taste  and  the  discovery  of 
relatively  high  levels  of  possible 
carcinogens  in  the  ground  water.  '        ' 

•  Thirty  square  miles  of  the  shallow 
aquifer  table  underlying  the  Rocky 
Mountain  Arsenal  near  Denver, 
Colorado,  are  contaminated  by  ' 
chemical  by-products  from  the 
manufacture  of  pesticides  and 
herbicides,  resulting  in  temporary 
abandonment  of  a  number  of 
domestic,  stock,  and  irrigation  wells, 
and  final  abandonment  of  two  wells. 

•  Fifty-one  cases  have  been  filed  by 
EPA  and  the  Department  of  Justice  to 


force  responsible  parties  to  clean  up 
dangerous  hazardous  waste  sites.  Of 
these,  28  involve  pollution  of  ground 
water,  about  half  of  which  are 
drinking  water  sources. 
The  contaminants  in  all  these  cases 
are  synthetic  organic  chemicals.  Some  of 
these  compounds  are  cancer-causing  in 
laboratory  animals.  Some  are  known 
human  carcinogens.  Many  are  highly 
toxic.  Hundreds  of  thousands  of 
chemical  compounds  are  in  use;  little  is 
known  about  and  health  effects  of  most, 
particularly  about  the  impact  on  human 
health  of  various  combinations  of 
compounds. 

The  most  frequently  found  industrial 
solvents  are  known  to  be  dangerous  to 
human  health.  When  they  appear  in 
ground  water  they  are  often  in 
concentrations  sufficiently  high  to 
present  a  significant  risk  to  health. 
Aquifers  do  not  provide  the  natural 
dilution  or  flushing  that  occurs  in 
surface  waters.  A  contaminant  that 
penetrates  ground  water  tends  to  form  a 
"plume"  of  highly  contaminated  water, 
j      moving  slowly  through  the  aquifer  for 
years,  even  decades.  Managing 
instances  where  contamination  is 
discovered  to  avoid  future  public  health 
problems  is  a  major  task  for  the  future 
which  is  beyond  the  past  experience  of 
most  units  of  state  and  local 
governments. 

EPA  is  making  major  efforts  to  assist 
in  the  cleanup  of  areas  where  ground- 
watgj-  problems  have  been  discovered 
and  to  take  action  to  find  potential 
threats  and  prevent  future  instances  of 
contamination.  This  is  not  a  simple  task: 
Detecting  and  cleaning  up 
contamination  are  difficult  and  costly 
operations.  And  ground  water  underlies 
almost  the  entire  country.  The  little  we 
have  learned  in  recent  years  has  taught 
us  three  sobering  lessons:  the  problem  is 
real  and  dangerous;  our  present  state  of 
knowledge  to  deal  with  these  problems 
is  limited;  and  present  programs, 
authorities  and  resources  are 
inadequate.  It  is  clear  that  while  the  cost 
of  protecting  ground  water  will  be  high, 
the  cost  of  continuing  to  ignore  the 
problem  is  even  higher  and  clearly 
unacceptable  from  a  public  health 
perspective. 

As  states  mount  more  aggressive 
efforts  to  conduct  monitoring  and 
ground-water  quality  sampling  in  the 
future,  and  as  more  ground  water 
monitoring  is  conducted  pursuant  to  the 
hazardous  waste  program,  more  local 
instances  of  ground-water 
contamination  will  be  discovered.  The 
more  states  look  for  such  problems. 


doubtlessly,  the  more  they  will  find. 
Also,  normal  patterns  of  increased 
industrial  activity  will  expand  the 
problem.  Finally,  a  significant  impact 
could  be  caused  by  other  environmental 
regulations  which  are  closing  off  the  air, 
surface  waters,  oceans,  and  other  media 
as  acceptable  areas  for  waste  disposal. 
The  dimensions  of  the  current  ground- 
water problem  are  becoming 
unmanageable.  There  is  no  single 
Agency  at  any  level  responsible  for 
ground  water  protection.  Ground  water 
management  is  carried  out  on  a  state- 
by-state  basis,  with  different 
approaches  and  implementation  in 
every  state.  With  the  growing  number  of 
instances  of  contamination  and  the 
addition  of  new  EPA  programs  affecting 
ground  water,  the  states  and  localities 
may  soon  be  overwhelmed. 

Addressing  Ground  Water  Protection 

Numerous  Federal  laws  and  state 
programs  deal  in  some  way  with  ground 
water  protection  and  management. 
Some  parts  of  the  Clean  Water  Act 
(CWA) — specifically.  Sections  208  and 
106 — have  strengthened  state  abilities  to 
protect  ground  wafer.  The  Safe  Drinking 
Water  Act  (SDWA)  through  its 
underground  injection  control  and  sole 
source  aquifer  protection  provisions  and 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  provide  for 
control  of  certain  hazardous  practices 
and  some  protection  for  highly 
vulnerable  areas.  Other  EPA  statutes 
which  regulate  toxic  substances  and 
pesticides  and  the  surface  mining  and 
uranium  mill  tailings  programs 
administered  by  other  Federal  agencies 
also  contribute  protection  provisions. 

In  addition,  EPA  has  now  before 
Congress  a  Superfund  program  which, 
when  enacted,  would  help  resolve 
problems  caused  by  abandoned  waste 
disposal  sites.  This  proposal  provides 
the  Federal  government  with  both  the 
authority  and  the  resources  to  clean  up 
abandoned  sites;  permits  speedy  action, 
prior  to  long  judicial  proceedings,  to 
prevent  and  abate  situations  that  may 
threaten  pubfic  health;  and  imposes 
joint,  several,  and  strict  liability  on 
those  who  caused  or  are  causing  the 
problem.  This  program  would  serve  as 
both  a  deterrent  and  as  a  means  of 
recovering  cleanup  costs. 

EPA  is  pursuing  the  imminent  hazard 
provisions  of  existing  statutes  to  protect 
public  health  and  the  environment.  It  is 
accelerating  its  research  and 
development  efforts  and  taking  other 
steps  described  in  greater  detail  in  the 
full  strategy  document.  Many  states  are 
expanding  their  ground  water  protection 


efforts  by  implementing  federally 
delegated  programs  as  well  as  devising 
protection  programs  for  some  sources  of 
contamination  not  regulated  by  Federal 
statute. 

Given  the  extent  of  the  problem,  with 
its  complexities  and  the  potential  for 
increasing  threats  to  public  health  and 
sensitive  ecological  systems,  it  is  clear 
that  significantly  increased  attention 
must  be  given  to  this  issue  to  manage 
instances  where  contamination  is 
detected  and  to  initiate  preventive 
programs  to  avoid  ground-water 
contamination  in  the  future. 

Late  last  year  the  Administrator  of 
EPA,  Douglas  Costle,  began  the 
formulation  of  a  ground  water  protection 
strategy,  calling  upon  representatives  of 
state  and  local  government,  business 
and  industry,  environmental  and 
academic  groups  and  the  public  to  help. 
He  felt  that  we  must  obtain  better 
insights  into  this  problem  and  clarify 
how,  and  in  what  policy  direction,  our 
nation  should  proceed.  It  is  hoped  that 
this  strategy  will  help  to  bring  focus  to 
uncoordinated  efforts,  better  enabling  us 
all  to  protect  this  resource.  This  strategy 
should  help  to  develop  more  effective 
relationships  among  Federal,  state  and 
local  governments  in  working  together 
on  these  problems. 

This  strategy  is  not  a  detailed 
implementation  plan.  It  addresses  broad 
policy  issues  rather  than  narrow 
technical  choices.  It  emphasizes  a 
preventive  approach  rather  than 
concentrating  on  the  clean-up  of  known 
sources  of  contamination;  not  that  the 
latter  is  not  a  vital  need,  but  it  is  already 
beginning  to  occur  as  a  consequence  of 
existing  legislation  and  the  proposed 
Superfund  program.  The  strategy  is  an 
attempt  to  look  to  the  future  to  assure 
that  the  quality  of  ground  water  is 
protected  as  a  resource  for  future 
generations  and  to  explore  new 
approaches  to  ground  water  protection. 
"The  strategy  focuses  on  key  isues  that 
are  critical  to  ground-water  quality  in 
order  to  have  the  most  impact.  For 
example,  it  is  not  intended  to  deal  with 
tap  water  issues,  such  as  current  or 
proposed  drinking  water  standards  or 
treatment  technologies.  Likewise,  the 
ground-water  depletion  issue  is  not  a 
major  focus.  While  depletion  is  a  critical 
issue  in  many  sections  of  the  country,  it 
relates  to  this  strategy  only  as  a  problem 
that  can  contribute  to  ground  water 
quality  problems,  not  as  an  independent 
issue. 

EPA  is  not  proposing  new  Federal 
legislation.  The  immediate  challenges 
seem  to  be  ones  of  coordination,  follow- 
through  and  implementation.  As 
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impiementation  of  the  existing  programs 
is  completed  and  more  time  and  effort 
are  devoted  to  the  protection  of  ground 
water,  the  need  for  additional  legislation 
or  significant  new  programs  will  be 
assessed. 

Given  the  far-reaching  aspects  of  the 
problem,  the  ground  water  protection 
strategy  is  being  developed  with  broad 
public  debate  and  participation. 
Workshop  discussions,  which  included 
some  80  participants  from  all  levels  of 
government  and  from  industry,  public 
interest  groups,  arid  academia,  were 
instrumental  in  drafting  this  strategy. 
Public  comments  baSed  on  public 
hearings  and  the  publication  of  this 
proposal  in  the  Federal  Register  will  be 
considered  in  the  fmal  formulation  of 
the  ground  water  protection  strategy. 

Goal  and  Objectives 

The  proposed  goal  for  the  ground 
water  protection  strategy  is: 

It  shall  be  the  national  goal  to  assess, 
>v  protect,  and  enhance  the  quality  of  ground 
waters  to  the  levels  necessary  for  current  and 
projected  future  uses  and  for  the  protection  of 
the  public  health  and  significant  ecological 
systems. 

This  goal  recognizes  that  all  ground 
water  is  not  of  the  same  value.  The  goal 
is  primarily  preventive,  rather  than 
curative,  df  course,  newly  discovered 
ground-water  quality  problems  must  be 
remedied  to  the  extent  possible  to 
mitigate  against  imminent  hazards,  but 
the  long-term  objective  of  the  strategy  is 
to  prevent  ground-water  contamination 
before  it  occurs,  rather  than  to  clean  it 
up  after  the  fact. 

The  objectives  of  this  ground  water 
protection  strategy  are: 
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•  To  initiate  ground  water  protection 
strategies  in  all  States,  aimed  at 
meeting  the  goal  and  the  long-term 
objectives  and  to  develop  the 
necessary  institutional  capacities 
(resources,  personnel,  legal 
authorities,  etc.)  at  the  State  and  local 
levels. 

•  To  implement  fully  the  currently 
enacted  Federal  regulatory  programs 
which  affect  ground  water  (e.g.. 
Resource  Conservation  and  Recovery 
Act  (RCRA),  Underground  Injection 
Control  Program  (UlC),  and  Surface 
Mining  Reclamation  Act)  and 
Superfund  when  enacted. 

•  To  launch  efforts  to  evaluate  ground- 
water quality,  to  ameliorate  the  most 
hazardous  conditions  discovered,  and 
to  develop  and  implement  technical 
and  administrative  methods  of 
managing  newly  discovered  plumes  of 
ground-water  contamination. 


•  To  provide  a  process  whereby  State 
and  local  governments  and  the  public, 
in  specific  situations,  with  adequate 
public  health  and  environmental 
protection,  can  set  priorities  among 
competing  activities  which  may  use  or 
contaminate  ground  water. 

By  1990 

•  To  ensure  that  appropriate  levels  of 
protection  are  being  provided  for  the 
ground  water  resources  in  each  State 
and  that  each  State  has  a  complete 
program  which  has  been  fully 
implemented  to  manage  all  groimd 
water. 

Management  Approach 

The  management  approach  proposed 
in  this  strategy  includes  four  key 
elements: 

First,  state  ground  water  protection'^ 
strategies  to  be  development  by  the 
states.  States  will  be  encouraged  to 
devise  strategies  which  identify  how 
this  goal,  as  well  as  state  and  local  goals 
and  consistency  across  state 
boundaries,  will  be  met  through  specific 
regulatory  and  other  program  actions  at 
the  state  and  local  levels.  These  will  be 
fostered  and  may  be  partially  funded  as 
part  of  the  State/EPA  Agreements 
(SEAs). 

Second,  ground-water  classification. 
The  principal  premise  of  a  classification 
system  is  that  different  levels  of 
protection  can  be  provided  to  ground 
water  according  to  a  number  of  factors. 
The  classification  process  should  help 
sort  out  the  high  priority  ground-water 
areas  for  high  levels  of  protection  and 
for  first  attention  and  investment,  and 
assist  in  identifying  those  areas  least 
environmentally  sensitive  for  siting  of 
future  waste  disposal  facilities  or  other 
potentially  polluting  activities. 

Classification  decisions  about  the 
appropriate  levels  of  protection  for 
individual  ground  waters  would  be 
based  on  such  factors  as:  Present  and 
projected  future  uses;  current  quality: 
yield,  or  volume  of  water  available; 
availability  of  alternative  water 
supplies;  and  vulnerability  to 
contamination,  that  is.  the  degree  of 
natural  protection  afforded  by  local 
hydrology  and  geology. 

Until  a  classification  system  is 
developed  with  full  public  participation 
and  adopted,  EPA  will  maintain  a  policy 
that  where  ground  water  is  currently  of 
drinking  water  quality  or  better,  it  will 
be  provided  protection  to  ensure  that  its 
utility  for  this  use  is  not  impaired. 

Third,  minimum  national 
requirements  for  selected  high  priority 
problems.  There  are  some  problems 
which,  on  a  national  scale,  are  so  severe 
and  complex  that  national  standards  are 


appropriate.  Examples  include  highly 
toxic  chemicals  and  pesticides  where 
product  bans  or  restrictions  are 
appropriate.  The  Underground  Injection 
Control  Program  and  the  Hazardous 
Waste  Regulations  under  RCRA  provide 
national  requirements  for  selected 
problems,  including  their  imminent 
hazard  provisions.  Other  ubiquitous 
problems  will  be  reviewed  for  possible 
federal  action. 

Fourth,  EPA  administrative  action. 
This  includes  EPA  action  to  coordinate 
and  bring  consistency  among  existing 
EPA  and  other  federal  programs  with 
ground  water  protection  authorities.  It 
will  include  action  by  EPA  to  encourage 
and  assist  states  to  expand  monitoring 
to  detect  contamination,  to  begin 
developing  ground  water  protection 
strategies  through  State/EPA 
Agreements,  to  increase  research  and 
development  and,  to  the  extent  possible, 
to  provide  technical  assistance  to  state 
programs.  In  addition,  EPA  intends  to 
continue  its  involvement  of  the  public 
and  numerous  institutions  in  the 
implementation  of  this  strategy. 

Technical  Requirements 

A  range  of  technical  requirements  will 
be  needed  under  this  ground  water    ! 
protection  strategy  due  to  the  variety  of 
problems  affecting  ground-water  quality. 

There  are  four  types  of  technical 
requirements  which  are  expected  to  be 
used  extensively  under  this  strategy,     i 
(Other  approaches,  such  as  economic    ' 
incentives,  may  also  prove  effective.) 
The  four  principal  approaches  are  siting 
practices,  best  management  practices, 
technology-based  or  effluent  standards, 
and  performance  standards.  These  are 
described  in  thiTfull  strategy  docimient. 

[FK  Doc  80-36536  Filed  ll-Zl-aO;  8:45  amj 
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Science  Advisory  Board,  Sampling 
Protocol  Study  Group;  Meeting 

Under  Pub.  L.  92-463.  notice  is  herein 
given  for  a  meeting  of  the  Sampling 
Protocol  Study  Group  of  the  Science 
Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency  to  be 
held  on  December  11, 1980  starting  at  9 
a.m.  and  ending  at  4:30  p.m.  The  meeting 
location  is: 
Environmental  Protection  Agency. 

National  Enforcement 

Investigations  Center,  Building  No. 

53,  General  Conference  Room, 

Denver  Federal  Center.  Denver. 

Colorado  80225. 
The  purpose  of  this  meeting  is  to 
provide  a  review  of  the  proposed 
exposure  assessment  approach  to  be 


used  by  the  Office  of  Health  and 
Ecological  Assessment.  Office  of 
Research  and  Development. 

The  Meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity, 
members  of  the  public  desiring  to  attend 
should  preregister  by  close  of  business 
December  4, 1980.  Please  call  Dr. 
Douglas  Seba,  Executive  Secretary,  or 
Joanna  A.  Foellmer.  secretciry.  of  tiie 
Science  Advisory  Board  at  202-472-9444 
to  preregister  or  obtain  information 
about  the  meeting. 
Richanl  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 
November  14, 1980. 

|FR  Doc  80-36534  Filed  11-21-80:  8:4Sun| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  Regarding  Eligibility  To 
Make  Application  To  Become  an 
Insured  Bank  Under  Section  5  of  the 
Federal  Deposit  Insurance  Act 

agency:  Federal  Deposit  Insurance 
Corporation. 

summary:  This  statement  is  to  provide 
information  and  guidance  to  financial 
institutions  regarding  their  eligibility  to 
make  application  to  become  an  FDIC- 
insured  bank,  and  the  standards  which 
will  be  applied  in  considering 
applications  for  deposit  insurance. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  N.W.. 
Washington,  D.C.  (202/389-4628). 
SUPPLEMENTARY  INFORMATION:  In 
response  to  inquiries  regarding  the 
eligibility  of  financial  institutions  to 
make  application  to  the  Federal  Deposit 
Insurance  Corporation  to  become  an 
insured  bank  under  Section  5  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815),  and  the  standards  to  be  applied  in 
considering  insurance  applications  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has 
authorized  the  release  of  the  following 
statement. 

The  Monetary  Control  Act  of  1980 
(Title  I  of  Pub.  L.  96-221)  requires  the 
maintenance  of  reserves  against 
transaction  accounts  and  nonpersonal 
time  deposits  held  by  depository 
institutions,  beginning  November  1, 
1980. 

Section  103  of  that  Act  defines  the 
term  "depository  institution"  to  include, 
in  addition  to  other  designated 
institutions,  "*  *  *  any  bank  which  is 
eligible  to  make  application  to  become 
an  insured  bank  under  Section  5  of  [the 
Federal  Deposit  Insurance  ]  Act." 


Section  5  of  the  Federal  Deposit 
Insurance  Act  provides  that  any  State 
nonmember  bank,  upon  application  to 
and  examination  by  the  Federal  Deposit 
Insurance  Corporation  and  approval  by 
the  Board  of  Directors,  may  become  an 
insured  bank.  In  addition,  in  order  to  be 
eligible  to  make  application  to  become 
an  insured  bank,  a  bank  must  be 
engaged  in  the  business  of  receiving 
deopsits  other  than  trust  funds. 
Although  the  Federal  Deposit 
Insurance  Act  does  not  define  the  term 
"bank."  the  FDIC.  throughout  its  history, 
has  required  that  a  State-chartered 
financial  institution  be  chartered  by  its 
State  of  incorporation  as  a  bank  if  that 
institution  is  to  be  regarded  as  a  bank 
by  the  FDIC.  Many  institutions  are 
chartered  imder  State  laws  to  engage  in 
one  or  more  of  the  functions 
traditionally  engaged  in  by  banks.  In 
determining  a  financial  institution's 
status  as  a  bank,  the  FDIC  will  look  to 
the  characterization  of  the  institution  by 
the  laws  under  which  the  institution  is 
created.  Similarly,  to  be  considered  a 
bank  for  purposes  of  FDIC  insurance,  an 
institution  must  be  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds.  The  authority  to  receive 
deposits  is  not  a  generally  recognized 
implied  power  of  a  corporation.  Such 
power  must  be  expressly  conferred,  and 
will  not  be  presumed  from  a  grant  of 
authority  to  receive  funds  evidenced  by 
certificates  of  indebtedness,  certificates 
of  investment  or  similar  instruments 
which  may  not,  under  the  law  of  tlie 
State  of  incorporation,  be  denominated 
as  deposits. 

With  respect  to  becoming  an  insured 
bank  and  a  member  of  the  Federal 
Deposit  Insurance  Corporation,  the 
question  of  eligibility  to  make 
application  to  become  an  insured  bank 
is  a  threshold  question.  Any  institution 
found  to  be  a  State  bank  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds  will  be  regarded  as  eligible 
to  make  application  to  become  an 
insured  bank,  but  the  Federal  Deposit 
Insurance  Act  requires  that  in 
considering  any  such  application,  the 
FDIC's  Board  of  Directors  will  give 
consideration  to  the  factors  stated  in 
Section  6  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1816).  These 
factors  are:  The  financial  history  and 
condition  of  the  bank,  the  adequacy  of 
its  capital  structure,  its  future  earnings 
prospects,  the  general  character  of  its 
management,  the  convenience  and 
needs  of  the  community  to  be  served  by 
the  bank  and  whether  or  not  its 
corporate  powers  are  consistent  with 
the  purposes  of  the  Federal  Deposit 
Insurance  Act.  In  applying  the  factor 


relating  to  the  consistency  of  corporate 
powers  the  Board  of  Directors  wUl  be 
guided  by  the  standards,  powers  and 
functions  applicable  to  or  associated 
with  commercial  banks.  Applicants 
wliich,  although  eligible  to  make 
application  to  become  an  insured  bank, 
are  found  by  FDIC's  Board  of  Directors, 
upon  consideration  of  any  of  the 
foregoing  statutory  factors,  to  constitute 
unacceptable  risks  to  ghe  Federal 
deposit  insurance  fund  will  be  denied 
membership  in  FDIC. 

Under  existing  regulations  of  the 
Federal  Deposit  Insurance  Corporation, 
insured  State  nonmember  banks,  with 
respect  to  interest  payable  on  deposits, 
are  subject  to  the  limitations  prescribed 
in  §  329.6  of  FDIC's  RegulaUons  (12  CFR 
329.6)  unless  they  are  within  the 
definition  of  "mutual  savings  bank" 
prescribed  in  §  329.7(a)  of  ^ose 
regulations  (12  CFR  329.7(a)).  "Mutual 
savings  banks"  may  pay  the  higher  rates 
of  interest  on  deposits  prescribed  by 
§  329.7  of  those  regulations  (12  CFR 
329.7).  Any  changes  in  the  rates 
prescribed  in  Part  329  wrill  be 
promulgated  by  the  Depository 
Institutions  Deregulation  Committee 
pursuant  to  authority  granted  to  that 
Committee  by  Section  203  of  the 
Depository  Institutions  Deregulation  Act 
of  1980,  Title  II,  Pub.  L.  96-221. 94  StaL 
142  (12  U.S.C.  3502). 

By  Order  of  the  Board  of  Directors, 
November  17, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc  80-36501  Filed  11-21-80:  8:45  amJ 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

FMCS  Arbitration  Services  Advisory 
Committee;  Recertiflcation 

Pursuant  to  Section  9(c)  of  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463,  86  Stat.  770-776), 
the  Federal  Mediation  and  Conciliation 
Service  armounce  the  intent  to  file 
recertification  with  the  appropriate 
committees  of  the  Senate  and  the  House 
of  Representatives  on  or  before 
December  8, 1980. 

The  objectives  of  the  committee  are  a» 
follows:  (1)  Advise  the  Director  of  FMCS 
on  the  means  and  methods  of  providing 
better  arbitration  services;  (2)  review 
and  evaluate  the  existing  criteria  for 
determining  selection  of  applicants  to 
the  FMCS  roster  of  arbitrators;  (3) 
advise  on  the  promulgation  of  new 
criteria  to  be  utilized  in  selecting 
applicants;  (4)  advise  on  means  to 
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achieve  a  more  efficient  and  effective 
utilization  of  the  existing  roster  of 
arbitrators;  (5)  advise  the  Director  of 
Arbitration  Services  on  ways  to  utilize 
training  programs  and  other  technical 
assistance  to  and  in  improving 
arbitration  services;  (6)  serve  as  a  forum 
for  exchange  of  ideas  and  opinions  of 
interested  persons. 

Addditional  information  regarding  the 
FMCS  Arbitration  Services  Advisory 
Committee  may  be  obtained  from  John 
Grimes,  Advisory  Committee 
Management  Officer,  Federal  Mediation 
and  Conciliation  Service,  Washington, 
D.C.  20427,  telephone:  653-5226. 

Dated:  November  18, 1980. 
Wayne  L.  Horvitz, 

Director. 

|FR  Doc.  80-38531  Filed  11-21-8ft  MS  am) 
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FEDERAL  RESERVE  SYSTEM 

CDL  Corp.;  Proposed  Retention  of 
Insurance  Activities 

CDL  Corporation,  Hallock,  Minnesota, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
control  of  the  assets  of  Northwestern 
Insurance  Agency,  Hallock,  Minnesota. 

Applicant  states  that  it  would 
continue  engage  in  general  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from  an 
office  of  the  Applicant  located  in 
Hallock,  Minnesota,  and  the  geographic 
areas  to  be  served  are  Kittson  County, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflict  of  interests, 
or  unsound  banking  practices."  Any 
reque'st  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  17, 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-36553  Filed  11-21-80: 8:45  am] 
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Great  Plains  Bank  Corp.;  Formation  of 
Bank  Holding  Company 

Great  Plains  Bank  Corporation, 
Eureka,  South  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98 
percent  of  the  voting  shares  of  Eureka 
State  Bank,  Eureka,  South  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-36554  Filed  11-21-80:  8:45  am) 
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Norkitt  Bancorporation;  Proposed 
Acquisition  of  Insurance  Activities 

Norkitt  Bancorporation,  Hallock, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 


acquire  control  of  the  assets  of 
Northwestern  Insurance  Agency, 
Hallock,  Minnesota. 

Applicant  states  that  it  would  engage 
in  providing  general  insurance  activities 
in  a  community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  an  office  of  the 
Applicant  located  in  Hallock, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Kittson  County, 
Minnesota.  Such  activiUes  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  prpposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36555  Filed  11-21-80:  8:45  am) 
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Strong  City  Banco,  Inc.,  Formation  of 
Bank  Holding  Company 

Strong  City  Banco,  Inc.,  Strong  City, 
Kansas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.8  per  cent  or 


more  of  the  voting  shares  of  Strong  City 
State  Bank,  Strong  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  December  17, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-36557  Tiled  11-21-60: 8:45  am) 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
HeaWi  Administration 


Valley  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Valley  Bancshares.  Inc..  Kalispell. 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l})  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Valley  Bank 
of  Kalispell,  Kalispell,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  17, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-36656  Filed  11-21-60: 6:45  am] 
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Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1980. 

Natiooal  Commission  on  Alcoholism  and 
Other  Alcohol-Related  Problems 

December  8: 11  a.m. — Open.  Hubert  H. 
Humphrey  Building,  Room  727A  200 
Independence  Avenue  SW.,  Washington. 
D.C.  20201. 

Contact  Mr.  Frank  Hoban  or  Mr.  Benedict 
Latteri,  5600  Fishers  Lane.  Room  17A-09, 
RockvUle.  Maryland  20857,  (30?)  443-3806. 

Purpose:  The  Commission  will  conduct  a 
study  of  alcoholism  and  alcohol-related 
problems  by:  assessing  unmet  treatment 
and  reliabilitation  needs  of  alcoholics  and 
their  families;  assessing  personnel  needs  in 
the  fields  of  research,  treatment, 
rehabilitation,  and  prevention;  assessing 
integration  and  financing  of  alcoholism 
treatment  and  rehabilitation  into  health 
and  social  health  care  services  within 
communities;  studying  the  relationship  of 
alcohol  use  to  aggressive  behavior  and 
crime;  studying  the  relationship  of  alcohol 
among  family  members;  evaluating  the 
effectiveness  of  prevention  programs; 
surveying  the  unmet  research  needs  in  the 
area  of  alcoholism  and  alcohol-related 
problems;  surveying  the  prevalence  of 
occupational  alcoholism  and  alcohol  abuse 
programs  offered  by  Federal  contractors; 
and  evaluating  the  needs  of  special  and 
underserved  population  groups,  inclding 
American  Indians,  Alaskan  Natives,  youth, 
the  elderly,  women,  and  the  handicapped 
and  assessing  the  adequacy  of  existing 
services  to  fulfill  such  needs. 
Agenda:  The  entire  meeting  will  be  open  to 
the  public.  Agenda  items  include: 
Discussion  of  Federal  Alcohol  Programs 
and  Initiatives  and  Organizational  Issues 
of  the  National  Commission. 

Substantive  program  information  may 
be  obtained  from:  Mr.  Frank  Hoban, 
Executive  Officer,  5600  Fishers  Lane, 
Room  17A-09,  Rockville,  Maryland 
20857,  (301)  443-3806. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Mr.  Frank 
Hoban  will  furnish,  upon  request, 
summaries  of  the  meeting  and  a  roster  of 
the  Commission  members.  This 
information  can  be  obtained  fi-om  the 
National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems, 
5600  Fishers  Lane,  Room  17A-09, 
Rockville,  Miryland  20857,  (301)  443- 
3806. 


Dated:  November  20. 1980. 
Frank  Hoban, 

Executive  Officer,  National  Commission  on 
Alcoholism  and  Other  Alcohol-Related 
Problems. 

[FR  Doc  80-36793  PiM  11-21-60: 10:46wii) 
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Collaborative  Program  on  ttie 
'Psydtobiology  of  Depression— 
Biological  Studies;  Invitation  of 
Cooperative  Agreement  Applications 
for  Data  Analyses 

aqency:  National  Institute  of  Mental 
Healdi. 

action:  Notice  on  invitation  of 
cooperative  agreement  appUcations  for 
data  analyses  under  the  NIMH 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 
Biological  Studies. 

summary:  The  National  Institiite  of 
Mental  Health  (NIMH)  announces  that  it 
will  accept  applications  from  clinical 
investigators  to  assist  in  the  analysis  of 
behavioral  data  &om  the  ongoing  NIMH 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 
Biological  Studies.  It  is  NIMH's  intention 
to  make  only  one  cooperative  agreement 
award  based  on  the  response  to  this 
notice. 

DEADUNE  FOR  RECEIPT  OF  APPUCATIONS: 

January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  H.  Koslow,  National 
Institute  of  Mental  Health,  Room  100- 
24,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
1504. 

SUPPLEMENTAL  INFORMATION: 

Cooperative  Agreement:  The  NIMH 
invites  interested  investigators  to  submit 
applications  to  assist  in  the  design  and 
analysis  of  behavioral  data  resulting 
from  ongoing  studies  (of  the 
Collaborative  Program  on  the 
Psychobiology  of  Depression — 
Biological  Studies).  It  is  the  intention  of 
the  NIMH  to  award  only  one  approved 
application,  and  this  award  wiU  be 
made  via  a  cooperative  agreement 
which  will  involve  substantial  NIMH 
staff  participation  during  the  award. 
NIMH  staff  participation  includes 
contributions  to  the  design  of  the 
research  program,  coordination  and 
monitoring  of  data  collection  and  data 
analysis  activities  among  investigators, 
direction  of  meetings,  and  preparation 
and  publication  of  reports  in  scientific 
journals.  The  NIMH  vinll  make  data 
processing  services  available  to  the 
awardee.  The  period  of  support  will  be 
for  two  years  at  the  level  of 
approximately  $10,000  per  aimum  total 
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direct  costs.  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.242, 
Mental  Health  Research  Grants,  and 
support  is  authorized  under  the  Public 
Health  Service  Act,  Section  301(c);  Pub. 
L.  7&-410  as  amended,  (42  U.S.C.  241, 
242a).  0MB  Circular  A-85  State  and 
local  clearinghouse  review  is  not 
required  for  this  program. 

The  purpose  of  this  cooperative 
agreement  is  to  support  the  development 
of  appropriate  data  analytic  methods  for 
assessing  patients'  behavioral  states 
and  traits  which  have  been  measured  by 
the  different  instruments  used  in  these 
ongoing  studies.  More  specifically,  this 
will  involve  constructing  and  developing 
appropriate  approaches  to  the  analysis 
of  behavioral  data  associated  with 
subtypes  of  depression,  and  examining 
available  data  in  order  to  develop 
reliable  measures  of  outcome  in  the 
treatment  of  depression  with  tricyclic 
antidepressants. 

Criteria  used  in  the  review  of 
applications  received  in  response  to  this 
announcement  are  as  follows: 

(1)  Adequacy  of  resources; 

(2)  Experience  with  the  different  live 
and  video  assessment  techniques 
utilized; 

(3)  Ability  to  work  with  the  various 
collaborating  centers; 

(4)  Publication  history  in  this  area  of 
research. 

Availability  of  Additional  Infonnation 

The  NIMH  encourages  persons 
interested  in  applying  for  this  award  to 
contact  Dr.  Stephen  Koslow,  Project 
Director  for  this  program,  (whose 
address  and  phone  number  are  given 
above]  for  a  statement  of  guidelines  for 
preparing  the  application.  Because  this 
project  is  intended  to  assist  in  the 
analysis  of  behavioral  data  obtained 
from  the  current  collaborative  program 
on  depression,  the  NIMH  believes  that 
information  about  the  program  up  to 
now  is  essential  in  order  to  prepare  an 
application. 

Application  kits  (PHS  398]  can  be 
obtained  from  the  Grants  Operation 
Section,  NIMH,  Room  7C-05,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  All  applications  should 
be  submitted  to  Division  of  Research 
Grants,  NIH,  Westwood  Building,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20205. 
Robert  L  Trachtenberg, 

Deputy  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc.  ao-M48a  Filed  ll-Zl-m  8:4S  amj 
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Office  of  Human  Development 
Services 


Median  Income  for  Ftfnlllos  of  Four  for 
Ftocal  Year  1982— Continued 


Family  Median  Income  by  State; 
Eligibility  for  Social  Services 

Under  the  provision  of  sections 
2002(a)(5)(B],  2002(a)(6)  (A)  and  (B),  and 
2002(a)(14)(A)  of  title  XX  of  the  Social 
Security  Act,  promulgation  is  made  of 
the  median  income  of  a  family  of  four 
for  each  State,  the  District  of  Columbia, 
and  the  States  as  a  whole  applicable  to 
the  period  October  1. 1981  through 
September  30, 1982.  For  those  States 
whose  1982  fiscal  year  begins  before  or 
after  October  1, 1981,  this  promulgation 
is  also  applicable.  The  purpose  of  the 
promulgation  is  to  determine  the  extent 
of  Federal  fmancial  participation  (FFP) 
in  State  expenditures  under  title  XX. 
The  above  listed  sections  impose  certain 
limitations  with  respect  to  the  avilability 
of  FFP  based  upon  ^e  relationship  of 
the  income  of  the  family  of  a  service 
recipient  to  the  median  income  of  a 
family  of  four  in  the  State. 

Estimates  of  the  median  income  of 
four-person  families  for  each  State  and 
the  District  of  Columbia  were  developed 
by  the  Bureau  of  the  Census.  In 
developing  the  median  income  scales, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data: 

(1)  The  March  1980  Current  Population 
Survey;  (2)  the  1970  Census  of 
Population;  and  (3)  per  capita  personal 
income  estimates  from  the  Bureau  of 
Economic  Analysis.  The  methodology 
for  adjusting  median  income  for  families 
of  different  sizes  is  specified  in  45  CFR 
1396.60. 

The  median  income  for  a  family  of 
four,  by  State  for  fiscal  year  1982  with 
calculation  at  the  80,  90,  and  115  percent 
levels,  is  set  forth  below  for  use  by 
States  in  establishing  income  ceilings 
and  fee  schedules  under  title  XX  of  the 
Social  Security  Act: 

Median  Income  for  Families  of  Four  for 
Fiscal  Year  1982 
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Alabama 118.613  $14,890  $16,752  $21,405 

AlasKa 31.037  24.830  27.933  35.603 

Afizona 23.000  18.400  20.700  26.450 

Ailiaraa* 18.493  14.794  16.644  21.267 

CalifOfnia....„ 25.109  20.087  22.598  28.875 

Colorado 25.228  20.182  22.705  29.012 

Corawdicul 24.410  19.526  21.989  28.072 

Dalawwe 21.184  16.947  19.086  24.362 

District  Of 

Cohnbia 21.310  17.048  19.179  24,507 

Florida 20,757  16.606  18.681  23.871 

Georgia 21.578  17.262  19.420  24,815 

Hawaii 24.582  19.666  22.124  28.268 

Idaho 20.429  16.343  18.386  23.493 

24.265  19.412  21.839  27.905 

22.614  18.001  20.353  26.006 

22.567  18.054  20.310  25.952 

22.848  18.278  20.563  20,275 
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115 

State 

Median 
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Kentucky 19.138       15.310       17.224  22.009 

Louiaiana 20.166       18.133       18.149  23.191 

llMne 18.074        14,459        18.267  20.785 

Maryland 24,686       19.749    ^22.217  28.389 

Mataachuaetti 23.786       19.029       21,407  27.354 

Michigan 24,422       19,538       21.960  26.065 

Minnesota 24.409       19.527       21.968  26.070 

Mississippi 17.672        14.138        15.905  20,323 

Missouri 21.294        17.035        19.165  24.488 

Montana „ 20,051        16.041        18.046  23.059 

Nebraska 20>49       16.599        18.674  23M1 

Nevada 25,457       20.366       22.911  29.276 

New  Hampshire....      22.335        17.868        20.102  25.885 

New  Jersey 24.640        19.712       22.176  28.336 

New  Mexico 21.032        16.826        18.929  24.187 

New  York 21.082       16.886        18.974  24.244 

North  Cwolina 19.648        15.718        17.683  22.595 

North  Dakota. 19.520        15.616        17.568  22.446 

Ohto 22.528        18.022        20.275  25.907 

Oklahoma 20.852        18.682        18.767  23.980 

Oregon 24.031        19.225       21.828  27.636 

Pennsylvania 22,314       17.851        20.063  25.661 

Rhode  Island 21.636       17.309       19.472  24,881 

South  Carolina 20.154        16.123        18.139  23.177 

South  Dakota 19.209        15,367        17.288  22.090 

Tennessee 19,437        15.550        17.493  22.353 

Texas 23.418        18.733        21.074  26.928 

Utah 21.250        17.000        19.125  24.438 

Vermont 19.314       15.451        17.363  22.211 

Virginia 22.976       18.381        20.678  26.422 

Washington 24.410       19.528       21.969  28.072 

West  Virginia 18.876       15.101        16.988  21.707 

Wisconsin 23.518       18.814       21.166  27,048 

Wyoming 22.673       18.136       20.406  26,074 

'  Median  Income  bated  on  1979  data. 

NOTE.— The  medwi  income  lor  a  family  of  lour  in  the  50 
States  and  the  District  of  Ookjmbia.  applicable  to  the  period 
October  1,  1961  through  September  30,  1982  is  S22.395. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients] 

Dated:  November  18, 1980. 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

[FK  Doc  80-36526  Filed  11-21-80;  8:45  am] 
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White  House  Conference  on  Aging; 
Tectinical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  on 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
doctmients  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463.  5  U.S.C.  App.  1,  sec.  10, 1976] 
that  the  Technical  Committee  on  Older 
Americans  as  a  Growing  National 
Resource  will  hold  their  final  meeting  on 
Wednesday,  December  17, 1980  from 
9:30  a.m.  until  3:30  p.m.  in  Room  5542  at 


330  Independence  Avenue  SW„ 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  co 
discuss  the  draft  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW„  Washington.  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  18. 1980. 
Mamie  Welbome, 

HDS  Committee  ManageiAent  Officer. 

(FR  Doc.  aO-36627  niad  11-21-80: 8:45  am] 
aUMO  CODE  411042-11 

White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
estabUshed  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  1.  sec.  10. 1976]  - 
that  the  Technical  Committee  on 
Retirement  Income  will  hold  their  next 
meeting  on  Wednesday,  December  10. 
1980  from  9:00  a.m.  until  5:00  p.m.  and 
Thursday,  December  11. 1980  from  9:00 
a.m.  until  3:00  p.m.  in  Room  5542  at  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  remaining  sections  of  the 
Committee's  ouUine  and  review  the  first 
part  of  the  Committee  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W..  Washington.  D.C  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  18. 1960. 
Murie  Welbotiie. 
HDS  Committee  Management  Officer. 

IFK  Doc  H^saSIS  Filed  11-21-80;  «4S  am] 
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Public  Health  Service 

Health  Resources  Administration 

Health  Education  Assistance  Loan 
Program;  "Variable  Interest  Rate  for 
Quarter  Ending  December  31,  i960" 

The  Secretary  announces  that  for  the 
three-month  period  ending  December  31. 
1980  the  variable  interest  rate  on  loans 
in  the  Health  Education  Assistance  Loan 
(HEAL)  Program  shall  be  at  the  annual 
rate  of  im  percent 

Using  the  regulatory  formula  (45  CFR 
126.13  (a)  (2)  and  (3]].  the  Secretary 
would  normally  compute  the  variable 
rate  for  this  three-month  period  by 
finding  the  sum  of  the  fixed  aimual  rate 
(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.5  from  the 
average  bond  equivalent  rate  of  91-day 
Treasury  bills  for  the  preceding  calendar 
quarter  (9.78  percent),  and  rounding  the 
result  (6.28  percent]  upward  to  the 
nearest  one-eight  of  one  percent  (6.375). 
Thus,  the  variable  rate  for  this  three- 
month  period  would  normally  be  1.59373 
percent. 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  three-month 
period  shall  be  reduced  to  the  highest 
one-eight  of  one  percent  which  would 
result  in  an  averager  rate  not  in  excess 
of  12  percent  for  the  twelve-month 
period  concluded  by  those  three  months. 
For  the  three  previous  quarters  the 
variable  interest  at  the  aimual  rate  has 
been  as  follows:  12%  percent  for  the 
quarter  ending  March  31, 1980;  13^ 
percent  for  the  quarter  ending  June  30. 
1980  and  11  percent  for  the  quarter 
ending  September  30, 1980.  Therefore,  in 
order  to  maintain  an  average  rate  of  12 
percent  for  the  twelve  month  period 
ending  December  31, 198a  the  variable 
interest  rate  for  the  quarter  ending 
December  31, 1980,  vtrill  be  at  an  annual 
rate  of  11  Vi  percent 

Dated:  November  18. 1960. 
Karen  Da  via. 

Administrator. 

(CaUlog  of  Federal  Domestic  Assistance  No. 
13.574.  Health  Professiona  Educational 
Assistance  Act  Insured  Loans) 

(FR  Doc  80-98588  Flkd  11-21-80;  8:45  ami 
■aXMQ  CODE  4t10-«l-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods.  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  Na  N-ao-i035] 

National  Mobile  Home  Advisory 
CouncH;  Cancellation  of  Biannual 
Meeting 

AOENCV:  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection.  HUD. 

action:  Notice  of  cancellation  of 
biannual  meeting. 

SUIMUUIV:  This  notice  announces 
cancellation  of  the  biannual  meeting  of 
the  Mobile  Home  Advisory  Cotmcil 
scheduled  for  December  9, 10, 11  and  12, 
1980  in  Austin.  Texas. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Jesse  McElroy,  Director,  Office  of 
Mobile  Home  Standards.  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development 
Room  3244.  451  7th  Street  S.W.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-6820— this  is  not  a  toll  free  number. 

SUFFIEMENTARV  INFORaUTION:  On 

October  17, 1980  (FR  Vol.  45  No.  203.  p. 
69046.  Docket  No.  N-80-1035).  this  office 
published  notice  of  a  beannual  meeting 
of  the  National  Mobile  Home  Advisory 
Council.  That  meeting  was  to  be  held 
December  9, 10. 11  and  12, 1980  at  the 
Sheraton  Crest  Inn.  Ill  East  First  Street 
Austin.  Texas  78701.  Notice  is  hereby 
given  that  this  meeting  is  cancelled.  It 
will  be  rescheduled  after  January  1. 1981 
pursuant  to  a  notice  subsequenUy 
published  in  the  Federal  Regjstw.  That 
notice  will  indicate  the  time,  place  and 
tentative  discussion  subjects  of  the 
rescheduled  meeting, 

(Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)): 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (42  U.&C.  5404): 
and  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  L  10(a)(2))). 

Issued  at  Washington,  D.C,  November  18, 
1980. 

Wimam  O.  AndetMm. 
Acting  General  Deputy  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associatitmt 
and  Consumer  Protectioa. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  DEIS  80-72] 

Proposed  Grazing  Mangement 
Program  for  the  Benton/Owens  Valley 
Planning  Unit,  Bishop  Resource  Area, 
Bakersfleld  District,  California; 
Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BIAI]  has  prepared  a  draft 
environmental  impact  statement 
concerning  a  proposed  intensive  grazing 
management  program  for  the  Benton/ 
Owens  Valley  near  Bishop,  California. 
Four  management  alternatives  are 
presented^and  analyzed  for  49  grazing 
allotments  8  of  which  are  proposed  for 
intensive  management  under  allotment 
management  plans  (AMPs).  The 
program  affectsd  542,000  acres  of  BLM 
land  and  120,000  acres  of  private  and 
other  agency  land. 

Comments  on  the  draft  environmental 
impact  statement  are  being  sohcited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
L.and  Management  invites  written 
comments  on  the  statement  io  be 
submitted  by  January  26, 1981  to  the 
District  Manager,  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Truxtun  Ave.,  Room  302,  Bakersfield. 
California  93301.  The  comments  will  be 
incorporated  in  the  final  environmental 
impact  statement. 

A  limited  number  of  copies  of  the  drat 
environmental  impact  statement  are 
available  upon  request  at  the  following 
offices: 
California  State  Office,  Bureau  of  Land 

Management,  2800  Cottage  Way. 

Sacramento,  California  95825, 

Telephone  (916)  484-1541. 
Bakersfield  District  Office,  Bureau  of 

Land  Management,  800  Truxtun  Ave., 

Bakersfield,  California  93301. 
Bishop  Area  Office,  Bureau  of  Land 

Management,  873  North  Main  St., 

Bishop,  California  93514,  Telephone 

(714)  872^881. 

Copies  of  the  draft  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 
Division  of  Rangeland  Management, 

Bureau  of  Land  Management,  Interior 

Building.  18th  and  C  Streets.  NW.. 

Washington.  D.C.  20240. 
California  State  Office  (911),  Bureau  of 

Land  Management,  2800  Cottage  Way, 

Sacramento,  California  95825, 

Telephone  (916)  484-4541. 


Bakersfield  District  Office,  Bureau  of 
Land  Management,  800  Truxtun  Ave., 
Bakersfield,  California  93301, 
Telephone  (805)  984-1191. 

Bishop  Area  Office,  Bureau  of  Land 
Management,  873  North  Main  St., 
Bishop,  California  93514,  Telephone 
(714)  872-4881. 

Dated:  November  14, 1980. 
Ron  Hofman, 

Associate  State  Director. 

|FR  Doc.  80-38552  Filed  11-21-80: 8;4S  am] 
BILUNQ  COOE  4310-M-a 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  the 
Casper-Alcova  Irrigation  District  and 
the  City  of  Casper;  Intent  To  Negotiate 
a  Water  Service  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  initiate 
negotiations  with  the  Casper-Alcova 
Irrigayon  District  and  the  city  of  Casper, 
Wyoming,  for  municipal  water  service  to 
the  city  of  Casper  from  the  Kendrick 
Project,  Wyoming,  and  establishment  of 
a  water  service  charge  for  water  service 
to  subdivided  lands  within  the  district. 

Theproposed  municipal  water  service 
contraBTwill  provide  the  city  ofCasper 
with  up  to  7,000  acre-feet  of  water  per 
year.  The  water  is  needed  by  the  city  of 
Casper  as  an  additional  supply  of 
municipal  water  to  supplement  its 
existing  water  supply  to  meet  its 
growing  water  demands  due  to 
increases  in  population. 

The  establishment  of  a  water  service 
charge  for  subdivided  lands  within  the 
district  will  be  for  those  lands  of  less 
than  10  acres  receiving  district  water 
which  are  no  longer  considered  as 
agricultural  tracts  in  accordance  with 
local  county  definition. 

The  Kendrick  Project,  located  in 
central  Wyoming,  was  authorized  by  a 
finding  of  feasibility  approved  by  the 
F'resident  on  August  30, 1935,  as  an 
addition  under  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1187).  Major  project 
features  include  Seminoe  Dam, 
Reservoir,  and  Powerplant;  Alcova  Dam, 
Reservoir,  and  Powerplant;  the  Casper 
canal,  laterals,  and  drainage  works;  and 
a  power  transmission  system. 

The  Casper-Alcova  Irrigation  District 
is  located  along  the  northwesterly  side 
of  the  North  Platte  River  between  the 
cities  of  Alcova  and  Casper  in  central 
Wyoming.  The  city  of  Casper  is  located 


in  central  Wyoming  and  is  adjacent  to 
the  general  service  area  of  the  district. 
The  city's  population  is  approximately 
58,400  and  is  expected  to  increase  to 
over  112,000  by  the  year  2000. 

The  7.000  acre-feet  of  Kendrick  Project 
water  the  district  proposes  to  make 
available  -to  the  city  will  not  reduce  the 
district's  irrigation  water  supply  or  place 
additional  demands  upon  the  Kendrick 
Project.  The  water  supply  will  be 
developed  through  proposed  water 
conservation  measures  by  the  district. 
The  district  proposes  to  initiate  a  system 
improvement  program  which  should 
yield  more  than  the  7,000  acre-feet  of 
water  needed  by  the  city  annually. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
Casper-Alcova  Irrigation  District  and 
the  Casper  Board  of  Public  Works  for 
the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  water  service 
■  contract  will  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously        . 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  any 
meeting.  Requests  should  be  addressed 
to  the  Regional  Director,  Water  and 
Power  Resources  Service,  Attention 
Code  440,  P.O.  Box  25247,  Denver. 
Colorado  80225. 

All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
there  is  little  or  no  pubhc  interest 
evidenced  in  these  contract  negotiations 
pursuant  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  for 
public  review  and  comment  will  not  be 
formally  publicized  in  the  Federal 
Register  or  other  media.  The 
Commissioner  of  Water  and  Power  will 
review  comments  submitted  and  based 
on  the  number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  Robin  D.  McKinley  or  Mr. 
Buddy  ).  Smith,  Repayment  Branch,  at 
the  above  address,  or  telephone  (303) 
234-3327  or  234-6562. 
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Dated:  November  17. 1980.  T»„port.tion  p«rtonn,d  by-       authority  wJlJ  not  be  accepted  after  the 

Aldon  D.  Nielsen.  Oyner    other     Bus      UPS      date  of  this  pubhcation.  However,  the 

Acting  Assistant  Commissioner  of  Water  and  5?!^           .^^H^L             Commission  may  modify  the  operating 

Power  Resources.  (i) "'        O)        <*'       authority  involved  in  the  application  to 

(FRDoc  ao-3»48e  Filed  11-21-80: 8:45  .m|  ^^^^^^  ^^^^^  ^                                               conform  to  the  Cooimission's  policy  of 

nujNQ  COOE  43io-o»-M                        ^  expenses  (induding                                                simplifying  grants  of  operating  authority. 

-  :n:'..'°.'"' ,6.9     29         6^     3^         M/e/iW,  With  the  exception  Of  those 

Percent  surcharge  applications  involving  impediments  (e.g.. 

INTERSTATE  COMMERCE  p^^^S'S^Sti^ "^     "         "    '^^      jurisdictional  problems,  unresolved 

COMMISSION  allowed 13.0     2  3         50    •1.3     Rtness  questions,  questions  involving 

possible  unlawful  control,  or  improper 

[Ex  Parte  No.  311]  e,T>S^T^'<S S^tS^^''^^^^^     divisions  of  operating  rights)  that  each 

current  pnce  per  gallon  over  the  base  price  per  gallon  to       applicant  has  demonstrated,  in 

Expedited  Procedures  for  Recovery  of  j^r^^T^'X^tr^ '"  '^'^  '^'"'°'     accordance  with  the  applicable 

Fuel  Costs  re;LJte?SStr?ncr'2S2r^r^'^ad°S5?«^.J^      provisions  of  49  U.S.C.  11301.  11302. 

Decided  November  IB.  1980.  .                               "^43. 11344.  and  113349,  and  with  the 

.  .  |FR  Doc.  80-36605  Ried  11-21-80: 8:45  am]                          Commission's  Hiles  and  regulations,  that 

In  our  recent  decisions  a  13-percent  biluhq  cooc  7ojmi-«                                         the  proposed  transaction  should  be 

surcharge  was  authorized  on  all  owner-  authorized  as  stated  below.  Except 

operator  traffic,  and  on  all  truckload  „here  specifically  noted  this  decision  is 

traffic  whether  or  not  owner-operators  Motor  Carrier  Finance  Applications;           neither  a  major  Federal  action 

were  employed.  We  ordered  that  all  Decision-Notice                                           significantly  affecting  the  quality  of  the 

owner-operators  were  to  receive-  ^    ,  ,,      .           ...        „,                human  environment  nor  does  it  appear 

compensation  at  this-level.  The  following  applications,  filed  on  or      to  qualify  as  a  major  regulatory  action 

The  weekly  figures  set  forth  in  the  after  July  3, 1980.  seek  approval  to                under  the  Energy  Policy  and 

appendix  for  transportation  performed  consolidate,  purchase,  merge,  lease              Conservation  Act  of  1975 

by  owner-operators  and  for  truckload  operating  rights  and  properties,  or                    i^  the  absence  of  legally  sufficient 

traffic  is  13.4-percent.  We  are  acquire  control  of  motor  carriers                   protests  as  to  the  finance  applicaHon  or 

authorizing  that  the  13-percent     '•  pursuant  o  49  U.S.C.  11343  or  11344.             to  any  application  directly  related 

surcharge  for  this  traffic  remain  in  Also,  applications  directly  related  to             thereto  filed  on  or  before  January  8. 1980 

effect,  and  that  all  owner-operators  are  these  motor  finance  applications  (such         ^^1.  if  the  applicafion  later  becomes 

to  receive  compensation  at  this  level.  as  conversions,  gateway  eliminations,          unopposed),  appropriate  authority  will 

No  change  is  authorized  in  the  2.3-  ^nd  securities  issuances)  may  be                  be  issued  to  each  applicant  (unless  the 

percent  surcharge  on  less-than-  "'^°'^®°-  ,.     ..                            ..                 appHcation  involves  impediments)  upon 

truckload  (LTL)  traffic  performed  by  c  Jn^f  S^  "f,^"!  T  80^«™«d  by              compliance  with  certain  requirements 

carriers  not  utilizing  owner  operators.  rEL?'.  ^il?;*i?ifp£T!S!'/^^^  I           "'^''^^  "^^^  ^e  set  forth  in  a  notification 

the  1.3-percent  surcharge  for  United  fim"  n!l!.'*''H  fin.^^  ^^J^^'  ^        °^  effectiveness  of  this  decision-notice. 

Parcel  Service,  nor  in  the  5.0-percent  ^n'^  P;°E°''^  ^T            ,     •♦»,  .u  To  the  extent  that  the  authority  sought 

surcharge  authorized  for  the  bus  Sotor  ?f  t^tr  Aw  If  i^o^      ""  w\'  .      ^elow  may  duplicate  an  applicant's 

""■'"''•  ^  the  lulv  3    9^  ?I^^^1  R^^«,"i  !ft  f.  ^'^^""g  «"»»^°^i»y-  the  duplication  shall 

Notice  shall  be  given  to  the  general  fi S  unHpr  f;  P^r^i.^^^^^^^       A^  ""*  ^e  construed  as  conferring  more 

public  by  mailing  a  copy  of  this  decision  ^£  r  ""^7„f^n^/      r  ^     ^7  ^•^^'  than  a  single  operating  right, 

to  the  Governor  of  each  State  and  to  the  XZcarH^^uliH^rT^^^^                           Applicant(s)  must  c?m?Iy  with  all 

Public  Utilities  Commission-or  Boards  of  ^nH,,^aoi^..f^f            A  conditions  set  forth  in  the  ^rant  or 

each  State  having  jurisdiction  over  oufer  th^.s  tha^  ^nno,itTnn  fn'th^""^  «'«"*«  "^  ^^^^ority  within  fhe  time 

transportation,  by  depositing  a  copy  in  °  an  i^JX                                     filpH  P"'"^  ^P^^'^^^  '"  ^^e  notice  of 

the  Office  of  the  Secretary,  Interstate  5,"J*Sf  Commiss  ^  n  rhXnJnf  effectiveness  of  this  decision-notice,  or 

?cTrTubK=ora"d7J°"'  -!^.?d  ^atrnTs^l*;  4^^^^^^^^  ^he  application  of  a  non-complying 

D.C..  for  public  inspection  and  by  ^   j  ^      r      ,.        . ,.,.        ,  ,  /  apphcant  shall  stand  denied. 

dehvering  a  copy  to  the  Director,  Office  ll^^Scationl  publi  fe^^^^^                            Decided:  November  14, 1980. 

of  A^e  Federal  Register  for  pubhcation  ^^,^^  p,j  J^  seasonably  to  oppose             By  the  Commission.  Review  Board  Number 

IT  !«?  DRnPRFD-  ^*^'  ^^  construed  as  a  waiver  of  5,  Members  Krock,  Taylor  and  Williams. 

Thic  Ho.;oi^!r»i!Lim              ff    .•  opposition  and  participation  in  the  '  MC-F-14492F,  filed  October  20, 1980. 

This  decision  shall  become  effective  proceeding.  If  the  protest  includes  a  WILSON  TRUCKING  CORPORATION 

Friday  12:01  a.m.  November  21. 1980.  request  for  oral  hearing,  the  request  (Wilson)  (P.O.  Drawer  2  Fishereville. 

By  the  Commission.  Chairman  Caskins,  shall  meet  the  requirements  of  Rule  VA  22939) — purchase  (portion) 

Vice  Chairman  Gresham,  Commissioners  240(C)  of  the  special  rules  and  shall  TARHEEL  EXPRESS  INC  (Tarheel) 

Clap,  Trantum,  Alexis,  and  Gilliam.  include  the  certification  required.  (I8th  Street  Place.  Hickory.  NC  208601) 

Agatha  L.  Mergenovich.  Persons  wishing  to  oppose  an  Representative:  Francis  W.  Mclnemy. 

Secretary.  application  must  follow  the  rules  under  Suite  502.  Solar  Building  1000 16th 

Ann«nrii«     F.u,i  <s..rr^Hom.   '  49  CFR  1100.240(B).  A  copy  of  any.  Street  NW..  Washington.  DC  20036. 

Appen6ix.-Fue/ Surcharge  application  together  with  applicant's  Wilson  seeks  to  purfhas^  a  portion  of 

Base  dale  md  price  per  ga«oni>nckx»ngfx)  Supporting  evidence.  Can  be  obtained  the  operating  rights  of  Tarheel.  Charies 

January  1. 1979 63.5«  "°™  ^^^  applicant  upon  request  and  w.  Wilson,  who  controls  44.9%  of  the 

Da,e  Of  current  pnce  n^soren^l  and  price  per  gaMon  PaVment  tO  applicant  of  $10.00,  in  Capital  StOCk.  and  is  president  of 

<*«*«*v  to)  accordance  with  49  CFR  1100.240(A)(h).  Wilson,  seeks  to  acquire  control  through 

'******"■'»«'     ""♦  Amendments  to  the  request  for  this'transaction.  The  interstate  operating 
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rights  to  be  acquired  by  Wilson  are 
contained  in  Tarheel's  certificate  of 
registration,  MC  99334  (Sub-No.  2), 
which  authorizes  the  transporation  of 
general  commodities  (except  those 
requiring  special  equipment),  between 
points  in  Cabarrus,  Alamance, 
Cherokee,  Cumberland,  Davie, 
Davidson,  Forsyth,  Gaston,  Durham, 
Cleveland,  Halifax,  Iredell,  Jackson, 
Johnston,  Lee,  Mecklenburg, 
Montgomery,  McDowell,  Randolph, 
Rockingham,  Richmond,  Rowan,  Surry, 
Stanly,  Anson,  Caldwell,  Edgecombe, 
Catawba,  Guilford,  Haywood, 
Henderson,  New  Hanover,  Union, 
Vance,  Wake  and  Wilkes  Counties,  NC. 
Wilson  holds  authority  as  a  motor 
common  carrier  pursuant  to  Certificate 
MC  64600  and  sub-numbers  thereunder. 
(Hearing  site:  Washington,  DC,  or 
Greensboro,  NC] 

Notes. — (1)  A  directly  related  conversion 
application  has  been  filed  in  MC  64600  (Sub- 
No.  60F),  published  in  this  same  Federal 
Register  issue.  (2)  An  application  for 
temporary  authority  has  been  filed.  (3) 
Applicants  acknowledge  that  the  authority 
being  retained  by  Tarheel  duplicates  to  an 
extent  that  authority  being  sold  to  Wilson. 
They  have  requested  cancellation  of  the 
portion  determined  to  be  duplicative.  We  will 
therefor  exclude  new  furniture  and  furniture 
parts  from  the  general  commodity  authority 
being  purchased. 

MC  64600  (Sub.  60F),  filed  October  20. 
1980.  Applicant:  WILSON  TRUCKING 
CORPORATION— conversion— P.O. 
Drawer  2,  Fishersvile.  VA  22939. 
Representative:  Francis  W.  Mclnemy, 
Suite  502,  Solar  Building,  1000 16th 
Street  NW.,  Washington,  DC  20036. 
Conversion  of  Certificate  of  Registration 
No.  MC-99334  (Sub-No.  2)  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  oi  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  new 
furniture  and  furniture  parts  and  those 
requiring  special  equipment),  between 
points  in  Cabarrus,  Alamance, 
Cherokee,  Cumberland,  Davie, 
Davidson,  Forsyth,  Gaston,  Durham, 
Cleveland,  Halifax,  Iredell,  Jackson, 
Johnston,  Lee,  Mecklenburg, 
Montgomery,  McDowell,  Randolph, 
Rockingham,  Richmond,  Rowan,  Surry, 
Stanly,  Anson,  Caldwell,  Edgecombe, 
Catawba,  Guilford,  Haywood, 
Henderson,  New  Hanover,  Union, 
Vance,  Wake  and  Wilkes  Counties,  NC. 
(Hearing  site:  Washington,  DC,  or 
Greensboro,  NC) 

Note. — ^This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11343  in  MC-F-14492F,  published  in  this  same 


Federal  Register  issue.  New  fiuniture  and 
furniture  parts  was  excluded  from  the  grant 
of  general  commodities  as  requested  by 
applicant  to  eliminate  the  possibility  of 
duplicating  authority. 

Agatha  L.  Meigenovich. 

Secretary. 

|FR  Doc  ao-aaeae  Hied  11-21-a0;  8:45  amj 
MLUNQ  CODE  703S-01-II 


Motor  Carrier  Hnance  Applications; 
Decision-Notice 

The  foUbwing  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
imopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

,Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  November  12, 1980. 

By  the  Commission,  Review  Board  Number 
S,  Members  Krock,  Taylor,  and  Williams. 

'  MC-F-14402F,  filed  May  30, 1980.  ULE 
INTERNATIONAL  COMPANIES  (Ule) 


(15605  S.W.  72nd  Avenue,  Tigard.  OR 
97223)— control— MADDOX  TRANSFER 
MfD  STORAGE.  INC.  (Maddox)  (1231 
N.W.  Hoyt.  Portland,  OR  97209). 
Representative:  Robert  R.  Hollis,  400 
Pacific  Bldg.,  Portland,  OR  97204.  Lile 
seeks  authority  to  acquire  control  of 
Maddox  through  the  purchase  by  Lile  of 
all  the  issued  and  outstanding  stock  of 
Maddox.  Wendell  B.  Lile  who  controls 
Lile  through  stock  ownership,  seeks  to 
acquire  control  of  Maddox  Uirough  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
certificate  MC  94427,  which  authorizes 
the  transaction  as  a  motor  common 
carrier  over  irregular  routes, 
transporting  (1)  general  commodities, 
usual  exceptions,  between  points  in 
Portland,  OR,  (2)  household  goods  as 
defined  by  the  Commission,  and  used 
pianos,  between  Portland,  OR,  and 
Vancouver,  WA,  and  (3)  household 
goods  as  defined  by  the  Commission, 
and  new  and  used  pianos,  between 
Portland,  OR,  on  the  one  hand,  and.  on 
the  other,  points  in  Clark,  Skamania, 
Cowlitz,  and  Wahkiakum  Counties,  WA. 
Lile  holds  motor  common  carrier 
authority  pursuant  to  MC  129420  and 
sub-numbers  thereunder.  (Hearing  site: 
Portland,  OR) 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

MC-F-14404F,  filed  May  28, 1980.  LILE 
INTERNATIONAL  COMPANIES  (Ule) 
(15605  S.W.  72nd  Avenue,  Tigard.  OR 
97223]— control— BOWER 
TRANSPORTATION  SERVICES,  INC. 
(Bower)  (136  N.E.  16th,  Portland,  OR 
97332).  Representative:  Robert  R.  Hollis, 
400  Pacific  Bldg.,  Portland,  OR  97204. 
Lile  seeks  authority  to  acquire  control  of 
Bower  through  the  purchase  by  Lile  of 
all  the  issued  and  outstanding  stock  of 
Bower.  Wendell  B.  Lile  who  controls  Lile 
through  stock  ownership,  seeks  to 
acquire  control  of  Bower  through  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
Certificate  MC  1083,  which  authorizes 
the  transportation,  as  a  motor  common 
carrier  over  irregular  routes  of  (1)  edible 
nuts,  from  points  in  Clark  County,  WA, 
to  points  in  Marion  and  Polk  Counties, 
OR,  and  those  in  Yamhill  CounTy.OR 
(except  Dundee  and  Newberg),  (2)  fresh 
fruits,  fi'om  points  in  Marion  and  Polk 
and  Yamhill  (except  Dundee  and 
Newberg)  Counties,  OR,  to  points  in 
Clark  County,  WA,  (3)  general 
commodities,  usual  exceptions,  between 
Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  Clark  County,  WA,  and  (4) 
fruits  and  nuts,  between  points  in  Clark 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  Dundee  and  Newberg,  OR. 
Lile  holds  motor  common  carrier 


authority  pursuant  to  MC  129420  and 
sub-numbers  thereunder.  (Hearing  site: 
Portland,  OR) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

Agatlia  L.  Meigenovich, 

Secretary. 

[FR  Doc.  ao-aaeot  FIM  ll-Zl-aO;  8:4S  amJ 
BILLmO  COOE  7D3S-01-M 


[Docket  No.  AB-160  (Sul>-3F)] 

Montour  Railroad  Co.— 
Abandonment— Near  Library  Junction 
in  Allegheny  and  Washington 
Counties,  Pa.;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  6, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
permit  the  abandonment  by  the  Montour 
Raiboad  Company  of  a  portion  of  its 
main  line  of  railroad  extending  from 
railroad  milepost  32.5  to  the  end  of  the 
line  at  railroad  milepost  39.9,  a  distance 
of  7.4  miles,  and  its  entire  Library 
Branch  from  Library  Junction  at  railroad 
milepost  0.0  to  the  end  of  the  line  at 
railroad  milepost  5.7,  a  distance  of  5.7 
miles,  in  Allegheny  and  Washington 
Counties.  PA  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  360  I.C.C.  91  (1979),  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  180  days  from  November  6, 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Montour  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Regbter  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  {§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutuallj^agreeable  to  the  parties. 


The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  no  later  than  December  4. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to'  i 

5  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatlia  L.  Mergenovich, 
Secretary. 

[FR  Doc  ao-aaaos  Filed  ll-21-aK  8:45  am) 
BILUNQ  CODE  TOSS-OI-H 


[Docket  No.  AB-37  (Sub-IOF)] 

Oregon-Washington  Railroad  ft 
Navigation  Co.— Abandonment— and 
Discontinuance  of  Service  by  Union 
Pacific  Railroad  Co.  Near  Starbucfc,  in 
Columbia  County,  WA;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  9, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Oregon- Washington  Railroad  and 
Navigation  Company  and 
discontinuance  of  service  by  Union 
Pacific  Railroad  Company  over  a  portion 
of  a  line  of  raiboad  known  as  the 
Tucannon  Branch  extending  from 
railroad  milepost  4.71  (old  milepost  3.75) 
near  Starbuck  to  milepost  5.10  (old 
milepost  4.14)  near  Starbuck,  a  distance 
of  0.39  mile  in  Columbia  County,  WA, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  380  I.C.C.  91  (1979).  and  further 
that  applicants  shall  keep  intact  all  of 
the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  October  9. 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquistion  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Oregon- 
Washington  Railroad  &  Navigation 
Company  and  discontinuance  of  service 
to  Union  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decision  in  the  Federal 
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Register  be  made  only  after  such  a 
decision  becomes  administratively  Hnal 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission  Building. 
Washington,  D.C.  20423  no  later  than 
December  4, 1980.  The  offer,  as  filed, 
shall  contain  information  required 
pursuant  to  Section  §  1121.38(b)  [2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
December  24, 1980. 
Agatha  L  Mergeoovich, 
Secretary. 

|FR  Doc.  80-36607  Filed  11-21-80;  8:45  am] 
MLUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Air  Pollutants  by 
United  States  Steel  Corp.  (Geneva 
Works) 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR 19029.  notice 
is  hereby  given  that  on  or  about 
November  4, 1980,  a  proposed  consent 
decree  in  United  States  v.  United  States 
Steel  Corporation,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Utah.  The  proposed  consent 
decree  requires  the  Corporation  to  bring 
its  Geneva  Works  into  compliance  with 
requirements  of  the  Clean  Air  Act. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  200  Post  Office  and 
Courthouse  Building,  350  South  Main 
Street,  Salt  Lake  City,  Utah  84101,  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2633, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  at  a  cost  of 
$17.00  per  copy  to  cover  reproduction 
expense.  A  check  or  money  order  for 
$17.00  and  made  payable  to  the 


Treasurer  of  the  United  States  must 
accompany  any  request  for  a  copy  of  the 
proposed  decide. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  United  States 
Steel  Corporation  (D.  Utah),  D.J.  Ref.  90- 
5-2-1-326. 
Angus  MaCbeth, 

Deputy  Assistant  A  ttomey  General  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-36571  Filed  11-21-80: 8:45  am) 
BILUNQ  CODE  441IHI1-M 


National  Institute  of  Justice 

Solicitation  for  Competitive  Research 
Cooperative  Agreement  Program  to 
Evaluate  a  Field  Test  of  the  Differential 
Police  Response  to  Calls  for  Service 
Program 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
evaluate  a  field  test  of  the  Differential 
Police  Response  to  Calls  for  Service 
program.  The  purpose  of  this  evaluation 
award  is  to  assess  the  operations  and 
effectiveness  of  this  program.  Key 
research  questions  in  this  evaluation 
are: 

i.  To  assess  the  impact  of  the 
differential  response  system  on  police 
practices; 

2.  To  assess  the  impact  of  the 
differential  response  system  on  citizens; 

3.  And  to  assess  the  transferability  of 
the  program  to  other  police  departments. 

The  solicitation  asks  for  the 
submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  received  no  later 
than  January  21. 1981.  To  maximize 
competition  for  the  award,  both  profit- 
making  and  nonprofit  organizations  are 
eligible  to  apply;  however,  a  fee  will  not 
be  paid. 

At  this  time  the  NIJ  appropriation  for 
fiscal  year  1981  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$350,000  for  an  initial  18  month  period.  If 
a  figure  less  than  the  amount  requested 
is  appropriated,  this  funding  level  may 
be  modified.  In  either  case,  the  total 
amount  of  the  award  will  depend  upon 
receipt  of  a  high  quality  proposal  that 


meets  the  selection  criteria.  In  addition 
to  the  initital  procurement  a  follow-on 
non-competitive  supplementary  award 
for  10  months  and  $150,000  is  currently 
planned. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Phil  Travers,  Joyce  Cason  or 
Diann  Stone,  at  the  Office  of  Program 
Evaluation,  NIJ.  633  Indiana  Avenue. 
NW..  Washington.  D.C.  20531,  or  phone 
(301)  492-9085. 
Hairy  M.  Bratt, 
Acting  Director,  National  Institute  of  Justice 

|FR  Doc  80-38570  filed  1-21-80: 8:45  amj 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

November  18, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Acf*of  1974,  Pub.  L. 
93-355a,  88  Stat.  378, 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract,  or 
project  *  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by: 

Gulfcoast  Legal  Services  in  St. 
Petersburg,  Florida,  to  serve  Manatee 
and  Sarasota  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE..  9th 
Floor.  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

(FR  Doc.  80-36468  Filed  11-21-60:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-80)1 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Satellite 
Communications  Applications  of  the 
NAC-STAAC  will  meet  on  December 


!    I 


11. 1980  from  9:00  a.m.  to  4:30  p.m..  at 
NASA  Headquarters,  Room  226A, 
Federal  Building  lOB,  600  Independence 
Avenue  SW,  Washington.  DC  20546.  The 
meeting  is  open  to  the  public.  Members 
of  the  public  will  be  ac^itted  to  the 
meeting  on  a  first-come,  first-served 
basis  and  will  be  required  to  sign  a 
visitor's  register.  The  seating  capacity  of 
the  room  is  for  35  persons. 

This  Subcommittee,  comprised  of 
twelve  members  including  the 
Subcommittee  Chairperson.  Dr.  John  V. 
Harrington,  will  review  the  NASA 
Satellite  Communications  Program  and 
related  issues. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Time  and  Topic 

9KX)  a.m.    Introductory  Remarks 

9:15  a.m.    Program  Overview 

10:00  a.m.  ^  Review  of  30/20  GHz  Program 

— Status  of  Technology  Development 

— ^Plans  for  New  Start 
3K)D  p.m.    Potentiai.Joint  Mobile  Satellite 

Program  with  Canada 
4KX)  p.m.    General  Discussion 
5:00  p.m.    Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  S.  H. 
Durrani,  National  Aeronautics  and 
Space  Administration,  Code  EC-4, 
Washington.  DC  20546,  (202)  755-3591. 
Frank  J.  Simokaitis. 

Acting  Associate  Administrator  for  External 

Relations. 

November  18, 1980. 

pit  Doc  80-38480  Filed  11-21-80: 8:45  am] 
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[Notic*  (80-S1)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  scheduled  meeting  on  October  23 
and  24. 1980.  of  the  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Weather, 
Climate  and  Oceans,  published  in  the 
Federal  Register  on  October  7, 1980.  (45 
FR  66534),  was  subsequently  cancelled. 
The  meeting  cancellation  notice  was 
published  in  the  Federal  Register  on 
October  21. 1980  (45  FR  69602).  This 
meeting  is  now  rescheduled  to  be  held 
on  December  18  and  19. 1980.  The 
committee  will  meet  on  December  18. 
1980.  from  9:00  a.m.  to  5:00  p.m.  and  from 
8:30  a.m.  to  11:45  a.m.  on  December  19, 
1980.  The  location  of  this  meeting  is  the 
NASA  Goddard  Space  Flight  Center. 
Greenbelt,  Maryland  20770.  Building  26, 
Room  205. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 


a  visitor's  register.  The  seating  capacity 
of  the  meeting  room  is  for  50  persons. 

The  Subcommittee,  comprised  of  21 
members  of  the  NAC-STAAC  including 
the  Chairperson,  Dr.  Richard  Goody, 
will  review  the  Global  Weather  Program 
and  related  issues  in  the  Environmental 
Observations  Program. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Time  and  Topic 


1«,19M 

9:00  a.m.    Chairperson's  Remarks 

9:15  a.m.    Committee  Business 

9:30  a.m.    Review  of  Global  Weather 

Program 
5:00  a.m.    Adjourn 
OCCEMBER  19,  leSO 

8:30  a.m.    National  Oceanic  Satellite  Service 
(NOSS)  Research  and  Air  Sea 
Interactions  and  Related  Areas 

9:30  a.m.  Topographical  Experiment 
{TOPEX)/Gravitational  Satellite 
(GRAVSAT)  Buoys  and  Related  Areas 

10:15  a.m.    Program  Status  and  Overview 
Report 

10:45  a.m.    Conclusions  and 
Recommendations 

11:45  a.m.    Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  John  Theon, 
NASA  Headquarters,  Washington.  DC 
20546.  (202)  755-8596. 
G«rald  O.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 

November  18. 1980. 

IFR  Doc  80-36488  Filed  11-21-80:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artista-in-Schods  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Artists-in-Schools  panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  December  10-12. 1980,  from 
9KX)  a.m.  to  5:30  p.m.  in  room  1422. 
Columbia  Plaza  Office  Complex.  2401  E 
St..  NW..  Washington,  D.C. 

This  meeting  will  be  open  to  the 
pubUc  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
general  application  review. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
)ohnH.Ckik, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
Nobember  17, 1960. 

|FR  Doc.  80-36572  Filed  11-21-80: 6:45  am] 
■LUNG  CODE  7537-01-H 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Panel  (Workshops, 
Residencies,  Crafts  Apprenticeships); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Workshops,  Residencies.  Crafts 
Apprenticeships)  to  the  National 
Council  on  the  Arts  will  be  held 
December  9-11, 1980,  from  9:00  a.m.-5:30 
p.m.,  in  room  1125,  December  9  and  11; 
in  room  1422,  December  10,  Columbia 
Plaza  Office  Complex  2401  E  St..  NW.. 
Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Wasliington, 
D.C.  20506.  or  call  (202)  634-607a 

John  H.  Claik. 

Director.  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 
November  14, 1960. 

|FR  Doc  80-36491  FiM  11-21-aOc  845  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  5(M61A  and  50-462A] 

Illinois  Power  Company,  et  aL;  receifrt 
of  Antitnist  InformatkMi 

Illinois  Power  Company,  on  behalf  of 
itself  and  Soyland  Power  Cooperative. 
Inc.  and  Western  Illinois  Power 
Cooperative.  Inc..  has  filed  antitrust 


77528 
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information  for  their  application  for 


For  the  Nuclear  Regulatory  Commission.  The  ntmiber  of  forms  in  the  request  for 
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•  Public  Assistance  and  Other  Income         Device  Establishments 
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information  for  their  application  for 
operating  licenses  for  the  Clinton  Power 
Station.  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Conunission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
Dewitt  County,  Illinois.  The  application 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  neen  any 
significant  changes  since  the  completion 
of  the  antitirust  review  at  the 
construction  permit  stage.  The 
remainder  of  the  application  for 
operating  licenses  was  submitted 
previously  and  was  docketed  on 
September  9, 1980.  (See  Federal  Register 
Notice  45  FR  64307.) 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
sumbitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW, 
Washington.  D.C.  20555  and  in  the  local 
public  document  room  at  the  Vespasian 
Warner  Public  library,  120  West 
Johnson  Street,  Clinton,  Illinois. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitirust  matters  which  have  occiured 
in  the  applicants'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before,  January  26, 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FK  Doc.  80-36367  Filed  11-21-80: 8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  19. 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  imder  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Hst  has  all  the 
'  entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Wheflier  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  response; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 


The  number  of  forms  in  the  request  for 

approval; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest    i 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington. 

D.C.  20503.        I 

I 

DEPARTMENT  OF  AQMCULTURE 

Agency  Clearance  Officer — ^Richard  J. 
Schrimper^-202-M7-6201. 

Extensions  (No  Change) 

•  Food  and  Nutrition  Service 

•  Food  Stamp  Mail  Issuance  Report 

•  FNS-259 

•  Quarterly 

•  State  or  Local  Governments 

•  State  Agencies  and  Project  Areas 

•  SIC:  943 


^ 


•  Public  Assistance  and  Other  Income 
Supplements.  10,800  responses.  8,100 
hours,  $1,000  Federal  costs.  1  form 

Charles  A.  Ellett,  202-395-7340 

In  order  to  conform  with  the  food 
stamp  regulations,  this  form  is  required. 
The  form  provides  management 
information  on  the  number  and  dollar 
amounts  of  mail  issuance,  the 
replacement  6f  mail  losses,  and  the 
action(s)  taken  to  reduce  the  occurrence 
of  such  losses. 

DEPARTMENT  OP  HEALTH  AND  HUMAN 
SBRVKSS 

Agency  Clearance  Officer— Joseph 
Stniad— 202-245-7488. 

New 

•  National  Institutes  of  Health 
Occupational  Cancer  Questioimaire 
Other— see  SF83 

Individuals  or  Households 

High  School  Students  and  Teachers 

Health,  2,456  responses.  1,960  hours; 

$242,793  Federal  cost,  2  forms 
Richard  Eisinger,  202-395-6880 

A  lack  of  basic  knowledge  exist 
regarding  carcinogenesis  risks  in 
workplace.  Educational  strategies 
suggest  a  more  universal  knowledge 
regarding  cancer  should  be  diffused 
before  potential  workers  enter  the 
workplace.  This  project  will  develop, 
implement  and  evaluate  a  program  of 
occupational  cancer  education  in  high 
schools  to  serve  as  a  model  to  be 
replicated  in  other  educational  systems. 

•  Human  Development  Services 
AFDC  WIN  Change  Notice 
IM-6  { 

On  Occasion 

State  or  Local  Governments 

Income  Maintenance  Units  of  Local 

Public  Welfare  Offices 
SIC:  832 
Training  and  Employment.  400.000 

responses.  20.000  hours;  $210  Federal 

cost.  1  form 
Barbara  F.  Young,  202-395-6880 

The  IM-6  is  an  operational  form 
designed  to  facilitate  communication 
concerning  a  change  in  an  applicant/ 
recipient's  welfare  status  between  two 
separate  agencies,  the  income 
maintenance  unit  (IMU)  and  the 
employment  and  training  (E&T)  sponsor. 
The  form  facilitates  such  notification  of 
changes.  e.g.,  change  in  employment 
status,  change  from  voluntary  to 
mandatory  status,  or  rejecton  of  AFDC 
application. 

•  Food  and  Drug  Administration 
Administrative  Deteption 

Recordkeeping 
On  Occasion 
Businesses  or  Other  Institutions 


Device  Establishments 

SIC:  384 

Consumer  and  Occupational  health  and 

Safety.  1  response,  0  hours:  $25 

Federal  cost.  1  form 
Richard  Eisinger.  202-395-6880 

These  requirements  are  necessary  to 
document  compliance  and  conditions  of 
mfig.  and  to  compare  information 
concerning  detained  devices  to 
information  about  other  shipments  of 
the  devices.  These  requirements  are  also 
necessary  to  permit  FDA  to  trace 
articles  for  which  the  detention  period 
expired  before  a  seizure  is  accomplished 
or  injunctive  relief  is  obtained. 

Revisions 

•  Food  and  Drug  Administration 
Radioactive  Drug  Research  Committee 

Report  on  Research  Use 
If  Radioactive  Drug:  Membership 

Summary  and  Study  Summary 
2914  2915 
On  Occasion 

Businesses  of  Other  Institutions 
Radioactive  Drug  Research  Committees 
Consumer  and  Occupational  Health  and 

Safety,  3,000  responses,  750  hours; 

$1,500  Federal  Cost.  2  forms 
Richard  Eisinger,  202-395-6880 

Under  21  CFR  361.1,  radioactive 
research  committees  are  required  to 
provide  a  report  of  their  current 
membership  and  a  summary  of  the 
studies  approved  by  the  committee  both 
on  an  annual  basis  and  whenever 
specified  limits  to  studies  are  exceeded, 
llie  report  are  used  to  monitor  the 
continued  committee  compUance  with 
regulations. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Worksheet  for  Integrated  Quality 

Control  Reviews 
SSA-4340 
Semiannually 
Individuals  of  Households/State  of 

Local  Governments 
Welfare  Recipients 
SIC  944 
Public  Assistance  and  Other  Income 

Supplements.  24.334  responses.  0 

hours;  $750,000  Federal  cost,  1  form 
Barbara  F.  Young,  202-395-6880 

Section  402(a)(6),  and  403(c).  and  (j)  of 
the  Social  Security  Act  provide  for 
information  regarding  State 
administered  quality  control  systems  for 
public  assistance  programs.  This  form 
used  to  measure  and  reduce  the 
frequency  of  benefit  error,  which  are 
benefits  disbursed  for  ineligible 
recipients.  These  forms  provide  the 
information  necessary  to  comply  with 
Congressional  Directive,  Sec  201  of  HR 
4389. 


DEPARTMENT  OP  THE 

Agency  Clearance  Ofiicei^-liniliam  L 
CarpeDter-202^343-6191. 

New 

•  Heritage  Conservation  and  Recreation 
Service 

Grant-in-Aid  Project  Completion  Report 

FHR-8-300A  &  FHR-8-dO(A 

On  Occasion 

State  or  Local  Governments 

State  Historic  Preservation  Officers 

SIC:  951 

Recreational  Resources,  300  responses, 

600  hours;  $93,863  Federal  cost,  2 

forms 
Erika  Jones.  202-395-7340 

The  collection  system  is  in  place  as 
required  by  OMB  Circular  A-102.  The 
performance  report  shows  how  Federal 
grant  funds  were  used  to  complete 
specific  historic  preservation  project 
.woric  on  National  Register  properties. 
Technical  information  in  reports  is 
shared  with  States,  Federal  agencies, 
and  the  public  thorugh  HCRS 
publications. 

Extensions  (Burden  Change) 

•  Office  of  the  Solicitor  and  Office  of 
the  Secretary 

State  Program  Reporting  Form — ^Youth 

Conservation  Corps  Woric 

Accomplishment 
YCC5 
Annually 

State  on  Local  Governments 
Camp  Directors  of  YCC  State  Grant 

Program  Camps 
SIC:  941  944  951 
Other  natural  resources,  500  responses, 

500  hours;  $41,500  Federal  cost.  1  form 
Erika  Jones.  202-395-7340 

State  grant  YCC  camp  directors  report 
the  value  of  work  accomplished  in  their    . 
camf>8  by  resource  category. 
Comparison  of  the  value  of  work 
accomplished  with  funds  expended 
results  in  a  benefit/cost  ratio  for  each 
camp.  This  information  is  primarily  used 
for  program  justification  but  is  also  used 
for  evaluation. 

OP  STATE 


Agency  Clearance  Officw— Gail  J. 
Cook— 202-632-SSS8. 

Revisions 

•  Administration  of  Foreign  Affairs 

Application  for  Amendment  of  Passport 

DSP-19 

On  Occasion 

Individuals  or  Households 

Passport  AppUcants 

Conduct  of  Foreiffi  Affairs.  40tfl0 

responses,  4,888  hours;  ^80,000 

Federal  cost  1  fonn 
Phillip  T.  Balazs,  202-395-4814. 


77530 


Federal  Regigter  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  Notices 


DSP-19  is  used  to  amend  a  passport  to 
show  a  change  of  name,  to  correct  the 
descriptive  data,  or  to  include  or 
exclude  a  spouse  or  minor  children. 

OCPAimKNT  OF  TMK  TKEASUIIV 

Agency  Clearance  Officer — Mb.  Joy 
Tucker— 202-634-2179 

New  ^ 

•  Office  of  the  Secretary 
Self-Evaluation — ^Transition  Plan 
Nonrecurring 

State  or  Local  Governments 

State  and  Local  Governments  Receiving 

$25,000  or  More  in  Revenue    >. 
Central  Fiscal  Operations,  28,000 

responses,  70,000  hours;  $0  Federal 

cost,  1  form 
Warren  Topelius,  202-395-7340. 

To  aid  recipient  governments  in 
reviewing  their  programs,  policies  and 
practices  to  improve  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  Record  keeping  requirement,  with 
information  to  be  retained  for  a  three- 
year  period. 

Extensions  (No  Change) 

•  Office  of  the  Secretary 

Survey  of  Federal  General  Revenue 
Sharing  and  Anti-Recession  Fiscal 
Assistance  Expenditures  (State 
Governments) 

RS-g02 

Annually 

State  or  Local  Governments       ^ 

State  Governments 

Central  Fiscal  Operations,  50  responses, 
50  hours;  $1,000  Federal  cost,  1  form 

Warren  Topelius,  202-395-7340. 
This  form  is  used  to  gather  data  on 

expenditures  from  general  revenue 

sharing  and  anti-recession  Hscal 

assistance  program  funds  received  by 

State  governments.  Data  are  used  to 

analyze  expenditures  for  conformance 

with  progam  requirements. 

C.  Louis  KiDcannon, 

Deputy  Assistant  Director  for  Reports 

Management. 

|FK  Doc.  80-36596  Filed  11-21-80: 8:45  ami 
HLUNG  COOE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

November  17, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92^63, 
notice  is  hereby  given  that  a  meeting  of 
the  Full  Commission  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  is  scheduled  for  December 
5, 1980  from  9  a.m.  to  5  p.m.  in 


Washington,  D.C.  The  meeting  will  be 
held  at  the  Federal  Home  Loan  Bank 
Board  Building.  1700  G  Street  NW.,  in 
the  Auditorium. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Loretta  Marshall,  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  Office  of  Administration, 
744  Jackson  Place,  Northwest, 
Washington,  D.C.  20006,  (202)  275-0616. 
Brenda  Maybeny. 
Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-36490  Filed  11-21-80;  8:45aml 
BILUNG  CODE  311(HI1-M 


DEPARTMENT  OF  TRANSPORTION 

Federal  Aviation  Administration 

Airport  Traffic  Control  Tower  at 
Lancaster,  Pennsylvania;  Adjusted 
Hours  of  Operation 

Notice  is  hereby  given  that  the  Airport 
TrafHc  Control  Tower  at  Lancaster, 
Pennsylvania,  will  adjust  its  hours  of 
operation.  Commencing  on  or  about 
November  3, 1980,  the  adjusted  hours  of 
operation  will  be  6:30  a.m.  to  11:00  p.m. 
daily  in  lieu  of  6:30  a.m.  to  11:30  p.m. 

(Sec.  313(a),  72  Stat.  752;  U.S.C.  1354) 

Issued  in  New  York,  N.Y.,  on  November  4, 
1980. 

Lonnie  D.  Panisli, 
Acting  Director,  Eastern  Region. 

|FR  Doc.  80-36494  Filed  11-21-80;  8:45  am] 
BILUNG  COOE  4910-13-H 


Flight  Standards  District  Office  at  Fort 
Worth,  Texas;  Separation  of  Functions 

Notice  is  hereby  given  that  on  or 
about  December  1, 1980,  the 
aeronautical  quality  assurance  function 
will  be  separated  from  the  Flight 
Standards  District  Office,  Fort  Worth, 
Tex^s,  and  reestablished  as  a  separate 
office.  The  new  office  will  be  listed  as 
the  Aeronautical  Quality  Assurance 
Field  Office.  The  Flight  Standards 
District  Office  will  continue  to  provide 
General  Aviation  functions.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 


Issued  in  Fort  Wortli,  Texas,  on  November 
7, 1980. 
C.  R.  Melugin,  fr^ 

Director,  Southwest  Region. 

[FR  Doc  80-36492  Filed  11-21-60: 6:45  un] 
MLUNQ  COOE  4910-13-M  | 

[Summary  Notk»  No.  PE-80-32] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  issued 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  Hnal 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  15, 1980. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11).    . 

Issued  in  Washington,  D.C,  on  November 
18, 1980. 

Jolm  H.  Cassady, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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PvUtlons  for  ExcmpUom 


Docket  No. 


Regulations  affected 


Description  of  raliaf  sought 


20664.. 


InteiContinental  Airways  Co.  (ILAX) ....: 14  CFB  121.291(a)(1).. 


20699.. 


20692.. 


To  penmt  ILAX  to  operate  a  CO-6-61F  aircraft  configured  inm  2S2 
passenger  seats  without  first  conducting  a  full-seating  capacity 
ofxao  r.  ....      —  emecgency  evacuatiofi  demonstration 

*°**^ Commercial  HelK»pters 14  CFR  43.3(h) To  allow  appropnatefy  trained  airmen  to  remove,  «spect.  and  reptace 

TODSi  1  ,^A^  c...     irvi  ■;,._.  /-       -^  ^  ..  ~^  magnetic  chip  detector  plugs  on  twtiine  powered  aircraft. 

^°"' -  ^"^  States  FideMy  and  Guaranty  Co 14  CFR  91.32(bM1HS) To  permrt  the  ptots  of  petib^s  Gates  Learjet  Model  35A  orptane 

to  operate  ttw  aircraft  up  trwough  the  aircraft's  maximum  certificat- 
ed altitude  (FL  450)  witfxjut  either  pilot  weanng  an  oxygen  mask  as 
long  as  tfiere  are  two  pilots  ai  ttw  controls  and  each  pilot  has  a 
ononn  ^.       ..  .       .  „  quick-donmng  oxygen  mask 

"*" **^  **'^  *«™"  Sun«y»,  \nc 14  CFR  91.169(«M1) A  one  time  delay  of  the  annual  inspecton  on  petftoner's  «rcr.ft  from 

'  August  to  December  1961 

1  Air  Lines 14CFR121.311(0 „..^ To  permit  cerUin  ol  petitioners  required  flight  attendants  to  occupy 

passenger  seats  instead  of  flight  attendant  seats  eqwpped  with  ttie 
specified  restraint  system. 

To  allow  for  issuance  of  a  special  flight  permit  with  a  contmung  au- 

tfKxization  to  fly  certain  aircraft,  that  may  not  meet  applicable  ar- 
wonhiness  recMrements.  but  are  capable  of  sale  flight  to  bases 

_         ,  . ^      ,,._..  *f>ere  repars  or  maintenance  are  to  be  performed 

Texas  International  Airlines „ 14  CFR  121.391(aK3) To  allow  petitcner  to  uttae  two  flight  attendants  aboard  rts  DC-9-30 

airplanes  with  1 1 5  passenger  seats  when  1 5  passenger  seats  are 
btocked  from  use  and  when  aircraft  substitution  for  mectiaracal  rea- 
sons is  required  at  a  station  where  a  th»d  fbght  attendant  is  not 
available  or  cannot  be  made  available  without  undue  delay  or  Night 
cancellation. 

Amendment  of  Exemption  Mo  2592B,  to  delete  the  specifc  simuleior 

type  designation  and  altow  future  types  as  they  become  operational 
and  approved  Exemption  1592B  permits  pilots  to  conx)lete  the»  bi- 
ennial flight  review  in  specified  motion  base  visual  simulators 

*  f-year  extension  of  the  vaWity  period  •!  petitioner's  mstiument 

rating  written  examination. 


Air  Midwest,  Inc 14  CFR  21.197.. 


20866  . 


16104.. 


Flight  Safety  International  (FSI) 14  CFR  61.57(a)(1).. 


20785.. 


Herbert  F.  Diamond 14  CFR  61.39(aM1).. 


Dispostions  for  Petitiotw  for  Exemptiona 


Docket  No. 


Petitnner 


Regulations  affected 


Deschplion  of  relief  sought— disposition 


20452.. 


Dresser  Industries.  Inc 14  CFR  61.56(c) To  alow  acconvkshment  of  the  entre  24^T.on«h  pik>t-«w»nmand 

2020a  r.~..iAo^i_,  . proficiency  check  in  an  FAA-approved  simulator  Grwwatf />/6/«). 

^^ Capital  Aeto,  Inc 14  CFR  135.261(a)(1) _.  To  alk>w  petrtioner  to  use  a  minimum  rest  penod  ol  less  than  10 

~v,„  ^  hours  in  a  24.hour  period  Oer»e<*  n/ro/flo 

^°*'^ Evergreen  International  Airiines 14  CFR  121.311(f)  and  121.547 ...  To  altow  petitioner,  to  the  extent  necessary,  to  operate  its  DC^  a* 

craft  with  a  nonessential  flight  attendant  occupymg  a  cockpit  fjr^ 
seat  during  takeoffs  and  landings  Denied  1 1/12/80 

To  allow  an  "acoustical  change"  00  their  JT90-3A  powered  747  fleet 

without  prior  approval.  Oened  11/13/80. 


2048fr.. 


United  Airlines 14  OFR  21.93.. 


|FR  Doc  80-36540  Filed  11-21-80:  8:45  am| 
BILUNG  CODE  4910-13-M 


Proposed  Olympic  Regional  Airport, 
Jefferson  County,  Wash.,  Availabilty  of 
Draft  Environment  Impact  Statement 

The  Northwest  Regional  Office  of  the 
Federal  Aviation  Administration  (FAA) 
announces  the  availability  for  public 
review  of  the  Draft  Environmental 
Impact  Statement  for  the  proposed 
Olympic  Regional  Airport  in  Jefferson 
County,  Washington.  Copies  of  the 
report  are  available  for  public  review 
and  comment  at  North  Olympic  Library, 
Kitsap  Regional  Library.  Jefferson 
County  Library,  FAA  Office,  Seattle, 
and  Washington  State  Department  of 
Transportation,  Aeronautics  Office, 
Seattle.  Review  comments  must  be 
received  by  Mr.  George  L.  Buley,  Chief, 
Planning  and  Programming  Branch,  FAA 
Building,  King  County  International 
Airport,  Seattle,  Washington  98108  or  by 
Mr.  William  Hamilton,  Assistant 


Secretary  for  Aviation,  Washington 
State  Department  of  Transportation, 
Aeronautics  Division,  8600  Perimeter 
Road  South,  Seattle,  Washington  98108 
by  January  20, 1980.  For  information  or 
questions  please  call  Mr.  Buley  at  (206) 
767-2633. 

Dated:  November  14, 1980. 
George  L.  Buley, 

Chief  Planning  and  Programming  Branch, 
ANWSIO. 

|FR  Doc.  80-36495  Filed  11-21-80;  8:45  am) 
BILUNG  COOE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  143— Ground  Based 
Automated  Weather  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  gommittee  Act  (Pub. 


L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Groimd  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  December  16- 
17, 1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Sixth  Meeting  Held  on  June  1&-20, 1980; 

(3)  Review  Third  Draft  Report  on 
Minimum  Operational  Performance 
Standards  for  Ground  Based  Automated 
Weather  Observation  Equipment;  and 

(4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
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wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  November 
12,1980. 
Karl  F.  Bierach, 
Designated  Officer. 

IFK  Doc  ao-3M«  Filed  11-21-80:  tnK  am) 
MUMQ  COOC  4t10-1*-M 

National  Highway  Traffic  Safety 
Administration 

[Docket  Na  IPSO-7;  Netlee  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  Notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  ("GM"  herein),  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  TraRic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.208.  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  ]}etition  was 
published  on  April  10, 1980  (45  FR  24752] 
and  an  opportimity  afforded  for 
conmient. 

Paragraph  S4.1 .2.3.1  (c)  of  Standard 
No.  208  requires  that  each  rear 
designated  seating  position  in  a 
passenger  car  shall  have  a  Type  1  (lap 
belt]  seat  belt  assembly  that  conforms  to 
49  CFR  571.209,  Motor  Vehicle  Safety 
Standard  No.  209.  Seat  Belt  Assemblies. 
Paragraph  S4.1(k)  of  Standard  No.  209 
requires  each  seat  belt  assembly  to  "be 
permanently  and  legibly  marked  or 
labeled  with  model  (number) .  .  ."  GM 
discovered  that  the  center  rear  seat  belt 
assemblies  in  approximately  264,000 
1980  Chevrolet  Citation,  Pontiac  Phoenix 
and  Buick  Skylark  passenger  cars  had 
an  incorrect  model  number  (1717) 
instead  of  the  correct  one  (1015).  The 
company  argued  that  the  noncompliance 
was  inconsequential  as  the  seat  belt 
assemblies  comply  in  all  other  respects. 
Further,  since  the  GM  part  number  on 
the  labels  is  correct  GM  records  enable 
the  vehicles  to  be  identified  in  the  event 
of  any  notification  and  remedy 
campaign.. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  with  GM's 
arguments.  The  labelling  noncompliance 


appears  to  be  of  the  nature  that  the 
inconsequentiality  provisions  of  the  Act 
were  intended  to  excuse.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion  and  its  petition  with  respect 
to  the  noncompliance  herein  described 
is  deemed  inconsequential  as  it  relates 
to  motor  vehicle  safety  and  is  hereby 
granted. 

(Sec.  102.  Pub.  L  98-42,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued:  November  14, 1080. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  80-W2S7  Filed  11-21-80: 8:45  ami 
aiLLMO  CODE  4t1ft-S«-M 

International  Automotive  Ratings 
Symposium 

agency:  National  Highway  Traffic 

Safety  Administration. 

ACnON:  Notice  of  public  meeting. 

summary:  The  National  Highway 

Traffic  Safety  Administration  will  hold  a 

symposium  in  Lancaster,  Pennsylvania. 

on  December  9-11, 1980.  to  provide  a 

forum  for  the  exchange  of  information 

and  viewpoints  on  various  aspects  of 

automotive  ratings.  All  interested 

persons  are  invited  to  attend  and 

participate  in  the  symposium. 

date:  The  International  Automotive 

Ratings  Symposium  will  be  held  on 

December  9. 10.  and  11. 1980. 

ADORESSS:  The  symposium  will  be  held 

at  Host  Farm  Irm.  Lancaster. 

Pennsylvania. 

FOR  FURTHER  INFORMATION: 

Ms.  Ivy  Baer,  Office  of  Automotive 

Ratings,  National  Highway  Traffic 

Safety  Administration.  400  7th  Street. 

SW.,  Washington.  D.C.  20590. 202-426- 

1750. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1941.  et  seq.) 
authorizes  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
study  the  methods  for  determining  the 
damage  susceptibility,  crashworthiness 
(occupant  protection),  and  ease  of 
diagnosis  and  repair  of  passenger  motor 
vehicles,  and  to  devise  ways  in  which 
information  on  these  subjects  can  be 
commimicated  to  consumers  to  aid  in 
purchasing  decisions.  In  order  to  gather 
information  and  air  viewpoints  in  these 
areas.  NHTSA  will  conduct  an 
International  Automotive  Ratings 
Symposium  at  the  Host  Farm  Inn, 
Lancaster.  Pennaylvania.  on  December 
9-11. 1960. 

Topics  to  be  discussed  at  the 
symposium  will  include  researdi  on 


automotive  ratings,  the  direction  of 
future  ratings  e£forts.  consideration  of 
alternative  rating  methods,  and 
marketing  issues  associated  with  the 
dissemination  of  ratings  information. 
Representatives  of  govenmient. 
industry,  and  consumer  interests  will 
present  papers  on  relevant  subjects  and 
all  participants  will  have  the 
opportunity  to  exchange  viewpoints  at 
small  workshop  sessions. 

NHTSA  invites  all  interested  persons 
to  attend  the  symposium  and  participate 
in  the  discussion  of  any  of  the  topics 
notei^  above. 

Issued  on:  November  19, 1980. 
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installation 


Biweekly 

excess 

cost 


Michael  M.  Finkebtein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc  80-38888  Filed  11-21-80: 8:43  am) 
BILLMQ  CODC  4t10-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  80-279] 

Revocation  of  Customhouse 
Cartman's  License  No.  13  Issued  by 
ttM  District  Director  of  Customs,  New 
Orleans,  La^  to  Dave  Strelff er  Co. 

Notice  is  hereby  given  that  on 
November  17. 1980,  pursuant  to  the 
provisions  of  section  565.  Tariff  Act  of 
1930.  as  amended,  and  §  112.30  of  the 
Customs  Regulations  (19  CFR  112.30).  it 
was  decided  to  revoke  the  Customhouse 
Cartman's  License  No.  13  issued  in  the  . 
District  of  New  Orleans  on  May  20. 1909 
to  Dave  Streiffer  Company  of  New 
Orleans.  Louisiana.  This  revocation  is 
effective  as  of  December  8. 1980. 
William  T.  Arefaey, 
Acting  Commissioner  of  Customs. 
November  17. 1980. 

(FR  Doc  80-38643  FUwi  11-21-80;  8:45  am] 
MLUNQ  COOC  4S10-aa.ll 


[T.D.  afr-2t1]  I  I 

Reimbursable  Services— Excess  Cost 
of  Pradearance  Operations 

November  19, 1980.  ' 

Notice  is  hereby  given  that  pursuant 
to  S24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  poiod  beginning 
November  30, 1980. 


Montreal,  Canada.. 
Toronto,  Canada.... 
Kindley  ReM,  Bermuda.. 


Nassau,  Bahama  Islands.. 


Vancouver.  Canada.. 

Winnipeg,  Canada 

Freeport  Bahama  Islands.. 

Calgary.  Canada 

Edmonton,  Canada 


17.180 
27,811 

4.869 
19,522 
12.300 

1,800 
12.646 

6,378 

5,231 


Jack  T.  Lacy. 

Comptroller 

|FR  Doc,  80-36544  Filed  11-21-80:  8:45  am) 
BILUNG  CODE  4S10-22-« 


Fiscal  Service  I 

[DepL  CIrc.  570, 1980  Rev..  Supp.  No.  1 1  ] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

Certificates  of  authority  as  acceptable 
sureties  on  Federal  bonds  are  hereby 
issued  to  the  following  companies  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code. 

Name  of  Company,  Business  Address, 
Underwriting  Limitation,  and  State  of 
Incorporation 

Hartford  Insurance  Company  of 

Alabama 
Hartford  Plaza 
Hartford.  Connecticut  06115 
$128,000 
Alabama 

Hartford  Insurance  Company  of  Illinois 

Hartford  Plaza 

Hartford,  Connecticut  06115 

$151,000 

Illinois 

Hartford  Insurance  Company  of  the 

Midwest 
Hartford  Plaza 
Hartford.  Connecticut  06115 
$203,000 
Indiana 

Hartford  Insurance  Company  of  the 

Southeast 
Hartford  Plaza 
Hartford,  Connecticut  06115 
$150,000 
Florida 

CertiHcates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 


their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44506  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  November  17, 1980. 
W.  E  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  80-36588  Filed  11-21-80:  8:45  am| 
BILUNa  CODE  4610-35-M 


Office  of  the  Secretary 

[DepL  Circ,  Public  Debt  Series  No.  35-80] 

Treasury  Notes  of  November  30, 1982. 
Series  Y-1982 

November  19, 1980, 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  30, 1982, 
Series  Y-1982  (CUSIP  No.  912827  LG  5). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  die  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  1, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  31, 1981,  and  each 
subsequent  6  months  on  November  30 
and  May  31,  until  the  principal  becomes 
payable.  They  will  mature  November  30, 
1982,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 


inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  llie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
November  25, 1980.  Noncompetitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  November  24, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  speciHed  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 


\ 
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3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  acceptinfl 
demand  deposits,  and  primary  dealers,^ 
which  for  this  purpose  sire  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders  . 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
becurities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annoimcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt^^ffered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary;  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  '^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 


99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  woidd  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settiement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accomplished 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  December  1, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached]  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  November  28. 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 


documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United    i 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular]  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubUc 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  pa)mient  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  Mrill  be 
promptiy  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-38713  Filed  11-20-80: 4K)5  pmj 
ailJJNG  CODE  4«1(M0-M 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  25, 

1980. 

PLACE:  2033  K  Street  NW.,  Washington. 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  the  discussion  held  on 

November  18, 1980  of  Minimum 

Financial  Requirements. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-2133-80  Filed  11-20-aft  10:M  am| 
WLJJNG  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subjects  listed  below  on 
Tuesday,  November  25, 1980,  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street, 
N.W..  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

General — 1 — Title:  Domestic  Implementation 
of  the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference. 
Summary:  The  1979  World  Administrative 
Radio  Conference,  (WARC)  performed  a 
general  review  and  revision  of  the 
international  Radio  Regulations;  much  of 
the  effort  concerned  the  international 
Table  of  Frequency  Allocations.  The  FCC 
Rules  and  Regulations  must  be  reviewed  in 
light  of  the  Final  Acts  of  the  WARC.  The 
Commission  will  discuss  the 
implementation  of  the  international 
provisions  in  the  domestic  Rules. 

General — 2 — Title:  Policy  on  use  of  the  High 
Frequency  radio  spectrum  by  Fixed  and 
Land  Mobile  Services.  Summary:  Use  of  the 


High  Frequency  (HF)  spectrum  by  the  Fixed 
and  Land  Mobile  Radio  services  is  limited 
according  to  provisions  of  Part  2  of  the  FCC 
Rules  and  Regulations.  The  1979  World 
Administrative  Radio  Conference 
reallocated  a  considerable  amount  of  HF 
spectrum  from  the  Fixed  service  to  other 
services,  and  this  could  affect  domestic  use 
of  the  HF  spectrum.  The  Commission  will 
discuss  the  conditions  for  use  of  HF  radio 
spectnmi  by  the  Fixed  and  Land  Mobile 
Radio  services. 

General— 3— ra/e.-  The  Role  of  the  FCC 
Within  the  United  States  Organizatin  for 
the  International  Radio  Consultative 
Committee. 

General — 4 — Title:  An  Inquiry  Relating  to 
Preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationaiy-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  Summary:  This  proceeding 
requests  public  comment  concerning 
Commission  preparation  for  a  World 
Administrative  Radio  Conference  on  the 
use  of  the  geostationary-satellite  orbit  and 
the  planning  of  the  space  service  utilizing 
it.  The  Conference  will  be  held  in  two 
sessions  in  1984  and  in  1985.  This  item 
before  the  Commission  begins  the  public 
proceeding  for  these  preparations. 

Common  Carrier — 1 — Title:  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry  and 
proposed  rulemaking  regarding  license 
contracts  and  other  intrasystem 
arrangements  of  the  major  telephone 
systems. 

Common  Carrier — 2 — Title:  In  re  Bell  System 
Procurement  Practices,  Docket  80-53;  In  re 
Bell  Operating  Company  Procurement  of 
telecommunications  Equipment,  RM  No. 
3381.  Summary:  The  Commission  will 
consider  a  Bell  proposal  submitted  in 
response  to  its  Final  Decisionln  Docket 
19129  regarding  the  procurement  practices 
of  the  Bell  Operating  Companies.  In 
addition,  the  Commission  will  consider  a 
petition  from  ITT  requesting  it  to  order  the 
Bell  Companies  to  acquire  one-third  of 
their  telecommunications  equipment  from 
General  Trade  suppliers. 

Common  Carrier — 3 — Title:  In  re  application 
of  AT&T  et.  al.  for  authority  under  section 
214  to  construct  a  light-guide  cable 
between  Cambridge,  Massachusetts  and 
Washington,  D.C.  File  No.  W-P-C-3071. 
Summary:  The  Commission  will  consider 
an  application  filed  by  AT&T  and  eight 
associated  operating  companies  to 
construct  and  operate  a  light-guide  cable 
between  Cambridge.  Massachusetts  and 
Washington,  D.C.  The  proposed 
construction  represents  the  first  major 
application  in  the  United  States  of  fiber 
optic  technology  in  the  long  haul  interstate 
telephone  network. 


Common  Carrier— 4 — In  re  AppUcations  of 
RCA  American  Communications,  Inc.  and 
Southern  Satellite  Systems,  Inc.  under 
Section  214  for  a  sateUite  chaimel  of 
communication.  Before  the  commission  are 
Section  214  applications  filed  by  RCA 
Americom  and  Southern  Satellite  seeking 
three  year  authorization  of  a 
communication  channel  via  CABLE  NET  I. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  19, 1980. 
Federal  Communications  Commission. 
William  J.  Tricatico, 
Secretary. 

IS-Z13S-80  riled  11-20-80: 11:28  am] 
BILUNQ  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
November  25. 1980  Special  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Public  Notice  of 
November  18, 1980. 

This  item  has  been  rescheduled  for 
consideration  on  December  4. 1980. 

Agenda,  Item,  and  Subject 

Common  Carrier— A — In  re  AppUcations  of 
RCA  American  Communications.  Inc.  and 
Southern  Satellite  Systems,  Inc.  under 
Section  214  for  a  satellite  channel  of 
communication.  Before  the  Commission  are 
Section  214  applications  filed  by  RCA 
Americom  and  Southern  Satellite  seeking 
three  year  authorization  of  a 
communication  channel  via  CABLE  NET  I. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  November  19, 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

IS-2134-80  Filed  11-20-80: 11:28  am] 
BILUNG  COOE  •712-01-M 
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FEDERAL  COMMUNICATKMIS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Closed 
Meeting,  on  the  subject  listed  below  on 
Tuesday,  November  25, 1980,  following 
the  Special  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — ^Petition  for  reconsideration  filed 
by  Walton  Broadcasting,  Inc.  in  the 
Tucson,  Arizona,  KDCX  renewal  proceeding 
(Docket  No.  20287). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  irom 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254t-7674. 

Issued:  November  19. 1980. 
Federal  Communications  Commission. 
Williaffl  ).  Tricarico. 
Secretary. 

(S-2138-aO  Filed  ll-20-aO;  11:28  amj 
MUINQ  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  45FR  76840, 

November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  25, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAG-21.  RP80-131.  Natural  Gas  Pipeline  Co. 
of  America. 

ER-7.  ER80-204,  CP  National  Corp. 

M-7.  RM80-60,  Ex  parte  and  separation  of 
functions  rules. 

M-7(A).  RM78-15,  Rules  relating  to 
investigation. 

M-7(B).RM80-    ,  Amendment  to  the 
'Standards  of  conduct. 

M-8(A).  RM80-73,  Natural  Gas  Policy  Act  of 
1978,  section  110,  gathering  allowance. 

M-8(B).  RM80-74,  Natural  Gas  Policy  Act  of 
1978,  section  110,  compression  allowance. 

CP-4.  CP80-236,  Transcontinental  Gas  Pipe 
Line  Corp.;  CP79-70,  Transcontinental  Gas 
Pipe  Line  Corp.  and  United  Gas  Pipe  Line 
Co.;  CP80-217,  Transcontinental  Gas  Pipe 
Line  Corp.;  CP80-218,  Transcontinental  Gas 
Pipe  Line  Corp.  and  United  Gas  Pipe  Line 
Co.;  CP80-2a7,  Columbia  Gulf  Transmission 
Co.  and  Southern  Natural  Gas  Co.;  CP80- 
288,  Michigan  Wisconsin  Pipe  Line  Co.; 
CP80-251,  Michigan  Wisconsin  Pipe  Line 
Co.:  CP80-375.  Consolidated  Gas  Supply 
Corp.,  Northern  Natural  Gas  Co.,  Division 
of  Intemorth,  Inc.,  Michigan  Wisconsin 
Pipe  Line  Co.  and  El  Paso  Natural  Gas  Co.; 
CP80-384,  Michigan  Wisconsin  Pipe  Line 


Co.:  CP80-82,  Michigan  Wisconsin  Pipe 
Line  Co.,  Texas  Eastern  Transmission 
Corp.  and  Transcontinental  Gas  Pipe  Line 
Corp.;  CP78-^40,  Trunkline  Gas  Co. 

Kenneth  F.  Plumb, 

Secretary. 

[S-Z138-80  Filed  11-20-80:  2:32  pra) 
aiLlJNQ  COOE  •4S0-CS-M 


METRIC  BOARD. 

TIME  AND  DATE:  8:30  a.m.,  Thursday, 
December  11, 1980;  8:30  a.m.,  Friday, 
December  12, 1980. 
place:  New  Orleans  Public  Library, 
auditoriimi,  third  floor,  219  Loyola 
Avenue,  New  Orleans,  Louisiana. 
STATUS:  Open  to  the  Public— Thursday. 
December  11, 1980.  Closed  Session- 
Friday,  December  12, 1980. 

MATTERS  TO  BE  CONSIDERED:  December 
11: 

Approval  of  Agenda. 

Review/ Approval  of  Minutes — October 

Board  Meeting. 
Committee  Reports.  Report  by  the  Chairmen 
of  the  Public  Awareness  and  Educational 
Committee,  Administrative  and  Budget 
Committee,  Planning  &  Coordination 
Committee,  and  Research  Committee  on 
the  status  of  each  Committee's  projects  and 
activities. 
Consumer  Program.  Final  version  of  the 
USMB  Consumer  Program  submitted  to  the 
Board  for  approval. 
Worker  Tool— First  Report,  Initial  results  of 
the  USMB  Worker  Tool  project  will  be 
presented  to  the  Board.  Topics  to  be 
discussed  are  measurement  sensitivity  of 
selected  occupations;  segments  of  the 
worker  population  most  likely  to  be 
impacted  by  metrication,  and  estimated 
tool  and  training  costs. 
Small  Business  Impacts.  Survey  of  Small 
Business  to  identify  the  issues  in  metric 
planning  and  coYiversion  to  the  metric 
system.  A  briefing  will  be  presented  on  the 
completion  of  the  first  phase  of  the  Board's 
research  project  on  Small  Business. 
Construction  Conference.  A  report  will  he 
made  to  the  Board  on  the  outcome  of  the 
December  2  and  3  Construction  Community 
Metric  Symposium.  Included  in  the  report 
will  be  an  analysis  of  the  attendance 
figures,  and  indication  of  the  overall 
success  of  the  program,  and  plans  for  the 
future. 
State  Program.  A  description  of  events  for  the 
coming  year  in  the  State  Programs  area  will 
be  outlined  for  the  Board,  including  some 
treatinent  of  the  National  Council  on  State 
Metrication. 
Agenda  Items  for  Future  Board  Meetings. 
Agenda  items  to  be  considered  for  the 
February  5  meeting  to  be  held  in 
Washington.  D.C. 
Update  on  Canadian  Activities.  Mr.  Paul 
Boire,  Executive  Director.  Metric 
Commission  Canada,  will  provide  the 
Board  with  an  update  of  metric  activities  in 
Canada. 

December  12: 


Approval  of  FY-81  Financial  Plan,  FY-81 
Operating  Plan,  and  personnel  matters. 
Closed  session.  These  matters  are  closed 
under  5  U.S.C.  5S2b(c)(g)(B). 

SUPPLEMENTARY  INFORMA-nON:  Notice  of 
a  Public  Forum  to  be  held  in  conjunction 
with  this  meeting  on  December  11, 1980 
which  will  provide  individuals  and 
groups  the  opportunity  to  conunent  on 
metric  conversion  appears  elsewhere  in 
this  issue. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Lu  Verne  V.  Hall. 
703/235-1933. 
LouiB  F.Polk. 

Chairman,  United  States  Metric  Board. 

|S-Z127-aO  Filed  11-20-80:  Ml  am) 
MUMQ  COOE  M2».«4-ll 


METRIC  BOARD. 

AD  HOC  COMMITTEE  ON  STATE 

GOVERNMENT. 

-PME  AND  date:  5  p.m..  Wednesday. 

December  10. 1980. 

place:  Warwick  Hotel,  1315  Gravier 

Street.  Somerset  Room,  New  Orleans. 

Louisiana  70112. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  the  introduction  and  Appendices 
to  the  State  Metiic  Status  Reports. 

2.  Review  and  discuss  the  summary  report 
of  the  National  Council  on  State  Metrication 
meeting  in  September. 

3.  Review  and  discuss  the  planned 
activities  of  USMB  State  Programs  for 
calendar  year  1981. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Alan  S.  Whelihan.  703- 
235-2583. 
Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2131-80  Filed  11-20-80: 9:58  am| 

Bimwo  COOE  «wo  t4  m 
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METRIC  BOARD. 
ADMINISTRATn^  AND  BUDGET 
COMMITTEE  MEETING 

TIME  AND  DATE:  2  p.m..  Wednesday, 

December  10, 1980. 

PLACE:  New  Orleans  Public  Library. 

room  1.  third  floor.  219  Loyola  Avenue. 

New  Orleans,  Louisiana. 

STATUS:  Closed  session. 

MATTERS  TO  BE  CONSIDERED: 

December  10: 

OMB  Proposed  Funding  Level  fiscal  year 

1982. 
Congressional  Activity  on  Appropriation 

Bills. 
Fiscal  year  1981  Resource  Allocations  and 

Operating  Plan. 

These  matters  are  closed  under  5 
U.S.C.  552(b)(c)(9)(B). 
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CONTACT  PERSON  FOR  FURTHER 

information:  Helen  T.  Stellman,  703/ 

235-1696. 

Louis  F.  Polk. 

Chairman.  United  Slates  Metric  Board. 

IS-2129-80  Filed  11-20-80:  KSe  ami 
MLUNO  CODE  M20-M-« 
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METRIC  BOARD. 

Public  Awareness  and  Education 
Committee 

TIME  AND  date:  10  a.m.  to  5  p.m.. 
Wednesday,  December  10. 1980. 
place:  New  Orleans  Public  Library, 
auditorium,  third  floor,  room  2,  219 
Loyola  Avenue,  New  Orleans, 
Louisiana. 

status:  Open  to  the  Public, 
Wednesday,  December  10, 1980. 
MATTERS  TO  BE  CONSIDERED:  December 
10: 
.Approval  of  September  and  November     ^ 

minutes. 
Public  Awareness  Philosophy  Statements. 

Discussion  of  PAE  Philosophy  Statements. 
National  Metric  Week.  Discussion  of  role  of 

United  States  Metric  Board  in  National 

Metric  Week. 
Metric  Certification  Program.  Discussion  of 

Seal  of  Approval. 
Review  of  PAE  Staff  Progress  Reports. 

Review  of  activities  conducted  by  PAE 

Staff  over  last  two  months. 
"What  About  Metric"  Reprint.  Consideration 

of  design  and  editorial  changes  for  update 

of  publication. 
Candidates  for  Public  Forum  Presentations. 

Report  on  witness  selection  for  public    • 

forum  presentations  in  Alburquerque  and 

Charlotte. 
Metric  Magazine  Public  Service 

Announcements.  Audition  of  selected  radio 

public  service  announcements. 
Suburban  Press  Columns.  Presentation  for 

discussion  of  sample  news  columns  being 

produced  on  the  contract. 
Public  Forum  Questionnaire.  Discussion  of 

questionnaire  developed  to  determine 

effectiveness  of  various  means  used  to 

announce  public  forums. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  John  Donnelly,  703/235- 

2820. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2132-80  Filed  11-20-80;  10«2  ami 
BILUNQ  CODE  M20-94-M 
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METRIC  BOARD. 

Public  forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  December  11, 1980, 
from  10  a.m.  to  12:30  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board's  regular  bi-monthly 
meeting.  Notice  of  the  regular  meeting 


appears  in  the  Sunshine  Meeting  section 
of  this  issue.  The  Forum  and  meeting 
will  be  held  at  the  New  Orleans  Public 
Library,  Auditorium,  Third  Floor.  219 
Loyola  Avenue.  New  Orleans, 
Louisiana. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11:30  a.m.  to  12:30  p.m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Douglas  Bemon,  Office  of 
Public  Awareness  and  Education, 
United  States  Metric  Board,  The 
Magazine  Building,  1815  North  Lynn 
Street,  Suite  600,  Arlington,  Virginia 
22209. 

Louis  F.  Polk, 
Chairman,  United  States  Metric  Board. 

|S-212S-ao  Filed  11-20-80:  9:S4  am| 
BILUNG  CODE  6820-M-M 
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METRIC  BOARD. 

Research  Committee 

TIME  AND  date:  9  a.m.,  Wednesday, 
December  10, 1980. 

PLACE:  Warwick  Hotel,  1315  Gravier 
Street,  Somerset  Room,  New  Orieans. 
Louisiana  70112. 

STATUS:  Parts  will  be  open  to  the  public 
and  parts  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Parts  open 
to  the  public: 

Two  Briefings  on  Research  Activities:  (1)  A 
general  status  report  of  all  research 
projects  and  activities;  (2)  A  briefing  of  the 
results  of  the  Part  A  Report  of  the  Effects  of 
Metric  Conversion  on  Mepsurement  and 
Dimensionally  Sensitive  Occupations. 

Parts  closed  to  the  public: 

A  briefing  to  the  Research  Committee  of  the 
preliminary  results  of  the  U.S.  Metric 
Board's  Survey  of  SmalFBusiness  to 
Identify  Issues  in  Metric  Planning  and 
Conversion  to  the  Metric  System  for  the 
Research  Committee's  deliberations  and 
recommendations  to  the  Board.  This  matter 
is  closed  to  the  public  under  5  USC 
522b(9)(B]. 

CONTACT  PERSON  FOR  MORE 
information:  G.  Edward  McEvoy. 
Director  of  Research  United  States 
Metric  Board,  1815  N.  Lynn  Street,  Suite 

600,  Ariington,  Virginia  22209  at  (703) 

235-2583. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-2130-80  Filed  11-20-80:  9:58  am) 
MLUNO  CODE  M20-M-M 
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[NM-80-39] 

national  transportation  safety 

BOARD. 

TIME  AND  date:  2  p.m.,  Friday.        i 
December  5, 1980.  I 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Briefing  on 
Planned  Accident  Data  Systems. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022.  j 

November  20, 1980. 

(S-2137-80  Filed  11-20-80: 12:01  pm) 
BtLUNO  CODE  4910-SS-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  November  24. 
STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  November  26 

10:00  a.m. — Discussion  of  Management-  > 

Organization  and  Internal  Personnel 
Matters  (Approx  2  hrs)  [Closed-Exs.  2,  6). 

2:00  p.m. — 1.  Briefing  on  Environmental 
Releases  at  NFS-Erwin  and  Other  Fuel 
Cycle  Plants  (Approx  1  hr)  (Public 
Meeting);  2.  Affirmation  Session  (Approx 
10  min)  (Public  Meeting) — a. 
Indemnification  of  Licensees  for  Offsite 
Fuel  Storage;  b.  Reappointment  of  ACRS 
Member;  c.  Protection  of  Unclassified 
Safeguards  Information;  d.  Petition  for  Rule 
Making  from  Public  Citizen  Litigation 
Group  on  Required  Levels  of  Financial 
Protection. 

ADDITIONAL  INFORMATION:  The 

Discussion  of  Proposed  New  Order  on 
Psychological  Stress  at  TMI-1 
rescheduled  from  November  14  to 
November  20  at  2:00  p.m. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
14198.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE         | 

imformation:       j 

Walter  Magee  (202)  634-1410. 

Walter  Magee, 

Chief,  Operations  Branch,  Office  of  the 

Secretary. 

November  19, 1980. 

IS-2141-80  Filed  11-20-80.  3;4S  pm) 
NLUNO  CODE  7S90-O1-M 
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Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Pffvaqr  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  III. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5232 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


72617-72994 3 

72995-73464 4 

73465-73628 5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894 12 

74895-75158 13 

75159-75632 14 

75633-76084 17 

76085-76428 18 

76429-76640 1 9 

76641-76936 20 

76937-77410 21 

7741 1-78116 24 


Federal  Register 
Vol.  45,  No.  228 
Monday,  November  24,  1980 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  month,  the  Offk»  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sectkxis  Affected  (LSA),  vKtiich 
lists  parts  and  sections  affected  t)y  docunDents  putrfished  since 
tt>e  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Notice  of  Novemt>er 

12,  1980 75159 

Executive  Orders: 
11 764  (Revoked  by 

EO  12250) 72995 

11914  (Revoked  by 

EO  12250) 72995 

12170  (See  Notne 

of  November  12, 

1980) 75159 

12246  (Revoked  by 

EO  12251) 76065 

1 2250 72995 

12251 76085 

Proclamations: 

4801 7261 7 

4802 751 61 

4803 75633 

4804 75635 

5  CFR 

550 72999 

591 76087 

737 75500 

831 76087 

890 76087 

900 75568 

Proposed  Rules: 

831 7521 7 

930 76183 


6CFR 

705 

706 


...72619,  76641 
76641 


7CFH 

210 76937 

220 76937 

246 74854 

272 72999,  77258 

273 72999 

276 77258 

371 73465 

404 74463 

418 74895 

419 74898 

430 74899 

439 73629 

71 3 76938 

718 76939 

726 73895 

730 76941 

904 76942 

905. 74463,  76650 

906 73895 

907 75163,  76651 

910 73897,  75164,  76942 

91 1 76429 

91 5 76429 

927 74464 


931... 
944... 

971... 
962... 
989... 


.74464 
.73895 
.76943 
.73897 
.73634,  76430 
.75164 


999 73634.  76430 

1 1 24 73635 

1 250 751 65 

1 280 76638 

1421 73636,  75637,  76430 

1430 73009 

1701 74465,  76943 

1 823 „ 73636 

1 901 73636 

1 942 73636 

1980 ;  73646.  76089 

2851 76944 

2853 76965 

Proposed  Rules: 

Ch.  I-VII 75454 

Ch.  IX-XII 75454 

Ch.  XIV-XVIII 75454 

Ch.  XXI .„ 75454 

Ch.  XXIV-XXIX. 75454 

Ch.  XXVIil 77037 

28 7521 8 

46 —  74491 

225 „ 74384 

271 74725 

278 . 74725 

282 7521 8 

724 7521 9 

726.. 77035 

971 73498 

984 77448 

989. 75220 

983 77448 


1001.. 
1002.. 
1004.. 
1006.. 
1007.. 
1011.. 
1012.. 
1013.. 
1030.. 
1032.. 
1033.. 
1036.. 
1040.. 
1044... 
1046... 
1049... 
1050... 
1062... 
1064... 
1065... 
1068... 
1071... 
1073... 
1075... 


-...75956 

....75956 

-...75956 

-„ 75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

....75956 

...75956 

...75956 

...75956 

...75956 

...75956 

...75956 

...75956 

...75956 


u 
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1076. 

75956 

1079..„ 

...75956 

1093  . ... 

-...75956 

1094 

1096-  

1097 

1096. 

1099 

75956 

75956 

75956 

75956 

75956 

1102  

75956 

1104 

75956 

1106. 

75956 

1106. 

1120 

75956 

75956 

1124 

1125 

75956 

75956 

1126 

1131 

75956 

75956 

1132   

75956 

1133 

1134 

.74726.  75956 
_...  75956 

1135 

75956 

1138  

75956 

1137 

1138. 

1139. 

75956 

75956 

-...75956 

190a ™ 

1942. 

76440 

77036 

2852. 

-...77038 

8CFR 

103 

72625 

204 

238 

.75166,7665? 
-74465,  76430 

9CFR 

82. 72626,  73648.  75168, 

76965 
320 76965 


Ch.  HV 75454 

9Z 76689 

1 13 73079 

318 73947 

381 73947 

10CFR 

Ch.  II 74422 

2 73465,  74693 

11 76968 

50.- 76602.  76968 

51 74693 

70 73012.  74693.  76968 

72. 74693 

73..... 74693 

75 73012 

1 50 74693 

205 76038 

21 0 „„ 74672 

21 1 74672 

212 72616,74432 

221  „. 76431 

456. -...74712 

781 73446 


Ch.  1 76446 

Ch.  II 72886 

Ch.  Ill „ 72886 

Ch.  X. 72886 

50 73080.  75536.  77450 

51 74492 

1 70. 74493 

21 1 76214 

212. 74494 

474 ; 73684 

500....- _ 73499 


503 73499 

504 73499 

505 73499 

506 73499 

1530 73081 

12CFR 

204 7301 3 

21 1 76094 

217 72630,  73016 

336 7741 1 

525 76095 

526 72631 .  76103 

541 76095,  76104 

545 76095,  76103.  76104 

561 76104.  761 1 1 

563 73466.  76095.  76103. 

76104,76111,76652 

569a. 76652 

612 73648 

701 75169 

742 73016 

761 75169 


Ch.VI 72675 

1 1 75669 

225 75221 

545 72675 

546 72681 

561 - 72681 

563c. 72681 

571 72681 

701 75224 

13CFR 

107 73017 

1 08 73020 

305 74900 

309 74900,  74902 

31 5 74902 

PropocMl  RuteK 

Ch.  Ill 75225 

Ch.  V 75225 

14CFR 

39 74466-74468,  75637, 

75638, 76653, 77413-77416 

71 74468,  76654,  76658. 

77417-77418 

93 72637.  73652 

97 72643.  76658 

204 73020 

323 73020 

384 76973 

385 76973 

1214 73022 


Ch.  I 73688.  76681 

21 76868 

23 76872 

25 76872 

27 - 76872 

29. 76872 

33.... 76872 

39 74495,  76691,  77450 

43 76894 

71 74497.  74932.  75684. 

76692. 76694. 77451 .  77452 

7a 76894 

91 75096.  76894 

121 75138 

204 73085 

291 -..  73085 

298 73086.  73087 

300 - 73092 


1214 

15CFR 

385 

396 

970. 


.74499 


.76435 
.76435 
.76661 


Ch.  I-III 75225 

Ch.  VIII 75225 

Ch.  XII 75225 

1 001 77038 

16CFR 

13 74469.  74712-74714. 

74903. 75179, 75181. 77419 

1615 73884 

1616 73884 

1 3 74502 

456 72683 

1031 76447 

1032. 76447 

1 1 45 75685 

1406 76018 

17CFR 

200 74905.  76974 

210 76974 

229 76974,  76982 

231 72644 

239 73898,  75182,  76974 

240 73906,  76974.  76982 

249 73906.  76974 

270. 73898.  73915 

274 73898 

PropoMd  RuIm: 

Ch.  1 77043 

5 73499-73504 

230. 72685 

231 76695 

240 74505 

241 76695 

249 74505 

250 73509 

251 76695 

18CFR 

4 761 1 5.  77420 

141 74715 

260 75192 

270. 73027 

271 73027,  76664.  76671. 

76675, 76676, 77421 

273 77421 

274 77421 

282. 73033,  76681 

375 761 15 

71 1 73033 

71 3 73033 

714 73034 

716 73033 

725 76682 


1 25 76696 

225... 76696 

260 77043 

271 72687,  76700 

28^ 74505 

292 74934 

72a ..76701 


Item 

6 - 

10 


.72646 
.75639 


19. 75639 

1 1 3 - 75639 

144 - 75639 

153 75639 

159 75639 

174 75639 

175 75639 

177 75639 

355 74469 

PropOttSO  RUM8> 

1 51 76449 

20CFR 

401 74906 

416. .<. 72647 

PrepoMd  RuMSs 

341 74510 

404 75225 

416 75225.  75226 

21CFR 

1 73 .'. 73922 

175 76997.  76998 

1 78 :. 76999 

193 K643 

430 75194 

431 751 94 

436 75194 

444...- 73034 

450 ., 75194 

520 75199 

558 76999 

601 73922 

1312. 74715 

rropotxi  RuIm: 

16 74158 

20 74158.  76183 

70 77043 

81 75226 

161 73092-73095 

1 93... - 73955 

31 0 73955 

610...- 75229 

700 73960 

710 73960 

720 73960 

730..-. 73960 

803 76183 

890 75230 

899 74158 

1040 74374 

22CFR 

PropoMQ  RuwK 

1 1 73100 

181 75643 

23CFR 

635 75643 

ProposM  Rmms 

480 76705 

625 ™ 74940.  75690 

635 77455 

645 76924 

652 74940 

663 74940 

24CFR 

Ch.  II 77368 

201 73923 

203 76376 

220 76376 

221 76376 

226 76376 
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III 


227 76376 

234 76376 

240 76376 

570 73610 

888 76052 

889 74919 

3610 75610 

PropoMd  Riitat: 

51 76710 

146 ., 73454 

200 72688,  73512,  76450 

203 72690 

207 76710 

213 76710 

220 72690 

221 72690.  76710 

222 72690 

226 72690 

227 72690 

232 76710 

234 72690 

240 72690 

241 76710 

242 76710 

570 72691,  73512.  73962. 

74940 

808 73264 

882 72697 

888 73264 

25CFR 

31g 75199 

258 74688 

ProposMl  Rutes: 

103a 72699 

103b 72699 

700 76710 

26CFR 

1 72649,  74716.  74721. 

75200.  75644.  75647,  76128 

3 72649 

* 75647 

5b 76128 

11 75200 

23 73467 

31 72651 

^ ...72653 

53 72649 

1 50 73467.  75206 

301 72651 

PropoMd  RuIm: 

1 75692-75695.  76450 

* 75695 

51 73512,  75231 

301 75709 

27CFR 

6 7491 9 

Proposad  RuteK 

4 72702.  74942 

6 73692 

9 73694 

181 76191 

28CFR 

0 76684 

50 76436 

523 751 24 

540 .75125 

544 75124.75126 

548 75126 

551 75127 

552 75127 

570 75127 


29CFR 

1601 73035 

1604 74676 

1926 75618 

1 952 77000,  77001 

1960 77003 

2601 75208 

2610 75209.  75210,  75658 

PropoMd  Rul«K 

2 77047 

402 75231 

403 75231 

1803SV;.. 75232 

1 91 0...:X. 75238 

1952 |.... 77048 

1 977 75232 

2520 74512,  74513,  74727. 

74728 

2530 74512,  74513,  74727, 

74728 

30CFR 

250 74471 

715 73945 

783 76932 

816 73945,  76932 

81 7 73945,  76932 

890 74680 

904 77003 

925 7701 7 

PropoMd  Rutet: 

Ch.VII 74513 

100 74444 

884 7351 2,  74943 

938 74943 

948 73512 

950 74728 

31CFR 

Proposed  RuIm: 

10 73962 

32  CFR 

518 73471 

552 73037 

657 73473 

706 76684 

828 73653    ' 

1 900 7491 9 

Proposed  RuteK 

505 73103 

701 7671 3 

33  CFR 

117 73653,  75659,  77431- 

77433 

1 50 77434 

161 74471 

207 76144 

Proposed  Ruiss: 

66 , 73695 

1 1 7 77458 

34  CFR 

Subtitle  A 77368 

Subtitle  B 77368 

Proposed  Rules: 

Subtitle  A 75564 

735 73514 

805 73963 

36  CFR 

Proposed  Rules: 

Ch.  II.. 75454 


7 73518,  77049 

37  CFR 

Proposed  Rules: 

Ch.  I 75225 

1 73657,  73965 

5., 72653 

38  CFR 

3 72654 

21 73479 

36 77028 

Proposed  Rules: 

1 - 77050 

21 77050 

39  CFR 

10 72655 

111 73925 

224 74921 

310 77028 

601 73926 

Proposed  Rules: 

10 73103 

111 73518,75710 

40  CFR 

35 73868 

52 74472-74480.  75212, 

75660.  76685. 76688 

55 73929 

60 74846.  75662 

65 73044 

81 73046.  73930 

122 74489.  74921.  76074. 

76626. 76630 

1 23 76144 

124 74921 

180 75662.  75663.  76145. 

76146.  77029,  77030 

228 77434 

257 , 761 47 

260 76074.  76626 

261 74884.  76618,  76620, 

77435 

262 76620,  76624 

264 76074.  76626 

265 76074.  76626 

Proposed  Rules: 

Ch.  1 75488 

7 77459 

52 77459.  77464.  77465 

35 72984 

51 73696 

52 74515-74520.  74737. 

74944.  76496.  76714.  77052- 
77054.  77075 

55 .„.  73699.  75710 

60 73521.  76404.  76427. 

77075 

61 76346 

81 73702.  76209 

122 76076 

V23 74520,  74737,  74945, 

75240, 75241, 76210.  76715 

162 73523.  77077 

163 72708.  72948 

164 73523 

172 72948 

180 72708.  76211.  77077- 

77079 

228 75241 

249 76906 

256. 73440.  76497 

257 72709 


260 76076 

261 - 74893.  77466 

264 76076 

265 76076 

266 76076 

403 72883 

423 72713 

720 74378.  74945 

772 77332.  77353 

41  CFR 

Ch.  4 75454 

Ch.  101 73050.  77436 

3-1 74921 

3-3 73049 

5-1 1 76438 

5A-11 76438 

7-1 . 74923 

7-4 „....  74923 

7-6 74923 

24-1 73657 

101-11 74924 

101-37 „.. 73049 

Proposed  Rules: 

Ch.  3 „ 73523 

Ch.  25 76716 

51  -4 ^ 77080 

51-5 „ 77080 

101-6 73977 

101-20 72713 

105-60 72714 


42  CFR 

5 

57 -.- 

58 

74 

110 

401 


75996 

73051 

.73658-73664 

76148 

77031 

.74906 


405 73930.  73931.  74826. 

75243 
Proposed  Rules: 

36 76497 

53 76212 

57 76212 

74 ^ 73978.  74174 

405 73978.  74174 

447 73978 


43  CFR 

4 

3300. 

3610 


.75212 
.77437 
.77438 


PuMc  Land  OrdSTK 
5756  (Corrected  t^ 

PLO5770) .....74485 

5762  (Corrected  by 

PLO  5772) 75214 

5768 73668 

5769 1..  73480 

5770 . 74485 

5771 75214 

5772 75214 

5773 75214 

5774 74722 

5775 75664 

44  CFR 

2 74926 

64 72658-72661.  74926. 

77031 

67 73668-73681 

302 74927 


w 
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PropoMd  RutoK 

67 73703.  73704,  77081. 

77091.77092 

45CFR 

Ch.  1 77368 

Ch.  XIV 77368 

Ch.  XV 77368 

76 77439 

306 74485 

1061 73054.  73890.  74928 

1075 74928 

1391 73059 

PropoMQ  RUMK 

Ch.  VI 76716 

Ch.  X 73709 

121q - 77032 

205 75243 

1223 74521 

46CFR 

4 77439 

26 77439 

35 77439 

78 77439 

97 77439 

1 09 77439 

1 67 77439 

1 85 77439 

1 96 77439 

276 77445 

PropoMd  RutoK 

Ch.  II 75225 

10 73616 

30 75712 

35 7571 2 

93 74523 

1 57 7361 6 

505 74931 

530 75244 

540 74931 

47CFR 

61 76148 

63 76148 

73 72662.  73059,  74946 

76 761 78 

81 761 79 

PropoKd  RuIm: 

Ch.  1 72719.  76498 

1 72902 

2 72723.  73979 

21 72723 

22 73979 

63 74523 

67 76213 

73 72902.  73618-73720. 

73980.76717 

74 72723 

90 73979.  77093 

94...: 72723 

49CFR 

3 75666 

171 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 74640 

225 72664 

391 77466 

392 77466 

1011 73076 


1031A 72665 

1033 :73076.  74486.  74723. 

75215 

1 039 73481 

1040 75667 

1 100 73683 

1109 73077 

1111 74488.  77032 

1300 73481.75667 

1303 75667 

1306 75667 

1 308 75667 

1310 75667 

Propos«d  RuIm: 

Ch.  X 73105.  73524 

1003 76718 

1005 76718 

1042 75717 

1056 76718 

1057 73981 

1109 73105.73106 

1 1 16 76502 

1128 73106 

1201 76718 

1241 76718 

1310 76718 

1 322 76718 

50CFR 

17 74880 

216 73486.  7521 5 

258 72667 

611 77445 

656 77445 

671 72667.  73077 

672 73486 

Proposed  RuteK 

Ch.  II 75225 

Ch.  VI 75225 

17 76012 

23 73876 

611 74178,  74524,  74948, 

77489 

642 74950 

653 73528 

656 ,. 77489 

658 741 78 

674 74951 

675 74524 

681 74951 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntajy  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


Tu—day 


USDA/ASCS 


Tliur»d»y 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/FSQS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


LABOR 


MSPB/OPM 


DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


LABOR 


DOT/SLSDC 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 


DOT/SLSDC 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Cwnments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
ttie  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  ttie  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 

70441       10-24-80  /  Amendment  to  Financial  reporting  provision  of 
the  Conduct  Regulation 

ENERGY  DEPARTMENT 

Office  of  Controller — 
70429       10-24-80  /  General  policy  for  pricing  and  charging  for 

materials  and  services  sold  by  the  Department  of  Energy 

ENVIRONMENTAL  PROTECTION  AGENCY 

70448       10-24-60  /  Approval  and  disapproval  of  rule  revisions  for 
five  air  pollution  control  districts 

70448  10-24-80  /  California;  rule  revisions  of  five  air  pollution 
control  districts 

70449  10-24-80  /  Illinois,  approval  of  sulfur  dioxide  plan;  State 
Implementation  Plan  for  Commonwealth  Edison  Kincaid 
Station 

70728       10-24-80  /  Requirement  to  submit  notice  of  manufacture  or 
importation  of  PBBs  and  Tris 

GENERAL  SERVICES  ADMINISTRATION 

66009       10-6-80  /  Automatic  data  processing  contracting 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
70445       10-24-80  /  Montana;  approval  of  Abandoned  Mine 
Reclamation  Plan 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

70428  10-24-80  /  Inspection  procedure  for  Canadian  residents 
entering  U.S.  by  small  craft 

70427       10-24-80  /  Redesignation  of  Ajo,  Ariz,  and  Naco,  /Vriz. 
substations  as  border  patrol  stations 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
70262       10-23-80  /  Compatibility  of  bulk  liquids  and  liquefied  gas 
on  vessels 

Research  and  Special  Programs  Administration — 
70390       10-23-80  /  Liquefied  natural  gas  facilities;  Federal  Safety 
Standards  (certain  provisions] 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms — 

63242       9-23-80  /  Unlawful  trade  practices  under  the  Federal 
Alcohol  Administration  Act 
[Corrected  at  45  FR  66007, 10-6-80] 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96-483  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday, 
November  5, 1980. 

Last  Current  Listing  October  24, 1980 
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UNITED  STATES  REGULATORY 
COUNCIL 

AGENCv:  The  United  States  Regulatory 
Council. 

ACTION:  Calendar  of  Federal 
Regulations. 

summary:  The  United  States  Regulatory 
Council  publishes  the  Calendar  of 
Federal  Regulations  in  order  to  provide 
a  comprehensive  catalog  of  important 
Federal  regulations  under  development 
by  participating  agencies.  This  is  the 
fourth  edition.  We  publish  the  Calendar 
every  six  months,  in  November  and 
Miiy. 

We  designed  the  Calendar  to  provide 
in  one  place  a  concise  summary  of 
important  regulations  under 
development.  It  is  a  tool  to  increase 
public  awareness  of  and  participation  in 
th(!  regulatory  process. 

Special  indices  and  appendices  to  the 
Calendar  should  help  readers  quickly 
identify  the  items  that  might  be  of  most 
interest:  other  indices  and  appendices 
describe  how  to  participate  in  the 
rulemaking  process  at  each  Council 
department  and  agency. 
ADDRESS:  United  States  Regulatory 
Council.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION:  For 
information  about  specific  regulations, 
please  refer  to  the  "Agency  Contact" 
listed  at  the  end  of  each  entry. 

For  information  on  the  woric  of  the 
Council:  Peter  J.  Petkas,  Director,  United 
Slates  Regulatory  Council.  Washington. 
DC  20503,  (202)  395-6110. 

For  information  on  the  Calendar:  Mark 
G.  Schoenberg,  Associate  Director, 
United  States  Regulatory  Council, 
Washington,  DC  20503,  (202)  653-7240. 

sinPPtEMENTARV  INFORMATION: 

LETTER  FROM  THE  DIRECTOR  OF 
THE  UNITED  STATES  REGULATORY 
COUNCIL 

November  1980  marks  the  second 
anniversary  of  the  United  States 
Regulatory  Council,  and  the  fourth 
edition  of  the  Calendar  of  Federal 
Regulations. 

During  the  past  two  years,  the  Council 
has  worked,  together  with  its  38 
ajjencies,  to  improve  coordination  of 
Federal  regulatory  activities  and  to 
encourage  more  effective  management 
of  the  regulatory  process. 

Presently,  Douglas  M.  Costle, 
Administrator  of  the  Environmental 
Protection  Agency,  ser\es  as  Chairman 
of  the  Regulatory  Council;  Susan  B. 
King.  Chairman  of  the  Consumer 
Product  Safety  Commission,  serves  as 
Vice-Chairman;  I  am  the  Council's 


Director;  and  Kate  C.  Beardsley  is  the 
Deputy  Director. 

The  Council  works  to  eliminate 
duplication  and  inconsistencies  in 
existing  and  proposed  rules;  to  provide 
the  public  with  information  about  the 
regulatory  process;  and  to  help  improve 
that  process  so  that  regulations  can 
accomplish  their  objectives  in  the  least 
burdensome  and  most  efficent  ways. 

The  Calendar  of  Federal  Regulations 
provides  a  comprehensive  overview  of 
important  regulations  that  agenices  are 
developing  and  a  summary  of  the 
analytical  bases  for  them.  It  is  designed 
to  encourage  greater  public  participation 
in  the  regulatory  process,  identify  areas 
of  multiple  regulatory  impact,  and  assist 
the  regulators  in  developing  cost- 
effective  and  consistent  regulations. 

The  Calendar  of  Federal  Regulations 
is  an  important  tool  for  the  President, 
the  Congress,  the  regulators,  and  the 
public  to  undelrstand  and  shape  the  way 
we  implemenl.jTational  regulatory  policy 
goals.  The  Calendar  is  also  the  first 
comprehensive  and  continually  updated 
catalog  of  important  Federal  regulations 
that  are  under  development.  With  the 
Calendar  and  the  semiannual  regulatory 
agendas  now  published  by  each  agency 
under  President  Carter's  Executive 
Order  on  Improving  Government 
Regulations  (E.0. 12044;  3  CFR  1980 
Comp.,  p.  152;  extended  by  E.0. 12221: 
45  FR  44249,  July  1. 1980),  interested 
persons  can  follow  most  of  the 
regulatory  activity  under  way  in  the 
Federal  Government. 

The  Calendar  of  Federal  Regulations 
is  a  cooperative  product  of  the 
Regulatory  Council  staff  and  the  staffs 
of  Council  agencies,  as  are  most  Council 
projects.  I  am  proud  of  the  contribution 
the  Calendar  has  made  to  regulatory 
reform  in  the  last  21  months. 

The  Calendar's  usefulness  in  both 
reflecting  and  stimulating  agency  reform 
is  exemplified  by  another  Regulatory 
Council  project:  Innovative  Techniques. 
"Innovative  techniques"  are  alternatives 
to  the  traditional  "command-and  - 
control"  form  of  regulation,  which  often 
sets  detailed  uniform  requirements  and 
relies  primarily  on  formal  Government 
sanctions  against  violators.  The  eight 
alternative  approaches  include 
providing  economic  incentives,  shifting 
to  performance-oriented  standards,  and 
relying  on  competitive  market  forces  to 
meet  regulatory  goals.  The  Council's 
Innovative  Techniques  project  is 
actively  promoting  these  methods  by 
helping  agency  personnel— those  who 
actually  write  new  regulations — to 
understand  their  practical  advantages. 
The  project  is  implementing  a 
Presidential  Mandate  to  find  new 
application  of  innovative  techniques 


(Alternative  Approaches  to  Regulation. 
Weekly  Compilation  of  Presidential 
Documents,  VoL  16.  p,  1109). 

Just  over  one  year  ago,  the  Council 
provided  regulatory  agencies  with  the 
first  systematic  guidance  to  help  them 
describe  their  use  of  innovative 
techniques  for  the  second  edition  of  the 
Calendar  (44  FR  68201.  November  28. 
1979).  Since  that  time,  the  agencies  have 
rapidly  increased  their  use  of  innovative 
techniques;  the  present  Calendar 
describes  nearly  three  times  the  number 
of  applications  as  the  November  1979 
edition — and  over  one-half  of  all  entries 
now  contain  an  innovative  technique 
among  the  alternatives  under 
consideration.  (Index  I  notes  the 
regulations  for  which  the  agencies  are 
considering  these  techniques.)  Clearly. 
Council  agencies  are  beginning  to  shift 
toward  more  flexible,  less  burdensome 
ways  to  solve  regulatory  problems.  I 
think  the  Calendar  itself — by  recording 
the  variety  of  practical  ways  agencies 
use  innovative  techniques — is  one 
important  factor  in  getting  both  the 
regulators  and  the  public  to  appreciate 
their  potential  for  improving  regulation. 

Other  Council  activities  have 
included: 

•  Developing  national  policies  on 
major  regulatory  issues,  such  as  the 
control  of  cancer-causing  chemicals; 

•  Resolving  special  regulatory 
problems  of  small  businesses; 

•  Organizing  interagency  efforts  to 
manage  better  the  regulatory 
environment  of  special  industries,  such 
as  automobiles  and  nonferrous  metals; 

•  Producing  an  industry-specific 
calendar — the  Automobile  Calendar  — 
to  present  a  summary  of  all  regulatory 
activities  that  may  affect  the  automobile 
industry; 

•  Identifying  and  reducing  conflicting 
regulations  or  actions  affecting  single 
industries,  such  as  hospitals  and  coal  ;     \ 
producers;  !     '. 

•  Assessing  the  benefits  of  regulation: 
and 

•  Improving  regulatory  methods,  such 
as  regulatory  analysis  and  the 
evaluation  of  existing  regulations. 

We  designed  the  Calendar  of  Federal 
Regulations  as  a  tool  for  the  user  to 
locate  easily  information  on  the 
regulations  described  in  it,  and  to  help 
them  to  parHcipate  effectively  in  the 
Federal  regulatory  process.  We 
surveyed  many  of  those  who  used  the' 
previous  three  editions  and  incorporated 
many  of  their  suggestions  for  improving      | 
the  document.  I 

We  hope  to  continue  to  improve  each 
edition  and  ask  your  help  in  doing  so. 
Please  send  us  any  comments  and       ! 
suggestions  that  would  make  this 
document  more  useful  to  you.  You  can 


I 
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do  this  by  completing  the  questionnaire 

in  the  back  of  this  edition  or  by  writing 

to  us.  We  would  appreciate  hearing  from 

you. 

Dated:  Noveml>er  20. 1980 

Peter  I.  Peikas 

Director 
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COUNCIL  MEMBERS  AND  THE 
CAUiNDAR 

The  Regulatory  Council  is  composed 
of  38  Federal  departments  and  agencies. 
Twenty  executive  agencies  are 
participating  members,  and  18 
independent  regulatory  agencies 
contribute  to  the  activities  of  the 
Council  in  various  ways.  The  extent  of 
an  independent  regulatory  agency's 
activity  in  any  Council  project  is 


determined  by  the  independent  agency. 
They  may  observe  or  fuUy  participate  in 
any  Council  activity  as  they  choose.  All 
Council  agencies  have  submitted 
inform£(tion  for  some  sections  of  this 
Calendar.  For  a  variety  of  reasons,  the 
five  agencies  identified  with  an  asterisk 
(*)  in  the  following  list  have  not 
submitted  entries  describing  regulations 
under  development  to  this  edition.  These 
agencies  do  not  issue  regulations  of  the 
type  covered  by  this  document,  though 
they  do  conduct  some  forms  of  activity 
related  to  the  regulatory  process,  such 
as  analysis  of  administrative  procedures 
or  administrative  adjudications. 

Executive  Agencies 

'Administrative  Conference  of  the 

United  States 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Education 
Department  of  Energy 
Department  of  Health  and  Human 

Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  Transportation 
Department  of  the  Treasury 
Environmental  Protection  Agency 
Equal  Employment  Opportunity 

Commission 
Federal  Emergency  Management 

Agency 
General  Services  Administration 
National  Credit  Union  Administration 
Small  Business  Administration 
•United  States  International  Trade 

Commission 
Veterans  Administration 

Independent  Regulatory  Agencies 

Civil  Aeronautics  Board 
Commodity  Futures  Trading 

Commission 
Consumer  Product  Safety  Commission 
Federal  Communications  Commission 
Federal  Deposit  Insurance 

Corporation 
Federal  Election  Commission 
Federal  Energy  Regulatory 

Commission 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
•Federal  Mine  Safety  and  Health 

Review  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Interstate  Commerce  Commission 
'National  Labor  Relations  Board 
Nuclear  Regulatory  Commission 
'Occupational  Safety  and  Health 

Review  Commission 
Postal  Rate  Commission 
Securities  and  Exchange  Commission 


INFORMATION  ABOUT  ADDITIONAL 
COPIES  AND  BOOK  REPRINTS 

A  limited  number  of  additional  copies 
of  today's  Federal  Register  are  available 
for  $1.00  each  from: 

Superintendent  of  Documents 

Washington,  DC  20402 

(202)  783-3238 

In  addition,  the  Council  will  republish 
the  Calendar  in  a  paperback  book 
format.  It  will  be  available  from  the 
Superintendent  of  Documents  as  Stock 
No.  052-003-00786-0  at  $9.00  each. 

HOW  TO  USE  THE  CALENDAR 

The  Calendar  is  organized  to  help 
users  locate  information  about 
regulations  of  interest  to  them.  The 
Calendar  contains  a  letter  from 
Regulatory  Council  Director  Peter  J. 
Petkas;  a  table  of  contents;  a  section  on 
how  to  use  the  Calendar,  a  list  of 
abbreviations;  a  list  of  regulations 
covered  in  this  edition;  seven  chapters 
describing  these  regulations:  three 
indices;  and  four  appendices. 

The  section  on  how  to  use  the 
Calendar  explains  the  basic 
organization  of  the  Calendar,  how  to  use 
its  individual  comporkents,  the  criteria 
the  agencies  used  to  select  the 
regulations  reported,  the  type  of 
information  available  in  each  entry,  and 
the  limitations  on  the  data  presented. 

We  have  divided  the  entries 
describing  regulations  into  seven 
chapters;  each  covers  a  major  area  of - 
Federal  regulatory  activity. 
The  chapters  are: 
Energy:  Developing  and  conserving 

energy  resources. 
Environment  and  Natural  Resources: 
Protecting  the  environment  and 
protecting  and  developing  natural 
resources. 
Finance  and  Banking:  Regulating 
banks,  financial  institutions,  and 
securities  and  commodity  markets. 
Health  and  Safety:  Promoting  and 
protecting  human  health  and  safety, 
including  consumer  product  and 
workplace  safety. 
Human  Resources:  Promoting  social 
justice  and  non-discrimination,  and 
managing  social  services. 
Trade  Practices:  Promoting  fair 
.  business  and  trade  practices. 
Transportation  and  Communication: 
Promoting  and  regulating  different 
modes  of  transportation  and 
communication. 
Within  each  Chapter,  we  present  the 
entries  in  alphabetical  order,  first  by 
executive  and  then  by  independent 
agencies.  The  entries  are  further  • 

alphabetized  by  issuing  office,  if  any. 
and  then  by  the  title  of  the  entry. 
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We  have  created  seven  indices  and 
appendices  to  aid  Calendar  readers  to 
locate  easily  information  that  may  be 
important  to  them  and  to  help  them 
learn  more  about  the  process  of 
developing  regulations. 

Separate  indices  identify  sectors 
affected  by  each  proposal,  the  estimated 
date  of  the  next  regulatory  action,  and 
information  on  opportunities  for  public 
participation  in  developing  the 
individual  regulations,  where  apphcable. 

The  appendices  include  sections  on 
public  participation  procedures  in  each 
agency,  status  of  the  regulations 
reported  in  the  last  edition  on  the 
Calendar,  but  absent  from  this  edition, 
publication  dates  for  each  agency's 
semiannual  Regulatory  Agenda,  and 
important  regulations  scheduled  for 
agency  review  under  the  provisions  of 
Executive  Order  12044. 

Each  index  and  appendix  begins  with 
a  brief  description  of  its  contents,  and 
how  to  use  it. 

ABOUT  THE  ENTRIES 

Council  agencies  submitted  entries 
that  describe  their  regulations  under 
development.  These  entries  comprise 
the  body  of  the  Calendar. 

Criteria  for  Selection 

This  edition  of  the  Calendar  provides 
an  overview  of  important  regulations 
under  development  by  Regulatory 
Council  agencies.  Each  agency 
submitted  entries  for  the  Calendar 
according  to  several  criteria.  At  a 
minimum,  agencies  were  asked  to  use 
the  same  criteria  as  those  they  use  for 
determining  when  to  prepare  Regulatory 
Analyses  under  the  general  guidelines  in 
Executive  Order  12044,  Improving 
Government  Regulations  (3  CFR  1980 
Comp..  p.  152;  extended  by  E.0. 12221; 
45  FR  44249,  July  1. 1980). 

Under  the  Executive  Order,  executive 
agencies  (and  those  independent 
agencies  that  choose  to  do  so)  are  to 
prepare  regulatory  analyses  at  least  for 
those  regulations; 

•  that  are  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or 

•  that  may  impose  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  or  geographic 
regions. 

In  addition  to  these  criteria,  agencies 
have  submitted  reports  on  regulations 
for  this  Calendar  that  concern: 

•  Precedent-setting  rules. 

•  Issues  ofgreat  public  interest. 

•  Rules  that  may  increase 
productivity  and/or  profits  without 
causing  any  adverse  effects. 

•  Grants  and  income  transfer  program 
regulations  that  may  impose  annual 


compliance  costs  of  $100  million  or 
more. 

•  Regulations  that  the  agency  is 
reproposing  after  review  pursuant  to 
Executive  Order  12044.  if  the  proposed 
change  will  have  important 
consequences. 

Any  regulation  which  the  agency 
reported  in  the  third  edition  of  the 
Calendar  is  also  reported  in  this  edition 
unless  it  has  been  issued  as  a  final  nile 
or  withdrawn.  If  so.  we  have  noted  this 
action  in  Appendix  11:  Status  of 
Regulations  from  May  1980  Edition. 

The  regulations  covered  in  the 
Calendar,  that  is.  those  that  are  under 
development,  are  those  for  which  an 
agency  is  reasonably  likely  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  a  Notice  of 
Proposed  Rulemaking  (NPRM).  a  Final 


Rule,  or  to  take  other  significant  action 
within  the  next  twelve  months. 

For  clarity  and  consistency,  the 
Council  staff  asked  all  agencies  in 
writing  their  Calendar  entries  to  follow  a 
set  of  guidelines  we  developed  in 
consultation  with  the  agencies  and  the 
Office  of  Management  and  Budget,  the 
Council  of  Economic  Advisors,  the 
Council  on  Wage  and  Price  Stability, 
and  others  in  the  Executive  Office  of  the 
-  President.  In  addition,  we  publish  the 
guidelines  for  the  Calendar  in  the 
Federal  Register,  and  we  incorporate 
public  comments  in  the  guidelines  we 
issue  for  each  new  edition.  A  copy  of  the 
full  set  of  Regulatory  Council  guidelines 
used  by  agencies  in  pceparing 
submissions  to  this  edition  of  the 
Calendar  is  available  from  the  Council 
at  45  FR  62304.  September  18. 1980. 


Contents  of  Entries 


Category— Each  Calendar  entry  descnl)es  a 

'epulation  and  contains  ttie  lollowing  standard 

categories  of  information 


Content— U>e  following  information  is  provided  in  each  category 


Title  and  CFR  Citation Titlo  of  ttie  re 


lie  of  ttie  regulation  under  development  and  ttie  CFfl  citation  for  the  regula- 
tion. An  astensk  (*)  aHer  the  CFR  citation  indicates  that  the  regulation  will 
be  a  revision  to  an  existing  regulation  ttial  has  been  codified  m  the  CFR  H 
the  regulation  under  development  will  occupy  a  new  CFR  section  there  is 
no  astensk.  If  there  is  no  CFR  citation,  the  regulation  has  not  yet  t>een  as- 
signed a  place  in  the  CFR. 
A  citation  of  the  statutory  authority  under  which  the' agency  undertakes  the 
regulatory  action. 

Slalem  JiC^'^tem       ^^ 1  ^,  T""^  °'  ""  """"'""^  °'  '^  ^^a""^"""  "'^'  development 

Maiemeni  ot  f^ooiem „ a  bnef  discussion  of  the  problem  that  the  regulation  is  addressina 

Alternalivos  Under  ConsKlerabon A  bnef  descrip^on  of  the  ma,or  choices  th^agencyy^nSg  to  achieve 

its  regulatory  otjjectives. 
A  discussion  of  the  eKpected  direct  and  indirect  benefits  of  the  regulatory 
action  to  the  sectors  of  the  economy,  population,  government,  etc  that  will 
l>e  affected. 
A  listing  of  those  sectors  thai  may  benlit  as  a  result  of  the  proposal  Where 
Summan,  of  CnsKs  -  possible,  we  use  SIC  terminokjgy  in  lisUng  the  sectors, 

nummary  oi  (.^ts „ „..,.  a  discussion  of  the  expected  direct  and  indirect  costs  of  this  action  to  the  sec- 
Sectors  Affected  »  1°'.*  °'  ''^^e<=°"0™)''  population,  government,  etc.,  that  may  be  affected. 

°       '"^'^ - *  ''S'lng  of  the  sectors  that  may  bear  costs  as  a  result  of  the  proposal  Where 

Q  ,  .  ...  o      .  possible,  we  use  SIC  terminoloqy  in  listino  the  sector": 

Related  Regulations  and  Actions A  descripton  of  other  regulation's  or  a^^ooHiti^- within  or  outside  the 

Active  Government  Coliahn«iio«  tk'^T^'  II^'  ^^  ™'^'"' '°  "^  'eguladon  under  consideration. 

active  Ciovemmenl  Coliaboralwn The  steps  the  agency  is  taking  to  coordinate  the  proposed  regulation  with  any 

Tmetable  ^        Federal,  State,  or  local  agencies. 

- -••  *  chfonotogical  bsting  of  the  future  major  steps  the  agency  will  take  to  develop 

A     1  Ki   n-«.  regulation. 

Available  Documents ^ a  list  of  major  background  documents  related  to  the  proposed  regulation  and 

Aaencv  Cortaci  •  ^"otice  of  where  they  may  be  obtained  or  read, 

agency  i^ontacl „ -pie  name,  address,  and  telephone  number  of  a  person  in  the  agency  who  can 

respond  to  questions  about  the  proposed  regulation. 


l-egai  Authority.. 


Summary  of  Benefits.. 


Sectors  Affected.. 


Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Calendar  to  give  the  public 
the  eariiest  possible  notice  of  their 
schedules  for  proposing  and 
promulgating  regulations.  They  have 
tried  to  predict  their  future  plans 
accurately,  but  dates  and  schedules  are 
still  tentative.  Agencies  may  withdraw 
some  of  the  entries  they  have  listed,  or 
they  may  promulgate  or  propose  other 
regulations  not  included  in  this  edition. 
Agency  actions  in  the  rulemaking 
process  may  occur  before  or  after  the 
dates  they  have  listed  in  the  Calendar. 
The  Calendar  does  not  create  a  legal. 


obligation  on  submitting  agencies  to 
adhere  to  schedules  within  it  or  to 
confine  their  regulatory  activities  to 
those  regulations  that  appear.  The 
information  in  this  edition  is  accurate  as 
of  November  1, 1980,  in  the  judgment  of 
the  submitting  agencies. 

Readers  should  note  that  information 
on  costs,  benefits,  and  other  economic 
effects  makes  up  only  a  part  of  the  basis 
for  decisions  in  regulatory  agencies.  In 
particular,  agencies  do  not  mechanically 
add  up  estimates  of  costs  of  the  one 
hand,  and  benefits  on  the  other,  and 
then  act  on  the  basis.  Futhermore.  there 
is  considerable  disagreement  about 
methods  used  for  estimating  costs. 
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benefits,  and  other  economic  impacts. 
Necessarily,  agencies  that  Include 
economic  information  in  the  Calendar 
have  not  used  a  common  methodology 
in  producing  it.  Therefore,  such 
information,  when  expressed 
quantitatively,  cannot  and  should  not  be 
added  together. 

UST  OF  ABBREVIATIONS 

The  following  abbreviations  appear 

throughout  this  edition  of  the  Calendar. 

ANPRM—  The  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues 
an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM 
usually  describes  the  general  area  that 
will  be  subject  to  the  regulation,  lists 
the  alternatives  that  the  agency  is 
considering,  and  asks  for  public 
comment  on  the  proposed  regulation. 

CFR— The  Code  of  Federal  Regulations 
is  a  codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Register  by  the  departments 
and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
SO  titles  which  represent  broad  areas 
subject  to  Federal  regulation.  The 
O^ice  of  the  Federal  Register  revises 
tt  annually. 

E.O. — An  Executive  order  is  a 
Presidential  directive  to  executive 
agencies  that  the  President  issues 
under  Constitutional  or  statutory 
authority.  For  certain  E.O.S. 
independent  agencies  may  voluntarily 
comply.  E.O.S  are  published  in  the 
Federal  Register  and  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
announces  all  proposed  and  final 
Federal  regulations.  It  also  contains 
notices  of  public  meetings  and  other 
events  Federal  agencies  may 
schedule.  Most  major  libraries  carry 
the  Federal  Register. 

FY — Fiscal  year  is  a  budget  term.  The 
Federal  fiscal  year  runs  from  October 
1  to  September  30,  as  opposed  to  the 
calendar  year,  which  runs  from 
January  1  to  December  31. 

NTIS— The  National  Technical 
Information  Service  of  the  Department 
of  Commerce  is  the  central  point  in 
the  United  States  for  the  public  sale  of 
Government-funded  research  and 
development  reports  and  other 
analyses  prepared  by  Federal 
agencies,  their  contractors,  or 
grantees. 

NTRM— The  Notice  of  Proposed 
Rulemaking  is  the  document  an 
agency  issues  and  publishes  in  the 
Federal  Register  that  solicits  public 
comments  on  a  proposed  regulatory 


actioa  Under  the  Administrative 
Procedure  Act,  it  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
regulation  under  development,  or  a 
description  of  the  subjects  and  issues 
involved. 

SIC— The  Standard  Industrial 
Classification  Manual,  published  by 
the  Office  of  Management  and  Budget 
in  the  Executive  Office  of  the 
President,  defines  industries  in 
accordance  with  the  composition  and 
structure  of  the  economy  and  covers 
the  entire  field  of  economfc  activities. 
The  Calendar  of  Federal  Regulations 
uses  SIC  terminology,  whenever 
possible,  throughout  the  "Sectors 
Affected"  sections. 

U.S.C— The  United  Slates  Code 
contains  a  consolidation  and 
codification  of  all  general  and 
pfflTnanent  laws  of  the  United  States. 
The  U.S.C.  is  divided  into  50  titles 
which  represent  broad  areas  of 
Federal  law. 

UST  OF  AGENCY  ACRONYMS 

ExecDiive  Agencies 

ACUS — ^Administrative  Conference  of 

the  United  States 
USDA — U.S.  Department  of  Agriculture 
AMS — Agricultural  Marketing  Service 
FmHA — Farmers  Home 

Administration 
FNS — Food  and  Nutrition  Service 
FS— Forest  Service 
FSQS— Food  Safety  and  Quality 

Service 
SCS — Soil  Conservation  Service 
DOC — Department  of  Commerce 
ITA— Industry  and  Trade 

Administration 
MARAD — ^Maritime  Administration 
NMFS — National  Marine  Fisheries 

Service 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
NTIA — National  Telecommunications 

and  Information  Administration 
.     OCZM— Office  of  Coastal  Zone 

Management 
ED — ^Department  of  Education 
OCR— Office  for  Civil  Rights 
OERI— Office  of  Educational 

Research  and  Improvement 
OESE— Office  of  Elementary  and 

Secondary  Education 
OPE— Office  of  Post-Secondary 

Education 
DOE — Department  of  Energy 
CS — Conservation  and  Solar 

Applications 


ERA — Economic  Regulatory 

Administration 
RA — Resource  Applications 
HHS — ^Department  of  Health  and 

Human  Services  (formerly 

Department  of  Health,  Education, 

and  Welfare) 
FDA — Food  and  Drug  Administration 
HCF A— Health  Care  Financing 

Administration 
HUD — Department  of  Housing  and 

Urban  Development 
FHA — Federal  Housing 

Administration 
HOUS— Office  of  the  Assistant 

Secretary  for  Housing 
NVACP — Neighborhoods.  Voluntary 

Associations,  and  Consumer 

Protection 
OS — Ofiice  of  the  Secretary 
DOI — Department  of  the  Inferior 
ELM — Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
GS — Geological  Survey 
HCRS — Heritage  Conservation  and 

Recreation  Service 
NPS — National  Park  Service 
OSM — Office  of  Surface  Mining 
WPRS — Water  and  Power  Resource 

Service 
DOJ — Department  of  Justice 
CRD— Civil  Rights  Division 
INS — Immigration  and  Naturalization 

Service 
LEAA — Law  Enforoement  Assistance 

Administration 
OJARS — Office  of  Justice  Assistance. 

Research,  and  Statistics 
DOL — Department  of  Labor 
ESA — Employment  Standards 

Administration 
ETA — Employment  and  Training 

Administration 
LMSA — Labor  Management  Services 

Administration 
MSHA— Mine  Safetj'  and  Health 

Administration 
OSHA — Occupational  Safety  and 

Health  Administration 
PWBP— Pension  Welfare  Benefits 

Program 
DOT — Department  of  Transportation 
FAA — Federal  Aviation 

Administration 
FHW A— Federal  Highway 

Administration 
FRA— Federal  Railroad 

Administration 
NHTSA— National  Highway  Traffic 

Safety  Administration 
OST— Office  of  the  Secretary  of 

Transportation 
RSPA — Research  and  Special 

Ph-ograms  Administration 
USCG— United  States  Coast  Guard 
TREAS — Department  of  the  Treasury 
ATF— Alcohol,  Tobacco,  and  Firearms 

Bureau  ^ 

CUSTOMS— U.S.  Customs  Service 
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OCC— Office  of  the  Comptroller  of  the 
Currency 
EPA — Environmental  Protection  Agency 
OANR— Office  of  Air,  Noise,  and 

Radiation 
OMSAPC— Office  of  Mobile  Source 

Air  Pollution  Control 
OPTS — Office  of  Pesticides  and  Toxic 

Substances 
OWWM— Office  of  Water  and  Waste 
Management 
EEOC — Equal  Employment  Opportunity 
Commission 
OCC — Office  of  the  General  Counsel 
OPI— Office  of  Policy  Implementation 
FEMA — Federal  Emergency 
,  Management  Agency 

GSA — General  Services  Administration 
FPRS — Federal  Property  Resources 

Service 
HRO — Administration  Operations 

Division 
NARS— National  Archives  and 
Records  Services 
NCUA— National  Credit  Union 

Administration 
SBA — Small  Business  Administration 
USITG^United  States  International 

Tfa^fi  Commission 
vAHLVetesans  Administration 
DMA — Department  of  Memorial 

Affairs 
OHG — Office  of  Human  Goals 

Independent  Regulatory  Agencies 

CAB — Civil  Aeronautics  Board 
CFTC — Commodity  Futures  Trading 

Commission 
CPSC — Consumer  Product  Safety 

Commission 
FCC — Federal  Communications 

Commission 
FDIC— Federal  Deposit  Insurance 

Corporation 
FEC — Federal  Election  Commission 
FERC— Federal  Energy  Regulatory 

Commission 
FHLBB— Federal  Home  Loan  Bank 

Board 
FMC— Federal  Maritime  Commission 
FMSHRC— Federal  Mine  Safety  and 

Health  Review  Commission 
FRS — Federal  Reserve  System 
FTC— Federal  Trade  Commission 
ICC — Interstate  Commerce  Commission 
NLRB— National  Labor  Relations  Board 
NRC— Nuclear  Regulatory  Commission 

OSD— Office  of  Standards 
Development 
OSHRC— Occupational  Safety  and 

Health  Review  Commission 
PRC— Postal  Rate  Commission 
SEC— Securities  and  Exchange 
Commission 


EXECUTIVE  AGENCIES 


LIST  OF  REGULATIONS 
Alphabetically  by  Agency 


Department  of  Agriculture 

USDA-AMS  Amendments  to  Fed- 
eral Seed  Act  Regulations 77924 

USDA-AMS  Regulatory  Treat- 
ment of  Reconstituted  Miik  in  All 
Federal  Milk  Marketing  Orders 77926 

USDA-FSQS  Proposed  Net 
Weight  Regulations 77928 

USDA-FSQS  Proposed  Polychlo- 
rinated  Biptienyls  (PCBs)  Regu- 
lation—Existing Equipment 77806 

USDA-SCS  'Watershed  Protection 
and  Flood  Prevention  Program 77747 

Department  of  Commerce 

DOC-MARAD    Construction- 
Differential  Subsidy  Repayment; 
Total  Repayment  Policy 77931 

DQC-NOAA  Regulations  Imple- 
menting a  Fishery  Management 
Plan  for  the  Groundfish  Fishery 
lor  the  Bering  Sea/Aleutian 
Island  Area 77748 

OOC-NOAA  Regulations  Imple- 
menting a  Fishery  Management 
Plan  for  the  Shrimp  Fistiery  of 
the  Gulf  of  Mexico.  United 
States  Waters _ 77751 

DOC-NOAA  Regulations  on  the 
Mining  of  Deep  Seabed  Hard 
Mineral  Resources 77753 

DCX)-NOAA  Regulations  on  the 
Construction,  Location,  Owner- 
ship, and  Operation  of  Ocean 
Thermal  Energy  Conversion 
(OTEC)  Facilities  and  Plantships 77710 

Department  of  Education 

ED-OCR    Nondiscrimination 

Under  Programs  Receiving  Fed- 
.  eral  Assistance  Through  tfie  De- 
partment of  Education,  Effectu- 
ation of  Title  VI  of  the  Civii 
Rights  Act  of  1964 77898 

ED-OESE  Financial  Ass«starx» 
to  LocaJ  and  State  Agencies  to 
Meet  Special  Educational  Needs: 
and  Financial  Assistance  to 
Local  Educational  Agencies  for 
Children  with  Special  Education- 
al^ Needs^^^^^^^^^. 77901 

Department  of  Energy 

DOE-CS  Commercial  and  Apart- 
ment Conservation  Service  Pro- 
g^af" 77712 

DOE-CS  Emergency  Building 
Temperature  Restrictions 77714 

DOE-CS  Energy  Conservation 
Program  for  Consumer  Products 
Other  Than  Automobiles 77715 

DOE-CS  Energy  Performance 
Standards  for  New  Buildings 77717 

DOE-CS  Federal  Price  Support 
Loan  Program  for  Energy  from 
Municipal  Waste  Resource  Re- 
covery Facilities 77718 

DOE-CS  Standby  Federal  Emer- 
gency Conservation  Plan 77719 


DOE-ERA    Amendments            to 
Puerto   Rican    Naphtha   Entitle-  1 

menfs  Regulations 17721 

DOE-ERA    Cmde     Oil     Resales 
Pricing  Revisions 77722 

DOE-ERA    Domestic    Cmde    Oil 
Entitlements 77723 

DOE-ERA  Gasohol  Marketing 
Regulations 77724 

DOE-ERA  Maximum  Lawful  Price 
for  Unleaded  Gasoline 77726 

DOE-ERA  Motor  Gasoline  Allo- 
cation Regulations  Revisions 71727 

DOE-ERA  Motor  Gasoline- 
Downward  Certification 77729 

DOE-ERA    Natural    Gas    Curtail-   I       .    I 
ment    Priorities    for    Interstate   '  i 

Pipelines 77730 

DOE-ERA  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978;  Co- 
generation  Exemption 77733 

DOE-RA  Outer  Continental  Shelf 
(OCS)  Sequential  Bidding  Regu- 
lations   77734 

DOE-RA  Proposed  Regulations 
Establishing  Alternative  Bidding 
Systems  for  Coal  Lease  Sales 77736 


Department  of  Health  and  Hum^n  Services 

HHS-FDA  Abbreviated  New  Drug 
Applications  for  New  Drugs  Ap- 
proved After  October  10.  1962, 

for  Human  Use 77807 

HHS-FDA  Chemical  Compounds 
Used  in  Food-Producing  Ani- 
mals; Criteria  and  Procedures  for 
Evaluating  Assays  for  Carcino- 
genic Resklues » 77806 

HHS-FDA  Cun-ent  Good  Manu- 
facturing Practice  Relating  to 
Poisonous  and  Deleterious  Sub- 
stahces  in  Food,  Feed,  and 
Food-Packaging  Materials 
Plants;  PolychJorinated  Biphenyls 
(PCBs) 77810 

HHS-FDA  Food  Ubeling  Initia- 
tives   77813 

HHS-HCFA  Conditrons  of  Partici- 
pation for  Skilled  Nursing  Facili- 
ties and  Intermediate  Care  Facili- 
ties 77814 

HHS-HCFA  Consolidation  of 
Sun/ey  and  Certification  Require- 
ments for  Medicare  and  Medic- 
s'''   77816 

HHS-HCFA  Life  Safety  Code  in 
Hospitals,  Nursing  Facilities,  and 
Intermediate  Care  Facilities 77818 

HHS-HCFA  Uniform  Reporting 
Systems  for  Health  Servk^s 
Facilities  and  Organizations 77819 


Department  of  Housing  and  Urt>an 
Development 


HUD-FHA  Coinsurance  for  Pri- 
vate Mortgage  Lenders  (New 
Construction) 77902 

HUD-HOUS  Minimum  Property 
Standards  for  One-  and  Two- 
Family  Dwellings 77903 


EXECUTIVE  BRANCH  AGENCIES— 

Continued 

HUD-NVACP    Lead-Based 

Paint— Chewable  Surfaces 77821 

HUD-OS    Solar       Energy       and 

Energy  Conservation  Bank 77737 

Department  of  the  Interior 

DOI-HCRS  Uniform  Rules  and 
Regulations  for  the  Protection 
and  Conservation  of  Archae- 
ological Resources  Located  on 
Public  and  Indian  Lands 77755 

DOI-NPS  Right-of-Way  Regula- 
tfons 77757 

DOI-OSM  Definition:  "Surface 
Coal  Mining  Operations"  and 
"Coal-Processing  Plant": 77759 

DOI-OSM  Discharge  from  Mine 
Areas:  Revision  of  Standards  for 
Effluent  Limits  and  Sedimenta- 
tion Ponds 77760 

DOI-WPRS  Rules  and  Regula- 
tions for  Acreage  Limitation 
Under  Federal  Reclamation  Law 77762 

Department  of  Justice 

DOJ-CRD  Coordination  of  En- 
forcement of  Nondiscrimination 
in  Federally  Assisted  Programs 77904 

DOJ-CRD  Regulations  Prohibiting 
Discrimination  on  the  Basis  of 
Ag6  in  Federally  Assisted  Pro- 
grams   77905 

DOJ-CRD  Regulations  Prohibiting 
Discrimination  on  the  Basis  of 
Sex  In  Education  and  Training 
Programs  Receiving  Federal  Fi- 
nancial Assistance 77905 

DOJ-JNS  Admission  of  Refugees 
and  Asylum  Procedures 77906 

DOJ-INS  Employment  Authoriza- 
tion   77907 

DOJ-OJARS-LEAA  Equal  Serv- 
tee  Evaluation  Guidelines 77908 

Department  of  Labor 

DOL-ESA  Sex  Discrimination 
Guidelines— Employee  Benefits 77910 

DOL-LMSA-PWBP  Definition  of 
Plan  Assets  and  Establishment 
of  Trust 77911 

DOL-LMSA-PWBP    Individual 
Benefit  Reporting  and   Record- 
keeping   for   Multiple    Employer 
Plans 77912 

DOL-LMSA-PWBP    Individual 
Benefit  Reporting  and   Record- 
keeping   for    Single    Employer 
Plans 77913 

DOL-MSHA  Mandatory  Safety 
Standards  for  Surface  Coal 
Mines  and  Surface  Areas  of  Un- 
derground Coal  Mines 77822 

DOL-MSHA  Regulations  Setting 
Forth  Requirements  for  Safety 
and  Health  Training  for  Mine 
Constructk)n  Workers 77823 


DOL-MSHA  Requirements  for 
Construction  and  Maintenance  of 
Impounding  Structures  and  Tail- 
ings Piles  at  Metal  and  Nonmetal 
Mines 77824 

DOL-MSHA  Review  of  Safety 
and  Health  Standards  Applicable 
to  Metal  and  Nonmetal  Mining 
and  Milling  Operations 77825 

DOL-MSHA  Safety  and  Health 
Standards  for  Construction  Work 
at  All  Surface  Mines  and  Surface 
Areas  of  UrKterground  Mines 77826 

DOL-OSHA  Generic  Standard  for 
Occupatkjnal  Exposure  to  Pesti- 
cides During  Manufacture  and 
Formulation 77827 

DOL-OSHA  Identification  and  La- 
t>eling  of  Hazardous  Materials  in 
the  Workplace 77829 

DOL-OSHA  Occupational  Noise 
Exposure  Hearing-Conservation 
Amendment 77831 

DOL-OSHA  OSHA  General  In- 
dustry Standard  for  Walking  and 
Working  Surfaces,  and  Construc- 
tion Safety  Standards  for  Lad- 
ders and  Scaffolding,  Floor  and 
Wall  Openings,  and  Stainways 77833 

DOL-OSHA  Regulations  for  Re- 
ducing Safety  and  Health  Haz- 
ards in  Abrasive  Blasting  Oper- 
ations   77835 

DOL-OSHA  Safety  and  Health 
Regulations  for  Locking  Out  and 
Tagging  Energy  Sources  in  Gen- 
eral Industry  and  in  Construction 77837 

DOL-OSHA  Safety  and  Health 
Standard  for  Conveyors 77838 

DOL-OSHA  Standard  for  Occu- 
pational Exposure  to  Asbestos 77840 

DOL-OSHA  Standard  for  Occu- 
patkjnal  Exposure  to  Chromium 77842 

DOL-OSHA  Standard  for  Occu- 
pational Exposure  to  Safety  and 
Health  Hazards  in  Grain  Han- 
dling Facilities 77844 

Department  of  Transportation 

IDOT-FAA  Flammability  Stand- 
ards for  Crewmember  Uniforms 77846 

DOT-FHWA  Buy  America  Re- 
quirements  -  77933 

DOT-FHWA  Design  Standards 
for  Highways— Geometric  Design 
Standards  for  Resurfacing,  Res- 
toration, and  Rehabilitation 
(RRR)  of  Streets  and  Highways 
Other  Than  Freeways 77964 

DOT-FHWA  Hours  Of  Service  of 
Drivers 77847 

DOT-FHWA  Minimum  Cab  Space 
Dimensions 77848 

DOT-FRA  Alerting  Lights  Dis- 
play— Locomotives 77849 

DOT-NHTSA    Crashworthiness 
Ratings 77850 

DOT-NHTSA  Fuel  Economy 
Standards  for  Model  Year  1983- 
85  Light  Trucks 77738 


DOT-fsiHTSA  Heavy  Duty  Vehicle 
Brake  Systems 77851 

DOT-NHTSA  Pedestrian  Protec- 
tkjn 77852 

DOT-OST  Special  Air  Traffic 
Rules  and  Airport  Traffk:  Pat- 
terns  77965 

DOT-USCG  Construction  and 
Equipment  for  Existing  Self-Pro- 
pelled  Vessels  Carrying  Bulk  Liq- 
uefied Gases 77853 

IX)T-USCG  Constructkjn  Stand- 
ards for  the  Prevention  of  Pollu- 
tion from  New  Tank  Barges  Due 
to  Accidental  Hull  Damage;  and 
Regulatory  Action  to  Reduce 
Pollution  from  Existing  Tank 
Barges  Due  to  Acckfental  Hull 
Damage 77763 

Department  of  the  Treasury 

TREAS-ATF  Accelerated  Pay- 
ment of  Certain  Tobacco  Prod- 
ucts Excise  Taxes 77934 

TREAS-ATF  Delivery  of  Certain 
Alcofiol  and  Tobacco  Products 
Excise  Tax  Payments  via  Elec- 
tronic Fund  Transfer 77935 

TREAS-Atf  Implementatkjn  of 
the  Distilled  Spirits  Tax  Revision 
Act  of  1979 77937 

TREAS-ATF  Labeling  and  Adver- 
tising Regulations  Under  the 
Federal  Akx^hol  Admirustration 
Act 77938 

TREAS-CUSTOMS    Accelerated 
Duty  Payment 77940 

TREAS-CUSTOMS 
Administrative  Rulings 77942 

TREAS-CUSTOMS  CivH  Aircraft 
Regulations 77943 

TREAS-CUSTOMS    Importation 
of  Motor  Vehkiles  and  Motor  Ve- 
hicle Engines  Under  the  Clean 
Air  Act ;..  77944 

TREAS-CUSTOMS    Interest 
Charges  on  Delinquent  Accounts 77945 

TREAS-CUSTOMS  Valuation  of 
Imported  Menchandise  for  Cus- 
toms Purposes 77946 

TREAS-OCC    Adjustable-Rate 
Mortgages 77782 

TREAS-OCC  Description  of 
Office,  Procedures,  Publk:  Infor- 
mation; Supplemental  Applica- 
tion Procedures;  Assessment  of 
Fees;  National  Banks;  District  of 
Columbia  Banks;  Employee 
Stock  Option  and  Stock  Pur- 
chase Plans;  Changes  in  Capital 
Structure;  Change  in  Bank  Con- 
trol; Federal  Branches  and 
Agencies  of  Foreign  Banks; 
Policy  Statements 77783 

TREAS-OCC  Lending  Limits;  Un- 
impaired Surplus  Fund 77785 

TREAS-OCC  Use  of  Data  Proc- 
essing Equipnient  and  FurnistHng 
of  Data  Processing  Services..'. 77787 
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Environmental  Protection  Agency 

EPA-OANR  Environmental  Radi- 
ation Protection  Standards  for 
Management  and  Disposal  of 
Spent  Nuclear  Fuel,  High-Level 
and     Transuranic     Radioactive 

Wastes 

EPA-OANR  Policy  and  Proce- 
dures for  Identifying,  Assessing, 
and  Regulating  Airt)ome  Sul)- 
stances  Posing  a  Risk  of  Cancer... 
EPA-OANR  Regulations  for  ttie 
Prevention  of  Significant  Deterio- 
ration (PSD)  from  Set  II  Pollut- 
ants (Hydrocarbons.  Carbon 
Monoxide.       Nitrogen       Oxide, 

Ozone,  and  Lead) 

EPA-OANR  Remedial  Action 
Standards  for  Inactive  Uranium 

Processing  Sites 

EPA-OANR    Review,  and  Possible 

Revision,  of  the  National  Ambi- 

_ent    Air    Quality    Standard    for 

Cart)on  Monoxide 

EPA-OANR  Review,  and  Possible 
Revision,  of  the  National  Ambi- 
ent Air  Quality  Standard  for  Ni- 
trogen Dioxide 

EPA-OANR  Review,  and  Possible 
Revision,  of  the  National  Ambi- 
ent Air  Quality  Standards  for  Par- 
ticulate Matter 

EPA-OANR  Review,  and  Possible 
Revision,  of  the  National  Ambi- 
ent  Air   Quality    Standards   for 

Sulfur  Oxides  (Sulfur  Dioxide) 

EPA-OANR    Standards     of     Per- 
formance to  Control  Atmospheric 
Emissions  from  Industrial  Boilers . 
EPA-OANR-OMSAPC    Fuels   and 

Fuel  Additives 

EPA-OANR-OMSAPC    Gaseous 

Emission   Regulations  for   1985 
and  Later  Model  Year  Light-Duty 

Trucks  and  Heavy-Duty  Engines 

EPA-OANR-OMSAPC    Heavy- 
Duty  Diesel  Particulate  Regula- 
tions   

EPA-OPTS    Chemical         Hazard 

Warning  Labels 

EPA-OPTS    Chloromethane     arid  " 
Chlorinated   Benzene   Proposed 
Test  Rule;  Amendment  to  Pro- 
posed Health  Effects  Standards 
EPA-OPTS    Pesticide  Registration 

Guidelines 

EPA-OPTS    Premanufacture  Noti- 
fication      Requirements       and 

Review  Procedures 

EPA-OPTS    Rules  Restricting  the"!^ 
Commercial  and  Industrial  Use 

of  Asbestos  Fibers 

EPA-0WV;M    Control  of  Organic 

Chemicals  in  Drinking  Water  ... 
EPA-OWWM  Effluent  Limitations 
Guidelines  and  Pretreatment  -^ 
Standards,  and  New  Source 
Standards  Controlling  the  Dis- 
charge of  Pollutants  from  Pulp, 
Paper,  and  Paperboard  Mills  into 
Navigable  Walenways 77775 


...  77854 
...  77855 

..  77765 
..  77857 

..  77766 

..  77768 

..  77769 

.  77700 

.  77771 
.  77860 

.  77772 

77773 
77861 

77863 
77865 

77867 

77868 
77870 


EPA-OWWM  Effluent  Limitations 
Guidelines  and  Standards  Con- 
trolling the  Discharge  of  Pollut- 
ants from  Iron  and  Steel  Manu- 
facturing Plants  to  Navigable 
Watenways  and  the  Pretreatment 
of  Wastewaters  Introduced  into 
Publicly  Owned  Treatment 
Works 77776 

EPA-OWWM  Effluent  Limitatkjns 
Guidelines  and  Standards  Con- 
trolling the  Discharge  of  Pollut- 
ants from  Steam  Electric  Power 
Plants 77778 

EPA-OWWM  Hazardous  Waste 
Regulations:  Phase  I  and  II  Reg- 
ulations to  Control  Hazardous 
Solid  Waste  from  Generation  to 
Final  Disposal 77872 

EPA-OWWM  Sewage  Sludge 
Disposal  Regulations 77876 

EPA-OWWM  Water  Quality 
Standards  Regulations 77780 

Equal  Employment  Opportunity 
Commission 


EEOC-OGC  Employee  Benefit 
Plans;  Proposed  Guidelines  on 
the  Application  of  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  Retirement  and  Pension 
Plans 7791 5 

EEOC-OGC  Proposed  Rule  on 
the  Application  of  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  Apprenticeship  Pro- 
grams    7791 6 

EEOC-OPI  Interpretive  Guide- 
lines on  Employment  Discrimina- 
tion and  Reproductive  Hazards 7791 7 

EEOC-OPI  Proposed  Revision  of 
the  Guidelines  on  Discrimination 
Because  of  National  Origin 77918 

Federal  Emergency  Management  Agency 


FEMA-  Review  and  Approval  of 
State  and  Local  Radiological 
Emergency  Plans  and  Prepared- 
"ess 77378 

General  Services  Administration 


GSA-FPRS  National  Defense 
Stockpile  Acquisition  Regulations 77948 

GSA-FPRS  National  Defense 
Stockpile  Disposal  Regulations 77948 

GSA-HRO    Nondiscriminatwn 
Against  Handicapped  Persons  in 
Programs  and  Activities  Receiv- 
-    ing  Federal  Assistance 77919 

GSA-NARS  Freedom  of  Informa- 
tion Act  Requests  for  National 
Security  Classified  Information  in 
the  National  Archives 77920 

National  Credit  Union  Administration 


Small  Business  AAnlnistration 


SBA  Revision  of  Business  Loan 
Policy;  Business  Loans  and 
Guarantees 77966 

SBA  Revision  to  Method  of  Es- 
tablishing Size  Standards  and 
Definitions  of  Small  Business 77920 

Veterans  Administration 


VA-DMA    State  Cemetery  Grants 77922 

VA-OHG    Nondiscrimination       on 
the  Basis  of  Age  In  Programs  or  j 
Activities  Receiving  Federal  Ft-  | 
nancial  Assistance  from  the  Vet- 
erans  Administration 77922 


INDEPENDENT  REGULATORY 
AGENCIES 


CivH  Aeronautics  Boartl 


NCUA    Group   Purchasing   Activi- 
ties of  Federal  Credit  Unions 77788 


CAB  Air  Carrier  Insurance  and  Li- 
ability   77968 

CAB  Essential  Air  Service  Subsi- 
dy Guidelines 77969 

CAB  Notice  to  Passengers  of 
Conditions  of  Carriage 77971 

Commodity  Futures  Trading  Commission 


CFTC  Large  Trader  Reporting  to 
Exchanges  and  Reporting  Open 
Positions 

CFTC  Proposed  Rules  Concern- 
ing Foreign  Brokers  and  Traders .. 

CFTC  Review  of  Guideline  No. 
1— Criteria  for  Determining 
Whether  a  Board  of  Trade  Meets 
the  Economic  Purpose  and 
Public  Interest  Tests  for  Contract 
Market  Designation 


77791 
77792 


77793 


Consumer  Product  Safety  Commission 


CPSC  Chronic  Hazards  Associat- 
ed with  Benzidine  Congener 
Dyes  in  Consumer  Dye  Products 77879 

CPSC  Chronic  Hazards  Associat- 
ed with  Formaldehyde 77881 

CPSC  Consumer  f^oducts  Con- 
taining Asbestos 77883 

CPSC  Omnidirectional  Citizens 
Band  Base  Station  Antenna 
Standard 77885 

CPSC  Safety  Requirements  for 
Chain  Saws 77887 

CPSC  Upholstered  Furniture 
Cigarette  Flammability  Standard 77889 

CPSC  Urea  FormaWehyde  Foam 
(UFF)  Insufation 77891 

Federal  Communications  Commission 


FCC  Children's  Television  Pro- 
gramming and  Advertising  Prac- 
tices  ; 77972 

FCC  Creation  of  "New"  Personal 
Radio  Service 77973 
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FCC  Deregulation  of  Competitive 
Domestic  Telecommunications 
Market 77974 

FCC  Notice  of  Inquiry/Notice  of 
Proposed  Rulemaking  in  the 
Matter  of  Radio  Deregulation 77975 

Federal  t)eposlt  Insurance  Corporation 

FDIC  Applications,  Requests, 
Submittals,  and  Notices  of  Ac- 
quisition of  Control  and  Disclo- 
sure of  Information 77794 

FDIC  Securities  of  Insured  State 
Nonmember  Banks 77795 

Federal  Election  Commission 

FEC  Nonpartisan  Communica- 
tions by  Corporations  or  Lat>or 
Organizations „ 77949 

Federal  Energy  Regulatory  Commission 

FERC  High-Cost  Natural  Gas 
Produced  from  Wells  Drilled  in 
Deep  Waters 77739 

FERC  High-Cost  Natural  Gas: 
Production  Enhancement  Proce- 
dures   77740 

FERC  Procedures  Governing  Ap- 
plications for  Special  Relief 
Under  Sections  104,  106,  and 
109  of  the  Natural  Gas  Policy 
Act  of  1978 77741 

FERC    Rate  of  Return:  Electric 77743 

FERC  Regulations  Governing  Ap- 
plications for  Major  Uriconstruct- 
ed  Projects 77744 

FERC  Regulations  Governing  the 
Safety  of  All  Water  Power  Pro- 
jects and  Project  Works  Li- 
censed Under  Part  I  of  the  Fed- 
eral Power  Act 77893 

FERC  Regulations  Implementing 
Section  110  of  the  Natural  Gas 
Policy  Act  of  1978  and  Establish- 
ing Policy  Under  the  Natural  Gas 
Act 77745 

Federal  Home  Loan  Bank  Board 

FHLBB  Regulations  to  Implement 
the  Depository  Institutions  De- 
regulation and  Monetary  Control 
Act  of  1980 77797 

Federal  Maritime  Commission 

FMC  Amendments  to  Tariff  Filing 
Requirements  for  Controlled  Car- 
riers   77977 

FMC  Filing  of  Currency  Adjust- 
ment Factors 77978 

FMC  Revision  of  Commission 
General  Order  4,  Lteensing  of  In- 
dependent Ocean  Freight  For- 
warders   77979 

Federal  Reserve  System 

FRS    Truth  in  Lending „„ 77798 


Federal  Trade  Commission      , 

FTC  Amendment  to  Eyeglasses 
Rule  and  Eyeglasses  II 77951 

FTC  Medical  Participation  in  Con- 
trol of  Certain  Open-Panel  Medi- 
cal Prepayment  Plans 77953 

FTC  Proposed  Trade  Regulation 
Rule  on  Mobile  Home  Sales  and 
Services 77956 

FTC  Residential  Real  Estate  Bro- 
kerage Industry  Practices '..  77959 

FTC  Trade  Regulation  Rule  Con- 
cerning Credit  Practices 77960 

Interstate  Commerce  Commission 

ICC  Elimination  of  Gateway  Re- 
strictk>ns  and  Circuitous  Route 
Limitations;  Removal  of  Restric- 
tions from  Authorities  of  Motor 
Carriers  of  Property «  77981 

ICC  Rules  Governing  Applications 
for  Operating  Authority;  Accept- 
able Forms  of  Request  for  Oper- 
ating Authority 77982 

Nuclear  Regulatory  Commission 

NRC-OSD  Decommissioning  of 
Nuclear  Facilities  Regulation 77894 

NRC-OSD  Disposal  of  High-Level 
Radioactive  Waste  in  Geok>gic 
Repositories  Regulation 77896 

Postal  Rate  Commission 

PRC  Experimental  Classifica- 
tion—Rulemaking  Docket  No. 
RM  80-2 77983 

PRC  Postal  Rate  Commission 
Docket— E-COM  Forms  of  Ac- 
ceptance, 1980 77985 

PRC  Postal  Rate  Commission 
Docket  R80-1— Postal  Rate  and 
Fee  Changes,  1980 —  77987 

Securities  and  Exctuuige  Commission 

_ 

SEC  Proposed  Comprehensive 
Revision  to  System  for  Registra- 
tion of  Securities  Offerings 77800 

SEC  Proposed  Rules  Exempting 
the  Acquisitran  and  Ownership  of 
Interests  in  Power  Generation 
and  Transmission  Companies 
and  Exempting  Certain  Non-Util- 
ity Subsidiaries  of  Registered 
Holding  Companies 77802 
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Regulations  on  the  Constaiction, 
Location,  Ownership,  and  Oper- 
ation of  Ocean  Thermal  Energy 
Conversion  (OTEC)  Facilities  and 
Plantships 77710 

DOE-CS 
Commercial  and  Apartment  Con- 
servation Service  Program 77712 

DOE-CS 
Emergency    Building   Temperature 

Restrictions 77714 

CXDE-CS 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles 7771 5 

DOE-CS 

Energy  Performance  Standards  for 
New  Buildings 77717 

DOE-CS 

Federal  Price  Support  Loan  Pro- 
gram for  Energy  from  Municipal 
Waste  Resource  Recovery  Facil- 
ities   77718 

DOE-CS 
Standby  Federal  Emergency  Con- 
servation Plan 77719 

DOE-ERA 
Amendments     to     Puerto     Rican 
Naphtha    Entitlements    Regula- 
tions   77721 

DOE-ERA 
Crude   Oil   Resales   Pricing   Revi- 
sions    77722 

DOE-ERA 

Domestic  Crude  Oil  Entitlements 77723 

DOE-ERA 

Gasohol  Marketing  Regulations 77724 

DOE-ERA 
Maximum  Lawful  Price  for  Unlead- 
ed Gasoline 77726 

DOE-ERA 
Motor  Gasoline  Allocation  Regula- 
tions Revisions 77727 

DOE-ERA 
Motor  Gasoline— Downward  Certifi- 
cation   77729 

DOE-ERA 

Natural  Gas  Curtailment  Priorities 

for  Interstate  Pipelines 77730 

DOE-ERA 

Powerplant  and  Industrial  Fuel  Use 
Act  of  1978;  Cogeneration  Ex- 
emption   77733 

DOE-RA 
Outer  Continental  Shelf  (OCS)  Se- 
quential Bidding  Regulations 77734 

DOE-RA 
Proposed  Regulations  Establishing 
Alternative  Bidding  Systems  for 
Coal  Lease  Sales 77736 

HUD-OS 
Solar  Energy  and  Energy  Conser- 
vation Bank 77737 


DOT-NHTSA 
Fuel  Economy  Standards  for  Model 

Year  1983-85  Light  Trucks 77738 

FEFiC 
High-Cost  Natural  Gas  Produced 
from    Wells    Drilled    in    Deep 
Waters 77739 

FERC 
High-Cost  Natural  Gas:  Production 

Enhancement  Procedures 77740 

FERC 
Procedures  Governing  Applications 
for  Special  Relief  Under  Sections 
104.  106.  and  109  of  the  Natural 

Gas  Policy  Act  of  1978 77741 

FERC 

Rate  of  Return:  Electric '.. 77743 

FERC 
.  Regulations     Governing     Applica- 
tions  for   Major   Unconstructed 
Projects 77744 

FERC 

Regulations  Implementing  Section 
110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act 77745 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Regulations  on  the  Construction, 
Location,  Ownership,  and  Operation  of 
Ocean  Thermal  Energy  Conversion 
(OTEC)  Facilities  and  Plantships  (15 
CFR  Part  1001) 

Legal  Authority 

Ocean  Thermal  Energy  Conversion 
Act  of  1980,  42  U.S.C.  §  9101  et  seq. 

Reason  for  Including  This  Entry 

These  regulations  are  of  significant 
public  interest  and  may  create  a  major 
impact  on  the  economy  by  providing  a 
new  legal  system  under  which  various 
commercial  Ocean  Thermal  Energy 
Conversion  (OTEC)  operations  may 
proceed. 

Statement  of  Problem 

OTEC  facilities  and  plantships  (a 
planfship  is  basically  an  OTEC  facility 
that  floats  unmoored  or  moves  through 
the  water)  will  produce  electric  power 
from  the  thermal  differential  between 
warm  oceah  surface  waters  and  cold, 
deep  (approximately  1,000  meters) 
waters.  The  electricity  generated  could 
be  fed  ashore  by  cable  and  distributed 
via  normal  electric  distribution  grids,  or 
it  could  be  used  at  sea  to  produce 
ammonia  or  other  chemical  or 
metallurgical  products.  The  industry  is 
in  a  formative  stage  at  present,  because 
although  the  basic  principles  of  OTEC 


power  generation  have  been  tested,  the 
hardware,  engineering,  and  operational 
requirements  of  commercial-scale  OTEC 
operations  arc  yet  to  be  developed  and 
will  require  very  substantial  capital 
investments  of  tens  or  hundreds  of 
millions  of  dollars. 

Several  U.S.  shipyards,  engineering 
firms,  makers  of  electrical  generating 
equipment,  and  electricity  and  ammonia 
suppliers  have  expressed  significant 
interest  in  building  and  operating 
demonstration-scale  and  commercial- 
scale  OTEC  facilities.  The  U.S.  national 
interest  in  OTEC  grows  out  of  its 
potential  as  an  alternative  (non-fossil 
fuel,  non-nuclear)  energy  source.  The 
U.S.  House  of  Representatives' 
Committee  on  Merchant  Marine  and 
Fisheries.  Subcommittee  on 
Oceanography,  estimates  that  OTEC 
could  produce  as  much  as  10  percent  of 
the  U.S.  electrical  generating  capacity 
by  the  year  2000,  and  up  to  25  percent  of 
all  new  electrical  generating  capacity 
coming  on-line  between  now  and  the 
year  2000.  if  the  OTEC  program  is 
successful  and  aggressively  pursued 
(see  House  Report  No.  96-944,  at  page 
25).  The  OTEC  principle  can  be  applied 
most  economically  in  areas  where  the 
thermal  differential  between  surface 
and  deep  waters  is  about  20°  C  or  more: 
this  constraint  dictates  that  U.S.  use  of 
OTECs  will  be  limited  to  the  Gulf  of 
Mexico  and  the  southeastern  United 
States  and  to  U.S.  island  areas  such  as 
Hawaii,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  the  U.S.  Western  Pacific 
islands. 

These  proposed  regulations  will 
implement  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (the  A\:t).  which 
authorizes  the  Administrator  of  NOAA 
to  license  (and  requires  persons  to 
obtain  licenses  prior  to)  the 
construction,  location,  ownership,  and 
operation  of:  (1)  OTEC  facilities 
connected  to  the  United  States  by 
pipeline  or  cable:  (2)  OTEC  facilities 
located  in  the  territorial  sea  of  the  U.S.: 
(3)  OTEC  plantships  documented  under 
the  laws  of  the  United  States:  and  (4) 
OTEC  plantships  that  are  constructed, 
owned  or  operated  by  U.S.  citizens. 
The  Act  requires  NOAA  to  issue 
regulations  with  respect  to  licensing  of 
these  OTEC  facilities  and  plantships. 
Along  with  its  licensing  provisions, 
the  Act  is  intended  to:  (1)  establish  a 
legal  system  to  encourage  the 
development  of  OTEC  as  a  commercial 
energy  technology:  (2)  protect  the 
marine  and  coastal  environment  and  the 
interests  of  other  users  of  the  territorial 
sea,  Continental  Shelf,  and  high  seas, 
and  foreign  nations  that  may  be  affected 
by  a  thermal  plume  (heated  discharge) 
from  an  OTEC:  and  (3)  ensure  that 


Federal  OTEC-relaled  actions  are 
consistent  with  approved  State  coastal 
zone  management  plans.  The  Act 
requires  NOAA  to  issue  final 
implementing  regulations  by  August  3. 
1981. 

Alternatives  Under  Consideration 

NOAA  is  just  beginning  its  rulemaking 
process  to  implement  the  Act.  The 
Agency  has  only  begun  to  identify 
issues  that  we  could  treat  in  alternative 
ways.  In  developing  these  OTEC 
regulations.  NOAA  will  address  issues 
which  may  fall  in  several  broad  areas, 
including:  (1)  the  amount  and  type  of 
financial,  technical,  environmental,  and 
other  information  that  an  applicant  must 
submit  with  an  application:  (2)  criteria 
for  selecting  OTEC  projects  when  there 
are  multiple  applicants  for  the  same 
geographic  area;  (3)  environmental 
safeguards;  (4)  environmental 
monitoring  requirements:  and  (5)  the 
prevention  of  interference  by  one  OTEC 
facility  or  plantship  with  another,  and 
with  other  users  of  the  territorial  sea. 
Continental  Shelf,  and  high  seas. 

In  identifying  and  evaluating 
alternatives  for  the  development  of 
OTEC  regulations  for  each  of  these 
general  areas,  NOAA  first  would  define 
the  basic  objectives  for  each,  and  then 
evaluate  alternative  approaches.  Three 
general  approaches  are  for  NOAA  to: 

(A)  Address  these  areas  in  substantial 
detail  in  its  regulations,  providing 
specific  terms  that  would  apply  to  all 
OTEC  operations.  If  experience  later 
revealed  that  such  degree  of  detail  and 
extent  of  requirements  were 
unnecessary,  we  could  reduce  them. 

(B)  Address  an  area  in  a  more  general 
way  in  its  regulations,  and  then  apply 
the  concepts  in  those  regulations  to  the 
specific  facts  and  site  characteristics 
associated  with  each  license  or  permit, 
relying  more  on  individual  terms, 
conditions,  and  restrictions  for  detail. 

(C)  Employ  less  detailed  requirements 
in  both  the  regulations  and  the  terms, 
conditions,  and  restrictions  for  each 
OTEC  license,  and  rely  on  the 
subsequent  monitoring  specified  in  the 
Act  to  ascertain  whether  additional 
requirements  were  needed  in  the  future. 

In  considering  alternative  approaches 
to  these  regulations,  NOAA  will  assess 
the  feasibility  of  relying  on  certain 
innovative  techniques  which  may  allow 
more  flexibility  for  OTEC  builders, 
owners,  or  operators  while  still 
accomplishing  the  purposes  and 
requirements  of  the  Act.  For  instance, 
NOAA  may  be  able  to  rely  on  general 
environmental  performance  standards 
or  parameters,  rather  than  specifying 
detailed  requirements  concerning  use  of 
specified  types  or  models  of  equipment 


or  specified  operating  procedures. 
NOAA  also  may  provide  generalized 
guidance  in  its  regulations  for  meeting 
the  requirements  of  the  Act,  but  then 
make  it  the  responsibility  of  the 
applicant  to  specify  in  detail  in  its 
application  how  it  will  meet  these 
requirements.  Once  we  issued  a  license, 
we  would  expect  the  OTEC  builder, 
owner,  or  operator  to  conduct  its 
activities  according  to  the  terms  of  its 
application.  NOAA  will  consider 
impacts  on  small  business  from  the 
regulations. 

Summary  of  Benefits 

Sectors  Affected:  Ocean  thermal 
energy  production;  ship-building  and 
repairing;  manufacturing  of  electric 
transmission  and  distribution 
equipment  and  electric  industrial 
apparatus;  electric  utilities:  production 
of  ammonia,  fertilizer,  aluminum,  and 
other  energy  intensive  products; 
inhabitants  of  the  U.S.  southeastern 
and  Gulf  of  Mexico  states,  the  U.S. 
Virgin  Islands,  Puerto  Rico,  Hawaii, 
and  the  U.S.  Pacific  island 
possessions  and  territories:  and  the 
general  public. 

Commercialization  of  the  OTEC 
technology  under  the  new  legal  system 
of  the  Ocean  Thermsl  Energy 
Conversion  Act  and  the  proposed 
regulations  could  generate  benefits  to 
the  ship-building  and  repairing  industry 
that  would  construct  and  maintain  the 
OTEC  facilities  and  plantships. 
Electrical  equipment  manufacturers 
would  benefit  from  any  additional 
demand  for  electric  generation  and 
transmission  equipment.  Energy 
intensive  industries  such  as  production 
of  ammonia,  some  fertilizers,  and 
aluminum  would  benefit  from 
availability  of  a  competitively  priced 
alternative  source  of  electric  power. 
Areas  of  the  United  States  adjacent  to 
ocean  waters  which  contain  thermal 
differentials  sufficient  to  support  OTEC 
power  generation  would  benefit  from 
availability  of  a  non-fossil,  non-nuclear 
energy  supply  and  consequent  reduction 
of  costs  or  risks  associated  with  fossil  or 
nuclear  fuel.  The  regulations  will 
provide  the  framework  for  development 
of  a  new  OTEC  industry,  which  will 
benefit  those  owning  and  operating 
OTEC  facilities  or  plantships  as  a 
business.  The  Regulatory  Analysis 
which  NOAA  will  prepare  on  these 
regulations  will  quantify  these  benefits. 

Summary  of  Costs 

Sectors  Affected:  Suppliers  of  fossil 
and  nuclear  fuel  for  electric  power 
production;  suppliers  of  natural  gas 
for  production  of  ammonia,  fertilizer, 
aluminum,  and  other  energy  intensive 


products;  construction  of  land-based 
electric  power  plants;  inhabitants  of 
the  U.S.  southeastern  and  Gulf  of 
Mexico  states,  the  U.S.  Virgin  Islands. 
Puerto  Rico,  Hawaii,  and  the  U.S. 
Pacific  Island  possessions  and 
territories;  and  ocean  thermal  energy 
production. 

Some  companies  whose  business  is 
based  on  supplying  fossil  or  nuclear  fuel 
for  electric  power  production  may  lose 
market  opportunities  to  the  extent  OTEC 
facilities  or  plantships  are  built  on  a 
commercial  scale  and  replace  other 
sources  of  energy.  Suppliers  of  natural 
gas  feedstocks  for  production  of 
ammonia  and  other  energy  intensive 
products  would  suffer  some  market 
displacement  as  OTEC  power  becomes 
available  for  ammonia  production  from 
air  and  seawater.  To  the  extent  that 
availability  of  OTEC  electric  power  in 
affected  areas  of  the  U.S.  results  in 
economic  development  which  causes 
environmental  or  socioeconomic 
problems,  some  costs  may  be  incurred  in 
the  areas  where  OTECs  operate. 
Persons  applying  to  construct,  own  or 
operate  OTEC  facilities  or  plantships 
will  incur  costs  in  assembling  the 
financial,  technical,  environmental,  and 
other  information  required  for  the 
license  application,  and  in  complying 
with  license  conditions  relating  to 
matters  such  as  environmental 
protection  and  monitoring  and  non- 
interference with  other  users  of  the 
ocean.  The  Regulatory  Analysis  will 
address  these  costs  in  more  detail. 

Related  Reguladons  and  Actions 

Internal:  None. 

External:  Under  the  Act,  the  Coast 
Guard  must  issue  regulations  governing 
documentation,  design,' construction, 
alteration,  equipment,  maintenance, 
repair,  inspection,  certification,  and 
manning  of  OTEC  facilities  and 
plantships.  The  Coast  Guard  also  is  lo 
issue,  after  consulting  with  the 
Administrator  of  NOAA.  regulations 
governing  the  movement  and  navigation 
of  OTEC  plantships  to  insure  that  the 
thermal  plume  from  the  plantship 
generally  does  not  unreasonably 
impinge  upon  and  degrade  the  thermal 
gradient  (the  net  temperature 
differential  between  warm  surface 
waters  and  cold  deep  waters)  of  another 
OTEC  facility  or  plantship.  or  adversely 
affect  the  territorial  sea  or  natural 
resource  jurisdiction  zone  of  a  foreign 
nation.  NOAA  also  must  consult  the 
Coast  Guard  before  deciding  whether  to 
issue  regulations  governing  site 
evaluation  and  preconstrucfion 
activities.  NOAA  and  the  Coast  Guaid 
may  "jointly  or  severally"  issue 
enforcement  regulations.  The 
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Environmental  Protection  Agency  may 
prepare  regulations  applicable  to  OTEC 
facilities  and  plantships  under  the 
National  Pollutant  Discharge 
Elimination  System  program  under  the 
Clean  Water  Act.  The  Secretary  of 
Energy  may  determine,  after 
consultation  with  the  Administrator  of 
NOAA,  which  substantive  requirements 
of  Title  I  of  the  Act  will  apply  to  OTEC 
demonstration  projects.  NOAA  must 
consult  with  "the  Secretary  of  Energy  . 
and  the  heads  of  other  Federal 
agencies"  before  issuing  regulations  to 
carry  out  the  Act. 

Active  Government  Collaboration 

NOAA  already  has  initiated 
discussions  with  the  Department  of 
Energy,  the  Maritime  Administration, 
the  Coast  Guard,  and  the  Environmental 
Protection  Agency  concerning 
implementation  of  the  Act  and  the 
respective  programs  and  jurisdictions  of 
the  other  agencies.  NOAA  also  will 
discuss  matters  with  the  Departments  of 
State  (with  respect  to  non-interference 
with  other  ocean  users,  and  with  other 
nations)  and  Justice  (with  respect  to 
OTEC  antitrust  issues).  NOAA  also 
intends  to  initiate  discussions  with 
components  of  the  Department  of  the 
Interior,  such  as  the  U.S.  Geological 
Survey  and  the  Bureau  of  Land 
Management,  in  order  to  benefit  from 
their  experience  in  certain  areas  where 
those  agencies  have  faced  similar 
issues.  Furthermore,  NOAA  intends  to 
coordinate  with  the  Small  Business 
Administration  in  order  to  assess  the 
potential  impact  of  these  regulations  on 
small  businesses. 

In  addition  to  this  coordination  with 
affected  Federal  agencies.  NOAA  will 
contact  relevant  State  (and.  as 
appropriate,  local)  government  officials 
in  potentially  affected  areas  (for 
example,  the  Gulf  of  Mexico  area,  the 
U.S.  Virgin  Islands.  Puerto  Rico.  Hawaii, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands). 

Timetable 

ANPRM— NOAA  may  publish  one  in 
November/December  1980. 

NPRM— March  1981. 

Regulatory  or  Other  Analysis— NOAA 
plans  to  issue  a  draft  Regulatory 
Analysis  and  a  draft  Environmental 
Impact  Statement  (HIS)  in  March 
1981. 

Public  Hearing— NOAA  plans  to  hold 
at  least  one  public  hearing  on  the 
proposed  rules  and  accompanying 
draft  EIS  after  NOAA  issues  the 
NPRM  and  draft  EIS.  In  addition. 
NOAA  intends  to  hold  public   " 
meetings  concerning  the  proposed 
rules  and  the  draft  EIS  before 


issuing  those  documents. 
Public  Comment  Period — A  60-day 

public  comment  period  will  follow 

the  NPRM. 
Final  Rule— July  1981. 
Final  Rule  Effective — August  1981. 

Available  Documents 

A  Federal  Register  notice  requesting 
other  Federal  agencies  having  expertise 
concerning,  or  jurisdiction  over,  any 
aspect  of  the  construction  or  operation 
of  OTEC  facilities  and  plantships  to 
send  NOAA  written  descriptions  of*their 
expertise  or  statutory  responsibilities 
(45  FR  56857.  August  26, 1980). 

Notice  of  Environmental  Impact 
Statement  (EIS)  scoping  meeting  (45  FR 
63543.  September  25. 1980). 

As  other  documents  pertaining  to  this 
rulemaking  and  development  of  the  EIS 
become  publicly  available,  they  may  be 
obtained  from  the  Office  of  Ocean 
Minerals  and  Energy.  NOAA.  Page 
Building  No.  1.  Room  410.  2001 
Wisconsin  Ave.  NW.,  Washington.  DC 
20235  (Telephone:  (202)  653-7695). 

Agency  Contact 

Robert  W.  Knecht,  Director 
Office  of  Ocean  Minerals  and  Energy, 
Page  Building  No.  1,  Room  410 
2001  Wisconsin  Ave.,  NW. 
Washington,  DC  20235 
(202)  653-7695 


DEPARTMENT  OF  ENERGY 

Conservation  and  Solar  Applications 

Commercial  and  Apartment 
Conservation  Service  Program  (10 
CFR  458  •) 

Legal  Authority 

National  Energy  Conservation  Policy 
Act  (NECPA).  P.L  95-619.  92  Stat.  3206; 
Energy  Security  Act  (ESA).  P.L  96-294, 
794  Stat.  611. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
believes  this  rulemaking  is  important 
because  it  will  expand  the  Commercial 
and  Apartment  Conservation  Service 
(CACS)  program,  which  now  encourages 
the  installation  of  energy-saving 
measures  and  the  adoption  of  energy 
conserving  operation  and  maintenance 
practices  in  small  multifamily  dwellings. 
Our  rule  would  expand  the  CACS 
program  to  also  cover  existing  small 
commercial  buildings  and  large  (five  or 
more  units)  multifamily  dwellings.  We 
estimate  that  the  rule  will  result  in 
savings  of  136  million  barrels  of  oil 
equivalent  through  the  year  2000. 


Statement  of  Problem  i 

The  residential  and  commercial 
building  sectors  consume  about  36 
percent  of  the  Nation's  total  energy  use. 
In  the  residential  sector.  90  percent  of 
energy  usage  occurs  in  single-family 
homes  and  multifamily  dwellings  with 
less  than  five  units.  Promotion  of 
conservation  efforts  within  this  sector  is 
covered  in  the  rules  adopted  by  DOE  in 
November  1979,  the  Residential 
Conservation  Service  (RCS)  program 
(part  1.  Title  II  of  NECPA).  RCS  requires 
approximately  350  larger  gas  and 
electric  utilities  to  provide  information 
on  energy  conservation  practices  and 
measures  appropriate  by  building  type 
to  their  residential  customers  in  one-  to 
four-unit  dwellings.  RCS  also  requires 
covered  utilities  to  offer  such  customers 
the  opportunity  to  request  various 
services,  including  an  on-site  audit; 
assistance  in  arranging  for  the  purchase 
and  installation  of  recommended 
conservation  and  renewable  resource 
measures;  lists  of  suppHers.  lenders,  and 
contractors  agreeing  to  conform  to  RCS 
Standards  and  program  requirements; 
the  opportunity  to  include  the  costs  of 
such  installations  in  monthly  utility  bills: 
written  one-year  manufacturers*  and 
installers'  warranties;  and  access  to 
consumer  grievance  procedures. 

The  remaining  10  percent  of  the 
energy  used  by  the  residential  sector  is 
in  multifamily  dwellings  of  five  or  more 
units,  representing  15  percent  of  the 
residential  sector.  Energy  saving 
incentives  traditionally  have  been  fewer 
for  residents  in  such  buildings, 
especially  in  units  which  are  master 
metered.  In  order  to  help  meet  the 
President's  buildings  weatherization 
goals  by  1999  as  contained  in  the 
National  Energy  Plan  II.  DOE  is 
proposing  this  rulemaking  to  cover  both 
multifamily  buildings  of  five  or  more 
units  and  that  portion  of  the  commercial 
sector  containing  buildings  that  use  less 
than  1,000  therms  of  natural  gas.  4.000 
kilowatt  hours  of  electricity  per  month, 
or  combined  energy  usage  of  all  fuels 
that  is  less  than  the  equivalent  of  114 
million  Btu's. 

Under  both  the  RCS  program  and  its 
expansion  through  CACS  in  the 
proposed  rulemaking.  DOE  invites 
States  to  submit  plans  to  DOE  for 
approval  to  administer  and  enforce 
utility  compliance  with  State  programs. 
According  to  §  211  of  NECPA.  utilities 
covered  by  RCS  and  CACS  included  all 
those  which  during  the  second  preceding 
year  had  sales  (for  purposes  other  than 
resale)  which  1)  exceeded  10  billion 
cubic  feet  for  natural  gas.  or  2)  exceeded 
750  million  kilowatt  hours  of  electricity. 
Participating  Governors  must  decide 


whether  or  not  to  include  non-regulated, 
municipally  owned  utilities  and 
interested  home  heating  suppliers  in 
State  plans.  Non-regulated  utilities  not 
included  in  State  plans  but  meeting  the 
above  size  criteria  must  prepare  and 
submit  their  own  plans  for  DOE 
approval.  NECPA  requires  DOE  to 
prepare  a  Federal  plan  and  order 
covered  investor  owned  utilities  to 
comply  with  it  in  cases  where  no 
approved  State  plan  exists;  in  such 
circumstances  non-regulated  utilities 
will  prepare  and  submit  plans. 

The  energy  use  in  the  sectors  covered 
by  this  rulemaking,  while  smaller  than 
that  of  single-family  homes,  is 
nonetheless  very  significant  in  that  it 
represents  30  percent  of  the  energy 
equivalent  of  U.S.  oil  imports.  Numerous 
studies  by  DOE  and  others  have 
demonstrated  that  a  major  fraction  of 
this  energy  use  could  be  eliminated  by 
cost  effective  investments  in  retrofitting 
of  existing  buildings.  DOE's  objective 
through  the  CACS  program  is  to  aid 
small  business  and  apartment  owners 
and  tenants  to  achieve  cost-effective 
energy  savings.  DOE  recognizes  that 
a{)propriate  energy  saving  information  is 
costly  to  obtain,  and  there  is  much 
inertia  on  the  part  of  small  business 
personnel  to  spend  the  time  and 
resources  needed  to  secure  and  analyze 
sudi  information.  Therefore,  the 
Government  will  play  a  useful  role  in 
requiring  covered  utilities  (and  home 
heating  suppliers  willing  to  participate) 
to  make  appropriate  information 
available  to  owners  and  tenants  of 
applicable  buildings. 

Unlike  RCS.  the  CACS  program  is 
principally  an  information  program,  and 
participation  is  voluntary  for  building 
owners  and  tenants.  The  proposed 
program  does  not  mandate  specific 
actions  to  save  energy  except  to  the 
extent  that  it  stimulates  owners  and 
tenants  of  commercial  and  apartment 
buildings  to  request  the  audit  and  adopt 
conservation  practices  and  install 
conservation  and  renewable  resource 
measures.  The  success  of  the  program 
depends  largely  on  the  enthusiasm  with 
which  covered  utilities  carry  out  the 
intent  of  the  program  to  encourage 
customers  to  both  respond  to  the  offer  of 
on-site  audits  and  actually  make  energy- 
saving  improvements  in  buildings. 

Alternatives  Under  Consideration 

The  statute  sets  specific  criteria  for 
expansion  of  RCS  to  the  commercial 
building  and  multifamily  dwelling 
sectors  and  requires  the  Secretary  to 
develop  regulations  to  carry  out  the 
program.  The  highly  prescry)tive  nature 
of  the  statute  leaves  relatively  little 
discretion  to  the  Secretary  in  developing 


this  proposed  rulemaking.  However,  in 
some  instances,  elements  of  this 
rulemaking  that  differ  from  the  RCS 
regulations  are  indicative  of  the  choice 
of  alternatives. 

In  contrast  to  RCS.  the  proposed 
rulemaking  requires  covered  utilities  to 
provide  a  building  energy  use 
monitoring  list  to  building  managers  and 
a  Tenant's  Energy  Conservation 
Information  Package  to  commercial  and 
apartment  building  tenants  once  an 
audit  has  been  requested.  The  audit 
requirements  in  the  proposed 
rulemaking  differ  from  RCS  due  to  the 
differences  in  buildings.  Unlike  the  one- 
to  four-unit  residential  units  covered  by 
RCS,  commercial  and  apartment 
buildings  covered  by  CACS  vary 
substantially  in  size,  structure,  and 
energy  use.  Owners  of  such  buildings 
are  niostly  business  persons,  and  the 
measures  appropriate  to  the  various 
structures  are  diverse,  with  equipment 
types  varying  widely  in  each  category. 
As  a  result  of  these  differences,  the 
proposed  regulations  allow  much  greater 
latitude  to  States  and  utilities;  require 
utilities  to  provide  fewer  services  to 
eligible  customers;  and  include  a  greater 
use  of  estimates  based  on  typical  values 
achieved  in  similar  facilities  than  do  the 
RCS  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities 
meeting  the  sales  criteria  established 
in  §  211  of  NECPA;  participating  home 
heating  oil  suppliers;  tenants  and 
owners  of  eligible  commercial 
buildings  and  multifamily  dwellings  of 
five  or  more  units:  and  the  general 
public. 

All  sectors  affected  will  benefit  from 
the  energy  savings  achieved  by  the 
program.  The  Federal  Government  will 
benefit  from  having  limited  sources  of 
non-renewable  fuels  extended  by  the 
conservation  actions  of  building  owners 
and  tenants.  DOE  estimates  that  total 
energy  savings  resulting  from  the 
proposed  regulation  will  be  136  million 
barrels  of  oil  equivalent  through  the 
sectors  covered  through  the  year  2000. 
Building  owners'  and  tenants'  benefits 
will  be  realized  in  terms  of  lower  or 
controlled  utility  bills  and  greater 
personal  comfort.  Utilities  will  benefit 
by  avoiding  additional  capital 
expenditures  for  increased  generating 
capacity.  Home  heating  suppliers  will 
preser\'e  good  customer  relations  and 
may  expand  their  base  of  operations  as 
a  result. 


Summary  of  Costs 

Sectors  Affected:  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities 
covered  by  the  regulations; 
participating  home  heating  oil 
suppliers;  tenants  and  owners  of 
eligible  commercial  buildings  and 
multifamily  dwellings  of  five  or  more 
units;  and  the  general  public. 
Total  cost  of  the  programs  are 
estimated  at  $1,026  million  (1980  dollars) 
for  the  multifamily  sector  and  S770 
million  for  the  commercial  sector.  The 
cost  of  energy  saved  on  a  discounted 
basis  is  $11.50  per  barrel  of  oil 
equivalent  for  the  multifamily  sector  and 
$7.89  for  the  commercial  sector.  The  cost 
of  developing,  implementing,  and 
monitoring  the  proposed  CACS  program 
to  1990  is  expected  to  be  $16  million. 
State  governments  will  encounter  costs 
for  similar  activities,  including  State 
plan  development  implementation,  and 
enforcement.  The  costs  are  considerably 
less  than  for  the  same  responsibilities 
under  RCS.  It  is  expected  that  the  lest 
cost  to  States  to  the  year  1990  will  be 
$52.5  million.  Covered  utilities  will  be 
able  to  charge  eligible  customers  up  to 
$15  per  dwelling  unit  for  providing  the 
prescribed  on-site  audit.  The  method  to 
recover  the  remainder  of  such  costs  will 
be  determined  by  the  rate-making 
authority  in  the  case  of  investor-owned 
utilities  and  by  the  utiUty  directly  in  the 
case  of  non-regulated  utilities.  The 
statute  requires  that  the  utility  take  into 
account  the  customer's  ability  to  pay  in 
determining  charges.  DOE  estimates  that 
the  total  program  costs  to  utilities  to  the 
year  1990  will  be  $251.7  million  (1980 
dollars),  while  the  projected  cost  to 
building  tenants  and  owners  for  the 
audit  and  selected  building 
modifications  will  be  $705.9  million.  It 
should  be  stressed  that  the  program  is 
entirely  voluntary  for  eligible  building 
owners  and  tenants. 

Related  Regulations  and  Actions 

Internal:  DOE  has  or  is  cooperating  in 
several  on-going  programs  which  also 
provide  energy  conservation  assistance 
to  homeowners.  These  programs  include 
(1)  existing  RCS  program  for  single- 
family  residences.  (2)  Low-Income 
Weatherization  Assistance  Program.  (3) 
Energy  Extension  Service,  and  (4)  State 
Energy  Conservation  Grant  Program. 

External:  Existing  State  laws  or 
regulations. 

Active  Goverrunent  Collaboration 

DOE  will  work  closely  with  interested 
States  to  prepare,  implement,  and 
monitor  State  Plans  for  this  program. 
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Timetable 

NPRM— November  1980. 
Final  Rule — March  1981. 
Regulatory  Analysis — Being  prepared. 

Available  Documents 

None. 

Agency  Contact 

lames  R.  Tanck,  Acting  Director 
Building  Conservation  Services 

Division 
Office  of  Solar  Energy  and 

Conservation 
Department  of  Energy 
1000  Independence  Avenue,  S.W. 
Mail  Stop  6H066 
Washington,  DC  20563 
(202)  252-9161 

DOE-CS 

Emergency  Building  Temperature 
Restrictions  {10  CFR  Part  490) 

L«gal  Authority 

The  Energy  Policy  and  Conservation 
Act.  §§  201(a)  and  (b).  42  U.S.C. 
§  6261(b)  e^seg. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  of  its 
widespread  impact  on  the  non- 
residential building  sector  and  its 
importance  as  a  nationwide  mandatory 
conservation  measure. 

Statement  of  Problem 

The  Emergency  Building  Temperature 
Restrictions  (EBTR)  were  implemented 
July  16. 1979.  after  die  President 
determined  that  the  United  States  was 
unable  to  rely  upon  imports  of  crude  oil 
to  meet  normal  demand  due  to 
international  instability.  Worldwide 
production  of  crude  oil  is  now  at  levels 
below  those  of  the  comparable  period 
last  year.  As  the  President  pointed  out  in 
the  proclamation  extending  the  Building 
Temperature  Restrictions  on  April  15. 
1980.  the  United  States  has  had  to 
terminate  crude  oil  imports  from  Iran 
and  is  experiencing  increased 
uncertainty  about  Sie  level  of  continued 
crude  oil  supplies  from  other  producing 
countries.  Actions  by  the  Soviet  Union 
In  Afghanistan  and  die  tensions 
between  Iraq  and  Iran  further  increase 
the  threat  to  the  stability  of  commerce  in 
the  Persian  Gulf. 

United  States  dependence  on  insecure 
crude  oil  imports,  which  have  rapidly 
increased  in  price,  has  substantially 
increased  our  inflation  rate  and  created 
a  major  adverse  impact  on  the  national 
economy.  Because  these  effects  are 
likely  to  be  of  significant  scope  and 
duration,  it  is  necessary  to  take  action 


which  will  help  forestall  additional 
shortages. 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  contains  provisions 
permitting  the  President  to  develop  and 
submit  to  Congress  standby  emergency 
energy  conservation  contingency  plans. 
Standby  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions,  was  transmitted  to 
Congress  on  March  1. 1979,  and 
approved  by  both  Houses.  The  plan  was 
implemented  by  Presidential 
proclamation  on  July  16, 1979,  due  to  a 
severe  energy  supply  disruption  caused 
by  events  in  Iran,  and  renewed  for  an 
additional  9  months  on  April  15, 1980. 

Savings  are  estimated  between 
200,000  to  400,000  barrels  per  day  oil 
equivalent,  about  25-percent  of  which 
can  be  translated  directly  into  barrels  of 
oil  saved,  principally  middle  distillates. 
By  saving  this  amount  of  energy.  EBTR 
may  help  to  alleviate  the  severity  of  the 
continuing  energy  crisis  faced  by  the 
Nation.  Additionally,  EBTR  has  helped 
complying  building  owners  and 
operators  to  develop  new  energy-saving 
modes  of  building  operation. 

EBTR  accomplishes  this  goal  by 
generally  requiring  that  thermostats  in 
most  nonresidential  buildings  be  set  no 
lower  than  78°  F.  for  cooling,  no  higher 
than  65°  F.  for  heating,  and  no  higher 
than  105°  F.  for  general  purpose  hot 
water.  The  regulations  also  require 
building  temperature  setbacks  during 
unoccupied  hours. 

Alternatives  Under  Consideration 

The  EBTR  regulations  permit  any 
State  or  political  subdivision  to  submit 
to  the  Department  of  Energy  (DOE)  for 
approval  a  comparable  plan  which 
could  include  temperature  limits  other 
than  those  provided  for  in  the  EBTR 
regulations,  in  addition  to  other  building 
energy  conservation  measures.  Such 
plans  have  already  been  approved  for 
New  Jersey.  Massachusetts,  and 
Houston,  Texas. 

Section  231  of  Title  II  of  die 
Emergency  Energy  Conservation  Act  of 
1979  (EECA)  (P.L.  96-102,  93  Stat.  757,  to 
be  codified  at  42  U.S.C.  8501)  requires 
that  EBTR  must  permit  a  State  or 
political  subdivision  to  include  in  any 
comparable  plans  procedures  permitting 
individual  building  owners  to  propose 
alternative  conservation  means  that  will 
achieve  at  least  as  much  energy  savings 
in  their  buildings  as  would  the 
temperature  restrictions  plan.  DOE  has 
published  an  amendment  to  the  EBTR 
regulations  bringing  them  into 
compliance  with  this  provision  of  EECA 
(10  CFR  Part  490). 

DOE  is  also  considering  publication  of 
an  amendment  which  would  permit  all 


building  owners  or  operators  to  comply 
with  the  regulations  through  alternate 
plans  which  would  conserve  as  much 
energy  as  would  adherence  to  the 
temperature  restrictions  alone.  Alternate 
means  would  not  be  restricted  to 
adjustments  in  heating,  ventilating  and 
air-conditioning  systems,  but  might 
include  any  changes  in  the  design, 
construction,  or  operatipn  of  the 
building  such  as  lighting  reduction, 
insulation,  weatherstripping,  installation 
of  control  systems,  hours  of  operation, 
etc.  This  will  afford  maximum  flexibility 
to  building  owners  and  operators  and 
give  retailers,  restauranteurs.  and  others 
the  chance  to  implement  strategies 
which  they  have  indicated  may  be  more 
appropriate  to  their  particular 
circumstances.  This  amendement  would 
be  designed  to  help  foster  creative  and 
innovative  approaches  to  energy- 
efficient  building  operation. 
Administration  of  the  program  would, 
however,  grow  more  complex  and 
costly,  and  the  alternate  plan  approach 
may  not  be  appropriate  to  short-term 
emergency  implementation  of  the  EBTR 
regulations  as  they  now  exist. 

The  emphasis  of  the  EBTR  program  is 
on  voluntary  public  compliance. 
Although  over  40,000  building 
inspections  have  been  conducted  by 
DOE  and  participating  States 
(demonstrating  approximately  an  80 
percent  compliance  rate),  inspectors 
have  concerned  themselves  primarily 
with  educating  the  public  and  assisting 
building  owners  in  bringing  their  i 

buildings  into  compliance,  rather  than        i 
stressing  enforcement  and  punitive 
action. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public: 
and  owners,  operators,  and  users  of 
approximately  2.8  million 
nonresidential  buildings,  including 
industrial/manufacturing  buildings, 
schools,  restaurants,  retail  stores, 
offices,  hotel/lodging  nonsleeping 
areas,  shopping  centers,  warehouses, 
and  retail  food  stores,  and  excluding 
the  sleeping  areas  of  hotels  and  other 
lodging  facilities,  health  care  facilities, 
elementary  schools,  nursery  schools, 
and  day  care  centers. 
Compliance  with  the  EBTR 
regulations  can  save  an  average  of  6 
percent  of  total  building  energy  use 
(with  consequent  reductions  in  utility 
bills),  although  this  figure  will  naturally 
vary  from  building  to  building. 

In  estimating  potential  fuel  savings, 
computer  simulations  of  building  energy 
usage  before  and  after  EBTR  were  used. 
These  building  models  were  based  on 
sensitivity  analyses  of  key 
characteristics  affecting  energy  savings. 
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such  as  infiltration  and  building  HVAC 
(heating,  ventilating,  air-conditioning) 
system  type.  Building  owners  and 
managers  will  become  more  conscious 
of  energy  conservation. 

Sununary  of  Costs 

Sectors  Affected:  DOE;  and  State 

energy  offices. 

The  costs  of  EBTR  are  primarily 
administrative.  Eight  million  dollars 
were  expended  over  the  first  9  months 
of  the  program  to  cover  grants  to  States 
for  inspections  and  public  education, 
and  DOE  regional  and  headquarters 
support.  This  included  funding  for 
program  analysis,  administrative  costs, 
printing  and  mailing  of  program 
manuals,  and  operation  of  a  toll-free 
EBTR  information  hotline. 

Related  Regulations  and  Actions 

Internal:  The  Standby  Federal 
Emergency  Energy  Conservation  Plan 
(10  CFR  Part  477,  February  7. 1980) 
developed  under  the  authority  of  EECA, 
contains  a  building  temperature 
measure  similar  to  EBTR. 

External:  Some  State  energy  offices 
are  considering  the  inclusion  of  building 
temperature  measures  in  State 
emergency  energy  conservation  plans 
being  developed  to  meet  the 
requirements  of  EECA. 

Active  Government  Collaboration 

DOE  has  been  working  with  over  75 
Federal  agencies  to  ensure  that  all 
Federal  buildings  are  in  compliance  with 
EBTR.  The  energy  conservation 
directors  of  each  of  these  agencies  have 
maintained  contact  with  DOE  and  have 
inspected  any  buildings  against  which 
public  complaints  have  been  lodged. 
The  General  Services  Administration, 
Departrment  of  Defense,  and  U.S.  Post 
Office,  the  three  Federal  agencies  with 
the  largest  building  populations,  are  in 
almost  daily  contact  with  DOE 
regarding  EBTR  enforcement  within 
their  jurisdictions.  DOE,  with  over 
122,000  buildings  covered  by  EBTR,  has 
conducted  inspections  of  64,000 
buildings  since  the  program  was 
implemented  in  July  1979. 

Timetable 

Final  Rule— November  1980. 
Available  Documents 

NPRM— 45  FR  35788,  May  27, 1980' 
Emergency  Building  Temperature 
Restrictions  Regulations,  10  CFR  Part 
490.  July  5, 1979. 

"How  to  Compy  with  Emergency 
Building  Temperature  Restrictions." 
Copies  may  be  obtained  by  writing  to 
the  Agency  Contact  listed  below  or 
calling  the  toll-free  Emergency 


Conservation  Service  HoUine:  (800)  424- 
9122  or  252-4950  (Washington,  DC). 
Emergency  Building  Temperature 
Restrictions  Docket  No.  CAS-RM-79- 
109.  Transcripts  of  all  public  hearings 
and  supporting  documents  are  available 
for  review  in  the  Freedom  of  Information 
Office.  Correspondence  should  be 
addressed  to:  Milton  Jordan,  Director. 
Freedom  of  Information  Office, 
Department  of  Energy,  1000 
Independence  Avenue.  S.W..  Room  5B- 
138,  Washington,  DC  20585. 

Agency  Contact 

Henry  G.  Bartholomew.  Acting 

Director 
Office  of  Emergency  Conservation 

Programs 
Conservation  and  Solar  Energy 
Department  of  Energy 
1000  Independence  Avenue.  S.W^. 
Washington.  DC  20585 
(202)  252-4966 

DOE-CS 

Energy  Conservation  Program  for 
Consumer  Products  Other  Tttan 
Automobiles  (10  CFR  Part  430*) 

Legal  Authority 

Energy  Policy  and  Conservation  Act, 
Tide  HI,  Part  B  P.L  94-163.  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act,  P.L.  95-619,  92 
Stat.  3257. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the  proposed 
rule  imposes  substantial  costs  on  the 
home  appliance  industry,  increases  the 
cost  of  appliances,  and  involves  energy 
conservation  issues  of  great  public 
interest. 

Statement  of  Problem 

Major  consumer  products  now  being 
manufactured  are  less  energy  efficient 
than  they  could  be.  DOE's  Conservation 
Program  for  Consumer  Products  Other 
Than  Automobiles  seeks  to  reduce 
energy  consumption  of  major  household 
consumer  products.  The  legal  authority 
establishes  13  product  categories  for 
review.  These  product  categories  are: 
refrigerators  and  refrigerator/freezers, 
dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers 
and  dehumidifiers,  central  air 
conditioners,  and  furnaces. 

The  legal  authority  also  allows  for  a 
14th  product  category  for  any  other  type 
of  consumer  product  classified  as  a 


covered  product  in  accordance  with 
§  322(b)  of  die  Act 

DOE  has  developed  test  procedures 
measuring  efficiency  levels  of  products 
covered  by  the  proposed  energy 
efficiency  standards.  These  standards 
will  establish  the  minimum  level  of 
energy  efficiency  that  the  manufacturer 
of  the  covered  product  must  achieve,  but 
will  not  prescribe  the  methods,  designs, 
processes,  or  materials  to  be  used  to 
achieve  the  particular  efficiency  level. 
The  Energy  Policy  and  Conservation  Act 
(EPCA)  further  directs  diat  DOE  design 
any  standard  it  issues  to  achieve  the 
maximum  improvement  in  energy 
efficiency  which  is  technologically 
feasible  and  economically  justified. 
Manufacturers  will  be  required  to  certify 
that  their  products  are  on  conformance 
with  the  standards  by  testing  them  in 
accordance  with  DOE  test  procedures 
before  they  can  place  such  products  on 
the  market 

Alternatives  Under  Consideration 

The  major  alternatives  considered  for 
each  covered  product  were  labeling, 
rebates,  tax  incentives,  consumer 
education,  prescriptive  standards, 
voluntary  programs,  and  no  regulation. 

Each  of  these  alternatives  has  been 
evaluated  relative  to  achieving  the 
mandate  of  Congress,  and  other  related 
policy  objectives. 

We  considered  the  alternative  of 
labeling  as  the  primarj-  action  of  DOE  to 
be  inappropriate  because  Congress  has, 
in  the  Act,  mandated  the  establishment 
of  a  labeling  program  by  the  Federal 
Trade  Commission  (FTC).  FTC's  labeling 
program  requires  that  eight  of  the  13 
covered  products  be  labeled  to  reflect 
average  annual  operating  costs  or 
energy  efficiency  ratings.  These  costs 
are  based  on  Federal  test  procedures 
developed  by  DOE. 

We  determined  that  the  alternative  of 
providing  consumer  rebates  for 
purchase  of  more  energy  efficient 
products  would  involve  unnecessary 
expenditure  of  Federal  funds.  Since  the 
consumer  is  the  ultimate  benefactor 
with  regard  to  net  cost  savings  resulting 
from  increased  energy  efficiency,  a 
rebate  to  the  consumer  would  serve  only 
to  further  increase  the  consumer's 
economic  benefit.  In  addition,  a  rebate 
would  be  provided  to  consumers  who 
would  have  purchased  more  efficient 
products  without  further  stimulus  as 
well  as  to  those  whose  behavior  would 
be  altered  by  the  incentive.  The  fength 
of  time  over  which  the  rebate  would  be 
extended  was  also  a  factor  in  rejecting 
this  alternative.  A  long-term  program 
could  be  very  costly,  while  a  short-term 
program  may  not  achieve  lasting 
benefits. 
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DOE  also  considered  the  alternative 
of  providing  tax  incentives  for 
purchasing  or  manufacturing  energy 
efficient  products.  Many  of  the  same 
problems  that  we  anticipated  in  the 
rebate  alternative  are  also  pertinent  to 
this  alternative.  In  both  programs,  the 
majority  of  the  associated  costs  would 
be  borne  by  the  Federal  Government, 
i.e.,  distributed  among  all  taxpayers, 
while  the  benefits  would  be  derived 
only  by  the  purchasers  of  covered 
products.  Thus,  on  an  individual-by- 
individual  basis,  the  costs  would 
outweight  the  benefits  for  those 
taxpayers  who  do  not  purchase  the 
covered  products. 

DOE  has  not  rejected  the  alternative 
of  a  consumer  or  public  education 
program.  Rather,  DOE  believes  that  a 
strong,  viable  education  program  is  an 
important  facet  of  any  approach 
undertaken  to  achieve  energy  efficiency 
of  the  covered  products.  DOE's 
education  program  will  focus  on 
educating  consumers  to  read  energy 
efficiency  labels  when  purchasing 
covered  products,  and  on  the  most 
energy  efficient  use  of  the  covered 
products.  The  concept  of  energy 
efficiency  does  not  only  relate  to  the 
design  of  a  product,  but  also  to  how  the 
product  is  used.  The  benefits  of  a  well- 
designed  energy  efficient  product  may 
be  completely  lost  if  users  are  not  aware 
of  how  to  operate  and  maintain  the 
product  to  achieve  the  desired 
performance.  For  example,  some 
refrigerators  provide  an  antisweat 
healer  to  use  during  damp  or  humid 
weather.  Proper  use  of  the  heater  will    . 
reduce  energy  consumption  of  the        ^^ 
refrigerator. 

Other  alternatives  that  DOE 
considered  include  the  possibility  of 
prescriptive  standards  based  on  specific 
energy  efficient  design  elements  rather 
than  the  proposed  performance 
standards.  We  rejected  this  approach 
because  of  the  potential  for  reducing 
manufacturers'  options  to  use  innovative 
technology  to  achieve  the  energy 
efficiency  requirements. 

The  original  version  of  the  Act  (EPCA, 
P.L.  94-163)  called  for  the  industry  to  set 
up  voluntary  energy  efficiency  targets 
for  the  covered  products.  Congress 
specifically  changed  this  section  when 
amending  the  Act  to  provide  for 
immediate  establishment  of  Federal 
standards.  DOE  rejected  the  voluntary 
program  in  order  to  achieve  energy 
efficient  products  as  rapidly  as  possible. 

The  "no  regulation"  alternative 
assumes  that  standards  are  not 
implemented  for  any  of  the  covered 
products.  If  DOE  chooses  this 
alternative,  some  energy  efficiency 
improvements  would  result  in  the 


covered  products  because  of  State  ■— 
regulations,  and  labeling  programs, 
vojuntary  industry  certification,  and 
increasing  interest  by  consumers  in 
energy  efficiency  as  energy  costs  rise. 
However,  these  increases  would  be 
much  less  than  the  levels  that  would  be 
obtained  with  minimum  energy 
efficiency  standards.  Thus,  relative  to 
the  proposed  standards,  this  alternative 
would  result  in  smaller  energy  savings 
and  reduced  progress  toward  national 
energy  self-sufficiency. 

DOE  proposes  to  require  industry  to 
meet  a  prescribed  performance  standard 
rather  than  a  specific  design  standard, 
leaving  the  manufacturer  free  to  find  the 
most  cost  effective  means  of  compliance 
while  maintaining  the  desired  level  of 
overall  quahty. 

Summary  of  Benefits 

Sectors  Affected;  Manufacturers  and 
users  of  major  household  appliances: 
and  the  general  public. 

The  improvement  of  consumer 
product  efficiencies  will  decrease  the 
amount  consumers  pay  on  their  monthly 
utility  bills  and  the  overall  amount  of 
energy  consumed  in  the  Nation.  We  also 
expect  that  implementation  of  Federal 
standards  will  accelerate  adoption  of 
high  efficiency  consumer  products  by  10 
years.  Standards  will  be  effective 
beginning  in  1981.  All  products  below 
the  prescribed  level  of  standards  will  be 
eliminated.  Energy  savings  are 
estimated  at  between  13.4  quadrillion. 
British  thermal  units  (Btu's)  and  24.1 
quadrillion  Btu's  over  the  period  1982 
..through  2005.  The  discounted  value  of 
these  energy  savings  will  be  between 
$18.8  and  $24.4  billion,  in  1975  dollars. 
For  the  year  2000.  annual  energy  savings 
are  expected  to  be  between  0.8 
quadrillion  Btu's  and  1.9  quadrillion 
Btu's.  This  translates  to  energy  savings 
in  the  range  of  376,000  to  993,000  barrels 
of  oil  equivalent  per  day  by  the  year 
2000. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

major  household  appliances;  and 

users  of  these  appliances. 

The  costs  resulting  from 
implementation  of  the  program  will  be 
borne  by  consumers  in  the  form  of 
increased  consumer  product  prices.  This 
cost  over  the  1982  through  2005  period  is 
expected  to  be  between  $8.3  and  $11.1 
billion  in  discounted  1975  dollars. 
However,  the  overall  program  will  have 
a  positive  net  present  value  between 
$10.5  and  $13.3  billion. 

Adverse  impacts  will  be  minimized 
because  we  will  prescribe  separate 
standards  for  each  category  of  consumer 


products.  This  allows  the  Federal 
Government  to  maximize  benefits  while 
minimizing  burdens  in  a  more  judicious 
manner. 

Strong,  more  technologically 
sophisticated  firms  are  not  expected  to 
be  severely  burdened.  The  greatest 
potential  for  near-term  adverse  impacts 
to  manufacturers  will  be  for  those  which 
produce  air  conditioning  and 
refrigeration  products.  "The  overall 
competitive  effect  of  standards  is 
expected  to  be  a  slight  increase  in 
concentration  in  this  300-firm  industry. 

Burdens  on  manufacturers  will  be 
kept  to  a  minimum  through  careful 
consideration  of  potential  impacts.  In 
addition,  firms  with  sales  under  $8 
million  are  allowed  exemption  from 
standards  for  2  years  following 
promulgation,  upon  successful  petition 
to  the  Federal  Government. 

Related  Regidations  and  Actions 

Internal:  Energy  Performance       ' 
Standards  for  New  Buildings.  ' 

Residential  Conservation  Service 
Program. 

External:  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings/Department  of  Housing  and 
Urban  Development. 

Federal  Trade  Commission  Appliance 
Labeling  Program. 

Active  Government  Collaboration 

Federal  Trade  Commission  and 
National  Bureau  of  Standards.  ! 

Timetable 

Final  Rule  for  Nine  Products — ^January 

1981. 
NPRM  for  Four  Products — March  1981. 
Final  Rule  for  Four  Products — 

November  1981. 

Available  Documents 

Draft  Regulatory  Analysis. 

Test  Procedures: 

Refrigerators,  Refrigerator-freezers — 
42  FR  46140.  September  14. 1977. 

Freezers— 42  FR  46140.  September  14. 
1977. 

Dishwashers — 42  FR  39964.  August  8. 
1977. 

Clothes  Dryers — 42  FR  46140. 
September  14. 1977:  45  FR  46762,  July  10. 
1980. 

Water  Heaters — 42  FR  54110,  October 
4. 1977:  43  FR  48986.  October  19. 1978;  44 
FR  52632,  September  7, 1979. 

Room  Air  Conditioners — 42  FR  27896, 
June  1. 1977;  45  FR  2632,  January  11.    | 
1980. 

Home  Heating  Equipment — not 
including  Furnaces,  43  FR  20108.  May  10. 
1978. 

Television  Sets — 42  FR  46140. 
SeptemberJ4. 1977. 


Kitchen  Ranges  and  Ovens — 42  FR 
20106,  May  10. 1978. 

Clothes  Washers— 42  FR  49802. 
September  28. 1977. 

Humidifiers  and  Dehumidifiers — 42  FR 
55599,  October  18. 1977. 

Central  Air  Conditioners,  including 
Heat  Pumps— 42  FR  60150.  November  25. 
1977;  44  FR  76700.  December  27. 1979. 

Furnaces— 43  FR  20108.  May  10. 1978; 
45  FR  53714.  August  12. 1980. 

NPRM  Regarding  Provisions  for  the 
Waiver  of  Consumer  Product  Test 
Procedures.  45  FR  14188,  March  4. 1980. 

Sampling  Requirements  of  Consumer 
Products  Test  Procedures — 44  FR  22410. 
April  13. 1979. 

Public  conunents  (including  comments 
from  public  hearing  held  August  1980). 

Representative  Average  Unit  Cost  of 
Electricity,  Natural  Gas.  No.  2  Heating 
Oil.  and  Propane — 44  FR  37534,  June  27. 
1979. 

Standards: 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products— 44  FR  49,  January  2, 1979. 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Four  Types  of  Consumer 
Products — 44  FR  72276,  December  13. 
1979. 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Heat  Pumps — 45  FR  5602. 
January  23. 1980. 

NPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products— 45  FR  43976.  June  30, 1980. 

Agency  Contact 

James  A.  Smith.  Chief 

Consumer  Products  Efficiency  Branch 

Conservation  and  Solar  Energy 

Department  of  Energy 

1000  Independence  Avenue,  N.W. 

Room  GH-065 

Washington,  DC  20585 

(202) 252-9127 

DOE-CS 

Energy  Performance  Standards  for 
New  Buildings 

Legal  Authority 

Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976,  42  U.S.C. 
§§6831-6840;  Department  of  Energy 
Organization  Act.  §  304.  42  U.S.C.  !  7101 
el  seq. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  it 
imposes  significant  costs  on  the  building 
and  residential  housing  industries,  and 
because  it  involves  energy  conservation 
issues  of  great  public  interest. 


Statement  of  Problem 

The  problem  of  energy  shortages  can 
be  addressed  by  a  number  of 
conservation  measures.  The  intent  of 
this  regulation  is  to  reduce  the  amount 
of  energy  consumed  in  new  buildings. 
One-third  of  all  energy  consumed  in  the 
U.S.  is  used  in  buildings.  Inefficient 
building  designs  and  equipment  waste 
about  40  percent  ot  this  energy. 

The  Department  of  Energy  (DOE)  is 
developing  design  energy  consumption 
budget  levels,  measured  in  units  of 
British  Thermal  Units  (Btu's)  of  design 
energy  consumption  per  square  foot  of 
floor  space  per  year  (Btu/sq.  ft./yr.). 
These  design  energy  budgets  will  take 
into  account  the  differences  in  energy 
consumption  required  by  climate  and  by 
different  building  functions.  This 
regulation  will  require  all  new  buildings 
to  be  designed  not  to  exceed  the 
corresponding  energy  budget. 

Buildings  which  meet  these  energy 
budgets  will  consume  about  45  percent 
less  energy  than  recently  constructed 
buildings.  This  will  mean  aggregate 
energy  savings  of  26  quadrillion  Btu's 
through  the  year  2000,  in  addition  to^e 
other  energy  saving  programs  under 
consideration. 

In  the  NPRM  (44  FR  68120,  November 
28, 1979),  Proposed  Building  Energy 
Performance  Standards  are  expressed  in 
Btu's  per  square  foot  and  are  multiplied 
by  "weighting  factors"  to  account  for  the 
different  values  of  fuels.  The 
measurement  of  design  energy  is  made 
using  a  Standard  Evaluation  Technique. 

Alternatives  Under  Consideration 

(A)  Revising  the  building 
classification. 

(B)  Replacing  the  "Weighting  Factors" 
with  dual  site  budgets. 

(C)  Adding  alternate  evaluation 
techniques  to  the  list  of  certified 
evaluation  tools. 

(D)  Adding  ''certified  equivalent 
energy  codes"  as  an  alternative  means 
of  complying  with  the  Standard. 

Also,  an  examination  of  non- 
regulatory  approaches  to  achieving  the 
Standards  has  been  conducted  and  is 
now  being  refined. 

Summary  of  Benefits 

Sectors  Affected:  The  building 
industry  (architectural  services, 
construction,  and  manufacturing  of 
construction  materials):  buildings 
workers  (professional,  management, 
skilled,  and  operative):  the  building 
market  (realtors,  purchasers,  and 
users  of  buildings):  and  the  general 
public. 

Single  family  residential  buildings 
designed  to  comply  with  the  proposed  ' 


Standards  should  use  between  22 
percent  and  51  percent  less  energy  than 
current  practice.  Commercial  and 
multifamily  residential  buildings 
complying  with  the  standards  should 
use  between  17  percent  and  52  percent 
less  energy.  Economic  impacts  are 
small,  i.e.,  at  a  10  percent  real  discount 
rate  (which  adjusts  for  the  effects  of 
inflation),  the  Standards  may.  by  1991. 
increase  the  Gross  National  Product  by 
0.1  percent,  increase  employment  by  1.0 
percent,  and  improve  the  balance  of 
trade  by  5  percent.  The  building  industry 
could  benefit  by  increased  demand  for 
their  services. 

Summary  of  Costs 

Sectors  Affected:  The  building 
industry  (architectural  services, 
construction,  and  manufacturing  of 
construction  materials):  the  building 
market  (realtors,  purchasers,  and 
users  of  buildings);  DOE;  HUD:  and 
State  and  local  governments. 
As  a  result  of  the  standards,  the  cost 
of  new  commercial  buildings  is  expected 
to  increase  about  2.5  percent.  The  cost 
of  new  residential  buildings  is  estimated 
to  increase  $.75  to  $1.00  per  square  foot 
or  $1,200  to  $1,600  for  a  1,600  square  foot 
one-story  home.  The  added  cost  to 
enforce  the  Standards  varies  with  the 
method  used  to  implement  the 
standards,  but  assuming  State  and  local 
governments  choose  to  make  existing 
pode  mechanisms  equivalent,  we 
estimate  that  the  enforcement  costs  for 
Federal,  State,  and  local  governments 
will  be  $55  million. 

Related  Regulations  and  Actions 

Internal:  DOE  is  developing  a  Model 
Building  Energy  Code  which  translates 
the  Standards  into  code  language. 

External:  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings.  Department  of  Housing  and 
Urban  Development  (HUD):  Minimum 
Property  Standards  for  Multifamily 
Dwellings:  HUD  Handbook  4910. 
Revision  5.  April  1977;  Proppsed 
Increase  in  Thermal  Insulation 
Requirements  for  the  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings.  43  FR  17371,  April  24, 1978: 
Farmers  Home  Administration,  Form 
424.1;  7  CFR  Part  1804,  Subpart  A. 
Appendix  D,  Construction  Standards. 

Active  Government  Collaboration 

The  Department  of  Housing  and 
Urban  Development  and  National 
Bureau  of  Standards  are  actively 
involved  in  the  development  program. 

Timetable 

NPRM— August  1981. 

Public  Comment  Period — Will  follow 
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NPRM. 
Final  Rule— April  1983. 

Available  Documents 

In  support  of  this  proposed  rule,  the 
Department  has  developed  ten 
Technical  Support  Documents.  These 
documents  provide  detailed  information 
on  important  aspects  of  the  proposed 
rule  and  are  referred  to  throughout  the 
preamble.  All  documents  may  be 
obtained  from  the  National  Technical 
Information  Service.  5285  Port  Foyal 
Road,  Springfield,  VA  22150,  and  the 
Technical  Information  Center,  Oakridge 
National  Laboratory,  P.O.  Box  62, 
Oakridge,  TN  37830. 


Tech- 
nical 
Sup- 
port 
Docu- 
menl 
Num- 
ber 


Title 


Adminis- 
trative 
Record 

Number 


'  The  Standard  Evaluation  Technique 

2    Statistical  Analysis 

3  Energy  Budget  Levels  Selection 

* Weigtiimg  Factors 

5 Standard  BuKdmg  Operating  Conditions  . 

6 DraH  Regiilaloiy  Analysis'. 

7  Draft  Environmental  Impact  Staterttent  ... 

8    Economic  Analysis 

9  Passive  i  Active  Solar  Heating  Analy- 

sis. 

10 Climate  Classification  Analysis 


956100 
9562.00 
9563.00 
9564.00 
9565.00 
9566.00 
9567.00 
9568.00 
9569.00 

9570.00 


Additional  documents  are  the  phase 
one/base  data  for  the  Development  of 
Energy  Performance  Standards  for  New 
Buildings  (Final  Report,  PB-286  898; 
Climatic  Classification,  PB-286  900;  Data 
Collection,  PB-286  902;  Residential  Data 
Collection  and  Analysis,  PB-286  899; 
Data  Analysis;  PB-286  901;  Building 
Classification,  PB-286  904;  and  Sample 
Design.  PB-286  903),  January  12, 1978. 

ANPRM-^3  FR  54512,  November  21, 
1978. 

NPRM— 44  FR  68120,  November  28. 
1979. 

Draft  Final  Environmental  Impact 
Statement.  Building  Energy  Performance 
Slanddrds  (DOE.  April  1980). 

Draft  Regulatory  Analysis. 

Agency  Contact 

James  L.  Binkley 

Buildings  and  Community  Systems 

Division 
Office  of  Solar  and  Conservation 
U.S.  Department  of  Energy 
Forrestal  Building 
Washington.  DC  20585 
(202) 252-9213 


DOE-CS 

Federal  Price  Support  Loan  Program 
for  Energy  from  Municipal  Waste 
Resource  Recovery  Facilities  (10  CFR 
Part  485) 

Legal  Authority 

Energy  Security  Act  (ESA)  Title  II. 
Subtitle  B,  P.L.  96-294. 

Reason  for  Including  This  Entry 

The  regulations  to  be  developed  by 
DOE  will  establish  policy  and  set  forth 
procedures  whereby  municipalities  may 
submit  applications  for  price  support 
loans  for  energy  produced  and  sold  by 
municipal  waste  resource  recovery 
facilities.  These  regulations  are 
precedent-setting.  The  regulations  will 
be  issued  in  two  phases. 

Statement  of  Problem 

In  1980,  approximately  156  million 
tons  of  municipal  solid  waste  and  dry 
sewage  sludge  solids  are  potentially 
available  for  energy  recovery.  Should  all 
these  wastes  be  utilized  for  energy 
production,  they  could  produce  the 
equivalent  of  over  200  million  barrels  of 
oil  annually. 

In  addition  to  municipal  solid  waste, 
about  14  million  barrels  of  oil  equivalent 
are  potentially  recoverable  from  the  30 
million  tons  of  process  wastes  generated 
by  U.S.  industry  annually.  Also, 
appreciable  amounts'  of  energy  can  be 
conserved  through  waste  materials 
recycling  processes.  The  magnitude  of 
the  potential  energy  production  from  all 
facets  of  wastes  indicates  that  resource 
recovery  systems  could  make  a  major 
contribution  to  national  energy  goals. 

The  proposed  rulemaking' will  provide 
inducements  to  recover  a  substantial 
portion  of  the  energy  potential  of  solid 
and  industrial  process  wastes.  The 
initial  phase  of  the  regulations  (phase  1) 
will  establish  the  components  for  setting 
the  amount  of  price  support  loans.  The 
main  regulations  (phase  2)  will  cover  the 
remaining  components  of  the  price 
support  loan  program,  including 
procedures  for  filing  applications, 
criteria  for  project  eligibility  and 
approval,  deadlines  for  filing,  etc. 

A  price  support  loan  program  for 
municipal  wasle-to-energy  systems 
could  encourage  projects  to  go  forward 
that  might  otherwise  be  deferred 
because  projected  initial  project  costs 
resulted  in  disposal  fees  that  were  not 
competitive  with  the  prevailing  costs  of 
landfill  at  the  time  the  project  was 
initiated.  A  price  support  loan  affects 
the  operational  costs  of  a  plant,  having 
the  effect  of  reducing  the  disposal  fee. 
Without  a  price  support  loan  in  the  early 
years,  a  project  with  a  high  initial 


disposal  fee  might  not  go  forward 
despite  its  economic  feasibility  when 
calculated  on  a  life  cycle  basis. 

Alternatives  Under  Consideration 

DOE  is  considering  several  options  for 
the  application  of  proposed  price 
support  loans.  These  include  support 
based  upon  the  quality  of  product,  the 
quantity  of  product,  the  unit  price 
received  for  product,  and  full  or  partial 
purchase  of  product  by  the  Federal      i 
Government. 

DOE  is  also  considering  other 
mechanisms  for  support  of  municipal 
solid  waste  energy  recovery  projects  as 
specified  in  the  Energy  Security  Act. 
These  mechanisms  include  loan 
guarantees,  construction  loans,  and 
price  guarantees. 

Summary  of  Benefits 

Sectors  Affected:  Municipalities, 
counties,  and  special  authorities 
(State  and  local);  private  industries  in 
the  role  of  energy  buyers,  waste 
disposers  or  project  developers;  ,, 

investor-owned  and  municipally-        | 
owned  utilities  and  their  customers; 
investment  banking  companies  and 
fmancial  underwriters;  waste 
processing  equipment  and  systems 
manufacturers,  and  wholesale  and 
retail  traders;  project  engineering 
consultants;  consumers  of  petroleum 
products;  and  the  general  public. 
This  regulation  will  significantly 
accelerate  municipal  waste 
reprocessing.  Although  these 
technologies  may  be  economically 
marginal  today,  on  a  life-cycle  basis 
they  are  attractive  and  will  reduce  our 
vulnerability  to  petroleum  supply 
disruptions. 

The  proposed  regulation  will  tend  to 
reduce  costs  and  prices  of  end  products 
from  municipal  waste  reprocessing 
facilities  for  individual  levels  of 
government,  industries,  and  regions,  in 
addition  to  contributing  to  the 
displacement  of  a  significant  amount  of 
fossil  fuels,  primarily  oil,  this  regulation 
also  has  the  effect  of  creating  both 
construction  and  permanent  jobs.  The 
facilities  assisted  under  this  price 
support  program  will  also  divert 
municipal  wastes  from  landfills  and 
reduce  the  volume  for  ultimate  disposal 
by  communities  by  85  to  95  percent. 
Pollution  of  ground,  water,  and  air  will 
be  significantly  reduced. 

Summary  of  Costs 

Seclors  Affected:  The  Federal 
Government. 

The  total  Federal  assistance  available 
under  this  program  is  $160  million. 
Existing  facilities  may  apply  for  a  5-year 
price  support  loan;  new  projects  may 


apply  for  a  7-year  loan.  No  payment  can 
be  based  on  a  unit  value  of  support 
greater  than  $2.00  per  thousand  Btu's 
(MBtu)  of  energy  produced  and  sold. 
Beginning  in  the  second  year,  the 
amount  of  the  loan  declines  in  each 
succeeding  year,  to  zero  at  the  end  of 
the  5-  or  7-year  loan  term.  For  example, 
with  a  7-year  loan,  the  payment  in  year 
2  would  equal  the  per  unit  value 
multiplied  by  %;  in  year  3  the  proportion 
delines  to  Vt;  etc.  Repayment  begins  in 
year  8. 

Related  Regulations  and  Actions 

Internal:  Urban  Waste  Demonstration 
Facilities  Guarantee  Program  (10  CFR 
495). 

Municipal  Waste  Reprocessing 
Demonstration  Program  Facilities 
Evaluation  and  Assessment  Guidelines 
(10  CFR  492). 

Loan  Guarantee  for  Alcohol  Fuels 
Biomass  Energy  and  Municipal  Waste 
Energy  Programs  (10  CFR  Part  799). 
Proposed  August  19, 1980. 

External:  None. 

Active  Government  Collaboration 

Environmental  Protection  Agency; 
Department  of  Commerce. 

Timetable 

NPRM  (Phase  2)— November  1980. 
Public  Comment  Period  (Phase  1) — 

November/December  1980. 
Final  Rule  (Phase  1  and  2) — January/ 

February  1981. 

Available  Documents 

NPRM  (Phase  1)— 45  FR  63822, 
September  25. 1980. 

Public  comments  (Phase  1  public 
comment  period  was  September/ 
October  1980)  and  comments  from  Phase 
1  public  hearing  (October  14, 1980)  are 
available  from  Agency  Contact. 

Environmental  Assessment,  July  19, 
1979;  this  document  can  be  obtained 
from  Room  lF-059, 1000  Independence 
Avenue,  S.W..  Washington.  DC  20585, 
(202)  252-9397. 

Agency  Contact 

Donald  K.  Walter.  Acting  Director 
-  Energy  from  Municipal  Waste 
Office  of  Conservation  and  Solar 

Energy 
M.S.  lH-031,  Room  lE-276 
1000  Independence  Avenue.  S.W. 
Washington.  DC  20585 
(202)  252—9397 


DOE-CS 

Standby  Federal  Emergency 
Conservation  Plan  (10  CFR  477) 

Legal  Authority 

The  Emergency  Energy  Conservation 
Act  of  1979,  Title  II,  P.L.  96-102,  93  Stat. 
757.  to  be  codified  at  42  U.S.C.  §  8501. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
issues  this  rule  to  conform  to  the 
requirements  of  the  Emergency  Energy 
Conservation" Act  of  1979  (EECA).  The 
Standby  Federal  Emergency  Energy 
Conservation  Plan  (the  Federal  Plan)  is 
one  element  in  the  framework  provided 
by  EECA  for  a  coordinated  national 
response  to  a  severe  energy  supply 
interruption. 

State  of  Problem 

Serious  disruptions  due  to  continued 
high  dependence  on  insecure  crude  oil 
imports  have  occurred  recently  in  the 
gasoline  and  diesel  fuel  markets  of  the 
United  States.  Because  it  is  likely  that 
such  disruptions  could  recur,  and  urgent 
need  exists  for  Federal.  State,  and  local 
governments  to  establish  emergency 
energy  conservation  measures  for 
gasoline,  diesel  fuel,  home  heating  oil 
(middle  distillates),  and  other  energy 
sources  which  may  be  in  scarce  supply. 

The  EECA,  passed  by  Congress  on 
November  5, 1979,  provides  the 
framework  for  national,  statewide,  and 
local  responses  to  serve  energy  supply 
disruptions.  Under  the  terms  of  the  Act, 
if  the  President  finds  that  a  "severe 
energy  supply  interruption"  exists  or  is 
imminent,  or  that  actions  are  necessary 
to  restrain  domestic  energy  demand 
under  the  terms  of  international  energy 
agreements,  he  may  establish 
emergency  energy  conservation  targets 
for  the  Nation  generally,  and  for  each 
affected  energy  source  (e.g.,  gasoline). 
Within  45  days  from  the  publication  of 
the  targets,  the  Act  requires  States  to 
submit  to  DOE  emergency  conservation 
plans  containing  measures  designed  to 
meet  or  exceed  the  energy  savings 
targeted  by  the  President.  Section  213  of 
the  Act  requires  that  DOE  establish  a 
Standby  Federal  Emergency  Energy 
Conservation  Plan  containing  measures 
designed  to  reduce  the  consumption  of 
targeted  energy  sources.  If,  after  a 
period  of  not  less  than  90  days,  a  State 
is  not  substantially  meeting  its  target, 
and  a  shortage  of  8  percent  or  greater  of 
the  targeted  energy  source  will  persist 
for  an  additional  60  days,  the  President 
may  impose  upon  the  State  all  or  a 
portion  of  the  measures  contained  in  the 
Federal  Plan. 


Because  the  transportation  sector 
accounts  for  almost  one-half  of  the 
Nation's  petroleum  consumption,  and 
the  greatest  potential  for  fuel  savings 
within  this  sector  is  related  to  the  use  of 
passenger  automobiles.  DOE  gave 
primary  emphasis  in  the  Federal  Plan  to 
measures  whicLare  designed  to  reduce 
the  demand  for  gasoline  and  other  motor 
fuels.  However,  DOE  included  one  non- 
motor  fuel  measure  (mandatory  building 
temperature  restrictions)  because  it  has 
already  demonstrated  the  potential  for 
savings  of  200,000  to  400.000  barrels  per 
day  of  oil  equivalent. 

Several  of  the  measures  referred  to 
above  are  interim  final  rules,  while 
others  are  proposed  rules.  Included  in 
the  interim  final  rules  are: 

1.  Public  information  measures, 
intended  to  inform  motorists  about  fuel 
conser\'ation  actions  they  can  take, 
including  efficient  operation  and 
maintenance  of  vehicles,  alternative 
means  of  travel,  and  trip  planning. 
Additionally,  the  rules  require  gasoline 
station  owners  to  have  available 
working  air  pumps  and  tire  pressure 
gauges  and  informative,  prominently 
displayed  signs  regarding  the  energy 
efficiency  of  proper  tire  pressure; 

2.  Minimum  automobile  fuel  purchase 
restrictions,  which  set  forth  restrictions 
on  any  minimum  gasoline  purchase 
scheme  implemented  under  Federal 
authority  (i.e..  the  minimum  amount  of 
gasoline  which  may  be  purchased  for  a 
vehicle  with  8  or  more  cyclinders  shall 
be  $7.00,  and  for  vehicles  with  fewer 
then  8  cylinders,  the  minimum  amount 
shall  be  $5.00); 

3.  Odd-even  motor»fuel  purchase 
restrictions,  which  set  forth  restrictions 
on  any  odd-even  gasoline  purchase 
program  adopted  by  the  Federal 
Government; 

4.  Portions  of  the  employer-based 
commuter  and  travel  measure,  which 
requires  private  and  public  employers  of 
a  certain  size  to  undertake  measures  to 
encourage  the  use  of  energj'-efficient 
modes  of  transportation  by  their 
employees  in  commuting  to  work; 

5.  Speed  Umit  enforcement  measures, 
which  require  States  to  increase 
immediately  the  compliance  level  for  the 
55  mph  speed  limit,  and  take  additional 
steps  to  reduce  speed  limits  depending 
on  the  severity  of  the  shortage. 

6.  Mandatory  temperature  restrictions, 
which  prescribe  thermostat  levels  for 
heating,  cooling,  and  hot  water  in  most 
nonresidential  buildings. 

Included  as  proposed  rules  are: 
1.  Portions  of  the  employer-based 
commuter  and  travel  measure,  including 
employer  subsidization  of  employees' 
cost  for  mass  transit,  and  "work-at- 
home"  arrangements: 
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2.  The  compressed  workweek 
measure,  requiring  all  but  exempted 
Government  and  business  activities  to 
reduce  their  work  week  by  one  day;  and 

3.  The  vehicle  use  sticker  measure, 
which  prohibits  the  operation  of  certain 
motor  vehicles  on  either  one.  two.  or 
three  preselected  days  of  the  week. 

Most  of  the  measures  are  much  more 
intricate  than  can  be  captured  in  this 
brief  analysis.  DOE  suggests  the  Federal 
Plan  be  read  in  order  to  gain  a  better 
appreciation  of  each  measure.  In 
addition  to  the  demand  reduction 
measures,  the  Federal  Plan  also  contains 
a  section  which  describes  the  contents, 
review,  and  approval  of  State 
emergency  conservation  plans. 

Alternatives  Under  Consideration 

The  Act  requires  that  DOE  develop 
emergency  conservation  measures 
designed  to  reduce  the  public  and 
private  demand  for  certain  fuels  in  the 
event  of  an  energy  supply  emergency. 
The  legislation  also  establishes  criteria 
to  judge  the  suitability  of  various 
measures  for  inclusion  in  the  Plan. 

Demand  reduction  measures  may  be 
implemented  by  Federal,  State,  or  local 
government  officiais.  Measures  may  be 
voluntary  or  mandatory,  designed  to 
achieve  three  goals:  a  reduction  in 
energy  use  through  a  reduction  in 
product  or  service  output;  improvements 
in  efficiency  which  will  reduce  the 
energy  required  for  the  same  output;  and 
switching  from  a  fuel  in  short  supply  to 
one  that  is  more  abundant. 

DOE  employed  a  systematic  process 
in  selecting  demand  restraint  measures 
for  inclusion  in  the  Federal  Plan.  First, 
we  analyzed  the  specific  characteristics 
of  U.S.  energy  demand  in  order  to 
ascertain  which  sectors  were  likely  to 
experience  the  most  severe  impact  of  an 
energj-  supply  interruption.  Next,  we 
analyzed  past  shortages  and  devised 
demand  restraint  measures  to  meet  a 
probable  future  shortage.  We  reviewed 
existing  literature  and  surveyed  the 
measures  already  in  operation  in 
various  States  to  develop  a  catalogue  of 
measures  for  inclusion  in  the  Federal 
plan.  Finally,  we  subjected  these 
measures  to  an  increasingly  rigorous 
review  to  eliminate  those  which 
conflicted  with  statutory  requirements. 
Other  reasons  for  eliminating  measures 
included  their  relatively  minor  energy 
savings,  or  their  perceived  unacceptable 
impacts  on  public  health,  the  national 
economy,  and  the  environment. 
However,  some  measures  not  selected 
for  inclusion  within  the  Federal  Plan 
may  well  be  appropriate  for  inclusion  in 
State  plans  in  States  where  they  could 
result  in  significant  energy  savings  and 
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could  be  readily  enforced.  Examples  of 
these  measures  are: 

1.  school  schedule  modification; 

2.  electricity  end-user  measures; 

3.  electric  utility  conservation 
measures; 

4.  commercial  and  industrial  boiler 
efficiency  improvements; 

5.  industrial  and  utility  fuel  switching; 

6.  reductions  of  lighting  energy  use; 
and 

7.  building  insulation  and 
weatherization  measures. 

Because  the  transportation  sector 
accounts  for  nearly  one-half  of  the 
Nation's  average  daily  consumption  of 
petroleum  products,  we  targeted  this 
sector  for  concentration  in  the  Federal 
Plan.  The  greatest  potential  for  fuel 
savings  in  transportation  exists  in  the 
use  of  gasoline  in  passenger 
automobiles,  which  now  account  for 
more  than  50  percent  of  all 
transportation  energy  consumption 
these  reasons,  all  but  one  of  the 
measures  contained  in  the  Federal  Plan 
address  the  consumption  of  gasoline  and 
motor  fuels. 

Summary  of  Beneflts 

Sectors  Affected:  All  sectors  of  the 
economy,  particularly  transportation 
related  industries;  and  the  general 
public. 

The  benefits  accruing  from  the 
Federal  Plan  are  difficult  to  measure 
because  it  is  a  standby  plan.  We  will 
implement  it  only  after  the  States  have 
been  given  an  opportunity  to  develop 
and  administer  their  own  emergency 
conservation  plans.  The  State  plans  may 
include  elements  of  the  Federal  Plan. 
Publication  of  the  interim  final  rule  in 
February,  1980  has  sparked  an  intense 
debate  at  all  levels  of  government  and 
the  private  sector  as  to  the  efficacy  of 
various  emergency  conservation 
measures.  It  is  clearly  in  the  national ' 
interest  that  a  standby  plan  be  prepared 
so  that  our  Nation  will  be  able  to 
respond  within  a  coordinated 
framework  to  a  severe  energy  supply 
interruption. 

The  average  daily  demand  for 
gasoline  in  1979  was  just  over  7  million 
barrels  per  day  (BPD).  Estimated  energy 
savings  (primarily  gasoline)  for  the 
measures  contained  in  the  Federal  Plan 
are: 


Measure 


Estimated 

'eduction  (in 

Itiousand 

BPO) 


Speed  limit  (the  range  indicated  depends  on 

the  degree  of  entorcement  and  designated 

speed  limits). 

Compressed  worKweek 

Building  temperature  restrictions  (measured  m 

barrels/oil  equivalent). 
Vehicle-use  sticker  (the  range  indicated  de-     ?6Vt.350 

pends  on  the  numberi  ol  non-diivirg  days 

from  1  to  3).  I 


30-400 


300 
200-400 


Estimated 
luleasuie  'eduction  (in 
thousand 
BPD) 

Public  information 70-200 

Minimum  !uel  purchase  resUiclions Unknown 

Odd-even  purchase  restrictions Unknown 

Err.pioyer-hased  corrtraulfig     . . . 55 


Summary  of  Ck>sls 

Sectors  Affected:  All  sectors  of  the 
economy,  particularly  transportation- 
related  industries;  and  Federal  and 
State  government. 

The  actual  costs  associated  with  this 
plan  depend  on  the  extent  of  the  energy 
shortfall,  how  long  the  shortfall  lasts, 
and  which  of  the  standby  measures  are 
actually  implemented.  Implementation 
costs  will  be  borne  by  all  units  of 
government  as  well  as  by  the  private 
sector.  To  give  an  indication  of  how 
much  it  might  cost  to  implement  portions 
of  the  standby  plan  in  an  energy 
shortfall,  consider  the  following 
example.  A  minimal  program  to  reduce 
gasoline  consumption  by  8  to  10  percent 
could  include  the  public  information, 
employer-based  commuting,  and  55  mph 
speed  limit  enforcement  measures.  We 
estimate  that  the  costs  to  the  Federal 
Government  of  implementing  these  three 
measures  would  total  roughly  $100 
million. 

Under  the  public  information  measure, 
gasoline  station  owners  will  be  required 
to  have  available  tire  pressure  gauges 
and  operating  tire  pumps.  According  to 
the  employer-based  commuter  and 
travel  measure,  employers  over  a  certain 
size  will  be  required  to  develop  for  each 
affected  worksite  a  program  to  reduce 
work-related  travel  by  employees.  It 
should  be  emphasized  that  these 
substantial  costs  are  incurred  only  in  the 
event  of  an  energy  shortfall. 

Administrative  costs  associated  with 
developing  State  standby  plans  will 
total  about  $10  million. 

Related  Regulations  and  Actions 

Internal:  On  July  16, 1979,  the 
Emergency  Building  Temperature 
Restrictions  became  effective.  The 
regulations,  which  prescribe  heating  and 
cooling  limits  for  most  nonresidential 
buildings,  were  extended  until  January 
16. 1981  by  Presidential  Proclamation  on 
April  15. 1980. 

External-  Many  State  Energy  Offices 
have  begun  to  design  emergency 
conservation  plans.  We  are  encouraging 
Stales  to  submit  plans  to  DOE  prior  to 


the  actual  publication  of  mandatory 
emergency  conservation  targets. 

Active  Government  Collaboration 

An  interagency  task  force  has  been 
created  to  ensure  that  effective  input 
from  all  Federal  agencies  is  heard  in  the 
development  of  the  Federal  Plan. 
Included  on  this  task  force  are 
representatives  from  the  Departments  of 
Defense.  Labor,  Agriculture,  Health  and 
Human  Services.  Transportation,  and 
Commerce;  the  General  Services 
Administration;  and  the  Postal  Service. 

Timetable 

Final  Rule — DOE  expects  to  publish 
the  Final  Rule  in  December  1980. 
The  Final  Rule  may  incorporate 
both  the  interim  and  the  proposed 
rules. 

Regulatory  Analysis — will  accompany 
Final  Rule. 

Available  Documents 

Standby  Federal  Emergency  Energy 
Conservation  Plan — Interim  Final  and 
Proposed  Rules  (10  CFR  477).  published 
February  7, 1980. 

Standby  Federal  Emergency  Energy 
Conservation  Plan  Docket  CAS-RM-79- 
507.  Transcripts  of  all  public  hearings 
and  supporting  documents  are  available 
for  review  in  the  Freedom  of  Information 
Office.  Correspondence  should  be 
addressed  to:  Milton  Jordan,  Director. 
Freedom  of  Information  Office, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  5B- 
138,  Washington,  DC  20585. 

Agency  Contact 

Henry  G.  Bartholomew,  Acting 

Director 
Office  of  Emergency  Conservation 

Programs 
-Conservation  and  Solar  Energy 
Department  of  Energy 
1000  Independence  Avenue.  S.W. 
iRoom  GE-004A 
Washington,  DC  20585 
(202)  252-4966 

DOE-Economic  Regulatory 
Administration 

Amendments  to  Puerto  Rican  Naphtha 
Entitlements  Regulations 

(10  CFR  Parts  211*  and  212*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended  15  U.S.C.  §  751  at 
sag. 

Reason  for  Including  This  Entry 

The  regulation  could  have  a 
significant  impact  on  the  competitive 


position  of  the  Puerto  Rican 
petrochemical  industry  in  relation  to  its 
main  competitors,  the  petrochemical 
producers  on  the  United  States 
mainland.  Additionally,  any  increased 
entitlement  benefits  to  this  segment  of 
the  industry  would  result  in 
corresponding  increased  crude  oil  costs 
to  the  domestic  refining  industry. 

Statement  of  Problem 

During  the  1950s  and  60s  the  Federal 
Government  and  the  Puerto  Rican 
government  encouraged  the 
development  of  a  refining  and 
petrochemical  industry  in  Puerto  Rico. 
Commonwealth  Oil  Refining  Company 
(CORCO).  Phillips,  Sun.  and  Union 
Carbide  were  among  the  major  firms 
that  invested  large  amounts  of  capital  in 
refinery  facilities,  based  on  the  tax  relief 
afforded  by  the  Puerto  Rican 
government  and  the  allocation  of 
substantial  quantities  of  low  cost  foreign 
crude  oil  and  naphtha  (a  volatile, 
colorless,  distillate  product  between 
gasoline  and  refined  oil)  by  the  Federal 
Government.  Both  naphtha  and  crude  oil 
are  "feed-stocks"  convertible  into  one  or 
more  end  products  in  the  process  of 
refinery  operations  and  petrochemical 
production. 

Two  major  considerations  governed 
the  joint  policy  of  the  Puerto  Rican  and 
the  Federal  governments  towards  the 
establishment  of  this  refining  capacity. 
First,  the  policy  was  based  on  the 
availability  of  low-cost  imported 
feedstock,  particularly  naphtha,  which 
provided  a  cost  advantage  over 
petrochemical  producers  on  the 
mainland.  This  advantage  was  needed 
to  offset  the  higher  shipping  and  other 
costs  of  starting  up  the  industry  in  the 
relatively  underdeveloped  economy  of 
Puerto  Rico.  A  second  major 
consideration  was  that  the  new  refinery 
facilities  would  expand  employment  and 
provide  Puerto  Rico  with  fuel  for 
manufactur/,  transportation,  and 
agriculture. 

Since  the  19608.  the  petrochemical 
industry  in  Puerto  Rico  has  grown  to 
such  an  extent  that  it  now  contributes 
greatly  to  U.S.  petrochemical  capacity 
and  to  the  economy  of  Puerto  Rico.  In 
1977,  petroleum-related  industry  in 
Puerto  Rico  contributed  more  than  $2 
billion  to  the  island's  economy, 
approximately  one-third  of  its  total 
income.  In  addition,  10  percent  of  U.S. 
petrochemical  output  is  now  located  in 
Puerto  Rico. 

Despite  these  gains,  Puerto  Rican  oil 
refineries  have  been  severely  affected 
by  the  world-wide  increase  in  the  price 
of  imported  crude  oil.  coupled  with  the 
imposition  of  price  controls  on  domestic 
crude  oil  by  the  Federal  Government. 


The  combination  of  soaring  prices  for 
imported  naphtha  and  crude  oil.  coupled 
with  Federal  regulatory  policy  which 
enabled  mainland  refiners  to  purchase 
cheaper  domestic  crude  oil,  has  reversed 
the  feedstock  cost  advantage  that  the 
Puerto  Rican  petrochemical  industry 
formerly  enjoyed.  Mainland  competitors 
now  pay  less  for  feedstocks  than  Puerto 
Rican  refiners. 

To  lessen  the  competitive 
disadvantage  to  Puerto  Rican  companies 
of  higher  feedstock  costs,  the  Federal 
Energy  Administration  (FEA)  amended 
the  entitlements  program  on  July  20, 
1976,  to  permit  Puerto  Rican 
petrochemical  producers  to  receive 
entitlement  benefits  for  imported 
naphtha  feedstocks.  (An  "entitlement"  is 
a  credit  given  by  DOE  to  a  refiner,  and 
is  equivalent  to  the  difference  between 
the  average  (volume  weighted)  delivered 
cost  per  barrel  of  uncontrolled  crude  oil 
and  the  average  (volume  weighted) 
delivered  cost  per  barrel  of  domestic 
price-controlled  crude  oil.)  The 
maximum  value  of  the  per-barrel 
naphtha  entitlement  for  any  month 
cannot  exceed  the  value  of  a  single 
crude  oil  runs  credit.  Entitlement 
obligations  are  imposed  on  domestic 
price  controlled  crudes  so  as  to  raise 
their  cost  to  that  of  comparable 
decontrolled  crude  oils.  Each  refiner 
receives  a  nms  credit  for  every  barrel  of 
crude  oil  processed,  which  is  the 
uniform  distribution  of  entitlement 
monies  collected.  The  entitlement  credit, 
used  in  this  manner,  would  reduce  the 
price  of  purchased  feedstocks.  FEA 
determined  that  it  would  be 
inappropriate  to  grant  the  full  crude  oil 
entitlement  benefit  to  naphtha  imports 
in  months  when  the  differential  bet^\'een 
the  prices  of  imported  and  domestic 
naphtha  is  less  than  that  month's  per- 
barrel  crude  oil  runs  credit.  Accordingly, 
the  rules  the  FEA  adopted  tie  the 
entitlement  credit  for  naphtha  imported 
into  Puerto  Rico  to  the  difference 
between  the  average  (volume  weighted) 
cost  for  imported  naphtha  and  an 
imputed  domestic  naphtha  price,  divided 
by  a  modified  crude  oil  runs  credit  (See 
§  211.67(d)(5)(iii)).  This  imputed  value  is 
set  at  108  percent  of  the  average 
(volume  weighted)  cost  of  crude  oil  to 
refiners.  (It  is  necessary  for  the 
Government  to  impute  this  price 
because  very  little  naphtha  is  sold 
domestically.) 

These  rules  are  now  the  responsibility 
of  the  Department  of  Energ}'  (DOE),  and 
are  administered  by  the  Economic 
Regulatory  Administration  (ERA)  within 
DOE.  DOE  believes  that  two  factors  in 
the  current  regulations  are  causing 
problems:  (1)  the  naphtha  entitlement 
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value  is  limited  to  a  crude  oil 
entitlement  runs  credit,  and  (2)  the 
factor  used  to  impute  the  domestic 
naphtha  price  is  too  low.  FEA  never 
expected  that  it  would  need  to  grant 
more  than  a  full  crude  oil  runs  credit, 
since  world  naphtha  prices  historically 
have  paralleled  crude  oil  prices. 
However,  during  the  last  year,  the  prices 
for  imported  naphtha  have  increased 
much  faster  than  those  for  crude  oil. 
Further,  ERA's  review  of  current  data  on 
naphtha  prices  and  crude  oil  costs  show 
that  the  factor  presently  used  to  impute 
the  domestic  naphtha  cost  is  much  too 
low.  As  a  result  of  these  factors, 
approximate  feedstock  costs 
equalization  of  Puerto  Rican 
petrochemical  producers  with  their  U.S. 
mainland  competitors  has  not  been 
achieved  under  the  existing  regulations. 
In  recognition  of  the  problems  facing 
\  the  petrochemical  industry  in  Puerto 
Rico,  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  has  provided 
exceptional  relief  to  two  of  the  three 
petrochemical  companies  in  Puerto  Rico 
that  import  naphtha.  This  interim  relief 
was  given  in  order  to  provide  the 
Economic  Regulatory  Administration 
(ERA)  vfith  sufficient  time  to  address 
these  issues  through  the  rulenuiking 
process.  One  firm  has  been  granted 
relief  that  allows  it  to  earn  two 
entitlement  runs  credits  for  each  barrel 
of  imported  naphtha  run  in  its 
petrochemical  plant,  and  the  second 
firm  is  eligible  for  increased 
entitlements  for  each  barrel  of  imported 
naphtha  processed  in  excess  of  a  certain 
monthly  level. 

Alternatives  Under  Consideration 

DOE  will  consider  several  options  for 
better  calculating  the  imputed  cost  of 
domestically  produced  naphtha.  The 
cost  of  naphtha  to  the  mainland 
domestic  petrochemical  industry  is  a 
central  issue  in  determining  the 
appropriate  level  of  price  protection  that 
should  be  afforded  through  the 
entitlement  program  to  maintain  a 
compoHfive  petrochemical  industry  in 
Puerto  Rico.  These  Puerto  Rican 
producers  find  it  difficult  to  compete 
with  mainland  domestic  firms  because 
the  mainland  firms  have  access  to 
naphtha  produced  from  lower  cost 
domestic  crude  oils. 

The  possible  approaches  to  imputing  a 
domestic  naphtha  price  that  we  are 
examining  include: 

•  Retainingihe  current  program  of 
imputing  a  price  based  on  domestic 
crude  oils. 

•  Adopting  a  means  of  imputing  the 
value  of  domestic  naphtha  based  on  its 
value  as  a  major  component  in  the 
motor  gasoline  pool. 


•  Calculating  an  imputed  price  for 
domestic  naphUia  by  subtracting  a  fixed 
cost  adjustment  from  the  wholesale 
price  of  unleaded  regular  gasoline.  The 
fixed  cost  adjustment  would  be  derived 
by  comparing  wholesale  gasoline  and 
imputed  naphtha  prices  (calculated 
according  to  the  formula  in  the  above 
alternative)  during  a  recent  12-month 
reference  period. 

•  Retaining  the  current  approach  of 
imputing  a  price  based  on  domestic 
crude  oils,  but  periodically  changing  the 
factor  to  reflect  changes  in  world  market 
naphtha  prices. 

In  addition  to  examining  changes  in 
the  ways  of  calculating  the  imputed  cost 
of  domestically  produced  naphtha,  DOE 
has  proposed  increasing  the  maximum 
naphtha  entitlement  benefit  to  two  run 
credits,  rather  than  the  single  runs  credit 
ceiling  which  currently  applies. 

Summary  of  Benefits 

Sectors  Affected:  Puerto  Rican 
petrochemical  industry  and  economy; 
and  users  of  naphtha  derived  petro- 
chemicals. 

Any  of  the  alternative  proposals 
should  increase  the  competitive  position 
of  the  Puerto  Rican  petrochemical 
industry  with  petrochemical  producers 
located  on  the  mainland.  The  Puerto 
Rican  petrochemical  industry  maintains 
that  if  no  regulatory  changes  are  made 
to  equalize  their  naphtha  feedstock 
costs  with  those  of  firms  operating  on 
the  Gulf  Coast,  they  will  be  forced  either 
to  seriously  trim  their  operations  or 
incur  large  operating  losses.  In  fact,  one 
major  Puerto  Rican  petrochemical  plant 
has  already  closed.  As  we  formerly 
stated,  the  development  of  refining  and 
petrochemical  facilities  has  had  a  great 
impact  upon  the  economy  of  Puerto 
Rico.  Thus,  the  proposed  changes,  in 
making  the  Puerto  Rican  petrochemical 
industry  more  competitive,  would  have 
a  direct  positive  effect  on  Puerto  Rico's 
economy. 

■The  proposal  should  reduce  the  costs 
of  naphtha-derived  petrochemicals  to 
U.S.  consumers  by  a  small  amount. 

I 
Summary  of  Costs 

Sectors  Affected:  Domestic  petroleum 

refining  industry;  and  U.S.  consumers 

of  petroleum  products. 

None  of  the  proposed  changes  to  the 
Entitlement  Program  will  increase  ERA's 
compliance  or  administrative  costs. 
There  will  be  no  added  reporting 
requirements  for  the  petroleum  industry. 
However,  by  allowing  naphtha 
feedstocks  imported  into  Puerto  Rico  to 
earn  increased  entitlement  benefits, 
credits  available  to  domestic  refiners  of 
crude  oil  are  reduced.  This  would 


increase  the  cost  of  crude  Feedstock  to 
domestic  refiners  and.  in  turn,  this  could 
result  in  a  small  price  increase  in  oil 
products  to  U.S.  consumers. 

An  increased  naphtha  entitlement 
value  might  also  have  the  adverse  effect 
of  increasing  the  price  of  naphtha  in  the 
world  marketplace. 

Related  Regulatimis  and  Actions 

None.  I 

Active  Government  Collaboration 

None.  I 

Timetable  I 

Final  Rule — December  1980. 
Final  Rule  Effective— 30  days  after  it 
is  issued. 

Available  Documents 

NPRM— 45  FR  59818,  August  28, 1980. 

Draft  Regulatory  Analysis,  September 
4, 1980. 

Public  comments  (public  comment 
period  ended  November  10, 1980). 

Agency  Contact    | 

John  W.  Glynn,  Industrial  Specialist 
Office  of  Regulatory  Policy 
Economic  Regulatory  Administration 
Room  7202,  2000  M  Street,  N.W. 
Washington,  DC  20461 
(202)  653-3274 


DOE-ERA  I  ' 

Crude  Oil  Resales  Pricing  Revisions 
(10  CFR  Parts  211*  and  212') 

Legal  Authority      I  ' 

Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended.  15  U.S.C.  §  751  et 
seq.  I      I 

Reason  for  Including  This  Entry 

Apparent  violations  of  price 
regulations  by  companies  buying  and 
reselling  crude  oil  have  received 
considerable  attention  from  the  media 
and  the  Congress.  At  the  same  time,       . 
members  of  the  crude  oil  reselling  ' 

industry  have  complained  of  inequities 
and  ambiguities  in  the  regulations 
affecting  them. 

Statement  of  Problem 

With  the  exception  of  the  group  of 
resellers  who  entered  into  business  after 
December  1977  (Class  C),  who  are    • 
allowed  a  uniform  maximum  markup  of 
20  cents  per  barrel  in  accordance  with  a 
rulemaking  issued  July  29, 1980,  firms 
are  limited  to  the  profit  or  loss 
experienced  in  a  base  reference  period. 
Companies  in  existence  in  May  1973 
(Class  A)  may  earn  the  net  (except  for 
income  taxes)  per-barrel  markup  they 
earned  in  the  month  of  May  1973. 


Companies  beginning  business  after 
May  1973  and  before  December  1977 
(Class  B)  may  earn  the  net  per-barrel 
markup  they  earned  in  November  1977. 
With  each  Class  A  and  Class  B 
company  setting  its  own  Permissible 
Average  Markup  on  the  basis  of  sales  in 
a  particular  month,  one  company 
earning  an  average  of  a  few  cents  a 
barrel  might  be  in  violation,  while 
another  earning  perhaps  50  cents  per 
barrel  might  be  in  compliance.  Average 
markups  for  the  industry  in  recent  years 
have  been  in  the  order  of  9  cents  to  14 
cents  per  barrel. 

A  price-control  system  which  allows  a 
profit  on  each  transaction  is  likely  to 
encourage  superfluous  transactions. 
Investigations  show  that  numerous 
"paper  transactions"  have  been  inserted 
in  crude  oil  supply  chains  in  order  to 
lower  average  markups  into  compliance 
with  the  regulations. 

Alternatives  Under  Consideration 

Various  uniform  Permissible  Average 
Markups  ranging  from  1  cent  to  25  cents 
per  barrel  were  proposed  in  an  NPRM 
(October  1979).  Comments  were 
requested  on  the  alternatives. 

A  Permissible  Average  Markup  of  20 
cents  per  barrel  was  proposed.  This 
alternative  would  be  consistent  with  the 
currenty  regulatory  scheme  and  would 
not  require  extensive  revisions  to  the 
regulatory  structure  in  the  short  period 
remaining  for  price  controls,  which  will 
expire  September  30, 1981.  Thus,  it 
would  be  less  burdensome  on  the 
industry  and  would  not  require  changes 
in  industry  practices.  It  would  also  be 
consistent  with  the  20  cent  markup 
currenUy  in  effect  for  Class  C  resellers 
and  would  provide  equitable  treatment 
for  all  resellers.  The  allowable  markup 
for  Class  C  resellers  is  presently  above 
the  median  average  markup  of  12-13 
cents  per  parrel  for  Class  A  resellers  in 
May  1973,  where  99  percent  of  crude  oil 
was  resold  at  average  markups  of  less 
than  20  cents  per  barrel.  Therefore,  we 
conclude  that  a  28-cent-per-barrel 
markup  for  Class  A  and  Class  B 
I  resellers  to  match  Class  C  markups 
\  would  be  fair  and  compare  favorably 
with  historical  average  markups. 

As  an  alternative  to  establishing  a 
maximum  average  permissible  cents- 
per-barrel  markup,  we  have  also 
proposed  a  maximum  markup  for  each 
transaction.  In  addition,  we  proposed  a 
low  markup  or  no  markup  at  all  for 
transactions  in  which  the  reseller 
neither  transported  nor  received  crude 
oil  into  his  storage  facilities. 

We  have  also  proposed  an  alternative 
base  period  for  Class  B  resellers  which 
had  no  sales  in  November  1977.  If  a 
reseller  came  into  business  between 


May  1973  and  November  1977,  it  would 
calculate  its  allowable  permissible 
markup  on  the  basis  of  November  1977 
sales.  If  such  a  reseller  had  no  sales  in 
that  month,  there  is  no  basis  on  which  it 
would  know  whether  it  is  in  compliance 
with  the  regulations  and  no  effective 
way  they  could  be  enforced  against  him. 
DOE'S  Economic  Regulatory 
Administration  (ERA)  has  proposed  the 
last  month  prior  to  November  1977  in 
which  the  reseller  sold  crude  oil  as  a 
substitute  base  period.  This  rule  will  be 
retroactive  and  will  apply  until  uniform 
markups  are  specified  by  ERA. 

Summary  of  Benefits 

Sectors  Affected:  Crude  oil 
wholesalers;  petroleum  refiners;  and 
consumers  of  petroleum  products. 

Under  the  present  regulations,  each 
reseller  of  crude  oil — except  post- 
November  1977  firms  affected  by  the 
amendment  adopted  on  July  29. 1980 — 
has  its  own  individual  price  limitation. 
The  complexity  and  inequity  of  this  type 
of  price  control  probably  contributes  to 
violations  and  makes  enforcement 
difficult.  Changing  to  a  uniform  markup 
limitation  for  all  resellers  will  bring  the 
benefits  of  clarity,  simplicity,  equity, 
and  increased  competition  to  the 
reseller  industry.  If  competition  allows, 
some  crude  oil  resellers  would  increase 
profits.  For  buyers  of  crude  oil  and  for 
ultimate  consumers  of  petroleum 
products,  there  will  be  benefits  if 
violations  are  reduced. 

Administrative  and  enforcement  costs 
to  the  Department  of  Energy  will  be 
lowered  under  a  uniform  markup 
regulation. 

Summary  of  Costs 

Sectors  Affected:  Crude  oil  resellers. 

While  adoption  of  a  standard  average 
permissible  markup  for  all  firms  would 
allow  some  crude  oil  resellers  to 
increase  profits,  others  would  bear  costs 
if  DOE  requires  them  to  reduce  markups. 
However,  under  a  20-cent-per-barrel 
average  allowable  markup,  probably 
markup  increases  by  resellers 
constrained  by  the  current  regulations 
would  be  approximately  matched  by 
reductions  by  resellers  with  markups 
above  20  cents  per  barrel.  The  reason  is 
that  in  the  current  moderately 
competitive  market,  few  resellers  realize 
their  legal  maximum  net  markup  month 
after  month. 

In  a  fully  competitive  market,  crude 
reseller  price  regulations  would  have 
littie  impact. 

Related  Regulations  and  Actions 

None. 


Active  Government  Collaboration 

None. 

Timetable 

Final  Regulatory  Analysis — Fourth 

Quarter  1980. 
Final  Rule — December  1980. 

Available  Documents 

NPRM— 44  FR  62848.  October  31, 1979. 

Transcript  of  public  hearings  held 
December  6. 12,  and  13, 1979. 

Public  comments  on  above  NPRM. 

Draft  Regulatory  Analysis. 

ERA  Docket  No.  ERA-R-79-48. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  5B-180. 
10(X)  Independence  Avenue,  S.W., 
Washington,  DC  20585. 

Agency  Contact 

Ralph  A.  Rohweder.  Program  Analyst 
Division  of  Petroleum  Price 

Regulations 
Economic  Regulatory  Administration 
2000  M  Street,  N.W.,  Room  7116 
Washington.  DC  20461 
(202)  653-3263 

DOE-ERA 

Domestic  Crude  Oil  Entitlements  (10 
CFR  211.67*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended.  15  U.S.C.  §  751  et 

seq. 

Reason  for  Including  This  Entry 

This  proposal  has  a  significant 
economic  effect;  it  would  distribute  the 
benefits  of  access  to  price  controlled 
crude  oil  more  equitably  by  reducing  the 
post-entitlement  cost  differences 
between  price-controlled  (except  Alaska 
North  Slope  controlled  crude  oil)  and 
equivalent  uncontrolled  domestic  crudes 
in  Production  Allocation  for  Defense 
Disti-icts  (PADDs)  I-IV  and  PADD  V. 
This  would  reduce  the  competitive 
advantage  of  refiners  with  access  to 
above  average  proportions  of  controlled 
crudes  in  PADDs  I-IV.  This  proposal 
would  reduce  the  approximate  $170 
million  cost  advantage  to  refiners  from 
refining  controlled  crudes  in  PADDs  I- 
IV  and  reduce  the  approximate  $45 
million  cost  disadvantage  to  refiners  for 
refining  controlled  crudes  in  PADD  V. 

Statement  of  Problem 

The  net  cost  of  crude  oil  to  a  refiner  is 
its  delivered  cost  plus  any  entitlement 
obligation,  less  the  runs  credit. 
Entitlement  obligations  are  imposed  on 
price  controlled  crudes  so  as  to  raise 
their  cost  to  that  of  comparable  exempt 


I  •  •  'I 
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crudes.  The  runs  credit  is  a  uniform 
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recentiy  declined,  and  these  net  cost 


Agency  Contact 
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crudes.  The  runs  credit  is  a  uniform 
distribution  of  the  money  collected 
under  the  obligation  and  is  applied  to 
every  barrel  of  crude  oil  processed  by 
refmers  in  the  United  States. 

The  entitlements  program  is  designed 
to  equitably  distribute  the  benefits  of 
access  to  price-controlled  crude  oil.  This 
is  fully  accomplished  when  the  net  costs 
of  comparable  price  controlled  and 
exempt  crudes  are  equal.  When  first 
adopted  in  1974,  the  entitlement  program 
approximately  equalized  these  net  costs. 
Changes  in  relative  market  values  of 
crude,  due  to  restrictions  on  sulfur 
content  in  reflned  products,  the  reduced 
consumption  of  fuel  oils,  and  foreign 
crude  pricing  and  supply,  no  longer 
permit  the  equalization  of  net  costs 
under  the  system  adopted  in  1974. 

The  net  costs  of  controlled  crudes 
have  differed  from  the  net  costs  of 
equivalent  exempt  domestic  crudes, 
which  are  the  most  comparable  to  the 
price-controlled  crudes.  For  example,  j,n 
January  1980  the  net  cost  of  controlled 
crude  was  $6  to  $9  less  than  that  of 
equivalent  exempt  crudes  in  PADDs  I- 
IV,  and  $2  and  $4  more  than  the  exempt 
crudes  in  PADD  V.  These  differences 
had  changed  to  $3  to  $6  and  $5  to  $7 
respectively  by  June  1980.  In  PADDs  I- 
IV  (essentially  all  of  the  United  States 
east  of  the  West  Coast),  the  price 
controlled  crudes  had  a  total  net  cost 
approximately  $170  million  less  than  the 
net  cost  of  an  equivalent  volume  of 
exempt  domestic  crudes  in  that  region. 
In  PADD  V  (essentially  the  West  Coast), 
the  controlled  crudes  had  a  total  net 
cost  of  approximately  $45  million  more 
thcj^  a  comparable  volume  of  exempt 
crudes  in  that  region.  These  net  costs 
differences  are  a  measure  of  the  degree 
to  which  the  entitlements  program  does 
not  accomplish  equitable  distribution  of 
the  benefits  of  access  to  price  controlled 
crude  oil. 

Alternatives  Under  Consideration 

We  are  developing  a  proposal  to 
establish  separate  entitlement 
obligations  for  controlled  crudes  refmed 
in  PADD  V  and  for  those  refined  in 
PADDs  I-IV.  These  separate  obligations 
would  equalize  average  controlled  crude 
oil  costs  with  average  exempt  domestic 
crude  oil  costs  in  each  region,  and 
achieve  equitable  distribution  of  the 
benefits  of  access  to  price-controlled 
crude  oil. 

In  addition  to  the  regional  program, 
we  are  developing  a  proposed 
adjustment  to  the  entitlement 
obligations  in  PADDs  I-IV  which  would 
compensate  for  the  price  differences  in 
high  and  low  sulfur  content  crudes. 

We  are  also  considering  taking  no 
action  at  this  time.  Crude  oil  prices  have 


recently  declined,  and  these  net  cost 
disparities  may  be  essentially  removed 
by  market  actions.  The  traditional  crude 
oil  market,  in  which  prices  reflected 
differences  in  quality  and  location,  may 
be  restored.  In  that  case,  the  domestic 
price  disparities  other  than  in  PADD  V 
would  be  essentially  eliminated  without 
changes  to  the  entitlements  program. 
Decontrol  of  price-controlled  crude  oil  is 
also  eliminating  the  impact  of  the 
disparity. 

Summary  of  BeneHts 

Sectors  Affected:  Crude  oil  refiners; 
and  marketers  and  consumers  of 
petroleum  products. 

Refiners  with  below  proportions  of 
controlled  crudes  in  PADDs  I-IV  and 
refiners  of  California,  Nevada,  Arizona, 
and  Southern  Alaska  crudes  in  PADD  V 
would  obtain  lower  costs.  Some 
marketers  of  products  refmed  by  these 
refiners  may  obtain  lower  costs,  but  the 
entire  cost  difference  may  not  be  passed 
on  to  these  marketers  as  some  refiners 
may  not  reduce  selling  prices.  Similarly, 
reductions  in  costs  to  marketers  may  not 
be  passed  on  to  consumers. 

Summary  of  Costs 

Sectors  Affected:  Crude  oil  refiners; 
and  marketers  and  consumers  of 
petroleum  products. 

As  the  entitlements  program 
redistributes  costs  among  refiners,  those 
firms  that  do  not  receive  benefits  incur 
costs  equal  to  the  total  benefits. 
Therefore,  all  refiners  other  than  those 
in  the  benefiting  group  would  incur 
added  costs.  If  market  conditions  allow, 
some  of  these  added  costs  may  be 
reflected  in  increased  costs  to  marketers 
who  in  turn  may  increase  prices  to 
consumers. 

The  proposals  do  not  require 
significant  changes  in  data  collection, 
reporting,  or  computation  and  should 
not  impose  any  significant  added 
administrative  or  enforcement  burden 
on  DOE  or  refiners. 

Related  Regulations  and  Actions 

Internal:  None. 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 
Final  Rule — January,  1981. 

Available  Documents 

Regulatory  Analysis— With  NPRM. 
NPRM— 


Agency  Contact 

Daniel  J.  Thomas,  Chief 

Crude  Oil  Resales,  Entitlements,  and 

Transfer  Pricing  Branch 
Office  of  Regulatory  Policy 
Economic  Regulatory  Administration 
2000  M  Street,  N.W.,  Room  7116 
Washington,  DC  20461 
(202)  653-3263 
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DOE-ERA  j 

Gasohol  Marketing  Regulations  (10 
CFR  Parts  211*  and  212*)  I 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended  15  U.S.C.  §  751  et 
seq. 

Reason  for  Including  This  Entry  ' 

The  Department  of  Energy  (DOE)       i 
believes  that  amendments  to  the  motor 
gasoline  allocation  and  price  regulations 
may  be  necessary  to  clarify  the  rights 
and  responsibilities  of  refiners  and 
marketers  that  enter  the  gasohol  market. 
The  amendments  also  are  significant 
because  of  the  degree  of  public  interest 
in  the  further  development  of  gasohol. 

Statement  of  Problem 

Gasoline  supplies  can  be  stretched 
further  if  increased  use  is  made  of 
gasohol,  which  is  a  blend  of  ethanol  (a 
kind  of  alcohol]  and  unleaded  gasoline. 
Because  the  ethanol  in  gasohol  can  be 
produced  from  domestic  resources  such 
as  grain,  the  President  has  set  increased 
use  of  gasohol  as  a  national  goal.  This 
would  reduce  our  dependence  on  foreign 
oil. 

Existing  Federal  regulations  on  the 
allocation  of  motor  gasoline  control  th{e 
distribution  of  gasoline  in  the  United 
States.  Price  regulations  control  the 
methods  by  which  (1)  refiners  allocate 
costs  to  gasoline  in  total  and  to 
individual  grades  of  gasoline,  and  (2) 
marketers  set  selling  prices  for 
petroleum  products.  Unless  these  rules 
are  appropriate  to  the  growth  of  the 
gasohol  market,  it  will  be  difficult  for 
new  and  existing  businesses  to  plan 
production  and  distribution  of  gasohol. 
Therefore,  DOE  is  considering 
amendments  to  the  regulations  which 
will  clarify  the  criteria  under  which  DOE 
will  assign  supplies  of  unleaded  gasoline 
to  blenders  for  gasohol  production, 
clarify  the  responsibilities  of  gasohol 
producers  in  marketing  gasohol  pursuant 
to  the  regulations,  and  amend  the 
methods  by  which  refiners  must  allocate 
ethanol  costs  and  marketers  set  prices 
for  gasohol. 

The  current  regulations  do  not  specify 
criteria  to  be  employed  or  procedures  to 


be  followed  to  assign  unleaded  gasoline 
to  potential  blenders.  The  only  recourse 
under  the  current  regulations  is  to  apply 
for  an  exception  through  DOE's  Office  of 
Hearings  and  Appeals  (OHA).  As  the 
gasohol  market  grows,  this  approach 
may  be  an  inappropriate  device  to  deal 
with  increasing  numbers  of  applications 
by  prospective  gasohol  blenders. 
Furthermore,  unless  the  allocation 
regulations  were  amended,  gasohol 
marketers  would  have  to  assume  that 
gasohol  would  have  to  be  allocated  by 
applying  the  regulations  to  the  unleaded 
gasoline  which  constitutes  90  percent  of 
the  gasohol  blend.  This,  however,  may 
be  entirely  inappropriate  to  the 
development  of  a  strong  and  viable 
market  for  this  product.  Finally, 
application  of  the  current  refiner  price 
rules  to  gasohol  requires  that  the 
refiners  allocate  ethanol  costs  among  all 
barrels  of  a  grade  of  gasoline  (e.g.. 
unleaded  regular  gasoline).  To  the 
extent  that  the  costs  associated  with 
blending  and  marketing  gasohol  must  be 
attributed  to  other  grades  of  gasoline 
and  cannot  be  recovered  in  the  price  of 
gasohol  alone,  a  disincentive  exists  for 
refiners  to  enter  ^he  gasohol  market. 
Correction  of  these  problems  would 
supplement  the  strong  position 
previously  taken  by  DOE  in  support  of 
the  development  of  gasohol. 

Alternatives  Under  Consideration 

(A)  DOE  could  do  nothing  at  this  time, 
in  which  case  the  Office  of  Hearings  and 
Appeals  would  still  provide  an  avenue 
of  relief  for  firms  entering  the  gasohol 
market.  But  there  are  major 
disadvantages  in  inaction,  including 
continued  uncertainty  over  rules 
applicable  to  gasohol,  possible  unleaded 
gasoline  supply  dislocation,  and  a 
possibly  unmanageable  caseload  for  ■ 
OHA. 

(B)  Deregulation  of  gasohol  must  be 
considered  as  an  alternative,  since  price 
and  allocation  controls  on  motor 
gasoline  will  expire  on  September  30, 
1981.  This  would  allow  gasohol  blenders 
and  marketers  to  compete  in  the  market 
for  the  unleaded  gasoline  blend  stocks 
they  need  to  mix  with  ethanol  and 
would  not  require  a  large  bureaucracy  to 
implement.  However,  deregulation  of 
unleaded  gasoline  for  gasohol  blending 
suggests  enforcement  problems  with 
other  unleaded  gasoline  continuing 
under  controls. 

(C)  DOE  could  amend  the  allocation 
and  price  regulations  to  provide  for  an 
appropriate  passthrough  of  ethanol  costs 
to  gasohol,  specify  the  criteria  by  which 
DOE  will  assign  supplies  of  unleaded 
gasoline  to  a  potential  gasohol  marketer, 
and  create  new  provisions  for  the 


allocation  of  gasohol  within  a  refiner's 
system. 

Summary  of  Benefits 

Sectors  Affected:  Gasohol  refiners, 

ethanol  producers,  gasohol  marketers. 

retailers,  and  users;  and  the  general 

public. 

Allocation  of  unleaded  gasoline  for 
blending  with  ethanol  to  produce 
gasohol  could  provide  a  regulatory 
framework  within  which  ethanol  fuel 
production  could  increase,  perhaps  from 
the  present  60  million  gallons  per  year  to 
as  much  as  300  million  gallons  per  year 
by  1982.  Gasohol  use  may  eventually 
reach  3  billion  gallons  per  year,  or  3 
percent  of  present  gasoline 
consumption,  as  a  result  of  this  and 
other  measures.  In  addition,  use  of 
gasohol  would  also  reduce  dependence 
on  foreign  oil  (see  the  Report  of  the 
Alcohol  Fuels  Policy  Review,  DOE,  June 
1979). 

Summary  of  Costs 

Sectors  Affected:  Refiners  which 
manufacture  unleaded  gasoline; 
resellers  and  retailers  marketing  those 
refiners'  unleaded  gasoline 
production;  ethanol  producers;  and 
gasohol  consumers  in  some  areas. 
Allocation  of  unleaded  gasohne  to 
gasohol  blenders  reduces  the  amount  of 
unleaded  gasoline  available  to  other 
distributors.  Because  we  expect  ethanol 
production  and  blending  to  occur 
primarily  in  the  Midwest,  near  resources 
to  produce  ethanol,  this  rule  could  result 
in  a  shift  of  gasoline  supplies  to  the 
Midwest  at  the  expense  of  other  regions. 
DOE  has  not  yet  determined  whether 
the  gasohol,  once  blended,  would  flow 
back  to  the  regions  affected  by  reduced 
gasoline  supplies.  However,  since  the 
proposed  amendments  are  expected  to 
serve  largely  as  a  codification  of  certain 
procedures,  or  modification  of  those 
procedures,  which  are  now  undertaken 
by  the  Office  of  Hearings  and  Appeals 
to  avert  these  costs,  we  are  unable  to 
state  definitely  that  direct  costs  will 
occur  or.  if  so,  in  what  magnitude. 

Related  Regulations  and  Actions 

Internal:  DOE  has  already  provided 
certain  price  incentives  for  the 
marketing  of  gasohol.  DOE  price 
regulations  permit  gasohol  resellers  and 
retailers  to  pass  through  as  product 
costs  the  cost  of  nonpetroleum-based 
alcohol  blended  with  gasoline  (45  FR 
20104,  June  13, 1980).  DOE  has  also 
issued  a  rule  to  permit  refiners  to 
allocate  all  of  the  costs  of  alcohol 
among  the  various  grades  of  gasoline  (44 
FR  69594.  December  5, 1979).  DOE  has 
issued  a  rule  offering  an  entitlement 
benefit  (a  payment  related  to  the 


difference  in  costs  between  imported 
and  domestic  crude)  to  alcohol 
producers  of  ethyl  alcohol  derived  from 
biomass  that  is  blended  with  gasoline 
for  use  as  fuel  (44  FR  63515.  November  5, 
1979).  An  Environmental  Assessment 
(EA)  has  been  prepared  and  published 
for  public  comment  (45  FR  44961,  July  2, 
1980).  On  the  basis  of  the  Environmental 
Assessment,  DOE  has  made  a  finding  of 
no  significant  impact  and  determined 
that  it  is  unnecessary  to  prepare  an 
Environmental  Impact  Statement  in 
conjunction  with  this  rulemaking. 
External:  Gasohol  marketing  is 
encouraged  by  the  National  Energy  Act 
motor  fuel  excise  tax  exemption  on. 
gasoline/alcohol  blends,  which  is  worth 
4  cents  per  gallon  of  gasohol  (at  a  9  to  1 
ratio)  and  40  cents  per  gallon  of  ethanol 
if  blended  with  gasoline.  This  is 
equivalent  to  $16.80  per  barrel  of 
ethanol.  This  exemption  will  continue 
through  the  year  1992  under  the  terms  of 
the  Crude  Oil  Windfall  Profits  Tax  Act 
(P.L.  96-223.  April  2, 1980,  §  232(a)). 
Provisions  of  various  State  governments 
permit  whole  and  partial  exemptions 
from  State  motor  fuel  taxes  for  gasohol, 
in  an  attempt  to  ensure  that  gasohol  is 
competitively  priced. 

Active  Government  Collaboration 

DOE  is  cooperating  actively  with  the 
Alcohol  Fuels  Commission  on  this  issue. 

Timetable 

Final  Rule — Fourth  quarter,  1980. 
Final  Rule  Effective — 30  days  after 
final  rule  issuance. 

Available  Documents 

Regulatory  Analysis  (DOE/RG-0032). 

Environmental  Assessment  (DOE/ 
EA-0107). 

NPRM— 45  FR  34846.  May  22.  1980. 

Draft  Analysis  issued  May  1980 
(DOE/RG-0032). 

Environmental  Assessment — (DOE/ 
EA-0107),  45  FR  44961,  July  2. 1980. 

Transcript  of  Public  Hearing — 
Washington,  DC.  July  8  and  9. 1980;  Des 
Moines,  Iowa,  June  23. 1980. 

Agency  Contact 

James  H.  Berry,  Analyst 

Office  of  Regulatory  Policy 

Economic  Regulatory  Administration 

Room  216E 

2000  M  Street,  N.W. 

Washington,  DC  20461 

(202)  653-3274 
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DOE-ERA 

Maximum  Lawful  Price  for  Unleaded 
Gasoline  (10  CFR  212.83*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended.  15  U.S.C.  §  175  et 
seq. 

Reason  for  Including  This  Entry 

These  proposed  regulations  could 
have  an  annual  economic  effect  of  over 
Si  80  million. 

Statement  of  Problem 

The  present  regulations  may 
contribute  to  unleaded  gasoline  price 
differentials  between  refiners  which 
may  lessen  the  competitiveness  of 
independent  marketers.  Also,  the 
current  rules  may  encourage  refiners  to 
market  a  premium  unleaded  gasoline 
with  an  unnecessarily  high  octane 
although  the  production  of  an 
unnecessarily  high  octane  gasoline  is 
economically  inefficient.  Also,  lack  of  a 
satisfactory  higher  unleaded  octane 
gasoline  could  lead  to  fuel  switching  and 
contribute  to  unnecessary  pollution  of 
the  environment. 

Generally,  under  the  current  price 
regulations,  the  maximum  lawful  price 
refiners  may  charge  for  unleaded 
gasoline  is  the  May  15, 1973,' selling 
price  of  unleaded  gasoline  plus 
increased  product  and  nonproduct  costs. 
If  a  refiner  did  not  sell  unleaded 
gasoline  on  May  15, 1973,  or  30  days 
prior  thereto,  as  was  the  case  for  most 
isfiners,  the  maximum  lawful  selling 
price  is  imputed.  This  imputed  selling 
price  is  the  weighted  average  selling 
price  charged  for  leaded  gasoline  on 
May  15. 1973,  of  the  same  or  nearest 
octane  as  the  unleaded  gasoline,  plus 
one  cent. 

Experience  has  shown  that  some 
automobiles  do  not  function 
satisfactorily  on  the  minimum  required 
grade  of  unleaded  gasoline,  87  octane 
(R+M)/2 

(Researcii  Octane  Number  +  Motor  Octane 

Number)/2. 

Research  shows  that  a  90  octane 
(R  +  M)/2  unleaded  gasoline  would  meet 
the  requirements  of  almost  all  of  these 
automobiles.  However,  a  refiner  newly 
marketing  this  grade  would  have  a  base 
price  which  still  would  be  imputed  from 
the  May  15, 1973  selling  price  of  the 
nearest  octane  leaded  regular  grade  of 
gasoline.  The  current  regulations 
encourage  a  refiner  to  increase  the 
unleaded  gasoline  octane  to  bring  it 
nearer  to  the  premium  leaded  grade, 
generally  94  octane  (R  +  M)/2,  sold  on 
May  15. 1973.  By  consuming  more  crude 


oil  than  is  necessary,  this  increase, 
which  will  vary  among  refiners  based  on 
their  refining  capabilities,  is  wasteful 
and  unnecessarily  expensive  to  refmers 
and  thus  to  motorists. 

For  most  refiners,  the  comparable 
leaded  grade  to  90  octane  (R+M)/2  was 
their  "regular"  leaded  grade  of  gasoline, 
usually  89  octane  (R+M)/2.  However, 
some  refiners  were  marketing  a 
subregular  grade  whose  octane  was 
closer  to  the  minimum  unleaded  grade 
and,  in  at  least  one  instance,  a  refiner 
was  marketing  only  a  premium  leaded 
gasoline.  Those  refiners  with  actual  May 
15, 1973  sales  of  unleaded  gasoline 
generally  had  actual  base  prices  which 
.  were  higher  than  those  imputed  by  other 
refiners,  making  their  prices  for 
unleaded  higher. 

This  proposal  would  tend  to  remove 
inequities  imposed  by  the  prior 
regulations  by  decreasing  base  price 
differentials  for  unleaded  gasoline 
among  refiners  and  thus  improve  the 
competitive  positions  of  independent 
marketers  by  removing  price  disparities 
in  their  purchase  price. 

Alternatives  Under  Consideration 

The  proposal  provides  for  two 
alternatives  for  refiners  to  calculate  a 
price  for  unleaded  grades  of  gasoline. 
One  proposal  would  recognize  the 
higher  cost  of  improving  unleaded 
octanes  by  permitting  refiners  to 
allocate  increased  costs  to  different 
grades  of  unleaded  gasohne  at  their 
discretion.  Under  current  regulations, 
refiners  may  not  automatically  treat 
new  grades  of  unleaded  gasoline  as 
separate  product  categories.  DOE 
believes  that  the  proposal  will  remove 
the  disincentive  for  the  introduction  of 
new  grades  and  will  encourage  the 
production  of  unleaded  gasoline  with 
more  efficient  octane  ratings.  Firms  that 
introduce  new  grades  of  unleaded 
gasoline  will  automatically  be  permitted 
the  pricing  flexibility  to  apportion 
increased  costs  as  the  refiners  deem 
appropriate  to  meet  market  conditions. 
This  approach  would  not  provide  any 
additional  potential  revenues  because  it 
involves  the  reallocation  of  product  and 
non-product  costs.  It  would  not  provide 
any  additional  incentive  to  refiners  to 
market  a  higher  grade  of  unleaded 
gasoline. 

The  second  alternative  offers  several 
options  for  refiners  to  use  in  establishing 
a  higher  base  price  for  octane  increases 
over  the  minimum  required  grade  of 
unleaded  gasoline.  We  based  these 
options  on  the  assumption  that  a  higher 
base  price,  which  includes  a  profit 
element,  is  necessary  to  encourage 
production  of  a  premium  unleaded 
gasoline.  The  rationale  for  stimulating 


this  production  is  that  motorists 
requiring  this  grade  will  otherwise 
purchase  a  higher  octane  grade  of 
leaded  gasoline  and  increase  air 
pollution.  Any  of  the  base  price  increase 
options,  however,  are  less  costly  by  .5  to 
1  cent  a  gallon  to  the  public  than  the 
present  regulation  would  be  if  the 
refiner  needlessly  raised  the  imleaded 
octane  to  benefit  from  higher  premium 
leaded  gasoline  base  prices  under  the 
present  regulation.  These  options 
remove  the  disincentive  for  the 
production  of  unleaded  gasoline  with 
octane  ratings  close  to  the  regular 
leaded  gasoline  sold  on  May  15, 1973 
because  current  regulations  require  that 
the  imputed  selling  price  for  such 
unleaded  be  calculated  on  the  basis  of 
the  lower  priced,  lower  octane  leaded 
gasoline. 

Summary  of  Benefits 

Sectors  Affected:  Refiners,  resellers, 
retailers,  and  consumers  of  unleaded 
gasoline;  and  the  general  public. 
The  effect  of  the  proposed  changes 
would  be  to  decrease  base  price 
differentials  for  unleaded  gasoline 
among  refiners.  This  should  translate 
into  prices  to  independent  marketers 
and  resellers  which  are  more 
comparable  to  prices  being  charged  by 
other  marketers  and  contribute  to  the 
improvement  of  their  competitive 
positions.  In  addition,  motorists  should 
have  a  second  grade  of  unleaded 
gasoline  available  at  a  lesser  price  than 
would  otherwise  be  the  case  if  they 
purchased  an  octane  that  is 
unnecessarily  high.  The  availability  of 
the  second,  higher  octane  grade  may 
help  prevent  misfueling  {the  switching  of 
a  regular  grade  for  an  unleaded  one)  and 
the  resultant  pollution  of  the  air. 
Misfueling  occurs  because  motorists 
desire  a  higher  octane  gasoline  to 
improve  engine  performance.  The 
Environmental  Protection  Agency  (EPA) 
contends  that  misfueling  significantly 
contributes  to  air  pollution. 

Summary  of  Costs 

Sectors  Affected:  Refiners,  resellers. 

and  retailers  of  unleaded  gasoline. 

The  proposed  changes  could  result  in 
no  increased  costs  to  the  consumer. 
Additional  information  is  required  to 
confirm  this  and  will  be  incorporated,  if 
a  final  rule  is  adopted,  in  a  final 
Regulatory  Analysis.  We  currently 
believe  that  the  proposed  revisions  will 
be  less  costly  to  the  public  than  the 
present  regulations  and  that  they  will 
restrain  potential  waste  of  petroleum 
products. 

Related  Regulations  and  Actions 

None. 
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Active  Government  Collaboration 

None. 
Timetable 

Final  Rule — December  1980. 
Final  Regulatory  Analysis — Fourth 
Quarter,  1980. 

Available  Documents 

NPRM— 45  FR  54694,  August  15, 1980. 

Public  comments  on  above  NPRM, 
and  comments  from  public  hearing 
(September  11, 1980). 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  5B-180, 
1000  Independence  Avenue,  S.W., 
Washington,  DC  20585. 

Draft  Regulatory  Analysis— August 
1980. 

Agency  Contact 

Chuck  Boehl.  Acting  Director.  Price 

Regulation 
Office  of  Regulatory  Policy 
Economic  Regulatory  Administration 
2000  M  Street.  N.W.,  Room  7116 
Washington,  DC  20461 
(202)  653-3220 


DOE-ERA 

Motor  Gasoline  Allocation  Regulations 
Revisions  (10  CFR  Part  211*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended.  15  U.S.C.  §  751  et 
seq. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
motor  gasoline  allocation  program  has  a 
significant  influence  on  the  energy 
sector  of  the  Nation's  economy.  Changes 
to  the  overall  regulatory  scheme  can 
have  potential  impacts  upon  every  level 
of  supply  down  to  retail  outlets  and  their 
customers.  In  addition,  if  the  changes  we 
propose  succeed  in  reducing  gasoline 
lines  at  retail  stations  during  any  future 
supply  shortages,  motorists  will  benefit 
as  they  will  lose  less  time  from  work 
and  waste  less  fuel  waiting  in  lines. 

Statement  of  Problem 

DOE's  Mandatory  Petroleum 
Allocation  Regulations  apply  to  all 
domestic  transactions  in  motor  gasoline. 
The  regulations  operate  to  allocate  the 
product  to  historical  purchasers  as 
measured  during  the  base  period  of 
November  1977  through  October  1978. 
Where  supplies  are  inadequate  to  meet 
base  period  obligations,  suppliers  are 
required  to  recognize  certain  priority 
uses  and  to  apply  prorated  reductions 
equitably  among  their  customers. 


'  Motor  gasoline  markets  are  constantly 
changing  to  reflect  new  marketing 
techniques,  evolving  consumer 
preferences,  improvements  in  efficiency, 
and  competitive  advantages  among 
firms.  In  this  context,  a  rigid  allocation 
system  based  on  historical  relationships 
cannot  respond  smoothly  to  recent  shifts 
in  demand,  and  this  can  result  in 
inadequate  allocations  of  gasoline  to 
areas  of  greatest  need.  The  principal 
means  to  reflect  such  shifts  and  changes 
in  marketing  practices  are  contained  in 
procedures  available  under  the  program 
for  allocating  gasoline  to  new  retail 
outlets  and  increasing  allocations  to 
existing  firms.  Additional  flexibility  is 
available  through  the  program's  State 
set-aside  provisions,  unc^er  which  State 
Governors  are  authorized  to  allocate  up 
to  5  percent  of  gasoline  delivered  to  the 
State  to  meet  emergency  supply 
conditions.  The  allocation  program  also 
permits  large  or  "prime"  suppliers  to  a 
State  to  redirect  a  portion  of  supplies  to 
areas  in  need  as  they  see  fit.  However, 
the  evidence  to  date  suggests  that  these 
provisions  have  not  been  used  to 
equalize  regional  impacts  resulting  from 
localized  shortfalls. 

A  further  contributing  factor  relating 
to  regional  supply  disparities  that  have 
been  experienced  has  been  the  relative 
differences  in  suppliers'  allocation 
fractions.  The  allocation  fraction  is  the 
primary  measure  of  a  supplier's  ability 
to  meet  the  needs  of  its  historical 
customers.  Each  month,  a  supplier  is 
required  to  offer  to  its  historical 
purchasers  a  volume  of  gasoline  equal  to 
the  volume  purchased  during  the  same 
month  of  the  November  1977  through 
October  1978  base  period.  When  a 
suppher's  total  available  supply  is  less 
than  its  total  obligations,  the  firm  must 
reduce  on  a  pro  rata  basis  the  amount 
supplied  to  its  non-priority  purchasers 
by  6ie  application  of  an  allocation 
fraction.  The  numerator  of  the  allocation 
fraction  represents  a  supplier's 
allocation  supply  less  obligations  to 
priority  use  customers  and  State  set- 
aside  volumes.  The  denominator 
represents  the  supplier's  base  period 
obligations.  If  the  allocation  fraction  is 
less  than  1.0.  all  purchasers  whose 
allocation  level  is  subject  to  the  fraction 
are  offered  only  that  portion  of  their 
base  period  volumes. 

During  the  1979  summer  driving 
season.  18  States  and  the  District  of 
Columbia  experienced  moderately 
severe  or  severe  gasoline  lines  at  the 
retail  level,  according  to  DOE's  Energy 
Liaison  Center.  The  available  evidence 
suggests  that  gasoline  lines  and 
apparent  shortages  at  the  retail  level 
occurred  mainly  in  densely  populated 


urban  and  suburban  areas.  These  areas 
appear  most  prone  to  gasoline  lines 
because  travel  and  gasoline  demand 
patems  appear  to  have  actually  shifted 
during  the  generalized  shortfall  that 
occurred  in  1979.  This  shift  apparently 
was  the  result  of  reduced  inter-city 
travel  and  fravel  to  vacation  and  other 
rural  areas  by  motorists  who  became 
concerned  about  the  availability  of 
gasoline.  There  was  relatively  less  of  a 
reduction  of  driving  within  urban 
regions  where  a  lower  percentage  of  the 
driving  is  discretionary. 

Our  tentative  view  is  that  if  the 
present  allocation  system  remains 
unchanged,  the  same  parts  of  the  Nation 
which  suffered  most  of  the  gas  lines  in 
1979 — mainly  urban  areas — may  again 
experience  lines  during  a  future  supply 
shortage.  To  date,  the  allocation  system 
has  not  provided  sufficient  flexibility  to 
respond  to  these  apparent  demand 
shifts,  and  motorists  in  urban  areas  have 
had  to  bear  a  disproportionate  share  of 
the  hardships  associated  with  gasoline 
shortages. 

On  )une  6, 1980.  an  NPRM  was  issued 
presenting  for  public  comment 
alternative  proposed  revisions  to  the 
motor  gasoline  allocation  program  (45 
FR  40078,  June  12, 1980).  The  pending 
rulemaking  proceeding  is  intended  to 
identify  and  explore  the  extent  of  such 
inequities  and  to  provide  a  public  forum 
to  consider  the  merit  of  proposed 
alternative  revisions.  This  rulemaking 
proceeding  is  based  upon  a  belief  that  it 
is  prudent  to  identify  and  explore 
various  options  for  improving  the  ability 
of  our  regulations  to  minimize  the 
adverse  effects  of  future  shortages 
experienced  at  the  retail  level. 

In  addition,  we  have  also  become 
aware  of  certain  unintended  effects  of 
our  regulations.  We  are  concerned  that 
certain  independently  operated  retail 
stations  may  be  experiencing 
competitive  difficulties  as  a  result  of 
their  relative  inability  to  obtain 
increased  allocations  for  increased 
demand  as  easily  under  our  regulations 
as  many  wholesaler-  and  refiner- 
operated  stations.  The  pending 
proceeding  is  also  intended  to  identify 
and  explore  the  extent  of  such  inequities 
and  to  provide  a  public  forum  to 
consider  the  merit  of  proposed 
alternative  revisions. 

Alternatives  Under  Consideratioo 

Each  of  the  alternative  proposals  that 
has  been  offered  is  being  explored 
thoroughly  and  extensive  opportunity 
for  pubhc  comment  and  discussion  will 
be  provided.  On  the  basis  of  full 
consideration  of  each,  DOE  may 
determine  to  adopt  some  or  all  of  the 
following  proposals,  or  may  determine 
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that  no  action  is  warranted  and 
terminate  the  proceeding. 

Among  the  possible  alternative 
regulatory  changes  that  have  been 
proposed  are: 

(A)  More  restrictive  standards  for 
making  allocation  assignments  for  new 
retail  service  stations  and  methods  of 
limiting  present  interim  supply 
procedures. 

(B)  More  equitable  standards  for 
making  allocation  adjustments  to 
existing  service  stations. 

(C)  Increased  flexibility  for  refiners 
and  retail  marketers  to  shift  volumes 
within  their  own  distribution  system  in 
response  to  changing  demand. 

(D)  Clarification  of  existing 
regulations  to  authorize  State  set-aside 
officials  in  emergencies  to  require  a 
suppher  of  one  brand  of  gasoline  to 
deliver  gasoline  to  other  firms  selling  a 
different  brand  in  order  to  meet 
emergency  supply  conditions. 

(E)  Authorization  of  resellers 
supplying  more  than  one  brand  to 
maintain  and  base  deliveries  on 
separate  allocation  fractions. 

(F)  Substitution  of  an  improved 
mechanism  for  providing  allocations  to 
geographic  areas  that  have  experienced 
unusual  growth. 

(G)  Increased  authority  for  State 
Governors  to  require  intrastate 
redirection  of  gasoline  in  order  to  meet 
emergency  supply  conditions. 

(H)  Designation  of  vehicle  leasing 
firms  as  consumers  rather  than  resellers 
of  gasoline  (for  purposes  of  the 
allocation  regulations  only). 

Summary  of  Beneflts 

Sectors  Affected:  Refiners  producing 
gasoline:  wholesale  and  retail 
gasoline  suppliers;  wholesale  and 
retail  gasoline  purchasers;  and  State 
governments. 

The  objective  of  the  pending 
proposals  to  revise  the  allocation 
regulations  is  to  reduce  the  distortions 
that  may  be  occurring  as  a  result  of  the 
program's  inability  to  respond  to  long- 
term  and  temporary  demand  shifts.  All 
of  the  identified  sectors  affected  can 
benefit  from  improvements  in  the 
regulatory  scheme  that  permit 
competition  to  direct  supply  toward 
demand.  The  qualitative  benefits  of 
adopting  several  of  the  proposed 
alternative  revisions  described  above 
(A-H)  are  summarized  briefly  as 
follows: 

(A)  and  (B) — The  proposals  to  restrict 
new  station  access  to  increased 
allocations  of  gasoline  and  to  expand 
existing  station  access  to  increased 
allocations  would  tend  to  alleviate 
apparent  inequities  being  felt  by  certain 
independent  gasoline  station  dealers 


under  the  current  provisions.  These 
changes  would  grant  access  to  increased 
supplies  to  these  groups  on  an  equal 
basis  and  would  tend  to  lend  to 
increased  economic  efficiencies.  The 
changes  would  remove  a  disincentive 
that  may  currently  exist  against 
upgrading  and  improving  existing  retail 
stations.  This  woyld  lead  to  lower  cost 
operations  at  the  retail  level  and 
ultimately  to  lower  prices  paid  by 
consumers.  Adoption  of  these  proposals 
would  also  introduce  increased 
competition  among  firms  operating  at 
the  retail  level  and  remove  any  artificial 
advantages  that  the  current  program 
makes  available  to  firms  in  a  position  to 
enter  a  market  by  constructing  new 
stations. 

(C) — The  proposal  to  permit  refiners 
and  other  retail  marketers  increased 
flexibihty  to  shift  allocations  within 
their  own  distribution  systems  would 
enhance  these  firms'  ability  to  respond 
to  demand  changes  since  the  base 
period.  Added  flexibility  to  respond  to 
real  changes  in  the  marketplace  could  - 
contribute  to  more  efficient  distribution 
systems  and  decreased  costs. 

(D)  and  (G) — The  proposals  to 
authorize  State  officials  in  implementing 
the  State  set-aside  program  to  require 
suppliers  to  make  the  product  available 
to  firms  operating  under  a  different 
brand  and  to  order  refiners  to  redirect 
gasoline  supplies  could  improve  the 
capability  of  the  set-aside  program  to 
respond  to  emergency  supply  conditions. 
Currently,  mjuiy  States  have  adopted 
branding  laws  that  prohibit  such  "cross 
branding"  and  the  proposal  would  apply 
only  to  States  that  have  no  such 
restrictions.  The  increased  flexibility 
provided  to  States  under  the  proposals 
could  be  useful  in  resolving  unusual  or 
extreme  supply  problems. 

(E)— The  proposal  to  authorize 
wholesalers  that  supply  more  than  one 
brand  of  gasoline  to  maintain  separate 
allocation  fractions  would  provide 
added  flexibility  to  such  firms  under  the 
program.  Currently,  firms  supplied  by 
more  than  one  brand  must  apply  a 
uniform  allocation  fraction  to  all 
purchasers  irrespective  of  brand.  Under 
the  proposal,  such  firms  would  be 
permitted  to  place  their  customers  on 
separate  allocation  fractions  according 
to  brand  of  gasoline.  If  adopted,  this 
proposal  would  tend  to  relate  a  firm's 
supply  condition  as  measured  by  the 
allocation  fraction  to  the  actual  supply 
position  of  the  ultimate  refiner  whose 
brand  is  associated  with  it» gasoline 
products.  This  would  operate  to  make 
the  allocation  program  more  in  line  with 
actual  supply  conditions  among  firms 
and  could  thereby  tend  to  reduce  the 


artifical  effects  of  the  regulatory 
program. 

(F) — The  proposal  to  modify  the 
currently  available  adjustment  to  reflect 
unusual  growth  could,  if  adopted, 
correct  a  seasonal  bias  that  may  be 
present.  Whether  the  correction  would 
be  worth  the  administrative  costs 
associated  with  this  change,  however,  is 
not  clear. 

(H) — ^The  proposal  to  reclassify 
vehicle  leasing  firms  as  consumers 
rather  than  as  resellers  under  the 
allocation  program  would  tend  to 
conform  with  the  actual  business 
fractions  of  such  firms  and  enable  them 
to  obtain  adequate  supplies  of  unleaded 
gasoline  for  their  essentially  new  car 
fleets. 

Summary  of  Costs 

Sectors  Affected:  Refiners  producing 
gasoline;  wholesale  and  retail 
gasoline  suppliers;  wholesale  and 
retail  gasoline  purchasers;  and  State 
and  Federal  government. 
(A)  and  (B) — The  proposals  to  restrict 
new  station  access  to  increased 
allocations  and  to  expand  existing 
station  access  to  increased  allocations 
could  disrupt  supplier/purchaser 
relationships  and  entail  added 
administrative  costs  among  the 
identified  sectors  affected  and  the 
Federal  Government.  It  is  estimated  that 
granting  to  existing  service  stations  the 
opportunity  to  apply  for  increased 
allocations  could  contribute 
significantly  to  administrative  costs  of 
DOE  Regional  Offices  processing  such 
applications.  It  is  estimated  that  a  25 
percent  increase  in  regional  staff  may  be 
required  to  respond  to  existing  station 
applications. 

(C) — The  proposal  to  permit  refiners 
and  other  retail  marketers  increased 
flexibility  to  reassign  allocations  within 
their  own  distribution  systems  could 
result  in  increased  administrative  costs 
to  such  firms  in  accounting  for  changed 
allocations.  Some  suppliers  may  be  in  a 
position  to  use  the  flexibility  to  exert 
competitive  pressure  on  other  firms 
within  a  market.  To  some  extent,  this  is 
a  benefit  that,  if  abused,  could  lead  to 
increased  concentration. 

(D)  and  (G) — The  proposals  to 
authorize  State  officials  to  assign 
suppliers  to  make  the  product  available 
to  firms  operating  under  a  different 
brand  and  order  refiners  to  redirect  the  - 
product  to  respond  to  emergencies 
within  their  States  would  also  add 
needed  flexibility  during  a  shortage.  If 
exercised,  the  cross  branding  authority 
could  be  inconsistent  with  the  brand 
identity  objectives  of  larger  firms.  Motor 
gasoline,  however,  tends  to  be  a  readily 
exchangeable  product  and  making  this 


authority  available  to  States  in  an 
emergency  could  be  a  benefit  to  respond 
to  a  gasoline  shortfall  within  a  State. 

(E) — ^The  proposal  to  authorize 
wholesale  purchaser-resellers  that 
supply  more  than  one  brand  of  gasoline 
to  maintain  separate  allocation  fractions 
could  grant  supplier  flexibility  that 
could  be  used  to  the  detriment  of  those 
of  his  purchasers  who  do  not  sell  a 
major  branded  product.  Possible  effects 
of  discrimination  among  such  firms'  non- 
branded  purchasers  are  being  examined 
and  compensating  limitations  are  under 
consideration. 

(F) — ^The  pcoposal  to  modify  the 
current  unusual  growth  adjustment 
could  entail  significantly  increased 
administrative  costs  to  suppliers  and 
purchasers  of  gasoline  and  to  the  DOE. 
The  large  number  of  base  period 
relationships  that  could  be  affected  by 
the  new  provisions  could  result  in 
significant  disruptions  that  may  not  be 
worth  the  mitigating  effects  of  the 
proposal  modification. 

(H) — ^The  proposal  to  classify  vehicle 
leasing  firms  as  consumers  of  gasoline 
under  the  allocation  regulations  could 
potentially  affect  a  large  number  of  base 
period  relationships.  "The  modification,  if 
adopted,  would  have  little  or  no  impact 
on  the  supply  rights  of  these  firms 
except  for  unleaded  gasoline 
entitlements  during  a  severe  shortage. 
Otherwise,  the  modification  should 
result  in  minimal  increased 
administrative  costs. 

Related  Regulations  and  Actions 

Internal:  An  NPRM  entitled  "Motor 
Gasoline  Allocations;  Adjustments  and 
Downward  Certification"  (44  FR  69962) 
was  issued  on' December  5. 1979.  On 
April  26. 1980,  DOE  issued  a  notice  of 
intent  not  to  adopt  as  a  final  rule  its 
principal  proposal  on  downward 
certification.  A  draft  Regulatory 
Analysis  was  published  at  45  FR  58788 
(September  4, 1980).  The  alternative 
proposals  remain  under  consideration. 

External:  None  known. 

Active  Government  CoUaboratioii 

DOE  is  actively  cooperating  with  the 
Small  Business  Administration  in  the 
portions  of  this  proposal  concerning 
assignments  for  new  retail  outlets  and 
adjustments  for  existing  retail  outlets. 

Timetable 

Final  Rule— December  1980. 
Final  Rule  Effective — 30  days  after 
issuance. 

Available  Documents 

Draft  Regulatory  Analysis  (DOE/RG- 
0037). 
NPRM— 45  FR  40078,  June  12. 1980. 


Public  comments  (hearings  held  July 
47,  21,  24,  28,  29  in  Atlanta.  Kansas  City. 
;^an  Francisco,  Washington.  D.C.). 

Agency  Contact 

William  E.  Caldwell,  Assistant 

Director 
Petroleum  Allocation  Regulation 
Office  of  Regulatory  Policy 
Economic  Regulatory  Administration 
2000  M  Street.  N.W..  Room  7202-F 
Washington.  DC  20461 
(202)  653-3256 

DOE-ERA 

Motor  Gasoline — Downward 
Certification  (10  CFR  211.107*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973. 15  U.S.C.  §  751  et  seq. 

Reason  for  Including  This  Entry 

This  proposed  rulemaking  is  of  great 
public  interest;  it  will  examine  possible 
revisions  to  the  Mandatory  Petroleum 
Allocation  Regulations  that  could 
improve  the  capacity  of  the  gasoline 
marketplace  to  distribute  available 
supplies  in  an  equitable  manner  during  a 
shortage.  The  pending  proposals  present 
alternative  provisions  that  would 
require  certain  wholesalers  of  gasoline 
to  report  or  certify  to  their  suppliers 
reductions  in  their  supply  obligations 
attributable  to  closed  service  stations  or 
other  customers  they  previously 
supplied. 

Statement  of  Problem 

Under  the  allocation  program,  DOE 
determines  a  wholesaler's  allocation  ^ 
entitlements  by  referring  to  the  firm's 
purchases  during  a  historical  base 
period,  which  is  cxurently  November 
1977  through  October  1978.  When  a 
wholesaler's  base  period  allocation 
obligations  are  increased  by  an 
Economic  Regulatory  Administration 
(ERA)  assignment  or  adjustment,  the 
firm  may  adjust  upward  its  allocation 
entitlements  by  certifying  to  its  suppliers 
the  corresponding  increase.  However, 
when  a  wholesaler's  obligations 
decrease  because  a  relationship  with  a 
base  period  purchaser  is  terminated 
(e.g.,  a  retail  outlet  it  supplies  goes  out 
of  business),  there  is  no  equivalent 
mandatory  procedure  to  certify  to  its 
suppliers  the  corresponding  decrease, 
except  where  previous  upward 
adjustments  have  been  granted  to  the 
firm. 

The  downward  certification  proposals 
are  designed  to  assure  that  a 
wholesaler's  entitlements  from  suppliers 
match  more  closely  the  firm's  actual 
obligations  to  its  purchasers  under  the 


program.  The  changes  proposed  are 
intended  to  restore  this  balance  and  to 
resolve  the  distortions  the  absence  of  a 
downward  adjustment  is  having  on  the 
program's  effectiveness  as  a  measure  of 
actual  supply  conditions. 

Alternatives  Under  Consideratiofl 

On  November  30. 1979.  an  NPRM  (44 
FR  69962.  December  6. 1979)  was  issued 
presenting  several  alternative 
downward  certification  proposals.  After 
reviewing  the  extensive  public 
comments  received  on  the  alternative 
proposals.  ERA  announced  on  April  21, 
1980  that  it  would  not  adopt  the 
principal  proposed  provision  and  that 
the  rulemaking  proceeding  would  be 
continued  to  consider  the  merit  of 
adopting  the  alternative  proposals  (45 
FR  28148.  April  28, 1980).  The  alternative 
proposals  remain  under  consideration, 
and  on  August  28, 1980,  ERA  issued  a 
draft  Regidatory  Anaylsis  of  the 
alternative  proposals  (45  FR  58788. 
September  4, 1980).  The  alternative 
proposals  under  consideration  are  as 
follows: 

The  first  would  require  downward 
adjustment  only  as  a  condition 
precedent  to  receiving  an  allocation 
increase.  Under  this  alternative,  certain 
wholesalers  referred  to  as  "wholesale 
purchaser-resellers"  under  the 
fegulations  would  not  be  required  to 
decrease  their  allocations  when  their 
supply  obligations  decrease  except  to 
the  extent  that  they  wish  to  certify 
allocation  increases  to  their  suppliers. 

The  second  would  require 
adjustments  to  reflect  an  allocation 
decrease  when  retail  outlets  close  but 
would  not  require  an  adjustment  to 
reflect  an  allocation  decrease  when  a 
reseller  is  relieved  of  its  obligation  to 
supply  certain  wholesale  or  bulk 
purchaser  customers. 

The  third  would  require  a  wholesaler 
to  report  a  decreased  obligation  only 
when  a  supplier's  base  period 
obligations  are  assumed  by  another 
supplier  in  accordance  wiUi  the 
regulations.  To  a  varying  extent.  ERA 
requires  applicants  to  account  for  the 
reduced  obligation  when  its  Regional 
Offices  approve  applications  for  such 
reassignments. 

The  foiuih  would  require  a  wholesaler 
to  report  a  decreased  allocation 
obligation  only  for  decreased 
obligations  due  to  station  closings  that 
occurred  subsequent  to  the  end  of  the 
current  base  period. 

The  fifth  would  apply  prospectively 
from  the  date  of  the  adoption  of  a  final 
rule.  Under  this  alternative,  wholesalers 
would  be  required  to  report  to  their 
suppliers  decreased  allocations  for  lost 
business  occurring  in  the  future. 
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users  in  the  highest  priorities  and 
interruptible.  large-volume,  industrial 


outside  the  scope  of  the  curtailment 
priority  system  itself,  must  woiic  in 


Although  this  updating  process  may 
give  a  more  current  picture  of  the  end- 


77730        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


In  connection  with  these  alternatives, 
ERA  stated  that  none  are  mutually 
exclusive,  and  that  features  from  more 
than  one  alternative  could  be  included 
in  a  final  rule.  , 

Sununary  of  BeneBts 

Sectors  Affected:  Wholesale  and 
retail  gasoline  suppliers:  and 
wholesale  and  retail  gasoline 
purchasers. 

If  adopted,  a  procedure  that  would 
require  wholesalers  to  notify  their 
suppliers  of  reduced  needs  by  certifying 
a  downward  adjustment  in  the 
allocations  of  gasoline  would  tend  to 
restrict  the  present  ability  that  some 
wholesalers  have  under  the  rule  to 
increase  their  share  of  a  market  solely 
by  a  complex  manipulation  of  the 
allocation  regulations.  One  objective  of 
the  allocation  program  is  to  minimize 
interference  with  market  mechanisms 
and  this  may  be  frustrated  in  cases 
where  wholesaler  expansion  is 
permitted  beyond  that  which  would 
occur  in  a  free  market.  In  the  context  of 
a  generally  fixed  amount  of  available 
supply,  the  increases  that  some 
wholesalers  are  able  to  obtain  under  the 
present  rules  may  often  be  made  at  the 
expense  of-exisfing  retail  outlets  that 
have  no  comparable  means  of  obtaining 
allocation  increases.  No  action  in  this 
proceeding  would  continue  the 
favorable  treatment  wholesalers 
receive,  and  this  could,  over  the  long 
term,  contribute  to  economic 
inefficiency.  The  adverse  impacts  on  the 
independent  retail  segment  of  the 
market  would  also  continue. 

A  downward  certification  procedure 
would  reduce  wholesalers'  flexibility  to 
shift  allocation  volumes  within  markets 
and  divert  the  product  unlawfully  to 
purchasers  having  no  allocation 
entitlements  under  the  regulations. 

These  restrictions  would  operate  to 
contain  motor  gasoline  within  the 
allocation  program  and  thereby  assure 
that  the  product  is  available  to  firms 
having  supply  rights  under  the  program. 
Adoption  of  a  downward  certification 
requirement  could  increase  the  allocable 
volumes  of  motor  gasoline  to  certain 
independently  operated  retail  service 
stations. 

The  various  proposed  downward 
certification  provisions  that  are  under 
consideration  are  being  reviewed  in 
conjunction  with  the  pending  revisions 
to  the  motor  gasoline  allocation 
programs  as  set  forth  in  the  Calendar 
entr>'  herein  entitled  "Motor  Gasoline 
Allocation  Revisions  (10  CFR  Parts  205 
and  211.)" 


Summary  of  Costs 

Sectors  Affected:  Refiners  producing 
gasoline;  wholesale  and  retail 
gasoline  suppliers;  and  wholesale  and 
retail  gasoline  purchasers. 

Administrative  costs  to  affected 
wholesalers,  suppliers  of  wholesalers, 
and  the  ERA  would  be  iiicreased  if  a 
procedure  were  adopted  to  require 
wholesalers  to  report  and  certify  to 
suppliers  decreases  in  supply 
obligations  attributable  to  closed  service 
stations  and  other  lost  accounts. 
Wholesalers  subject  to  such  reductions 
would  lose  their  flexibility  under  the 
present  program  to  shift  product  to 
areas  experiencing  stronger  demand, 
and  this  could  lead  to  distortions  and 
inefficiencies  in  the  marketplace. 
Adoption  of  such  a  procedure  would 
also  restrict  certain  wholesaler 
increases  in  market  share  that  have 
been  occurring  as  a  direct  result  of  the 
absence  of  a  downward  certification 
procedure.  Some  costs  could  be 
associated  with  this  result  because  an 
expanding  independent  marketing 
segment  can  operate  to  assure  that 
competition  achieves  its  goal  of 
improving  distribution  of  supplies  and 
restraining  price. 

Related  Regulations  and  Actions 

Internal:  An  NPRM  entitled  "Motor 
Gasoline  Allocation  Regulations 
Revisions"  was  issued  on  June  6, 1980 
(45  FR  40078).  These  proposals  remain 
under  consideration  and  any  action 
taken  thereon  may  take  into  account 
possible  aspects  of  the  downward 
certification  proceeding. 

External:  None. 

Active  Government  Collaboration 

None. 
Tunetable 

Pinal  Rule— To  be  determined. 
Final  Rule  Effective— 30  days  after 
issuance. 

Available  Documents 

Draft  Regulatory  Analysis  (45  FR 
58788,  September  4,  1980). 

NPRM— 44  FR  69962,  December  6, 
1979. 

ERA  decision  to  continue  rulemaking 
proceeding  to  consider  merit  of  adopting 
alternative  proposals  (45  FR  28148,  April 
28, 1980). 

Public  comments  on  NPRM  and 
comments  on  public  hearings  (January 
31  and  February  1, 1980). 

Agency  Contact 

William  E.  Caldwell,  Assistant 

Director 
Petroleum  Allocation  Regulations 
Office  of  Regulatory  Policy 


Economic  Regulatory  Administration 
Room  7202-F 
2000  M  Street.  N.W. 
Washington,  DC  20461 
(202)  653-3256 


DOE-ERA         I 

Natural  Gas  Curtailment  Priorities  for 
Interstate  PipeHnes  (10  CFR  Part  580*) 

Legal  Authority 

Natural  Gas  Act,  15  U.S.C.  §  717  et 
seq;  Natural  Gas  Policy  Act  of  1978. 
§§  401,  402,  403, 15  U.S.C.  §§  3391-3393; 
Department  of  Energy  Organization  Act, 
§§  301(b),  402(a)(1)(E),  and  501,  42  U.S.C. 
§§  7151(b),  7172(a)(1)(e),  and  7191;  E.O. 
11790  (39  FR  23185),  E.O.  12009  (42  FR 
46267). 

Reason  for  Including  This  Entry 

The  Department  of  Energy 
Organization  Act  (DOE  Act)  makes  the 
Secretary  of  Energy  responsible  for 
reviewing  and  establishing  natural  gas 
curtailment  (rationing)  priorities.  This 
rule  will  implement  the  curtailment 
priorities  established  by  the  Natural  Gas 
Policy  Act  (NGPA)  and  will  address,  as 
indicated  by  our  review,  any  other 
changes  we  determine  to  be  necessary. 
We  are  including  this  rule  because  of  its 
potentially  far-reaching  effects  on 
interstate  pipelines  and  looal 
distributors  and  their  natural  gas 
customers. 

Statement  of  Problem 

Natural  gas  curtailment  priorities  deal 
with  the  manner  in  which  natural  gas 
will  be  allocated  to  customers  of 
interstate  pipelines  when  there  are 
supply  or  capacity  shortages.  Under  the 
DOE  Act,  the  Secretary  of  Energy  is 
responsible  for  establishing  and 
reviewing  priorities  for  curtailments. 
The  Secretary  of  Energy  has  delegated 
this  authority  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA).  Under  the  DOE  Act,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
administers  and  implements  the 
curtailment  policies  developed  by  the 
ERA. 

Historically,  FERC's  predecessor,  the 
Federal  Power  Commission  (FPC),  had 
exclusive  Federal  jurisdiction  under  the 
authority  of  the  Natural  Gas  Act  (NGA) 
for  curtailment  of  natural  gas  in 
interstate  pipelines.  The  FPC  dealt  with 
curtailment  of  natural  gas  on  a  case-by- 
case  basis.  From  the  rulings  issued  in 
these  cases  by  the  FPC,  a  priority 
system  developed  which  ranked  end- 
users  of  natural  gas  from  high  (last  to  be 
curtailed)  to  low  (first  to  be  curtailed). 
The  FPC  priority  system  generally 
placed  residential  and  small  commercial 
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users  in  the  highest  priorities  and 
interruptible.  large-volume,  industrial 
users  in  the  lowest,  first-curtailed 
priorities. 

Several  considerations  shaped  FPC's 
approach  to  the  curtailment  priority 
system:  first,  the  importance  of  gas  used 
to  protect  health,  safety,  and  other 
human  needs;  second,  the  operational 
difficulty  of  physically  cutting  off  or 
reducing  service  to  residential  and  small 
commercial  customers;  third,  the 
differences  in  the  costs  that  different 
kinds  of  end-users  would  experience  in 
converting  to  an  alternate  fuel. 

This  review  and  rulemaking  process 
will  implement  the  provisions  of  the 
NGPA  that  mandate  the  establishment 
of  certain  curtailment  priorities. 
Additionally,  the  rulemaking  provides 
an  opportunity  for  review  of  gas 
curtailment  priorities,  adopted  by  the 
FPC  in  1973,  in  light  of  current 
circumstances  and  requirements. 

Specifically,  the  review  of  ciulailment 
priorities  has  focused  on  the  follovtnng: 

(1)  High  priority  and  essential 
agricultural  uses.  Section  401  of  the 
NGPA  requires  the  Secretary  of  Energy 
to  prescribe  a  rule  restricting  interstate 
pipelines  from  curtailing  the 
requirements  of  "high  priority  users" 
(e.g.,  schools,  hospitals,  residences)  and 
of  essential  agricultural  uses  that  the 
Secretary  of  Agriculture  has  certified  as 
necessary  for  full  food  and  fiber 
production.  Essential  agricultural  uses 
may  be  curtailed  only  to  meet  needs  of 
"high  priority  users"  or  when  FERC 
determines  in  consultation  with  the 
Secretary  of  Agriculture  that  an 
alternate  fuel  is  economically 
practicable  and  reasonably  available. 
DOE  has  previously  issued  a  rule 
implementing  these  priorities  (see  CFR 
Part  580,  44  FR  15642,  March  15. 1979). 
DOE  anticipates  that  the  substance  of 
that  rule  will  be  incorporated  into  the 
present  rulemaking. 

(2)  Industrial  process  and  feedstock 
uses.  Section  402  of  the  NGPA  directs 
the  Secretary  of  Energy  to  prescribe  a 
rule  limiting  the  circumstances  in  which 
an  interstate  pipeline  may  curtail  gas 
supplies  used  in  an  industrial  process  or 
as  a  feedstock.  Use  as  a  feedstock  refers 
to  gas  employed  as  an  ingredient  of  the 
end-product,  as  distinguished  from  gas 
used  to  power  production  machinery. 

(3)  Emergency  allocation  authority. 
Relevant  sections  of  the  National  Energy 
Act  (NEA)  authorize  the  President  to 
declare  a  natural  gas  supply  emergency, 
which  could  trigger  various 
consequences.  As  an  example,  the 
President  could  authorize  an  interstate 
pipeline  to  make  emergency  purchases 
from  intrastate  pipelines  under  short- 
term  contracts.  This  authority,  while 


outside  the  scope  of  the  curtailment 
priority  system  itself,  must  woiic  in 
concert  with  it.  Therefore,  this  rule  will 
consider  the  effects  of  th^  NEA 
emergency  authorities  on  the 
curtailment  priority  system.  Decontrol  of 
natiu-al  gas  prices  wiU  not  affect  the 
curtailment  priorities  established  by  this 
rule. 

Alternatives  Under  Consideration 

(A)  Maintain  a  system  similar  to  the 
present  system  as  developed  by  the 
FPC  while  making  those  changes 
required  by  the  NGPA  and  improving 
the  present  system  by  facilitating  free 
flow  of  gas  between  systems.  As 
compared  to  making  no  change  in  the 
present  system,  this  alternative  would 
have  economic  effects  on  the  order  of 
magnitude  of  $1  billion.  These  effects 
would  be  offset  by  $0.9  billion,  which  is 
the  estimated  cost  of  establishing  the 
essential  agricultural  priority  required 
by  the  NGPA.  If  the  present  system  is 
also  improved  by  allowing  a 
"percentage  limitation"  option,  i.e., 
allowing  lower  priorities  not  to  be 
curtailed  completely  before  a  higher 
priority  is  curtailed,  this  would  provide 
further  reduction  in  the  cost  of  the 
curtailment  system.  The  net  benefit  of 
this  alternative  would  be  on  the 
estimated  order  of  magnitude  of  $1.2 
billion  ($1  billion  plus  $1.1  billion  minus 
$0.9  billion). 

The  present  cxu'tailment  system  also 
has  the  advantage  of  being  familiar  to 
both  gas  suppliers  and  users,  which 
would  minimize  the  uncertainty  that 
could  otherwise  lead  to  additional  costs 
if  the  system  were  changed  and  could 
offset  most  of  the  benefits  of  a  newer 
and  more  complicated  system  such  as  a 
"pricing"  system.  However,  a  pricing 
system  could  allocate  natural  gas  to 
users  more  precisely  on  the  basis  of  cost 
benefit  analysis. 

(B)  Develop  a  curtailment  system  as  in 
alternative  (A),  but  updating  the  base 
period  from  which  requirements  are 
measured.  Systems  using  a  fixed  base 
period  instead  of  rolling  or  updating  the 
base  period  are  likely  to  cause  increases 
in  shortages  costs  if  they  switch  to 
another  fuel  under  the  present  Federal 
curtailment  approach.  A  rolling  base 
period  involves  updating  the  index  of 
gas  requirements  from  which 
curtailments  are  measured.  In  rolling  the 
base  period,  the  total  supply  of  gas 
available  to  all  distribution  companies 
served  by  a  pipeline  would  not  be 
affected,  but  the  supply  would  be 
reallocated  in  proportion  to  the  current 
end-use  profiles  of  the  pipeline 
distribution  companies'  customers 
which  may  have  changed  over  time. 


Although  this  updating  process  may 
give  a  more  current  pictive  of  the  end- 
use  of  the  gas  delivered,  it  would 
increase  the  costs  of  curtailments  by 
about  $0.2  billion  per  year,  if  there  were 
a  complete  shift  to  a  rolling  base  period 
in  the  present  Federal  plans.  Suppliers 
and  users  have  instigated  self-help 
measures  obtaining  their  own  supplies 
of  gas  under  the  present  curtailment 
system,  and  the  cost  of  disrupting  these 
self-help  projects  would  most  likely 
offset  any  .benefits  derived  from  the 
updating  process. 

(C)  Develop  a  pro-rata  system  that 
reduces  all  users'  deliveries  by  a 
percentage  equal  to  the  percentage  of 
supply  reduction.  It  is  tempting  to  think 
that  the  apparent  fairness  of  pro-rata 
curtailment  justifies  this  alternative  and 
that  users  with  low  conversion  costs 
would  switch  to  another  fuel,  allowring  a 
gradual  evolution  to  an  optimal 
curtailment  system  based  on  pro-rata 
allocation,  but  this  is  not  the  case. 
Unfortunately,  switching  to  a  pro-rata 
system  would  destroy  good  parts  of  the 
present  system  and  eliminate  the 
benefits  from  users  who  have  already 
adjusted  to  curtailments  under  the 
present  system. 

The  present  FERC  curtailment  policy 
provides  for  pro-rata  allocation  within 
each  priority  category.  Since  the  present 
categories  have  been  formed  by  an  end- 
use  system  that  does  recognize 
differences  in  shortage  costs,  a  full  pro- 
rata plan  is  bound  to  increase  costs.  It 
will  lump  all  users  into  one  category 
even  though  surveys  show  that  there  are 
widely  different  costs.  The  1976-1977 
shortage  had  impact  costs  of  $54/Mcf 
(thousand  cubic  feet)  of  shortfall  in 
higher  priorities  and  only  $2/Mcf  in 
lower  priorities.  Pro-rata  is  less  precise 
than  the  end-use  approach  in  present 
curtailment  plans  for  identifying  uses 
which  have  high  costs  of  conversion  to 
other  fuels. 

In  addition  to  causing  higher  shortage 
costs,  pro-rata  is  not  practical  and  not  in 
accordance  with  new  legislation.  For 
example,  pro-rata  cannot  be  applied  to 
residential  and  small  commercial  users 
for  operational  reasons.  It  cannot  be 
applied  to  "agricultural  uses"  and 
"essential  industrial  process  or 
feedstock  uses"  because  of  stipulations 
in  the  NGPA. 

Weather  and  price  controls  combined 
create  shortages  that  cause  high 
shortage  costs  under  pro-rata.  There  are 
high  costs  of  fuel  switching,  and  there 
are  high  impact  costs  for  users  who 
cannot  justify  fuel  substitution.  Even 
when  feasible,  fuel  substitution  is 
expensive  when  the  investment  is  only 
for  infrequent  shortages. 
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(D)  Use  some  form  of  "pricing"  or 
bidding  approach  to  distribute  available 
gas  supplies  during  periods  of 
curtailments  instead  of  a  rationing 
system,  e.g.,  end-use  customer  bidding 
for  available  gas  supplies.  Fuel 
substitution  costs  vary  greatly,  even 
among  users  within  the  same  carefully 
designed  end-use  priority  categories; 
precise  ranking  of  users  in  line  with 
substitution  costs  may  not  be  possible 
except  under  some  type  of  pricing 
approach.  Surveys  reveal  that 
substitution  costs  range  from  $2/Mcf  to 
$20/Mcf  even  within  one  end-use 
category,  as  presently  constituted;  in 
addition,  shortage  impact  costs  range 
from  SO.lO/Mcf  to  $100/Mcf  among  users 
within  one  end-use  priority  class  due  to 
large  impacts  as  curtailment  reaches  100 
percent. 

To  be  practical,  a  pricing  system  must 
be  implemented  at  the  end-user  level. 
This  would  involve  changes  in  concepts 
for  State  regulation  and  would  require 
distribution  company  participation. 
There  appears  to  be  no  practical 
implementation  plan  for  a  pricing 
system  with  present  Federal  constraints 
and  using  only  interstate  pipeline 
participation. 

Additional  studies  are  necessary  to 
determine  if  a  practical  pricing  approach 
could  be  developed  and  whether  it  could 
attain  most  or  all  of  the  $3.6  billion 
savings  estimated  in  our  Regulatory 
Analysis  as  the  net  national  benefit  of 
switching  from  the  present  system  to 
some  type  of  pricing  system.  These 
studies  could  also  determine  if 
implementation  of  a  pricing  approach 
would  have  significant  costs  that  might 
affect  the  annual  gains.  A  thorough 
study  of  a  pricing  approach  prior  to  any 
major  change  in  curtailment  policy 
would  be  valuable  for  outlining  the  best 
long-run  solution  to  managing  natural 
gas  curtailments. 

We  are  also  considering  whether  the 
guidelines  should  apply  strictly  to  all 
interstate  pipelines  which  transport  gas, 
or  whether  FERC  should  be  allowed  to 
depart  from  strict  application  of  the 
general  policy  under  the  ERA  rule  to 
account  for  the  differing  circumstances 
of  individual  pipelines,  making 
adjustments  where  they  are  necessary. 
Individual  pipelines  vary  as  to  number 
and  types  of  customers  and  suppliers  of 
gas,  as  well  as  to  the  conditions  under 
which  they  operate,  such  as  weather 
conditions  in  their  particular  service 
areas. 

The  present  Federal  approach  to 
curtailment  priorities  is  based  on  end- 
use;  it  reflects  costs  of  substitution  and 
has  the  benefit  of  being  familiar  to 
suppliers  and  users  after  years  of 
operation.  NGPA  mandates  some 


changes  in  priorities,  but  no  further 
changes  are  warranted  because  benefits 
will  not  justify  the  greater  costs  and 
imcertainty  from  changing  priorities. 
However,  there  are  worthwhile 
modifications  that  can  be  made  to  the 
overall  functioning  of  the  present 
system.  For  example,  the  total  costs  of 
natural  gas  curtailments  could  be 
reduced  if  priority  systems  and  natural 
gas  policies  in  general  could  encourage 
fi-eer  flow  of  gas  from  users  with  low 
costs  of  fuel  substitution  to  users  with 
high  costs  of  substitution. 

The  proposed  rule  concerns  all 
priori ty-of-service  categories  related  to 
curtailment  of  natural  gas  deliveries  by 
interstate  pipeline  companies.  The  rule 
is  consistent  with  the  majority  of  the 
comments  responding  to  our  Notice  of 
Inquiry  (NOI)  and  the  findings  of  our 
Regulatory  Analysis,  and  adopts  in 
substance  our  previously  issued  final 
rule  regarding  essential  agricultural 
uses.  Priorities  established  by  the 
proposed  rule,  with  Priority  One  to  be 
the  last  curtailed,  are  as  follows: 

(1)  High-priority,  which  includes 
residential,  small  commercial  (less  than 
50  Mcf  on  a  peak  day),  schools, 
hospitals,  plant  protection,  and 
institutions  such  as  prisons. 

(2)  Essential  agricultural  uses, 
certified  by  the  Secretary  of  Agricultiu«, 
without  alternate  fuel  capability. 

(3)  Essential  industrial  process  and 
feedstock  uses  as  defined  by  the 
proposed  rule,  without  alternate  fuel 
capability. 

(4)  All  gas  use  less  than  300  Mcf  per 
day  not  included  in  Priorities  One 
through  Three,  including  large 
commercial  users. 

(5)  All  other  users  not  included  in 
Priorities  One  through  Four,  with 
volumetric  subcategories,  i.e.,  larger 
users  would  be  curtailed  before  smaller 
users. 

The  first  three  priorities  are  defined  in 
accordance  with  the  language  in  Title  IV 
of  the  NGPA  and  our  final  rule 
governing  priorities  for  essential 
agriculture  use.  The  300  Mcf  per  day 
cutoff  level  of  Priority  Four  is  based  on 
comments  from  the  NOI  indicating  that 
it  is  logistically  almost  impossible  to 
curtail  such  uses  on  a  short-term  basis. 
These  uses  may  be  presumed  not  to 
have  alternate  fuel  capacity. 

The  rule  provides  more  flexibility  for 
priority  categories  Four  and  Five  by 
providing  that  curtailment  of  volumes 
within  any  priority  category  or 
subcategory  below  the  statutorily 
mandated  categories  (Priorities  One, 
Two,  and  Three)  may  be  limited  to  some 
percentage  of  the  total  requirements  tn 
circumstances  where  such  treatment 
would  reduce  shortage  costs  (i.e.,  cost  of 


substitute  fuels,  lost  production,  etc.) 
and  where  more  precise  end-use  priority 
classification  is  not  possible. 
Imprecision  in  present  curtailment  plans 
might  be  reduced  in  two  ways.  First, 
individual  suppliers  -and  users  could 
more  precisely  classify  uses  within  the 
base  period  requirements  for  each 
priority  category.  Second,  a  Federal  rule 
could  give  higher  priority  to  more 
critical  volumes  within  categories,  e.g., 
by  establishing  subdivisions  within 
intermediate  priorities,  such  as  the 
"percentage-limit"  option.  Priority  Five 
is  subdivided  into  volumetric  ranges  for 
requirements  over  300  Mcf  per  day 
based  on  findings  in  the  Regulatory 
Analysis  that  large  users  have  lower 
curtailment  costs  per  unit  of  gas. 

TTie  proposed  rule  should  give  the 
FERC  ample  flexibility  to  take  into 
consideration  a  pipeline's  specific 
circumstances  in  implementing  the  rule. 

While  the  proposed  rule  sets  out  a 
curtailment  priority  system  which  the 
comments  to  our  NOI  and  our  draft 
Regulatory  Analysis  say  should  reduce 
the  overall  national  costs  of 
curtailments,  other  costs  from 
implementing  changes  for  the  sake  of 
change  may  outweigh  any  benefits.  To 
prevent  this,  the  proposed  rule  states  • 
that  "nothing  requires  that  a  curtailment 
plan  in  effect  on  the  date  of  the  adoption 
of  this  rule  be  changed,  except  to  the 
extent  that  changes  are  necessary  to 
protect  Priorities  One,  Two,  and  Three 
from  curtailment." 

Sununary  of  Benefits 

Sectors  affected:  General  publia 
Any  reduction  in  the  economic  costs 
of  curtailments  under  improved 
curtailment  options  helps  to  reduce  the 
inflationary  effects  that  would  otherwise 
result  from  cost  increases  stemming 
from  delayed  production  and  fix»m 
shifting  production  among  producers. 
Studies  and  analysis  show  that  the  net 
macro-economic  effect  of  using  any 
alternative  that  reduces  curtailment 
costs  is  a  reduction  in  the  amount  of 
inflation  equal  to  the  reduction  in  total 
costs  resulting  from  the  use  of  such 
alternative. 

Sununary  of  Costs 

Sectors  affected:  Interstate  pipelines; 
natural  gas  distribution  companies; 
low  priority  direct  users  of  natural 
gas,  such  as  large-volume  industrial  or 
electric  utility  users;  high  priority 
users,  such  as  residential  users; 
customers  of  industrial  users  and 
electric  utilities;  and  the  general 
public. 

The  selection  of  a  curtailment  option 
has  significant  effects  on  real  Gross 


National  Product.  Curtailment  impacts 
on  gas  users  are  offsetting  because  any 
permanently  lost  production  of  goods 
and  services  by  a  curtailed  end-user  is 
made  up  by  other  establishments,  and 
temporarily  lost  production  is  made  up 
later  by  the  same  end-user.  Surveys  of 
redistribution  of  services  indicate  that 
this  is  usually  not  a  problem  because  of 
the  short  duration  of  critical  gas 
shortages. 

The  following  types  of  costs  have 
been  analyzed: 

(1)  Users'  shortage  impact  costs: 
These  are  all  users'  costs  that  can  be 
attributed  to  a  specific  shortage  of 
natural  gas,  e.g.,  the  higher  costs  of 
substitute  fuels,  cost  of  interrupted 
production  and  unemployment. 

(2)  Users'  shortage  coping  costs:  These 
are  all  users'  costs  to  prepare  for  natiiral 
gas  curtailment  whenever  it  might  occiu:, 
e.g.,  the  investment  costs  of  having  dual- 
fuel  capability  to  prevent  interrupted 
production  during  curtailment. 

(3)  Suppliers'  operating  costs:  All 
costs  that  pipeline  and  distribution 
company  suppliers  incur  to  supply  and 
allocate  gas,  e.g.,  the  cost  of  maintaining 
underground  storage,  liquefied  natural 
gas,  propane  storage  to  meet  sharp 
peaks  on  abnormally  cold  days,  and  the 
cost  to  operate  in  a  spot  maricet  during 
potential  shortages. 

(4)  Non-users'  pollution  costs:  The 
costs  of  different  pollution  levels,  e.g., 
the  additional  pollution  damage  when 
dirtier  fuels  are  substituted  for  natural 
gas. 

For  example,  the  "users'  shortage 
impact  costs"  that  could  result  from 
doing  nothing  about  the  present 
curtailment  system  are  estimated  to  be 
on  the  order  of  magnitude  of  $4  billion; 
on  an  overall  national  basis  the  "user 
shortage  coping  costs"  are  $1.6  billion, 
and  the  "suppliers'  operating  costs"  are 
$18  billion,  or  a  total  of  $23.6  billion 
(1978  dollars).  These  same  costs  for  a 
system  based  on  a  pricing  approach 
which  is  integrated  with  rate  design 
structure  is  estimated  to  have  total  costs 
of  $20  billion.  The  result  of  using  a 
pricing  approach  could  theoretically 
reduce  costs  by  $3.6  billion  ($23.6  billion 
less  $20  billion).  These  costs  represent 
the  willingness  to  pay  to  avoid 
curtailments.  These  costs  are  based  on 
simulations  of  day-to-day  management 
of  curtailments  in  the  face  of  imcertain 
weather.  Shortage  costs  are  the  average 
for  all  types  of  weather  that  could  occur. 
The  studies  of  "non-user  pollution  costs" 
indicate  a  negligible  cost  change 
between  the  alternatives  for  changing 
the  present  rationing  approach  and 
doing  nothing,  and  an  uncertain  gain  if 
some  type  of  pricing  approach  is  used. 


The  result  of  case  studies  indicated 
there  would  be  little  change  in 
environmental  impacts  fi"om  the  status 
quo  of  any  of  the  curtailment 
alternatives.  The  impacts  of  all 
alternative  curtailment  policies  on 
aimual  pollutant  concentrations  were 
nearly  identical  to  the  impact  of  existing 
curtailment  policy.  The  net  effect, 
therefore,  of  any  change  from  the  status 
quo  was  essentially  zero.  This  is 
explained  in  major  industrial  areas  by 
the  fact  that  large  quantities  of 
emissions  from  other  sources  in  these 
major  industrial  areas  completely 
overshadow  the  emissions  from  the 
burning  of  alternate  fuels  during  periods 
of  winter  season  natural  gas 
curtailment. 

Exceptional  cases  of  larger 
incremental  increases  in  pollutants  can 
be  dealt  with  on  a  case-by-case  basis. 
The  FERC  currently  has  authority  to 
grant  exemptions  fit>m  a  given 
curtailment  policy  if  it  finds  that  undue 
hardship  otherwise  would  result.  The 
Draft  Environmental  Impact  Statement 
therefore  recommends  that  the  FERC 
continue  environmental  reviews  of 
individual  pipelines  for  the  purpose  of 
evaluating  requests  for  exemptions  fi'om 
applicable  curtailment  rules. 

Related  Regulations  and  Actions 

Internal:  "Curtailment  Priorities  for 
Essential  Agricultural  Use,"  final  rule 
issued  on  March  9, 1979  (44  FR  15642). 
"Emergency  Natural  Gas  Regulations" 
(under  consideration). 

External:  FERC — Rules  issued  under 
Title  lU  of  the  NGPA. 

FERC  and  Department  of 
Agriculture — Rules  issued  under  Title  IV 
of  the  NGPA. 

Active  Government  Collaboration 

The  Federal  Energy  Regulatory 
Commission  staff  is  kept  informed  of 
Economic  Regulatory  Administration 
activities.  The  Commission  is  formally 
reviewing  the  DOE-ERA  rule,  as 
provided  in  9  404  of  the  DOE  Act.  ERA 
and  FERC  held  four  joint  meetings  on 
this  NPRM  in  July  and  August  1980 
(Chicago,  Atlanta,  San  Francisco,  and 
Washington,  DC). 

Timetable 

Final  Rule — ^December  1980. 
Final  Rule  Effective — Immediately  on 
publication  in  the  Federal  Register. 

Available  Documents 

Final  Rule — "Curtailment  Priorities  for 
Essential  Agricultural  Uses,"  Docket  No. 
ERA-R-78-22  (44  FR  15642,  March  15. 
1979). 

NOI — "Concerning  Review  of  Natural 
Gas  Curtailment  Priorities,"  Docket  No. 


ERA-R-79-10  (44  FR  18954,  March  20. 
1979). 

NOI — "Concerning  Use  of  Natural 
Gas  Authorities  to  Increase  Coal  and 
Other  Non-Petroleum  Fuel  Usage  and 
Heavy  Oil  Production,"  Docket  No. 
ERA-R-79-49  (44  FR  61243,  October  24, 
1979). 

NPRM— 45  FR  45098,  July  2. 1980.  and 
related  Regulatory  Analysis  and 
Environmental  Impact  Statement. 

Public  comments  on  the  above. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-142. 
1000  Independence  Avenue,  S.W., 
Washington,  DC  20585. 

Agency  Contact 

Albert  F.  Bass,  Deputy  Director 
Division  of  Natural  Gas 
Office  of  Regulatory  Policy 
Economic  Regulatory  Administration 
Room  7108E,  2000  M  Street,  N.W. 
Washington,  DC  20461 
(202)  65^-3286 

DOE-ERA 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Cogeneratkxi  Exemption  (10 
CFR  Parts  500*.  503*.  504*.  505*,  and 
506) 

Legal  Authority 

Department  of  Energy  Organization 
Act,  42  U.S.C.  §  7101  etseq.;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  §  8301  et  seq.;  E.0. 12009. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
believes  that  this  rule  is  important 
because  it  will  establish  a  statewide 
energy  limit  as  a  means  of  encouraging 
cogeneration  in  regions  where  there  is  a 
potential  for  oil  and  gas  savings,  while 
insuring  that  new  alternate  fuel-fired 
capacity  will  not  be  deferred. 

Statement  of  Problem 

Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA),  new  and 
existing  powerplants  and  major  fuel 
burning  installations  (MFBIs),  including 
cogenerators  (electric  powerplants  or 
major  fuel  burning  installations  that 
produce  electric  power  and  any  other 
form  of  useful  energy,  such  as  steam, 
gas,  or  heat,  which  is  or  will  be  used  for 
industrial,  commercial,  or  space  heating 
purposes),  are  prohibited  from  using  oil 
and  natural  gas,  unless  the  Economic 
Regulatory  Administration  (ERA)  grants 
an  exemption  for  such  uses  (see  45  FR 
36871.  May  3(^  1980).  The  purpose  of  this 
prohibition  was  to  conserve  our  supplies 
of  oil  and  of  natural  gas  (at  the  time  the 
Act  was  passed,  natural  gas  was  in 
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short  supply)  and  to  encourage  the  use 
of  other  fuels.  Sections  212(c)  and  312(c) 
of  the  Act  specifically  provide  for 
exemptions  for  oil  and  natural  gas  use  in 
eligible  new  and  existing  cogenerators. 
ERA  adopted  interim  rules  relating  to 
exemption  for  cogeneration  facilities  on 
May  17  and  July  23. 1979  (44  FR  28950 
and  44  FR  43176.  respectively).  After 
reviewing  the  comments  on  the  interim 
rules,  ERA  determined  that  before  it 
adopts  a  final  rule  on  cogeneration,  it 
would  be  appropriate  to'propose  and 
solicit  public  comment  on  other  methods 
of  implementing  the  cogeneration 
exemption  sections  of  FUA. 

Therefore.  ERA  is  proposing  a  new 
approach  in  an  NPRM  that  encourages 
cogeneration  in  those  regions  of  the 
country  where  there  is  a  potential  for  oil 
and  gas  savings,  while  insuring  that  new 
alternate  fuel-fired  capacity  would  not 
be  deferred.  This  approach  proposes 
three  methods  for  qualifying  for  a 
cogeneration  exemption:  (1)  a  showing 
of  overall  oil/gas  savings  through  the 
use  of  cogeneration,  including  a 
demonstration  that  new  coal-  or 
nuclear-fired  facilities  will  not  be 
delayed  as  a  result  of  cogeneration;  (2)  a 
state  certification  that  a  cogenerator  is 
to  receive  an  "allocation"  of 
cogeneration  capacity  (states  would  be 
allowed  to  grant  allocation!  up  to  a  limit 
set  by  ERA.  to  assure  that  cogenerators 
displace  only  oil-  or  gas-fired  electrifc 
utility  powerplants);  or  (3)  a  showing 
that  the  exemption  would  be  in  the 
public  interest. 

In  addition.  ERA  is  seeking  public 
comments  on  a  proposal  to  amend  the 
current  definition  of  "electric  generating 
unit"  to  avoid  the  possible  unintended 
treatment  of  certain  cogenerating  MFBIs 
as  powerplants  and,  thus,  perhaps 
inhibit  cogeneration  which  would 
otherwise  be  economically  efficient. 

Alternatives  Under  Consideration 

A.  Electric  Generating  Unit. 

ERA  seeks  comment  on  whether  the 
dividing  line  between  MFBIs  and 
powerplant  cogenerators  should  be  "half 
the  useful  energy  output"  or  some  other 
percentage. 

ERA  is  also  proposing  an  alternative 
definition  of  an  electric  generating  unit: 
"Electric  generating  unit"  does  not 
include  (1)  any  "electric  generating  unit" 
subject  to  the  licensing  jurisdiction  of 
the  Nuclear  Regulatory  Commission; 
and  (2)  any  cogeneration  facility,  less 
than  half  of  the  annual  electric  power 
generation  of  which  is  sold  to  or 
exchanged  with  an  electric  utility  for 
resale  by  the  utility  to  consumers  other 
than  the  cogenerating  supplier. 

Our  proposed  definition  would  only 
refer  to  net  electrical  power  sold  or 


exchanged  for  resale;  it  would  not 
include  amounts  sold  to  the  grid  but 
repurchased  by  the  cogenerator  firm  for 
its  own  use.  This  concept  could  also  be 
adopted  in  the  primary  proposal,  adding 
the  word  "net"  before  "annual  electrical 
power  generation"  in  the  second 
exception.  ERA  has  reservations  about 
whether  this  definition  is  permitted 
under  FUA.  We  are  not  yet  persuaded 
thai  it  is  appropriate,  since  it  could 
result  in  increases  in  oil  and  gas  prices 
which  are  currently  below  market 
clearing  prices.  Moreover,  it  could  result 
in  the  deferment  of  baseload  alternate 
fuel-fired  electrical  generating  capacity. 
We  solicit  comments  whether  either  of 
the  alternative  definitions  is 
appropriate,  as  well  as  the  impact  they 
may  have  with  respect  to  the 
development  of  energy  efficient 
cogeneration  and  on  future  alternate 
fuel  use  for  electrical  generation. 

ERA  also  solicits  other  appropriate 
methods  of  distinguishing  MFBIs  and 
powerplant  cogenerators  and  their 
impact  on  cogeneration  and  future  oil 
and  gas  use. 

B.  Cogeneration  Exemption: 
Alternative  Proposal  for  States  Using 
Oil  and  Gas  for  Baseload  Electrical 
Cogeneration. 

ERA  seeks  comment  on  an  alternative 
proposal  for  determining  eligibility  for 
cogeneration  exemptions  in  those  states 
in  which  there  are  a  significant  number 
of  existing  oil/gas-fired  baseload 
powerplants. 

In  this  proposal,  ERA  has  assigned  to 
each  of  the  oil/gas-dependent  states  an 
initial  "Cogeneration  Electric  Capacity 
Limit"  consisting  of  a  total  megawatt 
output  instead  of  a  total  energy  input  as 
described  in  the  primary  proposal. 
Under  this  approach,  the  limit  is  focused 
solely  on  the  electrical  generation  by  the 
cogenerator  and  does  not  include  the 
nonelectric  output  (e.g..  industrial  steam, 
heat,  etc.). 

Summary  of  Benefits 

Sectors  Affected:  Potential  industrial 

and  electric  powerplant  cogenerators; 

and  the  general  public. 

Any  of  the  alternative  proposals 
should  increase  the  amount  of 
cogeneration.  Without  modification  to 
the  FUA  jurisdictional  facilities  or 
modification  to  the  exemption  provision 
for  cogenerators,  the  oil  and  gas  savings 
which  could  be  achieved  by  use  of  this 
technology  might  be  lost. 

Summary  of  Costs 

Sectors  Affected:  The  general  public. 

Certain  industrial  and  electric 
powerplant  facilities  which  could  have 
used  coal  or  other  alternate  fuels  mi^t 
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instead  use  oil  and  gas  in  cogeneration 
facilities  if  the  prohibitions  and 
exemptions  applicable  to  such  facilities 
are  relaxed. 

Related  Regulations  and  Actions 

Internal:  "New  Electric  Powerplants 
and  Certain  New  Major  Fuel  Burning 
Installations;  Use  of  Petroleum  and 
Natural  Gas"  (45  FR  38276.  June  6. 1980). 
"Calculation  of  Cost  of  Using  Alternate 
Fuels  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978"  (45  FR 
42190.  June  23, 1980).  "Powerplant  and 
Industrial  Fuel  Use  Act  of  1978;  Existing 
Facilities"  (45  FR  53682,  August  12, 
1980). 

External:  Public  Utility  Regulatory 
Policies  Act  of  1978  (45  FR  12214, 
February  25, 1980,  and  45  FR  17959. 
March  20, 1980). 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — ^End  of  calendar  year, 

1980. 
Final  Rule  Effective— 30  days  after 

issuance.        j 

Available  Documents 

NPRM— 45  FR  53368.  August  11, 1980. 

All  documents  (including  public 
comments  in  response  to  the  NPRM  and 
comments  from  public  hearings  held 
September  25,  October  6.  and  October  9. 
1980)  are  available  in  the  DOE  Public 
Information  Office,  Room  BllO,  2000  M 
Street,  N.W..  Washington,  DC  20461. 

Agency  Contact 

Stephen  M.  Stem,  Director 
Office  of  Regulatory  Policy 
Department  of  Energy,  ERA 
2000  M  Street,  N.W.,  Room  7002 
Washington.  DC  20461 
(202)  653-3217 


DOE-Resource  Applications 

Outer  Continental  Shelf  (OCS) 
Sequential  Bidding  Regulations  (10 
CFR  Part  376) 

Legal  Authority      | 

Department  of  Energy  Organization 
Act,  §§  302(b)(1)  and  303(c),  42  U.S.C. 
§§  7152(b)(1)  and  7153(c);  and  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  §  8(a)(1),  43  U.S.C. 
§  1337(a)(1). 

Reason  for  Including  This  Entry 

This  entry  is  included  because 
sequential  bidding  would  improve  the 
competitive  position  of  smaller  firms  for 
OCS  oil  and  gas  leases. 


Statement  of  Problem 

The  present  cash  bonus-fixed  royalty 
bidding  system  for  Outer  Continental 
Shelf  (OCS)  leases  requires  the  Federal 
Government  to  offer  all  drilling  areas 
(tracts)  included  in  an  OCS  lease  sale  to 
bidders  at  the  same  time.  All  bids  must 
be  sealed  and  accompanied  by  one-fifth 
of  the  cash  payment  the  bidder  intends 
to  pay  for  the  lease  (cash  bonus).  Bids 
are  opened,  announced  publicly,  and 
recorded,  but  no  bids  are  accepted  or 
rejected,  and  no  leases  are  awarded  at 
that  time.  Within  60  days  of  the  opening 
of  bids,  the  Department  of  the  Interior 
(DOI).  which  administers  this  program, 
decides  whether  to  accept  the  bid  from 
the  highest  qualified  bidder  for  each 
tract.  Bids  that  DOI  does  not  accept 
within  the  60-day  period,  it  rejects.  DOI 
returns  the  money  that  was  deposited  on 
rejected  bids. 

The  present  bid  opening  system 
requires  a  substantial  commitment  of 
cash  resources  by  firms  to  particular 
OCS  lease  sales;  this  may  strain  the 
ability  of  some  firms  to  participate  in  the 
OCS  leasing  process.  Bidders  must  be 
prepared  to  support  each  bid 
immediately  with  a  deposit  of  one-fifth 
of  the  total  cash  payment.  Opening  all 
the  bids  at  the  same  time  may  limit  the 
number  and  magnitude  of  bids  that  an 
individual  firm  is  able  to  submit.  In 
addition,  a  firm  might  win  on  a  greater 
number  of  tracts  in  an  OCS  lease  sale 
than  it  had  anticipated,  which  could  call 
for  bonus  payments  that  exceed  the 
firm's  financial  resources,  forcing  it  to 
search  for  additional  sources  of  capital. 

The  Department  of  Energy  (DOE) 
estimates  that  more  than  100  smaller 
firms  are  more  subject  to  constraints  of 
this  type  than  larger  firms.  Some  small 
companies  may  have  withdrawn  from 
competition  for  tracts  because  of 
financial  barriers.  In  addition,  the 
simultaneous  nature  of  the  bidding 
process  may  tend  to  preserve  an 
informational  advantage  that  larger 
firms  may  have  over  smaller  ones 
because  they  can  afford  more  extensive 
exploration  in  advance  of  a  lease  sale. 

Under  §  302(b)(1)  of  the  Department  of 
Energy  Organization  Act.  DOE  has 
authority  to  promulgate  regulations 
which  foster  competition  for  Federal 
leases,  to  assure  the  public  a  fair  return 
on  its  resources.  Thus,  DOE  is  interested 
in  alternative  bidding  mechanism.s 
which  may  improve  the  ability  of 
smaller  companies  to  compete  in  these 
lease  sales. 

Sequential  bidding  would  address 
these  problems  by  dividing  an  OCS 
lease  sale  into  at  least  two  bidding 
sessions,  separated  by  a  minimum  of  48 
hours.  Tracts  would  be  assigned  to 


bidding  sessions  through  a  random 
selection  procedure;  bidding  sessions 
each  would  consist  of  an  approximately 
equal  number  of  tracts.  Cash  bonus 
deposits  accompanying  the  highest  bid 
on  each  tract  would  be  retained  by  DOI 
until  it  made  a  decision  on  awarding 
leases.  DOI  would  return  all  other  cash 
bonus  deposits  to  the  bidders  that 
submitted  them  immediately  after  the 
conclusion  of  each  bidding  session. 
Arrangements  for  disclosure  of  bids  are 
presently  being  discussed  within  DOE 
and  DOI;  they  include  no  information 
release,  announcement  of  the  highest 
bidder,  and  disclosure  of  all  bidders  and 
amounts  of  bids  at  the  end  of  each 
bidding  session. 

Alternatives  Under  Consideration 

Possible  alternatives  to  sequential 
bidding  which  we  have  been  considering 
include  a  "bid  limit"  option,  which 
would  allow  bidders  to  set  a  "maximum 
aggregate  winning  cash  bonus  limit"  for 
the  lease  sale.  This  would  enable  a  firm 
to  bid  on  tracts  with  the  assurance  that 
its  winning  bids  would  not  exceed  an 
amount  which  it  had  stipulated. 

Another  possible  approach  that  might 
achieve  results  similar  to  sequential 
bidding  would  be  to  hold  lease  sales  at 
shorter  intervals,  each  sale  with 
approximately  the  same  number  of 
tracts.  However,  in  order  to  reduce  a 
bidder's  fin£mcial  exposure  as 
effectively  as  we  think  sequential 
bidding  could  do.  18  to  24  lease  sales 
would  be  necessary  each  year  compared 
with  five  to  six  lease  sales  now  being 
held  annually.  The  administrative 
burdens  on  DOI  associated  with  this 
alternative  would  be  severe. 

Retention  of  the  present  bid  opening 
system  is  another  alternative.  This 
alternative  would  preserve  a  maximum 
degree  of  simplicity  in  administrative 
matters,  but  would  not  address  the 
problems  we  have  discussed  above. 

DOE  has  proposed  that  sequential 
bidding  be  tested  on  an  experimental 
basis.  This  will  allow  bidders  to  become 
familiar  with  the  process,  and  allow 
DOE  and  DOI  to  study  bidder  reactions. 
This  experimental  approach  Is  an 
innovative  alternative  to  an  immediate 
move  to  an  unproved  new  bidding 
process. 

Summary  of  Benefits 

Sectors  Affected:  Off-shore  oil  and 
gas  extraction  (including  independent 
producers,  joint  business  ventures, 
and  other  firms  participating  in 
offshore  operations),  particularly 
small  firms;  and  the  general  public. 
DOE  expects  sequential  bidding  to 
foster  competition  for  Federal  OCS 
leases,  partially  by  easing  financial 


barriers  to  participation,  and  partially 
by  reducing  informational  advantages 
that  major  OCS  participants  currently 
have.  Retiuning  cash  bonus  deposits  of 
unsuccessful  bidders  after  each  session 
would  allow  them  to  use  returned  funds 
in  the  subsequent  bidding  session. 
Announcing  the  amount  cf  the  high  bid 
for  each  tract  will  provide  information 
on  the  value  other  bidders  have  placed 
on  tracts  as  a  result  of  their  exploration. 
These  changes  will  tend  to  equalize  the 
informational  and  financial  position  of 
smaller  firms  participating  in  leasing 
competition. 

DOE  estimates  that  the  application  of 
sequential  bidding  to  an  OCS  lease  sale 
would  yield  greater  revenue  to  the 
Government  because  of  increased 
competition  for  OCS  leases. 

The  use  of  sequential  bidding 
primarily  affects  current  and 
prospective  bidders  for  OCS  leases. 
DOE  anticipates  that  smaller  firms 
would  benefit  more  from  sequential 
bidding  than  would  the  major 
participants  in  OCS  lease  sales. 

Summary  of  Costs 

Sectors  Affected:  DOE;  and  DOI. 

The  use  of  sequential  bidding  imposes 
a  relatively  minor  administrative  cost  on 
DOE  and  DOI  in  performing  additional 
analyses  and  extending  the  actual 
conduct  of  the  sale  over  a  minimum  of 
three  days. 

Related  Regulations  and  Actions 

Internal:  Final  OCS  bidding  system 
regulations,  published  at  45  FR  9536. 
February  12. 1980  and  45  FR  36784.  May 
30. 1980  (10  CFR  Part  376). 

External:  Current  OCS  lease  sales 
bidding  procedures,  administered  by  the 
Department  of  the  Interior,  found  at  43 
CFR  3300. 

Active  Government  Collaboration 

Department  of  the  Interior.  The 
Department  of  Justice  and  the  Federal 
Trade  Commission  are  advising  on 
competition  issues. 

Tmietable 

Final  Rule— First  quarter.  1981. 
Final  Rule  Effective — 60  days  after  it 
is  issued. 

Available  Documents 

Draft  Regulatory  Analysis. 
"Increasing  Competition  for  Federally- 
Owned  Mineral  Fuels  by  Altering  the 
Present  Bidding  Process  to  Allow  for 
Sequential  Bidding"  (September  2. 1979). 

NPRM— 44  FR  52842,  September  11, 
1979. 

Public  comments  in  response  to 
NPRM,  and  comments  from  public 
hearing  (October  15. 1979). 
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2.  substitution  of  abundant  energy  the  Federal  Register  July  10, 1980  (45  FR 

resources  for  those  in  short  supply;  and        46712). 
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tend  to  reduce  the  expected  cash  bonus  (5)  discoiu-age  concentration  of 

required  to  win  a  lease.  Also,  when  holdings. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
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All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Room  GA-142,  Forrestal  Building. 
1000  Independence  Avenue.  S.W., 
Washington,  DC  20585. 

Agency  Contact 

Robert  H.  Lawton,  Acting  Director 
Office  of  Leasing  Policy  Development 
Resource  Applications 
Department  of  Energy 
12th  &  Pennsylvania  Avenue,  N.W. 
Room  31 

Washington,  DC  20461 
(202)  633-9421 

DOE-RA 

Proposed  Regulations  Establistiing 
Alternative  Bidding  Systems  for  Coal 
Lease  Sales 

Legal  Authority 

Department  of  Energy  Organization 
•Act,  §§  302(b)(2)  and  303(c)(l}.  42  U.S.C. 
§§  7152(b)(2)  and  7153(c);  Mineral  Lands 
Leasing  Act,  §§  2(a).  7(a),  and  32,  30 
U.S.C.  §§201,  207.  and  189;  and  the 
Mineral  Leasing  Act  for  Acquired  Lands. 
§§  3  and  10,-30  U.S.C.  §§352  and  359. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  it  increases 
competition  for  Federal  coal  leases, 
thereby  encouraging  the  development  of 
coal  resources^in  an  efficient  and  timely 
manner. 

Statement  of  Problem 

On  August  4. 1976,  Congress  enacted 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976  (FCLAA,  P.L.  94-377,  90  Stat. 
1083).  which  amended  the  Mineral 
Lands  Leasing  Act  of  1920  (MLLA.  Act 
of  February  25. 1920,  ch.  85,  30  U.S.C. 
§  181  et  seq.].  The  legislation  addressed 
eight  major  problems  with  the  then 
existing  Federal  coal  leasing  program. 
These  problems  were:  (1)  speculation: 
(2)  concentration  of  holdings;  (3) 
inadequate  return  to  the  public;  (4)  need 
for  environmental  protection,  planning, 
and  public  participation;  (5)  adverse 
social  and  economic  impacts;  (6)  need 
for  information;  (7)  need  for  maximum 
economic  recovery;  and  (8)  military 
lands. 

Further,  as  a  result  of  the  1973  oil 
embargo  by  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC) 
and  the  ensuing  debate  over  the  need  for 
a  definitive  national  energy  policy,  a 
National  Energy  Plan  (NEP)  was 
adopted  and  published  on  April  29, 1977. 
Objectives  of  the  NEP  included: 

1.  reducing  dependence  on  foreign  oil 
and  vulnerability  to  supply 
interruptions: 


2.  substitution  of  abundant  energy 
resources  for  those  in  short  supply;  and 

3.  expanding  U.S.  coal  production  and 
use. 

On  April  15, 1979.  the  President 
delivered  his  Energy  Address  to  the 
Nation.  On  July  15, 1979.  the  President 
again  addressed  the  Nation  about 
energy.  In  his  addresses,  the  President 
spoke  about  the  Nation's  energy 
problems  and  the  steps  that  had  to  be 
taken  to  alleviate  those  problems. 
Among  the  steps  listed  were: 

1.  encouraging  domestic  production  of 
energy;  and 

2.  shifting  to  more  abundant  sources 
of  energy. 

One  of  the  Nation's  most  abundant 
resources  of  energy  is  coal.  However, 
there  has  not  been  general  leasing  of 
Federal  lands  for  coal  production  since 
1971.  Under  regulations  published  by  the 
Department  of  Interior  (DOI)  on  July  19, 
1979  (44  FR  42585),  Federal  coal  leasing 
is  scheduled  to  resume,  with  the  first 
sale  scheduled  for  January  1981. 

The  proposed  regulations  address 
some  of  the  above  noted  problems, 
goals,  and  changes  in  the  law  through 
establishing  coal  bidding  systems  and 
procedures  to  be  used  at  coal  lease 
sales.  These  bidding  systems  and 
procedures  can  be  used  to  achieve  some 
of  the  goals  of  the  FCLAA  (i.e..  to 
discourage  speculation  and 
concentration  of  holdings  and  to  ensure 
receipt  of  a  fair  return),  the  NEP.  and 
national  energy  policy. 

On  August  4. 1977,  Congress  enacted 
the  Department  of  Energy  Oranization 
Act  (DOE  Act.  42  U.S.C.  §  7101  et  seq.). 
Section  302(b)  of  the  DOE  Act  (42  U.S.C. 
§  7152(b))  gave  the  Department  of  " 
Energy  a  role  in  Federal  coal  leasing  by 
transferring  to  the  Secretary  of  Energy 
the  functions  of  the  Secretary  of  Interior 
to  promulgate  regulations  under  five 
statutes,  including  the  MLLA  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(MLAAL)  which  relate  to,  among  other 
things,  the  implementation  of  alternative 
systems  and  procedures  for  use  at  coal 
lease  sales.  Accordingly,  DOE  is 
proposing  promulgation  of  these 
regulations  pursuant  to  §§  302(b)  and 
303(c)  of  the  DOE  Act,  §§  2(a),  7(a),  and 
32  of  the  MLLA,  and  §§  3  and  10  of  the 
MLAAL. 

Alternatives  Under  Consideration 

DOE  initially  proposed  three 
alternative  bidding  systems:  (1)  cash 
bonus  bid  with  a  fixed  royalty;  (2) 
royalty  bid  with  a  fixed  bonus;  and  (3) 
cash  bonus  bid  with  a  sliding  scale 
royalty.  Also,  intertract  competition,  a 
bidding  procedure,  was  proposed  in 
these  rules.  An  NPRM  was  published  in 


the  Federal  Register  July  10, 1980  (45  FR 
46712). 

The  first  bidding  system  proposed 
was  the  cash  bonus  bid  with  a  fixed 
royalty.  Under  this  system,  the  royalty 
rate  is  fixed  in  advance  of  the  sale  at 
not  less  than  12.5  percent  and  firms  bid 
a  cash  bonus  (a  lesser  royalty  rate  may 
be  allowed  in  the  case  of  coal  removed 
by  underground  mining  operations).  The 
highest  cash  bonus  bid  for  a  tract  wins 
the  lease,  provided  the  bid  exceeds  a 
minimum  level  (established  by  the  U.S. 
Geological  Survey  prior  to  the  sale). 
This  bidding  system  is  the  one 
historically  used  in  competitive  sales  of 
Federal  coal  leases.  This  system  places 
heavy  emphasis  on  initial  commitment 
of  capital,  although  this  capital 
commitment  requirement  has  been 
somewhat  alleviated  by  the  proAdsion 
for  deferred  payment  of  the  bonus. 
However,  it  can  discourage  participation 
by  smaller  companies,  which  may 
reduce  competition  and  limit  the  number 
of  bids  per  tract.  For  these  and  other 
reasons,  bidding  systems  using 
contingency  (royalty  or  profit  share) 
payments  have  received  considerable 
attention. 

The  second  bidding  system  proposal 
was  the  royalty  bid  with  a  fixed  ca^ 
bonus.  Under  this  system,  the  cash 
bonus  is  fixed  prior  to  the  sale  (at  a 
nominal  level)  and  companies  bid  on  the 
royalty  rate  that  will  apply  if  the  lease  is 
productive.  Because  royalty  bidding: 
deemphasizes  the  cash  bonus,  it 
encourages  greater  participation  by : 
smaller  companies.  There  is  no 
immediate  penalty  to  the  bidder  for : 
increasing  his  royalty  bid.  However, 
there  is  a  danger  inherent  in  this  system 
that  a  bidder  will  increase  his  royalty 
bid  in  an  attempt  to  win  the  lease  only 
to  find  that  the  royalty  rate  is  too  high  tp 
permit  economic  development  of  the      | 
resource.  In  sum,  while  this  system 
reduces  initial  financial  requirements  for 
engaging  in  the  bidding  process,  there  is 
a  substantial  risk  that  winning  royalty 
bids  will  be  "too  high,"  and  will  prevent 
resource  development  for  smaller  or 
marginal  reserves. 

The  third  bidding  system  which  DOE 
proposed  was  the  cash  bonus  bid  with  a 
sliding  scale  royalty.  A  sliding  scale 
royalty  system  also  uses  a  cash  bonus 
bid  variable,  but  the  royalty  rate  that  ^ 
applies  for  each  time  period  is  based  on 
the  value  of  production  from  the  lease 
during  the  time  period.  Several 
functional  relationships  are  available  for 
calculating  the  royalty  rate:^linear, 
logarithmic,  reciprocal,  eto^When 
compared  with  the  cash  bonus  and  fixed 
royalty  systems  under  similar 
conditions,  the  sliding  scale  systems 


tend  to  reduce  the  expected  cash  bonus 
required  to  win  a  lease.  Also,  when 
compared  to  higher-rate  fixed  royalty 
systems,  the  sUding  scale  system  tends 
to  reduce  the  risk  that  smaller  reserves 
will  not  be  developed.  The  reduced  cash 
bonuses  should  encourage  bidding  by 
smaller  companies  and  could  entice 
firms  to  bid  on  tracts  that  would  not 
otherwise  receive  bids  under  the 
traditional  systems. 

No  single  system  is  invariably 
superior  to  all  other  systems  over  the 
wide  range  of  economic,  geological,  and 
engineering  conditions  which  might  be 
experienced.  However,  in  individual 
sales,  specific  sale  and  tract  conditions 
and  the  relative  importance  placed  on 
the  various  (and  competing)  legislative 
and  energy  policy  objectives  will  dictate 
the  selection  of  an  appropriate  bidding 
system.  DOE  is,  however,  considering 
analyzing  further  the  bidding  systems 
that  have  as  components  the  royalty  bid 
with  a  fixed  cash  bonus  and  the  cash 
bonus  bid  with  a  sliding  scale  royalty. 

Under  the  intertract  competition 
bidding  procedure,  which  was  also 
being  proposed,  a  greater  amount  of 
tracts  would  be  offered  for  lease  sale 
than  are  to  be  leased.  Bids  are  received 
on  all  tracts  offered  for  lease  sale  and 
are  submittedjjn  a  standard  measure  of 
value,  e.g.,  dollars  per  ton.  Leases  are 
awarded  to  the  highest  bidders  until  the 
desired  level  of  leasing  is  achieved,  e.g., 
one  million  tons.  Because  only  a  fraction 
of  the  total  tracts  offered  will  be  leased, 
bidders  are  placed  in  competition  not 
only  with  each  other  for  a  tract,  but  also 
with  the  highest  bidders  on  all  tracts 
that  are  part  of  the  lease  sale.  It  is 
believed  that  an  intertract  competition 
procedure  will  increase  competition  in 
leasing  and  provide  a  means  of  selecting 
tracts  for  leasing.  However, 
administrative  problems  may  include 
larger  lease  sales,  more  costly 
environmental  impact  statements,  and 
tract  evaluations  for  a  much  larger 
number  of  tracts. 

Summary  of  Benefits 

Sectors  Affected:  The  coal  mining 
industry,  and  companies  participating 
in  coal  lease  bidding;  the  Federal 
government;  and  the  general  public. 
DOE  anticipates  that  the  regulations 
will  improve  the  coal  leasing  program. 
They  are  designed  to  serve  several 
purposes: 

(1)  provide  a  fair  return  to  the  Federal 
Government  for  its  resources; 

(2)  increase  competition  for  Federal 
leases; 

(3)  encourage  development  of  coal 
resources  in  an  efficient  and  timely 
manner; 

(4)  discourage  speculation;  and 


(5)  discoiu-age  concentration  of 
holdings. 

In  addition,  they  will  carry  out  the 
intent  of  the  DOE  Organization  Act,  the 
Mineral  Lands  Leasing  Act,  and  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
because  they  will  foster  competition  and 
implement  alternative  bidding  systems 
for  Federal  leases.  The  public  will  also 
benefit  if  the  revised  bidding  system 
regulations  do  a  better  job  of  meeting 
the  stated  objectives. 

Summary  of  Costs 

Sectors  Affected:  Companies 

participating  in  coal  lease  bidding; 

and  DOI. 

DOE  anticipates  no  significant 
additional  costs  as  a  result  of  this 
regulation.  Administrative  costs  may 
increase  slightly  if  the  intertract 
competition  bidding  procedure  is  used. 
Also,  the  Department  of  the  Interior  has 
indicated  that  the  U.S.  Geological 
Survey,  prior  to  actual  use  of  a  sliding 
scale  royalty  in  a  lease  sale,  will 
analyze  the  administrative  costs 
associated  with  that  system. 

Related  Regulations  and  Actions 

Internal:  Coal  production  goals  which 
have  been  developed  by  the  Leasing 
Policy  Development  Office  and  which 
are  currently  being  updated  to  reflect 
synfuejs  development. 

External:  Regulations  of  the 
Department  of  the  Interior  regarding 
coal  leasing,  43  CFR  Part  3500. 

Active  Government  Collaboration 

The  Department  of  the  Interior  and 
the  Department  of  Justice. 

Timetable 

Final  Rule — ^December  15, 1980. 
Final  Rule  Effective— January  1, 1981. 

Available  Documents 

NPRM— 45  FR  46742,  July  10, 1980. 

Public  Comments  on  NPRM. 

We  have  prepared  a  Regulatory 
Analysis  entitled  "Coal  Bidding  Systems 
Regulations,"  and  it  is  available,  along 
with  the  proposed  regulation,  from  the 
Agency  Contact  Hsted  below. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GB-142. 
1000  Independence  Avenue,  S.W.. 
Washington.  DC  20585. 

Agency  Contact 

Robert  H.  Lawton,  Acting  Director 

Leasing  Policy  Development  Office 

Department  of  Energy 

12th  and  Pennsylvania  Avenue,  N.W. 

Room  2318 

Washington,  DC  20461 

(202)  633-^326 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Solar  Energy  and  Energy  Conservation 
Bank  (24  CFR  1800  et  seq.) 

Legal  Authority 

The  Energy  Security  Ad.  Title  V  (The 
Solar  Energy  and  Energy  Conservation 
Act  of  1980).  P.L  96-294,  June  30, 1980. 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  (HUD)  includes  this 
entry  because  it  is  a  precedent-setting 
action  in  the  area  of  energy 
conservation,  with  expected  economic 
effects  considerably  in  excess  of  $100 
million  per  year,  and  because  it  is  of 
considerable  public  interest. 

Statement  of  Problem 

The  purpose  of  the  Solar  Energy  and 
Energy  Conservation  Act  is  to  encourage 
investments  in  energy  conservation  and 
solar  energy  and  thereby  reduce  the 
Nation's  dependence  on  foreign  oil.  The 
Solar  Energy  and  Energy  Conservation 
Bank  (henceforth  "Bank")  is  to  be 
established  as  a  separate  entity  within 
the  Department  of  Housing  and  Urban 
Development  to  attain  the  objectives  of 
the  Act  by  providing  subsidies  covering 
a  portion  of  the  cost  of  energy-related 
investments,  with  the  remainder  of  the 
cost  financed  through  conventional 
channels. 

Alternatives  Under  Consideration 

Currently,  tax  incentives  form  the 
bulk  of  government  aid  to  solar  energy 
and  energy  conservation  investments. 
While  many  taxpayers  have  taken  the 
"energy  credits"  on  their  federal  income 
tax  returns,  most  of  the  impact  has  been 
on  middle  and  upper  income  taxpayers. 
The  Act  provides  for  a  new  system  of 
direct  Federal  grants  to  purchasers  of 
energy-saving  equipment  to  cover  a 
portion  of  the  investment.  The 
remainder  of  the  cost  is  financed 
through  conventional  channels. 
Subsidies  and  program  requirements 
differ  between  the  energy  conservation 
program  and  the  solar  energy  program, 
so  that  while  there  is  some  similarity  uf 
approach,  the  programs  and  the 
alternatives  under  the  programs  should 
be  considered  separately.  While  there 
are  many  program  design  alternatives, 
the  Regulatory  Analysis  will  focus  on  (1) 
the  eligibility  of  program  participants 
(Congress  specified  a  schedule  relating 
family  income  to  the  allowable  subsidy. 
and  the  main  question  here  is  which 
income  groups  should  obtain  subsidies), 
(2)  the  eligibility  of  solar  and  energy 
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conservation  investments  for  funding 
(that  is,  which  kinds  of  equipment  are 
eligible,  with  what  technical 
specifications),  and  (3)  the  amount  of 
subsidy  allowable  for  each  project. 

Summary  of  Benefits 

Sectors  Affected:  Building  contractors: 
owners  and  tenants  of  residential 
buildings;  commercial  buildings  not 
primarily  used  for  manufacturing; 
certain  agricultural  buildings;  banks 
and  credit  agencies;  manufacturers  of 
solar  energy  equipment;  and  the 
general  public. 

Estimates  of  aggregate  benefits  from 
the  Regulatory  Analysis  are  not  yet 
available,  but  our  preliminary  estimate 
is  that  the  program  will  be  cost  effective, 
with  benefits  exceeding  costs.  The 
Regulatory  Analysis  (under  preparation) 
should  allow  for  much  more  refined 
benefit  and  cost  estimates  which  vary 
across  program  alternatives. 

Qualitatively,  building  contractors 
will  benefit  from  increased  numbers  of 
conservation  investments,  and  banks 
and  credit  agencies  will  benefit  from 
higher  loan  demand.  Owners  of 
buildings  will  be  assisted  in  making 
investments  which  will  lower  heating 
and  cooling  costs  for  their  buildings. 
This  in  turn  will  generate  a  lower 
demand  for  energy,  and  hence  a  lower 
demand  for  imported  oil.  We  expect  the 
solar  energy  program  to  stimulate  the 
solar  equipment  manufacturing  industry 
and  provide  a  large  scale  demonstration 
of  the  feasibility  of  solar  improvements 
in  many  sections  of  the  United  States. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 

Government,  primarily  HUD. 

Overall  program  authorization  calls 
for  HUD  to  provide  $200  million,  $625 
million,  $800  million,  and  $875  million  in 
fiscal  years  1980  through  1983. 
respectively,  for  the  purpose  of  grants 
under  the  energy  conservation  program. 
Authorizations  for  solar  energy  systems 
are  $100  million,  $200  million,  and  $225 
million  in  fiscal  years  1980  through  1982. 
Any  program  of  this  magnitude  involves 
start-up  costs  and  costs  of  administering 
the  program.  We  have  taken  steps  to 
minimize  these  costs  in  the  program 
design,  and  minimize  the  compliance 
costs  of  those  eligible  for  program 
participation. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  DOE  regulations  governing 
other  parts  of  the  Energy  Security  Act. 

Active  Government  Collaboration 

The  Board  of  Directors  of  the  Bank  " 
will  consist  of  the  Secretary  of  Housing 


and  Urban  Development,  the  Secretary 
of  Energy,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Agriculture,  and  the 
Secretary  of  Commerce. 

Timetable 

NPRM— None. 

Interim  Rule — December  1980. 

Public  Comment  Period — 60  days 

following  publication  of  Interim 

Rule. 
Draft  Regulatory  Analysis — Will 

accompany  Interim  Rule. 
Final  Rule— July  1981. 
Final  Regulatory  Analysis — Will 

accompany  Final  Ride. 

Available  Documents 

None. 

Agency  Contact 

R.  Frederick  Taylor.  Manager 
Department  of  Housing  and  Urban 

Development 
Solar  Energy  and  Energy 

Conservation  Branch 
451  7th  Street.  S.W. 
Room  6100 

Washington,  DC  20410 
(202)  755-5926 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnistratidn 

Fuel  Economy  Standards  for  Model 
Year  1983-85  Light  Trucks  (49  CFR 

Part  533*) 

Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act.  §  502(b).  15  U.S.C.  §  2002. 

Reason  for  Including  Hus  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  this  rule 
is  important  because  of  its  impact  on  the 
automotive  industry,  the  public,  and 
energy  consumption. 

Statement  of  Problem 

In  1978,  roughly  half  of  the  total 
petroleum  consumed  in  the  United 
States  was  used  for  transportation.  The 
light  truck  fleet,  which  includes  vehicles 
such  as  conventional  pickups  and  vans, 
consumed  approximately  20  percent  of 
that  amount.  During  the  past  10  years, 
light  truck  sales  have  grown 
dramatically.  Sales  recently  have 
declined,  in  part  because  of  the  poor 
gasoline  mileage  of  these  vehicles  and 
the  rising  price  of  gasoline. 
Nevertheless,  we  expect  light  trucks  to 
account  for  20  percent  of  all  vehicle 
sales  annually  because  of  the  demand 
for  multi-use  vehicles.  Such  sales  mean 
that  light  trucks  will  continue  to 
consume  substantial  amounts  of  fuel 


Congress  set  fuel  economy  standards 
for  passenger  cars  for  model  years  1978 
to  1980  and  1985  and  thereafter,  and 
directed  NHTSA  to  establish  standards 
for  model  years  1981  to  1984.  Congress 
also  directed  NHTSA  to  establish 
standards  for  light  trucks  for  each  model 
year  beginning  with  1979.  Without  fuel 
economy  standards  for  light  trucks,  the 
gap  between  the  improving  fuel 
efficiency  of  passenger  cars  and  the  low 
fuel  efficiency  of  light  trucks  would 
widen,  contrary  to  the  national  objective 
of  fuel  conservation.  In  response  to  the 
Congressional  mandate  of  Tide  V, 
Improving  Automotive  Efficiency,  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (the  Act).  NHTSA  already 
has  established  fuel  economy  standards 
for  light  trucks  in  the  1979  to  1982  model 
years.  NHTSA  published  the  1982  model 
year  standard  in  the  Federal  Register  on 
March  31. 1980  (45  FR  20871)  and  has 
proposed  that  standards  be  established 
for  1983  to  1985.      j  j 

Alternatives  Under  Consideration 

The  final  fuel  economy  standards  for 
light  trucks  for  model  years  1983  to  1985 
must  satisfy  the  statutory  criterion  for 
maximum  feasible  average  fuel  economy 
and  must  reflect  consideration  of 
technological  feasibility,  economic 
practicability,  the  impact  of  other 
Federal  standards  for  motor  vehicles, 
and  the  Nation's  need  to  conserve 
energy.  Based  on  the  results  of  the 
Agency's  preliminary  Regulatory 
Analysis,  we  have  proposed  the 
following  ranges  of  possible  fuel 
economy  improvem|ent  for  1983  to  1985 
model  years.  I 

Proposed  Fuel  Economy  Standards  for 
Light  Trucks  in  1983-85  Model  Years 


Vehicle  mHes  per  gallon 

Model  year  -—^ — 

Two-wheel     Four-wheel 
drive  drive 

1983 + 18.0-20.0       15.6-18.0 

'9W - 18.8-21.4       16.1-19.3 

1985 19.7-22.4       16.2-19.9 


NHTSA  is  also  considering  the 
possibility  of  a  combined  two-wheel 
drive  and  four-wheel  drive  standard. 
This  would  provide  additional  flexibility 
to  the  manufacturers  in  terms  of  where 
to  make  investments  and  and  how  they 
want  to  meet  the  standard. 

Summary  of  Benefits 

Sectors  Affected:  Buyers  of  new  light 
trucks;  the  general  public;  and 
suppliers  of  materials  and 
components  that  improve  fuel 
efficiency. 


/ 


NHTSA  estimates  that  the  new  fuel 
economy  standards  for  model  year  1982 
light  trucks  and  the  standards  proposed 
for  light  trucks  in  the  1983  to  1985  model 
years  will  save  between  11  billion  and 
17  billion  gallons  of  gasoline  more  than 
the  standards  for  model  year  1981  light 
trucks.  The  Nation  could  save  between 
$3.5  billion  and  $5.1  billion  in  2005  (at 
the  July  1979  price  of  $23  per  barrel  for 
imported  oil).  The  buyer  of  a  1985  model 
year  truck  meeting  the  proposed  fuel 
economy  levels  would  save  between 
$510  and  $1,120  (1979  dollars)  over  the 
life  of  the  vehicle,  compared  to  a  buyer 
of  a  truck  meeting  the  1981  model  year 
standards.  Components  for  new 
vehicles,  such  as  computerized  controls 
to  improve  engine  efficiency,  may  be 
installed.  Thus,  there  would  be  greater 
demand  for  these  items. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
light  trucks;  suppliers  of  materials  and 
components  which  reduce  energy 
efficiency;  buyers  of  new  light  trucks; 
petroleum  production  and  refining; 
and  State  and  local  governments. 
NHTSA  is  developing  detailed 
information  on  the  costs  associated  with 
these  fuel  economy  standards.  Based  on 
preliminary  information,  the  Agency 
estimates  that  the  average  retail  price  of 
a  model  year  1985  vehicle,  compared  to 
a  model  year  1981  vehicle,  would 
increase  by  $350  to  $615  (1979  dollars) 
per  vehicle.  However,  the  two  major 
economic  issues  in  this  rulemaking  are 
the  marketability  of  new.  more  fuel- 
eflicient  models  and  the  financial 
capability  of  the  industry  to  produce 
these  new  models. 

The  general  economic  effect  would 
probably  be  as  follows.  Vehicle 
manufacturers  would  incur  increases  in 
capital  expenditures  and  variable    • 
manufacturing  costs  to  implement 
technologies  for  fuel  efficiency.  The 
absolute  amount  of  such  increases 
depends  upon  the  level  of  the  standards. 
We  expect  costs  to  range  from  $3.9 
billion  to  $4.3  billion  (1979  dollars). 
Material  suppliers  would  experience 
changes  in  demand.  For  example,  the 
substitution  of  aluminum  for  steel  would 
increase  the  demand  for  aluminum  and 
reduce  the  demand  for  steel.  The 
petroleum  industry  would  face  a 
reduced  increase  in  demand  for 
gasoline.  State  and  local  governments 
would  face  a  lower  rate  of  increase  in 
revenue  from  gasoline  taxes  due  to  a 
decrease  in  the  rate  of  growth  of  the 
demand  for  gasoline.  The  initial 
purchase  price  of  light  trucks  may 
increase  due  to  potentially  higher 
manufacturing  costs. 


NHTSA  does  not  anticipate  that  the 
standards  will  have  a  significant  effect 
on  employment.  The  effect  of  the 
standards  on  the  Gross  National  Product 
(GNP).  inflation,  and  urban  areas  will 
depend  directly  on  the  price  and 
availability  of  gasoline  and  on  the  level 
of  fuel  economy  set  in  the  standards. 

Related  Regulations  and  Actions 

Internal:  NHTSA  has  already  issued 
standards  for  fuel  economy  for  light 
trucks  in  model  years  1979  to  1982  (49 
CFR  533*). 

External:  The  Environmental 
Protection  Agency  (EPA)  has  issued 
regulations  governing  hoW  fuel  economy 
in  motor  vehicles  is  to  be  measured  (40 
CFR  600).  EPA  also  has  issued 
regulations  governing  emissions  from 
light  trucks  (40  CFR  86).  The  Federal 
Trade  Commission  has  issued  guidelines 
governing  the  advertising  of  fuel 
economy  for  motor  vehicles  (16jtFR 
259).  '*-■ 

Active  Government  Collaboration 

NHTSA  coordinates  its  program  for 
fuel  economy  standards  principally  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
NHTSA  also  reviews  the  program  with 
the  Council  on  Wage  and  Price  Stability. 

llmetable 

Regulatory  Analysis — Will 

accompany  Final  Rule. 
Pinal  Rule — November  or  December 

1980. 

Available  Documents 

NPRM-^4  FR  77199,  December  31. 
1979. 

Preliminary  Regulatory  Analysis. 

NHTSA  Docket  No.  FE  78-01;  Notice 
1. 

All  documents  available  for  review  in 
the  Docket  Section,  NHTSA,  Room  5108. 
400  Seventh  Street.  S  W..  Washington. 
DC  20590. 

Agency  Contact 

Richard  Strombotne,  Director 
Office  of  Automotive  Fuel  Economy 

Standards 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington.  DC  20590 
(202)  472-0846 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

High-Cost  Natural  Gas  Produced  from 
Wells  Drilled  in  Deep  Waters 

Legal  Authority 

Natural  Gas  Pohcy  Act  of  1978. 15 
U.S.C.  §  3317. 

Reason  for  Including  This  Entry 

This  rule  will  encourage  production  of 
natural  gas  from  unconventional  sources 
by  setting  an  incentive  price  for  one 
source  of  such  gas — gas  from  wells 
drilled  in  deep  water.  "Unconventional" 
or  "high-cost"  gas.  gas  produced  from 
geologic  formations  or  under  other 
conditions  that  make  it  especially 
expensive  or  risky  to  produce, 
represents  an  important  and  abundant 
domestic  energy  resource  and  can  help 
in  our  national  efforts  to  reduce 
dependence  on  foreign  fuels. 

Statement  of  Problem 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  placed  all  sales  of  natural  gas 
by  producers  under  Federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
prices  for  recently  discovered  or  "new" 
natural  gas  which  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  the  Act  was 
passed.  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
gas  which  was  set  for  January  1. 1985  by 
the  NGPA. 

Unconventional  gas.  while  abundant, 
can  be  discovered  and  produced  only  at 
extraordinary  risk  or  cost.  The  Natural 
Gas  Policy  Act  of  1978  (NGPA)  specifies 
certain  categories  of  unconventional  gas 
eligible  for  an  incentive  price,  that  is.  a 
selling  price  higher  than  the  prices  for 
conventional  gas  set  by  Congress  and 
high  enough  to  make  recovery  of  this  gas 
economically  feasible.  Under  §  107(c)(5). 
the  NGPA  gives  the  Federal  Energy 
Regulatory  Commission  authority  to 
designate  other  categories  of  natural  gas 
as  unconventional. 

In  a  Notice  of  Inquiry  issued  on  June 
13, 1979,  the  Commission  requested  that 
the  public  suggest  categories  of  gas 
which  might  qualify  under  §  107(c)(5)  for 
an  incentive  price  as  high-cost  or  high- 
risk  gas.  This  rulemaking  is  an 
outgrowth  of  the  comments  received  in 
response  to  the  Notice  of  Inquiry.  All 
commenters  agreed  the  production  of 
gas  from  submerged  acreage  becomes 
more  costly  as  offshore  production 
moves  seaward.  Costs  and  risks 
escalate  rapidly  because  specially 
designed  exploratory  vessels,  drilling 
and  production  platforms,  and  other 
equipment  are  required. 
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The  purpose  of  this  rule  would  be  to 
encourage  the  development  and 
production  of  one  type  of 
unconventional  gas — gas  produced  from 
wells  drilled  in  deep  water — ^with  an 
incentive  price. 

Alternatives  Under  Consideratipn 

The  Commission  has  proposed  an 
incentive  price  of  150  percent  of  the 
otherwise  applicable  maximum  lawful 
price  for  gas  produced  from  water  500 
feet  deep  or  deeper.  Under  the  proposed 
regulations,  to  qualify  for  the  incentive 
price,  surface  drilling  of  the  well  must 
have  been  commenced  on  or  after  May 
28, 1980.  The  Commission  proposes  to 
qualify  submerged  acreage  in  blocks 
conforming  to  the  blocks  leased  by  the 
Department  of  Interior  (DOI)  by 
reference  to  the  500-foot  contour  line  on 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  maps. 

The  Commission  specifically  solicited 
public  comment  on  the  incentive  price 
necessary  to  encourage  production  of 
natural  gas  produced  from  deep  water 
and  on  depth  at  which  an  incentive 
price  becomes  necessary. 

The  Commission  is  considering 
several  alternatives.  The  Commission 
could:  ^ 

(A)  vary  the  incentive  price; 

(B)  vary  the  depth  at  which  drilling  is 
eligible  for  the  incentive  price; 

(C)  establish  several  depths  and  set 
corresponding  graduated  incentive 
prices; 

(D)  take  no  action. 
Comments  on  the  proposed  rule  and 
continued  staff  analysis  are  expected  to 
provide  information  on  the  relative 
merits  of  each  alternative. 

Summary  of  Benefits  , 

Sectors  Affected:  Natural  gas 

producers;  natural  gas  users;  and  the 

general  public. 

An  appropriate  incentive  price  should 
permit  producers  to  develop  natural  gas 
from  wells  drilled  in  deep  water  on 
submerged  acreage  that  has  already 
been  leased.  The  pace  at  which 
additional  development  will  proceed 
and  the  additional  volumes  of  gas  that 
will  be  produced  are  not  quantifiable. 
The  benefits  to  natural  gas  users  and  the 
general  public  of  increased  domestic 
supplies  of  natural  gas — a  clean, 
environmentally  benign  fuel— and  the 
possibility  of  a  concomitant  reduction  in 
imports  of  foreign  fuels  are  likewise  not 
precisely  quantifiable. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas 
producers:  natural  gas  users;  and  the 
general  public. 


If  the  incentive  price  Hnally  adopted 
is  lower  than  that  necessary  to 
encourage  production  from  deep-water 
wells,  producers  will  be  discouraged 
from  recovering  deep-water  gas.  less  gas 
will  be  available  to  domestic  consumers 
and  we  will  not.  therefore,  be  able  to 
displace  that  amount  of  imported  fuel. 
Conversely,  if  a  higher  than  necessary 
price  is  adopted,  consumers  will  pay 
unnecessarily  high  prices  for  the 
additional  gas. 

Related  Regulations  and  Actions 

Internal:  The  Commission  is 
considering  other  categories  of  gas 
which  may  be  eligible,  as  high-cost  or 
high-risk  gas,  for  an  incentive  price. 

External:  None. 

Active  Government  Collaboration 

The  Commission  worked  with  the 
Department  of  Interior  to  develop  a 
method  of  designating  qualified  acreage. 

Timetable 

Final  Rule — December  31. 1980. 

Final  Rule  Effective — December  31, 
1980. 

Rehearing  Decision — ^To  be 
determined. 

Regulatory  Analysis— The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  the 
Regulatory  Analysis  prescribed  in 
E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  for  rules  of  major 
impoctance,  the  results  of  which  are 
reported  in  the  orders  issuing 
NPRMs  and  final  rules. 

Available  Documents 

NPRM— 45  FR  47863,  July  17. 1980 
(Docket  No.  RM80-38). 

The  comments  filed  on  this  proposed 
rule  are  available  to  the  public  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  N.  Capitol 
St..  N.E.,  Washington,  DC  20426. 

Agency  Contact  ' . 

Colette  Bohatch,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  N.E. 
Washington,  DC  20426 
(202)  357-8140 


FERC 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures  (18  CFR  Part 
271,  Subpart  G') 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §  3317. 


I 


Reason  for  Including  This  Entry 

This  rule  will  encourage  production  of 
reserves  of  natural  gas  which  are 
recoverable  only  by  application  of 
techniques  to  enhance  production  which 
are  often  too  costly  to  apply  at  the 
prices  available. 

This,  along  with  other  categories  of 
"unconventional"  or  "high-cost"  gas,  gas 
produced  from  geologic  formations  or 
under  other  conditions  that  make  it 
especially  expensive  or  risky  to  produce, 
represents  an  important  and  abundant 
domestic  energy  resource  and  can  help 
to  reduce  imports  of  foreign  fuels. 

Statement  of  Problem 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  placed  all  sales  of  natural  gas 
by  producers  under  Federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
prices  for  recently  discovered  or  "new" 
natural  gas  which  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  the  Act  was 
passed.  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
gas  which  was  set  for  January  1. 1985  by 
the  NGPA. 

Unconventional  gas,  while  abundant, 
can  be  discovered  or  produced  only  at 
extraordinary  risk  or  cost.  The  NGPA    i 
specifies  certain  categories  of 
imconventional  gas  eligible  for  an 
incentive  price,  that  is,  a  selling  price 
higher  than  the  prices  for  conventional 
gas  established  by  Congress  and  high 
enough  to  make  recovery  of  these 
reserves  economically  feasible.  Section 
107(c)(5)  of  the  NGPA  gives  the 
Commission  authority  to  designate  other 
categories  of  natural  gas  as 
unconventional. 

In  a  Notice  of  Inquiry  issued  on  June    | 
13, 1979,  the  Federal  Energy  Regulatory , 
Commission  requested  that  the  public    I 
suggest  categories  of  gas  which  might 
qualify  under  §  107(c)(5)  as  high-cost  or 
high-risk. 

This  rulemaking  is  an  outgrowth  of  the 
comments  received  in  response  to  that 
Notice  of  Inquiry  and  a  petition  filed  by 
the  Sun  Gas  Company  requesting  the 
Commission  to  classify  gas  produced  as 
a  result  of  production  enhancement 
procedures  as  high-cost.  This  petition 
was  supported  by  other  natural  gas 
producers  and  environmental  groups 
such  as  Friends  of  the  Earth  and  the 
Environmental  Policy  Center. 

Production  enhancement  procedures 
often  become  necessary  in  order  to 
maintain  or  to  increase  production  from 
a  depleting  well  or  a  well  in  which 
production  has  become  marginal.  )  ' 

Production  supply  enhancement 
procedures  eligible  under  the  proposed      | 


rule  include:  (1)  re-entry  into  a  well 
which  has  been  plugged  and  abandoned; 
(2)  re-entry  into  a  well  in  order  to  drill 
deeper  or  start  a  side  shaft;  (3)  re- 
V^rforation  of  the  well  casing  or 
pibrforation  into  a  sepeirate  gas- 
producing  zone;  (4)  repair  or 
replacement  of  a  faulty  or  damaged 
casing  or  related  equipment  in  the  well; 
(5)  acidizing,  fracturing,  or  installation  of 
compression  equipment.  Current 
regulations  do  not  allow  sufficient 
flexibility  to  contracting  parties  to 
amend,  modify  or  renegotiate  contracts 
in  order  to  provide  for  production 
enhancement  work. 

The  purpose  of  this  rule  is  to  set  a 
ceiling  or  maximum  price  which  may  be 
paid  by  a  purchaser  and  which  is  high 
enough  to  encourage  production  of 
reserves  of  natural  gas  recoverable  only 
if  production  enhancement  procedures 
are  applied. 

Alternatives  Under  Consideration 

The  Commission  has  proposed  that 
gas  produced  with  supply  enhancement 
procedures  applied  after  May  29, 1980 
be  eligible  for  an  incentive  price  as  high 
as  the  price  for  gas  under  §  109  of  the 
NGPA.  (In  August,  1980,  the  price  for 
§  109  gas  was  $1.72  per  million  Btu's.)  A 
negotiated  contract  price  must  be  in 
effect  to  ensure  that  the  price  for 
qualified  production  enhancement  gas  is 
set  by  agreement  of  all  the  contract 
parties.  The  Commission  has  also 
proposed  a  formula  limiting  the  unit  cost 
of  production  that  results  from 
enhancement  procedures  so  that 
incremental  revenues  are  not  excessive. 

The  Commission  specifically  solicited 
comments  on  what  constitutes  a 
reasonable  incentive  price  and  whether 
other  production  enhancement 
techniques  should  be  eligible  for  the 
incentive.  The  Commission  also 
requested  any  information  on  the  types 
of  supply  enhancement  projects  that  will 
not  be  undertaken  unless  the  ceiling  is 
even  higher  than  the  §  109  price. 

The  Commission  will  consider  in  a 
separate  proceeding  whether  gas  subject 
to  §  104  (gas  already  dedicated  to 
interstate  commerce  when  the  NGPA 
was  enacted)  and  §  106  (natural  gas 
subject  to  both  interstate  and  intrastate 
"rollover"  contracts)  of  the  NGPA 
should  be  eligible  for  the  incentive  price 
if  supply  enhancement  procedures  are 
necessary  to  maintain  production. 

Summary  of  Benefits 

Sectors  Affected:  Natural  gas 

producers;  natural  gas  users;  and  the 

geneiral  public. 

Large  volumes  of  gas  remain  in  mostly 
depleted  or  faulty  wells,  although  it  is 
impossible  to  estimate  the  amount  An 


appropriate  incentive  price  should  allow 
producers  to  tap  reserves  of  natural  gas 
recoverable  only  through  supply 
enhancement  procedures.  The  benefits 
to  natural  gas  users  and  the  general 
public  of  increased  domestic  supplies  of 
natural  gas — a  clean,  environmentally 
benign  fuel — and  the  possibility  of  a 
concomitant  reduction  in  imports  of 
foreign  fuels  are  not  precisely 
quantifiable. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas 
producers;  natural  gas  users;  the 
general  public;  State  jurisdictional 
agencies;  and  the  Commission. 
If  the  incentive  price  finally  adopted 
is  lower  than  that  necessary  to 
encourage  production  of  reserves 
recoverable  through  supply 
enhancement  procedures,  these  reserves 
may  be  left  in  the  ground  and  therefore, 
natural  gas  users  and  the  economy  will 
not  benefit  from  the  increased  domestic 
supply.  If  an  incentive  price  that  is 
higher  than  necessary  is  adopted, 
consumers  will  pay  unjustified  prices  for 
the  additional  gas. 

Workload  will  be  increased  at  the 
Commission  and  at  the  State 
jurisdictional  agencies  in  order  to 
determine  that  the  supply  enhancement 
work  for  which  the  incentive  price  is 
claimed  has  actually  been  performed 
and  that  such  work  is  in  fact  necessary 
to  produce  the  gas. 

Related  Regulations  and  Actions 

Internal:  The  Conunission  is 
considering  other  categories  of  gas 
which  may  be  eligible,  as  high-cost  or 
high-risk  gas,  for  an  incentive  price. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— October  28, 1980. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Analysis — ^The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  a 
Regulatory  Analysis  as  prescribed 
in  E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  for  rules  of  major 
importance  and  reports  the  results 
in  the  orders  issuing  NPRMs  and 
final  rules. 

Available  Documents 

NPRM— 45  FR  51219,  August  1, 1980 
(Docket  No.  RM80-50). 

Sun  Gas  Petition  for  Rulemaking 
(Docket  No.  RM80-41). 

Final  Rule— October  28. 1980. 


The  comments  filed  on  this  proposed 
rule  are  available  to  the  public  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  N.  Capitol 
Sireet,  N.E.,  Washington.  DC. 

Agency  Contact 

Jeffrey  Fink,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  N.E. 
Washington.  DC  20426 
(202)  357-8460 

FERC 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (18  CFR  Parts  2*  and  271*) 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978. 15 
U.S.C.  §  3301  et  seq.;  Department  of 
Energy  Organization  Act,  42  U.S.C. 
§  7107  et  seq.;  Natural  Gas  Act,  as 
amended,  15  U.S.C.  §  717  et  seq.;  E.O. 
12009.  3  CFR.  1977-78  Comp..  p.  142. 

Reason  for  Including  This  Entry 

These  proposed  regulations  would 
encourage  producers  of  these  categories 
of  natural  gas  to  undertake  new 
production  or  production  enhancement 
projects  not  otherwise  economically 
feasible.  These  regulations  will  cover 
natural  gas  production  costing  millions 
of  dollars  annually. 

Statement  of  Problem 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  established  a  maximum  lawful 
price  (MLP)  for  any  first  sale  of  natural 
gas.  Tlie  proposed  regulations  are 
important  in  that  they  would  implement 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  authority 
under  the  NGPA  to  set  prices  higher 
than  the  MLP  for  three  categories  of  gas 
sales,  namely:  first  sales  of  gas 
committed  or  dedicated  to  interstate 
commerce  on  the  day  before  the  date  of 
enactment  of  the  NGPA.  first  sales  of 
gas  imder  rollover  contracts,  and  first 
sales  of  gas  not  covered  by  any  MLP 
under  any  other  section  of  the  NGPA. 
("First  sale"  is  a  term  indicating  that  the 
sale  is  subject  to  the  terms  of  the  NGPA 
and  is  therefore  eligible  for  NGPA 
prices.  The  term  does  not  refer  to  the 
first  time  gas  is  sold — hence  there  may 
be  a  chain  of  first  sales.)  Thus, 
producers  of  these  categories  of  natural 
gas  would  be  encouraged  to  undertake 
new  production  or  production 
enhancement  projects  not  otherwise 
economically  feasible  at  the  MLP 
specified  in  the  NGPA. 
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In  the  past,  ceiling  prices  for  producer       discussed  categories  of  natural  gas 
sales  of  natural  gas  were  set  bv  the  sales.  It  does  not.  however,  have 


to  petition  for  maximum  lawful  prices 
creater  than  thnsp  pvnliritlv  hp»  Tnrth 
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indenendent  reeulalorv  aeencv  and        for  construction.  establish  a  basic  formula  for 
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In  the  past,  ceiling  prices  for  producer 
sales  of  natural  gas  were  set  by  the 
Commission  or  its  predecessor,  the 
Federal  Power  Commission  (FPC),  on  an 
area — later  a  nationwide — ^basis.  These 
prices  were  set  to  cover  classes  of 
producers  (large  or  small)  and  vintage 
(when  the  well  was  drilled  or  production 
began).  In  some  instances,  however,  the 
ceiling  price  did  not  permit  a  producer  to 
earn  a  fair  profit  or,  in  the  extreme  case, 
recover  his  cost  of  production.  This  put 
the  producer  face-to-face  with  two 
alternatives:  continue  production  at  an 
economic  loss,  or  abandon  the  well. 
Neither  of  these  alternatives  was  in  the 
public  interest,  as  the  first  affected  the 
producer  and  would  likely  discourage 
further  business  ventures,  and  the  latter 
affected  the  consumer  in  that  it  made 
less  gas  available.  Therefore, 
regulations  called  "special  rehef 
procedures"  were  adopted;  they  allowed 
producers  to  apply  for  prices  higher  than 
those  set  at  area  or  nationwide  ceilings. 

Passage  of  the  NGPA  fundamentally 
removed  the  responsibility  for 
establishing  ceiling  prices  from  the 
Commission.  The  MLP  for  a  particular 
sale  now  depends  on  when  the  well  is 
drilled,  where  the  gas  is  produced,  and 
whether  it  was  priced  under  the  earlier 
practices  of^e  Commission.  As  part  of 
its  general  regulatory  scheme,  however, 
the  NGPA  provides  that  the  Commission 
may  set  a  price  higher  than  that  stated 
in  the  NGPA  for  certain  types  of 
producer  sales;  in  other  words,  the 
Commission  may  continue  to  grant 
"special  relief  under  the  NGPA. 

The  Commission  believes  that  it  is 
necessary  to  continue  providing 
producers  with  the  opportunity,  in 
special  or  unusual  situations,  to  obtain 
relief  from  the  MLPs.  To  this  end,  the 
Commission  has  proposed  new 
regulations  for  granting  such  relief.  The 
new  regulations  describe  the 
circumstances  under  which  a  producer- 
seller  of  natural  gas  may  seek  a  "special 
relief  rate,  the  manner  in  which  the 
seller  may  apply  for  the  rate,  the  process 
by  which  the  Commission  will  consider 
an  application,  and  the  cost  standards 
which  the  Commission  will  use  to 
determine  a  special  relief  rate. 

Alternatives  Under  Consideration 

In  providing  regulations  to  govern  the 
application  for,  and  granting  of  special 
relief  under,  the  NGPA,  the  Commission 
must  determine  which  of  the  various 
categories  of  natural  gas  that  are  priced 
under  the  NGPA  will  be  eligible  for  the 
relief,  and  on  what  basis  it  will  grant  the 
relief.  There  are  alternatives  for  both  of 
these  questions. 

The  Commission  has  the  authority  to 
grant  special  relief  for  the  three  above- 


discussed  categories  of  natural  gas 
sales.  It  does  not,  however,  have 
authority  to  grant  special  relief  for  the 
remaining  Hve  categories  of  natural  gas 
sales  deHned  in  the  NGPA.  namely:  new 
natural  gas  and  certain  natural  gas 
produced  from  the  outer  continental 
shelf;  natural  gas  produced  from  new, 
onshore  production  wells;  natural  gas 
sold  under  existing  intrastate  contracts; 
certain  high-cost  natural  gas;  and 
stripper  well  natural  gas  (wells  which 
produce  at  very  low  rates).  However, 
the  NGPA  could  be  read  to  permit  a 
price  higher  than  the  MLP  for  these 
categories  under  circumstances  which 
might  be  considered  as  warranting 
"special  relief."  The  Commission  is. 
therefore,  considering  other  rulemaking 
procedures  to  encompass  some  or  all  of 
these  categories. 

Also  under  consideration  is  the 
advisability  of  an  upper  limit  or  "cap" 
on  spec;ial  relief.  The  Commission  has 
requested  comments  on  this  issue,  and  a 
related  one:  If  a  "cap"  is  indeed 
advisable,  what  should  it  be? 

One  of  the  more  complex  problems  in 
establishing  a  rule  for  special  relief  is 
the  criteria  by  which  the  Commission 
should  determine  a  special  relief  rate. 
Under  the  old  special  relief  rules  a 
producer  could  recover  either  out-of- 
pocket  expenses  or  a  rate  sufficient  to 
provide  a  fair  return  on  past,and  future 
costs,  including  any  extra  investment  he 
had  to  make.  The  new  regulations,  while 
simplifying  the  standards  by  providing  a 
formula  approach,  also  distinguish 
between  a  producer  who  must 
undertake  an  important  investment  to 
make  his  well  economically  productive, 
and  one  who  needs  no  further 
investment  but  needs  special  relief  to 
cover  ongoing  operating  and 
maintenance  expenses. 

The  most  difficult  issues  concern  the 
rates  to  be  granted  to  producers  making 
new  investment.  The  Commission  must 
decide  what  kinds  of  investment  should 
be  recovered  and  what  the  appropriate 
rate  of  return  on  investment  should  be. 

The  relative  pros  and  cons  of 
alternative  standards  are  extremely 
complex.  In  deciding  among  them,  the 
Commission  must  balance  the  impact  of 
each  alternative  against  the 
practicalities  of  producer  regulation,  the 
supplies  affected,  the  administrative 
difficulty  (or  simplicity)  of  the 
regulations,  and  the  intent  of  the  NGPA. 

Summary  of  BeneHts 

Sectors  Affected:  The  Commission; 

natural  gas  production;  natural  gas 

pipelines;  and  natural  gas  consumers. 

This  proceeding  will  directly  benefit 
producer-sellers  of  natural  gas.  It  will 
provide  the  sellers  with  an  opportunity 


to  petition  for  maximum  lawful  prices 
greater  than  those  explicitly  set  forth 
under  the  NGPA.  This  is  important  for 
those  sellers  who  might  incur  real 
economic  harm  or  hesitate  to  undertake 
new  projects  because  the  costs  to 
produce  their  gas  exceeds  the  MLP  they 
could  get  for  the  gas  under  the  NGPA. 

In  addition,  the  proceeding  will 
benefit  the  pipelines  that  purchase  the 
gas  and  the  ultimate  consumers.  The 
benefits  will  be  in  the  form  of  added 
supplies  of  natural  gas — a  clean, 
environmentally  benign  fuel — which  ' 
would  otherwise  never  reach  the 
market.  These  added  supplies  may 
permit  a  reduction  in  imports  of  foreign 
fuels. 


Summary  of  Costs 

Sectors  Affected:  The  Commission; 

natural  gas  producers  and  sellers; 

natural  gas  pipelines  that  purchase 

the  gas;  and  natural  gas  consumers. 

The  procedures  to  allow  special  relief 
applications  will  add  to  administrative 
time  and  costs  at  the  Commission.  The 
number  of  petitions  for  special  relief 
that  may  be  filed  cannot  be  determined 
at  this  time  and  will  depend  upon  many 
variables,  including  general  economic 
trends  and  the  particulars  of  individual 
cases.  About  50  to  60  cases  per  year 
were  administered  under  the  old  special 
relief  procedures.  This  would  be  a 
realistic  estimate  for  cases  filed  under 
the  proposed  regulations. 

The  new  procedures  of  the  prqposed 
rule  should  result  in  a  more  economical 
use  of  the  Commission's  time.  Thus, 
administrative  costs  should  be  lower 
than  under  prior  practices.  However, 
about  130  requests  for  special  relief  are 
now  pending.  These  cases,  originally! 
filed  under  the  old  procedures,  form  a 
backlog  requiring  immediate 
administrative  action  under  the  new 
procedures. 

The  granting  of  a  special  relief  rate 
mean?  that  a  producer  can  receive  a 
higher  price  for  the  sale  of  his  gas.  This 
higher  price  can  be  passed  through  to 
the  ultimate  consumer.  The  exact 
magnitude  of  this  effect  is  unknown  but 
could  well  reach  millions  of  dollars 
annually. 

Related  Regulations  and  Actions 

Interna/:  Regulations  implementing 
the  Natural  Gas  Policy  Act. 
External:  None. 

Active  Government  Collaboration 

None.  I 

Timetable 

Final  Rule — December  1980. 

Rehearing  Decision — To  be 

determined. 
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commensurate  with  allowed  returns, 
particularly  in  inflationary  oeriods. 


Reason  for  Including  This  Entry 


significant  environmental  disturbances 
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Regulatory  Analysis — The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  the 
Regualtory  Analysis  prescribed  in 
E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  for  rules  of  major 

I     importance  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 

\     final  rules. 

Availablje  Documents 

NPRM— 44  FR  49468.  August  23, 1979 
(Docket  No.  RM79-67). 

Notice  Granting  Extension  of  Time  to 
Comment — 44  FR  53759.  September  17. 
1979  (Docket  No.  RM79-67). 

Notice  of  Public  Hearing,  issued 
October  13»  1979  under  Docket  No. 
RM79-67. 

Notice  of  Request  for  Public 
Comments  and  Notice  of  Public 
Discussion,  45  FR  5321,  January  23, 1980 
(Docket  No.  RM79-67). 

Transcripts  of  public  hearings  and 
public  discussions,  and  written 
comments  are  available  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E..  Washington.  DC 
20426 

Agency  Contact 

Susan  Tomasky,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington.  DC  20426 
(202)  357-8667 

FERC 

Rate  of  Return:  Electric 
Legal  Authority 

Federal  Power  Act,  16  U.S.C.  §§  824. 
824d.  824e.  (Supp.  1979)  and  42  U.S.C. 
§  712(a)(1)(B)  (Supp.  1979). 

Reason  for  Including  This  Entry 

The  Federal  Energy  Regulatory 
Commission  has  initiated  a  rulemaking 
to  examine  the  possibilities  for 
expediting  the  determination  of  an 
appropriate  rate  of  return  for  electric 
utilities  selling  wholesale  electric  power. 
This  rulemaking  could  result  in  a  new 
procedure  for  setting  the  rate  of  return. 

Statement  of  Problem 

Electric  utilities  finance  construction 
in  the  same  manner  as  other  businesses, 
that  is,  with  a  mixture  of  borrowed  and 
investor  funds.  In  general,  the 
ratepayers  do  not  finance  construction 
or  system  upgrading.  For  this  reason,  the 
utilities  must  be  allowed  a  sufficient 
rate  of  return  on  investment  so  that  they 


can  attract  investors  and  raise  capital 
for  construction. 

Many  local  electric  utilities  do  not 
own  facilities  to  generate  power  and 
confine  their  operations  to  the 
distribution  of  electric  power  bought  at 
wholesale.  Under  the  Federal  Power  Act 
of  1935,  the  Federal  Energy  Regulatory 
Commission  sets  the  rates  for  these 
wholesale  power  transactions.  The 
FERC  regulates  rates  charged  by  211 
electric  utihties  for  wholesale  sales  of 
electricity — about  13  percent  of  total 
annual  sales  of  electricity  in  the  U.S. 

Because  many  rate  increases  filed  by 
electric  utilities  subject  to  the  FERC's 
jurisdiction  are  contested  by  customer 
utilities,  in  order  to  determine  an 
appropriate  rate  of  return,  extensive 
evidence  must  be  taken  in  a  trial-type 
hearing  before  an  administrative  law 
judge.  The  rate  of  return  issue  is 
essentially  considered  anew  in  each 
contested  rate  case. 

In  a  special  report  to  Congress 
("Decisional  Delay  in  Wholesale 
Electric  Rate  Increase  Cases:  Causes. 
Consequences  and  Possible  Remedies." 
January  23. 1980),  FERC  Chairman 
Charles  Curtis  spoke  of  the 
Commission's  large  and  growing  electric 
rate  caseload  and  the  length  and 
complexity  of  electric  rate  cases.  At  that 
time,  he  suggested  that  the  Commission 
should  work  to  develop  alternative 
methods  for  determining  the  rate  of 
return,  perhaps  the  most  time  consuming 
of  the  elements  in  a  rate  case. 

Although  the  capital  structure, 
business  organization,  and  financial 
condition  of  electric  utilities  vary 
widely,  there  are  enough  similarities  to 
suggest  that  a  more  general  approach  to 
rate  of  return  questions  miglit  be 
possible. 

Alternatives  Under  Consideration 

The  Commission  has  three  basic 
alternatives  to  consider  in  determining  a 
method  for  setting  the  rate  of  return  for 
electric  utilities.  First,  the  Commission 
could  continue  the  current  practice, 
determining  rate  of  return  on  a  case-by- 
case  basis.  This  method  is  geared  to 
individual  company  requirements,  and 
extremely  complex  issues  of  corporate 
finance  and  economic  market  conditions 
are  considered.  The  advantage  of  this 
method  is  that  these  requirements  can 
be  carefully  weighed  and  a  finely 
tailored  result  produced.  However,  this 
alternative  involves  a  large  commitment 
of  FERC  resources  and  is  an  extremely 
lengthy  process. 

As  a  second  alternative,  the 
Commission  could  develop  a  general 
approach  for  determining  an  appropriate 
return.  Within  this  general  approach, 
there  are  a  number  of  procedural 


options.  The  Commission  could 
establish  a  basic  formula  for 
determining  the  rate  of  return.  Or,  the 
Commission  could  adopt  a  specific  rate 
of  retiun  or  a  "zone  of  reasonableness." 
a  limited  range  within  which  a  rate  of 
return  could  be  set.  This  rate  or  zone  of 
rates  would  be  applicable  to  all  utilities 
under  the  FERC's  jurisdiction.  While  the 
results  of  a  generic  approach  may  not  be 
as  precise  as  those  produced  by  a  case- 
by-case  approach,  it  is  possible  that  the 
savings  in  litigation  costs  may  offset  any 
benefits  to  be  gained  from  such 
precision. 

A  third  alternative  would  involve 
setting  specific  guidelines  for  setting 
rate  of  return  on  a  case-by-case  basis. 
With  this  alternative,  the  Commission 
could  speed  up  rate  cases  while 
retaining  the  advantages  of  examining 
each  company's  structure  and  capital 
requirements. 

Summary  of  Benefit^ 

Sectors  Affected:  Electric  utilities 
seUing  power  at  wholesale;  investors 
in  those  utilities;  electric  utilities 
purchasing  power  at  wholesale; 
ultimate  consumers  of  electricity;  and 
the  Commission. 

Shortening  the  time  to  decide  rate  of 
return  issues  and  simplifying  the 
processes  involved  could  benefit 
consiuners  by  saving  administrative 
costs  in  all  sectors.  Given  the 
Commission's  growing  caseload, 
speeding  up  determination  of  rate  of 
return,  along  with  other  measures  to 
expedite  the  resolution  of  rate  cases, 
should  allow  the  Agency  to  stay  abreast 
of  new  filings  and  clear  up  current 
backlog. 

The  Federal  Power  Act  permits  the 
Commission  to  suspend  rate  increases 
for  only  5  months  before  the  new  rates 
become  effective,  while  2  to  3  years  are 
often  necessary  to  evaluate  and  act  on 
rate  cases.  This  means  that  the  utihties 
collect  rates  that  may  be  excessive  for 
long  periods  of  time.  Although  these 
rates  are  collected  subject  to  refund  and 
utilities  must  make  refunds  with  interest 
if  required,  this  is  nevertheless  an 
inconvenience  to  consumers  and 
contributes  to  uncertainty  about  electric 
rates.  Speeding  up  the  determination  of 
rate  of  return  would  reduce  this  burden 
on  consumers. 

Finally,  speeding  ip  the  determination 
of  rate  of  return  might  give  investors 
more  confidence  in  utilities,  reduce 
regulatory  risk,  and  thus  lower  the  costs 
to  utilities  of  raising  capital  for 
construction  and  system  improvements, 
costs  \vbielfare  passed  on  to  consumers 
Speedier  case  resolution  also 
assure  investor  returns  more 
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Additional  hydroelectric  facilities  will      revised  its  procedural  regulations 


This  rule  involves  millions  of  dollars 

nnniialKr  in  nrttonttal  rpvfxniipc  tn 
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commensurate  with  allowed  returns, 
particularly  in  inflationary  periods. 

Summary  of  Costs 

Sectors  Affected:  Electric  utilities 
selling  power  at  wholesale;  investors 
in  those  utilities;  electric  utilities 
purchasing  wholesale  power;  and 
ultimate  consumers  of  electricity. 

Depending  on  which  alternative  the 
Commission  selects  and  how  the 
Commission  decides  to  implement  the 
method  selected,  there  may  be  costs  to 
one  or  more  of  the  sectors  involved.  A 
high  rate  of  return  would  result  in  higher 
costs  to  consumers.  Conversely,  a  low 
rate  would  reduce  rates  to  consumers. 
The  method  selected  may  also  affect 
investor  interest  in  individual  utilities 
and  utilities  in  general,  influencing  the 
cost  of  capital. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

NPRM— To  be  determined. 

Final  Rule— To  be  determined. 

Rehearing  Decision— To  be 
determined. 

Regulatory  Analysis— The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  a 
Regulatory  Analysis  as  prescribed 
in  E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  for  rules  of  major 
importance  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 
final  rules.       . 

Available  Documents 

None. 

I 
Agency  Contact 

y 
John  Conway.  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington,  DC  20426 
(202)  357-8150 


FERC 

Regulations  Governing  Applications 
for  Major  Unconstructed  Projects  (18 
CFR  Part  4*) 

Legal  Authority 

Federal  Power  Act.  16  U.S.C.  §  791a  et 
seq:.  Public  Utility  Regulatory  Policies 
Act  of  1978, 16  U.S.C.  §  2601  et  seq. 


Reason  for  Including  This  Entry 

This  rulemaking  is  important  because 
it  simplifies  and  clariHes  licensing 
requirements  and  procedures  for  major 
projects  yet  to  be  constructed,  thereby 
making  the  development  of  new  sources 
of  hydroelectric  power  generation — a 
renewable  energy  resource  with  great 
undeveloped  potential — more  attractive 
and  efficient. 

Statement  of  Problem 

This  rulemaking  is  the  third  phase  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC)  licensing  reform 
program  for  all  projects  built  for  the 
generation  of  electric  energy  by  water 
power  that  are  within  the  Commission's 
jurisdiction. 

Section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
charges  the  Commission  to  establish 
simple  licensing  procedures  for  water 
power  projects  which  are  connected 
with  existing  dams  and  have  a  capacity 
to  generate  15  megawatts  (20.000 
horsepower)  or  less  of  electricity  at  any 
one  time.  The  Commission  is  extending  • 
this  reform  effort  to  licensing  procedures 
for  all  water  power  projects.  As  a  result, 
this  rulemaking  proposes  licensing 
reforms  which  deal  with  all  "major" 
projects  (those  with  a  generating 
capacity  of  more  than  1.5  megawatts  or 
2,000  horsepower)  (1)  for  which  there  is 
no  dam  or  impoundment  (body  of  water 
impounded  by  a  dam)  at  the  time  of  the 
application,  or  (2)  which  would  result  in 
a  significant  increase  in  the  normal 
surface  elevation  of  an  existing 
impoundment,  or  (3)  which  are 
otherwise  determined,  pursuant  to  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  to  have  a  potentially 
significant  environmental  impact. 

The  current  requirements  governing 
licensing  of  major  water  power  projects 
are  to  be  found  in  various  sections  of  the 
Commission's  regulations.  An  applicant 
may  be  required  to  submit  information 
in  as  many  as  23  different  exhibits 
within  each  application.  Frequently,  the 
existing  regulations  do  not  explain  in 
sufficient  detail  what  information 
applicants  must  submit.  This  can  result 
in  duplicate  filings  or  deficient 
applications.  The  revision  of  the 
regulations  governing  major 
unconstructed  projects  where  no  dam  or 
impoundment  has  been  built  will 
consolidate  and  simplify  the  information 
required  of  any  applicant  in  order  to 
elicit  only  that  information  which  is 
relevant  to  an  informed  decision  on  the 
merits  of  the  apphcation. 

Projects  of  the  magnitude  covered  by 
this  rulemaking  naturally  result  in  more 


significant  environmental  disturbances 
than  other,  smaller  water  power 
projects.  The  Commission  will  therefore 
require  any  applicant  for  a  major 
unconstructed  project  to  file  an 
Environmental  Report  of  considerably 
greater  depth  and  detail  than  it  will 
require  for  smaller  projects  or  projects 
at  existing  dams.  The  Commission  is 
also  revising  its  NEPA  regulations  that 
set  forth  the  specifications  of  an 
Environmental  Report  for  all  projects, 
and  is  tailoring  the  requirements  for 
such  reports  to  the  type  of  water  power 
project  for  which  the  applicant  seeks  a 
license.  The  need  for  relatively  greater 
detail  concerning  such  projects  also 
extends  to  information  relating  to  their 
structural  and  financial  integrity. 

Alternatives  Under  Consideration 

The  Commission  is  not  required  by 
PURPA  to  reform  its  licensing 
procedures  for  hydroelectric  projects 
that  are  not  connected  with  existing 
dams.  Nevertheless,  the  FERC  has 
previously  reformed  hydroelectric 
licensing  procedures  outside  the  scope 
of  PURPA,  and  this  rulemaking 
accordingly  extends  to  major 
unconstructed  projects  the  benefits  of 
the  simpliHed  licensing  program. 

The  Commission  must  determine  how 
it  will  revise  the  licensing  procedures, 
and  decide  which  of  the  current 
reporting  requirements  to  simplify  and 
consolidate.  For  example,  the 
Commission  must  determine  how 
extensive  the  Environmental  Report  for 
such  projects  must  be.  Because 
construction  of  a  dam  involves  flooding 
land  permanently  and  for  the  first  time 
and  the  impacts  of  extensive 
construction  activity,  more 
environmental  detail  will  be  needed  to 
assess  the  environmental  impacts  of 
Such  a  project  than  is  needed  for 
projects  where  the  dam  abeady  exists. 
The  Commission  will  also  revise  its 
NEPA  reporting  requirements  to  require 
an  Environmental  Impact  Statement  for 
all  such  projects. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission; 
State,  municipal,  and  private 
developers  of  major  unconstructed 
hydroelectric  power  projects  within 
the  jurisdiction  of  the  Commission: 
consumers  of  hydroelectric  power; 
and  the  general  public. 
Better  licensing  procedures  should 
expedite  the  licensing  of  water  power 
projects,  thus  encouraging  hydroelectric 
development.  This  in  turn  may  help 
replace  costly  imported  energy  supplies 
with  this  cheap,  renewable  energy 
resource. 


Additional  hydroelectric  facilities  will 
mean  that  more  consumers  will  have 
access  to  hydropower.  This  may  create 
greater  stability  in  the  cost  of  electricity 
to  consumers.  It  may  even  result  in 
lower  rates  for  electric  power. 

The  improved  regulations  will  help 
conserve  the  manpower  and  financial 
resources  of  both  the  Commission  and 
the  hydroelectric  facility  applicants, 
because  the  regulations  will  be  more 
understandable  and  more  reasonable  in 
their  requirements.  As  a  result, 
developers  may  file  fewer  deficient 
applications  which  require  upgrading, 
and  both  developers  and  the 
Commission  may  waste  less  time 
interpreting  and  litigating  the 
regulations. 

By  obtaining  more  complete 
environmental  data,  the  improved 
regulations  should  also  enable  the 
Commission  to  better  fulfill  its 
obligations  under  NEPA  to  identify  and 
minimize  adverse  environmental 
disturbances.  The  public  will  benefit 
because  development  of  hydropower 
will  be  more  attractive  and  adverse 
environmental  impacts  will  be 
minimized. 

Summary  of  Costs 

Sectors  Affected:  Stale,  municipal, 
and  private  developers  of  major 
unconstructed  hydroelectric  power 
projects  within  the  jurisdiction  of  the 
Commission. 

This  proposal  will  require  an 
applicant  for  a  license  to  construct  a 
major  project  to  file  with  the 
Commission  a  more  detailed 
Environmental  Report  than  is  required 
for  smaller  projects  or  for  projects  at 
existing  dams.  The  Commission  will 
also  require  greater  specificity  regarding 
the  structural  and  financial  integrity  of 
these  projects.  This  will  create  an 
additional  reporting  burden  for  major 
project  developers.  The  burden  should 
not  discourage  them  from  applying  for 
licenses,  however,  in  light  of  the 
significant  improvements  in  the  other 
licensing  procedures. 

Related  Regulations  and  Actions 

Internal:  The  first  phase  of  the 
licensing  reform  program  revised  the 
licensing  regulations  for  all  "minor" 
projects  (installed  capacity  of  1.5 
megawatts  or  less)  (FERC  Order  No.  11, 
43  FR  40215,  September  11, 1978).  The 
second  phase  revised  the  regulations  for 
"major"  projects  (more  than  1.5 
megawatts  of  installed  capacity)  where 
at  least  a  dam  and  impoundment  are  in 
existence  at  the  time  of  the  application 
(FERC  Order  No.  59,  44  FR  67645, 
November  27, 1979).  In  conjunction  with 
these  reforms,  the  Commission  also 


revised  its  procedural  regulations 
governing  licenses  and  preliminary 
permits  for  all  water  power  projects 
(FERC  Order  No.  54,  44  FR  61328, 
October  25, 1979). 

The  Commission  proposed  new 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969 
governing  the  collection,  evaluation,  and 
dissemination  of  environmental 
information  concerning  Commission 
actions  (NPRM,  44  FR  50052,  August  20, 
1979,  Docket  No.  RM79-76). 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

NPRM— November  1980. 

Final  Rule — ^To  be  determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Analysis — The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  the 
Regulatory  Analysis  prescribed  in 
E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  and  includes  the  results  in 
the  orders  issuing  NPRMs  and  final 
rules. 

Available  Documents 

FERC  Order  No.  11,  43  FR  40215, 
September  11, 1978. 

FERC  Order  No.  59.  44  FR  67645. 
November  27, 1979. 

FERC  Order  No.  54,  44  FR  61328, 
October  25, 1979. 

NPRM.  44  FR  50052,  August  20. 1979, 
Docket  No.  RM79-r6. 

Agency  Contact 

)ames  Hoecker,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission,  825  North  Capitol 

Street.  N.E. 
Washington,  DC  20426 
(202)  357-8033 

FERC 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the 
Natural  Gas  Act  (18  CFR  Part  271, 
Subpart  K*) 

Legal  Authority 

15  U.S.C.  §  3320(a)  (Supp.  II 1978). 

Reason  for  Including  This  Entry 

These  regulations  will  determine  who 
pays  for  certain  services  necessary  for 
natural  gas  production  and 
transportation  and  how  much  may  be 
paid  for  those  services. 


This  rule  involves  millions  of  dollars 
annually  in  potential  revenues  to 
producers  and  other  sellers  of  natural 
gas.  The  Federal  Energ>'  Regulatory 
Commission  (FERC),  in  providing  for 
collection  of  production-related  costs, 
will  estabUsh  a  workable  set  of  rules  for 
natural  gas  pricing  which  may  increase 
deliveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  ultimate  consumers. 

Statement  of  Problem 

On  December  1, 1978,  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  became  law. 
By  that  law,  the  Congress  established 
maximum  prices  for  which  a  producer 
could  sell  natural  gas.  In  establishing 
these  prices,  the  Congress  specified  that 
a  producer  could  collect  amounts  above 
the  maximum  lawful  prices  when  the 
producer  incurred  particular  types  of 
costs,  if  the  Commission  approved. 

When  the  NGPA  went  into  effect,  the 
Commission  put  out  interim  regulations 
implementing  the  Act.  Among  those 
regulations  were  rules  defining  who 
could  apply  to  the  Commission  for 
production-related  costs,  what  costs 
could  be  applied  for,  and  how  an 
application  could  be  made  for 
authorization  to  collect  the  add-ons  for 
the  costs.  The  Commission  solicited 
comments  on  these  interim  regulations 
and  amended  them  in  July  of  1980. 

The  July  1980  amendments  attempted 
to  address  three  important  problems. 
First,  how  can  the  Commission  establish 
a  mechanism  so  that  a  producer  can 
promptly  receive  approval  to  add  on  to  a 
ceiling  price  an  amount  for  production- 
related  costs?  Second,  how  can  the 
Commission  best  respond  to  the 
situation  in  which  a  pipeline  company 
rather  than  the  producer  agrees  to  incur 
production-related  costs?  And  third, 
how  can  the  regulations  best  be 
designed  to  ensure  that  a  producer 
knows  what  can  be  applied  for  and  how 
to  apply? 

Alternatives  Under  Consideration 

In  implementing  the  production- 
related  cost  section  of  the  NGPA,  the 
Commission  has  two  basic  alternatives. 
It  could  provide  a  "simple  rule" 
outlining  who  can  apply,  what  kinds  of 
production-related  costs  can  be  applied 
for,  and  how  to  apply.  This  was  the 
approach  used  in  the  interim  regulations 
first  issued  to  implement  the  NGPA. 
That  approach  was  based  on  a  case-by- 
case  determination  of  cost  add-ons  and 
only  treated  cases  in  which  the 
producers  or  other  sellers  of  natural  gas 
incur  the  production-related  costs. 

Alternatively,  the  Commission  could 
establish  certain  categories  of 
production-related  costs  that  could 
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automatically  be  added  to  a  producer's 
ceiling  price  and  provide  for  situations 
when  the  purchaser,  instead  of  the 
seller,  agrees  to  incur  those  costs.  In  this 
way,  the  administration  of  the  program 
becomes  simpler,  and  both  the  seller 
and  the  purchaser  are  considered.  This 
was  the  approach  adopted  by  the 
Commission  in  the  July  1980 
amendments. 

In  adopting  this  approach,  the 
Commission  decided  to  proceed  step-by- 
slep.  First,  the  regulations  were 
amended  to  immediately  provide  that 
certain  minimal  types  of  production- 
related  costs  could  be  automatically 
added  by  a  producer  to  a  sales  price 
without  further  administrative  action  or 
delay.  Second,  the  two  most  important 
types  of  production-related  costs  were 
isolated — costs  forgathering  natural  gas 
(i.e..  collecting  it  from  individual  wells 
and  bringing  it  to  a  common 
transporting  system)  and  compressing 
natural  gas  (i.e.,  pressurizing  it  so  that  it 
will  move  from  the  gas  well  to  and 
through  a  transporting  system).  An 
appropriate  add-on  for  these  costs  will 
be  determined  in  separate  notices  of 
proposed  rulemaking  so  that  they  too 
may  automatically  be  added  on  by 
sellers. 

Third,  a  policy  statement  for  pipelines 
that  purchase  natural  gas  from 
producers  was  issued.  This  policy 
describes  the  types  of  production- 
related  activities  that  the  Commission 
will  consider  for  inclusion  in  the 
pipeline's  rates,  further  simplifying 
administrative  proceedings. 

Finally,  FERC  would  propose  a  new 
rule  to  mark  out  certain  costs  that  will 
be  considered  production  costs,  as 
opposed  to  production-related  costs. 
These  costs  must  therefore  be  covered 
by  the  sales  price  for  the  gas,  which 
price  cannot  exceed  the  maximum 
lawful  price. 

Summary  of  Benefits 

Sectors  Affected:  E>roducers  and  other 
sellers  of  natural  gas;  industry 
purchasers  of  natural  gas,  such  as 
pipelines;  and  ultimate  consumers  of 
natural  gas. 

All  sectors  will  benefit  from  a 
workable  and  practicable  set  of  rules 
governing  collection  of  production- 
related  costs. 

This  rule  involves  several  millions  of 
dollars  in  potential  revenues  to 
producers  and  other  sellers  of  natural 
gas.  The  Commission,  in  providing  for 
production-related  costs,  is  seeking  to 
establish  a  workable  set  of  rules  for 
natural  gas  pricing  and  to  increase 
deliveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  consumers. 


Summary  of  Costs 

Sectors  Affected:  Natural  gas 

producers;  natural  gas  purchasers; 

and  natural  gas  consumers. 

Any  and  every  add-on  permitted  by 
the  Conunission  to  a  producer  will 
increase  the  sale  price  of  natural  gas. 
This  price  must  be  paid  in  all  cases  by 
the  ultimate  consumer  of  that  gas.  To  the 
extent  that  a  producer  does  not  get  an 
add-on  for  a  production-related  cost,  or 
is  delayed  in  getting  the  add-on,  the 
producer  will  incur  costs.  To  the  extent 
that  the  add-on  is  permitted,  costs  will 
be  incurred  by  natural  gas  purchasers 
and,  ultimately,  paid  by  natural  gas 
consumers. 

The  cost  involved  is  sizable  but  not 
quantifiable.  The  amounts  involved  will 
be  determined  by  several  factors:  how 
many  sellers  request  or  receive  add-ons; 
what  add-ons  are  sought;  and  the 
amounts  of  those  add-ons.  Some 
measure  of  the  potential  impact  of  the 
rule  can  be  deduced  from  the  number  of 
producing  natural  gas  wells  in  the 
country.  There  are  some  15,000  such 
wells  now  in  existence,  and  more  being 
completed  every  year.  There  may  be 
production-related  costs  allowed  for 
most,  if  not  all.  of  these  wells. 

Related  Regulations  and  Actions 

Internal:  Because  of  the  step-by-step 
process,  there  are  several  rulemakings 
involved.  These  will  include,  in  addition 
to  the  main  docket  described  in  this 
entry,  the  rulemaking  for  gathering 
allowarrces  (to  be  designated  as  Docket 
No.  RM8&-73),  the  rulemaking  for 
compression  allowances  (to  be 
designated  as  Docket  No.  RM80-74),  and 
a  rulemaking  for  production  costs  (to  be 
designated  as  Docket  No.  RM80-72). 
Also,  rules  considered  under  Order  No. 
68,  "Final  Regulations  Under  Sections 
105  and  106(b)  of  the  Natural  Gas  Policy 
Act  of  1978,"  Docket  No.  RM80-14 
(issued  January  18, 1980,  45  FR  5678. 
January  24, 1980),  may  affect  this 
regulation. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— Early  1981. 

Final  Rule  Effective — The  rule  is 

effective  on  an  interim  basis  as  of 

July  25, 1980. 
Rehearing  Decision— To  be 

determined. 
Regulatory  Analysis— The  FERC  is  an 

independent  regulatory  agency  and 

is  not  required  to  prepare  a 

Regulatory  Analysis  as  prescribed 

in  E.0. 12044.  However,  the  FERC 


performs  essentially  the  same 
analysis  for  rules  of  major 
importance  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 
final  rules. 

Available  Documents 

The  interim  regulations  on  which  this 
proceeding  is  based  were  published  in 
the  Federal  Register  of  December  1, 1978 
(43  FR  56488). 

Amendments  to  interim  regulations. 
Order  No.  94.  "Regulations 
Implementing  Section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act." 
Docket  No.  RM80-47  (issued  July  25. 
1980.  45  FR  53099.  August  11. 1980). 

Transcripts  of  hearings  and  comments 
on  the  interim  regulations  are  available 
and  may  be  obtained  from  the 
Commission's  Division  of  Public  ! 

Information,  Room  1000,  825  N.  Capitol 
Street,  NE.,  Washington,  DC. 

Agency  Contact 

John  Conway,  Attorney  Advisor 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington.  DC  20426 
(202) 357-8150 
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Alternatives  Under  Consideration 
USDA  will  develop  and  consider 


of  the  economy  and  groups  to  whom  the 
costs  are  expected  to  accrue  will  also  be 


inspection  at  the  time  proposed  and 
final  rules  are  published 
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CHAPTER  2— ENVIRONMENT  AND 
NATURAL  RESOURCES 

USDA-SCS 
Watershed   Protection  and  Flood 

Prevention  Program 77747 

DOC-NOAA 

Regulations  Implementing  a  Fish- 
ery Management  Plan  for  the 
Groundfish  Fishery  for  the  Bering 
Sea/ Aleutian  Island  Area 77748 

DOC-NOAA 

Regulations  Implementing  a  Fish- 
ery Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of 
Mexico.  United  States  Waters 77751 

DOC-NOAA 

Regulations  on  the  Mining  of  Deep 
Seabed  Hard  Mineral  Resources 77753 

DOI-HCRS 

Uniform  Rules  and  Regulations  for 
the  Protection  and  Conservation 
of  Archaeological  Resources  Lo- 
cated on  Public  and  Indian 
Unds 77755 

DOI-NPS 

Right-of-Way  Regulations 77757 

DOI-OSM 

Definition:  "Surface  Coal  Mining 
Operations"  and  "Coal-Process- 
ing Plant" 77759 

^  DOI-OSM 

Discharge  from  Mine  Areas:  Revi- 
sion of  Standards  for  Effluent 
Lirntts  and  Sedimentation  Ponds 77760 

DOI-WPRS 

Rules  arKi  Regulations  for  Acreage 
Umitation  Under  Federal  Recla- 
mation Law 77762 

DOT-USCG 
Construction  Standards  for  tfie 
Prevention  of  Pollution  from  New 
Tank  Barges  Due  to  Accidental 
HuH  Damage;  and  Regulatory 
Action  to  Reduce  Pollution  from 
Existing  TanK  Barges  Due  to  Ac- 
cidental Hull  Damage 77763 

EPA-OANR 

Regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD) 
from  Set  II  Pollutants  (Hydrocar- 
t>ons.  Carlron  Monoxide,  Nitro- 
gen Oxide,  Ozone,  and  Lead)  ..i 77765 

EPA-OANR 

Review,  and  Possible  Revision,  of 
the  National  Ambient  Air  Quality 
StarKiard  for  Cart)on  Monoxide 77766 

EPA-OANR 

Review,  and  Possible  Revision,  of 
the  National  Ambient  Air  Quality 
Standard  for  Nitrogen  Dioxide 77768 

EPA-OANR 

Review,  and  Possible  Revision,  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter 77769 


EPA-OANR 
Review,  and  Possible  Revision,  of 
tfie  National  Ambient  Air  Quality 
Standards    for     Sulfur    Oxides 
(Sulfur  Dioxide) 


EPA-OANR 
Standards  of  Performance  to  Con- 
trol Atmospheric  Emissions  from 
Industrial  Boilers 


EPA-OANR-OMSAPC 
Gaseous  Emission  Regulations  for 
1985    and    Later    Model    Year 
Light-Duty   Tmcks   and    Heavy- 
Duty  Engines 


EPA-OANR-OMSAPC 
Heavy-Duty  Diesel  Particulate  Reg- 
ulations  
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EPA-OWWM 

Effluent  Limitations  Guiflelines  and 
Pretreatment  Standards,  and 
New  Source  Standards  Control- 
ling ttie  Discharge  of  Pollutants 
from  Pulp,  Paper,  and  Paper- 
board  Mills  into  Navigable  Water- 
ways  

EPA-OWWM 
Effluent  Limitations  Guidelines  and 
Standards  Controlling  the  Dis- 
charge of  Pollutants  from  Iron 
and  Steel  Manufacturing  Plants 
to  Navigable  Waterways  and  ttie 
Pretreatment  of  Wastewaters  Irv 
.  troduced  into  Publicly  Owned 
Treatment  Works „ 
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EPA-OWWM 

Effluent  Limitatior^  Guidelines  and 
Standards  Controlling  the  Dis- 
charge of  PoUutants  from  Steam 
Electric  Power  Plants 


77776 
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EPA-OWWM 
Water  Quality  Standards  Regula- 
tions   77780 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Watershed  Protection  and  Flood 
Prevention  Program  (27  CFR  Part  622*) 

Legal  Authority 

Watershed  Protection  and  Flood 
Prevention  Act  of  1954. 16  U.S.C.  §  1001 
et  seq. 

Reason  for  Including  This  Entry 

The  U.S.  Department  of  Agriculture 
(USDA)  believes  this  entry  is  important 
because  it  would  help  achieve  maximum 
reduction  in  upstream  flood  damages  in 
an  economically  and  environmentally 
defensible  manner.  The  proposal 
emphasizes  minimizing  adverse  impacts 
on  wetlands  and  prime  farmlands  and 


integrating  nonstructural  alternatives 
and  water  conservation  measures  into 
the  flood  protection  measures  used  in 
the  program. 

Statement  of  Problem 

Under  the  Watershed  Protection  and 
Flood  Prevention  Act,  the  Secretary  of 
Agriculture  may  give  technical  and 
financial  help  to  sponsoring  non-Federal 
organizations  to  plan  and  install 
watershed  projects  that  prevent  erosion, 
sedimentation,  and  floodwater  damage; 
to  further  the  conser\ation. 
development,  use.  and  disposal  of  water, 
and  to  further  the  conservation  and 
proper  use  of  land.  Sponsoring  local 
organizations  consist  of  units  of  State 
and  local  government.  The  sponsoring 
local  organizations  for  a  watershed 
project  must  have  the  ability  under  State 
statutes  to  obtain  lands  for  project 
works  of  improvement,  such  as  a  dam. 
bear  their  share  of  the  cost  of 
installation,  and  operate  and  maintain 
the  project  after  installation.  Some 
watershed  projects  benefit  urban  areas, 
but  most  are  located  in  rural  areas. 
Projects  provide  benefits  such  as  flood 
damage  reduction,  erosion  reduction, 
recreation,  irrigation,  and  water  supply 
and  conservation  to  rural  communities 
and  agricultural  areas. 

The  Watershed  Protection  and  Flood 
Prevention  Act  of  1954  indicates  that 
works  of  improvement  installed  with 
program  assistance  are  to  yield  benefits 
in  excess  of  their  costs.  Program 
activities  are  to  be  governed  by  rules 
and  regulations  issued  by  the  President. 
Among  other  things,  E.0. 10584 
(December  18, 1954)  gives  the  Secretary 
of  Agriculture  responsibility  for 
establishing  criteria  for  the  formulation 
and  justification  of  plans  for  works  of 
improvement  and  criteria  for  the 
economic  and  engineering  soundness  of 
works  of  improvement  consistent  with 
the  provisions  of  the  Act  and  with 
policies,  rules,  and  regulations  issued  by 
the  President. 

Executive  Order  12044  (March  24, 
1978)  and  the  Secretary  of  Agriculture's 
Memorandum  1955  require  that  USDA 
systematically  review  the  rules  and 
regulations  for  all  programs  at  regularly 
specified  intervals.  In  keeping  with  this 
requirement,  as  well  as  the  President's 
initiatives,  and  other  concerns,  the 
Department  of  Agriculture  has 
scheduled  for  review  the  rules  and 
regulations  governing  the  formulation, 
implementation,  and  operation  of 
watershed  projects. 
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amended,  established  a  national  fishery       from  a  stock  under  current 
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Alternatives  Under  Consideration 

USDA  will  develop  and  consider 
alternatives  to  help  resolve  issues  in 
each  of  the  problem  areas  (environment, 
economic  evaluation,  equity  aspects  in 
terms  of  the  distribution  of  costs  and 
benefits,  and  safety  aspects),  and  to 
improve  the  performance  of  the  program 
in  achieving  its  objectives. 

The  review  will  consider  such  things 
as  the  appropriate  mix  of  structural 
(such  as  dams  and  stream  channel 
modifications)  and  nonstructural 
alternatives  (such  as  purchase  and 
removal  of  damageable  structures  or 
flood  plain  zoning)  to  achieve  flood 
control,  appropriate  levels  of  protection 
to  achieve  national  flood  damage 
objectives,  and  appropriate  levels  of  soil 
•  and  water  conservation  and  measures  to 
be  used  to  achieve  conservation 
objectives. 

Summary  of  BeneRts 

Sectors  Affected:  People  living  in 
existing  or  potential  watershed 
project  areas;  and  State  and  local 
governments. 

A  change  in  the  rules  and  regulations 
for  the  Watershed  Protection  and  Flood 
Prevention  Program  could  affect  people 
living  in  rural  and  urban  watersheds  of 
up  to  250.000  acres  that  have  erosion, 
sediment,  flood,  drainage,  irrigation, 
recreation,  or  water  supply  problems. 
The  units  of  local  government  that  might 
sponsor  a  watershed  project,  and 
therefore  benefit,  include  the  following: 
soil  and  water  conservation  districts; 
conservancy  districts;  boards  of  county 
commissioners;  county  councils;  water 
districts;  natural  resource  districts;  city, 
town,  and  village  councils;  State 
departments  of  natural  resources;  State 
fish  and  wildlife  departments;  and  State 
park  departments. 

USDA  will  analyze  the  benefits  of 
each  regulatory  alternative  considered 
for  each  problem  area  as  a  part  of  the 
regulatory  analysis  process.  The  sectors 
of  tne  economy  and  groups  to  whom  the 
benefits  are  expected  to  accrue  will  also 
be  identified. 

Summary  of  Costs 

Sectors  Affected:  People  living  in 
existing  or  potential  watershed 
project  areas;  and  State  and  local 
governments. 

Those  who  pay  the  costs  of  watershed 
projects,  both  monetary  and  non- 
monetary, are  generally  the  members  of 
the  same  sectors  and  groups  who 
receive  the  benefits  of  the  program. 

USDA  will  analyze  the  costs  of  each 
regulatory  alternative  considered  for 
each  problem  area  as  a  part  of  the 
regulatory  analysis  process.  The  sectors 

I 


of  the  economy  and  groups  to  whom  the 
costs  are  expected  to  accrue  will  also  be 
identified.  Alternatives  considered  in 
the  regulatory  review  will  include  those 
which  would  allocate  costs 
commensurate  with  privately 
appropriable  benefits  accruing  from  the 
program. 

Related  Regulations  and  Actions 

Internal:  Compliance  with  NEPA 
(National  Environmental  Protection 
Act),  Procedures  for  Soil  Conservation 
Service  (SCS)-Assisted  Programs,  7  CFR 
650.1. 

Compliance  with  NEPA,  Related 
Environmental  Concern^,  Flood  Plain 
Management.  7  CFR  650.25. 

Support  Activities.  Compliance  with 
NEPA,  Protection  of  Wetlands,  7  CFR 
650.26. 

Procedures  for  the  Protection  of 
Archaeological  and  Historical  Properties 
Encountered  in  SCS-Assisted  F*rogram8. 
7  CFR  Part  656. 

Prime  and  Unique  Farmlands,  7  CFR 
657.  Describes  prime  and  unique 
farmlands  and  States'  policies  for 
protecting  and  preserving  them  for 
agricultural  use. 

External:  Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources,  Water  Resources  Council 
(WRC). 

i^ocedures  for  Evaluation  of  Natural 
Economic  Development  Benefits  and 
Costs  in  Water  Resources  Planning — 
WRC. 

Executive  Order  10584,  "Rules  and 
Regulations  Relating  to  Administration 
of  the  Authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act." 

Active  Government  Collaboration 

During  the  study  of  rules  and 
regulations  for  the  watershed  program, 
USDA  will  coordinate  applicable 
changes  with  the  Water  Resources 
Council. 

Prior  to  initiating  review  of  the 
program,  USDA  will  develop  a  plan  for 
public  participation  by  public  groups. 
State  and  local  governmental  groups, 
and  other  Federal  agencies. 

Timetable 

USDA  will  not  complete  the  review  of 
rules  and  regulations  for  the  watershed 
program  until  the  Water  Resources 
Council  (WRC)  has  finalized  new 
procedures  for  planning  and  evaluating 
water  resource  projects.  The  present 
schedule  is  as  follows: 

NPRM— April  1981. 

Public  Comment— 60  days  following 
publication  of  NPRM. 

Final  Rule— September  1981. 

Draft  and  Final  Impact  Analyses — 
Will  be  available  for  public 


inspection  at  the  time  proposed  and 
final  rules  are  published 
respectively. 

Available  Documents 

Watershed  Projects,  7  CFR  Part  622, 
Source:  40  FR  12475,  March  19, 1975. 

Revision  of  "Principles  and  Standards 
for  Planning  Water  and  Related  Land 
Resources,"  December  1979. 

Procedures  for  Evaluation  of  National 
Economic  Development  Benefits  and 
Costs  in  Water  Resources  Planning. 
December  1979. 

Environmental  Quality  Manual 
(issued  by  WRC):  45  FR  64402, 
September  29, 1980. 

Supplement  to  National  Economic 
Development  Manual  (issued  by  WRC): 
45  FR  64472,  September  29, 1980. 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

Buell  M.  Ferguson,  Director 
Project  Development  and 

Maintenance  Staff 
Soil  Conservation  Service 
U.S.  Department  of  Agriculture 
P.O.  Box  2890,  Room  5252,  South 

Building 
Washington,  DC  20013 
(202)  447-3527 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

Regulations  Implementing  a  Fishery 
Management  Plan  for  the  Groundf ish 
Fishery  for  the  Bering  Sea/Aleutian 
Island  Area 

Legal  Authority 

The  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended, 
16  U.S.C.  §  1801  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Commerce  (DOC) 
believes  these  regulations  are  of 
significant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  North 
Pacific  Fishery  Management  Council. 
We  expect  the  regulations  to  provide  the 
framework  for  development  of 
underutilized  species  of  fish,  to  rebuild 
fishery  stocks  or  maintain  them  at 
productive  levels,  and  to  increase  profits 
and  productivity  of  the  U.S.  fishing 
industry. 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  as 


amended,  established  a  national  fishery 
management  program  for  the 
conservation  and  management  of  fishery 
resources  subject  to  exclusive  U.S. 
management  authority  in  the  fishery 
conservation  zone  (FCZ).  The  FCZ  is  the 
area  between  the  seaward  boundary  of 
each  coastal  state  and  a  point  200  miles 
from  the  baseline  used  to  measure  the 
territorial  sea.  Congress  authorized  this 
program  to  prevent  overfishing,  rebuild 
overfished  stocks,  ensure  conservation 
of  fishery  stocks,  and  realize  the  full 
potential  benefits  of  the  Nation's  fishery 
resources  for  present  and  future 
generations.  To  meet  these  objectives, 
the  Act  calls  for  the  preparation  of 
fishery  management  plans  (F'MPs)  by  the 
eight  Regional  Fishery  Management 
Councils  (the  Councils),  or  under  certain 
conditions,  by  the  Secretary  of 
Commerce  (the  Secretary).  The 
Secretary  is  responsible  for  the  review, 
approval,  and  implementation  of  these 
FMPs.  Each  Council  has  the  authority  to 
prepare  an  FMP  for  each  fishery  within 
its  geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
of  fish  identifiable  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics.)  Enforcement  of  the  Act, 
including  the  provisions  of  approved 
FMPs  and  the  implementing  regulations, 
is  the  joint  responsibility  of  the 
Secretary  and  the  Secretary  of 
Transportation  (who  oversees  the 
operations  of  the  Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Council  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP.  The 
National  Standards  require  that  the 
Councils  design  their  FMPs  to:  (1) 
achieve  the  optimum  yield  of  a  stock  of 
fish  (a  species,  subspecies,  geographical 
grouping,  or  other  category  of  fish 
capable  of  being  managed  as  a  unit)  on 
a  continuing  basis;  (2)  use  the  best 
scientific  information  available;  (3) 
manage  an  individual  stock  of  fish  as  a 
unit  throughout  its  range;  (4)  be 
nondiscriminatory  among  residents  of 
different  States  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  harvesting  techniques  or 
strategies;  (6)  take  into  account  the 
variability  of  fishery  resources  and  the 
needs  of  fishermen,  consumers,  and  the 
general  public;  and  (7)  minimize  the 
costs  of  conservation  and  management 
measures.  Optimum  yield  (OY)  is  based 
upon  the  maximum  sustainable  yield 
(MSY)  of  a  fishery  modified  by  relevant 
economic,  social,  or  ecological  factors. 
The  MSY  is  an  average,  over  a 
reasonable  length  of  time,  of  the  largest 
catch  which  can  be  taken  continuously 


from  a  stock  under  current 
environmental  conditions. 

An  FMP  allows  foreign  fishing  fieets 
to  harvest  that  portion  of  the  optimum 
yield  of  a  fishery  which  will  not  be 
harvested  by  U.S.  fishermen.  To 
participate  in  a  U.S.  fishery  in  the  FCZ.  a 
foreign  vessel  must  have  a  permit  issued 
by  the  Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and 
restrictions  with  which  the  foreign 
fishing  vessel  must  comply. 

Before  a  foreign  nation  may  obtain  a 
U.S.  fishing  permit,  it  must  sign  a 
Governing  International  Fishery 
Agreement  (GIFA).  This  agreement 
acknowledges  the  exclusive  fishery 
management  authority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  comply  with  the  terms 
and  conditions  specified  under  the  Act. 
Any  existing  international  agreements, 
other  than  GIF  As,  are  considered  valid 
only  if  they  were  in  effect  before  the  Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated  in  any 
manner.  The  Secretary  of  State,  in 
cooperation  with  the  Secretary, 
determines  the  allocation  of  the  total 
allowable  surplus  the  applicant  nation 
will  receive. 

The  Bering  Sea/Aleutian  Island 
Groundf  ish  FMP 

The  North  Pacific  Fishery 
Management  Council  (the  Council)  has 
developed  an  FMP  for  the  groundfish 
fishery  of  the  Bering  Sea/Aleutian 
Island  area  off  the  coast  of  Alaska.  The 
stocks  covered  by  this  FMP  include 
Pacific  Ocean  perch,  Alaska  pollock. 
Pacific  cod,  yellowfin  sole,  turbots, 
sablefish,  other  fiounders  and  flatfish, 
Atka  mackerel,  squid,  and  other  species. 

The  FMP  for  the  groundfish  fishery  in 
the  Bering  Sea/Aleutian  Island  area 
would  replace  the  current  Preliminary 
Fishery  Management  Plan  (PMP) 
prepared  by  NOAA/NMFS.  This  is 
necessary  because  the  PMP  cannot 
regulate  domestic  fishing  activities  and, 
therefore,  guard  against  overfishing  and 
the  potential  for  incidental  catches  of 
halibut  in  a  directed  fishery  for 
groundfish. 

The  FMP  addresses  four  problems:  (1) 
maintaining  stocks  currently  at  levels  of 
MSY;  (2)  rebuilding  depleted  stocks  to 
levels  of  abundance  producing  MSY;  (3) 
controlling  the  incidental  catch  of 
species  of  commercial  importance  to 
U.S.  fishermen;  and  (4)  establishing  an 
environment  conducive  to  development 
of  a  U.S.  groundfish  fishery. 

(1)  Maintaining  or  rebuilding  of 
stocks.  We  (NOAA/NMFS)  have 
conducted  stock  assessment  studies  on 
the  following  categories  of  Bering  Sea/ 
Aleutian  Island  grQundfish  species: 


Alaska  pollock.  Pacific  halibut.  Pacific 
Ocean  perch,  yellowfin  sole,  turbots, 
other  fiatfishes.  Pacific  cod,  rockfishes, 
sablefish,  Atka  mackerel,  squid,  and 
other  species.  With  the  exception  of 
Pacific  Ocean  perch.  Pacific  halibut,  and 
sablefish,  we  believe  all  other 
groundfish  species  in  the  Bering  Sea/ 
Aleutian  Island  area  to  be  at  levels  of 
abundance  equal  to  or  greater  than 
those  that  would  produce  MSY. 

We  consider  Pacific  Ocean  perch 
stocks  to  be  at  relatively  low  levels  of 
abundance  because  of:  (1)  a  continuous 
decline  in  catch  per  unit  of  effort  (CPUE) 
since  1968,  (2)  a  drastic  reduction  in  the 
availability  of  all  sizes  of  ocean  perch 
between  1969-1972,  (3)  a  heavy 
dependence  of  the  fishery  on  younger 
fish,  and  (4)  the  lack  of  any  evidence  of 
a  strong  incoming  year  class«The 
Council  defined  the  target  level  which 
would  serve  the  development  of  a  stock 
rebuilding  program  as  being  equal  to 
MSY  (107,000  metric  tons  (mt))  in  the 
FMP.  Therefore,  to  promote  rebuilding, 
the  Council  set  the  allowable  biological 
catch  (ABC  =  10,750  mt)  of  Pacific 
Ocean  perch  at  half  of  the  current 
equilibrium  yield  (EY  =  21,500  mt).  The 
ABC  is  a  seasonally  determined  catch 
that  may  differ  from  MSY  for  biological 
reasons.  The  EY  is  the  annual  or 
seasonal  harvest  which  allows  the  stock 
to  be  maintained  at  approximately  the 
same  level  of  abundance,  apart  from  the 
effects  of  environmental  variation,  in 
successive  seasons  or  years. 

Pacific  halibut  stocks  have  declined 
sharply  in  the  eastern  Bering  Sea  since 
the  early  1960s.  Recent  surveys  indicate 
an  increase  in  the  abundance  of 
juveniles;  however,  abundance  is  still 
below  early  1960s  levels.  The  Council 
did  not  set  an  allowable  biological  catch 
for  Pacific  halibut  in  the  FMP  because 
the  fishery  is  currently  regulated  by  the 
International  Pacific  Halibut 
Commission  (IPHC).  Instead,  the 
Council  specified  OY  for  species  other 
than  halibut  covered  by  the  FMP  to 
accommodate  rebuilding  of  halibut 
stocks.  It  is  important  to  note  that  the 
rebuilding  program  of  the  IPHC  is 
governed  by  a  philosophy  rather  than  a 
mandate  to  achieve  a  specified  stock 
size.  Specifically,  the  IPHC's  concern  is 
focused  on  rebuilding  stocks  back  to 
levels  which  can  support  the  maximum 
catch,  given  the  biological  and  economic 
conditions  of  the  fishery. 

Analyses  of  CPUE  data  for  sablefish 
by  both  U.S.  and  Japanese  scientists 
show  a  declining  trend.  They  have 
interpreted  the  declining  trend  in  CPUE, 
coupled  with  catch  data,  as  indicating 
that  sablefish  stocks  in  the  eastern 
Bering  Sea/Aleutian  Region  are  at 
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reduced  levels  of  abundance.  The 
Council  set  the  allowable  biological 
catch  for  sablefish  (5,(X)0  mt)  at  38 
percent  of  the  estimated  MSY  (13.200 
mt)  to  facilitate  rebuilding  of  the  stock. 

(2)  Incidental  catch.  Foreign  fishing 
fleets  dominate  current  fishery  activity 
directed  at  Bering  Sea  groundfish 
resources.  Foreign  vessels  target  on 
groundfish  and  substantial  numbers  of 
hahbut  and  crabs  (king  and  Tanner)  are 
taken  as  an  incidental  catch.  Although 
regulations  require  that  these  species  be 
released,  most  die  from  injuries  recei\^ed 
during  capture.  In  the  eastern  Bering 
Sea.  we  estimated  the  annual  yield  loss 
of  halibut  due  to  the  incidental  catch  by 
foreign  vessels  to  be  5,000  mt.  On  the 
basis  of  1978  exvessel  prices  (the  value 
of  the  catch  at  dockside),  we  calculated 
the  potential  market  value  of  the  lost 
halibut  to  be  $11,550,000.  We  projected 
the  incidental  catches  of  king  and 
Tanner  crab  during  1977  to  be  about  0.6 
million  and  17.5  million  crabs, 
respectively.  The  potential  market  value 
of  the  incidental  crab  losses  using  1977 
U.S.  exvessel  prices  was  estimated  at 
$4.8  million  for  king  crab  and  $13.6 
million  for  Tanner  crab.  These  estimates 
assume  that  U.S.  fishermen  would  have 
caught  the  king  and  Tanner  crab  and 
that  exvessel  prices  would  not  have 
changed  significantly  in  response  to  the 
additional  crab  landings.  We  expect  that 
regulations  implementing  the  Bering  Sea 
groundfish  FMP  and  the  Tanner  crab 
FMP  will  reduce  the  incidental  catch  of 
crabs  and  halibut  by  foreign  vessels. 
The  magnitude  of  halibut  and  crab 
losses  indicates  that  optimum  yields, 
total  allowable  levels  of  foreign  fishing, 
and  domestic  allowable  harvests 
established  in  the  FMP  can  affect 
several  important  domestic  fisheries. 

(3)  Development  of  a  U.S.  groundfish 
fishery.  Many  U.S.  fishing  interests 
perceive  the  presence  of  fleets  of  large 
foreign  trawlers  as  an  impediment  to  the 
development  of  a  domestic  groundfish 
trawl  fishery  in  the  Bering  Sea  because 
of  the  possibility  of:  (a)  preemption  of 
favored  grounds  by  concentrations  of 
foreign  vessels  that  are  two  to  three 
times  the  size  of  the  largest  U.S. 
trawlers,  and  (b)  competition  for  fish  by 
foreign  vessels  that  can  apparently 
operate  sucessfully  at  levels  of 
abundance  and  average  fish  sizes  that 
are  less  than  those  required  for 
economic  operation  of  domestic 
trawlers. 

Management  objectives  for  the 
groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Island  area  are  as  follows: 
(a)  continue  rebuilding  the  halibut 
resource  so  that  a  viable  halibut  longline 
(a  type  of  gear  with  hooks  attached  to  a 
long  r«4re  suspended  from  buoys)  fishery 


is  again  available  to  American 
fishermen; 

(b)  rebuild  depleted  groundfish  stocks 
to,  and  maintain  healthy  groundfish 
stocks  at,  levels  of  abundance  that  will 
produce  MSY; 

-fc)  provide  an  opportunity  for  U.S. 
involvement  in  the  Bering  Sea/Aleutian 
Island  groundfish  fishery,  limited  only 
by  the  OY  of  individual  species  and 
objectives  (a)  and  (b)  above;  and 

(d)  allow  foreign  participation  in  the 
fishery,  consistent  with  objectives  (a), 
(b).  and  (c),  above. 

Alternatives  Under  Consideration 

In  the  process  of  preparing  the  FMP, 
the  Council  considered  alternative 
management  options  to  attain  the  plan's 
objectives.  Before  making  a  final 
decision  on  a  particular  set  of 
management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States  and 
commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation.  The  alternatives  we 
now  are  considering  are: 

(A)  Continue  the  1979  PMP— Under 
this  alternative,  we  would  extend  the 
1979  PMP  to  cover  the  1980  fishing 
season.  However,  a  PMP  can  only 
regulate  foreign  fishing.  As  a  result,  the 
Council  would  not  be  able  to  develop 
regulations  to  permit  the  rebuilding  of 
depleted  stocks  or  to  adequately  control 
the  incidental  catch  of  species  of 
commercial  importance  to  U.S. 
fishermen  (halibut,  king  crab,  and 
Tanner  crab). 

(B)  Develop  an  FMP— The  FMP 
developed  by  the  North  Pacific  Fishery 
Management  Council  contains 
management  measures  specifying  OY 
for  the  total  fishery  (1,559,226  metric 
tons  (mt)),  domestic  allowable  harvest 
(56.100  mt),  reserves  (73,324  mt),  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  (1,429.802  mt).  The  Council  set 
optimum  yields  for  Pacific  Ocean  perch 
and  sablefish  at  levels  which  should 
result  in  rebuilding  these  stocks  to  MSY 
levels.  The  Council  also  set  the  domestic 
allowable  harvest  at  a  level  consistent 
with  the  production  expectations  of  both 
U.S.  harvesters  and  processors. 

To  prevent  the  OY  from  being 
exceeded  without  hindering  unexpected 
domestic  fishery  development  (an 
unanticipated  increase  in  U.S.  catching 
capability  and  intent),  we  will  hold  in 
reserve  500  mt  or  5  percent  of  the  OY 
(whichever  is  greater)  of  each  species 


for  allocation  later  in  the  fishing  season 
on  the  basis  of  domestic  need.  Unless 
specifically  withheld  by  the  National 
Marine  Fisheries  Service  Alaska 
Regional  Director,  acting  with  the  advice 
of  the  North  Pacific  Council,  up  to  25 
percent  of  the  reserve  of  each  species 
can  be  released  to  TALfF  every  two 
months,  beginning  with  the  end  of  the 
second  month  of  the  fishing  year.  The 
Council  determined  initial  TALFFs  for 
each  species  by  subtracting  the  sum  of 
domestic  allowable  harvest  and  reserve 
from  optimum  yield. 

Additional  management  measures 
selected  by  the  Council  included 
statistical  reporting  requirements,  and 
permit  requirements  and  afea  closures 
for  foreign  fishing  vessels. 

(C)  Areas  Closed  to  Foreign  Fishing— 
The  Council  considered  several  area 
closure  alternatives  applicable  to 
foreign  fishing  fleets.  These  areas  cover 
the  "Winter  Halibut-savings  areas,"  the 
Petrel  Bank,  and  fishing  grounds  off  the 
western  portions  of  the  Aleutian  Islands. 
If  we  allowed  foreign  fishing  in  these 
areas  during  the  specified  time  periods, 
there  would  be  a  continuation  of 
incidental  halibut  catches.  Although 
these  areas  are  known  to  contain  large 
concentrations  of  juvenile  halibut,  we 
are  unable  to  quantify  the  halibut  yield 
losses.  I 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 
fishing  and  processing  in  Alaska; 
consumers  of  groundfish;  and  the 
general  public. 

The  optimum  yield  of  1,559.226  ml  set 
by  the  1980  FMP  represents  an  increase 
of  133,156  mt  over  the  OY  of  1,426,070  mt 
specified  in  the  1979  PMP.  There  were 
also  increases  in  the  domestic  allowable 
harvest  (46,100  mt),  reserves  (71,224  mt), 
and  the  TALFF  15,832  mt).  We  have 
estimated  that  foreign  nations  could  pay  .  ■ 
$11.9  million  in  vessel  and  privilege  fees 
to  fish  in  the  Bering  Sea/Aleutian  Island 
area  in  1980. 

At  present,  there  is  insufficient 
information  to  quantify  the  economic 
effects  of  this  FMP  on  U.S.  fishermen 
and  processors.  Projections  of  domestic 
catches  are  not  reliable  for  the  fishery 
because  there  has  been  only  a  limited 
amount  of  effort  directed  at  the 
harvesting  of  groundfish  by  U.S. 
fishermen  in  the  Bering  Sea/Aleutian  | 
Island  area.  However,  the  preferential 
U.S.  allocation  of  groundfish  allows 
opportunity  for  expansion  of  U.S. 
harvests  as  rapidly  as  the  private  sector 
is  willing  to  invest  in  the  fishery.  The 
U.S.  allocation  will  permit  the  continued 
harvest  of  groundfish,  which  are  used  as 
crab  bait,  as  well  as  the  implementation 
of  pilot  projects  for  food  fish  production. 
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If  these  projects  are  successful,  there 
may  be  an  opportunity  for  expansion  of 
U.S.  exports  of  seafood  products. 

We  also  expect  economic  benefits 
from  the  rebuilding  of  stocks  to  levels  of 
high  abundance  or  to  MSY  levels.  There 
are  potential  reductions  in  the  cost  of 
harvesting  fish  because  of  larger  CPUE 
(i.e.,  greater  productivity).  Additionally, 
there  is  a  strong  consumer  demand  for 
halibut  products.  A  rebuilt  stock,  under 
proper  management,  will  enable  the 
catch  of  the  fishery  to  expand  and 
increase  the  supply  of  halibut  for  the 
U.S.  consumer. 

A  biological  benefit  of  rebuilding 
depleted  fish  stocks  is  the  maintenance 
of  a  large  amount  of  genetic  variability 
in  the  stock  to  increase  its  chances  of 
adapting  to  changes  in  the  environment. 
Also,  there  is  the  benefit  of  stabilizing 
the  fishable  population  to  reduce  the 
likelihood  of  sharp  yearly  variations  in 
the  harvest 

Summary  of  Costs 

Sectors  Affected:  The  State  of  Alaska; 
the  Federal  Government;  and  the 
Departments  of  Commerce,  State,  and 
Transportation. 

We  project  the  total  annual  cost  of 
implementing  the  FMP  at  $5,574,000.  Of 
this  total,  the  cost  of  the  foreign  fishery 
observer  program  of  $370,000  will  be 
reimbursed  to  the  U.S.  Treasury  by 
foreign  governments.  The  remaining 
$5,204,000  is  divided  among  the  Natioiiial 
Oceanic  and  Atmospheric 
Administration  ($493,000)  for 
administrative  and  data  collection  costs, 
the  State  of  Alaska  ($U.0OO)  for  data 
collection  costs,  and  the  Coast  Guard 
($4.7  million]  for  ship  and  aerial  patrols. 

Related  Regulations  and  Actions 

Internal:  Provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  §  1361  et  seq.]  have  a  bearing  on 
this  FMP  through  restrictions  on  killing 
or  harvesting  seals  and  sea  lions  (50 
CFR  Part  216),  which  may  prey  on  fish 
already  captured  in  nets.  The  FMP  for 
Groundfish  in  the  Gulf  of  Alaska  (43  FR 
17242,  April  22, 1978)  has  implementing 
regulations  designed  to  minimize  the 
incidental  catch  of  halibut.  In  addition, 
the  Convention  for  the  Preservation  of 
the  Halibut  Fishery  of  the  North  Pacific 
Ocean  and  Bering  Sea  (5  UST  5)  controls 
the  directed  catch  of  halibut. 

External:  The  Alaska  Department  of 
Fish  and  Game  and  the  Alaska  Limited 
Entry  Commission  issue  regulations 
which  control  the  harvest  of  fishery 
resources  in  State  territorial  waters  (0  to 
3  miles)  off  the  coast  of  Alaska. 


Active  Government  Collaboration 

We  requested  comments  on  this  FMP 
from  the  Environmental  Protection 
Agency;  the  Marine  Mammal 
Commission;  the  Departments  of 
Agriculture.  Interior,  State,  and 
Transportation:  and  several  State 
governments. 

Timetable 

Final  Rule— December  1980. 
Final  Rule  Effective— January  1981. 

Available  Documents 

NPRM— 44  FR  66356,  November  19. 
1979. 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea/Aleutian  Island  area. 

Draft  Regulatory  Analysis  for  the 
FMP. 

Public  Comments. 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 
Service,  Office  of  Resource 
Conservation  and  Management,  Plan 
Review  Division,  3300  Whitehaven 
Street,  Washington.  DC  20235. 

Agency  Contact 

Robert  A.  Siegel,  Staff  Economist 
National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division,  F/CM6 
Washington.  DC  20235 
(202)  634-7449 

DOC-NOAA 

Regulations  Implementing  a  Fishery 
Management  Plan  for  ttie  Stirimp 
Fishery  of  the  Gulf  of  Mexico,  United 
States  Waters 

Legal  Authority 

The  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended, 
16  U.S.C.  §  1801  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Commerce  (DOC) 
believes  these  regulations  are  of 
significant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  Gulf  of 
Mexico  Fishery  Management  Council. 
We  expect  these  regulations  to  increase 
productivity  in  the  shrimp  fishery. 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  as 
amended,  established  a  national  fishery 
management  program  for  the 


conservation  and  management  of  fishery 
resources  which  are  subject  to  exclusive 
U.S.  management  authority  in  the 
fishery  conservation  zone  (FCZ).  The 
FCZ  is  the  area  between  the  seaward 
boundary  of  each  coastal  State  and  a 
point  200  miles  from  the  baseline  used  to 
measure  the  territorial  sea.  Congress 
authorized  this  program  to  prevent 
overfishing,  rebuild  overfished  stocks, 
ensure  conservation  of  fishery  stocks, 
and  realize  the  full  potential  benefits  of 
the  Nation's  fishery  resources  for 
present  and  future  generations.  To  meet 
these  objectives,  the  Act  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
Fishery  Management  Councils  (the 
Councils)  or,  under  certain  conditions, 
by  the  Secretary  of  Commerce  (the 
Secretary).  The  Secretary  is  responsible 
for  the  review,  approval,  and 
implementation  of  these  FMPs.  Each 
Council  has  the  authority  to  prepare  an 
FMP  for  each  fishery  within  its 
geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
of  fish  identifiable  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics.)  Enforcement  of  the  Act. 
including  the  provisions  of  approved 
FMPs  and  promulgated  regulations,  is 
the  joint  responsibility  of  the  Secretary 
and  the  Secretary  of  Transportation 
(who  oversees  the  operations  of  the 
Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Councils  and  the  Secretary  in  the 
preparation  and  review  of  an  FMP.  The 
National  Standards  require  that  the 
Councils  design  their  FMPs  to:  (1) 
achieve  the  optimum  yield  of  a  stock  of 
fish  (a  species,  subspecies,  geographical 
grouping,  or  other  category  of  fish 
capable  of  being  managed  as  a  unit]  on 
a  continuing  basis:  (2]  use  the  best 
scientific  information  available;  (3) 
manage  an  individual  stock  of  fish  as  a 
unit  throughout  its  range;  (4)  be 
nondiscriminatory  among  residents  of 
different  States  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  the  harvesting  techniques. 
or  strategies;  (6)  take  into  account  the 
variability  of  fishery  resources  and  the 
needs  of  fishermen,  consumers,  and  the 
general  public;  and  (7)  minimize 
conservation  and  management  costs. 
Optimum  yield  (OY)  is  based  upon  the 
maximum  sustainable  yield  (MSY)  of  a 
fishery,  modified  by  relevant  economic, 
social,  or  ecological  factors.  The  MSY  is 
an  average,  over  a  reasonable  length  of 
time,  of  the  largest  catch  which  can  be 
taken  continuously  from  a  stock  under 
current  environmental  conditions. 
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An  FMP  allows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  OY  of  a 
fishery  which  will  not  be  harvested  by 
U.S.  fishermen.  To  participate  in  a  U.S. 
fishery  in  the  FCZ,  a  foreign  vessel  must 
have  a  permit  issued  by  the  Secretary. 
Each  permit  contains  a  statement  of  the 
conditions  and  restrictions  with  which 
the  foreign  fishing  vessel  must  comply. 

Before  a  foreign  nation  may  obtain  a 
U.S.  fishing  permit,  it  must  sign  a 
Governing  International  Fishery 
Agreement  (GIFA).  This  agreement 
acknowledges  the  exclusive  fishery 
management  authority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  comply  with  the  terms 
and  conditions  specified  under  the  Act. 
Any  existing  international  agreements, 
other  than  GlFAs,  are  considered  vahd 
only  if  they  were  in  effect  before  the  Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated  in  any 
manner.  The  Secretary  of  State,  in 
cooperation  with  the  Secretary, 
determines  the  allocation  of  the  total 
allowable  surplus  the  applicant  nation 
will  receive. 

The  Shrimp  FMP 

The  Gulf  of  Mexico  Fishery 
Management  Council  (the  Council)  has 
developed  an  FMP  for  the  U.S.  shrimp 
fishery  in  the  Gulf  of  Mexico.  Target 
species  comprising  the  shrimp  fishery 
include:  brown  shrimp,  white  shrimp, 
pink  shrimp,  and  royal  red  shrimp. 
Seabobs  and  rock  shrimp  are  caught 
incidental  to  the  target  species. 

Shrimp  is  the  single  most  valuable 
fishery  in  the  United  Stales,  measured 
by  the  exvessel  value  of  the  reported 
catrjh  (the  value  of  the  catch  at 
dockside).  In  1979.  the  U.S.  fleet  landed 
93,722  metric  tons  (mt)  of  shrimp  in  the 
Gulf  of  Mexico  with  an  exvessel  value 
of  S378  million.  Total  value  of  all  U.S. 
landings  in  1979  (exclusive  of  catches  off 
foreign  coasts)  was  $2.08  billion  (2.68 
million  mt). 

The  Gulf  Council  identified  the 
following  major  problems  in  the  shrimp 
fishery: 

(1)  Conflict  Among  User  Groups  on 
Fishing  Areas  and  Harvest  Size  of 
Shrimp.  The  commercial  shrimp  fishing 
fleet  consists  of  small  boat  operations 
restricted  to  inland  bays  and  shallow 
water  offshore  areas,  and  larger  vessels 
which  can  fish  in  the  territorial  seas  and 
the  FCZ.  In  these  fleets,  some  vessels 
prefer  small  size  shrimp  while  other 
vessels  focus  on  the  larger  size  (higher 
valued)  shrimp.  Gulf  State  regulations 
control  the  shrimp  catch  in  the  territorial 
sea:  however,  there  are  no  regulations  in 
the  FCZ  to  reflect  the  size  preferences  of 
the  different  segments  of  the  shrimp 
fishing  fleet. 


(2)  Discard  of  Shrimp  by  Culling. 
Several  States  have  laws  which  restrict 
the  size  (i.e.,  the  number  of  shrimp  per 
pound)  at  which  shrimp  can  be  legally 
landed  and  marketed.  Often,  illegal-size 
shrimp  are  inadvertently  caught  and 
subsequently  discarded  (culled).  There 
is  a  high  mortality  of  these  discarded 
shrimp,  and  this  lowers  the  yield  from    . 
the  shrimp  fishery. 

(3)  The  Continuing  Decline  in  the 
Quahty  and  Quantity  of  Estuarine  and 
Associated  Upland  Habitats.  The 
alteration  of  the  natural  environment 
has  destroyed  some  of  the  habitat  of 
shrimp  in  their  posflarvae  and  juvenile 
stages.  Alterations  include:  (1) 
impoundments,  which  prevent  the 
movement  of  shrimp;  (2)  bulkheading, 
which  seals  off  critical  marsh  water  or 
mangrove  water  interface;  and  (3) 
diversion  of  fresh  water,  which  changes 
the  salinity  factor  of  natural  areas.  Most 
of  these  physical  areas  are  outside  the 
FCZ  and.  therefore,  not  under  the  direct 
jurisdiction  of  the  Council.  However,  the 
Council  is  encouraging  the  State  and 
Federal  government  agencies  to  protect 
these  critical  habitat  areas  and  has 
established  a  special  committee  to 
monitor  and  research  this  problem. 

(4)  Lack  of  Basic  Data  Needed  for 
Effective  Management.  Although 
statistical  data  covering  the  shrimp 
fishery  of  the  Gulf  of  Mexico  is  more 
complete  than  for  many  other  Gulf 
fisheries,  there  is  a  shortage  of 
information  concerning  the  optimum 
harvest  sizes  and  the  market  sectors. 

Alternatives  Under  Consideration 

In  the  process  of  preparing  the  FMP, 
the  Council  considered  alternative 
management  options  to  resolve  the 
problems  in  the  shrimp  fishery.  Before 
making  a  final  decision  on  a  particular 
set  of  management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States  and 
commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation.  The  following 
alternatives  are  a  partial  listing  of  the 
options  considered  in  the  shrimp  FMP. 

(A)  Permanent  Closure  of  the 
"Toriugas  Shrimp  Sanctuary"— This 
option  would  close  to  fishing  the 
Tortugas  Shrimp  Sanctuary,  which 
serves  as  a  sanctuary  for  pink  shrimp 
recruited  to  the  Tortugas  and  Sanibel 
shrimping  grounds.  The  State  of  Florida 
has  closed  part  of  the  Tortugas 
sanctuary  in  its  territorial  waters  to 


shrimp  fishing;  however,  the  sanctuary 
also  extends  into  the  FCZ  where  Florida 
does  not  have  jurisdiction  over  fishing 
vessels  of  other  States.  The  objective  of 
this  option  is  to  eliminate  the  capture 
and  subsequent  mortality  of  undersized 
shrimp.  As  a  result,  we  expect  the 
average  size  and  availability  of  shrimp 
to  increase  in  the  fishing  grounds 
beyond  the  sanctuary. 

(B)  Closure  of  the  Territorial  Sea  of 
Texas  and  the  Adjacent  U.S.  FCZ  to 
Shrimp  Fishing— The  Department  of 
Commerce  will  close  the  FCZ  at  the        ' 
same  time  that  the  State  of  Texas  closes 
its  territorial  sea.  Closure  normally 
occurs  June  1  to  July  15;  however,  the 
effects  of  environmental  conditions  on 
shrimp  growth  may  necessitate  a  15-day 
flexibility  in  the  closing  and  opening 
dates.  We  expect  this  option  to  increase 
the  yield  of  shrimp  and  to  eliminate 
waste  due  to  discarding  of  undersized 
brown  shrimp  in  the  FCZ.  Studies 
indicate  that  closure  would  protect  the 
smaller  shrimp  until  they  have  grown  to 
a  more  valuable  size. 

(C)  Seasonal  Closure  of  the  FCZ  off 
the  Texas  Coast  out  to  either  20 
Fathoms  or  30  Nautical  Miles— The 
State  of  Texas  usually  closes  its 
territorial  sea  from  June  1  through  July 
15.  Extension  of  the  closed  season  to 
either  20  fathoms  or  30  nautical  miles  is 
intended  to  reduce  the  discard 
(biological  waste)  of  small  brown 
shrimp  in  the  territorial  sea  and  the  FCZ 
associated  with  Texas  during  the  May 
through  August  period. 

The  Council  did  not  propose  the  20- 
fathom  and  30-nautical  mile  closure 
alternative.  Although  these  measures 
would  reduce  biological  waste,  they 
would  create  substantial  enforcement 
problems  for  the  Coast  Guard  and 
National  Marine  Fisheries  Service  in 
monitoring  the  limited  closure  areas. 
Closure  of  the  FCZ  was  the  least 
expensive  enforcement  alternative. 

(D)  Spawning  Area  Closures— The 
Council  considered  several  management 
measures  which  would  protect  shrimp 
from  being  harvested  during  spawning 
periods.  These  measures  included  area 
and  seasonal  closures  and  the 
establishment  of  sanctuaries.  However, 
the  Council  did  not  propose  any  of  these 
measures  because  our  data  did  not 
support  a  biological  advantage  from 
protecting  spawning  shrimp.  Our 
scientists  have  not  established  a  strong 
relationship  between  the  number  of 
spawners  and  number  of  recruits  into 
the  fishery. 

(E)  Other  Management  Options— The 
Council  considered  a  wide  range  of 
management  measures  concerning 
minimum  sizes,  different  seasons,  entry 
restrictions,  and  different  gear  types. 
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The  Council  rejected  these  measures 
because  they  could  result  in  high 
enforcement  costs,  impose  economic 
burdens  on  fishermen,  or  have  no 
biological  benefits. 

The  two  major  management  measures 
selected  by  the  Council  are  closure  of 
the  Tortugas  Shrimp  Sanctuary  and  the 
closure  of  the  U.S.  FCZ  at  the  same  time 
that  Texas  closes  its  territorial  sea  to 
brown  shrimping. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 

fishing  and  processing;  and  the 

general  public,  including  consumers  of 

shrimp. 

We  have  determined  jointly  with  the 
Council  that  management  of  the  shrimp 
stocks  in  the  FCZ  will  probably  provide 
a  higher  yield  of  shrimp  in  both  weight 
and  value  than  would  result  if  we  took 
no  action.  In  the  absence  of  an  FMP, 
there  would  continue  to  be  waste  from 
culling  and  discarding  of  small  shrimp, 
conflicts  among  users,  and  inadequate 
statistical  information  to  monitor  the 
fishery. 

We  expect  that  the  expansion  of  the 
Tortugas  Shrimp  Sanctuary  beyond  the 
Florida  territorial  sea  will  result  in  an 
increase  in  pink  shrimp  landings  of  one 
million  {iounds.  This  increase  is  due  to  a 
combination  of  two  factors:  (1)  growth  in 
undersized  shrimp  (smaller  than  69  tails 
to  the  pound);  and  (2)  reductions  in 
discarded  (culled)  shrimp.  We  estimate 
the  total  exvessel  value  of  the  increased 
landings  at  $2.43  million  (1978  dollars). 
In  addition,  we  expect  a  positive  effect 
on  the  economic  efficiency  of  the  shrimp 
fleet,  i.e.,  landings  per  vessel  should 
increase,  assuming  effort  remains 
constant.  However,  as  revenues 
increase,  more  shrimp  vessels  could  be 
attracted  into  the  fishery  and  have  a 
negative  impact  on  economic  efficiency 
in  the  long  run. 

We  expect  that  closure  of  the  FCZ  off 
the  Texas  coast,  when  a  substantial 
portion  of  the  brown  shrimp  weigh  less 
than  a  count  of  65  tails  to  the  pound, 
may  result  in  an  increase  in  landings  of 
2.1  million  pounds.  This  increase 
includes  0.5  million  pounds  from  the 
•growth  of  smaller  shrimp  and  1.6  million 
pounds  due  to  use  of  previously 
discarded  shrimp  which  now  can  be 
marketed.  We  estimate  the  exvessel 
value  of  the  increase  in  landings  at  $7.1 
million  (1978  dollars).  The  reason  for  the 
large  increase  in  value  is  that  the  Texas 
closure  shuts  down  the  fishery  for  45 
days,  which  allows  the  shrimp  to  attain 
a  larger,  more  valuable  size.  In  the  short 
run,  we  expect  the  economic  efficiency 
of  the  fleet  to  increase  as  a  result  of  the 
availability  of  more  and  larger-sized 
shrimp  for  a  given  level  of  effort. 


Summary  of  Costs 

Sectors  Affected:  U.S.  commercial  and 

recreational  fishing  and  processing; 

and  the  Federal  Government. 

We  estimate  the  Federal 
Government's  costs  (1980  dollars) 
associated  with  the  implementation  and 
enforcement  of  the  shrimp  FMP  at  $1.7 
million.  These  cost  estimates  include 
$543  thousand  for  enforcement.  $374 
thousand  for  data  system  development 
and  $782  thousand  for  annual  data 
system  operation. 

The  statistical  reporting  system 
involves  surveys  of  fishermen  and 
processors.  We  have  not  yet  established 
the  sampling  strategy  for  the  surveys 
and.  therefore,  do  not  have  estimates  of 
reporting  burdens. 

Related  Regulations  and  Actions 

Internal:  The  shrimp  FMP  is  related  to 
the  stone  crab  FMP  (44  FR  53519. 
September  14. 1979).  which  establishes  a 
seasonal  boundary  line  to  resolve  gear 
conflicts.  The  shrimp  FMP  is  also  related 
to  the  draft  coastal  migratory  pelagic 
resources  (mackerel)  FMP  and  the  draft 
reef  fish  FMP  through  the  incidental 
catch  of  groundfish  and  reef  fish  by 
shrimp  fishing  gear.  The  incidental  catch 
of  sea  turtles,  which  are  taken  by  shrimp 
trawling  operations,  is  regulated  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  §  1531  et  seq.].  The  shrimp  FMP 
also  attempts  to  be  consistent  with  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1 1361  et  seq). 

External:  The  States  of  Texas. 
Louisiana,  Mississippi,  Alabama,  and 
Florida  regulate  the  catch  of  shrimp  in 
their  respective  territorial  seas. 

Active  Government  Collaboration 

We  have  requested  comments  on  the 
draft  FMP  from  Federal  and  State 
agencies.  Regional  Fishery  Management 
Councils.  Fisheries  Associations  and 
Commissions,  Sea  Grant  Advisory 
Services,  and  the  general  public.  We 
also  work  closely  with  the  U.S.  Fish  and 
Wildlife  Service  to  protect  sea  turtle 
populations. 

Timetable 

NPRM— December  1980. 
Final  Rule— March  1981. 
Final  Rule  Effective— April  1981. 

Available  Documents 

Draft  Regulatory  Analysis  for  the 
Shrimp  Fishery  Management  Plan. 

Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico. 

Public  Comments. 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 


Service.  Office  of  Resource 
Conservation  and  Management.  Plan 
Review  Division.  Washington.  DC  20235. 

Agency  Contact 

Robert  A.  Siegel,  Staff  Economist 
National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division.  F/CM6 
Washington.  DC  20235 
(202)  634-7449  

DOC-NOAA 

Regulations  on  the  Mining  of  Deep 
Seabed  Hard  Mineral  Resources  (15 
CFR  Part  970) 

Legal  Authority 

Deep  Seabed  Hard  Mineral  Resources 
Act,  30  U.S.C.  §  1401  et  seq. 

Reason  for  Including  This  Entry 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
includes  these  proposed  regulations 
because  they  may  create  a  major  impact 
on  the  economy  by  providing  a  legal 
system  under  which  seabed  mining  by 
U.S.  citizens  may  proceed.  The  proposed 
rules  will  have  an  integral  relationship 
to  the  regulations  of  certain  other 
programs  and  agencies,  and  they  also 
may  have  significant  public  interest. 

Statement  of  Problem 

Pursuant  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act,  the  deep  seabed 
hard  minerals  mining  industry  will  be 
engaging  in  exploration  authorized  by 
NOAA  until  January  1988,  at  which  time 
it  may  begin  commercial  recovery 
operations  under  permits  issued  by 
NOAA.  The  industry  will  be  mining 
from  the  deep  seabed  nodules  that 
include  one  or  more  minerals,  at  least 
one  of  which  contains  manganese, 
nickel,  cobalt,  or  copper.  The  industry  is 
in  a  formative  stage,  and  the  engineering 
and  equipment  requirements  for  mining 
at  the  necessary  tremendous  depths 
(approximately  15,000  feet)  will 
necessitate  very  substantial  investments 
by  the  mining  industry.  It  is  estimated 
that  over  $1  billion  ultimately  must  be 
invested  for  each  mining  system, 
including  processing  facilities.  Five 
international  consortia  are  now  engaged 
in  seabed  mining  exploration  and 
development  efforts,  and  seven  United 
States  companies  are  participants  in 
four  of  these. 

The  significance  to  the  United  States 
of  such  mining  is  apparent  from  the  fact 
that  this  country  must  rely  almost 
entirely  on  imports  to  meet  its  needs  for 
manganese  (approximately  98  percent), 
cobalt  (approximately  98  percent),  and 
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nickel  (approximately  75  percent),  which 
are  necessary  for  the  production  of  steel 
and  other  alloys.  Because  of  the 
increasing  domestic  needs  and  other 
export  opportunities  of  present 
suppliers,  the  United  States  cannot 
count  on  a  continued  supply  of  imports 
of  all  of  these  metals.  Thus,  the  future 
supply  of  such  metals  is  not  as  rehable 
as  it  should  be,  considering  their 
significance  to  the  needs  of  the  Nation. 
The  mining  of  such  nodules  from  the 
deep  seabed  has  been  a  major  issue  in 
the  present  discussions  at  the  U.N.     . 
Conference  on  the  Law  of  the  Sea.  In  the 
face  of  the  uncertainties  created  by  the 
Law  of  the  Sea  negotiations  with  respect 
to  the  legal  status  of  potential  miners, 
U.S.  companies  determined  that  they 
could  no  longer  proceed  with  the 
commitment  of  substantial  resources  in 
such  efforts,  in  the  absence  of  domestic 
legislation  authorizing  mining. 

In  response  to  this  situation.  Congress 
passed  domestic  legislation  to  establish 
a  legal  structure  pursuant  to  which  U.S. 
miners  could  proceed  with  their  efforts, 
pending  the  conclusion  of  an  acceptable 
Law  of  the  Sea  treaty.  On  June  28, 1980, 
P.L.  96-283.  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (the  Act), 
became  law.  It  establishes  an  interim 
program  to  regulate  exploration  for  and 
commercial  recovery  of  seabed  minerals 
by  U.S.  citizens;  encourages  the 
successful  conclusion  of  a  Law  of  the 
Sea  treaty  that  will  assure,  among  other 
things,  non-discriminatory  access  to 
seabed  minerals  for  all  nations; 
establishes  an  international  revenue- 
sharing  fund;  accelerates  NOAA's 
seabed  mining  environmental 
assessment  program;  encourages  the 
conservation  of  seabed  mineral 
resources;  protects  the  environment; 
promotes  safety  of  life  and  property  at 
sea;  and  encourages  the  continued 
development  of  necessary  seabed 
mining  technology.  The  Act  requires 
.■SJOAA  to  promulgate  implementing 
regulations,  which  will  govern  the 
issuance  by  NOAA  of  exploration 
licenses  and  commercial  recovery 
permits  for  industry.  As  rec^uired  by  the 
Act.  NOAA  will  issue  proposed 
regulations  within  270  days  after 
enactment  of  the  statute  (March  1981) 
and  final  regulations  within  180  days 
thereafter  (September  1981). 

Aside  from  the  Act's  requirement  to 
promulgate  these  regulations,  the 
consequences  of  not  responding  to  the 
above  problem  would  be  the  continued 
uncertainty  for  potential  U.S.  miners 
with  respect  to  their  legal  ability  to  rely 
on  returns  on  their  deep  seabed  mining 
investments.  This  uncertainty  probably 
would  lead  to  a  halt  in  the  development 


of  such  industry,  which  in  turn  would 
mean  the  continued  U.S.  dependence  for 
the  important  metals  on  potentially 
unreliable  foreign  sources,  at  the  same 
or  increased  levels. 

Alternatives  Under  Consideration 

NOAA  is  just  beginning  its  rulemaking 
effort  to  implement  the  above  statute. 
Therefore,  the  Agency  has  only  begun  to 
identify  and  consider  alternatives  in  a 
very  preliminary  sense.  In  developing 
regulations  for  seabed  mining,  NOAA 
must  address  issues  which  fall  into 
several  areas.  The  major  areas  of  issues 
raised  by  the  Act  are  the  financial  and 
technological  qualifications  and 
capabilities  of  applicants;  environmental 
effects  and  safeguards  related  to  mining 
activities;  resource  development 
concepts;  the  safety  of  life  and  property 
at  sea;  international  issues,  including  the 
prevention  of  interference  by  miners 
with  other  U.S.  miners  and  with  miners 
from  foreign  nations  which  have  been 
licensed  under  compatible  programs 
recognized  by  NOAA;  and  enforcement. 

Alternatives  for  the  development  of 
seabed  mining  regulations  are 
somewhat  similar  for  all  of  the  above 
areas,  although  different  alternatives 
may  be  selected  for  different  areas. 
Generally,  one  alternative  would  be  to 
address  these  areas  in  substantial  detail 
in  the  regulations,  providing  specific       ' 
terms  which  would  apply  to  all  miners. 
If  ■^xperience  later  revealed  that  such 
degree  of  detail  and  extent  of 
requirements  were  unnecessary,  we 
could  reduce  them.  This  approach  would 
provide  detailed  guidance  and 
predictability,  but  may  prove  to  be 
unduly  burdensome.  On  the  other  hand, 
NOAA  could  address  an  area  in  a  more 
general  way  in  its  regulations,  and  then 
apply  the  general  concepts  in  those 
regulations  to  the  specific  facts  and  site 
characteristics  associated  with  each 
license  or  permit,  relying  more  on 
individual  terms,  conditions,  and 
restrictions  for  detail.  This  approach 
would  allow  greater  flexibility;  however, 
even  individual  provisions  for  some 
issues  may  require  the  acquisition  of 
more  information  than  NOAA  and 
miners  would  possess  at  the  time  of 
granting  a  license  or  permit.  A  third 
alternative  would  be  to  employ  less 
detailed  requirements  in  both  the 
regulations  and  the  terms,  conditions, 
and  restrictions  for  each  license  and 
permit,  and  to  rely  on  subsequent 
monitoring  to  ascertain  whether 
additional  requirements  were  needed  in 
the  future.  This  approach  would  provide 
the  least  predictability  to  applicants,  but 
the  amount  of  flexibility  it  allowed  for 
addressing  certain  issues  may  be  the 


most  desirable,  given  that  the  industry  is 
in  a  developing  stage. 

In  considering  alternative  approaches 
to  these  regulations,  NOAA  will  assess 
the  feasibility  of  relying  on  certain 
innovative  techniques  which  may  allow 
more  flexibility  for  individual  miners 
while  still  accomplishing  the  purposes 
and  requirements  of  the  statute.  For 
instance,  NOAA  may  be  able  to  rely  on 
more  flexible  general  performance 
standards  or  parameters  for  issues  such 
as  environmental  safeguards,  rather 
than  specifying  detailed  compliance 
requirements.  NOAA  also  may  provide 
guidance  in  its  regulations  for  meeting 
the  requirements  of  the  statute  and  then 
make  it  the  responsibility  of  the 
applicant  to  specify  in  detail  in  its 
application  how  it  will  meet  these 
requirements.  Once  a  license  or  permit 
is  issued,  NOAA  would  expect  the 
miner  to  operate  according  to  the  terms 
of  its  application.  In  addition,  NOAA 
plans  to  consider  the  small  business 
implications  of  this  program. 

Summary  of  Benefits 

Sectors  Affected:  Mining  of  copper 
ores  and  ferroalloy  ores,  except 
vanadium;  metal  mining  services; 
primary  metal  industries;  and  the 
general  public. 

Generally,  the  benefits  from  these 
regulations  will  relate  to  the  existence  of 
a  more  certain  legal  structure  within 
which  mining  may  proceed.  Yet  mining 
will  proceed  in  a  responsible  manner 
with  respect  to  concerns  such  as 
environmental  effects  and  rational 
development  of  the  resources.  These      ; 
efforts  in  turn  will  provide  a  more  stable 
source  to  the  United  States  of  important 
metals  such  as  cobalt,  manganese, 
nickel,  and  copper.  NOAA  also  assumes 
that  those  companies  will  realize  a 
reasonable  profit  from  their  efforts. 

NOAA  has  decided  to  conduct  a 
Regulatory  Analysis  on  these 
regulations.  As  we  develop  that 
analysis,  we  will  be  able  to  develop  a 
more  detailed  analysis  of  the  benefits  to 
be  derived  from  the  regulations. 

Summary  of  Costs 

Sectors  Affected:  Mining  copper  ores 

and  ferroalloy  ores,  except  vanadium; 

metal  mining  services:  and  primary 

metal  industries. 

NOAA's  investigation  of  costs  is 
preliminary.  Currently,  it  appears  that 
the  primary  costs  which  would  be 
incurred  are  the  costs  to  the 
Government  to  establish  a  legal 
foundation  conducive  to  seabed  mining 
and  the  costs  to  the  public  and  private 
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Recreation  Service  (HCRS).  as  is  P.L.  59- 
209,  on  behalf  of  the  Secretary  of  the 


system  constitutes  a  formal  analysis  of 
the  applicant's  ability  to  undertake  the 


site.  In  order  to  preserve  such  value, 
blanket  exclusion  of  such  items  was 
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sectors  from  the  permit  application  and 
reporting  requirements. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Pursuant  to  the  Act.  the 
Coast  Guard  will  provide  NOAA  with 
necessary  permit  conditions  for  seabed 
miners  in  order  to  meet  the  statute's 
requirement  pertaining  to  avoiding 
inordinate  threat  to  the  safety  of  life  and 
property  at  sea.  The  Act  provides  that 
the  Coast  Guard  will  have  the  exclusive 
responsibility  for  enforcement  measures 
which  affect  the  safety  of  life  and 
property  at  sea,  and  may  assist  NOAA 
in  the  enforcement  of  the  provisions  of 
the  statute.  Furthermore,  the  Act 
specifies  that  any  discharge  of  a 
pollutant  from  a  mining  vessel  or  other 
floating  craft  will  be  subject  to  the  Clean 
Water  Act  and  thus  require  a  National 
Pollution  Discharge  Elimination  System 
permit  from  the  Environmental 
Protection  Agency. 

Active  Government  Collaboration 

NOAA  already  has  initiated 
preliminary  discussions  with  the 
Environmental  Protection  Agency  and 
the  Coast  Guard  with  respect  to  their 
authorities  discussed  above,  which  we 
will  address  in  our  regulations.  NOAA 
also  has  initiated  discussions  with  the 
Department  of  State,  which  has 
specified  functions  under  the  statute 
relating  to  NOAA's  designation  of 
reciprocating  foreign  states  (the 
recognition  of  other  nations'  programs, 
referenced  above),  and  with  the 
Department  of  Justice  and  the  Federal 
Trade  Commission,  which  under  the 
statute  are  to  conduct  antitrust  reviews 
of  seabed  mining  applications.  NOAA 
intends  to  continue  to  coordinate  these 
functions  in  the  most  effective  and 
efficient  manner  possible. 

In  addition  to  preliminary  discussions 
with  the  above  agencies,  NOAA  has 
initiated  discussions  with  other  agencies 
with  expertise  concerning  or  jurisdiction 
over  any  aspect  of  the  recovery  or 
processing  of  deep  seabed  hard  mineral 
resources.  Thus,  NOAA  has  initiated 
discussions  with  the  Corps  of  Engineers 
to  assist  and  coordinate  with  that 
agency  in  planning  for  the  impact  of 
onshore  processing  of  deep  seabed 
nodules.  NOAA  has  also  discussed  the 
potential  implications  of  the  statute  with 
the  Maritime  Administration,  which  may 
receive  requests  for  financial  assistance 
for  mining-related  vessels.  NOAA  has 
initiated  discussions  with  the  Bureau  of 
Mines,  the  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management  of  the 
Department  of  the  Interior  in  order  to 
benefit  from  their  experience  in  those 


areas  where  the  agencies  have  faced 
similar  issues.  Finally,  NOAA  has  begun 
coordinating  with  the  Small  Business 
Administration  in  order  to  assess  the 
potential  impact  of  these  regulations  on 
small  businesses. 

In  addition  to  this  coordination  at  the 
Federal  level,  NOAA  sponsored  a  study 
of  the  Federal,  State,  and  local  laws 
which  would  affect  the  possible  siting  of 
a  seabed  mining  processing  plant  on  the 
west  coast  of  the  United  States  and 
conducted  public  meetings  on  the  west 
coast  to  allow  relevant  agencies  and 
other  interested  persons  to  begin 
considering  this  possibility. 

Timetable 

NPRM— March  1981. 

Regulatory  and  Other  Analysis — We 
plan  to  issue  a  draft  Regulatory 
Analysis  and  a  draft  Programmatic 
Environmental  Impact  Statement  in 
March  1981. 

Public  Hearing — We  will  hold  a  public 
hearing  during  the  comment  period 
after  the  NPRM  and  draft 
Programmatic  Environmental 
Impact  Statement  are  issued. 

Public  Comment  Period — 60-day 
public  comment  period  will  follow 
the  NPRM. 

Final  Rules— September  1981. 

Final  Rules  Effective— October  1981. 

Available  Documents 

The  documents  relevant  to  this 
rulemaking  that  are  now  available  are 
the  ANPRM  (45  FR  49953.  July  28. 1980). 
a  draft  environmental  assessment 
report,  which  will  form  the  basis  for 
development  of  the  Programmatic 
Environmental  Impact  Statement,  and  a 
preliminary  discussion  paper  on  the 
regulations  which  NOAA  intends  to 
make  available  to  the  public  in 
November  1980.  Information  on  the 
availability  of  these  documents  may  be 
obtained  from  the  Agency  Contact 
below. 

Agency  Contact 

James  P.  Lawless 

Office  of  Ocean  Minerals  and  Energy 

National  Oceanic  and  Atmospheric 

Administration 
Room  410.  Page  1  Building 
2001  Wisconsin  Avenue 
Washington.  DC  20235 
(202)  653-7695 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Uniform  Rules  and  Regulations  for  ttie 
Protection  and  Conservation  of 
Archaeological  Resources  Located  on 
Public  and  Indian  Lands  (36  CFR  1215) 

Legal  Authority 

The  Archaeological  Resources 
Protection  Act  of  1979. 16  U.S.C.  §  470 
aa-11. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOl) 
believes  these  rules  and  regulations  are 
important  because  they  will  significantly 
affect  many  archaeological 
investigations  conducted  on  public  and 
Indian  lands  by  providing  an  equitable 
decisionmaking  process  within  the 
permitting  procedure  and  thereby 
ensuring  greater  accountability  among 
Federal  agencies.  Furthermore,  the 
regulations  will  improve  the 
management  of  archaeological 
resources,  detail  procedures  for  civil 
penalties,  and  benefit  authorized  users 
by  reducing  or  eliminating  procedural 
differences  within  and  among  agencies. 

Statement  of  Problem 

In  the  past,  the  administration  of  the 
American  Antiquities  Act  of  1906  (Public 
Law  59-209: 16  U.S.C.  §§  431-433)  was 
subjected  to  legal  challenges  in  the 
courts.  The  challenges  were  based  on 
the  statute's  vagueness,  resulting  from 
its  failure  to  inform  the  public  in  lay 
terma  of  what  constitutes  an  "object  of 
antiquity."  Consequently,  the  criminal 
sanctions  of  this  statute  were  easily 
avoided  by  those  individuals  who  were 
destroying,  excavating,  and  removing 
objects  of  antiquity  without 
authorization  from  federally  owned  or 
controlled  lands.  In  addition,  P.L.  59-209 
did  not  foster  cooperation  from  all 
segments  of  society  to  protect  and 
conserve  such  resources,  for  its  focus 
was  directed  toward  institutionally 
initiated  research  only.  By  1974,  it 
became  obvious  that  the  permitting 
sections  of  the  Act  were  outdated 
because  they  did  not  provide  adequate 
criminal  penalties  for  violations. 

As  a  result  of  the  above,  the  Congress 
enacted  the  Archaeological  Resources 
Protection  Act  of  1979  (P.L.  96-95)  which 
provides  adequate  criminal  penalties, 
clear  definitions,  new  civil  penalties, 
and  the  promotion  of  greater  public 
involvement  in  the  decisionmaking 
process  connected  with  the  permitting 
procedure.  This  new  law  is  administered 
by  the  Heritage  Conservation  and 
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Summary  of  Costs 

Sectors  Affected:  Federal  land 
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coordinate  definitions  between  the  two 
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Recreation  Service  (HCRS),  as  is  P.L.  59- 
209.  on  behalf  of  the  Secretary  of  the 
Interior.  Although  HCRS  exercises 
overall  program  policy  direction,  each 
land-managing  bureau  of  the 
Department  is  responsible  for  field-level 
program  operations  on  those  lands 
under  its  immediate  jurisdiction.  This 
statute  also  applies  to  all  Interior  land- 
managing  bureaus,  the  Departments  of 
Defense  and  Agriculture,  the  Tennessee 
Valley  Authority,  and  all  other 
independent  land-managing  or  holding 
agencies  of  the  Federal  Government. 

On  Indian  lands,  the  specific 
individual  Indian  land  owner  or  the 
recognized  Indian  tribal  authority  with 
jurisdiction  over  such  lands  owns  the 
archaeological  resources  located 
thereon.  Such  lands  are  administered 
jointly  by  the-Bureau  of  Indian  Affairs 
and  the  appropriate  tribal  authority. 

These  regulations  estaWish 
procedures  for  enforcing  the  Act.  The 
regulations  will  place  limitations  on  the 
use  of  archaeological  resources  located 
on  all  public  and  Indian  lands.  The  rule 
will  include  a  systematic  permitting 
procedure,  an  appeals  process  for 
parties  denied  permits,  and  a  procedural 
approach  for  civil  penalties  imposed  by 
the  Secretary  of  the  Interior  and  the 
other  major  Federal  land  managers  for 
those  persons  who  violate  the  statute  in 
a  noncriminal  manner.  This  approach 
leaves  a  measure  of  Secretarial 
discretion  in  educating  the  public  rather 
than  using  only  criminal  sanctions  as 
the  single  effective  deterrent  to  resource 
degradation. 

These  regulations  seek  Federal-wide 
uniformity  in  program  administration 
and  management  policy  direction.  The 
Department  of  the  Interior,  as  the  lead 
Federal  agency  in  the  field  of  historic 
preservation,  seeks  to  provide  national 
leadership  in  this  effort. 

The  regulations  will  have  a  direct 
impact  on  the  activities  of  collectors, 
treasure  hunters,  and  other  users  of  the 
public  domain.  These  rules  will  also 
have  a  direct  impact  upon  the  activities 
of  professional  archaeologists 
undertaking  either  institutionally 
initiated  field  research  investigations  or 
work  directly  related  to  survey, 
clearance,  and  mitigation  investigations 
for  energy  projects.  Tliese  regulations 
will  also  create  new  opportunities  for 
the  Native  American  community, 
resulting  in  their  direct  authority  to 
provide  protection  for  such  resources  as 
form  a  part  of  their  immediate  cultural 
heritage. 

HCRS.  on  behalf  of  the  Secretary, 
either  issues  or  denies  permits  for 
archaeological  investigations  after  it 
completes  an  institutional  and 
professional  review  process  in  response 
to  each  application  received.  The  review 
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system  constitutes  a  formal  analysis  of 
the  applicant's  ability  to  undertake  the 
work,  provide  adequate  curatorial 
facilities  for  the  archaeological 
resources  recovered,  and  meet  several 
other  requirements  which  demand 
professional  objectivity  by  the  Federal 
Government.  Today,  the  success  of 
many  small  professional  archaeological 
businesses  and  the  livelihood  of 
thousands  of  employees  depends  upon 
responsible  and  objective  review. 

Therefore,  the  Federal  Antiquities 
Program  is  one  of  the  few  such  programs 
centralized  to  maintain  uniform  policy 
direction  within  the  Department  of  the 
Interior  and  to  ensure  full  professional 
accountability  within  the  permitting 
authority.  Applications  are  received 
from  potential  permittees  and  placed 
within  a  comprehensive  review  system 
which  includes  internal  review,  and 
review  by  the  affected  land  managing 
bureau,  scholars  who  are  familiar  with 
the  archaeology  of  the  proposed  land 
area,  and  representatives  of  the 
appropriate  Native  American 
community.  Permits  are  normally  issued 
within  4  to  6  weeks  after  an  application 
is  received.  In  addition,  HCRS  may 
impose  an  emergency  permitting 
procedure  when  specific  archaeological 
resources  are  in  immediate  danger  from 
natural  or  manmade  terrain-altering 
activities,  or  when  such  investigations 
may  delay  energy-related  projects  if  not 
allowed  to  commence  immediately. 

Alternatives  Under  Consideration 

The  Department  considered  several 
alternatives  to  this  proposal: 

A — No  rules  and  regulations  to 
implement  the  legislation.  This 
alternative  was  rejected,  for  the  Act 
requires  at  least  two  levels  of 
rulemaking  to  occur. 

B — Implementation  through 
guidelines.  This  alternative  would  not 
have  the  binding  force  of  rulemaking 
and  would  be  contrary  to  congressional 
intent,  and  was  therefore  rejected. 

C — More  restrictive  definition  of 
"archaeological  resource,"  which 
excludes  bottles,  bullets,  coins,  or  other 
collector  items  of  non-Native  American 
manufacture.  This  alternative  was 
rejected  because  it  was  not  viewed  as 
consistent  with  the  broad  purpose  of  the 
Act  to  protect  and  conserve  the  Nation's 
archaeological  resources  and  sites.  The 
field  of  archaeology  is  not  confined  to 
the  study  of  prehistoric  Indian  cultural 
remains.  Much  of  this  Nation's  cultural 
heritage  is  of  non-Indian  origin  and  can 
be  the  object  of  archaeological  inquiry. 
Even  common  collector's  items  such  as 
bottles  and  coins  can  be  of  great  value 
in  establishing  the  age  of  associated 
materials,  demonstrating  cultural 
contact,  or  determining  the  function  of  a 


site.  In  order  to  preserve  such  value, 
blanket  exclusion  of  such  items  was 
•  rejected  in  favor  of  a  definition  which 
provides  a  test  for  determining  whether 
items  have  archaeological  value. 

Sumiqary  of  Benefits 

Sectors  Affected:  Federal  land 
managers  (including  the  Departments 
of  the  Interior,  Defense,  and 
Agriculture;  the  Tennessee  Valley 
Authority;  and  all  other  independent 
land-managing  or  holding  agencies  of 
the  Federal  Government);  professional 
archaeologists,  particularly  small 
professional  archaeological  firms; 
Native  Americafis;  collectors  and 
treasure  hunters;  the  general  public; 
and  public  and  Indian  lands 
throughout  the  United  States 
(approximately  800  million  acres), 
with  major  emphasis  in  the  13 
Western  States  where  the  majority  of 
such  lands  are  located. 
The  major  benefit  of  the  proposed 
rules  will  be  to  inform  the  public  of  what 
is  expected  of  them,  and  to  clarify 
obligations  of  the  Federal  land  managers 
to  the  public.  Archaeological  research 
and  the  resource  base  benefit  because 
the  program  procedures  are  simpler  to 
understand,  and  thereby  inform  the 
public  in  a  clear,  concise  manner  while 
affording  a  systematic  and  equitable 
permitting  procedure  for  legitimate  field 
investigations.  The  Native  American 
community  also  benefits  greatly  because 
these  regulations  provide  greater  control 
of  archaeological  resources  to  the  Indian 
landowners,  and  afford  all  Indian  tribes 
an  opportunity  to  provide  comment  on 
all  undertakings  proposed  to  occur  on 
non-Indian  public  lands  which  may  be 
their  former  traditional  tribal  lands. 

This  rule  also  clarifies  the 
enforcement  procedures  of  each  land- 
managing  bureau  of  the  Department. 
The  most  important  single  benefit  to  the 
public  in  this  rule  lies  in  its  implicit 
intent  to  foster  greater  and  improved 
involvement  and  cooperation  among  the 
professional  archaeological  community. 
Native  Americans,  and  collectors 
nationwide. 

The  Department  of  the  Interior 
strongly  believes  one  of  the  most 
important  aspects  of  the  Archaeological 
Resources  Protection  Act  and  its 
regulations  lie  in  their  authority  to  bring 
about  a  greater  national  sensitivity  for 
the  protection  and  conservation  of 
archaeological  resources.  Because  this 
program  will  increase  public  awareness, 
the  Interior  Department  is  confident  that 
it  will  help  to  enhance  and  safeguard 
that  which  remains  of  our  national 
patrimony  as  represented  by  the 
tangible  remains  of  man's  prehistory 
and  history  in  the  United  States. 


Summary  of  Costs 

Sectors  Affected:  Federal  land 
managers;  professional 
archaeologists;  educational  and 
scientific  institutions;  numerous  small 
businesses  in  the  private  sector 
(professional  archaeology  firms); 
Native  Americans;  and  collectors. 
It  is  difficult  to  provide  reliable 
estimates  for  the  direct  and  indirect 
costs  of  the  regulations  to  the  sectors 
they  affect.  However,  we  anticipate  only 
minimal  costs.  Increases  will  occur  in 
the  costs  to  the  Federal  Government  of 
administering  the  Federal  Antiquities 
Program,  especially  through  policy 
direction  at  the  national  level  by  HCRS 
on  behalf  of  the  Secretary  of  the  Interior. 
Such  expenses  as  recordkeeping, 
inspections  of  curatorial  facilities,  onsite 
field  investigations,  and  overall  program 
monitoring  of  project-specific  activities 
j)y  the  land-managing  bureaus  will 
obviously  bring  additional  costs.  These 
same  bureaus  will  incur  slight  increases 
in  funds  for  law  enforcement  efforts,  not 
by  increasing  the  number  of  field  agents, 
but  by  providing  greater  coordination 
among  existing  law  enforcement 
facilities  at  the  State  and  local  levels 
and  increased  coordination  among 
Federal  law  enforcement  agencies. 

HCRS  has  requested  $425,000  for  FY 
1981  for  implementation  of  the  program 
at  the  national  policy  direction  level. 
Such  funds  as  are  necessary  to 
implement  the  responsibiUties  of  the 
several  land-managing  bureaus  of  the 
Department  will  be  sought  as  needed  by 
those  bureaus,  as  well  as  the  other 
Federal  land  managing  departments  and 
independent  agencies.  We  anticipate  the 
needs  of  the  Interior  land-managing 
bureaus  not  to  exceed  $700,000  per  fiscal 
year. 

For  other  departments  and 
independent  Agencies,  the  levels  of 
funding  for  full  program  implementation 
above  existing  program  levels  will 
depend  upon  their  actual  level  of 
involvement  and  whether  or  not  they 
choose  to  delegate  program 
administration  and/or  policy  direction 
to  the  Department  of  the  Interior.  Fiscal 
impacts  to  existing  protection  and 
permitting  programs  for  non-Interior 
agencies  is  expected  to  be 
proportionally  equal  to  Interior. 

Related  Regulations  and  Actions 

Internal:  American  Antiquities  Act  of 
1906  (43  CFR  3)— The  Department  of  the 
Interior  published  proposed  rulemaking 
on  the  "Definition  of  an  Object  of 
Antiquity"  on  April  10, 1978  (43  CFR 
14975).  Due  to  the  passage  of  P.L.  96-^5, 
the  definition  of  an  "object  of  antiquity" 
will  be  republished  as  proposed 


rulemaking  under  36  CFR  1214  to 
coordinate  definitions  between  the  two 
separate  statutes  next  spring  after 
uniform  regulations  under  36  CFR  1215 
are  published  in  final  and  become 
effective. 
External:  None. 

Active  Government  Collaboration 

The  Department  of  the  Interior, 
through  HCRS  and  under  the  auspices  of 
the  Federal  Antiquities  Program, 
initiated  an  interagency  task  force  to 
write  the  rules  and  regulations 
immediately  prior  to  the  President's 
signing  of  House  Bill  1825 
(Archaeological  Resources  Protection 
Act),  on  October  31, 1979.  On  March  24. 
1980,  the  Secretary  of  the  Interior 
formally  created  the  Interagency 
Rulemaking  Task  Force  for  the 
Implementation  of  Public  Law  96-95. 
This  task  force  is  comprised  of 
representatives  of  each  Interior  land- 
managing  bureau,  the  Departments  of 
Defense  (Navy,  Air  Force,  and  Army) 
and  Agriculture,  and  the  Tennessee 
Valley  Authority.  In  addition,  several 
other  smaller  land-managing  and 
holding  independent  agencies  will  be 
affected  by  these  uniform  regulations, 
and  will  be  expected  to  issue  agency- 
specific  guidelines  and  procedures.  This 
interagency  task  force  will  remain  active 
through  publication  of  final  uniform 
regulations  in  the  Federal  Register. 

These  rules  and  regulations  are  the 
first  in  a  three-tier  rulemaking  process. 
Subsequent  to  the  publication  of  final 
regulations  in  the  Federal  Register  of  the 
uniform  regulations,  each  Federal  land 
manager  (department  or  independent 
agency)  is  required  to  publish  the  next 
level  of  regulations  specific  to  that 
department  or  agency's  overall  mission. 
Procedurally,  each  may  vary  in  scope 
and  applicability  within  the  framework 
of  the  uniform  regulations.  Subsequent 
to  the  publication  of  final  departmental 
regulations  in  the  Federal  Register,  each 
bureau  of  a  department  may  issue 
bureau  mission-specific  guidelines  or 
procedures  which  may  take  the  form  of 
regulations  within  the  scope  of  that 
particular  bureau's  departmental 
regulations  or  departmental  manual. 

Timetable 

NPRM— Fall  igpO. 

Public  Comment  Period — 60  days 
following  NPRM,  ending 
approximately  December  19, 1980. 

Regulatory  Analysis — None. 

Public  Hearings — November  8, 1980- 
December  13, 1980  (Albuquerque, 
New  Mexico;  Anchorage,  Alaska; 
San  Francisco,  California;  Denver, 
Colorado;  Chicago,  Illinois;  and 
Atlanta,  Georgia). 


Final  Rule— Spring  1981. 
Available  Documents 

"Archaeological  Resources  Protection 
Act  of  1979;  Notice  of  Permitting 
Procedures  Pending  Publication  of  New 
Regulations,"  Federal  Register,  January 
23, 1980  (45  FR  5302). 

"Archaeological  Resources  Protection 
Act  of  1979;  Public  Hearings  Prior  to 
Publication  of  Proposed  Rulemaking," 
Federal  Register,  March  19, 1980  (45  FR 
17622). 

Transcripts  and  recordings  of  early 
input  public  hearings  held  in  Denver. 
Colorado  (March  22, 1980);  Phoenix, 
Arizona  (March  29, 1980):  Portland, 
Oregon  (April  12, 1980):  and  Knoxville. 
Tennessee  (April  19, 1980). 

The  Environmental  Assessment,  the 
Determination  of  Significance,  and  the 
Work  Plan  for  Public  Involvement. 

The  above  documents  are  available 
by  mail  from  the  offices  of  the  Heritage 
Conservation  and  Recreation  Service, 
Washington,  DC  20243,  (202)  343-5284. 

Agency  Contact 

Charles  M.  McKinney 

Manager,  Federal  Antiquities  Program 
and  Chairman,  Interagency 
Rulemaking  Task  Force  for 
Implementation  of  P.L  96-95 

Department  of  the  Interior 

440  G  Street,  N.W. 

Washington,  DC  20243 

(202)  343-5264 

DOI— National  Park  Service 

RIght-of-Way  Regulations  (36  CFR  Part 
14*) 

Legal  Authority 

16  U.S.C.  §§5,  79:  23  U.S.C.  §  317;  36 
CFR  Part  14  (45  FR  47092,  July  11, 1980). 

Reason  for  Including  This  Entry 

The  National  Park  Service  (NPS) 
includes  this  entry  because  these 
regulations  may  have  regionwide  or 
local  impacts  on  State  and  local 
government,  and  on  other  programs  of 
the  Department  of  the  Interior  or  other 
Federal  agencies. 

Statement  of  Problem 

A  right-of-way  is  a  use  of  National 
Park  System  lands  by  State  and  local 
governments,  other  Federal  agencies, 
and  private  individuals  and 
organizations  for  such  purposes  as  roads 
and  highways,  utility  and 
communication  lines  and  facilities, 
pipelines,  and  water  facilities. 

Until  July  1, 1980,  the  National  Park 
Service  in  dealing  with  requests  for 
rights-of-way,  used  regulations 
promulgated  by  the  Bureau  of  Land 
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Management  (BLM)  and  codified  in  43 
CFR  Part  2800.  However.  BLM  revised 
these  regulations  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  §  1761)  and 
deleted  all  reference  to  the  National 
Park  Service.  Since  the  provisions  of  this 
Act  and  the  regulations  promulgated  to 
comply  with  it  do  not  apply  to  the 
National  Park  Service,  the  Service  must 
develop  independent  regulations 
applicable  to  right-of-way  requests  on 
National  Park  System  lands.  At  the 
present  time,  the  National  Park  System 
of  the  United  States  comprises  nearly 
320  areas  covering  some  76  million  acres 
in  49  States,  the  District  of  Columbia. 
Guam.  Puerto  Rico,  Saipan,  and  the 
Virgin  Islands.  These  areas  include  such 
designations  as  national  park,  national 
preserve,  national  monument,  national 
memorial,  national  historic  site,  national 
seashore,  and  national  battlefield  park. 

These  regulations  will  provide  a 
process  for  the  review,  consideration, 
and  approval  or  disapproval  of  requests 
for  rights-of-way  across  all  areas  of  the 
National  Park  System.  They  will 
establish  procedures  for  the  granting  of 
rights-of-way  to  State  and  local 
governments,  other  Federal  agencies, 
and  private  individuals  and 
organizations.  These  procedures  will 
cover  rights-of-way  authorized  at  the 
discretion  of  the  Secretary  of  the 
Interior,  by  individual  park  legislation, 
and  for  rights-of-way  issued  because  of 
the  right  to  which  the  holder  is  legally 
entitled. 

Until  these  regulations  are  drafted,  the 
Service  is  following  interim  regulations 
(45  FR  47092,  July  11. 1980). 

Alternatives  Under  Consideration 

The  National  Park  Service  is 
considering  two  alternatives: 

Alternative  (A)  is  the  drafting  of  right- 
of-way  regulations  which  at  a  minimum 
are  needed  to  comply  with  existing  laws 
(16  U.S.C.  §§  5,  79  and  23  U.S.C.  §  317). 
This  will  provide  a  process  for  the 
review,  consideration,  and  approval  or 
disapproval  of  requests  for  rights-of-way 
across  all  areas  of  the  National  Park 
System. 

The  disadvantage  of  this  alternative  is 
that  it  will  not  address  all  the  issues  and 
problems  and  may  not  assure  the  best 
protection  of  all  National  Park  values. 
Issues  and  problems  that  would  not  be 
addressed  under  Alternative  A  include: 
access  across  park  lands  to  private 
property,  rights-of-way  authorized  in 
specific  legislation  establishing  a  park, 
and  the  effects  on  adjacent  lands  and 
landowners  of  NPS  approval  or  denial  of 
a  right-of-way  application.  These 
situations  currently  exist  in  most  of  the 
more  that  320  units  of  the  National  Park 


System.  By  failing  to  address  them  in 
regulations,  the  NPS  will  not  be 
providing  the  maximum  protection  to  the 
natural,  cultural,  aesthetic,  and 
recreational  resources  it  administers 
and  is  required  by  law  to  preserve  and 
protect. 

Alternative  (B)  is  the  drafting  of 
broader  regulations  that  will  cover  such 
issues  as:  reasonable  access  to  an 
owner's  property,  a  legally  held  right  to 
cross  NPiS  lands,  and  right-of-way 
authorizations  in  individual  statutes. 

These  broader  regulations  will 
address  problems  and  issues  that 
presently  exist  in  units  of  the  National 
Park  System  and  will  afford  greater 
protection  for  the  natural,  cultural, 
aesthetic,  and  recreational  values  that 
the  parks  were  established  to  protect. 
However,  since  these  regulations  will  be 
addressing  a  greater  number  of  complex 
issues  and  the  indirect  effects  of 
granting  rights-of-way  (i.e..  the  impact 
on  lands  and  landowners  adjacent  to 
the  parks)  it  is  likely  that  they  will  be 
more  controversial  and  difficult  to 
enforce. 

At  this  time  the  National  Park  Service 
prefers  alternative  (B)  because  it  will 
afford  greater  protection  for  all  National 
Park  System  areas. 

Summary  of  Benefits 

Sectors  Affected:  Other  Federal 
agencies;  State  and  local 
governments;  private  industries  (e.g., 
electric,  gas,  and  other  utility  services, 
oil  and  gas  extraction,  pipeline 
transportation,  communication 
services);  other  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 

These  rules  will  benefit  each  of  these 
sectors  because  they  will  provide  more 
detailed,  specific,  and  concise 
procedures  for  rights-of-way  across 
National  Park  System  areas.  They  will 
also  provide  information  on  costs 
involved  and  the  terms  and  conditions 
for  revocation  and  cancellation  of 
permits.  These  sectors  will  realize  these 
benefits  over  the  entire  time  span  of  the 
permit. 

These  regulations  will  benefit  the 
National  Park  Service  because  they  will 
provide  detailed,  specific,  and  concise 
instructions  to  park  management  and 
will  afford  protection  to  natural, 
cultural,  aesthetic,  and  recreational  park 
resources. 

If  these  rules  are  not  promulgated, 
none  of  these  sectors  will  have  the 
information  or  guidance  that  is 
necessary  to  deal  with  right-of-way 
requests. 


Summary  of  Costs 

Sectors  Affected:  Other  Federal 
agencies;  State  and  local 
governments;  private  industries  (i.e., 
electric,  gas,  and  other  utility  services, 
oil  and  gas  extraction,  pipeline 
transportation,  commu.nication 
companies);  other  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 
At  this  time,  NPS  does  not  know  what 
costs  these  sectors  will  bear  as  a  result 
of  this  proposal.  However,  fees  will  be 
charged  to  applicants  to  cover  the  cost 
of  processing  the  application.  Rental 
fees,  appraised  at  fair  market  value,  will 
also  be  charged  to  the  holder  of  a  right- 
of-way.  It  is  likely  that  these  charges 
will  be  waived  for  State  and  local 
governments  if  their  use  of  a  right-of- 
way  is  for  governmental  purposes  and 
such  lands  and  resources  shall  continue 
to  serve  the  general  public. 

Related  Regulations  and  Actions 

Internal:  On  July  11, 1980,  the  National 
Park  Service  issued  interim  right-of-way 
regulations  (45  FR  47092).  These 
regulations  will  remain  in  effect  until 
replaced  or  revised  through  the 
rulemaking  process.  Other  Interior 
agencies  have  right-of-way  regulations. 
Bureau  of  Land  Management  regulations 
are  located  in  43  CFR  Part  2800,  and  the 
U.S.  Fish  and  Wildlife  Service 
regulations  are  located  in  50  CFR  Part 
28. 

External:  None  reported. 

Active  Government  Collaboration 

The  National  Park  Service  is  working 
with  other  Interior  agencies.  (Bureau  of 
Land  Management,  U.S.  Fish  and 
Wildlife  Service)  in  thepronusilgation  of 
these  regulations.  In  addition,  NPS  will 
be  working  with  State  and  local 
agencies  as  these  rules  are  developed 
since  these  regulations  will  have  an 
impact  on  their  programs. 

Timetable  I  i 

NPRM— December  1, 1980. 

Regulatory  Analysis — The  National 
Park  Service  has  not  made  a 
determination  on  the  need  for  a 
Regulatory  Analysis.  We  are 
soliciting  public  comment  on  the 
potential  economic  impact  of  the 
proposed  rule. 

Public  Hearing — None  scheduled. 

Public  Comment  Period — ^90  days 
following  publication  of  NPRM. 
Comments  should  be  directed  to 
Division  of  Ranger  Activities  and 
Protection,  National  Park  Service. 
Department  of  the  Interior. 
Washington.  DC  20242. 

Final  Rule— June  15. 1981. 


Final  Rule  Effective-^July  15. 1981. 
Available  Documents 

ANPRM— 45  FR  54771,  August  18. 
1980. 

Agency  Contact 

Maureen  Finnerty.  Park  Ranger 
Division  of  Ranger  Activities  and 

Protection 
National  Park  Service 
Department  of  the  Interior 
18th  and  C  Streets.  N.W. 
Washington,  DC  20240 
(202)  343-4874  or  5607 

DOI— Office  of  Surface  Mining 

Definition:  "Surface  Coal  Mining 
Operations"  (30  CFR  700.5*)  and 
"Coal-Processing  Plant"(30  CFR 
701.5*) 

Legal  Authority 

30  U.S.C.  §  1201  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
Office  of  Surface  Mining  (OSM)  is 
initiating  a  study  of  the  characteristics 
of  coal-processing  plants  located  outside 
the  mine  permit  area.  This  study  is  being 
undertaken  to  inform  OSM  in  its 
determination  of  the  nature  and  scope  of 
regulations  of  these  facilities.  One 
outcome  of  this  study  may  be  an 
amendment  of  the  definition  of  "surface 
coal  mining  operations"  and  "coal- 
processing  plant."  The  amendment,  if 
adopted,  might  have  a  major  impact  on 
the  coal  industry. 

Statement  of  Problem 

The  definitions  of  "surface  coal 
mining  operations"  and  "coal-processing 
plant"  in  the  existing  regulations  do  not 
indicate  clearly  which  off-site  coal- 
processing  plants  are  to  be  regulated. 
Physical  or  chemical  processing  of  coal 
may  produce  coal  waste  and  DOI  has  a 
legal  mandate  to  regulate  the  treatment 
and  disposal  of  this  waste.  The  coal- 
processing  plants  and  their  support 
facilities  may  be  located  within  or 
outside  the  permit  area  for  a  mine,  and 
the  current  regulations  do  not  always 
clearly  specify  whether  those  facilities 
outside  a  permit  area  fall  in  with  DOI's 
regulatory  jurisdiction. 

Furthermore,  the  degree  of  the 
environmental  impact  from  the 
operation  of  coal-processing  plants  may 
vary  according  to  the  nature  and 
location  of  the  plant.  Consequentiy, 
unless  the  regulatory  agency  obtains  a 
clear  understanding  of  the  whole 
industry  and  the  agency's  regulatory 
jurisdiction,  some  coal  processing  plants 
that  are  located  outside  the  permit  area 


but  cause  serious  environmental  and 
pollution  problems  may  be  outside  the 
jurisdiction  of  the  regulatory  agency. 

OSM  is  initiating  a  study  and  possibly 
revising  the  definition  of  "surface  coal 
mining  operations"  and  "coal-processing 
plant."  mainly  in  response  to  a  1979 
decision  of  the  DOI  Board  of  Surface 
Mining  and  Reclamation  Appeals.  The 
case  involved  Western  Engineering 
Company,  which  operates  a  river 
terminal  exclusively  to  prepare  and  load 
coal  on  barges.  Western  sometimes 
crushes  coal  and  sprays  the  coal  with 
water  or  takes  other  measures  to  control 
dust.  Western  was  cited  by  OSM  for 
failure  to  pass  the  effluent  from  these 
operations  through  a  sedimentation 
pond  and  for  violation  of  the  effluent 
limitations.  The  Board  overturned  the 
enforcement  action,  concluding  that 
OSM's  regulations  delineating  which 
processing  facilities  were  regulated 
were  unclear. 

If  OSM  does  not  take  any  action, 
similar  uncertainty  and  pollution  will 
continue  to  occur  and,  therefore, 
complicate  OSM's  enforcement  work. 

Alternatives  Under  Consideration 

The  proposed  amendment  will  clarify 
OSM's  intent  on  which  coal-processing 
plants  are  to  be  regulated  and  eliminate 
any  ambiguities  in  OSM's  regulations. 
One  alternative  OSM  can  consider  is 
taking  no  action.  Depending  upon  the 
outcome  of  the  study,  it  is  possible  OSM 
may  take  no  action;  however,  OSM 
presently  favors  some  change  in 
regulations  in  order  to  minimize  the 
adverse  environmental  impact  of  coal- 
processing  operations,  and  to  clarify  for 
the  industry  who  is  and  who  is  not 
regulated. 

Among  other  things,  the  study  will 
determine  the  number  and  location  of 
coal-processing  plants  that  will  produce 
clean  coal  and  coal  waste  and  the 
number  and  location  of  coal-processing 
plants  that  will  only  crush  and  load 
coal.  The  study  will  also  report  what 
environmental  standards  those  plants 
are  currently  operating  under  or  should 
be  complying  with  and  the  cost  of  such 
compliance. 

Summary  of  Benefits 

Sectors  Affected:  Owners  and 
employees  of  coal-processing  plants 
(breakers,  washeries,  screening  and 
sizing  plants);  persons  who  live  near 
and  around  coal-procesing  plants;  the 
general  public;  OSM  and  State 
regulatory  authorities. 
Owners  of  coal-processing  plants  will 
have  the  benefit  of  knowing  whether 
their  plants  are  subject  to  regulation, 
thus  eliminating  uncertainty  and  saving 
cost.  Citizens  who  live  near  coal- 


processing  plants  will  have  the  benefit 
of  knowing  whether  the  plants  are 
subject  to  regulation.  The  regulatory 
authority  will  know  the  jurisdiction  of 
its  enforcement  authority  and,  therefore, 
perform  better  enforcement. 

Indirectly,  citizens  who  live  in 
communities  with  coal-processing  plants 
will  enjoy  cleaner  air  and  water  and 
improved  quality  of  life.  The  general 
public  will  also  enjoy  a  better 
environment. 

Summary  of  Costs 

Sectors  Affected:  Owners  of  coal- 
processing  plants  (breakers, 
washeries,  screening  and  sizing 
plants);  the  general  public;  OSM  and 
the  State  regulatory  authority. 
OSM  is  initiating  a  study  to  determine 
more  specifically  the  number  and 
location  of  various  types  of  coal- 
processing  plants,  such  as  the  number 
and  location  of  plants  that  only  crush 
and  load  coal  and  the  number  and 
location  of  coal-processing  plants  that 
clean  coal  and  produce  waste  products. 
Besides  determining  the  number  and 
kinds  of  coal-processing  plants,  this 
study  will  also  discuss  the  direct  and 
indirect  costs  to  such  plants  resulting 
from  any  proposed  action.  Such  costs 
might  include  the  cost  incurred  by  the 
plant  owner  to  comply  with  the 
regulations.  Total  costs  will  be 
determined  by  the  study  itself. 

States  that  have  primary 
responsibility  for  enforcing  the  OSM 
regulations  may  have  to  change  their 
corresponding  definitions  of  "surface 
coal  mining  operations"  and  "coal- 
processing  plants,"  and  consequently 
their  jurisdiction  may  also  change. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None  at  the  present.  OSM  may 
collaborate  with  the  Environmental 
Protection  Agency  and  the  Mine  Safety 
and  Health  Administration  in  the  future. 

Timetable 

ANPRM— May  15, 1981. 
NPRM— June  15. 1981. 
Regulatory  Analysis — None. 
Public  Hearings — Between  June  15, 

1981  and  August  15, 1981  at  tiie 

following  locations: 
Washington:  Department  of  the 

Interior  Auditorium,  18th  and  C 

Streets.  N.W..  Washington,  DC 
Indianapolis:  Indiana  World  War 

Memorial  Auditorium,  431  North 

Meridian  Street,  Indianapolis.  IN 
Denver:  Court  House,  1961  Stout 

Sti«et.  Room  C-503.  Denver  CO 
Public  Comment — Written  comments 
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can  be  mailed  or  hand-delivered  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Records  Office. 
Room  153  South,  1951  Constitution 
Avenue,  N.W.,  Washington,  DC 
20240.  Written  comments  will  be 
accepted  between  June  15, 1981  and 
August  15, 1981. 

Final  Rule — Final  rule  will  be 
published  in  the  Federal  Register  on 
November  15, 1981. 

Final  Rule  Effective — 30  days  after  the 
publication  of  the  final  rule. 

Available  Documents 

None. 

Agency  Contact 

Richard  Robinson  (I&E) 
Office  of  Surface  Mining 
Department  of  the  Interior 
1951  Constitution  Avenue,  N.W. 
Washington,  DC  20240 
(202)  343-8061 

DOI-OSM 

Discharge  from  Mine  Areas:  Revision 
of  Standards  for  Effluent  Limits  and 
Sedimentation  Ponds  (30  CFR  716.17*, 
717.17*,  816.42*,  816.46*.  817.42*.  and 
817.46*) 

Legal  Authority 

Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
§  1201  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
considers  these  rules  to  be  of  general 
public  interest  because  they  concern  the 
environment  and  the  public  health  and 
safety  and  because  they  will  help  to 
improve  the  quality  of  the  waters  of  the 
United  States,      i 

Statement  of  Problem 

On  December  13, 1977,  the  Office  of 
Surface  Mining  (OSM)  published  initial 
regulations  for  control  of  sediment  in 
discharges  from  areas  of  surface  coal 
mining  and  reclamation  activities  and 
on  March  13, 1979,  published  final 
regulations.  The  rules  established 
specific  limitations — called  "effluent 
limitations" — on  the  total  suspended 
solids  (TSS)  iron  and  manganese 
content  of  the  discharges  from  the 
mining  area.  The  rules  also  required  that 
all  runoff  be  passed  through 
sedimentation  ponds  and  established 
minimum  design  criteria  for  these  ponds. 
Essentially,  sedimentation  ponds 
improve  the  quality  of  discharges  by 
detaining  runoff  until  heavier  particles 
settle  to  the  bottom  of  the  pond. 


The  TSS  limitations  were  essentially 
the  same  as  those  established  by  EPA 
on  April  26, 1977  (42  FR  21380)  and  on 
January  12, 1979  (44  FR  2586).  EPA's 
regulations  were  promulgated  pursuant 
to  the  Clean  Water  Act,  33  U.S.C.  §  1251 
et  seq.  OSM's  pond  design  criteria  were 
based  on  the  best  technical  information 
available  when  the  OSM  regulations 
were  published.  Six  months  after 
publication  of  the  final  regulations, 
however,  two  studies — one  conducted 
by  Skelly  &  Loy  under  contract  to  EPA 
and  the  other  by  D'Appolonia  under 
contract  to  OSM— indicated  that 
discharges  from  ponds  designed  to  meet 
OSM's  design  criteria  might  not  be  able 
to  meet  the  TSS  effluent  limitations 
during  large  precipitation  events. 

On  the  basis  of  these  studies,  the  Joint 
National  Coal  Association/American 
Mining  Congress  (NCA/AMC) 
Committee  on  Surface  Mining 
Regulations  filed  a  petition  with  the 
Secretary  of  the  Interior  to  immediately 
suspend  the  TSS  effluent  limitations  and 
sedimentation  pond  design  criteria.  The 
petition  was  published  in  the  Federal 
Register  (October  18, 1979,  44  FR  60226), 
and  a  public  comment  period  followed. 
EPA  also  solicited  comments  on  the 
studies  during  the  same  period  and,  on 
December  28, 1979,  amended  its  TSS 
effluent  limitation  regulations.  The 
amendment  granted  an  exemption  from 
compliance  with  the  effluent  limitations 
during  rainfall  events  to  operations 
whose  facilities  are  designed, 
constructed,  and  maintained  to  treat  or 
contain  a  lO-year/24-hour  rainfall  event. 

On  December  31, 1979,  OSM 
suspended  certain  of  its  regulations  and 
also  published  a  notice  of  intent  to 
commence  rulemaking.  On  January  30, 
1980,  OSM  adopted  EPA's  amended 
effluent  regulations,  including  EPA's 
rainfall  exemption  from  the  effluent 
limitations. 

EPA  expects  to  propose  new  TSS 
regulations  by  October  1980,  and  final 
regulations  by  April  1981.  These  will  be 
based  on  an  ongoing  EPA  field  study  of 
representative  sedimentation  ponds 
across  the  country.  Consequently,  OSM 
will  postpone  further  rulemaking 
pertaining  to  these  issues  until  sufficient 
data  from  this  study  are  available  for 
use  in  revising  the  OSM  sedimentation 
pond  design  criteria,  if  that  should  be 
necessary. 

Alternatives  Under  Consideration 

(A)  OSM  would  re-adopt  its  present 
regulations,  including  the  effluent 
limitations  and  the  sedimentation  pond 
design  criteria. 

This  option  will  comply  with  the 
mandate  of  the  Act  by  improving  the 
quality  of  the  waters  entering  the 


receiving  stream.  However,  as  the  Skelly 
&  Loy  and  D'Appolonia  studies  have 
indicated,  operators  may  not  be  able  to 
comply  with  the  effluent  limitations 
during  large  rainstorm  events,  even  with 
ponds  conforming  to  the  design  criteria. 
In  order  to  comply  with  the  effluent 
limitations  during  a  large  rainfall  event 
the  size  of  the  pond  would  have  to  be  so 
large  that  it  would  be  unfeasible  to 
consider.  \ 

(B)  OSM  would  adopt  a  rainfall : 
exemption  to  either  increase  or  decrease 
the  size  of  the  precipitation  event  to 
which  the  exemption  is  keyed — 10-year/ 
24-hour  at  present— but  would  re-adopt 
the  effluent  limitations  and 
sedimentation  pond  design  criteria. 

This  option  will  comply  with  the 
mandate  of  the  Act  and  give  minimum 
national  design  standards  for 
sedimentation  ponds.  This  option  will 
also  protect  and  improve  the  Nation's 
waters  and  limit  the  additional 
contribution  of  TSS  to  the  receiving 
stream.  However,  the  studies  have 
indicated  that  even  with  ponds  designed 
to  OSM  standards,  operators  may 
exceed  the  effluent  limitations  during 
large  rainfall  events. 

(C)  The  same  as  (B),  except  that  the 
sedimentation  pond  design  criteria 
would  be  modified  to  reflect  the 
conclusions  of  the  Skelly  &  Loy  and  the 
D'Appolonia  studies. 

This  option  also  complies  with  the 
mandate  of  the  Act  and  provides 
minimum  national  design  standards  for 
sedimentation  ponds.  This  option  also 
protects  and  improves  the  Nation's 
waters  and  limits  the  additional 
contribution  of  TSS  to  the  receiving 
stream.  However,  as  stated  above,  the 
studies  indicate  that  even  with  ponds 
designed  to  OSM  standards,  operators 
may  exceed  the  effluent  limitations 
during  large  rainfall  events. 

(D)  OSM  would  re-adopt  the  effluent 
limitations,  but  would  delels  design 
criteria  concerned  with  the  size  of 
sedimentation  ponds.  All  other  design 
criteria  would  be  re-adopted  including 
the  requirement  to  install  a  pond. 

This  option  has  advantages  and 
disadvantages  similar  to  those  of  option 
(B)  and  (C).  However,  it  will  provide 
operators  and  regulatory  authorities 
with  greater  flexibility  in  designing 
sedimentation  ponds. 

(E)  OSM  would  re-adopt  its  effluent 
limitations  and  design  criteria,  but 
would  grant  an  exemption  from  the 
effluent  limitations  to  structures 
conforming  to  OSM's  design  criteria. 
OSM  would  propose  special  design 
criteria  for  steep  slope  areas. 

One  of  the  advantages  of  this  option  is 
that  it  will  help  protect  the  Nation's 
waters  while  giving  relief  to  operations 


on  steep  slope  areas.  A  disadvantage  is 
that,  according  to  the  Skelly  &  Loy  and 
D'Appolonia  studies,  the  effluent 
limitations  may  be  exceeded  during 
rainfall  events  even  with  ponds 
designed  to  OSM  design  standards. 

(F)  OSM  would  re-adopt  all  sections 
of  the  regulations  on  sedimentation 
ponds  as  they  existed  prior  to 
suspension,  except  for  sections  dealing 
with  effluent  limitations  and  rainfall 
exemptions.  OSM  would  delete  these 
sections  and  replace  them  with  new 
regulations  incorporating  rainfall  and 
TSS  effluent  limitations  to  be 
promulgated  by  EPA  under  40  CFR  434. 

By  adopting  EPA's  effluent  limitations. 
OSM  would  comply  with  the 
requirements  of  the  Act.  As  stated 
previously,  re-adoption  of  the 
sedimentation  pond  design  criteria  will 
not  assure  that  the  effluent  limitations 
will  be  met  at  all  times. 

(G)  OSM  would  re-adopt  the  current 
effluent  limitations  and  apply  them  only 
to  base  flow  (discharges  during  non-rain 
periods).  OSM  would  adopt  a  rainfall 
event  effluent  limitation  to  be 
promulgated  by  EPA  based  on  field  data 
presently  being  gathered.  Based  on  the 
rainfall  event  effluent  limitations,  OSM 
would  develop  minimum  nationwide 
sedimentation  pond  design  standards. 

We  are  currently  considering  this 
option  as  the  most  feasible.  We  know 
that  the  existing  effluent  standards  are 
achievable  during  non-rain  periods.  EPA 
is  collecting  field  data  throughout  the 
Nation  and  sampling  the  influent  and 
effluent  from  sedimentation  ponds 
before,  during,  and  after  rainstorms. 
Once  the  data  are  analyzed,  we  can  also 
promulgate  nationwide  effluent 
standards  for  rainstorms.  This  two-tier 
effluent  standard  system  will  give 
maximum  protection  to  the  Nation's 
waters  without  imposing  an  undue 
burden  on  operators. 

Summary  of  Benefits 

Sectors  Affected:  The  coal  mining 
industry;  users  of  water  downstream 
from  coal  mining  and  reclamation 
operations;  the  general  public;  and  the 
general  environment. 
There  will  be  a  significant 
improvement  in  the  quality  of  the 
Nation's  waters  due  to  improvement  in 
the  discharges  from  sedimentation 
ponds.  This  will  benefit  all  downstream 
users,  improve  the  aesthetics  of  streams 
receiving  discharges  from  coal  mining 
and  reclamation  operations,  and  give 
coal  operators  guidance  on  how  to 
comply  with  the  Act,  eliminating 
confusion  which  they  now  experience. 
The  cost  of  treating  water  for  human 
consumption  will  decrease,  though  the 
exact  amount  is  not  yet  known. 


Waterborne  organisms  will  decrease  by 
an  amount  not  yet  known.  Fish,  as  well 
as  organisms  living  on  stream  and  lake 
bottoms,  will  be  subject  to  less  man- 
caused  pollution.  In  summary,  the 
quality  of  life  will  be  improved. 

Summary  of  Costs 

Sectors  Affected:  The  coal  mining 

industry. 

We  have  not  prepared  a  formal 
Regulatory  Analysis  (RA)  of  all  the 
alternatives.  However,  OSM  published 
an  RA  for  the  public  final  permanent 
program  regulations  in  March  1979 
(OSM-RA-1).  It  showed  that  the 
production-weighted  average  national 
cost  in  incremental  cents  per  ton  of 
constructing  sediment  ponds  designed  to 
OSM  specifications  is  16  cents  for 
surface  mining  and  2  cents  for  deep 
mining.  There  is  a  distinct  possibility 
that  this  average  cost  might  decrease 
when  OSM  promulgates  new  regulations 
because  sedimentation  pond  size  they 
require  might  be  smaller.  OSM  does  not 
envision  an  increase  in  these  figures. 
Since  these  costs  are  relatively 
insignificant  compared  to  the  cost  of  a 
ton  of  coal  (roughly  $22),  no  decrease  in 
coal  mining  operations  is  expected.  To 
verify  this  assumption,  OSM  will 
conduct  an  economic  analysis  during 
Fiscal  Year  1981.  The  analysis  will  also 
provide  specific  information  on  the 
economic  impact  on  small  operators  and 
operations  in  the  Appalachian  region  as 
well  as  information  on  the  general 
economic  impact  on  the  coal  industry. 

It  is  difficult  to  assess  how  much  more 
the  users  of  coal  will  pay  due  to  the 
regulations. 

Related  Regulations  and  Actions 

Internal:  Listed  under  Available 
Documents. 

External:  EPA  regulations  as 
described  throughout  the  entry. 

Active  Government  Collaboration 

OSM  is  actively  coordinating  its 
rulemaking  efforts  with  the 
Environmental  Protection  Agency, 
which  has  the  responsibility  for 
regulating  all  discharges  to  the  Nation's 
waters.  The  agencies  will  work  together 
in  promulgating  regulations. 

Timetable 

Public  Hearings — Washington.  DC — 

November  20-21, 1980. 
Knoxville,  TN— November  24-25. 

1980. 
Indianapolis,  IN — November  27-28, 

1980. 
Kansas  City,  KS— December  1-2, 1980. 
Denver,  CO— December  4-5, 1980. 
Seattle,  WA— December  10-11, 1980. 
Public  Comment  Peripd — ^Between 


November  7, 1980  and  December  31. 
1980.  Comments  can  be  mailed  or 
hand-delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior.  Administrative  Records 
Office.  Room  153  South.  1951 
Constitution  Avenue.  N.W., 
Washington,  DC  20240. 

NPRM— Fourth  Quarter,  1980 

Regulatory  Analysis — None. 

Final  Rule— April  15, 1981. 

Final  Rule  Effective— May  15, 1981. 

Available  Documents  * 

•  42  FR  62639-62716,  December  13. 
1977.  Surface  Mining  Reclamation  and 
Enforcement  Provisions — Final  Rules. 

•  44  FR  14901-15463,  March  13, 1979. 
Surface  Coal  Mining  and  Reclamation 
Operations — Permanent  Regulatory 
Program. 

•  44  FR  30610-30634,  May  25, 1979. 
Surface  Mining  Reclamation  and 
Enforcement  Provisions — Final  Rules  for 
initial  regulatory  program. 

•  Evaluation  of  Performance 
Capability  of  Surface  Mine  Sediment 
Basins,  Skelly  &  Loy,  August  3, 1979. 

•  Evaluation  of  Sediment  Pond  Design 
Relative  to  Capacity  and  Effluent 
Discharge,  D'Appolonia.  August  3, 1979. 

•  Petition  filed  with  OSM  by  the 
National  Coal  Association/American 
Mining  Congress  (NCA/A'  iC] 
Committee  on  Surface  Mining 
Regulations.  September  21. 1979. 

•  44  FR  60226-60228.  October  18, 1979. 
Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  petition  to  amend  sediment 
control  performance  standards. 

•  Comnients  on  the  NCA/AMC 
Petition  (fifty). 

•  44  FR  77447-77454.  December  31. 
1979.  Notice  of  suspension  and 
withdrawal  of  certain  rules  in  30  CFR 
Chapter  VII  subchapter  B  and  K;  and 
statement  of  policy  regarding  effect  on 
State  programs  and  enforcement  during 
initial  and  permanent  program. 

•  44  FR  77456-88457,  December  31, 
1979.  Notice  of  intent  to  commence 
rulemaking  to  establish  effluent 
limitations  for  total  suspended  solid 
discharges. 

•  45  FR  6813,  January  30. 1980. 
Parither  Creek  Watershed,  MI,  notice  of 
finding  no  significant  impact  from  the 
dcauthorization  of  Federal  funding. 

•  45  FR  6913;  January  30, 1980. 

•  Comments  on  notice  to  proposed 
rulemaking  for  sedimentation  ponds. 

•  Final  Regulatory  Analysis, 
Permanent  Regulatory  Program  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  OSM-RA-1. 

Documents  can  be  examined  at: 
OSM  Headquarters,  U.S.  Department 
of  the  Interior.  South  Building.  Room 
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153. 1951  Constitution  Avenue.  N.W., 
Washington.  DC  20240;  (202)  343-4728. 

OSM  Region  I.  First  Floor.  Thomas 
Hill  Building.  950  Kanawha  Blvd.,  East. 
Charleston,  WV  25301;  (303)  342-8125. 

OSM  Region  II.  530  Gay  Street,  Suite 
500,  Knoxville.  TN  37902;  (615)  837-8060. 

OSM  Region  III.  Federal  Building  and 
U.S.  Courthouse.  46  East  Ohio  Street. 
Room  520,  Indianapolis,  IN  46204;  (317) 
369-2609. 

OSM  Region  IV,  818  Grand  Avenue. 
Scarritt  Building,  5th  Floor,  Kansas  City. 
MO  64106;  (913)  753-2193. 

OSM  Region  V.  Brooks  Towers,  1020 
15th  Street.  Denver,  CO  80202;  (303)  827- 
5511. 

Agency  Contact 

Jose  R.  del  Rio,  Civil  Engineer 
Division  of  Technical  Services 
Office  of  Surface  Mining 
Department  of  the  Interior 
1951  Constitution  Avenue,  N.W. 
Washington,  DC  20240 
(202)  343-4022 

DOI-Water  and  Power  Resources 
Service 

Ruies  and  Regulations  for  Acreage 
Limitation  Under  Federal  Reclamation 
Law  (43  CFR  426) 

Legal  Authority 

The  Reclamation  Act  of  1902,  as 
amended  and  supplemented,  43  U.S.C. 
%371etseq. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
believes  that  these  rules  and  regulations 
are  important  because  they  will  affect 
about  50,000  farms  throughout  the  17 
Western  States  which  receive  irrigation 
wafer  from  projects  administered  by  its 
Water  and  Power  Resources  Service 
(WPRS),  formerly  the  Bureau  of 
Reclamation. 

Statement  of  Problem 

Federal  reclamation  law  places  a  limit 
of  160  acres  on  the  quantity  of  land  an 
individual  or  organization  may  own  and 
irrigate  with  water  from  a  Federal  water 
supply  project.  Only  projects  where 
specific  Congressional  or  administrative 
exemptions  or  modifications  to  the  law 
have  been  granted  may  exceed  this 
limit,  which  has  been  in  effect  since  the 
basic  Reclamation  Law  was  enacted  in 
1902.  Land  in  excess  of  160  acres  may 
receive  project  water  if  the  owner  enters 
into  a  contract  with  the  United  States 
agreeing  to  sell  the  excess  land  to  an 
individual  who,  after  the  purchase,  will 
not  own  more  than  160  acres.  The  sale 
must  be  made  under  terms  and 
conditions  that  satisfy  the  Secretary  of 


the  Interior,  and  at  a  price  that  does  not 
reflect  the  increase  in  the  value  to  the 
land  attributable  to  the  construction  of 
the  Federal  reclamation  project.  The 
contract  specifies  the  time  period  during 
which  the  landowner  must  sell  the 
excess  land.  If  the  landowner  does  not 
sell  the  land  within  that  period,  the 
Secretary  of  the  Interior  has  power  of 
attorney  to  sell  the  land.  If  the 
landowner  chooses  not  to  use  Federal 
project  water  for  the  excess  land,  there 
is  no  requirement  that  he  place  the  land 
under  contract  or  that  he  sell  it.  The 
1902  Act  also  imposes  a  requirement 
that  the  landowner  be  a  resident  on  or 
in  the  neighborhood  of  the  land, 
interpreted  to  be  50  miles  from  the  land, 
to  be  eligible  to  receive  project  water. 

The  purposes  of  the  acreage  limitation 
provisions  of  the  reclamation  law  are  to 
promote  owner-operated  family  farms, 
provide  opportunity  for  a  maximum 
number  of  farmers  on  land  that  Federal 
project  water  serves,  and  preclude 
speculative  gain  in  the  disposition  of 
land  that  project  water  serves.  In  the 
past,  these  provisions  have  been 
administered  through  State-chartered 
irrigation  districts  and  other  entities  that 
have  contracted  with  the  United  States 
for  the  Federal  reclamation  project.  The 
DOI  has  made  determinations  on  the 
application  of  the  provisions  on  a  case- 
by-case  basis,  based  on  court  decisions 
and  opinions  of  the  Solicitor  of  the 
Department  of  the  Interior.  The  DOI  has 
never  promulgated  formal  rules  by 
which  the  acreage  limitation  provisions 
would  be  administered. 

The  practices  followed  in  the  past 
have  resulted  in  a  lack  of  uniformity 
among  the  irrigation  districts  in 
administering  the  acreage  limitation 
provisions,  and,  in  some  cases,  in  lax 
enforcement  of  those  provisions  by  the 
districts.  In  August  1976,  a  United  States 
district  court  ordered  the  Secretary  of 
the  Interior  to  prepare  and  publish  rules 
and  regulations  dealing  with  acreage 
limitation  under  reclamation  law,  with 
specific  reference  to  procedures  to  be 
used  to  approve  sales  of  excess  land 
(National  Land  for  People,  Inc.  v.  The 
Bureau  of  Reclamation  of  the 
Department  of  the  Interior  (417  F.  Supp. 
449  (D.C.D.C.  1977)).  Such  rules  and 
regulations  will  provide  the  needed 
guidelines  for  the  uniform 
administration  of  the  acreage  limitation 
of  the  reclamation  law  to  ensure  that  the 
purposes  of  the  law  are  carried  out. 

On  August  25, 1977,  the  DOI  published 
proposed  rules  and  regulations  for 
acreage  limitation  in  the  Federal 
Register  (43  CFR  Part  426).  During  the 
128-day  comment  period  on  these 
proposed  rules,  the  DOI  received  over 


11,000  written  comments  and  heard 
testimony  from  1,075  witnesses  at  17 
public  hearings.  The  Department  then 
revised  the  proposed  rules,  taking  these 
comments  into  consideration.  These 
revised  rules  will  serve  as  the  basis  for 
the  environmental  impact  statement 
(EIS)  the  DOI  is  preparing  to  comply 
with  the  order  of  a  United  States  district, 
court,  issued  December  7. 1977.  halting 
the  rulemaking  until  the  Department 
completed  an  EIS.  The  draft  EIS  will  be 
published  by  December  15. 1980,  and  the 
final  EIS  by  July  1. 1981.  The  EIS  will 
assess  the  economic,  social,  community, 
and  environmental  ejects  of  the 
proposed  rules. 

The  revised  proposed  rules  include 
provisions  dealing  with  the  sale  of 
excess  land,  limitations  on  leasing, 
residency  requirements,  and  other 
provisions  to  establish  criteria  and 
procedures  to  implement  and  enforce 
the  acreage  limitation  provisions  of  law. 

Alternatives  Under  Consideration 

The  EIS  will  address  a  number  of 
alternative  rules  that  DOI  can  establish 
under  existing  law.  as  well  as 
alternatives  requiring  amendments  to 
the  acreage  limitation  provision&,of 
reclamation  law.  The  alternatives  will 
deal  with  the  size  of  ownerships  and 
operations  that  are  eligible  for  Federal 
project  water,  residency  requirements, 
ownership  arrangements,  and 
procedures  that  the  DOI  must  use  in 
processing  sales  of  land  receiving 
Federal  project  water.  The  alternatives 
will  include  the  following:  | 

Alternative  (A)  is  a  small-farm 
alternative,  with  the  size  of  the  farm 
operation  eligible  to  receive  Federal 
project  water  limited  to  320  acres. 

Alternative  (B)  is  based  on 
amendments  to  reclamation  law 
proposed  by  DOI  that  reflect  the  revised 
proposed  rules.  They  would  limit  the 
size  of  the  farm  operation  that  is  eligible 
to  receive  Federal  project  water  to  960 
acres,  and  limit  the  multiple  ownership 
arrangements  that  are  permitted. 

Alternative  (C)  is  based  on 
procedures  used  in  the  past  which 
limited  ownership  to  160  acres  per 
individual  and  permitted  loose  multiple 
ownership  arrangements  and  unlimited 
leasing. 

Alternative  (D)  is  based  on  the  pricing 
structure  for  Federal  project  water  that 
would  permit  delivery  of  project  water 
to  excess  land  upon  payment  to  the 
Federal  Govenmient  of  the  full  cost  of 
providing  the  water  service. 

Alternative  (E)  is  based  on  no  acreage 
limitation  or  the  repeal  of  the  acreage 
limitation  provisions  and  residency 
requirements  of  reclamation  law. 
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The  EIS  will  consider  other 
alternatives  as  well.  Both  the  draft  and 
final  EIS  will  address  the  pros  and  cons 
of  the  alternatives.  The  draft  statement 
is  scheduled  to  be  published  December 
15. 1980,  and  the  final  statement  July  1. 
1981. 

Summary  of  Benefits 

Sectors  Affected:  Agriculture  in  the  17 
Western  States  where  WPRS  projects 
are  located. 

The  regulations  will  apply  to 
deliveries  of  irrigation  water  to  over  12 
million  acres  of  land  in  about  50,000 
farms  in  these  projects. 

The  major  effect  of  the  proposed  rules 
will  be  related  to  the  change  in  the  size 
of  farm  operations'on  Federal 
reclamation  projects  and  to  the  number 
of  family  farms  that  may  result.  On 
many  projects  the  change  in  the  number 
and  size  of  farms  may  not  be  significant, 
while  on  others,  where  larger  farm 
operations  exist,  there  would  be  a 
noticeable  increase  in  the  number  of 
farms  atid  a  reduction  in  their  size.  The 
change  in  the  agricultural  sector  could 
result  in  economic  effects  on  production 
efficiency,  improving  the  efficiency  in 
some  cases  and  reducing  it  in  others; 
changes  in  income  to  the  farm  family, 
both  up  and  down;  increases  in  the 
community  income  as  the  number  of 
farms  increases;  and  changes  in  the 
nature  and  number  of  employment 
opportunities.  The  EIS  on  the  proposed 
rules,  currently  being  prepared,  will 
identify  and  analyze  these  and  other 
impacts  of  the  rules.  While  the  reduction 
in  large-scale  farming  may  result  in  a 
change  in  the  number  of  farming 
opportunities,  the  overall  change  in 
income  to  the  agricultural  sector  may 
not  be  significant;  however.  DOI  will 
complete  a  Regulatory  Analysis  of  the 
proposed  rules  if  it  appears  necessary 
after  we  have  completed  the  draft  EIS. 

Summary  of  Costs 

Sectors  Affected:  Agriculture  in  the  17 
Western  States  where  WPRS  projects 
are  located;  and  WPRS. 

Until  we  complete  the  EIS,  it  is 
difficult  to  provide  reliable  estimates  of 
the  direct  and  indirect  costs  of  the 
regulations  to  the  sectors  they  affect. 
We  have  discussed  the  possible  costs- 
versus-benefits  in  the  section  above.  In 
addition,  increases  may  occur  in  the 
cost  of  administering  the  acreage 
limitations  of  law  under  the  regulations 
by  the  Federal  Government  in 
recordkeeping,  inspections,  and 
monitoring  irrigation  water  deliveries  in 
projects  involved.  There  may  be  an 
increase  in  the  cost  of  public  services  in 


some  areas  where  new  farms  may  be 
established. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

The  Department  of  Agriculture  is 
cooperating  in  preparing  the  EIS  on  the 
proposed  regulations. 

Timetable 

Draft  EIS  and  Revised  NPRM— 

December  15, 1980. 
Public  Comment  Period — Ends  March 

16, 1981. 
Public  Hearings — December  15, 1980- 

March  16, 1981. 
Regulatory  Analysis — After  December 

15. 1980,  if  required. 
Final  Rule— September  1981. 

Available  Documents 

"Department  of  the  Interior.  Bureau  of 
Reclamation.  Acreage  Limitation  Rules 
and  Regulations,"  NPRM— 43  FR  426. 
August  25. 1977. 

"Environmental  Assessment  of  the 
Impact  of  Proposed  Rules  and 
Regulations  for  Acreage  Limitation 
Administration  as  published  in  the 
Federal  Register,  August  25. 1977." 
Prepared  by  the  Bureau  of  Reclamation. 
January  1977. 

The  above  documents  are  available 
without  cost  from  the  Water  and  Power 
Resources  Service.  Department  of  the 
Interior.  18th  and  C  Streets.  N.W.. 
Washington,  DC  20240. 

Agency  Contact 

Vernon  S.  Cooper,  Senior  Staff 
Assistant  for  Special  Projects 

Operation  and  Maintenance  Policy 
Staff 

Water  and  Power  Resources  Service 

Department  of  the  Interior 

Washington,  DC  20240 

(202)343-2148 


economic  implications  for  the  barge  and 
towing  industry  in  this  country.  In 
addition,  testimony  presented  at  the 
hearings  on  this  proposal  indicated  that 
the  rule  may  adversely  affect  the 
national  oil  supply  network  because  it 
would  take  barges  out  of  service  that 
may  not  be  replaced. 

Statement  of  Problem 

Data  gathered  by  the  Coast  Guard 
show  that,  from  1973  through  1977.  the 
total  volume  of  oil  spilled  by  tank 
barges  was  about  174.000  barrels. 
Approximately  85  percent  of  the  oil  * 
spilled  resulted  from  hull  damage,  which 
occurred  as  a  result  of  groundings  and 
collisions  in  the  normal  course  of  barge 
movements.  Because  barges  operate 
mainly  on  the  inland  river  system,  most 
of  the  oil  spilled  by  tank  barges  enters 
highly  sensitive  inland  waters  where  the 
effect  on  the  marine  environment  is 
more  significant  than  it  would  be  on  the 
high  seas.  While  the  amount  of  pollution 
entering  the  waters  from  tank  barges 
fluctuates  annually,  it  is  not  decreasing 
in  general.  Thus,  the  present  regulations 
in  33  CFR  Subchapter  O  dealing  with 
pollution  prevention,  which  essentially 
regulate  only  loading  and  unloading 
operations,  are  insufficient  to  reduce  oil 
pollution  from  tank  barges.  Based  on  a 
study  entitled  'Tank  Barge  Oil  Pollution 
Study."  prepared  by  Automation 
Industries,  Inc..  the  Coast  Guard  has 
concluded  that  the  lack  of  construction 
standards  for  tank  barges  is  a  major 
factor  in  the  pollution  they  cause.  After 
reviewing  the  data,  the  Coast  Guard 
determined  that  a  "no  action" 
alternative  is  not  acceptable.  The  barge 
industry  would  not  attack  the  river 
pollution  problem  without  our 
intervention.  The  Coast  Guard  believes 
that  barges  need  the  protection  of  a 
double  hull  to  prevent  cargo  discharge, 
which  would  ordinarily  result  from 
groundings  and  minor  collisions  that 
breach  the  hulls  of  single-skin  barges. 


DEPARTMENT  OF  TRANSPORTATION       Alternatives  Under  Consideration 


United  States  Coast  Guard 

Construction  Standards  for  the 
Prevention  of  Pollution  from  New  Tank 
Barges  Due  to  Accidental  Hull 
Damage;  and  Regulatory  Action  to 
Reduce  Pollution  from  Existing  Tank 
Barges  Due  to  Accidental  Hull  Damage 
(46  CFR  Parts  30*.  32*,  and  35*) 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978,  33 
U.S.C.  1221.  46  U.S.C.  §  391a. 

Reason  for  Including  This  Entry 

The  Coast  Guard  believes  that  this 
rule  is  important  because  it  has  major 


In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  walls  on  new 
tank  barges  constructed  for  the  carriage 
of  oil  in  specified  trades.  This  proposal 
would  have  required  the  vertical 
surfaces,  or  walls,  of  barges  to  be 
double,  but  it  did  not  propose  double 
bottoms.  Because  the  nomal  attrition  of 
existing  tank  barges  is  fairly  slow,  there 
would  be  no  dramatic  reduction  in  oil 
pollution  due  to  improved  construction 
standards  for  new  barges.  In  order  to 
accelerate  the  retirement  of  the  existing 
fleet  of  single-hull  barges,  the  1971 
proposal  included  a  provision  that 
would  have  prohibited  the  complete 
rebuilding  of  existing  vessels,  and  would 
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have  allowed  only  limited  repair  to 
damaged  areas  on  these  vessels.  This 
provision  was  designed  to  speed  the 
attrition  of  existing  single-hull  barges, 
while  at  the  same  time  allowing  them 
sufficient  service  life  to  reduce  the 
financial  impact  that  total  fleet 
replacement  would  have  on  barge 
owners.  Another  proposed  alternative 
was  to  specify  a  date  after  which 
owners  and  operators  could  not  use 
single-hull  barges. 

Because  of  the  extensive  negative 
comments  from  the  towing  industry,  we 
did  not  impose  the  double-wall 
construction  requirement  for  new  tank 
barges  at  that  time.  Instead,  the  Coast 
Guard  initiated  two  studies.  The  first, 
"Alternative  Inland  Tank  Barge  Designs 
for  Pollution  Avoidance,"  developed 
design  and  construction  alternatives  and 
evaluated  them  for  effectiveness.  The 
second,  "Tank  Barge  Study,"  evaluated 
design,  construction,  and  equipment 
standards  for  tank  barges  that  carry  oil. 
These  studies  have  convinced  the  Coast 
Guard  that  a  double-hull  tank  barge 
fleet  is  necessary  to  prevent  pollution 
due  to  hull  damage. 

The  comments  we  received  in 
response  to  the  1971  NPRM  indicated 
that,  while  the  industry  supported  the 
intent  of  the  regulations  to  prevent 
pollution,  it  strongly  objected  to  the 
methods  proposed  to  accelerate  the 
retirement  of  existing  single-hull  vessels 
and  to  substitute  double-hull  barges.  We 
received  no  comments  suggesting 
economically  acceptable  ways  to 
accelerate  retirement  of  these  vessels. 

The  Coast  Guard  is  aware  that  the 
problems  and  costs  associated  with  the 
construction  of  new  barges  differ  greatly 
from  the  problems  and  costs  associated 
with  modifying  existing  barges.  For  this 
reason,  following  the  1971  proposal,  the 
Coast  Guard  split  this  rulemaking  into 
two  parts:  an  AISIPRM  asking  for 
comments  on  how  to  reduce  the 
pollution  problem  posed  by  the  existing 
fleet,  and  an  NPRM  proposing 
construction  standards  for  new  barges. 

The  present  barge  fleet  consists  of 
about  1,200  full  double-hull  barges,  2,200 
single-hull  barges,  and  428  barges  with 
partial  double  skins.  Hastening  the 
retirement  of  single-hull  barges  could 
significantly  affect  both  the  economic 
viability  of  many  individual  tank  barge 
operators  and  the  tank  barge  industry's 
ability  to  respond  to  the  Nation's  need 
to  transport  bulk  Hquid  cargo.  The 
alternatives  we  considered  in  the 
ANPRM  are  early  retirement  of  vessels, 
conversion  to  other  service,  restriction 
of  routes,  increased  Coast  Guard 
inspection  standards,  and  reduction  of 
the  numbers  of  barges  towed  together  as 
a  single  unit. 


In  the  case  of  new  construction,  the 
NPRM  proposed  two  alternatives  to  the 
double-hull  approach:  (1)  taking  no 
action  or  (2)  requiring  the  use  of  heavier 
internal  structures  in  either  selected 
areas  of  the  vessel  or  overall  to  malce. 
the  hulls  more  resistant  to  penetration. 
We  selected  the  double-hull  alternative 
as  a  result  of  information  gathered  in  a 
joint  Coast  Guard/Maritime 
Administration  study  known  as  the 
"1974  Tank  Barge  Study,"  which 
indicated  that  this  was  the  most 
effective  method. 

Because  any  action  taken  on  these 
two  items  would  have  a  profound  effect 
on  the  environment  and  the  economy  of 
the  towing  industry,  we  decided  to  hold 
a  series  of  hearings  on  both  the  ANPRM 
and  the  NPRM  in  various  parts  of  the 
country.  Responses  at  the  hearings 
addressed  both  the  ANPRM  and  the 
NPRM,  without  distinguishing  between 
them. 

In  general,  the  comments  advocated 
the  following  alternatives: 

(A)  Do  not  retire  existing  equipment. 

(B)  Require  constructing  single-hull 
barges  with  heavier  materials. 

(C)  Require  more  stringent  inspection 
and  vigorous  enforcement  of  existing 
regulations. 

In  addition,  industry  representatives 
questioned  the  effectiveness  of  double 
hulls  in  preventing  pollution. 

These  issues  are  valid  and  deserve 
further  consideration.  The  Coast  Guard 
has  decided  that  an  independent  agency 
should  evaluate  the  proposed 
alternatives.  In  addition,  industry 
estimates  of  costs  differ  greatly  from 
Coast  Guard  estimates.  Industry 
estimates  are  higher  by  far.  In  light  of 
the  industry  data,  the  Coas.t  Guard  will 
have  to  reexamine  the  anticipated 
economic  effects  of  the  proposal. 
Consequently,  the  National  Academy  of 
Sciences  will  reexamine  the  entire  tank 
barge  issue  and  recommend  various 
options  to  accomplish  the  Coast  Guard's 
objective. 

Summary  of  Benefits 

Sectors  Affected:  Builders  of  tank 
barges;  aquatic  environment  for 
wildlife;  and  the  general  public. 
The  Coast  Guard  has  concluded  that 
double  hulls  would  be  95  percent 
effective  in  preventing  pollution  due  to 
hull  damage.  This  conclusion  is  based 
on  the  report  we  mentioned  previously, 
the  "1974  Tank  Barge  Study." 

The  benefits  to  the  general  public  are 
impossible  to  quantify.  There  would  be 
some  reduction  in  the  amount  of  oil  in 
the  water,  which  would  have  an 
aesthetic  value  for  those  using  the 
waterways  for  recreational  purposes. 
However,  the  actual  improvement  in  the 


aquatic  environment  for  wildlife  is 
difHcult  to  determine,  because 
destruction  done  to  plants  and  animals 
depends  upon  such  factors  as  how  much 
oil  is  spilled  and  how  quickly  and  at 
what  time  of  year.  The  success  of 
subsequent  cleanup  efforts  also  has  a 
direct  bearing  upon  how  much 
environmental  damage  is  done.  A 
relatively  large  spill  that  occurs  in 
protected  waters  and  is  promptly 
cleaned  up  could  have  very  little  impact 
on  the  quality  of  the  water  while 
representing  a  statistically  signiRcant 
pollution  incident.  All  parties  involved 
with  this  proposal  agree  that  reduced  oil 
pollution  is  a  desirable  goal,  but  there 
are  no  ways  to  measure  the  benefits. 
Shipyards  that  manufacture  barges 
would  benefit  from  an  increased 
demand  for  construction  and  servicing. 

Summary  of  Costs  i 

Sectors  Affected:  Water 

transportation  of  oil  tank  barges; 

towing  services;  builders  of  lank 

barges;  and  users  of  oil. 

In  1978,  the  cost  of  a  double-hull 
inland  tank  barge  ranged  from  $146,000 
to  $425,000  more  than  for  a  single-hull 
inland  barge  of  comparable  size.  Added 
costs  for  full  double  hulls  on  ocean 
barges  ranged  from  $700,000  to 
$1,700,000  for  each  barge. 

The  costs  for  modifying  existing 
barges  are  more  di^icult  to  determine. 
The  proposals  in  the  ANPRM  are 
estimated  at  approximately  $222  million 
(in  current  dollars],  or  a  31  percent 
increase  over  present  expenses  for  the 
tank  barge  industry.  The  ANPRM 
solicited  estimates  of  these  costs  as  well 
as  costs  the  industry  would  incur  for 
activities  such  as  oil  recovery  and 
cleanup  resulting  from  spills  related  to 
hull  damage.  Comments  received 
indicated  industry  estimates  for 
increased  expenses  were  several  times 
the  Coast  Guard  estimates.  In  addition, 
repair  costs  for  double-hull  barges 
would  be  much  more  expensive  because 
the  space  between  the  hulls  is  difficult 
to  work  in  and  must  be  freed  from  toxic 
and  explosive  gas  before  any  work  can 
be  done  on  the  barge's  hull.  The 
comments  also  failed  to  show  any 
offsetting  savings  resulting  from 
decreased  cleanup  costs.  Compliance 
costs  would  be  passed  on  to  the 
consuming  public. 

We  do  not  anticipate  any  significant 
administrative  costs  associated  with  the 
proposal.  j 

Related  Regulations  and  Actions 

Internal:  The  Coast  Guard  is  also 
considering  double-hull  requirements  as 
a  possible  solution  to  spilling  hazardous 
materials. 


External:  None. 

Active  Government  CoDaboration 

The  Coast  Guard  has  informed  the 
Environmental  Protection  Agency,  the 
Maritime  Administration,  and  the 
National  Oceanographic  and  - 
Atmospheric  Administration  of  its 
regulatory  proposals. 

Timetable 

The  National  Academy  of  Sciences 
held  a  workshop  on  these  proposals 
on  April  15  and  16, 1980.  The 
Academy  is  developing 
recommendations  for  the  Coast 
Guard;  its  report  is  due  in  January 
1981.  We  will  defer  any  further 
action  until  we  have  evaluated 
these  recommendations  and  any 
new  economic  information. 

Available  Documents 

Karlson,  E.  S.,  et  al.,  "Alternative 
Inland  Tank  Barge  Designs  for  Pollution 
Avoidance,"  May  22, 1974. 

"Polluting  Incidents  In  and  Around 
U.S.  Waters,"  annual  reports  for  1971 
through  1977.  Coast  Guard  publication 
number  C.G.  487. 

Joint  Coast  Guard/Maritime 
Administration  Study,  "Tank  Barge 
Study,"  October  1974.  National 
Technical  Information  Service  number 
COM-75-10284/AS. 

Bender,  A.,  et  al.,  "Tank  Barge  Oil 
Pollution  Study,"  prepared  for  the  Coast 
Guard  by  Automation  Industries,  Inc., 
1978. 

NPRM— 36  FR  24960,  December  24, 
1971  (superseded). 

NPRM— 44  FR  34440,  June  14, 1979,  for 
new  construction. 

ANPRM— 44  FR  34443,  June  14, 1979, 
for  existing  construction. 

Supplementary  NPRM— 45  FR  16438, 
March  13, 1980,  for  both  proposals. 

Draft  Regulatory  Analysis  and 
Environmental  Impact  Statement, 
"Design  Standards  for  New  Tank  Barges 
and  Regulatory  Analysis  for  Existing 
Tank  Barges  to  Reduce  Oil  Pollution  Due 
to  Accidental  Hull  Damage,  May  1979." 
Documents  available  from  Agency 
Contact. 

Agency  Contact 

LCDR  Spackman,  Project  Manager 
U.S.  Coast  Guard  Headquarters  Bldg. 

(G-MMT-1) 
2100  Second  Street,  S.W. 
Washington,  DC  20590 
(202)  426-4432 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD)  from 
Set  II  Pollutants  (Hydrocartoons, 
Carbon  Monoxide,  Nitrogen  Oxide, 
Ozone,  and  Lead)  (40  CFR  51.24*  and 
52.21*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  166, 
42  U.S.C.  §  7476. 

Reason  for  Including  This  Entry 

The  regulation,  when  developed  and 
promulgated,  is  likely  to  impose  siting 
restrictions  on  air  pollution  sources 
because  of  limitations  on  areawide 
emission  totals.  This  could  have  a 
significant  effect  on  industry. 

Statement  of  Problem 

The  purpose  of  this  program  is  to 
provide  for  adequate  representation  of 
the  public  interest  where  the  Nation's 
clean  air  resources  are  threatened  by 
increases  in  concentrations  of  Set  II 
pollutants  (hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  ozone,  and 
lead).  The  present  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  administered  by  the 
Environmentaf  Protection  Agency  (EPA) 
require  the  use  of  "best  available 
control  technology"  (BACT)  on  all  new 
or  modified  major  sources  of  all 
pollutants  covered  by  the  Clean  Air  Act. 
In  addition  the  present  program  also 
limits  increases  in  areawide 
concentrations  of  sulfur  dioxide  and 
particulate  matter  through  an  air  quality 
increment  system,  which  limits  the 
amount  of  emission  increases  based  on 
air  quality  impact.  The  present  program, 
however,  does  not-similarly  limit 
areawide  emission  levels  or  air  quality 
impacts  of  Set  II  pollutants  and, 
therefore,  caimot  protect  against  the 
degradation  of  air  quality  up  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  (i.e.,  those  levels  of  air 
quality  set  to  prevent  health  and  welfare 
effects).  The  Clean  Air  Act,  as  amended 
in  1977,  requires  EPA  to  respond  to  this 
problem  (42  U.S.C.  7476). 

Alternatives  Under  Consideration 

EPA  is  now  reviewing  a  range  of 
regulatory  alternatives  which  appear  to 
be  most  reasonable  at  this  time.  These 
alternatives  include  the  following: 

(A)  Existing  Emissions  Controls 
Only — This  system  would  rely  primarily 
on  the  requirements  for  best  available 
control  technology  (BACT)  on  major 
new  stationary  sources  and  the  Federal 


standards  for  motor  vehicle  emissions. 
Control  requirements  under  this  system 
would  not  vary  as  a  function  of  ambient 
pollutant  concentrations  or  of  the 
proximity  of  other  sources,  as  long  as 
the  National  Ambient  Air  Quality 
Standards  were  not  violated. 

(B)  Ambient  Air  Quality  Allocation. 
Ambient  Air  Quality  Increments — 

This  approach  would  call  for  the  States 
to  develop  an  area  classification  system 
establishing  numerical  limits  for 
allowable  degradation  of  ambient  air 
quality.  This  system  would  be  similar  to 
that  already  in  effect  for  particulate 
matter  and  sulfur  dioxide. 

(C)  Emission  Allocation. 

(1)  Emission  Density  Zoning  (EDZ) — 
An  EDZ  system  would  set  theoretical 
ambient  air  quality  increments  to  serve 
only  as  a  guideline  for  establishing 
limits  on  maximum  allowable  emissions 
per  unit  land  area.  Once  EPA 
established  these  emissions  density 
limits,  the  appropriate  State  or  local  air 
pollution  control  agency  would  base 
preconstruction  review  of  new  and 
modified  sources  on  the  emission 
density  limits  rather  than  on  ambient  air 
quality. 

(2)  Inventory  Management — This 
system  would  require  State  and  local 
agencies  to  develop  and  maintain 
detailed  emission  inventories,  with  the 
provision  for  mandatory  periodic  public 
review  whenever  the  local  emission 
inventory  increased  by  a  pre-established 
quantity  or  percentage.  The  system 
would  require  this  public  review  before 
allowing  any  further  incremental 
increase  in  emissions,  and  could  include 
an  environmental  analysis,  a  community 
environmental  education  program,  a 
public  hearing,  and  a  vote  by  elected 
official^from  the  potentially  affected 
areas. ' 

(D)  Empirical  Criteria. 

(1)  Co-location  of  hydrocarbon  (HC) 
and  nitrogen  oxide  (NO,)  Sources 
(Avoidance  of  Juxtaposed  Major 
Sources  of  Hydrocarbons  and  Nitrogen 
Oxides) — We  would  design  this 
approach  to  prevent  signiHcant 
deterioration  in  air  quality  from  high 
ozone  levels  (ozone  results  when  HC 
and  NO,  combine).  Such  a  program 
would  focus  special  attention  on  the 
hydrocarbon/nitrogen  dioxide  ratio  and 
would  prevent  the  location  of  major 
sources  within  a  certain  Hxed  distance 
of  each  other. 

(2)  Transportation  BACT— This 
alternative  would  require  means  to 
reduce  emissions  associated  with  motor 
vehicle — related  sources.  These  means 
could  involve  specifications  for  road 
systems  or  performance  standards  for 
public  transportation  systems,  such  as 
specified  levels  of  service  for  public 
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transportation.  EPA  also  could  consider 
additional  criteria  for  existing 
transportation  processes  and  inspection 
and  maintenance. 

(3)  Indirect  Source  Review  for 
Federally  Funded  Projects— The  Clean 
Air  Act  precludes  EPA  from  requiring 
states  to  perform  indirect  source 
reviews  of  non-federally  funded 
projects;  therefore,  this  alternative 
would  require  indirect  source  review  for 
Federally  owned,  funded  or  assisted 
projects.  These  projects  could  include 
airports,  highways,  sport  complexes, 
and  other  projects  constructed  with 
Federal  grants. 

EPA  is  also  investigating  economic 
allocation  schemes  to  use  in  conjunction 
with  the  above  described  regulatory 
alternatives.  The  specific  programs  we 
are  considering  at  this  time  are  emission 
fees  and  marketable  permits. 

The  final  regulation  may  include  parts 
of  several  control  methodologies  in 
conjunction  with  empirical  criteria  and/ 
or  economic  allocation  schemes,  or  may 
present  several  options  from  which  a 
State  would  choose  its  specific  program. 

Summer}-  of  Beneflts 

Sectors  Affected:  The  general  public. 
Areas  of  the  country  which  are 
presently  attaining  the  NAAQS  for 
carbon  monoxide,  nitrogen  dioxide, 
ozone,  and  lead  will  have  a  program  to 
prevent  significant  air  quality 
deterioration  from  those  pollutants.  In 
addition,  regulations  will  provide 
special  protection  to  national  parks, 
national  wilderness  areas,  and  other 
Class  I  areas. 

These  regulations  are  at  such  an  early 
stage  of  development  that  we  cannot  yet 
quantify  benefits  and  costs.  The  benefits 
will  vary  depending  on  the  alternative 
or  alternatives  we  select.  The 
regulations  are  unlikely  to  impose* 
additional  direct  emission  control 
requirements  on  air  pollution  sources, 
but  they  may  impose  siting  restrictions 
because  of  limitations  on  areawide 
emission  totals.  Once  we  complete  the 
Regulatory  Analysis,  we  will  have  a 
better  estimate  of  the  benefits  and  costs 
associated  with  this  regulation. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
Set  II  pollutants,  including: 
transportation,  electric  services,  and 
manufacturing  (particularly  the     _ 
petroleum  refining  and  the  primary 
metal  industries). 
We  do  not  anticipate  that  the 
regulation  will  affect  small  businesses 
disproportionately.  The  Regulatory 
Analysis  will,  however,  specifically 
address  this  problem. 


As  we  noted  above,  we  will  assess  the 
costs  of  implementing  these  regulations 
as  a  part  of  the  Regulatory  Analysis.  We 
already  require  the  affected  sources 
under  the  present  PSD  regulations  to 
install  the  best  available  control 
technology  (40  CFR  51.24  and  40  CFR 
42.21).  Therefore,  the  costs  (decline  in 
economic  growth,  regional  costs,  etc.) 
resulting  from  this  regulation  alone  will 
be  related  only  to  site  location. 

Related  Regulations  and  Actiohs 

Internal:  EPA  has  developed  and 
currently  administers  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  resulting  from  emissions  of 
particulate  matter  and  sulfur  dioxide  (40 
CFR  51.24).  The  same  regulations  also 
require  best  available  control 
technology  on  the  sources  potentially 
affected  by  this  regulation. 

External:  The  regulation  will  require 
each  State  to  develop  regulations  to 
implement  this  program.  These 
regulations  will  require  EPA  review  and 
approval. 

Active  Government  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the 
workgroup:  Department  of 
Transportation.  Department  of  Energy. 
Department  of  Interior  (National  Park 
Service.  Fish  and  Wildlife  Service,  and 
Bureau  of  Land  Management), 
Department  of  Commerce.  Department 
of  Housing  and  Urban  Development, 
Department  of  Agriculture,  and  Council 
on  Environmental  Qualify.  In  addition, 
we  have  solicited  and  received 
cooperation  from  State  governments 
through  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  and 
local  agencies  through  the  Association 
of  Local  Air  Pollution  Control  Officers. 

Timetable 

Regulatory  Analysis— May  1981. 
NPRM— August  1981. 
Public  Hearing — September  1981. 
Public  Comment  Period — October 

1981. 
Final  Rule— April  1982. 

Available  Documents 

"Program  to  Prevent  Significant 
Deterioration  of  Carbon  Monoxide, 
Ozone,  Hydrocarbons,  Nitrogen  Dioxide 
and  Lead,"  (EPA  report  number  EPA- 
450/2-80-071.  March  1980)  available 
from  NTIS  Accession  No.  PB80-221260. 

"Community  Environmental 
Education:  Three  Models  of 
Organization  for  PSD  Set  II,"  (report  for 
public  review.  June  1980),  available  from 
Nancy  Mayer.  Control  Programs 


Development  Division,  MD-15.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  A-79-34)  for 
review  of  the  PSD  Set  II  regulations. 

Agency  Contact 

Nancy  Mayer.  Environmental 

Engineer 

New  Source  Review  Office  (MD-l's) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5497,  FTS  629-5497 


EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality  Standard 
for  Carbon  Monoxide  (40  CFR  Part  50*) 

Legal  Authority  ] 

Clean  Air  Act,  as  amended, 
§  109(d)(1).  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the         [ 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)(1)  of  the  Clean  Air  act 
as  amended  directs  EPA  to  review 
existmg  national  ambient  air  quality 
standards  (NAAQS)  every  5  years. 
Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare.  EPA 
set  the  original  carbon  monoxide  (CO) 
standards  (April  30. 1971,  36  FR  8186)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  On  August  18, 198Q  (45  FR  55066), 
the  Agency  proposed  to  retain  the  9  ppm 
8-hour  standard  and  lower  the  1-hour 
standard  to  25  ppm.  At  that  time,  EPA 
also  proposed  to  modify  the  form  of  the 
two  standards  to  a  daily  maximum 
interpretation  for  exceedances  of  the 
standard. 

The  incidence  of  adverse  health 
effects  in  the  general  population 
resulting  from  human  exposure  to 
carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  people  with 
coronary  heart  disease  (e.g.,  angina 
pectoris),  peripheral  vascular  disease, 
cerebrovascular  disease,  or  chronic 
obstructive  pulmonary  disease;  pregnant 
women  and  their  fetuses;  and  people 
with  anemia.  These  sensitive  population 


segments  range  from  5  to  12  percent  of 
the  U.S.  population.  Thus,  between  11 
million  and  27  million  persons  in  the 
United  States  with  cardiovascular, 
pulmonary,  and  central  nervous  system 
diseases  can  have  these  conditions 
aggravated  by  exposure  to  carbon 
monoxide. 

Alternatives  Under  Consideration 

The  Agency  considered  the  following 
alternative  standards  prior  to  the  August 
18. 1980  Proposal: 


1  -hr  averaging  time 


averaging 
time 


15  ppm „ „ 7  ppm 

25  ppm __ 9  ppm 

35  ppm - 12  ppm 


EPA  originally  selected  the  8-hour 
averaging  time  because  most  people 
achieve  equilibrium  or  near-equilibrium 
levels  of  carboxyhemoglobin  (COHb)  in 
the  blood  after  an  8-hour  exposure  to 
carbon  monoxide.  In  addition,  most 
people  are  exposed  to  carbon  monoxide 
in  roughly  8-hour  blocks  of  time.  We 
uncovered  no  evidence  during  the 
review  process  resulting  in  the  August 
18. 1980  NPRM  that  indicated  that  the  8- 
hour  averaging  time  should  be  changed. 

As  a  result  of  the  review  and  revision 
of  the  health  criteria,  EPA  proposes  to 
retain  the  existing  primary  8-hour 
standard  at  9  ppm  and  to  lower  the 
primary  1-hour  standard  to  25  ppm.  The 
change  in  the  1-hour  standard  is  being 
proposed  because  of  the  more  rapid 
accumulation  of  blood 
carboxyhemoglobin  in  moderately 
exercising  sensitive  persons  compared 
to  resting  individuals.  The  impact  of 
exercise,  which  is  greater  for  short- 
duration  exposures,  was  not  considered 
in  the  original  standard. 

We  are  investigating  no  new  Federal 
regulatory  techniques  in  the  CO  NAAQS 
review  process.  State  governments  use 
their  own  discretion  in  taking  regulatory 
actions  to  meet  EPA's  national  ambient 
air  quality  standards.  The  States  are 
free  to  use  performance  standards, 
economic  incentives,  or  any  other  means 
to  attain  ambient  air  quality  standards 
v«?ithin  their  jurisdiction.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  Persons  with 
cardiovascular  or  pulmonary  disease; 
pregnant  women  and  fetuses:  and 
anemias. 


The  newly  proposed  CO  NAAQSs 
should  result  in  a  greater  assurance  that 
persons  with  cardiovascular  heart 
disease  will  not  experience  deleterious 
health  effects  due  to  high  ambient 
concentrations  of  carbon  monoxide. 
Specifically,  the  two  standards  are 
intended  to  keep  99  percent  of  the 
sensitive  population  affected  by 
cardiovascular  heart  or  peripheral 
vascular  disease  below  a  COHb  level  of 
2.1  percent. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
motor  vehicles  and  motor  vehicle 
equipment;  administration  of  State 
and  local  transportation  programs;  the 
driving  public;  EPA;  and  State  air 
pollution  control  agencies. 
In  its  regulatory  impact  analysis.  EPA 
estimated  the  1987  annualized  costs  of 
various  CO  control  strategies  for  the 
three  8-hour  alternatives;  the  total 
nationwide  cost  in  1979  dollars  is 
approximately  $2.8  billion  for  the  9  ppm 
proposed  standard.  It  is  $2.9  billion  for 
the  7  ppm  alternative  and  $2.6  billion  for 
the  12  ppm  alternative.  Costs  for 
alternative  1-hour  standards  were  not 
developed  because  control  strategies 
needed  to  attain  any  of  the  three 
alternative  8-hour  standards 
investigated  automatically  attain  all  of 
the  1-hour  standards  that  EPA  analyzed. 

Related  Regulations  and  Actions 

Internal:  The  newly  proposed  CO 
NAAQSs  will  net  affect  any  other 
Agency  program  since  there  is  no 
change  in  the  controlling  8-hour 
standard.  Emission  standards  for 
moving  sources  will  not  be  affected 
since  they  are  established  under  Title  11 
of  the  Clean  Air  Act  (42  U.S.C.  §  7501  et 
seq.). 

External:  The  newly  proposed  CO 
NAAQSs  will  not  alter  any  on-going  or 
planned  State,  local,  or  private  industry 
control  program  since  there  is  no  change 
in  the  controlling  8-hour  standard. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  standard 
include  the  Departments  of 
Transportation.  Energy,  and  Health  and 
Human  Services.  In  addition,  EPA  has 
contacted  the  Interagency  Regulatory 
Liaison  Group  (IRLC)  and  will  involve 
them  in  the  Standard  review.  The  IRLG 
functions  to  coordinate  the  regulatory 
authorities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 


Tunetable 

Final  Rule— Spring  1981. 
Available  Documents 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quality  Standard."  43  FR 
56250,  December  1. 1978. 

NPRM — "Carbon-Monoxide.  Proposed 
Revisions  to  the  NAAQS."  45  FR  55066. 
August  18. 1980. 

"Air  Quality  Criteria  for  Carbon 
Monoxide"  (External  Review  Draft. 
April  1979);  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office,  MD-52.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

U.S.  Environmental  Protection  Agency 
Science  Advisory  Board  Clean  Air 
ScientiHc  Advisory  Committee. 
Subcommittee  on  Carbon  Monoxide. 
"Transcript  of  Proceedings"  for  January 
30  and  31, 1979  and  June  14-16. 1979. 

Public  hearing  record  and  public 
comments  (comment  period  open  until 
November  10, 1980). 

The  following  reports  are  available 
from  the  U.S.  EPA  Library  (MD-35), 
Research  Triangle  Park.  NC  27711.  ^ 

Telephone:  (919)  541-2777  (FTS:  62&- 
2777). 

"Control  Techniques  for  Carbon 
Monoxide  Emissions,"  EPA-450/3-79- 
006,  June  1979. 

"Regulatory  Impact  Analysis  of  the 
National  Ambient  Air  Quality  Standards 
for  Carbon  Monoxide."  April  2, 1980. 

"Proposed  National  Ambient  Air 
Quality  Standards  for  Carbon 
Monoxide:  Draft  Environmental  Impact 
Statement."  July  1980. 

"Estimated  Exposure  to  Ambient 
Carbon  Monoxide  Concentrations  Under 
Alternative  Air  Quality  Standards 
(Draft)."  August  1980. 

"Preliminary  Assessment  of  Adverse 
Health  Effects  from  Carbon  Monoxide     - 
and  Implications  for  Possible 
Modifications  of  the  Standard  (Draft)." 
June  1. 1979. 

"Sensitivity  Analysis  of  Cobum 
Model  Predictions  of  COHb  levels 
Associated  with  Alternative  CO 
Standards  (Draft),"  July  1, 1980. 

"Significant  Harm  Levels  for  Carbon 
Monoxide  (Draft),"  July  1980. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard.  The  docket 
is  available  for  investigation  between 
9:00  a.m.  and  4:00  p.m.  on  weekdays  in 
the  Section  Office:  Room  2903B.  401  M 
Street.  S.W..  Washington.  DC. 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 
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(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5231.  FTS  629-5231 


EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality  Standard 
for  Nitrogen  Dioxide  (40  CFR  Part  50*) 

Legal  Authority 

Clean  Air  Act,  as  amended.  §§  109(c) 
and  109(d).  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  protection  of  public 
health  and  welfare  and  because  any 
changes  to  the  existing  standards  may 
result  in  an  annual  effect  of  $100  miUion 
or  more  on  the  economy. 

Statement  of  Problem 

Section  109(c)  of  the  Clean  Air  Act,  as 
amended,  directs  EPA  to  promulgate  a 
short-term  nitrogen  dioxide  (NOj) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  health. 
Section  109(d)(1)  of  the  Act  requires 
EPA  to  review  the  scientific  basis  of 
existing  National  Ambient  Air  Quality 
Standards  (NAAQS)  every  5  years. 
(Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  safety.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQS.)  This  review  includes  the 
existing  NOj  annual  average  standard 
promulgated  by  EPA  on  April  30, 1971 
(36  FR  8186).  The  standard  is  100 
micrograms  per  cubic  meter  (;ig/m^, 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  NO,  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959,  January  31, 1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria),  EPA 
will  decide  whether  to  propose  a  short- 
term  NOj  standard  and  change  or 
reaffirm  the  existing  annual  NO, 
NAAQS. 

Public  exposure  to  NO,  can  result  in 
impairment  of  pulmonary  (lung)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NO,  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials,  and  can  cause 
acid  rainfall.  Acid  rainfall  adversely 


affects  crops,  materials,  and  aquatic 
ecosystems. 

Alternatives  Under  Consideration 

Based  on  revised  air  quality  criteria, 
EPA  may  decide  to  keep  the  existing 
annual  standard  without  change,  or 
make  some  modification  to  the 
allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  which  the 
concentration  is  measured  or  the 
number  of  times  States  will  be  allowed 
to  exceed  the  standards.  The  Agency 
may  also  decide  to  propose  a  short-term 
NO,  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NO, 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  an 
NAAQS  are  at  the  discretion  of  State 
governments.  They  are  free  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  jvithin 
their  jurisdictions.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  persons  suffering 
from  respiratory  disease:  agriculture; 
and  the  aquatic  ecosystem. 
Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  air 
standard  will  result  in  greater  assurance 
that  the  standard  which  EPA  reaffirms 
or  newly  promulgates  will  protect  public 
health  and  welfare,  crops,  materials, 
and  aquatic  ecosystems. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
nitrogen  oxides,  such  as 
manufacturing,  electric  services,  and 
natural  gas  pipelines;  manufacturing 
of  motor  vehicles  and  motor  vehicle 
equipment;  regulation  and 
administration  of  transportation 
programs:  EPA;  and  State  air  pollution 
control  agencies. 
We  will  assess  the  costs  and 
economic  effects  of  controlling  oxides  of 
nitrogen  for  alternative  short-term  and 
annual  standards  at  the  time  we  propose 
a  revised  standard.  In  addition,  EPA  will 
also  assess  the  impact  on  State  air 
pollution  control  agencies  of  developing 
and  modifying  control  programs  to 
attain  and  maintain  a  possible  short- 
term  and  annual  NO,  standard.  The 
Agency  will  publish  these  assessments 
in  a  regulatory  impact  analysis  that  will 
be  issued  simultaneously  with  the 
NPRM. 


The  costs  may  exceed  $100  million 
annual  impact  on  the  economy. 

If  the  Agency's  NO,  activities  result  in 
a  new  regulatory  action,  the  regulation 
could  affect  the  level  of  control  for 
sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natural  gas  pipeline  stations.  We 
currently  are  controlling  mobile  source 
jemissions  under  existing  emissions 
limits  for  motor  vehicles:  however,  a 
stringent  short-term  NO,  standard  could 
result  in  the  need  for  community-wide 
inspection  and  maintenance  programs 
for  automobile  and  truck  emissions. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standard  may  affect  EPA's 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  implementation  control 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessary.  A 
new  short-term  standard  would  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard,  develop  a  State 
'  implementation  plan  to  control  NO, 
emissions. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  nitrogen 
dioxide  standards  are  the  Departments 
of  Energy,  Transportation,  Interior, 
Commerce,  and  Health  and  Human 
Services,  and  the  Tennessee  Valley 
Authority.  In  addition,  we  have 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  functions  to  coordinate  the 
regulatory  authorities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Timetable 

NPRM— Spring  1981. 

Regulatory  Analysis— Spring  1981. 

Public  Comment  Period— To  be 

specified  in  NPRM. 
Public  Hearings— 60  days  after 

publication  of  NPRM. 
Final  Rule— Fall  1981. 

Available  Documents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft, 
annotated  version,  June  1980),  available 
from  the  Environmental  Criteria  and 
Assessment  Office  (ECAO).  U.S. 


Environmental  Protection  Agency.  MD- 
52,  Research  Triangle  Park.  NC  27711. 

U.S.  Environmental  Protection 
Agency.  Science  Advisory  Board,  Clean 
Air  Scientific  Advisory  Committee. 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen. 
"Transcript  of  Proceedings"  conducted 
in  Washington,  DC  on  January  29  and 
30, 1979;  available  from  ECAO. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft,  January 
1978).  available  from  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection  Agency. 
MD-13.  Research  Triangle  Park.  NC 
27711. 

"National  Ambient  Air  Quality 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide."  45 
FR  6958,  January  31, 1980. 

EPA  has  established  a  docket  (EPA. 
Central  Docket  Section  OAQPS-78-9) 
for  review  of  the  NO,  standard.  Reports 
in  the  docket  are  available  for 
inspection  between  8  a.m.  ai  '  4  p.m.  on 
weekdays  at  the  Docket  Seci    t  Office. 
Room  2903B,  401  M  Street.  S.W., 
Washington,  DC. 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Envirorunental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5231  or  FTS  629-5231 

EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality 
Standards  for  Particulate  Matter  (40 
CFR  Part  50*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended, 
§  109(d)(1).  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quahty  Standards  NAAQS)  every  5 
years.  Ambient  air  quality  standards 
defme  the  level  of  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  safety.  The  current  primary 


standard  for  particulate  matter  (to 
protect  public  health)  is  75  micrograms 
per  cubic  meter  (/ig/m'),  aimual 
geometric  mean,  and  260  flg/m^ 
maximum  24-hour  concentrations,  not  to 
be  exceeded  more  than  once  per  year. 
The  current  secondary  standard  for 
particulate  matter  (to  protect  public 
welfare,  e.g..  effects  on  soils,  vegetation, 
man-made  materials,  visibility, 
economic  values,  etc.)  is  150  p-g/m', 
maximum  24-hour  concentration,  not  to 
be  exceeded  more  than  once  per  year. 
The  States  are  responsible  for 
developing  and  implementing  the 
necessary  regulatory  programs  to  ensure 
the  attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  primary  and  secondary  standards 
(the  air  quahty  criteria),  as  well  as  the 
standards  themselves.  Where 
appropriate,  EPA  will  revise  the  air 
quality  criteria  and  promulgate  new 
standards. 

Exposure  to  airborne  particulate 
matter  (PM)  aggravates  asthma  and 
other  respiratory  disorders,  as  well  as 
cardiovascular  diseases,  and  can  impair 
pulmonary  function:  this  exposure  can 
also  increase  coughing  and  chest 
discomfort.  PM  may  also  increase  the 
adverse  health  effects  of  gaseous  air 
pollutants,  such  as  sulfiu  dioxide. 
Depending  on  their  chemical 
composition,  specific  types  of  PM  may 
have  more  serious  toxic  or  carcinogenic 
effects  than  others.  Elevated  PM  levels 
result  in  increased  soiling  of  exposed 
materials  and  impair  visibility. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria,  EPA  may  decide  to  keep  the 
existing  standards  without  change  or, 
alternatively,  may  decide  to  change  the 
allowable  air  concentration  of 
particulate  matter,  the  period  over 
which  the  concentration  is  measured,  or 
the  number  of  allowable  exceedances  of 
the  standards.  EPA  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration. 
This  consideration  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung  and  evidence  that  when 
elevated  concentrations  of  particulate 
matter  occur  in  combination  with 
elevated  levels  of  sulfur  oxides,  adverse 
health  effects  may  be  more  pronounced. 

EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments, 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 


quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases 
and  cardiovascular  diseases. 
The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  general  public,  including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  effects  of 
PM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
particulate  matter,  including  (1) 
electric,  gas,  and  sanitary  services,  (2) 
the  non-ferrous  metal  industry,  and  (3) 
those  industries  that  use  or  supply 
large  quantities  of  fossil  fuels;  and 
State  air  pollution  control  agencies. 
EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM.  In 
addition,  EPA  will  also  assess  the 
impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  to  accommodate  revisions  to 
the  existing  standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  affect  EPA's  regulations  for  new 
source  review. 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Energy.  Transportation, 
Interior,  Commerce,  and  Health  and 
Human  Services:  and  the  Tennessee 
Valley  Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  coordinates  the  regulatory 
activities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission.  Occupational 
Safety  and  Health  Administration,  and 
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the  Food  Safety  and  Quality  Service. 
Department  of  Agriculture. 

Timetable 

NPRM— Fall  1981. 

Regulatory  Analysis— Fall  1981. 

Public  Comment  Period — To  be 

specified  in  NPRM. 
Public  Hearing — 60  days  after 

publication  of  NPRM. 
Final  Rule — Spring  1982. 

Available  Documents 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides."  44  FR  192,  October 
2. 1979. 

"Air  Quality  Criteria  for  Particulate 
Matter,"  AP-49.  January  1969,  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Rodd. 
Springfield,  VA  22161. 

"Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particles,"  July  1978,  available  from  the 
Health  Effects  Research  Laboratory. 
Environn^ental  Protection  Agency, 
Research^^angle  Park,  NC  27701. 

'"Air^^rrmfcyp^les,"  National 
Academy  of  pclences,  1977,  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Agency  Contact 

John  H.  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5231.  FTS  629-5231 

EPA-OANR 

Review,  and  Possible  Revision,  of  ttie 
National  Ambient  Air  Quality 
Standards  for  Sulfur  Oxides  (Sulfur 
Dioxide  (40  CFR  Part  50*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended, 
§  109(d)(1),  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare, 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambiint 
Air  Quality  Standards  (NAAQS)  every  5 


years.  Ambient  air  quality  standards 
define  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  welfare.  The  present  primary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (set  to  protect  public 
health)  is  80  micrograms  per  cubic  meter 
(/ig/m*).  annual  arithmetic  mean,  and  a 
maximum  24-hour  concentration  of  365 
fig/m*.  not  to  be  exceeded  more  than 
once  per  year.  The  current  secondary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (to  protect  public  welfare 
e.g.,  effects  on  soils,  vegetation,  man- 
made  materials,  visibility,  economic 
values,  etc.)  is  1300  ^g/m^  with  the 
maximum  3-hour  concentration  not  to  be 
exceeded  more  than  once  per  year.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  standards  (the  air  quality  criteria), 
as  well  as  the  standards  themselves. 
Where  appropriate,  EPA  will  revise  the 
air  quality  criteria  and  promulgate  new 
standards. 

Sulfur  oxides  in  the  air,  working  alone 
or  in  combination  with  other  pollutants, 
aggravate  respiratory  diseases  such  as 
asthma,  chronic  bronchitis  and 
emphysema,  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility  and  help  form 
acid  rain,  which  adversely  affects  crops, 
materials,  and  aquatic  ecosystems. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria,  EPA  may  decide  to  keep  the 
existing  standards  without  change  or, 
alternatively,  may  alter  the  air 
concentration  of  sulfur  dioxide  or  the 
period  over  which  the  concentration  is 
measured. 

EPA  is  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments. 
They  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases: 
and  agriculture. 


The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adquately  protect  the  health  and  welfare 
of  the  general  public,  including  those 
most  sensitive  to  adverse  health  effects 
of  sulfur  oxides. 

Sununary  of  Costs 

Sectors  Affected:  Industries  emitting 
sulfur  dioxides,  including  (1)  electric, 
gas.  and  sanitary  services  industries, 
(2)  the  non-ferrous  metal  industry,  (3) 
the  petroleum  refining  industry,  and 
(4)  those  industries  that  supply  or  use 
large  quantities  of  fossil  fuel;  and 
State  air  pollution  control  agencies. 
A  study  of  costs  and  economic 
impacts  of  controlling  sulfur  oxides 
under  alternative  standards  will  be 
completed  by  EPA  when  the  NPRM  is 
issued.  In  addition,  EPA  will  also  assess 
the  impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  in  order  to  accommodate  any 
revisions  to  existing  standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary.  | 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy,  Transportation,  Interior. 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  coordinates  certain  regulatory 
activities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service. 
Department  of  Agriculture. 

Timetable 

NPRM— Fall  1981. 

Regulatory  Analysis— Fall  1981. 

Public  Comment  Period— To  be 

specified  in  NPRM. 
Public  Hearing — 60  days  after 

publication  of  NPRM. 
Final  Rule — Spring  1982.    i 


Available  Documents 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of 
Criteria  and  Standards  for 
Particulate  Matter  and  Sulfur 
Oxides,"  44  FR  56730,  October  2, 
1979. 
"Air  Quality  Criteria  for  Sulfur 
Oxides."  AP-50,  January  1969— 
available  from  the  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  VA 
22161. 
-  "Sulfur  Oxides,"  National  Academy  of 
Sciences,  1978 — available  from  the 
National  Academy  of  Sciences,  Printing 
and  Publication  Office,  2101 
Constitution  Avenue,  Washington,  DC 
20418. 

Agency  Contact 

John  H.  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5231  or  FTS  629-5231 

EPA-OANR 

Standards  of  Performance  to  Control 
Atmosplteric  Emissions  from  Industrial 
Boilers  (40  CFR  Part  60*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  111. 
42  U.S.C.  §  7411. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  rule  would  be 
important  because  it  would  a^ect  many 
industries,  address  a  major  air  polluter, 
namely  industrial  boilers,  and  minimize 
emissions  in  the  face  of  increased 
industrial  use  of  coal.  The  impact  of  this 
regulation  on  industry  would  approach 
$100  million  per  year  for  additional 
capital  and  annualized  costs  by  1990. 

Statement  of  Problem 

Combustion  of  coal,  oil,  and  gas  in 
industrial  boilers  results  in  the  emission 
of  significant  quantities  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
oxides  to  the  atmosphere.  Because  of 
the  large  number  of  boilers  and  the 
associated  emission  rates,  industrial 
boilers  contribute  significantly  to  air 
pollution  in  the  United  States.  In  1975, 
emissions  from  industrial  boilers  were 
estimated  to  include  2.77  million  tons  of 
particulate  matter,  3.25  million  tons  of 
sulfur  dioxide,  and  2.01  million  tons  of 
nitrogen  oxides  or  approximately  17, 11, 
and  8  percent  of  total  national  emissions 
of  these  pollutants.  The  projected 
growth  rate  of  the  use  of  industrial 


boilers,  coupled  with  the  emphasis  on 
shifting  fuel  from  gas  and  oil  to  coal,  will 
increase  the  potential  for  emissions. 
These  air  pollutants  affect  the  health 
and  welfare  of  most  of  our  urban- 
dwelling  citizens  by  contributing  to 
respiratory  disease  in  people  and 
animals,  reducing  visibility  in  the 
atmosphere,  damaging  vegetation,  and 
soiling  and  deteriorating  real  estate. 
Failure  to  provide  more  effective  control 
of  emissions  from  industrial  boilers  will 
increase  exposure  to  the  undesirable 
effects  of  these  pollutants  and  will 
expand  the  portions  of  the  country  that 
exceed  EPA's  ambient  standards  for 
these  pollutants.  This  rule  will  apply  to 
new  and  modified  industrial  boilers. 
Only  the  largest  industrial  boilers  are 
presently  covered  by  §  111  standards; 
these  apply  only  to  new  and  modified 
units.  Existing  industrial  boilers  are 
required  to  meet  State  and  local 
regulations  which  usually  limit  sulfur 
dioxide  and  particulate  emissions. 
Section  111  regulations  are  expected  to 
incorporate  limits  for  nitrogen  oxides 
and  limits  for  sulfur  dioxide  and 
particulate  that  are  more  stringent  than 
State  and  local  regulations. 

Alternatives  Under  Consideration 

The  1977  Clean  Air  Act  requires  that 
EPA  adopt  standards  of  performance  for 
stationary  sources  of  air  pollution  that 
are  fired  by  fossil  fuels.  EPA  is  gathering 
information  on  eight  technologies  for 
reducing  boiler  emissions  of  three 
pollutants:  (1)  oil  cleaning  and  use  of 
existing  clean  oil,  (2)  coal  cleaning  and 
existing  clean  coal,  (3)  synthetic  fuels, 
(4)  fluidized  bed  combustion  (a 
relatively  new  technology  applicable 
only  to  large  coal-fired  boilers).  (5) 
particulate  control.  (6)  flue  gas 
desulfurization.  (7)  nitrogen  oxides 
combustion  modification,  and  (8) 
nitrogen  oxides  flue  gas  treatment. 

We  are  examining  several  control 
alternatives  which  include  different 
levels  of  control  for  three  pollutants 
being  studied.  Computer  modeling  is 
being  used  to  determine  the  cost 
impacts,  emission  impacts,  effects  upon 
fuel  consumption,  overall  energy 
impacts,  and  other  environmental 
effects  on  a  regional  and  national  basis. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing 
industries;  and  the  general  public. 
This  rule  will  apply  to  new  and 
modified  industrial  boilers  used  in  a 
large  number  of  manufacturing 
industries,  particularly  energy-intensive 
industries,  such  as  glass  (SIC  321,  322, 
323),  pulp  and  paper  (SIC  261,  262,  263), 
and  chemical  manufacturing  (SIC  281). 
and  will  affect  people  in  urban  and  rural 


areas  who  are  subject  to  pollution 
emissions  from  these  industries. 

Installing  equipment  that  represents 
the  best  available  control  technology  at 
new  and  modified  industrial  boiler 
facilities  will  help  lessen  air  pollution  in 
already  a^ected  areas  and  preserve 
clean  air  in  as  yet  unpolluted  areas  of 
the  country.  Since  only  a  small  fraction 
of  the  industrial  boiler  population  is 
replaced  or  modified  annually,  the  short 
term  impact  on  air  quality  will  be  only 
nominal.  However,  annual  reductions  in 
emissions  will  be  cumulative  resulting  in 
significant  betterment  of  air  quality  over 
the  long  term.  Equipping  new  boilers 
with  best  available  control  technology 
will  reduce  the  need  for  using  the 
"cleanest"  fuels,  which  can  be  diverted 
to  existing  plants  in  which  new  add-on 
controls  are  less  cost  effective. 

A  regulation  that  requires  more 
stringent  controls  on  new  and  modified 
industrial  boilers  will  allow  industrial 
expansion  and  economic  growth  without 
an  accompanying  assault  on  ambient  air 
quality. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries:  and  users  of  products 
produced  by  these  industries. 
Energy  intensive  industries  such  as 
glass  (SIC  321,  322,  323),  pulp  and  paper 
(SIC  261,  262,  263),  and  chemical 
manufacturing  (SIC  281)  are  the  specific 
industries  that  this  rule  would  a^ect 
most. 

Cost  estimates  for  applying  the 
control  technology  required  by  a 
regulation  governing  emissions  from 
industrial  boilers  would  be  determined 
by  the  number,  sizes,  and  types  of 
sources  we  regulate  and  the  degree  of 
control  we  require.  EPA  estimates  that 
by  1990,  annual  added  capital  costs  of 
control  will  approach  $200  million  and 
.annualized  costs  will  approach  $100 
million  (1978  dollars).  These  estimates 
are  necessarily  very  tentative  at  this 
time.  Consumers  may  pay  higher  prices 
for  products  manufactured  by  energy- 
intensive  industries. 

Related  Regulations  and  Actions 

Internal:  We  have  issued  water 
pollution  regulations  in  the  form  of  "Best 
Practical  Technology  Currently 
Available"  and  "Best  Available 
Technology  Economically  Achievable." 
Industrial  boilers  are  also  subject  to 
requirements  of  the  Resource 
Conservation  and  Recovery  Act,  Part 
261,  Subpart  C. 

External:  Industrial  boilers  are  subject 
to  the  Power  Plant  and  Industrial  Fuel 
Use  Act  and  associated  regulations 
established  by  the  Department  of 
Energy. 
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Active  Government  Collaboration 

Because  emissions  from  industrial 


pounds  GVW  and  heavy-duty  vehicles         less  stringent  standards.  EPA  can  make 
(HDVs)  which  include  the  8.500  pounds        such  revisions  to  the  standard  if  it  finH<j 
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Active  .Government  Collaboration 


figure  to  increase  to  over  two-thirds. 
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Active  Government  Collaboration 

Because  emissions  from  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels.  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

EPA  works  closely  with  State  and 
local  governments  in  developing  and 
implementing  these  rules. 

Timetable 

Regulatory  Analysis — July  1981. 
NPRM— July  1981. 
Public  Hearing — March  1981. 
Final  Rule— December  1981. 

Available  Documents 

ANPRM— 40  CFR  60  (44  FR  37632, 
June  28. 1979). 

Agency  Contact    ' 

Don  Goodwin.  Director 

Emission  Standards  and  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5271  or  FTs  629-5271 

EPA-OANR-Office  of  Mobile  Source 
Air  Pollution  Control 

Gaseous  Emission  Regulations  for 
1985  and  Later  Model  Year  Light-Duty 
Trucks  and  Heavy-Duty  Engines  (40 
CFR  Part  86*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended.  §  202. 
42  U.S.C.  §  7521. 

Reason  for  Including  this  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
SI  00  million. 

Statement  of  Problem 

The  Clean  Air  Act  Amendments  of 
1977  require  EPA  to  establish 
regulations  which  require  a  reduction 
(from  the  uncontrolled  state)  of  heavy- 
duty  engine  or  vehicle  emissions  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NO,)  in 
1985.  These  amendments  also  provide 
EPA  with  options  to  either  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  defined  in  the 
Act,  heavy-duty  vehicles  include  those 
trucks  over  6.000  pounds  gross  vehicle 
weight  (GVW);  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  definition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs). 
which  EPA  defines  as  trucks  up  to  8.500 
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pounds  GVW  and  heavy-duty  vehicles 
(HDVs)  which  include  the  8.500  pounds 
GVW  over  trucks.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  for 
HDVs  on  January  21. 1980  (45  FR  4136) 
and  for  LDTs  on  September  25, 1980  (45 
FR  63734).  This  entry  concerns  the 
regulations  implementing  the  mandated 
reduction  in  NO,. 

During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitric  oxide  (NO)  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NOj). 
In  the  atmosphere,  the  NO  is  converted 
to  NO2  by  direct  reaction  with  oxygen 
and  by  photochemical  processes.  NOi  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration. 
Elevated  NOi  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 

Based  upon  the  present  annual 
standard  of  0.05  parts  per  million.  EPA 
has  identified  several  (8  or  less)  Air 
Quality  Control  Regions  which  are 
currently  exceeding  acceptable  levels. 
EPA's  analysis  of  future  oxides  of 
nitrogen  (NO,)  emissions  indicates  that 
current  light-duty  and  heavy-duty 
vehicle  NO,  control  strategies  will 
produce  some  overall  NO,  reductions 
through  the  mid-1980s,  after  which 
annual  growth  of  vehicle  sales,  industry, 
and  other  sources  contributing  to 
pollution  will  begin  to  dominate.  Thus, 
to  even  maintain  the  status  quo,  further 
NO,  controls  will  be  needed.  Heavy- 
duty  vehicles  and  light-duty  trucks, 
representing  approximately  40  percent 
of  mobile  source  NO,  emissions, 
constitute  one  area  where  further  NO, 
control  is  available  on  a  cost-effective 
basis.  Mobile  sources  themselves 
constitute  about  30  percent  of  total  NO, 
emissions. 

Alteratives  Under  Consideration 

In  the  development  of  the  NO, 
standard.  EPA  will  consider  the 
following  alternatives: 

(A)  Implement  an  NO,  standard  that 
reflects  the  Clean  Air  Act's  mandated  75 
percent  reduction. 

(B)  Implement  an  oxides  of  nitrogen 
standard  that  is  either  less  stringent  or 
more  stringent  than  the  75  percent 
reduction  required  by  the  Clean  Air  Act. 

EPA  is  currently  evaluating  the 
advantages  and  disadvantages  of  both 
alternatives.  The  Clean  Air  Act  (as 
amended  August  1977)  directs  EPA  to 
set  an  NO,  standard  that  reflects  a  75 
percent  reduction  (from  uncontrolled 
levels),  applicable  for  the  1985  model 
year.  However.  Congress  incorporated 
provisions  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 


less  stringent  standards.  EPA  can  make 
such  revisions  to  the  st^dard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
will  accrue.  Likewise,  as  standards 
become  more  stringent,  costs  of 
compliance  will  generally  increase.  The 
task  confronting  EPA  is  one  of 
determining  technological  capabilities, 
and  balancing  costs  and  benefits. 
At  the  present  time,  the  Agency 
considers  alternative  (A)  as  the  most 
likely  option  to  propose.  However,  we 
will  continue  to  address  issues  such  as 
technological  capability  and  cost  as  we 
develop  the  final  rule.  It  is  possible  that 
after  analyzing  manufacturers' 
comments.  EPA  will  reconsider 
alternative  (B). 

EPA  had  considered  the  additional 
alternative  of  emission  averaging,  but . 
has  decided  to  pursue  averaging  as  a 
separate  rulemaking.  Under  an 
averaging  approach,  a  manufacturer 
could  achieve  compliance  to  an 
emission  standard  by  averaging  its 
aggregate  fleet  emissions.  The 
manufacturer  could  design  some  engines 
to  be  below  the  standard  and  others 
above  it.  Conceptually,  this  approach 
could  increase  a  manufacturer's 
flexibility  from  both  a  technological  and 
an  economic  standpoint.  Averaging  will 
require  a  major  effort  to  incorporate  the 
concept  into  the  existing  regulations. 
Since  the  Clean  Air  Act  requires  EPA  to 
promulgate  the  NO,  rulemaking  swiftly, 
and  since  we  believe  the  averaging 
concept  will  need  lengthy  analysis  and   ' 
discussion  between  EPA  and  the 
industry  and  public,  we  will  pursue 
averaging  and  NO,  as  separate 
rulemakings.  We  expect  to,publish  an 
ANPRM  for  the  averaging  concept 
during  the  fall  of  1980  and  will  attempt 
to  complete  the  averaging  rulemaking  as 
close  as  possible  to  the  time  of  the  NO, 
final  rule. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
especially  urban  populations  and 
persons  particularly  susceptible  to 
respiratory  disease. 
Although  a  thorough  and  detailed 
benefit  analysis  has  not  been  performed 
yet.  we  can  roughly  estimate  the 
environmental  impact.  A  proposed  NO, 
standard  representing  a  75  percent 
reduction  from  uncontrolled  levels 
would  reduce  lifetime  emissions  of  an 
average  light-duty  truck  by  500  pounds, 
and  of  an  average  heavy-duty  vehicle  by 
approximately  1  ton  and  7  tons  for  gas 
and  diesel.  respectively  (compared  to 
vehicles  sold  under  present  regulations). 


These  reductions  will  yield 
improvements  in  excess  of  10  percent  in 
average  NO,  air  quality  by  1995. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  engines  and  vehicles  and 
light-duty  trucks;  and  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles  and  light-duty  trucks. 
This  regulation  will  require  the 
addition  of  engine  emission  control 
hardware  and/ or  engine  modifications 
in  order  to  comply  with  the  proposed 
NO,  standard.  Consequently,  to  cover 
the  cost  of  any  new  hardware  or  engine 
modifications,  manufacturers  will  have 
to  increase  the  price  of  their  products. 
Although  precise  cost  estimates  are  not 
available  at  this  time,  we  project  that 
the  average  initial  price  increase  of  a 
light-duty  truck  will  be  roughly  $150, 
while  the  average  initial  price  increases 
of  heavy-duty  vehicles  will  be  roughly 
$280  for  gasoline  engines  and  $360  for 
diesel  engines  (in  1980  dollars). 

Related  Regulations  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures."  40 
CFR  Part  86.  Regulations  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  standards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles."  40  CFR  Part  600. 

EPA  has  recently  finalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Light-Duty  Trucks,"  45  FR 
14496,  March  5, 1980).  Other  related 
regulations  recently  finalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty  engines 
and  for  1984  and  later  light-duty  trucks 
("Gaseous  Emission  Regulations  for  1984 
and  Later  Model  Year  Heavy-Duty 
Engines,"  45  FR  4136.  January  21, 1980, 
and  "Gaseous  Emission  Regulations  for 
1984  and  Later  Model  Year  Light-Duty 
Trucks,"  45  FR  63734,  September  25, 
1980). 

In  addition  to  the  existing  regulations 
above,  EPA  is  in  the  process  of 
developing  particulate  regulations  for 
heavy-duty  diesel  engines. 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards,"  41 
CFR  Part  351. 


Active  Govenmient  Collaboration 

Department  of  Transportation, 
Council  on  Wage  and  Price  Stability, 
and  Department  of  Conaunerce. " 

Timetable 

NPRM— December  1980. 

Public  Hearing — February  1981. 

Public  Comment  Period— 80  days 
following  publication  of  NPRM. 
Comments  may  be  sent  to  Central 
Docket  Section  A-130,  West  Tower 
Lobby.  Gallery  1.  Environmental 
Protection  Agency.  Attn:  Docket  No. 
A-80-18,  401  M  Street  SW.. 
Washington,  DC  20460. 

Final  Rule — December  1981. 

Final  Rule  Effective — January  1982, 
applicable  to  model  year  1985. 

Available  Documents 

None  at  this  time.  < 

Agency  Contact 

Tad  Wysor 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor.  MI  48105 

(313)  668^4497 

EPA-OANR-OMSAPC 

Heavy-Duty  Diesel  Particulate 
Regulations  (40  CFR  Part  86  *) 

Legal  Authority 

The  Clean  Air  Act.  as  amended, 
§§  202.  206.  207.  and  301.  42  U.S.C. 
§§  7521,  7525,  7541.  and  7601. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

Despite  significant  gains  made  in  the 
control  of  particulate  emissions,  there 
are  still  many  regions  of  the  United 
States  that  are  not  able  to  meet  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulate  matter  (TSP).  To  help 
improve  this  situation.  Congress 
required  EPA  (through  the  Clean  Air  Act 
Amendments  of  1977)  to  prescribe 
standards  for  the  emission  of  particulate 
matter  from  1981  model  year  heavy-duty 
diesel  vehicles.  EPA  must  base  this 
standard  on  the  lowest  emission  rates 
that  we  find  technologically  feasible  at 
the  time  the  standard  will  take  effect, 
while  also  taking  cost,  noise,  energy, 
and  safety  into  consideration. 

Diesel  engines  already  power  one- 
third  of  the  heavy-duty  vehicles  sold  in 
this  country.  By  1995.  EPA  expects  this 


figure  to  increase  to  over  two-thirds, 
primarily  because  of  the  fuel  economy 
advantage  of  diesel  engines  over: 
gasoline  engines.  These  diesels  emit  40 
to  100  times  the  particulate  matter 
emitted  by  catalyst-equipped  vehicles 
operated  on  unleaded  gasoline.  (EPA 
expects  that  most  gasoline-fueled  heavy- 
duty  vehicles  will  require  catalysts  and 
unleaded  gasoline  beginning  in  1984  due 
to  stringent  standards  for  the  emissions 
of  hydrocarbons  and  carbon  monoxide 
(see  45  FR  4136,  January  21. 1980)). 
Heavy-duty  diesel  vehicles,  if  left 
uncontrolled,  would  emit  218,000- 
266.500  metric  tons  per  year  of 
particulate  matter  to  the  atmosphere  by 
1995.  Urban  areas  would  be  the  most 
seriously  affected  by  these  emissions. 
Ambient  particulate  levels  from  heavy- 
duty  diesels  alone  would  reach  2  to  7 
micrograms  per  cubic  meter  (annual 
geometric  mean)  in  cities  such  as 
Chicago.  Los  Angeles,  New  York,  and 
Dallas.  Somewhat  smaller  levels  of  2  to 
5  micrograms  per  cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Louis.  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  diesel  particulate  levels  of  5 
to  6  micrograms  per  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localized  areas  within  90  meters  of  very 
busy  roadways..  If  controls  are  not 
applied,  these  ambient  impacts  would 
hinder  the  efforts  of  many  urban  air 
quality  control  regions  to  meet  the 
primary  NAAQS  for  TSP  of  75 
micrograms  per  cubic  meter.  EPA  set 
this  NAAQS  at  a  level  to  protect  the 
public  health;  many  areas  of  the  country 
are  currently  exceeding  the  standard. 

Diesel  particulate  is  a  particular 
health  concern  because  of  its  chemical 
nature.  Diesel  particulate  contains 
polycyclic  organic  matter,  which  is 
believed  to  be  carcinogenic  and  carbon, 
which  can  synergistically  increase  the 
effects  of  other  pollutants.  The 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  (causing  genetic  damage)  in 
short-term  bioassays.  EPA  is  currently 
performing  a  health  assessment  to 
determine  the  carcinogenic  risk  (if  any) 
to  human  health. 

Diesel  particulate  is  also  extremely 
small  in  size,  allowing  it  to  penetrate 
deeply  into  the  lungs.  Over  95  percent  of 
diesel  particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 
Fine  particles,  such  as  these,  have  the 
greatest  potential  health  impact  as  they 
have  the  longest  contact  with  the  most 
sensitive  areas  of  the  respiratory  tract 
Particulate  emitted  from  diesels  also  has 
a  greater  relative  exposure  impact  than 
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that  from  many  stationary  sources 
because  it  is  emitted  at  ground  level  in 
areas  where  people  live  and  work. 

Alteraatives  Under  Consideration 

EPA  will  consider  the  following 
alternatives  when  proposing  a  standard 
for  particulate  emissions  from  heavy- 
duty  diesel  vehicle  engines: 

(A)  Do  not  regulate  particulate 
emissions  from  hea\'y-duty  diesel 
vehicles,  but  apply  additional  controls 
to  particulate  emissions  from  stationary 
sources.  Control  of  particulate  emissions 
from  stationary  sources  may  be  less 
costly  than  controlling  particulate 
emissions  from  heavy-duty  diesel 
vehicles.  But  these  stationary  source 
controls  may  not  be  able  to  provide  the 
necessary  improvements  in  air  quality 
which  are  available  from  the  control  of 
heavy-duty  diesel  vehicles. 

(B)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  from 
other  classes  of  motor  vehicles.  Controls 
placed  on  these  other  vehicle  classes, 
however,  do  not  at  this  time  appear  to 
be  as  cost  effective  as  heavy-duty  diesel 
controls.  Also,  controls  placed  on  these 
other  vehicle  classes  may  not  be  able  to 
provide  the  same  improvement  in  air 
quality  as  the  regulation  of  emissions 
from  heavy-duty  diesels. 

(C)  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementation.  It  is 
likely  that  the  different  alternatives 
examined  will  have  different  costs  and 
effectiveness  and  one  may  prove  to  be 
significantly  better  than  the  others, 
while  still  complying  with  Congressional 
mandates. 

We  currently  regard  alternative  (C)  as 
the  most  desirable  alternative. 
Additional  particulate  controls  available 
for  stationary  sources  and  other  mobile 
sources  do  not  appear  able  to  reduce 
particulate  emissions  enough  to  remove 
the  need  for  regulation  of  particulate 
emissions  from  heavy-duty  diesel 
engines. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
those  who  are  especially  susceptible 
to  respiratory  disease;  and  States 
containing  areas  currently  in  violation 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  total 
suspended  particulate  matter  (TSP). 
EPA  estimates  that  this  regulation  will 
reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  50  to  75 
percent.  This  reduction  would  begin  to 


appear  with  those  new  vehicles    . 
produced  in  the  1985  model  year.  By 
1995,  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
from  218,000-266,500  metric  tons  per 
year  [depending  on  the  number  of 
diesels  on  the  road)  to  78,000-95,000 
metric  tons  per  year.  Urban  levels  of 
heavy-duty  diesel  particulate  in  the 
atmosphere  would  be  reduced  from  2-7 
micrograms  per  cubic  meter  to  1-3 
micrograms  per  cubic  meter.  Roadside 
levels  would  be  reduced  similarly. 
These  reductions  will  help  many  areas 
of  the  country  meet  the  primary  NAAQS 
for  TSP  (75  micrograms  per  cubic  meter) 
which  EPA  set  at  a  level  to  protect  the 
public  health.  Because  diesel  particulate 
is  highly  respirable,  these  reductions 
should  provide  an  added  benefit  in  the 
area  of  public  health. 

Also,  because  diesel  particulate  is 
very  small  (average  diameter  of  0.07  to 
0.2  micrometer)  and  is  primarily  made 
up  of  carbon,  it  is  very  effective  in 
reducing  visibility.  Thus,  any  reduction 
in  diesel-particulate  concentration 
should  improve  visibility,  particularly  in 
urban  areas. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  diesel  engines  and 
vehicles;  and  purchasers  and  users  of 
heavy-duty  diesel  vehicles. 
This  regulation  probably  will  require 
the  addition  of  emission  control  devices 
to  heavy-duty  diesel  engines,  though  the 
actual  devices  used  and  their  cost  could 
vary  from  manufacturer  to  manufacturer 
and  engine  to  engine.  Manufacturers  of 
these  engines  and  of  the  vehicles 
equipped  with  these  engines  will  have  to 
raise  prices  to  recover  their  increased 
investment.  While  this  increase  could  be 
substantial,  roughly  a  one-time  purchase 
price-increase  of  $500-$650  (1980 
dollars),  EPA  does  not  expect  this  to 
adversely  affect  sales.  This  increase 
only  represents  a  1  to  3  percent  increase 
in  the  price  of  a  heavy-duty  diesel 
vehicle. 

EPA  does  not  expect  this  regulation  to 
increase  the  operating  costs  of  heavy- 
duty  diesel  vehicles;  in  fact,  a  decrease 
may  actually  be  possible.  Because 
operating  costs  comprise  90  to  95 
percent  of  the  total  cost  of  owning  and 
operating  heavy-duty  diesel  vehicles, 
this  regulation  should  have  a  negligible 
impact  (less  than  0.5  percent)  on  the  cost 
of  hauHng  freight  in  these  vehicles. 
Thus,  neither  those  whose  business  is 
hauling  freight  nor  those  who  have  their 
freight  hauled  should  be  adversely 
affected.  Small,  independent  haulers 
should  experience  no  disproportionate 
effect 


The  regulation  could  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certification  and 
Test  Procedures."  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

External-  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— November  30, 1980. 
Regulatory  Analysis — November  30, 

1980. 
Current  Status — Under  preparation. 
Public  Hearings — 30  days  after 

publication  of  NHIM,  Ann  Arbor. 

Michigan. 
Public  Comment  Period— 60  days 

following  publication  of  NPRM. 
Comments  may  be  sent  to:  ' 

Charles  L.  Gray,  Jr.,  Director 
Emission  Control  Technology  Division 
Environmental  Protection  Agency 
2565  Plymouth  Road, 
Ann  Arbor,  MI  48105. 
Final  Rule— May  1, 1981. 
Final  Rule  Effective— The  1985  Model 

Year.  ] 

Available  Documents  | 

ANPRM-^2  FR  61287,  December  2. 
1977,  EPA  docket  A-80-18. 

All  documents  available  for  review  at 
the  EPA.  Central  Docket  Section  A-130, 
West  Tower  Lobby,  Gallery  1,  Attn: 
Docket  No.  A-80-18,  401  M  Street,  S.W.. 
Washington,  DC  20460.  The  documents 
are  available  for  personal  inspection 
Monday  through  Friday  between  8:00 
a.m.  and  4:00  p.m.,  or  copies  can  be 
obtained  by  personal  or  written  request. 
A  reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact    | 

Richard  A.  Rykowski,  Project 
Manager 

Standards  Development  and  Support 
Branch 

Environmental  Protection  Agency 
2565  Plymouth  Road 
Arm  Arbor.  MI  48105 
(313)  668-4339 


EPA— Office  of  Water  and  Waste 
Management 

Effluent  Limitations  Guidelines  and 
Pretreatment  Standards,  and  New 
Source  Standards  Controlling  the 
Discharge  of  Pollutants  From  Pulp, 
Paper,  and  Paperlioard  Mills  Into 
Navigable  Waterways  (40  CFR  Parts 
430*  and  431*) 

Legal  Authority 

The  Clean  Water  Act,  §S  301.  304.  306, 
307.  308.  and  501;  33  U.S.C.  SS  1311. 1314. 
1316. 1317. 1318,  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  will  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharges  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs),  and  to  review  such 
guidelines  and  standards  at  least  every 
5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29, 1974  (39 
FR  16578,  40  CFR  Part  431;  and  39  FR 
1872,  40  CFR  430).  EPA  promulgated  BPT 
guidelines  for  the  16  remaining 
subcategories  of  the  industry  on  January 
6, 1977  (42  FR  1398,  40  CFR  Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve  by  July  1, 1984 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under 
§  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT,  the  Act  requires  industry  to 
achieve  by  July  1, 1984  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform,  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-coventional"  and  are 
subject  to  regulation  under  BAT. 

EPA  expects  to  publish  proposed 
effluent  limitations  guidelines  for  BAT, 
BCT,  and  NSPS,  and  pretreatment 
standards  for  existing  and  new  sources 
(PSES.  PSNS)  for  the  pulp,  paper,  and 


paperboard  and  the  builders'  paper  and 
board  mills  point  source  categories  in 
the  Federal  Register,  in  November  1980. 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  which 
discharge  about  4.2  billions  gallons  per 
day  of  wastewater.  Toxic  and  non- 
conventional  pollutants  of  concern 
detected  in  the  industry's  wastewaters 
during  an  EPA  sampling  program  were 
2,4,5-trichlorophenol.  2.4,6- 
trichlorophenol,  pentachlorophenol. 
chloroform,  ammonia,  and  zinc. 
Chloroform,  pentachlorophenol. 
trichlorophenolic  ammonia,  and  zinc  can 
be  toxic  to  aquatic  organisms. 
Chloroform  and  trichlorophenol  are 
known  carcinogens.  Conventional 
pollutants  routinely  monitored  in 
discharges  from  pulp,  paper,  and 
paperboard  mills  include  biochemical 
oxygen  demand,  suspended  solids,  and 
pH.  Excessive  discharge  of  conventional 
pollutants  may  cause  a  depletion  of  the 
dissolved  oxygen  in  streams,  which  can 
result  in  fish  kills. 

Alternatives  Under  Consideration 

The  Agency  is  considering  various 
wastewater  treatment  technologies  for 
controlling  toxic,  non-conventional,  and 
conventional  pollutant  discharges  from 
the  pulp,  paper,  and  paperboard 
industry  to  the  Nation's  waterways.  We 
will  regulate  toxic  and  non-conventional 
pollutants  under  the  best  available 
technology  economically  achievable 
(BAT),  new  source  performance 
standards  (PSNS),  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PSNS).  We  will  regulate 
conventional  pollutants  under  the  best 
conventional  pollutant  control 
technology  (BCT)  and  new  source 
performance  standards  (NSPS). 

In  evaluating  the  options  for 
development  of  regulations,  the  Agency 
considers  several  important  factors, 
including  the  quantity  and  type  of 
pollutants  each  wastewater  source 
discharges,  treatment  technologies  that 
are  available  for  the  control  of  these 
wastewaters,  the  air  pollution  and  solid 
wastes  that  the  wastewater  treatment 
systems  may  produce,  and  the  cost  of 
these  systems. 

The  Agency,  through  its  sampling  and 
data  gathering  efforts,  has  determined 
that  existing  biological  treatment 
systems  are  very  effective  in  removing 
most  toxic  pollutants  found  in  pulp, 
paper,  and  paperboard  industry 
wastewaters.  Several  toxic  poUutants 
were  detected  with  sufflcient  frequency 
and/or  at  sufficient  levels  to  concern  us 
and  we  are  considering  them  as 
candidates  for  control  under  BAT  and 


pretreatment  regulations.  The  pollutants 
of  concern  and  the  options  being 
considered  to  ensure  their  control  under 
BAT  are  described  below. 

Pentachlorophenol,  2,4,5t 
trichlorophenol,  and  2,4.6- 
trichlorophenol  (toxic  pollutants)  are 
present  in  treated  effluents  in  many 
subcategories  of  the  industry.  These 
compounds  are  present  in  certain  of  the 
slimicide  and  fungicide  formulations 
used  in  the  pulp,  paper,  and  paperboard 
industry.  The  best  and  least  expensive 
method  for  control  of  these  pollutants  is 
the  substitution  of  these  sHmicides  and 
fungicides  with  formulations  that  do  not 
contain  pentachlorophenol,  2,4,5- 
trichlorophenol,  or  2,4,6-trichlorophenol. 

Chloroform  (a  toxic  pollutant)  is 
present  in  very  high  concentrations  (up 
to  10  milligrams  per  liter)  in  raw 
wastewaters  from  mills  producing 
bleached  pulps.  Biological  treatment 
systems  are  capable  of  removal  of 
chloroform  to  low  levels  (less  than  0.1 
milligrams  per  liter).  The  Agency  is 
considering  establishing  BAT  effluent 
limitations  guidelines  and  NSPS  based 
on  those  levels  of  chloroform  attained 
through  the  application  of  biological 
treatment ' 

Zinc  (a  toxic  pollutant)  is  present  in 
wastewaters  from  facilities  using  zinc 
hydrosulfite  as  a  bleaching  chemical. 
The  Agency  is  considering  establishing 
BAT  effluent  limitations  guidelines. 
NSPS.  and  pretreatment  standards 
based  on  the  substitution  of  zinc 
hydrosulfite  with  sodium  hydrosulfite. 

Anunonia  (a  non-conventional 
pollutant)  is  discharged  from  facilities 
using  ammonia-based  pulping  processes. 
The  Agency  is  considering  establishing 
BAT  effluent  limitations  and  NSPS 
based  on  either  a  substitution  to  a 
different  chemical  base  or  on  the 
application  of  additional  end-of-pipe 
treatment 

Conventional  pollutants  currently 
regulated  include:  biochemical  oxygen 
demand  (BOD),  total  suspended  solids 
(TSS),  and  pH.  The  Agency  is 
considering  three  alternatives  under 
BCT  to  reduce  the  discharge  of  BOD  and 
TSS  from  pulp,  paper,  and  paperboard 
mills: 

Alternative  (A)  includes  the  addition 
of  in-plant  production  process  controls 
to  reduce  raw  wastewater  flow  and 
BOD  to  the  existing  BPT  treatment 
system. 

Alternative  (B)  includes  the  reduction 
of  BOD  and  TSS  to  levels  typical  of  best 
performing  mills.  This  option  may 
require  expansion  or  upgrading  of 
existing  end-of-pipe  treatment  systems 
at  many  mills  in  the  pulp,  paper,  and 
paperboard  industry. 
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Alternative  (C)  includes  the 
application  of  chemically  assisted 
clarification  in  addition  to  the 
technology  considered  as  the  basis  of 
Alternative  (A). 

The  Agency  is  still  developing 
information  on  the  costs  and  capabilities 
of  the  three  technology  options. 

Sununary  of  Benefits 

Sectors  Affected:  The  general  public. 
The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  elimination  of 
toxic,  non-conventional,  and 
conventional  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills.  The 
discharge  of  2.4,5-trichlorophenol,  2.4,6- 
trichlorophenol.  pentachlorophenol.  and 
zinc  would  be  virtually  eliminated  and 
the  discharge  of  chloroform  and 
ammonia  would  be  greatly  reduced. 

The  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 
be  substantially  reduced  by  the 
following  amounts  dependent  upon  the 
option  selected  as  the  basis  of  BCT 
regulations: 

BOD:  Alternative  (A)— 18  percent. 
Alternative  (B) — 40  percent.  Alternative 
(C) — 50  percent. 

TSS:  Alternative  (A)— 18  percent. 
Alternative  (B) — 45  percent.  Alternative 
(C) — 80  percent. 

The  current  discharge  of  one  million 
pounds  per  day  of  BOD  from  pulp, 
paper,  and  paperboard  mills  accounts 
for  about  45  percent  of  the  total 
industrial  contribution  of  BOD. 
Therefore,  these  additional  reductions 
represent  a  significant  portion  of  current 
conventional  pollutant  discharge  to  the 
Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 

paperboard  mills;  and  users  of  pulp. 

paper,  and  paperboard  products. 

The  Agency  is  currently  refining  cost 
data  for  the  various  technology  options. 
We  expect  that,  with  the  exception  of 
ammonia  removal  options,  the  BAT. 
PSES,  and  PSNS  technology  options  will 
have  an  insignificant  impact  on  the  pulp, 
paper,  and  paperboard  industry.  It  is 
likely  that  large  capital  expenditures 
will  be  necessary  at  the  nine  pulp  mills 
using  ammonia-based  cooking  hquors. 
should  we  establish  limitations  for  the 
control  of  ammonia. 

The  Agency  has  made  preliminary 
estimates  of  the  capital  costs  (1978 
dollars)  for  all  U.S.  pulp,  paper,  and 
paperboard  mills  to  attaiajevels  of  BOD 
and  TSS  associated  with  the  BCT 
technology  alternatives.  They  are: 
Alternative  (A)— $.83  billion.  Alternative 
(B)— $1.2  to  1.9  billion,  and  Alternative 
(C)— $2.2  billion. 
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These  costs  may  result  in  price 
increases  ranging  from  zero  to  11.5 
percent. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies. 

External:  None. 

Active  Govenunent  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

Timetable 

NPRM— November  1980. 
Public  Comment  Period — 60  days 
following  publication  of  NPRM. 
Final  Rule— June  1981. 
Regulatory  Analysis — November  1980. 

Available  Documents 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  Pulp.  Paper,  and 
Paperboard  Mills  Point  Source  Category. 
EPA.  May  1974.  National  Technical 
Information  Service  (NTIS)  Number  PB- 
238833. 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTC.A)  for  the 
Bleached  Kraft.  Groundwood,  Sulfite. 
Soda,  Deink.  and  Non-integrated  Paper 
Mills  Segment  of  the  Pulp.  Paper,  and 
Paperboard  Point  Source  Category.  EPA 
December  1976  (available  for  review  at 
EPA  Headquarters  Library.  401  M  St.. 
S.W..  Washington,  DC  20460). 

Preliminary  Data  Base  for  Review  of 
BATEA  Effluent  Limitations  Guidelines. 
NSPS.  and  Pretreatment  Standards  for 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the 
Edward  C.  Jordan  Co..  Inc..  Portland. 
Maine.  June  1979  (Available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only). 

Agency  Contact 

Mr.  Robert  W.  Dellinger,  Project 
Officer 

Effluent  Guidelines  Division  (WH- 
552) 

Environmental  Protection  Agency. 
401  M  St.  S.W. 
Washington,  DC  20460 
(202)  426-2554 


EPA-OWWM   I 

Effluent  Limitations  Guidelines  and 
Standards  Controlling  th6  Discharge 
of  Pollutants  from  Iron  and  Steel 
Manufacturing  Plants  to  Navigable 
Waterways  and  the  Pretreatment  of 
Wastewaters  Introduced  into  Publicly 
Owned  Treatment  Works  (40  CFR  Part 
420*) 

Legal  Authority 

The  Clean  Water  Act  as  amended, 
§§  301.  304,  306.  307.  and  501;  33  U.S.C. 
§§  1311. 1314. 1316. 1317.  and  1351. 

Reason  for  Including  This  Entry  i 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  into  the  water  from  the 
largest  metal  manufacturing  industry  in 
the  United  States.  We  expect  it  will 
have  annual  effect  on  the  economy  of 
more  than  $100  million. 

Statement  of  Problem  | 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  to  control  the 
discharge  of  pollutants  into  navigable 
waters  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  These  regulations  must 
include  effluent  limitations  representing 
the  best  practicable  technology  (BPT). 
the  best  conventional  technology  (BCT), 
the  best  available  technology  (BAT), 
new  source  performance  standards 
(NSPS),  and  pretreatment  standards  for 
facilities  introducing  wastewaters  into 
POTWs. 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984. 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under  307(a) 
of  the  Act.  In  addition  to  the  emphasis 
on  toxic  pollutants  reflected  by  BAT.  the 
Act  requires  industry  to  achieve,  by  July 
1. 1984.  "effluent  limitations  requiring 
the  apphcation  of  the  best  conventional 
pollutant  control  technology"  (BCT)  for 
the  regulation  of  conventional  water 
pollutants  (biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform.  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
are  subject  to  regulation  under  BAT. 

Initially,  we  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  June  28. 1974  (Phase  I  or 
steelmaking  operations),  and  on  March 
29. 1976  (Phase  II  or  forming,  finishing, 
and  specialty  steel  segments).  The  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
remanded  the  regulations  for  several^ 
reasons,  including  the  Agency's  failure 


to  consider  adequately  (1)  the  iinpact  of 
plant  age  on  the  cost  or  feasibility  of 
retrofitting.  (2)  site-specific  costs,  (3) 
consumptive  water  use.  (4)  the  economic 
condition  of  the  industry,  and  (5)  the 
achievability  of  certain  limitations. 
(AlSIet  al.  V.  EPA)  526  F.2d  1027  (3d  Cir. 
1975)  and  AlSIet  al.  v.  EPA  568  F.2d  284 
(3d  Cir.  1977). 

We  are  developing  a  new  BPT 
regulation  to  replace  the  regulations 
remanded  by  the  court.  This  regulation 
will  reflect  new  information  from 
industry  surveys  and  sampling  and  will 
remedy  the  deficiencies  found  by  the 
court.  In  addition,  we  are  developing 
BCT  and  BAT  regulations  to  control 
conventional  and  toxic  pollutants,  as 
required  by  the  1977  amendments  to  the 
Clean  Water  Act.  We  expect  to  publish 
an  NPRM  in  the  Federal  Register  in 
December  1980  which  will  include 
effluent  limitations  and  standards  for 
the  manufacturing  operations  covered 
by  the  1974  and  1976  regulations. 

The  iron  and  steel  manufacturing 
category  (Standard  Industrial 
Classification  Codes  3312,  3315,  3316. 
3317.  and  parts  of  3313  and  3479)  is 
comprised  of  approximately  650 
manufacturing  facilities  nationwide.  The 
amount  of  process  water  used  by  these 
facilities  is  estimated  to  be  6,272  million 
gallons  per  day.  Because  of  these  large 
flows,  the  quantity  of  pollutants 
discharged  is  very  large,  even  though  the 
concentration  of  pollutants  in  a  waste 
stream  sometimes  may  be  relatively 
small.  The  October  1979  Draft 
Development  Document  presented  the 
concentration  and  load  data  available  at 
that  time. 

During  its  sampling  program,  EPA 
detected,  in  iron  and  steel 
manufactiuing  wastewaters,  significant 
levels  of  copper,  chromium,  cyanide, 
iron,  nickel,  lead,  zinc,  oil  and  grease, 
ammonia,  sulfide,  fluoride,  and 
suspended  solids.  Additionally,  the 
Agency  found  a  wide  variety  of  organic 
materials  including  benzene,  phenols, 
and  aromatic  compoimds  in 
wastewaters  from  coke  manufacturing, 
fi-om  blast  furnaces  which  use  the  coke, 
and  in  cold  rolling  operations.  The 
heavy  metals  may  produce  cumulative 
toxic  effects  and  many  of  the  organic 
compounds  are  known  or  suspected 
carcinogens.  Ammonia,  a  "non- 
conventional"  pollutant,  is  proposed  for 
control  because  of  its  high  aquatic 
environment  impact  at  the  high 
concentrations  present  in  wastes  from 
some  operations  in  this  industry. 

Alternatives  Under  Consideration 

The  Agency  is  evaluating  the 
capabilities  and  costs  of  various 
wastewater  treatment  technologies  for 


controlling  pollutant  discharges  from 
iron  and  steel  manufactiuing  facilities.  A 
primary  focus  of  this  effort  is  to 
promulgate  regulations  to  control  the 
discharge,  and  to  prevent  "pass 
through"  etc.,  of  toxic  pollutants. 

The  technologies  for  the  control  of 
wastewater  pollutants  include  both  end- 
of-pipe  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment,  best 
applied  after  recycle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
hexavalent  chromium  reduction,  metals 
precipitation,  oil  removal,  suspended 
solids  (including  precipitated  metals) 
removal,  and  chemical  and  biological 
destruction  of  ammonia  and  toxic 
organic  materials.  The  applicability  of 
these  technologies  is  dependent  on  the 
type  of  waste  generated  by  the 
subcategory  or  segment;  i.e..  not  all  of 
the  listed  technologies  are  applicable  to 
all  sources.  However,  within  each 
subcategory  or  segment,  the  appropriate 
technologies  in  the  alternatives  outlined 
below  are  generally  applicable  to  all 
iron  and  steel  manufacturing  facilities 
within  that  segment. 

Alternative  (A)  includes  in-process 
controls  to  reduce  water  flows,  metals 
precipitation  (if  not  already  required  by 
BPT).  and  filtration.  This  option  also 
includes  extended  biological  treatment 
of  coke  plant  wastes.  This  alternative 
achieves  approximately  a  90  percent 
reduction  in  the  BPT  effluent  loads. 

Alternative  (B)  includes  sulfide 
precipitation  of  metals  prior  to  filtration. 
Coke  plants  would  add  powdered 
activated  carbon  (PAC)  to  the  extended 
biological  treatment  system.  This 
alternative  further  reduces  toxic  metal 
discharges  at  modest  additional  cost. 
The  PAC  treatment  assures  reduced 
discharges  of  toxic  organic  compounds, 
but  would  require  significant  additional 
costs. 

Alternative  (C)  includes  advanced 
treatments  such  as  evaporation  to 
achieve  zero  discharge,  and  chemical 
oxidation  of  sinter  plant  and  blast 
furnace  wastewaters  to  reduce 
discharges  of  ammonia  and  organic 
pollutants.  Evaporative  treatments 
generally  provide  the  maximum 
protection  of  the  environment  but  at 
considerable  cost  in  most  cases. 
Chemical  oxidation  of  sinter  and  blast 
furnace  process  waster  provides  control 
of  the  large  loads  of  toxic  organic  and 
"non-conventional"  pollutants  that 
would  otherwise  be  discharged. 

In  evaluating  options  for  this 
regulation  now  under  development,  we 
considered  all  of  the  important  factors, 
including  the  quantity  and  type  of 

pollutants  generated  by  each 

wastewater  source;  the  treatment 


technologies  available  for  application  to 
that  wastewater  source;  air.  solid  waste, 
energy,  and  other  non-water  quality 
environmental  aspects  of  the  proposed 
regulation;  and  the  cost  and  economic 
impact  of  applying  each  of  the  several 
options. 

We  are  still  gathering  additional 
information  on  costs  and  on  the 
availabihty  and  effectiveness  of 
technologies.  We  have  not  at  this  time 
selected  the  alternatives  we  will 
propose,  although  we  think  that 
alternatives  which  reduce  the  discharge 
of  water  to  the  maximum  extent  are  the 
most  enviroiunentally  acceptable. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  regulation  we 
will  propose  will  be  the  reduction  of 
toxic  pollutant  discharges  from  iron  and 
steel  manufactiuing  facilities.  The 
quantity  of  pollutants  removed  from 
discharges  to  the  environment  under  this 
regulation  will  vary  depending  on  the 
various  options  selected.  The  Agency 
estimates  that  through  compliance  with 
the  BPT  regulation  the  industry  will 
remove  approximately  3.4  million 
pounds  per  year  of  toxic  organics.  5.8 
million  pounds  per  year  of  toxic  metals, 
and  176  million  pounds  per  year  of 
suspended  solids,  oil  and  grease, 
ammonia,  and  other  pollutants. 
Alternatives  (A),  (B).  or  (C)  will  reduce 
BPT  process  wastewater  volumes  from 
about  2,600  million  gallons  ipet  day 
(mgd)  to  about  300  mgd.  Alternative  (A) 
wiU  reduce  PBT  pollutant  discharge 
loads  by  about  85  percent  to  90  percent 
Alternatives  (B)  and  (C)  will  provide 
additional,  but  less  dramatic  removals 
of  pollutants.  BCT  limitations  will  be 
achieved  by  the  BPT  or  BAT  systems; 
i.e.  no  additional  costs  will  be  incurred 
specifically  to  achieve  BCT  limitations. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

iron  and  steel  products;  and  users  of 

these  products. 

We  are  continuing  to  refine  the  cost 
data  for  BPT  remaining  to  be  installed 
and  for  the  various  BAT  options.  We  are 
also  evaluating  the  cost  effectiveness  of 
the  different  BAT  levels  of  treatment  for 
the  various  operations.  As  an 
approximation  of  the  cost  of  compliance, 
the  capital  investment  (in  millions  of 
1978  dollars)  for  the  BPT  remaining  to  be 
installed  and  the  BAT  regulatory  options 
likely  to  be  selected  are  as  follows: 


BPT 

BAT 

NSPS.. 


417J 
444.1 
1S9.5 


Tow. 


1021.4 
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Alternatives  Under  Consideration 


Alternatives  to  chlorine  were 


bottom  ash  transport  water  were 
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These  costs  exclude  Consent  Decree 
commitments  and  anticipated 
shutdowns  through  July  1, 1984. 

Under  the  current  and  projected  1981 
to  1990  economic  environments,  it  is 
doubtful  that  the  industry  will  be  able  to 
raise  all  of  the  funds  necessary  to 
finance  the  capital  requirements  of  this 
reg^AsTion  plus  the  capital  necessary  to 
maontain  production  facilities  and  still 
maihtain  high  enough  bond  ratings  to 
ensure  ready  access  to  debt  capital 
markets.  The  industry  will  face  excess 
capacity  as  it  attempts  to  recover  from 
the  current  recession  and  will  face 
continued  competition  from  foreign 
steel.  Throughout  the  1980s  both  these 
factors  will  probably  prevent  the 
industry  from  raising  prices  to  levels 
that  would  enable  them  to  recover  the 
annual  costs  associated  with  this 
regulation.  Consequently,  we  project 
that  this  regulation  will  probably 
contribute  somewhat  to  (1)  a  gradual 
decline  in  productive  capacity,  (2)  a 
gradual  loss  in  the  industry's  share  of 
the  domestic  steel  market,  and  (3)  a 
gradual  decline  in  steel  industry 
employment.  However,  we  also  project 
that  major  changes  in  U.S.  industrial 
policy  towards  industry  in  general,  and 
the  steel  industry  in  particular,  could 
enable  the  industry  to  finance  all  its 
projected  productive  capital 
requirements  as  well  as  this  regulation 
without  serious  adverse  economic 
effects.  Such  policy  changes  might 
include  major  tax  reform,  a  return  to 
"fair  value"  steel  import  prices,  and  full 
latitude  for  the  industry  to  increase 
prices  in  accordance  with  market 
conditions. 

Although  our  projected  baseline 
economic  impact  is  pessimistic,  this 
regulation  is  only  a  proposal  at  this  time. 
Further  analysis  of  the  economic  impact 
will  be  completed  before  the  regulation 
is  promulgated. 

Related  Regulations  and  Actions 

Internal:  The  Agency  is  reviewing  the 
interaction  between  this  regulation  and 
air  pollution  and  solid  waste  disposal 
requirements.  As  an  example,  we  are 
evaluating  the  possible  disposal  of 
blowdown  from  blast  furnace 
wastewater  recycle  systems  by 
evaporation  in  slag  pits.  We  are 
coordinating  this  with  the  Office  of 
Research  and  Development  and  with  air 
programs. 

In  addition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency  is 
considering,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 


External:  This  regulation  will  set 
minimum  requirements  on  a  national 
level  which  supersede  less  stringent 
State  or  local  regulations.  However,  all 
levels  of  government  may  require  more 
stringent  limitations  in  speciflc 
instances  if  water  quality  criteria  or 
other  requirements  so  justify. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— December  1980. 
Regulatory  Analysis— February  1981. 
Public  Conmients  &  Hearing — 

February  1981. 
Final  Rule— July  1981.  i 

AvaUable  Documents 

The  applicable  documents  currently 
available  are: 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Steelmaking  Segment  of  the  Iron  and 
Steel  Manufacturing  Point  Source 
Category,  June  1974;  EPA-440/1-74-024- 
a. 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category, 
Volumes  1  through  9,  October  1979;  EPA 
440/1-79/024-a. 

Copies  of  the  June  1974  report  are 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield.  VA  22161.  The 
accession  number  is  PB  238-837  and  the 
cost  is  $24.80  per  copy.  The  October 
1979  report  may  be  obtained  through  the 
EPA  contact  designated  below. 

Agency  Contact 

Ernst  P.  Hall.  Chief 
Metals  &  Machinery  Branch 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  St..  S.W. 
Washington.  DC  20460 
(202)  426-2586 


EPA— OWWM 

Effluent  Limitations  Guidelines  and 
Standards  Controlling  the  Discharge  of 
Pollutants  From  Steam  Electric  Power 
Plants  (40  CFR  Part  423*) 

Legal  Authority 

The  Clean  Water  Act,  §§  301.  304,  305. 
306,  307,  311,  402,  and  504,  33  U.S.C. 
§§  1311, 1314, 1316, 1317. 1318. 1321. 
1364. 1346. 

Reason  for  Including  Tiiis  Entry 

The  Environmental  Protection  Agency 
is  including  this  entry  because  of  the 


high  public  interest  in  these  regulations 
and  because  they  may  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  j 

Statement  of  Problem 

The  Enviroiunental  Protection  Agency 
(EPA),  in  its  efforts  to  control  water 
pollution  under  the  Clean  Water  Act,  is 
required  to  develop  technology-based 
effluent  limitations  guidehnes  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power  generating  industry,  and  review 
these  regulations  once  every  5  years. 
We  initially  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8, 1974  that  reflected  the 
best  practicable  control  technology 
currently  available  (BPT),  the  best 
available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  new  sources 
(PSNS).  The  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  remanded  parts  of  the 
guidelines  [Appalachian  Power  v.  Train, 
545  F.  2d  1351  (4th  Cir.  1976)).  The  court 
found  the  record  insufficient  with 
respect  to  various  technical  aspects  and 
non-water  quality  considerations 
(especially  cost  data  and  ultimate 
disposal  of  wastes). 
•   We  have  reviewed  the  1974 
regulations  to  reflect  updated 
information  and  remedy  the  de^ciencies 
pointed  out  by  the  Fourth  Circuit  Court 
of  Appeals.  In  addition  to  the  pollutants 
examined  in  the  previous  regulations, 
we  expanded  the  review  to  include  toxic 
substances  cited  in  the  June  8. 1976 
Consent  Decree,  Natural  Resources 
Defense  Council  et  al.  v.  Train.  8  ERC 
2120  (D.D.C.  1976).  The  NPRM  was 
published  in  the  Federal  Register  on 
October  14. 1980.  We  did  not  include 
guidelines  for  thermal  discharges  in 
these  regulations.  The  Agency  is  still 
considering  various  thermal  options  in 
light  of  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  850 
generating  plants  nationwide.  These 
plants  have  extremely  large  discharge 
flows,  therefore  the  quantity  of 
pollutants  they  discharge  may  be 
substantial  even  though  the 
concentration  is  relatively  low.  The 
average  discharge  flow  from  a  steam 
electric  power  plant  is  210  million 
gallons  per  day.  Discharges  from  the 
Steam  Electric  power  industry  constitute 
about  15  percent  of  the  total  flow  in  the 
United  States  rivers  and  streams. 
Pollutants  detected  in  the  wastewaters 
of  steam  electric  plants  during  an  EPA 
sampling  program  were  total  residual 
chlorine,  copper,  zinc,  nickel,  chromium, 
arsenic,  and  trihalomethanes. 


Alternatives  Under  Consideration 

The  Agency  considered  several 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
steam  electric  plants  to  the  Nation's 
waterways.  The  primary  focus  of  this 
effort  was  to  assess  the  potential  control 
of  discharges  of  toxic  substances.  In  this 
review  of  effluent  regulations,  we 
focused  our  efforts  on  cooling  water  and 
ash  transport  water  as  the  major 
wastestreams  because  of  their  large 
flows.  Over  95  percent  of  the  volume  of 
water  used  in  an  average  power  plant  is 
used  as  cooling  water. 

Cooling  Water — All  steam  electric 
power  plants  circulate  large  volumes  of 
water  through  their  condensers  in  order 
to  condense  steam  in  the  turbines.  The 
thermal  efficiency  of  the  steam  cycle 
can  be  greatly  reduced  if  biological 
growth  occurs  in  the  condensers.  Plants 
using  chlorine  to  control  biological 
growth  have  the  potential  to  discharge 
total  residual  chlorine  (TRC)  and 
chlorinated  compounds  into  the 
navigible  waters.  TRC  is  a  pollutant  that 
has  been  studied  extensively  and  is 
known  to  adversely  affect  aquatic  life. 

For  regulatory  purposes,  the  Agency 
separated  those  power  plants  with  a 
recirculating  cooling  tower  and  those 
discharging  the  cooling  water  without 
recirculation.  The  waste  streams 
produced  as  a  result  of  these  operations 
are  cooling  tower  blowdown  and  once- 
through  cooling  water  discharges. 

In  addition  to  TRC  discharges,  plants 
with  cooling  towers  have  the  potential 
to  discharge  toxic  pollutants  through 
chemicals  added  for  cooling  tower 
maintenance. 

The  technologies  that  the  Agency 
evaluated  for  control  of  pollutants  from 
cooling  water  included  1)  chlorine 
minimization.  2)  dechlorination.  3) 
alternative  chemicals,  and  4) 
mechanical  antifouling  devices. 

Chlorine  minimization  is  a  program 
designed  to  insure  the  most  efficient  use 
of  chlorine  and  reduce  the  amount  of 
TRC  discharged.  Plant  personnel 
conduct  a  series  of  tests  to  determine 
the  minimum  amount  of  chlorine 
necessary  to  control  biological  growth  in 
the  condensors.  Many  plants  undergoing 
such  a  program  find  that  chlorine  doses 
can  be  reduced  significantly.  Chlorine 
minimization  programs  are  difficult  to 
conduct  at  plants  with  cooling  towers 
since  chlorine  may  also  be  used  for 
cooling  tower  maintenance. 

Dechlorination  is  chemical  treatment 
that  removes  a  significant  amount  of 
TRC  from  the  cooling  water  discharge. 
Although  dechlorination  reduces  the 
amount  of  TRC.  it  does  not  eliminate  it 


Alternatives  to  chlorine  were 
explored  for  use  in  both  cooling  tower 
blowdown  and  once-through  cooling 
water  discharges.  While  adequate 
substitutes  for  chlorine  were  found,  they 
were  not  viable  in  all  cases,  and  could 
not  be  applied  on  a  national  basis. 
Alternative  chemicals  were  also 
evaluated  for  use  in  cooling  towers 
because  other  chemicals  (besides 
chlorine)  are  commonly  added  to 
prevent  scaling  and  corrosion  in  the 
cooling  tower.  Many  of  these  chemicals 
contain  priority  pollutants.  For  example, 
high  levels  of  chromium  and  zinc  are 
present  in  cooling  tower  blowdown  only 
if  they  were  added  for  cooling  tower 
maintenance.  Alternatives  to  these 
chemicals  were  found  to  be  available. 

Some  plants  use  mechanical 
antifouling  devices  to  control  biological 
growth  in  the  condensers.  Two  types  of 
methods  are  used.  One  uses  sponge 
rubber  balls  that  are  forced  through  the 
tubes  under  water  pressure  and  then 
recycled.  The  second  method  uses 
brushes  that  are  installed  on  the  inside 
of  each  tube.  Although  this  method 
eliminates  chlorine  use,  it  is  expensive 
to  install  on  existing  sources. 
Furthermore,  mechanical  antifouling 
devices  are  not  always  adequate 
substitutes  for  chlorine. 

For  plants  with  once-through  cooling 
water,  the  Agency  has  chosen  to 
combine  a  chlorine  minimization 
program  with  a  maximum  limit  for  TRC 
of  .14  milligrams  per  hter  (mg/l)  and 
dechlorination,  if  that  limit  can  not  be 
met  through  minimization  only.  In  this 
way  the  Agency  assures  proper  use  of 
chlorine,  as  well  as  limiting  the  addition 
of  dechlorination  chemicals. 

For  plants  with  cooling  towers,  the 
Agency  did  not  require  chlorine 
minimization  technique,  because  it 
would  be  unduly  complex  for  this  waste 
stream  since  chlorine  may  also  be  used 
for  cooling  tower  maintenance.  The 
proposed  regulations  instead  limit  the 
discharge  of  TRC  to  .14  mg/l  based  on 
dechlorination  technology.  For  control  of 
toxic  pollutants  discharged  from  cooling 
towers,  the  Agency  has  chosen 
alternative  chemicals  as  the  best 
technology  to  eliminate  toxic  pollutant 
discharges.  These  alternative  chemicals 
effectively  and  economically  protect 
cooling  towers  from  scaling,  corrosion, 
and  biological  growth. 

Ash  Transport  Water — For  ash 
transport  water  (defined  below),  the 
Agency  was  concerned  about  the 
presence  of  inorganic  toxic  substances. 
However,  the  data  on  fly  ash  ponds  did 
not  demonstrate  a  consistent  pattern  of 
pollutant  concentration,  and  were 
considered  to  be  statistically 
inconclusive.  Pollutant  concentrations  in 


bottom  ash  transport  water  were 
typically  lower  than  those  in  fly  ash 
transport  water. 

These  pollutants  can  enter  the  water 
because  coal  or  oil  that  is  burned  in  a 
steam  electric  plant's  boiler  produces 
varying  amounts  of  ash  that  require 
periodic  collection  and  disposal.  The 
relatively  fine  and  light-weight  ash  is 
carried  from  the  boiler  with  the  flue 
gases  and  collected  with  air  pollution 
control  equipment.  This  type  of  ash  is 
called  "fly  ash."  The  relatively  bulky 
and  heavy  ash  that  settles  at  the  bottom 
of  the  boiler's  furnace  is  called  "bottom 
ash."  These  two  types  of  ash  can  be 
transported  wet  or  dry  to  their  ultimate 
or  temporary  disposal  sites.  (Only  those 
plants  that  transport  their  ash  using 
water  would  be  affected  by  effluent 
regulations.) 

The  Agency  did  not  propose  any 
further  controls  for  existing  sources  of 
fly  ash  transport  water  beyond  the 
current  regulation.  EPA  seriously 
considered  proposing  no  discharge  of  fly 
ash  transport  water  but  EPA  concluded 
that  the  extremely  high  costs  to  the 
industry  ($3.2  billion  in  capital  costs  for 
1980-1985)  could  not  be  justified  in  view 
of  the  inconclusive  nature  of  the 
available  data  regarding  the  degree  of 
pollutant  reduction.  The  technology 
base  for  achieving  this  option  was  the 
use  of  transport  methods  that  do  not 
require  the  use  of  water  (dry  transport). 
EPA  did  not  feel  that  it  would  be 
responsible  to  impose  such  costly 
additional  requirements  in  the  face  of 
such  uncertainty.  The  Agency  is 
considering  further  sampling  to  clarify 
wastewater  characteristics  of  ash  pond 
discharges.  However,  the  Agency  is 
proposing  to  prohibit  the  discharge  of  fly 
ash  water  for  all  new  plants.  This  is 
because  the  technology  is  clearly 
demonstrated  and  available,  since  about 
half  of  the  industry  already  uses  dry 
methods  of  transport.  Moreover,  the 
costs  for  installing  a  dry  fly  ash  handling 
system  are  not  appreciably  different 
than  costs  to  install  a  wet  ash  sluicing 
system  in  a  new  plant.  We  do  not 
anticipate  any  new  sources  to  discharge 
their  fly  ash  water  to  a  publicly  owned 
sewage  treatment  plant. 

Bottom  Ash — The  need  to  control 
pollutant  discharges  from  bottom  ash 
transport  water  was  not  demonstrated 
based  on  the  sampling  data,  since  at 
most  plants  sampled,  the  concentrations 
of  pollutants  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  plant's  inlet  water.  In 
addition,  the  concentrations  of  these 
pollutants  were  not  ordy  lower  than 
those  detected  in  fly  ash  ponds,  but  also 
exhibited  a  greater  variability.  Thus,  we 
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have  proposed  to  withdraw  the  current 
BAT  requirement  for  partial  recycle  of 
bottom  ash  sluice  water,  since  the 
sampling  data  suggests  that  adequate 
controls  are  already  imposed  by  the 
effective  BPT  technology  of  settling 
ponds. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public: 
manufacturing  of  antipollution 
equipment;  and  the  aquatic 
environment. 

The  major  benefit  of  the  proposed  rule 
is  the  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  from  steam 
electric  generating  facilities.  The  review 
found  that  the  chlorine  controls  were 
not  su^ciently  stringent.  In  addition, 
toxic  pollutant  additives  were  virtually 
banned  from  use  in  cooling  towers. 
Preliminary  estimates  indicate  that  the 
proposed  regulations  will  result  in  the 
following  reduction  or  elimination  of 
pollutants  by  waste  stream  types: 

1.  Once  Through  Cooling  Water:  17.4 
million  pounds  per  year  of  total  residual 
chlorine. 

2.  Cooling  Tower  Slowdown:  a.  30,000 
pounds  per  year  of  total  residual 
chlorine. 

b.  157,000  pounds  per  year  of  toxic 
pollutants  (chromium,  zinc,  chlorinated 
phenolics,  etc.). 

Manufacturers  of  anti-pollution 
equipment  would  find  increased  demand 
for  their  products. 

Summary  of  Costs 

Sectors  Affected:  Establishments 
engaged  in  the  generation, 
transmission  and/or  distribution  of 
electric  energy  for  sale  (electric 
services);  and  users  of  the  electric 
energy. 

On  a  national  basis  an  estimate  of  the 
total  capital  expenditures  required  to 
bring  existing  plants  into  compliance 
with  the  proposed  regulations  for  the 
period  1980-1985  equals  $120  million 
(1980  dollars).  This  represents  about  0.05 
percent  of  the  total  anticipated  capital 
expenditures  for  the  industry  during  the 
same  period.  With  the  addition  of 
operation  and  maintenance  costs,  this 
means  that  the  average  electric  bill  for 
consumers  would  increase  by 
approximately  0.04  percent.  The 
estimated  capital  expenditures  for 
plants  coming  on  line  between  1985  to 
1995  are  $80  million.  None  of  these 
requirements  is  expected  to  cause  plant 
closings;  furthermore,  the  economic 
impact  is  minimal. 

Related  Regulations  and  Actions 

Interna]:  The  scrubber  systems  used 
to  comply  with  air  pollution  regulations 


may  discharge  contaminated  water.  The 
proposed  requirements  of  the  New 
Source  Performance  Standards  under 
§  111  of  the  Clean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future. 

Section  316(b)  of  the  Clean  Water  Act 
authorizes  the  Agency  to  require  the 
best  available  technology  in  the 
location,  design,  construction,  and 
capacity  of  intake  structiu-es  for  cooling 
water,  to  minimize  adverse 
environmental  impact. 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmental 
factors  associated  with  various 
wastewater  treatment  technologies. 

External-  The  recent  emphasis  on 
converting  oil-Hred  power  plants  to 
other  fuel  types  and  the  problems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and,  therefore,  the  amount  of  pollutants 
that  would  be  discharged  and 
controlled. 

Active  Government  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  Interior,  and  the 
Department  of  Energy  have  provided 
assistance  by  supplying  the  Agency  with 
information  and/or  reviewing  materials. 

Timetable 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 
Final  Rule — April  1981. 


(202)  426^1617 


Available  Documents 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA  440/l-80/02^b, 
September  1980). 

NPRM— 45  FR  68327,  October  14, 1980. 

Regulatory  Analysis— October  1980. 

Economic  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA,  August  1980). 

Copies  of  the  above  reports  can  be 
obtained  from  NTIS  or  the  EPA  contact 
designated  below. 

Agency  Contact 

John  W.  Lum  or  Teresa  Wright, 

Project  Officers 
Energy  and  Mining  Branch 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
Washington,  DC  20460 


EPA— OWWM  I  ' 

Water  Quality  Standards  Regulations 
(40  CFR  Part  35.1550*) 

Legal  Authority 

The  Clean  Water  Act.  33  U.S.C.       ! 
§  1314(a).  I 

Reason  for  Including  This  Entry 

This  regulation  proposes  significant 
new  policies  and  procedures  in  the 
development  and  implementation  of 
water  quality  standards. 

Statement  of  Problem 

The  existing  Water  Quality  Standards 
Regulation  (40  CFR  Part  35.1550)  does 
not  provide  the  guidance  needed  by 
States  to  develop  and  implement  an 
effective  State  program  which  will  meet 
the  water  quaHty  goals  set  forth  in  the 
Clean  Water  Act.  Guidance  is  lacking  in 
the  areas  of  defining  what  stream  uses 
are  attainable  and  how  standards  may 
be  adapted  to  specific  local 
envirormiental  conditions.  This 
proposed  regulation  seeks  to  establish  a 
clearer,  more  flexible  process  for  States 
and  EPA  to  use  in  formulating  water 
quality  standards;  conducting  water 
quality  analyses;  establishing  wasteload 
allocations  to  distribute  the  total  daily 
load  of  pollutants  that  a  stream  segment 
can  assimilate  and  maintain  to  achieve 
standards;  and  implementing  a  control 
program  regulating  point  source 
discharges  through  issuance  of  permits  ' 
(either  by  the  States  or  EPA)  based  on 
State  water  quality  standards.  In  some 
cases,  application  of  previous  policies 
and  regulatory  provisions  have  resulted 
in  setting  unreasonably  high  standards, 
forcing  the  imposition  of  costly 
treatment  controls  with  little  ] 

environmental  improvement. 

The  water  quality  standards  program 
will  continue  to  consist  of  three 
components:  (1)  designation  of  uses  for 
segments  of  surface  water  bodies,  such 
as  swimming,  aquatic  protection,  and 
public  water  supply;  (2)  development  of 
criteria,  primarily  by  EPA,  designed  to 
achieve  and  maintain  designated  uses; 
and  (3)  application  of  uses  and  criteria 
by  the  States  to  specific  streams.  The 
1972  amendments  to  the  Clean  Water 
Act  (CWA)  established  the  1983  goal  of 
achieving,  wherever  attainable,  aquatic 
protection  and  recreation  for  the 
Nation's  waters,  including  both  fresh 
and  marine  waters.  Congress  recognized 
that  progress  toward  meeting  or 
reassessing  the  attainability  of  this  goal 
would  be  incremental  in  that  different 
levels  of  treatment  are  required  at 
different  times,  and  treatment  beyond 


technology-based  requirements  may,  in 
some  cases,  be  necessary  to  meet  water 
quality  standards.  Progress  depends  on 
such  variables  as  the  effectiveness  of 
municipal  and  industrial  treatment 
technologies  in  meeting  water  quality 
standards  and  the  economic  impact  on 
municipalities  and  industries  of 
attaining  standards.  The  development 
and  implementation  of  standards 
requires  periodic  review  and  adjustment 
of  control  measures  or  standards  by  the 
States  and  EPA,  as  appropriate. 

This  proposed  regulation  revises  and 
consolidates  the  existing  regulations 
governing  wafer  quality  standards:  40 
CFR  35.1550  and  40  CFR  120.  No  change 
is  envisioned  in  the  Act's  direction  that 
States  adopt  water  quality  standards, 
subject  to  EPA  review  and  approval. 
EPA  is  revising  these  regulations  to: 

(1)  provide  more  detail  on  policies  and 
procedures  for  determining  the 
attainability  of  uses  applied  to  water 
bodies  or  segments  thereof; 

(2)  establish  a  stronger  water  quality 
standards  program  for  control  of  toxic 
pollutants;  and 

(3)  improve  the  public's  understanding 
of  the  process  by  providing  more 
specific  guidance  on  the  development  of 
State  water  quality  standards  and 
implementation. 

Alternatives  Under  Consideration 

EPA  gave  public  notice  of  its  intent  to 
revise  this  regulation  in  an  ANPRM  (43 
FR  29588,  July  10, 1978).  In  that  notice, 
EPA  identified  and  requested  public 
comment  on  a  number  of  possible  policy 
alternatives  dealing  with  the 
establishment  and  revision  of  beneficial 
stream  uses,  the  adoption  of  water 
quality  criteria  published  by  EPA,  the 
application  of  the  criteria  for  toxic 
pollutants  developed  by  EPA,  economic 
impact  considerations,  and  a  number  of 
other  program  issues. 

Since  the  public  responded  to  the 
ANPRM,  the  Agency  has  prepared  drafts 
of  a  water  quality  standards  program 
strategy  and  a  series  of  option  papers 
based  on  the  public's  reaction  to  the 
policy  alternatives  proposed  in  the 
ANPRM.  These  papers  dealt  with  the 
subjects  of  use  attainability,  options  for 
State  adoption  of  criteria  for  toxic 
pollutants,  program  definitions, 
economic  guidance  on  stream 
downgradings,  and  other  subjects.  These 
papers  have  been  reviewed  by  various 
parties  outside  the  Agency,  such  as  the 
States,  and  various  industrial  and 
environmental  groups. 

The  proposed  regulation  is  a  result  of 
the  analyses,  discussions,  and  public 
comments  on  the  ANPRM  and 
subsequent  documents.  The  regulation 


itself  is  subject  to  further  public 
comment. 

Summary  of  Benefits 

Sectors  Affected:  The  States;  and 
through  their  regulatory  controls 
based  on  water  quality  standards,  the 
general  public;  publicly  owned 
treatment  works;  all  types  of 
industries  discharging  into  surface 
waters;  and  EPA. 
Use  designation  for  many  stream 
segments  need  reappraisal  for  a  number 
of  reasons.  States  initially  established 
many  water  quality  standards  without 
sufficient  site-specific  analysis  of 
waterway  conditions  affecting  the 
attainability  of  the  designated  use,  and 
the  criteria  necessary  to  support  these 
uses.  In  addition.  States  and  EPA  lacked 
sufficient  information  regarding  the 
effectiveness  of  technology-based 
controls  in  implementing  these  water 
quality  standards.  The  review  of 
advanced  waste  treatment  projects 
mandated  by  the  Congressional 
Appropriations  Committee  in  FY  1980 
also  uncovered  a  number  of  instances 
where  use  classifications  needed 
review. 

The  proposed  regulation  provides 
much  more  detailed  guidance  on  how 
States  may  reassess  their  stream  use 
classifications  in  order  tq  meet  the 
"where  attainable"  water  quality  goal  of 
the  Act.  It  will  provide  public  officials 
with  more  adequate  information  on  the 
environmental,  economic,  and 
technological  impacts  of  their  actions 
which  they  can  consider  in  making  their 
decisions.  The  overall  benefit  will  be  the 
establishment  of  environmentally  and 
economically  attainable  standards  and 
the  prevention  of  setting  arbitrarily  high 
standards,  forcing  unnecessary,  costly 
treatment  controls. 

Summary  of  Costs 

Sectors  Affected:  State  government. 

The  net  result  of  the  increased 
flexibility  for  establishing  site-specific, 
attainable  water  quality  standards  will 
be  to  reduce  the  costs  to  municipalities 
and  industries  of  meeting  water  quality- 
based  regulatory  controls  by  assuring 
that  more  prudent  decisions  are  made. 
There  may  be  an  increase  in  State  costs 
to  generate  and  analyze  the  data 
necessary  to  establish  attainable  uses, 
but  much  existing  information  is 
available  and  the  analyses  will  be  done 
either  by  EPA  or  the  States  on  a  priority 
basis  only  where  advanced  waste 
treatment  decisions  are  pending,  thus 
lessening  the  impact  on  the  States.  EPA 
is  now  attempting  to  estimate  the  costs 
to  States.  Our  belief,  however,  is  that 
these  increased  administrative  costs 


will  more  than  be  offset  from  savings  in 
reducing  or  eliminating  treatment  levels 
not  required  to  meet  water  quality 
standards. 

Regulated  Regulations  and  Actions 

Internal:  All  regulations  designed  to 
achieve  water  quality  standards  would 
be  indirectly  related,  including:  National 
Pollutant  Discharge  Elimination  System, 
construction  grants  requirements,  and 
water  quality  management  regulations. 

External:  All  State  regulations  dealing 
with  water  quality  regulations. 

Active  Government  Collaboration 

The  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators  (ASIWPCA)  is  assisting 
EPA  on  this  regulation.  The  U.S. 
Department  of  the  Interior  is  also 
providing  assistance. 

Timetable 

NPRM— December  1980. 
Public  Hearings — As  needed. 
Public  Comment  Period — 3-4  months 

following  publication  of  NPRM. 
Final  Rule— August  1981. 
Regulatory  Analysis — To  accompany 
'    NPRM. 

Available  Documents 

ANPRM— 43  FR  29588,  July  10, 1978. 
"Water  Quality  Standards." 

Water  Quality  Standards  Strategy. 
EPA,  September  1980. 

Water  Quality  Use  Designation 
Changes  and  justification  for  Advanced 
Waste  Treatment  Installations,  EPA, 
February  7, 1980. 

Draft  Economic  Guidance  for  Water 
Quality  Standard  Downgrading,  EPA, 
April  22,  1980. 

Environmental,  Technological,  and 
Economic  Evaluation  of  Water  Quality 
Standards  Attainability,  EPA.  April  23, 
1980. 

Agency  Contact 

David  K.  Sabock,  Chief 
Criteria  Branch  (WH-585) 
Office  of  Water  Regulations  and 

Standards 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202) 245-3042 


77782        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council     77783 


CHAPTER  3— FINANCE  AND 
BANKING 

Treas-OCC 

Adjustable-Rate  Mortgages 77782 

Treas-OCC 

Description  of  Office,  Procedures, 
Public  Information;  Supplemental 
Application  Procedures;  Assess- 
ment of  Fees;  National  Banks; 
District  of  Columbia  Banks;  Em- 
ployee Stock  Option  and  Stock 
Purchase  Plans;  Changes  in 
Capital  Structure;  Change  in 
Bank  Control;  Federal  Branches 
and  Agencies  of  Foreign  Banks; 
Policy  Statements 77783 

Treas-OCC 
Lending  Limits;  Unimpaired  Surplus 
Fu"d 77785 

Treas-OCC 
Use  of  Data  Processing  Equipment 
and  Furnishing  of  Data  Process- 
ing Services 77787 

NCUA 

Group  Purchasing  Activities  of  Fed- 
eral Credit  Unions 77788 

CFTC 
Large    Trader    Reporting    to    Ex- 
changes   and    Reporting    Open 
Positions ^ 77791 

CFTC 

Proposed  Rufes  Concerning  For- 
eign Brokers  and  Traders 77792 

CFTC 
Review  of  Guideline  No.  1  —Criteria 
for  Determining  Whether  a  Board 
of  Trade  Meets  the  Economic 
Purpose  and  Public  Interest 
Tests  for  Contract  Market  Desig- 
nation   77793 

FDIC 

Applications,  Requests.  Submittals, 
and  Notices  of  Acquisition  of 
Control  and  Disclosure  of  Infor- 
"lation 77794 

FDIC 

Securities  of  Insured  State  Non- 
member  Banks 77795 

FHLBB 
Regulations  to  Implement  the  De- 
pository Institutions  Deregulation 
and    Monetary    Control    Act    of 
1980 77797 

FRS 
Truth  in  Lending 77798 

SEC 
Proposed  Comprehensive  Revision 
to  System  for  Registration  of  Se- 
curities Offerings 778t)0 


CHAPTER  3— FINANCE  AND 

BANKING— Continued 


SEC 
Proposed  Rules  Exempting  the  Ac- 
quisition and  Ownership  of  Inter- 
ests in  Power  Generation  and 
Transmission  Companies  and 
Exempting  Certain  Non-Utility 
Subsidiaries  of  Registered  Hold- 
ing Company 


77802 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

Adjustable-Rate  Mortgages  (Proposed 
12CFRPart29) 

Legal  Authority 

12  U.S.C.  §  1  e/  seq..  12  U.S.C.  §  93a. 
Real  estate  loans — rules  and 
regulations,  12  U.S.C.  §  371(g). 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  includes  this  entry 
because  it  would  set  a  precedent 
concerning  the  regulation  of  the  terms 
on  which  national  banks  engage  in 
certain  types  of  lending  activity.  It  also 
concerns  a  subject  of  great  public 
interest— namely,  the  type  of  residential 
mortgage  financing  available  in  the 
marketplace. 

Statement  of  Problem 

Two  trends  in  particular  are  making 
fixed-rate,  long-term  lending 
unattractive  to  mortgage  lenders, 
including  commercial  banks.  The  first  of 
these  trends,  which  has  been  developing 
since  the  mid-1960s,  is  the  volatility  of 
short-term  market  interest  rates.  Each 
successive  business  cycle  has  produced 
interest  rates  swings  wider  than  those  in 
the  preceding  cycle,  and  the  low  point  in 
each  cycle  has  been  steadily  rising  as 
the  underlying  rate  of  inflation  has 
increased. 

The  second  trend  is  the  increasing 
sensitivity  of  banks'  cost  of  deposits  and 
other  borrowed  funds  to  swings  in  short- 
term  interest  rates.  With  the 
introduction  in  1978  of  the  6-monfh 
money-market  certificates  of  deposit, 
with  an  interest-rate  ceiling  linked  to  the 
26-week  Treasury  bill  rate,  and  ever- 
growing portion  of  ba)»ks'  liabilities  has 
become  concentrated  in  short-term 
market-rate  deposits.  This  trend  is 
accelerating  because  of  the  gradual 
deregulation  of  deposit  interest  rate 
controls,  as  mandated  by  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980.  As  deposit  rate 


controls  are  phased  out  over  the  next  6 
years,  interest  rates  paid  by  banks  on 
short-term  deposit  and  on  transaction 
accounts  can  be  expected  to  rise  to 
market  levels. 

This  interest-rate  environment  has  led 
many  mortgage  lenders  to  seek  a  means 
of  passing  along  changes  in  their  cost  of 
funds  to  their  long-term  borrowers, 
including  mortgage  borrowers.  Lenders 
frequently  have  proposed  using  some 
form  of  adjustable-rate  mortgage  (ARM) 
as  a  solution.  In  several  States, 
however.  State  regulation  has  severely 
limited  this  approach.  For  national 
banks  located  in  those  States,  we  favor 
preemptive  Federal  regulations 
authorizing  the  use  of  ARMs  that  will 
track  the  interest  rates  paid  by  the 
banks  on  their  deposit  liabilities  more 
closely  than  would  be  allowed  under 
State  law.  But  in  those  States,  as  well  as 
in  the  majority  of  States  that  impose  no 
limitations  on  adjustable-rate  lending, 
we  favor  some  manner  of  borrower 
protection.  Federal  regulations  should 
offer  such  protection  principally  in  the 
form  of  assuring  adequate  disclosure 
and  preventing  extraordinary  rate 
increases. 

Alternatives  Under  Consideration 

The  Office  of  the  Comptroller  of  the 
Currency  has  proposed  for  comment  a 
regulation  that  will  authorize  all 
national  banks  to  make  adjustable-rate 
mortgage  loans,  provided  banks  make 
adequate  disclosure  to  borrowers 
concerning  the  terms  of  the  loans  and 
the  economic  risks  they  might  entail, 
and  provided  also  that  the  banks  impose 
appropriate  limitations  on  interest-rate 
swings.  We  are  also  actively  considering 
two  other  major  alternatives:  not  issuing 
any  regulation.  I.e..  leaving  the  matter 
entirely  to  the  States  (or  Congress,  if  it. 
should  choose  to  act);  or  authorizing  the 
use  of  a  single  adjustable-rate  mortgage 
instrument,  to  the  exclusion  of  all 
others,  in  order  to  facilitate  comparison 
shopping  by  borrowers  and  to  facilitate 
the  development  of  a  secondary  market. 
Without  prejudging  the  alternatives,  the 
OCC  currently  regards  the  approach  of 
issuing  a  regulation  containing  a  flexible 
grant  of  authority  to  national  banks  to 
make  ARMs  on  terms  they  view  as 
appropriate,  subject  to  certain  minimum 
borrower  safeguards,  as  preferable  to 
the  two  alternatives  enumerated  above. 
Such  an  approach  will  give  banks  the 
freedom  to  design  adjustable-rate 
mortgage  plans  that  effectively  meet 
their  changing  needs  and  those  of  their 
customers,  including  both  borrowers 
and  secondary  mortgage  market  i 

investors. 


Summary  of  Benefits 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 
of  national  banks;  and  the  general 
public. 

OCC  regulation  of  adjustable-rate 
mortgage  lending  by  national  banks 
should  facilitate  bank  implementation  of 
efficient  product  design,  i.e..  the 
structuring  of  loan  terms  so  that  the 
income  from  AMRs  fully  covers  bank 
expenses  in  attracting  and  maintaining 
deposit  liabilities  supporting  such  loans. 
That  may  untimately  expand  the  volume 
of  mortgage  lending  .  especially  in 
States  where  existing  regulatory 
schemes  are  restrictive  enough  to 
discourage  discretionary  mortgage 
lenders,  such  as  national  banks,  from 
engaging  in  mortgage  lending. 
Authorization  to  make  ARMs  may 
induce  national  banks  to  enter  or  remain 
in  real  estate  lending  markets  even  in 
times  of  extreme  interest  rate  volatility. 
That  may  also  be  true  in  States  without 
existing  regulatory  schemes,  since  the 
borrower  protections  in  the  regulation 
could  accelerate  public  acceptance  of 
ARMs.  To  the  extent  that  increased 
willingness  on  the  part  of  national 
banks  to  engage  in  long-term  real  estate 
lending  will  enhance  competition  in  the 
mortgage  lending  market,  the  overall 
cost  to  mortgage  borrowers  may 
decrease  relative  to  what  might  have 
been  in  the  absence  of  the  regulation.  A 
reduction  in  any  inflation  premium  in 
the  initial  interest  rate  charged  by 
national  banks  on  ARM  loans  may 
further  reinforce  the  downward  rate 
pressures  of  this  competitive  effect.  The 
initial  interest  rate  on  an  ARM  does  not 
have  to  include  a  premium,  as  a  fixed- 
rate  mortgage  loan  presumably  does, 
against  unexpected  increases  in  the  rate 
of  inflation. 

Regulation  will  offer  the  further 
benefit  of  ensuring  that  banks  make 
adjustable-rate  mortgage  loans  within  a 
framework  of  borrower  protection.  In 
particular,  a  public  accustomed  to  fixed- 
rate  mortgage  loans  needs  to  be 
informed  of  the  risks  and  nature  of 
adjustable-rate  mortgage  instruments. 
Also,  it  may  be  desirable  to  protect 
borrowers  against  rapid  escalation  of 
mortgage  cost  by  limiting  interest  rate  or 
payment  changes. 

Summary  of  Costs 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 
of  national  banks:  and  the  general 
public.  We  expect  the  costs  of  this 
regulation  to  be  negligible.  If  banks 
adopt  the  use  of  ARMs  on  a 
widespread  basis,  the  overall  cost  of 
mortgage  borrowing  may  actually 


decrease,  as  stated  above.  Further,  we 
expect  the  additional  costs  resulting 
from  implementation  of  this  regulation 
for  national  banks  to  be  negligible. 
Start-up  costs  for  adjustable-rate 
lending  consistent  with  any  regulation 
of  the  Comptroller  of  the  Currency 
will  not  vary  significantly  from  the 
start-up  cost  which  might  result  from 
such  lending  in  the  absence  of  a 
regulation.  Most  national  banks  are 
not  presently  engaged  in  adjustable- 
rate  mortgage  lending.  The  proposed 
regulation  will  also  minimize 
disclosure  costs  through  the 
prescription  of  model  disclosure 
forms,  the  use  of  which  will  constitute 
compliance  with  any  disclosure 
requirements  imposed. 

Related  Regulations  and  Actions 

Interna/:  None. 

External:  The  Federal  Home  Loan 
Bank  Board  has  promulgated  two  sets  of 
regulations  affecting  Federal  savings 
and  loan  associations  engaging  in 
adjustable-rate  mortgage  lending.  Those 
regulations,  found  in  12  CFR  Part  545, 
impose  disclosure  requirements  and  set 
limitations  on  permissible  interest  rate 
charges.  In  addition,  one  of  the  sets  of 
regulations  concerning  variable-rate 
mortgages  requires  institutions  offering 
such  instruments  to  offer  fixed-rate 
mortgages  as  well  and  to  disclose,  in 
side-by-side  comparison  tables,  the 
costs  to  the  borrower  of  the  worst  case 
under  a  variable-rate  mortgage 
instrument  compared  with  the  costs  of  a 
fixed-rate  mortgage  loan. 

Approximately  eleven  States  regulate 
adjustable-rate  mortgage  lending  within 
their  borders.  Their  rules  apply  to  either 
all  lenders  or  specified  classes  of 
lenders,  but  they  do  not  affect  Federal 
savings  and  loan  associations,  which 
are  subject  to  the  Federal  Home  Loan 
Bank  Board's  rules.  Two  of  the  States 
prohibit  adjustable-rate  mortgage 
lending.  The  other  nine  impose  rather 
narrow  limits  within  which  interest 
rates  may  be  adjusted. 

Active  Government  Collaboration 

The  Office  of  the  Comptroller  of  the 
Currency  will  expressly  solicit  comment 
by  sending  copies  of  any  proposal  to  the 
banking  authorities  of  the  50  states  and 
to  the  Federal  Home  Loan  Bank  Board, 
the  Federal  Reserve  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
the  Federal  National  Mortgage 
Association. 

Timetable 

Regulatory  Analysis — OCC  will  not 
prepare.  Our  initial  investigation 
implied  there  wouldjse  little,  if  any, 
cost  associated  with  affirmative 


authorization  of  adjustable-rate 
mortgages. 

Public  Hearings — Depending  upon 
interest  expressed,  perhaps  in 
several  cities  across  the  United 
States,  near  the  end  of  the  comment 
period. 

Public  Comment  Period — September 
29, 1980  to  November  28, 1980. 
Comments  may  be  addressed  to 
Docket  No.  80-10,  Communications 
Division,  Office  of  the  Comptroller 
of  the  Currency,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC  20219. 

Final  Rule— Early  1981. 

Final  Rule  Effective — 30  days 
following  Federal  Register 
publication. 

Available  Documents 

Testimony  of  Senior  Deputy 
Comptroller  for  Policy  before  House 
Government  Operations  Subcommittee, 
March  27, 1980. 

Semiannual  Agenda — 45  FR  52168, 
Docket  No.  80-7,  August  6, 1980. 

NPRM— 45  FR  64196,  Docket  No.  80- 
10,  September  29. 1980. 

These  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Jonathan  L  Fiechter,  Deputy  Director 
Banking  Research  and  Economic 

Analysis  Division 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East,  S.W. 
Washington.  DC  20219 
(202)  447-1914 

TREAS-OCC 

Description  of  Office.  Procedures,  Public 
Information  (12  CFR  4*);  Supplemental 
Application  Procedures  (12  CFR  5*); 
Assessment  of  Fees;  National  Banks; 
District  of  Columbia  Banks  (12  CFR  8*); 
Employee  Stock  Option  and  Stock 
Purchase  Plans  (12  CFR  13*);  Changes  in 
Capital  Structure  (12  CFR  14*);  Change 
in  Bank  Control  (12  CFR  15*);  Federal 
Branches  and  Agencies  of  Foreign 
Banks  (12  CFR  28*);  Policy  Statements 
(41  FR  47964*) 

Legal  Authority 

12  U.S.C.  §  93a. 

Reason  for  Including  This  Entry 

Treasury  believes  this  action  is 
significant  because  it  entails  a 
comprehensive  review  of  all  rules, 
policies,  procedures,  and  forms  that  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  uses  to  govern 
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applications  for  all  structural  and 
corporate  activities  of  national  banks. 
We  believe  such  a  review  could  result  in 
enhanced  competition  and  efficiency  in 
the  supply  of  financial  services  to  bank 
customers.  For  this  reason,  we  feel  this 
action  is  of  great  public  interest,  and 
that  it  could  have  a  significant  positive 
impact  on  the  economy. 

Statement  of  Problem 

The  OCC  has  authority  over  the 
corporate  activities  of  the  approximately 
4.500  national  banks.  Each  of  those 
banks  may  file  various  applications  with 
the  OCC  at  any  time.  In  1979.  for 
example,  OCC  received  approximately 
87  charter  applications,  984  branch 
applications,  100  merger  applications, 
and  hundreds  of  additional  applications 
for  changes  in  capital  structure, 
relocations,  operating  subsidiaries,  title 
changes,  and  other  matters. 

OCC  rules,  policies,  procedures,  and 
forms  for  the  various  structural  and 
corporate  activities  of  national  banks 
have  not  been  substantially  reviewed  or 
revised  since  November  1976.  Since  that 
time,  the  banking  system  has 
experienced  substantial  changes  and 
many  new  laws  were  enacted  which 
may  have  altered  the  appropriateness  of 
existing  OCC  rules,  policies,  procedures, 
and  forms  covering  filings  for  various 
structural  and  corporate  activities. 

In  addition,  the  OCC  believes  that  its 
regulations  and  policies  governing  the 
procedures  it  uses  in  evaluating  those 
filings  should  be  periodically  reviewed, 
with  input  from  national  banks  and 
other  members  of  the  public.  The  OCC 
also  believes  that  the  corporate  filing 
process  should  not  create  unnecessary 
delays  and  costs.  Forms  and  processing 
procedures  should  not  require  the 
submission  or  review  of  unnecessary 
information  while  failing  to  elicit 
information  vital  to  an  appropriate 
decision. 

Accordingly,  the  OCC  has  started  a 
comprehensive  review  of  this  area  and 
has  labeled  this  review  the  Corporate 
Activities  Review  and  Evaluation 
(CARE)  Program. 
Ultimately,  this  review  should: 

(1)  lower  costs  to  the  applicants,  the 
OCC,  and  the  public; 

(2)  provide  a  better  understanding  of 
OCC  policies; 

(3)  modify  or  eliminate  OCC  rules, 
regulations,  policies,  procedures,  and 
forms  that  are  unnecessary  or  lead  to 
inefficiencies;  and 

(4)  remove  barriers  to  competition. 
The  first  phase  of  the  CARE  Program 

has  been  completed.  Included  in  this 
phase  is  a  reorganization  and 
consolidation  of  all  rules,  policies, 
procedures,  and  forms  for  national  bank 


structural  and  corporate  activities, 
which  previously  were  located  in 
numerous  Parts  of  the  Code  of  Federal 
Regulations  and  other  documents,  into  a 
single  regulation— 12  CFR  5.  This  action 
should  make  it  easier  for  all  interested 
parties  to  locate  and  understand  present 
requirements  plus  enable  the  OCC  to 
review  its  policies,  the  need  for 
additional  policies,  existing  regulations, 
and  methods,  and  to  improve  its 
decision  criteria  and  to  reduce 
inappropriate  burdens  on  applicants. 
Other  areas  covered  in  this  first  phase 
include: 

(1)  a  policy  statement  governing  OCC 
evaluation  of  applications  for  a  national 
bank  charter; 

(2)  a  policy  statement  governing 
public  disclosure  by  the  OCC  of  material 
filed  with  notices  of  change  in  control  of 
a  national  bank; 

(3)  proposed  rules  to  be  followed  by 
OCC  in  determining  whether  or  not  a 
public  hearing  should  be  held  in 
connection  with  an  application  for  any 
corporate  activity  (charter,  branches, 
ets.]:  and 

(4)  proposed  procedures  enabling  the 
OCC  to  treat  expeditiously  applications 
for  interim  banks. 

The  areas  that  are  being  or  will  be 
addressed  include; 

(1)  developing  procedures  and  forms 
to  be  used  by  banks  applying  for 
branches,  mergers,  stock  options. 
Federal  branches  and  agencies, 
conversions,  location  and  title  changes, 
changes  in  capital  structure,  and 
subordinated  debt; 

(2)  assessing  stock  appraisal  rights  of 
dissenting  shareholders  in  merger  type 
transactions;  and 

(3)  developing  criteria  to  be  employed 
by  the  OCC  in  evaluating  applications. 

Alternatives  Under  Consideration 

Although  proposed  changes  will  be 
issued  for  comment  on  a  subject-by- 
subject  basis  (i.e.,  branches,  mergers, 
etc.),  the  major  alternatives  common  to 
each  involve  the  choice  between  current 
or  lesser  levels  of  government 
intervention  in  the  business  judgments 
of  national  banks.  OCC's  intent  is  to 
eliminate  unnecessary  interference  in 
the  business  decisions  of  national 
banks.  For  example,  OCC  will  consider 
whether  national  banks  in  sound 
condition  desiring  to  branch  or  issue 
subordinated  debt  should  be  permitted 
to  do  so  with  lesser  filing  requirements 
and  lesser  review  procedures  than  are 
currently  in  effect. 

Summary  of  Benefits 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 


of  national  banks;  the  general  public; 
and  OCC. 

The  benefits  of  lesser  government 
intervention  could  include  enhanced 
competition  and  efficiency  in  the  supply 
of  financial  services.  Experience  has 
shown  that  the  marketplace  normally  is 
the  best  regulator  of  economic  activity 
and  that  competition  allows  the 
marketplace  to  function  and  promotes  a 
sound  and  more  efficient  banking 
system  that  better  serves  customers.  In 
addition,  OCC  and  applicants'  direct 
and  indirect  costs  may  be  reduced  by 
this  lesser  amount  of  intervention. 
Unnecessary  requirements  should  be 
eliminated,  speed  of  processing 
corporate  filings  increased,  and  the 
quality  of  OCC  and  banker  decisions 
enhanced.  Because  OCC  will  continue  to 
regulate  the  national  banking  system 
where  some  intervention  is  necessary  to 
protect  the  public  interest,  the  revisions 
to  its  corporate  rules,  policies, 
procedures,  and  forms  will  ensure  that 
poor  bank  decisions  are  not 
implemented  to  the  detriment  of  the 
bank,  its  customers,  shareholders  and 
communities. 

Summary  of  Costs  I         i 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 
of  national  banks;  and  the  general 
public. 

The  costs  of  lesser  government 
intervention  include  possible 
implementation  of  poor  business 
decisions  by  individual  banks,  which 
could  increase  operating  costs  that 
would  be  passed  on  to  customers  and 
shareholders,  or  possible  increases  in 
the  number  of  individual  banks  exiting 
from  the  banking  system  through 
mergers  or  failures. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Each  of  the  50  States  has 
rules  governing  applications  for  State- 
chartered  banks.  Regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  included  in  12  CFR 
262,  263,  and  265.  Federal  Deposit 
Insurance  Corporation  regulations  are 
included  in  12  CFR  303,  304,  306  and  308. 

Active  Government  Collaboration 

OCC  will  send  proposals  it  issues  for 
comment  to  the  banking  authorities  for 
each  of  the  50  States  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  Federal  Deposit  Insurance 
Corporation. 

Timetable 

NPRM— Stock  appraisal  rights  of 
dissenting  shareholders,  November 
30, 1980. 
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NPRM— Policy  statements  on  OCC 
evaluation  of  applications  for 
branches,  changes  in  title, 
relocation,  and  OCC  evaluation  of 
employee  stock  option  plans. 
December  31, 1980. 

NPRM — new  forms  for  charter 
applications,  December  31, 1980. 

Regulatory  Analysis — OCC  will  not 
prepare.  Our  initial  investigation  of 
suggested  costs,  if  any,  to  affected 
parties  will  be  minor. 

Public  Hearing — None  planned. 

Public  Comment  Period — We  have 
grouped  issues  under  review 
topically  with  each  topic  cutting 
across  several  regulations,  and  each 
having  its  own  comment  period.  We 
expect  the  total  period  to  be 
September  1980  to  July  1981. 
Recently  issued  NPRMs  call  for  a 
public  comment  period  from 
September  1980  to  November  1981. 
Comments  may  be  sent  to 
Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.. 
Washington,  DC  20219. 

Final  Rules — Since  we  are  reviewing  a 
number  of  issues,  several  rules  are 
involved.  We  project  publication  of 
Final  Rules  over  a  period  of  time, 
probably  December  1980  to  July 
1981. 

Available  Documents 

Policy  Statement— 41  FR  47964, 
November  1, 1976. 

Semiannual  Agenda — 45  FR  52166, 
Docket  No.  80-7,  August  6, 1980. 

NPRM— 45  FR  68611.  Docket  No.  80- 

14.  October  15, 1980.  (Proposes 
amendments  to  OCC's  rules  governing 
use  of  public  hearings  to  acquire 
additional  information  prior  to 
evaluating  applications  for  charters, 
branches,  mergers,  change  in  title,  and 
location  and  changes  in  capital.) 

NPRM— 45  FR  68612,  Docket  No.  80- 

15,  October  15, 1980.  Proposes 
amendments  to  OCC  rules  governing 
material  to  be  submitted  in  support  of  an 
application  to  charter  an  interim  bank.) 

Final  Rule — 45  FR  68586,  Docket  No. 
80-11,  October  15, 1980.  (Consolidates 
all  existing  OCC  rules,  policies, 
procedures,  and  forms  concerning  the 
review  and  processing  of  applications 
for  charters,  branches,  mergers,  changes 
in  title  and  location,  and  changes  in 
capital  into  a  single  regulation — 12  CFR 
5.) 

Final  Rule — 45  FR  68603,  Docket  No. 
80-12,  October  15, 1980.  (Codifies  OCC 
chartering  policy  in  12  CFR  5  and 
describes  the  analytical  framework  used 
by  the  OCC  to  determine  whether  a 
proposed  national  bank  is  likely  to  be 
operated  in  a  safe  and  sound  manner. 


possess  reasonable  prospects  for 
success,  and  can  be  expected  to  meet 
the  credit  needs  of  its  entire 
community.) 

Final  Rule— 45  FR  68607,  Docket  No. 
80-13,  October  15, 1980.  (Specifies  the 
circumstances  under  which  the  OCC 
will  routinely  release  basic  information 
contained  in  notices  of  change  in  control 
required  by  12  CFR  15.) 

These  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
DC  20219. 

Agency  Contact 

Darrell  W.  Dochow,  Deputy  Director 
Bank  Organization  and  Structure 

Division 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East,  S.W. 
Washington,  DC  20219 
(202)  447-1184 

TREAS— OCC 

Lending  Umfts  (12  CFR  7.1100*); 
Unimpaired  Surplus  Fund  (12  CFR 
7.7545*) 

Legal  Authority 

12  U.S.C.  §  93a. 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  proposing  to  change 
the  definition  of  "capital,"  thereby 
affecting  the  activities  of  all  national 
banks.  State  and  local  governments,  and 
the  general  public. 

Statement  of  Problem 

The  OCC  charters,  examines, 
regulates,  and  supervises  national  (i.e., 
federally-chartered)  banks.  Maintaining 
adequate  capital  in  national  banks  is  an 
important  part  of  OCC's  goal  to  ensure  a 
safe  and  sound  national  banking  system. 
OCC  is  considering  changes  to  its  policy 
and  procedures  for  assessing  the 
adequacy  of  capital  of  individual  banks. 
In  connection  with  that  effort.  OCC  is 
reviewing  its  interpretive  rules  which 
define  capital  for  statutory  purposes. 

Various  statutes  limit  the  extent  of  a 
national  bank's  activities  based  on  the 
amount  of  its  capital.  These  activities 
include,  among  others,  holding 
investment  securities,  establishing 
branches,  borrowing,  lending  to  a  single 
entity  or  group  of  related  entities, 
lending  secured  by  real  estate,  and 
lending  to  affiliated  entities.  In  some 
cases,  the  limitation  is  on  the  aggregate 
extent  of  activity;  in  others,  the 
limitation  is  on  the  magnitude  of  the 


activity  as  it  relates  to  single  bank 
customers.  Adoption  of  OCCs  proposal 
to  change  the  definition  of  capital  would 
affect  all  those  activities. 

Immediate  changes  in  the  interpretive 
rulings  which  define  capital  under  those 
statutes  would  have  instant  impact  on 
all  national  banks.  Those  changes  would 
also  have  an  impact  on  borrowers  from 
national  banks.  State  and  local 
governments  which  issue  securities, 
national  bank  shareholders,  and  other 
members  of  the  public. 

Capital  planning  is  an  integral 
element  in  the  management  of  every 
national  bank.  Assuring  adequate 
capital  in  national  banks  is  an  important 
element  of  bank  supervision.  Although 
maintaining  adequate  capital  in  the 
national  banking  system  is  a  continual 
task  of-the  OCC,  several  recent  factors 
present  in  the  financial  system  have 
increased  the  OCC's  attention  to  the 
subject.  These  factors  include,  among 
others,  the  effects  on  bank  capital  of 
inflation-generated  growth  in  bank 
assets  and  liabilities. 

In  order  to  develop  and  implement  a 
consistent,  rational  capital  adequacy 
policy,  an  appropriate  definition  of 
capital  is  necessary.  The  present  OCC 
definition  includes  (for  most,  but  not  all 
purposes)  all  shareholders'  equity 
accounts,  subordinated  notes  and 
debentures  (long-term  debt  securities 
whose  holders'  rights  are  subordinated 
to  the  rights  of  depositors  and  other 
creditors),  and  50  percent  of  the  reserve 
for  possible  loan  losses  (a  contra-asset 
account  reflecting  expected  losses  in  the 
loan  portfolio).  That  definition  is 
inconsistent  with  definitions  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  by  the  Federal 
Deposit  Insurance  Corporation  in  their 
supervision  of  State-chartered  banks. 
OCC  is  working  with  those  agencies  to 
develop  a  consistent  definition  of  capital 
and  a  more  uniform  capital  adequacy 
policy.  In  light  of  recent  economic 
conditions  and  uncertainty  as  to  the 
future,  OCC  believes  that  a  revised, 
consistent,  rational  capital  adequacy 
policy  (based  on  an  appropriate 
definition  of  capital)  is  necessary  at  this 
time  to  supervise  and  monitor  national 
banks  properly  and  to  assist  banks  in 
their  own  analyses  and  planning. 

Alternatives  Under  Consideration 

OCC  is  considering  alternatives  to  the 
statutory  definition  of  capital  and 
alternative  implementation  programs. 
One  alternative  is  to  make  no  change.  A 
disadvantage  of  that  approach  is  that  it 
would  inhibit  the  development  of  well- 
conceived  capital  adequacy  policies. 
Implementation  costs  associated  with 
change  would,  of  course,  be  avoided. 
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The  OCC  has  proposed  deleting  the 
reserve  for  possible  loan  losses  from  the 
statutory  defmition  of  capital.  That 
contra-asset  account  reflects  the 
difference  between  the  face  amount  of 
all  loans  outstanding  on  the  books  of  the 
bank  and  the  amount  the  bank 
anticipates  will  be  repaid.  As  such,  it  is 
a  protective  cushion  for  the  sole  purpose 
of  absorbing  probable  loan  losses.  The 
advantage  of  deleting  the  reserve  for 
possible  loan  losses  is  that  the  revised 
definition  of  capital  would  then  be  more 
reflective  of  what  is  considered  by  most 
fmancial  experts  as  capital.  It  would 
also  limit  capital  to  those  accounts 
representing  shareholder  equity  which 
are  available  to  absorb  loan  losses, 
thereby  granting  the  bank  sufficient  time 
for  earnings  to  recover  while  sustaining 
market  confidence.  The  disadvantage  of 
deleting  this  account  from  the  defmition 
of  capital  is  that  it  would  reduce  the 
maximum  size  of  certain  loans  and 
investments  that  may  presently  be  made 
by  national  banks. 

The  OCC  also  has  proposed  deleting 
subordinated  notes  and  debentures  from 
the  definition  of  capital.  Although  those 
debt  instruments  reflect  some  of  the 
characteristics  of  capital  when  they 
have  distant  maturities,  they  must  be 
repaid,  interest  payments  are 
mandatory,  and  they  become 
increasingly  less  like  capital  instruments 
as  maturity  dates  approach.  The 
advantage  of  eliminating  subordinated 
debt  from  the  statutory  definition  is  that 
the  entire  capital  account  will  be 
available  to  absorb  unforeseen  losses 
which  may  be  experienced  by  an 
otherwise  sound  institution.  A 
disadvantage  of  elimination  is  a 
curtailment  of  various  bank  activities 
presently  subject  to  limitations  based  on 
bank  capital. 

In  order  to  avoid  disruptions  in  the  on- 
going conduct  of  banking  operations,  the 
OCC  has  proposed  to  implement  those 
changes  over  time.  The  delayed  impact 
would  enable  banks  to  plan  adequately 
for  any  necessary  changes.  Another 
advantage  is  that  anticipated  growth  in 
other  components  of  capital  will 
minimize  the  reductions  in  banking 
activities  inherent  in  the  proposals.  As 
such,  it  is  proposed  that  the  reserve  for 
possible  loan  losse»~be  eliminated  as  of 
December  31. 1981.  and  that 
subordinated  notes  and  debentures  be 
eliminated  at  maturity  or  December  31. 
1985,  whichever  occurs  first. 
The  OCC  considered  other 
implementation  options  before  it  issued 
the  proposal.  Significant  options 
considered  included: 

(A)  eliminating  only  subordinated 
notes  and  debentures  with  short 
maturities; 


(B)  establishing  a  timetable  to  reduce, 
in  stages,  the  percentage  of  the  reserve 
and  subordinated  debt  which  may  be 
included  in  the  definition  (i.e..  a  phase- 
out  over  time);  and 

(C)  allowing  outstanding  long-term 
subordinated  debt  to  be  Included  until 
its  maturity,  but  excluding  new  debt 
regardless  of  its  maturity. 

OCC  is  soliciting  comments  on 
specific  questions  germane  to  the 
proposal.  These  include: 

(1)  what  terms,  e.g..  length  to  maturity, 
or  mandatory  conversion  features  might 
qualify  subordinated  notes  and 
debentures  as  capital; 

(2)  what  other  forms  of  capital 
instruments  exhibit  sufficient 
characteristics  to  qualify  as  equity;  and 

(3)  whether  subordinated  notes  and 
debentures  issued  or  outstanding  at  any 
time  prior  to  December  31. 1985  should 
be  included. 

Summary  of  Benefits 

Sectors  Affected:  National  banking 
industry;  customers  of  national  banks: 
the  general  public;  and  OCC. 
Adequately  capitalized  banks  permit 
a  broad  range  of  banking  services  to  be 
offered  competitively  to  the  public. 
Improvements  in  capital  analysis  will 
have  nonquantiHable  benefits  for 
national  banks  and  their  customers  by 
improving  the  ability  of  bankers, 
regulators,  and  the  public  to  assess  ' 
capital  adequacy  and  by  maintaining 
public  confidence.  Related  OCC 
decisions  to  be  made,  such  as  the  need 
for  OCC  review  of  bank  plans  to  issue 
debt  and  equity,  may  reduce  burdens  on 
applicants  and  the  OCC,  and  are 
expected  to  result  in  expanded  abilities 
in  national  banks  to  take  advantage  of 
market  opportunities  to  issue 
appropriate  securities.  The  proposal 
would  also  establish  a  more  uniform 
definition  of  capital,  for  statutory 
purposes,  among  the  Federal  bank 
regulatory  agencies  and  eliminate 
regulatory  treatment  of  banks,  which 
currently  is  often  varied,  in  more  or  less 
similar  circumstances. 

Summary  of  Costs 

Sectors  Affected:  National  banking 

industry,  particularly  in  rural  areas; 

and  customers  of  national  banks. 

including  businesses  and  State  and 

local  governments. 

Reduction  in  capital,  as  defined,  will 
further  limit  a  variety  of  national  bank 
activities.  For  example,  current  statutes 
generally  permit  a  national  bank  to  lend 
to  an  individual  entity  no  more  than  10 
percent  of  its  defined  capital.  Similarly, 
current  statutes  generally  permit  a 
national  bank  to  invest  in  a  revenue 


obligation  ipsued  by  a  State  or  local 
government  in  an  amount  no  greater 
than  10  percent  of  its  defined  capital. 
Reducing  the  amount  of  defined  capital 
will  decrease  the  maximum  lending  and 
investment  limits  at  every  national 
bank. 

OCC  has  performed  a  preliminary 
study  based  on  information  otherwise 
filed  by  national  banks,  indicating: 

(1)  that  999  of  the  country's 
approximately  4.500  national  banks 
have  subordinated  debt  outstanding  in 
an  aggregate  amount  approximating  $3.3 
billion; 

(2)  that  many  of  those  banks  have 
equity  capital  to  asset  ratios  below  the 
average  level  for  banks  of  similar  size; 
and 

(3)  that  the  average  decrease  in 
maximum  lending  limits  for  those  banks, 
if  subordinated  debt  were  excluded  from 
the  definition  of  capital,  would  be  12.8 
percent.  Similarly,  the  average  reduction 
in  maximum  lending  limits  for  all 
national  banks,  should  the  reserve  for 
possible  loan  losses  be  excluded  from 
the  definition  of  capital,  would  be 
approximately  4.5  percent. 

That  analysis,  by  itself,  does  not, 
however,  indicate  whether  the  changed 
limits  would  affect  actual  bank 
performance.  For  example,  the 
preliminary  analysis  might  indicate  that 
a  specific  national  bank's  lending  limit 
to  a  single  borrower  would  be  decreased 
from  $100,000  to  $90,000  if  the  proposals 
were  adopted  without  a  delayed 
effective  date.  If  that  bank  has  not  made 
and  does  not  intend  to  make  loans  to  a 
single  borrower  in  excess  of  $70,000,  the 
changes  would  have  little  impact. 
Conversely,  if  that  bank  has  been 
making  loans  at  its  limit  and  its  present 
and  future  customers  were  likely  to  need 
loans  in  amounts  approaching  the 
bank's  lending  limit,  the  effects  of  the 
changes  could  be  more  dramatic.       ! 
However,  the  anticipated  growth  in   | 
other  components  of  capital  between  the 
date  of  adoption  of  the  changes  and  the 
delayed  effective  dates,  as  proposed, 
would  significantly  decrease  the         i 
likelihood  of  adverse  disruptive  I 

consequences.  Accordingly,  in  its 
NPRM,  OCC  specifically  requested  input 
on  the  extent  of  adverse  effects  the 
proposal  would  have.  Comments 
received  suggest  that  the  proposed 
changes  could  have  greater  adverse 
consequences  for  banks,  businesses, 
and  local  governments  in  rural  areas, 
compared  to  others  areas,  if  banks  in 
those  rural  areas  have  significant 
amounts  of  subordinated  debt 
outstanding.  Such  banks  have  access  to 
fewer  sources  of  equity  funds  and  would 
thus  find  it  difficult  to  keep  total  capital 


at  desired  levels  as  the  debt  portion  was 
phased  out. 

Related  Regulations  and  Actions 

Internal:  Section  303  of  the 
Comptroller's  Handbook  for  National 
Bank  Examiners  describes  the  present 
capital  adequacy  analysis. 

External:  Each  of  the  50  Stales  has 
capital  definitions  and  limitations  based 
on  capital  applicable  to  State-chartered 
banks. 

Active  Government  Collaboration 

OCC  has  been  working  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  to  develop  a 
uniform  capital  adequacy  policy  and 
defmition  of  capital.  Meetings  among 
staff  are,  and  will  continue  to  be,  held 
frequently. 

Timetable 

Regulatory  Analysis — OCC  will  not 
prepare.  Our  initial  investigation 
indicated  costs  to  affected  parties 
will  be  negligible. 

Public  Hearing — None  planned. 

Final  Rule— December  31, 1980. 

Final  Rule  Effective — To  be 
determined. 

Available  Documents 

NPRM— 45  FR  49276,  Docket  No.  80-6, 
July  24, 1980. 

Semiannual  Agenda — 45  FR  52166, 
Docket  No.  80-7,  August  6. 1980. 

Comptroller's  Handbook  for  National 
Bank  Examiners,  Section  3. 

Public  comments  on  NPRM  (public 
comment  period  closed  September  20, 
1980.) 

Those  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East,  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Edmund  G.  Zilo.  Chief  National  Bank 

Examiner 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East,  S.W. 
Washington.  DC  20219 
(202)  447-1684 

TREAS-OCC 

Use  of  Datf  Processing  Equipment 
and  Furnishing  of  Data  Processing 
Services  (12  CFR  7.3500*) 

Legal  Authority 

12U.S.C.S§24and93a. 


Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  includes  this  entry 
because  of  the  possible  significant 
impact  on  the  activities  of  all  national 
banks,  the  data  processing  industry,  and 
the  general  public. 

Statement  of  Problem 

The  OCC  regulates  and  supervises 
national  [i.e.,  federally-chartered) 
banks.  OCC  Interpretive  Ruling  7.3500, 
last  revised  in  1974.  attempts  to  define 
by  generic  description  and  by  example 
the  data  processing  services  which  a 
national  bank  may  lawfully  provide  for 
itself  and  others  pursuant  to  12  U.S.C. 
I  24.  That  ruling  currently  permits 
national  banks  to  perform  all  data 
processing  services  directly  or 
incidentally  related  to  the  business  of 
banking.  As  examples  under  the  existing 
ruling,  a  national  bank  may  collect, 
transcribe,  process,  analyze  and  store, 
for  itself  and  others,  banking,  financial, 
or  related  economic  data,  as  part  of  its 
banking  business.  Additionally,  the 
ruling  notes  that  a  national  bank, 
incidental  to  its  banking  business,  may 
market  excess  time  on  data  processing 
equipment  and  sell  the  by-products  of 
data  processing  activity  under  certain 
defined  circumstances.  Finally,  the 
ruling  emphasizes  Federal  prohibitions 
against  national  banks  tying  other 
banking  services  to  customer  use  of  data 
processing  facilities. 

Since  Interpretive  Ruling  7.3500  was 
last  revised  in  1974,  there  have  been 
rapid  and  profound  advances  in  both 
data  processing  technology  and  the 
application  of  that  technology  to  the 
financial  industry.  Moreover,  experience 
with  the  application  and  interpretation 
of  the  Interpretive  Ruling  indicates  that 
a  more  precise  delineation  of 
permissible  data  processing  activities  by 
national  banks  may  be  needed. 
Accordingly,  the  OCC  is  considering 
whether  the  existing  ruling 
acconimodates  technological  advances 
and  provides  adequate  guidance,  or 
whether  the  ruling  should  be  revised 
and,  if  so.  how. 

To  this  end.  the  OCC  issued  an 
ANPRM  inquiring  into  a  wide  range  of 
subjects.  We  solicited  comments  on  the 
types  of  electronic  data  processing 
(EDP)  services  offered  by  banks:  the 
advantages  and  disadvantages  of  banks 
as  providers  of  data  processing;  the 
extent  to  which  the  sale  of  EDP  services, 
software,  and  excess  time  is  necessary 
or  beneficial  to  acquisition  and 
maintenance  of  an  adequate  EDP 
capacity  by  banks;  and  foreseeable  new 
applications  of  EDP  technology. 


Alternatives  Under  Consideration 

The  OCC  has  defined  the  following 
alternatives,  described  more  fully  in  the 
ANPRM: 

(A)  OCC  could  retain  the  ruling  as 
now  written; 

(B)  OCC  could  revise  the  ruling  to 
include  a  new  generic  description  of 
permissible  data  processing  activities; 

(C)  OCC  could  revise  the  ruling  to 
adopt  standards  similar  to  those 
articulated  in  the  present  regulation  and 
the  interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies; 

(D)  OCC  could  retain  its  current  ruling 
and  provide  supplemental  aids  such  as  a 
listing  of  specific  activities  found  to  be 
permissible  under  the  ruling;  and 

(E)  OCC  is  also  considering  the 
promulgation  of  a  formal  regulation  as 
an  alternative,  or  in  addition  to,  an 
interpretive  ruling. 

Summary  of  Benefits 

Sectors  Affected:  National  banking 

industry;  the  data  processing  industry; 

customers  of  national  banks;  the 

general  public;  and  OCC. 

Until  both  the  form  and  substance  of 
any  revision  in  the  interpretive  ruling 
are  known,  it  is  impossible  to  predict  the 
benefits  expected  from  such  a  revision. 
Nevertheless,  a  more  specific 
interpretive  ruling  would  provide 
additional  guidance  concerning  the 
nature  of  data  processing  services  which 
may  lawfully  be  offered  by  national 
banks.  By  identifying  those  data 
processing  services  that  are  incidental 
to  the  business  of  banking,  the  OCC 
could  eliminate  confusion  regarding  the 
application  of  the  existing  ruling  to 
specific  services,  which  would  benefit 
both  the  national  banking  and  data 
processing  industries.  Finally,  such  a 
revision  would  benefit  the  public 
because  it  would  provide  greater 
certainty  to  banks  which  may  be 
deterred  from  offering  the  public 
financially  related  data-processing 
services  because  of  the  legal  questions 
raised  under  the  existing  ruling. 

Summary  of  Costs 

Sectors  Affected:  National  banking 

industry;  the  data  processing  industry; 

customers  of  national  banks;  the 

general  public;  and  OCC. 

Until  both  the  form  and  substance  of 
any  revision  are  known,  it  is  impossible 
to  predict  the  costs  expected  from  such 
a  revision.  Nevertheless,  specific 
guidelines  in  the  area  of  electronic  data 
processing  technology  might  unduly 
limit  the  flexibility  needed  by  banks  to 
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accommodate  technological  change. 
Also,  such  guidelines  could  become 
rapidly  outdated,  requiring  continual 
modification  by  the  OCC.  Thus,  a  less 
flexible  interpretive  ruling  might  retard 
the  development  and  financial 
application  of  data  processing 
technology  by  national  banks.  Such  an 
impediment  would  adversely  affect  the 
data  processing  industry  and  the  general 
public  Vkfhich  would  otherwise  benefit 
from  such  innovations. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  present  regulation  and 
interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies  appears  at  12  CFR  225.4(a)(8) 
and  12  CFR  115.123(e).  respectively. 

Active  Government  Collaboration 

None  at  present. 
Timetable 

NPRM— December  1. 1980. 

Regulatory  Analysis— We  will 
determine  if  one  is  required  after 
reviewing  the  public  comments  and 
determining  the  precise  content  of 
the  NPRM. 

Public  Hearing — None  planned. 

Public  Comment  Period— December  1, 
1980  to  January  31. 1981.  Comments 
may  be  sent  to  Communications 
Division.  Office  of  the  Comptroller 
of  the  Currency.  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC  20219. 

Final  Rule— March  31. 1981. 

Final  Rule  Effective— March  31, 1981. 
Available  Documents 

Interpretive  Ruling  12  CFR  7.3500. 

ANPRM— 45  FR  40613,  Docket  No.  80- 
1.  June  16. 1980. 

Semiannual  Agenda— 45  FR  52166. 
Docket  No.  80-7,  August  6, 1980. 

Public  Comments. 

Those  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  S.W..  Washington, 
DC  20219. 

Agency  Contact 

Sharon  Miyasato  or  David  Ansell, 

Attorneys 
Legal  Advisory  Services  Division 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East.  S.W. 
Washington,  DC  20219 
(202)  447-1880 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Group  Purchasing  Activities  of  Federal 
Credit  Unions  (12  CFR  721.1*  and 
721.2*) 

Legal  Authority 

Federal  Credit  Union  Act  12,  U.S.C. 
§§  1752(1).  1757(15).  and  1766(a). 

Reason  for  Including  This  Entry 

The  National  Credit  Union 
Administration  (NCUA)  includes  this 
entry  because  we  have  recently 
discovered  that  there  may  have  been  a 
number  of  abuses  of  the  authority  now 
exercised  by  Federal  credit  unions 
under  the  present  regulations.  Such 
abuses  may  be  due  in  part  to  a  lack  of 
clarity  in  the  present  regulations.  Our 
review  of  the  existing  regulations  will 
further  deHne  the  type  of  services  that 
Federal  credit  unions  can  offer  as 
financial  cooperatives.  Our  review  will 
also  affect  the  way  insurance  companies 
and  consumer  product  and  service 
vendors  market  their  goods  and 
services. 

Statement  of  Problem 

Federal  credit  unions  are  financial 
cooperative  associations,  chartered  by 
the  Federal  Government  for  the  purpose 
of  promoting  thrift  among  their  members 
and  making  loans  to  their  members.  The 
members  of  Federal  credit  unions  must 
have  a  common  bond  of  occupation 
(such  as  employees  in  the  same  factory) 
or  association  (such  as  members  of  a 
local  fraternal  lodge)  or  must  be  within 
a  well-defined  neighborhood, 
community,  or  rural  district. 

In  addition  to  specific  enumerated 
powers  (such  as  paying  dividends  on 
members  share  (savings)  accounts  and 
granting  loans,  a  Federal  credit  union 
can.  according  to  the  Federal  Credit 
Union  Act,  "exercise  such  incidental 
powers  as  shall  be  necessary  and 
requisite  to  enable  it  to  carry  on 
effectively  the  business  for  which  it  has 
been  incorporated"  (12  U.S.C. 
§  1757(15)).  NCUA  interprets  "incidental 
powers"  authority  in  light  of  the  Federal 
Credit  Union  Act  definition  of  a  Federal 
credit  union:  ".  .  ,  .  a  cooperative 
association  organized  ....  for  the 
purpose  of  promoting  thrift  among  its 
members  and  creating  a  source  of  credit 
for  provident  and  productive  purposes" 
(12  U.S.C.  §  1752(1)).  In  1972,  NCUA 
issued  12  CFR  721.1,  which  permits 
Federal  credit  unions  to  facilitate  their 
members'  voluntary  purchase  of 
insurance,  incidental  to  the  promotion  of 
thrift  or  to  the  borrowing  of  money. 
NCUA  limited  credit  unions  to 
facilitating  their  members'  voluntary 


purchase  of  group  disability  coverage' 
related  to  loan  obligations,  and  group 
insurance  related  to  share  (savings) 
accounts,  life  savings  and  loan 
protection  insurance,  and  group,  fire, 
theft,  automobile.  life,  and  disability 
insurance.  Finally,  NCUA  decided, 
pursuant  to  12  CFR  721.2.  that  Federal 
credit  unions  could  promote  thrift  among 
their  members  by  informing  their  i 

members  of  the  availability  of  group 
purchasing  plans  for  goods  and  services 
other  than  insurance. 

NCUA  placed  certain  Umitations  on 
Federal  credit  unions  to  make  sure  that 
Federal  credit  unions  maintained  their 
identity  as  financial  cooperatives. 
Federal  credit  unions  can  inform  their 
members  as  to  the  availability  of 
insurance  or  group  piu-chasing  plans,  but 
cannot  endorse  the  insurance  or  the 
purchasing  plan.  In  order  to  maintain  the 
privacy  of  their  members.  Federal  credit 
unions  are  prohibited  by  NCUA  from 
making  mailing  lists  available  to  the 
insurance  company  or  vendor.  Federal 
credit  unions  are  not  permitted  to  act  as 
an  agent  for  an  insurance  company. 
When  making  credit-related  insurance 
available  to  its  members.  Federal  credit 
unions  must  inform  borrowers  that  they 
may  purchase  coverage  from  another 
insurance  compsiny.  Finally,  Federal 
credit  unions  are  permitted  to  accept 
reimbursement  from  the  insurance 
company  or  vendor,  but  only  for  actual 
costs  of  administrative  tasks  performed 
by  the  credit  union. 

A  recent  study  conducted  by  NCUA 
indicates  that  a  number  of  instances 
exist  of  possible  abuse  of  this 
"incidental  authority."  For  example,  in 
some  cases,  credit  unions  offer  types  of 
insurance,  such  as  cancer  insurance,      ' 
which  many  studies  show  to  be  of 
dubious  value  to  consumers.  Credit 
unions  apparently  have  provided,  in 
some  cases,  mailing  lists  of  their 
members  to  insurance  companies  and 
other  vendors.  These  vendors  use  the 
lists  for  purposes  not  intended  by  the 
credit  union.  Eighteen  of  seventy  credit 
unions  surveyed  had  violated  the 
prohibition  against  providing  mailing 
lists  to  vendors.  Some  credit  unions 
enter  into  agreements  with  insurance 
companies  or  other  vendors  that  I 

indicate  that  the  credit  union  is,  in  ! 

effect,  serving  as  an  insurance  agent  by 
filing  applications  and  processing 
claims.  A  number  of  credit  unions 
surveyed  by  NCUA  are  lax  in  making  it 
clear  to  their  members  that  loan-related 
insurance  offered  through  the  credit 
union  is  voluntary  and  that  members 
may  obtain  such  insurance  from  other 
sources.  Finally,  many  credit  unions 
receive  compensation  not  attributable  to 
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their  costs  in  providing  informational 
material  (such  as  brochures)  and 
performing  paperwork-related  tasks. 
Instead,  insurance  companies 
compensate  the  credit  union  based  on  a 
percentage  of  the  dollar  amount  of  the    - 
insurance  purchased  by  the  credit 
union's  members. 

NCUA  has  decided  to  act  on  this 
problem  at  this  time  for  a  number  of 
reasons.  First,  an  NCUA  study  has 
indicated  that  credit  unions  are  involved 
in  the  sale  of  a  type  of  insurance  which 
may  be  of  dubious  value  to  their 
consumer  members.  Second,  random 
examinations  by  NCUA  have  indicated 
a  number  of  apparent  violations  of  the 
existing  regulations,  some  possibly  due 
to  a  lack  of  a  clear  imderstanding  of  the 
requirements  of  the  regulations.  Finally, 
NCUA  is  reviewing  all  its  existing 
regulations  in  accordance  with  our  Final 
Report.  "In  Response  to  E.0. 12044: 
Improving  Government  Regulations." 
and  as  required  by  S  804  of  P.L.  96—221. 
the  Financial  Regulation  Simplication 
Act  of  1980.  NCUA  is  required  to  review 
its  existing  regulations  periodically. 

If  we  take  no  action  at  this  time,  the 
abuses  noted  above  may  continue,  and 
perhaps,  worsen.  Federal  credit  unions 
may  rely  more  heavily  on  the  income 
derived  from  their  participation  in  these 
sales  programs,  although  compensation 
above  their  actual  costs  is  a  violation  of 
present  regulations.  This,  in  turn,  may 
lead  to  credit  union  involvement  in  other 
commercial  ventures  totally  unrelated  to 
their  identities  as  financial  cooperatives. 
This  may  violate  the  Federal  Credit 
Union  Act.  Lastly,  credit  unions  may 
continue  to  be  involved  in  the  sale  of 
insurance  or  products  and  services 
which  may  be  of  dubious  value  to  their 
members.  Credit  union  members  rely  on 
their  credit  unions  for  advice.  If  credit 
unions  offer  insurance  or  products  that 
are  not  worthwhile,  this  may  endanger 
member  loyalty. 

Alternatives  Under  Consideration 

NCUA  is  considering  a  number  of 
alternatives;  however,  we  do  not 
currently  favor  one  alternative  over  the 
others. 

(A)  We  could  make  no  change  to  the 
existing  regulations,  12  CFR  721.1  and 
721.2,  but  issue  an  "Interpretive  Ruling 
and  Policy  Statement"  (IRPS)  to  clarify 
ambiguities  in  the  regulation.  This  may 
solve  the  problem  by  placing  credit 
unions  on  notice  of  NCUA's  position 
and  of  our  intent  to  take  administrative 
action  against  violators.  This  alternative 
has  the  advantages  of  clarifying 
ambiguities,  permitting  credit  unions  to 
seek  compliance  with  existing 
regulations,  and  continuing  to  permit 
cred^  unions  to  offer  a  wide  range  of 


group  purchasing  activities.  The 
disadvantages  are  that  the  clarification 
and  warning  of  possible  enforcement 
action  may  not  prevent  all  continued 
violations.  Investigation  and  prosecution 
of  violations  could  tax  NCUA's 
resources  heavily.  Lastly,  this 
alternative  would  not  offer  assurance 
that  credit  unions  will  give  their 
members  adequate  information  about 
the  plans  offered  through  their  credit 
union. 

(B)  We  could  revise  the  existing 
regulations  to  require  credit  unions  to 
consider  the  programs  more  carefully,  to 
require  mailing  lists  to  remain  in  the 
control  of  the  credit  union,  and  to 
prohibit  compensation  of  the  credit 
union.  Insiurance  companies  and  other 
vendors  would  not  have  access  to  the 
credit  union's  mailing  list  because  the 
company  mailing  any  information  to 
credit  union  members  would  act  as  the 
agent  of  the  credit  union  and  not  as  the 
agent  of  the  insurer  or  vendor.  This 
alternative  would  eliminate  the  problem 
of  compensation  in  excess  of  costs  by 
prohibiting  compensation.  It  would  also 
ensure  closer  examination  of  products 
and  services  by  credit  unions  because 
this  alternative  would  require  that  a 
credit  union  provide  a  written 
justification  of  the  decision  to 
participate  in  a  group  program.  The 
advantage  of  this  alternative  would  be 
that  credit  unions  can  continue  to  offer  a 
variefy  of  group  plans,  while  the 
innovative  regulatory  technique  of 
economic  disincentives  would 
discourage  participation  in  programs 
that  are  not  expecially  valuable  to  the 
credit  unions  members.  Another 
advantage  of  this  alternative  would  be 
that  mailing  lists  remain  in  the  control  of 
the  credit  union  or  its  agent.  In  addition, 
by  prohibiting  compensation,  this 
alternative  would  eliminate  the  possible 
conflict  of  interest  between  increasing 
income  for  the  credit  union  versus 
providing  credit  union  members  with 
information  on  valuable  services.  The 
disadvantages  are  that  the  credit  union 
will  have  to  find  income  to  meet  the 
expenses  associated  with  insurance 
activities  (and  possibly  other  expenses) 
elsewhere,  because  NCUA  will  prohibit 
compensation.  Also,  credit  unions  may 
circumvent  the  prohibition  on 
compensation  if  vendors  offer  lower 
costs  to  the  credit  union  for  the  credit 
union's  own  purchases.  Another  risk  is 
that  the  credit  union  may  place  greater 
emphasis  on  considering  its  own  costs 
than  on  the  qualify  of  the  plan  to  be 
offered  to  its  members.  Mailing  list 
abuse  may  continue  because  the  credit 
union's  data  processor  or  mailing  fum 


may  work  for  a  vendor  and  may  share 
the  mailing  Ust  with  the  vendor. 

(C)  We  could,  by  revising  the 
regulation,  permit  only  group  pivchasing 
activities  related  to  insurance  and 
directly  related  to  loans  or  savings,  and 
prohibit  reimbursement  of  expenses  by 
vendors.  This  alternative  could  solve  the 
problem  of  whether  Federal  credit 
unions  can  act  as  economic 
cooperatives  by  limiting  their  group 
purchasing  activities  to  those  related 
directly  to  financial  services.  It  would 
eliminate  the  need  for  the  use  of  mailing 
lists  because  credit  unions  can  give  the 
information  to  a  prospective  borrower  or 
saver  when  the  loan  is  made  or  the 
account  is  opened.  This  alternative 
would  eliminate  the  problem  of 
calculating  costs  for  determining  the 
amoimt  of  reimbursement  for 
administrative  tasks  performed  by  the 
credit  union.  Other  advantages  of  this 
alternative  would  be  the  elimination  of 
certain  types  of  insurance  which  are  of 
dubious  value  and  the  elimination  of 
mailing  list  violations,  because 
information  would  be  provided  directly 
to  the  borrower  only  at  the  time  of  the 
loan  application.  One  disadvantage 
would  be  increased  cost  to  credit  unions 
because  this  alternative  would  prohibit 
reimbursement.  Another  disadvantage 
would  be  that  the  credit  unions  may 
choose  the  insurance  plan  that  is  least 
costly  to  the  credit  union  although  the 
plan  may  not  be  the  most  beneficial  to 
its  members.  Group  pim^hasing  plans  for 
products  or  services  other  than 
insurance  would  be  prohibited  and  thus 
the  types  of  services  that  credit  union 
members  could  receive  would  be 
limited. 

(D)  We  could  permit  the  credit  union 
community  to  attempt  self-regulation. 
This  could  solve  the  problem  by 
allowing  a  committee  of  representatives 
of  credit  unions,  credit  union  members, 
insiu'ance  companies,  and  vendors  to 
develop  guidelines  to  prevent  the 
identified  abuses.  This  committee  would 
be  necessary  to  ensure  that  there  is  a 
broad  base  of  interests  represented  in 
the  formualtion  of  voluntary  standards. 
The  advantages  of  this  approach  would 
be  the  use  of  voluntary  standards,  in 
Heu  of  binding  regulations,  through 
increased  industry  cooperation.  The 
disadvantages  are  the  administrative 
problems  involved,  in  coordinating  an 
industry  committee  to  develop 
guidelines.  NCUA  is  uncertain  of  the 
effectiveness  of  any  voluntary 
guidelines.  Finally,  there  may  arise  an 
appearance  of  an  abdication  of  NCUA 
responsibility. 

(E)  We  could,  by  revising  the 
regulation,  ban  all  group  purchasing 


77790 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council  ' 


t 

Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council     77791 


plans  except  those  purchased  by  the 
credit  union  for  all  qualified  members. 
This  alternative  could  solve  the  problem 
by  placing  the  economic  risk  of 
involvement  in  group  purchasing  plans 
on  the  credit  union  directly.  The 
advantages  of  this  approach  are  that  it 
would  give  the  credit  union  the  incentive 
to  obtain  the  best  coverage  for  the  least 
cost  because  it  would  derive  the  primary 
benefit  (for  example,  the  credit  union 
will  receive  payments  on  loans  covered 
by  loan  protection  insurance  that  might 
otherwise  go  into  default)  and  bear 
premium  cost.  This  alternative  would 
allow  the  credit  union  to  receive 
commissions  from  the  sales  of  its  group 
insurance  from  the  vendor  (which  the 
credit  union  could  use  to  induce  its  own 
premiums).  Credit  union  members  would 
still  obtain  the  advantages  of  group 
purchasing.  The  disadvantages  are  that 
members  who  may  not  want  to  obtain 
these  services  would  bear  part  of  the 
costs  to  the  credit  union,  because  all 
members  might  receive  lower  dividends, 
higher  interest  rates  on  loans,  or 
reduced  services.  The  credit  union's 
investment  may  act  as  a  disincentive  for 
advising  members  that  they  may  obtain 
these  services  elsewhere.  If  certain 
types  of  insurance  are  extended  to 
members  already  covered  under  their 
own  personal  insurance  plans,  these 
members  may  receive  no  additional 
benefit  if  the  insurance  plan  prohibits 
the  insured  from  collecting  twice  on  the 
same  loss.  Finally,  this  alternative 
eliminates  a  wide  range  of  group 
purchasing  activities,  because  the  credit 
union  could  not  afford  the  initial  cost  or 
the  economic  risk. 

Summary  of  Benefits 

Sectors  Affected:  Federal  credit 
unions  and  their  members;  insurance 
industry;  and  wholesale  and  retail 
trade  of  consumer  products. 
The  primary  benefit  of  alternative  (A) 
is  that  the  credit  union  would  continue 
to  offer  a  wide  range  of  group 
purchasing  activities.  This  may  benefit 
the  credit  union  by  increasing  member 
interest  in,  and  loyalty  to,  the  credit 
union.  The  members  would  also  benefit 
from  the  reduced  costs  associated  with 
group  purchasing  plans.  Insurance 
companies  and  consumer  product 
vendors  would  benefit  from  continuing 
to  use  credit  unions  as  a  vehicle  to 
market  their  services  or  products. 
Finally,  clarification  through  the 
issuance  of  an  interpretive  ruling  should 
not  substantially  alter  or  restrict  present 
limitations.  This  may  benefit  credit 
unions,  insurance  companies,  and  other 
vendors  that  are  familiar  with  operating 
under  the  present  rules. 


Alternative  (B)  may  have  the  benefit 
of  protecting  credit  union  members' 
privacy  by  prohibiting  the  distribution  of 
mailing  lists  to  insurance  companies  or 
vendors.  While  coiftinuing  to  allow 
credit  unions  to  offer  a  wide  range  of 
group  purchasing  plans,  this  approach 
may  have  the  advantage  of  eliminating 
less  valuable  plans  through  the  use  of 
economic  disincentives.  Since  the  credit 
union  cannot  be  reimbursed,  the  credit 
union  would  more  carefully  select  the 
group  purchasing  plan.  The  credit  union 
would,  therefore,  no  longer  face  the 
conflict  of  interest  between  choosing  a 
plan  that  compensates  the  credit  union 
or  choosing  a  plan  best  suited  for  its 
members. 

Alternative  (C)  may  have  the 
advantage  of  ensuring  that  group 
purchasing  plans  would  be  directly 
related  to  the  financial  services  offered 
by  credit  unions.  It  would  also  eliminate 
the  mailing  list  problem  because  the 
credit  union  or  vendor  could  give 
information  to  a  member  at  the  time  he 
or  she  applies  for  the  services.  It  would 
also  use  economic  disincentives  to 
ensure  that  the  credit  union  carefully 
chooses  the  group  purchasing  plan 
because  the  credit  union  cannot  be 
reimbursed  for  its  expenses. 

Alternative  (D)  may  have  the 
advantage  of  permitting  industry  self- 
regulation,  thus  reducing  the  regulatory 
burden  imposed  by  and  on  NCUA. 

Alternative  (E)  may  have  benefit  of 
using  economic  incentives,  rather  than 
regulation,  because  the  credit  union 
would  purchase  the  group  plan.  It  would 
allow  reimbursement  to  the  credit  imion 
through  its  sales  to  its  members.  Also,  it 
would  permit  credit  imions  the  freedom 
to  select  from  a  wide  range  of  group 
purchasing  plans. 

Summary  of  Costs 

Sectors  Affected:  Federal  credit 

unions  and  members;  insurance 

industry;  and  wholesale  and  retail 

trade  of  consumer  products. 

The  dollar  estimate  of  the  costs  of  the 
various  alternatives  listed  below  are  not 
available  to  NCUA  at  this  time.  We  are 
considering  issuing  an  ANPRM  to  solicit 
cost  information. 

The  primary  costs  of  alternative  (A) 
may  be  those  associated  with  the 
current  abuses  of  existing  regulations. 
Credit  unions  would  continue  to  violate 
the  privacy  of  their  members  by 
distributing  mailing  lists.  Credit  unions 
would  continue  to  act  as  insurance 
agents  and  to  receive  compensation  in 
excess  of  their  costs. 

Alternative  (B)  may  increase  costs  to 
the  Federal  credit  union.  This,  in  turn, 
may  harm  consumers  because  credit 
unions  may  select  programs  that  are 


least  costly  to  operate,  rather  than      j 
programs  that  are  most  beneficial  to 
their  consumer  members.  Also,  by 
permitting  credit  unions  to  distribute 
mailing  lists  to  mailers  that  are 
employed  by  the  credit  union,  this 
alternative  places  the  burden  of 
enforcement  on  the  credit  union  to 
ensure  that  the  mailer  does  not  breach 
his  contract  with  the  credit  union  by 
making  the  list  available  to  vendors. 
Alternative  (C)  also  may  increase 
credit  union  costs  by  prohibiting 
reimbursement.  It  also  may  lead  credit 
unions  to  choose  insurance  plans  least 
costly  to  the  credit  union  without  regard 
to  the  benefits  provided  to  the  members. 
This  alternative  may  also  reduce  the 
Income  of  wholesalers  and  retailers  who 
rely  upon  the  group  purchasing  activities 
(other  than  insurance)  provided  through 
credit  unions.  To  the  extent  that  these 
group  purchasing  plans  provide  real 
savings  to  consumers,  credit  union 
members'  costs  could  increase  in  those 
areas  in  which  such  plans  are  i 

prohibited.  ' 

Alternative  (D)  may  continue  the  costs 
associated  with  the<:urrent  abuses  of 
the  existing  regulations.  It  could  also 
impose  additional  costs  on  the  credit 
union  industry  to  produce  and  distribute 
voluntary  guidelines. 

Alternative  (E)  would  increase  costs 
to  credit  unions  because  any  group 
purchasing  plan  must  be  bought  by  the 
credit  union.  To  the  extent  that  this 
alternative  results  in  fewer  plans  being 
offered  to  members,  the  members'  costs 
may  also  increase. 

Related  Regulations  and  Actions 

None. 

Active  Govenunent  Collaboration 

None.  I 

Timetable  I 

Preliminary  Review  by  NCUA  Staff- 
December  31. 1980.  I 

ANPRM— To  be  determined.  '' 

NPRM— To  be  determined. 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 

Public  Hearing— Not  anticipated. 

Final  Rule— To  be  determined. 

Regulatory  Analysis — ^To  be 
determined. 

Available  Documents 

Memorandum  from  Office  of  Policy 
Analysis  to  NCUA  Board,  dated  June  5. 
1980.  "Evaluation  of  Federal  Credit 
Union  Group  Purchase  Plans." 

Abt  Associates.  Inc..  "Cancer 
Insurance  Costs  and  Benefits:  A  Study 
for  the  Board  of  the  National  Credit 
Union  Administration."  May.  1980. 


The  above  documents  are  available 
for  review  in  the  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  N.W.. 
Washington.  DC  20456. 

Agency  Contact 

Harry  J.  Blaisdell.  Deputy  Director 

Office  of  Consumer  Affairs 

National  Credit  Union  Administration 

1776  G  Street.  N.W. 

Washington.  DC  20456 

(202)  357-1080 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Large  Trader  Reporting  to  Exchanges 
and  Reporting  Open  Positions  (17  CFR 
Parts  15*.  16*,  17*,  18*,  and  21*) 

Legal  Authority 

Conunodity  Exchange  Act,  §  §  4g.  4i. 
5(d).  and  8a(5),  7  U.S.C.  §§  6g.  6i.  7(d). 
and  12a(5]. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  thinks  these  rules 
are  important  because  they  would  shift 
primary  responsibility  for  the  collection 
of  key  market  surveillance  data  from  the 
Commission  itself  to  the  conunodity 
exchanges.  If  we  adopt  these  rules,  the 
exchanges  will  be  better  equipped  to 
prevent  price  manipulations,  cornering 
of  commodities  and  other  market 
disturbances,  and  the  Commission  will 
be  able  to  act  more  in  an  oversight  role 
and  less  as  a  primary  regulator.  This 
will  set  an  important  precedent. 

Stjatement  of  Problem 

^he  Commission  and  the  commodity 
exchanges  both  have  obligations  under    ■ 
the  Conunodity  Exchange  Act  to  prevent 
price  manipulation,  comers  and  other 
disruptions  in  the  futures  markets.  In 
order  to  detect  market  disruptions,  the 
Conunission  and  the  exchanges  both 
conduct  market  surveillance  activities. 
The  Commission  operates  an  extensive 
large  trader  reporting  system  through 
which  it  collects  information  about 
traders  who  control  significant  futures 
positions  from  commodity  exchanges, 
futures  conunission  merchants  (FCMs), 
foreign  brokers  who  carry  futures 
accounts,  and  individual  traders.  The 
various  exchanges  employ  widely 
differing  market  surveillance  practices 
and.  according  to  a  recent  staff  review, 
in  some  cases,  the  exchanges  apparently 
collect  little  data  on  individual  traders' 
positions  for  routine  use  in  their 
surveillance  efforts. 

As  a  result  of  the  overlapping 
responsibiUty  of  the  Commission  and 
the  exchanges  described  above,  some 


duplication  of  effort  exists.  Additionally, 
since  large  trader  data,  which  the 
Commission- considers  essential  to 
preventing  and  detecting  price 
manipulations  and  other  market 
disturbances,  is  generally  not  equally 
available  to  the  exchanges  and  the 
Commission,  it  may  be  difficult  for  the 
exchanges  to  fully  discharge  their 
market  surveillance  obligations.  If  the 
Commission  does  not  act,  these 
problems  are  unlikely  to  be  resolved.  In 
order  to  reduce  duplication  of  effort  and 
to  enable  the  exchanges  to  discharge 
their  self-regulatory  responsibilities,  the 
Commission  is  considering  a  general 
proposal  that  would  require  exchanges 
to  collect,  process,  and  forward  to  the 
Commission  in  machine  readable  form 
information  similar  to  that  which  the 
Conunission  currently  collects  under 
existing  reg\dations  from  FCMs  and 
brokers.  If  adopted,  this  rulemaking 
approach  would  improve  the  market 
surveillance  capability  of  the  exchanges 
and  thus  enable  the  Commission  to 
move  toward  an  oversight,  rather  than 
regulatory  role. 

Alternatives  Under  Consideratioa 

As  described  above,  the  Commission 
is  considering  whether,  as  self- 
regulatory  entities,  conunodities 
exchanges  should  be  primarily 
responsible  for  collecting  and  processing 
large-trader  data.  It  has  requested  public 
conunents  on  this  question  and  will 
determine,  after  studying  those 
comments,  whether  to  publish  specific 
rulemaking  proposals  to  implement  this 
approach. 

Shifting  primary  responsibility  for  this 
activity  to  the  exchanges  would  have 
several  advantages.  It  would  provide  the 
exchanges  with  the  information  that  is 
essential  to  maintaining  an  effective 
exchange  market  surveillance  program; 
it  would  transfer  significant 
responsibility  from  Government  to  the 
private  sector,  it  would  reduce  some 
duplicative  reporting  burdens  now 
imposed  on  the  FCM  community;  and  it 
would  transfer  a  substantial  portion  of 
the  cost  of  market  surveillance  to 
entities  that  are  the  direct  beneficiaries 
of  effective  self-regulation — ^namely  the 
exchanges,  their  members,  and 
customers.  This  innovative  compliance 
reform  would  reduce  government  costs 
as  well.  The  most  significant 
disadvantage  to  this  approach  is  that 
absent  coordination  by  the  exchanges,  a 
reduction  in  reporting  burdens  may  not 
be  achieved. 

Alternatively,  the  Commission  is 
considering  whether  it  would  be  feasible 
for  the  exchanges  or  a  newly  created 
self-regulatory  organization  to  maintain 
a  joint  reporting  system.  This  would 


have  all  of  the  advantages  of  the 
approach  described  above  and  would 
eliminate  the  possibility  that  different 
exchanges  might  impose  duplicative  or 
inconsistent  reporting  requirements.  The 
disadvantage  of  this  approach  is  that  it 
could  delay,  complicate,  or  (because  of 
start-up  costs  associated  with  creating  a 
new  self-regulatory  organization)  render 
more  expensive  the  transfer  of  primary 
responsibility  from  the  Commission  to 
the  exchanges. 

Sununary  of  Benefits 

Sectors  Affected:  Commodity 
exchanges;  futures  commission 
merchants;  foreign  brokers;  the  CFTC; 
and  all  market  users. 
These  proposals  would  directly 
benefit  conunodity  exchanges  by 
enhancing  their  surveillance  capability 
and  by  lessening  the  degree  of 
Government  involvement  in  their 
operations.  They  would  also  benefit 
FCMs  and  foreign  brokers  by 
eliminating  the  need  for  them  to  report 
certain  information  both  to  the 
Commission  and  some  commodity 
exchanges,  as  they  are  required  to  do 
under  existing  Commission  and 
exchange  rules.  Moreover,  the  CFTC 
would  save  time  and  money  if  proposals 
which  shifted  the  primary  burden  of 
data  collection  to  the  exchanges  were 
adopted. 

Less  directly  but  equally  importantly, 
all  market  users  would  benefit  from  the 
exchanges'  improved  surveillance 
capacity  and  ability  to  prevent  certain 
market  disruptions. 

Summary  of  Costs 

Sectors  Affected:  Conunodity 
exchanges;  futures  commission 
merchants;  and  foreign  brokers. 
Commodity  exchanges  which  are 
currently  collecting  and  maintaining  less 
comprehensive  data  than  would  be 
required  under  these  proposals  are 
likely  to  experience  increased  operating 
costs.  Additionally,  unless  a  joint  or 
coordinated  reporting  program  is 
developed  by  the  exchanges,  futiu%s 
conunission  merchants  and  foreign 
brokers  in  some  instances  might  incur 
the  cost  of  complying  with  duplicative 
reporting  requirements.  It  is  unlikely, 
however,  that  their  reporting  costs  under 
the  new  system  would  exceed  present 
reporting  costs  once  the  reporting 
system  has  been  shifted  fully  from  the 
Conunission  to  the  exchanges. 

Related  Regidations  and  Actiqps 

None. 
Active  Government  Collaboration 

None. 
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Timetable 

Comment  Period  Expires — November 
25, 1980. 

Staff  review  of  comments  and 
formulation  of  recommendation  to 
Commission  expected  to  be 
completed  by  February  15, 1981. 

Regulatory  Analysis— the  CFTC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  deflned  under  E.0. 12044. 
However,  the  CFTC  prepares  much 
of  the  same  information  in  its 
NPRMs  and  final  rules. 

Available  Documents 

NPRM— 45  FR  57141.  August  27, 1980. 
Public  comments,  contact  Jane 
Stuckey  at  address  below. 

Agency  Contact 

Lamont  L.  Reese,  Associate  Director 

of  Market  Surveillance 
Division  of  Economics  and  Education, 

Room  528 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W.  ~ 
Washington,  D.C.  20581 
(202)  254-7446 


CFTC 

Proposed  Rules  Concerning  Foreign 
Brokers  and  Traders  (17  CFR  21.03*) 

Legal  Authority 

Commodity  Exchange  Act,  5§4g,  4i,  5. 
5a.  and  8a,  7  U.S.C.  §§6g.  6i.  7,  7a.  and 
12a. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  thinks  this  rule  is 
important  because  it  will  facilitate  the 
Commission's  ability  to  obtain  timely 
information  concerning  foreign  traders. 
We  expect  that,  if  adopted,  the  rule 
could  substantially  improve  our  market 
surveillance  capability. 

Statement  of  Problem 

In  recent  years,  foreign  participation 
in  the  United  States  futures  markets  has 
become  increasingly  significant. 
Although  httle  statistical  information  is 
available,  it  appears  that  foreign 
participation  may  account  for  25  percent 
or  more  of  the  activity  in  some 
commodities.  By  engaging  in  futures 
trading  in  the  United  States,  foreigners, 
like  domestic  market  participants, 
become  subject  to  the  regulatory  scheme 
set  forth  in  the  Commodity  Exchange 
Act.  7  U.S.C.  §  1  e^  seg..  and  the 
Commission's  regulations  thereunder. 
One  aspect  of  this  scheme  requires  the 
Commission  to  perform  intensive  market 
surveillance,  which  involves  collecting 


reports  from  and  communicating  with 
both  domestic  and  foreign  market 
participants. 

The  CFTC  is  considering  proposed 
rules  which  would  make  domestic 
futures  commission  merchants  (FCMs) 
who  are  registered  with  the  Commission 
primarily  responsible  for  ensuring  the 
availability  of  information  needed  by 
the  Commission  about  the  foreign 
brokers  and  traders  whose  futures 
trading  accounts  they  carry.  The  reason 
for  this  action  is  that,  at  present,  the 
Commission  receives  less  timely,  less 
complete,  and  less  verifiable 
information  from  some  foreign  brokers 
and  traders  than  it  generally  receives 
from  their  domestic  counterparts,  about 
the  size  of  accounts  and  the  identity  of 
the  persons  for  whose  benefit  the 
accounts  were  established.  The 
Commission  has  encountered  difficulties 
and  delays  in  trying  to  identify  and 
communicate  with  these  foreign  entities, 
in  part  because  of  foreign  secrecy  laws 
and  legal  restrictions  in  some  countries 
on  direct  communications  between 
foreign  governments  and  their  citizens. 
There  is  apparent  widespread 
noncompliance  by  foreign  brokers  and 
traders  with  CFTC  reporting 
requirements  and  it  is  difficult  for  the 
Commission  to  take  effective 
enforcement  action  against  them.  As  the 
markets  regulated  by  the  Commission 
have  become  increasingly  international 
in  character,  the  need  for  us  to  address 
these  problems  has  become  more 
important.  If  the  Agency  does  not  take 
any  action,  its  market  surveillance 
program  will  be  hampered,  and  it  will  be 
difficult  for  the  Commission  to  detect 
and  take  action  to  prevent  price 
manipulations,  comers,  and  other 
market  discruptions. 

Alternatives  Under  Consideration 

The  proposed  rules  would  require 
domestic  futures  commission  merchants 
who  are  registered  with  the  Commission 
and  who  carry  accounts  for  foreign 
persons  to  obtain  a  list  of  the  persons 
for  whose  beneHt  the  accounts  were 
established.  In  our  NPRM  (45  FR  31733. 
May  14, 1980),  we  requested  comments 
on  whether  that  information  should  be 
maintained  routinely,  or  acquired  only 
when  the  Commission  specifically 
requests  it.  Routine  maintenance  of  the 
information  might  be  more  effective  for 
our  market  surveillance  program  but 
acquisition  of  the  information  only  as 
needed  would  be  less  burdensome  for 
futures  commission  merchants  and 
foreign  brokers  and  traders. 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of  the 
U.S.  commodity  futures  markets. 


including  fanners  and  other 
producers,  processors,  manufacturers, 
commercial  users,  and  consumers  of 
commodities,  and  persons  speculating 
in  the  futures  markets;  and  CFTC. 
If  the  CFTC  adopts  the  proposed  rule, 
the  information  available  to  the  Agency 
about  the  size  of  positions  held  by 
foreigners  and  the  identity  of  the 
persons  who  are  the  true  owners  of  the 
positions  will  increase.  The  accounts  of 
foreign  persons  who  refuse  to  provide 
requested  information  will  be  liquidated. 
This  should  provide  an  incentive  for 
greater  compliance  with  our  reporting 
requirements  by  foreigners.  The 
availability  of  more  complete  market 
information  will  promote  fair  dealing 
and  integrity  in  the  markets  and  improve 
the  CFTCs  ability  to  detect  and  take 
action  to  prevent  price  manipulations, 
comers,  and  other  market  disruptions. 
All  market  users  will  benefit  from  more 
honest  markets.  The  CFTC  will  benefit 
from  being  able  to  shift  the  burden  from 
Government  to  industry  for  obtaining 
this  information. 

Summary  of  Costs 

Sectors  Affected:  Registered  domestic 
futures  commission  merchants:  and 
foreign  brokers  and  traders  who 
participate  through  domestic  agents  in 
the  U.S.  futures  market. 

The  proposed  regulation  could  impose 
some  administrative  costs  on  registered 
futures  commission  merchants  in  the 
United  States  who  would  be  responsible 
for  obtaining  required  information  about 
foreigners  whose  accounts  they  carry. 
Additionally,  if  futures  commission 
merchants  are  required  to  liquidate 
customers'  accounts  to  comply  with  the 
.rule,  they  may  experience  some  loss  of 
foreign  business,  j 

Related  Regidations  and  Actions 

Internal:  On  April  1, 1980,  CFTC  voted 
to  adopt  final  rules  which  would  require 
foreign  brokers  and  traders  to  have  an 
agent  for  service  or  delivery  of 
Commission  communications. 
("Designation  of  a  Futures  Commission 
Merchant  to  be  the  Agent  of  Foreign 
Brokers,  Customers  of  Foreign  Brokers 
and  Foreign  Traders,"  17  CFR  15.05). 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable  | 

Regulatory  AnalysiS— the  CFTC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  CFTC  prepares  much 
of  the  same  information  in  its 
NPRMs  and  final  rules. 
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Final  Rule— November  1980. 
Available  Dociments 

NPRM— 45  FR  31733.  May  14. 1980. 
"Futures  Commission  Merchants — 
Duties  Concerning  Accounts  Carried  For 
Foreign  Brokers  And  Traders." 

"Rules  Concerning  Foreign  Brokers 
And  Traders."  Memorandum  of  the 
Office  of  the  General  Counsel.  April  1, 
1980. 

Both  the  above  documents  are 
available  by  mail  at  no  cost  from  the 
Office  of  the  Secretariat,  CFTC,  2033  K 
Street.  N.W..  Room  806.  Washington.  DC 
20581. 

Agency  Contact  ' 

Maureen  A.  Donley,  Attorney 
Office  of  the  General  Counsel 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W.,  Room  737 
Washington.  DC  20581 
(202)  254-5797 

CFTC 

Review  of  Guideline  No.  1— Criteria  for 
Determining  Whether  a  Board  of  Trade 
Meets  the  Economic  Purpose  and 
Public  Interest  Tests  for  Contract 
Market  Designation  (17  CFR  Part  5) 

Legal  Authority 

Commodity  Exchange  Act,  §  §  5,  5a,  6. 
and  8a,  7  U.S.C.  §§7.  7a.  8.  and  12. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  Guideline  No.  1  sets 
forth  the  criteria  that  a  board  of  trade 
must  meet  to  become  and  to  continue  to 
be  a  market  for  a  particular  commodity 
futures  contract  "The  CFTC  includes  this 
entry  because  clarification  concerning 
these  criteria  could  have  a  signiflcant 
effect  on  the  futures  contracts  traded  on 
boards  of  trade. 

Statement  of  Problem 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  (commodity 
exchange]  seeking  to  become  a  market 
for  a  particular  commodity  futures 
contract  to  show  CFTC  that  trading  in 
the  contract  would  not  be  contrary  to 
the  public  interest.  Guideline  No.  1  (40 
FR  25849,  June  19, 1975),  sets  forth  the 
criteria  a  contract  market  must  meet  in 
making  such  a  showing.  It  indicates  that 
the  public  interest  test  includes  an 
"economic  purpose"  test  and  "to  meet 
the  'economic  purpose'  test  a  board  of 
trade  is  expected  to  establish  that 
something  more  than  occasional  use  of 
the  contract  for  hedging  (a  method  of 
protecting  against  price  fluctuations)  or 
price  basing  exists,  or  can  reasonably  be 


expected  to  exist."  It  also  requires  a 
demonstration,  based  on  the  individual 
terms  and  conditions  of  the  contract, 
that  the  contract  will  result  in  adequate 
deliverable  supplies.  Further,  the 
guideline  requires  an  affirmation  that 
transactions  for  future  delivery  in  the 
commodity  will  not  be  contrary  to  the 
public  interest. 

The  public  interest,  hedging,  and 
price-basing  standards,  as  presently 
contained  in  Guideline  No.  1,  are  very 
general.  It  has  been  the  Commission's 
experience,  in  reviewing  applications  for 
initial  contract  market  designation,  that 
boards  of  trade  have  not  uniformly  met 
their  statutory  burden  of  demonstrating 
that  their  proposed  contract  markets 
may  reasonably  be  expected  to  serve  an 
economic  purpose  and  are  not  contrary 
to  the  public  interest.  Furthermore,  these 
applications  have  not  consistently 
shown  compliance  with  all  other 
applicable  requirements.  As  a  result,  the 
Commission  has  expended  much  time 
and  effort  in  soliciting  additional 
information  from  boards  of  trade  and 
others.  There  have  been  concomitant 
delays  in  review.  Additionally,  the 
Commission  is  concerned  about 
problems  which  could  result  when  a 
previously  designated  contract  becomes 
completely  inactive  or  otherwise  stops 
serving  an  economic  purpose.  The 
Commission  estimates  that  more  than  50 
contracts  may  fall  into  this  category. 
Further,  the  Commission  is  concerned 
with  low  volume  or  lightly  traded 
contracts.  The  Commission  estimates 
that  at  least  ten  to  thirteen  contracts 
will  fall  into  this  category.  In  such  cases 
the  Commission  believes  there  is 
increased  potential  for  price 
manipulation  and  other  market 
distortions. 

The  existence  of  a  particular  futures 
market  which  does  not  meet  a  pubUc 
interest  standard  could  have  an  adverse 
impact  on  markets  for  the  underlying 
and  related  commodities,  to  the 
detriment  of  farmers  and  other 
producers,  processors,  fabricators, 
commercial  users,  and  consumers  of  the 
commodity,  as  well  as  members  of  the 
public  who  buy  and  sell  futures 
contracts.  Trading  in  a  contract  for 
which  an  adequate  deliverable  supply 
does  not  exist,  for  example,  could  result 
in  price  distortion. 

The  recent  enormous  growth  of  the 
futures  markets  and  the  development  of 
futures  contracts  in  many  new 
commodities  make  this  issue 
particularly  important  at  the  present 
time.  At  the  end  of  fiscal  1979,  U.S. 
futures  exchanges  were  offering  119 
different  futures  contracts  in  59 
commodities.  There  were  3,000 


commodity  exchange  members,  more 
than  300  futures  commission  merchants, 
about  37.000  conunission  registered 
futures  industry  salespeople,  and  1,660 
commodity  trading  advisors  and 
commodity  pool  operators.  Futures 
trading  in  Government  securities,  which 
was  just  beginning  in  1975  when 
Guideline  No.  1  was  promulgated,  has 
become  increasingly  signiflcant.  The 
market  for  Treasury  bonds  for  example, 
increased  from  about  3,000  open 
contracts  in  1977  to  more  than  65,000  in 
1979. 

If  the  Agency  does  not  act,  it  will  be 
difficult  for  exchanges  to  be  on  notice 
concerning  what  showing  is  required  by 
a  board  of  trade  seeking  designation  as 
a  contract  market  and  what  standards 
should  be  applied  for  continuation  of 
such  designation. 

Alternatives  Under  Consideration 

The  Commission  is  considering 
several  alternatives  which  will  be 
published  for  public  comment  in 
November  1980.  For  futures  contracts 
which  we  have  not  yet  approved 
(designated)  for  trading,  the  Commission 
has  proposed  specific  requirements 
which  are  intended  to  clarify  the  present 
economic  purpose  test  a  board  of  trade 
must  meet  in  its  application  for 
designation.  One  approach  the 
Conunission  has  suggested  is  that  a 
board  of  trade  which  seeks  designation 
for  a  contract  which  is  similar  to  one 
already  traded  by  another  exchange  be 
required  to  describe  the  particular  terms 
or  conditions  of  the  proposed  contract  or 
the  exchange's  institutional  features 
which  make  it  reasonable  to  expect  that 
the  proposed  contract  will  meet  the 
standards  of  the  economic  purpose  tesL 

The  Commission  is  also  considering 
adopting  a  requirement  which  will 
clarify  that  a  board  of  trade  which  is 
seeking  designation  as  a  new  contract 
market  first  must  demonstrate  the 
adequacy  of  its  rule  enforcement  and 
surveillance  programs  for  its  existing 
contracts.  This  proposal  reflects  the 
Commission's  view  that  it  would  be 
contrary  to  the  public  interest  to 
designate  boards  of  trade  as  additional 
contract  markets,  where  information 
available  to  the  Commission 
demonstrates  significant  deficiencies  in 
enforcement  programs  for  currently 
designated  markets. 

The  Commission  is  also  considering 
adoption  of  a  rule  which  would  clarify 
the  requirement  that  boards  of  trade 
that  seek  designation  as  contract 
markets  for  contracts  based  on 
securities  issued  or  guaranteed  by  the 
U.S.  Government  must  make  certain 
additional  showings.  For  these 
contracts,  boards  of  trade  would  have  to 
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provide  information  to  the  Conunission 
about  the  effects,  if  any,  such  contracts 
would  have  on  the  debt  flnancing 
requirements  of  the  U.S.  Government 
and  the  continued  efficiency  and 
integrity  of  the  underlying  market  for 
Government  securities.  The  Commission 
is  required,  under  S  2(a](B)(ii]  of  the 
Commodity  Exchange  Act,  to  consider 
these  factors  for  contracts  based  on 
Government  securities. 

With  respect  to  the  showing  that 
boards  of  trade  should  be  required  to 
make  to  justify  continued  designation  as 
a  contract  market,  the  CFTC  has 
considered  several  alternatives. 
Although  we  initially  considered 
requiring  boards  of  trade  to  provide  us 
with  quantitative  standards  for 
assessing  whether  a  contract  continues 
to  serve  an  economic  purpose,  we  have 
determined  not  to  propose  such  a  rule  at 
this  time.  Instead,  we  have  proposed  a 
rule  which  would  require  boards  of 
trade  to  evaluate  trading  in  low  volume 
contracts  and  document  that  they  are 
used  for  price  basing  and  commercial 
participation.  Additionally,  contract 
markets  would  be  required  to  evaluate 
the  extent  to  which  commercial 
participants  used  the  contract  for 
hedging,  a  method  or  protecting  against 
price  fluctuations.  We  believe  this 
approach  is  more  desirable  and  that  it 
will  facilitate  our  determination  whether 
a  contract  continues  to  serve  an 
economic  purpose,  without  imposing 
excessive  paperwork  burdens  on  boards 
of  trade. 

Additionally,  the  Commission  has 
proposed  for  comment  a  rule  preventing 
an  exchange  from  adding  new  delivery 
months  to  a  dormant  contract  without 
Commission  approval.  A  related  rule 
proposal  would  require  a  contract 
market  to  file  periodic  reports  with  the 
Commission  containing  volume  and 
trading  information  concerning  low 
volume  contracts.  This  approach  would 
provide  the  Commission  with  an 
indication  of  whether  a  contract 
continues  to  serve  an  economic  purpose. 
It  would  also  be  useful  to  boards  of 
trade  in  fulfilling  their  self-regulatory 
responsibilities  concerning  low  volume 
contracts. 

Summary  of  BeneHts 

Sectors  Affected:  All  sectors  of 
commodity  futures  markets,  including 
farmers  and  other  producers, 
processors,  manufacturers, 
commercial  users,  and  consumers  of 
commodities:  persons  who  speculate 
in  the  futures  markets;  boards  of 
trade:  and  CFTC. 

Codification  and  clarification  of 
current  Commission  requirements 
concerning  the  economic  purpose  and 


public  interest  tests  would  help  assure 
the  proper  functioning  of  the  futures  and 
cash  markets  by  reducing  the  potential 
for  market  abuses  such  as  price 
manipulations,  which  would  result  from 
initial  or  continuing  designation  of  a 
contract  which  does  not  serve  an 
economic  purpose.  It  would  also 
decrease  the  likelihood  of  adverse 
effects  on  other  sectors  of  the  economy 
which  would  result  from  artificial 
commodities  prices,  and  enhance  the 
protections  provided  to  market 
participants  by  boards  of  trade.  In 
addition,  clarifying  the  standards  to  be 
applied  could  make  the  Commission 
contract  review  process  more  efficient. 
A  reducton  of  the  uncertainty  about 
what  the  Commission  considers  an 
adequate  showing  that  a  board  of  trade 
meets  the  requirements  for  contract 
market  designation  should  also  reduce 
the  effort  and  resources  which  boards  of 
trade  expend  in  new  contract 
preparation.  Finally,  to  the  extent  that 
the  submission  of  more  detailed, 
relevant  information  facilitates  Agency 
action,  the  Commission  could  realize 
some  savings  in  staff  resources. 

Summary  of  Costs 

Sectors  Affected:  Boards  of  trade. 

Boards  of  trade  could  incur  some 
additional  administrative  costs  if  the 
submissions  accompanying  their 
applications  for  contract  market 
designation  are  required  to  be  more 
detailed.  They  also  would  be  subject  to 
a  new  reporting  requirement  with 
respect  to  low  volume  contracts,  which 
would  raise  their  compliance  costs. 

Related  Regulations  and  Actions 

Interna/:  On  October  21, 1980,  CFTC 
voted  to  publish  for  comment  proposed 
rules  clarifying  the  economic  and  public 
interest  requirements  for  contract  rules 
market  designation,  and  proposed  rules 
relating  to  dormant  and  low  volume 
contracts. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Public  Comment  Period — Comment  on 
NPRM  expires  February  1, 1981. 

Staff  Analysis— February  1981. 

Final  Rule— Mid-1981. 

Regulatory  Analysis — CFTC,  an 
independent  regulatory  agency, 
does  not  prepare  Regulatory 
Analyses  as  defined  under  E.O. 
12044. 

Available  Documents  | 

NPRM— (45  FR  73504,  November  5, 
1980),"Economic  and  Public  Interest 


Requirements  for  Contract  Market 
Designation." 

NPRM— (45  FR  73499,  November  5. 
1980),  "Dormant  and  Low  Volume 
Contracts." 

"Possible  Revisions  to  Commission 
Guideline  No.  1,"  Staff  discussion  paper. 
April  22, 1980. 

The  above  documents  are  available 
by  mail  at  no  charge  from  the  Office  of 
the  Secretariat,  CFTC,  2033  K  Street. 
N.W..  Washington,  DC  20581. 

Agency  Contact 

John  Connolly.  Chief  Counsel 
Division  of  Economics  and  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.  W.,  Room  518 
Washington,  DC  20581 
(202)  254-3821 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 
(12  CFR  Part  303*)  and  Disclosure  of 
Information  (12  CFR  Part  309*) 

Legal  Authority    ' 

Federal  Deposit  Insurance  Act  of  1950, 
as  amended,  12  U.S.C.  §  §  1815, 1816, 
1818, 1819,  1828,  and  1829. 

Reason  for  Including  This  Entry 

These  proposals  are  important 
because  (1)  they  concern  an  issue  of 
public  interest  (access  to  public 
information)  and  (2)  they  enhance 
Agency  productivity  by  reducing 
operations  costs  to  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  without 
causing  adverse  effects. 

Statement  of  Problem 

FDIC  regulations  require  that  the 
FDIC  create  a  separate  public  file, 
containing  most  kinds  of  applications 
that  banks  submit  to  the  FDIC.  and 
make  that  file  available  for  public 
review.  The  FDIC  found  that  very  few 
members  of  the  public  request  to  review 
the  public  files.  Thus,  most  public  files 
on  pending  applications  are  prepared 
but  are  never  used.  The  FDIC  has 
proposed  to  amend  its  regulations  to 
eliminate  the  separate  public  files. 
Under  the  proposal,  the  FDIC  would 
retain  the  information  it  currently  keeps 
in  the  public  files  as  a  part  of  the 
complete  application  file.  The  FDIC 
would  make  the  public  file  information 
available  within  one  day  after  a  member 
of  the  public  requests  to  see  the  file. 

Alternatives  Under  Consideration 

Alternatives  the  FDIC  considered 
other  than  this  proposal  were  (A) 


leaving  the  regulation  unchanged  or  (B) 
eliminating  the  public  file  and  requiring 
requesters  to  use  the  procedures  of  the 
Freedom  of  Information  Act  ("FOIA."  5 
U.S.C.  S  552)  to  obtain  information 
relating  to  pending  applications.  The 
FDIC  determined  that  retention  of  the 
public  file,  though  providing  easy 
access,  results  in  large  expenditure  of 
FDIC  resources  with  little  corresponding 
gain.  Eliminating  the  public  hie  with  no 
provision  for  expedited  access  would 
unreasonably  burden  any  individual 
who  has  a  need  to  review  a  file.  The 
proposed  regulation  would  provide 
access  to  more  information  than  the 
minimum  that  FOIA  requires  the  FDIC 
to  release,  would  permit  a  request  for 
access  to  be  made  either  in  writing  or 
orally,  and  would  require  the  material  to 
be  made  available  no  later  than  one 
working  day  after  receipt  of  the  request. 
The  proposal  would  relieve  FDIC 
regional  staff  of  the  administrative 
burdens  and  costs  involved  in 
maintaining  the  current  public  file,  but 
would  not  adversely  affect  the  public's 
interest 

Summary  of  Benefits 

Sectors  Affected:  FDIC;  insured  State 
nonmember  banks;  and  the  general 
public. 

The  amendments  FDIC  proposes 
effect  only  its  own  internal  regulation. 
The  amendments  impose  no  reporting, 
recordkeeping,  or  other  requirements  on 
insured  State  nonmember  banks  as  a 
result  of  the  proposed  changes.  The 
benefit  to  the  FDIC  in  reduced 
administrative  costs  would  be  shared 
indirectly  by  the  banks  the  FDIC 
supervises  because  FDIC  operating 
costs  affect  assessments  for  deposit 
insurance  paid  by  banks  to  the  FDIC. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  FDIC  thinks  this  proposal  would 
reduce  FDIC  administrative  burden 
while  meeting  public  needs,  and  that  no 
sector  would  bear  any  costs. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Final  Rule — Pending  deliberation  at 
end  of  comment  period  (October  20, 
1980),  tile  FDIC  expects  to  publish 
the  Final  Rule  in  December  1980. 

Regulatory  Analysis — None. 

Public  Hearings — None. 


Available  Documents 

NPRM— 45  FR  52819,  August  8. 1980. 
The  public  comment  period  ended  on 
October  20, 1980.  The  comments  and 
copies  of  the  NPRM  are  available  at  the 
Information  Office,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
N.W..  Washington,  DC  20429. 

Agency  Contact 

Roger  A.  Hood.  Assistant  General 

Counsel 
Legal  Division 
Federal  Deposit  Insurance 

Corporation 
550 17tij  Street.  N.W. 
Washington.  DC  20429 
(202)  389-4628 

FDIC 

Securities  of  Insured  State 
Nonmember  Banks  (12  CFR  Part  335*) 

Legal  Authority 

The  Securities  Exchange  Act  of  1934. 
§  12(i).  15  U.S.C.  S  78/(i). 

Reason  for  Including  This  Entry 

The  proposed  rule  is  important 
because  it  will  affect  (1)  the  disclosure 
requirements  of  more  than  400  insured 
nonmember  banks  and  (2)  the  mvesting 
public 

Statement  of  Problem 

Section  12(i)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §  78/(i)) 
(Act)  required  that  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  (1)  adopt 
regulations  substantially  similar  to  the 
Securities  and  Exchange  Commission's 
(SEC)  rules  on  registration  requirements 
for  securities  or  (2)  publish  findings  and 
detailed  reasons  that  such  conforming 
regulations  are  neither  necessarj'  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  The  FDIC 
proposes  to  amend  its  Part  335  to  make 
it  conform  to  rules  adopted  by  the  SEC 
in  June  1979  and  to  make  it  more 
understandable. 

The  FDIC's  proposed  rule  covers  the 
following  topics  and  problems:  (1)  A 
safe  harbor  for  projections — The  FDIC 
rule  exempts  banks  from  liability 
imposed  by  other  regulations  if  tiie 
banks  properly  use  future  earnings 
projections  and  other  forward  looking 
information  in  filings  and  aimual 
stockholder  reports.  If,  for  an  example,  a 
bank  makes  projections  about  earnings 
prospects  but  does  not  meet  those 
projections  because  of  unforseen 
circumstances,  then  the  bank  will  not  be 
subject  to  liability  for  making  false  or 
misleading  disclosures,  unless  the 
projections  were  prepared  without  a 


reasonable  basis  or  were  disclosed 
other  than  in  good  faith.  In  the  past, 
banks  have  been  reluctant  to  give  the 
investing  public  any  information  that 
lacked  a  purely  historical  basis. 
Consequentiy.  banks  have  withheld  or 
not  developed  relevant  information, 
about  projections,  for  example.  The 
FDIC's  proposed  rule  enables  investors 
to  obtain  more  information  without 
subjecting  banks  to  additional  liability. 

(2)  Reporting  by  foreign  banks — ^The 
FDIC  rule  exempts  foreign  banks  that 
have  insured  branches  from  certain 
general  financial  reporting  requirements 
and  provides  a  reporting  form  to 
accompany  applicable  required  reports. 
Basically,  this  rule  provides  a  cover 
page  to  which  a  subject  bank  must 
attach  any  report  that  is  public  or  is  ' 
required  to  be  filed  in  the  bank's  country 
of  domicile,  incorporation,  or  origin.  The 
purpose  of  the  rule  is  to  make  available 
in  the  United  States  any  information 
that  is  available  in  the  foreign  country, 
without  unduly  burdening  the  reporting 
bank.  One  possible  disadvantage  of  the 
rule  is  that  substitutes  the  foreign 
coimtry's  reporting  format  and  content 
standards  for  those  of  the  United  States. 

(3)  Corporate  governance — ^The  FDIC 
rule  gives  shareholders  of  subject  banks 
more  flexibility  in  voting;  for  example,  it 
allows  shareholders  to  withhold  proxies 
from  a  candidate  for  the  board  of 
directors.  In  the  past,  shareholders  have 
been  able  to  vote  against  specific  issues, 
such  as  a  merger  or  an  acquisition,  but 
in  voting  for  directors,  they  have  had  to 
vote  for  the  whole  slate  or  withhold 
their  proxies.  Under  the  proposed  FDIC 
rule,  shareholders  can  withhold  their 
proxies  from  specific  directors.  Thus, 
shareholders  have  more  freedom  of 
choice  and.  at  least  theoretically, 
individual  directors  will  be  more 
responsive  to  shareholders. 

(4)  Dividend  reinvestment  plans — ^The 
FDIC  rule  creates  an  exemption  from  the 
reporting  and  liability  provisions 
previously  applicable  to  bank  insiders 
(directors,  principal  officers,  and  10 
percent-or-more  shareholders)  who 
participate  in  banks'dividend 
reinvestment  plans.  Section  16(a)  of  the 
Act  requires  that  insiders  report  their 
stock  ownership  and  update  their 

§  16(a)  reports.  Section  16(b]  prohibits 
insiders  from  making  short-swing  profits 
(profits  from  buying  or  selling  the 
corporate  stock  within  any  six-month 
period)  on  the  assumption  that  short- 
swing  profits  are  made  by  trading  based 
upon  inside,  not  public,  information. 
Ordinarily,  insiders  are  liable  to  the 
corporation  for  any  short-swing  profits 
they  make  on  its  stock.  However, 
because  dividend  reinvestment  plans. 
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which  automatically  purchase  stock  for 
participants,  are  managed  by  a  trustee 
and  are  not  controlled  by  insiders,  there 
is  no  reason  to  treat  insiders  less 
favorably  than  other  participants  in 
such  plans.  Accordingly,  the  SEC  rule 
and  the  FDIC  proposed  rule  exempt 
insiders'  participation  in  dividend 
reinvestment  plans  from  {  16(b] 
reporting  and  liability  provisions. 

(5)  Tender  offers— The  FDIC  rule 
clarifies  and  makes  more  comprehensive 
the  existing  rules  about  tender  offers.  A 
tender  offer  involves  the  solicitation  of 
an  offer  to  sell  securities. 

(6)  Reformating  Part  335— The  FDIC 
rule  reorders  and  renumbers  paragraphs 
and  sections  of  Part  335  of  the  FDIC 
rules  and  regulations  to  make  Part  335 
easier  to  read. 

Alternatives  Under  Consideration 

As  stated  above.  §  12(i)  of  the  Act 
requires  that  the  FDIC  adopt  regulations 
that  conform  to  the  SEC's  rules  on 
registration  requirements  for  securities, 
unless  the  FDIC  finds  that  the 
implementation  of  substantially  similiar 
regulations  with  respect  to  insured 
banks  are  not  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protQction  of  investors.  Because  the 
FDIC  considers  these  SEC  rules  to  be 
appropriate,  it  has  no  discretion  to 
consider  alternatives.  The  FDIC  has  not 
proposed  regulations  conforming  to  SEC 
amendments  on  (1)  issuer  tender  offers 
and  (2)  "going  private"  transactions 
(those  that  have  a  reasonable  likelihood 
of  relieving  banks  of  disclosure 
requirements  of  the  Securities  Exchange 
Act  of  1934).  The  FDIC's  detailed 
findings  and  reasons  for  considering  the 
alternatives  of  not  conforming  with 
these  SEC  rules  are  published  in  the 
Federal  Register  of  September  19. 1980 
(45  FR  62480). 

These  FDIC  proposals  are  not  suited 
to  a  flexible  regulatory  approach  (small 
bank/large  bank)  because  share-holders 
and  investors  in  small  banks  need  the 
same  quality  of  information  that  their 
counterparts  in  large  banks  need.  The 
Office  of  Small  Business  Policy  at  the 
Securities  and  Exchange  Commission  is 
studying  the  feasibility  of  reducing 
reporting  requirements  for  small  issuers. 

Summary  of  Benefits 

Sectors  Affected:  More  than  400 
insured  nonmember  banks  (including 
state-chartered  banks  and  some 
foreign  banks  that  have  insured 
branches  in  the  U.S.);  and  the 
investing  public. 

Banks  and  the  public  will  derive  both 
quantitative  and  qualitative  benefits 
from  the  proposed  amendents.  The 
proposed  rule  on  safe  harbors  for 


projections  saves  banks  the  costs  of 
liability  they  might  incur  if  reasonably 
based  projections  are  not  met. 
Qualitatively,  investors  will  benefit  by 
having  access  to  more  forward  looking 
information. 

The  proposed  exemption  for  foreign 
banks  saves  those  banks  the  costs  of 
creating  additional  kinds  of  general 
financial  reports. 

The  proposed  rule  on  corporate  , 

governance  benefits  shareholders  ' 

primarily  qualitatively  by  giving  them 
greater  opportunities  to  exercise  their 
right  of  suffrage  and  to  obtain 
information  about  matters  on  which 
they  vote. 

As  stated  above,  insiders  will  benefit 
from  the  proposed  exemption  for 
dividend  reinvestment  plans,  because 
they  will  not  have  the  uncertainty  of 
having  to  pay  to  the  corporation  any 
short-swing  profits  earned  by  those 
plans.  The  proposed  rule  should  result  in 
quantitative  and  qualitative  cost-savings 
to  insiders  without  imposing  additional 
costs  on  any  affected  sector. 

The  banks  and  the  pubhc  will  benefit 
from  the  proposed  rule  on  tender  offers 
because  they  will  save  the  considerable 
costs  of  litigating  uncertainties  about  the 
proper  procedures  for  making  tender 
offers.  Management  may  thereby 
conserve  corporate  resources  otherwise 
used  to  combat  tender  offers. 

As  mentioned  earlier,  another 
qualitative  benefit  of  the  proposal  is  that 
it  will  change  the  format  of  Part  335, 
making  the  part  easier  to  read  and 
understand. 

Summary  of  Costs 

Sectors  Affected:  More  than  400 
insured  nonmember  banks  (including 
State-chartered  banks  and  some 
foreign  banks  that  have  branches  in 
the  U.S.). 

As  explained  above,  the  amendments 
are  required  by  statute  because  they  are 
either  necessary  or  appropriate. 
Consequently,  cost-benefit  analysis 
does  not  determine  the  design  of  the 
regulations  the  FDIC  adopts,  for  they 
must  be  substantially  similar  to  those 
issued  by  the  SEC.  The  quantitative  and 
qualitative  cost  savings  are  summarized 
above  under  Summary  of  Benefits. 

As  for  banks'  compliance  costs  such 
as  recordkeeping,  administrative 
overhead,  and  reporting,  the  safe  harbor 
rule  creates  none  beyond  the 
administrative  costs  of  understanding  a 
new  rule. 

The  International  Banking  Act  of  1978 
amended  the  term  "insured  bank"  in 
§  3(h)  of  the  Federal  Deposit  Insurance 
Act  to  include  a  foreign  bank  having  an 
insured  branch  in  the  United  States. 
Because  of  the  operation  of  §  12{i)  of  the 


Securities  Exchange  Act  of  1934,  such 
foreign  banks  have  for  the  first  time 
become  subject  to  Part  335.  The 
proposed  rule  on  foreign  bank  reporting 
is  a  low  cost  alternative  for  complying 
with  the  statutes  because  it  requires 
only  submission  of  information  afready 
required  by  the  foreign  bank's  home 
country  and  provides  cover  sheet  formsi 
for  those  reports. 

The  proposed  rule  on  corporate 
governance  will  require  some  changes  in 
proxy  cards  and,  therefore,  the  costs  of 
printing  new  proxy  card  forms. 

In  conclusion,  the  amendments 
primarily  impose  requirements  of  public 
disclosure  and  filings  with  the  FDIC.  In 
its  NPRM.  the  FDIC  has  specifically 
requested  comments  about  any 
increases  in  costs  that  the  amendments 
impose,  particularly  projected  start-up 
costs  and  continuing  costs. 

Related  Regulations  and  Actions 

Internal:  None.  ' 

External:  SEC  regulations  pursuant  to 
§  12(i)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  §  78/(1)).  The  Office  of 
the  Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  also  subject  to 
§  12(i)  of  the  Act  and  are  therefore 
proposing  substantially  similar 
regulations. 

Active  Government  Collaboration 

The  FDIC  has  coordinated  its  efforts 
to  comply  with  §  12(i)  with  the  Office  of 
the  Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

Timetable  ! 

Final  Rule — Spring  1981  (pending 
deliberation  at  the  end  of  the 
comment  period  and  final 
coordination  with  the  other  affected 
Federal  financial  supervisory 
agencies.  The  comment  period 
ended  on  November  18, 1980). 

Regulatory  Analysis — None. 

Public  Hearings — None. 

Available  Doctunents 

NPRM— 45  FR  62480,  September  19. 
1980. 

Copies  of  the  notice  are  available  at 
the  Information  Office,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
N.W..  Washington,  DC  20429. 

Agency  Contact 

Gerald  J.  Gervino,  Senior  Attorney 
Federal  Deposit  Insurance 

Corporation  I 

550-17th  Street,  N.W.  i 

Washington,  DC  20429  ■ 

(202)  389-4422  i 


FEDERAL  HOME  LOAN  BANK  BOARD 

RegulaUons  To  Implement  the 
Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (12 
CFR  Subcliapters  A*.  B*.  C*,  and  D*) 

Legal  Authority 

The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  P.L  96-221.  94  Stat.  161. 

Reason  for  Including  This  Entry 

The  FHLBB  includes  these  proposed 
regulations  because  they  implement  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  which 
provides  precedent-setting  ways  in 
which  savings  and  loan  institutions  can 
compete  more  effectively  in  the  financial 
marketplace  and  offer  a  wider  eu-ray  of 
services  to  their  communities. 

Statement  of  Problem 

The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (the  Act),  signed  by  President 
Carter  on  March  31, 1980,  made 
numerous  significant  changes  ii^  the 
Nation's  financial  community.  For 
savings  and  loan  associations,  the  Act 
greatly  broadened  the  scope  of 
investment  and  lending  powers  under 
which  they  operate  so  that  they  may 
compete  more  effectively  in  the  financial 
marketplace.  The  Act  authorized 
savings  and  loans  to  offer  their 
communities  a  wider  array  of  financial 
services  in  order  to  carry  out  this 
purpose.  Among  them  are  Negotiable 
Order  of  Withdrawal  (NOW)  accounts, 
interest  bearing  check-like  accounts, 
credit  cards,  consumer  loans,  trust 
services,  and  remote  service  units  for 
customers'  convenience  in  conducting 
financial  transactions. 

Other  changes  brought  about  by  the 
Act  affect  all  financial  institutions' 
competitive  positions  and  daily 
operations.  All  depository  institutions 
covered  by  the  Act  are  required  to  hold 
reserves  against  their  transaction  and 
other  accounts  as  defined  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  The  interest  rate  differential  on 
savings  accounts  and  deposits  will  be 
phased  out  over  the  next  6  years.  The 
Act  preempts  state  usury  laws  for 
residential  real  estate,  mobile  home,  and 
other  loans.  This  means  lenders  can 
change  a  higher  interest  rate  than  that 
allowed  by  state  laws. 

In  order  to  implement  the  changes 
made  by  the  Act,  each  Federal  financial 
regulatory  agency  is  in  the  process  of 
adopting  appropriate  regulations  (see 
"Related  Regulations  and  Actions").  The 
Bank  Board  has  adopted  final 
regulations  under  the  Act  as  listed 


below.  Proposed  regulations  upon  which 
the  Board  will  act  over  the  next  few 
months  are  described  in  the  body  of  this 
entry. 

•  Mobile  Home  Loan  Consumer 
Protection  Provisions  (45  FR  46339,  July 
10, 1980,  and  45  FR  50556,  July  30, 1986). 

•  Conversion  from  State  Stock  to 
Federal  Stock  Charter  (45  FR  57114. 
August  22, 1980). 

•  Resolution  Regarding  Regulatory 
Simplification  (45  FR  63135.  September 
23, 1980). 

•  Reserve  Requirements  (45  FR  50797. 
July  31. 1980). 

•  Credit  Cards,  Travelers' 
Convenience  Withdrawals,  and  Third- 
Party  PaymenU  (45  FR  46338,  July  la 
1980). 

•  Service  Corporation  Investment 
Authority  (45  FR  56029,  August  22. 1980). 

•  Mutual  Fund  Investment  Counting 
Toward  Liquidity  (45  FR  57113.  August 
27, 1980). 

•  Amendments  Relating  to  Federal 
Mutual  Savings  Banks  (45  FR  56031. 
August  22, 1980). 

•  Collection,  Processing  and 
Settlement  of  Payment  Instnunents  (45 
FR  64161.  September  29, 1980). 

•  NOW  Accounts  (45  FR  66781. 
October  3, 1980). 

While  the  primary  function  of  the 
savings  and  loan  industry — to  provide 
home  financing — will  remain 
unchanged,  the  Act's  provisions  will 
increase  the  ability  of  savings  and  loans 
to  compete  for  deposits  by  allowing 
them  to  engage  in  activities  traditionally 
reserved  for  commercial  banks.  The 
following  list  briefly  describes  the 
proposed  regulations  upon  which  the 
Board  will  act  in  the  next  few  months  to 
complete  implementation  of  the  Act's 
provisions  affecting  savings  and  loans. 

(1)  Investment  in  Consumer  Loans, 
Commercial  Paper,  and  Corporate  Debt 
Securities — The  Board,  by  Resolution 
No.  80-468  of  July  31, 1980  (45  FR  52177. 
August  6, 1980),  proposed  to  implement 
§  401  of  Title  IV  of  the  Act  which 
authorizes  Federally-chartered  savings 
and  loan  associations  and  mutual 
savings  banks,  subject  to  a  20-percent- 
of-assets  limitation,  to  invest  in,  sell,  or 
hold  consumer  loans,  commercial  paper 
and  corporate  debt  securities  as  defined 
and  approved  by  the  Board.  These 
regulations  would  also  implement  the 
Federal  Financial  Institutions 
Examination  Council's  recommended 
"Uniform  Policy  for  Classification  of 
Consumer  Installment  Credit  Based  on 
Delinquency  Status."  The  public 
comment  period  closed  October  6, 1980. 

(2)  Revision  of  Real  Estate  Lending 
Regulations— By  Resolution  No.  80-469 
of  July  31. 1980  (45  FR  52173,  August  6, 
1980),  the  Board  proposed  regulations  to 


implement,  in  part.  Title  IV  of  the  Act 
which  comprehensively  revised  and 
expanded  ^e  investment  authority  of 
Federal  savings  and  loan  associations  in 
the  area  of  real-estate-related  loans. 
Major  changes  would  include  the  lifting 
of  restrictions  on  location  of  security 
property,  lien  priority  and  dollar  amotmt 
of  loans.  The  public  comment  period 
closed  October  6, 1980. 

(3)  Trust  Powers  Authorization — By 
Resolution  No.  80-528  of  August  21. 1980 
(45  FR  57728.  August  29. 1980).  the  Board 
proposed  a  new  Part  550  to  implement 
the  recent  statutory  authorization  for  the 
granting  of  trust  powers  to  Federal 
savings  and  loan  associations.  Section 
403  of  the  Act  amends  the  Home 
Owners'  Loan  Act  of  1933  ("HOLA")  (12 
U.S.C.  S  1464),  by  adding  a  new 
subsection  (n)  to  5  of  that  law.  The 
Board  proposed  regulations  which 
implement  its  authority  "to  grant  by 
special  permit  to  an  association 
applying  therefore  the  right  to  act  as 
trustee,  executor,  administrator, 
guardian,  or  in  any  other  fiduciary 
capacity  in  which  state  banks,  trust 
companies,  or  other  corporations  which 
come  into  competition  with  associations 
are  permitted  to  act  under  the  laws  of 
the  State  in  which  the  association  is 
located."  The  Board  also  proposed 
regulations  regarding  the  proper 
exercise  of  Federal  association  trust 
powers.  The  public  comment  period 
closed  October  21, 1980. 

(4)  Reserve  Accounts — By  Resolution 
No.  80-445  of  July  24. 1980  (45  FR  50718. 
July  31, 1980),  the  Board  proposed  the 
following  changes  to  the  net  worth 
requirements  imposed  on  institutions 
which  have  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation:  (1)  replace  the  current  net 
worth  requirement  of  five  percent  of 
insurable  accounts  plus  five  percent  of 
secured  borrowings  with  a  requirement 
of  four  percent  of  liabilities,  (2) 
eliminate  the  Asset  Composition  and 
Net  Worth  Index  plus  the  five  percent  of 
secured  borrowings  requirement.  (3) 
provide  for  up  to  a  ten  percent  reduction 
in  the  otherwise  applicable  net  worth 
requirement  proportionate  to  the  amount 
of  long-term  debt,  flexible-yield 
mortgages  and  short-term  liquid  assets 
held,  and  (4)  provide  a  limited  waiver  of 
the  net  worth  and  reserve  requirements 
for  institutions  that  sell  residential 
mortgages  carrying  an  interest  rate  of 
seven  and  one-half  percent  or  less.  The 
Board  also  proposed  to  reduce  the 
current  statutory  reserve  requirement 
from  an  amount  equal  to  five  percent  of 
insured  accounts  to  an  amount  equal  to 
four  percent  of  insured  accounts.  The 
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public  conunent  period  closed 
September  29, 1980. 

(5)  Mutual  Capital  CertiHcates — By 
Resolution  No.  80-490  of  August  15, 1980 
(45  FR  55720.  August  21. 1980).  the  Board 
proposed  to  amend  its  regulations  for 
Federal  mutual  associations.  Federally- 
insured  state-chartered  mutual 
institutions,  and  Federal  mutual  savings 
banks  to  provide  procedures  for  the 
issuance  of  mutual  capital  certiflcates. 
In  summary,  the  proposed  regulations 
set  forth:  (1)  procedures  for  application 
to  the  Boa^  for  approval  of  the  issuance 
of  mutual  capital  certificates;  (2) 
procedures  for  insured  mutual 
association  membership  approval  of  the 
authorization  for  issuance  of  mutual 
capital  certiHcates;  (3)  proxy  solicitation 
and  issuer  disclosure  requirements:  (4) 
pre-approved  charter  amendments  for 
Federal  mutual  associations  and  Federal 
mutual  savings  banks:  and  (5) 
permissible  and  mandatory  legal 
attributes  of  mutual  capital  certificates 
issued  pursuant  to  the  Board's 
regulations.  In  addition,  the  proposed 
regulations  provide  that  mutual  capital 
certificates  shall  be  deemed  to 
constitute  a  part  of  an  insured  mutual 
association's  statutory  reserve  and  net 
worth  accounts.  The  proposed 
regulations  implement  Title  IV  of  the 
Act,  providing  for  the  creation  and 
issuance  of  mutual  capital  certificates. 
The  pubHc  comment  period  closed 
October  20, 1980. 

Alternatives  Under  Consideration 

Prior  to  implementation  of  final 
regulations,  the  Board  issues  regulatory 
proposals  soliciting  public  comment 
regarding  alternative  approaches  it  may 
take  to  effect  the  purposes  of  the  Act. 
Also,  the  Board  may,  where  appropriate, 
discuss  in  these  proposals  the 
alternatives  it  has  considered  in 
developing  the  chosen  approach.  In 
other  cases,  where  the  Act  is  specific 
with  regard  to  its  implementation,  there 
is  very  limited  leeway  in  the  regulatory 
alternatives  open  to  the  Board. 


Summary  of  Benefits 

Sectors  Affected:  Savings  and  loans, 
particularly  those  with  Federal 
charters:  savings  and  loan  customers. 

Implementation  of  the  increased 
authorities  provided  by  the  Act  will 
provide  savings  and  loans  with  the 
means  to  compete  more  effectively  with 
other  financial  institutions  for  deposits 
by  offering  an  increased  range  of  loan 
types  and  services  to  the  public  and  by 
attracting  new  sources  of  capital        "^ 
investments. 


Summary  of  Costs 

Sectors  Affected:  Savings  and  loans, 
particulary  those  with  Federal 
charters;  savings  and  loan  customers. 
Costs  associated  with  the  proposed 
regulations  vary  for  all  affected  sectors, 
and  each  proposal  should  therefore  be 
read  separately.  For  instance,  costs 
associated  with  establishment  by 
savings  and  loans  of  trust  departments 
and  consumer  lending  operations  will 
differ  in  accordance  with  the  scale  of 
activity  each  institution  decides  to 
implement. 

Related  Regulations  and  Actions 

Internal:  Statutory  changes  affect 
existing  regulations  included  in  12  CFR 
Subchapters  A,  B,  C,  and  D. 

External:  Other  provisions  of  the  Act 
are  being  implemented  by.  or  in 
conjunction  with,  the  Federal  Reserve 
Board,  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  National 
Credit  Union  Administration.  Examples 
of  such  provisions  are  in  the  areas  of 
reserves  against  transaction  accounts, 
and  clearing  services  to  be  provided  by 
the  Federal  Reserve  Banks  and  the 
Federal  Home  Loan  Banks  for  NOW 
account  drafts  drawn  on  savings  and 
loan  deposits. 

Active  Government  Collaboration 

Under  the  Act,  a  six-member 
Depository  Institutions  Deregulation 
Committee  has  been  established  to 
promulgate  regulations  for  setting  rates 
on  savings  deposits.  These  members,  ■ 
who  are  the  Secretary  of  the  Treasury, 
the  Comptroller  of  the  Currency,  and  the 
Chairpersons  of  the  Federal  Reserve 
Board,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Deposit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration,  also  work 
together  in  implementing  various  other 
provisions  of  the  Act. 

Timetable 

1.  Investment  in  Consumer  Loans, 

Commercial  Paper,  and  Corporate 

Debt  Securities 
Final  Rule — November  1980. 
Regulatory  Analysis — None. 

2.  Revision  of  Real  Estate  Lending 

Regulations 
Final  Rule — November  1980. 
Regulatory  Analysis — None. 

3.  Trust  Powers  Authorization 

Final  Rule — December  1980/January 

1981. 
Regulatory  Analysis — None. 

4.  Reserve  Accounts 

Final  Rule — November  1980. 
Regulatory  Analysis — None. 

5.  Mutual  Capital  Certificates 


-December  1980/January 


Final  Rule 

1981. 
Regulatory  Analysis — ^None.    ^  ' 

Available  Documents 

Copies  of  proposed  rules,  public 
comment  letters,  and  final  rules  (listed 
in  "Statement  of  Problem")  are  available 
at  the  Board's  offices  at  1700  G  Street, 
N.W.,  Washington,  DC  20552.  The 
Board's  Public  Information  Office,  (202) 
377-6934.  or  Office  of  Communications, 
(202)  377-6677.  may  be  called  for 
additional  information. 

Copies  of  transcripts  of  public 
meetings  are  available  from  die  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  at  the  same  address. 

Agency  Contact     | 

Patricia  C.  Traslc,  Attorney 
Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board 
1700  G  Street.  N.W. 
Washington.  DC  20552 
(202)  377-6442 

FEDERAL  RESERVE  SYSTEM 

Truth  in  Lending 

Legal  Authority     { 

The  Truth  Lending  Act,  15  U.S.C. 
§  1601,  et  seq.,  as  amended  by  The 
Depository  Institutions  Deregulation  Act 
of  1980,  Tide  VI,  P.L  96-221,  94  Stat.  191. 

Reason  for  Including  This  Entry 

The  Federal  Reserve  Board  (Board) 
includes  this  entry  because  it  is  of  great 
public  interest  as  it  deals  with 
disclosure  of  credit  information  to 
consumers. 

Statement  of  Problem 

The  Board  has  statutory  responsibility 
to  implement  the  Truth  in  Lending  Act. 
The  Act  requires  that  creditors  provide 
uniform  disclosure  of  the  cost  of  credit 
to  enhance  consumers'  abilities  to 
choose  among  alternative  financing 
arrangements  (i.e.,  credit  shopping). 
Congress  originally  passed  the  Act  in 
1968,  and  amended  it  in  1970, 1974.  and 
1976.  In  March  1980.  Congress,  realizing 
that  the  Act  had  become  extremely 
complicated,  substantially  simplified  it 
by  reducing  the  number  and  complexity 
of  the  disclosures  a  creditor  must 
provide  consumers  and  requiring  the 
Board  to  issue  model  disclosure  forms. 

At  the  end  of  April  1980,  the  Board 
proposed  for  public  comment  a  complete 
revision  of  its  Regulation  Z  (45  FR  29702. 
May  5, 1980)  to  implement  the  new  Truth 
in  Lending  Simplification  and  Reform 
Act.  Rulemaking  continues,  and  the 
Board  will  issue  a  revised  NPRM  in 
December  1980.  A  final  revised 


Regulation  Z  must  be  adopted  by  the 
Board  not  later  than  April  1, 1981. 
Compliance  with  the  new  rules  by  those 
who  extend  credit  will  be  optional  until 
April  1982,  after  which  they  must 
comply. 

The  proposed  revision  of  Regulation  Z 
reflects  not  only  the  Truth  in  Lending 
SimpliHcaUon  and  Reform  Act,  but  also 
the  work  of  the  Board's  staff  and  the 
staff  of  the  Federal  Reserve  Bank  of 
Atlanta  as  part  of  the  Board's 
Regulatory  Improvement  project  to 
examine  and  reevaluate  all  Federal 
Reserve  regulations.  The  revised  and 
simplified  Regulation  Z  is  the  final 
phase  of  an  effort  that  began  3  years  ago 
with  the  Board's  submission  to  the 
Congress  of  a  proposal  for  simplifying 
the  Truth  in  Lending  Act. 

Alternatives  Under  Consideration 

While  the  Board  had  the  option  to 
incorporate  the  numerous  statutory 
amendments  into  the  existing  regulation, 
it  decided  to  completely  revise  the 
regulation,  reorganizing  its  provisions  so 
as  to  have  a  clearer  and  more 
understandable  regulation. 

The  proposals  would  make  several 
major  changes  in  the  regulation.  The 
proposals  would: 

•  Restructure  the  regulation's  format 
to  group  together  related  provisions  in 
separate  subparts.  Although  that  results 
in  some  duplication  anc  therefore 
lengthening  of  the  regulation,  it  means 
that  the  substantive  rules  for  closed-end 
(for  example,  installment  and  mortgage) 
credit,  open-end  (for  example,  revolving) 
credit,  and  personal  property  leases  are 
presented  separately,  eliminating  the 
need  to  search  through  the  regidation  for 
the  applicable  provisions. 

•  Incorporate  into  the  regulation  the 
substance  of  many  Board  and  staff 
interpretations  and  clarify  several 
troublesome  questions  raised  by  court 
decisions,  such  as  the  identity  of  the 
creditor. 

•  Include  model  disclosure  forms  and 
language  to  enhance  understanding  and 
compliance  and  to  provide  a  safe  harbor 
from  civil  liability  for  those  who  make 
proper  use  of  the  models. 

•  Encourage  early  disclosure  through 
the  use  of  streamlined  closed-end  credit 
disclosures  reflecting  representative 
transactions.  It  is  designed  to  provide 
consumers  with  a  realistic  opportunity 
for  credit  shopping.  Public  comments  to 
date  have  opposed  this  proposal 
because  both  creditors  and  borrowers 
are  afraid  it  would  not  offer  adequate 
documentation. 

•  Eliminate  some  of  the  closed-end 
credit  disclosers  currenUy  required  for 
certain  transactions,  while  permitting 
consumers  to  request  an  explanation  of 


how  the  credit  proceeds  were  disbursed, 
if  they  desire. 

•  Require  for  the  first  time  that 
closed-end  credit  disclosures  be  placed 
together  and  segregated  from  other 
contract  provisions  and  any  other 
Federal  or  State  disclosures. 

•  Eliminate  many  of  the  current 
format  requirements  for  open-end  credit 
disclosures,  thereby  giving  creditors 
more  flexibility  in  designing  their  forms 
to  convey  necessary  information  more 
effectively. 

•  Conform  the  open-end  credit 
disclosures  to  the  requirements  of 
Regulation  E  (Electronic  Fund  Transfers) 
wherever  necessary  and  possible. 

•  Exempt  from  the  right  of  rescission 
(i.e.,  consumers  right  to  rescind 
provisions  of  a  contract)  advances  made 
under  an  open-end  credit  account  that  is 
secured  by  the  consumer's  home. 

In  addition: 

•  Although,  like  the  new  statute,  the 
Board's  proposal  do  not  materially 
change  open-end  credit  disclosures,  they 
clarify  a  number  of  points  about  those 
disclosures  and  ease  several 
requirements  regarding  billing 
statements  and  error  notices. 

•  The  Board's  proposals  also  provide 
that  regulatory  changes  should  occur 
only  once  a  year,  in  October. 

The  proposals  incorporate  several 
requirements  that  are  not  expressly 
mandated  by  statute.  The  Board  is 
interested  in  comments  on  the  merits  of 
including  those  requirements  and  on 
how  they  might  be  modified  to  further 
the  purposes  of  the  amended  Truth  in 
Lending  Act.  Examples  of  such 
provisions  are: 

•  The  proposals  provide  special  rules 
for  certain  refinancings  and  assumptions 
of  existing  closed-end  credit  obligations 
as  well  as  for  demand  obligations.  It 
also  requires  advance  notice  of  changes 
effecting  open-end  credit  plans.  In  both 
instances,  it  generally  follows  the 
current  regulation. 

•  The  proposals  would  require  an 
explanation  of  any  variable  rate  feature 
in  a  consumer  credit  obligation. 

We  have  sought  public  comment  on 
whether  this  restructuring  and  inclusion 
of  additional  information  will  be  helpfuL 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of  the 
economy  that  grant  consumer  credit, 
including  banks,  credit  agencies,  and 
retail  establishments:  and  all 
consumers  of  credit. 
The  revised  format  and  simpler 
language  of  Regulation  Z  should  benefit 
creditors  using  the  regulation  because  it 
will  be  easier  to  understand  and 
therefore  easier  to  comply  with.  Greater 
compliance  will  benefit  consumers 


through  knowledge  of  the  true  costs  of 
credit.  Consumers  should  also  benefit 
from  the  regulation's  requirement  that 
creditors  must  present  their  information 
in  a  very  clear  and  straightforward 
manner.  For  example,  creditors  must 
highlight  the  Truth  in  Lending 
disclosures  and  provide  simple 
definitions  of  required  terms.  The  Board 
will  provide  model  forms  that  illustrate 
effective  communication  with 
consumers.  The  Board  designed  these 
forms  in  part  to  help  smaller  creditors 
who  have  fewer  administrative 
resources.  If  these  forms  are  properly 
used,  creditors  will  be  in  compliance 
with  the  regulations.  While  creditors,  in 
printing  these  forms,  will  incur  initial 
high  costs,  they  will  benefit  over  the 
long  run  because  they  will  bear  lower 
legal  and  administrative  costs  in 
complying  with  these  regulations. 
Moreover,  since  proper  use  of  the  forms 
ensures  compUance,  both  creditors  and 
borrowers  should  benefit  from  a 
reduced  need  for  litigation. 

In  addition  to  the  benefits  discussed 
above,  many  costs  associated  with 
Truth  in  Lending  that  have  resulted  from 
the  frequent  changes  in  regulation 
should  be  reduced  because  of  the 
statutory  provision  that  requires  all 
regulatory  changes  to  occur  only  in 
October  of  each  year. 

Summary  of  Costs 

Sectors  Affected:  All  sectors  of  the 
economy  that  grant  consumer  credit, 
including  banks,  credit  agencies,  and 
retail  establishments;  and  all 
consumer  of  credit. 

The  adoption  of  the  revised  regulation 
will  require  virtually  all  creditors  to 
revise  their  disclosure  procedures, 
resulting  in  additional  costs  in  computer 
programming  and  forms  revision. 
However,  the  Board's  provision  of 
model  forms  should  reduce  the 
managerial  and  legal  costs  in  designing 
dislcosure  forms. 

Creditors  may  pass  any  costs  through 
to  consumers  of  credit. 

Related  Regulations  and  Actions 

Internal:  Electronic  Transfers  (12  CFR 
Part  1205). 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— December  1980. 
Regulatory  Analysis — Summary 

accompanies  NPRM;  full  text 

available  from  Agency  Contact 

listed  below. 
Public  Comment — 30  days  following 

NPRM. 
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Board  Decision— April  1. 1981. 
Available  Documents 

NPRM— 45  FR  29702.  May  5. 1980. 

Copies  are  also  available  from  the 
Public  Information  Office  of  the  Federal 
Reserve.  20th  &  Constitution  Avenue, 
N.W..  Washington,  DC  20551. 

Comments  may  be  inspected  at  Room 
B-1122,  at  the  above  address. 

Agency  Contact 

Maureen  P.  English  and  Ellen  Maland. 

Sections  Chiefs 
Division  of  Consumer  Affairs 
Federal  Reserve  Board 
20  &  Constitution  Avenues.  N.W. 
Washington,  DC  20551 
(202)  452-3867 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Comprehensive  Revision  to 
System  for  Registration  of  Securities 
Offerings  (17  CFR  Part  239*) 

Legal  Authority 

Securities  Act  of  1933,  §§  6,  7. 10,  and 
19(a),  15  U.S.C.§  77a  e/se?. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
CommissionlfSfeC)  believes  that  these 
new  registration  forms  are  important 
because  they  will  significantly  revise  the 
registration  statements  filed  with  the 
SEC  under  the  federal  securities  acts 
when  securities  are  offered  to  the  pubhc. 
The  proposed  revision  potentially  would 
affect  approximately  9,000  public 
companies  and  other  issuers. 

Statement  of  Problem 

The  Securities  Act  of  1933  (Securities 
Act)  requires  companies  which  desire  to 
offer  securities  to  the  public  to  file 
registration  statements  with  the  SEC. 
The  Securities  Exchange  Act  of  1934 
(Exchange  Act)  requires  companies  with 
publicly  traded  securities  to  register 
with  the  SEC,  to  file  annual  and  other 
periodic  reports,  and  to  register 
additional  securities  which  they  may 
wish  to  sell  to  the  pubUc.  The  SEC  is 
proposing  to  revise  its  forms  for 
registration  statements  to  establish  a 
single,  integrated  disclosure  system 
which  will  permit  most  registered 
companies  to  comply  simultaneously 
with  the  disclosure  provisions  of  both 
Acts. 

At  present,  the  Securities  Act  and  the 
Exchange  Act  have  different  disclosure 
requirements.  The  Securities  Act 
requires  that  companies  registering 
securities  give  detailed  disclosure 
concerning  their  business  and  financial 
condition  at  the  time  that  securities  are 


offered  for  public  sale.  Under  the 
Exchange  Act.  companies  whose  shares 
are  registered  wiUi  the  SEC.  or  which 
have  previously  sold  shares  to  the 
public  under  the  Securities  Act.  must  file 
periodic  reports  containing  detailed 
disclosure  of  their  a^airs.  Often  major 
portions  of  the  disclosure  required  in 
Securities  Act  registration  statements 
and  in  Exchange  Act  reports  overlap  to 
a  great  degree,  but  because  of 
differences  in  the  timing  of  the  filings, 
the  disclosure  is  not  word-for-word  the 
same. 

.  In  addition  to  filing  registration 
statements  and  periodic  reports  with  the 
SEC,  many  public  companies  prepare 
and  deliver  to  shareholders  informal 
annual  reports,  portions  of  which  are 
required  by  various  State  laws  and  SEC 
rules.  Again,  the  informal  armual  reports 
prepared  by  many  public  companies 
tend  to  contain  information  which 
duplicates  some  of  the  information 
contained  in  Securities  Act  registration 
statements  in  the  Exchange  Act  reports. 
In  the  case  of  informal  reports,  however, 
the  duplicated  information  tends  to  be 
delivered  in  a  somewhat  different 
format. 

The  problem  faced  by  the  SEC  is  to 
reduce  or  eliminate  the  duplicative 
reporting  and  to  reduce  thereby  both  the 
volume  and  the  cost  of  the  material 
which  companies  prepare.  Concurrently, 
the  SEC  is  seeking  to  maintain  the 
quality  of  disclosure  and  to  update 
disclosure  obligations  to  eliminate 
outmoded  or  unnecessary  requirements. 

At  least  three  significant  factors 
suggest  that  the  SEC  should  act  at  this 
time  to  combine  or  integrate  disclosure 
under  the  Securities  Act,  the  Exchange 
Act.  and  in  informal  shareholder  reports. 
First,  the  report  of  the  SEC's  Advisory 
Committee  on  Corporate  Disclosure, 
delivered  to  the  SEC  in  November  1977. 
examined  the  possibility  of  combined 
reporting  and  indicated  a  significant  and 
urgent  need  for  integration.  Second,  an 
SEC  examination  of  registration 
statements,  Exchange  Act  reports,  and 
informal  shareholder  reports  indicates 
that  over  the  years,  the  number  of 
significant  content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  SEC  staff  has 
correspondingly  increased.  An 
integrated  system  will  reduce  the 
volume  of  disclosure  documents,  and 
correspondingly  reduce  both  the  costs 
and  burdens  to  reporting  companies. 

If  the  SEC  does  not  act  now, 
companies  will  continue  to  bear 
unnecessary  costs  and  burdens. 


Additionally,  from  the  SEC's  point  of 
view,  over  the  past  10  years  the  SEC 
staff  responsible  for  the  review  of  filings 
has  been  gradually  reduced,  while  the 
volume  of  disclosure  has  increased.  At 
present  staffing  levels,  if  the  SEC  did  not 
eliminate  the  need  to  review  essentially 
duplicative  filings,  the  staff  would 
increasingly  dilute  its  ability  to  review 
effectively  the  content  and  quality  of 
filed  documents.  |         j 

Alternatives  Under  Consideration 

(A)  With  respect  to  Exchange  Act 
reports,  information  is  classified  into 
two  general  categories  relating  to  either 
an  Exchange  Act  filing  or  to  an  informal 
shareholder  report.  Companies  could 
avoid  duplicating  information  already 
contained  in  their  shareholder  reports 
by  incorporating  such  information  by 
reference  into  their  Exchange  Act  filings. 
The  content  of  public  company 
registration  statements  filed  under  the 
Securities  Act  in  connection  with  the 
sale  of  additional  securities  would 
depend  upon  the  availability  of 
previously  documented  information  in 
the  marketplace  or  from  other  sources 
outside  of  the  Exchange  Act.  Thus,  the 
SEC  would  employ  a  three-tier  scheme 
to  classify  companies  desiring  to  sell 
securities.  First,  companies  with  widely 
traded  securities  could  incorporate  most 
disclosure  by  reference  to  Exchange  Act 
filings.  Second,  companies  with  no 
record  of  financial  difficulty  and  3  years 
of  adequate  Exchange  Act  filings  could 
incorporate  some  disclosure  by 
reference  to  Exchange  Act  filings  and  to 
informal  reports  to  shareholders,  but  the 
SEC  would  require  the  delivery  of  one  or 
more  of  those  filings  or  reports  to 
prospective  purchasers  of  securities. 
Finally,  the  SEC  would  require  all  other 
companies  to  prepare  extensive 
registration  statements  which  would 
involve  some  duplication  of  information 
previously  filed  in  Exchange  Act  reports. 
The  SEC  staff  believes  this  alternative 
would  result  in  both  a  more  rational 
organization  of  Information  concerning 
public  companies,  and  the  development 
of  informal  reports  to  shareholders, 
which  could  seri'e  as  the  primary  source 
of  descriptive  and  financial  information 
concerning  those  companies.  Reports  to 
the  SEC  would  supplement,  but  not 
duplicate,  the  informal  shareholder 
report.  Although  the  SEC  staff  does  not 
expect  a  reduction  In  the  size  or 
in&}rmation  content  in  the  informal 
shareholder  report,  it  would  expect 
dramatic  decreases  in  both  size  and 
content  of  formal  SEC  filings. 

(B)  This  alternative  would  involve  the 
opportunity  for  integration  of  disclosure 
between  Exchange  Act  filings  and 
informal  shareholder  reports  as  outlined 


in  the  first  alternative,  but  would  keep 
these  filings  and  reports  separate  from 
registration  statements.  The  SEC  would 
make  no  effort  to  integrate  further  these 
filings  and  reports  with  registration 
statements  filed  under  the  Securities 
Act.  Because  some  duplication  of  prior 
disclosure  would  be  required  where  a 
registrant  decided  to  sell  additional 
securities  to  the  public,  this  approach 
would  result  in  less  cost  savings  to 
public  companies.  On  the  other  hand, 
this  approach  would  accept  the  existing 
different  structures  and.  particularly,  the 
existing  different  liability  provisions  of 
the  two  Acts,  thereby  avoiding 
potentially  difficult  legal  issues  which 
arise  when  a  document  prepared  for 
filing  under  the  Exchange  Act  is 
subsequently  used  to  satisfy  a 
requirement  under  the  Securities  Act. 

(C)  This  alternative  would  integrate 
disclosure  under  the  official  Exchange 
Act  filings  and  Securities  Act 
registration  statements,  but  would  leave 
informal  reports  to  shareholders  outside 
of  the  formal  disclosure  system.  This 
would  continue  much  of  the  present 
disclosure  system.  The  SEC  would 
require  companies  to  make  changes  in 
Exchange  Act  reports  to  make  them 
more  readable  so  that  they  could  be 
used  more  effectively  in  connection  with 
Securities  Act  registration  statements. 
This  approach  would  mazimize  a 
company's  ability  to  communicate  in 
informal  reports,  but  probably  would  not 
result  in  a  significant  reduction  in  the 
volume  of  disclosure  documents. 

The  SEC  currently  is  pursuing 
Alternative  A,  which  maximizes  the 
potential  for  reductions  in  duplicative 
disclosure  without  doing  away  with 
informal  reports.  The  SEC  believes  that 
informal  shareholder  reports  are 
currently  the  most  effective  means  of 
communicating  with  shareholders. 
Alternative  C  does  not  appear  to  be 
attractive  because  the  advantage  in 
terms  of  the  readability  of  the  informal 
shareholder  report  would  be  lost  in  the 
Securities  Act  registration  context,  as 
such  reports  would  not  be  incorporated 
by  reference  into  Securities  Act 
registration  statements.  Finally,  the  SEC 
is  not  pursuing  Alternative  B  because 
reductions  in  duplicative  disclosures 
would  be  minimal  and  in  any  event,  the 
SEC  may  have  to  address  the  liabihty 
problems  which  Alternative  B  avoids. 

Summary  of  Benefits 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  with  a  reporting  obligation 
under  §  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act: 
shareholders  of  such  companies; 


persons  wishing  to  purchase  shares  of 
such  companies;  other  persons  who 
rely  upon  or  use  information  filed  by 
such  companies  with  the  SEC.  or  who 
rely  upon  or  use  information 
contained  in  informal  shareholder 
reports;  and  the  SEC. 
The  SEC  believes,  on  the  basis  of  its 
own  informal  estimates,  that  the 
proposed  amendments  would  reduce  the 
total  volume  of  Exchange  Act  periodic 
reports  filed  by  a  particular  registered 
company  from  0  to  50  percent,  and  of 
registration  statements  filed  under  the 
Securities  Act  from  0  to  75  percent. 
Approximately  30,000  Exchange  Act 
reports  and  2,500  Securities  Act 
registration  statements  were  filed  in 
1979.  The  greater  reductions  would 
relate  to  filings  by  companies  with 
widely  traded  securities,  since  those 
companies  incur  the  largest  costs.  In  this 
regard,  the  SEC's  Advisory  Committee 
on  Corporate  Disclosure  reported  in 
1977  that  large  companies  incurred  costs 
averaging  more  than  $45,000  per  year  to 
prepare  SEC-mandated  annual  reports. 
We  believe  that  at  least  some  direct  cost 
savings  would  be  realized  by  nearly  all 
companies  having  a  reporting  or  filing 
obligation. 

The  SEC  does  not  believe  that  there 
will  be  any  measurable  cost  savings  to 
shareholders,  potential  investors,  and 
other  users  of  financial  reports  and  filed 
information.  However,  to  the  extent  that 
corporate  costs  are  reduced,  companies 
may  pass  on  some  of  the  cost  reduction 
to  one  or  more  of  these  interests. 

Because  of  the  reduction  in  the  total 
volume  and  complexity  of  disclosure 
documents,  registered  companies  and 
issuers  of  securities  should  realize 
reduced  legal  and  other  professional 
costs,  printing  and  duplicating  charges, 
and  mailing  costs.  Although  the  SEC 
cannot  measure  the  amount  of  these 
savings,  because  of  numerours  internal 
variables  and  the  lack  of  a  reporting 
system,  the  SEC  believes  them  to  be 
significant.  Additionally,  the  overall 
volume  reductions  should  decrease  the 
administrative  burden  to  the  SEC  staff, 
increase  processing  speed,  improve 
communications  with  shareholders  and 
investors,  and  result  in  some  improved 
access  to  capital  markets. 

Shareholders,  investors,  and  other 
users  of  filed  information  should  also 
benefit  because  companies  will  produce 
more  readable  and  communicative 
disclosure  information. 

Summary  of  Costs 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  with  a  reporting  obligation 
under  §  15(d)  of  the  Exhange  Act,  or 
which  offer  securities  subject  to 


registration  under  the  Securities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the  SEC.  or 
who  rely  upon  or  use  information 
contained  in  informal  shareholder 
reports. 

The  SEC  does  not  believe  that  any 
significant  costs  would  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals,  although  in 
some  circumstances  a  limited  number  of 
companies  filing  reports  and  issuing 
shares  could  incur  greater  auditing 
costs. 

Additionally,  if  the  SEC  mandates 
incorporation  by  reference  into 
Securities  Act  registration  statements  of 
information  in  informal  reports  to 
shareholders,  it  may  eliminate  some 
flexibility  in  the  manner  in  which 
companies  disseminate  information  to 
shareholders.  The  imposition  of 
Securities  Act  liability  on  portions  of 
these  documents  could  also  inhibit  their 
present  conununicative  style,  even 
though  the  SEC  expects  the  overall 
communicability  of  the  portions  which 
do  become  formal  filings  and  reports  to 
improve. 

Shareholders,  investors,  and  other 
users  of  filed  documents  will  receive 
slightly  less  information  as  a  result  of 
these  proposals;  and  to  the  extent  that 
legal  liability  makes  portions  less 
readable,  these  sectors  could  also  be 
detrimentally  affected.  The  SEC 
believes,  however,  that  these  costs  will 
be  more  than  offset  by  the  greater 
readability  of  the  overall  information 
package. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Hmetable 

Regulatory  Analysis — SEC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
defined  under  E.0. 12044. 

Public  Hearings — None  planned. 

Public  Comment  Period — September  2, 
1980  to  January  15, 1981. 

Final  Rule — Spring  1981. 
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Proposed  Rules  Exempting  the 
Acquisition  and  Ownership  of 
Interests  in  Power  Generation  and 
Transmission  Companies  and 
Exempting  Certain  Non-Utility 
Subsidiaries  of  Registered  Holding 
Companies  (17  CFR  Part  250) 

Legal  Authority 

Public  Utility  Holding  Company  Act  of 
1935.  §§  3(d)  and  20(a),  15  U.S.C.  §  79a 
et  seq. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  has  proposed  three 
rules  that  would  provide  exemptions 
from  the  application  of  certain 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  rules  will 
beneRt  only  a  limited  number  of  electric 
or  gas  utilities  and  other  energy  related 
companies,  but  the  exemptions  may 
greatly  facilitate  the  organization  of 
joint  venture  companies  to  build  and 
operate  assets  costing  in  the  billions  of 
dollars.  The  SEC  has  proposed  the  rule 
in  furtherance  of  the  Administration's 
policy  to  eliminate  unnecessary  and 
duplicative  Federal  regulation  of  energy 


projects  which  are  in  the  national 
interest. 

Statement  of  Problem 

The  risks  and  costs  of  building  and 
owning  large  new  electric  generating 
plants  or  other  energy  assets  (e.g.,  gas 
transmission  pipelines,  coal  gasiflcation 
plants,  liquefled  natural  gas  facilities) 
have  caused  utilities  to  turn  increasingly 
to  forms  of  joint  ownership.  For  many 
reasons,  including  limited  liability  and 
the  ability  to  Hnance  the  new  facility  on 
a  "project  financing"  basis — that  is. 
through  the  issuance  of  long-term  debt 
or  other  securities  by  the  project  entity 
rather  than  by  the  individual  owners — 
joint  ventures  typically  take  the  form  of 
subsidiary  corporations  or  general 
partnerships  in  which  the  sponsoring 
utilities  own  voting  securities  or  other 
voting  interests. 

The  acquisition  of  5  percent  or  more 
of  the  voting  securities  of  a  power 
generation  or  transmission  company 
(which  is  an  "electric  utility"  for 
purposes  of  the  Holding  Company  Act) 
may  require  SEC  approval  under 
i§  9(a)(2)  and  10  even  though  the 
acquiring  company  is  not  otherwise 
subject  to  regulation  under  the  Holding 
Company  Act  Furthermore,  because  the 
acquiring  company  becomes  a  "holding 
company"  when  it  acquires  10  percent 
or  more  of  the  voting  securities  of  such 
an  entity,  the  Holding  Company  Act 
imposes  upon  the  acquiring  company 
certain  standards  and  requirements 
which  have  little,  if  any,  bearing  upon  its 
status  as  an  operating  electric  utility 
company.  In  most  cases,  this  kind  of 
acquisition  does  not  involve  significant 
issues  under  §  §  9  and  10,  and  the 
acquiring  company  is  usually  able  to 
qualify  for  an  exemption  as  a  "holding 
company"  under  §  3(a).  Nevertheless, 
each  such  acquisition  requires  SEC 
approval  on  a  case-by-case  basis,  and 
the  SEC  also  must  review  the  parent 
company's  status  as  an  "exempt" 
holding  company. 

The  SEC  believes  that  case-by-case 
consideration  of  these  arrangements,  as 
required  by  §§  3.  9,  and  10  of  the  Act,  is 
not  necessary  in  the  public  interest  and 
very  often  is  duplicative  of  other  State 
and  Federal  regulatory  actions. 

Accordingly,  the  SEC  is  proposing 
Rules  14  and  15  to  exempt  such 
acquisitions  from  §§9  and  10,  if  several 
conditions  are  met,  including  the  receipt 
of  other  State  and  Federal  regulatory 
approvals  of  various  transactions 
involved  in  these  arrangements.  The 
rules  provide  that  the  SEC  will  not 
challenge  the  status  of  an  acquiring 
company  as  an  "exempt"  holding 
company  if  the  acquisition  meets  all  of 


the  requirements  for  an  exempt 
acquisition. 

-    Joint  ventures  to  build  and  own  major 
non-utility  facilities  involve  a  slightly 
different  problem  under  the  Holding 
Company  Act.  Rule  16  addresses  this 
problem.  The  owners  of  a  non-utility 
subsidiary  company  are  not  "holding 
companies"  under  the  Holding  Company 
Act,  but  if  any  company  owning  10 
percent  or  more  of  the  voting  securities 
of  such  a  company  is  already  a 
registered  holding  company,  the 
subsidiary  is  a  "subsidiary  company" 
and  is  regulated  for  all  purposes  as  such; 
that  is,  all  Hnancing  proposals  and, 
other  related  transactions  of  the 
"subsidiary  company"  must  be 
approved  by  the  SEC.  even  though  that 
entity  is  owned  largely  by  companies 
which  are  not.  themselves,  subject  to 
any  regulation  under  the  Act. 

Several  non-utility  joint  venture 
projects  have  been  announced,  including 
a  major  new  gas  transmission  system 
and  a  coal  gasification  plant.  These 
projects  involve  the  participation  of  a 
registered  holding  company  with  other 
energy  concerns  which  are  not  subject 
to  the  Holding  Company  Act.  The 
energy  concerns  not  subject  to  the  Act 
have  conditioned  their  participation  in 
these  projects  upon  the  SEC  exempting 
the  project  entity  from  regulation  as  a 
"subsidiary  company."  Rule  16  responds 
to  this  need.  Without  the  exemption,  all 
financing  actions  by  the  project  entity 
would  require  SEC  approval.  "The  SEC 
believes  that  this  regulatory  burden  is 
unnecessary  and  undesirable  in  cases  in 
which  the  joint  venture  company  is 
substantially  owned  by  companies 
which  are  not  subject  to  the  Holding 
Company  Act.  and  the  SEC  is  capable  of 
monitoring  the  involvement  of  registered 
holding  companies  in.  and  all  financial 
commitments  made  to,  these  ventures 
through  its  jurisdiction  over  acquisitions 
generally  under  §§9  and  10  of  the  Act. 

Alternatives  Under  Consideration 

Rules  14, 15,  and  16  are  exemptions 
from  regulatory  requirements,  although 
not  from  the  standards  of  the  Holding 
Company  Act.  The  alternative  would  be 
for  the  SEC  to  deny  the  exemptions,  in 
which  case  interested  concerns  would 
have  to  comply  with  all  of  the 
procedural  requirements,  including  a 
hearing,  if  needed,  in  order  to 
participate  in  the  joint  venture 
undertakings  referred  to  above.  The 
regulatory  burden  imposed  by  the 
Holding  Company  Act  may  discourage 
this  kind  of  joint  undertaking. 

The  SEC  has  concluded  that 
transactions  such  as  those  contemplated 
by  the  rules  generally  do  not  involve  the 
abuses  against  which  the  Act  is 


directed;  rather,  they  are  undertaken 
most  often  to  secure  a  source  of  supply 
for  existing  utility  customers  and  thus 
do  not  involve  the  growth  or  extension 
or  unlimited  diversification  of  holding 
company  systems.  Furthermore,  such 
transactions  are  regulated  by  other  State 
and  Federal  regulatory  authorities  in 
most  respects,  so  that  the  SEC's  function 
is  largely  duplicative.  Also,  in  many 
cases,  these  transactions  are  undertaken 
pursuant  to  specific  Federal  loan  or  loan 
guarantee  programs  which  are  intended 
to  promote  the  development  of  new  or 
alternative  energy  resources,  including 
cogeneration,  synthetic  fuel  production, 
and  geothermal  power,  so  that  the 
objectives  and  financial  integrity  of  the 
programs  are  already  approved,  as 
being  in  the  public  interest,  under 
entirely  independent  statutory 
standards.  Therefore,  the  SEC  prefers  to 
provide  exemptions  by  rule,  rather  than 
by  reviewing  the  merits  of  each  case. 

Summary  of  Benefits 

Sectors  Affected:  Rules  14  and  15 — 
Electric  utility  companies  which  are 
not  members  of  registered  holding 
company  systems,  and  rural  electric 
cooperative  associations.  Rule  16 — 
Registered  holding  companies  and 
their  subsidiaries,  gas  utilities  and 
other  energy  related  establishments, 
such  as  natural  gas  transmission 
companies:  the  SEC;  and  consumers  of 
electric,  gas,  and  other  energy  sources. 
The  SEC  believes,  on  the  basis  of  its 
own  informal  estimates,  that  the 
proposed  rules  would  eliminate  the  need 
for  the  Agency  to  process  anywhere 
from  10  to  30  separate  applications  each 
year  for  express  approval  of  qualifying 
projects.  The  savings  would  result  from 
elimination  of  regulatory  expense  and 
delay.  The  rules  should  reduce  the 
administrative  burden  to  the  SEC  staff 
and  provide  greater  flexibility  to  utilities 
and  other  energy  concerns  in  structuring 
joint  venture  projects. 

The  SEC  does  not  believe  that  the 
proposed  rules  will  result  in  any 
measurable  cost  savings  to  shareholders 
or  potential  investors.  Utility  customers 
and  other  consumers  may  benefit  to  the 
extent  that  the  proposed  rules  enable 
energy  concerns  to  take  advantage  of 
lower  capital  costs  associated  with  long- 
term  financing,  but  the  SEC  has  no  way 
of  measuring  any  such  savings. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  SEC  does  not  believe  that  any 
sector  would  incur  significant  costs  as  a 
result  of  the  adoption  of  the  proposed 
rules.  The  rules  do  not  impose  any  new 
liabilities  in  connection  with  the 


transactions  contemplated,  or  any  other 
restrictions  or  conditions  that  the  SEC 
would  not  normally  impose  in  approving 
these  transactions  on  a  case-by-case 
basis. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Regulatory  Analysis — SEC,  as  an 
independent  agency  ,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
defined  under  E.0. 12044. 

Public  Hearing — None  planned. 

Final  Rules— Winter  1980. 

Final  Rules  Effective — Upon 
publication  in  the  Federal  Register. 

Available  Documents 

"Certain  Acquisitions  by  Electric 
Utility  Companies,"  Public  Utility 
Holding  Company  Act  Release  No. 
21661,  45  FR  49954,  July  28. 1980. 

"Proposed  Rule  to  Exempt  Certain 
Non-Utility  Subsidiaries  under  the 
Public  Utility  Holding  Company  Act  of 
1935,"  Public  Utility  Holding  Company 
Act  Release  No.  21685,  45  FR  57436, 
August  28, 1980. 

These  releases  are  available  from 
Publications,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street, 
Washington,  DC  20549,  (202)  272-2960. 

In  addition,  public  comments  on  the 
proposed  rules,  contained  in  files  No.  S- 
7-845  and  S-7-847,  may  be  reviewed  at 
the  SEC  Public  Reference  Room  (Room 
6101),  1100  L  Street,  N.W..  Washington. 
DC. 

Agency  Contact 

Grant  G.  Guthrie,  Associate  Director 
Division  of  Corporate  Regulation 
Securities  and  Exchange  Commission 
500  N.  Capitol  Street 
Washington.  DC  20549 
(202)  523-5156 


CHAPTER  4— HEALTH  AND  SAFETY 


DOL-OSHA 


EPA-OANR-OMSAPC 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        77805 


DEPARTMENT  OF  AGRICULTURE 


food  supplies  have  been  contaminated 
by  PCBs.  Recent  history  suggests  that 


replacement  equipment  or  machinery 
containinc  liquid  PCBs  on  the  oremises 


77804        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24, 1980  /  U.S.  Regulatory  Council 


CHAPTER  4— HEALTH  AND  SAFETY 

USDA-FSOS 
Proposed   Polychlorinated   Biphenyls 
(PCBs)  Regulation— Existing  Equip- 
ment   _ 77806 

HHS-FDA 
Abbreviated  New  Drug  Applications 
for  New  Drugs  Approved  After  Oc- 
tober 10. 1962.  for  Human  Use 77807 

HHS-FDA 
Chemical  Compounds  Used  in  Food- 
Producing    Animals;    Criteria    and 
Procedures  for  Evaluating  Assays 

for  Carcinogenic  Residues 77808 

HHS-FDA 
Cun-ent  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleteri- 
ous Substances  in  Food,  Feed,  and 
Food-Packaging    Materials    Plants; 

Polychlorinated  Biphenyls  (PCBs) 77810 

HHS-FDA 

Food  Labeling  Initiatives 77813 

HHS-HCFA 
Conditions  of  Participation  for  Skilled 
Nursing  Facilites  and  Intermediate 

Care  Facilities 77814 

HHS-HCFA 
Consolidation  of  Survey  and  Certifica- 
tion   Requirements    for    Medicare 

and  Medicaid 77816 

HHS-HCFA 
Life  Safety  Code  in  Hospitals,  Nursing 
Facilities,   and    Intermediate   Care 

Facilities 77818 

HHS-HCFA 
Uniform     Reporting     Systems     for 
Health  Services  Facilities  and  Or- 
ganizations    77819 

HUD-NVACP 
Lead-Based    Paint— Chewable    Sur- 
faces   77821 

DOL-MSHA 
Mandatory  Safety  Standards  for  Sur- 
face Coal  Mines  and  Surface  Areas 

of  Underground  Coal  Mines 77822 

DOL-MSHA 
Regulations    Setting    Forth    Require- 
ments for  Safety  and  Health  Train- 
ing for  Mine  Construction  Workers ....  77823 
DOL-MSHA 
Requirements  for  Construction   and 
Maintenance  of  Impounding  Struc- 
tures and  Tailings  Piles  at  Metal 

and  Nonmetal  Mines 77824 

DOL-MSHA 
Review  of  Safety  and  Health  Stand- 
ards Applicable  to  Metal  and  Non- 
metal    Mining    and    Milling    Oper- 
ations   77825 

DOL-MSHA 
Safety  and  Health  Standards  for  Con- 
struction Wori<  at  All  Surface  Mines 
and  Surface  Areas  of  Underground 
Mines 77826 

DOL-OSHA 
Generic   Standard   for  Occupational 
Exposure     to     Pesticides     During 
Manufacture  and  Formulation 77827 


DOL-OSHA 
Identification  and  Labeling  of  Hazard- 
ous Materials  in  the  Workplace  ..„ 77829 

DOL-OSHA 
Occupational  Noise  Exposure  Hear- 
ing-Conservation Amendment 77831 

DOL-OSHA 

OSHA  General  Industry  Standard  for 

Walking  and  Working  Surfaces,  and 

Construction  Safety  Standards  for 

Ladders  and  Scaffolding,  Floor  and 

Wall  Openings,  and  Stainways 77833 

DOL-OSHA 
Regulations  for  Reducing  Safety  and 
Health  Hazards  In  Abrasive  Blast- 
ing Operations 77835 

DOL-OSHA 
Safety  and   Health   Regulations   for 
Locking  Out  and  Tagging  Energy 
Sources  in  General  Industry  and  in 
Construction 77837 

DOL-OSHA 
Safety  and  Health  Standard  for  Con- 
veyors     77838 

DOL-OSHA 
Standard  for  Occupational  Exposure 

to  Asbestos 77840 

DOL-OSHA 
Standard  for  Occupational  Exposure 
to  Chromium 77842 

DOL-OSHA 
Standard  for  Occupational  Exposure 
to  Safety  and  Health  Hazards  in 

Grain  Handling  Facilities 77844 

DOT-FAA 
Flammability    Standards    for    Crew- 
member  Uniforms 77846 

DOT-FHWA 

Hours  of  Service  of  Drivers 77847 

DOT-FHWA 

Minimum  Cab  Space  Dimensions 77848 

DOT-FRA 

Alerting  Lights  Display— Locomotives ...  77849 

DOT-NHTSA 

Crashworthiness  Ratings 77850 

DOT-NHTSA 

Heavy  Duty  Vehicle  Brake  Systems 77851 

DOT-NHTSA 

Pedestrian  Protection 77852 

DOT-USCG 
Construction  and  Equipment  for  Exist- 
ing Self-Propelled  Vessels  Carrying 

Bulk  Liquefied  Gases 77853 

EPA-OANR 
Environmental  Radiation  Protection 
Standards  for  Management  and 
Disposal  of  Spent  Nuclear  Fuel, 
High-Level  and  Transuranic  Radio- 
active Wastes 77854 

EPA-OANR 

Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulating  Airtxjrne 
Substances  Posing  a  Risk  of 
Cancer 77855 

EPA-OANR 
Remedial  Action  Standards  for  Inac- 
tive Uranium  Processing  Sites .77857 


EPA-OANR-OMSAPC 

Fuels  and  Fuel  Additives 77860 

EPA-OPTS 

Chemical  Hazard  Warning  Labels „.  77861 

EPA-OPTS 
Chloromethane  and  Chlorinated  Benzene  Pro- 
posed Test  Rule;  Amendment  to  Proposed 
Health  Effects  Standards 77863 

EPA-OPTS 

Pesticide  Registration  Guideline 77865 

EPA-OPTS 
Premanufacture  Notification  Require- 
ments and  Review  Procedures 77867 

EPA-OPTS 
Rules  Restricting  the  Commerical  and 

Industrial  Use  of  Asbestos  Fibers 77868 

EPA-OWWM 

Control    of    Organic    Chemicals    in 
Drinking  Water...., 77870 

EPA-OWWM  % 
Hazardous  Waste  Regulations:  Phase 
I  and  II  Regulations  to  Control  Haz- 
ardous Solid  Waste  from  Genera- 
tion to  Final  Disposal 77872 

EPA-OWWM 
Sewage  Sludge  Disposal  Regulations...  77876 

fEMA 
Review  and  Approval  of  State  and 
Local      Radiological      Emergency 
Plans  and  Preparedness 77878 

CPSC 
Chronic    Hazards    Associated    with 
Benzidine  Congener  Dyes  in  Con- 
sumer Dye  Products 77879 

CPSC 

Chronic  Hazards  Associated  with  For- 
maldehyde   77881 

CPSC 

Consumer  Products  Containing  As- 
bestos   77883 

CPSC 
Omnidirectional  Citizens  Band  Base 

Station  Antenna  Standard 77885 

CPSC 
Safety  Requirements  for  Chain  Saws....  77887 

pPSC 
Upolstered  Furniture  Cigarette  Flam- 
mability Standard 77889 

CPSC 

Urea  Formaldehyde  Foam  (UFF)  In- 
sulation   77891 

FERC 
Regulations  Governing  the  Safety  of 
All  Water  Power  Projects  and  Proj- 
ect Works  Lk:ensed  Under  Part  I  of 
the  Federal  Power  Act 77893 

NRC-OSD 

Decommissioning  of  Nuclear  Facili- 
ties Regulation )f. 77894 

NRC-OSD 
Disposal  of   High-Level   Radioactive 
Waste    in    Geologic    Repositories 
Regulation 77896 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        77805 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

Proposed  Polycltlorlnated  Biphenyls 
(PCBs)  Regulation— Existing 
Equipment  (9  CFR  Parts  308*  and  381*; 
7  CFR  Part  2859*) 

Legal  Authority 

Federal  Meat  Inspection  Act,  21  U.S.C. 
§  601  et  seq.;  Poultry  Products  Inspection 
Act.  21  U.S.C.  §  454  et  seq.;  Egg  Products 
Inspection  Act.  21  U.S.C.  §§  1031  et  seq. 

Reason  for  Including  This  Entry 

The  Food  Safety  and  Quality  Service 
(FSQS)  protects  the  public  health  by 
ensuring  the  safety  of  meat,  poultry,  and 
egg  products.  Since  1971,  there  have 
been  several  incidents  of  PCB 
contamination  of  human  food  supplies, 
including  meat,  poultry,  and  eggs.  FSQS 
considers  environmental  contamination 
of  food  a  serious  public  health  hazard 
and  is  seeking  to  prevent  such 
contamination  from  recurring. 

Statement  of  Problem 

PCBs  are  part  of  a  broad  group  of 
organic  chemicals  known  as  chlorinated 
hydrocarbons.  PCBs  were  produced  in 
the  United  States  from  1929  to  1977. 
{Virtually  all  production  then  came  to  a 
halt  in  anticipation  of  a  prohibition 
placed  by  the  Environmental  Protection 
Agency  on  the  manufacture  of  PCBs  in 
July  1979.)  Because  of  their  almost 
complete  resistance  to  fire  and 
explosion,  their  high  dielectric 
performance  (as  nonconductors  of 
electric  current),  and  their  excellent  heat 
transfer  properties.  PCBs  were  primarily 
used  in  electrical  transformers, 
capacitors,  heat-transfer  systems,  and 
hydraulic  systems.  (PCBs  in  meat, 
poultry,  and  egg  products  plants  are 
currently  primarily  confined  to 
transformers  and  capacitors.) 

Research  and  studies  conducted 
during  the  past  15  years  have 
demonstrated  numerous  adverse  health 
effects  associated  with  various  levels  of 
exposure  to  PCBs.  Direct  human 
exposure  has  been  associated  with  such 
symptoms  as  skin  disorders,  digestive 
disturbances,  jaundice,  throat  and 
respiratory  irritations,  swelling  of  joints, 
and  severe  headaches.  Tests  on 
laboratory  animals  have  shown  that 
PCBs  can  cause  reproductive  failures, 
gastric  disorders,  and  skin  lesions.  In 
previous  rulemaking  procedures,  the 
Environmental  Protection  Agency  has 
reported  that  PCBs  appear  to  have 
caused  malignant  and  benign  tumors  in 
rats  and  mice  in  several  experiments. 

During  the  same  15  years,  there  have 
been  several  incidents  where  human 


food  supplies  have  been  contaminated 
by  PCBs.  Recent  history  suggests  that 
one  PCB  contamination  incident  per 
year  is  likely.  These  cases  of 
environmental  contamination  have 
resulted  either  from  accidental  spills, 
improper  disposal  techniques, 
unintentional  misuses  of  PCB- 
contaminated  materials  and  equipment, 
and  PCB  liquid  leaking  from  industrial 
equipment. 

The  levels  of  PCB  exposure  that 
produced  the  above-described  adverse 
health  ejects  exceed  the  levels  of  PCBs 
found  at  any  time  in  the  United  States 
food  supply.  However,  the  effects  of 
PCB  contamination  are  cumulative. 
PCBs  are  extremely  stable  and 
chemically  persistent,  and  thus  do  not 
readily  metabolize  in  living  organisms. 
Rather,  PCBs  accumulate  in  the  fatty 
tissues  of  humans  and  animals,  and,  as 
a  result,  there  is  ample  evidence 
indicating  that  prolonged  exposure  to 
PCBs  poses  a  potential  health  risk. 

The  FSQS  intends  to  establish  a 
requirement  that  no  equipment  or 
machinery,  other  than  capacitors 
containing  less  than  3  pounds  of  PCB 
liquid,  and  no  separately  maintained 
liquids  in  the  plants  and  establishments 
inspected  by  the  U.S.  Department  of 
Agriculture  (USDA),  could  contain  PCBs 
in  excess  of  50  parts  per  million  (ppm). 
This  would  mean  that  firms  with 
existing  equipment  containing  excessive 
PCBs  would  have  to  replace  the 
equipment  or  remove  the  PCBs  from  that 
equipment.  The  purpose  of  this  proposed 
action  is  to  reduce  the  likelihood  of  an 
incident  of  environmental  contamination 
and  thereby  reduce  the  overall  threat  to 
public  health. 

In  a  related  action,  the  FSQS 
finalized,  on  October  17. 1980  (45  FR 
68914),  a  regulation  that  prohibits  the 
introduction  of  any  new  or  replacement 
equipment  or  machinery  in  any  meat, 
poultry,  or  egg  products  establishment 
that  it  regulates,  if  that  machinery  or 
equipment  contains  PCBs  in  excess  of  50 
ppm  in  the  liquid  medium. 

Alternatives  Under  Consideration 

(A)  Take  no  action  on  the  use  of 
existing  equipment  or  machinery  or 
separately  maintained  liquids 
containing  PCBs  in  plants  under  FSQS 
jurisdiction.  These  plants  could  still  use 
existing  equipment  containing  PCBs  and 
continue  to  service  that  equipment  as 
needed  with  separately  maintained 
liquids  containing  PCBs.  This  alternative 
would  not  significantly  reduce  the 
likelihood  of  contamination  of  the  food 
supply  from' equipment  leaking  PCBs  for 
many  years.  As  stated  above,  the  FSQS 
has  already  published  a  regulation  that 
prohibits  the  introduction  of  any  new  or 


replacement  equipment  or  machinery 
containing  Uquid  PCBs  on  the  premises 
of  the  meat,  poultry,  and  egg  products 
plants  under  FSQS  jurisdiction.  Because 
transformers  and  capacitors  have  a 
product  life  of  25  to  40  years,  exisitng 
equipment  will  continue  to  present  a 
potential  public  health  hazard  for  many 
years  to  come  if  no  action  is  taken  to 
affect  the  rate  of  replacement. 

(B)  Conduct  an  extensive  information 
and  education  campaign  aimed  at  the 
managers  of  all  plants  under  FSQS 
jurisdiction.  This  campaign  can  stress 
the  seriousness  of  PCB  contamination 
and  the  unnecessary  liability  associated 
with  maintaining  equipment  containing 
PCBs  when  replacement  equipment  is 
available.  Under  this  alternative, 
equipment  containing  PCBs  could  be 
used  at  the  discretion  of  individual  plant 
managers.  Managers  would,  however, 
be  making  informed  choices.  Some  PCBs 
could  contaminate  the  food  supply.  The 
FSQS  has  already  implemented  this 
option  to  a  certain  degree.  As  part  of  the 
information  and  education  campaign, 
the  USDA  has  distributed  the  booklet 
"Polychlorinated  Biphenyls:  An  Alert  for 
Food  and  Feed  Facilities"  to  FSQS  field 
personnel,  plant  managers.  State 
program  directors,  and  other  parties 
including  various  trade  associations. 
FSQS  has  also  developed  film  and  slide 
materials  for  presentation  to  inspection 
personnel  who  are  located  in  plants. 
These  materials  include  explanations  of 
what  residues  are,  why  they  are 
dangerous,  and  how  they  get  into  the 
food  supply.  The  FSQS  has  also 
participated  in  two  seminars  conducted 
with  States  in  cooperation  with  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  Finally,  die  FSQS  has  developed 
in  draft  form  a  public  information 
campaign  that  addreses  environmental 
contaminants  in  general,  and  the 
Agency's  Contamination  Response 
System  (CRS),  the  operational  system  to 
control  the  spread  of  contamination 
after  initial  detection. 

(C)  Ban  any  PCB-containing 
equipment,  other  than  capacitors 
containing  less  than  3  pounds  of  PCB 
liquid,  and  any  liquid  PCBs  from  all 
meat,  poultry,  or  egg  processing 
establishments  under  FSQS  jurisdiction. 
This  alternative  would  completely 
eliminate  one  source  of  potential 
contamination  of  the  food  supply. 
Possible  problems  associated  with  this 
option  include  the  availability  of 
approved  PCB  incinerators,  the  risks 
involved  with  removing  or  refilling 
existing  equipment,  and  the  availability 
of  replacement  equipment. 
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Summary  of  Benefits 

Sectors  Affected:  Manufacturing  of 

meat,  poultry,  and  egg  products; 

consumers  of  these  products;  and 

FSQS. 

Manufacturers  benefit  from  reducing 
the  likelihood  of  PCB  contamination  of 
the  food  supply.  Food  contaminated 
with  PCBs  cannot  be  sold  for  human 
consumption,  and  must  be  destroyed  at 
the  producer's  expense.  We  estimate  the 
costs  of  condemned  products  in  a  major 
1979  PCB  contamination  incident 
centered  in  Montana  to  be  almost  $3 
million,  not  including  disposal  costs. 
Also,  in  checking  for  PCBs  in  meal, 
poultry,  and  egg  products,  products  are 
detained  by  FSQS  until  the  results  of 
laboratory  analysis  (cirried  out  by 
FSQS)  are  available  if  the  Agency  has 
reason  to  suspect  that  the  products  may 
be  contaminated.  Thus,  the  producer's 
sales  are  postponed.  If  we  reduce  the 
number  of  contamination  incidents,  we 
reduce  this  burden  on  producers. 

FSQS  also  benefits  through  cost 
avoidance.  When  alerted  to  a  PCB 
contamination  incident,  the  Agency 
must  spend  its  resources  tracking  and 
testing  products  to  ensure  they  are  not 
contaminated.  We  estimate  that  the 
costs  to  FSQS  during  the  1979  PCB 
incident  were  almost  $1  million. 

When  the  likelihood  of  PCB 
contamination  is  reduced,  consumers 
have  greater  confidence  in  the  products 
they  buy.  (Greater  confidence  may  also 
lead  to  increased  purchases — a  benefit 
for  producer.)  Consumers  also  benefit 
from  avoidance  of  potential  adverse 
health  effects.  The  levels  of  PCB 
exposure  that  produced  the  above- 
described  adverse  health  effects  exceed 
the  levels  of  PCBs  found  at  any  time  in 
the  United  States  food  supply.  However. 
the  effects  of  PCB  contamination  are 
cumulative.  PCBs  are  extremely  stable 
and  chemically  persistent,  and  thus  do 
not  readily  metabolize  in  living 
organisms.  Rather,  PCBs  accumulate  in 
the  fatty  tisues  of  humans  and  animals, 
and,  as  a  result,  there  is  ample  evidence 
indicating  that  prolonged  exposure  to 
PCBs  poses  a  potential  health  risk. 
There  are,  therefore,  public  health  costs 
associated  with  PCB  contamination 
which  might  result  from  not  regulating 
the  use  of  PCB-containing  equipment. 
These  potential  public  health  costs  are 
unquantifiable. 

The  total  value  of  all  benefits  is 
difficult  to  quantify.  While  the  total 
costs  of  the  1979  incident  originating  in 
Montana  may  never  be  known,  it  has 
been  estimated  by  FSQS  that  the  costs 
to  FSQS  and  industry  to  locate,  remove, 
and  destroy  the  contaminated  products 
ran  into  several  millions  of  dollars. 


These  costs  may  be  only  a  small  portion 
of  the  total  costs.  Other  costs  include 
lost  profits,  costs  of  litigation,  and  costs 
to  other  Federal  and  State  agencies. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

meat,  poultry,  and  egg  products; 

consumers  of  these  products;  and 

FSQS. 

Alternative  (C)  would  be  the  most 
costly  of  the  three  alternatives.  To 
provide  cost  infonnation,  the  FSQS 
conducted  a  census  of  federally 
inspected  meat  and  poultry  plants  to 
obtain  data  on  the  number  of  existing 
transformers/capacitors  in  plants  under 
FSQS  jurisdiction,  the  size  of  these 
units,  and  the  number  of  these  units  that 
may  contain  PCBs. 

As  of  August  1980,  FSQS  has  collected 
and  analyzed  the  data  from  over  7,200 
federally  inspected  meat  and  poultry 
plants — at  a  cost  of  approximately  3 
staff-years.  The  Agency's  Official 
Establishment  Inventory  contains 
approximately  7,400  federally  inspected 
meat  and  poultry  plants.  There  are 
probably  a  few  transformers/capacitors 
in  the  approximately  5.000  small  State 
inspected  meat  and  poultry  plants  and  a 
few  units  in  the  approximately  120 
federally  inspected  egg  processing 
plants,  but  the  data  base  now  assembled 
includes  reported  data  from  most  of  the 
plants  that  would  be  affected  by  the 
proposed  regulation.  The  data  indicate 
that  less  than  2,000  out  of  the  total  of 
approximately  12.500  federally  and  State 
inspected  plants  would  be  affected.  The 
inventory  data  can  be  summarized  as 
follows: 

Approximately  400  plants  have  a  total 
of  approximately  7.000  capacitors  that 
have  a  combined  total  Kilo  Volt  Ampere 
Reactive  (KVAR)  of  180,000  KVAR. 
Approximately  1,100  plants  have  a  total 
of  approximately  6,000  transformers  that 
have  a  combined  total  Kilo  Volt  Ampere 
(KVA)  of  2  million  KVA.  Based  on  these 
data,  we  have  estimated  that  all  plants 
under  FSQS  jurisdiction  have  from  7,000 
to  10,000  capacitors  and  from  6,000  to 
6,500  transformers. 

The  data  show  that  approximately  500 
(300,000  KVA)  of  the  transformers  are 
units  manufactured  with  concentrated 
PCB  fluid  as  the  coolant.  These  units 
would  probably  have  to  be  replaced. 
There  are  5,500'to  6,000  mineral  oil 
transformers.  Limited  data  show  that 
from  one-third  to  40  percent  of  these 
units  are  contaminated  with  PCBs  above 
50  ppm.  Owners  of  these  units  could 
probably  drain,  flush,  and  refill  them. 
We  estimate  that  there  are  2,500  of  these 
contaminated  transformers  (700,000 
KVA).  At  present,  the  replacement  cost 
for  a  transformer  is  approximately  $12 


per  Kilo  Volt  Ampere  (KVA)  and  for  a 
capacitor  approximately  $10  per  Kilo 
Volt  Ampere  Reactive  (KVAR).  We 
estimate  that  installation  costs  are  equal 
to  the  costs  of  the  equipment.  We  also 
estimate  that  the  costs  to  drain,  flush, 
and  refill  transformers  are  equal  to  the 
costs  of  the  equipment.  Capacitors  must 
be  replaced  since  they  cannot  be 
refilled. 

Using  these  figures,  the  7.000 
capacitors  would  cost  $1.8  million  to 
purchase  and  another  $1.8  million  to 
install.  Replacing  500  PCB-transformers 
would  cost  $3.6  million  to  purchase  and 
another  $3.6  million  to  install.  Draining, 
flushing,  and  refilling  2,500 
contaminated  mineral  oil  transformers 
would  cost  an  estimated  $8.4  million 
($12  per  KVA). 

The  total  estimated  cost  for  replacing 
or  refilling  existing  PCB  equipment  in 
1980  is  therefore  approximately  $20 
million.  This  is  a  one-time,  out-of-pocket 
cost  to  the  owners  of  the  equipment.  The 
meat,  poultry,  and  egg  processing 
industries  own  all  of  the  capacitors  and 
most  of  the  PCB  transformers.  Utilities 
own  a  large  number  of  the  PCB- 
contaminated  transformers  currently      ' 
installed  on  the  premises  of  federally 
inspected  plants.  The  utilities  could 
remove  or  drain  and  refill  their  units. 
We  estimate  that  the  costs  to  remove 
the  equipment  are  about  the  same  as  the 
costs  to  drain  and  refill  the  equipment. 
The  meat,  poultry,  and  egg  products 
industries  could  pass  their  costs  onto 
consumers  in  terms  of  retail  price 
increases. 

The  enforcement  of  Alternative  (C) 
places  an  additional  burden  on  USDA 
inspectors  or  compliance  personnel.  The 
Agency  must  monitor  the  removal  or 
replacement  of  existing  equipment. 
However,  the  Agency  already  has  full- 
time  inspectors  at  all  the  larger  federally 
inspected  plants  where  most  of  the 
affected  equipment  is  located.  Smaller 
plants  are  inspected  on  a  patrol  basis. 
We  therefore  estimate  that  requiring 
existing  in-plant  inspectors  to  monitor 
the  installation,  refilling,  or  removal  of 
equipment  will  not  be  a  major  effort. 

Under  Alternative  (B),  the  Agency 
could  conduct  an  extensive  information 
and  education  campaign  aimed  at  those 
plant  managers  who  must  make 
decisions  on  whether  or  not  to  use 
electrical  equipment  containing  PCBs. 
Product  liability  should  influence  these 
decisions.  Concern  for  the  public  health 
should  also  influence  these  decisions. 

Under  Alternative  (A),  the  Agency 
would  not.  at  the  current  time,  take  any 
action  with  respect  to  the  use  of 
equipment  containing  PCBs  on  the 
premises  of  any  plant  under  FSQS 
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jurisdiction.  With  no  action,  there  are  no 
direct  costs. 

Alternatives  (A)  and  (B)  also  carry  the 
public  health  costs  associated  with  PCB 
contamination  incidents  which  might 
result  from  no  regulation  of  the  PCB- 
containing  equipment.  We  do  not  know 
the  size  of  such  costs,  but  they  could 
potentially  equal  several  million  dollars 
per  incident. 

Related  Regulations  and  Actions 

Internal:  Final  Regulation — 
Prohibition  of  All  New  and  Replacement 
Equipment  and  Machinery  Containing 
Liquid  Polychlorinated  Biphenyls 
(PCBs)— 45  FR  68914,  October  17, 1980. 

External:  Food  and  Drug 
Administration:  Proposed  Regulation — 
Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
■  Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants — 45  FR 
30984,  May  9. 1980. 

Environmental  Protection  Agency: 
Proposed  Regulation — Polychlorinated 
Biphenyls  (PCBs)  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Prohibitions;  Proposed 
Restrictions  on  Use  at  Agricultural 
Pesticide  and  Fertilizer  Facilities — 45  FR 
30989.  May  9, 1980. 

Active  Government  Collaboration 

PCBs  are  a  toxic  substance  identified 
for  regulatory  coordination  by  the  Toxic 
Substances  Work  Group  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  During  the  development  stage  of 
this  regulation,  FSQS  consulted 
representatives  of  the  Environmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the 
Occupational  Safety  and  Health 
Administration.  On  May  9, 1980,  the 
FSQS  proposed  joint  regulations  iat  45 
FR  30980  with  the  Food  and  Drug 
Administration  and  the  Environmental 
Protection  Agency  that  would 
implement  Alternative  (C)  above  for  all 
food  and  food  chemical  (agricultural 
pesticide  and  fertilizer)  plants. 

Timetable 

Public  Comment  Period — Closes 

December  4, 1980. 
Final  Rule — Summer  1981. 
Regulatory  Analysis — Final  Impact 

Statement  will  be  completed  by 

June  1980  as  part  of  the  rulemaking 

process. 

Available  Documents 

Public  Comment — Comments 
available  upon  request.  Docket  number 
FR  Doc.  80-13740. 

Draft  Impact  Analysis — Prohibition  of 
PCB-Containing  Equipment  or 


Machinery  and  Liquid  Polychlorinated 
Biphenyls  (PCBs)  in  Federally  Inspected 
Meat  Plants,  Poultry  Product  Plants,  and 
Egg  Product  Plants— April  11, 1980. 

Proposed  Regulation — ^Prohibition  of 
PCB-Containing  Equipment  or 
Machinery  and  Liquid  Polychlorinated 
Biphenyls  (PCBs)  in  Federally  Inspected 
Meat  Establishments,  Poultry  Product 
Establishments,  and  Egg  Product 
Plants— 45  FR  30980,  May  9. 1980. 

Agency  Contact 

Dr.  William  Dubbert,  Acting  Director 

of  Staffs 
Technical  Services,  Meat  and  Poultry 

Inspection  Program 
Food  Safety  and  Quality  Service 
U.S.  Department  of  Agriculture 
Washington,  DC  20250 
(202)  447-7470 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Abbreviated  New  Drug  Applications 
for  New  Drugs  Approved  After 
October  10, 1962,  for  Human  Use  (21 
CFR  Part  314*) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §§  321(p),  352,  355,  and  371(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  it 
represents  a  change  in  Federal  policy 
with  significant  implications  for 
competition  for  prices  in  prescription 
drug  markets. 

Statement  of  Problem 

Under  §  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  §  355),  no 
person  (sponsor)  may  market  a  new 
drug  (for  human  use)  in  interstate 
commerce  without  prior  approval  from 
FDA  in  the  form  of  an  approved  new 
drug  application  (NDA).  An  approved 
NDA  permits  marketing  of  the  product 
only  under  the  conditions  approved  and 
only  by  the  person  named  in  the  NDA. 
Other  persons  who  want  to  manufacture 
and  market  the  same  product  must  have 
their  own  approved  NDAs. 

The  statute  also  requires  that  an  NDA 
contain  the  information  essential  for 
FDA  to  determine  whether  a  new  drug  is 
approvable.  FDA  regulations  (21  CFR 
Part  314)  explain  the  application 
requirements  in  detail.  'These  regulations 
also  describe  the  contents  of 
abbreviated  new  drug  applications 
(ANDA)  (21  CFR  314.1(f)).  An  ANDA 
must  contain  all  the  information 
essential  for  FDA  to  determine  the 


approvability  of  a  drug  product  that  is 
identical  or  closely  related  to  a  drug 
product  that  has  previously  satisfied  the 
NDA  requirements.  However,  an  ANDA 
need  not  contain  evidence  of  safety  and 
effectiveness  of  the  drug  product 
because  that  information  already  is 
available  to  FDA.  (Safety  and 
effectiveness  evidence,  gathered  from 
studies  of  the  drug  when  used  in 
animals  and  humans,  account  for  the 
largest  costs  to  a  firm  that  seeks 
approval  of  an  NDA.) 

On  October  10, 1962,  the  Federal 
Food,  Drug,  and  Cosmetic  Act  was 
amended  to  require  that  new  drugs  be 
proven  to  be  effective  as  well  as  safe 
before  marketing.  Prior  to  that  date,  the 
statute  required  only  evidence  of  safety. 
FDA  regulations  (21  CFR  Part  314)  and 
policy  now  in  effect  make  many  drug 
products  first  approved  for  marketing 
prior  to  October  10, 1962  eligible  for 
approval  on  the  basis  of  an  ANDA 
rather  than  a  NDA.  The  proposed  rule 
would  extend  the  applicability  of 
ANDAs  to  certain  drug  products 
introduced  after  this  date. 

It  is  not  in  the  public  interest  for  FDA 
to  continue  to  require  full  NDAs  for  all 
new  drug  products  introduced  into 
commerce  after  October  10, 1962. 
Because  FDA  now  requires  an  NDA  for 
all  post-1962  drug  products,  prospective 
marketers  of  a  "duplicate"  drug  product 
(i.e.,  a  product  identical  in  active 
ingredient(s),  dosage  form  and  strength, 
and  route  of  administration  to  one  that 
has  an  approved  NDA)  either  must 
conduct  their  own  clinical  studies  or 
they  must  reference  published  studies  to 
support  claims  of  safety  and 
effectiveness  that  already  had  been 
documented  in  the  NDA  of  the  first 
sponsor  ("pioneer")  of  the  drug.  If 
published  studies  do  not  exist, 
prospective  mariceters  of  duplicate  dnig 
products  cannot  obtain  NDA  approval 
without  incurring  the  costs  of  clinical 
trials.  This  situation  acts  as  a  barrier  to 
the  marketing  of  duplicate  drug 
products,  thus  dampening  competition 
and  causing  higher  drug  prices. 
Moreover,  conducting  duplicate  clinical 
studies  for  the  purpose  of  obtaining 
safety  and  effectiveness  data  consumes 
clinical  resources  unnecessarily  and 
causes  FDA  to  use  its  resources 
unnecessarily  in  reviewing  the  reports  of 
the  studies. 

FDA  will  attempt,  in  its  draft 
Regulatory  Analysis,  to  estimate  the 
effects  of  its  policy  on  competition,  drug 
prices,  and  use  of  resources. 

Alternatives  Under  Consideration 

The  agency  is  considering  several 
alternatives  in  developing  its  proposed 
rule: 
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(A)  No  change.  The  Agency  does  not 
permit  ANDAs  for  duplicates  of  drug 


revenues  that  result  horn  an  exclusive 
marketing  period  for  a  producer  of 


generated  by  the  submission  of  a 
smaller  number  of  dunlinatp  NDAn. 
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(A)  No  change.  The  Agency  does  not 
permit  ANDAs  for  duphcates  of  drug 
products  that  FDA  approved  after 
October  10, 1962.  However,  FDA  does 
allow  the  approval  of  "paper"  NDAs, 
i.e.,  NDAs  that  rely  on  published  reports 
of  clinical  studies  showing  safety  and 
effectiveness.  Thus,  a  paper  NDA  policy 
achieves  many  of  the  same  objectives 
sought  by  an  extended  ANDA  policy. 
However,  this  informal  paper  NDA 
policy  is  necessarily  restricted  to  drugs 
for  which  adequate  published  literature 
is  available,  and  published  data  are 
known  to  exist  for  less  than  one-third  of 
the  pioneer  drugs  whose  patents  have 
expired.  No  change  in  policy  would 
perpetuate  the  existing  restrictions  on 
competition  in  prescription  drug 
markets.  Such  a  policy  benefits  sponsors 
of  pioneer  drug  products  to  the  extent 
that  market  exclusivity  sometimes 
continues  beyond  the  patent  expiration. 

(B)  Full  extension  of  ANDA 
applicability.  This  alternative  would 
allow  ANDAs  for  appropriate  drugs 
introduced  after  October  10, 1962, 
regardless  of  date  of  approval.  Although 
this  alternative  would  maximize  the 
potential  competition  in  prescription 
drugs  by  reducing  the  costs  associated 
with  marketing  new  drugs,  ANDA 
activity  would  be  constrained  (just  as 
NDA  activity  is  now  constrained)  by  the 
existence  of  patents  in  many  cases, 
particularly  for  more  recently  approved 
pioneer  drugs.  (Although  NDA  and 
ANDA  approvals  are  independent  of 
patent  issues,  marketers  of  duplicate 
drugs  risk  civil  suits  of  patent 
infringement  when  a  patent  has  not 
expired.) 

(C)  Limited  extension  of  ANDA 
applicability.  The  Agency  could  limit  the 
extension  of  applicability  of  the  post 
1962  ANDA  policy  in  two  general  ways. 
First,  FDA  would  extend  ANDA 
availability  to  duplicates  or  drugs  very 
similar  to  "older"  drugs  introduced 
during  a  fixed  period  of  time  (e.g.,  1962- 
1967).  Second,  FDA  could  extend  ANDA 
availability  initially  to  duplicates  of 
drugs  introduced  before  a  certain  date 
(e.g..  December  31, 1970)  and  provide 
annually  for  successive  1-year 
extensions,  thereby  increasing  each  year 
the  total  number  of  products  for  which 
FDA  would  accept  ANDAs.  This 
alternative  is  a  means  to  balance  the 
tradeoff  to  society.  On  the  one  hand, 
society  benefits  from  enhanced 
competition  (i.e..  the  expectation  of 
subsequent  lower  prices  on  generic 
drugs  to  consumers).  On  the  other  hand, 
society  derives  benefits  from  a  policy 
that  fosters  research  and  development 
of  previously  unmarketed  drugs,  which 
in  turn  is  dependent  on  adequate 


revenues  that  result  from  an  exclusive 
marketing  period  for  a  producer  of 
drugs. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of 

prescription  drugs  (pharmaceutical 

preparations);  taxpayers; 

manufacturers  of  generic  drugs 

(generic  pharmaceutical  preparations); 

certain  drug  test  populations;  and 

Federal  and  State  drug  purchasing 

programs. 

The  proposal  would  be  favorable  to 
increased  competition  in  post-1962 
drugs,  potentially  leading  to  reduced 
prices  in  many  cases  through  increased 
direct  competition  or  through 
anticipatory  price  decreases  to  reduce 
the  threat  of  such  competition. 
Consumers  would  benefit  from  savings 
on  purchases  of  affected  drugs,  as  would 
taxpayers  through  Federal  and  State 
drug  purchasing  and  reimbursement 
programs. 

Prospective  marketers  (e.g.,  generic 
drug  manufacturers  could  submit 
ANDAs  for  approval  without  conducting 
new  safety  and  effectiveness  testing. 
Subsequently,  they  would  benefit  from 
the  profit  they  receive  after  their  drug 
products  are  marketed.  Additionally,  the 
proposal  would  eliminate  the  use  of 
human  subjects  and  clinical 
investigators  in  unnecessary  testing  of 
drugs  with  known  characteristics.  FDA 
resources  woidd  not  be  used 
unnecessarily  for  the  review  of 
duplicative  research. 

Summary  Costs 

Sectors  Affected:  Manufacturers  of 
drugs  (pharmaceutical  preparations); 
consumers;  and  FDA. 

None  of  the  alternatives  impose  any 
direct  costs  on  the  economy.  Extension 
of  the  ANDA  policy  would  reduce  from 
present  levels  the  requirements  on  firms 
who  must  now  submit  an  NDA  to  obtain 
approval  to  market  duplicate  drug 
products.  Nevertheless,  insofar  as  an 
action  (i.e.,  any  alternative  except  no 
change)  results  in  activities  that  promote 
the  concomitant  goals  of  increased 
competition  and  reduced  societal 
expenditures  for  prescription  drugs, 
certain  costs  may  be  incurred  by  various 
sectors  of  the  economy. 

Drug  manufacturers  as  a  group  would 
incur  costs  for  the  preparation  of 
increased  numbers  of  ANDAs.  The  costs 
per  ANDA  is  modest  as  compared  to 
costs  of  an  NDA.  HoweVer,  as  the 
proposed  rule  became  fully 
implemented,  the  number  of  ANDAs 
submitted  could  generate  aggregate 
application  costs  that  exceed  those 
costs  that  likely  would  have  been 


generated  by  the  submission  of  a 
smaller  number  of  duplicate  NDAs. 

Drug  firms  that  develop  innovative 
drug  products  could  receive  less 
revenues  from  such  products  as  a 
consequence  of  increased  competition  in 
certain  markets.  Conceivably,  the 
impact  on  total  revenues  of  such  firms 
or  on  the  expected  revenues  from  newly 
developed  drugs  could  affect 
unfavorably  the  economic  capacity  or 
incentives  for  drug  development.  Should 
this  be  translated  into  a  reduction  in  the 
future  rate  of  drug  development,  it  could 
represent  a  future  indirect  cost  to 
consumers  in  the  form  of  delayed 
introduction  of  new  or  improved 
therapies. 

Processing  the  increased  volume  of 
ANDAs  could  produce  a  net  increase  in 
FDA's  total  drug  approval  workload  and 
resource  requirements. 

Related  Regulations  and  Actions 

Internal:  21  CFR  Part  314. 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— January  1981. 

Public  Comment  Period — To  be 

determined. 
Fhiblic  Hearing(s) — To  be  determined. 
Final  Rule — To  be  determined. 
Draft  Regulatory  Analysis — Available 

at  time  of  NPRM. 

Available  Documents 

None. 
Agency  Contact 

Jean  Mansur,  Deputy  Assistant 
Director  for  Regulatory  Affairs 

Bureau  of  Drugs  (HFD-30) 

Food  and  Drug  Administration 

Department  of  Health  and  Human 
Services 

5600  Fishers  Lane 

Rockville,  MD  20857 

(301) 443-3640 

HHS-FDA 

Chemical  Compounds  Used  in  Food- 
Producing  Animals;  Criteria  and 
Procedures  for  Evaluating  Assays  for 
Carcinogenic  Residues  (21  CFR  Parts 
70*.  500*.  514*,  and  571*) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmestic 
Act.  21  U.S.C.  §§  409(c)(3)(A), 
512(d)(1)(H),  706(b)(5)(B),  and  701(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  the 


proposed  rule  could  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy. 

Statement  of  Problem 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (§§  409(c)(3)(A),  512(d)(1)(H),  and 
706(b)(5)(B))  allows  the  FDA 
Commissioner  to  approve  a  carcinogenic 
new  animal  drug,  food  additive,  or  color 
additive  for  use  in  food-producing 
animals,  provided  the  compound  will 
not  adversely  affect  the  animals  for 
which  it  is  intended,  and  no  residue  of 
such  compound  will  be  found  (by 
methods  of  examination  prescribed  or 
approved  by  FDA  regulation)  in  any 
edible  portion  of  such  animals  after 
slaughter,  or  in  any  food  yielded  by  or 
derived  from  the  living  animals.  This 
exception  to  the  general  statutory 
prohibition  (Delaney  clause)  against  the 
addition  of  carcinogenic  substances  to 
the  food  supply  has  come  to  be  known 
as  the  "DES  Proviso." 

The  enactment,  in  1962,  of  the  DES 
Proviso  to  the  Delaney  clause  of  the  Act 
has  been  a  source  of  continuing 
controversy  stemming  from  the  phrase 
"no  residue  will  be  found."  This  phrase 
can  be  interpreted  either  in  an  absolute 
or  an  operational  sense.  There  are  two 
important  facts  bearing  on  this 
controversy.  First,  the  introduction  of  a 
compound,  whether  or  not  carcinogenic, 
into  the  system  of  a  food-producing 
animal  is  likely  to  leave  in  the  animal's 
edible  tissues  minute  residues  that 
cannot  be  detected  or  measured  by  any 
known  or  likely  to  be  developed  method 
of  analysis.  Second,  for  any  test 
developed  to  measure  the  concentration 
of  a  residue  in  an  edible  tissue,  there  is 
some  level  of  residue  in  that  tissue 
below  which  the  test  will  show  no 
interpretable  result.  In  view  of  these 
facts,  the  Commissioner  could  not 
permit  any  use  of  carcinogenic  drugs  in 
animals  if  he  adopted  the  absolute 
interpretation  of  the  phrase  "no  residue 
will  be  found."  The  effect  of  that 
interpretation  would  be  to  deny  the  DES 
Proviso  any  effect  whatever.  The  second 
possible  interpretation  is  to  assume  that 
Congress  intended  to  require  the 
Commissioner  to  give  an  operational 
and  more  realistic  definition  to  the 
phrase  "no  residue"  and  to  proceed 
accordingly. 

As  a  matter  of  policy,  to  implement 
the  DES  Proviso,  the  Agency  has 
adopted  the  second  interpretation  as  a 
more  likely  reflection  of  congressional 
intent,  for  two  reasons.  First,  by  its 
nature,  the  absolute  interpretation 
constitutes  a  negation  of  the  DES 
Proviso  to  the  Delaney  clause  and  leads 
to  the  conclusion  that  the  Congress 
introduced  the  Proviso  intending  it  to 


have  no  effect.  Second,  the  critical  term 
in  the  Proviso  is  that  no  residue  will  be 
"found" — not  that  none  will  exist. 
Therefore,  application  of  the  Delaney 
clause  to  animal  drugs,  food  additives, 
or  color  additives  hinges  on  the 
availability  of  appropriate  analytical 
methods  that  determine  whether 
residues  are  present  in  edible  tissues 
from  animals  treated  with  carcinogenic 
drugs.  Although  the  Food  and  Drug 
Administration  (FDA)  has  adopted  the 
second  interpretation,  it  has  never 
specified  by  regulation  the  criteria  and 
procedures  that  apply  in  the  process  of 
approving  methods  for  analyzing  animal 
tissues  for  carcinogenic  residues.  The 
proposed  regulation  specifies  such 
criteria  and  procedures. 

Alternatives  Under  Consideration 

The  Agency  considered  several 
alternatives  in  developing  its  proposed 
rule  published  in  the  Federal  Register  of 
March  20, 1979  (44  FR  17070). 

(A)  No  change.  The  current  method 
for  approval  of  suspect  carcinogenic 
compounds  for  veterinary  use  relies  on 
an  FT)A/ sponsor-negotiated  ("sponsor" 
means  the  person  seeking  approval  to 
market  the  compound)  residue  level, 
which  attempts  to  weigh  in  balance  the 
known  or  perceived  human  risk  of 
cancer,  the  availability  of  a  reliable 
regulatory  assay  method,  and  the 
agricultural  importance  of  the 
compound.  The  Agency  has  rejected  this 
approach,  because  it  is  difficult  to 
administer  fairly  and  rationally. 

(B)  State-of-the-art.  This  alternative, 
which  the  Agency  has  considered 
inappropriate  from  the  start,  defines  the 
phrase  "no  residue"  as  the  lowest  limit 
of  measurement  or  detection  by  the  best 
analytical  method  that  is  capable  of 
measuring  the  residues  of  a  compound 
in  edible  tissues  of  animals,  and  that  is 
available  at  the  time  FDA  approves  the 
compound.  The  Agency  has  rejected  this 
approach.  Different  compounds  have 
differing  carcinogenic  potencies.  These 
differences  are  not  in  any  way -related  to 
the  availability  or  lack  of  sensitive 
analytical  methods  that  measure 
residues  in  edible  tissues  from  food- 
producing  animals  that  have  been 
administered  a  compound.  For  instance, 
depending  on  the  relative  sensitivity  of 
the  available  methods,  this  alternative 
would  permit  public  consumption  of 
meat  contaminated  with  very  large 
levels  of  some  potently  carcinogenic 
residues  while  it  would  require  that 
meat  be  essentially  free  from  other 
carcinogenic  residues  of  low  potency. 
The  Agency  has  rejected  this  alternative 
because  the  degree  of  public  risk 
associated  with  the  use  of  a  compound 
would  become  a  function  solely  of  the 


capability  of  available  analytical 
technology. 

(C)  Practical  zero.  This  approach 
would  have  one  advantage  over 
alternative  (B):  it  would  provide  a  well- 
defined  criterion  for  the  lowest  limit  of 
measurement  that  a  regulatory  assay 
method  would  have  to  satisfy.  This 
approach  would  not,  however,  take  into 
account  differences  in  carcinogenic 
"potency"  among  various  carcinogens. 
Therefore,  it  is  unacceptable  for  the 
same  reason  as  alternative  (B).  Unless 
the  "practical  zero"  were  set  at  the  level 
appropriate  for  the  most  potent 
carcinogen,  it  would  not  provide 
sufficient  protection;  but  if  it  were  set  at 
that  level,  it  might  be  unnecessarily 
stringent  for  carcinogens  that  produce  a 
response  that  is  of  a  lower  magnitude.  In 
sum,  no  one  "practical  zero"  is 
appropriate  for  all  carcinogens. 

(D)  Sensitivity  of  Method  (SOM).  A    . 
third  approach  is  to  establish 
procedures  to  define  "no  residue" 
operationally,  on  the  basis  of 
quantitative  carciaogenicity  testing  of 
residues,  and  extrapolation  of  test  data 
(using  one  of  a  number  of  available 
procedures).  The  extrapolation 
procedure  estimates  the  residue  levels 
that  are  safe  in  the  total  diet  of  test 
animals  and  that  would,  if  they 
occurred,  be  considered  safe  in  the  total 
diet  of  man.  This  approach  (SOM 
procedures)  accounts  for  differing 
carcinogenic  potencies  of  each 
compound,  but  is  feasible  only  if  there  is 
a  regulatory  assay  method  to  reliably 
measure  the  safe  level  in  edible  tissue. 
Under  this  approach,  the  Agency 
accepts  a  very  low  level  of  increased 
risk  of  cancer  (one  case  in  one  million 
lifetimes). 

FDA  proposed  to  adopt  this 
alternative. 

Summary  of  Benefits 

Sectors  Affected:  Veterinary 

pharmaceutical  manufacturing; 

livestock  production;  consumers  of 

meat  and  poultry;  and  FDA. 

The  proposal  provides  uniform  criteria 
and  procedures  for  evaluating  the 
carcinogenic  risk  presented  by  residues 
of  sponsored  compounds  for  use  in  food- 
producing  animals.  FDA,  industry,  and 
consumers  will  benefit  from  uniformity 
in  regulation  of  such  compounds. 

Veterinary  pharmaceutical 
manufacturers  will  know  in  advance  the 
procedures  on  which  FDA  will  rely  to 
approve  or  reaffirm  prior  approval  of 
applications,  if  the  compound  is  a 
suspect  carcinogen.  FDA  will  apply  a 
screening  mechanism  known  as 
"threshold  assessment"  to  make  the 
determination  of  potential 
carcinogenicity.  This  should  benefit 
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sponsors  of  future  applications  because 
they  will  be  able  to  determine  the  kinds 
and  extent  of  evidence  that  FDA 
requires  to  evaluate  carcinogenic 
potential.  For  some  compounds,  such 
evidence  already  exists,  and  the 
manufacturer  will  avoid  unnecessary 
costs.  In  other  cases,  manufacturers  may 
elect  to  initiate  SOM  procedures  if  it 
appears  that  the  stepwise  SOM 
procedures  will  identify  a  safe,  feasible 
residue  level  and  a  suitable  analytical 
method  for  its  detection.  Finally,  there 
may  be  cases  where  manufacturers  will 
avoid  the  expense  of  conducting  tests 
for  compounds  that  are  unlikely  to  be 
approved  because  their  safe  residue 
levels  cannot  be  measured  by  existing 
technology. 

Consumers  of  meat  and  poultry 
derived  from  the  animals  to  whom  the 
compounds  were  administered  (either  as 
a  drug  or  a  feed  additive)  will  be 
assured  a  virtually  risk-free  supply  of 
these  products. 

FDA  will  benefit  because  the 
standardized  requirements  will  permit 
more  efficient  review  of  applications, 
fewer  negotiating  sessions  with 
industry,  and  reduced  likelihood  of  legal 
challenges  to  its  decisions. 

Summary  of  Costs  i 

Sectors  Affected:  Veterinary 

pharmaceutical  manufacturing; 

livestock  production;  and  consumers. 

The  sponsor  of  a  compound  subject  tp 
SOM  procedures  would  bear  the  costs  to 
complete  the  prescribed  procedures.  The 
aggregate  cost  estimate  will  depend  on 
the  outcome  of  the  Agency's  "threshold 
assessment" — the  process  of 
identification  of  known  or  suspect 
carcinogens. 

Veterinary  pharmaceutical 
manufacturers  who  sponsor  or  have 
sponsored  a  compoimd  that  is  subject  to 
SOM  procedures  (that  is.  a  compound 
that  the  threshold  assessment  finds  is  a 
known  or  suspect  carcinogen)  would 
bear  the  costs  to  conduct  the  prescribed 
testing  procedures.  These  costs  could  be 
passed  on  to  livestock  and  poultry 
producers  who  later  purchase  the 
products  to  control  diseases  and 
stimulate  animal  growth.  Ultimately, 
consumers  may  pay  higher  prices  for 
meat  and  poultry. 

The  draft  Regulatory  Analysis 
estimated  that  the  average  one-time 
costs  of  compliance  with  SOM 
procedures  for  an  exogenous  substance 
(a  synthetic-  or  natural-origin  substance 
that  is  not  produced  in  the  body  of  the 
food-producing  animal)  will  not  exceed 
$2.8  million  (1979  dollars)  for  each 
combination  of  target  species  and  route 
of  administration.  There  is  a 
corresponding  estimate  of  $0.5  million 


for  endogenous  substances  (a  substance 
normally  produced  in  the  body  of  the 
food-producing  animal).  The  aggregate 
cost  will  depend  on  the  number  of 
known  or  suspect  carcinogens  identiHed 
by  the  threshold  assessment.  Thus,  the 
greater  the  number  of  compounds  that 
are  identified,  the  greater  the  aggregate 
cost.  If,  after  conducting  SOM 
procedures  and  determining  the 
approvable  residue  level  for  a  speciHc 
compound,  the  manufacturer  is  unable 
to  develop  a  residue-testing  method  of 
the  required  sensitivity  (and  such  a 
method  is  otherwise  unavailable),  FDA 
would  withdraw  approval  of  the 
product.  It  is  difficult,  if  not  impossible, 
to  predict  which  products  would  be 
affected  in  this  way.  The  ultimate  effect 
on  feedlot  operations  and  on  the  supply 
of  meat  and  poultry  is  in  turn  subject  to 
speculation  about  which  products  may 
lose  market  approval.  If  few  products 
are  affected  in  this  way  and  there  is  an 
adequate  array  of  substitute  products, 
the  impacts  could  be  small  and  limited 
to  the  substitution  costs  and  some  loss 
of  total  output  of  slaughtered  animals. 
Conceivably,  however,  a  number  of 
unique  products  could  be  affected  and 
the  impact  correspondingly  higher. 
FDA's  final  Regulatory  Analysis  will 
address  these  questions. 

Related  Regulations  and  Actions 

Internal:  FDA  is  developing 
procedures  and  priorities  for  a  review  of 
previously-approved  animal  drugs. 

External:  None. 

Active  Government  Collaboration 

We  are  keeping  the  Department  of 
Agriculture  (USDA)  informed  of  our 
action  and  they  are  reviewing  the 
analytical  methodology  that  we  require. 


Timetable 

Tentative  Final  Rule  or  Final  Rule — 

May  1981. 
Final  Regulatory  Analysis — Available 

with  Final  Rule. 

Available  Doctunents 

NPRM— M  FR  17070.  March  20. 1979. 
Data  and  information  supporting  the 
NPRM. 

Comments  received  during  public 
comment  periods. 

Transcript  of  the  public  hearing  on 
June  21-22. 1979. 

Draft  Regulatory  Analysis. 

Food  and  Ehiig  Administration  Docket 
No.  77N-0026. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Room  4-^2,  Rockville. 
MD  20857. 


Agency  Contact 

Constantine  Zervos,  Director 
Scientific  Liaison  and  Intelligence  — 

Staff  (HFY-31) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)  443-4490 


HHS-FDA 

Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants; 
Polychlorinated  Biphenyts  (PCBs)  (21 
CFR  Parts  109*,  110*.  225*,  226*,  500*, 
and  509*) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  f  §  342(a),  346,  348,  and  371(a); 
The  Public  HeaHh  Service  Act,  42  U.S.C. 
§264. 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  the 
proposed  rule  could  have  an  annual 
economic  impact  in  excess  of  $100 
million. 

Statement  of  Problem 

Polychlorinated  biphenyls  (PCBs)  are 
a  class  of  chemicals  that  have  been 
widely  used  in  electrical  transformers, 
capacitors,  electromagnets,  and  heat 
transfer  and  hydraulic  systems.  They 
are  useful  in  industrial  applications  due 
to  their  chemical  stability,  low 
flammability,  high  boiling  points,  and 
low  electrical  conductivity.  PCBs  were 
also  used  as  plasticizers  in  the 
manufacture  of  paints,  adhesives,  and 
caulking  compounds,  as  fillers  for 
investment  casting  waxes,  and  as  dye 
carriers  in  carbonless  copy  paper. 

Although  PCBs  were  first 
manufactured  and  commercially 
marketed  for  industrial  uses  in  1929,  it 
was  not  until  1967  that  their  presence  in 
the  food  supply  was  detected.  At  that 
time  and  during  years  since,  the  Food 
and  Drug  Administration  (FDA) 
encountered  a  number  of  isolated 
industrial  accidents  resulting  in  PCB 
contamination  of  animal  feed  and 
human  food.  These  accidents  involved 
either  the  spillage  or  leakage  of  the 
chemical  directly  onto  animal  feed  from 
manufacturing  equipment,  or  animal 
feed  otherwise  coming  in  physical 
contact  with  PCB-containing  materials. 
The  consumption  of  the  contaminated 
feed  by  food-producing  animals  resulted 
in  the  transfer  of  PCBs  to  human  food 
(e.g.,  milk,  meat,  eggs). 


FDA  became  aware  of  the  hazards  of 
PCBs  to  human  health  from  an  incident 
that  occured  in  Yusho,  fapan,  in  1968 
when  very  high  levels  of  PCBs  leaked 
from  processing  equipment  and 
contaminated  rice  oil.  The  PCB- 
contaminated  rice  oil  was  sold  as  salad 
oil  and,  after  several  weeks,  consumers 
were  stricken  with  the  so-called 
"Yusho"  disease  which  ultimately  was 
traced  to  the  PCBs.  Among  the  many 
symptoms  exhibited  by  the  victims  of 
this  disease  were  chloracne  (skin  rash), 
discoloration  of  the  gums  and  nailbeds, 
swelling  of  joints,  and  waxy  secretions 
from  glands  in  the  eyelids. 

The  levels  of  PCB  that  produced  those 
effects  substantially  exceeded  the  levels 
of  PCB  found  at  any  time  in  the  U.S. 
food  supply.  However,  because  PCBs 
accumulate  in  the  fatty  tissue  of  humans 
and  animals,  FDA  found  ample  evidence 
that  prolonged  exposure  to  PCBs.  even 
at  low  levels,  posed  a  potential  health 
risk.  Therefore,  FDA  concluded  that 
there  was  a  need  to  limit  consumer 
exposure  to  PCBs  in  food  and,  to 
accomplish  this  end,  FDA  decided  to 
eliminate  the  use  of  PCB-containing 
equipment  in  food  and  feed 
establishments. 

On  July  6, 1973,  FDA  promulgated 
final  regulations  (38  FR  18096)  providing 
that  new  equipment  or  machinery  for 
handling  or  processing  human  food  and 
animal  feed  and  for  manufacturing  food 
or  feed-packaging  materials  shall  not 
contain  PCBs.  FDA  required  the 
establishments  in  these  industries  that 
had  such  equipment  in  place  to  replace 
any  PCB-containing  fluids  in  such 
equipment  with  fluid  that  did  not 
contain  PCBs  by  September  4, 1973.  The 
regulations,  however,  specifically 
exempted  electrical  transformers  and 
condensers  (capacitors),  which  hold 
PCBs  in  sealed  containers  because,  at 
that  time,  there  were  no  known  suitable 
replacement  fluids  for  such  equipment, 
and  FDA  did  not  expect  their  use  in 
FDA-regulated  establishments  to  result 
in  direct  contact  with  materials  being 
processed. 

Since  1973,  FDA  has  received  toxicity 
data  based  upon  laboratory  animal 
studies  that  demonstrate  a  definite 
association  between  low-level  PCB 
exposure  and  potentially  more  serious 
subchronic  and  chronic  toxicities, 
including  adverse  reproductive  effects, 
liver  damage,  and  tumor  production. 
One  of  these  studies  also  has  confirmed 
many  of  the  adverse  effects  exhibited  by 
the  Yusho  victims. 

Recently,  FDA  studies  a  number  of 
incidents  in  which  the  use  or  disposal  of 
PCBs  resulted  in  contamination  of  food 
in  the  United  States.  PCBs  leaking  from 
damaged  spare  transformers  and 


contaminating  feed  for  poultry  and 
livestock  caused  at  least  two  of  these 
incidents.  The  contaminated  feed 
caused  PCBs  to  be  carried  into  human 
food.  A  fire  in  a  warehouse  in  Ponce, 
Puerto  Rico,  caused  one  of  the  incidents, 
in  1977,  when  PCBs  were  released  from 
transformers  stored  in  the  warehouse. 
The  warehouse  served  as  a  storage  area 
for  tuna  fishmeal  which  was  dried, 
rebagged,  and  shipped  to  manufacturers 
for  use  in  the  manufacture  of  animal  and 
fish  feeds.  Over  2  million  pounds  of 
finished  feed  and  fishmeal  were 
contaminated,  more  than  400,000 
chickens  destroyed,  and  millions  of  eggs 
withheld  from  consumer  markets. 

The  second  transformer  incident 
occurred  in  a  federally  inspected  meat- 
slaughtering  and  processing 
establishment  in  Billings.  Montana,  in 
1979.  A  spare  transformer,  stored  in  a 
shed  at  the  packing  plant,  leaked  an 
estimated  200  gallons  of  PCB-containing 
transformer  oil  into  the  plant's  waste 
water  system.  The  solids  that  the 
operators  recovered  from  the  plant's 
waste  water  system  were  rendered,  and 
these  rendered  residues  were  included 
in  meat  meal.  This  contaminated  n^eat 
meal  was  then  fed  to  poultry  and 
livestock  and  caused  the  contamination 
of  approximately  800,000  chickens,  3.8 
million  eggs,  4,000  hogs,  800.000  pounds 
of  assorted  animal  feeds  and  feed 
ingredients,  and  many  bakery  items  in 
which  contaminated  eggs  were  used. 
Quick  action  by  plant  officials  and  a 
U.S.  Department  of  Agriculture  (USDA) 
inspector,  who  recognized  PCB  leakage 
from  a  capacitor  in  a  federally  inspected 
hog-slaughtering  establishment  in  Iowa, 
prevented  another  incident  of  potential 
massive  contamination. 

Alternatives  Under  Consideration 

The  agency  described  several 
alternatives  in  its  proposed  rule 
published  in  the  Federal  Register  of  May 
9, 1980  (45  FR  30984): 

(A)  No  change.  The  Agency  rejected 
this  alternative  because  it  concluded 
that  the  continued  use  of  PCB- 
contaminated  electrical  equipment 
would  pose  unreasonable  risk  of  injury 
to  human  health.  FDA  cannot  readily 
measure  the  potential  harm,  but  the 
recent  contamination  incidents 
demonstrate  the  extent  to  which  large 
numbers  of  people  can  be  exposed  to 
PCB  health  risks  because  of  a  single 
contamination. 

(B)  Complete  ban.  A  complete  ban  on 
equipment  containing  any  level  of  PCBs 
in  food,  feed,  and  food-packaging  plants, 
i.e.,  a  "zero"  level  in  electrical  fluids, 
would  be  unnecessarily  restrictive.  This 
approach  would  not  allow  the 
retrofilling  of  transformers  i.e.,  refiling 


transformers  with  fluids  that  do  not 
contain  PCBs,  where  it  is  the  less 
expensive  option.  Furthermore,  the 
significantly  higher  costs  may  not  assure 
any  additional  safety. 

(C)  Inspection  program.  A  contract 
study,  prepared  by  EPA,  examined  this 
alternative,  which  requires  regularly 
scheduled  inspection  of  PCB-containing 
equipment,  in  lieu  of  replacing  such 
equipment.  While  annual  inspection 
costs  were  projected  to  be  lower  than 
replacement  or  retrofilling  equipment, 
they  must  be  endured  for  the  life  of  the 
equipment  and,  consequently,  the  cost  of 
this  option  has  a  higher  net  present 
value  than  costs  of  the  alternative.  Also, 
an  inspection  program,  however 
rigorous,  cannot  necessarily  prevent 
contamination  experienced  in  recent 
incidents. 

(D)  Restrict  PCBs  in  new  equipment 
only.  This  alternative  would  require 
companies  using  PCB-containing 
equipment  to  replace  it  at  the  going 
obsolescence  rate  for  transformers  and 
capacitors.  This  would  extend  the 
danger  of  PCB  contamination  in  foods 
over  many  years,  because  the  life  of  a 
transformer  can  exceed  40  years. 

Variations  on  this  option  could  phase 
out  PCB-containing  equipment  over 
periods  of  time  shorter  than  the 
remaining  life  of  existing  equipment, 
thus  reducing  the  immediate  economic 
impact  of  the  proposal.  This  alternative 
may  also  ensure  that  the  demand  for 
replacement  transformers  and 
capacitors  would  be  more  easily  met  by 
the  electrical  manufacturing  industry. 
Because  this  alternative  does  not 
eliminate  the  potential  public  health 
hazard  in  an  immediate  manner,  it 
provides  commensurately  fewer  benefits 
during  the  phase-out  period. 

(E)  Installation  of  protective  devices 
against  leaks  and  spills.  This  alternative 
would  require  owners  of  transformers 
and  capacitors  to  install  basins, 
signaling  devices,  or  similar  systems  to 
prevent  PCBs  leaked  or  spilled  from 
transformers  or  capacitors  from 
contaminating  foods,  feeds,  and  food 
packaging  materials.  At  the  time  of  the 
proposal,  FDA  did  not  have  cost  or 
feasibility  data  on  this  alternative,  but 
sought  to  obtain  such  information 
through  a  contracted  survey  and  also 
through  the  comments  submitted  in 
response  to  the  proposal. 

(F)  Restrict  the  use  of  PCB-containing 
equipment  in  animal  feed  and  feed 
ingredient  facilities  only.  Recently 
reported  incidents  of  direct  PCB 
contamination  of  foods,  feeds,  and  food- 
packaging  material  (where  the  PCB 
source  was  knowm  to  have  been  from 
transformers  or  capacitors)  originated  in 
facilities  manufacturing  and/or  storing 
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animal  fees  or  ingredients.  Therefore, 
this  alternative  would  remove  the  most 
recently  experienced  problem  sources 
and  result  in  no  costs  to  the  remainder 
of  the  food  and  food-packaging  industry. 

In  the  proposal,  FDA  did  not  consider 
this  option  a  suitable  alternative 
because  there  is  insufficient  evidence  to 
warrant  limiting  this  proposal  to  the 
animal  feed  industries.  The  potential  for 
leaking  PCBs  exists  in  the  human  food 
industry,  as  well,  and  direct  human  food 
PCB  contamination  would  present  a 
much  greater  health  hazard  since  there 
would  be  no  PCB  dilution  as  in  the  feed 
processing  chain. 

(G)  Restrict  the  use  of  PCB-containing 
equipment  in  food,  feed,  and  food-  and 
feed-packaging  materials  facilities.  This 
alternative  would  prohibit  or  limit  the 
amount  of  PCBs  in  sealed  electrical 
transformers  and  capacitors  used  or 
stored  in  or  around  food,  feed,  and  food- 
and  feed-packaging  material  plants  or 
storage  facilites,  and  require  that  certain 
raw  materials  used  in  human  foods, 
which  are  susceptible  to  PCB 
contamination,  be  analyzed  as 
necessary  to  ensure  that  they  comply 
with  FDA  tolerances.  Capacitors 
containing  less  than  3  pounds  of  fluid 
would  be  exempt  from  the  regulation, 
because  most  of  the  PCBs  they  contain 
are  in  a  nonliquid,  nonmobile  state. 

This  alternative  would  significantly 
reduce  the  likelihood  of  additional 
incidents  in  which  the  use  or  disposal  of 
PCBs  resulted  in  contamination  of  food 
or  feed.  FDA  proposed  to  adopt  this 
alternative. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
manufacturers  of  transformers  and 
capacitors;  manufacturers  of  food  and 
kindred  products  (except  meat, 
poultry  and  egg  products). 
This  proposed  rule  is  intended  to 
reduce  significantly  the  likelihood  of 
additional  incidents  in  which  the  use  or 
disposal  of  PCBs  would  result  in 
contamination  of  food.  A  reduction  of 
such  incidents  would  be  in  the  interest 
of  protecting  the  public  health  and 
would  serve  to  avoid  the  necessary 
destruction  of  PCB-contaminated  food 
with  attendant  economic  cost.  The 
manufacturers  of  transformers  and 
capacitors  would  benefit  because  of 
increased  demand  for  new  machinery. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
food  and  kindred  products  (except 
meat,  poultry  and  egg  products}; 
consumers  of  these  products;  public 
warehousing  of  food  and  feeds; 
manufacturing  of  food-packaging 
materials,  including  metal  cans  and 


shipping  containers,  wood  and  plastic 

containers,  and  paperboard 

containers  and  boxes. 

While  we  do  not  have  sufficient  data 
for  a  reliable  estimate  of  transformer 
and  capacitor  use  in  the  industries 
subject  to  this  proposal,  it  seems  likely 
that  transformers  and  capacitors  are 
concentrated  in  large  establishments. 
Data  which  FDA  has  contracted  for  or 
has  requested  be  included  in  comments 
submitted  on  the  proposal  should  permit 
us  to  define  with  greater  precision  the 
sectors  that  will  be  affected  by  the 
proposal. 

The  alternative  proposed  by  FDA 
would  permit  an  FDA-regulated  food, 
feed,  and  food-packaging  establishment 
either  to  replace  PCB-containing 
transformers  and  capacitors  with  non- 
PCB  equivalents  or  to  drain  the  PCB- 
containing  fluid  from  transformers  and 
refill  them  with  a  fluid  containing  not 
more  than  50  parts  per  million  (ppm) 
PCB.  We  presume  that  all  capacitors 
must  be  replaced  because  we  do  not 
believe  retrofilling  of  capacitor  fluid  is 
practical.  The  proposed  rule  has  the 
potential  to  affect  establishments  using 
PCB-containing  equipment  where  there 
exists  the  possibility  of  contaminating 
the  food  supply.  FDA  knows  of 
approximately  76,000  food 
establishments,  including  34,000  food 
manufacturers  and  24,000  food 
warehouses.  Additionally,  we  know 
there  are  an  unknown  number  of  food 
and  feed  packaging  materials 
establishments.  We  also  know  that  not 
all  these  establishments  use  PCB- 
containing  equipment,  but  do  not  know 
their  proportions.  That  is,  we  have  no 
reliable  estimates  of  the  number  of 
potentially  affected  establishments  that 
own  or  use  utility-owned  transformers 
or  capacitors.  Neither  do  we  have 
reliable  estimates  of  the  proportion  of 
such  equipment  that  may  be  PCB-free, 
nor  of  the  proportion  of  such  equipment 
that  may  be  used  or  stored  in  such  a 
way  that  it  is  not  in  or  around  a  plant  or 
facility  within  the  meaning  of  FDA's 
proposal. 

Consumers  may  bear-  some  of  the 
costs  of  replacing  or  retrofilling  PCB- 
containing  equipment.  The  magnitude  of 
these  costs  depends  on  the  extent  to 
which  PCB-containing  equipment  is  in 
use  in  the  industries  subject  to  this 
proposal. 

The  preliminary  analysis  of  this 
proposal  indicates  that  the  economic 
costs  of  the  proposal  would  exceed  $100 
million,  the  threshold  established  by 
Executive  Order  12044  for  requiring  a 
Regulatory  Analysis,  even  though  a 
reliable  estimate  of  economic  costs 
caimot  be  made  without  additional  data. 
(See  USDA-FSQS.  Proposed 


Polychlorinated  Biphenyls  (PCBs) 
Regulation,  for  more  information  on  this 
point)  * 

FDA  expects  to  obtain  additional 
insight  into  the  feasibility  and  costs  of 
its  proposed  actions,  as  well  as 
alternatives  to  it.  An  Environmental 
Protection  Agency  (EPA)  contract  study 
to  determine  the  prevalence  of  PCBs  and 
the  costs  of  removing  them  from  the 
affected  industries  is  currently  under 
way.  In  addition.  FDA  extended  the 
public  comment  period  to  November  4. 
1980.  so  that  interested  persons  would 
have  sufHcient  time  to  collect  and 
submit  similar  data.  The  final 
Regulatory  Analysis  and  final  rule  will 
reflect  these  additional  inputs. 

Related  Regulations  and  Actions 

Internal:  21  CFR  Parts: 

109 — Unavoidable  Contaminants  in 
Food  for  Human  Consumption  and 
Food-Packaging  Material; 

110 — Current  Good  Manufacturing 
Practice  in  Manufacturing,  Processing. 
Packing,  or  Fielding  liuman  Food; 

225 — Current  Good  Manufacturing 
Practice  for  Medicated  Feeds; 

22&— Current  Good  Manufacturing 
Practice  for  Medicated  Premixes; 

500 — General;  and 

509 — ^Unavoidable  Contaminants  in 
Animal  Food  and  Food-Packaging 
Material. 

External:  Envirorunental  Protection 
Agency— 40  CFR  Part  761— 
Polychlorinated  Biphenyls  (PCBs);  I 

Department  of  Agriculture,  Food  Safety 
and  Quality  Service— 7  CFR  Part  2859— 
Inspection  of  Eggs  and  Egg  Products 
(Egg  Products  Inspection  Act  of  1970).  9 
CFR  Part  308— Sanitation,  381— Poultry 
Products  Inspection  Regulations. 

EPA  published  a  proposal  in  the 
Federal  Register  of  May  9, 1980  (45  FR 
30989}  to  restrict  the  use  of  PCBs  at 
agricultural  pesticide  and  fertilizer 
facilities. 

USDA  published  a  proposal  in  the 
Federal  Register  of  February  29, 1980  (45 
FR  13471)  to  amend  the  Federal  meat, 
poultry,  and  egg  products  inspection 
regulations  by  prohibiting  the  entry  of 
new  or  replacement  equipment  and 
machinery  containing  PCBs  onto  the 
premises  of  plants  under  their 
jurisdiction.  USDA  has  also  published  a 
proposal  in  the  Federal  Register  of  May 
9. 1980  (45  FR  30980)  to  prohibit  PCB- 
containing  equipment  or  machinery  and 
liquid  PCBs  in  federally  inspected  meat, 
poultry-product,  and  egg  product  plants. 
Comments  received  as  a  result  of  the 
USDA  proposals,  the  EPA  proposal,  and 
FDA's  proposal  will  be  shared  among 
the  members  of  IRLG. 


Active  Government  Collaboration 

As  a  result  of  the  multiagency 
involvement  in  PCB  containment  and 
the  recent  incidents  of  PCB  leakage  from 
electrical  transformers  and  capacitors. 
FDA,  as  a  member  of  the  Interagency 
Regulatory  Liaison  Group  (IRLG),  joined 
in  a  cooperative  effort  with  the 
Envirorunental  Protection  Agency  (EPA) 
and  the  Food  Safety  and  Quality  Service 
of  the  U.S.  Department  of  Agriculture 
(USDA)  to  determine  if  any  additional 
controls  were  necessary  to  further 
protect  the  public  health  from  the  use  of 
PCB-containing  equipment  in  or  around 
food  and  feed  facilities. 

EPA  sponsored  and  EPA,  FDA,  and 
USDA  distributed  a  technical  booklet 
entitled  "Polychlorinated  Biphenyls:  An 
Alert  for  Food  and  Feed  Facilities." 
December  1979.  which  was  the  result  of 
interagency  cooperation.  We  prepared 
this  booklet  to  aid  the  food.  feed, 
pesticide,  and  fertilizer  industries  in 
identifying  potential  problems  with 
PCBs  and  to  recommend  that  these 
industries  institute  a  program  for 
preventive  action  without  delay.  This 
cooperation  also  resulted  in  the 
agencies'  concluding  that  further 
mandatory  controls  are  needed. 

Timetable 

Final  Rule — To  be  coordinated  with 
EPA  and  USDA— 1982. 

Final  Rule  Effective — FDA  proposes 
that  any  final  regulations  resulting 
from  this  proposal  be  effective  180 
days  after  the  date  of  publication  of 
the  final  regulations  in  the  Federal 
Register  or  after  an  incinerator 
approved  by  EPA  for  the  disposal  of 
PCBs  is  available,  whichever  is 
later. 

Regulatory  Analysis — Final 
Regulatory  Analysis  with  final  rule. 

Available  Documents 

NPRM— 45  FR  30984.  May  9. 1980. 

Data  and  information  supporting  the 
NPRM. 

Transcript  of  the  public  meeting  held 
November  7. 1980. 

Comments  received  during  public 
conunent  period. 

FDA's  testimony  to  Congress 
regarding  the  NPRM 

Draft  Regulatory  Analysis. 

Food  and  Drug  Administration  Docket 
No.  80N-0128. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch  (FlFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

Agency  Contact 

F.  Leo  Kaufman 

Plant  Protein  Technology  Branch 


{HFF-214) 
Bureau  of  Foods 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
200  C  St..  S.W. 
Washington.  DC  20204 
(202)  245-1164 

HHS-FDA 

Food  Labeling  Initiatives  (21  CFR 
Chapter  I*.  7  CFR  Chapter  XXVill*.  9 
CFR  Chapter  III*.  16  CFR  Chapter  I*) 

Legal  Authority 

Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §S  321(n),  343,  and  371(a)  et 
seq. 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  some 
of  the  proposed  changes  in  food  labeling 
are  economically  significant  and 
potentially  controversial  issues  of  broad 
public  interest. 

Statement  of  Problem 

The  Food  and  Drug  Administration 
(FDA),  the  U.S.  Department  of 
Agriculture  (USDA),  and  the  Federal 
Trade  Commission's  Bureau  of 
Consumer  Protection  (FTC)  believe  that 
the  existing  Federal  food  labeling  laws 
and  implementing  regulations  should  be 
updated.  These  laws  are  enforced  by  the 
USDA  (meat  and  poultry)  and  FDA  (all 
other  foods).  The  FTC  is  interested  in 
food  labeling  because  it  is  responsible 
for  regulating  food  advertising. 

Congress  enacted  the  first  Federal 
food  laws  in  1906,  and,  although  some 
changes  have  been  made  since,  the 
basic  concepts  of  food  labeling  have 
remained  unchanged  for  many  years. 
For  example,  the  last  major  revision  of 
the  food  labeling  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FD&C)^.administered  by  FDA  was  in 
1938. 

Since  these  food  laws  were  enacted, 
significant  changes  have  occurred  both 
in  the  food  industry  and  in  Americans' 
attitudes  toward  the  food  supply  and 
their  diet.  Advances  in  the  food  industry 
have  resulted  in  a  wider  variety  of 
available  foods  and  increased 
availability  of  fresh  foods.  At  the  same 
time,  the  number  of  processed  foods  on 
the  market  now  account  for  more  than 
half  of  the  American  diet. 

Federal  agencies  have  attempted  to 
meet  these  changes  through  labeling 
regulations.  Because  different  regulatory 
agencies  are  responsible  for  different 
aspects  of  food  labeling,  the  resulting 
rules  have  been  complex,  duplicative, 
and/or  inconsistent.  FDA.  USDA.  and 


FTC  realized  a  need  to  reassess  the 
existing  food  labeling  regulations  before 
implementing  any  further  revisions. 

In  1978.  the  agencies  conducted  a 
series  of  five  public  hearings  soliciting 
views  on  food  labeling  issues,  and  FDA 
sponsored  a  Consumer  Food  Labeling 
Survey  to  determine  public  opinion.  The 
agencies  designed  these  efforts  to 
provide  themselves  with  information 
that  would  help  develop  legislative 
proposals  or  goals,  devise  new  or 
revised  regulations,  and  eliminate  any 
unnecessary  regulatory  requirements. 
The  announcement  of  hearings  and 
request  for  comments  on  a  series  of  food 
labeling  topics  were  published  in  the 
Federal  Register  of  June  9. 1978  (43  FR 
25296).  The  agencies  sought  the  public's 
views  on  many  issues,  including 
ingredient  labeling,  nutrition  labeling 
and  dietary  information,  open  date 
labeling  (e.g.,  pack  date  or  sell  by  or  use 
by  date),  food  fortification,  the  labeling 
of  imitation  and  other  substitute  foods, 
safe  and  suitable  ingredients,  and  the 
total  food  label  as  an  information  soiux:e 
for  consumers. 

Over  9,000  people  commented  on 
these  and  other  related  food  labeling 
issues.  They  especially  wanted  labels 
describing  all  ingredients  for  all  foods, 
nutrition  labeling  on  more  foods,  open 
dating  on  more  foods,  labeling  of  sugars 
content,  and  labels  telling  a  product's 
salt  (sodium)  content.  FDA,  USDA,  and 
FTC  analyzed  these  comments  and 
published  their  tentative  positions  on  27 
food  labeling  issues — ranging  from 
ingredient  labeling  to  nutrition  labeling 
to  the  labeling  of  imitation  and 
substitute  foods — in  the  Federal  Register 
of  December  21. 1979  (44  FR  75990)  for 
further  comment.  In  the  same  issue  of 
the  Federal  Register,  the  agencies 
announced  a  public  hearing  held  on 
March  4  and  5. 1980  to  hear  oral 
testimony  on  the  27  positions  and  issues. 
Subsequent  to  the  December  21, 1979 
notice,  and  as  a  consequence  of  the 
March  hearings.  FDA  received  hundreds 
more  comments.  FDA  is  now  in  various 
stages  of  preparing  a  number  of  specific 
labeling  proposals  stemming  from  these 
proceedings. 

Alternatives  Under  Consideration 

The  agency  considered  several 
alternatives  for  this  program: 

(A)  No  change.  This  alternative  would 
be  unresponsive  to  consumers' 
expressed  desire  for  more  informative 
food  labeling. 

(B}  Seek  voluntary  food  labeling 
changes  by  industry.  This  alternative 
may  or  may  not  be  responsive  to  the 
consumers'  specific  information  needs. 
It  could  result  in  partial,  incomplete,  or 
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inconsistent  food  labeling  which  may  be 
difficult  for  consumers  to  interpret. 

(C)  Issue  new  or  revised  regulations. 
Although  industry  voluntarily  may 
adopt  some  food  labeling  initiatives, 
other  initiatives  will  require  agency 
action  through  new  or  revised 
regulations  to  ensure  food  labeling 
uniformity  and  consistency.  Where  the 
agencies  have  authority  to  act,  there 
appears  to  be  a  need  for  action,  and  the 
issues  seem  clear,  the  agencies  could 
develop  proposed  revisions  of  the  food 
labeling  regulations.  FDA  is  now  in  the 
process  of  identifying  areas  of  activity 
that  meet  these  criteria. 

(D)  Seek  new  legislative  authority. 
Certain  changes  in  the  food  labeling 
regulations  that  the  agencies  favor 
would  require  additional  legal  authority: 
for  example,  declaration  of  mandatory 
ingredients  in  standardized  foods  and 
open  date  labeling. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  benefits  that  will  accrue  from 
improved  food  labeling  are  difHcult  to 
quantify.  Qualitatively,  the  benefits  can 
be  viewed  in  the  context  of  protecting 
public  health  and  helping  consumers 
make  sound  purchasing  decisions. 

Of  the  factors  that  guide  the  agency  in 
making  food-labeling  changes,  the  public 
health  consideration  is  the  most 
important.  From  this  latter  standpoint, 
consuming  essential  nutrients  in 
sufficient  quantities  is  vital  to  human 
health.  A  person  can  achieve  this  goal 
only  by  eating  a  variety  of  foods.  An 
improper  selection  of  foods  can  result  in 
a  person  receiving  inadequate  or 
excessive  amounts  of  nutrients,  either  of 
which  may  be  detrimental  to  health. 

Accurate  and  informative  labeling 
concerning  a  product's  ingredients  and 
nutrient  content  is  of  even  greater  public 
health  significance  now  than  in  the  past, 
because  advances  in  technology  have 
created  more  processed  and  fabricated 
foods  whose  nutrient  content  and  other 
characteristics  are  not  readily 
discernible  to  consumers  without 
adequate  food  labeling.  As  the 
relationship  of  nutrition  to  certain 
diseases  is  becoming  better-understood, 
food  labeling  becomes  even  more 
important  by  providing  consumers  with 
information  for  choosing  products.  In 
some  instances  (e.g.,  sodium  labeling) 
food  labeling  may  be  the  most  effective 
method  for  providing  health  protection. 

Many  Americans  need  special  diets 
because  of  disease  or  abnormal 
physiological  conditions,  such  as 
allergies.  These  people  especially  need 
accurate  food  labeling  information. 


Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
food  and  kindred  products  other  than 
meat  and  poultry;  and  consumers  of 
these  products. 

The  food-labeling  initiatives  will 
affect  all  segments  of  the  food 
manufacturing  industry,  regardless  of 
size.  Small  businesses  may  be 
disproportionately  affected  by  the  costs 
associated  with  revising  labels.  FDA  can 
alleviate  this  effect  somewhat  by 
providing  sufficient  time  for  making  the 
changes,  and  by  setting  a  reasonable 
uniform  effective  date.  The  agencies 
assume  that  most  of  the  immediate  cost 
impacts  on  food-processing  firms  will  be 
passed  on  to  consumers  through 
increases  in  product  prices.  Ultimately, 
therefore,  it  is  consumers  to  whom  the 
cost  as  well  as  the  benefits  of  the 
initiatives  will  accrue. 

FDA  is  currently  working  on  a 
regulatory  assessment  of  possible  food 
labeling  changes.  A  number  of 
initiatives  will  warrant  detailed  analysis 
of  their  economic  impact  as  a  step 
toward  selection  of  specific  proposals 
and  courses  of  action.  The  agencies, 
therefore,  will  ask  the  public  for  data  or 
analyses  that  may  be  helpful  in 
clarifying  and  quantifying  the  economic 
impact  of  alternative  proposals  on 
industry  and  consumers  as  needed. 

In  addition,  FDA  has  contracted  for  a 
niunber  of  studies  to  determine  the 
economic  impacts  of  the  possible 
labeling  changes.  FDA  expects  to  begin 
receiving  the  results  of  these  studies  by 
the  end  of  1980.  The  agencies  expect 
that  additional  evidence  of  economic 
impact  of  the  various  alternatives  will 
accumulate  during  the  course  of  the 
legislative  and  rulemaking  process. 

Related  Regulations  and  Actions 

Internal:  In  the  Federal  Register  of 

July  8, 1980  (45  FR  45962),  FDA 
announced  a  series  of  public  meetings, 
and  a  contract  with  a  professional 
design  firm,  to  explore  and  develop 
alternative  food  label  formats  for 
presenting  nutrition  and  ingredient 
information. 
External:  None. 

Active  Govermnent  Collaboration 

FDA  will  develop  any  subsequent 
food  labeling  revisions  in  cooperation 
with  the  Food  Safety  and  Quality 
Service  of  the  U.S.  Department  of 
Agriculture  and  the  Bureau  of  Consumer 
Protection  of  the  Federal  Trade 
Commission.  The  agencies  will  initiate 
activities  to  implement  food  labeling 
revisions  according  to  each  agency's 
authorities  and  procedures,  and  will 
coordinate  such  action  with  other 


agencies  to  ensiue  consistency  among 
them. 

In  addition,  we  are  keeping  the  White 
House  Office  of  Consumer  Affairs 
advised  of  these  activities. 

Timetable  | 

NPRM — FDA  expects  to  begin  issuing 
NPRMs  to  implement  food  labeling 
revisions  during  the  first  or  second 
quarter  of  1981. 

Regulatory  Analyses — will 
accompany  NPRMs. 

Public  Conunent  Periods — To  be 
determined. 

Public  Hearings — To  be  determined. 

Final  Rules — "To  be  determined. 

Available  Doounents  I 

Notices  of  Hearings  and  Requests  for 
Comment  on  Food  Labeling  Issues — 43 
FR  25296,  June  9, 1978;  44  FR  75990, 
December  21, 1979. 

Food  Labeling  Background  Papers. 

FDA  1978  Consumer  Food  Labeling 
Survey. 

Food  labeling  report  on  the  analysis  of 
comments. 

Transcripts  of  the  six  public  hearings 
and  written  comments  on  food  labeling 
issues. 

Food  and  Drug  Administration  Docket 
No.  78N-G158. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Room  4-62,  Rockville, 
MD  20857. 

Agency  Contact   | 

Taylor  Quinn,  Associate  Director  for 

Compliance 
Bureau  of  Foods  (HFF  300) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
200  C  Street,  S.W. 
Washington,  DC  20204  ! 

(202)  245-1057 

HHS— Health  Care  Financing 
Administration    i 

Conditions  of  Participation  for  Skilled 
Nursing  Facilities  and  Intermediate 
Care  Facilities  (42  CFR  Parts  405*  and 
442*) 

Legal  Authority 

The  Social  Security  Act,  as  amended. 
Title  XI  (Professional  Standards  Review 
Organizations),  Title  XVIII  (Health 
Insurance  for  the  Aged  and  Disabled), 
and  Title  XIX  (Grants  to  States  for 
Medical  Assistance  Programs),  42  U.S.C 
§§  1102, 1814, 1832, 1833, 1861, 1865, 
1866, 1871, 1302. 1395f.  1395k.  1395t. 
1395X,  1395Z,  13g5bb,  1395cc,  and 
13g5hh. 


Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  it  concerns  precedent-setting 
requirements  regarding  patients'  rights 
and  comprehensive  care  in  skilled 
nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs). 

Statement  of  Problem 

In  order  to  participate  as  a  provider  of 
institutional  long-term  care  services 
under  the  Medicare  and  Medicaid 
programs,  a  facility  must  be  an  SNF 
within  the  meaning  of  §  1861(j)  of  the 
Act  or  an  ICF  within  the  meaning  of 
§  1905(c)  of  the  Act.  These  sections  of 
the  Act  and  additional  health  and  safety 
regulations  contained  in  the  Conditions 
prescribe  specific  standards  that 
facilities  must  meet  in  order  to  be 
eligible  to  participate  in  the  Medicare 
and  Medicaid  programs.  Participation  in 
either  prograin  is  voluntary. 

SNFs  and  ICFs  are  surveyed  at  least 
annually  by  State  Government  survey 
personnel  under  contract  with  the 
Department  of  Health  and  Human 
Services.  Based  on  information  obtained 
during  the  survey,  the  HHS  Regional 
Office  certifies  facilities  for 
participation  in  the  programs.  However, 
if  the  facility  elects  to  participate  only  in 
the  Medicaid  program,  the  State  makes 
the  certification  decision. 

Presently,  there  are  approximately 
8.058  Federal-  and/or  State-certified 
SNFs  and  10,883  ICFs  containing 
approximately  1,500,000  certified  beds. 

"The  proposed  revision  is  designed  to 
simplify,  clarify,  and  integrate  the 
existing  distinct  regulations  governing 
SNFs  and  ICFs  to  focus  on  patient  care, 
to  promote  cost  containment  while 
maintaining  quality  care,  and  to  achieve 
more  effective  compliance.  The  revision 
of  the  Conditions  for  SNFs  and  ICFs  is 
only  the  first  of  a  three-phase  process. 
During  the  second  phase,  we  wiU  revise 
the  interpretive  guidelines  which  must 
complement  the  proposed  regulation. 
Finally,  during  the  third  phase  of  the 
revision  process,  we  will  develop  a  new 
survey  form  which  will  focus  the 
surveyor's  attention  and  documentation 
toward  outcome  measures  of  patient 
care.  All  three  phases  of  the  revision 
process  represent  an  integration  of  the 
existing  distinct  regulations,  interpretive 
guidelines,  and  survey  forms  governing 
SNFs  and  ICFs  respectively. 

Alternatives  Under  Consideration, 

In  the  proposed  regulation,  we  have 
elevated  patients'  rights  to  the  level  of  a 
Condition  in  order  to  give  substance  to 
the  Department's  commitment  to  the 
rights  of  individuals  in  SNFs  and  ICFs. 


We  intend  to  reaffirm  the  position  that 
institutionalization  in  a  nursing  home 
does  not  constitute  an  abrogation  of 
rights  and,  further,  we  set  in  place  a 
mechanism  to  ensure  this  by 
incorporating  a  more  definitive  structure 
for  patients'  rights  in  the  survey  process. 

As  part  of  the  expansion  of  patients' 
rights,  we  have  proposed  a  stronger 
provision  on  accessibility.  This  will 
ensure  access  at  all  times  to  nursing 
home  ombudsmen  and  legal  advocates. 
However,  since  the  patient  has  the  right 
to  see  or  refuse  to  see  anyone,  it  is  the 
patient  who  will  ultimately  determine 
just  how  accessible  he  or  she  will  be. 
Other  provisions  include  access  to 
information,  the  right  to  form  resident 
councils,  to  be  fully  informed  regarding 
all  decisions  affecting  them,  to  privacy, 
and  to  have  personal  property.  The 
standards  comprising  this  Condition 
reinforce  the  concept  that  patients 
should  be  permitted  to  do  as  much  for 
themselves  as  possibleio  forestall  being 
cast  in  a  dependent  or  helpless  role. 
Further,  we  have  invited  comments  on 
how  to  accomplish  the  patient's  right  to 
a  comfortable  and  familiar  surrounding 
while  respecting  the  facility's  needs  and 
obligation  to  protect  the  health  and 
safety  of  their  patients. 

A  second  significant  change  is  the 
introduction  of  a  patient  care 
management  system  (PCMS).  PCMS  is  a 
systematic,  holistic  approach  to  the  care 
of  the  long-term  patient.  The  process 
begins  upon  admission  to  the  SNF  or 
ICF  when  a  comprehensive, 
interdisciplinary  assessment  of  the 
patient's  medical,  physical,  and 
psychosocial  needs  is  conducted.  The 
findings  of  the  assessment  will  serve  as 
the  basis  for  planning  the  individual's 
care.  Clearly  delineated,  time-limited 
goals  will  characterize  that  plan  of  care. 
Periodic  evaluations  will  review  goal 
achievement  and  changes  in  needs 
which  should  trigger  new  goals.  This 
process  will  result  in  more 
individualized  patient-centered  care 
planning. 

By  creating  the  conceptual  framework 
for  total  patient  care  and  treatment,  we 
hope  to  integrate  the  fragmented 
approach  so  reminiscent  of  the  acute 
care  model.  PCMS  actually  consolidates 
the  care  planning  standards  of  five 
existing  Conditions  (Nursing,  Social 
Services,  Dietetic  Services, 
Rehabilitative  Services,  and  Patient 
Activities)  under  one  Condition.  Other 
standards  throughout  the  proposed 
regulation  relating  to  patient  care 
include  cross  references  to  PCMS. 
Ultimately,  we  expect  PCMS  to  facilitate 
treatment  of  the  whole  person. 


Summary  of  Benefits 

Sectors  Affected:  Skilled  nursing 
facilities  and  intermediate  care 
facilities  (nursing  and  personal  care 
facilities)  participating  in  the 
Medicare  and  Medicaid  programs; 
patients  and  staff  of  these  facilities; 
and  State  health  agencies. 
We  have  developed  a  single  set  of 
conditions  of  participation  which  are 
applicable  to  both  SNFs  and  ICFs. 
Where  possible,  general  provisions,  e.g.. 
Administration,  Patient  Care 
Management,  Physical  Environment, 
Safety,  and  Patients'  Rights  have  been 
made  uniform.  Differences  in  patient 
needs  and  level  of  care  are  reflected  in 
provisions  such  as  staffing  and  required 
services. 

Under  POAS,  HHS  will  specify 
minimum  data  requirements  and 
common  definitions,  but  will  permit 
States  to  include  their  own  data 
requirements  as  well.  The  benefits 
inherent  in  this  strategy  include: 

•  States  will  have  the  opportimity  to 
coordinate  and  include  data  needs  for 
quality  assurance  review,  e.g.. 
Inspections  of  Care  and  PSRO  Long 
Term  Care  Review; 

•  siuveyors  and  review  teams  can  be 
trained  at  the  State  level  in  the  review 
and  documentation  which  is  specific  to 
their  State; 

•  States  and  facilities  which  already 
employ  some  form  of  assessment  will 
not  necessarily  have  to  abandon  their 
existing  system,  especially  if  it  already 
contains  l^e  required  critical  data 
elements;  and 

•  paperwork  will  be  limited  to  a 
single  form  which  will  satisfy  both 
Federal  and  State  requirements. 

Expansion  of  patients'  rights — not  just 
legal  rights,  but  the  right  to  self- 
determination  and  involvement  in 
planning  the  services  and  activities 
which  will  characterize  the  patient's  life 
for  an  extended  period  of  time — testifies 
to  HHS's  position  that  one  does  not 
surrender  the  right  to  self-determination 
when  entering  an  SNF  or  an  ICF.  The 
standards  in  the  patients'  rights 
Condition  reinforce  the  specifics  of  this 
concept  and  will  become  items  to  be 
evaluated  during  the  survey  process. 

Development  of  new  survey  forms  and 
interpretive  guidelines  will  improve  the 
survey  and  certification  process  by 
streamlining  the  information  needed  and 
making  the  requirements  more 
surveyable.  The  surveyor's  attention 
and  documentation  will  be  redirected 
toward  more  outcome-,  patient-focused 
evaluation  of  compliance  with  the 
regulations. 
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Summary  of  Costs 

Sectors  Affected:  Skilled  nursing 
facilities  and  intermediate  care 
facilities  (nursing  and  personal  care 
facilities)  participating  in  the 
Medicare  and  Medicaid  Programs; 
patients  of  these  facilities;  and 
Federal  and  State  certiHcation 
Personnel. 

In  an  effort  to  explain  how  we  arrived 
at  the  provisions  of  the  proposed  rule, 
we  have  prepared  a  Regulatory  Analysis 
of  the  regulation  in  accordance  with 
Executive  Order  12044,  "Improving 
Government  Regulations,"  issued  March 
23, 1978.  This  document  contains  an 
extensive  discussion  of  the  major  issues 
discussed  in  the  regulation,  the  options 
considered,  along  with  factors  such  as 
cost  and  benefit  which  were  weighed  in 
the  considerations,  and  the  rationale  for 
options  being  accepted  or  rejected.  Our 
preliminary  estimates  indicate  the 
annual  cost  increase  that  would  result 
from  the  proposed  options  to  be 
approximately  $80  million,  which 
represents  about  .5  percent  of  annual 
nursing  home  expenditures  ($15.75 
billion  in  FY  1978)  and  about  1  percent 
of  Medicare  and  Medicaid  payments  to 
nursing  homes. 

Comments  were  invited  on  the 
Regulatory  Analysis,  which  will  be 
revised  and  reissued  when  the  final 
regulation  is  published. 

Related  Regulations  and  Actions 

Internal:  Consolidation  of  Survey  and 
Certification  Requirements  for  Medicare 
and  Medicaid  (42  CFR  Parts  405  and 
431).  A  regulation  proposal  was 
contained  in  45  FR 13477.  February  29. 
1980.  Protection  of  Patients'  Funds  in 
Nursing  Homes.  An  NPRM  was 
published  in  45  FR  49440,  July  24, 1980. 

Adoption  of  the  National  Bureau  of 
Standards  Fire  Safety  Evaluation 
System  for  Health  Care  Facilities.  An 
NPRM  was  published  in  45  FR  50264. 
July  28, 1980. 

Automatic  Extinguishment  Systems 
for  New  Long  Term  Care  Facilities.  An 
NPRM  was  published  in  45  FR  50268, 
July  28, 1980. 

Charges  to  Patients'  Funds  in  Nursing 
Homes.  Regulation  proposal  is  under 
development  and  the  projected 
publication  date  for  the  NPRM  is 
December  1980. 

External:  None. 

Active  Government  Collaboration 

Various  agencies  within  the 
Department  of  Health  and  Human 
Services  involved  in  long-term  care;  the 
Federal  Trade  Commission;  various 
State  agencies  concerned  with  survey 
and  certification  and  reimbursement  for 
long-term  care. 


Timetable 

Final  Rule— December  31, 1980. 
Available  Documents 

Notice  of  Proposed  Rulemaking  on  the 
Conditions  of  Participation  for  Skilled 
Nursing  and  Intermediate  Care  Facilities 
(45  FR  47368,  July  14, 1980). 

Draft  Regulatory  Analysis  on  the 
Conditions  of  Participation  for  Skilled 
Nursing  and  Intermediate  Care  Facilities 
(June  30, 1980). 

Public  comments  on  the  NPRM  and 
draft  Regulatory  Analysis  are  available 
for  public  inspection  in  Room  309G  of 
the  Department's  offices  at  the  Hubert 
H.  Humphrey  Building,  220 
Independence  Avenue,  Washington,  DC 
20201,  (202)  245-7890. 

Agency  Contact 

J.  Richard  Lenehan,  Jr.,  Program 

Analyst 
Division  of  Long  Term  Care 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 
(301)  594-7651 

HHS-HCFA 

Consolidation  of  Survey  and 
Certification  Requirements  for 
Medicare  and  Medicaid  (42  CFR  405* 
and  431*) 

Legal  Authority 

The  Social  Security  Act,  as  amended, 
Titles  11. 18,  and  19,  42  U.S.C.  §§  1302. 
and  1395  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  of  its  potential  for  impact  on 
consumers,  health  care  industry,  and 
State  agencies.  Our  goal  is  to  streamline 
the  survey  and  certification  process. 
Streamlining  these  processes  would 
reduce  administrative  costs  and  the 
reporting  burden  imposed  on  Federal 
and  Stale  governments  as  well  as 
related  costs  currently  imposed  on 
health  care  providers.  At  the  same  time, 
the  processes  would  be  refined  to  focus 
on  the  quality  of  health  services  being 
furnished  to  program  beneficiaries  and 
recipients. 

Statement  of  Problem 

In  order  to  participate  in  the  Medicare 
or  Medicaid  program,  providers  of 
services  must  be  found  to  meet  pertinent 
requirements,  specified  in  Titles  11. 18, 
and  19  of  the  Social  Security  Act, 
(hereafter  referred  to  as  "the  Act")  and 
related  regulations.  The  Act  (§  1864) 
further  requires  that  the  Secretary  of 
HHS  enter  into  an  agreement  with  a 


State  agency  for  the  purpose  of 
performing  surveys  to  ascertain 
compliance  with  program  requirements. 
Under  this  agreement,  the  State  survey 
agency  is  further  required  to  certify  to 
the  Secretary  whether  health  care 
providers  meet  program  requirements. 

For  Medicare  providers,  the  State's 
certification  is.  in  essence,  a 
recommendation  to  the  Secretary.  The 
Health  Care  Financing  Administration 
(HCFA).  on  behalf  of  the  Secretary, 
determines  whether  a  provider  of 
services  is  eligible  to  participate  using 
the  State  agency's  certification.  If  HCFA 
approves,  it  enters  into  an  agreement 
(§  1966  of  the  Act)  with  the  provider  of 
services. 

For  Medicaid,  the  statute 
(§  1902{a)(33)(B))  requires  that  the  State 
survey  agency  determine  compliance 
with  health  and  safety  requirements. 
The  survey  agency  must  then  certify  its 
findings  to  the  State  Medicaid  agency. 
In  this  instance,  the  certification  is  a 
determination  of  eligibility,  not  a 
recommendation.  If  eligibility  is 
established,  the  State  Medicaid  agency 
will  enter  into  an  agreement 
(§  1902(a)(27)  of  the  Act)  with  the  health 
care  provider. 

HCFA  has  certified  providers  based 
on  the  results  of  surveys  since  the 
earliest  days  of  the  program.  From  the 
very  beginning,  health  care  providers 
were  required,  by  regulation,  to  be 
approved  annually  for  program 
participation.  However,  it  was  not  until 
1973,  following  implementation  of  P.L. 
92-603.  that  a  single  survey  agency  for 
Medicare  and  Medicaid  was 
established.  Prior  to  1973.  separate 
surveys  were  typically  conducted  for 
Medicare  and  Medicaid  by  separate 
agencies.  Even  after  1973.  the  Medicaid 
State  agency  continued  to  conduct 
medical  reviews  and  Independent 
Professional  Review  in  Medicaid 
facilities. 

Additionally,  prior  to  the  creation  of 
HCFA.  Medicare  was  administered  by 
the  Bureau  of  Health  Insurance.  Social 
Security  Administration,  whereas       | 
Medicaid  was  guided  centrally  by  the' 
Medical  Services  Administration.  Social 
and  Rehabilitation  Service.  (By  law, 
each  State  administers  its  own  Medical 
Assistance  Program.)  Other  agencies, 
such  as  the  Office  of  Long  Term  Care 
(ONHA)  and  the  Bureau  of  Quality 
Assurance  (BQA).  were  also  involved  in 
establishing  policies  affecting  sm^ey 
and  certification  for  the  Medicare  and 
Medicaid  programs.  i 

At  the  same  time,  the  health  industry 
has  gained  sophistication,  in  terms  of 
knowing  what  they  have  to  do  in  order 
to  participate.  In  contrast  to  the  early 
days  of  the  programs,  when  residential 


nursing  homes  were  upgraded  to  meet 
skilled  nursing  requirements,  facilities 
are  now  built  to  conform  with  program 
requirements.  Similarly,  the  chain 
organization,  with  its  resources  and 
managerial  expertise',  has  had  a 
significant  impact  on  the  industry. 

HCFA  believes  that  the  survey  and 
certification  process  needs  reassessing. 
Provider  groups  complain  about  the 
extreme  reporting  burden.  Consumers 
and  their  advocates  claim  that  we  are 
not  really  looking  at  the  quality  of  care, 
and  are  insisting  that  they  be  involved 
in  the  survey  and  certification  of  health 
care  facilities.  The  Office  of 
Management  and  Budget  is  insisting  that 
we  reduce  administrative  costs  and  the 
public  reporting  burden.  State  agencies 
and  providers  complain  that  often 
multiple  State  agencies  survey  the  same 
facilities,  but  arrive  at  di^erent 
conclusions. 

HCFA,  relying  on  its  own  program 
experience,  knows  that  some  of  the 
procedures  currently  required  are  either 
inefficient  or  ineffective,  particularly 
when  applied  universally  to  the  37,000 
health  care  providers  that  participate  in 
Medicare  or  Medicaid.  For  example,  all 
providers  are  now  required  to  be 
surveyed  annually.  Survey  records 
document  that  a  significant  percentage 
have  a  history  of  complying  with 
program  requirements.  In  other  words, 
the  facilities  are  surveyed  year  after 
year,  but  no  significant  deficiencies  are 
cited.  We  must  question  whether  our 
finite  resources  should  be  used  to 
reaffirm  continuing  compliance,  or 
whether  these  resources  should  be 
focused  on  marginal  performers. 
Similarly,  regulations  now  require  that 
facilities  submit,  quarterly,  sta^mg 
reports.  Certainly,  for  some  facilities 
(those  having  marginal  staff)  this  data 
would  enable  the  State  agency  to 
monitor  facilities  staffing.  We  do  not 
feel  that  this  kind  of  requirement  should 
be  applied  to  all  facilities.  Providers 
complain  that  these  staffing  reports  are 
time-consuming  and  a  reporting  burden. 
States  complain  that  they  do  not  need 
this  information  for  all  facilities  and  do 
not  use  it.  * 

The  State  agencies  are  budgeted 
approximately  $70,000,000  to  conduct 
surveys  and  certify  their  findings.  There 
are  about  37,000  health  care  providers 
who  participate  in  Medicare  or 
Medicaid.  In  these  times  of  Federal 
budgetary  restraints  and  escalating 
costs  of  health  care,  HCFA  believes  it 
important  to  consider  ways  of  making 
the  process  more  efficient,  cost  effective, 
and  meaningful  in  terms  of  evaluating 
the  quahty  of  care  actually  being 
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furnished  program  beneficiaries  and 
recipients. 

Alternatives  Under  Consideration 

Following  publication  of  a  Regulation 
Proposal  on  February  29, 1980  (45  FR 
13477),  we  published  a  Notice  of  Public 
Meeting  on  March  7. 1980  (45  FR  14900). 
Public  hearings  were  held  in  each  of  the 
HHS  Regions  and  in  Washington,  DC. 
The  purpose  was  to  solicit  public 
reaction  and  comment  on  a  set  of  survey 
and  certification  issues  which  we,  along 
with  State  agencies  and  Regional 
Offices,  had  identified  as  needed 
modifications.  Copies  of  the  issue 
papers  were  announced  and  made 
available,  in  advance,  to  all  persons 
expressing  interest  in  either  testifying  or 
submitting  written  comments.  Proposals 
included  in  the  issue  papers  were  made, 
not  as  official  HCFA  positions,  but 
rather  as  a  way  of  presenting  example 
alternatives. 

We  solicited  public  comment  and 
recommendations  on  the  following 
issues:  ^ 

•  whether  annual  surveys  for  all 
health  care  providers  should  be 
retained,  or  whether  some  process  thaf 
allowed  flexible  survey  cycles  should  be 
adopted; 

•  whether  all  facilities  providing 
inpatient  care  should  be  required, 
quarterly,  to  submit  staffing  reports,  or 
whether  this  should  be  required  as  the 
State  agency  deems  necessary; 

•  whether  we  should  continue  to 
require  that  small  hospitals  meet  the 
same  requirements  as  the  large 
hospitals,  or  whether  requirements 
should  reflect  the  scope  and  complexity 
of  the  services  being  furnished; 

•  whether  various  quality  assurance 
reviews  should  continue  to  be  done  by 
Professional  Standards  Review 
Organizations  (PSROs)  and  the 
Medicaid  State  agency,  apart  from  the 
certification  survey,  or  whether  all  these 
programs  should  be  consolidated  into 
one  program; 

•  whether  State  agencies  should 
continue  to  be  required  to  follow  up 
with  providers  within  90  days  after  the 
survey  to  ascertain  the  provider's 
progress  in  correcting  problems  cited  by 
the  State  during  its  survey,  or  whether 
the  revisit  should  coincide  with  the 
provider's  projected  correction  date; 

•  whether  Federal  surveyors  should 
continue  to  survey  hospitals  on  Indian 
reservations,  but  not  long  term  care 
facilities,  or  whether  Federal  surveyors 
should  survey  all  Indian  health  facilities; 

•  whether  HCFA  should  require  that 
JCAH  hospitals  disclose  JCAH  survey 
findings; 

•  whether  HCFA  should  specify 
surveyor  qualifications; 


•  whether,  and  the  extent  to  which, 
patients,  family,  and  friends  should  be 
included  in  the  survey  and  certification 
process;  and 

•  whether  HCFA  needs  to  more 
clearly  define  what  constitutes 
compliance. 

We  have  received  thousands  of 
comments  on  each  of  the  above  issues. 
Following  analysis  we  will  prepare 
option  papers,  then  set  forth  the 
alternatives  offered,  and  the  advantages 
and  disadvantages  of  each.  Once 
decisions  are  made  on  the  proposals,  an 
NPRM  will  be  developed. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government:  State  Health 
Departments,  State  Social  Services 
Departments;  and  37,000  health  care 
service  providers,  consumers,  and 
their  advocates. 

The  amount  of  overall  savings  will 
vary  depending  upon  which  proposals 
are  adopted.  Since  we  have  every 
intention  of  making  the  process  more 
efficient,  we  anticipate  real  cost  savings. 
For  example,  if  only  10  percent  of  the 
providers  were  surveyed  every  two 
years,  we  would  save  about  $6,000,000 
(.10  X  37.000  X  $70,000,000  divided  by 
37,000  =  $5,920,000).  This  would  also 
reduce  the  overall  reporting  burden  now 
imposed  on  providers. 

Other  proposals,  if  adopted,  could 
increase  costs.  If,  for  example,  we 
establish  credentialling  requirements  for 
surveyors,  we  would  see  an  increase  in 
State  agency  staff  costs,  since  health 
specialists  are  generally  higher  salaried 
than  generalists.  On  the  other  hand,  the 
State  surveys  would  be  of  a  higher 
quality  and  therefore  impact  favorably 
on  patients  and  residents. 

We  anticipate  a  more  efficient  process 
which  will  reduce  provider  reporting 
burden  and  overall  Federal  and  State 
costs.  Further,  we  see  the  process  being 
returned  to  what  it  was  designed  to  do — 
determine  whether  providers  of  services 
meet  program  requirements.  Eliminating 
superfluous  procedures  not  directly 
related  to  assessing  quality  of  care  and 
the  facilities  in  which  it  is  being 
furnished  will  enable  the  Federal  and 
State  governments  to  focus  their  limited 
resources  where  they  are  most  needed. 
This  will  ultimately  benefit  the 
beneficiaries  and  the  tax  paying  public. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 

Government. 

We  forsee  no  additional  cost  to 
providers  of  services.  The  purpose  is  to 
reduce  overall  administrative  costs  and 
the  public  reporting  burden.  Depending 
on  proposals  adopted,  some  could 
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produce  additional  costs  to  the  Federal 
Government.  Any  State  costs  would  be 
assumed  by  the  Federal  Government 
through  the  State  agency  budgeting 
process.  Overall,  we  see  a  cost 
reduction. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

State  agency  personnel  participated  in 
a  work  group  to  identify  procediu^s  that 
should  be  considered  for  revision.  Other 
Bureaus  within  HCFA  and  the  Office  of 
General  Counsel  will  have  the 
opportunity  to  comment  on  proposals 
before  they  are  adopted. 

Timetable 

NPRM— March  31. 1981. 

Public  Comment  Period— 60  days 
following  publication  of  NPRM. 
Address  comments  to: 
Administrator,  HCFA,  P.O.  Box 
17082.  Baltimore,  MD  21235. 

Additional  Public  Hearing — None. 

Regulatory  Analysis — ^To  be 
determined. 

Final  Rule— March  1982. 

Available  Doomients 

Regulation  Proposal  (42  FR 13477, 
February  29. 1980]. 

Notice  of  Public  Meetings  (42  FR 
14900,  March  7, 1980). 

Issue  Papers — These  issue  papers 
were  sent  to  those  who  requested  them. 
Their  avilability  was  announced  in  the 
Federal  Register  on  March  7, 1980. 

Summary  of  public  hearings. 

The  above  documents  are  available 
for  review  at:  Health  Care  Financing 
Administration,  Health  Standards  and 
Quality  Bureau,  2-A-2,  Dogwood  East 
Building,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207. 

Agency  Contact 

lames  Conrad,  Acting  Chief 
Financial  and  Administrative 

Management  Branch 
Health  Care  Financing  Administration 
Health  Standards  and  Quality  Bureau 
2-A-2,  Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  MD  21207 
(301) 594-7940 

HHS-HCFA 

Life  Safety  Code  in  Hospitals.  Nursing 
Facilities,  and  Intermediate  Care 
Facilities  (42  CFR  Parts  405*  and  431*) 

Legal  Authority 

Title  XVm  (Healtij  Insurance  for  the 
Aged  and  Disabled)  of  the  Social 
Security  Act,  42  U.S.C.  1395  e/  seq. 


Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  of  its  far-reaching  impact  on 
health  care  facilities  rendering  services 
to  inpatients  (i.e.,  hospitals,  skilled 
nursing  facilities,  and  intermediate  care 
facilities).  Insurance  companies  and 
manufacturers  will  also  be  affected. 

Statement  of  Problem 

In  order  to  participate  in  the  Medicare 
and  Medicaid  programs,  hospitals, 
nursing  homes,  and  intermediate  care 
facilities  (ICFs)  are  required  to  meet  a 
number  of  conditions.  One  of  the 
conditions  requires  facilities  to  meet  the 
Life  Safety  Code  (LSC)  provision  of  the 
National  Fire  Protection  Association 
(NFPA).  This  code  contains  a  detailed 
set  of  standards,  mostly  related  to  safety 
aspects  of  the  physical  plant,  such  as 
structure,  fire  prevention  systems, 
hazard  alarms,  etc.  Since  older  facilities 
often  incurred  considerable  costs 
attempting  to  meet  these  standards, 
efforts  were  initiated  by  the  National 
Bureau  of  Standards  to  develop  a  rating 
system  that  would  assess  a  facility's  life 
safety  provisions  without  requiring 
vigorous  adherence  to  each  detailed 
standard. 

Under  a  contract  with  the  Department 
of  Health,  Education,  and  Welfare 
(HEW),  the  National  Bureau  of 
Standards  developed  "A  System  for  Fire 
Safety  Evaluation  of  Health  Care 
Facilities."  The  system  was  approved  by 
the  Department  of  Commerce  in 
December  1978.  Under  this  new  LSC 
evaluation  system,  safety  provisions  are 
assigned  numerical  values  by  which 
HHS  measures  compliance  with  the 
LSC.  Therefore,  two  facilities  with 
differing  safety  provisions  could  still  be 
rated  as  having  equivalent  levels  of  life 
safety. 

On  June  28, 1979,  tiie  Department 
published  a  notice  in  the  Federal 
Register  (44  FR  37818)  which  proposed 
extending  the  fire  safety  evaluation 
system  evolved  by  the  National  Bureau 
of  Standards  to  all  hospitals 
participating  in  the  Medicare  and 
Medicaid  programs  and  requesting 
comments  on  whether  the  system  should 
be  extended  to  skilled  nursing  facilities 
(SNFs)  and  intermediate  care  facilities 
(ICFs).  On  July  28, 1980.  a  notice  was 
published  (45  FR  50264)  to  extend  the 
system  to  those  institutions  as  well.  The 
Fire  Safety  Evaluation  System  is  now 
being  used  as  an  alternative  evaluation 
method  in  existing  older  facilities. 
Regulatory  changes  concerning  new 
facilities  appeared  in  proposed  form 
when  NPRMs  for  Conditions  for 
Participation  of  Hospitals  and 


Conditions  of  Participation  of  SNFs  and 
ICFs  were  published  in  the  Federal 
Register  on  June  20. 1980  and  July  14. 
1980,  respectively  (45  FR  41794  and  45 
FR  50373).  Under  these  regulations, 
facilities  newly  entering  into  the 
Medicare  or  Medicaid  programs  would 
have  the  option  of  being  evaluated 
under  the  1973  revisions  of  the  NFPA 
code,  as  well  as  the  Fire  Safety 
Evaluation  System  or  the  1967  NFPA 
code.  The  1973  code  has  been  updated 
to  take  into  account  advances  in  Hre 
prevention  technology. 

If  we  fail  to  further  regulate  in  this 
area,  facilities  which  enter  participation 
in  the  Medicare  or  Medicaid  programs 
for  the  first  time  would  be  evaluated 
under  the  1967  NFPA  code  or  tiie  FSES. 
They  would  not  be  able  to  take 
advantage  of  cost-saving  technologies 
addressed  in  the  1973  code. 

Alternatives  Under  Consideration 

The  major  alternative  available  is  to 
use  the  FSES  and  die  NFPA  code  for 
evaluating  all  providers. 

Summary  of  Benefits 

Sectors  Affected:  Hospitals,  SNFs  and 
ICFs  (nursing  and  personal  care 
facilities)  participating  in  Medicare 
and  Medicaid  will  be  affected; 
manufacturers  of  Are  prevention 
equipment;  insurance  industries;  and 
health  professional  organizations. 
Depending  upon  which  major 
alternative  is  chosen,  estimated  savings 
will  vary.  Estimated  savings  have  not 
been  calculated  for  the  major 
alternatives.  In  addition,  the  age  of  a 
facility  must  determine  its  level  of  cost 
savings.  For  instance,  existing  facilities 
newly  entering  the  program  generally 
will  save  less  money  by  the  1973  code 
because  it  is  not  economically  feasible 
for  them  to  undertake  changes  in 
construction  that  can  be  done  for  a 
faciUty  in  the  design  stage. 

Summary  of  Costs 

Sectors  Affected:  None. 

There  are  no  additional  costs 
involved.  A  provider  will  incur  no 
greater  costs  than  previously  if  it 
follows  the  NFPA  code.  Evaluation  will 
not  be  made  under  die  FSES  or  the  1973 
version  of  the  NFPA  code  unless  it 
results  in  savings  to  the  provider. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

The  Department  of  Commerce 
(National  Bureau  of  Standards) 
cooperated  in  preparing  the  fire  safety 
evaluation  system:  the  Veterans 
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Administration  collaborated  in  testing 
its  application. 

Timetable 

Final  Rule,  Conditions  of  Participation 
for  Hospitals — December  1980. 

Final  Rule.  Conditions  of  Participation 
for  SNFs  and  ICFs— December  1980. 

Regulatory  Analysis — None. 

Available  Documents 

NPRM— 42  FR  4966,  January  26, 1977. 

NPRM— 42  FR  41794,  June  20, 1980. 

NPRM— 42  FR  50373,  July  14, 1980. 

Life  Safety  Code  in  Hospitals,  SNFs 
and  ICFs. 

Briefing  paper  on  LSC  Issues. 

Operating  Objectives  of  the  LSC  unit. 

Notice  with  comment  period — 44  FR 
37818,  June  28, 1979. 

Notice— tS  FR  50264,  July  28, 1980. 

These  documents  are  available  for 
inspection  at  2nd  Floor,  Dogwood  East 
Building,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207. 

Persons  who  wish  to  obtain  a  copy  of 
"Life  Safety  Code  in  Hospitals,  SNFs 
and  ICFs"  may  dq  so  by  sending  $10.00 
and  requesting  publication  number  80- 
195-795  (NBSIR  78-1555-1)  from  the 
United  States  Department  of  Conunerce. 
5285  Port  Royal  Road.  Springfield.  VA 
22151. 

Agency  Contact 

Bob  Jevec 

Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 
(301)  594-3314 

HHS— HCFA 

Uniform  Reporting  Systems  for  Health 
Services  Facilities  and  Organizations 
(42  CFR  Part  402) 

Legal  Authority 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977,  §  19,  42 
U.S.C.  1121. 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  these 
regulations  because  they  set  a  precedent 
for  changing  the  Medicare/Medicaid 
reporting  methodologies  currently 
employed.  The  systems  we  propose  will 
enable  the  Department  to  obtain 
uniform,  comparable  data  necessary  for 
Federal  reimbursement  of  health 
services  facilities,  effective  cost 
containment  and  policy  analysis, 
assessment  of  alternative 
reimbursement  mechanisms,  and  health 
planning. 

In  FY  1981  the  Health  Care  Financing 
Administration  (HCFA)  will  pay  more 


than  $50  billion  for  services  delivered 
under  the  Medicare  and  Medicaid 
programs.  HCFA's  ability  to  manage 
these  publicly  funded  health  care 
programs  has  been  impeded  by  current 
cost-reporting  methods,  which  make  it 
difficult  to  judge  the  efficiency  of 
institutional  providers  and  to  accurately 
compare  the  costs  of  services  furnished 
within  institutions  or  among  institutions. 

Statement  of  Problem 

Section  19  of  P.L.  95-142  requires 
improved  financial  and  statistical  data 
fi'om  institutional  providers  of  Medicare 
and  Medicaid  services  to  accurately 
identify  costs  and  to  aid  in  the  control  of 
the  escalating  infiation  rate  in  health 
care  costs.  It  requires  the  Secretary  of 
Health  and  Human  Services  to  establish 
a  uniform  reporting  system  for 
institutional  health  care  providers. 

With  the  begining  of  the  Medicare 
program  in  1966,  the  Federal 
Government  reimbursed  providers  of 
health  services  on  the  basis  of  costs 
they  incurred.  The  Government  made 
reimbursement  under  a  relatively 
unsophisticated  mechanism  compatible 
with  the  individual  provider  accounting 
systems  of  the  time.  Since  then,  health 
care  costs  have  risen  dramatically. 
During  the  last  2  years  alone  (1978  and 
1979),  hospital  costs  rose  at  an  annual 
rate  of  12.5  percent.  Because  of  their 
need  to  furnish  accountings  to  the 
Government  and  private  insurance 
companies  and  a  growing  awareness  of 
the  value  of  cost  control,  health  care 
providers  began  to  upgrade  the 
complexity  and  sophistication  of  their 
accounting  systems.  However,  each 
provider  continued  to  report  costs  on  the 
basis  of  its  imique  location,  age  of 
physical  plant,  and  management 
philosophy.  The  imsophisticated 
reimbursement  methods  employed  by 
the  Federal  Government  also  permitted 
providers  to  legitimately  maximize  the 
amount  of  reimbursement  by  the  way  in 
which  they  chose  to  report  their  costs. 

With  the  continued  rise  in  health  care 
costs,  efforts  at  cost  containment  were 
initiated  on  several  occasions.  However, 
lacking  means  to  effectively  compare 
costs  of  services  delivered  by  different 
institutions,  the  Government  has  been 
compelled  to  reimburse  on  the  basis  of  ' 
costs  incurred — there  has  been  no 
means  of  determining  whether  a 
provider  was  furnishing  health  care 
services  in  an  efficient  and  cost- 
effective  manner.  Recognizing  this 
problem.  Congress  enacted  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  in  1977. 

The  regulations  we  propose  would 
establish  uniform  reporting  systems  for 
all  health  services  facilities  and 


organizations  that  participate  in  the 
Medicare  and  Medicaid  programs, 
including  hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities, 
home  health  agencies,  and  health 
maintenance  organizations. 

The  law  requires  promulgation  of 
regulations  to  establish  a  uniform 
system  of  reporting  for  the  following 
types  of  information  for  each  type  of 
health  services  facility  or  organization: 

1.  the  aggregate  cost  of  operations  and 
the  aggregate  volume  of  services; 

2.  the  cost  and  volume  of  services  by 
functional  account  (a  group  of  activities 
involved  in  providing  a  particular  health 
care  service); 

3.  rates  by  category  of  patient  and 
class  of  purchaser; 

4.  capital  assets,  as  defined  by  the 
Secretary  of  Health  and  Human 
Services,  including  (as  appropriate) 
capital  funds,  debt  services,  lease 
agreements  used  in  Ueu  of  capital  funds, 
and  the  value  of  land,  facilities,  and 
equipment,  and; 

5.  discharge  and  bill  data. 

We  will  implement  uniform  reporting 
through  several  different  regulations, 
since  the  different  types  of  facilities  and 
different  types  of  data  required  involve 
diverse  issues  and  approaches. 

When  in  place,  these  systems  will 
enable  the  Department  to  obtain 
uniform,  comparable  data  necessary  for 
reimbursement,  effective  cost 
containment  and  policy  analysis, 
assessment  of  alternative 
reimbursement  mechanisms,  and  health 
planning.  Adequate  and  comparable 
data  are  not  presently  available  to 
support  these  objectives. 

If  we  fail  to  regulate  in  this  area,  we 
would  fail  to  follow  the  legislative 
mandate  of  the  Congress  and  have  no 
effective  means  of  securing  data  to 
permit  inter-institutional  comparisons  of 
health  care  costs.  Without  such 
comparisons,  we  cannot  judge  relative 
efficiency  in  health  care  delivery  and  we 
are  hampered  in  our  own  efforts  at 
health  care  cost  containment. 

Alternatives  Under  Consideration 

Within  the  legislative  mandate, 
certain  options  are  available.  A 
timetable  and  objectives  specified  in  the 
legislation  limit  fiexibility  in  timing  and 
scope  of  the  regulations.  Other  factors 
that  affect  the  scope  of  the  regulations 
include  the  Department's  concern  with 
minimizing  reporting  burden  and 
eliminating  duplicative  and  overlapping 
data  requirements  placed  on  the 
provider,  while  meeting  the  intent  of  the 
legislation. 

For  the  regulation  implementing 
reporting  of  data  on  cost,  use,  and 
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capital  assets  for  hospitals,  the  major 
options  we  chose  were: 

1.  To  merge,  to  the  extent  possible, 
Departmental  data  collection  activities 
(e.g..  Medicare  and  Medicaid  cost 
reporting,  hospital  facilities  components 
of  the  Cooperative  Health  Statistics 
Systems  funded  by  the  Public  Health 
Service)  to  coordinate  reporting 
requirements  and  minimize  the  burden 
on  the  providers.  (This  will  shift  some  of 
the  burden  to  HCFA.  since  it  will  have 
to  pass  the  information  on  to  the  Public 
Health  Service.) 

2.  To  reduce  cost  reporting 
requirements  for  small  facilities  (less 
than  4,000  admissions  annually)  in  order 
to  minimize  the  burden  on  such 
facihties.  (This  will  have  only  slight 
effect  on  the  comparability  of  the  data 
obtained  through  the  system.) 

3.  To  limit,  to  the  extent  possible,  the 
level  of  detail  required  to  ascertain  the 
cost  of  services  provided  (e.g.,  sub- 
classiflcation  of  salaries,  employee 
benefits,  supplies)  for  specified  cost 
centers,  in  an  effort  to  decrease  the 
reporting  burden.  This  will  also  reduce 
the  accuracy  of  the  data  derived,  but  we 
are  unable  to  directly  correlate  the  loss 
of  accuracy  with  the  significant  savings 
that  will  result  from  limiting  the  degree 
of  detail  in  these  areas. 

For  the  regulation  implementing  the 
collection  of  hospital  bill  and  discharge 
data,  the  major  issues  under 
consideration  are: 

1.  Confidentiality  considerations 
regarding  data  collected  on  non- 
federally  financed  patients  and  the 
physicians  treating  them.  In  order  to 
assure  the  adequacy  of  sampled  data, 
such  data  must  be  collected  on  a 
random  basis  from  the  entire  patient 
population,  without  distinction  as  to 
source  of  payment.  Of  necessity,  this 
will  mean  that  some  of  the  discharge 
and  billing  data  obtained  will  pertain  to 
non-Federal  patients  and  their 
physicians.  The  data  collected  on 
Federal  patients  is  required  in  order  to 
verify  the  accuracy  of  charges  made,  but 
in  the  case  of  non-Federal  patients  no 
such  consideration  exists.  Appropriate 
safeguards  will  be  required  to  avoid 
inappropriate  disclosure  and  to  assure 
that  data  collected  are  not  identified 
with  a  patient  or  practitioner  to  any 
greater  degree  than  required  for 
completion  of  the  study. 

2.  Method  of  collecting  and  processing 
the  bill  and  discharge  data. 

3.  Appropriate  areas  of  reporting  for 
industries  with  differing  methods  of 
patient  care,  such  as  home  health 
agencies  and  skilled  nursing  facihties. 

4.  Appropriate  "discharge  data"  from 
such  institutions  as  health  maintenance 


organizations  which  primarily  treat 
ambulatory  patients. 

Summary  of  Benefits 

Sectors  Affected:  All  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (nursing  and  personal  care 
facilities),  home  health  agencies, 
health  maintenance  organizations  and 
other  types  of  health  services  facilities 
and  organizations  participating  in  the 
Medicare  and  Medicaid  program; 
patients  in  these  facilities  or  those 
being  treated  by  them;  physicians  and 
other  health  care  practitioners 
reimbursed  through  Medicare  and/or 
Medicaid  programs;  and  the 
Department  of  Health  and  Human 
Services. 

In  1979,  the  Nation  spent  an  estimated 
$212.2  billion,  or  $943  per  person,  for 
health  care.  This  expenditure  included 
$54.4  billion  in  premiums  to  private 
health  insurance,  $60.9  billion  in  Federal 
payments,  and  $30.5  billion  in  State  and 
local  government  funds. 

Since  1965,  health  care  costs  have 
averaged  a  12.2  percent  increase 
annually,  while  the  Gross  National 
Product  (GNP)  increased  an  average  9.2 
percent  annually  over  the  same  period. 
The  result  has  been  that  health  care 
costs,  which  accounted  for  6.1  percent  of 
the  GNP  in  1965.  now  account  for  9.0 
percent.  This  cost  spiral  has  affected  the 
entire  economy.  Better  management 
practices  and  health  care  cost 
containment  are  expected  to  decrease 
the  health  care  portion  of  the  GNP  and 
expand  the  resources  available  for  other 
sectors  of  the  economy.  The  Department 
of  Health  and  Human  Services  will  also 
benefit  through  a  reduction  in  the  rate  of 
cost  increase  and  improved  data  for 
comparability  and  health  planning. 
Providers  will  benefit  through  improved 
management  techniques  potentially 
resulting  from  comparisons  of  data  from 
their  institution  and  others  across  the 
Nation. 

It  is  HCFA's  judgment  that  cost 
savings  will  be  realized  by  the  health 
care  Industry  and  the  general  public  by 
implementation  of  uniform  bill  and 
discharge  reporting  systems.  Most 
patients  at  health  care  facilities  today 
have  their  treatment  costs  defrayed  in 
whole  or  part  by  a  third  party  (Federal. 
State,  and  local  government,  private 
insurance,  employer,  etc.)  and  most  of 
these  payors  require  billing  data  to  be 
presented  in  their  own  specifled 
formats.  If  a  format  can  be  devised  that 
gains  universal  acceptance,  health  care 
providers  are  expected  to  save 
considerable  staff  time  with  consequent 
reductions  in  the  costs  of  administering 
health  care  facilities.  In  addition  to  bill 
data,  numerous  Federal  and  State 


agencies  as  well  as  other  organizations 
require  discharge  information  to  be 
reported  separately  from  the  billing 
process.  As  with  bill  data,  providers  are 
required  to  report  discharge  data 
according  to  the  specifications  of  the 
data  user.  Most  discharge  data  sets 
duplicate  over  60  percent  of  the  data 
reported  on  the  bill.  HCFA  is  working 
toward  improving  the  collection  and 
management  of  these  two  data  sets. 
Alternative  reporting  mechanisms  are 
now  being  investigated. 

We  are  designing  uniform  reporting 
systems  with  Uie  intent  of  reducing  and 
eliminating  costly  multiple  collection 
and  processing  of  duplicate  data  and 
with  the  intent  of  improving  the  utility  of 
the  data  through  consistent  and 
compatible  deJRnitions  and  codes.  It  is 
anticipated  that  providers  will  prepare  a 
single  data  set  instead  of  the  several 
reports  for  multiple  State  and  Federal 
agencies  required  in  the  past.  We  expect 
the  data  collected  through  these  systems 
to  result  in  further  cost  savings  because 
they  will  provide  the  basis  for 
reimbursement  reform,  better  health  l 
policy  analysis,  improved  health        I 
planning,  and  better  control  over 
expenditures  by  providers  for  supplies, 
services,  and  capital.  Cost  savings 
should  also  be  realized  by  individuals, 
since  promotion  of  greater  efHciency 
and  less  staff  time  for  furnishing 
discharge  and  bill  reports  data  should 
aid  in  curbing  the  increases  in  health 
care  costs.  | 

Summary  of  Costs 

Sectors  Affected:  All  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (nursing  and  personal  care 
facilities),  home  health  agencies, 
health  maintenance  organizations, 
and  other  types  of  health  services 
facilities  and  organizations 
participating  in  the  Medicare  and 
Medicaid  programs;  patients  in  these 
facilities  and  those  being  treated  by 
them;  and  HHS. 

Based  upon  our  Regulatory  Analysis 
of  costs  of  implementing  a  uniform 
reporting  system  for  the  hospitals  of  the 
Nation,  alternatives  available  range  in 
cost  from  $218  million  to  $0  in  1979 
dollars.  The  former  figure  represents      i 
costs  of  conversion  to  uniform 
accounting  and  reporting  systems,  a 
situation  not  required  by  the  Congress 
or  HCFA.  The  latter  figure  represents  no 
conversion  of  any  sort,  which  is 
contrary  to  legislative  mandate.  We       I 
have  chosen  an  alternative  that  we 
estimate  will  cost  $56  million  to 
implement,  or  approximately  $8,000  for 
each  of  the  7.000  hospitals  in  the  Nation. 
This  figure  includes  a  $19  million  ($2,700 
per  hospital)  start-up  cost,  and  an 


annual  cost  of  $37  million  ($5,300  per 
hospital)  thereafter.  Of  these  figures, 
HCFA  vvill  share  approximately  40 
percent  of  the  cost  through  normal 
reimbursement  mechanisms.  A 
preliminary  cost  study  for  implementing 
uniform  reporting  for  home  health 
agencies  has  recently  been  completed 
for  HCFA  by  the  firm  of  Morris,  Davis 
and  Company,  certified  public 
accountants.  We  will  undertake  similar 
studies  in  conjunction  with  development 
of  other  uniform  reporting  systems. 

Related  Regulations  and  Actions 

Internal:  Medicare  and  Medicaid  cost 
reporting  requirements.  Professional 
Standards  Review  Organization 
reporting  requirements,  and  National 
Center  for  Health  Statistics  Cooperative 
Health  Statistics  Systems  reporting 
requirements  are  in  effect  now.  We  will 
incorporate  these  in  the  uniform 
reporting  systems. 

External:  None. 

Active  Government  Collaboration 

The  Public  Health  Service  has 
cooperated  with  HCFA  to  merge  their 
hospital  facilities'  data  collection 
requirements  into  the  proposed  uniform 
cost  and  utilization  reporting  systems. 

Timetable 

NPRM,  Uniform  Cost  Reporting  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities — ^Fiscal 

Year  1983. 
NPRM.  Hospital  Discharge  and  Billing 

Data— Fiscal  Year  1983. 
NPRM,  Skilled  Nursing  facility/ 

Intermediate  Care  Facility 

Discharge  and  Billing  Data — ^To  be 

determined. 
NPRM,  Home  Health  Agency  Cost  and 

Utilization — ^To  be  determined. 
Draft  Cost  and  Regulatory  Analysis — 

To  be  determined. 
NPRM,  Home  Health  Agency 

Discharge  and  Billing — ^Fiscal  Year 

1964. 
NPRM,  Health  Maintenance 

Organization  Cost  and  Utilization — 

Fiscal  Year  1984. 
NPRM,  Health  Maintenance 

Organization  Discharge  and 

Billing— Fiscal  Year  1984. 
Final  Rule,  Hospital  Cost  and 

Utilization  Reporting — ^January  1981. 
Final  Cost  and  Regulatory  Analysis — 

January  1981. 

Available  Dociuients 

-  Uniform  Reporting  Systems  for  Health 
Services  Facilities  and  Organizations. 
NPRM— 44  FR  4741.  January  23. 1979. 

Public  Comments  Responding  to 
NPRM. 


A  Guide  to  Hospitals  for  Planning  and 
Producing  the  Reports  for  the  System  for 
Hospital  Reporting  (SHUR) — September 
30, 1979. 

Annual  Hospital  Report  (Manual  and 
Forms) — ^February  20, 1980. 

NPRM  and  Draft  Regulatory 
Analysis— 45  FR  17894,  March  19, 1980. 

Public  Comments  Responding  to 
NPRM. 

Copies  of  these  doctunents  may  be 
reviewed  in  the  Department's  offices  at 
Room  309G.  Humphrey  Building.  200 
Independence  Avenue,  S.W., 
Washington,  DC  (202)  245-7890. 

Agency  Contact 

Bill  Cresswell,  Acting  Director 
Office  of  Information,  Planning,  and 

Development 
Department  of  Health  and  Human 

Services 
Health  Care  Financing  Administration 
Oak  Meadows  Building 
6340  Security  Boulevard 
Baltimore,  MD  21207 
(301)597-2380 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Neighborhoods,  Voluntary 
Associations,  and  Consumer 
Protection 

Lead-Based  Paint— Chewable  Surfaces 
(24  CFR  Part  35) 

Legal  Authority 

Lead-Based  Paint  Poisoning 
Prevention  Act,  Tide  3,  S  302, 42  U.S.C. 
S  4801  et  seq. 

Reason  for  Including  This  Entry 

This  proposal  has  the  potential  for  a 
major  economic  effect  on  the  economy, 
widi  costs  and  benefits  which  may 
exceed  $100  million  per  year. 

Statement  of  Problem 

The  Department  of  Housing  and 
Urban  Development  (HUD)  is  required 
by  the  Lead-Based  Paint  Poisoning  Act 
of  1971  to  establish  procedures  to 
eliminate  the  "immediate  hazard"  of 
lead-based  paint  poisoning  in  all 
federally  owned  housing,  and  in  housing 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary  of  HUD. 
Further,  HUD  is  to  ensure  notification  to 
purchasers  and  tenants  of  pre-1950 
HUD-insured  or  liUD-assisted  housing 
of  the  hazards,  symptoms,  and  treatment 
of  lead  poisoning.  'The  percentage  of 
lead  in  paint  has  dropped  very  sharply 
in  recent  years  as  substitutes  for  lead 
have  become  available.  Thus,  the 


heaviest  lead  concentrations  occur  in 
older  structures.  Because  of  difficidties 
in  measuring  lead  content  of  paint 
already  applied  to  interior  surfaces, 
current  HUD  regulations  (24  CFR  Part 
35)  presume  that  any  loose,  peeling,  or 
chipping  paint  constitutes  an  immediate 
hazard,  and  require  that  such  surfaces 
be  made  intact;  for  example,  by  scraping 
and  repainting  with  two  coats  of  non- 
lead-based  paint.  While  this  procedure 
removes  the  most  obvious  hazards, 
there  is  concern  that  children  may  ingest 
lead  by  chewing  intact  surfaces 
containing  high  levels  of  lead.  Also, 
there  is  concern  that  levels  of  lead  used 
in  post  1950  paint  may  constitute  a 
health  hazard,  such  as  "Lead 
poisoning,"  which  might  lead  to  mental  . 
retardation.  Reliable  estimates  of  the 
number  of  cases  of  lead  poisoning  are 
not  available,  but  the  Center  for  Disease 
Control  found  "undue  lead  absorption" 
in  over  7  percent  of  preschool  children 
screened  in  1977.  Also,  according  to  a 
legal  opinion  from  the  Office  of  the 
General  Counsel  at  HUD,  the  legislative 
history  of  paragraph  302  of  the  Act 
indicates  that  Congress  intended  that 
intact  lead-based  painted  surfaces  be 
included  as  part  of  the  "immediate 
hazard." 

Alternatives  Under  Consideration 

We  are  considering  the  following 
alternatives  and  subaltematives: 

(A)  Institute  no  regulatory  change;  or 

(B)  Redefine  "immediate  hazard"  to 
include  intact  leaded  chewable  surfaces. 
Within  alternative  (B)  several 
subaltematives  exist:  (1)  What  level  of 
lead  in  apphed  paint  is  considered 
acceptable?  Currently,  non-intact  paint 
is  presumed  to  be  lead-based,  and  thus 
there  is  no  definition  of  what  level  of 
lead  is  considered  hazardous.  In  fact, 
until  recendy,  there  was  no  consistent 
method  of  measuring  lead  content  in 
applied  paint.  More  stringent  standards 
involve  greater  costs  while  causing  more 
lead  to  be  removed  from  a  dwelling. 

(2)  What  surfaces  are  considered 
accessible  to  children  and  therefore 
potentially  chewable?  The  highest 
incidence  of  lead  poisoning  occurs  in 
preschool  children,  and  there  must  be 
some  definition  of  whether  potentially 
chewable  surfaces  are  restricted  to 
protruding  surfaces  like  window  sills  or 
door  jambs,  and  what  height  above  the 
floor  is  considered  accessible  to  young 
children.  Once  again,  the  more  all- 
inclusive  the  definition  of  what  is 
considered  chewable,  the  more  costiy 
will  be  the  required  removal  of  paint, 
and  the  greater  the  amount  of  lead 
removed.  (3)  What  methods  of  treatment 
are  necessary  to  render  a  chewable 
surface  acceptable — i.e.,  to  remove  the 
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immediate  hazard?  Currently,  surfaces 
are  treated  by  scraping  or  sanding  and 
repainting,  but  removal  of  the 
"immediate  hazard"  could  require  total 
removal  of  paint  down  to  the  bare  wood. 
or  the  application  of  an  impenetrable 
barrier.  The  ANPRM  will  solicit  public 
comment  on  all  of  these  issues. 
Obviously,  the  more  thorough  the 
required  treatment,  the  more  costly  will 
be  the  requirement,  and  the  more  certain 
will  we  be  that  hazardous  lead  has  been 
removed. 

i 
Summary  of  Benefits  ' 

Sectors  Affected:  Occupants  of  public 
housing  and  other  HUD-assisted 
properties  (particularly  children  who 
are  susceptible  to  elevated  blood  lead 
levels);  and  painting  contractors. 
The  linkages  between  the  existence  of 
paint  in  homes,  potential  for  ingestion 
by  children,  the  elevation  of  blood  lead, 
and  the  emergence  of  symptoms  of  lead 
poisoning  are  not  well  understood. 
However,  elevated  blood  levels  are 
correlated  with  higher  levels  of  lead  in 
dwellings.  What  is  known  is  that  since 
1970  the  percentage  of  children  with 
elevated  blood  lead  has  declined 
substantially,  but  lead  poisoning  has  not 
disappeared. 

Benefits  to  be  received  from  reducing 
the  number  of  cases  of  lead  poisoning 
include  the  avoidance  of  costs  of 
medical  treatment,  the  reduction  in  the 
occurrence  of  mental  retardation  traced 
to  this  source,  and  the  avoidance  of 
suffering  by  victims  of  lead  poisoning.  It 
is  very  difficult  to  place  numerical 
estimates  on  these  benefits,  but  the 
Regulatory  Analysis  will  examine  the 
available  evidence. 

Thus  far,  the  estimates  of  benefits 
must  remain  qualitative.  We  expect  that 
the  establishment  of  a  new  requirement 
for  paint  removal  and  repainting  will 
benefit  painting  contractors  through  the 
extra  business  generated,  but 
quantification  of  this  benefit  will  not  be 
possible  until  the  Regulatory  Analysis  is 
complete. 

Sununary  of  Costs 

Sectors  Affected:  Public  housing 
authorities:  owners  and  private 
lessors  of  HUD-assisted  housine;  and 
HUD. 

Costs  of  lead  paint  abatement  depend 
heavily  on  the  definitions  of  immediate 
hazards  of  unacceptable  lead  levels  in 
applied  paint,  the  percentage  of  units 
subject  to  inspection,  the  type  of 
inspection  performed,  the  abatement 
technique  used,  and  the  definition  of 
cliewable  surface.  Currently,  loose, 
peeling,  and  chipping  paint  is  presumed 


to  pose  a  hazard  if  it  occurs  in  HUD- 
associated  housing,  and  such  surfaces 
must  be  made  intact  Alternative  (B). 
above,  involves  detection  of  lead  paint 
in  which  lead  exceeds  allowable  levels, 
as  well  as  removal  and  refinishing  of 
chewable  surfaces.  Estimates  in  1977 
indicated  the  cost  might  be  at  least 
$1,000  per  dwelling  unit  for  a  particular 
set  of  definitions  (removal  of  all  lead 
paint  from  the  interior  of  a  typical 
dwelling  built  prior  to  1940,  where  lead 
paint  is  defined  as  concentration  greater 
than  2  milligrams  per  square 
centimeter).  Preliminary  estimates  of 
aggregate  costs  were  about  $600  milhon 
for  HUD-associated  housing.  Actual 
costs  could  be  higher  or  lower  than  this 
depending  on  the  choices  among  the 
subaltematives  under  alternative  (B). 
Likewise,  the  total  cost  would  depend 
on  the  number  of  units  covered  by  the 
regulations,  and  this,  too,  is  open  to  a    ' 
range  of  the  alternatives  in  the 
Regulatory  Analysis.  We  will  examine 
these  costs,  and  how  they  vary 
according  to  the  definition  we  might 
adopt. 

Related  Regulations  and  Actions 

Internal:  None. 
External:  Unknown. 

Active  Government  Collaboration 

None. 

Timetable 

ANPRM— December  1980. 
Public  CoRunent  Period — 60  days 

following  publication  of  ANPRM. 
NPRM— July  1981. 
Draft  Regulatory  Analysis — Will 

accompany  NPRM. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Final  Rule^December  1981. 
Final  Regulatory  Analysis — Will 

accompany  Final  Rule. 

Available  Documents 

None. 

Agency  Contact 

Otelia  Hebert,  Director 
Lead-Based  Paint  Poisoning 

Prevention  Program 
Department  of  Housing  and  Urban 

Development 
451  7th  Street,  S.W.— Room  3236 
Washington,  DC  20410 
(202)  755-5210 


DEPARTMENT  OF  LABOR     . 

Mine  Safety  and  Health  Administration 

Mandatory  Safety  Standards  for 
Surface  Coal  Mines  and  Surface  Areas 
of  Underground  Coal  Mines  (30  CFR 
Part  77*) 

Legal  Authority 

Federal  Mine  Health  and  Safety  Act 
ofl977.  30U.S.C.  5  811. 

Reason  for  Including  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA)  plans  to  include 
additional  requirements  in  its  existing 
regulation  and  believes  that  initial 
industry  costs  to  comply  may  exceed 
$50  million. 

Statement  of  Problem 

In  1978  approximately  417  million  tons 
of  coal,  from  a  total  figure  of  660  million 
tons  mined,  was  taken  from  surface 
mines,  and  we  expect  this  tonnage  to 
increase. 

It  is  estimated  there  are  89.000  miners 
currently  working  in  the  Nation's 
surface  coal  mines  and  surface  areas  of 
underground  mines.  MSHA  statistics  for 
1978  reveal  a  fatality  rate  of  .04  and  an 
injury  rate  of  4.08  per  200.000  hours 
worked  (per  100  fulltime  employees). 
The  primary  causes  of  fatalities  are  from 
haulage  and  machinery  accidents. 

MSHA  has  reviewed  all  existing 
safety  standards  for  surface  coal  mines 
and  comments  received  from  industry 
and  labor  representatives  on  regulations 
the  agency  initially  proposed  in  1977. 
and  has  determined  that  there  is  a  need 
to  strengthen  and  clarify  certain 
provisions.  In  addition,  in  light  of  E.O. 
12044,  some  subparts  and  sections  of  the 
current  regulations  need  reorganizing  in 
order  to  make  them  easier  to  use  by 
operators  and  inspectors.  We  also      > 
recognize  the  need  to  expand  the 
existing  regulations  to  include 
additional  requirements  for  illumination 
of  work  areas;  guarding  of  electrical 
equipment;  examination  and  testing  of 
high-voltage  circuit  breakers;  protection 
of  direct  current  circuits;  protection  of 
low-  and  medium-voltage  alternating 
current  circuits;  protection  of  electric 
wiring  and  equipment;  handling  of 
energized  trailing  cables  and  portable 
feeder  cables;  mine  maps;  ground 
control;  and  locations  for  explosives 
magazines.  Where  appropriate,  we  will 
simplify  sections  and  delete  irrelevant 
provisions. 

Alternatives  Under  Consideration 

These  amendments  and  revisions 
were  first  proposed  in  January  1977.  The 
proposal  would  have  revised  all  the 
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MSHA  believes  that  an  important 


identifying  those  independent 


the  public,  or  damage  to  the 
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safety  requirements  for  surface  coal 
mines  and  surface  areas  of  underground 
coal  mines.  MSHA  has  evaluated  the 
proposal  and  comments  received  in 
response  to  that  proposal.  Three 
alternatives  are  available:  (A)  Develop  a 
final  rule  based  on  the  1977  proposal. 
This  approach  would  sacrifice  revisions 
which  reflect  new  technology  and 
further  public  comment  on  these 
revisions.  (B)  Separate  the  1977 
proposed  rule  into  several  sections  such 
as  electrical  and  nonelectrical  safety 
requirements.  This  approach  would 
allow  MSHA  to  address  high  priority 
areas  first  but  would  diminish  our 
ability  to  consider  all  the  surface  safety 
regulations  as  one  cohesive  package.  (C) 
Repropose  the  entire  Part.  This  would 
allow  a  total  review  and  publication  of 
all  MSHA's  surface  coal  mining  safety 
regulations  in  one  cohesive  package. 

MSHA  had  decided  to  repropose  the 
entire  Part  as  described  above,  within 
the  framework  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  and  its 
requirements.  However,  at  this  time, 
MSHA  is  leaning  toward  the  second 
alternative.  The  aspects  of  publishing 
such  a  large  package  make  the  public 
comment  process  cumbersome  and  a 
burden  for  small  business. 

Summary  of  Benefits 

Sectors  Affected:  Surface  coal  mining 
and  siu'face  areas  of  underground  coal 
mines;  miners  who  work  in  these 
areas;  representatives  of  miners, 
which  according  to  Part  40  can  include 
any  person  or  organization  which 
represents  two  or  more  miners  at  a 
coal  or  other  mine;  and  MSHA. 
MSHA  expects  that  these  improved 
standards  will  help  reduce  fatalities  and 
injuries  of  miners.  This  reduction  in 
fatalities  and  injuries  will  decrease 
certain  costs  to  surface  mine  operators, 
e.g.,  productivity  lost  because  of 
accidents,  and  lower  insurance 
premiums.  In  addition,  the  increased 
readability  of  the  standards  will  benefit 
mine  operators  and  MSHA  inspectors. 
In  some  instances,  we  will  include 
specific  requirements  in  the  standards 
rather  than  incorporating  other 
documents  by  reference.  This  will 
provide  clarity  for  operators,  miners, 
and  their  representatives. 

Summary  of  Costs 

Sectors  Affected:  Surface  coal  mining 

and  surface  areas  of  underground  coal 

mines. 

When  we  first  proposed  these 
rgulations  in  January  1977,  our  economic 
estimates  revealed  that  it  would  cost 
approximately  $44  million  for  the 
industry  to  comply  with  the  proposal. 
The  principal  costs  relate  to  additional 


equipment  purchases  to  meet 
requirements  for  low-resistance  portable 
feeder  cables;  protection  of  direct 
current  circuits;  guarding  of  high-voltage 
equipment;  examination  and  protection 
of  high-voltage  circuit  breakers; 
protection  of  low-  and  medium-voltage 
alternating  current  circuits; 
illuminations;  guarding  of  electrical 
equipment;  and  protection  of  electric 
wiring  and  equipment.  1979  estimates 
were  as  follows:  illumination — $20 
million;  guarding  of  electrical 
equipment — $16  million;  protection  of 
electric  wiring  and  equipment — $2.2 
million;  high-voltage  circuit  breakers, 
examination — $6  million;  energized 
trailing  cables — $9  million;  protection  of 
direct  current  circuits — $2.0  million; 
guarding  of  high-voltage  equipment — 
$3.2  million;  and  booms  and  masts, 
warning  devices — $3.5  million. 

The  initial  estimate  does  not  take  into 
consideration  industry  expansion  and 
overall  increases  caused  by  inflation. 
Industry  costs  to  comply  may  well 
exceed  $50  million  in  the  first  year  (1976 
dolars).  Approximately  90  percent  of  the 
costs  are  associated  with  one-time 
equipment  purchases.  Therefore,  we 
expect  costs  to  decline  drastically  for 
the  second  year.  The  burdens  of  small 
business  will  be  given  special 
consideration  and  assessed  accordingly. 

Related  Regulations  and  Actions 

Internal:  MSHA  has  regulations 
setting  forth  requirements  for 
underground  coal  mines  (30  CFR  Part 
75).  MSHA  is  working  on  safety  and 
health  standards  for  construction  work 
on  mine  property  (30  CFR  Part  110). 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— December  30, 1980. 
Public  Comment  Period — 60  days 

following  NPRM. 
Public  Hearings — Broken  up  by 

sections  of  proposaL  Locations  and 

dates  have  not  been  finalized. 
Regulatory  Analysis — Will 

accompany  NPRM. 
Final  Rule— 1982. 

Available  Documents 

NPRM— 42  FR  2800,  January  13, 1977. 
Comments  on  first  M'RM  (see  Agency 
Contact). 

Agency  Contact 

Frank  A.  White.  Director 

Office  of  Standards,  Regulations,  and 

Variances 
Mine  Safety  and  Health 

Administration 


4015  Wilson  Blvd.,  Room  631 
Arlington,  Va  22203 
(703)  235-1910 

DOL— MSHA 

Regulations  Setting  Forth 
Requirements  for  Safety  and  Health 
Training  for  Mine  Construction 
Workers  (30  CFR  Part  48) 

Legal  Authority 

Federal  Mine  Safety  and  Health  Act 
of  1977,  30  U.S.C.  §§  811  and  815. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  has  included 
this  entry  because  of  great  public 
interest  in  the  regulation. 

Statement  of  Problem 

Preliminary  industry  estimates  reveal 
that  there  are  approximately  70,000  to 
90,000  employees  engaged  in  mine 
construction  work,  and  the  Bureau  of 
Labor  Statistics'  data  reveal  that 
construction  is  a  high  hazard  industry. 
In  1977,  based  upon  Occupational  Safety 
and  Health  Administration  (OSHA) 
data,  the  incidence  of  accidents  and 
injuries  for  all  workers  in  the  private 
sector  was  9.3  per  100  full-time  workers; 
however,  it  was  15.5  per  100  for 
construction  woricers.  The  Mine  Safety 
and  Health  Administration  (MSHA)  has 
no  separate  accident  and  injury 
statistics,  to  date,  for  construction 
workers  on  mine  property.  However,  we 
do  know  that  there  were  approximately 
18  mining  fatalities  related  to 
construction  in  1979.  Section  115(d)  of 
the  1977  Federal  Mine  Safety  and  Health 
Act  requires  that  the  Secretary  of  Labor 
promulgate  appropriate  standards  for 
safety  and  health  training  for 
construction  workers.  These  regulations 
will  require  that  all  construction 
workers  on  mine  property  be 
appropriately  trained  by  their  employers 
in  the  safety  and  health  hazards  of  their 
jobs.  Such  training  should  help 
construction  employees  avoid  accidents 
in  the  mines,  thereby  resulting  in  a 
reduced  accident  incidence  rate  for 
construction  workers. 

Alternatives  Under  Consideration 

MSHA  is  considering  the  following 
alternatives:  what  amount  of  training  we 
will  require  (current  surface  regulations 
require  24  hours;  however,  MSHA  is 
uncertain  as  to  whether  that  amount  of 
time  is  appropriate  for  construction 
workers);  how  often  (given  the  mobility 
of  the  construction  workforce);  if  there  is 
a  need  for  refresher  training;  and  what 
training  can  be  substituted  for  that 
which  the  regulation  may  require  (for 
example,  apprenticeship  training). 
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MSHA  believes  that  an  important 
consideration  in  the  development  of  the 
regulation  will  be  to  determine  exactly 
what  kind  of  training  employers  are 
currently  providing,  so  that  appropriate 
credit  can  be  given  for  such  training  to 
avoid  any  duplication  of  industry  and 
labor  training  effort.  MSHA  is  engaging 
in  consultations  with  both  labor  and 
industry  to  get  this  information. 

Summary  of  Benefits 

Sectors  Affected:  Mine  construction 

industry  and  employees;  mining 

industry;  and  miners. 

MSHA  expects  that  these  regulations 
will  provide  a  strong  framework  for 
reducing  injuries,  illnesses,  and  fatalities 
which  are  associated  with  mine 
construction  work.  Our  long-term  goal  is 
to  reduce  measurably  the  hazards 
related  to  construction  in  the  mining 
workplace.  We  anticipate  that  the  15.5 
percent  incidence  rate  previously 
mentioned  can  be  reduced  for  the  70,000 
to  90,000  construction  workers  on  mine 
property.  A  reduction  in  the  incidence 
rate  will  benefit  the  industry  in  the  form 
of  higher  productivity  and  lower 
accident-related  costs.  In  addition,  a 
reduced  incidence  rate  will  result  in 
fewer  injuries,  illnesses,  and  fatalities, 
which  will  benefit  construction 
employees,  as  well  as  miners  exposed  to 
the  hazards  created  by  ongoing 
construction  work. 

Summary  of  Costs 

Sectors  Affected:  Mine  construction 
industry;  and  the  mining  industry. 
MSHA  is  developing  estimates  for  the 
costs  of  complying  with  these 
regulations.  When  MSHA  promulgated 
Part  48,  the  Agency  developed  model 
training  programs  to  help  operators 
comply  with  the  regulations.  MSHA  will 
consider  this  approach  for  construction 
training  as  an  aid  to  minimize  the  cost  of 
small  businesses  developing  their  own 
training  programs.  Since  MSHA  is  only 
in  the  drafting  stage  with  respect  to  this 
regulation,  the  cost  estimates  will 
depend,  in  large  part,  upon  the  final 
make-up  of  the  regulation,  including 
categories  of  training  required,  hours  of 
training,  etc. 

Related  ReguJations  and  Actions 

Internal:  MSHA  is  developing  safety 
and  health  standards  for  construction 
work  on  mine  property  (30  CFTi  Part 
110).  MSHA  has  existing  mandatory 
safety  and  health  training  regulations  for 
miners  (30  CFR  Part  48).  OSHA  has 
construction  safety  and  health 
standards  (29  CFT^  Part  1926,  and 
portions  of  29  CFR  Part  1910),  some  of 
which  require  training.  MSHA  has 
regulations  which  set  forth  criteria  for 


identifying  those  independent 
contractors  who  will  be  operators  within 
the  meaning  of  §  3(d]  of  the  Mine  Act,  30 
CFR  Part  45. 
^  Externa]:  None. 

Active  Government  Collaboration 

None. 

Timetable 

ANPRM— February  1981. 

NPRM— 1981. 

Regulatory  Analysis — We  are  unsure 
at  this  time  if  we  will  p-epare  one. 

Public  Comment  Period— ANPRM— 45 
days  following  publication;  NPRM — 
60  days  following  publication. 

Public  Hearings — Will  be  held  after 
the  NPRM  is  published.  Dates  and 
locations  of  the  public  hearings  to 
be  announced  at  that  time. 

Final  Rule— 1982. 

Available  Documents 

None. 

Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards,  Regulations,  and 

Variances 
Mine  Safety  and  Health 

Administration 
4015  Wilson  Blvd.,  Room  631 
Arlington,  VA  22203 
(703)  235-1910 

DOL— MSHA 

Requirements  for  Construction  and 
Maintenance  of  impounding  Structures 
and  Taiiings  Piles  at  Metal  and 
Nonmetal  Mines  (30  CFR  Parts  55.20- 
10*.  57.20-10*.  and  New  Parts  not  yet 
Specified) 

Legal  Authority 

Federal  Mine  Health  and  Safety  Act 
of  1977.  30  U.S.C.  §  811. 

Reason  for  Including  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA)  thinks  these 
regulations  are  important  because 
current  regulations  are  inadequate  to 
ensure  safe  construction  and 
maintenance  of  metal  and  nonmetal 
waste-impounding  structures.  We 
expect  the  regulation  to  have  over  $50 
million  impact  annually  on  the  industry. 

Statement  of  Problem 

There  are  approximately  680  metal 
and  nonmetal  tailings  dams  in  the 
United  States.  Based  upon  a  recent 
survey,  MSHA  estimates  that  15  to  20 
percent  of  the  existing  structures  pose 
some  form  of  potential  hazard,  which 
might  result  in  loss  of  life  to  both 
workers  at  the  mines  and  members  of 


the  public,  or  damage  to  the 
environment.  We  developed  and 
published  improved  standards  governing 
impoundments  and  waste  piles  at  coal 
mines  following  the  coal  mine  dam 
failure  at  Buffalo  Creek  in  1972,  which 
resulted  in  many  injuries  and  fatalities. 
However,  because  of  recent  waste  dam 
failures  at  metal  and  nonmetal  mines 
and  the  continuous  potential  for  loss  of 
life,  MSHA  decided  that  there  is  a 
problem  related  to  the  construction  of 
new  and  existing  impounding  structures 
as  well,  and  that  improved  standards 
are  necessary.  Existing  regulations  are 
very  general,  and  unenforceable  as 
written.  Located  at  30  CFR  55,  56,  and 
57.20-10,  they  read  as  follows: 
"Mandatory:  if  failure  of  a  water  or  silt 
retaining  dam  will  create  a  hazard,  it 
shall  be  of  substantial  construction  and 
inspected  at  regular  intervals." 

MSHA  anticipates  that  the  improved 
standards  will  result  in  a  reduction  of 
injuries  at  the  mine  site  and  will 
minimize  the  chances  of  water  and 
waste  from  the  ore  spilling  over  into  the 
surrounding  public  environment  and 
creating  the  possibility  of  physical 
damage  to  the  land  and  its  occupants. 

Alternatives  Under  Consideration 

MSHA  has  considered  the  following 
major  alternatives: 

(A)  The  manner  in  which  we  will 
require  metal  and  nonmetal  operators  to 
construct  new  dams,  i.e.,  how  they 
should  be  designed  and  the  materials 
used  in  construction.  The  type  and 
specificity  of  requirements  for  these 
structures  will  affect  the  cost  of 
compliance  to  the  industry  to  comply. 
Although  structures  will,  of  course,  have 
to  vary  depending  upon  the  nature  and 
geography  of  the  mine  being  served  and 
the  type  of  waste  product  involved, 
requirements  which  are  speciflc  and  yet 
allow  for  operator  flexibility  could 
possibly  result  in  more  consistent 
enforcement  by  MSHA  and  greater 
miner  safety.  In  other  words,  these 
requirements  wiU  give  operators  better 
notice  of  what  their  responsibilities  are 
with  respect  to  waste  dams,  and  MSHA 
inspectors  will  have  better  guidelines 
upon  which  to  base  citations  for 
violations. 

(B)  Whether  or  not  there  will  be  a 
delayed  effective  date  to  allow  existing 
facilities  to  comply. 

(C)  Whether  certain  existing  facilities 
will  be  exempted  from  or  receive  special 
treatment  under  the  new  requirements. 
It  might  be  feasible  to  include  a 
grandfather  clause  in  the  regulation 
which  will  exempt  certain  existing 
facilities  from  the  requirements  of  the 
standard.  However,  since  the 
regulations  only  apply  to  dams  of 
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specified  size  and  larger,  there  will  be 
no  need  to  provide  special  exemptions 
for  small  mines. 

(D)  Whether  metal  and  nonmetal 
operators  will  have  to  submit  plans  for 
the  construction  of  waste  and 
impoundment  structures.  These  plans 
would  be  approved  by  the  appropriate 
Department  of  Labor,  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  Manager.  This  requirement 
would  increase  the  paperwork  burden 
on  the  affected  industry;  however,  it 
would  ensure  that  all  new  facilities  are 
constructed  in  the  proper  manner. 

(E)  What  the  applicability  will  be  of 
the  Department  of  the  Army's  Corps  of 
Engineers'  requirements  related  to 
impounding  construction.  MSHA 
adopted  their  size  criteria,  in  lai^  part 
in  this  proposed  regulation. 

(F)  Whether  to  allow  the  existing 
regulation  to  remain  in  its  very  general 
form,  and  do  nothing  at  all.  At  this  time, 
it  appears  that  this  alternative  would 
not  do  anything  to  help  solve  the 
problem.  Because  the  existing  regulation 
contains  no  general  guidelines  or 
performance  standards,  the  quality  of 
waste  dams  varies  greatly. 

MSHA  is  considering  whether  to 
appoint  an  advisory  committee 
composed  of  members  from  labor, 
industry,  and  ther  public  to  review  these 
and  other  related  issues  in  order  to 
arrive  at  the  best  approach  possible  to 
alleviating  the  present  problem. 

Summary  of  Benefits 

Sectors  Affected:  Miners  working  in 
mines  having  waste  dams;  persons 
who  live  in  close  proximity  to  such 
mines;  the  metal  and  nonmetal  mining 
industry  (except  fuels);  the  general 
public;  and  State  and  local 
governments. 

Although  there  are  not  current 
statistics  on  the  number  of  injuries 
resulting  from  dam  failures  at  the 
approximately  680  operating  metal  and 
nonmetal  mines,  the  dam  failure  at  the 
Buffalo  Creek  coal  mine  killed  123 
persons  and  left  thousands  in  the 
surrounding  community  homeless.  At 
least  four  metal  and  nonmetal  failures 
have  caused  damage  to  the  surrounding 
public  environment;  waste  water  and 
mud  were  released  not  only  into  the 
lands,  but  also  into  the  source  of  the 
local  water  supply.  We  anticipate  that 
this  regulation,  in  whatever  form  we 
propose  it,  will  reduce  injuries,  fatalities, 
and  environmental  damage  associated 
with  dam  failures  by  setting  forth  more 
stringent  requirements  for  waste  dam 
construction.  This  would  also  benefit 
State  and  local  governments  that  bear 
part  of  the  costs  in  dealing  with  dam 
failures. 


Summary  of  Costs 

Sectors  Affected:  Metal  and  nonmetal 
mining  industry  (but  not  fuels);  States 
and  localities  which  conduct  mining 
activities;  miners;  and  representatives 
of  miners  (any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine). 
MSHA  is  in  the  process  of  developing 
data  about  the  economic  impact  on  the 
metal  and  nonmetal  mining  industry. 
The  final  cost  estimates  will  have  to 
take  into  consideration  vast  differences 
in  types  of  mines,  types  and  amounts  of 
waste  products  involved,  and  the 
geographical  terrain.  In  addition,  the 
extent  to  which  existing  facilities  can 
comply  with  the  regulation  with  only 
minor  changes  will  affect  the  cost.  We 
have  recently  contracted  to  determine 
the  cost  impact  of  the  regulation.  The 
contract  will  assist  in  our  decision  to 
proceed  with  the  regulations  in  their 
present  form.  We  do  expect  them  to 
qualify  as  a  major  regulation  under  the 
Department  of  Labor's  Guidelines  for 
Improving  Government  Regulations  (44 
FR  570,  January  26, 1979),  inasmuch  as 
cost  of  implementation  to  the  mining 
industry  is  expected  to  exceed  S50 
million.  Operators  of  metal  and 
nonmetal  mines  which  have  waste  dams 
would  be  most  affected  by  the  costs  of 
the  regulation.  We  have  prepared 
preliminary  risk  assessments  of  the 
currently  prevailing  situation  with 
regard  to  impounding  structures,  and  we 
will  obtain  more  detailed  information 
from  the  contract. 

Related  Regulations  and  Actions 

Internal:  MSHA  currently  has  surface 
coal  mine  safety  standards  for  refuse 
piles  (30  CFR  77.214-217).  MSHA  has 
existing  metal  and  nonmetal  safety 
standards  which  regulate  impounding 
structures  (30  CFR  55.20-10;  30  CFR 
56.20-10;  30  CFR  57.20-10). 

External:  The  Department  of  the  Army 
has  authority,  through  the  Corps  of 
Engineers,  to  regulate  dams  and  their 
construction  on  public  property  under 
P.L.  92-367,  86  Stat.  506-507.  The 
Department  of  the  Interior,  Office  of 
Surface  Mining,  has  authority  to  regulate 
coal  mine  dams  and  waste  piles  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  P.L.  95-87,  91 
Stat.  445. 

Active  Government  Collaboration 

None. 

Timetable 

ANPRM— Fall  1981. 

NPRM— Winter  1981-82. 

Public  Comment  Period — March  30- 

May  30, 1982. 
Public  Hearing— September  30, 1982. 


Final  Rule — ^January  30, 1983. 
Regulatory  Analysis — Will 
accompany  NPRM. 

Available  Documents 

None. 

Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards,  Regulations,  and 

Variances 
Mine  Safety  and  Health 

Administration 
4015  Wilson  Blvd.,  Room  631 
Arlington,  VA  22203 
(703)  235-1910 

DOL— MSHA 

Review  of  Safety  and  Health 
Standards  Applicable  to  Metal  and 
Nonmetal  Mining  and  Milling 
Operations  (30  CFR  Parts  55*.  56*.  and 
57*) 

Legal  Authority 

Federal  Mine  Health  and  Safety  Act 
of  1977,  30  U.S.C.  §  811. 

Reason  for  Including  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA)  believes  this 
rule  is  important  because  it  is  a  major 
review  of  all  standards  affecting  metal 
and  nonmetal  mines.  This  review  is 
important  to  the  industry  because 
MSHA  will  be  reviewing  the  standards 
with  an  eye  towards  reducing  reporting 
requirements,  deleting  unnecessary 
standards,  and  simplifying  existing 
standards. 

Statement  of  Problem 

In  accordance  with  E.0. 12044,  MSHA 
is  currently  undertaking  a  thorough 
review  of  all  existing  metal  and 
nonmetal  health  and  safety  standards. 
The  Agency  committed  itself  to  this 
review  when  it  published  its  final  rule 
on  August  17, 1979,  which  converted 
former  metal  and  nonmetal  advisory 
standards  to  mandatory  standards.  The 
document  stated  that  "MSHA  intends  to 
conduct  a  comprehensive  study  of  all 
the  health  and  safety  standards 
contained  in  30  CFR  Parts  55,  56,  and  57 
in  order  to  assess  their  continued 
applicability  and  effectiveness."  More 
specifically,  MSHA  is  undertaking  this 
review  in  order  to  update  and  upgrade 
existing  standards  and  to  consider 
eliminating,  consolidating,  clarifying, 
simplifying,  or  reorganizing  provisions 
where  appropriate.  MSHA's  review  is 
also  covering  changes  in  technology  and 
economic  conditions  and  other  factors 
which  affect  the  applicability  of  existing 
standards.  This  rulemaking  project  is 
covering  all  of  the  safety  and  health 
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However,  S  101(a)(8)  of  the  Act  requires       Summary  of  Costs 


rulemaking  with  OSHA.  MSHA  has 
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standards  included  in  Parts  55,  56,  and 
57,  which  are  divided  into  sections 
relating  to  such  areas  as  fire  prevention 
and  control;  storage,  transportation,  and 
use  of  explosives;  use  of  equipment;  and 
electricity. 

Alternatives  Under  Consideration 

The  Agency  published  an  ANPRM  (45 
FR  19267,  March  25, 1980],  and  solicited 
public  comment  on  problems  related  to 
existing  standards  and  on  the  order  in 
which  MSHA  should  review  the 
standards.  MSHA  received  requests  to 
extend  the  comment  period  and  did  so 
on  June  6, 1980  (45  FR  38087.  June  6, 
1980],  allowing  an  additional  60  days  for 
recommendation.  MSMA  has  received 
over  100  suggestions  from  the  mining 
community  and  interested  public. 

Suggestions  we  received  reveal  that 
current  standards  need  to  be  (1] 
reorganized  to  facilitate  their  use  by  the 
metal  and  nonmetal  mining  community; 
(2]  simplified  and  clarifled  so  that  they 
can  be  easily  understood;  and  (3] 
deleted  if  outdated,  duplicative,  or 
overlapping  with  other  MSHA 
standards.  The  standards  are  currently 
organized  in  terms  of  general  hazards 
covered,  such  as  electrical,  explosives, 
etc.  However,  many  commenters  stated 
that  the  existing  sections  are  not 
comprehensive  in  that  standards 
covering  electrical  hazards  appear  in 
several  sections.  The  commenters  felt 
that  combining  all  associated  standards 
together  would  enable  operators  to  more 
easily  understand  their  responsibilities. 

Other  standards  may  no  longer  be 
applicable  because  of  changes  in 
technology.  The  current  regulations 
incorporate  by  reference  many  other 
requirements  such  as  National  Fire 
I^otection  Code  Standards,  Threshold 
Limit  Values,  American  National 
Standards  Institute  requirements,  etc., 
some  of  which  may  be  outdated.  In  the 
review,  MSHA  will  pay  particular     '^ 
attention  to  the  incorporations  by 
reference.  In  addition,  commenters 
recommend  that  it  will  be  helpful  to  the 
metal  and  nonmetal  mining  community 
to  include  a  more  detailed  index  with 
cross-referencing  to  other  MSHA 
standards,  as  well  as  other  style  and 
format  changes.  Commenters  stated  that 
certain  standards  included  duplicative 
requirements  such  as  training  for 
miners.  In  light  of  MSHA's 
comprehensive  training  standards, 
MSHA  is  now  reviewing  suggestions 
and  deciding  priorities  for  review. 

Summary  of  Benefits 

Sectors  Affected:  Metal  and  nonmetal 
mining  industry  (except  fuel);  and 
miners  in  these  industries. 


This  review  will  benefit  the  metal  and 
nonmetal  mining  community  because  it 
will  result  in  improved  safety  and  health 
standards.  In  addition,  we  will  revise  or 
revoke  outdated  standards;  clarify  those 
standards  which  are  confusing  and 
delete  standards  which  overlap.  These 
actions  will  make  it  easier  for  metal  and 
nonmetal  operators  to  comply  with 
MSHA's  standards.  In  addition,  a 
deletion  of  duplicative  and  outdated 
standards  may  result  in  a  reduction  of 
operator  costs  associated  with 
compliance. 

Summary  of  Costs 

Sectors  Affected:  Metal  and  nonmetal 
mining  industry  (except  fuel]. 
MSHA  will  consider  the  effect  of 
these  regulations  on  small  businesses 
and  make  a  special  effort  to  minimize 
recordkeeping  and  compliance  burdens 
on  these  businesses.  It  is  important  to 
note  that  the  majority  of  the  businesses 
affected  by  these  regulations  are  small 
businesses.  There  may  be  additional 
costs  associated  with  capital  outlays  for 
some  equipment  due  to  new 
technological  advances;  however, 
MSHA  is  hopeful  that  the  review  will 
actually  result  in  a  reduction  in 
recordkeeping  costs  and  a  deletion  of 
duplicative  requirements  which  may 
help  offset  any  increased  costs. 

Related  Regulations  and  Actions 

Internal:  All  existing  standards 
covering  Parts  55,  56,  and  57,  as  of 
January  1, 1980. 

Externa/:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Notice  of  MSHA  decision  of 

priorities — ^June  30, 1981. 
Open  Conferences  (Public 

Meetings] — ^June  through  October 

1981. 
NPRM  (related  to  priority  revisions] — 

January  1982. 
Initial  Regulatory  Analysis  (including 

Initial  Regulatory  Flexibility 

Analysis] — October  1981,  as 

appropriate. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Public  Hearings — June  1982,  tentative. 
Final  Rule— To  be  determined. 

Available  Documents 

All  existing  standards  in  30  CFR  Parts 
55,  56,  and  57,  as  of  January  1, 1980. 

ANPRM  (45  FR  190267,  March  25, 1980 
and  45  FR  38037,  June  6, 1980]. 

Public  comments  received  in  response 
to  ANPRM  and  copies  are  available 
from  Agency  Contact  on  request.  Copies 


are  available  by  mail  at  a  cost  of  10 
cents  per  page  for  copying. 

Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards,  Regulations,  and 

Variances 
Mine  Safety  and  Health 

Administration 
4015  Wilson  Blvd.,  Room  631 
Arlington,  VA  22203 
(703]  235-1910 

DOL— MSHA 

Safety  and  Health  Standards  for 
Construction  Work  at  All  Surface 
Mines  and  Surface  Areas  of 
Underground  Mines  (30  CFR  Part  110) 

Legal  Authority  I 

Federal  Mine  Health  and  Safety  Act 
of  1977,  30  U.S.C.  §  811. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL] 
believes  there  is  significant  pubHc 
interest  in  this  regulation. 

Statement  of  Problem 

Construction  work  at  the  Nation's 
surface  mines  and  surface  areas  of 
underground  mines  constitutes 
approximately  10  to  15  percent  of  total 
construction  activity  and  exposes 
approximately  70,000  to  90,000  persons 
per  year  to  safety  and  health  hazards 
associated  with  construction.  In  1977, 
based  upon  Occupational  Safety  and 
Health  Administration  (OSHA]  data,  the 
incidence  of  accidents  and  injuries  for 
all  workers  in  the  private  sector  was  9.8 
per  100  fuUtime  workers;  however,  it 
was  15.5  for  construction  workers.  In 
addition,  although  the  Mine  Safety  and 
Health  Administration  (MSHA)  has  no 
separate  accident  and  injury  statistics, 
to  date,  for  construction  workers  on 
mine  property,  we  do  know  that  there 
were  approximately  18  mining  fatalities 
related  to  constuction  in  1979.  MSHA  is 
currently  in  the  process  of  developing 
complete  injury,  illness,  and  fatality 
data  for  construction  workers  on  mine 
property. 

Prior  to  March  9, 1978,  construction 
contractors  performing  work  at  metal 
and  nonmetal  mines  were  subject  to 
OSHA's  construction  standards.  On  that 
date,  the  Mining  Enforcement  and 
Safety  Administration,  which  was 
transferred  from  the  Department  of  the 
Interior  (DOI)  to  the  Department  of 
Labor  became  MSHA  and  assumed 
jurisdiction  over  industry  workers  on  all 
surface  mine  property.  Currently,  MSHA 
applies  its  existing  surface  safety  and 
health  standards  (Parts  55,  56,  57,  71, 
and  77)  to  construction  activity. 


However,  §  101(a)(8)  of  the  Act  requires 
that  "The  Secretary  shall,  to  the  extent 
practicable,  promulgate  separate 
mandatory  health  or  safety  standards 
apphcable  to  mine  construction  activity 
on  the  surface."  If  MSHA  does  not 
publish  comprehensive  regulations 
which  address  the  hazards  associated 
with  all  phases  of  construction  work, 
protection  will  be  inadequate  for  this 
important  segment  of  the  construction 
industry. 

Alternative  Under  Consideration 

MSHA  has  circulated  for  public 
comment  an  ANPRM  which  contained 
virtually  all  of  OSHA's  current 
requirements  related  to  constuction. 
Requirements  for  personal  protective 
equipment,  fire  protection,  welding  and 
cutting,  steel  erection,  excavation 
trenching,  shoring,  and  blasting  are 
included.  This  alternative  (publication  of 
comprehensive  regulations  similar  to 
those  of  OSHA]  is  endorsed  by  the 
majority  of  those  commenting  on  the 
ANPRM  and  will  provide  the  least 
disruption  to  that  portion  of  the  industry 
which  prior  to  March  9, 1978  was  subject 
to  the  jurisdiction  of  OSHA  while 
working  on  surface  mine  property. 

Other  alternatives  incude: 

(A)  Which  edition  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists'  "Threshold  Limit  Values  of 
Airborne  Contaminants"  should  be 
incorporated  into  the  standard 
governing  exposure  of  employees  to 
gases,  vapors,  fumes,  dusts,  and  mists  at 
construction  sites.  OSHA  uses  the  1970 
edition,  but  the  1978  edition  is  more 
current  and  imposes  more  stringent 
requirements,  resulting  in  reduced 
exployee  exposure  to  some 
contaminants. 

(B)  The  substitution  of  certain 
requirements  from  30  CFR  Parts  71  and 
77,  regarding  construction  activities  (e.g., 
a  requirement  that  all  electrical  work  be 
performed  by  qualified  and  certified 
persons),  for  related  OSHA 
requirements.  This  would  retain  certain 
practices  currently  existing  at  coal  mine 
construction  sites. 

Summary  of  Benefits 

Sectors  Affected:  Mine  constuction 
industry  and  employees;  the  mining 
industry;  miners;  and  representatives 
of  miners  (any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine). 
The  use  of  OSHA's  standards  will 
minimize  disruption  of  the  construction 
industry.  Use  of  updated  threshold  limit 
values  for  airborne  contaminants  would 
potentially  decrease  the  incidence  of 
occupational  illness  and  its  attendant 
costs. 


Summary  of  Costs 

Sectors  Affected:  Mine  construction 

industry;  and  the  mining  industry. 

MSHA  is  developing  the  estimates  for 
the  costs  to  industry  of  complying  with 
these  regulations.  Although  these  are 
new  regulations  for  MSHA.  they  will  not 
represent  new  requirements  for  a  large 
segment  of  the  construction  industry  for 
the  following  reason.  Prior  to  the 
effective  date  of  the  Federal  Mine 
Health  and  Safety  Act  of  1977.  all 
construction  activity  in  metal  and 
nonmetal  mines  which  was  not 
undertaken  by  the  operator  was  subject 
to  OSHA's  jurisdiction.  This  was  by  far 
the  largest  portion  of  construction  work 
at  metal  and  nonmetal  mines.  Thus, 
construction  contractors  working  at 
metal  and  nonmetal  mines  had  to 
comply  with  OSHA's  construction 
standards.  However,  because  most  sand 
and  gravel  operations  are  small,  most 
construction  activity  of  this  kind  at  the 
mine  site  was  undertaken  by  the"^ 
operators  themselves.  These  new 
regulations  address  many  of  the  same 
hazards  covered  by  the  existing 
requirements  but  are  new  in  format  and 
contain  some  new  requirements  for  most 
of  these  operators  and  may  be 
burdensome  at  first;  however,  little  sand 
and  gravel  construction  activity  occurs 
at  these  mines. 

All  construction  on  coal  mine  property 
was  subject  to  the  jurisdiction  of  DOI's 
Mining  Enforcement  and  Safety 
Administration,  this  Agency's 
predecessor.  Major  construction  work  is 
usually  performed  by  large  contractors 
who  also  perform  work  at  metal  and 
nonmetal  mines  which  is  currently 
subject  to  OSHA's  standards.  Therefore, 
these  regulations  will  not  be  new  to 
these  contractors. 

Because  MSHA's  draft  standards  are 
in  large  part  OSHA's  current 
construction  regulations,  and  because 
the  standards  address  the  same  hazards 
as  those  addressed  by  MSHA's 
standards  for  surface  mining,  these 
standards  will  have  a  minimum  impact    , 
on  the  methods  by  which  construction 
contractors  do  business.  However,  if 
MSHA  does  decide  to  incorporate  the 
latest  edition  of  the  "Threshold  Limit 
Values  of  Airborne  Contaminants," 
there  could  be  increased  costs 
associated  with  reduced  employee 
exposure  levels. 

Related  Regulations  and  Actions 

Internal:  MSHA  currently  has  coal 
mine  surface  construction  regulations 
(30  CFR  Part  77).  OSHA  has  regulations 
which  govern  construction  activity  (29 
CFR  1926  and  portions  of  29  CFR  1910). 
MSHA  is  coordinating  all  aspects  of  this 


rulemaking  with  OSHA.  MSHA  has 
regulations  which  set  forth  criteria  for 
identifying  those  independent 
contractors  who  will  be  operators  within 
the  meaning  of  §  3(d)  of  the  1977  Act  (30 
CFR  Part  45).  MSHA  is  also  drafting 
regulations  setting  forth  requirements 
for  safety  and  health  training  for  mine 
construction  workers  (30  CFR  Part  48). 
External:  None. 

Active  Government  Collaboration 

None. 

Timetables 

NPRM— January  1981. 

Regulatory  Analysis — If  required,  a 

draft  will  be  available  with  the 

NPRM. 
Public  Comment  Period — 60  days  after 

NPRM. 
Public  Hearings — February-March 

1981.  Various  locations  to  be 

announced. 
Final  Rule— September  1981. 

Available  Documents 

ANPRM— 44  FR  52258,  September  4. 
1979. 

Comments  received  in  response  to 
ANPRM  (available  through  Agency 
Contact). 

OSHA  Standards— 44  FR  8575. 
February  9, 1979  and  44  FR  20940,  April 
6, 1979. 

Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards,  Regulations,  and 

Variances 
Mine  Safety  and  Health 

Administration 
4015  Wilson  Blvd.,  Room  631 
Arlington,  VA  22203 
(703)  235-1910 

DOL— Occupational  Safety  and  Health 
Administration 

Generic  Standard  for  Occupational 
Exposure  to  Pesticides  During 
Manufacture  and  Formulation  (29  CFR 
Part  1910) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  determined 
that  this  regulation  is  necessary  for  the 
immediate  protection  of  workers 
employed  in  the  manufacture  and 
formulation  of  pesticides.  Numerous 
incidents  of  harmful  employee 
exposures  to  a  variety  of  pesticides  have 
already  been  recorded  in  these 
industries.  The  large  number  of 
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pesticides  being  produced  in  this 
country,  as  well  as  the  broad  range  of 
toxic  effects  they  produce,  suggests  that 
there  is  a  potential  for  continuing 
harmful  exposures  and,  thus,  a  need  for 
employee  protection. 

Statement  of  Problem 

Approximately  34,000  workers  are 
exposed  to  toxic  substances  during  the 
manufacture  and  formulation  of 
pesticides.  Pesticides  are  biologically 
active  substances  which  are  designed  to 
kill  or  alter  some  living  organism, 
usually  designated  as  the  target  "pest." 
However,  pesticides  frequently  cause 
health  effects  in  whatever  living 
organisms  are  exposed  to  them, 
including  humans.  Extensive  evidence  in 
the  scientific  literature  indicates  that 
worker  exposure  to  pesticides  results  in 
serious  health  problems,  including 
severe  skin  irritation,  damage  to  the 
liver  and  kidneys,  sterility,  lung  damage, 
and  central  nervous  system  disorders.  In 
addition,  some  pesticides  cause  cancer, 
genetic  changes,  and  birth  defects. 
Several  well-publicized  tragedies  have 
occurred  in  recent  years  involving  the 
development  of  adverse  health  effects  in 
employees  who  were  exposed  to 
pesticides  during  manufacture  and 
formulation  operations  (for  example,  the 
effects  of  Kepone  on  workers  in  a 
Virginia  plant  and  the  cases  of  sterility 
in  male  workers  packaging  the  pesticide 
dibromochloropropane  (DBCP)). 
Investigations  of  these  incidents 
indicate  that  there  is  an  immediate  need 
for  regulatory  action  by  OSHA  to  reduce 
the  risk  of  occupational  disease  in 
exposed  workers. 

Alternatives  Under  Consideradon 

Mandatory  standards  may  be 
necessary  to  protect  employees  working 
in  the  pesticides  manufacturing  and 
formulation  industries.  One  alternative 
is  to  develop  standards  for  pesticides  on 
a  substance-by-substance  basis.  OSHA 
currently  has  permissible  exposure 
limits  (standards)  for  approximately  160 
substances  (see  29  CFR  1910.1000, 
Tables  Z-1.  Z-2  and  Z-3)  that  are  used 
as  pesticides.  However,  the 
Environmental  Protection  Agency  (EPA) 
has  registered  nearly  1,500  pesticide 
active  ingredients  which  are  formulated 
into  almost  40,000  pesticide  products; 
thus,  OSHA's  current  regulations  cover 
only  a  small  percentage  of  the  currently 
available  pesticide  products.  Therefore, 
pursuing  this  alternative  would 
significantly  delay  extending  protection 
to  many  employees  in  these  operations 
•and  would  require  a  much  greater 
investment  of  Government  time  and 
resources.  The  Agency  currently 
believes  that  a  generic  approach  to 


regulation — that  is.  regulation  of 
pesticides  as  a  class  of  hazardous 
substances  rather  than  on  a  substance- 
by-substance  basis — provides  basic 
protection  to  workers  more  quickly,  and 
appears  to  be  a  more  manageable 
approach  for  implementation  by 
employers. 

OSHA  is  considering  several 
variations  of  a  generic  standard 
covering  employee  exposure  to 
pesticides.  The  basic  provisions,  in  all 
cases,  address  emergency  situations, 
worker  training,  medical  surveillance, 
hygiene  practices,  housekeeping,  and 
personal  protective  equipment.  The 
approaches  differ  primarily  in  the 
degree  of  specification  used  to  describe 
the  required  control  measures  and  the 
methods  used  to  determine  whether  a 
specific  provision  applies  to  a  given 
pesticide. 

At  present,  we  are  evaluating  three 
such  alternative  generic  approaches: 

(A)  This  alternative  would  base 
requirements  for  control  measures  solely 
on  the  degree  of  control  that  is  currently 
used  in  each  individual  workplace.  For 
example,  the  employer  whose 
employees  work  in  an  area  where 
pesticides  are  manufactured  in  an 
enclosed  process  (one  which  results  in 
minimal  exposure  potential  for 
employees)  would  be  required  to 
provide  fewer  additional  control 
measures  than  the  employer  formulating 
pesticides  in  open  vats  (where  the 
potential  for  employee  exposure  is 
great).  Only  personal  protective 
equipment  and  respiratory  protection 
devices  would  be  required;  no 
engineering  controls  (such  as  local 
exhaust  ventilation)  would  be  specified. 
All  pesticides  would  be  regulated  in  the 
same  manner  under  this  alternative, 
with  no  differentiation  with  respect  to 
toxicity. 

(B)  In  the  second  alternative, 
determination  of  the  application  of  the 
various  provisions  to  control  employee 
exposure  to  a  specific  pesticide  would 
depend  on  the  toxicity  of  that  pesticide. 
OSHA  would  incorporate  the  toxicity 
categorization  scheme  that  EPA 
developed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  §  136  et  seq.)  into  this  approach. 
For  example,  employers  who  have 
pesticides  in  Toxicity  Category  I  (highly 
toxic)  in  their  workplaces  would  have  to 
perform  housekeeping  activities,  such  as 
removal  of  pesticide  accumulations  on 
surfaces,  more  frequently  than  those 
with  pesticides  in  Toxicity  Category  III 
(slightly  toxic).  The  standard  would  also 
include  detailed  requirements  for 
engineering  controls,  such  as  requiring 
that  processes  and  operations  involving 


highly  toxic  pesticides  be  enclosed  and 
isolated. 

(C)  This  approach  would  be 
performance-oriented,  and  would  ! 

require  the  employer  to  assume 
responsibility  for  ensuring  that  proper 
control  measures  are  selected  and 
implemented  when  necessary.  Rather 
than  indicating  what  specific  control 
measures  would  be  required  in  each 
case,  the  standard  would  require  the 
employer  to  perform  a  hazard 
evaluation  and  then  determine  the 
appropriate  control  measures  on  the 
basis  of  the  hazards  found.  In  making 
the  hazard  evaluation,  the  employer 
would  survey  the  workplace  and  make 
an  assessment  of  the  conditions  in 
which  his/her  employees  work.  The 
employer  would  be  required  to  consider 
all  relevant  factors  (for  example, 
toxicity,  physical  state,  and  current  level 
of  control)  before  implementing  controls. 

Although  OSHA  has  not  determined 
which  alternative  it  will  propose  as  a 
standard,  the  performance-oriented 
work  practices  approach  (alternative  C) 
seems  to  be  the  most  appropriate  for  a 
generic  standard.  This  type  of  standard 
relies  heavily  on  the  "good  faith"  efforts 
of  employers  to  comply  with  the  intent 
of  the  regulation,  but  it  appears  to  be  the 
most  equitable  way  to  deal  with  the 
large  number  of  pesticides  involved  and 
the  range  of  hazards  they  produce.  The 
standard  would  provide  immediate 
protection  for  all  employees  in  the 
pesticide  industries.  OSHA  may  decide 
to  develop  substance-specific  standards 
for  the  most  hazardous  pesticides  at  a 
later  date. 

Summary  of  Benefits 

Sectors  Affected:  Establishments 

engaged  in  manufacturing  and 

formulating  pesticide  active 

ingredients  and  products;  and  workers 

in  these  establishments. 

Sectors  affected  by  this  regulation 
include,  but  may  not  be  limited  to, 
establishments  classified  in  Standard 
Industrial  Classification  (SIC)  codes:  281 
(Industrial  Inorganic  Chemicals), 
especially  2812  (Alkalies  and  Chlorine); 
286  (Industrial  Organic  Chemicals), 
especially  2869  (Industrial  Organic 
Chemicals,  not  elsewhere  classified); 
and  287  (Agricultural  Chemicals), 
especially  2879  (Pesticides  and 
Agricultural  Chemicals,  not  elsewhere 
classified).  Firms  classified  in  a  number 
of  other  SIC  codes  also  manufacture  or 
formulate  pesticides,  although  not  as  a 
primary  product.  We  estimate  at  least 
4,600  establishments  will  be  affected  by 
this  regulation. 

The  direct  benefit  we  expect  from  this 
action  is  a  reduction  in  the  incidence 
and  prevalence  of  the  adverse  health 


effects  in  the  34,000  workers  that  are 
exposed  to  pesticides.  The  standard  will 
also  result  in  indirect  benefits,  such  as 
reduced  costs  of  adverse  health  effects 
to  the  worker,  to  industry,  and  to 
society.  For  the  worker  and  his/her 
family,  these  costs  may  include  loss  of 
potential  earnings  because  of  disability 
or  premature  death,  medical 
expenditures  (including  hospital  costs, 
physicians'  fees,  and  pharmaceuticals], 
and  intangible  costs,  such  as  pain  and 
suffering,  and  family  bereavement.  The 
regulation  will  also  result  in  declining 
social  costs  of  social  security  disability 
insurance,  public  assistance  programs, 
and  Medicaid  and  Medicare  payments. 
Employers  may  experience  gains  in 
productivity  as  a  result  of  reductions  in 
employee  absenteeism  and  turnover  and 
from  the  improved  health  of  employees. 
OSHA  does  not,  as  yet,  have  estimates 
of  the  magnitude  of  any  of  these 
benefits.  Because  workers  will  be 
healthier  and  have  fewer  job-related 
illnesses,  workers'  compensation 
premiums  may  decrease.  OSHA  is  in  the 
process  of  evaluating  the  alternative 
schemes  for  a  Regulatory  Analysis, 
which  will  be  available  when  the  NPRM 
is  published  in  the  Federal  Register. 

Summary  of  Costs 

Sectors  Affected:  Establishments 

engaged  in  manufacturing  and 

formulating  pesticide  active 

ingredients  and  products;  and  users  of 

these  pesticide  ingredients  and 

products. 

OSHA  is  currently  estimating  the 
direct  and  indirect  costs  of  compliance 
with  the  alternatives  and  will  make  this 
data  available  at  the  time  it  publishes 
the  proposal. 

The  pesticide  producers  and 
formulators  will  probably  attempt  to 
pass  through  their  increased  compliance 
costs  in  the  form  of  higher  prices  for 
their  products  to  pesticides  users.  The 
agricultural  sector  is  the  largest  user  of 
pesticides,  but  this  standard  would 
indirectly  affect  many  other  diverse 
users,  because  pesticides  are  used  in 
many  workplaces  to  control  pests. 

Related  Regulations  and  Actions 

Internal:  OSHA  promulgated  a  final 
standard  for  control  of  employee 
exposure  to  the  pesticide 
dibromochloropropane  (DBCP)  on 
March  17, 1978  (43  FR  11514),  and  for 
inorganic  arsenic,  which  is  found  in 
some  pesticide  formulations,  on  May  5. 
1978  (43  FR  19584).  The  OSHA  Air 
Contaminant  Standards  (29  CFR 
1910.1000)  contain  maximum  permissible 
limits  for  about  160  chemicals  which 
may  be  used  as  pesticides.  All  of  these 
specific  permissible  exposure  limits  will 


continue  to  apply  when  the  Agency 
promulgates  the  generic  standard  for 
pesticides. 

External:  The  Environmental 
Protection  Agency  (EPA),  the  Food  and 
Drug  Administration  of  the  Department 
of  Health  and  Human  Services,  and  the 
Departments  of  Transportation  and 
Agriculture  have  programs  for  regulating 
the  use  of  pesticides. 

Active  Government  Collaboration 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  has  published  a  "criteria 
document,"  a  report  containing 
recommendations  for  controlling 
^  occupational  exposure  to  pesticides 
during  their  manufacture  and 
formulation.  NIOSH  is  also  preparing 
control  technology  assessment  of  the 
pesticides  industries.  OSHA  has  been 
working  with  NIOSH  to  obtain 
information  relevant  to  the  development 
of  an  OSHA  pesticide  standard. 

The  Environmental  Protection  Agency 
(EPA)  has  the  primary  Federal 
responsibility  for  regulating  the  use  of 
pesticides  in  the  United  States.  OSHA 
has  a  working  relationship  with  EPA 
whereby  EPA  makes  available  to  the 
appropriate  OSHA  staff  any  disclosable 
information  relevant  to  an  OSHA 
pesticides  standard. 

The  State  of  California's  occupational 
safety  and  health  program  has  an  active 
pesticides  division.  We  have  established 
working  relationships  with  the  State  to 
exchange  information  and  develop  a 
pesticides  data  base. 

Timetable 

NPRM— Summer  1981. 
Regulatory  Analysis — Spring  1981. 
Public  Comment  Period — 

Approximately  30-60  days 

following  NPRM. 
Public  Hearing — If  requested, 

following  public  comment  period. 
Final  Rule— Spring  1982. 
Final  Rule  Effective— To  be 

determined. 

Available  Documents 

"Request  for  Comments  and 
Information — Occupational  Exposure  to 
Pesticides,"  43  FR  54955,  November  24, 
1978. 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure 
During  the  Manufacture  and 
Formulation  of  Pesticides"  (NIOSH- 
HEW,  1978). 

Public  docket  of  the  rulemaking 
record.  Docket  H-115. 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  S-6212. 
200  Constitution  Avenue,  N.W.. 


Washington,  DC  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents. 

Agency  Contact 

Dr.  Flo  H.  Ryer,  Director 

Office  of  Special  Standards  Programs 

U.S.  Department  of  Labor— OSHA 

Washington,  DC  20210 

(202)  523-7174 

DOL— OSHA 

Identification  and  Labeling  of 
Hazardous  Materials  in  the  Workplace 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  S  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
proposed  regulation  is  extremely 
important  because  it  will  allow 
employees  to  identify  the  chemical 
substances  and  know  the  workplace 
hazards  to  which  they  are  exposed, 
thereby  enabling  them  to  take  actions  to 
better  protect  themselves  from  these 
hazards. 

Statement  of  Problem 

Approximately  25  million  American 
workers  are  currenUy  exposed  to  toxic 
chemicals  where  they  work.  A  1972 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  sur\ey 
found  85,000  trade  name  products  that 
are  commonly  used  in  the  workplace.  In 
90  percent  of  the  cases  neither  employer 
nor  employee  knew  the  identity  of  the 
chemicals  or  the  hazards  of  these 
products.  The  rapid  proliferation  of  new 
chemicals  increases  the  number  of 
substances  found  in  the  workplace,  and 
consequently  increases  the  number  of 
substances  with  which  employees  may 
be  unfamiliar.  Without  provisions  for 
chemical  identification,  woricers  do  not 
know  what  chemicals  they  are  using  and 
are  unaware  of  the  potential  hazards. 
Thus,  employees  are  less  able  to 
properly  protect  themselves  and  are 
unaware  that  they  should  ask  their 
employers  for  adequate  protection. 
Furthermore,  if  chemicals  in  the 
workplace  are  not  appropriately 
identified,  it  is  difficult  to  determine 
which  chemicals  are  responsible  when 
occupational  diseases  occur. 

Alternatives  Under  Consideration 

In  the  May  30, 1980  edition  of  the 
Calendar  of  Federal  Regulations,  the 
agency  presented  several  alternative 
standards  for  consideration.  First,  the 
standard  was  to  include  an  employee 
training  provision.  The  preliminary 
evaluation  of  this  compliance  activity 
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revealed  difficulties  in  prescribing 
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identified  hazards),  substance-employee      (for  example,  hi  retail  trade  or  services) 


exDOSures  and  which  have  a  long 


discovered,  new  chemicals  are  added  to      Active  Goveniinent  Collaboration 
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revealed  difficulties  in  prescribing 
appropriate  training  programs  within  a 
regulatory  format  that  would  be  cost 
pffeclive.  Accordingly,  the  training 
provision  is  no  longer  under  active 
consideration  as  a  mandatory  feature  of 
the  proposal.  Second,  the  scope  of  the 
standard  was  limited  to  chemical 
industries.  However,  a  substantial 
number  of  workers  employed  in  other 
industries  are  exposed  to  significant 
concentrations  of  hazardous  substances. 
By  narrowing  the  scope  of  the  standard 
to  the  chemical  industries,  these 
additional  workers  would  not  be 
afforded  adequate  protection  although 
they  would  be  exposed  to  the  same 
recognized  hazards.  Third,  the  scope  of 
this  standard  was  limited  to  chemicals 
which  have  already  been  classified  as 
recognized  hazards  by  other  Federal, 
private,  or  national  organizations.  By 
narrowing  the  scope  of  the  standard  to 
these  recognized  hazards,  this  would 
eliminate  the  regulation  of  many 
substances  for  which  there  is  evidence 
that  exposure  may  represent  a  hazard. 
Hence,  this  alternative  is  not  under 
active  consideration  by  the  Agency.  The 
alternatives  we  currently  are 
considering  are; 

(A)  All  employers  whose  activities  are 
classified  under  Division  D,  major 
groups  20-39.  of  the  Standard  Industrial 
CUissification  (SIC)  Manual,  would  be 
required  to  identify  hazardous 
chemicals  in  the  workplace.  These 
requirements  would  include  the  labeling 
of  containers  of  hazardous  materials, 
and  the  provision  of  hazard  warning 
information  to  employees,  customers, 
and  suppliers.  This  alternative  is  based 
on  the  assumption  that  workers  in  those 
industries  which  manufacture,  process, 
handle,  or  use  chemical  substances  have 
the  greatest  potential  for  serious 
exposures.  In  addition,  we  also  would 
regulate  employers  who  import  or 
ri-package  hazardous  substances. 

(B)  We  could  expand  the  standard  to 
include  construction,  as  well  as 
manufacturers,  importers,  and 
repackagers.  Construction 
establishments  would  be  required  to 
comply  with  activities  outlined  in 
alternative  A. 

(C)  We  could  expand  the  scope  of  the 
standard  to  include  all  industries.  This 
approach  would  require  all 
establishments  to  identify  hazardous 
chemicals  in  the  workplace,  and  to 
provide  information  to  employees, 
customers,  and  suppliers. 

(D)  We  could  expand  the  standard  to 
include  other  requirements  in  addition 
to  those  outlined  in  alternative  A.  Such 
requirements  could  include  material 
safety  data  sheets  (brief  papers 
containing  pertinent  information  on  the 


identified  hazards),  substance-employee 
identification  lists  (compilations  of  the 
hazardous  chemicals  and  of  the 
employees  present  in  a  work  area),  and 
employee  access  to  certain  records 
which  must  be  maintained  by 
employers. 

(E)  We  could  promulgate  a  regulation 
jointly  or  in  coordination  with  the 
Environmental  Protection  Agency  (EPA). 
In  order  to  implement  the  requirements 
of  the  Toxic  Substances  Control  Act 
(TSCA),  EPA  is  planning  to  issue 
regulations  concerning  warning  of 
hazardous  or  toxic  substances.  OSHA 
and  EPA  are  exploring  the  possibility  of 
issuing  a  joint  or  coordinated 
rulemaking.  This  would  have  the 
advantage  of  avoiding  duplicative 
requirements  imposed  on  employers  and 
inconsistent  labeling  practices. 

The  regulatory  mandates  of  TSCA  and 
the  Occupational  Safety  and  Health  Act 
(OSI I  Act)  are  complementary.  OSHA 
has  jurisdiction  for  the  protection  of 
employees,  while  EPA  governs  the 
distribution  of  the  products  in 
commerce.  Although  the  contents  of  the 
rulemakings  have  not  been  fmally 
determined,  it  is  expected  that  the  two  . 
agencies  will  divide  the  responsibility 
for  requirements  of  a  comprehensive 
chemical  substance  identification  rule. 
Thus,  each  agency's  individual 
rulemaking  would  be  limited,  but 
comprehensive  coverage  would  be 
provided  through  joint  implementation 
of  the  two  regulations. 

OSHA  currently  considers  a 
combination  of  alternatives  A,  D,  and  E 
to  be  most  desirable.  Such  an  approach 
would  provide  the  necessary 
information  to  those  employees  with  the 
greatest  need,  that  is,  those  employees 
who  work  in  establishments  which 
manufacture,  import,  repackage,  or  use 
hazardous  chemicals.  In  addition,  by 
coordinating  our  actions  with  those  of 
EPA,  we  would  avoid  the  duplication  of 
regulation  by  governmental  agencies. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  all  industries  which 
manufacture,  process,  import,  or 
repackage  hazardous  chemicals,  or 
which  use  such  chemicals  in 
manufacturing  processes,  or  which 
otherwise  use  or  distribute  hazardous 
chemicals. 

This  regulation  will  directly  affect 
workers  and  employers  in 
manufacturing  establishments  (SIC 
codes  20  through  39)  which  produce  or 
use  hazardous  chemicals.  Importers  and 
repackagers  who  handle  such  materials 
would  also  be  regulated.  Establishments 
and  employees  in  other  industries  not 
required  to  comply  with  the  standard 


(for  example,  in  retail  trade  or  services) 
will  also  benefit  from  this  regulation 
because  they  will  receive  products  on 
which  the  chemical  hazards  will  be 
identified. 

The  most  important  direct  benefit  of 
the  standard  or  its  alternatives  is  the 
information  it  will  provide  to  workers 
exposed  to  toxic  and  hazardous 
chemicals.  Although  the  private  market 
does  supply  some  information  on 
chemical  hazards,  there  is  clear 
evidence  that  is  of  insufficient  quality 
and  quantity.  In  the  absence  of 
additional  regulation,  there  will  continue 
to  be — as  there  have  been  in  the  past — 
substantial  numbers  of  injuries  and 
illnesses  due  to  workers'  lack  of 
knowledge  of  the  hazards  present  in  the 
workplace.  Data  drawn  from 
Workmen's  Compensation  files  from 
participating  States  and  published  by 
the  Bureau  of  Labor  Statistics  in  the 
Supplementary  Data  System  (SDS) 
provide  information  on  the  number  of 
chemical  source  injuries  and  illnesses 
resulting  in  lost  workdays  during  1976 
and  1977.  Using  those  data,  the 
percentage  of  all  work-related  injuries 
and  illnesses  attributable  to  a  chemical 
source  was  found  to  be  0.6  percent  and 
25.5  percent,  respectively.  However,  it  is 
unclear  as  to  what  percent  of  these 
injuries  and  illnesses  the  proposed 
regulation  will  prevent.  Also,  it  may  be 
that  a  disproportionate  fraction  of 
unreported  work  illnesses  may  be  from 
a  chemical  source. 

The  ultimate  purpose  of  the  regulation 
is  to  provide  information  to  the  worker 
which  can  be  used  to  identify  potential 
hazards  and  enable  the  worker  to  take 
step^to  avoid  or  minimize  his  exposure. 
In  addition,  this  information  can  be  used 
by  the  worker  to  alert  his/her  physician 
to  the  potential  cause  of  observed  health 
effects. 

The  employee  will  be  able  to  alleviate 
the  costs  of  health  care  necessary  for 
the  treatment  of  injuries  and  illnesses 
caused  by  exposure  to  hazardous 
substances.  Furthermore,  a  reduction  of 
pain  and  suffering  will  result  as  a 
consequence  of  the  elimination  of  some 
chemical  source  injury  and  illness. 

The  occupational  hazard  information 
could  influence  worker  behavior.  The 
worker  would  be  able  to  take  necessary 
precautions  when  handling  hazardous 
substances  or  would  be  able  to  use 
personal  protection  devices.  Society  will 
gain  from  the  additional  production 
forthcoming  as  worker  illnesses  and 
injuries  are  reduced.  The  decrease  in 
lost  production  due  to  complete  and 
partial  workday  losses  stemming  from 
chemical  source  injuries  and  illnesses  is 
expected  to  be  substantial.  Diseases 
which  are  caused  by  chemical 


exposures  and  which  have  a  long 
latency  period  are  also  expected  to  be 
significantly  reduced.  Hence,  the 
production  capacity  of  the  worker  in  the 
woricplace  will  be  enhanced. 
Furthermore,  the  reduction  of  chemical 
injuries  and  illnesses  will  enhance  the 
ability  to  contribute  to  the  needs  of  the 
family.  Although  this  benefit  is  largely 
immeasurable,  it  is  likely  to  be  very 
significant. 

The  employers  in  covered  industries 
will  be  able  to  discover  the  existence  of 
previously  unknown  hazards,  which  in 
some  cases  may  be  easily  reduced.  Non- 
hazardous  or  less  hazardous  products 
may  be  substituted  for  hazardous  ones, 
and  labor  market  pressures  which  the 
added  information  will  engender  are 
likely  to  provide  incentives  for 
employers  to  invest  in  health  and  safety 
programs  and  equipment,  and  to 
develop  safer  substances  and  control 
techniques. 

Indirect  benefits  of  the  regulation  or 
its  alternatives  are  likely  to  be 
considerable,  but  they  are 
unmeasurable.  Workers'  families  and 
relatives  will  benefit  because  of  reduced 
medical  care  costs  (including 
hospitalization  and  physician  services] 
and  reduced  pain  and  suffering.  Quicker 
medical  diagnoses  will  also  occur  when 
physicians  are  able  to  identify  chemical 
hazards  in  the  workplace. 
Recordkeeping  will  similarly  improve 
diagnoses  where  workplace  diseases 
have  long  latency  periods  and  will 
provide  valuable  information  to  improve 
epidemiological  research.  Finally, 
reduced  absenteeism  and  a  clean 
workplace  may  contribute  to  production 
gains. 

Additional  indirect  benefits  include  a 
reduction  in  the  likelihood  and  severity 
of  low  probability,  but  spectacular, 
chemically-caused  disasters.  For 
example,  the  polybrominated  biphenyl 
(PBB)  tragedy  in  Michigan  might  have 
been  prevented  had  this  standard  been 
in  e^ect  at  the  time. 

Summary  of  Costs 

Sectors  Affected:  Establishments 
which  manufacture,  process,  import,  or 
repackage  hazardous  chemicals; 
establishments  in  SIC  codes  20  through 
39  which  use  such  chemicals;  and 
consumers  of  products  containing  or 
produced  with  hazardous  chemicals. 

The  direct  costs  of  the  standard  will 
include  an  initial  (one-time) 
administrative  expense  to  the 
manufacturing  establishments  of 
identifying,  listing,  and  recording 
information  on  existing  hazardous 
substances.  There  will  also  be  continued 
costs  of  updating  the  informational 
system  as  new  information  is 


discovered,  new  chemicals  are  added  to 
lists,  lists  are  updated,  and  so  forth.  The 
overall  cost  of  the  standard  viewed  as  a 
whole,  to  the  entire  industry,  is  expected 
to  be  minimum  because  of  the  shared 
expenses  anticipated  by  downstream 
distributors  and  users. 

The  preliminary  evaluation  of  the 
initial  cost  of  alternative  A  is  $643 
million;  the  expected  annual  cost  of 
alternative  A  is  $338  million.  The 
expansion  of  coverage  to  include 
construction  as  specified  by  alternative 
B  would  increase  the  costs  by  a  factor  of 
approximately  1.4. 

There  may  be  some  indirect  costs  as  a 
result  of  the  standard.  For  example, 
there  may  be  a  minimum  affect  on 
industrial  research  and  development, 
and.  hence,  maybe  upon  innovation. 
There  may  be  an  increase  in  prices  for 
products  containing  or  those  produced 
with  hazardous  substances  because  of 
the  direct  costs  of  identification  and 
labeling.  Further,  the  information 
provided  by  the  requirements  of  the 
standard  may  generate  additional 
expenditures  in  the  form  of  wages 
through  collective  bargaining 
agreements  for  those  employees 
working  in  hazardous  areas,  or  in  the 
alternative,  additional  expenditures  in 
the  form  of  capital  investments  for 
health  and  safety  equipment  and 
training. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  A  hazard  warning  regulation 
authorized  by  the  Toxic  Substances 
Control  Act  of  1976  is  currently  under 
development  by  the  EPA.  The  regulation 
would  require  hazard  warnings  on  all 
containers  distributed  in  commerce. 
EPA,  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  also  has 
regulations  requiring  the  labeling  of 
pesticides.  The  Department  of 
Transportation  (DOT),  Food  and  Drug 
Administration  (FDA),  and  the 
Consumer  Product  Safety  Commission 
(CPSC)  all  have  labeling  regulations. 
The  Department  of  Transportation's 
regulations  pertain  to  the  bulk  shipment 
of  hazardous  goods.  They  have 
published  an  NPRM  (44  FR  32972,  June  7, 
1979)  for  the  display  of  identification 
numbers  for  hazardous  materials  to 
improve  emergency  response  capability. 
FDA  and  CPSC  regulations  pertain  to 
products  for  consumer  consumption. 
However,  none  of  these  labeling 
regulations  adequately  address  the 
problem  of  identifying  and  labeling 
hazardous  substances  in  the  workplace 
environment. 


Active  Government  Collaboration 

OSHA  and  the  Environmental 
Protection  Agency  are  cooperating  in  the 
development  of  this  hazard  warning 
rule.  In  addition,  OSHA  is  actively 
participating  in  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  and  its 
Labeling  "Task  Force  to  assure  that  the 
provisions  of  this  rule  do  not  conflict 
with  the  existing  regulations  of  other 
agencies. 

Timetable 

NPRM— Fall  1980. 

Regulatory  Analysis — November  1980. 

Public  Comment — 60  days  following 

NPRM. 
Final  Rule— Summer  1981. 
Final  Rule  Effective— To  be 

determined. 

Available  Documents 

ANPRM— 42  FR  5372.  January  28. 
1977. 

"A  Recommended  Standard — An 
Identification  System  for  Occupationally 
Hazardous  Materials"  (HEW-NIOSH. 
Pubhcation  Number  75-126). 

Public  docket  of  the  record  of 
rulemaking  on  chemical  labeling  (OSHA 
Docket  H-022). 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S-6212. 
200  Constitution  Avenue.  N.W., 
Washington,  DC  20210. 

Agency  Contact 

Dr.  Bailus  Walker,  Director 
Health  Standards  Programs 
Department  of  Labor-OSHA 
Washington,  DC  20210 
(202)  523-7075 

OOL-^SHA 

Occupational  Noise  Exposure  Hearing- 
Conservation  Amendment  (29  CFR 
1910.95*) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  included 
this  entry  because  we  believe  that  an 
amendment  to  the  present  noise 
standard  will  provide  protection  to  over 
5  million  workers  who  are  adversely 
affected  by  noise.  We  estimate  that  the 
amendment  will  have  an  annual  impact 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Exposure  to  high  levels  of  noise  may 
cause  temporary  or  permanent  hearing 
loss  and  other  harmful  health  effects. 
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The  extent  of  damage  depends  on  two 
factors:  the  intensity  of  the  noise  and  the 
duration  of  the  exposure.  Noise  intensity 
is,  for  purposes  of  the  existing  standard, 
determined  by  the  sound  pressure  level, 
measured  as  "decibels"  and  abbreviated 
•dBA." 

There  is  an  abundance  of 
epidemiological  and  laboratory 
evidence  that  protracted  noise 
exposures  above  90  dBA  cause  hearing 
loss  in  a  substantial  portion  of  the 
exposed  population,  and  that  more 
susceptible  individuals  will  Incur 
hearing  loss  at  levels  below  90  dBA. 
Noise-induced  hearing  loss  is  an 
irreversible  condition  that  progresses 
with  increased  exposure  and  with  age. 
Because  hearing  is  essential  for 
communication,  hearing  loss  can  lead  to 
serious  social  and  psychological 
handicaps. 

Noise  can  also  cause  other  adverse 
effects,  such  as  degraded  job 
performance,  increases  in  accidents  and 
absenteeism,  job  dissatisfaction, 
headaches,  fatigue,  sleeplessness, 
stress-related  illnesses,  and  other  effects 
that  are  more  difficult  to  isolate  as 
noise-related  than  hearing  loss,  and  yet 
are  just  as  real  when  they  occur. 
OSHA's  existing  standard  for 
occupational  exposure  to  noise  (29  CFR 
1910.95)  specifies  a  maximum 
permissible  exposure  to  noise  of  90  dBA 
for  a  duration  of  8  hours,  95  dBA  for  a 
period  of  4  hours,  100  dBA  for  a  period 
of  2  hours,  and  so  on.  The  Agency  refers 
to  this  relationship  as  the  8-hour  time- 
weighted  average  of  90  dBA.  Thus, 
.   exposure  to  an  8-hour  time-weighted 
average  greater  than  90  dBA  is 
considered  overexposure.  Employers 
must  use  engineering  or  administrative 
controls,  or  combinations  of  both, 
whenever  employee  exposure  to  noise  in 
the  workplace  exceeds  permissible 
exposures.  The  standard  also  requires 
employers  to  administer  a  "continuing, 
effective  hearing  conservation  program" 
for  overexposed  employees  but  the 
standard  does  not  define  such  a 
program,  causing  enforcement  of  this 
provision  to  be  quite  limited. 

OSHA  proposed  a  revised  noise 
standard  in  1974  (39  FR  3773,  October 
24. 1974)  which  maintained  the  current 
standard's  90  dBA  time-weighted 
average  exposure  limit,  but  expanded 
the  requirements  for  hearing 
conservation  programs.  There  was  a 
great  deal  of  controversy  about 
alternative  permissible  exposure  levels 
and  their  technical  and  economic 
feasibility,  but  few  commentors 
challenged  the  concept  of  a  hearing 
conservation  program.  Along  with  the 
1974  proposal,  the  Agency  developed 
draft  environmental  and  economic 


impact  statements  and  held  two  sets  of 
public  hearings.  At  present,  the  written 
comment  and  transcripts  of  the  oral 
testimony  in  the  hearing  record  amount 
to  approximately  25,000  pages.  Analysis 
of  the  record  reveals  information  gaps  in 
the  nonauditory  physiological  effects  of 
noise  (i.e..  adverse  health  effects  other 
than  loss  of  hearing,  such  as  high  blood 
pressure)  and  also  in  the  areas  of 
economic  and  technological  feasibility 
of  noise  control.  The  Agency  needs  to 
obtain  additional  material  and  to 
perform  additional  impact  analyses 
before  we  can  propose  a  comprehensive 
new  regulation. 

In  the  meantime,  there  are  an 
estimated  2.9  million  workers  in 
American  production  industries  with 
exposures  in  excess  of  90  dBA,  and  an 
additional  2.3  million  employees  with 
exposures  between  85  dBA  and  90  dBA. 
These  workers  could  receive  greatly 
increased  protection  if  the  Agency  can 
promulgate  and  enforce  hearing 
conservation  requirements,  as  an 
amendment  to  the  present  standard.  The 
Agency  would  then  issue  a  final 
comprehensive  standard  after  obtaining 
the  missing  but  necessary  information, 
updating  existing  cost  figures,  and 
selecting  the  appropriate  control 
strategy. 

Alternatives  Under  Consideration 

OSHA  is  considering  the  following 
alternatives  at  this  time: 

(A)  No  regulation;  do  not  make 
specific  requirements  for  noise 
monitoring,  audiometric  (hearing) 
testing,  selection  and  use  of  ear 
protection,  and  employee  education.  We 
do  not  favor  this  alternative,  however, 
as  issuance  of  and  compliance  with  a 
final  comprehensive  regulation  are  at 
least  2  years  in  the  future,  the  Agency 
believes  workers  need  the  interim 
protection  that  hearing  conservation 
measures  can  provide. 

(B)  Issue  a  final  regulation  in  the 
immediate  future  that  is  essentially  the 
same  as  the  1974  proposal.  This  option 
has  the  advantage  of  providing  renewed 
emphasis  on  engineering  controls,  but  it 
appears  that  the  exposure  levels  in  the 
proposed  standard  are  not  adequately 
protective.  Furthermore,  we  lack 
sufficient  information  on  the  feasibility 
of  reducing  noise  to  below  90  dBA  for  all 
industries.  Also,  we  lack  quantitative 
information  on  the  nonauditory  effects 
of  noise. 

(C)  Issue  the  hearing  conservation 
requirements  as  an  amendment  to  the 
present  noise  standard  (29  CFR  1910.95). 
and  issue  the  final  regulation  at  a  later 
date.  Under  this  alternative,  the  Agency 
would  continue  to  study  the  nonauditory 
effects  of  noise  and  we  would  explore 


various  regulatory  approaches  to 
engineering  controls,  such  as  providing 
different  compliance  periods  for 
different  industries  or  requiring  lower 
noise  levels  for  new  plants.  During  this 
time  the  Agency  would  continue  to 
enforce  the  present  standard. 

We  currently  regard  alternative  (C)  as 
the  most  desirable  alternative  because  it 
will  provide  millions  of  employees  with 
immediate  protection  while  the  Agency 
prepares  the  final  standard. 

Summary  of  BeneHts 

Sectors  Affected:  Manufacturing 
industries;  electric,  gas,  and  sanitary 
services;  Federal  and  State  agencies 
with  industrial  programs;  and 
employees  of  these  industries  and 
programs. 

In  1976.  an  OSHA  study  presented  the 
following  estimates  of  the  percentage  of 
workers  which  would  be  affected  by  the 
proposed  noise  regulation  in  various 
industry  sectors. 


SIC 
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Percent  of 
Production 
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21 
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22 
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23 

Apparel J 

24 Lumljer  A  Wood.. 

25 Furniture  &  Fixture 

26 Paper 

27 Printing  S  Publishing 

28 Chemicals _„ 

29 Petroleum  A  Coal 

30 Rubber  &  Plastics 

31 Leather , 

32 Stone.  Clay  A  Glass 

33 Primary  Metals 

34 Fabricated  Metals 

35 Machinery  Except  Electrical 

36 Electric  Machinery 
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Services. 
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30 
40 
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37 
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1 
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26 
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Insofar  as  OSHA  regulations  impact 
government  workers  this  action  will  also 
benefit  Federal  and  State  government 
workers  in  industrial  jobs. 
~   Hearing  conservation  measures, 
including  noise  exposure  monitoring, 
audiometric  testing,  hearing  protection 
devices,  and  employee  education, 
should  have  considerable  benefits  for 
more  than  5  million  employees.  OSHA  is 
in  the  process  of  quantifying  the 
expected  benefits  of  a  hearing 
conservation  regulation  by  estimating 
the  amount  of  hearing  that  may  be 
saved  by  instituting  hearing 
conservation  measures  at  various 
exposure  levels.  The  Agency  will  also 
discuss  the  nonauditory  benefits  in 
qualitative  terms. 


Hearing  protection  devices  should 
reduce  the  incidence  of  noise-induced 
hearing  loss  and  also  the  various 
nonauditory  effects  mentioned  above. 
Audiometric  tests  should  enable 
employers  and  employees  to  take  proper 
precautions  to  prevent  further 
deterioration  of  hearing,  and  monitoring 
and  educational  programs  will  increase 
general  awareness  of  noise  problems 
and  should  encourage  noise  control  at 
the  source. 

Hearing  conservation  measures, 
however,  will  not  provide  100  percent 
protection  to  overexposed  employees. 
The  adequacy  of  protection  will  depend 
upon  the  quality  of  the  hearing 
protector,  the  tightness  of  the  fit,  and  its 
use  by  employees.  Permanent  hearing 
loss  can  occur  before  it  is  identified  by 
audiometric  testing  and,  of  course, 
nonauditory  effects  cannot  be  detected 
by  audiometry.  Thus,  none  of  these 
measures  is  as  effective  as  controlling 
the  hazard  at  the  source,  although  a 
well-run  hearing  conservation  program 
can  be  very  effective  in  minimizing  the 
adverse  effects  of  noise. 

One  of  the  intangible  benefits  of  this 
regulation  may  be  a  general 
improvement  of  employee  and  employer 
awareness  of  occupational  health 
problems  and  the  need  for  precautions. 
Another  benefit,  which  was  suggested 
by  a  National  Institute  for  Occupational 
Safety  and  Health  study,  is  a  reduction 
in  workplace  accidents  and   ' 
absenteeism. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries;  electric,  gas,  and  sanitary 
services;  and  Federal  and  State 
agencies  with  industrial  programs. 
All  of  the  two-digit  SIC  industries 
listed  under  "Summary  of  Benefits" 
above  have  noise  problems  sufficient  to 
necessitate  hearing  conservation 
programs.  At  this  time,  the  Agency 
anticipates  that  this  action  will  not 
apply  to  the  construction  industry. 

dSHA  has  developed  preliminary 
estimates  of  the  expected  compliance 
costs  of  this  regulation.  The  estimated 
annualized  costs  for  each  major 
provision,  in  1980  dollars,  are: 

Monitoring $3.731 .000 

Audiometric  Testing „ „ 87.168.000 

Ear  Protectors 45.534.000 

Training 40.028.000 

Warning  Signs 1.795.000 

Recordkeeping _ 6,033,000 

254,290,000 

There  will  be  some  capital  outlays  by 
large  firms  which  elect  to  develop  in- 


house  programs;  however,  higher 
operating  expenses  constitute  the 
greatest  part  of  these  annual  compliance 
costs. 

At  this  tirfie  we  do  not  anticipate  any 
indirect  costs,  such  as  job  losses  or 
plant  closings.  However,  we  will  try  to 
identify  any  such  costs  before 
completing  our  economic  analysis. 

Related  Regulations  and  Actions 

Internal:  Within  OSHA  there  is  a 
regulation  for  occupational  noise 
exposure  in  the  construction  industry  (29 
CFR  1926.52).  This  regulation  is  virtually 
identical  to  OSHA's  regulation  for 
general  industry  (29  CFR  1910.95). 

Within  the  Mine  Safety  and  Health 
Administration  (MSHA)  there  are  three 
noise  exposure  regulations: 

1.  Underground  coal  mines  (30  CFR 
70.500  to  70.510).  These  regulations 
cover  permissible  exposure  limits,  noise 
measurement  and  survey  requirements, 
and  reporting  procedures. 

2.  Surface  work  areas  of  underground 
coal  mines  and  surface  coal  mines  (30 
CFR  71.300  to  71.305).  These  regulations 
are  essentially  the  same  for  those  for 
undergrounti^coal  mines. 

3.  Metal  and  nonmetal  mines  (30  CFR 
55.5,  which  is  essentially  the  same  as 
OSHA's  noise  standard,  29  CFR 
1910.95). 

External:  All  States  having  their  own 
occupational  health  programs  must 
promulgate  requirements  at  least  as 
protective  as  those  of  the  Federal 
OSHA.  A  few  States  already  have  some 
hearing  conservation  requirements. 

The  Department  of  Defense  (DOD) 
has  had  hearing  conservation 
requirements  for  many  years.  Under  the 
most  recent  DOD  Instruction  (No.  6055.3. 
June  8. 1978),  the  three  services  (Army. 
Navy,  Air  Force)  develop  and  issue  their 
individual  requirements. 

The  Federal  Advisory  Council  on 
Occupational  Safety  and  Health  has 
established  a  Subcommittee  on  Noise 
for  the  purpose  of  developing  noise 
abatement  and  hearing  conservation 
guidelines  to  be  used  by  all  Federal 
agencies. 

The  Environmental  Protection  Agency 
(EPA)  has  regulations  and  programs  for 
noise  control  and  hearing  conservation. 
Under  the  Noise  Control  Act  of  1972, 
EPA  has  the  statutory  responsibility  to 
coordinate  all  Federal  noise  programs. 

Active  Government  Collaboration 

Formal  coordination  between  OSHA 
and  other  agencies  takes  place  under 
the  auspices  of  the  Interagency 
Regulatory  Liaison  Group.  The  vehicle  is 
the  Noise  Subgroup  of  the  Regulatory 


Development  Work  Group.  This 
Subgroup  is  chaired  by  the 
Environmental  Protection  Agency  (EPA). 
OSHA  interacts  with  the  other  member 
agencies:  EPA,  Consumer  Product  Safety 
Commission,  and  Food  and  Drug 
Administration.  We  are  also 
coordinating  activities  with  the  Mine 
Safety  and  Health  Administration  and 
with  the  Department  of  Defense  under 
the  auspices  of  the  Noise  Subgroup's 
Hearing  Conservation  Planning  Group, 
which  is  chaired  by  OSHA.  Informal 
liaison  takes  place  with  the  National 
Institute  for  Occupational  Safety  and 
Health,  the  Department  of 
Transportation's  Federal  Railroad 
Administration,  and  the  National  Bureau 
of  Standards  in  the  Department  of 
Commerce. 

Timetable 

Regulatory  Analysis— Fall  1980. 

Final  Rule— Fall  1980. 

Final  Rule  Effective— Spring  1981. 

Available  Documents 

Occupational  Noise  Exposure,  29  CFR 
1910.95  (existing  standard). 

"Impact  of  Noise  Control  at  the 
Workplace,"  January  1974  contractor 
report  on  technical  and  economic 
impact. 

Occupational  Noise  Exposure,  39  FR 
37773,  October  24, 1974  (NPRM). 

"Proposed  Regulation:  Noise,"  June 
1975,  Draft  Environmental  Impact 
Statement. 

"Economic  Impact  Analysis  of 
Proposed  Noise  Control  Regulation," 
April  1976  (contractor  report). 

OSHA  Docket  OSH-OllA  and  B. 

All  documents  are  available  for 
review  in  the  Docket  Office,  Room  S- 
6212,  U.S.  Department  of  Labor-OSHA. 
200  Constitution  Avenue,  N.W.. 
Washington,  DC  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents. 

Agency  Contact 

Dr.  Alice  H.  Suter,  Senior  Scientific 

Assistant 
Office  of  Physical  Agents  Standards 
Directorate  of  Health  Standards 
Occupational  Safety  and  Health 

Administration 
2(K)  Constitution  Avenue,  N.W. 
Washington,  DC  20210 
(202)  523-7151 
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DOL-OSHA 

OSHA  General  Industry  Standard  for 

Walking  and  Working  Surfaces  (29 
CFR  1910  Subpart  D*),  and 
Construction  Safety  Standards  for 
Ladders  and  Scaffolding  (29  CFR  1926 
Sut>part  L*),  Floor  and  Wall  Openings, 
and  Stairways  (29  CFR  1926  Subpart 
M*) 

Legal  Authority 

The  Occupational  Safety  and  f  iealth 
Act  of  1970.  29  U.S.C.  §  655. 

Reason'for  Including  Tiiis  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  these 
rules  are  important  because  preliminary 
economic  estimates  indicate  that  these 
revisions  may  involve  compliance  costs 
in  excess  of  $100  million  annually 
because  the  standards  apply  to  almost 
all  workplaces. 

Statement  of  Problem 

The  number  of  occupational  injuries 
resulting  from  fall  accidents  associated 
with  unsafe  ladders,  scaffolding,  floors, 
wall  openings,  stairways,  and  walking 
and  working  surfaces  ranges  from  20  to 
25  percent  of  all  occupational  injuries  in 
general  industry  and  construction.  There 
are  approximately  60  million  workers  in 
these  categories.  The  National  Safety 
Council  estimates  that  the  direct 
medical  cost  and  lost  productivity  cost 
of  injuries  and  fatalities  resulting  from 
these  hazards  may  reach  $5  billion 
annually  (1977  dollars). 

Portions  of  the  current  safety  and 
health  standards,  which  vvere 
promulgated  by  OSHA  in  1971,  are 
deficient  in  coverage,  ambiguous,  or 
redundant.  In  addition,  industry  and 
construction  groups  have  revised  and 
updated  their  voluntary  standards. 
Court  decisions  have  held  some  of  the 
current  standards  to  be  invalid,  and 
other  standards  have  been  modified  by 
OSHA  program  directives  or  variances 
in  an  attempt  to  deal  with  problems  of 
interpretation.  The  proposed  revision  of 
the  standards  will  allow  these 
deficiencies  to  be  addressed  and  will 
incorporate  all  modincations. 

OSHA  needs  to  replace  the  existing 
specification-oriented  standards  with 
revised  performance-oriented  standards 
(where  criteria  are  set  but  where 
specific  ways  of  meeting  the  criteria  are 
not  set),  and  to  include  specific 
hazardous  items  not  currently  covered, 
such  as  catenary  scaffolds  and  roof 
perimeter  guarding.  Furthermore,  if  no 
Agency  action  is  taken,  the  existing 
ambiguous  and  lengthy  language  will 
continue  to  be  inadequate  to  provide 
protection  in  the  areas  discussed  above. 
OSHA  bases  this  proposed  action  on 


more  than  5  years  of  data  collection 
which  documents  hazards,  and  on  its 
commitment  to  prevent  hazard-related 
injuries.  OSHA  will  coordinate  the 
revision  of  these  standards  with  similar 
activities  of  professional  and  trade 
organizations  and  industry  and  labor 
representatives. 

Alternatives  Under  Consideration 

The  first  alternative,  a  comprehensive 
revision  of  the  existing  standards,  would 
incorporate  performance-oriented 
standards,  language  simplification,  and 
additional  coverage  for  hazards  that  are, 
not  currently  regulated,  such  as  those 
addressing  manholes,  power  utility 
towers,  and  the  use  of  body  belts  and 
harnesses.  The  performance-oriented 
standards  would  permit  and  encourage 
more  flexibility  in  controlling  hazards. 
OSHA  believes  that  greater  flexibihty 
would  lead  to  more  effective  protection 
at  decreased  expense.  As  part  of  the 
first  alternative.  OSHA  would  include 
an  appendix  to  the  standards  document 
to  aid  employers  and  employees  in 
complying  with  the  performance- 
oriented  standards  through  alternative 
methods.  The  appendix  would  provide 
specific,  non-mandatory  ways  of 
complying  with  the  standard.  Failure  to 
use  any  of  the  alternatives  in  the 
appendix  would  not  mean  failure  to 
comply  with  the  standard.  The  purpose 
of  an  appendix  would  be  to  help 
employers  be  aware  of  acceptable 
methods  of  compliance  which  they  may 
follow  if  they  do  not  wish  to  develop 
their  own  compliance  methods  to  meet 
the  performance-oriented  language  of 
the  standard. 

The  advantage  of  this  alternative  is 
that  it  would  address  the  most  important 
problems  of  the  existing  standards  by 
fully  using  the  research  work,  support 
studies,  and  outside  assistance  that 
OSHA  has  collected  to  date.  A 
comprehensive  revision  of  the  standards 
would  permit  more  flexible  and  cost- 
effective  compliance  methods,  reduce 
inconsistency  among  several  regulatory 
standards,  and  simplify  regulatory 
language.  However,  this  alternative  may 
have  a  major  economic  impact  because 
it  would  cover  a  greater  number  of 
hazards  than  the  present  standards. 
Consequently,  this  option  would  involve 
a  greater  number  of  interested  parties  in 
the  rulemaking  procedures. 

The  second  alternative  is  a  phased 
effort,  where  a  series  of  rulemaking 
procedures  would  be  used  in  an 
established  order  of  priority  to  remedy 
major  problems  in  the  existing 
standards,  rather  than  to 
comprehensively  revise  those  standards 
in  a  single  effort.  This  alternative  would 
not  address  the  many  gaps  and 
shortcomings  in  the  current  standards 


and  would  not  include  an  appendix 
listing  alternative  methods  of 
compliance. 

This  alternative  may  cost  the  affected 
employers  less  and  may  simplify  the 
overall  rulemaking  process,  but  it  would 
not  address  many  important  hazards 
that  are  presently  causing  working 
injuries.  This  alternative  would  only 
remove  those  major  problem  areas 
known  to  exist  in  the  present  standards. 
In  addition,  it  would  not  advance 
OSHA's  regulatory  policy  of 
promulgating  performance-oriented 
rather  than  specification  standards. 
The  third  alternative  is  to  take  no 
action,  leaving  the  present  standards  as 
they  are.  This  would  greatly  hinder 
OSHA's  enforcement  and  consultation 
efforts,  and  certain  hazardous  areas, 
such  as  catenary  scaffolding  and  steep- 
roof-perimeter  protection,  would  remain 
unregulated.  Many  organizations  and 
individuals  who  have  contributed 
significantly  to  the  development  of 
proposed  revisions  would  be 
disappointed  with  OSHA.  In  addition. 
-  there  would  be  no  immediate  hope  of 
more  adequately  addressing  those 
hazards  that  may  account  for  one-fifth 
of  all  occupational  injuries. 

Adoption  of  any  one  of  the  three 
alternatives  would  have  some  effect  on 
most  industrial  activities.  However, 
under  the  first  and  second  alternatives. 
OSHA  would  stagger  the  effective  dates 
for  implementation  to  enhance 
voluntary  compliance,  to  minimize 
potential  economic  effects  and  to 
provide  time  to  implement  an 
enforcement  strategy. 

The  Agency  currently  regards  the  first 
atlemative  as  the  most  desirable,  since 
it  is  the  only  one  that  will  adequately 
address  all  of  the  injuries  associated 
with  falls. 

Summary  of  Benefits 

Sectors  Affected:  All  general 
industries  (manufacturing;  wholesale 
and  retail  trade;  transportation, 
communication,  electric,  gas,  and 
sanitary  services;  finance,  insurance, 
and  real  estate;  and  service 
industries);  the  construction  industry; 
and  employees  in  these  industries. 
Major  benefits  are  expected  to  be  a 
reduction  in  work-related  injuries  and 
deaths,  which  now  account  for 
approximately  20  percent  of  all 
occupational  injuries.  There  would  also 
be  a  reduction  in  related  personal  and 
family  pain  and  suffering.  OSHA 
expects  to  see  benefits  because  the 
proposed  standard  would  cover 
currently  unregulated  hazards  and 
would  revise  existing  standards  that 
offer  inadequate  protection.  Although 
there  are  no  simple  solutions  to  the 
hazards  covered  by  these  standards. 


even  marginal  improvements  in  accident 
rates  will  be  significant  when 
aggregated  on  a  nationwide  basis.  For 
example,  a  10  percent  reduction  in  work- 
related  falls  could  save  $500  million 
(1977  dollars)  annually  in  associated 
medical  and  lost  productivity  costs. 

In  addition  to  these  economic 
benefits,  the  revision  of  the  construction 
standards  to  include  all  relevant 
provisions  and  the  parallel  rulemakings 
for  construction  and  for  general  industry 
would  encourage  compliance  by  all 
employers  by  making  it  easier  for 
employers  to  locate  the  particular 
regulations  covering  a  specific  situation. 
Further,  OSHA  will  use  a  new  format 
that  will  help  to  eliminate  redundancy 
and  ambiguity.  Elimination  of  ambiguity 
will  assist  employers  and  compliance 
officers  alike  by  reducing  confusion  as 
to  the  exact  requirements  of  the 
standard.  Less  ambiguous  language  will 
also  aid  in  any  judicial  review  of  a 
citation. 

Sununary  of  Costs 

Sectors  Affected:  All  general 

industries;  and  the  construction 

industry. 

The  cost  of  the-first  alternative, 
comprehensive  revision  using 
performance-oriented  standards,  may 
exceed  $100  million  (1980  dollars)  for 
employers  to  comply.  This  cost  includes 
capital  costs  as  well  as  operation  and 
maintenance  costs.  These  costs  . 
primarily  affect  the  private  sector  and 
include  every  employer  who  is  covered 
by  either  the  OSHA  general  industry  or 
construction  industry  standards.  We 
have  not  yet  determined  whether  there 
will  be  differential  costs  for  small 
businesses.  There  will  be  some 
consideration  given  to  the  size  of  the 
facility  and  the  frequency  of  use.  OSHA 
will  conduct  an  economic  analysis. 

Related  Regulations  and  Actions 

Internal:  Following  this  action.  OSHA 
intends  to  revise  its  standards  for 
walking  and  working  surfaces  in  the 
maritime  industries.  The  agricultural 
standards  do  not  need  revision  at  this 
time. 

External:  Publications  by  the 
American  Society  of  Testing  and 
Materials,  the  American  National 
Standards  Institute,  and  the  American 
Society  of  Civil  Engineers  contain  or 
soon  will  contain  related  voluntary 
standards  for  many  of  the  products  and 
installations  that  this  proposal 
addresses.  OSHA  has  shared  its 
research  information  with  all  of  the 
affected  standards  development  groups. 


Active  Government  Collaboration 

OSHA  has  worked  and  is  continuing 
to  work  with  the  National  Bureau  of 
Standards  in  the  Department  of 
Commerce  to  develop  safety 
requirements  for  scaffolding,  guardrails, 
and  safety  belts.  The  Consumer  Product 
Safety  Commission  and  OSHA  have 
been  working  together  to  establish 
satisfactory  ladder  performance 
standards. 

The  Coast  Guard  is  also  developing 
standards  for  maritime  vessels  and  oil 
drilling  platforms  on  the  Outer 
Continental  Shelf  where  hazards  exist 
that  are  comparable  to  those  addressed 
in  this  rulemaking.  OSHA  will 
coordinate  this  rulemaking  with  the 
Coast  Guard's  action  in  these  areas. 

Timetable 

NPRM— Summer  1981.  * 

Regulatory  Analysis — Accompanying 

NPRM. 
Public  Hearings — In  at  least  three 

cities. 
Public  Comment  Period — 90  days  after 

NPRM. 
Final  Rule — To  be  determined. 
Final  Rule  Effective— To  be 

determined. 

Available  Documents 

ANPRM-40  FR  17160,  April  23, 1976. 
Comments  and  transcripts  from  town 
meetings  which  were  held  on  June  8-10, 
1976.  in  San  Diego.  California;  June  15- 
17. 1976.  in  Rosemont.  Illinois;  June  22- 
24, 1976.  in  New  Orleans.  Louisiana;  and 
June  29-July  1. 1976.  in  New  York.  New* 
York.  These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S-6212. 
Second  and  Constitution  Avenue,  N.W., 
Washington,  DC  20210. 

Agency  Contacts 

General  Industry 

Thomas  H.  Seymour 

Office  of  Fire  Protection  Engineering 

and  Systems  Safely  Standards 
Occupational  Safety  and  Health 

Administration 
200  Constitution  Avenue,  N.W. 
Washington,  DC  20210 
(202)  523-7216 
Construction 
Allan  E.  Martin.  Director 
Office  of  Construction  and  Civil 

Engineering  Safety  Standards 
Occupational  Safety  and  Health 

Administration 
200  Constitution  Avenue.  N.W. 
Washington.  DC  20210 
(202)  523-8161 


DOL— OSHA 

Regulations  for  Reducing  Safety  and 
Healtti  Hazards  in  Abrasive  Blasting 
Operations  (29  CFR  1910.94(a)*) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970.  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
regulation  is  necessary  to  protect  the 
100.000  abrasive  blasters  and  employees 
who  work  in  and  around  abrasive 
blasting  operations  from  respiratory 
impairment  and  a  variety  of 
occupational  safety  and  health  hazards. 

Statement  of  Problem 

Abrasive  blasting  operations  expose 
workers  to  several  occupational  hazards 
which  may  cause  disease  and  physical 
injury.  Of  primary  concern  are  the 
hazards  of  (1)  dusts  of  silica  (sand)  and 
silica  substitutes,  (2)  excessive  noise 
levels,  and  (3)  safety  hazards,  such  as 
slippery  surfaces  and  conditions  that 
enhance  the  development  of  fires  and 
explosions. 

In  abrasive  blasting  operations, 
streams  of  silica  or  sand  substitutes  are 
projected  by  compressed  air  to  prepare 
a  clean  surface  for  subsequent 
treatment.  Large  quantities  of  dust  are 
created  which,  when  inhaled,  are 
responsible  for  specific  ty;-e?  of  lung 
disease. 

Silicosis  is  one  of  those  diseases.  H  is 
a  tissue-scarring  disease  of  the  lung  that 
is  irreversible  and  often  falal.  The 
disease  is  responsible  for  a  large 
number  of  deaths,  either  directly  or  by 
predisposing  workers  to  tuberculosis 
and  other  infectious  diseases. 

The  severity  of  this  preventable 
disease  has  been  repeatedly  emphasized 
by  the  occupational  health  community, 
in  which  there  is  general  agreement  that 
abrasive  blasters  usually  contract 
silicosis  after  about  10  years  of 
occupational  exposure.  The  incidence  of 
silicosis  increases  progressively  with 
increasing  concentrations  of  dust 
present  in  the  work  environment. 
Systemic  poisoning  or  cancer  may  also 
develop,  depending  upon  the 
composition  of  the  abrasive.  Abraded 
byproducts  (i.e..  any  materials  removed 
from  the  surface  of  the  object  being 
blasted]  may  also  contain  toxic 
materials  and  cancer-causing  agents. 
Furthermore,  dust  hazards  affect  not 
only  the  abrasive  blasters,  but  also 
those  nearby  employees  assisting  with 
the  blasting  as  well  as  other  employees 
at  adjacent  worksites. 
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In  addition  to  the  severe  dust  hazards, 
this  worker  population  is  exposed  to 
excessive  noise  levels.  The  primary 
effect  of  noise  exposure  is  premature 
hearing  loss,  although  a  wide  spectrum 
of  nonauditory  adverse  health  efTects, 
such  as  changes  in  blood  pressure  and 
decreases  in  respiratory  rates,  can  also 
result  from  noise  exposure. 

In  abrasive  blasting  work,  a  realistic 
potential  for  causing  loss  of  life  or  limb 
is  also  created  by  the  heavy  dust  clouds 
which  reduce  visibility.  Additionally, 
the  powerful  collision  of  abrasive 
material  against  hard  surfaces  generates 
airborne  particulates  which  may  result 
in  fire  and  explosion  hazards, 
particularly  where  electrical  apparatus 
is  present. 

Alternatives  Under  Consideration 

The  Agency  is  considering  the 
following  regulatory  approaches: 

(A)  There  are  major  deficiencies  with 
the  existing  abrasive  blasting  standard 
(29  CFR  1910.94(a))  which  result  in 
inadequate  employee  protection.  These 
deficiencies  include  the  lack  of 
requirements  for  regulated  abrasive 
blasting  zones;  monitoring  for  silica 
.  exposures:  adequate  engineering 
controls  and  work  practices:  and 
adequate  respiratory  protection 
programs,  medical  surveillance,  and 
employee  training.  One  alternative 
would  be  to  eliminate  existing 
regulatory  deficiencies  by  adding  the 
appropriate  requirements  and  revising 
the  existing  regulations  by  referencing 
appropriate  health  and  safety  provisions 
(occurring  throughout  29  CFR  Part  1910) 
which  currently  apply  to  abrasive 
blasting. 

(B)  A  second  alternative  would  be  to 
ban  the  use  of  sand  in  addition  to  the 
regulatory  additions  and  revisions 
discussed  above.  Sand  used  in  abrasive 
blasting  is  already  banned  in  several 
countries  and  the  Mine  Safety  and 
Health  Administration  (MSHA)  is 
considering  prohibiting  its  use  in  above 
ground  mining  operations. 

The  toxicity  of  some  alternative 
abrasives  and  abraded  products 
indicates  that  a  revision  of  the  existing 
regulations  must  be  accomplished  to 
ensure  adequate  employee  protection, 
regardless  of  whether  or  not  the  Agency 
decides  to  ban  sand  as  an  abrasive. 

The  Agency  believes  there  is  no 
suitable  nonregulatory  approach 
because  the  existing  regulations  are 
inadequate  to  provide  protection,  and 
traditional  nonregulatory  approaches, 
such  as  program  directives  and 
consultation,  do  not  appear  to  provide 
relief  becau8e>cases  of  chronic  lung 
disease  and  accidents  among  abrasive 
blasters  continue  to  occur. 


Summary  of  Benefits 

Sectors  Affected:  Abrasive  blasters; 
associated  workers;  and  establishments 
in  the  construction,  manufacturing,  and 
transportation  industries  bated  in  Table 
1.  particularly  heavy  construction  not 
elsewhere  classified,  painting, 
paperhanging  and  decorating,  and 
plating  and  polishing. 

Tabia  1  .—IndusWes  Affected  t)y  the  Abrasive 
Blasting  Standard 


SIC 
code 


kiduMry  shod  tWa 


1629  Heavy  construction,  not  elsewhere  classified 

1721  Painting,  paperttanging.  and  decorating 

1743  Terrazzo.  tHe  and  martHe.  and  mos^  worn 

291 1  Petroteum  refining 

3272  Concrete  products,  except  block  and  brick 

3281  Cut  storw  and  Morte  products 

3312  Blast  lumaces  and  steel  mills 

3321  Gray  iron  foundries 

3322  Malleable  iron  industries 

3323  -  St^l  loundnes.  not  etsewttere  dassiflad 
3352  Aluminom  rolling  and  draiving 

33Se  Nonfenous  rolling  and  dratnng 

3361  Aluminum  foundries 

3362  Brass,  bronze,  and  copper  foundries 

3369  Noriferrous  foundries,  not  etsewtiere  ciassified 

3391  Iron  and  steel  lorgings 

3399  Pnmary  metal,  not  elsewfiere  classified 

3441  Fabncated  structure  steel 

3471  Plating  and  pdisNng 

3731  Shipbuilding  and  repairing 

4011  RaikDads,  line-haul  operating 


The  Census  Bureau  categorizes  these 
workers  as  machine  operatives  (Census 
number  690)  and  construction  laborers 
(Census  number  751). 

Regulatory  action  in  this  area  will 
decrease  the  number  of  cases  of  lung 
disease  among  the  100,000  exposed 
workers.  The  reduction  in  exposure 
levels  will  produce  a  corresponding 
reduction  in  adverse  health  effects.  The 
Agency  also  expects  regulatory  action  to 
result  in  fewer  injuries  and  deaths 
related  to  abrasive  blasting  safety 
hazards.  Reduction  in  lung  disease  and 
injury  associated  with  abrasive  blasting 
will  decrease  the  pain  and  su:^ering  of 
workers  and  their  families  and  the 
burden  on  social  programs,  and  will 
provide  employees  with  significant  risk 
reductions  and  improvements  in 
productivity,        i 

Summary  of  Costs 

Sectors  Affected:  Construction, 
manufacturing,  and  transportation 
industries  listed  above  in  Table  1, 
particularly  heavy  construction  not 
elsewhere  classiHed,  painting, 
paperhanging  and  decorating,  and 
plating  and  polishing. 
Three  industrial  classifications,  SIC 
1629  (Heavy  Construction,  not 
elsewhere  classified),  SIC  1721  (Painting. 
Paperhanging  and  Decorating),  and  SIC 
3471  (Plating  and  Polishing),  account  for 
approximately  55  percent  of  the 
abrasive  blasting  operations  and  about 


78  percent  of  the  abrasive  blasters.  The 
approximate  population  at  risk  is 
100,000  workers. 

Preliminary  estimates  of  the 
additional  costs  of  alternative  A  are 
listed  below.  The  size  of  the  range 
reflects  variations  in  the  stringency  and 
timing  of  selected  provisions  of  this 
alternative. 

Table  2.— Cost  of  MemaOve  A  ( 1980  dollars) 

[Dollars  m  millions] 
Type  o(  Goal 


Installed  capital  _ 


S13  10  $185. 


Annual  capital  charge _ $3  ip  ) 

Annual  energy (0,  ,„  jj^ 

Annual  operating  and  maintenanoe $51  lo  $78. 

Total  annualized  ' _ _ $54  to  $130. 


■  Annualizad  costs  are  estKiiated  to  be  less  than  one^anlh 
of  one  percent  ol  sales. 

OSHA  estimates  that  the  alternative 
of  banning  sand  would  cost  an 
additional  $94  miUion  (1980  dollars)  in 
annual  operating  and  maintenance  costs 
because  of  the  extra  cost  of  substitutes 
for  silica  sand.  Since  sand  sold  for 
blasting  is  less  than  3  percent  of  the 
sales  of  sand  suppliers,  the  incremental 
effect  on  sand  suppliers  of  banning  sand 
would  be  minor.  As  noted  above,  there 
may  also  be  indirect  costs  caused  by 
increases  in  health  problems  due  to  the 
possible  hazardous  properties  of 
substitutes  which  may  be  used  for  sand. 
For  example,  the  National  Institute  for 
Occupational  Safety  and  Health  has 
determined  that  some  slag  substitutes 
break  dovra,  after  blasting,  into 
respirable  particulates  of  highly  toxic 
heavy  metals. 

These  preliminary  figures  suggest  that 
both  alternatives  are  economically 
feasible  for  the  industries  affected.  The 
Agency  is  preparing^an  economic  impact 
assessment;  tentative  results  indicate 
that  even  if  industry  is  able  to  pass  on 
compliance  costs  completely  to  their 
consumers,  prices  will  increase  by  less 
than  two-tenths  of  one  percent  if  sand  is 
banned  (alternative  B)  and  by  less  than 
one-tenth  of  one  percent  if  alternative  A 
is  implemented,  fanpacts  on  output, 
employment,  and  market  structure  are 
expected  to  be  minor  as  well. 

Related  Regulations  and  Actions 

Internal:  OSHA  intends  to  develop  a 
new  standard  covering  the  use  of  silica 
in  all  uidustries.  This  new  standard  may 
change  the  current  permissible  exposure 
lirtit  for  silica  and  may  apply  to 
abrasive  blasting  operations.  However, 
we  do  not  project  publication  of  a 
proposal  or  any  significant  activity  on  a 
standard  for  silica  within  the  next  12 
months. 

External:  The  Mine  Safety  and  Health 
Administration  is  also  considering  a 


change  in  the  permissible  exposure  level 
for  silica.  In  addition,  it  is  considering 
banning  its  use  in  abovegroiuid 
operations. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— Fall  1980. 

Regulatory  Analysis — ^Fall  1980. 

Public  Comment  Period — Following 

NPRM. 
Public  Hearing — Following  NPRM 
Final  Rule— Fall  1981. 
Final  Rule  Effective— To  be 

determined. 

Available  Documents 

Public  docket  of  the  record  of 
ndemaking  on  safety  and  health  hazards 
of  abrasive  blasting  operations  (OSHA 
Docket  No.  H-102). 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  Third  SU-eet  and  Constitution 
Avenue,  N.W..  Washington,  DC  20210.  A 
fee  is  usually  charged  for  copies  of  these 
documents. 

Agency  Contact 

Dr.  Robert  P.  Beiiles,  Director 
Office  of  Carcinogen  Standards 
Directorate  of  Health  Standards 

Programs 
U.S.  Department  of  Labor-OSHA 
Washington,  DC  20210 
(202)  523-7081 

DOL— OSHA 

Safety  and  Health  Regulations  for 
Locking  Out  and  Tagging  Energy 
Sources  in  General  Industry  (29  CFR 
Part  1910)  and  in  Construction  (29  CFR 
Part  1926*) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  thinks  these 
rules  are  important  because  they 
concern  a  subject  in  which  the  public 
has  shown  considerable  interest  and 
because  preliminary  economic 
information  reveals  that  these 
regulations  may  have  a  major  impact  on 
the  economy. 

Statement  of  Problem 

The  proposed  regulations  will  protect 
employees  from  death  and  injury  caused 
by  the  accidental  deactivation  of 
machinery,  equipment,  or  systems  that 
have  not  been  turned  off,  locked  out. 


and  tagged  while  they  are  being  worked 
on.  Lockout/tagging  is  a  term  applied  to 
a  device  or  method  to  prevent 
accidental,  activation  of  machinery, 
equipment,  or  systems  while  employees 
are  performing  maintenance,  repair, 
servicing,  or  installation. 

Evaluation  of  125  fatality 
investigations  involving  fixed  machinery 
during  the  2-year  period  1974  to  1976 
indicates  that  46  percent  (58)  of  these 
fatalities  were  related  to  the  failure  to 
properly  deactivate  and  lock  out  the 
equipment.  The  new  regulations  will 
apply,  with  few  exceptions,  to  all 
equipment  and  systems  in  industries 
covered  by  29  CFR  Part  1910  for  General 
IndusUy  and  by  29  CFR  Part  1928  for  the 
construction  industry.  The  agriculture 
and  maritime  industries  will  not  be 
regulated  by  these  standards. 

At  present,  lockout-related  regulatory 
provisions  are  scattered  throughout  the 
general  industry  and  construction 
standards,  and  many  of  these  provisions 
are  inadequate  because  they  only 
address  lockout  procedures  for  electrical 
power  sources.  The  new  standard  will 
deal  with  the  hazards  associated  with 
the  more  sophisticated  machines  in 
modem  use,  which  are  powered  by 
hydraulic,  pneumatic,  and  electronic 
sources.  The  standard  will  also  address 
hazards  associated  with  the  potential 
energy  latent  in  these  systems. 

If  no  action  is  taken,  the  death  and 
injury  toll  caused  by  lockout-related 
accidents  will  continue  to  rise. 

Alternatives  Under  Consideration 

OSHA  is  considering  the  following 
alternatives: 

(A)  Continue  using  the  existing 
standards,  most  of  which  were  adopted 
before  1973.  Choosing  this  option  means 
that  accidents  attributable  to  inadequate 
and  outdated  lockout  provisions  will 
continue,  and  compliance  activity  will 
also  continue  to  rely  on  the  General 
Duty  Requirement  of  the  OSH  Act.  This 
section  of  the  Act  is  only  used  to  cite 
serious  violations  involving  hazards  not 
covered  by  any  OSHA  standard:  these 
citations  point  to  gaps  in  OSHA's 
regulatory  coverage.  The  advantage  of 
this  option  is  that  it  would  require  no 
additional  outlay  of  Agency  resources: 
the  disadvantages  are  that  accidents 
and  lack  of  worker  awareness  of  lockout 
hazards  will  continue. 

(B)  Revise  the  individual  lockout- 
related  provisions  in  each  of  the 
subparts  of  29  CFR  Part  1910  (General 
Industry  Standards)  and  29  CFR  Part 
1926  (Construction  Safety  Standards). 
The  advantage  of  this  choice  is  that  the 
lockout  provisions  pertaining 
specifically  to  a  particular  industry,  such 
as  tunneling,  would  be  located  in  the 


appropriate  subpart  with  all  other 
industry-specific  rules.  The 
disadvantage  of  this  option  is  that 
revising  all  the  affected  subparts  would 
take  many  years  and  be  very  expensive 
in  terms  of  OSHA's  financial  and 
personnel  resources. 

(C)  Promulgate  comprehensive  new 
lockout  and  tagging  standards  that  will 
apply,  with  few  exceptions,  to  all 
machines,  equipment,  and  systems  used 
in  industries  covered  by  29  CFR  Parts 
1910  and  1926.  Such  a  standard  will 
probably  include  requirements  for  work 
practices,  operating  procedures,  training, 
and  equipment  design  and  operation. 
The  disadvantage  of  this  approach  is 
that  standards  covering  all  industries 
may  not  be  as  responsive  to  the  hazards 
and  needs  of  a  specific  industry  as  one 
tailored  to  that  industry.  The  chief 
advantage  is  that  the  Agency  will  be 
able  to  reduce  the  injury  and  fatality  toll 
attributable  to  lockout-related  causes  in 
the  most  effective  and  timely  fashion. 
For  this  reason,  OSHA  presently  favors 
alternative  (C).  Such  a  standard  should 
be  written  in  performance  language, 
which  encourages  voluntary  compliance 
by  permitting  employers  the  flexibility 
to  use  the  most  cost-effective  methods  of 
compliance. 

Summary  of  Benefits 

Sectors  Affected:  All  manufacturing 
industries  (SIC  Division  D), 
construction  industries  (SIC  Division 
C),  and  electric,  gas,  and  sanitary 
services  (SIC  Division  F);  machinery 
and  process  system  users  scattered 
throughout  the  transportation, 
communications  wholesale  and  retail 
trade  and  service  sectors  (SIC 
Divisions  E  and  I):  and  workers  in 
these  industries. 
OSHA  believes  serious  lockout- 
related  incidents  are  on  the  increase  as 
the  use  of  more  complex  and 
sophisticated  power  sources  becomes 
widespread  in  the  industrial  economy. 
Preliminary  data  indicate  that 
approximately  40,000  lost  workday 
injuries  annually  may  be  lockout- 
related.  Although  property  losses  are 
sometimes  involved,  the  most  significant 
losses  result  from  injuries  and  fatalities 
to  workers.  Workers  who  suffer 
permanent  disabilities  sustain  large 
personal  and  economic  losses,  while 
employers  lose  skilled  workers.  Data  to 
estimate  trend  increases  for  this  type  of 
accident  are  not  currently  available,  but 
we  will  gather  it  during  the  rulemaking 
process. 

Indirect  benefits  may  accrue  to 
machinery  manufacturers  if  the 
regulation's  performance  requirements 
reduce  product  liability,  as  is 
anticipated. 


77838 


- '  ■ 

Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45,  No.  228  /  Monday,  November  24, 1980  /  U.S.  Regulatory  (Council        77839 


Summary  of  Costs 

Sectors  Affected:  All  manufacturing 
industries  (SIC  Division  D). 
construction  industries  (SIC  Division 
C),  and  electric,  gas,  and  sanitary 
services  (SIC  Division  F);  machinery 
and  process  system  users  scattered 
throughout  the  transportation, 
communications  wholesale  and  retail 
trade  and  service  sectors  (SIC 
Divisions  E  and  I);  and  users  of  these 
industries'  products  and  services. 
OSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  are  currently  investigating 
injury  data  and  potential  cost  impacts 
and  are  not  yet  able  to  estimate  whether 
these  regulations  will  have  a  major 
impact  on  the  economy.  Direct  costs  to 
employers  will  result  from  the  increased 
cost  of  lockout  devices  and  increased 
labor  costs  required  by  preventive 
lockout  procedures  and  work  practices. 
These  costs  will  be  small  relative  to 
machine  costs,  and  they  will  be  partially 
offset  by  productivity  increases 
associated  with  accident  reduction. 
Some  portion  of  these  direct  costs  may 
be  passed  on  to  consumers  in  the  form 
of  minor  price  increases,  or  may  be 
pushed  back  to  machine  and  tool 
workers  in  the  form  of  lower  machine 
profit  margins  in  the  event  that 
machinery  users  postpone  machinery 
replacements  and  reduce  overall 
demand. 

Related  Regulations  and  Actions 

Internal:  The  General  Industry 
Standards.  29  CFR  Part  1910.  and  the 
Construction  Standards,  29  CFR  Part 
1926.  contain  widely  dispersed  lockout- 
related  provisions.  Examples  can  be 
found  in  1910.145. 1910.179. 1910.213. 
1910.218. 1910.261. 1910.262.  1910.263. 
1910.265.  1926.20(b)(3).  1926.150(d). 
1926.600(a)(3)(i).  and  1926.957(b).  /' 

External-  The  States  of  California. 
Michigan,  and  Washington  presently 
have  or  have  proposed  regulations 
governing  the  locking  out  and  tagging  of 
energy  sources.  These  states  submitted 
plans  under  the  OSH  Act.  U.S.C.  §  655, 
which  allows  for  the  development  and 
enforcement  of  State  occupational 
safety  and  health  standards  if  they  are 
as  effective  as  the  Federal  regulations. 
The  American  National  Standards 
Institute  is  developing  a  voluntary 
standards  for  lockout  and  tagout.  The 
National  Fire  Protection  Association  is 
also  developing  a  voluntary  standard  for 
locking  out  and  tagging  of  electrical 
equipment. 

Active  Government  Collaboration 

OSHA  is  coordinating  its  efforts  and 
sharing  information  with  the  National 


Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health  and 
Human  Services,  which  has  published  a 
Request  for  Information  on  this  topic  in 
the  Federal  Register  (45  FR  7006,  January 
30. 1980). 

Timetable 

General  Industry 

Informal  Public  Meetings — Fall  1980. 
NPRM— Summer  1981. 
Regulatory  Analysis— Sununer  1981. 
Public  Comment  Period — 60  days  after 

publication  of  NPRM. 
Public  Hearings — Fall  1981. 
Final  Rule— To  be  determined. 

Construction 

Informal  Public  Meetings — Fall  1980. 
NPRM— Summer  1981. 
Regulatory  Analysis— Summer  1981. 
Public  Comment  Period — 60  days  after 

publication  of  NPRM. 
Public  Hearings — Fall  1981. 
Final  Rule— To  be  determined. 

Available  Documents 

General  Industry— Docket  No.  S-012. 

ANPRM— 45  FR  41012,  June  17, 1980. 

Comments  received  in  response  to  the 
ANPRM. 

"Notice  of  Request  for  Information: 
NIOSH,"  45  FR  7006,  January  31. 1980. 

"Machinery  and  Machine  Guarding, 
Request  for'Information,"  42  FR  19741. 
January  7. 1977. 

Petition  from  the  International  Union. 
United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  (UAW). 

OSHA's  study  on  fixed  machinery  by 
the  Division  of  Statistical  Studies. 

American  National  Standards 
Institute  Z241 .1-1975,  pages  6,  8,  9. 10. 

Construction — Docket  No.  S-203. 

ANPRM— 45  FR  41015,  June  17, 1980. 

Comments  received  in  response  to  the 
A.NPRM. 

These  documents  are  available  for 
inspection  and  copying  at  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  S-6212,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 
(202)  523-7894. 

Agency  Contact 

General  Industry 

Carrol  E.  Burtner,  Director 
Office  of  Mechanical  Engineering 

Safety  Standards 
200  Constitution  Avenue.  N.W. 
Washington.  DC  20210 
(202)  523-7202 

Construction 

Allan  E.  Martin.  Director 
Office  of  Construction  and  Civil 


Engineering  Safety  Standards 
200  Constitution  Ave^iue,  N.W. 
Washington,  DC  20210 
(202)  523-8161 


DOL— OSHA       I 

Safety  and  Health  Standard  for 
Conveyors  (29  CFR  1910.186) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  9f  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  thinks  this  rule 
is  important  because  extrapolation  of 
data  derived  from  studies  of  the  groups 
most  affected  indicates  that  this 
regulation  may  have  a  major  impact  on 
the  economy. 

Statement  of  Problem 

OSHA  has  proposed  a  standard  (39 
FR  19507,  June  3, 1974)  to  reduce  safety 
hazards  when  employees  work  with  or 
close  to  conveyors  in  general  industry. 
Conveyors  are  the  most  common 
mechanical  material-handling 
equipment.  They  range  in  complexity 
from  small  portable  units  to  large  and 
complex  systems  that  transport 
materials,  packages,  and  units  over  long 
distances.  More  than  288  industry 
groups  use  conveyors,  but  it  is  not 
possible  to  estimate  the  number  of 
workers  exposed  to  conveyors  in  the 
course  of  their  work. 

Data  from  the  Bureau  of  Labor 
Statistics  Supplementary  Data  System  in 
1976  and  1977  indicate  that  conveyors 
are  the  reported  source  of  at  least  17,000 
lost  workday  injuries  annually  for  over 
250  industry  groups.  This  case  count, 
about  one  percent  of  the  annual  total  of 
lost  workday  injuries,  suggests  that 
conveyors  are  an  unusually  frequent 
source  of  occupational  injury.  Moreover, 
conveyors  produce  more  than  the 
average  percentage  of  permanent 
disabilities,  and  the  average  medical 
and  compensation  payments  for 
conveyor-related  injuries  are  higher  than 
the  average  payments  for  all  injuries. 
Hence,  the  conveyor-related  injuries  are 
more  severe  than  the  average  injury. 
The  proposed  conveyor  standard 
therefore  attacks  a  widespread  and 
serious  occupational  safety  problem. 

If  this  problem  is  not  addressed,  the 
pain  and  suffering  and  loss  of 
productivity  caused  by  conveyor-related 
fatalities  and  injuries  will  continue. 

Alternatives  Under  Consideration 

(A)  One  option  would  be  to  publish  a 
final  rule  based  as  closely  as  possible 
on  the  proposal  published  in  1974.  which 


followed  the  specification  approach 
favored  by  OSHA  at  that  time. 
Specification-based  standards  are 
designed  to  attain  a  safety  objective  by 
prescribing  the  workplace  and 
equipment  details  necessary  for 
compliance,  while  a  performance-based 
standard  states  the  acceptable  level  of 
control  required  to  deal  with  the  hazard 
but  does  not  specify  the  method  of 
attaining  compliance.  Such  a  rule  would 
therefore  not  permit  the  flexibility  of 
compliance  that  a  performance  standard 
does.  The  advantage  of  this  option  is 
that  it  would  require  the  least  amount  of 
e^ort,  in  terms  of  money  and  personnel, 
by  the  Agency. 

(B)  A  second  alternative  would  be  to 
rewrite  the  proposal's  requirements  in 
performance  language,  after 
consideration  of  comments  received  in 
response  to  the  1974  proposal  and  any 
other  relevant  material  received  or 
generated  by  OSHA  in  the  interim,  and 
then  to  publish  a  final  rule.  The 
advantages  of  this  approach  are  that  it 
would  encourage  voluntary  compliance 
by  giving  employers  the  greatest 
possible  amount  of  flexibility  in  choice 
of  method  of  compliance,  and  it  would 
also  be  the  most  efficient  way  of 
proceeding.  The  disadvantage  of  this 
approach  is  that  the  final  rule  will  be 
based  primarily  on  material  received  or 
generated  in  response  to  the  1974  NPRM. 
However,  this  disadvantage  should  be 
minor,  because  there  have  been  few 
changes  in  conveyor  technology  since 
1974. 

(C)  A  third  choice  would  be  to  initiate 
a  new  rulemaking,  which  would  involve 
publishing  a  new  NPRM.  The  advantage 
of  this  method  would  be  that  the  record 
would  be  current;  however,  the 
disadvantages — a  major  commitment  of 
Agency  time  and  money  and  an 
indefinite  postponement  of  worker 
protection  against  conveyor  hazards — 
far  outweigh  any  advantage. 

The  Agency  favors  Alternative  (B),  for 
the  reasons  discussed  above. 

Summary  of  Benefits 

Sectors  Affected:  All  general 
industries  (manufacturing;  wholesale 
and  retail  trade;  transportation, 
communications,  electric,  gas,  and 
sanitary  services,  finance,  insurance, 
and  real  estate;  and  service 
industries);  and  employees  in  these 
industries. 

In  1976.  establishments  in  288  industry 
groups  reported  conveyor-related 
injuries  to  the  Supplementary  Data 
System,  which  is  maintained  by  the 
Bureau  of  Labor  Statistics.  Workers  and 
establishments  in  the  industry  groups 
displayed  in  Table  1  will  be  particularly 
affected.  These  industry  groups  account 


for  approximately  34  percent  of  all 
reported  conveyor-related  injuries. 

TABLE  1  .—Industries  Studied  and  Conveyor- 
Ir^ry  Rank 


SIC 

IndustiyMie 

Conveyor 
injiryranh 

1976     1977 

201 

203 

.  Meal  Products _ _. 

Canned  Fnjits  and  Vegelabtes  ......... 

3 

2 

11 

9 

1 

12 

B 

28 

21 

3D 

7 

6 
10 

3 
2 

205 

f)^<»y  Pnvkir%    ,  ,     , 

6 

208 

B«ve'»g^>s 

7 

242 

243 

265 

271 

332 

344 

3711..... 

514 

.  Millwork.  Veneer.  «id  Plywood 

_  Papertioard  Boxes 

Newspapers _ 

.  Iron  and  Siset  Foundries..- _„. 

.  Fabncaled  Structural  Metal _ 

.  Motor  Vehicle  Assembly  (Ranking 

is  tor   sic   371,   o(  wtiicA  8C 

371 1  IS  a  major  part). 

1 

a 

12 
32 
21 

25 
B 

541  

11 

Source:  OSHA.  Office  of  Regutatory  Analysis  Rankings  are 
based  on  corr/eyor -coded  infuries  reported  to  the  Bureau  ol 
Labor  Statistics.  Supplementary  Data  Systems  (SOS) 

Based  on  the  reports  to  the 
Supplementary  Data  System,  we 
estimate  that  16,720  conveyor-related 
lost  workday  injuries,  approximately 
one  percent  of  all  lost  workday  injuries, 
occurred  in  1976.  There  is  some 
evidence  that  these  injuries  are  more 
severe  than  the  typical  occupational 
injury.  An  analysis  of  the  type  of 
accidents  producing  these  injuries 
suggests  that  the  proposed  standard, 
together  with  the  new  proposed 
provision  designed  to  protect  workers 
against  hazards  caused  by  trying  to 
unjam  a  conveyor  that  has  not  been 
turned  off  and  locked  out  to  prevent  the 
power  from  accidentally  being  turned 
on,  will  address  most  of  the  hazards  that 
produce  conveyor-related  injuries.  For 
example,  several  provisions  of  the 
standard  will  address  "caught-in"  and 
"caught-between"  accidents,  the 
accident  type  that  accounts  for  almost 
half  of  all  conveyor-related  injuries  and 
three-quarters  of  the  permanently 
disabling  conveyor-related  injuries.  We 
therefore  expect  the  standard  to  reduce 
substantially  the  frequency  and  severity 
of  conveyor-related  injuries. 

We  can  estimate  the  indirect  benefits 
of  the  conveyor  standard  by  examining 
the  current  costs  (in  1979  dollars) 
associated  with  conveyor-related 
injuries.  These  injuries  require  an 
estimated  $21.2  million  in  compensation 
payments  and  $11.2  million  in  medical 
payments  annually. 

In  addition,  workers  often  suffer  an 
uncompensated  income  loss  after 
conveyor-related  injuries.  Finally,  a 
recent  estimate  of  the  total  loss  to  firms 
from  a  lost  workday  injury  implies  that 
conveyor-related  injuries  currently  cost 
firms  approximately  $234  million 
annually  (in  1979  dollars).  A  substantial 
reduction  in  conveyor-related  injuries 


would,  therefore,  have  sizable  indirect 
benefits. 

Summary  of  Costs 

Sectors  Affected:  All  general 
industries  (manufacturing;  wholesale 
and  retail  trade;  transportation, 
communications,  electric,  gas,  and 
sanitary  services;  finance,  insurance, 
and  real  estate;  and  service 
industries). 

Establishments  in  the  288  industry 
groups  reporting  conveyor-related 
injuries  in  1976  to  the  Supplementary 
Data  System  will  be  affected.  The  13 
industry  groups  displayed  in  Table  1 
account  for  approximately  34  percent  of 
all  reported  conveyor-related  injuries 
and  so  will  be  especially  affected  by  a 
conveyor  standard.  OSHA  selected 
these  industry  groups  to  study  the 
economic  impact  of  the  proposed 
standard.  Assessing  industries  having 
the  largest  number  of  conveyor-related 
injuries  maximizes  the  chances  of 
detecting  a  major  impact  on  any  one 
industry.  This  selection  procedure 
cannot  validly  be  used  to  estimate  total 
compliance  costs,  but  incremental  costs 
attributable  to  the  proposed  standard  or 
to  a  version  of  the  standard  containing 
alternative  provisions  for  all  affected 
industries  may  exceed  $100  million. 
Table  2,  below,  displays  estimates  of  the 
incremental  costs  of  the  proposed 
standard  and  the  alternative  version  for 
the  industries  studied.  The  alternative 
version  differs  from  the  proposed 
standard  by  including  exceptions  and 
allowing  cost-effective  alternatives  for 
compliance  in  prt^visions  for  work 
practices,  training,  visual  inspections, 
and  warning  devices. 

Tal>le  2. — Cost  Estimates  for  Industries 
Studied— 1980 

[In  miHions  of  dollars) 


Type  olcost 

Proposed 
standard 

ARema- 
kve 

standard 

insiRiif,<i  rap,tAi 

189.206 

181.587 

Annual  Capital - 

_ 34.461 

27*79 

33  221 
10  358 

Total          Annualized          (Annual 
Capital  ♦Annual  operating)... 62140 

43579 

Capital  costs  are  annualized  using  a 
standard  capital  recovery  formula,  a  10 
percent  interest  rate,  and  an  asset 
lifetime  that  varies  with  the  nature  of 
the  equipment  purchased. 

Table  3.  below,  describes  the 
implications  of  these  cost  estimates  for 
price,  output,  and  employment  in  the 
industries  studied.  The  final  two 
percentages  in  the  Table  estimate  the 
potential  effect  on  market  structure. 


77840 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24, 1980  /  U.S.  Regulatory  Council        77841 


Table  3. — Estimated  Adverse  Economic  Impact 


Percent 
diange 
in  price 


PercenI 
change 
in  output 


PercerM 

change  in 

emptoymenl 


TAC  as 

apercent 
o(  profit 


ICC*  as 
a  percent' 
of  normal 
investment 


Proposed  Standard  . 
Alternative  Version. . 


0.0205 
0.0144 


0  0513 
0.0360 


0.0615 
0,0445 


0.85 
0.59 


2.44 
2.34 


•TAC    total  annualized  costs;  ICC  -  installed  capital  cost 

These  estimates  of  adverse  economic 
impact  suggest  that  both  the  proposed    . 
and  the  alternative  version  of  the 
standard  are  economically  feasible  for 
the  industries  studied.  Since  the 
industries  studied  are  among  the  largest 
contributors  to  the  annual  toll  of 
conveyor-related  fatalities  and  injuries, 
these  estimates  also  suggest  that  the 
proposed  and  alternative  standards  are 
feasible  for  the  remaining  conveyor- 
using  industries  as  well. 

Related  Regulations  and  Actions 

Internal:  There  is  an  OSHA  safety 
standard  for  conveyors  used  in  the 
construction  industries  {29  CFR 
1926.555).  There  are  also  provisions  in 
the  general  industry  standards 
pertaining  to  the  use  of  conveyors  in 
specialized  industries,  such  as  Pulp, 
Paper,  and  Paperboard  Mills  (29  CFR 
1910.261),  Bakery  Equipment  {29  CFR 
1910.263),  and  Sawmills  {29  CFR 
1910.265).  The  maritime  standards  for 
longshoring  {29  CFR  1918)  also  contain 
conveyor  requirements. ' 

Externa!:  Twenty  states  have 
regulations  relating  to  the  safety  of 
employees  working  near  conveyors. 
Since  the  OSH  Act  requires  the  States  to 
achieve  an  equally  effective  program, 
promulgation  of  an  OSHA  conveyor 
standard  will  require  those  States  with 
State  plans  to  develop  or  adopt  a 
standard  for  conveyors. 

Activp  Government  Collaboration 

OSHA  will  continue  to  discuss  the 
scope  and  content  of  a  conveyor 
standard  with  officials  from  State 
occupational  safety  and  health 
departments. 

Timetable  | 

Regulatory  Analysis— Winter  1981. 
Notice  to  Reopen  the  Record— Winter 

1981. 
Public  Comment  Period — 60  days  after 

Notice  to  Reopen. 
Final  Rule— Spring  1982. 
Final  Rule  Effective— 60  days  after 

publication. 

Available  Documents 

The  following  documents  are 
available  for  review  and  copying  at  the 


OSHA  Technical  Data  Center,  Room  S- 
6212,  Third  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

NPRM— 39  FR  19507,  June  3. 1974. 

Transcript  of  public  hearing  held  on 
October  15, 1974. 

Written  comments  received  relative  to 
the  NPRM. 

Agency  Contact 

Carrol  E.  Burtner,  Director 
Office  of  Mechanical  Engineering 

Safety  Standards 
200  Constitution  Avenue,  N.W. 
Washington,  DC  20210 
(202)  523-7202 


DOL-OSHA 


from  asbestos-related  disease.  Exposure 
to  asbestos  can  cause  asbestosis  (a 
diffuse,  nonmalignant,  scarring  of  the 
lungs),  lung  cancer,  and  mesothelioma  (a 
cancer  of  the  chest  and  abdominal 
cavity  linings  of  exposed  workers). 
Recent  epidemiologic  evidence  indicates 
these  diseases  may  be  induced  at  very 
low  levels  of  exposure,  and 
experimental  data  in  animals  suggest 
t"hat  all  forms  of  asbestos  present  a 
health  hazard. 

OSHA  is  developing  a  proposal  to 
revise  the  current  standard  for 
occupational  exposure  to  asbestos.  The 
regulation  would  set  a  permissible 
exposure  limit  (PEL)  for  employee 
exposure  to  asbestos,  and  affected 
industries  would  have  the  opportunity  to 
implement  control  measures  to  achieve 
the  PEL  for  their  operations  in  the  most 
cost-effective  manner.  Failure  to 
promulgate  new  regulations  will  prolong 
the  occurrence  of  disease,  disability, 
and  mortality  associated  with  asbestos 
exposures. 


Standard  for  Occupational  Exposure 
to  Asbestos  (29  CFR  1910.1001*) 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  thinks  this 
regulation  is  necessary  to  protect 
workers  from  the  carcinogenic  risks  and 
other  adverse  health  effects  associated 
with  exposure  to  asbestos. 

Statement  of  Problem 

A  preliminary  report  indicated  that  2.3 
to  2.5  million  employees  have  some 
degree  of  occupational  exposure  to 
asbestos.  Of  this  total,  180.000  to  400,000 
are  in  the  construction  industry  and  the 
-  remaining  2.1  million  are  in  general 
industry.  A  significant  number  of  these 
employees  are  exposed  to  airborne 
asbestos  levels  at  or  near  OSHA's 
existing  permissible  exposure  limit 
(2,000,000  fibers  per  cubic  meter).  This 
limit  was  established  in  1972  for  the 
limited  purpose  of  reducing  the 
incidence  of  asbestosis,  rather  than 
cancer. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  other  sources  have 
provided  data  to  OSHA  which  indicate 
that  the  present  OSHA  exposure  limit 
may  be  inadequate  to  protect  workers 


Alternatives  Under  Consideration 

The  Agency  is  currently  considering 
two  alternative  PELs:  (A)  a  500,000  fiber 
per  cubic  meter  (fiber/m^  8-month  time- 
weighted  average  (TWA)  with  a 
5,000,000  fiber/m^  ceiling  (above  which 
no  employee  may  be  exposed)  and  (B)  a 
100,000  fiber/m^  TWA  with  a  500,000 
fiber/m^  ceiling.  For  each  of  these 
alternatives,  other  revisions  to  current 
provisions  for  engineering  and  work 
practice  controls,  hygiene  facilities, 
medical  surveillance,  respirators, 
training,  etc.,  may  be  included  in  the 
proposed  regulations. 

Studies  indicate  that  all  commercially 
available  forms  of  asbestos  are  cancer- 
causing  agents.  Some  scientists  argue 
that  all  asbestos  materials,  therefore, 
should  be  regulated  equally.  Others 
believe  that  different  asbestos  forms 
display  varying  degrees  of  toxicity  and 
that  OSHA  should  develop  separate 
standards  based  on  data  associated 
with  each  specific  asbestos  mineral. 
OSHA  will  consider  the  merits  of  each 
of  these  regulatory  options. 

Still  another  approach  is  to  establish 
regulations  for  asbestos  on  the  basis  of 
the  feasibility  of  compliance  for 
different  industries.  Specific 
requirements  of  the  standard  would 
differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes,  such  as 
construction  versus  general  industry. 


We  do  not  anticipate  issuing  an 
NPRM  until  late  Winter  1980.  and 
currently  have  no  preferred  alternative. 

Sununary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing, 
retail  trade,  construction  and  service 
industries  which  produce  or  use 
asbestos-containing  products;  users  of 
these  products;  establishments 
manufacturing  substitutes  for  asbestos 
or  asbestos-containing  products;  and 
the  general  public. 
Affected  industries  include  the 
primary  manufacturers  of  asbestos 
products;  secondary  fabricators  in  the 
automobile  aftermarket,  shipbuilding 
and  repair,  and  elsewhere;  and  the 
construction  industry.  The  primary 
manufacturers  are  largely  grouped  in 
Standard  Industrial  Classification  (SIC) 
Code  3292  (asbestos  products),  and 
many  of  these  establishments  also 
perform  some  secondary  fabrication. 
Shipbuilding  and  repair  is  included  in 
SIC  Code  3731.  The  automobile 
aftermarket  includes  establishments 
which  repair,  resurface,  and  repackage 
such  friction  parts  as  brake  shoes  and 
clutch  faces.  The  establishments 
involved  are  located  in  SIC  Code  55 
(automotive  dealers  and  gasoline 
stations),  SIC  Code  3714  (motor  vehicle 
parts  and  repair),  and  SIC  Codes  7538 
and  7539  (general  automotive  repair 
shops,  and  automotive  repair  shops  not 
elsewhere  classified).  Other  secondary 
fabricators  are  located  in  SIC  Code  3293 
(gaskets,  packing,  and  sealing  devices), 
and  in  many  other  SIC  Codes  too 
numerous  to  list  here.  Construction  (SIC 
Codes  15-17)  will  also  be  affected  where 
asbestos-containing  products  are  used, 
such  as  roofing  felt,  asbestos-cement 
pipe,  asbestos-cement  siding,  and  some 
forms  of  floor  tile. 

Establishments  which  produce 
substitutes  for  asbestos  or  asbestos- 
containing  products  will  also  be 
affected.  Although  a  complete 
enumeration  of  such  substitutes  and 
their  respective  SIC  Codes  is  not 
included  here,  a  partial  listing  is  as 
follows:  Substitutes  for  asbestos  itself, 
in  various  uses,  include  fibrous  glass 
'SIC  Code  322),  mica  (SIC  Code  329). 
graphite-carbon  fibers  (SIC  Code  329). 
.lylon  (SIC  Code  228),  polypropylene 
SIC  Code  282),  and  others.  A  large 
number  of  substitutes  also  exist  for 
asbestos-containing  products.  Iron  or 
polyvinyl  chloride  pipe  (produced  in  SIC 
Codes  33  and  307)  can  be  substituted  for 
asbestos-cement  pipe.  Substitutes  for 
asbestos-cement  siding  include  vinyl, 
aluminum,  and  wood  siding;  substitutes 
for  vinyl-asbestos  floor  tile  include  pure 


vinyl  tile,  carpeting,  and  hardwood 
flooring. 

The  direct  benefit  we  expect  from 
controlling  exposure  to  asbestos  is  a 
reduction  in  the  incidence  and 
prevalence  of  the  health  effects  cited  in 
"Statement  of  Problem."  OSHA  has  not 
yet  completed  an  analysis  of  the 
benefits  expected  by  reducing  exposures 
to  any  of  the  alternative  levels  being 
considered.  However,  because  of  the 
large  numbers  of  workers  exposed,  and 
the  accumulated  evidence  on  the 
toxicity  of  even  low  levels  of  asbestos 
exposure,  the  numbers  are  expected  to 
be  large.  Such  reductions  in  mortality 
and  morbidity  will  result  in  reduced 
pain  and  suffering  for  employees,  and  in 
savings  in  medical  expenses  and  lost 
output  which  would  otherwise  occur. 

Indirect  benefits  from  controlling 
asbestos  exposures  to  either  of  the         / 
alternative  levels  will  include  reductions 
in  the  burden  placed  on  such  public 
support  programs  as  Medicare  and 
Medicaid,  Welfare,  and  Worker's 
Compensation.  In  addition,  improved 
worker  health  and  safer  working 
conditions  are  likely  to  reduce  employee 
turnover  and  raise  labor  productivity. 
Finally,  further  controlling  asbestos 
exposuies  will  stimulate  a  search  for 
asbestos  substitutes  and  for  alternatives 
to  asbestos-containing  products,  and  it 
will  induce  employers  to  innovate 
improved  control  technologies.  With 
less  asbestos  and  fewer  asbestos 
products  used,  consumers  will  benefit  as 
incidental  asbestos  exposures  will 
decline. 

Summary  of  Costs 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing, 
retail  trade,  construction,  and  service 
industries  which  produce  or  use 
asbestos-containing  products;  and 
consumers  of  these  products. 
The  costs  of  the  regulatory  options 
being  considered  are  largely  the  capital 
and  operating  expenses  which  the 
regulated  firms  will  incur  in  order  to 
comply.  Because  these  cost  increases 
may  raise  the  prices  of  asbestos- 
containing  products,  the  quantity 
demanded  of  such  products  may  decline. 
Higher  prices  of  asbestos  products 
would  result  in  a  switch  to  presently 
unregulated  substitutes.  To  the  extent 
that  some  of  the  substitutes  have 
adverse  health  or  safety  effects,  these 
will  also  be  costs  of  the  regulation.  The 
extent  of  this  substitution  is  under 
investigation  and  quantitative  estimates 
are  presently  unavailable. 

A  preliminary  evaluation  of  the 
potential  impact  on  industry  of 
regulation  of  asbestos  was  reported  in 
the  previous  Calendar  of  Federal 


Regulations  (45  FR  36971,  May  30, 1980). 
This  evaluation  is  currently  being 
updated  by  OSHA. 

Indirect  costs  attributable  to 
additional  regulation  hinge  on  the 
estimated  impact  of  the  use  of  substitute 
products  and  their  likely  consequences 
for  health,  safety,  and  product  quality. 
Costs  associated  with  the  most  stringent 
alternative  could  result  in  a  significant 
use  of  substitutes  for  asbestos  fibers  and 
asbestos-containing  products.  The 
extent  of  this  substitution  is  under 
investigation  by  OSHA  and  quantitative 
estimates  are  presently  unavailable.  We 
are  also  evaluating  the  health  and  safety 
effects  of  likely  substitutes  but,  again, 
no  qualitative  or  quantitative  estimates 
can  be  ventured  at  this  time. 

Related  Regulations  and  Actions 

Internal:  We  are  planning  to  modify 
the  existing  OSHA  standard  for 
asbestos,  found  at  29  CFR  1910.1001  of 
the  Agency's  General  Industry 
Standards,  which  specifies  an  8-hour 
time-weighted  average  of  2,000,000 
fibers/ml  Other  provisions  of  the 
standard  address  monitoring,  medical 
surveillance,  training,  respirators, 
recordkeeping,  protective  clothing,  and 
methods  of  compliance. 

On  October  7, 1975,  OSHA  published 
a  notice  proposing  to  revise  the  current 
asbestos  standard  and  to  reduce  the  PEL 
to  500,000  fibers/m  *  (40  FR  3392).  We 
are  performing  analyses  of  the  economic 
and  technological  impact  of  that  and 
alternative  exposure  levels. 

External:  Regulatory  measures  are 
under  consideration  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  Consumer  Product  Safety 
Commission  (CPSC).  EPA/CPSC 
published  an  ANPRM  for  asbestos  use 
in  October  1979.  EPA  currently  has  a 
national  emission  standard  for  asbestos 
(38  FR  8820)  and  CPSC  regulates  uses  of 
asbestos  in  certain  consumer  products. 

Active  Government  Collaboration 

An  OSHA/Environmenfal  Protection 
Agency/Consumer  Product  Safety 
Commission  task  group  will  coordinate 
development  of  an  appropriate 
regulatory  response  to  possible  health 
hazards  associated  with  asbestos. 
Information-sharing  activities  with  other 
governmental  agencies,  such  as  the 
National  Institute  for  Occupational 
Safety  and  Health,  Food  and  Drug 
Administration,  and  Department  of 
Agriculture,  are  underway. 

Timetable 

NRPM— LateWinter  1980. 
Regulatory  Analysis — Winter  1980. 
Public  Hearing — Following  NPRM. 
Public  Comment  Period — 


Approximately  30-60  days  following      the  current  OSHA  PELs  for 
JJffRM.  "carcinogenic"  hexavalent  chromium 

Findl  RiiIp — Winfor  lORI  . i. 


(A)  a  25  ;ig/in*  6-hour  time-weighted 
average  (TWA): 
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industry  segments  where  no 
occupational  exposure  to  chromium 


further  study  will  incur  compliance  costs     equivalent  of  100  fig/m'  and  is 

as  a  result  of  this  regulation.  calculated  as  an  8-hour  TWA.  Table  Z-1 
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Approximately  30-60  days  following 

Final  Rule— Winter  1981. 
Final  Rule  Effective— To  be 
detennined. 

Available  Documents 

"Occupational  Exposure  to  Asbestos." 
NPRM  (40  FR  47652  October  7. 1975). 
and  comments  received  in  response  to 
the  NPRM  (OSHA  Docket  No.  H-033). 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Asbestos"  (NIOSH-HEW.  1975); 
updated  Criteria  Document  (1976). 

"Workplace  Exposure  to  Asbestos: 
Review  and  Recommendations" 
(NIOSH-OSHA),  April.  1980. 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212.  200  Constitution  Avenue.  N.W., 
Washington.  DC  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents 

Agency  Contact 

Bailus  Walker.  Director 
Directorate  of  Health  Standard 

Programs 
U.S.  Department  of  Labor-OSH A 
Washington,  DC  20210 
(202)  523-7075 

DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Chromium  (29  CFR  1910.1000.  Table 
2-1*) 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  views  this 
regulation  as  necessary  to  protect 
workers  from  the  carcinogenic  risks  and 
other  health  effects  associated  with 
exposure  to  chromium  compounds.  A 
relatively  large  proportion  of  the  work 
force  is  exposed  to  chromium 
compounds.  The  excessive  risk  of  lung 
cancer  observed  at  exposure  levels  near 
the  current  OSHA  permissible  exposure 
limit  (PEL)  and  the  upper  respiratory 
tract  irritation  observed  at  exposure 
levels  below  the  OSHA  PEL 
demonstrate  the  urgent  need  for  a 
reduction  in  the  levels  of  occupational 
exposure. 

Statement  of  Problem 

As  many  as  2  million  employees  may 
be  exposed  to  chromium  compounds.  In 
1975.  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  submitted  a  criteria  document 
to  OSHA  which  recommended  reducing 


the  current  OSHA  PELs  for 
"carcinogenic"  hexavalent  chromium 
compounds  to  1  microgram  (/xg)  per 
cubic  meter  as  an  8-hour  time-weighted 
average.  (The  current  OSHA  PEL  for 
hexavalent  chromium  compounds  is  100 
/xg  per  cubic  meter  meastu-ed  as  chromic 
acid.  CrOj).  Preliminary  data  indicate 
that  over  135,000  workers  are  exposed  to 
levels  of  hexavalent  chromium  greater 
than  10  fig  per  cubic  meter  as  an  8-hour 
time-weighted  average. 

Chromium  workers'  risks  include  a 
wide  variety  of  adverse  health  effects 
that  are  attributable  to  exposure  to 
chromium  and  chromium  compounds. 
There  is  evidence  of  dermatological 
effects  (including  skin  ulceration  and 
allergic  contact  dermatitis),  respiratory 
effects  (including  perforation  of  the 
nasal  membrane,  nasal  irritation, 
irritation  of  th6  throat,  and  respiratory 
disorders),  and  systemic  effects 
(inlcuding  liver  damage,  kidney 
abnormalities,  erosion  and  discoloration 
of  the  teeth,  perforation  of  the  eardrum, 
and  abdominal  pain). 

OSHA  is  investigating  the  numerous 
epidemiologic  studies  which  indicate  a 
large  and  significantly  increased  lung 
cancer  risk  for  workers  in  the  chromium 
chemical  production  industry. 
Additional  studies  suggest  that  a  cancer 
hazard  may  also  be  present  in  the 
chromate  pigment  industry,  the 
chromium  plating  industry,  the 
ferrochromium  alloy  production 
industry,  and  chrom.ate  spray-painting 
operations.  Experimental  results  in 
animals  also  suggest  that  chromium 
compounds  are  potential  human 
carcinogens. 

OSHA  is  developing  a  proposal  to 
regulate  occupational  exposure  to 
chromium  as  determined  by  available 
health  and  technological/economic 
feasibility  data.  The  regulation  would 
set  a  permissible  exposure  limit  (PEL) 
for  chromium,  and  affected  industries 
would  be  permitted  to  implement 
engineering  and  work  practices  controls 
of  their  choice  to  comply  with  this  PEL 
in  the  most  cost-effective  manner.  The 
regulation  may  also  require  the 
employer  to  perform  medical 
sur\'eiilance  of  exposed  employees, 
periodic  monitoring  of  the  workplace 
environment,  and  employee  training  and 
education.  Failure  of  OSHA  to  regulate 
expeditiously  will  prolong  the 
occurrence  of  the  incidence  of  diseases, 
disability,  and  mortality  associated  with 
exposures  to  chromium. 

Alternatives  Under  Consideration 

The  Agency  has  under  consideration  a 
range  of  alternative  performance  PELs. 
including: 


(A)  a  25  fig/m*  8-hour  time-weighted 
average  (TWAh 

(B)alO/ig/m»TWA: 

(C)a5Mg/m^TWA;and 

(D)  the  lowest  technologically  feasible 
TWA. 

Appropriate  and  feasible  ceiling 
limits,  including  10.  25,  or  50  fig/m^  are 
also  being  considered.  We  may 
supplement  the  PEL  with  other 
provisions  requiring  engineering 
controls,  work  practices,  and  hygienic 
facilities.  The  Agency  has  asked  for 
public  comment  on  other  possible 
alternatives  for  limiting  workers' 
exposures  to  chromium. 

Studies  indicate  that  workers  exposed 
to  industrial  processes  involving 
exposure  to  chromium  compounds  have 
an  increased  risk  of  lupg  cancer.  Some 
scientists  argue  that  all  chromium 
compounds  should  be  presumed  to  be 
carcinogenic  and  regulated  as  such. 
Others  believe  that  carcinogenic  and 
noncarcinogenic  forms  of  chromium  can 
be  identified,  and  that  OSHA  should 
develop  separate  standards.  OSHA  will 
consider  the  merits  of  each  of  these 
regulatory  options. 

Still  another  approach  is  to  establish 
regulations  for  chromium  on  the  basis  of 
the  feasibility  of  compliance  for 
different  industries  to  the  extent  that  the 
protection  of  employee  health  is 
achieved  or  strengthened.  Specific 
requirements  of  the  standard  would 
differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes  where  the 
potential  for  exposure  exists. 

Summary  of  Benefits 

Sectors  Affected:  Industries  in  which 

workers  are  exposed  to  chromium; 

workers  in  those  industries; 

manufacturing  of  chromium 

substitutes  and  substitute  products; 

and  the  general  public. 

This  regulation  will  affect  industries 
in  the  following  Standard  Industrial 
classifications:  2819  (Chromate  and 
Bichromates),  2816  (Pigments).  2851 
(Paints).  2865  (Plastic  colorants),  2893 
(Printing  inks).  2899  (Plating 
compounds).  2899  (Water  treatment 
compounds),  2865  (Dyes).  2819 
(Catalysts).  311  (Leather  tanning  and 
finishing),  3479  (Spray  painting),  3471 
(Electroplating).  1799  and  7692 
(Welding).  3339  (Primary  chromium 
refining).  1721  (Painting  traffic  lanes), 
3312  (Stainless  steel),  and  5133 
(Textiles). 

Other  than  studies  which  indicate  a 
potential  cancer  hazard  among  spray 
painters  and  chromium  platers,  OSHA 
has  not  yet  collected  information  on  the 
risks  workers  may  face  in  industries 
which  use  chromium  products.  (Those 
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grain  handling  facilities  due  to  voluntary     expose  workers  in  grain  handling 
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industry  segments  where  no  further  study  will  incur  compliance  costs 

occupational  exposure  to  chromium  as  a  result  of  this  regulation, 
occius  (e.g.,  solid  state  chromium  that  is  The  chart  below  compares  initial 

not  ground,  drilled,  polished,  or  heated)  estimates  (in  1976  dollars)  of  the  direct 

will  not  be  covered  by  the  proposed  costs  of  compliance  with  two  of  the 

regulation.)  Some  of  the  substitutes  for  alternative  PELs.  The  total  annualized 

chromium  compounds,  including  lead,  cost  estimate  is  the  sum  of  the  annual 

cadmium,  and  organic  pigments,  may  operating  costs  and  the  annualized 

also  be  potential  hazards.  Relative  capital  costs.  Annualized  capital  costs 

toxicities  of  subsUtutes  are  unknown.  were  calculated  with  a  standard  capital 

Risks  to  the  general  public  are  not  recovery  formula  using  an  18  percent 

well  documented.  At  this  time,  no  "te  o^  return  and  a  10-year  average  life 

estimates  have  been  made  of  the  O'  equipment. 

magnitude  of  occupational  disease  Preliminary  Cost  Estimates  In  Millions  of 

attributable  to  exposure  to  chromium.  ^^j^  Dollars 

The  direct  benefit  of  reducing  ^ 

occupational  exposure  to  chromium.    '  Annual     Total 

however,  is  a  corresponding  reduction  in  AttemaHve  cap^uu    ope^t-    aivHgi- 

the  number  of  cases  of  chromium-  ^ 

induced  malignant  and  nonmalignant  (A) •  '  * 

diseases,  prolonged  life  expectancy  for  {r{ 

workers,  and  an  increase  in  the  lifetime  (O) — 1. 194        63       102 

earnings  of  workers.  While  a  reduction ■ ■ 

.      .,  .     ,        ...      rr      .         -ii  u  "No  data  currently  available.  We  are  m  the  process  ot 

m  the  acute  health  effects  will  be  estimating  tt>ese  costs. 
realized  as  soon  as  compliance  is  ^         ,.  .     r  i- 

achieved,  there  will  be  a  lag  in  the  These  direct  costs  of  compliance  may 

reduction  of  cancer  incidence.  Workers  ^su  t  m  several  indirect  effects, 

will  continue  to  develop  cancer  from  Analysis  to  date  indicates  that  the 

past  exposures  to  chromium  compounds  chromate  pigment  (paints,  dyes,  inks) 

because  of  the  long  latency  period  production  and  use  mdustnes  will  incur 

between  exposure  to  chromium  and  the  larger  costs  than  other  industrial 

onset  of  clinical  lung  cancer.  However.  s^tors.  Because  there  are  competitive 

after  this  initial  period  of  adjustment.  substitutes  m  this  market  the  demand 

the  benefits  of  reduced  exposure  levels  ^°'  TIT^*'  ^^ont^'-^^^g  c»^™T  ^^^ 

wUl  continue  to  accrue  over  time.  P-'ot-ab ly  decline  For  the  other  pigments 

oqHA  also  exDscts  indirect  benefits  applications,  metal  finishing  uses,  and 

ObHA  also  expects  moirect  oenents  manufacture  of  stainless  steel,  there  are 
to  occur  as  a  result  of  controlling  substitutes  for  chromium, 

chromium  exposures^  Medical  cae  costs  preliminary  analysis 

for  employees  (including  hospitalization  compliance  costs  will  be 

and  physician  services)  will  be  reduced  consJmers.  Negligible  price 

to  the  extent  that  these  costs  are  borne  P^^         ^^^       .^^^^^  ^^^  ^^^^^^^^ 

x7  5"^  ^^  ^Ta      ^'°^T^  "t      •  production,  because  small  compliance 

Medicaid.  Medicare,  and  workers  J^^^^  ^.„  ^^  j  ^^^^  ^  j^       ^^,^^3 

compensation.  Another  area  where  ^j  production,  resulting  in  very  small 
benefits  can  be  expected  is  in  the  /^^  increases  per  pound.  Compliance 

decreased  number  of  social  security  |;  ^^  ^^^^j  od^,j,Hon  industry  is  not 

disability  payments  and  welfare  expected  to  generate  significant  price 

payments  to  disabled  workers  and  their  ^j^^         ^^^^l^^^  ^^  ^^^j  ^^  ^  ^^j^,    ,  j^ 

families.  Also  reduced  absenteeism  and  ^  g^gj,       ^^^^  ^^  ^^^  ^^^^  ^f  1},^ 

a  cleaner  workplace  may  contribute  to  jj^^,       j^^,  Negligible  price  changes 

productivity  gams.  In  addition,  affected  ^^  ^j^^    ejected  for  the  textile  mill 

industries  may  develop  t^nological  ^^^^^  because  of  low  compliance  costs, 
innovations  that  may  imphwe  ^^^^^  changes  in  the  number  and  size 

production  processes  in  general.  distribution  of  firms  are  likely  to  occur 

OSHA  will  gather  more  daf^on  the  j^  pigment  production,  water  treatment 

benefits  of  the  regulatory  alternatives  compound  formulation,  and  chrome 

prior  to  proposal  of  this  regulation.  No  aUgy  welding.  OSHA  will  also  examine 

information  is  available,  currently,  on  the  proposed  regulation's  effects  on 

the  benefits  to  firms  that  manufacture  employment  and  international  trade, 
chemical  substitutes  and/or  control  ... 

technology.  Related  Regulations  and  Acbons 

c..»^.„,  «f  r«=f-  Internal-  The  OSHA  Air 

Summary  of  Costs  Contaminants  Standards  found  at  29 

Sectors  Affected:  Industries  in  which  CFR  1910.1000.  Table  Z-2,  of  the 

workers  are  exposed  to  chromium.  Agency's  General  Industry  Standards, 

Those  industries  listed  in  the  specify  a  maximum  PEL  of  one  milligram 

Sununary  of  Benefits  section  and  any  per  10  cubic  meters  (m^)  of  air  as 

others  that  may  be  identified  after  chromic  acid  and  chromates.  This  is  the 


equivalent  of  100  ;xg/m'  and  is 
calculated  as  an  8-hour  TWA.  Table  Z-1 
specifies  a  ceiling  exposure  value  of  0.1 
milligram  per  cubic  meter  (mg/m*)  with 
a  notation  to  avoid  skin  contact  for  tert- 
Butyl  chromate  as  chromium  trioxide. 
Table  Z-1  also  specifies  a  PEL  of  0.5 
mg/m'  for  soluble  chromic  and 
chromous  salts  and  1  mg/m'  for  metallic 
chromium  and  insoluble  salts. 

External:  The  Environmental 
Protection  Agency  (EPA)  has  issued  the 
following  regulations  for  the  control  of 
chromium  pollution:  (1)  .05  mg/liter  in 
drinking  water.  (2)  4  mg/liler  effluent 
guideline  in  wood  preserving,  and  (3)  1 
mg/liter  (daily  maximum)  and  0.5  mg/ 
liter  (30-day  averge)  in  the  manufacture 
of  chromium  metal  and  ferroalloys,  and 
0.1  mg/liter  (daily  maximum)  and  0.5 
mg/liter  (30-day  average)  as  hexavalent 
chromium.  In  addition.  EPA  has 
proposed  the  following  regulations:  (1) 
0.5  mg/liter  in  leachate  from  hazardous 
wastes,  and  (2)  4.2  mg/liter  (daily 
maximum)  and  1.6  mg/liter  (30-day 
average]  in  electroplating  effluents. 

Active  Government  Collaboration 

We  are  sharing  information  with  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Environmental 
Protection  Agency,  and  the  Consumer 
Product  Safety  Commission. 

Timetable 

NPRM— Late  Fall  1980. 
NPRM— Summer  1981. 
Public  Comment  Period — Following 

NPRM. 
Public  Hearing — Following  public 

comment  period,  if  requested. 
Regulatory  Analysis — Summer  1981,  if 

required. 
Final  Rule — Summer  1982. 
Final  Rule  Effective— To  be 

determined. 

Available  Documents 

ANPRM-41  FR  18869,  May  7, 1976. 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Chromium  (VI)."  (NIOSH-HEW.  1975). 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Chromic  Acid."  (NIOSH-HEW.  1973). 

Public  docket  of  the  record  of 
comments  received  in  response  to  the 
1976  and  1974  ANPRM's— H-033.  H-054. 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  Third  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20210.  A 
fee  is  usually  charged  for  copies  of  these 
documents. 

Agency  Contact 

Dr.  Robert  P.  Beliles.  Director 
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Offlce  of  Carcinogen  Standards 
Directorate  of  Health  Standards 

Programs 
U.S.  Department  of  Labor-OSHA 
Washington,  DC  20210 
(202)  523-7081 


DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Safety  and  Healtfi  Hazards  in  Grain 
Handling  Facilities  (29  CFR  1910) 
Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  5  655;  Secretary  of 
Labors  Order  &-7B  (41  FR  25059).  29 
CFR  Part  1911. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
rulemaking  is  important  because  we 
anticipate  that  this  regulation  will  have 
a  significant  economic  impact  on  the 
affected  industries. 

Statement  of  Problem 

Workers  in  the  grain  handling 
industry  are  exposed  to  safety  and 
health  hazards  associated  with  fires  and 
explosions  as  well  as  organic  dust, 
fungicides,  and  biological  growths.  For 
example,  in  late  1977  and  early  1978. 
fires  and  explosions  that  occurred  in 
grain  handling  facilities  killed  more  than 
60  persons  and  injured  numerous  others. 
OSHA  responded  to  these  disasters  by 
issuing  a  grain  elevator  hazard  alert  for 
the  purpose  of  providing  industry  with 
recommended  safety  and  health 
guidelines.  OSHA  also  contracted  with 
the  National  Academy  of  Sciences  to 
study  the  causes  of  these  fires  and 
explosions  to  increase  our 
understanding  of  the  problem  and  to 
obtain  recommendations. 

OSHA  has  also  increased  the  number 
of  inspections  directed  at  recognized 
hazards  within  grain  handling  facilities, 
but  enforcement  personnel  have 
encountered  problems  in  applying 
existing  OSHA  standards  to  control  the 
hazards  in  grain  handling  facilities  since 
present  standards  do  not  address  the 
most  serious  safety  and  health 
problems.  Enforcement  personnel 
believe  that  a  gap  exists  because  of  the 
lack  of  OSHA  standards  directed 
specifically  to  grain  handling  facilities. 
Interested  employee  groups  have  also 
requested  that  OSHA  develop  grain 
handling  facilities  standards. 

OSHA  believes  that  continued 
absence  of  regulation  will  not  be  in  the 
best  interest  of  employers,  employees, 
or  the  country.  Although  the  annual 
number  of  fires  and  explosions  involving 
grain  elevators  is  highly  variable,  there 
has  been  no  indication  of  any  decrease 
in  the  number  of  explosions  occuring  in 


grain  handling  faciUties  due  to  voluntary 
measures  such  as  the  grain  elevator 
hazard  alert.  On  the  contrary,  incidents 
have  continued  to  occur  even  after  the 
efforts  put  forth  to  inform  affected 
groups  of  the  hazards. 

During  1979.  there  were  at  least  20 
grain  handling  facilities  that  su^ered 
serious  fires  or  explosions  in  the  United 
States,  resulting  in  devastation,  several 
deaths,  and  more  than  15  injuries. 
Already  in  1980  ther  have  been  at  least 
34  explosions  or  serious  fires,  with 
eleven  deaths  and  many  severe  burn 
injuries. 

In  addition,  there  is  no  specific  OSHA 
health  standard  protecting  the  225,000 
grain  elevator  workers  and  the 
additional  450,000  grain  processing 
workers  from  the  health  hazards 
peculiar  to  grain  handhng  facilities. 
These  hazards  include  exposure  to  grain 
dust,  pesticides,  and  the  biological 
agents  associated  with  grain.  A 
substantial  body  of  evidence 
demonstrates  that  exposures  to  these 
can  result  in  various  acute  and  chronic 
health  effects,  including  allergies, 
dermatitis,  respiratory  disease,  and 
cancer. 

The  present  regulations  that  apply  to 
these  health  hazards  are  incomplete.  For 
example,  OSHA  currently  regulates 
exposures  to  dust  (permissible  exposure 
level  of  15  milligrams  per  cubic  meter) 
under  29  CFR  1910.1000,  Table  Z-3. 
These  regulations  for  "inert"  or 
"nuisance  dust,"  however,  are  not 
specific  for  organic  dust  such  as  grain 
dust,  nor  do  they  include  provisions  for 
exposure  monitoring,  personal 
protective  equipment,  or  other  control 
measures.  Studies  indicate  that 
exposure  to  grain  dust  also  subjects 
workers  to  toxicological  hazards  caused 
by  fumigants  used  to  protect  the  grain. 
OSHA  also  has  permissible  exposure 
limits  for  some  160  substances  which 
may  be  used  as  pesticides  (29  CFR 
1910.1000.  Tables  Z-1  and  Z-2). 
However,  these  standards  cover  only  a 
small  percentage  of  the  total  number  of 
pesticides  manufactured  and  formulated 
in  this  country.  In  addition,  they 
establish  only  airborne  concentration 
limits  and  general  control  requirements 
for  these  160  pesticides  and  do  not 
address  other  protective  measures,  such 
as  exposure  monitoring,  personal 
protective  equipment,  and  medical 
surveillance.  Thus,  the  existing 
standards  are  not  comprehensive 
enough  to  fully  control  worker  exposure 
to  the  health  hazards  of  pesticides  in 
grain  handling  operations. 

OSHA  does  not  currently  regulate 
occupational  exposures  to  fungi,  molds, 
bacteria,  or  their  toxins,  which  also 


expose  workers  in  grain  handling    , 
facilities  to  significant  risks. 

Alternatives  Under  Consideration       j 

(A)  Safety  Options:  In  addition  to 
voluntary  measures  which  have  already 
been  attempted,  we  can  consider  at 
least  three  options. 

The  first  option  is  to  promulgate 
specific  standards  for  the  grain  handling 
industry.  This  approach  would  simplify 
enforcement  activities  and  could 
minimize  the  possibility  of  fires  and 
explosions  in  grain  handling  facilities. 
The  standard  would  address  new  as 
well  as  existing  facilities  in  a 
comprehensive  manner.  TTie  major 
disadvantage  would  be  the  cost  impact 
on  operators  of  modifying  their  grain 
handling  facilities. 

The  second  option  is  to  develop 
specific  standards  for  new  grain 
handling  facilities  but  to  include  special, 
less  stringent  standards  for  existing 
facilities.  This  option  would  permit  due 
consideration  of  the  economic  burden 
on  older  facilities  by  not  requiring  these  , 
facilities  to  meet  the  more  stringent 
standards  for  new  facilities. 

The  third  option  is  to  develop  specific 
standards  for  new  and  major 
rehabilitated  facilities  with  an 
exemption  for  all  existing  facilities.  This 
approach  would  be  similar  to  that  taken 
by  the  Environmental  Protection  Agency 
in  its  regulation  of  pollutants  for  grain 
handling  facilities.  However,  this  option 
would  only  partially  close  the  gap  in 
current  OSHA  standards.  It  would 
complicate  enforcement  activities,  and 
the  major  problems  in  older  facilities 
would  go  unchecked. 

(B)  Health  Options:  OSHA  is 
considering  several  major  regulatory 
alternatives  to  deal  with  the  health 
hazards  in  grain  handling  facilities. 

The  first  option  is  to  establish  a 
permissible  exposure  limit  (PEL)  for 
grain  dust,  as  well  as  safe  work 
practices  and  procedures  to  control 
exposure  to  grain,  biological  agents,  and 
pesticides.  Within  this  option,  there  eire 
several  approaches  that  we  may  take. 
We  may  set  the  PEL  at  any  one  of  a 
number  of  concentrations,  depending  on 
OSHA's  evaluation  of  available  data.  In 
addition,  the  standard  may  be 
performance-oriented,  allowing 
employers  to  choose  the  controls 
necessary  to  reduce  exposures  to  the 
PEL,  or  may  require  specific  controls. 
Furthermore,  we  may  limit  the  standard 
to  grain  elevators,  or  expand  it  to  cover 
grain  handlers  in  processing  facilities  as 
well. 

Another  option  would  be  to  regulate 
the  three  health  hazards  associated  with 
grain  handling  individually,  rather  than 
having  one  standard  cover  all  three 
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hazards.  Similarly,  we  could  develop 
one  standard  but  include  specific 
provisions  to  address  each  of  the  three 
health  hazards  separately  rather  than 
together. 

A  third  possibility  would  be  to    . 
regulate  both  safety  and  health  hazards 
in  one  comprehensive  standard. 
Although  this  approach  appears 
practical,  many  of  the  problems  in 
safety  and  health  differ  greatly,  and  a 
combined  standard  would  be  extremely 
complex.  This  option  could  thus  result  in 
delaying  promulgation  of  a  health 
standard. 

In  addition  to  these  options.  OSHA  is 
evaluating  information  received  in 
response  to  the  A^fPRM  (45  FR  10732. 
February  15. 1980).  and  the  testimony 
received  at  the  informal  public  meetings 
held  in  April  and  May  1980.  to  determine 
what  other  options  may  be  viable.  We 
will  prepare  a  Regulatory  Analysis  of 
the  options  prior  to  any  rulemaking 
activity. 

Summary  of  Benefits 

Sectors  Affected:  Grain  handling  ' 

facilities;  workers  in  these  facilities; 

and  grain  producers,  shippers,  and 

users. 

The  proposed  regulation  will  affect 
the  following  industries:  Cash  grains 
(SIC  Oil),  Crop  preparation  for  market 
(SIC  0723),  Grain  mill  products  (SIC  204], 
Bakery  products  (SIC  205),  Distilled 
liquor,  except  brandy  (SIC  2085). 
Trucking,  local  and  long  distance  (SIC 
421),  Farm  product  warehousing  and 
storage  (SIC  4221),  Deep  sea  domestic 
transportation  (SIC  442,  443.  and  444), 
and  Grain  wholesale  (SIC  5153).  Grain 
handling  facilities  are  scattered 
throughout  the  grain-producing  States, 
with  major  bulk  terminals  at  proximate 
domestic  and  export  distribution  points 
along  the  Great  Lakes  and  on  the  east, 
west,  and  Gulf  coasts. 

Explosions  and  fires  in  the  nation's 
15,000  grain  handling  facilities  continue 
to  plague  the  industry  despite  ■ 
substantial  industry  motivation  to  adopt 
preventive  measures.  During  1979,  20 
major  fires  and  explosions  resulted  in  15 
injuries  and  several  deaths,  and  one 
explosion  in  late  1977  caused  36  deaths. 
In  such  instances,  property  losses  often 
exceed  $25  million  (in  1979  dollars). 
Insurance  premiums  are  high,  and 
coverage  is  sometimes  di^icult  to 
obtain.  In  addition,  increasing  evidence 
indicates  the  potential  for  serious  health 
hazards  resulting  from  worker  exposure 
to  grain  dust  as  well  as  toxic  fumigants 
and  biologic  agents  in  the  dust. 
Establishing  a  PEL  for  grain  dust  or 
mandating  safe  work  practices  and 
procedures  would  reduce  the  allergies, 
dermatitis,  respiratory  disease,  and 


cancer  associated  with  exposures  in  the 
industries  regulated. 

Catastrophic  explosions  occur  at  a 
rate  of  more  than  five  per  year  and  as 
many  as  15  have  occurred  within  a 
single  year.  Under  such  circumstances, 
secondary  economic  losses  to  producers 
and  shippers  could  easily  result  in 
annual  direct  and  indirect  property 
losses  exceeding  S200  million. 
Insufficient  data  presently  make  it 
difficult  to  estimate  medical  care  costs, 
lost  income,  and  other  substantial 
personal  losses  in  these  cases,  but  these 
costs  are  also  very  substantial  as 
refiected  by  numerous  liability  case 
settlements.  A  recent  grain  elevator 
disaster  case  in  Louisiana  was  settled 
out  of  court  for  $25  million.  It  is  apparent 
that  the  225.000  grain  elevator  workers, 
the  additional  450.000  grain  processing 
workers,  and  their  employers  will 
benefit  directly  from  any  reduction  in 
workplace  hazards  that  is  achieved  by 
regulatory  action.  In  fact,  most  affected 
parties  seem  to  agree  that  action  is 
needed. 

Grain  producers  and  consumers  will 
benefit  indirectly  from  the  reduction  in 
economic  losses  that  currently  are 
pushed  back  to  the  producers  through 
lower  grain  prices  or  higher  storage  fees, 
or  pushed  forward  to  the  consumer 
through  higher  prices.  Also,  dependents 
of  workers  and  local  communities  will 
benefit  indirectly  from  any  reduction  in 
grain  industry  accidents,  which  are 
frequentlycatastrophic  to  local 
communities. 

Summary  of  Costs 

Sectors  Affected:  Grain  handling 

facilities;  grain  producers,  shippers, 

and  users;  and  OSHA. 

Those  industries  listed  in  the 
Summary  of  Benefits  section  will  incur 
compliance  costs  or  direct  costs  as  a 
result  of  this  regulation. 

Under  application  of  any  final 
regulation,  older  facilities  may  bear  a 
disproportionately  higher  share  of  the 
compliance  costs  because  they  lack  the 
safety  provisions  that  are  designed  into 
newer  facilities  and  because  retrofitting 
is  typically  more  expensive  than 
building  safety  equipment  into  new 
facilities.  Geographic  impacts  appear  to 
be  evenly  spread  among  the  grain 
handling  facilities. 

OSHA  has  not  yet  initiated  studies  to 
estimate  direct  costs,  but  anticipates 
that  this  proposal  will  be  a  "major 
action."  Dust  control  including 
ventilation  equipment  is  expensive,  and 
probably  will  be  necessary  to  reduce 
explosion  and  fire  hazards  throughout 
the  grain  facilities  and  to  reduce  health 
hazards  at  employee  work  stations.  We 
will  require  grain  dust  monitoring 


equipment  and  associated 
recordkeeping,  along  %vith  preventive 
maintenance  beyond  that  presently 
performed.  These  direct  costs  will  be 
offset  to  some  extent  by  reduced  losses. 
We  have  not  yet  determined  whether 
there  will  be  differential  costs  for  small 
businesses.  There  will  be  some 
consideration  given  to  the  size  of  the 
facility  and  frequency  of  use  as  it  is 
affected  by  the  regulations. 

We  anticipate  that  grain  handlers 
would  pass  some  costs  on  to  grain 
producers,  shippers,  and  users.       — 

Employers  will  incur  indirect 
overhead  and  administrative  costs. 
Additionally,  OSHA  will  divert  some 
share  of  its  resources  fi-om  other 
standards  development  and 
enforcement  activities.  These  indirect 
costs  would  be  incurred  by  any  program 
that  can  effectively  control  grain 
handling  hazards. 

Related  Regidations  and  Actions 

Internal:  None. 

External:  The  Department  of 
Agriculture  (USD A),  and  in  particular 
the  Federal  Grain  Inspection  Service 
(FGIS),  enforces  the  United  States  Grain 
Standards.  The  Environmental 
Protection  Agency  (EPA)  regulates  the 
application  of  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  which  the  EPA 
promulgated  in  1972.  The  National 
Institute  for  Occupational  Safety  and 
Health  and  the  Department  of  Energy 
are  involved  in  grain  dust  research.  The 
Council  on  Wage  and  Price  Stability  and 
the  Office  of  Management  and  Budget 
will  want  to  take  active  part  in  the 
economic  analysis  that  will  be  required 
for  the  regulation.     ., 

Active  Government  Collaboration 

OSHA  has  established  working 
relationships  with  the  Environmental 
Protection  Agency  (EPA)  to  determine 
EPA's  jurisdiction  regarding  pesticides. 
We  have  held  meetings  with 
Department  of  Agriculture  (USDA) 
Federal  Grain  Inspection  Service 
personnel  to  obtain  health  hazard 
information  regarding  exposure 
monitoring  of  the  Federal  grain 
inspectors.  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  is  providing  data  from  in-house 
and  contract  studies  on  the  health 
hazards  of  grain  handling.  Both  the 
USDA  and  NIOSH  participated  in 
OSHA's  informal  public  meetings  during 
the  spring  of  1980. 

The  National  Academy  of  Sciences 
panel  on  grain  elevator  explosions  is 
coordinating  criteria  development  for 
this  rulemaking  effort  with  EPA,  the  U.S. 
Coast  Guard.  USDA.  and  NIOSH. 
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Timetable 
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NPRM — Tentatively  planned  for  late 

summer  of  1981. 
Public  Hearings — Fall  or  winter  1981. 
Regulatory  Analysis — To  be 

determined. 

Available  Dociunents 

"Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities; 
Request  for  Comments  and  Information 
and  Notice  of  Informal  Public  Meetings," 
45  FR  10732,  February  15, 1980. 

Transcripts  of  informal  public 
meetings  held  in  April  and  May.  1980. 

Public  docket  of  the  rulemaking 
record.  Docket  H-117. 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  &-6212, 
200  Constitution  Avenue,  N.W.. 
Washington,  DC  20210. 

Agency  Contact 

Flo  Ryer,  Director 

Office  of  Special  Standards  Programs 

Directorate  of  Health  Standards 

Programs 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Washington,  DC  20210 
(202)  523-7174 
Thomas  Seymour 
Office  of  Fire  Protection  Engineering 

and  Systems  Safety  Standards 
Directorate  of  Safety  Standards 

Programs 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Washington,  DC  20210 
(202)  523-7216 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Flammabllity  Standards  for 
Crewmember  Uniforms  (14  CFR  Parts 
121M23M27*,and135*) 

Legal  Authority 

Department  of  Transportation  Act. 
§  6(c).  49  U.S.C.  §  1655(c);  Federal 
Aviation  Act  of  1958,  as  amended. 
§§  313(a),  601,  and  604,  49  U.S.C. 
§§1354(a),  1421.  and  1424. 

Reason  for  Including  This  Entry 

The  Federal  Aviation  Administration 
(FAA)  thinks  these  proposed  rules  are 
important  because  they  will  impose  a 
major  increase  in  costs  on  the  airline 
industry. 

Statement  of  Problem 

The  FAA  has  found  that  many 
uniform  items  worn  by  flight 


crewmembers  are  highly  flammable 
when  exposed  to  fire  and  other  sources 
of  ignition.  Tests  performed  by  the 
National  Bureau  of  Standards  of  the 
Department  of  Commerce  under 
contract  to  FAA  established  that  fabrics 
presently  used  in  making  uniforms  for 
crewmembers  would  not  resist  the 
effects  of  flame  and  heat  flux  in 
survivable  cabin  fires  and  could  prevent 
crewmembers  from  helping  passengers 
in  such  situations.  Among  other  actions, 
the  FAA  is  considering  establishing 
standards  of  flammability  and 
resistance  to  heat  flux  for  materials 
used  in  crewmember  uniforms. 

Alternatives  Under  Consideration 

Possible  alternatives  to  establishing 
flammability  standards  for 
crewmembers  are: 

(A)  No  regulation;  do  not  require 
uniforms  worn  by  crewmembers  to  meet 
any  flammability  standard.  Current 
materials  used  to  make  uniforms 
provide  maximum  comfort,  a  range  of 
styling,  and  are  easily  cleaned. 
However,  they  are  constructed  of 
conventional  fabric  th^t  is  flammable 
and  may  provide  inadequate  protective 
clothing.  Without  protective  clothing, 
crewmembers  may  be  incapable  of 
performing  necessary  functions  in 
certain  emergencies. 

(B)  Require  crewmembers  to  put  on 
special  garments  such  as  firemen  wear 
in  case  of  a  fire.  This  option  was  fully 
explored  and  reported  in  FAA  Report 
No.  FAA-RD-77-18.  Although  the 
garment  provides  maximum  protection 
from  flame  and  radiant  heat,  it  is  very 
expensive  and  difflcult  to  put  on. 

(C)  Require  that  crewmember 
uniforms  meet  a  standard  similar  to  the 
current  children's  sleepwear  standards. 
This  is  a  performance  standard  that 
requires  that  materials  used  for 
children's  sleepwear  resist  ignition 
when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  which 
satisfy  the  children's  sleepwear 
standard  must  be  flame-resistant,  but 
need  not  protect  the  wearer  from  radiant 
heat  transferred  through  clothing. 

(D)  Require  crewmember  uniforms  to 
meet  a  test  measuring  resistance  to 
ignition  and  ability  to  self-extinguislvas 
well  as  a  standard  designed  to  protect 
the  wearer  from  injury  from  the  transfer 
of  radiant  heat  through  clothing. 

We  regard  Alternative  D  as  the  most 
desirable  alternative,  since 
crewmembers  must  be  adequately 
protected  from  both  flame  and  radiant 
heat  injury  if  they  are  to  perform  their 
duties  adequately  in  an  emergency. 

Currently,  technology  in  the  textile 
industry  permits  the  establishment  of  a 
standard  that  protects  wearers  from 


both  flame  and  radiant  heat.  Most 
fabrics  can  be  treated  to  increase  their 
protective  qualities.  In  addition,  fire- 
retardant  wool  and  cotton  are  available 
in  a  wide  range  of  colors  and  weights. 
These  fire-retardant  fabrics  are  woven 
of  both  natural  and  synthetic  fire- 
retardant  fibers  to  maximize  wearability 
and  protection.  Synthetic  fabrics  such  as 
Nomex  are  available  in  a  variety  of 
weights.  Although  these  synthetics 
provide  the  greatest  protection  to  the 
wearer,  their  range  is  somewhat  limited 
due  to  problems  with  colorfastness.  In 
the  past,  Nomex  has  been  used 
primarily  by  fire  and  police  agencies, 
and  color  choice  was  not  a  problem.  If 
demand  for  more  variety  increases,  a 
wider  range  of  colors  may  be  developed. 

Although  certain  fabrics  such  as 
polyester  have  limited  fire-retardant 
qualities,  other  fabrics  of  similar  weight 
and  purpose  may  be  substituted.  Fire- 
retardant  fabrics  are  available  that  are 
comparable  to  conventional  fabrics  with 
respect  to  durability,  color  choice,  style 
and  tailoring  capabiHty.  and  fabric 
weight  range.  The  fire  retardant 
properties  of  some  fabrics  can  be 
retained  through  the  useful  life  of  the 
garment.  For  other  fabrics,  it  could  la9t 
through  at  least  50  wash/cleaning 
cycles. 

Summary  of  Benefits 

Sectors  Affected:  Air  carrier  flight 
crewmembers;  and  air  passengers. 
The  benefits  expected  from  the 
proposed  flammability  standards  would 
be  increased  safety  for  crewmembers 
and  passengers.  Flightcrews  would  be 
safer  in  case  of  fire,  which  would 
increase  safety  for  the  traveling  public. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
textile  mill  products  and  apparel,  and 
other  textile  products;  the  air 
transportation  industry;  and  air 
passengers. 

The  cost  per  uniform  would  increase, 
causing  an  economic  impact  on  the  user 
or  purchaser.  The  U.S.  textile  and 
clothing  industry  would  be  affected  by 
the  economic  impact  of  producing  new 
materials  and  clothing  made  from  these 
materials.  The  air  carrier  industry  would 
bear  the  cost,  possibly  through 
increased  airfare,  which  would  directly 
affect  air  passengers.  No  specific  cost 
information  is  available  at  this  time.  We 
will  include  it  in  the  Regulatory 
Analysis.  I 

Related  Regulations  and  Actions 

Internal:  Part  121  of  the  Federal 
Aviation  Regulations  and  FAA  Report 
Nos.  FAA-RD-75-176  and  FAA-RD-77- 
18. 


External:  Federal  Rule.  Flammability 
Standard  for  Children's  Sleepwear.  16 
CFR  1616.5(a)(b)(c)(i)(ii).  State  and  local 
governments  have  established  clothing 
standards  for  some  hazardous 
professions,  such  as  those  for  firemen. 

Active  Govenunent  Collaboration 

The  National  Transportation  Safety 
Board's  comments  on  Notices  75-13  and 
75-13A  recommended  that  the  scope  be 
expanded  to  include  clothing  of  all 
crewmembers  to  give  them  the  same 
protection  as  flight  attendants.  The 
National  Bureau  of  Standards  developed 
the  technical  basis  for  the  flammability 
standards. 

Timetable 

The  FAA  is  proposing  standards  to  be 
listed  in  appendices  to  14  CFR  Parts  121, 
123. 127.  and  135.  The  following  are 
future  action  dates: 
NPRM— July  1981. 
Comment  Periods — For  hearing  and 
for  ANPRM  75-13  and  Notices  75- 
13A  and  75-13B,  beginning 
December  16, 1980;  for  NPRM,  90  to 
120  days  after  issuance. 
Draft  Regulatory  Analysis — will 

accompany  NPRM. 
Final  Rule — Pending. 
Effective  Date  of  Regulation — 36 
months  after  we  issue  amendment. 

Available  Documents 

ANPRM  75-13  (40  FR  11737), 
published  March  13, 1975;  Notice  75-13A 
(45  FR  2775)  published  April  24. 1980 
reopening  the  comment  period;  and 
Notice  75-13B  (45  FR  55760)  published 
August  21, 1980  extending  the  comment 
period  are  available  from  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rule  Docket 
(AGC-24),  Docket  No.  14451.  Federal 
Aviation  Administration,  800 
Independence  Ave..  S.W.,  Washington, 
DC  20591. 

You  can  get  copies  of  FAA  reports 
entitled  "Development  of  a  Proposed 
Flammability  Standard  for  Commercial 
Transport  Flight  Attendant  Uniforms," 
Report  No.  FAA-RD-75-176,  and 
"Development  of  a  Fire  Protective 
Overgarment  for  Use  by  Air  Carrier 
Flight  Attendants."  Report  No.  FAA- 
RD-77-18.  from  the  National  Technical 
Information  Service.  Springfield,  VA 
22161. 

Agency  Contact 

Harold  E.  Smith 
Regulatory  Projects  Branch 
Safety  Regulations  Staff 
Federal  Aviation  Administration 
800  Independence  Avenue,  S.W. 
Washington,  DC  20591 
(202)  755-8716 


DOT— Federal  Highway. Administration 

Hours  of  Service  of  Drivers  (49  CFR 
Part  395*) 

Legal  Authority  ' 

The  Motor  Carrier  Act  of  1935  (Part  II 
of  the  Interstate  Commerce  Act).  49 
U.S.C.  §  304;  Department  of 
Transportation  Act.  5  3,  49  U.S.C.  §  1655. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  any  change  in  the  hours  of 
service  regulations  that  restricts  when  a 
driver  may  work  could  have  a  major 
economic  impact  on  both  the  trucking 
industry  and  consumers,  causing 
considerable  controversy. 

Statement  of  Problem 

The  FHWA  is  considering  revising  the 
regulations  that  limit  the  driving  hours 
and  prescribe  rest  periods  for  drivers  of 
vehicles  engaged  in  interstate  or  foreign 
commerce.  It  is  taking  this  action  in 
response  to: 

•  Numerous  requests  from  public 
interest  groups,  labor  organizations, 
motor  carriers,  and  individual  drivers. 

•  Research  studies  showing  driver 
fatigue  to  be  a  cause  in  commercial 
motor  vehicle  accidents. 

•  A  1974  decision  of  a  Federal  District 
Court  involving  a  suit  brought  by  PROD, 
Inc.,  an  interest  group  representing  some 
commercial  truck  drivers  who  sought 
judicial  review  of  FHWA's  failure  to 

.  initiate  rulemaking  proceedings  on  the 
hours  of  service  regulations.  The  suit 
was  dismissed  by  the  court  to  allow 
FHWA  to  begin  rulemaking.  The 
dismissal  allowed  PROD  to  reinstate  the 
suit  in  18  months  if  FHWA  had  failed  to 
initiate  rulemaking. 

The  objective  of  this  regulation  is  to 
increase  the  overall  safety  of  the 
Nation's  highways  through  the  revision 
of  current  regulations  governing  the 
hours  of  service  for  drivers  of 
commercial  trucks  and  buses  engaged  in 
interstate  or  foreign  commerce. 

The  FHWA  currently  limits,  by 
regulation,  the  hours  of  service  for 
drivers,  as  part  of  its  overall 
responsibility  for  the  safe  operation  of 
motor  carriers.  Research  studies  dating 
from  the  mid-1930s  have  indicated  that 
fatigue  causes  narrowing  of  vision  and 
inattention,  which  make  drivers  miss 
signs  and  signals,  and  result  in  highway 
accidents.  In  1978.  more  than  34.000 
commercial  motor  vehicle  accidents 
were  reported  to  the  Bureau  of  Motor 
Carrier  Safety;  many  of  these  were 
single-vehicle  accidents  and  other 
accidents  that  involved  running  off  of 
the  road  without  apparent  cause.  The 


FHWA  suspects  that  fatigue  was  a 
factor  in  many  of  these  cases. 

If  we  do  not  take  regulatory  action, 
we  may  be  unable  to  prevent  fatigued 
drivers  from  traveling  the  Nation's 
highways,  thereby  allowing  a  potentially 
dangerous  situation  to  continue. 

Alternatives  Under  Consideration 

Some  of  the  alternatives  to  current 
regulations  that  FHWA  is  studying 
include  longer  off-duty  periods  for 
drivers  between  driving  or  work 
assignments  and  mandatory  rest  periods 
during  long  driving  assignments.  FHWA 
is  also  considering  simplifying  the 
methods  drivers  use  to  record  hours  of 
service,  in  order  to  reduce  the 
paperwork  burden  on  both  the  driver 
and  the  motor  carrier  companies.  In 
addition,  FHWA  is  considering 
requirements  related  to  the  following: 
maximum  weekly  work  hours;  maximum 
on-duty  time;  minimum  off-duty  time 
during  assignments;  driving  hours  or 
mileage  limitations;  driver  relief  periods 
between  assignments;  elimination  of 
intermittent  off-duty  periods  which 
extend  the  overall  length  of  the  work 
day;  mandatory  meal  periods;  and 
special  provisions  for  night-driving 
assignments. 

Providing  simpler  methods  for 
recording  hours  of  service  would 
eliminate  the  industry-wide  complaints 
about  the  drivers'  logs,  and  may 
increase  compliance.  The  other 
proposed  regulatory  actions  would 
provide  stricter  controls  over  drivers' 
work  habits,  but  they  would  not 
necessarily  increase  compliance. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways, 
including  bus  drivers,  truckers,  and 
the  general  public;  the  interstate 
trucking  industry;  interstate  bus  lines 
and  bus  charter  services;  shippers  and 
users  of  goods  transported  by  truck  or 
bus:  and  passengers  and  tour  groups 
that  normally  travel  by  bus. 
FHWA  believes  that  revisions  to 
regulations  on  the  hours  of  service  for 
drivers  would  help  reduce  driver  fatigue 
and  ensure  alertness,  thereby 
eliminating  the  risk  of  fatigue-related 
accidents.  This,  in  turn,  would  increase 
the  overall  safety  of  the  Nation's 
highways. 

The  FHWA  expects  that  the  revised 
regulation  would  have  economic 
benefits,  because  there  would  be  fewer 
fatalities  and  injuries  and  less  property 
damage  caused  by  highway  accidents. 
In  addition,  motor  carriers'  operating 
expenses  would  be  reduced  because  of 
fewer  accidents,  lower  insurance 
premiums,  and  reduced  compensation 
payments.  FHWA  does  not  have  an 


estimate  of  the  savings  that  would  occur      by  PROD,  Inc.,  a  group  representing 
as  a  result  of  these  regulations.  Many  professional  drivers.  The  suit  sonoht 


customer  requests,  are  manufacturing 
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savings  to  expect  as  a  result  of  reduced       Service.  Springfield.  VA  22161 


ERA  believes  that  corrective  action  is 
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estimate  of  the  savings  that  would  occur 
as  a  result  of  these  regulations.  Many 
factors  impair  drivers'  alertness.  The 
Agency  cannot  distinguish  between 
those  accidents  that  would  be  prevented 
by  changing  these  regulations  and  those 
that  would  be  prevented  by  faking  other 
actions. 

Summary  of  Costs 

Sectors  Affected:  Interstate  trucking 
industry;  interstate  bus  lines  and  bus 
charter  services;  interstate  truckers 
and  bus  drivers;  shippers  and  users  of 
goods  transported  by  truck  or  bus; 
and  passengers  and  tour  groups  that 
nurmally  travel  by  bus. 

FHWA  expects  that  the  costs  resulting 
from  these  regulations  may  be  high. 
Revising  the  hours  of  service  regulations 
to  restrict  the  hours  that  a  driver  may 
work  could  increase  payroll  expenses 
for  motor  carriers  because  thty  may 
need  additional  drivers.  This  could 
increase  other  operating  expenses  for 
motor  carriers,  resulting  in  increased 
costs  to  passengers  and  shippers  for 
truck  and  bus  transportation  and, 
eventually,  for  goods  consumed.  The 
increased  expenses  to  motor  carriers 
would,  however,  be  offset  by  such  items 
as  reduced  vehicle  downtime,  minimized 
delays  in  cargo  delivery,  and  lower 
insurance  premiums  that  could  result 
from  fewer  accidents. 

Related  Regulations  and  Actions 

Internal:  Current  FHWA  regulations 
restrict  hours  of  service  of  drivers  (49 
CFR  Part  395). 

FHWA  has  initiated  a  test  program, 
which  began  May  1, 1980,  to  evaluate 
..'itematives  to  drivers'  daily  logs. 

External:  None. 

Active  Government  Collaboration 

None. 

Hmetable 

NPRM— January  1981. 
Regulatory  Analysis — Will 
accompany  NPRM. 

Available  Documents 

ANPRM— 41  FR  6275.  February  12, 
1976. 

Second  ANPRM— 43  FR  21905,  May 
22, 1978. 

Bureau  of  Motor  Carrier  Safety  Docket 
MC-70-1. 

Sixteen  reports  or  professional  journal 
articles  are  referenced  in  the  second 
ANPRM.  43  FR  21905.  May  22, 1978. 

PROD,  Inc.,  et  al.  v.  Brinegar.  Civil 
Action  2098-73,  U  S.  District  Court. 
District  of  Columbia  (May  20,  1974).  This 
is  a  decision  in  which  the  District  Court 
dismissed,  without  prejudice  to  renew  in 
18  months,  a  suit  brought  against  DOT 


by  PROD,  Inc.,  a  group  representing 
professional  drivers.  "The  suit  sought 
judicial  review  of  the  FHWA's  failure  to 
institute  rulemaking  proceedings  on 
"hours  of  service." 

"Effects  of  Hours  of  Service, 
Regularity  of  Schedules,  and  Cargo 
Loading  on  Truck  and  Bus  Driver 
Fatigue,"  October  1978,  available 
through  the  National  Technical 
Information  Service,  Springfield,  VA 
22161  (DOT  HS-803799). 

Bureau  of  Motor  Carrier  Safety 
dockets  are  available  at  the  Federal 
Highway  Administration,  Room  3402, 
400  Seventh  Street,  S.W..  Washington, 
DC  20590. 

Agency  Contact 

Gerald  J.  Davis,  Chief 

Development  Branch 

Bureau  of  Motor  Carrier  Safety 

Federal  Highway  Administration 

400  Seventh  Street,  S.W. 

Washington,  DC  20590 

(202)  42&-9767 

DOT— FHWA 

Minimum  Cab  Space  Dimensions  (49 
CFR  Part  393*) 

Legal  Authority 

The  Motor  Carrier  Act  of  1935  (Part  II 
of  the  Interstate  Commerce  Act),  49 
U.S.C.  §  304;  Department  of 
Transportation  Act,  49  U.S.C.  §  1655. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  it  could  necessitate  redesigning 
the  cab  portion  of  a  truck  to  make  it 
larger  for  safety  purposes.  This  may 
reduce  the  amount  of  cargo  space 
available  and  possibly  increase  costs  for 
the  trucking  industry. 

Statement  of  Problem 

All  States  and  the  District  of 
Columbia  impose  restrictions  on  total 
vehicle  length  for  trucks.  Most  of  these 
restrictions  range  from  55  to  65  feet;  75 
feet  is  the  maximum  length  that  any 
State  allows.  However,  there  aie  no 
regulations  for  the  minimum  size  of  the 
cab  portion  of  trucks.  Thus,  drivers  of 
heavy  commercial  vehicles  must 
sometimes  drive  trucks  with  cab 
dimensions  that  make  them 
uncomfortable,  thereby  increasing 
fatigue  and  the  likelihood  of  an  accident. 
The  extent  of  the  problem  is  unknown. 

FHWA's  preliminary  invesiigaiions 
suggest  that  the  older  truck  cabs,  whose 
dimensions  may  cause  problem.s,  are 
being  phased  out.  However,  reports  from 
drivers'  organizations  have  stated  that 
vehicle  manufacturers,  in  response  to 


customer  requests,  are  manufacturing 
new  trucks  with  smaller  cab  dimensions 
in  order  to  enlarge  the  space  available 
for  cargo.  Reducing  the  size  of  the  cab 
can  make  the  driver  uncomfortable  and 
the  engine  less  accessible  for  inspection. 
It  can  also  place  excessive  weight  on  the 
steering  axle,  making  the  truck  harder  to 
steer  and  overloading  the  front  tires, 
which  can  cause  flats.  Some  studies 
have  linked  highway  accidents  with 
these  conditions. 

If  the  size  of  the  cab  actually 
increases  accident  rates  by  causing 
driver  fatigue,  failure  to  require 
adequate  cab  size  through  regulation 
could  result  in  continued  accidents. 

Alternatives  Under  Consideration 

The  alternatives  in  this  case  are  to  | 
regulale  or  not  to  regulate.  (Any  i 

regulations  would  apply  only  to  new 
trucks.)  If,  in  fact,  there  is  a  serious 
safely  problem  related  to  cab  size,  a 
possible  alternative  to  rulemaking  is  to 
propose  voluntary  model  advisory 
standards  for -minimum  oab  spate 
dimensions.  The  National  Highway 
Safety  Advisory  Committee  Report  of 
March  1977  recommended  this 
approach. 

Within  the  rulemaking  process, 
certain  factors  should  be  considered. 
One  is  whether  certain  types  of  weight 
classes  of  vehicles  should  be  exempted 
from  the  regulations.  Another  is  whether 
to  restrict  manufacturers  from  placing 
the  cabs  over  the  engine.  A  third  is  the 
safety  of  different  length  cabs  matched 
with  different  length  trailers. 

If  the  FHWA  either  suggests  voluntary 
standards  or  pursues  the  regulatory  i 
route,  the  driver  would  have  a  better' 
driving  environment,  which  would  load 
to  safer  vehicle  operation.  Voluntary 
standards  would  give  the  industry  an 
opportunity  to  comply  without  the  need 
for  Federal  regulation  in  this  area.  If  the 
industry  failed  to  comply,  regulation 
would  be  necessary,  with  the  associated 
disadvantages  of  additional 
recordkeeping  requirements  and 
reporting  burdens.  Any  regulation  would 
have  to  take  into  account  the  factors 
described  above.  The  obvious 
advantage  of  the  regulation  is  that  it 
would  ensure  compliance. 

Summary  of  Beneflts 

Sectors  Affected  Users  of  highways, 
including  the  interstate  trucking 
industry,  truckers,  and  the  general 
public. 

The  benefit  of  this  regulatory  action 
would  be  to  reduce  wheel  and  axle 
overloading  and  protect  the  driver's 
woik  place,  thereby  reducing  the  risk  of 
accidents  to  all  highway  users.  FHWA 
does  not  know  at  this  time  what  dollar 


savings  to  expect  as  a  result  of  reduced 
accident  involvement  or  avoidance.  The 
percentage  of  accidents  that  would  be 
avoided  through  regulatory  action  is 
unknown,  but  the  risk  would  be 
reduced. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
truck  cabs;  the  interstate  tioicking 
industry;  and  shippers  and  users  of 
goods  transported  by  truck. 
These  regulations  may  necessitate 
substantially  redesigning  the  cab  portion 
of  some  trucks.  Initially,  the 
manufacturers  would  bear  the  financial 
burden  of  accomplishing  this  redesign 
and  retooling.  This  would  lead  to  an 
increase  in  the  cost  of  trucks  to  users. 
Unless  the  States  change  the  allowable 
overall  length  of  a  tractor/semi-trailer 
cargo  space,  this  could  result  in  smaller 
loads  and  the  need  for  additional 
vehicles  and  drivers  to  ship  the  same 
amount  of  goods.  All  of  these  factors 
could  increase  shipping  costs  and 
eventually  result  in  consumer  price 
increases  for  all  items  carried  by  truck. 
Specific  estimates  of  the  costs  are  not 
available  at  this  time. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Fifty  States  and  the  District 
of  Columbia  have  regulations  limiting 
overall  vehicle  length. 

Active  Government  Collaboration 

None. 
Timetable 

Further  action  to  be  determined. 
Available  Documents 

ANPRM— 43  FR  6273.  February  14. 
1978. 

Bureau  of  Motor  Carrier  Safety  Docket 
MC-79. 

"Interior  Cab  Dimensions  of  Heavy 
Duty  Motor  Vehicles."  February  1980.  in 
the  Bureau  of  Motor  Carrier  Safety 
Docket  MC-79. 

"Driver  Profile  and  Body 
(Anthropometric)  Data  on  Interstate 
Truck  Driver."  April  1977,  available 
through  the  National  Technical 
Information  Service,  Springfield.  VA 
22161  (PB273514/AS). 

"A  Study  of  Heat.  Noise,  and 
Vibration  in  Relation  to  Driver 
Performance  and  Physiological  Status." 
October  1974.  available  through  the 
National  Technical  Information  Service. 
Springfield.  VA  22161  (PB238829). 

"Cause  and  Control  of  Commercial 
Vehicle  Accidents  Involving  Front  Tire 
Failure,"  August  1975.  available  through 
the  National  Technical  Information 


Service.  Springfield.  VA  22161 
(PB245863). 

Bureau  of  Motor  Carrier  Safety 
dockets  are  available  at  the  Federal 
Highway  Administration,  Room  3402. 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590. 

Agency  Contact 

Gerald  J.  Davis,  Chief 

Development  Branch 

Bureau  of  Motor  Carrier  Safety 

Federal  Highway  Administration 

400  Seventh  Street.  S.W. 

Washington.  DC  20590 

(202)  426-9767 . 

DOT— Federal  Railroad  Administration 

Alerting  Lights  Display— Locomotives 
(49  CFR  Part  222) 

Legal  Authority 

Federal  Railroad  Safety  Act  of  1970. 
§  202(a),  45  U.S.C.  §  431(a);  Locomotive 
Inspection  Act.  45  U.S.C.  §  22  et  seq. 

Reason  for  Including  This  Entry 

The  Federal  Railroad  Administration 
(FRA)  has  included  this  entry  because  of 
the  degree  of  controversy  the  ANPRM 
and  the  NPRM  evoked  and  because  of 
the  cost  impact  on  the  railroad  industry. 

Statement  of  Problem 

Each  year,  hundreds  of  persons  are 
killed  and  thousands  are  injured  in 
accidents  at  rail-highway  grade 
crossings  (the  intersections  of  railroad 
tracks  and  highways  at  the  same  level). 
The  National  Grade  Crossing  Inventory 
maintained  by  the  Department  of 
Transportation  (DOT)  indicates  the 
following  number  of  grade  crossings: 
217,068  public;  140,653  private;  and  3,609 
pedestrian.  During  the  period  from  1968 
to  1978.  there  was  an  annual  average  of 
1,232  fatalities  and  3,803  injuries 
resulting  from  accidents  of  all  tj'pes  at 
rail-highway  grade  crossings.  In  1978. 
the  most  current  year  for  which  data 
have  been  analyzed,  there  was  a  total  of 
12.435  crossing  accidents  of  all  types, 
resulting  in  1.021  fatahties  and  4,256 
injuries.  The  majority  of  accidents, 
injuries,  and  fatalities  occurred  at  public 
crossings. 

To  reduce  the  number  of  these 
accideat§/the  FRA  is  proposing  to 
reqiiire  railroad  locomotives  to  display 
hignlj'  conspicuous  alerting  lights  at 
public  rail-highway  grade  crossings. 
FRA  is  taking  this  action  at  the  present 
time  in  response  to:  (1)  congressional 
interest  as  reflected  in  legislation 
proposed  during  the  past  several 
sessions  to  require  strobe  lights  on 
locomotives,  and  (2)  technolgical 
advances  in  types  of  lighting  devices. 


FRA  believes  that  corrective  action  is 
necessary  since  the  probable 
consequence  of  inaction  would  be  a 
continuation  of  the  current  accident 
level. 

Alternatives  Under  Consideration 

FRA  has  considered  several 
alternatives  to  the  status  quo. 

(A)  This  alternative,  which  is  the  one 
FRA  is  proposing,  would  require 
railroad  locomotives  to  display  highly 
conspicuous  alerting  lights  at  public  rail- 
highway  grade  crossings.  The  lights 
would  provide  additional  warning  to 
motorists  who  are  approaching  public 
grade  crossings.  A  specific  requirement 
would  result  in  a  uniform  system  of 
warning  lights  that  motorists  would 
associate  with  the  presence  of  a  railroad 
locomotive.  One  possible  disadvantage 
is  that  the  locomotive  engineer  may  be 
distracted  by  the  reflection  caused  by  a 
pulsating  lig^t. 

(B)  Alternative  (B)  would  rely  on 
voluntary  action  by  the  railroads  to 
install  and  display  alerting  lights  on 
railroad  locomotives.  In  an  attempt  to 
stimulate  such  voluntary  action,  FRA 
would  use  existing  studies  and  data 
indicating  that  highly  conspicuous 
alerting  lights  reduce  accidents.  There 
are  drawbacks  to  this  alternative.  First, 
many  railroads  probably  would  not 
install  alerting  lights.  Many  railroads 
question  the  effectiveness  of  the  lights, 
and  others  do  not  want  to  commit  the 
necessary  funds.  If  motorists  are  to 
associate  alerting  lights  with  the 
presence  of  a  locomotive,  the  lighting 
system  must  be  uniform.  Second, 
railroads  might  install  lights  with 
differing  characteristics  (color,  location, 
flash  rate,  and  intensity)  on  the 
locomotives.  Again,  uniformity  of  the 
lights  used  would  improve  the 
effectiveness  of  the  system  for 
motorists. 

(C)  Alternative  (C)  is  to  install  active 
warning  systems  (lights,  bells,  and 
gates)  at  all  public  rail-highway  grade 
crossings. 

(D)  Alternative  (D)  would  be  to 
eliminate  all  public  crossings  by 
separating  public  highways  from  rail 
lines  (by  overpasses  and  underpasses). 

Alternatives  (C)  and  (D)  were  less 
cost-effective  than  alerting  lights  and 
prohibitively  expensive — approximately 
$4  billion  for  active  warning  systems 
and  $200  billion  for  grade  separation 
(1979  dollars).  The  FRA  believes 
Alternative  (A)  is  the  most  cost-effective 
and  readily  available  overall  approach. 
It  would  result  in  a  uniform  alerting 
device  that  a  motorist  would  associate 
with  the  presence  of  a  locomotive. 
Active  warning  systems  and  grade 
separations  will  continue  to  be  superior 
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its  statutory  mandate  to  provide 
consumers  with  comparative 


protect  occupants  in  a  crash.  truck  accident  rates  are  increasing. 

Manufactiu-ers  could  combine  that  crash      NHTSA  is  examining  the  long-range 


77850        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council        77851 


options,  however,  at  specific  high-risk 
crossings. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways; 

and  the  railroad  transportation 

industry. 

The  proposed  rule  would  affect  the 
driving  public  because  of  the  anticipated 
reduction  in  rail-highway  grade  crossing 
accidents,  injuries,  and  fatalities. 
Accident  reduction  would  also  have  a 
beneficial  impact  on  the  railroad 
industry  by  reducing  the  costs . 
associated  with  rail-highway  grade 
crossing  accidents. 

A  1978  study  done  for  the  FRA, 
"Analysis  for  NPRM — Strobe  Lights  on 
Locomotives"  (from  here  on  referred  to 
as  the  Study),  estimated  that  124 
fatalities.  566  injuries,  and  1.414 
accidents  would  be  avoided  each  year  if 
an  alerting  lights  system  using  xenon 
strobe  lights  were  used.  The  Study 
estimated  the  total  annual  benefit  to  be 
$65  million,  produced  by  the  anticipated 
accident  reduction.  The  net  present 
value  benefit,  including  all  societal 
benefits,  was  estimated  to  be  $432.6 
million  (with  present  value  calculations 
based  on  a  20-year  project  evaluation 
and  a  10  percent  discount  rate).  The  net 
present  value  benefit  is  the  estimated 
dollar  savings  for  the  ful!  20-year  period, 
after  subtracting  the  costs  involved,  and 
calculating  a  discount  to  reflect  the 
current  value  of  future  cost  savings.  The 
Study  used  actual  and  estimated  cost 
figures  for  evaluation  of  fatalities, 
injuries,  property  damage,  lost  use  of  the 
rail  line,  and  other  costs.  The  probable 
decrease  in  injuries  and  fatalities  is  of 
great  importance  in  itself,  in  addition  to 
the  economic  benefits. 

Summary  of  Costs 

Sectors  Affected:  The  railroad 
transportation  industry:  shippers  and 
users  of  goods  transported  by  rail;  and 
rail  passengers. 

The  railroad  industry  would  absorb 
the  initial  cost  of  installing  alerting 
lights.  The  proposed  rule  may  affect 
shippers  and  the  general  public  if  the 
short-term  costs  to  railroads  exceed  the 
short-term  benefits,  because  this  could 
lead  to  rate  increases. 

The  initial  cost  of  installing  alerting 
lights  would  be  approximately  $21 
million  over  a  3-year  period  (1978 
dollars).  This  would  be  substantially 
offset  by  the  anticipated  reduction  in 
costs  related  to  grade  crossing 
accidents.  In  the  short-term,  costs  might 
exceed  benefits.  According  to  the  Study 
cited  earlier,  the  estimated  present  value 
cost  of  application  and  subsequent 
maintenance  of  an  alerting  lights  system 
using  xenon  strobe  lights  is  $32.3  million 


(based  on  a  20-year  evaluation),  while 
the  economic  impact  is  estimated  to  be  a 
benefit  of  $61.4  million  to  the  railroads. 

If  the  short-term  costs  due  to  the 
capital  expense  of  installing  alerting 
lights  exceed  the  short-term  benefits,  the 
fmancial  condition  of  the  railroad 
industry  could  necessitate  recovering 
these  costs  through  rate  increases.  (See 
"A  Prospectus  for  Change  in  the  Freight 
Railroad  Industry,"  a  preliminary  report 
by  the  Secretary  of  Transportation, 
October  1978.)  Since  the  cost  of 
installing  alerting  lights  is  only  $21 
million  over  a  3-year  period,  the  effect 
on  rates  would  not  be  large. 

Related  Regulations  and  Actions 

Internal:  FRA  requires  that  all  grade 
crossing  accidents  be  reported  (49  CFR 
Part  225).  FRA  publishes  each  year  a 
"Rail-Highway  Grade  Crossing 
Accident/Incident  Bulletin."  In  addition, 
FRA  has  published  and  periodically 
updates  the  National  Grade  Crossing 
Inventory.  Railroad  locomotives  are 
required  by  49  CFR  230.231  to  have  a 
headlight.  In  addition,  the  Federal 
Highway  Administration  has  authority 
under  23  U.S.C.  §  130  to  fund  the 
construction  costs  of  projects  that 
eliminate  hazards  at  rail-highway  grade 
crossings. 

External:  None. 

Active  Govermnent  Collaboration 

None. 
Timetable 

•   Final  Rule — Januarj'  1981. 
Available  Documents 

NPRM— 44  FR  34982,  June  18, 1979. 

ANPRM— 43  FR  9324,  March  7, 1978. 

Draft  Regulatory  Analysis. 

"A  Prospectus  for  Change  in  the 
Freight  Railroad  Industry,"  October 
1978,  a  preliminary  report  by  the 
Secretary  of  Transportation. 

Analysis  for  NPRM— "Strobe  Lights 
on  Locomotives,"  Input  Output 
Computer  Services,  Inc.,  May  26, 1978. 

DOT  Transportation  Systems  Center 
Study — "Grade  Crossing  Resource 
Allocation  for  Strobe  Lights  and 
Conventional  Warning  Systems," 
November  16, 1978. 

Documents  are  available  from  Agency 
Contact. 

Agency  Contact 

John  A.  McNally,  Chief 

Operating  I>ractices  Division 

Office  of  Safety 

Federal  Railroad  Administration 

400  Seventh  Street.  S.W. 

Washington,  DC  20.590 

(202)  426-9178 


0OT~National  Highway  Traffic  Safety 
Administration 

Crashworthtness  Ratings  (49  CFR 
Chapter  5) 

Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act,  15  U.S.C.  §  1941;  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.C.  §  1401. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  that  this 
rulemaking  is  important  because  of  the 
possible  impact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potentially  significant  effect  of  the  rule 
on  the  automotive  marketplace. 

Statement  of  Problem 

Consumers  do  not  have  objective, 
comprehensive  information  available  to 
them  on  the  comparative  ability  of  cars 
to  protect  them  in  a  crash.  Such 
information  would  help  consumers  make 
informed  decisions  about  buying  cars 
and  would  foster  competition  among 
manufacturers  to  produce  safer  cars. 

To  help  consumers  make  informed 
purchasing  decisions,  congress  enacted 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972.  Title  II  of  the  Act 
directs  NHTSA  to  develop  ways  to 
assess  the  ability  of  a  car  to  protect  its 
occupants  in  a  crash  (crashworthiness), 
the  susceptibility  of  a  car  to  property 
damage  in  a  crash  (damageability),  and 
the  ease  of  diagnosing  and  repairing 
vehicle  systems  that  fail  in  use  or  are 
damaged  in  a  crash  (repairability). 

The  Act  further  directs  NHTSA  to 
develop  methods  of  providing 
information  on  crashworthiness. 
damageability,  and  repairability  to  the 
public  in  a  simple  and  readily 
understandable  form  to  facilitate 
comparisons  among  various  makes  and 
models  of  cars. 

The  Act  also  directs  the  Agency  to 
require  car  dealers  to  distribute 
information  to  prospective  purchasers 
that  compares  differences  in  insurance 
costs  for  different  makes  and  models  of 
cars  based  upon  differences  in 
damageability  and  crashworthiness. 

NHTSA  has  begun  an  experimental 
program  to  assess  the  crashworthiness 
of  cars  in  representative,  standardized 
crash  tests.  The  Agency's  testing  of  1979 
and  1980  makes  and  models  has 
demonstrated  that  there  are  significant 
differences  in  the  ability  of  cars  to 
protect  their  occupants  in  a  crash. 

Alternatives  Under  Consideration 

The  Agency  is  currently  considering 
several  alternative  ways  of  carrying  out 


its  statutory  mandate  to  provide 
consumers  with  comparative 
information  rating  the  crashworthiness 
of  cars. 

(A)  Under  Alternative  (A)  the  Agency 
would  conduct  all  of  the  crash  tests 
needed  to  rate  the  cars  and  provide  the 
information  to  manufacturers  for 
dissemination  to  prospective 
purchasers.  Although  this  approach 
would  place  all  the  testing  under  the 
full,  direct  control  of  the  Agency,  it 
would  require  an  expensive  test 
program.  More  importantly,  the  Agency 
would  have  to  obtain  the  cars  for  testing 
after  they  have  been  publicly  offered  for 
sale  to  ensure  that  they  are 
representative  of  cars  available  to  the 
public  rather  than  pre-production 
prototypes.  Thus,  the  comparative 
ratings  could  not  be  distributed  at  the 
beginning  of  the  model  year  to  help 
consumers  make  their  buying  decisions. 

(B)  Alternative  (B)  would  require 
manufacturers  to  develop  the 
crashworthiness  data  and  distribute  it  to 
consumers.  Manufacturers  already 
conduct  crash  testing  to  determine  if 
their  cars  comply  with  the  Federal  motor 
vehicle  safety  standards.  By  conducting 
those  tests  at  higher  speeds  (e.g.,  35  mph 
rather  than  30  mph  as  set  in  the  current 
safety  standards),  they  will  be  able  both 
to  determine  if  they  comply  with  the 
Federal  safety  standards  and  to  rate  the 
crashworthiness  of  their  cars.  Since  the 
compliance  crash  testing  must  be 
completed  before  the  cars  are  offered 
for  sale,  manufacturers  would  be  able  to 
have  the  crashworthiness  ratings 
available  for  prospective  purchasers  at 
the  beginning  of  the  model  year. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of  new 

cars. 

NHTSA  is  developing  an  analysis  of 
the  benefits  for  the  proposed 
rulemaking.  One  of  the  chief  benefits 
would  be  to  provide  prospective 
purchasers  of  new  cars  with  objective 
information  about  the  crashworthiness 
of  different  makes  and  models  to  enable 
them  to  make  informed  buying 
decisions.  The  crashworthiness  rating 
should  foster  competition  among 
manufacturers  to  produce  cars  that 
provide  increased  levels  of  protection  in 
a  crash. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
cars;  purchasers  of  new  cars. 
NHTSA  is  developing  an  analysis  of 
the  expected  costs  of  the  proposed 
rulemaking.  If  manufacturers  are 
required  to  develop  the  crashworthiness 
data,  they  would  have  to  conduct  crash 
tests  to  rate  the  ability  of  their  cars  to 


protect  occupants  in  a  crash. 
Manufacturers  could  combine  that  crash 
testing  with  the  testing  they  already  do 
to  certify  compliance  with  Federal 
safety  standards.  Thus,  the  additional 
crash  test  costs  for  all  manufacturers 
should  be  limited,  particularly  for 
manufacturers  who  have  designed  their 
cars  to  provide  more  than  the  30  mph 
level  of  protection  required  by  the 
current  Federal  safety  standards. 

Related  Regulations  and  Actions 

Internal:  Insurance  Cost  Information 
Regulation  (49  CFTl  Part  582). 
External:  None.  \ 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— January  1981. 
Preliminary  Regulatory  Analysis — 
Will  accompany  NPRM. 

Available  Documents 

The  results  of  the  Agency's  series  of 
tests  rating  the  crashworthiness  of  1979 
and  1980  model  cars  have  been  placed 
in  Docket  No.  79-19.  All  documents  are 
available  for  review  in  the  Docket 
Section,  NHTSA,  Room  5108.  400 
Seventh  Street.  S.W.,  Washington,  DC 
20590. 

Agency  Contact 

Michael  Brownlee,  Director 
Office  of  Automotive  Ratings 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 
(202)  426-1740 

DOT— NHTSA 

Heavy  Duty  Vehicle  Brake  Systems  (49 
CFR  Parts  571.105*,  571.121*) 

Legal  Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act,  §  103, 15  U.S.C.  §  1392, 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  this  rule 
is  important  because  of  the  level  of 
public  and  Congressional  interest. 

Statement  of  Problem 

Various  Federal  safety  standards 
issued  by  NHTSA  apply  to  truck,  bus, 
and  trailer  brake  systems  (Federal 
Motor  Vehicle  Safety  Standards  No.  106, 
"Brake  Hoses;"  No.  116,  "Brake  Fluids;" 
and  No.  121,  "Air  Brake  Systems"). 
Although  these  standards  have 
improved  heavy  truck  braking 
performance  considerably,  problems 
with  braking  systems  remain,  and  heavy 


truck  accident  rates  are  increasing. 
NHTSA  is  examining  the  long-range 
issues  related  to  braking  systems  for 
trucks,  buses,  and  tractor-trailers. 

The  number  of  persons  killed  while 
riding  in  heavy  trucks  increased  from 
847  in  1975  to  1,248  in  1978 — an  increase 
of  47  percent.  In  addition,  the  number  of 
deaths  involving  automobiles  and  heavy 
trucks  increased  from  2,086  in  1975  to 
2,959  in  1976.  Roadside  inspections, 
which  the  Bureau  of  Motor  Carrier 
Safety  (BMCS)  of  the  Federal  Highway 
Administration  (FHWA)  conducted, 
indicate  an  unacceptably  high  number  of 
poorly  maintained  trucks.  In  a  recent 
BMCS  inspection  survey  of  273  heavy 
trucks,  the  inspectors  put  57  percent  of 
the  trucks  out  of  service.  Half  of  these 
violations  were  attributable  to  the 
braking  system.  In  another  BMCS  survey 
of  1,400  vehicles,  51  percent  had  brakes 
that  were  not  adjusted  properly: 
inspectors  found  that  17  percent  of  these 
vehicles  were  unsafe  for  highway 
operation. 

If  the  Agency  does  not  take  any 
action,  the  number  of  deaths  resulting 
from  accidents  involving  heavy  trucks  is 
likely  to  continue. 

Alternatives  Under  Consideration 

NHTSA  has  issued  and  ANPRM  to 
solicit  comments  on  the  Agency's  long- 
range  course  of  action  regarding 
medium-  and  heavy-duty  truck  braking 
performance.  Although  it  is  too  early  in 
the  regulatory  process  to  identify 
specific  alternatives  and  their 
advantages  and  disadvantages,  general 
areas  of  consideration  include: 

(A)  Establishing  performance 
requirements  in  one  or  more  of  the 
following  areas:  (1)  brake  adjustment; 
(2)  stabihty  of  the  vehicle  during 
stopping;  (3)  fade  resistance,  or  stopping 
power  for  brakes  exposed  to  high  brake 
temperatures  caused  by  prolonged  or 
severe  use;  (4)  contamination  of  brake 
systems  by  road  dust,  water,  etc.;  and 
(5)  reliability  and  maintainability.  The 
NHTSA  standards  apply  to  types  of 
vehicles  rather  than  to  how  they  are 
used.  Therefore,  rulemaking  related  to 
devices  that  act  on  the  engine  rather 
than  on  the  brakes  to  help  slow  the 
vehicle  during  mountain-descents  will 
probably  be  up  to  the  BMCS  or  to  State 
governments.  These  agencies  have  the 
authority  to  regulate  vehicles  in  use. 

(B)  OUier  possible  approaches 
include:  (1)  issuing  a  public  advisory 
notice  on  ways  to  improve  fade 
resistance;  (2)  establishing  criteria  for 
total  brake  system  performance  and 
stopping  distance  capability;  (3) 
increasing  State  vehicle  inspection 
programs;  (4)  teaching  drivers  how  to 
avoid  accidents;  and  (5)  requiring 
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vehicle  manufacturers  to  improve  the 
design  of  vehicles  to  enhance  the 


pounds  to  have  service  brakes  on  all 
wheels.  On  June  13, 1980,  the  Ajjencv 


accident.  Federal,  State  and  local 
aeencies  have  desiened  numerous 
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ends  of  vehicles;  body  repair  shops: 
and  pedestrians. 


Washington,  DC  20590 
(202)  426-0842 


will  affect  19  U.S.  flag  vessels  and 
approximately  ISO  foreign  flag  vessels. 
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vehicle  manufacturers  to  improve  the 
design  of  vehicles  to  enhance  the 
driver's  vision  and  ability  to  brake 
rapidly. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways, 
including  the  trucking  industry, 
truckers,  bus  charter  services,  bus 
drivers,  and  the  general  public;  and 
manufacturers  of  trucks,  buses, 
tractor-trailers,  and  braking  systems. 
The  benefits  this  rulemaking  would 
achieve  depend  on  specific  performance 
requirements,  which  have  not  yet  been 
determined.  The  chief  benetit  would  be 
a  reduction  in  the  number  of  accidents 
related  to  the  braking  systems  in  heavy 
trucks.  The  purpose  of  the  ANPRM  is  to 
make  the  public  aware  of  NHTSA's 
concerns,  to  outline  our  research  plans, 
and  to  solicit  relevant  comments  from 
the  trucking  industry. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
trucks,  buses,  tractor-trailers  and 
braking  systems;  purchasers  of  buses, 
trucks,  and  tractor  trailers;  and  the 
general  public. 

Generally,  the  manufactiu-ers  would 
incur  costs  for  designing  new  brake 
systems  or  components.  Ultimately,  such 
costs  will  be  passed  on  to  the  consumer 
public  through  higher  prices.  For 
example,  if  requirements  are  set  on 
brake  adjustment,  manufacturers  may 
have  to  use  automatic  adjusters  in  their 
brake  systems.  Automatic  adjusters 
would  cost  truck  buyers  about  $50  to  $75 
per  axle  more  than  manual  adjusters. 
The  initial  cost  of  automatic  adjusters 
would  be  more  than  offset  by  the 
savings  in  brake  system  maintenance 
and  tire  wear.  However,  until  the 
regulatory  requirements  are  defined,  it  is 
not  possible  to  specify  the  overall 
economic  impact. 

Related  Regulations  and  Actions 

Internal:  NHTSA  issued  an  A.NPRM 
(44  FR  9783)  on  February  15, 1979.  The 
ANPRM  proposed  establishing  a  new 
Air  Brake  Standard  (No.  130)  for  trucks, 
buses,  and  trailers  over  10,000  pounds 
gross  vehicle  weight  rating  (GVWR)  to 
replace  Air  Brake  Standard  No.  121.  The 
new  Air  Brake  Standard  would  reinstate 
a  stopping  distance  requirement  to 
replace  t.he  one  invalidated  by  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  in  PACCAR  v.  NHTSA 
and  Department  of  Transportation,  573 
F.  2d  632  (9th  Cir.  1978),  cert  denied,  439 
U.S.  862  (Oct.  2. 1978).  NHTSA  also 
issued  a  final  rule  on  June  2, 1980  (45  FR 
38380)  that  amends  existing  Standard 
•No.  121.  That  amendment  requires  all 
vehicles  with  a  GVWR  over  10,000 


pounds  to  have  service  brakes  on  all 
wheels.  On  June  13, 1980,  the  Agency 
granted  a  California  Highway  Patrol 
petition  (45  FR  41468)  asking  the  Agency 
to  begin  rulemaking  to  amend  the 
parking  brake  requirements  of  Standard 
No.  121. 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— To  be  determined. 
Preliminary  Regulatory  Analysis — 

Will  accompany  NPRM. 
Final  Rule — To  be  determined. 

Availabk  Documents 

ANPRM— 45  FR  13155.  February^. 
1980. 

NHTSA  Docket  No.  79-03,  Notice  03. 

All  documents  available  for  review  in 
the  Docket  Section,  NHTSA,  Room  5108. 
400  Seventh  Street.  S.W..  Washington. 
DC  20590. 

Agency  Contact 

A.  Malliaris,  Director 

Office  of  Vehicle  Safety  Standards 

National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street.  S.W. 
Washington,  DC  20590 
(202)  426-0842 

DOT— NHTSA 

Pedestrian  Protection  (49  CFR  Part 
571*) 

Legal  Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act.  §  103, 15  U.S.C.  §  1392. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  this  rule 
is  important  because  the  performance 
requirements  associated  with  the 
proposal  would  necessitate  redesigning 
the  front  ends  of  all  passenger  cars.  This 
may  have  an  annual  effect  of  $100 
million  (1979  dollars)  or  more  on  the 
economy.  The  rule  also  would  benefit 
pedestrians  by  reducing  the  number  of 
injuries  and  deaths  resulting  from 
accidents  with  passenger  cars. 

Statement  of  Problem 

NHTSA  has  been  interested  in 
pedestrian  safety  since  the  Agency  was 
formed.  Each  year,  there  are  nearly 
130,000  accidents  involving  pedestrians 
and  motor  vehicles.  NHTSA  is 
concerned  about  the  number  and 
severity  of  the  injuries  in  these  mishaps. 
Pedestrians  suffer  an  average  of  four 
injuries,  of  varying  severity-,  in  each 


accident.  Federal,  State  and  local 
agencies  have  designed  numerous 
programs  to  reduce  this  figure,  including 
driver  and  pedestrian  education 
programs,  changes  in  traffic  laws  and 
ordinances,  and  traffic  operational 
policies  (such  as  better  pedestrian 
signals  and  pedestrian  overpasses  or 
underpasses  in  locations  where 
numerous  accidents  occur).  In  addition, 
the  Agency  has  issued  motor  vehicle 
safety  standards  to  improve  the  \ 

operating  systems  of  vehicles,  such  as 
braking  and  lighting,  so  that  collisions 
with  pedestrians  will  be  avoided.  \ 

Nevertheless,  approximately  8,000 
pedestrians  die  annually  in  accidents 
with  motor  vehicles. 

NHTSA  decided  to  initiate  this 
rulemaking  when  results  from  the 
Agency's  pedestrian  impact  protection 
research  program  showed  that  it  was 
possible  to  design  -the  front  ends  of 
vehicles  to  reduce  injury  to  a  pedestrian 
in  an  accident 

Follow-up  research  has  indicated  that 
the  severity  of  an  injury,  especially  to  a 
pedestrian's  lower  body,  can  be  reduced 
when  the  front  ends  of  vehicles  are 
designed  so  that  they  use  more  energy- 
absorbing  materials,  such  as  rubber  or 
plastia  Because  the  proposal  would  not 
help  prevent  accidents  involving 
pedestrians  and  motorists,  we  expect  to 
measure  the  benefits  in  terms  of 
reducing  the  severity  of  injuries  and 
increasing  the  number  of  lives  saved. 

Data  from  the  Agency's  accident  file 
show  that  the  frontal  structure  of 
passenger  cars  is  the  major  cause  of  a 
large  percentage  of  pedestrian  injuries. 
The  only  approach  likely  to  change  this 
situation  is  rulemaking  to  require 
automobile  manufacturers  to  make  the 
front  ends  of  vehicles  safer.  If  the 
Agency  takes  no  action,  the  current 
number  of  pedestrian  fatalities  and 
injuries  will  stay  the  same  or  possibly     1 1 
increase.  •'  I 

Alternatives  Under  Consideration 

The  Agency  is  considering 
establishing  performance  requirements 
for  the  front  of  passenger  cars  so  that 
pedestrians  would  suffer  less  injury  if 
hit.  The  Agency  is  evaluating  what 
areas  of  the  front  of  the  vehicle  should 
be  covered,  what  impact  speeds  should 
be  used  in  testing,  and  what  level  of 
performance  should  be  required  to 
prevent  injuries. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  manufacturers  of  passenger 
cars  and  parts;  suppliers  of  materials, 
such  as  steel,  aluminum,  rubber  and 
plastics,  used  in  constructing  the  front 


ends  of  vehicles;  body  repair  shops; 

and  pedestrians. 

NHTSA  is  developing  an  analysis  of 
the  benefits  for  the  proposed 
rulemaking.  We  believe  that  the  above- 
named  sectors  will  benefit  from  this 
rule,  and  will  discuss  the  benefits  in  the 
NPRM  we  are  developing.  The  chief 
benefit  would  be  to  reduce  the  number 
and  severity  of  injuries  to  the  lower 
body  of  a  pedestrian  struck  by  a 
passenger  car.  Consequently,  there 
would  be  fewer  deaths  and  less  severe 
injuries  in  accidents  involving 
pedestrians  and  motor  vehicles. 

Summary  of  Costs 

Sectors  Affected:  Domestic  and 
foreign  manufacturers  of  passenger 
cars  and  parts;  and  purchasers  and 
users  of  passenger  cars. 
NHTSA  is  developing  an  analysis  of 
the  expected  costs  of  the  proposed 
rulemaking.  Generally,  the  costs  to  the 
manufacturers  would  include  initial 
redesign,  material  substitution,  and 
additional  tooling.  We  expect  design 
changes  to  decrease  the  weight  and, 
therefore,  the  cost  of  some  vehicles,  but 
to  increase  the  weight  and  cost  of 
others.  The  Agency  is  considering  these 
factors  in  deriving  the  expected 
manufacturer  costs.  We  anticipate  that 
manufacturers  will  pass  along  any 
additional  costs  to  consumers.  NHTSA 
will  examine  how  much  it  would  cost 
the  consumer  to  operate  a  vehicle  over 
its  lifetime  to  determine  the  difference 
between  vehicles  that  do  not  meet  the 
standard  and  vehicles  that  do.  The  rule 
could  have  an  annual  effect  of  $100 
million  (1979  dollars)  or  more  on  the 
ecomony. 

Related  Regulations  and  Actions 

Internal:  The  most  closely  related 
NHTSA  standard  is  the  Part  581  Bumper 
standard.  The  proposal's  performance 
requirements  may  require  modification 
of  this  standard. 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— Early  1981. 
Draft  Regulatory  Analysis — Will 
accompany  NJPRM. 

Available  Documents 

None  yet 

Agency  Contact 

A.  Malliaris,  Director 
Office  of  Vehicle  Safety  Standards 
.  National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street.  S.W. 


Washington,  DC  20590 
(202)  42&-0842 


DOT— U^  Coast  Guard 

Construction  and  Equipment  for 
Existing  Self-Propelled  Vessels 
Carrying  Bulk  Liquefied  Gases  (46  CFR 
31*,  34*.  38*.  40*.  54*,  98»,  and  154*) 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978,  33 
U.S.C.  1221,  46  U.S.C.  391a. 

Reasons  for  Including  This  Entry 

This  proposal  concerns  the  safe 
shipping  of  bulk  liquefied  gas  in  existing 
ships  that  have  been  designed  for  this 
purpose.  The  Coast  Guard  has  included 
this  entry  because  the  safety  of  this 
cargo  and  class  of  vessels  has  been  a 
general  public  concern  for  several  years. 

Statement  of  Problem 

Existing  U.S.  ships  for  carrying 
liquefied  gas,  which  are  called  gas  ships, 
were  designed  and  constructed  in 
accordance  with  current  Coast  Guard 
standards.  The  Coast  Guard  developed 
these  standards  as  the  need  for  ships 
capable  of  ceu'rying  extremely  cold 
liquefied  gas  grew.  However,  there  has 
never  been  an  internationally  accepted 
set  of  design,  equipment,  and 
construction  standards,  and  virtually 
every  nation  uses  its  own  unique 
standards.  This  has  created  problems 
because  not  all  countries  recognize  each 
other's  standards.  Therefore,  an 
individual  ship  must  comply  with  the 
standards  of  each  country  with  which  it 
wants  to  trade.  This  has  the  effect  of 
restricting  bee  international  trade.  To 
alleviate  this  situation,  in  1976  the 
international  community  agreed  upon  a 
uniform  set  of  standards  for  gas  ships, 
developed  by  the  International  Maritime 
Consultative  Organization  (IMCO).  This 
is  known  as  the  Existing  Gas  Ship  Code. 
The  Unied  States  can  either  adopt  the 
Code  or  not.  The  Coast  Guard  needs  to 
evaluate  what  impact  the  IMCO  Existing 
Gas  Ship  Code  would  have  on  the  U.S. 
fleet,  so  we  have  issued  an  ANPRM  for 
public  conunents. 

Alternatives  Under  Consideration 

The  Coast  Guard  has  considered  four 
alternatives: 

(A)  Adoption  of  Uie  IMCO  Existing 
Ship  Gas  Code. 

(B)  Issue  no  regulations. 

(C)  Require  existing  gas  ships  to 
comply  with  the  new  gas  ship  standards. 

(D)  "Treat  all  affected  vessels  on  a 
case-by-case  basis. 

The  Coast  Guard  has  issued  an 
ANPRM  to  gather  information  for  future 
rulemaking.  The  proposed  regulations 


will  affect  19  U.S.  flag  vessels  and 
approximately  ISO  foreign  flag  vessels. 
Most  U.S.  vessels  and  those  foreign 
vessels  currenUy  trading  with  the  United 
States  come  close  to  complying  with  the 
IMCO  Existing  Ship  Gas  Code.  Adoption 
of  the  code  would  establish  a  uniform 
level  of  safety  at  an  acceptable  cost,  and 
would  allow  U.S.  flag  ships  to  trade  in 
countries  that  have  adopted  the  IMCO 
standard.  Consequently,  the  Coast 
Guard  favors  Alternative  A  Conmients 
received  in  response  to  the  ANPRM 
indicate  that  there  would  be  minimal 
difficulty  for  U.S.  vessels  to  comply  with 
this  alternative.  Alternatives,  B,  C,  and 
D  have  serious  drawbacks,  such  as 
perpetuating  inconsistencies,  imposing 
heavy  economic  burdens  on  the 
industry,  and  restricting  free  trade. 

Sununary  of  Benefits 

Sectors  Affected:  The  general  public; 

the  marine  envirormient;  water 

transportation  of  bulk  Uquefied  gas; 

and  construction  of  hquid  cargo 

vessels. 

The  Coast  Guard  expects  that  any 
proposed  regulation  would  ensure  the 
safe  transportation  of  bulk  liquefied 
gases  aboard  existing  vessels  entering 
the  United  States  by  upgrading  the 
minimum  standards  for  their  equipment, 
material,  and  construction.  However,- 
development  of  the  IMCO  standards  has 
been  going  on  for  a  long  time,  and  most 
U.S.  vessels  come  close  to  meeting  these 
standards.  In  addition,  the  Coast  Guard 
has  been  issuing  Letters  of  Compliance 
to  foreign  vessels  for  years.  This  means 
that  although  the  IMCO  rules  would 
upgrade  some  safety  standards,  there 
would  be  no  radical  changes.  The  major 
benefit  derived  from  the  adoption  of 
these  rules  would  be  to  have  an 
internationally  uniform  set  of 
regulations.  This  would  help  the 
industry  and  the  Nation  by  eliminating 
confusing  conflicts  between  various 
standards  accepted  in  different  parts  of 
the  world.  In  other  words,  along  with 
increased  safety,  an  even  greater  benefit 
would  be  promotion  of  free  trade 
between  countries  that  adopt  the  IMCO 
standards. 

Summary  of  Costs 

Sectors  Affected:  Water 

transportation  of  bulk  liquefied  gas; 

users  of  this  product;  and 

manufacturing  of  liquid  cargo  vessels. 

Any  regulatory  action  would  directiy 
affect  owners  and  operators  of  gas 
ships,  who  probably  would  pass'costs 
on  to  the  general  consumer.  The 
comments  received  in  response  to  the 
ANPRM,  although  incomplete  in  many 
respects,  indicate  that  costs  would  be 
well  below  the  levels  required  for  a 
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Regulatory  Analysis  in  the  Secretary's 
guidelines.  In  any  case,  the  present 
market  for  this  type  otship  is  at  a 
minimum.  Therefore,  in  most  cases 
owners  and  operators  would  have  the 
flexibility  to  perform  modifications 
without  interrupting  their  delivery 
schedules. 

Related  Regulations  and  Actions 

Internal:  On  May  3, 1979,  the  Coast 
Guard  published  rules  for  new  self- 
propelled  vessels  carrying  bulk  liquefied 
gases,  which  are  based  on  the  IMCO 
Gas  Code  for  new  ships.  The  rules  were 
effective  on  May  31, 1979. 

External:  IMCO  Existing  Gas  Ship 
Code. 

Acdve  Government  Collaboration 

None. 

Timetable 

NPRM— April  1981.  This  project  has 
been  delayed  because  other 
regulatory  proposals  have  had 
priority  over  the  limited  USCG 
resources  available  for  drafting. 

Regulatory  Analysis — No  Regulatory 
Analysis  will  be  done. 

Available  Documents 

ANPRM— 42  FR  33353,  June  30, 1977. 
Documents  are  available  from  the 
Agency  Contact.  - 

Agency  Contact 

LCDR  McGowen,  Project  Manager 
U.S.  Coast  Guard  Headquarters  Bldg. 

(G-MMT-2) 
2100  Second  Street.  S.  W. 
Washington,  DC  20590 
(202)  42&-2160 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Environmental  Radiation  Protection 
Standards  for  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes  (40  CFR  Part  191) 

Legal  Authority 

Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  §  2201(b). 

Reason  for  including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  which  could  pose  serious  health 
problems  to  current  and  future 
generations  of  people.  In  addition,  we 
estimate  that  the  annual  cost  for 


implementing  these  standards  could 
exceed  $100  million  (1978  dollars). 

Statement  of  Problem 

It  is  important  to  ensure  proper 
management  and  disposal  of  high-level 
radioactive  wastes  because  they 
represent  a  significant  health  risk  to  the 
population  of  the  United  States.  Large 
quantities  of  these  wastes  already  exist, 
and  national  defense  programs, 
commercial  nuclear  power  plants,  and 
research  reactors  are  producing  more. 
At  present,  the  Department  of  Energy 
(DOE)  stores  70  million  gallons  of  high- 
level  defense  wastes  in  various  liquid 
and  solid  forms  on  three  Federal 
reservations  in  the  States  of  Idaho, 
South  Carolina,  and  Washington. 
Owners  of  commercial  nuclear  power 
plants  are  temporarily  storing  about 
6,000  tons  of  spent  fuel  (i.e..  fuel 
removed  from  a  reactor  after  having 
generated  electrical  power)  in  holding 
ponds  at  the  various  plant  sites.  Over 
the  next  few  years,  reactors  currently 
licensed  to  operate  are  expected  to 
produce  an  additional  600  tons  a  year  of 
spent  fuel.  EPA  estimates  that  these 
proposed  standards  will  limit  cancer 
deaths  resulting  from  disposal  of  these 
wastes  to  less  than  10  per  100  years  over 
the  first  10,000  years  after  disposal. 
Waste  disposal  is  a  future  activity  and 
no  present  basis  for  risk  comparison 
exists. 

Our  program  to  develop  these 
standards  began  in  1976  as  part  of  an 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 
high-level  waste  repository.  President 
Ford  announced  this  program  as  part  of 
his  Nuclear  Waste  Management  Plan  on 
October  27, 1976.  President  Carter 
established  an  Interagency  Review 
Group  (IRG)  on  Waste  Management  in 
March  1978  to  review  existing  programs 
and  recommend  new  policies  where 
necessary.  After  holding  several  public 
hearings  on  its  draft  report,  the  IRG 
prepared  a  final  report  to  the  President 
in  March  1979.  This  report  recommended 
that  EPA  accelerate  its  programs  to  set 
standards  for  nuclear  waste 
management  and  disposal  activities. 
President  Carter  approved  this 
recommendation  as  part  of  his  Program 
on  Radioactive  Waste  Management, 
which  he  announced  on  February  12. 
1980. 

If  EPA  took  no  action,  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
signiBcant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  of  existing 
wastes  in  surface  facilities  requiring 
human  control.  Such  storage  is  not 
necessarily  a  danger  under  normal 


conditions.  The  wastes,  however,  are 
more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facihties.  The  chances  for 
environmental  damage  are  greater  the 
longer  the  wastes  are  stored  in  existing 
Bites.  Furthermore,  the  lack  of  a  solution 
to  this  problem  has  caused  serious 
uncertainty  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  pohcy  more  difHcult  and 
has  many  indirect  adverse  economic 
and  environmental  effects. 

Altemadves  Under  Consideration 

The  disposal  system  for  high-level 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated  by  DOE.  As  a  result, 
we  are  evaluating  two  basic  types  of 
environmental  protection  standards,  and 
a  third  option  which  combines  certain 
aspects  of  both. 

Altemative(A) — We  could  develop  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards.  These 
principles  would  specify  broad  design 
requirements  for  disposal  systems  such 
as:  (1)  designing  multiple  manmade 
barriers  and  using  natural  barriers  to 
prevent  release  of  the  wastes,  (2) 
disposing  of  the  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  (3)  designing 
disposal  systems  to  reduce  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
reduce  some  of  the  uncertainties  of  the 
disposal  systems  to  be  developed  which 
must  work  for  very  long  times.  However, 
they  would  not  place  any  clear  limit  on 
expected  environmental  effects.. 

Alternative  (B) — We  could  set 
numerical  performance  requirements  for 
disposal  systems  without  using  general 
principles  like  those  discussed  in 
Alternative  (A).  These  environmental 
protection  standards  would  then  be 
compared  by  the  Nuclear  Regulatory 
Commission  (NRC)  against  the  predicted 
performance  of  a  proposed  disposal 
system  to  determine  whether  the  system 
should  be  approved.  Such  an  approach 
would  allow  complete  flexibility  in 
meeting  the  objectives;  however,  it 
would  rely  upon  predictions  over  very 
long  time  periods  and  such  predictions 
involve  many  uncertainties. 

Alternative  (C) — Combine  both  types 
of  standards  discussed  above.  This  will 
require  long-term  predictions  of  disposal 
system  performance  to  determine  if 
environmental  protection  objectives  are 
met.  The  general  principles  will  require 
conservative  design  approaches  which 
will  protect  the  environment  as  much  as 
possible  even  if  these  long-term 
predictions  are  wrong. 


We  believe  that  Alternative  (C) 
provides  the  most  reliable  protection  of 
the  general  population  and  the 
environment. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  these 
standards  is  the  protection  of  human 
health.  Because  the  Federal  Government 
has  yet  to  design  and  demonstrate  the 
disposal  system,  we  are  unable  to 
accurately  determine  the  health  impact 
resulting  from  these  standards.  We 
estimate  that  the  number  of  premature 
cancer  deaths  that  would  be  caused  by 
disposal  in  compliance  with  our 
standards  would  not  exceed  1,000  over 
the  first  10,000  years  after  disposal  of 
the  wastes.  This  is  an  average  of  one 
death  every  10  years.  Because  our 
estimates  are  conservative,  there  is  a 
good  chance  that  actual  disposal 
systems  would  result  in  fewer  cancer 
deaths  than  we  estimate. 

Many  sectors  of  society,  especially 
environmental  groups.  State 
governments,  and  Members  of  Congress, 
have  stated  that  nuclear  power  should 
not  continue  to  be  used  while  the 
problem  of  high-level  radioactive  waste 
disposal  remains  unsolved.  Nuclear 
power  now  provides  approximately  13 
percent  of  the  Nation's  power  supply. 
While  EPA  is  neither  for  nor.against 
nuclear  power,  we  believe  that  these 
standards  are  the  first  step  towards 
involving  the  problem  of  disposing  of 
high-level  radioactive  wastes,  so  that 
the  Nation  can  decide  whether  or  not 
nuclear  power  will  continue  to  be  part  of 
our  energy  system. 

Summary  of  Costs 

Sectors  Affected:  Commercial  nuclear 
power  plants;  consimiers  of  electricity 
supplied  by  nuclear  power;  Federal 
defense  waste  management  programs: 
and  NRC. 

The  high-level  radioactive  waste 
disposal  program  will  be  initially 
financed  by  the  Federal  Government. 
According  to  the  provisions  of  President 
Carter's  spent  fuel  pohcy,  utilities  will 
pay  a  one-time  full  cost  recovery  charge 
to  the  Federal  Government  for  the 
transfer  of  spent  fuel.  Military-produced 
wastes  are  to  be  managed  and  disposed 
of  by  the  Federal  Government.  ' 

We  calculated  the  cost  impact  of 
these  standards  by  estimating  the  cost 
of  the  additional  steps  the  Federal 
Government  would  have  to  take  to  be  in 
compliance.  Based  largely  on  data  and 
analyses  performed  by  the  Department 
of  Energy  (DOE),  we  estimate  that  in  the 
year  1990  (the  year  we  assume  the 
waste  program  will  be  established) 
these  standards  will  result  in  an 


incremental  annual  cost  of  commercial 
waste  management  of  no  more  than  $600 
million  (1978  dollars).  This  cost  impact 
amounts  to  less  than  a  one  percent 
increase  in  national  average  electricity 
rates. 

We  also  estimated  that  the  standards 
would  cause  an  increase  of  less  than 
$1.7  billion  (1978  dollars)  over  the  total 
cost  of  the  reference  defense  waste 
management  program  (assuming  on-site 
disposal  of  high-level  waste  in 
geological  repositories  as  the  reference 
program),  which  is  estimated  to  cost 
about  $3.7  billion  (1978  dollars). 

The  NRC  is  responsible  for 
implementing  these  standards. 

Related  Regulations  and  Acdons 

Internal:  We  have  coordinated  the 
part  of  these  standards  that  covers 
normal  waste  management  operations 
with  our  Environmental  Radiation 
Protection  Standards  for  Nuclear  Power 
Operations  (40  CFR  Part  190)  to  provide 
consistent  exposure  standards  for  all 
uranium  fuel  cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  (NRC)  is  responsible  for 
implementing  these  standards.  To 
accomplish  this,  NRC  is  currendy 
developing  regulations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60); 
NRC  describes  these  proposed 
regulations  in  this  edition  of  the 
Calendar. 

Active  Government  Collaboration 

We  established  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Conunission,  the 
Department  of  Energy,  and  the  United 
States  Geological  Survey. 

Timetable 

NPRM— December  1980. 

Regulatory  Analysis  and 
Environmental  Impact  Statement — 
December  1980  (under  preparation). 

Pubhc  Hearings — Several  public 
hearings  will  be  conducted  during 
the  public  comment  period,  at  times 
and  places  that  we  will  announce  in 
the  Federal  Register. 

Pubhc  Comment  Period — 180  days 
following  publication  of  NPRM. 

Final  Rule— ^December  1981. 

Final  Rule  Effective— December  1981. 

Available  Documents 

ANPRM— 41  FR  235.  December  6. 
1976. 

Agency  Contact 

Daniel  Egan 

Office  of  Radiation  Programs  (ANR- 
460) 


U.S.  Environmental  Protection  Agency 
401  M  Street  S.W. 
Washington.  DC  20460 
(703)  557-8610 

EPA-OANR 

Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulating  Airborne 
Sut>stances  Posing  a  Risk  of  Cancer 
(40  CFR  Part  61) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
§§  111,112,  and  301(a),  42  U.S.C.  §S  7411. 
7412,  and  7601(a). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  policy  is 
important  because  it  will  set  a  precedent 
in  establishing  how  EPA  will  regulate 
airborne  carcinogens  under  the  Clean 
Air  Act,  and  include  risk  assessment 
and  economic  analysis  in  the  regulatory 
process. 

Statement  of  Problem 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States.  One 
American  in  four  is  expected  to  contract 
some  form  of  cancer  in  his  or  her 
lifetime,  and  one  in  five  is  expected  to 
die  from  the  disease.  The  most  recent 
statistics  show  a  continued  increase  in 
the  total  incidence  of  cancer,  resulting 
principally  from  increases  in  lung 
cancer. 

Studies  of  human  cancer  rates  and 
their  worldwide  geographical  variations, 
and  observations  of  incidence  rates  in 
migrant  populations,  have  revealed  that 
factors  in  the  human  environment  are 
probably  responsible  for  a  large 
proportion  of  cancers.  "Environmental 
factors"  in  the  broad  sense  include 
chemcial  exposures  from  smoking,  diet, 
occupation,  drinking  water,  and  air 
pollution;  various  forms  of  radiation, 
including  sunlight:  and  some  forms  of 
severe  physical  irritation.  Although  the 
uncertainties  are  great,  estimates  by  the 
World  Health  Organization,  other 
prominent  institutions,  and  individual 
experts  suggest  that  these  factors  may 
cause  60  to  90  percent  of  all  human 
cancers. 

Although  airborne  carcinogens  may 
induce  cancer  at  a  number  of  areas  in 
the  body,  lung  cancer  is  thought  to  be 
the  principal  form  of  cancer  related  to 
air  pollution.  While  cigarette  smoking  is 
probably  the  most  important  cause  of 
lung  cancer  in  the  United  States,  many 
scientists  believe  that  various  air 
pollutants  increase  the  risk  of  cancer 
fitim  smoking  and  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  occupational  exposures  to 
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chemcials  are  responsible  for  a 
significant  portion  of  the  incidence  of 
lung  cancer  in  the  United  States. 

Through  preliminary  examination  of 
industries  producing  chemicals  and 
radioactive  materials,  and  of  air 
sampling  results,  EPA  has  identified 
over  50  known  or  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  into  the 
atmosphere.  Many  of  these  substances 
are  synthetic  organic  chemicals  that 
have  been  in  commercial  use  only  since 
the  1930s.  Because  cancer  induced  by 
exposures  to  small  amounts  of  airborne 
carcinogens  may  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  early 
to  detect  the  full  effects  of  these 
chemicals  on  human  health.  Thus,  it  is 
both  prudent  and,  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  reduce  or  contain 
emissions  of  known  or  suspected 
atmospheric  carcinogens  in  order  to 
prevent  future  problems  before  we 
actually  observe  them. 

We  have,  since  1971,  listed  three 
airborne  carcinogens  (asbestos,  vinyl 
chloride,  benzene)  as  hazardous 
pollutants  under  §  112,  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants,"  of  the  Clean  Air  Act.  As 
required  by  §  112,  we  have  developed 
and  are  continuing  to  develop  emission 
standards  for  significant  sources  of 
these  pollutants.  In  addition,  we  are 
evaluating  a  number  of  other  potentially 
carcinogenic  substances  to  determine 
whether  action  under  §  112  is 
appropriate.  We  have  found  our  actions 
on  airborne  carcinogens  to  be  hampered 
by  the  lack  of  a  policy,  developed  with 
public  participation,  that  would  guide 
our  use  of  §  112  to  control  airborne 
carcinogens. 

Specifically,  we  need  publicly  stated, 
legally  binding  policies  and  regulatory 
mechanisms  to;  (1)  determine  the 
carcinogenicity  and  carcinogenic  risks 
of  air  pollutants  for  regulatory  purposes. 
(2)  establish  priorities  for  evaluating  the 
need  for  and  implementing  additonal 
regulatory  action.  (3)  specify  the  degree 
of  source  control  required  in  general 
under  §  112  and  indicate  how  we  will 
determine  that  level  of  control  in  setting 
individual  standards,  and  (4^provide 
more  extensive  public  involvement  in 
the  Agency's  decisionmaking  on  the 
regulation  of  airborne  carcinogens. 

Alternatives  Under  Consideralion 

We  describe  a  number  of  alternatives 
in  the  proposal  document  (44  FR  58642. 
October  10. 1979).  Beyond  that,  the 
principal  alternative  is  to  have  no 
formal  policy.  Under  this  alternative, 
EPA  would  continue  with  a  case-by- 
case  approach  for  regulating  airborne 


carcinogens  under  §  112  of  the  Clean  Air 
Act.  This  strategy  would  allow  the 
Agency  maximum  regulatory  flexibility, 
but  would  not  give  either  the  general 
public  or  the  regulated  industry 
sufficient  information  to  enable  them  to 
participate  fully  in  the  rulemaking 
process.  In  addition^e  alternative  of 
no  policy  would  not  resolve  the 
difficulties  which  EPA  has  encountered 
in  the  listing  of  airborne  carcinogens 
and  in  the  subsequent  development  of 
emissions  regulations.  It  also  does  not 
recognize  the  need  for  procedures  to 
ensure  that  available  resources  are 
allocated  to  the  most  important  or 
tractable  problems  on  a  priority  basis. 
Under  the  policy,  we  will  list  under 
§  112  those  airborne  substances 
identified  as  high  probability  human 
carcinogens  which  present  a  significant 
carcinogenic  risk  to  public  health  as  a 
result  of  air  emissions  from  one  or  more 
categories  of  stationary  sources.  Where 
applicable,  we  will  propose  generic 
standards  (low-cost,  good  housekeeping- 
type  standards  for  the  control  of  fugitive 
emissions)  for  control  of  fugitive 
emissions  from  industrial  sources.  We 
will  submit  these  standards 
concurrently  with  the  listing  to  expedite 
reductions  in  emissions  which  can  be 
achieved  through  good  housekeeping 
practices  in  the  manufacturing,  handling, 
or  use  of  hazardous  materials.  We  will 
use  risk  assessments  to  determine 
priorities  for  further  regulation  of 
significant  source  catagories  and  in  the 
evaluation  of  residual  risk  (the  risk 
remaining  after  the  application  of  best 
available  technology). 

At  a  minimum,  the  policy  requires 
new  and  existing  sources  which  present 
or  would  present  significant  cancer  risks 
to  apply  best  available  technology 
(BAT)  to  control  emissions  of  listed 
airborne  carcinogens.  BAT  for  new 
sources  represents  the  most  advanced 
level  of  control  adequately 
demonstrated,  considering  economic, 
energy,  and  environmental  effects.  For 
existing  sources,  the  determination  of 
BAT  also  considers  the  impacts  and 
technological  problems  associated  with 
the  retrofitting  of  control  equipment. 
Controls  more  stringent  than  BAT  may 
be  imposed  if  the  risk  remaining  after 
the  application  of  BAT  is  unreasonable, 
or,  for  new  sources,  if  EPA's  criteria  for 
risk  avoidance  associated  with  plant 
siting  cannot  be  met. 

Our  proposed  policy  contains  no 
reporting  requirements. 

In  most  cases,  emission  standards  we 
establish  pursuant  to  our  proposed 
policy  will  be  in  the  form  of  performance 
standards,  rather  than  specific  design 
standards.  Design,  operating,  or 
equipment  standards  will  be  used  only 
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when  performance  standards  are  not 
practical. 

In  addition,  the  new  source-siting 
provisions  of  the  policy  allow  a  new 
source  owner  to  use  an  emission  offset 
mechanism  to  locate  a  new  source  of 
airborne  carcinogens  in  an  area  where 
other  such  sources  exist  or  where  the 
owner  has  difficulty  in  meeting  emission 
requirements  for  the  new  source. 

Summary  of  BeneHts 

Sectors  Affected:  The  general  public, 
particulary  people  living  and  working 
in  densely  populated  urban  areas  and 
areas  with  a  liigh  concentration  of 
chemical  manufacturing  industries; 
EPA;  State  and  local  regulatory 
authorites. 

Generic  and  emission  standards  that 
we  develop  for  sources  of  airborne 
carcinogens  under  the  proposed  policy 
will  reduce  cancer  risks  for  large 
segments  of  the  U.S.  population  exposed 
to  airborne  carcinogens  in  the  ambient 
air.  The  greatest  benefits  will  be  to 
individuals  who  live  in  the  immediate 
vicinity  of  characteristic  source  types. 

While  low  levels  of  potentially 
carcinogenic  substances  have  been 
detected  in  many  parts  of  the  country, 
the  areas  of  greatest  concern  are 
densely  populated  urban  centers  and 
areas  with  a  high  concentration  of 
chemcial  manufacturing  industries.  In 
the  latter  case,  the  proposal  would 
benefit  populations  in  the  Gulf  Coast 
(Louisiana  and  Texas),  the  Kanawha 
Valley  (West  Virginia),  and  Northern 
New  Jersey. 

The  proposed  policy  will  significantly 
improve  EPA's  regulatory  effort  in 
identifiying  and  controlling  airborne 
carcinogens.  Proposing  generic 
standards  for  certain  categories  or 
sources  concurrent  with  listing  under 
§  112  will  provide  significant  reduction 
in  emissions  pending  development  of 
final  §  112  standards. 

A  mechanism  for  establishing 
regulatory  priorities  will  ensure  that  we 
address  the  most  important  or  tractable 
problems  first.  The  policy  also  provides 
for  increased  public  understanding  of 
and  participation  in  EPA's  actions  and 
allows  EPA  to  give  earlier  notice  of  its 
findings  and  regulatory  intent  to  State 
and  local  regulatory  authorities  and  to 
industries. 

Summary  of  Costs 

Sectors  Affected:  Source  types 
emitting  carcinogenic  substances  into 
the  atmosphere,  including  petroleum 
refining  and  establishments  which 
mine  or  manufacture  minerals, 
inorganic  chemicals,  radioactive 
substances  and  byproducts,  and 


synthetic  organic  chemicals;  and  users 

of  these  products. 

Our  preliminary  analyses  have 
identified  a  number  of  source  types 
which  may  emit  carcinogenic 
substances  into  the  atmosphere.  Most  of 
these  types  fall  into  one  of  the  following 
six  broad  groups:  (1)  mining,  smelting, 
refming,  manufacture,  and  end-use  of 
minerals  and  other  inorganic  chemicals; 
(2)  combustion  processes,  coke  ovens, 
incinerators,  power  plants,  etc;  (3) 
petroleum  reHning,  distribution,  and 
storage;  (4)  synthetic  organic  chemical 
industries  and  end-use  applications  and 
waste  disposal;  (5)  mining,  processing, 
use,  and  disposal  of  radioactive 
substances  and  radioactive  by  products; 
and  (6)  sources  of  noncarcinogenic 
emissions  which  are  chemcially 
transformed  into  carcinogens  in  the 
atmosphere. 

We  intend  the  proposed  rule  only  to 
guide  the  Agency  in  identifying  and 
controlling  airborne  carcinogens.  In  its 
present  form,  we  cannot  assess  its 
regulatory  effects  quantiatively.  This 
policy  will,  however,  provide  a  basis  for 
impact  assessments  in  subsequent 
regulatory  actions  that  are  taken  in 
accord  vdth  its  provisions. 

Related  Regulations  and  Actions 

Internal:  Other  offices  within  EPA 
which  are  also  in  the  process  of 
developing  carcinogen  control  programs 
include  the  OfHce  of  Pesticides  and 
Toxic  Substances,  the  Office  of  Water 
and  Waste  Management,  and  the  office 
of  Mobile  Source  Air  Pollution  Control. 
A  program  is  also  underway  to  develop 
an  agencywide  cancer  policy. 

External:  Related  external  efforts 
include  the  development  of  a  national 
cancer  policy  by  the  member  agencies  of 
the  U.S.  Regulatory  Council;  the  recent 
report  by  the  Risk  Assessment  Work 
Group  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  on  the 
identification  of  carcinogens  and  the 
quantitative  assessment  of  risks;  a  staff 
paper  by  the  White  House  Office  of 
Science  and  Technology  Policy  on  the 
identification,  characterization,  and 
control  of  potential  human  carcinogens; 
and  a  report  to  the  President  by  the 
Interagency  Toxic  Substances  Strategy 
Committee. 

Other  regulatory  agencies  that  are 
involved  in  this  area  include  the 
Occupational  Safety  and  Health 
Administration,  which  published  a  Rnal 
policy  for  regulating  occupational 
exposure  to  carcinogens  on  January  2.    > 
1980  (45  FR  5002).  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission. 
Nongovernmental  groups  which  have 


expressed  interest  in  or  made 
reconunendations  on  the  control  of 
carcinogens  include  the  Environmental 
Defense  Fund,  the  American  Industrial 
Health  Council  and  the  Natural 
Resources  Defense  Council. 

Active  Government  Collaboration 

The  Agency  has  presented  testimony 
at  the  public  hearings  held  after  the 
Occupational  Safety  and  Health 
Adminstration  proposed  its  carcinogen 
policy.  We  have  also  provided 
information  brieRngs  for  the  Interagency 
Regulatory  Liaison  Group  and  members 
of  the  President's  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability.  Congressional 
staff,  and  interested  State  air  pollution 
agencies.  We  have  participated  in  the 
proposed  policy  regulating  chemical 
carcinogens  issued  by  the  Regulatory 
Council  on  October  17, 1979  (44  FR 
60038). 

Timetable 

Final  Rule— April  1981. 
Regulatory  Analysis — None. 

Available  Documents 

"Policy  and  Procedures  for 
Identifying.  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer."  NPRM,  October  10. 1979.  44  FR 
58642. 

"National  Emission  Standards  for 
Hazardous  Air  Pollutants — Generic 
Standards."  ANPRM.  October  10. 1979, 
44  FR  58662. 

"Summary  of  Responses  and 
Proposals — Testimony  and  Written 
Submissions,"  EPA  Public  Hearings  on 
Regulation  of  Carcinogenic  Air 
Pollutants.  Washington,  DC,  March  23. 
1978. 

Testimony  presented  at  public 
hearings  in  Washington,  DC,  Boston, 
MA.  and  Houston,  TX  the  week  of 
March  10, 1980  as  well  as  the  written 
comments  received. 

Copies  of  written  comments  received 
during  the  public  comment  period. 

Tliese  documents  as  well  as  others 
referenced  in  the  proposed  policy  are 
available  in  pubhc  rulemaking  docket 
number  OAQPS  79-14.  The  docket  is 
open  for  public  inspection  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday  at:  Central  Docket  Section.  Room 
2903B.  Waterside  Mall.  401  M  Street. 
S.W.  Washington,  DC  20460. 

Agency  Contact 

Joseph  Padgett,  Director 

Strategies  and  Air  Standards  Division 

(MD12) 
Office  of  Air  Quality  Planning  and 

Standards 
Environmental  Protection  Agency 


Research  Triangle  Park,  NC  27711 
(919)  541-5204 

EPA-OANR 

Remedial  Action  Standards  for 
Inactive  Uranium  Processing  Sites  (40 
CFR  Part  192*) 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  §  206,  42  U.S.C. 
5  2022. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  caimot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People  who  hve  or  work  near 
tailings  areas,  primarily  in  the  Rocky 
Mountain  States  and  Pennsylvania,  are 
very  interested  in  all  aspects  of  the 
remedial  action  program. 

Statement  of  Problem 

The  soils  and  rocks  which  make  up 
the  earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  that  involve  removing  and 
processing  materials  from  the  earth's 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

1.  The  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionuclides  significantly  above 
the  average  concentrations  in  soil: 

2.  These  radionuclides  are 
concentrated  during  processing  to  a 
level  significantly  above  the  average 
concentrations  in  soil;  or 

3.  The  radioactive  material  is 
redistributed  from  its  place  in  nature 
into  a  pathway  where  humans  can  be 
exposed  to  it. 

Uranium  mining  operations  involve 
removing  large  quantities  of  ore 
containing  uranium  and  its  radioactive 
decay  products  in  concentrations  up  to 
1,000  times  greater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  ores  are 
shipped  to  uranium  mills  for  separation 
of  the  uranium  from  the  other  materials 
in  the  ore.  After  the  mill  crushes  and 
grinds  the  ore,  the  uranium  is  dissolved, 
precipitated,  dried,  and  packaged  as 
"yellow  cake"  (UjOs).  The  residues  of 
tlie  process,  normally  in  the  form  of  a 
wet  sand  (tailings),  are  discharged  to  a 
disposal  area  where  the  liquids  are 
evaporated  or  partially  recycled. 

The  tailings  disposal  area  consists  of 
a  pond  and  a  dry  beach  area.  The  size  of 
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each  component  depends  on  the  amount 
of  water  that  is  recycled,  the  rate  of 
evaporation,  and  the  amount  of  raw  ore 
being  milled.  In  areas  of  high 
evaporation,  large  dry  beach  areas  are 
exposed.  Radioactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  and  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  and  other  toxic 
substances  may  seep  into  ground  water. 
The  release  of  radon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 
the  immediate  vicinity  of  the  tailings  site 
to  radioactivity  and,  to  a  lesser  extent, 
exposes  more  distant  populations. 
Windblown  radioactive  particulates 
from  tailings  sites  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exposure.  If  the  tailings  are 
uncontrolled,  EPA  estimates  that 
approximately  200  premature  deaths  per 
century  could  occur  in  the  national 
population  from  radiation-induced  lung 
cancer  resulting  from  emissions  from 
these  sources.  These  effects  would  be 
divided  approximately  equally  between 
people  who  live  within  5  miles  of  the 
inactive  tailings  piles  and  those  in  the 
rest  of  the  country.  Health  effects  from 
potential  contamination  of  ground  water 
resources  are  not  included  in  this 
estimate.  The  radioactive  components  in 
the  tailings  will  remain  hazardous  for 
hundreds  of  thousand  of  years. 

In  addition  to  the  hazards  posed  by 
tailings  piles  are  those  of  tailings  which 
have  been  removed  from  the  piles.  In 
source  areas,  tailings  have  been  used  in 
construction,  often  as  fill  under 
buildings.  Radioactive  gas  from  the 
tailings  may  then  enter  the  buildings  and 
raise  indoor  radioactivity  well  above 
normal  levels. 

Congress  recognized  that  unless  it 
acted,  tailings  from  inactive  processing 
sites  might  pose  a  continuing  health 
hazard.  Therefore,  with  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA).  Congress  authorized  a 
joint  Federal  and  State  program  to 
perform  remedial  actions  for  inactive 
uranium  processing  sites  according  to 
standards  EPA  would  set.  Under  the 
terms  of  UMTRCA.  the  Department  of 
Energy  (DOE)  has  designated  25  eligible 
inactive  processing  sites.  Tailings  piles 
at  these  sites  contain  more  than  26 
million  tons  of  residual  radioactive 
materials  on  more  than  1,030  acres  of 
land.  In  addition,  DOE  is  working  to 
designate  additional  lands  and  buildings 
which  are  affected  by  tailings  from  these 
sites.  However,  UMTRCA  also  provides 
that  no  remedial  actions  may  be 
undertaken  until  EPA  has  promulgated 
standards. 


Alternatives  Undw  Consideffation 

EPA's  standards  for  uranium  mill 
tailings  will  be  standards  of  general 
application.  They  are  standards  which 
define  environmental  radiation 
conditions  which  must  not  be  exceeded, 
but  they  do  not  specify  the  means  of 
remedying  existing  excesses.  UMTRCA 
requires  DOE  to  conduct  the  remedial 
action  program.  We  are  developing  the 
standards  based  on  currently  available 
knowledge  of  the  potential  harmful 
effects  of  uranium  mill  tailings  and  the 
technology  and  costs  of  avoiding  them. 
With  regard  to  the  form  and  content  of 
the  standards,  we  are  considering  the 
following  alternatives: 

(A)  Disposal  Standards — EPA  is 
considering  an  entire  range  of  options 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  non-radioactive  toxic  substances 
from  tailings.  We  find  that  means  of 
providing  long-term  control  of  radon 
releases  are  available.  We  are 
examining  the  health  benefits  and  costs 
of  controlling  these  releases  to 
alternative  levels  which  are  (a) 
significantly  above  the  radon  release 
rates  characteristic  of  undisturbed  land 
areas,  (b)  within  the  normal  range  of 
release  from  undisturbed  lands,  or  (e) 
significantly  below  average  rates  from 
such  lands. 

We  currently  favor  alternative  {b} 
because  it  avoids  nearly  all  the  harmful 
effects  of  radon  releases  and  appears  to 
be  technically  and  economically  feasible 
to  achieve.  Alternative  (c)  is  neither 
needed  nor  is  it  clear  that  it  is 
reasonably  achievable. 

We  are  also  considering  whether  we 
should  prohibit  releases  of  radioactive 
and  non-radioactive  toxic  substances 
from  tailings  to  water,  or  limit  releases 
to  levels  which  preserve  water  quality 
for  potential  uses,  including  drinking 
and  agriculture.  Although  information  is 
very  limited,  we  currently  believe  that  a 
standard  prohibiting  any  releases  may 
be  very  difficult  to  implement  and  is  not 
clearly  needed.  We  prefer  standards  for 
uranium  mill  tailings  disposal  that 
prohibit  degrading  the  existing  quality  of 
underground  and  surface  water  bodies. 

The  health  protection  the  disposal 
system  ultimately  affords  depends  on 
the  control  levels  and  the  time  over 
which  they  are  maintained.  We  are 
examining  the  technical  and  economic 
reasonability  of  requiring  effective 
control  for  (a)  several  hundred  years,  (b) 
hundreds  to  thousands  of  years,  and  (c) 
longer  than  tens  of  thousands  of  years. 
We  currently  believe  it  reasonable  to 
apply  the  disposal  standards  for  at  least 
1,000  years.  Applying  them  for  very 


much  longer  periods  would  be 
impractical  for  general  application. 

(B)  Cleanup  Standards  for 
Contaminated  Open  Land — We  are 
considering  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
follows: 

(a)  Standards  that  would  reduce 
residual  radiation  levels  to  local  natural 
background  levels. 

(b)  Standards  that  would  limit  the 
residual  radioactivity  to  levels  that  may 
be  above  local  background,  but  are  still 
within  a  common  natural  range  of 
values. 

(c)  Standards  that  limit  residual 
radiation  to  levels  significantly  above 
normal  background. 

Alternative  (a)  would  be 
unreasonable  because  the 
measurements  required  to  distinguish 
small  elevations  above  background 
radioactivity  would  be  unproductively 
expensive.  We  believe  alternative  (b)  is 
technically  and  economically 
reasonable,  and  the  residual  risk  will  be 
very  small  in  practice.  Therefore,  we 
feel  alternative  (c)  is  not  warranted. 

(C]  Cleanup  Standards  for  Buildings — 
Tailings  have  sometimes  been  used  as 
construction  materials  for  buildings. 
This  can  cause  elevated  indoor 
radioactivity  and  increased  risk  of  lung 
cancer  for  occupants  who  breathe 
radioactive  particles  in  the  air.  In 
developing  remedial  action  standards 
for  this  condition,  we  are  considering 
earlier  recommendations  by  the  U.S. 
Surgeon  General  for  a  similar  situation 
at  Grand  Junction,  Colorado,  and 
guidance  provided  by  EPA  to  the  State 
of  Florida  regarding  indoor 
radioactivity.  We  are  also  considering 
alternative  standards  which  take 
account  of  this  earlier  guidance,  and 
which  reflect  current  assessments  of  the 
health  effects  of  the  indoor 
radioactivity.  The  standards  will  take 
the  form  of  "action  levels."  i.e.. 
specifications  that,  if  exceeded,  will 
require  remedial  action. 

We  could  set  action  levels  in  terms  of 
the  total  indoor  radioactivity 
concentrations,  or  as  an  increment 
above  average  natural  background 
levels.  We  prefer  to  express  the  indoor 
radon  decay  product  action  level  in 
terms  of  total  radon  decay 
concentration,  because  background 
levels  caimot  be  determined  separately 
in  practice.  Indoor  gamma  radiation 
levels  are  much  more  easily  determined, 
however,  so  we  prefer  to  express  the 
gamma  radiation  standard  as  a 
increment  above  background.  In  all 
cases,  the  standards  will  apply  to 
radiation  that  may  reasonably  be 
attributed  to  tailings,  not  to  other 
causes. 


Summary  of  Benefits 

Sectors  Affected:  People  living  or 
working  near  inactive  uranium  mill 
tailings  sites  designated  by  DOE  for 
remedial  actions  under  UMTRCA 
which  are  located  in  Arizona, 
Colorado,  Idaho,  New  Mexico.  North 
Dakota,  Oregon,  Texas,  Pennsylvania. 
Utah,  and  Wyoming;  individuals  who 
live  or  work  in  contaminated 
buildings',  and  the  general  public. 
The  disposal  standards  will  avoid 
virtually  all  detrimental  effects  of 
uranium  mill  tailings  for  as  long  as  the 
standards  apply.  Based  on  current 
population  distributions,  we  estimate 
about  200  lung  cancer  deaths  per 
century  due  to  radon  emissions  from 
tailings  piles  will  be  avoided.  The 
number  may  be  larger  if  populations 
increase,  or  if  population  centers 
develop  near  piles  that  are  now  remote 
from  people.  Furthermore,  surface  and 
ground  water  will  be  protected  from 
degradation  by  the  tailings.  Individuals 
who  live  or  work  in  contaminated 
buildings  will  benefit  from  application  of 
the  cleanup  standards.  Finally,  applying 
the  cleanup  standards  for  open  land  will 
result  in  conditions  that  do  not  require 
further  control.  This  could  make  several 
thousand  acres  of  land  available  for  use, 
and  avoid  a  potential  futiu-e 
administrative  burden. 

Local  economies  could  benefit  from 
decreased  unemployment  and  increased 
business  activity  associated  with 
performing  the  remedial  actions  to 
comply  with  the  standards.  The  - 
remedial  actions  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
is  now  greater  for  people  who  live  or 
work  near  the  piles  or  in  contaminated 
buildings  than  for  the  general 
population.  After  disposal,  the  radiation 
risk  for  such,  people  will  be  within  the 
normal  range  of  natural  background 
values. 

Summary  of  Costs 

Sectors  Affected:  Federal 
Government;  affected  States;  and 
people  living  near  inactive  uranium 
mill  tailings  sites  designated  by  DOE 
for  remedial  action. 
The  Federal  Government  will  bear  90 
percent  of  the  costs  of  the  remedial 
action  program  and  the  10  affected 
States  will  bear  10  percent.  The  Federal 
Government  will  bear  all  the  costs  of 
remedial  actions  on  Indian  lands. 

The  costs  of  meeting  the  disposal 
standards  of  all  the  tailings  piles  eligible 
under  UMTRCA  are  difficult  to  estimate, 
primarily  because  methods  should  be 
chosen  on  a  site-specific  basis.  We 
estimate  the  average  one-time  cost  of 


meeting  the  standards  we  currently 
propose  to  be  about  $1  million  to  $6 
million  (1978  dollars)  per  site  if  the 
existing  site  is  suitable,  and  $6  million  to 
$13  million  (1978  dollars)  per  site 
otherwise.  Total  disposal  costs  for  all 
sites,  spread  over  the  7  years  Congress 
authorized  for  the  remedial  action 
program,  would  therefore  be  about  $21 
million  to  $273  million.  More  restrictive 
standards,  which  would  limit  radon 
releases  from  tailings  to  well  below 
release  rates  from  normal  soils,  could 
require  much  costlier  methods  of 
disposal. 

A  DOE  contractor  (Ford  Bacon  and 
Davis,  Utah  Inc.),  using  interim  cleanup 
criteria,  previously  estimated  that 
cleanup  costs  for  open  lands  and 
buildings  would  be  about  $10  million 
(1978  dollars).  Even  allowing  for 
increased  costs  under  the  cleanup 
standards  we  now  prefer,  which  are 
very  difficult  to  estimate,  tailings 
disposal  is  still  by  far  the  largest  cost 
component  of  the  remedial  action 
program. 

During  the  performance  of  the 
remedical  actions,  localities  will  be 
subjected  to  increased  traffic,  dust,  and 
other  side-effects  of  earth-moving  and 
construction  operations.  Disposal 
operations  may  require  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
Contaminated  open  land  will  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  The  environmental 
effects  of  these  land  disturbances  will 
vary  with  the  site. 

Related  Regulations  and  Actions 

Internal:  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands 
(44  FR  38664). 

Draft  proposed  standard  for  high-level 
radioactive  waste  (in  development). 

Proposed  standards  for  treatment, 
storage,  and  disposal  of  hazardous 
wastes  under  the  Resource 
Conservation  and  Recovery  Act  (40  CFR 
Parts  260-265). 

Draft  Clean  Air  Act  Standards  for 
radioactive  materials  (in  development). 

Proposed  Environmental  Protection 
Criteria  for  Radioactive  Wastes,  and 
applicable  Federal  Radiation  Protection 
Guidance. 

Clean  Water  Act  regulations  (40  CFR 
Subchapter  D,  Part  100  et  seq.  ). 

National  Interim  Primary  Drinking 
Water  standards  (41  FR  133.  40  CFR  Part 
142). 

EPA  Air  Carcinogen  Policy  (NPRM— 
44  FR  58642). 

Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  §5  6905,  6912(a).  6921-27. 
6930,  and  6974). 


External:  Under  UMTRCA.  the 
responsibility  for  selecting  and 
performing  remedial  actions  that  satisfy 
EPA's  standards  is  given  to  the 
Department  of  Energy.  Any  States  that 
share  the  cost  must  fully  participate,  and 
the  Nuclear  Regulatory  Commission 
must  concur.  Any  affected  Indian  tribe 
and  the  Department  of  Interior  must  be 
consulted  when  Indian  lands  are 
involved.  In  addition,  the  Department  of 
Justice  has  responsibilities  related  to 
determining  the  responsibility,  if  any,  of 
any  private  parties  for  remedial  actions. 

Active  Government  Collaboration 

The  President's  Energy  Coordinating 
Committee  has  formed  a  subcommittee 
to  oversee  Federal  implementation  of 
UMTRCA.  The  subcommittee  is  chaired 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  Other 
participating  agencies  are  the  Nuclear 
Regulator^'  Commission  and  the 
Departments  of  Energy,  Justice,  and 
Interior.  These  agencies,  which  all  have 
responsibilities  under  UMTRCA,  have 
formed  a  staff  level  working  group 
which  plans  necessary  interagency 
coordination  and  reviews  draft 
documents  as  appropriate. 

Timetable 

NPRM— Disposal  Standards- 
November  1980. 

Final  Rule — Cleanup  Standards- 
September  1981. 

Final  Rule — Disposal  Standards- 
September  1981. 

Final  Rules  Effective — 60  days  after 
promulgation. 

Regulatory  Analysis — ^EPA  will  not 
develop  an  analysis,  because  we 
expect  the  cost  of  implementing  the 
standard  in  any  calendar  year  will 
be  less  than  the  $100  million 
criterion  EPA  has  established  for 
requiring  an  economic  analysis. 

Public  Hearing — ^EPA  plans  to  conduct 
public  hearings  on  the  NPRMs,  but 
has  not  established  a  date  or 
location  for  the  hearings  at  this 
t>me.  We  will  announce  the  dates 
and  locations  in  the  Federal 
Register. 

Public  Comment  Period — The  public 
will  have  at  least  a  60-day  comment 
period  before  the  Agency  issues  the 
final  rules. 

Available  Documents 

From  the  Congress — House  Document 
Room,  H— 226  Capitol,  Washington,  DC 
20515.  P.L.  95-604,Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA): 
House  Report  No.  95-2480,  PL  L 
Committee  on  Interior  and  Insular 
Affairs;  House  Report  No.  95-1480,  Pt.  H. 
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Commerce. 
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extent  they  are  passed  on  by  the 
petroleum  refiners. 


Standards  Development  and  Support        containing  at  least  one  of  approximately 
Branch  400  substances  that  Ae  Occupational 


I  I 
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Committee  on  Interstate  and  Foreign 
Commerce. 

From  DOE — ^Technical  Library, 
Bendix  Field  Engineering  Corp.,  P.O.  Box 
1569,  Grand  Junction,  Colorado,  81502 — 
"Phase  II,  Title  I,  Engineering 
Assessment  of  Inactive  Uranium  Mill 
Tailings  Sites"  by  Ford,  Bacon  and 
Davis,  Utah  Inc.  (Microfiche  copy  only, 
nominal  charge  per  report]. 

From  EPA/ORP-OANR— "EPA 
Development  of  Standards  for  Uranium 
Mill  Tailings  and  Uranium  Report  on 
Mining  Wastes — Call  for  Information 
and  Data,"  Federal  Register  notice,  44 
FR  33433,  June  11, 1979. 

"EPA  Indoor  Radiation  Exposure  Due 
to  Radium-226  in  Florida  Phosphate 
Lands — Radiation  Protection 
Recommendations  and  Request  for 
Comment,"  Federal  Register  notice,  44 
FR  38664-38670,  July  2, 1979. 

"Interim  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites," 
Federal  Register  notice,  45  FR  2736b- 
27368,  April  22, 1980. 

"Proposed  Cleanup  Standards  for 
Inactive  Uraniimi  Processing  Sites," 
Federal  Register  notice,  45  FR  27370- 
27375,  April  22, 1980. 

EPA  documents  listed  above  are 
available  at  401  M  Street.  S.  W.. 
Washington,  DC  20460. 

Additional  documents,  when  they 
become  available,  will  be  placed  in 
Docket  No.  A-79-25,  which  is  located  in 
the  EPA,  Central  Docket  Section,  Room 
2902,  401  M  Street,  S.W..  Washington. 
DC  20460. 

Agency  Contact 

Dr.  Stanley  Lichtman 

General  Radiation  Standards  Branch 

Criteria  &  Standards  Division  (ANR- 

460] 
Office  of  Radiation  Programs 
U.S.  Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington.  DC  20460 
(703)  557-8927 

EPA-OANR— Office  of  Mobile  Source 
Air  Pollution  Control 

Fuels  and  Fuel  Additives  (40  CFR  Part 
79*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  211, 
42  U.S.C.  §  7545. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  a  marked  effect  on 
»he  way  private  industry  develops  and 
markets  fuels  and  fuel  additives,  and 
because  of  its  potentially  beneficial 
public  health  effects.  While  this  rule 


may  not  have  an  annual  impact  of  $100 
million  or  more,  the  potential  growth  in 
the  use  of  synthetic  fuels  and  fuel 
additives  in  the  future,  as  the  Nation 
attempts  to  lessen  its  dependence  on 
foreign  oil,  makes  it  a  rulemaking 
worthy  of  attention. 

Statement  of  Problem 

In  1977,  Congress  amended  the  Clean 
Air  Act,  adding  §  211(e),  which  requires 
EPA  to  develop  regulations  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives.  Section 
211(e](2]  of  the  Act  itself  establishes 
deadlines  by  which  the  manufacturer 
must  provide  the  requisite  information 
to  the  EPA  Administrator.  Section 
211(e)(3]  authorizes  the  Administrator 
to:  (1)  exempt  small  businesses  from  the 
regulations,  (2)  provide  for  sharing  of 
testing  costs  among  manufacturers  who 
desire  to  register  identical  compounds, 
and  (3)  exempt  businesses  from 
duplicative  testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  by  the 
manufacturer  as  the  result  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31(c)). 

The  proposed  action  may  require  (he 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testing  fuels  and  fuel  additives  before 
registration. 

On  August  29, 1978  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607]  requesting  comments  on  the  types 
of  health  effects  and  emissions  test 
methods  to  be  used,  small  business 
criteria,  and  cost  sharing  provisions.  In 
response  to  this  request,  the  Agency 
received  over  22  submittals  of  comments 
from  the  interested  public.  These 
regulations  will  consider  all  ccmments 
received  from  the  interested  individuals 
and  organizations. 

Alternatives  Under  Consideration 

Our  preferred  alternative  is  to  require 
health  effects  and  emissions  testing  by 
manufacturers  on  a  tier  basis.  This 
approach  would  require  manufacturers 
to  report  the  chemical  composition  of  all 
candidate  fuels  and  fuel  additives.  If, 
based  on  chemical  composition,  EPA 
can  make  a  determination  that  the 
environmental  and  health  impacts  are 
insignificant,  further  testing  may  not  be 
required.  However,  if  the  initial  and 
subsequent  data  present  a  cause  for 
concern,  further  testing  will  be  required 
until  the  concern  is  alleviated. 

The  second  alternative  would  require 
full  testing  by  manufacturers  for  all  fuels 


and  fuels  additives  with  no  exemptions. 
Approximately  2,000  fuels  and  fuel 
additives  could  require  full 
environmental  and  health  testing  by 
their  ciurent  manufacturers.  This 
alternative  would  be  unnecessarily 
costly,  as  many  fuels  and  fuel  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  negligible  will 
have  to  be  tested. 

The  third  alternative  would  be  to 
require  manufacturers  to  submit  test 
data  demonstrating  the  effect  of  their 
fuel  or  fuel  additive  on  regulated 
pollutants  only  (oxides  of  nitrogen, 
carbon  dioxide,  hydrocarbons]  before 
registration,  but  not  to  require  health  or 
envirorunental  testing.  This  is  the 
present  system  as  required  by  40  CFR 
Part  79,  but  which  the  Congress  required 
be  improved  via  these  regulations. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  where  the  concentration  of 
vehicles  is  greatest;  and  those  people 
who  live  near  or  work  in  plants  which 
produce  fuels  or  fuel  additives. 
The  benefit  we  expect  fi-om  this 
regulation  is  the  protection  of  public 
health.  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion, 
which  may  be  harmful  to  public  health, 
will  be  identified  and  eliminated  from 
the  marketplace,  where  appropriate. 
We  cannot  estimate  the  economic 
benefits,  in  terms  of  reduction  in 
respiratory  and  other  diseases,  at  this 
time.  However,  because  of  the  current 
cost  of  medical  services  and  because  of 
the  generally  accepted  view  that 
prevention  is  preferable  to  treatment  of 
diseases,  the  expected  economic  and 
social  benefits,  although  they  are  not 
quantifiable  at  this  time,  should  be 
significant. 

Summary  of  Costs 

Sectors  Affected:  Petroleum  refining; 

and  users  of  motor  vehicles  or  their 

services. 

There  are  over  2,000  fuels  and  fuel 
additives  currently  registered  under 
§  211  of  the  Clean  Air  Act.  We  roughly 
estimate  that  approximately  200  of  these 
will  require  some  degree  of  testing  by 
the  manufacturers.  The  cost  to  the 
industry  of  implementing  these  tests 
could  total  as  higb.as  $90  million  to  $120 
million  (1979  dollars).  These  costs  will 
be  incurred  over  the  first  3  years  of 
regulation,  because  by  law,  all  fuels  and 
fuel  additives  must  meet  the  testing 
requirements  within  3  years  of  the  date' 
of  promulgation  of  this  regulation.  Small 
businesses  would  be  exempt  from  the 
most  costly  tests.  Users  of  motor 
vehicles  will  share  these  costs  to  the 
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extent  they  are  passed  on  by  the 
petroleum  refiners. 

Related  Regulations  and  Actions 

Internal:  Fuels  and  Fuel  Additives 
Registration,  40  CFR  Part  79. 

Imposed  Guidelines  for  Registration 
of  Pesticides,  40  CFR  Parts  161. 162.  and 
163. 

Toxic  Substances  Control  Act,  f  4. 
Carcinogen  Protocols  and  Chronic 
Toxicity  Protocols.  40  CFR  Part  772. 

Ambient  Air  Quality  Standards.  40 
CFR  Part  50. 

External:  None. 

Active  Govenunen!  Collaboration 

Health-testing  protocols  will  be 
submitted  to  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  for  screening 
before  the  regulation  is  promidgated. 

Timetable 

ANPRM— February  1981. 

NPRM— November  1981. 

Regulatory  Analysis — ^November  1981. 

Public  Hearing — 60  days  after 
publication  of  NPRM. 

Public  Comment  Period — 90  days 
following  publication  of  NPRM. 
Comments  may  be  sent  to  Charles 
L  Gray,  Jr..  Director,  Emission 
Control  Technology  Division, 
Environmental  Protection  Agency. 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

Final  Rule — Novem'ber  1982. 
'  Final  Ride  Effective — Three  years 
after  promulgation  of  regulation. 

Available  Dociunents 

Testing  for  Health  Effects  on  Fuels 
and  Fuel  Additives,  Cause,  et  al.. 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  NC 
27711. 

Test  Plan  to  Study  die  Effect  of  MMT 
on  Emissions  Control  Performance 
(unpublished  draft);  Protocol  to 
Characterize  Gaseous  Emissions  as  a 
Function  of  Fuel  and  Additive 
Composition,  EPA-600/2-750048, 
September  1975. 

ANPRM— 43  FR  38607.  August  29. 
1978,  EPA  Docket  ORD-7&-1. 

All  documents  available  for  review  at 
the  EPA,  Central  Docket  Section, 
Waterside  Mall,  Room  2903B.  401  M 
Street,  S.W.,  Washington,  DC  20460.  The 
documents  are  available  for  persor.aI 
inspection  Monday  through  Friday 
between  8:00  a.m.  and  5:00  p.m.,  or 
copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 
Manager 


Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
(313)  668^339 

EPA— Office  of  Pesticides  and  Toxic 
Substances 

Chemical  Hazard  Warning  Labels  (40 
CFR  Parts  780  and  781) 

Legal  Authority 

Toxic  Substances  Control  Act,  15 
U.S.C  S§  2605  (a)(3)  and  (c)(1);  15  U.S.C. 
§§  2607(a)(1)  (A)  and  (B),  15  U.S.C. 
§  2625(c). 

Reason  for  Includmg  This  Entry 

These  regulations  may  have  a 
significant  impact  on  at  least  some 
segments  of  the  chemical  industry  and 
may  cause  the  industry  initial  costs  of 
$100  million  or  more. 

Statement  of  Problem 

Workers  are  exposed  in  their  jobs  to  a 
large  number  of  chemical  substances 
and  mixtures,  many  of  which  present 
health  or  safety  hazards.  U.S.  companies 
produce  or  import  approximately  55,000 
substances  for  commercial  purposes. 
This  number  only  accounfs  for 
substances:  far  more  of  the  chemical 
products  manufactured  or  imported  for 
commercial  purposes  are  mixtures 
composed  of  combinations  of  these 
substances.  Existing  data  indicate  that 
as  many  as  25  percent  of  these 
substances  present  health  and/or  safety 
hazards.  ExacUy  how  many  of  the 
estimated  300,000  chemical  products — 
counting  both  substances  and 
mixtures — are  hazardous  is  not  known. 

Manufacturing  industries  employ 
approximately  20.5  million  people;  the 
chemical  industry  alone  employs 
approximately  1.1  million,  including 
professionals  (such  as  chemists  and 
chemical  engineers)  and  a  variety  of 
production,  maintenance  and  repair,  and 
janitorial  workers. 

During  production  there  are  many 
opportunities  for  workers  to  be  exposed 
to  hazardous  chemicals.  Exposure  may 
occur  as  workers  maintain  and  repair 
industrial  systems;  as  they  handle  raw 
materials,  intermediates,  and  finished 
products;  or  as  a  result  of  breakdowns, 
leaks,  and  spills.  Workers  also  may  be 
exposed  continously  to  fumes  and 
vapors  from  hazardous  chemicals. 

In  1977  the  National  Institute  for 
Occupational  Safety  and  Health 
published  the  National  Occupational 
Hazard  Survey.  The  results  indicated 
that  approximately  7.5  million  workers 
were  exposed  to  trade-name  products 


containing  at  least  one  of  approximately 
400  substances  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  then  regulated.  Workers  who 
were  exposed  experienced,  on  the 
average,  exposures  to  seven  hazards 
simultaneously  (the  survey  recorded 
exposures  to  different  substances  or 
exposure  to  the  same  substance  through 
different  routes  (e.g.  inhalation  and  skin 
contact]  as  distinct  exposures). 

The  Bureau  of  Labor  Statistics  (ELS) 
reported  approximately  168,000  new 
cases  of  occupational  illness  in  1976. 
and  162,000  in  1977.  But  under-reporting 
of  occupational  illness  is  a  major 
problem,  in  part  because  the  chemical 
causes  of  many  acute  and  chronic 
occupational  illnesses  remain 
unrecognized.  These  BLS  data  indicate 
that  91.900,  or  54.7  percent  of 
occupational  illnesses  in  1976  and 
93,800.  or  57.9  percent,  of  occupational 
illnesses  in  1977.  other  than  malignant  or 
benign  tumors,  were  caused  direcUy  by 
exposure  to  chemicals. 

To  deal  with  this  problem.  EPA  is 
planning  to  promulgate  a  rule  that  will 
require  manufacturers  and  importers  of 
chemical  substances  and  mixtures 
which  present  acute  health  or  safety 
hazards  to  label  containers  of  these 
chemicals  with  warning  statements  and 
precautions  for  use.  The  Agency  will 
simultaneously  promulgate  a  rule  that 
will  require  similar  labeling  for 
containers  of  carcinogenic  substances 
and  mixtures. 

Some  chemical  manufacturers  and 
importers  already  place  hazard  warning 
labels  on  containers  of  their  products. 
EPA  has  reviewed  a  sample  of  labels 
Uiat  industry  currentiy  uses  voluntarily 
and  has  found  that  many  provide  clear 
and  comprehensive  hazard  information. 
In  some  cases,  indeed,  labels  provide 
extensive  information.  However,  many 
companies  use  labels  that  are  internally 
inconsistent,  inaccurate,  or  provide  less 
information  than  EPA  believes  is 
necessary.  These  rules  will  make 
mandatory  an  activity  that  is  now 
voluntary,  and,  in  doing  so,  will  ensure 
that  all  workers  who  are  exposed  to 
chemical  hazards  have  access  to 
information  about  these  hazards  and 
about  the  precautions  they  can  take 
against  them. 

Alternatives  Under  Gtmsideration 

The  Agency  has  decided  to  require 
container  labehng  because  it  provides 
an  immediate  source  of  hazard 
information  at  the  site  of  exposure  to 
chemicals  in  the  workplace,  at  a 
relatively  low  cost.  This  approach  has 
the  same  focus  as  current  industry 
practice,  and  workers  are  familiar  w^ith 
systems  of  labeling  on  which  the 
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proposed  rules  are  based.  Alternatives 
that  did  not  involve  labeling  (such  as 
requiring  training  programs}  have  been 
rejected  because  they  would  not  provide 
hazard  information  relating  to  speciHc 
chemicals  at  the  time  and  place  of 
potential  worker  exposure. 

The  principal  alternatives  to  this  rule 
that  the  Agency  is  considering  are  (A) 
taking  no  regulatory  action  and  (B) 
limiting  the  scope  of  the  labeling  rules  in 
some  way. 

Alternative  A,  taking  no  regulatory 
action  at  this  time,  theoretically  could 
produce  the  same  beneHts  as  the 
proposed  rule,  assuming  that  the 
industry  continued  with  existing 
voluntary  labeling  programs  and  that 
these  programs  were  successful. 
However,  to  the  extent  that  the  benefits 
of  voluntary  labeling  were  equal  to  the 
benefits  of  the  proposed  rule,  the  costs 
would  also  be  equal.  EPA  has  rejected 
this  alternative,  because  it  believes  that 
current  voluntary  labeling  is  insufficient, 
particularly  when  it  comes  to  warning 
for  cancer  hazards.  There  is  no 
appropriate  body  to  police  the  industry's 
labeling  practices,  and  there  are 
insufficient  incentives  for  industry  to 
improve  labeling  practices  in  the 
absence  of  regulatory  action. 

Alternatives  for  the  rules'  scope  of 
applicability  are  to  have  them  apply  to 
(a)  all  hazardous  chemicals  distributed 
in  commerce,  (b)  chemical  substances 
but  not  mixtures,  (c)  large  volume 
chemicals  only. 

Alternative  (a),  applying  the  rules  to 
all  hazardous  chemicals  distributed  in 
commerce,  is  the  Agency's  choice. 
Alternative  (b)  has  the  advantage  that  it 
could  reduce  the  costs  that 
manufacturers  and  importers  would 
incur  in  determining  whether  their 
products  were  hazardous.  It  would 
eliminate  the  difficulties  of  determining 
the  hazards  of  mixtures,  and  it  would 
apply  to  a  much  smaller  set  of 
chemicals.  Current  voluntary  industry 
standards  already  cover  far  more 
chemical  products  than  would  be 
covered  by  rules  with  such  a  narrowed 
scope:  this  approach  would  represent  a 
backward  step  in  hazard  warning 
labeling.  To  restrict  the  scope  in  this 
way  would  significantly  reduce  the 
benefits  of  the  rules.  It  would  also  cause 
confusion  among  workers,  because  a 
hazardous  substance  would  be  labeled, 
while  a  mixture  with  the  same  hazards 
would  not.  This  kind  of  inconsistency 
would  lead  workers  to  wonder  whether 
any  hazard  warning  label  was 
meaningful.  For  these  reasons,  the 
Agency  believes  that  to  narrow  the 
scope  of  the  rules  in  this  way  would 
result  in  virtually  meaningless  rules. 


Alternative  (c)  is  to  have  the  rules 
apply  only  to  large  volume  chemicals. 
This  alternative  theoretically  could 
reduce  the  costs  of  the  rules.  But  there 
presently  is  no  recognized  definition  of  a 
"large  volume"  chemical.  Because 
different  companies  often  produce  the 
same  substances  or  mixtures  under 
■different  trade  names,  EPA  would  need 
to  require  extensive  confidential 
formulation  information,  recordkeeping, 
and  reporting  in  order  to  identify  "large 
volume"  products.  The  cost  of 
developing  an  accurate  and  speciHc  list 
of  "large  volume"  chemicals  would  be 
so  high  that  this  alternative  would  be 
unlikely  to  produce  signiRcant  cost 
savings. 

The  same  alternatives  apply  to  the 
rule  on  cancer  hazard  warning.  In 
addition,  there  is  an  alternative  to  the 
approach  the  Agency  has  taken  to 
cancer  hazard  warning  in  the  proposed 
rule.  EPA  intends  to  promulgate  along 
with  the  rule  a  list  of  substances  that  the 
Administrator  has  designated  as 
carcinogens.  Manufacturers  would  have 
to  label  as  carcinogens  these  substances 
and  any  mixtiu^s  containing  them. 

Alternatively.  EPA  could  publish  a  set 
of  criteria  by  which  manufacturers  and 
importers  would  determine  whether 
their  products  were  carcinogenic.  There 
are,  however,  no  criteria  that  would 
make*it  easy  for  a  manufacturer  or 
importer  routinely  to  evaluate  products 
for  carcinogenicity.  In  the  interests  of 
reducing  controversy  and  preventing 
duplications  of  effort  that  could  result  in 
large  expenditures  of  resources,  EPA 
has  chosen  to  promulgate  a  list  of 
designated  carcinogens  instead  of  a  set 
of  criteria. 

The  proposed  rules  as  they  are 
presently  written  provide  substantial 
flexibility,  so  that  companies  which  are 
essentially  in  compliance  now  need  not 
redesign  their  labels.  Compliance  will  be 
on  a  phased  schedule,  so  that  the 
industry  may  take  advantage  of 
information  it  develops  for  substances 
in  developing  information  for  mixtures. 
Since  mixtures  are  composed  of 
combinations  of  substances,  the  rules 
will  require  manufacturers  and 
importers  of  substances  to  comply 
earlier  than  manufacturers  and 
importers  of  mixtures.  The  rules  will 
require  no  recordkeeping  or  reporting. 

These  rules  require  the  disclosure  of 
information,  and  in  this  respect  employ 
an  innovative  regulatory  technique. 
When  information  about  the  hazards  of 
chemicals  in  the  workplace  is  widely 
available  to  workers  and  to 
occupational  health  specialists,  they 
may  modify  their  behavior  accordingly 
and  thus  eliminate  the  necessity,  in 


some  cases,  for  more  restrictive  forms  of 
regulatory  action. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  all  industries  which 
produce,  use,  or  otherwise  place 
workers  in  contact  with  hazardous 
chemicals,  particularly  manufactiuing 
industries. 

The  primary  beneHt  of  these  labeling 
regulations  will  be  to  provide  i 

information  to  industrial  workers,        j 
through  labels  supplied  by  the  | 

manufacturers  and  importers  of 
hazardous  chemicals,  about  the  hazards 
to  which  their  work  exposes  them.  The 
Agency  expects  that  workers  will  use 
this  information  to  protect  themselves  j 
from  injury  and  illness  that  may  result 
from  exposure  to  hazardous  chemicals. 
The  knowledge  so  gained  should  residt 
in  reduced  exposure  to  chemical 
hazards  and  reduced  occurrences  of 
occupational  injury  and  illness  that 
result  from  such  exposure.  A  Regulatory 
Analysis  is  in  progress.  Even  when  it  is 
complete,  however,  the  beneHts  of  these 
rules  will  not  be  altogether  quantifiable. 

The  indirect  benefits  of  the  labeling 
regulations  may  be  great.  Once  workers 
have  adequate  hazard  information,  they 
can  work  with  management  to  control  or 
eliminate  most  hazardous  exposures. 
Companies  that  use  chemicals  may  stop 
using  the  most  hazardous,  thereby 
creating  incentives  for  the  development 
of  safer  substitutes  and/or  better 
exposure  controls  for  specific  uses. 

Summary  of  Costs 

Sectors  Affected:  The  chemical 
industry,  particularly  small  firms. 
Chemical  companies  will  incur  initial 
costs  for  developing  information  and 
designing  labels.  Ongoing  costs  will 
include  the  costs  of  producing  the 
necessary  number  of  labels  for  a  given 
year's  production  and  of  developing  new 
labels  when  new  information  reveals 
that  a  product  has  a  hazard  that  was 
previously  unrecognized.  The  Agency's 
preliminary  estimate  is  that  initial  costs 
will  range  from  $50  million  to  $150 
million  and  ongoing  costs  from  $6 
million  to  $16  million.  To  some  extent, 
the  impact  will  be  greater  on  small 
companies  than  large  ones,  primarily 
because  small  firms'  expertise  in 
locating  and  evaluating  hazard 
information  is  hmited.  To  assist  such 
firms,  the  Agency  will  provide  guidance 
on  information  sources.  A  Regulatory 
Analysis  is  being  prepared. 

Related  Regulations  and  Actions  ' 

Internal:  None. 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  of 


the  Department  of  Labor  will  be 
proposing  a  rule  requiring  that  labels  on 
containers  of  hazardous  chemicals  in 
the  workplace  disclose  the  chemical 
identity  of  the  contents. 

Active  Government  Collaboration 

EPA  and  the  Occupational  Safety  and 
Health  Administration  have  been 
coordinating  the  development  of  their 
respective  labeling  rules  and  plan  to 
propose  them  in  the  Federal  Register 
simultaneously. 

Timetable 

NPRM— December  1980. 
Regulatory  Analysis — Will 

accompany  NPRM. 
Public  Hearings — Schedule  not  yet 

set. 
Public  Comment  Period — Following 

NPRM. 
Final  Rule— Fall  1981. 
Final  Rule  Effective — Not  yet 

determined. 

Available  Documents 

None  Yet. 

Agency  Contact 

Irwin  L  Auerbach  Chief, 
General  Regulation  Branch 
Environmental  Protection  Agency 

{TS-794) 
Washington,  DC  20460 
(202)  755-8963 

EPA— OPTS 

Chloromethane  and  Ctilorinated 
Benzene  Proposed  Test  Rule; 
Amendment  to  Proposed  Healtti 
Effects  Standards  (40  CFR  Part  773) 

Legal  Authority 

Toxic  Substances  Control  Act,  §  §  4 
and  26, 15  U.S.C.  §§  2603  and  2625. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  caused  by 
exposure  to  the  chemicals 
chloromethane  and  chlorinated 
benzenes.  This  rule  is  also  significant 
because  it  is  the  first  rule  the  Agency 
has  proposed  under  S  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  which 
will  require  manufacturers  and 
processors  of  chemical  substances  to 
perform  testing  to  assess  the  health 
effects  of  toxic  substances. 

Statement  of  Problem 

Section  4  of  TSCA  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufactiu^rs 
and/or  processors  of  chemicals  test 


these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  |  4,  we  are 
in  Uie  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  rules.  A  test  standard  is  a 
description  of  the  scientific. methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 
of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
Agency  established  a  reasonable 
timetable  in  which  industry  must 
complete  the  development  of  the  test 
data. 

Section  4(e)  of  TSCA  established  an 
Interagency  'Testing  Committee  (ITC)  to 
make  recommendations  to  the  EPA 
Administrator,  in  the  form  of  a  list 
regarding  chemical  substances  that 
should  receive  priority  consideration  in 
the  Agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  from  the 
semiannual  recommendations  made  by 
the  ITC.  The  Committee's  eiglit  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
for  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

The  ITC  in  its  Initial  Report  (42  FR 
55026,  October  12, 1977),  recommended 
that  chloromethane  be  tested  for 
carcinogencity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervon*  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

We  have  completed  our  analysis  of 
data  on  the  health  efiects  of  and  levels 
of  exposure  to  chloromethane. 
Approximately  300  to  500  million  pounds 
of  choromethane  are  manufactured 
annually  in  the  United  States. 

Almost  all  chloromethane  is  used  as  a 
chemical  intermediate  in  the 
manufacture  of  materials  such  as 
silicones  and  tetrametbyl  lead.  Because 
of  chloromethane's  almost  exclusive  use 
in  chemical  and  allied  product 
manufacture  and  processing,  the 
greatest  potential  for  human  exposure 
during  its  life  cycle  occurs  for  workers 
engaged  in  the  manufacture,  processing, 
and  use  of  the  chemical. 

Our  analysis  of  studies  showing  gene 
mutations  in  bacteria,  chromosomal 
changes  in  plant  cells,  neurotoxicity, 
birth  defects,  embryo  and  fetal  toxicity 
in  test  animals,  and  other  data  indicate 


that  exposure  to  chloromethane  may 
cause  cancer  and  structural  birth  defects 
in  humans.  Hence,  we  believe  that  the 
level  of  human  exposure  to 
chloromethane  during  manufacturing, 
processing,  and  use  may  pose  an 
unreasonable  risk  to  human  health. 
Because  of  these  findings  and  the 
estimated  levels  of  human  exposure,  we 
are  proposing  requirements  for  industry 
to  test  for  the  health  effects  of 
chloromethane  in  our  first  test  rule. 

Monochlorobenzene  and 
dichlorobenzene  were  also  contained  in 
the  rrCs  initial  report.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industiy  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  other  chronic  effects,  and 
environmental  effects  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITCs  third 
report  (43  FR  50830,  October  30, 1978) 
added  the  higher  chlorinated  l>enzenes. 
(tri-.  tetra-.  and  penta-]  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects. 

Our  investigation  of  the  chlorinated 
benzenes  indicates  that  the  annual 
domestic  production  volume  ranged 
from  over  one  million  pounds  of 
pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  is 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
intermediates,  while  exposure  to  the 
solid  forms  results  fi-om  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 
processing,  and  use;  consumers  are 
exposed  to  certain  chlorobenzenes  in 
the  use  of  formulated  products  such  as 
toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  conrol 
agents;  and  the  general  population  may 
be  exposed  from  environmental 
concentrations  resulting  from 
manufacture,  processing,  use,  and 
disposal  of  the  substances. 

Our  analysis  shows  that  exposure  to 
the  chlorinated  .benzenes  may  present 
an  unreasonable  risk  of  cancer, 
structural  birth  defects,  and 
reproductive  and  subchronic/chronic 
effects  (effects  from  longer  term 
exposure  periods  of  90  days  to  2  years). 
These  conclusions  are  based  on  (1  ]  their 
chemical  structural  similarity  to  known 
carcinogens  and  teratogens:  (2)  the 
tumor-promoting  activities  of 
chlorinated  benzene  metabolities 
(chemicals  to  which  chlorinated 
benzenes  may  be  converted  by 
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processes  in  the  human  body];  (3) 
studies  showing,  among  other  things, 
mutagenic  effects,  birth  defects,  embryo- 
and  feto-toxic  (toxic  to  the  fetus) 
responses,  and  reproductive  effects  in 
amimals;  and  (4)  reports  of  adverse 
effects  on  human  livers  and  blood 
production.  Because  of  these  findings 
and  the  potential  for  human  exposure, 
we  are  proposing  health  effects  testing 
requirements  for  the  chlorobenzenes  in 
the  first  test  rule. 

EPA  is  also  assessing  other  ITC 
chemicals  as  candidates  for  future  S  4 
test  rules.  Nitrobenzene,  1,1,1-. 
trichloroethane,  and  dichloromethane 
are  actively  being  assessed  at  the 
present  time.  EPA  anticipates  proposing 
two  test  rules  in  1981. 

Alternatives  Under  Consideration 

The  alternatives  available  to  us  are 
quite  limited.  Under  TSCA,  if  EPA  finds 
that  (1)  a  chemical  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  or  a  chemical 
may  enter  the  environment  in 
substantial  quantities  or  result  in 
significant  human  exposure,  and  (2) 
there  are  insufficient  data  or  experience 
to  characterize  its  effects  on  health  or 
the  environment,  and  (3)  testing  is 
necessary  to  develop  such  data,  we 
must  require  industry  to  conduct  testing 
and  there  is  no  alternative  to  issuing  a 
test  rule.  However,  we  will  encourage 
industry  to  begin  testing  of  a  chemical 
before  a  test  rule  is  proposed.  If  such 
testing  is  satisfactory,  it  could  obviate 
the  need  for  a  test  rule. 

Another  alternative  is  to  conduct 
testing  in  governmental  facilities  or 
under  contract  to  the  Government.  We 
will  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry,  but 
heavy  reliance  on  this  approach  would 
be  in  direct  conflict  with  TSCA,  which 
states  that  the  development  of  data  on 
health  and  envirorunental  effects 
"should  be  the  responsibility  of  those 
who  manufacture  and  those  who 
process  chemical  substances  and 
mixtures." 

EPA  considered  a  proposal  to  require 
alternative  health  effects  tests  to  those 
chemicals  selected,  but  rejected  these 
alternatives  for  a  number  of  reasons. 
Some  alternative  types  of  testing  which 
were  not  selected  were  excluded 
because  under  the  §  4(a)(lKA)(i)  finding. 
EPA  must  be  able  to  show  that  the 
chemical  may  have  the  propensity  to 
cause  an  effect  before  testing  that  effect 
oan  be  required.  Other  testing  was 
rejected  because  the  choice  of  tests 
must  reflect  the  §  4(a)(l)(A)(ii)  finding 
that  existing  data  are  insufficient  to 
determine  the  effects  of  the  chemical. 


For  example,  in  the  instance  of  two  of 
the  chlorinated  benzenes,  because 
oncogenicity  (cancer]  testing  is  already 
under  way  through  the  National  Cancer 
Institute,  EPA  is  not  proposing 
additional  oncogenicity  testing  for  these 
two  chemicals  at  this  time.  A  third 
reason  for  not  selecting  an  alternative 
type  of  testing  is  that  elements  of  the 
test  methodology  were  not  available,  or 
their  development  would  have  caused  a 
delay  in  the  proposal  of  the  rule. 

EPA  selected  the  chlorinated 
benzenes  and  chloromethane  for  this 
test  rule  rather  than  alternative 
chemicals  on  the  ITC  Priority  List.  The 
selection  of  chemicals  for  this  test  rule 
was  based  on  the  following  strategy. 
Because  the  ITC  has  designated  all 
chemicals  on  the  Priority  List  as  having 
equal  priority,  EPA  has.  in  general, 
attempted  to  evaluate  the  ITC  chemicals 
in  the  order  that  they  were  presented  to 
the  Agency.  This  order  is  also 
influenzed  by  the  availability  of 
information  and  difficulty  of 
assessment.  In  addition,  as  is  the  case 
with  the  two  chlorinated  benzenes 
groups,  the  Agency  may  evaluate 
together  several  recommendations 
proposed  by  the  ITC  at  different  times. 

EPA  also  considered  an  alternative 
approach  to  the  reporting  deadlines. 
This  approach  would  have  established 
dates  only  for  the  beginning  of  the 
testing  period  rather  than  dates  for 
reporting  during  and  at  the  end  of  the 
testing  period.  This  alternative  was 
rejected  because  S  4(b)(l)(C]  of  TSCA 
requires  EPA  to  specify  the  time  period 
within  which  persons  subject  to  a  test 
rule  must  submit  test  data.  In  addition, 
EPA  believes  that  it  is  not  necessary  to 
consider  size  or  production  capacity  of 
the  manufacturers  or  processors  subject 
to  the  rule  when  establishing  reporting 
deadlines  because  this  is  not  specifically 
required  in  the  Act,  because  it  is  difficult 
to  predict  exactly  who  will  bear  the 
testing  responsibility,  and  because  EPA 
expects  manufacturers  and  processors 
to  coordinate  their  testing  efforts. 

Summary  of  Beneflts 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
chloromethane,  chlorinated  benzenes, 
and  products  produced  with  these 
chemicals,  and  workers  otherwise 
exposed  to  these  chemicals; 
consumers  of  formulated  products 
containing  chlorinated  benzenes,  such 
as  toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  control 
agents;  the  general  public;  EPA; 
OSHA;  and  State  and  local 
governments. 

The  data  generated  from  the  testing 
required  by  this  rule  would  permit  EPA 


to  assess  the  risk  to  human  health  of 
manufacturing,  processing,  and  use  of 
chloromethane  and  the  manufacturing, 
processing,  use,  and  disposal  of  the 
chlorinated  benzenes.  If  the  Agency 
finds  this  risk  to  be  unreasonable,  it  may 
take  action  to  reduce  human  exposure 
under  one  of  its  authorities  or 
recommend  regulation  by  another 
agency,  such  as  OSHA. 

The  testing  required  by  this  rule  could 
potentially  benefit  individuals  who  may 
be  exposed  to  these  chemicals.  This 
would  include  potentially  50,000 
workers  who  may  be  exposed  to 
chloromethane  and  potentially  3  to  4 
million  workers  who  may  be  exposed  to 
the  chlorinated  benzenes.  In  addition, 
consumers  exposed  to  products 
containing  the  chlorinated  benzenes  and 
the  general  population  exposed  to  any  of 
these  chemicals  via  dissemination 
throughout  the  environment  may  also 
derive  benefits  from  the  test  rule  on 
these  chemicals.  The  benefits  from 
future  regulations  which  are  based  on 
data  obtained  through  the  test  rule 
would  include  reduced  illnesses  among 
workers,  consumers,  or  the  general 
population;  this  would  potentially  result 
in  reductions  of  absenteeism  at  work, 
higher  productivity  levels,  and  savings 
of  health  costs. 

The  data  generated  by  this  test  rule 
will  also  result  in  benefits  to  Federal 
agencies  such  as  EPA  and  OSHA  and 
State  and  local  governments.  These  data 
will  serve  to  alert  government  agencies 
to  potential  risk  from  these  chemicals 
•and  will  also  obviate  the  need  for  these 
agencies  to  expend  resources  to  search 
for  data  on  these  chemicals  when 
assessing  their  risks. 

Sununary  of  Costs 

Sectors  Affected:  Manufacturing  of 
chlorinated  benzenes,  including  some 
manufacturers  and  processors  of 
industrial  solvents,  dyes,  organic 
intermediates,  pesticides,  and  solvent- 
carrying  chemicals;  and 
manufacturing  of  chloromethane. 
including  manufacturers  and 
processors  of  some  silicone  products, 
chlorinated  hydrocarbons,  butyl 
rubber  products,  herbicides,  and 
lubricating  greases  and  oils;  and 
consumers  of  products  produced  with 
these  chemicals. 

EPA  esimates  the  annualized  costs  of 
complying  with  these  rules  to  be 
$144,000  to  $267,000  (1979  dollars)  for 
manufacturers  and  processors  of 
chloromethane  and  $371,000  to 
$1,016,000  for  manufacturers  and 
processors  of  the  chlorinated  benzenes. 
These  costs  might  conceivably  be 
passed  on  to  processors  of  these 
chemicals  who  have  not  contributed 


money  towards  the  cost  of  testing 
through  reimbursement  procedures  (i.e., 
manufacturers  using  these  chemicals  in 
their  manufacturing  processes),  or  to 
consumers  of  products  produced  with 
these  chemicals. 

Related  Regulations  and  Actions 

Internal:  We  proposed  health  effects 
test  standards  for  various  effects  on 
May  9. 1979  (44  FR  27334)  and  July  26, 
1979  (44  FR  44054)  and  standards  for 
Good  Laboratory  Practices  for  Health 
Effects  on  May  9, 1979  (44  FR  27362). 

EPA  will  publish  final  health  effects 
standards  in  early  1981.  EPA  also  plans 
to  propose  standards  for  various 
ecological  toxicology  tests  in  early  1981 
and  standards  for  environmental  fate 
(tests  which  determine  the  transport  and 
persistence  of  a  chemical  in  the 
environment]  in  late  1980. 

We  also  published  a  proposed  rule 
under  TSCA  §  6(d]  that  would  require 
persons  to  submit  all  unpublished  health 
and  safety  studies  concerning  all 
chemicals  recommended  for  testing  by 
the  Interagency  Testing  Committee  (44 
FR  77470,  December  31, 1979). 

Simultaneously  with  our  publication 
of  this  first  rule,  we  (1)  published  a 
Proposed  Statement  of  Exemption  Policy 
and  Procedure  relating  to  the  granting  of 
exemptions  fi-om  §  4  testing,  and  (2) 
announced  our  tentative  decision  not  to 
require  health  effects  testing  for 
acrylamide,  a  compound  suspected  of 
entering  surface  water  and  groimd  water 
through  its  use  as  a  chemical  grout,  a 
wastewater  treatment  chemical,  and 
other  industrial  apphcations.  The 
conclusion  is  based  on  animal  studies 
that  demonstrate  the  consistent 
induction  of  nervous  system  disorders  at 
very  low  exposure  levels,  and  we 
believe  that  any  further  information 
gained  through  testing  would  not  affect 
regulatory  actions  designed  to  reduce 
human  exposure  to  acrylamide. 
Acrylamide  was  included  in  the  ITC's 
second  Ust  of  chemicals  (43  FR  16684, 
April  19, 1978)  to  be  considered  by  EPA 
for  test  nde  development. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
the  EPA,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Conmiission 
are  jointly  developing  guidelines 
describing  test  methods  that  will  meet 
all  four  agencies'  needs. 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 


Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 

Timetable 

Final  Rule — October  1981. 
Regulatory  Analysis — ^None. 

Available  Documents 

Chloromethane  and  Chlorinated 
Benzenes  Proposed  Test  Rule,  Proposed 
Health  Effects  Standards  Amended,  45 
FR  48524.  July  18, 1980. 

Acrylamide:  Response  to  the 
Interagency  Testing  Committee,  45  FR 
48510,  July  18. 1980. 

Exemptions  from  Test  Rules:  Proposed 
Statement  of  Policy  and  Procedures,  45 
FR  48512.  July  18. 1980. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules:  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects.  44  FR  44054,  July  26. 1979. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules,  44  FR  27334,  May  9. 1979. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  six 
reports  making  recommendations  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 
First  Report  42  FR  55026,  October  12. 

1977. 
Second  Report  43  FR  16884.  April  19. 

1978.  OTS  Docket  040004. 
Third  Report  43  FR  50630,  October  30. 

1978.  OTS  Docket  04005. 

Fourth  Report  44  FR  31886,  June  1, 1979. 

OTS  Docket  41001. 
Fifth  Report  44  FR  70664,  December  7. 

1979.  OTS  Docket  41001. 

Sbcth  Report  45  FR  35897.  May  28, 1980. 
OPTS  Docket  41002A. 

Public  Comments  received  during  the 
comment  period,  which  ended  October 
31, 1980,  are  available  for  inspection  in 
the  OPTS  Reading  Room  (Room  407  East 
Tower,  401  M  Street,  S.W.,  Washington, 
DC  20460]  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.  on  working  days  (Docket 
number  80T-127). 

Transcripts  of  public  meetings  held  on 
October  15,  October  21,  October  24, 
October  30,  and  October  31, 1980.  are 
also  available  for  inspection  in  the 
OPTS  Reading  Room. 

The  following  Proposed  Support 
Documents  are  also  available  in  the 
OPTS  Reading  Room:  1)  Chloromethane 
Support  Document.  2]  Chlorinated 
Benzenes  Support  Document,  3) 
Exposure  Support  Document,  and  4) 
Economic  Analysis  Support  Document, 

Agency  Contact 

Gary  Timm,  Environmental  Scientist 
Test  Rules  Development  Branch 
Office  of  Toxic  Substances 


Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  426-0601 

EPA— OPTS 

Pesticide  Registration  Guidelines  (40 
CFR  Part  163,  Subparts  A-P) 

Legal  Authority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  7  U.S.C. 
§§  136a(c)(2)(A),  136f,  and  136w. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  the  cost  to 
chemical  companies  and  other 
registrants  whose  products  are 
registered  with  EPA  or  who  apply  for 
registration  of  their  products  to  meet  the 
Guidelines'  requirements  will  be 
approximately  $1.4  billion  over  the  next 
10  years. 

Statement  of  Problem 

With  certain  limited  exceptions,  EPA 
must,  in  accordance  with  FIFRA, 
register  all  pesticides  before  legal  sale 
and  distribution  by  manufacturers  and 
formulators  can  occur  in  the  United 
States.  The  purpose  for  requiring 
registration  of  a  pesticide  is  to  permit 
EPA  to  determine  if:  (A)  the  composition 
of  the  pesticide  is  such  as  to  warrant  the 
proposed  claims  for  it;  (B)  the  labeling 
and  other  material  required  to  be 
submitted  comply  with  the  requirements 
of  the  Act;  (C)  the  pesticide  will  perform 
its  intended  function  without 
unreasonable  adverse  effects  on  the 
environment;  and  (D)  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice  it  will  not 
generally  cause  unreasonable  adverse 
effects  on  the  environment. 

Before  the  development  of  the 
Guidelines,  registration  actions  and 
review  were  imdertaken  on  a  case-by- 
basis.  Such  a  procedure  obviously  led  to 
much  confusion,  many  inefficiencies, 
and  a  great  deal  of  inconsistency.  With 
some  35,000  currently-registered 
pesticide  products  (several  thousand 
registered  each  year),  the  need  for  an 
improved  procedure  was  obvious  to 
Congress  when  it  required  the  Agency  to 
develop  Guidelines,  at  FIFRA 
§  3(c)(2)(A).  Widiout  these  Guidelines, 
the  following  problems  would  inevitably 
result:  registration  applications  would 
often  be  incomplete  or  inadequate; 
applications  would  spend  unnecessary 
time  and  money  because  requirements 
were  not  delineated  or  clarified;  and 
EPA  would  not  be  able  to  perform 
registration  reviews  efficiently.  These 
are  the  problems  that  existed  before  the 
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proposed  Guidelines  were  first 
published. 

The  Guidelines  specify  the  kinds  of 
information  required  to  support  a 
registration  application.  Such 
information  encompasses  data  required 
for  health  and  safety  evaluation  for 
humans,  domestic  animals,  wildlife, 
aquatic  organisms,  and  nontarget  plants 
and  insects.  It  also  includes  chemistry 
data  concerning  characteristics  of 
pesticidal  ingredients  and  the  pesticide 
product  and  dealing  with  residues  and 
environmental  fate  of  pesticides.  In 
addition,  information  on  registration 
procedures,  labeling,  product  efficacy, 
exposure  analysis,  and  product  disposal 
are  required.  The  Guidelines  also 
specify  the  kinds  of  information  of  each 
type  mentioned  above  that  would  be 
required  for  pesticides  to  be  tested 
under  an  experimental  use  permit,  and 
for  pesticides  categorized  as  biorational 
pesticides  (pheromones,  bacteria, 
viruses,  etc.). 

Prospective  registrants  (primarily 
pesticide  manufacturers  and 
formulators]  are  responsible  for  both 
testing  and  submittal  of  test  results  to 
the  Agency  to  support  their  registration 
applications.  In  addition.  FIFRA  requires 
that  currently  registered  pesticides  be 
re-registered  expeditiously.  In  many 
cases,  the  registrants  of  these  pesticides 
will  now  have  to  submit  health  and 
safety  data  that  meet  FIFRA 
requirements,  either  because  they  had 
not  previously  submitted  the  data  or 
because  they  had  submitted  inadequate 
data. 

Alternatives  Under  Consideration 

Section  3{c)(2KA)  of  FEFRA  requires 
that  "The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of 
information  required  to  support  the 
registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to 
time."  Therefore,  we  are  not  considering 
alternatives  to  publication  of  the 
Guidelines.  The  Agency  is  analyzing 
public  comments  on  the  portions  already 
proposed  (see  "Available  Documents") 
and  is  considering  these  comments  to 
improve  the  nature  and  clarity  of  the 
proposed  data  and  testing  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Pesticide  and 
agricultural  chemical  manufacturing 
and  formulating;  chemical/biological 
testing  laboratories;  EPA;  users  of  and 
those  exposed  to  pesticides, 
especially  fanners  and  farm  laborers; 
and  the  general  publia 
The  Guidelines  will  give  prospective 
registrants  the  benefit  of  knowing 
precisely  what  kinds  of  data  the  Agency 
requires  (though  there  are  some 


provisions  for  waiving  some 
requirements  under  some 
circumstances).  Manufacturers  and 
formulators  therefore  will  be  able  to 
plan  their  research  and  development 
programs  with  greater  certainty  and 
thereby  save  money  and  time.  (For 
example,  if  a  product  of  moderately- 
wide  potential  use  can  be  marketed  2 
years  sooner — which  is  likely,  if  the 
applicant  can  use  the  Guidelines 
properly — $4  million  profit  for  those  2 
years  can  be  had.)  The  chemical/ 
biological  testing  industry  (comprising 
90  to  100  businesses  at  present,  but  still 
expanding]  will  also  benefit  from 
increased  business  due  to  some 
additional  requirements  now  in  the 
Guidelines  and  due  to  the  standardized 
requirements  that  improve  planning  and 
efficiency.  The  Guidelines  will  benefit 
the  Agency  by  improving  the  quality  of 
data  available  for  making  decisions,  and 
by  allowing  for  more  efficient  processing 
of  applications.  Farmers  and  the  public 
will  benefit  generally  from  having  safer 
pesticides  available. 

Summary  of  Costs 

Sectors  affected:  Pesticide  and 
agricultural  chemical  manufacturing^ 
and  formulating;  and  users  of 
pesticides,  particularly  farmers. 
To  meet  the  Guidelines'  requirements 
over  the  next  10  years,  EPA  estimates 
that  the  cost  (in  1980  dollars)  to 
registrants  will  be  approximately  $470 
million  for  the  data  call-in  program.  $382 
million  for  the  remaining  data  needed  to 
meet  for  registration  standards,  $840 
million  for  the  data  needed  to  support 
new  registrations,  and  about  $210 
million  for  the^data  to  be  required  by 
those  subparts  of  the  Guidelines  yet  to 
be  proposed.  Approximately  half  of  the 
costs  would  be  applied  to  re- 
registration,  and  the  rest  to  new 
registration;  however,  the  costs  for  re- 
registration  would  be  principally  in  the 
"data  call-in"  and  "remaining  data" 
categories. 

The  annual  cost  would  be  higher 
(starting  at  $200  million)  during  the  first 
5  years  and  then  decline  (to  about  $100 
million)  during  the  latter  5  years. 
Current  (1980)  pesticide  industry 
research  and  development  expenditures 
are  $365  million;  of  this  total, 
approximately  $100  million  are  used  to 
meet  registration  requirements.  The 
additional  costs  imposed  by  these 
Guidelines  would  thus  add  30  to  55 
percent  to  the  total  research  and 
development  expenditures.  In  relation  to 
sales,  these  costs  amount  to  4  to  6 
percent  of  the  income  at  the  basic 
producers  level  ($3  billion),  or  2  to  3 
percent  of  the  income  at  the  retail  level 
($5.8  billion). 


The  projected  cost  due  to  the 
Guidelines  represents  expenditures  for 
conducting  laboratory  and  field  testing, 
and  developing  the  reports  of  such  tests. 
While  registrants  will  initially  bear  the 
costs,  we  expect  that  the  cost  wiU  be 
passed  on  to  the  pesticide  users.  The 
per-farm  costs  was  estimated  in  1980  to 
be  $63  to  $70  per  year,  including  $21  due 
to  costs  of  new  requirements  in  the 
Guidelines. 

We  do  not  expect  these  Guidelines  to 
have  any  significant  effect  on 
employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  pesticides  of  small 
economic  significance  to  withdraw  their 
products  from  the  market  rather  than  go 
to  the  expense  of  developing  the 
required  data.  In  this  situation,  we 
expect  consumers  to  choose  other 
available  pesticides. 

Related  Regulations  and  Actions 

Internal:  EPA  is  also  developing 
testing  standards  for  chemical 
substances  and  mixtures  under  the 
Toxic  Substances  Control  Act  (TSCA). 
As  far  as  possible,  EPA  will  make  the 
pesticide  testing  methods  prescribed  by 
the  Guidelines  consistent  with  the  TSCA 
test  standards.  The  Good  Laboratory 
Practice  standards  we  are  developing 
under  TSCA  and  FIFRA.  which 
prescribe  uniform  standards  of 
performance  for  toxicological  testing. 
.  will  also  be  consistent 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
five  Federal  agencies  (EPA,  the  Food 
and  Drug  Administration,  the 
Occupational  Safety  and  Health 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the  Department 
of  A^culture)  are  jointly  developing 
guidelines  describing  test  methods  and 
standards  that  will  meet  all  five 
agencies'  needs. 

For  guidelines  on  toxicology  testing, 
the  Agency  is  also  working  with  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  This  group  is 
developing  international  testing 
standards,  and  has  the  cooperative 
imput  of  24  other  countries  besides  the   ** 
United  States.  In  published  form,  our 
toxicology  guidelines  (Subpart  F)  will  be 
consistent  with  the  international 
standards. 

Active  Government  Collaboration 

FIFRA  §  §  25(a)  and  (d)  requires  the 
Administrator  of  EPA  to  provide  copies 
of  draft  proposed  and  final  regulations 
to  the  Department  of  Agriculture,  the 
Committee  on  Agriculture  in  the  House 
of  Representatives,  the  Committee  on 
Agriculture  and  Forestry  in  the  Senate. 


and  the  FIFRA  Scientific  Advisory 
Panel.  Reviews  by  these  groups  provide 
technical,  legal,  and  scientific  oversight 
to  the  guidelines  at  stages  near 
publication  in  the  Federal  Register. 
Agencies  and  other  Government 
groups  that  we  have  consulted  or  that 
have  provided  assistance  in  Guidelines 
development  include  members  of  the 
Interagency  Regulatory  Liaison  Group, 
the  National  Cancer  Institute,  the 
Department  of  the  Interior,  and  the 
Department  of  Agriculture.  The  latter 
department  is  required  by  FIFRA  to 
comment  on  proposed  and  final 
regulatory  documents. 

Timetable 

The  current  rulemaking  process  began 
in  1973  and  is  expected  to  continue  until 
1982-83.  There  are  a  number  of  subparts 
to  the  regulations,  which  will  have 
separate  NPRMs,  public  hearings. 
Regulatory  Analyses,  and  requests  for 
public  comment.  We  intend  to  publish 
the  following  portions  as  NPRMs  in 
early  1981:  Subpart  G  (Product 
Performance);  Subpart  H  (Label 
Development);  Subpart  K  (Exposure 
Date  Requirements:  Reentiy).  An  overall 
Regulatory  Analysis  will  be  prepared  for 
the  entire  Guidelines  when  we  publish 
most  of  the  subparts  as  Final  Rules. 

A  detailed  timetable  is  available  from 
the  Agency  Contact  listed  below.  Once 
we  develop  the  basic  regulations,  we 
will  update  and  revise  the  timetable  as 
necessary. 

Available  Documents 

An  economic  impact  analysis  based 
on  those  portions  of  the  Guidelines 
already  published  in  1978  was  prepared 
for  public  comment  on  September  6. 
1978  (43  FR  39644).  Its  title  is  "Economic 
Impact  Analysis  of  Guidelines  for 
Registering  Pesticides  in  the  U.S."  This 
analysis  covered  the  cost  of  Subparts  B, 
D,  E,  and  F  that  would  be  responsible 
for  90  percent  of  the  total  costs  of  the 
Guidelines.  With  the  publication  of  each 
subsequent  subpart,  we  intend  to  make 
available  brief  analyses  set  in  the 
context  of  the  incremental  and  total 
costs  of  the  Guidelines.  Following  or 
concurrent  with  the  publication  of  most 
subparts  as  final  rules  we  will  publish 
an  overall  Regulatory  Analysis  for  the 
entire  Guidelines. 

We  have  published  the  following 
portions  of  the  Guidelines  as  NPRMs: 

Subpart  B— Introduction,  43  FR  29606, 
July  10, 1978.  (This  subpart  will  become 
Subpart  A  when  published  final.) 

Subpart  D — Chemistry  Requirements, 
43  FR  29696,  July  10, 1978.  (This  subpart 
will  be  divided  into  five  subparts  when 
published  final:  D — Chemistry 
Requirements:  Product  Chemistry;  K — 


Exposure  Data  Requirements:  Reentry; 
N—Chemistry  Requirements: 
Environmental  Fate;  O — Residue 
Chemistry:  and  P— Data  to  Support 
Disposal  Instructions.) 

Subpart  E — ^Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms,  43  FR 
29696,  July  10, 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals,  43  FR 
37336,  August  22, 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals  (two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing)  45  FR  26373,  April  18, 1980.  (This 
proposal  will  be  separated  from  Subpart 
F  when  developed  into  a  final  rule.) 

Subpart  I — Experimental  Use  Permits 
(publish  November  1980). 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms 
(publish  November  1980). 

Subpart  L — Hazard  Evaluation: 
Nontarget  Insects  (publish  November 
1980). 

Subpart  M — ^Data  Requirements  for 
Biorational  Pesticides  (we  will  publish 
in  December  1980). 

We  have  published  or  will  publish  the 
following  portions  of  the  Guidelines  as 
final  rules: 

Subpart  C — Registration  Procedures 
(interim  final),  40  FR  41788,  September  9, 
1975. 

Subpart  D — Chemistry  Requirements: 
Product  Chdmistry  (November  1980). 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms 
(November  1980). 

Subpart  N — Chemistry  Requirements: 
Environmental  Fate  (we  will  publish  in 
December  1980). 

Agency  Contact 

William  H.  Preston,  Jr. 

Guidelines  Program  Manager  (TS-769) 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  DC  20460 

(703)  557-1405 

EPA-OPTS 

Premanufacture  Notification 
Requirements  and  Review  Procedures 
(40  CFR  Part  720)  (44  FR  2242.  January 
10. 1979. 44  FR  59764.  October  16. 
1979) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
§  5. 15  U.S.C.  §  2604. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  the  regulations  may  have  a 


substantial  impact  on  the  chemical 
industry. 

Statement  of  Problem 

To  prevent  public  health  risks  and 
enviroiunental  contamination  before 
potentially  toxic  substances  are  widely 
used  and  dispersed.  Congress  included  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA).  This  section  requires  a 
manufacturer  to  notify  EJPA  of  his  intent 
to  manufacture  or  import  a  new 
chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal.  On  the  basis  of  this 
assessment  and  evaluation  of  economic 
considerations  and  other  relevant 
factors,  EPA  will  make  decisions 
concerning  the  reasonableness  of  any 
risk,  and  will  take  appropriate  action  to 
obtain  more  information  or  data; 
regulate  production  or  use;  or  require 
reporting  by  manufacturers,  processors, 
or  distributors  of  chemicals  once  the 
substance  is  in  commerce.  If  EPA  does 
not  regulate  the  substance  during  the 
premanufacture  notification  period,  the 
manufactiu^r  may  begin  production 
(subject  to  regulation  imder  any  other 
laws). 

To  implement  the  notification  process. 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
conunent  on  January  10, 1979.  In 
October,  EPA  reproposed  the  forms  and 
certain  portions  of  the  rule.  The  rules, 
when  final,  will  clarify  the  statutory 
obligations  of  manufacturers  and 
importers  of  new  chemical  substances  to 
provide  information  on  the  substances, 
and  will  also  clarify  the  Agency's 
procedures  for  reviewing  the 
information.  The  forms  will  provide  a 
detailed  specification  of  the  information 
they  must  submit  and  the  formats  in 
which  they  should  supply  the 
information.  The  manufacturers  are 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
information,  whether  the  substance  in 
question  presents  an  uiueasonable  risk 
to  human  health  or  the  environment  and 
if  so,  what  action  to  take. 

Alternatives  Under  Consideration 

There  are  several  significant  issues  to 
be  resolved  in  this  rulemaking.  Among 
them  are  the  scope  and  the  level  of 
detail  of  information  it  should  require; 
the  identification  of  chemical 
substances  for  which  industry  must 
submit  premanufacture  notification  to 
EPA:  policies  regarding  the 
confidentiality  of  information  submitted; 
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of  alternative  B  over  alternative  A  is 


asbestos-related  risks.  However,  the 
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the  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data;  supplemental  reporting; 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
EPA  is  considering  other  approaches  to 
resolving  these  and  related  issues  based 
on  the  comments  received  from 
individual  and  public  interest  groups 
which  suggested  alternatives  to  the 
initial  proposal  (see  "Available 
Documents,"  NPRM  for  Proposed  Rules 
and  Other  Issues— 44  FR  59764,  October 
16. 1979.) 

Sununary  of  Benefits 

Sectors  Affected:  Establishments  and 
employees  in  the  chemical  industry; 
importing  of  chemical  products;  the 
general  public;  and  the  environment. 
The  premanufacture  review  process 
will  benefit  pubhc  health  and  the 
environment  by  preventing  the 
production,  use,  or  disposal  of  new 
chemicals  which  present  unreasonable 
rislcB.  By  preventing  potential  hazards  at 
an  early  stage,  EPA  can  minimize 
economic  dislocation,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production  and  use  is  withdrawn. 
Adverse  employment  effects  and  the 
obsolescence  of  plant  equipment  will  be 
substantially  reduced  by  early 
regulation.  Preventing  toxic  chemicals 
from  entering  the  environment  also  will 
decrease  lost  work  days  and 
hospitalization  costs  that  result  from 
worker  exposure  to  toxic  chemicals. 

Sununary  of  Costs 

Sectors  Affected:  The  chemical 

industry:  and  importing  of  chemical 

products. 

EPA  is  conducting  an  in-depth  study 
of  the  premanufacture  notification 
requirements  to  determine  with  a 
greater  degree  of  confidence  the  nature 
of  the  costs  and  economic  effects  of  this 
rulemaking.  These  effects  will  include 
the  effect  on  research  and  development 
programs;  industry  sales,  growth,  and 
profitability;  and  the  structure  of  the 
chemical  industry.  EPA -will  use  the 
results  of  this  study  in  making  final 
decisions  on  how  to  implement  the 
premanufacture  notification  program. 
Preliminary  results  of  this  analysis 
estimated  that  the  notice  form  proposed 
on  January  10, 1979  would  cost  between 
$2,500  and  $22,500  to  complete  for  each 
submitter,  in  current  dollars.  Estimates 
for  the  October  16  reproposed  shortened 
form  indicated  that  completion  of  the 
revised  form  would  cost  between  $1,155 
and  $8,925  in  current  dollars.  It  has  also 
been  estimated  that  approximately  400 
notices  would  be  submitted  per  year 
Therefore,  the  total  cost  of  pro\iding  the 


notice  forms  in  a  typical  year  would  be 
between  $462,000  and  $3,570,000. 
October  16  cost  estimates  also  included 
costs  of  between  $0  and  $6,400  for 
asserting  §nd  substantiating  claims  of 
confidential  business  information  in 
connection  with  the  notice  submission. 

The  fiscal  year  1981  EPA  operating 
plan  for  implementing  the 
premanufacture  notification  program  is 
$5,720,000. 

Related  Regulations  and  ActioDs 

None. 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
involved  in  this  rulemaking  include  the 
Consumer  Product  Safety  Commission, 
the  Occupational  Safety  and  Health 
Administration,  the  Food  and  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Timetable 

Regulatory  Analysis — Winter  1980-81. 
Final  Rule— April  1981. 
Final  Rule  Effective — 30  days 

following  publication  of  the  Final 

Rule. 

Available  Documents 

Public  Comments. 

NPRM  for  Premanufacture 
Notification  Requirements  and  Review 
Procedures — 44  FR  2242,  January  10. 
1979  (Docket  number  OTS  050002). 

Discussion  of  Premanufacture  Testing 
Policy  and  Technical  Issues — 44  FR 
16240,  March  16, 1979  (Docket  number 
OTS  050002). 

Interim  Policy  Statement — 44  FR 
28558,  May  15, 1979  (Docket  number 
OTS  050002). 

NPRM  forTroposed  Processor 
Requirements,  Premanufacture  Review 
Program — 45  FR  54642,  August  15, 1980 
(Docket  number  OTS  050002). 

These  dociunents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

John  B.  Ritch.  Director 
Industry  Assistance  (TS-799) 
U.S.  Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington.  DC  20460 
(800)  426-9065  (toll  free). 
In  Washington.  DC  area,  call  (202) 
544-1404. 


EPA-OFTS  I      , 

TWe  I 

Rules  Restricting  Itie  Cominereial  and 
Industrial  Use  of  Asbestos  Fibers  (40 
CFRPart7«9       i 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA), 
15  U.S.C.  S  §  2601  and  2605. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  has  included  this  action  because 
of  its  potential  economic  impact  on  the 
asbestos  industry.  The  economic  cost  of 
the  rule  will  probably  exceed  $100 
million.  We  may  prohibit  a  large  portion 
of  the  domestic  production  and 
importation  of  asbestos-containing 
products  into  the  United  States.  | 

Statement  of  Problem 

Epidemiological  studies  have 
estabhshed  that  exposure  to  asbestos 
fibers  can  contribute  to  increased  risk  of 
lung  damage  (asbestosis)  and  human 
cancer  of  several  kinds. 

EPA  is  concerned  that  in  spite  of  past 
governmental  regulation  of  asbestos, 
millions  of  Americans  may  be  exposed 
to  levels  of  asbestos  that  significantly ' 
increase  the  risk  of  contracting  { 

asbestos-related  diseases.  (Past 
regulations  are  cited  below  under        ; 
Related  Regulations  and  Actions.)        i 
Currently,  more  than  two  million  t 

workers  are  exposed  to  asbestos  fibers 
(at  levels  higher  than  background)  in 
their  places  of  emplo)Tnent.  In  addition, 
the  159  million  Americans  who  live  in 
urban  areas  may  be  exposed  to  asbestos 
fiber  levels  that  significantly  increase 
the  risk  of  contracting  asbestos-related 
diseases.  EPA  is  concerned  that 
asbestos  fiber  emissions  from  the 
mining,  milling,  processing,  or 
distribution  of  asbestos  or  from  the  use. 
misuse,  or  disposal  of  asbestos- 
containing  products  might  cause 
significant  pollution  of  urban  air. 

It  is  difficult  to  estimate  the  number  of 
people  who  will  contract  asbestos- 
related  diseases  at  current  exposure 
levels.  Data  on  mortality  rates  are 
available  for  workers  who  are  exposed 
to  asbestos  fiber  levels  considerably 
higher  than  general  population 
exposures.  EPA  will  extrapolate  to 
predict  risks  for  the  general  population. 

EPA  is  conducting  this  regulatory 
program  because  the  Agency  is  not 
convinced  that  existing  regulations  have 
adequately  protected  the  public.  These 
regulations  have  focused  on  limited 
aspects  of  the  asbestos  exposure 
problem,  such  as  worker  exposures,  air 
emissions  from  manufacturing  facilities. 


and  some  consumer  products. 
Regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  would  eliminate 
tmreasonable  human  health  risks  from 
all  asbestos-related  activities.  The 
comprehensive  mandate  of  TSCA 
enables  EPA  to  reduce  health  risk  from 
sources  that  are  difficult  to  control 
through  medium-specific  or  source- 
specific  regulation  authorized  under 
other  Federal  authorities.  Under  TSCA, 
EPA  is  currently  investigating  the 
cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products  &om 
mining  and  milling  through  processing, 
product  manufacturing,  use,  and 
disposal.  Our  preliminary  studies 
indicate  substantial  continuing  exposure 
of  millions  of  people  to  the  ever  growing 
inventory  of  asbestos  sources.  As  a 
result  of  this  study,  the  Agency  expects 
to  promulgate  rules  to  prevent  and 
reduce  any  unreasonable  risks  that  are 
identified. 

Alternatives  Under  Consideration 

EPA  is  considering  the  following 
alternative  actions:  (A)  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  and  importation  of  asbestos 
for  all  nonessential  asbestos  uses;  (B) 
restricting  the  quantity  of  fibers  that 
could  be  mined  and  imported,  or 
processed  annually  in  the  United  States, 
thus  allowing  4he  marketplace  to 
determine  which  products  and  uses  to 
eliminate;  (C)  developing  other 
maricetplace  regulatory  strategies;  (D) 
requiring  labeling  of  asbestos  containing 
products;  (E)  regulating  under  laws  other 
than  TSCA:  and  (F)  taking  no  regulatory 
action. 

EPA's  choice  of  a  regulatory  program 
will  depend  on  the  seriousness  of  the 
risks  and  the  identification  of  the  major 
sources  of  exposure.  EPA  suspects  that 
much  of  the  asbestos  to  which  the  public 
is  exposed  comes  from  emissions 
caused  by  mining,  milling,  and 
processing  asbestos  fibers;  emissions 
residting  from  the  use  of  asbestos- 
containing  products  may  not  be  as 
significant  In  that  case.  EPA  would 
want  to  reduce  risks  from  mining, 
milling,  and  processing  as  much  as 
possible  (alternative  A).  A  disadvantage 
of  alternative  A  would  be  that  both  the 
affected  industry  and  EPA  would  be 
involved  in  extensive  exemption 
proceedings. 

Alternative  B  is  a  possible  substitute 
for  alternative  A.  The  allocation  of 
quotas  coidd  be  a  very  difficult  process 
and  could  result  in  some  inequities 
within  the  industry.  Further,  at  this  time 
it  is  not  clear  that  the  economic  impact 
of  such  an  approach  would  be  any  less 
thari  alternative  A.  The  major  advantage 


of  alternative  B  over  alternative  A  is 
that  the  marketplace  would  decide 
which  uses  of  asbestos  should  continue. 

Alternative  C  involves  developing 
other  marketplace  strategies.  A 
disadvantage  of  both  alternatives  B  and 
C  is  that  since  they  have  never  been 
attempted  before,  the  implementation 
problems  are  unknown.  Also,  there 
would  be  no  guarantee  of  eliminating 
products  that  present  a  particularly  high 
health  risk.  For  example,  if  a  product 
with  fibers  that  are  easily  released 
commands  a  relatively  high  price,  it 
might  remain  in  the  marketplace  much 
longer  than  if  it  were  regulated 
specifically.  However,  if  necessary,  a 
market  strategy  could  be  modified  to 
eliminate  this  problem. 

EPA  is  considering  imposing  a 
labeling  requirement  (alternative  D) 
either  in  addition  to  or  in  lieu  of  other 
requirements.  A  labeling  rule  would 
have  considerably  less  economic  impact 
than  alternatives  A.  B,  or  C  and  it 
would  also  provide  less  direct  protection 
to  public  health.  Alternative  D.  if 
implemented  alone,  would  increase 
awareness  of  the  hazards  of  asbestos 
and  would  increase  recognition  of 
products  that  can  cause  these  health 
risks.  However,  it  would  not  force  any 
reduction  in  exposure  to  asbestos  fibers. 

EPA  is  considering  either  regulating 
under  other  Federal  laws  administered 
by  EPA  or  not  regulating  in  deference  to 
other  Federal  agencies  (alternative  E). 
Several  comments  on  the  ANPRM  (44 
FR  60056,  October  17. 1979)  indicated 
that  industry  does  not  consider  TSCA  to 
be  appropriate  authority  for  regulating 
asbestos  and  that  fiulher  Federal 
regulation,  if  needed,  should  be 
implemented  under  other  laws, 
particularly  the  Occupational  Safety  and 
Health  Act  (OSH  Act).  Although  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  announced 
its  intention  to  lower  its  workplace 
standard  to  0.1  fiber  per  cubic 
centimeter.  OSHA  lacks  the  legislative 
mandate  to  address  the  problem  of 
asbestos  exposure  outside  of  the 
workplace.  EPA  action  to  restrict 
production  and  importation  of  products 
containing  asbestos  may  be  necessary 
to  complement  the  OSHA  workplace 
standard  for  airborne  asbestos. 

Any  action  by  the  Consumer  Product 
Safety  Commission  (CPSC)  would  not 
affect  production  of  industrial  asbestos- 
containing  products,  and  these 
production  processes  may  cause 
significant  fiber  emissions. 

A  combination  of  EPA  actions  under 
the  Clean  Air  Act,  Clean  Water  Act, 
Safe  Drinking  Water  Act,  Resource 
Conservation  and  Recovery  Act,  and 
other  laws  might  significantly  reduce 


asbestos-related  risks.  However,  the 
EPA  Administrator  might  find  that  it  is 
in  the  public's  interest  to  regulate  under 
TSCA  because  the  limited  mandate  of 
these  other  laws  results  in  continued 
risk  from  asbestos. 

Alternative  F,  taking  no  regulatory 
action,  would  benefit  the  asbestos 
industry  since  it  would  incur  no  costs. 
However,  there  would  also  be  no 
reduction  in  the  exposure  to  asbestos  in 
the  United  States. 

Sununary  of  Benefits 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturing);  the 
general  public;  and  establishments 
that  manufacture  asbestos  substitutes. 
At  this  early  stage  of  development  of 
EPA's  rule,  it  is  difficult  to  estimate 
benefits  in  quantitative  terms. 
Regulation  will  decrease  the  incidence 
of  asbestosis  and  lung  cancer  in  the 
United  States,  thereby  decreasing  the 
number  of  worker-days  lost  due  to 
worker  sickness,  increasing  space 
available  in  hospitals,  and  decreasing 
costs  due  to  illness  and  premature 
death. 

EPA  regulation  of  asbestos  should 
increase  demand  for  substitutes  such  as 
fiberglass,  ceramic  fibers, 
polyvinylchloride.  and  ductile  iron  pipe. 
Therefore,  manufacturers  and 
distributors  of  substitutes  should  benefit 
from  regulation. 

Summary  of  Costs 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturers);  and 
their  suppliers;  importers  of  asbestos 
and  asbestos  products;  and  users  of 
asbestos  products. 
Because  EPA  has  not  completed  its 
analysis  of  economic  effects,  cost 
estimates  are  not  available.  Asbestos 
mines  and  asbestos  processors  will  be 
forced  to  reduce  production,  and  many 
processors  will  be  forced  out  of  the 
asbestos  business.  EPA  plans  to  regulate 
in  a  manner  that  will  allow  asbestos 
processors  time  to  convert  to 
substitutes.  Small  businesses  may  seek 
aid  from  the  Small  Business 
Administration  to  obtain  capital  to 
convert.  It  is  too  early  to  predict  the 
effect  of  regulation  on  employment.  EPA 
hopes  that  jobs  lost  from  the  asbestos 
industry  will  be  offset  by  jobs  gained  in 
the  substitutes  industries.  Substitute 
products  generally  cost  more  than 
asbestos-containing  products,  and  these 
costs  will  be  passed  on  to  consumers. 
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granular  activated  carbon)  or  equivalent      contamination  by  synthetic  organic 
technology  would  be  appropriate  in  chemicals.  These  water  sources  would 


National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
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,  Related  Regulations  and  Actions 

Internal:  EPA  has  established 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  several 
asbestos  sources  under  the  Clean  Air 
Act.  42  U.S.C.  S  7401  et  seq.  EPA  is 
developing  effluent  guidelines  regulating 
wastewater  discharges  of  asbestos 
under  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  S  1251  et  aeq.,  as 
amended  in  1972  and  1977.  It  is  also 
considering  additional  regulation  of 
asbestos  in  drinking  water  under  the 
Safe  Drinking  Water  Act.  42  U.S.C. 
5  3006  et  seq. 

The  Agency  is  developing  a  rule  to 
require  surveys  to  determine  whether 
asbestos  hazards  are  present  in  ptiblic 
schools  because  of  deteriorating 
insulation.  EPA  is  also  considering 
requiring  appropriate  corrective 
measures  where  it  Hnds  hazards  (see  44 
FR  54676.  September  20, 1979}.  Other 
existing  asbestos  sources  that  the 
Agency  may  control  in  the  future  include 
public  buildings  where  asbestos  was 
used  as  an  insulation  or  decorative 
material  and  merchant  ships  where 
asbestos  is  widely  used  as  insulation. 

EPA  regulations  directed  specifically 
to  asbestos  are  found  in  40  CFR  Part  61 
(air)  and  Parts  129  and  427  (water). 

External-  EPA  and  CPSC  both 
published  ANPRMs  on  October  17. 1979 
in  the  Federal  Register  (44  FR  60053). 
These  ANPRMs  were  prefaced  by  a 
Joint  Statement  of  Cooperation  signed 
by  the  EPA  Administrator  and  the  CPSC 
Chairman.  The  statement  indicated  how 
the  two  agencies  will  cooperate  and 
direct  their  regulatory  efforts  to 
minimize  reporting  requirements  and 
other  burdens  on  industry,  and  to 
improve  overall  public  health.  EPA  is 
planning  to  promulgate  a  rule  under 
§  8(a)  of  TSCA  to  require  manufacturers 
and  processors  of  asbestos  fibers  to 
submit  economic  and  exposure 
information.  EPA  has  proposed  a  rule 
under  §  8(d)  of  TSCA  requiring  industry 
to  submit  unpublished  health  and  safety 
studies  relating  to  asbestos.  CPSC  is 
planning  to  issue  a  general  order 
requiring  manufacturers  and  private 
labelers  of  some  categories  of  consumer 
products  to  submit  information  on  the 
use  of  asbestos  in  those  products.  CPSC 
will  not  require  the  submission  of 
information  abeady  submitted  to  EPA. 
OSHA  plans  to  lower  its  workplace 
standard  for  asbestos  exposure  (8-hour 
time-weighted  average)  from  2  f/cc 
(fibers  per  cubic  centimeter)  to  0.1  f/cc. 
This  action  is  in  response  to  a 
recommendation  in  April  1980  by  the 
joint  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)-OSHA 
Asbestos  Work  Group  that  "a  new 


occupational  standard  be  promulgated 
which  is  designed  to  eliminate 
nonessential  asbestos  exposures,  and 
which  requires  the  substitution  of  less 
hazardous  and  suitable  alternatives 
where  they  exist." 

Asbestos  regulations  promulgated  in 
the  past  by  other  agencies  are  as 
follows: 

CPSC— 16  CFR  Parts  1145. 1304.  and 
1305;  OSHA— 29  CFR  Part  1910:  FDA— 
21  CFR  Parts  121, 128. 133,  and  191; 
DOT— 49  CFR  Parts  170-189;  MSHA— 30 
CFR  Parts  55.  57.  and  71. 

Active  Govenunent  Collaboration 

To  maximize  the  effectiveness  of  this 
proposed  rule,  EPA  is  coordinating 
either  directly  or  through  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  with  the  Occupational  Safety 
and  Health  Administration  (OSHA).  the 
Consumer  Product  Safety  Commission 
(CPSC).  the  Food  and  Drug 
Administration  (FDA),  the  Mine  Safety 
and  Health  Administration  (MSHA),  and 
the  Department  of  Transportation 
(DOT). 

In  July,  1980,  EPA  and  Uie  Consumer 
Product  Safety  Commission  (CPSC) 
cooperated  in  sponsoring  and  organizing 
a  3-day  workshop  on  substitutes  for 
various  uses  of  asbestos  in  commercial 
and  industrial  products.  About  500 
persons  attended  the  workshop,  which 
was  designed  to  increase  industry's 
awareness  of  substitutes  for  asbestos 
and  to  expand  EPA's  and  CPSC's  data 
base.  EPA  was  the  lead  agency  in 
coordinating  the  workshop. 

Timetable 

NPRM— August  1981. 

Regulatory  Analysis — Draft 
Regulatory  Analysis.  August  1981;  final 
version.  August  1982. 

Public  Hearing — December  1981, 
Washington.  DC. 

Public  Comment  Period — August 
1981-December  1981. 

Final  Rule — August  1982. 

Final  Rule  Effective — September  1982. 

Available  Documents 

ANPRM  for  Asbestos-Containing 
Materials  in  School  Buildings.  44  FR 
54676,  September  20, 1979. 

ANPRM  for  Commercial  and  Industial 
Use  of  Asbestos  Fibers.  44  FR  60056, 
October  17. 1979. 

Comment  period  extended,  44  FR 
73127.  December  17, 1979. 

Agency  Contact 

Peter  P.  Principe.  Chief  Minerals 

Group  (TS-778) 
Office  of  Pesticides  and  Toxic 

Substances 
U.S.  Environmental  Protection  Agency 


401  M  Street.  S.W. 
Washington,  DC  20460 
(202)  755-^23 


EPA— Office  of  Water  and  Waste 
Management 

Control  of  Organic  Chemicals  in 
Drinking  Water  (40  CFR  Part  141*) 

Legal  Authority 

The  Safe  Drinking  Water  Act,  as 
amended,  §  1412,  42  U.S.C.  S  300(f)  et 
seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  includes  this  regulation  because  it 
is  likely  to  impose  compliance  costs  of 
over  $100  million. 

Statement  of  Problem 

Recent  technological  developments  in 
sophisticated  analytical  measurement 
techniques  have  resulted  in  the 
identification  of  numerous  organic 
contaminants  in  drinking  water  that 
may  pose  a  health  risk  to  consumers. 
For  example,  chloroform,  a  suspected 
human  carcinogen,  is  only  one  of  many 
synthetic  organic  chemicals  known  to  be 
present  in  drinking  water.  Chloroform  is 
representative  of  a  class  of  chemicals 
known  as  trihalomethanes  (THMs), 
whose  presence  in  drinking  water  was 
controlled  by  rules  finalized  at  44  FR 
68624  on  November  29, 1979.  Future 
measures  to  control  organic  chemicals  in 
drinking  water  are  proceeding  through 
two  related  approaches: 

I.  Treatment  Technique  Requirement 
for  the  Control  of  Synthetic  Organic 
Chemicals — reproposal  under 
consideration. 

II.  Control  of  volatile  organics  in 
drinking  water;  ANPRM  late  December 
1980. 

I.  Treatment  Technique  Requirement: 
Synthetic  Organic  Chemicals. 

Synthetic  organic  chemicals  are 
chemicals  which  enter  sources  of 
drinking  water  as  a  result  of  industrial 
discharges,  spills,  sewage  discharge,  and 
non-point  sources,  such  as  urban  and 
rural  rainwater  run-off.  Some  of  these 
organic  chemicals  are  either  known  or 
suspected  carcinogens.  The  list  of 
synthetic  organic  chemical 
contaminants  that  have  been  found  at 
least  once  in  drinking  water  has  grown 
to  over  1,000.  Because  of  the  technical 
infeasibility  of  controlling  every 
synthetic  organic  contaminant 
individually  by  setting  a  maximum 
contaminant  level  (MCL),  EPA  is 
evaluating  if  control  of  a  broad  spectrum 
of  organic  chemicals  by  a  treatment 
technique  (filtering  water  through 


granular  activated  carbon)  or  equivalent 
technology  would  be  appropriate  in 
certain  locations  where  substantial  risk 
of  contamination  exists.  The  intent  of 
applying  a  treatment  technique  at 
certain  water  supplies  would  be  to 
improve  the  quality  of  drinking  water  at 
the  tap  and  reduce  the  health  risk  to  the 
public  from  long  term  exposures  lo 
synthetic  organic  chemicals  in  drinking 
water.  EPA  proposed  regulations  on 
February  9. 1978  (43  FR  5756),  which 
would  have  required  granular  activated 
carbon  (GAG)  treatment  to  be  installed 
at  public  water  systems  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  Since  the  proposal,  further 
information  has  become  available 
regarding  the  performance  of  GAG;  EPA 
is  also  conducting  additional  studies 
and  will  evaluate  all  of  the  available 
data  to  assess  the  appropriate 
regulatory  action.  If  it  is  determined  that 
the  regulations  should  be  reproposed, 
the  reproposal  would  become  one 
portion  of  the  National  Revised  Primary 
Drinking  Water  Regulations  which  will 
apply  to  all  public  water  systems  in  the 
United  States. 

Alternatives  Under  Consideration 

The  alternatives  being  considered 
include  requirements  for  community 
water  systems  to  instalT  granular 
activated  carbon  treatment  (GAC),  or  its 
equivalent,  if  they  use  sources  of 
drinking  water  which  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  The  reproposed  regulations 
will  consider,  among  other  possibilities, 
changes  in  the  application  Of  the  GAC 
technology,  as  the  required  treatment 
might  be  achieved  by  replacing  sand 
with  GAG  in  existing  filter  beds.  The 
frequency  of  reactivation  (i.e.,  the 
process  whereby  adsorbed  chemicals 
are  removed  from  the  GAC.  restoring  its 
capacity  for  adsorption)  could  be 
specified  in  the  regulation.  Reactivation 
frequencies  under  consideration  range 
from  6  months  to  1  year.  On-going  work 
being  performed  by  EPA's  Office  of 
Research  and  Development  is  expected 
to  broaden  significantly  our  knowledge 
in  this  area;  further,  a  survey  is  being 
conducted  by  EPA's  Office  of  Drinking 
Water  of  water  treatment  systems  in  the 
U.S.  that  currently  use  GAC.  This  survey 
should  provide  information  regarding 
the  effectiveness  of  GAC  for  control  of 
organic  chemicals. 

The  criteria  set  forth  in  the  original 
proposal  for  determining  which  public 
water  systems  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals  are  currently  being 
reevaluated;  the  reproposed  regulations 
may  specify  rivers  or  stream  segments 
that  we  consider  to  be  subject  to 


contamination  by  synthetic  organic 
chemicals.  These  water  sources  would 
be  chosen  after  an  evaluation  of  the 
number  and  type  of  industrial/municipal 
discharges  upstream  of  drinking  water 
intakes,  an  estimate  of  the 
transportation  of  industrial  and 
agricultural  chemicals  on  the  waterway 
and  a  review  of  the  potential  for 
contamination  from  non-point  sources. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
municipally  and  privately  owned 
public  water  systems;  all  segments  of 
the  water  supply  industry,  including 
consulting  sanitary  engineers, 
analytical  chemists,  plant  operators, 
and  equipment  manufacturers  and 
suppliers. 

A  reproposed  treatment  technique  for 
control  of  synthetic  organic  chemicals 
would  provide  protection  to  a  larger 
population  at  a  lower  per  capita  cost 
(upwards  of  80  percent  of  the  American 
population  at  a  per  capita  cost  of  $2.60 
to  $7.10)  than  would  the  original 
proposal  (52  percent  of  the  population 
and  $7.10  to  $26.10,  respectively).  The 
reproposed  technique  would  provide 
broad  spectrum  protection  from 
synthetic  organic  contaminants  and 
could  be  implemented  2  to  3  years 
earlier  than  the  original  proposal. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
government;  municipal  and  privately 
owned  public  water  systems;  and 
consumers  in  communities  installing 
GAC  facilities. 

The  estimated  total  national  capital 
cost  to  implement  a  reproposal  is  $333 
million  over  3  years  (in  1980  dollars).  It 
is  estimated  that  such  expenditures 
would  increase  local  water  rates  by  an 
average  of  approximately  $5  per  year 
per  family  of  three  in  those  communities 
whose  water  supply  system  would 
install  GAC  facilities. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contamination 
of  water  would  be  indirectiy  related, 
including:  Effiuent  Guidelines.  National 
Pollution  Discharge  Elimination  System, 
and  Water  Quahty  Criteria. 

External:  State  programs  would  deal 
with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
would  provide  technical  assistance  to 
public  water  systems  making  changes  in 
their  treatment  processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regulation 
requires  information-sharing  with  the 


National  Cancer  Institute.  National 
Institute  of  Environmental  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Occupational  Safety  and 
Henlth  Administration,  and  the  Food 
and  Drug  Administration.  Also,  we  have 
gained  data  supporting  development  of 
criteria  to  determine  if  public  water 
systems  are  vulnerable  to  contamination 
by  synthetic  organic  chemicals  through 
cooperation  with  the  Coast  Guard. 
Department  of  Transportation,  and  the 
Department  of  Commerce. 

Timetable 

Following  the  current  ODW  survey  of 
existing  water  treatment  with  GAC,  all 
available  information  and  data  will  be 
evaluated  to  determine  the  appropriate 
regulatory  approach  for  implementation 
of  control  measures  for  synthetic 
organic  chemicals  in  drinking  water 
from  surface  water  supplies.  The 
evaluation  should  be  complete  by 
Summer  1981  and  a  decision  will  be 
made  at  that  time  regarding  the 
appropriate  approach  and  timetable. 

Available  Documents 

ANPRM— 41  FR  28991,  July  14, 1976. 

NPRM— 43  FR  5766,  February  9. 1978 
"Drinking  Water  and  Health," 
National  Academy  of  Sciences,  1977. 

"National  Organics  Reconnaissance 
Survey,"  EPA,  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey,"  EDA,  Office  of  Drinking  Water. 

"Statement  of  Basis  and  Purpose  for 
an  Amendment  to  the  National  Interim 
Primary  Drinldng  Water  Regulations  on 
a  Treatment  Technique  for  Synthetic 
Organic  Chemicals,"  EPA,  Office  of 
Drinking  Water,  1977. 

"Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants  in 
Drinking  Water."  EPA,  Office  of 
Drinking  Water.  1977. 

"Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Organic 
Contaminants  in  Drinking  Water  Using 
Granular  Activated  Carbon,"  EPA. 
Municipal  Environmental  Research 
Laboratory,  1978. 

"Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
Contaminants  in  Drinking  Water."  EPA. 
Office  of  Drinking  Water,  1978. 

"Operational  Aspects  of  Granular 
Activated  Carbon  Adsorption 
Treatment,"  EPA,  Municipal 
Environmental  Research  Laboratory. 
1978. 

National  Academy  of  Sciences  Study 
on  Granular  Activated  Carbon,  1979. 

Agency  Contact 

Joseph  A.  Cotruvo,  Ph.  D..  Director 
Criteria  and  Standards  Divison 
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Office  of  Drinking  Water  (WH-550) 
'        Environmental  Protection  Agency 
Washington.  DC  20460 
(202)  472-5016 

II.  Control  of  Volatile  Organics  in 
Drinking  Water. 

Recent  information  indicates  that  a 
number  of  volatile  organic  chemicals 
exist  in  both  raw  and  finished  drinking 
waters,  particularly  in  ground  water 
supplies  which  have  been  contaminated 
by  improper  waste  disposal  practices. 
Accordingly,  an  ANPRM  will  be 
published  that  will  set  forth  current 
considerations  in  the  development  of 
maximum  contaminant  levels  (MCLs) 
for  certain  volatile  organic  chemicals  in 
the  Revised  Primary  Drinking  Water.  At 
this  time,  contamination  of  drinking 
water  by  volatile  organics  has  been 
found  to  be  most  serious  in  ground 
waters  in  urbanized  and  industrial 
areas.  The  levels  of  occurrence,  coupled 
with  the  suspected  carcinogenicity  and 
toxicity  of  several  identified  compounds, 
appear  to  support  the  setting  of  MC^s 
for  (he  following  compounds: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1.2-Dichloroethane 

•  1.1.1-TrichIoroethane 

•  cis-1.2-Dichloroefhylene 

•  trans  1.2-Dichloroethylene 

•  1.1-Dichloroethylene 

•  Methylene  chloride 

•  Vinyl  chloride 

•  Benzene 

If  EPA  takes  no  action  with  regard  to 
the  above  chemicals,  a  possible  health 
risk  to  the  public  will  continue  to  exist 
and  the  overall  qpality  of  drinking  water 
will  be  suspect  in  those  groundwater 
areas.  Most  of  these  chemicals  are 
suspected  carcinogens,  while  certain  of 
them  are  known  mutagens  and/or 
teratogens. 

Alternatives  Under  Consideration 

Specific  options  are  being  developed 
and  alternatives  will  be  separately 
evaluated  for  each  contaminant.  MCLs 
will  be  proposed  only  after  careful 
evaluation  of  the  best  available 
evidence  in  the  areas  of  epidemiology, 
toxicology,  analytical  methods,  quality 
assurance,  monitoring  requirements, 
feasibility  and  efficiency  of  competing 
treatment  methods,  and  economic 
impacts. 

Summary  of  BeneHts 

Sectors  Affected:  The  sectors  affected 
include  the  American  public  in 
general:  municipally  and  privately 
owned  public  water  supply  systems: 
and  all  segments  of  the  water  supply 
industry,  including  consulting  sanitary 


engineers,  analytical  chemists,  plant 

operators,  and  equipment 

manufacturers  and  wholesalers. 

These  MCLs  will  have  their  greatest 
impact  on  small  water  supply  systems 
which  currently  employ  little  or  no 
treatment.  The  public  served  by  such 
systems  will,  in  particular,  realize  the 
benefits  of  this  proposal. 

It  is  impossible  at  this  time  to  assign 
direct  monetary  values  to  the  benefits  to 
be  realized  under  this  proposal.  Such 
benefits  include  a  lessening  of  public 
exposure  to  toxic  substances  in  drinking 
wafer  and  a  consequental  safeguarding 
of  public  health. 

Summary  of  Costs 

Sectors  Affected:  General  public: 
State  and  local  governments;  and 
public  water  systems  (both  privately 
and  publicly  owned). 
The  public  in  general  will  be  the 
principal  group  affected  by  this 
proposal,  since  the  users  will 
undoubtedly  bear  the  costs  of  any 
necessary  modifications  to  their  water 
supply  system.  This  will  be  true 
particularly  for  users  of  small  water 
supply  systems  that  currently  employ 
little  or  no  treatment. 

No  estimates  of  the  economic  impact 
are  available  at  this  time. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contaminants 
of  water  are  indirectly  related, 
including:  Effluent  Guidelines,  National 
Pollution  Discharge  Elimination  System, 
Water  Quality  Criteria,  Hazardous 
Waste  Disposal  Controls,  and 
Underground  Injection  Control. 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 
variances  and  exemptions  from  the 
regulations  and  to  provide  technical 
assistance  to  public  water  systems 
making  changes  in  their  treatment 
processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  regulation  requires 
information-sharing  with  the  National 
Cancer  Institute,  National  Institute  of 
Environmental  Health  Sciences, 
Consumer  Product  Safety  Commission, 
and  the  Food  and  Drug  Administration. 
In  addition,  the  National  Academy  of 
Sciences  and  the  National  Drinking 
Water  Advisory  Council  will  be 
consulted  during  the  development  of 
MCLs. 

Timetable 

ANPRM— Late  Fall  1980. 
Public  Technical  Seminar  (to  be 
announced}— Winter  1980-81. 


NPRM— Spring  1981. 

Regulatory  Analysis — Undecided. 

Public  Hearings  (to  be  announced) — 

Summer  1981. 
Final  Rule— Spring  1982. 

Available  Documents 

"National  Organics  Reconnaissance 
Survey,"  EPA.  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey,"  EPA,  Office  of  Drinking  Water. 

"Interim  Treatment  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon,"  EPA.  Municipal 
Environmental  Research  Laboratory. 
January  1978. 

Agency  Contact 

Joseph  Cotruvo.  Ph.D..  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  {WH-550) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  472-5016 

EPA— OWWM 

Hazardous  Waste  Regulations:  Phase  I 
and  11  Regulations  to  Control 
Hazardous  Solid  Waste  from 
Generation  to  Final  Disposal  (40  CFR 
Parts  260,  261,  262,  264,  265,  and  266) 

Legal  Authority     | 

Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended. 
§§  3001,  3002,  and  3004,  42  U.S.C. 
§§6921,  6922,  and  6924. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  initiate,  for  the  first  time 
on  a  national  level,  management  of 
hazardous  solid  waste  from  generation 
to  final  disposal.  The  Environmental 
Protection  Agency  (EPA)  includes  them 
in  the  Calendar  to  inform  the  regulated 
community  and  the  general  public  of 
EPA's  continuing  actions  to  implement  a 
national  hazardous  solid  waste  program. 

Statement  of  Problem 

EPA  estimates  that  more  than  54 
million  metric  tons  of  hazardous  waste 
is  generated  annually  in  the  United 
States.  Hazardous  waste  includes  toxic 
chemicals,  pesticides,  acids,  caustics, 
flammables,  and  explosives.  Of  this 
hazardous  waste,  EPA  estimates  that  90 
percent  has  been  managed  by  practices 
that  will  not  meet  the  new  Federal 
standards.  A  variety  of  health  and 
environmental  damages  result  from 
improper  management  practices.  The 
most  frequent  are  damages  resulting 
from  direct  contact  with  toxic  waste;  fire 
and  explosions;  groundwater 


contamination  by  leachate;  surface 
water  contamination  through  runoff  or 
overflow;  air  pollution  by  open  burning, 
evaporation,  and  wind  erosion;  and 
poisoning  through  the  food  chain.  The 
amount  of  hazardous  waste  will 
increase  by  30  percent  in  the  next 
decade,  primarily  because  other 
environmental  laws  have  curtailed 
emissions  into  the  air,  waterways,  and 
oceans. 

EPA  has  information  on  more  than  400 
cases  of  damage  to  human  health  or  the 
environment  due  to  improper  hazardous 
waste  management.  One  such  case. 
Love  Canal  in  Niagara  Falls,  New  York, 
occurred  because  the  hazardous  waste 
facility  was  not  properly  monitored  after 
it  was  closed.  This  resulted  in  the 
evacuation  of  239  local  families  at 
relocation  costs  of  approximately  $10 
million,  projected  clean-up  costs  of  over 
$30  million,  and  health  problems, 
including  possible  increases  in  birth 
defects,  miscarriages,  and  liver  and 
respiratory  disorders.  With  as  many  as 
30,000  hazardous  waste  disposal  sites 
posing  potential  public  health  and 
environmental  threats,  hundreds  of 
millions  of  dollars  in  damages  and 
remedial  costs  could  result  if  the 
problem  is  left  unattended. 

Alternatives  Under  Consideration 

We  studied  a  number  of  alternatives 
during  the  development  of  the  final 
regulations.  Several  significant  changes 
to  the  regulations  required  reproposal, 
partial  promulgation,  or  promulgation  of 
interim  final  rules  for  parts  of  §§  3001 
and  3004  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA). 
Consequently,  rules  that  were  not  ready 
for  promulgation  by  May  19. 1980  will  be 
issued  in  late  1980  and  early  1981  as 
Phase  II  regulations.  In  the  preamble  to 
the  rules  issued  May  19, 1980  as  Phase  I, 
EPA  discusses  in  detail  the  alternatives 
considered  and  the  reasons  for  their 
selection  or  rejection. 

To  achieve  a  better  balance  between 
the  often  competing  goals  of  regulatory 
specificity  and  broad  standards,  EPA 
has  promulgated  specific  standards 
where  appropriate  and  used  broadei 
ones  or  exceptions  or  variances  where 
more  flexibility  is  required.  EPA  has 
issued  a  notice  of  intent  to  issue 
regulatory  amendments  and  interpretive 
guidance  where  situations  of 
inappropriate  results  from  application  of 
the  standards  occur. 

EPA  promulgated  the  initial  phase  of 
RCRA  §  3001  regulations  on  May  19, 
1980.  It  identified  four  characteristics  of 
hazardous  waste  (ignitable,  corrosive, 
reactive,  or  toxic)  to  be  used  by  persons 
handling  solid  waste  to  determine  if  that 
w^ste  is  hazardous.  In  addition,  it  listed 


85  process  wastes  as  hazardous  wastes 
and  approximately  400  chemicals  as 
hazardous  wastes  if  they  are  discarded. 
This  regulation  also  set  forth  the  criteria 
used  by  EPA  to  identify  characteristics 
of  hazardous  wastes  and  to  list 
hazardous  wastes.  Because  of  limited 
resources,  we  have  tried  to  prioritize  our 
efforts  to  deal  with  the  most  serious 
environmental  problems  first  and  to 
finalize  those  portions  of  the  proposed 
regulations  of  December  18. 1978.  which 
we  must  isbue  if  a  core  hazardous  waste 
management  program  is  to  be 
implemented. 

We  deferred  until  Phase  II  final  action 
on  a  number  of  aspects  of  the  proposed 
regulation,  including  integrating 
regulating  polychlorinated  biphcnyls 
("PCBs")  under  RCRA  and  the  Toxic 
Substances  Control  Act  ("TSCA  •);  fully 
regulating  wastes  that  are  used,  re-used, 
reclaimed,  or  recovered;  infectious 
wastes;  radioactive  wastes;  and  a 
number  of  proposed  listed  wastes.  We 
expect  to  finalize  regulations  for  the  first 
three  of  these  and  for  uranium  and 
phosphate  radioactive  wastes  by  the 
end  of  1980.  Congressional  action  on  the 
RCRA  reauthorization  bill  deferred 
regulation  of  uranium  and  phosphate 
radioactive  wastes  until  6  months  after 
a  study  is  completed.  However,  EPA 
plans  to  promulgate  regulations 
regarding  the  use  of  these  wastes  in 
building  materials  for  habitable 
structures.  The  other  waste  streams  we 
deferred  from  final  action  included 
those  wastes  which  EPA  intends  to  iist 
as  hazardous  but  for  which  revised 
background  documents  could  not  be 
completed  by  May  19,  wastes  for  which 
more  information  was  needed  to 
determine  that  they  were  hazardous, 
wastes  which  available  data  suggested 
are  not  hazardous,  and  wastes  which 
are  no  longer  produced.  On  July  16,  EPA 
listed  18  wastes  from  this  first  category 
and  proposed  that  seven  more  be  listed. 
We  plan  to  finalize  these  last  seven 
wastes  by  late  1980.  As  significant 
health  effects  information  on  other 
wastes  becomes  available,  these  too 
will  come  under  control. 

RCRA  §  3002,  which  outlines  the 
standards  for  generators  of  hazardous 
waste,  was  promulgated  February  26, 
1980  and  clarified  May  19, 1980. 
Generators  must  prepare  manifests  for 
all  shipments  of  hazardous  waste  that 
are  sent  to  off-set  treatment,  storage,  or 
disposal  facilities,  where  personnel  also 
fill  out  the  manifest  form.  This  form 
traces  the  hazardous  waste  from 
generation  to  ultimate  disposal. 
Generators  are  also  required  to  keep 
records,  report  those  shipments  which 
do  not  reach  the  facility  designated  on 


the  manifest,  and  submit  an  annual 
summary  of  their  activities  to  EPA.  The 
May  19, 1980  changes  included  requiring 
a  generator  to  designate  a  facility,  or 
accept  the  waste  if  it  cannot  be 
delivered  to  the  designated  or  alternate 
facility;  e.vpanding  the  requirements  for 
accumulation  of  hazardous  wastes  in 
tanks:  and  requiring  that  generators 
develop  contingency  plans. 

The  regulations  adopted  a  system 
which  tiers  special  requirements  for 
hazardous  waste  produced  by  small 
generators:  low  quantity  (1  to  100 
kilograms  per  month)  exclusion  limits 
for  certain  extremely  hazardous  wastes; 
and  an  initial  general  exclusion  limit  for 
generators  of  less  than  1,000  kilograms 
per  month  of  other  hazardous  wastes  in 
combination  with  disposal  conditions. 
The  second  exclusion  assumed  that 
small  amounts  of  hazardous  waste  will 
be  disposed  of  in  land  disposal  facilities 
approved  under  RCRA  Subtitle  D  and, 
therefore,  will  not  pose  a  hazard  to 
human  health  or  the  environment.  This 
approach  should  allow  EPA  and  the 
States  to  focus  limited  enforcement  and 
implementation  resources  or  those 
generators  producing  over  95  percent  of 
all  hazardous  waste. 

On  May  19, 1980,  EPA  issued  a 
revision  of  part  of  its  proposed  rule  of 
December  13. 1978  under  RCRA  §  3004, 
outlining  the  requirements  for  financial 
responsibility  which  owners  and 
operators  of  hazardous  waste 
management  facilities  must  meet.  Under 
this  revised  proposal,  as  in  the  original. 
EPA  would  require  these  owners  or 
operators  to  provide  assurance  that 
funds  will  be  available  when  needed  for 
properly  closing  the  facility  and,  in  the 
case  of  a  disposal  facility,  for 
maintaining  and  monitoring  it  after 
closui*e.  We  prcposed  the  revised 
provisions  for  financial  assurance  for 
inclusion  both  in  the  general  standards 
to  be  used  in  permitting  (Part  264)  and  in 
the  standards  for  facilities  in  interim 
status  (Part  265).  The  revised  proposal 
includes  a  new  requirement  for  liability 
insurance  for  facilities  in  interim  status. 
EPA  reproposed  this  rule  because  of  the 
many  new  and  revised  provisions  which 
have  not  been  subject  to  public  review. 
The  changes  have  resulted  from  further 
analyses  by  the  Agency  in  response  to 
public  comment  on  the  original  proposal. 
We  are  now  examining  the  comments 
on  the  revised  proposal  and  considering 
them  in  writing  our  final  regulations, 
which  we  expect  to  promulgate  in 
November  1980,  as  part  of  the  Phase  II 
regulations. 

The  revised  proposal  allows  a  number 
of  options  in  providing  financial 
assurances,  while 4he  original  proposal 
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had  only  one  option,  trust  funds.  We 
believe  that  expanding  these  options 
will  enable  facilities  to  choose  the 
method  most  feasible  for  their  situation. 
The  options  include  a  surety  bond,  a 
letter  of  credit,  a  financial  test  and 
guarantee,  and  a  revenue  test.  A  trust 
fund  is  established  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
and  held  by  a  financial  institution  as  a 
trustee,  with  Fiduciary  responsibility  to 
carry  out  the  terms  of  the  trust,  to  be 
specified  in  the  regulation.  A  surety 
bond  is  a  contract  by  which  a  surety 
company  engages  to  be  answerable  for 
the  default  or  debt  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
on  responsibilities  relating  to  closure  or 
post-closure  care  of  that  facility  and 
agrees  to  satisfy  these  responsibilities,  if 
the  owner  or  operator  does  not  satisfy 
them,  in  accordance  with  the  terms  to  be 
specified  in  the  regulation.  A  letter  of 
credit  is  an  irrevocable  engagement  by 
an  issuing  financial  institution,  at  the 
request  of  an  owner  or  operator  of  a 
hazardous  waste  facihty.  The  institution 
will  honor  demands  for  payment  made 
by  EPA.  for  the  period  of  the  letter  of 
credit  and  under  the  terms  to  be 
specified  in  the  regulation.  The  financial 
lest  and  guarantee  refers  to  those 
requirements  to  be  specified  in  the 
regulation  which  private  sector 
organizations  must  meet  to  be 
considered  financially  responsible.  This . 
could  include  requirements  such  as 
enough  capital  to  cover  closure  and 
post-closure  care  of  such  facilities.  The 
revenue  test  refers  to  those 
requirements  to  be  specified  in  the 
regulation  which  municipalities  must 
meet  to  be  considered  financially 
responsible.  This  could  include 
requirements  such  as  enough  revenues 
from  taxes  and  other  sources  to  cover 
closure  and  post-closure  of  hazardous 
waste  facilities  for  which  the 
municipalities  are  responsible. 

The  proposed  RCRA  §  3004  standards 
of  December  18, 1978  were  intended  to 
ensure  the  proper  design,  construction, 
and  operation  of  hazardous  waste 
management  facilities.  Lacking 
information  on  long-term  experience  in 
advanced  waste  management 
technologies,  EPA  deferred 
promulgation  of  nationally  applicable 
technical  standards.  Accordingly,  these 
standards  are  being  promulgated  and 
implemented  in  phases. 

The  Phase  I  standards  are  minimum 
requirements,  primarily  administrative, 
appropriate  for  all  wastes  during  the 
Interim  Status  Period.  Other  general 
technical  requirements,  e.g..  waste 
analysis,  training,  and  contingency 


plans,  provide  flexibility  for  inclusion  of 
facility-specific  factors. 

To  issue  permits  protecting  human 
health  and  the  environment,  in  the 
absence  of  the  detailed  national 
technical  standards,  EPA  must  evaluate 
the  technical  capabilities  of  specific 
facilities  to  manage  hazardous  wastes. 
Phase  II  of  the  RCRA  §  3004  regulations 
will  be  a  set  of  technical  regulations 
allowing  permits  to  be  issued  based  on 
the  Agency's  best  engineering  judgment 
of  the  technical  requirements  to  be  met 
by  individual  facilities.  These 
regulations  will  allow  permits  to  be 
processed  by  evaluating  such  facilities 
for  both  site-specific  factors  and 
characteristics  of  the  waste  the  facility 
will  manage.  At  a  minimum,  these 
regulations  will  contain  a  set  of  factors 
(e.g.,  distance  to  groundwater  and  waste 
mobility)  which  must  be  considered. 
Where  available,  the  regulations  will 
also  contain  models,  formulas,  and 
performance  standards  to  provide  a 
standardized  method  of  analysis.  To 
determine  whether  a  facility  will 
adequately  safeguard  human  health  and 
the  environment.  EPA  will  apply  best 
engineering  judgment  to  data  which  the 
permit  applicant  submits  concerning 
these  factors.  This  approach  is 
appropriate  because  the  possible 
combinations  of  types  of  wastes  and 
management  scenarios  are  almost 
infinite.  We  expect  to  issue  these 
technical  regulations  in  November  1980. 

Phase  III  of  the  regulatory  program 
will  involve  the  promulgation  of  more 
definitive  counterparts  of  the  Phase  II 
standards,  superceding  them  and 
making  permitting  a  more 
straightforward  process.  The  Phase  III 
standards  will  include  both  stasdards 
for  specific  types  of  facilities  such  as 
tanks,  surface  impoundments,  piles, 
landfills,  and  incinerators,  as  well  as 
standards  for  specific  industries  and 
wastes  requiring  special  management 
standards.  All  standards  for  Phases  I,  II. 
and  III  allow  variances  to  selected 
individual  standards  if  an  equivalent 
degree  of  protection  or  performance  can 
be  demonstrated. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 

all  industries  handling  hazardous 

waste,  especially  manufacturing:  EPA; 

and  financial  institutions. 

By  issuing  these  regulations,  EPA  is 
creating  a  framework  for  the  control  of 
hazardous  wastes  which  would 
otherwise  contaminate  groundwater, 
surface  waters,  and  soils;  poison 
humans  and  animals;  and  cause  air 
pollution,  fires,  and  explosions.  These 
i;egulations  are  part  of  a  series  of  seven 


required  by  Subtitle  C  of  RCRA  to 
initiate  hazardous  waste  management 
nationally.  The  regulatory  program  will 
reduce  the  incidence  of  damage  to 
human  health  and  the  environment  and 
save  hundreds  of  millions  of  dollars  in 
the  costs  associated  with  clean-up. 
emergency  response,  and  health  and 
environmental  damages. 

The  expected  improvements  are  not 
quantifiable,  however,  since  records  of 
past  practices  and  problems  are 
extremely  limited.  Also,  it  is  difficult  or 
impossible  to  quantify  benefits  derived 
from  reduced  adverse  impacts  on  health 
or  the  environment.  In  addition,  EPA 
expects  an  improvement  in  economic 
efficiency  and  equity,  and  substantial 
direct  savings  from  avoiding  clean-up 
costs  in  the  future.  Pre-RCRA  practices 
for  managing  hazardous  waste  created 
economic  inequities  as  the  cost  of 
disposal  often  fell  randomly  on 
individuals  due  to  improper 
management  or  on  the  public  at  large, 
since  tax  revenues  were  used  to  clean 
up  inadequate  facihties.  Pre-RCRA       *" 
industry  management  practices  also 
created  economic  inefficiency  as  the 
prices  of  goods  did  not  include  the  cost 
of  properly  managing  the  waste 
produced.  Under  RCRA.  Subtitle  C.  the 
economy  will  be  more  efficient  and 
equitable  because  those  receiving  the 
benefits  will  also  pay  the  costs,  and 
prices  will  serve  as  a  more  efficient 
allocator  of  resources. 

Comprehensive  regulatory  controls 
over  the  generation,  movement,  storage, 
and  treatment  of  hazardous  wastes  may 
also  help  reduce  opposition  to  the  siting 
of  hazardous  waste  management 
facilities.  Overcoming  the  barrier  of 
local  opposition  will  allow  siting  of 
management  facilities  at 
environmentally  secure  sites  and  further 
reduce  the  possibility  of  damages  to 
health  and  the  environment. 

Benefits  to  financial  institutions,  EPA, 
and  the  facilities  handling  hazardous 
waste  from  increased  options  in 
providing  financial  assurances  (RCRA 
§  3004),  include  the  following: 

This  approach  gives  the  facilities 
increased  flexibility  in  meeting  the 
financial  requirements,  by  allowing 
them  to  select  the  one  option  most 
suited  to  their  situation.  As  the  trust 
fund  will  be  completely  funded  by  the 
owner  or  operator  of  the  hazardous 
waste  facility,  he  can  obtain  a  rate  of 
return  from  investing  this  amount,  which 
would  not  be  possible  otherwise.  Those 
large  companies  whose  financial 
condition  is  such  that  they  do  not  have 
to  fully  collateralize  their  surety  bonds 
or  letters  of  credit  will  merely  have  to 
pay  an  annual  fee  (representing  about  1 


to  5  percent  of  the  fully  collateralized 
amount)  and  can  invest  the  rest. 

To  help  all  these  facilities,  their 
financial  institutions,  and  EPA  itself,  we 
have  designed  standard  forms  for  each 
of  these  options.  This  will  reduce  the 
reporting  and  recordkeeping  burden  on 
the  facilities,  enable  their  financial 
institutions  to  process  their  requests  for 
financial  assurance  more  expeditiously, 
and  reduce  the  staff  time  EPA  needs  to 
monitor  the  process  and  gather  the 
information  it  needs. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  manufacturing;  consumers 
of  goods  manufactured  by  these 
industries;  public  and  private  waste 
management;  and  Federal.  State,  and 
local  governments. 

Although  these  regulations  affect  most 
industries  throughout  the  country,  the 
Agency  focused  its  Economic  Impact 
Analysis  (EIA)  on  major  hazardous 
waste  generating  segments  within  the 
following  industries:  textile  mill 
products,  industrial  inorganic  chemicals, 
plastic  materials,  drugs,  paints, 
industrial  organic  chemicals,  explosives, 
agricultural  chemicals  (including 
pesticides),  petroleum  refining, 
lubricating  oil  and  greases,  rubber 
products,  leather  tanning  and  finishing, 
primary  metal  industries,  plating  and 
polishing  of  metals,  special  industrial 
machinery,  electronic  components,  and 
batteries.  Eight  sectors  are  likely  to 
experience  some  plant  closures  and  job 
losses.  These  sectors  include 
electroplating;  wool  fabric  dyeing  and 
finishing;  mercury  cell  chlorine;  leather 
finishing;  mercury  smelting  and  refining; 
and  secondary  copper,  secondary  lead, 
and  secondary  aluminum  smelting. 
Overall,  we  do  not  find  substantial  price 
increases  resulting  from  the  regulation 
of  products  from  these  industries,  except 
for  projected  price  increases  for 
electroplating  job  shops  (6.6  percent) 
and  cattlehide  non-chrome  tanneries  (1 
to  3  percent). 

The  estimated  annual  compliance  cost 
attributed  to  the  Interim  Status 
Standards  part  of  the  Phase  1  RCRA 
hazardous  waste  regulations  is  $510 
million.  Of  this.  $303  million  (1979 
dollars)  is  associated  with  closure/post- 
closure  liability  requirements.  $57 
million  is  attributable  to  treatment  and 
disposal,  and  $15  million  is  associated 
with  recordkeeping  and  reporting. 
Monitoring  and  testing,  administration, 
training,  and  contingency  planning 
account  for  the  remaining  $135  million. 
The  total  annual  cost  represents  less 
than  0.2  percent  of  the  annual  value  of 


sales  for  those  affected  industries 
examined. 

The  regulations  will  also  a^ect  the 
public  and  private  hazardous  waste 
management  industry.  In  all,  some 
380,000  generators,  transporters, 
treaters,  storers,  and  disposers  of 
hazardous  wastes  will  be  brought  into 
the  regulatory  program.  The  affected 
industrial  segments  will  probably  pass 
on  the  increased  costs  to  the  public, 
resulting  in  a  nominal  increase  in  prices 
of  selected  consumer  items. 

Industries  which  presently  dispose  of 
hazardous  waste  at  their  own  facilities 
may  begin  to  ship  their  waste  to  off-site 
facilities  rather  than  incur  the  costs  of 
upgrading  their  disposal  facilities  to 
comply  with  the  regulations.  This  is 
likely  to  cause  a  short-run  shortage  of 
disposal  capacity,  increasing  the 
demand  for  new  sites.  This  capacity 
shortage  and  the  rigorous  standards  for 
facilities  may  result  in  a  nominal 
increase  in  the  cost  of  disposal. 

We  estimate  the  governmental  costs 
associated  with  implementation  and 
maintenance  of  the  hazardous  waste 
management  progran>at  $20  million  to 
$35  million  per  year  (1979  dollars)  1979 
dollars.  We  currently  estimate  that  39 
States  and  territories  will  assume  the 
program  while  EPA  operates  a  Federal 
program  in  the  remaining  17,  by  January 
1982. 

Because  Texas,  Ohio,  Pennsylvania, 
Louisiana,  Michigan,  Indiana,  Illinois, 
Tennessee,  West  Virginia,  and 
California  generate  65  percent  of  all 
hazardous  waste  produced  nationally, 
these  States  will  probably  be  affected  to 
a  greater  degree  than  others. 

Related  Regulations  and  Actions 

Internal-  Proposed  and  final  rules 
linked  with  RCRA  §§  3001,  3002,  and 
3004  in  creating  the  RCRA  Subtitle  C 
regulatory  framework  are: 

(1)  Authorization  of  State  Hazardous 
Waste  Programs;  Advance  Notice  of 
Final  Regulation,  45  FR  6752,  January  29, 
1980. 

(2)  Notification  of  Hazardous  Waste 
Activity;  Public  Notice,  45  FR  12746, 
February  26, 1980. 

(3)  Standards  for  Transporters  of 
Hazardous  Waste;  Final  Rule,  45  FR 
33150,  May  19, 1980. 

(4)  Final  Consolidated  Permit 
Regulations,  45  FR  33290;  and 
Consolidated  Permit  Application  Form. 
45  FR  33516,  May  19, 1980  (final  rule  and 
application  forms,  respectively). 

On  August  19, 1980,  EPA  announced  a 
notice  of  its  intent  to  issue  amendments 
to,  interpretations  of,  and  answers  to 
questions  on  its  February  26,  and  May 
19, 1980,  hazardous  waste  regulations  in 
45  FR  55386. 


EPA  issued  rules  regarding  the 
disposal  of  polychlorinated  biphenyls 
(PCBs)  under  the  Toxic  Substances 
Control  Act.  §  6(e).  15  U.S.C.  §  2605. 
Regulations  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  §  135  et  seq.)  address  the 
disposal  of  pesticides  and  pesticide 
containers.  Rules  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (33  U.S.C.  §  1401  et  seq.)  control 
incineration  or  dumping  of  hazardous 
waste  at  sea. 

External:  The  Department  of 
Transportation  (DOT)  has  developed 
hazardous  materials  transportation 
regulations  (49  CFR  Parts  171-173  and 
178-179)  controlling  containerization 
and  labeling  of  waste  by  generators 
using  transporters  engaged  in  interstate 
or  foreign  commerce.  EPA  published  the 
final  rule.  Standards  Applicable  to 
Transporters  of  Hazardous  Waste,  in  45 
FR  12737.  February  26, 1980.  This 
incorporated  DOT's  rules  on  labeling, 
marking,  packaging,  placarding,  and 
discharge  reporting. 

DOT,  in  its  final  rule  of  May  22, 1980. 
45  FR  34560,  incorporated  EPA's 
manifest  requirements  and  expanded  its 
list  of  hazardous  materials  to  include 
hazardous  wastes  which  require  a 
manifest.  Through  implementation  of 
certain  record-handling  requirements, 
this  regulation  ensures  that  these  wastes 
are  delivered  to  predetermined, 
designated  facilities.  DOT's  regulation 
applies  to  inter-  and  intrastate 
transportation  of  hazardous  wastes. 

Active  Government  Collaboration 

The  Department  of  Defense, 
Occupational  Safety  and  Health 
Administration,  Department  of  Energy. 
Food  and  Drug  Administration,  Soil 
Conservation  Service,  Water  Resources 
Council,  the  Center  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services,  Department  of  Transportation, 
and  the  Interstate  Commerce 
Commission  cooperated  with  EPA 
during  development  of  the  regulations. 

Timetable 

Those  hazardous  waste  regulations 
promulgated  on  July  16, 1980  will 
become  effective  January  16, 1981. 

Available  Documents 

Phase  II  Final  Rules — Those  wastes 
proposed  as  hazardous  on  July  16, 1980. 
the  RCRA  §  3001  Interim  Final  Rules 
issued  May  19, 1980,  and  RCRA  §  3004 
Technical  Standards  and  financial 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities,  were  finalized  November  19. 
1980. 
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Phase  I  Final  Rules — Regulations 
affecting  hazardous  waste  generators 
became  effective  November  19, 1980. 
Regulations  for  identiflcation  and  listing 
of  hazardous  waste  promulgated  on  May 
19, 1980  became  effective  November  19, 
1980.  Regulations  promulgated  May  19, 
1980  affecting  owners  or  operators  of 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  became  effective 
November  19, 198a 
Advance  Notice  of  Final  Rule.  45  FR 

6752.  January  29, 1980. 
Public  Notice,  45  FR  12746.  February 

26,1980. 
Final  Rule,  45  FR  12722.  February  26. 

1980. 
Final  Rule,  Interim  Final  Rule,  45  FR 

33084.  May  19, 1980. 
Proposed  Rule,  45  FR  33136,  May  19, 

1980. 
Final  Rule,  45  FR  33140,  May  19. 1980. 
Final  Rule.  Interim  Final  Rule.  45  FR 

33154.  May  19. 1980. 
Revision  of  Proposed  Rule.  45  FR 

33260.  May  19, 1980. 
Interim  Final  Rule.  45  FR  47832.  July 

16.  1980. 
Proposed  Rule,  45  FR  47835,  July  16. 

1980. 
The  EPA  Office  of  Solid  Waste  Docket 
(Room  2711,  EPA,  401  M  Street.  S.W., 
Washington.  DC  20460)  maintains  the 
following  documents  for  public  review: 

•  Background  documents  for  interim 
status  standards 

•  Final  background  documents 

•  Resource  Requirements  Summary 

•  Regulatory  Analysis 

•  Public  comments 

•  Summaries  of  ex  parte  contacts 

•  Public  hearing  transcripts 

•  Studies  and  reports  on  hazardous 
waste  and  hazardous  waste 
management 

•  References  for  background 
documents 

Copies  of  the  following  documents  are 
also  available  from  Edward  Cox.  Solid 
Waste  Information  Office,  26  West  St. 
Clair,  Cincinnati,  OH  45260: 

•  Draft  Environmental  Impact 
Analysis 

•  Draft  Integrated  Impact  Assessment 
of  Hazardous  Waste  Management 
Regulations 

•  Studies  and  reports  on  hazardous 
wastes  and  hazardous  waste 
management 

Agency  Contact        ' 

Criteria  for  Identifying  and  Listing 
Hazardous  Waste  (RCRA  §  3001): 
Gary  Dietrich 
Associate  Deputy  Assistant 

Administrator  for  Solid  Waste 
U.S.  Environmental  Protection  Agency 
Office  of  Solid  Waste  (WH-562) 

401  M  Streets,  S.W..  Washington. 


DC  20460 
(202)  755-9170 

Standards  Applicable  to  Generators 
of  Hazardous  Waste  (RCRA  S  3002). 

Rolf  Hill 

Acting  Program  Manager.  Systems 
Implementation  Program 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  (WH-563) 

401  M  Street,  S.W.,  Room  2624 

Washington,  DC  20460 

(202)  755-9150 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities  (RCRA  §  3004): 

John  Lehman 

Director,  Hazardous  and  Industrial 
Waste  Division 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  (WH-565) 

401  M  Street,  S.W.,  Room  2111 

Washington.  DC  20460 

(202)  755-9185 

EPA— OWWM 

Sewage  Sludge  Disposal  Regulations 
(40  CFR  Part  258) 

Legal  Authority 

Clean  Water  Act,  §  405(d),  33  U.S.C. 
§1345. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  will  provide  requirements 
for  the  disposal  and  use  of  wastewater 
treatment  plant  sludge.  Initial 
regulations  will  include  requirements  for 
the  landspreadlng  of  sludge  as  well  as 
for  the  distribution  and  marketing  of 
fertilizers  and  soil  conditioners  derived 
from  sludge.  Ultimately,  the  impact  on 
the  regulated  community  of  all  the 
sewage  sludge  disposal  regulations  is 
expected  to  exceed  $100  million  total 
cost. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  approximately  5 
million  dry  tons  of  municipal  sewage 
sludge  from  publicly  owned  treatment 
works  (POTWs)  alone  are  generated 
annually  in  the  United  States.  Sewage 
sludge  is  a  broad  term  for  the  solids 
removed  from  wastewater  as  it  goes 
through  a  municipal  treatment  plant  and 
is  cleaned  up  for  discharge.  Sludge  can 
be  disposed  of — or  used — in  a  Uquid 
form  or  it  can  be  concentrated  by 
dewatering  processes.  These  can  be 
mechanical,  heat  drying,  or  outdoor 
drying  beds  or  lagoons.  The  end  product 
can  be  a  liquid,  a  thick  slurry,  a  wet 
cake,  a  dry  cake,  a  compost  product,  or 
a  dried  powder.  The  end  product  needs 
to  be  regulated  to  prevent  its 


uncontrolled  or  indiscriminate  use. 
which  could  lead  to  potential 
environmental  and  public  health 
problems.  Documented  cases  of  damage 
incidents  indicate  that  some  of  the 
sludge-based  fertilizer  and  soil 
conditioner  products  have  been  found  to 
contain  potentially  harmftd  levels  of 
heavy  metals,  toxic  organics,  and 
pathogens. 

Sludge  volume  is  expected  to  double 
in  the  next  10  years,  due  to  an  increase 
in  the  volume  of  sewage  to  be  treated 
and  the  implementation  of  advanced 
wastewater  treatment  systems,  which 
will  treat  such  wastewater  more 
completely.  Currently,  the  major 
disposal  methods  of  sewage  sludge  are 
landspreading  (31  percent),  landfilling 
(24  percent),  incineration  (21  percent), 
and  ocean  disposal  (18  percent). 
Composted  sludge  is  produced  by 
adding  wood  chips  or  other  organic 
refuse  to  dewatered  sludge  to  produce  a 
humus-like  material  with  soil- 
conditioning  and  nutrient  value.  When 
composted  properly,  this  material  is 
essentially  ordorless  and  pathogen-free. 
Over  the  years,  EPA  has  issued  several 
regulations  protecting  single 
environmental  media,  such  as  air.  water, 
or  land,  from  degradation.  In  the  area  of 
sludge  disposal,  this  sequential,  rather 
than  comprehensive  approach,  has  often 
resulted  in  shifting  the  problem  from  one 
environmental  medium  to  another  (e.g., 
from  the  ocean  to  land).  A 
comprehensive  approach  will  enable 
risk  assessment  to  be  conducted  across 
all  environmental  media,  rather  than 
transferring  risk  from  one  medium  to 
another. 

Alternatives  Under  Consideration 

As  mentioned  above,  EPA  believes 
that  promulgation  of  a  comprehensive 
regulation  will  be  preferable  to  assorted 
or  no  regulations.  Therefore,  EPA  is 
considering  a  new  approach  by 
incorporating  all  regulations  affecting 
sewage  sludge  disposal  into  a 
comprehensive  sludge  management 
regulation.  The  most  important 
beneficial  result  of  this  approach  would 
be  to  encourage  a  complete 
environmental  and  econom.ic 
assessment  of  sludge  management 
alternatives  at  the  local  level.  Other 
benefits  will  include  an  easier 
understanding  of  sludge  disposal 
requirements  by  the  public  and  better 
coordination  of  sludge  management 
programs  at  the  State  and  local  levels. 

Since  complete  issuance  of  a 
comprehensive  sewage  sludge 
regulation  would  take  several  years, 
EPA  intends  to  develop  these 
regulations  in  a  phased  program.  This 
allows  the  Agency  to  both  address  the 


various  methods  of  sewage  sludge 
disposal  according  to  perceived 
priorities  and  to  expand  the  scientific 
data  base. 

All  land  disposal  of  non-hazardous 
sludges,  which  includes  landfilling, 
disposal  in  surface  impoundments,  and 
landspreading  (both  on  food-chain  crop 
land  and  non-food-chain  land;  food- 
chain  crop  land  is  used  for  growing 
crops  for  direct  human  consumption  or 
for  feeding  animals  whose  products  will 
be  used  for  direct  human  consumption; 
non-food-chain  land  is  that  land  used  for 
other  purposes  and  which  does  not 
contribute  to  the  human  food  chain)  is 
currently  regulated  by  the  requirements 
of  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  FaciUties  and 
Practices,"  44  FR  53438,  issued  on 
September  13, 1979  (the  Criteria).  These 
regulations  were  issued  by  EPA  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  SubtiUe  D 
and  the  Clean  Water  Act  (CWA)  i  405. 
The  next  regulatory  proposal  will 
include  an  amendment  to  the  Criteria  by 
specifying  certain  recordkeeping 
requirements  for  the  land  application  of 
sewage  sludge. 

EPA  expects  to  propose  regulations 
for  the  distribution  and  marketing  of 
sludge  products  under  its  sewage  sludge 
disposal  regulations  in  December  1980 
and  to  finalize  them  in  December  1981. 
Distribution  and  marketing  of  sludge- 
derived  fertilizers  and  soil  conditioners 
is  the  next  candidate  for  regulation 
because  EPA  perceives  an  immediate 
need  in  this  area  for  several  reasons. 
First,  the  land  application  of  sludge 
products  is  currently  unregulated  except 
in  a  few  States.  Second,  use  of  this 
method  is  expected  to  increase  as  ocean 
disposal  is  being  phased  out  as  an 
alternative,  thus  increasing  the  health 
hazards  as  the  amount  of  heavy  metals, 
toxic  organics,  and  pathogens  in  the  soil 
is  increased. 

We  will  reserve  several  other  parts  of 
the  comprehensive  sewage  sludge 
regulations  for  future  completion  and 
will  incorporate  and  update  some  of  the 
regulations  described  below  under 
"Related  Regulations  and  Actions." 
These  may  include  landfilling, 
incineration,  surface  impoundments, 
thermal  processing,  and  ocean  disposal. 
EPA  does  not  yet  have  a  timetable  for 
completion  of  these  parts  of  the 
regulations. 

Summary  of  Benefits 

Sectors  Affected:  Public  and  privately 
owned  sewerage  systems;  EPA;  State 
and  local  govenunents;  manufacturing 
and  distributing  of  fertilizers  and  soil 
conditioners  derived  from  sludge;  and 
the  general  public. 


Although  the  costs  of  these 
regulations  are  not  known  at  present. 
EPA  feels  that  the  benefits  to  be  gained 
are  important  enough  to  justify  %vriting 
these  regulations.  The  Agency  will 
discuss  the  benefits  and  costs  more  fully 
in  its  Regulatory  Analysis,  which  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations.  Benefits  include  aiding  the 
State  and  local  governments  to  select 
the  most  effective  sludge  management 
approach  for  their  individual  situations, 
promoting  better  coordination  of  sludge 
management  programs  among 
jurisdictions  within  a  regional  area 
(such  as  would  be  needed  for  the 
Potomac  River,  which  travels  through 
Maryland,  Virginia,  and  the  District  of 
Columbia),  and  providing  the  public  and 
the  sludge  disposal  organizations  (both 
private  and  public)  with  advice  on  the 
safe  and  proper  methods  for  disposing 
of  sewage  sludge.  Documented  cases  of 
damage  incidents  indicate  the  potential 
environmental  and  public  health 
problems  relating  to  the  uncontrolled  or 
indiscriminate  use  of  sludge-based 
fertilizer  and  soil  conditioner  products. 
Although  some  of  these  products  have 
been  found  to  contain  potentially 
harmful  levels  of  heavy  metals,  toxic 
organics,  and  pathogens,  they  are  often 
distributed  and  marketed  without  the 
public  knowing  about  their  chemical  or 
biological  constituerits  or  the  proper 
manner  of  application  to  the  soil.  Over ' 
time,  repeated  application  of  such 
products  can  result  in  accumulation  of 
contaminants  in  the  soil,  which  wiU 
affect  future  use  of  the  site. 

We  are  preparing  an  Environmental 
Impact  Statement/Economic  Impact 
Analysis  at  the  present  time;  it  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations. 

Summary  of  Costs 

Sectors  Affected:  EPA;  State  and  local 

governments;  and  public  and  privately 

owned  sewerage  systems. 

As  mentioned  in  "Summary  of 
Benefits,"  the  Agency  will  address  the 
costs  fully  in  its  upcoming  Regulatory 
Analysis. 

Related  Regulations  and  Actions 

Internal:  Of  the  incineration  methods 
of  sewage  sludge  disposal,  both  new 
stationary  sources  or  air  emissions  and 
hazardous  pollutants  are  regulated  by 
the  Clean  Air  Act  (CAA). 
Polychlorinated  biphenyls  (PCBs)  are 
regulated  by  the  Toxic  Substances 
Control  Act  (TSCA),  and  hazardous 
wastes  by  RCRA  Subtitle  C.  Ocean 
dumping  is  regulated  by  the  Marine 


Protection.  Research  and  Sanctuaries 
Act  (MPRSA). 
External-  None. 

Active  Government  Collaboration 

In  developing  the  pre-proposal  and  the 
proposal  drafts  of  the  distributing  and 
marketing  of  sewage  sludge.  EPA  is 
working  with  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the  U.S. 
Department  of  Agriculture. 

Timetable 

NPRM— January  1981. 

Draft  Regulatory  Analysis — Same 

date  as  the  NPRM. 
Environmental  Impact  Statement/ 

Economic  Impact  Analysis — Same 

date  as  the  NPRM. 
Public  Hearings — Three  to  five  will  be 

held  in  various  cities  nationwide 

shortly  after  the  NPRM. 
Public  Comment  Period — 60  days  after 

the  NPRM. 
Final  Rule — January  1982. 
Final  Regulatory  Analysis — Same 

date  as  the  final  regulation. 
Final  Rule  Effective — 30  days  after  the 

final  rule  is  published. 

Available  Documents 

Final  Rule  for  air  emission  and 
hazardous  pollutants  is  in  40  FR  46259, 
October  6, 1975  and  40  FR  48302. 
October  14, 1975. 

Final  Rule  for  ocean  dumping  is  in  42 
FR  2462,  January  11, 1977. 

Final,  Interim  Final,  and  Proposed 
Rules  for  the  Criteria  for  classification 
of  solid  waste  disposal  facilities  and 
practices  are  in  44  FR  53438.  September 
13. 1979. 

Final  Rule  for  polychlorinated 
biphenyls  is  in  44  FR  31514.  May  31, 
1979. 

Final.  Interim  Final,  and  Proposed 
Rules  for  hazardous  waste  are  in  45  FR 
33066.  May  19. 1980. 

Pre-proposal  draft  of  the  distribution 
and  marketing  of  sewage  sludge.  May  6, 
1980.  Available  free  from  the  Public 
Information  &  Participation  Branch.  U.S. 
EPA.  Office  of  Solid  Waste  (WH-562), 
401  M  Street,  S.W..  Washington.  DC 
20460. 

Public  comments  concerning  sludge 
requirements  contained  in  the  Criteria 
and  the  pre-proposal  draft  of  the 
distribution  and  marketing  of  sewage 
sludge  are  available  for  review  in  the 
Solid  Waste  Docket,  Room  2711A.  U.S. 
EPA,  Office  of  Solid  Waste  (WH-562), 
401  M  Street.  S.W..  Washington,  DC 
20460. 

After  the  regulation  is  proposed, 
background  documents  and  the 
Environmental  Impact  Statement/ 
Economic  Impact  Analysis  will  be 


77878        Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


available  for  review  in  the  Solid  Waste  Specifically,  the  President  directed  the      The  process  is  voluntary;  that  is.  there  is 

Dnrkpt  at  thp  ;ihnv:p  »Hrtrpaa  PpHpral  Rmaroonn/  V^anan/imAn* 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        77879 


The  FEMA  procedure  is  justified  on  its      include  communications  equipment.  findings  and  determinations  with 


77878        Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24. 1960  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        77879 


available  for  review  in  the  Solid  Waste 
Oocliet  at  the  above  address. 

Agency  Contact 

Robert  Tonetti,  Acting  Manager 

Sludge  Program 

Office  of  Solid  Waste  (WH-564) 

U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington.  DC  20460 

(202) 755-9120 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans 
and  Preparedness  (44  CFR  Part  350) 

Legal  Authority 

Disaster  Relief  Act  of  1974,  as 
amended  42  U.S.C.  §  5121;  Federal  Civil 
Defense  Act  of  1950,  as  amended,  50 
U.S.C.  App.  §  2251  et  seq..  Executive 
Order  12148  of  July  20, 1979,  as  amended 
44  FR  43239. 

Reason  for  Including  This  Entry 

The  Federal  Emergency  Management 
Agency  (FE.MA)  includes  these 
regulations  because  of  the  great  interest 
of  the  public  in  planning  for  safety 
around  nuclear  power  plants.  These 
procedures  describe  how  State  and  local 
governments  can  obtain  FEMA 
evaluation,  assessment,  findings,  and 
determinations  as  to  the  adequacy  of 
State  and  local  plans  and  preparedness 
to  cope  with  the  offsite  effects  of  a 
radiological  emergency  at  nuclear  power 
plants.  . 

Statement  of  Problem 

The  President's  Commission  on  the 
Accident  at  Three  Mile  Island  (known 
as  the  Kemeny  Commission),  the 
General  Accounting  Office. 
Congressional  Committees,  and  others 
have  all  concluded  that  State  and  local 
plans  and  preparedness  are  inadequate 
to  cope  with  the  offsite  effects  of  an 
emergency  resulting  from  accidental 
emission  of  radiation  at  a  nuclear  power 
plant.  The  President  has  taken  a  number 
of  actions  as  a  consequence  of 
recommendations  on  means  to  improve 
this  situation. 

Forty  States  have  populations  within 
10  miles  of  the  73  nuclear  power  plants 
that  are  licensed  to  operate,  the  88  under 
construction,  and  the  66  planned.  While 
a  significant  number  of  States  have 
either  completed  or  will  shortly 
complete  their  plans,  considerably  more 
needs  to  be  done  to  achieve  the  proper 
preparedness. 


Specifically,  the  President  directed  the 
Federal  Emergency  Management 
Agency  to  take  the  lead  in  offsite 
emergency  planning  and  response.  This 
means  planning  for  action  taken  outside 
the  plant  to  deal  with  consequences 
affecting  the  public  away  from  the  plant. 
FEMA  also  is  to  review  State  plans  in 
those  States  with  nuclear  power 
facilities  either  in  operation  or 
scheduled  for  operation  in  the  near 
future.  FEMA,  in  order  to  implement  this 
assignment,  entered  into  a 
Memorandum  of  Understanding  with  the 
Nuclear  Regulatory  Commission,  which 
has  the  responsibility  for  licensing 
nuclear  power  plants.  NRC,  however, 
has  no  authority  to  specify  the 
emergency  planning  responsibilities  of 
State  and  local  governments.  Under  the 
Memorandum.  FEMA  has  agreed  to 
make  findings  and  determinations  as  to 
whether  State  and  local  plans  are 
adequate  and  capable  of 
implementation  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels,  and 
qualifications  and  equipment  adequacy). 

The  NRC  recently  has  issued  new 
emergency  planning  regulations  which 
will  be  effective  November  3, 1980. 
These  were  published  August  19, 1980 
(45  FR  55402).  Under  the  NRC  rule,  in 
order  for  a  plant  to  continue  operations 
or  to  receive  an  operating  license,  the 
plant  will  be  required  to  submit  its 
emergency  plans,  as  well  as  State  and 
local  government  emergency  response 
plans,  to  NRC.  The  NRC  will  then  make 
a  finding  as  to  whether  the  stale  of 
onsite  and  offsite  emergency 
preparedness  provides  reasonable 
assurance  that  adequate  protective 
measures  can  and  will  be  taken  in  the 
event  of  a  radiological  emergency.  The 
NRC  will  base  its  finding  on  a  review  of 
the  FEMA  findings  and  determinations 
as  to  whether  State  and  local  emergency 
plans  are  adequate  and  capable  of  being 
implemented  and  on  the  NRC 
assessment  as  to  whether  the  emergency 
plans  for  the  nuclear  plant  itself  are 
adequate  and  capable  of  being 
implemented.  These  issues  may  be 
raised  in  NRC  operating  license  J 

hearings,  but  a  FEMA  finding  will 
constitute  a  rebuttable  presumption  on 
the  question  of  adequacy. 

Alternatives  Under  Consideration 

The  FEMA-proposed  rule  provides  for 
a  formal  process  for  evaluation,  review, 
and  approval  by  FEMA  of  State  plans 
and  the  local  plans  which  are  submitted 
to  FEMA  as  annexes  to  the  State  plan 
and  considered  jointly  with  it.  FEMA 
would  also  evaluate  and  assess  the 
capabilities  of  State  and  local 
governments  to  implement  the  plans. 


The  process  is  voluntary;  that  is,  there  is 
no  requirement  in  law  that  a  State 
submit  a  plan  to  FEMA  for  review  and 
approval.  There  is  no  FEMA  sanction  for 
failure  to  submit  a  plan.  FEMA,  which 
offers  grants  to  State  and  local  agencies 
to  support  civil  defense  and  disaster 
preparedness  planning,  has  not  made 
submission  of  radiological  emergency 
plans  and  preparedness  a  condition  for 
making  these  other  grants. 

The  FEMA-proposed  rule  also  calls 
for  a  public  meeting  at  which  the  State, 
utility,  and  FEMA  would  explain  the 
plan  and  for  an  exercise  at  which  the 
plan  is  tested.  Both  of  these 
requirements  are  conditions  for 
approval.  The  findings  and 
determinations  are  based  on 
performance  standards  rather  than 
adherence  to  detailed  criteria. 

Alternatives  would  include  deletion  of 
one  or  all  of  the  above  features.  For 
example,  as  one  Governor  suggested, 
the  review  process  could  be  established 
without  a  rule,  without  an  exercise  or 
public  meeting,  and  without  public 
involvement  at  all.  A  number  of 
commentators  on  the  proposed  rule 
believe  the  public  meeting  is 
unnecessary.  FEMA  believes  such  a 
meeting  is  extremely  important  in 
informing  the  public  and  thus  obtaining 
its  support  for  whatever  decisions  may 
be  made. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
governments;  NRC;  nuclear  power 
facilities;  and  the  general  public. 
The  benefits  to  be  obtained  from  these 
procedures  are  those  of  an  orderly 
process  by  which  States  can  obtain 
evaluation  and  review  of  their  plans  and 
preparedness  to  cope  with  the  away- 
from-the-plant  consequences  of  a 
radiological  accident  at  a  nuclear  power 
plant.  The  Nuclear  Regulatory 
Commission  is  conditioning  licensing  of 
nuclear  power  plants  on.  among  other 
things,  the  adequacy  of  State  or  local 
measures  to  be  taken  offsite  in  event  of 
a  radiological  emergency.  The  NRC  does 
not  have  jurisdiction  to  require  a  State 
or  locality  to  develop  or  submit  a  plan.  It 
does  have  jurisdiction  to  require  a 
nuclear  power  plant  licensed  by  NRC  to 
submit,  as  data,  information  (the  State 
and  local  plans)  about  the  adequacy  of 
State  and  local  preparedness  to  cope 
with  the  effects  of  an  accident.  NRC,  by 
its  rules,  will  rely  in  its  licensing 
proceedings  on  FEMA  findings  and 
determinations  on  the  adequacy  for 
health  and  safety  purposes  of  the  plans 
and  preparedness.  FEMA  is  the  expert 
Federal  agency  on  State  and  local  plans 
and  preparedness  to  respond  to 
emergencies  of  all  types.  I 


The  FEMA  procediu^  is  justified  on  its 
own  terms  as  a  process  for  review  and 
approval  of  State  and  local  plans  to 
cope  with  a  special  type  of  emergency, 
and  the  procedure  thus  exists 
independent  of  NRC  licensing  hearings 
and  is  usable  even  if  not  tied  to  a 
licensing  hearing. 

The  State  and  local  governments 
benefit  because  the  procedure  is  related 
to  other  emergency  preparedness 
response  plans  and  allows  them  to  deal 
with  a  sinjgle  Federal  agency  on  this 
subject  rather  than  dealing  with  many 
agencies.  It  further  assures  an 
independent,  carefully  considered 
review  and  evaluation  of  their  plans. 

Nuclear  power  facilities  also  benefit 
because  they  will  know  that  FEMA's 
findings  and  determinations  are  the 
product  of  a  comprehensive,  impartial, 
and  independent  review  process. 

The  general  public  also  benefits 
because  it  knows  that  the  process  calls 
for  review  and  approval  of  plans  and 
preparedness,  based  on  established 
performance  standards:  and  it  can 
directly  participate  by  attending  the 
public  meeting  where  it  can  comment. 
The  various  notices  and  the  meeting 
keep  the  public  informed.  Advance 
planning  may  result  in  reduced  public 
expenditures  in  dealing  with 
emergencies.    ~ 

Summary  of  Costs 

Sectors  Affected:  FEMA;  State  and 
local  governments;  nuclear  power 
plants;  and  users  of  electricity 
produced  by  nuclear  power. 
We  have  not  prepared  a  Regulatory 
Analysis.  The  procedure  itself  does  not 
require  any  expenditure  of  large 
amounts  of  funds.  That  is  to  say. 
submission  of  a  plan  is  voluntary  and 
the  process  by  which  FEMA  determines 
whether  or  not  it  can  approve  the  plan 
involves  staff  time  on  the  part  of  Federal 
agencies,  such  as  the  Departments  of 
Energy.  Health  and  Human  Services. 
Commerce,  and  Agriculture,  and  the 
Environmental  Protection  Agency. 
States  and  local  governments  and  the 
utilities.  The  conduct  of  an  exercise,  and 
the  .holding  of  a  public  hearing  do  have 
cost  impact  on  the  aforementioned 
agencies. 

What  may  have  a  small  cost  impact 
are  actions  which  a  State  or  local 
government  may  need  to  take  in  order 
that  its  plans  and  preparedness  can  be 
found  adequate.  According  to  studies, 
typical  costs  to  a  State  or  local 
government  to  prepare  a  plan  for  a 
single  facility  can  be  approximately 
$360,000  initially  and  $74,000  yearly  to 
update  plans.  It  may  well  be  that  these 
costs  can  be  passed  to  the  utilities,  and 
perhaps  to  the  consumer.  Costs  might 


include  communications  equipment, 
radiation  monitoring  equipment, 
exercises,  training,  etc.  However,  the 
total  cost  is  going  to  be  minute  when 
compared  to  a  total  investment  in  a 
nuclear  plant,  which  will  be  in  the 
hundreds  of  millions  of  dollars.  Who 
bears  the  cost  is  a  matter  of  State  and 
local  law.  In  some  cases,  the  utilities  are 
charged  for  State  and  local  costs.  In 
so'me,  the  utihties  may  volunteer  to  pay. 

Related  Regulations  and  Actions 

Internal:  FEMA  has  developed, 
pursuant  to  a  Presidential  assignment, 
iiliteragency  assigiunents  which  replace 
a  description  of  assignments  set  out  in  a 
Notice  published  in  the  Federal  Register 
on  December  24. 1975  (40  FR  59494). 
These  new  assignments  were  published 
on  October  22. 1980  (45  FR  69904).  See 
also  the  discussion  under  External 
actions. 

External:  FEMA  and  Nuclear 
Regulatory  Commission  (NRC)  have 
jointly  issued  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants".  NUREG-0654/FEMA- 
REP-1.  This  guidance  and  acceptance 
criteria  provides  a  basis  for  NRC 
licensees  and  State  and  local 
governments  to  develop  radiological 
emergency  plans  and  improve 
emergency  preparedness  associated 
with  nuclear  power  facilities.  The 
document  combines  guidance  to  State 
and  local  governments  with  guidance  to 
the  NRC  and  supersedes  previous 
guidance  and  criteria  published  by 
FEMA  and  NRC.  It  is  intended  for  use 
by  Federal  oflicials  in  reviewing  and 
assessing  the  adequacy  of  State,  local, 
and  nuclear  power  facility  operator 
emergency  plans  and  preparedness. 
FEMA-REP-1/NUREG  0654  contains  a 
series  of  planning  standards  which  will 
be  a  part  of  the  FEMA  rule.  It  lists 
specific  criteria  for  the  planning  and 
preparedness  activities  of  State  and 
local  governments  as  well  as  the 
licensees  of  NRC.  NRC  and  FEMA 
currently  are  revising  the  docimient  as  a 
result  of  public  comment  submitted 
pursuant  to  a  Notice  published  on 
February  13, 1980  (45  FR  9768).  We 
intend  that  the  FEMA  rule  will  set  the 
same  standards  and  criteria  as  the  new 
NRC  rule  discussed  in  "Statement  of 
Problem."  Thus,  both  FEMA  reviewers 
and  NRC  reviewers  will  be  using  the 
same  criteria  and  standards. 

Active  Government  Collaboration 

We  are  closely  coordinating  this 
rulemaking  with  the  Nuclear  Regulatory 
Commission  (NRC).  which  has  formally 
commented  on  it.  We  furnish  the 


findings  and  determinations  with 
respect  to  adequacy  of  State  plans  and 
preparedness,  which  are  a  product  of 
this  procedure,  to  NRC. 

FEMA  will  use  the  expertise  of 
several  Federal  agencies  in  making  its 
findings  and  determinations.  The 
manner  in  which  we  will  accomplish 
this  is  set  out  at  45  FR  69904,  which  was 
prepared  in  collaboration  with  other 
agencies. 

Hmetable 

Final  Rule — Not  yet  scheduled. 
Final  Rule  Effective — 30  days  after 

adoption. 
Regulatory  Analysis — None. 

Available  Documents 

NPRM— 45  FR  42341,  June  24, 1980. 

Memorandum  of  Understanding 
between  NRC  and  FEMA  to  accomplish 
a  prompt  improvement  in  radiological 
emergency  planning  and  preparedness; 
45  FR  5847.  January  24. 1980. 

FEMA-REP-1,  NUREG-0654:  Criteria 
for  Preparation  and  Evaluation  of 
Radiological  Emergency  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants  (now  under  revision  jointly 
with  NRC). 

Copies  of  the  above  documents  are 
available  from  the  Agency  Contact 
listed  below. 

Public  Comments:  Copies  are 
available  for  review  at  FEMA.  Rules 
Docket  Clerk,  Room  801, 1725  I  Sti-eet. 
N.W..  Washington.  DC  20472. 

Agency  Contact 

John  W.  McConnell 

Assistant  Associate  Director 

Population  Preparedness 

FEMA 

Washington.  DC  20472 

(202)  566-0550 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazards  Associated  With 
Benzidine  Congener  Dyes  in 
Consumer  Dye  Products 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051  et  seq. 

Reason  for  Including  This  Entry 

The  Consumer  Product  Safety 
Commission  (CPSC)  believes  this  is  an 
issue  of  considerable  public  interest  due 
to  the  possibihty  of  adverse  health 
effects  which  can  result  from  consumer 
exposure  to  benzidine  dyes,  o-tolidine 
dyes,  and  o-dianisidine  dyes  and  the 
significant  number  of  consumers  that 
may  be  exposed  to  them. 
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Statement  of  Problem 

Benzidine  and  two  related  chemicals 
(congeners)  o-tolidine  and  o-d\anisidine. 
constitute  a  family  of  synthetic  aromatic 
amines  used  as  intermediates  in  the 
synthesis  of  more  than  400  direct 
benzidine  congener  dyes. 

In  1972,  the  International  Agency  for 
Research  on  Cancer  (lARC)  concluded 
that  benzidine  is  carcinogenic  in  several 
species  of  animals,  and  that 
"epidemiologic  studies  showed  that 
occupational  exposure  to  commercial 
benzidine  alone  was  strongly  associated 
with  bladder  cancer."  Both  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
Environmental  Protection  Agency  (EPA) 
have  issued  regulations  for  benzidine 
based  on  the  determination  of  its 
carcinogenicity.  In  1978.  the  National 
Cancer  Institute  (NCI)  reported  that 
three  benzidine  dyes  produced  tumors  in 
rats.  Although  it  has  not  been 
conclusively  shown  that  o-tolidine  and 
o-dianisidine  are  human  carcinogens, 
there  is  animal  evidence  demonstrating 
carcinogenicity.  In  addition,  evidence 
indicates  that  dyes  based  on  benzidine, 
o-tolidine,  and  o-dianisidine  may  be 
metabolically  converted  to  their 
respective  parent  compounds  in  the 
body.  These  studies  cause  the  staff  of 
the  CPSC  to  believe  that  benzidine  dyes, 
o-tolidine  dyes,  and  o-dinnisidine  dyes 
may  present  substantial  health  hazards 
to  consumers. 

Consumer  exposure  to  these  dyes  may 
occur  from  the  use  of  packaged 
consumer  dyes  in  homos,  schools,  and 
arts  and  crafts  processes.  In  addition  to 
the  consumer  market,  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  are 
used  industrially  in  the  manufacture  of    i 
consumer  products.  For  example,  it  is 
estimated  that  10  percent  of  all 
benzidine  dyes  produced  are  used  to 
dye  paper  goods  such  as  tissues,  paper 
towels  and  stationery;  25  percent  are 
applied  to  textiles;  and  15  pe'-cenl.are 
used  in  dyeing  leather  products. 

The  consumer  dyes  market  can  be 
divided  into  two  segments:  the  mass- 
merchandised  dye  market,  consisting  of 
consumer  dye  products  sold  at  various 
retail  outlets  to  the  general  public  for 
home  dyeing  applications,  and  the 
market  for  specialty  dye  products  sold 
as  arts  and  crafts  materials.  Consumer 
dyes  are  purchased  by  the  general 
public  from  retail  stores;  their  major  use 
is  in  home  fabric  dyeing  because  these 
dye  products  are  specifically  formulated 
for  ease  of  application  and  affinity  for 
cotton  and  rayon  fibers.  Artists  use  the 
consumer  dyes  for  home  crafts,  teaching 
workshops,  textile  printing,  and  in  the 
production  craft  items  for  resale  on  a 


limited  basis.  Children  may  be  exposed 
to  benzidine  congener  dyes  during  arts 
and  crafts  applications  in  school 
projects.  A  danger  to  consumers  arises 
from  the  possibility  that  benzidine 
congener  dyes  or  their  decomposition 
products  may  enter  the  human  system 
by  skin  absorption.  In  addition,  dry  dust 
powders  may  enter  the  human  system 
by  inhalation  and  ingestion.  It  is 
possible,  despite  precautions,  for  even 
an  experienced  artist  to  contact  dye 
solution  on  some  part  of  the  body  during 
dyeing  operations. 

Sources  estimate  that  about  30  million 
packages  of  consumer  dye  products  are 
sold  annually.  Using  65  cents  as  an 
average  unit  price,  it  is  estimated  that 
the  retail  market  for  home  dyes  falls 
between  $15  million  and  $18  million. 

The  three  major  home  dye 
manufacturers  have  indicated  that  since 
1978  they  have  not  used  benzidine  dyes 
in  consumer  dye  products.  However, 
field  studies  conducted  by  the  CPSC 
have  demonstrated  that  general  retail 
outlets  still  sell  older  dye  packages, 
manufactured  at  a  time  when  industry 
used  benzidine  dyes. 

Although  benzidine  dyes  no  long  may 
be  produced  for  sale  to  the  general 
public,  arts  and  crafts  people  are  able  to 
purchase  them  directly  from 
manufacturers  or  retail  dye  outlets. 
Often  these  dyes  are  industrial  dyes 
which  have  been  repackaged  for  arts 
and  crafts  use.  It  is  estimated  that  100  to 
500  pounds  of  benzidine  dyes  are  sold 
annually  to  between  1.000  and  4,000 
consumers  for  arts  and  crafts 
applications. 

Substitutes  used  for  benzidine  dyes  in 
consumer  dye  products  may  be  based  on 
o-tolidine  or  o-dianisidine.  About  nine 
different  o-tolidine  dyes  and  o- 
dianisidine  dyes  are  currently  used  in 
consumer  dye  products.  Of 
approximately  30  million  packages  sold 
annually,  estimates  place  the  range  of 
packaged  dye  products  containing  o- 
diansidine  dyes  or  o-tolidine  dyes 
between  15  and  21  million, 
encompassing  as  much  as  60  to  70 
percent  of  the  home  dye  market. 

In  response  to  a  petition  jointly 
submitted  in  October  1978  by  the  Center 
for  Occupational  Hazards,  the  Artist- 
Craftsmen  of  New  York,  the  Foundation 
for  the  Community  Artists,  and  the 
Surface  Design  Association,  the  CPSC  is 
considering  the  need  to  take  regulatory 
action  with  respect  to  benzidine 
congener  dyes  in  consumer  dye 
products. 

Alternatives  Under  Consideration 

The  Commission  currently  is 
considering  the  following  three 
regulatory  alternatives  in  response  to  a 


petition  requesting  a  ban  of  benzidine 
dyes,  o-tolidine  dyes,  and  o-dianisldine 
dyes  in  consumer  dye  products.  The 
staff  has  recommended  alternative  (A) 
to  the  Commission. 

(A)  Commence  a  proceeding  to  ban 
benzidine  dyes,  o-tolidine  dyes,  and  o- 
dianisidine  dyes  in  consumer  dye 
products.  This  action  would  eliminate 
the  risk  of  consumer  exposure  to 
benzidine  congener  dyes  in  consumer 
dye  products.  Considering  the  estimate 
that  o-tolidine  dyes  and  o-dianisidine 
dyes  may  be  represented  in  60  to  70 
percent  of  the  formulations  presently 
used  by  the  consumer  dye  industry,  the 
economic  impact  of  a  ban  on  these  dyes 
may  be  considerable.  ; 

(B)  Commence  a  proceeding  to  bart 
benzidine  dyes  in  consumer  dye 
products  and  do  not  take  immediate 
action  on  o-tolidine  dyes  and  o- 
dianisidine  dyes. 

The  economic  impact  of  a  ban  on 
benzidine  dyes  on  the  consumer  dye 
industry  is  expected  to  be  minimal. 
Deferred  action  on  o-tolidine  dyes  and 
o-dianisidine  dyes  pending  further  study 
of  substitutes  and  reformulation  may 
cause  less  market  disruption. 

Although  the  consumer  dye  industry 
has  indicated  that  benzidine  dyes  are  no 
longer  being  used,  a  Commission  survey 
revealed  that  consumer  dye  products 
containing  benzidine  dyes  are  still 
available  at  retail  stores.  Therefore,  if 
this  alternative  is  chosen,  a  recall  of 
consumer  dye  products  containing 
benzidine  dyes  may  also  be  considered. 
CPSC  staff  plans  to  gather  information 
from  consumer  dye  manufacturers  ' 

concerning  the  feasibility  of  a  recall. 

(C)  Deny  the  petition.  The 
Commission  may  decide  to  take  no 
action  with  respect  to  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  in 
consumer  dye  products.  This  alternative 
would  permit  continued  consumer 
exposure  to  benzidine  congener  dyes. 

To  date,  the  CPSC  staffs  primary 
concern  has  been  with  home  dye 
packages  containing  benzidine  dyes,  o- 
tolidine  dyes,  or  o-diansidine  dyes  sold 
directly  to  consumers.  The  Commission 
staff  plans  to  investigate  the  commercial 
use  of  benzidine  congener  dyes  in 
textiles.  There  is  a  possibility  that  the 
staff  will  recommend  to  the  Commission 
further  action  in  the  future  with  respect 
to  those  products  that  have  been  dyed 
commercially  with  benzidine  congener 
dyes. 

Summary  of  Benefits 

Sectors  Affected:  General  consumers, 

craftspeople,  and  hobbyists. 

Benzidine  congener  dyes  are  used  in 
packaged  consumer  dye  products. 
Evidence  indicates  that  these  dyes  may 


be  potential  carcinogens.  Consumers 
may  be  exposed  to  these  dyes  by 
inhalation,  skin  absorption,  or  ingestion 
during  the  home  dyeing  process.  The 
Commission  will  be  considering  possible 
regulation  of  benzidine  congener  dyes  in 
consumer  dye  products  to  reduce 
exposure  to  potential  carcinogens.  The- 
staff  has  recommended  a  ban  of 
consumer  dye  products  containing 
benzidine  dyes,  o-tolidine  dyes,  and  o- 
diansidine  dyes. 

Summary  of  Costs 

Sectors  Affected:  General  consumers, 

craftspeople  and  hobbyists;  and  dye 

manufacturers. 

The  consideration  of  substitute  dyes 
to  replace  benzidine  congener  dyes  is  of 
great  concern  to  the  Commission  staff; 
substitution  of  noncarcinogenic  dyes  for 
those  that  present  chronic  health  effects 
is  essential.  Current  information 
indicates  that  substitutes  for  o-tolidine 
dyes,  and  o-diansidine  dyes  are 
generally  available  with  the  possible 
exception  of  a  few  colors. 

If  substitutes  for  these  few  colors    . 
cannot  be  readily  identified  or 
developed  for  consumer  dye  products,  a 
search  for  substitutes  not  based  on 
benzidine  or  its  congeners  could  involve 
virtually  hundreds  of  other  organic 
compounds  and,  because  the  entire  dye 
formulation  may  need  to  be  adjusted, 
there  could  be  substantial  costs  to 
industry.  Reformulations  have  not  yet 
been  developed  and  therefore  no  overall 
estimates  of  substitution  costs  are 
available.  However,  information 
currently  available  to  the  CPSC  staff 
suggests  that  the  cost  of  dye  ingredients 
may  not  be  the  predominant  cost 
element  that  determines  the  retail  price 
of  consumer  dyes.  If  substitution  were  to 
occur,  costs  for  labor,  packaging, 
distribution,  and  advertising,  which  may 
be  the  primary  price  determinants,  may 
not  vary  greatly  from  present  costs. 

If  a  recall  were  to  occur  of  products 
containing  benzidine  dyes,  the  lack  of 
ingredient  listings  on  dye  containers 
may  make  it  difficult  for  retailers  to 
identify  which  dye  products  contain 
benzidine  dyes. 

Should  the  price  of  commercial  dyes 
increase,  an  indirect  cost  may  be  felt  by 
artists  and  craftspeople.  If 
manufacturers  pay  higher  prices  for  raw 
materials,  greater  overhead  costs  and 
possible  smaller  profit  margins  could 
result  for  artists. 

The  CPSC  staff  is  considering,  at  the 
present  time,  only  the  need  for  controls 
of  consumer  dye  products;  however,  if 
later  action  is  considered  against  the 
other  uses  of  benzidine  congener  dyes  in 
consumer  products,  the  Commission  will 
investigate  the  potential  economic 


impacts  on  those  products  that  have 
been  colored  with  benzidine  dyes,  o- 
tolidine  dyes,  and  o-diansidine  dyes. 

Related  RegulatioBS  and  Actions 

Internal:  At  the  present  time  the  CPSC 
is  supporting  research  on  the  breakdown 
of  benzidine  congener  dyes  in  the  body 
and  on  the  long  and  short  term  economic 
effects  of  various  regulatory  alternatives 
on  consumers  and  the  consumer  dye 
industry.  A  hazard  assessment  for 
textile  and  non-textile  uses  of  benzidine 
dyes,  o-tolidine  dyes,  and  o-dianisidine 
dyes  will  be  completed  in  Summer  1981. 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA) 
recently  released  a  field  directive  on  the 
carcinogenicity  of  three  benzidine  dyes 
which  recommends  that  other  benzidine 
dyes  also  be  handled  as  carcinogens. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  published  the  "Special  Hazard 
Review  of  Benzidine  Based  Dyes"  which 
recommends  that  these  dyes  should  be 
recognized  as  potential  human 
carcinogens  and  that  the  benzidine 
congener  dyes  be  handled  with  extreme 
care. 

OSHA  and  NIOSH  jointly  released  a 
Health  Hazard  Alert  for  benzidine  dyes, 
o-tolidine  dyes,  and  o-dianisidine  dyes 
which  concludes  that  benzidine  dyes  are 
carcinogenic,  and  states  that  o-tolidine 
dyes  and  o-dianisidine  dyes  may 
present  a  cancer  risk  to  workers  and 
should  be  handled  with  care. 

The  Environmental  Protection  Agency 
(EPA)  has  proposed  a  Toxic  Substances 
Control  Act  (TSCA)  §  8(a)  rule,  and  is 
developing  a  TSCA  §  8(d)  rule  to  require 
manufacturers  to  submit  specific 
information  and  health  and  safety 
studies  for  a  variety  of  chemicals, 
including  benzidine  dyes. 

Active  Government  Collaboration 

The  CPSC  is  working  closely  with  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  Benzidine  Congener  Dyes 
Workgroup  in  determining  the  most 
effective  statutes  for  possible  controls 
on  the  use  of  benzidine  dyes  and 
benzidine  congener  dyes,  and  is 
investigating  regulatory  options. 

The  National  Cancer  Institute  (NCI), 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH),  the 
Stanford  Research  Institute,  Consumer 
Product  Safety  Commission  (CPSC). 
Occupational  Safety  and  Health 
Administration  (OSHA).  and  the 
Environmental  Protection  Agency  (EPA) 
plan  to  meet  periodically  with  the  Dyes 
Environmental  and  Toxiocology 
Organization  (DETO)  to  perform  a 
systematic  study  of  dyes  and  to 
recommend  dyes  to  the  National 


Toxicology  Program  (NTP)  for 
carcinogenicity  testing. 

Timetable 

Commission  Decision  to  grant  or  deny 
petition — October  29. 1980. 

Regulatory  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defmed 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  in  its 
rulemaking  proceedings. 

Available  Documents 

"CPSC  Staff  Briefing  Packages"  dated 
February  26, 1979  and  September  24, 
1980  are  available  from  the  Office  of  the 
Secretary,  1111 18th  St.,  N.  W.,  U.S. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett,  Program  Manager 

(Acting) 
Health  Sciences 
U.S.  Consumer  Product  Safety 

Conunission 
Washington,  DC  20207 
(301)  492-6984 

CPSC 

Chronic  Hazards  Associated  With 
Formaldehyde 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051  et  seq.:  Federal  Hazardous 
Substance  Act,  15  U.S.C.  §  1261  et  seq. 

Reason  for  Including  This  Entry 

Formaldehyde  in  consumer  products 
is  of  concern  to  the  CPSC  because  use  of 
these  products  may  expose  consumers 
to  hazards. 

Statement  of  Problem 

Formaldehyde  is  a  reactive  chemical 
which  is  widely  used  in  consumer  and 
industrial  applications.  According  to 
studies  made  by  the  CPSC,  16  U.S. 
companies  currently  produce 
formaldehyde.  In  1978,  total  production 
was  approximately  6.4  billion  pounds 
and  the  value  of  formaldehyde  was 
between  $285  million  and  $350  million. 

Chemcial  manufacturers  use 
formaldehyde  to  produce  over  20 . 
intermediate  chemicals.  Formaldehyde's 
reactions  with  amino  acids,  proteins, 
and  nucleic  acids  are  important  in 
yielding  protein  denaturants  for  use  in 
leather  tanning,  as  preservatives,  and  in 
the  preparation  of  vaccines.  It  is  widely 
used  in  the  manufacture  of  phenolic, 
urea,  and  melamine  resins.  These  resins 
are  used  in  bonding  particle  board,  in 
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The  Commission  staff  will  also 


In  those  industries  in  which  no  known      assist  in  evaluating  the  results  of 
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laminating  veneers  and  plywood,  and  as 
insulating  materials,  protective  coatings, 
and  special  treatment  for  textiles  and 
paper  products. 

The  manufacture  of  urea 
formaldehyde  resins  and  phenol 
formaldehyde  resins  accounts  for  50 
percent  of  the  total  formaldehyde 
production.  Urea  formaldehyde  resins 
are  used  as  adhesives  for  making 
particle  board,  medium-density 
fiberboard  and  interior  plywood.  The 
housing  construction  industry  uses  these 
materials  extensively  in  the  construction 
of  new  residential  housing  and 
fabrication  of  mobile  homes.  The 
construction  industry  also  uses  urea 
formaldehyde  resins  to  produce  a  foam 
thermal  insulation  for  residential  and 
industrial  construction. 

Manufacturers  of  exterior  plywood, 
fiberglass,  and  mineral  wool  insulation 
blankets  use  phenol  formaldehyde 
resins  as  adhesives.  Parts  that  are 
subject  to  high  temperature  and  pressure 
are  produced  from  phenol  formaldehyde 
resin  compounds. 

The  textile  industry  uses 
formaldehyde  resins.  The  resins  react 
with  cellulosic  fibers  such  as  cotton  and 
rayon  to  give  the  fabric  a  permanent 
structure  such  as  that  found  in  wash  and 
wear  or  permanent  press  clothing.  In 
addition  to  crease  proofing,  urea 
formaldehyde  resins  also  serve  the 
purpose  of  shrinkage  control,  stiffening, 
and  fire  retardance. 

Additionally,  about  150  million 
pounds  of  the  formaldehyde  produced 
annually  (approximately  2.5  percent  of 
total  production)  is  used  to  make 
formalin,  an  aqueous  solution  containing 
37  percent  formaldehyde.  Formalin  is 
widely  use  as  a  biological  specimen 
preservative  and  is  also  used  in 
disinfectants,  embalming  fluid,  leathers, 
and  dyes. 

Under  certain  conditions,  such  as  high 
temperature  and  humidity,  free 
formaldehyde  is  released  from  resinous 
products  by  diffusion,  decomposition,  or 
environmental  degradation.  Products 
known  to  release  formaldehyde  over  a 
prolonged  period  include  urea 
formaldehyde  foam  insulation,  particle 
board,  and  plywood. 

Formaldehyde  is  a  strong  irritant,  and 
sensitizer  which  produces  a  variety  of 
symptoms  depending  on  the  mode, 
duration,  and  concentration  of  exposure. 
Generally,  short  term  exposure  to 
formaldehyde  vapor  causes  irritation  of 
eye.  nose,  and  throat  and  sometimes  of 
the  skin.  Chronic  change,  especially 
those  of  the  respiratory  system,  have 
been  observed  after  long  term  exposure 
to  formaldehyde  vapor.  Dermal 
exposure  to  formaldehyde  solution 
causes  irritation  of  the  skin  ("Chemical 


Burn")  and  in  certain  persons  may  cause 
an  allergic  reaction.  Persons  whose  skin 
or  respiratory  system  has  been 
sensitized  to  formaldehyde  respond 
more  severely  to  lower  concentrations, 
and  the  symptoms  may  persist  for  some 
time  or  worsen  after  exposure. 

Consumer  exposure  to  formaldehyde 
can  occur  by  ingestion  of  liquid 
formaldehyde,  dermal  contact  with  the 
liquid  or  with  substances  containing 
formaldehyde,  or  by  inhalation  of 
formaldehyde  vapor. 

Formaldehyde's  adverse  effects  on  the 
respiratory  system  are  of  particular 
concern  to  individuals  who  suffer  from 
asthma  or  chronic  obstructive  lung 
disease  or  who  are  generally  allergic  to 
a  variety  of  substances.  These  people 
may  experience  severe  reactions  when 
exposed  to  low  concentrations  of 
formaldehyde.  Another  group  of  great 
concern  are  those  individuals  who  have 
become  sensitized  to  the  chemical 
because  of  repeated  exposure  and  then 
respond  in  an  exaggerated  manner  to 
subsequent  exposures  at  low  levels. 
Upon  being  exposed  to  formaldehyde, 
these  sensitized  people  may  exhibit  a 
variety  of  symptoms  ranging  from 
dermatitis  to  severe  asthmatic  reactions. 

In  addition  to  the  potential  adverse 
safety  and  health  effects  described 
above,  based  on  the  acute  toxic  and 
sensitization  aspects  of  formaldehyde, 
interested  persons  should  be  aware  of 
the  following  information  concerning  the 
possible  carcinogenic  potential  of 
formaldehyde.  Preliminary  test  results 
from  the  Chemical  Industry  Institute  of 
Toxicology  (CUT),  a  scientific 
organization  supported  by  36  U.S. 
chemical  corporations,  show  that  rats 
exposed  to  formaldehyde  gas  (15  ppm) 
developed  squamous  cell  carcinomas  of 
the  nose  beginning  after  12  months  of 
exposure. 

Rats  exposed  to  lower  concentrations 
of  formaldehyde  and  mice  exposed  to  15 
ppm  have  not  developed  tumors  to  date. 
The  Commission  has.  under  the  auspices 
of  the  National  Toxicology  Program, 
convened  a  panel  of  scientists  from 
within  the  Federal  Government.  This 
panel  will  help  assess  the  human  health 
implications  of  this  study  and  the  health 
implications  of  exposure  to 
formaldehyde.  The  findings  of  the  panel 
are  expected  in  November.  1980. 

The  Commission  is  awaiting  the 
determinations  of  the  panel  and 
information  on  the  extent  of  consumer 
exposure  to  formaldehyde  released  by 
plywood,  particle  board,  textiles,  and 
school  laboratory  use.  No  decision  has 
yet  been  made  as  to  how  to  proceed. 


Alternatives  Under  Consideration 

The  CPSC  staff  is  exploring  the      j  . 
following  alternatives:  • 

(A)  The  Commission  may  determine 
that  no  further  regulatory  action  is 
warranted. 

(B)  The  Commission  could  decide  to 
institute  a  ban  on  the  use  of 
formaldehyde  in  those  consumer 
products  where  the  Commission 
determines  its  use  presents  an 
unreasonable  risk  of  injury  to  consumers 
and  that  there  is  no  possible  standard 
that  would  adequately  protect  the 
public.  This  approach  would  protect  the 
public  from  further  significant  exposure 
to  formaldehyde  from  consumer 
products.  Through  delayed  effective 
dates  and  phase-out  times  the  staff 
believes  the  industry  could  be  provided 
sufficient  time  to  develop  the  technology 
to  adequately  replace  formaldehyde  in 
certain  products. 

(C)  The  Commission  may  require 
manufacturers  to  inform  consumers  of 
possible  adverse  health  effects  from 
products  that  can  release  formaldehyde. 
For  example,  the  Commission  has 
already  proposed  a  regulation  (see 
Calendar  entry  on  urea  formaldehyde 
foam  (UFF)  insulation)  that  would 
require  urea  formaldehyde  foam 
insulation  manufacturers  to  provide 
certain  performance  and  technical  data 
to  prospective  purchasers.  The 
Commission  staff  believes  that  the  cost 
to  industry  would  not  be  as  great  as 
from  a  direct  ban.  Consumers  would 
continue  to  be  exposed  to  formaldehyde 
through  this  type  of  action.  However, 
those  who  are  allergic  or  who  have  been 
sensitized  would  be  able  to  take  steps  to 
limit  their  exposure. 

(D)  Another  alternative  would  be  for 
the  Commission  to  develop  mandatory 
standards  regulating  the  manufacturing 
of  consumer  products  containing 
formaldehyde  or  establishing  a 
maximum  amount  which  could  be 
released.  This  could  reduce  consumer 
exposure  but  not  eliminate  it  completely. 

(E)  The  Commission  could  encourage 
industry  to  voluntarily  reduce  the  use  of 
formaldehyde  in  those  products  where 
release  of  formaldehyde  gas  and  dermal 
contact  cause  consumer  exposure.  This 
option  would  allow  industry  to  proceed 
on  its  own  initiative  to  find  substitutes 
for  the  use  of  formaldehyde  in  consumer 
products.  Such  a  voluntary  effort  by 
industry  would  be  evaluated  by 
Commission  staff  at  fixed  time  intervals 
to  ensure  effective  and  timely  reduction 
of  the  risk.  Combining  the  skills  of  the 
private  sector  with  the  Government 
regulatory  process  may  result  in 
effective  consumer  protection  while 
minimizing  costs  to  the  consumers. 


The  Commission  staff  will  also 
consider  whether  to  recommend  that  the 
Commission  issue  an  ANPRM.  The 
ANPRM  may  be  issued  in  the  fall  of  1980 
and  could  describe  CPSC's  proposed 
regulatory  approach  to  formaldehyde  in 
consumer  products  and  solicit  public 
comment  on  that  approach.  The 
Commission  would  consider  the 
comments  in  developing  any  further 
regulations  or  other  remedial  action  to 
protect  consumers.  Information  which 
the  Commission  would  expect  to  receive 
includes  whether  it  has  chosen  the  most 
appropriate  regulatory  approach; 
whether  there  are  additional  health 
effects  or  studies  which  the  Commission 
should  consider;  whether  consumers  are 
being  exposed  to  formaldehyde  from 
products  in  addition  to  those  known  by 
the  Commission;  the  extent  to  which  the 
use  of  formaldehyde  in  consumer 
products  is  essential;  and  how  the 
Commission  should  evaluate  the  costs, 
availability,  utility,  or  safety  of 
substitutes. 

Summary  of  Benefits 

Sectors  Affected:  The  general 
population,  especially  those 
individuals  who  are  sensitized  to 
formaldehyde  or  who  suffer  from 
respiratory  illnesses  or  multiple 
allergies. 

If  formaldehyde  is  a  human 
carcinogen,  the  primary  benefit  to  be 
achieved  by  regulation  would  be  to 
reduce  consumer  exposure  to  a      . 
carcinogenic  substance.  Regardless  of 
the  results  of  the  carcinogenicity  tests, 
reduction  of  exposure  to  formaldehyde 
would  be  particularly  important  for  the 
sector  of  the  population  which  is 
sensitized  to  formaldehyde  (estimated  to 
be  4.5  to  7.8  percent  of  the  population). 
These  sensitized  persons  may  exhibit 
allergic  dermatitis  or  mild  to  severe 
asthmatic  reactions.  Some  sensitized 
individuals  develop  iiicreasingly  severe 
reactions  upon  continued  exposure  to 
formaldehyde.  Those  individuals  who 
suffer  from  multiple  allergies  or 
respiratory  diseases  also  exhibit  serious 
physical  effects  from  very  low  level 
exposures.  Continued  exposure  for  long 
periods  can  lead  to  chronic  changes  of 
the  respiratory  tract  such  as  rhinitis  and 
airway  obstruction. 

Summary  of  Costs 

Sectors  Affected:  Producers  and 
distributors  of  formaldehyde; 
manfacturing  industries  that  regularly 
use  formaldehyde  in  the  production  of 
their  products,  including  paper  and 
wood  products,  textiles,  insulation; 
and  users  of  these  products,  including 
the  construction  industry. 


In  those  industries  in  which  no  known 
substitutes  for  formaldehyde  exist, 
industry  may  be  faced  with  research 
and  development  costs  for  substitutes 
and/or  the  development  of  new 
technologies.  There  may  be  significant 
costs  to  industry  if  the  Commission 
decides  to  ban -certain  products 
containing  formaldehyde.  The  impact 
may  be  less  if  the  Commission 
developed  mandatory  or  voluntary 
standards  or  if  the  Commission  issued 
regulations  requiring  labeling  of 
products  or  disclosure  of  information  to 
consumers.  However,  there  is  a 
possibility  that  labeling  or  disclosure  to 
consumers  may  result  in  a  decline  in 
product  sales  if  consumers,  upon  being 
alerted  to  the  presence  and  potential 
effects  of  formaldehyde  decide  not  to 
purchase  the  product.  Additionally, 
there  may  be  associated  costs  to 
consumers,  in  price  or  decreased  utility 
of  substances.  The  CPSC  is  currently 
preparing  an  analysis  of  the  economic 
impact  on  selected  products  of  various 
regulatory  approaches  to  formaldehyde 
use.  These  estimates  will  be  available  in 
Spring  1981. 

Related  Regulations  and  Actions 

Internal:  The  CPSC  has  proposed  a 
regulation  requiring  manufacturers  of 
urea  formaldehyde  foam  insulation  to 
provide  prospective  purchasers  with 
performance  and  technical  information 
concerning  the  potential  release  of 
formaldehyde  (45  FR  39434,  June  10, 
1980). 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  and 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  have  issued 
a  joint  current  Intelligence  Bulletin  on 
occupational  exposure  to  UFF. 
-     The  National  Cancer  Institute  (NCI)  is 
conducting  an  epidemiological  study  on 
the  effects  of  formaldehyde  on 
morticians. 

The  Department  of  Energy  published 
interim  final  material  and  installation 
standards  for  UFF  insulation  on 
September  25, 1980  (45  FR  63786), 

Active  Govenunent  Collaboration 

The  CPSC  is  a  member  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  The  IRLG  has  established  a 
Formaldehyde  Work  Group,  which 
CPSC  chairs.  The  IRLG  agencies, 
especially  the  CPSC.  are  examining 
formaldehyde  products  and  exposure 
when  the  chemical  is  released  or  "off 
gassed"  from  products  manufactured 
from  it. 

The  CPSC  has  convened,  under  the 
auspices  of  the  National  Toxicology 
Program,  a  panel  of  scientists  selected 
from  within  the  Federal  Government  to 


assist  in  evaluating  the  results  of 
epidemiologic,  carcinogenic,  teratogenic, 
and  mutagenic  tests  on  formaldehyde. 
The  panel  is  attempting  to  assess  the 
human  health  implications  of  exposure 
to  formaldehyde  from  consumer 
products. 

Timetable 

Report  on  the  Evaluation  of  Health 
Risks  of  Formaldehyde  by 
Government  Scientists — Fall  1980. 

ANPRM  on  Formaldehyde  in 
Consumer  Products — Fall  1980. 

Hazard  evaluation  and  exposure 
assessment  for  textile  uses — 
Summer  1981. 

Hazard  evaluation  and  exposure 
assessment  for  particle  board, 
plywood,  laboratory  use,s — Fall 
1981. 

Regulatory  Analysis — ^The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  def^d 
under  E.0. 12044.  However,  me 
Commission  prepares  essentially 
the  same  information  in  its 
rulemaking  proceedings. 

Available  Documents 

The  staff  briefing  packages  and  all 
materials  which  the  Commission  has 
relevant  to  the  investigation  of 
formaldehyde  in  consumer  products  are 
available  from  the  Office  of  the 
Secretary,  U.S.  Consumer  Product  Safety 
Commission.  Third  Floor.  1111 18th 
Street  N.W..  "Washington,  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett.  Program  Manager 

(Acting) 
Health  Sciences 

Consumer  Product  Safety  Commission 
Washington,  DC  20207 
(301)  492-6984 

CPSC 

Consumer  Products  Containing 
Asbestos  (16  CFR  Parts  1304*  and 
1305*) 

Legal  Authority 

Consumer  Product  Safety  Act,  15  U.S.C 
§  2051  et  seq.;  Federal  Hazardous 
Substance  Act,  15  U.S.C.  §  1261  et  seq. 

Reason  for  Including  This  Entry 

Asbestos  is  a  known  human 
carcinogen  used  in  a  variety  of  products. 
The  Consumer  Product  Safety 
Commission  (CPSC)  believes  this  to  be 
an  issue  of  great  interest  to  the  public 
because  of  serious  potential  health 
hazards  that  may  be  involved  when 
consumers  are  exposed  to  inhalable 
asbestos  fibers. 


77884        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


Statement  of  Problem 


protecUon  from  exposure  to  asbestos  to  analyze  the  use  of  possible  substitute 

The  Consumer  Product  Safety  ^°^^J,^  released  from  consumer  products.      materials  in  a  variety  of  applications. 
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consumer  products  it  will  help  alleviate 
some  of  these  unfortunate 


conseouences. 


significantly,  through  complementary 
actions,  unreasonable  human  health  risk 
from  exposure  to  asbestos.  The  second 


Reason  for  Induding  This  Entry 

This  standard  may  impose  a  major 
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Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  that 
the  presence  of  asbestos  in  consumer 
products  under  certain  conditions  may 
present  a  risk  of  cancer  and  respiratory 
disease  to  consumers.  On  the  basis  of 
present  information,  it  appears  that 
consumer  products  containing  asbestos 
fibers  can  pose  a  health  hazard  if  the 
products  release  asbestos  fibers  into  the 
air  which  consumers  can  inhale. 

CPSC.  therefore,  issued  an  ANPRM  on 
asbestos  in  October  1979.  The  primary 
purpose  of  CPSC  issuing  the  ANPRM 
was  to  begin  a  formal  investigation  of 
the  use  of  asbestos  in  consumer 
products  by  identifying  consumer 
products  containing  asbestos,  and  to 
discuss  ways  CPSC  could  act  to  protect 
the  public  from  exposure  to  asbestos 
fibers  in  consumer  products.  CPSC  could 
issue  a  standard  or  ban.  concerning 
asbestos-containing  products,  require 
labeling  of  consumer  products 
containing  asbestos,  encourage  some 
form  of  voluntary  action  by  industry,  or 
take  other  action. 

The  CPSC  staff  has  recently 
completed  a  review  of  the  health  effects 
of  asbestos  which  causes  the  staff  to 
believe  that,  under  certain  conditions, 
the  presence  of  asbestos  in  consumer 
products  may  present  a  risk  of  cancer 
and  respiratory  disease.  The  health 
hazard  occurs  when  asbestos  fibers  are 
released  into  the  air  and  people  inhale 
them.  Inhaled  asbestos  fibers  may 
become  embedded  in  lung  tissue  and 
once  embedded,  they  may  remain  there 
indefinitely.  Asbestos  fibers  that  are 
released  from  consumer  products  can 
remain  in  household  air  for  long  periods 
of  time  and  may  subject  household 
members  to  a  continuous  risk  of  fiber 
inhalation. 

Consumer  products  are  one  source  of 
exposure  to  asbestos  fibers:  there  are 
also  a  number  of  environmental  sources. 
Therefore,  consumer  products  must  be 
viewed  as  part  of  a  cumulative  burden 
of  asbestos  exposure. 

Asbestos  released  from  consumer 
products  poses  several  problems  in  the 
household.  First,  young  children  and 
infants  are  exposed.  Second,  asbestos 
fibers  that  consumer  products  release 
into  the  living  space  can  remain  there 
over  long  periods  of  time  and  may  be 
subject  to  repeated  cycles  of  settling  and 
resuspension.  The  presence  of  asbestos 
fibers  can  thus  pose  an  ongoing 
inhalation  risk  in  the  household.  Third, 
unlike  the  workplace,  where  engineering 
control  systems  and  protective  clothing 
are  available  to  minimize  worker's 
exposure  to  asbestos,  the  home  provides 
household  members  with  little  or  no 


protection  from  exposure  to  asbestos 
fibers  released  from  consiuner  products. 

We  do  not  Icnow  exactly  how  many 
asbestos-containing  products  are 
available  to  the  consumer,  however,  we 
estimate  that  hundreds  of  different  types 
of  consumer  products  contain  asbestos 
in  some  form.  Asbestos  paper  has  been 
used  in  many  consumer  products,  such 
as  household  appliances,  as  a  thermal  or 
electrical  insulating  barrier.  Asbestos  is 
also  commonly  used  in  household 
building  products,  such  as  roofing 
shingles  and  tile,  to  provide  strength  and 
stability. 

In  a  Calendar  of  Federal  Regulations 
entry  published  in  May.  1980.  the 
Commission  stated  its  concern  about 
consumer  exposure  to  asbestos  fibers. 
This  Calendar  statement  on  asbestos 
described  an  ANPRM  issued  in  October, 
1979  (44  FR  60057).  The  purpose  of  the 
ANPRM  was  to  inform  the  public  of  the 
Commission's  concern  and  to  announce 
the  initiation  of  a  Commission 
investigation  of  asbestos  in  consumer 
products.  The  Commission  is 
considering  comments  and  information 
received  in  response  to  the  ANPRM  in 
determining  regulatory  options  we  might 
pursue. 

One  example  of  CPSC  action  on 
products  containing  asbestos  is 
hairdryers.  As  a  result  of  information 
Indicafing  that  certain  hairdryers 
released  asbestos  fibers  during  use, 
CPSC  asked  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health 
and  Human  Services  to  conduct  tests. 
The  results  showed  that  some  hairdryers 
released  asbestos  fibers  into  the  air 
stream  and  directly  on  the  user's  head 
during  ordinary  use;  thus,  any  fibers  the 
hairdryers  emitted  could  potentially  be 
inhaled. 

As  a  result  of  negotiation  between  the 
Commission's  staff  and  firms  which 
share  approximately  90  percent  of  the 
consumer  hairdryer  market,  the  firms 
agreed  to  cease  production  and 
distribution  of  hairdryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund 
for  hairdryers  they  currently  own. 

CPSC  has  approved  a  General  Order 
to  manufacturers  (including  importers) 
and  private  labelers  of  certain 
categories  of  consumer  products  to 
submit  information  on  the  use  of 
asbestos  in  their  products.  The  general 
order  is  currently  undergoing  review  by 
the  General  Accounting  Office  for 
compliance  with  the  Federal  Reports 
Act.  CPSC  staff  will  examine  the 
information  in  response  to  the  order  to 
help  identify  specific  products 
containing  asbestos,  to  determine  how 
the  asbestos  is  used  in  the  products,  and 


to  analyze  the  use  of  possible  substitute 
materials  in  a  variety  of  applications. 
The  CPSC  staff  review  of  this 
information  will  also  aid  in  evaluating 
the  impact  of  possible  regulation  on  the 
cost,  availability,  and  utility  of  the 
products. 

The  staff  is  concentrating  its 
evaluation  on  certain  types  of  products. 
We  will  focus  initial  action  on  products 
'  which  show  definite  fiber  release.  We 
may  make  subsequent  efforts  to 
investigate  other  products  which  contain 
asbestos. 

As  we  acquire  testing  and  product 
information  from  the  General  Order  and 
other  sources  identify  other  asbestos- 
containing  products  which  may  be  of 
concern,  we  may  institute  other  in-depth 
reporting  requirements. 

Alternatives  Under  Consideration 

(A)  On  the  basis  of  health  research 
and  economic  studies,  the  Commission 
stated  in  its  ANPRM  that  it  may 
consider  the  elimination  of  non-essential 
uses  of  asbestos  in  those  products  from 
which  fibers  are  released  during 
reasonably  foreseeable  conditions  of 
use  or  misuse. 

The  Commission  is  considering  two 
methods  of  accomplishing  this:  a  generic 
approach,  or  a  product-by-product 
approach.  If  the  Commission  chooses  to 
use  a  generic  approach,  it  could  address 
in  a  single  regulatory  action  the  use  of 
asbestos  as  a  component  in  a  number  of 
different  consumer  products  that  share 
similar  or  related  uses. 

In  making  its  determination  of 
whether  or  not  to  take  action,  the  CPSC 
will  consider  detailed  risk  and  economic 
findings.  The  CPSC  will  also  take  into 
account  the  function  performed  by  the 
asbestos  in  the  product,  the  cost  to 
industry  and  consumers  of  the 
regulations  and  the  availability  of 
substitutes  for  the  asbestos  and  the 
safety  of  such  substitutes. 

In  cases  in  which  we  do  not  know  the 
asbestos  content  and  whether  there  is 
any  fiber  release,  the  staff  will  continue 
to  test  products  for  any  asbestos  fiber 
emission.  j 

Summary  of  Benefits  | 

Sectors  Affected:  General  public.  ' 

The  primary  benefit  of  asbestos 
regulations  is  to  reduce  consumer 
exposure  to  a  know  human  carcinogen. 

Asbestos  fiber  inhalation  has  been 
linked  with  lung  cancer,  asbestosis,  and 
mesothelioma  (cancer  of  the  pleura— the 
membranes  surrounding  the  lung).  These 
diseases  can  inflict  pain  and  are  often 
fatal.  They  may  cause  large  financial 
burdens  due  to  medical  expenses  that 
result.  The  CPSC  believes  that  by 
reducing  the  release  of  asbestos  from 
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consumer  products  it  will  help  alleviate 
some  of  these  unfortunate 
consequences. 

Summary  of  Costs 

Sectors  Affected:  Asbestos  mining 
industry;  and  all  manufacturers, 
wholesale  and  retail  traders,  and 
users  of  products  containing  asbestos. 
The  CPSC  estimates  that  some 
economic  impact  may  occur  on  industry 
in  those  cases  where  a  mandatory 
regulation  concerning  asbestos- 
containing  products  occurs.  Current 
studies  are  now  being  made  to 
determine  potential  costs  to  industry  in 
developing  substitutes  for  asbestos  in 
consumer  products. 

Related  Regulations  and  Actions 

Internal:  In  1977,  the  Consumer 
Product  Safety  Commission  banned 
consumer  patching  compounds 
containing  asbestos  and  artifical 
emberizing  materials  for  fireplaces  thjat 
contained  respirable  asbestos  (16  CFR 
1304  and  1305). 

Extemah  The  Environmental 
Protection  Agency  (EPA)  may  shortly 
propose  for  comments  a  life-cycle 
reporting  and  recordkeeping 
requirement  on  asbestos.  In  September 
1980.  EPA  published  a  corrective  action 
program  for  school  buildings  containing 
asbestos. 

The  Occupational  Safety  and  Health 
Administration  (OSHA).  during  spring 
1980.  published  for  comments  a  proposal 
for  reducing  occupational  exposure  to 
asbestos  from  2  fibers  per  cubic 
centimeter  to  100,000  fibers  per  cubic 
meter. 

Active  Government  Collaboration 

We  have  worked  closely  with  the 
Environmental  Protection  Agency  to 
ensure  that  our  efforts  to  investigate  and 
possibly  regulate  the  use  of  asbestos 
will  be  coordinated,  compatible,  and 
nonduplicative.  EPA  simultaneously 
published  an  ANPRM  in  October  1979    . 
which  describes  that  agency's 
systematic  effort  to  gather  information 
on  groups  of  asbestos  products,  and  to 
evaluate  risk  from  these  products  based 
on  the  "life  cycle"  concept.  In  the  life 
cycle  analysis,  the  Agency  examines 
cumulative  risk  from  human  exposure  to 
asbestos  from  primary  processing 
through  end  use  and  disposal.  The 
CPSC's  ANPRM  describes  an  approach 
to  the  investigation  of  possible  health 
risks  that  may  be  associated  with  the 
use  of  asbestos  in  a  number  of  consumer 
products. 

Through  close  cooperation  in  our 
regulatory  endeavors.  EPA  and  CPSC 
hope  to  achieve  the  following  three 
objectivJes:  The  first  is  to  reduce 


significanUy.  through  complementary 
actions,  unreasonable  human  health  risk 
from  eiqwsure  to  asbestos.  The  second 
is  to  reduce  potential  reporting  burdens 
on  industry  by  coordinating  information- 
gathering  activities.  Third,  to  avoid 
inconsistent  or  needlessly  burdensome 
regulations,  we  will  develop  regulatory 
actions  that  may  result  from  these 
investigations  in  close  consultatimi  with 
each  other. 

CPSC  published,  jointly  with  EPA,  an 
ANPRM  in  the  Federal  Register  of 
October  17, 1979  (44  FR  60057)  on 
consumer  products  containing  asbestos. 
Conunents  on  that  ANmM  have  been 
received  and  reviewed. 

Timetable 

General  Order  to  Industry — End  of 
1980. 

Regidatory  Analysis — ^The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defined 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  in  its  own 
rulemaking  proceedings. 

Available  Documents 

CPSC — Consumer  Products 
Containing  Asbestos;  Advance  Notice  of 
Proposed  Rulemaking — 44  FR  60057, 
October  17, 1979. 

Briefing  Package  of  Comments  on 
Advance  Notice  of  Proposed 
Rulemaking.  September.  1980  and 
briefing  package  on  Petition  to  Ban 
Asbestos  Paper,  April,  1980. 

16  CFR  1304  and  1305:  Ban  on 
asbestos-containing  patching 
compounds  and  emberizing  materials. 
January,  1977. 

Copies  are  available  from  the  Office 
of  the  Secretary.  U.S.  Consumer  Product 
Safety  Commission,  1111 18th  Street. 
N.W..  Washington  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett.  Acting  Program 

Manager 
Health  Sciences 
U.S.  Consumer  Product  Safety 

Conunission 
Washington,  DC  20207 
(301)  492-6984 

CPSC 

Omnidirectionai  Citizens  Band  Base 
Station  Antenna  Standard  (16  CFR  Part 
1402*) 

Legal  Authority 

Consumer  Product  Safety  Act,  §(7 
and  14, 15  U3.C.  §§  2066  and  2063. 


Reason  for  Induding  This  Entry 

This  standard  may  impose  a  major 
increase  in  costs  or  prices  for  antenna 
manufacturers,  distributors,  retailers, 
and  purchasers. 

Statement  of  ProUem 

The  Consumer  Product  Safety 
Commission  (CPSC)  staff  estimates  that 
approximately  220  persons  in  1975.  275 
persons  in  1076,  and  220  persons  in  1977 
were  electrocuted  in  incidents  involving 
communications  antennas.  The  vast 
majority  of  these  deaths  occurred  when 
people  were  putting  up  or  taking  down 
the  antennas  which  in  the  process 
contacted  electric  power  lines. 
Typically,  these  incidents  occur  when 
the  antenna  contacts  the  power  line 
while  people  are  fransporting  it  to  the 
erection  site  or  when  it  falls  into  a 
power  line  because  it  gets  out  of  the 
control  of  the  people  who  are  putting  it 
up  or  taking  it  dowa  The  Commission 
estimates  that  over  70  percent  of  the 
antennas  involved  in  these  accidents  are 
Citizens  Band  (CB)  base  station  (other 
than  mobile)  antennas. 

On  June  29, 1978.  the  Commission 
issued  a  rule  under  §  27(e)  of  the 
Consumer  Product  Safety  Act  which 
requires  manufacturers  and  importers  of 
(1)  outdoor  Citizens  Band  (CB)  base 
station  antennas,  (2)  outdoor  television 
antennas,  and  (3)  antenna-supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  and  supporting 
structures  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions, 
and  (c)  statements  on  the  packaging  or 
parts  container,  and  at  the  beginning  of 
the  instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  We  intend  this  rule  to  help 
prevent  injuries  and  death  from  electric 
power  lines  when  people  put  up  or  take 
down  antennas  or  antenna-supporting 
structures.  The  Commission  reasoned 
that  if  consumers  know  of  the  danger 
and  how  to  avoid  it.  they  will  be  better 
able  to  take  the  necessary  steps  to 
protect  themselves. 

While  the  Commission  believes  that 
the  present  information  and  labeling 
rule  will  reduce  the  deaths  that  occur 
because  of  the  contact  of  television  and 
CB  base  station  antennas  with  electric 
power  lines,  the  Commission  also 
believes  that  a  standard  which  would 
help  ensure  that  the  antenna  would  not 
transmit  a  harmful  amount  of  electricity 
to  the  installer  if  the  antenna  did  contact 
a  power  line  may  address  the  risk  of 
electrocution  more  effectively,  and 
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thereby  cause  a  greater  reduction  in 
deaths. 

The  Commission  is  presently 
developing  a  standard  directed  only  at 
non-directional  CB  antennas  because 
they  account  for  the  largest  number  of 
reported  injuries.  Moreover,  they  can  be 
insulated  more  readily  than  TV  and 
directional  CB  antennas  because  they 
have  fewer  joints  and  element  parts. 

Alternatives  Under  Consideration 

Possible  alternatives  to  pursuing  a 
mandatory  standard  at  this  time  include 
delaying  further  action  until  we  measure 
the  §  27(e)  information  and  the  labeling 
rule's  ability  to  reduce  deaths  and 
injuries.  The  Commission  estimates  that 
it  could  lake  from  1  to  2  years  to  assess 
the  rule's  effectiveness  because  of  the 
time  it  takes  to  influence  the  product 
mix  (number  of  complying  products)  in 
the  marketplace. 

Another  alternative  is  a  voluntary 
approach  through  the  Electronics 
Industries  Association  (EIA).  The  EIA 
has  formed  an  ad  hoc  committee  to 
develop  a  voluntary  standard  for  CB 
omnidirectional  base  station  antennas. 
However,  the  EIA  committee  has  been 
unable  to  obtain  the  resources  to 
conduct  the  research  needed  to  develop 
a  standard.  In  addition,  it  is  unclear 
what  the  level  of  effectiveness  of,  or 
industry  conformance  with,  a  voluntary 
standard  would  be,  and  therefore  we  do 
not  know  what  percent  of  the  known 
antenna-related  deaths  could  be 
prevented  by  an  EIA  standard  that 
might  be  developed. 

Under  the  Consumer  Product  Safety 
Act,  CPSC  may  develop  a  proposed 
consumer  product  safety  standard  in  the 
following  ways:  (1)  We  may  invite 
people  or  organizations  outside  the 
Commission  to  develop  a  recommended 
standard  (those  who  submit  such  offers 
are  referred  to  as  "offerors"  and  the 
development  of  recommended  standards 
in  this  manner  is  called  the  "offeror 
process");  (2)  the  Commission  may 
invite  people  or  organizations  outside 
the  Commission  to  submit  to  the 
Commission  an  existing  standard  which 
it  could  propose  as  a  consumer  product 
safety  standard;  (3)  the  Commission 
may  publish  an  existing  standard  as  a 
proposed  consumer  product  safety 
standard;  or  (4)  the  Commission  may 
develop  the  standard  itself. 

The  standard  under  development  is  a 
performance  standard,  and  is  expected 
to  apply  to  importers,  as  well  as  U.S. 
manufacturers. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
that  any  Federal  department  or  agency 
or  other  qualified  agency,  organization, 


or  institution  has  issued,  adopted,  or 
proposed  any  standard  that  would 
adequately  reduce  the  risk  and  that  the 
Commission  could  publish  as  a 
proposed  standard.  The  Commission  has 
determined  that  it  would  be  more 
expeditious  to  develop  this  standard 
itself  than  for  interested  parties  outside 
the  Commission  to  develop  the 
standard.  The  Commission  started  the 
proceeding  by  publishing  an  ANPRM  in 
the  Federal  Register  in  September  1979. 

Summary  of  Benefits 

Sectors  Affected:  Users,  installers, 
manufacturers,  and  importers  of  CB 
base  station  omnidirectional 
antennas. 

The  benefits  from  this  proceeding  are 
related  to  the  injury  and  death 
information  we  cited  in  "Statement  of 
Problem."  The  staff  estimates  that  the 
standard  could  prevent  many  of  the 
deaths  associated  with  outdoor 
communications  antennas  (all  outdoor 
antennas)  by  addressing 
omnidirectional  (reception  and 
transmission  essentially  uniform  in  all 
directions)  CB  antennas  only. 

In  addition  to  the  reduction  in  deaths 
associated  with  the  standard,  we 
.anticipate  that  the  §  27(e)  rule  will 
reduce  other  deaths:  (a)  some  deaths 
that  would  otherwise  be  associated  with 
antennas  manufactured  between 
October  1978,  the  effective  date  of  the 
§  27(e)  rule,  and  the  date  when  the  new 
standard  will  take  effect;  (b)  some 
deaths  otherwise  associated  with 
antennas  or  voltages  that  the  standard 
will  not  cover;  and  (c)  some  deaths 
where  contact  would  be  between  the 
power  line  and  the  mast  or  other  support 
structures,  rather  than  the  antenna  itself. 

Certain  provisions  of  the  standard 
may  also  benefit  consumers  in  the  form 
of  increased  useful  life  of  the  product. 

Manufacturers  and  importers  of  these 
antenna  may  also  benefit  from  a 
decrease  in  product  liability  siits  to  the 
extent  the  standard  reduces  accidents. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 

importers,  wholesale  and  retail  trade; 

and  purchasers  of  CB  base  station 

omnidirectional  antennas. 

The  CPSC  staff  estimates  that  the 
average  price  of  CB  antennas  will 
probably  increase  as  a  result  of  the 
standard;  however,  we  cannot  supply 
precise  estimated  figures  at  this  time 
because  the  costs  are  dependent  upon 
the  requirements  to  be  developed. 
•  We  anticipate  that  manufacturers  may 
meet  the  standard  by  coating  or 
covering  the  antenna  with  a 
nonconductive  material,  by  constructing 


antennas  of  a  nonconductive  material 
with  an  embedded  conductor,  or  by 
electrically  separating  the  antenna  from 
the  antenna  mast  or  antenna  support 
structure  by  a  nonconductive  material. 

Current  retail  prices  for 
omnidirectional  CB  antennas  range  from 
$20.00  to  over  $150.00.  The  price  of  some 
antenna  may  not  increase  at  all  because 
of  the  standard.  Some  manufacturers 
have  claimed  that,  depending  on 
provisions  of  the  standard,  price 
increases  for  some  antennas  may  range 
up  to  50  percent  or  more.  Certain 
producers,  particularly  the  smaller 
companies  in  the  industry,  may  leave 
the  omnidirectional  CB  antenna  market 
if  they  cannot  develop  the  capability  to 
produce  complying  antennas  at  a 
reasonable  cost. 

Related  Regulations  and  Actions 

Internal:  "CB  Base  Station  Antennas. 
TV  Antennas  and  Supporting  Structures: 
Warning  and  Instructions 
Requirements,"  16  CFR  1402.  43  FR 
28392. 

'External:  Electronics  Industry 
Association  (EIA)  development  of  a 
Voluntary  Standard  for  CB  Antennas. 

Active  Government  Collaboration 

We  encourage  Federal  agencies  and 
State  governments  to  participate  in 
developing  the  standard  by  submitting 
comments. 

Timetable 

NPRM— April  30, 1981. 

Public  Comment  Period — May  and 
June  1981. 

Final  Rule — October  30. 1981. 

Regulatory  Analysis— the 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defined 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  in  its 
rulemaking  proceedings. 


Available  Documents 

Comments  from  public  meeting  held 
November  17, 1980,  in  Washington,  DC. 

"CPSC  Staff  Briefing  Packages,"  dated 
January  23, 1979  and  August  1, 1979. 

ANPRM— "Omnidirectional  Citizens 
Band  Base  Station  Antennas — 
Proceeding  to  Develop  a  Consumer 
Product  Safety  Standard  by  the 
Commission,"  44  FR  53676,  September 
14. 1979. 

"Accident  Factors  Relevant  to  the 
Development  of  A  Safety  Standard  for 
Omnidirectional  Citizens  Band  Base 
Station  Antennas."  June.  1980. 

"Research  and  Technical  Service  for 
Safety  Standard  Development  for  CB 


Based  Station  Antennas  Final  Report." 
June.  1980. 

These  documents  are  available  from 
the  Office  of  the  Secretary.  US. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207, 

Agency  Contact 

Carl  Blechschmidt.  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington.  DC  20207 
(301)  492-6557 

CPSC 

Safety  Requirentento  for  Ctiain  Saws 
Legal  Authority 

Consumer  Product  Safety  Act.  15 
U.S.C  §  2051.  et  seq. 

Reason  for  Including  This  Entry 

The  Commission  estimates  thai  there 
were  over  100,000  chain  saw  injuries 
requiring  medical  attention  in  1979.  an 
increase  from  an  estimated  77,000 
injuries  in  1976.  This  rulemaking 
proceeding  aims  to  reduce  these  injuries 
and  is  of  public  interest  to  those 
concerned  about  consumer  safety  and 
well  being. 

.  Statement  of  Problem 

In  recent  years,  the  increased  use  of 
wood-burning  stoves  and  fireplaces  in 
this  country  has  brought  about  the 
increased  use  of  chain  saws  by 
consumers.  It  is  estimated  that  industry 
shipped  3.8  million  professional  and 
home  use  chain  saws  for  sale  in  1979, 
compared  to  2.3  million  in  1976. 
Unfortunately,  the  increase  in  the  use  of 
chain  saws  has  been  accompanied  by 
an  increase  in  injuries  associated  with 
them.  The  Commission  estimates  that 
there  were  over  100,(XX)  chain  saw 
injuries  requiring  medical  attention  in 
1979,  which  is  up  from  an  estimated 
77.000  injuries  in  1976.  It  further 
estimates  that  about  23  percent  of  the 
injuries  associated  with  chain  saws 
resulted  from  a  phenomenon  known  as 
"kickback."  The  other  injuries  result 
from  contact  with  the  chain  in  motion  or 
when  stopped  from  loss  of  control  of  the 
saw  or  of  balance  of  the  operator,  from 
the  saw  bouncing,  from  following 
through  after  the  cut.  or  from  falling 
material. 

Kickback  is  the  sudden  and 
potentially  violent  rearward  and/or 
upward  movement  of  the  chain  saw  that 
can  be  caused  by  sudden  interference 
with  the  movement  of  the  chain.  This 
interference  can  be  caused  by  the  chain 
binding  in  the  cut,  by  the  chain  hitting 
an  unusually  hard  portion  or  obstruction 


in  the  wood  being  cut,  or  by  the  chain 
striking  the  wood  or  another  object  on 
the  top  quadrant  of  the  tip  of  the  bar. 
This  interference  with  the  movement  of 
the  chain  transfers  the  energy  that  is 
driving  the  chain  into  a  movement  of  the 
entire  saw,  causing  the  bar  tip  to  move 
back  and/ or  up  so  fast  that  the  operator 
may  be  struck  by  the  moving  chain, 
frequently  in  the  face.  neck,  or  throat 
area. 

Manufacturers  have  developed  a 
number  of  devices  in  attempts  to  reduce 
the  risk  of  kickback  occurring  or  to 
reduce  the  likelihood  of  injury  if  it 
occurs.  One  way  to  help  prevent 
kickback  is  to  provide  a  guard  to  cover 
the  chain  at  the  upper  quadrant  of  the 
tip  of  the  blade,  thereby  preventing 
contact  with  the  chain  in  this  area. 
Another  way  is  to  provide  a  chain  brake 
intended  to  stop  the  chain  before 
contact  with  the  operator  can  occur.  The 
chain  brake  is  generally  operated  by 
contact  of  the  operator's  hand  with  a 
hand  guard  as  the  saw  moves  back, 
although  some  types  of  chain  brakes  are 
automatic  and  do  not  depend  upon  the 
user's  hand.  These  automatic  brakes  are 
actuated  by  an  inertial  sensing  device.  A 
hand  guard  alone  can  also  provide 
significant  protection  against  kickback 
and  other  injuries.  Manufacturers  have 
also  designed  "low-kick"  guide  bars  and 
chains  which  are  intended  to  reduce  the 
energy  generated  when  the  chain  at  the 
bar  tip  contacts  an  object. 

By  a  letter  dated  March  21. 1977,  John 
Piulle,  Esq.,  of  Batesville,  Arkansas, 
petitioned  the  Commission  (Petition  CP 
77-10)  to  begin  proceedings  under  |  7  of 
the  Consumer  ft-oduct  Safety  Act 
(CPSA)  to  develop  a  mandatory 
consumer  product  safety  standard  to 
"minimize  and  prevent  chain  saw 
kickback."  Mr.  Purtle  suggested  that 
every  chain  saw  incorporate  a  safety 
device  such  as  "...  a  chain  saw  brake,  a 
nose-tip  guard,  a  kill  switch  or  other 
safety  device." 

Alternatives  Under  Consideration 

While  the  Commission's  staff  was 
evaluating  this  petition  in  1977,  the 
Chain  Saw  Manufacturers  Association 
(CSMA)  met  with  the  staff.  CSMA 
reconunended  that  the  petition  be 
denied  on  the  grounds  that  a  mandatory 
standard  was  not  needed  because  the 
industry  was  taking  significant 
voluntary  steps  to  address  the  chain 
saw  kickback  hazard.  CSMA  estimated 
that  50  to  60  percent  of  the  saws  being 
sold  at  that  time  already  contained 
some  type  of  kickback  protection.  The 
industiy  expected  the  American 
National  Standards  Institute  (ANSI)  to 
approve  an  interim  design  standard  by 
February  1978.  Tlie  interim  voluntary 


design  standard  (ANSI  B  175.1, 
published  in  April  1980),  would  require 
gasoline  chain  saws  to  incorporate  such 
protection  as  a  nose-tip  guard,  a  chain 
brake,  a  low  kick  chain,  or  a  low  kick 
guide  bar.  The  technology  to  define 
kickback  in  terms  of  a  performance 
standard  did  not  exist,  but  CSMA 
estimated  at  that  meeting  that  a  test 
method  could  be  developed  and 
performance  requirements  drafted  in 
approximately  2V^  years. 

In  December  1977,  CSMA  proposed  a 
joint  16-month  effort  with  the 
Commission  to  develop  a  voluntary 
performance  standard.  The  Commission 
directed  the  staff  to  study  the  proposal 
to  determine  whether  it  provided  an 
acceptable  approach.  In  March  1978,  the 
staff  recommended  the  voluntary  effort 
as  the  most  expeditious  and  cost 
effective  strategy  for  reducing  chain  saw 
kickback  injuries. 

Subsequently,  the  Commission  denied 
the  petition  to  establish  a  mandatory 
standard  (43  FR  26103,  June  16, 1978) 
and  in  June  1978,  formally  agreed  to 
participate  with  CSMA  in  a  joint  effort 
to  develop  a  voluntary  performance 
standarduo  reduce  chain  saw  kickback 
injuries.  The  joint  process  involved  the 
active  participation  of  consumer, 
industry,  and  government 
representatives  in  the  development  of 
testing  equipment  and  procedures,  study 
of  operator  interaction  with  the  saw. 
and  analysis  of  injury  data.  The 
agreement  specified  that  work  on  the 
standard  was  to  be  completed  by 
December  31, 1979. 

On  December  21, 1979.  CSMA 
submitted  to  the  Commission  draft 
performance  requirements  for  chain 
saws  and  backup  documentation.  CSMA 
considered  the  draft  to  be  both  "a  final 
standard  and  rationale"  containing 
sufficient  information  for  CPSC  to  write 
a  supportable  performance  standard 
proposal,  although  additional  work  on 
correlation  between  the  standard  and 
rationale  was  needed. 

The  draft  standard  submitted  by 
CSMA  calls  for  using  a  specified  test 
apparatus  to  measure  the  maximum 
energy  generated  at  the  tip  of  the  chain 
bar  at  the  intitial  moment  of  kickback.  A 
computer  model  then  translates  the 
maximum  energy  measurement  into  the 
angle  that  the  saw  would  rotate  toward 
an  operator.  In  making  this  translation, 
the  model  uses  (1)  the  energy 
measurement.  (2)  information  describing 
key  characteristics  of  the  saw  being 
tested.  (3)  an  equation  for  converting  the 
measured  energy  into  horizontal, 
vertical,  and  rotational  energy,  and  (4) 
formulas  intended  to  describe  the 
influence  of  the  operator's  hands  on  the 
handle  during  kickback.  The  result  is  a 
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"Derived  Angle  of  Rotation,"  which  is 
compared  to  acceptance  criteria  to 
determine  whether  the  saw  meets  or 
fails  the  requirements. 

The  staffs  evaluation  of  CSMA  draft 
standard  and  rationale  has  left  serious 
doubts  that  the  standard  as  submitted 
would  reduce  injuries  associated  with 
chain  saws.  Staff  identified  the 
following  specific  deficiencies: 

1.  The  portion  of  the  computer  model 
that  attempts  to  account  for  the  action  of 
the  operator's  hands  on  the  saw  is  based 
on  an  unproved  equation.  Furthermore, 
the  study  did  not  establish  that  the 
hand-held  tests  that  were  performed  by 
CSMA  related  to  the  situation  where 
kickback  occurs  with  an  unsuspecting 
user. 

2.  The  lack  of  a  method  to  determine 
the  angle  at  which  the  chain  would  stop, 
and  the  inability  of  the  model  to  predict 
the  angle  at  which  the  chain  stops, 
prevent  use  of  the  acceptance  criteria 
applicable  to  chain  brakes. 

3.  There  is  no  analysis  of  the 
sensitivity  of  the  computer  model  to 
variations  in  input  data. 

4.  The  draft  standard  would  apply 
only  to  saws  with  an  engine 
displacement  of  3  cubic  inches  (CID) 
and  less,  whereas  the  Commission  has 
data  indicating  that  saws  up  to  4.5  CID 
are  used  regularly  by  consumers. 

These  deficiencies,  and  the  failure  of 
CSMA  to  perform  the  development 
process  in  the  manner  specified  in  the 
agreement  with  the  CPSC.  caused  the 
Commission  to  conclude  preliminarily 
that  it  cannot  rely  on  the  voluntary 
process  being  conducted  by  CSMA  to 
adequately  protect  the  public  from  the 
risk  of  injury  associated  with  the 
kickback  of  chain  saws.  Furthermore, 
the  Commission  preliminarily  concludes 
that  the  risk  of  kickback  injuries 
associated  with  chain  saws  is 
unreasonable  and  that  a  consumer 
product  safety  standard  is  necessary  to 
reduce  or  eliminate  this  unreasonable 
risk. 

In  starting  the  effort  to  develop  a 
standard  addressing  chain  saw 
kickback,  the  Commission  expects  the 
standard  to  apply  to  both  gasoline- 
powered  and  electric  chain  saws.  The 
standard  that  we  develop  Could  be  a 
performance  standard  that  would,  for 
example,  specify  allowable  levels  of 
kickback  energy  or  allowable  kickback 
angles  under  specified  test  conditions. 
However,  if  the  Commission  concludes 
that  a  performance  standard  is  not 
feasible,  the  standard  could  require  the 
incorporation  of  specified  design 
features  to  reduce  the  risk  of  kickback 
injuries.  Or,  the  standard  might 
incorporate  both  design  and 
performance  requirements.  In  addition. 


we  have  not  determined  whether  the 
standard  should  apply  only  to  the 
assembled  chain  saw;  only  to 
components  of  the  saw  such  as  saw 
chain,  or  both;  or  whether  replacement 
parts  such  as  saw  chains  should  be 
subject  to  requirements  of  the  standard. 
These  questions  will  be  considered  by 
the  Commission  during  the  development 
of  the  standard.  For  the  time  being.' 
however,  where  the  term  "chain  saw"  is 
used  in  this  regulatory  development  it 
also  refers  to  the  components  and 
replacement  parts  of  chain  saws. 

In  the  case  of  the  kickback  hazard 
associated  with  chain  saws,  the 
Commission  is  not  now  aware  of  any 
standard  issued,  adopted,  or  proposed 
by  any  Federal  department  or  agency  or 
by  any  other  qualified  agency, 
organization,  or  institution  that  could  be 
published  as  a  proposed  standard  by  the 
Commission.  CPSC  is  undertaking 
further  analysis  of  foreign  standards. 

The  voluntary  standard  presently  in 
effect  in  the  United  States  (ANSI  B 
175.1,  Safety  Specification  for  Gasoline 
Powered  Chain  Saws,  published  in  April 
1980).  while  requiring  at  least  some 
features  designed  to  reduce  the  hazard, 
does  not  go  far  enough  and  still  permits 
the  marketing  of  consumer  chain  saws 
which  present  an  unreasonable  risk  of 
injury.  ANSI  is  developing  a  similar 
standard.  ANSI  B  175.2,  for  electric 
chain  saws.  There  are  also  a  number  of 
standards  in  effect  in  foreign  countries 
that  may  be  effective  in  reducing  the 
unreasonable  risks  of  kickback,  but  the 
requirements  of  these  standards  have 
not  been  developed  or  analyzed  to  the 
point  that  we  could  propose  them  as  a 
consumer  product  safety  standard  at 
this  time. 

If  a  valid  voluntary  standard 
applicable  to  a  sufficent  number  of 
consumer  saws  is  developed  and 
implemented  in  the  future,  the 
Commission  could  reconsider  the  need 
to  continue  the  development  of  a 
mandatory  standard  at  that  time. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  chain  saws. 

especially  working-age  males  and 

their  dependents. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety  through  the  prevention  of 
accidents  and  injuries  associated  with 
chain  saws.  We  estimate  that  over 
100,000  injuries  occur  annually  requiring 
medical  treatment.  There  are  also  an 
increasing  number  of  deaths  associated 
with  this  product. 

The  purpose  of  these  proceedings 
would  be  to  reduce  injuries  and  deaths 
and  the  costs  associated  with  them. 
These  costs  can  be  considerable. 


For  example,  assuming  kickback 
injuries  are  a  fairly  constant  proportion 
of  total  chain  saw  injuries,  the 
Commission  estimates  that  the  cost  (in 
1978  dollars]  of  chain  saw  kickback 
injuries,  not  including  pain  and 
suffering,  was  $12  million  in  1976.  $17 
million  in  1977.  $22  million  in  1978,  and 
$24  million  in  1979.  We  estimate  injury 
costs  (in  1978  dollars),  including  pain 
and  suffering,  at  $28  million  in  1976.  $40 
million  in  1977.  $51  million  in  1978.  and 
$54  million  in  1979.  These  cost  estimates 
include  hospital  cost,  follow-up  medical 
treatment  costs,  foregone  earnings, 
health  insurance  costs,  product  liability 
insurance,  litigation  cost,  transportation 
cost,  and  patients'  visitors'  foregone 
earnings  and  transportation  costs. 

A  reduction  in  any  of  these  costs 
would  be  a  sizable  benefit  to  the 
accident  victims  and  their  families. 

Summary  of  Costs 

Sectors  Affected:  Professionals  who 
use  consumer  chain  saws;  and 
manufacturing  of  consumer  chain 
saws. 

Professional  users  of  consumer  chain 
saws  may  find  that  low  kick  bar  and 
chain  safety  requirements  may  decrease 
cutting  speed  of  the  saws.  They  may 
also  find  saws  with  chain  brakes  more 
expensive  and  heavier.  Increased  cost 
for  a  chain  saw  could  be  up  to  $10.00,  or 
less  than  10  percent  of  the  total  cost  of 
the  saw,  depending  on  the  requirements 
of  the  final  standard  and  the  changes 
needed  to  comply  with  it. 

Economic  costs  of  these  safety 
requirements  for  manufacturers, 
suppliers,  and  purchasers  would  be 
minimal  and  would  depend  in  part  on 
the  need  to  retool  and  redesign  to 
comply  with  the  standard.  Many 
manufacturers  now  offer  chain  brakes 
and  chain  guards  as  options.  Additional 
cost  would  also  vary  depending  on 
whether  or  not  specific  parts  suppliers 
have  already  retooled  for  options  now 

available. 

I  ■ 

Related  Regulations  and  Action 

Internal:  None. 

Externa/:  In  spring  1980,  the  State  of 
Washington  proposed  safety  standards 
for  chain  saws  including  requirements 
for  chain  brakes  and  low  kick  chains. 
The  U.S.  Environmental  Protection 
Agency  is  considering  the  need  for 
requirements  for  chain  saws  as  part  of 
its  noise  abatement  program. 

Active  Government  Collaboration 

The  National  Bureau  of  Standards 
(NBS)  of  the  Department  of  Commerce 
has  provided  some  technical  analysis 
concerning  the  Commission's  safety 
activities  on  chain  saws.  We  will  ask 


NBS  to  continue  to  do  so  in  this 
regulatory  development. 

Timetable 

NPRM— To  be  determined. 

Public  Hearing— To  be  determined. 

Public  Comment  Period — ^To  be 
determined. 

Regulatory  Analysis — ^The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defined 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  as  a  part  of  its 
rulemaking  proceedings. 

Final  Rule — To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Available  Documents 

Notice  of  Intent  to  Develop  Standard 
for  Chain  Saws.  45  FR  62392,  September 
19, 1980. 

"CPSC  Staff  Briefing  Packages,"  dated 
November  1977.  March  1978.  and  April 
15  and  May  28, 1980,  are  available  from 
the  Office  of  the  Secretary,  U.S. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 

Denial  of  Petition  from  John  Purtle.  43 
FR  26103,  June  16. 1978. 

Agency  Contact 

Carl  Blechschmidt,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)  492-6557 


CPSC 

Upholstered  Furniture  Cigarette 
Flammabillty  Standard 

Legal  Authority 

Flammable  Fabrics  Act.  §  4.  25  U.S.C. 
§  1193. 

Reason  for  Including  This  Entry 

One  of  the  major  causes  of  deaths, 
injuries,  and  property  damage  in  the 
United  States  each  year  is  from  fires  in 
upholstered  furniture  started  by  burning 
cigarettes.  Appropriate  action  is  needed 
to  reduce  this  death  and  injury  toll. 

A  mandatory  upholstered  furniture 
cigarette  flammability  standard  could 
increase  costs  for  upholstered  furniture 
manufacturers,  distributors,  and 
retailers,  and  increase  prices  for 
purchasers. 

Statement  of  Problem 

The  staff  of  the  Consumer  Product 
Safety  Commission  (CPSC)  estimates 
that  45,000  upholstered  furniture  fires 


occur  each  year  in  residences  in  the 
United  States,  30.000  of  which  are 
associated  with  cigarettes.  Our  current 
estimates  indicate  that  5.000  injuries  and 
1,600  deaths  occur  annually  because  of 
those  fires.  Cigarette-ignition  of 
residential  upholstered  furniture  causes 
3,700  of  the  injuries  and  1,300  of  the 
deaths.  Among  other  actions,  the 
Commission  is  considering  a  cigarette- 
ignition  resistant  flammability  standard 
for  upholstered  furniture  to  reduce  the 
number  of  injuries  and  deaths. 

The  Commission  staff  estimates  that 
property  damage  resulting  from  cigarette 
ignition  of  upholstered  furniture  runs 
more  than  $100  million  (in  1978  dollars) 
annually.  The  losses  of  life  are  difficult 
to  express  in  economic  terms,  especially 
since  the  Commission  does  not  endorse 
monetary  estimates  of  the  value  of 
human  life.  The  CPSC  staff  has  used  a 
figure  of  $1  million  per  life  for 
illustrative  purposes  only.  This  figure  is 
within  the  range  of  estimates  that  are 
associated  with  studies  of  the  , 

"statistical  value  of  life."  The 
"statistical  value  of  life"  is  derived  from 
observations  and  inferences  of  how 
much  people  are  willing  to  pay  to  reduce 
the  risk  of  death.  The  willingness  to  pay 
can  also  be  derived  from  compensating 
wage  differentials  for  life-threatening 
jobs.  Literature  dating  back  over  the 
past  20  years  provides  much  of  the 
foundation  for  the  statistical  value  of 
life  cited  here.  The  annual  cost  of  lives 
lost,  therefore,  could  be  about  $1.3 
billion.  The  staff  has  also  estimated  $40 
million  for  annual  injuries,  exclusive  of 
pain  and  suffering.  A  rough  estimate  of 
the  annual  losses  associated  with 
cigarette  ignition  of  upholstered 
furniture,  thus,  exceeds  $1.4  billion. 

Alternatives  Under  Consideration 

The  major  alternative  to  a  mandatory 
standard  is  the  Upholstered  Fumitiu^ 
Action  Council's  (UFAC)  Voluntary 
Action  Program.  UFAC  believes  that 
manufacturers  who  agree  to  build 
furniture  according  to  the  provisions  of 
the  UFAC  program  will  produce 
furniture  that  can  resist  ignition  by 
cigarettes.  This  program  provides  for  the 
classification  of  upholstered  fabrics  into 
two  categories  based  on  their 
performance  in  a  cigarette-ignition  test 
that  UFAC  developed.  For  furniture 
containing  the  more  cigarette-ignition- 
resistant  Class  I  fabrics,  this  voluntary 
program  requires  elimination  of  ignition- 
prone  welt  cord  (heavy  yarn  enclosed 
by  fabric  around  the  edges  of  furniture 
cushions)  and  untreated  cotton  beneath 
the  decking  fabric  (the  material  on 
which  a  loose  seat  cushion  rests)  and  in 
immediate  contact  with  the  covering  of 
inside  vertical  furniture  walls.  The 


requirements  for  furniture  containing 
Class  n  fabrics  are  the  same  as  for  Class 
I,  with  the  addition  that  furniture  using 
Class  II  fabrics  must  also  avoid  contact 
between  conventional  polyiu-ethane 
foam  cushions  and  horizontal  seating 
surfaces.  The  UFAC  voluntary  program 
provides  test  methods  to  determine 
acceptable  filling  materials  (such  as 
treated  cotton  batting,  polyester  batting, 
etc.)  for  use  in  furniture. 

Tests  carried  out  by  CPSC  and  UFAC 
during  1979  indicated  that  the  UFAC 
Voluntary  Action  Program  had  a  strong 
potential  for  significantly  increasing  the 
safety  (cigarette  ignition  resistance]  of 
upholstered  furniture.  Therefore,  the 
program  might  substantially  reduce  the 
annual  loss  of  life,  injuries,  and  property 
damage  attributed  to  cigarette  ignition 
of  upholstered  furniture,  and  the 
economic  losses  calculated  above.  Late 
in  1979,  the  Commission  voted  to  defer 
any  regulatory  action  on  the 
flammability  of  upholstered  furniture  for 
1  year  in  order  to  determine  the 
effectiveness  of  UFAC's  voluntary 
program  in  reducing  the  ignition  of 
upholstered  furniture  by  cigarettes.  This 
1-year  evaluation  is  now  in  progress. 

If  the  industr>''s  voluntary  program  is 
not  effective,  CPSC  will  consider 
proposing  a  mandatory  performance 
standard  which  is  now  in  draft  form. 
Under  this  draft  proposed  mandatory 
standard,  firms  would  test  upholstery 
fabrics  and  place  them  into  one  of  four 
classes — "A"  through  "D" — on  the  basis 
of  their  resistance  to  ignition  from 
cigarettes  burned  on  the  fabric.  Fabric 
manufacturers  would  label  fabrics 
according  to  these  classes  to  show  their 
flammability  classification. 

Furniture  manufacturers  would 
determine  furniture  constructions 
suitable  for  use  with  the  fabric  classes 
by  testing  mockups  of  the  furniture  to 
demonstrate  their  resistance  to  cigarette 
ignition.  The  standard  would  require 
annual  testing,  and  permit 
manufacturers  to  use  only  the 
combinations  of  fabric  and  filling 
material  that  did  not  ignite  when  the 
applicable  mockup  was  tested. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  upholstered 

furniture. 

The  benefits  we  expect  from  the 
proceeding  are  related  to  the  injury  and 
loss  statistics  we  cite  in  "Statement  of 
Problem."  The  staff  estimates  that  the 
draft  proposed  mandatory  standard 
could  prevent  more  than  1,000  deaths, 
3,000  injuries,  and  $96  million  in 
property  damage  annually,  which 
constitutes  86  percent  of  the  losses.  The 
Commission  staff  estimates  that  the 
annual  benefits  (calculated  as  discussed 
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in  "Statement  of  Problem")  could  be 
about  $1.25  billion  when  all  upholstered 
furniture  is  manufactured  in  compliance 
with  the  standard.  However,  benefits 
attributable  to  the  standard  might  be 
lower  than  this  to  the  extent  that  more 
cigaretle-ignition-resistant  furniture  is   - 
produced  before  the  standard  goes  into 
effect,  such  as  may  result  from  the 
UFAC  Voluntary'  Action  Program 
discussed  above.  The  Commission  staff 
will  assess  this  factor  before  the 
Commission  decides  whether  to  propose 
the  standard. 

Other  benefits  that  may  be  related  to 
the  cigarette-ignition  standard  are  a 
reduction  in  losses  associated  with  pain 
and  suffering  from  bum  injuries,  a 
possible  reduction  in  losses  due  to 
ignition  sources  other  than  cigarettes, 
and  a  possible  increase  in  the  durability 
of  upholstered  furniture  fabrics  as 
thermoplastics  replace  cellulosic  fibers. 

Summary  of  Costs 

Sectors  Affected:  Upholstered 
furniture  manufacturing;  textile  mill 
products  manufacturing  (particularly 
cotton  and  other  cellulosic  fibers); 
upholsterers  of  used  furniture  for 
resale:  and  wholesale  and  retail  trade, 
and  users  of  upholstered  furniture. 
In  197a  the  CPSC  staff  estimated  that 
the  annual  retail  cost  increase  to  the 
consuming  public  as  a  result  of  the 
mandatory  standard  which  it  is 
considering  would  range  from  $114  to 
8174  million  (in  1978  dollars). 

The  staff  estimates  that  the  average 
manufacturing  cost  (in  1978  dollars) 
increases  would  range  from  $1.75  to 
S2.65  per  piece  ($3.50  to  $5.30  retail  price 
increase)  for  chairs  and  from  $3.30  to 
$5.00  per  piece  ($6.60  to  $10.00  retail 
price  increase)  for  sofas. 

The  CPSC  staff  estimates  that  the 
possible  increases  in  manufacturing  cost 
(in  1978  dollars)  that  result  from  the 
standard  would  range  from  $57  to  $87 
million  in  the  first  year  that  all 
provisions  of  the  standard  are  in  effect. 
The  projected  increase  consists  of 
anticipated  costs  of  $8-$ll  million  for 
fabric  classification  testing;  $8  million 
for  costs  of  mockup  testing;  $18  to  $33 
million  for  use  of  filling  material  with 
greater  resistance  to  cigarette  ignition; 
Sl2  to  $17  million  for  smolder-resistant 
backcoating  of  50  percent  of  the  Class  D 
fabrics,  which  are  the  least  smolder- 
resistant  fabrics  that  the  fabric 
classification  test  reveals;  $8  to  $11 
million  for  the  use  of  foil  barriers  on  10 
percent  of  the  furniture  pieces  that  are 
covered  with  Class  D  fabrics;  and  $3  to 
$5  million  for  required  recordkeeping. 
Consumers  may  find  fewer  types  of 
upholstery  fabrics  available.  The 
Commission  staff  expects  heavier 
fabrics,  such  as  damasks,  jacquards. 


and  velvets  that  are  made  from  cotton 
and  rayon  to  require  more  extensive  and 
costly  treatment  under  the  standard. 
CPSC  staff  expects  the  early  response  to 
be  a  shift  by  the  furniture  industry  away 
from  these  fabrics  to  fabrics  made  from 
thermoplastic  fibers,  such  as  nylon, 
polypster,  or  olefin.  If  the  Commission 
issues  the  standard,  we  estimate  that 
the  furniture  industry  may  not  use  10  to 
14  percent  of  currently  available  fabrics. 
The  Commission  staff  expects  that  the 
standard  would  result  in  relatively 
greater  cost  increases  for  the  smaller 
furniture  producers  (who  make  up  about 
50  percent  of  all  producers)  than  for 
larger  producers;  smaller  producers 
would  face  higher  furniture  mockup 
testing  costs  as  a  percentage  of  sales. 
These  costs  may  represent  aboiit  2 
percent  of  the  total  value  of  shipments 
for  firms  with  less  than  $250,000  in 
annual  sales.  Firms  with  about  $2 
million  in  annual  sales  are  expected  to 
face  costs  for  mockup  testing  totaling 
about  .3  percent  of  their  value  of 
shipments.  Firms  with  annual  sales  of 
about  $7  million  can  expect  to  have 
mockup  testing  costs  of  only  .1  percent 
of  their  value  of  shipments.  This 
disparate  effect  on  smaller  firms  may  be 
made  worse  to  the  extent  that  these 
firms  produce  furniture  covered  with 
fabric  supplied  by  the  customer,  which 
is  more  likely  to  be  Class  D  fabric.  The 
requirement  for  Class  D  mockup  tests 
would  substantially  increase  the  price  of 
such  special  order  items.  The 
Commission  believes  that  smaller 
furniture  manufacturers  are  more  likely 
than  larger  ones  to  produce  furniture        | 
with  a  customer's  own  material.  j 

Small  fabric  producers,  like  small 
furniture  producers,  can  expect  to  face     I 
higher  testing  costs  as  a  percentage  of 
sales  than  larger  fabric  producers.  In 
addition,  these  firms  are  more  likely  to 
produce  cotton  or  other  cellulosic 
fabrics  that  would  be  expected  to 
decline  in  demand  as  an  early  response 
to  the  standard.  Conversion  by  these 
firms  to  greater  use  of  thermoplastic 
fibers  may  be  difficult.  Capital 
expenditure  to  alter  machinery  may  be 
necessary.  Furthermore,  these  changes 
would  place  these  firms  in  more  direct 
competition  with  the  larger  firms  that 
now  produce  thermoplastic  fabrics. 
Changes  in  filling  materials  used 
under  the  standard  may  affect  suppliers 
of  polyester  fiberfill  and  urethane  foam 
cushioning  who  are  likely  to  face  a 
reduction  in  demand  by  the  furniture 
industry.  Others,  such  as  producers  of 
cotton  batting,  are  likely  to  face  a 
reduction  in  demand  by  the  furniture 
industry.  The  extent  of  the  reduction  in 
demand  for  certain  filling  materials,  as 
well  as  for  cellulosic  fabrics,  will  largely 


depend  on  the  result  of  research  now 
underway  into  smolder-retardant 
treatment  methods  for  materials  which 
are  Hammable. 

The  Commission  staff  will  review  the 
estimated  costs  of  compliance  with  the 
standard  before  the  Commission  decides 
whether  to  propose  the  rule,  because  the 
cigarette-ignition  characteristics  of 
materials  used  by  the  furniture  industry 
have  changed  in  recent  years.  Also,  the 
change  in  materials  used  as  a  resiilt  of 
compliance  with  the  UFAC  Voluntary 
Action  Program  may  alter  the  costs  of 
compliance  with  the  mandatory 
standard.  We  may  also  make  some 
revisions  to  our  1978  costs  estimates  as 
the  result  of  comments  submitted  by  the 
industry  and  other  information  that  has 
come  to  the  staffs  attention. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  State  of  California  has 
flammability  regulations,  parts  of  which 
the  CPSC  standard  may  preempt.  Other 
States  may  have  similar  regulations. 

Active  Government  Collaboration 

The  National  Bureau  of  Standards  of 
the  Department  of  Commerce  developed 
the  technical  basis  for  the  standard. 

Timetable 

ANPRM— To  be  determined. 

NPRM — To  be  determined.  

Regulatory  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defined 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  in  its' 
rulemaking  proceedings. 

Public  Hearing— To  be  determined. 

Public  Comment  Period— To  be 
determined. 

Final  Rule — To  be  determined. 

Final  Rule  Effective — To  be 
determined. 

Available  Documents 

"CPSC  Staff  Briefing  Packages." 
November  15, 1978  and  September  2J7. 
1979,  and  other  applicable  material 
related  to  upholstered  furniture 
Hammability  are  available  from  the 
Office  of  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

James  Hoebel,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)  492-6453 


CPSC 

Urea  Formaldehyde  Foam  (OFF) 
Insulation 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051  et  seq. 

Reason  for  Including  This  Entry 

This  investigation  is  df  great  public 
interest  because  of  possible  adverse 
health  and  safety  effects  of  urea 
formaldehyde  foam  (UFF]  insulation.  It 
is  of  special  interest  to  consumers  with 
homes  containing  the  insulation,  to 
consumers  considering  the  purchase  of 
it,  and  to  those  who  manufacture, 
distribute,  sell,  and  install  it. 

Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  about 
adverse  safety  and  health  effects  thut 
may  be  associated  with  UFF  insulation. 
This  type  of  home  insulation,  which  is 
also  referred  to  as  urea-based  foam 
insulation  or  foamed  in-place  insulation, 
is  manufactured  at  the  job-site.  Workers 
drill  holes  in  existing  wall  cavities  and 
pump  in  the  resin  and  a  foam  agent 
through  pressurized  hoses.  There  are  an 
estimated  400,000  installations  of  UFF 
insulation.  The  Commission  has 
received  over  1.500  reports  about 
adverse  health  effects  that  may  be 
associated  with  the  release  of 
formaldehyde  gas  from  UFF  insulation. 
It  has  conducted  over  400  in-depth 
injury  investigations  of  the  injury 
reports;  over  25  percent  of  these  injuries 
resulted  in  either  a  temporary  or 
permanent  period  of  dislocation  of 
consumers  from  their  homes.  The  in- 
depth  investigations  indicate  that  in 
some  cases,  consumers  were 
hospitalized.  The  range  of  severity  of 
reported  reactions  varies  from  short- 
term  discomfort  to  greater  impairment, 
such  as  the  loss  of  visual  acuity,  and 
reductign  in  lung  function. 

Current  information  suggests  that  the 
most  common  reactions  of  consumers 
exposed  to  formaldehyde  gas  released 
from  UFF  insulation  are:  (1)  eye,  nose, 
and  throat  irritation;  (2)  coughing  and 
shortness  of  breath;  (3)  skin  irritation; 
(4)  headaches  and  dizziness;  and  (5) 
nausea.  Persons  with  respiratory 
problems  or  allergies,  especially  persons 
who  are  allergic  to  formaldehyde,  can 
suffer  more  serious  reactions. 

In  addition  to  the  above  effects 
current  information  indicates  that 
formaldehyde  is  a  strong  sensitizer,  so 
that  exposed  individuals  may 
experience  progressively  more  severe 


reactions  to  formaldehyde  at 
increasingly  low  levels  of  exposure. 
Sensitized  individuals  may  find  it 
increasingly  difficult  to  stay  in  their 
homes.  In  some  cases,  the  individual's 
sensitization  to  formaldehyde  is  so 
severe  that  after  leaving  the  home,  the 
consumer  may  be  adversely  affected  by 
exposure  to  even  very  low  levels  of 
formaldehyde  from  other  sources.  Since 
there  are  many  sources  of  formaldehyde 
exposure,  complete  avoidance  of  this 
exposure  may  be  nearly  impossible. 

Although  some  consumers'  reactions 
to  formaldehyde  may  be  so  severe  that 
they  seek  medical  attention,  many 
others  may  experience  a  less  specific 
but  persistent  discomfort  that  may  be 
mistaken  for  a  cold,  allergy,  or  general 
rundown  feeling. 

In  addition  to  the  potential  adverse 
safety  and  health  effects  described 
above,  based  on  the  acute  toxic  and 
sensitization  aspects  of  formaldehyde, 
interested  persons  should  be  aware  of 
the  following  informaiton  concerning  the 
possible  carcinogenic  potential  of 
formaldehyde.  Preliminary  test  results 
from  the  Chemical  Industry  Institute  of 
Toxicology  (CUT),  a  scientific 
organization  supported  by  36  U.S. 
chemical  corporations,  show  that  rats 
exposed  to  formaldehyde  gas  (15  parts 
per  million  (ppm))  developed  squamous 
cell  carcinomas  of  the  nose  beginning 
after  12  months  of  exposure.  Rats 
e.xposed  to  lower  concentrations  of 
formaldehyde  and  mice  exposed  to  15 
ppm  have  not  developed  tumors  to  date. 
The  Commission  has.  under  the  auspices 
of  the  National  Toxicology  Program, 
convened  a  panel  of  scientists  from 
within  the  Federal  Government.  This 
panel  will  help  assess  the  human  health 
implications  of  this  study  and  the  health 
implications  of  exposure  to 
formaldehyde.  The  findings  of  the  panel 
are  expected  in  November  1980. 

Information  currently  available  to  the 
Commission  indicates  that  the  potential 
for  UFF  insulation  to  release 
formaldehyde  may  be  dependent  on  the 
following  factors:  (a)  quality  of 
ingredients  in  the  insulation;  (b)  age  or 
shelf  life  of  ingredients;  (c)  viscosities  of 
ingredients;  (d)  ratios  of  ingredients;  (e) 
temperatures  at  which  foaming  occurs; 
and  (f)  mixing  of  ingredients.  Additional 
factors  that  may  increase  the  likelihood 
of  liberating  formaldehyde  are:  (a) 
excess  formaldehyde  in  the  resin;  (b) 
excess  catalyst  in  thafoaming  agent;  (c) 
excess  foaming  agent;  (d)  improper  ratio 
of  resin  to  foaming  agent;  (e)  foaming  at 
high  humidities:  (0  foaming  with  cold 
chemicals;  (g)  dry  density  of  foam 
exceeding  the  manufacturer's 
specifications:  (h)  application  against 


recommended  practice;  and  (i)  improper 
use  or  lack  of  vapor  barriers. 

After  the  UFF  insulation  is  in  place  it 
may  begin  to  release  formaldehyde, 
either  immediately  or  after  a  delay,  and 
may  continue  to  release  formaldehyde 
indefinitely.  Available  information 
indicates  that  heat  and  humidity  may 
increase  formaldehyde  emissions. 
Because  of  these  factors,  the 
Commission  believes  that  some 
consumers  may  insulate  their  homes  in 
the  winter  months  and  not  experience 
adverse  health  and  safety  effects  until 
the  summer  months. 

Formaldehyde  is  also  an  ingredient  in 
many  different  consumer  products, 
including  textiles,  paper,  and  wood 
products. 

American  industry  produces  an 
estimated  6.5  billion  pounds  of 
formaldehyde  annually  with  about  half 
of  the  annual  production  going  into 
wood  products  such  as  plywood,  fiber 
board,  and  particleboard.  Manufacturers 
of  these  products  combine  formaldehyde 
with  urea  or  phenol  to  create  an 
inexpensive,  effective  binding  agent. 

Alternatives  Under  Consideration 

At  the  present  time  the  Commission  is 
continuing  to  gather  and  assess 
epidemiological,  technical,  and 
economic  information  concerning  UFF 
insulation. 

On  October  20, 1976,  the  Metropolitan 
Denver  District  Attorneys'  Consumer 
Office  filed  a  petition  under  §  10  pf  the 
Consumer  Product  Safety  Act  (CPSA)  15 
use.  §  2059.  requesting  the 
Commission  to  develop  a  safety 
standard  under  §  7  of  the  CPSA,  15 
U.S.C.  §  2065,  for  certain  types  of  home 
insulation  products,  including  UFF 
insulation.  The  petitioner  claimed  that 
there  is  an  unreasonable  risk  of  injury  of 
irritation  and  poisoning  associated  with 
UFF  insulation.  After  considering 
information  compiled  by  the 
Commission  staff,  on  March  5, 1979.  the 
Commission  decided  to  defer  a  decision 
on  the  parts  of  the  petition  that  dealt 
with  UFF  insulation  and  instructed  the 
Commission  staff  to  evaluate  additional 
information  on  possible  means  of 
addressing  this  alleged  unreasonable 
risk  of  injury  (44  FR  12080.  March  5, 
1979). 

The  Commission  held  public  hearings 
concerning  safety  of  formaldehyde  gas 
from  UFF  insulation  in  Portland.  Oregon,/ 
on  December  13. 1979;  in  Atlanta. 
Georgia,  on  January  10. 1980:  in 
Minneapolis.  Minnesota,  on  February  5, 
1980;  and  in  Hartford.  Connecticut,  on 
February  26. 1980.  The  primary  purpose 
of  the  hearings  was  to  obtain  additional 
information  concerning  health  and 
safety  problems  that  may  be  associated 
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with  UFF  insulation.  The  Commission  is 
also  considering  information  presented 

..11  .  ■  .  .... 


(C)  Under  §  15  of  Uie  CPSA  (15  U.S.C 
§  2064),  the  Commission  could 


walls  with  an  oil-base  paint  to  keep 
formaldehyde  gas  out  of  the  livine  areas 
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(1)  The  State  of  Massachusetts  has  requiring  the  Commissioner  of  Health  to 


Commission,  as  an  independent 
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with  UFF  insulation.  The  Commission  is 
also  considering  information  presented 
at  the  hearings  about  safety  and  health 
problems  that  may  be  associated  with 
the  release  of  formaldehyde  from  other 
consumer  products. 

In  their  decision  on  what  regulatory 
actions,  if  any,  should  be  taken  for  UFF 
insulation  and  other  products  containing 
urea  formaldehyde,  the  CPSA 
Commissioners  will  consider  the 
evaluation  of  additional  information, 
including  that  obtained  at  the  public 
hearings.  This  additional  evaluation  will 
allow  a  more  comprehensive  and 
thorough  evaluation  of  the  hazard  of 
these  products  and  the  costs  involved  in 
the  various  actions  that  the  Commission 
can  take  to  address  the  problem. 

The  Commission  has  proposed  a 
regulation  under  §  27(e)  of  the  CPSA  (15 
U.S.C.  §  2076(e))  that  would  require 
manufacturers  of  UFF  insulation  to 
provide  prospective  purchasers  with 
performance  and  technical  data 
concerning  the  release  of  formaldehyde 
from  the  product.  Several  industry 
commentors  have  questioned  the  basis 
and  need  for  the  proposed  regulation. 
The  Commission  will  evaluate  and 
consider  these  comments  before  it 
decides  whether  to  issue  a  final 
regulation.  Staff  plans  to  present  a 
regulatory  options  paper  to  the 
Commissioners  in  the  near  future 
discussing  the  need  for  any  additional 
regulatory  action. 

The  Commission  has  the  authority  to 
take  the  following  regulatory  actions, 
where  appropriate,  concerning  adverse 
safety  and  health  problems  that  may  be 
associated  with  UFF  insulation: 

(A)  Under  §§  7  and  9  of  the  CPSA  (15 
U.S.C.  §§  2036.  2058),  the  Commission 
could  issue  a  consumer  product  safety 
standard  for  UFF  insulation.  Such  a 
standard  could  include  requirements 
concerning  the  performance, 
composition,  finish,  or  packaging  of  the 
product,  or  requirements  that  the 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  warnings  or 
instructions.  Before  issuing  such  a 
standard,  the  Commission  must  find  that 
the  rule  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  and  that  issuance  of  the 
rule  is  in  the  public  interest. 

(B)  Under  §§  8  and  9  of  the  CPSA  (15 
JJ.S.C.  §  2057).  the  Commission  could 
issue  a  ban  of  UFF  insulation.  In 
addition  to  finding  that  the  ban  is 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
and  is  in  the  public  interest,  the 
Commission  must  also  find  that  no 
feasible  standard  would  adequately 
protect  the  public. 


(C)  Under  §  15  of  the  CPSA  (15  U.S.C. 
§  2064),  the  Commission  could 
determine  that  UFF  insulation  presents  a 
substantial  product  hazard.  After 
making  such  a  determination,  the 
Commission  could  order  manufacturers, 
distributors,  or  retailers  of  the  product 
to  either  repair  the  defect,  replace  the 
product  with  a  product  that  does  not 
contain  the  defect,  or  refund  the 
purchase  price  of  the  product 

(D)  Under  §  2(q)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  §  1261  etseq.],  the  Commission 
could  classify  UF  foam  insulation  as  a 
banned  hazardous  substance.  Such  a 
classification  would  be  based  on  a 
finding  that,  notwithstanding  cautionary 
labeling  that  the  Commission  may 
require  for  the  product,  the  degree  or 
nature  of  the  hazard  caused  by  the 
presence  or  use  of  the  product  in 
households  is  such  that  the  protection  of 
the  public  health  and  safety  can  be 
adequately  accepted  only  by  keeping 
the  product  out  of  the  channels  of 
interstate  commerce. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of  UFF 
insulation,  especially  persons  with 
respiratory  problems  and  allergies 
and  those  sensitized  to  formaldehyde; 
and  manufacturers,  wholesale  and 
retail  traders,  and  installers  of  UFF 
insulation. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety  resulting  from  the  reduction 
of  consumer  exposure  to  formaldehyde 
released  from  UFF  insulation. 

The  Commission  staff  estimates  that 
as  many  as  71,000  homes  may  have  been 
insulated  with  UFF  insulation  in  1979. 
UFF  insulation  is  pumped  into  the  walls 
of  a  home  in  a  shaving-cream-like  foam 
and  hardens  in  place,  once  inside  the 
wall.  This  insulation  has  been  primarily 
used  to  retrofit  existing  homes,  since  the 
insulation  can  be  pumped  through 
relatively  small  holes  in  the  walls  of 
standing  structures.  The  Commission 
staff  believes  that  there  are  substitutes 
for  most,  but  not  all,  uses  of  UFF 
insulation.  Each  of  the  UFF-insulated 
homes  is  a  potential  source  of 
formaldehyde  exposure.  The 
Commission  is  not  aware  of  a  practical 
solution  that  has  been  demonstrated  to 
be  effective  in  all  instances  to  the 
problem  of  released  formaldehyde  gas 
from  UFF  insulation.  Some  of  the 
remedial  measures  that  have  been 
suggested  by  industry  representatives 
include  ventilation  by  opening  windows 
and  doors  and  turning  on  air 
conditioners,  the  use  of  ammonia  or 
other  chemicals  to  neutralize 
formaldehyde  gas,  painting  interior 


walls  with  an  oil-base  paint  to  keep 
formaldehyde  gas  out  of  the  living  areas 
of  the  home,  and  the  use  of  chemically 
treated  air  filters  to  absorb 
formaldehyde  gas.  These  remedies  have 
not  been  successful  in  all  cases.  In  some 
instances,  persons  have  successfully 
eliminated  problems  by  removing  the 
UFF  insulation  after  it  has  hardened. 
However,  since  this  remedy  requires 
removal  of  the  interior  walls  of  the 
home,  it  can  be  a  very  expensive 
solution.  The  Commission  has  also 
received  reports  that  in  some  instances, 
formaldehyde  gas  problems  have 
continued  even  after  the  UF  foam 
insulation  has  been  removed. 

A  written  notice  to  consumers 
providing  performance  and  technical 
data  describing  possible  effects  of 
formaldehyde  gas  released  from  UFF 
insulation  would  give  all  prospective 
purchasers  more  information  to  decide 
whether  they  should  buy  the  product.  If 
consumers  who  are  more  likely  to  have 
adverse  reactions  to  formaldehyde 
would  refrain  horn  purchasing  UFF,  this 
could  reduce  the  total  medical  and  non- 
medical costs  attributable  to 
formaldehyde  emissions  from  UFF 
installations,  without  greatly  reducing 
the  demand  for  the  product.  Also,  the 
firms  may  realize  a  decrease  in  the 
number  of  complaints,  costs  of  remedial 
measures  to  correct  installations 
involving  complaints,  law  suits 
involving  adverse  health  effects,  and 
unfavorable  publicity. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers, 

wholesale  and  retail  traders, 

installers,  and  consumers  of  UFF 

insulation. 

The  major  economic  impact  of  a 
notification  requirement  on  the  UFF 
insulation  industry  would  be  a  possible 
reduction  in  the  number  of  installations. 
It  is  difficult  to  project  the  decrease^in 
the  number  of  installations  that  may 
result  from  a  rule  requiring  notification 
of  possible  adverse  health  effects,  since 
they  would  depend  on  factors  such  as: 
(1)  previous-State  and  local  actions;  (2) 
previous  public  awareness  of  the 
possible  effects  of  formaldehyde 
emissions;  (3)  the  wording  of  the  notice: 
(4)  consumers'  expectations  of  savings 
in  costs  to  heal  and  cool  their  homes  as 
a  result  of  this  UFF  installation;  and  (5) 
the  availability  and  cost  of  alternative 
insulations. 

Related  Reguladons  and  Actions 

Internal:  None. 

Externa!:  The  Commission  is  aware  of 
the  following  actions  take  by  the  State 
and  Federal  agencies  concerning  UFF 
insulation. 
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(1)  The  State  of  Massachusetts  has 
declared  UFF  insulation  to  be  a  banned 
hazardous  substance  and  has  required 
the  removal  of  the  UFF  insulation  from 
commerce  in  that  State  (105  CMR: 
Department  of  PubUc  Health  650.020). 
The  Massachusetts  Dan  became 
effective  November  14, 1979.  iTie 
Massachusetts  regulations  are  currently 
in  litigation,  although  the  ban  itself  is  in 
effect  during  this  litigation.  Also,  the 
State  proposed  repurchase  provisions  in 
July  1980.  This  would  entitle 
homeowners  who  have  had  their  homes 
insulated  with  UFF  insulation  to  have 
the  foam  removed  from  their  homes  at 
the  manufacturers'  expense  if  at  least 
one  occupant  of  the  structure  has 
suffered  adverse  health  effects  which 
occurred  or  were  aggravated  after 
exposure  to  the  UFF  insulation. 

(2)  The  Attorney  General's  Office  of 
the  State  of  Connecticut  has  entered  an 
agreement  with  nine  members  of  the 
UFF  insulation  industry  to  resolve 
complaints  concerning  adverse  physical 
effects  associated  with  UFF  insulation. 
The  Connecticut  agreement  also 
requires  manufacturers  to  provide 
prospective  purchasers  with  a  notice 
concerning  possible  adverse  health 
effects  associated  with  UFF  insulation. 
On  January  1, 1980,  the  Connecticut 
Department  of  Consumer  Protection 
proposed  a  regulation  to  require  a  health 
warning  in  all  UFF  insulation  contracts 
from  all  manufacturers. 

(3)  The  Office  of  the  Attorney  General 
of  the  State  of  Colorado  has  issued  a 
warning  about  potential  health  hazards 
to  consumers  who  have  purchased  UFF 
insulation.  Denver  County  has  adopted 
a  prohibition  against  the  use  of  UFF  in 
new  or  existing  construction.  The 
Colorado  Board  of  Health  held  a  hearing 
on  UFF  insulation  on  June  18, 1980  as  to 
the  advisability  of  either  requiring 
labeling  or  banning  the  product.  A 
member  of  the  State  Attorney  General's 
Office  testified  in  favor  of  an  outright 
ban.  The  board  decided  to  extend  the 
comment  period  and  proceed  with  a 
labeling  rule. 

(4)  On  December  18, 1979,  the  Virginia 
Department  of  Health  issued  a  Health 
Hazard  Alert  on  formaldehyde  and  UFF 
insulation. 

(5)  In  several  State  legislatures,  bills 
have  been  introduced  to  require  a 
safety-related  disclosure  (Maryland),  to 
ban  or  impose  a  moratorium  on  the  sale 
of  the  product  (Arizona,  West  Virginia, 
New  Hampshire,  Maryland),  or  to  set 
performance  requirements  limiting 
formaldehyde  emission  (California). 

In  New  York  and  Rhode  Island, 
health-and-safety  related  disclosures 
were  passed  by  the  legislatures.  In 
Minnesota,  the  legislature  enacted  a  law 


requiring  the  Commissioner  of  Health  to 
determine  if  the  use  of  building 
materials  that  emit  formaldehyde  gas 
presents  a  significant  health  problem. 
On  May  22, 1980,  the  Commissioner  of 
Health  declared  that  the  use  of  building 
materials  which  give  off  formaldehyde 
vapor  can  be  a  "significant  health 
problem"  under  certain  circumstances. 
On  June  23, 1980,  the  Commissioner  of 
Health  proposed  a  temporary  rule  which 
will  establish  a  maximum  limit  of  0.5 
parts  per  million  (ppm)  for  the  air  inside 
newly  constructed  dwelling  units. 

(6)  The  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  has 
issued  a  Use  of  Materials  Bulletin  (#74) 
that  explains  the  conditions  under 
which  HUD  will  accept  UFF  insulation 
and  stipulates  certain  limitations  for  its 
use. 

(7)  On  September  25, 1980,  the 
Department  of  Energy  (DOE)  issued 
material  and  installation  standards  for 
UFF  insulation  under  the  Residential 
Conservation  Service  (RCS)  Program 
established  by  Title  II.  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  P.  L.  No.  96-619  (44  FR 
75956). 

Active  Government  Collaboration. 

The  Conunission  requested  the 
National  Academy  of  Sciences  (NAS)  to 
evaluate  available  information  on  the 
toxicity  of  formaldehyde  and 
recommend  a  "tolerable"  level,  if  one 
exists,  for  formaldehyde  in  the  home 
environment.  The  Commission  has 
received  the  NAS  report  and  is  currently 
studying  the  report  results. 

The  Commission  is  also  conducting 
research  with  the  Department  of  Energy 
to  help  determine  why  formaldehyde  gas 
is  released  from  UFF  insulation  and 
whether  there  are  means  of  preventing 
such  release.  The  Commission  has  also 
received  a  completed  economic  study, 
conducted  by  a  contractor,  concerning 
the  major  uses  of  formaldehyde  in 
consumer  products,  including  UFF 
insulation.  The  study  also  provides  an 
overview  of  the  production  of  and 
market  for  formaldehyde. 

The  Commission  staff  has  had 
meetings  with  the  National  Association 
of  Urea  Foam  Insulation  Manufacturers, 
the  National  Insulation  Certification 
Institute,  and  the  Formaldehyde  Institute 
(including  the  National  Particleboard 
Association  and  the  Hardwood  Plywood 
Manufacturers  Association). 

Timetable 

Commission  Decision  on  Regulatory 

Options — November  1980. 
ANPRM— To  be  determined. 
NPRM— To  be  determined. 
Regulatory  Analysis — The 


Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Analysis  as  defined 
under  E.0. 12044.  However,  the 
Commission  prepares  essentially 
the  same  information  in  its 
rulemaking  proceedings. 

Public  Hearings — ^To  be  determined. 

Public  Conunent  Period — ^To  be 
determined. 

Final  Rule — To  be  determined. 

Final  Rule  Effective — To  be 
determined. 

Available  Documents 

CPSC  staff  briefing  packages  dated 
November  2. 1979,  April  23, 1980,  and 
September  2, 1980  are  available  from  the 
Office  of  the  Secretary.  U.S.  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207. 

"Public  Hearings  Concerning  Safety 
and  Health  Problems  that  May  Be 
Associated  with  Release  of 
Formaldehyde  Gas  From  Urea 
Formaldehyde  (UF)  Foam  Insulation."  44 
FR  69578.  December  3. 1979. 

"Urea-Formaldehyde  Foam  Insulation 
Proposed  Notice  to  Purchasers."  45  FR 
39434.  June  10. 1980. 

Agency  Contact 

Harry  Cohen,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301) 492-6453 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Regulations  Governing  the  Safety  of 
All  Water  Power  Projects  and  Project 
Works  Licensed  Under  Part  I  of  ttie 
Federal  Power  Act  (18  CFR  Part  12*) 

Legal  Authority 

Federal  Power  Act.  16  U.S.C.  §  792a  et 
seq. 

Reason  for  Including  This  Entry 

Recent  dam  failures  demonstrate  a 
need  for  more  stringent  examination  of 
the  stnictiu'al  soundness  of  project 
works,  and  for  the  establishment  of 
well-conceived  plans  to  protect  life  and 
property  if  a  dam  is  breached.  The 
purpose  of  this  rule  is  to  reassess  old 
and  possibly  outdated  dam  safety  rules, 
as  recommended  by  a  Presidential 
review  panel  and  other  authorities,  and 
revise  them  appropriately. 

Statement  of  Problem 

Under  §  10(c)  of  the  Federal  Power   • 
Act.  the  licensee  of  any  water  power 
project  within  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
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must  comply  with  regulations  that  the 
Commission  may  prescribe  "for  the 
protection  of  life,  health,  and  property." 

On  December  27, 1965,  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC), 
issued  Order  No.  315,  establishing 
regulations  under  18  CFR  Part  12  for 
complete  safety  inspections  of  dams  and 
other  water-power  projects  by 
independent  consultants  at  regular  5- 
year  intervals,  or  more  frequently  if 
necessary.  The  inspection  procedures 
the  FPC  established  by  Order  No.  315 
were  designed  to  supplement  routine 
prelicensing  inspections  supervised  by 
an  independent  consultant.  The  FPC 
chose  to  apply  the  inspection 
requirements  to  only  those  licensed 
projects  that  have  a  dam  exceeding  35 
feet  in  height  above  the  streambed.  or 
projects  with  a  gross  storage  capacity  of 
more  than  2.000  acre-feet. 

These  existing  dam  safety  regulations 
provide  only  for  the  5-year  inspection  of 
project  structures  and  equipment,  under 
the  guidance  of  an  independent 
consultant.  The  inspection  provisions, 
including  the  consultant's  report  on  the 
inspection,  are  general  in  nature.  These 
regulations  make  no  provision  for 
procedures  to  be  followed  by  the 
licensee  in  the  event  of  an  emergency, 
for  warning  or  safety  devices,  for 
periodic  testing  of  spillways,  or  for  other 
measures  that  experience  has  shown  to 
be  important  for  protecting  public 
safety. 

This  rulemaking  accordin^y  revises 
these  existing  18  CFR  Pari  12  dam 
inspection  procedures  and  replaces 
them  with  new  practices  and  procedures 
that  encompass  dam  inspections  by 
independent  consultants  and  other 
procedures  necessary  to  a  successful 
dam  safety  program. 

This  rulemaking  also  expands  the 
safety  regulations  to  include  any  dam 
with  a  high-hazard  potential,  as  defined 
by  the  Corps  of  Engineers,  if  the 
Commission's  regional  engineer 
determines  that  such  a  dam  needs  a 
consultant's  inspection.  The  rulemaking 
is  also  intended  to  improve  the  quality 
and  efficiency  of  the  Commission's 
inspections,  to  improve  guidance  for  the 
5  year  inspections,  to  increase  use  of  the 
dam  inspection  career  training  plan,  and 
to  make  other  managerial 
improvements.  ' 

Alternatives  Under  Consideration 

Among  various  alternatives  under 
consideration  are  these:  Should  all  dams 
be  subject  to  the  new  rules,  or  only 
those  exceeding  a  specific  height  or 
volume  capacity?  In  addition  to  dams 
meeting  the  specified  physical  criteria, 
the  Commission  is  inclined  to  apply  the 


rule  to  other  dams  which  may,  for 
various  reasons,  have  a  high-hazard 
potential.  Also  under  consideration  is 
the  cost,  benefit,  and  desirability  of  a 
"damage  reporting"  requirement:  for 
example,  should  licensees  have  to  report 
heavy  slides  on  their  dikes?  If  so,  within 
what  time  period  and  to  which  local, 
State,  or  Federal  agencies?  What  other 
kinds  of  injuries  or  events  might  weaken 
the  structure?  Should  they  be  report-ed 
also? 

Summary  of  Benefits 

Sectors  Affected:  Stale",  municipal, 
and  private  hydroelectric  power 
projects  within  the  jurisdiction  of  the 
Commission  with  a  gross  storage 
capacity  of  more  than  2.000  acre-feet, 
or  which  have  a  dam  with  a  high- 
hazard  potential  or  a  dam  which 
exceeds  35  feet  in  height  above  the 
streambed;  employees  at  these 
projects  and  persons  in  surrounding 
communities;  independent  engineering 
consulting  services;  the  Commission; 
and  the  general  public,  particularly 
users  of  hydroelectric  power. 
A  more  comprehensive  dam  safety 
program  should  result  in  increased 
public  safety.  It  will  help  ensure  a  high    * 
degree  of  quality  in  the  design, 
construction,  and  maintenance  of  water 
power  projects  by  improving  the  quality 
and  efficiency  of  the  Commission's 
inspections.  "The  rulemaking  should  help 
increase  public  confidence  in  dam 
safety,  and  further  encourage  the 
development  of  new  hydroelectric 
projects  and  the  maintenance  of  existing 
projects.  Hydroelectric  power  is  a 
reliable  and  renewable  source  of  energy.^ 

Summary  of  Costs 

Sectors  Affected:  State,  municipal, 
and  private  hydroelectric  power 
projects  which  have  potentially  high- 
hazard  dams. 

The  costs  incurred  under  the  proposed 
rulemaking  should  not  be  any  greater  for 
dams  that  are  now  subject  to  the 
existing  18  CFR  Part  12  regulations. 
Dams  that  have  never  been  subject  to 
these  regulations — namely,  certain  high- 
hazard  dams — may  incur  an  additional 
cost  because  of  the  requirement  that 
outside  consultants  be  used  in  assessing 
the  structural  safety  of  a  facility. 

Overall,  the  Commission  believes  that 
the  proposed  regulations  should  not 
appreciably  increase  the  costs  of  dam 
safety. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 
None. 


Timetable 

Final  Rule— December  1980. 

Rehearing  Decision— To  be 
determined. 

Regulatory  Analysis— The  FERC  is  an 
independent  regulatory  agency  and 
is  not  required  to  prepare  the 
Regulatory  Analysis  prescribed  in 
E.0. 12044.  However,  the  FERC 
performs  essentially  the  same 
analysis  for  ndes  of  major 
importance  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 
fmal  rules. 

Available  Documents 

Federal  Dam  Safety  Report  of  the 
Office  of  Science  and  Technology  Policy 
Independent  Review  Panel,  Executive 
Office  of  the  President,  December  6, 
1978.  Copies  of  this  document  are 
available  at  the  cost  of  reproduction 
from  the  Chief  of  Federal  Dam  Safety, 
Federal  Emergency  Management 
Agency,  909  Premier  Building,  1725  I 
Street,  N.W.,  Washington.  DC  20472. 

Agency  Contact  j 

Glenn  Berger 

Office  of  General  Counsel 

Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington,  DC  20426 
(202)  357-8033 

NUCLEAR  REGULATORY 
COMMISSION 

Office  of  Standards  Development 

Decommissioning  of  Nuclear  Facilities 
Regulation  (10  CFR  Parts  30*.  40*,  50*. 
and  70*) 

Legal  Authority 

Atomic  Energy  Act  of  1955,  as 
amended,  §  161,  42  U.S.C.  §  2201. 

Reason  for  Including  This  Entry 

The  Nuclear  Regulatory  Commission 
(NRC)  thinks  that  this  rule  is  important 
because  the  NRC  expects  it  will 
eventually  have  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Decommissioning  is  the  removal  or  ~ 
isolation  of  the  radioactive 
contaminants  from  a  nuclear  facility  so 
it  can  be  released  for  unrestricted  use. 
The  purpose  of  this  regulation  is  to 
specify  requirements  for  planning  and 
implementing  decommissioning  to 
reduce  potential  radiation  hazards  to 
both  thepublic  and  workers  at  a  facility 
after  the  end  of  its  useful  life.  The 
regulation  will  clearly  specify  NRC 
requirements  for  the  method,  cleanup 


criteria,  schedule,  and  financial 
assurance  of  decommissioning  actions. 

Alternatives  Under  Consideration 

The  present  regulatory  approach 
leaves  the  choice  of  decommissioning 
method,  schedule,  and  financial 
procedures  to  the  licensee  within  a  loose 
framework  of  regulatory  criteria.  The 
proposed  regulatory  approach  will 
carefully  specify  the  decommissioning 
procedures  licensees  must  follow. 

NRC  is  considering  two  major 
alternatives  for  the  method  of 
decommissioning.  One  is  the  removal  of 
radioactive  constituents  by  the  licensee, 
allowing  unrestricted  use  of  the  facility 
and  site,  after  decommissioning.  By 
unrestricted  use,  we  mean  the  site  is  not 
limited  by  its  previous  nuclear  use.  The 
other  alternative  is  the  permanent 
isolation  of  the  radioactive  components 
on  the  site,  where  small  portions  of  the 
site  will  have  temporary  limited  access 
f(i)r  public  use  (depending  on  radioactive 
djecay  times).  For  facility  components 
that  have  long-lived  radioactive 
materials  (i.e.,  significant  radioactivity 
for  100  years  or  more),  the  latter  method 
is  unacceptable,  because  their  isolation 
cannot  be  adequately  guaranteed.  The 
regulation  may  provide  for  delays  of 
varying  lengths  before  decommissioning 
to  allow  for  reduction  of  radiation 
exposure  and  decommissioning  costs. 

"The  advantages  and  disadvantages  of 
the  above  two  options  are  detailed  and 
complex,  and  they  are  being  developed 
as  part  of  the  Generic  Environmental 
Impact  Statement  which  we  plan  to  \ 
prepare  by  January  1981. 

!  The  regulation  will  also  consider 
various  methods  of  paying  for 
decommissioning.  While  it  is  generally 
acknowledged  that  those  who  benefit 
(the  users  of  the  power)  should  pay,  the 
rrtanner  and  timing  of  such  payment  is 
unclear.  Requiring  funds  before  NRC 
issues  a  license,  while  a  facility  is  in 
operation,  at  the  end  of  its  life,  or  a 
combination  of  these  are  all  viable 
alternatives.     . 

Summary  of  Benefits 

Sectors  Affected:  Workers  in  firms 
and  facilities  licensed  by  the  NRC  or 
by  States  having  agreements  with 
NRC  to  assume  certain  regulatory 
responsibihties  for  nuclear  materials 
and  facilities,  including  approximately 
70  nuclear  power  plants  and  over 
20,000  material  licensees,  such  as 
firms  manufacturing  nuclear  fuel  and 
radiopharmaceutical  supplies,  and 
industries  using  radioisotopes;  and  the 
general  public. 
At  the  present  time,  NRC  can 
characterize  the  benefits  of  the 
regulations  only  in  a  qualitative  way. 


The  NRC's  systematic  and 
encompassing  regulations  identify 
licensing  requirements  that  will  ensure 
the  licensee  accomplishes 
decommissioning  safely.  This  will 
reduce  the  potential  radiation  hazards  to 
both  the  public  and  occupationally 
exposed  workers.  NRC  data  for  a  study 
in  progress  indicate  approximately 
253,000  people  are  monitored. 

The  following  are  examples  of 
regulatory  particulars  that  are  designed 
to  provide  the  desired  benefits: 

(1)  Clearly  specified  decommissioning 
requirements  simplify  plarming  and 
conduct  of  decommissioning  activities 
and  reduce  the  need  for  remedial 
actions  to  clean  up  sites  that  are  found 
to  have  been  inadequately 
decommissioned. 

(2)  NRC  design  requirements  for  new 
facihties  that  are  directed  toward 
facilitating  eventual  decommissioning 
can  mitigate  occupational  radiation 
exposures  associated  with 
decommissioning,  as  well  as  reduce 
radiation  exposures  associated  with 
routine  facility  operations. 

Summary  of  Costs 

Sector  Affected:  Firms  and  facilities 
licensed  by  the  NRC  or  by  States 
having  agreements  with  N'RC  to 
assume  certain  regulatory 
responsibilities  for  nuclear  materials 
and  facilities,  including  approximately 
70  nuclear  power  plants  and  more 
than  20,000  material  licensees,  such  as 
firms  manufacturing  nuclear  fuels  and 
pharmaceutical  supplies,  and 
industries  using  radioisotopes;  and 
users  of  electricity  produced  by 
nuclear  power. 
The  estimated  cost  of 
decommissioning  a  single  nuclear  power 
reactor  is  approximately  $40  miUion  (in 
1978  dollars).  There  are  70  such  reactors 
now  operating,  and  about  100  are  under 
construction  or  being  planned.  None  of 
the  currently  operating  reactors  is  in    . 
need  of  decommissioning  in  the  near 
future.  Although  this  action  would  not 
change  the  existing  responsibility  of 
licensees  to  decommission,  it  could 
require  immediate  collections  from 
electricity  customers  to  accumulate 
decommissioning  funds.  These 
collections  could  amount  to  $2  million 
per  year  for  each  reactor,  or  a  total 
amount  of  $140  million  per  year  (in  1978 
dollars).  While  the  added  cost  to  the 
consumer  would  depend  on  many 
factors,  we  estimate  this  cost  to  be 
relatively  insignificant  and  on  the  order 
of  a  tenth  of  a  mill  (Vio  of  a  cent)  per 
kilowatt-hour  of  electricity  used.  If  NRC 
requires  advance  collection  or  surety 
bonding,  rather  than  collection  over  the 
anticipated  operating  life  of  the  facility, 


the  economic  impact  will  be  to  increase 
further  the  cost  of  the  electricity  that 
nuclear  reactors  produce.  It  is  not  likely 
that  the  change  in  the  cost  of  electricity 
will  affect  the  existence  of  any  reactor- 
owning  company.  It  is  possible  that 
additional  financial  assurance  costs 
could  drive  smaller  nuclear  fuel  cycle 
licensees,  such  as  fuel  fabricators  or 
uranium  mill  operators,  out  of  the 
nuclear  business. 

The  costs  of  decommissioning  and 
financial  assurance  for  the  more  than 
20,000  material  licensees  (e.g., 
radiopharmaceutical  suppliers, 
industrial  radioisotope  users)  are  not 
well  established  at  this  time. 

Related  Regulations  and  Actions 

Internal:  NRC  action  regarding 
radioactive  waste  disposal. 

External:  Environmental  Protection 
Agency  standard  under  development  for 
low-level  radioactive  residues  in  the 
environment. 

The  Federal  Energy  Regulatory 
Commission  controls  accounting 
methods  and  treatment  of 
decommissioning  costs  by  electrical 
wholesalers. 

Internal  Revenue  Service  rulings  on 
tax  treatment  of  funds  collected  for 
future  decommissioning  actions. 

State  Public  Utility  Commissions 
requirements  for  accumulaticn  of  funds 
for  decommissioning. 

State  Legislatures'  passage  of  laws 
requiring  bonds  or  other  surety  for 
nuclear  decommissioning. 

Department  of  Energy  program  for 
decommissioning  active  facilities. 
(Under  development — see 
Environmental  Development  Plan  (EDP) 
Decontamination  and  Decommissioning, 
July  1978). 

International  Atomic  Energy  Agency 
decommissioning  programs. 

Active  Government  Collaboration 

We  are  carrying  on  active  liaison  with 
the  States,  the  Environmental  Protection 
Agency,  the  Federal  Energy  Regulatory 
Commission,  the  Internal  Revenue 
Service,  the  Department  of  Energy,  and 
the  International  Atomic  Energy 
Agency. 

Timetable 

Draft  Environmental  Impact 
Statement — November  1980. 

Publish  Policy  Statement — ^May  1981. 

NPRM— September  1981. 

Public  Hearing — To  be  determined. 

Regulatory  Analysis — Although  no 
Regulatory  Analysis  is  being 
prepared,  the  Draft  Environmental 
Impact  Statement  will  contain  much 
of  the  same  information. 
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Summarv  of  Costs 


NPRM  (Procedural  Reauirementi — 
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Available  Documents 

NUREG-0436,  Rev.  1,  Supplement  1, 
"Plan  for  Reevaluation  of  NRC  Policy  of 
Decommissioning  of  Nuclear  Facilities." 
dated  August  1980. 

NUREG-0278,  "Technology,  safety 
and  Cost  of  Decommissioning  of 
Reference  Nuclear  Fuel  Reprocessing 
Plant."  dated  October  1977. 

NUREG/CR-0130,  "Technology, 
Safety  and  Costs  of  Decommissioning  a 
Reference  Pressurized  Water  Reactor 
Power  Station,"  dated  June  1978. 

NUREG/CR-0130  (Addendum), 
"Technology,  Safety  and  Costs  of 
Decommissioning  a  Reference 
Pressurized  Water  Reactor  Power 
Station,"  dated  August  1979. 

NUREG/CR-0131,  "Decommissioning 
of  Nuclear  Facilities — An  Annotated 
Bibliography,"  dated  October  1978. 

NUREG/CR-0129.  "Technology, 
Safety  and  Costs  of  Decommissioning  a 
Reference  Small  Mixed  Oxide  Fuel . 
Fabrication  Plant,"  February  1979. 

NUREG/CR-0671.  "Decommissioning 
Nuclear  Facilities:  A  Review  and 
Analysis  of  Current  Regulations."  dated 
August  1979. 

NUREG/CR-0569.  "Facilitation  of 
Decommissioning  of  Light  Water 
Reactors,"  dated  December  1979. 

NUREG-0590,  Rev.  2.  "Thoughts  on 
Regulation  Changes  for 
Decommissioning,"  Draft  Report,  dated 
August  1980. 

NUREG-0584,  Rev.  1,  "Assuring  the 
Availability  of  Funds  for 
Decommissioning  Nuclear  Facilities." 
Draft  Report.  December  1979. 

NUREG/CR-0570,  "Technology, 
Safety  and  Cost  of  Decommissioning  a 
Reference  Boiling  Water  Reactor  Power 
Station."  June  1980. 

NUREG/CR-0672,  "Technology, 
Safety  and  Costs  of  Decommissioning  a 
Reference  Low-Level  Waste  Burial 
Ground,"  June  1980. 

NUREG/CR-1481,  "Financing 
Strategies  for  Nuclear  Power  Plant 
Decommissioning,"  June  1980. 

All  of  the  above  documents  are 
available  in  the  NRC  Public  Document 
Room  CPDR  at  1717  H  Street.  N.W., 
Washington.  DC  for  inspection  and 
copying.  A  charge  of  8  cents  per  page  is 
made  for  documents  copied  in  the  PDR. 
The  NUREG  documents  are  also 
available  by  writing  to  the  National 
Technical  Information  Service. 
Springfield.  VA  22161. 

Agency  Contact 

Keith  Steyer,  Chief 

Fuel  Process  Systems  Standards 

Branch 
Office  of  Standards  Development 
U.S.  Nuclear  Regulatory  Commission 


Washington,  D.C.  20555 
(301)  443-5918 


NRC— OSD 

Disposal  of  High-Level  Radioactive 
Waste  in  Geologic  Repositories 
Regulation  (10  CFR  Parts  2*,  19*,  20*. 
30*.  40*.  51*,  60,  and  70*) 

Legal  Authority 

Energy  Reorganization  Act  of  1974. 
§§  202(3)  and  (4),  42  U.S.C.  §  5842. 

Reason  for  Including  This  Entry 

The  Nuclear  Regulatory  Commission 
(NRC)  thinks  that  this  rule  should  be 
included  in  the  Calendar  because  it 
deals  with  an  important  health  and 
safety  issue  which  has  great  public 
interest. 

Statement  of  Problem 

The  Energy  Reorganization  Act  of 
1974  gives  NRC  licensing  and  regulatory 
authority  over  facilities  to  be  built  and 
operated  by  the  Department  of  Energy 
(DOE)  for  the  permanent  disposal  of 
high-level  radioactive  wastes  (HLW) 
that  have  been  generated  under 
activities  licensed  by  the  Commission  or 
by  Government  programs.  High-level 
radioactive  wastes  are  the  residue  from 
reprocessing  spent  reactor  fuel  and 
spent  fuel  itself  if  it  is  to  be  disposed 
without  reprocessing. 

The  intent  of  this  regulation  is  to 
provide  information  to  DOE  and  other 
interested  parties  on  how  the  NRC  plans 
to  exercise  its  authority  over  DOE 
facilities  to  be  used  for  the  disposal  of 
HLW  in  prepared  cavities  deep  in  the 
earth.  (This  method  of  waste  diposal  is 
commonly  termed  "geologic  disposal," 
and  the  facility  itself  is  called  a 
"geologic  repository.")  No  regulations  or 
procedures  currently  exist  which 
address  the  disposal  of  HLW. 

Specifically,  the  regulation  spells  out 
the  procedures  DOE  should  follow  in 
applying  for  an  NRC  license  for  geologic 
disposal  of  HLW  and  the  procedures 
NRC  should  follow  in  reviewing  that 
application..It  will  state  the  technical 
criteria  the  NRC  will  use  in  evaluating  a 
DOE  application,  approving  or 
disapproving  a  license,  and  inspecting 
the  placement  of  the  waste  within  the 
geologic  repository.  Specific  topics 
addressed  include  the  suitability  of  a 
site  and  the  design  and  closure  of  a 
repository.  During  the  licensing  process, 
the  NRC  staff  will  be  made  available  to 
discuss  with  representatives  of  both 
State  and  local  government 
opportunities  for  participation. 


Alternatives  Under  Consideration 

This  regulation  addresses  only 
geologic  disposal  of  HLW.  The  NRC  had 
considered  promulgating  a  broad 
regulation  to  cover  other  methods  which 
have  been  suggested  for  the  disposal  of 
HLW.  such  as  placing  the  wastes  on  the 
ocean  floor  (seabed  emplacement),  or 
within  a  polar  ice  cap  (icesheet 
disposal).  However,  neither  of  these 
methods  appears  to  be  within  NRC's 
jurisdiction,  and  other  potential  methods 
(e.g.,  transmutation-alteration  of  the 
waste  to  decrease  its  radioactivity)  do 
not  £^pear  to  be  technically  developed 
yet  tfa  the  point  that  rulemaking  would 
be  vyarranted. 

The  NRC  had  also  considered  whether 
to  pp-oceed  with  rulemaking  at  this  time 
or  to  rely  on  its  existing  body  of 
regulations  in  discharging  its  licensing 
responsibilities  over  the  disposal  of 
HLW.  The  NRC  has  decided  to  proceed 
with  rulemaking  because  reliance  on 
existing  regulations  would  neither  give 
proper  perspective  to  the  unique 
problem  of  geologic  disposal  of  HLW, 
nor  provide  the  guidance  to  both  the 
DOE  and  the  public  which  NRC  believes 
to  be  necessary  to  an  efficient  and 
publicly  accessible  licensing  process. 

Summary  of  BeneHts 

Sectors  Affected:  Industries  producing 
high-level  radioactive  waste,  such  as 
electric  services  using  nuclear  power; 
DOE  (including  HLW  from  its 
research  and  development,  and 
military  programs);  State  and  local 
governments;  and  the  general  public. 
Industry  would  be  able  to  dispose  of 
its  high-level  radioactive  waste 
permanently  in  a  DOE  repository 
licensed  under  this  regulation.  State  and 
local  governments  would  be  able  to 
participate  in  the  licensing  process 
under  the  provisions  of  this  regulation. 
This  regulation  would  require  NRC  to 
make  a  finding  of  reasonable  assurance 
that  the  high-level  radioactive  waste 
could  be  disposed  of  in  a  manner  that 
would  protect  the  public  health  and 
safety  and  the  environment. 

There  is  a  great  concern  on  behalf  of 
the  public,  State  governments,  and  the 
Congress  that  a  "safe"  method  be  found 
for  the  disposal  of  HLW.  The  type  of 
regulation  we  are  proposing  should 
contribute  to  public,  confidence  by 
providing  an  opportunity  for  public 
review  and  comment  during  the 
construction,  operation,  and  closure  of 
the  repository.  Another  benefit  is  that 
the  regulation  will  serve  as  a  base  from 
which  DOE  can  plan  and  develop  such  a 
facility,  hence  saving  both  time  and 
expense  in  the  licensing  process. 


Summary  of  Costs 

j  Sectors  Affected:  Industries  producing 
I  high-level  radioactive  waste,  such  as 

electric  services  using  nuclear  power; 

DOE  (including  HLW  from  its 

research  and  development,  and 
I  mihtary  programs);  users  of  electricity 

produced  by  nuclear  power;  and  NRC. 

Estimated  construction  and  operation 
costs  for  a  geologic  repository  range 
from  $1  billion  to  $5  billion  (in  1978 
dollars).  Estimates  of  the  impact  on  the 
cost  of  electricity  production  vary  over  a 
wide  range,  but  are  not  expected  to 
exceed  one  mil!  (Vio  of  a  cent)  per 
kilowatt  hour.  As  many  as  four 
repositories  may  be  required  to 
accommodate  the  HLW  that  the 
Government  and  commercial  interests 
generate  by  the  end  of  the  century. 
Compliance  with  NRC's  regulations  are 
not  expected  to  alter  these  costs. 

The  only  costs  to  produce  the 
regulation  are  the  resoiu^ces  that  NRC 
expends  to  develop,  support,  and  issue 
it. 

Related  Regulations  and  Actions 

Internal:  This  action  is  related  to  an 
NRC  program  to  classify  radioactive 
waste  according  to  the  degree  of  hazard 
it  presents. 

External:  This  action  is  related  to  the 
Environmental  Protection  Agency's 
criteria  and  standards  being  developed 
for  the  disposal  of  HLW. 

Active  Government  Collaboration 

We  have  active  liaison  with  the 
Environmental  Protection  Agency,  the 
United  States  Geological  Survey,  and 
the  Department  of  Energy. 

Timetable 

NPRM  (Technical  Requirements) — 

December  1980. 
Public  Comment  Period — 60  days 

following  pubUcation  of  NPRM. 
Public  Hearing — To  be  determined. 
Final  Rule  (Procedural 

Requirements) — December  1980. 
Final  Rule  (Technical  Requirements) — 

December  1981. 
Regulatory  Analysis — Not  required, 

but  similar  material  available  in 

NPRM. 

Available  Documents 

Commission  Paper — SECY-79-366 
(and  agenda). 

ANPRM,  'Technical  Criteria  for 
Regulating  Geologic  Disposal  of  High- 
Level  Radioactive  Waste,"  45  FR  31393, 
May  13, 1980. 

Policy  Statement — "Licensing 
Procedures  for  Geologic  Repositories  for 
High-Level  Radioactive  Wastes,"  43  FR 
53869,  November  17. 1978. 


NPRM  (Procedural  Requirement) — 
"Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories; 
Proposed  Licensing  Procedures."  44  FR 
70408,  December  6, 1978. 

NUREG-0279— "Determination  of 
Performance  Criteria  for  High-Level 
Solidified  Nuclear  Waste,"  July  1977. 

NUREG-0465— "A  Classification 
System  for  Radioactive  Waste 
Disposal— What  Waste  Goes  Where?" 
June  1978. 

All  of  the  above  documents  are 
available  in  the  NRC  Public  Document 
Room  at  1717  H  Street  N,W., 
Washington,  DC,  for  inspection  and 
copying.  A  charge  of  8  cents  per  page  is 
made  for  documents  copied  in  the  PDR. 
The  NUREG  documents  are  also 
available  for  sale  by  writing  the 
National  Technical  Information  Service. 
Springfield,  VA  22161. 

Agency  Contact 

I.  C.  Roberts,  Assistant  Director  for 

Siting  Standards 
Office  of  Standards  Development 
U.S.  Nuclear  Regulatory  Commission 
Washington,  DC  20555 
(301)  443-5985 
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CHAPTER  5— HUMAN 
RESOURCES 

ED-OCR 

Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance 
Through  the  Department  of  Edu- 
cation, Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 


77898 


ED-OESE 
Financial  Assistance  to  Local  and 
State  Agencies  to  Meet  Special 
Educational  Needs;  and  Finan- 
cial Assistance  to  Local  Educa- 
tional Agencies  for  Children  -with 
Special  Educational  Needs 


HUD-FHA 

Coinsurance  for  Private  Mortgage 
Lenders  (New  Construction) 


77901 


77902 


HUD-HOUS 
MintmufT)    Property   Standards    for 
One-  and  Two-Family  Dwellings  .... 

DOJ-CRD 
Coordination    of    Enforcement    of 
Nondiscrimination    in    Federally 
Assisted  Programs 


.77903 


DOJ-CRD 
Regulations  Prohibiting  Discrimina- 
tion on  the  Basis  of  Age  in  Fed- 
erally Assisted  Programs 


77904 


77905 


DOJ-CRD 
Regulations  Prohibiting  Discrimina- 
tion on  the  Basis  of  Sex  in  Edu- 
cation and  Training  Programs 
Receiving  Federal  Financial  As- 
sistance  


EX>J-INS 
Admission     of     Refugees     and 
Asylum  Procedures 


77905 

77906 

i 
77907 


DOJ-INS 

Employment  Authorization 

DOJ-OJARS-LEAA 
Equal    Service   Evaluation   Guide- 
'•"es 77908 

DOL-ESA 

Sex     Discrimination     Guidelines- 
Employee  Benefits 77910 

DOL-LMSA-PWBP 
Definition  of  Plan  Assets  and  Es- 
tablishment of  Trust 


DOL-LMSA-PWBP 
Individual    Benefit   Reporting    and 
Recordkeeping  for  Multiple  Em- 
ployer Plans 

DOL-LMSA-PWBP 
Individual    Benefit    Reporting    and 
Recordkeeping   for  Single   Em- 
ployer Plans 


77911 


77912 


77913 


EEOC-OGC 

Employee  Benefit  Plans;  Proposed 
Guidelines  on  the  Application  of 
the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  Retire- 
ment and  Pension  Rans 


CHAPTER  5—HUMAN 
RESOURCES— Continued 

EEOC-OGC 
Proposed  Rule  on  the  Application 
of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  Appren- 
ticeship Programs 77916 

EEOC-OPI 
Interpretive  Guidelines  on  Employ- 
ment Discrimination  and  Repro- 
ductive Hazards  77917 

EEOC-OPI 
Proposed  Revision  of  the  Guide- 
lines on  Discrimination  Because 
of  National  Origin 77918 

GSA-HRO 
Nondiscrimination    Against    Handi- 
capped   Persons    in    Programs 
and  Activities  Receiving  Federal 
Assistance 77919 

GSA-NARS 
Freedom  of  Information  Act   Re- 
quests   for     National     Security 
Classified  Information  in  the  Na- 
tional Archives 77920 

SBA 
Revision  to  Method  of  Establishing 
Size  Standards  and  Definitions 
of  Small  Business 77920 

VA-DMA 

State  Cemetery  Grants 77922 

VA-OHG 
Nondiscrimination  on  the  Basis  of         j 
Age  in  Programs  or  Activities  Re- 
ceiving Federal  Financial  Assist- 
ance from  the  Veterans  Adminis- 
tration    77922 


77915 


DEPARTMENT  OF  EDUCATION 

Off  ice  for  Civil  Rights 

ED-OCR 

Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Through 
the  Department  of  Education, 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (34  CFR  100, 
Subpart  B*) 

Legal  Authority 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended;  42  U.S.C.  §  2000d  et  seg. 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the  proposed 
rules  concern  an  issue  of  great  public 
interest — the  denial  of  equal  educational 
opportunities  to  any  student  because  of 
that  student's  limited  understanding  and 
use  of  the  English  language.  The 


proposed  rules  would  impose  a 
significant  increase  in  educational  costs. 

Statement  of  Problem 

In  these  proposed  rules.  ED  addresses 
one  of  the  most  serious  barriers  to  equal 
opportunity  in  education.  It  proposes 
standards  for  teaching  students  whose 
primary  language  is  not  English  and  who 
do  not  understand  or  speak  English  well. 

Past  educational  practices  in  the 
United  States  have  resulted  in  denying 
many  students  with  limited  proficiency 
in  English  the  equal  educational 
opportunities  to  which  they  are  legally 
entitled.  Title  VI  of  the  Civil  Rights  Act 
of  1964  enacts  a  broad  prohibition 
against  discrimination  in  federally 
funded  programs  and  provides  a  legal 
remedy  for  this  situation. 

Shortly  after  Title  VI  became  law.  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  promulgated  regulations 
implementing  Tide  VI  (45  CFR  Part  80, 
republished  for  the  Department  of 
Edutation  as  34  CFR  Part  100).  The 
regulations  were  primarily  directed 
toward  the  elimination  of  segregation. 
Among  other  things,  the  regulations 
prohibited  practices  by  recipients  that: 

(1)  resulted  in  services,  financial  aid; 
or  other  benefits  that  were  different  or 
were  provided  in  a  different  manner  to 
minority  and  non-minority  people; 

(2)  restricted  an  individual's 
enjoyment  of  an  advantage  or  privilege 
enjoyed  by  others  on  the  basis  of  race, 
color,  or  national  origin;  or  denied  an 
individual  the  right  to  participate  in 
federally  assisted  programs  because  of 
race,  color,  or  national  origin;  or 

(3)  had  the  effect  of  defeating  or 
substantially  impairing  the  objectives  of 
federally  assisted  programs  for  persons 
of  a  particular  race,  color,  or  national 
origin. 

HEW  interpreted  Title  VI  and  its 
implementing  regulations  to  prohibit  the 
denial  of  access  to  education  programs 
because  of  a  student's  limited  English 
proficiency.  HEW  publicized  this 
interpretation  through  a  guideline, 
known  as  the  May  25, 1970 
Memorandum  (35  FR  11595).  The  United 
States  Supreme  Court,  in  Lau  v.  Nichols. 
414  U.S.  563  (1974).  unanimously  upheld 
this  guideline  as  an  appropriate  and 
permissible  interpretation  of  Title  VI. 

The  Lau  decision  involved 
approximately  3.000  limited-English- 
proficient  Chinese  students  enrolled  in 
the  San  Francisco  public  schools  who 
were  required  to  attend  classes  taught 
exclusively  in  English.  The  opinion  of 
the  Court  noted  that  the  Title  VI 
regulations  promulgated  by  the 
Department  of  Health.  Education,  and 
Welfare  prohibited  conduct  that  had  a 
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discriminatory  effect  as  well  as  conduct 
that  was  intentionally  discriminatory. 

The  Court  reasoned  that  exclusion 
based  upon  a  characteristic  unique  to  a 
national-origin  minority  group  had  the 
same  effect  as  an  intentional  scheme  to 
exclude  such  a  group  from  a  realistic 
chance  to  obtain  an  education. 

The  number  of  students  with  limited 
proficiency  in  English  is  large  and 
growing.  Estimates  by  the  National 
Institute  of  Education  and  the  National 
Center  for  Educational  Statistics 
currently  place  the  number  of  limited- 
English-proficient  school-age  children  at 
more  than  3.5  million.  The  overwhelming 
majority  of  these  children  were  bom  in 
this  country.  Of  all  the  limited-English- 
proficient  children  in  this  country,  the 
largest  group  is  Hispanic.  The  second 
largest  group  speaks  Asian  languages 
such  as  Chinese.  Korean.  Vietnamese, 
and  Cambodian. 

Students  who  do  not  use  English  well 
enough  to  participate  effectively  in 
classes  where  the  language  of 
instruction  is  English  often  face 
difficulties  obtaining  an  appropriate 
education.  These  limited-English- 
proficient  students  face  two  main 
problems.  First,  they  must  learn  English. 
Second,  while  they  are  learning  English, 
they  must  have  the  opportunity  to  keep 
pace  with  their  English-speaking 
classmates  who  are  learning  other 
subjects.  Educational  practices  that  do 
not  address  these  problems  impose 
substantial  and  unnecessary  burdens  on 
these  students. 

In  the  past,  too  many  schools  have 
failed  to  meet  the  needs  of  limited- 
English-proficient  students.  Students 
who  rely  on  a  language  other  than 
English  drop  out  of  school  at  a  much 
higher  rate  than  that  of  members  of  their 
own  ethnic,  racial,  or  socioeconomic 
group  who  speak  English.  For  Hispanic 
students  who  primarily  speak  Spanish, 
this  drop-out  rate  is  more  than  three 
times  higher  than  that  of  Hispanic 
students  who  primarily  speak  English. 

Alternatives  Under  Consideration. 

The  Lau  decision  did  not  prescribe  the 
steps  which  a  school  district  must  take 
to  accommodate  students  whose  English 
is  limited.  The  Court  stated:  "Teaching 
English  to  the  students  of  Chinese 
ancestry  who  do  not  speak  the  language 
is  one  choice.  Giving  instruction  to  this 
group  in  Chinese  is  another.  There  may 
be  others."  [Lau,  supra,  at  p.  565). 
Rulemaking  authority  is  expressly  given 
to  agencies  with  the  responsibihty  to 
enforce  Title  VI  (42  U.S.C.  §  2000d-l). 

After  the  Court  rendered  its  decision, 
the  Department  of  Health,  Education, 
and  Welfare  asked  experts  for  advice  on 
assisting  limited-English-proficient 


students.  The  result  was  an  HEW  policy 
document,  made  available  in  the 
summer  of  1975,  entitled  'Task  Force 
Findings  Specifying  Remedies  Available 
for  Eliminating  Past  Educational 
Practices  Ruled  Unlawful  Under  Lau  v. 
Nichols. "  The  document  was  not 
published  in  the  Federal  Register,  but 
was  distributed  widely  to  school 
officials  and  to  the  general  public.  This 
document  became  known  as  the  Lau 
Remedies. 

Consideration  was  given  to  publishing 
the  Lau  Remedies  as  a  rule.  The  Lau 
Remedies  document,  however,  is  not 
clearly  written.  Many  of  its  provisions 
are  vague;  others  are  written  in  highly 
technical  language.  Its  requirements  are 
hard  to  follow.  Some  procedures 
required  by  the  Remedies  are  not  cost- 
effective.  For  example,  the  provision 
governing  assessment  requires  all 
students  identified  as  having  a  primary 
or  home  language  other  than  English  to 
receive  an  assessment  of  relative 
language  proficiency.  This  is  an 
expensive  procedure  compared  to  a 
reading  achievement  test  or  a  test  of 
oral  language  proficiency  in  English. 

The  proposed  rules  instruct  school 
districts  to  compare  Enghsh  reading 
achievement  or  oral  proficiency  scores 
of  children  with  a  primary  language 
other  than  English  with  those  of  non- 
minority  children  in  the  district  or  all 
children  in  the  State,  or  in  the  Nation. 
School  districts  must  classify  students 
scoring  below  the  40th  percentile  as 
limited-English-proficient.  ED  has 
considered  raising  or  lowering  this 
eligibility  criterion  for  service  in-order  to 
raise  or  reduce  the  number  of  students 
eligible  for  help.  However,  most 
students  with  a  primary  language  other 
than  English  have  di^iculty  in  school. 
For  this  reason,  if  ED  raised  the  cutofl' 
score  from  the  40th  percentile  to  the 
50th,  far  fewer  students  in  the 
population  would  be  eligible  for  services 
than  if  the  test  scores  of  children  with  a 
primary  language  other  than  English 
were  generally  closer  to  those  for 
children  who  speak  only  English. 

Because  scores  for  students  with  a 
primary  language  other  than  English  are 
so  low,  lowering  the  cutoff  to  the  25th 
percentile  also  eliminates  fewer  children 
than  might  be  expected.  However,  cost 
can  be  lowered  by  reducing  the  service 
population  by  using  a  lower  pecentile 
rank  as  a  cutoff  and  raised  by  increasing 
it,  at  least  to  some  extent. 

ED  made  the  decision  to  select  the 
40th  percentile  instead  of  the  25th  to 
assure  coverage  for  those  students  who 
would  be  disadvantaged  by  being 
denied  the  services  required  by  the 
proposed  regulations.  ED  believed 
students  at  the  higher  percentile  rank 


could  still  profit  from  assistance,  and 
should  be  included.  The  proposed  rules 
do  not  contemplate  a  "remedial" 
program,  but  instead  would  require 
schools  to  provide  equality  of  access  to 
children  with  language  characteristics 
different  from  those  children  who  speak 
only  English.  ED  decided  that  schools 
should  not  curtail  help  once  a  student's 
performance  in  school  and  ability  to  use 
English  becomes  only  marginal,  but  that 
help  should  continue  until  the  school 
provides  an  adequate  opportunity  for 
the  student  to  become  a  fully  effective 
participant. 

However,  the  characteristics  of  a 
student  scoring  at  the  40th  percentile  are 
so  similar  to  those  of  students  who  score 
at  the  50th  percentile  that  an  argument 
that  children  between  the  40th  and  50th 
percentile  need  special  assistance  is 
relatively  hard  to  support.  In  fact,  the 
standard  margin  for  error  of  most  tests 
accounts  for  a  substantial  portion  of  the 
difference  in  scores  between  students  at 
the  40th  and  50th  percentile.  Help  is  no 
longer  essential  when  a  student  is  able 
to  meet  the  expectations  regarding 
proficiency  which  teachers  and  schools 
place  upon  "average"  or  "ordinary" 
students.  Students  who  generally  meet 
such  expectations  are  not  students 
whose  test  scores  are  precisely  at  the 
50th  percentile  rank,  but  are  students 
whose  scores  will  range  to  some  degree 
between  points  somewhat  below  or 
above  the  average  score. 

According  to  die  proposed  rules, 
schools  are  not  required  to  provide 
specially  tailored  services  for  limited- 
English-proficient  students  who  are 
clearly  English-superior.  The  proposed 
rules  simply  mandate  that  English 
superior  students  have  the  same  access 
to  compensatory  help  as  other  students. 

The  remaining  students — those  who 
are  clearly  primary-language-superior 
and  those  who  are  comparably  limited 
in  English  and  in  their  primary 
language — must  receive  instruction 
designed  to  develop  full  proficiency  in 
English. 

"The  proposed  rules  require  that 
primary-language-superior  students 
receive  instruction  in  both  languages  in 
all  required  subjects  while  the  students 
are  learning  English. 

Two  alternatives  are  presented  in  the 
text  of  the  proposed  rules  to  stimulate 
comment  on  whether  students  who  are 
comparably  limited  in  both  English  and 
their  primary  language  should  also 
receive  instruction  in  both  languages  in 
required  subjects.  These  alternatives  are 
presented  because  experts  disagree 
about  which  placement  is  best  for 
comparably  hmited  students.  Some 
educators  argue  strongly  that  students 
who  are  comparably  limited  in  two 
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languages  will  have  a  difficult  time  in  a 
monolingual,  English-speaking  class. 
They  also  argue  that  the  skills  that 
limited-English-proficient  students 
possess  in  their  own  language  are  not 
necessarily  the  same  as  those  possessed 
in  English.  For  example,  vocabulary  or 
grammar  skills  may  be  different  in  each 
language.  Others  object  to  this 
assumption  and  argue  that  these 
students  will  do  better  in  the  long  run  if 
their  English  skills  are  sharpened  by 
instruction  offered  exclusively  through 
English. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
educational  agencies;  limited-English- 
proficient  students  in  elementary  and 
secondary  schools. 

Although  quantifying  benefits  is 
inherently  difficult,  information  exists 
on  the  size  of  the  problem  that  the 
proposed  regulations  address.  The 
largest  non-English  speaking  group  in 
this  country  is  Hispanic.  Language 
characteristics  among  Hispanics  appear 
to  predict  the  degree  of  educational 
success.  For  example,  a  1978  survey 
showed  that  among  Hispanic  people 
aged  14-30,  slightly  under  15  percent  of 
those  with  a  Spanish  language 
background  who  had  come  to  rely  on 
English  as  their  usual  language  had 
dropped  out  of  school.  For  non-Hispanic 
English  speakers  with  a  non-English 
language  background,  the  non- 
completion  rate  was  close  to  that  of 
monolingual  English  speakers — about  8 
percent. 

Hispanics  who  relied  primarily  on 
Spanish  showed  a  non-completion  rate 
of  30  percent.  Non-Hispanics  who  relied 
primarily  on  their  own  language  had  a 
drop-out  rate  in  excess  of  16  percent. 
While  other  characteristics  also  predict 
academic  success  or  failure,  the  effect  of 
language  characteristics  on  academic 
success  is  substantial.  Indeed,  family 
income  may  not  even  exert  as  great  an 
effect  as  language  characteristics.  For 
example,  at  150  percent  of  the  poverty 
level  or  above,  the  drop-out  rate  for 
Hispanics  who  relied  primarily  on 
Spanish  was  still  substantially  higher 
(close  to  20  percent)  than  for  Hispanics 
who  primarily  relied  on  English, 
regardless  of  family  income. 

Demand  for  bilingual  instruction 
among  language-minority  people  reflects 
their  perception  of  the  failure  of  the 
public  education  system.  Course 
instruction  in  English  has  not  provided 
equal  access  to  education.  Studies 
designed  to  evaluate  the  general 
effectiveness  of  federally  funded 
b^t^ingual  programs  in  the  early  1970s 
showed  mixed  results  (American 


Institute  for  Research,  1977).  However, 
studies  of  specific  bilingual  programs 
I    have  shown  that  bilingual  education  can 
'   make  a  substantial  difference  in 
educational  opportunity. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
educational  agencies. 
Developing  estimates  of  the  total  costs 
to  the  national  economy  of  goods  and 
services  necessary  to  implement  the 
proposed  rules  is  a  complex  analytical 
process.  Because  of  severe  limitations 
on  the  current  availability  of  precise 
data,  such  as  information  on  the  number 
of  students  in  each  class  of  proficiency 
or  numbers  of  available  qualified 
teachers.  ED  had  to  make  several 
assumptions  and  methodological 
decisions  which  affect  the  preliminary 
estimates.  It  is  important  that  ED  state 
j  these  assumptions  explicitly  so  that  the 
uncertainties  in  the  estimates  can  be 
understood. 

A  basic  decision  was  to  calculate  the 
total  cost  of  the  proposed  rules  from  a 
base  of  the  current  levels  of  service.  The 
ED  estimates  reflect  the  costs  of  serving 
all  students  who  would  be  eligible  under 
the  proposed  rules  and  those  students 
who  are  not  currently  receiving  services. 
This  estimation  procedure  could 
underestimate  the  additional  costs  of 
the  proposed  rules,  since  it  is  based  on 
an  assumption  that  all  children  currently 
reported  as  served  are  receiving 
services  that  would  meet  present  legal 
requirements. 

The  decision  to  calculate  total  costs  of 
the  proposed  rules  from  a  base  of 
current  levels  of  services  could 
overestimate  the  cost  of  the  proposed 
rules  by  not  adequately  taking  the 
existing  requirements  of  the  Lau 
Remedies  into  account.  Since  full 
compliance  with  the  Lau  Remedies  has 
not  yet  been  achieved,  calculations  of 
the  total  cost  of  the  proposed  rules  over 
current  levels  of  services  include  the 
cost  of  coming  into  full  compliance  with 
the  Lau  Remedies. 

Thus,  in  addition  to  calculating  costs 
of  the  proposed  rules  over  current  levels 
of  services,  we  have  calculated  the  cost 
of  full  implementation  of  the  Lau 
Remedies  over  current  levels  of 
service.and  the  difference  in  cost 
between  the  proposed  rules  and  full 
implementation  of  the  Lau  Remedies. 
ED  has  estimated  costs  by  high  and 
low  ranges  based  on  the  variables 
discussed.  The  range  of  costs  is  reported 
in  order  to  elicit  public  and  expert 
comment  on  the  assumptions  made  in 
determining  the  costs.  It  is  also  hoped 
that  commenters  on  the  proposed  rules 
will  suggest  additional  reliable  data 


sources  and  possible  improvements  in 
methodology  which  would  serve  to 
narrow  the  range  of  the  estimates. 

ED  has  presented  two  alternatives  in 
the  text  of  the  proposed  rules  to 
stimulate  comment  on  whether  limited- 
English-proficient  students  who  are 
neither  English-superior  nor  primary- 
language-superior  should  receive 
bilingual  subject  matter  instruction  in 
required  subjects.  Under  the  cost 
estimate  in  Alternative  A,  these 
students  would  receive  instruction 
designed  to  improve  English  language 
skills  but  would  not  be  entitled  to 
bilingual  subject  matter  instruction. 
Under  Alternative  B  these  students 
would  also  receive  bilingual  instruction. 

TABLE  I.— Summary  of  the  Estimated  Aver- 
age Annual  Costs  to  State  and  Local  Educa- 
tional Agencies  for  the  Start-up  Period  (5 
Years)  and  Alternative  Options  Considered 
and  Rejected. 

(Figures  rounded  in  lens  o(  millions  of  1980  dollars) 


j            Cost  above 
current 
expenditures 

Cost  over 

full 
compliance 
with  the  Lau 

Remedies 

l_au  Remedies 

$190  to 

$360. 

Proposed  rules 

(40th  percentile 

of  English 

reading  achievement 

or  oral  proficiency): 

Alternative  A 

$180  to 

$10  to 

$390. 

$30 

Alternative  B 

$290  to 

$100  to 

$590 

$230 

This  cost  analysis  presents  only  start- 
up costs  for  the  first  5  years.  Start-up 
costs  for  programs  are  greater  than  the 
costs  for  continuing  programs  in  place. 
ED  assumes  that  the  major  costs  of  full 
compliance  with  either  the  Lau 
Remedies  or  the  proposed  rules  will  be 
met  by  State  and  local  educational 
agencies  during  the  start-up  period. 
Greater  start-up  costs  occur  because  of 
the  need  to  train  teachers  and  to 
purchase  instructional  materials,  books, 
and  equipment.  During  the  start-up 
period  it  is  also  necessary  to  fill  in  staff 
shortages  with  aides  that  add  to  regular 
program  costs.  These  costs  should 
diminish  over  the  longer  run,  although 
they  are  probably  not  eliminated. 

Related  Regulations  and  Actions 

Internal:  ED  regulations  under  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended,  45 
CFR  Part  123  et  seq.  (to  be  redesignated 
as  34  CFR  Part  550  et  seq.). 

External:  The  Equal  Educational' 
Opportunity  Act  of  1974  requires  that 
public  educational  agencies  take  steps 
to  overcome  language  barriers  impeding 
equal  participation  in  school  programs. 


Several  States,  including  California, 
Texas.  Colorado,  and  Massachusetts, 
have  also  enacted  laws  requiring 
bilingual  educational  programs. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — ^To  be  published  after 
evaluation  of  public  comments. 

Available  Documents 

NPRM— 45  FR  52052.  August  5, 1980. 

Regulatory  Analysis — Copies  may  be 
requested  from  the  Agency  Contact 
(citations  to  all  statistical  studies  cited 
in  this  entry  may  be  found  in  the 
Regulatory  Analysis). 

Transcripts  of  hearings  and  public 
comments  are  available  at  the 
Department  of  Education.  Room  5409, 
Switzer  Bldg.,  330  C  St..  S.W.. 
Washington,  DC. 

Agency  Contact 

David  Leeman,  Acting  Chief 
Legal  Standards  and  Policy 

Development  Branch 
Office  for  Civil  Rights 
Department  of  Education 
Washington.  DC  20202 
(202)  472-4422 

ED— Office  of  Elementary  and 
Secondary  Education 

Financial  Assistance  to  Local  and 
State  Agencies  To  Meet  Special 
Educational  Needs;  and  Financial 
Assistance  to  Local  Educational 
Agencies  for  Ctiildren  with  Special 
Educational  Needs  (45  CFR  Parts  116 
and  1 16a*,  To  Be  Redesignated  as  34 
CFR  Parts  200  and  201) 

Legal  Authority 

Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 
§§  101-198,  as  amended  by  P.L.  95-561. 
20U.S.C.  §§2701-2854. 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the  proposed 
rules  would  govern  one  of  ED's4argest 
programs  of  Federal  assistance  to 
education.  This  program  has  an  annual 
effect  on  the  economy  of  more  than  $100 
million. 

Statement  of  Problem 

The  proposed  regulations  are 
necessary  to  implement  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  as  re-renacted  by  the 
Education  Amendments  of  1978. 


Title  I  authorizes  a  State-administered 
grant  program  that  provides  financial 
assistance  to: 

(1)  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  low-income  areas 
and  children  in  local  institutions  for 
neglected  or  delinquent  children. 

(2)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of  handicapped  children. 

(3)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  or 
children  in  adult  correctional 
institutions. 

(4)  State  educational  agencies  (SEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
fishers. 

The  proposed  Title  I  regulations 
consist  of  two  parts:  Part  116  and  Part 
116a. 

Part  116  contains  requirements  that 
apply  to  all  Title  I  grantees  and  to  State 
and  Federal  administration  of  Title  I 
programs.  The  regulations  in  Part  116 
are  supplemented  by  the  regulations  in 
45  CFR  Parts  116a  through  116d,  which 
contain  requirements  pecuHar  to  each  of 
the  four  categories  of  Title  I  programs. 

Part  116a  appHes  to  Title  I  projects 
that  are  operated  by  LEAs  for 
educationally  deprived  children  in 
eligible  low-income  areas  and  for 
children  in  local  institutions  for 
neglected  or  delinquent  children.  In 
addition.  Part  116a  incorporates 
provisions  from  previously  published  (1) 
ED  interpretive  rules  concerning  the 
rights  of  parents  to  freely  elect  the 
members  of  Title  I  advisory  councils  and 
the  amount  of  funds  an  SEA  must  refund 
to  ED  if  certain  requirements  are  not 
met;  and  (2)  Hnal  regulations  for  the 
evaluation  of  Title  I  projects  by  agencies 
receiving  assistance  and  for  Title  I 
concentration  grants  for  LEAs  in 
counties  with  a  high  concentration  of 
children  from  low-income  families. 

Alternatives  Under  Consideration 

Because  ED  originally  published 
proposed  regulations  on  juine  29. 1979, 
and  these  proposed  regulations  are 
issued  in  response  to  comments 
received  on  the  original  proposed 
regulations,  no  major  alternatives  are 
now  being  considered.  These  regulations 
(1)  follow,  in  general,  the  format  of  the 
Title  I  statute;  (2)  incorporate  or 
paraphrase  all  major  Title  I  statutory 
requirements;  and  (3)  include  additional 
or  modified  standards,  criteria,  and 
examples  that  are  required  by  the  Title  I 
statute  or  are  needed  to  provide  clarity. 


Summary  of  Benefits 

Sectors  Affected:  State  and  local 
educational  agencies;  educationally 
deprived  elementary  and  secondary 
school  students  and  their  parents;  and 
elementary  and  secondary  school 
teachers  and  other  education 
employees. 

Congress  appropriated  $3.2  billion  in 
Fiscal  Year  1979  for  Title  I  programs 
operated  in  the  1979-1980  school  year. 
Of  that  total,  Congress  appropriated  $2.8 
billion  for  Title  I  grants  to  LEAs. 

In  appropriating  this  sum.  Congress 
recognized  the  special  educational 
needs  of  children  from  low-income 
families  and  the  impact  that 
concentrations  of  low-income  families 
have  on  the  ability  of  LEAs  to  support 
adequate  educational  programs.  The 
Federal  financial  assistance  provided  to 
LEAs  serving  areas  with  concentrations 
of  childen  from  low-income  families 
enables  them  to  expand  and  improve 
those  educational  programs  which 
contribute  particularly  to  meeting  the 
special  educational  needs  of 
educationally  deprived  children. 
Financial  assistance  is  also  provided  to 
meet  the  special  educational  needs  of 
Indian  children,  of  children  of  certain 
migrant  parents,  and  of  handicapped, 
neglected,  and  delinquent  children. 

Federal  funds  are  used  to  pay 
instructional  and  administrative  costs. 
In  addition,  the  proposed  rules  provide 
for  teacher,  school  board,  and  parent 
participation  in  Title  I  projects. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 

educational  agencies. 

The  primary  administrative  costs  stem 
fix)m  the  recordkeeping  and  reporting 
requirements  imposed  on  State  and  local 
educational  agencies  in  order  for  them 
to  obtain  and  account  for  Federal  funds. 
Federal  payments  are  made  to 
reimburse  these  costs.  Some  of  the 
requirements,  such  as  the  rule  against 
supplanting  local  efi'ort.  may  also  cause 
administrative  burdens  by  requiring  that 
LEAs  be  prepared  to  demonstrate  that 
the  State  and  local  funds  currently 
available  for  each  type  of  special 
program  are  properly  allocated.  Most  of 
these  requirements,  however,  are 
imposed  by  statute.  No  systematic  data 
is  available  on  the  costs  of  those 
requirements  that  are  only  partially 
mandated  by  law. 

Related  Regulations  and  Actions 

Internal:  ED  regulations  in  45  CFR 
Parts  116b-116d  were  published 
separately  and  are  now  in  effect  as  fmal 
regulations.  Part  116b  governs  Title  I 
grants  to  State  agencies  operating 
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projects  for  handicapped  children.  Part 
116c  governs  Title  I  grants  to  State 
agencies  operating  projects  for 
neglected  or  delinquent  children.  Part 
116d  governs  Title  1  grants  to  SEAs 
operating  projects  for  migratory 
children. 
External:  None. 

Active  Government  Collaboration 

In  addition  to  considering  public 
comments,  ED  made  special  efforts  to 
obtain  additional  specific  suggestions 
from  State  and  local  government 
officials. 

Timetable 

Regulatory  Analysis — Not  required. 
Final  Rule — December  1980. 

Available  Documents 

NPRM— 44  FR  38400,  June  29, 1979. 

NPRM— 45  FR  39712.  June  11, 1980. 

Individuals  interested  in  reviewing 
public  comments  may  call  or  write  the 
Agency  Contact  Hsted  below. 

Agency  Contact 

Dr.  John  F.  Staehle 

Acting  Associate  Deputy  Assistant 

Secretary  for  Compensatory 

Education 
Department  of  Education 
ROB-3.  Room  3642 
400  Maryland  Avenue,  S.W. 
Washington.  DC  20202 
(202)  245-2720 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Housing  Administration 

Coinsurance  for  Private  Mortgage 
Lenders  (New  Construction)  (24  CFR 
Part  251)  | 

Legal  Authority 

National  Housing  Act,  §  244.12  U.S.C. 
§  1715z(9).  Department  of  Housing  and 
Urban  Development  Act,  §  7(d).  42 
U.S.C.  §  3535(d). 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  thinks  this  is  an 
important  rule  because  it  sets 
precedents  in  providing  for  increased 
lender  participation  in  the  Federal 
Housing  Administration  (FHA) 
multifamily  insurance  programs  of  §  221 
of  the  National  Housing  Act. 

Statement  of  Problem 

Most  of  the  nation's  depository 
financial  institutions  are  reluctant  to  use 
FHA  mortgage  insurance  because  they 
feel  that  a  lengthy  processing  time  is 
required  for  FHA  underwriting  analysis. 


Coinsurance,  in  which  the  insured 
lender  bears  a  share  of  any  loss  caused 
by  mortgage  default  by  the  borrower, 
can  solve  this  problem,  because  it 
enables  HUD  to  delegate  processing  to 
coinsured  lenders.  They  can  be  trusted 
to  perform  underwriting  analysis 
carefully  because  they  bear  a  risk  of 
loss  upon  default 

Section  8  new  construction  or 
substantial  rehabilitation,  which  is  not 
fmanced  with  tax-exempt  bonds  or  with 
conventional  uninsured  mortgages,  is 
generally  financed  under  §  221(d)(3)  or 
221(d)(4)  programs  for,  respectively, 
nonproft  or  proBt-motivated  mortgagors. 
The  latter  is  ciurently  the  most  active 
FHA-multifamily  program. 

Alternatives  Under  Consideration 

HUD  considered  two  alternatives  to 
this  proposal  which  it  subsequently 
rejected. 

(A)  HUD  might  delegate  processing  to 
approved  mortgagees  that  originate 
mortgage  loans  with  full  FHA  insurance. 
This  could,  however,  impose  an  . 
unacceptable  risk  on  the  FHA  Insurance 
Fund,  because  HUD  would  then  be 
obligated  to  pay  100  percent  of  any  loss 
on  these  loans  (instead  of  85  percent 
under  coinsurance)  in  which  the  lender 
and  not  HUD  performed  underwriting 
analysis. 

(B)  HUD  might  permit  mortgage 
bankers  to  originate  coinsured  §  221 
mortgages.  To  limit  HUD's  risk 
exposure,  eligible  coinsurance 
orginators  could  be  limited  to 
supervised  depository  lenders,  because 
they  have  the  assets  and  net  worth  to 
absorb  a  share  of  coinsurance  losses, 
and  they  are  supervised  by  Federal  or 
State  bank  examiners. 

Summary  of  Benefits 

Sectors  Affected:  Savings  and  loan 
associations,  commercial  banks,  and 
savings  banks;  private  rental  housing 
developers;  residential  building 
construction;  occupants  of  low-  and 
moderate-income  housing  projects; 
HUD;  and  the  general  public. 

The  benefits  of  this  proposal  would 
be: 

(1)  Faster  processing  of  FHA  §  221 
mortgage  insurance  approvals, 
benefiting  financial  institutions  and 
developers. 

(2)  Reduced  HUD  insurance  risk 
exposure  (HUD  takes  85  percent  of  loss 
under  coinsurance,  instead  of  full  100 
percent). 

(3)  An  increased  source  of  supply  of 
private  mortgage  financing  for  §  221 
housing,  including  §  8 — assisted  lower 
income  housing,  benefiting  potential 
occupants  of  assisted  housing. 


(4)  Increased  availability  of  housing 
for  the  general  public. 

(5)  Increased  busipess  for  the 
construction  sector. 

No  additional  HUD  staff  would  be 
required  to  implemelit  this  program. 

Summary  of  Costs 

Sectors  Affected:  Savings  and  loan 
associations,  commerical  banks,  and 
savings  banks 

This  proposal  could  cause  increased 
risk  exposure  for  lenders  because  for 
those  mortgages  which  terminate  in 
default,  the  lender  would  assume  15 
percent  of  the  loss  (basically,  unpaid 
mortgage  balance  less  (a)  the  amount 
realized  upon  resale  of  the  housing 
project;  (b)  the  lender's  share  of  all  FHA 
mortgage  insurance  premiums  collected 
fi-om  the  mortgagor;  and  (c)  the  amount 
of  application  and  insurance 
commitment  fees  normally  collected  by 
HUD  from  lenders,  because  these  fees 
would  no  longer  be  charged  as  the 
lender  would  be  processing  the 
application  with  its  own  staff  specialists 
in  property  appraisal,  mortgage  credit 
analysis,  and  construction  inspection). 

Related  Regulations  and  Actions 

Internal:  HUD  already  has  in 
operation  FHA  coinsurance  programs 
for  single-family  housing.  24  CFR  Part 
204;  and  State  Housing  Finance 
Agencies  multifamily  housing,  24  CFR 
Part  250;  and  will  soon  implement  a 
program  of  FHA  §  223(f)  coinsurance 
under  24  CFR  Part  255. 

External  Unknown. 

Active  Government  Collaboration 

The  Federal  Home  Loan  Bank  Board 
has  provided  informal  advice  and 
comments  in  the  drafting  of  this 
proposed  rule. 

Timetable  I 

NPRM— November  1980. 

Draft  Regulatory  Analysis — Available 

with  NPRM. 
Comment  Period — 60  days  following 

NPRM. 
Final  Rule— July  1981. 
Final  Regulatory  Analysis — Will 

accompany  final  rule. 
Public  Hearings — None  planned. 

Available  Documents 

None. 
Agency  Contact 

Jim  Mitchell 

Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W.,  Room  6186 

Washington,  DC  20410 
(202)  426-4325 


HUD-Office  of  the  Assistant  Secretary 
for  Housing 

Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (24  CFR 
Part  200,  Subpart  S) 

Legal  Authority 

National  Housing  Act,  §  211, 12  U.S.C. 
§  1715(b). 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  (HUD)  thinks  this 
rule  is  important  because  it  is  an  initial 
effort  to  reduce  unessential  regulations, 
incorporate  model  code  standards,  and 
minimize  the  bulk-of  the  current 
Minimum  Property  Standards. 

Statement  of  Problem 

HUD  now  imposes  Minimum  Property 
Standards  on  the  construction  of  one- 
and  two-family  dwellings  insured  or 
assisted  by  HUD  funds.  Some  300,000 
units  a  year  are  subject  to  these 
standards.  The  standards  are  set  for  the 
health  and  safety,  marketability, 
durability,  liveability,  and  workmanship 
of  these  dwellings.  Over  the  years,  these 
standards  have  increased  in  length  and 
complexity,  due  to  the  continuing  review 
and  revision  of  the  standards  to  conform 
to  up-to-date  building  practices. 
Unfortunately,  this  has  niade  the 
standards  harder  to  use  by  builders, 
who  must  maintain  a  famUiarity  with  a 
more  lengthy  document,  and  a 
streamlining  of  the  standards  is  now 
appropriate.  HUD's  Housing  Cost  Task 
Force  identified  several  aspects  of  the 
minimum  property  standards,  such  as 
conformity  with  model  building  codes 
and  elimination  of  unessential 
"livability"  standards,  which,  if 
changed,  might  improve  the  affordability 
of  housing  without  substantially 
lowering  the  construction  quality  of  the 
housing  affected  (i.e..  housing  with  FHA 
mortgage  insurance  or  HUD-assisted 
units).  For  these  reasons,  HUD  is 
proposing  a  revision  to  delete 
redundant,  obsolete,  and  unnecessary 
requirements.  Appropriate  parts  of  the 
model  one-  and  two-family  dwelling 
code  are  also  being  incorporated. 

Alternatives  Under  Consideration 

Alternative  A  would  be  to  make  no 
change  in  the  present  standards.  This 
would  save  administrative  effort  but  has 
no  other  advantage.  On  the  other  hand, 
if  we  do  not  revise  the  standards,  they 
will  become  more  obsolete  through  time, 
and  present  undue  compliance  costs  will 
be  perpetuated.  Therefore,  we  are 
considering  the  following  alternatives: 

Alternative  B  would  be  to  replace  the 
Minimum  Property  Standards  with  the 


model  one-  and  two-family  dwelling 
code.  While  this  would  reduce 
compliance  costs  to  builders,  we  ar 
concerned  that  this  drastic  step  should 
be  undertaken  only  after  careful  study 
and  consideration  of  the  implications. 
We  are  studying  additional  ways  to 
make  the  ^linimum  property  standards 
conform  to  the  model  code,  but  until 
these  studies  are  completed  and 
evaluated,  we  feel  alternative  B  is 
premature. 

Alternative  C  is  to  move  toward 
simplification  of  the  Minimum  Property 
Standards  by  deleting  standards  we 
consider  unnecessary  and  revising  the 
sections  of  the  standards  that  in  our 
judgment  can  safely  be  simplified  at  this 
time,  while  retaining  those  standards 
which  we  feel  are  necessary  to  ensure 
the  health  and  safety  of  the  occupants. 
Alternative  C  is  the  alternative  that 
HUD  has  selected  in  this  rulemaking 
procedure. 

Summary  of  Benefits 

Sectors  Affected:  Residential  building 
construction  and  construction 
workers;  public  and  private 
developers  of  housing  programs; 
occupants  and  owners  of  minimum 
standard  housing,  especially  FHA- 
insured  housing;  and  the  mortgage 
banking  industry; 
Although  Minimum  Property 
Standards  govern  all  FHA  housing, 
FHA-eligible  dwellings  are  often  built  to 
standards  higher  than  those  required  by 
the  Minimum  Property  Standards.  In 
such  cases,  the  standards  are  not 
binding  and  lowering  them  will  have  no 
effect.  We  expect,  however,  that  the 
impact  of  these  changes  would  be  felt 
throughout  the  construction  industry 
generally,  because  they  would  promote 
lower  building  costs,  ultimately  reducing 
the  purchaser's  outlay.  Our  Draft 
Regulatory  Analysis  attempted  to  come 
to  grips  with  the  potential  cost  savings, 
but  accurate  estimates  are  not  available, 
since  obtaining  such  estimates  would 
require  a  large  survey  to  determine 
which  standards  are  binding,  and  what 
the  impact  of  lowering  these  standards 
would  be.  Qualitatively,  to  the  extent 
that  cost  savings  are  realized,  the 
amount  of  new  housing  produced  will 
increase,  and  this  would  generate 
indirect  benefits  in  the  form  of 
construction  employment  and  increased 
mortgage  activity  for  the  banking 
industry.  Also,  the  standards  are  picked 
up  by  a  number  of  local  building  codes, 
and  for  this  reason,  changes  in  the 
standards  should  have  an  impact 
beyond  FHA-insured  and  HUD-assisted 
housing  alone. 

The  Draft  Regulatory  Analysis 
estimated  the  maximum  benefit  in  terms 


of  a  maximum  direct  cost  saving  of  $61.5 
million  per  year  (1979  dollars),  such 
saving  consisting  of  potential  lowered 
cbnstruction  costs.  The  likely  impact  is 
considerably  less  than  this,  in  that  this 
estimate  assumed  all  dwellings 
currently  constructed  at  the  lower  end  of 
the  quality  scale  would  adopt  the  lower 
allowed  standards.  Of  course,  some  of 
these  units  would  not  fully  exploit  the 
potential  cost  savings,  because  builders 
might  consider  a  higher  quality  unit 
more  marketable. 

Summary  of  Costs 

Sectors  Affected:  Residential  building 
construction;  occupants  and  owners  of 
minimum  standard  housing;  and  HUD. 
The  purpose  of  the  Minimum  Property 
Standards  is  to  ensure  units  of  housing 
which  are  decent,  safe,  and  sanitary, 
and  which  conform  to  good  building 
practice.  This  protects  the  home  buyer 
by  assuring  the  unit  is  built  to  (at  least) 
a  minimum  quality  level,  and  provides  a 
basis  for  FHA  mortgage  insurance,  so 
that  if  a  mortgage  defaults,  there  is  a 
high  probability  that  the  value  of  the 
property  will  exceed  the  principal 
balance  on  the  loan.  Most  of  the  costs 
associated  with  the  proposed  changes 
are  in  the  form  of  what  we  consider  a 
small  additional  risk  of  lower  quality 
units  being  built  There  are 
administrative  costs  involved  in  issuing 
a  new  regulation,  and  builders  will  have 
to  become  familiar  with  a  new  set  of 
standards,  even  though  the  standards 
are  simplified  compared  to  the  existing 
ones.  It  is  felt  however,  that  these  costs 
are  small,  and  more  than  likely  to  be 
offset  by  future  cost  savings. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Local  Building  Codes. 

Active  Government  Collaboration 

None. 

Timetable 

Public  Hearings — None  planned. 
Public  Comment  Period  for  NPRM — 

Ends  November  15, 1980. 
Final  Rule — To  be  published 

approximately  July  1981. 

Available  Documents 

NPRM— September  15, 1980;  45  FR 
62316. 

Draft  Regulatory  Analysis. 

Environmental  Impact  Statement,  July 
1980. 

Available  from  Rules  Docket  Clerk, 
Room  5218  at  address  below. 

Agency  Contact 

Mervin  Dizenfeld,  Mechanical 
Engineer 
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Department  of  Housing  and  Urban 

Development,  Room  6170 
451  7th  Street,  S.W. 
Washington,  DC  20410 
(202)  755-6590 

DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally 
Assisted  Programs  (28  CFR  42.401  et 
seq.) 

Legal  Authority 

E.0. 12250  (45  FR  72995,  November  4, 
1980). 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  concerns  a 
matter  of  great  public  interest. 

Statement  of  Problem 

The  changes  DOJ  proposes  are  the 
result  of  responsibiUties  placed  on  the 
Attorney  General  by  the  President  when 
he  issued  Executive  Order  12250  on 
November  2, 1980.  That  Order  charged 
the  Attorney  General  with  responsibihty 
for  coordinating  the  implementation  and 
enforcement  of  Title  VI  of  the  1964  Civil 
Rights  Act,  42  U.S.C.  §  2000d  et  seq.; 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  20  U.S.C.  §  1681  et 
seq.;  §  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  §  794;  and 
all  other  provisions  of  Federal  statutory 
law  which  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
handicap,  religion,  or  sex  in  federally 
assisted  programs. 

Title  VI  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national 
origin  in  programs  or  activities  receiving 
Federal  fmancial  assistance. 

Title  IX  prohibits  discrimination  on 
the  basis  of  sex  in  education  programs 
receiving  Federal  financial  assistance. 

Section  504  prohibits  discrimination 
on  the  basis  of  handicap  in  federally 
assisted  and  federally  conducted 
programs. 

Each  Federal  agency  empowered  to 
extend  such  assistance  is  primarily 
responsible  for  enforcing  Title  VI,  Title 
IX,  §  504,  and  other  statutes  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  handicap, 
or  sex  as  they  relate  to  their  activities. 

Under  Executive  Order  12250,  issued 
November  2, 1980,  the  Attorney  General 
is  charged  with  the  resjjonsibility  for: 

(1)  developing  standards  and 
procedures  for  taking  enforcement 
actions  and  for  conducting 
investigations  and  compliance  reviews; 


(2)  issuing  guidelines  for  establishing 
reasonable  time  limits  on  efforts  to 
secure  voluntary  compliance,  on  the 
initiation  of  sanctions,  and  for  referral  to 
the  Department  of  Justice  for 
enforcement  where  there  is 
noncompliance;  and 

(3)  establishing  guidelines  and 
standards  for  the  development  of 
consistent  and  effective  recordkeeping 
and  reporting  requirements  and  for 
datasharing  among  agencies. 

These  specific  responsibilities  as  they 
relate  to  the  statutes  covered  by  the 
Order  are  new  and  were  not  specifically 
set  out  in  any  previous  Executive  Order 
applicable  to  the  Attorney  General. 

The  proposed  regulations  implement 
the  directives  of  the  President  as  set 
forth  in  Executive  Order  12250. 

Alternatives  Under  Consideration 

The  principal  alternative  of  taking  no 
action  would  not  be  responsive  to  the 
Executive  Order. 


Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  minorities;  handicapped 
individuals;  women;  and  the  general 
public. 

We  expect  that  these  proposed  rules 
will  result  in  a  more  efficient  use  of 
Federal  executive  agency  civil  rights 
personnel.  The  rules  place  time  Hmits  on 
how  long  investigation  of  alleged  civil 
-rights  noncomphance  may  last  and  how 
long  volunteuy  negotiations  between  an 
agency  and  recipient  may  continue 
before  the  agency  determines  whether 
voluntary  compliance  is  possible  or 
formal  enforcement  action  is  necessary. 
As  a  result  civil  rights  investigations 
should  be  resolved  more  quickly.  In 
addition,  because  they  provide  that  civil 
rights  compliance  decisions  are  subject 
to  the  approval  of  agency  civil  rights 
offices,  whose  staffs  are  trained  in  civil 
rights  requirements,  decisions  should  be 
more  consistent  and  made  more 
promptly. 

As  a  result,  recipients,  minorities, 
women,  handicapped  individuals,  and 
the  public  can  expect  that  civil  rights 
problems  will  be  dealt  with  in  a  more 
predictable  and  efficient  manner. 

Summary  of  Costs 

Sectors  Affected:  None. 

This  proposal  allows  for  the  more 
efficient  use  of  existing  staff  and, 
therefore,  no  additional  personnel  costs 
are  expected  in  the  immediate  time 
period  after  its  adoption.  Additional 
costs  may  be  incurred  by  agencies  as 
they  use  these  procedures  to  enforce 
Title  IX,  §  504,  and  other  statutes 
covered  by  the  Order.  However,  it  is 


impossible  to  say  that,  if  any,  additional 
costs  may  be  incurred. 

Related  Regulations  and  Actions 

Internal:  These  proposed  rules  will 
require  the  amendment  of  regulations    i 
entitled  "DOJ  Nondiscrimination  in        ' 
Federally  Assisted  Programs — 
Implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,"  28  CFR  42.101  et 
seq. 

External:  These  proposed  rules  will 
require  the  amendment  or  issuance  of 
regulations  implementing  Title  VI,  Title 
IX,  §  504,  and  other  statutes  which 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
religion,  or  sex  by  the  following 
agencies:  ACTION;  Agency  for 
International  Development  (AID); 
Department  of  Agriculture  (DOA);  Civil 
Aeronautics  Board  (CAB);  Department 
of  Defense  (DOD);  Department  of 
Commerce  (DOC);  Department  of 
Education  (ED);  Equal  Employment 
Opportunity  Commission  (EEOC); 
Environmental  Protection  Agency  (EPA); 
Federal  Home  Loan  Bank  Board 
(FHLBB);  General  Services 
Administration  (GSA);  Department  of 
Health  and  Human  Services  (HHS); 
Department  of  Labor  (DOL);  Department 
of  Housing  and  Urban  Development 
(HUD);  Department  of  the  Interior  (DOI); 
Department  of  the  Treasury  (Treasury); 
National  Aeronautics  and  Space 
Administration  (NASA);  National 
Endowment  for  the  Arts  (NEA);  Nuclear 
Regulatory  Commission  (NRC);  National 
Science  Foundation  (NSF);  Office  of 
Personnel  Management  (OPM);  Small 
Business  Administration  (SBA); 
Department  of  State  (DOS);  Department 
of  Transportation  (DOT);  Teimessee 
Valley  Authority  (TVA);  Water 
Resources  Council  (WRC);  and  Veterans 
Administration  (VA). 

Active  Government  Collaboration  ! 

In  1979,  we  proposed  the  concepts  set 
forth  in  the  proposed  rules,  as  they 
relate  to  Title  VI,  by  letter  or  in 
meetings,  or  both,  with  ACTION, 
Agency  for  International  Development, 
Department  of  Agriculture,  Civil 
Aeronautics  Board,  Department  of 
Defense,  Department  of  Commerce, 
Department  of  Education,  Department  of   ' 
Energy,  Environmental  Protection 
Agency,  Federal  Home  Loan  Bank 
Board,  General  Services  Administration, 
Department  of  Health  and  Human 
Services,  Department  of  Housing  and 
Urban  Development,  Department  of  the 
Interior,  Department  of  Labor,  National 
Aeronautics  and  Space  Administration, 
National  Endowment  for  the  Arts, 
Nuclear  Regulatory  Commission, 
National  Science  Foundation.  Office  of 


Personnel  Management.  Small  Business 
Administration,  Department  of  State, 
Department  of  Transportation, 
Tennessee  Valley  Authority,  Water 
Resources  Council,  Veterans 
Administration,  Equal  Employment 
Opportunity  Commission,  International 
Communications  Agency,  National 
Endowment  for  the  Humanities, 
Conununity  Services  Administration, 
and  Office  of  Management  and  Budget. 
Additional  consultation  with  affected 
agencies  will  take  place  prior  to  final 
issuance  of  the  proposed  rules  as 
required  by  Executive  Order  12250. 

Timetable 

NPRM— December  1980/January  1981. 

Regulatory  Analysis — Not  required. 

Public  Hearing — None. 

Public  Comment  Period — Minimum  of 
90  days  following  publication  of  NPRM. 

Final  Rule— May /June  1981. 

Final  Rule  Effective — Upon 
publication. 

Available  Documents 

EO.  12250,  45  FR  72995.  November  4, 
1980. 

28  CFR  42.401-.415. 

42  U.S.C.  §2000de^  569. 
20  U.S.C.  1 1681  et  seq. 

29  U.S.C.  §  794. 

"Agencies  When  Providing  Federal 
Financial  Assistance  Should  Ensure 
Compliance  With  Title  VL"  General 
Accounting  Office  (GAO),  April  15, 1980. 
Available  from  GAO,  publication 
number  HRD-80-22. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia,  Director 
Office  of  Coordination  and  Review 
Civil  Rights  Division 
Department  of  Justice 
.  Washington,  DC  20530 
(202)  724-6757. 

DOJ-CRD 

Regulations  Prohibiting  Discrimination 
on  the  Basis  of  Age  in  Federally 
Assisted  Prograins 

Legal  Authority 

Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  §  6101  et  seq.; 
Health,  Education,  and  Welfare  (now 
Health  and  Human  Services) 
Government- Wide  Age  Discrimination 
Regulations,  44  FR  33768,  June  12, 1979. 

Reason  for  Including  This  Entry 

The  Department  of  Justice  includes 
this  entry  because  it  concerns  an  issue 
of  great  public  interest.  This  proposed 
regulation  is  intended  to  eliminate 
discrimination  on  the  basis  of  age 
against  persons  participating  or 


attempting  to  participate  in  DOJ- 
assisted  programs. 

Statement  of  Problem 

A  substantial  number  of  people  in  the 
United  States  are  denied  full 
participation  in  major  activities,  such  as 
public  benefits,  services,  and  facilities, 
because  of  discrimination  based  on  their 
age.  Recognizing  this  fact,  the  Congress 
passed  the  Age  Discrimination  Act  of 
1975,  which  prohibits  discrimination 
solely  on  the  basis  of  age  in  all  programs 
and  activities  that  receive  Federal 
financial  assistance.  Federal  agencies 
that  provide  such  assistance  must 
develop  and  publish  regulations  in 
furtherance  of  the  broad  remedial 
purpose  of  the  Age  Discrimination  Act 
of  1975. 

Alternatives  Under  Consideration 

In  furtherance  of  its  statutory 
authority,  the  Department  of  Health  and 
Human  Services  (HHS)  has  required 
each  Federal  department  or  agency  to 
issue  regulations  that  are  consistent 
with  the  Federal-wide  regulations 
promulgated  by  HHS.  Section  90.31(c)  of 
45  CFR  (44  FR  33768,  June  12, 1979) 
requires  each  Federal  department  or 
agency  to  submit  its  final  regulation  to 
HHS  for  review  no  later  than  120  days 
after  publication  of  proposed  age 
discrimination  regulations.  Accordingly, 
there  are  no  alternatives  to  the 
standards  that  HHS  has  published  (44 
FR  33768,  June  12, 1979)  in  terms  of 
scope,  timing,  or  substantive 
requirements  obligating  recipients  of 
Federal  assistance  from  the  Department 
of  Justice. 

Summary  of  Benefits 

Sectors  Affected:  Approximately  9,000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities;  approximately 
1,000  private  entities,  such  as  juvenile 
homes,  educational  institutions,  and 
public  interest  groups  that  participate 
in  activities  related  to  the  Nation's 
criminal  justice  system;  and 
individuals  eligible  to  take  part  in 
their  programs. 
The  regulations  will  establish 
standards  to  define  and  prohibit  age 
discrimination  in  programs  and 
activities  that  receive  Federal  financial 
assistance  from  DOJ.  Programs  and 
activities  that  the  regulation  would 
cover  include  those  administered  by 
State  and  local  units  of  the  criminal 
justice  system  that  receive  Federal 
assistance  in  the  form  of  grants  and 
Federal  assistance  contracts  from  the 
Law  Enforcement  Assistance 
Administration  (e.g.,  police  departments, 
prisons,  courts),  or  training  from  the 


Federal  Bureau  of  Investigation  or  other 
agencies  within  DOJ. 

Summary  of  Costs 

Sectors  Affected:  Approximately  9,000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities;  approximately 
1,000  private  entities,  such  as  juvenile 
homes,  educational  institutions,  and 
pubhc  interest  groups  that  participate 
in  activities  related  to  the  Nation's 
criminal  justice  system;  and 
individuals  eligible  to  take  part  in 
their  programs. 

We  cannot  provide  estimates  of 
compliance  costs  although  at  present  it 
appears  that  the  compliance  cost  of  the 
regulation  will  not  result  in  major 
economic  consequences  within  the 
meaning  of  E.0. 12044.  We  considered 
the  appropriateness  of  a  Regulatory 
Analysis  and  determined  that  no  such 
analysis  is  necessary.  We  invited  pubhc 
comment  on  this  issue. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  HEW  (now  HHS)  general 
regulations  under  the  Age 
Discrimination  Act,  44  FR  33768,  June  12, 
1979. 

Active  Government  Collaboration 

Pursuant  to  42  U.S.C  Section  6103(a)4, 
the  proposed  regulation  was  sent  to  the 
Secretary  of  Health  and  Human  Services 
for  review. 

Hmetable 

Final  Rule— February  1981. 
Regulatory  Analysis — None. 

Available  Documents 

NPRM— 45  FR  32710,  May  19, 1980.' 
Public  Comments — Available  for 
review,  see  Agency  Contact. 

Agency  Conta£t 

David  B.  Marblestone,  Attorney 
Appellate  Section,  Civil  Rights 

Division 
Department  of  Justice 
Washington,  DC  20530 
(202)  633-4492 

DOJ— CRD 

Regulations  Prohibiting  Discrimination 
on  the  Basis  of  Sex  In  Education  and 
Training  Programs  Receiving  Federal 
Financial  Assistance  (28  CFR  Part  42*) 

Legal  Authority 

Education  Amendments  of  1972,  as 
amended.  Title  IX,  §§901  and  902,  20 
U.S.C.  §  1681  et  seq. 
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Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  deals  with 
a  matter  of  public  concern.  These 
regulations  would  prohibit 
discrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  financial  assistance  from  DOJ. 

Statement  of  Problem 

In  June  1980,  the  Department  of  Justice 
proposed  a  new  regulation  for 
nondiscrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance.  We  intended  the 
June  proposal  to  implement  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  20  U.S.C.  §  1681  et  seq..  which 
prohibits  (with  certain  exceptions)  sex 
discrimination  in  federally  assisted 
education  programs  or  activities. 

The  proposed  rule  and  request  for 
comments  were  published  in  the  Federal 
Register  on  June  17, 1980,  (45  FR  41001), 
and  parties  were  given  60  days  from  that 
date  in  which  to  file  comments.  The 
Department  was  asked  by  several 
interested  groups  to  extend  the  comment 
period,  and  by  notice  published  in  the 
Federal  Register  on  August  18, 1980  (45 
FR  54770)  extended  the  comment  period 
to  September  19, 1980. 

The  Department  has  received  a 
number  of  requests  for  an  additional 
extension  of  the  comment  period.  The 
Department  believes  that  major  issues 
of  public  concern  have  been  raised  in 
the  comments  already  received  and  that 
additional  comments  on  the  June  17 
proposal  would  be  redundant.  The 
comments  received  to  date  have 
indicated  a  belief  that  coverage  of 
recipients  that  receive  Federal  financial 
assistance  indirectly  would  significantly 
extend  the  appHcation  of  Title  tk  to 
private  schools,  including  religious 
schools.  We  do  not  intend  such  an 
expansion  of  coverage,  and  we  do  not 
believe  that  the  June  17  proposal  would 
have  had  that  effect.  Nevertheless,  the 
Department  recognizes  its  responsibility 
to  respond  to  the  concerns  expressed  by 
making  it  clear  that  the  regulation-will 
not  significantly  expand  coverage  of 
private  schools.  Therefore,  we  will 
publish  a  clarified  version  of  the 
proposed  regulation  in  the  near  future, 
and  interested  parties  will  have  a  period 
of  90  days  to  comment  on  it.  The 
requests  for  extension  of  the  comment 
period  on  the  June  17  proposal  were 
therefore  denied,  but  the  public  will 
have  an  additional  opportunity  to 
comment  before  the  regulation  is  drafted 
for  final  publication. 


Alternatives  Under  Consideration 

The  Department  of  Justice  had  two 
possible  alternatives  to  choose  from  in 
designing  this  congressionally  mandated 
regulation:  it  could  have  followed  the 
directions  provided  by  the  other  Federal 
agencies,  the  Department  of  Health. 
Education,  and  Welfare  (HEW),  (now 
the  Department  of  Education)  and  the 
Department  of  Agriculture  (USDA), 
which  have  already  issued  their  Title  IX 
regulations;  or  it  could  have  developed 
an  entirely  new.  approach  to  Title  IX 
enforcement,  ignoring  the  work 
performed  by  other  agencies.  The 
Department  of  Justice  is  following  the 
leads  of  HEW  and  USDA  in  order  to 
ensure  consistency  in  the  Federal 
Government's  approach  to  enforcing 
Title  IX. 

Summary  of  BeneHts 

Sectors  Affected:  All  education 
programs  and  activities  receiving  or 
benefitting  from  Federal  financial 
assistance. 

This  regulation  will  clarify  prohibited 
discrimination  on  the  basis  of  sex  in 
access  to  education  and  training 
programs  and  in  fi'inge  benefit  plans 
sponsored  by  recipients  receiving 
assistance  from  DOJ.  Viewed  from  a 
larger  perspective,  implementation  of 
the  regulation  will  upgrade  the  quality  of 
law  enforcement  and  related  activities 
by  ensuring  equal  access  to  education 
and  training  programs  regardless  of  sex. 
Specifically,  it  will  improve  the  ability  of 
women  who  have  traditionally  been 
discriminated  against  by  the 
employment  practices  of  law 
enforcement  agencies  to  obtain  equal 
access,  once  hired;  to  those  activities 
needed  for  professional  advancement. 

Summary  of  Costs 

Sectors  Affected:  State  and  local  law 
enforcement  and  correction  agencies; 
and  private  entities  participating  in 
activities  related  to  the  Nation's 
criminal  justice  system,  such  as 
juvenile  homes,  educational 
institutions,  and  public  interest 
groups. 

We  cannot  provide  precise  estimates 
of  compliance  costs  at  this  stage; 
however,  they  appear  to  be  minimal.  We 
do  not  believe  that  the  compliance  costs 
associated  with  this  regulation  will  have 
any  major  economic  cortsequences 
within  the  meaning  of  E.0. 12044. 

Related  Regulations  and  Actions 

Internal:  DOJ  regulation  issued  by  the 
Law  Enforcement  Assistance 
Administration  under  the  authority  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended.  42 
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U.S.C.  §  3789d(c)  etseg.  This  law.  which 
contains  a  general  prohibition  against 
sex  discrimination,  has  been  reenacted 
in  the  Justice  System  Improvement  Act 
of  1979,  P.L.  96-157.  and  is  implemented 
by  28  CFR  42.201-.217. 

External:  HEW  regulation  45  CFR  Part 
86,  USDA  Regulation,  44  FR  21610,  April 
11, 1979.  I 

Active  Government  Collaboration       ' 

At  the  time  of  development  of  the 
regulation  no  Federal  agency  had  been 
delegated  overall  responsibility  for 
coordination  enforcement  of  Title  IX. 
However,  DOJ  has  attempted  to  make 
its  regulation  consistent  with  those 
already  published  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
U.S.  Department  of  Agriculture. 

Timetable 

Second  NPRM— December  1980. 
Pubhc  Comment  Period — 90  days 
following  publication  of  NPRM. 
Regulatory  Analysis — Not  required. 

Available  Documents 

NPRM— June  17, 1980.  45  FR  41001. 

Comments  received  on  the  Jujie  17 
proposal  will  remain  available  for  public 
inspection  in  Room  412,  521 12th  Street,  , 
N.W.,  Washington,  DC,  between  9:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays,  until; 
the  rule  is  published  in  final  form. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia,  Director 
Office  of  Coordination  and  Review 
Civil  Rights  Division 
Department  of  Justice 
Washington,  DC  20530 
(202)  724-6757 

DOJ— Immigration  and  Naturalization 
Service  i 

Admission  of  Refugees  and  Asylum 
Procedures  (8  CFR  Parts  207  and  208) 

Legal  Authority        \ 

Refugee  Act  of  1980.  P.L.  96-212.  94 
Stat.  102. 

Reason  for  Including  This  Entry 

These  proposed  regulations  will  set  a 
precedent  for  U.S.  programs  providing 
relief  for  the  increasing  numbers  of 
refugees  seeking  haven  in  the  United 
States.  The  refugee  problem  has 
generated  worldwide  attention  and  is  of 
major  concern  to  the  United  Slates  and 
its  citizens. 

Statement  of  Problem 

The  Refugee  Act  of  1980  is  a  major 
departure  from  prior  legislation  which 
provided  relief  for  refugees.  It 


establishes  a  permanent  and  systematic 
procedure  for  meeting  these 
humanitarian  needs.  Prior  statutory 
provisions  have  proven  to  be  inadequate 
because  of  the  lack  of  uniformity  in 
treating  refugees  from  different  parts  of 
the  world.  The  Immigration  and 
Naturalization  Service  must  adopt 
regulations  to  implement  the  provisions 
of  the  new  Act. 

The  proposed  regulations  provide  that 
the  Immigration  and  Naturalization 
Service  accomplish  the  following 
specific  responsibilities:  determine  who 
qualifies  as  a  refugee;  establish  asylum 
procedures;  adjust  the  status  of  refiigees; 
establish  procedures  for  inspection  and 
examination  of  refugees;  waive  certain 
exclusionary  grounds  for  admitting 
refugees;  develop  regulations  for 
procedures  to  terminate  the  status  of 
those  who  no  longer  quaUfy  as  refugees; 
and  admit  refugees  into  the  United 
States,  subject  to  numerical  limitations 
established  by  the  President  after 
appropriate  consultation  with  Congress. 
In  addition,  the  regulations  also  specify 
procedures  for  the  Immigration  and 
Nationalization  Service  to  inform  aliens, 
other  governmental  agencies,  and  the 
public  as  to  who  may  qualify  as  a 
refugee,  and  the  methods  and 
procedures  for  refugees  to  apply  for  the 
benefits  which  the  act  provides. 

Alternatives  Under  Consideration 

Because  of  certain  retroactive 
provisions  in  the  Refugee  Act  of  1980. 
and  the  short  time  fi-ame  within  which  to 
develop  regulations,  the  Service  decided 
to  publish  interm  regulations  on  June  2, 
1980  (45  FR  37392)  to  meet  tiiese  exigent 
circiunstances.  The  nature  of  the 
problem  we  are  faced  with — emergency 
reUef  for  human  suffering — argues 
against  a  prolonged  deUberaUve  process 
to  weigh  innumerable  alternatives 
before  deciding  upon  a  course  of 
regulatory  action.  Fine  tuning  of  the 
^^./regulations  can  be  done  at  a  later  date 
^  in  the  form  of  final  regulations  after 
A     opportunity  for  public  comment,  and 
J     experience  we  gain  with  the  interim 
regulations. 

Summary  of  Benefits 

Sectors  Affected:  Refugees;  Federal 
.    agencies,  such  as  Department'of  State 
Education,  Health  and  Human 
Services,  and  Labor,  and  the  Public 
Health  Service;  international 
organizations;  foreign  governments; 
State  governments;  others  involved  in 
■  refugee  relief  and  resettlement;  and 
ihe  general  public. 
»    Until  the  refugees  are  absorbed  into 
the  economy  and  contribute  to  the 
Nation's  gross  national  product  through 
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their  labor  and  services,  they  will  place 
a  burden  upon  public  agencies. 

Summary  of  Costs 

Sectors  Affected:  Federal  agencies, 
such  as  Departments  of  State, 
Education,  Health  and  Human 
Services,  and  Labor,  and  the  Public 
Health  Service;  international 
organizations;  State  governments;  and 
others  involved  in  refugee  relief  and 
resettiement. 

As  the  number  of  refugees  admitted 
increases  because  of  the  new  liberalized 
admission  trend  reflected  in  the  Act.  the 
workload  of  the  Federal  agencies,  public 
and  private  agencies,  and  charitable 
organizations  will  increase 
proportionately.  The  need  for  financial 
and  medical  assistance  for  the  refugees 
will  fall  upon  various  Federal  and  State 
agencies  responsible  for  public  health 
and  welfare.  Private  and  voluntary 
organizations  which  provide  services 
not  available  from  public  agencies  will 
also  have  increased  operating  costs. 
While  we  are  unable  at  this  time  to 
place  a  dollar  value  on  the  cost  to  all 
sectors  affected  by  the  Act  our 
experience  in  FY  1979  indicates  that 
about  108.000  refugees  were  admitted 
into  the  United  States  by  the 
Immigration  and  Naturalization  Service. 
We  believe  the  total  will  be  about 
225.000  for  FY  1980. 

Related  Regulations  and  Actions 

Internal:  Existing  regulations  dealing 
with  asylum  (8  CFR  108)  adjustment  of 
status  (8  CFR  245)  and  other  references 
in  various  subsections  in  Title  8. 
Chapter  I  of  the  regulations  will  be 
affected  by  the  new  interim  regulations, 
and  we  will  amend  them  as  necessary. 

External:  While  other  Federal, 
agencies  are  also  affected  by  the  Act,  it 
is  not  certain  at  this  time  what  revisions 
they  must  make  to  their  regulations  to 
conform  them  to  the  Immigration  and 
Naturalization  Service's  interim 
regulations. 

Active  Government  Collaboration 

Operating  units  of  the  Immigration 
and  Naturalization  Service  have  been  in 
contact  with  the  Departments  of  State, 
Labor.  Education,  and  Health  and 
Human  Services  because  of  the  mutual 
areas  of  responsibiUty  each  shares 
under  the  Act. 

Timetable 

Final  Rule— Late  1981. 

Regulatory  Analysis — ^Not  required. 

Available  Documents 

Interim  Regulations — 45  FR  37392, 
June  2, 1980. 


Refugee  Act  of  1980,  P.L.  96-212  (94 
Stat.  102). 

Available  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402  at  $1.50 
per  copy. 

Senate  Conference  Report  96-590. 
Refugee  Act  of  1980.  Available  from 
Senate  Document  Room,  U.S.  Capitol, 
Washington,  DC  20510  (no  cost). 

Agency  Contact 

For  questions  on  asylum  procedures 
for  refugees: 
Harry  Klajbor.  Deputy  Assistant 

Commissioner.  Adjudications 
Immigration  and  Naturalization 

Service 
425  I  Sti^et,  N.W. 
Washington,  DC  20536 
(202)  633-3229 

For  questions  on  admission  of 
refugees: 
John  Z.  Rebsamen,  Director 
Office  of  Refugee  and  Parole 
Immigration  and  Naturalization 

Service 
425  I  Sti-eet.  N.W. 
Washington.  DC  20536 
(202)  633-2391 

For  questions  on  adjustment  of  status 
of  refugees: 
Charles  G.  McCarthy,  Deputy 

Assistant  Commissioner, 

Adjudications 
Immigration  and  Naturalization 

Service 
425  I  Street.  N.W. 
Washington.  DC  20536 
(202)  633-2399 

DOJ-INS 

Employment  Authorization  (8  CFR  Part 
109) 

Legal  Authority 

Immigration  and  Nationality  Act,  8 
U.S.C.  §§  1103  and  1255(c). 

Reason  for  Including  This  Entry 

The  Immigration  and  Naturalization 
Service  thinks  this  rule  is  important 
because  the  various  subsections.  Service 
policy,  and  standards  relating  to 
employment  authorization  for  aliens  will 
be  codified  under  one  new  part.  In  the 
existing  regulations,  employment 
authorization  and  revocation  of 
employment  authorization  were 
discretionary  with  the  district  directors 
of  the  Immigration  and  Naturalization 
Service.  The  new  regulations  will  clearly 
specify  the  classes  of  aliens  eligible  to 
work  upon  admission  into  the  United 
States  and  those  aliens  who  will  require 
administrative  authorization  to  work. 
The  regulation  also  impacts  upon  the 
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Social  Security  Act  and  related  labor 
laws. 

Statement  of  Problem 

Immigration  and  Naturalization 
Service  procedures  for  granting 
employment  authorization  to  aliens  are 
based  on  the  Attorney  General's 
authority  under  8  U.S.C.  S  1103.  which 
charges  him  with  the  administration  and 
enforcement  of  the  immigration  and 
nationality  laws.  28  CFR  0.105  delegates 
this  authority  and  responsibility  to  the 
Commissioner  of  Immigration  and 
Naturalization.  A  1976  amendment  to 
the  Immigration  and  Nationality  Act 
bars  adjustment  of  status  of  any  alien 
(other  than  an  immediate  relative  of  a 
U.S.  citizen]  who  after  January  1. 1977 
engages  in  unauthorized  employment 
prior  to  filing  an  application  for 
adjustment  of  status. 

Implementation  of  the  amendment  to 
the  law  resulted  in  numerous  revisions 
to  the  Immigration  and  Naturalization 
Service's  regulations  and  instructions, 
determinations  of  work  eligibility  on  a 
case-by-case  basis,  and  discretionary 
grants  of  employment  authorization 
based  upon  the  financial  necessity  of 
the  alien.  To  ensure  a  more  uniform 
application  of  the  Immigration  and 
Naturalization  Service's  policies  in  this 
area,  we  need  clearly  defined  criteria  for 
granting  employment  authorization  to 
specific  classes  of  aliens.  We  should 
consolidate  numerous  policy  guidelines 
into  one  ready  reference. 

On  July  25, 1979,  the  Immigration  and 
Naturalization  Service  published 
regulations  in  the  Federal  Register  (44 
PR  43480)  to  codify  the  body  of 
procedures  and  criteria  which  it  had 
already  developed  through  experience 
with  granting  employment 
authorizations.  The  proposed 
regulations  would  require  nonimmigrant 
aliens  to  continue  complying  with 
existing  regulations  relating  to 
employment  for  their  particular 
nonimmigrant  status.  Other  aliens 
would  apply  to  the  district  directors  of 
the  Immigration  and  Naturalization 
Service  for  discretionary  grants  of 
employment  authorization  based  upon 
establishing  financial  necessity  for 
employment  or  presumable  qualification 
for  some  type  of  permanent  status  in  the 
United  States. 

In  view  of  the  comments  we  received 
from  interested  persons,  the  Immigration 
and  .Naturalization  Service  has 
significantly  modified  its  proposed  rule 
by  specifically  setting  out  those  classes 
of  aliens  who  are  authorized  to  be 
employed  in  the  United  States  as  a 
condition  of  their  admission  without 
specific  authorization  from  the  Service. 
The  new  proposed  rule  also  clearly 


describes  the  classes  of  aliens  who  may 
apply  for  discretionary  work 
authorization  based  upon  their  financial 
needs  caused  by  subsequent  changes  in 
circumstances.  Lastly,  the  proposed  rule 
defines  the  criteria  to  be  used  by  the 
Immigration  and  Naturalization  Service 
district  directors  and  the  uniform 
procedui'es  they  must  follow  in  revoking 
previously  granted  discretionary  work 
authorizations.  We  published  this  new 
proposal  in  the  Federal  Register  on 
March  28, 1980  (45  PR  19563),  and  the 
public  had  60  days  to  submit  their 
comments. 

Alternatives  Under  Consideration 

We  originally  conceived  this  as  a 
consolidation  of  existing  procedures; 
however,  in  view  of  the  public 
comments  received  and  the  significant 
issues  raised,  we  are  considering 
making  substantive  changes.  At  this 
time,  proposing  alternative  actions 
would  be  premature. 

Summary  of  Benefits 

Sectors  Affected:  Aliens;  industries 
employing  aliens,  including  the 
medical  profession,  nursing 
profession,  and  other  skilled  labor 
professions;  the  Service;  Federal 
agencies  such  as  the  Departments  of 
Labor  and  State,  and  the  Social 
Security  AdministraUon;  State  and 
local  governments;  charitable 
organizations;  others  requiring 
classification  of  an  alien's  employable 
status;  and  the  general  public. 
This  rule  will  not  only  benefit  aliens 
entering  the  United  States  but  also  will 
benefit  the  general  public.  Definable 
classes  of  aliens  will  be  employable 
without  delay  and  employers  will  know 
what  classes  of  aliens  can  be 
legitimately  employed  without  requiring 
proof  of  work  authorization  from  the 
Inunigration  and  Naturalization  Service. 
The  regulation  will  also  clarify  for 
employers  what  class  of  alien  is  covered 
under  the  Social  Security  Act  and 
Federal  labor  laws,  as  social  security 
coverage  and  labor  law  protection  of 
workers  are  dependent  upon  the  alien's 
classification  and  whether  or  not  he/she 
is  legitimately  employable.  The 
Immigration  and  Naturalization  Service 
will  benefit  because  this  proposal  will 
generate  information  which  will 
forestall  many  individual  inquiries  from 
employers,  other  Government  agencies, 
and  charitable  organizations  requesting 
classification  of  an  alien's  employable 
status.  Agencies  such  as  the 
Departments  of  Labor  and  State  and  the 
Social  Security  Administration  will 
benefit  by  the  clearly  defined 
employment  status  of  aliens  because 
their  regulations  also  impact  upon 


defining  eligibiUty  for  visas  and 
benefits. 

Summary  of  Costs 

Sectors  Affected:  None.  . 
Related  Regulations  and  Actions 

Internal:  This  regulation  codifies  the 
numerous  iiitepretations  and  policies  of 
the  Service  relating  to  work 
authorization  which  were  spread 
throughout  Chapter  I  of  the  regulations 
and  the  Immigrafion  and  Naturalization 
Service's  OperaUons  Instructions. 

External:  Related  regulations  of  the 
Departments  of  Labor  and  State  and  the 
Social  Security  Administration  will  be 
affected  by  the  proposed  regulations. 

Active  Government  Collaboration 

The  Immigration  and  Naturalization 
Service  expects  to  receive  comments 
from  the  Departments  of  Labor  and 
State  and  the  Social  Security 
Administrafion  in  formulating  the  final 
rule  because  of  the  interaction  of 
responsibilities  in  the  alien  employment 
area.  We  anticipate  that  these  agencies 
also  will  amend  their  regulations  to 
clarify  the  status  of  employable  aliens 
who  are  entitled  to  benefits  under  the 
various  agencies. 

Timetable 

Revised  NPRM — November  1980. 
Regulatory  Analysis — ^Not  required. 

Available  Documents 

NPRM— 45  FR  43480,  July  25, 1979. 

NPRM— 45  FR  19563,  March  26, 1980. 

All  documents  available  for  review  in 
the  Public  Reading  Room,  Room  5037, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W..  Washington,  DC 
20536. 

Agency  Contact 

Harry  Klajbor,  Deputy  Assistant 
Commissioner,  Adjudications 

Immigration  and  Naturalization 
Service 

425  Eye  Street,  N.W. 

Washington,  DC  20536 

(202)  633-3224 

DOJ— Office  of  Justice  Assistance, 
Research,  and  Statistics— Law 
Enforcement  Assistance   ' 
Administration 

Equal  Service  Evaluation  Guidelines 
(28  CFR  Part  42*) 

Legal  Authority         I 

Justice  System  Improvement  Act  of 
1979,  42  U.S.C.  §  3782(a)  et  seq. 

Reason  for  Including  This  Entry 

The  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS) 


believes  that  these  guidelines  are 
important  because  they  will  help  it 
assure  that  State  and  local  criminal 
Justice  agencies  do  not  discriminate  in 
ihe  delivery  of  services  to  the  public, 
and  will  help  the  agencies  spot  and 
correct  discriminatory  practices  without 
the  need  for  Federal  action. 

Statement  of  Problem 

OJARS,  the  Law  Enforcement 
Assistance  Administration  (LEAA),  the 
National  Institute  of  Justice  (NIJ).  and 
the  Bureau  of  Justice  Statistics  (BJS) 
award  grants  to  support  improvements 
in  all  parts  of  the  criminal  justice 
system — ^police,  corrections,  coiuis. 
probation,  parole,  prosecution,  defense, 
and  juvenile  justice  agencies. 

The  nondiscrimination  provision  of 
the  Justice  System  Improvement  Act  of 
1979. 42  U.S.C.  §  3879d(c)(l],  states  tiiat 
no  person  may  be  "excluded  from 
participation  in.  .  .  .  denied  the  benefits 
of. .  .  .  subjected  to  discrimination 
under  or  denied  employment  in 
connection  with"  any  program  or 
activity  supported  by  funds  made 
available  under  the  Act  on  the  basis  of 
race,  color,  religion,  national  origin,  or 
sex.  The  Act  requires  OJARS  to  take 
rapid  action  to  end  assistance  to 
recipients  who  practice  such 
discrimination. 

The  OJARS  Office  of  Civil  Rights 
CompUance  (OCRC)  investigates 
complaints  of  discrimination  and,  even 
in  the  absence  of  a  complaint,  conducts 
"compliance  reviews"  of  its  recipients. 
OCRC  has  received  an  increasing 
number  of  complaints  alleging 
discrimination  in  the  services  that 
criminal  justice  agencies  provide  to 
minority  groups  and  women.  Complaints 
may  range  from  a  police  department's 
failiu-e  to  respond  to  calls  for  assistance 
fi-om  a  minority  neighborhood  to  a 
department  of  corrections'  failure  to 
provide  the  same  "halfway  house" 
facihties  for  women  that  it  does  for  men. 
OCRC  has  also  sought  to  focus  more 
compliance  reviews  on  recipients' 
efforts  to  serve  their  communities 
equitably.  In  attempting  to  investigate 
these  complaints  and  conduct  these 
reviews,  however,  OCRC  has  found  that 
recipients  do  not  maintain  the 
information  necessary  to  permit  OJARS 
to  make  a  determination  of  compliance 
or  noncompliance.  As  a  result,  OJARS 
cannot  fully  implement  the 
nondiscrimination  provision  in  the 
services  area. 

Alternatives  Under  Consideration 

There  are  three  alternative  methods  of 
^  addressing  the  problem.  OJARS  could: 
(A)  establish  a  guideline  broad 
enough  to  inform  each  category  of 


criminal  justice  recipient  (e.g.,  police 
agency,  court,  corrections  department) 
of  the  type  of  information  OJARS  would 
need  to  review  to  determine  compliance 
with  42  U.S.C.  §  3789d(c)(l); 

(B)  implement  an  ad  hoc  method  of 
collecting  information  tailored  to  each 
recipient  that  OJARS  would  establish 
after  it  initiated  its  complaint 
investigation,  or  compliance  review,  of 
the  recipient;  or 

(C)  decide  not  to  investigate 
complaints  of  discrimination  in  services, 
or  to  close  all  such  investigations  for 
"insufficient  data." 

Options  (B)  and  (C)  would  do  littie  to 
assist  OJARS  in  eliminating 
discrimination  in  services  from  the 
criminal  justice  system.  Option  (B) 
would  also  be  too  time-consuming  and 
impractical  to  administer  for  the  20 
persons  who  comprise  OCRC's  staff.  We 
cannot  obtain  the  information  from 
another  Federal  agency  because  no 
other  agency  collects  the  type  of  data 
OJARS  needs  for  review. 
'  Option  (A)  is  the  only  alternative  that 
would  effectively  assist  OJARS  in 
implementing  the  nondiscrimination 
provision  of  the  Justice  System 
Improvement  Act.  Administered 
properly,  it  would  assure  OJARS  that 
the  information  it  needed  to  evaluate  a 
complaint  of  discrimination  would  be 
available  for  review,  and  would  enable 
the  recipient  criminal  justice  agency  to 
quickly  and  effectively  rebut  a  false 
charge.  The  guideline  will  also  be  a 
useful  self-examination  tool  for  criminal 
justice  agencies  seeking  to  voluntarily 
curb  discrimination  that  they  might  not 
have  previously  recognized. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
criminal  justice  agencies;  members  of 
the  public  served  by  those  agencies, 
particularly  inmates  of  correctional 
institutions,  persons  on  probation, 
parolees,  and  juveniles  found  to  be 
delinquent  by  a  court;  and  OJARS. 
The  proposed  guideline  will: 

1.  greatly  improve  OJARS'  ability  to 
assure  that  recipients  of  its  funds  are 
not  in  violation  of  the  nondiscrimination 
provision  of  the  Justice  System 
Improvement  Act; 

2.  help  protect  individuals  from  being 
subjected  to  discrimination  in  violation 
of  the  Justice  System  Improvement  Act; 

3.  reduce  the  time  needed  to  conduct 
complaint  investigations  and 
compliance  reviews; 

4.  help  OJARS  recipients  defend 
themselves  against  baseless  charges  of 
discrimination;  and 

5.  give  recipient  agencies  the 
information  they  need  to  voluntarily  end 


discrimination  they  might  not  have 
previously  known  they  were  practicing. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
criminal  justice  agencies. 

OJARS  recipients  i^ay  incur  some 
indirect  personnel  costs  in  developing  a 
mechanism  to  collect  the  required  data. 
Those  costs  should  diminish 
considerably  after  they  have  established 
the  mechanism.  However,  because  most 
agencies  already  collect  the  data  the 
guidelines  would  require,  it  should  not 
be  unduly  burdensome  to  them. 

Related  Regulations  and  Actions 

Internal:  OJARS  has  previously 
published  Nondiscrimination 
Regulations  at  28  CFR  42.201,  et  seq., 
and  Equal  Employment  Opportunity 
Program  (EEOP)  Guidelines  at  28  CFR 
42.301,  et  seq.  The  proposed  guideline 
would  seek  to  collect  services 
information  in  much  the  same  way  that 
the  EEOP  Guidelines  collect 
employment  information.  OJARS  will 
revise  the  EEOP  Guidelines  for  comment 
at  the  same  time  it  proposes  the  Equal 
Service  Program  Guidelines.  The 
anticipated  revisions  in  the  EEOP 
Guidelines  wiU  reflect  an  attempt  to 
streamline  and  clarify  the  scope  of  those 
requirements. 

OJARS  also  revised  the  existing 
Nondiscrimination  Regulations  in  April 
1980,  primarily  to  make  them  conform 
with  technical  amendments  made  in  the 
civil  rights  provisions  of  the  Justice 
System  Improvement  Act. 

External:  None. 

Active  Government  Collaboration 

OJARS  will  request  the  views  of  the 
Civil  Rights  Division  of  the  Department 
of  Justice,  and  give  them  serious 
consideration. 

Timetable 

NPRM — Undecided  pending  agency 

review. 
Public  Comment  Period — Undecided 

pending  agency  review. 
Final  Rule — Undecided  pending 

agency  review. 
Final  Rule  Effective — Upon 

pubhcation. 
Regulatory  Analysis — Not  required. 

Available  Documents 

ANPRM— 44  FR  53179,  September  13. 
1979. 

Agency  Contact 

William  W.  Kummings,  Attorney- 
Advisor 
Office  of  Civil  Rights  Compliance 
Office  of  Justice  Assistance,  Research, 
and  Statistics 
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633  Indiana  Avenue,  N.W. 

Washington,  DC  20531 

(202)  724-5980. 

DEPAFTTMENT  OF  LABOR 

Employment  Standards  Administration 

Sex  Discrimination  Guidelines- 
Employee  Benefits  (41  CFR  60- 
20.3(c)*) 

L«gal  Authority 

E.0. 11246,  as  amended  by  E.0. 11375, 
3  CFR  1964-65  Comp..  pp.  339-48  and 
1966-70  Comp.,  pp.  684-6. 

Reason  for  Including  This  Entry 

This  proposal  could  involve 
substantial  costs  for  employers  who 
have  contracts  with  the  Federal 
Government  by  prohibiting  the  sex- 
based  provision  of  unequal  fringe 
benefits.  This  is  a  matter  of  considerable 
public  interest 

Statement  of  Problem 

E.0. 11246,  as  amended,  prohibits 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national 
origin  against  any  person  employed  by 
or  seeking  employment  with  Federal 
contractors  or  under  federally  assisted 
construction  contracts.  It  also 
establishes  obligations  for  Federal 
contractors  and  subcontractors  to  take 
affirmative  action  to  ensure 
nondiscriminatory  treatment  of  their 
employees  and  of  applicants  for 
employment.  The  sex  discrimination 
guidelines  for  compliance  by  Federal 
contractors  with  the  equal  employment 
opportunity  requirements  of  E.0. 11246 
are  in  41  CFTl  60-20.  They  contain  §  41 
CFR  60-20.2{c),  which  says  that  with 
respect  to  employers'  contributions  for 
insurance,  pensions,  welfare  programs, 
and  other  similar  fringe  benefits,  the 
guidelines  are  not  violated  where 
employer  contributions  for  such 
programs  are  equal  for  men  and  women 
or  where  the  resulting  benefits  are 
equal. 

On  August  25. 1978,  the  Department  of 
Labor  published  in  the  Federal  Register 
proposals  to  revise  both  this  regulation 
and  the  same  standard  under  the 
Department's  Interpretative  Bulletin 
concerning  the  Equal  Pay  Act.  Under 
these  proposals,  sex-based  differences 
in  employee  benefits  would  not  be 
lawful  even  if  unequal  employer 
contributions  are  necessary  to  ensure 
equal  benefits.  Also,  it  would  not  be 
permissible  for  covered  employers  to 
require  sex-based  differences  in 
employees'  contributions  to  achieve 
equal  benefits.  On  July  1. 1979,  the  Equal 
Employment  Opportunity  Commission 


(EEOC)  assumed  responsibility  for 
administration  and  enforcement  of  the 
Equal  Pay  Act.  The  Department  of  Labor 
retained  responsibility  for 
administration  and  enforcement  of  E.0. 
■  11246. 

In  light  of  an  April  25, 1978  U.S. 
Supreme  Court  decision  in  the  case  of 
Los  Angeles,  Department  of  Water  and 
Power  V.  Manhart,  435  U.S.  702.  it  is  not 
realistic  to  expect  that  "the  equal 
contributions  or  equal  benefits"  rule,  in 
its  present  form,  may  continue.  In  the 
Manhart  decision,  the  Supreme  Court 
ruled  that  a  city  employer's  requirement 
that  female  employees  make  larger 
contributions  to  its  pension  fund  than 
male  employees  because  of  the  longer 
life  expectancy  of  women  as  a  class 
discriminated  against  the  individual 
female  in  violation  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  The  Court  also 
ruled  that  retroactive  monetary  recovery 
was  inappropriate  because  this  was  the 
first  litigation  challenging  differences  in 
pension  fund  contributions  based  on 
valid  actuarial  tables,  which  fund 
administrators  might  have  assumed 
justified  the  differential:  the  resulting 
prohibition  constituted  a  marked 
departure  from  past  practice;  and 
drastic  changes  in  legal  rules  can  have 
grave  consequences  on  pension  funds. 

In  order  to  achieve  consistency  among 
regulations  concerning  the  equal 
employment  opportunity  obligations  of 
employers  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  the  Equal  Pay  Act. 
and  E.0. 11246.  as  amended,  DOL 
modification  of  this  regulation  will  be 
necessary. 

Alternatives  Under  Consideration 

The  major  issues  under  consideration 
in  relation  to  the  treatment  of  fringe 
benefits  under  Title  VII,  the  Equal  Pay 
Act,  and  E.0. 11246  include:  (A)  whether 
and  how  the  provision  in  the  Equal  Pay 
Act  which  prohibits  any  reduction  in  the 
wage  rate  of  any  employee  in  order  to 
comply  with  that  law  applies  to 
resolution  of  the  equal  benefits  issue;  (B) 
the  apphcability  of  the  proposal  to  each 
of  the  numerous  types  of  fringe  benefit 
plans  (e.g.,  deHned  benefit  pension 
plans,  defined  contribution  pension 
plans,  health  insurance,  life  insurance, 
etc.);  (C)  its  applicability  to  the  various 
options  under  retirement  benefit  plans 
(e.g..  straight-life,  joint  and  survivor, 
early  retirement,  etc.);  and  (D)  the 
effective  date  of  the  amendments, 
including  the  issue  of  retroactivity  and 
its  effect  on  accrued  or  vested  benefits. 

We  will  cooperate  with  the  EEOC  in 
developing  alternative  approaches  on 
this  matter. 


Summary  of  Benefits 

Sectors  Affected:  Employees  of 
Federal  contractors  and  federally- 
assisted  construction  contractors. 
Employers  are  precluded  by  the  Equal 
Pay  Act  from  achieving  compliance  with 
that  law  by  means  of  pay  rate 
reductions  for  employees  of  the  higher- 
paid  sex  where  sex-based  wage 
differences  exist.  Applying  the 
prohibition  to  the  fringe  benefits  issue 
.  under  the  Equ|il  Pay  Act,  elimination  of 
the  equal  cost  allowance  would  result  in 
increased  fringe  benefits  for  employees 
whose  employers  provide  fringe  benefits 
btit  do  not  provide  them  on  an  equal 
basis  to  male  and  female  employees 
regardless  of  sex  because,  based  on  sex- 
segregated  actuarial  computations,  the 
cost  for  any  particular  benefits  is  higher, 
on  average,  for  similarly  situated 
employees  of  one  sex  or  the  other. 
Retirement  benefits  could  particularly 
be  affected,  since  women's  longevity,  on 
average,  is  significantly  greater  than 
men's.  Thus,  payment  of  equal 
retirement  benefits  where  this  has  not 
been  the  practice  will  result  in  higher 
benefits  for  female  employees.  Male 
employees*  retirement  benefits  would 
also  be  affected  in  terms  of  increased 
periodic  payments  to  their  surviving 
spouses  where  such  employees  choose  a 
joint-and-survivor  pension  benefit 
option  that  provides  the  spouse  with  a 
continuing  payment. 

Summary  of  Costs  | 

Sectors  Affected:  Federal  contractors ' 
and  federally-assisted  construction 
contractors. 

Employee  benefit  costs  of  Federal 
contractors,  along  with  those  of 
employers  not  affected  by  E.0. 11246, 
can  be  expected  to  increase  as  they  . 
implement  the  Manhart  decision. 
Because  virtually  all  Federal  contractors 
'  are  covered  by  Title  VII  of  the  Civil 
Rights  Act  and  the  Equal  Pay  Act.  which 
also  apply  to  other  employers,  the  costs 
for  them  to  comply  with  the  equal 
benefits  requirement  under  E.0. 11246 
are  a  part  of  the  total  costs  of  employers 
involved  in  complying  with  this 
standard  under  Title  VII  and  revised 
guidelines  under  the  Equal  Pay  Act. 
Fewer  employees  are  affected  by 
coverage  under  E.0. 11246  than  are 
affected  under  Title  VII  and  the  Equal 
Pay  Act.  The  development  of  cost 
estimates  is  contingent  on  the 
identification  of  legally  feasible  options. 
We  will  consult  with  EEOC  to  delineate 
the  implications  for  Federal  contractors. 

Related  Regulations  and  Actions 

Internal:  None. 


External:  Subsequent  to  its  July  1, 
1979  assumption  of  jurisdiction  for 
administering  and  enforcing  the  Equal 
Pay  Act  the  EEOC  is  reviewing  the 
interpretations  which  the  Department  of 
Labor  used  in  administering  the  Equal 
Pay  Act  (29  CFR  800).  The  EEOC  is 
studying  the  question  of  how  to  interpret 
properly  the  Equal  Pay  Act  in  relation  to 
Title  VII  of  the  Civil  Rights  Act  under 
which  it  has  regulations  that  also 
address  the  subject  of  equal  benefits, 
and  will  issue  its  own  interpretations 
under  the  Equal  Pay  Act. 

Acdve  Government  Collaboration 

Consultations  between  the  Equal 
Employment  Opportunity  Commission 
and  the  Department  of  Labor  are 
required  to  achieve  consistency  among 
the  Federal  regulations  concerning  the 
equal  employment  opportunity 
obligations  of  employers  under  Title  VII 
of  the  Civil  Rights  Act  the  Equal  Pay 
Act.  and  E.0. 11246.  as  amended. 
Consultation  with  the  Internal  Revenue 
Service  is  also  involved  so  as  to  avoid 
any  potential  conflicts  with  the  Internal 
Revenue  Code  and  the  Employee 
Retirement  Income  Security  Act 

Timetable 

rhe  timetable  for  finalizing  this 
section  of  the  Office  of  Federal  Contract 
Compliance  Programs'  sex 
discrimination  guidelines  is  contingent 
on  EEOC's  progress  in  addressing  the 
issues  involved  in  determining 
appropriate  treatment  of  the  equal 
benefits  issue,  particularly  in  relation  to 
standards  the  EEOC  will  issue  regarding 
prohibited  wage  discrimination  under 
the  Equal  Pay  Act  and  the  treatment  of 
this  issue  under  Title  VII  of  the  Civil 
Rights  Act. 

Regulatory  Analysis — Under 
I       consideration. 

Available  Documents 

Office  of  Federal  Contract 
Compliance  Programs  Sex 
Discrimination  Guidelines— 41  CFR  60- 
20. 

NPRM— 43  FR  38057,  August  25, 1978. 

Agency  Contact 

James  W.  Cisco 

Division  of  Program  Policy 

Office  of  Federal  Contract 

Compliance  Programs 
U.S.  Department  of  Labor 
Washington.  DC  20210 
(202)  523-9426 


DOL— Labor  Management  Services 
Administration — Pension  and  Welfare 
Benefit  Programs 

Definition  of  Plan  Assets  and 
Establishment  of  Trust  (29  CFR  Part 
2550) 

Legal  Authority 

Employee  Retirement  Income  Security 
Act  of  1974.  §§  401(b).  403(b)  and  505,  29 
U.S.C.  §§  1101(b).  1103(a).  1103(b)  and 
1135. 

Reason  for  Including  This  Entry 

These  proposed  regulations  have 
generated  considerable  public  interest. 
A  number  of  the  public  comments 
submitted  to  the  Department  on  the 
proposals  argued  that  employee  beneHt 
plan  investments  would  be  curtailed  in 
certain  types  of  companies  which  invest 
in  small  businesses,  thereby  affecting 
the  amount  of  capital  available  to  small 
business.  The  Department  is  therefore 
reproposing  the  regulations  to  address 
these  concerns,  among  others.  The 
portion  of  the  proposals  which  gave  rise 
to  concerns  about  the  amount  of  capital 
available  to  small  business  was 
reproposed  to  address  many  of  the 
arguments  presented  by  these 
commentators,  and  the  reproposal.  if 
adopted,  should  eliminate  any 
unnecessary  adverse  impact  on  small 
business.  Public  comments  generally 
indicate  an  acceptance  of  the  principle 
of  the  reproposal  while  indicating  some 
concern  about  certain  technical 
requirements. 

Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  covers 
virtually  all  private  employee  benefit 
plans.  "There  are  several  statutory 
exceptions,  such  as  plans  for 
government  employees  or  plans 
established  by  churches.  ERISA  does 
not  require  any  employer  to  establish  an 
employee  benefit  plan;  but  if  the 
employer  does  have  an  employee 
benefit  plan,  the  requirements  of  ERISA 
will  apply  to  it 

Part  4  of  Title  I  of  ERISA  sets  forth 
certain  requirements  that  a  fiduciary  has 
to  meet  in  handling  plan  assets.  The 
term  "fiduciary"  is  defined  in  §  3(21)  of 
ERISA  to  include  a  person  who 
exercises  any  discretionary 
management  of  such  plan  or  who 
exercises  any  authority  or  discretion 
regarding  the  management  or 
disposition  of  its  assets. 

While  ERISA  contains  a  definition  of 
fiduciary  and  that  definition  uses  the 
concept  of  "plan  assets,"  ERISA  does 
not  explicitly  define  plan  assets.  The 
proposed  regulation  would  provide  this 


key  definition.  This  definition  is 
important  under  ERISA  because  plan 
assets  are  the  funds  which  will  generate 
the  benefit  payments  to  participants  and 
beneficiaries.  Consequently,  in  order  to 
protect  plan  assets.  ERISA  requires  that 
they  be  held  in  trust  and  provides  that 
persons  responsible  for  decisions 
regarding  those  assets  be  subject  to 
ERISA's  fiduciary  responsibility 
requirements  (i.e.,  they  must  meet 
certain  standards  of  conduct  such  as 
making  prudent  investments). 

These  proposed  regulations  also  relate 
to  the  requirement  of  ERISA  that  assets 
of  an  employee  benefit  plan  must  be 
held  in  trust  by  one  or  more  trustees. 
The  Secretary  of  Labor  is  authorized  to 
exempt  the  assets  of  certain  types  of 
employee  benefit  plans  from  the  trust 
requirement.  One  of  the  proposed 
regulations  would  exempt  pursuant  to 
that  authority,  certain  assets  of 
employee  welfare  benefit  plans. 

On  August  28, 1979,  these  proposed 
regulations  appeared  in  the  Federal 
Register  (44  FR  50363).  They  substituted 
for  and  withdrew  a  proposal  the 
Department  made  in  December  1974  that 
was  never  finalized  (29  CFR  2552.1).  The 
Department  held  public  hearings  in 
Washington,  DC  on  February  27  and  28, 
1980.  At  the  conclusion  of  these 
hearings,  the  Department  held  the 
record  open  until  March  28, 1980  in 
order  to  permit  the  filing  of  additional 
comments.  Based  on  these  comments, 
the  Department  reproposed  for 
comment  on  June  6, 1980,  a  revised 
version  of  a  portion  of  one  of  the  August 
28, 1979  proposed  regulations. 

The  regulations  proposed  on  August 
28, 1979  provided  that  any  property  in 
which  a  plan  has  a  beneficial  ownership 
interest  is  a  plan  asset.  They  also 
provided  that  the  assets  of  an  entity  in 
which  a  plan  has  an  equity  investment 
would  be  plan  assets,  except  that  the 
assets  of  operating  companies  (i.e., 
companies  which  are  primarily  in  the 
business  of  providing  goods  or  services, 
but  not  the  investment  of  capital), 
whose  shares  are  widely  held  and  freely 
transferable,  and  companies  that  are 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  would 
not  be  regarded  as  plan  assets.  The  June 
6, 1980  reproposal  modifies  the  proposed 
definition  of  plan  assets  to  treat  plan 
investments  in  the  equity  securities  of 
certain  companies  (e.g..  certain  venture 
capital  companies),  which  are  involved 
in  influencing  or  controlling  the 
management  of  the  companies  in  which 
they  invest  in  the  same  manner  as  plan 
investments  in  the  equity  securities  of 
operating  companies  (i.e..  the  assets  of 
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such  companies  would  not  be  regarded 
as  plan  assets).  In  addition,  holding 
companies  of  operating  companies 
would  be  regarded  as  operating 
companies  and  companies  primarily 
engaged  in  the  development  or 
management  of  real  estate  (as  opposed 
to  merely  financing,  holding  real  estate 
for  appreciation,  etc.)  would  also  be 
regarded  as  operating  companies. 

The  Department  believes  that  the 
concept  of  "plan  assets"  should  be 
clarified  so  that  persons  exercising 
discretionary  authority  or  control 
respecting  the  management  or 
disposition  of  these  assets  (and  who, 
therefore,  are  fiduciaries  with  respect  to 
the  plan)  are  aware  of  their 
responsibilities  under  ERISA. 

^  Alternatives  Under  Consideration 

For  the  reasons  set  forth  above,  the 
Department  has  concluded  that  the 
alternative  of  not  publishing  a  regulation 
defining  "plan  assets"  is  inappropriate. 
The  Department  is  considering 
modifications  to  the  proposed  definition 
suggested  by  commentators  in  this 
matter.  Some  modifications  were 
incorporated  in  the  reproposal  of  June  6. 
1980. 

Summary  of  Benefits 

Sectors  Affected:  Fiduciaries  (which 
include  trustees  and  investment 
managers),  sponsors  (e.g.,  employers), 
participants,  and  beneficiaries  of 
employee  benefit  plans;  and  persons 
providing  investment  management 
services,  such  as  banks  and  insurance 
companies. 

The  benefit  of  regulations  in  this  area 
is  that  confusion  as  to  what  are  plan 
assets  would  be  avoided,  thus  enabling 
fiduciaries  to  be  aware  that  they  have 
certain  responsibilities  respecting  the 
management  or  disposition  of  such 
assets,  and  the  other  sectors  named 
above  to  clearly  understand  their  rights 
and  duties. 

Summary  of  Costs 

Sectors  Affected:  Fiduciaries  (which 
include  trustees  and  investment 
managers),  sponsors  (e.g.,  employers), 
participants,  and  beneficiaries  of 
employee  benefit  plans;  and  persons 
providing  investment  management 
services,  such  as  banks  and  insurance 
companies. 

There  will  be  some  administrative 
costs  to  plan  sponsors  incident  to 
holding  in  trust  any  plan  assets  that  are 
not  now  being  held  in  trust.  The 
proposed  regulation  may  also  make 
some  persons  reluctant  to  accept  plan 
assets  or  to  act  as  a  fiduciary.  This 
could  change  plan  investment  strategies 
(i.e.,  investments  might  be  made  in 


different  vehicles).  The  extent,  if  any, 
that  such  changed  investment  strategies 
might  affect  small  business  would  ^ 
depend  on  the  availability  of  needed 
capital  in  general.  The  Department 
expects  the  reproposed  portion  of  the 
proposed  regulation  to  eliminate  many 
of  the  concerns  that  pension  capital, 
specifically,  will  not  be  available  to 
small  business. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Section  4975  of  the  Internal 
Revenue  Code  of  1954. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — Undecided. 
Regulatory  Analysis — None. 

Available  Documents 

NPRM— 39  FR  44456,  December  24, 
1974. 

NPRM— 44  FR  50363,  August  28. 1979. 

NPRM— 45  FR  38084,  June  6, 1980. 

Public  Comments — All  documents  are 
available  for  review  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution  ■ 
Avenue,  N.W..  Washington,  DC  20216. 
"Plan  Asset  Regulation." 

Agency  Contact 

Robert  R.  Bitticks,  Attorney 
Office  of  the  Solicitor 
U.S.  Department  of  Labor 
Washington,  DC  20210 
(202)  523-9592 

DOL— LMSA— PWBP 

Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer 
Plans  (29  CFR  Parts  2520*  and  2530*) 

Legal  Authority 

Employee  Retirement  Income  Security 
Act  of  1974,  §§  105,  209,  and  505,  29 
U.S.C.  §§  1025, 1059,  and  1135. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
proposed  regulations  in  the  individual 
benefit  reporting  and  recordkeeping 
area  which  were  published  on  February 
9. 1979  (44  FR  8294).  These  proposed 
•regulations  generated  considerable 
public  interest  among  those  members  of 
the  public  directly  and  indirectly 
involved  with  the  administration  of 
pension  plans.  In  light  of  the  comments 
on  that  proposal,  the  Department 
decided  to  publish  new  proposed 
regulations  in  that  area. 


Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  imposes  a 
comprehensive  scheme  of  regulation  on 
private  sector  employee  benefit  plans. 
There  are  several  statutory  exceptions, 
such  as  plans  for  government  employees 
and  plans  established  by  churches. 
ERISA  does  not  require  any  employer  to 
establish  an  employee  benefit  plan;  but 
if  the  employer  does  have  an  employee 
benefit  plan,  it  is  subject  to  Title  I  of 
ERISA.  In  the  case  of  pension  plans. 
Title  I  of  ERISA  imposes  reporting  and 
disclosure  retfuirements,  fiduciary 
duties,  and  minimum  standards.  The 
term  "fiduciary"  is  defined  in  §  3(21)  of 
ERISA  to  include  a  person  who 
exercises  any  discretionary 
management  of -a  plan  or  who  exercises 
any  authority  or  discretion  regarding  the 
management  or  disposition  of  its  assets. 
With  respect  to  welfare  plans.  Title  I  of 
ERISA  imposes  only  reporting  and 
disclosure  requirements  and  fiduciary 
duties.  This  proposed  regulation  only 
applies  to  multiple  employer  pension 
plans,  other  than  plans  adopted  by 
employers  which  are  under  common 
control.  A  multiple  employer  pension 
plan  is  one  to  which  more  than  one 
employer  makes  contributions.  There 
are  approximately  8  million  multiple 
employer  plan  participants  and 
beneficiaries. 

ERISA  generally  requires  pension 
plan  administrators  to  provide 
participants  and  beneficiaries  with 
statements  of  the  individual  benefit 
entitlements  (i.e.,  the  benefits  which 
they  would  be  entitled  to  receive  at 
retirement  age  by  virtue  of  their  service 
up  to  the  date  of  the  benefit  statement) 
upon  request  and  upon  certain  other 
occasions,  such  as  a  1-year  break  in 
service  or  the  termination  of  service. 
These  statements  must  include 
information  on  the  total  benefits  the 
individual  has  accrued,  the  percentage 
of  those  accrued  benefits  which  are 
nonforfeitable  (i.e.,  the  benefits  which 
they  will  be  entitled  to  receive  at 
retirement  age  regardless  whether  they 
leave  employment  before  retirement 
age),  or  the  earliest  date  the  benefits 
would  become  nonforfeitable. 

ERISA  also  requires  employers  in 
plans  with  more  than  one  employer 
contributing  to  furnish  the  plan 
administrator  with  the  information 
necessary  to  maintain  records  and 
compile  the  benefit  statements.  The 
Secretary  of  Labor  has  the  authority  to 
issue  regulations  on  the  specifics  of  the 
requirement. 

Many  plans  now  provide  benefit 
statements  to  their  participants  and 
beneficiaries;  however,  many  others 
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9. 1979  (44  FR  8294).  These  proposed 
regulations  generated  considerable 


beneficiaries;  however,  many  others  administrator  is  required  to  set  forth  in 

may  not.  Further,  of  those  plans  that  do        the  benefit  statement,  narticularlv  that 
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may  not.  Further,  of  those  plans  that  do 
issue  benefit  statements,  some  of  the 
plans'  statements  may  not  be  adequate 
or  may  not  be  provided  at  the 
appropriate  times.  Likewise,  some  plans 
keep  records;  but  many  plans  may  have 
inadequate  or  no  records. 

On  August  8. 1980.  the  Department 
published  in  the  Federal  Register  (45  FR 
52824)  proposed  regulations  dealing  with 
individual  benefit  reporting  and 
recordkeeping  for  multiple  employer 
plans.  These  proposed  regulations 
specify  content,  format,  and  timing  of 
benefit  statements  and  the  retention 
time,  content,  and  maimer  of  retention 
of  records.  DOL  published  separate 
proposed  regulations  concerning  single 
employer  plans  on  August  1, 1980  (45  FR 
51231).  The  two  sets  of  proposed 
regulations  published  in  August  1980 
represent  a  revision  and  reproposal  of 
individual  benefit  reporting  and 
recordkeeping  regulations  that  were 
proposed  on  February  9, 1979  (44  FR 
8294). 

In  the  new  proposals,  by  contrast  to 
the  1979  proposal,  the  Department 
issued  separate  regulations  for  single 
and  multiple  employer  plans  in  order  to 
address  more  effectively  the  distinct 
problems  of  each  type  of  plan. 

Alternatives  Under  Consideration 

In  adopting  regulations  in  this  area, 
the  Department  is  seeking  to  achieve  a 
balance.  On  the  one  hand,  plans  should 
provide  participants  and  beneficiaries 
with  accurate,  timely,  and  useful 
information.  On  the  other  hand,  the 
Department  recognizes  the  need  to 
avoid  imposing  undue  administrative 
burdens  and  costs  on  employers  and 
administrators. 

In  response  to  the  originally  proposed 
regulations,  the  Department  received  a 
significant  number  of  comments.  In  light 
of  these  comments,  the  Department  has 
reproposed  the  regulations  to  include 
some  substantial  changes.  The  Calendar 
of  Federal  Regulations  (Vol.  45,  No.  106. 
May  30, 1980)  entry  for  the  regulations 
originally  proposed  in  1979  discussed 
four  alternatives  that  were  under 
consideration.  The  Department  has 
incorporated  those  alternatives  into  the 
reproposed  regulations.  The  following 
changes  were  made  in  the  proposed 
regulations: 

(A)  The  reproposal  generally  extends 
the  time  frame  for  furnishing  individual 
benefit  statements  to  enable  plan 
administrators  to  key  benefit  statements 
to  the  end  of  the  plan  year  (i.e.,  the 
plan's  fiscal  year)  and  to  allow  more 
time  for  preparing  benefit  statements. 

(B)  The  reproposal  reduces  the 
amount  of  information  that  the  plan 
administrator  is  required  to  set  forth  in 


the  benefit  statement,  particularly  that 
information  which  is  unique  to  each 
participant  or  beneficiary.  This  should 
reduce  the  burden  and  cost  to  the  plan 
attendant  involved  in  retrieving, 
compiling,  and  reporting  the  information 
in  a  benefit  statement 

(C)  The  new  proposal  includes 
separate  individual  benefit  reporting 
and  recordkeeping  regulations  for  single 
employer  plans  and  for  multiple 
employer  plans.  Separation  of  the 
regulations  permit  the  Secretary  of 
Labor  to  establish  standards  that  are 
appropriate  to  the  different  conditions  of 
single  employer  and  multiple  employer 
plans,  particularly  in  the  recordkeeping 
area. 

(D)  The  new  proposal  indicates  that 
the  Department  contemplates  delaying 
the  date  on  which  collectively  bargained 
multiple  employer  plans  have  to  be  in 
compliance  wi^  the  recordkeeping 
rules.  Changes  in  the  collective 
bargaining  agreement  may  be  necessary 
before  such  a  plan  can  implement  the 
recordkeeping  standard.  Because  of  this. 
DOL  contemplates  providing  an 
implementation  schedule  keyed  to  the 
expiration  date  of  the  collective 
bargaining  agreement(s)  in  efi'ect  on  the 
date  of  adoption  of  the  regulations,  so 
that  employers  can  achieve  a  more 
orderly  compliance  to  the  regulations. 

Sununary  of  Benefits 

Sectors  Affected:  Multiple  employer 
pension  plan  sponsors  (employers, 
labor  unions,  and  joint  labor- 
management  bodies  that  establish 
plans),  administrators  (i.e.,  persons 
who  are  responsible  for  the 
administration  of  pension  plans), 
participants  and  beneficiaries. 
The  proposed  regulations  would 
provide  multiple  employer  plan  sponsors 
and  administrators  with  the  necessary 
guidance  for  compliance  with  the 
statutory  provisions.  This  would  enable 
participants  in  multiple  employer 
pension  plans  and  their  beneficiaries  to 
receive  accurate,  timely,  and  useful 
information  about  their  specific  benefit 
entitlements  under  pension  plans,  and  to 
have  the  information  verified  from 
records  maintained  by  the  plan  under 
the  standards  established  by  the 
Secretary  of  Labor.  With  this 
information,  participants  and 
beneficiaries  will  be  better  able  to 
protect  their  rights  to  retirement 
benefits. 

Summary  of  Costs 

Sectors  Affected:  Sponsors  and 
administrators  of  multiple  employer 
pension  plans. 

Based  on  available  data,  as  furnished 
in  public  comments  on  the  proposed 


regulation,  the  estimated  first  year  cost 
of  complying  with  the  requirements  of 
these  reproposed  regulations  would  be 
approximately  $58.1  million.  The  start- 
up costs  attributable  to  the 
recordkeeping  are  approximately  $35.8 
million.  Some  plans  which  currently 
maintain  adequate  records  will  not  be 
faced  with  significant  start-up  costs. 
Approximately  $22.3  million  will  be 
expended  annually  by  plans  in  order  to 
furnish  benefit  statements  on  request. 
The  deferral  of  implementation  of  the 
recordkeeping  requirements  in  order  to 
accommodate  the  collective  bargaining 
process  should  further  reduce  the  total 
cost  of  comphance  for  all  multiple 
employer  plans  in  any  one  year.  (All 
costs  were  estimated  based  on  1979 
dollars.) 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Treasury  Regulations  under 
§  6057  of  the  Internal  Revenue  Code  of 
1954. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — Undecided. 
Regulatory  Analysis— ^one. 

Available  Documents 

NPRM-45  FR  52824.  August  8, 1980 
and  public  comments  (public  comment 
period  closed  October  6, 1980]  available 
for  review  in  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Ave.. 
N.W..  Washington.  DC  20216,  (202)  523- 
8671. 

Agency  Contact 

Mary  O.  Lin,  Attorney 

Plan  Benefits  Security  Divisions 

Office  of  the  Solicitor 

U.S.  Department  of  Labor 

Washington,  DC  20210 

(202)  523-9395 

DOL— UMSA— PWBP 

Individual  Benefit  Reporting  and 
Recordlceeping  for  Single  Empioyer 
Plans  (29  CFR  Parts  2520*  and  2530*) 

Legal  Authority 

Employee  Retirement  Income  Security 
Act  of  1974,  §§  105,  209,  and  505,  29 
U.S.C.  §§  1025, 1059,  and  1135. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
proposed  reglations  in  the  individual 
benefit  reporting  and  recordkeeping 
area  which  were  published  on  February 
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9. 1979  (44  FR  8294).  These  proposed 
regulations  generated  considerable 
interest  among  those  members  of  the 
pubUc  directly  and  indirectly  involved 
with  the  administration  of  pension 
plans.  In  light  of  the  comments  on  that 
proposal,  the  Department  decided  to 
publish  new  proposed  regulations  in  that 


area. 


Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  imposes  a 
comprehensive  scheme  of  regulation  on 
private  sector  employee  benefit  plans. 
There  are  several  statutory  exceptions, 
such  as  plans  for  government  employees 
and  plans  established  by  churches. 
ERISA  does  not  require  any  employer  to 
establish  an  employee  benefit  plan;  but 
if  the  employer  does  have  an  employee 
benefit  plan,  it  is  subject  to  Title  I  of 
ERISA.  In  the  case  of  pension  plans. 
Title  I  of  ERISA  imposes  reporting  and 
disclosure  requirements,  fiduciary 
duties,  and  minimum  standards.  With 
respect  to  welfare  plans.  Title  I  of 
ERISA  imposes  only  reporting  and 
disclosure  requirements  and  fiduciary 
duties.  This  proposed  regulation  only 
applies  to  single  employer  pension 
plans,  defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control  (a  term  relating 
to  ownership— e.g.,  the  relationship 
between  parent  companies  and 
subsidiaries).  There  are  approximately 
23  million  plan  participants  and 
beneficiaries  affected  by  this  regulation. 

ERISA  generally  requires  pension 
plan  administrators  to  provide 
participants  and  beneficiaries  with 
statements  of  their  individual  benefit 
entitlements  (i.e.,  the  benefits  which 
they  would  be  entitled  to  receive  at 
retirement  age  by  virtue  of  their  service 
up  to  the  date  of  the  benefit  statement) 
upon  written  request  and  upon  certain 
other  occasions,  such  as  a  1-year  break 
in  service  or  the  termination  of  service. 
These  statements  must  include 
information  on  the  total  benefits  the 
individual  has  accrued,  the  percentage 
of  those  accrued  benefits  which  are 
nonforfeitable  (i.e.,  the  benefits  which 
they  will  be  entitled  to  receive  at 
retirement  age  regardless  whether  they 
leave  employment  before  retirement 
age)  or  the  earliest  date  the  benefits 
would  become  nonforfeitable. 

ERISA  also  requires  employers  to 
maintain  records  so  that  the  information 
is  available  for  the  administrator  of  the 
plan  to  compile  the  benefit  statements. 
The  Secretary  of  Labor  has  the  authority 
to  issue  regulations  on  the  specifics  of 
the  requirement. 

Many  plans  now  provide  benefit 
statements  to  their  participants  and 


beneficiaries;  however,  many  others 
may  not.  Further,  of  those  plans  that  do 
issue  benefit  statements,  some  of  the 
plans'  statements  may  not  be  adequate 
or  may  not  be  provided  at  the 
appropriate  times.  Likewise,  some  plans 
keep  records;  but  many  plans  may  have 
inadequate  or  no  records. 

On  August  1, 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
51231)  proposed  regulations  dealing  with 
individual  benefit  reporting  and 
recordkeeping  for  single  employer  plans. 
These  proposed  regulations  specify 
content,  format,  and  timing  of  benefit 
statements  and  the  type,  retention  time, 
content,  and  manner  of  retention  of 
records.  DOL  published  separate 
proposed  regulations  concerning 
multiple  employer  plans  on  August  8, 
1980  (45  FR  52824).  The  two  sets  of 
proposed  regulations  published  in 
August  1980  represent  a  revision  and 
reproposal  of  indivdual  benefit  reporting 
and  recordkeeping  regulations  that  were 
proposed  on  February  9, 1979  (44  FR 
8294). 

In  the  new  proposals,  by  contrast  to 
the  1979  proposal,  the  Department 
issued  separate  regulations  for  single 
and  multiple  employer  plans  in  order  to 
more  effectively  address  the  distinct 
problems  of  each  type  of  plan. 

Alternatives  Under  Consideration 

In  adopting  regulations  in  this  area, 
the  Department  is  seeking  to  achieve  a 
balance.  On  the  one  hand,  plans  should 
provide  participants  and  beneficiaries 
with  accurate,  timely,  and  useful 
information.  On  the  other  hand,  the 
Department  recognizes  the  need  to 
avoid  imposing-undue  administrative 
burdens  and  costs  on  employers  and 
administrators. 

In  response  to  the  originally  proposed 
regulations,  the  Department  received  a 
significant  number  of  comments.  In  light 
of  these  comments,  the  Department  has 
reproposed  the  regulations  to  include 
some  substantial  changes.  The  Calendar 
of  Federal  Regulations  (Vol.  45,  No.  106, 
May  30, 1980)  entry  for  the  regulations 
originally  proposed  in  1979  discussed 
four  alternatives  that  were  under 
consideration.  The  Department  has 
incorporated  those  alternatives  into  the 
reproposed  regulations.  The  following 
changes  were  made  in  the  proposed 
regulations: 

(A)  The  reproposal  generally  extends 
the  time  frame  for  furnishing  individual 
benefit  statements  to  enable  plan 
administrators  to  key  benefit  statements 
to  the  end  of  the  plan  year  (i.e.,  the 
plan's  fiscal  year)  and  to  allow  more 
time  for  preparing  benefit  statements. 

(B)  The  reproposal  reduces  the 
amount  of  information  that  the  plan 


administrator  is  required  to  set  forth  in 
the  benefit  statement,  particularly  that 
information  which  is  unique  to  each 
participant  or  beneficiary.  This  should 
reduce  the  burden  and  cost  to  the  plan 
attendant  involved  in  retrieving, 
compiling,  and  reporting  the  information 
in  a  benefit  statement. 

(C)  The  new  proposal  includes 
separate  individual  benefit  reporting 
and  recordkeeping  regulations,  for  single 
employer  plans  and  for  multiple 
employer  plans.  Separation  of  the 
regulations  permits  the  Secretary  of 
Labor  to  establish  standards  that  are 
appropriate  to  the  different  conditions  of 
single  employer  and  multiple  employer 
plans,  particularly  in  the  recordkeeping 
area. 

(D)  The  fourth  alternative  addressed 
the  problems  of  multiple  employer  plans 
and  therefore  is  covered  in  a  separate 
DOL  entry  in  this  Calendar  (see 
"Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer 
Plans"). 

Summary  of  Benefits 

Sectors  Affected:  Single  employer 
pension  plan  sponsors  (employers, 
labor  unions,  and  joint  labor- 
management  bodies  that  establish 
^  plans),  plan  administrators  (i.e., 
persons  who  are  responsible  for  the 
administration  of  single  employer 
pension  plans),  participants,  and 
beneficiaries. 

The  proposed  regulations  would 
provide  single  employer  plan  sponsors 
and  administrators  with  the  necessary 
guidance  for  compliance  with  the 
statutory  provisions.  This  would  enable 
participants  in  single  employer  pension 
plans  and  their  beneficiaries  to  receive 
accurate,  timely,  and  useful  information 
about  their  specific  benefit  entitlements 
under  pension  plans,  and  to  have  the 
information  verified  from  records 
maintained  by  the  plan  under  the 
standards  established  by  the  Secretary 
of  Labor.  With  this  information, 
participants  and  beneficiaries  will  be 
better  able  to  protect  their  rights  to 
retirement  benefits. 


Sununary  of  Costs 

Sectors  Affected:  Sponsors  and 
administrators  of  single  employer 
pension  plans. 

Based  on  available  data  as  furnished 
in  public  comments  submitted  on  the 
proposed  regulations,  the  estimated  cost 
of  complying  with  requirements  of  these 
reproposed  regulations  would  be 
approximately  $29  million  annually.  Of 
these  costs,  employers  would  spend  $22 
million  annually  for  providing 
statements  on  request  and 


approximately  $7  million  annually  for 
statements  furnished  upon  terminations 
and  breaks  in  service.  No  significant 
costs  are  attributable  to  compliance 
with  the  recordkeeping  requirements  of 
the  regulations.  (All  costs  were 
estimated  based  on  1979  dollars.) 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Treasury  Regulations  under 
§  6057  of  the  Internal  Revenue  Code  of 
1954. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — Undecided. 
Regulatory  Analysis — ^None. 

Available  Documents 

■NPRM-45  FR  51231,  August  1, 1980 
and  public  comments  (public  comment 
period  closed  October  1, 1980)  available 
for  review  in  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Ave., 
N.W.,  Washington,  DC  20216,  (202)  523- 
8671. 

Agency  Contact 

Mary  O.  Lin,  Attorney 

Plan  Benefits  Security  Division 

Office  of  the  Solicitor 

U.S.  Department  of  Labor 

Washington,  DC  20210 

(202)523-9395 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Office  of  the  General  Counsel 

Employee  Benefit  Plans;  Proposed 
Guidelines  on  the  Application  of  the 
Age  Discrimination  in  Employment  Act 
of  1967  to  Retirement  and  Pension 
Plans  (29  CFR  Part  860.120) 

Legal  Authority 

Age  Discrimination  in  Employment 
Act  of  1967,  29  U.S.C.  §  621  et  seq. 

Reason  for  Including  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  believes  these 
proposed  guidelines  are  important 
because  they  will  clarify  the 
applicability  of  the  Age  Discrimination 
in  Employment  Act  (ADEA)  to  employee 
benefit  plans  and  will  aid  in  the 
elimination  of  discrimination  on  the 
basis  of  age. 

Statement  of  Problem 

Congress  amended  the  ADEA  in  1978 
to  extend  protection  tinder  the  Act  from 
age  65  to  age  70.  Pursuaiit  to  those 


amendments,  the  Department  of  Labor 
(DOL),  which  then  administered  the 
ADEA,  issued  interpretative  bulletins, 
codified  at  29  CFR  860.120{f)(l){iv)  and 
860.120(f)(2)(ii).  These  bulletins  interpret 
the  ADEA  to  permit  pension  plans  (1)  to 
cease  employee  contributions  at  normal 
retirement  age,  (2)  to  fail  to  credit 
service  and  salary  increases  which 
occur  after  an  employee's  normal 
retirement  age,  (3)  to  fail  to  adjust 
actuarially  the  benefit  accrued  as  of 
normal  retirement  age  for  an  employee 
who  continues  work  beyond  that  age. 
and  (4)  to  fail  to  take  into  account 
benefit  improvements  and  salary 
increases  which  take  place  after  an 
employee  reaches  the  normal  retirement 
age  specified  in  the  plan. 

As  a  consequence  of  DOL's 
interpretations,  many  older  employees 
are  receiving  or  will  receive  diminished 
pension  benefits  simply  because  of  their 
age. 

Pursuant  to  Reorganization  Plan  No.  1 
of  1978  (43  FR  19807,  May  9, 1978), 
responsibility  and  authority  for 
enforcement  of  the  ADEA,  as  amended, 
29  U.S.C.  621  et  seq.  was  transferred 
from  the  Department  of  Labor  to  the 
Equal  Employment  Opportunity 
Commission.  The  transfer  became 
effective  and  the  Commission  assumed 
enforcement  of  this  Act  on  July  1, 1979. 
In  44  FR  37974,  June  29, 1979,  the  EEOC 
provided  notice  that  it  had  undertaken  a 
complete  review  of  DOL  interpretations. 
Pursuant  to  its  authority  under  the  Act, 
the  Commission  proposes  new 
interpretative  rules  on  the  application  of 
the  ADEA  to  retirement  and  pension 
plans. 

Alternatives  Under  Consideration 

There  are  currently  no  additional 
alternatives  under  consideration.  The 
EEOC  believes  that  it  is  essential  to 
issue  revised  interpretations  in  this  area, 
to  clarify  existing  ambiguities  and  to 
conform  more  precisely  to  the  intent  of 
the  original  Act  and  the  1978 
amendments.  However,  the  Commission 
may  make  revisions  to  its  proposal  as  a 
result  of  comments  received. 

The  Commission's  interpretation 
would  provide  greater  pension  benefits 
to  older  employees  than  those  that  are 
available  to  them  under  the  current 
rules.  This  potection  would  be  more 
consistent  with  the  purpose  of  the 
ADEA. 

Summary  of  Benefits 

Sectors  Affected:  All  employers  who 
are  subject  to  the  ADEA  and  who 
maintain  employee  benefits  plans;  all 
employees  who  are  or  may  be 
participants  in  an  employee  benefits 
plan  and  who  seek  employment  or 


remain  in  the  workforce  beyond  age 
65  or  "normal  retirement  age"  as 
defined  by  the  applicable  plan. 
The  proposed  guidelines  will  aid 
employers  in  understanding  their 
obligations  under  the  Act  and  in 
ensuring  that  the  terms  of  their 
employee  benefits  plans  are  in 
conformity  with  the  requirements  of  the 
law.  The  guidelines  will  benefit 
employees  by  ensuring  their  rights  under 
the  Act  in  a  manner  consistent  with  the 
original  statute  and  the  1978 
amendments.  The  guidelines  will 
provide  for  the  greater  continued 
participation  of  and  accrual  of  benefits 
for  older  employees  in  employee 
benefits  plans  than  is  now  required 
under  the  original  DOL  interpretation 
still  in  effect.  The  EEOC  does  not  yet 
have  monetary  figures  as  to  the 
quantitative  benefit  to  employees. 
However,  it  is  reasonably  believed  that 
these  guidelines  will  improve  pension 
and  benefit  coverage  to  older 
employees. 

Sununary  of  Costs 

Sectors  Affected:  All  amployers  who 
are  subject  to  the  ADEA  and  who 
maintain  employee  benefits  plans. 
The  EEOC  does  not  have  actual 
figures  as  to  the  costs  an  employer  will 
incur  as  a  consequence  of  these 
guidelines.  However,  the  guidelines 
have  been  developed  so  as  not  to  make 
it  more  expensive  to  retain  older 
workers  than  it  is  to  retain  younger 
workers.  While  compliance  with  the 
proposed  rules  will  cost  employers  more 
than  compliance  with  DOL's  rules,  the 
costs  imposed  will  be  in  keeping  with 
the  statute's  cost-justification  principle. 
Thus,  employers  will  not  be  required  to 
expend  more  for  pension  benefits  on 
behalf  of  older  workers  than  on  behalf 
of  younger  workers. 

Related  Regulations  and  Action 

None. 

Active  Government  Collaboration 

In  compliance  with  E.0. 12067  (3  CFR. 
1978,  Comp.,  p.  206),  the  EEOC  has 
consulted  with  representatives  of  the 
Department  of  Labor,  the  Department  of 
Justice,  and  the  Internal  Revenue 
Service. 

Timetable 

NPRM— Fall  1980. 

Regulatory  Analysis — The  EEOC  does 

not  currently  plan  to  conduct  a 

Regulatory  Analysis. 
Public  Hearing— The  EEOC  does  not 

currently  plan  to  hold  a  public 

hearing. 
Public  Conunent  Period — 90  days 

following  publication  of  NPRM. 
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Final  Rule — Unknown  at  present. 


programs.  After  exhaustive  review,  the        guidance  to  those  sectors  affected  as  to 


EEOC— Off  Ice  of  Policy 


concern  about  whether  such  practices  be  examined  by  the  enforcement 
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Final  Rule — ^Unknown  at  present. 
Available  Documents 

Copies  of  the  Proposed  Guidelines  on 
the  Application  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  Retirement  and  Pension  Plans 
will  not  be  available  until  they  have 
been  published  in  the  Federal  Register 
for  public  comment. 

Agency  Contact 

John ).  Pagano 

Office  of  the  General  Counsel 

Legal  Counsel  Division 

Equal  Employment  Opportunity 

Commission 
2401  E  Street,  N.W. 
Washington.  DC  20506 
(202)  634-6595 

EEOC-OGC 

Proposed  Rule  on  the  Application  of 
the  Age  Discrimination  in  Employment 
Act  of  1967  to  Apprenticeship 
Programs  (29  CFR  1627) 

Legal  Authority 

Age  Discrimination  in  Employment 
Act  of  1967,  29  U.S.C.  §  621  et  seg. 

Reason  for  Including  This  Entry 

The  EEOC  believes  this  proposed  rule 
important  because  it  reflects  an 
interpretation  of  the  Age  Discrimination 
in  Employment  Act  (ADEA)  that  is  more 
consistent  with  that  statute  than  the  rule 
currently  in  effect.  This  proposed  rule 
will  aid  in  the  elimination  of 
discrimination  on  the  basis  of  age. 

Statement  of  Problem 

On  July  1, 1979,  pursuant  to 
Reorganization  Plan  No.  1  of  1978,  (43 
FR  19807,  May  9, 1978)  responsibility 
and  authority  for  enforcement  of  the 
Age  Discrimination  in  Employment  Act 
of  1967.  as  amended  (ADEA)  (29  U.S.C. 
§  621,  623,  625,  626-633,  and  634)  was 
transferred  from  the  Department  of 
Labor  (DOL)  to  the  Equal  Employment 
Opportunity  Commission  (EEOC).  The 
Commission  assumed  enforcement  of 
the  ADEA  on  that  date.  Prior  to  the 
assumption  of  jurisdiction,  the 
Commission  commenced  a  in-depth 
review  of  all  existing  interpretations  of 
the  ADEA  which  were  promulgated  by 
DOL  (see  44  FR  37974.  June  29, 1979).  On 
November  30, 1979,  the  Commission 
published  in  the  Federal  Register  its 
proposed  interpretations  of  the  ADEA 
(See  44  FR  68858,  November  30. 1979). 
However,  those  proposed 
interpretations  did  not  address  the 
interpretation  contained  at  29  CFR 
860.106  concerning  apprenticeship 


programs.  After  exhaustive  review,  the 
Commission  proposes  to  rescind  that 
interpretation  and  promulgate  a  new 
rule  regarding  apprenticeship  programs 
under  the  ADEA. 

The  consequence  of  the  DOL  rule  has 
been  to  exclude  people  on  the  basis  of 
age  from  job  opportunities.  Exclusion 
from  the  meaningful  training  provided 
by  apprenticeship  programs  has  also 
meant  exclusion  from  meaningful  jobs. 
The  exclusion  affects  workers  who  are 
relatively  young,  i.e.,  in  their  30's,  as 
well  as  older  workers.  It  significantly 
limits  the  options  available  to  people 
today  who  may  have  to  change  careers 
because  of  economic  dislocation.  The 
age  exclusion  also  compounds  other 
discrimination,  since  women  and 
minorities  have  often  been 
discriminatorily  excluded  form 
apprenticeship  programs.  These  groups 
later  suffer  added  discrimination  on  the 
basis  of  age.  The  Commission's  proposal 
will  have  the  effect  of  opening  up 
greater  opportunities  to  all  workers. 

The  proposed  rule  will  rescind  DOL's 
interpretation,  which  permits  age 
limitations  for  admission  into 
apprenticeship  programs.  EEOC  bases 
its  proposal  on  several  factors.  First,  the 
existing  interpretation  runs  counter  to 
the  stated  purposes  of  the  ADEA,  which 
are  to  promote  employment  of  older 
persons  based  their  ability  rather  than 
age.  Second,  the  statute  and  its 
legislative  history  do  not  support  an 
interpretation  which  completely 
excludes  apprenticeship  programs  from 
coverage  under  ADEA.  While  some 
apprenticeship  programs  may  have 
legitimate  reasons  for  excluding 
employees  on  the  basis  of  age,  those  few 
exceptions  do  not  justify  the  blanket 
exemption  now  in  effect.  The 
Commission  retains  its  authority  under 
§  9  of  the  ADEA  to  grant  "reasonable 
exemptions  ...  as  necessary  and 
proper  in  the  public  interest." 

Alternatives  Under  Consideration 

(A)  The  Commission  could  have 
adopted  the  DOL  rules.  For  the  reasons 
stated  above  it  was  determined  that 
such  action  would  not  have  been 
consistent  with  the  statute. 

(B)  The  Commission  determined  that  a 
change  in  the  rules  was  essential  to 
equitable  enforcement  of  the  statute. 

Summary  of  BeneHts 

Sectors  Affected:-  All  employers, 
unions,  and  joint  labor  management 
committees  who  administer 
apprenticeship  programs;  and  all 
employees  who  wish  to  participate  in 
such  apprenticeship  programs. 
The  new  rule  will  provide  better 


guidance  to  those  sectors  affected  as  to 
the  applicability  of  the  ADEA  to 
apprenticeship  programs.  It  will  thus  be 
easier  to  come  into  compliance  with  the 
statute.  Additionally,  the  new  rule  will 
open  up  new  job  opportunities 
previously  denied  to  employees  on  the 
basis  of  age.  Workers  will  have  access 
to  more  jobs  as  a  consequence  of  better 
and  greater  numbers  of  training 
opportunities.  Women  and  minorities 
may  also  find  more  employment 
opportunities  that  were  previously 
denied  to  them  because  of  sex  or  race 
discrimination. 

Summary  of  Costs 

Sectors  Affected:  All  employers, 
unions,  and  joint  labor  management 
committees  who  administer 
apprenticeship  programs. 

No  additional  costs  should  be 
incurred  as  a  consequence  of  this  rule 
change.  There  are  no  new  recordkeeping 
requirements,  and  apprenticeship 
programs  will  not  alter  their  mode  of 
operation. 

Related  Regulations  and  Actions 

None.  I 

Active  Government  Collaboration 

In  compliance  with  E.0. 12067  (3  CFR 
1978,  Comp.,  p.  206)  the  EEOC  has 
consulted  with  representatives  of  the 
Department  of  Labor  and  the 
Department  of  Justice. 

Timetable  j  i 

Public  comment  period — September 
29, 1980-November  28, 1980. 

Final  Rule— Fall  1980. 

Public  Hearing — None  planned. 

Regulatory  Analysis— EEOC  will  not 
prepare.  , 

Available  Documents  I 

Copies  of  the  proposed  rule  published 
September  29. 1980  at  45  FR  64212,  are 
available  from:  The  Equal  Employment 
Opportunity  Commission,  Office  of  the 
Executive  Secretariat,  2401  E  Street, 
N.W.,  Washington,  DC  20506. 

Agency  Contact 

John  J.  Pagano 

Office  of  the  General  Counsel  ! 

Legal  Counsel  Division 

Equal  Employment  Opportunity 

Commission 
2401  E  Street,  N.W. 
Washington.  DC  20506 
(202)  634-6595 


EEOC— Off  Ice  of  Policy 
Implementation 

Interpretive  Guidelines  on 
Employment  Discrimination  and 
Reproductive  Hazards  - 

Legal  Authority 

Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  §  2000(e)  et 
seg. 

Reason  for  Including  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  believes  these 
guidelines  are  important  because 
employment  policies,  practices,  and 
plans  relating  to  reproductive  hazards 
can  have  the  effect  of  denying 
employment  opportunities  to 
individuals.  Thus,  the  guidelines  will  aid 
in  the  elimination  of  discrimination  on 
the  basis  of  sex. 

Statement  of  Problem 

These  Hazardous  Substances 
Guidehnes  are  the  result  of  the 
collective  efforts  and  expertise  of 
several  Federal  agencies.  These  efforts 
were  necessitated  by  charges  presented 
to  the  Equal  Employment  Opportunity 
Commission  and  to  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  alleging  employment 
discrimination  in  workplaces  containing 
substances  and  conditions  hazardous  to 
reproductive  health. 

Also,  EEOC  and  OFCCP  became 
aware  of  the  increasing  number  of 
employers  and  contractors  who  are 
initiating  policies  excluding  all  women 
of  childbearing  capacity  from  certain 
jobs  because  of  exposure  to  hazardous 
substances  or  conditions.  A  number  of 
employers  and  contractors  have  poUcies 
of  not  hiring  women  of  childbearing 
capacity  for  jobs  in  which  there  is 
exposure  to  alleged  reproductive 
hazards,  and  have  terminated  or 
transferred  women  to  lower  paying  jobs 
based  on  such  policies.  Employers  and 
contractors,  in  establishing  such 
practices,  often  show  a  lack  of  concern 
for  similar  effects  upon  men.  Some 
employers  and  contractors  have 
attempted  to  justify  these  policies  on  the 
basis  of  potential  harm  occurring  to  an 
unborn  child  through  exposure  t>f  the 
mother.  These  policies  have  been 
developed  without  apparent  regard  to 
whether  exposure  of  the  father  can 
result  in  harm  to  the  unborn  child. 
Preliminary  evidence  indicates  that  as 
many  as  20  million  jobs  may  involve 
exposure  in  the  workplace  to  alleged 
reproductive  hazards. 

In  response  to  such  exclusionary 
practices,  the  EEOC  on  April  21. 1978, 
h|sued  a  policy  statement  indicating  its 


concern  about  whether  such  practices 
conform  with  Federal  antidiscrimination 
laws.  In  a  May  31. 1978  letter  from  the 
Department  of  Labor's  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
expressed  jts  concern  regarding 
employment  practices  which  deny 
opportunities  to  any  class  of  workers  on 
the  basis  of  safety  and  health.  On 
February  1, 1980,  the  EEOC  published 
guidelines  specifically  addressing  those 
situations  involving  allegations  of  sex 
discrimination. 

Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  E.0. 11246 
require  that  the  enforcement  agencies 
closely  scrutinize  the  exclusion  of  a  sex- 
based  class  from  consideration  for 
employment. 

Exclusions  which,  by  their  stated 
terms,  are  based  on  membership  in  a 
sex-based  class  are  perse  violations  of 
Title  VII  and  E.0. 11246  because  the 
exclusions  are  expressed  or 
implemented  in  terms  of  membership  in 
a  class  protected  by  Title  VII  and  E.0. 
11246.  Also,  an  employer/contractor's 
conduct  which  treats  disparately 
members  of  a  sex-based  class  raises  a 
presumption  of  a  violation  of  Title  VII 
and  E.0. 11246.  Finally,  a  neutral 
employment  policy  which  appears  to  be 
neutral  on  its  face  but  in  reality  has  an 
adverse  impact  upon  a  specific  sex- 
based  class  is  an  unlawful  employment 
practice  unless  it  is  truly  neutral  and  is 
justified  by  the  employer/ Contractor. 

It  is  important  to  note  Uiat,  as  a  result 
of  the  Pregnancy  Discrimination  Act. 
P.L.  95-555,  92  Stat.  2067  (1978),  women 
affected  by  pregnancy,  childbirth,  or 
related  medical  conditions  constitute  a 
protected  class  under  Title  VII.  All  such 
women  must  be  treated  the  same  for 
employment-related  purposes  as  other 
persons  not  so  affected  but  similar  in 
their  ability  or  inability  to  work.  For 
example,  where  an  employer/contractor 
seeks  to  determine  the  hazardous 
reproductive  effects  on  pregnant  women 
from  their  exposure  to  a  certain 
substance  or  condition,  the  employer/ 
contractor  must  also  determine  the 
effects  on  males  and  nonpregnant 
females  &om  the  same  exposure. 

If  the  hazard  is  known  to  affect  the 
fetus  through  either  parent,  an 
exclusionary  policy  directed  only  at 
women  would  be  unlawful  uiider  Title 
VII  and  E.0. 11246.  Further,  if  the  hazard 
is  shown  by  reputable  scientific 
evidence  to  affect  the  fetus  through 
women  only,  the  class  excluded  must  be 
limited  to  pregnant  women  and  not  all 
women  of  childbearing  capacity. 
Whether  expressed  in  a  policy  or  not, 
the  employer/contractor's  conduct  will 


be  examined  by  the  enforcement 
agencies  to  determine  whether  the 
conduct  is  nondiscriminatory  or 
justified. 

Alternatives  Under  Consideration 

Various  charges  of  sex  discrimination 
currently  pending  before  the 
Commission  make  it  apparent  that 
greater  guidance  as  to  the  applicabiUty 
of  Title  VII  to  exclusionary  policies  is 
needed.  The  Commission  is  presently 
analyzing  the  large  number  of  comments 
received  in  response  to  the  NPRM  of 
February  1, 1980  (45  FR  7514). 

Summary  of  Benefits 

Sectors  Affected:  Employees  of 
industries  in  which  workers  are 
exposed  to  reproductive  hazards. 
These  guidelines  provide  clear 
guidance  to  employers  as  to  types  of 
practices  the  EEOC  believes  to  be  in 
violation  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  In  addition, 
they  are  designed  to  protect  large 
numbers  of  women  employees  and 
applicants  from  arbitrary  and 
discriminatory  exclusion  from  job 
opportunities.  Similarly,  they  are 
designed  to  assure  that  employers 
consider  the  potential  hazards  to  the 
reproductive  capacity  of  male 
employees  in  the  adoption  of  any 
exclusionary  policies  to  ensure 
equitable  application  of  such  policies. 

Summary  of  Costs 

Sectors  Affected:  Industries  in  which 
workers  are  exposed  to  reproductive 
hazards. 

The  guidelines  require  employers  to 
initiate  research  designed  to  produce 
evidence  of  the  effect  of  the 
reproductive  hazard  as  used  in  the 
employer/ contractor's  workplace.  The 
guidelines  provide  for  the  conducting  of 
joint  studies  by  employers.  Also,  if  the 
employer/ contractor  does  not  have  the 
capacity  to  conduct  or  sponsor  the 
necessary  research,  the  employer  can 
request  the  Occupational  Safety  and 
Healtii  Administi-ation  (OSHA)  to 
perform  the  research.  The  Commission 
believes  that  the  cost  of  conducting  such 
research  will  vary  from  employer  to 
employer.  The  Commission  is  unable  to 
place  a  dollar  figure  on  the  cost  of  such 
research  at  this  time.  The  proposed 
guidelines  specifically  requested 
comments  as  to  anticipated  costs  in  this 
area.  Many  of  the  comments  received 
addressed  themselves  to  the  problem  of 
costs  and  the  Commission  is  analyzing 
these  submissions. 

Related  Regulations  and  Actions 

None. 
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Active  Government  Collaboration 

In  compliance  with  E.0. 12067  (3  CFR. 
1978,  Comp.,  p.  206).  the  Commission 
consulted  withrepresentatives  of  the 
Department  of  Labor,  the  Occupational 
Safety  and  Health  Administration,  and 
the  Office  of  Federal  Contract 
Compliance  Programs. 

Tunetable  | 

Regulatory  Analysis — ^EEOC  will  not 

prepare. 
Public  Hearing — None. 
Final  Guidelines — Date  not  known  at 

present. 

Available  Documents 

Copies  of  the  proposed  Guidelines, 
published  February  1, 1980,  are 
available  through  the  Office  of  Policy 
Implementation,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington.  DC  20506.  The  public 
comment  period  ended  July  2, 1980. 
Comments  may  be  reviewed  from  9:30 
a.m.-4:30  p.m.  at  the  Equal  Employment 
Opportunity  Commission  Library.  2401  E 
Street.  N.W.,  Washington.  DC  20506. 

Agency  Contact 

Karen  Danart.  Acting  Director 
Office  of  Policy  Implementation 
Equal  Employment  Opportunity 

Commission 
2401  E  Street.  N.W. 
Washington.  DC  20506 
(202)  634-7060 

EEOC-OPI  ' 

Proposed  Revision  of  the  Guidelines 
on  Discrimination  Because  of  National 
Origin  (29  CFR  Part  1606*) 

Legal  Authority 

Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended.  42  U.S.C.  §  2000(e)  et 

seq. 

Reason  for  Including  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  includes  this  entry 
because  it  is  a  matter  of  greaUpublic 
importance  and  because  these 
guidelines  will  aid  in  the  elimination  of 
discrimination  on  the  basis  of  national 
origin.  The  proposed  revision  will  clarify 
the  guidelines  and  thereby  specifically 
inform  the  public  of  unlawful 
employment  practices  which 
discriminate  on  the  basis  of  national 
origin.  These  guidelines  reaffirm  the 
Commission's  position  on  national 
origin  discrimination  as  expressed  in 
Commission  decisions  and  other  legal 
interpretations. 


Statement  of  Problem 

The  key  revision  of  the  proposed 
guidelines  deals  with  "speak-English- 
only"  rules  used  by  some  employers. 
Under  a  new  section,  the  Commission 
finds  that  totally  prohibiting  employees 
from  speaking  their  primary  language  in 
the  workplace  violates  Title  VII  of  5ie 
Civil  Rights  Act  of  1964,  as  amended, 
except  in  limited  circumstances. 
According  to  the  guidelines,  the  "speak- 
English-only"  nde  is  a  term  and 
condition  of  employment  which  may 
discriminate  on  the  basis  of  national 
origin  by  restricting  an  individual's 
employment  opportunities  and  by 
creating  a  discriminatory  working 
environment.  Where  such  a  rule  exists, 
the  Commission  said  that  it  would  be 
closely  scrutinized. 

The  guidelines  recognize  that  an 
individual's  primary  language  is  often  an 
essential  national  origin  characteristic. 
According  to  estimates,  approximately 
28  million  persons  in  the  United  States, 
or  about  13  percent  of  the  total 
population,  have  non-English  language 
backgrounds  and  may  be  affected  by  an 
employer's  "speak-English-only"  rule. 
The  major  groups  are  Spanish,  10.6 
million;  Italian.  2.9 'million;  German,  2.7 
million;  French,  1.9  million;  Chinese, 
Japanese,  Korean  and  Vietnamese.  1.8 
million;  Polish,  1.5  million. 

The  guidelines  do  recognize,  however, 
that  requiring  employees  to  speak  only 
in  English  at  certain  times  would  not  be 
discriminatory  if  the  employer  shows 
that  the  rule  is  justified  by  business 
necessity.  In  such  situations,  the 
employer  is  obliged  to  clearly  inform 
employees  of  the  circumstances  in 
which  they  are  required  to  speak  only  in 
English  and  the  consequences  of 
violating  the  rule. 

The  guidelines  hold  that  notice  of  such 
a  rule  is  necessary  because  it  is  common 
for  individuals  whose  primary  language 
is  not  Enghsh  to  inadvertently  slip  from 
speaking  English  to  speaking  their 
primary  language.  Any  adverse 
employment  decision  against  an 
individual  based  on  a  violation  of  the 
rule  will  be  considered  as  evidence  of 
discrimination  when  an  employer  has 
not  given  effective  notice  of  the  rule. 

The  guidelines  follow  in  the  wake  of  a 
Fifth  Circuit  Court  of  Appeals  decision, 
Garcia  v.  Gloor.  618  F  2nd  264  (1980), 
where  the  Court  noted  that  there  were 
not  standards  or  regulations  for  judging 
employer  rules  on  speaking  English. 

Alternatives  Under  Consideration 

With  reference  to  the  above,  it  was 
apparent  to  the  Commission  that  revised 
guidelines  were  necessary  in  order  to 
clarify  interpretation  of  the  statute  and 


to  explain  the  applicabilify  of  Title  VII 
prohibitions  against  national  origin 
discrimination  to  situations  involving 
"English-only"  rules  in  the  workplace. 
Therefore  there  are  no  alternatives. 

Summary  of  Benefits 

Sectors  Affected:  Employers,  unions, 
and  employees  subject  to  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended;  EEOC;  and  the  Federal 
courts. 

These  guidelines  will  benefit 
employers,  unions,  and  employees  in 
deHning  clearly  the  prohibitions 
embodied  in  Title  VII  with  regard  to 
discrimination  based  on  national  origin. 
The  clarification  will  assist  the  EEOC 
and  the  courts  in  their  enforcement  of 
the  statute.  The  greater  understanding 
provided  by  the  guidelines  will  assist  in 
providing  protection  against 
discrimination  and  make  it  less  likely 
that  people  will  be  denied  job 
opportunities  because  of  discrimination. 

Summary  of  Costs 

Sectors  Affected:  All  employers  and 
unions  subject  to  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 
No  costs  are  likely  to  be  incurred  as  a 
consequence  of  abiding  by  these 
guidelines.  The  guidelines  simply  clarify 
existing  law  and  statutory 
interpretation.  No  new  obligations  are 
imposed  as  a  consequence  of  the 
guidelines. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

Pursuant  to  E.0. 12067  (3  CFR,  1978, 
Comp.,  p.  206),  the  EEOC  has 
coordinated  these  proposed  guldehnes 
with  the  Departments  of  Labor,  Health  i 
and  Human  Services,  Transportation. 
Education.  Housing  and  Urban 
Development,  and  Treasury;  the 
National  Labor  Relations  Board;  and  the 
Office  of  Personnel  Management. 

Timetable 

Final  Guidelines — Fall  1980. 
Regulatory  Analysis— EEOC  will  not 
prepare. 

Available  Documents 

Copies  of  the  guidelines,  published 
September  19, 1980  (45  FR  184),  and 
public  comments  are  available  from: 
The  Equal  Employment  Opportunity 
Commission,  Office  of  the  Executive      I 
Secretariat,  2401  E  Street.  N.W.,  ' 

Washington,  DC  20506. 

Agency  Contact 

Karen  Danart,  Acting  Director,  or 
Raj  K.  Gupta,  Supervisory  Attorney 


Office  of  Policy  Implementation 
Equal  Employment  Opportunity 

Commission 
2401  E  Street,  N.W. 
Washington.  DC  20506 
(202)  634-7060 


GENERAL  SERVICES 
ADMINISTRATION 

Administration  Operations  Division 
(HRO) 

Nondiscrimination  Against 
Handicapped  Persons  In  Programs  and 
Activities  Receiving  Federal 
Assistance  (41  CFR  Part  101-6.3) 

Legal  Authorify 

Rehabilitation  Act  of  1973,  29  U.S.C. 
§  794;  E.0. 11914,  3  CFR,  1976  Comp..  p. 
117;  40  U.S.C.  §  486(c). 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  has  included  this  item  because  of 
the  high  level  of  public  interest  in 
nondiscrimination  against  handicapped 
persons  in  federally  assisted  programs 
and  activities. 

Statement  of  Problem 

Section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  §  794)  prohibits 
discrimination  against  handicapped 
persons  in  all  programs  and  activities 
receiving  Federal  assistance.  E.0. 11914 
designated  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  as  the 
lead  agency  to  coordinate  Govemment- 
vAde  enforcement  of  504.  HEW  issued 
regulations  (45  CFR  Part  85)  in  1978 
which  set  standards,  procedures,  and 
guideUnes  for  other  agencies  to  follow  in 
issuing  their  own  regulations.  We  intend 
our  proposed  regulations  to  be 
consistent  with  the  HEW  standards  and 
guidelines.  It  establishes  the  procedures 
GSA  will  use  to  enforce 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities 
which  receive  Federal  assistance  under 
laws  which  GSA  administers  in  whole 
or  in  part. 

GSA's  assistance  fypically  consists  of 
donation  or  sale  below  market  price  of 
surplus  Federal  property — land, 
buildings,  historical  records,  vehicles,  or 
supplies — to  State  and  local 
governments  and  other  public  or 
charitable  bodies.  These  recipients  in 
turn  use  the  property  for  a  wide  range  of 
purposes,  such  as  airports,  parks, 
education,  public  health,  public  safety, 
and  economic  development.  GSA  makes 
over  50,000  grants  of  assistance  and 


conveys  approximately  $4  billion  in 
surplus  property  to  the  States  each  year. 

The  proposed  GSA  regulation  will 
require  the  applicants  for  assistance 
from  GSA  submit  an  assurance  to  GSA 
that  the  assisted  program  or  activity  will 
be  offered  on  a  nondiscriminatory  basis, 
and  will  be  accessible  to  the 
handicapped.  Where  the  assistance  is  in 
the  form  of  real  property,  the  proposed 
regulation  requires  a  covenant  in  the 
deed  which  would  allow  GSA  to  reclaim 
the  property  if  the  recipient's  use  is 
contrary  to  the  nondiscrimination 
provisions.  The  proposed  regulation 
requires  recipients  to  evaluate  the 
effectiveness  of  their  nondiscrimination 
efforts  and  to  set  up  a  grievance 
procedure  and  encourages  them  to  take 
remedial  action  on  a  voluntary  basis. 
The  requirement  of  nondiscrimination 
also  applies  to  employment  under 
federally  assisted  programs  and 
activities. 

Alternatives  Under  Consideration 

There  are  no  alternatives  under 
consideration,  because  HEW  guidelines 
leave  Httle  room  to  vary  these  proposals. 
At  an  early  stage  in  the  development  of 
the  proposed  regulation,  we  decided 
simply  to  require  an  "assurance,"  the 
form  of  which  may  be  different  for 
different  applicants,  and  to  exempt 
small  recipients  (those  with  fewer  than 
15  employees)  from  some  requirements 
of  the  regulation. 

Summary  of  Benefits 

Sectors  Affected:  Persons  with 
physical  handicaps;  State  and  local 
governments,  and  other  public  bodies 
and  charitable  organizations  receiving 
assistance  from  GSA;  and  programs 
and  activities  that  benefit  from  this 
assistance. 

The  physically  handicapped  of  our 
society  will  be  assured  of  equal  benefit 
from  and  access  to  programs  and 
facilities  which  receive  Federal  support 
through  GSA.  A  study  of  the  number  of 
handicapped  persons  who  use  these 
programs  and  activities  is  now  under 
way.  Where  employment  is  stimulated 
by  the  federally  supported  programs,  we 
expect  to  see  long-term  productivity 
improvements  because  of  the  high 
productivity  levels  of  qualified 
handicapped  workers.  Some 
handicapped  workers  may  achieve  self- 
sufficiency  or  higher  standards  of  living 
because  of  these  employment 
opportunities. 

Simunary  of  Costs 

Sectors  Affected:  State  and  local 
governments,  and  other  public  and 
charitable  bodies  receiving  Federal 


assistance  through  GSA;  programs 

and  activities  that  benefit  from  this 

assistance;  and  GSA. 

We  will  require  recipients  to  ensure 
that  the  assisted  programs  and  services 
are  available  on  a  nondiscriminatory 
basis  to  handicapped  persons.  The  costs 
of  actual  compliance  imposed  by  statute 
may  be  quite  high  (as  where  building 
modifications  are  needed).  The  cost  of 
giving  assurances  to  GSA,  as  the  GSA 
regulation  would  require,  is  quite  small 
and  we  do  not  expect  that  cost  to  deter 
any  appUcations  for  assistance  from 
GSA.  All  recipients  and  GSA  would 
incur  some  cost  of  compliance 
monitoring.  This  monitoring  is  closely 
related  to  the  monitoring  for  racial  and 
other  forms  of  prohibited  discrimination, 
and  we  expect  the  additional  cost  to 
recipients  will  be  small.  GSA  will  bear 
the  costs  of  more  on-site  reviews. 

Related  Regulations  and  Action 

Internal:  41  CFR  Part  101-6.2. 
External:  28  CFR  42.401-415. 

Active  Government  Collaboration 

GSA  has  worked  with  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (a 
Government  board  created  by  the 
Rehabilitation  Act  of  1973)  on 
developing  standards  for  the  design, 
construction,  or  alteration  of  facilities. 
As  required  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
regulation.  GSA's  proposed  final 
regulation  has  been  submitted  to  HEW 
(now  the  Department  of  Health  and 
Human  Services). 

Timetable 

Public  Hearing — None. 
Final  Rule— December  1980. 
Regulatory  Analysis — Not  required. 

Available  Documents 

NPRM— 44  FR  62298.  October  30, 1979. 

Public  Comments — Anyone  interested 
in  reviewing  public  comments  in 
response  to  the  NPRM  may  contact  the 
Agency  Contact  Hsted  below. 

Agency  Contact 

Jacquie  C.  Perry,  Acting  Director 
Compliance  and  Investigations 

Division 
Office  of  Civil  Rights 
General  Services  Administration 
18th  &  F  Streets,  N.W.,  Room  B-219 
Washington,  DC  20405 
(202)  566-1625 
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GSA— National  Archives  and  Records 
Service 

Freedom  of  Information  Act  Requests 
for  National  Security  Classified 
information  in  the  National  Archives 
(41  CFR  Parts  105-61*) 

Legal  Authority 

Freedom  of  Information  A'ct,  5  U.S.C. 
§  552:  E.0. 12065.  3  CFR,  1978  Comp..  p. 

190. 

t 
Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA]  included  this  rule  in  the  Calendar 
because  it  deals  with  access  to 
classified  information,  which  is  an 
important  resource  for  historical 
research. 

Statement  of  Problem 

The  Freedom  of  Information  Act 
(FOIA)  sets  out  procedures  for  obtaining 
information  and  records  from  Federal 
Government  agencies.  Researchers  and 
other  persons  seeking  access  to  records 
of  Federal  agencies  under  FOIA  direct 
their  requests  to  the  agency  which  has 
custody  of  the  records.  The  National 
Archives  and  Records  Service  (NARS) 
of  the  General  Services  Administration 
acts  as  custodian  of  nonciurent  records 
of  Federal  agencies,  including  records 
classified  for  reasons  of  national 
security.  A  request  for  access  to 
classified  information  also  serves  as  a 
request  for  declassification  of  the 
information.  NARS  is  authorized  to 
declassify  records  more  than  20  years 
old  (or  30  years  in  the  case  of  foreign 
government  information  provided  to  the 
United  States).  If  a  request  is  for  newer 
classified  records,  NARS  forwards  a 
request  for  declassification  to  the 
agency  with  declassification  authority 
(usually  the  originating  agency),  and 
that  agency  decides  whether  to 
declassify  the  requested  information. 
FOIA  requires  NARS  to  notify  the 
requestor  of  a  denial  of  access,  but 
under  current  NARS  regulations, 
agencies  with  declassification  authority 
sometimes  inform  requestors  directly  of 
denials  of  declassification  without 
informing  NARS.  As  a  result.  NARS  is 
sometimes  unable  to  respond  to  requests 
on  a  timely  basis,  while  at  other  times 
the  requestor  may  receive  duplicate 
notices  from  the  other  agency  and  from 
NARS 

Alternatives  Under  Consideration 

The  proposed  regulation  changes  the 
current  procedure  so  that  agencies  with 
declassification  authority  would  notify 
NARS  of  the  decision  about 
declassification  and  NARS  would  in 
turn  provide  a  single  notification  to  the 


requestor.  Our  alternative  would  be  to 
keep  the  current  procedure. 

Summary  of  BeneGts 

Sectors  Affected:  Persons  and 
organizations  requesting  access  to 
national  security  classified 
information  under  the  Freedom  of 
Information  Act;  NARS;  and  other 
agencies  with  declassification 
authority. 

If  NARS  changes  the  regulation,  the 
100  to  200  people  a  year  who  request 
access  to  national  security  classified 
information  will  maintain  direct  contact 
with  NARS  when  it  is  the  agency  which 
has  physical  custody  of  the  records,  and 
will  receive  notices  only  from  NARS. 
We  expect  that  this  "single  point  of 
contact"  approach  will  be  less  confusing 
to  persons  requesting  information.  It 
should  also  slightly  reduce  costs  of  other 
government  agencies  by  reducing 
duplication  of  notices. 

Summary  of  Costs 

Sectors  Affected:  None. 
The  proposed  regulations  has  no 
direct  or  indirect  costs. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None. 

Tunetable 

NPRM— Eariy  1981. 

Public  Hearing — None. 

Public  Comment  Period — 60  days 

following  NPRM. 
Final  Rule— Mid-1981. 
Regulatory  Analysis — Not  required. 

Available  Documents 

Public  Use  of  Archives  and  FRC 
Records,  41  CFR  Parts  105-61. 

Agency  Contact 

Adrierme  C.  Thomas,  Director 
Plaiming  and  Analysis  Division 

(NAA) 
National  Archives  and  Records 

Service 
General  Services  Administration 
Washington.  DC  20408 
(202)  523-3214 

SMALL  BUSINESS  ADMINISTRATION 

Revision  to  Method  of  Establishing 
Size  Standards  and  Definitions  of 
Small  Business  (13  CFR  Part  121) 

Legal  Authority 

The  Small  Business  Act,  15  U.S.C. 
§§632  and  634. 


'  Reason  for  Including  This  Entry 

The  Small  Business  Administration 
(SBA)  thinks  that  these  rules  are 
important  because  they  will  define  th« 
term  "small  business"  and  thus  clarify 
what  businesses  are  eligible  for  SBA 
programs.  In  addition,  these  rules  have 
an  annual  effect  on  the  economy  in 
excess  of  $100  million.  i 

Statement  of  Problem 

SBA  is  charged  by  the  Small  Business 
»Act  of  1953  and  the  Small  Business 
Investment  Act  of  1958  to  administer  a 
wide  variety  of  programs  designed  to 
benefit  the  small  business  community  of 
the  United  States.  These  programs 
include  financial  business  assistance; 
such  as  direct  loans,  loan  guarantees, 
and  surety  bond  guarantees; 
management  and  technical  assistance, 
such  as  direct  consultation;  and 
provision  of  opportunities  to  contract 
with  the  Federal  Government  to  provide 
it  goods  and  services.  Eligibility  for 
these  programs  is  based  on,  among  other 
things,  the  size  of  the  applicant.  SBA 
must  define  the  term  "small  business"  in 
a  manner  which  is  equitable  to  all 
concerns  seeking  the  Agency's 
assistance.  Hence,  size  standards  are 
necessary,  and  we  have  set  them  to 
cover  each  of  the  industries  specified  in 
the  Standard  Industrial  Code.  We  urge 
other  Federal  agencies  to  use  these 
standards  as  well,  and  many  do,  in  their  . 
contracting  and  financial  assistance 
programs. 

The  promulgation  of  size  standards  is 
a  difficult  chore  because  the  concept  of 
size  is  by  nature  a  relative  one.  The 
Small  Business  Act  precludes  SBA  from 
rendering  assistance  to  firms  that  are 
dominant  in  their  industries.  However, 
conception  of  the  size  of  a  firm  can  be 
based  on  a  number  of  other  factors, 
including  number  of  employees,  sales 
per  particular  time  period,  and 
competitive  position  within  an  industry 
or  geographic  area.  It  may  also  be 
appropriate  to  define  "small"  differently 
depending  on  the  SBA  program 
involved. 

In  the  past,  size  standards  have  varied 
from  SBA  program  to  program  and  were 
often  set  to  suit  the  preferences  of  SBA's 
program  offices  or  other  procuring 
agencies  within  the  Federal 
Government.  However,  many  of  these 
standards  attracted  considerable  I 

criticism  from  the  public  because  they 
were  factually  unsubstantiated, 
inconsistent,  and  confusing,  and  not  tied 
sufficiently  to  expressed  SBA  policy. 
Both  the  House  and  Senate  Small 
Business  Committees  have  made 
frequent  inquiries  concerning  SBA's 
size-standard  setting  procedures,  and 


the  General  Accounting  Office  prepared 
two  reports  in  1978  and  1979  which  were 
somewhat  critical  of  the  process  as  it 
concerned  SBA's  procurement  and 
timber  set-aside  programs. 

All  of  this  led  SBA  Administrator  A. 
Vernon  Weaver  to  pledge  in 
congressional  testimony,  in  1979,  that 
SBA  would  develop  new  size  standards 
where  justified. 

SBA  thinks  that  the  proposed  revision 
of  these  size  standards  rules  is 
important  because  it  will  update  and 
improve  the  logic,  methodology,  and 
format  of  the  size  standards.  It  will 
simplify  understanding  of  SBA  programs 
for  the  small  business  community, 
reduce  complexity  in  the  administration 
of  SBA's  programs,  and  improve  the 
targeting  of  SBA's  resources. 

Alternatives  Under  Consideration 

The  possible  alternatives  under 
consideration  are: 

(A)  SBA  can  use  a  combination  of 
factors  to  determine  a  firm's  size  for  the 
purposes  of  these  proposed  rules,  such 
as  sales,  number  of  employees,  and 
gross  assets.  The  advantage  of  this 
system  is  that  it  allows  for  review  of  a 
firm  from  a  number  of  different 
viewpoints.  The  disadvantage  is  that  it 
can  confuse  the  small  business 
community  and  the  public  at  large 
because  it  will  require  comparisons  of 
the  operative  factors  within  various 
industries  which  cannot  be  easily  made 
and  which  will  make  uniformity  of 
decisionmaking,  to  the  extent  that  it  is 
desirable,  an  impossibility.  Furthermore, 
SBA  has  foimd  that  size  standards 
measured  in  dollars,  such  as  in  sales  or 
gross  assets,  are  not  a  true  measure, 
since  inflation  can  affect  different 
products  or  assets  differently,  and 
distort  any  attempt  to  compare  their 
prices. 

(B)  SBA  can  use  a  single  factor,  such 
as  number  of  employees,  to  determine  a 
firm's  size.  Such  a  standard  will  be 
easier  for  SBA  to  administer,  but  might 
be  inequitable,  because  the  factor 
chosen  may  not  be  an  adequate  measure 
of  size  in  a  given  industry.  However, 
SBA  feels  that  using  employment  as 
opposed  to  sales  or  assets  will  provide 
greater  stability  for  SBA  and  its  clients 
because  it  will  remove  distortions 
generated  by  inflation  and  will  reduce 
the  need  for  frequent  future  adjustments 
merely  to  reflect  inflation. 

(C)  SBA  can  use  the  same  size 
standard  in  administering  each  of  its 
programs.  This  will  promote  uniformity 
in  SBA  decisionmaking  and  ease  of 
administration  for  SBA  and  applicants, 
but  it  also  inevitably  will  lead  to 
decisions  that  do  not  take  all  the 


important  variables  into  consideration. 

(D)  SBA  can  use  individual  size 
standards  for  each  of  its  programs, 
which  may  mean  several  different 
standards  would  apply  to  one  company. 
This  will  lead  to  a  more  flexible 
decisionmaking  process,  but  will  also 
promote  confusion  and  difficulty  in 
administration,  because  a  given 
company  might  be  eligible  for  one  SBA 
program  and  not  another  based  on  this 
system. 

Currently,  SBA  bases  its  size 
standards  on  a  combination  of  factors 
and  uses  different  standards  for  each  of 
its  programs.  We  are  proposing  to  use 
the  firm's  number  of  employees  as  the 
exclusive  measure  of  size,  and  to 
develop  a  single  standard  to  cover  all  of 
our  programs  by  this  proposed  revision. 

Siunroary  of  Benefits 

Sectors  Affected:  SBA;  businesses 

eligible  to  receive  SBA  assistance. 

The  proposed  regulations  will  benefit 
SBA  because  they  will  help  us 
determine  which  businesses  will  be 
eligible  for  SBA  assistance.  Our  program 
will  cover  all  sectors  covered  by  the 
Standard  Industrial  Classification. 

Currently,  about  99  percent  of  all 
American  firms  meet  the  definition  of 
"small  business,"  and  are  eligible  for 
SBA  assistance.  We  project  that  our 
redefinition  will  decrease  that  figure  to 
96  percent.  While  this  means  that  some 
businesses  that  previously  may  have 
been  eligible  for  SBA  assistance  may  no 
longer  be  eligible,  there  will  be  a 
corresponding  benefit  to  those  that      ^ 
remain  eligible,  in  that  there  may  be 
fewer  companies  competing  for  SBA 
assistance. 

We  caimot  project  precisely  what  the 
cost  or  benefit  impact  will  be  in  this 
respect,  because  businesses  are  not 
automatically  entitled  to  SBA  assistance 
if  they  meet  our  definition  of  "small." 
There  are  no  other  eligibility 
requirements  for  the  various  SBA 
programs  that  would  still  apply  to  an 
applicant  in  a  given  situation.  (Our 
proposed  rule  to  redefine  "small 
business"  will  not  modify  these 
program-specific  requirements.) 

Siunmary  of  Costs 

Sectors  Affected:  Businesses  that  may 
no  longer  be  defined  as  small. 

Because  the  total  number  of 
businesses  eligible  for  SBA  assistance 
will  decline  by  about  3  percentage 
points  (from  99  percent  under  the 
current  definition  to  about  96  percent 
under  the  new  definition),  some 
businesses  that  previously  may  have 
been  eligible  for  SBA  assistance  will  no 


longer  be  eligible  for  assistance.  This 
represents  a  difference  of  about  225.000 
businesses,  of  which  about  150,000  are 
agricultural  and  about  75,000  are 
industrial,  manufacturing,  or  retail 
businesses. 

Related  Regulations  and  Actions 

Internal:  In  order  to  be  eligible  for  any 
SBA  business  assistance,  SBA  must 
determine  the  firm  is  "small."  Therefore, 
these  regulations  will,  of  necessity, 
affect  the  application  of  all  of  the 
Agency's  business  assistance 
regulations,  including  13  CFR  Parts  106, 
107, 115. 118, 119, 120, 122. 124, 125, 128, 
129, 130,  and  131. 

External:  These  regulations  will  affect 
any  Federal  regulations  which 
contemplate  governmental  assistance  to, 
or  contracting  with,  small  business,  if 
those  regulations  incorporate  by 
reference  SBA's  definitions  of  small 
business.  Use  of  SB.A's  size  standards  is 
left  to  the  discretion  of  each 
governmental  agency. 

Active  Government  Collaboration 

In  establishing  its  size  standards,  SBA 
has  relied  upon  information  developed 
by  the  Department  of  Commerce  and 
Internal  Revenue  Service.  SBA 
contemplates  the  receipt  of  conunents 
and  suggestions  from  other  Federal  and 
State  agencies  on  its  proposed  rules 
during  the  comment  period  thereon. 

Tunetable  * 

NPRM— Decemer  5, 1980. 
Final  Rule— April  5, 1980. 
Regulatory  Analysis — ^A  Regulatory 

Analysis  of  these  rules  is  presently 

being  prepared. 

Available  Documents 

ANPRM-^5  FR  15442,  March  10, 1980; 
45  FR  23704,  April  8, 1980;  and  45  FR 
59587,  September  10, 1980. 

In  addition,  comments  received  in 
regional  hearings  held  between  May  8 
and  June  5, 1980,  and  comments  in 
response  to  the  ANPRMs,  are  available 
at  SBA's  Central  Office.  1441  L  Street. 
N.W.,  Washington,  DC  20416,  for  public 
review  and  inspection. 

Agency  Contact 

Kaleel  C.  Skeirik,  Chief 
Size  Standards  Division 
Small  Business  Administration 
1441  L  Street,  N.W.,  Room  500 
Washington,  DC  20416. 
(202)  653-6373 
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VETERANS  ADMINISTRATION 

Department  of  Memorial  Affairs 

State  Cemetery  Grants  (38  CFR  39) 

Legal  Authority 

Veterans  Housing  Benefits  Act  of 
1978,  §  202(b)(1),  38  U.S.C.  §  1009, 

Reason  for  Including  This  Entry 

The  Veterans  Administration  (VA) 
believes  that  these  regulations  will  be  of 
interest  to  veterans,  Slate  officials,  and 
the  general  public,  because  they 
establish  procedures  for  a  grant  program 
to  establish  and  improve  State  veterans' 
cemeteries. 

Statement  of  Problem 

The  Veterans  Housing  Benefits  Act  of 
1978  authorized  the  Veterans 
Administration  to  make  grants  to  States 
to  assist  in  establishing  and  improving 
veterans'  cemeteries.  The  proposed 
regulations  will  define  eligibility  and 
requirements  for  participation  in  the 
program,  and  establish  minimum 
standards  for  cemetery  constrnction 
projects  assisted  through  grant  funds. 
The  requirements  will  elaborate  on  the 
provisions  of  Office  of  Management  and 
Budget  Circular  No.  A-95  (Revised), 
which  provides  for  the  evaluation, 
review,  and  coordination  of  Federal  and 
federally-assisted  programs  and 
projects,  and  0MB  Circular  No.  A-102, 
which  provides  the  uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments. 

Alternatives  Under  Consideration 

These  regulations  will  implement  the 
^quirements  of  §  202(b)(1)  of  the 
Veterans  Housing  Benefits  Act  of  1978. 
The  regulations  establish  standards  and 
guidelines  relating  to  site  selections, 
planning,  and  construction  which  will  be 
applied  to  this  grant  program. 

Summary  of  Benefits 

Sectors  Affected:  States,  Territories, 
and  Possessions  of  the  United  States, 
including  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico, 
that  apply  for  grant  assistance  for  a 
cemeterial  construction  project;  and 
veterans  and  their  families.    , 
These  regulations  will  guide  and 
assist  State  officials  in  applying  for 
assistance  for  veterans'  cemeterial 
project  from  the  State  Cemetery  Grants 
Program.  No  State  may  receive  grants  in 
any  fiscal  year  in  a  total  amount  in 
excess  of  20  percent  of  the  total  amount 
appropriated  for  each  fiscal  year. 

The  grant  program  and  the  regulations 
will  help  interested  States  develop  and 
improve  State  veterans'  cemeteries.  This 


will  indirectly  benefit  the  veteran  and 
other  residents  of'the  State. 

Summary  of  Costs 

Sectors  Affected:  None. 

Congress  authorized  to  be 
appropiated  $5  million  for  FY  1980  and 
for  each  of  the  4  succeeding  fiscal  years 
for  the  purpose  of  these  VA  grants.  The 
cost  of  compliance  with  this  regulation 
on  the  part  of  the  States  wishing  to 
apply  for  a  grant  will  not  be  significant. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 

Timetable  ' 

Final  Rule — November/December 

1980. 
Regulatory  Analysis — Not  required. 

Available  Documents   - 

OMB  Circular  No.  A-95  (Revised). 
OMB  Circular  No.  A-102. 
NPRM— 44  FR  55866-55872. 


Agency  Contact 


\ 


Harold  F.  Graber,  Director 
State  Cemetery  Grants  Program 
Department  of  Memorial  Affairs  (40G) 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington,  DC  20420 
(202)  389-2313 


VA— Office  of  Human  Goals 

Nc^discrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From  the 
Veterans  Administration  (38  CFR  Part 
18e) 

Legal  Authority  | 

The  Age  Discrimination  Act  of  1975. 
42  U.S.C.  §  6101  et  seq. 

Reason  for  Including  This  Entry 

The  Veterans  Administration  (VA) 
thinks  this  rule  is  important  because  it 
will  allow  qualified  individuals 
regardless  of  age  to  participate  in 
programs  and  activities  that  are 
federally  funded  and  that  have  been 
previously  denied  to  them. 

Statement  of  Problem 

The  Age  Discrimination  Act  of  1975 
requires  each  Federal  agency  that  grants 
Federal  financial  assistance  to  any 
program  or  activity  to  implement 
regulations  to  carry  out  the  provisions  of 
the  Act.  The  purpose  of  the  Act  is  to 
prohibit  discrimination  on  the  basis  of 
age.  The  Act  applies  to  persons  of  all 
ages.  These  proposed  regulations 


concern  activities  that  receive  Federal 
financial  assistance  from  VA.  The 
programs  that  are  covered  are  generally 
the  same  as  those  covered  by  Title  VI  of 
the  Civil  Rights  Act  of  1964,  but  exclude 
those  programs  that  involve 
employment. 

VA  proposes  to  use  procedural 
provisions  contained  in  the  regulations 
for  Title  VI  of  the  Civil  Rights  Act  of 
1964  to  enforce  proposed  VA 
regulations.  These  provisions  are  38  CFR 
§§  18.9-18.11  and  38  CFR  Part  18b. 

Alternatives  Under  Consideration 

This  regulation  will  implement  the 
requirements  of  the  Age  Discrimination 
Act  of  1975  and  the  government  wide 
regulations  issued  by  the  former 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Part  90).  Because  these 
regulations  are  mandated  by  legislation, 
those  requirements  provide  no 
alternative  for  consideration. 

Summary  of  BeneHts    i 

Sectors  Affected:  All  persons  involved 
in  programs  and  activities  receiving 
VA  financial  assistance,  except  those 
programs  that  involve  employment.     . 
The  regulations  will  help  assure  that 
the  benefits  of  federally  assisted 
programs  and  activities  will  be  extended 
to  all  eligible  persons  without 
discrimination,  "these  regulations, 
however,  will  not  result  in  more 
programs  for  either  the  elderly  or  youth: 
and  they  are  nullified  if  there  exists  a 
Federal.  State,  or  local  legislation  that 
requires  an  age  distinction. 

Summary  of  Costs  i 

Sectors  Affected:  None.  I 

We  believe  that  the  cost  to  the  | 

Veterans  Administration  and  to  the         ' 

recipients  will  be  minimal. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Department  of  Health. 
Education,  and  Welfare, 
"Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance,"  45  CFR 
Part  90. 

Active  Government  Collaboration 

The  Veterans  Administration's 
regulation  will  be  similar  to  those  issued 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW),  except  as 
necessary  to  meet  specific  Veterans 
Administration  organizational, 
procedural,  or  program  requirements. 
We  anticipate  entering  into  an 
agreement  with  Federal  agencies  to 
eliminate  duplication  of  enforcement 
effort.  This  would  parallel  the 
delegations  of  responsibility  with  regard 
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to  Title  VI  of  the  Civil  Rights  Act  of 
1964.  which  makes  HEW  (now 
Department  of  Education  and 
Department  of  Health  and  Human 
Services)  responsible  for  institutions  of 
higher  learning,  public  schools,  and 
hospital  and  other  health  facilities,  and 
the  Veterans  Administration  responsible 
for  privately  owned  schools. 

Timetable 

NPRM— December  1980. 
Public  Comment  Period — 30  days  after 
proposed  regultitions  are  published. 
Final  Rule— October  1981. 
Regulatory  Analysis — ^Not  required.  ' 

Available  Documents 

None. 

Agency  Contact 

Marion  M.  Slachta.  Equal  Opportunity 

Specialist 
Veterans  Administration 
Office  of  Human  Goals  (091S) 
Standards,  Resources,  and  Training 

Service 
810  Vermont  Avenue.  N.W. 
Washington,  DC  20420 
(202)  389-2943 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Amendments  to  Federal  Seed  Act 
Regulations  (7  CFR  Parts  201*  and 
202*) 

Legal  Authority 

Federal  Seed  Act  of  1939.  7  U.S.C. 
§  1551  et  seq. 

Reason  for  Including  This  Entry 

The  U.S.  Department  of  Agriculture 
(USDA).,the  State  governments  that 
cooperate  in  the  enforcement  of  the 
Federal  Seed  Act  (FSA).  and  the  seed 
industry  recognize  several  problem 
areas  in  the  Federal  seed  regulatory 
program.  The  goal  is  to  modify  the 
regulations  to  ser\'e  the  public  interest 
more  effectively. 

Statement  of  Problem 

The  FSA  is  designed  to  protect 
farmers  and  other  consumers  who  buy 
seed  that  is  sold  across  State  lines,  or  is 
imported.  There  are  approximately  2,500 
seed  shippers  and  the  value  of  seed 
shipped  interstate  each  year  is 
estimated  at  $3  billion.  The  FSA  requires 
labeling  of  all  such  seed,.prohibits  false 
labeling  and  advertising,  and  prohibits 
importation  of  uncleaned  seed,  seed 
with  low  germinating  levels,  and  seed 
containing  noxious-weed  seeds.  The 
consequences  of  failure  to  control  seed 
transactions  such  as  these  include  a 
reduction  in  crop  quality,  sometimes  to 
the  point  of  crop  failure  (as  with  seed 
that  will  not  germinate).  Similarly, 
excessive  noxious-weeds  in  a  crop  will 
render  it  economically  worthless. 

USDA  and  State  governments 
cooperate  in  enforcing  the  FSA.  The 
States  enforce  their  laws  independently 
of  the  FSA.  Federal  enforcement  begins 
with  the  States  reporting  violations  to 


USDA.  The  States  cooperate  in 
sampling,  testing,  and  investigating 
interstate  shipments  of  seed.  The 
Agricultural  Marketing  Service  (AMS)  of 
USDA  cooperates  with  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
of  USDA  and  the  U.S.  Customs  Service 
(Customs)  by  testing  samples  of 
exported  and  imported  seed, 
respectively,  that  are  taken  by  APHIS 
and  Customs.  USDA  is  now  reviewing 
and  revising  existing  regulations  used  to 
administer  the  FSA.  USDA  will 
repromulgate  these  regulations,  as 
amended,  to  provide  up-to-date  rules  for 
testing  seed,  improve  standards  for 
certified  seed,  change  rules  for  sampling 
new  and  different  containers  of  seed, 
and  clarify  definitions  and  other 
provisions  in  light  of  current  marketing 
practices  and  improved  seed  testing 
technology.  i 

Specific  problem  areas  are: 

(1)  Handling  complaints  promptly. 
USDA  investigates  and  takes  action  on 
complaints  of  alleged  violations  of  the 
FSA,  mostly  from  State  seed  regulatory 
agencies  that  cooperate  with  USDA. 
Slow  action  draws  criticism  from  State 
agencies  and  the  seed  dealers  regulated. 

(2)  Enforcing  seed  laws  uniformly. 
Variability  of  State  programs  and 
unequal  cooperation  by  State  agencies 
results  in  unequal  administration  of  the; 
Federal  law. 

(3)  Samphng  of  imported  seeds.  U.S.  i 
Customs  agents  sample  the  seed  at  the  i 
ports  of  entry  and  forward  the  samples: 
to  USDA  seed  laboratories.  USDA  tests 
the  samples  and  admits  or  rejects  the 
seed.  Failure  to  sample, 
misidentification  of  seed  samples,  or 
delays  in  sampling  affect  the  efficiency 
and  effectiveness  of  the  program.  The 
risk  of  undesirable  seeds  coming  into 
the  United  States  is  increased  by  the 
failure  to  sample  at  the  port  of  entry. 
This  risk  is  diminished  by  subsequent 
sampling  at  the  State  level. 

(4)  Regulating  labeling  of  seed 
varieties.  The  FSA  requires  labeling  and 
prohibits  false  labeling.  With  some 
seeds,  it  is  impossible  to  identify  the 
variety  by  seed  characteristics;  it  is 
necessary  for  anyone  interested  in 
determining  the  variety  of  such  seeds  to    \ 
subject  them  to  special  biochemical  ; 
tests  or  grow  them  in  field  plots  to 
differentiate  varieties.  Some  seedsmen 
question  the  methods  mandated  by 
USDA  and  the  interpretations  of  the 
results. 

Alternatives  Under  Consideration 

USDA  held  public  meetings  in 
September  1979  in  Memphis  and  Denver, 
and  invited  all  interested  parties  to 
express  their  views  on  the  effect  the 
FSA  has  on  their  business  practices.  We 
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are  considering  the  comments  and 
letters  we  received  in  a  study  of  the  FSA 
now  underway.  When  we  have 
evaluated  this  new  information,  it 
should  provide  guidance  for  possible 
alternative  strategies. 
They  are: 

(A)  No  change  in  the  regulations.  The 
current  regidations  explain  the 
requirements  of  the  FSA.  add 
definitions,  specify  kinds  of  seed  that 
are  subject  to  the  FSA,  prescribe  rules 
for  sampling  and  testing,  and  set  forth 
standards  for  certain  purposes.  Possible 
advantages  of  this  alternative  are 
consistency  (status  quo),  avoidance  of 
controversy,  and  no  cost  to  the 
Government  or  the  industry  to 
implement  change.  The  disadvantage  is 
that  the  problems  discussed  in  the 
previous  section  will  continue. 

(B)  Amend  the  regulations  to  make 
possible  improvements  in  the  current 

.system.  USDA  expects  many  changes  to 
have  the  support  of  all  affected  parties. 
Specific  changes  cannot  be  identified  at 
this  time  because  studies  are  not  yet 
completed.  One  change  (mandated  by 
E.0. 12044)  expected  to  have  the  support 
of  all  affected  parties  is  the  revision  into 
"Plain  English."  Others  will  be 
controversial.  Hearings  will  air 
controversial  issues  (such  as  those  listed 
under  "Statement  of  Problem,"  in 
addition  to  any  others  which  might 
arise)  and  will,  hopefully,  shed  light  on 
suitable  solutions.  The  regulations  need 
to  be  updated  because  of  developments 
in  technology  and  seed  marketing.  For 
example,  seed  of  new  plant  populations 
is  being  sold,  there  are  more  seed 
products  designed  for  the  apartment 
dweller  or  mini-gardener,  and  additional 
methods  of  measuring  seed  quality  exist. 
No  existing  regulations  pertain  to  such 
seed  and  methods.  Technical  bodies  of 
the  State  agencies  have  recommended  to 
USDA  changes  in  the  technical  rules  for 
testing  and  standards  for  certified  seed. 
Some  other  contemplated  amendments 
would  involve  adding  more  kinds  of 
seeds  to  the  list  of  seeds  currently 
subject  to  the  FSA.  preirmoculated  and 
hermetically  sealed  seed,  variety  status 
and  naming,  recordkeeping,  and  the 
procedures  for  sampling  seed.  Most 
interested  parties  urge  uniform 
regulations.  In  those  instances  when  the 
FSA  is  different  from  the  consensus  of 
the  States,  the  FSA  should  be  changed. 

(C)  Amend  authorizing  legislation  to 
change  the  mandate  for  regulations, 
such  as:  delete  certain  sections  of  the 
law  completely  (such  as  rules  for 
testing),  change  the  approach  from 
"truth-in-labeling"  (a  system  whereby 
certain  items  are  required  to  be  shown 
on  the  label  and  no  items  appearing  on 
the  label  can  be  false  or  misleading  in 


any  respect)  to  grades  for  quality  which 
would  include  all  or  part  of  the  current 
labeling  requirements  (such  as  USDA  ^1 
or  Grade  A),  and/or  require  permits  so 
the  shipper  is  licensed  to  ship  seed 
subject  to  revocation  of  license  if  the 
shipper  fails  to  meet  certain  standards, 
or  require  compulsory  inspection  by 
State  or  Federal  agents  before 
marketing.  The  current  system  is  a  truth- 
in-labeling  and  spot-check-inspection 
system.  It  is  not  perfect.  The  spot-check- 
inspections  are  done  by  the  States,  and 
violations  are  reported  to  USDA.  Not  all 
States  participate  fully  in  reporting 
violations.  Improvement  could  be 
obtained  by  encouraging  participation 
by  those  States  that  are  inactive  or  by 
Federal  takeover  of  inspections.  Cost- 
benefit  analysis  may  justify  the  current 
inspection  system.  The  freedom  to 
produce  and  distribute  seeds  without 
inspection  or  constraint  simplifies  the 
distribution  system  and  minimizes  the 
regulatory  burden.  On  the  other  hand, 
the  current  system  may  not  suffice  to 
protect  consumers  from  faulty  seed 
which  may  cause  crop  losses.  A  farmer's 
crop  may  be  lost  before  the  fault  in  the 
seed  is  detected.  Premarket  inspection 
and  a  pedigree  system  (such  as  the 
certification  program)  might  reduce 
errors. 

Summary  of  BeneHts 

Sectors  Affected:  Seed  industry: 
growers,  wholesale  trade  (including 
importing),  and  retail  trade;  seed 
testing  laboratories;  USDA;  State  seed 
regulatory  and  seed  certifying 
agencies;  farmers,  gardeners,  and 
other  seed  users;  and  the  U.S. 
Treasury  Department's  Bureau  of 
Customs. 

Seed  laboratories  and  State  agencies 
will  benefit  by  being  able  to  use  the 
same  rules  for  State  and  Federal  work. 
Farmers  and  gardeners  will  benefit  by 
getting  more  accurately  labeled  seed, 
resulting  in  fewer  crop  losses  and  better 
quality  crops.  Revised  regulations  would 
improve  compliance  and  enforcement 
because  improving  the  wording  of  the 
regulations  would  minimize 
misunderstandings  (such  as  arise  in  a 
section  that  contains  many  provisos). 
Many  complaints  are  technical,  arising 
from  the  shipper's  misunderstanding  of 
the  regulations.  USDA  now  receives 
approximately  1,000  violation 
complaints  each  year,  and  USDA 
expects  it  could  handle  the  resultant 
fewer  complaints  more  promptly,  avoid 
the  problems  of  currently  drawn-out 
proceedings,  thus  improving  relations 
with  the  State  agencies  and  seed  dealers 
at  all  marketing  levels.  The  cooperative 
agreements  with  the  States  would  be 
more  effective  under  improved 


regulations,  which  could  help  overcome 
unequal  enforcement  in  the  States. 
Under  a  more  streamlined  enforcement 
system  States  would  be  expected  to 
cooperate  more  than  they  do  now. 
Adoption  of  new  rules  for  sampling  and 
testing  seed  and  changes  in  standards 
for  certified  seed  would  promote 
uniformity  and  effectiveness  of  seed 
regulations  and  the  administration  of 
seed  laws.  The  accuracy  of  seed 
labeling  would  be  enhanced  to  the 
benefit  of  seed  users.  Also,  changing 
hsts  of  noxious-weed  seed  for  imported 
seed  to  agree  with  regidations  under  the 
Federal  Noxious- Weed  Act, 
administered  by  APHIS,  would  facilitate 
cooperation  between  the  two  agencies. 
APHIS  and  AMS,  for  the  inspection  of 
imported  seeds  and  commodities 
infested  with  weed  seed.  (This  action 
could  be  taken  under  all  three  of  the 
alternatives  previously  listed.)  It  may  be 
possible  and  advantageous  to  relieve 
Customs  officials  of  the  burden  of 
sampling  imported  seed.  The  benefit 
would  arise  from  reducing  the  delay 
through  Customs  and  placing  the 
sampling  responsibility  on  an  agency 
accustomed  to  handling  seed.  lihis 
change  would  place  the  enforcement  of 
the  import  provisions  of  the  FSA  in  one 
Govenunent  department. 

Summary  of  Costs 

Sectors  Affected:  USDA;  and  State 

seed  regulatory  and  certifying 

agencies. 

The  FSA  appropriation  USDA 
requested  for  Fiscal  Year  1981  is  about 
$1.4  million.  USDA  will  incur  only  minor 
administrative  costs  in  improving  the 
wording  of  the  regulations.  However,  the 
Department  may  need  additional 
Federal  funds  for  seed  inspection  and 
testing,  ranging  from  about  $300,000  to 
$5  million  aimually  (based  on  1979 
data),  depending  on  the  type  of  testing 
or  inspection  it  uses  to  assure  truthful 
labeling.  If  the  proposed  amendments 
result  in  improved  seed  inspection  in 
States  that  are  not  cooperating,  then 
Federal  cost  increase  will  be  minimal, 
but  if  the  Federal  Government  totally 
assumed  the  inspection  in  the 
approximately  20  States  that  are 
inactive,  the  costs  will  be  high.  We  do 
not  know  what  States  spend  now  or 
what  increased  costs  the  States  would 
have  if  activity  were  changed.  The  seed 
dealers  are  now  required  to  label  seed, 
and  the  changes  that  can  be  made  in  the 
regulations  without  basic  statutory 
change  should  not  create  a  significant 
change  in  costs  to  seed  dealers.  Most 
labels  are  changed  constantly  depending 
on  the  seed  being  marketed  and  would 
not  be  affected  on  a  one-time  basis. 
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USDA  presently  contemplates  no 
statutory  changes  that  would  create  a 
cost  burden  to  the  industry.  Pass- 
through  costs  to  consumers  for  the 
amendments  contemplated  would  be 
minimal,  because  there  would  be 
minimal  additional  burden  or  cost  to 
seedsmen.  Transferring  responsibility 
for  sampling  imported  seeds  from 
Customs  to  USDA  probably  would  not 
result  in  a  shift  of  hmds  from  Customs  to 
USDA  because  sampling  seed  comprises 
only  a  small  portion  of  Customs 
inspectors'  time  and  cost.  We  do  not 
anticipate  any  significant  increase  in 
cost  to  USDA  for  sampling. 

Related  Regulations  and  Actions 

Internal:  USDA  has  proposed 
amendments  to  the  FSA,  but  is 
withholding  further  action  pending 
completion  of  two  detailed  studies  of  the 
program.  The  contemplated 
amendments  to  the  regulations  would 
not  be  contrary  to  the  proposed 
amendments  to  the  FSA  that  USDA  is 
considering.  The  proposed  amendments 
to  the  FSA  are  intended  to  clarify 
wording,  update  certain  provisions,  and 
delete  provisions  that  are  obsolete  or 
unnecessary. 

The  Plant  Variety  Protection  Act  [7 
U.S.C.  §  2321  et  seq.  ]  that  this  Agency 
administers  interacts  with  the  FSA  in 
certain  instances  regarding 
determination  of  variety  status  and 
prohibition  of  selling  certain  protected 
varieties  unless  the  seed  is  certified. 

Seed  imports  that  are  subject  to  the 
FSA  are  inspected  by  AMS  under  that 
Act  for  noxious  weeds.- Imports  of  all 
other  commodities  must  be  inspected  for 
certain  weed  species  under  the  Federal 
Noxious  Weed  Act  (7  U.S.C.  §  2321  et 
seq.).  which  APHIS  administers.  AMS 
has  held  informal  discussions  with 
APHIS  regarding  cooperative  inspection 
of  imported  seed  and  identification  of 
weed  seeds  in  other  commodities. 

External:  State  seed  laws  and 
regulations  are  similar  to  but  not 
required  to  conform  with  the  FSA. 

Active  Government  Collaboration 

AMS  has  already  worked  with  State 
regulatory  agencies  in  developing  ideas 
for  the  proposed  amendments  and  will 
continue  to  develop  a  set  of  proposed 
regulations.  AMS  will  be  in 
communication  with  Customs  in 
connection  with  import  sampling 
matters. 

Timetable 

USDA  has  a  limited  study  underway 
regarding  scientific  aspects  of  the  FSA 
and  has  another  general  study  plaiuied 
to  more  broadly  evaluate  the  FSA.  If  the 
Department  decides  to  amend  the 


regulations,  the  following  estimated 
dates  are  applicable: 
NPRM— Spring  1981. 
Public  Comment  Period — Minimum  of 

60  days  following  NPRM. 
Public  Hearing— Following  NPRM. 
Final  Rule— Fall  1981. 
Regulatory  Analysis — Will  be 

prepared  as  part  of  the  rulemaking 

process. 
Final  Rule  Effective— Spring  1982. 
In  addition.  USDA  is  proposing 
speciflc  amendments  in  connection  with 
up-to-date  rules  for  testing  seeds  and 
modifying  standards  for  certified  seed. 
The  timetable  is  as  follows: 
NPRM— December  1980. 
Public  Hearings — December  1980  in 

Denver.  Colorado,  and  Washington, 

DC. 
Final  Rule— February  1981. 
Regulatory  Analysis — Will  be 

prepared  as  part  of  the  rulemaking 

process. 
Final  Rule  Effective — ^February  1981. 

AvaUable  Documents 

The  following  documents  are 
available  from  the  Agency  Contact 
listed  below: 

Backgrounder:  "Public  meetings  on  the 
Federal  Seed  Act,"  August  1979. 

Federal  Seed  Act  (7  U.S.C.  §  1551  et 
seq.)  and  regulations  (7  CFR  Parts  201 
and  202). 

Agency  Contact 

L.  D.  Herink,  Acting  Chief 
Seed  Regulatory  Branch 
Livestock,  Poultry,  Grain,  and  Seed 

Division 
Agricultural  Marketing  Service 
Room  2603— South  Building 
U.S.  Department  of  Agriculture 
Washington,  DC  20250 
(202)  447-9340 

USDA— AMS 

The  following  entry  involves  a  formal 
rulemaking  procedure  as  required  by 
the  Agricultural  Marketing  Agreement 
Act  and  set  forth  in  the  Administrative 
Procedure  Act.  Readers  should  note  the 
description  of  the  procedure  and  the 
status  of  the  action  as  described  in  the 
Statement  of  Problem.  This  procedural 
requirement  precludes  any 
conclusionary  statements,  such  as 
estimates  of  benefits  or  costs,  in  the 
entry  at  the  current  stage  of  the 
proceeding. 


Regulatory  Treatment  of 
Reconstituted  Milk  In  All  Federal  Milk 
Marketing  Orders  (7  CFR  Parts  1000- 
1139*) 

I  '^ 

Legal  Authority 

Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  7  U.S.C.  §  601. 

Reason  for  Including  This  Entry 

The  Department  of  Agriculture 
(USDA)  includes  this  entry  because  of 
major  interest  on  the  part  of  consumers 
and  industry. 

Statement  of  Problem   I 

On  J^uary  1. 1980.  there  were  47 
Federal  milk  marketing  orders  in  the 
United  States,  each  covering  a  specific 
geographic  area  in  which  milk  is  sold. 
Through  these  milk  marketing  orders, 
the  Federal  Government  establishes 
minimum  prices  to  producers  for  about 
65  percent  of  all  U.S.  produced  milk  and 
about  80  percent  of  all  U.S.  Grade  A 
milk.  Much  of  the  remaining  Grade  A 
milk  not  regulated  by  Federal  orders  is 
priced  under  State  regulations.  Grade  B 
milk  (about  17  percent  of  the  total  U.S. 
production)  is  produced  under  less 
stringent  farm  sanitation  standards  than 
Grade  A  milk  and,  under  present  State 
health  regulations,  cannot  be  sold  for 
drinking  purposes  and  is  used  to 
produce  butter,  dry  milk,  cheese,  and 
other  manufactured  milk  products. 
Grade  B  milk  is  not  regulated  under 
Federal  orders.  About  half  of  the  Grade 
B  milk  in  the  United  States  is  produced 
in  Minnesota  and  Wisconsin. 

The  Dejjartment  is  presently 
analyzing  the  potential  economic 
impacts  of  a  proposal  by  the  Community 
Nutrition  Institute  (CM),  a  fluid 
(drinking)  milk  distributor,  and  three 
individual  consumers  to  change  the 
regulatory  treatment  of  reconstituted 
milk  (made  by  mixing  nonfat  dry  milk, 
milk  fat  and  water)  under  all  Federal 
milk  marketing  orders.  A  preliminary 
impact  statement  has  been  completed. 

USDA  undertook  the  analysis  because 
the  Secretary  must  decide  whether  or 
not  a  hearing  should  be  held  on  the  CNI 
proposal  or  any  related  proposals  for 
changes  in  the  orders.  If  USDA  calls  a 
hearing,  the  Secretary  must  decfde,  from 
the  evidence  presented  in  a  hearing,  if. 
and  how.  the  regulatory  treatment  of 
reconstituted  milk  in  the  Federal  milk 
marketing  orders  should  be  changed. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  (AMAA),  as 
amended,  provides  authority  for 
establishing  Federal  milk  marketing 
orders  and  for  amending  such  orders. 
The  Act's  objective  is  to  establish  and 
maintain  orderly  marketing  conditions 
for  agricultural  products  in  interstate 


commerce  so  as  to  provide  an  orderly 
flow  of  the  supply  of  products  to  market 
in  order  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 

The  Agricultural  Marketing 
Agreement  Act,  the  Administrative 
Procedure  Act,  and  the  Department's 
rules  set  forth  the  procedures  for 
establishing  or  amending  orders. 
According  to  the  AMAA,  whenever  the 
Secretary  has  reason  to  believe  USDA's 
issuance  of  an  order  (or  its  amendment) 
may  tend  to  accomplish  the  objectives 
of  the  Act,  he  may  give  notice  of  a  * 
hearing  on  the  proposal.  From  the  time 
of  announcing  a  hearing  until  the 
Secretary  renders  a  final  decision,  the 
Federal  officials  directly  involved  in 
developing  and  rendering  the  decision 
are  restricted  from  "ex  parte" 
communications — any  discussion  of  the 
issues  except  on  the  hearing  record.  At 
formal  hearings,  evidence  is  introduced 
by  interested  members  of  the  industry 
and  general  public.  On  the  basis  of  the 
evidence  and  briefs  submitted  by 
interested  persons,  a  decision  is 
recommended  and  published  in  the 
Federal  Register.  Additional  time  must 
then  be  allowed  by  USDA  for  filing 
exceptions  to  the  recommended 
decision.  Then,  the  Secretary  issues  a 
final  decision.  If  the  Secretary  decides 
that  no  order  or  amendments  should  be 
adopted,  then  the  proceeding  is 
terminated. 

If  the  final  decision  is  that  a  new  or 
amended  order  should  be  issued,  USDA 
must  conduct  a  referendum  among 
producers  selling  milk  in  the  affected 
Federal  order  market  area.  Farmer 
cooperatives  have  authority  to  vote  for 
all  of  their  producer  members.  If  at  least 
two-thirds  (three-fourths  in  certain 
cases)  of  the  producers  voting  in  a 
market  affirm  the  proposed  new  order  or 
amended  order,  then  USDA  issues  the 
order.  If,  however,  the  referendum  fails, 
the  order  is  terminated  or  not  issued. 

Although  the  regulations  apply-to 
handlers,  the  primary  impact  of  the 
reconstituted  milk  regulations  falls  on 
prices  paid  for  milk  to  the  dairy 
producers  and  by  fluid  milk  consumers 
in  the  Federal  milk  order  areas. 
Secondary  price  impacts  are  on  dairy 
producers  outside  those  areas  and 
consumers  pf  manufactured  milk 
products  throughout  the  country. 

Federal  orders  require  handlers  who 
buy  Grade  A  milk  (grade  being  defined 
by  state  sanitary  standards)  from  dairy 
farmers  or  their  cooperative 
associations  and  who  distribute  it  in  the 
specified  market  order  area  to  pay  at 
least  minimum  milk  prices  depending  on 
how  the  milk  is  used.  It  is  the  use  of  the 
milk  that  determines  the  "class"  in 
which  it  is  priced.  If  the  milk  is  used  in 


hard  manufactured  products  such  as 
cheese,  butter,  dry  whole  milk,  and 
nonfat  dry  milk,  a  handler  pays  milk 
producers  the  lowest  price  (Class  III 
price  in  most  orders).  The  Class  III  price 
is  set  equal  to  the  average  price  that 
manufactiu-ing  plants  pay  per  100 
pounds  of  Grade  B  milk  in  the 
Minnesota-Wisconsin  area  (usually 
referred  to  as  the  M-W  price).  This  price 
is  determined  by  a  statistical  series 
maintained  by  USDA  and  is  essentially 
the  same  in  all  Federal  orders  across  the. 
United  States.  Most  orders  also  provide 
for  a  middle  class — for  such  products  as 
cottage  cheese  and  ice  cream — with  a 
Class  II  price  slightly  higher  than  the  M- 
W  price. 

Handlers  must  pay  a  higher  minimum 
price  for  milk  used  for  fluid  consumption 
("Class  I"  use),  which  is  determined 
each  month  by  a  formula  in  the  order 
which  adds  a  designated  amount — Class 
I  diferential — to  the  M-W  price  for  the 
second  preceding  month.  Although 
different  in  each  Federal  order,  the 
Class  I  differentials  are  related  to  each 
other  in  many  orders.  In  Federal  orders 
east  of  the  Rocky  Mountains,  the 
minimum  Class  I  price  per  100  pounds  of 
milk  is  approximately  the  M-W  price 
plus  90  cents  plus  15  cents  per  100  miles 
the  specific  order  area  is  located  from 
Eau  Claire,  Wisconsin.  For  example,  the 
minimum  Class  I  price  in  the 
southeastern  Florida  market  order  is  set 
$3.15  above  the  M-W  price,  i.e.,  90  cents 
plus  $2.25  for  the  approximately  1,500 
miles  the  order  area  is  from  Eau  Claire. 
The  minimum  Class  I  prices  set  in  some 
orders  located  in  the  far  West  are  less 
than  those  calculated  with  this  formula. 
Under  most  Federal  orders,  the 
payments  by  all  handlers  in  the  market 
for  regulated  milk  used  in  different 
classes  are  pooled,  and  farmers  are  paid 
on  the  basis  of  an  average  marketwide 
value  of  milk  in  all  uses.  In  three 
markets,  blend  prices  to  producers  are 
computed  on  an  individual  handler 
basis. 

A  market  administrator  for  each 
marketing  order  operates  the  pricing 
poo!  through  which  farmers  receive  the 
blend  price,  and  also  audits  all  handlers 
to  assure  that  farmers  receive  the 
minimum  designated  prices. 

Reconstituted  milk  is  subject  to 
regulation  by  Fede.'-al  orders.  When 
processed  for  drinking  purposes, 
reconstituted  milk  sold  in  a  Federal 
order  market^  classified  by  the  order 
as  Class  I  milk  (as  are  other  milk 
products  processed  for  fluid 
consumption).  The  allocation  provisions 
of  milk  orders  require  complete 
allocation  by  handlers  of  reconstituted 
milk  made  from  purchased  powder  to  a 


handler's  Class  III  use  or  Class  II  use.  If 
a  handler  has  insufficient  Class  III  and 
Class  II  use  to  which  such  reconstituted 
milk  can  be  allocated,  all  orders  require 
it  to  be  allocated  to  Class  I  use.  For  such 
reconstituted  milk  allocated  to  Class  I 
use,  a  handler  is  charged  an  amount 
equal  to  the  difference  between  the 
order's  Class  I  and  Class  III  prices.  The 
petition  for  rulemaking  by  the 
Community  Nutrition  Instihite  and 
others  suggests  that  eliminating  this  so- 
called  "compensatory"  payment  on 
reconstituted  milk  would  reduce  the 
product's  cost  to  consumers  and  further 
suggests  these  payments  are  not 
essential  to  the  objectives  of  the  milk 
order  program. 

This  treatment  of  such  reconstituted 
milk  under  Federal  orders  is  a  part  of 
the  overall  means  by  which  milk  from 
other  areas  that  comes  into  a  market  is 
regulated  under  the  order  for  that 
market.  Regulated  handlers  may  receive 
milk  not  only  from  producers  but  from 
other  sources  as  well,  such  as  bulk  milk 
or  powder  from  other  Federal  order 
markets  or  from  unregulated  plants.  It  is 
necessary  in  each  order  to  establish  a 
procedure  for  allocating  all  of  a 
handler's  receipts  from  the  various 
sources  to  his  use  of  milk  to  determine 
how  much  producer  milk  is  to  be  priced 
in  each  class. 

The  thrust  of  the  proposal  by  CNI  and 
others  is  to  remove  reconstituted  milk 
from  the  Class  I  pricing  provisions  of  all 
Federal  milk  orders  and  in  effect 
reclassify  such  milk  in  the  lowest  class. 
The  proposal  would  do  this  by  (1) 
removing  reconstituted  milk  products 
from  the  definition  of  "other  source 
milk"  for  the  purpose  of  eliminating  the  ■ 
"down-allocation"  (placing  it  in  a  lower 
classification)  of  milk  ingredients  used 
in  such  products  and  (2)  eliminating  the 
requirement  that  handlers  who  "are 
processors  of  reconstituted  milk 
products  make  a  "compensatory 
payment"  on  such  products  assigned  to 
Class  I  use. 

Alternatives  Under  Consideration 

The  Secretary  must  decide  if  a  hearing 
should  be  held  to  consider  the 
reconstituted  milk  proposal.  A 
preliminary  impact  statement  has  been 
prepared  for  use  in  reaching  this 
decision,  and  USDA  has  requested 
public  comment.  (See  Federal  Register. 
November  17. 1980.)  If  a  hearing  is 
convened,  the  Secretary  must  decide 
whether  or  not  proposed  changes  should 
be  considered  in  the  orders. 

Summary  of  Benefits 

Not  available  now.       - 
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Summary  of  costs 

Not  available  now. 
Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None.  I  I 

Timetable 

No  dates  for  hearings  or  subsequent 
decision  stages  can  be  established  until 
USDA  reaches  a  decision  on  whether  to 
hold  a  hearing. 

Available  Dociunents 

CNI  proposal.  (Available  from  Robert 
Groene,  Room  2755-S,  USDA, 
Washington,  DC  20250;  Tel.  (202)  447- 
4831.) 

A  preliminary  impact  statement  is 
available  for  public  comment  through 
January  2, 1981.  . 

Agency  Contact 

William  T.  Manley,  Deputy 
Administrator  of  Marketing 
Programs 

Agricultural  Marketing  Service 

U.S.  Department  of  Agriculture 

Washington,  DC  20250 

(202) 447-4276 

USDA— Food  Safety  and  Quality 
Service 

Proposed  Net  Weight  Regulations  (9 
CFR  Parts  318*  and  381*)    ^ 

Legal  Authority 

Federal  Meat  Inspection  Act,  21  U.S.C. 
§  453(h)(5)  et  seq.;  Poultry  Products 
Inspection  Act.  21  U.S.C.  §  343(e)  et  seq. 

Reason  for  Including  This  Entry 

The  U.S.  Department  of  Agriculture 
(USDA)  has  received  a  number  of 
complaints  from  consumers  and  State 
officials  about  current  Federal  net 
weight  regulations  for  meat  and  poultry 
products.  These  complaints  concern 
both  the  accuracy  of  net  weight  labels 
under  existing  regulations,  and  the 
enforceability  of  the  regulations.  USDA 
has  proposed  standardized  procedures 
for  enforcing  net  weight  regulations 
which  will  assure  more  accurate 
consumer  and  marketing  information. 

Statement  of  Problem 

Present  USDA  net  weight  regulations 
for  meat  products  (9  CFR  317.2(h))  and 
poultry  products  (9  CFR  381.121)  permit 
"reasonable  variations"  in  weight 
caused  by  the  loss  or  gain  of  moisture 
during  distribution. 

In  1972,  a  District  Court  voided 
Federal  net  weight  regulations  due  to 
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vagueness  of  the  permitted  "reasonable 
variations." 

USDA  responded  to  the  court  ruling  in 
December  1973  by  proposing  new  net 
weight  regulations,  which  set  forth 
numerical  allowable  variations  and 
procedures  for  determining  allowable 
■  net  weight  variations  at  the  producing 
plant  and  during  distribution.  Liquids 
that  drained  from  the  product  would 
have  been  considered  part  of  the  net 
weight.  For  compliance  purposes,  firms 
would  have  had  to  implement  net  weight 
quality  control  programs.  The 
compliance  test  required  that  the 
average  weight  of  the  samples  equal  or 
exceed  the  declared  net  weight,  and  that 
negative  differences  between  actual  and 
declared  net  weights  not  exceed  the 
numerical  variations.  Further,  the 
proposal  required  labels  for  bulk 
shipments  to  contain  at  least  a  quantity 
count  of  containers. 

Public  comments  on  the  proposal 
expressed  widespread  dissatisfaction. 
Consumers  wanted  labels  which 
excluded  water,  blood,  and  liquids 
absorbed  by  packing  materials  from  net 
weight.  Industry  complained  that  the 
numerical  variations  were  too  "tight," 
and  that  the  regulations  should  be 
directed  only  to  consumer  packages,  not 
bulk  shipments.  Some  comments  also 
objected  to  Federal  preemption  of  State 
and  local  rules. 

The  proposal  was  never  adopted. 

In  October  1977,  the  State  of 
California  filed  a  petition  with  USDA 
requesting  new  regulations  which  would 
permit  States  and  municipalities  to 
enforce  strict  standards  at  the  time  of 
consumer  purchase.  (State  and  local 
regulatory  agencies  enforce  the  Federal 
net  weight  regulations.)  Officials  of  47 
other  States,  several  farm  organizations, 
and  consumer  groups  cosigned  the 
petition. 

According  to  the  petition,  the  Supreme 
Court  decision  in  Rath  Packing 
Company  v.  M  H.  Becker,  et  al.  in 
March  1977  had  left  States  without 
adequate  authority  to  enforce  their  own 
net  weight  regulations.  The  Court  had 
held  that  states  and  municipalities  were 
preempted  from  enforcing  standards 
that  were  stricter  than  Federal 
regulations,  which  are  based  on 
"reasonable  variations."  Since  the  term 
"reasonable  variations"  does  not 
provide  a  quantifiable  standard,  the 
petition  contended  that  states  and 
municipalities  were,  in  effect,  precluded 
from  enforcing  net  weights  at  retail. 

In  addition,  consumers  have 
complained  that  net  weight  statements 
on  packages  of  meat  and  poultry  do  not 
provide  accurate  information  on  the 
amount  of  usable  product  in  the 
package.  The  present  regulation  counts 


free  liquid  as  part  of  the  net  weight. 
(Free  liquid  is  liquid  that  has  seeped  out 
of  a  product  into  the  package  but  has 
not  been  absorbed  by  the  packaging 
material.)  As  a  result  of  moisture  loss 
and  free  liquid,  consumers  have 
frequently  complained  that  they  have  no 
way  of  knowing  how  much  usable 
product  they  are  getting  for  their  money. 

In  response  to  the  California  petition 
and  consumer  complaints,  USDA's  Food 
Safety  and  Quality  Service  (FSQS) 
published  proposed  Federal  net  weight 
regulations  on  December  2, 1977.  The 
principal  features  of  the  proposal  were 
as  follows: 

•  Free  liquids,  as  well  as  liquids,  fats, 
and  solids  absorbed  by  packaging 
material,  would  be  excluded  from  a 
product's  net  weight.  Thus,  net  weight 
would  be  based  on  a  drained  weight 
system,  as  opposed  to  a  wet  tare  or  dry 
tare.  (Tare  is  the  quantity  subtracted 
from  gross  weight  to  determine  net 
weight.)  Under  a  wet  tare,  net  weight 
equals  package  and  contents  minus  the 
weight  of  the  packaging  material  and 
liquids  absorbed  by  the  packaging 
material.  (Free  liquid  is  included  in  the 
net  weight.)  Under  a  dry  tare,  net  weight 
equals  package  and  contents  minus  the 
weight  of  the  dry  packaging  material. 
(Again,  free  liquid  is  included.) 

•  The  present  allowance  for  moisture 
loss  due  to  evaporation  dm-ing 
distribution  would  be  eliminated.  The 
average  weight  for  products  from  the 
same  lot  would  be  required  to  equal  or 
exceed  the  labeled  net  weight.  Single 
packages,  however,  would  be  permitted 
actual  weights  below  the  labeled  weight 
by  a  specified  amount. 

•  Federal  net  weight  standards 
(which  do  not  currently  exist)  would  be 
established  for  bulk  shipments  of 
wholesale-sized  packages. 

All  federally-inspected  meat  and 
poultry  plants  would  be  required  to 
implement  an  FSQS-approved  quality 
control  program  for  net  weight;  no  such 
requirements  currently  exist. 

•  After  the  proposal  appeared  in  the 
Federal  Register,  USDA  received  over 
3,000  comments,  which  indicated 
widespread  disagreement  concerning 
the  economic  impact  of  the  new 
regulations  and. the  extent  to  which  new 
regulations  were  needed  to  improve  the 
accuracy  of  net  weight  labeling.  Since 
the  closing  of  the  comment  period,  FSQS 
has  commissioned  two  economic 
studies.  The  first,  "Analysis  of  Proposed 
Regulations  on  Net  Weight  Labeling" 
(October  1978),  was  carried  out  by  the 
Consumer  Federation  of  America.  The 
second  of  these,  "Assessment  of 
Proposed  Net  Weight  Labeling 
Regulation,"  conducted  by  USDA's 
Economics,  Statistics,  and  Cooperatives 
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Service  (ESCS),  was  made  available  for 
comment  on  August  31, 1979.  The 
comment  period  closed  on  October  30, 
1979. 

Alternatives  Under  Consideration 

The  alternatives  USDA  considered 
are: 

(A)  The  current  FSQS  proposal.  It  is 
based  on  the  studies,  comments, 
reviews,  analyses,  and  efforts  by  the 
Food  Safety  and  Quality  Service  and  the 
Food  and  Drug  Administration  (FDA)  to 
develop  more  uniform  net  weight 
labeling  proposals  following  publication 
of  previous  proposals  in  1973  and  1977. 
FDA's  proposal  is  similar  to  that  of 
FSQS,  but  covers  additional  categories 
of  food.  FDA  published  it  as  a 
companion  entry  to  FSQS's  NPRM 
published  in  the  Federal  Register  on 
August  8. 1980. 

The  currently  permitted  "reasonable 
variations"  between  labeled  net  weight 
and  actual  net  weight  would  be  replaced 
by  explicit  numerical  allowances.  These 
allowable  numerical  variations  are 
based  on  recognized,  unavoidable 
deviations  that  occur  during 
manufacture;  they  were  determined  in 
consultation  with  the  National  Bureau  of 
Standards.  The  numerical  variations  do 
not  include  allowances  for  moisture 
loss,  as  do  present  regulations.  In 
addition  to  explicit  variations  on 
individual  packages,  this  alternative 
would  also  set  tolerances  for  bulk 
shipments. 

This  proposal  would  establish  specific 
sampling  procedures  to  assure 
consistent  weight  measurements  and 
compliance  determinations  by  Federal, 
State,  and  local  personnel.  FSQS- 
approved  quality  control  programs  for 
checking  net  weight  compliance  would 
remain  voluntary. 

In  an  effort  to  treat  meat  and  poultry 
products  and  other  food  products 
equitably,  this  proposal  would  be.  to  the 
maximum  extent  possible,  compatible 
with  the  Food  and  Drug 
Administration's  net  weight  proposal. 
Compatibility  is  sought  in  the  definition 
of  tare,  actions  taken  on  out-of- 
compliance  products,  procedures  for 
checking  compliance,  and  sampling 
plans. 

FSQS  was  unable  to  determine  on  the 
basis  of  analysis  whether  liquids 
absorbed  by  packaging  material  should 
be  included  or  excluded  from 
determination  of  net  weight.  (Free 
hquids  are  included.)  As  such,  FSQS 
included  both  methods  of  determining 
net  weight  in  the  proposal.  The  Agency 
will  choose  between  the  two  methods 
based  on  public  comments  on  the 
proposal. 


(B)  FSQS  also  considered  two  options 
previously  proposed  in  1973  and  1977. 
(These  are  discussed  above.)  The  main 
differences  between  these  two 
alternatives  and  alternative  A  are  the 
definition  of  tare  and  the  establishment 
of  mandatory  net  weight  quality  control 
programs.  Neither  of  these  options  is 
compatible  with  the  FDA  proposal;  they 
are  both  more  expensive  than 
alternative  A,  but  do  not  provide  more 
accurate  labeling.  Mandatory  quality 
control  would  be  very  expensive;  it 
would  cost  the  industry  between  $56 
and  $114  million  for  personnel.  (This 
would  be  offset  by  savings  of  $3.1 
million  per  year  to  FSQS.)  As  stated,  the 
definition  of  tare  does  not  by  itself 
affect  the  price  of  useable  product. 
However,  the  1977  proposal,  which 
includes  a  drained  weight  system,  could 
lead  to  price  increases  because  such  a 
system  would  require  processors  to 
change  processing  methods  and/or  incur 
added  costs  to  adopt  procedures  for 
correct  labeling  under  this  system.  The 
dry  tare  system  considered  in  the  1973 
proposal  would  not  have  effects  of  this 
nature.  Because  free  liquid  is  included  in 
net  weight,  producers  would  not  need  to 
change  processing  methods,  nor  would 
they  have  to  develop  procedures  to 
estimate  the  weight  of  free  liquids  in 
packages. 

(C)  This  alternative  was  originally 
proposed  by  the  Grocery  Manufacturers 
of  America,  but  it  was  never  fully 
developed.  Determination  of  tare  would 
vary  depending  on  the  product.  This 
alternative  would  allow  variations  for 
specific  products  that  lose  or  gain 
moisture  during  the  course  of  standard 
production  practices  or  while  the 
product  is  in  the  food  distribution 
channel.  State  or  local  agencies  would 
sample  packages  of  a  product  to  check 
for  net  weight  compliance.  If  the  sample 
were  not  in  compliance,  packages  from 
the  sampled  lot  would  be  collected  and 
sent  to  designated  laboratories  to 
determine  the  cause  of  noncompliance. 
In  the  meantime,  a  hold  would  be  placed 
on  further  distribution  and  sale  of  the  lot 
or  lots  sampled. 

FSQS  estimates  that  this  alternative 
would  take  2  to  4  years  to  implement. 
The  one-time  costs  to  jndustiy  to 
estimate  moisture  losses  or  gains  could 
be  quite  high.  For  the  majority  of  meat 
and  poultry  products,  products  held  for 
results  of  compliance  testing  would 
spoil,  causing  large  economic  losses. 
Further,  this  option  is  not  compatible 
with  FDA's  proposal. 

(D)  This  alternative  is  modeled  on 
procedures  being  developed  by  the 
Codex  Alimentarius  Commission  of  the 
United  Nations,  an  organization  that 


sets  international  food  standards.  (The 
Commission  has  not  formally  approved 
its  own  net  weight  proposal)  Net  weight 
compliance  would  be  based  on  the 
average  net  weight  of  packages  at  the 
time  of  packaging.  Checking  for 
compliance  is  supplemented  by  limited 
inspections  by  State  and  local  agencies 
at  retail.  This  alternative  would  require 
at  least  two-thirds  of  all  sample 
packages  drawTi  from  a  lot  to  have  a  net 
weight  of  contents  equal  to  or  in  excess 
of  the  amount  stated  on  the  label. 

The  requirement  that  at  least  two- 
thirds  of  the  packages  sampled  must 
equal  or  exceed  the  labeled  net  weight 
represents  a  major  departure  from  the 
current  method  of  determining 
compliance  and  from  the  FDA  proposal. 
Both  these  methods  are  based  on  the 
average  weight  of  packages.  The  two- 
thirds  requirement  would  undoubtedly 
cause  producers  to  overpack.  Again,  this 
would  not  change  the  total  price  of  a 
package,  but  it  would  result  in  relative 
shifts  in  the  labeled  price  per  pound. 
Standards  and  procedures  for 
enforcement  under  this  alternative  have 
not  been  worked  out  in  sufficient  detail 
to  assess  their  impacts. 

The  objectives  which  were  used  to 
choose  between  alternatives  were:  1) 
ease  of  enforcement  of  the  regulations 
by  FSQS  and  State  and  local  regulatory 
agencies,  2)  ease  of  compliance  by 
industry,  and  3)  compatibility  with  the 
Food  and  Drug  Administration's  net 
weight  proposal. 

One  might  expect  that  the  desirability 
of  a  particular  net  weight  regulation 
would  also  be  evaluated  in  terms  of  its 
usefulness  to  the  consumer  as  a 
generator  of  information  for  consumers, 
and  its  effects  on  the  production, 
labeling,  and  pricing  practices  of  the 
industry.  Unfortunately,  evidence 
concerning  the  utility  to  consumers 
provides  little  basis  for  choosing 
between  possible  net  weight  regulations. 
Some  of  the  options  discussed  above 
eliminate  or  reduce  free  liquid  from 
calculation  of  a  product's  net  weight; 
however,  as  the  ESCS  study  shows,  the 
consumer  will  probably  pay  the  same 
price  for  the  same  amount  of  usable 
product  under  any  net  weight  definition. 
If  revised  regulations  require  producers 
to  alter  the  labeled  net  weight  on  a 
package,  they  can  be  expected  to  alter 
correspondingly  the  price  per  pound  so 
that  they  receive  the  same  price  for  the 
package  as  under  existing  regulations. 
(If  producers  incur  additional  costs  to 
comply  with  new  net  weight  regulations, 
the  consumer  may  pay  more  per  pound.) 
In  other  words,  consumers  are  not 
currently  paying  for  free  liquid.  They 
might  be  paying  for  packages  that 
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contain  free  liquid,  but  if  producers  are 
required  to  eliminate  free  liquid,  the 
price  of  the  package  would  not  drop. 

Further,  elimination  of  free  liquid  from 
the  calculation  of  net  weight  would  not 
give  the  consumer  a  more  accurately 
labeled  package.  Accuracy  is  controlled 
by  the  size  of  allowable  variations,  not 
by  the  definition  of  tare. 

Likewise,  it  is  not  possible  to  predict 
industry's  responses  to  various 
deHnitions  of  tare.  For  instance,  under  a 
drained  weight  system,  producers  might 
be  expected  to  eliminate  free  liquid  from 
their  packages  because  free  liquid 
would  no  longer  be  counted  as  part  of  a 
package's  net  weight.  However,  free 
liquid  often  results  from  processing 
methods  that  would  be  ver>'  expensive 
to  modify.  The  producer  might  choose 
instead  to  lower  the  labled  net  weight 
on  each  package.  However,  USDA 
would  expect  producers  who  lower  the 
labeled  net  weight  to  raise  the  labled 
price  per  pound.  The  resulting  increase 
in  the  labeled  price  per  pound — 
estimated  at  approximately  4  cents — 
might  be  a  larger  rise  then  the  producer 
is  willing  to  accept.  Because  of  trade- 
offs between  the  cost  of  packaging 
materials,  the  cost  of  processing,  the 
labeled  price  per  pound  a  producer  is 
willing  to  accept  for  his  product,  and  the 
appearance  the  producer  wants  to  give 
his  packaged  product,  it  is  not  possible 
to  predict  producers'  responses  to  any 
option. 

Considering  both  its  effectiveness  in 
meeting  the  stated  objectives  and  the 
avoidance  of  undesirable  impacts,  FSQS 
selected  alternative  A  over  the  other 
options  because: 

•  It  promotes  easy  enforcement  of  net 
weight  regulations  by  State  and  local 
agencies. 

•  It  would  generate  net  weight 
statements  at  least  comparably  accurate 
to  all  other  options,  and  would  establish 
numerically  allowable  variations  which 
are  not  present  in  existing  regulations. 

•  It  would  not  force  processors  to 
increase  expenses  to  comply. 

•  It  is  the  only  option  compatible  with 
FDA's  net  weight  proposal. 

•  It  would  not  increase  enforcement 
costs  for  FSQS  or  State  and  local 
regulatory  agencies. 

Summary  of  Benefits 

Sectors  Affected:  Wholesale  and 
retail  trade  of  meat  and  poultry: 
consumers  of  these  products;  State 
and  local  government.    • 

There  would  be  four  benefits  to 
establishing  a  more  objective  (or 
quantifiable]  Federal  net  weight 
standard. 

First,  consumers  would  benefit  from 
more  accurate  net  weights  at  retail.  In 


buying  a  chicken,  ground  beef,  or  bacon, 
a  consumer  will  almost  always  look  at 
the  price  per  pound.  Without  accurate 
information  on  the  weight  of  the 
product,  however,  shoppers  cannot 
make  accurate  price  comparisons.  With 
an  objective  standard,  enforceable  at 
retail,  consumers  would  be  in  a  better 
position  to  make  price  comparisons. 
(The  total  value  of  meat  and  poultry 
products  sold  in  1979  exceeded  $60 
billion.) 

Second,  there  would  be  more  accurate 
information  on  meat  and  poultry 
products  at  all  points  in  the  distribution 
and  marketing  chain.  For  example,  the 
buyers  of  bulk-packed  products  would 
have  a  clearer  standard  for  checking  the 
weights  of  shipments  they  receive.  Such 
a  standard  would  be  helpful, 
particularly  to  small  volume  buyers  who 
may  now  be  reluctant  to  adjust  invoices 
to  correct  for  underweight  shipments. 

Third,  because  States  and 
municipalities  would  have  a  more 
enforceable  standard  at  retail,  the  net 
weight  standard  would  reduce  the  risk 
of  deliberate  fraud.  Although  ESCS' 
study  found  no  evidence  of  consistent  or 
flagrant  short-weighing  of  meat  and 
poultry  products  now  in  the 
marketplace.  State  officials  have  stated 
that  it  could  occurr  unless  there  is  an 
enforceable  Federal  standard  in  place. 

Fourth,  this  proposal  will  make  FDA's 
and  USDA's  approaches  to  regulating 
net  weight  labeling  more  compatible. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade  of  meats 
and  poultry;  and  consumers  of  these 
products. 

The  regulation's  effect  on  the  food 
industry  will  vary  with  the  type  of  tare 
required.  A  dry  tare  system  would  not 
increase  producers'  costs,  and  could 
reduce  their  costs  in  those  States  which 
now  use  wet  or  drained  weight  tares  for 
checking  compliance  if  they  use  more 
expensive  production  methods  to 
comply  with  these  tare  systems.  Under  a 
wet  tare  system,  producers  might  have 
to  alter  their  labeling  or  processing 
practices,  particularly  for  those 
products,  such  as  chicken,  whose 
packaging  materials  absorb  a  significant 
amount  of  moisture.  Since  the  absorbed 
moisture  would  not  be  counted  as  part 
of  net  weight,  producers  would  have  to 
either  overpack  or  reduce  the  labeled 
net  weight.  As  we  have  noted,  these 
practices  would  lead  to  changes  in  the 
labeled  price  per  pound,  but  no  change 
in  the  price  per  usable  pound.  FSQS 
cannot  accurately  predict  consumers' 
reaction  to  this  apparent  price  shift;  it 
would  depend  on  the  size  of  the  shift, 
which  is  estimated  not  to  exceed  4  cents 


per  pound,  and  the  degree  and 
effectiveness  of  consumer  education 
efforts,  ^ducers  are  already  complying 
with  weTtare  systems  in  some  States, 
but  FSQS  does  not  know  the  costs  of 
compliance.  Presumably  producers  are 
able  to  pass  along  the  costs  of 
compliance,  if  any,  to  consumers.  A  wet 
tare  system  would  also  entail  a  small 
cost  for  product  loss  or  repackaging 
resulting  from  compliance  checks 
because  State  and  local  agencies  must 
open  packages  to  weigh  the  packing 
material  and  absorbed  liquids.  No  such 
cost  is  associated  with  dry  tare. 

There  will  be  no  change  in  costs  to 
Federal,  State,  or  local  regulatory 
agencies  under  either  tare  definition. 

Related  Regulations  and  Actions 

Internal:  Proposed  Rule  for  Voluntary 
Meat  and  Poultry  Plant  Quality  Control 
System  (44  FR  53526,  September  14, 
1979). 

External:  Food  and  Drug 
Administration,  21  CFR  501.105q. 
Federal  Trade  Commission,  16  CFR 
500.22.  j 

Active  Government  Collaboration 

FSQS  and  the  Food  and  Drug 
Administration  (FDA)  have  held  a  series 
of  meetings  over  the  past  year  or  so  to 
develop,  as  far  as  possible,  a  common 
approach  to  net  weight  regulations.  In 
late  1977  and  early  1978,  the  two 
agencies  held  several  public  hearings  on 
the  issue  of  net  weights. 

In  1975,  USDA,  FDA.  Federal  Trade 
Commission,  and  the  N&tional  Bureau  of 
Standards  formed  an  interagency  net 
weight  committee.  The  committee  has 
met  intermittently  since  then. 

In  the  past  2  years,  FSQS  officials 
have  consulted  regularly  with  State  and 
local  weights  and  measures  officials  and 
State  departments  of  agriculture. 

Timetable  ! 

Public  Comment  Period-^Extending  to 

early  January  1981. 
Final  Rule — Summer  1981. 
Regulatory  Analysis — A  final 

Regulatory  Analysis  will  be 

performed  as  part  of  the  final 

rulemaking  process. 

Available  Documents 

Proposed  Regulations  for  Net  Weight 
Labeling  (reproposal,  actually) — 45  FR 
53002,  August  8, 1980.  Pubhc  comments 
on  this  proposal  are  also  available,  as  is 
a  draft  Regulatory  Analysis. 

Notice  of  availability  of  ESCS  study — 
44  FR  51275,  August  31, 1979.  Conunent 
period  on  ESCS  study  closed  October 
30, 1979. 
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Net  Weight  Regulations  for  Meat  and 
Poultry  Products,  9  CFR  317.2(h)(2),  9 
CFR  381.121(e)(6). 

Proposed  Regulations  for  Meat  and 
Poultry  Products— 42  FR  61279, 
December  2, 1977. 

Consumer  Federation  of  America, 
"Analysis  of  Proposed  Regulations  on 
Net  Weight  Labelinjg,"  October  1978. 

General  Accounting  Office,  "Proposed 
Changes  in  Meat  and  Poultry  Net 
Weight  Labeling  Regulations  Based  on 
Insufficient  Data,"  CED-79-28. 
December  20, 1978. 

Economics,  Statistics,  and 
Cooperatives  Service,  USDA, 
"Assessment  of  Proposed  Net  Weight 
Labeling  Regulation,"  August  197a 
Public  comments  on  this  study  are  also 
available.  Docket  number  79-27236. 

Agency  Contract 

Dr.  William  Dubbert,  Acting  Director 

of  Staffs 
Technical  Services,  Meat  and  Poultry 

Inspection  Program 
Food  Safety  and  Quality  Service 
U.S.  Department  of  Agriculture 
Washington.  DC  20250 
(202)  447-7470 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy 
(46  CFR  Part  276) 

Legal  Authority 

Merchant  Marine  Act,  1936,  as 
amended,  §§  204(b),  207,  506,  and  714,  46 
U.S.C.  §§  1114(b),  1117, 1156,  and  1204. 

Reason  for  Including  This  Entry 

The  Maritime  Administration  (MarAd) 
is  including  this  entry  because  the 
regulation  sets  a  major  precedent  for  the 
administration  of  the  maritime  subsidy 
programs.  The  regulation  would 
establish  a  policy  for  total  repayment  of 
construction-differential  subsidy  (CDS) 
in  exchange  for  the  removal  of  domestic 
trade  restrictions  prescribed  in  §  506  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act).  However,  the  annual 
impact  of  the  regulation  on  the  economy 
may  not  exceed  $50  million,  and  is  not 
expected  to  impose  a  major  increase  in 
costs  or  prices. 

Statement  of  Problem 

Pursuant  to  authority  in  Title  V  of  the 
Act,  MarAd  grants  financial  aid  in  the 
form  of  construction-differential  subsidy 
(CDS)  for  the  construction  of  vessels  for 
operation  in  the  U.S.  foreign  trade.  "The 
purpose  of  the  regulation  is  to  establish 
guidelines  for  deciding  whether  to 


permit  vessels  built  with  such  aid  to 
enter  the  domestic  trade  and  operate 
without  restriction  in  exchange  for  the 
payback  of  the  CDS  attributable  to  the 
remaining  economic  useful  life  of  the 
vessel.  These  guidelines  will  be 
designed  to  protect  investors  in  and 
operators  of  vessels  intended 
exclusively  for  the  domestic  trade, 
shipbuilders,  shippers,  MarAd, 
consumers,  and  the  general  public. 

Sections  501-507  of  the  Act  (46  U.S.C. 
§§  1151-1157)  contain  the  provisions 
relating  to  eligibility  and  conditions  for 
the  award  of  CDS  by  the  Secretary  of 
Commerce  (Secretary).  The  authority  to 
grant  these  awards  rests,  by  delegation, 
with  the  Maritime  Subsidy  Board  within 
MarAd.  Essentially,  CDS  represents  the 
excess  of  the  cost  of  constructing 
(including  reconstructing  or 
reconditioning  in  exceptional  cases)  a 
vessel  in  a  U.S.  shipyard  (excluding  the 
cost  of  national  defense  features)  over 
the  fair  and  reasonable  estimated  cost 
of  its  construction  in  a  representative 
foreign  shipbuilding  center.  This  excess 
is  paid  by  MarAd  to  the  U.S.  shipyard 
only  for  a  vessel  "to  be  used  in  Ae 
foreign  commerce  of  the  United  States," 
as  defined  in  §  905  of  the  Act  (46  U.S.C. 
§  1244). 

Section  506  of  the  Act  (46  U.S.C. 
§  1156)  requires  the  owner  of  every 
vessel  for  which  CDS  has  been  paid  to 
agree  that  the  vessel  be  operated 
"exclusively  in  foreign  trade"  or  in 
foreign  trade  with  limited  domestic 
trade  operation  as  specified  in  this 
section.  If  such  a  vessel  engages  in  this 
limited  domestic  operation,  the  owner 
must  repay  a  portion  of  the  CDS.  Section 
506  also  provides  for  the  temporary 
transfer  of  such  a  vessel  to  services 
other  than  those  covered  by  the  owner's 
CDS  agreement  for  periods  "not 
exceeding  6  months  in  any  year,"  with 
the  consent  of  the  Secretary.  A 
condition  for  consent  to  such  temporary 
transfer  is  the  agreement  by  the  owner 
to  repay,  on  conditions  that  the 
Secretary  may  prescribe,  "an  amount 
which  bears  the  same  proportion  to  CDS 
paid  as  such  temporary  period  bears  to 
the  entire  economic  life  of  the  vessel." 

In  addition  to  these  express  statutory 
provisions  for  partial  repayment,  the 
Secretary  has  discretionary  authority  to 
accept  full  repayment  of  CDS  in  return 
for  the  permanent  removal  of  the 
domestic  trading  restrictions  in  §  506. 
The  U.S.  Supreme  Court  has  affirmed 
this  authority.  [Seatrain  Shipbuilding 
Corp.,  et  al.  v.  Shell  Oil  Co.  et  al,  100  S. 
Ct.  800  (1980).) 

Consistent  with  this  decision,  MarAd 
proposed  the  regulation  to  provide,  as  a 
matter  of  sound  policy,  guidelines  and 
procedures  for  approval  of  applications 


to  repay  CDS,  which  MarAd  can  apply 
uniformly  to  all  applicants. 

Neither  §  506  nor  any  other  provision 
of  the  Act  provides  guidelines  for 
determining  the  circumstances  under 
which  the  total  repayment  of  CDS  is 
appropriate.  In  order  to  establish  such 
guidelines  MarAd  is  conducting  an 
analysis  to  provide  a  basis  for 
determining  suitable  factors  and  to 
estimate  costs  and  benefits.  The 
economic  impact  of  the  regulation  will 
depend  on  these  factors. 

Recently  MarAd  published  an  interim 
regulation  applying  only  to  tankers  of  at 
least  100.000  deadweight  tons.  Ten 
existing  CDS-built  vessels  are  in  this 
category.  MarAd  has  received 
applications  for  the  total  repayment  of 
CDS  with  respect  to  six  of  tiiese  vessels. 
Subsequently,  applications  for  three  of 
these  vessels  have  been  withdrawn. 

Alternatives  Under  Consideration 

The  first  alternative  requiring 
consideration  in  any  regulatory  analysis 
is  the  "no-action"  option.  MarAd 
beheves  that  adoption  of  a  regulation  is 
not  a  legal  requirement  and  could 
exercise  discretion  in  allowing  the  total 
repayment  of  CDS  by  adopting  a  case- 
by-case  approach  and  making  a 
determination  on  the  individual  merits 
of  each  application. 

MarAd  is  considering  whether  it 
should  adopt  a  single  regulation  for  all 
CDS  vessels,  regardless  of  type,  size,  or 
employment  pattern,  or  whether  it 
should  adopt  separate  regulations  for 
various  categories,  however  defined.  A 
single  regulation  has  the  advantage  of 
general  applicability  and  simplicity  but 
may  not  adequately  reflect  the  unique 
aspects  of  the  markets  in  which  the 
various  categories  of  vessels  operate. 

The  choice  of  specific  "exceptional 
circumstances"  under  which  MarAd 
would  grant  permission  for  a  vessel  to 
operate  in  the  domestic  trade  presents  a 
number  of  potential  alternatives  and 
underlying  factors  to  evaluate.  If  the 
factors  are  too  restrictive,  the  interests 
of  the  CDS-built  vessel's  owner,  MarAd, 
and  the  maritime  industry  may  not  be 
served.  If  they  are  too  general,  they  raise 
questions  concerning  whether  the  non- 
subsidized  fleet,  in  which  there  is 
considerable  investment,  will  be 
equitably  treated. 

If  no  favorable  opportunities  exist  for 
economic  employment  of  a  category  of 
CDS-built  vessels  in  the  foreign  trade  for 
a  protracted  period  that  is  longer  than 
that  of  normal  cyclical  market 
downturns,  MarAd  might  consider 
whether  exceptional  circumstances  are 
present  which  would  warrant  approval 
of  total  CDS  repayment  in  return  for 
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removal  of  the  restrictions  on  domestic 
trade  operation  of  the  vessel. 

MarAd  must  consider  potential 
impacts  on  competition  in  the 
development  of  these  factors.  The 
approval  of  an  application  for  total 
repayment  of  CDS  for  a  vessel  can  be 
expected  to  remove  that  vessel  from  the 
foreign  trade  for  which  it  was  intended, 
generating  a  potential  competitive 
impact  in  that  trade.  Similarly  the 
removal  of  the  domestic  trading 
restrictions  may  have  a  competitive 
impact  in  the  domestic  trades.  Among 
the  factors  that  MarAd  might  consider 
before  approving  an  application  is 
whether  the  operation  of  the  vessel  in 
the  domestic  trade  would  be  likely  to 
have  any  significant  adverse  impact  on 
other  vessels  operating  in  that  trade. 

Finally,  MarAd  must  consider  two 
principal  procedural  alternatives  to 
ensure  that  all  interested  parties  have 
an  opportunity  to  present  their  views. 
Under  the  first  alternative,  MarAd 
would  publish  in  the  Federal  Register  a 
notice  of  any  application  for  the  total 
repayment  of  CDS,  and  would  allow  a 
specified  period  for  interested  parties  to 
submit  written  comments.  As  a  second 
alternative,  MarAd  would  hold  a 
hearing  or  similar  proceeding  to  provide 
an  opportunity  for  all  interested  parties 
to  provide  data  and  analyses  in  support 
of  their  respective  positions.  The  hearing 
requirement,  however,  would  greatly 
increase  the  likelihood  of  delays  in  the 
decisionmaking  process.  These  delays 
could  have  significantly  adverse  impacts 
on  the  applicant,  as  well  as  on  any 
security  interest  of  the  Government  with 
respect  to  any  outstanding  ship 
obligation  guarantees  or  ship  mortgage 
insurance. 

MarAd  must  consider  various 
hypotheses  in  order  to  prepare  a 
Regulatory  Analysis  involving  economic 
matters.  The  statements  in  this 
document  concerning  impacts  are 
merely  illustrative  and  are  in  no  sense  to 
be  considered  exhaustive  or  definitive. 

Summary  of  Benefits 

Sectors  Affected:  Owners  and 
operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
transportation;  owners  and  operators 
of  vessels  built  without  CDS  and 
intended  for  deep  sea  domestic 
transportation;  shipbuilding;  shippers 
of  commodities  by  U.S.  deep  sea 
foreign  and  domestic  transportation 
and  users  of  these  commodities; 
MarAd;  and  the  general  public. 
Fairness  to  all  identifiable  interests  in 
the  administration  of  the  CDS  program 
is  the  object  of  the  regulation.  The 
regulation  can  be  expected  to  state  the 


factors  MarAd  will  consider  for 
removing  a  restriction  on  domestic  trade 
operation  that  is  required  by  the  Act  as 
a  condition  for  receiving  CDS 
assistance. 

The  regulation  may  limit  total 
repayment  of  CDS  in  exchange  for  the 
removal  of  domestic  trade  resUictions  to 
situations  determined  by  MarAd  to 
represent  "exceptional  circumstances," 
with  guidelines  provided  for  making  this 
determination.  Benefits  would  accrue  to 
the  owner  or  operator  of  an  existing 
vessel  that  has  no  favorable 
opportunities  for  employment  in  the 
foreign  trades  for  which  it  was  originally 
built  with  CDS. 

Since  vessels  built  with  CDS  may 
have  obligation  guarantees  or  vessel 
mortgage  insurance  issued  by  MarAd 
under  Title  XI  of  the  Act.  the 
prospective  default  by  the  vessel  owner 
may  mean  an  imminent  loss  to  the 
Government  due  to  its  payment  of  the 
debt  (reduced  by  the  amount  of  recovery 
through  foreclosure  sale),  as  well  as  the 
loss  of  any  on-going  benefit  to  the 
economy  from  the  Government's  CDS 
expenditure.  MarAd  may  better 
preserve  the  value  of  its  security  interest 
by  allowing  the  vessel  to  operate  in  the 
domestic  trade  in  order  to  generate 
sufficient  income  to  amortize  its 
Government-guaranteed  or  -insured 
debt. 

The  guidelines  to  be  adopted  are 
intended  to  minimize  any  potential 
adverse  impact  on  the  U.S.  shipbuilding 
market  for  the  construction  of  vessels 
for  the  domestic  trade.  The  regulation 
may  significanUy  reduce  uncertainties  in 
this  market.  Other  objectives  are  that 
owners  of  vessels  built  without  CDS  will 
not  be  subject  to  excess  tonnage 
competition;  shippers  will  be  protected 
against  unreasonably  high  rates;  and  the 
consuming  public  will  not  experience 
higher  commodity  prices  resulting  from 
unreasonably  high  freight  rates. 

MarAd's  careful  application  of  these 
guidelines  should  protect  investment  in 
domestic  trade  shipping,  shippers  of 
domestic  trade  cargoes,  consumers  of 
commodities  shipped  in  the  domestic 
trade;  MarAd's  security  interests,  and 
the  general  public. 

By  allowing  repayment,  the  funds 
repaid  become  available  for  other 
Government  purposes  and  the  vessel 
can  be  actively  employed.  The  general 
public  may  benefit  through  reallocation 
of  the  asset.  A  Regulatory  Analysis  is 
currenUy  being  prepared  which  will 
provide  estimates  of  the  potential 
bene^ts. 

Summary  of  Costs 

Sectors  Affected:  Owners  and 


operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
transportation;  owners  and  operators 
of  vessels  built  without  CDS  and 
intended  for  deep  sea  domestic 
transportation;  shipbuilding;  shippers 
of  commodities  by  U.S.  deep  sea 
foreign  and  domestic  transportation, 
and  users  of  these  commodities; 
MarAd;  and  the  general  public. 
Vessels  built  without  CDS  may  face 
competition  from  CDS-built  vessels  for 
which  owners  have  paid  less  than  a  full 
domestic  construction  price; 
shipbuilders  may  receive  fewer 
shipbuilding  orders;  commodity  shippers 
may  pay  higher  freight  rates;  consumers 
may  pay  higher  prices  for  commodities; 
and  MarAd's  financial  risk  may  increase 
due  to  a  lessened  value  of  ihe  vessel  as 
security. 

The  costs  and  impacts  that  the 
regulation  would  impose,  other  than 
administrative  costs  which  the 
regulation  seeks  to  minimize,  include 
possible  adverse  effects  on  existing 
vessels  that  were  built  without  CDS 
primarily  for  the  domestic  trades,  which 
may  face  increased  competition,  and  on 
U.S.  shipyards  which  might  otherwise 
obtain  orders  for  the  construction  of 
new  vessels  for  the  domestic  trades.  The 
Regulatory  Analysis  MarAd  is  currently 
preparing  will  provide  estimates  of  these 
costs  and  impacts.  Owners  and 
operators  of  existing  domestic  trade 
vessels,  which  are  not  eligible  for  CDS 
aid,  contend  that  the  introduction  of 
even  a  single  additional  vessel  into  the 
trade,  through  CDS  repayment,  would 
have  significant  impact  on  rates.  Unlike 
liner  trades  with  regulated  tariffs,  rates 
in  the  bulk  trades  are  generally 
controlled  by  vessel  availability, 
suitability,  and  location  at  any 
particular  time.  The  domestic  trades  are 
relatively  small,  and  few  vessels  are 
available  at  any  given  time,  since  most 
are  in  proprietary  trades  or  under  long- 
term  charter.  Thus,  the  addition  of  a 
single  CDS  vessel  could  temporarily 
reduce  the  proHt  potential  of  an  existing 
owner.  However,  over  time,  the  average 
charter  rates  obtained  in  the  domestic 
trade  might  not  be  significantly  affected. 

While  the  regulation  is  intended  to 
limit  impacts  on  shipbuilding,  shipyards 
in  the  United  States  could  possibly  lose 
an  opportunity  for  new  vessel 
construction  for  the  domestic  trade  if  a 
CDS  vessel  owner  is  allowed  to  make 
total  repayment  in  exchange  for  the 
removal  of  domestic  trade  restrictions. 
In  addition,  the  uncertainty  of  potential 
competition  from  other  CDS  vessels 
could  further  reduce  the  incentives  for 
vessel  construction  for  the  domestic 


trade.  Since  the  Act  expressly  permits 
owners  of  vessels  built  with  CDS  to 
apply  for  permission  to  operate 
•  temporarily  in  domestic  trades  for 
periods  not  exceeding  6  months  in  any 
year,  the  policy  reflected  in  the 
regulation  does  not  create  a  completely 
new  class  of  competing  vessel.  Also, 
when  the  foreign  trades  again  provide 
favorable  employment  opportunities, 
new  construction  for  these  trades  would 
probably  occur. 

Related  Regulations  and  Actions 

Internal:  Participation  by  vessels  built 
with  CDS  in  the  carriage  of  oil  from 
Alaska  in  the  domestic  trade  (46  CFR 
Part  250). 

External:  None. 

Active  Government  Collaboration 

MarAd  encourages  Federal  agencies 
and  State  and  local  governmental 
bodies,  as  well  as  the  general  public,  to 
participate  in  development  of  this 
regulation  through  submission  of 
comments  to  the  Agency  Contact  listed 
below. 
» 
Timetable 

Final  Rule — ^January  1981. 
.  Regulatory  Analysis— rAlthough  the 
'  ■  economic  impacts  of  the  regulation 
■    '  '     may  not  exceed  the  thresholds 
requiring  the  preparation  of  a 
*    Regulatory  Analysis,  set  forth  in  the 
;t  agency  procedure  adopted  to 
.  implement  E.0. 12044,  MarAd  is 
\''  now  preparing  a  Regulatory 

Analysis  because  it  considers  the 
-/regulation  to  be  a  matter  of 
I  sufficient  policy  significance  to 

warrant  such  an  analysis. 

^-^  Available  Documents 

'.■      Comments  received  in  response  to  the 
.  ^PRM  (45  FR  29610,  May  5, 1980)  are 
-  available  for  inspection  in  Room  3099B. 
jtDepartment  of  Commerce  Building,  14th 
and  E  Streets.  N.W..  Washington,  DC. 
'An  interim  rule  has  been  published  in 
the  Federal  Register  (45  FR  68393, 
October  15, 1980).  The  final  Regulatory 
Analysis  will  be  made  available  for 
inspection  at  the  time  the  notice  of  final 
rulemaking  is  published  in  the  Federal 
Register.. 

Agency  Contact 

William  B.  Ebersold,  Director 
Office  of  Trade  Studies  and  Statistics 
Maritime  Administration 
Washington,  DC  20230 
(202)377-4791 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Buy  America  Requirements  (23  CFR 
635.410*) 

Legal  Authority 

Surface  Transportation  Assistance 
Act  of  1978,  §  401;  P.L.  95-599,  92  Stat. 
2689. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  it  is  controversial  and  could 
possibly  increase  construction  costs  in 
the  Federal-aid  highway  program  by  2 
percent,  or  approximately  $150  million 
(in  current  year  dollars)  annually. 

Statement  of  Problem 

The  Buy  America  provisions  (§  401)  of 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1978  require  that  all 
articles,  materials,  and  supplies 
purchased  with  grant  funds  authorized 
under  the  Act  must  be  of  U.S.  origin.  The 
States,  as  recipients  of  the  grant  funds, 
are  responsible  for  enforcing  §  401. 

Before  Congress  enacted  STAA, 
suppliers  of  certain  foreign  products, 
including  steel,  were  allowed  to  compete 
for  contracts  on  Federal-aid  highway 
projects.  The  pressure  of  foreign 
competition  has  been  increasing  and 
will  continue.  In  fact,  the  General 
Accounting  Office  (GAO)  found  that,  in 
1976  and  1977,  foreign-produced  steel 
products  valued  at  $97.8  million  (in  1976 
and  1977  dollars)  were  used  in  Federal- 
aid  highway  construction  projects. 

Under  STAA,  the  Department  of 
Transportation  (DOT)  must  develop  and 
enforce  a  policy  on  procurement  of 
foreign  materials  for  projects  funded  by 
Federal-aid  highway  assistance. 
However,  the  Secretary  of  " 

Transportation  has  retained  the 
authority  to  waive  the  Buy  America 
provisions  under  certain  conditions. 
These  include  situations  where  domestic 
supplies  are  unavailable  or  where  using 
them  would  increase  the  cost  of  the 
project  by  more  than  10  percent. 

Alternatives  Under  Consideration 

The  Buy  America  provisions  were 
effective  immediately  and  required 
implementation.  Therefore,  the  FHWA 
issued  an  emergency  regulation  on 
November  17, 1978,  to  implement  them. 
That  regulation  applied  only  to  foreign 
structural  steel. 

The  FHWA  is  considering  continuing 
the  provisions  of  the  emergency  rule 
because  its  approach  is  consistent  with 
the  legislative  history  of  the  Buy 
America  provisions.  Competition 


between  domestic  and  foreign  sources 
for  highway  construction  contracts 
generally  has  been  limited  to  the 
structural  steel  market.  Other  products 
are  abundant  domestically  or  are  not 
available  in  sufficient  quantities  from 
American  sources  to  meet  highway 
construction  needs  (e.g..  petroleum  and 
petroleum  products). 

The  FHWA  is  considering  whether 
materials  used  in  Federal-aid 
construction  projects  over  $500,000 
should  meet  the  Buy  America 
provisions.  While  fairly  large  quantities 
of  petroleum  products,  such  as  fuel, 
lubricants,  and  asphalts,  are  used  on  all 
highway  projects,  domestic  petroleum  is 
not  sufficiently  and  reasonably 
available  to  meet  this  need.  Restrictions 
on  the  purchase  of  petroleum  products 
undoubtedly  would  delay  many 
construction  projects  and  would  be 
contrary  to  the  legislative  intent. 
Moreover,  the  statute  clearly  allows 
domestic  preference  only  if  the 
exclusion  of  foreign  products  wold  not 
increase  project  costs  by  more  than  10 
percent. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  steel 
industry,  including  blast  furnaces  and 
basic  steel  products  manufacturing, 
steel  foundaries,  and  fabricated 
structural  steel  products 
manufacturing. 

Reduction  in  the  use  of  foreign 
products  would  give  domestic  suppliers 
more  opportunities  for  contracts.  "The 
FHWA  estimates  that,  from  1979  to  1982, 
the  Bridge  Replacement  and 
Rehabilitation  Program  will  use  more 
than  $500  million  (in  1980  dollars) 
annually  in  structural  steel.  The  GAO 
estimates  that  9.5  percent  of  the  steel 
used  annually  in  the  Federal-aid 
highway  program  is  from  foreign 
sources.  For  the  years  1976  and  1977,  the 
GAO  estimated  that  $97.8  million  in 
foreign  steel  products  were  used  in  the 
highway  program.  Domestic  suppliers 
could  have  provided  this  steel. 

Summary  of  Costs 

Sectors  Affected:  Highway 
construction  industry;  States;  and 
steel  importing. 

The  increase  of  up  to  10  percent  in  the 
cost  of  highway  construction  projects 
may  affect  all  industries  participating  in 
these  projects.  The  regulatory  provisions 
would  force  contractors  to  find  domestic 
sources  for  some  of  their  steel  and  steel 
products.  States  would  be  required  to 
bear  additional  administrative  costs  in 
order  to  evaluate  bids.  A  limited  number 
of  steel  importers  could  lose  some 
import  business. 
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The  FHWA  has  estimated  that  the 
provisions  of  Buy  America,  which  apply 
to  approximately  87  percent  of  the 
Federal-aid  authorization  of  $35  billion 
over  the  years  of  1979  to  1982,  could 
increase  construction  costs  by  2  percent, 
or  $150  million  (in  1980  dollars) 
annually. 

Because  the  States  are  responsible  for 
administering  the  regulations,  State 
administrative  costs  may  increase. 
Further,  projects  could  be  delayed  until 
the  Secretary  approved  any  necessary 
waivers. 

Related  Regulations  and  Actions 

Internal:  The  Buy  America  regulation 
of  the  Urban  Mass  Transportation 
Administration  (49  CFR  Part  660). 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— November  30, 1980. 
Draft  Regulatory  Analysis — Will 
accompany  NPRM. 

Available  Documents 

Emergency  Rule— 43  FR  53717, 
November  17, 1978. 

Federal  Highway  Administration 
Docket  78-35. 

GAO  Report,  "Foreign  Source 
Procurement  Funded  through  Federal 
Programs  by  States  and  Organizations," 
report  number  lD-79-1,  November  30, 
1978. 

All  docimients  are  available  for 
review  in  the  Office  of  the  Chief 
Counsel,  Room  4205,  400  Seventh  Street. 
S.W.,  Washington.  DC  20590. 

Agency  Contact 

Peter  R.  Picard,  Highway  Engineer 
Office  of  Traffic  Operations 
Federal  Highway  Administration 
400  Seventh  Street.  S.W. 
Washington,  DC  20590 
(202)  426-4847 

DEPARTMENT  OF  THE  TREASURY 

Alcohol,  Tobacco,  and  Firearms 
Bureau 

Accelerated  Payment  of  Certain 
Tobacco  Products  Excise  Taxes  (27 
CFR  Parts  270*  and  275*) 

Legal  Authority 

Internal  Revenue  Code  of  1954,  26 
U.S.C.  §  7805. 

Reason  for  Including  This  Entry 

The  Treasury  Department  has 
proposed  regulations  which  would 
accelerate  the  payment  of  tobacco 


products  excise  taxes  by  large 
producers,  a  move  which  would 
decrease  the  Federal  Government  deficit 
by  about  $144  million  in  FY  1981  and 
would  net  the  Government  an  estimated 
$10  million  to  $15  million  yearly. 

Statement  of  Problem 

Early  this  year,  the  Office  of 
Management  and  Budget  (OMB), 
Executive  Office  of  the  President, 
submitted  to  the  U.S.  Congress  the  U.S. 
Budget  for  FY  1981,  which,  among  other 
things,  established  program  trends  that 
would  improve  the  prospects  for 
budgetary  balance.  In  the  U.S.  Budget, 
several  cash  management  initiatives 
were  proposed  by  OMB  to  improve  the 
management  of  Federal  funds.  One  of 
those  initiatives  is  the  Tobacco  Products 
Excise  Tax  Acceleration  Project,  which 
involves  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF). 

This  project  would  accelerate  the 
collection  of  excise  taxes  of  tobacco 
products  from  large  manufacturers  of 
tobacco  products  by  (1)  increasing  the 
frequency  of  their  excise  tax  payments 
from  twice  a  month  to  weekly  and  (2) 
reducing  the  deferral  period — the  period 
between  the  time  the  collection  period 
ends  and  the  time  the  tax  pB<'ment  is 
due.  (For  purposes  of  this  project,  a  large 
manufacturer  of  tobacco  products  is 
defined  as  an  individual  factory  for 
which  the  annual  excise  tax  payment  is 
$5  million  or  more.) 

Currently,  these  tobacco  product 
excise  taxes  are  due  witliin  15  days 
after  each  semimonthly  collection  period 
ends. 

ATF  is  considering  amending  the 
regulations  by  requiring  the  large 
manufacturers  of  tobacco  products  \o 
pay  these  excise  tax  paynents  within  3 
days  after  each  weekly  collection 
period.  The  collection  and  deferral 
periods  for  small  manufacturers  of 
tobacco  products  (those  who  pay  less 
than  $5  million)  would  remain 
unchanged.  The  Department  of  the 
Treasury  estimated  that  the  Federal 
Government  would  realize  a  reduction 
in  the  Federal  Budget  deficit  of  $280 
million  in  FY  1981  and  $8  million  a  year 
thereafter  if  another  ATF  proposal  on 
electronic  fund  transfer  is  adopted  for 
alcohol  and  tobacco  products  (refer  to 
the  Calendar  entry  entitled  "Delivery  of 
Certain  Alcohol  and  Tobacco  Products 
Excise  Tax  Payments  via  Electronic 
Fund  Transfer"). 

The  Federal  Government  could  realize 
improved  interest  savings  if  ATF 
collects  these  excise  taxes  earlier  than  it 
does  now.  If  ATF  takes  regulatory 
action,  ATF  would  help  improve  the 
cash  flow  of  the  Federal  Government 
and  would  reduce  unnecessary 


Government  borrowing  and  associated 
interest  costs. 

Alternatives  Under  Consideration 

One  alternative  to  issuing  final 
regulations  would  be  to  issue  no 
regulations.  ATF  believes,  however,  that 
final  regulations  would  be  the  better 
alternative,  because  they  would  instill  in 
ATF  and  industry  effective  cash 
management  practices  and  realize 
significant  cash  flow  and  cost-reduction 
savings  to  the  Federal  Government 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 

Government. 

The  proposed  rule  would  directly 
benefit  the  Federal  Government.  By 
reducing  the  collection  period  to  7  days 
from  15  days,  the  Federal  Government 
would  have  the  funds  available  8  days 
sooner.  By  reducing  the  deferral  period 
from  15  days  to  3  days,  the  Federal 
Goverrunent  would  have  the  funds 
available  an  additional  12  days  sooner. 
The  combined  effect  of  these  two 
reductions  is  a  20-day  acceleration  in 
the  cash  flow. 

Based  on  the  tobacco  excise  tax 
collection  of  $2,404  billion  in  FY  1979,  a 
Treasury  bill  rate  of  15.381  percent 
(interest  rate  as  of  March  10, 1980),  and 
a  20-day  savings  in  interest,  ATF 
calculated  a  gross  benefit  (savings)  to 
the  Federal  Government  of  $20,261  | 

millionor  a  net  benefit  of  $13,505  | 

million. 

The  accelerated  excise  ta5c  payments 
would  cause  some  year-end  tax 
liabilities,  which  under  existing 
regulations  are  paid  in  the  next  year,  to 
be  paid  in  the  current  year.  This 
"receipts  effect"  would  be  $144  million 
for  FY  1981,  based  on  budgetary  receipts 
forecasts  by  OMB.  The  gross  interest 
saving  for  FY  1981,  including  the  interest 
on  the  year-end  "receipts  effect."  would 
be  $14.5  million  (based  on  10  percent 
borrowing  costs  for  FY  1981  forecasts  by 
OMB).  There  wolild  be  very  little  net 
change  in  year-to-year  receipts  due  to 
the  "receipts  effects"  after  FY  1981. 

Summary  of  Costs 

Sectors  Affected:  Large  manufacturers 

of  tobacco  products;  Federal 

Government;  State  and  local 

governments;  and  consumers. 

ATF  calculated  that  the  benefit  loss  to 
the  large  manufacturers  would  be 
$23,710  million.  In  economic  terms,  this 
loss  would  be  real  and  would  be 
reflected  in  higher  operating  costs  to  the 
large  manufacturers  of  tobacco  products 
(approximately  12  of  147). 

There  would  also  be  a  direct  loss  of 
income  tax  to  the  Federal,  State,  and 
local  governments,  because  higher 


operating  costs  would  reduce  taxable 
income.  (The  interest  costs  to  the  Ikrge 
manufactiu-er  are  a  deductible  expense 
and  would  reduce  the  net  income  before 
taxes  on  the  income  statement  and  tax 
returns  of  the  large  manufacturer.)  For 
example,  at  a  nominal  corporate  income 
tax  rate  of  46  percent  at  the  Federal 
level,  the  direct  loss  of  Federal  income 
tax  revenue  would  be  $10,906  million. 
State  and  local  governments  would 
experience  similar  direct  income  tax 
revenue  losses. 

Consumers  may  pay  higher  prices  due 
to  an  increase  in  operation  costs  to  the 
large  manufacturers.  The  price  increase 
would  not  be  significant  and  would  be 
an  estimated  average  of  0.04  cents  per 
package  of  cigarettes.  Also,  the  effect  of 
any  price  rise  on  the  Consumer  Price 
Index  would  not  be  significant. 

One-time  administrative  costs  to  ATF 
is  $4,500;  the  cost  to  the  Internal 
Revenue  Service  is  presently  unknown. 

Related  Regulations  and  Actions 

Internal:  ATF  is  considering 
regulations  that  would  require  the  large 
manufacturers  to  transmit  their  tobacco 
excise  tax  payments  via  electronic  fund 
transfer.  This  proposed  rule  appeared  in 
the  Federal  Register  (45  FR  38258,  June  6. 
1980;  45  FR  52407,  August  7, 1980).  See 
also  the  Calendar  entry  "Delivery  of 
Certain  Alcohol  and  Tobacco  Products 
Excise  Tax  Payments  via  Electronic 
Fund  Transfer." 

External:  None. 

Active  Government  Collaboration 

ATF  and  the  Internal  Revenue  Service 
are  reviewing  their  procedures  to 
identify  any  administrative  problems 
that  could  result  and  to  develop 
additional  procedures  to  correct  those 
problems. 

Timetable 

Final  Rule — ^Undetermined  at  present. 
Public  Hearing — To  be  determined. 
Final  Rule  Effective — 30  days  after 

publicatioh  in  the  Federal  Register. 
Final  Regulatory  Analysis — 

Undetermined  at  present. 

Available  Documents 

NPRM— 45  FR.  38271,  June  6,  1980. 

Extension  of  Comment  Period 
Notice— 45  FR  52407,  August  7, 1980. 

Draft  Regulatory  Analysis  (Cost 
Effectiveness)  on  Notice  No.  342. 

Comments  received  during  comment 
period  (June  6  through  September  8, 
1980). 

The  above  documents  are  available 
for  review  during  normal  business  hours 
in  the  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Disclosure,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  Room 


4407, 12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20226. 

ATF  "Draft  Regulatory  (Cost 
Effectiveness)  Analysis  on  Pioposed 
Rule  (Notice  No.  342):  Proposed  Return 
and  Deferral  Periods  for  Certain 
Tobacco  Products  Excise  Tax 
Payments,"  1980.  Available  free  from  the 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Post  Office  Box  385, 
Washington,  DC  20044. 

Agency  Contact 

Richard  A.  Mascolo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue. 

N.W. 
Room  6215 

Washington,  DC  20226 
(202)  566-7626 

TREAS-ATF 

Delivery  of  Certain  Alcotiol  and 
Tobacco  Products  Excise  Tax 
Payments  via  Electronic  Fund  Transfer 
(27  CFR  Parts  19,  70*,  240*,  245*,  250, 
270*.  and  275*) 

Legal  Authority 

Internal  Revenue  Code  of  1954  (26 
U.S.C.  §  5061(a);  26  U.S.C.  §§  5703  (b) 
and  (c);  26  U.S.C.  §  6302(a);  26  U.S.C. 
§  7805.) 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury  has 
proposed  regulations  to  require  alcohol 
and  tobacco  products  taxpayers  to 
transmit  their  excise  tax  payments  to 
the  U.S.  Treasury  by  use  of  electronic 
fund  transfer  (EFT).  The  Treasury 
estimated  that  the  use  of  electronic  fund 
transfer  would  decrease  the  Federal 
Government's  deficit  by  about  $280 
million  in  FY  1981  and  by  about  $8 
million  yearly  in  subsequent  years. 

Statement  of  Problem 

During  1978,  the  President's 
Reorganization  Project  (PRP)  Team 
recommended  to.  the  Department  of  the 
Treasury  a  cash  management 
improvement  project  within  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms 
(ATF)  that  would  result  in  savings 
through  reduced  interest  payments  for 
the  U.S.  Treasury.  In  effect,  ATF  would 
collect  excise  tax  payments  on  alcohol 
and  tobacco  products  from 
approximately  150  large  revenue- 
producing  taxpayers  (individual  plants) 
via  electronic  fund  transfer. 

The  proposed  rule  would  require  each 
alochol  and  tobacco  products  taxpayer 
whose  annual  payment  of  excise  tax  is 


$5  million  or  more  to  make  the  tax 
payment  electronically  into  the  Federal 
Reserve  System.  By  having  access  to  the 
Federal  Reserve  Bank  and  a  nationwide 
banking  network,  the  Federal 
Government  can  receive  payments 
originating  from  any  commercial  bank 
within  a  matter  of  minutes  via  electronic 
fund  transfers.  This  system  would 
virtually  eliminate  checks  and  also 
would  eliminate  the  time  customarily 
required  for  clearing  a  check.  Ideally, 
usable  funds  would  be  received  on  the 
actual  date  of  payment;  and  the  Federal 
Government  would  pay  zero  interest. 

Agreeing  with  this  recommendation, 
the  Department  of  the  Treasury 
determined  that  ATF's  present  system  of 
collecting  these  excise  taxes  would  have 
to  be  modified.  Under  the  present 
system  of  collecting  alcohol  and  tobacco 
products  excise  taxes,  the  taxpayer 
generally  prepares  and  mails  a  tax 
return  twice  a  month,  accompanied  by  a 
check  or  money  order,  to  the  district 
director  of  the  Internal  Revenue  Service 
(IRS).  The  district  director  deposits  the 
taxpayer's  check  or  money  order  in  a 
local  bank  designated  to  accept  deposits 
to  the  account  of  the  U.S.  Treasury  and 
mails  the  tax  return  and  confirmed 
certificate  of  deposit  to  the  IRS  Service 
Center. 

Under  the  proposed  system,  an 
alcohol  and  tobacco  products  taxpayer 
would  send  his/her  payment  by 
electronic  fund  transfer  on  the  due  date 
directly  to  the  Treasury's  account. 
Under  this  system,  funds  would  be 
available  to  the  Treasury's  account  on 
the  actual  due  date  of  the  taxes  rather 
than  be  delayed  several  days  due  to 
mailing  (or  hand  delivery)  and  due  to 
processing  of  checks  and  money  orders. 

Alternatives  Under  Consideration 

One  alternative  to  issuing  final 
regulations  would  be  the  status  quo. 
ATF  believes,  however,  that  this 
proposed  system  would  be  the  better 
alternative,  because  the  Federal 
Government  would  reahze  significant 
cash  flow  and  cost-reduction  savings. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal     " 

Government. 

The  proposed  rule  would  directly 
benefit  the  Federal  Government.  If  tax 
payments  are  actually  received  on  the 
dtie  date,  or  as  soon  thereafter  as 
possible,  the  Federal  Government  would 
be  improving  its  cash  flow  management 
of  revenues.  Based  on  excise  tax 
payments  of  $6,668  billion  by  the  large 
taxpayers  (approximately  150  of  1,200 
alcohol  and  tobacco  products  taxpayers) 
in  FY  1977  and  on  a  float  time  of  3  days 
for  check  clearing.  ATF  determined  that 
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the  Federal  Government  would  receive 
an  annual,  gross  direct  benefit  of  $12,307 
million  from  not  paying  interest.  The  net 
benefit  to  the  Federal  Government,  after 
allowing  for  certain  direct  and  indirect 
effects,  would  be  $7,879  million.  (Note: 
All  fmancial  data  have  changed, 
because  revenue  and  interest  forecasts 
from  0MB  have  changed.) 

The  Department  of  the  Treasury 
estimated  that  the  use  of  electronic  fund 
transfer  to  collect  the  alcohol  excise  tax 
would  decrease  the  deficit  of  the 
Federal  Government  by  $228  million  in 
FY  1981  and  $5  million  a  year  thereafter, 
while  using  electronic  fund  transfer  to 
collect  the  tobacco  products  excise  tax 
would  decrease  the  deficit  by  $52 
million  in  1981  and  $3  million  a  year 
thereafter. 

The  reason  for  the  difference  between 
benefits  in  the  first  and  subsequent 
years  is  that  the  receipts  effect  (which 
occurs  because  the  accelerated  excise 
tax  payments  would  cause  some  year- 
end  tax  liabilities,  which  taxpayers  can 
pay  in  the  next  year  under  current 
regulations,  to  be  paid  in  the  current 
year)  represents  the  entire  tax  payment 
from  approximately  150  large  taxpayers 
for  one  full  return  period,  while  the 
gross  direct  benefit  represents  the 
interest  for  3  days  on  yearly  tax 
payments  for  these  large  taxpayers.  The 
receipts  effect  occurs  because  25  tax 
payments  take  place  in  the  fiscal  year 
that  the  electronic  fimd  transfer  system 
is  initiated.  Thereafter,  there  are  25  tax 
payments  as  usual. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 
Government;  State  and  local 
governments;  large  producers  of 
distilled  spirits;  large  brewers;  large 
winemakers;  large  manufacturers  of 
tobacco  products;  and  consumers. 
We  calculate  that  the  total  gross 
benefit  loss  to  the  approximately  150 
large  taxpayers  resulting  directly  from 
the  decreased  amount  of  time  the  funds 
would  be  available  to  them  would  be 
$14,404  million  in  FY  1979.  Compared  to 
the  excise  tax  base  of  $6,668  billion,  the 
cost  of  products  on  which  excise  tax  is 
paid  by  electronic  fund  transfer 
represents  only  a  .2  percent  increase  in 
cost  to  consumers.  Net  of  direct  income 
tax  savings,  this  cost  to  the  large 
taxpayers  is  $6,625  million  or  .099 
percent. 

Any  earnings  lost  by  the  large 
taxpayers  as  a  direct  result  of  electronic 
fund  transfer  would  be  a  loss  of  taxable 
income  to  these  large  taxpayers. 

Whether  a  large  taxpayer  used  his/ 
her  own  funds  to  make  tax  payments  or 
used  borrowed  funds,  a  loss  of  taxable 
earnings  from  the  funds  would  result 


from  the  earlier  tax  payment.  Those 
foregone  taxable  earnings  are  at  least 
equal  to  the  opportunity  cost  (beneflt 
loss)  of  $14,404  million  described  above. 
At  a  nominal  corporate  income  tax  rate 
of  46  percent  at  the  Federal  level,  the 
loss  of  Federal  income  tax  revenue 
would  be  $6,290  million,  $6,621  million 
discounted.  We  project  similar  direct 
income  tax  revenue  losses  for  State  and 
local  governments. 

This  reduction  in  Federal,  State,  and 
local  income  tax  revenue  would  be 
permanent  in  respect  to  a  taxpayer  who 
entered  on  and  continued  using 
electronic  fund  transfer.  If  a  taxpayer 
would  revert  to  a  nonelectronic-fund- 
transfer  status,  there  wold  be  a  related 
income  tax  revenue  increase  for  Federal 
Government  and  State  and  local 
governments  due  to  the  resulting 
increase  in  the  taxpayer's  taxable 
earnings.  The  taxpayer  would  gain  3 
days  of  "float"  when  he  goes  off 
electronic  fund  transfer.  This  3  days  of 
floa^would  result  in  greater  taxable 
income  for  the  taxpayer  vis  a  vis  more 
income  tax  revenues  for  the  Federal 
Government,  and  State  and  local 
governments. 

The  large  taxpayers  most  likely  will 
pass  on  any  related  cost  increases  to 
consumers  in  the  form  of  price 
increases.  Where  demand  is  relatively 
price  elastic  (i.e.,  when  1  percent 
increase  in  price  results  in  greater  than  1 
percent  decline  in  consumption),  the 
large  taxpayers  may  absorb  some  of  the 
cost  increase. 

While  general  demand  for  alcohol  and 
tobacco  products  is  beheved  to  be 
relatively  price  inelastic,  there  may  be 
submarkets  (e.g.,  where  distilled  spirits 
are  a  major  market,  cordials  are  a 
submarket)  in  which  demand  sharply 
declines  relative  to  a  price  increase.  (For 
instance,  gin  might  be  a  price  elastic 
product  and  gin  liqueur  may  be  a  highly 
priced  inelastic  product.)  Consequently, 
large  taxpayers  competing  in  those 
submarkets  might  not  be  able  to  pass  on 
their  increased  costs  to  those 
submarkets  without  suffering  loss  of 
revenue. 

In  practice,  we  expect  little  cost 
absorption  by  large  taxpayers,  because 
they  participate  in  a  number  of 
submarkets.  This  diversification  allows 
them  to  avoid  absorbing  cost  increases 
by  increasing  prices  more  sharply  in 
price  inelastic  submarkets  than  in  price 
elastic  submarkets.  For  example,  if  the 
large  taxpayer  produces  both  gin  and 
gin  liqueur,  he  is  more  Hkely  to  increase 
the  cost  of  gin  liqueur  than  gin. 

As  a  result  of  this  pricing  behavior  by 
the  large  taxpayers,  small  taxpayers 
(those  paying  less  than  $5  million  of 
excise  tax)  in  the  industry  will  suffer  no 


ill  effects  from  electronic  fund  transfer 
in  price  elastic  submarkets,  and  may 
gain  some  small  price  advantage  in  price 
inelastic  submarkets. 

The  proposed  rule  would  have 
significant  indirect  effects  in  Federal 
income  tax  and  excise  tax  collections, 
as  well  as  on  State  and  local  income 
tax,  excise  tax,  and  sales  tax.  Federal 
income  tax  would  increase  by  at  least  $2 
million,  and  Federal  excise  tax  would 
decline  by  at  least  $1  million. 

Related  Regulations  and  Actions 

Internal:  ATF  is  also  considering 
regulations  that  would  require  the  large 
manufacturers  of  tobacco  products  to 
submit  their  excise  tax  payments 
weekly  rather  than  twice  a  month. 
Under  the  proposed  rule,  these  large 
taxpayers  would  be  granted  3  business 
days  after  the  proposed  weekly 
collection  period,  rather  than  15  days. 
This  proposed  rule  appeared  in  the 
Federal  Register  (45  FR  38271,  June  6. 
1980;  45  FR  52407,  August  7, 1980);  see 
also  entry  in  this  Calendar  on 
"Accelerated  Payment  of  Certain 
Tobacco  Products  Excise  Taxes." 

External-  None. 

Active  Government  Collaboration 

ATF,  the  Internal  Revenue  Service, 
and  the  Bureau  of  Government  Financial 
Operations  are  reviewing  their  internal 
procedures  to  identify  any 
administrative  problems  in  an  attempt 
to  resolve  them  and  to  develop  any  new 
procedures. 

Timetable 

Final  Rule — December  1980  or  January 

1981. 
Final  Rule  Effective — ^Thirty  days  after 

publication  in  the  Federal  Register. 
Final  Regulatory  Analysis — November 

1980  or  December  1980.  | 

Available  Documents 

NPRM— 45  FR  38258,  June  6, 1980. 

Extension  of  Comment  Period 
Notice-^5  FR  52407.  Augifst  7. 1980. 

Draft  Regulatory  Analysis  (Cost 
Effectiveness)  on  Notice  No.  341. 

Comments  received  during  comment 
period  (June  6  through  September  8, 
1980). 

The  above  documents  are  available 
for  review  during  normal  business  hours 
in  the  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Disclosure,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  Room 
4407, 12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20226. 

ATF,  "Draft  Regulatory  (Cost 
Effectiveness)  Analysis  on  Proposed 
Rule  (Notice  No.  341):  Electronic  Fund 
Transfer  for  Certain  Alcohol  and 
Tobacco  Products  Excise  Tax 
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Payments,"  1980.  Available  free  from  the 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Post  Office  Box  385, 
Washington.  DC  20044. 

Agency  Contact    * 

Richard  A.  Mascolo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue, 

N.W.,  Room  6215 
Washington,  DC  20226 
(202)  566-7626) 

TREAS-ATF 

Implementation  o/l  the  Distilled  Spirits 
Tax  Revision  Act  of  1979  (27  CFR 
Parts  5*.  13, 19, 170*.  173*.  186*.  194*, 
195*,  196*.  197*,  200*.  201*.  211*. 
212*,  213*.  231*,  240*,  250*.  251*.  and 
252*) 

Legal  Authority 

Distilled  Spirits  Tax  Revision  Act  of 
1979  (Title  VIII.  Trade  Agreements  Act 
of  1979).  P.L.  96-39,  93  Stat.  273. 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
thinks  that  this  is  important  because  it 
establishes  a  new  tax  system  for 
proprietors  of  distilled  spirits  plants. 
There  will  also  be  an  annual  revenue 
loss  to  the  Treasury  in  excess  of  $100 
million  and  a  tax  savings  amounting  to 
over  $100  million  a  year  to  importers  of 
bottled  distilled  spirits. 

Statement  of  Problem 

Under  the  Internal  Revenue  Code  of 
1954,  the  Secretary  of  the  Treasury  has 
strict  control  over  liquors  for  beverage 
purposes  and  alcohol  for  industrial 
purposes,  from  the  beginning  of  the 
production  process  to  the  point  of 
removal  from  bopded  premises  (the 
portion  of  the  distilled  spirits  plant 
where  spirits  on  which  the  tax  has  not 
been  paid  or  determined  are  stored). 
The  Secretary  has  maintained  control 
through  a  rigid  system  requiring  permits, 
on-site  supervision,  and  restriction  of 
industry  operations  to  separate  premises 
or  designated  areas.  However,  in  recent 
years,  Treasury's  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  has 
recognized  the  need  for  modernizing  this 
system  of  control  and  has  sought 
legislative  amendments  to  make 
possible  an  all-in-bond  system  for  taxing 
and  controlling  distilled  spirits.  Under 
the  all-in-bond  system,  all  distilled 
spirits  operations  are  conducted  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  the  tax  is  determined  after 
processing  and  bottling  is  completed  on 


the  basis  of  the  proof  (alcoholic  content) 
of  the  finished  product  when  removed 
from  bond. 

The  Distilled  Spirits  Tax  Revision  Act 
of  1979  changed  the  tax  system  to 
eliminate  disparities  in  taxation 
between  domestic  and  imported  spirits. 
Under  this  Act,  the  tax  is  based  solely 
on  the  alcoholic  content  of  the  domestic 
or  foreign  distilled  spirits  products.  The 
Act  also  gave  the  Secretary  of  the 
Treasury  authority  to  discontinue 
assignment  of  Government  officers  at 
distilled  spirits  plants.  Finally,  in  order 
to  promote  increased  efficiency  of 
Government  and  industry  operations, 
the  Act  permitted  many  other 
simplifications  in  the  regulation  of  the 
distilled  spirits  industry.  Reduction  of 
Government  forms  and  increased 
acceptance  of  commercial  documents  in 
place  of  separate  Government  records, 
elimination  of  the  distinction  between 
bonded  and  non-bonded  operations  and 
premises,  and  elimination  of  many 
letterhead  applications  all  contribute  to 
greater  simplification  of  operations  and 
recordkeeping  systems. 

On  December  11, 1979,  ATF  issued 
temporary  regulations  in  Treasury 
Decision  (T.D.)  ATF-62  (44  FR  71613). 
These  regulations  implemented  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979.  effective  January  1, 1980. 

Alternatives  Under  Consideration 

Because  these  regulations  were 
required  to  implement  a  statute,  there 
was  no  practical  alternative  to  issuing 
them.  However,  because  these 
regulations  completely  changed  the 
ways  the  distilled  spirits  industry  was 
operated  and  regulated,  ATF  issued 
them  in  the  form  of  a  temporary  rule 
with  provision  for  public  comment. 
Based  on  the  public  comments  received, 
ATF  will  issue  a  final  rule.  Pertinent 
comments  citing  practical  experiences  of 
both  the  industry  and  the  Government 
under  the  temporary  regulations  will  be 
considered  in  the  writing  of  the  final 
rule. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturers  and 
importers  of  distilled  spirits,  brandy 
and  wine  spirits;  bonded 
manufacturers  of  wine;  and  the 
Federal  Government. 
Direct  benefits  accruing  to  proprietors 
of  distilled  spirits  plants  include  savings 
due  to  simplification  of  their  operational 
methods  and  required  recordkeeping. 
With  respect  to  operations,  greater 
fiexibility  on  the  use  of  premises  and 
equipment  is  possible,  because  all 
operations  are  conducted  on  bonded 
premises.  In  addition,  eliminating  the 
requirement  for  Government  officers  to 


supervise  directly  certain  operations  or 
to  be  present  to  allow  proprietors  access 
to  bonded  areas  allows  for  more 
efficient  scheduling  of  plant  operations. 

Under  the  new  system,  proprietors 
determine  the  amount  of  tax  due  to  the 
Government  after  processing  and 
bottling  is  completed  on  the  basis  of  the 
proof  (alcoholic  content)  of  the  bottled 
product  when  removed  from  bond. 
Under  previous  regulations,  ATF  officers 
determined  the  tax  when  bulk  spirits 
were  withdrawn  from  bonded  premises 
to  non-bonded  processing  and  bottling 
facilities.  By  postponing  the  tax 
determination  until  removal  of  the 
finished  products,  the  new  system 
simplifies  the  records  systems  necessarj' 
for  proprietors  to  document  their  tax 
liability. 

Distilled  spirits  taxes  are  paid  on  the 
basis  of  semimonthly  returns.  Under  the 
previous  system,  qualified  proprietors 
could  defer  actual  payment  of  tax  for  up 
to  30  days.  The  new  law  provided  for  an 
additional  deferral  period  of  15  days. 
and  this  benefits  proprietors  of  distilled 
spirits  plants  because  it  saves  them  the 
cost  of  borrowing  money  for  this 
additional  length  of  time.  This  increased 
deferral  period  will  be  phased  in  over  3 
years. 

Wineries  are  also  directly  affected  by 
the  elimination  of  "standard  wine 
premises."  Under  previous  law,  winery 
proprietors  could  not  manufacture  and 
bottle  nonstandard  wine  products  on 
standard  winery  premises.  The  previous 
regulations  required  these  nonstandard 
wine  products  to  be  manufactured  on 
nonstandard  wine  premises.  Effective 
January  1, 1980,  the  new  law  abolished 
distinction  between  standard  and 
nonstandard  premises  and 
manufacturers  may  now  both  produce 
and  bottle  wines  on  the  same  bonded 
winery  premises. 

These  regulations  directly  affect 
importers  of  bottled  distilled  spirits 
because  such  products  are  no  longer 
taxed  on  a  wine  gallon  basis  when 
below  100  degrees  proof  (i.e.,  on  the 
actual  volume  of  liquid  in  the  product 
when  below  100  degrees  proof).  Under 
the  new  law  and  regulations,  imported 
bottled  distilled  spirits  are  taxed  on  a 
proof  gallon  basis  (i.e.,  on  the  actual 
degree  of  proof  in  the  product).  As  a 
result,  importers  will  pay  a  reduced 
amount  of  tax  amounting  to  over  $100 
million  a  year  beginning  in  calendar 
year  1980. 

The  Government  will  realize 
manpower  savings  because  of  the 
elimination  of  on-site  supervision  of 
distilled  spirits  plants  by  ATF  officers, 
and  the  more  simplified  methods  of  tax 
collection,  records,  and  reporting 
requirements. 
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ATF  is  not  mandatory,  some 


advertising  of  alcoholic  beverages.  ATF  advertising  industry;  consumers  who 
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Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
distilled  spirits,  brandy  and  wine 
spirits:  bonded  manufacturers  of  wine; 
manufacturers  of  nonbeverage 
products;  and  the  Department  of  the 
Treasury. 

Proprietors  of  distilled  spirits  plants 
should  generally  experience  some 
increase  in  costs  during  the  year  in 
which  Government  supervision  is 
eliminated.  Training  employees, 
adopting  security  measures  to  replace 
those  that  were  formerly  provided  by 
the  Government,  and  revising  internal 
control  and  recordkeeping  systems  will 
entail  a  one-time  cost. 

The  wine  industry  and  manufacturers 
of  alcoholic  flavorings  used  in  spirits 
will  probably  feel  some  effects  of  the 
new  distilled  spirits  tax  system.  While 
the  regulations  will  provide  ways  for 
wineries  and  flavoring  manufacturers  to 
continue  their  existing  relationships 
with  distilled  spirits  plants,  the  statutory 
changes  in  the  tax  system  may  lead  to 
(Changes  in  product  mix  or  in  the 
formulation  of  existing  products  which 
would  affect  their  sales  to  the  distilled 
spirits  industry. 

The  Government  also  will  bear 
administrative  costs  of  implementing  the 
new  system.  Specific  costs  include  those 
for  developing  the  new  regulations  and 
procedures  and  for  providing  assistance 
to  the  industry  in  converting  to  the  new 
system.  The  taxation  of  certain  distilled 
spirits  on  a  proof  gallon  basis  rather 
than  on  a  wine  gallon  basis  directly 
affects  the  Government  because  there 
will  be  an  annual  revenue  loss  to  the 
Treasury  amounting  to  over  $100  million 
a  year  beginning  in  calendar  year  1980. 

Related  Regulations  and  Actions 

Internal:  The  principal  regulations 
that  this  statutory  change  affects  are  the 
following:  Gauging  Manual  (27  CFR  part 
13);  Distilled  Spirits  Plants  (27  CFR  Part 
19):  Distilled  Spirits  Plants  (27  CFR  Part 
201);  Wine  (27  CFR  Part  240);  Taxpaid 
Wine  Bottling  Houses  (27  CFR  Part  231); 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands  (27  CFR  Part  250); 
Importation  of  Distilled  Spirits,  Wine 
and  Beer  (27  CFR  Part  251);  Exportation 
of  Liquors  (27  CFR  Part  252);  Gauging 
Manual  (27  CFR  Part  186); 
Miscellaneous  Regulations  Relating  to 
Liquors  (27  CFR  Part  170);  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum 
(27  CFR  Part  211);  Distribution  and  Use 
of  Tax-free  Alcohol  (27  CFR  Part  213); 
Liquor  Dealers  (27  CFR  Part  194); 
Drawback  on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products 
(27  CFR  Part  197);  Labeling  and 


Advertising  of  Distilled  Spirits  (27  CFR 
Part  5). 

We  have  incorporated  the  following 
regulation  projects  that  were  under 
development  into  this  general  revision: 

Alternate  Premises  between  Distilled 
Spirits  Plants  and  Bonded  Wine  Cellars 
(27  CFR  Parts  201  and  240);  Formulas  for 
Rectified  Products  (27  CFR  Parts  170, 
201,  250,  and  252);  Strip  Stamps  and 
Alternative  Devices  (NPRM  published 
November  7. 1978  (43  FR  51808),  27  CFR 
Parts  194,  201.  250,  251.  and  252);  Export 
Storage  Facilities  at  Distilled  Spirits 
Plants  (27  CFR  Part  201);  Samples  of 
Distilled  Spirits  (27  CFR  Part  201); 
Distilled  Spirits  Meters  (27  CFR  Part 
201). 

External:  The  statutory  changes  affect 
the  regulations  that  the  U.S.  Customs 
Service  administers  (Title  19,  Code  of 
Federal  Regulations). 

Active  Government  Collaboration 

Certain  aspects  of  the  regulatory 
changes  affect  procedures  of  the  U.S. 
Customs  Service  and  the  Internal 
Revenue  Service  (IRS).  Some  distilled 
spirits  plants  currently  receive  imported 
bulk  spirits  under  an  immediate  delivery 
procedure  whereby  ATF  officers  act  as 
Customs  officers.  Elimination  of 
assignment  of  ATF  officers  would 
preclude  the  use  of  this  procedure  in  the 
future.  ATF  is  coordinating  its  plans  for 
withdrawal  of  ATF  officers  with  the  U.S. 
Customs  Service. 

The  repeal  of  the  rectification  tax  (an 
additional  tax  applicable  to  certain 
mixed  or  processed  products)  eliminated 
the  need  for  the  collection  of  the 
rectifier's  occupational  tax  by  IRS. 

Timetable 

Final  Rule— March  1981. 
Regulatory  Analysis — ATF  will  not 
prepare. 

Available  Documents 

ANPRM— Notice  No.  326,  44  FR  41833. 
July  18, 1979. 

Public  comments  in  response  to 
ANPRM. 

NPRM— Notice  No.  329,  44  FR  71612. 
December  11. 1979. 

Public  comments  in  response  to 
NPRM.  The  comment  period  closed 
October  15, 1980. 

Temporary  Rule— T.D.  ATF-62,  44  FR 
71613,  December  11, 1979. 

Extension  of  comment  period — Notice 
No.  347,  45  FR  54087,  August  14, 1980. 

Public  Law  96-39,  Trade  Agreements 
Act  of  1979. 

Committee  Reports — U.S.  Senate, 
Committee  on  Finances  (S.  1376);  U.S. 
House  of  Representatives,  Ways  and 
Means  Committee  (H.R.  4537). 


These  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4407,  Federal  Building.  12th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20226. 

Agency  Contact 

Richard  A.  Mascolo,  Chief 
■Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue, 

N.W..  Room  6215 
Washington,  D.C.  20226 
(202)566-7626 

TREAS-ATF  I 

Labeling  and  Advertising  Regulations 
Under  the  Federal  Alcohol 
Administration  Act  (27  CFR  Parts  4*. 
5*.  and  7*)  | 

Legal  Authority 

Federal  Alcohol  Administration  Act, 
27U.S.C.  §§  205(e)  and  (f). 

Reason  for  Including  This  Entry  i 

The  Department  of  the  Treasury 
believes  this  rule  is  important  because  it 
is  the  first  major  amendment  of 
alcoholic  beverage  advertising 
regulations  since  the  repeal  of 
prohibition.  The  regulations  proposed 
are  intended  to  deregulate  in  some 
instances,  update  advertising  standards, 
and  ensure  conformity  between  the 
labeling  and  advertising  regulation 
subparts. 

Statement  of  Problem 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (ATF)  is  responsible  for 
ensuring  that  advertisements  for 
alcoholic  beverages  contain  certain 
information  about  the  product  and  that 
the  advertisements  are  not  false  or 
misleading.  While  the  current 
advertising  regulations  have  remained 
basically  unchanged  since  ATF  adopted 
them  in  the  mid-1930s,  advertising 
techniques  and  practices  and  consumer 
education  and  awareness  have  changed 
significantly  in  the  past  40  years.  Over 
the  years,  ATF  has  issued  a  number  of 
rulings  interpreting  the  regulations  in 
light  of  the  changing  advertising 
practices  and  growing  consumer 
awareness.  In  many  cases, 
inappropriate  regulations  and  varied 
interpretations  of  these  regulations  have 
caused  confusion  for  both  the  advertiser 
and  the  consumer. 

ATF  reviews  approximately  3,000 
advertisements  for  alcoholic  beverages 
each  year,  usually  after  the  advertiser  is 
ready  to  release  the  advertisement  to 
the  media.  However,  since  review  by 
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ATF  is  not  mandatory,  some 
advertisements  are  released  without 
ATF  review. 

Furthermore,  because  of  the  confusion 
over  certain  regulations,  some 
advertisements  violate  these 
regulations,  and  ATF  recalls  or  rejects 
them,  costing  the  industry  and  ATF 
money  and  effort.  ATF  does  not  have  a 
monetary  estimate  of  the  costs  which  it 
and  industry  incur  because  of  recalled 
and  rejected  advertisements. 

From  the  consiuner's  perspective, 
many  advertisements  which  conform  to 
ATF  regulations  seem  to  be  false  or 
misleading  because  of  consumers' 
changing  perceptions  of  certain 
products.  For  instance,  the  term  "light" 
used  with  a  malt  beverage  traditionally 
referred  to  the  color  of  the  product.  Now 
the  term  "light"  has  a  completely 
different  meaning  to  most  consumers  of 
malt  beverages,  that  is,  reduced  caloric 
content. 

For  these  reasons,  ATF  is  reviewing 
the  labeling  and  advertising  regulations 
for  possible  updating  and  revision. 
Among  the  areas  under  review  are: 

(A)  the  use  of  prominent,  active 
athletes  and  the  depiction  of  athletic 
events  in  alcoholic  beverage 
advertisements  and  on  labels; 

(B)  the  use  of  subliminal  advertising 
techniques  (subliminal  is  the  use  of 
words  and  devices  to  send  a  message  to 
an  audience  subconsciously); 

(C)  the  use  of  the  word  "natural"  on 
labels  and  in  advertisements  to  imply 
that  the  product  is  natural; 

(D)  the  current  interpretation  of  false 
or  misleading  statements  and 
advertisements; 

(E)  the  use  of  curative  or  therapeutic 
references  on  labels  and  in 
advertisements; 

(F)  comparative  advertisements  (i.e.. 
ads  that  mention  a  competitor's  name  or 
brand); 

(G)  an  interpretation  of  disparagement 
(for  instance,  should  statements  about  a 
competitor's  product  which  are  true  but 
nonetheless  disparaging  be  allowed  on 
labels  and  in  advertisements?); 

(H)  the  use  of  "taste  tests"  in 
alcoholic  beverage  advertisements; 

(I),  the  use  of  the  term  "light"  on 
alcoholic  beverages;  and 

(J)  the  use  of  the  words  "pure," 
"double  distilled,"  and  "triple  distilled" 
on  labels  and  in  advertisements. 

If  ATF  fails  to  address  these  issues, 
the  problem  of  false  and  misleading 
labeling  and  advertising  statements  and 
representations  will  continue. 

Alternatives  Under  Consideration 

Jhe  Federal  Alcohol  Administration 
(FAA)  Act  requires  the  Treasury 
Department  to  regulate  the  labeling  and 


advertising  of  alcoholic  beverages.  ATF 
received  approximately  8,900  comments 
from  the  general  public  on  the  ANPRM 
(43  FR  54266.  November  21, 1978)  that 
announced  the  proposal  to  review 
existing  regulations.  Some  of  the  public 
comments  called  for  greater  restrictions 
on  advertising,  including  a  total  ban  on 
alcoholic  beverage  advertisements.  This 
is  beyond  the  authority  of  ATF  and 
would  require  legislative  action. 
However,  the  Treasury  Department  may 
deregulate  in  certain  areas,  such  as  in 
taste  tests,  within  the  framework  of  the 
FAA  Act,  and  may  rely  on  industry  self- 
regulation.  For  example,  if  an  industry 
member  feels  that  a  certain 
advertisement  by  a  competitor  does  not 
comply  with  regulations  or  certain 
statements  made  in  the  advertisement 
cannot  be  factually  supported,  the 
industry  member  would  submit  a 
complaint  to  ATF  for  their  appropriate 
action. 

ATF  reviewed  all  comments  received 
in  response  to  the  ANPRM  and  analyzed 
the  alternatives.  The  NPRM  we  will 
publish  late  this  year  will  reflect  the 
consideration  of  the  alternatives  and 
comments  received  on  the  ANPRM.  The 
alternatives  were  to  take  no  action, 
leaving  the  present  regulations  as  they 
are  now  written  and  not  consolidating 
previous  ATF  rulings  into  the 
regulations;  to  place  stricter  regulations 
on  industry;  or  to  issue  guidelines  for 
industry  to  follow  in  presenting 
advertisements  that  are  truthful  and  that 
will  not  tend  to  mislead  the  consumer, 
while  at  the  same  time  allowing  industry 
greater  discretion  in  choosing  their 
advertising  matter. 

By  clarifying  and  consolidating 
regulations,  policies,  interpretations,  and 
rulings  on  advertising,  ATF  hopes  to 
provide  a  single  comprehensive  source 
of  guidelines  and  to  liberalize  the 
regulations  in  certain  areas  (for 
example,  if  ATF  allows  the  use  of 
truthful  comparative  advertising,  the 
consumer  might  gain  more  information 
about  various  alcoholic  beverage 
products  and  be  able  to  make  a  more 
informed  selection).  ATF  hopes  also  to 
restrict  certain  advertising  practices 
which  the  public  finds  objectionable  (for 
example,  many  respondents  objected  to 
the  possible  use  of  subliminal  stimuli  in 
alcoholic  beverage  advertising). 

ATF  will  uniformly  apply  the  adopted 
regulations  to  all  alcoholic  beverage 
advertising. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  malt  beverages,  wines,  and 
distilled  spirits  (liquors);  the 


advertising  industry;  consumers  who 

view  advertisements  of  these 

products;  and  Federal  and  State 

governments. 

These  regulations  will  benefit 
consumers  and  those  listed  above. 
Because  these  regulations  will  clarify 
ATF's  position  on  advertising,  tliey  will 
help  reduce  the  recall  and  rejection  of 
advertisements,  thus  saving  the  industry 
money  by  reducing  necessary  revisions 
of  the  advertisements'  content  in  order 
to  comply  with  regulations,  while 
protecting  the  industry's  right  to 
advertise  its  products  and  reinforcing 
the  consumer's  right  to  expect  clear  and 
truthful  advertisements.  In  addition,  the 
use  of  taste  tests  will  promote 
competition  among  industry  members, 
while  regulations  prohibiting  subliminal 
advertising  would  protect  the  consumer 
against  undue  persuasive  advertising. 

Revising  the  regulations  will  not 
increase  costs  to  Government.  The 
Government  will  benefit  since  it 
currently  spends  much  effort  in 
explaining  confusing  regulations  and 
rulings. 

The  FAA  Act  affects  only  labeled  and 
advertised  alcoholic  beverages  which 
are  entered  into  interstate  commerce.  In 
the  case  of  malt  beverages,  the  labeling 
and  advertising  regulations  issued  under 
the  authority  of  the  FAA  Act  apply  only 
to  the  extent  that  the  law  of  a  particular 
State  imposes  similar  requirements.  In 
States  which  have  adopted  the  FAA  Act 
(22  States  have  adopted)  or  impose 
similar  requirements,  these  State 
governments  should  also  benefit  from 
the  revisions  and  amendments  of  the 
regulations. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  malt  beverages,  wines,  and 
distilled  spirits  (liquors);  and  the 
advertising  industry. 

We  have  not  been  able  to  determine 
specific  cost  estimates  for  this  project 
In  general,  costs  to  producers  of 
alcoholic  beverages  and  the  advertising 
media  should  not  increase  because 
these  regulations  affect  only  advertising 
content  and  do  not  alter  methods  of 
advertising. 

Related  Regulations  and  Actions 

Internal:  ATF  has  published  a 
Treasury  Decision  (T.D.  ATF-66,  45  FR 
40538,  June  13, 1980)  requiring  ingredient 
labeling  for  alcoholic  beverages.  ATF 
contracted  a  study  with  Michigan  State 
University  to  study  the  effects  of 
alcohohc  beverage  advertising  on  the 
drinking  habits  of  young  people.  The 
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University  has  submitted  a  preliminary 
report,  which  ATE  did  not  accept. 
Michigan  State  University  is  in  the 
process  of  revising  fheir  report.  We  held 
a  meeting  with  the  Federal  Trade 
Commission  and  the  National  Institute 
of  Alcohol  Abuse  and  Acoholism 
concerning  the  preliminary  report. 

External:  The  Federal  Trade 
Commission  (FTC)  is  responsible  for 
regulating  the  advertisement  of  wine 
with  less  than  7  percent  alcohol  by 
volme  and  the  advertisement  of 
nonalcoholic  beverages. 

Active  Government  Collaboration 

The  Federal  Trade  Commission  and 
ATF  are  collaborating  on  this  project. 
ATF  is  soliciting  comments  on  the 
proposed  regulations  from  other  Federal 
agencies,  and  State  and  local 
governments. 

Timetable 

NPRM— Winter  1980/81. 

Public  Hearings — We  will  hold  them  if 

warranted. 
Regulatory  Analysis — ATF  will  not 

prepare. 

Available  Documents 

ANPRM— Notice  No.  313.  43  FR  54266, 
November  21, 1978,  entitled  Advertising 
Regulations  Under  the  Federal  Alcohol 
Administration  Act. 

A  notice  extending  the  comment 
period— Notice  No.  313.  44  FR  2603, 
January  12, 1979. 

Copies  of  the  documents  and 
comments  may  be  inspected  during 
normal  business  hours  at  the  ATF 
Reading  Room,  Room  4407,  Federal 
Building,  12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20226. 

Agency  Contact 

Richard  A.  Mascolo.  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue, 

N.W.,  Room  6215 
Washington,  DC  20226 
(202)  566-7626) 

TREAS-U.S.  Customs  Service 

Accelerated  Duty  Payment  (19  CFR 
Parts  141M42*,  and  144*) 

Legal  Authority 

Customs  Procedural  Reform  and 
Simplification  Act  of  1978,  §  103. 19 
U.S.C.  §§66. 1484, 1505, 1557,  and  1624. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs)  thinks 
this  project  is  important  because  it 
would  alter  existing  policy  governing  the 


deposit  of  customs  duties,  and  could 
impose  an  increased  economic  burden 
on  a  segment  of  the  importing 
community. 

Statement  of  Problem 

The  Department  of  the  Treasury  has 
overall  responsibility  to  maintain 
adequate  cash  to  meet  the  Government's 
expenditure  needs.  One  source  of  that 
revenue  is  the  duty  which  Customs 
collects  on  imported  merchandise.  To 
expedite  the  flow  of  fimds  to  the 
Government,  Customs  must  maintain 
effective  cash  management  practices.  In 
this  regard,  the  Department  has 
determined  that  Customs'  current 
practice  of  allowing  importers  a  10-day 
deferral  period  to  deposit  estimated 
duties  after  "entry"  of  imported 
merchandise,  or  immediate  release  of 
the  merchandise  before  entry  papers  are 
filed,  causes  the  Government 
unnecessary  borrowing  and  associated 
interest  costs.  The  Government's  cash 
flow  could  be  improved  if  Customs 
collected  duties  earlier  than  it  does  now. 

We  based  this  determination  on  a 
Report  to  the  Congress  by  the 
Comptroller  General  entitled  "Import 
Duties  and  Taxes:  Improved  Collection, 
Accounting,  and  Cash  Management 
Needed,"  dated  August  21, 1978. 

According  to  the  Report,  Customs 
collected  about  $3.9  billion  in  duties  on 
entries  during  FY  1976.  Of  these  duties, 
importers  deferred  payment  of  about 
$3.3  billion  in  estimated  duties  because 
they  used  the  immediate  delivery 
procedure.  The  Report  also  stated  that 
although  the  Government  is  entitled  to 
payment  when  merchandise  is  released 
to  the  importer,  a  study  indicated  that 
importers  deferred  payment  an  average 
of  12.4  calendar  days,  ranging  as  high  as 
33  days.  Using  the  12.4-day  delay 
developed  in  the  study  and  interest 
costs  of  6.5  percent  per  year,  the  Report 
estimated  that  deferrals  delayed 
collections  which,  had  they  been 
deposited  when  the  merchandise  was 
released,  could  have  reduced 
governmental  interest  cost  by  about  $7.3 
million  in  FY  1976.  It  should  be  noted 
that  the  cost  of  the  Government's 
borrowing  money  today  is  significantly 
greater  than  6.5  percent  per  year. 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (the  Act) 
made  significant  changes  in  the  Customs 
laws  on  the  entry  of  imported 
merchandise.  A  document  amending  the 
Customs  Regulations  (19  CFR  Chapter  I) 
to  establish  new  procedures  needed  to 
refiect  these  changes  was  published  as 
Treasury  Decision  (T.D.)  79-221  in  the 
Federal  Register  on  August  9, 1979  (44 
FR  46794). 


One  of  the  more  significant  statutory 
changes  involved  amending  §  505(a), 
Tariff  Act  of  1930,  as  amended  (19       i 
U.S.C.  §  1505(a)),  to  permit  the  payment 
of  estimated  duties  either  at  the  time  of 
making  entry  or  at  a  later  time,  but  not 
later  than  30  days  after  making  entry,  as 
prescribed  by  regulations. 

Although  the  amendments  made  by   j 
T.D.  79-221  continued  the  practice  of 
requiring  estimated  duties  to  be 
deposited  within  10  working  days  after 
the  date  of  entry,  the  NPRM  that 
preceded  those  amendments  (43  FR 
55774,  November  29, 1978)  advised  the 
public  that  Customs  was  considering  the 
possibility  of  requiring  the  deposit  of 
estimated  duties  earlier  than  10  working 
days  after  the  date  of  entry. 

After  further  review  of  the  matter  and 
of  the  current  need  to  improve  the  flow 
of  funds  received  as  duty  on  imported 
merchandise,  the  Treasury  Department 
and  Customs  are  considering  a  project 
to  reduce  the  10-working-day  period  to  a 
3-working-day  period  for  the  deposit  of 
estimated  duties.  We  would  phase  in  the 
proposed  reduction,  if  adopted,  over  a  7- 
year  period,  one  day  each  year, 
beginning  January  1, 1981.  However,  we 
would  monitor  each  yearly  reduction 
closely  and  assess  the  impact  on 
Customs  and  the  importing  community 
to  determine  if  we  should  implement  the 
next  reduction  as  scheduled.  We  would 
also  consider  a  rollback  of  a  scheduled 
reduction  to  a  longer  period  where 
circumstances  warrant. 

It  is  essential  to  imderstand  that 
Customs  must  maintain  the  most 
eflFective  cash  management  practices 
possible  to  expedite  the  flow  of  funds  to 
the  Government.  Collecting  duties 
earlier  than  is  now  the  practice  will 
improve  the  Government's  cash  flow 
and  maximize  the  use  of  Customs 
collections  in  reducing  unnecessary 
borrowing  and  associated  interest  costs. 
Customs  believes  that  any  hardships 
imposed  by  the  project  can  be  mitigated 
substantially  if  that  segment  of  the 
importing  public  most  likely  to  be 
affected  by  the  chanj^,  i.e..  Customs 
brokers  (persons  licensed  by  Customs 
and  authorized  to  act  as  agents  of 
importers  in  customs  transactions), 
adopt  more  responsible  cash 
management  practices. 

Alternatives  Under  Consideration 

As  stated  above,  Customs  is  currently 
considering  the  reduction  of  the  time  for 
deposit  of  estimated  duties  from  10  days 
to  3  days,  spaced  over  a  period  of  7 
years.  However,  because  we  have  not 
yet  published  an  NPRM  and  received 
public  comment,  we  are  not  committed 
to  that  specific  time  frame. 


Possible  alternatives  might  be  to 
I     reduce  immediately  the  time  period  to  3 

days,  or  to  some  other  period  greater 
j     than  3  days  but  less  than  10  days  after 
!     the  time  of  entry,  instead  of  spacing  out» 
the  reduction.  Other  alternatives  might 
be  to  phase  in  the  reduction  of  the  time 
period  during  which  estimated  duties 
must  be  deposited  over  some  period  less 
than  7  years  j(e.g.,  3  years,  5  years). 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  and  the  general  public. 
If  we  adopt  this  proposal,  there  will 
be  a  savings  to  the  Government,  which 
would  collect  duties  earlier  than  at 
present,  and  place  them  in  Treasury 
depositories.  This  would  spare  the 
Government  the  interest  expense  of 
raising  the  equivalent  amount  of 
revenue  by  borrowing  from  the  public. 
The  Government  would  save  the 
following  amount  of  interest  during  each 
of  the  1981-87  calendar  years: 


Projected 

Estimated 

Interest 
savings  to 

the 

Government 

(in  current 

millions  of 

dollars) 

duty 

Governmeot 

collections 

(in  cun^nt 

billions  ot 

dollars) 

bill  and 
bond    • 
interest  rale 
(percent) 

Calendar  year; 

198t _... 

9.1 

104 

3.0 

1982   

10.1 
11.1 

10.7 
10.9 

70 

1983 

11.7 

1984 

12.0 

10.3 

15.9 

1985 -.            ■    13.0 

9.8 

204 

1986 

14.1 

9.8 

265 

1987 

15.4 

98 

342 

Summary  of  Costs 

Sectors  Affected:  The  Federal 
Government;  customhouse  brokerage 
services;  and  importers,  especially 
small  firms. 

The  Government  may  incur  increased 
processing  costs  and  a  decrease  in  tax 
revenue  from  the  importing  community. 
The  proposal  might  result  in  errors  in 
liquidation  and  other  bottlenecks  caused 
by  the  rush  to  pay  estimated  duties  in 
less  than  10  working  days.  Those 
negative  factors  would  necessitate 
increased  processing  costs  to  Customs 
and  decreased  tax  revenue  owing  to 
increased  tax  writeoffs  by  the  importing 
community,  which  would  incur 
additional  business  expenses. 

While  it  is  likely  that  the  proposal 
could  lead  to  some  additional  costs  to 
the  Government,  the  actual  amount  of 
those  costs  cannot  be  determined 
adequately  at  this  time  without  further 
study  and  information.  The  additional 
processing  costs  should  be  minimal  if 
the  proposal  is  implemented  gradually. 


i.e.,  by  one  day  per  year.  In  any  case,  it 
is  conceivable  that  any  additional  costs 
incurred  by  the  Government  would 
lessen  as  experience  with  the  new 
processing  approach  is  developed. 

The  proposal  will  probably  lead  to 
increased  interest-related  costs  of  over 
$3  million  to  the  importing  community  in 
1981.  This  figure  is  somewhat  higher 
than  the  $3  million  benefit  to  the 
Government,  because  borrowing  costs 
incurred  by  brokers  will  be  higher  than 
those  of  the  Government.  The  brunt  of 
the  over  S3  million  will  be  borne  by 
brokers  in  the  short  run.  and  small 
brokers  (perhaps  80  percent  or  more  of 
all  brokers)  could  be  affected  most  of 
all.  The  increased  costs  ultimately 
would  be  passed  on  to  the  remainder  of 
the  importing  community  and  then  to 
consumers. 

Brokers  currently  benefit  from  the 
"float"  they  enjoy  in  the  duty-payment 
process.  "Float"  (in  this  case)  refers  to 
the  procedure  whereby  brokers  receive 
early  duty  payments  from  some  clients, 
and  use  those  to  cover  late  duty 
payments  on  duties  owed  by  other 
clients.  Brokers  also  benefit  from  the 
deposit  in  interest-bearing  accounts  of 
monies  received  from  clients  until  the 
date  when  the  estimated  duty  payment 
is  due. 

Implementation  of  the  proposal  would 
deprive  many  brokers  of  a  ceTtain 
amount  of  interest  on  their  float. 
Moreover,  some  brokers  could  be  forced 
to  resort  to  additional  borrowing  in 
order  to  pay  estimated  duties  (or 
interest  due)  sooner.  Small  brokers 
would  be  at  a  greater  disadvantage  than 
large  brokers,  because  small  brokers 
generally  would  have  more  difficulty 
obtaining  credit,  and  likely  would  incur 
higher  borrowing  fees  than  large 
brokers.  Because  some  brokers  may 
tend  to  operate  on  narrow  margins,  the 
effects  of  the  proposal  on  those  brokers 
could  be  adverse,  although  (as  discussed 
below)  the  costs  involved  per  broker 
may  not  be  extremely  significant. 

There  are  approximately  1,000 
licensed  brokers  in  the  United  States, 
employing  a  total  of  10,000  to  12,000 
people.  Some  of  those  brokers  are  also 
freight  forwarders  who  transport 
merchandise  for  importers,  and  whose 
brokerage  activities  often  account  for  40 
percent  or  less  of  a  firm's  business.  If  a 
form  of  accelerated  duty  payment  is 
adopted  by  Customs,  this  latter  group  of 
large  brokers  stands  to  lose  relatively 
less  than  small  brokers  whose  entire 
livelihood  is  based  on  the  brokerage 
business  alone. 

The  over  $3  million  in  interest  and 
borrowing  cost  to  brokers  in  1981,  which 
we  estimate  to  occur  if  we  adopt  the 
proposal,  translates  into  an  $8,000  cost 


per  broker  if  each  of  the  1,000  brokers 
shared  equally  in  the  cost.  The  actual 
cost  would  vary  widely  according  to  the 
broker's  size  and  the  duty  rates  on  the 
type  of  merchandise  handled.  It  could  be 
difficult  for  brokers  to  pass  on  the 
increased  costs  to  their  clients  in  the 
short  run  because  of  contractual  reasons 
as  well  as  competitive  reasons. 

In  addition  to  interest  and  borrowing 
losses  to  brokers,  the  proposal  could 
increase  the  cost  of  processing  for  many 
brokers. 

Importers  generally  will  not  be  as 
adversely  affected  by  the  proposal  as 
brokers  would  be  (at  least  not  in  the 
short  run).  Importers,  especially  large 
importers,  temporarily  would  be  well 
insulated  from  any  adverse  effects, 
although  in  time  much  of  the  increased 
costs  would  be  passed  on  to  importers 
by  brokers.  However,  some  smaller 
importers  who  rely  on  brokers  to  finance 
their  imports  could  be  affected 
adversely  in  the  short  run. 

The  impact  of  the  proposal  on  U.S. 
foVeign  trade  probably  will  be  negligible, 
despite  the  fact  that  the  importing 
community  (especially  brokers)  has 
indicated  that  the  proposal  would  cause 
trade  bottlenecks,  distribution  delays, 
and  the  disruption  of  normal  trade 
patterns,  ultimately  resulting  in  a 
decrease  in  trade.  While  a  decrease  in 
trade  may  occur.  Customs  believes  that 
the  decrease  would  be  very  small,  even 
if  the  importing  community  were  to 
incur  significant  costs  owing  to  the 
proposal.  Even  if  the  entire  sum 
(proposal  costs)  were  passed  on  to 
import  costs,  the  total  decrease  in  U.S. 
imports  still  would  be  only  a  negligible 
portion  of  the  $295  billion  in  U.S. 
imports  projected  for  1981. 

In  addition,  even  if  the  increased  costs 
of  the  proposal  incurred  by  the 
importing  community  were  completely 
passed  on  to  consumers  over  a  period  of 
time,  it  is  unlikely  that  the  effect  on 
either  consumers  or  the  general  inflation 
rate  would  be  significant. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None. 
Timetable  ~^ 

Work  Plan  80-3— Fall  1980. 

Draft  Regulatory  Analysis — Fall  1980. 

NPRM— Fall  1980. 

Public  Comment  Period — 60  days 

following  publication  of  NPRM  in 

the  Federal  Register. 
Final  Rule/Treasury  Decision  (T.D.) — 

Winter  1980. 
Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 
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Register. 
Available  Documents 

NPRM— 43  FR  55774,  November  29, 
1978. 

Treasury  Decision  (T.D.)  79-221,  44  FR 
46794,  August  9, 1979. 

Report  to  the  Congress  by  the 
Comptroller  General,  "Import  Duties 
and  Taxes:  Improved  Collection, 
Accounting,  and  Cash  Management 
Needed,"  dated  August  21, 1978. 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  N.W.,  Washington,  DC  20229, 
Room  2426,  during  normal  business  days 
between  9:00  a.m.  and  4:30  p.m. 

Agency  Contact 

Benjamin  H.  Mahoney,  Attorney 
Entry  Procedures  and  Penalties 

Division 
U.S.  Customs  Service,  Room  2417 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 
(202)  566-5765 

TREAS-Customs 

Administrative  Rulings  (19  CFR  Part 
177*) 

Legal  Authority 

19U.S,C.  §§86  and  1624. 

Reason  for  Including  This  Entry  . 

The  Customs  Service  (Customs) 
believes  that  the  proposed  amendments 
are  necessary  to  expedite  the  issuance 
of  tariff  classiHcation  rulings  in  view  of 
the  increase  in  the  number  of  ruling 
requests  and  a  decrease  in  the  Customs 
Headquarters  staff.  We  anticipate  that 
implementation  of  the  proposal  will 
reduce  the  time  required  to  issue  rulings 
in  non-complex  and  non-sensitive  cases 
and  will  provide  more  timely  guidance 
to  the  international  trade  community. 
Because  these  amendments  will  change 
the  procedure  for  making  ruling 
requests,  they  are  of  public  interest. 

Statement  of  Problem 

To  be  certain  of  the  rate  of  duty  which 
will  be  assessed  upon  merchandise 
when  it  is  imported  into  the  United 
States,  importers  usually  request 
binding  rulings  from  Customs  before  the 
import  transaction  relating  to  the 
merchandise  takes  place.  Such  rulings 
are  issued  by  the  Office  of  Regulations 
and  Rulings  (ORR)  at  Customs 
Headquarters.  While  some  of  the 
requests  require  immediate  replies, 
others  do  not  require  such  quick 
responses.  In  the  absence  of  advice  from 
the  requester,  ORR  usually  cannot 
determine  the  urgency  of  any  particular 


ruling  request.  Some  of  these  requests 
are  quite  simple,  do  not  involve 
significant  duty,  or  have  any  other 
complicating  factors.  However,  a  small 
percentage  are  either  very  complex  or 
have  other  issues  involved  which  make 
the  decisions  sensitive. 

Because  of  significant  increases  in 
ruling  requests  and  decreases  in  staffing, 
it  has  become  apparent  to  Customs  that 
some  method  must  be  found  to 
distinguish  the  importance  of  the 
requests  and  to  expedite  the  ruling 
process.  Although  a  variety  of 
management  improvements  have  been 
made  in  ORR,  it  still  takes  an  average  of 
100  to  110  days  to  process  a  response  to 
an  importer.  Such  a  processing  time  for 
non-complex  and  non-sensitive  cases  is 
not  acceptable  if  Customs  intends  to 
provide  the  necessary  guidance  to  the 
international  trade  community. 

Customs  undertook  a  detailed 
examination  of  the  ruling  process  and 
how  it  might  be  improved.  Subsequently, 
on  July  25, 1980,  we  published  an  NPRM 
in  the  Federal  Register  (45  FR  49591) 
proposing  that  present  procedures  be 
modified  to  allow  for  a  more  active  role 
by  the  National  Import  Specialists  (NIS), 
a  relatively  small,  skilled  group  of 
Customs  employees,  located  in  Customs 
Region  II,  New  York,  New  York. 

In  the  NPRM,  we  propose  that 
authority  to  issue  selected  rulings  would 
be  invested  in  the  Regional 
Commissioner  of  Customs,  New  York, 
under  whose  supervision  the  NIS  are 
organized.  The  NIS  would  issue  ruling 
letters  regarding  only  prospective 
Customs  transactions. 

Subject  to  guidelines  provided  by 
Customs  Headquarters,  the  Regional 
Commissioner  would  determine  whether 
the  requested  ruling  would  be  issued 
from  the  Region  or  whether,  due  to  its 
complex  or  sensitive  nature,  the  matter 
would  be  referred  to  the  Director, 
ClassiHcation  and  Value  Division, 
Customs  Headquarters.  Those  members 
of  the  public  who  believed  that  their 
classification  requests  presented 
complex  or  important  issues  could  make 
their  requests  directly  to  Headquarters. 

The  Director,  Classification  and  Value 
Division,  Customs  Headquarters,  would 
retain  authority  to  issue  rulings  in  all 
matters  brought  to  his  attention  and  to 
independently  review  all  ruling  letters 
issued  by  the  Regional  Commissioner.  If 
the  recipient  of  a  ruling  disagrees  with 
the  tariff  classification,  he  could  petition 
the  Director,  Classification  and  Value 
Division,  Customs  Headquarters,  for 
review  of  the  ruling. 

If  an  actual  importation  of 
merchandise  occurs  after  receipt  of  a 
request  for  a  ruling  but  before  the  ruling 
is  issued,  the  NIS  would  handle  the 


matter  in  the  same  way  it  is  currently 
handled  by  Headquarters. 

Rulings  signed  by  the  Regional 
Commissioner  would  be  binding  on 
Customs.  If  published,  these  rulings 
would  create  established  and  uniform 
practices.  Rulings  would  not  be 
withdrawn  retroactively  to  the 
detriment  of  the  party  on  whose  behalf 
the  ruling  was  requested. 

This  amendment  to  the  Customs 
Regulations  is  required  in  order  tb 
authorize  the  Regional  Commissioner, 
New  York,  to  issue  administrative 
rulings.  If  the  proposal  is  not 
implemented.  Customs  may  be 
hampered  in  its  effort  to  expedite  the 
issuance  of  rulings  in  non-complex  and 
non-sensitive  cases. 

Alternatives  Under<!onsideration 

The  NPRM  publifehet?  in  the  Federal 
Register  invited  ii^ere^ed  persons  to 
submit  comments  regarding  the 
proposal.'Because  Customs  is 
considering  the  numerous  comments 
which  have  been  received  in  response  to 
the  NPRM,  no  decision  has  been  made 
regarding  possible  modifications  to  the 
proposal.  However,  the  final  rule  will 
contain  a  detailed  analysis  of  any 
changes  that  are  adopted. 

Summary  of  Benefits 

Sectors  Affected:  Customs;  and  the 
international  trade  community. 
It  is  anticipated  that  implementation 
of  the  proposal  will  reduce  the  time 
required  to  issue  tariff  classification 
rulings  in  non-complex  and  non- 
sensitive  cases,  enabling  Customs  to 
provide  more  timely  guidance  to  the 
international  trade  community. 

Sununary  of  Costs 

Sectors  Affected:  None. 

The  proposal  will  not  impose 
substantial  additional  requirements  or 
costs  on  the  international  trade 
community. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

The  proposal  was  prepared  by 
Customs  Headquarters  personnel  after 
consulting  with  Customs  field  officers 
and  members  of  the  international  trade 
community. 

Timetable 

Regulatory  Analysis — None. 
Public  Hearing — None  planned. 
Final  Rule— Fall  1980. 
Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register. 
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Available  Documents 

Customs  Study  on  Improving  the 
Administration  of  the  Ruling  Process. 

Work  Plan  80-5,  June  6, 1980. 

NPRM— 45  FR  49591,  July  25. 1980. 

Public  Comments  on  NPRM  (public 
comment  period  closed  August  27, 1980). 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  N.W.,  Room  2426,  Washington, 
DC  20229,  during  normal  business  days 
between  9:00  a.m.  and  4:30  p.m. 

Agency  Contact 

Paul  G.  Giguere,  Deputy  Director 
Classification  and  Value  Division 
U.S.  Customs  Service,  Room  2326 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 
(202)  566-5868 

- 

TREAS-Customs 

Civil  Aircraft  Regulations  (19  CFR 
Parts  6*  and  10*) 

Legal  Authority 

Trade  Agreements  Act  of  1979,  §  601, 
19U.S.C.  §§66  and  1624. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs) 
believes  this  rule  is  important  because, 
by  eliminating  duty  on  civil  aircraft  and 
parts  for  civil  aircraft,  it  implements  the 
Civil  Aircraft  Agreement  of  the 
Multilateral  Trade  Negotiations  (MTN). 
Further,  the  amendments  will  change  the 
procedures  for  the  admissibility  of  civil 
aircraft  and  parts  for  civil  aircraft  and 
therefore,  it  is  of  public  interest. 

Statement  of  Problem 

Unless  specifically  exempted,  all 
merchandise  imported  into  the  United 
States  is  subject  to  a  customs  duty.  One 
of  the  major  responsibilities  of  Customs 
is  to  assess  and  collect  duties  when  due, 
and  to  insure  that  the  entry 
requirements  for  merchandise  are  met. 

In  some  instances,  the  President  and 
the  Congress  determine  that  it  would  be 
in  the  national  interest  to  reduce  or 
eliminate  duty  on  particular 
merchandise.  In  this  regard,  as  part  of 
the  MTN  conducted  with  many  of  the 
nations  engaged  in  international  trade, 
the  United  States  signed  the  Agreement 
on  Civil  Aircraft.  This  Agreement,  which 
was  incorporated  into  U.S.  law  as  Title 
VI  of  the  Trade  Agreements  Act  of  1979 
(the  Act),  provides  for  the  duty-free 
trade  in  civil  aircraft  and  parts  for  civil 
aircraft. 

To  implement  the  statutory  provisions 
of  Title  VI  of  the  Act,  Customs  is 
proposing  to  amend  its  regulations  as 


they  relate  to  (1)  the  importation  of  civil 
aircraft  and  parts  for  civil  aircraft,  and 
(2)  foreign  repairs  to  and  foreign 
purchases  of  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft.  The 
regulations  which  we  will  develop  will 
enable  us  to  administer  the  provisions  of 
the  Agreement 

In  the  area  of  tariffs,  the  Agreement 
eliminates,  as  of  January  1, 1980,  duties 
on  the  following: 

(a)  all  civil  aircraft; 

(b)  all  civil  aircraft  engines  and  their 
parts  and  components;  ' 

(c)  all  other  parts,  components,  and 
subassemblies  of  civil  aircraft;  and 

(d)  all  ground-flight  simulators 
(machines  used  for  training  on  the 
ground  which  duplicate  flight 
conditions)  and  their  parts  and 
components,  whether  used  as  original  or 
replacement  equipment  in  the 
manufacture,  repair,  maintenance, 
rebuilding,  modification,  or  conversion 
of  civil  aircraft. 

"Civil  aircraft"  are  defined  in  Title  VI 
of  the  Act  to  mean  all  aircraft  other  than 
those  purchased  for  use  by  the 
Department  of  Defense  and  the  Coast 
Guard. 

Under  the  Act,  parts,  components,  and 
subassemblies  of  civil  aircraft  qualify 
for  duty-free  entry  if  they  (1)  are  for  use 
in  civil  aircraft,  and  (2)  are  classified  for 
Customs  purposes  under  one  of  the 
specific  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  §  1202)  headings  listed 
in  Title  VI  of  the  Act. 

To  be  admitted  free  of  duty,  parts, 
components,  and  subassemblies  must  be 
"Certified  for  Use  in  Civil  Aircraft"  by 
the  Federal  Aviation  Administration 
(FAA)  or  an  FAA-recognized 
airworthiness  authority  in  the  country  of 
exportation. 

In  addition,  duties  on  foreign  repairs 
to  and  foreign  purchases  of  repair  parts 
and  materials  for  U.S.-registered  civil 
aircraft,  previously  assessed  under 
§  466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §  1466),  and  §§  6.7  (d)  and  (e), 
Customs  Regulations  (19  CFR  6.7  (d)  and 
(e)),  are  elj/ninated. 

Alternatives  Under  Consideration 

Customs  cannot  consider  alternatives 
to  the  proposal  because  it  must 
implement  the  provisions  of  the 
Agreement  and  the  Act  providing  for  the 
duty-free  e^ntry  of  civil  aircraft  and 
aircraft  parts.  However,  certain 
enforcement  and  administrative 
methods  are  being  considered  as  a 
result  of  public  comments  on  the  NPRM. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  manufacturing,  repair  services, 
wholesale  trade  (particularly 


importing),  and  retail  trade  of  civil 
aircraft  and  parts  for  civil  aircraft;  the 
general  public;  and  purchasers  of  civil 
aircraft  and  parts  for  civil  aircraft. 
This  Agreement  and  implementing 
regulations  will  indirectly  benefit  all 
nations  with  a  civil  aircraft  industry, 
whether  it  be  a  civil  aircraft 
manufacturer,  air  carrier,  or  civil  aircraft 
maintenance  industry,  by  providing  for 
the  free  flow  between  countries  that  are 
signatories  to  the  Agreement  on  civil 
,  aircraft  and  parts  for  civil  aircraft. 
Foreign  repairs  to,  and  foreign 
purchase  of,  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft  which 
were  previously  dutiable,  are  duty  free 
under  the  Act  and  Customs'  proposed 
implementing  regulations.  This  will 
eliminate  a  trade  barrier  to  foreign 
repairs  to  and  foreign  purchases  of 
repair  parts  and  materials  for  U.S.- 
registered  civil  aircraft.  Elimination  of 
the  duty  will  also  benefit  purchasers  of 
foreign  civil  aircraft  and  purchasers  of 
spare  or  replacement  parts  for  those 
aircraft  through  a  reduction  in  the 
purchase  price  because  of  elimination  of 
duties. 

Summary  of  Costs 

Sectors  Affected:  None. 

These  regulations  do  not  require  a 
Regulatory  Analysis  under  the  criteria 
established  by  E.0. 12044  (43  FR  12661) 
and  the  implementing  Treasury 
Directive  (43  FR  52120).  Accordingly,  no 
analysis  of  costs  has  been  made  by 
Customs.  An  analysis  of  the  budgetary 
impact  is  contained  in  the  Senate  report 
on  the  Act  (Senate  Report  No.  96-249). 
Customs  believes  the  costs  of 
implementation  of  the  provisions  woiild 
be  negligible,  since  significant 
additional  requirements  for  the  entry  of 
the  items  covered  by  the  Act  have  not 
and  will  not  be  established. 

Related  Regulations  and  Actions 

Internal:  Customs  has  appointed  an 
MTN  Coordinator  to  oversee 
implementation  of  the  Act.  including  the 
proposed  regulations  relating  to  civil 
aircraft.  We  have  held  meetings  at  the 
Customs  Service  headquarters  with 
representatives  of  the  aircraft  industry 
and  others  who  were  involved  in  the 
MTN  negotiations  on  this  Agreement. 

External:  None. 

Active  Government  Collaboration 

The  proposal  has  been  coordinated 
with  representatives  of  the  Office  of  the 
Special  Trade  Representative;  the 
Departments  of  State,  Labor,  Commerce, 
and  Treasury;  the  International  Trade 
Commission;  and  the  Federal  Aviation 
Administration. 
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Timetable 


effective  date  of  an  emission  control 


Alternatives  Under  Consideration 


engine  into  conformity  within  90  days  of  Final  Rule — Spring  1981. 


receivable  accounts.  Specifically,  Part  6. 
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Timetable 

Regulatory  Analysis — None. 

Public  Hearing — None. 

Final  Rule— Winter  1980. 

Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register. 

Available  Oocuments 

Work  Plan  79-30. 

NPRM— 45  FR  1633,  January  8, 1980. 

Public  Comments  on  NPRM.  (Public 
comment  period  closed  March  10, 1980.) 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  N.W.,  Washington,  DC  20229, 
Room  2426,  during  normal  business  days 
between  9:00  a.m.  and  4:30  p.m. 

Agency  Contact 

Benjamin  H.  Mahoney,  Attorney 
Entry  Procedures  and  Penalties 

Division 
U.S.  Customs  Service,  Room  2417 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 
(202)  566-5765 

TREAS-Customs 

Importation  of  Motor  Vehicles  and 
Motor  Vetiicle  Engines  Under  the 
Clean  Air  Act  (19  CFR  12.73) 

^  Legal  Authority 

Clean  Air  Act  Amendments  of  1970, 
42  U.S.C.  §  7521  et  seq.;  19  U.S.C.  §§66 
and  1624;  42  U.S.C.  §§  7521,  7522,  and 
7601. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs)  thinks 
this  proposal  is  important  because  it 
would  improve  our  administrative  and 
enforcement  efficiency  and  the 
effectiveness  of  regulations  relating  to 
the  importation  of  motor  vehicles  and 
motor  vehicle  engines  under  the  Clean 
Air  Act.  The  proposal  also  would  be  a 
matter  of  great  public  interest  because  it 
provides  a  precedent-setting  exemption 
to  an  individual  who  wishes  to  import  a 
vehicle  or  engine  for  personal  use. 

Statement  of  Problem 

Under  §  §  202  and  203  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  §§  7521  and 
7522)  (the  Act),  the  Department  of 
Health  and  Human  Services  (formerly 
the  Department  of  Health,  Education, 
and  Welfare)  and  the  Environmental 
Protection  Agency  (EPA)  have 
promulgated  regulations  in  40  CFR  Parts 
85  and  86  which  establish  standards  for 
the  control  of  emissions  from  certain 
vehicles  and  engines.  The  Act  prohibits 
importation  into  the  United  States  of  a 
vehicle  or  engine  manufactured  after  the 


effective  date  of  an  emission  control 
standard  applicable  to  the  vehicle  or 
engine  (or  which  would  have  been 
applicable  had  the  vehicle  been 
manufactured  for  importation  into  the 
United  States).  However,  this 
prohibition  does  not  apply  if  the  vehicle 
or  engine  is  covered  by  a  certificate  of 
conformity  with  applicable  standards  or 
if  it  is  exempted  by  the  EPA 
Administrator. 

In  conjunction  with  EPA,  Customs 
enforces  those  laws  and  regulations 
applicable  to  emission  controls  for 
imported  vehicles  and  engines. 
Regulations  relating  to  those 
importations  are  found  in  §  12.73, 
Customs  Regulations  (19  CFR  12.73),  and 
in  the  EPA  regulations  at  40  CFR  Part  85, 
Subpart  P.  EPA  is  proposing  several 
major  changes  in  its  regulations, 
published  in  the  Federal  Register  on  July 
21, 1980  (45  FR  48812).  If  adopted,  the 
revision  to  the  EPA  regulations  would 
require  corresponding  changes  to 
§  12.73,  Customs  Regulations. 

If  a  vehicle  or  engine  now  fails  to 
comply  with  emission  standards,  an 
importer  may  post  a  bond  with  Customs 
and  bring  the  vehicle  or  engine  into 
conformity  within  90  days  of  entry.  This 
procedure  has  misled  some  importers 
into  believing  that  modification  is  an 
easy  option.  Likewise,  although  an 
importer  may  post  a  bond  and  enter  a 
vehicle  or  engine  to  attempt  to 
demonstrate  that  it  conforms  by 
subjecting  it  to  the  full  Federal  test 
procedure,  in  some  cases  this  is 
expensive  and  impracticable. 

Adminstration  and  enforcement  of 
present  procedures  place  a  substantial 
burden  on  Customs  and  EPA.  To 
alleviate  this  burden.  Customs  published 
in  the  Federal  Register  on  July  21, 1980 
(45  FR  48817)  an  NPRM  which  would 
eliminate  the  provisions  currently  found 
in  §  12.73(c),  Customs  Regulations, 
which  allow  conditional  importation  of 
a  vehicle  or  engine  under  bond.  Further, 
because  of  potential  hardships,  the 
proposed  regulations  would  provide  an 
exemption  to  an  individual  who  has  not 
imported  or  attempted  to  import  a 
nonconforming  vehicle  or  engine  since 
December  31, 1970,  the  effective  date  of 
the  Clean  Air  Act  Amendments  of  1970, 
and  who  wishes  to  import  a  vehicle  or 
engine  for  personal  use  and  not  for 
resale.  The  individual  could  use  this 
exemption  only  once. 

The  Customs  proposal  provides  very 
limited  exemptions  for  national  security 
and  repairs  or  alterations  to  vehicles  or 
engines  and  strengthens  and  clarifies 
the  exemption  in  §  12.73  and  other 
exclusions. 


Alternatives  Under  Consideration 

Because  Customs,  in  conjunction  with 
EPA,  enforces  those  laws  and 
regulations  applicable  to  emission 
controls  for  imported  vehicles  and 
engines,  the  proposed  Customs 
regulations  to  a  large  degree  are 
predicated  upon  the  alternatives 
proposed  by  EPA. 

Alternative  (A)  would  be  to  maintain 
the  status  quo.  However,  because  the 
present  regulations  appear  to  have 
misled  some  importers  resulting  in  great 
expense  and  inconvenience  to  them,  and 
are  burdensome  to  Customs  and  EPA, 
we  believe  that  this  alternative  is  not 
satisfactory. 

Alternative  (B)  would  be  to  eliminate 
the  current  provisions  which  allow 
conditional  importation  of  a  vehicle  or 
engine  under  bond,  pending 
modification  to  make  the  vehicle  or 
engine  identical  in  construction  to  a 
vehicle  or  engine  covered  by  a 
certiHcate  of  conformity,  or  testing  to 
demonstrate  that  the  vehicle  or  engine 
conforms  with  Federal  emission 
standards.  However,  adoption  of  this 
alternative  could  cause  a  hardship  to 
individuals  who  import  nonconforming 
personal  use  vehicles  for  the  first  time. 
Without  the  modification  and  testing 
options,  an  individual  attempting  to 
import  a  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity  would 
have  to  export  or  destroy  the  vehicle. 

Alternative  (C),  which  we  favor  and 
have  set  forth  in  the  NPRM,  would  be  to 
adopt  Altemative.(B)  above,  but 
promulgate  regulations  providing  a 
qualified  exemption  for  an  individual 
who  imports  a  nonconforming  vehicle  or 
engine  for  his  or  her  own  personal  use 
and  not  for  resale.  The  exemption  would 
apply  only  to  an  individual  who  has  not 
imported  or  attempted  to  import  a 
nonconforming  vehicle  or  engine  since 
the  effective  date  of  the  Clean  Air  Act 
Amendments  of  1970  (December  31, 
1970).  Therefore,  an  individual  could  use 
the  exemption  only  one  time  at  most  to 
import  one  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity. 

Summary  of  Benefits 

Sectors  Affected:  Individuals 
importing  nonconforming  vehicles  or 
engines  for  their  own  personal  use 
and  not  for  resale;  nonresident  and 
resident  owners  of  fleet  vehicles  (such 
as  corporate  owners  of  taxicabs  or 
buses)  importing  those  vehicle's  or 
engines  for  repairs  or  alterations; 
Customs;  and  EPA. 

Under  current  regulations,  if  a  vehicle 
or  engine  fails  to  comply  with  emission 
standards,  an  importer  may  post  a  bond 
with  Customs  and  bring  the  vehicle  or 


engine  into  conformity  within  90  days  of 
entry.  This  procedure  and  related 
regulations  have  imposed  a  substantial 
administrative  and  enforcement  burden 
on  Customs  and  EPA.  Similarly,  it  has 
proved  misleading,  expensive,  and 
impracticable  for  importers  to  modify  or 
test  nonconforming  vehicles  or  engines. 
Adoption  of  Alternative  (C)  would  allow 
an  individual,  imder  specified 
conditions,  to  import  a  nonconforming 
vehicle  or  engine  only  once  and  for 
personal  use  and  not  for  resale. 

A  savings  in  expenses  to  the 
Government  and  individuals  would  be 
realized.  Individuals  eligible  to  use  the 
exemption  to  import  a  nonconforming 
vehicle  or  engine  for  personal  use  would 
be  saved  the  expense  of  bringing  the 
vehicle  or  engine  into  conformity  or 
having  to  export  or  destroy  it.  Similarly, 
the  Government  would  be  able  to  reduce 
its  expenses  associated  with 
administering  and  enforcing  the  present 
procedures  related  to  conditional 
importations  under  bond. 

The  current  regulations  do  not  allow 
residents  or  nonresidents  to  import 
vehicles  or  engines  for  the  purpose  of 
repairs  or  alterations.  Under  the 
proposed  regulations,  owners  of  fleet 
vehicles  would  be  allowed  to  import 
those  vehicles  or  engines  for  repairs  or 
alterations. 

Summary  of  Costs 

Sectors  Affected:  None. 

Adoption  of  the  proposed  regulations 
would  not  result  in  any  increased  costs 
to  any  sectors. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  regulations  of  EPA 
applicable  to  emission  control  for 
imported  vehicles  and  engines  are  found 
in  40  CFR  Part  85,  Subpart  P. 

In  conjunction  with  Customs,  EPA 
published  its  NPRM  on  July  21, 1980.  in 
the  Federal  Register  (45  FR  48812).  On 
September  22, 1980,  EPA  published  a 
document  in  the  Federal  Register  (45  FR 
62851)  extending  the  time  for  public 
comment  to  December  3, 1980,  and 
announcing  that  a  public  hearing  would 
be  held  at  EPA  headquarters  on 
November  3, 1980. 

Active  Government  Collaboration 

Customs-proposed  regulations  were 
coordinated  with  and  reviewed  by  the 
Environmental  Protection  Agency, 
which  would  review  in  a  similar  manner 
any  final  rule  adopted  by  Customs. 

Timetable 

Regulatory  Analysis — None. 
Public  Comment  Period — ^Ends 
December  3, 1980. 


Final  Rule— Spring  1981. 

Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register. 

Available  Documents 

Clean  Air  Act  Amendments  of  1970 
(P.L.  91-604). 

Customs  NPRM— 45  FR  48817.  July  21, 
1980. 

Comments  to  NPRM. 

EPA  NPRM— 45  FR  48812,  July  21. 
1980. 

Copies  of  these  documents  may  be 
reviewed  at  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  N.W..  Washington,  DC  20229, 
Room  2426,  during  normal  business  days 
between  9:00  a.m.  and  4:30  p.m. 

Agency  Contact 

Harrison  C.  Feese,  Operations  Officer 

Duty  Assessment  Division 

U.S.  Customs  Service,  Room  4118 

1301  Constitution  Avenue,  N.W. 

Washington,  DC  20229 

(202)  566-8651 

TREAS-Customs 

interest  Charges  on  Delinquent 
Accounts  (19  CFR  Parts  24*  and  113*) 

Legal  Authority 

19  U.S.C.  §§66,  580, 1623,  and  1624. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs) 
believes  this  project  is  important 
because  it  would  provide  an  incentive 
for  importers  to  pay  accounts  due  to 
Customs  promptly  and,  if  accounts  are 
not  paid  on  time,  provide  for 
reimbursement  of  interest  costs  resulting 
from  unnecessary  Government 
borrowing  resulting  in  possibly  milhons 
of  dollars  in  savings  to  the  Government. 
Because  of  the  possible  savings 
involved.  Customs  believes  this  matter 
is  of  great  public  interest. 

Statement  of  Problem 

The  Department  of  the  Treasury 
(Treasury)  has  overall  responsibility  to 
maintain  adequate  cash  to  meet  the 
Government's  expenditure  needs.  One 
source  of  that  revenue  is  the  duty  and 
other  charges  that  Customs  collects  on 
imported  merchandise.  If  importers  or 
other  persons  who  owe  the  Government 
money  do  not  pay  these  amounts  on 
time.  Treasury  must  borrow  funds  to 
meet  the  Government's  expenditure 
needs. 

In  a  major  effort  toward  improving 
cash  management  practices,  Treasury  in 
1979  issued  requirements  prescribing 
cash  management-related  procedures, 
including  interest  charges  on  overdue 


receivable  accounts.  Specifically.  Part  6. 
Chapter  8020.20.  Treasury  Fiscal 
Requiiements  Manual  (TERM),  requires 
payment  of  amounts  owed  the 
Government  on  time  and  assessment  of 
a  late  charge  on  overdue  accounts 
calculated  at  a  percentage  rate  based  on 
the  current  value  of  funds  to  the 
Treasury.  The  percentage  rate  will  be 
calculated  by  "Treasury  as  an  average  of 
the  current  value  of  funds  to  the 
Treasury  for  a  recent  3-month  period: 
and  will  be  transmitted  in  TERM 
bulletins  before  the  first  day  of  each 
calendar  quarter. 

Section  580  of  Title  19,  United  States 
Code  (19  U.S.C.  §  580).  provides  for 
collection  of  interest  upon  all  bonds,  on 
which  suits  are  brought  for  the  recovery 
of  duties  at  the  rate  of  6  percent  a  ye^r, 
from  the  time  when  the  bonds  became 
due.  The  TFRM  provides  that  interest 
will  be  charged  at  an  annual  rate  of  9 
percent  on  all  contracts,  agreements,  or 
other  formal  arrangements.  Thus,  the 
TFRM  requirements  would  be 
applicable  in  all  cases  except  those 
covered  by  19  U.S.C.  §  580. 

In  a  report  from  the  Comptroller 
General  to  the  Congress  dated  August 
21. 1978.  the  General  Accounting  Office 
(GAO)  recommended  that  Customs 
charge  interest  on  all  duty  accounts  30 
days  past  due.  GAO  made  this 
recommendation  as  part  of  an  effort  to 
maximize  the  Government's  use  of 
Customs  collections  to  decrease  its  own 
borrowing.  That  report  states  that  in  the 
Customs  Regions  of  Boston.  Chicago. 
Los  Angeles,  and  New  York,  accounts 
receivable  for  duties  averaged  $8.5 
million  each  month  from  April  1976  to 
March  1977  and  that  approximately  38 
percent  of  that  amount  was  more  than 
90  days  past  due. 

The  present  Customs  accounts 
collection  pohcy  is  to  (1)  issue  a  bill 
which  is  due  and  payable  upon  receipt. 
(2)  pursue  collection  in  accordance  with 
the  Federal  Claims  Collection  Act  (31 
U.S.C.  §§  951.  952.  and  953)  if  payment  is 
not  received  by  Customs  within  30  days, 
and  (3)  if  a  surety  (guarantor]  is  also 
liable  by  virtue  of  a  bond  (contract),  to 
make  a  formal  demand  on  the  surety  for 
payment  if  the  bill  remains  unpaid  after 
60  days.  Currently,  there  is  no  provision 
for  collection  of  an  amount  exceeding 
the  principal  amount,  regardless  of  the 
time  period  of  delay  or  additional 
administrative  costs  to  the  Government 
incurred  as  a  result  of  special  collection 
efforts. 

This  project  would  amend  Parts  24 
and  113,  Customs  Regulations  (19  CFR 
Parts  24  and  113),  to  establish  interest 
charges  for  the  late  payments  of 
supplemental  duty  bills  (bills  for 
additional  duties  found  due  after 
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payment  of  estimated  duties  and  release 
of  merchandise];  reimbursable  services; 
and  miscellaneous  bills  issued  by 
Customs  to  organizations  outside  the 
Government,  including  sureties  upon 
which  a  formal  demand  for  payment  has 
been  issued  and  that  have  not  paid  the 
amount  within  60  days  of  the  issuance  of 
the  formal  demand. 

The  proposal  bases  the  interest  rate 
on  the  current  value  of  funds  to  the 
Treasury  and  calculates  the  rates  as 
prescribed  by  the  TFRM,  as  discussed 
above. 

Alternatives  Under  Consideration 

Customs  is  proposing  amending  its 
regulations  to  conform  to  Treasury  cash 
management  policies.  Accordingly,  other 
than  giving  the  importing  community 
sufficient  time  to  adjust  their 
procedures,  alternative  approaches  are 
not  applicable. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  the  importing 
community;  and  the  surety  insurance 
industry. 

If  this  proposal  is  adopted,  it  will 
provide  substantial  beneRts  to  the 
Government  (1)  through  the  avoidance 
of  unnecessary  borrowing  by  the 
Treasury,  and  (2)  by  providing  an 
incentive  for  prompt  payment  of 
accounts  which  will  reduce  delays  in 
collection  or,  alternatively,  provide 
compensation  to  the  Government  for 
revenue  collection  delays  on  overdue 
accounts. 

Customs  is  preparing  a  Regulatory 
Analysis  which  will  detail  the  monetary 
benefits  and  other  impacts  from  this 
proposal  on  the  Federal  Government, 
importing  community,  and  surety 
insurance  industry.  Until  the  Regulatory 
Analysis  is  completed,  it  is  not  possible 
to  estimate  with  any  degree  of  certainty 
the  impact  of  the  proposal  on  the  sectors 
affected. 

Summar>'  of  Costs 

Sectors  Affected:  The  Federal 
Government;  the  importing 
community;  and  the  surety  insurance 
industry. 

We  believe  any  costs  incurred  would 
be  negligible.  However,  as  discussed 
above,  the  Regulatory  Analysis  will 
detail  the  impact  of  the  proposal  and 
summarize  the  costs. 

Related  Regulations  and  Actions 

None.  4 

Active  Government  Collaboration 

None. 


Timetable 

NPRM— Fall  1980. 

Draft  Regulatory  Analysis — Fall  1980. 

Public  Comment  Period — 60  days 

following  publication  of  NPRM  in 

the  Federal  Register. 
Public  Hearing — None. 
Final  Rule/Treasury  Decision  (T.D.)— 

Winter  1980. 
Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register.  — 

Available  Documents 

Work  Plan  80-2. 

Part  6,  Chapter  8020.20,  "Treasury 
Fiscal  Requirements  Manual." 

Report  from  the  Comptroller  General 
to  the  Congress,  dated  August  21, 1978. 

These  doctmients  are  available  at 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  N.W.,  Room  2426, 
Washington,  DC,  during  normal 
business  days  from  9:00  a.m.  to  4:30  p.m. 

Agency  Contact 

Robert  B.  Hamilton.  Accounting 

Division 
(202}  566-2596 
William  Rosoff,  Carriers  Drawback 

and  Bonds  Division 
(202)  566-5761 
U.S.  Customs  Service 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 

TREAS— Customs 

Valuation  of  Imported  Merchandise  for 
Customs  Purposes  (19  CFR  Part  152) 

Legal  Authority 

Trade  Agreements  Act  of  1979, 19 
U.S.C.  §§66  and  1624. 

Reason  for  Including  This  Entry' 

The  Customs  Service  (Customs]  thinks 
this  proposal  is  important  because  it 
changes  the  methods  used  for 
determining  the  customs  value  of  all 
merchandise  imported  into  the  United 
States. 

Statement  of  Problem 

The  purpose  of  customs  valuation  is  to 
establish  the  value  of  imported 
merchandise  in  order  for  Customs  and 
foreign  customs  services  to  assess  duties 
levied  on  an  ad  valorem  (percentage  of 
value]  basis.  Such  values  are  also  used, 
with  appropriate  adjustment,  for 
reporting  the  value  of  imports.  The 
method  of  valuation  which  a  country 
applies  can  be  as  important  as  the  tariff 
rate  itself  in  determining  the  actual 
amount  of  duty  charged.  The  customs 
valuation  can  be  used  to  impede  or 
promote  importation  of  merchandise. 


The  Tokyo  Round  of  the  Multilateral 
Trade  Negotiations  (MTN)  was  the 
seventh  round  of  negotiations  held 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  since  1948.  The  six 
previous  rounds  were  concerned 
primarily  with  tariff  reductions. 

Many  countries  have  criticized  the 
U.S.  customs  valuation  system,  which 
has  nine  different  methods  of 
determining  value,  as  being  a  major  U.S. 
nontariff  barrier  to  trade.  Therefore,  a 
principal  objective  of  these  countries  in 
the  Tokyo  Round  was  to  obtain  changes 
in  the  U.S.  customs  valuation  system. 

The  customs  valuation  systems  of 
several  of  the  countries  engaged  in  trade 
with  the  United  States  also  have 
controversial  and  protective  features.  A 
major  objective  of  the  United  States  in 
the  negotiations  was  the  elimination  of 
the  arbitrary  and  protective  features 
from  foreign  customs  valuation  systems. 

It  was  against  this  background  that  a 
new  set  of  international  rules  was 
developed  in  the  Tokyo  Round  to 
eliminate  or  reduce  these  features  from 
customs  valuation  as  nontariff  barriers 
to  trade. 

The  Trade  Agreements  Act  of  1979 
incorporates  into  U.S.  law  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  and 
transmitted  to  the  Congress  by  the 
President  on  June  19, 1979. 

Title  n  of  the  Act,  "Customs 
Valuation,"  implements  the  Agreement 
on  Implementation  of  Article  VII  of  the 
GATT  relating  to  customs  valuation. 
Title  n  makes  significant  changes  in  the 
laws  administered  by  Customs  relating 
to  the  valuation  of  all  imported 
merchandise.  Therefore,  it  is  necessary 
to  amend  the  Customs  Regulations  (19 
CFR  Chapter  I)  to  implement  and 
administer  the  provisions  of  Title  II. 

The  Act  repeals  §  402a,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  §  1402),  and 
amends  §  402  of  the  Tariff  Act  (19  U.S.C. 
§  1401a)  to  establish  a  new  and  different 
concept  of  valuation  comprised  of  a 
primary  and  four  secondary  methods. 
These  five  methods  are  arranged  in 
hierarchical  fashion,  in  order  of 
precedence  for  use:  transaction  value, 
transaction  value  of  identical 
merchandise,  transaction  value  of 
similar  merchandise,  deductive  value, 
and  computed  value.  If  none  of  the  five 
bases  can  be  used,  then  Customs  will 
determine  a  value  derived  from  one  of 
these  bases,  reasonably  adjusted. 

A  general  explanation  of  these  terms 
follows.  Transaction  value  is  the  price 
actually  paid  or  payable  for  the 
imported  merchandise  when  sold  for 
exportation  to  the  United  States. 
Transaction  value  of  identical 
merchandise  is  the  previously  accepted 


transaction  value  of  imported 
merchandise  identical  to  that  being 
appraised,  sold  for  export  to  the  United 
States,  and  exported  at  or  about  the 
same  time  as  the  merchandise  being 
appraised.  Transaction  value  of  similar 
merchandise  is  the  previously  accepted 
transaction  value  of  imported 
merchandise  similar  to  that  being 
appraised,  sold  for  export  to  the  United 
States,  and  exported  at  or  about  the 
same  time  as  the  merchandise  being 
appraised. 

Deductive  value  is  the  resale  price  in 
the  United  States  of  the  imported 
merchandise,  with  deductions  for 
certain  items.  These  items  are 
commissions  or  profit  and  general 
expenses,  transportation,  and  insurance 
costs;  customs  duties  and  other  Federal 
taxes;  and.  if  appropriate,  the  value  of 
further  processing. 

Computed  value  is  the  sum  of  (a) 
materials,  fabrication,  and  other 
processing  used  in  producing  the 
imported  merchandise;  (b)  profit  and 
general  expenses;  (c)  any  assist,  if  not 
included  in  (a)  and  (b);  and  (d)  packing 
costs. 

Customs  must  amend  Part  152, 
Customs  Regulations  (19  CFR  Part  152), 
to  reflect  the  new  methods  of  value 
estabUshed  by  the  Act.  We  will  place 
the  proposed  regulations  in  a  new 
subpart  to  existing  Part  152. 

In  this  regard,  Customs  published  an 
NPRM  in  the  Federal  Register  on  March 
31, 1980  (45  FR  20912). 

Alternatives  Under  Consideration 

Because  Customs  must  propose 
regulations  to  implement  those 
provisions  of  the  Act  which  change  the 
bases  for  determining  the  valuation  of 
all  merchandise  imported  into  the 
United  States,  there  are  no  alternatives. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  Import  and 
export  trade;  customhouse  brokerage 
services;  the  general  public;  and 
Customs. 

The  proposed  regulations  provide 
guidelines,  definitions,  interpretations, 
and  examples  to  enable  all  sectors  of 
the  importing  community  to  understand 
and  use  the  new  valuation  law.  All 
importers  and  customhouse  brokers  will 
be  affected  by  the  proposed  regulations 
to  some  degree  regardless  of  whether 
they  import  for  business  or  personal  use. 
The  degree  to  which  they  are  affected 
will  vary  according  to  the  merchandise 
imported. 

The  Statement  of  Administrative 
Action,  approved  as  part  of  the 
legislative  history  to  the  Act,  indicates 
that  the  Agreement  on  Implementation 
of  Article  Vn  of  the  GATT  serves  the 


interests  of  the  United  States  commerce 
in  the  following  ways: 

1.  Provides  an  agreed  interpretation  of 
current  GATT  rules  on  customs 
valuation.  This  should  result  in  greater 
international  imiformity  in  customs 
valuation  practices  and  reduce  the 
potential  for  dispute. 

2.  Bases  customs  values,  to  the 
greatest  extent  possible,  on  transaction 
values.  This  should  lead  to  greater 
predictability  and  certainty  in  the 
detemuliation  of  customs  values  both  in 
the  United  States  and  abroad,  thus 
benefiting  both  U.S.  importers  and 
exporters. 

3.  Eliminates  the  protective  featuires  of 
current  foreign  customs  valuation 
systems,  including  arbitrary  valuation 
methods  and  fictitious  values.  This 
should  serve  to  make  the  customs 
valuation  process  abroad  trade  neutral; 
that  is,  the  level  of  protection  in  foreign 
markets  facing  U.S.  exports  will  not  be 
provided  by  the  valuation  process  but 
will  be  confined  to  the  tariff  rate. 

4.  Places  increased  obligations  on 
foreign  customs  services  regarding  the 
transparency  and  propriety  of  their 
actions  in  customs  valuation  matters, 
thereby  safeguarding  U.S.  exporters 
from  abuse. 

5.  Increases  the  opportunities  for  U.S. 
exporters  to  appeal  improper  customs 
valuation  decisions  both  at  the  national 
and  international  levels. 

6.  SimpUfies  the  current  U.S.  valuation 
system  without  reducing  the  protection 
of  U.S.  industries  afforded  by  certain 
features  of  the  current  U.S.  system. 

7.  Increases  the  ease  of  administration 
of  U.S.  valuation  laws  and  clarifies 
certain  controversial  areas  of  those 
laws.  This  should  result  in  streamlined 
customs  valuation  procedures,  in 
reduced  administrative  costs,  and  in 
fewer  disagreements  between  U.S. 
importers  and  Customs. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  Statement  of  Administrative  t 
Action  states  that  adoption  of  a       / 
transaction  value-based  system  of  \ 
customs  valuation,  as  provided  in  the 
Agreement,  will  not  have  a  significant 
overall  impact  on  the  amount  of  customs 
duties  collected  in  the  United  States. 
Products  for  which  there  might  have 
been  significant  impact,  such  as  those 
currently  subject  to  the  American 
SeUing  Price  method  of  customs 
valuation,  will  have  new  tariff  rates 
apply  to  them  to  ensure  that  U.S. 
industries  producing  those  products 
receive  protection  substantially 
equivalent  to  what  they  currently 
receive  from  present  rates  of  duty 


applied  on  customs  values  determined 
under  present  U.S.  law. 

The  legislative  history  of  the  Act  also 
states  that  the  paperwork  and 
recordkeeping  requirements  the 
regulations  may  impose  are  not 
anticipated  to  be  different  in  any 
significant  or  substantial  way  fi^m 
those  under  existing  law. 

The  legislative  history  further  states 
that  there  would  be  no  new  budget 
authority  or  any  new  or  increased  tax 
expenditures  or  new  budget  authority 
providing  financial  assistance  to  State 
and  local  governments. 

Related  Regulations  and  Actions 

Internal:  Customs  has  appointed  an 
MTN  Coordinator  to  oversee 
implementation  of  the  Act,  including  the 
proposed  regulations  relating  to  , 

Customs  valuation.  Customs  has  held 
meetings  with  representatives  of  the 
importing  community  throughout  the 
United  States  to  explain  the  new 
methods  of  determining  value  for 
customs  purposes.  In  addition,  we  have 
prepared  a  pamphlet,  "Customs 
Valuation,"  and  distributed  it 
throughout  the  importing  community. 

External:  None. 

Active  Government  Collaboration 

The  proposed  regulations  were 
coordinated  with  and  reviewed  by  an 
interagency  task  force  made  up  of 
representatives  of  the  Office  of  the 
Special  Trade  Representative;  the 
Departments  of  State,  Commerce,  and 
Treasury;  and  the  International  Trade 
Commission. 

Timetable 

Regulatory  Analysis — None. 
Public  Hearing — None  planned. 
Final  Rule— Winter  1980. 
Final  Rule  Effective — On  date  of 

publication  of  the  Treasury  Decision 

in  the  Federal  Register. 

Available  Documents 

Trade  Agreements  Act  of  1979.  P.L 
96-39.  93  Stat.  144. 

Trade  Agreements  Act  of  1979. 
Statement  of  Administrative  Action 
House  Document  No.  96-153.  Part  II " 
(96th  Congress.  1st  Session). 

House  Report  on  H.R.  4537.  House 
Report  No.  96-317  (96th  Congress,  Ist 
Session). 

Senate  Report  on  H.R.  4537.  Senate 
Report  No.  9ft-249  (96th  Congress.  Ist 
Session). 

NPRM— 45  FR  20912.  March  31. 1980. 

Public  comments  on  NPRM.  (Public 
comment  period  closed  May  30, 1980.) 

Customs  Valuation,  March  1980. 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
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and  issuing  a  separate  regulation.  If  we 
do  not  issue  a  regulation,  the  public  will 


Washington,  DC  20406 
(202)  557-0982 


and  (d)  of  Commission  Regulations 
permit  the  followinfi  activities: 
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Headquarters,  1301  Constitution 
Avenue.  N.W.,  Washington,  DC  20229, 
Room  2426,  during  normal  business  days 
between  9:00  a.m.  and  4;30  p.m. 

Agency  Contact 

Thomas  Lobred.  Attorney 
<s       Classification  and  Value  Division 
U.S.  Customs  Service,  Room  2216 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 
(202)  566-2938 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

National  Defense  Stockpile  Acquisition 
Regulations  (41  CFR  Part  5C) 

Legal  Authority 

Strategic  and  Critical  Materials 
Stockpiling  Act,  50  U.S.C.  §  98  et  seq. 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  includes  this  regulation  because 
of  interest  to  industries  concerned  with 
commodities  maintained  in  the  national 
defense  stockpile  and  because  the 
Government  is  a  significant  buyer  of 
these  commodities. 

Statement  of  Problem 

Under  the  Strategic  and  Critical 
Materials  Stockpiling  Act.  the  Federal 
Property  Resources  Service  (FPRS)  is 
responsible  for  the  acquisition  and 
disposal  of  materials  for  the  National 
Defense  Stockpile. 

The  stockpile  contains  a  supply  of  93 
commodities  such  as  tungsten,  tin,  and 
industrial  diamonds,  which  would  have 
strategic  or  critical  importance  in  the 
event  of  war  or  other  national 
emergency.  The  stockpile  has  a  current 
market  value  of  $14  billion,  and  FPRS 
plans  more  than  100  acquisition 
transactions  each  year  with  a  total 
value  of  as  much  as  $500  million. 
Section  6(b)  of  the  Act  provides  that 
"acquisition  of  strategic  and  critical 
materials  under  this  Act  shall  be  in 
accordance  with  established  Federal 
procurement  practices."  At  this  time 
there  is  no  regulation  which  describes 
the  practices  and  procedures  which 
FPRS  uses  in  making  acquisitions  for  the 
stockpile.  The  proposed  regulation  is 
intended  to  describe  FPRS  practices  in  a 
publicly  available  form.  These  practices 
often  reflect  both  commercial 
procedures  which  are  unique  to  certain 
commodities,  and  the  consideration 
FPRS  gives  to  avoiding  market 
disruption  and  preventing  avoidable 
loss  to  the  GovemmenL 

i 


Alternatives  Under  Consideration 

We  have  considered  issuing  no 
regulation,  amending  other  procurement 
regulations  to  cover  stockpile 
acquisitions,  and  issuing  a  separate 
regulation.  If  we  do  not  issue  a 
regulation,  the  public  will  not  have  a 
formal  description  of  our  practices  and 
procedures  for  stockpile  acquisitions. 
Amendment  of  other  procurement 
regulations  would  introduce  into  them  a 
large  body  of  information  which 
pertains  only  to  stockpile  transactions. 
For  this  reason,  we  believe  that  a 
separate  regulation  is  preferable  and 
can  better  describe  FPRS  practices  in 
acquiring  stockpile  commodities. 

Summary  of  BeneHts 

Sectors  Affected:  Domestic  and 
foreign  industries  which  supply,  trade, 
and  use  the  basic  industrial  raw 
materials  of  the  economy  of  the 
United  States;  and  users  of  these  raw 
materials. 

The  proposed  regulation  will  increase 
public  knowledge  of  FPRS's  stockpile 
acquisition  practices.  This  knowledge 
should  help  other  buyers,  traders,  and 
users  of  affected  commodities  to  deal 
with  FPRS  and  plan  their  transactions. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  regulation  does  not 
Impose  direct  or  indirect  costs  on  the 
Government  or  any  sector  of  the 
economy  because  it  will  not  require 
changes  in  existing  practices. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

The  Federal  Emergency  Management 
Agency  coordinates  National  Defense 
Stockpile  program  activity,  developing 
stockpile  goals  and  setting  overall 
annual  disposal  and  acquisition  plans  in 
coordination  with  the  Departments  of 
Defense,  Interior,  State,  Commerce,  and 
Treasury;  the  Central  Intelligence 
Agency;  GSA;  and  the  Office  of 
Management  and  Budget.  GSA  has  sole 
control  over  actual  stockpile 
transactions. 

Timetable 

NPRM— None. 

Public  Hearing — None. 

Public  Comment  Period — ^None. 

Final  Rule— Late  1980. 

Regulatory  Analysis — Not  required. 

Available  Documents 

None. 
Agency  Contact 

Anne  Eckstone,  Administrative 


Officer 

Office  of  Stockpile  Transactions 
Federal  Properly  Resources  Service  . 
Crystal  Square-Building  5  » 

Washington,  DC  20426 
(202) 557-0982 


GSA-FPRS         I 

National  Defense  Stockpile  Disposal 
Regulations  (41  CFR  Part  101-14) 

Legal  Authority     • 

Strategic  and  Critical  Materials 
Stockpiling  Act,  50  U.S.C.  §  98  et  seq. 

Reason  for  Including  This  Entry  ! 

The  General  Services  Administration 
(GSA)  includes  this  regulation  because 
it  is  of  interest  to  industries  concerned 
with  commodities  maintained  in  the 
national  defense  stockpile  and  because 
the  Government  is  a  significant  buyer  of 
these  commodities. 

Statement  of  Problem 

Under  the  Strategic  and  Critical 
Materials  Stockpiling  Act,  the  Federal 
Property  Resources  Service  (FPRS)  is 
responsible  for  the  acquisition  and 
disposal  of  materials  for  the  National 
Defense  Stockpile. 

The  stockpile  contains  a  supply  of  93 
commodities  such  as  tungsten,  tin,  and 
industrial  diamonds,  which  would  have 
strategic  or  critical  importance  in  the 
event  of  war  or  other  national 
emergency.  The  stockpile  has  a  current 
market  value  of  $14  billion,  and  FPRS 
plans  more  than  100  disposal 
transactions  each  year  with  a  total 
value  of  as  much  as  $500  million. 

Section  6(b)  of  the  Act  provides  that 
"disposal  of  materials  from  the  stockpUe 
shall  be  made  by  formal  advertising  or 
competitive  negotiation  procedures." 
The  purpose  of  advertising  a  sale,  when 
appropriate,  and  of  competitive 
negotiations,  is  to  involve  the  largest 
practical  ntunber  of  bidders,  and 
thereby  to  obtain  the  most  favorable 
offer.  At  this  time  there  is  no  regulation 
which  describes  the  practices  and 
procedures  which  FPRS  uses  in 
disposing  of  materials  fixim  the 
stockpile.  The  proposed  regulation  is 
intended  to  describe  FPRS's  practices  in 
a  publicly  available  form.  These 
practices  often  reflect  both  commercial 
procedures  which  are  unique  to  certain 
conunodities  and  the  consideration 
FPRS  gives  to  avoiding  market 
disruption  and  preventing  avoidable 
loss  to  the  Government. 

Alternatives  Under  Consideration 

We  have  considered  issuing  no 
regulation,  amending  other  disposal 
regulations  to  cover  stockpile  disposals. 


and  issuing  a  separate  regulation.  If  we 
do  not  issue  a  regulation,  the  public  will 
be  left  without  a  formal  description  of 
our  practices  and  procedures  for 
disposal  of  stockpile  materials. 
Amendment  of  other  disposal 
regulations  would  introduce  into  them  a 
large  body  of  information  which 
pertains  only  to  stockpile  transactions. 
For  this  reason,  we  believe  that  a 
separate  regulation  is  preferable  and 
can  better  describe  FPRS  practices  in 
disposing  of  stockpile  commodities. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  industries  which  supply,  trade, 
and  use  the  basic  industrial  raw 
materials  of  the  economy  of  the 
United  States;  and  users  of  these  raw 
materials. 

The  proposed  regulation  will  increase 
public  knowledge  of  FPRS  stockpile 
disposal  practices.  This  knowledge 
should  help  other  buyers,  traders,  and 
users  of  affected  commodities  to  deal 
with  FPRS  and  plan  their  transactions. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  regulation  does  not 
impose  direct  or  indirect  costs  on  the 
Government  or  any  sector  of  the 
economy  because  it  will  not  require 
changes  in  existing  practices. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

The  Federal  Emergency  Management 
Agency  coordinates  National  Defense 
Stockpile  program  activity,  developing 
stockpile  goals  and  setting  overall 
annual  disposal  and  acquisition  plans  in 
coordination  with  the  Departments  of 
Defense,  Interior,  State,  Commerce,  and 
Treasury;  the  Central  Intelligence 
Agency;  GSA;  and  the  Office  of 
Management  and  Budget.  GSA  has  sole 
control  over  actual  stockpile 
transactions. 

Timetable 

NPRM— None. 

Public  Hearing — None. 

Public  Comment  Period — None. 

Final  Rule— Late  1980. 

Regulatory  Analysis — Not  required. 

Available  Documents 

None. 

Agency  Contact 

Anne  Eckstone,  Administrative 

Officer 
Office  of  Stockpile  Transactions 
Federal  Property  Resources  Service 
Crystal  Square — Building  5 


Washington,  DC  20406 
(202)  557-0982 


FEDERAL  ELECTION  COMMISSION 

Nonpartisan  Communications  by 
Corporations  or  Labor  Organizations 
(11  CFR  110.4) 

Legal  Authority 

Federal  Election  Campaign  Act,  2 
U.S.C.  §§  438(a)(8)  and  441b. 

Reason  for  Including  This  Entry 

The  Federal  Election  Commission 
(FEC)  includes  this  proposed  rulemaking 
because  it  concerns  an  issue  of  public 
interest  that  affects  all  corporations  and 
labor  organizations  contemplating 
nonpartisan  activities  in  connection 
with  Federal  elections. 

Statement  of  Problem 

The  Federal  Election  Campaign  Act 
(at  2  U.S.C.  §  441b)  prohibits 
corporations  and  labor  organizations 
from  making  contributions  or 
expenditures  in  connection  with  a 
Federal  election.  Certain  inceptions 
from  that  general  prohibition  are  set 
forth  in  the  statute.  These  statutory 
exceptions  permit  a  corporation  or  labor- 
organization  to  make  contributions  or 
expenditures  for  communications  or 
activities  aimed  at  the  corporation's 
executive  and  administrative  personnel, 
stockholders  and  their  families,  or  the 
union's  members  and  their  families. 
Thus,  2  U.S.C.  §  441b(2)(A)  and  (B) 
specifically  permit: 

1.  A  corporation  to  use  its  treasury 
funds  for  communications  or  for 
nonpartisan  registration  and  get-out-the- 
vote  campaigns  aimed  at  its 
stockholders  and  their  families  or  at  its 
executive  or  administrative  personnel 
and  their  families. 

2.  A  labor  organization  to  use  its 
treasury  funds  for  communications  or 
for  nonpartisan  registration  and  get-out- 
the-vote  campaigns  aimed  at  its 
members  and  their  families. 

While  the  above  statutory  exceptions 
permit  contributions  or  expenditures  for 
communications  or  activities  aimed  at  a 
corporation's  or  labor  organization's 
restricted  class,  there  are  no  comparable 
statutory  exceptions  for  communications 
or  activities  aimed  at  the  general  public. 
Commission  regulations,  however,  do 
permit  a  corporation  or  union  to  use  its 
treasury  funds  for  communications  or 
activities  directed  to  individuals  who 
are  outside  the  restricted  class — that  is, 
to  all  employees  of  the  corporation  or 
labor  organization  or  to  the  general 
public — provided  that  certain 
requirements  are  met.  11  CFR  114.4(c) 


and  (d)  of  Commission  Regulations 
permit  the  following  activities: 

1.  A  corporation  or  labor  organization 
may,  through  various  communications, 
urge  employees  of  the  corporation  or 
employees  of  the  labor  organization  to 
register,  to  vote,  or  to  otherwise 
participate  in  the  electoral  process, 
provided  that  the  organization  meets 
certain  specified  conditions  designed  to 
ensure  nonpartisanship.  These 
conditions  are  that  the  communication 
mentions  no  poUtical  affiliation  and  that 
information  on  particular  candidates  or 
political  parties  is  not  included  unless 
the  entire  list  of  candidates  on  the  ballot 
is  reproduced  (see  11  CFR  114.4(c)(l)(i) 
and  (ii)). 

2.  A  corporation  or  labor  organization 
may  reprint  in  whole  and  distribute  to 
\he  general  public  official  registration 
and  voting  information  or  materials, 
provided  that  the  organization  meets 
certain  specified  conditions  designed  to 
ensure  nonpartisanship  (see  11  CFR 
114.4(c)(2)). 

3.  A  corporation  or  labor  organization 
may  distribute  to  \he  general  public 
voter  guides  and  similar  materials 
describing  the  candidates  and  their 
positions  if  the  organization  obtains  the 
materials  from  a  nonpartisan  nonprofit 
organization  and  if  the  materials  do  not 
favor  one  candidate  or  potitical  party 
over  another  (see  11  CFR  114.4(c)(3)). 

4.  A  corporation  or  labor  organization 
may  participate  in  registration  and  get- 
out-the-vote  drives  aimed  at  the  general 
public  if  the  drive  is  jointly  sponsored 
with  and  conducted  by  a  nonpartisan 
nonprofit  organization  and  if  the 
corporation  or  labor  organization  meets 
other  specified  conditions  designed  to 
ensure  nonpartisanship  (see  11  CFR 
114.4(d)). 

The  above  regulations  thus 
specifically  permit  a  corporation  or 
labor  organization  to  make  nonpartisan 
registration  and  voting  communications 
directly  to  the  corporation's  or  union's 
employees.  There  is,  however,  no 
provision  which  specifically  permits  a 
corporation  or  labor  organization  to  use 
its  treasury  funds  to  make  such 
communications  directly  to  the  general 
public.  Except  for  official  materials 
prepared  by  a  State  government,  current 
regulations  specifically  permit  a 
corporation  or  labor  organization  to 
make  contributions  or  expenditures  for 
communications  or  activities  directed  to 
the  general  public  only  with  the 
involvement  of  a  nonpartisan,  nonprofit 
organization. 

Any  person  may  request  an  Advisory 
Opinion  from  the  FEC  on  the  appUcation 
of  the  Federal  Election  Campaign  Act  to 
a  proposed  specific  transaction  or 
activity  by  the  requestor.  Several 
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corporations  and  labor  organizations 
have  expressed,  through  the  Advisory 
Opinion  procedure,  interest  in  making 
nonpartisan  communications  directly  to 
the  general  public.  In  certain  situations, 
the  Commission  has  approved  the 
expenditure  of  cbrporate  funds  for 
nonpartisan  registration  and  voting 
communications  directed  to  the  general 
public  without  the  involvement  of  a 
nonpartisan  nonprofit  organization.  (See 
Advisory  Opinions  1980-20,  Federal 
Election  Campaign  Financing  Guide 
(CCH)  115487;  and  Advisory  Opinion 
1980-33.  Id..  15500.)  In  order  to  clarify 
the  circumstances  in  which  corporations 
and  labor  organizations  may  make  such 
nonpartisan  communications,  the 
Commission  is  considering  the 
promulgation  of  regulations  to  govern 
such  activity. 

Alternatives  Under  Consideration 

The  Commission  is  considering  the 
following  four  possible  revisions  to  11 
CFR  114.4: 

(A)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  for  nonpartisan 
communications  to  the  general  public 
about  registration  and  voting? 

(B)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  publications  about 
the  record  of  a  candidate,  including  the 
voting  record  of  an  officeholder? 

(C)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  voter  guides  setting 
forth  the  positions  of  candidates  on 
various  issues? 

(D)  Should  11  CFR  114.4  be  revised  to 
include  a  provision  prohibiting  any 
activity  which  is  not  specifically 
permitted  under  that  section,  or  should 
11  CFR  114.4  be  revised  to  include  a 
provision  permitting  any  activity  which 
is  indistinguishable  from  those  activities 
specifically  permitted  under  that 
section? 

Summary  of  Benefits  ' 

Sectors  Affected:  Labor  organizations 
and  corporations  in  all  industries, 
including  corporations  without  capital 
stock,  incorporated  membership 
organizations,  trade  associations,  and 
cooperatives. 

The  revisions  under  consideration 
would  affect  those  entities  whose 
activities  come  within  the  purview  of  2 
U.S.C.  §  441b:  corporations,  labor 
organizations,  incorporated  membership 
organizations,  trade  associations, 


cooperatives,  and  corporations  without 
capital  stock. 

By  clarifying  which  types  of 
nonpartisan  communications  by 
corporations  and  labor  organizations  to 
the  general  public  are  permissible  under 
2  U.S.C.  §  441b,  the  revisions  under 
consideration  will  remove  uncertainty 
as  to  such  activity.  This  will  make  it 
easier  for  corporations*and  labor 
organizations  to  plan  such  nonpartisan 
activity,  and  will  thereby  encourage 
such  activity. 

It  is  hoped  that  the  proposed  action 
will  provide  increased  voter 
participation,  reduced  costs  to 
corporations  and  labor  organizations  in 
complying  with  2  U.S.C.  §  441b  (because 
greater  clarity  in  regulations  will 
eliminate  the  need  to  seek  Advisory 
Opinions),  and  reduction  in  Advisory 
Opinion  workload  at  FEC. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  alternatives  under  consideration 
would  impose  no  obligation  to  make 
nonpartisan  communications.  There  is. 
therefore,  no  cost  imposed  by  any  of  the 
possible  revisions. 

Related  Regulations  and  Actions 

Internal:  Generally,  11  CFR  Part  114 
("Corporate  and  Labor  Organization 
Activity"). 

External:  None. 

Active  Government  Collaboration 

Per  2  U.S.C.  §  438(f),  we  have 
informed  the  Internal  Revenue  Service 
of  our  actions. 

Timetable 

NPRM— Winter  1981. 

Transmittal  to  Congress — Spring  1981. 

Final  Rule — 30  legislative  days  after 
transmittal  to  Congress,  if  not 
disapproved  (see  2  U.S.C.  §  438(d)). 

Available  Documents 

ANPRM— 45  FR  56349,  August  25, 
1980. 

Agency  Contact 

Susan  E.  Propper 
Office  of  General  Counsel 
Federal  Election  Commission 
1325  K  Street,  N.W. 
Washington,  DC  20463 
(202)  523-4175 

FEDERAL  TRADE  COMMISSION 

The  entries  for  credit  practices  and 
mobile  homes  describe  rulemaking 
proceedings  that  are  currently  in 
progress.  The  views  expressed  in  these 
entries  are  those  of  the  rulemaking  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 


final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  address  the  issues  presented 
after  it  reviews  the  record. 

The  entries  for  Blue  Shield,  real  estate 
brokers,  and  eyeglasses  describe  current 
investigations  in  which  rulemaking  is 
one  of  several  options  under 
consideration.  TTie  views  expressed  here 
are  those  of  the  investigative  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  consider  whether  a 
rulemaking  proceeding  or  some  other 
courses  of  action  should  be  undertaken 
after  it  reviews  the  results  of  the 
investigation  and  comments  in  response 
to  any  advance  notices  of  proposed 
rulemakings. 

The  entries  for  the  standards  and 
certification  and  the  children's 
advertising  rulemaking  proceedings 
which  were  included  in  the  Calendar  of 
Federal  Regulations  published  in 
November  1979  are  not  included  in  this 
edition.  Descriptions  of  those  two 
proceedings  may  be  found  in  the  Federal 
Register  (44  FR  68331,  November  28, 
1979). 

The  standards  and  certification 
rulemaking  is  currently  pending.  It  is 
affected  by  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
Public  Law  96-252.  More  specifically, 
the  Federal  Trade  Commission's 
authority  to  issue  the  standards  and 
certification  nJe  with  respect  to  "unfair 
or  deceptive  acts  or  practices"  under 
§  18  of  the  FTC  Act  has  been  removed. 
The  1980  Act  leaves  unaffected 
whatever  authority  the  FTC  might  have 
under  any  other  provision  of  the  Act  to 
issue  a  rule  with  respect  to  "unfair 
methods  of  competition." 

The  1980  Act  suspended  the  children's 
advertising  proceeding  until  the  Federal 
Trade  Commission  votes  to  publish  the 
text  of  a  proposed  rule.  Additionally, 
any  further  action  in  the  proceeding 
could  be  based  only  on  acts  or  practices 
which  are  "deceptive."  By  order  of  June 
18. 1980.  the  Commission  requested  the 
staff  to  analyze  the  rulemaking  record 
and  submit  its  recommendations 
regarding  what  courses  of  action  might 
be  undertaken  by  the  Commission  and 
an  evaluation  of  them  by  October  15, 
1980.  This  deadline  was  postponed  to 
February  15, 1981  by  Commission  order 
dated  September  30. 1980  so  that  the 
staff  could  conduct  further  discussions 
of  alternatives  to  rulemaking  with  all 
interested  persons.  By  the  new  date,  the 
staff  is  to  submit  the  previously 
requested  report  or  a  status  report 
describing  the  progress  of  informal 
meetings. 


With  respect  to  any  rulemaking 
activities  and  in  compliance  with  the 
Federal  Trade  Commission 
Improvements  Act  of  1980,  P.L.  96-252,  a 
preliminary  Regulatory  Analysis  will  be 
issued  whenever  the  Commission 
publishes  a  notice  of  proposed 
rulemaking,  and  a  final  Regulatory 
Analysis  will  be  issued  whenever  the 
Commission  promulgates  a  final  rule. 

FTC 

Amendment  to  Eyeglasses  Rule  and 
Eyeglasses  II  (16  CFR  Part  456*) 

Legal  Authority 

Federal  Trade  Commission  Act,  §  §  5 
and  18, 15  U.S.C.  §§45  and  57(a). 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
is  examining  restrictions  on  the  delivery 
of  eye  care  services  and  products  in  an 
effort  to  ensure  maximum  consumer 
access  to  these  goods  and  services  at 
the  lowest  possible  price,  without  any 
compromise  in  the  quality  of  vision  care. 
The  Commission  has  authorized 
publication  of  an  ANPRM  requesting 
public  comment  on  the  issues  discussed 
below. 

Statement  of  Problem 

The  staff  of  the  FTC's  Bureau  of 
Consumer  Protection  has  identified  a 
number  of  restrictions  on  delivery  of  eye 
care  goods  and  services  which  may 
have  the  effect  of  decreasing  consumer 
access  to  vision  care  services, 
increasing  the  cost  of  those  services, 
and  impeding  the  growth  of  alternative 
"non-traditional"  eye  care  practices. 
The  Commission's  interest  in  assessing 
the  effects  of  these  restrictions  stems 
from  its  earlier  eyeglasses  investigation 
which  began  in  1975,  and  culminated  in 
1978  in  a  new  Federal  regulation  (16 
CFR  Part  456)  requiring  (among  other 
things)  the  release  of  eyeglasses 
prescriptions  following  an  eye 
examination.  In  that  investigation, 
which  focused  on  advertising 
restrictions,  the  Commission's  staff 
became  aware  of  a  number  of  additional 
eye  care  restrictions  which  may 
significantly  harm  consumers  by 
maintaining  higher  prices  and  limiting 
the  accessibility  to  consumers  of  vision 
care  products  and  services.  The 
Commission  staff  is  aware  of  little 
evidence  at  this  time  to  support  the 
assertion  by  proponents  of  these 
restrictions  that  they  are  necessary  to 
protect  the  public  health  and  safety. 

One  category  of  restriction  under 
review  inhibits  the  commercial  or  high- 
volume  practice  of  optometry  and 
opticianry.  (Optometry  is  the  examining 


of  eyes  and  the  prescribing  of  corrective 
lenses,  and  opticiaiuy  is  the  dispensing 
of  eyeglasses.)  For  example,  many 
States  prohibit  opticians  and 
optometrists  from  working  for 
nonprofessional  corporations  or 
department  stores,  or  from  locating  in 
high-traffic  commercial  locations,  such 
as  shopping  centers.  Many  States  also 
ban  the  use  of  trade  names  by 
practitioners,  or  place  restrictions  on  the 
number  of  branch  offices  they  may 
operate. 

Proponents  of  these  restraints  argue 
that  they  are  needed  to  guard  against 
low  quality  vision  care.  They  argue  that 
the  practice  of  optometry  in  commercial 
settings  invites  die  intrusion  of  profit 
motives  into  the  profession,  resulting  in 
poor  quality,  incomplete  examinations, 
or  unnecessary  prescribing  of  corrective 
lenses.  Bans  against  the  use  of  trade 
names  are  justified  by  the  additional 
argument  that  they  protect  consumers 
from  deception. 

The  effect  of  ^ese  laws  may  be  to 
prevent  individual  practitioners  from 
locating  in  areas  such  as  shopping 
centers,  where  the  potential  for 
developing  high-volume,  lower  cost 
operations,  such  as  optical  chains, 
exists.  They  may  also  limit  the  ability  of 
opticians,  optical  chains,  and 
department  stores  to  compete,  and. 
according  to  preliminary  evidence,  may 
result  in  an  increase  in  consumer  prices. 
Finally,  branching  and  location 
restrictions  may  restrict  consumer 
accessibility  to  vision  care,  especially 
affecting  the  elderly  and  other  less 
mobile  members  of  society.  Both  higher 
prices  and  decreased  accessibility  may  ' 
mean  that  some  consumers  receive  no 
care  at  all  or  obtain  vision  care  less 
frequently  than  they  otherwise  would. 

The  second  category  of  restrictions 
which  the  FTC  staff  has  examined 
consists  of  those  prohibiting  opticians 
from  (1)  duplication,  a  process  whereby 
a  new  eyeglass  lens  is  produced  by 
analyzing  the  prescription  of  an  existing 
lens,  and  (2)  fitting  of  contact  lenses. 
These  restrictions,  may  limit  the 
consumer's  ability  to  comparison  shop 
for  eyeglasses  or  contact  lenses, 
particularly  when  consumers  are  not 
given  a  copy  of  their  prescriptions 
following  the  initial  sale  of  eyeglasses 
and  contact  lenses.  The  Commission's 
Eyeglasses  Rule  ciurently  mandates 
prescription  release  only  after  the  eye 
examination,  and- not  after  the 
dispensing  of  prescription  lenses. 

Approximately  twelve  States  prohibit 
opticians  from  duplicating  a  new 
eyeglass  lens  from  an  existing  lens.  One 
of  the  justifications  advanced  in  support 
of  such  prohibitions  is  that  opticians 
may  not  be  able  to  duplicate  eyeglasses 


accurately  from  an  existing  pair.  The 
FTC  staff  conducted  a  study  which  was 
designed  to  measure  the  accuracy  of  the 
duplication  process.  The  results  indicate 
that  there  appears  to  be  some  potential 
for  introducing  a  significant  margin  of 
error  through  the  duplication  process. 
However,  even  in  States  where 
duplication  is  prohibited,  an  optician  is 
permitted  to  make  new  eyeglass  lenses 
from  a  valid  prescription.  Thus,  if  the 
consumer  has  been  provided  with  a 
copy  of  his  or  her  prescription  following 
the  initial  sale  of  eyeglasses  [i.e.,  a  "re- 
release"  procedure),  he  or  she  could  use 
that  prescription  to  purchase  new 
eyeglass  lenses  from  any  optician,  so 
that  comparison  shopping  would  be 
facilitated  while  any  problems  in  the 
duplication  process  would  be  avoided. 

A  possible  concern  with  such  a  "re- 
release"  procedure  is  that  it  will  enable 
the  consumer  to  b3rpass  regular  eye 
examinations.  However,  staff  is 
unaware  of  any  State  which  presently 
requires  an  additional  eye  examination 
before  the  purchase  of  new  eyeglasses  if 
the  seller  already  possesses  a  valid 
prescription  for  the  consumer.  Thus, 
even  in  States  where  duplication  is 
proscribed,  a  consumer  can  purchase 
additional  eyeglasses  from  his  or  her 
initial  seller  without  further  eye 
examinations. 

Certain  States  also  prohibit  opticians 
from  fitting  contact  lenses.  It  has  been 
argued  that  these  restrictions  are 
necessary  on  the  ground  that  opticians 
may  not  be  adequately  frained  to 
perform  this  function.  The  FTC  staff  has 
designed  a  study  of  recently  fitted 
contact  lens  wearers  in  an  attempt  to 
generate  comparative  empirical  data 
about  relative  quality  and  prices  of 
lenses  in  States  which  restrict  opticians 
from  fitting  contact  lenses  and  those 
States  which  do  not. 

Alternatives  Under  Consideration 

Various  options  are  available  to  the 
Commission  if  it  decides  to  proceed  in 
this  area,  including  an  amendment  to  its 
Eyeglasses  I  Rule,  the  promulgation  of 
new  trade  regulaUon  rule  provisions,  a 
formal  complaint  against  private  parties 
alleged  to  have  engaged  in  unfair  acts  or 
practices,  a  voluntary  guide  defining 
unfair  acts  or  practices,  legislative 
recommendations  to  Congress  or  to  the 
States  (including  development  of  model 
State  laws),  or  a  public  report  setting 
forth  the  findings  of  the  staff,  or  no 
action.  On  September  17, 1980.  the 
Commission  authorized  publication  of  a 
Federal  Register  notice  requesting  public 
comment  on  the  options  open  to  it.  A 
discussion  of  some  of  these  options 
follows. 
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A.  Staff  Recommendations 

The  FTC  staff  has  written  a  report 
recommending  that  the  Commission  (1) 
commence  a  rulemaking  proceeding  to 
examine  commercial  practice 
restrictions  and  (2)  propose  amendments 
to  the  Eyeglasses  I  Rule  concerning 
release  of  eyeglass  and  contact  lens 
prescriptions  following  the  dispensing  of 
those  ophthalmic  goods. 

The  staffs  proposal  concerning 
commercial  practice  restraints  would 
remove  certain  restrictions  on  the 
practice  of  optometry  and  opticianry  in 
commercial  settings.  Economic  evidence 
indicates  that  these  restrictions  may 
raise  consumer  prices  and  that  the 
argued  justifications  be  without  merit. 
The  staff  proposal,  however,  would  not 
interfere  with  the  State's  ability  to 
control  any  perceived  abusive  practices 
through  more  direct  regulation  rather 
than  broad  restrictions  aimed  at  banning 
commercial  practice  altogether.  For 
example,  to  the  extent  that  a  State  is 
concerned  with  the  thoroughness  of  eye 
examinations  offered  by  eye  doctors,  the 
State  would  remain  free  to  enact 
minimum  eye  examination  standards. 

The  staff  has  also  recommended  that 
the  Commission  extend  the  prescription 
release  requirement  of  the  Eyeglasses  I 
Rule  to  require  that  upon  filling  a 
prescription  for  spectacle  lenses,  the 
dispenser  (whether  an  ophthalmologist, 
optometrist,  or  optician]  return  the 
prescription  to  the  consumer.  This 
would  enable  the  consumer  to  obtain 
replacement  or  duplicate  pairs  of 
eyeglasses  from  the  provider  of  his  or 
her  choice,  and  should  enhance 
competition  among  dispensers.  Under 
this  recommendation,  States  or 
individual  eye  doctors  would  be  free  to 
impose  a  reasonable  expiration  date  on 
the  prescription. 

The  staff  has  also  recommended  that 
questions  concerning  the  fitting  of  initial 
contact  lenses  by  opticians  be  explored 
in  public  hearings  which  could  result  in 
the  issuance  of  a  model  State  law. 

Finally,  the  staff  has  recommended 
that  the  Commission  expand  the 
release-of-prescription  requirement  in 
the  Eyeglasses  I  Rule  to  require  that  the 
original  contact  lens  fitter  provide  each 
consumer  with  a  copy  of  his  or  her 
complete  contact  lens  specifications  at 
the  completion  of  the  initial  contact  lens 
fitting  process.  This  would  enable 
consumers  to  obtain  replacement 
contact  lenses  from  the  dispenser  of 
their  choice. 

B.  Other  Options  ! 

In  addition  to  the  staff 
recommendations,  the  Commission  is 
considering  alternative  courses  of 


action.  One  of  the  alternatives  is  a 
publication  of  a  Commission  report 
along  with  a  model  State  law  for  review 
by  the  States.  Such  a  model  statute 
might,  for  example,  permit  optomefrists 
and  opticians  to  practice  in  commercial 
settings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
relationship. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define, 
for  example,  the  kinds  of  private 
restrictions  on  commercial  practice  that 
the  Commission  believed  unjustifiably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services. 

Summary  of  BeneHts 

Sectors  Affected:  The  retail 
ophthalmic  industry  and  primarily 
three  groups  within  that  industry: 
ophthalmologists,  optometrists,  and 
opticians;  and  consumers  of 
eyeglasses  and  contact  lenses. 
The  Commission's  staff  estimates  that 
the  removal  of  commercial  practice 
restraints  should  benefit  consumers  by 
reducing  vision  care  costs  and  making 
vision  care  more  accessible.  In  this 
regard,  the  Commission's  Bureau  of 
Economics  (BE)  conducted  a  study 
which  compared  prices  charged  for  eye 
examinations  and  eyeglasses  in  cities 
where  commercial  optometry  exists  and 
in  cities  where  it  is  restricted.  The  data, 
collected  in  late  1977  and  early  1978. 
suggest  that  (1)  prices  are  significantly 
lower  in  cities  where  commercial 
practice  and  advertising  are  not 
restricted;  (2)  commercial  optometrists 
charged  lower  prices  than 
noncommercial  optometrists;  and  (3) 
noncommercial  providers  who  operated 
in  markets  where  commercial  practice 
was  permitted  charged  less  than  those 
noncommercial  providers  working  in 
markets  where  commercial  practice  was 
prohibited. 

The  BE  Study  also  found  that 
optometrists  charged  an  average  of  $72 
for  an  eye  examination  and  eyeglasses 
in  markets  where  commercial  practice 
was  permitted,  as  opposed  to  $94  in 
restrictive  cities.  Given  the  substantial 
size  of  this  industry,  consumers  annually 
spend  approximately  $2.7  billion  for 
ophthalmic  goods  and  an  additional  $1 
billion  for  eye  examinations.  There  may 
be  considerable  savings  to  consumers  if 
commercial  practice  restrictions  are 
lessened  or  eliminated. 


The  lifting  of  commercial  practice 
restraints  may  also  facilitate  the  growth 
of  commercial  chains  or  volume 
practices  because  practitioners  would 
be  able  to  locate  in  high-traffic 
commercial  areas,  have  branch  offices, 
and  be  employed  by  lay  individuals  and 
firms.  Such  firms  could  compete  with 
other  traditional  dispensers  of  optical 
goods,  with  a  very  possible  effect  of 
generating  lower  prices  to  consumers.  In 
addition,  such  changes  may  provide 
consumers  with  a  wider  choice  of 
providers  and  greater  accessibility  to 
vision  care. 

If  the  Commission  were  to  adopt  a 
requirement  that  the  person  who  fills  an 
eyeglasses  prescription  must  return  the 
prescription,  consumers  would  be  able 
to  have  their  prescriptions  refilled  by 
sellers  of  their  choice  without 
necessarily  obtaining  another  eye 
examination.  Such  a  "re-release" 
requirement,  by  enabling  consumers  to 
engage  in  comparison-shopping  for 
replacement  lenses,  could  increase 
competition  and  lead  to  lower  prices.  In 
addition,  the  re-release  requirement 
recommended  by  the  staff  should  fully 
protect  the  quality  of  care  received  by 
consumers  who  wish  a  duplicate  or 
replacement  pair  of  eyeglasses  which 
reproduce  the  visual  correction  present 
in  their  existing  eyeglasses.  The 
duplication  process,  on  the  other  hand, 
may  have  some  potential  for  error, 
according  to  preliminary  evidence 
reviewed  by  the  staff. 

Under  the  staff's  recommendation. 
States  or  individual  eye  doctors  would 
be  free  to  impose  a  reasonable 
expiration  date  on  the  prescription.  Such 
a  requirement  would  prevent  consumers 
from  bypassing  needed  examinations  by 
obtaining  duplicate  or  replacement 
lenses  with  an  outdated  prescription. 
If  the  Commission  were  to  adopt  a 
provision  which  requires  original 
contact  lens  fitters  to  release  complete 
contact  lens  specifications  after  the 
initial  fitting,  consumers  would  be  able 
to  engage  in  comparison  shopping  for 
replacement  lenses.  The  market  for 
replacement  lenses  appears  to  be 
substantial:  preliminary  data  indicate 
that  contact  lens  wearers  purchase,  on 
the  average,  one  new  lens  per  year. 
Furthermore,  the  data  suggest  that  there 
may  be  a  wide  price  disparity  for 
replacement  lenses  ranging  from  $1  to 
$90  per  replacement  lens.  Such  a 
provision  could  enable  consumers  who 
have  been  forced  to  purchase 
replacement  lenses  from  higher-priced 
providers  to  obtain  lenses  from  lower- 
priced  providers  without  undergoing  a 
new  fitting  procedure.  (Although  there  is 
no  currently  available  evidence  that 
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lower-priced  providers  of  contact  lenses 
offer  lower  quality  goods  or  services, 
data  from  the  FTC's  contact  lens  study 
will  provide  information  concerning 
comparative  quality  and  any  possible 
tradeoffs  between  quality  and  price.) 

Sumnuu^  of  Costs 

Sectors  Affected:  The  retail 

ophthalmic  industry  and  primarily 

three  groups  within  that  industry: 

ophthalmologists,  optometrists,  and 

opticians;  and  States. 

In  assessing  the  costs  of  possible 
Commission  action,  it  should  be 
understood  that  this  proposal  is 
essentially  deregulatory,  not  regulatory. 
That  is.  the  investigation  seeks  to 
enhance  competition  by  eliminating 
restrictions  on  the  marketplace  which 
may  be  unnecessary. 

C3ne  cost  associated  with  removal  of 
present  commercial  restrictions  may 
involve  the  issue  of  quality  of  care. 
While  removal  of  these  restrictions  may 
lower  consumer  prices,  it  is  necessary  to 
determine  whether  their  removal  would 
involve  any  decrease  in  the  quality  of 
care  received  by  the  public.  Before  any 
action  is  taken,  the  Commission  must 
determine  what,  if  any,  effect  there  will 
be  if  such  restrictions  are  removed. 

Results  from  the  Bureau  of  Economics 
Study  indicate  that  commercial  or  chain 
firm  optometrists  derived  the  correct 
prescription  and  produced  accurate 
eyeglasses  no  less  frequently  than 
noncommercial  optometrists.  Moreover, 
the  study  found  no  difference  between 
commercial  optometrists  and 
noncommercial  optometrists  in  the 
incidence  of  prescribing  of  unnecessary 
eyeglasses.  On  the  other  hand,  the  data 
also  indicated  that  examinations  given 
by  commercial  optometrists  may  be  less 
thorough  than  the  examinations  given 
by  noncommmercial  providers  when 
measured  by  the  number  of  procedures 
or  tests  performed  during  the 
examinations.  (The  study  did  not 
measure  whether  the  practitioners 
performed  the  procedures  correctly.) 

If  instead  of  restricting  commercial 
practices  the  States  were  solely  to 
impose  requirements  to  control  specific 
abusive  practices  (for  example,  by 
setting  minimum  eye  examination 
requirements  to  ensure  that  all 
practitioners  provide  thorough 
examinations),  the  States  would  have  to 
bear  the  costs  of  monitoring  compliance 
with  those  requirements,  and  it  is 
possible  that  the  prices  of  vision  care 
would  be  affected. 

The  Commission  staff  does  not  yet 
know  exactly  what  costs  would  be 
associated  with  a  requirement  that  a 
seller  return  an  eyeglass  prescription  to 
the  purchaser,  or  a  requirement  that  the 


original  contact  lens  fitters  release 
complete  contact  lens  specifications  to 
their  customers  following  the  fitting 
process.  As  noted  above,  data  from  the 
FTC's  contact  lens  study  will  provide 
information  concerning  comparative 
quality  of  contact  lenses  fitted  by  lower- 
priced  providers  and  possible  tradeoffs 
between  price  and  quality. 

If  the  Commission  were  ultimately  to 
promulgate  a  rule  requiring  that  when 
an  eyeglass  prescription  is  filled  the 
seller  return  it  to  the  patient,  the 
compliance  cost  should  be  minimal, 
involving  only  the  time  and  material  for 
the  seller  to  write  a  copy  of  the 
prescription.  If  the  Commission  were  to 
require  ophthalmologists  and 
optomefrists  to  release  complete  contact 
lens  specifications  following  the  initial 
contact  lens  fitting  so  that  consumers 
can  obtain  replacement  contact  lenses 
from  a  fitter  of  their  choice,  the 
compliance  cost  should  be,  again, 
minimal. 

Related  Regulations  and  Actions 

Internal:  The  Advertising  of 
Ophthalmic  Goods  and  Services  Trade 
Regulation  Rule  (16  CFR  Part  456). 

External:  Various  State  laws 
restricting  commercial  vision  care 
practices  and  the  ability  of  opticians  to 
fit  contact  lenses  and  duplicate  lenses 
without  a  prescription. 

Active  Government  Collaboration 

None. 

Timetable 

Public  Comment  Period — Following 
issuance  of  ANPRM,  November  1980- 
January  1981.  Comments  should  be 
submitted  to:  Secretary,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue,  N.W..  Room  281,  Washington, 
DC  20580,  Attention:  Eyeglasses  II. 

The  Commission  staff  has 
recommended  the  issuance  of  an 
amendnient  to  the  Eyeglasses  I  Rule's 
prescription  release  requirement  and 
new  trade  regulation  provisions  which 
would  remove  certain  State-imposed 
restrictions  on  commercial  practice.  The 
Commission  has  decided  to  issue  an 
ANPRM  requesting  comment  on  staffs 
recommendations  and  on  alternative 
courses  of  action  which  the  Commission 
might  take.  At  the  conclusion  of  the 
comment  period,  the  FTC  staff  will 
review  the  comments  and  reevaluate  its 
recommendations.  Following  this 
review,  the  staff  will  make  its  next  set  of 
recommendations  and  the  Commission 
will  decide  what  action,  if  any,  it  should 
take  in  this  area. 


Available  Documents 

All  are  available  from  Room  281, 
Federal  Trade  Commission, 
Washington,  DC  20580. 

ANPRM— to  be  published  in  the 
Federal  Register  in  November  1980. 

"Staff  Report  on  the  Advertising  of 
Ophthalmic  Goods  and  Services  and 
Proposed  Trade  Regulation  Rule  (16  CFR 
Part  456)."  dated  May  1977. 

"A  Comparison  of  a  Random  Sample 
of  Eyeglasses."  prepared  by  Resource 
Planning  Corporation  for  the  Federal 
Trade  Commission,  dated  ]uly  2, 1979. 

"Advertising  and  Commercialism  in 
the  Profession:  The  Case  of  Optometry," 
prepared  by  the  FTC's  Bureau  of 
Economics,  April  1980. 

"State  Restrictions  on  Vision  Care 
Providers:  The  Effects  on  Consumers 
(Eyeglasses  II),"  Report  of  the  Staff  to 
the  Federal  Trade  Commission,  July 
1980. 

Agency  Contact 

Christine  Latsey,  Attorney 
Federal  Trade  Commission 
Room  281 

Washington,  DC  20580 
(202)  523-3426 

FTC 

Medical  Participation  in  Control  of 
Certain  Open-Panel  Medical 
Prepayment  Plans  (16  CFR  Chapter  1*) 

Legal  Authority 

Federal  Trade  Commission  Act  §  §  5 
and  6. 15  U.S.C.  §§45  and  46. 

Reason  for  Including  This  Entry 

Two  Federal  Trade  Commission  (FTC) 
staff  reports  which  analyze  medical 
participation  in  control  of  Blue  Shield 
and  other  open-panel  medical 
prepayment  plans  suggest  that  control  of 
these  plans  by  physician  organizations 
may  reduce  competition  in  the  provision 
of  health  care  services  and  may  raise 
the  prices  of  these  services.  The  issues 
raised  are  important  because  of  the 
continuing  rise  of  medical  care  costs 
and  the  public  interest  in  identifying 
appropriate  ways  to  contain  these  cost 
increases. 

Statement  of  Problem 

Blue  Shield  and  other  open-panel 
medical  prepayment  plans  pay  for  or 
deliver  care  to  patients  principally 
through  physicans  who  compete  with 
each  other  to  provide  services  that  are 
covered  by  the  prepayment  plans.  In 
general,  patients  subscribing  to  "open- 
panel  plans"  may  use  virtually  any 
physician  practicing  in  the  area  served 
by  the  plan.  This  characteristic 
distinguishes  open-panel  plans  from 


77954     Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council 


other  plans  where  care  is  delivered 
through  physicians  who  are  employed 
by  the  plans  or  who  comprise  a 
relatively  small  percentage  of  the 
physicians  in  the  area. 

Blue  Shield  plans  make  up  the  largest 
system  of  open-panel  medical 
prepayment  plans  in  the  Nation.  The  70 
Blue  Shield  plans  operating  in  the 
United  States  today  cover  about  40 
percent  of  the  population  of  the  Nation 
and  control  or  administer  payment  of 
about  a  quarter  of  all  funds  paid  for  the 
services  of  physicians.  In  1976,  Blue 
Shield  plans  paid  out  over  $3.8  billion  to 
settle  claims  on  their  underwritten 
coverage.  Other  open-panel  plans — 
variously  called  medical  ser\'ice 
bureaus,  foundations  for  medical  care, 
and/or  individual  practice  association- 
type  health  maintenance  organizations 
(iPA-type  HMOs) — cover  a  small  but 
rapidly  growing  portion  of  the 
population  of  the  Nation.  The 
Commission's  current  inquiry  deals  with 
issues  relating  to  the  control  of  such 
open-panel  plans  by  medical  societies 
and  other  groups  of  physicians. 

In  April  1979.  the  Bureau  of 
Competition's  (BC)  staff  of  the  FTC 
submitted  to  the  Commission  a  report 
entitled  "Medical  Participation  in 
Control  of  Blue  Shield  and  Certain  Other 
Open-Panel  Medical  Prepayment  Plans," 
which  notes  that  many  members  of  such 
boards  frequently  have  been  selected  by 
medical  societies  and  other  groups  of 
physicians  whose  services  were  paid  for 
by  the  plan.  The  report  points  out  that  as 
of  1978,  for  example,  medical  societies 
and  other  physician  groups  formally 
participated  in  the  selection  of  some 
members  of  the  boards  of  directors  of  47 
of  the  70  Blue  Shield  plans  and  selected 
a  majority  of  the  boards  of  directors  of 
32  plans.  Thirty-one  plans  had  physician 
majorities  on  their  boards,  and  virtually 
all  plans  had  physician-dominated 
committees  that  made  decisions  about 
payments  and  coverages. 

The  staff  report  expresses  the  concern 
that  groups  of  competing  physicians, 
such  as  Slate  and  local  medical 
societies,  may  control  or  participate  in 
the  control  of  many  Blue  Shield  and 
other  open-panel  plans.  When  such 
physician  groups  elect  members  on  the 
boards  of  directors,  or  otherwise 
participate  in  control  of  plans,  they  may 
be  able  to  control  or  influence  plan 
decisions  about  how  much  to  pay 
physicians,  which  physicians  or  other 
health  professionals  to  pay  for  covered 
services,  what  cost-containment 
mechanisms  to  employ,  and  other 
matters  that  may  affect  competition  and 
costs  in  the  professional  health  services 
sector  of  the  Nation's  economy. 

I 


The  staff  report  concludes  that  there 
is  reason  to  believe  that  control  or 
participation  in  the  control  of  open- 
panel  medical  prepayment  plans  by 
physician  organizations  impairs 
competition  among  physicians  and 
between  physician  and  nonphysician 
providers  of  health  care  services,  and 
thus  may  be  an  unfair  method  of 
competition  in  violation  of  §  5  of  the 
Federal  Trade  Commission  Act. 

In  November  1979,  the  Bureau  of 
Economics  (BE)  of  the  FTC  published  a 
staff  study  titled  "Physician  Control  of 
Blue  Shield  Plans."  The  results  of  the 
study,  which  assessed  the  relationship  • 
between  medical  society  participation  in 
plan  governance  and  reimbursement 
rates  for  selected  medical  procedures, 
were  that  (other  factors  being  equal) 
Blue  Shield  reimbursement  rates  in  1977 
were  16  percent  higher  where  a  local 
medical  society  selected  plan  board 
members.  The  study  also  reported  that 
five  other  measures  of  participation  by 
physicians  in  plan  governance  were 
correlated  with  higher  reimbursement 
rates.  The  study  suggested  that  medical 
control  of  plans  has  little  relation  to 
plan  administrative  costs. 

Alternatives  Under  Consideration 

The  Commission  has  not  decided 
whether  or  not  to  take  action  on  the 
basis  of  the  recommendations  set  forth 
in  these  reports,  but  the  Commission  did 
conclude  that  the  reports  raise  a  number 
of  important  issues,  especially  in  light  of 
the  rapid  escalation  of  the  cost  of  health 
care.  Is  there  a  relationship  between 
medical  participation  in  control  of  Blue 
Shield  and  other  open-panel  medical 
prepayment  plans,  and  the  increase  in 
fees  charged  by  physicians?  Does  a  plan 
controlled  by  a  physician  organization 
have  less  incentive  than  one  which  is 
not  controlled  to  attempt  to  keep  down 
physicians'  fees  and  to  pay  the  fees  of 
nonphysician  providers  of  health  care? 
What  are  the  benefits  of  medical 
participation  in  these  plans,  and  can 
these  benefits  be  obtained  if  physician 
groups  do  not  control  the  plan?  In  public 
policy  terms,  is  such  control  or 
participation  in  control  in  the  public 
interest?  And  in  terms  of  §  5  of  the 
Federal  Trade  Commission  Act,  is  such 
control  or  participation  in  control  an 
unlawful  restraint  of  trade? 

Before  considering  these  issues, 
however,  the  Commission  decided  to 
solicit  comments  on  its  staffs  analyses, 
on  the  facts  supporting  the  reports 
written  by  BC  and  BE  staff,  and  on 
certain  specific  areas  of  concern.  The 
Commission  concluded  that  such  public 
comment  may  enhance  its 
understanding  of  the  issues  which 
should  be  considered  in  determining 


what  action,  if  any.  to  take.  Therefore, 
on  March  17. 1980.  the  Commission 
issued  a  Request  for  Comment  and 
ANPRM.  Commission  staff  is  presently 
digesting  and  analyzing  the  more  than 
250  comments  which  were  received  in 
response  to  this  Request  for  Comment. 

The  first  specific  area  about  which  the 
Commission  has  solicited  comment 
concerns  the  degree  and  types  of 
medical  participation  in  control  of  open- 
panel  medical  prepayment  plans  which 
may  lead  to  anticompetitive  effects. 
More  specifically,  when  physician 
organizations  participate  in  the  selection 
of  plan  board  members,  do  they 
represent  the  interest  of  the  medical 
profession  as  a  whole,  thus  posing 
antitrust  concerns?  Do  these  concerns 
depend  on  the  nature  of  the  physician 
organization?  For  example,  does 
participation  in  control  by  groups  of 
"participating  physicians" — that  is. 
physicians  who  have  agreed  to  abide  by 
the  plan's  payment  terms  and  cost- 
containment  programs — present  less  of 
a  problem  than  participation  by  medical 
societies  or  other  more  highly  organized 
groups?  Similarly,  do  these  concerns 
depend  on  the  extent  of  this 
participation?  For  example,  does 
participation  on  plan  boards  by  a 
minority  consisting  of  representatives  of 
a  physician  organization  pose  a 
sufficient  danger  of  anticompetitive 
effects  that,  on  balance,  it  should  be 
forbidden?  The  Commission  also  asked 
whether  any  action  it  might  take  should 
be  focused  on  plan  boards,  or  whether  it 
should  also  consider  ways  by  which 
physician  organizations  might 
participate  in  plan  decisions  through 
control  of  plan  committees,  or  by  reason 
of  plan  delegation  of  decisions  to 
medical  societies  or  other  physician 
organizations. 

A  second  area  of  specific  questions 
raised  by  the  Commission  concerns  the 
role  of  governing  bodies  whose 
members  choose  their  own  successors. 
The  BC  staff  report  indicates  the  - 
possibility  that  plans  currently 
controlled  by  boards  selected  by  ♦ 

physician  organizations  will  make         ' 
decisions  which  will  perpetuate  the 
influence  of  the  physician  organization. 
Staff  raises  a  similar  concern  about 
plans  which  have  recently  changed  from 
boards  with  physician  organization 
control  to  self-perpetuating  boards.  The 
Commission  has  asked  if  this  is  a 
serious  problem,  and  if  so,  how  to  deal 
with  it. 

Another  significant  area  of 
Commission  interest  concerns  the  types 
of  plans  to  which  the  analysis  of  the 
staff  should  apply.  As  discussed  above, 
the  open-panel  plans,  which  make  up 
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the  Blue  Shield  system,  comprise  the 
largest  system  of  medical  prepayment 
plans  in  the  Nation,  and  medical  control 
of  these  plans  would  appear  to  have  the 
most  immediate  and  substantial  impact 
on  the  professional  health  care  sector. 
However,  there  apparently  also  exists  a 
growing  number  of  other  open-panel 
medical  prepayment  plans  which  the 
staff  report  indicates  may  operate  like 
Blue  Shield  member  plans  and  may  raise 
the  same  issues  as  medical  participation 
in  control  of  Blue  Shield.  Others  have 
asserted  that  these  plans  in  general,  and 
individual  practice  association-type 
(IPA-type)  plans  in  particular,  have 
enhanced  compstition,  and  that  medical 
participation  in  the  governance  of  such 
plans  either  has  been  beneficial  or,  at 
worst,  has  had  little  effect  on 
competition.  In  addition,  the  Office  of 
HMOs  of  the  Department  of  Health  and 
Human  Services  has  asserted  that  its 
regulations  are  suflficient  to  alleviate 
any  problem  whiph  may  exist  insofar  as 
it  relates  to  federally  qualified  IPA-type 
HMOs.  The  Commission  has  also 
invited  comments  on  each  of  these 
positions,  and  on  the  staffs  suggestion 
that  its  analysis  should  apply  only  to 
plans  that  will  p^y  more  than  50  percent 
of  the  physiciaiw  practicing  in  their 
areas  for  nonemergency  services  they 
provide  to  subscribers.  The  basis  for  this 
suggestion  is  that  plans  which  will 
reimburse  a  relatively  small  group  of 
physicians  may  increase  competition  in 
the  medical  service  market,  and  medical 
control  of  such  plans  may  not  be 
anticompetitive!  The  Commission  is  also 
questioning  various  alternatives, 
including  the  possibility  of  applying  the 
staffs  analysis  only  to  Blue  Shield 
plans,  or  only  to  plans  that  cover  more 
than  a  specified  percentage  of  the 
population  of  their  service  areas. 

The  Commission  also  sought  specific 
comment  on  procedures  it  should  use  to 
further  explore  these  issues  if  the 
Commission  determines  that  this  is 
appropriate.  While  the  staff  points  out 
that  the  choice  among  procedural 
options  is  not  clear-cut,  the  staff  report 
concluded  that  rulemaking  would  be  the 
fairest  and  most  efficient  way  to 
address  the  problem,  because  it  allows 
the  Commission  to  consider,  and  the 
public  to  present,  all  of  the  facts,  policy 
considerations,  and  possible  remedies  in 
one  forum,  and  does  not  single  out  any 
one  plan.  The  staff  points  out  that  one 
alternative  app^ach  would  be  for  the 
Commission  to  issue  one  or  several 
complaints  bringing  suit  against 
physician  organizations  and/or  plans 
which  present  the  problems  discussed  in 
its  report.  In  addition,  the  Commission 
has  noted  that  at  least  three  other 


alternatives  are  open  to  it.  First,  the 
Commission  might  consider  issuing  an 
industry  guide  to  provide  a  basis  for 
voluntary  abandonment  of  inappropriate 
and  illegal  relationships.  Second,  the 
Commission  might  prepare  a  report  to 
the  Congress  or  to  the  States  on  these 
issues.  Finally,  the  Commission  might 
issue  a  complaint  against  Blue  Shield 
Association  (BSA)  and/or  conclude  that 
BSA's  assurance  that  it  will  move 
toward  the  goals  of  minimizing  medical 
society  involvement  on  plan  boards  and 
committees  is  sufficient  to  resolve  the 
problems  presented  by  the  staff  report. 

Commission  action  resulting  from  this 
investigation  would  be  designed  to 
promote  free  market  competition. 
Rulemaking  in  this  matter  would  not 
create  any  new  regulatory  requirement 
but  rather  would  be  designed  to  clarify 
existing  law  with  respect  to  whether 
and  to  what  extent  the  antitrust  laws 
permit  physician  organizations  to 
participate  in  controlling  medical 
prepayment  plans.  The  alternatives 
being  considered,  such  as  traditional 
case-by-case  antitrust  enforcement,  also 
seek  to  improve  the  health  care  system 
by  means  of  competition  instead  of 
regulation. 

Summary  of  Benefits 

Sectors  Affected:  Subscribers  to 
hospital  and  medical  service  plans, 
particularly  open-panel  medical 
prepayment  plans;  alternate  health 
care  delivery  systems,  inclduding 
closed-panel  M^Os  and  independent 
open-panel  hospital  and  medical 
service  plans;  nonphysician  providers 
of  health  care  services;  medical 
groups;  and  the  general  public. 
In  recommending  alternative  methods 
by  which  the  Commission  might 
challenge  the  structural  ties  between 
physician  organizations  and  open-panel 
medical  prepayment  plans,  the  staff  is 
proposing  termination  of  what  may  be 
an  antitrust  violation.  Such  action  also 
may  promote  competition  in  the  health 
services  sector  by  permitting  open-panel 
plans  to  make  their  payment,  benefit, 
and  coverage  decisions  in  an 
independent  manner.  Increased 
competition  may  help  to  hold  down 
health  care  costs  by  (1)  increasing  the 
incentives  of  open-panel  plans  to  hold 
down  the  level  of  physicians'  fees  and  to 
provide  appropriate  coverage  for  the 
services  of  nonphysicians;  (2) 
encouraging  commercial  insurers  to  seek 
to  hold  down  the  costs  of  health  care 
services;  and  (3)  providing  an 
environment  in  which  alternative  health 
care  delivery  systems,  including  closed- 
panel  health  maintenance  organizations 
and  independent,  open-panel  plans, 
have  a  full  opportunity  to  compete. 


The  Commission  staff  cannot,  at  this 
time,  calculate  specific  cost  savings  that 
would  result,  as  they  would  depend  on 
the  specific  course  of  action  taken. 
However,  the  staff  believes  cost  savings 
would  be  substantial.  The  BE  study 
indicates  that  medical  participation  in 
the  control  of  Blue  Shield  plans  leads  to 
significantly  higher  reimbursement 
levels. 

The  benefits  summarized  above 
would  most  probably  result  regardless 
of  the  particular  means  of  enforcement, 
but  the  immediacy  and  magnitude  of 
such  benefits  to  subscribers  and 
consumers  would  depend  upon  the 
length  of  time  the  market  might  take  to 
respond  to  whatever  action  the 
Commission  might  choose  to  pursue. 

Summary  of  Costs 

Sectors  Affected:  Open-panel  medical 
prepayment  plans;  physicians 
receiving  payment  from  these  plans; 
physician  organizations  which  control 
or  participate  in  the  control  of  these 
plans;  and  subscribers  to  these  plans. 

One  type  of  direct  cost  which  might 
occur  because  of  Commission  action 
would  be  the  administrative  costs 
involved  in  changing  the  way  affected 
plans  would  be  governed.  The  staff  has 
not  yet  attempted  to  estimate  the 
amount  of  these  costs.  It  is  possible  that 
some  indirect  costs  might  occur  if 
medical  societies  react  to  any 
Commission  action  in  ways  which  may 
interrupt  the  ability  of  some  plans  to 
offer  paid-in-full  coverage  to 
subscribers,  or  to  implement  certain 
kinds  of  cost-control  programs.  It  is  also 
possible  that  any  Commission  action 
which  has  the  general  effect  of 
dissuading  medical  societies  from 
establishing  and  operating  prepayment 
plans  open  to  all  physicians  in  the 
community  may  reduce  the  number  of 
such  plans  that  are  formed;  however, 
such  action  might  also  have  the 
beneficial  effect  of  increasing  the 
number  of  smaller  plans,  each  of  which 
would  consist  of  a  limited  number  of 
physicians. 

For  example,  if,  as  a  result  of 
Commission  action,  plans  were 
encouraged  to  achieve  compliance  with 
procompetitive  standards  through  a 
market-oriented  mechanism,  such  as  one 
which  enabled  each  plan  to  find  its  own 
most  effective  means  of  compliance, 
disruption  of  the  market  and  decreased 
entry  might  be  avoided  or  minimized. 
The  Commission  and  staff  are  actively 
considering  various  alternatives  in  an 
effort  to  minimize  the  direct  and  indirect 
costs  of  enforcement  and  compliance. 
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Related  Regulations  and  Actions 

Internal:  The  Commission  has  an 
ongoing  program  of  investigation  of 
competitive  restraints  in  the  health  care 
sector. 

External:  A  number  of  States  have 
laws  governing  the  composition  of 
health  plans'  boards  of  directors.  These 
health  laws  would  not  be  affected  by 
any  staff  proposal  now  under 
consideration.  In  some  States,  such  as 
Pennsylvania,  these  laws  have  recently 
been  amended  to  reduce  medical 
participation  in  the  control  of  Blue 
Shield  plans.  In  other  States,  including 
Ohio  and  Indiana,  court  suits  or 
administrative  actions  have  been 
undertaken  for  the  same  purpose.  Other 
States,  including  New  York  and 
Virginia,  have  recently  studied  the 
relationship  between  plans  and  medical 
societies. 

The  Department  of  Health  and  Human 
Services  has  published  a  notice  of  intent 
to  issue  a  regulation  prohibiting  doctors, 
hospital  administrators,  and  others  with 
finanical  interests  in  tlie  health  care 
industry  from  dominating  the  governing 
body  of  any  carrier  or  intermediary  that 
participates  in  the  Medicare  program  or 
any  fiscal  agent  that  particpates  in  the 
Medicaid  program.  The  National  Health 
Plan  legislation  recently  proposed  by  the 
executive  branch  would  also  impose 
restrictions  on  the  proportion  of  the 
boards  of  plans  administering  that 
program  which  may  be  physicians  or 
selected  by  physicians.  The  General 
Accounting  Office  has  also  conducted 
an  econometric  study  relating  to  these 
concerns. 

Active  Government  Collaboration 

The  Bureau  of  Competition  and 
Bureau  of  Economics  staff  have 
consulted  with  numerous  other  Federal 
and  State  agencies  in  the  course  of 
preparing  their  reports.  The  staff  also 
solicited  the  views  of  both  Federal 
agencies  and  the  States  in  the  course  of 
the  comment  period. 

Timetable 

Comment  Period  Concluded — May  16, 

1980. 
Commission  Consideration  of  Staff 

Recommendations — Summer/fall 

1980. 
Commisson  Decision  on 

Implementation  of  Staff 

Recommendations — Fall/winter 

1980/81. 

Available  Documents 

ANPRM— 45  FR  17019  (March  17, 
1980). 

Public  comments  are  available  for 
review  in  Room  130,  at  the  address 
below. 


Bureau  of  Competition,  "Medical 
Participation  in  Control  of  Blue  Shield 
and  Certain  Other  Open-Panel  Medical 
Prepayment  Plans",  Staff  Report  to  the 
Federal  Trade  Commission  and 
Proposed  Trade  Regulation  Rule,  April 
1979. 

Bureau  of  Economics,  Staff  Report  on 
Physician  Control  of  Blue  Shield  Plans, 
November  1979. 

Copies  of  these  documents  may  be 
obtained  &om:  Public  Reference  Room 
(Room  130),  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20580,  (202)  523- 
3598. 

In  addition,  the  public  may  review 
and  obtain  at  the  above  address  during 
normal  business  hours  comments  and 
materials  submitted  by  Blue  Shield 
Association,  The  American  Association 
of  Foundation  for  Medical  Care,  and 
other  parties. 

Agency  Contact 

Walter  T.  Winslow,  Jr.,  Assistant 

Director  (202)  724-1062 
David  M.  Narrow,  Attorney  (202)  724- 

1343 
Susan  M.  Jenkins,  Attorney  (202)  724- 

1245 
Bureau  of  Competition 
Federal  Trade  Commission 
Washington,  DC  20580 

FTC 

Proposed  Trade  Regulation  Rule  on 
Mobile  Home  Sales  and  Service  (16 
CFR  Part  441) 

Legal  Authority 

Federal  Trade  Commission  Act,  §  §  5 
and  18, 15  U.S.C.  §§45  and  57(a). 

Reason  for  Including  This  Entry 

Mobile  homes  are  an  important 
segment  of  the  housing  industry,  with 
annual  sales  of  approximately  275,000 
units.  The  recommended  rule  of  the 
Federal  Trade  Commission  (FTC)  staff 
seeks  to  enhance  fair  competition  in  the 
mobile  home  industry  by  establishing 
certain  requirements  and  incentives 
designed  to  ensure  that  mobile  home 
manufacturers  fulfill  warranty 
obligations.  Therefore  the  rule  could 
have  a  significant  impact  on  the  mobile 
home  segment  of  the  housing  market. 

Statement  of  Problem 

Most  mobile  home  manufacturers 
offer  a  1-year  written  warranty  to  cover 
defects  in  the  materials  and 
workmanship  of  the  home.  This 
warranty  obligates  them  to  repair 
defects.  However,  the  FTC  staff 
believes,  on  the  basis  of  the  rulemaking 
record  developed,  that  some 


manufactiuers  and  dealers  have  failed  I 
in  a  significant  number  of  instances  to  ! 
provide  adequate  warranty  service  to  i 
the  homeowner.  i 

The  record  indicates  that  many 
mobile  homeowners  discover  defects  in  ' 
their  new  mobile  homes,  including  water 
leaks,  malfunctioning  plumbing,  buckled 
frames,  and  inoperative  windows  and  j 
doors.  Such  problems  may  have  been  ! 
caused  by  factory  defects  or  improper  j 
transportation  or  installation  of  the  ' 
mobile  home.  In  some  cases,  severe  I 
problems — ^for  example,  lack  of  i 

electricity  and  heat — may  threaten  the    \ 
safety  of  the  homeowner  and  make  the    | 
mobile  home  uninhabitable. 
Nonetheless,  when  consumers  seek 
warranty  repairs,  some  manufacturers 
and  dealers  often  refuse  service  or  delay 
repairs  beyond  a  reasonable  time.  In       j 
some  instances,  when  manufacturers       I 
and  dealers  attempt  repairs,  they  do  nof 
adequately  remedy  the  problem. 

These  problems  in  providing  adequate 
warranty  service  indicate  that  mobile 
home  manufactiuers  and  dealers  may 
not  have  adequate  service  systems  to 
properly  perform  their  warranties.  Their 
warranty  systems  appear  to  be  deficient 
in  several  ways.  First,  although  dealers 
perform  much  of  the  warranty  work,  the 
evidence  indicates  that  many 
manufactuirers  fail  to  clearly  allocate 
service  responsibilities  between 
themselves  and  their  dealers.  As  a 
result,  disputes  between  manufacturers 
and  dealers  can  delay  warranty  service. 
Second,  some  manufacturers  and 
dealers  fail  to  have  sufficient  parts, 
service  personnel,  and  equipment  to 
fulfill  consumer  requests  for  repairs. 
Finally,  some  manufacturers  do  not 
properly  monitor  their  dealers  to 
determine  if  they  have  completed 
repairs.  Because  they  do  not  have  an 
adequate  warranty  performance  system, 
some  manufacturers  and  dealers  are  not 
able  to  provide  prompt  and  competent 
warranty  repairs  for  mobile 
homeowners.  In  addition,  disputes  over 
the  responsibility  for  defects  caused  by 
transportation  and  installation  (set-up) 
of  the  home  also  impede  and  delay 
warranty  repairs. 

The  Federal  Trade  Commission's 
investigation  into  warranty  service 
problems  in  the  mobile  home  industry 
initially  led  to  consent  orders  against 
four  major  manufacturers.  (A  consent 
order  is  an  agreement  between  the 
Commission  and  a  company,  in  which 
the  company  agrees  to  change  certain  of 
its  business  practices.  The  agreement  is 
not  an  admission  of  wrongdoing  by  the 
company.)  Under  the  orders,  the 
companies  agreed  to  take  specific  steps 
to  improve  their  warranty  service 
programs.  Shortiy  after  the  consent 


agreements  were  entered  into,  the 
Commission  began  this  rulemaking 
proceeding  because  it  had  reason  to 
believe  that  substantial  numbers  of 
mobile  home  purchasers  receive 
inadequate  warranty  service,  and  that 
an  industrywide  approach  to  this 
problem  might  be  necessary. 

Commission  staff  recently  issued  a 
report  and  recommended  a  rule 
concerning  warranty  practices  in  the 
mobile  home  industry.  The 
recommended  rule  contains  substantial 
modifications  and  deletions  from  the 
rule  (40  FR  23334,  May  29, 1975)  tiiat  had 
been  proposed.  The  recommended  rule 
seeks  to  improve  warranty  service  by 
setting  time  limits  within  which  the 
warrantor  must  complete  warranty 
repairs,  and  by  requiring  manufacturers 
or  their  service  agents  to  perform  pre- 
occupancy  inspections  of  the  home.  It 
would  also  require  that  manufacturers 
who  offer  written  warranties  on  mobile 
homes  maintain  recordkeeping  systems 
and  disseminate  a  consumer 
questionnaire  to  monitor  the  adequacy 
of  factory  and  dealer  repairs.  The 
recommended  rule  also  would  require 
that  manufacturers  enter  into  written 
service  agreements  with  dealers  and 
others  who  perform  warranty  repairs. 
Under  the  rule,  written  warranties  must 
include  specific  time  deadlines  for 
service;  set-up  and  transportation 
damage  cannot  be  excluded;  and  repairs 
cannot  be  contingent  on  return  of  the 
home  to  the  factory  or  return  of  a 
registration  card.  Some  mobile  home 
manufacturers  have  used  clauses  in 
their  written  warranties  requiring  that  a 
warranty  registration  card  be  returned 
to  validate  the  warranty  or  as  a 
precondition  to  receiving  free  warranty 
service.  ^ 

Alternatives  Under  Consideration 

In  contrast  to  the  detailed 
requirements  of  the  original  proposed 
rule,  the  recommended  rule  sets  general 
performance  standards  for  warranty 
service  and  warranty  service  systems, 
and  does  not  contain  many  of  the 
original  provisions  proposed  in  1975. 
The  use  of- performance  standards 
should  allow  industry  flexibility  to 
develop  its  own  specific  systems  and 
procedures.  To  illustrate  this  approach, 
the  original  proposal  addressed  alleged 
problems  in  the  manufacturers  handling 
of  consumer  complaints  by  requiring  (1) 
implementation  of  a  specific  system  to 
process  complaints;  (2)  designation  of  a 
corporate  focal  point  to  handle 
complaints,  with  responsibility  vested  in 
non-sales  personnel;  (3)  recordkeeping; 
and  (4)  regular  review  and  periodic 
reports  on  the  effectiveness  of  complaint 
handling  procedures.  In  contrast,  the 


rule  now  recommended  by  staff  only 
requires  warrantors  to  resolve 
complaints  in  30  days  and  to  keep 
records  concerning  such  complaints. 
Similarly,  the  1975  proposal  contained 
detailed  requirements  for  the 
manufactiuer's  evaluation  of 
prospective  new  dealers,  including 
periodic  visits  to  the  dealer's  sales  lot 
We  have  deleted  these  provisions  from 
the  reconunended  nde  on  the  basis  that 
the  recommended  service  deadlines — as 
well  as  Federal  warranty  law,  which 
places  ultimate  responsibility  for 
warranty  performance  on  the 
manufacturer  that  offers  a  written 
warranty — ^provide  sufficient  incentives 
for  manufacturers  to  develop  their  own 
cost-effective  evaluation  mechanisms. 

The  Commission  and  the  staff  will 
further  evaluate  the  need  for  each  of  the 
provisions  of  the  recommended  rule 
based  on  a  review  of  the  written 
comments  being  received  on  the 
recently  released  staff  report.  While  we 
have  designed  the  provisions  of  the 
recommended  rule  as  performance 
standards  for  warranty  service  and 
service  systems,  we  still  must  resolve 
the  appropriate  degree  of  flexibility  for 
each  rule  provision.  For  instance,  tiie 
recommended  rule  sets  specific  time 
deadlines  for  warranty  repairs.  These 
deadlines  are  consistent  with  some 
present  industry  policies  and  some  State 
laws.  A  possible  alternative  would  be  to 
allow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  so 
long  as  they  were  disclosed  in  their 
warranties. 

The  recommended  rule  sets  out  eight 
issues  that  must  be  addressed  in  the 
written  service  agreement  between  the 
manufacturer  and  dealer.  If  we  retain 
specific  service  deadlines  and  related 
requirements  in  any  final  rule  that  is 
promulgated,  this  may  obviate  the  need 
for  the  written  agreement  to  include 
some  of  the  terms  that  essentially  track 
obligations  the  recommended  rule  would 
impose  on  manufacturers. 

We  also  will  consider  the  need  to 
mandate  a  pre-occupancy  inspection  by 
the  warrantor  or  his  agent.  Industry 
members  consider  such  an  inspection  to 
be  a  beneficial  procedure,  and  at 
present  industry  inspects  about  half  of 
all  new  mobile  homes.  Given  these  facts 
and  that  other  provisions  of  the  rule 
create  strong  incentives  for  timely 
warranty  service,  many  manufacturers 
may  independently  decide  to  perform 
inspections. 

The  recommended  rule  requires 
warrantors  to  assume  responsibility  for 
set-up  and  transportation  damage. 
While  this  requirement  should  eliminate 
manufacturer-dealer  disputes  as  to  the 
cause  and  responsibility  for  defects,  we 


will  consider  further  whether  ultimate 
liabihty  for  such  defects  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  mcmitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 
questioimaires.  The  questionnaire 
should  provide  a  low-cost  means  of 
monitoring  dealer  service.  Because  the 
questionnaire  will  also  enable 
consumers  to  list  in  one  place  all 
remaining  defects  at  a  specified  time, 
service  costs  thereby  could  be  lessened 
by  reducing  the  number  of  service  calls. 
Since  the  recommended  rule  would 
require  manufacturers  to  monitor 
warranty  repairs,  an  alternative  may  be 
to  have  manufacturers  select  their  own 
monitoring  devices,  rather  than  require 
the  use  of  a  questionnaire. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of 
mobile  homes,  mobile  home  and 
mobile  home  dealers  manufactiu%rs. 
By  ensuring  that  manufacturers  meet 
warranty  obligations,  the  recommended 
rule  should  heighten  industry 
competition  by  removing  unjustified 
advantages  that  may  be  enjoyed  by 
companies  that  appear  to  offer  warranty 
coverage,  but  breach  their  warranties.  It 
would  allow  reputable  manufacturers  to 
communicate  the  effectiveness  of  their 
warranty  repair  program  through  written 
warranties  and  would  enable  consumers 
to  rely  on  competing  warranty  claims 
when  making  their  decision  to  select  a 
particular  brand. 

Owners  of  new  mobile  homes  would 
receive  more  prompt  and  competent 
warranty  service.  Survey  data  on  the 
rulemaking  record  from  California  and 
Ohio  indicate  that  as  many  as  80 
percent  of  new  mobile  homes  have 
defects,  and  40  percent  of  the  mobile 
homeowners  who  request  service  have 
been  unsuccessful  in  obtaining  adequate 
repairs.  Thus,  significant  numbers  of 
owners  either  have  to  pay  for  repairs 
themselves  or  suffer  the  inconvenience 
of  defective  homes.  Improved  warranty 
service  may  reduce  these  problems. 
Moreover,  consumers  may  benefit  from 
inspections  that  provide  early  detection 
and  repair  of  problems.  Because  many 
defects  can  lead  to  more  serious 
structural  damage  if  not  prompUy 
repaired,  the  recommended  rule  may 
also  prolong  the  useful  life  of  mobile 
homes  »nd,  thus,  increase  their  resale 
value.  This,  in  turn,  may  lead  to  more 
favorable  financing  terms  for  purchasers 
of  mobile  homes  and  should  make 
mobile  homes  a  more  attractive 
investment,  providing  consumers  with  a 
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less  costly  but  reliable  alternative  to 
site-built  homes. 

The  recommended  rule  may  also 
encourage  warrantors  to  reduce 
customer  claims  by  voluntarily 
correcting  the  underlying  causes  of 
defects.  For  example,  manufacturers 
may  find  it  less  costly  to  comply  if  they 
build  better  homes  that  require  less 
warranty  service,  thereby  providing  a 
clear  benefit  to  consumers. 

Summary  of  Costs 

Sectors  Affected:  Mobile  home 

manufacturers  and  dealers, 

particularly  firms  not  presently 

providing  adequate  warranty  service. 

The  proposed  rule  would  affect  the 
business  practices  of  some  200  mobile 
home  manufacturers  (Standard 
Industrial  Classification  2451]  and 
approximately  12,000  mobile  home 
dealers. 

The  recommended  rule  would  affect 
most  heavily  those  Arms  that  do  not 
presently  provide  adequate  warranty 
service.  For  such  companies,  we 
estimate  that  the  total  costs  to  comply 
with  the  rule  recommended  in  the  staff 
report  would  be  a  maximum  of  $120  per 
home.  This  Hgure  represented 
approximately  1  percent  of  the  average 
wholesale  price  of  a  new  home  in  1978. 
Other  companies  would  experience 
lower  compliance  costs.  Our  projections 
are  based  in  part  upon  an  analysis  of 
records  submitted  in  1977  by  the  four 
mobile  home  manufacturers  that  are 
operating  under  consent  orders.  These 
estimates  of  compliance  costs  are  based 
on  the  terms  of  the  recommended  rule 
and  may  change  significantly  if  it  is 
modiRed. 

We  can  generally  assign  industry 
compliance  costs  to  one  of  three 
categories:  (1)  administrative  and  other 
overhead  costs,  (2)  inspections,  and  (3) 
additional  repairs  to  mobile  homes. 
Many  of  the  provisions  of  the  original 
proposed  rule  that  imposed  purely 
administrative  costs  have  been 
eliminated.  We  estimate  that 
administrative  costs  for  the 
recommended  rule  will  represent  a 
maximum  per-hqme  cost  increase  of 
about  $5.00  to  $10.00  for  large 
manufacturers,  $13.00  for  medium-sized 
producers,  and  $25.00  for  small  firms, 
assuming  that  no  corporate  officials  now 
work  on  warranty  matters.  Since  most 
companies  currently  assign  at  least 
some  corporate  personnel  to  their 
warranty  programs,  the  net  cost 
increase  should  be  substantially  below 
these  estimates. 

Manufacturers  would  also  incur  other 
overhead  costs  through  compliance  with 
the  service  agreement  and  questionnaire 
provisions  of  the  recommended  rule. 


The  cost-to  manufacturers  of  entering 
into  written  agreements  should  be 
concentrated  in  the  first  year  of 
compliance  and  therefore  should  have 
minimal  effect  on  prices  in  the  long  run. 
For  the  most  part,  the  long  nm  impact 
will  depend  on  the  frequency  with 
which  manufacturers  affiliate  with  new 
dealers.  Responses  from  the  companies 
currently  under  Commission  order 
indicate  that  legal  costs  for  drafting  the 
written  service  contracts  should  not 
exceed  about  $2.00  per  home  for  the 
medium-sized  manufacturer.  We 
estimate  that  such  costs  would  be  less 
than  $1.00  for  large  manufacturers  and 
should  not  exceed  $5.00  for  small 
companies.  Based  upon  the  experience 
of  the  consent  order  companies,  the 
required  consumer  questionnaires 
should  cost  no  more  than  $5.00  per  home 
to  print,  distribute,  and  tabulate.  Adding 
this  figure  to  the  other  costs  brings  the 
total  administrative  and  overhead 
compliance  costs  of  the  recommended 
rule  to  a  maximum  of  $35.00  per  home 
for  small  firms,  $20.00  for  medium  firms, 
and  $16.00  for  large  firms. 

Analysis  of  data  fi-om  the  companies 
under  the  consent  orders  indicates  that 
each  of  the  required  pre-occupancy 
inspections  of  mobile  homes  costs  these 
manufacturers  about  $50.00.  Since  half 
of  all  new  mobile  homes  are  abeady 
inspected,  total  industry  compliance 
costs  should  not  exceed  $25.00  per  unit. 
These  estimates  include  reimbursements 
to  dealers  for  travel  and  all  inspection 
expenses.  Furthermore,  because  the 
total  number  of  inspections  will  depend 
directly  upon  the  number  of  homes  sold, 
large  and  small  manufacturers  will 
spend  approximately  the  same  amount 
per  home  to  meet  the  inspection 
requirements  of  the  proposed  rule.  • 

It  is  difficult  to  estimate  the 
magnitude  of  increases  in  warranty 
costs  related  to  repairs  or  general 
increases  in  warranty  expenditures 
resulting  from  more  diligent  attention  to 
customer  complaints,  as  the 
recommended  rule  presumably  could 
motivate  producers  to  lower  the 
incidence  of  defective  homes. 
Specifically,  manufacturers  can  be 
expected  to  introduce  quahty  control 
improvements  whenever  the  cost  is 
justified  by  expected  future  savings  in 
warranty  expenditures.  In  addition,  a 
pre-occupancy  inspection  should  permit 
dealers  to  spot  and  correct  installation 
problems  before  costly  structural 
problems  result  and  would  therefore 
reduce  overall  warranty  service 
expenditures. 

We  estimate  that  additional 
expenditures  for  each  different  size  of 
manufacturer  for  the  warranty  service 


under  the  recommended  rule  should  be 
approximately  $0  to  $75  per  home, 
depending  on  the  present-level  of 
service  provided.  Companies  that 
already  meet  the  recommended 
requirements  should  experience  no 
additional  costs.  Firms  on  the  other  end 
of  the  service  and  quality  spectrum 
could  expect  to  incur  substantial  costs, 
perhaps  greater  than  the  $75.00  estimate. 
However,  if  industry  service  costs 
increase  more  than  $75.00  per  home,  it 
will  be  because  we  have  underestimated 
the  seriousness  of  current  warranty 
problems  and  thus  the  benefits  to  be 
achieved  by  strengthening  warranty 
performance.  Thus,  total  compliance 
costs  for  administration,  overhead, 
inspection,  and  service  should  not 
exceed  $120  per  home  for  medium  size 
firms.  Comparable  maximums  for  large 
firms  would  be  $115.00  per  unit  and  for 
small  firms  $135.00.  These  costs  should 
not  have  an  unfair  impact  on  small 
manufacturers,  since  most  of  the  cost 
(direct  warranty  service)  will  vary  by 
the  number  of  homes  sold. 
Manufacturers  would  probably  attempt 
to  increase  prices  by  an  equivalent 
amount,  though  competitive  pressures 
from  firms  with  more  effective  warranty 
systems  and  lower  compliance  costs 
might  prevent  a  full  cost  pass-through  to 
consumers.  '[ 

The  recommended  rule  should  not 
alter  the  competitive  structure  of  the 
industry  significantly.  We  have 
investigated  whether  the  rule  will 
encourage  manufacturers  to  integrate 
vertically  into  retailing  or  enter  into 
exclusive  fi-anchising  agreements  with 
dealers.  Even  the  largest  manufacturers 
would  probably  find  the  capital  costs  of 
establishing  a  large  network  of 
company-owned  retail  outlets  to  be 
prohibitive.  The  record  also  documents 
that  dealers  would  not  find  exclusive 
franchises  (representing  one 
manufacturer)  as  profitable  as  their 
present  practice  of  representing  four  to 
five  manufacturers.  Since  consumers 
generally  do  not  select  mobile  homes  on 
the  basis  of  brand  reputation,  dealers 
currently  compete  for  sales  by  offering 
the  widest  possible  selection  of  homes 
in  varying  price  ranges,  sizes,  and  floor 
plans.  Exclusive  dealing  would 
necessarily  limit  the  variety  of  homes 
that  dealers  could  offer  without  giving 
them  any  compensating  benefits. 

Related  Regulations  and  Actions 

Internal:  Commission  consent  orders 
presently  require  four  mobile  home 
companies  to  establish  effective 
warranty  performance  systems.  We 
have  brought  other  eases  against  mobile 
home  companies  allegedly  in  violation 
of  the  warranty  disclosure  and  labeling 


requirements  of  the  Magnuson-Moss 
Act,  §  101  et  seq.,  15U.S.C  S  2301  et  seq. 

External:  The  Department  of  Housing 
and  Urban  Development  regulates  the 
production  of  mobile  homes  at  the 
factory  under  the  National  Mobile  Home 
Construction  and  Saffety  Standards  Act 
of  1974.  "fitle  VI.  42  U.S.C.  §  5401  et  seq. 

Seventeen  States  require  warranties 
in  the  sale  of  new  mobile  homes.  A 
number  of  States  license  and  bond 
mobile  home  dealers  and  manufacturers. 

Active  Govenunent  Collaboration 

The  Department  of  Housing  and 
Urban  Development,  Small  Business 
Administration,  and  representatives 
from  eleven  State  attorney  general 
offices  testified  at  the  rulemaking 
hearings.  Other  Federal  and  State 
officials  submitted  written  comments  on 
the  proposed  rule. 

Ilmetable  [ 

Commission  Consideration  of 
Recommended  Rule — ^Spring/ 
Summer  1981. 

Available  Documents 

NPRM— 40  FR  233^.  May  29, 1975. 

Final  NPRM— 42  FR  26398.  May  23. 
1977. 

Presiding  Officer's  Report — 45  FR 
53538,  September  11, 1979. 

Final  Staff  Report  tincluding  a  cost- 
benefit  analysis}— 45  FR  53839,  August 
13,1980. 

Tlie  record  of  this  proceeding  is 
publicly  avail^Q  ^^^  Office  of  Legal 
and  Public  RecafdCSection.  Room  130. 
Federal  Trade  Commission,  eth  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580. 
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Residential  Real  Estate  Brokerage 
Industry  Practices    1 

Legal  Authority 

Federal  Trade  Commission  Act,  §  5, 15 
U.S.C.  §^5. 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
has  authorized  a  staff  investigation  to 
determine  whether  competition  among 
real  estate  brokers  may  be  hindered  by 
private  restrictions,  thus  causing 
consumers  to  pay  higher  than  necessary 


prices  for  brokerage  services.  If 
remedial  action  ultimately  is  taken,  it 
could  have  an  important  effect  on  the 
relationships  among  consumers,  brokers, 
and  agents  in  real  estate  transactions 
and  on  competition  in  this  critical  sector 
of  the  economy. 

Statement  of  Problem 

The  FTC  staff  estimates  that  in  1979 
approximately  3.8  million  existing 
homes  were  sold  through  real  estate 
brokers.  Total  revenues  from  those  1979 
sales  exceeded  $215  billion,  generating 
an  estimated  $13  billion  in  commissions 
paid  to  over  2  million  licensed  brokers 
and  agents  in  the  country. 

The  FTC  has  received  complaints 
from  many  sources  within  the  real  estate 
brokerage  industry.  Brokers  and  sales 
agents  throughout  the  country  contend 
that  their  competitive  efforts  have  been 
frustrated  by  other  brokers  and  groups 
in  unfair  ways. 

In  addition,  complaint  letters, 
petitions,  and  public  statements  from 
individuals  and  consumer  groups  have 
called  attention  to  alleged  consumer 
problems  in  the  brokerage  services 
market,  including  inadequate 
representation  of  the  buyer's  and  the 
seller's  interests. 

Fiulher.  articles  and  studies  In  legal 
and  economic  publications  have 
suggested  that  problems  may  exist  in  the 
competitive  process  of  the  industry. 
Economists  and  other  observers  have 
questioned,  in  particular,  whether  the 
seemingly  high  degree  of  price  and 
service  uniformity  among  brokers, 
characterized  by  the  commonplace  6  or 
7  percent  commission  rate,  is  the 
product  of  problems  with  the 
competitive  process. 

The  FTC  staff  has  identified  five 
issues  for  particular  emphasis  in  its 
study  of  the  residential  brokerage 
industry:  (1)  the  nature  and  role  of 
private  trade  associations  of  brokers;  (2) 
the  structiue  and  operations  of  multiple 
listing  services  (systems  for  sharing 
house  listings  among  brokers);  (3) 
problems  facing  brokers  who  offer 
innovative  packages  of  prices  and 
services;  (4)  the  role  of  the  broker  in  the 
residential  brokerage  transactions, 
including  issues  of  potentially 
conflicting  duties  and  interests  which 
may  make  the  adequate  representation 
of  consumers  difficult,  and  (5)  the  nature 
and  role  of  State  law  and  State  agencies 
that  regulate  the  industry. 

The  Commission  staff  has  now 
completed  its  investigative  fieldwork 
and  is  preparing  a  summary  report  for 
the  Commission.  The  staff  currently 
expects  to  complete  this  report  in  the 
fourth  quarter  of  1980.  It  will  summarize 


staff  findings  and  recommend  any 
appropriate  FTC  action. 

Alternatives  Under  Consideration 

Since  the  FTC  staff  has  just  completed 
its  investigative  work,  neither  the  staff 
nor  the  Commission  has  reached  any 
conclusions  on  any  appropriate  FTC 
action.  However,  the  following  are 
among  the  numerous  alternatives  under 
scrutiny. 

The  FTC  staff  is  considering  at  least 
five  major  types  of  alternative 
recommendations:  (A)  I'TC  public 
reports  containing  legislative  proposals 
to  Congress  or  the  State  legislatures 
seeking  to  alter  the  legal  standards  of 
practice  for  the  industry;  (B)  a  trade 
regulation  rule  or  guide;  (C)  FTC  efforts 
to  inform  the  home  buying  and  selling 
public  including  attempts  to  increase 
consumer  understanding  of  the 
brokerage  transaction  and  to  facilitate 
consumer  shopping  efforts;  (D)  FTC 
formal  administrative  complaints 
alleging  violations  of  the  FTC  act 
against  groups  or  individuals  in  the 
industry;  and  (E)  no  FTC  action. 

One  or  more  of  these  alternatives 
might  encourage  a  number  of 
substantive  changes  which  would 
enhance  competition  and  improve  the 
flow  of  information  to  consumers.  The 
FTC  staff,  in  considering  various  policy 
alternatives,  is  seeking  to  insure  that  the 
marketplace  will  be  allowed  to  provide 
the  choices  consumers  want  The  staff  is 
giving  primary  consideration  to  actions 
that  enhance  competition  by  eliminating 
any  anticompetitive  private  restraints  on 
competitors,  and  that  improve  the  fiow 
of  accurate  information  to  consumers. 
Among  the  many  possible  provisions  the 
staff  is  considering  are:  (1)  elimination 
of  restrictions  that  directiy  or  indirecUy 
inhibit  competition  among  brokers  on 
the  basis  of  prices  and  services  offered; 
(2)  easing  restrictions  on  the  use  of 
multiple  Usting  services  and  other 
important  services;  (3)  clarification  of 
existing  legal  duties  between  brokers, 
and  between  brokers  and  consumers; 
and  (4)  facilitating  informed  consumer 
choice  through  requirements  that 
brokers  make  brief  information 
disclosures  to  consumers.  The  FTC 
could  incorporate  these  provisions  in 
any  of  the  above  alternative 
approaches. 

Summary  of  Benefits 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  and  consumers  of  brokerage 
services,  both  buyers  and  sellers. 

The  costs  and  benefits  of  FTC  action 
will  depend  upon  the  final  choices  the 
Commission  makes  among  the  numerous 
policy  alternatives  currendy  under 
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judgment  is  obtained  against  him.  In  .  the  debtor's  employer.  Such  contacts 
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consideration.  Overall  estimates  will 
remain  highly  conjectural  until  the 
Commission  determines  which  specific 
actions,  if  any,  it  will  take.  The  staff  is 
now  carefully  analyzing  each 
alternative. 

Pending  a  fmal  decision  on  which 
alternative  or  alternatives,  if  any,  we 
will  follow,  we  can  only  roughly 
estimate  the  precise  benefits  of  the 
above  alternatives.  However,  if  one 
accepts  the  view  of  some  experts  that 
the  widespread  6  percent  standard 
commission  rate  is  not  the  product  of 
healthy  competition,  then  improving 
competition  could  produce  a  significant 
reduction  in  consumer  settlement  costs. 

The  above  alternatives  also  could 
provide  benefits  in  the  form  of:  more 
vigorous  competition  among  different 
systems  of  brokerage  in  addition  to 
competition  among  different  firms 
offering  essentially  the  same  approach: 
increased  consumer  choice  among 
different  packages  of  prices  and 
services;  greater  consumer 
understanding  of  the  brokerage  process 
and  thus  more  effective  consumer 
shopping  and  bargaining  skills;  and 
greater  efficiency  in  brokerage 
operations.  Brokers  and  brokerage  firms 
could  benefit  from  reduced  uncertainty 
over  their  own  legal  liability  to 
consumers.  In  the  present  system, 
brokers  face  situations  where  they  may 
be  legally  liable  for  incorrect  statements 
made  by  other  brokers,  or  for  violations 
of  legal  duties  not  clearly  understood  by 
many  brokers.  Brokers  and  firms  could 
also  benefit  from  reduced  private 
regulatory  restraints  and  the  resulting 
increased  competitive  freedom. 

Summary  of  Costs 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  trade  associations;  and  related 
senices,  such  as  multiple  listing 
service. 

The  FTC  will  carefully  design  any 
action  in  the  brokerage  industry  to 
minimize  regulatory  burdens  and  costs. 
For  example,  many  of  the  alternatives 
under  consideration  involve  the  removal 
of  private  regulation  of  brokers' 
activities,  rather  than  additional 
government  regulation.  Other 
alternatives,  such  as  affirmative 
disclosures,  should  in  most  cases 
involve  no  more  paperwork  than 
brokers  currently  use,  and  would  require 
disclosures  currently  recommended  by 
real  estate  attorneys  to  protect  brokers 
from  liability. 

The  principal  costs  of  these  remedial 
efforts  would  be  the  one-time  costs 
involved  in  redrafting  forms  and 
changing  training  programs. 


It  is  possible  that  lower  rates  flowing 
from  greater  competition  might  reduce 
total  revenues  to  the  industry  as  a  whole 
if  there  is  little  change  in  business 
volume.  However,  it  is  tonceivable  that 
there  might  be  some  increase  in 
business  volume  resulting  from  the 
reduced  rates. 

The  staff  is  analyzing  all  the 
proposals  under  consideration  against 
the  criterion  that  the  positive  impact  on 
the  millions  of  households  using  brokers 
each  year  must  outweigh  the  burdens 
imposed.  The  staff  is  taking  particular 
care  to  identify  alternatives  which  avoid 
placing  small  businesses  at  a 
competitive  disadvantage. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Other  Federal  agencies  have 
a  role  in  the  brokerage  industry.  The 
Justice  Department's  Antitrust  Division 
has  conducted  a  series  of  investigations 
of  brokerage  practices,  primarily 
involving  alleged  local  brokerage 
conspiracies  in  restraint  of  trade.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  maintains  a  Real 
Estate  Brokerage  Practices  Division. 
HUD  is  currently  conducting  a  2-year 
study  of  settlement  services,  including 
brokerage  services,  in  light  of  the  1975 
Real  Estate  Settlement  Procedures  Act. 
which  requires  that  certain  information 
be  provided  to  the  consumer  at  different 
stages  of  the  home  purchase/sale       j 
process.  ■ 

•     State  departments  of  real  estate  or 
real  estate  commissions  have  primary 
regulatory  responsibility  in  this  industry. 
The  FTC  staff  believes  this  will  continue 
to  be  the  case.  A  number  of  the  State 
agencies  are  actively  engaged  in 
reviewing  and  revising  licensing  and 
related  regulations. 

State  antitrust  enforcement  officials 
are  also  active  in  the  brokerage 
industry.  State  and  local  prosecutors  in 
California,  New  Jersey.  New  York, 
Washington,  and  many  other  States 
have  conducted  investigations  and 
brought  lawsuits  involving  many  of  the 
practices  identified  for  study  in  this 
investigation. 

Active  Government  Collaboration 

The  FTC  staff  is  in  contact  with  the 
Justice  Department  and  the  Department 
of  Housing  and  Urban  Development 
regarding  the  studies  and  investigation 
underway  in  those  agencies. 

The  staff  has  sent  a  "Notice  of  Intent 
to  Make  Recommendations  and 
Invitation  to  Comment"  to  State  and 
local  government  officials,  including  all 
the  State  departments  of  real  estate, 
governors,  attorneys  general,  and 
legislatures,  and  to  selected  local 


prosecutors  and  State  consumer 
agencies.  The  FTC  will  encourage  State 
and  local  agencies  to  participate  in 
every  phase  of  any  FTC  effort  in  the 
industiy. 

Timetable  j 

The  timetable  for  any  FTC  acfibn  will 
depend  upon  the  nature  of  the  action 
selected.  Currently,  we  expect  a 
decision  of  FTC  as  to  appropriate 
action— Winter  1980-81. 

Available  Documents  { 

Documents  available  to  the  public 
include: 

(1)  FTC  Press  Release,  dated 
December  27. 1975,  describing  the 
initiation  of  the  original  FTC  brokerage 
investigation; 

(2)  FTC  Press  Release,  dated  March 
31, 1978,  announcing  that  the  Los  j 
Angeles  Regional  Office  of  the  FTC 
would  coordinate  the  consolidated  FTC  " 
brokerage  investigation; 

(3)  "Notice  of  Intent  to  Make  ' 
Recommendations  and  Invitation  to 
Comment,"  issued  in  July  1979  to  State 
and  local  government  officials. 

Copies  of  these  documents  can  be 
obtained  from  the  FTC  Office  of  Public 
Information,  Sixth  and  Peimsylvania 
Avenue.  N.W.,  Washington,  DC  20580  or 
from  the  Agency  Contact  listed  below. 

Agency  Contact    |  j 

Thomas  A.  Papageorge,  Attorney 
Federal  Trade  Commission 
Los  Angeles  Regional  Office 
11000  Wilshire  Blvd.,  Suite  13209 
Los  Angeles,  CA  90024 
(213)  824-7575 


FTC 


Trade  Regulation  Rule  Concerning 
Credit  Practices  (16  CFR  Part  444) 

Legal  Authority 

Federal  Trade  Commission  Act,  §§5 
and  18, 15  U.S.C.  §§45  and  57(a). 

Reason  for  Including  This  Entry 

The  Commission  is  conducting  a 
rulemaking  proceeding  on  the  consumer 
and  competitive  effects  of  certain 
practices  used  by  creditors  when 
consumers  have  difficulty  repaying  their 
debts.  Remedies  under  consideration  in 
this  proceeding  could  have  an  important 
effect  on  the  relationship  between 
creditors  and  consumer  debtors  in  the 
United  States  and  on  competition  in  this 
sizable  sector  of  the  economy. 

Statement  of  Problem 

Most  Americans  use  consumer  credit 
at  some  time  in  their  lives.  At  any  given 
time,  about  half  of  all  households  in  the 
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l_ll !-•_      !^  . 


Federal  (Register  /  Vol.  45,  No.  228  /  Monday.  November  24.  1980  /  U.S.  Regulatory  Council     77961 


Nation  are  making  payments  on    - 
installment  debt.  Many  encounter 
financial  oi\other  problems  which  cause 
them  to  became  delinquent  in  their 
payments.  OiuysTarely  is  such 
delinquency  delimrate.  Studies  show 
that  the  leading  cau^s  are  such 
unplaimed  events  as  unemployment, 
illness,  and  circumstances  in  which  the 
consumer  is  overburdened  with  debt 
obligations. 

When  debtors  default,  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  inflict  injury  on  debtors  that 
may  be  disproportionate  to  the  gain  to 
creditors.  The  injqry  includes  not  only 
dollar  losses,  but  also  nonpecuniary 
harm,  such  as  emotional  distress,  loss  of 
privacy,  and  disruption  of  family 
relationships.  The  disproportionate 
nature  of  the  injury  may  mean  that 
many  consumers  may  be  obtaining 
credit  on  terms  that  they  would  not 
choose  in  a  market  in  which  more 
complete  information  about  credit  terms 
was  available. 

The  right  of  creditors  to  use  remedies 
derives  largely  from  provisions  included 
in  credit  confracts.  Credit  contracts  are 
standardized  form  documents  prepared 
by  creditors.  There  is  generally  no 
bargaining  over  terms  between  debtor 
and  creditor. 

The  record  shows  that  consumers 
frequently  cannot  shop  for  credit  terms 
because  they  lack  the  specialized  legal 
knowledge  necessary  to  understand  and 
evaluate  remedy  terms  in  contracts. 
Furthermore,  creditors  often  do  not 
compete  with  each  other  by  offering 
more  favorable  remedy  terms  of 
contracts,  and  therefore,  in  a  given 
market,  consumers  will  find  little 
variation  in  such  terms.  We  believe  that 
all  these  factors  indicate  market  forces 
may  not  have  produced  a  reasonable 
balance  of  creditor  and  debtor  rights  in 
credit  confracts. 

Specific  confractual  and  other  creditor 
remedies  which  may  cause  substantial 
injury  to  consumers  and  which  are  in 
widespread  use  include  the  following: 
I    1.  Confession  of  judgment — As  part  of 
the  confract  by  which  credit  is 
extended,  the  debtor  signs  a  form  which 
authorizes  the  creditor  to  obtain  a  court 
judgment  against  him  without  notice  to 
the  consumer  and  without  any 
opportunity  for  the  consumer  to  appear 
and  defend  himself  The  debtor  thus 
loses  due  process  rights,  such  as  the 
ability  to  contest  disputed  claims. 

2.  Waivers  of  state  property 
exemptions — The  debtor  waives  the 
right,  granted  by  State  law,  to  keep 
certain  minimal  property  if  a  court 


judgment  is  obtained  against  him.  In  . 
many  States,  a  court  will  not  honor  the 
waiver,  however,  the  rulemaking  record 
shows  that  some  creditors  nonetheless 
have  used  this  waiver  to  threaten 
debtors  with  loss  of  all  their  goods. 

3.  Wage  assignments — The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  wages  without  first  obtaining  a 
court  judgment.  The  debtor  loses  the 
ability  to  contest  disputed  claims. 
Moreover,  some  debtors  may  be  subject 
to  disciplinary  action  or  firing  by 
employers  who  do  not  like  to  divide 
employee  wages  between  a  creditor  and 
an  employee  because  of  the  accounting 
costs  this  imposes. 

4.  Blanket  security  interests  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  Because  in  many 
instances  such  goods  may  have  little 
resale  value,  it  appears  that  creditors 
may  use  these  security  interests 
primarily  to  threaten  the  debtor  and 
deter  default,  rather  than  to  actually 
secure  the  debt. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase. 

6.  Deficiences — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for 
deficiency,  i.e..  the  difference  between 
the  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  The 
evidence  shows  that  the  sale  prices  of 
repossessed  collateral  may  frequently 
be  very  low,  resulting  in  large 
deficiencies. 

7.  Attorney's  fee  provisions — ^The 
provisions  require  the  debtor  to  pay  the 
creditor's  attorney  fees.  They  thus  may 
tend  to  inhibit  debtors  from  defending 
themselves  against  payment  of  disputed 
debts.  The  evidence  indicates  that,  in 
some  instances,  attorneys'  fees  assessed 
by  courts  may  be  larger  than  actual 
court  costs  or  the  cost  of  actual  legal 
service  provided. 

8.  Late  charges — Late  charges  are 
penalty  fees  that  the  creditor  assesses 
when  the  debtor  fails  to  pay  an 
installment  on  time.  The  rulemaking 
record  shows  that  sometimes  they  are 
"pyramided,"  i.e.,  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments. 

9.  Third  party  contacts — The  record 
indicates  that  creditors  make  contacts 
for  debt  collection  purposes  with  third 
parties,  such  as  relatives,  neighbors,  or 


the  debtor's  employer.  Such  contacts 
may  tend  to  invade  privacy  and  may 
harm  a  debtor's  employment 
relationship  and  lead  to  job  loss. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
cosigners  who  agree  to  pay  the  debt  if 
the  principal  debor  defaults.  The 
evidence  shows  that  cosigners 
frequently  do  not  understand  that  the 
obligation  they  undertake  is  substantial. 

Alternatives  Under  Consideration 

The  rule  that  was  originally  proposed 
on  April  11, 1975  (40  FR  16347)  would 
prohibit  a  number  of  the  above  creditor 
remedies  and  restrict  the  use  of  others. 
It  would  prevent  or  limit  confessions  of 
judgment,  waivers  of  State  property 
exemptions,  wage  assignments,  non- ' 
purchase  money  security  interests  in 
household  goods,  and  attorneys'  fee 
provisions.  Creditors  would  have  to     ■ 
promise  in  the  confract  not  to  make 
third  party  contacts  except  to  locate  the 
debtor  or  his  property.  Cross-collateral 
security  would  be  permitted  only  if 
creditors  released  collateral  from  the 
security  agreement  as  the  consumer 
paid  for  it  in  the  order  it  was  purchased 
by  the  consumer.  Creditors  could  collect 
deficiencies  only  if  they  credited  the 
debtor  with  the  fafr  market  retail  value 
of  the  collateral.  Late  fees  would  be 
limited.  Cosigners  would  have  to  be 
given  an  information  disclosure 
explaining  their  obligation  and  a  3-day 
"cooling-off '  period  to  evaluate  that 
obligation.  Creditors  would  also  be 
required  to  give  cosigners  copies  of 
relevant  documents,  to  notify  cosigners 
in  the  event  of  default  by  the  principal 
debtor,  and  to  make  serious  efforts  to 
collect  from  the  principal  before  seeking 
payment  from  the  cosigner. 

Following  publication  of  the  NPRM, 
members  of  the  public  (including  many 
members  of  the  credit  industry  which 
would  be  affected  by  the  rule)  suggested 
numerous  modifications,  alternatives, 
exceptions,  and  deletions  to  the 
proposed  rule.  Based,  in  part,  on  these 
suggestions,  the  rulemaking  staff,  in  its 
recently  released  staff  report,  has 
recommended  modifications  to  the 
originally  proposed  rule.  The  most 
important  proposed  modifications 
concern  the  provisions  on  late  fees, 
security  interests,  deficiencies,  and 
cosigners. 

The  original  proposal  would  have 
limited  late  fees  to  the  amount  derived 
by  applying  the  aimual  percentage 
interest  rate  governing  the  debt  to  the 
amount  which  was  late  for  the  period  it 
was  late.  The  staff  report  finds 
insufficient  evidence  to  support  the 
proposed  general  limitation  on  late  fees 
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Reserve  Board  staff  also  testified.  The 
Commission  received  written  comments 
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and  recommends  confining  the  provision 
to  a  ban  on  "pyramiding." 

The  original  proposal  on  security 
interests  would  have  prohibited  any 
security  interest  other  than  a  purchase 
money  security  interest,  where  credit  is 
used  to  purchase  consumer  goods.  (A 
purchase  money  security  interest  is  a 
security  interest  in  goods  that  are 
purchased  with  the  credit  that  is  being 
secured.)  The  staff  report  recommends 
dropping  the  general  restriction  on  non- 
purchase  money  security  interests. 
Instead,  it  recommends  a  provision 
banning  non-purchase  money  security 
interests  in  household  goods  but 
allowing  them  in  other  consumer  goods 
such  as  automobiles.  The  recommended 
provision  is  intended  to  focus  on  the 
specific  problem  documented  on  the 
record. 

The  original  proposal  on  deHciencies 
would  have  required  that  whenever  a 
creditor  repossesses  collateral,  the 
creditor  must  credit  the  debtor  with  the 
fair  market  retail  value  of  the  property. 
The  revised  proposal  would  apply  a 
retail  value  standard  only  if  the  creditor 
wishes  to  collect  a  deficiencjr.  Creditors 
would  not  be  required  to  remm 
surpluses  to  debtors  based  solely  on  the 
retail  value  standard.  In  addition,  retail 
value  would  have  to  be  determined 
based  on  an  actual  sale  in  an 
established  retail  market,  either  by  the 
creditor  or  a  third  party.  This  would 
eliminate  ambiguity  in  the  determination 
of  retail  value.  If  no  established  retail 
market  exists  for  the  collateral,  the 
creditor  could  not  collect  any  deficiency. 
This  is  consistent  with  the  view  that 
deficiencies  may  be  appropriate  when 
high  value  collateral,  such  as 
automobiles,  is  repossessed  but  not 
when  low  value  collateral  is 
repossessed. 

The  original  proposal  required  that 
creditors  provide  cosigners  with  a  3-day 
cooling-off  period  before  the  cosigners 
become  obligated  on  a  debt.  The  staff 
report  recommends  a  cooling-off  period 
only  where  a  creditor  solicits  someone 
to  become  a  cosigner  after  a  debtor  has 
defaulted. 

Apart  from  the  four  alternatives 
described,  the  staff  report  recommends 
a  variety  of  other,  more  technical 
changes  in  the  proposed  rule.  The  staff 
report  is  accompanied  by  a 
memorandum  from  the  Director  of  the 
Bureau  of  Consumer  Protection  which 
does  not  make  specific 
recommendations  but  which  invites 
public  comment  on  alternatives  to  a 
number  of  proposed  rule  provisions. 
These  include:  substituting  a  "loser 
pays"  approach  to  attorneys'  fees  for  the 
proposed  ban  on  provisions  that  require 
a  debtor  to  pay  attorneys'  fees,  limiting 


the  prohibition  against  third  party 
contacts  to  contacts  with  employers, 
and  dropping  proposed  protections  for 
cosigners  that  go  beyond  disclosure.  In 
addition,  the  Bureau  Director's 
memorandum  suggests  that  the 
Commission  may  wish  to  consider  some 
optimal  mix  of  rule  provisions,  perhaps 
modeled  on  consumer  credit  laws  that 
are  already  in  effect  in  Connecticut, 
Iowa,  and  Wisconsin.  These  three  States 
have  laws  that  are  similar  in  many 
respects  to  the  proposed  rule,  and  the 
rulemaking  developed  extensive 
information  about  how  these  State  laws 
have  worked  in  practice. 

Finally,  a  memorandum  from  the 
Commission's  Biu-eau  of  Economics 
concerning  the  recommended  rule  is 
also  available  to  the  public.  The  Bureau 
of  Economics  memorandum  suggests 
alternative  rule  provisions  in  a  number 
of  areas,  including  elimination  of  the 
prohibition  on  security  interests  in 
household  goods;  elimination  of  the 
cross-collateralization  provision  of  the 
rule;  substitution  of  a  "loser  pays" 
approach  to  attorneys'  fees;  and 
modification  of  the  deftciency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  the 
alternatives  recommended  in  the  staff 
report,  as  well  as  those  raised  by  the 
Bureau  Director,  the  Bureau  of 
Economics,  and  various  participants  in 
the  proceeding,  and  will  decide  what 
form  of  rule,  if  any,  it  ultimately  should 
promulgate. 

Summary  of  Benefits 

Sectors  Affected:  Consumer  debtors. 
The  primary  beneficiaries  of  this  rule 
would  be  consumers  who  borrow  to 
obtain  goods  or  services  and  have 
difficulty  repaying  their  debts.  While  the 
rule  would  not  prevent  creditors  from 
compelling  consumers  to  pay  legitimate 
debts  where  necessary,  it  seeks  to  limit 
unjustified  cbnsumer  injury  arising  from 
the  use  of  certain  boilerplate  collection 
remedies,  where  the  benefits  to  creditors 
from  such  use  appear  to  be  small  and 
the  injury  to  consumers  is  substantial. 

Although  at  the  present  time  the 
Commission  does  not  know  what  form 
of  rule,  if  any,  it  will  adopt,  it  is  possible 
to  identify  the  type  of  benefits  that 
should  result  if  it  promulgates  certain 
provisions  of  the  proposed  rule.  For 
example,  several  provisions  would 
produce  dollar  benefits  for  consumers 
by  reducing  excessively  large 
deficiencies  and  late  fees.  If  the  final 
rule  eliminates  collection  methods 


which  result  in  injury  to  the  employment 
relationship,  it  would  benefit  consumers 
by  protecting  their  employment  security. 
Eliminating  practices  by  which  creditors 
evade  due  process  requirements  would 
increase  the  fairness  with  which 
creditors  treat  consiuners  and  would 
improve  consumer's  ability  to  legally 
defend  themselves  when  creditors 
demand  payment  even  though  the 
consumer  did  not  get  what  he  paid  for  as 
a  result  of  fraud  or  other  seller  non- 
performance. 

An  important  qualitative  benefit  of      I 
any  final  rule  should  be  fairer  treatment 
of  people  suffering  from  financial 
difficulties.  The  proposed  rule  attempts 
to  rectify  practices  that  currently  result 
in  some  creditors  unfairly  threatening 
such  individuals  with  the  loss  of  their 
possessions  and  jobs,  and  harassing 
their  friends  and  relatives. 

Quantitative  information  relevant  to 
an  assessment  of  current  injury  to 
consumers  is  available  for  a  number  of 
provisions  of  the  proposed  rule.  For 
example,  evidence  in  the  rulemaking 
record  indicates  that  over  60,000 
consumers  have  wage  assignments  filed 
with  their  employers  each  year.  One 
source  estimates  that  use  or  threatened 
use  of  wage  assignments  results  in  loss 
of  employment  up  to  10  to  20  percent  of 
the  time,  at  least  for  low-income 
consumers.  Next,  the  rulemaking  record 
indicates  that  well  over  10  miUion 
consumers  are  subject  to  contracts 
containing  blanket  security  interests  in 
household  goods.  Creditors  often  make 
implicit  or  explicit  threats  to  repossess 
when  borrowers  become  sei;jously 
delinquent.  We  estimate,  based  on  the 
rulemaking  record,  that  creditors  make 
such  threats  to  repossess  to  at  least 
several  hundred  thousand  borrowers 
each  year.  Finally,  over  750,000 
automobiles  are  repossessed  each  year. 
In  most  cases  where  an  auto  is 
repossessed,  it  is  sold  at  less  than  its 
wholesale  value  and  the  consumer 
continues  to  owe  the  creditor  money. 
Based  on  figures  for  the  mid-1970s,  the 
amount  owed  totals  over  $400  million. 
The  provision  of  the  proposed  rule 
relating  to  deficiency  judgements,  if 
adopted,  may  significantly  reduce  this 
amount. 

Summary  of  Costs 

Sectors  Affected:  Consumer  debtors; 
credit  agencies  other  than  banks, 
particularly  installment  sales  finance 
companies,  and  other  establishments 
providing  consumer  credit;  retail  trade 
of  consumer  products;  adjustment  and 
collection  agencies;  and  State 
governments. 

The  cost  to  consumers  of  any  rule  may 
potentially  take  two  forms:  increases  in 


the  price  of  consumer  credit  (i.e., 
interest  rates]  and  reductions  in 
availability  of  credit  to  certain 
consumers. 

The  rulemaking  record  contains 
empirical  economic  evidence  based  on 
data  in  States  whose  credit  laws  contain 
provisions  similar  to  one  or  more 
provisions  of  the  proposed  rule.  These 
economic  studies  and  other  information 
on  the  record  provide  an  imprecise 
estimate  of  the  effect  a  rule  would  have 
on  the  cost  of  credit,  but  suggest  that 
adopting  the  rule  in  the  form  originally 
proposed  by  the  Commission  would 
cause  no  more  than  a  small  increase  in 
the  interest  rate  on  loans  made  by 
finance  companies  in  States  with  no 
existing  regulation. 

For  example,  the  primary  econometric 
study  prepaited  for  the  proceeding 
applied  statistical  techniques  commonly 
used  by  economists  to  data  on 
individual  loans  from  thirty  States  with 
varying  credit  laws.  The  estimates  of  the 
effect  of  the  rule  on  the  price  ofxredit 
varied  with  the  method  of  estimation. 
The  estimates  predicted  an  increase  in 
the  annual  percentage  rate  ranging  from 
0.19  percentage  points  to  1.6  percentage 
points,  compared  to  the  average  interest 
rate  of  25  percent  for  loans  in  the 
sample.  (The  0.19  percent  measures  the 
overall  impact  on  the  price  of  credit  of 
demand  and  supply  factors  influencing 
the  cost  and  availability  of  credit.  The 
1.6  percent,  in  contrast,  measures  only 
the  factors  influencing  the  supply  of 
credit.  Thi^  estimate  is  based  on  loans 
made  at  or^above  the  legal  interest  rate 
ceiling  where  it  is  hypothesized  that  the 
demand  for  credit  exceeds  the  available 
supply  of  credit.)  However,  these 
estimates  should  be  viewed  as  "worst 
case"  estimates.  For  example,  the  study 
measures  the  effect  of  a  shift  to  the  rule 
from  a  system  where  there  is  no 
regulation  whatsoever.  In  fact,  most 
States  already  restrict  one  or  more  of 
the  creditor  remedies  covered  by  the 
rule,  so  th?  change  created  by  the  rule 
should  be  Smaller  than  that  measured  by 
the  study. 

Testimony  by  State  officials,  some 
creditors,  and  others  who  have 
experience  in  States  with  laws  similar  to 
the  proposed  rule  indicates  that 
prohibitions  on  the  covered  creditors' 
remedies  have  not  had  significant 
impact  on  either  the  cost  or  availabihty 
of  credit  in  those  States. 

However,  the  Commission  and  its 
staff  will  analyze  these  economic  data 
carefully  before  determining  if  the  rule 
should  be  issued  or  what  form  it  should 
take. 

The  main  costs  of  creditors' 
compliance  with  any  rule  should  be 
those  associated  with  revising  contract 


forms  and  instructional  materials  that 
they  give  their  employees.  They  will 
have  to  do  these  tasks  only  once. 
Creditors  can  spread  the  cost  over  all 
subsequent  transactions  covered  by  the 
rule:  costs  should  therefore  be  low  on  a 
per-transaction  basis.  While  the  rule 
would  restrain  certain  creditor 
remedies,  the  evidence  suggests  that 
such  restraints  would  not  prevent 
creditors  from  collecting  debts. 

For  example,  the  remedies  rated  as 
most  valuable  by  creditors  in  surveys — 
self-help  repossession  (retaking  of 
collateral  without  first  going  to  court] 
and  garnishment  (creditor  taking  a 
proportion  of  a  debtor's  wages  directly 
from  the  employer  pursuant  to  a  court 
order) — would  not  be  affected  by  the 
rule.  Moreover,  the  fact  that  most 
serious  delinquency  is  unintentional 
should  involuntary  limit  the  economic 
importance  of  any  collection  remedy, 
and  particularly  of  pressure  devices 
such  as  household  goods  security  and 
third  party  contacts. 

The  proposed  rule  would  be  likely  to 
affect  large  and  small  creditors  in 
similar  ways.  This  proposal  would  affect 
finance  companies  more  than  other 
creditors  because  finance  companies 
make  greater  use  of  the  remedies 
covered  by  the  rule. 

The  rule  would  not  impose  any 
requirements  on  State  and  local 
governments.  However,  several  of  the 
proposals  concerning  cosigners  could 
preempt  State  laws  on  this  subject. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  If  the  Commission  decides 
to  adopt  the  proposed  rule,  the  Federal 
Reserve  Board  is  required  by  §  18  of  the 
FTC  Act  to  consider  adopting  a 
substantially  similar  rule  for  banks, 
unless  the  Board  determines  that  such 
acts  or  practices  of  banks  are  not  unfair 
or  deceptive  or  that  implementation  of 
similar  regulations  would  seriously 
conflict  with  essential  monetary  and 
payment  systems  policies  of  the  Board. 
The  Federal  Home  Loan  Bank  Board  is 
also  required  to  consider  a  similar  rule 
for  savings  and  loan  institutions. 

Most  States  have  laws  similar  to  one 
or  more  provisions  of  the  proposed  rule. 
A  small  number  of  States — including 
Connecticut,  Iowa,  and  Wisconsin — 
have  laws  similar  to  most  provisions  of 
the  rule,  though  they  differ  in  detail. 

Active  Government  Collaboration 

Federal,  State,  and  local  government 
agencies  participated  in  the  rulemaking 
proceeding.  Representatives  of  over  half 
of  the  States  testified  at  hearings,  along 
with  a  number  of  local  government 
officials.  A  member  of  the  Federal 


Reserve  Board  staff  also  testified.  The 
Commission  received  written  comments 
from  additional  government  agencies 
including,  among  others,  the  Department 
of  Defense,  the  National  Credit  Union 
Administration,  and  several  State  and 
local  agencies. 

Timetable 

Post-Record  Conunent  Period — 
Currently  scheduled  to  run  through 
December  22, 1980. 

Commission  Consideration — Summer 
1981. 

Available  Documents 

NPRM— 40  FR  16347,  April  11, 1975. 

Final  Notice  Concerning  Proposed 
Trade  Regulation  Rule— 42  FR  32259, 
June  24, 1977. 

Report  of  the  Presiding  Officer — 
August  1978. 

Staff  Report— August  1980. 

Bureau  of  Economics  Comments  on 
Credit  Practices  Rule— August  1980. 

Copies  of  these  documents  can  be 
obtained  from  the  Office  of  Legal  and 
Public  Records,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC. 

All  documents  on  the  rulemaking 
record,  including  hearing  transcripts, 
public  comments,  etc.,  are  available  for 
examination  at  the  same  address. 

Agency  Contact 

David  Williams,  Program  Advisor  for 

Credit  Practices 
Division  of  Credit  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC  20580 
(202)  724-1100 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Design  Standards  for  Highways- 
Geometric  Design  Standards  for 
Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways  (23 
CFR  Part  625*) 

Legal  Authority 

Federal-Aid  Highway  Acts,  as 
amended.  23  U.S.C.  §§  101. 109.  315.  and 
402:  49  CFR  1.48(b). 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  believes  this  rule  is  important 
because  of  the  controversy  over  its 
possible  impacts  on  safety  and  because 
the  geometric  design  criteria  proposed  in 
the  ANPRM  would  substantially  affect 
the  condition  of  the  Nation's  highway 
system. 

Statement  of  Problem 

The  1976  and  1978  Highway  Acts 
provided  for  a  Federal-aid  program  to 
assist  the  States  in  resurfacing, 
restoration,  and  rehabilitation  (RRR)  of 

77975     streets  and  highways.  Under  ciurent 
procedures,  RRR  work  must  meet  the 
standards  contained  in  FHWA 
regulations  for  new  construction.  The 

77977     FHWA  permits  exceptions  on  a  project- 
by-project  basis.  The  intent  of  this 
action  is  to  amend  existing  regulations 
in  order  to  establish  separate  RRR 
procedures  to  carry  out  this  program. 

Many  highways  in  need  of  RRR  work 
have  deteriorated  and  do  not  meet 
today's  traffic  demands,  or  the 
geometric  design  standards  that  are 
currently  required  by  FHWA  regulations 
for  new  construction  for  safety  features 
such  as  banking  of  curves,  roadway  and 
bridge  width,  and  horizontal  clearances 
of  obstructions.  Failure  to  provide 
design  standards  for  RRR  work  means 
that  the  work  has  to  meet  design 
standards  for  new  construction  or  be 
exempted.  This  practice  has  probably 
resulted  in  some  RRR  work  not  being 

77982     accomplished  in  a  timely  manner.  In 
light  of  this,  FHWA  is  considering  a 
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number  of  alternatives  for  implementing 
the  RRR  program. 

Alternatives  Under  Consideration 

FHWA  explored  major  alternatives 
through  the  publication  of  an  ANPRM  on 
August  25. 1977.  The  three  alternatives 
discussed  in  the  ANPRM  were: 

(A)  To  continue  FHWA  design 
approval  cqierations  within  the- 
provisions  of  the  current  regulations  (23 
CFR  Part  625)  by  granting  exceptions  to 
existing  design  standards  on  an 
individual  project  basis  for  RRR 
projects. 

(B)  To  incorporate,  by  reference,  the 
American  Association  of  State  Highway 
and  Transportation  Officials' 
(AASHTO)  "Geometric  Design  Guide  for 
Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets"  as  the  acceptable  criteria  for 
Federal-aid  RRR  work. 

(C)  To  develop,  with  State  officials, 
individual  RRR  standards  for  each  State 
by  using  the  AASHTO  "RRR  Guide"  and 
other  guides. 

After  reviewing  the  ANPRM 
comments  on  all  three  alternatives,  an 
FHWA  task  force  formulated  new 
recommendations.  The  task  force 
rejected  all  three  previous  proposals, 
and  the  FHWA  withdrew  the  ANPRM. 

FHWA  then  recommended  a  new  set 
of  geometric  design  standards  for  RRR 
projects,  which  it  published  as  an  NPRM 
in  August  1978.  The  NPRM  elicited  more 
than  100  comments,  primarily  from  State 
and  local  highway  agencies.  The  FHWA 
subsequently  established  an  internal 
working  group  to  review  the  comments 
it  received  on  the  NPRM  and  to  identify 
and  evaluate  alternatives  for 
implementing  the  RRR  program. 

Two  basic  policy  alternatives  are 
available  to  the  FHWA: 

(A)  The  FHWA  would  adopt  design 
standards  for  use  on  all  federally 
assisted,  non-freeway  RRR  projects 
nationwide.  Various  options  for 
implementing  this  alternative  include: 
application  of  current  design  standards 
in  23  CFR  Part  625  with  exceptions 
granted  on  a  case-by-case  basis  (i.e., 
essentially  maintaining  the  status  quo); 
apphcation  of  current  design  standards 
in  23  CFR  Part  625  without  exception; 
development  and  application  of  new 
design  standards  (e.g.,  standards 
proposed  by  the  FHWA  in  1978  under 
Docket  No.  78-10). 

(B)  The  FHWA  would  adopt  a  flexible 
approach  to  non-freeway  BRR  projects 
without  establishing  nationwicte 
standards.  Options  available  under  this 
alternative  Include:  providing  State 
highway  agencies  with  full  authority  to 
adopt  their  own  non-&eeway  RRR 


design  standards;  Issuing  an  FHWA 
policy  statement  for  non-freeway  RRR 
work;  issuing  an  FHWA  policy 
statement  for  non-freeway  RRR  work 
and  establishing  a  framework  for  the 
adoption  of  non-freeway  RRR 
procedures  and  criteria  in  0ach  State 
that  meets  the  intent  of  the  FHWA 
policy. 

The  FHWA  is  evaluating  these 
alternatives. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways; 

State  and  local  governments;  and  the 

general  public. 

The  primary  benefits  of  this  program 
would  be  to  prolong  the  life  of  the 
existing  highway  system  and  to  enhance 
highway  safety  features.  These 
highways  woiild  otherwise  continue  to 
deteriorate  to  the  point  of  structural 
failure,  requiring  a  much  larger 
expenditure  by  Federal,  State,  and  local 
governments,  and  ultimately  taxpayers, 
for  reconstruction.  Other  anticipated 
benefits  to  users  of  highways  and  the 
general  public  include:  reducing  costs 
related  to  vehicle  operation  and  future 
highway  repair;  lowering  energy 
consumption;  and  increasing  the 
comfort,  convenience,  and  safety  of 
drivers. 

Summary  of  Costs 

Sectors  Affected:  Users  of  highways; 
State  and  local  governments;  the 
highway  construction  industry  and  its 
suppliers;  and  engineering  services. 
FHWA  is  preparing  an  analysis  of  the 
impact  of  the^major  alternatives.  A  full 
analysis  will  be  available  when  we 
publish  the  next  rulemaking  action. 
Using  estimates  of  the  fimding  levels 
that  Congress  might  provide,  the 
analysis  will  discuss  the  Impacts  of 
various  levels  of  design  standards. 

Related  Regulations  and  Actions 

Internal:  FHWA  has  regulations 
establishing  geometric  design  standards 
for  highway  construction  projects  (23 
CFR  Part  625). 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable       | ' 

NPRM— November  30, 1980. 
Public  Meeting — Approximately  30 
days  following  publication  of 

NPRM.  : 

Public  Comment  Period — 90  days 
following  publication  of  NPRM. 

Available  Documents 

ANPRM— 42  FR  42876,  August  25, 
1977,  FHWA  Docket  77-4. 


Withdrawal  of  ANPRM— 43  FR  2734. 
January  19, 1978. 

NPRM— 43  FR  37556,  August  23, 1978. 

Notice  regarding  status  of  proposed 
rulemaking-44  FR  29921,  May  23, 1979. 

Draft  Regulatory  Analysis  of  the 
proposed  regulation. 

FHWA  Docket  78-10. 

All  documents  are  available  for 
review  in  the  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  Room  4205,  400  Seventh 
Street,  S.W.,  Washington,  DC  20590. 

Agency  Contact 

Alvln  R.  Cowan,  Chief 
Geometric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street,  S.W., 
Washington,  DC  20590 
(202)  425-0312 

DOT— Office  of  the  Secretary 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns  (14  CFR  Part  93*) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  §§  1303, 1348(a)  and 
(c),  and  1354(a);  Department  of 
Transportation  Act,  §  6(c),  49  U.S.C. 
§  1655(c);  Act  for  the  Administration  of 
Washington  National  Airport.  54  Stat. 
688. 

Reason  for  Including  This  Entry 

The  Department  of  Transportation 
(DOT)  thinks  these  proposed  rules  are 
signiflcant  due  to  substantial  public 
interest,  the  potential  costs  to  airlines 
and  passengers,  and  the  potential 
impact  on  air  transportation  service  to 
some  communities  with  service  to  and 
from  Washington  National  Airport 
(DCA). 

Statement  of  Problem 

The  Civil  Aeronautics  Board  (CAB) 
and  the  Department  of  Justice  have 
expressed  concerns  about  continuing  the 
antitrust  immunity  under  which  the 
airline  scheduling  committees  currently 
allocate  landing  and  takeoff 
reservations,  or  "slots,"  for  air  carriers 
and  commuter  airlines  at  DCA.  A  new 
method  of  allocation  may  become 
necessary. 

Alternatives  Under  Consideration 

The  high  density  rule  (14  CFR  Part  93) 
defines  three  categories  of  users — 
scheduled  air  carriers,  air  taxis,  and 
general  aviation — for  purposes  of  slot 
allocation  at  four  airports  (Washington 
National,  John  F.  Kennedy  International, 
La  Guardia,  and  O'Hare  International). 


The  rule  also  sets  a  maximum  number  of 
available  slots  for  each  category.  A  rule 
published  on  September  18, 1980  (45  FR 
62406)  adopted  deflnitions  as  follows: 
air  carriers — scheduled  operators  of 
aircraft  with  more  than  56  seats; 
commuters — scheduled  operators  of 
aircraft  with  56  or  fewer  seats;  and 
general  aviation — all  other  operators. 

The  alternatives  for  the  allocation  of 
air  carrier  slots  that  the  DOT  is 
considering  are: 

(A)  To  have  air  carriers  compete  for 
all  available  slots  (one-step  allocation). 

(B)  To  divide  air  carrier  slots  into 
subcategories  for  allocation  purposes 
(two-step  allocation  system).  The 
subcategories  for  alternative  (B)  are  first 
determined  geographically  by: 

(1)  distance  of  the  airport  served  from 
Washington,  DC; 

(2)  location  of  the  airport  served 
within  geographic  wedges  radiating 
from  pCA;  or 

^^  [3)The  size  of  the  airport  being  served 
in  terms  of  annual  niunber  of  passengers 
travelling  to  DCA. 

The  available  geographic  slots  would 
next  be  allocated  to  air  carriers  under 
one  of  the  three  methods  below: 

(A)  To  retain  the  existing  scheduling 
conunittees,  either  as  they  are  or  with 
some  modification. 

(B)  To  auction  the  slots  using  a 
method  known  as  the  slot  exchange 
auction,  which  involves  simultaneous, 
bidding  for  all  slots  that  continues  until 
all  prices  are  stabilized. 

(C)  To  use  an  administrative 
procedure  based  upon  a  set  of  weighting 
factors  that  take  into  account  the 
number  of  slots  a  carrier  is  using,  the 
number  of  passengers  each  carrier 
enplanes  or  deplanes  at  DCA,  and  the 
number  of  cities  each  carrier  serves  with 
nonstop  service. 

The  DOT  will  not  select  a  preferable 
alternative  until  we  receive  comments 
on  this  NPRM.  The  procedures  being 
considered  for  air  carrier  slot  allocation 
would  also  be  proposed  for  commuter 
slot  allocation. 

Summary  of  Benefits 

Sectors  Affected:  Scheduled  air '  • ' 
carriers;  commuter  airlines;  and 
scheduled  passengers,  including 
passengers  traveling  to  and  from 
small  communities. 
The  DOT  expects  that  benefits  from  a 
two-step  allocation  system,  which  is 
difi"erent  from  the  current  scheduling 
committee  system,  would  be  to  increase 
competition  among  carriers  serving 
DCA;  to  make  more  efficient  use  of  the 
airspace;  and  to  continue  and  possibly 
improve  service  to  Washington,  DC,  for 
travelers  from  small  conununities  within 
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the  1,000-milt;  nvhle  perimeter  allows 
under  the  September  18, 1980  rule. 

Summary  of  Costs 

Sectors  Affected:  Air  carriers; 
commuters;  and  scheduled 
passengers. 

Without  the  two-step  procedure,  both 
the  slot  exhange  auction  and  the 
administrative  allocation  are  expected 
to  result  in  increased  service  on  high- 
density  routes  at  the  expense  of  service 
to  smaller  cities.  If  a  slot  exchange 
auction  is  initiated,  passenger  fares 
may,  on  the  average,  rise  by  as  much  as 
$6  to  $24  (in  1980  dollars)  depending  on 
the  airline  bidding  strategy.  The  average 
Hrst-leg-out/last-leg-in  fare  for  DCA 
(that  is,  the  fare  to  the  Rrst  stop  after 
leaving  DCA  or  the  last  stop  before 
landing  there)  was  $72  in  February  1980. 
Fares  would  be  unaffected  by  the 
administrative  procedure  or  the 
schedulng  committee  procedure. 

The  slot  exchange  auction  may 
increase  airline  costs  of  service  that 
DCA  between  $49  million  and  $197 
million  per  year  (in  1980  dollars) 
depending  upon  airline  bidding  strategy. 

Related  Regulations  and  Actions 

Internal:  On  August  15. 1980,  the 
Secretary  of  Transporation  issued  a 
Policy  for  the  Operation  of  Washington 
National  Airport.  This  followed 
publication  of  a  Notice  of  Proposed 
Policy  (45  FR  4320,  January  21, 1980). 
The  policy  and  implementing  regulations 
were  published  in  the  Federal  Register 
in  September  18, 1980  (45  FR  62406).  On 
October  29, 1980,  DOT  issued  a 
regulation  for  the  temporary  allocation 
of  slots  at  DCA  for  the  period  December 
1, 1980  until  April  26, 1981,  because  of 
the  failure  of  the  scheduling  committee 
to  come  to  agreement  for  that  period. 

External:  The  Air  Transport 
Association  (ATA)  had  petitioned  the 
CAB  for  an  extension  of  antitrust 
immunity  granted  to  the  Airline 
Scheduling  Committee.  In  CAB  Order 
80-9-148,  the  CAB  granted  the  ATA  a 
one-year  extension  of  antitrust 
immunity.  At  the  same  time,  the  CAB 
will  investigate  the  need  for  antitrust 
immunity  for  airline  scheduling 
committees. 

Active  Government  Collaboration 

The  DOT  has  worked  with  the  Civil 
Aeronautics  Board  (CAB)  and  the 
Department  of  Justice  to  develop  a  set  of 
alternative  allocation  procedures.  An 
initial  study  of  slot  auctions  was 
prepared  for  DOT/CAB  and  was  widely 
circulated  for  comment  within  the 
government  and  to  the  general  publia 


Timetable 

Public  Hearing — December  1980. 
Public  Comment  Period — 90  days  from 

publication  of  NPRM. 
Final  Rule— May  1981. 
Final  Rule  Effective— June  1981. 

Available  Documents 

NPRM— October  27, 1980  (45  FR 
71236). 

Draft  Regulatory  Analysis — available 
when  the  NPRM  is  published. 

"A  Method  for  Administrative 
Assignment  of  Runway  Slots,"  June 
1980.  FAA-AVP-80-5. 

Econ  Inc.,  '"Hie  Allocation  of  Runway 
Slots  by  Auction,"  Princeton,  NJ,  April 
1980,  FAA-AVP-8(>-3. 

J.  Watson  Noah,  Inc.,  "A  Slot 
Allocation  Model  for  High  Density 
Airports,"  Falls  Church,  VA,  August 
1980. 

The  above  documents  are,  or  will  be, 
available  from  the  Agency  Contact 
listed  below. 

Polynomics  Research  Laboratories, 
Inc.,  "Alternative  Method  of  Allocating 
Slots:  Performance  and  Evaluation." 
Available  from  the  Civil  Aeronautics 
Board. 

Agency  Contact 

Harvey  Safeer,  Director 
,     Office  of  Aviation  Policy 
Department  of  Transportation 
800  Independence  Avenue,  S.W. 
Washington,  DC  20591 
(202)  426-3331 

^  ■  ■ 

SMALL  BUSINESS  ADMINISTRATION 

Revision  of  Business  Loan  Policy; 
Business  Loans  and  Guarantees  (13 
CFR  120.2(d)(4)*) 

Legal  Authority 

The  Small  Business  Act,  15  U.S.C. 
§  633(d). 

Reason  for  Including  This  Entry 

The  Small  Business  Administration 
(SBA)  has  determined  that  these 
regulations  are  signiHcant  because  they 
are  precedent-setting — they  will  allow 
us  for  the  first  time  to  target  media- 
oriented  small  businesses  for  financial 
assistance. 

Statement  of  Problem 

The  Small  Business  Administration 
(SBA)  is  acutely  aware  of  the  large 
number  of  recent  mergers  and 
acquisitions  in  the  media  industries,  and 
we  are  concerned  that  these  takeovers 
tend  to  eliminate  many  media-oriented 
small  businesses  and  promote 
concentration  of  ownership.  We  are  also 
concerned  that  our  present  "opinion- 


molder"  policy  relative  to  media 
industry  eligibility  may  be  unnecessarily 
inhibiting  our  ability  to  assist  these 
small  businesses,  and  that  it  may 
thereby  indirectly  promote  undesirable 
concentration  of  ownership.  We  are 
therefore  in  the  process  of  altering  this 
policy,  and  as  we  have  expressed  in 
receiit  testimony  before  Congress,  we 
favor  a  regulatory  rather  than  a 
legislative  approach  to  accomplishing 
this  purpose. 

Under  SBA's  present  regulatory 
policy,  the  Agency  cannot  make 
business  loans  to  an  applicant  engaged 
in  the  "creation,  originatioif,  expression, 
dissemination,  propagation,  or 
distribution  of  ideas,  values,  thoughts, 
opinions  or  similar  intellectual  property, 
regardless  of  medium,  form,  or  content" 
(13  CFR  120.2(d)(4)).  There  are  several 
exceptions  to  this  prohibition  regarding 
assistance  to  Hrms  involved  in  printing, 
advertising,  T.V.,  and  certain  publishing 
firms. 

SBA  originally  adopted  this  policy  in 
1953  under  the  authority  granted  by 
§  4(d)  of  the  Small  Business  Act  (15 
U.S.C.  §  633(d)),  which  permits  SBA  to 
"estabUsh  general  policies  which  shall 
govern  the  granting  and  denial  of 
applications  for  financial  assistance  by 
the  Administration." 

There  are  three  basic  reasons  for  the 
policy:  Virst,  the  prohibition  is  based 
upon  SBA's  desire  to  avoid  any  possible 
accusation  that  the  government  is 
attempting  to  control  editorial  freedom 
by  subsidizing  media  or  communication 
for  political  or  propaganda  purposes. 
Second,  the  Agency  has  generally 
sought.to  avoid  government 
identiHcation,  through  its  business         i 
assistance  programs,  with  concerns    " 
which  might  publish  or  produce  matters 
of  a  religious  or  controversial  nature. 
Third,  SBA  recognizes  that  the 
constitutionally  protected  rights  of 
freedom  of  speech  and  press  ought  not 
be  compromised  either  by  the  fear  of 
government  reprisal  or  by  the 
expectation  of  government  financial 
assistance. 

SBA  has  come  to  the  conclusion  that 
assistance  rendered  under  exceptions  to 
the  "opinion-molder"  rule  and  its  SmatU 
Business  Investment  Company  and 
disaster  programs  may  not  be  sufficient 
to  assist  the  small  businesses  in  the 
media  industries  which  are 
demonstrably  in  need  of  increased 
assistance.  We  feel  that  time  has  come 
for  a  complete  revision  of  our  "opinion- 
molder"  policy.  We  note  that  there  has 
been  strong  sentiment  in  both  Houses  of 
Congress  favoring  a  change  in  the 
policy,  and  we  acknowledge  that  the 
present  policy  has  produced 
inconsistent  results  in  the  way  we  have 


rendered  our  assistance.  Therefore,  we 
have  recently  undertaken  a  legal  review 
of  the  policy,  and  we  feel  that  we  are 
not  legally  prohibited  from  making  . 
regulatory  changes  which  will  allow  us 
to  make  much  more  assistance  available 
from  SBA  to  media  concerns. 

We  favor  a  regulatory  approach  to 
this  problem  because,  as  indicated 
below,  we  feel  it  will  permit  us  to 
maintain  the  rule's  valid  features  while 
allowing  increased  assistance  to  worthy 
elements  of  the  media  industry. 

Alternatives  Under  Consideration 

Alternative  (A) — Retain  the  present 
rule,  but  provide  a  waiver  procedure  by 
which  media  concerns  which  SBA 
denies  assistance  could  demonstrate 
that  the  purpose  of  the  rule  is  not  served 
by  the  denial  of  assistance. 

This  policy  would  add  a  "rule  of 
reason"  to  SBA's  current  strict  policy  of 
denying  assistance  to  all  "opinion- 
molders"  except  those  that  qualify  for 
specific  exemptions.  This  proposal 
would  give  SBA  administrative 
flexibility  to  allow  funding  of  certain 
exterprises  covered  by  the  rule  where 
application  of  the  rule  would  serve  no 
useful  purpose  (e.g..  most  publishers  or 
distributors  of  greeting  cards,  sheet 
music  pictures,  and  posters;  producers 
or  distributors  of  musical  broadcasts  or 
recordings:  specialty  bookstores  that  do 
not  prcHDOte  a  particular  point  of  vievr; 
most  neijjiborhood  newspapers).  Hie 
waiver  procedure  would  be 
administered  by  an  SBA  central  office 
committee  to  ensure  fairness  and 
uniformity  in  ruling  on  waiver  requests. 

Alternative  (B) — ^Expand  the 
exceptions  in  Uie  current  rule  to  allow 
SBA  assistance  to  those  types  of 
businesses  which  meet  the  present 
broad  definition  of  an  "opinion-molder," 
but  which  do  not  primarily  mold 
opinions,  and  the  funding  of  which 
would  not  be  likely  to  promote 
governmental  interference  with  freedom 
of  speech  and  press. 

This  proposal  would  substantially 
reduce  the  number  of  cases  in  which 
SBA  is  forced  to  deny  assistance  to 
concerns  which  technically  are  covered 
by  the  rule  but  in  which  no  real  purpose 
is  served  by  denying  them  assistance. 
Unlike  the  waiver  procedure  described 
above,  this  proposal  could  directly 
exclude  bom  the  rule,  for  example, 
greeting  card  manufacturers  and  certain 
types  of  publishers.  The  case-by-case 
determinations  involved  in  the  waiver 
procedure  are  absent  from  this  proposal. 

Alternative  (C) — Replace  the  present 
broad  proscription  against  assisting 
"opinion-molders"  with  specific 
prohibitions  against  certain  types  of 
assistance  to  certain  types  of 


enterprises.  This  proposal  would  reverse 
the  structure  of  the  current  extremely 
broad  rule  by  making  small  media 
concerns  eligible  for  assistance  unless 
otherwise  prohibited  from  receiving  it. 
This  proposal  would  have  the  efiiect  of 
widening  the  scope  of  media  concerns  to 
which  SBA  would  provide  assistance. 

Alternative  (D)— Prohibit  SBA 
assistance  to  certain  forms  of  media 
enterprises  which  advocate  a  particular 
religious,  political,  social,  or  economic 
point  of  view. 

This  proposal  would  narrow  the 
"opinion-molder"  rule  to  cover  those 
cases  where  its  purpose  is  best  served. 
The  danger  of  government  censorship  of 
the  press  is  greatest  where  a  newspaper, 
magazine,  book  publisher,  or  bookstore 
advocates  a  particular  point  of  view.  By 
refraining  fit>m  assisting  all  such 
businesses  (regardless  of  what  point  of 
view  is  advocated)  while  funding  other 
media  concerns  which  do  not  advocate 
a  particular  point  of  of  view,  SBA  could 
assist  eligible  media  enterprises  while 
avoiding  actual  or  apparent  government 
censorship  of  the  media. 

For  purposes  of  this  proposal,  a  daily 
or  weekly  newspaper  serving  a  dty  m 
community  would  not  be  considered  as 
advocating  a  particular  point  of  view, 
even  if  it  carried  editorials  as  well  as 
news  stories. 

Alternative  (E)— Prohibit  SBA 
assistance  to  an  applicant  if  more  than 
30  percent  of  the  applicant's  animal 
gross  income  is  derived  frcna  the  sale, 
rmtal,  or  lease  of  religious  prodocts, 
materials,  or  services. 

This  proposal  which  includes  but  is 
not  limited  to  media  concerns,  would 
ensure  that  SBA's  liberalization  of  the 
"opinion-molder"  rule  would  not  run 
afoul  of  the  First  Amendment's 
prohibition  of  governmental 
establishment  of  religion.  The  Supreme 
Court  has  repeatedly  held  that 
government  cannot  act  in  a  manner 
which  will  have  a  primary  effect  that 
advances  religion  or  which  will  promote 
excessive  entanglement  with  religion. 
SBA  funding  of  religious  bookstores  or 
broadcast  stations  that  emphasize 
religious  programming  would  advance 
religion  and  excessively  involve  the 
government  in  religiously  oriented 
enterprise.  The  30  percent  income 
limitation  contained  in  the  proposal  is  a 
reasonable  standard  by  which  SBA 
could  determine  that  assisting  an 
enterprise  would  violate  the  First 
Amendment 

Alternative  (F)— Prohibit  SBA 
assistance  to  an  applicant  if  more  than 
30  percent  of  the  applicant's  annual 
gross  income  is  derived  fivm  the  sale, 
rental,  or  lease  of  sexually  explicit    . 
products,  materials,  or  ser\'ices. 


This  proposal,  which  includes  but  is 
not  limited  to  media  concerns,  would 
keep  SBA  from  funding  hard-core  sex 
industries.  Such  businesses  (e.g., 
sexually  explicit  magazines  or 
pornographic  bookstores  or  theaters)  are 
generally  not  in  need  of  governmental 
assistance  and  thus  SBA's  finite 
resources  could  be  more  productively 
applied  to  other  types  of  businesses. 

Alternative  (G)— 4»rohibit  direct  SBA 
loans  to  "opinion-molders." 

Presently,  all  financial  assistance, 
including  SBA  loan  guarantees  as  well 
as  direct  loans,  are  denied  to  "opinion- 
molders."  The  dangers  of  government 
interference  with  freedom  of  speech  and 
press  is  greatest  where  direct  loans  are 
involved.  This  proposal  would  be  a 
reasonable  accommodation  between  our 
desire  to  assist  eligible  media 
enterprises  while  minimising  the  danger 
of  actual  or  apparent  government 
censorship  of  the  media. 

Summary  of  Benefits 

Sectors  Affected:  All  "media"  small 
businesses,  including  printing, 
publishing  and  allied  industries,  news 
syndicates,  television  and  radio 
broadcasting,  motion  pictures,  and 
theatrical  producerr,  and  SBA. 
These  regulations  will  benefit  all  U.S. 
small  media  businesses  because  we  wiQ 
use  them  to  determine  which  of  those 
bnsioesses  will  be  eligible  for  fflA 
assistance.  In  addition,  these  revisions 
will  benefit  SBA  by  making  its  policy 
with  respect  to  assistance  to  media 
concerns  more  specific.  However,  no 
additional  funds  will  be  available  to 
media  concerns  as  a  resuJt  of  the 
revisions.  The  revision  will  merely  afi'ect 
the  targeting  of  appropriated  funds. 

Sununary  of  Costs 

Sectors  Affected:  None. 

SBA  expects  no  costs  as  this  rule  by 
itself  would  impose  no  burdens.  There  is 
a  possibility  that  the  rule  could  result  in 
decreased  funding  to  some  businesses, 
since  the  rule. would  not  generate 
additional  funds,  but  redistribute  current 
targets.  However,  we  do  not  know  at 
this  time  what  businesses  would  be 
affected  or  to  what  degree. 

Related  Regulations  and  Actions 

Internal:  These  regulations  will  apply 
to  SBA's  loan-making  function. 
Therefore,  those  regulations  which  deed 
with  that  function,  13  CFR  Parts  120  and 
122,  will  be  affected. 

External:  None. 

Active  Government  Collaboration 

In  preparing  its  ANPRM,  SBA 
contacted  the  Department  of  Justice  and 
Office  of  Management  and  Budget  to 
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obtain  legal  clearance.  We  do  not 
contemplate  any  other  government 
collaboration  although  we  anticipate 
that  comments  may  be  forthcoming  from 
other  sectors  of  the  executive  branch,  as 
well  as  from  the  legislative  branch  of 
government. 

Timetable 

Public  Comment  Period — October  8, 

1980-December  8. 1980. 
NPRM— December  8. 1980. 
Public  Comment  Period — December  8, 

1980-February  8. 1981. 
Final  Rule  Effective— March  1. 1981. 
Public  Hearing — None  planned. 
Regulatory  Analysis— None  planned. 

Available  Documents 

ANPRM— October  8. 1980. 

Agency  Contact 

Martin  D.  Teckler,  Associate  General 

Counsel  for  Legislation 
Small  Business  Administration 
1441  L  Street.  N.W.,  Room  700 
Washington,  DC  20416 
(202)  653-6662 

CIVIL  AERONAUTICS  BOARD 

Air  Carrier  Insurance  and  Liability  (14 
CFR  Part  205) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  §  401(q). 
as  amended  by  the  Airline  Deregulation 
Act  of  1978,  §  22(d).  P.L.  95-504,  92  Stat. 
1722.  49  U.S.C.  §  1371(q). 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
would  place  insurance  requirements  on 
certificated  route  airIines~for  the  first 
time  and  would  substantially  increase 
the  present  insurance  requirements  for 
air  taxi  operators.  The  proposed  rule 
would  also  meet  a  concern  of  Congress 
when  it  passed  the  Airiine  Deregulation 
Act  of  1978:  that  passengers  be 
protected  during  the  transition  to  a  more 
competitive  environment. 

Statement  of  Problem 

The  Civil  Aeronautics  Board  (CAB) 
staff  estimates  that  the  average  bodily 
injury/death  claim  award  for  losses 
suffered  by  passengers  and  non- 
passengers  has  climbed  from  $55,182  in 
1967  to  a  projected  $252,834  in  1979.  an 
increase  of  450 percent.  The  CABs 
insurance  regulations  (14  CFR  Parts  208 
and  298),  which  require  airlines  to 
obtain  Insurance  from  private 
companies,  now  only  apply  to  air  taxis 
(operators  of  small  aircraft),  charter 
airlines,  and  domestic  cargo  carriers. 
The  minimum  insurance  limits  that  the 


CAB  requires  for  these  carriers  range 
from  $75,000  per  person  to  $500,000  per 
person.  However,  at  the  present  time, 
there  are  no  CAB  insurance 
requirements  for  CAB-certificated 
passenger  carriers,  such  as  the  large 
nationwide  airlines. 

The  Airline  Deregulation  Act  of  1978 
requires  all  certificated  air  carriers  to 
have  liability  insurance  coverage  as 
established  by  the  CAB.  Unless  a  carrier 
complies  with  the  CAB's  insurance 
rules,  it  cannot  obtain  or  retain 
operating  authority.  Although  there  has 
not  been  a  problem  with  the  ability  of 
existing  scheduled  carriers  to  pay  claims 
made  against  them.  Congress  concluded 
that  airline  deregulation  would 
significantly  reduce  the  barriers  to  entry 
into  air  transportation.  This  in  turn 
could  result  in  operations  by  new 
carriers  that  are  less  able  to  compensate 
the  public  for  damage  losses  in  an 
accident. 

Changes  in  the  liability  protection 
rules  also  appear  to  be  needed  to  keep 
pace  with  the  steadily  increasing  value 
of  losses  the  public  suffers  in  aircraft 
accidents.  The  restructuring  and 
revision  of  insurance  rules  will  also 
meet  the  mandate  of  the  Congress,  in 
ensuring  protection  of  the  public  during 
the  transition  of  air  transportation  from 
a  heavily  regulated  to  a  deregulated 
market. 

Alternatives  Under  Consideration 

Possible  alternatives  the  CAB  is 
considering  include  (A)  minimum 
standards  for  insurance  policies  and 
self-insurance  plans,  to  prohibit  certain 
types  of  exclusions  of  liability  such  as 
for  safety  violations,  or  to  require 
certain  specific  terms,  such  as  for  policy 
cancellation:  (B)  minimum  limits  of 
coverage;  (C)  requiring  disclosure  of  the 
carrier's  insurance  and  liability  limits  to 
shippers;  (D)  establishing  different  limits 
and  standards  for  different  types  and 
sizes  of  air  carriers;  and  (E)  no  action  at 
all  at  this  time. 

Minimum  limits  of  liability  and 
^minimum  standards  for  insurance 
policies,  alternatives  (A)  and  (B),  would 
set  specific  amounts  and  terms  and 
conditions  that  the  carriers  must  meet. 
The  standards  would  be  similar  to  the 
CAB's  currrent  insurance  rules,  which 
require  insurance  by  licensed  insurors 
and  prohibit  cancellation  without  notice 
to  the  CAB.  These  alternatives  have  the 
advantage  of  ensuring  a  minimum 
financial  responsibility  for  all  existing 
carriers,  whatever  their  past  records, 
and  for  new  carriers  as  the  historical 
barriers  to  entry  are  reduced.  They 
would  also  go  further  in  meeting  the 
intent  of  the  Airline  Deregulation  Act, 
which  emphasizes  that  safety  in  air 


transportation  be  given  primary 
importance  in  the  transition  to 
deregulation. 

For  domestic  air  cargo  transportation, 
the  CAB  now  uses  alternative  (C),  and 
requires  carriers  to  disclose  their 
insurance  and  liability  limits  for  cargo, 
but  does  not  require  specific  amounts 
for  those  limits.  While  the  CAB  has  only 
used  this  type  of  approach  in  regulanbn 
of  insuance  liability  for  a  short  time,  it 
has  the  advantage  of  allowing  carriers 
to  establish  their  own  liability  limits 
within  the  boundaries  of  competition 
and  internal  economic  management.  Its 
disadvantages  are  that  it  depends  on  a 
generally  knowledgeable  consumer, 
such  as  a  shipper  in  cai^go 
transportation,  and  may  not  be  as 
effective  in  giving  actual  notice  to 
vacation  travelers  and  others  who  might 
not  be  regular  users  of  air 
transportation. 

Alternative  (D)  is  important  because 
of  the  wide  variety  in  the  size  of  airlines, 
the  aircraft  they  use.  and  the  size  of 
their  businesses.  An  advantage  of 
different  rules  for  large  and  small 
aircraft  or  businesses  is  that  the  rules 
may  be  structured  so  that  the  premium 
costs  are  not  overwhelming.  Jlie 
disadvantage  is  that  nonuniform  rules 
may  be  misleading  to  passengers  and 
shippers. 

Alternative  (E)  is  based  on  the 
assumption  that  the  present  standards, 
conditions,  and  applicability  of  the 
CAB's  insurance  requirements  are 
adequate,  and  that  the  burden  should 
generally  be  on  passengers  and  shippers 
to  ensure  that  they  have  necessary 
insurance  coverage  in  case  of  an 
accident.  An  advantage  is  that  the 
alternative  would  involve  no  increase  in 
costs  to  airlines,  other  than  inflation. 
The  disadvantages  are  the  possibihty  of 
substantial  loss  for  some  passengers 
because  of  inadequate  insurance  of 
some  air  carriers,  and  that  passengers 
would  have  no  way  of  knowing  whether 
the  airline  has  adequate  coverage. 

The  CAB  is  proposing  to  use  a 
combination  of  alternatives  (A)  through 
(D).  The  proposal  includes  authorized 
exclusions  and  standards  for  insurers, 
and  minimum  coverage  of  $300,000  per 
passenger.  The  minimum  for  passenger 
liability  per  accident  would  be  $300,000 
X  75  percent  of  the  number  of  seats.  For 
liability  to  nonpassengers,  the  proposal 
amounts  are  $300,000  per  person  and 
$20,000,000  per  occurrence  ($2,000,000 
for  small  aircraft).  The  proposal  would 
also  require  disclosure  of  an  air  cargo 
carrier's  insurance  and  liability  limits  to 
shippers.  This  combination  of 
alternatives  would  allow  the  Agency  to 
tailor  insurance  regulations  to  the  needs 
of  each  group  of  shippers  and 


passengers  and  to  the  ability  of  carriers 
to  afford  needed  coverage. 

Summary  of  Benefits 

Sectors  Affected:  Air  cargo  carriers; 

air  travellers;  and  shippers  using  air 

transportation. 

Both  air  passengers  and  air  shippers 
can  be  expected  to  benefit  from  the 
proposed  insurance  requirements 
because  they  would  be  better  able  to 
recover  money  damages  in  the  event  of 
an  accident  or  damage  to  property. 
Cargo  air  carriers  would  benefit  by 
being  able  to  set  their  own  insurance 
levels  and  liability  limits  to  meet  market 
demand,  thus  ensuring  they  will  be  at 
the  most  efficient  amounts. 

Summary  of  Costs 

Sectors  Affected:  The  air 
transportation  industry,  including 
certificated  air  passenger  carriers, 
charter  air  carriers,  air  taxis,  and  air 
cargo  carriers;  the  insurance  industry; 
air  travellers  and  shippers;  and  the 
CAB.  t 

Although  the  CAB  has  not  previously 
required  certificated  route  carriers  to 
maintain  insurance,  most  already  have 
coverage  in  amoimts  equal  to  or  greater 
than  the  limits  being  considered.  ^Qmt 
one  of  the  charter  airlines  also  h^ve    ) 
such  coverage.  Some  air  taxi  operator 
may  have  to  increase  their  insiu'ance 


Carriers— 14  CFR  Part  291;  and  Charter 
Carriers— 14  CFR  Part  208. 

External:  The  CAB  staff  is  researching 
related  actions  by  other  agencies. 

Active  Government  Collaboration 

CAB  staff  held  discussions  with  the 
Federal  Aviation  Administration,  whose 
experience  with  accident  litigation  and 
insurance  problems  is  helpful  to  the 
CAB  in  formulating  a  proposed  rule,  and 
with  the  Military  Traffic  Management 
Command  for  information  about 
insurance  of  air  carriers  carrying 
civilians  for  the  Department  of  Defense. 

Timetable 

Final  Rule— Winter  1980-1981. 

Final  Rule  Effective— Winter  1980- 
1981. 

Public  Hearings — None. 

Regulatory  Analysis — ^The  CAB.  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  CAB  prepares 
essentially  the  same  information  in 
its  NPRMs  and  final  rules. 

Available  Documents 

NPRM— 45  FR  7566,  February  4. 1980 
(EDR-395). 

Extension  of  comment  period— 45  FR 
14062,  March  4, 1980  (EDR-395A). 

(Note. — Numbers  in  parentheses  are  CAB 
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carriers  would,  of  course,  have  to  obtain 
coverage  meeting  these  standards.  Air 
cargo  carriers  would  have  the  cost  of „ 
giving  notice  to  their  customers  of  the  ^   "' 
insurance  carried.  The^IAB  staff 
estimates  that  the  increased  annual  cost 
to  the  air  taxis  for  new  passenger 
liability  coverage  may  be  approximately 
$200  (1979  dollars)  per  seat,  and  the 
increase  in  cost  for  public  liability 
coverage  (insurance  for  liability  to 
people  other  than  passengers)  may  be 
approximately  $200  to  $4,000  (1979 
dollars)  per  plane,  depending  on  the  size 
of  the  plane.  These  costs  would  likely  be 
passed  on  to  passengers  and  shippers  as 
increases  in  prices. 

The  insurance  industry  would  have 
some  costs  in  rewriting  present  policies 
and  obtaining  reinsurance  to  meet  the 
new  coverages  and  conditions. 

Operators  of  small  aircraft  would 
have  somewhat  smaller  costs  for  the 
proposed  third-party  liability  coverage, 
since  the  per-occurrence  limit  set  for 
those  aircraft  would  be'$2,000,000  rather 
than  $20,000,000.  \       '•. 

Related  Regulations  and  Actions 

Internal:  Insurance  requirements  for 
special  classes  of  air  carriers:  Indirect 
Cargo  Carriers— 14  CFR  Part  296;  Air 
Taxis— 14  CFR  Part  298;  Domestic  Cargo 


Civil  Aeronautics  Board  Dockets 
/37531  and  37532. 
''     Public  comments  may  be  examined  in 

Room  7111.  Civil  Aeronautics  Board. 

1825  Connecticut  Avenue.  N.W.. 

Washington.  DC. 

Agency  Contact 

Foreign  air  carrier  requirements: 
Richard  Loughlin,  Chief 
Regulatory  Affairs  Division 
Bureau  of  International  Aviation 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202)  673-5880 

U.S.  air  carrier  requirements: 
|.  Kevin  Kennedy.  Transportation 

Industry  Analyst 
Bureau  of  Domestic  Aviation 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202)  673-5918. 

CAB 

Essential  Air  Service  Subsidy 
Guidelines  (14  CFR  Part  271) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  §  419(d), 
as  amended  by  the  Airline  Deregulation 
Act  of  1978,  P.L.  95-504,  92  Stat.  1739,  49 
U.S.C.  §  1389(d). 


Reason  for  Including  This  Entry 

TTie  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  significantly  reduce  the  Federal 
subsidy  of  airlines.  It  also  represents  a 
major  shift  in  focus  of  the  subsidy 
program.  Rather  than  subsidizing 
certificated  airlines  to  aid  in  their 
economic  viabihty  and  expansion,  the 
new  subsidy  program  will  focus  on 
smaller  conunuter  airlines  in  order  to 
improve  air  service  to  small 
communities. 

Statement  of  Problem 

The  primary  thrust  of  the  Airline 
Deregulation  Act  of  1978  is  to  let  the 
level,  quality,  and  price  of  air 
transportation  be  determined  by  free 
competition  of  airlines  seeking  to  meet 
consumer  demand,  instead  of  by 
pervasive  government  regulation. 
However,  to  minimize  the  potential 
disruption  caused  by  airlines'  increased 
freedom  to  reduce  or  eliminate  service 
in  particular  markets,  the  Deregulation 
Act  also  established  a  program  to 
preserve  essential  air  service  to  small 
communities  that  cannot  support 
profitable  air  service,  using  Federal 
subsidy  when  necessary.  The  CAB  is 
responsible  for  determining  the  level  of 
essential  air  transportation  at  each 
eligible  point  and  ensuring  that  such 
service  is  provided.  "Eligible  points" 
basically  are  those  to  which  any 
certificated  airline  was  authorized  to 
provide  service  on  October  24, 1978  (555 
points),  plus  certain  other  points  that  the 
CAB  may  designate.  "Essential  air 
transportation"  is  a  level  of  air 
transportation  that  the  CAB,  according 
to  statutory  criteria,  finds  will  satisfy 
the  community's  needs  for  air 
transportation  to  one  or  more  principal 
destinations,  and  will  ensure  the 
community's  access  to  the  nation's  air 
transportation  system. 

The  Federal  Aviation  Act  has  long 
contained  a  subsidy  provision — §  406. 
Although  the  CAB  has  built  incentives 
into  that  subsidy  system,  §  406  has  not 
always  been  effective  as  a  tool  to 
prevent  the  withdrawal  of  airlines  from 
small  communities.  One  reason  is  that 
§  406  is  limited  to  certificated  airlines, 
which  typically  use  large  aircraft.  Also, 
the  CAB  must  consider  the  needs  of  the 
certificated  airline's  overall  system,  and 
not  only  the  points  affected,  when 
determining  the  airline's  subsidy  need. 

This  subsidy  provision  had  not  been 
significantly  modified  since  the  adoption 
of  the  Civil  Aeronautics  Act  in  1938.  Its 
primary  intent  was  the  development  of  a 
national  air  transportation  system, 
rather  than  ensiu-ing  air  service  to  small 
communities.  That  is  why  the  CAB  was 
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to  consider  the  Hnancial  need  of  the 
airline'*  entire  system  in  establishing 
subsidy  rates.  This  approach  enabled 
airlines  to  expand  and  acquire  larger 
aircraft.  While  this  worked  well  in 
building  the  air  transportation  system 
and  nurturing  airlines  to  self-sufficiency, 
the  shift  to  larger  equipment  made  high- 
frequency  service  to  smaller  points 
increasingly  impractical.  Because  the 
§  406  subsidy  was  limited  to  certificated 
airlines,  the  CAB  was  unable  to 
subsidize  the  air  taxi  industry,  whose 
equipment  was  better  suited  to  serving 
the  small  points. 

The  essential  air  service  subsidy 
program  of  $  419,  which  was  added  to 
the  Federal  Aviation  Act  by  the  Airline 
Deregulation  Act  of  1978,  corrects  this 
problem.  This  rulemaking  to  establish 
subsidy  guidelines  responds  to  §  419(d), 
which  states: 
The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  in 
computing  the  fair  and  reasonable 
amount  of  compensation  required  to 
insure  the  continuation  of  essential  air 
transportation  to  any  eligible  point. 
Such  guidelines  shall  include  expense 
elements  based  upon  representative 
costs  of  air  carriers  providing 
scheduled  air  transportation  of 
persons,  property,  and  mail,  using 
aircraft  of  the  type  determined  by  the 
Board  to  be  appropriate  for  providing 
essential  air  transportation  to  the 
eligible  point. 

During  Fiscal  Year  1979.  the  CAB 
began  work  on  deciding  whether 
subsidy  is  needed  for  essential  service 
to  27  points.  During  Fiscal  Year  1980,  the 
CAB  expects  to  provide  subsidy  support 
for  24  points,  and  during  Fiscal  Year 
1981,  51  points.  Those  points  are  smaller 
communities  where  air  service  cannot 
be  provided  at  a  profit. 

Alternatives  Under  Consideradon 

The  Airline  Deregulation  Act  does  not 
point  the  CAB  toward  any  particular 
subsidy  approach.  On  the  contrary. 
Congress  expects  the  CAB  to  develop 
new  and  innovative  subsidy  methods. 
The  primary  emphasis  is  on  ensuring 
essential  services,  rather  than  on 
minimizing  the  costs  of  the  program;  that 
is,  the  subsidy  program  must  be 
structured  so  as  not  to  hinder,  in  any 
way,  the  provision  of  essential  services. 
But  of  course,  the  CAB  must  be  prudent 
with  Federal  expenditures,  so  it  is  faced 
with  the  dual  and  conflicting  objectives 
of  keeping  subsidy  at  a  reasonable  level 
without  interfering  with  the  provisions 
of  essential  air  services. 

Developing  a  market  for  air  service  to 
small  communities  is  a  step  common  to 
achieving  both  goals.  Specifically, 
increased  traffic  volumes  can  at  once 


justify  better  service  (more  flights]  and 
reduced  subsidy  cost.  The  CAB  is 
considering  three  alternatives  for 
achieving  these  goals.  One  alternative  is 
cost-plus  subsidy,  under  which  the  CAB 
reimburses  airlines  for  their  expected 
losses,  allows  them  a  reasonable  profit, 
and,  in  addition,  compensates  them  for 
any  additional  losses  that  they  incur  in 
actually  providing  the  service.  This 
approach  does  not  appear  to  promote 
either  goal. 

Instead,  the  CAB  favors  two 
innovative  incentive  approaches.  Under 
one.  the  fixed  incentive  rate,  the  CAB 
would  reimburse  the  airline  for  a 
predetermined  projected  loss,  and 
would  allow  a  reasonable  profit.  If  the 
airline  incurred  additional  losses,  it 
would  not  receive  additional 
compensation.  If  the  airline  received 
additional  revenue,  however,  it  could 
keep  the  extra  profit.  The  possibility  of 
making  large  profits  with  subsidy  gives 
airlines  the  incentive  to  be  cost  efficient 
and  develop  the  market.  The  possibility 
of  uncompensated  losses,  however, 
poses  the  danger  of  service 
terminations.  To  avoid  this  problem,  the 
CAB  is  also  considering  a  third 
approach,  the  shared  incentive  rate. 
Under  this  approach,  as  with  the  others, 
the  CAB  would  reimburse  the  airline  for 
a  predetermined  project  loss  and  allow 
a  reasonable  profit.  The  difference  is 
that  under  the  shared  rate,  the  CAB 
would  compensate  the  airline  for  some 
of  its  additional  losses  instead  of  all  of 
them  (cost-plus  approach)  of  none  of 
them  (fixed  incentive  rate  approach). 
These  three  alternatives  will  be 
discussed  in  the  NPRM. 

Summary  of  Benefits 

Sectors  Affected:  Small  communities; 
air  travelers  and  potential  travelers  to 
these  communities;  industries  within 
small  communities;  the  air 
transportation  industry,  particularly 
small,  commuter  airlines;  the  general 
.  public;  and  CAB. 

The  benefits  from  the  subsidy 
program  are  the  avoidance  of  severe 
economic  dislocation  and  the 
continuation  of  essential  air  service  to 
communities  that  would  otherwise  lose 
that  service  as  a  result  of  airline 
deregulation.  In  some  subsidy  cases,  the 
combination  of  deregulation  and 
subsidy  will  result  in  more  flights  and 
cheaper  or  more  available  air  service. 
Small  commuter  airlines  are  more  likely 
to  take  advantage  of  the  subsidy 
program  because  it  is  oriented  towards 
cities  where  jet  service  is  inefficient. 
This  may  lead  to  other  tangible  benefits 
to  the  communities,  such  as  the 
attraction  of  new  industry  or  business, 
and  intangible  benefits,  such  as  an  . 


improved  way  of  life  Stemming  from 
better  and  continued  access  to  the 
nation's  air  transportation  system. 

The  subsidy  guideline  rule,  as 
opposed  to  the  subsidy  program  itself, 
should  also  provide  several  benefits.  It 
would  simplify  the  procedures  for 
computing  subsidy  amounts,  thus  saving 
administrative  time  for  the  CAB  and 
airlines.  It  could  also  result  in  improved 
services  and  lower  subsidy  costs  if  if 
uses  an  incentive  approach.  Although 
the  effect  on  individual  taxpayers  of  the 
choice  of  guidelines  will  be  slight  in  any 
event,  the  incentive  plan  should 
minimize  subsidy  compensation  and 
save  taxpayers  in  the  aggregate  several 
million  dollars  annually,  when 
compared  with  other  approaches  to 
subsidy. 

The  Congressional  Budget  Office 
estimated  that  when  this  new  system  is 
phased  in  and  the  old  subsidy  system 
phased  out  (in  1986),  there  will  be  a 
savings  of  26  million  subsidy  dollars  per 
year.  The  subsidy  program  and 
guidelines  are  not  predicated  on  a  cost/ 
benefit  emalysis  by  the  Agency,  but  are 
required  by  law. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  cost  to  the  government  of  the 
underlying  subsidy  program  for  Fiscal 
Year  1979  was  $1.2  million.  The  CAB 
staffs  preliminary  estimates  of  the  costs 
are  $9.4  million  for  Fiscal  1980,  and  $20.2 
million  for  1981.  The  program  is  still  in 
an  early  stage,  and  these  estimates 
could  prove  to  be  understated, 
particularly  if  the  defined  level  of 
"essential  air  transportation"  is  raised. 
A  regulation  establishing  subsidy 
guidelines,  as  opposed  to  the  subsidy 
program  itself,  is  not  likely  to  impose 
any  significant  costs. 

Related  Regulations  and  Actions 

Internal:  The  CAB  has  adopted  the 
following  new  regulations:  Criteria  for 
Designating  Additional  Eligible  Points — 
14  CFR  Part  270.  Terminations. 
Suspensions,  and  Reductions  of 
Service— 14  CFR  Part  323.  Procedures 
for  Compensating  Air  Carriers  for 
Losses— 14  CFR  Part  324.  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportafion- 14  CFR  Part  398. 

External:  The  CAB  is  a  party  to  an 
interagency  cooperative  agreement, 
described  belowi 

Active  Government  Collaboration 

The  CAB  is  a  party  to  an  interagency 
cooperative  agreement  for  the  puqioSe 
of  fostering  optimum  air  service  to  small 
communities  through  coordinated 
financial  assistance.  The  agreement  is 
titled  "Small  Community  Air 


Transportation  Memorandum  of 
Cooperation."  Other  parties  to  it  are:  the 
Economic  Development  Administration 
(Department  of  Commerce),  the  Federal 
Aviation  Administration  (Department  of 
Transportation),  the  Farmers  Home 
Administration  (Department  of 
Agriculture),  and  the  Small  Business 
Administration. 

Timetable 

NPRM— Winter  1980-1981. 

Public  Comment  Period — To  be    - 
announced  in  NPRM. 

Public  Hearing — None. 

Final  Rule— Fall  1981. 

Final  Rule  Effective— Fall  1981. 

Regulatory  Analysis — ^The  CAB.  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  CAB  prepares 
essentially  the  same  information  in 
its  NPRMs  and  final  rules. 

Available  Documents 

The  dociunents  listed  below  can  be 
viewed  at  Docket  Section,  Room  714, 
1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C. 

Final  rule  adopting  Part  270:  44  FR 
76767.  December  28. 1979'(ER-1166). 

Final  rule  adopting  Part  323:  44  FR 
20635.  April  6, 1979  (PR-200). 

Final  rule  adopting  Part  324:  44  FR 
42171,  July  19, 1979  (PR-209). 

Final  rule  adopting  Part  398:  44  FR 
52646.  September  7. 1979  (PS-87). 

Note. — Numbers  in  parentheses  are  CAB 
reference  numbers  for  these  documents. 

Agency  Contact 

John  R.  Hokanson.  Chief 

Air  Carrier  Subsidy  Need  Division 

Bureau  of  Domestic  Aviation 

Civil  Aeronautics  Board 

Washington,  DC  20428 

(202)  673-5368 

CAB 

Notice  to  Passengers  of  Conditions  of 
Carriage  (Proposed  14  CFR  Part  255) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  as 
aihended,  §§  403,  404,  and  411,  49  U.S.C. 
§§1373, 1374.  and  1381. 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  greatly  benefit  a  large  portion  of 
the  public  by  increasing  passengers' 
ability  to  understand  their  agreements 
with  the  airlines,  and  to  make  informed 
choices  about  what  airlines  to  fly  and 
what  services  to  buy.  It  should  also  help 
airlines  to  prepare  for  the  later  stages  of 


deregulation,  when  they  will  have  to 
make  contracts  directiy  with  passengers, 
rather  than  through  tariffs  filed  with  the 
CAB. 

Statement  of  Problem 

Contracts  between  airlines  and  their 
passengers  are  very  complicated.  The 
airlines  write  thousands  of  contract 
provisions  in  technical  legal  language 
and  publish  them  in  tariffs,  which  are 
documents  that  airlines  file  with  the 
Civil  Aeronautics  Board  (CAB).  These 
documents  contain  crucial  information 
about  the  ri^ts  passengers  do  or  do  not 
have  when  they  encounter  air  travel 
problems  like  mishandled  baggage, 
delayed  or  canceled  flights,  oversold 
flights  (bumping),  lost  tickets,  or  fare 
misunderstandings.  Unlike  the  practice 
with  most  contracts,  airlines  do  not  give 
air  travelers  a  copy  of  the  tariffs  to  take 
home  and  read.  The  CAB  requires 
airlines  to  inform  passengers  about  a 
few  basic  subjects  by  using  airline  ticket 
notices  and  ticket  counter  signs  written 
by  the  CAB  (14  CFR  221.173-221.176). 
But  even  these  notices  have  been 
technical  and  hard  to  understand,  and  to 
read  most  of  the  terms  of  their  contracts, 
passengers  must  visit  the  Tariffs  Section 
at  the  CAB  or  an  airline  ticket  office 
where  tariffs  are  kept  open  for  public 
inspection.  It  is  hard  for  the  average 
passenger  to  locate  and  understand 
important  information  in  the  tariffs,  and 
most  airline  passengers  don't  find  out 
about  many  important  limitations  on 
their  rights  untd  after  they  have  a 
serious  problem  and  register  a  claim 
with  the  airline.  But  because  of  the  legal 
doctrine  of  "constructive  notice."  under 
which  passengers  are  assumed  to  know 
what  is  in  the  tariffs,  passengers  are 
usually  bound  by  the  contents  of  tariff 
rules,  whether  or  not  they  are  aware  of 
them  when  they  agree  to  buy  their 
tickets. 

Alternatives  Under  Consideration 

The  CAB  has  issued  an  NPRM  (45  FR 
42629,  June  25, 1980)  proposing  a 
simpler,  more  direct  way  than  tariffs  for 
informing  passengers  of  their  contract 
terms.  The  proposed  rule  states  that 
airlines  may  not  use  the  tariff  system  to 
put  terms  in  the  contract  without  giving 
passengers  a  direct  oppbrtunity  to  read 
and  know  of  them.  The  courts  would 
review  the  adequacy  of  the  airlines' 
notification  efforts,  as  they  do  in 
unregulated  industries.  The  NPRM 
requests  comments  on  alternative  ways 
to  notify  passengers.  One  alternative 
under  consideration  would  entail 
increased  amounts  of  CAB  involvement 
in  specifying  "plain-English"  standards 
for  the  contract  documents  prepared  by 
airlines,  or  in  reviewing  the  clearness 


and  completeness  of  documents.  More 
detailed  regulation,  such  as  specifying 
subject  matter,  readability,  form, 
distribution,  and  type  size  of  notices, 
has  the  disadvantages  of  restricting 
airline  management  decisions  and  not 
necessarily  using  the  most  effective  and 
least  cosUy  method. 

Summary  of  Benefits 

Sectors  Affected:  Air  travelers  (over 
250  million  passengers  yearly);  the  air 
transportation  industry;  and  travel 
agents. 

Passengers  would  have  more 
reasonable  expectations  of  just  what  is 
included  in  their  air  fares,  and  would  be 
able  to  take  precautions  to  avoid  many 
types  of  air  travel  problems  or  minimize 
the  consequences  when  problems  do 
arise.  They  would  also  be  able  to  make 
more  informed  choices  among 
competing  airlines,  since  they  would 
have  a  clearer  understanding  of  the 
differences  in  the  services  o^ered. 
AirKnes  would  also  receive  some 
benefits,  since  they  would  gain  valuable 
experience  for  the  later  phases  of 
deregulation,  when  they  will  no  longer 
have  the  protection  of  a  government- 
regulated  tariff  system  and  the 
concomitant  doctrine  of  constructive 
notice.  Similarly,  travel  agents  would  be 
better  able  to  serve  their  customers, 
since  they  could  more  easily  determine 
the  differences  between  different 
airlines'  service  offerings. 

Summary  of  Costs 

Sectors  Affected:  The  air 

transportation  industry;  and  air 

travelers. 

There  would  be  one-time  airline  costs 
to  develop  "plain-English"  contract 
documents,  as  well  as  printing  and 
distribution  costs  to  make  the 
documents  available  to  passengers. 
Under  airline  deregulation  when  tariffs 
are  eliminated  for  domestic  air 
transportation  in  1983,  however,  airlines 
will  eventually  face  this  problem  and 
these  costs  in  some  form  anyway.  The 
effect  of  the  CAB  regulation  would  not 
be  to  add  significantly  to  costs  in  the 
long  run,  but  instead  to  assist  the 
industry  in  developing  the  most  cost- 
effective  means  of  making  passengers 
aware  of  the  terms  and  conditions  of 
their  travel. 

Related  Regulations  and  Actions 

Internal:  1.  The  CAB  issued  an  NPRM 
to  simplify  the  notices  that  it  already 
requires  airlines  to  give  passengers  (45 
FR  25817,  April  16, 1980);  CAB  reference 
number  for  this  document  is  EDR-396. 

2.  The  CAB  issued  an  NPRM  to 
require  that  airlines  give  actual  notice  to 
passengers  about  the  terms  of  the 
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contract  of  carriage.  Under  the  proposed 
rule,  tariff  filings  would  no  longer 
automatically  t>e  part  of  the  passenger/ 
airline  contract  (45  FR  42629,  June  25, 
1980);  CAB  reference  number  for  this 
document  is  EDR-404. 

3.  "Exemption  of  U.S.  and  Foreign  Air 
Carriers  from  Tariff  Observance 
Requirements  to  Permit  Resolution  of 
Consumer  Complaints,"  Order  76-12-49, 
Docket  3418a 

4.  "Air  Carrier  Rules  Governing 
Failure  to  Operate  on  Schedule  or 
Failure  to  Carry,"  Order  79-4-115.  79-9- 
129,  79-11-23,  and  80-3-10,  Docket 
35361. 

5.  "Air  Carrier  Rules  Governing  the 
Application  of  Tariffs,"  Order  79-2-106. 
79-12-98.  and  Order  80-4-51.  Docket 
34772.  ' 

6. 14  CFR  Part  221.  "Tariffs." 
7. 14  CFR  Part  250.  "Oversales." 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Pubhc  Hearings — None. 

Final  Rule— Winter  1980-61. 

Final  Rule  Effective— Winter  1980-81. 

Regulatory  Analysis — ^The  CAB,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  Executive  Order 
12044.  However,  the  CAB  prepares 
essentially  the  same  information  in 
its  NPRMs  and  final  rules. 

Available  documents 

The  orders  listed  under  Related 
Regulations  and  Actions  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
DC  20428.  (202)  673-5432. 

NPRM-^5  FR  42629,  June  25, 1980 
(EDR-404). 

Extension  of  Comment  Period— 45  FR 
52820,  August  5, 1980  (EDR-404A). 

Public  comments  available  in  Docket 
38348. 

(Nole — Numbers  in  parentheses  are  CAB 
reference  numbers  for  these  documents.) 

Agency  Contact 

Patricia  Kennedy,  Chief 
Policy  Development  Division 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202)  673-5158 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Children's  Television  Programmins 
and  Advertising  Practices  (Docket 
19142) 

Legal  Authority 

The  Conununications  Act  of  1934.  as 
amended,  47  U.S.C.  S§  307,  308.  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  that  these 
proposed  regulations  are  of-significant 
public  interest  because  of  the  large 
volume  of  citizen  mail  received  about 
children's  television  programming  and 
practices.  This  proposed  rulemaking 
puts  out  for  comment  the  options  we 
think  may  be  available  for  changing 
children's  television  programming 
practices,  if  change  is  appropriate. 

Statement  of  Problem 

On  January  26, 1971,  at  the  request  of 
a  public  interest  group.  Action  for 
Children's  Television  (ACT),  the  FCC 
issued  a  Notice  of  Inquiry  into  children's 
programming  and  advertising  practices, 
calling  for  comments  on  ACT's  proposal 
that  the  Commission  adopt  certain 
guidelines  for  television  programming 
for  children.  As  a  result  of  this  inquiry, 
the  FCC  issued  a  Children's  Television 
Report  and  Policy  Statement  in  October 
1974  stating  that  it  expected  television 
licensees  to  make  meaningful  efforts  to 
voluntarily  regulate  themselves  in 
several  areas: 

•  to  air  programming  specifically 
designed  for  children; 

•  to  air  a  reasonable  amount  of 
programming  (no  less  than  14  hours  per 
week)  designed  to  educate  and  inform 
and  not  merely  to  entertain; 

•  to  provide  programming  for  specific 
age  groups;  and 

•  to  improve  scheduling  practices  by 
providing  programming  in  each  of  the 
age  groups  specified  below  and  during 
the  time  periods  specified: 

(i)  ages  2-5.  7  a.m.  to  6  p.m.  daily  and 
weekends; 

(ii)  ages  6-9,  4  p.m.  to  8  p.m.  daily  and 
8  a.m.  to  8  p.m.  weekends; 

(iii)  ages  10-12,  5  p.m.  to  9  p.m.  daily 
and  9  a.m.  to  9  p.m.  weekends. 

The  FCC  also  set  forth  specific 
advertising  guideUnes  regarding  too 
many  commercials,  separation  of 
program  matters  from  commercial 
matters,  host  selling  (use  of  a  program 
host  or  other  program  personality  to 
promote  products),  and  tie-ins 
(promotion  of  products  during  a  program 
in  such  a  way  that  it  constitutes 
advertising).  In  1978,  the  Commission 
reopened  its  inquiry  and  issued  a 


Second  Notice  of  Inquiry  seeking 
information  to  evaluate  the 
effectiveness  of  its  1974  guidelines  and 
to  assess  possible  alternatives  to  these 
guidelines.  As  a  result  of  the 
Commission's  findings,  the  FCC  issued  a 
Children's  Television  Task  Force  Report 
in  December  1979.  concluding  that 
industry  self-regulation  during  this 
period  had  not  been  effective  in  fully 
meeting  the  programming  guidelines  set 
forth  in  the  1974  Children's  Television 
Report  and  Policy  Statement  Because 
the  industry  had  not  regulated  itself 
enough  in  the  programming  area,  the 
Commission  issued  an  NPRM  asking  for 
comments  on  a  number  of  options  for 
rules  to  be  applied  to  the  broadcast 
industry.  Comments  were  due  on  June  2, 
1980.  and  the  FCC  is  now  considering 
them. 

Alternatives  Under  Consideration 

In  considering  whether  (and  to  what 
extent)  the  FCC  needs  to  regulate 
children's  television  programming,  the 
FCC  is  considering  the  following 
alternatives: 

(A)  repealing  the  existing  Policy 
Statement; 

(B)  maintaining  or  modifying  the 
Policy  Statement  in  accordance  with 
comments  received; 

(C)  adopting  interim  programming 
rules  requiring  a  minimum  amount  of 
educational  programming  for  preschool 
and  scht>ol-age  children  (the  "Task  Force 
report  recommended  2V4  hours  per  week 
of  educational  and  instructional 
programming  for  school-age  children 
and  5  hours  per  week  for  preschool 
children).  If  these  rules  are  adopted,  it 
would  require  broadcasters  to  provide 
programming  for  children,  and  there  is 
evidence  that  broadcasters  are 
producing  a  great  deal  less  programming 
than  is  desired.  It  would  require  that  the 
programming  be  aimed  at  specific  age 
groups.  In  contrast,  the  broadcasters  feel 
that  they  would  have  to  spend  money  on 
programming  that  would  not  be 
profitable.  In  addifion.  the  broadcasters 
feel  there  is  a  lot  of  children's 
programming  already  being  aired  on 
public  television  and  independent 
stations,  and  the  proposed  rule  would 
result  in  a  duplicative  effort; 

(D)  adopting  similar  requirements  as 
license-renewal  processing  guidelines.  If 
these  requirements  are  adopted,  the  FCC 
would  have  more  flexibility  to  deal  with 
broadcasters  at  license  renewal  time 
who  do  not  comply  with  the  guidelines. 
If  the  requirement  is  mandatory,  the 
broadcaster  has  to  comply;  and/or 

(E)  encouraging  competition  among 
broadcasters  by  increasing  the  number 
of  cable  systems,  subscription 
television,  and  other  types  of  pay 


television.  If  this  is  adopted,  it  would 
increase  the  nimiber  of  sources  of 
programming  to  provide  diversity,  and 
more  programming  would  be  provided  to 
small  audiences  and  children's 
programming  without  Commission 
action. 

Sununary  of  Benefits 

Sectors  Affected-  Children  nationwide 
and  their  families;  cablevision 
services,  subscription  or  closed  circuit 
television,  and  other  types  of  pay 
television. 

If  adopted,  these  proposed  rules  could 
improve  the  amount  of  educational 
television  programming  [7V2  hours  per 
week  on  weekdays  where  on  some 
channels  none  exists),  and  decrease  the 
number  of  commercials  which  children 
watch;  and  by  deregulating  this  industry 
as  proposed,  improve  competition 
among  broadcasters  throughout  the  pay 
television  industry.  Presently,  children 
watch  television  on  an  average  of  33 'A 
hours  per  week  for  preschool  age  and  29 
hours  per  week  for  school  age. 

Summary  of  Costs 

Sectors  Affected:  The  entire  television 
broadcasting  industry,  including 
networks,  stations,  and  production 
and  programming  activities;  and  the 
advertising  industry. 
Eight  percent  of  programming  by 
network  affiliates  and  11  percent  of 
programming  by  independent  stations 
was  devoted  to  children  in  1978. 

The  FCC  will  review  public  comments 
on  the  question  of  potential  costs  of  this 
proposal,  and  cannot  make  any  express 
findings  of  these  costs  until  final  review 
has  taken  place. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Report  and  Order — December  31. 
1980. 

Regulatory  Analysis — The  FCC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  FCC  does  an 
extensive  analysis  of  the  economic 
effects  of  regulation. 

Available  Documents 

'Television  Programming  for 
Children:"  A  Report  of  the  Children's 
Television  Task  Force,  October  1979. 

The  Notice  of  Inquiry /Notice  of 
Proposed  Rulemaking  of  January  9, 1980 
is  available  on  request  from  the  FCC's 
Office  of  Public  Affairs,  Washington,  DC 


20554.  The  comments  from  the  public  are 
also  available  for  review  (the  public  was 
invited  to  an  FCC  panel  discussion  on 
October  15-16. 1960).  Request  Docket 
19142. 

Agency  Contact 

Steve  Bookshester,  Director 
Children's  Television  Task  Force 
Federal  Communications  Commission 
Washington,  DC  20554 
(202)  653-7586 

FCC 

Creation  of  "New"  Personal  Radio 
Service  (PR  Docket  79-140) 

Legal  Authority 

The  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  154(i)  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this 
rulemaking  is  important  because  it 
would  make  a  new  radio  service 
available  to  the  public  at  large. 

Statement  of  Problem 

For  over  30  years,  the  Federal 
Communications  Commission  has 
recognized  the  need  for,  and  the  value 
of,  personal  radio  communications.  The 
largest  personal  radio  service  is  the 
Citizens  Band  (CB)  Radio  Service,  in 
which  the  FCC  has  licensed  more  than 
14  million  people.  Other  personal  radio 
services  include  the  General  Mobile 
Radio  Service,  which  offers  the  general 
public  very  high  quality 
communications,  but  at  considerable 
equipment  cost,  and  the  Radio  Control 
Radio  Service,  which  licenses  people  to 
operate  model  boats,  cars,  and  airplanes 
by  radio  control.  The  CB  Radio  Service 
meets  many  personal  and  business 
needs,  but  there  are  continuing 
complaints  by  CB  users  about  channel 
congestion  and  interference. 

The  FCC  is  now  exploring  several 
issues: 

(1)  to  what  extent  the  public  views  the 
limitations  of  the  three  personal  radio 
services  as  problems  (the  limitations 
include  the  complaints  discussed  above, 
as  well  as  any  other  problems  brought  to 
oiu  attention  during  the  comment 
period); 

(2)  whether  creation  of  a  new 
personal  radio  service  in  a  different 
frequency  range  would  solve  any 
problems; 

(3)  what  the  demand  would  be  for  a 
new  personal  radio  service;  and 

(4)  what  features  the  public  would  like 
to  see  incorporated  in  a  new  personal 
radio  service. 


Alternatives  Under  ConsideratioB 

The  FCC  is  considering  vrfiether  to 
establish  a  new  personal  radio  service 
in  the  900  Megahertz  (MHz)  band.  The 
major  alternative  under  consideration  is 
for  the  FCC  to  decline  to  create  a  new 
personal  radio  service.  If  the  decision  is 
made  to  establish  the  new  service,  there 
will  be  a  series  of  secondary  issues  that 
will  have  to  be  resolved.  For  example, 
the  FCC  will  decide  whether  equipment 
to  be  used  in  this  new  service  should  be 
designed  so  that  it  automatically 
identifies  the  station,  and  whether  to 
allow  interconnection  with  the  public 
telephone  system.  A  new  service  would 
allow  the  public  to  better  satisfy  their 
personal  communication  needs.  In 
comparison  to  CB,  a  new  service  would 
provide  for  better  emergency  highway 
and  information  conununications.  better 
conununications  between  known  parties 
(car  to  home  or  work.  eta),  and  could  be 
more  aesthetically  pleasing  to  use. 
Eventually,  the  new  service  could  also 
be  as  entertaining  to  listen  to  as  CB  is 
today.  For  these  reasons,  our  demand 
estimates  indicate  that  a  new  service 
would  attract  many  new  people  into 
personal  radio  (perhaps  an  additional  1 
to  10  million  people,  depending  on  the 
service)  who  would  never  become  users 
of  CB  radio.  In  addition,  a  new  service 
would  better  provide  for  the  needs  of 
many  CBers  (1  to  10  million  users).  It 
may  also  help  to  stimulate  development 
of  technology  that  can  be  used  for  other 
services.  If  a  new  service  is  not  created, 
the  1  to  5  MHz  needed  for  the  service 
could  be  available  for  other  kinds  of 
uses.  The  900  MHz  band  could  continue 
to  be  reserved  for  land  mobile  services. 
However,  the  demand  for  these 
frequencies  is  projected  to  be  relatively 
light  diuing  the  next  decade  in  most 
areas.  In  addition,  if  'Jie  service  is  not 
created,  the  interference  situation  would 
improve  over  the  next  decade  as  better 
CB  equipment  replaces  older  equipment. 
The  amount  of  interference  to  television 
could  be  reduced  to  one-seventh  of  the 
present  level  by  the  early  1990's.  If  a 
new  service  is  created,  the  interference 
situation  may  or  may  not  improve  as 
much,  depending  on  the  frequency  band 
selected  for  the  service. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing, 
wholesale,  and  retail  trade  of  two- 
way  radio  transmitting,  signaling,  and 
detection  equipment  and  apparatus; 
all  potential  personal  two-way  radio 
users;  and  all  owners  of  home 
entertainment  equipment  (such  as 
stereos,  televisions,  etc.). 
Some  members  of  the  public  have 
suggested  that  the  benefits  of  a  new 
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personal  radio  service  at  900  MHz 
would  include  better  quality 
communications  than  those  available  in 
the  CB  Radio  Service;  less  potential  than 
the  CB  Radio  Service  for  causing 
television  interference;  and  the 
possibility  to  incorporate  special 
features  (such  as  channels  devoted  to 
special  uses)  in  the  new  service.  A  new 
service  could  reduce  congestion  in  the 
CB  radio  service  and  offer  a  higher 
quality  radio  service  than  the  present 
day  CB  service  offers. 

The  FCC  is  also  interested  in  knowing 
through  public  comment  whether  this 
new  service  will  affect  other  sectors. 

Summary  of  Costs 

Sectors  Affected:  Radio  services 
desiring  the  900  MHz  spectrum  for 
their  communications  systems 
(broadcasting,  private  land  mobile, 
and  common  carriers);  and  FCC. 
The  900  MHz  equipment  costs  more 
because  it  uses  an  advanced  state  of  the 
art  technology  and,  at  least  initially, 
demand  would  be  less  for  the  900  MHz 
equipment. 

The  FCC  has  requested  the  public  to 
comment  on  the  issue  of  possible  costs. 
For  example,  the  FCC  expressly  asked 
for  comments  on  whether  tile  technical 
standards  for  the  radios  in  the  new 
service  should  be  set  so  as  to  minimize 
the  costs  of  the  radio. 

Because  the  issue  of  costs  is  open  for 
public  comment,  the  FCC  has  not  taken 
a  position  on  many  of  the  questions 
related  to  potential  costs.  However,  the 
automatic  transmitter  identification 
system  would  help  to  lower  enforcement 
costs,  but  there  would  be  substantial 
administrative  costs  to  the  FCC 
(potentially  $1  million  to  $4  million). 
The  FCC  is  interested  in  knowing 
whether  this  service  will  affect  other 
sectors. 

Related  Regulations  and  Actions 

Internal:  The  Commission  recently 
terminated  the  proceeding  in  Docket 
19759  (the  proposal  to  create  a  new 
personal  radio  service  in  220  MHz 
Band).  The  public  comments  filed  in  this 
proceeding  were  inconclusive.  The  FCC 
concluded  that  a  "fresh  start"  was 
necessary  on  the  creation  of  a  new 
Personal  Radio  Service,  and,  therefore, 
that  it  would  start  a  new  rulemaking 
proceeding  to  request  public  comment. 

In  addition  to  the  actions  noted  above, 
the  Commission  is  also  investigating  the 
feasibility  of  allocating  some  SSB-only 
single  sideband  channels  to  the  CB 
Service.  The  role  of  SSB  in  the  CB 
Service  is  one  of  the  unresolved  issues 
in  Docket  20120,  and,  in  view  of  the  very 
widespread  interest  in  this  issue,  the 


staff  is  researching  the  ramifications  of 
an  allocation  of  frequencies  above 
27.410  MHz.  The  reduced  occupied 
bandwidth,  the  slight- frequency  offset, 
and  the  time  varying  characteristics  of 
an  SSB  signal  may  well  result  in 
substantially  reduced  intermodulation 
product  generation  than  occurs  with  the 
mixing  of  two  AM  signals.  We  expect  to 
resolve  this  issue  in  the  near  future  and 
take  appropriate  action  based  on  our 
findings.  The  current  proceeding  will  not 
be  able,  nor  is  it  intended,  to  be  the 
forum  through  which  the  SSB  issue  is 
resolved.  We  would,  however,  urge 
respondents  who  have  unmet 
communications  needs  at  27  MHz  to 
consider  which,  if  any,  of  those  needs 
might  be  met  at  900  MHz,  and  to 
determine  what  impact  a  900  MHz 
service  will  have  on  their  overall 
communications  needs. 
External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— Early  1981. 

Regulatory  Analysis — The  FCC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  FCC  does  an 
extensive  analysis  of  the  economic 
effects  of  regulation. 

Available  Documents 

The  Notice  of  Inquiry  (June  7, 1979)  is 
available  on  request  from  the  FCC's 
Office  of  Public  Affairs.  Washington.  DC 
20554.  For  review  of  public  comments, 
request  PR  Docket  79-140. 

Agency  Contact 

Joseph  M.  Johnson,  Deputy  Division 

Chief 
Private  Radio  Bureau 
Federal  Communications  Commission 
Washington,  DC  20554 
(202)  632-6930 

FCC 

Deregulation  of  Competitive  Domestic 
Telecommunications  Market  (Common 
Carrier  Docket  79-252)  (47  CFR  61.38*) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  4(i),  4(j),  201,  202. 
203,  204,  205,  214,  and  403;  The 
Administrative  Procedure  Act,  5  U.S.C. 
§553. 

Reasons  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  is  attempting  to 


change  the  traditional  approach  to 
regulating  common  carriers  to  one  ! 

where  the  Commission  would  exercise 
only  that  amount  of  regulation  that  is 
necessary,  given  the  size  and  amount  of 
competition  faced  by  the  particular 
common  carrier. 

Statement  of  Problem 

The  telecommunications  industry 
provides  telephone,  telegraph,  and 
similar  "common  carrier"  services.  As  a 
result  of  technological  and  regulatory 
developments  in  recent  years,  the 
telecommunications  industry  has 
evolved  from  one  dominated  by  a  few 
large  entities  to  one  where  there  is  now 
some  competition  for  the  provision  of 
some  communications  services. 

The  rules  the  FCC  originally  adopted    ' 
to  regulate  a  monopoly 
telecommunications  market  may  now 
result  in  unnecessary  regulatory  burdens 
on  smaller,  competitive  carriers.  We 
have  attempted  to  address  this  problem  . 

Alternatives  Under  Consideration 

In  considering  whether  (and  to  what 
extent)  the  FCC  needs  to  continue  to 
regulate  extensively  in  the  common 
carrier  field,  we  have  adopted  a  number 
of  alternatives: 

(A)  Allow  smaller  ("nondominant") 
carriers  to  file  tariffs  (prices,  terms,  and 
conditions  of  service)  without  requiring 
them  to  file  underlying  cost  support 
data.  (The  current  rules  require  them  to 
do  so.) 

(B)  Assume  that  rates  contained  in  the 
tariff  filings  of  nondominant  carriers  are 
lawful. 

(C)  Relax  the  rules  that  now  restrict 
the  addition  of  new  circuits  or  the 
discontinuation  of  service  by 
nondominant  carriers. 

(D)  Use  a  market  power  test,  an 
element  of  which  is  control  over 
bottleneck  facilities,  to  determine  which 
carriers  are  dominant  or  nondominant. 

The  FCC  is  also  considering  further 
deregulatory  options,  such  as  not 
regulating  the  nondominant  carriers  at 
all.  The  FCC  has  not  made  a  specific 
proposal,  but  has  set  forth  the  issues  for 
public  comment. 

Summary  of  Benefits 

Sectors  Affected:  The 
telecommunications  industry, 
particularly  nondominant  carriers; 
telecommunications  users;  and  the 
FCC. 

This  proposal  would  allow  the  staff  to 
concentrate  its  resources  on  regulating 
those  carriers  with  substantial  market 
power,  particularly  AT&T. 

In  proposing  this  deregulation,  the 
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FCC  speculates  that  the  proposal  could 
save  smaller  carriers  (approximately  27) 
the  costs  of  complying  with  FCC 
regulation  and  reduce  entry  barriers 
associated  with  the  regulations.  This 
savings  in  tiun  could  be  passed  on  to  the 
consumer.  The  proposal  could  also  save 
the  FCC  the  costs  of  implementing  and 
enforcing  the  rules. 

Summary  of  Costs 

Sectors  Affected:  The 
telecommunications  industry; 
domestic  telecommunications  users; 
and  the  FCC. 

The  FCC  is  reviewing  public 
comments  on  the  Inquiry/Proposal.  For 
this  reason,  the  FCC  has  not  yet  made 
any  express  findings  of  the  costs  of  this 
proposal. 

Related  Regulations  and  Actions 

Internal:  The  FCC  found  that  the 
public  interest  would  be  served  by 
allowing  alhinterstate 
telecommunications  services,  including 
message  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS) 
and  their  functional  equivalents,  to  be 
provided  competitively.  (FCC  Docket 
78-72,  MTS- WATS  Market  Structure 
Inquiry.) 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 


Memorandum  Opinion  and  Order — 
Fall  1980. 

Regulatory  Analysis — ^The  FCC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  FCC  does  an 
extensive  analysis  of  the  economic 
effects  of  regulation. 


Available  Documents 

The  Notice  of  Inquiry/NPRM  of 
September  27. 1979,  is  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs,  Washington,  DC  20554.  Request 
FCC  Docket  79-252.  MTS- WATS  Market 
Structure  Inquiry  (FCC  Docket  78-72). 

Agency  Contact 

Michael  Fingerhut,  Attorney 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Washington,  DC  20554 

(202) 632-6917 


FCC 

Notice  of  Inquiry/Notice  of  Proposed 
Rulemaking  in  ttie  Matter  of  Radio 
Deregulation  (Broadcast  Docket  79- 
219)  (47  CFR  Parts  73  and  0) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§1. 154(i),  154(j). 
303(g),  303(r)  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this  proposed 
rule  is  important  because  it  proposes  a 
major  change  in  the  traditional  FCC 
emphasis  on  detailed  regulation  of  the 
broadcast  industry.  The  proposed  rules 
would  better  reflect  structural  changes 
in  the  radio  industry  which  have 
occurred  over  the  past  two  decades. 

Statement  of  Problem 

The  FCC  is  reviewing  some  of  its 
regulations  governing  commercial  radio 
broadcast  stations.  In  particular,  the 
FCC  is  reviewing  four  groups  of 
regulations  which  may  no  longer  be 
needed  in  today's  radio  market. 

In  the  1930s  and  1940s,  when  the  FCC 
first  began  to  regulate  radio 
broadcasting,  the  radio  marketplace  was 
very  different  than  it  is  today.  "There 
were  many  fewer  stations,  for  example, 
and  television  was  not  the  dominant 
medium  it  is  now. 

The  FCC  is  exploring  whether  the 
regulatory  assumptions  it  made  in  the 
19308  and  1940s  are  still  valid.  In 
particular,  the  Inquiry/Proposal  focused 
on  whether  current  radio  regulations  are 
the  most  effective  and  least  costly  way 
to  achieve  such  goals  as: 

(1)  adequate  informational 
(nonentertainment)  programming; 

(2)  reasonable  limits  on  the  number  of 
commercial  minutes  each  hour 

(3)  consideration  by  the  radio 
broadcaster  of  community  needs  and 
interests;  and 

(4)  retention  by  the  broadcaster  of 
adequate  records  of  nonentertainment 
programming  and  commercial  time 
("program  logs"). 

Current  FCC  regulations  accomplish 
these  goals  in  a  variety  of  ways.  In  the 
area  of  nonentertainment  programming, 
FCC  rules  specify  that  the  amount  of 
nonentertainment  programming  must  be 
at  least  a  minimum  percentage  of  a 
station's  total  programming.  For  AM 
stations,  FCC  rules  specify  that  for  an 
application  to  be  routinely  processed, 
nonentertainment  programming  must  be 
at  least  8  percent  of  total  programming. 
For  FM  stations,  FCC  rules  specify  6 
percent  of  total  programming.  If  a  radio 
station  is  applying  for  renewal  of  its 


license  and  proposes  to  program  less 
than  8  percent  (or  6  percent,  as 
appropriate)  nonentertainment 
programming,  the  FCCs  Broadcast 
Bureau  staff  cannot  routinely  grant  the 
renewal  until  Ihe  application  is 
considered  by  the  full  Commission. 

In  the  area  of  commercial  limits,  FCC 
rules  now  set  commercial  limits  (18  to  20 
minutes  per  hour,  plus  additional  time 
during  political  campaigns)  that,  if  a 
radio  station  renewal  applicant  exceeds 
them,  can  prevent  routine  granting  of  an 
application  by  the  Broadcast  Bureau 
under  its  delegated  authority. 

FCC  policies  also  now  require  a  radio 
broadcaster  to  consider  the  community's 
needs  and  interests  when  planning  a 
station's  programming.  The  FCC 
adopted  a  detailed  primer  setting  out 
procedures  for  determining  the 
composition  of  the  area  to  be  served, 
consulting  writh  community  leaders  and 
members  of  the  general  pubhc, 
enumerating  community  problems  and 
needs,  evaluating  the  problems  and 
needs,  and  relating  proposed 
programming  to  the  evaluated  problems 
and  needs.  The  FCC  has  denied 
applications  based  on  the  failure  of  the 
applicant  to  ascertain  these  criteria  in 
accordance  with  the  requirements  of  the 
primer.  The  FCC  calls  this  procedure 
"ascertainment." 

Current  FCC  rules  require  a 
broadcaster  to  keep  detailed  records  of 
his  programming  and  commercial  time. 
The  program  log  rules  require  numerous 
entries,  such  as  the  source  of  each 
program  (e.g..  networks,  etc.),  the  time 
each  program  begins  and  ends,  the 
sponsor(s)  of  the  program,  and  the 
public  service  announcements  that  the 
station  broadcasts.  A  radio  station 
licensee  must  make  these  logs  available 
to  the  public  on  request. 

In  the  notices  proposing  radio 
deregulation,  the  FCC  said: 
We  have  long  been,  and  remain, 
committed  to  the  principle  that  radio 
must  serve  the  needs  of  the  public. 
We  have  never,  however,  believed 
that  radio  is  a  static  medium  that 
requires  the  retention  of  every  rule 
and  policy  once  adopted.  A  regulation 
that  was  reasonable  when  adopted, 
and  appropriate  to  meet  a  given 
problem,  may  be  most  inappropriate  if 
retained  once  the  problem  ceases  to 
exist.  In  our  view,  it  is  vital  that  our 
rules  and  policies  be  appropriate  for 
the  industry  and  marketplace  we 
regulate,  reducing  regulation  to  the 
maximum  extent  consistent  with  the 
public  interest,  convenience  and 
necessity.  We  note  in  passing  that 
Congress  is  now  examining  whether 
legislative  reform  is  necessary  to 
foster  optimum  development  of  all 
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conununications  industries,  including 
broadcasting.  Additionally,  the 
President  has  ordered  executive 
agencies  to  adopt  procedures  to 
\  improve  existing  and  future 
I  regulations,  including  the  deletion  of 
unneeded  ones. 

Alternatives  Under  Consideration 

The  advantages  and  disadvantages  of 
each  proposal  are  discussed  in 
paragraphs  243  through  250  of  the  Notice 
of  Inquiry/Notice  of  Proposed 
Rulemaking. 

(1)  There  are  a  number  of  alternative 
approaches  by  which  the  FCC  could 
modify  or  eliminate  current 
nonentertainment  rules  and  policies: 

(A)  The  FCC  could  remove  itself  from 
all  consideration  of  the  amounts  of 
nonentertainment  programming  that 
commercial  radio  licensees  furnish, 
leaving  it  to  the  marketplace  to 
determine  what  levels  of  such 
programming  broadcasters  would 
present. 

(B)  The  FCC  could  relieve  individual 
licensees  of  any  obligation  to  provide 
nonentertainment  programming  but 
could,  instead,  analyze  the  amounts  of 
such  programming  on  a  marketwide 
basis,  and  if  the  amount  of  such 
programming  in  a  particular  market  fell 
below  a  certain  level,  the  FCC  then 
could  taken  action  to  redress  the  matter. 

(C)  The  FCC  could  free  licensees  of 
any  specific  responsibilities  with  respect 
to  nonentertainment  programming  (as 
well  as  ascertainment  and  commercial 
limits)  but  would  require  licensees  to 
show,  if  their  renewals  were  challenged, 
that  they  were  serving  the  ptablic 
interest. 

(D)  The  FCC  could  impose 
quantitative  programming  standards 
(and  not  just  set  out  guidelines)  for  each 
nonentertainment  programming 
category,  such  as  a  minimum  number  of 
hours  per  week  for  each  category  of 
programming  or  a  specified  percentage 
of  time  to  be  devoted  to  each  category. 

(E)  The  FCC  could  impose 
quantitative  standards,  but  measure  the 
adequacy  of  programming  on  the  basis 
of  each  station's  expenditures.  In  other 
words,  the  FCC  could  mandate  a 
proportion  of  revenues  or  profits  that  a 
station  must  reinvest  in 
nonentertainment  programming. 

(F)  The  FCC  could  establish  a 
minimum,  fixed  percentage  of  local 
public  service  programming  that 
licensees  would  have  to  present — 
including  local  news,  public  affairs  and 
pubhc  service  announcements, 
community  btdletin  boards,  or  any  other 
locally-produced  nonentertainment 
programming  that  served  local  needs. 


(2)  Changes  in  the  commercial  limit 
rules  that  the  FCC  is  now  considering 
include: 

(A)  Eliminating  all  rules  and  policies 
dealing  with  the  amount  of  commercial 
time  and  allowing  the  marketplace  to 
determine  tolerable  levels  of 
commercialization. 

(B)  Setting  quantitative  standards 
which,  if  ignored,  would  result  in  the 
FCC  imposing  some  sanction  against  the 
licensee. 

(C)  Eliminating  all  rules  specific  to 
individual  licensees  but  interceding  if 
heavy  levels  of  commercialization 
occurred  marketwide. 

(D)  Retaining  quantitative  guidelines 
but  only  with  regard  to  the  Broadcast 
Bureau's  delegation  of  authority. 

(3)  The  Commission  said  there  were 
four  options  warranting  consideration  in 
the  area  of  ascertainment  of  commimity 
problems  and  needs: 

(A)  The  FCC  could  eliminate  all 
Federally  mandated  ascertainment 
requirements  and  leave  it  to 
marketplace  forces  to  ensure  that 
stations  provided  programming  to  meet 
the  needs  and  problems  of  each  station's 
listenership. 

(B)  The  FCC  could  require  that 
licensees  conduct  ascertainment  but 
permit  them  to  decide  in  good  faith  how 
best  to  conduct  that  ascertainment 
without  the  current  detail  of  formalized 
FCC  requirements. 

(C)  The  FCC  could  retain  the 
ascertainment  requirement,  but  in  a 
simplified  form. 

(D)  The  FCC  could  retain  existing 
ascertainment  requirements. 

(4)  The  FCC's  requirements  for 
program  logging  are  intended,  in  part,  to 
assure  documentation  of 
nonentertainment  programming  and 
commercial  practices.  If  we  removed 
nonentertainment  programming  and 
commerical  requirements  as  a  result  of 
this  proceeding,  we  also  would  consider 
eliminating  or  modifying  program  log 
requirements.  However,  members  of  the 
public  challenging  a  station's 
programming  failure  might  need  these 
records  to  substantiate  such  claims. 
Therefore,  the  FCC  is  considering  the 
following  three  options: 

(A)  The  FCC  could  eliminate  the  need 
for  AlM  and  commerical  FM  stations  to 
keep  program  logs. 

(B)  The  FCC  could  eliminate  its 
program  log  requirements,  but  require 
any  hcensee  keeping  records  of  its 
programming  or  commercial  schedules 
for  its  own  purposes  to  make  these 
available  to  the  public  in  accordance 
with  procedures  outlined  in  the 
Commission's  rules. 


(C)  The  FCC  could  continue  current 
program  logging  and  disclosure 
requirements. 

Summary  of  Benefits 

Sectors  Affected:  The  radio 
broadcasting  industry,  including 
networks,  local  stations,  and 
programming  and  production  services; 
the  advertising  industry;  radio 
listeners;  and  the  FCC  (and 
accordingly,  the  taxpayer).  Over  95 
percent  of  households  own  radio 
receivers,  and  there  are  7,799  stations, 
providing  commercial  radio 
broadcasting  to  the  public. 
If  adopted,  this  Inquiry /Proposal 
could  affect  the  internal  work  priorities 
of  the  FCC  by  allowing  the  shifting  of 
personnel,  who  currently  are  engaged  in 
reviewing  applications  to  determine 
whether  the  guidelines  have  been  met, 
into  areas  that  the  Commission  believes 
are  more  worthy  of  their  attention.  Also, 
it  would  allow  for  more  e^icient  use  of 
personnel.  Over  time,  this  might  result  in 
an  alteration  of  personnel  needs. 

The  FCC  said  in  the  Inquiry/Proposal 
that  it  had  seen  evidence  that  market 
forces  will,  in  most  instances,  yield 
programming  that  serves  consumer  well- 
being.  If  the  FCC  adopts  deregulation, 
the  FCC  anticipates  that  radio 
programming  would  reflect  listeners' 
tastes,  rather  than  regulatory  decisions. 

The  FCC  has  now  received  public 
comments  on  the  issue  of  potential 
benefits  of  this  proposal.  Over  20,000  ' 
comments  were  received  covering  a 
wide  range  of  views  on  virtually  all  of 
the  major  issues. 

The  savings  (in  terms  of  costs  to 
licensees)  of  having  to  comply  with 
fewer  regulations  could  be  passed  on  to 
the  consmner.      i 

Summary  of  Costs 

Sectors  Affected:  The  radio 

broadcasting  industry,  including 

networks,  local  stations,  and 

programming  and  production  services; 

the  advertising  industry;  radio 

listeners;  and  the  FCC  (and 

accordingly,  the  taxpayer). 

If  adopted,  this  Inquiry/Proposal 
could  cause  changes  in  the  internal 
work  priorities  of  the  FCC  as  set  forth 
above. 

The  FCC  has  asked  for  public 
comment  on  potential  costs  of  the 
Inquiry/Proposal  and  comments  are 
being  reviewed.  For  this  reason,  the  FCC 
has  not  made  any  express  findings  of 
costs. 

The  FCC  is  interested  in  learning 
during  the  comment  period  if  this 
proceeding  will  affect  any  other  sectors. 
Some  members  of  the  public  have 
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suggested  that  the  deregulation  Inquiry/ 
Proposal  will  not  result  in  broadcasting 
which  serves  the  public  interest. 
Although  comments  have  been 
received  relative  to  the  costs  to  stations 
of  complying  with  the  requirements  of 
regulations,  no  consensus  on  those  costs 
is  present  in  the  comments. 

Related  Regulations  and  Actions 

Internal:  The  FCC  has  had,  and  is 
continuing,  a  long-standing  project  of 
broadcast  deregulation.  That  project  is 
intended  to  streamline  Commission 
rules  relating  to  broadcast  radio  and 
television.  The  substantive  changes  to 
Commission  rules  pertaining  to  radio 
proposed  in  this  proceeding  is  an 
outgrowth  of  both  broadcast 
deregulation  and  the  Commission's 
longstanding  policy  that  its  rules  remain 
relevant  to  an  industry  and  technology 
characterized  from  its  inception  by  rapid 
and  fundamental  change. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Report  and  Order  by  December  3fl, 
1980. 

Regulatory  Analysis — ^The  FCC,  as  an 
ind^endent  agency,  is  not  required 
to  prepare  a  Regulatory  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  FCC  does  an 
extensive  analysis  of  the  economic 
effects  of  regulation. 

Available  Documents 

Public  Comments  available/Broadcast 
Bureau. 

FCC  Fact  Sheet  on  Radio  Deregulation 
Proposals  available  fi-om  the  Broadcast 
Bureau. 

The  Notice  of  Inquiry/NPRM  issued 
September  6, 1979  is  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs,  Washington,  DC  20554.  Request 
BC  Docket  79-219. 

Agency  Contact  ' 

Roger  Holberg,  Attorney 

Federal  Communications  Commission 

Washington,  DC  20554 

(202)  632-7792. 

FEDERAL  MARITIME  COMMISSION 

Amendments  to  Tariff  Filing 
Requirements  for  Controlled  Carriers  ~ 
(46  CFR  Part  536*) 

Legal  Authority 

The  Shipping  Act  of  1916,  §  §  18(b), 
18(c),  21.  and  43,  46  U.S.C.  §§  817(b), 
817(c),  820,  and  841(a);  Ocean  Shipping 
Act  of  1978.  P.L.  95-483.  92  Stat.  1607. 


Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  have  a  salutary  impact 
on  the  U.S.  liner  trades. 

Statement  of  Problem 

Section  18(c)  of  the  Shipping  Act  of 
1916,  as  amended  by  the  Ocean 
Shipping  Act  of  1978,  provides  that  the 
FMC  shall  regulate  the  rates  and 
charges  for  ocean  transportation 
services  filed  by  certain  state-owned  or 
-controlled  carriers  operating  in  the 
foreign  commerce  of  the  United  States. 
The  term  "state-controlled  carrier" 
means  a  common  carrier  by  water  in  the 
foreign  commerce  of  the  United  States 
whose  operating  assets  are  directly  or 
indirectly  owned  or  controlled  by  the 
sovereign  government  (i.e..  state)  under 
whose  registry  the  carrier's  vessels 
operate.  Controlled  carriers,  operating 
as  "cross-traders"  (carriers  that  operate 
in  a  specific  trade  and  do  not  fly  the  flag 
of  the  exporting  or  importing  nations  in 
that  trade)  in  the  U.S.  oceanbome 
foreign  commerce  and  backed  by  the 
resources  of  their  government  have 
penetrated  the  United  States  liner  trades 
by  actively  and  systematically  pursuing 
a  practice  of  rate  cutting  (maintaining 
rates  in  their  tariffs  that  may  be  below  a 
level  which  is  just  and  reasonable)  to 
attract  more  cargo  for  their  ships.  Their 
rates  may  be  set  at  15  to  50  percent 
below  the  rate  levels  established  by 
ocean  carrier  conferences  and  other 
independent  carriers  operating  in  the 
same  trades.  Such  rate  cutting  threatens 
to  disrupt  the  international  trade  of  the 
United  States  and  may  jeopardize  the 
economic  viability  of  U.S.  flag  carriers 
as  well  as  other  privately  owned 
carriers.  The  seriousness  of  the  problem 
was  underscored  by  the  fact  that  the 
state-controlled  carriers  of  one  nation 
which  did  not  trade  at  all  in  the  U.S. 
ocean  commerce  several  years  ago  had 
captured  5  to  10  percent  of  the  cargo  on 
several  U.S.  trade  routes  at  the  time  of 
the  enactment  of  the  Ocean  Shipping 
Act  of  1978. 

The  Ocean  Shipping  Act  of  1978  P.L. 
95-483)  strengthens  the  provisions  of  the 
Shipping  Act  of  1916  and  thus  the 
powers  of  the  Federal  Maritime 
Commission  to  regulate  the  rate  cutting 
practices  of  state-controlled  carriers. 
The  provisions  of  §  18(c)  of  the  Shipping 
Act  of  1916,  which  were  created  by  the 
Ocean  Shipping  Act  of  1978  and  became 
effective  November  17, 1978,  impose 
upon  the  Federal  Maritime  Commission 
the  responsibility  to  regulate  the  rates 
and  practices  of  certain  state-owned  or  - 
controlled  carriers  operating  in  the 
oceanbome  foreign  commerce  of  the 


United  States  in  order  to  eliminate  the 
threat  posed  by  such  rate  cutting. 

The  Commission  proposes  to  amend 
46  CFR  Part  536  to  implement  the 
requirements  of  P.L.  95-483.  The 
proposed  amendments  prescribe  the 
technical  requirements  for  the 
publication,  filing,  justification,  and 
suspension  of  controlled  carrier  tariff 
rates,  charges,  classifications,  and  rules,    t 
They  also  require  that  all  common 
carriers  annually  file  with  the  Federal 
Maritime  Commission  an  information 
circular  which  contains  specific 
questions  related  to  the  carriers' 
ownership,  vessels,  subsidiaries, 
service,  flag,  form  of  organization, 
forwarding  activities,  consolidation 
activities,  intermodal  operations,  and 
the  number  of  containers  owned  or 
leased. 

The  Commission,  acting  under  the 
authority  of  §  21  of  the  Shipping  Act  of 
1916,  added  this  requirement  to  46  CFR 
Part  536  so  that  it  will  be  apprised  of  all 
controlled  carriers  serving  the  U.S. 
trades.  However,  the  Commission  will 
give  these  controlled  carriers  an 
opportunity  to  submit  information  which 
may  warrant  an  exemption  from  the 
requirements  of  §  18(c). 

Alternatives  Under  Consideration 

There  are  no  realistic  alternatives 
because  the  proposed  rules  are 
necessary  to  implement  the 
requirements  of  P.L.  95-483.  In  enacting 
this  legislation,  the  Congress  provided 
the  Commission  with  no  flexibility  in  the 
interpretation  of  the  tariff  filing 
requirements  needed  to  put  the  law  into 
effect  and  specifically  mandated  that 
Commission  responsibilities  be 
broadened  to  address  the  problem. 
Although  the  Commission  has  many 
alternatives  in  the  administration  of  P.L. 
95-483,  there  are  no  alternatives  to  the 
tariff  filing  requirements  which  literally 
implement  the  law. 

Summary  of  Benefits 

Sectors  Affected:  All  common  carriers 
in  the  foreign  commerce  of  the  United 
States  (deep  sea  foreign 
transportation);  shippers;  and  the 
general  public. 

It  is  necessary  to  provide  a  systematic 
method  to  adopt  the  standards  set  forth 
in  P.L.  95-483,  which  was  designed  to 
prevent  controlled  carrier  penetration 
and  disruption  of  U.S.  trades  through 
rates  and  practices  which  are  unjust  and 
unreasonable.  The  requirement  that  all 
common  carriers  file  an  information 
circular  with  the  Federal  Maritime 
Commission  is  needed  for  the 
Commission  to  properly  classify 
common  carriers  entering  or  leaving 
trades  in  the  U.S.  foreign  commerce  and 
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to  identify  those  which  are  state- 
controlled.  The  proposal  will  protect  all 
privately  owned  carriers  operating  in 
the  U.S.  oceanbome  foreign  trade  from 
the  noncompensatory  rates  and 
predatory  practices  of  controlled 
carriers  which  operate  without  covering 
the  cost  of  the  resources  used  in  the 
provision  of  a  shipping  service.  The 
information  obtained  from  the  circular 
will  also  benefit  privately  owned 
carriers,  shippers,  and  the  general  public 
by  identifying  those  carriers  which  are 
state-owned  and  providing  those  sectors 
with  information  regarding  their 
ownership,  registry,  and  operations. 

Summary  of  Costs 

Sectors  Affected-  All  common  carriers 

in  the  foreign  commerce  of  the  United 

States  (deep  sea  foreign 

transportation). 

All  carriers  required  to  file  the 
information  circular  will  have  some 
administrative  costs.  In  our  NPRM,  we 
asked  the  carriers  to  provide  an 
estimate  of  the  financial  and  man-hour 
burden  expected  of  them.  We  also  asked 
controlled  carriers  to  submit  a  separate 
estimate  of  the  financial  and  man-honr 
burden,  if  any,  which  will  be  incurred  in 
complying  with  the  other  requirements 
of  the  proposed  rules.  Shippers,  the 
users  of  ocean  transportation,  are  the 
Commiseion's  real  consumers;  therefore, 
it  is  extremely  difficult,  if  not 
impossible,  to  determine  the  cost  of  the 
proposed  rules  to  the  lay  consumer. 

Related  Regulations  and  Actiot^ 

None. 

Active  Government  Conaboralion 

The  Department  of  State  and  the 
Commission,  before  the  rulemaking, 
coordinated  an  effort  to  initially  identify 
state-controlled  carriers. 

Timetable 

Regulatory  Analysis— This  rule  does 
not  require  a  Regulatory  Analysis 
under  E.0. 12044  because  we  are 
developing  it  through  a  formal 
rulemaking  process  in  accordance 
with  the  Administrative  Procedure 
Act. 

Final  Rule — Winter  1980-1981. 

Final  Rule  Effective— Winter  1980- 
1981. 

Available  Documents 

NPRM— 45  FR  42721,  June  25, 1980. 

Federal  Maritime  Commission  Docket 
80-^0. 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  Room 
11101. 1100  L  Street,  N.W.,  Washington, 
DC  20573. 


Agency  C(mtact 

Francis  C.  Humey,  Secretary 
Office  of  the  Secretary 
Federal  Maritime  Commission 
1100  L  Street,  N.W..  Room  11101 
Washington,  DC  20573 
(202)  523-5725 

FMC 

Filing  of  Currency  Adjustment  Factors 
(46  CFR  Parts  536*  and  538*) 

Legal  Authority 

The  Shipping  Act  of  1916,  46  U.S.a 
§§  813(a).  817(b).  820.  833(a),  and  841(a). 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  provide  shippers  with 
greater  rate  stability  and  the  consequent 
ability  to  improve  long-range 
commercial  marketing  practices. 

Statement  tof  Problem 

The  shocks  absorbed  in  fore^ 
exchange  markets  since  1971,  arising 
from  two  devaluations  of  the  U.S.  dollar 
and  a  shift  of  most  of  the  major 
ciurencies  from  fixed  to  floating 
exchange  rates,  have  created  frequent 
ami  substantial  fluctuations  in  these 
exchange  rates.  Consequently,  ocean 
carriers  and  conferences  (asaociations 
of  carriers  permitted,  pursuant  to  an 
agreement  approved  by  the  ConunissiiHi 
under  §  15  of  the  Shipping  Act  of  1916. 
to  discuss,  establish,  and  file  rates  and 
practices  on  behalf  of  thefr  member 
lines)  have  filed  numerous  currency 
adjustment  factors  with  the  Commission 
in  recent  years  to  accommodate 
currency  fluctuations.  A  currency 
adjustment  factor  is  a  surcharge 
imposed  upon  the  shipping  public  by 
steamship  carriers  and  conferences  to 
allow  for  the  adjustment  of  ocean  fi%ight 
rates  to  reflect  currency  fluctuations. 
Several  years  ago,  carriers  in  the  U.S. 
foreign  commerce  began  to  impose  these 
surcharges  upon  the  shipping  public  in 
response  to  ciurency  changes. 

Whenever  currency  adjustment 
factors  are  established  by  steamship 
conferences,  the  shipping  public 
frequently  registers  legitimate 
complaints  about  their  establishment 
Over  the  last  several  years,  the 
Commission  has  received  an  increased 
number  of  such  complaints,  centering  on 
three  major  issues.  One  major  complaint 
refers  to  the  fact  that  such  surchai;ges 
often  do  not  reflect  current  foreign 
exchange  market  conditions  because 
currency  surcharges  are  generally 
implemented  some  time  after  the 
negative  currency  fluctuation  in 


question  has  occurred.  Another 
complaint  concerns  the  allegedly 
disproportionate  level  of  the  surcharge 
imposed  in  response  to  the  currency 
fluctuation  and  the  methods  used  in  its 
computation.  The  shipping  public  also 
protests  the  lack  of  reciprocal 
adjustments  to  reflect  positive  tariff 
currency  changes. 

When  a  surcharge  of  any  type  is  filed 
by  an  ocean  carrier  or  conference,  the 
Commission  has  an  obligation  to  ensure 
that  these  transportation  costs  will  not 
unduly  impede  our  international  trade 
by  interfering  with  the  efficient  flow  of 
goods  or  imposing  costs  upon  U.S. 
exporters  that  are  unreasonably  high  in 
comparison  to  costs  imposed  upon  their 
foreign  counterparts.  In  response  to  this 
obligation,  the  Commission  promulgated 
rules  to  provide  for  a  procedure  imder 
which  certain  carriers  and  confnences 
that  operate  pursuant  to  a  Commission- 
approved  system  of  dual-rates  could 
justify  and  impose  currency  surcharges 
on  less  than  the  required  statutory 
notice  period  (90  days)  in  the  event  of  a 
depreciation  of  the  tariff  currency. 
(Dual-rate  contracts  are  used  as  a 
patronage  or  loyalty  device  to  offer 
lower  rates  to  shippers  who  agree  to 
give  all  or  a  fixed  portion  of  their 
shipments  to  a  specific  carrier  or 
conference.  Hie  Shipping  Act  of  1916    * 
requires  that  the  contract  rate  shall  not 
be  more  than  15  percent  lower  than  the 
published  ordinary  rate.)  Owing  to  its 
cumbersome  requirements  for  justifying 
a  "short-notice"  currency  surcharge,  this 
rule  has  never  been  used  by  any  carrier 
or  conference  since  its  promulgation. 
Since  this  rule  has  never  been  used, 
the  staff  of  the  Commission  developed 
other,  informal  procedures  in  February 
1977  to  validate  currency  surcharges. 
However,  this  system  did  not  produce 
sufficient  data  to  permit  proper 
evaluation  of  the  surcharges.  Since  the 
existing  formal  rule  has  never  been  used 
and  the  Commission's  informal  system 
has  yielded  inadequate  data  regarding 
the  validity  of  currency  surcharges,  it 
has  become  apparent  that  a  new 
procedure  is  required. 

The  proposed  regulation  replaces  the 
existing  niles,  which  apply  only  to 
carriers  and  conferences  employing 
approved  dual-rate  systems.  The- 
purpose  of  the  new  regulation  is  to 
establish  procedures  and  tariff  filing 
requirements  under  which  steamship 
carriers  and  conferences  may  publish 
and  file  currency  adjustment  factors  in 
their  ocean  freight  rate  tariffs  on  not  less 
than  15  days'  notice  in  the  event  of  a 
change  in  the  value  of  the  tariff 
currency.  The  proposed  rule  will 
establish  a  simplified  and  uniform 


procedure  for  the  filing  of  all  currency 
surcharges  and  will  apply  to  all  carriers 
and  conferences. 

The  proposed  regulation  represents  an 
effective  system  which  will  ensure 
prompt  Commission  consideration  of  all 
currency  surcharges.  The  proposal 
establishes  clear,  imderstandable 
procedures  that  are  equitable  to  the 
industry  and  permit  adequate  review  by 
the  Commission  to  ensure  protection  of 
the  shipping  public. 

Alternatives  Under  Consideration 

Retention  of  the  existing  rules  and  the 
informal  currency  siu-charge  validation 
system  is  an  alternative.  However,  to  do 
so  would  cause  the  Commission  to  be 
imresponsive  to  problems  that  have 
arisen  under  these  procedures.  For 
example,  one  of  these  problems 
concerns  the  selection  of  a  base  date 
used  by  a  carrier  or  conference  to 
compute  the  level  of  a  currency 
surcharge.  The  proposed  rule  eliminates 
the  uncertainties  under  existing 
procedures  by  specifically  defining  the 
base  date  that  must  be  used. 

If  the  Commission  takes  no  action, 
regulatory  supervision  over  carriers  and 
conferences  imposing  currency 
siu-charges  will  continue  to  be 
inadequate  and  the  shipping  public  will 
not  benefit  from  the  increased  degree  of 
protection  that  would  be  provided 
through  the  rule. 

Other  alternatives  would  entail 
different  systems  of  evaluating  currency 
adjustment  factors.  However,  the 
Conmiission  believes  the  existing 
proposal  is  the  simplest  and  most 
equitable  because  it  affords  shippers  the 
greatest  protection  while  imposing  the 
least  burden  upon  the  industry  and 
generating  the  least  administrative  cost 
Within  the  FT^C.  , 

Summary  of  Benefits 

Sectors  Affected:  Steamship  carriers 
and  conferences  operating  in  the  U.S. 
foreign  commerce  (deep  sea  foreign 
transportation);  and  shippers. 
All  steamship  carriers  and 
conferences  operating  in  the  U.S.  foreign 
conmierce  will  be  affected  by  the 
proposed  rule  if  they  impose  currency 
surcharges.  The  rule  will  allow  carriers 
and  conferences  fb  impose  such 
surcharges  on  short  notice  (15  days), 
thus  permitting  more  responsive  and 
faster  adjustments  in  rates  due  to 
currency  fluctuations.  The  proposal 
establishes  a  simplified  and  uniform 
procedure  for  the  publication  of 
currency  adjustment  factors.  This  will 
enable  the  Commission  to  fairly, 
reasonably,  and  promptly  review  these 
surcharges  under  statutory  standards 


and  provide  a  greater  degree  of 
protection  to  the  shipping  public. 

The  rule  also  requires  a  reciprocal 
adjustment  in  rates  if  the  tariff  currency 
appreciates  by  2  percent  or  more.  This 
requirement  permits  the  currency 
adjustment  factor  to  operate  as  a  true 
adjustment,  restoring  the  prior  currency 
relationship,  and  it  is  therefore  clearly 
responsive  to  shippers'  complaints. 
Since  the  methods  used  to  compute  a 
currency  adjustment  factor  level  as 
prescribed  in  the  rule  are  uniform, 
shippers  will  be  aware  of  how 
individual  currency  surcharges  are 
determined. 

Summary  of  Costs 

Sectors  Affected:  Steamship  carriers 
and  conferences  operating  in  the  U.S. 
foreign  commerce  (deep  sea  foreign 
fransportation). 

No  quantitative  estimate  of  the 
relative  costs  are  available.  However, 
those  carriers  and  conferences  imposing 
ciurency  surcharges  must  submit 
expense  data  in  a  specific  format 
(Currency  Adjustment  Factor 
Computation  Statement),  and  thus  will 
incur  some  administrative  costs. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Regulatory  Analysis — ^This  rule  does 
not  require  a  Regulatory  Analysis 
imder  E.0. 12044  because  we  are 
developing  it  through  a  formal  rule- 
making process  in  accordance  with 
the  Administrative  Procedure  Act. 

Final  Rule— Fall-winter  1980. 

Final  Rule  Effective— Fall-winter  1980. 

Available  Documents 

NPRM— 45  FR  23708,  April  8, 1980. 

Public  Comments. 

Federal  Maritime  Commission  Docket 
80-19. 

Commission  General  Order  13, 
"F>ublishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States"  (46  CFR 
Part  536). 

Commission  General  Order  19,  "Dual- 
Rate  Contract  Systems  in  the  Foreign 
Commerce  of  the  United  States"  (46  CFTi 
Part  538). 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  Room 
11101, 1100  L  Street.  N.W.,  Washington. 
DC  20573. 

Agency  Contact 
Francis  C.  Humey,  Secretary 


Office  of  the  Secretary 
Federal  Maritime  Commission 
1100  L  Sbeet  N.W.,  Room  11101 
Washington,  DC  20573. 
(202)  523-5725 

FMC 

Revision  of  Commission  General 
Order  4,  Licensing  of  Independent 
Ocean  Freight  Forwarders  (46  CFR 
Part  510*) 

Legal  Authority 

Shipping  Act  of  1916,  46  U.S.C.  §§  820, 
841(a),  and  841(b):  Shipping  Act 
Amendments  of  1979,  P.L.  96-25,  93  Stat. 
71. 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  substantially  affect  the 
entire  ocean  freight  forwarding  industry 
and  that  industry's  commercial 
relationships  with  the  shipping  public 
and  oceangoing  common  carriers,  thus 
affecting  a  significant  portion  of  United 
States  export  commerce.  It  will 
modernize  the  Conunission's  regulations 
affecting  the  freight  forwarding  industry, 
which  have  not  been  substantially 
modified  in  18  years,  to  reflect 
significant  changes  in  the  practices  and 
economics  characterizing  the  U.S.  ocean 
commerce. 

Statement  of  Problem 

There  is  a  need  to  revise  and  modify 
FMC  General  Order  4,  "Licensing  of 
Independent  Ocean  Freight 
Forwarders,"  to  reflect  the  changing 
nature  of  the  U.S.  export  commerce.  An 
independent  ocean  freight  forwarder  is 
an  individual,  corporation,  partnership, 
association,  or  other  legal  entity  that,  for 
a  fee,  dispatches  shipments  on  behalf  of 
oceangoing  common  carriers  and 
handles  the  processing  incident  to  such 
shipments.  Most  independent  ocean 
freight  forwarders  are  smaller 
businesses.  Services  rendered  by  this 
industry  include  the  dispatching  and 
facilitation  of  export  cargo  on  behalf  of 
shippers;  examining  instructions  and 
documents  received  from  shippers; 
preparing  and  processing  export 
declarations;  booking  or  confirming 
cargo  space;  preparing  and  processing 
delivery  orders  and  dock  receipts; 
arranging  for  and  furnishing  trucks  and 
lighters  (boats  used  in  unloading  and 
loading  vessels  not  lying  at  wharves,  or 
in  transporting  freight  about  a  harbor); 
preparing  instructions  to  truckmen  and 
lightermen;  preparing  and  processing 
ocean  bills  of  lading;  preparing  and      ~ 
processing  government  international 
commercial  documents  and  arranging 
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for  their  certification;  arranging  for  and        forwarder's  payment  of  freight  monies  to         oceangoing  common  carriers  (deep 
furnishing  warehouse  storage:  arranging      the  carrier.  Increased  costs  compel 
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Summary  of  Costs 
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INTERSTATE  COMMERCE 
COMMISSION 


limitations  also  result  in  diminished 
service  to  the  Dublic.  increased 
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for  their  certification;  arranging  for  and 
furnishing  warehouse  storage;  arranging 
for  insurance;  clearing  shipments  in 
accordance  with  U.S.  Government 
export  regulations;  preparing  and 
sending  advance  notifications  of 
shipments  and  other  documents  to 
banks,  shippers,  or  consignees: 
advancing  necessary  funds  in 
connection  with  the  dispatching  of 
shipments;  coordinating  the  movement 
of  shipments  from  origin  to  vessel; 
rendering  special  services  in  connection 
with  unusual  shipments  or  difficulties  in 
transit;  and  giving  expert  advice  to 
exporters  concerning  letters  of  credit, 
licenses,  and  inspections. 

The  FMC's  General  Order  4  sets  forth 
regulations  affecting  all  aspects  of  these 
functions  by  establishing  criteria  for 
qualification  as  an  independent  ocean 
freight  forwarder  and  setting  guidelines 
for  the  performance  of  forwarding 
duties,  specifically  providing  for  the 
Commission's  licensing  of  independent 
ocean  freight  forwarders,  the  procedure 
for  applying  for  hcenses,  the 
qualifications  required  of  applicants, 
and  the  grounds  for  Commission 
revocation  or  suspension  of  licenses. 
The  General  Order  also  contains  rules 
pertaining  to  the  practices  of  licensed 
independent  ocean  freight  forwarders, 
ocean  freight  brokers  (persons  engaged 
by  a  carrier  to  sell  transportation 
services  and  who  hold  themselves  out 
by  solicitation  or  advertisement  as 
entities  who  negotiate  between  shipper 
and  carrier  for  the  purchase,  sale, 
conditions,  and  terms  of  transportation), 
and  oceangoing  common  carriers, 
pursuant  to  46  U.S.C.  §  841(b)  as 
enumerated  above.  The  PMC  believes 
that  since  the  General  Order  was 
originally  issued  in  December,  1961, 
many  of  the  rules  pubhshed  in  that 
Order  have  become  outdated  and 
impractical,  creating  confusion  and 
consequent  inefficiency  in  their 
application. 

Additionally,  substantive  questions 
have  arisen  which  the  proposed  rule 
attempts  to  resolve.  At  present,  the  FMC 
does  not  require  each  branch  office  of  a 
licensed  forwarder  to  post  a  separate 
surety  bond  covering  the  cargo 
shipments  it  handles  nor  have  a 
qualified  individual  supervise  its 
operation.  For  better  protection  of  the 
shipping  public,  the  FMC  believes  that 
consideration  should  be  given  to 
requiring  each  branch  office  to  be 
separately  licensed,  and  individually 
bonded,  and  to  have  its  own  qualifying 
officer  or  individual.  The  FMC  also 
needs  to  clarify  fitness  qualifications  for 
prospective  forwarders  and  establish  a 
more  reahstic  rule  governing  the 


forwarder's  pajrment  of  freight  monies  to 
the  carrier.  Increased  costs  compel 
higher  license  fees  and  the  policies  of 
the  Shipping  Act  Amendments  of  1979, 
P.L  96-25,  93  Stat.  71,  need  to  be 
reflected  in  the  General  Order,  ensuring 
that  forwarders  certify  as  required  by 
the  FMC,  that  they  will  not  engage  in 
illegal  rebating  activities  (46  U.S.C. 
§  802(b))  and  will  be  subject,  if 
necessary,  to  the  Commission's 
assessment  of  civil  penalties  for  such 
activities  (46  U.S.C.  §  831(e)). 

If  the  FMC  takes  no  action  at  this 
time,  regulatory  supervision  over  freight 
forwarding  will  be  more  difficult  and 
less  current  and  the  shipping  public 
may  not  be  sufficiently  protected  from 
injury  caused  by  inexperience, 
malpractices,  negligence,  or  financial 
mismanagement. 

Alternatives  Under  Consideration 

Retention  of  the  existing  General 
Order  4  is  an  alternative,  but  it 
represents  an  option  that  would  be 
unresponsive  to  current  commercial 
practices  in  the  ocean  shipping  industry 
and  to  the  problems  that  have  arisen 
under  the  regulations  encompassed  in 
the  current  Order. 

The  proposed  rule  requires  a  surety 
bond  in  the  same  amount  fi-om  each 
licensed  branch  office.  This  may  prove 
to  be  too  burdensome  for  some  small 
branch  offices  while  providing 
insufficient  indemnification  of  the 
shipping  public  for  other,  larger  offices. 
The  proposal  invites  comments  on  the 
alternative  approach  of  graded  levels  of 
surety  bonds  from  a  forwarder's  home     • 
office,  depending  on  the  company's 
number  of  branch  offices. 

In  evaluating  alternative  criteria 
which  may  be  used  to  determine  the 
qualifications  for  a  forwarding  license, 
the  Commission  must  weigh  the 
administrative  costs,  paperwork  burden, 
and  overall  regulatory  burden  of 
extensive  criteria  for  qualification 
against  the  need  to  protect  the  shipping 
public  from  unscrupulous  or  financially 
irresponsible  applicants.  Similarly,  in 
considering  alternative  criteria  for 
revocation  and/or  suspension  of 
forwarding  licenses,  the  FMC  must 
balance  the  regulatory  burden  of  careful 
monitoring  and  oversight  of  the 
forwarding  industry  against  the  ongoing 
need  to  protect  the  shipping  public. 

The  FMC  invited  comments  on 
alternative  proposals  and  methodologies 
from  interested  parties  on  all  or  any  part 
of  the  proposed  rule. 

Summary  of  Benefits 

Sectors  Affected:  Independent  ocean 
freight  forwarders;  shippers;  and 


oceangoing  common  carriers  (deep 
sea  transportation). 

Through  more  detailed  clarification  of 
the  qualifications  necessary  to  obtain  a 
license  and  the  rights  and  duties  of 
forwarders  in  their  relationships  with 
shippers  and  carriers,  the  FMC 
anticipates  fewer  problems  developing 
within  this  industry,  with  a  resulting 
decrease  in  the  need  for  more 
burdensome  regulation  in  the  form  of 
formal  proceedings  and  assessment  of 
civil  penalties. 

There  are  more  than  1,300  licensed 
independent  ocean  freight  forwarders 
located  in  ahnost  every  State,  most  of 
whom  will  benefit  from  this  rule.  By 
increasing  the  time  within  which  such 
forwarders  must  make  payment  of 
freight  monies  to  carriers,  a  more 
orderly  and  commercially  realistic 
operation  should  emerge.  Forwarders 
will  also  benefit  by  being  allowed  to 
deduct  from  such  freight  payments 
monies  owned  them  by  the  carriers. 
Currently  licensed  responsible  freight 
forwarders  will  also  be  better  protected 
from  competition  from  irresponsible  or 
inexperienced  forwarders,  both  licensed 
and  unlicensed. 

All  manufacturers  of  goods  for  export 
abroad,  located  in  every  State  of  the 
United  States,  represent  shippers  that 
will  benefit  from  the  protections 
afforded  by  the  proposed  rule.  A 
stringent  rule  requiring  payment  by  the 
forwarder  to  the  carrier  of  the  freight 
monies  advanced  by  the  shipper  should 
minimize  those  situations  where  the 
carrier  sues  the  shipper  for  such  freight 
monies  when  a  forwarder  does  not  pay 
it.  A  more  experienced  and  responsive 
forwarding  industry  will  perform  belter 
services  for  shippers.  Where  something 
does  go  wrong,  shippers  will  be  better 
protected  by  more  stringent  and 
adequate  surety-bond  requirements. 

Oceangoing  common  carriers 
departing  every  U.S.  port  will  benefit  by 
a  more  responsive  forwarding  industry. 
More  cargo  will  be  generated  for 
carriage,  leaving  little  to  do  by  the 
carrier  itself  other  than  loading  cargo 
aboard  ship  and  taking  the  cargo  to  its 
destination. 

A  revised  and  clarifed  General  Order 
should  benefit  all  affected  sectors  by 
providing  a  better  description  of  the 
rights  and  obligations  attendant  upon  all 
participants  in  forwarding  activities  and 
transactions.  Revision  of  General  Order 
4  also  provides  the  opportunity  to 
modernize  existing  regulations  to 
conform  to  current  commercial  needs 
and  practices,  with  consequent  benefits 
for  all  affected  sectors. 


Summary  of  Costs 

Sectors  Affected:  Independent  ocean 

freight  forwarders. 

As  a  result  of  increased  costs 
determined  by  an  FMC  cost  analysis, 
the  proposed  rule  would  increase 
license  application  fees  from  $125  to 
$350  and  add  new  fees  of  $100  each  for 
supplementary  investigations  and 
processing  applications  for  approval  of 
changes.  The  estimated  yearly  aggregate 
increase  in  cost  to  the  independent 
ocean  freight  forwarding  industry  of  this 
increase  would  be  $65,000.  Record- 
keeping and  reporting  requirements 
have  been  slightly  changed.  Other  than 
these,  the  FMC  cannot  accurately 
evaluate  the  regulatory  burden,  but  in 
our  NPRM,  we  asked  interested  parties 
to  provide  an  estimate  of  the  financial 
and  work-hour  burdens  that  will  be 
incurred  in  complying  with  the 
recordkeeping  and  reporting 
requirements  as  well  as  with  other 
substantive  regulations. 

Related  Regulations  and  Actions 

Internal:  The  proposed  rule  would 
eliminate  publication  in  the  Federal 
Register  of  notice  of  applications  for 
independent  ocean  freight  forwarder 
licenses  as  uimecessary.  A  separate 
rulemaking  to  accomplish  this  in  more 
expeditious  fashion  is  being  considered. 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Regulatory  Analysis — ^This  rule  does 
not  require  a  Regulatory  Analysis 
under  E.0. 12044  because  we  are 
developing  it  through  a  formal 
rulemaking  process  in  accordance 
with  the  Administrative  Procedure 
Act. 

Final  Rule— December  1980. 

Final  Rule  Effective — December  1980; 
branch  office  licensing  may  become 
effective  somewhat  later. 

Available  Documents 

NPRM— 45  FR  17029,  March  17, 1980. 

Federal  Maritime  Commission  Docket 
80-13. 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  Room 
11101, 1100  L  Sfreet.  N.W.,  Washington, 
D.C.  20573. 

Agency  Contact 
Francis  C.  Humey,  Secretary 
Office  of  the  Secretary 
Federal  Maritime  Commission 
1100  L  Street,  N.W.,  Room  11101 
Washington.  D.C.  20573 
(202)  523-5725 


INTERSTATE  COMMERCE 
COMMISSION 

Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations; 
Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property  (Ex  Parte  No.  142;  Ex  Parte 
No.  142  (Sub-No.  1))  (49  CFR  Chapter 
X*) 

Legal  Authority 

-   Interstate  Commerce  Act,  49  U.S.C. 
§§10321  and  10922(h). 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
(ICC)  believes  these  related  rulemakings 
are  important  because  they  implement 
Congressional  mandates  which  mark 
significant  changes  in  the  manner  in 
which  we  regulate.  These  major  reforms 
will  allow  carriers  much  greater 
flexibility  in  the  routes  they  may  use. 
the  services  they  may  offer,  the 
territories  they  may  serve,  and  the 
commodities  they  may  haul.  The 
cumulative  effect  of  these  reforms  will 
reduce  carriers'  operating  inefficiencies 
and  will  also  reduce  wasted  fuel. 

Statement  of  Problem 

Under  the  existing  scheme  of 
economic  regulation,  persons  seeking  to 
transport  most  types  of  property  by 
motor  carrier  in  interstate  commerce 
must  first  obtain  common  or  contract 
operating  authority  from  the  ICC. 
Applications  are  filed  with  the 
Commission  seeking  to  transport  certain 
commodities^  and  to  serve  certain 
territories.  These  applications  may  also 
include  self-imposed  limitations  on 
service  (e.g.,  restricting  service  to  or 
from  a  shipper's  plantsite;  restricting 
service  to  that  performed  in  specialized 
equipment,  such  as  vehicles  equipped 
with  mechanical  refrigeration  or  in  bulk; 
or  excluding  service  to  a  particular 
commercial  zone,  or  to  any  number  of 
points  in  a  certain  territory).  The  ICC 
always  retains  the  power  to  include 
restrictions  that  are  found  to  be  in  the 
public  interest. 

In  the  Motor  Carrier  Act  of  1980  (the 
Act).  Congress  recognizes  that  in  the 
past,  carriers  have  often  imposed 
limitations  on  themselves — that  is,  they 
have  applied  for  the  narrowest  possible 
authority — as  a  means  of  avoiding 
opposition  to  their  applications  by  other 
carriers  who  contend  that  such 
appUcations  could  damage  their  own 
operations.  This  situation  has  resulted  in 
thousands  of  narrow-authority 
applications.  This  not  only  creates  a 
burden  on  the  ICC.  but  the  self-imposed 


limitations  also  result  in  diminished 
service  to  the  public,  increased 
operating  inefficiencies  for  the  carrier, 
and  wasted  fuel.  The  cumulative  costs 
of  limitations  are  often  passed  on  to  the 
ultimate  consumer  and  are  reflected  in 
increased  costs. 

For  instance,  current  regulatorj' 
restrictions  may  prevent  certain  carriers 
from  providing  service  by  way  of  the 
most  direct  routes,  since  they  only 
authorize  those  carriers  to  travel  on 
specified  routes  ("regular-route" 
carriers).  Carriers  are  sometimes  subject 
to  extremely  narrow  limitations  on  the 
types  of  commodities  they  can  transport 
and  the  territories  they  can  serve. 
Existing  authorities  may  prohibit 
carriers  fix)m  serving  intermediate 
points  on  their  routes,  or  prohibit  them 
from  obtaining  revenue-paying  freight 
for  return  trips  (backhauls)  because  they 
have  only  one-way  authority  to  or  from 
certain  markets. 

The  Act  directs  the  ICC  either  to 
eliminate  these  restrictions  by  the  end  of 
1980  or  to  prescribe  procedures  by 
which  carriers  can  apply  to  eliminate,  or 
lessen  the  impact  of,  these  restrictions. 
The  Commission  is  conducting  two 
rulemakings  in  response  to  the  Act's 
mandate. 

In  Ex  Parte  No.  MC-142,  Elimination  of 
Gateway  Restrictions  and  Circuitous 
Route  Limitations,  the  ICC  proposes  to 
adopt  rules  which  would  allow  property 
carriers  to  perform  their  services  over 
any  available  route.  Presently,  some 
carriers  can  only  provide  point-to-point 
service  by  operating  over  a  prescribed 
route,  which  is  not  necessarily  the  most 
direct,  or  by  joining  separate  grants  of 
operating  authority  (serving 
Washington-New  York  by  joining 
authorities  to  serve  Washington- 
Pittsburgh  and  New  York-Pittsburgh). 
This  proposal  would  repeal  most 
existing  rules,  allowing  carriers  to 
deviate  from  prescribed  regular  routes. 

In  Ex  Parte  No.  MC-142  (Sub-No.  1). 
Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  the  ICC  proposes  to  adopt 
rules  that  would  establish  expedited 
procedures  for  carriers  to  use  in  filing 
applications  to  eliminate  restrictions  or 
broaden  unduly  narrow  service 
limitations  or  commodity  descriptions  in 
their  existing  authorities.  The  rules 
would  contain  guidelines  designed  to 
assist  applicants  in  filing  applications 
for  the  removal  of  operating  restrictions 
by  indicating  certain  types  of 
restrictions  or  operating  Umitations  in 
operating  authorities  which  the 
Commission  considers,  under  normal 
circumstances,  to  be  excessively 
narrow,  wasteful  of  fuel,  inefficient,  or 
contrary  to  the  public  interest. 
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Alternatives  Under  Consideration 

There  are  no  specific  alternatives 
presently  contemplated.  The  ICC  will 
consider  feasible  alternatives,  proposed 
by  the  public  during  the  comment 
period,  which  are  consistent  with  the 
national  transportation  policy. 


Summary  of  BeneHts 

Sectors  Affected:  The  motor  carrier 
industry;  shippers  and  consumers  of 
products  transported  by  truck, 
particularly  small  shippers  and 
shippers  and  consimiers  serving  and 
located  in  small  and  rural  locations; 
and  the  ICC. 

Adoption  of  these  rules  is  expected  to 
increase  competition  in  the  motor  carrier 
industry,  to  result  in  fuel  savings  and 
concurrent  cost  savings,  to  reduce 
transit  time  for  delivery,  to  improve  the 
operating  efficiency  of  carriers,  and  to 
aid  in  providing  and  maintaining  service 
to  small  and  rural  communities  and 
small  shippers.  These  benefits  are 
expected  to  accrue  as  the  motor  carrier 
industry  jgears  itself  to  operating  in  a 
competitive  business  environment 
where  there  is  less  intrusive  government 
regulation. 

Summary  of  Costs 

Sectors  Affected:  The  motor  carrier 
industry;  and  the  ICC. 

The  costs  of  transporting  products  are 
expected  to  decrease  overall;  however, 
because  market  forces  will  be  a  more 
determinative  factor  in  transportation, 
the  costs  of  transporting  products  to  or 
from  particular  rural  locations  may 
increase  for  some  carriers  not  geared  to 
rural  operations.  It  is  conceivable  that 
increased  competition  might  lead  to 
diminished  business  for  less  efficient 
carriers  or  carriers  who  are  not 
receptive  and  responsive  to  market 
conditions.  In  this  situation,  however, 
more  efficient  carriers  with  lower  costs' 
would  be  favored  with  greater  amounts 
of  traffic  from  the  shipping  public. 

Related  Regulations  and  Actions 

None.  y 

Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— December  1980. 

Regulatory  Analysis— The 
Commission  does  not  plan  to  issue 
a  separate  Regulatory  Analysis  in 
this  proc2eding.  The  notice  of  final 
rules  will  incorporate  the  results  of 
our  regulatory  analysis  process. 


Available  Documents 

NPRM  published  at  45  FR  61333, 
September  16, 1980  (Ex  Parte  No.  MC- 
142). 

NPRM  published  at  45  FR  61326, 
September  16, 1980  (Ex  Parte  No.  MC- 
142)  (Sub-No.  1). 

Piiblic  comments  are  available  for 
review  in  the  Office  of  the  Secretary, 
12th  St.  and  Constitution  Avenue,  N.W., 
Washington,  DC.  (Ask  for  docket  for  Ex 
Parte  No.  MC-142  and  MC-142,  Sub-No. 
1.) 

Agency  Contact 

For  Ex  Parte  No.  MC-142: 

Karlheinz  Morell 

Section  of  Operating  Rights 

Interstate  Commerce  Commission 

Washington,  DC  20423 

(202)  275-7953 

For  Ex  Parte  No.  MC-142  (Sub-No.  1): 

Howell  I.  Spom 

Section  of  Operating  Rights 

Interstate  Commerce  Commission 

Washington,  DC  20423 

(202)  275-7575 

ICC 

Rules  Governing  Applications  for 
Operating  Authority;  Acceptable 
Forms  of  Requests  for  Operating 
Authority  (Ex  Parte  No.  55  (Sub-Nos. 
43  and  43A))  (49  CFR  Chapter  X*) 

Legal  Authority 

Interstate  Commerce  Act,  49  U.S.C. 
§§  10922, 10923,  and  10321. 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
(ICC)  believes  these  related  rulemakings 
are  important  because  they  will 
encourage  competition  by  establishing 
simpler  and  expedited  procedures  for 
those  who  apply  to  the  ICC  for  motor 
carrier  operating  authority  under  the 
Motor  Carrier  Act  of  1980  P.L.  96-296). 

Statement  of  Problem 

Under  the  existing  scheme  of 
economic  regulation,  persons  seeking  to 
operate  in  interstate  or  foreign 
commerce  as  motor  carriers,  water 
carriers,  freight  forwarders,  and  brokers 
must  first  obtain  appropriate  authority 
from  the  ICC.  Former  ICC  policies 
effectively  made  it  difficult  to  obtain 
authority  to  operate  as  a  motor  carrier 
of  property.  Authorities  which  were 
granted  often  were  narrowly  drafted 
and  contained  restrictions  limiting  the 
service  carriers  could  offer  the  public. 

The  Motor  Carrier  Act  of  1980  relaxes 
the  entry  criteria  for  new  and  existing 
motor  carriers  of  property,  requires  the 
ICC  to  expedite  its  processing  of  all  non- 
rail  applications  for  operating  authority. 


directs  the  ICC  to  implement  procedures 
broadening  descriptions  of  service 
which  motor  carriers  can  offer,  and 
prohibits  most  restrictions  and 
limitations  on  authorizations  for 
services. 

These'two  rulemakings  not  only 
simplify  the  application  process  for 
motor  carriers,  water  carriers,  freight 
forwarders,  and  brokers,  but  also  adopt 
interim  rules  for  the  ICC's  processing  of 
applications,  which  will  eliminate 
unnecessary  regulatory  examination  of 
applications.  Furthermore,  because  the 
proposed  regulations  would  grant  broad 
operating  authority  to  motor  carriers  of 
property,  carriers  would  not,  in  many 
instances,  be  required  to  file  new 
applications  for  authority  each  time  they 
seek  to  broaden  the  service  they  want  to 
offer. 

In  the  Ex  Parte  No.  55  (Sub-No.  43) 
proceeding.  Rules  Governing 
Applications  for  Operating  Authority, 
the  ICC  proposes  simplified  filing    |. 
procedures  and  a  revised  apphcation 
form  for  all  non-rail  applications  for 
operating  authority.  For  certain 
applications  for  authority  ("fitness- 
related"  applications),  applicants  must 
meet  fewer  criteria  than  would 
otherwise  be  applicable,  and  need  only 
supply  sufficient  information  to 
establish  themselves  as  fit.  The  ICC  will 
process  most  applications  through  its 
modified  procedure  (parties  exchange 
sworn  statements  rather  than  present 
their  evidence  in  an  oral  hearing),  which 
statutorily  requires  an  initial  decision 
within  180  days  of  the  date  the 
application  is  filed  with  the  ICC.  Prior  to 
the  Motor  Carrier  Act,  ICC  rendered 
initial  decisions  upwards  of  400  days 
after  the  application  was  filed  with  the 
ICC  (sometimes  longer  for  applications 
assigned  to  oral  hearing).  Parties  may 
request  oral  hearing,  but  only  in 
extraordinary  cases  will  the  ICC 
consider  applications  for  operating 
authority  in  an  oral  hearing  procedure. 

The  proposed  application  process  also 
provides  that  carriers  may  consolidate 
their  existing  operating  authorities. 
Carriers  presently  may  own  hundreds  of|     . 
separate,  fragmented  operating  ! 

authorities.  The  new  procedure  allows 
carriers  to  make  one  filing  for 
consolidation  of  and  expansion  upon 
their  existing  authorities.  This  will  make 
it  easier  for  carriers  and  the  public  to 
ascertain  what  service  carriers  can  offer 
and  will  decrease  the  number  of  times 
carriers  will  have  to  file  fc*  more 
authority. 

The  Commission  has  adopted  the         ' 
application  process  on  an  interim  basis, 
in  response  to  the  Motor  Carrier  Act  of 
1980.  Final  rules  are  expected  to  be 
adopted  by  December  1980. 


In  Ex  Parte  No.  55  (Sub-No.  43A). 
Acceptable  Forms  of  Requests  for 
Operating  Authority,  the  Commission  is 
proposing  broader  and  simpler 
descriptions  of  authorized  service  in  its 
granting  of  operating  authority  for  motor 
carriers  of  property.  We  presently 
describe  all  operating  authority  in  terms 
of  geography,  commodity,  and  service 
limitations.  The  proposed  rules  would 
require  most  carriers  to  file  for  at  least 
countrywride  authority,  would  eliminate 
most  service  limitations,  and  would 
establish  a  short  list  of  broad 
commodity  descriptions  under  which  all 
.  commodities  would  be  classified. 

Alternatives  Under  Consideration 

The  Commission's  application  process 
is  keyed  to  the  new  statutory 
requirements  for  speedy  processing.  We 
believe  that  broader,  simplified 
operating  authority  for  motor  carriers  is 
consistent  with  the  pro-competitive  aims 
of  the  new  Motor  Carrier  Act.  However, 
the  Commission,  in  the  NPRM,  does  ask 
for  alternatives  to'the  proposed  forms  of 
requests  for  operating  authority, 
particularly  in  the  area  of  commodity 
descriptions.  The  proposed  rule  would 
use  a  commodity  classification  system 
now  employed  by  railroads,  but  the  ICC 
realizes  this  may  not  be  suitable  for 
motor  carriers. 

Summary  of  Benefits 

Sectprs  Affected:  The  regulated  non- 
rail  transportation  industry  (including 
motor  carriers,  water  transporters, 
freight  forwarders,  and  brokers), 
particularly  the  trucking  industry; 
shippers;  ultimate  consumers  of 
products  transported  by  truck;  and  the 
ICC. 

The  ICC  believes  that  the  new 
application  process  will  make  entry  into 
the  regulated  motor  carrier  industry 
easier  by  lowering  the  regulatory 
restraints  to  entry,  e.g.,  the  simpler 
application  form  will  reduce  Federal 
paperwork  compliance  requirements. 
Because  of  broadened  authority  that 
would  be  granted  to  applicants,  the  new 
application  process  will  also  reduce  the 
total  number  of  filings  that  a  carrier  will 
be  required  to  make  with  the  ICC  to 
achieve  any  desired  level  of  service. 
The  proposed  rules  would  reduce 
paperwork  compliance  costs  to  carriers 
by  establishing  simpler  procedures  used 
in  fitness-related  applications,  by 
reducing  the  number  of  copies  of 
pleadings  which  the  Commission 
•requires,  and  by  requiring  less  filings, 
each  of  which  requires  a  filing  fee.  In 
this  way,  carriers  which  obtain 
operating  authority  could  pass  savings 
on  to  the  consumer.  More  importantly, 
by  easing  the  regulatory  restraints  on 


obtaining  operating  authority,  there  will 
probably  be  more  applicants.  Once  they 
are  granted  their  authority,  we  believe 
they  will  force  existing  regulated 
carriers  to  be  more  competitive, 
generally  lowering  freight  charges  to 
attract  business.  This  will  result  in 
lower  prices  which  could  be  passed  on 
to  consumers  of  transportation  services. 

Sununary  of  Costs 

Sectors  Affected:  None. 
ICC  anticipates  no  new  costs  from 
this  proposal. 

Related  Regulations  and  Actions 

Internal:  In  Ex  Parte  No.  MC-143, 
Owner-Operator  Food  Transportation, 
an  NPRM  has  been  issued  requesting 
comments  on  a  fitness-related 
application  for  operating  authority  for 
owner-operator  transportation  of 
regulated  food  and  other  edible 
products.  The  proposed  rules  establish 
simplified  rate  filings  provisions  and  an 
annual  reporting  form,  so  that 
compliance  with  the  requirements  of 
operating  under  this  authority  may  be 
monitored.  Additionally,  the  rules 
propose  that  a  filing  fee  for  the 
application  be  waived. 

Regulations  existing  before  July  1, 
1980  governing  applications  for 
operating  authority  and  acceptable 
forms  of  requests  for  operating  authority 
have  been  superseded  by  Ex  Parte  No. 
55  (Sub-Nos.  43  and  43A). 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— December  1980. 

Regulatoiy  Analysis — The 
Commission  does  not  plan  to  issue 
a  separate  Regulatory  Analysis  in 
this  proceeding.  The  notice  of  final 
rules  will  incorporate  the  results  of 
our  regulatory  analysis  process. 

Available  Dociunents 

Ex  Parte  No.  55  (Sub-No.  43)  (Notice  of 
interim  rules  and  request  for  comments 
on  interim  rules  as  basis  for  final  rules) 
and  Ex  Parte  No.  55  (Sub-No.  43A) 
(Notice  of  proposed  policy  statement) 
appear  at  45  FR  45534  and  45545.  July  3, 
1980,  respectively. 

Public  comments  are  available  for 
review  in  the  Office  of  the  Secretary, 
12th  St.  and  Constitution  Avenue  N.W., 
Washington,  DC  (Ask  for  docket  for  Ex 
Parte  No.  55  Sub-Nos.  43  and  43A.) 

Agency  Contact 

Peter  Metrinko,  Principal  Attorney 
Office  of  Proceedings,  Section  of 
Operating  Rights 


Interstate  Commerce  Conunission 
Washington,  DC  20423 
(202)  275-7805 

POSTAL  RATE  COMMISSION 

Experimental  Classification— 
Rulemaking  Docket  No.  RM80-2  (39 
CFR  3001.120  et  seq^ 

Legal  Authority 

The  Postal  Reorganization  Act  of  1970, 
as  amended.  §§  3603,  3622.  and  3623,  39 
U.S.C.  §  3601  (1970). 

Reason  for  Including  This  Entry 

This  rulemaking  may  have  a  national 
effect  because  it  may  help  to  facilitate 
the  Postal  Service's  offering  of  new 
postal  services  which  it  has  developed 
with  the  assistance  of  marketplace 
experiments.  It  is  of  national  concern 
because  changes  in  postal  services  can 
affect  all  mail  users. 

Statement  of  Problem 

The  Postal  Service  must  request  a 
recommended  decision  from  the  Postal 
Rate  Commission  before  implementing  a 
change  in  postal  rates  and  fees  or 
classifications  (29  U.S.C.  §§  3622-23). 
The  Postal  Rate  Commission  issues  its 
rate  or  classification  decision  after 
giving  interested  parties  an  opportunity 
for  a  public  hearing  in  compliance  with  S 
U.S.C.  §§  556-57.  The  Commission 
forwards  its  decisions,  in  accordance 
with  39  U.S.C.  §  3624,  to  the  Governors 
of  the  Postal  Service  for  final  action.  The 
Governors,  under  varying  requirements, 
may  approve,  allow  under  protest, 
reject,  or  modify  a  Commission  decision. 
This  rulemaking  deals  only  with  the 
Commission's  jurisdiction  over 
classification  changes. 

From  the  time  the  Postal  Service  took 
over  the  functions  of  the  Post  Office 
Department  in  1971,  it  presumed  that  it 
had  authority  to  conduct  marketplace 
experiments  (experimental  changes 
services,  fees,  classification,  or  required 
mail  preparation)  without  requesting  a 
recommended  decision  from  the  Postal 
Rate  Commission. 

On  August  7, 1979,  the  Court  of 
Appeals  for  the  Third  Circuit  held  that 
the  Postal  Service  must  come  to  the 
Postal  Rate  Commission  for  a 
recommended  decision  before 
conducting  any  marketplace  experiment 
which  includes  a  change  in  the  rates  any 
mailer  pays,  or  the  classification  of  any 
mail  [United  Parcel  Service  v.  USPS,  No. 
78-2390  (3d  Cir.  Aug.  7, 1979)). 

The  Postal  Rate  Commission  designed 
its  current  rules  of  procedure  (39  CFR 
3001.1-3001.116)  with  a  view  toward 
recommending  decisions  on  proposals 
for  permanent  postal  rates  and 
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classifications.  The  rules  require  the 
Postal  Service  to  provide  in  writing  the 
detailed  information  necesssary  if  the 
mailing  public  is  to  participate 
meaningfully  in  Commission 
proceedings.  This  information  also  is 
necessary  for  the  Commission  to  fulfill 
its  statutory  duties,  described  in  39 
U.S.C.  §§  3622(b)  and  3623(c].  in 
recommending  changes  in  rates  and 
classification. 

The  current  rules  may  not  be  suited 
for  Postal  Service  requests  for  authority 
to  conduct  experiments.  A  substantial 
amount  of  the  information  required  by 
the  rules  may  not  be  available  because 
it  may  be  the  very  information  the 
Postal  Service  seeks  to  acquire  through 
the  experiment.  Any  change  in  the  rules 
will  attempt  to  bring  into  better  balance 
the  right  of  the  public  to  participate — by 
becoming  a  party  or  a  limited 
infervenor,  or  offering  comments — in  the 
proceedings  to  decide  if  proposed 
experiments  are  appropriate  and  the 
need  for  the  Postal  Service  to  obtain 
expeditious  consideration  of  its 
proposed  experiments  from  the  Postal 
Rate  Commission. 

Alternatives  Under  Consideration 

The  Commission  held  a  conference  on 
possible  rulemaking  on  this  subject  on 
September  26, 1979  to  explore  potential 
solutions  to  the  perceived  problem.  Six 
parties  submitted  written  comments.  On 
July  17. 1980,  the  Commission  issued  an 
NPRM  which  was  published  in  the 
Federal  Register  (45  FR  48663,  July  21, 
1980).  Four  parties  have  submitted 
written  comments  in  response  to  the 
NPRM.  The  parties  who  have  taken  part 
in  the  proceedings  are:  Officer  of  the 
Commission;  United  Parcel  Service; 
Purolator  Courier  Corporation,  et  al.; 
Mail  Order  Association  of  America; 
American  Bankers  Association; 
National  Association  of  Greeting  Card 
Publishers;  Time  Incorporated;  the 
United  States  Postal  Service;  and 
Fingerhut  Corporation.  The  alternatives 
that  the  Commission  is  considering  are: 

(A)  No  change  in  the  rules  of 
procedure.  The  Postal  Service  would  be 
required  to  provide  all  the  information 
in  accordance  with  the  current  rules 
unless  it  requested  and  received  a 
waiver  from  the  Commission  (39  CFR 
3001.  22).  Parties  who  regularly  take  part 
in  Commission  proceedings  are  familiar 
with  the  current  rules  and  should  have 
no  problem  dealing  with  waiver 
motions.  The  Commission's  rules  of 
procedure,  however,  were  not  designed 
for  use  with  experimental  proposals. 
The  waiver  procedure  may  be  unduly 
time-consuming  and  repetitious. 
Additionally,  the  Commission  may  be 
able  to  design  rules  that  permit  it  to 


consider  experimental  proposals  more 
expeditiously. 

(B)  The  rules  in  the  NPRM  provide  for 
a  procedure  to  identify,  at  the  beginning 
of  the  proceeding,  the  issues  not 
requiring  a  trial-type  hearing.  Also,  they 
specify  that  if  there  is  a  satisfactory 
explanation  for  the  absence  of 
information  normally  required,  that 
absence  could  not  be  used  as  an 
argument  against  approving  the 
experiment.  The  proposed  rules  require 
that  the  Postal  Service's  proposal 
include  a  description  of  the  data- 
collection  efforts  the  Postal  Service 
intends  to  use.  The  proposed  rules  also 
call  for  a  self-imposed  deadline  of  150 
days  for  the  Commission  to  issue  its 
decision  on  the  proposed  experiment. 
The  proposed  changes  are  intended  to 
streamline  the  necessary  procedure. 

(C)  The  Postal  Service  believes  that 
the  procedural  rules  governing 
experiments  should  be  more  streamlined 
than  the  Commission's  proposed  rules. 
The  Postal  Service  proposes  that  the 
rules  require  the  Postal  Service  only  to 
describe  the  experimental  offering  and 
present  a  range  of  rates  to  be  tested, 
along  with  reasonable  cost  estimates. 
No  discovery  (written  questions  parties 
direct  to  the  Postal  Service  before  the 
hearing)  would  be  permitted  and  the 
Commission  could  hold  hearings  only  on 
questions  concerning  the  cost  estimates. 
"These  ndes  would  give  the  Postal 
Service  considerable  flexibility  in 
conducting  experiments,  but  would 
severely  limit  the  public's  participation 
in  the  decisionmaking.  Eliminating 
discovery  could  increase  the  time  spent 
in  hearings,  since  discovery  tends  to 
reduce  the  number  of  issues  and  clarify 
parties'  positions  and  allows  tnuch 
cross-examination  in  written  form  rather 
than  by  oral  questioning.  Limiting 
hearings  to  the  issue  of  cost  estimation 
would  expedite  the  proceedings. 
However,  the  statute  (39  U.S.C.  §§  3622- 
23)  requires  the  Commission  to  consider 
other  factors  such  as  "the  establishment 
and  maintenance  of  a  fair  and  equitable 
schedule"  and  "the  desirability  of 
special  classifications  from  the  point  of 
view  of  both  the  user  and  of  the  Postal 
Service." 

(D)  The  Officer  of  the  Commission 
(OOC),  who  represents  the  interests  of 
the  general  public  in  the  Commission 
proceedings,  offered  some  additional 
sections  for  the  proposed  rules;  these 
additions  concern  duration,  flexibility, 
data  collection,  and  termination.  The 
OOC's  proposed  rules  require  the  Postal 
Service's  request  to  include  the  time 
period  for  cpnducting  the  experiment. 
The  OOC-proposed  rules  permit  the 
Postal'Service  to  request  and  receive  a 


recommended  decision  for  an 
experiment  whose  rates,  services,  and 
requirements  vary  within  specified 
limits.  These  rules  would  require  the 
Postal  Service  to  submit  monthly  reports 
on  the  data  collection.  The  OOC  also 
proposed  that  at  the  end  of  the 
authorized  experimental  period,  the 
Postal  Service  must  file  a  request  to 
make  the  experiment  a  permanent 
service  offering,  or  to  extend  the 
experiment,  or  to  notify  the  Commission 
and  all  parties  that  it  does  not  intend  to 
offer  the  experimental  service  after  its 
authorization  period  expires. 
Furthermore,  the  rules  would  require  the 
Postal  Service  to  file  a  motion  if  it 
wanted  to  terminate  the  experiment 
early.  These  rules,  unlike  the  current 
rules,  are  designed  specifically  to 
regulate  Postal  Service  experiments. 
They  would  require  the  Postal  Service  to 
keep  interested  parties  informed  of  the 
results  of  the  experiment  as  well  as  the 
Postal  Service's  intentions  regarding  the 
service  offerings. 

(E)  United  Parcel  Service  (UPS) 
supports  the  rules  in  the  NPRM,  but 
offers  three  additions.  First,  UPS 
believes  that  the  rules  should  forbid  the 
Postal  Service  to  conduct  any 
experiment  for  longer  than  2  years  to 
prevent  the  Postal  Service  from  using  its 
authority  to  experiment  as  a  substitute 
for  requesting  the  Commission  to 
recommend  a  permanent  change,  and  to   • 
minimize  any  harmful  effects  to  the  i 
Postal  Service  or  others  that  the  j 
experiment  might  have.  Second.  UPS         i 
supported  rules  to  permit  the  j 
Commission  to  order  the  experiment         I 
modified  or  terminated  if  the 
Conunission  believes  such  an  action  to 
be  in  the  best  interest  of  the  Postal 
Service  or  the  public.  Third,  UPS 
suggests  the  rules  contain  an  explicit 
statement  that  the  Commission's 
approval  of  an  experiment  does  not 
imply  that  the  Commission  is  in  favor  of 
adopting  a  permanent  change.  The  UPS 
suggestions  would  tend  to  involve  the 
Commission  in  the  experiment  to  a 
greater  degree,  and  thus  limit  the  Postal 
Service's  flexibihty.  This  greater 
involvement  would  allow  more  public 
participation,  because  interested  parties 
who  opposed  the  experiment  would 
have  the  opportunity  of  asking  the 
Commission  to  order  the  Postal  Service 

to  end  it. 

(F)  The  American  Bankers 
Association  (ABA)  supports  the  rules 
proposed  by  the  Commission,  but 
suggests  three  changes.  Under  the 
ABA's  proposal,  the  Postal  Service 
could  change  different  aspects  (such  as 
price)  of  the  experimental  service  after 
notifying  the  Commission.  The  public 


could  comment  on  the  changes  and  the 
Commission  could  order  the  changes 
stopped.  The  ABA  also  proposes  that 
the  Commission  require  the  Postal 
Service  to  report  on  the  experiment  at 
set  intervals,  and  that  the  Commission 
keep  the  record  open  during  the 
experiment,  so  that  it  can  include  the 
reports  and  suggestions  submitted  by 
the  public.  The  ABA  believes  that,  with 
the  additions  it  proposes,  the  rules 
governing  requests  for  experiments 
would  prevent  delays  in  the 
implementation  of  experiments  while 
protecting  the  public's  rights. 

(G)  In  its  comments  responding  to  the 
NPRM,  Fingerhut  Corporation,  which 
does  a  large  amount  of  mail  order 
business,  states  that  the  procedures 
concerning  proposals  for  experiments 
should  work  as  expeditiously  as 
possible.  Fingerhut  is  concerned  that  a 
party  who  opposes  a  particular 
experiment  may  be  able  to  make  the 
proceeding  unduly  burdensome  and 
time-consuming.  "To  promote  a  more 
expeditious  procedure,  Fingerhut 
suggests  that  the  Commission's  self- 
imposed  deadline  be  shortened  by  30 
days.  In  fashioning  a  new  set  of  rules, 
the  Commission  is  attempting  to  make 
the  procedure  as  expeditious  as  possible 
while  allowing  the  public  its  right  to 
participate  meaningfully.  Fingerhut's 
proposals  would  promote  expedition  but 
would  reduce  the  ability  of  the  public  to 
participate  in  the  decisionmaking. 

The  Commission  is  considering  the 
conunents  that  the  parties  have 
submitted  to  determine  if  the  suggested 
modifications  or  additions  would  result 
in  a  set  of  rules  best  suited  to  the  goal  of 
expediting  proceedings  on  experiments 
while  affording  the  public  its  right  to 
participate  meaningfully. 

Summary  of  Benefits 

Sectors  Affected:  United  States  Postal 

Service;  the  Postal  Rate  Commission; 

and  the  mailing  public. 

Rules  designed  specifically  for  the 
expeditious  consideration  of  proposed 
experiments  should  assist  the  Postal 
Service  in  developing  new  services  and 
improving  current  ones  to  meet  the 
needs  of  the  mailing  public.  Rules 
expediting  procedures  for  Commission 
consideration  of  experiments  should 
encourage  the  Postal  Service  to  propose 
more  experiments  than  it  might  under 
the  current  rules,  with  the  resulting 
benefit  that  the  Postal  Service  can  move 
more  quickly  to  offer  the  public 
innovative  services.  The  rules  should 
help  the  Commission  and  interested 
parties  focus  on  the  factors  that  are 
important  for  an  experiment,  without 
having  to  make  a  case-by-case. 


repetitious  identification  of  what  is 
important  in  considering  a  permanent 
change,  but  not  an  experiment. 

The  Commission  tries  to  issue  a 
decision  on  a  proposed  permanent 
classification  change  within  10  months 
of  the  day  it  is  filed.  This  time  period  is 
the  same  as  the  statute,  39  U.S.C. 
§  3624(c)(1),  gives  the  Commission  to 
consider  Postal  Service  requests  for 
permanent  changes  in  rates,  but  is  not  a 
mandatory  one.  Under  the  proposed 
rules,  the  Commission  has  set  a  120-day 
(4  month)  deadline  for  itself.  The 
Commission  believes  that  the  rules  will 
assist  it  in  considering  experimental 
proposals  with  the  greater  expedition 
that  the  limited  character  of 
experimental  proposals  makes  possible. 

Special  rules  for  experimental 
proposals  should  enable  the  parties  to 
participate  in  a  more  meaningful  way  by 
focusing  the  proceedings  only  on  the 
important  issues,  eliminating  effort 
spent  on  issues  important  in  a 
permanent  change  but  not  in  an 
experiment.  The  Commission  should  be 
able  to  consider  the  cases  more 
expeditiously.  Additionally,  the 
opportunity  for  interested  parties  to 
participate  in  the  decisionmaking  for 
experiments  should  give  the  Postal 
Service  valuable  insight  and  information 
concerning  mailers'  needs.  The  Postal 
Service  may  be  better  able  to  take 
parties'  suggestions  into  consideration, 
as  the  rules  attempt  to  focus  attention 
on  the  aspects  of  the  case  in  which  the 
parties'  suggestions  can  be  most  helpful. 
The  parties  may  suggest  improvements 
in  the  propbsed  experiments  that 
otherwise  would  not  have  been 
considered. 

Adoption  of  special  rules  for 
consideration  of  proposals  for 
experiments  may  result  in  lower  costs  of 
regulation.  If  the  Postal  Service  had  to 
follow  the  current  rules,  which  were 
designed  for  types  of  cases  other  than 
experimental  proposals,  it  is  possible 
that  the  Postal  Ser\'ice  and  the  other 
participants  would  expend  resources  on 
issues  that  need  not  be  explored  in 
considering  a  proposal  for  an 
experiment.  Our  proposed  rules  are 
designed  to  eliminate  such  unnecessary 
expenditures  by  streamlining  the 
proceedings  for  experimental  cases. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  do  not  expect  the  proposed  rules 
to  impose  any  cojst  burdens,  beyond 
those  that  may  occur  because  simpler 
procedures  may  result  in  an  increase  in 
the  number  of  experimental  proceedings 
the  Commission  will  consider.  The  fact 
that  only  one  regulated  entity  (the  Postal 


Service)  is  involved,  however,  tends  to 
set  a  natural  limit  on  the  number  of 
additional  proceedings  that  might  occur. 
The  cost  of  dealing  with  increased 
number  of  applications  will  be  far 
outweighed  by  time  and  resources  saved 
under  this  new  proposal  by  all 
interested  parties,  including  the  PRC 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Final  Rules — ^To  be  adopted  after 
consideration  of  comments  received 
in  response  to  NPRM  (45  FR  48663, 
July  21. 1980). 

Public  Hearing — ^To  be  determined. 

Regulatory  Analysis — The  PRC,  as  an 
independent  agency,  is  not  required 
to  prepare  a  Regulator^'  Analysis  as 
it  is  defined  under  E.0. 12044. 
However,  the  PRC  prepares 
essentially  the  same  information  in 
its  NPRMs  and  final  rules. 

Available  Documents 

NPRM— 45  FR  48663,  July  21, 1980. 
^The  transcript  of  the  September  26, 
1979  conference  and  the  comments  that 
parties  have  filed  on  Possible 
Rulemaking  and  in  response  to  the 
NPRM  on  USPS  Experimental  Services 
(Docket  No.  RM80-2)  are  available  by 
contacting  the  Commission's  Docket 
Room.  2000  L  Street,  N.W..  Room  500, 
Washington,  DC  20268,  (202)  254-3800. 
Documents  may  be  inspected  in  the 
Commission's  reading  room.  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  OOC  are  available  without 
charge.  Copies  of  all  other  public 
documents  are  available  for  15^  per 
page.  Copies  may  be  requested  by  mail 
or  telephone. 

Agency  Contact 

Richard  Legon,  Special  Assistant  to 

the  Chairman 
Postal  Rate  Commission 
2000  L  Street.  N.W.,  Room  500 
Washington,  DC  20268 
(202)  254-9566 

PRC 

Postal  Rate  Commission  Docket — E- 
COM  Forms  of  Acceptance,  1980 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
§§3621-23. 

Reason  for  Including  This  Entr}' 

This  case  may  have  a  national  effect 
because  it  will  be  an  investigation  into 
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possible  ways  to  make  the  Postal 
Service's  planned  new  service  offerina. 


At  the  time  the  Governors  accepted 
the  Commission's  desien  for  E-COM. 


and  direct  connection  of  | 
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possible  ways  to  make  the  Postal 
Service's  planned  new  service  ofTering, 
E-COM  (Electronic  Computer 
Originated  Mail],  available  to  more 
mailers.  It  is  possible  that  the  decision 
in  this  case  may  provide  an  opportunity 
for  the  Postal  Service  and  large  volume 
mailers  to  increase  their  productivity 
without  causing  any  adverse  effects. 

Statement  of  Problem 

The  Postal  Service  is  preparing  to 
offer  a  service,  E-COM,  in  which  large 
volume  mailers  can  have  messages 
electronically  transmitted  from  Qieir 
computers  to  specially  equipped  post 
offices.  At  these  post  offices,  the  Postal 
Service  will  convert  the  electronic 
messages  to  printed  documents  that  the 
Postal  Service  will  put  in  envelopes  and 
deliver.  After  reviewing  new  and 
developing  technologies,  the  Postal 
Service  had  decided  that  electronic  mail 
was  an  important  way  of  offering 
innovative  service  and  lowering  costs  to 
mailers. 

The  Postal  Service  filed  a  proposal  for 
the  Commission's  consideration.  The 
Postal  Service  intended  to  contract  with 
a  single  commercial  telecommimioations 
carrier,  to  provide  all  the  transmission 
and  data  processing  services  involved 
when  mailers  used  the  E-COM  service. 
The  Commission,  while  agreeing  with 
^  the  Postal  Service's  decision  to  enter  the 
maricet  for  electronic  mail, 
recommended  an  alternative  plan  in 
which  various  private  firms  can  compete 
for  the  business  of  transmitting  the 
electronic  messages  from  customers  to 
25  specially  equipped  post  offices, 
where  the  data  processing,  printing,  and 
enveloping  would  be  done.  On  August 
15, 1980,  the  Governors  of  the  Postal 
Service  accepted  the  E-COM  system  the 
Commission  recommended. 

The  Postal  Rate  Commission  (PRC), 
believes  that  the  alternative  it 
recommended  and  the  Postal  Service 
accepted  would  foster  competition  in 
telecommunications,  provide  technically 
superior  service  at  a  lower  cost,  and 
eliminate  a  potential  jurisdictional 
overlap  with  the  Federal 
Communications  Commission  (FCC). 
The  FCC  has  jurisdiction  over 
telecommunications  carriers.  Under  the 
Postal  Service's  original  proposal,  the 
FCC  believed  that  tjhe  Ser\'ice  would 
become  a  telecommunications  carrier 
under  FCC's  jurisdiction.  The  E-COM 
system  the  PRC  recommended  and  the 
Governors  of  the  Postal  Service 
approved  is  consistent  with  the 
Administration  policy  to  involve  the 
Postal  Service  in  electronic  mail  and  to 
preserve  a  competitive 

telecommunications  market  ' 

i 

f 

r 


At  the  time  the  Governors  accepted 
the  Commission's  design  for  E-COM. 
however,  they  instructed  the  Postal 
Service  to  present,  as  soon  as  possible, 
evidence  to  the  Commission  supporting 
two  additional  methods  for  maUers  to 
use  in  entering  electronic  mail  into  the 
postal  system — two  methods  that 
mailers  could  use  to  enter  their  mail  into 
the  E-COM  system  without  purchasing 
teleconmiunications  service  from  one  of 
the  various  firms  that  will  offer  it  The 
Governors  want  to  permit  (1)  mailers  to 
enter  electronic  mail  by  presenting 
magnetic  tapes  over-the-coimter  at  the 
specially  equipped  post  offices,  and  (2) 
direct  connection  to  those  post  offices 
by  mailers  who  have  their  own 
telecommunication  systems. 

Consideration  of  these  two  additional 
methods  of  entry  will  not  delay  the 
Postal  Service's  implementation  of  its  E- 
COM  service  offering.  To  facilitate 
consideration  of  the  matter,  the  PRC 
instituted  Docket  No.  MC80-1  shortly 
after  the  Governors  first  suggested  the 
two  alternative  entry  methods,  in 
anticipation  of  the  Postal  Service's 
filing.  The  institution  of  Docket  No. 
MC80-1  gives  notice  to  interested 
parties  that  the  Commission  will 
expeditiously  consider  the  proposal  to 
add  two  other  methods  of  entry  for  E- 
COM  mail  The  parties  therefore  have 
additional  time  to  assess  their  positions 
and  decide  whether  to  intervene  and 
what  to  present 

Altemadves  Under  Consideration 

At  this  stage  of  the  case,  before  the 
Postal  Service  has  filed  its  proposal, 
only  a  general  outline  of  the  issues  to  be 
considered  is  clear.  After  the  Postal 
Service  has  filed  its  proposal,  interested 
parties  will  have  an  opportunity  to  offer 
modifications  to  the  two  forms  of  entry 
under  consideration,  as  well  as  any 
related  proposals-^ossibly  including 
additional  methods  for  entry.  The 
alternatives  we  are  considering  are: 

(A)  No  change  in  the  forms  of  entry. 
The  system  would  operate  as  described 
in  our  opinion  in  Docket  No.  MC  78-3. 
Every  mailer  who  wanted  to  use  E-COM 
would  have  to  use  the  services  of  a 
carrier.  The  Postal  Service  can 
implement  E-COM  service  without  the 
additional  methods  of  entry.  These  two 
methods  were  not  explored  in  Docket 
No.  MC  78-3;  therefore,  neither  the 
Postal  Service  nor  the  Commission  can 
estimate  how  many  mailers  would  use 
the  additional  methods  if  they  were 
available  and  what  the  cost  to  the  Postal 
Service  and  mailers  would  be. 

(B)  The  Governors  of  the  Postal 
Service  want  the  methods  of  entry 
expanded  to  include  presentation  of 
magnetic  tapes  in  specified  post  offices 


and  direct  connection  of 
telecommunication  systems  owned  by 
mailers.  According  to  the  Governors, 
this  expansion  of  the  methods  of  entry 
into  the  E-COM  system  could  reduce 
mailers'  costs.  Additionally,  mailers 
who  might  not  use  the  E-COM  service  if 
they  had  to  purchase  telecommunication 
service  might  decide  to  use  E-COM  if 
the  additional  methods  of  entry  are  I 
available.  I 

Summary  of  Benefits 

Sectors  Affected:  USPS;  large  volume 

mailers  and  recipients  of  that  mail; 

and  the  telecommunications  industry. 

The  exploration  of  these  possible 
modifications  should  reveal  whether 
improvements  can  be  made  in  methods 
of  entry  into  the  E-COM  system.  The 
availability  of  additional  ways  to  enter 
messages  Into  the  E-COM  system  might 
decrease  costs  to  mailers  who  take 
advantage  of  them,  and  might  make 
electronic  mail  available  to  more 
mailers.  Competition  might  be  enhanced 
because  the  telecommunication  carriers 
would  be  competing  against  these 
alternatives  as  well  as  each  other.  Hie 
Postal  Service  would  benefit  if  the 
additional  entry  methods  inc3«ased  the 
volume  of  E-COM  mcdl  without 
increasing  the  Postal  Service's  costs. 
Recipients  of  E-COM  mail  might  benefit 
if  the  alternative  methods  reduced 
mailers'  costs,  because  the  recipients 
will  often  be  consumers  of  the  goods 
and  services  produced  by  the  mailers 
and  anything  that  serves  to  hold  down 
the  mailers'  costs  will  tend  to  stabilize 
the  prices  charged  consumers.  Possible 
benefits  may  have  to  be  weighed  against 
potential  increases  in  costs  to  the  Postal 
Service,  which  might  result  if  extra 
equipment  or  personnel  are  needed  to 
deploy  the  new  forms  of  entry.  These 
are  the  issues  that  the  Commission  will 
consider  in  the  case. 

Summary  of  Costs 

Sectors  Affected:  USPS;  and  large 

value  mailers  and  recipients  of  that 

mail. 

If  the  alternative  methods  are 
adopted,  the  Postal  Service  will  have  to 
pay  for  an  employee  to  accept  computer 
tapes  over-the-counter  and  perform  the 
operations  necessary  to  convert  the 
messages  from  the  tapes  into  printed 
words  on  paper.  Large  volume  mailers 
who  took  advantage  of  either  alternative 
form  of  entry  would  have  to  pay  the  cost 
of  putting  their  messages  into  a  form 
that  the  Postal  Service's  E-COM  system 
can  accept.  Because  recipients  will  often 
be  consumers  of  the  goods  and  services 
produced  by  the  mailer,  those  recipients 
probably  will  bear  the  costs  involved 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24,  1980  /  U.S.  Regulatory  Council     77987 


when  they  pay  for  the  goods  and 
services. 

At  this  time,  the  Commission  cannot 
estimate  the  impact  that  this  case  will 
have  on  costs.  "The  Commission 
anticipates  that  the  Postal  Service  will 
present  evidence  on  its  costs  to  accept 
electronic  mail  under  the  two  additional 
methods  and  that  mailers  desiring  to  use 
the  additional  methods  of  entry  will  ■ 
present  evidence  concerning  their  costs. 

Related  Regulations  and  Actions 

None.  I 

Active  Government  Collaboration 

None. 
Timetable 

When  the  Postal  Service  files  its 
proposal,  the  Commission  will  issue 
a  schedule  for  the  expeditious 
consideration  of  this  case. 

Public  Hearing — The  Commission  will 
hold  public  hearings  in  compliance 
with  5  U.S.C.  §5  556-57. 

NPRM — ^To  be  determined,  contingent 
upon  Postal  Service's  filing  of 
proposal. 

Public  Comments — ^Will  be  invited  in 
NPRM. 

Regulatory  Analysis — ^The  Postal  Rate 
Commission,  as  an  independent 
agency,  here  engaged  in  formal 
rulemaking  on  the  record,  is  not 
required  to  prepare  a  Regulatory 
Analysis  as  it  is  defined  under  E.O. 
12044.  However  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Available  Documents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street,  N.W.,  Room  500,  Washington,  DC 
20268,  (202)  254-3800. 

Commission  Order  No.  339  instituting 
the  proceeding  in  MC80-1  and  the 
Notice  sent  to  the  Federal  Register, 
published  at  45  FR  37571,  June  3, 1980. 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Exhibits,  Workpapers, 
Library  References/Studies, 
Interrogatories  and  Answers,  and 
Requests  for  Oral  Cross-Examination 
and  Written  Cross-ExaminaUon  for 
Docket  MC80-1. 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Ruling, 
Motions  and  Notices,  Petitions  for  Leave 
to  Intervene  and  Requests  for  Limited 
Participation:  and  Commission's 
Recommended  Decision  for  Docket 
MC80-1. 

Documents  may  be  inspected  in  the 
Commission's  reading  room.  Copies  of 


documents  issued  by  the  Commission  or 
filed  by  the  OOC  are  available  without 
charge.  Copies  of  all  other  public 
documents  are  available  for  15  cents  per 
page. 

Agency  Contact 

Richard  Legon,  Special  Assistant  to 

the  Chairman 
Postal  Rate  Commission 
2000  L  Street,  N.W.,  Room  500 
Washington,  DC  20268 
(202)  254-9566 

PRC 

Postal  Rate  Commission  Docket  R80- 
1— Postal  Rate  and  Fee  Changes,  1980 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
§53621-23. 

Reason  for  Including  This  Entry 

This  case  is  important  because  it  may 
result  in  changes  in  every  postal  rate 
and  fee  charged  the  mailing  public.  The 
Postal  Service  estimates  that  its 
proposed  changes  would  increase  its 
revenues  by  $3.75  billion  in  the  12-month 
period  from  March  21, 1981  to  March  20. 
1982. 

Statement  of  Problem 

On  April  21. 1980,  the  United  States 
Postal  service  (USPS)  filed  with  the 
Postal  Rate  Commission  (PRC)  Docket 
No.  R80-1,  a  request  for  a  recommended 
decision  on  its  proposed  changes  in 
postal  rates  and  fees,  together  with 
proposals  for  certain  changes  in  mail 
classification.  The  Postal  Service  says 
that  unless  the  PRC  recommends  the 
proposed  changes  in  postal  rates  and 
fees,  the  Service  will  suffer  a  deficit  of 
$4.9  billion  in  the  12-month  period  frt)m 
March  21, 1981  to  March  20, 1982. 

In  addition  to  rate  and  fee  increases — 
and  certain  decreases  for  some  mail 
given  special  preference  by  Congress — 
the  Postal  Service  proposes  a  number  of 
changes  in  the  way  rates  are  structured 
and  mail  is  classified. 

The  public  hearings  on  the  Postal 
Service's  case  began  on  July  8, 1980. 
Participants  filed  their  evidence  on 
August  13, 1980  and  hearings  on  those 
cases  began  on  October  6, 1980.  Parties 
filed  rebuttal  testimony  on  November  6, 
1980,  and  the  hearings  on  those  filings 
began  on  November  13. 1980.  In  addition 
to  the  Postal  Service,  more  than  50  other 
parties  are  taking  part  in  the  case. 

Alternatives  Under  Consideration 

Parties  in  this  case  have  advanced 
various  alternatives.  Some  of  the 
highlights  of  some  of  the  alternatives  are 
as  follows: 


(A)  The  percentage  rate  increases  the 
Postal  Service  proposes  for  the  various 
major  categories  of  mail  service  are 
approximately  as  follows: 

First-class  (includes  letter  mail) — 33.3 
percent  (increase  from  15^  to  20^  for  the 
first  oimce). 

Second-class  (regular)  (magazines  and 
newspapers) — 1.9  percent  (increase  in 
average  rate  paid  per  piece  from  10.2f  to 
10.4^). 

Third-class  bulk  rate  (regular) — 17.7 
percent  (increase  in  average  rate  paid 
per  piece  frY)m  8.5<  to  9.5t). 

Fourth-class  parcel  post — 8.4  percent 
(increase  in  average  rate  paid  per  piece 
from  $2.12  to  $2.34). 

Fourth-class  special-rate  (for  books, 
records,  and  tapes) — 0.6  percent 
(increase  }n  average  rate  paid  per  piece 
from  112.8^  to  113.4^). 

Included  with  the  Postal  Service's 
request  are  various  proposals  affecting 
mailing  practices.  The  proposed  rate 
structure  includes  a  3-cent  discount  for 
mailers  who  presort  first-class  mail  by 
ZIP  codes,  and  a  4-cent  discount  for 
mailers  who  presort  to  the  carrier  route 
on  which  the  mail  will  be  delivered. 
Mailers  who  presort  post  cards  to  ZIP 
codes  or  carrier  routes  will  receive 
discounts  of  1  and  2  cents,  respectively. 

Other  highlights  of  the  proposed  rate 
structure  include  a  merger  for  rate 
purposes  of  the  controlled  circulation 
category  of  publications  with  regular 
second-class  mail  so  that  mailers  of 
both  categories  of  pubUcations  would 
pay  the  same  rates.  (Second-class  is  for 
periodicals  that  have  paying 
subscribers.  Controlled  circulation  can 
be  used  with  periodicals  that  do  not 
have  paying  subscribers,  such  as  trade 
journals  sent  without  charge  to  the 
recipient)  The  Postal  Service  proposes 
an  additional  parcel  post  zone  (a 
distance  bracket  within  which  mail  of 
the  same  weight  and  class  is  charged  the 
same;  for  example,  zone  3  is  150  to  300 
miles)  for  parcels  mailed  and  to  be 
delivered  within  the  service  area  of  the 
same  Bulk  Mail  Center,  (the  central 
point  in  the  area  to  which  parcels  are 
sent  for  processing);  and  a  reduction  of 
rates  for  lockbox  rentals  in  small  post 
offices  where  neither  nu-al  nor  city 
delivery  service  is  provided. 

Additionally,  the  proposed  rate 
structure  and  associated  classification 
changes  would  eliminate  some  fees  now 
required  of  mailers  of  presorted  bulk 
first-class;  create  an  additional  zone  for 
express  mail  and  make  return  receipts 
available  with  it;  charge  an  additional 
fee,  of  20<  or  60(  depending  on 
destination,  for  parcel  post  not 
compatible  with  Postal  service 
processing  machines;  and  make 
insiu-ance  optional  with  registered  mail. 
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(B)  The  American  Bankers 
Association  (ABA)  suggests  a  discount 
for  presort  to  the  ftrst  three  numbers  of 
the  ZIP  codes.  ABA  says  the  minimum 
number  of  pieces  of  first-class  mail 
necessary  to  qualify  for  the  presort 
discount  should  be  lowered  from  the 
current  500  to  400.  The  rate  for  each 
ounce  over  the  first  should  be  5t  less 
than  the  rate  for  the  first  ounce.  Fees  for 
caller  service  (the  recipient  picks  up  his 
or  her  mail  at  the  post  office  window) 
should  be  $5.00  per  year  and  lockbox 
fees  should  be  reduced  50  percent 
because  mail  would  take  up  post  office 
space  anyway. 

(C)  American  Business  Press  (ABP) 
supports  the  Postal  Service's  proposal  to 
eliminate  the  controlled  circulation  class 
and  make  it  a  part  of  second-class. 
According  to  ABP,  this  change  will 
simplify  the  rate  structure  and  make  the 
presort  discount  now  available  to 
second-class  also  available  to 
publishers  using  controlled  circulation. 
Expansion  of  the  presort  discount  would 
result  in  more  worksharing  and  cost 
savings  to  both  mailers  and  the  Postal 
Service.  ABP  proposes  that  the 
expeditious  delivery  treatment  now 
given  time-sensitive  publications  such 
as  newspapers  be  available  to  all 
publications  willing  to  pay  a  fee  of  1.1^ 
per  piece  in  addition  to  the  rate  for  the 
regular  delivery  service  provided  to 
second-class.  ABP  offers  an  alternative 
zone  rate  schedule  with  lower  rates  than 
the  Postal  Service  proposed  for  zones  4 
through  8. 

(D)  The  American  Retail  Federation 
(ARF)  proposes  that  the  discount  for 
first-class  mail  presorted  by  ZIP  codes 
1)6  increased  to  5$  with  an  additional  1^ 
discount  for  first-class  mail  presorted  to 
the  carrier  route  on  which  the  mail  will 
be  delivered. 

(E)  Associated  Third  Class  Mail  Users 
(ATCMU)  says  that  businesses, 
especially  small  businesses,  would  have 
great  difficulty  in  adjusting  to  the 
increase  proposed  for  third-class. 
ATCMU  believes  that  businesses  could 
cope  with  postal  increases— even 
frequent  ones — more  easily  if  the 
increases  were  smaller.  ATCMU 
proposes  that  the  increase  for  third-class 
bulk  be  23  percent  instead  of  the  30 
percent  proposed  by  the  Postal  Service. 
To  support  the  lower  rate,  ATCMU 
believes  the  Commission  should  reduce 
the  Postal  Service's  revenue  requirement 
by  eliminating  the  costs  for  what  it 
believes  are  non-essential  items, 
including  Saturday  delivery  and  the  next 
day  delivery  standard  for  some  non- 
local first-class  mail. 

(F)  The  Association  of  American 
Publishers,  Inc.  (AAP)  supports  the 
Postal  Service's  proposed  increases  for 


fourth-class.  AAP  suggests  redistributing 
costs  from  special  rate  fourth-class 
(book  rate)  to  parcel  post  because  of 
competitive  necessity,  since  parcel  post 
rates  inevitably  will  be  higher  than 
UPS's. 

(G)  The  Bank  Stationers  Association 
(BSA)  opposes  the  requested  increases 
for  fourdi-class.  Additionally,  it 
proposes  that  the  rate  structure  for 
third-class  bulk  be  changed  from  a 
minimum  per  piece  and  per  pound 
schedule  to  a  per  piece  and  per  pound 
schedule.  With  a  minimum  per  piece  and 
per  pound  schedule,  first  the  total 
charge  at  the  pound  rates  is  computed. 
Then  this  charge  is  divided  by  the 
number  of  pieces  in  the  mailing,  and  if 
the  result  is  less  than  the  minimum  per 
piece  rate,  the  minimum  per  piece  rate  is 
applied  to  each  piece  in  die  mailing.  The 
result  is  that  any  mailing  with  pieces 
weighing  under  3.42  ounces  (at  proposed 
rates]  will  pay  the  same  postage 
regardless  of  whether  they  are  0.5 
ounces  or  3.4  ounces,  or  any  weight  in 
between.  In  fact,  the  Postal  Service's 
Domestic  Mail  Manual  indicates  that 
total  postage  is  computed  twice — once 
at  minimum  per  piece  rates  and  once  at 
pound  rates,  and  the  higher  postage 
prevails.  With  a  per  piece,  per  pound 
rate  schedule,  postage  would  be 
computed  by  multiplying  the  number  of 
pieces  by  the  per  piece  charge  and 
adding  that  figure  to  the  charge  for  the 
number  of  pounds  in  the  mailing. 

(H)  The  Council  of  Public  Utility 
Mailers  (CPUM)  proposes  a  different 
rate  schedule  for  presorted  first-class: 
for  letters  presorted  to  ZIP  codes — 15C 
for  the  first  ounce  and  13C  for  each 
additional  ounce;  for  letters  presorted  to 
carrier  route— 13.8C  for  the  first  ounce 
and  13^  for  each  additional  ounce;  for 
cards  presorted  to  ZIP  codes — 11$;  and 
for  cards  presorted  to  carrier  route — 
9.8<t. 

(I)  The  Council  to  Save  the  Post  Card 
wants  the  Commission  to  refuse 
approval  of  any  increase  in  the  postage 
rate  for  cards,  leaving  it  at  IOC. 

(J)  Dow  Jones  &  Company,  Inc. 
proposes  that  the  Commission 
recommend  establishing  a  daily 
newspaper  subclass.  It  believes  the  cost 
of  delivering  daily  newspapers  is 
considerably  less  than  for  the  other 
second-class  mailings. 

(K)  The  Department  of  Defense  (DOD) 
opposes  the  Postal  Service's  proposed 
increases  in  the  fees  DOD  pays  for 
parcels  delivered  to  overseas  military 
personnel.  DOD  says  that  while  it  does 
not  oppose  the  merger  of  controlled 
circulation  into  second-class,  all 
publications  now  qualifying  for 
controlled  circulation  should  qualify  for 
second-class  after  the  merger. 


(L)  Growers  &  Shippers  League  of 
Florida  (GSLF)  says  that  parcel  post 
rates  should  not  include  the  3t  per 
pound  charge  designed  to  reflect 
nontransportation  costs  (such  as  costs 
for  sorting  to  post  office  which  will 
deliver  the  parcel)  because  handling 
costs  do  not  vary  with  weight.  GSLF 
opposes  any  constraint  against  lowering 
rates  for  higher  weight  parcels,  saying 
that  is  intra-class  subsidization:  that  is, 
heavier  parcels  are  paying  more  than 
their  fair  share  of  costs  for  all  of  parcejl 
post.  GSLF  opposes  a  surcharge  for     I 
parcels  not  compatible  with  the  Postal 
Service's  processing  machines. 

(M)  The  International  Labor  Press 
Association  (AFL-CIO/CLC)  proposes  a 
H  discoimt  for  nonprofit  publications  if 
the  mailer  presorts  to  carrier  route  and  a 
0.7t  discount  if  the  mailer  presorts  to 
ZIP  codes. 

(N)  The  Magazine  Publishers 
Association  (MPA)  opposes  the  method 
the  Postal  Service  used  to  disfribute  the 
cost  of  unused  space  in  vehicles 
transporting  mail  and  offers  an 
alternative  method  of  allocating  these 
costs.  MPA  further  contends  that 
second-class  mail  is  more  sensitive  to 
rate  increases  than  the  Postal  Service 
has  taken  into  account. 

(O)  The  Mail  Order  Association  of  . 
America  (MOAA)  believes  that4he  cost 
coverage  (i.e..  share  of  non-traceable 
costs  added  to  the  traceable  costs  to 
arrive  at  a  rate)  the  Postal  Service 
proposes  for  third-class  is  too  high  and 
the  Commission  should  lower  it.  MOAA 
proposes  that  the  rate  schedule  for  third- 
class  have  separate  rates  for  catalogs 
because  of  different  cost  characteristics. 
MOAA  further  proposes  that  the  rate 
schedule  for  third-class  have  a  per  piece 
and  per  pound  charge  rather  than  the 
current  minimum  per  piece  and  per 
pound  charge.  MOAA  says  that  the 
Postal  Service's  proposed  rates  for 
fourth-class  bound  printed  matter  are 
too  high  and  recommends  that  they  be 
lowered. 

(P)  The  March  of  Dimes  Birth  Defects 
Foundation,  et  al.  proposes 
modifications  to  the  Postal  Service's 
distribution  of  costs  to  the  various  types 
of  mail.  March  of  Dimes  supports  a 
three-tier  structure  for  third-class,  with 
different  rates  for  mail  presorted  to 
carrier  route,  presorted  to  ZIP  codes, 
and  "all  other."  March  of  Dimes 
proposes  that  the  rate  for  third-class 
mail  presorted  to  carrier  route  be  lower 
than  the  Postal  Service  proposes  in 
order  to  encourage  worksharing. 

(Q)  The  National  Association  of 
Greeting  Card  Publishers  (NAGCP) 
proposes  that  a  single  percentage  be     | 
used  to  compute  the  mark-up  of  all  the 
classes'  contributions  to  institutional 


costs.  This  modification  would  relieve 
firs.t-class  of  the  disproportionate 
amount  of  institutional  costs — those 
costs  which  cannot  be  traced  direcUy  or 
indirectly  to  any  specific  class  of  mail — 
NAGCP  believes  it  is  paying.  NAGCP 
also  opposes  some  of  the  methods  the 
Postal  Service  uses  to  allocate  costs. 
■   (R)  The  National  Association  of  Letter 
Carriers,  AFL-CIO  (NALC)  generally 
supports  the  Postal  Service's  proposal  as 
justified  by  inflation.  NALC  contends 
that  the  Commission  should  recompute 
or  order  the  Postal  Service  to  recompute 
the  projection  of  labor  costs  in  order  to 
ensure  that  the  Service  has  made 
adequate  provisions  for  labor  costs. 

(S)  The  National  Newspaper 
Association  proposes  a  li  per  piece 
discount  for  within-county  second-class 
mail  (those  copies  delivered  ivithin  the 
county  of  publication)  and  Umited 
circulation  (publications  mailing  fewer 
than  5,000  copies  outside  the  county  of 
publication)  presorted  to  carrier  route. 

(T)  Newsweek,  Inc.  proposes 
increases  in  the  discount  for  presorting 
second-class  mail  and  it  opposes  the 
Postal  Service's  method  of  distributing 
the  cost  of  unused  space  in  vehicles 
transporting  mail. 

(U)  The  Officer  of  the  Commission 
(OOC),  who  represents  the  interests  of 
the  general  public  in  Commission 
proceedings,  presents  an  alternative 
costing  methodology  based  on  data 
provided  by  the  Postal  Service  and  OOC 
adjustments.  According  to  the  OOC,  his 
costing  methodology  is  superior  to  the 
Postal  Service's  because  it  is  based  on 
fairness,  while  the  Postal  Service's  is 
based  on  demand  control  (marginal 
costing).  The  OOC  proposes  different 
methods  of  attributing  some  costs. 
Additionally,  the  OOC  suggests  a  per 
piece  and  per  pound  rate  structure  for 
third-class  to  replace  the  current 
minimum  per  piece  and  per  pound 
structure.  The  OOC  proposes  a  rate  of 
18C  for  the  first  ounce  of  first-class  mail. 
The  rates  he  proposes  for  the  other 
classes  are,  in  general,  higher  than  those 
proposed  by  the  Postal  Service.  The 
OOC  supports  the  Postal  Service's 
proposal  to  merge  controlled  circulation 
and  second-class,  but  asserts  that  the 
rates  should  be  higher  for  publications 
that  currently  are  controlled  circulation 
than  for  those  currently  second-class. 
The  OOC  also  proposes  that  the 
Commission  recommend  a  new  subclass 
for  first-class  mail — sealed  cards.  The 
sealed  cards  would  pay  a  rate  lower 
than  letters  but  higher  than  post  cards. 
A  sealed  card  is  a  standardized  card  or 
sheet  folded  and  sealed,  with  the 
message  written  on  the  inner  sides.  No 
enclosures  would  be  allowed,  and 


weight  would  be  limited  to  one  half 
ounce. 

(V)  The  Parcel  Shippers  Association 
(PSA)  supports  the  new  intra-bulk  mail 
center  rates  proposed  by  the  Postal 
Service.  PSA  suggests  fourth-class  rates 
lower  than  the  Postal  Service  proposed 
to  enable  the  Postal  Service  to  challenge 
UPS's  strong  position  in  the  parcel 
market 

(W)  The  Reader's  Digest  Association 
recommends  reducing  the  Postal 
Service's  revenue  requirements  by 
lowering  the  provision  for  contingencies 
(expenses  which  the  Postal  Service  can 
neither  foresee  nor  prevent),  eliminating 
recovery  of  prior  year  losses,  reducing 
the  estimate  for  the  cost  of  workers' 
compensation,  and  increasing  the 
estimate  of  productivity  to  take  into 
account  the  increasing  amounts  of 
easier-to-handle  presorted  mail. 
Reader's  Digest  further  proposes  that 
mailers  (such  as  newspaper  publishers) 
who  want  expeditious  handling  for 
second-class  pay  2.16<  more  per  piece 
than  mailers  who  are  willing  to  accept 
slower  delivery  standards.  Reader's 
Digest  proposes  that  the  second-class 
rate  schedule  include  a  new  zone  similar 
to  the  local  zone  in  the  parcel  post  rate 
schedule. 

(X)  Reuben  H.  Donnelley  Corporation 
proposes  that  the  rate  for  third-class 
bulk  mail  presorted  to  carrier  route  be 
reduced  from  the  current  6.7(t  per  piece 
to  6.4C  because  of  the  great  sensitivity 
this  mail  has  to  price,  the  availability  of 
substitute  deUvery,  and  the  low  value  of 
the  service  to  the  mailer. 

(Y)  Tide-Mar.  Inc.  supports  lowering 
the  minimum  number  of  first-class 
pieces  a  mailer  must  have  to  qualify  for 
the  presort  discount  from  500  to  10.  Tide- 
Mar  also  suggests  that  the  Commission 
recommend  eliminating  the  annual  fee 
that  mailers  of  presorted  first-class  pay. 

(Z)  United  Parcel  Service  (UPS) 
opposes  the  proposed  intra-bulk  mail 
center  rates  because  they  do  not  vary 
with  distance.  UPS  believes 
implementation  would  decrease 
revenues  while  increasing  costs  because 
dropshippers  (mailers  who  provide  some 
of  the  transportation  for  their  mail  and 
therefore  enter  it  closer  to  the  place  of 
delivery)  would  shorten  the  length  of 
their  hauls,  taking  shipments  only  to  just 
inside  the  Bulk  Mail  Center  area.  UPS 
proposes  parcel  post  rates  higher  than 
those  proposed  by  the  Postal  Service. 
According  to  UPS,  parcel  post  rates 
should  be  raised  at  least  22  percent  for 
all  parcels.  Rate  for  bound  printed 
matter  and  special-rate  fourth-class  also 
should  be  increased  by  about  that 
percentage. 

(AA)  Warshawsky  and  Co.  supports 
the  adoption  of  a  per  piece  and  per 


pound  rate  structure  for  third-class  and 
recommends  a  16.8$  per  pound  charge 
with  a  per  piece  charge  of  6.7$  for 
mailings  presorted  to  carrier  route,  7.79 
for  mailings  presorted  to  ZIP  codes,  and 
9.3$  for  "all  other." 

Parties  in  the  proceeding  include: 
United  States  Postal  Service;  Ad-A-Day 
Company,  Inc.;  Agricultural  Publishers 
Association,  Inc.;  American  Bankers 
Association;  American  Business  Press, 
Inc.;  American  Newspaper  Publishers 
Association;  American  Retail 
Federation;  Associated  Third  Class  Mail 
Users;  Association  of  American 
Publishers,  Ina;  Association  of 
Independent  Clinical  Publications,  Inc.; 
Association  of  Second  Class  Mail 
Publishers,  Inc^  Bank  Stationers 
Association;  CarCross  Company,  Inc.; 
Classroom  Publishers  Association; 
Columbia  Gas  System;  Council  of  Public 
Utility  Mailers;  Coimcil  to  Save  The  Post 
Card;  Department  of  Defense;  Direct 
Mail/Marketing  Association,  Inc.;  Dow 
Jones  &  Company,  Inc.;  Envelope 
Manufacturers  Association;  Fingerhut 
Corporation;  Growers  and  Shippers 
League  of  Florida  and  Florida  Gift  Fruit 
Shippers  Association;  International 
Labor  Press  Association  (AFL-CIO/ 
CLC);  Magazine  Publishers  Association, 
Inc.;  Mail  Advertising  Service 
Association  (International),  Inc.;  Mill 
Order  Association  of  America;  March  of 
Dimes  Birth  Defects  Foundation; 
Meredith  Corporation;  National 
Association  of  Advertising  Publishers; 
National  Association  of  Catalog 
Showroom  Merchandisers;  National 
Association  of  Greeting  Card  Publishers; 
National  Association  of  Letter  Carriers, 
AFL-CIO;  National  Newspaper 
Association;  Newsweek,  Inc.:  Parcel 
Shippers  Association; ).  C.  Penney 
Company,  Inc.;  Samuel  Peimington;  The 
Reader's  Digest  Association,  Inc.;  The 
Recording  Industry  Association  of 
America,  Inc.;  Spiegel,  Inc.;  Time- 
Critical  Shipment  Committee;  Time 
Incorporated;  United  Parcel  Service; 
Warshawsky  &  Co.;  Officer  of  the 
Commission;  Tide-Mar,  Inc.;  McGraw- 
Hill,  Inc.;  Reuben  H.  Donnelley 
Corporation;  Crest  Fruit  Company; 
Pittman  &  Davis.  Inc.;  Texas  Gift 
Packing  &  Shippers,  Inc.  and  Alamo 
Fruit;  American  Lung  Association: 
KaUileen  M.  Conkey;  Council  on  Wage 
and  Price  Stability;  Printing  Industries  of 
America,  Inc.;  National  Easter  Seal 
Society  for  Crippled  Children  and 
Adults,  et  al. 

Summary  of  Benefits 

Sectors  Affected:  United  States  Postal 
Service;  and  the  mailing  public 
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The  rate  and  fee  schedules  that  the 
Commission  will  recommend  will  adjust 
rates  so  that  the  Postal  Service's 
revenues,  together  with  appropriations, 
as  nearly  as  practicable  equal  its 
expenses,  as  39  U.S.C.  §  3621  directs. 
The  Postal  Service  says  that  its 
proposed  rate  and  fee  changes  should 
increase  its  revenues  by  approximately 
$3.75  billion,  in  the  12-month  period  from 
March  21, 1981  to  March  20, 1982.  This 
$3.75  billion  represents  15.5  percent  of 
the  total  revenue  the  Postal  Service 
expects  to  receive  during  that  12-month 
period.  Any  change  in  rates  and  fees 
that  the  Commission  recommends  must 
be  in  accordance  with  the  factors  listed 
in  39  U.S.C.  §  3822(b).  Any  change  in 
mail  classification  that  the  Commission 
recommends  must  be  in  accordance 
with  the  factors  listed  in  39  U.S.C. 
§  3623(c). 

The  Postal  Service  believes  that  an 
additional  zone  in  the  rate  schedule  for 
Express  Mail  and  a  new  zone  for  parcel 
post  to  be  delivered  within  the  delivery 
area  of  the  bulk  mail  center  will  allocate 
costs  more  accurately;  that  is,  mail 
causing  lower  costs  to  the  Postal  Service 
will  be  reflected  in  lower  postage  rates 
to  the  mailer.  Additionally,  the  Postal 
Service  believes  that  the  elimination  of 
certain  fees  currently  required  with 
presorted  bulk  first-class  mail  will 
encourage  more  mailers  to  presort,  to 
the  benefit  of  both  the  mailers,  through 
lower  rates,  and  the  Postal  Service, 
through  reduced  processing  of  the  mail 
before  delivery.  SpeciHc  reduced  costs 
and  the  mailers  who  would  benefit  are 
listed  for  each  proposal  under  the 
"Alternatives  Under  Consideration" 
section.  The  Commission  will  consider 
the  merits  of  these  proposals  and  those 
that  other  parties  have  advanced. 

Summary  of  Costs 

Sectors  Affected:  The  mailing  public; 
and  recipients  of  mail. 

The  Postal  Service  estimates  that  its 
proposal  would  increase  postal 
revenues  by  $3.75  billion.  Increases  in 
rates  must  be  paid  by  users  of  the  mails; 
businesses  may  pass  along  higher  postal 
costs  to  their  customers  in  higher  prices 
for  the  goods  and  services  they  provide. 
The  Commission  cannot  estimate  the 
economic  effect  of  this  case  any  more 
specifically  until  all  the  evidence  is  on 
the  record,  and  it  has  made  its  analysis. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None. 
Timetable 

The  following  is  a  tentative  schedule: 


Initial  Briefs  filed — December  19, 1980. 

Reply  Briefs  filed — January  5, 1981. 

Oral  Argument — ^January  8, 1981. 

Commission  Opinion  and 
Recommended  Decision — Mid- 
February  1981. 

Regulatory  Analysis — ^The  Postal  Rate 
Commission,  as  an  independent 
agency,  here  engaged  in  formal 
rulemaking  on  the  record,  is  not 
required  to  prepare  a  Regulatory 
Analysis  as  it  is  defined  under  E.O. 
12044.  However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Available  Documents 

The  following  documents  will  be 
available  as  they  are  filed  with  the 
Commission  or  issued  by  it  during  the 
course  of  the  proceedings.  Please 
contact  the  Commission's  Docket  Room, 
2000  L  Street,  N.W.,  Room  500, 
Washington.  DC  20268,  (202)  254-3800. 

Commission  Order  No.  332  instituting 
the  proceeding  in  R80-1  and  the  Notice 
sent  to  the  Federal  Register,  published 
at  45  FR  28552,  April  29, 1980. 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Exhibits,  Workpapers, 
Library  References/Studies, 
Interrogatories  and  Answers,  and 
Requests  for  Oral  Cross-Examination 
and  Written  Cross-Examination  for 
Docket  R80-1. 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Rulings, 
Motions,  and  Notices;  Petitions  for 
Leave  to  Intervene  and  Requests  for 
Limited  Participation;  and  Commission's 
Recommended  Decision  for  Docket  R80- 
1. 

Documents  may  be  inspected  in  the 
Commission's  reading  room.  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  OOC  are  available  without 
charge.  Copies  of  all  other  public 
documents  are  available  for  15^  per 
page. 

Agency  Contact 

Richard  Legon,  Special  Assistant  to 

the  Chairman 
Postal  Rate  Commission 
2000  L  Street,  N.W.,  Room  500 
Washington,  DC  20268 
(202)  254-9566 


j  INDEX  I— SECTORS  AFFECTED  BY  REGULATORY  ACTION 

This  index  graphically  presents  those  sectors  of  our  society  that  are  most  hkely  to  benefit  from  or  incur  the  costs  of  the 
regulations  described  in  this  edition  of  the  Calendar.  The  information  noted  here  corresponds  to  that  provided  by  the  agencies 
in  the  "Sununary  of  Costs"  and  "Summary  of  Benefits"  sections  of  each  entry.  The  index  presents  the  regulations  alphabeti- 
cally, by  agency,  by  unit  within  the  agency,  and  then  by  title  of  the  regulation.  For  additional  information  on  the  effects  of  the 
regulation,  the  reader  should  refer  to  the  specific  Calendar  entry. 

A  reader  who  is  interested  in  a  particular  industry  or  group  can  easily  identify  those  regulations  that  have  a  major  impact 
on  that  industry  or  group.  The  reader  should  locate  the  relevant  "Affected  Industries"  or  "Other  Affected  Sectors"  heading 
and  scan  the  columns  within  them  to  locate  the  specific  industry  or  other  sector  in  which  he  or  she  is  interested.  For  each 
entry,  the  reader  can  then  see  the  agency  issuing  the  regulation,  the  title  of  the  regvdation  affecting  the  sectors  of  interest,  and 
the  page  number  on  which  the  regulation  appears  in  the  Calendar. 

Similarly,  a  reader  who  is  interested  in  a  particular  regulation  can  identify  the  activities  and  groups  that  the  particular 
regulation  will  affect  significantly. 

This  index  highlights  two  types  of  regulatory  impacts:  (1)  direct  impacts  on  industries  and  other  sectors  that  are  required 
to  take  a  specific  action  or  that  will  receive  a  direct  or  immediate  benefit  as  a  result  of  a  regulation;  and  (2)  indirect  impacts 
on  sectors  that  are  important  suppliers,  or  customers  of  the  directly  regulated  or  benefited  sector,  or  important  providers  of 
substitute  products. 

For  each  regulation,  we  first  identify  tlie  major  industrial  sectors  affected.  The  terminology  we  use  in  the  Affected 
Industries  section  of  the  index  corresponds,  where  possible,  to  standard  SIC  nomenclature  (Standard  Industrial  Classification 
Manual,  published  by  OMB,  1972  edition  with  1977  supplement,  available  from  Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC  20402,  Stock  Nos.  041-001-00066-6  and  003-005-00175-0,  respectively).  The  SIC  Manual 
defines  industries  in  accordance  with  the  composition  and  structure  of  the  economy,  and  covers  the  entire  field  of  economic 
activities.  The  SIC  classifies  industries  by  major  division,  and  further  classifies  them  within  divisions  by  using  multiple  digit 
codes. 

The  specific  categories  within  the  Affected  Industries  section  correspond  to  the  major  SIC  industrial  divisions.  Where  an 
impact  will  probably  be  felt  throughout  a  major  industrial  division,  we  name  that  major  division  (i.e..  Agriculture,  Mining, 
Construction,  Manufacturing,  etc.).  Where  a  regulation  will  affect  only  a  particular  type  of  establishment  within  a  division,  we 
use  a  more  specific  SIC  level  (i.e..  Livestock  Production,  Coal  Mining,  Building  Construction,  Petroleum  Refining,  etc.).  Below  is 
a  brief  explanation  of  each  major  industrial  division. 

"  i  '    ' 

Agriculture,  Forestry,  Fishing 

This  division  includes  establishments  primarily  engaged  in  agricultural  production  of  crops,  seeds,  livestock  and  dairy 
products,  and  related  agricultural  services;  forestry;  and  commercial  fishing  (including  shellfish  and  marine  products). 
Manufacturing  and  processing  of  agricultural  products  away  from  the  farm  and  packaging  of  fish  are  classified  under 
Manufacturing. 

Kifining 

This  division  includes  establishments  primarily  engaged  in  metal  and  nonmetallic  mineral  mining,  coal  mining  and 
processing,  oil  and  gas  extraction,  and  related  mining  services.  Manufacturing  and  processing  of  agricultural  products  away 
from  the  farm,  packaging  of  fish,  petroleum  refining  and  smelting,  and  refining  of  metal  are  classified  under  Manufacturing. 
Natural  gas  transmission  is  classified  under  Electric,  Gas,  and  Sanitary  Services,  and  pipeline  transportation  of  petroleum  is 
listed  under  Transportation. 

Construction 

This  category  includes  establishments  and  contractors  primarily  engaged  in  construction.  Construction  includes  new  work, 
additions,  alterations,  and  repairs.  Three  broad  types  of  construction  activity  are  covered:  (1)  buUding  construction  by  general 
contractors  or  builders  primarily  engaged  in  construction  of  buildings  for  sale  on  their  own  account  rather  than  as  contrac- 
tors; (2)  heavy  construction,  such  as  highways,  streets,  cemeteries,  mines,  dams  and  water  projects,  sewage  collection, 
treatment  and  disposal  facilities,  hydroelectric  plant  construction,  and  irrigation  projects;  and  (3)  construction  by  special  trade 
contractors,  such  as  painting,  carpentry,  and  electric  work,  including  establishments  primarily  engaged  in  the  sale  and 
installation  of  communication  equipment  and  insulation  material. 

Manufacturing 

This  division  includes  establishments  engaged  in  the  mechanical  or  chemical  transformation  of  materials  or  substances 
into  new  products.  The  materials  processed  by  manufacturing  establishments  include  products  of  agriculture,  forestry,  fishing, 
mining,  and  quarrying,  as  well  as  products  of  other  manufacturing  establishments.  This  division  includes  milk  processing  and 
bottling,  fish  packaging,  smelting  and  refining  of  metal,  and  shipbuilding. 

Transportation,  Communications,  and  Electric.  Gas,  and  Sanitary  Services 

This  division  includes  establishments  providing  to  the  general  public  or  to  other  business  enterprises  passenger  and 
freight  transportation;  communication  services;  utilities  such  as  electricity,  gas,  steam,  and  water  or  sanitary  services;  and  the 
U.S.  Postal  Service. 
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.  This  division  covers  both  wholesale  and  retail  trade.  In  addition,  we  have  specifically  identified  impacts  on  the  exporting 
and  importing  operations  of  wholesale  and  retail  establishments.  Wholesale  trade  includes  establishments  or  places  of 
business  primarily  engaged  in  selling  merchandise  to  retailers,  to  industrial,  commercial,  institutional,  farm  or  professional 
business  users,  or  to  other  wholesalers;  and  businesses  acting  as  agents  or  brokers  in  buying  merchandise  for  or  selling 
merchandise  to  such  persons  or  companies.  Retail  trade  includes  establishments  engaged  in  selling  merchandise  for  personal 
or  household  consumption,  and  rendering  services  incidental  to  the  sale  of  goods.  Impacts  highlighted  include  increases  or 
decreases  m  demand  for  goods  or  services  traded,  as  well  as  passthrough  costs  from  suppliers  to  wholesalers  and  retailers. 

Finance,  Insurance,  Real  Estate  .  *        I 

This  division  includes  establishments  operating  primarily  in  the  fields  of  finance,  insurance,  and  real  estate.  Finance 
includes  banks,  trust  companies,  credit  agencies  other  than  banks,  investment  companies,  brokers  and  dealers  in  securities 
and  commodity  contracts,  and  security  and  commodity  exchanges.  Insurance  covers  carriers  of  all  types  of  insurance,  and  all 
insurance  agents  and  brokers.  Real  estate  includes  owners,  lessors,  lessees,  buyers,  sellers,  agents,  and  developers  of  real 

C5l3I6> 

Other  Services 

This  division  includes  establishments  primarily  engaged  in  providing  a  wide  variety  of  services  for  individuals  business 
and  government  establishments,  and  other  organizations.  Included  are  health  services;  accounting,  architectural  legal 
engineering,  and  other  professional  services;  educational  iijstitutions;  business,  repair;  and  recreational  services-  and  member- 
ship organizations.  Not  included  are  services  closely  related  to  a  particular  industry,  such  as  agriculture,  mining,  transporta- 
tion, etc.,  which  are  noted  in  their  respective  categories.  -^  t- 

AU-  or  Multi-Industry  Industry 

This  categoi7  identifies  regulations  having  (1)  an  "across-the-board"  impact  on  all  sectors  of  the  economy,  or  (2)  an 
impact  which  affects  several  industries  and  cannot  be  adequately  identified  with  SIC  terminology.  Examples  of  the  latter 
include  regulations  affecting  industries  producing  a  particular  pollutant;  using  a  particular  manufactured  product,  raw 
matenal.  or  energy  source;  employing  a  particular  minority  group;  or  subject  to  a  particular  law.  For  some  regulations  having 
tills  kind  of  cross-industry  impact,  we  also  identify  sepcific  industries  within  the  general  group  which  will  be  significantly 
atlected.  For  example,  m  the  case  of  a  regulation  restricting  the  production  of  asbestos  products,  we  fl)  record  "Other 
Industries  Using  Asbestos  Products"  in  the  All-  or  Multi-Industry  Impact  column,  and  (2)  record  "Construction"  in  the 
Construction  column,  because  that  industry  is  the  major  industrial  user  of  asbestos  products. 

After  highlighting  industrial  sectors  affected,  we  next  record  impacts  on  governmental,  social,  geographic,  and  other 
sectors.  A  brief  explanation  of  each  of  these  "Other  Affected  Sectors"  follows.  •  »    s    P     •      "  ""ler 

State,  Local  Government  I 

This  category  identifies  regulations  significantly  affecting  State  and  local  governments.  We  highlight  regulations  in  this 
category  which  directly  regulate  a  State  or  local  government  function,  involve  State  or  local  government  in  implemention,  or 
preempt  a  State  law  or  regulation. 

Some  State  and  local  governments  engage  in  operations  not  traditionally  considered  "governmental"  in  nature  (such  as 
Stae-owned  liquor  stores).  Impacts  on  such  operations  are  recorded  in  the  appropriate  category  of  the  Industries  Affected 
section  of  the  index  (i.e.  any  impact  on  State-owned  liquor  stores  is  included  in  the  listing  "Retail  of  Liquor"  under  the 
Wholesale  and  Retail  Trade  column.  Such  impacts  are  not  noted  in  the  State.  Local  Government  category. 

Population  Groups 

<i^«t,^^vnp  if'fmni*,!^^  !°  '?i«^".8*'^  ''"^^^9^?  °"  ^^."°"8  population  groups,  including  groups  defined  by  age.  income,  health 
status,  type  of  employment,  ethnicity,  and  hving  environment. 

We  also  use  this  column  to  highlight  regulations  which  the  agencies  identify  as  having  a  special  or  significant  impact  on 
consumers.  Regulations  identified  include  proposals  aimed  at  providing  safer  and  better  quality  consumer  goods  andX'ces 
as  w^l  as  proposed  actions  which  might  raise  prices  or  decrease  the  quality  or  quantity  of  consumer  goods  and  services 
mpn]?fn  ,ho^°'^.>      Identifies  proposed  actions  which  impact  the  general  public.  This  term  encompasses  general  improve- 
rfl"aLL°Iid^ryvin1!h:bXnt"o'f  3^^^^       *'^  ^"^*^°'™^"*-  ^"^""^^^'^^  '^«  ^^^'^P-"'  ^^  ^-^V  — .  curbing 

Geographic  Areas 

Dhvs^cau\dnnf°r'^;hpr%Sn'i?.v°?  "Tf  °^  '^^  ''°^^'^  particulariy  affected  by  a  regulation,  such  as  specific  States  (as 
physical  regions  rather  than  political  umts).  rural,  urban  or  other  regions.  Indian  lands,  public  lands,  and  national  parks. 

Small  Business 

wpl/".f.i,?S?  ""'^  identify  those  regulations  which  have  special  impacts  on  the  small  business  community  as  a  whole,  ^s 
SmairB.?lpT,  A  J^i.  "^''?  '^'**""  '^'1"^'"  industries.  Notations  in  this  category  encompass  a  variety  of  impacts,  including 
prpi!r„  2ff    Administration  proposals  aimed  at  directly  benefitting  the  small  business  community,  proposals  which  might 

uS^t  ofslrbln^"ir""  ""'  "^"'^'""^  "'^^'^  '''  ^^'^'^^"^^^  '°  •"««•  ^°'^  ♦'^^  «P-«'  "-5s  and  the  spelal 
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Innovative  Regulatory  Techniques  Considered 

The  Innoi^ative  Techniques  category,  which  is  included  in  the  Calendar  for  the  first  time,  is  the  final  column  in  our  index. 
This  category  highlights  regulations  which  agencies  are  considering  implementing  by  using  innovative,  market-oriented 
techniques.  These  techniques  are  departures  from  traditional  "command  and  control"  regulation,  which  involves  strictly 
specified  rule^  and  formal  government  sanctions  for  failure  to  comply.  Instead,  innovative  techniques  involve  the  use  of 
private  ingenuity  and  the  economic  forces  of  the  market  place  to  develop  better  long-term  solutions  to  regulatory  problems. 
These  techniques  include: 

•  Enhanced  competition:  achieving  needed  regulatory  goals  more  efficiently  by  adjusting  market  structure  to  enhance 
competition — often  through  removing  regulatory  and  other  barriers  to  competition. 

•  Marketable  rights:  allowing  Government-conferred  rights  to  be  exchanged  by  private  parties,  eliminating  the  need  for 
detailed  Government  involvement  in  their  allocation. 

•  Economic  incentives:  structuring  fees  or  subsidies  (rather  than  Government-enforced  standards]  that  encourage  private 
sector  achievement  of  regulatory  goals. 

•  Performance  standards:  replacing  regulations  that  specify  the  means  of  compliance  (usually  detailed  design  standards) 
with  more  general  standards.  These  standards  are  based  on  desired  overall  performance  levels — leaving  regulated  firms  free 
to  find  the  most  efficient  means  of  compliance. 

•  Information  disclosure:  replacing  direct  regulation  with  programs  to  give  customers  informed  freedom  of  choice  among 
products  and  services. 

•  Voluntary  standard  setting:  negotiating  voluntary  rules  with  industry  groups  that  pledge  to  adopt  them,  subject  to 
regulatory  agency  review  or  audit. 

•  Compliance  reform:  creating  market-oriented  substitutes  for  Federal  compliance  inspections,  including  such  devices  as 
government-licensed  private  auditors,  consumer  deputies,  third-party  inspections,  self-reporting,  whistle  blower  programs,  and 
noncompliance  penalties. 

•  Tiering:  setting  less  demanding  standards  or  exempting  business  institutions  based  on  their  size  or  nature  of  the 
organization. 

The  remaining  paragraphs  provide  an  overview  of  the  sectors  that  may  be  most  significantly  affected  by  regulations 
described  in  this  edition  of  the  Calendar.  We  present  industrial  impacts  by  major  SIC  Division;  where  appropriate,  we  also 
present  data  for  particular  industries  within  the  major  Divisions.  We  only  tabulated  impacts  when  they  were  industry- 
specific;  we  did  not  include  other  all-  or  multi-industry  impacts  in  the  tabulations  we  present  below.  Because  our  goal  is  to 
present  an  overview  rather  than  a  detailed  analysis,  we  limited  the  information  we  present  here  to  direct  impacts  and 
significant  indirect;  impacts. 

Of  the  182  regulations  appearing  in  the  Calendar,  approximately  one-half  affect  Manufacturing  (91).  Within  the  Manufac- 
turing Division,  regulatory  impacts  are  most  frequent  on  chemical  manufacturing  (30).  primary  metal  industries  (28),  manufac- 
ture of  transportation  equipment  (28).  and  petroleum  refining  (29). 

Trade  industries  are  affected  by  41  regulations,  with  wholesale  and  retail  establishments  each  being  affected  by  21 
regulations.  A  substantial  number  of  regulations  also  affect  Service  industries  (32),  with  13  affecting  various  membership 
organizations.  10  affecting  health  services,  and  9  involving  other  business  services.  Thirty-four  regulations  affect  Transpor- 
tation, 31  regulations  affect  Construction,  and  24  affect  Mining. 

Of  the  22  regulations  affecting  the  Finance  sector,  22  affect  banking  and  15  affect  credit  agencies  (which  include  savings 
and  loans).  Electric,  Gas,  and  Sanitary  Services  are  affected  by  29  regulations,  with  a  majority  affecting  electric  and  gas 
services.  The  Divisions  affected  least  are  Agricultuie  (11);  Communications  (9);  Real  Estate  (8);  and  Insurance  (4).  This  edition 
of  the  Calendar  contains  no  regulations  with  direct  or  significant  indirect  impacts  on  Forestry. 

Of  the  99  regulations  affecting  consumers,  33  deal  with  health  and  safety  issues,  and  32  address  other  types  of  consumer 
protection.  Over  half  of  these  regulations  affect  the  consumers  of  manufactured  products.  Of  the  38  regulations  that  affect 
employees.  16  affect  manufacturing  workers.  Other  population  groups  affected  are  minorities  (9);  children  (8):  and  the  elderly 
(4).  Over  two-thirds  of  the  regulations  have  direct  or  significant  indirect  affects  on  the  general  public.  A  total  of  62  regulations 
have  a  general  affect  on  State  governments  and  21  will  affect  local  governments. 

A  total  of  90  of  the  182  entries  discuss  implementation  of  various  innovative  regulatory  techniques.  The  techniques  most 
often  mentioned  are  performance  standards  (23);  tiering  (34);  enhanced  competition  (12);  and  information  disclosure  (12). 
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rules  and  standards  lor  certified  seed  In 
Denver,  CO.,  and  Washington,  O.C.  in 
December  1980.  NPRM  lor  other  atrwnd- 
menis  in  spring  1961,  followed  by  public 
hearings  and  a  public  comment  period  of 
at  least  60  days. 
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Nov.  17,  1980  (estimated).  Comment  period 
until  January  2, 1981. 
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Public  comment  period  from  Septemt}er 
1980  to  November  1981  includes  several 
topical  issues,  each  having  its  own 
comment  period. 

1 

Public  comment  period  180  days  following 
publication  of  NPRM.  December  1980: 
several  public  twarings  during  comment 
period  (times  and  places  to  be  annouhced). 

Public  hearing  September  1981.  Public 
comment  period  ending  October  1981  for 
NPRM  published  In  August. 

Public  hearings  on  NPRM  (to  be 
published  November  19801  planned:  dales 
and  locations  will  be  announced  Public 
comment  period  at  least  60  days:  dates 
not  yet  scheduled. 

NEXT 

REGUUTORY 

ACTION 

s 

z 
a. 

2 

3 

c 

0. 

z 

1 

1 

i 

FUNDING. 
TECHNICAL 
ASSISTANCE 
AVAIU8LE 

(YES/NO) 

O 

z 

V 

IS 

u 

o  i 

II 

3   «   « 
u.  4> 

i 

e 
z 

1 

8= 

i 

k 

• 

4 

o.- 

3- 

j^ 
=« 

is 

-> 

1= 

• 

1= 

i* 

i- 

f 

-> 

gs 

i^ 

o 

1- 

UI    . 

p 

Z 

°i 
^^ 

'=2 

>• 
O 

z 

UI 

TREAS                                   77945 

CUSTOMS 

Interest  Charges  on  Delinquent 
Accounts 

t    TREASOCC                                  77782 
Adjustable-Rate  Mortgages 

TREASOCC                                  77783 

Description  of  Office,   Proce- 
dures,   Public   Information; 
Supplemental  Application  Pro- 
cedures;   Assessment   of  Pees; 
National   Banks;   District   of 
Columbia  Banks;    Employee  Stock 
Option  and  Stock  Purchase 
Plans;    Changes    in  Capital 
Structure;    Change   in   Bank 
Control ;    Federal   Branches   and 
Agencies   of  Foreign  Banks; 
Policy  Statements 

EPAOANH                                         77854 

Environmental  Radiation  Protec- 
tion Standards    for  Management 
and   Disposal   of  Spent  Nuclear 
Fuel,   High-Level  and  Transur- 
anic  Radioactive  Hastes 

EPA-OANR                                         77765 

Regulations    for  the  Prevention 
of  Significant  Deterioration 
(PSD)    from  Set   II   Pollutants 
(Hydrocarbons,   Carbon  Monox- 
ide,  Nitrogen  Oxide,   Ozone, 
and  Lead) 

EPAOANR                                         77857 

Remedial   Action  Standards    for 
Inactive  Uranium  Processing 
Sites 
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Public  comment  period  60  days  following 
publication  of  NPRM,  November  30,  1980 
Public  hearing,  30  days  after  NPRM.  in 
Ann  Arbor.  Ml. 
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APPENDIX  I— PUBLIC  PARTICIPATION 
IN  THE  FEDERAL  REGULATORY 
PROCESS 

/.  Introduction 

This  appendix  provides  "first  step" 
guidance  for  effective  participation  in 
the  Federal  regulatory  process.  It 
discusses  the  major  procedures  at  the 
Federal  level  that  help  to  ensure  that  the 
public's  interests  are  considered  fairly  in 
the  final  decisionmaking  process.  The 
appendix  describes  the  general 
requirements  for  pubUc  participation  in 
38  agencies  of  the  Federal  Government. 
This  section  of  the  appendix  briefly 
discusses  procedures  that  establish  the 
public's  role  in  the  Federal  rulemaking 
process.  SpeciHc  information  on  the 
participation  procedures  at  each 
Regulatory  Coimcil  agency  followrs, 
including: 

•  The  name  of  each  unit,  if  any,  in  the 
agency  that  issues  regulations; 

•  A  brief  description  of  the  functions 
of  the  agency; 

•  A  summary  of  the  agency's  public 
participation  activities; 

•  A  description  of  any  special  funding 
or  technical  assistance  available  for 
public  participation  activities; 

•  A  list  of  documents  describing  the 
public  participation  procedures  in  the 
agency;  and 

•  The  contact  person(s)  who  can 
provide  further  information. 

Basic  Definitions 

Below  are  some  basic  definitions  that 
will  be  helpful  for  those  unfamiliar  with 
Federal  regulatory  proceedings: 

"Agency"  means  an  organization  of 
the  Federal  Government,  and  includes 
executive  departments  and  agencies, 
independent  agencies,  and  their 
components.  (It  does  not  include 
Congress  or  the  courts.) 

"Executive  agencies"  are  headed  by 
persons  chosen  by  the  President  and 
who  serve  at  his  pleasure,  while 
"independent  agencies"  are  headed  by 
persons  appointed  by  the  President  for  a 
specific  length  of  time  to  chair  the 
agency's  commission  or  board.  (There 
are  specific  limitations  on  the  power  of 
the  President  to  remove  the  heads  of 
these  agencies.) 

We  have  explained  in  the  text  of  this 
appendix  other  terms  with  which 
readers  may  not  be  familiar. 

//.  Public  Participation  Funding  and 
Technical  Assistance 

Some  agencies  provide  funding  and/ 
or  technical  assistance  for  members  of 
the  public  to  participate  in  specified 
agency  activities.  Congress  first 
authorized  such  funding  in  1975,  when  it 
passed  the  Magnuson-Moss  Act  that 


paved  the  way  for  reimbursement  of 
selected  groups  and  individuals  to 
participate  in  rulemaking  proceedings  at 
the  Federal  Trade  Commission. 

Although  not  all  agencies  offer  public 
participation  funding,  in  some  cases 
because  of  statutory  limitations,  those 
that  do  offer  such  funding  provide 
financial  assistance  to  interest  groups, 
individuals,  and/or  businesses,  or  to 
those  trade  associations  that  can  add  a 
unique  perspective  to  the  proceeding 
and/or  would  not  be  able  to  participate 
otherwise.  These  assistance  grants 
generally  cover  only  out-of-pocket 
expenses,  such  as  travel,  telephone, 
duplication  services,  some  attorney's 
fees,  etc. 

Statutes  like  the  Magnuson-Moss  Act 
as  well  as  court  decisions  on  judicial 
review  also  influenced  agencies  to  hold 
more  public  hearings  during  major 
rulemaking  proceedings.  During  the 
1970s  a  great  number  of  social 
regulations  were  promulgated, 
heightening  public  interest  in  rulemaking 
proceedings  and  increasing  the  need  and 
demand  for  public  hearings.  The 
Administration  is  supporting  legislation 
that  would  authorize  public 
participation  funding  across  the 
Government. 

///.  Public' Participation  in  Statutes  and 
Executive  Orders 

Public  participation  contributes  to  the 
efficiency  of  Government  by  providing 
policymakers  with  a  perspective  on 
issues  that  enables  them  to  make 
informed  decisions.  We  describe  below 
the  history  of  the  pubHc  participation 
provisions  that  have  permitted  public 
access  to  information  on  agency  records 
and  proceedings. 

A.  Federal  Register  Act  (1935).  The 
first  law  providing  for  the  prompt  and 
uniform  distribution  of  documents  that 
result  from  rulemakings  and  other 
agency  proceedings  was  the  Federal 
Register  Act  of  1935.  This  Act  requires 
agencies  to  file  documents  with  the 
Office  of  the  Federal  Register,  which 
prints  the  Federal  Register,  a  daily 
government  publication  that  announces 
the  official  actions  of  Federal  agencies. 
The  Act  also  allows  for  public 
inspection  of  documents  the  day  before 
their  publication  in  the  Federal  Register. 

The  Federal  Register  is  available  at 
Federal  depository  libraries,  where  most 
Government  publications  are 
maintained  for  pubUc  use.  Designated 
regional  Federal  depository  libraries 
will  have  at  least  one  copy  of  all  Federal 
pubUcations  in  printed  or  film  form. 
There  are  more  than  1,500  Federal 
depository  libraries  in  the  United  States 
and  its  territories.  Also,  many  university 
libraries  have  been  designated  as 


Federal  depositories.  To  find  the  one 
nearest  you,  contact  a  public  library, 
university  library  or  your  U.S. 
Congressional  representative. 

B.  Administrative  Procedure  Act 
(1946).  The  first  major  provision  for 
public  participation  in  Federal 
regulatory  proceedings  was 
implemented  in  1946  through  the 
Administrative  Procedure  Act  (5  U.S.C. 
§§  551-559,  701-706).  This  Act  obligates 
agencies  to  follow  specific  procedures  in 
rulemaking,  adjudication,  and  related 
matters  where  public  input  is  most 
valuable. 

This  Act  gives  the  public  the  right  to 
participate  in  most  rulemakings  as 
follows: 

1.  NPRM—The  agency  must  publish  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  to  let  the  public 
know  of  proposed  rules  the  agency  is 
considering.  The  NPRM  must  include  the 
time,  place,  and  nature  of  the 
proceeding;  the  legal  authority  under 
which  the  agency  is  proposing  the  rule; 
and  a  description  of  the  proposed  rule's 
substance  or  a  description  of  the  subject 
and  issue(s]  involved. 

The  Act  also  allows  for  members  of 
the  public  to  initiate  a  rulemaking 
proceeding  by  petitioning  the  agency  to 
amend,  modify,  or  repeal  an  existing 
rule.  Not  all  agencies  have  specific 
procedures  explaining  how  to  submit  a 
petition  for  rulemaking,  as  the  Act  does 
not  require  them.  Individual  and/or 
groups  interested  in  developing  a 
petition  for  rulemaking  shoud  examine 
the  statutory  basis  for  such  a  rule  and 
the  agency's  mandate  and  related 
activities,  or  consult  an  attorney.  The 
format  for  such  a  petition  can  duplicate 
that  for  submitting  public  comments. 

2.  Making  Public  Comments — The 
agency  must  allow  interested  persons 
and  groups  the  opportimity  to 
participate  in  rulemaking  through 
written  comments  to  the  agency  that 
support,  oppose,  or  suggest 
modifications  in  proposed  or  existing 
rules — with  or  without  the  opportunity 
for  an  oral  presentation.  Anyone  can 
take  advantage  of  this  opportunity 
during  the  public  conrnient  period. 

Each  agency  may  have  its  own 
specific  requirements  for  how  it  will 
accept  public  comments.  Generally, 
agencies  prefer  that  you: 

•  Type  your  comments  neatly; 

•  Indicate  the  rulemaking  proceeding 
that  the  comments  address; 

•  Include  the  writer's  name,  full 
address,  and  title  and/or  affiliation;  and 

•  Clearly  state  your  arguments 
favoring  or  opposing  the  rule,  e.g..  you 
could  include  information  about  how  the 
agency's  proposal  could  affect  the 
socioeconomic  growth  and  quality  of  life 
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of  a  community,  region,  or  State; 
whether  there  are  "new"  issues  that  the 
agency  rule  or  proposal  fails  to  consider 
or  give  proper  attention  to;  or  how 
problems  the  agency  is  considering 
could  be  solved  more  efficiently  through 
an  alternative  or  compromise  solution. 
Be  as  specific  as  possible. 

When  public  comments  reach  the 
agency  they  are  officially  logged  into  the 
public  record  (often  referred  to  as  the 
"docket"),  and  the  reviewing  staff 
analyzes  the  comments  so  they  can 
consider,  during  the  decision-making 
process,  the  significant  issues  that  the 
public  raised. 

Interested  persons  should  contact 
agencies  directly  for  information  on  the 
opening  and  closing  dates  for  comment 
periods  on  particular  rulemakings,  the 
address  they  should  send  comments  to, 
and  the  number  of  copies  they  should 
submit.  (Agency  Contacts  whom  readers 
can  call  or  write  are  listed  in  the 
appendix.) 

3.  Final  Rule — When  the  agency 
finally  issues  a  rule,  it  must  publish  the 
rule  in  the  Federal  Register  along  with  a 
statement  about  the  rule's  basis  and 
purpose,  and  a  discussion  of  any 
significant  issues  raised  during  the 
public  comment  period.  The  agency 
must  publish  substantive  rules  at  least 
30  days  before  the  rule  becomes 
effective.  Rules  that  are  exempt  from 
these  requirements  include  those 
relating  to  U.S.  military  or  foreign  aflFairs 
functions  or  agency  matters  related  to 
personnel  or  public  property,  loans, 
grants,  benefits,  or  contracts. 

In  addition,  the  requirements  do  not 
apply  to  rules  stating  a  general  agency 
policy  or  to  rules  dealing  with  agency 
organization  or  procedure.  However, 
some  agencies  voluntarily  apply  the 
above  NPRM  and  public  comments 
requirements  to  those  types  of  matters. 
The  Act  also  exempts  situations  where 
the  agency  believes  that  pubUc 
participation  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  However,  when  an  agency 
claims  such  an  exemption,  it  must  give 
its  reasons. 

C.  Freedom  of  Information  Act  (1967). 
The  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  §552)  requires  each  Federal 
agency  to  make  available  to  any  person 
any  agency  document — whether 
published  or  unpublished — that  the 
agency  obtains,  maintains,  or  internally 
produces  so  long  as  the  material  is 
specifically  identified  and  requested  in 
accordance  with  procedures  established 
by  agency  rules.  Agencies  must  usually 
respond  to  a  request  within  10  days  of 
its  receipt. 

An  agency  may  refuse  to  disclose  a 
document  in  cases  where  the  agency  is 


prohibited  by  statute  from  distributing 
the  material,  or  where  the  document 
falls  within  one  or  more  of  the 
exemptions  contained  in  the  Act 
describing  confldential  matters  and 
materials.  The  exemptions  are  not 
mandatory.  The  agencies  may  disclose 
any  information  that  is  not  made 
confidential  by  some  other  law. 

You  should  precisely  word  your 
request  so  the  agency  knows  exactly 
what  you  want.  This  will  make  possible 
quicker  and  less  expensive  file  searches. 
If  you  wish  only  part  of  a  file  or 
document,  identify  that  part  specifically. 
The  FOIA  allows  agencies  to  charge 
searching  and  copjdng  fees;  such  fees 
may  vary  from  agency  to  agency.  Each 
agency  has  an  FOIA  officer  from  whom 
you  can  obtain  general  information" 
about  FOIA  requests.  The  agency 
contacts  listed  later  in  this  appendix  can 
refer  you  to  the  appropriate  person. 

FOIA  questions  can  bt  difficult  to 
answer,  and  space  does  not  permit  a 
detailed  explanation  of  all  of  the 
provisions  of  the  Act.  The  Department 
of  Justice's  Office  of  Information  Law 
and  Policy  oversees  Federal  FOIA 
matters.  For  more  general  information 
you  can  contact  them  at: 

Office  of  Information  Law  and  Policy 

Department  of  Justice 

Main  Justice  Building 

10th  &  Constitution  Ave.,  N.W..  Room 
5259 

Washington,  DC  20530 

(202)  633-2674 

D.  Federal  Advisory  Committee  Act 
(1972).  The  Federal  Advisory  Committee 
Act  (P.L  92-463,  5  U.S.C.  Appendix  I) 
gives  the  public  the  right  to  know  about 
meetings  between  agency  persoimel  and 
the  outside  groups  they  establish  to 
assist  them  in  their  work.  This  Act  also 
controls  the  nimiber  and  composition  of 
these  groups  or  committees.  Section  10 
of  the  Act  requires  open  meetings  and 
advance  public  notice  of  most  advisory 
committee  meetings.  Agencies  may 
close  such  meetings  if  the  meeting 
agenda  includes  a  subject  that  may  be 
kept  confidential  under  one  or  more  of 
the  exemptions  of  the  "Sunshine  Act," 
which  is  explained  in  the  following 
section. 

The  General  Services 
Administration's  Committee 
Management  Secretariat  oversees 
governmentwide  Federal  advisory 
committee  matters.  For  more 
information  contact: 

Committee  Management  Secretariat 
National  Archives  and  Records 

Service 
Office  of  the  Executive  Director 
General  Services  Administration 
1100  L  Street.  N.W.,  Room  9403 


Washington,  DC  20408 
(202)  357-0019 

E.  Government  in  the  Sunshine  Act 
(1976).  This  provision,  often  referred  to ' 
simply  as  the  "Sunshine  Act,"  (5  U.S.C. 
§  552b)  is  an  outgrowth  of  the  Federal 
Advisory  Committee  Act  and  applies  to 
agencies  headed  by  a  board  or 
commission.  The  Act  calls  for  public 
notice  of  meetings  in  these  agencies  and 
specifies  when  the  agency  may  close 
meetings  to  the  public  or  may  withhold 
information  from  meeting  notices.         i 
Exempt  meetings  are  those  dealing  with 

(a)  secret  matters  of  national  defense, 

(b)  agency  personnel  rules  and 
practices,  (c)  confidential  commercial  or 
financial  information,  (d)  criminal 
charges,  (e)  personal  privacy  invasion, 
(f)  investigatory  records  for  law 
enforcement  purposes,  (g)  supervision  of 
financial  institutions,  (h)  previously 
disclosed  agency  actions,  and/or  (i)     i 
agency  participation  in  a  civil  court      j 
case. 

Interested  members  of  the  public 
should  contact  the  agency  directly  for 
information  about  how  to  receive  | 

meeting  notices,  how  to  request  that  a      I 
closed  meeting  be  opened,  or  where  to 
review  available  public  records  of 
agency  meetings. 

F.  Executive  Order  12044  (1978). 
Thirty-two  years  after  Congress  passed 
the  Administrative  Procedure  Act, 
President  Carter  issued  Executive  Order 
12044,  Improving  Government 
Regulations  (3  CFR,  1978  Comp.,  p.  152) 
which  was  extended  by  E.0. 12221  (45 
FR  44249.  July  1, 1981).  The  Executive 
Order  outlines  requirements  for 
executive  agencies  to  manage  better 
their  regulatory  responsibilities  and 
includes  provisions  for  expanding  public 
participation  in  the  development  of 
significant  agency  regulations.  Executive 
agencies  are  required  to  comply  with  the 
Executive  Order,  and  the  President 
asked  that  independent  agencies 
voluntarily  comply.  This  Executive 
Order  builds  upon  the  requirements  of 
the  Administrative  Procedure  Act  by 
asking  agencies  to: 

•  Publish  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  to 
solicit  public  views  before  formally 
proposing  the  regulation  for  public 
comment  in  a  Notice  of  Proposed 
Rulemaking  (NPRM).  An  ANPRM  i 

describes  problems  or  situations  that 
regulatory  action  might  deal  with.  Public 
comments  on  an  ANPRM  can  raise 
questions  and  considerations  that  help 
the  agency  decide  whether  regulating  is 
the  best  way  to  control  the  problem  or 
situation,  and  if  it  is  considering  the 
proper  issues.  The  ANPRM  is  sometimes 
referred  to  as  a  "Notice  of  Inquiry;" 


•  Allow  at  least  60  days  for  public 
comment  at  the  NPRM  stage,  as  opposed 
to  the  customary  30  day  period.  The 
Executive  Order  also  requires  the 
agency  to  analyze  and  prepare  a 
discussion  of  significant  public 
comments  before  approving  regulations: 

•  Send  notices  to  publications  in 
addition  to  the  Federal  Re^ster.  such  as 
consumer  newsletters  and  trade 
journals,  that  are  read  by  those  who  will 
be  affected  by  the  proposed  regulation. 

•  Notify  the  affected  parties  direcUy 
regarding  developments  in  the 
proceeding;  and 

•  Hold  open  conferences  or  public 
hearings. 

This  Executive  Order  also  asks 
agencies  to  write  and  explain 
regulations  clearly  and  simply  in  "plain 
English"  so  that  nonspecialists  can 
interpret  the  regulations  easily. 

In  addition,  the  Order  also  requires 
agencies  to  publish,  in  the  Federal 
Register,  semiannual  regulatory  agendas 
to  facilitate  public  participation.  These 
agendas,  which  are  usually  available 
from  their  respective  agencies,  list  all  of 
the  significant  regulations  that  an 
agency  has  under  development  or 
scheduled  for  review.  The  lists  also 
advise  the  public  of  the  agency's 
regulatory  action  schedule,  and  thus 
ensure  the  earliest  possible  opportunity 
for  public  participation  in  rulemaking. 

At  a  minimum,  the  agenda  items 
identified  as  "major"  by  executive 
agencies  are  reported  here  in  the 
Calendar  of  Federal  Regulations. 
Appendix  III,  of  this  Calendar, 
"Publication  Dates  for  Agency 
Semiaiuiual  Regulatory  Agendas," 
indicates  the  dates  each  agency 
publishes  its  agendas  in  the  Federal 
Register. 

G.  Executive  Order  12160  (1979). 
Executive  Order  12160,  Providing  for  the 
.  Enhancement  and  Coordination  of 
Federal  Consumer  Programs,  3  CFR, 
1979  Comp.  p.  430  establishes  a 
comprehensive  policy  to  guide  all 
agencies  in  identifying  agency  consumer 
affairs  staff  who  will  participate  in  the 
development  and  review  of  all  agency 
rules,  policies,  programs,  and  legislation; 
and  it  establishes  procedures  for  the 
early  and  meaningful  participation  by 
consumers — ^both  individuals  and 
groups — in  the  development  and  review 
of  all  agency  rules,  policies,  and 
programs.  In  addition,  the  Order 
requires  agencies  to  produce  and 
distribute  informational  materials  that 
explain  agency  services  and 
responsibilities,  procedures  for 
consumer  participation,  and  aspects  of 
the  marketplace  over  which  the  agency 
has  some  jurisdiction.  Agencies  also 
have  to  provide  information  to 


consuiners  who  attend  agency  meetings 
open  to  the  public. 

H.  The  Regulatory  Flexibility  Act 
(P.L.  9&-354,  94  Stat.  1164).  This  law 
states  that  it  is  the  policy  of  the  Federal 
Government  to  anticipate  and,  where 
possible,  reduce  the  impact  that 
regulations  may  impose  on  small 
entities,  i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions!  Under  the  Act,  agencies 
must: 

•  Publish  noticfe  that  rules  wrill  be 
promulgated  so  small  entities  may 
participate  in  their  drafting.  Each  agency 
is  required  to  publish  a  regulatory 
flexibility  agenda  twice  a  year.  The 
agenda  must  give  a  brief  description  of 
any  rule  the  agency  expects  to  propose 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agenda 
must  summarize  the  rule's  objectives,  its 
legal  basis,  the  expected  timetable  for 
completing  action,  and  invite  comment 
from  those  who  would  be  subject  to  the 
rule.  It  is  expected  that  many  agencies 
will  include  a  special  section  of 
additional  material  in  the  semiaimual 
agendas  they  already  publish  under  E.O. 
12044.  Agencies  must  make  special 
efforts  to  alert  small  entities  "through 
direct  notification  or  publication  of  the 
agenda  in  publications  likely  to  be 
obtained  by  such  small  entities." 

•  Prepare  draft  and  final  regulatory 
flexibility  analyses  for  proposed  rules 
that  will  have  an  impact  on  a  significant 
number  of  small  entities.  This  anslysis 
will  include  the  purpose  and  reason  for 
the  proposal;  the  number  of  small  firms 
and  organizations  to  which  it  would 
apply;  anticipated  reporting  and 
recordkeeping  requirements;  possible 
overlap  and  conflict  with  other  Federal 
rules;  and  a  description  of  possible 
alternative  means  of  accomplishing  the 
stated  objectives  which  would  minimize 
the  impact  upon  small  entities.  The 
agency  must  explain  why  it  may  have 
rejected  any  signficant  alternative 
which  might  have  had  a  lesser  economic 
burden  on  small  entities. 

•  Publish  for  public  comment 
approaches  such  as  exemptions  or 
reduced  requirements  that  would  offset 
the  disproportionate  impact  regulations 
would  have  on  small  entities. 

•  Review  existing  rules  to  reduce 
their  impact  on  small  entities.  Agency 
heads  are  to  consider  the  continued 
need  for  the  rule,  public  complaints  or 
comments,  the  complexity  of  the  rule, 
possible  overlap  or  conflict  with  other 
regulations,  and  possible  changes  in 
technology,  economic  conditions,  or 
other  factors  that  may  make  it  desirable 
to  modify  the  regulations.  Agencies  must 


seek  public  comment  during  the  review 
of  their  regulations. 

•  The  Chief  Council  for  Advocacy  of 
the  Small  Business  Administration  is 
responsible  for  monitoring  agency 
compliance  with  the  Act  and  is 
authorized  to  appear  as  a  "friend  of  the 
court"  in  any  court  action  brought  to 
review  any  regulation  for  its  effect  on 
small  entities. 

Agencies  published  their  consumer 
programs  in  the  Federal  Register  June 
1980  (45  FR  38801  e<  seq..  June  9. 1980). 

Agency  Public  Participation  Entries 

Public  participation  activities  and 
possibilities  are  many  and  varied, 
depending  upon  the  agency's  resources, 
the  suitability  of  the  activity  to  the  type 
of  proceeding  the  agency  is  conducting, 
and  the  desired  participation  result. 

Each  of  the  38  Regulatory  Council 
agencies  has  provided  a  general 
summary  of  its  public  participation 
programs,  which  we  have  published  in 
the  following  pages  to  help  you 
participate  in  agency  activities.  Call  or 
write  the  various  agencies  for  more 
information.  You  and  your  community 
surely  will  benefit  from  your 
participation  in  the  Federal  regulatory 
process.  The  Regulatory  Council 
encourages  your  interest  and 
involvement. 

Administrative  Conference  of  the 
United  States  (ACUS) 

Units  That  Issue  Regulations 

The  Administrative  Conference  has 
no  regulatory  responsibilities.  The  only 
regulations  it  issues  pertain  to  its 
organizational  duties,  found  at  1  CFR 
Parts  301-304.  The  formal  work  product 
of  the  Conference  is  reflected  in 
Recommendations  and  Statements 
concerning  administrative  practice  and 
procedure,  codified  at  1  CFR  Parts  305 
and  310. 

Functions 

The  Administrative  Conference  of  the 
United  States  was  established  as  a 
permanent  independent  agency  in  the 
Executive  Branch  by  the  Administrative 
Conference  Act.  5  U.S.C.  §  571-576, 
enacted  in  1964.  It  is  an  advisory 
agency,  not  a  regulatory  agency.  Its 
mandate  is  to  "study  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedure  used  by 
administrative  agencies"  and  to  make 
recommendations  for  the  improvement 
of  those  procedures  to  the  agencies. 
Congress,  the  President,  and  the  courts. 
The  Office  of  the  Chairman  provides 
advisory  and  consultative  assistance  to 
the  government  and  the  public. 
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Public  Participation  Summary 

The  Administrative  Conference 
develops  and  adopts  its 
Recommendations  through  open 
meetings,  which  receive  advance  notice 
in  the  Federal  Register.  Conference 
members  serve  on  nine  committees,  with 
a  staff  attorney  serving  as  committee 
liaison.  The  Office  of  the  Chairman  is 
now  developing  a  mailing  list  of  persons 
interested  in  receiving  early  notice  of 
ACUS  committee  meetings. 

Funding  and  Technical  Assistance 

The  Administrative  Conference's 
activities  are  all  open  to  the  public  and 
ACUS  enthusiastically  solicits  public 
participation;  however,  none  of  its 
activities  require  funding  of  participants. 
Upon  request,  technical  assistance 
through  consultations  with  staff  will  be 
offered  if  necessary  to  facilitate 
participation.  i 

Public  Participation  Documents 

"An  Interpretive  Guide  to  the 
Government  in  the  Sunshine  Act"  (1978), 
a  staff  publication  that  explains  the 
provisions  of  the  Act,  and  draws  from 
the  legislative  history.  It  has  been  cited 
by  several  court  decisions  interpreting 
the  Act.  (Single  copies  are  available 
from  the  librarian  in  the  Office  of  the 
Chairman.) 

"Guide  on  Agency  Reports  Under 
Executive  Order  12044"  (1978),  a  staff 
publication  that  explains  the  President's 
Order  and  cites  agencies'  responses  to 
it.  (Available  free  from  the  librarian.) 

The  continuing  series  of 
recommendations  and  reports  on 
administrative  procedure  is  also 
available  from  the  librarian  in  the  Office 
of  the  Chairman.  There  is  normally  no 
charge  for  such  documents  if  an 
adequate  supply  is  on  hand. 

Information  Contact 

For  information  on  general  public 
participation  procedures  or  for 
publications  requests: 
Jeffrey  S.  Lubbers,  Senior  Staff 

Attorney 
Administrative  Conference  of  the 

United  States 
2120  L  Street,  N.W.,  Suite  500 
Washington,  DC  20037 
(202)  254-7020 

or 
Sue  Boley,  Librarian 
Administrative  Conference  of  the 

United  States 
2120  L  Street,  N.W.,  Suite  500 
Washington,  DC  20037 
(202)  254-7020 

ACUS  maintains  a  mailing  list  for  its 
annual  reports  and  occasional 
newsletters  and  notices  of  meetings. 


Contact  either  of  the  persons  listed 
above. 


Department  of  Agriculture  (USDA) 
Units  That  Issue  Regulations 

Agricultural  Marketing  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Animal  and  Plant  Health  Inspection 

Service 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service 
Food  Safety  and  Quality  Service 
Foreign  Agricultural  Service 
Forest  Service 
Office  of  Energy 
Office  of  Environmental  Quality 
Office  of  Equal  Opportunity 
Rural  Electrification  Administration 
Science  and  Education  Administration 
Soil  and  Conservation  Service 

Functions 

USDA  establishes  national  policy 
regarding  the  Nation's  production, 
distribution,  and  consumption  of 
agricultural  commodities,  foodstuffs, 
and  forest  resources,  as  well  as  national 
policy  governing  the  use  of  agricultural 
commodities  or  services  for  personal  or 
household  purposes. 

Public  Participation  Simunary 

The  majority  of  rulemakings  at  USDA 
are  informal,  or  notice  and  comment 
actions.  Each  of  the  administrative  units 
named  above  solicits  public  comments 
on  policy  issues  under  consideration. 

"The  exception  is  the  formal 
rulemaking  process  required  for 
commodity  marketing  orders 
administered  by  the  Agricultural 
Marketing  Service  (AMS).  Before 
holding  an  evidentiary  hearing.  AMS 
performs  a  prenotice  investigation, 
reviewing  public  comments  framing  the 
issues  that  must  be  covered  in 
developing  an  adequate  decision. 
Following  the  public  hearing  and 
analysis  of  the  record  a  reno.mmended 
decision  is  issued,  subject  to  comment 
and  the  filing  of  exemptions.  AMS's 
final  decision  is  put  to  a  referendum  by 
the  regulated  producers  that  the  final 
order  will  affect. 

Each  USDA  unit  listed  above  has  a 
public  participation  contact.  These  are 
listed  below  under  "Information 
Contacts." 

In  addition  to  the  normal  educational 
and  informational  responsibilities, 
USDA's  public  participation  office 
monitors  the  adequacy  of  the 
opportunity  for  the  public  to  participate 
in  all  agency  proceedings.  The 
Department  public  participation  staff 


and  agency  public  participation  staffs 
have  the  responsibility  for  assuring  that 
a  thorough  and  systematic  effort  is  made 
to  obtain  timely,  informed,  and 
substantive  comment  from  those 
interested  in  or  potentially  affected  by  a 
proposed  action.  Public  participation 
plans  are  required  to  accompany  each 
impact  analysis:  for  "significant"  j 

decisions,  the  plans  are  monitored  by  I 
the  Department's  pubhc  participation 
staff  while  plans  for  "not  significant" 
decisions  are  monitored  by  agency 
public  participation  staffs.  Plans  are 
sent  to  public  participation  staffs  in  the 
early  developmental  stages  of  an  action 
for  staff  concurrence. 

Efforts  to  increase  participation 
include  increased  use  of  prenotice^ 
development  of  reimbursement      i 
regulations  (described  below),  public 
meetings  and  briefings,  updating  of 
mailing  lists,  and  more  use  of 
"Backgroimders"  providing  additional       < 
information  on  issues  and  how  to  i 

participate. 

Recent  examples  of  innovative  public 
participation  efforts  by  USDA  include: 
—Regulations  implementing  the  Grain 
Standards  Act  of  1978.  We  pubhshed 
for  early  comment  a  background  study 
and  draft  regulations  covering 
complex  and  controversial  new 
program  areas.  We  received  many 
substantive  conmients,  resulting  in 
substantial  revision  to  and 
improvement  in  the  regulations  which 
we  proposed. 
—A  Food  Safety  and  Quality  Service 
(FSQS)  effort  to  involve  the  pubhc       j 
early  in  contemplation  of  a  possible 
future  rulemaking  activity  on  food 
grading.  Recent  studies  have  shown 
that  consumers  are  confused  about 
what  the  various  food  grading  systems 
mean,  including  USDA  grades  and 
"house"  glades. 

USDA  has  graded  meat,  poultry,  eggs, 
dairy  products,  fresh  fruits  and 
vegetables,  and  related  products  such  as 
jams  and  juices  since  1917.  Grading 
means  separating  items  of  food  into 
different  levels  of  quality,  where  quality 
refers  to  the  usefulness,  desirability,  or 
marketability  of  the  product. 

As  phase  one  of  this  activity,  we  have 
conducted  a  consumer  survey  to 
understand  consumer  perceptions  of 
grading  as  it  now  exists  and  to 
understand  the  benefits  to  consumers  if 
we  were  to  modify  the  system.  More 
specifically,  we  are  seeking  information 
on  what  consumers  know  about  USDA 
food  grading,  the  extent  to  which  the 
consumer  may  be  confused  about 
grading,  and  how  we  might  modify  the 
current  grading  system  to  improve  its 
utility  to  consumers. 


We  used  information  from  the  survey 
to  develop  options  to  present  to  the 
public  for  comment  We  made  a 
substantial  public  information  and 
participation  effort  including  three 
public  hearings,  to  ensure  that  adequate 
information  was  widely  distributed  to 
elicit  a  broad  range  of  substantive 
comment 

Following  the  hearings,  FSQS  is  now 
reviewing  tihe  record  and  conducting  an 
analysis  on  (1)  whether  to  propose  new 
regulations  and  (2}  the  best  options  to 
proposed. 

Funding  and  Technical  Assistance 

On  January  24. 1980,  USDA  issued 
regulations  governing  reimursement  of 
qualified  individuals  and  groups  for  the 
costs  of  participating  in  USDA 
rulemaking  proceedings.  Those 
regulations  became  effective  30  days 
later.  (A  "Handbook  for  Applicants"  is 
also  available  through  the  department  or 
agency  public  participation  staff  listed 
below.)  Applicants  may  qualify  for 
assistance  if:  they  are  an  individual  or 
profit  or  nonprofit  group,  association, 
partnership,  or  corporation;  they  lack 
sufficient  resources  to  participate 
effectively  without  financial  assistance; 
their  participation  is  likely  to  contribute 
to  a  full  and  fair  determination  of  the 
issues;  and  they  are  from  the  area 
affected  by  the  proposed  action. 

The  head  of  the  agency  conducting  the 
rulemaking  will  make  the  determination 
as  to  whetiier  funds  will  be  used  for  this 
purpose.  An  independent.  Department- 
level  evaluation  board  will  make  the 
final  decision  on  awarding  funds  to  a 
particular  applicant 

Those  interested  in  applying  for 
funding  should  contact  the  director  of 
public  participation  or  the  public 
participation  contact  for  the  agency 
proposing  the  specific  action. 

Public  Participation  Documents 

In  addition  to  the  "Handbook  for 
AppUcants"  for  the  reimbursement 
regulations,  described  above,  the 
Department  public  participation  staff 
has  published  a  manual  for  the  public  on 
how  to  participate  in  USDA 
decisionmaking.  These  documents  are 
available  through  the  Department 
Director  of  Public  Participation  listed 
below. 

Information  Contact 

For  further  information  contact: 
Elisabeth  A.  Webber,  Director  of 

Public  Participation 
Department  of  Agricultiue 
Room  118A,  Administration  Building 
Washington.  DC  20250 
(202)  447-2113 


Agency  Public  Participation  Contacts 

Hal  Ricker,  Assistant  to  the 

Administrator 
Agricultural  Marketing  Service 
Department  of  Agriculture 
Room  3068-S,  South  BuUding 
Washington.  DC  20250 
(202)  447-8669 
Ray  Voelkel,  Assistant  to  the  Depufy 

Administrator  for  Commodify 

Operations 
Agricidtural  Stabilization  and 

Conservation  Service 
Department  of  Agriculture 
Room  3755-S,  South  Building 
Washington.  DC  20250 
(202)  447-7865 
Nick  Bedessem,  Assistant  to  the 

Administrator 
Animal  and  Plant  Health  Inspection 

Service 
Department  of  Agricidture 
Room  2139-S,  South  Building 
Washington,  DC  20250 
(202)  447-2996     . 

Bob  Lake 

Office  of  Information 
Forest  Service 
Department  of  Agriculture 
Room  3219-S,  South  Building 
Washington.  DC  20250 
(202)  447-3760 

Barry  Flamm 

Office  of  Environmental  Qualify 

Department  of  Agriculture 

Room  412-A.  Administration  Building 

Washington.  DC  20250 

(202)  447-3965 

Joseph  Linsley,  Chief 
Directives  Management  Branch 
Farmers  Home  Administration 
Department  of  Agriculture 
6348  South  Building 
Washington.  DC  20250 
(202)  447-4057 
Pete  Cole,  Secretary  for  the 

Corporation 
Federal  Crop  Insurance  Corporation 
Department  of  Agriculture 
Room  408&-S,  South  Building 
Washington,  DC  20250 
(202)  447-6975 
Don  Leathem 

Federal  Grain  Inspection  Service 
Department  of  Agriculture 
Room  1127  Auditors  Building 
Washington,  DC  20250 
(202)  447-3910 

William  Payne.  Deputy  Chief 
Program  Planning  and  Evaluation 
Office  of  Equal  Opportunify 
Department  of  A^culture 
Room  4119,  Auditors  Building 
Washington,  DC  20250 
(202)  447-7327 
Harlan  Severson.  Director 


Office  of  Information  and  Public 

Affairs 
Rural  Electrification  Administration 
Room  4043-S,  South  Building 
Washington.  E)C  20250 
(202)  447-5606 

David  Dyer 

Science  and  Education  Administration 

Department  of  Agriculture 

Room  307-A,  Administrative  Building 

Washington,  DC  20250 

(202)  447-5211 

Christine  Van  Lenten,  Agency 

Consumer  Affairs  and  Public 

Participation  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
Room  758,  GHI  Building 
Washington.  DC  20250 
(202)  447-8982 
Penny  GentiUy,  Depufy  Director  for 

Pubhc  Participation 
Food  Safety  and  Qualify  Service 
Department  of  Agriculture 
Room  1168-S,  South  Building 
Washington.  DC  20250 
(202)  447-7804 
Ida  Cuthbertson 
Soil  and  Conservation  Service 
Department  of  Agriculture 
Room  6123-S.  South  Building 
Washington,  DC  20250 
(202)  447-5810 
Jeff  Hudgins.  Assistant  to  the 

Administrator 
Foreign  Agricultural  Service 
Department  of  Agricidtiue 
Room  5065-S.  Soutii  Building 
Washington,  DC  20250 
(202)  447-7631 

Department  of  Commerce  (DOC) 

Units  That  Issue  Regidations' 

Bureau  of  the  Census 
Bureau  of  Economic  Analysis 
Economic  Development  Administration 
International  Trade  Administration 
Maritime  Administration 
Minority  Business  Development  Agency 
National  Bureau  of  Standards 
National  Oceanic  and  Atmospheric 

Administration 
National  Telecommunications  and 

Information  Administration 
Patent  and  Trademark  Office 

Functions 

The  principal  mission  of  the 
Department  is  to  foster,  promote,  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States.  The 
activities  of  the  components  of  the 
Department  in  furthering  the  mission  are 
broad  and  varied  in  scope  and  cover 
such  diverse  areas  as:  patents: 
assistance  to  minorify  business  and 
economically  depressed  areas;  tourism. 
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weather,  ocean,  and  atmospheric 
programs;  standards  development; 
promotion  of  domestic  and  international 
trade:  the  censuses;  statistical  and 
economic  data  and  analyses;  ship 
subsidies;  and  telecommunications 
policy. 

Public  Participation  Summary 

The  Departmental  units  each  have 
different  procedures  for  developing  and 
promulgating  regulations,  including 
public  notification  and  participation. 
These  procedures  were  published  in  the 
Federal  Register  on  January  9, 1979,  as  a 
Department  Administrative  Order  (44 
FR  2082).  The  Administrative  Order, 
entitled  "Issuing  Departmental 
Regulations,"  implements  Executive 
Order  12044,  "Improving  Government 
Regulations." 

The  Consumer  Affairs  Office  (CAO), 
in  conjunction  with  the  Office  of 
Regulatory  Policy  (OPR)  coordinates 
consumer  participation  responsibilities 
throughout  the  Department.  The  CAO 
and  consumer  contact  persons  in  the 
operating  units  will  be  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department's  ruiles,  policies,  and 
programs. 

Participation  mechanisms  and  special 
features  include: 

—Notices  of  proposed  and  final  rules, 
programs,  and  policies  pubhshed  in 
the  Federal  Register. 

— Quarterly  notices  of  upcoming 
rulemaking  activities  disseminated  to 
consumer  representatives  and 
consumer  media  by  CAO,  and  to  other 
constituents  through  the  Regional 
Representatives  of  the  Secretary. 

— Informal  meetings  and  briefings 
arranged  between  Commerce  officials 
and  consumer  leaders  to  discuss 
emerging  or  ongoing  problems  and 
issues,  as  well  as  pohcy  and  program 
developments. 

— Funds  made  available  whenever 
possible  (see  below). 

Specific  unit  programs  for  public 
participation  include: 

•National  Bureau  of  Standards  (NBS). 
The  NBS  Center  for  Consumer  Product 
Technology,  in  conjunction  with 
Underwriters  Laboratories,  the 
American  Society  for  Testing  and 
Materials,  the  National  Fire  Protection 
Association,  and  the  American  National 
Standards  Institute,  sponsors  and 
maintains  a  Consumer  Sounding  Board 
network  to  ensure  that  consumer  input 
on  program  activity  is  obtained.  The 
Consumer  Sounding  Boards  are 
composed  of  a  demographic  cross 
section  of  consumers  convened  for  the 


purpose  of  providing  standards-making 
organizations  with  direct  consumer 
involvement  in  their  programs.  A  panel 
appointed  by  the  National  Academy  of 
Sciences  reviews  the  Center's  programs 
annually.  This  panel  is  composed  of 
individuals  from  industry,  academia. 
govenmient,  and  consumer  interest 
groups.  The  Center  has  also  contracted 
with  consumer  interest  groups  to  review 
its  program  plans  regarding  major 
activities  such  as  the  Department  of 
Energy-supported  "Energy  Appliance 
Program"  and  the  DOC  "Consumer 
Product  Information  Labeling  Program." 
The  Center  also  works  with  the  National 
Conference  on  Weights  and  Measures, 
which  is  composed  of  State  and  local 
government  representatives  who  have 
responsibility  for  consumer  issues. 
These  representatives  are  able  to 
provide  input  on  consumer  issues 
relevant  to  the  mission  of  NBS  and  the 
Center.  The  Center  will  continue  to  seek 
consumer  input  to  its  program  from  all 
these  sources  in  the  future. 

•National  Oceanic  and  Atmospheric 
Administration  (NOAA)/National 
Marine  Fisheries  Service  (NMFS). 

The  Administrator  of  NOAA  may 
provide  compensation  for  reasonable 
attorneys'  fees,  fees  and  costs  of 
experts,  and  other  costs  of  participation 
incurred  by  eligible  participants  in  any 
NOAA  proceeding  involving  a  hearing 
in  which  there  may  be  public 
participation.  Rules  governing  NOAA's 
public  participation  program  are  in  15 
CFR  Part  904. 

Through  the  availability  of  the 
Saltonstall-Kennedy  Funds,  NMFS 
conducts  a  grants  program  under  its 
Fisheries  Development  and  Utilization 
Program  to  further  the  use  and 
development  of  U.S.  fisheries.  NMFS 
encourages  proposals  in  such  areas  as 
determining  consumer  attitudes  toward 
seafood  and  seafood  consumption 
patterns,  studies  to  determine  education 
and  information  materials  needed  for 
consiuners  and  the  best  methods  of 
disseminating  them,  and  activities  to 
educate  consumers  on  the  nutritional 
value,  economy,  handling,  and 
preparation  of  fish  and  fish  products. 

"The  Marine  Fishery  Advisory 
Committee  (MAFAC),  composed  of 
approximately  25  representatives  from 
industry,  academia,  cind  consumer 
groups,  advises  NMFS  on  fishery 
activities.  The  MAFAC  Subcommittee 
on  Consumer  Affairs  covers  consumer- 
related  fishery  activities. 

Under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  eight  Fishery  Management 
Cotmcils  were  established.  The 
members  of  the  Council  are  required  by 
the  Act  to  have  fisheries  expertise.  The 


majority  of  the  members  are  appointed 
by  the  Secretary,  based  upon  the 
recommendations  of  the  Governors  of 
the  coastal  States.  These  appointments 
include  consumer  members.  NMFS 
consumer  affairs  personnal  are  actively 
pursuing  strengthened  consumer 
representation  on  these  Councils.  In 
addition,  NMFS  is  planning  regional 
workshops  to  be  held  in  conjunction 
with  the  Councils  to  encourage  and 
expand  consumer  participation. 

•National  Telecommunications  and 
Information  Administration  (NTIA).  . 

NTIA  is  in  the  process  of  establishing 
an  advisory  committee  that  will  offer 
advice  on  the  Public 
Telecommunications  Facilities 
Program's  (PTFP)  grant  applications  and 
on  the  development  of  public 
telecommunications  policy.  The 
proposed  advisory  committee  will  have 
20  members:  NTIA  will  reserve  a  seat 
for  a  representative  of  a  public  interest 
or  consumer  organization. 

Funding  and  Technical  Assistance 

The  Department's  General  Counsel 
has  decided  that,  where  no  statutes 
forbid  establishment  of  a  public 
participation  funding  program, 
Department  funds  may  be  used  for  such' 
funding  when  the  participation  is  found 
necessary  and  when  lack  of  funding 
would  preclude  the  participant  from 
participating. 

The  Department  will  be  giving  special 
attention  ta  developing  new  procedures 
and  funding  sources  to  finance 
consumer  participation  in  the 
Department's  regulatory  proceedings. 

"The  Department  will  make  funds 
available  whenever  possible  to  enable 
consumer  representatives  to  give  in- 
depth  advice  and  assistance  on  major 
policy  or  program  initiatives.  (Recent 
examples  include  the  Department's 
development  of  recommendations  on  the 
problem  of  product  liability,  where  we 
funded  a  series  of  Consumer  Forums 
and  a  pilot  project  on  volimtary 
consumer  product  information  labeling, 
for  which  a  national  consumer 
organization  was  a  consultant  to  the 
Department.)  NTIA  is  in  the  process  of 
developing  rules  to  implement  a  public 
participation  reimbursement-program 
and  will  finalize  the  rules  this  fall.  Also 
NTIA  prepares  informational  materials 
explaining  the  process  of  obtaining 
matching  grants  for  telecommunications 
facilties.  'This  information  is  distributed 
to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and 
other  media. 

NMFS  plans  to  hold  individual 
consultations  and  workshops  for 
consumer  interest  groups  to  provide 
technical  assistance  in  preparing 


proposals  for  cost-sharing  funding  under 
the  Fisheries  Financial  Assistance 
Program. 

Public  PartidpatioD  Documents 

During  FY  1981.  ORP  and  CAO  will 
develop  general  guidelines  for  consumer 
participation  for  use  throughout  the 
Department 

Information  Contact 

Meredith  Femstrom.  Director  of 

Consumer  Affairs 
Department  of  Commerce,  Room  5889 
Washington.  DC  20230 
(202)  377-5001  

Department  of  Education  (ED) 
Units  That  Issue  Regulations 

None.  The  authority  to  issue 
regulations  has  not  been  delegated  to 
any  ED  units.  Regulations  are  prepared 
by  the  various  ED  offices  and  submitted 
to  the  Secretary  of  Education  for 
approval  and  issuance. 

Functions 

The  Department  of  Education  is  a 
newly  created  executive  department 
established  by  the  Department  of 
Education  Organization  Act  (P.L  96-88. 
October  17. 1979;  20  U.S.C.  3401  et  seq.). 
The  statute  transfers  to  the  new 
Department  certain  functions  of  five 
other  departments  and  the  National 
Science  Foundation,  including: 

(a)  approximately  150  programs  of 
Federal  assistance  to  education  and 
rehabilitative  services  for  handicapped 
individuals  previously  administered  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW),  as  well  as  the 
related  functions  of  the  HEW  Office  for 
Civil  Rights: 

(b)  all  functions  relating  to  the 
operation  of  overseas  schools  for 
dependents  of  the  Department  of 
Defense  (target  date  for  transfer  is 
October  1, 1981); 

(c)  all  functions  of  the  Secretary  of 
Labor  or  the  Department  of  Labor  under 
Section  303(c)(2)  of  the  Comprehensive 
Employment  and  Training  Act  relating 
to  certain  migrant  education  programs; 

(d)  all  functions  relating  to  certain 
science  education  programs  transferred 
from  the  National  Science  Foundation; 

(e)  the  law  enforcement  education 
program  and  the  law  enforcement 
internship  program  previously 
administered  by  the  Department  of 
Justice;  and 

(f)  aU  functions  of  the  Secretary  of 
Housing  and  Urban  Development  and  of 
the  Department  of  Housing  and  Urban 
Development  relating  to  college  housing 
loans  under  Title  IV  of  the  Housing  Act 

ofig^a 


Public  Participation  Summary 

In  some  instances  ED  may  publish  an 
ANPRM  in  order  to  pennit  ttie  eariiest 
possible  public  participation  in  the 
regulatory  process.  ED  schedules  a 
public  comment  period  of  60  days  or 
more  for  most  NFRMs,  although  the 
Secretary  of  Education  may  waive 
public  comment  for  minor  technical 
regulations. 

Public  hearings  may  be  held 
throughout  the  United  States  in 
convenient  locations  after  ED  publishes 
an  NPRM  in  the  Federal  Register  in 
order  to  obtain  comments  from  members 
of  the  public  concerned  with  the 
regulations.  ED  may  also  make  mass 
mailings  to  State  and  local  education 
officials  to  soUcit  comments  on 
proposed  regulations.  Press  releases 
alert  the  news  media  to  significant  ED 
regulations.  ED  designs  other  means  of 
obtaining  public  participation  for 
particular  regulations  (e.g.,  sign 
language  interpreters  at  public  hearings 
or  distribution  of  information  in  a 
foreign  language). 

Funding  and  Technical  Assistance 

No  funds  are  available  for 
compensation  to  the  public  for  payment 
of  costs  of  participation  in  ED's 
regulatory  development  process.  ED 
employees  provide  technical  assistance 
to  the  pubUc. 

Public  Participation  Documents 

None  available  at  this  time.  However, 
ED  plans  to  publish  a  semiannual 
regulatory  agenda  beginning  December 
1, 1980.  Tliis  dociunent  will  provide 
important  information  on  ED  regulations 
under  development  that  may  lead  to 
increased  public  participation. 

Infonnation  Contact 

For  information  on  regulations: 

Dr.  A.  Neal  Shedd,  Director 

Division  of  Regulations  Management 

Department  of  Education 

400  Maryland  Avenue,  S.W. 

Washington,  DC  20202 

(202)  245-7091 
For  public  participation  activities: 

Jeanne  Park,  Acting  Director 

Division  of  Information  Services 

Department  of  Education 

400  Maryland  Avenue,  S.W. 

Washington,  DC  20202 

(202)  245-8564 

Department  of  Energy  (DOE) 
Units  That  Issue  Regulations 

Board  of  Contract  Appeals 
Conservation  and  Solar  Applications 
Economic  Regulatory  Administration 
Office  of  the  Controller 


Office  of  Equal  Opportunity 
Office  of  Minority  Economic  Impact 
Resource  Applications 

Functions 

The  President  established  DOE  in 
1977  to  consolidate  the  major  eneigy 
programs  scattered  throughout  the 
government  into  a  unified  agency  that 
could  provide  a  national  energy  policy. 
DOE  has  played  a  major  role  in 
developing  regulatory  initiatives  for 
energy  policy,  including  a  program  for 
solar  energy,  plans  for  gasoline 
rationing,  a  program  for  phased 
decontrol  of  crude  oil.  and  a  program  for 
import  reduction.  . 

Public  Participation  Sununary 

DOE  responded  to  E.0. 12044  with  an 
agency  Order  malcing  certain  public 
participation  procedures  mandatory. 
Recision  of  that  DOE  Order  has  been 
proposed;  however,  the  provisions 
relating  to  public  participation 
contained  in  the  Department  Order 
should  remain  unaffected.  Some  of  these 
procedures  include: 

•  notification  of  interested  parties,  the 
Governor  of  each  State.  DOE  regional 
representatives,  and  appropriate  Federal 
advisory  committees; 

•  distribution  of  appropriate  notices 
or  press  releases  describing  the 
regulatory  action  to  trade  journals, 
newspapers,  and  newsletters  read  by 
interested  parties; 

•  public  hearings  and  conferences 
with  interested  groups  and  individuals 
(with  adequate  advemce  notification), 
where  appropriate;  and 

•  provision  for  one  or  more  public 
hearings,  preceded  by  at  least  14  days 
notification,  for  all  significant 
regulations  proposed. 

In  response  to  a  later  Executive 
Order.  No.  12160.  which  provides  for  the 
enhancement  and  coordination  of 
Federal  consumer  programs,  DOE  has 
drafted  a  plan  and  is  in  the  process  of 
implementing  a  departmentwide  effort 
to  institutionalize  the  provisions  of  that 
Order. 

In  addition,  the  Department  conducts 
citizen  participation  workshops.  It  is  the 
responsibility  of  each  program  area  to 
conduct  those  workshops  that  pertain  to 
their  particular  program  area. 

When  the  Department  solicits  public 
comments,  it  requires  full,  verbatim 
transcripts  for  all  public  hearings.  These 
transcripts  are  used  in  all  proceedings 
where  citizens  comment  for  the  official 
record.  Om  Office  of  Consumer  Affairs 
publishes  public  comments  in  some 
issues  of  the  "The  Energy  Consumer." 

The  Office  of  Consumer  Affairs  has 
the  primary  responsibility  for  managing 
and  coordinating  the  public 
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participation  efforts  of  tlie  Department 
However,  DOE  program  areas  are 
directly  accountable  for  regular  and 
substantive  public  participation 
programs. 

Funding  and  Technical  Assistance 

DOE  is  prohibited  by  Congress  from 
providing  funding  for  public 
participation.  Therefore,  no  funding  is 
available. 

Public  Participation  Documents 

The  following  document  is  available 
from  the  Office  of  Consumer  Affairs: 
"The  Energy  Consumer." 

Information  Contact 

The  Office  of  Consumer  Affairs 
maintains  a  mailing  list  for  distribution. 
In  addition,  citizens  with  speciflc 
interests  can  have  their  names  placed 
on  specialized  mailing  lists.  The 
Technical  Information  Center  at  Oak 
Ridge,  Tennessee,  also  has  a  mailing  list 
for  its  "Energy  Meetings"  bulletin.  For 
more  information  contact: 

Polly  W.  Craighill,  Director 
Consumer  Impact  Division 
OfHce  of  Consumer  Affairs 
Department  of  Energy 
Forrestal  Bldg.,  Rm.  8G-087 
1000  Independence  Avenue,  S.W. 
Washington,  DC  20585 
(202)  252-5866 

Hotline  Numbers:  For  problems  with 
getting  gasoline  or  heating  oil,  or  to 
report  excessive  dealer  prices:  (800)  424- 
9246.  In  the  Washington,  DC  area  (202) 
653-3437. 

For  questions  and  comments  on 
alcohol  fuel  technology:  (800)  535-2840. 
In  Louisiana  (800)  353-2870. 

Department  of  Health  and  Human 
Services  (HHS) 

Units  That  Issue  Regulations 

Assistant  Secretary  for  Human 

Development  Services 
Health  Care  Financing  Administration 
Office  of  Child  Support  Enforcement 
Office  of  the  Inspector  General  ~ 
Office  of  the  Secretary 
Social  Security  Administration 
U.S.  Public  Health  Service 

Functions 

HHS  is  the  domestic  funding  agency 
for  300  programs  that  focus  on 
assistance  to  the  economically 
disadvantaged,  social  security, 
retirement,  and  social  service.  The 
agency  also  regulates  standards  for  food 
and  drug  safety  and  performs  basic  and 
applied  research  in  health. 


Public  Participation  Summary 

HHS  frequently  publishes  an  ANPRM 
to  allow  the  earliest  possible  public 
participation  in  agency  rule  proposals. 
The  Department  also  frequently  holds 
regional  hearings  and  meetings  to  obtain 
public  input  in  decisionmaking 
activities.  These  public  meetings  are 
held  at  times  and  places  most 
convenient  for  those  affected  by  the 
regulations.  Accommodations  are  made 
to  allow  certain  groups  to  participate  in 
meetings  that  they  might  not  be  able  to 
attend  otherwise. 

A  pilot  program  of  service  desks  will 
be  opened  in  four  regions  to  answer 
questions  from  manufacturers  about 
Food  and  Drug  Administration  (FDA) 
regulations.  Tie  desks,  located  in  East 
Orange,  New  Jersey;  Chicago,  Illinois; 
Atlanta,  Georgia;  and  Santa  Ana, 
California,  will  respond  to  questions 
dealing  with  problems  such  as  how  to 
fill  out  applications  and  other 
government  forms,  what  regulations 
must  be  followed  to  market  a  new 
product,  and  how  FDA  regulations  affect 
manufactiu'ers'  products  or 
manufacturing  processes. 

Finally,  in  response  to  the  President's 
specific  concern  about  the  impact  of 
Federal  regulations  on  small  businesses, 
the  Food  and  Drug  Administration  is 
attempting  to  give  special  assistance  to 
small  businesses  in  their  attempt  to 
decipher  the  various  government 
regulations  with  which  they  must 
comply.  The  FDA  will  begin  two 
programs  to  simplify  regulations.  FDA 
also  will  be  appointing  an  official  to  the 
Commissioner's  staff  to  "help  assiu'e  a 
consistent  agency-wide  policy  for  small 
business." 

Funding  and  Technical  Assistance 

HHS  is  ciurently  developing  a 
proposed  regulation  that  will  allow  for 
compensation  to  the  public  for 
participation  in  the  regulations 
development  process.  FDA  published  a 
final  regulation  on  public  participation 
funding  in  the  October  12, 1979  Federal 
Register.  The  name  and  address  of  the 
FDA  contact  person  is  listed  below 
under  "Information  Contact." 

Public  Participation  Documents 

None  available  at  this  time.  However, 
HHS's  semiannual  regulatory  agenda 
provides  important  information  that  may 
lead  to  increased  public  participation. 
This  document  exceeds  Uie 
requirements  of  E.0. 12044  by 
identifying  not  only  "significant" 
regulations  but  all  regulations  under 
development  or  consideration  at  the 
Department.  In  addition,  program 
regulations  are  listed  by  the  types  of 


services  provided  and  their  effect  upon 
oi^ganizations,  institutions,  and 
individuals.  Ovet  400  regulations  are 
presented  in  each  agenda.  The 
Department's  most  recent  agenda  was 
published  on  June  13, 1980. 

Information  Contact  | 

The  Departmentwide  contact  person 
for  public  participation  activities  is: 
Bill  Wise,  Assistant  Secretary  for 

Public  Affairs 
Department  of  Health  and  Human 

Services 
200  Independence  Avenue.  S.W. 
Washington.  DC  20201 
(202)  245-1850 

For  information  on  proposed 
regulations  currently  being  drafted  for 
compensation  of  citizen  participation 
contact: 

Glenn  Kamber,  Director 
Regulations  Management  Unit 
Department  of  Health  and  Human 

Services 
200  Independence  Avenue,  S.W.        | 
Washington,  DC  20201  ' ' 

(202)245-3161 
For  information  on  FDA  public 

participation  funding  contact: 
Alex  Grant,  Special  Assistant  to  the 

Commissioner  on  Consumer  Affairs 
Food  and  Drug  Administration 
Room  1685,  HF-7  I 

5600  Fishers  Lane  | 

Rockville,  MD  20857                i 
(301)  443-^5004 

Department  of  Housing  and  Urban 
Development  (HUD) 

Units  That  Issue  Regulations 

Community  Planning  and 

Development  (CPD) 
Fair  Housing  and  Equal  Opportunity 

(FH&EO) 
Government  National  Mortgage        j  i 

Association  (GNMA)  I  I 

Housing 

Immediate  Office  of  the  Secretary 
Neighborhoods,  Voluntary 

Associations,  and  Consumer 

Protection  (NVACP) 
New  Community  Development 

Corporation  (NCDC) 

Functions 

HUD's  national  goal  is  to  ensure  that 
the  basic  rights  of  all  consumers  are 
considered,  respected,  and  protected  in 
all  the  agency's  housing  and  community 
development  activities.  The  agency     i 
hopes  to  achieve  this  goal  through       1 1 
promoting  viable  communities, 
providing  decent  housing,  achieving 
equal  opportunity,  and  effectively 
coping  with  natural  disasters. 


Public  Participation  Summary 

The  Office  of  Citizen  Participation, 
tmder  the  Assistant  Secretary  for 
NVACP,  reviews  the  public 
participation  requirements  of  key  rules. 

HUD  has  implemented  several  of  the 
Administration's  recommendations  for 
extended  public  participation,  including 
publishing  ANPRMs,  extending  public 
comment  periods  to  60  days,  holding 
public  hearings  on  proposed  regulatory 
changes,  and  announcing  regulatory 
changes  in  publications  oriented  toward 
special  interest  groups.  HUD's  mailing 
list  numbers  about  78,000  individuals. 

Funding  and  Technical  Assistance 

No  funding  is  available  at  this  time. 
We  published  an  ANPRM  on  Funding 
Public  Participation  in  rulemaking  on 
March  4, 1980.  Comments  are  being 
evaluated. 

Public  Participation  Documents 

24  CFR  Parts  10  and  15.  Part  10  is 
HUD's  procedures  for  rulemaking  that 
voluntarily  adopt  5  U.S.C.  553  for  public 
benefit  programs,  and  provide  for 
rulemaldng  petitions. 

Part  15  dUscusses  the  availability  of 
dociunents  and  the  fees  charged  for 
search  and  reproduction  of  materials. 

Information  Contact 

Father  Geno  Baroni,  Assistant 

Secretary  for  Neighborhoods. 

Voluntary  Associations,  and 

Consumer  Affairs 
Department  of  Housing  and  Urban 

Development 
451  7th  Street  S.W..  Room  4100 
Washington.  DC  20410 
(202)  755-0950 

Department  of  the  Interior  (DOI) 
Units  That  Issue  Regulations 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 

Service 
National  Park  Service 
Office  of  Minerals  Policy  and 

Research  Analysis 
Office  of  Surface  Mining  and 

Enforcement 
Office  of  Water  Research  and 

Technology 

Functions 

The  functions  of  the  Department  of 
the  Interior  include: 

•  management  of  lands  and  water 
resources,  including  access  to  publicly 


owned  energy  and  other  mineral 
resources; 

•  regulation  of  energy  and  mineral 
development; 

•  protection  of  fish  and  wildlife 
populations  and  their  habitat; 

•  protection  and  interpretation  of 
historic,  archaeological,  and  other 
cultural  or  recreation  resources  of 
national  significance; 

•  advocacy  for  American  Indian  and 
Alaska  Native  peoples  for  whom  the 
Federal  Government  has  a  trust 
responsibility;  and 

•  oversight  of  Federal  programs 
delivered  to  the  various  'Territories  of 
the  United  States. 

These  responsibilities  of  the 
Department  are  carried  out  through  the 
day-to-day  operations  of  its  eleven 
major  bureaus,  services,  or  offices. 
These  offices  are  grouped  by  related 
functions  under  four  Assistant 
Secretaries^Land  and  Water 
Resources;  Energy  and  Minerals;  Fish, 
Wildlife  and  Parks;  and  Indian  Affairs 
to  whom  the  cross-cutting  and 
coordinative  staffs  report.  The  Office  of 
Territories  reports  directly  to  the 
Secretary,  and  there  is  an  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration. 

The  Department  of  the  Interior  acts  as 
steward  for  the  Nation's  storehouse  of 
natural  resources.  As  such,  the 
Department's  missions  are  carried  out 
for  all  citizens,  and  any  member  of  the 
public  has  a  potential  interest  in  the 
Department's  business. 

Public  Paricipation  Summary 

Because  of  the  nature  of  Interior's 
business — for  example,  as  a  land 
management  agency  or  as  a  regulator  of 
the  surface  effects  of  mining — much  of 
the  pubUtis  concern  with  activities 
naturally  arises  locally  or  regionally 
rather  than  in  Washington.  For  this 
reason,  the  Department  of  the  Interior 
has  established  a  policy  that  its 
managers  at  all  levels  must  consider  the 
needs  of  the  public,  and  must  make 
allowance  for  the  fact  that  the  public 
may  have  an  interest  in  participating  in 
the  development  and  review  of  not  only 
rules,  policies,  and  programs,  but  also  of 
program  activities  on  the  regional  or 
local  levels.  For  this  reason,  program 
managers  and  support  staff  at  any  level 
can  become  the  "responsible  official" 
for  a  public  participation  plan,  which  is 
integrated  with  the  steps  necessary  to 
reach  final  decisions,  and  the 
implementation  of  that  plan. 

Rulemaking  procedures  are  prescril>ed 
by  the  Administrative  Procedure  Act 
E.0. 12044,  and  in  Part  318  of  the 
Department  Manual.  These  procedures 
call  for  early  notice  of  intent  to  write 


regulations,  not  only  in  the  Federal 
Register,  but  by  press  release,  and 
where  applicable,  by  mailings  to  groups 
and  individuals,  and  other  means. 

For  major  policy,  program,  or  other 
Secretarial  level  decisions,  the 
Department  has  specific  procedures 
requiring  input  on  options  with 
Department-wide  review  before 
presentation  to  the  Secretary.  Part  301  of 
the  Department  Manual  prescribes  the 
steps  for  Secretarial  Issue  Documents. 
These  instructions  include  a  requirement 
to  display  the  kind  and  amount  of  public 
participation  in  the  preparation  of 
options  for  decision. 

Every  6  months,  the  Department 
publishes  a  semiannual  agenda  of 
regulations  pending  or  planned,  as  do 
other  Federal  agencies. 

A  continuing  source  of  information 
about  Department  activities  is  the  public 
process  in  producing  environmental 
impact  statements.  The  Department 
initiates,  monitors,  or  reviews  dozens  of 
such  statements  annually,  and  a  variety 
of  agencies  widely  publicize  and  discuss 
the  statements.  Public  comments  on  a 
wide  range  of  natural  resource  concerns 
are  registered,  and  become  built-in 
considerations  for  Departmental 
managers. 

Officials  throughout  the  Department 
look  for  opportunities  to  improve  the 
general  level  of  public  knowledge  about 
significant  authorities  and  activites  of 
the  Department  with  provision  for 
recorded  comment  and  feedback.  Such 
activities  include  periodic  publication  of 
calendars  of  anticipated  actions  printed 
in  the  popular  and  official  press; 
periodic  open  pubUc  meetings;  periodic 
"open  office"  time;  and  other  public 
involvement  techniques  which,  being 
regularly  scheduled,  could  lessen  the 
need  for  the  number  of  separate  public 
participation  plans  or  events. 

The  best  point  of  access  to  the 
Department  of  the  Interior  for  an 
individual  anywhere  in  the  country  is  a 
public  information  officer  for  the  bureau 
or  office  carrying  out  the  activity  of 
interest  ff  a  person  does  not  know 
which  unit  is  responsible  for  his/her 
area  of  concern,  the  best  beginning  point 
of  contact  would  be  the  Secretary's 
Public  Affairs  Office  or  the  Department 
Coordinating  Officer  for  Public 
Participation  and  Consumer  Affaire. 
These  contacts  will  direct  the  citizen  to 
the  best  source  of  information  about 
his/her  concern,  including  information 
about  the  procedures  and  responsible 
officials  that  govern  the  decisionmaking 
or  activity  about  which  he/she  is 
concerned. 
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Funding  and  Technical  Assistance 

The  Department's  Bureaus  and 
Officers  have  supplied  technical 
assistance  in  their  varied  fields  of 
expertise.  Traditional  recipients  have 
been  State  and  local  officials  who 
shared  administration  responsibility  for 
Department  programs.  But,  for  example, 
citizens  or  groups  interested  in 
reviewing  or  contributing  to  a  specific 
element  of  their  State's  Comprehensive 
Outdoor  Recreation  Plan  can  obtain 
reports  and  technical  information  and 
even  visit  sites  as  work  schedules  of 
knowledgeable  personnel  permit.  On  a 
similar  basis,  bureaus/offices  can  guide 
interested  people  to  available 
information,  and  many  units  provide  de 
facto  technical  assistance  amounting  to 
consultation  on  speciHc  problems.  It  is 
important  in  this  context  to  remember 
that  the  preparation  of  an  environmental 
impact  statement,  or  other  major 
reports,  or  a  rulemaking  decision  may 
extend  over  several  years. 

If  a  citizen  does  not  know  who  to 
contact,  he/she  should  ask  the  closest 
Public  Affairs  Office  of  the  Department. 
Such  assistance  can  be  provided  at 
various  levels  of  the  agency.  It  usually 
occurs  during  interaction  on  agency 
programs  through  sharing  of  scientific 
data,  answering  procedural  questions, 
assisting  in  preparation  of  application 
forms,  etc.  Bureaus  and  ofHces  make 
every  effort  to  provide  appropriate 
technical  assistance  to  public 
organizations  and  to  the  general  public 
upon  request,  in  accordance  with 
existing  laws,  regulations,  policies,  and 
administrative  procedures. 

Certain  laws  (for  example.  Section  520 
of  the  Surface  Mining  Control  and 
Reclamation  Act)  provide  for  payment 
of  attorney  fees  and  expert  witness  fees 
for  interveners. 

Public  Participation  Documents 

Departmental  Manual  Chapter, 
"Public  Participation  in  Decision- 
Making:  (Part  301.  Departmental  Chapter 
2.  DM2)"  is  available  from  the  Office  of 
the  Assistant  Secretary  for  Policy, 
Budget,  and  Administration  listed 
below. 

Information  Contact        ^ 

Ms.  Cecil  Hoffman,  Staff  Assistant  to 
the  Assistant  Secretary  for  Policy, 
Budget,  and  Administration  and 
Public  Participation  Coordination 
Officer 

U.S.  Department  of  the  Interior 

18th  and  C  Streets,  N.W. 

Washington,  DC  20240 

(202)  343-5106 

or  V 

Harmon  Kallman,  Acting  Director  of 

) 


Public  Affairs 
U.S.  Department  of  the  Interior 
18th  and  C  Streets,  N.W. 
Washington,  DC  20240 
(202)  343-6416 

Department  of  Justice  (DOJ) 

Units  That  Issue  Regulations 

Antitrust  Division 

Bureau  of  Prisons 

Civil  Rights  Division 

Criminal  Division 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

Immigration  and  Naturalization 

Service 
Land  and  Natural  Resources  Division 
Office  of  the  Attorney  General 
United  States  Parole  Commission 

Functions 

The  DOJ  enforces  criminal  laws  and 
laws  against  subversion;  ensures 
healthy  business  competition; 
safeguards  the  consumer;  and  enforces 
drug,  immigration,  and  naturalization 
laws.  The  DO]  also  plays  a  significant 
role  in  crime  prevention,  crime 
detection,  and  rehabilitation  of 
offenders.  In  addition,  the  Department 
represents  the  United  States  in  the 
Supreme  Court  and  generally  renders 
legal  advice  and  opinions  upon  request 
to  the  President  and  heads  of  executive 
departments. 

Public  Participation  Summary 

Within  the  DOJ,  none  of  the  divisions 
or  components  that  engage  in  regulatory 
activity  operate  under  formalized  pubUc 
participation  procedures. 

As  a  law  enforcement  agency,  the 
DOJ  does  not  engage  in  much  informal 
rulemaking  activity  and,  therefore,  has 
not  centralized  the  function  of  providing 
information  about  public  participation  in 
such  activity.  However,  pursuant  to 
Attorney  General  Order  No.  831-79, 
May  25, 1979,  the  Associate  Attorney 
General  and  the  Deputy  Attorney 
General  exercise  oversight  over 
components'  regulatory  agendas  with 
administrative  support  from  the  Office 
of  the  Administrative  Counsel,  Justice 
Management  Division. 

Funding  and  Technical  Assistance 

The  DOJ  has  limited  funds  for  the 
purpose  of  obtaining  the  pubHc's  views 
through  advisory  committees  and  the 
sponsoring  of  conferences  and 
workshops  that  contribute  to 
departmental  decisionmaking. 

Public  Participation  Documents 

The  DOJ's  consumer  plan  was 
published  at  45  FR  39209  on  June  9. 1980. 


Information  Contact 

For  referral  to  a  knowledgeable 
ofHcial  on  the  agency's  semiannual 
regulatory  agenda  and  any  related 
public  activity  in  the  appropriate  DOJ 
component  contact: 

William  Snider,  Administrative 
Counsel 

Justice  Management  Division 

U.S.  Department  of  Justice 

Washington,  DC  20530 

(202)  633-3452 

The  Department  maintains  general 
public  information  mailing  Hsts.  Any 
person  who  wishes  to  have  his  or  her 
name  included  may  contact: 

Judy  Beeman 

Office  of  Public  Affairs 

U.S.  Department  of  Justice,  Room  5114 

Washington,  DC  20530 

(202)  633-2014 

Department  of  Labor  (DOL) 

Units  that  Issue  Regulations 

Bureau  of  International  Labor  Affairs 
Bureau  of  Labor  Statistics 
Employment  and  Training 

Administration 
Employment  Standards 

Administration 
Labor-Management  Service       1! 

Administration 
Mine  Safety  and  Health 

Administration 
j  Occupational  Safety  and  Health 
I      Administration 


Functions 


I' 


J 


DOL  is  primarily  concerned  with  the 
quality  of  work-life  in  America  and  with 
the  worker/employer-job  relationship, 
including  working  conditions,  pay,  job 
and  pay  discrimination,  job  training, 
collective  bargaining,  workers 
compensation,  and  imemployment 
insurance.  In  addition,  DOL  administers 
the  Labor  Management  Reporting  and 
Disclosure  Act  and  works  with  the 
Internal  Revenue  Service  to  administer 
the  Employee  Retirement  Income 
Security  Act  of  1974.  j 

Public  Participation  Summary 

DOL  develops  a  public  participation 
plan  for  each  significant  rule  proposed. 
Each  of  the  administrative  units  named 
above  has  designated  a  consumer 
representative  to  handle  inquiries  and 
complaints;  and  the  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs 
coordinates  public  participation  for  all 
the  units  and  the  outreach  activities  of 
DOL's  regional  offices. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  use  advisory 


conunittees  set  up  on  an  ad  hoc  basis  to 
determine  the  need  for  regulatory  action, 
as  well  as  the  content  of  a  needed 
regulation.  Any  member  of  the  public 
may  request  an  informal  public  hearing 
in  connection  with  the  development  of 
the  regulation.  MSHA  and  OSHA  also 
are  authorized  to  implement  temporary 
standards  under  action  circumstances. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

None. 
Information  Contact 

For  general  information  or  referral  to 
the  consumer  representative  for  any 
administrative  unit  named  above, 
contact: 

Judy  Sonun,  Special  Assistant  to  ttie 
Secretary  for  Consumer  Affairs 

Department  of  Labor 

200  Constitution  Avenue,  N.W. 

Washington.  DC  20210 

(202)523-8184 

DepartHMfrt  of  Transportation  (DOT) 
Units  That  Issue  Regulations 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 

I  j  National  Ifighway  Traffic  Safety 

II  Administratioa 
Office  of  die  Secretary 

;  Research  and  Special  Programs 
j  I      Administration 
'  St  Lawrence  Seaway  Development 
Corporation 
U.S.  Coast  Guard 
Urban  Mass  Transportation 
I      Administration 

Functions 

The  Department  of  Transportation 
(DOT)  fosters  the  development  and     ^ 
maintenance  of  safe,  effective 
transportation  systems  to  move  people 
and  goods.  Each  administrative  imit 
named  above  has  separate  activities  to 
reach  the  public  depending  upon  the 
nature  of  ongoing  proceedings.  DOTs 
Office  of  Consumer  Liaison  coordinates 
the  public  participation  activities  of  all 
the  administrative  units. 

Public  Participation  Summary 

The  Department  has  taken  a  number 
of  major  steps  to  enhance  its  public 
participation  programs.  First,  based  on 
suggestion  we  received  at  the 
Department's  Conference  on 
Transportation  and  the  Consumer,  held 
in  May  1979,  the  Department  issued  an 
ANPRM  (44  FR  46971,  August  9, 1979). 
The  ANPRM  sohcited  the  public's 
comments  to  help  the  Department 


review  and  evaluate  citizen 
participation  in  the  transportation 
planning  and  project  development       « 
process.  Second,  the  Department,  along 
with  other  government  agencies, 
published  its  "Final  Consumer  Program" 
(45  FR  39144,  June  9, 1980),  which 
contained  an  extensive  section  on  public 
participation  in  rulemaking  and 
decisionmaking  in  policies  and 
programs.  The  Department's  operating 
administrations  published  draft 
consumer  programs  in  the  same  issue  of 
the  Federal  Renter.  In  addition,  the 
Department  is  reviewing  its  experience 
widi  public  hearings  in  rulemaking 
proceedings  to  improve  them. 

An  appendix  to  the  Department's 
Semi-Annu^  Regulations  Agenda 
contains  information  on  how  Interested 
persons  may  include  their  names  on  an 
agency's  mailing  list  to  receive 
documents  issued  within  the 
Department.  Other  appendices  list  the 
locations  and  hours  of  operation  of  the 
Department's  public  rules  dockets  tmd 
the  addresses  and  phone  numbers  of 
persons  who  can  provide  general 
information  on  DOTs  rulemaking 
process.  Persons  who  want  to  be  placed 
on  a  mailing  list  for  future  copies  of  the 
agenda  should  call  or  write  the 
appropriate  office  listed  below  under 
"Informati(m  Contact." 

The  Office  of  Consumer  Liaison 
publishes  a  newsletter  of  general  public 
interest.  To  receive  it,  call  or  write  this 
office,  which  is  listed  below  under 
"Information  Contact." 

Funding  and  Technical  Assistance 

In  the  past,  DOT  operated  a 
demonstration  program  in  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  for  certain  rulemaking 
proceedings.  The  program  provided 
financial  assistance  to  individuals  and 
groups  who  otherwise  would  have  been 
unable  to  participate  effectively  in 
NHTSA  proceedings.  Recently,  however, 
funding  for  the  demonstration  program 
was  eliminated  by  the  action  taken  by 
Congress  on  the  Department's  FY  1980 
appropriations. 

Public  Participation  Documents 

The  'Transportation  Consumer 
Newsletter"  is  available  from  DOTs 
Office  of  Consumer  Liaison. 

The  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11034,  February  26, 1979),  and  the 
"Semi-Annual  Regulations  Agenda"  are 
available  from  the  Office  of  the  General 
Counsel.  (See  "Information  Contact" 
below.) 


Information  Contact 

Contact  the  follovdng  office  for 
information  on  any  DOT  activitjr: 
Office  of  Consumer  Liaison 
Department  of  Transportation 
400  Seventh  Sti-eet,  S.W.,  Room  9402 
Washington,  DC  20590 
(202)426-4518 

Contact  the  following  office  for  copies 
of  DOTs  "Regulatory  Policies  and 
Procedures"  and  "Semi-Annual 
Regulations  Agenda:" 
Office  of  Regulation  and  Enforcement 
Office  of  die  General  Counsel  C-50 
Department  of  Transportation 
400  Sevendi  Street.  S.W.,  Room  10421 
Washington.  DC  20590 
(202)426^4723 

Departmsfit  Of  Iho  Ttvasury 


Uidts  That  Issue  Regulations 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Bureau  of  Government  Financial 

Operations 
Bureau  of  PubUc  Debt 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
Office  of  Revenue  Sharing 
Office  of  the  Secretary 
U.S.  Customs  Service 
U.S.  Savings  Bonds  Division 
U.S.  Secret  Service 

Functions 

The  Department  of  die  Treasury 
collects,  disburses,  and  ensures  the 
integrity  of  government  revenues. 

Public  Participation  Summary 

The  Department  of  the  Treasury  has 
the  following  imique  public  partidpatioB 
and  outreach  activities: 

•  Public  speaking  by  Treasury 
officials  on  "Treasury  regulatory 
activities. 

•  Public  hearings  scheduled  by  IRS  if 
even  one  party  so  requests. 

•  Public  hearings  held  in  cities 
outside  of  Washington  with  evening 
hearing  times  available  upon  request 

•  Developing  "consumer  forums." 
arranging  informal  meetings,  or 
providing  special  briefings  for 
consumers  and  their  representatives. 

Funding  and  Technical  Assistance 

The  Department  of  the  Treasury 
supplies  economic  data  and  reports  to 
researchers,  private  and  public  sector 
officials,  students,  and  consumers  at 
littie  or  no  cost  to  the  recipients. 

Public  Participation  Documents 

•  Agenda  of  pending  regulations, 
published  on  a  monthly  basis  by  IRS. 
The  Bureau  of  National  Affairs  reprints 
and  circulates  it  to  subscribers. 


i 


n 
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•  ATF  sends  ANPRMs,  NPRMs,  and 
Treasury  Decisions  to  those  who  can  be 
identified  as  the  interested  party  within 
an  impacted  industry. 

•  Direct  distribution  of  regulatory 
documents  issued  by  the  Comptroller  of 
the  Currency  to  all  national  banks. 

•  Publication  of  all  Customs  NPRMs 
and  Final  Rules  in  the  Customs  Bulletin, 
which  is  mailed  to  any  individual 
expressing  an  interest  in  Customs 
regulatory  activities.  Customs  also 
furnishes  information  to  the  American 
Importers  Association,  which  pubhshes 
and  distributes  it  as  the  bulletin  "Import 
Alert." 

•  Publication  of  the  "Consumer 
Affairs  Handbook,"  available  from  the 
Special  Assistant  to  the  Secretary 
(Consumer  Affairs). 

•  No  general  materials  available.  For 
information  on  specific  regulatory 
activities,  write  or  call  the  Information 
Contact  listed  below. 

Information  Contact 

Steven  L.  Skancke 
Deputy  Executive  Secretary 
Department  of  the  Treasury 
Room  3408,  Main  Treasury 
Washington,  DC  20220 
(202)  566-2269 

Individuals  and  interest  groups 
interested  in  adding  their  names  to  the 
general  public  information  mailing  Hst 
may  do  so  by  writing  to  the  agency's 
Deputy  Executive  Secretary  listed 
above. 

Environmental  Protection  Agency 
(EPA) 

Units  That  Issue  Regulations 

Office  of  Air,  Noise,  and  Radiation 
Office  of  Enforcement 
Office  of  Pesticides  and  Toxic 

Substances 
Office  of  Planning  and  Management 
Office  of  Research  and  Development 
Office  of  Water  and  Waste 

Management 

Functions 

The  President  created  EPA  in  1970  to 
administer  environmental  laws,  conduct 
research  and  demonstration  projects, 
establish  and  enforce  standards, 
monitor  pollution  in  the  environment, 
and  assist  State  and  local  governments 
in  their  efforts  to  restore  and  protect  the 
environment.  EPA's  regulatory 
responsibilities  are  in  the  areas  of  air. 
water,  toxics,  pesticides,  and  solid 
waste  management  programs. 

Public  Participation  Summary 

The  Agency  develops  an  individual 
outreach  plan  for  most  proposed 
regulations.  The  Agency  develops  a 


special  contact  list,  publishes  an 
ANPRM,  provides  informal  open 
meetings  and  workshops  to  explore 
regulatory  issues,  and  then  develops  a 
summary  of  public  viewpoints  and 
preferences  for  inclusion  into  the  final 
decisionmaking  process.  EPA  also 
provides  feedback  on  the  outcome  of 
public  involvement  to  all  those  who 
participated  in  the  above. 

There  is  no  required  format  for 
submitting  a  rulemaking  petition,  and 
we  do  not  require  multiple  copies  of 
public  comments,  except  in  special 
cases  to  expedite  Agency  review  of 
comments. 

The  Administrator's  Special  Assistant 
for  Public  Participation  is  developing  a 
policy  for  increased  public  participation 
(see  below,  under  "Public  Participation 
Documents"),  as  well  as  a  pilot  program 
to  provide  compensation  for 
participation  in  certain  rulemaking 
activities.  The  Office  of  Public 
Awareness  is  developing  a  proposed 
consumer  plan  to  provide  for  increased 
consumer  participation  in  EPA 
activities. 

Funding  and  Technical  Assistance 

EPA  is  developing  a  pilot  program  to 
compensate  selected  participants  for 
their  participation  in  six  specific 
forthcoming  rulemakings,  including  rules 
issued  under  the  Clean  Air  Act.  the 
Clean  Water  Act.  and  the  Toxic 
Substances  Control  Act.  The  general 
qualifications  for  compensation  provide 
that  (1)  the  participant  would  be  unable 
to  participate  effectively  without 
Agency  compensation;  and  (2)  the 
participant  could  make  a  usefiil 
contribution  to  a  full  and  fair 
assessment  of  the  issues  involved. 

Those  individuals  and  groups 
participating  in  rulemaking  proceedings 
regarding  the  control  of  hazardous 
chemical  substances  and  mixtures  not 
only  must  meet  the  above  two 
requirements  but  also  must  not  have  a 
direct  economic  interest  in  the  outcome 
of  the  proceeding. 

Public  Participation  Documents 

EPA  is  reviewing  public  comments  on 
the  "Proposed  Policy  on  Pubhc 
Participation"  (45  FR  28912),  which  sets 
forth  EPA's  plan  for  increasing  public 
participation.  The  Agency  will  write  a 
Responsiveness  Summary  and  send  it  to 
all  participants.  EPA  then  will  make 
decisions  on  how  to  incorporate  these 
comments  before  the  final  Agency 
review. 

"Improving  Environmental 
Regulations"  (44  FR  30988)  describes 
EPA's  regulatory  development 
procedures  and  responds  to  E.0. 12044. 


EPA  has  published  a  document  on 
public  participation  in  a  specific 
program,  entitled  "Public  Participation 
in  Programs  under  the  Resource 
Conservation  and  Recovery  Act,  the 
Safe  Drinking  Water  Act,  and  the  Clean 
Water  Act"  (44  FR  10286).  EPA  has 
published  numerous  other  free  books 
and  pamphlets  on  several  significant 
regulations  and  on  some  of  its  programs. 
These  publications  are  available  from 
the  Office  of  Public  Awareness. 

Information  Contact 

Sharon  Francis.  Special  Assistant  to 
the  Administrator  for  Public 
Particiation  (A-lOO) 

Environmental  Protection  Agency. 

401  M  Street,  S.W..  Room  1227  West 
Tower 

Washington,  DC  20460 

(202)  245-3066 

To  receive  copies  of  agency 
publications  call  or  write: 
Joan  Martin  Nicholson.  Director 
Office  of  Public  Awareness  (A-107) 
Environmental  Protection  Agency 
401  M  Street,  S.W..  Room  311  West 

Tower 
Washington,  DC  20460 
(202)  755-07070  _ 

James  Keys  ^ 

Public  Information  Center  (PM-215) 
Environmental  Protection  Agency 
401  M  Street,  S.W..  Lobby  West 

Tower 
Washington,  DC  20460 
(202)  755-0707 

To  have  your  name  included  on  the 
Agency's  mailing  list,  call  or  write: 
Carol  Hummer 

Constitutent  Coordinator  (A-107) 
Environmental  Protection  Agency 
401 M  Street.  S.W.,  West  Tower 
Washington,  DC  20460 
(202)  755-0710 

The  Office  of  Pesticides  and  Toxic 
Substances'  Industry  Assistance  Office 
will  provide  information  concerning  the 
implementation  of  the  Toxic  Substances 
Control  Act.  Call  or  write: 
^     John  Ritch 

Industry  Assistance  Office  (TS-795) 

Environmental  Protection  Agency 

401  M  Street,  S.W.,  East  Tower 

Washington,  DC  20460 

(202)  554-1404 

(800)  424-9065 

Equal  Employment  Opportunity 
Commission  (EEOC) 

Units  that  Issue  Regulations 
Field  Services 

Office  of  Policy  Implementation 
Systemic  Programs 


I 


Each  Commissioner  also  may  issue 
regulations  with  the  approval  of  the 
majority  of  the  full  Commission. 

Functions 

EEOC's  responsibility  is  to  enforce 
Title  VU  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  in 
employment  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the 
Equal  Pay  Act  and  the  Age 
Discrimination  in  Employment  Act. 

Public  Participation  Summary 

EEOC  involves  affected  Federal 
agencies.  State  and  local  governments, 
business,  labor  unions,  public  interest 
organizations,  civil  rights  groups,  and 
various  individuals  early  in  the  process 
of  developing  proposed  regulations.  The 
EEOC's  outreach  plan  is  a  very 
extensive  one,  and  includes  holding 
public  conferences  and  hearings, 
sending  press  releases  and  notices  to 
special  interest  publications,  and 
publishing  ANPRMs  to  allow  public 
comments  at  the  earliest  rule 
development  stage. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

"Mission"  is  a  Commission 
publication  issued  intermittently  as  the 
need  arises  to  inform  the  public  of 
recent  significant  activities  and 
achievements  of  the  EEOC  affecting 
equal  job  opportunities. 

Information  Contact 

Karen  Danart,  Acting  Director 
Office  of  Policy  Implementation 
2401  E  Street,  N.W. 
Washington,  DC  20506 
(202)  634-7060 

Federal  Emergency  Management 
Agency  (FEMA) 

Units  That  Issue  Regulations 

Federal  Insurance  Administration 
Office  of  Disaster  Response  and 

Recovery 
Office  of  Plans  and  Preparedness 
United  States  Fire  Administration 

Function 

The  Federal  Emergency  Management 
Agency  was  established  by  the 
President  with  the  approval  of  Congress 
pursuant  to  Reorganization  Plan  No.  3  of 
1978  to  provide  a  single  point  of 
accountabihty  for  all  Federal  emergency 
preparedness,  mitigation,  and  response 
activities.  The  Agency  is  chartered  to 
enhance  the  multiple  use  of  emergency 
preparedness  and  response  resources  at 
the  Federal,  State,  and  local  levels  of 


government  in  preparing  for  and 
responding  to  the  full  range  of 
emergencies — natural,  manmade,  and 
nuclear — and  to  integrate  into  a 
comprehensive  framework  activities 
concerned  with  hazard  mitigation, 
preparedness  planning,  relief  operations, 
and  recovery  assistance. 

Public  Participation  Summary 

The  Federal  Emergency  Management 
Agency  invites  public  participation  in  its 
rulemaking  as  a  matter  of  routine,  even 
when  not  required  to  do  so  by  the 
Administrative  Procedure  Act  or  by 
Executive  Order  12044;  for  example, 
even  on  an  agency  organization  and 
procedure  matter  (such  as  claims 
collection),  we  will  request  public 
comment  in  the  process  of  preparing  a 
final  or  interim  rule. 

The  Agency  also  has  a  Consumer 
Program  under  Executive  Order  12060 
which  seeks  to  involve  consumers  at  all 
stages  of  the  rulemaking  process. 

FEMA  has  adopted  extensive 
regulations  regarding  actions  taken  in 
fioodplains  and  wetlands.  An  important 
part  of  the  regulation  involves 
notification  of  the  public  at  an  early 
time  in  order  to  give  interested  parties  a 
chance  to  participate  in  the  rulemaking 
process  (44  CFR  Part  9.8). 

In  connection  with  its  review  of  State 
and  local  radiological  emergency 
response  preparedness  for  nuclear 
power  plants,  FEMA  will  require  that 
before  it  approves  State  plans  there  be  a 
public  meeting  in  the  vicinity  of  the 
power  plant  to  acquaint  the  public  with 
the  content  of  the  plans  and  to  receive 
suggestions. 

In  connection  with  flood  elevation 
determinations  which  are  used  in 
making  decisions  in  the  National  Flood 
Insurance  Program,  FEMA  publishes  the 
proposed  flood  elevation  determinations 
in  the  Federal  Register  and  in  local 
newspapers;  in  addition,  FEMA 
maintains  the  docket  on  comments  in 
the  specific  involved  community. 

FEMA  also  consults  extensively  with 
groups  of  State  and  local  organizations, 
such  as  the  National  Emergency 
Management  Association,  United  States 
Civil  Defense  Council,  State  insurance 
regulators,  various  fire  organizations, 
and  others. 

Funding  and  Technical  Assistance 

At  the  present  time  we  have  no 
funding  program.  Further,  it  is  most 
likely  that  there  will  be  some  sort  of  a 
restriction  on  funding,  at  least  as  a 
general  provision  in  the  appropriations 
act  governing  this  Agency. 

Public  Participation  Documents 

None. 


Information  Contact 

William  L  Harding 

Federal  Emergency  Management 

Agency 
Office  of  General  Counsel 
1725  I  Street,  N.W. 
Washington,  DC  20472 
(202)  634-4113 

General  Services  Administration  (GSA) 
Units  That  Issue  Regulations 

Automated  Data  and 

Telecommunications  Service 
Executive  Committee  on  the  Federal 

Register 
Federal  Property  Resources  Service 
Federal  Supply  Service 
Information  Security  Oversight  Office 
National  Archives  and  Records 

Service 
Office  of  Acquisition  Policy 
Office  of  General  Counsel 
Office  of  Human  Resources  and 

Organization 
Office  of  Plans,  Programs,  and 

Financial  Management 
Public  Buildings  Service     * 
Transportation  and  Public  UtiUties 

Service 

Functions 

GSA  is  the  Federal  Government's 
business  manager.  GSA's  regulations 
establish  other  agencies'  procedures  on 
matters  such  as  managing  Federal 
property  and  records;  constructing  and 
operating  buildings;  obtaining  and 
distributing  supplies;  using  and 
disposing  of  property;  managing 
transportation,  traffic,  and 
communications;  stockpiling  strategic 
materials;  and  managing  the 
Government's  automatic  data 
processing  resources  program.  While 
GSA  is  not  a  major  regulatory  agency, 
when  agencies  apply  GSA  regulations 
(for  example,  the  rule  on  smoking  in 
public  buildings),  the  rules  do  have  an 
effect  on  the  public. 

Public  Participation  Summary 

GSA's  procedures  are  designed  in  the 
spirit  of  openness  to  gain  effective 
public  participation  rather  than  to 
satisfy  specific  legal  requirements.  For 
each  proposed  regulation,  we  select 
methods  of  public  notice  and 
participation  based  on  the  subject  of  the 
proposed  regulation  and  the  interests  of 
the  groups  and  sectors  that  will  be 
affected  by  it.  For  instance,  we  may 
publicize  some  proposals  in  industry 
and  trade  publications,  while 
regulations  about  facilities  for  the 
handicapped  may  be  made  available  in 
Braille  and  in  recorded  tape  cassettes.  In 
every  case,  the  notice  tells  how  to 
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participate  in  GSA's  review  of  a 
regulation  and  who  to  contact. 


GSA  Hotline  for  reporting  fraud  or 
violations: 


Office  of  General  Counsel 

National  Credit  Union  Administration 
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United  States  International  Trade 
Commission  (USUC) 


(202)  523-0161 

This  aeencv  has  a  general  public 


Civil  Aeronautics  Board  (CAB) 
IlnitR  That  Issue  Regulations 
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participate  in  GSA's  review  of  a 
regulation  and  who  to  contact. 

Funding  and  Technical  Assistance 

No  funding  is  available  for  public 
participation  in  GSA's  regulatory 
process.  In  some  cases,  GSA  employees 
may  be  able  to  give  technical  assistance 
to  the  public  concerning  a  proposed 
regulation. 

Public  Participation  Documents 

"Consumer  Resource  Handbook."  The 
Handbook  provides  a  directory  of 
Federal  agencies  and  includes  a  list  of 
private  consumer  organizations  involved 
in  citizen  participation  and 
representation. 

Federal  Register,  December  10, 1979 
(Volume  II].  This  Federal  Register 
volume  contains  the  proposed  consumer 
programs  of  30  Federal  agencies.  Each 
draft  program  contains  that  agency's 
plan  to  provide  for  public  involvement 
in  development  of  its  rules.  The 
Handbook  and  the  Federal  Register 
volume  are  available  free  from  GSA 
Consumer  Information  Center,  Boulder, 
CO  81009.  Please  mark  "Free"  on  the 
envelope  to  speed  your  order. 

GSA's  Federal  Information  Centers 
provide  a  toll-free  telephone  point  of 
contact  in  more  than  85  cities  for 
information  and  referral  to  all  Federal 
Government  activities,  including  public 
participation  opportunities.  Federal 
Information  Centers  are  listed  under 
"U.S.  Government"  in  the  telephone 
directory  white  pages. 

Information  Contact 

For  general  information  about 
regulations  being  developed  call  or 
write: 

Anthony  Artigliere 
Directives  Management  Branch 
General  Services  Administration 
18th  &  F  Streets,  N.W. 
Washington,  DC  20405 
(202)  566-0666  ] 

For  information  on  public 
participation  in  general:        . 
David  F.  Peterson  ? 

Director  of  Consumer  Affairs 
General  Services  Administration 
18th  &  F  Streets,  N.W..  Room  G-142 
Washington.  DC  20405 
(202)  566-1794 

Nonprofit  consumer  organizations  can 
enter  their  names  on  a  special  mailing 
list  by  contacting: 

Teresa  Nasif 

Consumer  Information  Center 

General  Services  Administration 

18th  &  F  Streets,  N.W..  Room  G-142 

Washington,  DC  20405 

(202)  566-1794 


GSA  Hotline  for  reporting  fraud  or 
violations: 

(800)  424-5210 

(202)  566-1780— Washington,  DC 

metro  area  only. 

Or  write: 

GSA  Hotline 

P.O.  Box  28341 

Washington.  DC  20005 

Dial-A-Reg:  Call  the  following  ) 

numbers  in  the  city  nearest  you  for 
information  on  selected  documents 
scheduled  for  publication  in  the  next 
day's  Federal  Register. 

(202)  523-5022— Washington,  DC 

(312)  663-0884— Chicago,  IL 

(213)  688-6694— Los  Angeles,  CA 

National  Credit  Union  Administration 
(NCUA) 

Units  That  Issue  Regulations 

All  regulations  are  issued  by  the 
NCUA  Board. 

Functions 

NCUA  is  responsible  for  chartering, 
regulating,  and  supervising  Federal 
Credit  Unions.  The  agency  is  also 
responsible  for  administering  the 
National  Credit  Union  Share  Insurance 
Fund,  which  insures  the  share  (savings) 
accounts  of  the  members  of  all  federally 
chartered  credit  unions  and  select  State- 
chartered  credit  unions.  The  NCUA 
board  also  serves  as  the  board  of 
directors  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  which  is  a  mixed  ownership 
Government  corporation  created  to 
provide  funds  to  meet  the  liquidity 
needs  of  credit  unions. 

Public  Participation  Sununary 

NCUA  relies  upon  published  requests 
for  written  comments  on  proposed  rules. 
Advance  copies  of  proposed  rules  are 
regularly  sent  to  those  persons  and 
associations  that  have  expressed  an 
interest  in  being  placed  on  NCUA's 
regulatory  mailing  list.  Send  requests  to 
the  Office  of  Administration,  at  the 
same  address  as  the  Information 
Contact. 

Funding  and  Technical  Assistance 

No  funding  or  technical  assistance  is 
available  at  this  time. 

Public  Participation  Documents 

NCUA  final  report  "In  Response  to 
Executive  Order  12044:  Improving 
Government  Regulations,"  44  FR  17954. 
March  23. 1979. 

Information  Contact 

Rogert  S.  Monheit,  Senior  Attorney 
and  Regulatory  Development 
Coordinator 


Office  of  General  Counsel 

National  Credit  Union  Administration 

1776  G  Street,  N.W. 

Washington,  DC  "20456 

(202)  357-1030 

Small  Business  Administration  (SBA) 

Units  That  Issue  Regulations 

SBA  issues  all  regulations  under  the 
signature  of  the  agency  Administrator. 

Functions 

The  Agency  provides  the  small 
business  community  with  Hnancial 
assistance,  management  training  and 
counseling,  and  help  in  getting  a  fair 
share  of  government  contracts  through 
over  100  offices  in  all  parts  of  the 
Nation.  SBA  also  serves  as  small 
business'  chief  advocate  in  the  Federal 
Government,  and  administers  the 
Government's  home,  personal  property, 
and  business  Disaster  Loan  Recovery 
Program. 

Public  Participation  Summary 

SBA  does  not  favor  the 
Administrative  Procedure  Act's 
exemption  of  regulations  concerning 
grants,  loans,  and  other  forms  of 
financial  assistance  from  normal  public 
participation  procedures;  notices  on 
these  matters  also  go  out  to  the  general 
public  for  conunents.  Therefore,  the 
agency  has  developed  13  CFR  101.9. 
which  specifies  that  public  participation 
will  be  encouraged  in  all  SBA 
rulemaking  to  the  maximum  extent 
possible.  In  this  regard,  the  Agency 
makes  use  of  regional  hearings  on  its 
regulatory  proposals  and  solicits  advice 
on  a  regular  basis  from  advisory 
committees.  Otherwise,  the  Agency's 
procedures  are  in  keeping  with  the 
Administrative  Procedure  Act  and  the 
spirit  of  E.0. 12044. 

Funding  and  Technical  Assistance 

None.  : 

Public  Participation  Documents 

SBA's  regulations  dealing  with  public 
participation  in  rulemaking  can  be  found 
at  13  CFR  101.9.  Copies  may  be  obtained 
by  calling  or  writing  the  Information 
Contact  listed  below.  i 

Information  Contact 

For  general  information  on  the 
preparation  of  regulations  and  policy, 
the  promulgation  of  rules,  or  public 
participation  procedures,  contact: 

George  M.  Grant,  Jr..  Associate 
General  Coimsel  for  Legislation 

Small  Business  Administration 

1441  L  Street.  N.W.,  Room  700 

Washington,  DC  20416 

(202)  653-6662 


United  States  International  Trade 
Commission  (USITC) 

Units.  That  Issue  Regulations 

The  Office  of  the  General  Counsel  at 
the  Commission  is  responsible  for 
recommending  the  adoption  of 
regulations  by  the  Conunission, 
recommending  rulemaking  proceedings, 
and  preparing  notices  for  rulemaking 
proceedings. 

Functions 

The  Commission  is  an  independent 
agency  created  to  provide  the  Congress 
and  the  Executive  Branch  with  expert 
advice  on  matters  related  to  U.S.  foreign 
trade.  In  addition  to  the  general 
advisory  responsibilities,  the 
Commission  conducts  many 
investigations  related  to  the  impact  of 
imported  products  on  the  domestic 
markets  of  U.S.  producers. 

Public  Participation  Summary 

The  Office  of  the  Secretary  at  the 
Commission  is  responsible  for  assisting 
interested  persons  with  participation  in 
Commission  investigations,  facilitating 
access  to  information  gathered  by  the 
Commission,  and  providing  general 
information  concerning  the  Agency. 
Much  of  the  information  developed  by 
the  Commission  concerns  the  domestic 
markets  for  products.  Accordingly, 
consumers,  producers,  and  importers  of 
the  products  subject  to  investigation 
often  have,  an  interest  in  Commission 
proceedings  and  publications. 

Funding  and  Technical  Assistance 

Although  no  compensation  is  made 
available  to  the  public  for  participation 
in  a  Commission  proceeding,  assistance 
is  available.  Inquiries  concerning 
assistance  should  be  directed  to  the 
Office  of  the  Secretary. 

Public  Participation  Dociunents 

"Summary  of  Statutory  Provisions 
Related  to  Import  Relief  (Publication 
No.  1057,  April  1980)  summarizes  the 
statutory  provisions  for  agency 
investigations  of  the  impact  of  imports 
in  domestic  product  markets  and  is 
available  from  the  Office  of  the 
Secretary. 

A  brochure  that  generally  describes 
the  agency  is  also  available  from  the 
Office  of  the  Secretary. 

Information  Contact 

Hal  Sundstrom 

Assistant  Secretary  and  Public 

Information  Officer 
Office  of  the  Secretary 
U.S.  International  Trade  Commission 
701  E  Street.  N.W. 
Washington.  DC  20536 


(202)  523-0161 

This  agency  has  a  general  public 
mailing  list.  Address  requests  to  be 
added  to  the  mailing  list  to  the  Office  of 
the  Secretary. 

Veterans  Administration  (VA) 

Units  That  Issue  Regulations 

Department  of  Medicine  and  Surgery 
Department  of  Memorial  Affairs 
Department  of  Veterans  Benefits 

Other  units  can  on  occasion  issue 
internal  regulations;  that  is,  for 
adherence  by  the  agency  only. 

Functions 

The  VA  provides  services  to  veterans 
and  their  dependents  through  a  variety 
of  programs,  including  compensation, 
pension,  education,  vocational 
rehabilitation,  insurance,  home  loans, 
burial,  and  health  care  and 
hospitalization. 

Public  Participation  Sununary 

The  VA  works  closely  with 
commimity  organizations  and 
knowledgeable  individuals  involved  in 
veterans'  interests  in  reviewing  its 
regulations  and  procedures  to  determine 
program  responsiveness  to  public  need. 
VA  medical  centers  and  regional  offices 
provide  many  services  and  disseminate 
information  at  the  local  level,  where 
public  involvement  is  particularly 
visible. 

Also,  the  VA  sends  copies  of 
proposed  regulations  to  the  U.S.  House 
and  Senate  Veterans  Affairs 
Committees,  to  veterans'  organizations, 
and  other  interested  parties.  The  VA 
encourages  the  public  to  submit  written 
comments  on  the  agency's  regulatory 
activities.  There  are  no  formal 
requirements  for  submitting  these 
comments,  and  the  comment  period  on 
all  rulemaking  proceedings  is  either  30, 
60,  or  90  days,  depending  on  the 
significance  of  the  regulation. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

None. 

Information  Contact 

Nancy  C.  McCoy 

Assistant  Director  for  Administrative 

Issues 
Veterans  Administration 
Office  of  Management  Services  (61) 
810  Vermont  Avenue,  N.W. 
Washington,  DC  20420 
(202)  389-3770  or  2073 


Civil  Aeronautics  Board  (CAB) 
Units  That  Issue  Regulations 

None.  CAB  regulations  are  issued  by 
the  CAB  itself. 

Functions 

The  CAB  is  responsible  for  economic 
regulation  of  air  transportation  and  for 
overseeing  the  transition  to  a 
deregulated  air  transportation  system. 

Public  Participation  Sununary 

Private  and  public  interest  groups  that 
petition  CAB  for  rulemaking  must  file  an 
original  and  19  copies  of  the  petition 
wifli  CAB'S  Docket  Section. 
Respondents  to  the  petition  should  £ilso 
file  aa  original  and  19  copies. 
Individuals  may  file  their  comments  as 
consumers  without  filing  multiple 
copies. 

Public  files  on  Agency  proceedings 
may  be  examined  at  CAB  in  Room  711, 
1825  Cormecticut  Avenue,  N.W.. 
Washington.  DC.  during  normal 
business  hours  Monday  through  Friday. 

Funding  and  Technical  Assistance 

The  CAB's  public  participation 
funding  program  was  terminated  by  P.L. 
96-131,  93  Stat.  1023,  November  30. 1979. 
(See  45  FR  36035.  April  17. 1980.) 

Public  Participation  Documents 

In  May  and  November,  the  CAB 
publishes  in  the  Federal  Register  an 
agenda  of  significant  regulations  under 
development  or  review. 

Information  Contact 

For  information  on  public 
participation: 
Mark  Schwimmer,  Assistant  Chief 
Rules  and  Legislation  Division 
Office  of  the  General  Counsel 
Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  N.W. 
Washington,  DC  20428 
(202)  673-5442 
For  consumer  complaints: 
Consumer  Assistance  Section 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  N.W. 
Washington,  DC  20428 
(202)  673-6047 

Commodity  Futures  Trading 
Commission  (CFTC) 

Units  That  Issue  Regulations 

CFTC  regulations  are  issued  by  the 
CFTC  itself. 

Functions 

The  CFTC  is  an  independent 
regulatory  agency  that  exercises 
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rulemaking  and  enforcement  powers 
over  trading  on  10  commodity 
-   exchanges  offering  futures  contracts  in  a 
wide  variety  of  commodities.  The 
Commission's  regulatory  and 
enforcement  programs  are  designed  to 
prevent  deUberate  market  distortions 
and  manipulations,  to  ensure  fair  trade 
processes,  to  protect  the  fmancial 
integrity  of  the  marketplace  and  the 
brokerage  community,  and  to  assure  the 
rights  of  customers,  while  providing  an 
additional  forum  for  release  of  their 
legitimate  grievances. 

Public  Participation  Summary 

The  CFTC  also  administers  a 
reparations  procedure  under  which  it 
can  order  a  firm  or  person  to  pay     * 
damages  to  someone  who  proves 
damage  by  that  person  or  firm  caused 
by  a  violation  of  the  Commodity 
Exchange  Act,  as  amended,  or  of  CFTC 
regulations.  This  procedure  provides  an 
alternative  to  arbitration  or  litigation  for 
members  of  the  public  who  believe  they 
have  been  damaged  by  persons  or 
companies  registered  with  or  required  to 
be  registered  with  the  CFTC,  including 
floor  brokers,  futiues  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators,  and 
associated  persons. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

CFTC  101:  Reparations. 

CFTC  102:  Economic  Ihirposes  of 
Futures  Trading. 

CFTC  103:  Farmers,  Futures  and  Grain 
Prices. 

Information  Contact 

For  information  concerning  public 
participation  or  to  be  included  on  the 
Agency's  public  information  mailing  list, 
call  or  write: 

Randell  Moore,  Director 
Office  of  Public  Information 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W. 
Washington,  DC  20581    ! 
(202)  254-8630 

For  publications  requests  contact: 
Irwin  B.  Johnson 

Division  of  Economics  and  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W. 
Washington,  DC  20581    i, 
(202)  254-5273 

CFTC's  Consumer  Hotline  provides 
information  concerning  firms  or  persons 
dealing  in  commodity  futures  or  similar 
instruments,  such  as  options  and 


leverage.  The  toll-free  phone  numbers 

are: 

(800)  424-^838 

Alaska,  Hawaii:  (800)  424-9707 
Meb-o  Washington.  DC  area:  (202) 
254-7837 

Consumer  Product  Safety  Commission 
(CPSC) 

Units  That  Issue  Regulations 

The  Commission  votes  on  and  issues 
all  regulations  from  the  Agency. 

Functions 

CI'SC  issues  and  enforces  mandatory 
product  safety  standards  and  bans 
unsafe  products  when  safety  standards 
are  not  feasible.  It  also  monitors  recalls 
of  defective  products,  helps  industry 
develop  voluntary  safety  standards, 
informs  and  educates  consumers  about 
product  hazards,  conducts  research  and 
develops  test  methods,  and  collects  and 
publishes  injury  and  hazard  data. 

Public  Participation  Summary 

CPSC's  Office  of  Public  Participation 
(OPP)  develops  programs  to  encourage 
participation  by  the  public  and 
administers  a  funding  program  for 
selected  public  participants  in  certain 
agency  proceedings. 

The  CPSC  "Public  Calendar." 
published  weekly,  provides  information 
on  meetings,  hearings.  Commission 
agendas,  and  proposed  and  final  rules 
and  regulations.  Interested  persons  can 
use  the  "Public  Calendar"  to  find  out 
when  the  Commission  is  soliciting 
funding  applications  for  participation  in 
a  proceeding.  Federal  Register  notices  of 
proceedings  would  also  provide  this 
information. 

Funding  and  Technical  Assistance 

CPSC  provides  reimbursement  to 
selected  participants  in  certain  Agency 
proceedings  under  the  Consumer 
Product  Safety  Act. 

Public  Participation  Documents 

Information  on  opportunities  for 
participation  by  the  public  in  CPSC 
proceedings  and  on  the  Commission's 
funding  program  is  available  from  the 
Office  of  Public  Participation.  The 
"Public  Calendar"  is  available  from  the 
Office  of  the  Secretary. 

Information  Contact 

Barbara  Rosenfeld,  Director 

Office  of  Public  Participation 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

Washington,  DC  20207 

(202)  254-6241 

or 
Office  of  the  Secretary 


Same  address  as  above 
(202)  634-7700 

For  general  information  about  the 
Commission's  activities,  call  toll-free: 
(800)  638-8326;  Maryland  residents  only 
call:  (800)  492-8363;  Alaska,  Hawaii, 
Virgin  Islands,  and  Puerto  Rico:  (800) 
638-8333. 

A  teletype  for  the  deaf  is  available 
from  8:30  a.m.  to  5.00  p.m.  Monday 
through  Friday  for  those  who  call  these 
numbers. 

Federal  Communications  Commission 
(FCC) 

Units  That  Issue  Regulations 

The  FCC's  seven-member  Commission 
issues  and  approves  all  Agency 
regulations. 

Functions 

The  FCC  regulates  both  interstate  and 
U.S.  foreign  radio,  television,  wire, 
cable,  and  satellite  communications. 

Public  Participation  Summary 

The  FCC  publishes  a  "Sunshine 
Agenda"  prior  to  each  open  FCC  I 

meeting  tliat  provides  brief  summaries 
of  each  item  scheduled  for  discussion. 

The  FCC's  Consumer  Assistance 
Office  (CAO)  conducts  public 
participation  workshops  in  various 
locations  across  the  country.  These 
sessions  teach  members  of  the  public 
how  to  participate  in  FCC  rulemaking 
proceedings. 

CAO  also  publishes  "Feedback,"  a 
plain  English,  consumer-oriented 
summary  of  major  FCC  proposals,  and 
"Actions  Alert,"  a  weekly  bulletin 
reminding  consiuners  of  major  pending 
actions  at  the  FCC. 

Funding  and  Technical  Assistance 

The  FCC  is  considering  the  creation  of 
a  program  to  fund  public  participation. 
At  this  time,  the  FCC  does  not  have  such 
a  program. 

Public  Participation  Documents 

You  can  obtain  the  following 
documents  on  ptiblic  participation  as 
well  as  other  publications  about  the 
agency  from  the  FCC's  Consumer 
Assistance  Office  free  of  charge: 

"A  Guide  to  Open  Meetings" 

"The  Public  and  Broadcasting:  A 
Procedure  Manual" 

"How  FCC  Rules  are  Made" 

"FCC  Information  Seekers  Guide" 

"FCC  Feedback" 

"FCC  Actions  Alert" 

Information  Contact 

Patti  Grace,  Chief 
Consumer  Assistance  Office 
Federal  Communications  Commission 


1919  M  Street,  N.W.,  Room  258 
Washington,  DC  20554 
(202)  632-7000 

Call  the  Consumer  Assistance  Office 
for  information  on  receiving  its  mailing 
lists  for  "Feedback"  and  "Actions 
Alert." 

The  CAO  operates  a  special  phone  for 
the  hearing  impaired  8:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday:  (202)  632- 
6669. 

For  a  recorded  list  of  FCC  press 
releases,  telephone  (202)  632-0002  (the 
recording  is  changed  twice  daily). 

Federal  Deposit  Insurance  Corporation 
(FDIC) 

Units  That  Issue  Regulations 

FDIC's  Board  of  Directors  issues 
regulations  for  the  agency. 

Functions 

FDIC  administers  a  Federal  insurance 
program  for  the  deposits  in  banks 
belonging  to  the  Federal  Reserve  System 
and  in  State  banks  and  U.S.  branches  of 
foreign  banks  that  apply  and  qualify  for 
FDIC  insurance.  FDIC  also  regulates,  at 
the  Federal  level,  FDIC-insured  State- 
chartered  banks  that  are  not  members  of 
the  Federal  Reserve  System  and  State- 
licensed  branches  of  foreign  banks. 

Public  Participation  Summary 

Under  §  553  of  the  Administrative 
Procedure  Act,  FDIC  is  required  to 
provide  general  notice  of,  and  permit 
public  participation  in,  its  rulemaking 
activities,  except  for  interpretative  rules; 
or  rules  on  FDIC  organization,  practice, 
or  procedure;  or  when  the  notice  and 
public  participation  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Public  participation  generally 
occurs  through  the  submission  of  written 
data,  views,  or  arguments.  However,  the 
FDIC  Board  of  Directors  may  on 
occasion  authorize  interested  persons  to 
present  their  views  orally.  Under  FDIC 
rulemaking  procedures,  the  public 
comment  period  for  all  published 
proposed  rules  is  at  least  60  days,  unless 
for  good  cause,  such  as  unnecessary 
delay  or  harm  to  the  public  interest,  the 
FDIC  Board  of  Directors  determines  that 
a  shorter  period  is  necessary.  When 
FDIC  does  not  provide  public  notice  of 
and  the  opportunity  for  public 
participation  in  its  rulemaking  activities, 
or  when  the  agency  does  not  provide  a 
public  comment  period  of  at  least  60 
days,  the  FDIC  Board  of  Directors  will 
publish  its  reasons  for  not  doing  so  in 
the  Federal  Register  notice  for  the 
regulation. 


Funding  and  Technical  Assistance 

Consideration  is  given  on  a  case-by- 
case  basis.  Requests  should  be  directed 
to  the  Executive  Secretary  listed  below 
under  "Information  Contact." 

Public  Participation  Documents 

An  F»IC  Policy  Statement, 
"Development  and  Review  of  FDIC 
Rules  and  Regulations,"  outlines 
procedures  used  by  FDIC  during  the 
development  and  review  of  its 
regulations.  Copies  can  be  obtained 
from  the  Information  Office  listed 
below. 

Information  Contact 

For  information  on  public 
participation  and  on  funding: 

Hoyle  L.  Robinson,  Executive 

Secretary 
Office  of  the  Executive  Secretary 
Federal  Deposit  Insurance 

Corporation 
550 17th  Street,  N.W. 
Washington,  DC  20429 
(202)  389-4425 
For  publications  requests: 
Information  Office 
Federal  Deposit  Insurance 

Corporation 
550 17th  Street,  N.W. 
Washington,  DC  20429 
(202)  389-4221 

Federal  Election  Commission  (FEC) 
Units  Tliat  Issue  Regulations 

All  regulations  issued  by  the  Federal 
Election  Commission  are  approved  by 
affirmative  vote  of  at  least  four 
Commissioners.  The  Office  of  General 
Counsel  (OGC)  drafts  regulations  for 
Commission  approval.  The  other 
functional  divisions  of  the  Commission, 
such  as  Audit,  Reports  Analysis,  and 
Public  Disclosure,  may  make 
recommendations  on  new  regulations  to 
OGC.  No  office  of  the  Commission  has 
authority  to  issue  regulations  without 
such  approval. 

Regulations  promulgated  under  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (2  U.S.C.  §  431  et  seq.],  and 
chapters  95  and  96  of  the  internal 
Revenue  Code  of  1954  (Title  26,  United 
States  Code)  must  be  transmitted  to 
Congress  prior  to  final  prescription.  If 
neitiier  House  of  Congress  disapproves 
the  proposed  regulation  within  30 
legislative  days  after  transmittal,  it  may 
be  prescribed  by  the  Commission.  (See  2 
U.S.C.  §  438(a)(8),  26  U.S.C  §§  9009(c) 
and  9039(c).) 

Functions 

The  Federal  Election  Commission 
administers,  formulates  policy,  and 


seeks  to  obtain  compliance  with  respect 
to  the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  and  chapters  95  and 
96  of  the  Internal  Revenue  Code  of  1954. 
Its  functions  include  administering  the 
Federal  campaign  finance  disclosure 
requirements,  contribution  and 
expenditure  limitations  prohibitions  on 
certain  contributions  to  Federal 
Candidates,  and  public  financing  of 
Presidential  nominating  conventions 
and  elections. 

Public  Participation  Summary 

The  Federal  Election  Commission  has 
no  statutory  authority  for  special  public 
participation  programs.  Regulations  are 
issued  under  the  Administrative 
Procedure  Act  and  public  comments  are 
invited  pursuant  to  ANPRMs  and 
NPRMs  published  in  the  Federal 
Register.  Information  on  pending 
regulatory  activities  is  also  published  in 
the  Commission's  monthly  newsletter. 
Uie  "FEC  Record." 

Fimding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

Information  on  pending  regulatory 
activities,  as  well  as  pending  advisory 
opinions,  recent  enforcement  actions, 
and  litigation,  is  published  in  the 
Commission's  monthly  newsletter,  the 
FEC  "Record."  The  "Record "  is 
distributed  free  of  charge  by  the 
Commission's  Public  Information  Office 
(see  Information  Contact  below). 

Information  Contact 

Dr.  Gary  Greenhalgh,  Assistant  Staff 
Director  for  Public  Information 

Federal  Election  Commission 

1325  K  SU-eet,  N.W. 

Washington,  DC  20463 

(202)  523-4068 

Outside  the  Washington,  DC  metro 
area,  phone  (800)  424-9530. 

Federal  Energy  Regulatory 
Commission  (FERC) 

Units  That  Issue  Regulations 

There  are  no  administrative  units 
within  the  FERC  that  have  the  authority 
to  issue  regulations.  The  full 
Commission  votes  on  and  issues  all 
FERC  regulations. 

Functions 

The  Federal  Energy  Regulatory 
Commission  (FERC)  is  an  independent 
five-member  regulatory  agency.  As  the 
successor  to  the  Federal  Power 
Commission,  FERC  sets  rates  and 
charges  for  transportation  and  sales  of 
natural  gas,  transmission  and  sale  of 
wholesale  electric  power,  and 
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transportation  of  oil  by  pipeline,  and 
also  licenses  private.  State,  and  local 
hydroelectric  projects.  FERC  also 
reviews  certain  actions  taken  by  the 
Department  of  Energy. 

Public  Participation  Summary 

The  FERC  meets  in  public  session  on 
Wednesday  and  Thursday  of  each  week, 
except  the  first  week  of  the  month.  The 
public  is  invited  to  attend  Commission 
meetings.  Oportunity  for  public 
intervention  and  comment  is  provided  at 
earher  stages  in  the  decisionmaking 
process. 

FERC  often  holds  public  hearings  and 
informal  public  conferences  on  major 
rulemaking  proposals  in  Washington, 
DC  and  other  regions  of  the  country. 
These  hearings  and  conferences  are 
usually  conducted  by  a  member  of  the 
Commission  and  are  announced  in  the 
Federal  Register. 

After  a  proposed  rule  appears  in  the 
Eederal  Register,  the  public  usually  has 
45  days  in  which  to  submit  written 
comments  on  the  proposal.  The 
Commission  requires  14  copies  of 
written  comments,  but  in  special 
circumstances  the  Commission  has 
waived  that  requirement. 

The  FERC  published  a  draft  plan  for  a 
consumer  program  in  the  Federal 
Register  of  June  17, 1980.  and  a  final 
plan  will  be  published  in  November 
1980.  The  program  will  be  carried  out  by 
the  Division  of  Consumer  Affairs  within 
the  Office  of  Congressional,  Consumer, 
and  Public  Affairs  (OCCPA)  and  the 
Office  of  Public  Participation.  The  plan 
creates  mechanisms,  including  the 
establishment  of  two  advisory 
committees,  for  increased  consumer  and 
public  participation  in  Commission 
proceedings.  Copies  are  available  and 
may  be  obtained  from  the  contacts 
listed  below. 

Funding  and  Technical  Assistance 

The  Congress  established  conditions 
under  which  certain  interveners  could 
be  compensated  by  the  FERC  for 
participation  in  Commission 
proceedings  in  the  Public  Utility 
Regulatory'Policies  Act  of  1978. 
However,  in  the  appropriations  process, 
the  Congress  has  consistently  failed  to 
provide  funds  to  compensate 
intervenors  in  FERC  proceedings,  and 
further  wrote  an  absolute  prohibition  on 
the  use  of  FERC  FY  1980  and  1981 
appropriations  to  fund  public 
intervention.  In  addition,  the  Office  of 
Management  and  Budget  did  not 
approve  the  FERC  FY  1981  budget 
request  for  intervenor  funding. 


Public  Participation  Documents 

A  number  of  pubHcations  designed  to 
facilitate  pubhc  participation  in  FERC 
proceedings  are  now  available.  These 
include: 

•  A  Guide  to  Public  Information  at  the 
FERC. 

•  The  "FERC  Rulemaking  Calendar." 
Published  quarterly,  it  summarizes  all 
rulemakings  in  progress  and  gives  the 
name  and  phone  number  of  the  project 
manager. 

•  Publications  and  Staff  Report 
Listings. 

Fact  sheets  are  published  from  time  to 
time  explaining  the  major  issues  before 
the  Commission. 

Other  publications  are  now  being 
drafted: 

•  A  guide  to  the  weekly  public 
Commission  meetings. 

•  A  pamphlet  tracing  rulemakings  and 
the  various  kinds  of  cases  decided  by 
the  Commission  through  the  regulatory 
process. 

The  Commission  maintains  several 
mailing  lists  designed  to  disseminate 
widely  free  information  on  its  activities 
and  ongoing  proceedings.  These  mailing 
services  include: 

•  FERC  Weekly  Announcements — a 
weekly  compilation  of  all  news  releases 
issued  by  the  FERC. 

•  Rulemaking  Mailing  List— all  FERC 
orders  in  rulemaking  proceedings. 

•  Natural  Gas  Policy  Act  (NGPA) 
Mailing  List — all  new  releases,  notices, 
and  orders  pertaining  to  the  NGPA. 

•  Consumer  Organization  Mailing 
List — Commission  announcements, 
notices,  etc.,  that  are  of  interest  to 
consumers. 

•  Incremental  Pricing  Mailing  List- 
notices  and  orders  pertaining  to  the 
incremental  pricing  program. 

Lists  of  all  publications  and  special 
reports  issued  by  the  FERC  can  be 
obtained  from  the  OCCPA  Division  of 
Public  Information.  The  Division  of 
Public  Information  also  maintains  a 
daily  recorded  message  listing  all  orders 
and  notices  issued  by  the  Commission. 
The  message  is  changed  at  10:00  a.m. 
and  3:00  p.m.  each  day;  call  (202)  357- 
8555. 

Information  Contact 

For  more  information  on  public 
participation  at  the  FERC,  call  or  write: 
Kenneth  S.  Levine,  Director 
Office  of  Congressional,  Consumer, 

and  Public  Affairs 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E.,  Room 

9200 
Washington,  DC  20426 
(202)  357-8370 


Walton  M.  Chalmers,  Director 
Division  of  Consumer  Affairs 
Office  of  Congressional.  Consumer. 

and  Public  Affairs 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E.,  Room 

9200 
Washington,  DC  20426 
(202) 357-8392 


Federal  Home  Loan  Bank  Board 
(FHLBB) 

Units  That  Issue  Regulations 

Office  of  General  Counsel, 
Regulations  Division 

Functions 

The  Federal  Home  Loan  Bank  Board 
is  an  independent  regulatory  agency 
headed  by  a  three-member  board  of 
directors.  Members  are  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  4-year  terms.  The 
Chairman  is  designated  by  the  President 
and  is  the  chief  executive  officer  of  the 
Board. 

The  members  of  the  Board  comprise 
the  Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation, 
which  was  created  by  Title  III  of  the 
Emergency  Home  Finance  Act  of  1970  to 
develop  a  secondary  market  for 
mortgage  loans.  The  Board  also 
supervises  tiie  operations  of  the  Federal 
Home  Loan  Banks,  and  directs  the 
operations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 
The  FSLIC  insures  the  accounts  of  all 
federally  chartered  savings  and  loans, 
and  of  other  building  and  loan,  savings 
and  loan,  and  homestead  associations, 
and  cooperative  banks  that  are  eligible 
for  insurance  and  whose  applications 
have  been  approved  by  FSLIC.  Finally.     . 
the  Board  supervises  and  regulates  all 
savings  and  loan  and  other  similar 
institutions  doing  business  in 
Washington.  DC. 

Public  Participation  Summary 

After  notice  of  a  proposed  amendment 
or  rule  is  published  in  the  Federal 
Register,  interested  persons  may 
participate  in  the  regidatory  process  by 
sending  written  data,  views,  or 
arguments  to  the  Secretary  of  tiie  Board. 
Members  of  the  public  may  also  petition 
the  Board  to  issue,  amend,  or  repeal  any 
amendment  or  rule  by  sending  a  petition 
to  the  Secretary  of  the  Board. 

The  Board  generally  does  not  hold 
hearings  on  proposed  regulations  or 
amendments.  However,  if  hearings  are 
held,  they  are  open  to  the  public. 
Similarly,  the  public  may  attend  open 
Board  meetings.  Notice  of  these 
meetings  is  published  in  the  Federal 


Register  and  posted  in  the  lobby  of  the 
Board's  headquarters  at  1700  G  Street, 
N.W.,  Washington.  DC. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

Information  on  public  participation  in 
Board  meetings,  hearings,  and  other 
parts  of  the  regulatory  process, 
summarized  above  under  the  heading 
"Public  Participation  Summary,"  may  be 
found  in  12  CFR  §§  505b  and  508. 
Further  information  on  procedures, 
forms,  and  other  aspects  of  the  Board's 
operations  is  available  to  the  public  at 
tiie  Board's  headquarters  and  at  the 
offices  of  the  Federal  Home  Loan  Banks. 

Information  Contact 

Warren  J.  Dunn 

Communications  Office 

Federal  Home  Loan  Bank  Board 

1700  G  Street,  N.W. 

Washington,  DC  20552 

(202)  377-6677 

Interested  persons  may  write  or  phone 
the  above  office  to  be  placed  on  a 
general  public  information  mailing  list  to 
receive  press  and  statistical  releases. 
Other  information  published  by  the 
Board  and  available  to  the  public,  Hsted 
in  12  CFR  505.3,  includes  copies  of  the 
Board's  Annual  Reports,  and  the  Federal 
Home  Loan  Bank  Board  Journal,  as  well 
as  statutory  and  regulatory  material 
relating  to  the  Board's  operations. 

Federal  Maritime  Commission  (FMC) 

Units  That  Issue  Regulations 

There  are  no  units  within  the  Federal 
Maritime  Commission  that  have 
authority  to  issue  regulation.s.  All 
regulations  are  issued  by  the 
Commission  as  a  whole. 

Functions 

FMC  is  an  independent  regulatory 
agency  primarily  responsible  for 
administering  Federal  statutes 
concerned  with  the  regulation  of  ocean 
shipping  in  the  U.S.  foreign  commerce 
and  the  U.S.  domestic  offshore 
commerce. 

Public  Participation  Summary 

Shippers  and  receivers  of  cargo  in  the 
U.S.  ocean  commerce  are  the  FMC's  real 
consumers.  Because  the  general  public  is 
not  usually  directly  concerned  with 
ocean  freight  rates  and  practices,  the 
Commission's  public  participation 
activities  are  somewhat  limited.  While 
interested  parties  may  and  do 
participate  in  the  rulemaking 
proceedings,  comments  from  the  general 
public  are  rarely  received.  However,  in 


addition  to  requesting  written  comments 
from  the  shipping  public  on  proposed 
rules,  the  Commission,  at  times, 
conducts  informal  public  discussions  in 
various  cities  throughout  the  country  to 
solicit  comments  on  issues  to  be 
addressed  in  proposed  rules.  Comments 
obtained  through  such  public 
discussions  become  part  of  the 
rulemaking  record.  F^C  has  a  public 
reference  room  and  a  dockets  room  in 
Washington,  DC,  where  the  public  can 
review  files  on  agreements,  tariffs,  and 
legal  proceedings.  The  eight  Commission 
field  offices  also  have  public  reference 
areas.  Call  one  of  the  persons  listed 
under  "Information  Contact"  for  the 
field  office  nearest  you  if  it  is  not  listed 
in  your  telephone  directory. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Docimients 

None. 

Information  Contact 

Francis  C.  Hurney,  Secretary 
Federal  Maritime  Commission 
1100  L  Sti-eet,  N.W..  Room  11101 
Washington,  DC  20573 
(202)  523-5725 

or  , 
Otto  }.  Kirse,  Assistant  Managing 

Director  for  Consumer  Affairs 
Federal  Maritime  Commission 
1100  L  Street,  N.W.,  Room  12411 
Washington,  DC  20573 
(202)  523-5800 

Federal  Mine  Safety  and  Health 
Review  Commission  (FMSHRC) 

Units  That  Issue  Regulations 

With  the  exception  of  certain 
administrative  matters,  the  agency  does 
not  engage  in  the  formal  promulgation  of 
regulations:  the  primary  function  of 
FMSHRC  is  to  adjudicate. 

Functions 

Congress  created  FMSHRC  as  an 
independent  agency  to  adjudicate 
disputes  under  the  Mine  Safety  and 
Heoltii  Act  of  1977. 

Public  Participation  Summary 

Section  105(c)  of  die  Act  (30  U.S.C. 
§  815(0))  contains  a  Congressional 
mandate  for  legal  representation  by  the 
Federal  Government  for  miners  and 
their  representatives  in  private  disputes 
brought  before  FMSHRC  against  mine 
operators  because  of  alleged 
discrimination  in  safety  and  health 
matters.  Congress  also  provided  that 
when  the  Solicitor  of  the  Department  of 
Labor  does  not  provide  legal 
representation,  a  miner  or 


representative  who  wins  the  dispute  can 
recoup  costs,  including  attorney  fees, 
from  the  mine  operator. 

Funding  and  Technical  Assistance 

The  provision  by  Congress  for  a  miner 
or  his  representative  to  receive  legal 
representation  by  the  Federal 
Government  or  to  recoup  costs  can  be 
found  at  Tide  30.  §  815(c)  of  the  United 
States  Code. 

There  is  no  additional  provision  or 
procedure  for  funding  of  public 
participation  at  this  time. 

Public  Participation  Documents 

The  Rules  of  Procedure  for  cases  tried 
before  FMSHRC  are  available  from 
FMSHRC  or  can  be  found  in  Tide  29, 
Part  2700  of  tiie  Code  of  Federal 
Regulations. 

FMSHRC  also  is  considering  the 
publication  of  a  pamphlet  explaining 
how  the  Commission  operates. 

Information  Contact 

Executive  Director 

Federal  Mine  Safety  and  Health 

Review  Commission 
1730  K  Street.  N.W..  Sixth  Floor 
Washington,  DC  20006 
(202)  653-5625 

Federal  Reserve  System  (FRS) 
Units  That  Issue  Regulations 

Board  of  Governors  of  the  Federal 
Reserve  System. 

Functions 

The  primary  responsibility  of  the 
Federal  Reserve  System  is  the  conduct 
of  monetary  policy  which  affects  the 
availability  of  money  and  credit.  It 
exercises  supervisory  and  regulatory 
authority  over  member  banks  and  all 
bank  holding  companies.  It  also  acts  as 
the  fiscal  agent  for  the  U.S.  Treasury 
and  has  responsibility  for  implementing 
numerous  consumer  laws,  such  as  Truth 
in  Lending. 

Public  Participation  Summary 

Depending  upon  the  nature  of  the 
proposed  regulation  and  the  interests  of 
the  affected  sector,  the  Federal  Reserve 
Board  (FRB)  uses  a  variety  of  outreach 
procedures,  including  publishing  an 
ANPRM  that  may  suggest  specific  issues 
on  which  comments  should  be  focused. 
FRS  may  also  choose  to  schedule  an 
informal  public  hearing  or  directly 
solicit  views  from  interested  persons  or 
groups. 

The  Board's  Regulations  B  and  Z, 
which  implement  the  Equal  Credit 
Opportunity  and  Truth  in  Lending  Acts, 
provide  for  special  public  participation 
in  matters  related  to  the  Acts.  If  the  FRB 
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receives  a  request  for  public  comment 
on  an  official  staff  interpretation  of 
these  regulalions  before  the  effective 
date  is  suspended,  the  FRB  will 
republish  the  proposed  staff 
interpretation  for  public  comment. 
Public  participation  is  also  invited 
through  the  Board's  Consumer  Advisory 
Council.  The  Council  generally  meets  for 
1  Vi  days  four  times  a  year  and  about  ten 
new  members  each  year  are  chosen 
from  the  public.  The  Council  publishes 
its  agenda  preceding  each  meeting.  We 
encourage  written  public  comments  on 
proposed  topics  and  public  attendance 
at  meetings. 

Funding  and  Technical  Assistance 

None.  \ 

Public  Participation  Documents 

The  Federal  Reserve  has  prepared  a 
special  pamphlet  entitled  "Government 
in  the  Sunshine"  that  provides  a  guide  to 
meetings  of  the  Board  of  Governors. 
More  formal  information  on  Rules  of 
Procedure,  12  CFTl  262  and  Joules 
Regarding  Public  observation  of 
Meetings,  12  CFR  261B  is  available 
through  the  Publications  Office  of  the 
Board. 

In  the  Consumer  area,  information  on 
the  Consumer  Advisory  Council  can  be 
found  in  Rules  of  Organization  and 
procedure  of  the  Consumer  Advisory 
Council,  12  CFR  267. 

Procedures  for  Issuing  OiTicial  Staff 
Interpretations  of  Regulations  B  and  Z, 
12  CFR  202.1(d).  226.1(d)  is  available 
through  the  Publications  Office. 


Information  Contact  \ 

Joseph  R.  Coyne,  Assistant  to  the 

Board 
Federal  Reserve  Board     \ 
Washington,  DC  20551      ' 
(202)  452-3204 

To  include  your  name  on  the  agency's 
general  public  information  mailing  list  or 
to  obtain  copies  of  the  public 
participation  documents  listed  above 
call  or  write: 

Publications       I  ; 

Federal  Reserve  Board 
Washington,  DC  20551       ' 
(202)  452-3244 

Federal  Trade  Commission  (FTC) 

Units  That  Issue  Regulations 

Bureau  of  Competition 
Bureau  of  Consumer  Protection 

Functions 

The  Commission's  functions  are 
aimed  at  promoting  competition  and  fair 
and  honest  dealing  in  the  economy.  It 
seeks  to  remove  market  restrictions  that 


drive  up  prices  and  limit  the  supply  of 
goods  and  services.  It  also  seeks  to 
protect  consumers  by  ensuring  that 
commercial  information  available  to 
consumers  is  accurate  and  complete. 

Public  Participation  Summary 

Section  18(h)  of  the  FTC  Act  (as 
amended)  authorizes  the  Commission  to 
reimburse  persons  who  participate  in  its 
rulemaking  proceedings  for  the  costs  of 
that  participation  if  they  could  not 
otherwise  afford  to  participate 
effectively,  and  if  their  participation  is 
necessary  in  the  proceeding.  The 
program  is  administered  in  the  Office  of 
the  General  Counsel  by  the  Special 
Assistant  for  Public  Participation,  with 
all  funding  determinations  made  by  the 
General  Counsel. 

To  date,  nearly  70  groups  and 
individuals  representing  citizens'  and 
small  business  interests  have  been 
reimbursed  for  their  costs  of 
participating  in  FTC  rulemaking 
proceedings.  Tlie  program  is  intended  to 
improve  the  rulemaking  process  by 
ensuring  that  all  points  of  view  are 
heard  through  effective  presentations. 

An  important  part  of  the  public 
participation  in  the  rulemaking  program 
is  an  affirmative  outreach  effort.  This 
includes  two  special  features:  first, 
workshops  to  explain  the  rulemaking 
procedures  and  how  to  participate 
effectively;  second,  seminars  to  small 
business  and  consumer  interests  that 
are  likely  to  be  concerned  with 
particular  rulemakings  to  inform  them  of 
the  availabihty  of  public  participation 
funding. 

The  Commission  encourages 
participation  from  small  businesses 
whose  views  might  not  otherwise  be 
adequately  represented  in  rulemaking 
proceedings.  To  accomplish  this,  it  sets 
aside  25  percent  of  its  participation 
funds  for  such  groups.  This  reserved 
amount  is  available  to  reimburse  only 
those  small  businesses  (and  their  trade 
associations)  who  meet  the  conditions 
for  the  program  and  would  be  regulated 
by  the  proposed  rule  involved. 

Funding  and  Technical  Assistance 

Interested  persons,  whether  they 
represent  a  consumer  or  a  small 
business  point  of  view,  can  be 
reimbursed  for  their  costs  of 
participation  in  rulemaking  proceedings 
if  they  meet  the  statutory  criteria.  The 
Special  Assistant  for  Public 
Participation,  Usted  under  "Information 
Contact,"  provides  assistance  in  the 
preparation  of  reimbursement 
applications  and  answers  questions 
regarding  the  status  of  rulemaking 
proceedings.  The  Commission  is  unable 


to  provide  other  assistance  to  i 

participants.  ! 

Public  Participation  Documents 

Staff  Guidelines:  "The  Public 
Participation  in  Rulemaking  Program: 
Rulemaking  Proceedings  and 
Reimbursement  for  Costs  of 
Participation." 

These  Guidelines  are  intended  to 
assist  persons  unfamiHar  with  FTC 
activities  who  are  seeking 
reimbursement  for  their  costs  of 
participation  in  FTC  rulemakings. 
Information  is  provided  on  the  nature  of 
FTC  rulemaking  proceedings,  types  of 
public  participation  possible  at  each 
stage  of  these  proceedings,  and  the 
statutory  standards  for  reimbursement. 
The  Guidelines  also  explain  the 
financial  requirements  for 
reimbursement  recipients  and  include 
application  forms  with  step-by-step 
instructions. 

Information  Contact 

For  information  on  general  public 
participation  and  funding,  please  call  or 
write: 

Bonnie  Naradzay,  Special  Assistant 

for  Public  Participation 
Office  of  the  General  Counsel 
Federal  Trade  Commission 
Washington,  DC  20580 
(202)  357-0258 


Interstate  Commerce  Commission 
(ICC) 

Units  That  Issue  Regulations 

-The  Commission  issues  all 
regulations.  Staff  units  responsible  for 
preparing  regulations  for  the 
Commission's  approval  are: 

Bureau  of  Accounts 

Bureau  of  Traffic 

Office  of  Consumer  Protection 

Office  of  Policy  and  Analysis 

Office  of  Proceedings 

Functions 

The  ICC  was  created  in  1887.  It 
regulates  railroads,  trucking  companies, 
bus  hnes,  freight  forwarders,  and  water 
carriers.  The  Commission  is  entrusted 
with  ensuring  the  "development, 
coordination  and  preservation  of  a 
transportation  system  that  meets  the 
transportation  needs  of  the  United 
States."  In  regulating  the  modes  of 
transportation  subject  to  its  jurisdiction, 
the  Commission  must  carry  out  a 
transportation  policy  which  has  as  its 
goals:  (1)  to  recognize  and  preserve  the 
inherent  advantage  of  each  mode  of 
transportation;  (2)  to  promote  safe, 
adequate,  economical,  and  efficient 
transportation;  (3)  to  encourage  sound 


economic  conditions  in  transportation, 
tncluding  sound  economic  conditions 
among  carriers;  (4)  to  encourage  the 
establishment  and  maintenance  of 
reasonable  rates  for  transportation 
without  unreasonable  discrimination  or 
unfair  or  destructive  competitive 
practices;  (5)  to  cooperate  with  each 
State  and  the  officials  of  each  State  on 
transportation  matters;  (6)  to  encourage 
fair  wages  and  working  conditions  in 
the  transportation  industry;  and  (7)  with 
respect  to  transportation  of  property  by 
motor  carrier,  to  promote  competitive 
and  efficient  transportation  services  in 
order  to  (a)  meet  the  needs  of  shippers, 
receivers,  and  consumers;  (b)  allow  a 
variety  of  quality  and  price  options  to 
meet  changing  market  demands  and  the 
diverse  requirements  of  the  shipping 
public;  (c)  allow  the  most  productive  use 
of  equipment  and  energy  resources;  (d) 
enable  efficient  and  well-managed 
carriers  to  earn  adequate  profits,  attract 
capital,  and  maintain  fair  wages  and 
working  conditions;  (e)  provide  and 
maintain  service  to  small  communities 
and  small  shippers;  (f)  improve  and 
maintain  a  sound,  safe,  and  competitive 
privately  owned  motor  carrier  system; 
(g)  promote  greater  participation  by 
minorities  in  the  motor  carrier  system; 
and  (h)  promote  intermodal 
transportation. 

Public  Participation  Simunary 

The  Commission's  Office  of  Special 
Counsel  assists  the  Commission  in 
determining  the  public  interest  in  its 
proceedings.  The  Special  Counsel 
contributes  to  the  public  interest  record 
in  Commission  proceedings  by 
intervening  as  a  party  and  by 
conducting  outreach  activities  to 
encourage  and  facilitate  direct  public 
participation.  The  Special  Counsel  uses 
complaints  and  suggestions  from  the 
public  to  formulate  a  position  reflecting 
the  public  interest  in  a  proceeding.  The 
Commission  sometimes  holds  informal 
hearings  in  cities  across  the  Nation  to 
solicit  pubUc  conunent  either  before 
opening  a  rulemaking  proceeding  or 
before  taking  final  action  in  a 
rulemaking  proceeding.  Staff  of  the 
Special  Counsel  are  available  to  assist 
the  public  in  participating  in  these 
hearings. 

Staff  of  the  Small  Business  Assistance 
Office  are  also  available  to  help  small 
business  interests  present  their 
viewpoints  in  Commission  proceedings. 

Funding  and  Teclmical  Assistance 

No  funding  is  available,  but,  as 
discussed  above,  the  Office  of  Special 
Counsel  and  the  Small  Business 
Assistance  Office  offer  technical 
assistance  in  some  Commission 


proceedings.  In  addition,  the 
Commission  maintains  field  offices  in 
every  State  with  staff  available  to  assist 
the  public. 

Public  Participation  Documents 

"Informal  Rulemaking  Procedures." 
NPRM.  43  FR  27732.  June  26. 1978;  NoUce 
of  Final  Rules.  44  FR  42558.  July  19. 1979. 

"Improving  Commission  Regulations." 
Notice  of  Proposed  Policy  Statement,  43 
FR  27729,  June  26, 1978;  Notice  of  Final 
Policy  Statement.  44  FR  42563,  July  19, 
1979. 

Information  Contact 

For  information  on  public  interest 
issues  in  agency  proceedings  call  or 
write: 

Edward  J.  Schack,  Special  Counsel 

Office  of  Special  Counsel 

Interstate  Commerce  Commission 

12th  St.  and  Constitution  Ave..  N.W. 

Washington,  DC  20423 

(202)  275-7411 
or 

Bernard  Gaillard.  Director 

Small  Business  Assistance  Office 

Interstate  Commerce  Commission 

12th  St.  and  Constitution  Ave..  N.W. 

Washington.  DC  20423 

(202)  275-7597 

To  include  your  name  on  the  agency's 
general  public  information  list,  call  or 
write: 

Interstate  Commerce  Commission 

Office  of  Communications 

12th  St.  and  Constitution  Ave.,  N.W. 

Washington,  DC  20423 

(202)  275-7252 

The  Commission'operates  a  toll-free 
consumer  hotline:  (800)  424-9312. 
Consumers  may  use  the  hotline  if  they 
have  complaints  about  any  carrier 
subject  to  the  Commission's  jurisdiction. 
The  hotline  is  maimed  from  8:30  a.m.  to 
5:00  p.m.  weekdays  and  is  answered  by 
a  recording  at  other  times.  Callers  can 
leave  their  name  and  number  on  the 
recording  device,  and  a  staff  member 
will  return  their  call. 

To  reach  the  Commission's  Spanish- 
speaking  coordinator,  call  (202)  275- 
7574. 

National  Labor  Relations  Board 
(NLRB) 

Units  That  Issue  Regulations 

The  Board  functions  in  a  quasijudiciaj 
manner  in  processing  unfair  labor 
practice  charges  and  representation 
cases.  Although  serving  as  precedent 
and,  in  this  sense,  as  guidelines  to  the 
labor-management  community  as  a 
whole,  the  Board's  decisions  and  orders, 
strictly  speaking,  are  applicable  only  to 
the  parties  involved.  Accordingly, 


because  the  NLRB  does  not  normally 
use  rulemaking  procedures  for  the 
purpose  of  issuing  rules  and  regulations, 
the  NLRB  has  no  regulatory  imits. 

Functions 

The  NLRB  has  two  basic  functions. 
They  are  (1)  to  determine,  through  secret 
ballot  elections,  the  free  choice  of 
employees  whether  or  not  they  wish  to 
be  represented  by  a  union  for  collective 
bargaining  purposes;  and  (2)  to  prevent 
and  remedy  unfair  labor  practices  by 
either  employers  or  unions  which 
adversely  affect  employees'  rights  to 
self-organization  and  collective 
bat^aining. 

Public  Participation  Simunary 

Although  opportunities  for  public 
participation  in  NLRB  decisions  are 
normally  limited,  the  Board  has  taken 
certain  steps  that  it  hopes  will  facilitate, 
to  the  extent  possible,  participation  by 
the  public  in  agency  procedures: 

(1)  Public  Information  Program: 
Effective  July  27, 1979,  the  Board's  33 
Regional  Offices  inaugurated  a  new 
public  information  program  designed  to 
enhance  the  public's  understanding  of 
the  scope  and  function  of  the  National 
Labor  Relations  Act  and  the  NLRB's  role 
in  administering  it.  The  new  program 
resulted  from  a  study  that  indicated  that 
improved  planning  and  scheduling  of 
information  officer  assignments, 
expanded  training  in  the  performance  of 
such  duties,  and  the  assignment  of  more 
experienced  Board  agents  to  this 
function  would  enable  members  of  the 
public  with  grievances  which  come 
under  Board  jurisdiction  to  receive  the 
agency's  assistance  sooner  than  in  the 
past,  at  the  same  time  that  those  with 
grievances  not  covered  by  the  Act 
would  be  directed  to  the  appropriate 
government  agenty.  if  any,  for 
resolution  of  their  complaints.  The 
Agency  has  launched  a  training  program 
for  information  officers  that,  coupled 
with  public  information  brochures  and  a 
change  in  the  case  assignment  process, 
will  give  priority  to  the  information 
officer  program. 

(2)  DecentraUzation  of  the 
Administrative  Law  Judges'  Division:  In 
an  attempt  to  expedite  the  processing  of 
unfair  labor  practice  charges,  the  Board 
has  recently  decentralized  the 
Administrative  Law  Judges'  Division 
(previously  headquartered  in 
Washington  and  San  Francisco]  by 
opening  additional  offices  in  New  York 
City  and  Atlanta,  Georgia. 

Funding  and  Technical  Assistance 

The  NLRB  does  not  offer  funding  or 
technical  assistance. 
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Public  Participation  Documents 

"A  Guide  to  Basic  Law  and 
Procedures  Under  the  National  Labor 
Relations  Act."  As  a  result  of  experience 
indicating  that  there  is  still  a  lack  of 
basic  information  about  the  National 
Labor  Relations  Act,  the  NLRB  has 
sought  to  meet  this  demand  by  setting 
forth  in  this  pamphlet  the  basic  law 
under  the  Act  in  a  nontechnical  way,  so 
that  those  who  may  be  affected  by  it, 
including  the  general  public,  can  better 
understand  what  their  rights  and  ' 
obligations  are. 

This  guide  is  available  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  at  a  charge  of 
$2.20. 

Information  Contact 

Thomas  W.  Miller,  Jr.,  Director 

Division  of  Information 

National  Labor  Relations  Board 

1717  Pennsylvania  Avenue,  N.W., 
Room  710 

Washington,  DC  20570 

(202)  632-4950 

The  Division  of  Information  also 
maintains  several  mailing  lists  that 
include  the  following:  1.  Weekly 
Summary  of  NLRB  Cases;  2.  Monthly 
Election  Reports;  3.  News  Releases. 
Write  the  above  "Information  Contact" 
if  you  wish  to  be  placed  on  any  of  these 
lists. 

Nuclear  Regulatory  Commission  (NRC) 
Units  That  Issue  Regulations 

Except  as  delegated  to  the  Executive 
Director  for  Operations,  the  authority  to 
issue  regulations  rests  with  the 
Commission. 

Under  10  CFR  1.40(d).  the  Executive 
Director  for  Operations  has  been 
delegated  authority  to  issue 
amendments  to  the  Commission's 
regulations  which  are  corrective,  minor, 
or  nonpolicy  in  nature,  and  do  not 
substantially  modify  existing 
regulations.  The  Executive  Director  for 
Operations  also  may  issue  amendments 
to  regulations  in  final  form,  if  no 
significant  adverse  comments  or 
questions  have  been  received  on  the 
proposed  rule  change. 

Under  10  CFR  1.40(o),  the  Executive 
Director  for  Operations  has  been 
delegated  authority  to  deny  petitions  for 
rulemaking  of  a  minor  or  nonpolicy 
nature,  whpre  the  grounds  for  denial  do 
not  substantially  modify  an  existing 
precedent. 

Under  10  CFR  2.802(f),  the  Executive 
Director  for  Operations  also  has  been 
delegated  authority  to  return  to  a 
petitioner  any  proposed  petition  which 


is  incomplete  and  does  not  meet  the 
requirements  of  10  CFR  2.802(c)  dealing 
with  the  specificity  of  petitions  for 
rulemaking. 

Functions 

The  NRC  was  established  by  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  P.L.  93-438,  88  Stat.  1233  (42 
U.S.C.  §S  5801  et  seq.].  This  Act 
abolished  the  Atomic  Energy 
Commission  and.  by  §  201,  transferred 
to  the  Nuclear  Regulatory  Commission 
all  the  licensing  and  related  regulatory 
functions  assigned  to  the  Atomic  Energy 
Commission  by  the  Atomic  Energy  Act 
of  1954,  as  amended,  P.L  83-703,  68  Stat 
919  (42  U.S.C.  §§  2011  etseq.). 

The  NRC  regulates  civilian  nuclear 
activities  to  protect  the  public  health 
and  safety,  national  security,  and  tbe 
quality  of  the  environment,  as  well  as  to 
ensure  that  the  public  and  private 
sectors  obey  the  antitrust  laws. 

Public  Participation  Summary 

NRC  has  taken  steps  to  enhance  both 
the  accessibility  and  quality  of  public 
participation  in  its  rulemaking  activities. 
These  steps  include: 

•  making  available  to  the  public,  at 
the  start  of  each  Commission  meeting, 
any  staff  papers  discussed  in  open 
meetings,  and  placing  copies  of  such 
papers  in  the  Public  Document  Room; 

•  publishing  an  agenda  of  petitions 
for  rulemaking  and  proposed  rules  and 
noticing  the  availability  of  the  agenda  in 
the  Federal  Register; 

•  publishing  quarterly  a  status 
summary  report  called  the  "Green  Book" 
that  lists,  among  other  things, 
regulations  under  development  by  the 
Office  of  Standards  Development; 

•  publishing  ANPRMs  on  major 
actions; 

•  making  available  to  the  public,  at 
the  time  the  Commission  considers  a 
final  rule,  an  analysis  of  comments  on 
the  proposed  rule  and  a  discussion  of 
their  resolution; 

•  preparing  and  making  available  to 
the  public  a  cost/benefit  analysis  or 
environmental  impact  statement  on 
major  rules;  and 

•  holding  public  hearings  or  meetings 
on  rulemaking  actions  of  particular 
interest  and  importance. 

Funding  and  Technical  Assistance 

In  NRC's  budget  request  to  Congress 
for  FY  1981,  NRC  has  included  funds  for 
public  participation  in  its  rulemaking 
process.  The  NRC  also  encourages 
prospective  petitioners  to  meet  with  the 
staff  prior  to  filing  a  petition  for 
rulemaking.  Those  meetings  can  help 
expedite  the  rulemaking  process,  result 
in  greater  understanding  of  NRC's 


licensing  requirements,  or  present 
alternatives  to  a  petitioner  for  obtaining 
the  petitioner's  objectives. 

Public  Participation  Documents 

The  "NRC  Manual"  and  other 
elements  of  the  NRC's  Management 
Directives  System  contain  NRC's 
organization,  policies,  procedures, 
assignments  of  responsibility,  and 
delegations  of  authority.  Copies  of  the 
Manual  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Document  Room  and  at  each  of 
NRC's  Regional  Offices. 

The  NRC's  Annual  Report,  for  sale  by 
the  Superintendent  of  Documents, 
Government  Printing  Office,  includes  a 
section  which  discusses  provisions  in 
NRC  regulations  for  formal  participation 
by  the  public  in  rulemaking,  licensing, 
and  other  proceedings. 

The  "Rules  of  Practice  for  Domestic 
Licensing  Proceedings,"  10  CFR  Part  2, 
pertains  to  the  conduct  of  Commission 
proceedings,  including  the  opportunities 
for  public  participation. 

l^C's  procedures  for  public 
participation  in  Agency  rulemaking  are 
set  forth  in  Subpart  H,  Rule  Making,  of 
NRC's  Rules  of  Practice  (10  CFR  Part  2). 

Information  Contact 

For  information  concerning  the  status 
of  proposed  rules  or  petitions  for 
rulemaking,  to  set  up  meetings  with  the 
NRC  staff  regarding  proposed  petitions, 
or  for  other  information  concerning 
NRC's  rulemaking  activities,  call  or 
write: 

John  D.  Philips,  Chief 

Rules  and  Procedures  Branch 

Division  of  Rules  and  Records       , 

U.S.  Nuclear  Regulatory  Commission 

Room  1713  MNBB 

Washington,  DC  20555 

(301)  492-7086 

Address  rulemaking  petitions  to: 

Secretary 

U.S.  Nuclear  Regulatory  Commission 

Washington,  DC  20555 

Attn:  Chief,  Docketing  &  Service 
Section 

Copies  of  all  petitions  are  available 
for  public  review  at: 

NRC  Public  Document  Room 

1717  H  Street.  NW 

Washington,  DC  20555 

Information  concerning  the  Agency's 
public  information  mailing  list  can  be 
obtained  from: 

Steve  Scott,  Chief 

Documents  Management  Branch 

Division  of  Technical  Information  and 
Docment  Control 

U.S.  Nuclear  Regulatory  Commission 

Washington,  DC  20555 

(301)  492-6585 


On  a  trial  basis,  the  NRC  has 
established  an  automatic  telephone 
answering  service  for  ciurent 
information  concerning  the  scheduling 
of  Commission  meetings.  The  telephone 
number  is  (202)  634-1498.  Further  details 
on  Commission  meetings  are  available 
from  the  staff  of  the  Office  of  the 
Secretary  by  telephoning  (202)  634-1410 
on  weekdays  between  8:15  a.m.  and  5:00 
p.m. 

Occupational  Safety  and  Health 
Review  Commission  (OSHRC) 

Units  That  Issue  Regulations 

The  Review  Commission  does  not 
issue  regulations  but  does  issue  rules  of 
procediu-e  that  govern  its  administrative 
proceedings. 

Functions 

The  Review  Commission  is  an 
independent  quasi-judicial  agency 
created  by  Congress  to  adjudicate 
contested  enforcement  actions  arising 
under  the  Occupational  Safety  and 
Health  Act  of  1970,  29  U.S.C.  §§  651-678. 

Public  Participation  Summary 

No  program. 
Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

"A  Guide  to  Procedures  of  the 
Occupational  Safety  and  Health  Review 
Commission"  (also  available  in  Spanish) 
is  a  nontechnical  explanation  of 
procedures  before  the  Commission. 

"OSHRC:  The  Federal  Job  Safety  and 
Health  Court." 

"Simplified  Proceedings — An 
Experimental,  Alternative  Procedure  to 
Resolve  Simple  Cases  Before  the 
Occupational  Safety  and  Health  Review 
Commission"  is  a  brief  explanation  of 
the  new  simplified  procedures. 

These  are  available  free  from  the 
Office  of  Information  at  the  address 
below. 

Information  Contact 

Public  Information  Officer 
Occupational  Safety  and  Health 

Review  Commission 
1825  K  Sti'eet,  N.W..  Room  701 
Washington,  DC  20006 
(202)  634-7948 

Postal  Rate  Commission  (PRC) 

Units  That  Issue  Regulations 

The  Commission  as  a  whole  issues  all 
decisions,  which  are  forwarded,  in 
accordance  with  39  U.S.C.  §  3624,  to  the 
Governors  of  the  Postal  iService  for  final 
action.  The  Governors,  under  varying 


requirements,  may  approve,  aUow  under 
protest,  reject,  or  modify  a  Conunission 
decision. 

According  to  39  U.S.C.  §  3603,  the 
Commission  may  change  its  rules  of 
procedure  without  approval  of  the 
Governors  of  the  Postal  Service.  The 
procedure  for  any  changes  must  be  in 
accordance  with  5  U.S.C.  chapters  5  and 
7. 

Functions 

The  Postal  Rate  Commission  is  an 
independent  Federal  regulatory  agency 
composed  of  five  Commissioners 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Commission,  acting  upon  requests  from 
the  U.S.  Postal  Service  or  on  its  owm 
initiative,  recommends  to  the  Governors 
of  the  Postal  service  changes  in  postal 
rates,  mail  classification,  and  services 
offered.  The  Commission  also  has 
appellate  authority  to  review  Postal 
Service  determinations,  and  to  close  or 
consolidate  post  offices. 

'    Public  Participation  Summary 

PRC's  "Rules  of  Practice  and 
Procedure"  govern  all  proceedings 
before  the  Commission.  They  are 
complementary  to  the  Administrative 
Procedure  Act 

PRC's  Officer  of  the  Commission 
(OOC)  represents  the  interests  of  the 
general  public  in  Commission 
proceedings.  Persons  interested  in  issues 
of  mail  classification  and  postal  rates 
may  contact  the  OOC  at  2000  L  Street, 
N.W..  Suite  500,  Washington,  DC  20268. 
(202)  254-3840,  to  present  their  views. 
However,  the  agency's  ex  parte  rule 
forbids  the  OOC  and  the  staff  assigned 
to  that  office  from  having  any  discussion 
with  the  Commision  or  its  advisory  staff 
on  the  issues  in  the  proceedings.  'This 
assures  no  prejudgment  exists  when  the 
Commission  is  deciding  a  case.  The 
OOC  is  listed  below  under  "Information 
Contact." 

In  addition  to  providing  for 
participation  by  persons  wishing  to 
become  parties  or  limited  intervenors  in 
Commission  proceedings,  the 
Commission's  rules  permit  any  person  to 
file  an  informal  statement  of  views  with 
the  Commission.  These  statements  are 
open  to  public  inspection  (39  CFR 
§  3001.19b). 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

PRC's  "Rules  of  Practice  and 
Procedure"  govern  all  proceedings 
before  the  Commission  in  addition  to  the 
laws  contained  in  the  Administrative 


Procedure  Act.  These  rules  can  be  found 
at  39  CFR  §§3001.1-3001.116. 

Information  Contact 

Any  person  interested  in  participating 
in  any  Commission  proceeding  may 
contact: 

David  Harris,  Secretary  and  Chief 
Administrative  Officer 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington.  DC  20268 

(202)  254-3880 

General  public  interest  issues  can  be 
discussed  with: 

Stephen  Sharfman.  Officer  of  the 
Commission 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington,  DC  20268 

(202)  254-3840 

Documents  filed  in  the  various  cases 
are  available  from: 

PRC  Docket  Room 

2000  L  Sti^et  N.W.,  Room  500 

Washington,  DC  20268 

(202)254-3800 

The  Commission  issues  a  free 
biweekly  "Docket  Summary"  which  lists 
and  describes  the  significant  documents 
that  have  been  filed  with  or  issued  by 
the  Commission.  To  be  put  on  the 
mailing  list,  contact* 

Dennis  Watson,  Public  Information 
Officer 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington.  DC  20268 

(202)  254-5614 

Securities  and  Excttange  Commission 
(SEC) 

Units  That  Issue  Regulations 

All  regulations  are  issued  by  the 
Commission  as  a  whole.  However, 
proposed  regulations  may  be  suggested 
to  the  Commission  by  any  staff  division 
or  autonomous  office.  The  principal  staff 
units  with  direct  responsibility  for 
proposing  regulations  are: 
Division  of  Corporate  Regulation 
Division  of  Corporation  Fiance 
Division  of  Investment  Management 
Division  of  Market  Regulation 
Office  of  Chief  Accoimtant 

Functions 

The  Commission  is  responsible  for 
overseeing  the  operations  of  the 
Nation's  securities  trading  markets.  It 
has  direct  responsibility  for  regulation  of 
those  engaged  in  trading  securities  or 
selling  them  to  the  public  such  as 
stockbrokers,  persons  who  trade 
securities  on  the  fioors  of  exchanges, 
investment  advisers,  mutual  fund 
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operators,  and  others.  The  Commission 
also  administers  the  "full  disclosure 
system"  which  assures  that  publicly 
owned  companies  disclose  publicly  all 
material  information  regarding  their 
operations.  In  addition,  the  Commision 
has  responsibilities  relating  to  public 
utility  holding  companies  and  to 
bankruptcies  of  public  corporations. 

Public  Participation  Summary 

The  Commission's  rulemaking  process 
is  open  to  public  participation  in 
accordance  with  the  Administrative 
Procedure  Act  and,  in  addition,  certain 
specific  provisions  of  the  Federal 
securities  laws.  Notable  provisions  are 
at  5  U.S.C.  §  553  and  15  U.S.C.  §  78s.  In 
general,  the  Commission  publishes 
NPRMs  in  the  Federal  Register,  the  "SEC 
Docket"  and  the  "SEC  News  Digest," 
and  provides  interested  persons  an 
opportimity  to  submit  written  data, 
views,  and  arguments  regarding  the 
proposed  rules.  Further,  the 
Commission,  in  certain  instances,  mails 
copies  of  proposed  rules  directly  to 
interested  persons  in  order  to  encourage 
public  participation  in  the  comment 
process.  Comments  are  kept  in  a  public 
file  that  is  available  for  reference  at  the 
Commission's  public  reference  room  at 
1100  L  Street.  N.W..  Washington.  DC 
20549. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

A  brochure  entitled  "SEC 
Publications"  lists  other  material 
published  by  the  Commission  and  is 
available  from  the  Publications  Section 
listed  below. 

Notice  of  rule  proposals,  as  well  as 
rule  adoptions,  schedules  of  open 
Commission  meetings,  and  many  other 
announcements  of  interest  to  the  public, 
are  published  each  day  in  the  "SEC 
News  Digest."  which  is  also  available 
by  subscription  from  the  Superintendent 
of  Documents,  at  a  cost  of  $100  per  year. 

In  addition  to  publication  in  the 
Federal  Register,  all  rule  proposals 
issued  by  the  Commission  are  published 
in  the  "SEC  Docket,"  which  is  available 
by  subscription  at  a  cost  of  $79  per  year 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

Information  Contact 

Copies  of  specific  rule  proposals  or 
corporate  disclosure  documents  may  be 
obtained  by  writing  to: 

Pubhc  Reference  Section 

Securities  and  Exchange  Commission 

500  North  Capitol  Street,  N.W. 

Washington.  DC  20549 


General  inquiries  or  questions  about 
the  availability  of  above-listed 
documents  may  be  addressed  to: 

Office  of  Public  Affairs 

Securities  and  Exchange  Commission 

500  North  Cat)itol  Street.  N.W. 

Washington.  DC  20549 

(202)  272-2650 

Comments  on  rule  proposals  should 
be  directed  to: 

George  Fitzsimmons 
Secretary  to  the  Commission 
Securities  and  Exchange  Commission 
500  North  Capitol  Street.  N.W. 
Washington.  DC  20549 
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APPENDIX  III:  PUBLICATION  DATES  FOR  AGENCY  SEMIANNUAL 
REGULATORY  AGENDAS 


TMs  appendix  lists  publication  dates  tor  trie  senr>iannual 
regulatory  agendas  that  agencies  prepare  in  response  to  Ex- 
ecutive Order  12044.  Improving  Government  Regulations  (3  CFR. 
1978  Comp..  p.  152  wtiich  was  extended  by  E.G.  12221,  45  FR 
44249.  July  1.  1981).  It  provides  the  dates  of  each  agency's  last 
published  semiannual  agenda  and  the  Federal  Register  citation  to 
enable  the  public  to  gain  quick  access  to  the  list  of  aH  significant 
regulations  the  agency  is  considering  or  reviewing.  The  appendix 
also  lists  (he  date  the  agency  expects  to  publish  its  next  agenda. 


All  executive  agencies,  and  those  independent  agencies  that 
voluntarily  choose  to,  publish  these  agendas.  The  agendas 
describe,  at  a  minimum,  the  regulations  they  are  considering,  the 
need  lor  and  the  basis  of  the  action  the  agency  is  taking,  the 
status  of  the  regulations  previously  listed  on  the  agenda,  and  an 
agency  contact.  The  semiannual  agendas  list  all  regulations  the 
agencies  consider  to  be  "significant."  The  Calendar  describes 
more  fully  orMy  the  most  important  of  these  significiint  regula- 
tions. The  Regulatory  Council  and  the  Office  of  Management  and 
Budget  have  jointly  urged  agencies  to  consider  coordinating  the 
publication  dates  of  their  semiannual  agency  agendas  with  the 
publication  of  the  Calendar  of  Federal  Regulations.  Doing  so  will 
provide,  twice  a  year,  a  comprehensive  picture  of  the  regulations 
that  the  agencies  are  developing.  We  welcome  your  comments  on 
this  idea. 


Agency 


Publication  Date  of 
Last  Agenda 


Federal 

Register 

Citation 


Publication  Date  of 
Next  Agenda 


Executive  Agencies 

Administrative  Conference  of  the  United  States Not  applicable 

Department  of  Agriculture May  15, 1980  45 

Department  of  Commerce June  5. 1980 45 

Department  of  Education 

Department  of  Energy  November  3,  1980 45 

Department  of  Health  and  Human  Services June  13, 1980 45 

Department  of  Housing  and  Urban  Development  Septembers.  1980 45 

Department  of  Interior July  31, 1980 45 

Department  of  Justice; 

Bureau  of  Prisons July  31, 1980 45 

Civil  Rights  Division Octobers,  1980 45 

Drug  Enforcement  Administration August  7, 1980 45 

Immigration  and  Naturalization  Service October  6, 1980 45 

Land  and  Natural  ResourceiDivision  July  31, 1980 45 

Office  of  Justice  Assistance, 


FR  32192 November  15, 1980  . . . 

FR  37972  November  14, 1980  . . , 

December  1,1980 

FR  72886 Week  of  April  27, 1981 

FR  40356 December  16, 1980  . . . 

FR  59062  March  2. 1981   

FR51102 January  30. 1981 


Research  and  Statistics   i, August  1. 1980 


Parole  Commission .' September  12. 1980 

Department  of  Labor  June  3. 1980 

Department  of  Transportation. . . . : August  25. 1980 

Department  of  the  Treasury: 

Alcohol.  Tobacco,  and  Firearms August  1, 1980 45 

Comptroller  of  the  Currency August  6, 1980 45 

Customs ; August  1, 1980 45 

Environmental  Protection  Agency  June  30. 1980 45 

Equal  Employment  Opportunity  Commission July  30, 1980 45 

Federal  Emergency  Management  Agency 

General  Sevices  Administration May  30. 1980  45 

National  Credit  Union  Administration July  16. 1980 45 

Small  Business  Administration  July  10. 1980 45 

United  States  International  Trade  Commission Not  Applicable 

Veterans  Administration June  18, 1980 45 


FR  50818 January  30. 1981 

FR66813 January  30. 1981 

FR52397  January 30. 1981 

FR66173 January  30.  1981 

FR  50818 January  30, 1981    

FR51506 January30,  1981    

FR60451    January  30, 1981 

FR  37648 November  1980 

FR  56538  .  .^ February  26.1981 

FR  51500 February  2, 1981 

FR  52166 February  2. 1981 

FR  51496 February  2. 1981 

FR  44106 December  20, 1980 

FR51229 January  30, 1981 

Anticipated  January  1981 

FR  36440  November  28, 1980 

FR47694  December  11. 1980 

FR  46433 February  10, 1981 


FR41169 December  18. 1980 


Independent  Regulatory  Agencies 

Civil  Aeronautices  Board 

Commodity  Futures  Trading  Commission 

Consumer  Product  Safety  Commission 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Election  Commission 

Federal  Energy  Regulatory  Commission 

Federal  Home  Loan  Bank  Board  . .  .-i. 

Federal  Maritime  Commission  . ,  .  .r 

Federal  Mine  Safety  and  Health  Review  Commission 

Federal  Reserve  System  

Federal  Trade  Commission 

Interstate  Commerce  Commission  , 

National  Labor  Relations  Board  . . ., 

Nuclear  Regulatory  Commission  . .' 

Occupational  Safety  and  Health  Review  Commission 

Postal  Rate  Commission 

Securities  and  Exchange  Commission 


June6. 1980 45  FR  38073 November  28, 1980 

June  25. 1980 45  FR  49589 April  10. 1981 

Currently  Being  Scheduled 

May  6, 1980  45  FR  26723  October  1980 

September  26, 1980 45  FR  63867 Anticipated  March/April  1981 

Not  Applicable 
Not  Apf>licable 

October  14. 1980 45  FR67674 May  1981 

Not  Applicable 
Not  Applicable 

August  4, 1980 45  FR  51581   February  1981 

August  1,1979 44FR45177 November  28. 1980 

July  19, 1979 44FR42561    January  1981 

Not  Applicable  -.  ' 

Not  Applicable 

Not  Applicable 

Not  Applicable 

July  3, 1980 45  FR  45554  December  1980 


Federal  Refflstw  /  Vol  45.  Na  228  /  Monday.  November  24. 19B0  /  US.  Regulatory  Council        7B101 


(/) 


o 

1- 

^ 

<  UJ 

3 

> 
Ul 

C5 

oc 

ai 

fiO- 

Z 
< 

tr 

o 

z 

lU 
O 

< 

Occ 

Q. 

o 

§ 

u. 

a 

■  a 

UJ 

lU(/> 

a. 

0. 

< 


0) 


my  a 
a.S 

— '    eo  B 

•S     O     b 

5  &» 
o  E  S 

C3    5    *• 

|o  g 

>  oc" 

e  « 

*S  c 

Go* 
aS  r^  •- 

eo  b  (« 
o  tt  V 

» s  * 

Ss  <» 

-B     B     go 

it  E  o 

£  g 


3 
O 

S 


B    _ 

o  •-  :a       « 


IB 

0) 

•a 


9)    B 

i  «  * 

■S*S£ 
8  Sg 

o  ^ 

S    <»   <B 
tJ   0>   o 

o.'O  .2 

<"*  o  S 
o  a. 

D.  CO 

a> 


CO 

0) 
u 

o 

a. 

"> 
v 

09 


9 
n 


CR 

ca 


B" 

•2.x 
'S"3 

*74   B 

Sig. 

< 

•B   B 
O  «' 

:=         o 

■S        «  cd 

^     «o 
^g 

.a  CO 

•a     si 

•2       S  « 
c  B    -* 

.£  a  §5 

w  *  ocC 

w  CD  i^   en 
£.2   B.2 

CO  5  ti  ** 
.2 -€§2 

&>  s  -  «= = . 

o  o.  £?      » 

1;!  O.  B  B  0) 


^^    on-r! 


"Cm  3  ^    OCS    g 

3   S  ^         9)  -a         e  "" 


a,    ..S 

11  *'. 


on  ""^  "«    fc.  "3 

m     0)     U     S     00 

.§  5  s  .S  « 

.2  —  eo  •=;  CO 
f-i   >-•  JC  ^  i" 

a>  o,  CO  ^  5 

b  o,„  o  b 

B  e  •—  ?  *- 

(5  -—   CO  -C  .B 

0:2   g'c    B 

.  3  O   o   o 

aa    B)  2 

■S  CO   „   ><  B  -I 


gri 


s  s  s  g  s  o 

j«  g  -  •=  00  a. 


h    GO 


jaS   5HU-3 

o    I      <£ 

eo      n  : 


u. 

. 

0 

0 

Ui 

1- 

Z 
UJ 

l-t 

CO 

fi 

^H 

ro 

^H 

ATED  DA 
REVIEW 

\ 

00 

00 

00 

00 

CM 

\ 

V. 

\ 

\ 

<-i 

t^ 

PO 

z 

0 

UJ 

0 

•H  . 

0 

0 

00 

0 

2 

(0 

00 

00 

\ 

00 

■D   > 

Ul 

V. 

\ 

0 

\ 

C  0) 

I^ 

.r~ 

l-l 

00 

D  K 

c 

te 

in 

r- 

2 

< 

(M 

m 

—1 

W 

0 

1 

• 

tn  ro 

.iJ  in 

0 

4J 

^ 

*j 

u  u^ 

H 

cc 

u 

CM 

u     »■ 

(0  ro 

< 

<T\ 

« 

fM 

(tJ  VD 

a 

P 

■H 

04 

a  "-I  —t 

-c 

o: 

ro  oc 

0:  c 

0 

a: 

oc 

t 

e:      r^ 

Cl,   (0 

Cu 

b 

u 

Cl.     •> 

u 

u 

u 

U  f^  "O 

CO 

\D 

^  c 

o>  u^ 

r^ 

r> 

ro 

ON  m    (0 

i-H  ro 

IT 

C 

•»^ 

•H 

•H 

-   •-• 

■c 

« 

<a 

c 

> 

u 

a 

1 

Q> 

U 

Z 

c 

4i 

01 

0 

0) 

to 

4i 

0 

0) 

c 

»- 

r 

3 

< 

1 

IT' 

0 

-J 

E 

C 

<*j 

u 

3 

m 

<0 

•H 

0 

0 
Ui 

OC 

E 

u 

c 

•c 

<0 

? 

c 

tT> 

c 

u 

0 

(tJ 

C 

ro 

tr 

u 

l-t 

•  -» 

u. 

0 

0. 

D- 

.-1 

tc 

0 

w 
.     0. 

c 

^ 

a; 

J2 

0) 

Ul 

0 

c 

m  tc 

4-* 

J 

c 

•-* 

QJ 

►J  *> 

3 

H 

m 

4J 

e 

0 

c 

0 

3 

0) 

•c  3 

H 

.J 

Xi 

cr 

c  -c 

c> 

•  H 

m 

ic  0 

c 

•D 

ii 

c 

u 

•  H 

V 

4J 

(0 

tn  CL 

a 

0) 

en 

^ 

13 

E 

JJ 

•M 

M     >, 

3 

c 

0 

u 

05    U 

•c  tr 

<Q 

0) 

T3  4J 

1    (D 

U 

•c 

,     J3 

C  -H 

.-4  •-< 

« 

0 

E 

(D    3 

4J  .i-* 

3 

0 

■-4 

^   0 

C    3 

0 

b. 

t-< 

CC  a 

<  0 

>> 

cr. 

< 

0 

z 

1    < 

1 

1 

1    CD 

<  X 

<  cn 

< 

<  0 

1 

UJ 

Q   E 

a  2 

0 

a  en 

u 

0 

w  u. 

05  t- 

Cfi 

en  b. 

c 

< 

3 

3 

D 

D 

0 

UMI 


78102       Federal  Register  /  Vol. 

45,  No.  228  /  Monday,  November 

24,  1980 

/  U.S.  Regulatory 

Council 

u. 

O 

-1 

CO 

U4 

Z 
UJ 

o 

o 

.H 

2^ 

111 

00 

00 

OC 

00 

iH 
00 

00 

00 

CO 

\ 

n 

\ 

\ 

\ 

\ 

1-1 

,-1 

CO 

z 

--i 

CM 

•sr 

,—1 

-H 

i-H 

i-H 

■ 

Z 

S 

UJ 

o 

u  0) 

O 

VI-   Q) 

o 

<  UJ 

CO 

tu 

03 

0)   •-! 
-D    >     . 
C    0) 

3  a 

CO 

\ 

o 

1— 1 

T3    > 

C    <U 

OC 

t:  > 

c  <u 

Z)  a: 

00 

\ 

Q)-H 
"O    > 

C    Q) 

0)  -H 

Ti    > 

C    (U 

-H 

rH 

c 

o 

ac 

^ 

o 

EGUL 
REVI 

Z 

t/^  1 

in 

CM 

CM 

CM 

OC 

cr 

CM 

o 

■J  o 

•c 

U 

a 

4J 

u 

a* 

4J 
u 

m 

a, 

4J 
Vl 

( 

Ll 

4J 

o 

o:  c 

c: 

« 

cc 

Oi 

a; 

<_ 

1L 

K 

q:>- 

u 

CJ 

Cu 

a- 
u 

15 

U 

RTANT 
AGENC 

— 

in  vD  cr 

^^  m  r^ 

**• 

VC 

i  , 

-J        1 

O            W   t-H 

>, 

(0  -iJ  m 

4J 
C     1 

C  cr  >j  c 

u 

0        -iJ   tP 
(C    c 

(0 

» 

VI    U  •-» 

Eh    3  JJ 

VI    C 

X  T 

Occ 

C    0    01 

W    >,  0  -I 
U  ^  J2    to 
0)          a;    CO 

C/3 

C    4J     dJ 

cr>  03  u 

—ICQ) 

(0 

0)  < 

j 

9:0 

C 

4J     0)    X   <A-I 

u-i   c    VI    a; 
W   0    (0    u 

>• 

E     ■ 

Q)    0  ''-I 
VI  CJ  u-1 

a; 

X 

0) 
•  E 

2u. 

z 

c 

C      U     (T;    -1 

0    u  Q 

c  -H  cc  0 
UJ  ^j       VI 

•H    03 

VI 

XT' 

0        -I 

Cu    03   D 

^ 

C/3  -1 

o 

T  u  a'   1 

u  TO  e  0- 

^  13 

0 

1     'H      1 

U-l 

^      •!-* 

^^ 

< 

•n 

c  a.  c  c 

E-<    VI    VI           03 

C    D 

u 

0   0)  c 

0 

u. 

G 

^ 

(C         3   O 
u   C  •"• 

fO   0  'O   c 

.-(  f-t   l4-i     C    0 

o;  u: 

a. 

4J    03    0 
1      03  •-" 

03 

^   (0 

..  LU 

3 

03    0          -J 

0  O  ■-*   (0  ■-< 
(/)    <D    C         ^ 

(1)   14-1 

UJ   0 

c 

C    0)   »J 

Oi  <u 

j 

^^ 

O 

UJ 

C£ 

.-1       a.'  D 

to  C  D   u;  (C 
(1)              c  u 

U4 
—I    4J 

D  .iiJ    VI 

^, 

C  .iJ 
•-I    (t3 

i 

cc 

c 
0 

•-•   0,1    to  «-> 
CO  cr  c  0} 

>  a  •»  a'  -I 

•-<    10   Ci.  —1 

c  c 

c 

U   1— 1    — 1 

0    3    03 

C  JJ 

u. 

^    w    (T3    C 

c  x:  o       d 

r  E 

0 

t.   CC    C 

03 

o 

^ 

D    03    w    0 

•-"  to  (1)  (0  a 

c   >, 

•  -( 

0 

X 

VI    "C 

tu 

^3 

c/:  X  E-  u 

u 
u       ox 

(C   C    C'  ..J  <• 

-rJ     <U     13     C 

VI    N    0^  0;    u 

-J  p. 

3 

X    u 

J  C  UJ 

P^    C 

3 

E-    C    03 

qx 

0    —  -J  -"J 

U    4J     U     QJ   U-1 

VI   TT 
(1)    C 

-J 

0 

C  TJ 

Q)   D. 

E 

— 1  e  — 1 

z,9 

■  -( 

•-4    U;    S 
C   <    C 
0         0  -J 

•-"    0    C    U3 
I"  U   ^    VI    E 

0           cm 

U3 

03 

C 
0 

0  c 
0  0 

C  -H 

VI     0)    -H 

(D  t:  0 

1 

aico 

< 

•-<    r-H    •-!    ,— 1 

4j  nj  ^  ■-) 

•«     VI     <C     u 

.-H    03    0          f-i 

U-i   .J 

0   c 

u 

C  T 
O   -H     Q) 

M    4J 

CJ 

u 

4J    <    T; 

0. 

-J 

(C  — t  m   3   >, 

U    U    U   cc  -D 

(0    u          VI 

>  Q,'   o:   0;  •-< 

a; 
03   r 

.—1 
n3 

E    3  X    >, 

r-4     D 

c        c 
(D  QJ  n3 

Q. 

0 

— *    t  ^    (/3    (fi 

0   *J    w   ^    O 
VI    VI    d;    VI    03 

Vi     (1) 

-J 
•  -< 

O-i      •-. 

^   k^  X    03 

VI    4J 

QJ    03 

X   c 
U  •-<    0^ 

< 

C- 

O.  C    C-  .-H  i3 

C  re    C    (t    03 

(T3    u 

C 

a     -^  ^ 

t;  c 

1 

X 

a--»  a  (u  D 

axr  3x0) 

3    CT 

(0 

C  u-j  •-<  a 

0'  0 

Qj      fTJ    'H 

^^^^ 

Li: 

<  Ci-   <    Ifi  U2 

<  u  c  u  > 

<  <■ 

u 

t;  0  3  c/3 

'a.  U 

r  s  E 

>- 

< 

. 

o 

E- 

c 

c 

c 

c 

c 

c 

c 

z 

< 

< 

< 

< 

< 

< 

< 

UJ 

1 

u 

1     Ci 

1   c:: 

u  < 

1    Ci 

y  < 

1    OS 

u  < 

1  o; 
u  < 

ll  K 
(J  < 

1    K 

• 

< 

s 

c  s: 

c 

C  S! 

o  e: 
c 

c  s: 
c 

c  s  ■ 
c 

c  s 
.  c 

c 

Federal  Rcfflster  /  Vol.  45.  No.  228  /  Monciay.  November  24, 1980  /  U.S.  Regulatory  Councril 


78103 


CO 

z 
o 

<  UJ 

=^ 

cc  > 

i-2 


< 

cc 

o 

Q. 


a  ■ 


LU 

CD 

< 

CC 

o 

a 
m 


qx 
zo 

LU  CO 

Q. 

CI. 

< 


u. 

■■^^ 

o 

o 

CO 

z 

Ui 

—t 

UJ 

.-1 

^M 

CO 

»H 

4-1 

•H 

-H 

►- 

OC 

CO 

\ 

00 

00 

00 

00 

2g 

\ 

V, 

,-1 

\ 

\ 

\ 

\ 

PO 

ro 

1-4 

.-H 

c^ 

n 

^ 

MATED 
REVI 

z 

3 

3 

a 

.-» 

l-l 

u   01 

QJ  -H 

O 
00 

U     Qj 

01  -I 

^ 

^^ 

UJ 

00 

00 

t;  > 

\ 

•o  > 

00 

00 

m 

\ 

\ 

C   0) 

o 

C    0) 

\ 

\ 

fi 

.H 

D  tf 

-i 

H)  c: 

na 

-* 

^ 

<r> 

CM 

c 

r~ 

(Jy 

Ov 

r- 

in 

in 

o 

c 

CM 

CM 

M 

CM 

.u 

CM 

ro 

z 
o 

4J 

*i 

jj 

<J 

u 

4J 

.>J 

w 

u 

u 

u 

10 

U 

w 

10 

Q 

10 

10 

& 

<0 

m 

B 

On 

Q. 

Ou 

Ou 

a. 

CL 

Cb 

b. 

&. 

CJ 

IJU 

Cu 

o 

u 

O 

U 

u 

u 

U 

VC 

AC 

VO 

vo 

CM   00 

vo 

VC 

^ 

■"T 

^ 

^ 

ro  -H 

^ 

«r 

3 

^ 
>> 

1 

IT3 

4J 

VI 

C3i 

1 

o 

9^  c 

a:      \ 

X 

Jii 

c  o 

lU 

a  0 

^  X   V)  *^ 

•-H    03 

,-t 

0  X 

m 

o-H 

3    r-(     Q)     0 

3    QJ           VI 

3 

U  4J 

CD 

..J 

cc    3  -H 

ffi   iJ      »   QJ 

cc 

■• 

C    03 

c; 

cc  4J    c 

m    03    > 

X  c 

03 

•H    U 

u 

VI            -HO 

u  J    Q'  — 4 

u    Qj 

*J  •-<   0) 

• 

c 

0    CT  •-» 

O  cr,  a;  c: 

0  T 

•-•         X 

a 

Q)  .-4 

03 

u-J    C    O    C 

U-<          (0 

U-l  --4 

3   >'-^ 

•-4 

0)  a 

u 

■-"EC 

T  J  a» 

3 

t: 

X 

D  a 

3 

>-  >>  E 

>s  QJ           CJ 

>,T1 

4->-l    C 

trt 

< 

03 

z 

'C    ^   0   0.' 

t;  4J  -J  c 

T  ^ 

I-H    03  •-• 

w 

C 

o 

■-•    VI  U  X 

•-4  --4    (D     QJ 

•H     VI 

•H   XJ 

te 

0   >■ 

I-" 

03    (C         »> 

03    C    C    u 

03    O 

3  3  m 

0) 

UH  "t; 

H 

i2    CJ   r-l 

(0 

X>   S    u    3 

£i  S 

cc  xn  u 

QJ 

•-4 

i-H 

< 

3          (0    0 

o 

3         C    03 

3 

03 

.^ 

T    03 

1— t 

J 

CC    C    VI  -J 

.-^ 

CC    C         O 

cr  c 

03  .-H    05 

03 

Q)  ^ 

3 

o 

—1    3 

.-J 

.-1    QJ 

>w 

1-4    03  "-H 

CJ 

VI    3 

X 

<-*          -iJ    03 

r 

.-1         X     • 

r— 1 

QV-*  < 

•  -4 

•  -4  U3 

(C  T  ^    C 

-5 

o:  T  -^  ♦J 

C  T 

03   .^ 

UJ 

3 

A.* 

UJ 

•-•    Qi    3  -iJ 

n 

— '  c       c/:  0' 

.-1    QJ 

W   C   E    . 

*M 

r-H 

03 

OC 

♦J    C-  O    T5 

r; 

-J  cr  c       CJ 

-J  c 

Q)    Q,'    C 

^ 

O    03 

.'•4 

U. 

o 

C    (0  •-<  -J 

cr 

C    (C    0     "  c 

C    03 

>     U     VI 

VI 

c:  •-• 

K 

Q)    D"   VI  C/) 

Q'    Cr          03    C' 

Q'    C- 

QJ  UJ 

C 

-> 

u    C    CT 

^ 

vj    C    Q.I    VI    VI 

vl    C 

>U-. 

U       VI 

03    C 

VI 

c  b;  <  -c 

(0 

Q)  t;  CJ  Q'  3 

a-  t: 

r  UJ  -H 

03 

-J    C,' 

03 

>^                   QJ 

•-( 

U.-'           VI    >    03 

UJ 

•-4  --A     O 

VI     '^ 

03    VI 

2 

u-l    03  "13  »J 

,-4 

U-    03    01  •-<  i-^ 

U-    03 

C  C  O  T 

c  o; 

C    Q' 

•-<  1— 1    QJ  •-< 

IT, 

•-4  ^   E  cr 

•-I   r-( 

O               "C 

>   Ci 

UJ 

U-. 

H 

C    CJ    03    C 

•  M 

C    Q)    E 

C     0) 

•-4      1     UJ     u 

W 

,->  u- 

C 

1    03  03  :r 

V 

1    03  c  rr  -J 

1     03 

.^        0  E- 

O  u-^ 

o:  •-< 

D"  03    O 

c 

cr  03  u  c  c/: 

r  03 

05    C 

o:  C 

CJ  c 

c 

C  0)  u  o 

ir. 

CO)        -H 

coo: 

COCO 

iD 

•H          03 

c 

•-I  >    0  X 

•-<  >    C  -J  u-i 

.-H    >     Q' 

.M   .-(     p>-H 

C    0/ 

-J     1      C7 

«J            VI    »J 

»j 

^       cr  CJ  0 

.-J         CJ 

CJ  «)   03  ^ 

03 

o:        c 

•J 

ro  0  c- 

C.) 

tC   0  •-•    0,' 

<C  0  •-• 

•H    C;  .-1    03 

VI    ZL 

•H  cr-* 

o: 

u    CJ"        E 

■M 

u  cr  I'  c  u- 

u  tr  > 

^    3    VI    Q; 

03 

*J    C    u 

-J 

C    VI  -o   c 

> 

0)     VI      VI     C    -^ 

QJ     u     u 

VI       VI      VI      ^ 

-C  "C 

03  --4    05 

^H 

a  (0  c  u 

o 

C  0!    0    0    3 

a  03  c' 

0!   -J    03    0 

m  c 

*J  — i    CJ 

03 

C  U   03  «" 

cr. 

C  CJ  t.  u  c 

C  u  cr. 

C    0-  U  C 

Ci  o: 

cr.  0!  = 

> 

>r 

c 

c 

c 

c 

c 

c 

c 

< 

< 

< 

<  - 

< 

< 

< 

o 

1  a: 

1  c: 

1  c; 

1  a. 

t   Ci 

1  cs: 

1   Ci 

z 

CJ  < 

CJ  < 

u  < 

u  < 

u  < 

u  < 

y  < 

UJ 

o  s: 

o  s: 

c  r 

c  s 

c  s 

C  T. 

o  s 

o 

c 

c 

c 

c 

c 

C 

c 

< 

78104       Federal  Register  /  Vol.  45,  No.  228  /  Monday.  November  24, 1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        78105 


(0 

Z 

o 

<  UJ 

d> 

^  UJ 

Off 


o 

lU 

<^ 


UJ 


UJ 


UJ 


< 

o 

Q. 


LU 

C5 

< 

cc 

o 

""  a 

..  LU 


><  UJ 

zo 

LUCO 
Q. 

< 


0) 

UJ 


o 

00 


Z 

o 

< 
u 


z 
o 


5 

o 

UJ 

u. 
O 

UJ 


>- 
o 
z 

UJ 
O 

< 


u 

(D 

C 


> 


r>  IX 


C 

U 
o 


I      4J 

<u  c 
•"•  e 

D  (V 
"    C 

o 

E    >. 

0)    iJ 

CTi  0) 

c  w 
(^  -i-i 
:r  t. 

73  '*-' 
C    O 

r  c 

O    0) 

03   o 

>  ^ 

o  > 

c  c 
o 

o 

>,^ 
u 

<i)  tn  w 
x:  01  c 
w  c  m 

•H    .,^  f-4 

:i-  >-i  c- 


I 

<  'J) 

I    <  li. 

CJ  o  s 

O  2  2 

Q 


00 

\ 


00 


o 

CM 

u 

(0 

a. 
a: 

b. 
U 

o 

ID 


I 

o 
u 

73  Oi  73 


<u  s: 

O    4J 


0-: 


»  (0 
AJ    Sj 

u  a' 
6  t; 

iJ   c 

G-    (0 

>.    ~ 


01 

x: 

CO 


tu  SZ 

73 

0)  W 

OJ  D 

o  o 


o 

ex. 

c 


o 
00 

CM 


a, 


IS)    4J 

o  u 


(I)  -rt 

73    > 

C   0) 


in 
vo 

«M 

4J 
U 
« 

P. 

Oi 
b 
O 

o 

in 


I 

o 

o 

0) 

m  u 
<u  jc 
o 

a. 


O 

4J 


(D   O 

C  CL 


O    t3 


to 


m 

0) 

o  t; 
u  c 
a  fo 

>i  « 

O;  O 

£;  01 

10    u 

•H     0) 

a-  x: 

Eh 
73 

q;  10 

to    4J 

m  u 

U  73 

o  o 
u  u 

G4  D. 


•  —^ 

D   0) 

x: 


c 
o 

t:  "^ 

O  AJ 

U  to 

73  CJ 

O 

O  u-i 

Ct,  O 

73  to 

0)  0^ 

to  73 

to  to 

0!  U 


I 

<  'Ji 

■I    <  o. 

u  o  z 

O  2  2 
D 


00 

\ 


00 


CM 
VO 
tN 

U 

<a 

a. 

CJ 

o 

in 


I 

o 
u 

T3  (X 


to 

(0 
0) 

y 
o 


o 

CO 

73 

U  ^ 

x;  -a 

Xi  c 

O  (0 

c  c;^ 


to  4J  C/5 

jJ  U  • 

O  01  D 

3  U 


O  "D 
U   C 

>i  - 


••  CO 
to  M 
4J    IT3 


x: 
to 


o 

01 

u 

0) 

a.  X 

Eh 
73 

q;  to 

CO    4J 

to  u 

U  73 
O  O 
U    U 

a,  Q. 


tr. 

X 

to 


73  fc 
O 

o  y-i 

t  o 

73  to 

0)  0) 

to  73 

CO  03 

01  u 


00 

\ 


00 


vo 
rsi 

*J 
U 

<a 

a, 

u 

o 

in 


O 
U 

73  CU 
<D 

to  U 

to  0) 

0)  X 

U  4J 

O  O 

(i   c 

"  (0 
to  iJ 

4J  u 

O  0) 
3  U 
73 

0  t: 
u  c 

(X    03 

>.  * 

Li  >4-i 

O;  O 

X  (U 

(0  U 

•^  0) 

a-  X 

73 

01  to 

CO  4J 
CO    O 

0)  :3 

O  73 
O  O 
U   U 

a,  D. 


O 


CO 

u 

(0 
73 

c 

03  X 
4J    CO 

• 

Cfl  73 
•    OJ 

D  CO 
CO 
<U 

f   u 

toe 

u  u 

3    O 

6  0) 
(X  o 

X 

o 

o  ^ 
Cu   O 

73  to 
0)  01 
to  7J 
to  03 
O;  U 
O  U 


CO 

c^ 


00 


CM 

• 

VO 

i-i 

CM 
« 

a< 
u 

o 
in 


I 

\C 
ti) 

C  fc 
<0 


TJ  cr>  03 

C     C  -H 
03  -H 

CTi  03  0) 
C  Eh  E 
•H  E 

^  o 
OS  ••  u 
Eh    CO 

r-l   O 
0)    03  4J 

X  e 
■p  e  M 

03    03 

ens  4J 
c       c 

c  c  -r: 

U  ■-<  -w 

0'  ij    U 

>  OJ"  c 

O  S 

u 


CO 

c 
o 


0) 


to 

c 
o 


CO 

o 

O  XJ 

CTi<   03 

c       u 

•-^  73  0) 

4J     0'  Oj 

<-l    !u   *J  O 
3    O    03 

OJ  E  O 

cs  M  a 


C 


I 

<  yj 

o  s 

2  2 


00 


00 


>j 
(0 

a: 
u 

in 


CO 

c 
o 

■r-i 


3 

cn 

OJ 

a 

E 
03 
U 

cn 
O 

a, 


03 

a' 


cn 
u 

0) 

c 


03 

to 

03 

o 

u 


(0 

Z 

o 

<  UJ 
d> 

3  QJ 
Off 

is 

< 
CC 

o 

LL 

O 
LU 


CC 

o 


■  ■ 


I 

<  s: 

I    <  ^c 

u  o  u 

O  2  O 
Q 


ZO 
UJCO 

a. 

D. 

< 


u. 

. 

• 

O 

o 

z 

UJ 

rH 

"* 

O 

o 

o 

o 

o 

o 

H 

<-l 

00 

a> 

00 

00 

00 

00 

00 

OS 

00 

\ 

\ 

\ 

\ 

\ 

\ 

\ 

\ 

CM 

CM 

#M 

CM 

CM 

CM 

PM 

^ 

-H 

—1 

^-t 

•-\ 

r-H 

r-\ 

-H 

ATED 
REVI 

z 

2 

o 

.—1 

O 

o 

o 

o 

o 

o 

(0 

UJ 

UJ 

•r-i 

00 

t 

00 

00 

00 

00 

00 

CO 

fiO 

00 

\ 

\ 

\ 

\ 

\ 

\ 

\ 

\ 

o 

o 

o 

o 

o 

o 

o 

i-H 

^ 

-H 

-H 

^H 

rH 

^ 

^H 

-^ 

03  t^ 

m 

VO 

'     s 

»* 

r^ 

CO 

o 

VO  VO 

-1  r- 

1^  o 

CM  1^ 

«r  t^ 

po  r« 

CM 

PO 

^  VO 

cn  r- 

CO   VO 

rr\  r> 

mr- 

po  c^ 

(Tl 

CM 

^ 

^H 

•-{ 

^H 

-^ 

.-I 

Z 

4J 

4J 

4J 

4J 

u 

4J 

4J 

4J 

*J    U 

■P    Li 

■P    Li 

4J    Lj 

■P    Li 

4J    U 

o 

U 

U 

U    OJ 

Li    03 

Li    OJ 

Li    0) 

Li    03 

U   (0 

B 

OJ 

OJ 

OJ  a 

OJ  0. 

OJ  a- 

OJ  a, 

OJ  a. 

10  0. 

0. 

a. 

cu 

a- 

& 

a 

a 

^  ^ 

q: 

CC 

K 

q: 

Qi 

tc 

c: 

CC 

c:  t 

a:  cu 

a:  Cb 

c:  cl. 

ci  fc- 

a:  bu 

o 

tu 

Cl. 

t,  u 

Cu  U 

Cti  CJ 

Ct.  CJ 

fc,  u 

t,  u 

u 

u 

u 

CJ 

u 

u 

CJ 

u 

^ 

^ 

^ 

^ 

^ 

^ 

in 

in 

in  po 

in  po 

in  po 

in  po 

in  po 

in  po 

i-t 

r-t 

«j«  «-. 

■*  ^ 

^  ^ 

'*  >^ 

T  ^ 

T  *— 

4J 

c 

i) 

e 

» 

• 

a 

m  (u  c» 

ij 

0 

(U   C  X   0 

E 

0  t: 

i-H 

•H           4J    4J 

1 

(0 

U-.   c 

(U 

u  a; 

u 

^ 

OJ 

" 

> 

to 

*J  X    0  73 

o 

IT 

a 

CO 

0^ 

(U 

C    4J    4J    OJ 

•u 

O 

•fH 

<u    •• 

a 

■m 

0)             u 

c 

U 

X 

•-^    CO 

c 

■tJ 

to  TJ  >J 

D 

E 

a< 

cn 

u  a; 

o 

^ 

•H 

CO  •-<   <U   0) 

OJ 

c 

c  o 

-^ 

E 

r^ 

C  u-i 

iH 

Li 

CO 

(D 

OJ    Li 

OJ 

z 
o 

03 

•H 

C    CO    CTi  CO 

Its 

o> 

Li 

•iH 

Cr  3      ^ 

<0 

U 

o 

O   0)  •"    c 

u 

O 

<V 

Li 

<  0 

Li 

g^ 

03 

■rt    CO    to    03 

3 

Li 

4J 

m 

to 

■P 

!5 

iu 

■P    0^    CO    u 

4J 

a. 

c 

Li 

.-1   (U 

(0 

u 

m  X  03  *j 

^H 

(U 

Si 

m  o: 

C 

a. 

to 

O    4J 

3 

CO 

u 

•r^ 

c 

0 

c 

3  c  a;  to 

u 

<u 

J 

0    - 

E 

■U    CO 

0 

73   O'  J2  -w 

o 

c 

•"    4J 

0) 

9 

c  c 

■-i 

CJ   u 

^ 

u 

0 

c 

4J    C 

Q 

Ul 

a>  o 

4J 

03  ^  4J 

0 

3 

••n 

..-{ 

OJ    (U 

s 

e  --1 

03 

>*-i  a,— 1  ■" 

>4-l 

0 

■p 

O   E 

TJ 

o  to 

O 

0       -^ 

'J) 

OJ 

a> 

3    0) 

C 

tl. 

CP  -H 

CSC 

c 

0) 

E 

c 

-o  > 

10 

o 

03    > 

c 

JJ    -r^              (p 

0 

« 

Li 

>■-: 

K    C 

UJ 

C    0 

3 

C         4J  X     . 

•-i    E 

0 

c 

Li 

s: 

03    U 

E 

0)  c  03  5  cr. 

4J   03 

>l 

U-l 

•r^ 

0)    O, 

o 

s:  0. 

E 

E   0  X       Ciu 

OJ    Li 

Li 

c 

03 

iJ    E 

u 

0 

*J  ■"■  JJ   c  u 

O    ITi 

03 

t-l 

Li 

OJ    I-H 

or 

K 

Q)   ^ 

O 

U  aJ         0 

3    0 

U 

E- 

4J 

/»» 

C   05 

0) 

03  03  c  —  *r 

t:  u 

i2 

•H 

CC  ^ 

to 

0   > 

I-I 

Oj  4J  0  -P  n 

u  a. 

03 

Li 

03 

<u 

ra   0 

0' 

(U  .^  -^    03 

iJ 

C 

0 

O    C 

a: 

u 

Eh 

C  O  4J  ^  o; 

CO  tr 

0 

>u 

■P    0 

-t  a 

E 

OJ    3  -- 

c  c 

O 

•»n 

•<H     AJ 

>. 

03  a 

O    03 

Uj    0)  OJ    t7>  4J 

0)  -^ 

CT 

4J 

CO 

to    4J    IJ 

u 

4J  < 

•"    U 

0  X  ■"•    0>  •-< 

N  t: 

O 

03 

4J 

*j  m  0 

m 

CO 

^  c> 

t<    4J    O     U  f- 

•-^-  c 

^H 

o 

c 

c  c;  a 

u 

03  73 

XI   0 

4J    OJ 

1^ 

3 

05 

OJ  3  a 

i3. 

0  c 

3   iJ 

•^  *j 

0 

"D 

U 

L.  73    3 

*«■ 

U    03 

a  a. 

U    CO 

u 

W 

C 

c:;  a:  cn 

• 

ta— 

>- 

1 

a: 

a: 

t-H 

er" 

I-H 

I-I 

O 

<  s: 

< 

u 

u 

CtJ 

u 

u 

u 

z 

1    <  ^3 

1  t-i 

O 

o 

o 

O 

o 

O 

Ul 

,  U  O  CJ 

U    Eh 

1 

1 

1 

1 

1 

< 

g20 

O  2 

Q 

a 

D 

o 

.  c 

Q 

Q 

DJ 

u 

U 

u 

aj 

U 

t: 

78106 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  CouncU 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council        78107 


CO 


o 

f=^ 

<IU 

is 

UJ 

CO- 

RTANT 
AGENC 

Ofic 

&o 

Su. 

a 

..  LU 

> -! 

—  3 

Ql 

20 

IU(0 

a 

Q. 

< 

u. 
o 
w 

UJ 

"uj 

ujg; 
5« 


(0 
UJ 


o 
z 

UJ 


o 

UJ 
CD 


Z 

o 

p 

o 


z 
o 


3 

o 

UJ 

cc 
u. 

o 

UJ 


u 

z 

UJ 

o 

< 


o 

O 

00 

00 

Ns 

\ 

<N 

<N 

o 

00 

\ 


o 

00 
N. 

o 


o 

00 

o 


o 

00 

o 


o 
o  r^ 

4J    U 
U   (0 

(0     04 

a. 

u 
in  m 


»n 
vo  in 


■u 
u 
<a 

a: 

u 

<* 

m  ro 


4J 

kl 

K 
U 


4J 
Sj 


■U 


b 
U 

in  ro 


I 

o 

3 
U 

■u 
(/] 
c 
o 

u  c 
o 

>1-H 
U  4J 
(0  <D 
U    Ij 

jC   01 

"-i  a 

►J  o 

o 

o  u 

D   03 

Cu   U 

JQ 

to  --J 

0!  Sj 

O  0) 

•W  4J 

>  C 

tl  l-i 
<U 

W  -D 

c 

>i  (0 

Sj 

Q  « 

Sj  C 

J2  O 

•t-i  -.-f 

J  JJ 


u 
o 
I 

Q 
U 


10 
(0 
dJ 
Sj 

< 

>, 

"D 
3 
■U 

w 

C 
03 

dJ 
U> 
(0 
D 
01 
C 
OJ 

.J 

c 
tj> 

•H 

<D 
Sj 
O 
Cl. 

C 

u 
o 


U 
O 

Q 

U 


(0 
(U 

u 

Sj 

3 

o 

(0 

a; 

>. 

Sj 

(0 
Sj 

jD 
•t-i 

jC 

o 

Sj 
(0 
0) 
(0 
(U 
Oi 

(T> 

c 
c 

■ij 

u> 

c 

0) 

■u 


o 

00 

\ 


o 

00 

\ 


o 

00 

\ 


o 

00 
CM 


o 

00 

\ 

CM 


o 

00 

\ 

CM 


o 

o 

00 

o6 

\ 

\ 

CM 

fN 

00 


o 

00 

o 


o 

00 

\ 

o 


o 

00 

o 


o 

00 


o 

00 

o 


o 

00 


o 

00 

\ 

o 


-H  O 
O  ro 
in  r^ 


u 

IQ 

CU 


■p 

Sj 

to 

a 
o 

in  ro 


CC 

u 
o 
I 

a 

Ed 


U 
(0 
•D 

C 

o 
o 
<u 

(0 

I 

4J 
to 
o 
a, 

o 

*j 

c 
<ll 

e 

> 
o 

Sj 

a 

e 


u 
o 

Uj    C 
O 

Sj  xj 
O  03 
a  O 

Dj  3 
3  TJ 


a 
o 

a 
a 


o 
r^  ^ 
a\  CM 

■P 
*i    U 

u  n 
m  cu 
cu 
oc 

cc  [Ju 
Eb  U 

in  ro 


o 

O  <T> 
0\  VO 


■P 

03 
CU 

a 

Eb 

o 

m  ro 


Sj 

03 

u 


■u 

Sj 

OJ 
CU 

CC 
Eb 
U 


Sj 
OS 
CU 

CC 
Eb 
U 

in  ro 


E 
03 
Sj 
CT> 
O 
Sj 
CU 

to 

Sj 
(U 
JJ 

c 
u 

Sj 

£ 
O 
03 
<D 


to 

s* 

O 

u 

Sj 

<i> 

x: 
o 

03 

0) 
Eh 


ElI 

o 
I 

Q 

EJ 


EJ 

o 
I 

C3 

u 


c 

Sj 


c 

3 
4J 
tj 

o 
a 


« 

c 
o 

•w 
■u 

03 
O 

3 

•c 

Ed   E 
03 

o  u 

to  O 
03    U 

CD  CU 


.  CU 

o 
I 

Q 


m 
m  r» 
r~  vo 

■u 

■P  Sj 
Sj  OS 
03- Ou 
CU 

.:.  ec 

(A  Xu 
CJj  U 

o 
in  ro 


o 
ro  M 
r»  vo 

■P 

■P  u 

Sj  03 

03  CU 

CU 

^  °s 
a:  b 

Cb  u 

o 
m  ro 


<N  CO 
00  *« 

■P  Sj 

03  CU 

ce:  Eb 
Eb  U 

o 

in  ro 
^  — 


o 

00 

o 


o 
vo  in 
tn  vo 


4J 

Sj 
03 

CU 


Sj 

03 
(U 

...  « 
CC  Cb 

(b  U 

U 

m  ro 


C 
03 

C 

o 

•H 
4J 
(D 
U 

o 

•J 

O 

C 
03 

E 
>i  03 


C 

o 

•w 
■P 
03 
U 

3 
TJ 
Ed 

Di 

C 

•rt 
3 
C 
•H 
4J 

c 
o 
u 

c 

03 


•D   Jj 

o 

58^ 

o 

•w 

Ui  u 

> 

1    CU 

Sj 

Ji<f 

<U 

Jj  *J 

U) 

0  c 

S  <u 

>1 

E 

^ 

(U  £2j 

•H 

cr>  0 

c 

d)  r-l 

3 

.H    <U 

E 

<-\  > 

F= 

o  <u 

O 

CJ  Q 

u 

to 
E 
03 
Sj 

Sj 

a 


Ed 

a 
o 
I 

Q 

Cd 


CU 

o 
I 

a 

Ed 


to 

E 

OJ 
Sj 
<J> 
O 
Sj 
CU 

c 
o 

•rt 
■P 
OS 

o 

3 

•c 

Ed 

,  > 

•w 
jJ 
03 
Sj 
<D 

O 

o 
o 


Ed 

CU 

o 
I 

o 

Ed 


(0 

z 
o 

<  Uj 
^> 

L_0 


<0 

c 

£ 

c 

03  (0 
O. 

03  SZ. 
U   0} 

0)  s 

c  o 

•H  i-H 

s  ^ 

o 

^3  Eb 
C 

03   C 
O 

tr>-H 

C  jJ 

•w    OS 

c  > 

s:  <D 

(0 

c 
o 


cc 

o 

a. 


o 


■  • 


LU 

a 
< 

a: 

O 

UL 

Q 
LU 


u. 
O 
(/) 

UJ 

H 

og 
o:: 


UJ 


UJ 


S 

UJ 


o 
z 

UJ 


z 

O 
UJ 
CD 


Z 

o 


o 

00 


CM 


o 

00 


CM 


o 

00 


CM 


O 
00 


CM 


O 
00 

CM 


O 
00 


CM 


O 

00 

CM 


O 
00 


CM 


O 
00 

CM 


O 

00 


CM 


o 

00 


CM 


o 

00 


o 

00 


o 

00 


o 

00 


o 
00 


o 

00 

o 


o 

00 


o 

00 


o 

CO 


o 
00 


o 

CO 


in  vo 


O   r-l 

r^  vo 


00 

00  vo 
vo  vo 


00 

r^  vo 


CM 

r*  00 
i^  vo 


to 

0)  .-I 

E  0) 

O  3 

O  Eb 


Ed 

CU 

o 
I 

Q 

Ed 


><  UJ 

Ql 
ZO 

m.w 

a. 

a. 

< 


z 
o 


o 

UJ 
CC 

u. 

o 

UJ 


>- 
o 

z 

UJ 

< 


u 

03 
CU 

cc 

Eb 

u 


4J 

Sj 
03 

CU 

cc 

Eb 

u 
in  ro 


Sj 
03 
CU 

CC 
Cb 
U 


u 

03 

CU 
cc 

Cb 

u 

in  ro 


jJ 
Sj 
<t3 
CU 

CC 
b 
U 


JJ 
Sj 
03 
CU 

CC 

U 

in  ro 


Sj 
03 
CU 

CC 
Eb 
U 


jJ 
Sj 
03 

CU 

cc 

Eb 

u 

in  ro 


P 
Sj 

03 
CU 

Cb 

u 


Sj 
01 

CU 

CC 
Cb 

u 

in  ro 


o 
in 


JJ  ov 

Sj  ro 

03  VO 
(U 

q: 

O:;  Cb 

Eb  U 
U 

in  ro 


r^  vo 


c^ 
cjv  vo 


jj 
u 

03 

(U 

o; 

Cb 

u 


■p 

Sj 

03 

CU 

02 
Eb 
U 

in  ro 


jJ 
Sj 
03 
CU 

CC 
Cb 
U 


u 

03 
CU 

c: 

Eb 

u 

in  ro 


vo 
r«  in 
in  vo 

jj 
Sj 
OS 
CU 


JJ 
Sj 
03 

O. 

CC 
Eb 
U 

in  ro 


CC 
Ci4 

u 


OS  in 
0^  O 
CJV  vo 

l-t 
■p 

■P  Sj 
Sj   03 

OS  CU 

CU 

cc 
cc  Cb 
Eb  CJ 

u 

in  ro 
^  — 


CM 
CM   OV 

0\   VO 


4J 
tl 

05 

(U 

Eb 
in  ro 


tl 

03 

CU 

cc 

Cb 

u 


to 
tl 

o 
p 

c 

0) 

u 


c 

3 

JJ 
u 
o 

a 
a 
o 


03 

c 
q 

jj 

03 
O 

3 
73 
Ed 


«.  U 

C  0) 

O  jC 

•H  cn 

JJ  ••-< 

o  = 

3 

Sj  Uj 

4J  O 
t/! 

C  C 

0  0 
CJ 


tl   03 

o  > 

UJ  O 

c 

o  a 

c 


OS 

JJ 
to 

•■-< 

to 
to 

< 


o 

c 
o 


c 

•D 

3 

JJ 
en 

0 
jj 

o> 

c 

■p 

0! 
.-I 
Q) 

CC 

to 

c 
o 

to 


I 

o 


0) 
Eb 


3 
P 


0)  -o 

Q:  Ed 


to 

E 
03 

tl 

o 
tl 

CU 

d) 
o 

c 

03 

JJ 

to 

to 


U5  OS 
tl 

-H  ^ 

m 

C  -I 

O  OS 

••^  c 

to  O 
to 

0) 


3 
P 


to 

c 


(U  to 

o  < 


o 
tl 
CU 

TD 

C  M 
03 

e  c 

P  OS 
03 

3  to 

tJ  a 

OJ  -H 

Sj  s: 
O  to 


OS 

tJ 

O 
tl 
(1. 

C 
03 

o 

►J 

JJ 

c 
a; 

3 
JJ 
tn 

■D 
<D 
(1) 
P 
C 
03 
tl 
OS 
3 

o 


E 
03 
tl 

cr> 
O 
tl 
CU 

a; 
o 

c 

0) 
•l-i 

tl 
<u 

a 

X 

Ed 


03 
U 


U 


O 

o 

SI 

If) 

3 
03 
.J 


E 
OS 

u 

v> 
o 
u 
CU 

c 

03 
O 

.J 

P 

c 
<u 

•D 

3 
P 

cn 

JJ 
o 

0) 

u 

•H 

o 


03 

c 
o 

■<-l 

4J 
03 

z 


E 
03 
tl 
0> 

o 
tJ 

CU 

c 
o 

•H 

JJ 

OS 

u 

3 

•c 

Ed 

u 

> 

tl 
ti> 
to 


3 
CU 


•a 

o 

C7> 
03 
JJ 

C 
OS 

> 

OS 

to 

•rJ 

o 

tJ 
o 


to  E 

6)    OS 

u  u 


o 
p 

CU 

to 


OS   c 

•rJ     O 

<U    3 
CjJ 


0) 

c 
o 

(0 

to 

•H 

E 
E 

o 
u 

C    CT 

o  c 

•H   -m 

JJ   c 

OS   c 

0  03 
3  «-" 

'O  0- 
Ed 

>,  JJ 

tl  03 

01  P 

T3  [P 

C  03 

O  U 

O  P 

o;  c 
to  l-l 

I 

JJ   I 

to 

o 

a. 

<u 
JJ 

03 
P 

to 


to 

E 
03 
tl 
Di 
O 
tl 
CU 


E 

03 
ti 

O 
tl 
CU 

JJ 

c 

03 
tl 
O 

> 

•i-i 
■P 

C 

o 

c 


p 

c 

0) 

3 
P 

o 
JJ 

05 
jJ 


U 
CU 

o 
I 

Q 
Ed 


Ed 
CU 

o 
I 

Q 
Cd 


Cd 

a. 
O 

Q 

Cd 


Cd 
Oi 
O 

a 

Cd 


Ed 
CU 

o 

Q 
Ed 


Ed 
CU 
O 
I 

Q 
Cd 


Ed 
CU 
O 
I 

Q 
Ed 


Ed 
CU 
O 
I 

Q 
U 


Ed 

a 
o 
I 

Ed 


Cd 
CL. 

o 

Q 

Cd 


Cd 
CU 
O 
I 

a 

Cd 


78108        Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol  45.  No.  228  /  Monday,  November  24. 1980  /  U.S.  Regulatory  Council        7BM9 


T 


1 


78108 


Federal  Register  /Vol.  45.  No.  228  /  Monday.  November  24, 1980  /  U.S.  Regulatory  Council 


Federal  Regigter  /  Vol  45.  Ho.  228  /  Monday,  November  24. 1980  /  U.S.  Regulatory  Coundl 


CO 

z 

o 

<  UJ 


o 

UJ 


< 

H 
CC 

o 

Q. 


•D 

c 

o 

4) 

.p^ 

a: 

U 

•  c 

OJ 

•r-! 

^ 

a> 

s 

c 

c 

•r^ 

IT3 

.-t 

4J 

tJ 

(0 

(D 

C 

0 

0 

CO 

u 

03 

t/5 

to 

S 

to 

CL 

1 

o 

1 

2 
1 

M 

l-l 

M 

O 

o 

O 

a 

a 

Q 

>  ■ 


111 
cc 

>• 
o 

z 

UJ 

o 

< 

cc 

o 

LL 

o 

LU 


u. 
O 

M 
UJ 

og 

ufui 
5« 


Ui 


a 
z 


z 
o 

UJ 
03 


z 
o 


o 


3 
O 
LU 

X 

o 

LUCO 

CL 

CL 

< 


3 
O 
UJ 

CC 

u. 

o 
u 


>- 

O 

z 

UJ 

o 

< 


in 

jj  I 

C     U  4-) 

O   0)  O  4J 

M-l  C    0) 


I 

c  o. 
0  <o 

a-  c 

D  K 


C 

o 

c 
O 


c 

o 
o> 

c 
o 


c 

o 

u> 

c 
o 


c 

•  -• 

o 
cr 

c 
o 


c 

O 

cr 

c 
o 


tr 

0) 

c 

c 

•M 

•  -H 

o 

0 

cr 

o> 

c 

c 

c 

c 

IT 

c 

o 

c 
c 


c 

o 
o- 

c 
o 


u 
0) 

a 

CO 

u 

K 
U 
00 


CM 


u 

(0 
Cb 

u 
o 

CM 


CM 
CM 


(0 

0. 

(t 
u 
o 

CM 


4J 
U 
(0 

a 

c: 
(b 
o 

CJV 
CM 


n 


0! 

10 
0. 

Qi 

U 

CM 


in 

Ti 
C 
10 


I 

O  --1 

VD  •■^ 

0!        -o  r- 

4J      -O   VD     I 
U  CM  CM     I    O 
(0     1      I    O  VC 
CU  O  O  VC 
VD  VD  » 

-C 

»•    *  o  in 

H  »r  CO  CM 

I     I     I     I 

o  o  o  o 

\0  KD  \D  \C 


c 

CM 

in 

CM 


u 
(0 

a. 

Cb 

u 

CM 


o 
c 


10  « 

fi.      a 


El. 

u 

c 

CO 


Cl. 

u 

c 


in 

U 
JO 

ex. 

a 

U 

cr 


I 

e 

(0 

u 
en 


c 

(0 


I 

c 

N 

4-> 


I 

-iJ  T!. 

<o  <: 


W)  U 


c 


a' 
a  " 

x:  "U 

0)    (U 


4J 

a' 


<D 
> 

(0 
> 


tr. 

c 
e 


o   . 

u  C- 

a 

c 
c  o 
o 

■-*  c 

->  0) 

(0  73 

(0   N  u 

.-I  3 

C  ^  CC 
O    (P 

•-<    u  01 

*>  3  x: 
UJ  .J  *j  •-< 


u 

C 


0) 

c 
c 

.-( 

T 

c 
<p 

0' 


3 

.-I  cr 
3  c 
CT'-' 
0) 


«    (0 
4J    u 


0) 
0) 

x: 
3 


C  .-3 


CO 
Q^ 
tt) 

o 

-4 

C 

o 
u 

o 

e 

3 

to  0> 


ai 
a 
c 


c  c 

cr.  c       ^ 


^  CC 

(0  cr  (0 
u  C  O'  >-> 


IT 

e  01 

Cl.    (0 

u 


3 


:z  '-^  c  *J 


tn 


err 

c 

3  .-< 
iJ    03 

o 
^  u 
o 

(0    >-> 

r-i    O 


«0 


C  O 

C  u- 
..< 

4J  c 

m  o 

K  •-* 

c  -J 

0)  TJ 

Cl  u: 

e  c 

O  o 

-  o 

en  u 


0'  0)  0' 

*J  M  4-' 

"4  VI  (0 

w  O  3 

u  2  cr 


a> 
o 


41 


u 

0' 

o; 

Ci. 


o 

lu 

cn 


(0 

XT' 

C 

(0  (n 

..J  .J 

(0 

u  w 

O  ^ 

^  C 

10  O 


c/s 
2 
i-i 
I 


< 
c/) 

ClI 
I 
iJ 

C 

c 


< 

cn 

El: 

I 

c 

c 


< 

cn 
t: 
1 

O 

c 


c 
o 
o 

ID 

CD 

I 

cn 

> 

(0 

c 


cn 

c 
o 

cn 
•  -» 

> 

0 


0) 

c; 

c 

(0 


a 

e 
c 
u 


o 

to 

Wi 
4J 

c 
o 
u 


tn 

T 
w 
<C 

T 
C 
(D 

cn 


C 


< 

t: 

0) 

(0 

-H 
O' 

c; 

T 

c 

<0 


< 
cn 
t:: 
I 

O 

c 


cn 

CC 


o 


c 
o 

« 

E 


10 

3 
C 
C 


» 
O 

(0 

iM 

3 
CC 


c 
« 

4J 


cn 
•a 

(0 

c 

10 

tn 

M-l 
iO 

tn 

0) 

c 


.-t 

it 

CC 

(0 

i» 

.-• 

u 

u 

o? 

*> 

iC 

0) 

0"  <n 

0) 

n 

o 

•c 

u  *< 

— 1 

3 

iJ 

0) 

u 

*J 

C 

Cl.       -    " 

<4J    O 

rH 

•D 

o  c 

m 

a-  tn 

C 

U.I 

0) 

c 

.-<    0) 

3 

O  tn 

c  c 

0) 

£    C 

o 

E 

o\ 

Cl 

(C  •-< 

«J 

0'  m 

■-<  c 

«  r 

cr 

O    u 

tC    u 

^H 

•M 

--4  cr 

•-'    3 

•  -4 

a^ 

Q^ 

VM    c 

>  -J 

> 

0)  <c 

'C 

IM    U 

0'   01 

— « 

01  c 

C 

c  0- 

E  c: 

u 

c:  u 

n 

< 

cn 

I 


< 

X 

cn 


c 
c 


X 
CC 

s: 
I 

o 

c 


tn 

T 

o 
c 


78110       Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24. 1980  /  U.S.  Regulatory  Council        78111 


TT 


rm 


78110 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  228  /  Monday,  November  24. 1980  /  U.S.  Regulatory  Council        78111 


CO 


o 

H 

^ 

<;uj 

3 
CD 

> 
111 

cc 

til 

flO- 

Z 
< 

o 

z 

ai 

(5 

cc 

< 

o 

ec 

a. 

o 

m 

u. 

a 

w 

LU 

I- 

H 

tu 


o 
z 


■  • 


LU 


5x 

LLl  CO 

Q. 

CL 

< 


UMI 


z 
o 


z 
o 


3 

o 

Hi 

ec 
u. 
o 

•J 


>- 
O 

z 

UJ 

o 

< 


c 

o 

c 
o 


c 
•-( 
o 

C 

O 


ON 


a 

U  Cl, 
CM  to 


0> 


ON 


u 

ON  m 


ON 

c 

o 

c 
O 


ON 


ON 


ON 

c 

—I 

o 

c 
o 


(0    4J 

u  n} 

n  a. 

-*         a  XI 

U  U  00 

-^  — I  C/3 

a.    (D  ON  O-i  I 

rsl  ^  CM  iH  E 


c 
o 


o 
o 


0) 


c 
I 

J 
o 

o 


< 
u 
c 

cc 


< 

o 
I 

o 
o 
c 


03 

c 
tr. 


a' 
u 

2 


X 

O 

J 
o 
c 


c 

U 
(0 

u 
o 


c 
o 

—I 

3 

en 
<i> 

a:  03 

a' 

x:  •-• 

iH  •-< 
m  .-I 
0}  .-) 
X  u 

IT3 
T3  t. 

C 

m 

*j  —I 
QJ  e 

(0    Q) 


< 
X 

u: 
O 
I 

J 
o 

Q 


>H  O 
•H  00 
UJ  ON 


f-i  00 

«   ON 


ON 

c 

•-I 

o 

ON 

c 
o 


ON 

c 
o 

ON 

c 
c 


(0 

+J    - 

a  ON  r- 

K  ON 

U  in 
o\  0\  c 


(N 
ON 


El. 
U 

ON 


O' 

c 

•H 

to 

V 
u 

a 

x: 


ON 

c 


3 

a 

x: 

C/3 


O^ 

c 


(0 

a 
a; 

Cu 


< 

X 

o 
I 

o 

c 


Oi 

c 


c 
c 

3 


< 
X 
CC 

O 
I 

J 

o 
c 


ON 

c 
0 

ON 

c 
o 


CJN 

c 
o 

ON 

c 
o 


ijN 
c 
•-* 

0 

ON 

c 
o 


ON 
VD 
ON 


OS 
Cl, 


cr 

c 


m 
cc 


0) 

c 
c 


< 
a 

Cb 

I 

E- 
O 
c 


CN 

r-t    02 

r^  Ci4 

^   CJ  nH 
00 

OJ  CJN  in 
U  -P 
ON    C    (0 


c 
o 

■H 

o 

o 
a 


u 
0) 

cc 


< 
cc 

X 

z 

I 

E-> 

o 

Q 


m 
o 

CN 

^  OS 
in  o 


u 


O 
CM 


C  !-- 

oj  in 


o  cri 
u  c 

b.  -H 

w 

U    0) 

>  -u 

•-<  cc  4J 

u        C 

c  t;  (1) 

c  e 

<D  (D  Q) 
O 
<0 


-P   E 

w  ^  Cu 
0  tn  tn 

4-1     >i-H 

cc  c 
c 
O  ^  "C 

o  « 


4->     U 

o 

0) 


c 
o    . 

O  CJ   0) 

u 

a 


CJ 


Oi 

ON 

C  .-I 

o 

ij    u 
(0    (U  4J 

a,  oj  c 
e  -M  o 

t-i  cc  u 


< 
en 
E^ 

z 
z 
I 

Eh 


00 

o 


in 


s 


c 
'  o 

o 

o 

a. 


c 
a 

3 
U 

u 

o 


< 
cc 
E^ 

X 

z 

I 

Eh 

c 

c 


4J 

(0 


e 

4J 

>, 
CC 

c 
o 

■u 

3 
U3 

•-4 

to 

c 

c 
a 

c 

w 


a; 
w 

IS 


cc 
cc 
I 

E- 


a 

oi 

El, 

Cu 

U 

u 

CN 

(T< 

ON   ON 

»*• 

•<r  .-1 

(fl 

— 

u. 

f 

O 

Q 

.-H 

o 

00 

ON 

CJN 

(0 

z 

UJ 

00 

\ 

c 

c 

Ul 

o 

O 

\ 

.-h 

•l-( 

•r^ 

^ 

00 

-H 

•H 

^ 

<-i 

i-H 

00 

'-t 

^H 

o 

ro 

o 

0 

MATED  DA 
REVIEW 

\ 

00 

00 

00 

00 

00 

\ 

00 

00 

ro 

N. 

cr 

cr 

l-t 

\ 

V, 

\ 

V 

\ 

CM 

\ 

\ 

\ 

CM 

c 

c 

rH 

en 

ro 

fN 

in 

-^ 

^ 

r«- 

ro 

VO 

rH 

o 

o 

(0 

z 

ON 

ON 

ON 

ON 

ON 

z 

o 

c 

•w 

c 

C 
■i-i 

c 

c 

•w 

CJN 

CJN 

0^ 

M 

UJ 

UJ 

o 

0 

0 

0 

O 

r* 

o 

a\ 

O 

o 

o 

\ 

\ 

o 

OQ 

cr 

c 

ON 

c 

ON 

c 

ON 

c 

o> 

c 

-H 

00 

00 

00 

\ 

00 

I-H 

rH 

p^ 

O 

o 

o 

o 

o 

^ 

-H 

in 

CN 

ON 

so 

r» 

<UJ 

o 

r- 

00 

00 

00 

^^ 

GUL 
REVI 

z 

4J 

tJ 

4J 

tn  c 

.tJ    10 

4J 

f— 1 

T3 
tn  c 

■U    (0 

00 

r-l 

4-* 

4J    • 

4J     • 

o 

id 
10 

c 

(0 

u 

(0     * 

(0 

u 

ID 

u 

(0     » 

u 

ID 

u 

ID 

ID 

ID    QJ 

u  cr 

(D  QJ 

a, 

v£>  m 

CU 

CL.  in 
in 

CL 

CU 

CL. 

0.  ^ 
ro 

0- 

CU 

a 

cu  to 

a  tn 

UJ  — 

02 

02  CM  TT 

02 

a  -H 

02 

02 

02 

02  CN 

02 

02 

OS 

02  +J 

tJ2  4J 

o 

Cu 

El,  fO  ro 

El, 

t- 

El, 

El. 

El, 

El, 

b. 

Eu 

El, 

El,    OJ 

El,  QJ 

DC  >-  i 

CN 

U 

^    NO 

U 

u 

u 

o  o 

U 

U 

U 

^O 

^O 

RTANT 
AGENC 

ON   0> 

ON  r^  r- 

VO 

ro  in  in 

VO 

r~- 

r^ 

r-  ^  t-~ 

r~ 

CN 

CM 

ON    VO 

OnO 

•<r    r-l 

^  <-<  -i 

•<r 

ro  -H  -H 

^ 

CN 

CN 

CN  CN  -H 

CM 

I-H 

i-t 

CM  00 

CNOO 

10 

•i-i 

- 

s 

to 
to 

(0 

c 

0 

4J 

(0 

0> 
i-H 

3 
02 

4-1 

c 
o 

4J 

Occ 

4J 

^ 

c 

••-1 
CO 

10 

i-H 

3 

(0 

C 

CO 

0) 
U 

< 

ID 

3 

Q-O 

CJ 

3 
OQ 

CJN 

QJ 

o 

c 

10 

3 

to 

4-» 

c 

ON 

QJ 

Su. 

z 
o 

tn 

c 

C 

o 

x; 

02 

tn 

4J 

ID 
I-H 

cn 
0 

C3 

r-l 

0 

CJ 

QJ 

E 

02 
0) 

■*"■ 

5 

-J 
5 

c 

QJ 

4J 

4-) 

0) 

3 

x: 

ID 

w 

O 

> 

o 

o 

e 

ID 

3 

c 

> 

-r-l 

ON 

OJ 

cc 

c  tn 
O  X 

I-I  tn 

a  c 

•r< 
4J 

..  LU 

4J  tn 

CC 

o 

-.-< 

to 
o 

02 

c 

3 

■r<     C 
4J    ID 

JJ 

E  o 

EC   -r^ 

<0 
4J 

^^ 

LU 

0) 

c  p 

^J 

£1. 

4) 

■— 1 

a 

QJ 

C 

U 

ID  CC 
Z 

< 

4J 
C    ID 

01 
kl 

CC 

e 

IM    J-» 

c 

<— 1 

C 

O' 

X 

•r^ 

4J 

ID 

H   r-l 

Q. 

0) 

Q'   <0 

10 

■r-i 

n 

(D 

Ci3 

S 

10 

•»  -f-i 

OJ 

3 

u 

xS 

U. 

+j 

C  'H 

jr 

O 

tJN 

tn  J3 

ON 

C    CTi 

OJ 

o 

in 

3 

CJ 

4J 

C 

U-i 

Uj    ' 

tn 

01   E 

c 

O   QJ 

4J 

UJ 

CC 

.»     CN 

tn  o 

QJ 

T3 

c 

(0 

ID 
4J 

C 

CJ 

0 

c 

O 

c 

t 

(0 

<D    3 

a.  .-H 
0 

ID 

"cj 

••H  02 

4J 

ID    OJ 

c 

t-H 

qX 

(0 

•^  -o 

0 

QJ 

Qi 

E 
3 

0 

o 

4J 

0 

QJ 
U 

•rK 

uh  CJ 
O 

Vt-l 

X 

EC 

C    > 
E    4J 

< 

B 

0)  tn 

JJ  0 

tJN 

U-l 

* 

tn 

U 

0 

c 
0 

ID 
U 

iC 
O 

Cj- 

4->    0 

c 

to 

QJ 

■rS     ID 
Wl    4J 

>. 

LU  (0 

3 
01 

(0  a 
?■  0 

c 

-r-i 

c 

(0 

o 

4J 

U-l 

•■-1 

IM 

iw 

o 

O    4J 

4J 

O   OJ 
tr  u 

ID 

Q. 

.-< 

Su 

tc 

u 

I-H 

•^. 

->-i 

■r-l 

tr  -^ 

•f-J 

■^  a 

0 

O  G. 

c 

E-i 

QJ 

-  c 

•D 

•u 

to 

(0   u 

u 

a  u 

r-t 

0. 

•Jj 

QJ 

cn 

-^ 

O 

o 

OJ 

QJ  ,*-» 

3 

QJ 

ID 

4J 

X  -c 

V 

r-l 

tn 

U-i 

u 

u 

I-H 

tn  tn 

U 

C>  jj 

3 

QJ 

0  c 

•r4 

01 

01 

0) 

Q) 

ID 

tn  -^ 

QJ 

ON   C 

cr 

< 

Q. 

t-  m 

■J 

o 

> 

c 

02 

02 

CC 

<  c 

CC 

<  *-< 

tc 

L" 

TT" 

[X, 

tj 

■U" 

< 

< 

C5 

u 

c:? 

F- 

Eh 

Eh 

H 

u 

u 

> 

C- 

a. 

u 

u 

u 

< 

< 

< 

< 

o 

o 

CC 

cc 

cc 

cc 

cc 

1 

1 

1 

1 

1 

1 

O 

d: 

02 

D 

3 

3 

CC 

CC 

cc 

CC 

cc 

cc 

z 

1 

1 

1    ■ 

1 

i 

< 

< 

< 

< 

< 

< 

u 

u 

UJ 

El 

Eh 

H 

Eh 

H 

EJ 

ClI 

Et: 

a 

EJ 

EC' 

c 

o 

, 

< 

2 

8 

8 

O 

8 

a: 

Eh 

02 
Eh 

Eh 

02 
Eh 

02 

Eh       . 

02 
Eh 

CC 
EC 

EC 

CC 

78112 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  toimcil 


Federal  Regbter  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Coundl       78113 


CO 

z 
o 

<  LU 


u. 
O 

LU 

»- 

<^ 


UJ 


o 
z 

UJ 


m 


o 

UJ 


LU 


V) 

UJ 


Ui 


< 

GC 

o 


•  a 


O 

z 

UJ 
C5 

< 

o 

u. 
a 

UJ 


X  111 

5x 
zo 

a. 
a. 

< 


z 
o 

< 


z 
o 


3 
UJ 

cr 
u. 
O 

UJ 


>- 
o 
z 

UJ 

o 

< 


CI 

c 

O 

c 
o 


CO 
\ 


c 
o 


o 
a 

c 
a 

T3 
U 

O 
o 

0) 
CC 


o 

00 

\ 

o 


o 

00 

o 


u 

O 


(U  -u 

(0 

c 

(0 

■M 

JC 

0 

o  rj 

Lj 

3 

•<k 

D. 

w 

QJ 

•  ^ 

o 

tn 

•-K 

u 

> 

dj 

^ 

4J 

CJ 

c 

CA) 

o 

u 

CP 

c 
(U  ■-, 

•"•    c 
>    D 

ij  c 

0)    U 
CO    u 

< 
c 

o  y-i 
"-i  o 

c 


0.'  -c  a; 

U    C    Cj 

u  (0  o 


u 

z 


o      o 
CO       00 


o  o 

00  00 

\  \ 

00  ^ 


4J 

u 

(0 

a, 
a 
u 


fN 


O 

K 

u 

(N 


0) 

c 
o 

c 

D 

4J 

••-1 

"D 

(U 

U 


a; 

01 
0. 

u-i 
O 

tn 
u 

o 


c 

•r-i 

o 

c 


4J 

c 

D 

o 
o 
o  m 

<:  c 
o 

x:  c 


C  -H 

Q)  a: 

c  u 
<u 
u  .-I 

>,0. 
S3 

U 
C  O 
O  w-i 


fO   (0 
O    C 

c^  to 
o 
c  c 

t-H    -H 


< 

u 
z 


< 

U 
2 


O 
00 

\ 

i-H 
CO 
\ 
CM 


O 
00 

\ 

o 


O 

o       oo 
00       \ 

\         -H 

O         \  I 


o 

CM 


O 

a 
u 


0) 
fO 

> 

o 
u 

0) 

y 

c 

(0 

u 

c 


C 
-C 

o 

CQ 
>i 
(U 

a 

C/2 


CM 


4J 

u 
m 
a. 

u 


CO 

c 

o. 

ij 

U 

0^ 
J-> 

(T 
(0 

U3 
•H 

c 


n 
r- 

o 

00 

o 

Oi  00 

vo 
^  vo 


>i  (0 
O  -D 
C    C 

0)    OJ  ro 

<   (0  O 

00 

O    03 

C 

x  c 
(1)  (0  in 

E 

(D    4-1 


n 


c 
o 


(0 


J3 

3 


D    W   4J 

\  CTi-H  en 

01  I— i    (0 
0) 
(0   «0 

u  at  x:  00 
■-•  u\ 

>  ■- ;  vo 

0'  x:  \ 


to 
CQ 

< 


0) 

x: 
E- 


< 

3  <  a; 

u  a  < 

2  w  u 


o 

00 


(N 


c 

o 

c 
O 


u 


X! 

C    U 
03    O 


03    W 


e  cc 

•H 

C   en 

■"    C 

S  ■'^ 

4J 

0  IJ 
4J    O 

m  a; 
4J  a 

c 

01  TJ 
E    0) 

C    03 

Q)    r-{ 

e  0) 

<  cc 


c 
o 

e 
e 
o 
u 

o 
u 


I  (N 


c 

o 
cri 

c 
o 


c 

•H 

o 

en 
c 
O 


c 
•H 
O 
Oi 

c 
o 


u 

lb 

u 


CM  (N 

m       .-I 


OJ 

CLi 


u 

OJ 

CL 

CC 

u 


n 

aj 
u 

OJ 

a. 

a: 

Eh 

u 


e 

OJ 

4J 

M 
>i 
W 

W 

c 
o 


c 
p 

a 
o 

o 

03 
0) 

G 


OS 

u 

OS 

a, 

0) 

cc 


e 
u 
o 

i) 
CC 


u  u 

Eh  E-i 

li-  Ci. 

u  u 


<1> 

OS 

> 

►J 

)u 
0) 
> 

•H 

-a  • 

c 

03 


o 

a 

14-1 

o 

c 
o      •"■  . 


4->  U 

03  03 

r-l  03 

3  C 

01  03 

a>  U 

DC  ^ 


u 

El 

Ch 

u 


Z 
O 

<  UJ 


O 

UJ 


cc 

o 

Q. 


■  ■ 


UJ 

ec 

> 
o 

z 

UJ 

o 

< 

cc 
o 

u. 

a 
m 


ax 
zO 

UJCO 

a. 

< 


u. 
O 

(0 
UJ 

ufui 


UJ 


z 

Ul 


o 

UJ 
00 


z 
o 


z 
o 


3 

o 

Ul 

GC 

U. 
O 
UJ 


O 

z 

UJ 

o 

< 


o 

00  ^ 

\  00 

CN  \ 


00 


00 


00 


c 

o 
a» 

c 
o 


c 

o 

tJ> 

c 
o 


c 

O 

c 
o 


c 

o 
a» 

c 
o 


c 

•0 

cr> 

c 
o 


o 

00 


CN 


PO 
CN 

CN 

o 

oc  00 

^  in 


I 


en 
vo 
in 

o: 

Cb 
CJ 

CN 


in 
in 

06 
U 
PM 


PO 

m 

cu 
oi 
u 


PO 

o 

CN 

■P 
>J 

(0 

Eb 
CJ 

CN 


CN         PO 


U 
(0 
Pa 

OC 

U 

VO 


U 
(0 

CU 

Oi 
b 
U 

VO 


CN 


■P 

10 
OU 

a: 
u 
VO 


>.  OJ 

c  c 

<U   (D  PO 

cp  cncN 
<  (0  c^ 

VO 
CN 
<0 

3  o: 

C  Cb 

c 
(0  »rt 

B 

C    4J 
CO    OS 


u 
o 


3 
'V 
0) 

u 

CO 


c 
o 

4J 

(0 

i-H  i-i 

(V   3 

iH  c:^ 

rH    0) 

OJ  oc 
u 
la  0) 

OS 

o  u 

4J  H 


0) 


to 

c 
o 


en  TJ 
■P   (U 

•"  x: 
en 


c 
o 


c 
o 

4J 
iH  OS 
OS  rH 
U    3 

OS    CJ> 
0.   0) 

o 

"O 
OJ  OS 
CO  u 

3  ■ 


o 
u 
I 


4J  "U 

03  a> 

rH  JJ 

3  en 


i3 

3 

Ci4 

CO 
OJ 


CO 
CJ 

u 

Cb 
01 

x: 


(D 
OS 


CO 
OS 

Qj  x:  00 

•^  o  \ 
>  -H  VO 

0)  x:\ 


CO 
4J 

c 

6 


e 

E 

o 
u 

•u 
u 
m 

o 

Eb 


CO 

c 
o 

o 

OJ 
CO 

c 

OJ 

u 

i- 

cn 

0) 

u 

3 
4J 
3 
Eb 


4J 

O 
OS 

0. 


CO 
CO 

•<■* 

e 
e 
o 
u 

4J 

T3  "n 
a;  OS 
^  u 


O  OJ 
u 

(V  (V  (V 

iH  "O  iH 

3  0)   3 

cc  Cb  CC 


0)  CO 


3 
Q 


I 

U 

0)  <l> 

rH  OS 

O  U 

as  EH 

c  •-* 

0  OJ 
u 

01  d)   <i) 

rH  "D  rH 

3  O'   3 

oc  b.  oc 


CO 

CT> 

c 

•r< 
rH 
•H 
[b 


14-1 
•W 

OS 

>i 

OS 

u 
o 

a 

E 
0) 


U 

c 
o 

•nH 

*i 

RS 
iH 

3 

o> 
o; 
oc 

I 
I 

<u 
u 

3 
CO 

O 

rH 

o 

CO 


CJi 

OS 

*j 
u 

o 

s: 

<u 

E 
O 

X 


CO 

o 

nj 
en 

o 
O 
Q 

O 

u 
o 
o 
o 

o 


o 
u 


CT> 

c 

•iH 

o 
o 

CJ 


CO 

c 
o 

.iH 

Si 

•H 

x: 
o 
u 


c 

•r( 


CO 

3 
CQ 

c<o 

OS  c 
<0 
0} 

c 
e 

6) 

u  x: 

•H    o 
3   C 

<U   Jj  > 
OC  Cb 

>i 

c  -< 


CO 


CO    0» 

u 

3 

c 


I' 

V 
M 

u 
s: 

•o 

c 

OS 

c 

n 

*i 
u 

> 

< 

u 
o 

CO  CO 

0) 


3 
CO 

o 

rH 

t; 

CO 


c 

3 

o 
a 


o 
o 


O  CJ  o 


OS 

oc 


o 
o 

IQ 

u 

cu 

C7» 

c 


CQ 

CQ 

CQ 

OQ 

CQ 

CQ  ■ 

CQ 

OQ 

CJ 

ua 

ij 

1-3 

iJ 

CJ 

CO 

CJ 

u 

CJ 

X 

S 

S 

s 

Ci: 

r" 

H 

Cb 

Cb 

Cb 

Eb 

Cu 

Cb 

Eb 

Cb 

lb 

u 

£ 


78114 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  Cornica 


Federal  Register  /  Vol.  45.  No.  228  /  Monday.  November  24. 1980  /  U.S.  Regulatory  CouncU        78115 


CO 


o 

p^ 

<  lU 

is 

UJ 

CO- 

RTANT 
AGENC 

Oa: 

&0 

Su. 

a 

..  LU 

>  -1 

—  3 

QX 

zo 

LU  (0 

a. 

O 
en 

Ui 
"lU 


UJ 


CO 

lU 


UJ 


T 


a 

LU 
flO 


z 
o 


z 
o 

< 

C3 
UJ 

CC 

u. 
o 

UJ 


>- 
o 
z 

UJ 

o 

< 


CO 


o 

00 


(V 


(0 

Ou 

O 

o 


I 

c 
o 

V 
(0 


•c 

c 

(0 

a- 

c 


•c 
o 

u 
■— I   d) 

•H     O 

TO  ■-• 
tf    > 

M 

o  w 


c 

e 
c 
c 
•c 
c 
<c 

< 


u 
u 


00 


cr 

c 
— < 
O 

C 

o 


o 
o 


4J 

u 

u 
o 


o 
o 

T! 
C 
(0 


0) 

a; 

o 


o 

c 
o 

•  -( 

«J 

<0 

o 
•-"  in 

UJ  ^ 

•-<  01 

CD  — ) 

tn  W 

IC  u 

u  u 


CO 


00 

\ 

VO 


o 

00 

o 


o 


o 
00 


00 

CO 

\ 

\ 

ro 

VD 

Oi 

tr 

c 

c 

■M 

•H 

0 

0 

a> 

CP 

c 

c 

o 

o 

00 
IT) 


o 

CO 


CM 


CO 


Oi 

{T> 

c 

C 

•-I 

•H 

o 

0 

cr> 

CT 

c 

c 

O 

o 

c 
•-« 
o 

D1 
C 
O 


in 


in 
vo 
o 


o 
o 


o 


U 


4J 
Ou 

a 


C 

o 


(0 
•  -I 

u  cn 

■    <    (D 

C 

»-H 

c  ..: 
o 

c  c 

0)  w 
-J  —I 
X  •-< 
CC    (0 

C  U-l 

o  o 
o  o 

u  ^ 
(0    w 

c  a' 
o  a 
CJ  o 


u 


u 

a. 
a: 
u 


(0 

•»^ 

u 

10 

u 

o 
o 


U-l 

O 

c 
o 

•  -( 

.^ 
ro 

T 

•-< 

--^  >, 

O  -J 

(/I  w 

C  q; 

O  C 

«J  O 
u 

w  a 
o 

i-l   -H 

C  a; 

4-1  -iJ 
c 

o  c 

u  o 


U 


'D 
—I 

C 

o 

—4 

nj 

I 
I 

in 

0) 

.—I 
y 

> 


o 

«-l 

o 

c 

o 


c 

0) 
0) 

c 


u 


4J 
V4 

«3 

a 

cc 

u 

■  a: 


4J 

u 

a,      ^ 


o 


u 


u 
nj 
a 

a: 

Du 

u 

(Tl 


0) 
4J 

D 

o 

cc  >, 

(D   0) 

^  a 

D    O 

<u  a. 

u 

ij  U-l 
I-  O 
I 
I    m 

CP  u 
C   (D 

-H  •-( 
a;    u 

O    VI 

(0    fO 
E-  U 

•c  c 

C   O 

e 
en  o 

0)  c 
m  o 


o 

•-I 

u 


<D 

or 


w 

O 

c 

CI 


CD 
0) 

r-l 

D 

<U 
O 

c 
m 

c 

•H 

E 
O 

c 


0) 

a; 

u 


u 
O 

4J 

o 


(D 

CI 
tr 

u 
(0 

x: 
u 

•c 

c 

«5 

(T 

C 

a: 

u-l 

O 

C  0, 
O  -i 
B  u 
>,  u 


00 


o 

00 


rr 
o 


u 
u 


U 


a 

OS 
Cb 

u 


u 

"A 
i4 

(0 

u 


o 

c 

•H 

O 


0  to 

ti.    CJi 
C 

01  -H 

0) 
O   CI 

-J  o 
o 

(0    u 


o 
o 

u 


a  c: 


CO 


ro 

DS 
Cb 

o 


I 

C 

O  TJ 

U   C 

(0 

u     ^ 
0)   CO 

u  £ 

a;  CTi 

s:  -I 

a: 

.-I  <u 

O  XT' 
U  (0 
4J   J»i 


c 
o 
u 

c 
o-  » 


o 

(D 
U 

E-< 


3    ij 

era 

CJ 

<  c 
o 

-o  •-» 

10 
O    (0 


o 

O  CO 
■r-l  0) 
O 


O 

o 
o 


■*-!  a 


.-t  •-)  CO 

•H  i-t  (0 

(0  O  CJ 

Ci  0)  J 


(J 


<0 

z 
o 

<UJ 
3  111 

cc  >• 

L_0 


cc 

o 

a. 


■  a 


LU 

o 
< 

cc 

o 

UL 

O 
UJ 


u. 

o 

(0 
UJ 

UfS 

s 

H 
(O 
UJ 


o 
z 

UJ 


z 

UJ 

m 


z 
o 


o 

00 


(N 


00 


00 

in 


C 
» 

o 

c 

c 

3 


C 

o 

c 

c 


C 

o 

c 
>: 

c 


c 

•  -4 

o 

C 

o 


XJ> 

c 

— t 

o 

c 
c 


c 

•-I 

o 

c 
c 


00 


c 

00 


<n 


00 


r>4 


qx 
zo 

UJCO 

0. 

a. 

< 


z 
o 

p 
< 

-I 

o 

UJ 

cr 
u. 
O 

UJ 


C 


4-1 
w 
ID 

a 

cc 
u. 
u 


."C 

c 

10 


t;i 


m 


Cu 

u 


4.) 

u 

(0 

cu 
cc 

Cl. 

o 


O 

z 

UJ 
C9 

< 


(0 

CJ 
u 

3 
•C 

o 
u 
c 


o 
> 

c 
u 

QJ 
CO 

o 
u 

73 

to 

O 


c 

(0 
CO 

c 

4-t 

(0 


c 

E 
>. 
(0 
Ci. 

O 


CO 

c 
o 

4J    CO 

m  o 
i-t  o^ 


•H  C7I  (0 

10  O  £ 

a:       pi  u 


c 

(0 

to 
c 


o 

JC 
4-1 

3 
< 

c 


o 
a 
o 

>.  CO 

u    rH 

10  10 
u    > 

o  o 

a.  u 
E  a 
CJ  a 
^  < 


c 

10 

rH 

a 

c 
o 


CO 
•H 

C  >J 
O  CO 

•M    flj 
4J    4J 

10 
<-l    CO 

3  "4 

crx: 

CJ   4J 


o  o 


o 

05 

•D 

C 

m 

^  E  CJ 

10  E 

M  O 
U 
CJ 

t-t  CJ 

•-<  x: 

s:  4J 


2  O 

CU  (0 
£  C  C 
CJ  U  O 
(0  CO  ■-• 

4-) 

CJ   <0 
H    3 


c; 
o 

u 

s: 
E- 

CJ 

x: 


CJ 

> 

o 

u 
O 

.  4J 


CJ 
•    w 
CO 

VI    d) 
(0  SZ 


^  +J    0)    »l    4J 


CI 

>. 

U-l  ^ 

u-l  in  c 

(0  -H 

.^  c  > 

CO  — t  c 

U   4J 

ct:  •-•  o 

Z  5  *J 


CJ 
jC  .h 

4J-< 

•H   E 

? 

CJ 

cri  CJ 

C   u 
— <  x: 

C    F4 

c 
•-•  >. 

CJ 

£1  -C 
CJ 
CJ  4J  , 

M  U 

3  CJ 

4J  ^  < 

U  u-l 

3  ro 

u 

4J    >, 

CO  <-t 

•D  (0 
C  O 
10   u 

^^ 
>. 

CO 

U  r-l 

(0    3 

1-4    .U 

o 

CJ 
"  CO 


CJ 

4J 

x: 

4-> 


CO 

c 
o 

•-4 
4J 

« 

-I  s 

3 

CT  CJ 

CJ   U 

U   C 

(0 


CJ  U-l 
U   O  O 

3 
CO 

O 


rr 

rr 
o 

CN 


o  c 

t)  • 

U  ClI 

<0 


(U  •-» 

-4 

>    4J 

CJ    3 
u   O 


O 
CO 


CJ 

•-4 
> 

CI 
K 

I 
I 


<^ 


CJ 

>iT3 

T   C 

U-l         3D 


(0  t; 

-4    <P   4J 

OJ 


E-1  wi    CO 

'  (0   <0 

.  o  -t 

"C  >-i 

C  CJ   CJ 

(0  -C    4J 

•H  —4 

CO  o  " 

l-(  4J    U 


u-l 

o 

4J 

o 

< 

c 

<0 

a 
e 
o 
u 

4J 

c 

OJ 
E 
«J 
CO 
CJ 

> 

c 

CJ    C   M 


i 

u 

CJ 
M 

o 
u 

CQ 


CO 
CJ 
1-1 

3 
OS 


in  CO 


T3 

c 

(0 


O  3  f^ 

CO  tym 

•  H  CJ  0^ 

C  Oi   .-4 


en 

c 
o 
a 

CO 
CI 

cc 


<0 

•-4  CO 

O  wl 

C  OJ 

(0  i-H 

C  (0 

--I  0) 

Cl.  Q 


>1 

3 

4J 


< 

CO 
u 

OJ 
0> 
"4 

> 


c 

CJ 

E 

4J 
CO 

CJ 

> 

c 


u 


u 
u 


u 
cs: 
z 


u 
b: 
cc 


u 


CO 


8 

i 

i 


Advance  Orders  are  now  Being 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity         Volume 


Title  41  — Public  Contracts  and  Property 

Managennent 
(Chapters  10  to  17) 

Title  41— Public  Contracts  and  Property 

Management 
(Chapters  19  to  100) 


.  n^i  K  '^.►f'^n^'f '  ST?  'ssua"ces  for  1980  appears  in  the  back  o(  the  dtst  issue  of  the  Federal  flea.ster 
^a^^  month  ,n  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volurnes  cor^ori^na  a  comofifp 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)  """"^^^  '^°"'P"^"'3  a  complete 


Price 

$7.50 

7.50 


Amount 

$ 


Total  Order  $. 


Please  do  not  detach 


Order  Form! 


Mail  to:  Supenntendenfof  Documents,  U.S.  Governmetit  Printing  Office,  Washington,  D.C.  20402 


Mak^>  ct'ec'  c  money  order  payahle 


Enclosed  find  S__ .  >.  ,, 

to  Supenntendent  of  Documents.  (Please  do  nor  send  cash''or' 
stamps)  Include  an  add'tionai  25''o  for  foreign  maiimg. 

Charge  to  my  Deposit  AcaxvH  No. 


L_: 


]-n 


Order  No.. 


MoslefCanS 


Credit  Card  Orders  Only 

Total  charges  $ 


Credit 
Card  No. 


Fill  in  the  boxes  below. 


n 


Expiration  Date 
Month/Year 


EErn 


Swled^  aSv^  '^®  *^°***  **  ^•***"'  Regulations  publications  I  have 
Nanne— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 


5tr« 


ttreet  address 


u 

Cor 


Company  name 
I     I     I     I     I 


City 

Li 


(or  Country) 

UJM 


or  additional 

■  MM 


address  ilne 


PLEASE  PRINT  OR  TYPE 


J_i 


i_l 


i_L 


Enclosed 


State       ZIP 


M 


Code 


To  be  mailed 


Subscriptions 


Postage 


Foreign  handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 


11-25-80 

Vol.  45— No.  229 

BOOK  1: 

Pages 

78117-78374 

BOOK  2: 

Pages 

76375-78614 


Book  1  of  2  Books 
Tuesday,  November  25,  1980 


Highlights 


78302 


78164 


78502 


Grant  Programs— Social    NT  AH  announces 
1981-82  Nation.nl  FndowTiient  for  the  Humanities 
Program 

Housing    HUD/FHC  proposes  to  permit 
condominium  and  interest  subsidy  loans  under 
coinsurance  non-cccupanl  owner  transactions; 
comments  by  J-2&-81 

Housing    HUD/CPD  publishes  funding  allocation 
system  for  the  distribulion  of  section  312 
rchabintation  loan  funds  for  fiscal  yc^r  1R81  (Part 
VI!  of  this  issue) 


78600     Research    DOE  proposes  new  regulations  dealinj» 

wilh  the  protection  uf  humsn  subjects  in  .^cti\  i'ies  >t 
supports:  commonts  by  11-29-80  (Part  XIIJ  of  this 
issue) 

78508     CiviE  Rights    HUD/FHEO  proposes  procedures  and 
policies  to  assure  nondiscriminaiion  based  on  race, 
color,  national  oiigin  or  sex  in  piogranis  and 
activities  receiving  assistance;  comments  by 
1-25-81  (Part  VllI  of  th;s  issue) 

78472     Handicapped    ATBCB  revises  its  regulations 

relating  to  compliarice  with  standards  for  access  to 
and  use  of  buildings  by  the  handicapped;  effective 
9-9-80  (Part  V  of  this  issue) 


CONTINUED  INSIOr 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Ser\ice.  General  Services  Administration,  Washington, 
D.C,  20408,  under  the  Federal  Register  Act  (49"  Stat.  500,  as 
amended;  44  U.S.C.  C3i.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch-  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Fede.'^al  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
is.suing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
frte  of  postage,  for  S75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


78552     Public  Health    HHS/PHS  proposes  to  add  planning 
goals  to  the  National  Guidelines  for  Health 
Planning;  comments  by  2-23-81  (Part  XI  of  this 
issue) 

78194     Grant  Programs— Education    ED  solicits 

applications  for  new  projects  under  the.Ethnic 
Heritage  Studies  Program;  application  date  changes 
from  12-22-80  to  1-8-81 

78167     Taxes    Treasury/IRS  proposes  regulations  relating 
to  treatment,  for  tax  purposes,  of  expenditures  for 
attempts  to  influence  legislation;  comments  by 
1-26-81 

78588     Petroleum    DOE/ERA  revises  regulations 

concerning  newly  discovered  crude  oil,  heavy  crude 
oil,  and  market  level  new  crude  oil;  effective  1-1-81 
(Part  XII  of  this  issue) 

78524     Hazardous  Waste  Managenient    EPA  releases 
rules  regarding  identification  and  listing  of 
hazardous  waste;  various  effective  and  comments 
dates  (4  documents)  (Part  X  of  this  issue) 

78448     Air  Pollution  Control    EPA  establishes  existence  of 
a  voluntary  aftermarket  part  self-certification 
program  in  order  to  reduce  a  potential  adverse 
economic  impact  on  the  automotive  industry: 
effective  12-26-80  (Part  IV  of  this  issue) 

78328    Grant  Programs— Foreign  Relations    State 

announces  availability  of  postdoctoral  grants  for 
U.S.  scientific  personnel  for  carrying  out  research  in 
Spain;  apply  by  2-25-81 

78378     Privacy  Act  Document    0PM  (Part  II  of  this  issue) 

78330    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 


78378  Part  II,  0PM 

78432  Part  III,  EPA 

78448  Part  iV,  EPA 

78472  Part  V,  ATBCB 

78482  Part  VI,  Interlor/OSMRE 

78502  Part  VII,  HUD/CPD 

78508  Part  VIII,  HUD/FHEO 

78514  Part  IX,  HHS/FDA 

78524  Part  X,  EPA 

78552  Part  XI,  HHS/PHS 

78588  Part  XII,  DOE,  ERA 

78600  Part  XIII,  DOE 

78608  Part  XIV,  DOE/BPA 


III 


Contents 
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Administrative  Office  of  United  States  Courts 

NOTICES 
78193     United  Slates  Circuit  Court  of  Appeals,  Court 

Executive;  standards  for  certification  and  notice  of 
meeting 

Agriculture  Department 

See  Forest  Service;  Rural  Electrification 
Administration. 

Arcliitectural  and  Transportation  Barriers 
Compliance  Board 

RUL£S 
78472     Handicapped  persons,  standards  for  access  and 
use  of  buildings;  practice  and  procedures  for 
compliance  hearings 

Arts  and  Humanities,  National  Foundation 

NOTICES 

78302     Humanities;  1981-1982  program  announcement 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Buckley-Summer  Lake  500-kV  Transmission 
System,  Oreg. 

Northwestern  Montana/North  Idaho  support  and 
Libby  integration;  final  fiscal  year  1980  proposed 
program;  scoping  meeting 


78608 


78201 


78330 


Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 


Commodity  Futures  Trading  Commission 

NOTICES 
78330     Meetings:  Sunshine  Act 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312);  funds 
allocation  system  for  1981  FY 


78502 


78194 


78588 


Defense  Department 

See  also  Uniformed  Services  University  of  the 
Health  Sciences 
NOTICES 
Meetings: 
Wage  Committee 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil,  newly  discovered;  verification 
requirements,  etc. 


NOTICES 

Consent  orders; 
782C3        Beta  Development  Co. 
78202         Marion  Corp. 

Remedial  orders: 
78201         Frank's  Marina  et  al. 

Education  Department 

NOTICES 

Elementary  and  secondary  education: 
78195        Puerto  Rico  Department  of  Education; 
compliance  requirements;  hearing 
Grant  applications  and  proposals,  closing  dates: 
78194         Ethnic  heritage  studies  program 
78194        Regional  education  programs  for  deaf  and  other 
handicapped  persons  and  gifted  and  talented 
children's  educational  progiam;  discretionary 
program  for  model  education;  correction 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulator^'  Administration;  Federal 
Energy  Regulatory  Commission. 
PROPOSED  RULES 
78600     Human  subjects,  protection 
,  NOTICES 

*Loan  guarantees: 
78198        Great  Plains  Coal  Gasification  Project,  Mercer 
County,  N.  Dak.;  record  of  decision 
Meetings: 
78200         National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  nev^Jmotor  vehicles  and 

engines:  w 

78123        Nitrogen  o\ides  (NO,)  emission  standards;  light- 
duty  diesel  vehicles,  1981  and  1982  model  years; 
correction 
78448         Voluntarjr-  aftermarket  part  self-certification 
program 

Air  quality  implementation  plans;  approval  and 

promulgation: . 

78121  Ozone  nonatlainment  areas:  deadline  for 
submission  of  volatile  organic  compound 
emissions 

Air  quahty  planning  purposes;  designation  of  areas: 

78122  Texas 
Hazardous  waste: 

78530        Identification  and  listing:  arsenical-treated  wood 
'  or  wood  products:  exclusion;  interim  rule  and 
request  for  comments 
78532         Identification  and  listing 
78540         Identification  and  listing;  grant  of  temporary 

exclusions;  request  for  comment 
78524         Identification  and  listing:  residues  of  hazardous 
waste  contained  in  drums,  barrels,  tank  trucks, 
etc.;  clarification;  interim  rule  and  request  for 
comments 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
78174        Opacity  of  emissions  determination  remotely  by 
lidar;  hearing 


IV 
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78174        Perchloroethylene  dry  cleaners 
NOTICES 

Air  quality  implementation  plans:  approval  and 
promulgation: 

76223  Ohio:  sulfur  dioxide  emission  limitations, 
enforcement  policy;  extension  of  time:  correction 

78223  Prevention  of  significant  air  quality  deterioration 
(PSD):  ruling  withdrawn 

Meetings: 

78224  Air  quality  criteria  for  particulate  matter  and 
sulfur  oxides 

Pesticide  registration,  cancellation.' etc.: 

76224  Carbon  tetrachloride;  rebuttable  presumption 
against  registration;  correction 

Toxic  and  hazardous  substances  control; 
78432        TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  list  for  chemical  substances  testing; 
inquiry,  etc. 

Fair  Housing  and  Equal  Opportunity.  Office  of 
Assistant  Secretary 

PROPOSED  RULES 
Nondiscrimination: 
78508        Programs  and  activities  receiving  assistance 

under  Title  I  of  the  Housing  and  Community 

Development  Act  of  1974 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
78137        Aviation  services:  automatic  digital 

communications  in  aeronautical  enroute  service 
Radio  stations:  table  of  assignments: 

78134  California 

78135  Iowa 

Television  stations:  table  of  assignments: 

78136  Montana 
PROPOSED  RULES 
Radio  broadcasting: 

78191        Representation  of  stations  by  representatives 
owned  by  competing  stations  in  same  area; 
extension  of  time 
Radio  stations;  table  of  assignments: 

78188  Colorado:  extension  of  time 

78189  Iowa 

78190  Mississippi 

Satellite  communications: 
78188        Direct  broadcast  satellites:  sate!lite-to-home 

television  transmission;  technical  characteristics 
and  regulatory  policies;  reports  and  inquiry; 
extension  of  time 

NOTICES 

78224  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

78225  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date:  correction 
Hearings,  etc.: 

78226  ITT  World  Communications  Inc.  et  al. 
78330     Meetings;  Sunshine  Act  (2  documents) 

78226     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Crop  Insurance  Corporation 

RUUS 

Crop  insurance;  various  commodities: 
78118        Almonds;  correction 


78117 
78117 
78117 
78116 
78117 


78161 


76211 

76211 

76215 

76211, 

76216 

78220 

78212 

78212 

78213 

76216 

76216 

78214 

76216, 

78217 

76217 

78216 

78216 

76218 

76214 

76215 

76218 

78219 

76219 

76219 

76331 

76203 


Apples;  correction 
Barley;  correction* 
Sugar  beets;  correction 
Tomatoes;  correction 
Wheat;  correction 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program;  coverage,  sales,  and  loss 
prevention  provisions 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.:  ; 

Alabama  Power  Co.  ! 

Consolidated  Gas  Supply  Corp. 
Idaho  Power  Co. 
Indiana  &  Michigan  Electric  Co.  (2  documents) 

Indiana  &  Michigan  Electric  Co.  et  al. 
Kansas  City  Power  &  Light  Co. 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 
Mirmesota  Power  &  Light  Co. 
Monongahela  Power  Co. 
Montana-Dakota  Utilities  Co. 
Montana  Power  Co.  {2  documents) 

Montaup  Electric  Co.  (3  documents) 

New  England  Power  Co. 
•  New  York  State  Electric  &  Gas  Corp. 

Ohio  Power  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Southern  California  Edison  Co. 

Southern  Company  Services,  Inc. 

St,  Joseph  Light  &  Power  Co. 

Tejas  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

lurisdictional  agency  determinations 


Federal  Home  Loan  Bank  Board 

NOTICES 
78331     Meetings:  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance  program;  inclusion  of  non-occupant 
owner  transactions  and  condominium  and 
Section  235  interest  subsidy  loans,  etc. 
Hospitals;  debts  refinancing:  eligibility 
requirements 


76164 


76166 


76226 
76227 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

State-owned  or  controlled  carriers  in  foreign 

commerce  of  U.S.;  classification;  list 


Federal  Mine  Safety  and  Hea  tfi  Review 
Commission 

NOTICES 
78331     Meetings;  Sunshine  Act 
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76227 
76331 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

First  American  Bank  Corp. 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  wailing  periods;  early 
terminations: 

78227  Texas  International  Co. 

Fisti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
76153         American  alligator 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
78116        Oxibendazole  suspension 

Drug  labeling: 
76514        Prescription  drug  products;  patient  package 

inserts  requirements 

PROPOSED  RULES 
Human  drugs: 
78162        Antibiotic  drugs;  standard  response  line 
concentrations;  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin 
NOTICES 
Drug  labeling: 
78520        Prescription  drug  use:  patient  package  inserts; 
final  guideline 
Food  additives,  petitions  filed  or  withdrawn: 
76229        Fermented  ammoniated  condensed  whey 

GRAS  or  prior-sanctioned  ingredients: 
76229        Thamnidium  elegans  mold;  withdrawal 

Meetings: 
76229        Small  business  participation;  information 
exchange;  correction 

Forest  Service 

NOTICES 

Meetings: 
76193        Gila  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

78228  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FCC.  ICC,  NRC)  (2  documents) 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

Health  Resources  Administration  and  Health 
Services  Administration 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 
Illinois  et  al. 


78229 
78231 


78238 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Fair  Housing  and  Equal 
Opportunity.  Office  of  Assistant  Secretary:  Federal 
Housing  Commissioner— Office  of  Assistant 
'     Secretary  for  Housing;  Solar  Energy  and  Energy 
Conservation  Bank. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office;  Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

RULES  c 

Excise  taxes: 
78119        Crude  oil  windfall  profit  tax;  tax  deposits  and 
refunds  based  on  the  net  income  limitation; 
correction 
PROPOSED  RULES 
Excise  and  income  taxes: 
78167        Expenditures  for  attempts  to  influence  legislation 
(including  lobbying) 

international  Trade  Administration 

RULES 

Countervailing  duties: 
78118        Float  glass  from  Italy;  correction 

NOTICES 

Meetings: 
78193         Semiconductor  Technical  Advisory  Committee 

Interstate  Commerce  Commission 

RULES 
78140     Legal  assistance  referral  service  program  for 

participation  in  Commission  proceedings; 

conference 

Rail  carriers: 
78144        Abandonment  of  lines  and  discontinuance  of 
service;  interim  and  request  for  comments 

Railroad  car  service  orders;  various  companies:    • 
78140        Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

PROPOSED  RULES 

Accounts,  uniform  system: 
78191         Railroads;  cost  center  accounting  and  reporting 
system  for  class  I  railroads;  suspension 

NOTICES 
78240     Hearing  assignments 

Motor  carriers: 
76243        Finance  applications 

78244,       Permanent  authority  applications  (2  documents) 
78279 

76247        Temporary  authority  applications 
78246     Toxic  waste  or  hazardous  materials;  transportation 

for  compensation  in  interstate  or  foreign  commerce; 

ruling 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Occupational  Safety  and  Health 
Administration. 
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NOTICES 

Adjustment  assistance: 
78298        American  Motors  Sales  Corp.  (2  documents] 
78298        B&C  Machine  Co..  Inc. 
78300        Beede  Electrical  Instrument  Co.  et  al. 
78298        Edward  Corp.  ef  al 
78298        Goodyear  Tire  &  Rubber  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
78134        Nevada;  correction 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 
78331     Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 
78125         Service  Contract  Act;  regulatory  coverage 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

78118  Coastal  energy  impact  program:  correction 

National  Park  Service 

RULES 

Special  regulations: 

78119  Mount  McKinley  National  Park;  mining,  climbing 
and  vehicle  regulations 

NOTICES 
Meetings: 

78239  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

78240  Delta  Region  Preservation  Commission 

National  Science  Foundation 

NOTICES 

78313  Antarctic  Conservation  Act  of  1978;  permits  issued 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

78314  Arkansas  Power  &  Light  Co. 

78314  Armed  Forces  Radiobiology  Research  Institute 

78315  Cornell  University 

78316  Duke  Power  Co. 

78316  Georgia  Power  Co.  et  ai. 

78317  Pacific  Gas  &  Electric  Co. 
78317         Virginia  Electric  &  Power  Co. 

Meetings: 
78317-       Reactor  Safeguards  Advisory  Committee  (3 
78320         documents) 
78331     Meetings;  Sunshine  Act 
78320     Regulatory  guides;  issuance  and  availability 

Occupational  Safety  ^nd  Healtti  Administration 

NOTICES 

Meetings: 
78297        Construction  Safety  and  Health  Advisory 

Committee 
78297         Occupational  Safety  and  Health  National 

Advisory  Committee 


Parole  Commission 

NOTICES 
78332     Meetings;  Sunshine  Act 


Patent  and  Trademark  Office 

PROPOSED  RULES  , 

Trademark  cases;  ' 

Patent  interference  proceedings 


78172 


78321 


Personnel  Managment  Office 

NOTICES  \ 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Private  Voluntary  Agency  Eligibility  Committee 


78378     Privacy  Act;  systems  of  records;  annual  publication 
Public  Health  Service 

PROPOSED  RULES 
78552     Health  planning,  national  guidelines 

Rural  Electrification  Administration 

PROPOSED  RU'-ES 
78157     Community  antenna  television  utilities;  uniform 
system  of  accounts;  advance  notice 


78321 

78158 
78157 


78321 
78323 
78325 
78332 


78327 


78328 
78328 

78328 

78328 


78235 


Science  and  Technology  Policy  Office 

NOTICES  I 

Meetings: 
Weather  Modification  Advisory  Group 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Reports;  secxu-ities  portfolio  changes  and  matters 
submitted  to  security  holders  for  vote,  etc.  {Form 
N-lQ),  revision 
Mining  companies;  simplified  registration  Form 
S-18;  Form  S-3  rescinded;  extension  of  time 

NOTICES 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co.! 

Municipal  Fund  for  Temporary  Investment,  Inc. 

Pacific  American  Liquid  Assets,  Inc. 
Meetings;  Sunshine  Act  (2  documents] 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Securities  Clearing  Corp. 

Small  Business  Administration 

NOTICES 
Disaster  areas: 

New  Jersey 

Tennessee 
Meetings;  advisory  councils: 

Massachusetts 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Solar  Energy  and  Energy  Conservation  Bank 

NOTICES- 

Committees;  establishment,  renewals,  terminations, 
etc.: 


Energy  Conservation  and  So 
Committees:  charters 


ar  Energy  Advisory 


State  Department 

. ;    I  PROPOSED  RULES 

Passports: 
78163        Persons  included  in  one  passport 

NOTICES 

Grants;  availability,  etc.: 
78328        U.S.-Spain  Joint  Committee  for  Scientific  and 

Technological  Cooperation;  postdoctoral  research 
and  travel 
78328     International  security  assistance  programs,  fiscal 

year  1981;  secretarial  determination 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
78482-      Indiana  (2  documents] 
78499 

Treasury  Department 

See  Internal  Revenue  Service. 


ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES 
COURTS 
78193     Certification  as  circuit  executive,  San  Francisco, 
Calif..  2-23-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
78193     Gila  National  Forest  Grazing  Advisory  Board, 
Silver  City,  N.  Mex.,  12-19-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

78193  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee,  Washington,  D.C., 
12-10-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

78194  Wage  Committee,  Washington,  D.C.,  1-6,  1-13. 
1-20,  and  1-27-81 

ENERGY  DEPARTMENT 
7820Q     National  Petroleum  Council,  Environmental 

Conservation  Committee,  Synthetic  Fuels  Task 

Group,  Washington,  D.C.,  12-2-80 

Bonneville  Power  Administration — 
78201     Northwestern  Montana/North  Idaho  Support  and 

Libby  Integration,  Sandpoint,  Idaho,  12-16-80,  and 

Libby,  Mont..  12-17-80 


ENVIRONMENTAL  PROTECTION  AGENCY 

78224     Air  quality  criteria  for  particulate  matter  and  sulfur 
oxides,  Research  Triangle  Park.  N.C..  12-4  and 
12-5-80 


78321 

78239 
78240 

78140 


Uniformed  Services  University  of  the  Health 
Sciences 

78297 

NOTICES 

78332     Meetings;  Sunshine  Act 

78297 

Water  and  Power  Resources  Service 

NOTICES 

78317 

Contract  negotiations: 
78240        Central  Utah  Water  Conservancy  District,  Utah 

78320 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

78328 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Science  and  Technology  Policy  Office — 
Weather  Modification  Advisory  Group. 
Washington,  D.C.,  12-11  and  12-12-80 

INTERIOR  DEPARTMENT 

^'ational  Park  Service — 

Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  Brunswick,  Md.,  12-6-80 
Delta  Region  Preservation  Commission,  New 
Orleans,  La.,  12-10-80 

INTERSTATE  COMMERCE  COMMISSION 

Legal  assistance  referral  service,  Washington,  D.C., 
12-17-80 

LABOR  DEPARTMENT  ' 

Occupational  Safety  and  Health  Administration — 
Construction  Safety  and  Health  Advisory 
Committee,  Washington,  D.C.,  12-16  and  12-17-80 
Occupational  Safety  and  Health  National  Advisory 
Committee,  Washington.  D.C..  12-18  and  12-19-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.,  12-4  through  12-6-80 
Reactor  Safeguards  Advisory  Committee,  Reactor 
Radiological  Effects  and  Site  Evaluation 
Subcommittees,  Washington,  D.C.,  12-11-80 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council  Executive  Board, 
Boston,  Mass.,  12-2-80 


CANCELLED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
78318     Reactor  Safeguards  Advisory  Committee, 

Regulatory  Activities  Subcommittee,  Washington. 
D.C.,  12-3-80 

HEARINGS 

EDUCATION  DEPARTMENT 
78195     Puerto  Rico  Department  of  Education,  12-3-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

78174     Perchloroethylene  dry  cleaners,  1-6-81 
78174     Alternate  Method  1  to  Reference  Method  9  of 
Appendix  A — Determination  of  the  Opacity  of 
Emissions  from  Stationary  Sources  Remotely  by 
Lidar,  12-17-80 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  jssue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  408 

Eastern  United  States  Apple  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule;  correction. 

summary:  This  final  rule  corrects  the 
Eastern  United  States  Apple  Crop 
Insurance  Regulations  as  appearing  in 
the  Federal  Register  on  Tuesday, 
October  14, 1980  (45  FR  67631-67637). 

EFFECTIVE  DATE:  November  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
telephone  202-447-3325. 

CoirecUon:  The  Eastern  United  States 
Apple  Crop  Insurance  Regulations  (7 
CFR  408),  appearing  at  45  FR  67633  in 
the  right  column,  are  hereby  corrected  in 
7  CFR  408.7  Eastern  U.S.  Apple  Crop 
Insurance  Policy,  subsection  3,  in  the 
sixth  line  thereof,  by  deleting  the  word 
"insured"  immediately  following  the 
word  "of  and  before  the  word  "apples". 

Done  in  Washington,  D.C.,  on  November 
18,  1980. 

Dated:  November  18, 1980. 
Petei  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

|FR  Doc.  80-3fl756  Filed  11-24-60:  815  am) 
BILLING  CODE  3410-08-M 


7  CFR  Part  418 

Wheat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule;  corrections. 

SUMMARY:  This  final  rule  corrects  the 
Wheat  Crop  Insurance  Regulations  as 
appearing  in  the  Federal  Register  on 
Thursday,  November  13, 1980  (45  FR 
74895-74898). 

EFFECTIVE  DATE:  November  25, 1980. .  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

Corrections:  Amendment  No.  2  of  the 
Wheat  Crop  Insurance  Regulations  (7 
CFR  Part  418),  Appendix  B,  is  hereby 
corrected  in  the  following  two  instances: 

1.  Appendix  B,  appearing  in  the  right 
column  of  45  FR  74895,  listing  those 
counties  where  wheat  crop  insurance  is 
available  under  the  subheading 
"California",  is  corrected  with  the 
proper  spelling  of  the  word  "Colusa". 

2.  Appendix  B,  appearing  in  the  left 
column  of  45  FR  74896,  listing  those 
counties  where  wheat  crop  insurance  is 
available  under  the  subheading 
"Illinois",  is  corrected  with  the  proper 
spelling  of  the  word  "De  Witt". 

Done  in  Washington,  D.C.  on  November 
18, 1980. 
Dated:  November  18, 1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
Approved: 
Everett  S.  Sharp, 

.Acting  Manager. 

|FR  Doc.  80-31)757  Fili-d  11-24-80;  8.45  .ini| 
BILLING  CODE  3410-OS-M 

7  CFR  Part  419 

Barley  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  final  rule  corrects  the 
Barley  Crop  Insurance  Regulations  as 
appearing  in  the  Federal  Register  on 
Thursday,  November  13, 1980  (45  F.R. 
74898-74899),  in  which  the  name  of  a 
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county  where  barley  crop  insurance  is 
available  was  inadvertently  omitted. 

EFFECTIVE  DATE:  November  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

Correction:  Amendment  No.  2  to  the 
Barley  Crop  Insurance  Regulations  (7 
CFR  §  419),  Appendix  B,  appearing  in 
the  right  column  of  45  FR  74899,  under 
the  subheading  "Wyoming",  is  hereby 
corrected  by  inserting  the  word  "Platte" 
immediately  beneath  the  word  "Park" 
and  above  the  word  "Washakie". 

Done  in  Washington,  D.C,  on  November 
18, 1980. 
Dated:  November  18, 1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Everett  S.  Sharp, 

Acting  Manager. 

(FR  Doc  80-38758  Filed  11-24-80: 8:45  am| 
BILUNG  CODE  3410-08-M 


7  CFR  Part  430 

Sugar  Beet  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule;  correction. 

summary:  This  final  rule  corrects  the 
Sugar  Beet  Crop  Insurance  Regulations 
as  appearing  in  the  Federal  Register  on 
Thursday,  November  13, 1980  (45  FR 
74899-74900). 

EFFECTIVE  DATE:  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Ciop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  202-447-3325. 

Correction:  Amendment  No.  2  to  the 
Sugar  Beet  Crop  Insurance  Regulations 
(7  CFR  430)  appearing  at  45  FR  74900,  in 
the  left  column,  is  corrected  in  Appendix 
"B",  listing  those  counties  where  sugar 
beet  crop  insurance  is  available  under 
the  subheading  "Idaho",  by  the  correct 
spelling  of  "Twin  Falls." 


78118      Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  i25,  1980  /  Rules  and  Regulations 


Done  in  Washington,  D.C.  on  November  Manager.  Federal  Crop  Insurance 

18. 1980  Corporation,  U.S.  Department  of 

Dated:  November  18, 1980.      •-  Agriculture,  Washington.  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Irma  L.  Westrell,  (202)  443-8192. 

SUPPLEMFMTARV  IklEnouATmu, 
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Done  in  Washington.  D.C..  on  November 
18. 1980. 

Dated:  November  18. 1980. 
Peter  F.  Cole, 

Secrclory.  Federal  Crop  Insurance 
Corporation. 

Approved: 
Everett  S.  Sharp. 

Acting  Manager. 

ih'H  UiX-  80-3«r5S  Filed  1 1-2*-8<):  HAS  uml 
BILLING  CODE  341(M)6-M 

7  CFR  Part  438 

Tomato  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA, 
ACTION:  Final  rule:  correction. 


SUMMARY:  This  final  rule  corrects  the 
Tomato  Crop  Insurance  Regulations  as 
appearing  in  the  Federal  Register  on 
Tuesday.  October  14, 1980  (4.\FR  67637- 
67643). 

EFFECTIVE  DATE:  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ptter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  202-447-3325. 

Correction:  The  Tomato  Crop 
Insurance  Regulations  (7  CFR  Part  438), 
appearing  at  45  FR  67638  in  the  right 
column,  are  hereby  corrected  in  7  CFR 
438.7(d),  in  the  ninth  line  thereof,  by 
deleting  the  word  "Insert"  immediately 
after  the  word  "Years"  and  before  the 
word  "Canning". 

Done  in  Washington.  D.C.  on  November 
J8. 1980. 

Dated:  November  18. 1980. 
Peter  F.  Cole. 

Sic-etary.  Federal  Crop  Insurance 
Corporation. 

Approved: 

Everett  S.  Sharp, 

Acting  Manager. 

!  r  K  Due  80-"6riiO  Filed  1 1  -24-110:  B  45  ;ini| 
BILLING  CODE  341(M)e-M 

7  CFR  Part  439 

Almond  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  final  rule  corrects 
typographical  errors  and  an  omission  in 
the  Almond  Crop  Insurance  Regulations 
1 7  CFR  Part  439)  as  appearing  in  the 
Federal  Regibter  on  Thursday. 
November  6, 1980. 

EFFECTIVE  date:  -November  25. 1980. 
ADDRESS:  Written  comments  on  these 
t  orreclions  should  be  sent  to  the 


Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  202-447-3325. 

Corrections:  The  Almond  Crop 
Insurance  Regulations  {7  CFR  Part  439) 
are  corrected  appearing  in  the  following 
instances: 

1.  In  the  Supplementary  Information 
section  appearing  in' the  center  column 
of  45  FR  73629,  the  fourth  line  down  is 
corrected  to  read,  "insuring  almonds 
effective  with  the  1981". 

2.  7  CFR  439.1,  appearing  in  the  left 
column  of  45  FR  73630,  is  corrected  in 
the  eleventh  line  to  read,  "county,  there 
shall  be  published  in". 

3.  7  CFR  439.7(c)(12).  appearing  in  the 
right  column  of  45  FR  73632.  is  corrected 
by  adding  a  subsection  (d)  as  follows: 

§  439.7    The  application  and  policy 

***** 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  [a),  (b),  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix  A.  the  contract  shall  continue 
in  force  for  each  succeeding  crop  year. 
***** 

Done  in  Washington.  D.C.  on  November 
17.  1980. 

Del  ted:  November  18, 1980. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved: 
Everett  S.  Sharp, 
Acting  Manager. 

|KR  Doc.  56761  Filed  11-24-80:  8:45  ;iin| 
BILLING  CODE  3410-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  931 

Coastal  Energy  Impact  Program; 
Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Final  rule;  correction. 


SUMMARY:  This  document  makes 
technical  corrections  to  15  CFR  Part  931, 
Coastal  Energy  Impact  Program.  These 
corrections  are  necessary  in  order  to  be 
reflected  in  the  Code  of  Federal 
Regulations  volume,  revised.  lanuarv 
1981.  * 

EFFECTIVE  DATE:  November  25, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Irma  L.  Westrell,  (202)  443-8192. 
SUPPLEMENTARY  INFORMATION: 

1.  Subpart  E — Financing  Public 
Facilities  and  Public  Services:  Section 
931.45.  Credit  assistance  inventory,  as 
published  at  44  FR  29591,  May  21. 1979 
includes  major  paragraphs  (a),  (b)  (c) 
and  (b).  Change  the  second  paragraph 
(b)  to  (d). 

2.  Subpart  G — Grants  for  Unavoidable 
Losses  of  Valuable  Coastal 
Environmental  and  Recreational 
Resources:  Section  931.75,  Allotment  of 
section  308(d)(4)  environmental  and 
recreational  grants,  as  published  at  44 
FR  29596,  May  21, 1979  includes  a  major 
paragraph  (a)  with  one  unnumbered 
subparagraph  and  codified 
subparagraphs  (2)  (3)  and  (4).  Add  the 
numeral  (1)  to  the  beginning  of  the 
unnumbered  subparagraph. 

Dated:  November  18, 1980. 
Mirco  P.  Snidero. 

Deputy  Assistant  Administrator  for 
Management  and  Budget. 

[VR  Doc.  flft-r.B(il3  Filed  11-24-80;  8:45  am] 
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International  Trade  Administration 

19  CFR  Part  355    | 

Countervailing  Duties;  Float  Glass 
From  Italy;  Amendment  to 
Countervailing  Duty  Order 

Correction 

In  FR  Doc.  80-33201.  appearing  at 
page  70442  in  the  issue  of  Friday. 
October  24, 1980,  the  following " 
corrections  should  be  made: 

1.  On  page  70443.  the  last  two  lines  of 
column  one  should  read,  "consumption 
on  or  after  October  24. 1980." 

2.  Also  on  page  70443,  the  information 
in  parentheses  in  the  table  in  column 
two  should  be  replaced  by,  "45  FR 
70442, 10-24-80". 

SILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520     , 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Oxibendazole  Suspension 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule,  i 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


new  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Norden 
Laboratories,  providing  for  use  of 
oxibendazole  suspension  for  the 
removal  of  certain  strongylids, 
roundworms,  and  pinworms  from 
horses. 

EFFECTIVE  DATE:  November  25, 1980.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-^143-3420 

SUPPLEMENTARY  INFORMATION:  Ncrden 
Laboratories,  Lincoln,  NE  68501.  filed  an 
NADA  (109-722)  providing  for  use  of 
oxibendazole  suspension  for  removal  of 
certain  large  strongyles,  small 
strongyles,  large  roundworms,  and 
pinworms,  including  various  larval 
stages,  from  horses.  The  application  is 
approved,  and  the  regulations  are 
amended  to  codify  the  approved  use  of 
this  product. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  the 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24ld)(l)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  fsec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(il))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  520  is  amended  by 
adding  new  §  520.1640.  to  read  as 
follows: 

§  520.1640    Oxibendazole  suspension. 

(a)  Specifications.  The  suspension 
contains  10  percent  oxibendazole. 

(b)  Sponsor.  See  011519  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  horses — (1) 


Amount.  10  milligrams  of  oxibendazole 
per  kilogram  of  body  weight. 

(2)  Indications  for  use.  For  removal 
and  control  of  large  strongyles 
(Strongylus  edentatus,  S.  equinus,  S. 
vulgaris);  small  strongylids  (species  of 
the  genera  Cylicostephanus, 
Cylicocyclus,  Cyathostomum, 
Triodontophorus,  Cylicodontophonis, 
and  Gyalocephalus]:  large  roundworms 
(Parascaris  equorum];  and  pinworms 
[Oxyuris  equi)  including  various  lar\al 
stages.     . 

(3)  Limitations.  Administer  by 
stomach  tube  in  3  to  4  pints  of  warm 
water,  or  by  top  dressing  or  mixing  into 
a  portion  of  the  normal  grain  ration. 
Prepare  individual  doses  to  ensure  that 
each  animal  receives  the  correct 
amount.  Horses  maintained  on  premises 
where  reinfection  is  likely  to  occur 
should  be  re-treated  in  6  to  8  weeks.  Do 
not  use  in  stallions  at  stud.  Not  for  use 
in  horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  regulation  is 
effective  November  25, 1980. 

(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360b(i))) 

Datfid:  November  17. 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

IFK  Doc  80-366«6  Filed  11-24-80:  H:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  150 

[T.D.  7732] 

Temporary  Excise  Tax  Regulations 
Under  ttie  Crude  Oil  Windtall  Profit  Tax 
Act  of  1980;  Tax  Deposits  and  Refunds 
Based  on  the  Net  Income 

Corrections 

In  FR  Doc.  80.34427  appearing  on  page 
73467  in  the  issue  of  Wednesday, 
November  5. 1980,  on  page  73469 
columns  two  and  three,  the  tables  for 
Examples  1  and  2  should  be  printed  as 
set  forth  below: 

Example  1 


Example  2 


Ocl-Dec. 
1980 


Jan-Mar, 
laei 


Apr-June, 
1981 


July-Sept. 
1981 


$1,000 


seoo 


$900 


S900 


Oct-Dec. 
1960 

Jan-Mar, 
1961 

Apr-June. 

1961 

July-SapL 
I9ai 

SI. 000 

$600 

S800 

jeoo 

BILLING  CODE  150&-01-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Mount  McKinley  National  Park;  Mining, 
Climbing  and  Vehicle  Regulations 

AGENCY:  National  Park  Service.  Inferior. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
delete  three  regulations  and  to  revise  a 
fourth  for  Mount  McKinley  National 
Park,  Alaska.  The  three  regulations 
deleted  are  found  in  36  CFR  7.44  (a),  (b) 
and  (e).  They  pertain  to  the  registration 
of  prospectors  and  miners,  surface  use 
of  mineral  land  locations,  and  vehicle 
and  traffic  safety.  The  fourth  regulation, 
found  in  36  CFR  7.44(g)  is  revised.  This 
action  deletes  unnecessary  regulations 
and  is  intended  to  encourage  the  most 
liberal  use  of  Mount  McKinley  National 
Park  for  recreation  purposes  consistent 
with  16  U.S.C.  347  e?  se?. 

EFFECTIVE  DATE:  December  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent.  Mount  McKinley 
National  Park,  P.O.  Box  9.  McKinley 
Park,  Alaska  99755.  Telephone:  (907) 
683-2294. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  this  action  is  to  delete 
those  subsections  of  the  special 
regulations  for  Mount  McKinley 
National  Park  which  are  now  either 
adequately  covered  by  other  parts  of 
this  Chapter  or  are  no  longer  necessary 
to  provide  for  protection  of  park 
resources  and  visitor  safety.  No  new 
regulations  are  promulgated. 

The  Mining  in  the  Parks  Act  of 
September  28, 1976;  90  Stat.  1342  (16 
U.S.C.  1901  et  seq.)  and  subsequent 
promulgation  of  regulations  contained  in 
36  CFR  Part  9  Subpart  A,  created  a 
comprehensive  body  of  regulations 
governing  mining  and  mining  claims  in 
all  units  of  the  National  Park  System. 
Prior  regulations  specific  to  Mount 
McKinlev  are  now  dunlicalive. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


15).  Research  Triangle  Park,  North 
Carolina  27711  (919/541-5226  or  5365). 


legally  enforceable  RACT  regulations  on 
an  annual  basis  beginning  in  January 
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confusing,  and  serve  no  valid  function. 
Deletion  of  36  CFR  7.44(a)  and  36  CFR 
7.44(b)  clarifies  this  situation. 

Changes  in  climbing  activities  within 
Mount  McKinley  National  Park  have 
taken  place  in  recent  years  which  make 
portions  of  36  CFR  7.44(g)(1)  and  all  of 
36  CFR  7.44(g)(2)  and  36  CFR  7.44(g)(3) 
unnecessary.  Regulations  governing 
mountain  climbing  within  the  park  were 
first  enacted  in  1959  (24  FR  11049)  and 
relaxed  in  1970  (35  FR  13017).  Since  1970 
the  annual  number  of  total  climbers  has 
increased  over  400  percent.  In  addition, 
better  and  more  sophisticated 
equipment,  techniques,  and  clothing, 
have  reduced  the  need  for  regulated 
safety  considerations.  For  example, 
while  two-way  radio  communications  is 
still  an  advisable  precaution  for  any 
climbing  party,  the  greater  number  of 
climbers  and  ready  availability  of 
citizen's  band  radios  makes  a  regulated 
precaution  requiring  radio 
communications  capability  with  Park 
Headquarters  unnecessary.  Registration 
for  climbing  Mount  McKinley  and  Mount 
Foraker  is  retained  as  requirement  since 
it  affords  a  necessary  level  of  safety  for 
both  climbers  and  potential  rescue 
parlies  should  a  search  be  warranted. 

Vehicle  and  traffic  safety  regulations 
are  found  in  36  CFR  Part  4.  Specific 
regulations  governing  vehicle  speed 
limits  (36  CFR  4.17)  and  load  limitations 
(36  CFR  4.11)  as  well  as  the  completion 
of  State  Highway  No.  3  which  passes 
through  the  park  and  connects 
Anchorage.  Alaska  and  Fairbanks, 
Alaska  make  36  CFR  7.44(e)  obsolete. 

Public  Participation  on  the  Proposed 

Rules 

The  National  Park  Service  published 
proposed  rules  addressing  changes  in 
the  regulations  governing  Mount 
McKinley  National  Park  on  May  15.  1980 
(45  FR  34759).  The  period  for  public 
comment  closed  on  June  23, 1980. 

The  National  Park  Service  received 
eleven  timely  comments  on  its  proposal. 
Of  these,  ten  comments  were  from 
private  individuals  and  one  comment 
was  from  an  organization.  All  comments 
addressed  the  relaxation  of  climbing 
regulations.  None  addressed  the 
deletion  of  mining  or  vehicle  and  traffic 
safety  regulations. 

The  Service  has  carefully  considered 
each  of  these  comments.  The  comments 
received  and  the  Service's  reasons  for 
accepting  or  rejecting  the  comments  are 
as  follows: 

1.  A  majority  of  the  commenters 
recommended  that  more  stringent 
regulations  on  climbing  activities  be 
enacted.  These  recommendations 
included  requiring  checks  of  equipment, 
proof  of  climbing  ability  or  experience. 


proof  of  physical  fitness,  and  two-way 
radios.  At  various  times  since  1959  all  of 
these  requirements  have  been  in  effect. 
As  these  regulations  have  been  relaxed 
there  has  been  no  significant  increase  in 
the  number  of  search  and  rescue 
missions  required  which  is  directly 
attributable  to  any  change  in 
regulations.  As  previously  mentioned, 
the  need  for  adequate  communications 
once  satisfied  by  a  requirement  for  two- 
way  radios  is  now  satisfied  by  citizen's 
band  radios  and  a  greatly  increased 
number  of  climbers  in  the  area. 
Objective  criteria  for  evaluating 
equipment,  physical  fitness,  and 
climbing  experience  which  is  applicable 
to  high  altitude  conditions  on  Mount 
McKinley  and  Mount  Foraker  is  difficult 
to  develop  and  administer.  The  National 
Park  Service  now  stations  two  Park 
Rangers,  who  have  extensive  mountain 
climbing  experience,  at  Talkeetna, 
Alaska  throughout  the  climbing  season. 
One  of  their  primary  duties  is  to  contact 
climbing  parties  prior  to  their  climb  and 
advise  them  of  high  altitude  conditions 
as  well  as  equipment,  physical  fitness 
and  experience  recommendations. 
Where  a  non-regulatory  approach  such 
as  this  can  satisfy  a  need,  regulation  is 
unwarranted. 

2.  Nine  commenters  suggested 
requiring  that  all  chmbers  provide 
evidence  of  financial  means  or  post  a 
bond  to  cover  the  costs  of  search, 
rescue,  recovery  and/or  medical 
attention  if  required.  Search  and  Rescue 
activities  are  provided  throughout  the 
Stale  of  Alaska  and  the  National  Park 
Service  without  charge  to  the  victim. 
This  policy  applies  equally  to  mountain 
climbers,  hikers,  campers,  aircraft  pilots 
and  passengers,  and  motorists.  The 
National  Park  Service  does  not  have  the 
legislated  authority  to  reimburse  search 
and  rescue  funds  through  charges  to 
victims.  The  implications  of  charging 
individuals  for  public  safety  services 
which  are  generally  regarded  to  be  an 
obligation  of  government  go  far  beyond 
the  issue  of  mountain  climbing  at  Mount 
McKinley  and  are  currently  being 
investigated  on  a  servicewide  basis. 
Until  those  implications  are  fully 
considered  the  current  policy  will 
remain  in  effect. 


Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 


preparation  of  an  Environment  Impact 
Statement. 

Drafting  Information 

The  following  persons  participated  in 
writing  these  regulations:  Frank  Belts, 
former  Superintendent,  and  Gary  Brown, 
Chief  Ranger,  Mount  McKinley  National 
Park;  and  William  F.  Paleck.  Alaska 
Area  Office. 

Authority 

(Section  3.  Act  of  August  25. 1916  (39  Slat.    • 
535.  as  amended:  16  U.S.C.  3).  sec.  5.  Act  of 
February  26, 1917  (39  Stat.  938  as  amended: 
16  U.S.C.  351),  245  DM  1  (44  FR  23384)  as 
amended,  and  National  Park  Service  Order 
No.  77  (38  FR  7478),  as  amended:  and  Alaska 
Regional  Order  No.  1  (43  FR  11613)) 
Rolwrt  C.  Cunniogham, 
Superintendent. 

In  consideration  of  the  foregoing, 
§  7.44  of  Title  36  Code  of  Federal 
Regulations  is  hereby  revised  as  follows: 

§  7.44    Mount  McKinley  National  Park, 
Alaska. 

(a)  Fishing  limit  of  catch  and  in 
possession.  The  limit  of  catch  per  person 
per  day  shall  be  10  fish  but  not  to 
exceed  10  pounds  and  one  fish,  except 
that  the  limit  of  catch  of  lake  trout 
(mackinaw)  per  person  per  day  shall  be 
two  fish  including  those  hooked  and 
released.  Possession  of  more  than  one 
day's  limit  of  catch  by  one  person  at  any 
one  time  is  prohibited. 

(b)  Special  wildlife  protection  area. 
The  area  within  one  mile  of  the  park 
road  (Denali  Highway)  between 
milepost  37  and  milepost  42  (Sable  Pass 
area)  is  closed  to  photographers,  hikers, 
and  other  park  visitors  except  as  may  be 
specifically  authorized  by  the 
Superintendent.  Observations  and 
photography  of  wildlife  and  other 
features  are  permitted  from  the  road 
shoulders  and  designated  turnouts. 

(c)  Motorboats.  Motorboats  are 
prohibited  on  all  the  ponds,  lakes  and 
streams  of  Mount  McKinley  National 
Park. 

(d)  Mountain  Climbing.  Registration  is 
required  in  advance  on  a  form  provided 
by  the  Superintendent  for  climbing 
Mount  McKinley  and  Mount  Foraker. 

(e)  Aircraft  operations.  Aircraft  shall 
be  operated  within  the  park  as  provided 
in  §  2.2  of  this  chapter,  except  as 
hereinafter  specified: 

Landing  of  aircraft  shall  be  permitted  on 
the  airstrip  locally  known  as  the  McKinley 
Park  Station  Airport,  located  in  sees.  3  and  4, 
T.  14  S..  R.  7  W;  and  Sees.  33  and  34,  T.  13  S.. 
R.  7  W.,  Fairbanks  Meridian. 

|FR  Doc.  80-38695  Filed  n-2*-«);  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tA-FRL-1627-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revised 
Deadline  for  Submission  of  Volatile 
Organic  Compound  (VOC)  RACT 
Regulations  for  Set  II  CTG  Sources 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Provisions  of  the  Clean  Air 
Act  enacted  in  1977  require  States  to 
revise  their  State  Implementation  Plans 
for  areas  that  have  not  attained  the 
national  ambient  air  quality  standards. 
For  States  with  ozone  nonattainment 
areas,  EPA  has  stated  that  the  minimum 
acceptable  level  of  ozone  control 
includes  RACT  requirements  for  sources 
of  volatile  organic  compound  (VOC) 
emissions  for  which  EPA  has  published 
a  control  technique  guideline  (CTG)  by 
January  1978  and  additional  RACT 
requirements  on  an  annual  basis  for 
VOC  sources  covered  by  CTGs 
published  by  January  of  the  preceding 
year.  Adoption  and  submittal  of 
additional  RACT  regulations  for  sources 
covered  by  CTGs  published  between 
January  1978  and  January  1979  (Set  II 
CTGs)  are  due  July  1, 1980  (44  FR  50371 
August  28, 1979).  However,  because  the 
States'  regulatory  processes  are  taking 
longer  than  anticipated,  but  in  most 
cases,  good  faith  efforts  are  being  made 
to  adopt  the  necessary  regulations,  EPA 
is  revising  the  July  1, 1980  deadline  to 
January  1, 1981.  EPA  is  also  clarifying 
that  it  will  disapprove  any  State  plan  for 
ozone  if  the  State  fails  to  submit  the 
necessary  RACT  regulations  for  Set  II 
CTG  souylBs  by  January  1, 1981. 

The  staUtory  restriction  on 
constructitin  and  modification  of  major 
VOC  source^  will  be  in  effect  for  areas 
with  disapproved  ozone  SIPs.  If  the 
necessary  R^CT  regulations  are 
adopted  and  submitted  to  EPA  by 
January  1, 1981,  EPA  will  review  the 
regulations  and  take  appropriate  action 
to  approve,  conditionally  approve,  or 
disapprove  them. 

EFFECTIVE  DATE:  December  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  EPA  Regional  Office 
listed  at  44  FR  20372  (April  4, 1979)  or 
the  following  Headquarters  office:  G.  T. 
Helms,  Chief,  Control  Programs 
Operations  Branch,  Control  Programs 
Development  Division,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 


15),  Research  Triangle  Park,  North 
Carolina  27711  (919/541-5226  or  5365). 
SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  Clean  Air  Act  enacted 
in  1977  require  States  to  revise  their 
State  Implementation  Plans  (SIPs)  for  all 
areas  that  have  not  attained  the  national 
ambient  air  quality  standards  (NAAQS). 
Each  State  was  to  submit  a  SIP  revision 
by  January  1, 1979,  providing  for  the 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  the  end  of  1982  (or  the  end  of 
1987  for  areas  with  particularly  difficult 
ozone  or  carbon  monoxide  problems). 
Congress  also  provided  that  if,  after  July 
1, 1979,  a  State  did  not  have  a  revised 
plan  approved  by  EPA  that  satisfied  the 
requirements  of  Part  D,  there  would  be  a 
statutory  restriction  on  major  new 
construction  and  modification  of  sources 
until  the  plan  satisfied  the  requirements 
of  Part  D.  This  statutory  restriction  on 
major  new  sources  and  modifications  is 
set  forth  in  Section  110{a)(2)(I)  of  the 
Act.  EPA  published  an  interpretive  rule 
codifying  this  statutory  restriction  in  the 
Code  of  Federal  Regulations  and  the 
SIPs  (44  FR  38471  July  2, 1979). 

The  requirements  for  an  approvable 
SIP  are  set  forth  in  Section  110  and  Part 
D  of  the  Act.  The  Administrator's 
memorandum  of  February  24, 1978, 
published  in  the  Federal  Register  at  43 
FR  21673  (May  19, 1978),  summarized  the 
elements  that  an  approved  SIP  must 
have  in  order  to  meet  the  requirements 
of  Part  D  and  hft  the  statutory  growth 
restrictions.  EPA  also  published  a 
General  Preamble  for  Proposed 
Rulemaking  and  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas  summarizing  the 
major  considerations  guiding  EPA's 
evaluation  of  nonattainment  area  plan 
revisions.  EPA  published  the  General 
Preamble  in  order  to  assist  the  public  in 
commenting  on  the  approvability  of  the 
State  SIP  revisions  (44  FR  20372  April  4. 
1979).  See  also  supplements  to  the 
General  Preamble  published  at  44  FR 
38583  (July  2, 1979),  44  FR  50371  (August 
28, 1979),  44  FR  53761  (September  17, 
1979),  and  44  FR  67182  (November  23, 
1979). 

For  areas  not  attaining  the  ozone 
NAAQS,  the  Administrator's 
memorandum  and  the  General  Preamble 
state  that,  at  a  minimum,  the  stationary 
source  portion  of  an  approvable  ozone 
SIP  revision  must  include  legally 
enforceable  regulations  that  reflect  the 
application  of  reasonably  available 
control  technology  (RACT)  to  those 
VOC  sources  for  which  EPA  has 
published  a  control  technique  guideline 
(CTG)  by  January  1978  and  provision  for 
the  adoption  and  submittal  of  additional 


legally  enforceable  RACT  regulations  on 
an  annual  basis  beginning  in  January 
1980  for  these  sources  covered  by  CTGs 
that  have  been  published  by  January  of 
the  preceding  year.  RACT  requirements 
for  sources  covered  by  the  CTGs  issued 
between  January  1978  and  January  1979 
(Set  II  CTGs)  were  to  be  adopted  and 
submitted  to  EPA  by  January  of  1980. 
However,  on  August  28, 1979,  EPA 
revised  the  deadline  for  submission  of 
the  RACT  regulations  for  Set  II  CTG 
sources  when  it  became  apparent  that 
the  regulatory  adoption  process  was 
going  to  take  longer  than  originally 
anticipated  (44  FR  50371).  EPA  notified 
States  that  plan  revisions  setting  forth 
RACrr  regulations  for  the  following  Set 
II  CTG  sources  were  due  by  July  1, 1980. 

Factory  Surface  Coating  of  Flatwood 

Paneling 
Petroleum  Refinery  Fugitive  Emissions 

(Leaks) 
Pharmaceutical  Manufac(ure 
Rubber  Tire  Manufacture 
Surface  Coating  of  Miscellaneous  Metal  Paris 

and  Products 
Graphic  Arts  (Printing) 
Dry  Cleaning,  Perehloroethylene 
Gasoline  Tank  Trucks,  Leak  Prevention 
Petroleum  Liquid  Storage.  Floating  Roof 

Tanks 

EPA  also  codified  the  requirement  for 
future  VOC  RACT  regulations  by  adding 
the  following  language  to  the  Part  52 
"Approval  Status"  section  of  each  State 
SIP. 

In  addition,  continued  satisfaction  of  the 
requirements  of  Part  0  for  the  ozone  portion 
of  the  SIP  depends  on  the  adoption  and 
submittal  of  RACT  requirements  by  July  1, 
1980  for  the  sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979  and 
adoption  and  submittal  by  each  subsequent 
January  of  additional  RACT  requirements  for 
sources  covered  by  the  previous  January. 

In  most  cases,  available  information 
indicates  that  the  States  are  making 
good  faith  efforts  to  adopt  and  submit 
the  necessary  regulations.  But  the 
States'  regulatory  adoption  processes 
have  taken  even  longer  than  anticipated 
and  more  time  is  necessary  to 
accomodate  public,  administrative,  and 
legislative  review.  For  these  reasons, 
EPA  is  revising  the  deadline  to  January 
1, 1981.  However,  EPA  is  also  clarifying 
that  it  will  disapprove  any  ozone  SIP  if 
the  necessary  Set  II  CTG  RACT 
regulations  are  not  adopted  and 
submitted  to  EPA  by  January  1, 1981. 

If  a  Slate  fails  to  submit  the 
regulations  required  by  this  rule  to  be 
submitted  by  January  1, 1981,  EPA  will 
disapprove  the  State's  SIP  by  publishing 
a  final  action  in  the  Federal  Register. 
Prior  proposal  of  a  disapproval  will  not 
be  necessary  since  interested  parties 
will  have  known  of  this  requirement. 
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because  the  disapproval  should  not  be 
delayed,  and  because  the  EPA  action 
will  be  essentially  ministerial. 


EPA  to  take  timely  action  to  revise  the 
deadline.  Morever,  revision  of  the 
deadline  for  submission  of  Set  II  CTG 


DATE:  Effective  on  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
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4.  Under  "Limited  area  in  El  Paso 
County."  El  Paso  3'  is  redesignated  as 
noted  above. 


Air  Act  have  not  been  submitted  by  the 
State  and  approved  by  EPA. 
Under  Section  307(b)(1)  of  the  Clean 


regulatory  analysis  imder  Executive 
Order  12044. 
This  notice  is  issued  under  the 

niil>inriHr  nf  Cortinnc  in7fHl    171f9)  anH 
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because  the  disapproval  should  not  be 
delayed,  and  because  the  EPA  action 
will  be  essentially  ministerial. 
Disapproval  of  a  SIP  means  that  if  a 
State's  Part  D  ozone  SIP  has  been 
previously  approved  and  the  statutory 
restriction  on  construction  and 
modification  of  major  VOC  Sources  has 
been  lifted,  the  statutory  restriction 
would  be  reinstated  and  would  remain 
in  effect  until  the  necessary  regulations 
are  adopted  and  submitted  to  EPA. 

In  previous  guidance  to  EPA  Regional 
Offices,  the  Agency  had  indicated  that 
growth  restrictions  would  remain  in 
effect  for  areas  which  had  not  submitted 
regulations  by  January  1, 1981,  until  final 
rulemaking  was  published  approving  or 
conditionally  approving  the  regulations. 
Concerns  were  raised  by  States  that  this 
approach  was  inequitable  since  a  short 
delay  in  the  submittal  of  regulations 
could  result  in  growth  restrictions  for  an 
extended  period  of  time.  Accordingly, 
the  Agency  has  revised  this  portion  of 
the  policy  to  remove  growth  restrictions 
as  soon  as  the  Agency  publishes  a 
notice  of  receipt  in  the  Federal  Register. 

If  EPA  has  not  yet  acted  on  a  State's 
plan  or  has  disapproved  the  plan,  the 
statutory  restriction  is  already  in  effect 
and  would  remain  in  effect  until  all  plan 
deficiencies  are  corrected.  If  a  State 
adopts  and  submits  to  EPA  the  Set  II 
CTG  RACT  regulations  by  January  1. 
1981,  EPA  will  review  the  regulations 
and  take  appropriate  action  to  approve, 
conditionally  approve,  or  disapprove 
this  portion  of  the  plan.  If  a  plan  is 
disapproved,  the  statutory  restriction 
would  then  be  in  effect 

EPA  finds  that  there  is  good  cause  for 
making  this  deadline  revision  a  final 
action  without  prior  notice  and 
comment.  EPA  summarized  the 
requirements  for  an  approvable  ozone 
SIP  and  the  need  for  future  CTG  RACT 
regulations  in  the  Administrator's 
memorandum  (43  FR  21673  May  19. 1978) 
and  the  General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nona|tainment  Areas  (44 
FR  20372  April  4. 1979).  The  public 
therefore  has  had  an  opportunity  to 
comment  on  the  Agency's  ozone  SIP 
policy  as  well  as  on  the  deadline  for 
submission  of  the  Set  II  CTG  RACT 
regulations  in  each  of  EPA's  actions  on 
individual  State  plans.  In  addition, 
delaying  revision  of  the  deadline  in 
order  to  provide  for  public  comment 
would  result  in  unnecessary  hardship 
^     due  to  uncertainty  h^  States  that  are 
making  good  faith  efforts  to  adopt  and 
submit  these  regulations.  Extension  of 
the  deadline  is  necessary  because  of 
unavoidable  delays  in  State  regulatory 
processes.  It  is  therefore  important  for 


EPA  to  take  timely  action  to  revise  the 
deadline.  Morever.  revision  of  the 
deadline  for  submission  of  Set  II  CTG 
regulations  will  not  jeopardize 
attainment  of  the  ozone  standards 
within  the  statutorj'  time  frame.  For 
these  reasons,  further  public  procedures 
are  unnecessary,  impractical,  and 
contrary  to  the  public  interest. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
the  procedural  requirements  of  the  order 
or  whether  it  may  follow  other 
speciahzed  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  [Sections  110(a),  172.  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410(a), 
7502).J 

Dated:  November  18. 19flO. 
Douglas  M.  Costle. 
A  dministrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  section: 

§  52.25    Date  for  Submission  of  Set  II  CTG 
Regulations. 

Wherever  the  "Approval  Status" 
section  of  a  subpart  states  that 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  for  sources  covered  by 
CTGs  issued  between  January  1978  and 
January  1979  (Set  U  CTGs)  by  July  1. 
1980,  the  date  for  adoption  and 
submittal  of  Set  II  CTG  regulations  is 
revised  to  read  January  1, 1981. 

|FR  Doc.  80-36703  Filed  11-24-«0:  6:45  ami 
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40  CFR  Part  81 
(A-6-FRL  1680-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Texas 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  revises  the 
attainment  status  designations  in  the 
State  of  Texas  for  10  areas  with  respect 
to  total  suspended  particulate  matter 
(TSP).  Three  areas  are  being 
redesignated  from  nonattainment  to 
attainment  and  seven  areas  from 
nonattainment  to  unclassified.  These 
revisions  were  proposed  in  a  Notice  of 
Proposed  Rulemaking  published  on 
October  12, 1979  (44  FR  58922). 


DATE:  Effective  on  November  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield.  Implementation 
Plan  Section.  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency.  Region  6,  Dallas, 
Texas  75270,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  107(d)(1)  of  the  Clean  Air  Act 
required  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  regions,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Section  107(d)(2)  of  the  Act 
required  the  Administrator  to 
promulgate  this  list  with  such 
modifications  as  deemed  necessary.  On 
March  3, 1978,  at  43  FR  9037.  the 
Administrator  promulgated 
nonattainment  designaUons  for  the  State 
of  Texas  for  total  suspended 
particulates  (TSP).  and  other  pollutants. 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  11. 1978.  at  43 
FR  40412.  in  response  to  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations.  The  Act  also  provided  that 
a  State  may.  from  time  to  time,  review 
and  revise  its  designations  list  and 
submit  these  revisions  to  the 
Administrator  for  promulgation,  as 
specified  under  Section  107(d)(5).  The 
State  of  Texas  has  revised  its  original 
designation  list  and  on  April  6, 1979, 
submitted  these  revisions  to  the  EPA  in 
TACB  Resolution  R79-2.  EPA  published 
a  notice  of  proposed  rulemaking  on 
October  12, 1979  and  solicited  pubhc 
comment.  No  comments  were  received 
regarding  these  redesignations.  EPA  is, 
today,  approving  the  following 
redesignations  for  Texas. 

Particulate  Matter 

The  changes  listed  by  the  State  and 
being  approved  by  EPA  for  TSP  are  as 
follows: 

A.  Change  from  "Does  Not  Meet 
Primary  Standards"  to  "Better  Than 
National  Standards." 

1.  Limited  areas  in  Hidalgo  County. 

2.  Limited  area  in  Maverick  County. 

B.  Change  from  "Does  Not  Meet 
Primary  Standards"  to  "Cannot  Be 
Classified." 

1.  Limited  area  in  Galveston  County. 

2.  Limited  area  in  Bexar  County. 

3.  Under  "Limited  areas  in  Harris 
County,"  Houston  3'  is  redesignated  as 
noted  above. 


4.  Under  "Limited  area  in  EI  Paso 
County,"  El  Paso  3'  is  redesignated  as 
noted  above. 

C.  Change  from  "Does  Not  Meet 
Secondary  Standards"  to  "Cannot  Be 
Classified." 

1.  Under  "Limited  area  in  Tarrant 
County."  Fort  Worth  2,  Fort  Worth  3. 
and  Fort  Worth  4  are  redesignated  as 
noted  above. 

The  areas  which  were  originally 
designated  as  nonattainment  for 
primary  TSP  standards  and  are  being 
redesignated  to  attainment  are  as 
follows:  in  Hidalgo  County,  a  portion  of 
the  City  of  McAUen  and  a  portion  of  the 
City  of  Progresso,  and  in  Maverick 
County,  the  City  of  Eagle  Pass.  The  State 
revised  the  designations  for  these  three 
areas  to  attainment  status  since  they 
meet  the  criteria  of  the  Agency's  Rural 
Fugitive  Dust  Policy  (RFDP). 

The  areas  which  were  originally 
designated  as  nonattainment  for 
priinary  TSP  standards  and  are  being 
redesignated  to  "Cannot  Be  Classified" 
are  as  follows:  in  Galveston  County,  a 
portion  of  Texas  City;  in  Bexar  County, 
a  porUon  of  the  City  of  San  Antonio;  in 
Harris  County.  Houston  3;  and.  in  El 
Paso  County.  El  Paso  3.  The  areas 
originally  designated  as  nonattainment 
for  secondary  TSP  standards  and  being 
redesignated  to  "Cannot  Be  Classified" 
are  as  follows:  in  Tarrant  County.  Fort 
Worth  2.  Fort  Worth  3.  and  Fort  Worth 
4.  The  State  revised  the  designations  for 
these  seven  areas  to  "Cannot  Be 
Classified"  on  the  basis  that  the 
monitors  were  located  at  ground  level 
and  unduly  influenced  by  reentrained 
road  dust.  ^ 

Current  Action 

EPA  is  hereby  approving  the  revisions 
to  the  attainment  status  designations  for 
TSP  submitted  by  the  State  of  Texas 
under  TACB  Resolution  R79-2.  As  a 
result  of  these  redesignations,  the 
requirements  of  Title  I,  Part  D  of  the  Act. 
no  longer  apply  in  the  redesignated 
areas.  All  other  Section  107  designations 
for  the  State  of  Texas  not  discussed  in 
this  notice  remain  intact. 

These  redesignations  are  being  made 
immediately  effective  in  order  to  lift  the 
growth  restrictions  applying  in 
nonattainment  areas  for  which  SIP 
revisions  required  by  Pari  D  of  the  Clean 


'This  notation  was  used  by  the  StHte  of  Texas  in 
their  original  designations  to  differentiate  among 
the  various  nonattainment  areas  within  one  county. 
For  example,  in  Harris  County,  three  areas  within 
the  city  of  Houston  were  designated  as 
nonattainment,  i.e.  Houstpn  1.  Houston  2.  and 
Houston  3.  In  El  Paso  County,  five  areas  within  the 
city  of  El  Paso  were  designated  as  nonattainment, 
i.e.  El  Paso  1.  EI  Paso  2.  HI  Paso  3.  El  Paso  4.  and  El 
Paso  5. 


Air  Act  have  not  been  submitted  by  the 
State  and  approved  by  EPA. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  (this  action] 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  [date  of 
publication!.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EP.A  to 
enforce  these  requirements. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 


regulatory  analysis  under  Executive 
Order  12044. 

This  notice  is  issued  under  the 
authority  of  Sections  107(d),  171(2)  and 
301(a)  of  the  Clean  Air  Act.  as  amended. 
42  U.S.C.  7407(d).  7501(2)  and  7601(a). 

Dated:  November  19, 1980. 
Douglas  M.  Costle, 
A  dministrator. 

Subpart  C  of  Part  81  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§81.344    [Amended] 

1.  In  §  81.344— Texas,  the  attainment 
status  designation  table  for  TSP  is 
amended  to  read  as  set  forth  below: 


Texas— TSP 


Designated  area 


Does  not  Does  not 

meet  meet 

primary  secondary 

standards  standard^ 


Better 
CanrxM  tie  Itian 

classified  national 

standards 


AQCH022 ~. 

AOCR  106 „ - 

AQCR  153: 

3  limited  areas  in  El  Paso  Couoly .   

1  limited  area  in  El  Paso  County 

1  limited  area  in  El  Paso  County  |B  Paso  3).. 

Remainder  ol  AQCR _ ~ 

AQCR  210 -.„ ~ 

AQCR  21 1 

AQCR  212.. 


X      


AQCR  213:  2  limited  areas  in  Cameron  County - 

RemainJef  ol  AQCR 

AQCR  214:  2  limited  areas  in  Nueces  County — 

Remainder  ol  AQCR 

AQCR  215: 

2  limited  areas  in  Dallas  County — „ 

1  limited  area  in  Tarrant  County _._._ 

3  limited  areas  in  Tarrant  County — 

Remainder  ol  AQCR 

AQCR  216: 

2  limited  areas  in  Harris  County  (Houston  1  and  2).. 

1  limited  area  in  Harris  County  (Aki,r>e).. .- _.._ 

1  limited  area  in  Harris  County _ _.. — 

1  Nmited  area  in  Galveston  County „ 

Remair)der  ol  AQCR .. 


AQCR  217:  1  limited  area  in  Bexar  County .. 

Remainder  of  AQCR 

AQCR  218 
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40  CFR  Part  86 
(EN-FRL  1674-1] 


Corrected  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOx)  for  1981  and  1982 
Model  Year  Light-Duty  Diesel  Vehicles 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule;  correction. 

summary:  This  document  makes  three 
corrections  to  the  rule  previously 
published  in  conjunction  with  my 
second  consolidated  waiver  decision. 


which  granted  waivers  for  certain 
engine  families  pursuant  to  section 
202(b)(6)  of  the  Clean  Air  Act,  42  U.S.C. 
7521(b)(6)(1977).'  The  principal  change  is 
to  correct  inaccurate  descriptions 
identifying  the  Volkswagen  (VW)  engine 
families  that  received  waivers  in  that 
decision.  The  other  two  corrections  are 
also  technical  in  nature. 


EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Jerry  Schwartz,  Attorney/Advisor. 
Manufacturers  OperaUons  Division 
{EN-340),  U.S.  Environmental  Protection 


'45  FR  34718  (May  22. 1980). 
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Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  (202)  472-9421. 
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Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202]  472-9421. 
SUPPLEMENTARY  INFORMATION:  On 
February  11, 1980,  when  VW  reapplied 
for  waivers  of  the  statutory  1.0  giams 
per  mile  (gpm)  NO,  standard.'' it  split  the 
three  vehicle  classes  for  which  it 
requested  a  waiver  in  its  original 
application  into  six  smaller  classes 
according  to  method  of  aspiration, 
engine  displacement,  and  vehicle  model. 
VW  stated  its  purpose  was  to  indicate 
its  belief  that  for  these  vehicles,  the 
higher  inertia  weight  classes  require  a 
higher  NO,  standard.' At  the  public 
hearing  EPA  held  to  consider  VW's 
reapphcation,  VW  agreed  that  it  was 
reasonable  for  me  to  describe  the  engine 
families  with  a  system  of  designation 
other  than  one  based  on  vehicle  model. 
Because  NO,  emissions  can  vary  with 
inertia  iveight,  I  decided  upon  the  inertia 
weight  classes  which  VW  specified  in 
its  application  as  appropriate  engine 
family  designators  in  my  decision  to 
grant  waivers  covering  each  of  those 
engine  families.* 

In  a  letter  of  August  4, 1980.  to  the 
Director  of  the  Manufacturers 
Operations  Division.  VW  indicated  that 
a  discrepancy  had  arisen  between  the 
inertia  weights  of  the  engine  families 
described  in  the  waiver  decision  as 
being  covered  by  waivers,  and  the 
inertia  weights  of  the  families  it  actually 
plans  to  produce,  because  in  its 
reapplication  some  equivalent  test 
weights  were  mistakenly  included  under 
the  heading  of  "Inertia  Weight."  For  the 
1.6L-NA-2500  I.W.  (Dasher)  engine 
family,  the  equivalent  test  weight  of  the 
engine  family  which  VW  plans  to 
produce  is  2,625  pounds,  which  happens 
to  fail  within  the  2,500  pound  inertia 
weight  class  designated  for  that  engine 
family  in  the  decision.*  As  a  result,  the 
designation  of  this  engine  family  in  the 
waiver  decision  accurately  describes  the 
engine  family  which  VW  plans  to 
produce. 

For  the  2.OL-NA-3250  I.W.  and  2.0L- 
TC-3250  I.W.  (Audi)  engine  families 
listed  in  the  waiver  decision,  however, 
the  inertia  weight  designation  VW 
provided  in  its  waiver  application  and 
consequently,  in  my  decision — 3,250 
pounds — is  actually  an  equivalent  test 
weight,  whose  corresponding  inertia 
weight  class  is  3.000  pounds.  The  1.6L- 
NA-2375  I.W.  and  1.6L-TC-2375  I.W. 


M  denied  VW«  first  NO.  waiver  applicalion  in  a 
decision  published  at  45  FR  34B0  (January  23. 1980) 

'Transcript  of  February  27, 1980  Public  Hearing 
on  the  Waiver  of  the  1981-1984  Model  Year  Light- 
Duly  Diesel  NO'  Emission  Standards,  pp.  65-B6. 

MS  FR  347ia  34721  (May  22. 1980). 

'See  40  CFR  86.129-80  (1979)  for  the  inertia 
weight  classes  that  correspond  with  varioub 
equivalent  test  weights. 


(Rabbit),  and  the  1.6L-TC:-2625  I.W. 
(Dasher)  engine  families  listed  in  the 
waiver  decision  are  also  labeled  with 
inertia  weight  class  designations  which 
actually  are  equivalent  test  weights  that 
also  fall  into  different  inertia  weight 
classes  than  those  listed  in  the  decision. 

Accordingly,  the  inertia  weight 
classes  actually  covered  by  the  waivers 
I  granted  to  VW  should  be  the  inertial 
weight  classes  corresponding  to  the 
equivalent  test  weights  VW  mistakenly 
submitted  in  its  reapplication.  That  is 
because  I  based  the  conclusions  I 
reached  in  determining  whether  to  grant 
waivers  for  the  VW  engine  families  in 
question  on  information  in  VW's 
reapplication  pertaining  to  pre- 
production  vehicles  which  actually 
belonged  to  those  different  inertia 
weight  classes.  This  correction  to  the 
rule  accompanying  the  decision  which 
granted  the  waivers  VW  requested  will 
describe  the  engine  families  for  which 
VW  actually  intended  to  request 
waivers  at  the  time  it  submitted  its 
reapplication  to  EPA  and  whose 
emissions  characteristics  I  actually 
evaluated  in  considering  these  requests. 
Thus,  this  correction  has  no  substantive 
effect  on  the  bases  of  the  determinations 
I  made  in  deciding  to  grant  these 
waivers. 

The  following  chart  contains  the 
corrected  engine  family  designations, 
with  the  previous  "inertia  weight" 
designations  submitted  by  VW 
indicated  in  parentheses: 

Interim 
Engine  family                      Model  year            standard 
_^ (9Pm) 

1.6L-NA-2250    (previously     1981,1982 13 

2375)  I.W. 
1.6L-NA-2500   (previously     1981 14 

2500)  I.W. 
2OL-NA-3000  (previously     1981.  1982  .       .  15 

3250)  I.W. 
1.6L-TC-2250    (previously     1982 13 

2375)  I.W. 
1.6L-TC-2500    (previously     1982 14 

2625)  I W. 
2.OL-TC-3000  (previously     1982 15 

3250)  I.W. 


This  amended  rule  also  contains 
technical  corrections  reorganizing  this 
section  so  as  to  separately  designate 
standards  for  1981  and  1982  model 
years,  consistent  with  the  latest  version 
of  this  section  published  at  45  FR  40030 
(June  12. 1980).  In  addition,  this 
amended  rule  corrects  a  model  year 
designation  for  the  Daimler-Benz  AG  2.4 
liter  engine  family  which  received  a 
waiver  in  my  first  consolidated  NO, 
waiver  decision  *and  was  mislabeled  in 
the  rule  published  in  conjunction  with 


'45  FR  3480  (January  23, 1980). 


my  second  consolidated  NO,  waiver 
decision. 

Because  the  changes  being  made  are 
not  substantive  in  nature  but  are 
technical  revisions  designed  to  avoid 
possible  confusion  and  to  bring  the 
regulations  into  the  proper  regulatory 
format,  the  Agency  finds  good  cause  in 
accordance  with  5  U.S.C.  553(b)(B)  and 
(d)(3)  to  publiish  this  rule  as  final  and 
.  effective  immediately. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  action  does 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  is  based  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking. 

Dated:  November  18, 1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A->General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucks,  and  1977  and 
Later  Model  Year  New  Heavy-buty 
Engines 

1.  40  CFR  86.081-8(a)(l)(iii)  is  revised 

to  read  as  follows:| 

I 

§  86.081-8    Emissions  standards  1or  1981 
model  year  llgtit-duty  vehicles. 

(a)  *  •  * 

,{!)*•* 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1981  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manufacturer 


Engine  family 


Manufacturer 


Bigine  family 


Model      NO. 
year      (gpm) 


General  Motors  Corp..  5.7  liter  (L) „....  1981  1.5 

Daimler.Benz  AG  2.4L 1981  1.5 

3.0L  naturally  1981  1.5 

aspirated  (NA). 

3.0L  lurtmcharged  1981  15 
(TQ- 

AB  Volvo 2.4LNA 1981  1.5 

Peugeot 2.3L-TC-XD2S 1981  1.5 


Model 
year 


Volkswagen  AG 


1981 


1.6L-NA-2,250 

pounds  inertia 

weight  (IW). 

1 .6L-MA-2.250  I.W 1981 

2.OL-NA-3.000  I.W 1881 


(gf"') 
1.3 


14 
1.5 


2.  40  CFR  86.082-8(a)(l)(iii),  is  revised 
to  read  as  follows: 

§  86.082-8    Emissions  standards  for  1982 
model  year  light-duty  vehicles. 

(a)  *  *  * 

(1)  *  *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile:  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manufacturer 

Engine  family 

Model 
year 

NO. 

(gpni) 

General  Motors  Corp. 

5.7  titer  (L) 

1982 

1.5 

Oaimler-Benz  AG 

2.4L 

.     1982 

12.S 

3  OL  naturaHy 

1982 

1.5 

aspirated  (NA) 

3.0L  turt)OCharged 

1982 

1.5 

(TQ. 

AB  Volvo    

2.4L  NA 

19S2 
1982 

15 

Peugeot 

Volkswagen  AG 

2  3L-TC-XD2S . 

1.5 

1.6L-NA-2.250 

1982 

13 

pounds  inertia 

weight  (IW). 

2.0(.-NA-3.000  I.W. 

.     1982 

15 

1.6L-TC-2,S00  I.W.. . 

.     1982 

1.3 

1.8L-TC-2.250  I.W... 

.     1982 

1.4 

ZOL-TC-S.OOO  I.W... 

.     1982 

15 

(Sees.  202  and  301(a)  of  the  Clean  Air  Act.  as 

amended.  42  U.S.C.  7521.  7601(a)  (Supp.  I 

1977)) 

|FR  Doc.  80-36731  Filed  11-24-80: 8:45  am) 

BILLING  COOE  6560-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18  (Part  12) 
[Procurement  Regulation  Directive  80-81 

Regulatory  Coverage  of  the  Service 
Contract  Act. 

November  17, 1980. 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTIOH:  Final  rule. 


SUMMARY:  This  document  amends  the 
NASA  F>rocurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments  to  Part 
12,  Subpart  10,  concerning  the  Service 
Contract  Act  and  to  bring  this  Subpart 
into  closer  alignment  with  the  Defense 
Acquisition  Regulation. 
CFFECTIVE  DATE:  November  25. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement.  NASA 
Headquarters,  Washington,  DC  20546. 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION: 
Following  are  key  changes  that  are 
made  in  this  Procurement  Regulation 
Directive: 

a.  The  Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment 
Clause  (NPR  12.1050-2)  is  changed  to 
conform  with  the  same  clause  in 
Defense  Acquisition  Regulation. 

b.  A  requirement  is  added  that  both 
the  contractor  and  bargaining  agents 
will  be  notified  of  the  pending 
acquisition  30  days  prior  to  solicitation 
if  the  Contracting  Officer  is  aware,  or 
has  reason  to  believe,  that  the 
incumbent  contractor  of  a  subcontractor 
has  negotiated,  or  Is  negotiating,  a 
collective  bargaining  agreement  with  an 
agent  representing  employees 
performing  on  the  contract. 

c.  A  requirement  is  added  that  rates 
and  benefits  will  be  included  in  a 
contract  attachment  for  contractor 
employees  who  would  be  subject  to  5 
U.S.C.  5332  (GS  Grades)  if  they  worked 
for  the  Federal  Government.  This 
requires  the  GS  classifications  to  be 
included  on  the  S.F.  98/98a. 

d.  This  document  supersedes  NASA 
Procurement  Regulation  Directives  73-8 
(41  CFR  Ch.  18, 1980  Edition,  page  477) 
and  78-8  (41  CFR  Ch.  18. 1980  Edition, 
page  602). 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
L.  E.  Hopkins. 
Acting  Director  of  Procurement. 

1.  In  Part  12.  Table  of  Contents. 
Subpart  10  is  revised  to  read  as  follows: 

Subpart  ^0— Sen/ice  Contract  Act  of  1965 

12.1000    Scope  of  Sutjpart 12-10-1 

12  1001     Statutory  Requre.nents 12-10:1 

121002    Applicatufity 12-10.1 

12.1002-1     General 12-10:1 

12.1002-2    Geographical  Coverage  of  the 

Act 12-10:1 

121002-3    Definitions  And  Types  of  Cov- 
ered Service  Contracts  Illustrated 12-10:2 

12.1002-50    Statutory  Exemptions 12-10:3 

12.1002-51     Administrative  Umilal/ons.  Vari- 
ations, Tolerances,  and  Exemptions 12-10  4 

12  1003    Department  of  Labor  Regulations 12-10  4 

12.1004  Contract  Clauses 12-10  4 

12.1005  Administration  and  Enforcement 12-10:11 

12  1005-1     ResponsitJilities  Of   Department 

of  Labor 12-10:1 1 

12.1005-2    Notice  of  Intention  To  Make  a 

Service  Contract 12-10:  ii 

12.1005-3    Contract  Minimum  Wage  Deter- 

minalions  and  Fringe  Benefit  Specification  .  12-10  14 
12.1005-4    Additional      Classifications      of 

Service  Employees  (Contormal)le  Rates) 12-10:16 

12.1005-5    Notice  of  Award 12-10:16 

12.1005-6    Department  of  Latxjr  Form 12-10:17 

12  1005-7    Inquines  Concerning  the  Act 12-10:17 

121005-8    Contract  Modifications 12-10:17 

12.1005-9    Withholding    of    Contract    Pay- 
ments and  Contract  Terminatton 12-10:18 

12.1005-10    Cooperation  With  the  Oepart- 

ment  of  Labor 12-10:19 


Subpart  10 — Service  Contract  Act  of  1965— 
Continued 

iai005-11    Roie  of  ttie  Comptroller  Gener- 
al   12-10.19 

12  1005-50    Register  of  Wage  Determina- 
tion and  Frmge  Benefits 12-10:19 

12  1006    Labor  Standards  Enforcement  Report 12-10:19 

12.1050    Extensions   of   Contract   Performance 

Period 12-10:19 

12.1050-1    General _ 12-10:19 

12  1060-2    Contract  Price  Adiustmeot 12-10-.20 

12  1051     Hcaongs 12-10:22 

121052    Potential  Application  Clause 12-10^2 

12.1053    Procedures  for  EvaluatKig  Professional 

Employee  Compensation  lor  Service  Contracts  12-10.23 

12  1053-1    General _ -.  12-10:23 

12  1053-2    Soliccation  Provisions  .._ 12-10^3 

12  1053-3    Notice 12-10.25 

12  1053-4    Discussions  and  Admanstrakon...  12-10:25^ 

Subparts  11  and  12 — [Reserved] 

2.  In  Part  12.  Subpart  10  is  revised  to 
read  as  follows: 

Subpart  10 — Ser\'ice  Contract  Act  of 
1965 

12.10U0    Scope  of  Subpart.  This 
Subpart  sets  forth  policies  and 
procedures  for  carrying  out  the 
provisions  of  the  Service  Contract  Act  of 
1965,  as  amended  (41  U.S.C.  351  et  seq): 
the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  201  et  seq.),  as  they  pertain  to 
service  contracts:  the  implementing 
regulations  prescribed  in  29  CFR  Parts  4 
and  1925;  and  instructions  issued  by  the 
Secretary  of  Labor. 

12.1001  Statutory  Requirements.  The 
Service  Contract  Act  of  1965,  referred  to 
in  this  Subpart  as  the  "Act",  includes 
the  following  general  requirements  with 
respect  to  service  contracts  entered  into 
by  Fedeial  agencies: 

(i)  Regardless  of  the  contract  amount, 
no  contractor  or  subcontractor  holding  a 
Federal  ser\'ice  contract  shall  pay  any 
employee  engaged  in  such  work  less 
than  the  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  201  et  seq.): 

(ii)  Federal  service  contracts  in  excess 
of  $2,500  shall  contain  the  provisions 
required  by  the  Act  with  respect  to  such 
matters  as  minimum  wages,  including 
fringe  benefits,  to  be  paid  the  various 
classes  of  service  employees  engaged  in 
the  performance  of  the  contract,  safe 
and  sanitary  working  conditions, 
notification  to  employees  of  the 
compensation  required  under  the  Act, 
and  wages  they  would  be  paid  if 
employed  by  the  Federal  Government; 

(iii)  Successor  contractors  performing 
on  contracts  in  excess  of  $2,500  must 
pay  wages  and  fringe  beneHts  at  least 
equal  to  those  agreed  upon  for 
substantially  the  same  services  in  any 
bona  fide  collective  bargaining 
agreement  entered  into  by  the 
predecessor  contractor  (unless  such 
wages  and  fringe  benefits  are 
determined  to  be  substantially  at 
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variance  with  those  which  prevail  for 
services  of  a  similar  character  in  the 
locality); 

(iv)  Service  contractors  performing  on 
contracts  in  excess  of  $2,500  to  which  no 
predecessor  contractor's  collective 
bai^aining  agreement  applies,  shall  pay 
their  employees  at  least  the  wages  and 
fringe  benefits  found  by  the  Department 
of  Labor  to  prevail  in  the  locality  or,  in 
the  absence  of  a  wage  determination, 
the  minimum  wage  set  forth  in  the  Fair 
Labor  Standards  Act;  and 

(v)  See  12.1002-50  for  statutory 
exemptions  and  12.1002-51  for 
regulatory  exemptions. 
12.1002    Applicability. 
12.1002-1    General  Subject  to 
statutory  exemptions  or  administrative 
exemptions  by  the  Secretary  of  Labor 
under  section  4(b)  of  the  Act  (41  U.S.C. 
353).  the  Act  applies  to  all  Federal 
contracts  (and  any  bid  specification 
therefore),  the  principal  purpose  of 
which  is  to  furnish  services  in  the 
United  States  through  the  use  of  service 
employees. 

12. 1002-2    Geographical  Coverage  of 
the  Act. 

(a)  Inside  the  United  States,  the  Act  is 
applicable  to  all  service  contracts 
irrespective  of  amount. 

(b)  Outside  the  United  States,  the  Act 
is  not  applicable. 

12.1002-3    Definitions  and  Types  of 
Covered Senice  Contracts  Illustrated. 

(a)  Definitions.  For  this  Subpart, 
unless  otherwise  indicated,  terms  used 
herein  are  defined  as  follows: 

(i)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  or  the  Administrator's  authorized 
representative. 

(ii)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  provisions  of 
the  Act  and  any  subcontract  at  any  tier 
thereunder. 

(iii)  "Contractor"  includes  a 
subcontractor  whose  subcontract  is 
subject  to  provisions  of  the  Act. 

(iv)  "Professional  Employee"  is  not 
restricted  to  the  traditional  professions 
of  law,  medicine,  and  theology.  It 
includes  those  professions  that  have  a 
recognized  status  and  that  are  based  on 
the  acquirement  of  professional 
knowledge  through  prolonged  study. 
Title  29,  Part  541,  Code  of  Federal 
Regulations,  defines  the  term 
"professional  employee"  and  provides  a 
listing  of  occupations  generally 
considered  to  be  held  by  professionals. 

(v)  "Service  Employee"  means  any 
person  employed  in  connection  with  a 
contract  entered  into  by  the  United 
States  and  not  exempted  under  section  7 
of  the  Act  (41  U.S.C.  356).  the  principal 
purpose  of  which  is  to  furnish  services 


in  the  United  States  (other  than  any 

person  employed  in  a  bona  fide 

executive,  administrative,  or 

professional  capacity,  as  those  terms  are 

defined  in  29  CFR,  Part  541);  and  shall 

include  all  such  persons  regardless  of 

any  contractual  relationship  that  may  be 

alleged  to  exist  between  a  contractor  or 

subcontractor  and  such  persons, 
(vi)  "United  States"  includes  any 

State  of  the  United  States,  the  District  of 

Columbia,  Puerto  Rico,  the  Virgin 

Islands,  Outer  Continental  Shelf  Lands. 

as  defined  in  the  Outer  Continental 

Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.), 

American  Samoa.  Guam,  Wake  Island. 

Eniwetok  Atoll.  Kwajalein  Atoll. 

Johnston  Island,  and  Canton  Island,  but 

does  not  include  any  other  territory 
under  the  jurisdiction  of  the  United 
States  or  any  U.S.  base  or  possession 
within  a  foreign  country. 

(vii)  "Wage  Determination"  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  section  2(a)  and  4(c)  of 
the  Act  (41  U.S.C.  351  and  353)  for 
application  to  the  employment  in  a 
locahty  of  any  class  or  classes  of 
services  employees  in  the  performance 
of  any  contract  in  excess  of  $2,500  that 
is  subject  to  the  provisions  of  the  Act. 

(b)  Types  of  Covered  Service 
Contracts  Illustrated.  Types  of 
contracts,  the  principal  purpose  of 
which  is  to  furnish  services  through  the 
use  of  service  employees,  are  too 
numerous  and  varied  to  permit  an 
exhaustive  listing.  The  following  list  is 
illustrative,  however,  of  the  types  of 
services  called  for  by  siich  contracts 
that  have  been  found  to  come  within  the 
coverage  of  the  Act. 

(i)  Aerial  spraying. 

(ii)  Aerial  reconnaissance  for  fire 
detection. 

(iii)  Ambulance  service. 

(iv)  Cafeteria  and  food  service. 

(v)  Chemical  testing  and  analysis. 

(vi)  Clothing  alteration  and  repair. 

(vii)  Custodial  and  janitorial  services. 

(viii)  Drafting  and  illustrating. 

fix)  Electronic  equipment 
maintenance  and  operation. 

(x)  Flight  training. 

(xi)  Fire  fighting  and  protection. 

(xii)  Geological  field  surveys  and 
testing. 

(xiii)  Grounds  maintenance. 

(xiv)  Guard  and  watchman  security 
service. 

(xv)  Landscaping  (other  than  part  of 
construction). 

(xvi)  Laundry  and  dry  cleaning. 

(xvii)  Linen  supply  service. 

(xviii)  Lodging  and  meals. 

(xix)  Mail  hauling. 

(xx)  Maintenance  and  repair  of  motor 
equipment. 


(xxi)  Maintenance  and  repair  of  all 
types  of  equipment. 

(xxii)  Miscellaneous  housekeeping. 

(xxiii)  Mortuary  services. 

(xxiv)  Motor  pool  operation. 

(xxv)  Packing  and  crating. 

(xxvi)  Parking  service. 

(xxvii)  Snow  removal. 

(xxviii)  Stenographic  reporting. 

(xxix)  Support  services  at 
installations. 

(xxx)  Taxicab  services. 

(xxxi)  Tire  and  tube  repairs. 

(xxxii)  Transporting  property  or 
personnel  (except  as  explained  in  29 
CFR  4.118). 

(xxxiii)  Trash  and  garbage  remorval. 

(xxxiv)  Warehouse  or  storage. 

12.1002-50    Statutory  Exemptions. 
Each  of  the  following  transactions  is 
exempt  from  the  Service  Contract  Act  of 
1965.  as  amended,  by  its  terms: 

(a)  Contracts  for  Construction  or 
Repair.  Any  contract  of  the  United 
States  for  construction,  alteration,  and/ 
or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(b)  Work  Under  the  Walsh-Healey 
Public  Contracts  Act.  Any  work 
requiredJo  be  done  in  accordance  with 
the  provisions  of  the  Walsh-Healey 
Public  Contracts  Act.  (49  Stat.  2036); 

(c)  Contracts  for  the  Carriage  of 
Freight  or  Personnel.  Any  contract  for 
the  carriage  of  freight  or  personnel  by 
vessel,  airplane,  bus.  truck,  express, 
railway  line  or  oil  or  gas  pipeline  where 
published  tariff  rates  are  in  effect; 

(d)  Contracts  for  Communication 
Services.  Any  contract  for  the  furnishing 
of  services  by  radio,  telephone, 
telegraph,  or  cable  companies,  subject  to 
the  Communications  Act  of  1934; 

(e)  Contracts  for  Public  Utility 
Services.  Any  contract  for  public  utility 
services,  including  electric  light  and 
power,  water,  steam,  and  gas; 

(f)  Employment  Contracts.  Any 
employment  contract  providing  for 
direct  services  to  a  Federal  agency  by 
an  individual  or  individuals;  and 

(g)  Operation  of  Postal  Contract 
Stations.  Any  contract  with  the  U.S. 
Postal  Service,  the  principal  purpose  of 
which  is  the  operation  of  postal  contract 
stations. 

121002-51    Administrative 
Limitations,  Variations,  Tolerances,  and 
Exemptions.  The  Secretary  of  Labor 
may.  under  the  Act,  provide  such 
reasonable  limitations  and  may  make 
such  rules  and  regulations  allowing 
reasonable  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  the  Act  (except  Section  10) 
as  may  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Rules  and  Regulations      78127 


Government  business  (41  U.S.C.  353(b)). 
Requests  for  variations,  tolerances,  and 
exemptions  from  the  Act  shall  be 
submitted  in  writing  through  contracting 
channels  to  the  Industrial  Relations 
Office,  NASA  Headquarters  (Code  NR- 
31). 

12. 1003  Department  of  Labor 
Regulations.  Pursuant  to  the  Service 
Contract  Act  of  1965,  as  amended,  the 
Department  of  Labor  has  issued  Parts  4 
and  1925.  and  Part  6,  Tide  29,  Code  of 
Federal  Regulations,  providing  for  the 
administration  and  enforcement  of  the 
Act.  The  regulations  include  coverage  of 
the  following  matters  relating  to  the 
requirements  of  the  Act: 

(i)  service  contract  labor  standards 
provisions  and  procedures  (Subpart  A. 
Part  4  (29  CFR)); 

(ii)  equivalents  of  determined  fringe 
benefits  (Subpart  B.  Part  4  (29  CFR)); 

(iii)  application  of  the  Service 
Contract  Act  of  1965.  as  amended, 
(rulings  and  interpretations)  (Subpart  C, 
Part  4  (29  CFR)); 

(iv)  safe  and  sanitary  working 
conditions  (Part  1925  of  Title  29,  CFR): 
and 

(v)  rules  of  practice  for  administrative 
proceedings  enforcing  service  contract 
labor  standards  (Part  6  of  Title  29.  CFR). 

12.1004  Contract  Clauses. 

(a)  Clauses  for  Federal  Service 
Contracts  in  Excess  of  $2,500. 
Procurement  offices  (except  as  provided 
in  12.1002-50  and  12.1002-51)  shall 
include  the  following  clause  in  all 
solicitations  which  may  result  in 
contracts  in  excess  of  $2,500  and  in 
contracts  in  excess  of  $2,500  (including 
any  transaction  for  an  indefinite  amount 
unless  the  procurement  office  has 
knowledge  that  it  will  not  exceed  $2,500) 
where  the  principal  purpose  of  the 
contract  is  to  furnish  services  in  the 
United  States  through  the  use  of  service 
employees: 

Service  Contract  Act  of  1965 — As  Amended 
(November  1960) 

This  contract,  to  the  extent  that  it  is  of  the 
character  to  which  the  Service  Contract  Ac» 
of  1965.  as  amended  (41  U.S.C.  351  et  seq.) 
(hereafter  referred  to  as  the  "Act"),  applies,  is 
subject  to  the  following  provisions  of  the  Ad 
and  to  the  regulations  of  the  Secretary  of 
Labor  thereunder  (29  CFR  Part  4). 

(a)  Compensation.  Each  service  employee 
employed  in  the  performance  of  this  contract 
by  the  Contractor  or  any  subcontractor  shall 
be  paid  no  less  than  the  minimum  monetary 
wage  and  shall  be  furnished  fringe  beneflts 
determined  by  the  Secretary  of  Labor  or  the 
Secretary's  authorized  representative,  as 
specified  in  any  attachment  to  this  contract. 
If  there  is  such  an  attachment,  any  class  of 
service  employees  not  listed  therein,  but 
which  is  to  be  employed  under  this  contract, 
shall  be  classified  by  the  Contractor  so  as  to 
provide  a  reasonable  relationship  between 


such  classifications  and  those  listed  in  the 
attachment,  and  shall  t>e  paid  monetary 
wages  and  furnished  fringe  benefits 
determined  by  agreement  of  the  interested 
parties,  who  shall  be  deemed  to  be  the 
contracting  agency,  the  Contractor,  and  the 
employees  who  will  perform  on  the  contract 
or  their  representatives.  If  the  interested 
parties  do  not  agree  on  a  classification  or 
reclassification  which  is,  in  fact, 
conformable,  the  ConU-acting  Officer  shall 
submit  the  question,  together  with  a 
recommendation,  to  the  Administrator  of  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  of  the  Department 
of  Labor  for  final  determination.  Failure  to 
pay  such  employees  the  compensation  agreed 
upon  by  the  interested  parties  or  finally 
determined  by  the  Administrator  or  the 
Administrator's  authorized  representative 
shall  be  a  violation  of  this  contract.  No 
employee  engaged  in  performing  work  on  this 
contract  shall  be  paid,  in  any  event,  less  than 
the  minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended. 

(b)  Adjustment  of  Compensation.  If.  as 
authorized  pursuant  to  section  4(d)  of  the  Act. 
the  term  of  this  contract  is  more  than  1  year, 
the  minimum  monetary  wages  and  fringe 
benefits  required  to  be  paid  or  furnished  to 
service  employees  shall  be  subject  to 
adjustment  after  1  year  and  no  less  than  once 
every  2  years,  pursuant  to  wage 
determinations  to  be  issued  by  the  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  Department  of  Labor,  as 
provided  in  the  Act 

(c)  Obligation  to  Furnish  Fringe  Benefits. 
The  Contractor  or  subcontractor  can  only 
discharge  the  obligation  to  furnish  fringe 
benefits  specified  in  the  attachment  or 
conformed  thereto  by  furnishing  any 
equivalent  combinations  of  fringe  benefits,  or 
by  making  equivalent  or  differential 
payments  in  cash,  in  accordance  with  the 
applicable  rules  set  forth  in  29  CFR,  Part  4. 
Subparts  B  and  C. 

(d)  Minimum  Wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  employees 
performing  woiic  under  the  contract 
(regardless  of  whether  they  are  service 
employees]  less  than  the  minimum  wage 
specified  by  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  Nothing 
in  this  provision  shall  relieve  the  Contractor 
or  any  subcontractor  of  any  other  obligation 
under  law  or  contract  for  the  payment  of  a 
higher  wage  to  any  employee. 

(e)  Successorship.  If  this  contract  succeeds 
a  contract  subject  to  the  Act,  under  which 
substantially  the  same  services  were 
furnished  and  service  employees  were  paid 
wages  and  fringe  benefits  provided  for  in  a 
collective  bargaining  agreement,  then  in  the 
absence  of  a  minimum  wage  attachment  for 
this  contract  neither  the  Contractor  nor  any 
subcontractor  under  this  contract  shall  pay 
any  service  employee  performing  any  of  the 
contract  work  less  than  the  wages  and  fringe 
benefits  provided  for  in  such  collective 
bargaining  agreements,  to  which  such 
employee  would  be  entitled  if  employed 
under  the  predecessor  contract,  including 


accrued  prospective  wages  and  fringe 
benefits  provided  for  under  such  agreement. 
No  Contractor  or  Subcontractor  under  this 
contract  may  be  reheved  of  the  foregoing 
obligation  unless  the  limitations  of  29  CFR 
4.1c(b)  apply  or  unless  the  Secretary  of  Labor 
or  the  Secretary's  representative  (i) 
determines  that  the  collective  bargaining 
agreement  applicable  to  service  employees 
employed  under  the  predecessor  contract 
was  not  entered  into  as  a  result  of  arms- 
length  negotiations,  or  (ii)  after  a  hearing,  as 
provided  in  29  CFR  4.10.  finds  that  the  wages 
and  fringe  l>enefit8  provided  for  in  such 
agreement  are  substantially  at  variance  with 
those  which  prevail  for  services  of  a 
character  similar  in  the  locality. 

(f)  Notification  to  Employees.  The 
Contractor  and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
conwiencing  work  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
tienefits  required  to  be  paid  pursuant  to  this 
contract,  or  shall  post  a  notice  of  such  wages 
and  benefits  in  a  prominent  and  accessible 
place  at  the  worksite,  using  such  poster  as 
may  be  provided  by  the  Department  of  Labor. 

(g)  Safe  and  Sanitary  Working  Conditions. 
The  Contractor  or  subcontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  in  buildings  or 
surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or 
supervision  of  the  Contractor  or 
subcontractor  which  are  unsanitary  or 
hazardous  or  dangerous  to  the  health  or 
safety  of  the  Service  employees  engaged  to 
furnish  these  services,  and  the  Contractor  or 
subcontractor  shall  comply  with  the  safety 
and  health  standards  applied  under  29  CFK 
1925. 

(h)  Records.  The  Contractor  and  each 
subcontractor  performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years  from 
the  completion  of  the  work,  records 
containing  the  information  specified  below 
for  each  employee  subject  to  the  Act  and 
shall  make  them  available  for  inspection  and 
transcription  by  authorized  representatives  of 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor. 

(1)  Employee's  name  and  address. 

(2)  Employee's  work  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  and  ft-inge  benefits  provided,  rate  or 
rates  of  fringe  t)enefit  payments  in  lieu 
thereof,  and  total  daily  and  weekly 
compensation, 

(3)  Employee's  daily  and  weekly  hours 
worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  employee's  total  daily  or  weekly 
compensation, 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service  ■ 
employees  not  included  in  the  minimum  wage 
attachment  to  this  contract,  but  for  which 
such  wage  rates  or  fringe  benefits  have  been 
determined  by  the  interested  parties  or  by  the 
Administrator  or  the  Administrator's 
authorized  representative,  pursuant  to  the 
labor  standards  in  paragraph  (a)  of  this 
clause,  A  copy  of  the  report  required  in 
paragraph  (m)  of  this  clause  shall  be  deemed 
to  be  such  a  list. 
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(i)  Withholding  of  Payment  and 
Termination  of  Contract.  The  Contracting 
Officer  shall  withhold  or  cause  to  be 
withheld  from  the  Government  Prime 
Contractor  under  this  or  any  other 
Government  contract  with  the  Prime 
Contractor  such  sums  as  the  Contracting 
N.  Officer,  or  an  appropriate  officer  of  the 
Department  of  Labor,  decides  may  be 
necessary  to  pay  underpaid  employees. 
Additionally,  any  failure  to  comply  with  the 
requirements  of  this  clause  relating  to  the  Act 
may  be  grounds  for  termination  of  the  right  to 
proceed  with  the  contract  work.  In  this  event, 
the  Government  may  enter  into  other 
contracts  or  arrangements  for  completion  of 
the  work,  charging  the  Contractor  in  default 
with  any  additional  cost. 

(j)  Subcontractors.  The  Contractor  agrees 
to  insert  this  clause  in  all  subcontracts.  The 
terra  "Contractor"  as  used  in  this  clause  in 
any  subcontract,  shall  be  deemed  to  refer  to 
the  subcontractor,  except  in  the  term 
"Government  Prime  Contractor." 

(k)  Service  Employee.  As  used  in  this 
clause  relating  to  the  Act,  the  term  "service 
employee"  means  any  person  employed  in 
connection  with  a  contract  entered  into  by 
the  United  States  and  not  exempted  under 
section  7  of  the  Act  (41  U.S.C.  356),  the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States  (other  than  any 
person  employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity,  as 
those  terms  are  defined  in  29  CFR  Part  541 
and  in  any  subsequent  revisions  of  these 
regulations);  and  shall  include  all  such 
persons,  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  Contractor  or  subcontractor  and 
such  persons. 

(!)  Federal  Wage  Board  (Blue  Collar)  and 
General  Schedule  (White  Collar)  Wages  and 
Fringe  Benefits  Applicable  to  Service 
Employee  Classifications.  The  classes  of 
service  employees  set  forth  in  an  attachment 
to  this  contract  expected  to  be  employed 
under  the  contract  with  the  Government 
would  be  subject,  if  employed  by  the 
contracting  agency,  to  the  provisions  of  5 
U.S.C.  5341  and  5332  and  would,  if  so 
employed,  be  paid  not  less  than  the  rates  of 
wages  and  fringe  benefits  set  forth  in  such 
Attachment. 

(m)  Contractor's  Report.  If  there  is  a  wage 
determination  attachment  to  this  contract 
and  one  or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be 
employed  under  the  contract,  the  Contractor 
shall  report  to  the  Contracting  Officer  the 
monetary  wages  to  be  paid  and  the  fringe 
benefits  to  be  provided  each  such  class  of 
service  employee.  This  report  shall  be  made 
promptly  as  soon  as  such  compensation  has 
been  determined,  as  provided  in  paragraph 
(a)  of  this  clause. 

(n)  Collective  Bargaining  Agreements 
Applicable  to  Service  Employees.  If  wages  to 
be  paid  or  fringe  benefits  to  be  furnished  any 
service  employees  employed  by  the 
Government  Prime  Contractor  or  any 
subcontractor  under  the  contract  are 
provided  for  in  a  collective  bargaining 
agreement  that  is  or  will  be  effective  during 
any  period  in  which  the  contract  is  being 
performed,  the  Government  Prime  Contractor 


shall  report  this  fact  to  the  Contracting 
Officer.  The  Prime  Contractor  also  shall 
provide  full  information  as  to  application  and 
accrual  of  such  wages  and  fringe  benefits, 
including  any  prospective  increases,  to 
service  employees  engaged  in  work  on  the 
contract,  and  a  copy  of  the  collective 
bargaining  agreement.  This  report  shall  be 
made  upon  commencing  performance  of  the 
contract  in  the  case  of  collective  bargaining 
agreements  effective  at  the  time,  and,  in  the 
case  of  agreements  or  provisions  or 
amendments  thereof  effective  at  a  later  time 
during  the  period  of  contract  performance, 
the  agreements  shall  be  reported  promptly 
after  negotiation. 

(0)  Regulations  Incorporated  by  Reference. 
All  interpretations  of  the  Act  expressed  in 
Subpart  C  of  29  CFR  Part  4  are  incorporated 
by  reference  in  this  contract. 

(p)  Exemptions  and  Limitations.  This 
clause  shall  not  apply  to  the  following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction, 
alteration,  and/or  repair,  including  painting 
and  decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  in 
accordance  with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036); 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line,  or  oil  or  gas  pipeline 
where  published  tariff  rates  are  in  effect,  or 
where  such  carriage  is  subject  to  rates 
covered  by  section  22  of  the  Interstate 
Commerce  Act; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the 
Communications  Act  of  1934; 

(5)  Any  contract  for  public  utility  services, 
including  electric  light  and  power,  water, 
steam,  and  gas; 

(6)  Any  employment  contract  providing  for 
direct  services  to  a  Federal  agency  by  an 
individual  or  individuals; 

(7)  Any  contract  with  the  U.S.  Postal 
Service,  the  principal  purpose  of  which  is  the 
operation  of  postal  contract  stations; 

(8)  Any  services  to  be  furnished  outside  the 
United  States.  For  geographic  puposes,  the 
"United  States"  is  defined  in  section  8(d)  of 
the  Service  Contract  Act  to  include  any  State 
of  the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Outer 
Continental  Shelf  Lands,  as  defined  in  the 
Outer  Continental  Shelf  Lands  Act,  American 
Samoa,  Guam,  Wake  Island,  Eniwetok  Atoll, 
Kwajalein  Atoll,  Johnston  Island,  and  Canton 
Island.  It  does  not  include  any  other  territory 
under  the  jurisdiction  of  the  United  States  or 
any  United  States  base  or  possession  within 

a  foreign  country; 

(9)  Any  of  the  following  contracts 
exempted  from  all  provisions  of  the  Act, 
pursuant  to  section  4(b)  of  the  Act,  which, 
exemptions  the  Secretary  of  Labor,  prior  to 
amendment  of  such  section  by  Public  Law 
92-473,  found  to  be  necessary  and  proper  in 
the  public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of  Government 
business: 

(i)  Contracts  entered  into  by  the  United 
States  with  common  carriers  for  the  carriage 
of  mail  by  rail,  air  (except  air  star  routes). 


bus,  and  ocean  vessel,  where  the  carriage  is 
performed  on  regularly  scheduled  runs  of  the 
trains,  airplanes,  buses,  and  vessels  over 
regularly  established  routes  and  accounts  for 
an  insubstantial  portion  of  the  revenue 
therefrom; 

(ii)  Any  contract  entered  into  by  the  U.S. 
Postal  Service  with  an  individual  owner- 
operator  for  mail  service  where  if  is  not 
contemplated  at  the  time  the  contract  is  made 
that  the  owner-operator  will  hire  any  service 
employee  to  perform  the  services  under  the 
contract  except  for  short  periods  of  vacation 
time  or  for  unexpected  contingencies  or 
emergency  situations  such  as  illness  or 
accident. 

(q)  Variations'.  Tolerances,  and  Exemptions 
Involving  Employment.  Notwithstanding  any 
of  the  provisions  in  paragraph  (a)  through  (o) 
of  this  clause,  relating  to  the  Act,  the 
following  employees  may  be  employed  in 
accordance  with  the  following  variations, 
tolerances,  and  exemptions,  which  the 
Secretary  of  Labor,  pursuant  to  section  4(b)  of 
the  Act  (prior  to  its  amendment  by  Public 
Law  92-473),  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business: 

(l)(i)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  impaired 
by  age,  physical  or  mental  deficiency  or 
injury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Act,  without 
diminishing  any  fringe  benefits  or  cash 
payments  in  lieu  thereof  required  under 
section  2(a)(2)  of  the  Act,  in  accordance  with 
the  procedures  prescribed  for  the 
employment  of  apprentices,  student-learners, 
handicapped  persons,  and  handicapped 
clients  of  sheltered  workshops  under  section 
14  of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  in  regulations  issued  by  the 
Administrator  (29  CFR  Parts  520,  521,  524. 
and  525);  I 

(ii)  The  Administrator  will  issue  ! 

certificates  under  the  Act  for  the  employment 
of  apprentices,  student-learners,  handicapped 
persons,  or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  or 
subject  to  different  minimum  rates  of  pay 
under  the  two  acts,  authorizing  appropriate 
rates  of  minimum  wages  (but  without 
changing  requirements  concerning  fringe 
benefits  or  supplementary  cash  payments  in 
lieu  thereof),  applying  procedures  prescribed 
by  the  applicable  regulations  issued  under 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended.  (29  CFR  Parts  520.  521.  524,  and 
525); 

(iii)  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  29  CFR 
Paris  525  and  528. 

(2)  An  employee  engaged  in  an  occupation 
in  which  he  customarily  and  regularly 
receives  more  than  $30  a  month  in  tips  may 
have  the  amount  of  these  tips  credited  by  the 
employer  against  the  minimum  wage  required 
by  section  2(a)(1)  or  section  2(b)(1)  of  the  Act. 
in  accordance  with  the  regulatons  in  29  CFR 
Part  531:  Provided,  however,  that  the  amount 
of  such  credit  may  not  exceed  4094  of  the 
minimum  rate  specified  in  section  6(a)(1)  of 


the  Fair  Labor  Standards  Act  of  1938,  as 
amended. 

Note. — ^The  classes  of  service  employees 
expected  to  be  employed  under  the  contract 
that  would  be  subject,  if  employed  by  the 
contracting  agency,  to  the  provisions  of  5 
U.S.C.  5341  or  5332  and  the  corresponding 
monetary  wages  and  fringe  benefits,  will  be 
set  forth  in  an  attachment  to  the  contract,  as 
required  under  paragraph  (1)  of  the  clause. 
The  Attachment  will  specifically  state  that 
;uch  wages  and  fringe  benefits  do  not 
represent  a  minimum  wage  determination  for 
the  contract  (see  12.1005-2(g)). 

(b)  Clause  for  Federal  Service 
Contracts  Not  in  Excess  of  $2,500. 
Procurement  offices  (except  as  provided 
in  12.1002-2. 12.1002-50  and  12.1002-51) 
shall  include  the  following  clause  in 
every  solicitation  and  contract  not  in 
excess  of  $2,500,  which  has  as  its 
principle  purpose  the  furnishing  of 
services  through  the  use  of  service 
employees:     . 

Ser\'ice  Contract  Act  of  1965.  as  Amended 
(November  1980) 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  pursuant 
to  29  CFR  4.6  if  this  were  a  contract  in  excess 
of  S2,500.  the  Contractor  and  any 
subcontractor  hereunder  shall  pay  all 
employees  engaged  in  performing  work  on 
the  contract  not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended.  All 
regulations  and  interpretations  of  the  Service 
Contract  Act  of  1965,  as  amended,  expressed 
by  29  CFR  Part  4  are  hereby  incorporated  by 
reference  in  this  contract. 

(c)  Basic  Ordering  Agreements  and  ^f}^'^-  Care  must  be  taken  to  insui-e  thai 
Blanket  Purchase  Agreements.  In  the  «"  '^.<l"'/«d  mformation  is  provided  to 
case  of  a  basic  ordering  agreement  or  «^«^'  "^^"l  «;\*°"t  ""'o^^m 'fc  a 
blanket  purchase  agreement,  the  amount      D/Partment  of  Labor  or  Code  NASA 
for  purposes  of  including  fa)  or  fb)  Headquarters  (NR-31).  The   Response 

above,  shall  be  the  aggregate  amount  of  P^^-^o"  °f  J^^  r?i"^n°^  ^^'f  ^^  T  T'" 

all  orders  estimated  to  be  placed  for  one  be  completed  by  the  Department  of 

vear  after  the  effective  date  of  the  ^abor  and  returned  directly  to  the 

Agreement.  If  a  basic  ordering  agreement  contracUng  office,  advising  of  any 

continues  or  is  extended,  an  Estimate  determination  of  minimum  monetary 

shall  be  made  annuaUy  for  each  year  jy^8«  ^^^  fringe  benefits  applicable  to 

after  the  first,  and  the  agreement  *e  contract  Supphes  of  SF  98  and  9aa 

modified  accordingly.  are  available  m  all  GSA  supplydepots 

(d)  Price  Adjustment  Clause.  See  ""'l^'"  ^^°''^  numbers  754(>-926-8972  and 
12.1050-2(b)  for  the  "Fair  Labor  7540-lia-1008,  respectively. 
Standards  Act  and  Service  Contract  (b)  The  information  requested  by  item 
Act— Price  Adjustment"  clause  and  number  below  shall  be  furnished,  in 
instructions  for  its  use.  addition  to  that  required  by  the  SF  98/ 

12.1005    Administration  and  98a. 
Enforcement.  (i)  Item  6.  Insert  on  the  far  left  side  of 

12.1005-1    Responsibilities  of  the  block  the  applicable  code  identifying 

Department  of  Labor.  The  Secretary  of  the  type  of  proposed  action: 

Labor  is  authorized  and  directed  to 

administer  and  enforce  the  provisions  of  code Proposed  action 

the  Act,  to  make  rules  and  regulations, 

issue  orders,  make  decisions,  and  take  ' ; "  ^  confraci 

,,  •    1  i-  J       .u      A    .  " " RecompeMion  o)  services. 

Other  appropriate  action  under  the  Act.        ,„ contract  modifications  aHecung  itw  scope 

12.1005-2    Notice  of  Intention  To  oi  the  wo*  (see  12  ioo5-8(b)) 

Make  a  Service  Contract.  ^ •••■ Extension  of  contract  performance  through 

,.„...,.  r  exerosB  of  an  oplon  or  othennree  (see 

(a)  Prior  to  the  issuance  ot  any  12  loos-stwi 

solicitation  or  commencement  of 


negotiations  for  any  new  contract, 
contract  extension,  modification  adding 
significant  new  work,  or  exercise  of  an 
option  exceeding  $2,500  which  may  be 
subject  to  the  Act.  the  contracting  office 
shall  file  notice  of  this  intention. 
Contracts  for  an  indefinite  amount  also 
require  this  notice  unless  the  contracting 
officer  has  definite  knowledge  that  it 
will  not  exceed  $2,500.  The  notice  will 
be  filed  on  SF  98/98a  "Notice  of 
Intention  To  Make  a  Service  Contract 
and  Response  To  Notice."  Any 
attachments  necessary  to  support  or 
clarify  the  notice  will  also  be  furnished. 
The  notice  will  be  filed  with  the  Office 
of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Department  of  Labor,  through  the 
Industrial  Relations  Office,  NASA 
Headquarters  (Code  NR-31).  To  avoid 
delays  because  of  a  late  issuance  of 
wage  determinations  by  the  Department 
of  Labor  in  response  to  the  notice,  the 
contracting  office  shall  make  every 
effort  to  file  it  as  early  as  possible; 
however,  the  original  and  4  copies  of  the 
notice  must  be  filed  so  as  to  reach 
NASA  Headquarters  (Code  NR-31)  al 
least  40  days  prior  to  issuance  of  any 
solicitation  or  the  commencement  of 
negotiations.  The  SF  98/98a  and 
attachments  shall  be  completed 
pursuant  to  instructions  on  the  forms 
and  shall  also  contain  the  applicable 
information  required  by  (b)  and  (c) 


Code 


Proposed  action 


Otner.  An  example  of  a  contract  fitting  this 
category  is  a  procurennent  for  wtiich  the 
basic  term  exceeds  1  year.  When  a  mu)- 
tiyear  contract  (funding  is  not  sulitect  to 
annual  appropriation)  is  to  be  entered 
into.  IMSA  Headquarters  (Code  NR-31 1 
shaH  be  notified  at  ttw  time  ot  submission 
Of  the  required  SF  96/968. 


(ii)  Item  8. 

A.  If  the  proposed  contract  will  be 
under  Section  8(a)  of  the  Small  Business 
Act,  insert  both  the  Small  Business 
Administration  and  the  name  of  the 
minority  subcontractor. 

B.  In  all  cases  vvhen  there  is  an 
incumbent  contractor,  the  contractor's 
wage  rate  ranges  and  current  actual 
wage  rates  being  paid  to  the  various 
classes  of  non-exempt,  unrepresented 
employees  will  be  included  as  part  of 
the  wage  data  submitted. 

C.  When  there  is  lio  incumbent 
contractor,  furnish  whatever  information 
that  is  available  on  wages  and  fringe 
benefits  currently  being  paid  in  the 
locality. 

D.  If  no  wage  determination  is 
currently  available  to  the  particular 
contract,  insert  "None"  in  8.b. 

(iii)  Item  10.  In  addition  to  information 
requested,  add  the  solication  number,  if 
known. 

(iv)  Item  12.  (SF93a). 

A.  When  entering  into  a  new  service 
contract,  all  classes  of  work  expected  to 
be  performed  under  the  contract  will  be 
listed  under  this  item,  regardless  of 
whether  the  class  of  employees  is 
considered  professional,  executive, 
administrative,  or  hourly.  However,  if 
submission  of  the  Standard  Form  98/9&a 
is  in  connection  with  any  of  the  other 
proposed  actions  (recompetition  of 
services,  exercise  of  an  option,  etc.),  list 
only  the  classes  of  work  ^at  the 
incumbent  contractor  indicates  are 
"non-exempt." 

B.  When  classifications  include  both 
those  categories  of  employees  covered 
by  a  collective  bargaining  agreement 
and  those  that  are  not  represented  by  a 
union,  distinguish  the  difference  by 
marking  the  classifications  that  are 
unionized  by  an  asterisk(s)  sign  (*). 

C.  If  the  classification  of  work  is  not 
known,  use  the  most  descriptive  job  title 
available  for  the  work  to  be  performed 
under  the  contract. 

(v)  Item  13.  If  the  number  of 
employees  is  not  known,  the  estimated 
manhours  required  to  perform  the  tasks 
should  be  designated  so  that  manning 
estimates  can  be  be  determined  and 
listed. 

(vi)  Item  14.  This  item  shall  also 
include  the  wage  rates  that  would  be 
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paid  if  the  employees  were  subject  to  5 
U.S.C.  5332  (GS  grades). 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services  being 
furnished  for  the  same  location  by  an 
incumbent  contractor  whose  contract 
the  proposed  contract  will  succeed,  and 
if  the  incumbent  contractor  is  furnishing 
such  services  through  the  use  of  service 
employees  whose  wages  and  fringe 
benefits  are  the  subject  of  one  or  more 
collective  bargaining  agreements,  the 
contracting  officer  shall  obtain  from  the 
contractor  two  copies  of  each  collective 
bargaining  agreement,  together  with  any 
related  documents  specifying  the  wage 
rates  and  fringe  benefits  currently  or 
prospectively  payable  under  such 
agreement,  and  submit  them  with  the  SF 
98/98a.  If  the  services  are  being 
furnished  for  more  than  one  location 
and  the  collectively  bargained  wage 
rates  and  fringe  benefits  are  different  for 
different  locations  or  do  not  apply  to  all 
locations,  the  contracting  officer  shall 
identify  the  locations  to  which  the 
agreements  have  application.  See  (f) 
below  for  notice  to  interested  parties, 
which  is  required  at  least  30  days  prior 
to  issuance  of  the  solicitation.  (See 
12.1005-3(c).)  concerning  collective 
bargaining  agreements  that  are 
considered  not  to  be  entered  into  as  a 
result  of  arms-length  negotiations  or  that 
are  at  substantial  variance  with  the 
wages  and  fringe  benefits  prevailing  in 
the  locality. 

(d)  If  exceptional  circumstances 
prevent  the  filing  of  the  notice  of 
intention  by  the  time  required  in 
paragraph  (a)  above,  the  notice  shall  be 
submitted  to  the  Department  of  Labor 
through  Code  NR-31  as  soon  as 
practicable  with  a  detailed  explanation 
of  the  special  circumstances  which 
prevented  timely  submission. 

(e)  Requests  to  expedite  issuance  of 
wage  determinations  or  to  check  the 
status  of  a  particular  request  should  be 
made  to  NASA  Headquarters  [Code 
NR-31).  Direct  contact  with  Department 
of  Labor  officials  for  this  purpose  is  not 
authorized. 

(f)  Notice  to  Interested  Parties.  If. 
pursuant  to  paragraph  (n)  of  the  SCA 
clause  or  through  other  means,  the 
contracting  officer  is  aware  or  has 
reason  to  believe  that  the  incumbent 
contractor  or  a  subcontractor  is 
negotiating  or  has  consummated  a 
collective  bargaining  agreement  with  a 
bargaining  agent  representing  service 
employees  performing  on  the  contract, 
both  the  contractor  and  bargaining 
agent(s)  shall  be  notified  of  the  pending 
acquisition  at  least  30  days  prior  to  [i) 
issuance  of  the  solicitation,  or  (ii)  the 
commencement  of  performance  of  a 


contract  modification  extending  the 
initial  period  of  performance  or  affecting 
the  scope  of  effort  or  of  an  option.  This 
notification  shall  be  made  by  registered 
letter,  return  receipt  requested  and  shall 
set  forth  all  pertinent  dates. 

(g)  Procedures  for  computation  of  the 
rates  required  by  paragraph  (1)  of  the 
SCA  clause  and  the  note  following  are 
as  follows: 

(i)  Wages  paid  blue  collar  employees 
shall  be  the  basic  hourly  rate  for  each 
class.  The  rate  shall  be  Wage  Board  pay 
schedule  step  two  for  nonsupervisory 
service  employees  and  step  three  for 
supervisory  service  employees. 
Determinations  of  applicable  Wage 
Board  rates  are  as  follows: 

A.  Where  the  place  of  performance  is 
known,  the  rates  applicable  to  that 
location  shall  be  used;  or 

B.  Where  the  place  of  performance  is 
not  known,  the  rates  applicable  to  the 
contracting  activity's  location  shall  be 
used. 

(ii)  Wages  paid  white  collar 
employees  shall  be  an  hourly  rate  for 
each  class.  The  rate  shall  be  obtained 
by  dividing  the  general  pay  schedule 
step  one  biweekly  rate  by  80. 

(iii)  Local  civilian  personnel  offices 
can  assist  in  determining  and  providing 
grade  and  salary  data. 

(iv)  The  Department  of  Labor 
develops  standardized  fringe  benefits. 
The  approved  standard  and  any 
subsequent  modification  shall  be 
furnished  by  Code  NR-31. 

12.1005-3    Contract  Minimum  Wage 
Determinations  and  Fringe  Benefit 
Specification. 

(a)  Prior  to  Award.  Solicitations  and 
contracts  for  more  than  $2,500  shall 
contain  an  attachment  (wage 
determination  or  appropriate  revisions) 
issued  by  the  Administrator  in  response 
to  the  notice  required  under  12.1005-2(a) 
setting  forth  the  minimum  wages  and 
fringe  benefits  for  service  employees  to 
be  employed  thereunder.  However, 
wage  determinations  and  revisions 
thereto  shall  not  apply — 

(i)  When  no  collective  bargaining 
agreement  exists  and  wage 
determinations  or  revisions  are  received 
by  the  Federal  agency  less  than  10  days 
before  the  opening  of  bids  or  date 
established  for  the  receipt  of  proposals, 
unless  the  conU-acting  officer  finds  thai 
there  is  a  reasonable  time  to  notify 
bidder  or  offerors  thereof;  or 

(ii)  When  a  collective  bargaining 
agreement  does  exist  and  (A)  the 
contracting  agency  has.  received  notice 
of  its  existence  less  than  10  days  before 
bid  opening  or  commencement  of 
performance  of  a  negotiated  contract, 
option,  or  contract  extension,  and  (B) 
the  contracting  officer  determines  that 


there  is  not  reasonable  time  to 
incorporate  a  new  wage  determination 
in  the  solicitation,  and  (C)  the  notices 
required  by  12.1005-2(a)  and  12.1005-2(f) 
been  given. 

(b)  Subsequent  to  A  ward.  If  a  required 
wage  determination  is  not  included  in 
the  solicitation  or  contract  (either 
because  the  notice  required  by  12.1005-2 
(a)  or  (f)  is  not  filed  or  is  not  filed  in  the 
time  provided)  and  if  the  contractiftg 
officer  receives  a  wage  determination 
from  the  Department  of  Labor  within  30 
days  of  the  late  filing  of  the  notice  or  the 
discovery  by  the  Department  of  Labor  of 
the  failure  to  include  a  wage 
determination  required  by  this  part — 

(i)  The  contracting  officer  shall 
attempt  to  negotiate  a  bilateral 
modification  to: 

(A)  Incorporate  the  appropriate 
clause[s).  if  not  previously  included; 

(B)  Incorporate  the  wage 
determination  which  shall  be  effective 
as  of  the  date  of  issuance  unless 
otherwise  specified;  and 

(C)  equitably  adjust  the  contract  price 
to  compensate  for  any  increased  cost  of 
performance  under  the  contract  caused 
by  the  wage  determination. 

(ii)  If  the  contracting  officer  is  unable 
to  negotate  a  contract  modfication 
incorporating  the  wage  determination, 
the  contract  file  shall  be  documented  to 
show  the  efforts  made. 

(iii)  If  the  contracting  officer  questions 
the  applicability  of  the  Service  Contract 
Act  to  the  contract,  the  matter  shall  be 
forwarded  for  resolution  to  the  Office  of 
Industrial  Relations.  NASA 
Headquarters.  Code  NR-31. 

(c)  Review  of  Collective  Bargaining 
Agreements  and  Wage  Determinations. 

(i)  If  a  contracting  officer  believes  that 
an  incumbent  contractor's  collective 
bargaining  agreement  was  not  entered 
into  as  a  result  of  arms-length 
negotiations,  procedures  in  accordance 
with  (iv)  below  shall  be  followed. 

(ii)  Immediately  upon  receipt  of  a 
wage  determination  not  predicated  upon 
a  collective  bargaining  agreement,  the 
contracting  officer  shall  examine  the 
wage  determination  to  ascertain 
whether  it  is  correct  and  whether  it 
conforms  with  the  wages  and  fringe 
benefits  prevailing  for  services  of  a 
character  similar  in  the  locality.  If  the 
wage  determination  is  at  substantial 
variance  with  the  prevailing  rates,  the 
contracting  officer  shall  proceed  in 
accordance  with  (iii)  below. 

(iii)  A  full  statement  of  the  facts  shall 
be  b-ansmitted  im.mediately  to  NASA      * 
Headquarters  (Code  NR-31)  for 
appropriate  action. 

(iv)  If  wages  and  fringe  benefits 
provided  for  in  a  collective  bargaining 
agreement  are  substantially  at  variance 


with  those  prevailing  for  services  of  a 
character  similar  in  the  locality,  the 
contracting  officer  shall  proceed  as 
follows: 

A.  Review  immediately  the  agreement 
to  ascertain  if  a  hearing  (12.1051)  is 
warranted. 

B.  Submit  a  request  for  hearing,  when 
warranted,  to  NASA  Headquarters 
(Code  NR-31).  Sufficient  payroll  data 
shall  accompany  this  request  to  support 
a  prime  facie  showing  that  the 
bargained-for  rates,  in  fact,  are 
substantially  at  variance  with  those 
prevailing  for  services  of  a  character 
similar  in  the  locality.  Except  under 
extraordinary  circumstances,  as 
determined  by  the  Administrator,  a 
request  for  hearing  shall  not  be 
considered  by  the  Secretary  unless 
received  by  the  Department  of  Labor 
more  than  10  days  before  the  award  of 
an  advertised  contract  or  prior  to  the 
commencement  of  a  negotiated  contract 
or  contract  extension,  through  option  or 
otherwise. 

(d)  Late  Receipt  of  Wage 
Determinations.  If  the  SCA  wage 
determination  requested  in  accordance 
with  12.1005-2(a)  is  not  received  in  time 
for  inclusion  in  the  solicitation,  the 
contracting  officer  should  proceed  using 
the  latest  wage  determination  included 
in  the  existing  contract.  If  a  new  wage 
determination  is  subsequently  received 
10  or  more  days  prior  to  the  opening  of 
bids  or  the  date  established  for  the 
receipt  of  proposals,  the  solicitation 
must  be  amended  accordingly.  However, 
if  a  new  wage  determination  is  received 
less  than  IQ  days  before  the  opening  of 
bids  or  the  date  established  for  the 
receipt  of  proposals,  it  shall  be  included 
in  the  solicitation  only  when  there  is  a 
reasonable  time  to  notify  offerors 
thereof.  (See  12.1005-3(a).)  The 
contracting  officer  shall  notify  NASA 
Headquarters  (Code  NR-31)  in  writing 
of  each  case  when  compelled  to  proceed 
without  a  new  wage  determination  due 
to  a  delayed  response  from  the 
Department  of  Labor. 

12.1005-4    Additional  Classifications 
of  Service  Employees  (Comfortable 
Rates).  When  any  classes  of  service 
employees  which  are  to  be  engaged  in 
the  performance  of  the  contract  are  not 
listed  in  the  wage  and  fringe  benefit 
determination  attached  to  the  contract 
(see  paragraph  (a)  of  the  clause  in 
12.1004(a)),  such  employees  shall  be 
classified  by  the  contractor  so  as  to  bear 
a  reasonable  relationship  to  the 
classification  listed  in  the 
determination.  The  wages  paid  and  the 
fringe  benefits  provided  to  employees  so 
classified  shall  be  determined  by 
agreement  between  the  interested 
parties.  Such  parties  shall  be  deemed  to 


be  the  contracting  agency,  the 
contractor,  and  the  employees  (or  their 
representatives)  who  will  perform  under 
the  contract.  If  the  interested  parties  do 
not  agree  on  a  classification  or 
reclassification  which  is,  in  fact, 
conformable  with  the  wage  and  fringe 
benefit  determination,  the  contracting 
officer  shall  submit  the  question, 
together  with  a  recommendation,  to  the 
Wage  and  Hour  Division.  Emploj^ment 
Standards  Administration,  Department 
of  Labor,  or  an  authorized 
representative,  through  the  Office  of 
Industrial  Relations.  NASA 
Headquarters.  Code  NR-31.  for  final 
determination. 

12.1005-5    Notice  of  Award.  Standard 
Form  99,  "Notice  of  Award  of 
Contracts."  shall  be  used  to  report  the 
award  of  any  contract  in  excess  of 
$2,500  subject  to  the  Act  to  the 
Department  of  Labor.  The  report  shall 
be  submitted  with  the  initial  order  under 
an  indefinite  delivery  type  contract  or 
basic  ordering  agreement,  or  the  initial 
call  under  a  blanket  purchase 
agreement,  when  they  contain  the  clause 
in  12.1004(a).  The  completed  original 
and  one  copy  with  the  interleaved 
carbon  shall  be  forwarded  to  the 
Administrator,  Wage  and  Hour  Division, 
Department  of  Labor,  Washington,  D.C. 
20210.  The  form  shall  be  completed  as 
follows: 

(i)  Items  1  through  7  and  12  and  13: 
Self-explanatory: 

(ii)  Item  8:  Enter  the  notation  "Service 
Contract  Act  of  1965"; 

(iii)  Item  9:  Leave  blank; 

(iv)  Item  10:  (1)  Enter  the  notation 
"Major  Category,"  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  food 
services.  custodial-Janitorial  service, 
garbage  collection,  insect  and  rodent 
control,  laimdry  and  dry  cleaning 
services),  and 

(2)  Enter  the  heading  "Detailed 
Description,"  and  following  this  entry 
set  forth  a  detailed  description  of  the 
services  to  be  performed; 

(v)  Item  11:  Enter  the  dollar  amount  of 
the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  if 
the  exact  amount  is  not  known.  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  known,  enter 

"Indefinite."  or  "Not  to  exceed  $ ": 

and 

(vi)  Item  14:  Leave  blank.  Supplies  of 
Standard  Form  99  are  available  in  all 
GSA  supply  depots  under  stock  number 
7540-634-4049. 

12.1005-6    Department  of  Labor   ■ 
Form.  The  contracting  officer  shall 
furnish  the  contractor  with  Department 
of  Labor  Form  WH  publication  1313 
(poster)  at  the  time  of  contract  award 


and  shall  ensure  that  the  form  is  in  the 
possession  of  the  contractor  for 
appropriate  posting  prior  to  performance 
of  the  contract.  The  form  advises 
employees  of  their  benefits  under  the 
Act  and  satisfies  the  notice 
requirements  in  paragraph  (f)  of  the 
contract  clause  prescribed  in  12.1004(a). 
Contractors  are  required  to  post  the 
form  at  a  prominent  and  accessible 
place  at  the  worksite.  Supplies  of  the 
form  may  be  obtained  from  the  Wage 
and  Hour  Division,  Department  of 
Labor,  Washington,  D.C.  20210. 

12.1005-7    Inquiries  Concerning  the 
Act.  Contractors  or  contractor 
employees  who  inquire  concerning  the 
administration  and  enforcement  of  the 
Act  shall  be  advised  that  such  matters 
fall  within  the  jurisdiction  of  the 
Department  of  Labor  and  shall  be  given 
the  address  of  the  appropriate  Regional 
Director  of  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  (see  12.607). 

12.1005-8    Contract  Modifications. 

(a)  Bilateral  Contract  Modifications. 
Generally,  a  bilateral  contract 
modification  affecting  the  scope  of  the 
work  is  regarded  as  a  new  contract  for 
purposes  of  the  Act  and  the  regulations 
thereunder.  Therefore,  prior  to  entering 
into  such  modification,  the  contracting 
officer  shall  forward  Standard  Form  98/ 
98a  to  NASA  Headquarters  (Code  NR- 
31)  in  accordance  with  the  procedure  set 
forth  in  12.1005-2(a).  except  that: 

(i)  In  the  "Estmated  Solicitation  Date" 
block,  enter  the  date  the  information  is 
needed;  and 

(ii)  In  Block  6.  enter  "Modification  of 
Existing  Contract  for  [describe  type  of 
services)  *  *  *  Services."  Bilateral 
contract  modifications  that  are 
unrelated  to  the  labor  requirements  of  a 
contract  shall  not  be  deemed  to  create  a 
new  contract  for  purposes  of  the  Act. 
nor  shall  insignificant  changes  related  to 
labor  requirements. 

(b)  Extension  of  Contract  Through 
Exercise  of  Option  or  Otherwise.  A  new 
contract  shall  be  deemed  entered  into 
for  purposes  of  the  Act  when  the  period 
of  performance  of  an  existing  contract  is 
extended  pursuant  to  an  option  clause 
or  otherwise.  Prior  to  extending  the 
period  of  performance  of  the  contract, 
the  contracting  officer  shall  forward  SF 
98/98a  as  provided  in  (a)  above. 

12.1005-9    Withholding  of  Contract 
Payments  and  Contract  Termination. 

(a)  Withholding. 

(1)  As  provided  by  the  Act.  any 
violation  of  the  stipulations  required  by 
the  clauses  (12.1004  (a)  or  (b))  renders 
the  party  responsible  liable  for  a  sum 
equal  to  the  amount  of  any  deductions, 
rebates,  refunds,  or  underpayment  of 
compensation  due  to  any  employee 
engaged  in  the  performance  of  the       *■ 
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contract.  Upon  the  written  request  of  the 
Department  of  Labor  at  a  level  no  lower 
than  an  Assistant  Regional 
Administrator,  so  much  of  the  accrued 
payment  due  on  the  contract  under 
which  the  violations  occurred  shall  be 
withheld  as  is  necessary  to  pay  the 
employees  under  that  contract  or  under 
any  other  contract  between  the 
Government  prime  contractor  and  the 
Federal  Government,  provided  the  other 
contract  is  not  assigned  pursuant  to  31 
U.S.C.  203  or  41  U.S.C.  15.  Any  withheld 
sums  shall  be  held  in  a  deposit  fund.  On 
order  of  the  Secretary,  any 
compensation  which  the  Head  of  a 
Federal  agency  or  the  Secretary  has 
found  to  be  due  pursuant  to  the  Act 
shall  be  paid  directly  to  the  underpaid 
employees  from  any  accrued  payments 
withheld  under  the  Act. 

(2)  If  the  accrued  payments  withheld 
are  insufficient  to  reimburse  all 
underpaid  service  employees,  the 
Government  may  bring  an  action  against 
the  contractor,  subcontractor,  or  any 
contract  sureties  to  recover  the 
remaining  amount  of  underpayments. 
Any  sums  thus  recovered  shall  be  held 
in  the  deposit  fund  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  the 
underpaid  employees.  Any  sum  not  paid 
to  an  employee  because  of  inability  to 
do  so  within  3  years  shall  be  covered 
into  the  Treasury  of  the  United  Staies  as 
miscellaneous  receipts. 

(b)  Termination.  In  addition,  as 
provided  by  the  Act.  any  failure  to 
comply  with  the  requirements  of  any  of 
the  provisions  of  the  contract  clauses  set 
forth  under  12.1004  may  be  grounds  for 
termination,  by  written  notice,  of  the 
contractor's  right  to  proceed  with  the 
contract  work.  In  this  event,  the 
Government  may  enter  into  other 
contra'ts  or  arrangements  for 
completion  of  the  work,  charging  the 
tcrmindted  contractor  with  any 
additional  cost. 

12.1005-10    Cooperation  with  the 
Department  of  Labor.  The  contracting 
officer  shall  cooperate  with 
representatives  of  the  Department  of 
Labor  in  the  examination  of  records, 
ir'ervievvs  with  service  employees,  and 
all  other  aspects  of  investigations 
undertaken  by  the  D(;parlment  of  Labor. 
When  requested,  agencies  shall  furnish 
to  the  Administrator,  Wage  and  Hour 
Division,  any  available  information  with 
reapect  to  contractors,  subcontraetors, 
their  contracts  and  the  nature  of  the 
contract  services.  Violations  apparent  to 
.  the  contracting  agency  and  complaints 
received  shall  be  prom.ptly  referred  to 
the  appropriate  regional  office  of  the 
Department  of  Labor.  In  no  event. 


however,  shall  complaints  by  employees 
be  disclosed  to  the  employer. 

12. 1005-11    Role  of  the  Comptroller 
General.  The  Act  provides  that  the 
Comptroller  General  shall  distribute  a 
list  to  all  Federal  agencies  giving  the 
names  of  persons  or  firms  which  have 
been  found  to  be  in  violation  of  the  Act. 
Unless  the  Secretary  of  Labor  otherwise 
recommends,  no  Government  contract 
shall  be  awarded  to  any  violator  so 
listed  or  to  any  firm,  corporation, 
partnership  or  association  in  which  such 
violator  has  a  substantial  interest  until 
three  years  have  elapsed  from  the  date 
of  publication  of  the  Hst  containing  the 
name  of  the  violator.  , 

12. 1005-50    Register  of  Wage 
Determination  and  Fringe  Benefits.  The 
regulations  of  the  Department  of  Labor 
provide  that  the  Administrator  shall 
determine  the  minimum  monetary  wages 
and  specify  the  fringe  benefits  to  be 
furnished  the  various  classes  of  service 
employees  for  the  several  localities  in 
which  they  are  to  be  employed  under 
contracts  subject  to  determinations 
under  the  Act  (see  29  CFR  4.3).  The 
regulations  further  provide  that  these 
determinations  will  be  issued  as  an 
orderly  series  constituting  a  register  of 
minimum  wages  and  fringe  benefits.  The 
register  will  be  available  for  public 
inspecton  during  business  hours  at  the 
Wage  and  Hour  Division,  Employment 
Standard  Administration.  U.S. 
Department  of  Labor.  In  addition,  copies 
will  be  made  available  on  request  at 
regional  offices  of  the  Wage  and  Hour 
Division. 

12.1006    Labor  Standards 
Enforcement  Report.  See  12.404-8. 
12.1050    Extensions  of  Contract 
Performance  Period. 

12.1050-1     General.  A  number  of 
NASA  service  contracts  are  written  for 
a  period  of  one  year  with  an  option  dn 
the  part  of  the  Government  to  renew  the 
contract  for  additional  one-year  periods 
at  the  same  or  other  price  or  rates.  Since 
the  exercise  of  an  option  results  in  the 
performance  of  services  for  a  new  or 
different  period  not  included  in  the  term 
for  which  the  contractor  is  obligated  to 
furnish  services,  or  for  which  the 
Government  is  obligated  to  pay  under 
the  original  contract  in  the  absence  of 
such  action  to  extend  it,  the  contract  for 
the  option  (additional)  period  is  within 
the  contemplation  of  the  Service 
Contract  Act  in  the  same  position  as  a 
wholly  new  contract  with  respect  to 
application  of  the  Act's  provisions  and 
the  regulations  thereunder.  (See  29  CFR 
4.145.) 

12. 1050-2    Contract  Price 
Adjustment. 

(a)  The  following  requirements  shall 
apply  to  firm  fixed-price  contracts,  time 


and  material  contracts,  and  labor-hour 
contracts  which  contain  the  clause  in 
12.1004(a)  (i.e.,  contracts  in  excess  of 
$2,500],  and  which  provide  for 
Government  option  renewal. 

(1)  For  Firm  fixed-price  contracts: 
(i)  When  the  scope  of  work  called  for 
in  the  solicitation  for  the  original 
contract  period  and  any  renewal  option 
period  is  the  same,  the  offeror  shall  be 
required  by  the  solicitation  to  submit 
with  the  offer,  and  the  Schedule  of  any 
resulting  contract  shall  contain,  a  single 
listing  of  the  classes  of  service 
employees  subject  to  the  Service 
Contract  Atft,  and  the  number  of  labor 
hours  to  be  supplied  by  each  class 
applicable  both  to  the  original  contract   , 
period  and  to  any  renewal  option 
period.  i 

(ii)  When  the  scope  of  work  called  for 
in  the  soUcitation  for  the  original 
contract  period  and  any  renewal  option 
period  differs,  the  offeror  shall  be 
required  by  the  solicitation  to  submit 
with  the  offer,  and  any  resulting 
contract  shall  contain  in  the  Schedule, 
for  the  original  contract  period  and  any 
renewal  option  period,  respectively,  a 
separate  listing  of  both  classes  of  the 
Service  Contracts  Act  service 
employees  and  the  number  of  labor 
hours  to  be  supplied  by  each  class. 

(2)  For  time  and  material  contracts, 
and  labor-hour  contracts:  The  offeror 
shall  be  required  by  the  solicitation  to 
submit  with  the  offer,  and  the  Schedule 
of  any  resulting  contract  shall  contain,  a 
listing  of  the  classes  of  Service  Contract 
Act  service  employees  for  the  initial 
contract  and  any  renewal  period,  and 
the  contract  unit  price  labor  rales,  in  the  ; 
same  format  as  set  forth  in  the  Service     i 
Contract  Act  determination  for  each 
class. 

(b)  The  following  clause  shall  be 
inserted  in  firm  fixed-price  contracts, 
time  and  material  contracts,  and  labor- 
hour  contracts  which  contain  the  clause 
in  12.1004(a)  (i.e.,  contracts  in  excess  of 
S2,500),  and  which  contain  an  option  to 
renew.  It  should  be  noted  that  the 
adjustments  under  (c)(ii)  and  {c)(iii)  of 
the  clause  may  be  applicable  to  the  base 
period  as  well  as  to  subsequent  periods. 
(The  clause  prescribed  below  shall  not 
be  used  in  cost-type  contracts.) 

Fair  Laljor  Standard.?  Act  and  Service 
Contract  Act— Price  Adjustment  (November 
1980) 

(a)  The  Contractor  warrants  that  the  prices 
in  (his  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits. 


issued  pursuant  to  the  Service  Contract  Act 
of  1965,  as  amended.  (41  U.S.C.  351  et  seq.). 
by  the  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  current  at 
the  beginning  of  each  renewal  option  period 
shall  apply  to  any  renewal  of  this  contract. 
When  no  determination  has  been  made  as 
applied  to  this  contract,  then  the  Federal 
minimum  wage  as  established  by  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  (29  U.S.C.  201  et  seq.) 
current  at  the  beginning  of  each  renewal 
option  period,  shall  apply  to  any  renewal  of 
this  contract. 

(c)  When,  as  a  result  of  (i)  the  Department 
of  Labor  determination  of  minimum 
prevailing  wages  and  fringe  benefits 
applicable  at  the  beginning  of  the  renewal 
option  period,  (ii)  an  increased  or  decreased 
wage  determination  otherwise  applied  to  the 
contract  by  operation  of  law,  or  (iii)  an 
amendment  to  the  Fair  L.abor  Standards  Act 
enacted  subsequent  to  award  of  this  contract, 
affecting  minimum  wage,  which  becomes 
applicable  to  this  contract  under  law,  the 
Contractor  increases  or  decreases  wages  or 
fringe  benefits  of  employees  working  on  this 
contract  to  comply  therewith,  the  contract 
price  or  contract  unit  price  labor  rates  will  be 
adjusted  to  reflect  such  increases  or 
decreases.  Any  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  above,  and  the 
concomitant  increases  or  decreases  in  social 
security  and  unemployment  taxes  and 
workmen's  compensation  insurance,  but  shall 
not  include  any  amount  for  general  and 
administrative  costs,  overhead,  or  profits.  In 
firm  fixed-price  contracts,  the  adjustment  will 
be  based  on  labor  hours  specified  in  the 
Schedule  for  the  particular  option  period.  In 
Time  and  Material  contracts  and  Labor-Hour 
contracts  the  contract  unit  price  set  forth  in 
the  Schedule  will  be  adjusted. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increases  claimed 
under  this  clause  within  thirty  (30)  days  after 
the  effective  date  of  the  wage  change,  unless 
this  period  is  entended  by  the  Contracting 
Officer  in  writing.  In  the  case  of  any  decrease 
under  this  clause,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer  of 
such  decrease  but  nothing  herein  shall 
preclude  the  Government  from  asserting  a 
claim  within  the  period  permitted  by  law.  The 
notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  other  relevant  data 
in  support  thereof,  which  may  reasonably  be 
required  by  the  Contracting  Officer.  Upon 
agreement  of  the  parties,  the  contract  price  or 
contract  unit  price  labor  rates  shall  be 
modified  in  writing.  Pending  agreement  on,  or 
determination  of  any  such  adjustment  and  its 
effective  date  the  Contractor  shall  continue 
performance. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  shall,  until 
expiration  of  three  (3)  years  after  final 
payment  under  the  contract,  have  access  to 
and  the  right  to  examine  any  directly 
pertinent  books,  docum'ents.  papers  and 
records  of  the  Contractor. 

12.1051    Hearings.  A.  successor 


contractor's  obligation  (see  12.1001(iii)) 
cannot  be  avoided  unless  it  is  found 
after  a  hearing  that  the  bargained  for 
wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality.  Hearings  may  be 
requested  by  any  interested  party, 
including  the  contractor,  a  union,  or  the 
contracting  agency.  Details  pertaining  to 
hearings  are  in  29  CFR  4.10.  Any  request 
for  a  hearing  from  a  NASA  contracting 
office  will  be  coordinated  with,  and 
forwarded  to.  NASA  Headquarters 
(Code  NR-31). 

12.1052    Potential  Application 
Clause.  The  following  clause  is  to  be 
included  in  solicitations  and  resulting 
contracts  for  overhaul  and  modification 
of  equipment,  which  are  considered  by 
the  contracting  officer  to  be  subject  to 
the  Walsh-Healy  Public  Contracts  Act 
rather  than  the  Service  Contract  Act.  as 
amended.  In  paragraph  (c)  of  the  clause, 
"60  days"  may  be  substituted  for  "30 
days." 

Potential  Application  of  the  Serv'ice  Contract 
Act  as  amended  (Fixed-Price)  (November 
1980) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  ^his 
clause. 

(b)  If  during  the  performance  of  this 
contract,  it  is  determined  by  appropriate 
authority  that  the  provisions  of  the  Service 
Contract  Act  of  1965,  as  amended,  apply  to 
any  of  the  work  covered  by  this  contract,  the 
Contracting  Officer  may  unilaterally 
implement  that  determination  by  requiring 
payment  of  the  appropriate  wage  and  fringe 
benefit  scale,  and  the  Contractor  agrees  to 
comply  with  the  implementation.  If 
compliance  with  the  Contracting  Officer's 
direction  results  in  any  increase  in  the  labor 
rates  paid  under  this  contract,  the  Contractor 
agrees  to  enter  promptly  into  negotiations  to 
reflect  the  increase.  The  contract  adjustment 
shall  be  limited  to  increases  in  wages  or 
fringe  benefits  affected  by  the  above 
determination,  and  the  concomitant  increases 
in  social  security  and  unemployment  taxes 
and  workmen's  compensation  insurance,  but 
shall  not  include  any  amount  for  profit,  or  for 
general  administrative  costs  or  overhead. 

(c)  Within  30  days  of  receipt  of  the 
applicable  wage  and  fringe  benefit  scale,  the 
Contractor  will  submit  a  proposal  for  any 
contract  price  change  to  the  Contracting 
Officer.  With  the  submission  of  the  proposal 
for  adjustment,  the  Contractor  shall  also 
submit,  if  requested  by  the  Government,  all 
necessary  and  pertinent  data  used  in 
preparing  the  proposal  upon  which  the 
original  award  of  this  contract  was  received. 
The  Contracting  Officer  or  an  authorized 
representative  shall  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
Contractor  until  the  expiration  of  3  years 


after  final  payment  under  this  contract. 

(d)  This  clause  shall  be  deemed  to 
constitute  the  exclusive  contractual  remedy 
of  the  Contractor  for  adjustment  arising  out 
of  the  decision  to  apply  the  Service  Contract 
Act.  as  amended,  to  the  work  covered  by  this 
contract.  Failure  of  the  parties  to 'reach  an 
understanding  as  to  such  adjustment  shall  be 
considered  a  dispute  subject  to  the  Disputes 
clause  of  the  contract. 

12.1053  Procedures  for  Evaluating 
Professional  Employee  Compensation 
for  Service  Contracts. 

12.1053-1    General.  The  Service 
Contract  Act  of  1965,  as  amended,  was 
enacted  to  ensure  that  blue  collar  and 
some  white  collar  workers  are  fairly 
compensated  by  contractors  providing 
contract  services  to  the  Government.  It 
does  not  apply,  however,  to  professional 
employees.  This  paragraph  provides 
procedures  to  be  used  when  contracting 
for  services  which  include  a  meaningful 
number  of  professional  employees  not 
covered  under  the  Service  Contract  Act. 
These  requirements  augment  the 
evaluation  procedures  in  3.804-2  and 
3.804-3. 

12.  1053-2    Solicitation  Provisions. 

(a)  To  assure  a  consistent  and  uniform 
practice  throughout  the  Government,  the 
Solicitation  Provisions  in  (e)  below  shall 
be  included  as  evaluation  requirements 
in  solicitations  for  negotiated 
procurements  in  excess  of  $250,000,  the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States,  which 
involve  a  meaningful  number  of 
professional  employees  who  will  be 
employed  by  the  contractor  in 
performance  of  the  service  contract. 

(b)  The  Instructions  to  Offerors  will 
be  included  under  the  appropriate 
explanation  of  the  method  of  evaluation 
to  be  utilized  so  that  prospective 
offerors  may  understand  the  use  and 
treatment  of  the  total  compensation  of 
professional  employees  in  the 
evaluation  of  proposals. 

(c)  The  weighted  and  scored 
evaluation  criterion.  Total 
Compensation  Plan  (Professional 
Employees),  shall  be  included  under  the 
Mission  Suitability  Factor- 
Understanding  the  Requirement.  This 
critefion  shall  be  accorded  sufficient 
weight  and  relative  order  of  importance 
to  be  effective  under  the  particular 
circumstances  involved.  In  this  respecL 
when  there  is  a  significant  number  of 
professional  employees  involved,  and 
the  period  of  performance  is  leagthy  and 
the  cost  relatively  large,  or  there  is 
continuity  of  the  same  or  similar 
services  at  the  same  location,  the  weight 
and  relative  importance  of  the  criterion 
should  be  in  the  most  important 
category. 
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(d)  The  provisions  relating  to  cost 
(Professional  Compensation)  and  Other 
(Labor  Relations]  shall  be  included  as 
categories  under  Cost  Factors  and  Other 
Factors,  respectively. 

(e)  The  following  provisions  will  be 
used  as  required  in  (a)  above: 

Provisions  for  Evaluation  of  Compensation 
for  Professional  Employees  (November  1380) 

Instructions  to  Offerors. 

(a)  Total  compensation  (salary  and  fringe 
benefits)  of  professional  employees  under 
service  contracts  may,  in  some  cases,  be 
lowered  by  recompetition  of  such  contracts. 
The  lowering  of  compensation  can  be 
detrimental  in  obtaining  the  necessary 
quality  of  professional  services  needed  for 
adequate  performance  of  service  contracts.  It 
is.  therefore,  in  the  best  interest  of  the 
Government  that  professional  employees,  as 
defined  in  29  CFR  541  be  properly  and  fairly 
compensated  in  such  contracts.  As  a  part  of 
their  proposals,  offerors  will  submit  a  "Total 
Compensation  Plan"  (salaries  and  fringe 
benefits)  for  professional  employees  for 
evaluation  purposes. 

(b)  The  Government  will  evaluate  the  Total 
Compensation  Plan  to  assure  thai  such 
compensation  reflects  a  sound  management 
approach  and  an  understanding  of  the 
requirements  to  be  performed.  It  will  include 
an  assessment  of  the  offeror's  ability  to 
provide  uninterrupted  work  of  high  quality. 
The  total  compensation  proposed  will  be 
evaluated  in  terms  of  enhancing  recruitment 
and  retention  of  personnel  and  its  realism 
and  consistency  with  a  total  plan  for 
compensation  (both  salaries  and  fringe 
benefits). 

(c)  Criteria  for  evaluation,  therefore,  will 
include  an  assessment  of  the  Total 
Compensation  Plan  submitted  by  each 
offeror. 

Evaluation  Criteria. 

(a)  Total  Compensation  Plan  (Professional 
Employees).  In  establishing  compensation 
levels  for  professional  employees,  the  total 
compensation  (both  salaries  and  fringe 
benefits)  proposed,  shall  reflect  a  clear 
understanding  of  the  requirements  of  the 
work  to  be  accomplished  and  the  suitability 
of  the  proposed  compensation  structure  to 
obtain  and  retain  qualified  personnel  to  meet 
mission  objectives.  The  salary  rates  or  ranges 
must  recognize  the  distinct  differences  in 
professional  skills  and  the  complexity  of 
varied  disciplines  as  well  as  job  difficulty. 
Proposals  offering  total  compensation  levels 
less  than  currently  being  paid  by  the 
predecessor  Contractor  for  the  same  work 
will  be  evaluated,  in  addition  to  the  above, 
on  the  basis  of  maintaining  program 
continuity,  uninterrupted  work  of  high 
quality,  and  availability  of  required 
competent  professional  employees.  Offerors 
are  cautioned  that  instances  of  lowered 
compensation  for  essentially  the  same 
professional  work  may  be  considered  a  lack 
of  sound  management  judgement  in  addition 
to  indicating  a  lack  of  understanding  of  the 
requirement. 

(b)  Cost  (Professional  Compensation). 
Proposals  which  are  Unrealistically  low  or  do 


not  reflect  a  reasonable  relationship  of 
compensation  to  professional  job  categories 
so  as  to  impair  the  Contractor's  ability  to 
recruit  and  retain  competent  professional 
employees,  may  be  viewed  as  reflecting  a 
failure  to  comprehend  the  complexity  of  the 
contract  requirements.  The  Government  is 
concerned  with  the  quality  and  stability  of 
the  work  force  to  be  employed  on  this 
contract.  The  compensation  data  required 
will  be  used  In  evaluation  of  the  offeror's 
understanding  of  the  contract  requirements. 

(c)  Other  (Labor  Relations).  An  assessment 
of  the  potential  for  adverse  effect  upon 
performance  and  maintenance  of  the  required 
number  of  professional  employees  with 
requisite  skills  resulting  from  an 
unrealistically  low  compensation  structure 
will  also  be  made. 

12. 1053-3    Notice.  Offerors  will  be 
advised  of  the  Solicitation  Provisions  by 
the  inclusion  of  the  following  "Notice" 
in  a  conspicuous  place  in  the 
solicitation. 

Notice  to  Offerors 

Note. — The  solicitation  provisions  relating 
to  fair  and  equitable  compensation  to 
professional  employees  set  forth  elsewhere  in 
this  solicitation.  Failure  to  comply  with  such 
provisions  may  constitute  sufficient  cause  to 
justify  non-selection  of  a  proposal.  The  total 
compensation  plan  required  to  be  submitted 
by  the  offeror  will  be  viewed  as  being  within 
the  purview  of  Public  Law  87-653. 

12. 1053-4    Discussions  and 
Administration. 

(a)  Although  the  conduct  of  written  or 
oral  discussions  is  governed  by  3.804-3, 
NASA  evaluators  must  insure  that  they 
fully  understand  the  compensation  plan 
proposed  by  each  offeror  within  the 
competitive  range,  and  to  the  extent  a 
particular  plan  is  either  unclear  or  not 
fully  substantiated,  clarification  shall  be 
sought  from  the  offeror  and/or 
additional  substantiating  information 
shall  be  requested.  To  the  extent 
applicable  in  a  given  situation, 
substantiating  information  will  include 
data,  such  as  recognized  national  and 
regional  compensation  surveys  and 
studies  of  professional  public  and 
private  organizations,  used  in 
establishing  the  total  compensation 
structure. 

(b)  In  order  to  provide  for  proper 
administration  of  the  policy  during 
contract  performance,  and  to  lend 
authenticity  to  the  successful  offeror's 
plan  for  compensation  of  professional 
employees,  the  successful  offeror's  plan 
shall  be  kept  on  file  and  will  be  viewed 
as  being  within  the  purview  of  Public 
Law  87-653. 

|FR  Doc.  80-36614  Filed  11-24-80:  84 j  ,ini| 
BILLING  CODE  7510-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5775  I 

[Nev-047410,  Nev-047411,  Nev-047432, 
Nev-047434,  Nev-047436,  Nev-047437] 

Nevada;  Partial  and  Total  Revocation 
of  Stock  Driveway  Withdrawals 

Correction 

In  FR  Doc.  80-35728  appearing  at  page 
75664  in  the  issue  for  Monday, 
November  17, 1980,  make  the  following 
correction: 

On  page  75664.  in  the  third  column, 
under  "Stock  Driveway— Withdrawal 
No.  62,  Nevada  No.  11",  in  the  sixth  line. 
"Sy2,  NVaSW'A"  should  read  "SVaNV^. 
SWy4". 
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[BC  Docket  No.  80-68;  RM-3213.  RM-3252 
and  RM-3265] 

FM  Broadcast  Stations  in  Lakeport  and 
Williams,  Calif.;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action;  Final  rule  (Report  and  Order). 

summary:  This  action  assigns  Channel 
252A  and  Channel  258  to  Lakeport. 
California,  and  Channel  298  to  Williams. 
California,  in  response  to  petitions  from 
Lake  Coimty  Broadcasting  Company, 
Sydney  Moate  and  California  Oregon 
Broadcasting.  Inc. 

EFFECTIVE  DATE:  January  2, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joaquin  R.  Cantu,  Broadcast  Bureau,        \ 
(202)  632-9660.  i      i 

SUPPLEMENTARY  INFORMATION:  ' 

Report  and  Order 
Proceeding  Terminated 

Adopted:  November  18, 1980. 
Released:  November  24, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  February  13. 1980. '  proposing 
the  assignment  of  Channel  252A  and 
Channel  258  to  Lakeport.  California,  and 

'  Published  in  the  Federal  Register  at  45  Fed.  Reg. 
13148  on  February  2$.  1980. 


the  assignment  of  Channel  298  to 
Williams.  California.  The  Notice  was 
issued  in  response  to  three  petitions  for 
rule  making.  The  petition  of  Lake 
County  Broadcasting  Company  ("Lake") 
for  Channel  252A  at  Lakeport.  is 
unopposed.  Sydney  H.  Moate  ("Moate") 
and  California  Oregon  Broadcasting, 
Inc.  ("COBI")  filed  petitions  for  Channel 
298  at  Lakeport  and  Williams, 
respectively,  which  were  mutually 
exclusive  due  to  the  minimum  distance 
separation  requirements  between  co- 
channels.  However,  to  avoid  the  short- 
spacing  problem,  the  Commission 
proposed  to  substitute  Channel  258  for 
Channel  298  at  Lakeport.  In  addition, 
petitioner  Moate  was  requested  to 
submit  an  improved  Roanoke  Rapids 
showing  and  a  preclusion  study  for 
Channel  258. 

2.  Lakeport.  California  (population 
3,005)  *  is  located  in  Lake  County 
(Population  19,548)  and  is  served  locally 
by  daytime-only  AM  Station  KBLC  (1270 
kHz).  Williams,  California  (population 
1,571)  is  located  in  Colusa  County 
(population  12,430).  and  presently  has  no 
local  aural  service. 

3.  In  response  to  the  Notice,  Lake  filed 
comments  and  reply  comments 
reaffirming  its  interest  in  Channel  252A 
in  Lakeport.  COBI  also  filed  comments 
reaffirming  its  interest  in  Channel  298  in 
Williams.  Petitioner  Moate  responded  to 
the  Notice  by  filing  comments  stating 
that  it  would  apply  for  Channel  258  if 
assigned  to  Lakeport,  thus  eliminating 
the  competitive  element  from  the 
assignment  of  Channel  298.  As 
requested,  it  submitted  an  amended 
Roanoke  Rapids  showing,  with 
population  figures  that  were  revised 
upwards  by  using  more  recent  counts 
and  with  overlapping  signal  contours 
that  were  corrected  for  terrain  shielding. 
Those  figures  indicate  that  a  first  FM 
service  would  be  provided  to  30,000 
persons  (the  amoiuit  of  second  FM 
service  to  be  provided  remains  unclear). 
Petitioner  Moate  estimated  that  22,000 
persons  would  receive  a  first  nighttime 
aural  service  and  that  11,000  persons 
would  receive  a  second  nighttime  aural 
service.  It  also  submitted  the  requested 
preclusion  study  for  Channel  258,  which 
indicated  that  preclusion  would  be 
caused  to  some  communities  with  a 
population  exceeding  1,000  persons  on 
Channels  256.  257A  and  258.  That  study 
further  indicated  that  all  such 
communities  have  existing  and/or 
available  FM  channel  assignments. 

4.  After  careful  review,  the 
Commission  has  concluded  that 
adoption  of  the  proposal  here  would 


^Population  figures  are  taken  from  the  1970  U.S. 

Census.     ] 


serve  the  public  interest.  Our  decision  to 
assign  Class  B  channels  at  each 
community  is  strongly  influenced  by  the 
substantial  first  and  second  services 
that  would  be  obtained.  In  addition, 
there  is  a  need  for  at  least  a  first  FM 
assignment  in  both  WiHiams  and 
Lakeport.  Although  intermixture  of 
classes  of  channels  will  result  at 
Lakeport.  the  Class  A  proponent  has 
interposed  no  objection  and  this 
situation  is  no  different  than  the  usual 
case  where  Class  A  assignments  are 
appfcved  to  a  community  already 
served  by  a  Class  B  or  C  channel.  See 
e.g.,  Yakima,  Washington,  42  FCC  2d  548 
(1973).  Key  West,  Florida.  45  FCC  2d  142 
(1974).  It  should  be  noted  that  Channel 
258  will  be  assigned  to  Lakeport  with  a 
site  restriction  of  20  kilometers  (12 
miles)  northwest  and  that  Channel  298 
will  be  assigned  to  Williams  with  a  site 
restriction  of  22  kilometers  (13.6  miles) 
northwest 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
ameAded,  and  Section  0.281  of  the 
Commission's  Rules.  IT  IS  ORDERED, 
That  effective  January  2. 1981  the  FM 
Table  "of  Assignments.  Section  73.202(b) 
of  the  Conmiission's  Rules  is  amended 
as  they  pertain  to  Williams,  and 
Ljikeport.  California,  as  follows: 


City 


Channel 
No. 


Lakeport,  CaKI 
Williams.  Calii... 


2S2A.258 
296 


6.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

7.  For  further  information  concerning 
this  proceeding  contact  Joaquin  R. 
Cantu.  Broadcast  Bureau.  (202)  632-9660. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[FR  Doc.  80-36736  Filed  11-24-80:  8:4.'i  am| 
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[BC  Docket  No.  80-71;  RM-32941 

FM  Broadcast  Station  in  Bettendorf, 
iowa;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 


summary:  Action  taken  herein  assigns 
FM  Channel  228A  to  Bettendorf.  Iowa,  in 
response  to  a  petition  filed  by  James  J. 
McNamara.  The  assigned  channel  could 
provide  Bettendorf  with  it  first  local 
aural  broadcast  service. 

EFFECTIVE  DATE:  December  26. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Biu-eau. 
(202)  632-9660." 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order 

Proceeding  Terminated 

Adopted:  November  10, 1980. 
Released:  November  21, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  13144,  published 
February  28. 1980,  proposing  the 
assignment  of  FM  Channel  228A  to 
Bettendorf.  Iowa,  as  its  first  FM 
assignment,  in  response  to  a  petition 
filed  by  James  J.  McNamara 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  in  which  he 
reaffirmed  his  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Bettendorf  (pop.  25.100) '  seat  of 
Scott  County  (pop.  142,687)  is  located  in 
eastern  Iowa  on  the  Mississippi  River.  It 
has  no  local  aural  broadcast  service. 

3.  Petitioner  asserts  that  Bettendorf.  as 
the  county's  second  largest  city  is  an 
integral  part  of  the  Quad-City 
metropolitan  area,  and  the  center  of 
commerce  and  civic  affairs.  The  channel 
assignment  would  provide  for 
substantial  expansion  of  the  economic, 
cultural  and  social  activities. 

4.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  228A  to  Bettendorf,  Iowa,  since 
it  would  provide  the  community  with  an 
opportunity  for  a  first  local  aural 
broadcast  service. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  December  26, 1980,  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission's  Rules)  is  amended 
with  regard  to  the  community  listed 
below: 


'  Populntion  figures  are  taken  from  the  1970  U.S. 
Census. 
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City 


Ctiannel 
No. 


Anaconda,  Montana.  The  proposal  was 
adopted  in  response  to  a  petition  filed 


attached  to  Governor  Judge's  comments 
also  make  this  claim,  but.  as  with  all  the 
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its  ultimate  decision  in  television  Table       examination  by  the  Commission's 
of  Assignment  cases.  Furthermore,  it  technical  staff,  that  the  interference- 

limJtoH  corviro  aronc  nf  f7hannpl  ?  nnH 


47  CFR  Part  87 
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City 


Bdttendorf.  Iowa . 


Channel 
No. 


228A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-9660. 

(Spcs.  4.  303.  48  Stat.,  as  amended,  1066,  1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|KR  Dot  80-3fi"35  Filed  11-24-80:  B.ib  am| 
BIUING  CODE  6712-01-M 
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(BC  Docket  No.  80-13;  RM-3173) 

TV  Broadcast  Stations  in  Anaconda, 
Butte,  and  Bozeman,  Mont.;  Ctianges 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

SUMMARY:  This  action  deletes  reserved 
VHF  television  Channel  *7  from  Butte. 
Montana  and  reassigns  it  to  Bozeman. 
Montana,  as  that  community's  first  local 
commercial  television  assignment.  It 
also  reassigns  VHF  television  Channel  2 
from  Anaconda,  Montana  to  Butte, 
Montana  as  a  reserved  noncommercial 
educational  channel. 
EFFECTIVE  DATE:  January  2, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joaquin  R.  Cantu,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order  .;^ 

Proceeding  Terminated  i 

Adopted:  November  18.  1980. 
Released:  November  26. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, ' 
adopted  January  16, 1980,  proposing  the 
reassignment  of  VHF  television  Channel 
7  from  Butte  to  Bozeman.  Montana,  the 
substitution  of  VHF  Channel  2  for  VHF 
Channel  *7  in  Butte,  Montana  and  the 
deletion  of  VHF  Channel  2  from 


'45  FR  6124  {published  |an;i.iry  25.  1960). 


Anaconda,  Montana.  The  proposal  was 
adopted  in  response  to  a  petition  filed 
by  Robert  Cooper  ("petitioner"). 
Comments  were  submitted  by  petitioner. 
Opposing  comments  were  received  from 
Capital  City  Television,  Inc.  ("CCTV"), 
licensee  of  television  Station  KTCM, 
Channel  12,  Helena,  Montana;  the  Rocky 
Mountain  Corporation  for  Public 
Broadcasting  ("RMCPB"):  and  the 
Governor  of  the  State  of  Montana. 
Thomas  L.  Judge.  Reply  comments  were 
submitted  by  petitioner  and  CCTV. 

2.  The  Notice  proposed  the 
reassignment  of  Channel  *7  from  Butfe. 
Montana  (where  it  is  reserved  for 
noncommercial  educational  use  but 
unoccupied)  to  Bozeman,  Montana,  as  a 
first  local  commercial  television 
assignment.  Further  proposed  was  the 
deletion  of  Channel  2  from  Anaconda. 
Montana  (where  it  is  unoccupied)  and 
its  reassignment  to  Butte,  as  a  channel 
reserved  for  noncommercial  educational 
use.  In  issuing  the  proposal  for 
comment,  the  Commission  attempted  to 
respond  both  to  concerns  expressed 
over  the  possible  loss  of  a 
noncommercial  service  to  Butte  and  the 
State  of  Montana,  as  well  as  to  an 
expressed  interest  in  providing  a  first 
local  commercial  service  at  Bozeman. 
Petitioner  Robert  Cooper  submitted  the 
only  comments  in  support  of  the 
proposal  set  forth  in  the  Notice  of 
Proposed  Rule  Making. 

3.  In  opposition  to  the  proposal. 
CCTV.  whose  comments  indicate  that  is 
has  filed  an  application  for  a  100  watt 
translator  facility  (BPTTV-80040IIC) 
specifying  Channel  2  in  Anaconda, 
suggests  that  petitioner's  desire  for  a 
VHF  commercial  channel  assignment  in 
Bozeman  could  be  met  by  removing  the 
reservation  for  noncommercial 
educational  use  from  the  current 
Channel  *9  Bozeman  assignment.  In  that 
way,  CCTV  argues,  Channel  *7  could 
remain  in  Butte,  satisfying  the  area's 
educational  interests,  and  Channel  2 
could  remain  in  Anaconda.  Moreover. 
Bozeman's  future  noncommercial 
educational  needs  could  be  met.  CCTV 
urges,  by  adding  a  reserved  UHF 
channel. 

4.  Governor  Judge  and  RMCPB  object 
to  the  proposed  substitution  of  Channel 
2  for  Channel  *7  at  Butte,  indicating  that 
because  of  interference,  Channel  2  is  not 
as  desirable  a  channel.  Several  letters  * 


'These  include  letters  by  Elizabeth  L.  Hurley. 
Chairman  of  the  Montana  Telecommunications 
Advisory  council:  Thomas  W.  Jenkins,  chief 
Engineer.  Department  of  fiber  and  television 
Production,  Montana  State  University:  and  Gregory 
S.  MacDonald.  Acting  Chairman.  Radio- Television 
Department.  University  of  Montana. 


attached  to  Governor  Judge's  comments 
also  make  this  claim,  but,  as  with  all  the 
comments,  no  engineering  studies  are 
included  to  support  it. 

5.  As  the  Commission  sees  it,  two 
issues  must  be  resolved  in  this  j 

proceeding.  First,  should  provision  for  al 
100  watt  VHF  translator  station  at 
Anaconda  be  given  greater  weight  than 
provision  for  a  noncommercial 
educational  VHF  channel  assignment  at 
Bozeman?  CCTV  argues  that  petitioner 
should  have  taken  into  account  the 
possibility  of  removing  the 
noncommercial  educational  reservation 
from  the  existing  Bozeman  VHF 
assignment  (Channel  *9).  But  petitioner 
should  not  be  faulted  for  this  failure 
inasmuch  as  the  commission  has 
scrupulously  avoided  requiring  such 
action.*  Indeed,  the  Commission  has, 
over  the  years,  developed  a  policy  of 
resisting  proposals  to  dereserve 
channels,  especially  where,  as  here,  a 
comunity  would  be  left  without  the 
means  by  which  to  meet  the  anticipated 
need  for  noncommercial  educational 
television  service.  In  this  regard,  the 
Commission  notes  Bozeman's 
emergence  as  one  of  Montana's  major 
markets.  Moreover,  although  the  CCTV 
prc^osal  provided  that  a  UHF  channel 
should  be  added  to  Bozeman  to  replace 
a  dereserved  Channel  9.  the  Commission 
does  not  believe  that  a  UHF  channel 
reservation  for  noncommercial 
educational  use.  in  a  state  having  no 
present  UHF  service,  would  be  a 
particularly  attractive  alternative. 
6.  CCTV  further  asserts  that  its 
proposal  is  superior  because  it  would 
enable  CCTV  to  operate  a  100  watt 
commercial  VHF  translator  station  at 
Anaconda.  However,  section  74.702(c)(3) 
of  the  Commission's  Rules  specifically 
provides  that  "[cjhanges  in  the 
television  Table  of  Assignments 
(Section  73.606(b)  of  this  chapter)  may 
be  made  without  regard  to  existing  or 
proposed  television  broadcast  translator 
stations."  Pursuant  to  this  rule,  the 
Commission  has  in  the  past  elected  not 
to  permit  the  existence,  or  proposed 
existence,  of  translator  stations — so 
called  "secondary"  services — to  affect 


'See  for  example.  Ogden.  Utah.  44  Fed.  Reg. 
25252.  April  30. 1979:  Kohmazoo.  Michigan,  44  Fed. 
Reg.  67667,  November  27. 1979:  High  Point,  North 
Carolina.  44  Fed,  Reg.  67665,  November  27. 1979; 
Vancouver.  Washington,  45.  Fed.  Reg.  10348. 
February  15. 1980. 


its  ultimate  decision  in  television  Table 
of  Assignment  cases.  Furthermore,  it 
should  be  noted  that  a  rejection  of 
CCTV's  proposal  would  not  leave  it 
without  recourse;  it  could,  for  example, 
seek  Commission  authorization  to 
construct  and  operate  a  10  watt  VHF 
translator  facility  in  Anaconda,  for 
which  a  vacant  channel  assignment  is 
not  necessary.* 

7.  In  view  of  the  foregoing,  it  is  the 
Commission's  opinion  that  the  need  for 
providing  a  noncommercial  educational 
channel  assignment  at  Bozeman 
substantially  outweighs  the  need  for  a 
100  watt  translator  facility  at  Anaconda. 
We  therefore  find  that  the  public 
interest  would  be  better  served  by 
preserving  the  noncommercial 
educational  destfontion  for  VHF 
Channel  *9  at  Bozeman,  rather  than 
dereserving  it  for  commercial  use.  as 
proposed  by  CCTV. 

8.  The  second  issue  involves  the 
problem  of  comparing  the  need  in 
Bozeman  for  a  first  local  commercial 
VHF  channel  assignment  against  the 
possibility  that  a  Channel  2  Butte 
educational  assignment  would  be  less 
effective  that  a  Channel  7  assignment  in 
providing  service  to  Butte  (and 
ultimately  to  the  entire  State  of 
Montana).  The  Commission  believes 
that  the  need  for  the  channel  assignment 
at  Bozeman  is  clear  and  undisputed.  The 
community  presently  has  only  an 
inactive  noncommercial  channel  (*9) 
allocated  to  it,  and  receives  no  Grade  A 
television  service  from  outside  the 
community.  Its  growth  into  one  of  the 
major  markets  in  the  State  of  Montana 
is  also  uncontested. 

9.  On  the  other  hand,  it  is  not  so  clear 
that  a  Channel  2  Butte  assignment 
would  be  less  effective  in  providing  the 
desired  service.  Opponents  of  the 
proposed  amendments  to  the  Table  of 
Assignments  have  come  forward  with 
no  information  to  substantiate  their 
claim  that  a  Channel  *2  Butte 
assignment  would  be  inferior  to  a 
Channel  *7  Butte  assignment.  Moreover, 
even  if  some  reliable  information  had 
been  forthcoming,  the  Commission  has 
never  elevated  a  noncommercial 
educational  television  service  to  a  status 
where  it  would  merit  a  "clear  channel" 
to  avoid  the  possibility  of  interference.-' 

Nor  does  it  appear,  from  an 


*ln  this  regard,  a  preliminary  investigation  by  the 
CommiBsion's  technical  staff  indicates  that  an 
appropriately  located  10  v.-att  facility  may 
adequately  serve  Anaconda. 

^Even  Butte's  Channel  7  assignment  would  bf 
predicted  to  receive  interference  from  Station 
KPAX-TV.  Channel  8.  Missoulu.  Montana  (165 
kilometers  (102  miles)  northwest  of  Butte)  and 
possibly  also  from  KTVB.  Channel  7.  Boise.  Idiihc 
(383  kilometers  (238  miles)  southwest  of  Butte) 


examination  by  the  Commission's 
technical  staff,  that  the  interference- 
limited  service  areas  of  Channel  2  and 
Channel  7  would  be  significantly 
different.  Although  the  existence  of 
rough  terrain  (such  as  the  terrain  in 
western  Montana)  does  increase  the 
difficulty  of  calculating  interference,  it  is 
far  from  obvious  to  the  Commission  that 
a  Channel  2  Butte  station  would  be 
inferior.  Indeed,  it  may  well  be  that  a 
Channel  2  station  would  enable  Butte  to 
serve  a  slightly  larger  area. 

10,  In  any  event,  even  if  information 
had  been  submitted  demonstrating  the 
technical  inferiority  of  a  Channel  2 
assignment  at  Butte,  it  would  also  have 
been  necessary  to  demonstrate  that  the 
difference  was  great  enough  to  outweigh 
the  possible  benefits  of  a  first  local 
commercial  station  at  Bozeman.  But, 
having  been  provided  with  no 
information  to  support  the  claim  that  a 
Channel  *2  Butte  assignment  would  be 
inferior  to  a  Channel  *7  Butte 
assignment,  and  having  found  no  such 
information  on  our  own  investigation, 
the  Commission  must  conclude  that  any 
actual  difference  is  not  sufficient  to 
outweigh  the  benefits  of  a  first  local 
commercial  channel  assignment  at 
Bozeman. 

11.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  January  2, 1981,  the  Television 
Table  of  Assignments.  Section  73.606(b) 
of  the  Commission's  Rules,  is  amended 
for  the  cities  listed  below  to  delete  the 
listing  for  Anaconda.  Montana  and  to 
read  as  follows: 


CHy 


Bozemaa  Mont 
Bune.  Mom 


CItannei 
No 


7-. '9 

•2  k  4. 

6r.  18. 

24 


12.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Joaquin  R. 
Cantu.  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Hear}'  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau: 

(FR  Dot.  80-36^7  Filed  ll-Zt-eO-  8:45  am) 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  87 

(PR  Docket  No.  80-137;  RM-3429:  FCC  80- 
637] 

Aviation  Services;  Automatic  Digital 
Communications  in  tlie  Aeronautical 
Enroute  Service 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  will  amend  the 
rules  to  facilitate  the  operation  of 
automatic  digital  communications 
systems  in  the  aeronautical  enroute 
service.  This  action  was  requested  by 
Aeronautical  Radio.  Inc.,  which' is  a  non- 
profit communications  company  owned 
by  the  air  transport  industry.  The 
intended  effects  are  more  efficient  use  of 
radio  frequencies  and  improved  airline 
operations. 

EFFECTIVE  DATE:  December  26.  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara.  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted;  .November  6. 1980. 
Released:  November  20. 1980. 

By  the  Commission: 

1.  This  action  will  amend  the 
Commission's  rules  to  facilitate  the 
operation  of  automatic  digital 
communications  systems  in  the 
aeronautical  enroute  service. 

Background 

(Aeronautical  Enroute  Service) 

2.  The  aeronautical  enroute  ser\ice 
provides  for  air-ground  communications 
for  the  operational  control  (i.e.,  flight 
management)  of  aircraft  by  the  owners 
or  operating  companies." 
Communications  relate  to  the  safe  and 
efficient  opc-^ation  of  aircraft.  Typical 
messages  concern  aircraft  position 
reports,  performance,  fuel,  weather, 
supplies,  passenger  needs  and  the  like. 


'Operational  control  communications  are  defined 
in  Volume  II  of  Annex  10  to  the  Convention  on 
Inlernalioniil  Civil  Aviation  as  communications 
required  for  exercising  authority  over  initiation, 
continuation,  diversion  or  termination  of  a  fliftht.  In 
other  words,  such  communications  are  used  by  an 
orgiiniziition  to  directly  miinuge  its  aircraft 
operations. 

These  opcrationiil  control  communications  should 
not  be  confused  with  air  traffic  control 
communications  which  relate  to  the  safe,  and 
orderly  flow  of  air  trafTic.  i.e..  provide  safe 
separation  of  aircraft.  In  the  United  States,  ail 
traffic  control  services  ar«  provided  by  the  Federal 
Aviation  Administration  (FAA). 
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Public  correspondence  is  not  permitted 
on  enroule  frequencies. 

3.  Aeronautical  enroute  stations 
(ground  sla  lions)  are  the  means  by 
which  companies  satisfy  FAA 
requirements  to  maintain  reliable 
communications  between  each  aircraft 
and  the  appropriate  dispatch  office  in 
the  case  of  large  airlines,  or  maintain 
flight  following  systems  in  the  case  of 
small  airlines  and  large  commercial 
aircraft  operations  (14  CFR  121.99  and 
121.125,  respectively). 

4.  The  Commission's  rules  governing 
enroute  stations  are  set  forth  in  Subpart 
E  of  Part  87  (Aviation  .Services).  These 
Stations  are  required  to  ".  .  .  provide  all 
necessary  non  public  service  HP  and 
VHF,    .  .  .  without  discrimination  to 
any  aircraft  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  and  maintenance  of  the 
aeronautical  enroute  stations  which  are 
to  furnish  such  service  and  for  shared 
liability  in  the  operation  of  such 
stations..  .  ."- Further,  only  one 
enroute  station  in  the  domestic  service 
and  one  such  station  in  the  international 
service  may  be  authorized  at  any  one 
location.  ^Location  for  the  purposes  of 
this  rule  is  defined  as  an  area  which  can 
be  adequately  served  by  the  particular 
station. 

(Aeronautical  Radio.  Inc.) 

5.  Aeronautical  Radio,  Inc.  (ARINC)  is 
the  licensee  of  all  but  a  half  dozen  of  the 
more  than  2500  VHP  and  HF  enroute 
stations  located  thi-oughout  the  United 
States,  and  serves  the  air  transport 
industry  on  a  non-profit,  cost-sharing 
basis.  The  principal  users  of  its  system 
as  well  as  principal  stockholders  are  the 
U.S.  scheduled  ai-'lines.  However, 
ARLNC  provides  enroute  service  to  all 
aircraft  operators,  including  foreign 
airlines,  business  entities  and  private 
individuals,  who  make  cooperative 
arrangements. 

(Petition) 

6.  ARINC  filed  a  petition  (RM-3429) 
requesting  that  we  amend  Part  87  of  the 
rules  to  change  existing  regulations  so 
as  to  facilitate  the  operation  of 
automatic  digital  communications 
systems  in  the  aeronautical  enroute 
service.  ARINC  has  developed,  in 
cooperation  with  the  aviation  industry, 
an  automatic  digital  communications 


-47C.F.F.  8-.29I!a) 

'47  C.F.R.  87.29l;b)  Howover.  in  the  Notice  of 
Proposed  Rjle  Mcking  in  PR  Dockel  No.  80-24.3, 
(adopted  May  29, 1980.  FCC  80-2S4,  45  Fad.  Reg. 
40188  we  proposed,  ainong  olher  things,  to 
subs!il;ite  one  linep.iee  ppr  location  for  the  current 
one  station  per  location.  This  is  part  of  an  effort  to 
simplify  and  clanfy  the  enroule  rules. 


system.  *The  system  was  described  as 
consisting  of  digital  message  generating 
and  decoding  equipment  located  at 
selected  ground  facilities  and  on  board 
aircraft  together  with  the  usual  VHF 
transmitters  and  receivers.  The 
communications  are  generated  by 
airborne  sensors,  transmitted  digitally  to 
a  ground  station  and  sent  automatically 
via  ARINC's  electronic  switching  system 
to  the  addressed  terminal.  Human 
intervention  is  unnecessary. 

7.  ARINC  stated  that  its  system  will 
intially  operate  on  a  single  frequency  for 
both  air-to-ground  and  ground-to-air. 
Expansion  to  a  second  frequency  in  the 
enroute  band  may  be  desirable  in  the 
future.  It  will  utilize  audio  phase  shift 
keying  transmitting  2400  bits  per  second 
of  ASCII  encoded  data.  The  use  of  audio 
phase  and  frequency  shift  keying  in  the 
band  (117.975-136  MHz)  is  currently 
provided  for  in  Section  87.67  of  the  rules. 
(All  equipment  new  or  existing  must  be 
type  accepted  to  provide  for  this 
emission  designator.) 

8.  ARINC  indicated  that  an  automated 
digital  communications  system  in  the 
enroute  service  would  provide  two 
important  benefits  for  the  public  and  air 
transport  industry.  First,  it  would 
conserve  spectrum  by  reducing  the  time 
to  make  routine  reports.  Second,  airline 
operations  would  be  improved  by 
reducing  cockpit  workloads  (i.e.. 
eliminating  many  routine  voice  reports) 
and  increasing  the  reliability  of  the 
reported  information. 

9.  According  to  ARINC,  extensive 
operational  testing  of  its  system  has 
demonstrated  its  feasibility,  but  has  also 
pointed  out  changes  required  in 
Commission's  rules  to  provide  a  basis 
for  regular  operation  of  automatic  digital 
systems  in  the  enroute  service. 
Therefore.  ARINC  requested  the  rules  be 
amended  regarding  (1)  the  form  of 
station  identification.  (2)  the  necessity 
for  licensed  operators  at  control  points, 

(3)  the  maintenance  of  station  logs  and 

(4)  transmitter  control  requirements. 

Notice  of  Proposed  Rule  Making 

10.  In  response  to  ARINC's  petition, 
we  issued  a  Notice  of  Proposed  Rule 
Making  *  which  proposed  to  amend  the 
rules  substantially  as  requested  by 
ARINC.  These  amendments  were 
designed  to  accommodate  the  operation 
of  a  computer  controlled  digital 
communications  system  in  what  is 
presently  a  voice  communciations 


'The  system  is  known  as  the  ARiNC 
Communications  Addressing  and  Reporting  System 
(ACARS).  ACARS  is  a  registered  service  mark. 

'PR  Docket  No.  80-137  (RM-3429)  released  April 
10, 1980.  FCC  80-184.  45  Fed.  Reg.  2541S;  Errata, 
released  \!ay  5. 1980,  mimeo  27363.  45  Fed.  Reg. 
31765. 


system.  Changes  to  four  rule  sections  in 
Part  87  were  proposed. 

11.  First,  we  proposed  to  specifically 
include  automatically  controlled  digital 
aeronautical  enroute  stations  within  the 
category  of  radio  systems  exempted  in 
Section  87.115(i)  from  station 
identification  requirements.  Section 
87.115(1)  exempts  certain  radio  systems 
from  transmission  of  identification 
where  impracticable  (e.g.,  weather 
radar,  radio  altimeter,  air  traffic  control 
transponder).  We  felt  station 
identification  of  this  automatic  digital 
system  would  not  be  necessary. 
However,  we  noted  that  if  in  the  future  ' 
such  systems  proliferate  in  the  Aviation 
or  other  services  some  form  of  station 
identification  may  be  required. 

12.  Second,  we  proposed  to  amend 
Section  87.139  to  provide  that  licensed 
operators  would  not  be  required  to 
operate  automatically  controlled  digital 
enroute  stations.  In  that  the  ARINC 
system  is  computer  controlled  and 
incorporates  circuitry  to  prevent 
interference  and  excessively  long 
transmissions  as  well  as  malfunction 
alarm  circuits,  we  felt  that  the  presence 
of  a  licensed  operator  at  the  control 
point  is  unnecessary. 

13.  Third,  we  proposed  to  exempt  such 
enroute  stations  from  the  requirement 
contained  in  Section  87.99  to  maintain 
an  operator's  station  log.  Since  the 
ground  terminals  will  be  automatically 
controlled  by  a  com.puter,  an  operator's 
station  log  would  also  be  unnecessary. 
We  noted,  however,  that  ARINC  for  its 
own  purposes  keeps  records  of  the 
hours  of  operation,  messages 
transmitted  and  operational  status  of 
stations.  Additionally,  the  FAA's 
requirements  (contained  in  14  C.F.R. 
121.711)  regarding  the  retention  of 
records  relating  to  any  emergency,  claim 
or  complaint  will  be  complied  with. 
Therefore,  we  take  this  opportunity  to 
eliminate  entirely  the  log  keeping 
requirement  in  the  enroute  service. 

14.  Fourth,  we  proposed  exempting 
automatic  digital  enroute  stations  from 
the  requirements  contained  in  Section 
87.75  for:  (1)  a  licensed  operator  at  a 
"control  point",  (2)  a  visual  indication 
when  the  transmitter  is  radiating,  and 
(3)  equipment  to  permit  aural  monitoring 
of  transmissions.  Again,  since  these 
stations  will  be  computer  controlled  and 
typical  digital  transmissions  will  last 
less  than  one  second,  such  requirements 
designed  for  voice  communications 
systems  appeared  unnecessary. 

15.  Additionally,  we  noted  that  the 
spectrum  efficiency  (less  than  0.1  bit  per 
second  per  Hertz)  of  the  system  ARINC 
plans  to  operate  might  not  be  optimum. 
Although  this  system  represents  a 
significant  increase  in  the  efficiency  of 


enroute  communications,  we  asked  for 
comments  addressing  more  spectrally 
efficient  modulation  or  encoding 
techniques  which  could  increase 
spectrum  efficiency. 

Comments 

16.  ARINC  was  the  only  party  that 
filed  comments  in  this  proceeding. 
ARINC  agrees  with  each  of  the  proposed 
amendments  to  Part  87  of  the  rules  and 
urges  that  they  be  adopted  as  set  forth 
in  the  NTRM. 

17.  ARINC  also  commented  regarding 
our  inquiry  as  to  possible  improvements 
in  the  ACARS  modulation  scheme.* 
ARINC  states  that  along  with  the 
airlines  and  equipment  manufacturers  it 
has  designed  and  implemented  what  it 
considers  an  efficient  and  effective 
communicaUons  system,  and  that 
changes  in  design  now  would  negate 
years  of  planning  and  render  obsolete 
an  improved  service  which  has  just  been 
successfully  tested. 

18.  ARINC  further  argues  that  what  it 
considers  the  success  of  the  air 
transport  industry  in  meeting  its 
communications  needs  within  the 
relatively  limited  aeronautical  enroute 
spectrum  has  been  long  range  industry 
planning.  ARINC  works  closely  with  the 
air  transport  industry  and  equipment 
manufacturers  through  its  Aeronautical 
Frequency  Committee  (AFC)  and  its 
Airline  Electronic  Engineering 
Committee  (AEEC).'This  process  is 
designed  to  ensure  smooth  transitions  to 
new  systems  at  the  least  cost.  ARINC 
states  that  together  with  AFC  and 
AEEC.  work  is  continuing  on  improved 
communications  systems  for  future 
implementation.  It  emphasizes, 
however,  that  changes  in  the  technical 
operation  of  its  autom.atic  digital 
enroute  service  would  disrupt 
implementation  and  put  off  realization 
of  the  system's  benefits  for  a  period  of 
years. 

Commission  Action 

19.  We  conclude  that  the  amendments 
proposed  in  the  NPRM  to  facilitate  the 
operation  of  automatic  digital 


'31F.C.C.  2dl93. 

'ARINC  indicates  that  AFC  includes 
representatives  of  twelve  airlines,  the  Commutei 
Airline  Association  of  America,  the  Helicopter 
Association  of  America,  the  Aircraft  Owners  and 
Pilots  Association,  end  the  National  Business 
Aircraft  Association.  AEEC  is  larger  and  has 
worldwide  participation.  Attendance  at  the  final 
drafting  session  of  AEEC  Characteristic  597.  which 
sets  out  the  airborne  system  sp.ecifications  for 
ACARS,  included  representatives  of  ARINC  IweKe 
airlines  (including  one  European  airline),  six 
manufacturers,  the  Department  of  Transportation, 
and  the  United  States  Air  Force. 


communications  systems  in  the 
aeronautical  enroute  service  would  be  in 
the  public  interest.  No  comments  were 
filed  in  opposition  to  the  proposed 
amendments.  The  system  proposed  will 
increase  spectrum  efficiency  and  will 
benefit  air  transport  operations  by 
reducing  cockpit  workloads  and 
increasing  the  reliability  of 
communications.  It  is  important  to  note 
that  such  increased  efficiency  can  be 
achieved  with  no  increased  spectrum 
requirements.  Because  of  this  the 
relatively  low  bit-rate  per  hertz  of  the 
new  system  is  acceptable.  We  recognize 
that  more  spectrally  efficient  modulation 
techniques  could  not  be  applied  to  the 
ARINC  system  at  this  time  without 
substantial  delays  in  implementation. 
This  would  not  be  desirable.  However, 
any  further  improvements  such  as  an 
increased  bit-rate  might  well  be  required 
before  the  allocation  of  additional 
spectrum  would  be  justified.  Therefore, 
we  are  amending  Sections  87.75.  87.99. 
87.115  and  87.139  as  proposed. 

20.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
McNamara  (202)  632-7175. 

21.  Accordingly.  IT  IS  ORDERED. 
That,  under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  tke 
Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  December  26. 1980. 

22.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  stat..  as  amended.  1066. 10S2: 

47  U.S.C.  154,  303) 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

William  |.  Tricarico, 

Secmtarj'. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
8s  follows: 

1.  In  §  87.75.  the  introductory  sentence 
of  paragraphs  (c)  and  (d)  are  amended 
and  new  paragraph  (f)  added  to  read  as 
follows: 

§  87.75    Transmitter  control  requirements. 

***** 

(c)  Except  for  stations  governed  by 
paragraph  (f).  a  control  point  is  a 
position  which  meets  all  of  the  following 
conditions:  *  *  ' 

(d)  Except  for  stations  governed  by 
paragraph  (f),  at  each  control  point  the 
following  facilities  shall  be  installed: 

A  *  *  *  * 

(f)  In  the  aeronautical  enroute  service, 
the  control  point  for  an  automatically 


controlled  enroute  station  shall  be  the 
computer  facility  which  controls  the 
transmitter.  Each  such  computer  facility 
shall  be  installed  and  protected  so  that 
is  is  not  accessible  to  or  capable  of 
operation  by  persons  other  than  those 
duly  authorized  by  the  licensee.  Any 
transmitter  controlled  by  such  a 
computer  facility  shall  be  equipped  with 
automatic  controls  to  render  the 
transmitter  inoperative  following  a 
continuous  transmission  of  more  than 
180  seconds. 

2.  In  §  87.99.  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  87.99    Information  required  in  station 
logs. 

(a)  Except  for  radionavigation  land 
test  stations  (MTF)  and  aeronautical 
enroute  stations,  all  stations  at  fixed 
locati'ons  shall  maintain  logs  showing 
hours  of  operation,  frequencies  used  and 
hours  of  duty  and  the  signature  of  the 
operator(s)  on  duty.  *  *  * 
*        *        »        *        * 

3.  In  §  87.115  paragraph  (i)  is  amended 
by  adding  the  words  "automatically 
controlled  aeronautical  enroute  station" 
at  the  end  of  the  paragraph,  to  read  as 
follows: 

§  87. 11 5    Station  identification. 

^         •         "         ••         * 

(i)  Radio  systems  where  the 
transmission  of  specific  identification  is 
considered  to  be  impracticable  are 
exempted  from  the  provisions  of  this 
section:  I.E..  airborne  weather  radar, 
radio  altimeter,  air  tifaffic  control 
transponder,  distance  measuring 
equipment,  collision  avoidance 
equipment,  racon.  radiosonde,  radio 
relay,  radionavigation  land  test  station 
(MFT),  and  automatically  controlled 
aeronautical  enroute  station. 


In  §  87.139.  new  subparagraph  (a)(4)  is 
added  to  read  as  follows: 

§87.139    Operator  licenses  not  required 
for  certain  operations. 

(a)  •  '  • 

(4)  Operation  of  any  aeronautical 
enroute  station  which  transmits  by 
automatic  means  digital 
communications  to  aircraft  stations. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1014 
[Ex  Parte  No.  366] 

Legal  Assistance  Referral  Service 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Informal  Conference 

on  reopening  and  reconsideration  of 

Final  Rules. 

summary:  This  notice  invites  members 
of  the  public  to  participate  in  an 
informal  conference  to  discuss  the 
reconsideration  of  regulations  to 
facilitate  the  operation  of  a  legal 
assistance  referral  program  for  parties 
otherwise  Hnancially  unable  to 
participate  in  Commission  proceedings. 
This  implements  the  Commission's 
decision  of  October  10, 1980  in  this 
proceeding,  which  granted  a  petition 
requesting  an  informal  conference  to 
discuss  parts  of  the  Commission's 
regulations  which  are  in  question. 
date:  Wednesday,  December  17, 1980, 
at  9:30  a.m. 

ADDRESS:  Conference  location: 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20423  (Hearing  Room 
A). 

FOR  FURTHER  INFORMATION  CONTACT: 
Director  Gary  J.  Edles  or  Associate 
Director  Michael  Erenbei^,  202-275- 
7513. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  established  rules  in  the 
proceeding  at  45  FR  20104*  March  27. 
1980,  and  corrected  at  45  PR  22945,  April 
4, 1980.  The  rules  govern  Commission 
participation  in  the  Legal  Assistance 
Referral  Service,  a  one-year  trial 
progr::!T.  of  the  CLCR. 

In  its  order  of  October  10, 1980,  the 
Commission  adopted  a  suggestion  to 
establish  an  informal  conference 
whereby  interested  practitioners  could 
meet  wiLh  Commission  representatives 
to  discuss  the  establishment  of  a  legal 
assistance  program  which  would  allow 
the  Commission  and  its  bar  to  achieve 
the  most  out  of  this  potentially 
worthwhile  program.  I  have  been 
directed  to  chair  such  a  conference.  To 
achieve  this  goal  an  informal  conference 
will  be  held  on  Wednesday,  December 
17, 1980.  at  9:30  a.m.,  in  Hearing  Room  A 
at  the  Commission's  headquarters  in 
Washington.  D.C. 

Representing  the  Commission  at  the 
conference  will  be  staff  members 
involved  in  developing  the  rules 
necessary  to  implement  any  program 
which  may  be  instituted. 

1: 


Persons  wishing  to  attend  and 
participate  in  this  discussion  should 
advise  me  by  telephone  at  least  one 
week  prior  to  the  conference.  However, 
the  conference  will  be  open  to  all. 
Organizations  with  common  views 
should  attempt  to  agree  on  a  single 
spokesperson. 

By  the  Commission,  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 

Dated:  October  27, 1980. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-36772  Filed  11-24-80: 8:45  am] 
BILUNG  CODE  7035-01-U 


49  CFR  Part  1033 

[Thirteenth  Rev.  S.  0.  No.  1473] 

Various  Railroads  Auttiorlzed  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. . 
Gibbons,  Trustee) 

November  19, 1980. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Thirteenth  Revised  Service 
Order  No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
effective:  12:01  a.m.,  November  22, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee).  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 


shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
Thirteenth  Revised  Service  Order  No. 
1473  modifies  Appendix  A  of  the 
previous  order  by  clarifying  Item  6.A., 
with  respect  to  the  operation  of  the  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  between  Amarillo  and  Bushland, 
■Texas.  The  authority  of  the  FWD  was 
incorrectly  stated  in  Ninth  Revised 
Service  Order  No.  1473,  served 
September  18, 1980,  as  at  Amarillo  and 
at  Bushland  inadvertently  omitting  the 
segment  between  those  points.  The 
authority  of  the  FWD  to  serve  between 
Amarillo  and  Bushland  is  held  to  be 
continuous  since  that  date.  The 
authority  of  the  FWD  is  modified  further 
by  the  deletion  of  Item  6.C.,  from 
Amarillo,  Texas,  to  Liberal,  Kansas, 
including  the  trackage  rights  of  the 
former  RI  over  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
between  Amarillo  and  Etter,  Texas. 
ATSF  has  stipulated  that  these  tracJcage 
rights  no  longer  exist.  This  action  is 
taken  without  prejudice  to  future  filings 
by  FWD  with  respect  to  interim 
operations  or  applications  for 
acquisition  and  does  not  intend  to 
reflect  on  the  adequacy  of  service 
provided  by  FWD  in  its  various  interim 
operations.  Thirteenth  Revised  Service 
Order  No.  1473  further  modifies 
Appendix  A  of  the  previous  order  by 
granting  additional  authority  in  Item 
24.B.,  to  the  La  Salle  and  Bureau  County 
Railroad  Company  from  Western 
Avenue  (Subdivision  lA,  milepost  18.6) 
to  119th  Street  (Subdivision  lA,  milepost 
14.8)  at  Blue  Island,  Illinois. 

Thirteenth  Revised  Service  Order  No. 
1473  is  further  modified  by  incorporating 
the  provisions  of  Third  Revised  Service 
Order  No.  1435  into  this  order  and  its 
appendix  as  Appendix  B.  This  provides 
for  joint  operation  by  various  other 
railroads  of  RI  owned  tracks  and/or 
facilities  at  numerous  locations.  "The  use 
of  these  tracks  and/or  facilities  is 
essential  to  the  continued  operations  of 
the  other  railroads. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
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Railroad  Company,  debtor,  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(U  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3) 
is  conditioned  upon  the  assumption  by 
Burlington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 


carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  im 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  22, 1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  William  F.  Sibbald.  Jr. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix  A. — RI  Unes  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&A): 
A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway  Company 

(P&PUl:  All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam. 
Nebraska. 

C.  Limon,  Colorado. 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TPSrW): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN}: 

A.  Burlington,  Iowa  Imilepost  0  to  milepost 
2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry.  Illinois  (milepost  126}  to  Peoria, 
Illinois  (milepost  164.35)  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  32S.9). 

E.  CBQ  Junction.  Kansas  (milepost  325.9)  to 
Seibert,  Colorado  (milepost  487). 

6.  Fort  Worth  and  Denver  Railway  Company 

(FW&D): 
'A.  from  Amarillo  to  Bushland,  Texas. 
including  terminal  trackage  at  Amarillo, 
and  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line. 


'  Changed. 
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B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 
7.  Chicago  and  North  Western 

Transportation  Company  (C&NW): 

A.  from  Minneapolis-Sf.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Purina,  Iowa  (milepost  147.0). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Cariisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  AUerton, 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  415.9). 
I.  from  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2). 
J.  from  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 
K.  from  Bricelyn,  Minnesota  (milepost  57.7) 

to  Ocheyedan,  Iowa  (milepost  246.7). 
L.  from  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502). 
M.  from  Dows  (milepost  113.4}  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  lowa^milepost  96.2) 
and  to  serve  all  industry  formerly  served 
by  the  RI  at  Cedar  Rapids. 
O.  from  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  388.6). 
P.  Sibley,  Iowa. 
Q.  Worthington,  Minnesota. 
R.  Altoona  to  Pella,  Iowa. 
S.  Carlisle,  Indianola,  Iowa. 
T.  Omaha,  Nebraska  (between  milepost  502 

to  milepost  504). 
U.  Eariham  (milepost  388.6)  to  Dexter,  Iowa 
(milepost  393.5). 
8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

9.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRIJ: 

A.  Davenport,  Iowa. 

B.  Moline.  Illinois. 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

D.  from  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex. 

E.  from  East  Moline  to  Silvis,  Illinois. 

F.  from  Davenport  to  Iowa  City,  Iowa. 

G.  from  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICC):  Ruston,  Louisiana 

11.  St.  Louis  Southwestern  Railway  Company 

(SSW):  operating  the  Tucumcari  Line 
from  Santa  Rosa,  NM,  to  St.  Louis,  MO 


(via  Kansas  City,  KS/MO),  a  total 
distance  of  965.2  miles.  The  line  also 
includes  the  RI  branch  line  from  Bucklin 
to  Dodge  City,  KS,  a  distance  of  26.5 
miles,  and  North  Topeka,  KS.  Also 
between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

12.  Little  Rock  6-  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Pacific/RI 
Interchange  (milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company:  from 

Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Arkansas  (milepost  141.0);  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 

Coinpany/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Une  of  Rock  Island: 
beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas, 
and  use  of  Fort  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646, 
within  the  City  of  Dallas,  Texas     * 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene.  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina.  (including  yard  tracks)  Kansas 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington.  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Raiboad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka.  at 
milepost  90.5.  to  Atchison.  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka.  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  a 
distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to 


North  Enid,  Oklahoma,  at  milepost  339.5 
on  the  Southern  Division  main  line,  a 
distance  of  26.1  miles. 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to 
Anadarko  at  milepost  18.  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 
milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within 
the  City  of  Oklahoma  City.  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  365.0  within  the  City  of 
McAIester.  Oklahoma. 

15.  The  Denver  and  Rio  Grande  Western 

Railroad  Company: 
A.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado, 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

16.  Norfolk  and  Western  Railway  Company: 

is  authorized  to  operate  ov«r  tracks  of 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly 
fr«m  Pullman  Junction.  Chicago,  Illinois, 
along  the  western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the 
point,  approximately  2.500  feet  beyond 
the  railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track;  and  running  easteriy  from 
Pullman  Junction  approximately  1.000 
feet  into  the  lead  to  Clear- View  Plastics. 
Inc..  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port 
Dictrict.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  wrill  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

17.  St.  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

18.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

19.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
an  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver,  Colorado. 

20.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island.  Illinois  (milepost  15.7) 

to  Bureau.  Illinois  (milepost  114.2).  a 
distance  of  98.5  miles. 

21.  Louisiana  Midland  Railway  Company: 
A.  From  Hodge,  Louisiana  (milepost  173.3) 

to  Alexandria,  Louisiana  (milepost  247.8). 
which  includes  assumption  of  RI's 
trackage  rights  over  the  Louisiana  and 
Arkansas  Railway  Company  between 
Winnfield,  Louisiana,  and  Alexandria. 
Louisiana,  and  the  RI's  track  and  yard  in 
Alexandria.  Louisiana. 

22.  Cedar  Rapids  and  Iowa  City  Railway 

Company  (CIC): 
A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street.  Iowa 
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City,  Iowa,  southward  for  approximately 
2.2  miles,  terminating  at  the  intersection 
of  the  RI  tracks  and  the  southern  line  of 
Section  21,  Township  79  North,  Range  6 
West.  Johnson  County.  Iowa,  including 
spurs  of  the  main  trackage  to  serve 
various  industry;  and  to  effect 
interchange  with  the  Davenport.  Rock 
Island  and  North  Western  Railway 
Company. 


23.  Keota  Washington  Transportation 

Company: 
A.  From  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

24.  The  La  Salle  Bureau  County  Railroad 

Company: 


A.  From  Chicago  (milepost  4.26)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 

'  B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8).  to  Blue 
Island  Illinois. 


'Added. 


Appendix  B 


Line  No.  and  location  to  be  operated 


Railroads  using 


Rock  Island  (unctions  to  be  pertormed 


1— Rock  Island  Jet.,  IL  switches CX)/BO,  CWPS,  CR,  CSt_ 

2— To  ICG  connection  Cottage  Ave..  CNcago.  IL _ CWPS 

3— Irondale  Branch.  Chicaao,  IL CWPS.  CR 

4— Chicago.  IL  Regional  Port.  District  lake,  Cahjment  Haitxir.  West  ICG.  CR.  CSSB 

Side. 

5— Chicago  (LaSalle  St.  Station)— JolieL  IL — - RTA 

5a— Joliet,  IL— 16th  and  Clark  Streets - ICG.  RTA — 

6— Moline— East  Moline  IL  crossing  signals BN.  DRINW„ 

7— Rock  Island,  IL— 28th  Street BN 

B— West  Davenport— Muscatine.  lA MILW 


9— Burtington — Mediapolis,  lA.. 


BN.. 


10— EddyvUle— Beacon,  lA _ CNW . 

11— Cedar  Rapkls,  lA— 4th  Street  trackage ICG.... 

12— Cedar  RaiJids,  lA— 9th  Avenue  crossing _ _ CNW . 

13— Waterioo,  lA— McKinley  Street  crossing  signals CNW . 

14— Iowa  Jet— Hollis.  IL  (Peona  Tenninal  Co.) TPW.. 

15— Des  Moines  (Easton  BM.)  West  Des  Moines.  lA CNW . 


16-Almena  Jct-CB*Q  Jet  KS  (Oronoque) BN .. 


17— Cotorado  Springs— Roswell  Industrial  District.  CO ATSF 

18— Council  Bluffs,  lA— 6th.  7th.  8th  Sts.  crossing  signals BN 

18a— Council  Bluffs.  lA.  vicinity  BN  of  14th  Street BN 

19— Albert  Lea— Glenville.  MN - CNW-KXj.. 


20— Glenville—MN— Manly.  lA CNW 

21 -Inver  Grove— South  SI  Paul,  MN CNW,  SCO.. 


UP.. 


22- Limon,  CO 

23— Polo— Airline  Jet.  MO MILW.. 


24— Atchison,  KS— St  Joseph,  MO ATSF.. 

25— Wathena— Troy.  KS UP 

26 — Herington,  KS— MP  crossing  interlocking MP..._. 


27— Dodge  City.  KS —  ATSF.. 

28— Marion— Peabody.  KS ATSF.. 


29— McAIester— Shawnee,  OK _ MKT 

30— Shavmee— Oklahoma  City,  OK ATSF-MKT.. 

31— Oklahoma  City  "North  Lines"  Industrial  Tracks ATSF 


32— Malvern— Hot  Spring.  AR - MP — 

33— Fort  Worth— Dallas.  TX FWD.  SLSF.  MKT/OKT.. 


34— Dallas,  TX  Right  of  District  (formerty  Dallas  Union  Terminal) MP,  MKT,  FWD,  ATSF,  SP,  SSW, 

SLSF. 

35— tJallas.  TX— Cadix  St  Yard LA 

36— Saginaw,  TX _ FWD,  ATSF — _ 

37— Memphis.  TN,  Section  "A"  trackage  (1,460  feet)  owned  by  LN ICG.  LN.  SOO u 

38— Briark— West  Memphis,  AR SSW-MP _ 


39— West  Memphis— Brinkley,  AR ..-. SSW... 

40— Inring— Carrollton,  TX - SLSF.. 

41— Iowa  Falls,  1 A ICG 

42— Rock  Island  Junction,  AR  to  Hermitage.  AR WSH... 

43— Thompson,  NE „ - BN 

44— Beatrice,  NE BN 

45— Centenrille,  lA „ - BN 

46— U  Salle,  IL BN . — 

47-Ottawa.  IL BN 

48-Cotona,  IL - BN 

49— St  Joseph.  MO BN 


Track  mainteriarKe. 
Track  maintenance. 
Track  maintenance. 
Track  maintenarice. 

Dispatching  pertormed  at  Oes  Moines.  lA  (Subutian  train  operation). 

Interlocking  Towers. 

Highway  crossing  signal  maintenance 

Switchtender  handles  crossing  and  BN  switclies 

Track  and  signal  maintenaiKe  dispatctiing  pertormed  at  Des  Moines,  lA.  wl«ch  controls 

entry  switch  at  West  Davenport  (Automatic  Bkxk  Signal) 
Track  maintenance:  dispatching  pertormed  at  Des  Moines.  Highnvay  crossing  signals 

mainterwnce  on  BN  trackage. 
Track  maintenance. 
Track  mainter^nce. 

Control  of  CNW-RI  crossing  and  highway  crossing  signal  maintenance. 
Highway  crossing  signal  maintenance. 

Track  maintenance:  dispatctvng  pertormed  by  Peoria  yardmaster 
Track  and  signal  maintenance:  operate  and  maintain  RI  and  CNW  tracks:  signals — 

switctws  controlled  at  Short  Line  Tower  (Automatk:  Block  Signal). 
Track  maintenance:  dispatching  pertormed  at  Des  Mones.  lA:  hand  thrown  switches; 

(Automatk:  Bk>ck  Signal). 
Track  maintenance 
Highway  crossing  signal  mainteruuv^e. 

Diamond  crossing  maintenance.  InterkKking  plant  maintenance  and  operation. 
Track  and  signal  maintenance:  dispatctiing  pertormed  at  Des  Moines.  lA  which  controls 

CTC. 
Operator  at  Manly. 
Track  and  signal  maintenance:  dispatching  pertormed  at  Des  Moines.  lA  which  controls 

CTC. 
Operator. 

Track  and  signal  maintenance:  dispatching  pertormed  at  Oes  Momes.  lA  wtuch  controls 
CTC  from  Polo  to  Birmingham.  (Birmingham  to  Airiine  Jet.  CTC  controllod  by  MILW  at 
Tniman  Bridge  under  RI  dispatctier's  direction.) 
Track  and  signal  maintenance;  dispatching  pertormed  at  El  Rerw.  OK. 
,  Track  and  signal  maintenance:  dispatching  at  El  Reno.  OK. 
Interlocking  controlled  by  RI  operator  (cannot  be  lined  for  MP  and  Mt  unattended— 

signalling  on  MP  cleared  directonally) 
Between  Dodge  City  and  ATSF  Jet.  over  Arkansas  River  bridge  track  and  bridge  main- 
tenance only  (Line  not  in  senriee  at  present). 
.  Track  and  signal  maintenance:  dispatctiing  pertormed  at  El  Reno.  OK.  which  controls 

CTC. 
.  Track  and  signal  maintenance:  dispatching  pertormed  at  El  Reno. 
,  Track  and  signal  maintenance:  depatching  pertormed  at  B  Reno. 
.  Track  maintenance. 
,  Dispatching  pertormed  at  El  Reno,  OK. 

,  Track  and  signal  maintenance  dir-patching  pertormed  at  B  Reno,  OK.  Missouri-Kansas- 
Texas  Railroad  Company/Oklahoma.  Kansas  and  Texas  Railroad  Company  has  re- 
sponsibility for  supervision  and  maintenance  of  tracks,  signals,  and  depatchng  at  El 
Reno,  OK,  which  controls  CTC. 
Track  and  signal  maintenance:  maintain  and  control  operatnn  from  towers.  Supanision 
and  maintenance  to  be  provided  by  Missouri  Pabfic  Railroad  Ckxnpany. 
.  Track  mainterunce. 

.  Track  and  signal  maintenance:  interiockng  controls,  swrtcties.  and  signals. 
.  Track  maintenance 
.  Track  and  signal  maintenance,  dispatching  pertormed  at  El  Reno,  OK:  CTC  eonlraltod 

from  Kentucky  St 
.  Track  and  signal  maintenance:  dispatching  pertonned  at  El  Reno,  OK  ABS— BkKk  sig- 
nals operator  at  Brinkley. 
.  Maintenance,  dispatching  (all  functkxis  perlomied  by  SLSF  at  present). 
.  Interiocking  towers 
.  Maintenance 

.  Diamond  crossing  maintefwnce. 
.  Diamond  crossing  maintenance 
Interiocking  plant  maintenance  and  operaton. 
Diamond  crossing  maintenance. 
Interiocking  plant  maintenance. 
Interlocking  plant  maintenance.  i 

Diamond  crossing  maintenance. 


|FR  Doc.  80-36709  Filed  11-24-80:  8:45  am) 
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49  CFR  Part  1121  t    ' 

[Ex  Parte  No.  274  (Sub-6)]    { 

AlMndonment  of  Railroad  Lines  and 
Discontinuance  of  Service 

AGENCY:  Interstate  Commerce 
Commission.  ' 

ACTION:  Notice  of  interim  rules  and 
request  for  comments. 

summary:  The  Staggers  Rail  Act  of  1980, 
Pub.  L.  96-448.  makes  several  significant 
changes  in  the  law  governing  railroad 
abandonments  and  discontinuance  of 
service.  Significantly,  the  Act  sets  new 
deadlines  for  the  Commission  to  render 
decisions  on  applications.  Also,  the  law 
governing  procedures  for  making  offers 
of  financial  assistance,  either  to 
subsidize  continued  operations  or  to 
purchase  the  involved  line  of  railroad, 
has  been  changed  in  several  important 
respects.  The  Act  also  affects  our 
handling  of  applications  filed  prior  to 
October  1, 1980. 

To  comply  with  the  new  Act,  we  must 
revise  parts  of  the  existing  regulations. 
Because  the  Act  is  effective 
retroactively  to  October  1, 1980,  we  are 
publishing  these  interim  rules  to  be  used 
until  final  rules  are  adopted.  Comments 
are  requested  on  the  feasibility  of  these 
interim  rules  as  final  rules. 
DATE  Comments  should  be  submitted 
on  or  before  December  26, 1980. 
ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 

or 
Edward  J.  O'Meara  (202)  275-7963. 
SUPPLEMENTARY  INFORMATION:  The 
Staggers  Rail  Act  of  1980  amends  49 
U.S.C.  10903-10905,  those  sections  of  the 
Act  governing  the  Commission's 
regulation  of  railroad  abandonments 
and  discontinuance  of  service.  These 
changes  require  us  to  revise  in  part  our 
regulations  at  49  CFR  1121, 
"Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service."  The 
revisions  reflect  the  new  Act's  directives 
on  the  manner  in  which  abandonment 
and  discontinuance  applications  are  to 
be  handled. 

The  appendix  to  this  notice  lists  an 
interim  version  of  the  amended  rules. 

Interim  Use  of  Rules 

These  rules  will  be  used  by  the 


Commission  on  an  interim  basis.  For  the 
most  part  the  interim  rules  merely 
restate  the  procedural  requirements 
mandated  by  the  new  Act.  Where  the 
interim  rules  are  procedural,  notice  and 
comment  for  the  rules  are  not  required 
under  the  Administrative  Procedure  Act, 
5  U.S.C.  553(b)(A).  Those  few  parts  of 
the  revised  regulations  that  appear  in 
the  interim  rules  and  may  be  considered 
substantive  changes  do  not  demand 
notice  and  comment  because  the 
Commission  finds  that  good  cause  exists 
to  forego  notice  and  comment  pursuant 
to  5  U.S.C.  553(b)(B).  The  Commission  is 
faced  with  an  impractical  situation  in 
which  the  due  and  required  execution  of 
the  agency  functions  would  be  delayed 
by  undertaking  a  rule-making  prior  to 
the  adoption  of  any  rules.  The  new  Act 
is  effective  as  of  October  1. 1980.  The 
Commission  must  act  to  notify  the 
public  how  abandonment  applications 
will  be  handled  to  abide  by  the 
directives  in  the  new  Act. 

Public  conmients  are  invited  on  these 
interim  rules  as  a  basis  for  final  rules. 
We  shall  act  as  quickly  as  possible  in 
formulating  final  rules. 


Summary  of  Revisions  % 

A.  49  CFR  1121.30    Notice  of  Intent  To 
Abandon  Line  or  Discontinue  Service 

The  new  Act  requires  an  applicant  to 
certify  that  the  posting  and  publication 
requirements  have  been  satisfied 
"within  the  most  recent  30  days  prior  to 
the  date  the  application  is  filed." 
Presently,  under  49  CFR  1121.30(b). 
service  of  the  notice  must  be  completed 
"at  least"  15  days  prior  to  the  actual 
filing  date  of  the  application.  The 
revised  paragraph  (b)  would  set  the 
earliest  service  at  30  days  before  filing. 
The  applicant's  certification  itself  is 
adequately  covered  now  at  49  CFR 
1121.34(b). 

B.  49  CFR  1121.31    Form  of  Notice 

The  form  of  the  notice  published  and 
served  by  an  applicant  has  been  revised 
to  reflect  how  the  new  Act  changes 
interested  parties'  participation  in 
abandonment  or  discontinuance 
proceedings.  These  changes  are 
discussed  more  fully  below  in  section  D. 

C.  49  CFR  1121.32    Contents  of 
Application 

Section  1121.32(a)(5),  requiring  the 
applicant  to  give  the  proposed  effective 


date  of  the  abandonment  or 
discontinuance,  is  deleted.  That 
information  is  no  longer  needed  because 
of  the  changes  made  in  the  new  Act  in 
determining  effective  dates  of 
abandonments. 

D.  49  CFR  1121.36    Participation  in 
Abandonment  or  Discontinuance 
Proceedings 

The  new  Act  changes  in  certain 
respects  the  public's  participation  in 
abandonment  and  discontinuance 
proceedings.  Before  the  new  Act.  when 
any  party  petitioned  for  an  investigation 
of  the  proposed  abandonment,  the 
Commission  was  required  to  institute  an 
investigation.  The  decision  to 
investigate  is  now  wholly  discretionary 
with  the  Commission. 

On  the  other  hand,  prior  to  the  new 
Act,  the  Commission  could,  on  its  own 
initiative,  begin  an  investigation  even  if 
no  petitions  to  investigate  were  filed. 
Now.  if  no  protests  are  filed  the 
Commission  must  approve  the 
application  and  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance. 

The  revised  rules  for  participation  in 
proceedings  reflect  the  new  Act's 
directive  that  protestants  have  30  days 
from  the  date  the  application  is  filed  to 
file  their  protests.  Parties  previously  had 
35  days  under  the  Commission's 
regulations  to  file  comments  or  petitions 
to  investigate.  For  those  applications 
filed  between  October  1. 1980,  and  the 
date  this  Notice  is  published  in  the 
Federal  Register,  and  in  those  instances 
where  applicant's  notice  to  the  public 
indicated  a  protest  period  of  35  days,  the 
Commission  will  continue  to  accept 
comments  up  to  35  days  after  the 
application  is  filed,  in  the  interest  of 
fairness  to  those  commentators.  The 
Commission's  duties  under  the  new  Act 
and  these  interim  rules,  however,  will 
not  be  changed  by  the  additional  5  days 
for  acceptance  of  comments. 

The  discussion  in  the  old  rules  about 
written  comments  and  petitions  to 
investigate  is  removed  in  the  interim 
rules.  Written  comments  and  protests 
are  now  discussed.  Protests  must 
contain  information  formerly  prescribed 
for  petitions  to  investigate.  As  noted, 
receipt  of  protests  does  not  conunand  an 
automatic  investigation  as  it  once  did. 
All  comments  and  protests  will  be 
reviewed  to  determine  whether  an 
investigation  is  needed  to  assist  in 
determining  what  disposition  to  make  of 
an  application.  This  determination  must 
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be  made  by  the  45th  day  after  the  date 
the  application  is  filed. 

Because  the  15-day  period  between 
the  last  day  for  receipt  of  comments  and 
protests  and  the  day  on  which  the 
Commission's  decision  to  institute  an 
investigation  must  be  serviced  is  so 
short,  all  comments  and  protests  must 
be  addressed  specifically  to  the 
Conunission's  Section  of  Finance,  as  set 
forth  in  the  interim  rules.  Likewise,  the 
short  time  frames  demand  that  rail 
carrier  applicants  file  their  applications 
no  sooner  than  indicated  in  the  required 
notices. 

The  interim  rules  also  establish  time 
limits  for  the  filing  of  various  kinds  of 
pleadings.  These  limits  are  necessary  in 
order  to  assure  Commission  compliance 
with  the  deadlines  established  in  the 
new  Act.  (The  deadlines  are  set  forth  in 
the  interim  rules  at  49  CFR  1121.37). 
These  filing  requirements  differ  from  the 
ordinary  time  limits  in  the  Commission's 
Rules  of  Practice.  49  CFR  1100.  For 
example,  if  a  pleading  or  comment  is 
due  on  a  date  which  happens  to  fall  on  a 
weekend  or  holiday,  the  filing  deadline 
is  normally  considered  to  fall  on  the 
next  working  day  following  the  weekend 
or  holiday.  See  49  CFR  1100.4(b)  and 
1100.19.  The  interim  rules  are  different 
in  that  any  filing  in  an  abandonment  or 
discontinuance  proceeding  is  due  on  the 
previous  working  day  if  the  deadline 
falls  on  a  weekend  or  holiday. 

The  schedule  for  filing  verified 
statements  under  the  modified 
procedure  also  differs  from  normal 
practice.  This  is  because  the 
Commission  has  only  90  days  to  conduct 
an  investigation  once  an  investigation  is 
instituted.  See  49  CFR  1121.37(b)(2). 
Allowing  for  a  reversal  of  a  decision  not 
to  investigate  a  proposal  (parties  are 
given  15  days  to  file  appeals  from  such  a 
decision),  the  shortened  schedule  set 
forth  in  the  interim  rules  is  necessary  to 
allow  timely  completion  of  the 
investigation.  Applicants  are  given  only 
15  days  to  file  verified  statements.  It  is 
the  Commission's  experience,  however, 
that  this  should  be  enough  time  for 
applicants  to  prepare  their  evidence. 
Any  significant  opposition  would  be 
known  long  before  the  decision 
instituting  an  investigation  is  served,  so 
that  applicants  will  actually  have  much 
longer  than  the  15  days  to  prepare 
evidence.  No  motions  to  strike  all  or 
portions  of  any  verified  statement  will 
be  allowed  because  the  short  time  limits 
set  forth  in  the  Act  do  not  allow 
sufficient  time  to  entertain  motions  and 
replies  within  the  time  allowed  to 
complete  the  investigation.  The 
Commission,  reserves  the  right  to  strike 
material  on  its  own  initiative,  and  will 


do  so  under  the  traditional  criteria  for 
such  actions. 

Time  does  not  allow  cross 
examination  at  oral  hearing  of  any 
witness  submitting  evidence  under  the- 
modified  procedure.  Therefore.  Rule  51 
of  the  Commission's  Rules  of  Practice. 
49  CFR  1100.51.  will  not  apply  to 
abandonment  procedures. 

"The  short  schedule  for  investigations 
set  out  in  the  new  Act  requires  the 
expeditious  handling  of  oral  hearings 
where  such  hearings  are  considered 
necessary  to  develop  evidence  fully. 
Where  oral  hearings  are  scheduled,  the 
Commission  expects  and  insists  that 
parties  work  as  closely  as  possible  in 
the  prehearing  stages  to  ensure  that 
problems  (such  as  discovery  matters) 
can  be  solved  without  delay  or 
Commission  intervention.  Parties  are 
expected  to  make  underlying  work 
papers  used  in  developing  evidence 
easily  accessible  to  opposing  parties. 

The  oral  hearing  will  be  for  the 
purpose  of  cross  examination  of 
witnesses  who  have  submitted  their 
direct  evidence  in  the  form  of  verified 
statements  in  advance  of  the  oral 
hearing.  Applicant's  verified  statements 
will  be  due  15  days  from  the  date  the 
oral  hearing  is  set;  protestants  verified 
statements  will  be  due  40  days  after  the 
date  the  oral  hearing  is  set;  and 
applicant's  rebuttal  evidence  may  be 
submitted  in  direct  testimony  at  the 
hearing. 

Where  possible,  a  time  and  place  for 
oral  hearing  will  be  set  forth  in  the 
decision  instituting  an  investigation 
(which  is  required  to  be  issued  no  later 
than  45  days  after  the  filing  of  the 
application.). 

The  Commission  anticipates  that  the 
hearing  will  be  held  10-14  days  after 
protestants'  verified  statements  are  due. 
Assuming  that  any  hearing  should  take 
no  longer  than  one  week,  the  20  days 
provided  for  in  the  interim  rules  for 
submission  of  post  hearing  briefs  should 
conclude  the  investigation  in  advance  of 
the  deadline  with  very  little  time  to 
spare.  No  delays  can  be  allowed  under 
this  schedule. 

All  appeals  from  any  decision  in  an 
abandonment  or  discontinuance 
proceeding  shall  be  considered  only  at 
the  discretion  of  the  Commission.  The 
criteria  set  out  at  49  CFR  1121.37(e) 
essentially  combine  the  Commission's 
discretionary  criteria  listed  for 
reopenings  and  reconsiderations  found 
at  49  U.S.C.  10327(g)(1)  and  (2).  The  new 
Act  specifically  addresses  appeals  only 
in  regard  to  Commission  decisions 
following  investigations.  49  U.S.C. 
10904(c)(3).  Congress  clearly  provided 
only  for  discretionary  appeals.  The 
Commission  will  extend  this  appellate 


review  procedure  to  all  decisions 
involving  abandonments  or 
discontinuances. 

E.  49  CFR  1121.37    Commission 
Determination  and  Certification  Under 
49  U.S.C.  10904 

The  new  Act  requires  the  Commission 
to  revise  entirely  this  section  of  the 
abandonment  regulations.  The  Act 
expedites  abandonment  proceedings  by 
specifically  setting  forth  time  periods 
within  which  the  Commission  must  act 
upon  applications,  depending  on  the 
complexity  of  and  the  opposition  to  the 
application.  For  example,  under  the 
previous  law,  there  was  no  time  limit 
within  which  an  investigation  of  an 
application  had  to  be  concluded.  The 
new  Act  places  a  time  limit  of  135  days 
upon  such  investigations. 

The  interim  rules  simply  incorporates 
from  the  Act  deadlines  pertaining  to 
issuances  of  decisions  and  certificates 
and  effective  dates  of  such  certificates. 

The  deadlines  are  the  outside  limits 
allowed  for  any  action.  For  example,  the 
Commission  must  issue  a  decision 
"within  75  days"  after  an  application  is 
filed  where  protests  are  received  but  no 
investigation  is  conducted.  However,  in 
some  instances  the  Commission  may 
choose  to  issue  its  decision  long  before 
the  75th  day,  even  as  early  as  the  45th 
day  after  the  application  is  filed. 

F.  49  CFR  1121.38    Financial  Assistance 
Procedures 

The  new  Act  also  makes  significant 
changes  in  the  procedures  relating  to 
offers  of  financial  assistance  from 
shippers  and  government  entities  who 
wish  to  see  service  continue  on  the 
involved  railroad  line. 

The  Act  introduces  for  the  first  time  a 
procedure  which  allows  a  party  to 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
for  subsidy  or  line  acquisition  if  the 
offeror  and  applicant  rail  carrier  are 
unable  to  reach  an  agreement  following 
a  negotiating  period.  The  Commission 
decision  would  be  binding  on  both 
parties,  although  the  offeror  could 
withdraw  its  offer  within  10  days  of  the 
Commission's  decision.  This  procedure 
is  set  forth  in  the  interim  rules. 

The  deadlines  for  actions  by  parties 
and  the  Conunission  are  sharply 
reduced  in  the  new  Act.  Offers  must  be 
filed  no  later  than  10  days  after 
publication  of  the  Commission's  findings 
on  an  application  in  the  Federal 
Register;  previously,  offerors  had  15 
days.  The  Commission  must  evaluate 
the  offer  (or  offers,  if  more  than  one  is 
made)  within  15  days  after  publication, 
whereas  it  previously  had  30  days.  The 
evaluation  is  to  determine  whether  a 
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"financially  responsible  person"  has 
offered  financial  assistance  which 
satisfies  certain  specified  criteria.  With 
these  extremely  tight  frames,  it  is 
imperative  that  the  time  limits 
computation  set  out  in  the  interim  rules 
at  49  CFR  1121.36(d)(1)  and  (2)  be 
adhered  to  strictly,  and  that  all  filings  be 
addressed  to  the  Commission's  Section 
of  Finance  so  that  delivery  may  be 
expedited. 

Treatment  of  Pending  Applications 

The  new  Act  without  question  applies 
to  applications  filed  on  or  after  October 
1, 1980.  As  noted  earlier,  the 
Commission  will  continue  to  accept 
protests  to  applications  for  35  days  after 
the  application  is  filed,  if  the  application 
is  filed  before  this  Notice  is  published, 
and  also  if  the  applicant's  notice  to  the 
public  states  that  commentators  have  35 
days  to  file  protests.  Fairness  requires 
this  procedure. 

For  those  applications  filed  before 
October  1, 1980.  the  Commission  will 
apply  the  interim  rules  whferever 
possible.  For  example,  if  a  decision  on 
an  application  filed  prior  to  October  1, 
1980  is  rendered  after  this  Notice  is 
published,  the  interim  rules  governing 
appeals  (1121.36(d)(4)(C)  and  1121.36(e)) 
and  financial  assistance  procedures 
(1121.38)  shall  apply. 

Also,  in  the  circumstance  where  a 
certificate  is  issued  after  an 
investigation,  and  after  publication  of 
notice  of  these  interim  rules,  the 
effective  date  of  the  certificate  shall  be 
governed  by  the  periods  set  out  in  the 
new  Act  and  in  the  interim  rules. 
Previously,  such  a  certificate  would 
have  taken  effect  on  the  120th  day  after 
the  issuance.  The  new  Act  states  that 
any  such  certificate  must  be  made 
effective  within  75  days  of  the 
Commission's  final  decision.  The 
Commission  believes  it  is  the  intent  of 
Congress  to  expedite  the  effective  date 
of  abandonment  certificates.  Therefore, 
the  Commission  shall  make  certificates 
issued  following  an  investigation 
effective  anywhere  from  the  date  of 
issuance  to  75  days  following  its  final 
decision. 

Summary  i 

We  adopt  the  interim  revisions  as  set 
forth  in  the  Appendix,  and  we  will 
operate  under  these  rules  until  further 
notice. 

These  action  do  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  The  interim  adoption 
of  these  rules  is  required  to  carry  out  the 
purpose,  findings,  and  changes  made  by 
the  Staggers  Rail  Act  of  1980. 


These  actions  are  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  November  19, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Gilliam  (Concurring) 

Clearly  the  intent  of  section  402  of  the 
Staggers  Rail  Act  of  1980  is  to  expedite 
the  abandonment  process.  This  intent  is 
evidenced  by  the  fact  that  under  the 
new  Act  if  no  protests  are  filed  the 
Commission  must  approve  the 
application  and  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance. 

On  the  other  hand,  in  opposed  cases, 
the  Act  vests  the  Commission  with 
considerable  latitude.  In  fact,  if  a  party 
to  an  abandonment  proceeding  petitions 
for  an  investigation,  the  Commission  is 
no  longer  required  to  institute  an 
investigation;  investigations  are  now 
solely  within  the  Commission's 
discretion.  It  is  my  concern  that  the 
Commission  not  make  ill-use  of  this 
latitude  by  willfully  failing  to  investigate 
or  by  routinely  granting  opposed 
abandonment  applications.  The 
Commission's  duties  under  the  new  Act 
and  these  interim  rules  should  continue 
to  be  that  of  providing  a  regulatory 
process  that  balances  the  needs  of 
carriers,  shippers  and  the  public,  alike. 

Appendix 

The  following  sections  of  the 
Commission's  regulations  at  49  CFR  Part 
1121,  "Abandonment  of  Railroad  Lines 
and  Discontinuance  of  Service,"  are 
amended  on  an  interim  basis. 

1.  Revise  paragraph  (b)  of  §  1121.30  as 
follows: 

§1121.30    [Amwidcd] 
***** 

(b)  The  posting  and  publication 
requirements  of  this  section  must  be 
completed  within  the  30-day  period  prior 
to  the  actual  filing  of  the  application. 
Service  must  be  complete  at  least  15 
days,  and  not  more  than  30  days,  prior 
to  the  actual  fihng  date. 

2.  Revise  §  1121.31  as  follows: 
§  1 121.31    Form  of  notice. 

The  notice  of  intent  to  abandon  or  to 
discontinue  service  shall  be  in  the 
following  form: 


No.AB- 


(Sub-No. 


-) 


Notice  of  Intent  To  Abandon  or  To 
Discontinue  Service 

(Name  of  AppHcant)  hereby  gives 
notice  that  on  or  about  (insert  date 
application  will  be  filed  with  the 
Commission)  it  intends  to  file  with  the 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  an  application 
for  a  certificate  of  public  convenience 
and  necessity  permitting  the 
abandonment  of  (the  discontinuance  of 
service  on)  a  line  of  railroad  known  as 

extending  from  railroad  milepost 

near  (station  name)  to  (the  end  of 

line  or  rail  milepost)  near  (station  name) 

a  distance  of miles,  in 

County(ies),  State(8).  The  line  for  which 
the  abandonment  (or  discontinuance) 
application  will  be  filed  includes  the 
stations  of  (list  all  stations  on  the  line  in 
order  of  milepost  number,  indicating 
milepost  location].  j 

The  reason(s)  for  the  proposed 
abandonments  (or  discontinuance)  is 

(are) (explain  briefly  and  plainly 

why  the  proposed  action  is  being 
undertaken  by  the  applicant). 
•  This  line  of  railroad  hay  appeared  on 
the  system  diagram  map  in  category  1 
(§  1121.20(b)(1))  since  (insert  date). 

The  interest  of  railroad  employees 
will  be  protected  by  (specify  the 
appropriate  conditions). 

Any  interested  person,  in  response  to 
this  notice,  is  entitled  to  file  with  the 
Interstate  Commerce  Commission 
written  comments  in  support  of  the 
proposed  abandonment  (or 
discontinuance)  or  protests  to  it. 

Protests  to  the  proposed  abandonment 
(or  discontinuance)  shall  be  in  the  form 
of  a  verified  statement,  and  at  a 
minimum  contain: 

(1)  Identification  of  protestant 
including  its  name,  address,  and 
business; 

(2)  Statement  of  protestant's  interest 
in  the  abandonment  or  discontinuance 
proceeding;  whether  protestant  uses  the 
involved  service;  and  if  it  does  not, 
information  with  respect  to  the  group  or 
public  interest  it  represents; 

(3)  Specific  reason(s)  for  opposing  the 
abandonment  (or  discontinuance), 
including  information  with  respect  to 
protestant's  reliance  on  the  involved 
service,  with  allegations  of  fact 
supported  by  an  affidavit  or  personal 
knowledge  of  the  facts; 

(4)  Any  rebuttal  of  information  or 
material  submitted  by  applicant;  and 

(5)  Request  for  oral  hearing  and 
reasons  therefor,  if  desired. 

In  addition,  any  commenter  or 
protestant  may  provide  a  specific 
statement  of  position  and  summary  of 


evidence  with  regard  to  any  or  all  of  the 
following: 

(1)  Intent  to  offer  financial  assistance; 

(2)  Environmental  impact; 

(3)  Impact  on  rural  and  community 
development; 

(4)  Suitability  of  the  properties  for 
other  public  purposes;  and 

(5)  Recommended  provisions  for 
protection  of  the  interests  of  employees. 

Written  comments  and  protests  will 
be  considered  by  the  Commission  in 
determining  whether  an  investigation  is 
needed  to  assist  in  determining  what 
disposition  to  make  of  the  application. 
In  the  event  an  investigation  is 
conducted,  then  the  commenting  party 
or  protestant  may  participate  in  the 
proceeding  as  its  interests  may  appear. 

Those  parties  filing  protests  to  the 
proposed  abandonment  (or 
discontinuance)  should  be  prepared  to 
participate  actively  in  either  oral 
hearings  or  via  the  submission  of 
additional  material  in  the  form  of 
verified  statements.  Parties  seeking 
information  concerning  the  filing  of 
protests  should  refer  to  49  CFR  1121.36. 

Written  comments  and  protests 
should  indicate  the  proceeding 
designation  No.  AB (Sub-No. 


-)  and  should  be  filed  with  the 


Deputy  Director,  Section  of  Finance, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  (insert  the  date  30  days  after 
the  date  applicant  files  its  application). 
Interested  persons  may  file  a  written 
comment  or  protest  with  the 
Commission  to  become  a  party  to  this 
abandonment  (or  discontinuance) 
proceeding.  A  copy  of  each  written 
comment  or  protest  shall  be  served  upon 
the  representative  of  the  applicant 
(insert  name  and  address).  The  original 
and  2  copies  of  all  comments  or  protests 
shall  be  filed  with  the  Commission 
together  with  a  certificate  of  service. 

If  no  protests  are  received  within  30 
days  after  the  application  is  filed,  the 
Commission  will  find  that  the  public 
convenience  and  necessity  require  or 
permit  the  abandonment  (or 
discontinuance).  In  such  a  case,  the 
Commission  will,  within  45  days  after 
the  application  is  filed,  issue  a 
certificate  which  permits  the 
abandonment  (or  discontinuance)  to 
occur  within  75  days  after  the 
application  is  filed. 

"The  line  of  railroad  sought  to  be 
abandoned  (or  discontinued)  is 
available  for  subsidy  or  sale  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C.  10905  and  49  CFR 
1121.38).  Applicant  will  promptly 
provide  upon  request  to  each  interested 
party  an  estimate  of  the  subsidy  and 
minimum  purchase  price  required  to 


keep  the  line  in  operation.  The  carrier's 
representative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  is  (insert  name  and  business 
address). 

Persons  wishing  further  information 
concerning  abandonment  procedures 
may  contact  the  Interstate  Commerce 
Commission's  Section  of  Finance,  Office 
of  Proceedings  or  the  Commission's  Rail 
Services  Planning  Office,  or  refer  to  the 
full  abandonment  or  discontinuance 
regulations  at  49  CFR  Part  1121. 

A  copy  of  the  application  will  be 
available  for  public  inspection  on  or 
after  (insert  date  abandonment 
application  is  to  be  filed  with 
Commission)  at  each  agency  station  or 
terminal  on  the  line  proposed  to  be 
abandoned  or  discontinued  (if  there  is 
no  agency  station  on  the  line,  the 
application  shall  be  deposited  at  any 
agency  station  through  which  business 
for  the  line  is  received  or  forwarded) 
[insert  name,  address,  location  and 
business  hours).  The  carrier  shall 
furnish  a  copy  of  the  application  to  any 
interested  person  proposing  to  file  a 
written  comment  or  protest,  upon 
request. 

§1121.32    [Amended] 

3.  Delete  paragraph  (a)(5)  of  §  1121.32 
and  redesignate: 

§  1121.32(a)(6)  as  §  1121.32(a)(5) 
§  1121.32(a)(7)  as  §  1121.32(a)(6) 
S  1121.32(a)(8)  as  §  1121.32(a)(7) 
§  1121.32(a)(9)  as  §  1121.32(a)(8) 

4.  Revise  §  1121.36  as  follows: 

§  1 121,36    Participation  In  abandonment  or 
discontinuance  proceedings. 

(a)(1)  Interested  persons  may  become 
parties  to  an  abandonment  or 
discontinuance  proceeding  by  filing  with 
the  Commission  written  comments  or 
protests.  Protests  to  an  abandonment  or 
discontinuance  shall  be  in  the  form  of  a 
verified  statement  and.  at  a  minimum, 
contain: 

(i)  Identification  of  protestant 
including  its  name,  address,  and 
business; 

(ii)  Statement  of  protestant's  interest 
in  the  abandonment  or  discontinuance 
proceeding;  whether  protestant  uses  the 
involved  service;  and  if  it  does  not, 
information  with  respect  to  the  group  or 
public  interest  it  represents; 

(iii)  Specific  reason(s)  for  opposing  the 
abandonment  or  discontinuance, 
including  information  with  respect  to 
protestant's  reliance  on  the  involved 
service,  with  allegations  of  fact 
supported  by  an  affidavit  of  personal 
knowledge  of  the  facts; 

(iv)  Any  rebuttal  of  information  or 
material  submitted  by  applicant;  and 


(v)  Request  for  oral  hearing  and 
reasons  therefor,  if  desired. 

(2)  In  addition,  any  commentor  or 
protestant  may  provide  a  specific 
statement  of  position  and  summary  of 
evidence  with  regard  to  any  or  all  of  the 
following: 

(i)  Intent  to  offer  financial  assistance; 

(ii)  Environmental  impact; 

(iii)  Impact  on  rural  and  conununity 
development; 

(iv)  Suitability  of  the  properties  for 
other  public  purposes;  and 

(v)  Recommended  provisions  for 
protection  of  the  interests  of  employees. 

(3)  Written  comments  and  protest  will 
be  considered  by  the  Commission  in  all 
proceedings  in  determining  whether  an 
investigation  is  needed  to  assist  in 
determining  what  disposition  to  make  of 
the  application.  In  the  event  an 
investigation  is  conducted,  then  the 
commenting  party  or  protestant  may 
participate  in  the  proceeding  as  its 
interests  may  appear.  Those  parties 
filing  protests  should  be  prepared  to 
participate  actively  in  either  oral 
hearings  or  via  the  submission  of 
additional  material  in  the  form  of 
verified  statements. 

(b)  Employee  or  employee 
representative  participation. 

(1)  In  each  abandonment  or 
discontinuance  proceeding  in  which  the 
application  is  granted,  employee 
protective  conditions  at  least  as 
beneficial  to  the  interests  of  employees 
as  provisions  established  pursuant  to  49 
U.S.C.  11347  and  pursuant  to  section  405 
of  the  Rail  Passenger  Service  Act  shall 
be  imposed;  and 

(2)  Employees  or  their  representatives, 
may,  but  need  not,  file  comments  or 
protests  because  the  Commission  will 
impose  in  each  proceeding  the 
provisions  for  the  protection  of  interests 
of  employees  pursuant  to  49  U.S.C. 
10903. 

(c)  Filing  and  service  of  written 
comments  and  protests.  (1)  Written 
comments  and  protests  shall  be  filed 
with  the  Commission  (Deputy  Director, 
Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  within  30  days 
of  the  filing  with  the  Commission  of  an 
abandonment  or  discontinuance 
application.  The  proposed  date  of  filing 
of  an  abandonment  or  discontinuance 
application  shall  be  included  in  the 
Notice  of  Intent  required  in  §S  1121.30- 
1121.31. 

(2)  An  original  and  2  copies  of  each 
written  comment  or  protest  shall  be  filed 
with  the  Commission. 

(3)  A  copy  of  each  written  comment  or 
protest  shall  be  served  on  applicant  or 
its  representative  at  the  time  of  filing 
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with  the  Commission.  Each  filing  shall 
contain  a  certificate  of  service, 
(d)  Time  limits. 

(1)  Pleadings,  requests  or  other  papers 
or  documents  (including  any  comments 
or  protests  and  any  appeal  from  a 
Commission  decision)  required  or 
permitted  to  be  filed  under  this  part 
must  be  received  for  filing  at  the 
Commission's  Offlces  at  Washington. 
DC  within  the  time  limits,  if  any.  for 
such  filing.  The  date  of  receipt  at  the 
Commission  and  not  the  date  of  deposit 
in  the  mails  is  determinative,  provided, 
however,  that  if  such  document  is 
mailed  by  certified,  registered  or 
express  mail  postmarked  at  least  3  days 
prior  to  the  due  date,  it  will  be  accepted 
as  timely  filed. 

(2)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included  unless  it  is  Saturday, 
Sunday,  or  a  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
runs  until  the  end  of  thepr/oy  day  which 
is  neither  a  Saturday.  Sunday  nor  a 
holiday.  A  half  holiday  shall  not  be 
considered  as  a  holiday.  This  rule  shall 
apply  to  the  measurement  of  time 
forward,  as  well  as  backward  fi-om  a 
specified  date. 

(3)  The  Commission  will  reject  any 
pleading  filed  after  a  specified  due  date 
unless  good  cause  is  shown  why  the 
pleading  is  filed  late. 

(4)  Modified  Procedure.  If  the 
Commission  decides  to  institute  an 
investigation,  with  submissions  of 
evidence  under  the  modified  procedure, 
the  following  time  limits  shall  govern  the 
submission  of  evidence: 

(i)  Applicant's  initial  verified 
statements  due  no  later  than  15  days 
after  the  date  the  decision  instituting  an 
investigation  is  served; 

(ii)  Protestant's  verified  statements 
due  no  later  than  40  days  after  the  date 
the  decision  instituting  an  investigation 
is  served;  and 

(iii)  Applicant's  reply  verified 
statements  due  no  later  than  55  days 
after  the  date  the  decision  instituting  an 
investigation  is  served. 

Under  the  procedure  set  forth  above 
for  submissions  under  the  modified 
procedure,  parties  shall  not  be  permitted 
to  file  motions  to  strike  all  or  part  of  any 
evidence  so  submitted. 

(5)  Oral  Hearings,  (i)  If  the  ' 
Commission  decides  to  institute  an 
investigation,  and  conduct  an  oral 
hearing  on  the  application,  the  following 
time  limits  shall  govern  the  submission 
of  written  evidence  prior  to  the 
commencement  of  the  hearing: 


(A]  Applicant's  initial  verified 
statements  due  no  later  than  15  days 
after  the  date  the  decision  instituting  an 
investigation  is  served;  and 

(B)  Protestant's  verified  statements 
due  no  later  than  40  days  after  the  date 
the  decision  instituting  an  investigation 
is  served.  Any  rebuttal  evidence  by 
applicant  shall  be  received  in  the  form 
of  testimony  at  the  oral  hearing. 

(ii)  The  oral  hearing  shall  be  for  the 
primary  purpose  of  cross  examination  of 
witnesses  filing  verified  statements 
pursuant  to  paragraph  (A)  of  this 
subsection.  Any  direct  testimony,  other 
than  applicant's  rebuttal  evidence,  shall 
be  received  at  the  discretion  of  the 
hearing  officer. 

(iii)  Post  hearing  legal  briefs  shall  be 
due  on  a  date  established  at  the  hearing 
by  the  hearing  officer;  in  no  event  shall 
the  briefs  be  due  later  than  20  days  after 
the  close  of  the  oral  hearing. 

(e)  Appellate  Procedures.— (1)  Scope 
of  rule.  'These  appellate  procedures  are 
to  be  followed  in  abandonment  and 
discontinuance  proceedings  in  lieu  of 
the  procedures  in  the  Commission's 
General  Rules  of  Practice,  Rule  98.  49 
C.F.R.  1100.98.  Requests  for  appellate 
relief  may  relate  either  to  initial 
decisions  or  to  Commission  actions 
other  than  initial  decisions. 

(2)  Appeals  criteria.  No  appeal  of  right 
is  permitted.  The  Commission  may 
entertain  appeals  in  its  discretion  if  it 
finds  either  of  the  following: 

(i)  the  action  involves  a  matter  of 
general  transportation  importance,  or 

(ii)  the  action  would  be  affected 
materially  because  of  new  evidence, 
changed  circumstances,  or  material 
error. 

(3)  Time  limits. 

(i)  An  appeal  from  the  Commission's 
decision  not  to  institute  an  investigation 
shall  be  filed  no  later  than  15  days  after 
the  date  the  decision  is  served. 

(ii)  Any  appeal  fi-om  the  Commission's 
initial  decision  on  an  application  (where 
no  investigation  is  conducted)  shall  be 
filed  no  later  than  15  days  after  the  date 
the  decision  is  served.  Replies  to  any 
such  appeal  shall  be  filed  no  later  than 
25  days  after  the  date  the  decision  is 
served. 

(iii)  If  the  Commission  conducts  an 
investigation,  any  appeal  from  the  initial 
decision  shall  be  filed  no  later  than  20 
days  after  the  date  the  initial  decision  is 
served.  Replies  to  any  such  appeal  must 
be  filed  no  later  than  35  days  after  the 
initial  decision  is  served. 

(4)  Form.  An  appeal  and  any  reply 
shall  not  exceed  30  pages  in  length, 
including  the  index  of  subject  matter, 
argument,  and  appendices  or  other" 
attachments. 


(5)  To  the  extent  that  an  appeal 
requests  further  hearing,  rehearing, 
reargument,  or  reconsideration,  the 
appeal  shall  state  in  detail  the  nature  of 
the  relief  requested  and  the  reasons 
therefor.  When  in  an  appeal  a  party 
seeks  an  opportunity  to  introduce 
evidence,  the  evidence  must  be  stated 
briefly,  must  not  appear  to  be 
cumulative,  and  an  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

(6)  The  filing  of  an  appeal  shall  not 
stay  the  effect  of  a  prior  action  except 
that  the  Commission  ftiay  stay  the  effect 
of  the  actionppon  its  own  motion  or  on 
petition.  A^fetition  to  stay  may  be  filed 
in  advance  of  the  appeal  or  petition  to 
reopen  aii^  shall  be  filed  within  10  days 
of  service  o(the  action.  No  reply  need 
be  filed.  Howfever.  if  a  party  elects  to  file 
a  reply,  it  must  reach  the  Commission  no 
later  than  16  days  after  service  of  the 
action. 

(7)  Petitions  to  reopen 
administratively  final  actions. 

A  person  at  any  time  may  file  a 
petition  to  reopen  any  administratively 
final  action  of  the  Commission.  A 
pefition  to  reopen  shall  state  in  detail 
the  respects  in  which  the  proceeding 
involves  material  error,  new  evidence, 
or  substantially  changed  circumstances 
and  shall  include  a  request  that  the 
Commission  make  such  a  determination. 

5.  Revise  §  1121.37  as  follows: 

§1121.37    Commission  determination  and 
certification  under  49  U.S.C.  10904. 

(a)  If  no  written  comments  protesting 
an  application  are  filed  under  §  1121.36. 
the  Commission  shall  (i)  find  that  the 
public  convenience  and  necessity 
require  or  permit  the  abandonment  or 
discontinuance,  and  (ii)  no  later  than  45 
days  after  the  application  is  filed,  issue 
a  certificate  which  permits  the 
abandonment  or  discontinuance  to 
occur  within  75  days  after  the 
application  is  filed. 

(b)  Upon  receipt  of  a  protest  to  an 
application  under  §  1121.36.  the 
Commission  shall,  no  later  than  45  days 
after  the  application  is  filed,  determine 
whether  an  investigation  is  needed  to 
assist  in  determining  what  disposition  to 
make  of  the  application. 

(1)  If  no  investigation  is  instituted,  the 
Commission  shall  issue  a  decision  no 
later  than  75  days  after  the  date  the 
application  is  filed.  If  the  Commission 
finds  that  the  present  or  future  public 
convenience  and  necessity  require  or 
permit  the  abandonment  or  j 

discontinuance,  it  shall  issue  a  ' 

certificate  no  later  than  90  days  after  the 
application  is  filed  permitting  the 
abandonment  or  discontinuance  to 


occur  no  later  than  120  days  after  the 
application  is  filed. 

(2)  If  the  Commission  decides  to 
institute  an  investigation,  the 
investigation  shall  be  completed  no  later 
than  135  days,  and  an  initial  decision 
issued  no  later  than  165  days,  after  the 
date  the  application  is  filed. 

(i)  The  initial  decision  following  an 
investigation  shall  become  the  final 
decision  of  the  Commission  unless, 
during  the  30  days  following  the  initial 
decision,  the  Commission  decides  to 
hear  appeals  in  accordance  with  the 
criteria  set  forth  in  §  1121.36(e). 

(ii)  If  an  initial  decision  following  an 
investigation  is  appealed,  and 
considered  by  the  Commission  in  its 
discretion,  the  Commission  shall  issue  a 
final  decision  no  later  than  255  days 
after  the  date  the  application  is  filed. 

(iii)  Whenever  the  Commission  finds, 
following  an  investigation,  that  the 
present  or  future  public  convenience 
and  necessity  require  or  permit  the 
abandonment  or  discontinuance,  the 
Commission  will  issue  a  certificate  no 
later  than  15  days  following  the  final 
decision,  permitting  the  abandonment  or 
discontinuance  to  occur  no  later  than  75 
days  following  issuance  of  the  final 
decision. 

(3)  A  copy  of  the  decision  instituting 
an  investigation  of  an  abandonment  or 
discontinuance  application  shall  be 
served  on  the  carrier  which  owns  or 
operates  the  line  of  railroad  or  its 
representative.  Copies  of  the  decision 
shall  also  be  served  by  the  Commission 
on  all  parties  which  filed  written 
comments  and  on  all  persons  upon 
which  copies  of  the  application  are 
required  to  be  served  under  §  1121.34(c). 

6.  Revise  §  1121.38  as  follows: 

§  11 2 1 .38    Financial  assistance 
procedures. 

(a)  An  applicant  for  a  certificate  of 
abandonment  or  discontinuance  shall 
provide  promptly  upon  request  to  a 
party  considering  an  offer  of  financial 
assistance  and  shall  provide 
concurrently  to  the  Commission  the 
following: 

(1)  an  estimate  of  the  annual  subsidy 
and  minimum  purchase  price  required  to 
keep  the  line  or  a  portion  of  the  line  in 
operation; 

(2)  its  most  recent  reports  on  the 
physical  conditiori  of  that  part  of  the  line 
involved  in  the  proposed  abandonment 
or  discontinuance;  and 

(3)  traffic,  revenue,  and  other  data 
necessary  to  determine  the  amount  of 
annual  financial  assistance  which  would 
be  required  to  continue  rail 
transportation  over  that  part  of  the 
railroad  line. 


(b)  In  any  proceeding  in  which  the 
Commission  finds,  after  investigation  or 
without  investigation,  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance  of  rail 
service,  the  Commission  will, 
concurrently  with  service  of  the 
decision,  publish  the  findings  in  the 
Federal  Register  as  notice  to  persons 
intending  to  offer  financial  assistance  to 
assure  continued  rail  service  under  49 
U.S.C.  10905  and  pursuant  to  this  section 
of  the  regulations. 

(c)  Submission  of  offers  of  financial 
assistance. 

(1)  A  prospective  offeror  shall  serve 
any  offer  of  assistance  upon  the  carrier 
owning  or  operating  the  involved  line 
and  other  parties  to  an  abandonment  or 
discontinuance  proceeding.  The  offer 
shall  also  be  filed  concurrently  with  the 
Commission  (Deputy  Director,  Section  of 
Finance.  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423). 

(i)  An  offer  may  be  filed  and  served 
any  time  after  the  filing  with  the 
Commission  of  an  abandonment  or 
discontinuance  application. 

(ii)  An  offer  must  be  filed  and  served 
no  later  than  10  days  after  publication  in 
the  Federal  Register  (as  required  in 
paragraph  (b)  of  this  section)  of  a 
Commission  finding  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance  of 
service.  This  filing  and  service  is  subject 
to  the  requirements  set  forth  in 
§  1121.36(d)(1). 

(2)  The  offer  as  filed  shall  contain: 
(i)  An  offer  of  financial  assistance 

accompanied  by  a  Proposed  Subsidy 
Payment  in  the  form  prescribed  in 
§  1121.46  or  an  offer  to  acquire  all  or  a 
portion  of  the  line  accompanied  by  a 
detailed  statement  of  the  proposed 
acquisition  cost  and  proposal  for 
continued  operations; 

(ii)  A  resolution,  authorization,  or 
other  evidence  demonstrating  that  the 
offeror  has,  or  within  a  reasonable  time 
will  have,  the  authority  to  execute  and 
fulfill  an  agreement  to  subsidize  or  to 
acquire  and  operate  the  line; 

(iii)  Information  demonstrating  that 
the  offeror  has,  or  within  a  reasonable 
time  will  have,  the  financial  resources  to 
subsidize  or  acquire  the  line  and 
otherwise  to  fulfill  its  contractual 
obligations;  and 

(iv)  Information  demonstrating  that 
the  financial  assistance  offered  is  likely 
to  cover  the  difference  between  the 
revenues  attributable  to  and  avoidable 
costs  of  the  line,  plus  a  reasonable 
return  on  the  value  of  the  line,  or  the 


cost  of  acquisition  and  the  proposed 
continued  operation  of  the  line. 

(v)  If  the  offer  to  subsidize  or 
purchase  the  line  is  less  than  the 
carrier's  estimate  provided  under 
paragraph  (a)(1)  of  this  section,  the 
offeror  shall  explain  the  basis  of  the 
disparity,  and  the  manner  in  which  the 
offer  of  subsidy  or  purchase  is 
calculated. 

(3)  If  the  offeror  is  not  a  government 
entity  it  shall  also  submit: 

(i)  A  current,  detailed  balance  sheet 
showing  its  financial  condition  as  to  the 
latest  date  available  (not  more  than  90 
days  prior  to  the  filing  of  the  offer): 

(ii)  A  statement  of  revenues, 
expenses,  and  net  income  for  the  current 
portion  of  the  calendar  year  or  offeror's 
fiscal  year  and  statements  for  the  two 
immediately  preceding  calendar  or  fiscal 
years  or  if  not  available,  a  statement 
from  a  bank  or  other  financial  institution 
attesting  to  the  person's  financial 
capability  to  discharge  its  obligations; 
and 

(iii)  Such  additional  informafion 
which,  in  the  opinion  of  the  offeror,  is 
necessary  or  appropriate  to  support  a 
finding  that  it  is  financially  responsible. 

(d)  Proposed  subsidy  payment. 

(1)  An  offeror  of  financial  assistance 
for  all,  or  a  portion,  of  a  line  may 
formulate  an  offer  of  subsidy  predicated 
upon  the  owning  or  operating  carrier's 
base  year  net  avoidable  costs  and 
reasonable  rate  of  return  or  upon  the 
carrier's  projected  subsidy  year 
Estimated  Subsidy  Payment,  as 
submitted  in  its  abandonment  or 
discontinuance  application  under 

§  1121.32(d). 

(2)  Alternatively,  an  offeror  may 
compute  its  own  Proposed  Subsidy 
Payment  using  the  methodology  and 
form  described  in  subpart  D,  the  traffic, 
revenue,  and  other  data  contained  in  the 
abandonment  or  discontinuance 
application,  and  other  evidence  of 
record  in  the  abandonment  or 
discontinuance  proceeding. 

(e)  Proposed  acquisition  cost. 

(1)  An  offeror  of  financial  assistance 
may  also  make  an  offer  to  acquire  all  or 
a  portion  of  the  line  to  be  abandoned. 

(2)  In  formulating  its  acquisition  offer, 
an  offeror  may  either  accept  the 
carrier's  valuation  of  the  properties,  as 
submitted  in  its  abandonment 
application  under  §  1121.32(d),  or  may 
have  the  properties  appraised  by  a 
qualified  and  certified  appraiser  and 
may  use  either  the  valuation  or  the 
appraisal  as  its  acquisition  offer. 

(3)  An  acquisition  offer  shall  include  a 
detailed  statement  of  all  items  making 
up  the  offer,  including  a  price  certain 
and  all  terms  and  conditions. 
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(4)  An  acquisition  offer  shall  include  a 
detailed  statement  of  the  manner  in 
which  operations  will  be  continued  over 


minimum  Federal  Railroad 
Administration  Class  I  safety  standards, 
as  projected  for  the  subsidy  year.  The 


(1)  If  the  Commission  is  requested  to{ 
establish  the  conditions  and 
comoensation  for  financial  asnistanrp  in 
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its  selection  known  to  the  Commission 
and  all  parties,  in  writing,  no  later  than 
25  davs  after  the  date  the  notice  is 


carrier's  request  is  filed  with  the 
Commission  and  served  by  the  carrier 
on  all  parties. 


78150      Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Rules  and  Regulations      78151 


(4)  An  acquisition  offer  shall  include  a 
detailed  statement  of  the  manner  in 
which  operations  will  be  continued  over 
the  line  after  acquisition  by  the  offeror, 
including,  if  applicable,  a  proposed 
operating  agreement  whereby  the 
owning  or  operating  carrier  or  another 
carrier  will  perform  the  operations. 

[f]  Upon  receipt  by  the  carrier  of  a 
written  comment  under  §  1121.36 
indicating  an  intent  to  offer  Hnancial 
assistance  or  upon  receipt  by  the  carrier 
of  an  actual  offer  of  financial  assistance, 
whichever  occurs  earlier,  the  carrier 
shall  make  available  to  the  commenting 
party  or  offeror  the  records,  accounts, 
appraisals,  working  papers,  and  other 
documents  used  in  preparing  Exhibit  I 

(S  1121.46).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

(g)  Commission 's  15-day 
determination  under  49  U.S.C.  10905.  If 
within  15  days  after  publication  in  the 
Federal  Register  of  its  frnding  that  the 
abandonment  or  discontinuance  should 
be  permitted,  as  provided  in  §  1121.38(b). 
the  Commission  finds,  consistent  with  49 
U.S.C.  10905.  that  a  financially 
responsible  assistance  is  likely  to  cover: 

(1)  The  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  freight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line;  or 

(2)  The  acquisition  cost  of  all  or  any 
portion  of  the  line. 

then  the  Commission  shall  postpone  the 
issuance  of  a  certificate,  or.  if  a 
certificate  has  been  issued,  postpone  the 
effective  date  of  the  certificate,  in 
accordance  with  paragraphs  (i)  and  (k) 
of  this  section.  The  Commission  shall 
determine  whether  the  criteria  in  this 
paragraph  have  been  met  by  each 
offeror  if  more  than  one  offer  is  made 
(see  paragraph  (m)  of  this  section). 

(h)  Modified  estimated  subsidy 
payment. 

Offerors  may  request,  and  carriers 
shall  provide,  an  estimated  subsidy 
payment  reflecting  operations  of  less 
than  the  entire  line. 

(i)  Negotiations. 

(1)  The  carrier  and  the  offeror  are 
encouraged  to  negotiate  an  agreement 
for  subsidy  or  acquisition  before  the 
issuance  by  the  Commission  of  a  final 
decision  in  an  abandonment  or 
discontinuance  proceeding.  The  parties 
may  agree-to  a  final  Estimated  Subsidy 
Payment  or  acquisition  price  which 
varies  from  that  contained  in  the 
application  or  in  the  offer,  taking  into 
account  such  factors  as  rate  increases, 
changes  in  traffic  level,  and 
maintenance  necessary  to  comply  with 


minimum  Federal  Railroad 
Administration  Class  I  safety  standards, 
as  projected  for  the  subsidy  year.  The 
parties  may  also  agree  to  provisions 
which  modify  the  standards  established 
under  Subpart  O  of  this  part. 

(2)  When  an  agreement  is  reached,  the 
parties  shall  promptly  serve  a  verified 
copy  on  the  Commission  and  on  all 
parties  to  the  abandonment  or 
discontinuance  proceedings. 

(3)  The  Commission  shall  not  consider 
an  offer  of  financial  assistance  or  any 
resulting  agreement  in  making  its  initial 
finding  on  the  merits  of  the 
abandonment  or  discontinuance 
application. 

(j)  Agreement  on  financial  assistance. 

(1)  If  the  carrier  and  a  person  offering 
financial  assistance  enter  into  an 
agreement  which  will  provide  continued 
rail  service,  the  Commission  shall 
postpone  the  issuance  of  the  certificate, 
or.  if  the  certificate  has  been  issued,  the 
effecfive  date  of  the  certificate,  for  so 
long  as  the  agreement,  or  an  extension 
or  modification  of  the  agreement,  is  in 
effect. 

(2)  If  the  carrier  and  a  person  offering 
to  purchase  a  line  enter  into  an 
agreement  which  will  provide  continued 
rail  service,  the  Commission  will 
approve  the  transaction  and  dismiss  the 
application  for  abandonment  or 
discontinuance. 

(k)  Failure  to  reach  agreement  on 
financial  assistance. 

(1)  If  the  carrier  and  a  financially 
responsible  person  (including  a 
government  authority)  fail  to  agree  on 
the  amount  or  terms  of  the  subsidy  or 
purchase,  either  party  may.  within  30 
days  after  the  offer  is  made,  request  that 
the  Commission  establish  the  conditions 
and  amount  of  compensation. 

(2)  If  no  agreement  is  reached  within 
30  days  after  the  offer  of  subsidy  or 
purchase  is  made,  and  neither  party 
requests  the  Commission  to  establish 
the  conditions  and  amount  of 
compensation  during  that  same  period, 
the  Commission  will  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  50  days 
after  notice  is  published  under 
paragraph  (b)  of  this  section.  Such 
certificate  will  be  effective  on  the  date 
of  issuance.  If  a  certificate  had  already 
been  issued,  and  the  effective  date 
postponed  by  the  Commission  while  the 
parties  negotiated  the  offer  of  subsidy  or 
purchase,  the  certificate  will  be  effective 
50  days  after  the  date  the  notice  is 
published  under  paragraph  (b)  of  this 
section. 

(1)  Requests  to  establish  conditions 
and  compensation  for  financial 
assistance. 


(1)  If  the  Commission  is  requested  toj 
establish  the  conditions  and 
compensation  for  financial  assistance  in 
accordance  with  paragraph  (k)  of  this 
section,  the  Commission  will  issue  its 
decision  on  the  request  no  later  than  60 
days  after  the  request  is  filed  with  the 
Commission  and  served  concurrently  on 
all  parties. 

(2)  Because  the  applicant  may  receive 
multiple  offers  of  financial  assistance 
(see  paragraph  (m)  of  this  section),  no 
request  to  establish  conditions  and 
compensation  shall  be  permitted  prior  to 
applicant's  selection  of  the  offeror  with 
whom  it  wishes  to  transact  business. 

(3)  Any  party  filing  a  request  with  the 
Conunission  to  establish  conditions  and 
compensation  for  financial  assistance 
shall  provide  reasons  why  its  estimates 
are  correct  and  why  the  other 
negotiating  party's  estimates  are 
incorrect;  points  of  agreement  and 
points  of  disagreement  between  the 
negotiating  parties;  and  evidence 
subsTantiating  these  allegations. 

(4)  Where  subsidy  has  been  offered, 
and  no  agreement  has  been  reached,  the 
Conunission  will  determine  the  amount 
and  terms  of  subsidy  based  on  the 
avoidable  cost  of  providing  continued 
rail  transportation,  plus  a  reasonable 
return  on  the  value  of  the  line. 

(5)  Where  an  offer  of  purchase  has 
been  made  in  order  to  continue  rail 
service  on  the  line,  and  no  agreement 
has  been  reached,  the  Commission  will 
determine  the  price  and  other  terms  of 
sale.  In  no  case  will  the  Commission  set 
a  price  which  is  below  the  fair  market 
value  of  the  line  (including,  unless 
otherwise  mutually  agreed  by  the 
parties,  all  facilities  on  the  line  or 
portion  necessary  to  provide  effective 
transportation  services). 

(6)  The  decision  of  the  Commission 
shall  be  binding  on  both  parties,  except 
that  the  person  who  has  offered  to 
subsidize  or  purchase  the  line  may 
withdraw  its  offer  no  later  than  10  days 
after  the  date  the  Conunission's  decision 
is  served,  by  notifying,  in  writing,  the 
Commission,  the  applicant,  and  all  other 
parties  to  the  proceeding.  If  the  offeror 
does  withdraw  its  offer  within  this  time, 
the  Commission  shall  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  20  days 
after  the  date  the  decision  on  the 
request  for  financial  assistance  is 
served,  unless  other  offers  are  being 
considered  pursuant  to  paragraph  (m)  of 
this  section. 

(m)  Multiple  offers  of  financial 
assistance.  (1)  If  an  applicant  receives 
more  than  one  offer  to  purchase  or 
subsidize  the  line,  the  applicant  shall 
select  the  offeror  with  whom  it  wishes  to 
transact  business.  Applicant  shall  make 


its  selection  known  to  the  Commission 
and  all  parties,  in  writing,  no  later  than 
25  days  after  the  date  the  notice  is 
published  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  When  the  applicant  has  received 
multiple  offers  of  financial  assistance, 
and  has  selected  the  offeror  with  whom 
it  wishes  to  transact  business,  the 
negotiating  parties  shall  complete  the 
sale  or  subsidy  agreement  or  request  the 
Commission  to  establish  the  conditions 
and  amount  of  compensation  no  later 
than  40  days  after  the  date  notice  is 
published  pursuant  to  paragraph  (b)  of 
this  section.  If  no  agreement  on  subsidy 
or  sale  is  reached  within  the  40-day 
period  and  the  Commission  has  not  been 
requested  to  establish  the  conditions 
and  amount  of  compensation,  any  other 
offeror  may  request  the  Commission  to 
establish  the  conditions  and  amount  of 
compensation  no  later  than  50  days  after 
the  date  notice  is  published  pursuant  to 
paragraph  (b)  of  this  section.  If  no 
request  by  any  other  offeror  is  made,  the 
Commission  shall  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  60  days 
after  the  date  notice  is  published 
pursuant  to  paragraph  (b)  of  this  section. 

(3)  When  the  Commission  has 
established  the  conditions  and  amount 
of  compensation,  and  the  original  offer 
has  been  withdrawn  pursuant  to 
paragraph  (1)(6)  of  this  section,  any 
other  offeror  may  accept  the 
Commission's  decision  no  later  than  20 
days  after  the  date  the  decision  on  the 
request  is  served.  The  Commission  will 
require  the  applicant  carrier  to  enter 
into  a  sale  or  subsidy  agreement  with 
the  subsequent  offeror,  if  the  sale  or 
subsidy  agreement  incorporates  the 
Commission's  decision. 

(n)  Disposition  after  sale.  No 
purchaser  of  a  line  or  portion  of  line  sold 
under  this  section  may  transfer  or 
discontinue  service  on  the  line  prior  to 
the  end  of  the  second  year  after 
consummation  of  the  sale.  Nor  may  the 
purchaser  transfer  the  line,  except  to  the 
carrier  from  whom  it  was  purchased, 
prior  to  the  end  of  the  fifth  year  after 
consummation  of  the  sale. 

(o)  Discontinuance  of  subsidy.  Any 
subsidy  provided  under  this  section  may 
be  discontinued  by  giving  at  least  60 
days  notice  to  the  applicant  and  other 
parties  to  the  proceeding.  Unless,  within 
the  60-day  notice  period,  another 
financially  responsible  party  enters  into 
a  subsidy  agreement  at  least  as 
beneficial  to  the  carrier  as  that  which 
was  to  be  discontinued,  the. Commission 
will  at  the  carrier's  request,  issue  a 
certificate  authorizing  the  abandonment 
or  discontinuance  of  service  on  the  line 
no  later  than  10  days  after  the  date  the 


carrier's  request  is  filed  with  the 
Commission  and  served  by  the  carrier 
on  all  parties. 

(p)  Default  on  agreement.  In  the  event 
any  party  to  a  financial  assistance 
agreement  defaults  on  the  obligations 
thereunder,  then  any  party  to  the 
agreement  shall  promptly  inform  the 
Commission.  Upon  notification  the 
Commission  will  take  such  action  as  it 
may  deem  appropriate. 

BILUNQ  CODE  7035-01-M 
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DEPARTMENT  OF  THE  INTERIOR 


Department  (James  A.  Timmerman.  Jr.).        may  be  obtained  by  writing  to:  Director. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  17 

Revision  of  ttie  Special  Rule  on  ttie 
American  Alligator 

agency:  Fish  and  Wildlife,  Interior. 
action:  Final  rule. 

summary:  The  Service  revises  the 
special  rule  on  the  American  alligator, 
50  CFR  17.42(a),  promulgated  under 
authority  of  the  Endangered  Species  Act 
of  1973.  Fabricators,  who  are  engaged  in 
the  business  of  manufacturing  products 
from  American  alligator  leather,  are  no 
longer  required  to  obtain  a  permit  issued 
under  the  special  rule.  To  insure  that 
fabricators  receive  only  lawfully  taken 
American  alligator  hides,  buyers  and 
tanners  engage  in  trade  in  American 
alligators  remain  highly  regulated.  The 
sale  of  meat  and  other  parts  except 
hides  from  lawfully  taken  American 
alligators  is  no  longer  restricted  to  the 
State  where  the  taking  occurs.  Thesp 
items  may  be  sold  nationwide  if  such 
sale  is  in  accordance  with  the  laws  and 
regulations  of:  (1)  The  State  in  which  the 
taking  occurs,  and  (2)  the  State  in  which 
the  sale  occurs. 

EFFECTIVE  DATE:  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Webb,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Suite  300, 1375  K  Street.  NW.. 
Washington,  D.C.  20005.  telephone:  (202) 
343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  8, 1980  (45  FR  52849],  under 
authority  of  the  Endangered  Species  Act 
of  1973  (hereinafter  ESA),  16  U.S.C. 
1533(d),  the  Service  proposed  to  revise 
the  special  rule  on  the  American 
alligator  [Alligator  mississippiensis),  50 
CFR  17.42(a).  Briefly,  the  Service 
proposed  to  revise  the  special  rule  to:  (1) 
eliminate  the  permit  requirement  for 
fabricators  under  the  special  rule,  and 
(2)  allow  the  interstate  sale  of  American 
alligator  meat  and  parts  other  than 
hides. 

Summary  and  Analysis  of  Comments 
and  Actions  Taken 

The  proposed  rule  invited  comments 
for  30  days  ending  September  8, 1980. 
Comments  were  received  from  the 
following  sources:  Louisiana 
Department  of  WildUfe  and  Fisheries 
(Joseph  V.  Colson),  Florida  Game  and 
Fresh  Water  Fish  Commission  (Col. 
Robert  M.  Brantly),  South  Carolina 
Wildlife  and  Marine  Resources 


Department  (James  A.  Timmerman,  Jr.), 
Fund  for  Animals  (Lewis  Regenstein), 
and  National  Alligator  Association  (J. 
Don  Ashley).  The  following  summarizes 
the  comments,  suggestions,  and  actions 
taken. 

1.  Definitions.  No  comments  were 
received  on  any  of  the  proposed 
defmition  changes.  However,  the 
definition  of  "American  alligator"  has 
been  reworded  to  identify  more  clearly 
the  three  separate  populations  of  the 
species  which  are  covered  by  the 
special  rule. 

2.  Prohibitions  and  Permits.  Four  of 
the  commenters  supported  as  proposed 
the  interstate  sale  of  meat  and  parts 
except  hides,  and  the  deletion  of  the 
permit  requirement  for  fabricators. 

One  commenter  believed  the  proposal 
may  threaten  the  future  survival  of  the 
American  alligator  by  relaxing  the 
safeguards  against  poaching  and 
loosening  enforcement  procedures.  The 
Service  believes  a  narrower,  sharper 
focus  for  law  enforcement  will  be 
achieved  by  concentrating  Service 
enforcement  resources  on  discrete 
points  where  trade  is  funneled.  The 
Service  will  still  closely  monitor 
permittees,  and  vigorously  enforce  the 
taking  prohibitions  applicable  to  the 
species  with  the  cooperation  of  State 
and  local  governments  and  private 
citizens.  These  measures  appear  to  have 
reduced  poaching  and  other  illegal 
activities  signiHcantly  and  compliance 
with  the  special  rule  has  been 
substantial. 

Several  commenters  believed  some  of 
the  application  requirements  for  a  buyer 
or  tanner  permit  were  unnecessary. 
These  requirements,  which  are  found  at 
50  CFR  17.42(a)(3)(A)(l)-(7),  provide 
information  which  is  necessary  for 
effective  permit  administration.  Because 
this  information  is  requested  only  once, 
when  an  initial  application  is  submitted, 
permittees  are  not  unduly  burdened  by 
these  requirements. 

After  reviewing  all  of  the  comments, 
the  Service  has  decided  that  no 
substantive  changes  in  the  proposed  rule 
are  necessary.  However,  editorial 
changes  and  minor  clarifications  have 
been  made,  including  the  substitution  of 
singular  for  plural  nouns. 

Refunds  Available  to  Fabricators  for 
Unused  Marks  (Labels) 

Because  fabricators  no  longer  are 
required  to  obtain  a  permit  under  the 
special  rule  or  affix  a  mark  provided  by 
the  Service  to  each  product  made  of 
American  alligator  hide,  the  Service  is 
offering  to  refund  the  purchase  price  of 
any  unused  marks  (labels)  to 
fabricators.  Information  about  refunds 


may  be  obtained  by  writing  to:  Director. 
U.S.  Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virginia  22203. 

National  Environmental  Policy  Act 

The  Service  also  solicited  comments 
on  the  draft  environmental  assessment 
prepared  in  conjunction  with  the 
proposal.  No  comments  were  received. 
The  fmal  assessment  is  on  file  in  the 
Service's  Division  of  Law  Enforcement. 
1375  K  Street,  NW.,  Washington,  D.C, 
and  may  be  examined  during  regular 
business  hours.  This  assessment  forms 
the  basis  for  the  decision  that  this  fmal 
rule  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Effective  Date  of  This  Rule 

Because  this  rule  is  a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  the 
Service  has  determined  to  make  it 
effective  immediately  under  authority  of 
5  U.S.C.  553(d)(1). 

Classification  and  Regulatory  Analysis 

The  Department  has  determined  that 
this  document  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Regulations  Promulgation: 

Accordingly,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  13— GENERAL  PERMU 
PROCEDURES 

1.  The  authority  citation  for  Part  13 
reads  as  follows: 

Authority:  L,8cey  Act.  62  Stat.  687.  as 
amended,  63  Stat.  89.  74  Stat.  753.  and  83  Stat. 
281  (18  U.S.C.  42-44);  Black  Bass  Act,  sec.  5. 
44  Stat.  576,  as  amended.  46  Stat.  846  (16 
U.S.C.  852c);  Migratory  Bird  Treaty  Act,  sec. 
3.  40  Stat.  755  (16  U.S.C.  704);  Bald  Eagle 
Protection  Act.  sec.  2,  54  Stat.  251  (16  U.S.C. 
668a);  Tariff  Classification  Act  of  1962. 19 
U.S.C.  1202.  "Schedule  1.  Part  15D.  Headnote 
2(d),  Tariff  Schedules  of  the  United  States." 
76  Stat.  72,  Endangered  Species  Act  of  1973. 
section  11(f).  87  Stat.  884:  Fish  and  Wildhfe 
Act  of  1956,  sec.  13(d),  86  Stat.  905  amending 

85  Stat.  480  (16  U.S.C.  742J-1):  Marine 
Mammal  Protection  Act  of  1972,  sec.  112(a), 

86  Stat.  1042  (16  U.S.C.  1382);  Act  of  August 
31. 1951.  Ch.  376.  Title  5.  section  501,  65  Stat. 
290  (31  U.S.C.  483a). 
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§13.12   [AnMiKtod] 

2.  Amend  §  13.12(b)  by  amending 
"American  alligator — buyer,  tanner,  or 

fabricator 17.42(aj"  to  read 

"American  alligator — buyer  or 
tanner 17.42(a)." 

PART  17— ENDANGERED  AND 
THREATENED  WIU)LIFE  AND  PIAHTS 

3.  The  authority  citation  for  Part  17, 
reads  as  follows: 

Authority:  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543). 

.     4.  Revise  §  17.42(a)  to  read  as  follows: 

§17.42    Special  rules— reptiles. 

(a)  American  alligator  (Alligator 
mississippiensis)—{\)  Definitions.  For 
the  purposes  of  this  paragraph  (a): 

"American  alligator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis,  whether  alive  or  dead, 
and  any  part,  product,  egg,  or  offspring 
thereof  occurring:  in  captivity  wherever 
found,  in  the  wild  wherever  the  species 
is  listed  under  §  17.11  as  threatened — 
similarity  of  appearance,  or  in  the  wild 
in  Florida  and  in  the  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina,  and 
Texas,  contained  within  the  following 
boun  dries: 

From  Winyah  Bay  near  Georgetown,  South 
Carolina,  west  on  U.S.  Highway  17  to 
Georgetown;  thence  west  and  south  on  U.S. 
Alternate  Highway  17  to  junction  with  U.S. 
Interstate  Highway  95  near  Walferboro, 
South  Carolina;  thence  south  on  U.S. 
Interstate  Highway  95  (including  incomplete 
portions)  to  junction  with  U.S.  Highway  82; 
thence  southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Highway  84  at  Waycross, 
Georgia;  thence  west  on  U.S.  Highway  84  to 
the  Alabama-Georgia  border  thence  south 
along  this  border  to  the  Florida  border  and 
following  the  Florida  border  west  and  south 
to  its  termination  at  the  Gulf  of  Mexico.  From 
the  Mississipi-Louisiana  border  at  the  Gulf  of 
Mexico  north  along  this  border  to  its  junction 
with  U.S.  Interstate  Highway  10;  thence  west 
on  U.S.  Interstate  Highway  10  to  junction 
with  U.S.  Interstate  Highway  12;  thence  west 
on  U.S.  Interstate  Highway  12  to  Baton 
Rouge.  Louisiana;  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to  U.S. 
Highway  190;  thence  west  on  U.S.  Highway 
190  to  junction  with  Louisiana  State  Highway 
12  at  Ragley,  Louisiana;  thence  west  on 
Louisiana  State  Highway  12  to  the 
Beauregard-Calcasieu  Parish  border,  thence 
north  and  west  along  this  border  to  the 
Texas-Louisiana  State  border  thence  south 
on  this  border  to  Texas  State  Highway  12; 
thence  west  on  Texas  State  Highway  12  to 
Vidor,  Texas;  thence  west  on  U.S.  Highway 
90  to  the  Houston,  Texas,  corporate  limits; 
thence  north,  west  and  south  along  Houston 
corporate  limits  to  junction  on  the  west  with 
U.S.  Highway  59;  thence  south  and  west  on 
U.S.  Highway  59  to  Victoria,  Texas;  thence 
south  on  U.S.  Highway  77  to  corporate  limits 
of  Corpus  Christi.  Texas;  thence  southeast 


along  the  southern  Corpus  Christi  corporate 
limits  to  Laguna  Madre;  thence  south  along 
the  west  shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  County  line;  thence  east 
along  the  Nueces-Kleberg  County  line  to  the 
Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw,  green,  salted,  or 
otherwise  untanned  hide  of  an 
American  alligator. 

'Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw.  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather. 

(2)  Prohibitions.  The  following 
prohibitions  apply  to  the  American 
alligator,  except  as  provided  by  permits 
available  under  paragraph  (a)(3)  of  this 
section. 

(i)  Taking.  No  person  may  take  any 
American  alligator,  except: 

(A)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  a  State 
conservation  agency,  who  is  designated 
by  the  agency  for  such  purposes,  may, 
when  acting  in  the  course  of  official 
duties,  take  an  American  alligator 
without  a  permit  if  such  action  is 
necessary  to: 

[1]  Aid  a  sick,  injured,  or  orphaned 
specimen; 
(2)  Dispose  of  a  dead  specimen; 
(J)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 

(4)  Remove  a  specimen  which 
constitutes  a  demonstrable  but  non- 
immediate  threat  to  himian  safety.  The 
taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  only  if  it  has  not  been 
reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing 
the  specimen  unharmed  in  a  remote 
area.  Any  taking  pursuant  to  this 
paragraph  (a)(2)(i)(A)  must  be  reported 
in  writing  to  the  Director  (OES),  Fish 
and  Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
within  five  (5)  days. 

(B)  Any  employee  or  agent  of  the 
Service  or  of  a  State  conservation 
agency  which  is  operating  under  a 
cooperative  agreement  with  the  Service 
in  accordance  with  section  6(c)  of  the 
Act  which  covers  Ainerican  alligators 
may,  when  acting  in  the  course  of 
official  duties,  take  an  American 
alligator  to  carry  out  scientific  research 
or  conservation  programs. 

(C)  Any  person  may  take  an  American 
alligator  in  the  wild  wherever  listed 
under  §  17.11  as  threatened— similarity 
of  appearance  in  accordance  with  the 
laws  and  regulations  of  the  State  in 
which  the  taking  occurs,  subject  to  the 
following  conditions: 

[1]  Any  raw,  green,  salted,  or 
otherwise  untaimed  hide  of  such 


alligator  is  sold  or  otherwise  transferred 
only  to  a  person  holding  a  valid  Federal 
permit  to  buy  hides,  issued  under 
paragraph  (a)(3)  of  this  section; 

(2)  Any  meat  or  other  part  except  the 
hide  is  sold  or  otherwise  transferred 
only  in  accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs  and  the  State  in  which  the 
sale  or  transfer  occurs; 

(3)  The  hide  is  tagged  by  the  State 
where  the  taking  occurs  with  a 
noncorrodible,  serially  numbered  tag 
which  identifies  the  State  where  the     • 
taking  occurs; 

(4)  The  tag  number,  length  of  skin, 
type  of  skin  (whether  belly  or  hornback) 
and  date  and  place  of  the  specimen's 
taking  are  recorded  by  the  State;  and  ; 

(5)  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  or  container 
used  to  ship  an  American  alligator 
which: 

[i]  Identifies  its  contents  as  American 
alligator  hides,  meat,  or  other  parts, 

[ii)  Indicates  the  quantity  of  each,  and 

(//;]  Provides  the  name  and  address  of 
the  consignor  and  consignee,  unless  the 
package  or  container  is  clearly  and 
conspicuously  marked  with  a  symbol  in 
accordance  with  the  terms  of  a  valid 
permit  issued  under  §  14.83  of  this 
chapter. 

(D)  When  an  American  alligator  is 
taken  by  Federal  or  State  officials  in 
accordance  with  paragraphs  (a)(2)(i)  (A) 
or  (B)  of  this  section  the  hide,  meat,  and 
other  parts  may  be  sold  by  their 
respective  agencies,  subject  to  the 
following  conditions: 

[1]  Any  raw,  green,  salted,  or 
otherwise  untaimed  hide  of  such 
alligator  is  sold  or  otherwise  transferred 
only  to  a  person  holding  a  valid  Federal 
permit  to  buy  hides,  issued  under 
paragraph  (a)(3)  of  this  section: 

(2)  Any  meat  or  other  part  except  the 
hide  is  sold  or  otherwise  transferred  in 
accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs  and  the  State  in  which  the 
sale  or  transfer  occurs; 

[3]  The  hide  is  tagged  by  the  State 
where  the  taking  occurs  with  a 
noncorrodible,  serially  numbered  tag 
which  identifies  the  State  where  the 
taking  occurs; 

(4)  The  tag  number,  length  of  skin, 
type  of  skin  (whether  belly  or  hornback) 
and  date  and  place  of  the  specimen's 
taking  are  recorded  by  the  State;  and 

[S]  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  or  container 
used  to  ship  an  American  alligator 
which: 

[i]  Identifies  its  contents  as  American 
alligator  hides,  meat,  or  other  parts. 
[ii]  Indicates  the  quanity  of  each,  and 


[Hi]  Provides  the  name  and  address  of 
the  consignor  and  consignee,  unless  the 
package  or  container  is  clearly  and 
conspicuously  marked  with  a  symbol  in 
accordance  with  the  terms  of  a  valid 
permit  issued  under  §  14.83  of  this 
chapter. 

(ii)  Unlawfully  taken  alligators.  No 
person  may  possess,  sell,  deliver,  carry, 
■transport,  or  ship,  by  any  means 
whatsoever,  any  American  alligator 
taken  imlawfuUy. 

(iii)  Import  or  export.  No  person  may 
import  or  export  any  American  alligator, 
except  that  a  hide  which  bears  the 
noncorrodible.  serially  numbered  tag 
attached  by  the  State  where  the  taking 
occurs  and  a  manufactured  product  of  a 
lawfully  taken  American  alligator  may 
be  imported  or  exported  in  accordance 
with  Part  23  of  this  chapter. 

(iv)  Commercial  transactions.  No 
person  may  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever 
and  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce,  any 
American  alligator,  except: 

(A)  A  fully  tanned  hide  which  bears 
the  noncorrodible,  serially  numbered  tag 
attached  by  the  State  where  the  taking 
occurs  and  a  manufactured  product  of  a 
lawfully  taken  American  alligator  may 
be  delivered,  received,  carried, 
transported,  or  shipped  in  interstate  or 
foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a 
commercial  activity,  and  may  be  sold  or 
offered  for  sale  in  interstate  or  foreign 
commerce. 

(B)  Any  meat  or  other  part  except  the 
hide  from  a  lawfully  taken  American 
alligator  which  is  sold  or  otherwise 
transferred  in  accordance  with  the  laws 
and  regulations  of  the  State  in  which  the 
taking  occurs  and  the  State  in  which  the 
sale  or  transfer  occurs  may  be  delivered, 
received,  carried,  transported,  or 
shipped  in  interstate  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity,  and  may  be  sold 
or  offered  for  sale  in  interstate 
commerce. 

(3)  Permits. — (i)  General  Permits  are 
available  under  §  17.32  (Permits — 
general)  for  all  of  the  prohibited 
activities  referred  to  in  paragraph  (a)(2) 
of  this  section.  All  the  terms  and 
provisions  of  §  17.32  shall  apply  to  such 
permits. 

(ii)  Similarity  of  appearance.  Permits 
are  not  available  under  §  17.52 
(Permits — similarity  of  appearance)  for 
any  of  the  prohibited  activities  referred 
to  in  paragraph  (a)(2)  of  this  section. 

(iii)  Buyer  or  tanner.  Upon  receipt  of  a 
complete  application,  the  Director  may 
issue  a  permit  in  accordance  with  the 


issuance  criteria  of  this  paragraph 
(a)(3)(iii)  for  a  buyer  or  tanner, 
authorizing  the  permittee  to  engage  in 
any  activity  prohibited  by  paragraph 
(a)(2)  of  this  section. 

(A)  Application  requirements.  An 
application  for  a  permit  under  this 
paragraph  (a)(3)(iii)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  activities  of  a 
buyer  or  tanner.  Each  application  must 
be  submitted  on  an  official  application 
form  (Form  3-200)  provided  by  the 
Service,  and  must  include,  as  an 
attachment,  all  of  the  following 
information: 

[1]  The  category  or  categories  (buyer 
and/or  tanner)  for  which  the  permit  is 
desired; 

[2]  A  description  of  the  applicant's 
business  organization  including: 

[i]  The  location,  mailing  address,  and 
description  of  the  physical  plant  in 
which  the  activities  under  die  permit 
will  occur, 

[ii]  Experience  with  American 
alligators,  if  any,  over  the  previous  five 
years, 

[Hi]  The  names  and  addresseffof  all 
partners,  directors,  officers, 
shareholders  in  a  close  corporation,  or 
other  parties  in  interest  in  the  business 
organization  identified  by  their 
relationship  to  the  business 
organization, 

[iv]  The  name  and  address  of  any 
business  organization  affiliated  with  the 
applicant's  business  organization; 

[v]  The  location  where  books  or 
records  concerning  any  recordkeeping 
required  by  paragraph  (a)(3)  of  this 
section  will  be  kept. 

[vi]  The  location  where  inventories  of 
American  alligator  hides  and  hides  of 
any  other  species  of  the  Order 
Crocodilia  will  be  stored,  and 

[vii]  The  name,  address,  and 
telephone  nimiber  of  the  person 
authorized  to  make  books  or  records,  or 
inventories  available  for  examination  by 
Service  officials; 

[3]  A  description,  including  samples, 
of  the  applicant's  present  or  proposed 
system  of  inventory  control  and 
bookkeeping  capable  of  insuring 
accurate  accounting  for  the  following 
items: 

[i]  All  American  alligator  hides,  and 

[ii]  All  hides  of  any  other  species  of 
the  Order  Crocodilia; 

[4]  A  statement  detailing  any  criminal 
or  civil  violations  of  any  State,  Federal, 
or  foreign  law  by  the  applicant  within 
the  previous  five  years  for  taking  or 
trafficking  in  wildlife,  and  if  the 
applicant  is  a  business  organization,  by 
any  partner,  director,  officer,  principal, 
employee,  agent,  shareholder  in  a  close 
corporation,  or  other  party  in  interest  in 


the  business  organization  or  any  other 
business  organization  affiliated  with 
such  business  organization. 

(5)  A  report  in  English  of  the 
applicant's  dealings  during  the 
preceding  five  years  with  those  species 
of  the  Order  Crocodilia  which  at  any 
time  have  been  listed  as  "Appendix  I"  in 
S  23.23  of  this  chapter,  to  the  extent 
records  of  such  dealings  are  available; 

[6]  A  foreign  applicant  must  disclose 
the  nature  and  location  of  all  property  in 
the  United  States  in  which  the  applicant 
has  an  interest;  and 

(7)  A  foreign  applicant  must  provide 
the  name  and  address  of  an  agent 
located  in  the  United  States  upon  whom 
legal  process  may  be  served;  each 
applicant  must  include  a  certified  copy 
of  the  power  of  attorney  appointing  such 
an  agent  and  a  certified  copy  of  the 
written  consent  of  such  agent  so 
appointed. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iii)(A)  of  this 
section,  the  Director  will  decide  whether 
or  not  a  buyer  or  tarmer  permit  should 
be  issued.  In  making  this  decision,  the 
Director  shall  consider,  in  addition  to 
the  general  criteria  in  §  13.21(b)  of  this 
chapter,  the  applicant's  reliability  and 
apparent  ability  and  willingness  to 
maintain  and  disclose  accurate 
inventory  and  bookkeepii^  records  of 
all  American  alligator  hides,  and  all 
hides  of  any  other  species  of  the  Order 
Crocodilia  dealt  with  by  the  applicant. 
In  addition,  the  Director  may  consider 
the  opinions  and  views  of  scientists,  law 
enforcement  officials,  or  other  persons 
or  organizations  having  expertise 
concerning  trade  in  any  species  of  the 
Order  Crocodilia. 

(C)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  chapter,  each  permit  issued 
under  paragraph  (a)(3)(iii)  of  this  section 
is  subject  to  the  following  special 
conditions: 

[1]  A  permittee  may  not  buy  or  tan 
any  American  alligator  hide  except  one 
which  was  imported,  exported,  taken, 
sold,  offered  for  sale,  delivered,  carried, 
transported,  or  shipped  in  accordance 
with  paragraph  (a)(2)  of  this  section; 

[2]  A  permittee  may  sell,  offer  for  sale, 
deliver,  carry,  transport,  or  ship  a  raw, 
green,  salted,  or  otherwise  tmtanned 
American  alligator  hide  only  to  a  holder 
of  a  valid  Federal  permit  issued  under 
paragraph  (a)(3)(iii)  of  this  section; 

[3]  A  permittee  may  not  violate  any 
State.  Federal,  or  foreign  laws 
concerning  any  hide,  part  or  product  of 
any  species  of  the  Order  Crocodilia; 

[4]  A  permittee  must  maintain 
complete  and  accurate  inventory  control 
and  bookkeeping  records  in  accordance 
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with  the  provisions  of  {  13.46  of  this 
chapter  for  all  transactions  with 
American  alligators  and  other  species  of 
the  Order  Crocodilia.  For  all  such 
transactions,  a  permittee  also  must 
maintain  on  file  a  copy  of  any  permit  or 
other  document  required  by  Part  23  of 
this  chapter  or  any  other  State,  Federal, 
or  foreign  law; 

(5)  A  permittee  must  file  a  written 
report  in  English  with  the  Director  by 
March  31  of  each  year  concerning  all 
transactions  during  the  preceding 
calendar  year  ending  December  31 
involving  American  alligators  and  other 
species  of  the  Order  Crocodilia  listed  as 
"Appendix  I"  in  §  23.23  of  this  chapter 
(such  report  shall  include  the  number  of 
hides,  parts,  and  products  by  species; 
the  supplier's  name  and  address;  and 
the  country  where  taken  from  the  wild, 
if  known); 

(6)  A  permittee  may  not  transport  or 
ship  any  American  alligator  hide  unless 
a  tag  or  label  is  affixed  to  the  outside  of 
any  package  or  container  used  to 
transport  or  ship  the  hide  which: 

(/)  Identifies  its  contents  as  American 
alligator, 
(/;]  Indicates  the  quantity,  and 
(iii)  Provides  the  name  and  address  of 
the  consignor  and  consignee,  unless  the 
package  or  container  is  clearly  and 
conspicuously  marked  with  a  symbol  in 
accordance  with  the  terms  of  a  valid 
permit  issued  under  §  14.83  of  this 
chapter; 

(7)  A  buyer  and/or  tanner  must  leave 
the  State  tag  on  each  hide;  and 

[8]  A  foreign  permittee  must  maintain 
an  agent  in  the  United  States  upon 
whom  legal  process  may  be  served;  in 
the  event  of  the  death  or  inability  to 
serve,  or  the  resignation  or  removal  of 
such  person,  the  permittee  shall 
immediately  appoint  a  successor. 

(D)  Duration  of  permits.  The  duration 
of  a  permit  issued  under  this  paragraph 
(a)(3)(iii)  shall  be  designated  on  the  face 
of  the  permit. 

(iv)  American  alligators  in  captivity. 
Upon  receipt  of  a  complete  application, 
the  Director  may  issue  a  permit 
authorizing  the  permittee  to  engage  in 
any  activity  prohibited  by  paragraph 
(a)(2)  of  this  section  with  a  live 
American  alligator  which  has  been  bom 
in  captivity  or  lawfully  placed  in 
captivity. 

(A)  Application  requirements.  An 
application  for  a  permit  under  this 
paragraph  (a)(3)(iv)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  prohibited 
activity  in  accordance  with  the 
application  requirements  of  §  17.32(a).  In 
addition,  the  application  must  include, 
as  an  attachment,  documentary 
evidence  or  other  appropriate 


information  where  available,  and  sworn 
affidavits  to  show  that  the  American 
alligator  for  which  a  permit  is  sought 
has  been  held  in  captivity  and  was 
either  born  in  captivity  or  lawfully 
placed  in  captivity. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iv)(A)  of  this 
section,  the  Director  will  decide  whether 
or  not  a  permit  should  be  issued.  In 
making  this  decision,  the  Director  shall 
consider,  in  addition  to  the  general 
criteria  in  §  13.21(b)  of  this  chapter, 
whether  the  information  submitted  by 
the  applicant  appears  reliable,  and  the 
applicant's  rehability  and  apparent 
ability  and  willingness  to  maintain  and 
disclose  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligators,  and  any  other  species  of  the 
Order  Crocodilia  dealt  with  by  the 
applicant.  In  addition,  the  Director  may 
consider  the  opinions  and  views  of 
scientists,  law  enforcement  officials,  or 
other  persons  or  organizations  having 
expertise  concerning  trade  in  any 
species  of  the  Order  Crocodilia. 

(C)  Special  conditions.  Each  permit 
issued  under  this  paragraph  (a)(3)(iv)  is 
subject  to  the  general  conditions  set 
forth  in  Part  13  of  this  chapter.  In 
addition,  any  permit  which  authorizes 
the  taking  of  an  American  alligator  is 
subject  to  the  following  special 
conditions: 

(7)  Any  raw.  green,  salted,  or 
otherwise  untanned  hide  of  such 
alligator  is  sold  or  otherwise  transferred 
only  to  a  person  holding  a  valid  Federal 
permit  to  buy  hides,  issued  under 
paragraph  (a)(3)  of  this  section; 

(2)  Any  meat  or  other  part  except  the 
hide  is  sold  or  otherwise  transferred 
only  in  accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs  and  the  State  in  which  the 
sale  or  transfer  occurs; 

(J)  The  hide  is  tagged  by  the  State 
where  held  in  captivity  with  a 
noncorrodible,  serially  numbered  tag 
which  identifies  the  State  where  the 
taking  occurs; 

[4)  The  tag  number,  length  of  skin, 
type  of  skin  (whether  belly  or  homback) 
and  date  and  place  of  the  specimen's 
taking  are  recorded  by  the  State; 

(5)  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  or  container 
used  to  ship  an  American  alligator 
which: 

(/)  Identifies  its  contents  as  American 
alligator  hides,  meat,  or  other  parts, 
[ii]  Indicates  the  quantity  of  each,  and 
[iii]  Provides  the  name  and  address  of 
the  consignor  and  consignee,  unless  the 
package  or  container  is  clearly  and 
conspicuously  marked  with  a  symbol  in 
accordance  with  the  terms  of  a  valid 


permit  issued  under  §  14.83  of  this 
chapter. 

[6]  Complete  and  accurate  inventory 
control,  bookkeeping,  and  other 
appropriate  records  must  be  maintained 
in  accordance  with  the  provisions  of 
§  13.46  of  this  chapter  concerning  any 
taking  of,  or  transaction  involving,  an 
American  alligator;  and 

(7)  The  permittee  must  file  a  written 
report  with  the  Director  by  March  31  of 
each  year  concerning  all  activities 
conducted  pursuant  to  the  permit  for  the 
preceding  calendar  year  ending 
December  31. 

(D)  Duration  of  permits.  The  duration 
of  a  permit  issued  under  this  paragraph 
(a)(3)(iv)  shall  be  designated  on  the  face 
of  the  permit. 

Robert  S.  Cook, 

Acting  Director,  Fish  and' Wildlife  Service. 

|FR  Doc.  80-36678  Filed  11-24-80;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
7  CFR  Part  1701 

Proposed  Adoption  of  a  Uniform 
'  System  of  Accounts  for  Community 
Antenna  Television  Utilities 

agency:  Rural  Electrification 

Administration.  USDA. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Rural  Electrification 
Administration  is  considering  adopting  a 
uniform  system  of  accounts  to  provide  a 
guide  for  establishing  and  maintaining 
accounting  and  related  records  for 
Community  Antenna  Television 
Systems.  REA  is  interested  in  receiving 
comments  on  the  suitability  of  adopting 
the  accounting  standards  or  practices 
discussed  in  the  Supplementary 
Information  Section  of  this  notice,  to 
include  any  of  the  strengths  or 
weaknesses  of  the  systems  mentioned. 
REA  is  also  soliciting  suggestions  on  the 
advisability  of  adopting  a  uniform 
system  of  accounts. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  December  26. 
1980. 

ADDRESS:  Persons  interested  in  the 
proposal  may  submit  written  data, 
views,  suggestions  or  comments  to  the 
Director,  Accounting  and  Auditing 
Division.  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  Chazin,  Director, 

Accounting  and  Auditing  Division, 

above  address,  telephone  number  (202) 

477-7221. 

SUPPLEMENTARY  INFORMATION:  REA  is 

in  the  process  of  adopting  a  Uniform 

System  of  Accounts  for  Community 


Antenna  Television  Utilities.  We  have 
under  review  and  consideration  CATV 
accounting  standards  and  practices 
developed  by  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC),  the  New  York  State 
Commission  on  Cable  Television,  and 
the  Price  Waterhouse  Chart  of  Accounts 
presented  in  FCC  contract  No.  FCC- 
0177.  In  addition,  we  are  considering  the 
drafting  of  a  new  system  of  accounts 
adopting  some  of  the  accounting 
principles  and  standards  of  the  three 
sources  stated  above. 

REA  would  appreciate  correspondents 
identifying  and  strengths  or  weaknesses 
found  in  the  systems  mentioned.  For 
example,  the  NARUC  system  provides 
functional  accounting  in  its 
classification  of  assets  and  costs, 
however,  it  does  not  discuss  the 
appropriate  accounting  for  systems 
development  costs  as  addressed  by  the 
AICPA  in  its  Statement  of  Position  79-2. 
"Accounting  by  Cable  Television 
Companies".  We  would  also  appreciate 
information  on  any  additional  systems 
of  accounts  currently  in  use. 

Copies  of  these  documents  are 
available  for  inspection  in  the 
Accounting  and  Auditing  Division, 
copies  of  the  NARUC  "Uniform  System 
of  Accounts  for  Class  A  Community 
Antenna  Television  (CATV)  Utilities" 
may  be  purchased  at  $5.50  each  from: 

National  Association  of  Regulatory 
Commissioners.  1102  Interstate 
Commerce  Commission  Building. 
Constitution  Avenue  and  Twelfth 
Street  NW.,  P.O.  Box  684,  Washington, 
D.C.  20044. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.853-Community  Antenna  Television 
Loans  and  Loan  Guarantees. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  sohcited  when  the 
proposed  rule  is  published. 

Dated:  November  17, 1980. 
Joseph  Vellone. 

Acting  Assistant  Administrator — 
Administration. 

|FR  Doc.  80-36777  Filed  11-24-80. 8:4S  am| 
BILUNG  CODE  3410-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  239 

[Release  Nos.  33-6262, 34-1730S;  File  No. 
S7-853] 

Proposed  Availability  of  Simplified 

Registration  Form  to  Certain  Mining 

Companies 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  On  October  7, 1980,  the 
Commission  proposed  for  comment 
amendments  to  Form  S-18  which  would 
allow  certain  issuers  engaged  in  the 
mining  business  to  register  their 
securities  on  that  Form.  The  proposed 
amendments  included  a  new  disclosure 
item  on  Form  S-18  applicable  to  mining 
companies  and  similar  amendments  to 
Item  2  of  Regulation  S-K.  The  proposed 
amendments  to  Regulation  S-K  would 
be  applicable  to  companies  using 
registration  forms  other  than  S-18  and  to 
companies  subject  to  the  continuous 
reporting  requirements  under  the 
Securities  Exchange  Act  of  1934.  The 
Commission  also  recommended  that 
Form  S-3.  currently  available  to  certain 
start-up  or  improfitable  companies 
engaged  in  the  mining  business,  be 
rescinded.  The  Commission  is  extending 
the  period  for  submitting  comments  until 
December  21, 1980. 
DATE:  Conmients  should  be  submitted 
on  or  before  December  21, 1980. 
ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Comments  should  refer  to 
File  No.  S7-853  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  ].  Eizelman,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  (202)  272-2644.  With  respect  to 
proposed  item  7A  of  Form  S-18  and  Item 
2(c)  of  Regulation  S-K,  contact  Hubert 
W.  Norman,  Office  of  Engineering, 
Division  of  Corporation  Finance,  (202) 
272-3257. 

SUPPLEMENTARY  INFORMATION:  On 
October  7, 1980,  in  Release  Nos.  33-6245 
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and  34-17179  (45  FR  68965)  the 
Commission  proposed  for  comment 
certain  to  Form  S-18  (17  CFR  239.28)  and 
Regulation  S-K  (17  CFR  229.20)  and  a 
proposal  to  rescind  Fonn  S-3  (17  CFR 
239.13).  These  amendments,  if  adopted, 
would  allow  certain  issuers  engaged  in 
mining  operations  to  register  their 
securities  on  Form  S-18.  In  addition, 
new  disclosure  provisions  for  Form  S-18 
and  Item  2  of  Regulation  S-K  would 
require  detailed  information  as  to  each 
of  the  mines,  plants  or  other  signiHcant 
properties  owned  by  mining  companies, 
including  those  companies  using 
registration  forms  other  than  S-18  and 
those  companies  subject  to  the 
continuous  reporting  requirements  under 
the  Securities  Exchange  Act  of  1934. 
It  has  come  to  the  attention  of  the 
Commission  that  several  interested 
persons  initially  were  of  the  view  that 
the  proposed  amendments  related  only 
to  the  availability  of  Form  S-18  to 
certain  small  issuers  engaged  in  the 
mining  business.  These  persons  have 
requested  an  extension  of  the  comment 
period  in  order  to  submit  their  views 
regarding  the  amendments  to  Regulation 
S-K  as  they  apply  to  larger  mining 
companies. 

The  Commission  recognizes  the 
significant  impact  which  the  proposed 
amendments  may  have  on  the  disclosure 
provided  by  larger  mining  companies  by 
requiring  such  disclosure  on  a  plant-by- 
plant  basis  and  therefore  wishes  to  give 
such  companies  ample  time  to  express 
their  views,  particularly  in  light  of  an 
apparent  misunderstanding  as  to  the 
scope  of  the  amendments.  Interested 
persons  are  specifically  requested  to 
submit  suggestions  regarding  the 
manner  in  which  certain  operations  of 
such  companies  may  be  aggregated  for 
disclosure  purposes. 

Accordingly,  the  Commission  today 
has  extended  the  period  for  the 
submission  of  written  comments  and 
views  concerning  the  foregoing 
proposed  amendments  until  December 
21, 1980. 

By  the  Commission.  i 

Shirley  E.  HoUis,  i 

Assistant  Secretory. 
November  14. 1980. 

|FK  Doc  HKieTOO  Filed  11-24-80: 8:45  am) 
BHJJNQ  CODE  W10-01-II 

17  CFR  Parts  239. 249  and  274 

[RatoM*  Nos.  33-62S3. 34-17311,  IC-1144«, 
File  No.  S7-844]  | 

Revisions  of  Investment  Company 
Current  Report  Forms 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  revisions  to  forms. 


The  Commission  is  proposing 
three  revisions  to  its  Form  N-lQ,  which 
is  used  by  most  management  investment 
companies  to  report  the  occurrence 
during  the  preceding  calendar  quarter  of 
any  one  or  more  of  twelve  speciHed 
events.  The  Commission  is  proposing  to 
replace  the  requirement  that  investment 
companies  filing  Form  N-lQ  list  on  a 
calendar  quarterly  basis  certain 
information  about  their  securities 
portfolio  with  a  requirement  that  this 
information  be  reported  annually  on 
either  Form  N-1  or  Form  N-2.  In 
addition,  the  Commission  is  proposing  to 
limit  Form  N-lQ's  requirement  diat 
reporting  companies  furnish  information 
about  matters  submitted  to  votes  of 
security  holders.  Finally,  the 
Commission  is  proposing  to  revise  Form 
N-lQ  to  require  that  reports  be  filed  on 
a  fiscal  quarter  rather  than  calendar 
quarter  basis.  The  proposed  revisions 
are  designed  to  reduce  the  number  of 
times  management  investment 
companies  must  file  Form  N-lQ  reports 
and  to  make  reporting  on  the  form  less 
burdensome  for  those  companies. 
DATE:  Comments  should  be  submitted 
on  or  before  January  23, 1981. 
ADDRESSES:  Comments  should  refer  to 
File  No.  S7-864  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street, 
Washington,  D.C.  20549.  Comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  P.  Barbash,  Esq.  (202)  272-2098  or 
Anthony  A.  Vertuno,  Esq.  (202)  272- 
2107,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  inviting  comment  on 
proposed  amendments  to  its  Form  N-lQ 
(17  CFR  274.106).  That  form,  adopted 
pursuant  to  section  30  of  the  Investment 
Company  Act  of  1940  ("1940  Act")  (15 
U.S.C.  80a-29)  and  sections  13.and  15(d) 
of  the  Securities  Exchange  Act  of  1934 
("1934  Act")  (15  U.S.C.  78m,  78o(d)),  is 
used  by  management  investment 
companies  to  report  the  occurrence 
during  the  preceding  calendar  quarter  of 
any  one  or  more  of  twelve  events 
specified  in  the  form.  A  report  on  Form 
N-lQ  must  be  filed  within  30  days  after 
the  calendar  quarter  during  which  any 
of  the  specified  events  occurred. 

Among  the  events  an  investment 
company  required  to  file  Form  N-lQ 


must  report  on  the  form  are  changes  in 
its  securities  portfolio  and  matters 
submitted  to  a  vote  of  its  security 
holders.' As  explained  in  detail  below, 
the  effect  of  requiring  these  two  events 
to  be  reported  on  Form  N-lQ  is  to 
require  most  of  those  companies  filing 
the  form  to  submit  it  to  the  Commission 
four  times  a  year.  To  reduce  the  number 
of  times  a  reporting  company  must  file 
Form  N-lQ  and  for  the  reasons 
discussed  below,  the  Commission  is 
proposing  to  eliminate  the  reporting  of 
portfolio  changes  on  Form  N-lQ  and  to 
modify  the  reporting  of  shareholder 
voting  on  the  form. 

1.  Reporting  of  Changes  in  Securities 
Portfolios 

(a)  Current  Requirement  and  Reasons 
for  Amendments. 

Item  1  of  Form  N-lQ,  which  was 
adopted  by  the  Commission  in  1967, 
(Investment  Company  Act  Release  No. 
5180,  December  6, 1967  (32  FR  17583 
(December  8, 1967))),  requires  all 
management  investment  companies, 
except  small  business  investment 
companies  and  certain  venture  capital 
companies,  to  report  any  acquisition  or 
disposition  of  portfolio  securities  made 
during  a  calendar  quarter.  The  first 
report  filed  pursuant  to  Item  I  and  the 
first  report  filed  pursuant  to  the  item 
after  the  end  of  a  calendar  year  must 
include  information  as  to  the  reporting 
company's  entire  securities  portfolio. 

Virtually  all  investment  companies 
required  to  file  Form  N-lQ  engage  in 
portfolio  transactions  during  every 
calendar  quarter  and  as  a  result  must 
file  Form  N-lQ  reports  four  times  a 
year.  The  Commission  has  found  that 
Form  N-lQ  is  often  filed  for  the  sole 
purpose  of  reporting  the  occurrence  of 
portfolio  transactions.  Having 
considered  this  reporting  burden  in  light 
of  the  purposes  for  which  the 
requirement  was  imposed,  the 
Commission  believes  that  it  is 
appropriate  to  replace  the  requirement 
to  include  portfolio  information  on  Form 
N-lQ  with  a  requirement  to  include 
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'  The  other  ten  reportable  events  are  as  follows: 
(a)  Changes  in  the  reporting  company's  policies  with 
respect  to  security  invtatments:  (b)  legal  t 

proceedings  involving  the  reporting  company;  (c)  ' 
changes  in  the  assets  securing  any  class  of  debt  of 
the  reporting  company;  (d)  defaults  and  arrears  oa 
the  reporting  company's  senior  securities;  (e)  i 
changes  in  control  of  the  reporting  company;  (f)  ' 
changes  in  the  constituent  instruments  defining  the 
rights  of  the  holders  of  any  class  of  the  reporting 
company's  securities;  (g)  revaluation  of  the  ; 

reporting  company's  assets  or  restatement  of  its   ! 
capital  share  accounts;  (h)  changes  in  the  reportinjg 
company's  certifying  accountant;  (i)  changes  in  the 
accounting  principles  and  practices  followed  by  the 
reporting  company;  and  (j)  any  merger  or 
consolidation  of  the  reporting  company  with  one  or' 
more  other  registered  investment  companies. 


such  information  annually  on  either 
Form  N-1  (17  CFR  239.15, 17  CFR  274.11) 
or  Form  N-2  (17  CFR  239.14, 17  CFR 
274.11a-l). 

Item  1  of  Form  N-lQ  was  adopted  for 
three  reasons.  The  information  elicited 
by  Item  1  was  intended  to  aid  the 
Commission  in  carrying  out  its 
regulatory  responsibilities  under  the 
1940  Act  and  in  conducting  studies  of 
investment  company  portfolio 
transactions  and  their  effects  on  the 
market  place.  ^  Item  1  was  also  adopted 
for  the  purpose  of  providing  the  public 
with  information  about  the  securities 
transactions  of  management  investment 
companies.' 

Although  the  Commission  continues  to 
believe  that  investment  company 
portfolio  transaction  data  is  important,  it 
has  determined  that  it  no  longer  needs 
to  receive  that  information  on  a 
quarterly  basis.  Pursuant  to  its  authority 
under  Section  31(b)  (15  U.S.C.  80a-30(b)) 
of  the  1940  Act  to  inspect  investment 
company  books  and  records,  the 
Commission  can  obtain  current 
information  about  portfolio  transactions. 
In  light  of  its  ability  to  inspect  books 
and  records,  the  Commission  believes 
an  annual  reporting  of  investment 
company  portfolio  transactions  would 
be  sufficient  to  allow  it  to  conduct 
studies  of  those  transactions  and  to 
carry  out  its  regulatory  responsibilities 
under  the  1940  Act  effectively  and 
efficiently. 

The  Commission  believes  further  that 
any  adverse  effects  on  the  public  that 
could  result  from  the  elimination  of 
quarterly  reporting  of  portfolio 
transactions  by  investment  companies 
would  be  minimal.  It  is  not  clear  how 
much  public  use  is  made  of  reports  filed 
in  response  to  Item  1  of  Form  N-lQ.  On 
one  hand,  only  a  limited  number  of 
requests  have  been  made  to  the 
Commission  by  members  of  the  public  to 
inspect  Form  N-lQ  reports.  On  the  other 
hand,  certain  companies  have 
determined  that  public  interest  in  Form 
N-lQ  information  is  significant  enough 
to  warrant  their  publishing  tabulations 
of  that  information  for  sale  to  the  public. 
In  any  event,  the  Commission  is  of  the 
opinion  that  to  the  extent  members  of 
the  public  need  information  on  a 
calendar  quarterly  basis  concerning  the 
portfolios  of  investment  companies, 
those  individuals  can  rely  on 
information  contained  in  Form  13F  (17 
CFR  249.325)  reports  filed  pursuant  to 
section  13(f)  (15  U.S.C.  78m(f)(l))  of  the 
1934  Act. 


Form  13F  is  used  by  money  managers 
that  fall  within  the  definition  of 
"institutional  investment  manager" 
contained  in  section  13(f)(5)(A)  of  the 
1934  Act  (15  U.S.C.  78m(f)(5)(A)),*and 
that  meet  certain  criteria  set  out  in  rule 
13f-l  under  the  1934  Act  (17  CFR 
240.13f-l),  to  disclose  on  a  calendar 
quarterly  basis  the  holdings  of  the 
accounts  over  which  they  exercise 
investment  discretion.  Among  the 
money  managers  that  typically  meet  the 
requirements  of  section  13(f)  and  rule 
13f-l  and  thus  file  Form  13F  reports  are 
investment  advisers  of  registered 
investment  companies.  In  filing  form  13F 
reports,  those  investment  advisers 
disclose  the  portfolio  holdings  of  the 
investment  companies  they  advise. 
Thus,  since  the  adoption  of  rule  13f-l, 
investment  company  securities  holdings 
are  being  reported  on  Form  13F  as  well 
as  on  Form  N-lQ. 

Although  both  Form  13F  and  Form  N- 
IQ  contain  information  about 
investment  company  portfolios,  the 
information  contained  in  the  two  forms 
is  not  identical,^  nor  is  the  information 
reported  in  the  same  manner  on  the  two 
forms. ^Nonetheless,  the  Commission 
believes  that  the  differences  between 
Form  13F  reports  and  Form  N-lQ 
reports  do  not  prevent  the  former  from 
being  an  adequate  substitute  for  Form 
N-lQ  reports  as  source  of  public 
information  concerning  investment 
company  securities  portfolios. 


'  Investment  Company  Release  No.  5180, 
December  6, 1967  (32  FR  17583  (December  8. 1967)). 
'/d. 


'An  "institutional  investment  manager"  is 
defined  in  section  13(f)(5)(A)  of  the  1934  Act  as  "any 
person,  other  than  a  natural  person,  investing  in  or 
buying  and  selling  securities  for  its  own  account, 
and  any  person  exercising  investment  discretion 
with  respect  to  the  account  of  any  other  person." 

'The  information  contained  in  Form  13F  reports  is 
not  identical  to  that  contained  in  Form  N-lQ  reports 
for  at  least  three  reasons.  First,  under  rule  13f-l,  an 
institutional  investment  manager  is  required  to  file 
Form  13F  only  if  it  exercises  investment  discretion 
over  accounts  having  $100,000,000  or  more  in  certain 
equity  securities  on  a  specified  date.  Thus,  the 
holdings  of  investment  companies  receiving 
investment  advice  from  an  adviser  not  meeting  the 
$100,000,000  threshold  would  not  be  disclosed  in  a 
Form  13F  report,  even  though  those  holdings  would 
be  disclosed  in  Form  N-lQ  reports  filed  by  the 
companies.  Second,  unlike  Form  N-lQ,  which 
requires  the  reporting  of  information  about  all 
securities  held  by  investment  companies.  Form  13F 
requires  holdings  of  only  certain  equity  securities  to 
be  reported.  Third,  a  Form  13F  reporting  manager  is 
not  required  to  include  in  its  report  holdings  of 
fewer  than  10,000  shares  having  an  aggregate  fair 
market  value  less  than  $200,0(X).  Form  N-lQ 
contains  no  similar  exclusion. 

'For  example,  whereas  one  Form  N-lQ  is  filed  by 
each  reporting  investment  company  and  provides 
information  about  only  the  reporting  company,  an 
investment  adviser  filing  Form  13F  reports  in  the 
aggregate  portfolio  information  with  respect  to  all 
investment  companies  it  advises.  In  addition, 
whereas  Form  N-IQ  requires  the  reporting  of  a 
particular  company's  securities  transactions  during 
the  calendar  quarter.  Form  13F  requires  the 
reporting  of  securities  holdings  as  of  the  end  of  a 
calendar  quarter. 


(b)  Annual  Reporting  of  Portfolio 
Transactions.  Rule  8b-16  under  the  1940 
Act  (17  CFR  270.8b-16)  requires 
management  investment  companies, 
other  than  small  business  investment 
companies,  to  update  their  1940  Act 
registration  statements  annually.  The 
Commission  is  proposing  to  amend  Form 
N-1,  which  is  used  by  open-end 
management  investment  companies  to 
update  their  1940  Act  registration 
statements,  and  Form  N-2,  which  is 
used  by  closed-end  management 
investment  companies  for  the  same 
purpose,  to  require  the  reporting  of 
certain  portfolio  information.  Under  the 
proposal,  reporting  companies  would 
include  in  Part  II  of  their  annual 
updating  form  a  table  of  portfoUo 
information  virtually  identical  to  the 
table  that  is  now  required  by  Item  1  of 
Form  N-lQ.  Reporting  companies  would 
be  required  to  show  in  a  tabular  format: 
(a)  The  number  of  shares  (or  other  units) 
of  equity  securities  or  principal  amount 
of  debt  securities  acquired  or  disposed 
of  for  their  portfolios  during  the 
preceding  fiscal  yean  (b)  their  holdings 
of  such  securities  and  cash  at  the  end  of 
the  fiscal  year  and  (c)  their  holdings  of 
all  other  securities  as  of  the  end  of  the 
fiscal  year. 

The  Commission  has  not  included  in 
its  proposal  for  annual  reporting  of 
investment  company  portfolio 
transactions  a  confidential  treatment 
provision  similar  to  the  one  now 
contained  in  Item  1  of  Form  N-lQ. 
Instruction  8  to  Item  1  provides 
generally  for  confidential  treatment  of 
information  filed  in  a  Form  N-lQ  report 
relating  to  a  program  of  purchasing 
securities  of  a  particular  issue  or  issues 
engaged  in  by  the  reporting  company 
both  at  the  end  of  the  calendar  quarter 
and  on  the  date  the  report  is  filed. 
Instruction  8  was  made  part  of  Form  N- 
IQ  in  response  to  public  comments 
maintaining  that  if  a  reporting 
company's  current  portfolio  purchase 
program  were  disclosed  the  company 
might  have  to  pay  higher  prices  for  the 
securities  being  purchased.^  Because 
annual  updates  filed  on  either  Form  N-1 
or  Form  N-2  cover  greater  time  periods 
than  does  Form  N-lQ,  and  because  the 
time  allowed  for  the  filing  of  those 
annual  updates  is  significantly  longer 
than  the  time  allowed  for  the  filing  of 
Form  N-lQ,*  the  danger  that  a  registrant 
will  be  involuntarily  required  to  disclose 


'Investment  Company  Act  Release  No.  5180, 
December  6. 1967  (32  FR  17583  (December  8. 1967)). 

'Rule  8b-16  under  the  1940  Act  requires  annual 
updates  on  either  Form  N-1  of  Form  N-2  to  be  filed 
within  120  days  of  the  end  of  the  reporting 
company's  fiscal  year,  whereas  Form  N-lQ  must  be 
filed  within  30  days  after  the  end  of  a  quarter  in 
which  a  reportable  event  occurs. 
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sensitive  information  relating  to  an 
ongoing  purchase  program  seems 
remote.  Thus,  the  Commission  believes 
that  a  provision  resembling  Instruction  8 
to  Item  1  of  Form  N-lQ  does  not  need  to 
be  incorporated  as  part  of  the  annual 
reporting  requirement  being  proposed. 
2.  Reporting  of  Matters  Submitted  to 
Shareholders 

Item  2  of  Form  N-lQ  requires  a 
reporting  investment  company  to  furnish 
certain  information  about  any  matter 
submitted  to  a  vote  of  the  company's 
securityholders  during  the  preceding 
quarter  year.  Instruction  2  to  the  item 
provides,  however,  that  the  item  need 
not  be  answered  as  to  procedural 
matters,  the  selection  or  approval  of 
auditors,  and  the  uncontested  election  of 
directors.  Instruction  2  reflects  the 
Commission's  belief  that  certain  routine 
matters  voted  upon  at  shareholder 
meetings  need  not  be  reported  on  Form 
N-IQ. 

The  Commission  is  proposing  to 
amend  Instruction  2  to  add  voting  on  the 
continuation  of  the  reporting  company's 
current  advisory  contract  to  the  list  of 
routine  matters  that  need  not  be 
reported  under  Item  2  of  Form  N-lQ.' 
The  Commission  expects  that  this 
amendment,  together  with  the 
elimination  of  Item  1,  would  have  the 
effect  of  appreciably  reducing  the 
number  of  Form  N-lQ  reports 
management  investment  companies 
must  file. 
3.  Changing  Filing  Date  of  Form  N-lQ. 

Form  N-lQ  is  now  required  to  be  filed 
within  30  days  after  the  close  of  each 
calendar  quarter  during  which  any  of 
the  twelve  events  specified  in  the  form 
has  occurred.  Calendar  quarterly  filing 
of  Form  N--1Q  was  adopted  by  the 
Commission  to  obtain  information  about 
portfolio  transactions  on  a  comparable 
time  basis. '"In  light  of  its  proposal  to 
eliminate  the  requirement  to  include 
portfolio  transaction  information  on 
Form  N-lQ,  the  Commission  is 
proposing  to  revise  the  form  to  require 

'The  Commission's  view  that  the  determination 
to  approve  or  disapprove  a  management  investment 
company's  current  advisory  contract  is  a  matter  that 
need  not  be  reported  was  reflected  in  an  earlier 
release  authorized  by  the  Commission  setting  forth 
its  Division  of  Investment  Management's  review 
procedure  applicable  to  preliminary  proxy  material. 
Securities  Act  Release  No.  5988.  October  19. 1978 
(43  FR  49866  (October  25, 1978)).  In  that  release,  the 
Division  of  Investment  Management  indicated  that 
the  staff  will  ordinarily  make  no  substantive  review 
of  proxy  statements  that  have  no  proposals  other 
than  those  relating  to  the  uncontested  election  of 
directors,  the  ratification  of  the  selection  of 
accountants,  and  the  continuation  of  a  current 
advisory  contract. 

''Investment  Company  Act  Release  No.  5180, 
December  6. 1967  (32  FR  17583  (December  &  1967)). 


that  reports  to  be  filed  30  days  after  the 
end  of  an  investment  company's  fiscal 
quarter  in  which  any  of  the  events 
specified  in  the  form  occurred.  The 
Commission  expects  this  change  to 
make  it  easier  for  investment  companies 
to  file  this  report. 

Text  of  the  Proposed  Amendments 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  amending  §§  239.15  and  274.11 


by  amending  Part  II  of  Form  N-1  to  add 
new  item  11  to  read  as  follows: 

§  239.15    Form  N-1  for  open-end 
management  Investment  companies 
registered  on  Form  N-8A 

§  274.1 1    Form  N-1,  registration  statement 
of  open-end  management  Investment 
companies. 


Part  II.  Other  Information 


Item  11.  Changes  in  Portfolio  Securities 

If  the  registrant  has  acquired  or  disposed  of 
any  portfolio  securities  during  the  fiscal  year, 
furnish  the  information  specified  below  as  to' 
all  portfolio  securities  owned  by  the 
registrant  at  the  end  of  the  Hscal  year. 


It«m  U.—Ctianges  in  Portfolio  Securities.  Number  of  Shares  (ey  Other  UfTit).  or  Principal  Arrtount  of  Debt 

Securities 


Name  ol  issuer  and  title  of  issue 


(1) 


Exctiange  Purctiases  and  other 
symbol  acquisitions 

(2)  (3)  • 


Sales  and  other 
dispositions 

(4) 


Owned  at  end  of 
fiscal  year 

(5) 


SEC 


(6) 


2. 


U.S.  Government  Securities  (short-   Dollars  in  ttKwsands 

term  and  long-term). 

Short-Term  Debt  Securities  (other   Dollars  in  thousands 

than  U.S.  Government 
3    Long-Term   Debt   Securities   (other 
than  U.S.  Government): 

(a)  Norvconvertible 

(b)  Convertible _ 

4.  Preferred  Stock: 

(a)  Norvconvertible _ 

(b)  Convertible 

5.  Cornmon  stock _ 

6.  Options  or  Wanants  to  Purchase   Number  of  options 

Common  Stock  or  Other  Securi-  or  warrants, 

lies  (Specify). 

7  Other  Securities Number  of  shares. 

units,  or  dollars  in 
tlxxisarxls 
_    ^  (apecMy). 

Cash 


Dollars  in  thousands 
Dollars  in  thousands 

Number  of  sfiares... 
Number  of  shares .... 
Number  of  shares... 


Dollars  in  thousands   Dollars  in  thousands 
Dollars  in  thousands   Dollars  in  thousands 


Dollars  in  thousands   Dollars  in  thousands 
(Mlars  in  thousarxto   Dollars  in  thousands 


Number  of  shares 

Number  of  shares ....  Number  of  shares .... 
Number  of  shares ....   Number  of  shares .... 
Number  of  options      Number  of  options 
or  warrants.  or  warrants. 

Number  of  shares.  Number  of  shares, 
units,  or  dollars  in       units,  or  dollars  in 
thousands  thousands 

(specify).  (specily). 

- Dollars  in  thousands 


Instructions 

1.  This  item  shall  not  be  answered  by  any 
registrant  that  is  engaged  principally  in  the 
business  of  underwriting,  furnishing  capital  to 
industry,  financing  promotional  enterprises, 
purchasing  securities  of  issuers  for  which  no 
ready  market  is  in  existence,  and 
reorganizing  companies  or  similar  activities. 

2.  For  the  purpose  of  this  item  the  term 
"U.S.  Government  securities"  means  any 
securities  issued  by  the  United  States  or  by 
an  instrumentality  of  the  Government  of  the 
United  States.  "Short-term  debt  securities" 
means  any  securities  payable  on  demand  or 
having  a  maturity  at  the  time  of  issuance  not 
exceeding  one  year,  or  any  renewal  thereof 
payable  on  demand  or  having  a  maturity  at 
time  of  renewal  not  exceeding  one  year.  The 
term  "long-term  debt  securities"  means  any 
debt  securities  other  than  short-term  debt 
securities. 

3.  Except  for  U.S.  Government  securities 
and  short-term  debt  securities,  with  respect 
to  which  only  the  totals  for  each  such 


category  shall  be  shown  in  columns  (3) 
through  (5),  the  required  information  shall  be 
shown  separately  for  each  security  acquired 
or  disposed  of  by  the  registrant  during  the 
fiscal  year  even  though  the  registrant  may  not 
have  owned  the  particular  security  at  the  end 
of  the  year. 

4.  The  principal  amount  of  all  U.S. 
Government  securities  and  of  all  other  short- 
term  and  long-term  debt  securities,  and  the 
amount  of  cash,  shall  be  stated  in  the  nearest 
thousand  dollars.  The  numbers  of  shares  or 
other  units  of  other  securities  shall  be  stated 
in  the  nearest  full  share  or  other  unit. 

5.  Set  forth  in  column  (2),  as  to  each 
security  registered  or  traded  on  a  national 
securities  exchange,  the  symbol  assigned  to 
such  security  by  the  exchange. 

6.  Any  options  or  warrants  which  were 
attached  to  another  security  at  the  time  of 
their  acquisition  shall  be  reported  with,  and 
in  the  category  of,  such  other  security.  If  one 
of  such  seciirities  is  disposed  of  separately, 
such  disposition  and  the  remaining  holdings 
of  the  other  security  shall  be  reported  in  their 


separate  categories  and  explained  by 
footnote. 

7.  Acquisitions  or  dispositions  during  the 
calendar  fiscal  year  of  shares  which  were 
thereafter  increased  by  a  stock  dividend  or 
stock  split  diu-ing  such  year  shall  be  adjusted 
to  reflect  the  additional  shares,  and  the  date 
and  basis  of  such  stock  dividend  or  split  shall 
be  indicated  briefly  by  footnote  to  the 
adjusted  quantities  in  column  (3)  or  (4).  The 
increased  number  of  shares  of  any  seciuity 
owned  at  the  end  of  any  fiscal  year  as  the 
result  of  a  stock  dividend  or  split  during  such 
year  shall  be  shown  in  column  (5]  and 
likewise  indicated  by  footnote,  irrespective  of 
whether  there  were  any  other  changes  in  the 
registrant's  ownership  of  such  security  during 
the  year.  Any  increase  in  shares  resulting 
from  a  stock  dividend  on,  or  split  of,  shares 
owned  at  the  beginning  of  the  year  shall  not 
be  shown  as  an  acquisition  in  column  (3). 
Similar  adjustment  and  explanation  shall  be 
made  with  respect  to  any  reverse  stock  split. 

8.  Any  purchases  of  a  security  on  margin, 
or  acquisition  or  disposition  of  a  security 
through  exchange  or  otherwise  than  for  cash, 
shall  be  indicated  by  footnote  to  the  figures 
in  column  (3)  or  (4)  stating  the  nature  of  the 
acquisition  or  disposition  and  the  quantity,  if 
other  than  that  shown  in  the  applicable 
column.  Any  acquisitions  of  a  security 
pursuant  to  rule  lOf-3  (17  CFR  2470.10f-3) 
shall  be  indicated  by  footnote  to  the  figures 
in  column  (3).  Any  security  held  in  margin 


accounts  or  subject  to  option  at  the  end  of  the 
fiscal  year  shall  also  be  indicated  by  footnote 
to  the  figures  in  column  (S),  which  shall 
include  the  quantity  and,  in  the  case  of 
options,  the  option  prices  and  the  dates 
within  which  they  may  be  exercised. 

9.  If  the  registrant  effected  any  short  sale  or 
any  change  in  a  short  position  in  a  security 
during  the  fiscal  year,  it  shall  set  forth  in  a 
separate  table  in  columnar  form  the  name  of 
the  issuer  of  such  security,  the  title  of  the 
issue,  and  the  exchange  symbol,  if  any,  and, 
in  numbers  of  shares,  the  short  sales  during 
the  year,  the  short  positions  closed  during  the 
year,  and  the  short  position  at  the  end  of  the 
year.  Appropriate  adjustment  in  numbers  of 
shares  shall  be  made  to  reflect  any  stock 
dividend  or  stock  split  during  the  year. 

2.  By  amending  §§  239.14  and  274.11a- 
1  by  amending  Part  II  of  Form  N-2  to 
add  new  item  11  of  read  as  follows: 

§239.14    Form  N-2  for  closed-end 
management  Investment  companies 
registered  on  Form  N-8A. 

§  274.1 1a-1    Form  N-2.  registration 
statement  of  closed-end  management 
investment  companies. 

***** 

Part  n  Other  Information 

***** 

Item  11  Changes  in  Portfolio  Securities 


Item  U.—atanges  in  Portfolio  Securities:  Number  of  Shares  (or  Other  Unit),  or  Principal  Amount  of  Debt 

Securities 


Name  of  issuer  and  title  of  issue       Exchange  Purchases  and  other       Sales  and  other         Owned  at  end  of 

symbol  acquisitions  dispositions  fiscal  year. 

(2)  (3)  (4)  (5) 


0) 


SEC 

use 

(6) 


1.  U.S.  Government  Securities  (short-    Dollars  in  thousands 

term  and  long-term). 

2.  Short-Term  Debt  Securities  (other   Dollars  in  thousands 

than  U.S.  Government). 

3.  Long-Term   Debt   Securities  (other 

than  U.S.  Government): 

(a)  Non-convertible Dollars  in  thousands 

(b)  Convertiljle - Dollars  in  thousands 

4.  Preferred  Stock: 

(a)  Non-convertible -   Number  of  shares. . 

(b)  Convertible - Number  of  shares 

5.  Common  stock Number  of  shares. 

6.  Options  or  Warrants  to  Purchase   Numtier  of  options 

Common  Stock  or  Other  Securi-  or  warrants, 

ties  (Specify). 

7.  Other  Securities Number  of  shares, 

units,  or  dollars  in 
thousands 
(specify). 
Cash 


Dollars  in  thousands   Dollars  in  thousands 
Dollars  in  thousands   Dollars  in  ttiousands 


Dollars  in  thousands   Dollars  in  thousands 
Dollars  in  ttKXJsands   l3otlars  in  thousands 


Number  of  shares .. 
Numt)er  of  stiares . 
Number  of  shares .. 
Number  of  options 
or  warrants. 

NumtMr  of  shares, 
units,  or  dollars  in 
tttousands 
(specify). 


Number  of  shares .... 
Number  of  stiares .... 
Numt>er  of  options 
or  warrants. 

Number  of  shares, 
units,  or  dollars  in 
ttiousands 
(specify). 

Dollars  in  thousands 


Instructions 

1.  This  item  shall  not  be  answered  by  any 
registrant  that  is  engaged  principally  in  the 
business  of  underwriting,  furnishing  capital  to 
industry,  financing  promotional  enterprises, 
purchasing  securities  of  issuers  for  which  no 
ready  market  is  in  existence,  and 
reorganizing  companies  or  similar  activities. 

2.  For  the  purpose  of  this  item  the  term 
"U.S.  Government  securities"  means  any 
securities  issued  by  the  United  States  or  by 
an  instrumentality  of  the  Government  of  the 
United  States.  "Short-term  debt  securities" 


means  any  securities  payable  on  demand  or 
having  a  maturity  at  the  time  of  issuance  not 
exceeding  one  year,  or  any  renewal  thereof 
payable  on  demand  or  having  a  maturity  at 
time  of  renewal  not  exceeding  one  year.  The 
term  "long-term  debt  securities"  means  any 
debt  securities  other  than  short-term  debt 
securities. 

3.  Except  for  U.S.  Government  securities 
and  short-term  debt  securities,  with  respect 
to  which  only  the  totals  for  each  such 
category  shall  be  shown  in  columns  (3) 
through  (5),  the  required  information  shall  be 


shown  separately  for  each  security  acquired 
or  disposed  of  by  the  registrant  during  the 
fiscal  year  even  though  the  registrant  may  not 
have  owned  the  particular  security  at  the  end 
of  the  year. 

4.  The  principal  amount  of  all  U.S. 
Government  securities  and  of  all  other  short- 
term  and  long-term  debt  securities,  and  the 
amount  of  cash,  shall  be  stated  in  the  nearest 
thousand  dollars.  The  numbers  of  shares  or 
other  units  of  other  securities  shall  be  stated 
in  the  nearest  full  share  or  other  unit. 

5.  Set  forth  in  column  (2),  as  to  each 
security  registered  or  traded  on  a  national 
securities  exchange,  the  symbol  assigned  to 
such  security  by  the  exchange. 

6.  Any  options  or  warrants  which  were 
attached  to  another  seciu°ity  at  the  time  of 
their  acquisition  shall  be  reported  with,  and 
in  the  category  of,  such  other  security.  If  one 
of  such  securities  is  disposed  of  separately, 
such  disposition  and  the  remaining  holdings 
of  the  other  security  shall  be  reported  in  their 
separate  categories  and  explained  by 
footnote. 

7.  Acquisitions  or  dispositions  during  the 
calendar  fiscal  year  of  shares  which  were 
thereafter  increased  by  a  stock  dividend  or 
stock  split  during  such  year  shall  be  adjusted 
to  reflect  the  additional  shares,  and  the  date 
and  basis  of  such  stock  dividend  or  split  shall 
be  indicated  briefly  by  footnote  to  the 
adjusted  quantities  in  column  (3)  or  (4).  The 
increased  number  of  shares  of  any  security 
owned  at  the  end  of  any  fiscal  year  as  the 
result  of  a  stock  dividend  or  split  during  such 
year  shall  be  shown  in  column  (5)  and 
likewise  indicated  by  footnote,  irrespective  of 
whether  there  were  any  other  changes  in  the 
registrant's  ownership  of  such  security  during 
the  year.  Any  increase  in  shares  resulting 
from  a  stock  dividend  on,  or  split  of,  shares 
owned  at  the  beginning  of  the  year  shall  not 
be  shown  as  an  acquisition  in  colunm  (3). 
Similar  adjustment  and  explanation  shall  be 
made  with  respect  to  any  reverse  stock  split. 

8.  Any  purchases  of  a  security  on  margin, 
or  acquisition  or  disposition  of  a  security 
through  exchange  or  otherwise  than  for  cash, 
shall  be  indicated  by  footnote  to  the  figures 
in  column  (3)  or  (4)  stating  the  nature  of  the 
acquisition  or  disposition  and  the  quantity,  if 
other  than  that  shown  in  the  applicable 
column.  Any  acquisitions  of  a  security 
pursuant  to  rule  lOf-3  (17  CFR  270.10f-J)  shall 
be  indicated  by  footnote  to  the  figures  in 
column  (3).  Any  security  held  in  margin 
accounts  or  subject  to  option  at  the  end  of  the 
fiscal  year  shall  also  be  indicated  by  footnote 
to  the  figures  in  column  (5),  which  shall 
include  the  quantity  and,  in  the  case  of 
options,  the  option  prices  and  the  dates 
within  which  they  may  be  exercised. 

9.  If  the  registrant  effected  any  short  sale  or 
any  change  in  a  short  position  in  a  security 
during  the  fiscal  year,  it  shall  set  forth  in  a 
separate  table  in  columnar  form  the  name  of 
the  issuer  of  such  security,  the  title  of  the 
issue,  and  the  exchange  symbol,  if  any,  and, 
in  numbers  of  shares,  the  short  sales  during 
the  year,  the  short  positions  closed  during  the 
year,  and  the  short  position  at  the  end  of  the 
year.  Appropriate  adjustment  in  numbers  of 
shares  shall  be  made  to  reflect  any  stock 
dividend  or  stock  split  during  the  year. 
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PART  249— FORMS,  SECtffilTIES 
EXCHANGE  ACT  OF  1934  i 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

3.  Amending  the  general  instructions 
to  Form  N-lQ  as  follows: 

§  249.331    Fonn  N-1Q,  quarteriy  report  of 
management  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940.  I 

§274.106    Form  N-1Q,  for  quarterly  report 
of  registered  Investment  company. 


(A)  General  instruction  A.  is  to  be 
amended  by  deleting  the  word 
"calendar"  in  paragraphs  (a]  and  (b)  and 
inserting  the  word  "Hscal"  in  its  place. 

(B)  General  instruction  E.  is  to  be 
eliminated. 

(C)  General  instruction  F.  is  to  be 
redesignated  general  instruction  E. 

4.  Amending  Form  N-lQ  as  follows: 

§  249.331    Form  N-1Q,  quarterly  report  of 
management  Investment  companies 
registered  under  the  Investment  Company 
Act  of  1940. 

§  274.106    Form  N-1Q,  for  quarterly  report 
of  registered  Investment  company. 

***** 

(A)  Item  1  is  to  be  eliminated. 

(B)  Instruction  2.  to  Item  2.  is  to  be 
amended  to  read  as  follows: 

***** 

Item  2.  Submission  of  Matters  to  a  Vote  of 
Security  Holders. 


Instructions. 

***** 

2.  This  item  need  not  be  answered  as  to  (1) 
procedural  matters,  (ii]  the  selection  or 
approval  of  auditors,  (iii)  the  continuation  of 
the  current  advisory  contract,  or  (iv)  the 
election  of  directors  or  officers  ip  cases 
where  there  was  no  solicitation  in  opposition 
to  the  management's  nominees,  as  listed  in  a 
proxy  statement  pursuant  to  rule  20a-l  under 
the  Act  (17  CFR  270.20a-l)  and  Regulation 
14A  under  the  Securities  Exchange  Act  of 
1934  (17  CFR  240.14a-l— 240.14b-l),  and  all  of 
such  nominees  were  elected.  This  item  may 


be  omitted  if  action  at  the  meeting  was 
limited  to  the  foregoing.  In  cases  where  the 
registrant  does  not  solicit  proxies  and  the 
board  of  directors  as  previously  reported  to 
the  Commission  was  re-elected  in  its  entirety, 
a  statement  to  that  effect  will  suffice. 

(C)  Items  2  through  13  are  to  be 
renumbered  1  through  12. 
(Sees.  13  and  15(d)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78M  and  7Bo(d)  and 
Sections  8  and  30  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8  and  80a-29] 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 
November  17, 1980. 

|FR  Doc.  80-36701  Filed  11-24-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 
[Docket  No.  80N-0390] 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs;  Revised  Standard  Response 
Line  Concentrations 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  standard  response  line 
concentration  for  capreomycin, 
cycloserine,  gramicidin,  and 
troleandomycin  in  order  to  produce 
more  accurate  potency  assay  results. 
This  revision  is  made  in  response  to  the 
results  of  a  review  conducted  by  the 
National  Center  for  Antibiotic  Analysis. 
DATES:  Comments  by  January  26, 1981; 
request  for  conference  December  26, 
1980. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration, 
Rm.  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT! 

Joan  Eckert,  Bureau  of  Drugs  (HFA-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPtXMENTARY  INFORMATION:  The 

current  regulations  set  forth  in 
§  436.106(a)  (21  CFR  436.106(a))  for  the 
microbiological  turbidimetric  potency 
assay  of  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin  provide 
for  standard  response  line 
concentrations  that  are  64,  80, 100, 125, 
and  156  percent  of  the  reference 
concentration  of  the  assay.  The 
reference  concentration  of  the  assay  is 
the  midpoint  concentration  of  the 
standard  response  line.  A  review  of  the 
standard  response  lines  by  FDA's 
laboratory,  the  National  Center  for 
Antibiotics  Analysis,  shows  that 
variations  in  the  assay  prevent  the 
straight  line  portion  of  the  curve  from 
extending  far  enough  to  include  either 
the  low  or  high  standard  response  line 
concentrations  of  64  and  156  percent. 
This  problem  can  be  eliminated  by  (a) 
raising  the  low  concentration  from  64 
percent  to  80  percent,  (b)  lowering  the 
high  concentration  from  156  percent  to 
125  percent,  and  (c)  recalculating  the 
second  and  fourth  standard  response 
line  concentrations.  FDA  has 
determined  that  when  the  samples  are 
diluted  to  concentrations  within  the  80 
to  125  percent  range,  more  accurate 
potency  concentration  estimates  are 
obtained. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
signiHcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  436  be 
amended  in  §  436.106(a)  by  revising  the 
last  column  of  the  table  to  read  as 
follows: 


Working  standard  stock  solutrens 


Standard  response  line  concentratk>ns 


Drying  condMioos  Diluent  (sokjtion  number     Final  concentration 

Aniibiolic  (meltKid  number  as  Initial  solvem  as  listed  in  units  or  milligrams  per      Storage  time  under 

Ssted  in  5  436.200)  }  436.101(a))  milliliter  refrigerabon 


Diluent  (solutkjn  Final  concentrations— 
numt)er  as  listed  units  or  mocrograms  o( 
in  i  436.101(a))  antibratK  activity  per 


Capreomycin.. 


80.0.  89.0, 100.0, 
112.0,  125.0  M). 


Working  standard  stock  sokjiions 


Standard  response  tne  concentrationi 


Antibiotic 


Orymg  conditions 
(mett>od  number  as 
ksted  m  {  436  200) 


Diluent  (solutk>n  number     Final  concentration 
Initial  solvent  as  listed  in  units  or  milligrams  per       Storage  time  under 

5436  101(a))  milliliter  refrigeration 


Diluent  (solution  Final  concentrations— 
rnimbef  as  listed  units  or  mocrograms  ol 
in{  436  101(a))  antAxotic  aclivily  per 


Cyctoserine .. 


Graincidin .. 


Troleandomycin.. 


§436.106    Microbiological  turbidimetric 
assay. 

***** 

(a)  *  *  * 

Interested  persons  may,  on  or  before 
January  26, 1981  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  December  26, 1980  submit  to  the 
Dockets  Management  Branch  (address 
aboVe)  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
have  until  November  26, 1980,  or  30  days 
after  the  day  of  the  conference, 
whichever  is  later,  to  submit  their 
comments. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration. 

Dated:  November  18, 1980. 

Mary  A.  McEnlry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

|FR  Doc.  80-36665  filed  11-24-80:  8:45  am| 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  51 
(Docket  No.  SD-159] 


Persons  Who  May  Be  Included  in  One 
Passport 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  its  regulations  to  eliminate  the 
current  practice  under  which  the  name 
and  photograph  of  an  American  citizen 
child  under  the  age  of  13  years  may  be 
included  in  the  United  States  passport 
issued  to  the  child's  parent  or  sibling.  As 
amended,  the  regulations  would  require 
that  any  citizen  needing  passport 
documentation  to  depart  from  or  enter 
the  United  States  must  be  in  possession 
of  a  valid  passport  issued  in  his  or  her 
own  name.  The  proposed  amendment 
will  not  affect  the  validity  of  passports 
issued  prior  to  the  effective  date  of  this 
amendment. 

DATES:  Comments  must  be  received  no 
later  than  December  26, 1980. 

Proposed  Effective  Date:  The 
Department  proposes  that  the  change 
will  become  effective  as  of  January  1, 
1981. 

ADDRESS:  Send  comments  to  Elliott  B. 
Light,  Department  of  State,  Office  of 
Citizenship  Appeals  and  Legal 
Assistance  (PPT/C),  2201  C  Street,  N.W., 
Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  B.  Light,  (202)  632-0801/0896. 
SUPPLEMENTARY  INFORMATION:  The 
practice  of  permitting  the  inclusion  of  a 
child  in  the  passport  of  his/her  parent  or 
sibling  was  at  one  time  viewed  as 
desirable  from  both  an  economic  and 
convenience  standpoint.  The  use  of  the 
family-type  passport  has  been  declining 
in  popularity.  A  thirty-day  analysis  of 
passport  applications  filed  within  the 
United  States  during  the  busy  travel 
month  of  May  1979  indicated  that  only 
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two  and  two  tenths  per  cent  (2.2%)  of  all 
passports  issued  included  a  child  or 
children  under  the  age  of  thirteen  years. 

This  decline  reflects  increased 
recognition  by  the  traveling  American 
public  of  the  difficulties  they  may 
encounter  in  using  these  passports.  An 
included  person  may  not  use  the 
passport  for  travel  unless  accompanied 
by  the  actual  bearer.  This  has  proven  to 
be  a  problem  where  an  emergency      , 
forces  an  included  person  to  travel 
internationally  without  the  bearer.  Such 
emergency  travel  may  be  delayed 
because  of  problems  associated  with  the 
lack  of  an  individual  passport.  Foreign 
governments  may  question  the  bearer's 
use  of  the  passport  when 
unaccompanied  by  those  persons 
included  in  the  passport.  A  related 
problem  exists  in  the  case  of  a  bearer 
who  is  forced  to  return  immediately  to 
the  United  States  while  leaving  included 
persons  overseas  undocumented  as 
American  citizens.  Foreign  governments 
also  have  complained  in  the  past  that 
such  passports  do  not  contain  adequate 
identifying  data  on  those  persons  who 
are  included.  Finally,  amending 
passports  either  to  include  or  exclude 
persons  subsequent  to  issuance  is  costly 
and  time  consuming,  not  only  for  the 
Department  of  State,  but  also  for  the 
traveling  American  public. 

In  addition,  the  amendment  is 
required  by  the  new  Travel  Document 
Issuing  System  (TDIS)  which  was 
designed  on  the  concept  of  "one 
person — one  passport". 

Accordingly,  it  is  proposed  to  make 
the  following  changes  to  Part  51  of  Title 
22  Code  of  Federal  Regulations: 

1.  Revise  §  51.2  to  read  as  follows: 


§  51.2    Passports  issued  to  nationals  only. 

(a)  A  United  States  passport  shall  be 
issued  only  to  a  national  of  the  United 
States  (22  U.S.C.  212). 

(b)  Unless  authorized  by  the 
Department,  no  person  shall  bear  more 
than  one  valid  or  potentially  valid  U.S. 
passport  at  any  one  time. 
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§51.5    (Deleted]  i 

2.  Delete  §  51.5.  | 

§51.21    [Amended] 

3.  Delete  the  current  §  51.21(c)(2) 
including  the  semi-colon  and  the  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  §  51.21(c)(1),  and 
renumber  the  current  §  51.21(c)(3)  as 

§  51.21(c)(2). 

4.  Delete  the  current  §  51.21(d)(2) 
including  the  semi-colon  and  the  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  §  51.21(d)(1),  and 
renumber  the  current  §  51.21(d)(3)  as 

§  51.21(d)(2). 

5.  Delete  the  current  §  51.21(e)  and 
renumber  the  current  §  51.21(0  as 

§  51.21(e). 

§51.22    [Deleted]  « 

6.  Delete  §  51.22. 

7.  Revise  §  51.23  to  be  entitled,  "Name 
of  applicant  to  be  used  in  passport"  and 
to  read  as  follows:  jj 

§  51.23    Name  of  applicant  to  be  used  in 
passport 

The  passport  application  shall  contain 
the  full  name  of  the  applicant.  The 
applicant  shall  explain  any  material 
discrepancies  between  the  name  to  be 
placed  in  the  passport  and  the  name 
recited  in  the  evidence  of  citizenship 
and  identity  submitted.  The  passport 
issuing  office  may  require  documentary 
evidence  or  affidavits  of  persons  having 
knowledge  of  the  facts  to  support  the 
explanation  of  the  discrepancies. 

§51.25    [Amended] 

8.  Delete  the  final  sentence  of 
§  51.25(a). 

9.  Delete  the  current  §  51.25(b)  and 
renumber  the  current  §  51.25(c)  as 

§  51.25(b).  Renumber  the  current 
§  51.25(d)  as  Section  51.25(cl. 

§51.28    [Amended]  ^ 

10.  Delete  the  words  "or  any  person  to 
be  included"  from  Section  51.28(a). 

11.  Revise  §  51.32  to  read  as  follows: 

§  51.32    Amendment  of  passports. 

Applications  for  amendment  of  a 
passport  shall  be  made  on  forms 
prescribed  by  the  Department. 

(Sec.  1,  44  Stat.  887;  Sec.  4,  63  Stat.  111.  as 
amended  (22  U.S.C.  211a.  2658);  E.0. 11295.  36 
FR  10603;  3  CFR  1966-70  Comp.  p.  507) 
Robert  E.  Fritts, 

Acting  Assistant  Secretary  for  Consular 
Affairs.  . 

|FR  Doc.  80-36762  Filed  11-24-80:  8:«  am)  ' 
BILUNO  CODE  4710-06-41  f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  204 

[Docket  No.  R-80-874] 

Coinsurance 

AQENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  rule. 

summary:  Part  204  has  been  amended  to 
permit  under  coinsurance  non-occupant 
owner  transactions.  Section  234(c] 
condominium  loans,  and  also  Section 
235  interest  subsidy  loans.  Section  204.2 
amends  the  mortgagee  approval 
procedure  and  §  204.3  permits  lender  to 
use  Veterans'  Administration  appraisals 
under  coinsurance.  Section  204.3(a)(1) 
has  been  deleted  in  order  to  permit 
coinsurance  of  mortgages  for  resale  of 
recently  acquired  properties.  Section 
204.256,  which  prohibited  reinsurance, 
has  been  deleted.  Section  204.260  now 
permits  the  lender  to  retain  its  portion  of 
the  mortgage  insurance  premium  when 
collected  rather  than  at  the  end  of  the 
coinsurance  period.  In  addition,  for  all 
coinsured  loans  originated  after  the  date 
of  these  regulations,  the  mortgagee  will 
retain  10  percent  of  the  mortgage 
insurance  premiums  payable  to  the 
Commissioner  during  the  five  year 
period  of  coinsurance.  Section  204.270 
has  been  eliminated  consistent  with 
§  204.260;  that  is,  HUD  will  no  longer 
maintain  a  coinsurance  reserve.  Claims 
will  be  paid  on  the  basis  of  HUD's  90 
percent  exposure.  Section  204.321  has 
been  amended  to  reflect  a  revised  stop 
loss  procedure. 

DATE:  Comments  Due:  January  26, 1981. 
ADDRESS:  Written  comments  should 
refer  to  the  above  docket  number  and 
date  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room,  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  All  comments  received  will  be 
considered  before  adoption  of  a  final 
rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Office  of  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Room  9270, 
Washington,  D.C.  20410,  Telephone: 


(202)  755-6720  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD's 
single  family  coinsurance  program  offers 
lenders  an  opportunity  to  assume  HUD- 
FHA  underwriting  functions,  and 
receive  a  share  of  the  mortgage 
insurance  premium.  The  lender  must 
accept  a  loss  exposure  of  10  percent  on 
each  loan  originated  under  coinsurance, 
subject  to  a  stop  loss  provision.  HUD 
has  expanded  the  coinsurance  program 
to  include  non-occupant  owners, 
condominium  financing  and  Section  235. 
The  original  design  of  the  program  met  • 
the  needs  of  unsupervised  lenders  and 
required  lenders  participating  to  be 
approved  mortgages  with  a  net  worth  of 
$250,000  as  determined  by  the 
Commissioner.  The  regulations  required 
approved  lenders  to  submit  current 
audited  financial  statements  as  part  of 
the  approval  procedure.  The  Department 
finds  that  this  procedure  inhibits 
participation  by  attempts  to  qualify 
supervised  lenders,  particularly 
Federally-insured  savings  and  loan 
associations,  which  together  with  other 
insured  depository  institutions,  account 
for  three  quarters  of  all  home  mortgage 
lending.  These  supervised  lenders  are 
already  subject  to  examination  by 
regulatory  agencies.  Therefore,  the 
regulations  have  been  amended  to 
require  financial  statements  from  non- 
supervised  lenders  and  annual  audits 
only  as  required  under  Part  203  of  the 
regulations. 

Presently,  the  program  prohibits 
lenders  from  converting  an  appraisal 
issued  by  the  Veterans'  Administration 
to  coinsurance.  The  proposed  rule 
authorizes  such  a  conversion. 

At  the  time  the  single  family 
coinsurance  program  was  originally 
implemented,  consideration  had  been 
given  to  allowing  lenders  to  obtain 
reinsurance  from  private  sources  on 
their  exposure  under  coinsurance.  ' 

However,  in  view  of  concerns  that  j 

lenders  would  not  underwrite 
conscientiously,  a  provision  was  added 
to  prohibit  reinsurance.  After  several 
years  of  experience  with  the  program, 
HUD  does  not  believe  it  is  necessary  to 
retain  this  provision  of  the  regulations. 
The  prohibition  has  been  deleted.  We 
assume  lenders  will  reinsure  and  that 
private  mortgage  insurers  will  impose 
underwriting  requirements;  this  will 
provide  the  secondary  market  with  an 
additional  degree  of  protection  not 
available  under  the  original  program.         ; 
This  change  should  encourage  more  ; 

lenders  to  participate  without  sacrificing 
the  quality  of  underwriting  under 
coinsurance.  The  requirement  for  lender 
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disposition  of  the  property,  in  the  event 
of  foreclosure,  continues. 

The  changes  in  the  reinsurance 
provision  allow  the  Department  an 
opportune  time  to  revise  the  regulations 
concerning  the  collection  and 
distribution  of  the  mortgage  insurance 
premium  and  the  stop  loss  provision. 
Presently,  the  Department  collects  from 
the  lender  the  full  amount  of  the  MIP 
and  credits  the  lender's  account  with  the 
proper  amounts.  Claims  made  by  the 
lender  are  then  paid  by  HUD  in  the 
amount  of  100  percent  which  is 
accomplished  by  debiting  the  lender's 
MIP  account  for  10  percent  of  the  loss 
and  HUD's  account  for  the  remaining  90 
percent.  Presently,  HUD  maintains  each 
lender's  coinsurance  account  on  a 
calendar  year  basis  for  five  years  (the 
coinsurance  period).  Balances  are 
remitted  to  the  lender  at  the  termination 
of  the  coinsurance  period.  lenders  using 
accrual  accounting  methods  are  required 
to  pay  taxes  on  the  MIP  income  in  the 
year  it  is  credited  to  their  account  even 
though  the  disbursement  is  made  at  the 
end  of  the  coinsurance  term.  These  new 
regulations  permit  lenders  to  retain  their 
portion  of  the  MIP  at  the  time  collected. 
Remitting  to  HUD  only  the  HUD  share  of 
the  MIP.  In  this  manner,  lenders  will 
participate  in  the  MIP  earnings  at  the 
time  of  collection,  offsetting  some  of  the 
liability  imposed  by  previous 
regulations.  In  addition,  HUD  will  no 
longer  be  required  to  maintain 
coinsurance  accounts  for  lenders  and 
HUD  will  only  reimburse  the  lender  for 
90  percent  of  the  loss  subject  to  a 
revised  stop  loss  provision. 

Presently  the  aggregate  amount  for 
which  a  mortgagee  will  be  responsible 
with  respect  to  mortgages  coinsured  in 
any  one  year  is  limited  to  one  percent  of 
the  mortgagee's  coinsurance  portfolio 
for  that  calendar  year.  The  Department 
considered  eliminating  the  stop  loss 
provision  or  revising  the  provision  to 
permit  a  mortgagee  to  invoke  a  stop  loss 
in  the  case  of  catastrophic  economic 
conditions.  In  lieu  of  either  position,  the 
Department  proposes  a  new  stop  loss 
provision  which  will  be  applied  to 
approved  coinsuring  lenders. 

If  the  stop  loss  provision  is  invoked, 
the  lender  will  be  dropped  from  the 
coinsumce  program  for  at  least  two 
years  unless  the  losses  were  caused  by 
economic  conditions  beyond  the  control 
of  the  mortgagee. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  ho)irs  in  the  Office  of 


the  Rules  Docket  Clerk  at  the  address 
listed  above. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

Accordingly,  the  Department  proposes 
to  amend  CFR  Part  204  of  Chapter  II  as 
follows: 

1.  The  text  of  §  204.1  is  redesignated 
paragraph  (a)  of  §  204.1;  the  exception  of 
§  203.18(c)  is  deleted  from  the 
redesignated  paragraph  (a);  a  new 
excepted  provision  §  203.43(e)  is  added 
to  the  redesignated  paragraph  (a);  and 
new  paragraphs  (b)  and  (c)  are  added  as 
follows: 

§  204.1    Incorporation  by  reference. 

(a)  *  *  • 

§  203.18  (d),  (e)  and  (f)    Maximum 
mortgage  amounts. 

***** 

§  203.43(e)    Eligibility  of  mortgages 
covering  houses  in  Federally-impacted  areas. 

***** 

(b)  All  of  the  provisions  of  Subpart  A. 
Part  234  of  this  chapter  concerning 
eligibility  requirements  of  mortgages 
under  Section  234(c)  of  the  National 
Housing  Act  apply  to  mortgages 
covering  individually-owned  units  in  a 
condominium  project  to  be  insured 
under  Section  234(c)  pursuant  to  the 
coinsurance  authority  of  Section  244  of 
the  National  Housing  Act  except  the 
following  provisions: 

Section  234.68    Eligibility  of  mortgages 
covering  housing  in  certain  neighborhoods. 

Section  234.69    Eligibility  of  mortgages 
covering  housing  in  Federally-impacted 
areas. 

Section  234.70    Eligibility  of  open-end 
advances. 

(c)  All  of  the  provisions  of  Subparts  A 
and  C,  Part  235  of  this  chapter 
concerning  eligibility  requirements  of 
mortgages  and  assistance  payments  to 
be  insured  under  Section  235  pursuant  to 
the  coinsurance  authority  of  Section  244 
of  the  National  Housing  Act  except  the 
following  provisions: 

Section  235.38    Reservations  of  contract 
authority. 

Section  235.39    Local  government 
comment  period. 

Section  235.325    Qualifled  cooperative 
members. 

Section  235.330    Cooperative  unit  eligible 
for  assistance  payments. 

§204.2    [Amended] 

2.  Paragraph  (a)  of  §  204.2  is  amended 
by  revising  subparagraph  (1)  and 
revoking  and  reserving  subparagraphs 
(4)  and  (5)  as  follows: 

(a)  *  *  * 


(1)  It  shall  submit  evidence 
satisfactory  to  the  Commissioner  that  it 
has  sound  capital  funds  (net  worth]  of  a 
value  of  not  less  than  $250,000. 

(2)  *  *  • 
(3) 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  *  *  * 

***** 

3.  In  S  204.3,  paragraph  (a)  is  amended 
to  revoke  and  reserve  subparagraph  (1), 
paragraph  (b)  is  revised  to  read,  and  a 
new  paragraph  (c)  is  added,  as  follows: 

§204  J    Auttiortty  to  determine  eligMMy. 

(a)  *  *  * 

(1)  [Reserved] 

***** 

(b)  In  making  the  determinations  set 
forth  in  this  section,  the  mortgagee  shall 
utilize  only  staff  or  fee  appraisers, 
mortgage  credit  examiners,  and 
inspectors  approved  by  the 
Commissioner,  except  that  a  mortgagee 
may  utilize  a  Certificate  of  Reasonable 
Value  issued  by  the  Administrator  of 
Veterans  Affairs  which  has  not  expired. 

(c)  The  mortgagee  is  authorized  to 
make  determinations  relating  to  the 
qualifications  of  homeowners  for 
assistance  payments  pursuant  to 
instructions  and  standards  issued  by  the 
Conunissioner  with  respect  to  mortgages 
to  be  coinsured  under  Part  235  of  this 
chapter. 

4.  In  S  204.251  paragraph  (o)  is  revised 
to  read  as  follows: 

§204.251    Definitions. 

***** 

(o)  "Debentures"  means  registered, 
transferable  securities  which  are  valid 
and  binding  obligations,  issued  in  the 
name  of  the  Mutual  Mortgage  Insurance 
Fund  in  accordance  with  the  provisions 
of  this  part;  such  debentures  are  the 
primary  liability  of  the  Mutual  Mortgage 
Insurance  Fund  and  are  unconditionally 
guaranteed  as  to  principal  and  interest 
by  the  United  States;  except  that 
debentures  issued  in  connection  with 
mortgages  insured  under  Section  234  or 
235,  pursuant  to  the  coinsurance 
authority  of  Section  244,  of  the  National 
Housing  Act  shall  be  issued  in  the  name 
of,  and  shall  be  the  primary  liabihty  of, 
the  General  Insurance  Fund  or  the 
Special  Risk  Insurance  Fund, 
respectively." 


§204.256    [Removed] 

5.  Section  204.256  is  revoked.   . 

6.  The  text  of  §  204.260  is  redesignated 
as  paragraph  (a)  of  §  204.260  and  a  new 
paragraph  (b)  is  added  as  follows. 
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S204.260   Mettiod  Of  payment  Of  MP. 

(a)  *  *  * 

(b)  With  respect  to  mortgages  insured 
on  or  after  (Effective  Date  of  Final  Rule) 
the  mortgagee  may  retain  10  percent  of 
the  MIP  payable  to  the  Commissioner 
during  the  period  of  coinsurance. 

7.  S  204.261  is  revised  to  read  as 
follows: 

S  204.261    Amount  Of  Initial  MIP. 

The  initial  MIP  shall  be  in  an  amount 
equal  to  one-half  percent  (seven-tetaths 
of  one  percent  if  the  mortgage  is  insured 
under  Part  235  of  this  chapter)  of  the 
average  principal  obligation  for  the  first 
year  of  amortization  under  the  mortgage, 
without  taking  into  account  delinquent 
payments  or  prepayments. 

8.  Section  204.265  is  revised  to  read  as 
follows: 

§204.265    Amount  Of  annual  MIP. 

After  payment  of  the  initial  MIP,  an 
'  annual  MIP  shall  be  paid  in  an  amount 
equal  to  one-half  percent  (seven-tenths 
of  one  percent  if  the  mortgage  is  insured 
under  Part  235  of  this  chapter)  of  the 
average  outstanding  principal  obligation 
for  the  12-month  period  preceding  the 
date  on  which  the  premium  becomes 
payable,  without  taking  into  account 
delinquent  payments  or  prepayments. 

10.  Section  204.270  is  revised  to  read 
as  follows: 

§  204.270    Annual  coinsurance  reserve. 

(a)  There  shall  be  established  by  the 
Commissioner  for  each  originating 
mortgagee,  an  Annual  Coinsurance 
Reserve  which  shall  consist  of  credits 
and  debits  relating  to  all  mortgages 
insured  with  respect  to  such  mortgagee 
under  this  part  during  each  calendar 
year. 

(b)  An  Annual  Coinsurance  Reserve 
shall  not  be  established  and  the 
provisions  of  §§  204.271  through  204.275; 
204.284  (a)(2)  and  (a)(3);  204.330  shall  not 
apply  to  mortgages  insured  on  or  after 
(Effective  Date  of  Final  Rule). 

§204.300    [Amended] 

11.  Section  204.300  is  corrected  by 
changing  the  reference  in  paragraph  (a) 
from  §  203.301  to  §  204.301. 

12.  In  §  204.321  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

§  204.321    Amount  of  payment 
•        »        •        «        • 

(d)  With  respect  to  mortgages  insured 
before  (Effective  Date  of  Final  Rule): 

(1)  The  Commissioner  will  pay  the 
originating  mortgagee  100  percent  of  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section  and  will  debit  to  the 
Annual  Coinsurance  Reserve  any 
payment  in  excess  of  the  amount  of 


insurance  benefits,  provided  the  credit 
balance  in  the  Annual  Coinsurance 
Reserve  is  equal  to,  or  more  than,  the 
amount  of  the  mortgagee's  responsibility 
under  paragraph  (c)  of  this  section. 

(2)  The  aggregate  amount  for  which  a 
mortgagee  will  be  responsible  with 
respect  to  mortgages  coinsured  in  any 
calendar  year  shall  not  exceed  one 
percent  of  the  total  of  the  original 
principal  amount  of  all  mortgages 
coinsured  by  the  mortgagee  in  such 
calendar  year  (excluding  mortgages  for 
which  the  coinsurance  liability  has  been 
transferred),  plus  the  total  of  the  original 
principal  amounts  of  all  additional 
mortgages  originated  during  such 
calendar  year  for  which  such  mortgagee 
has  assumed  coinsurance  liability.  In  the 
event  an  application  for  insurance 
benefits  is  accepted  by  the 
Commissioner  which  would  cause  the 
mortgagee's  responsibility  to  exceed 
such  limitation,  the  amount  of  insurance 
benefits  shall  be  100  percent  of  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section. 

(e)  With  respect  to  mortgages  insured 
on  or  after  (Effective  Date  of  Final  Rule), 
the  Commissioner,  will,  on  application 
of  a|i  approved  coinsuring  mortgagee, 
pay  100  percent  of  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section 
for  any  mortgage  held  by  the  mortgagee 
at  the  time  of  application  if  the 
aggregate  amount  of  losses  incurred  by 
the  mortgagee  pursuant  to  this  section 
during  the  coinsuring  period  ending  on 
the  date  of  appUcation  exceeds  one 
percent  of  the  aggregate  orginal 
principal  amount  of  such  mortgages  held 
by  the  mortgagee  at  the  time  of 
application.  On  such  application,  the 
mortgagee's  approval  as  a  coinsuring 
mortgagee  will  be  withdrawn  but  the 
mortgagee  may  apply  for  reinstatement 
on  termination  of  the  stop  loss  limitation 
authorized  by  this  section  but  not  before 
two  years  after  the  date  of  withdrawal, 
imless  the  Commissioner  determines 
that  the  losses  were  caused  by  economic 
conditions  beyond  the  control  of  the 
mortgagee. 

(Section  211  National  Housing  Act,  (12  U.S.C. 
1701,  et  seq.)) 

Issued  at  Washington,  D.C.  on  September 
19. 1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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24  CFR  Part  242 
[Docket  No.  R-40-6751 

Mortgage  Inauranca  for  Hoapttala; 
EHgiMllty  Raquirafnafita  for 
Refinancing  of  Exlattoig  Detrta 

AOENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACnon:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  Part  242  as  required  by  Section 
326  of  the  Housing  and  Community 
Development  Amendments  of  1978  to 
allow  for  the  refinancing  of  existing 
debts  of  hospitals. 

date:  Comments  due:  January  26, 1981. 
ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410.  Comments 
submitted  will  be  available  at  this 
address  for  public  inspection  during 
regular  business  hours. 
FOI^  FURTHER  INFORMATION  CONTACT 
C.  Edward  Lewis,  Jr.,  Chief,  Health 
Facilities  Branch,  Elderly,  Cooperative, 
and  Health  Facilities  Division,  Room 
6126,  Department  of  Housing  and  Urban 
Development  451  7th  Street,  SW., 
Washington,  D.C.  20410  (202)  426-7191 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
326  of  the  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L.  95-557,  amends  Section  223(f)  of  the 
National  Housing  Act  to  allow  the 
refinancing  of  existing  debt  of  an 
existing  hospital.  Hospitals  will  be 
insured  under  Part  242  pursuant  to  the 
authority  in  Section  223(f).  Appropriate 
review  procedures  as  required  by  Pub.  L. 
95-557(D)  and  Section  1523(a)(6)  of  the 
Public  Health  Service  Act  are  a 
responsibility  of  and  will  be  determined 
by  the  Department  of  Health  and 
Hiunan  Services. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  InapplicabiUty  will  be 
available  for  inspection  during  the 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

This  rule  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

Accordingly,  the  Department  proposes 
to  amend  Part  242  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  to  include  a  new  section 
numbered  242.96;  and  designated. 


Eligibility  of  mortgages  on  existing 
hospitals. 

2.  The  following  new  section  would  be 
added  and  designated  as  §  242.96  to 
read  as  follows: 

§  242.96    Eligibility  of  mortgages  on 
existing  hospitals. 

Notwithstanding  the  generally 
applicable  requirement  that  mortgages 
insured  under  this  Subpart  be  limited  to 
hospitals  to  be  constructed  or 
substantially  rehabihtated  after 
commitment  for  mortgage  insurance,  a 
mortgage  executed  in  connection  with 
the  refinancing  of  an  existing  hospital 
may  be  insured  under  this  subpart 
pursuant  to  Section  223(f)  of  the  Act.  A 
mortgage  insured  pursuant  to  this 
section  shall  meet  all  other  requirements 
of  this  subpart  except  as  modified  by 
this  section  and  shall  be  limited  as  to 
amount,  terms,  and  conditions  for 
insurance  as  follows: 

(a)  Application,  commitment, 
inspection  and  required  fees — (1) 
Applications.  An  application  for  a 
conditional  or  firm  commitment  for 
insurance  of  a  mortgage  on  an  existing 
project  shall  be  submitted  by  the 
sponsor  and  an  approved  mortgagee. 
Such  application  shall  be  submitted  to 
the  local  HUD  office  on  an  FHA 
approved  form.  No  application  shall  be 
considered  unless  accompanied  by  the 
exhibits  listed  on  the  application  form. 
An  application  may,  at  the  option  of  the 
applicant,  be  submitted  for  a  firm 
commitment  omitting  the  conditional 
conunitment  stage. 

(2)  Application  fee-conditional 
commitment.  An  application- 
commitment  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  an  application 
for  conditional  commitment. 

(3)  Application  fee-firm  commitment. 
An  application  for  firm  commitment 
shall  be  accompanied  by  an  application- 
commitment  fee  of  $3  per  thousand 
dollar^  of  the  requested  mortgage 
amount  to  be  insured,  less  the  amount  of 
any  fee  previously  received  for  an 
outstanding  conditional  commitment. 

(4)  Inspection  fee.  No  inspection  fee 
will  be  required. 

(b)  Maximum  mortgage.  The 
maximum  mortgage  amount  for 
refinancing  shall  not  exceed  the  lesser 
of: 

(1)  80  percent  of  the  Commissioner's 
estimated  replacement  cost  of  the 
project,  or 

(2)  The  cost  to  refinance  the  existing 
real  estate  indebtedness  which  will 
consist  only  of  the  following  items,  the 
eligibility  and  amounts  of  which  must  be 
determined  by  the  Commissioner: 


(i)  The  amount  required  to  pay  off  the 
existing  indebtedness, 

(ii)  An  amount  for  the  initial  deposit 
for  the  Reserve  Fund  for  Replacements, 

(iii)  Reasonable  and  customary  legal, 
title  and  recording  expenses,  and  fees 
charged  by  the  mortgagee,  and 

(iv)  Architect's  inspection,  municipal 
inspection,  state  inspection,  and/or 
engineering  fees, 

(v)  Reasonable  discounts  charged  by 
the  mortgagee. 

(c)  Maturity.  Notwithstanding  §  242.35 
the  term  of  the  mortgage  shall  not  be 
less  than  10  years,  nor  shall  it  exceed 
the  lesser  of  20  years  or  75  percent  of  the 
estimated  remaining  economic  life  of  the 
physical  improvements.  The  term  of  the 
mortgage  shall  begin  on  the  first  day  of 
the  second  month  following  the  date  of 
initial/final  endorsement  of  the 
mortgage  for  insurance. 

(d)  Eligibility  property.  A  mortgage 
given  to  refinance  an  existing  attained 
sustaining  occupancy  (occupancy  that 
would  produce  income  sufficient  to  pay 
operating  expenses,  annual  debt  service 
and  reserve  fund  for  replacement 
requirements),  as  determined  by  the 
Commissioner,  prior  to  endorsement  of 
the  mortgage  for  insurance,  or  the 
mortgagor  shall  provide  an  operating 
deficit  fund  at  the  time  of  endorsement 
for  insurance,  in  an  amount,  and  under 
an  agreement,  approved  by  the 
Commissioner.  In  addition  to  the  other 
requirements  in  this  section,  projects 
must  also  meet  the  following 
requirements: 

(1)  Prior  to  the  time  of  filing  an 
application  for  mortgage  insurance,  the 
project  shall  have  been  substantially 
completed  and  at  least  three  years  must 
elapsed  from  the  date  of  completion,  or 
initial  occupancy,  as  determined  by  the 
Commissioner,  whichever  is  laten 

(2)  The  refinancing  is  employed  to 
lower  the  monthly  debt  service  costs 
(taking  into  account  any  fees  or  charges 
connected  with  such  refinancing)  of 
such  existing  hospital,  and  only  to  the 
extent  necessary  to  assure  the  continued 
economic  viability  of  the  project;  and 

(3)  The  hospital  has  received  such 
certifications  from  a  State  agency 
designated  in  accordance  with  Section 
604(a)(1)  or  Section  1521  of  the  Public 
Health  Service  Act  for  the  State  in 
which  the  hospital  is  located  as  the 
Secretary  deems  necessary  and 
appropriate  and  comparable  to  the 
certification  required  for  hospitals 
insured  under  this  Part  and  that  such 
State  agency  additionally  certify  that 
the  services  being  provided  by  such 
existing  hospital  at  the  time  of 
refinancing  are  appropriate  as 
determined  pursuant  to  Section 
1523(a)(6)  of  the  Public  Health  Act.  The 


above  certifications  must  be  acceptable 
to  the  Secretary  of  HHS. 

(e)  Labor  standards  and  prevailing 
wage  requirements.  The  requirements  of 
§S  242.63,  242.65,  242.67.  242.68  and 
242.71  shall  not  be  applicable  to 
mortgages  insured  pursuant  to  a 
commitment  issued  in  accordance  with 
this  section. 

(Sec.  7(d),  Department  of  Housing  and  Urlian 
Development  Act  (42  U.S.C  3535(d)) 

Issued  at  Washington.  D.C  on  September 
19. 1980. 
Clyde  McHenry. 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner, 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

26  CFR  Parts  1  and  53 
[LR-190-77] 

Treatment,  for  Tax  Purposes,  of 
Expenditures  for  Attempts  To 
Influence  Legislation 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
treatment,  for  tax  purposes,  of 
expenditures  for  attempts  to  influence 
legislation.  There  is  a  need  for 
amendments  to  those  regulations  and 
especially  for  clearer  guidelines  for 
determining  whether  a  communication 
constitutes  an  attempt  to  influence  the 
public  with  respect  to  legislation.  The 
proposed  regulations  set  forth  a  three- 
factor  test  for  making  this 
determination,  amend  certain  related 
rules,  and  provide  for  reporting  by 
organizations  making  expenditures  for 
purposes  of  influencing  the  public  with 
respect  to  legislation.  The  proposed 
regulations  will  affect  taxpayers  and 
private  foundations  making 
expenditures  of  this  kind  directly  or 
indirectly  and  the  organizations  through 
which  taxpayers  make  the  expenditures. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  26, 1981.  The 
amendments  generally  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  1953  except  that  the  new  rtdes  with 
respect  to  deductibility  of  dues,  etc.,  and 
the  reporting  requirement  for  certain 
organizations  are  proposed  to  apply  to 
expenditiu^s  made  after  I960. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
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Internal  Revenue,  Attention:  CC:LR:T 
{LR-190-77).  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Francis  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel.  Internal  Revenue  Service,  1111 

Constitution  Avenue,  NW.,  Washington, 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3297]. 

SUPPLEMENTARY  INFORMATION: 

Background  I 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  162,  6001,  and  6033  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Regulations  on  Foundation  Excise 
Taxes  (26  CFR  Part  53)  under  section 
4945  of  the  Code.  These  amendments  are 
proposed  to  provide  clearer  guidelines 
for  determining  whether  a 
communication  constitutes  an  attempt  to 
influence  the  public  with  respect  to 
legislation  and  to  deal  with  certain 
related  matters.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Existing  Rules  With  Respect  to  Business 
Taxpayers 

Prior  to  1962  the  Income  Tax 
Regulations  under  Code  section  162 
prohibited  the  deduction  of  expenditures 
for  lobbying  purposes.  The  prohibition 
applied  both  to  expenditures  for 
contacts  with  legislators  and  to 
expenditures  for  efforts  to  influence  the 
general  public  with  respect  to 
legislation.  Section  162  (e),  added  to  the 
Code  in  1962,  expressly  permitted 
deduction  of  expenditures  for  contacts 
with  legislators  in  certain  circumstances 
but  left  standing  the  prohibition  on 
deduction  of  expenditures  to  influence 
public  opinion  on  legislation. 


Three-factor  Test 


i- 


The  proposed  regulations  establish  a 
three-factor  test  for  determining  whether 
a  communication  constitutes  an  attempt 
to  influence  the  public  with  respect  to 
legislation.  A  communication  will  be 
treated  as  an  attempt  of  that  sort  only  if 
it— 

(1)  Pertains  to  action  by  a  legislative 
body; 

(2)  Reflects  a  view  on  that  legislative 
action,  whether  explicitly  or  implicitly; 
and 

(3)  Is  distributed  in  a  manner  so  as  to 
reach  individuals  as  voters  or 
constituents. 

The  proposed  regulations  provide 
defmitions  and  examples  to  clarify  the 
scope  and  application  of  this  test. 

I 


Special  Rule  for  Advertisements 

Under  the  proposed  regulations,  no 
portion  of  an  expenditure  for  an 
advertisement  is  deductible  if  any  part 
of  the  advertisement  constitutes  an 
attempt  to  influence  the  general  public 
with  respect  to  legislation.  This  rule  is 
consistent  with  the  holding  with  respect 
to  newspaper  advertisements  in 
Consumers  Power  Co.  v.  United  States, 
299  F.  Supp.  1180. 1183  f.  (E.D.  Mich. 
1969),  rev'don  other  grounds,  ^17  F.  2d 
78  (6th  Cir.  1970),  cert,  denied,  400  U.S. 
925  (1970). 

Certain  Dues  or  Contributions 

The  proposed  regulations  also  provide 
rules  with  respect  to  amounts  paid  to 
organizations  that  engage  in  political 
activities  (including  lobbying)  within  the 
scope  of  section  162  (e)(2). 

The  existing  regulations  limit 
deductions  for  dues  or  other  amounts 
paid  to  these  organizations  if  the 
political  activities  of  the  organizations 
constitute  a  substantial  part  of  their 
overall  activities.  The  limitation  does 
not  apply  if  the  political  activities  do  not 
constitute  a  substantial  part  of  the 
activities  of  an  organization.  Thus,  the 
existing  regulations  allow  taxpayers  to 
deduct  indirect  expenditiu'es  for 
political  activities  in  certain 
circumstances.  The  allowance  of  these 
deductions  seems  inconsistent  with  the 
disallowance  of  deductions  for  all  direct 
expenditiu-es  for  the  same  activities. 
Consequently,  the  proposed  regulations 
limit  deductions  for  dues  or  other 
payments  if  the  recipient  organization 
engages  in  any  activities  within  the 
scope  of  section  162(e)(2),  whether  or 
not  those  activities  constitute  a 
substantial  part  of  the  organization's 
overall  activities. 

The  proposed  regulations  also  require 
organizations  that  receive  dues  or  other 
payments  for  which  the  members  or 
contributors  may  claim  business 
deductions  under  section  162  to  inform 
their  members  or  contributors  what 
percentage  of  their  expenditures  during 
a  calendar  year  were  expenditures  fpr 
political  activities.  This  information 
should  assist  taxpayers  in  determining 
what  portion  of  their  dues  or 
contributions  may  be  deductible.  The 
proposed  regulations  provide  certain 
exceptions  to  this  requirement,  which  is 
to  be  effective  for  calandar  years  after 
1980. 

Rules  With  Respect  to  Private 
Foundations 

The  Tax  Reform  Act  of  1969  added  to 
the  Code  new  section  4945  which 
imposes  taxes  on  expenditures  by 
private  foundations  for  certain  purposes. 


The  committee  reports  indicate  that  the 
provisions  in  section  4945  that  relate  to 
attempts  by  private  foundations  to 
influence  the  public  with  respect  to 
legislation  were  intended  to.  be 
"substantially  similar"  to  the  rules 
applied  to  business  taxpayers  under 
section  162(e)(2).  H.R.  Rep.  91-413,  9l8t 
Cong.,  1st  Sess.  33  (1969);  S.  Rep.  91-552. 
91st  Cong..  1st  Sess.  48  (1969). 

The  proposed  regulations  accordingly 
conform  the  general  rules  for  private 
foundations  with  respect  to  attempts  to 
influence  the  public  to  the  rules 
proposed  for  business  taxpayers.  Thus, 
the  three-factor  test  and  the  special  rule 
for  advertisements  also  apply  to  private 
foundations.  Examples  similar  to  those 
relating  to  business  taxpayers  illustrate 
the  operation  of  the  rules. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Paul  A. 
Francis  of  the  Legislation  and 
Regulations  Division  of  the  OfHce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Evaluation  of  the  effectiveness  of  the 
proposed  regulations  after  issuance  will 
be  based  upon  comments  received  from 
offices  within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  53  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  Section  1.162-20  is 
amended  by  revising  paragraphs  (a),  (b). 
and  (c)  (1).  (3).  and  (4)  to  read  as 
follows: 


§1.162-20    Expenditures  attrtl>utat>le  to 
lolibying,  political  campaigns,  attempts  to 
Influence  legislation,  etc.,  and  certain 
advertising. 

(a)  In  general — (1)  Scope  of  section. 
This  section  contains  rules  governing 
the  deductibility  or  nondeductibility  of 
expenditures  for  lobbying  purposes,  for 
the  promotion  or  defeat  of  legislation, 
for  poUtical  campaign  purposes 
(including  the  support  of  or  opposition  to 
any  candidate  for  public  office)  or  for 
carrying  on  propaganda  (including 
advertising)  related  to  any  of  the 
foregoing  purposes.  This  section  also 
deals  with  expenditures  for  institutional 
or  "good  will"  advertising. 

(2)  Institutional  or  "good  will" 
advertising.  Expenditures  for 
institutional  or  "good  will"  advertising 
which  keeps  the  taxpayer's  name  before 
the  public  are  generally  deductible  as 
ordinary  and  necessary  business 
expenses  provided  the  expenditures  are 
related  to  the  patronage  the  taxpayer 
reasonably  expects  in  the  future.  For 
example,  a  deduction  will  ordinarily  be 
allowed  for  the  cost  of  advertising 
which  keeps  the  taxpayer's  name  before 
the  public  in  connection  with 
encouraging  contributions  to  such 
organizations  as  the  Red  Cross,  the 
purchase  of  United  States  Savings 
Bonds,  or  participation  in  similar  causes. 
In  like  fashion,  expenditures  for 
advertising  which  presents  views  on 
economic,  fmancial  social,  or  other  such 
issues,  but  which  does  not  attempt  to 
influence  the  public  with  respect  to 
legislative  matters  (see  paragraph  (c)(4) 
of  this  section)  or  involved  any  of  the 
other  activities  specified  in  paragraph 
(c)  of  this  section  for  which  a  deduction 
is  not  allowable,  are  deductible  if  they 
otherwise  meet  the  requirements  of  the 
regulations  under  section  162. 

(b)  Taxable  years  beginning  before 
January  1,  1963.  For  rules  with  respect  to 
taxable  years  beginning  before  January 
1. 1963.  see  26  CFR  1.162-20(b)  (Rev.  as 
of  April  1.1980). 

(c)  Taxable  years  beginning  after 
December  31, 1962.— [1)  In  general.  For 
taxable  years  beginning  after  December 
31. 1962,  certain  types  of  expenses 
incurred  with  respect  to  legislative 
matters  are  deductible  under  section 
162(a)  if  they  otherwise  meet  the 
requirements  of  the  regulations  under 
section  162.  These  deductible  expenses 
are  described  in  subparagraph  (2)  of  this 
paragraph.  All  other  expenditures  for 
lobbying  purposes,  for  the  promotion  or 
defeat  of  legislation,  for  political 
campaign  purposes  (including  the 
support  of  or  opposition  to  any 
candidate  for  public  ofHce).  or  for 
carrying  on  propaganda  (including 
advertising)  relating  to  any  of  the 


foregoing  purposes  (see  subparagraph 
(4)  of  this  paragraph)  are  not  deductible 
from  gross  income  for  such  taxable 
years.  For  the  disallowance  of 
deductions  for  bad  debts  and  worthless 
securities  of  a  pohtical  party,  see 
§  1.271-1.  For  the  disallowance  of 
deductions  for  certain  indirect  political 
contributions,  such  as  the  cost  of  certain 
advertising  and  the  cost  of  admission  to 
certain  dinners,  programs,  and  inaugural 
events,  see  §  1.276-1. 
***** 

(3)  Deductibility  of  dues  and  other 
payments  to  an  organization.  If  part  of 
the  activities  of  an  organization,  such  as 
a  labor  union  or  a  trade  association, 
consists  of  one  or  more  of  the  activities 
to  which  this  paragraph  relates 
(legislative  matters,  political  campaigns, 
etc.)  exclusive  of  any  activity 
constituting  an  appearance  or 
communication  with  respect  to 
legislation  or  proposed  legislation  of 
direct  interest  to  the  organization  (see 
subparagraph  (2)(ii)(/>)(J)  of  this 
paragraph),  a  deduction  will  be  allowed 
only  for  such  portion  of  the  dues  or 
other  payments  to  the  organization  as 
the  taxpayer  can  clearly  establish  is 
attributable  to  activities  to  which  this 
paragraph  does  not  relate  and  to  any 
activity  constituting  an  appearance  or 
communication  with  respect  to 
legislation  or  proposed  legislation  of 
direct  interest  to  the  organization.  In  no 
event  shall  a  deduction  be  allowed  for 
that  portion  of  a  special  assessment  or 
similar  payment  (including  an  increase 
in  dues)  made  to  any  organization  for 
any  activity  to  which  this  paragraph 
relates  if  the  activity  does  not  constitute 
an  appearance  or  communication  with 
respect  to  legislation  or  proposed 
legislation  of  direct  interest  to  the 
organization.  If  an  organization  pays  or 
incurs  expenses  allocable  to  legislative 
activities  which  meet  the  tests  of 
subdivisions  (i)  and  (ii)  of  subparagraph 
(2)  of  this  paragraph  (appearances  or 
communications  with  respect  to 
legislation  or  proposed  legislation  of 
direct  interest  to  the  organization)  on 
behalf  of  its  members,  the  dues  paid  by 
a  taxpayer  are  deductible  to  the  extent 
used  for  such  activities.  Dues  paid  by  a 
taxpayer  will  be  considered  to  be  used 
for  such  an  activity,  and  thus  deductible, 
although  the  legislation  or  proposed 
legislation  involved  is  not  of  direct 
interest  to  the  taxpayer,  if,  pursuant  to 
the  provisions  of  subparagraph 
[2)[\i)[b)[l)  of  this  paragraph,  the 
legislation  or  proposed  legislation  is  of 
direct  interest  to  the  organization,  as 
such,  or  is  of  direct  interest  to  one  or 
more  members  of  the  organization.  For 
other  provisions  relating  to  the 


deductibility  of  dues  and  other 
payments  to  an  organization,  such  as  a 
labor  union  or  trade  association,  see 
paragraph  (c)  of  §  1.162-15.  For 
requirement  that  an  organization  furnish 
to  members  and  contributors  a 
statement  about  expenditures,  see 
§  1.6033-2(k).  This  subparagraph  applies 
to  expenditures  made  after  1980.  For 
corresponding  rules  for  expenditures 
made  before  1981,  see  26  CFR  1.162- 
20(c)(3)  (Rev.  as  of  April  1. 1980). 
(4)  Limitations  with  respect  to 
legislative  matters — (i)  In  general  No 
deduction  shall  be  allowed  under 
section  162(a)  for  any  amount  paid  or 
incurred  (whether  by  way  of 
contribution,  gift,  or  otherwise)  in 
connection  with  any  attempt  (including 
what  is  commonly  referred  to  as  a 
grassroots  campaign)  to  influence  the 
general  public,  or  any  segment  thereof, 
with  respect  to  legislative  matters.  A 
communication  shall  be  considered  an 
attempt  to  influence  the  general  public, 
or  a  segment  thereof,  with  respect  to 
legislative  matters  if.  and  only  if.  the 
communication  satisfles  all  of  the 
following  three  tests: 

(A)  It  pertains  to  legislation  being 
considered  by,  or  likely  in  the 
immediate  futiu%  to  be  proposed  to,  a 
legislative  body,  or  seeks  or  opposes 
legislation; 

(B)  It  reflects  a  view  with  respect  to 
the  desirability  of  legislation  (for  this 
purpose,  a  communication  that  pertains 
to  legislation  but  expresses  no  explicit 
view  on  the  legislation  shall  be  deemed 
to  reflect  a  view  on  legislation  if  the 
communication  is  selectively 
disseminated  to  persons  likely  to  share 
a  common  view  of  the  legislation);  and 

(C)  It  is  communicated  in  a  form  and 
distributed  in  a  manner  so  as  to  reach 
individuals  as  members  of  the  general 
public,  that  is,  as  vofers  or  constituents, 
as  opposed  to  a  communication 
designed  for  academic,  scientinc.  or 
similar  purposes.  A  communication  may 
meet  this  test  even  if  it  reaches  the 
public  only  indirectly  as  in  a  news 
release  submitted  to  the  media. 

No  portion  of  an  expenditure  in 
connection  with  an  advertisement  is 
deductible  if  any  part  of  the 
advertisement  constitutes  an  attempt  to 
influence  the  general  public  with  respect 
to  legislative  matters. 

(ii)  Definitions.  For  purposes  of  this 
subparagraph — 

(A)  The  term  "legislation"  includes 
action  by  the  Congress,  any  state 
legislature,  any  local  council,  or  similar 
legislative  body,  or  by  the  pubUc  in  a 
referendum,  initiative,  constitutional 
amendment,  or  similar  procedure.  The 
term  "legislation"  includes  a  proposed 
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treaty  required  to  be  submitted  by  the 
President  to  the  Senate  for  its  advice 


the  general  public  with  respect  to  the 
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taxpayers.  Furthermore,  an  organization 
is  not  required  under  this  paragraph  to 
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influence  legislation"  does  not  include 
attempts  by  a  private  foundation  to 


(ii)  It  reflects  a  view  with  respect  to 
the  desirability  of  the  legislation  (for  this 
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treaty  required  to  be  submitted  by  the 
President  to  the  Senate  for  its  advice 
and  consent  from  the  time  the 
President's  representative  begins  to 
negotiate  its  position  with  the 
prospective  parties  to  the  proposed 
treaty. 

(B)  The  term  "action"  includes  the 
introduction,  amendment,  enactment, 
defeat,  or  repeal  of  Acts,  bills 
resolutions,  or  similar  items. 

(C)  The  term  "legislative  body"  does 
not  include  executive,  judicial,  or 
administrative  bodies. 

(D)  The  term  "administrative  bodies" 
includes  school  boards,  housing 
authorities,  sewer  and  water  districts, 
zoning  boards,  and  other  similar 
Federal,  State,  or  local  special  purpose 
bodies,  whether  elective  or  appointive. 

(iii)  Examples.  The  provisions  of  this 
subparagraph  relating  to  attempts  to 
influence  the  public  with  respect  to 
legislative  matters  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Several  major  businesses  in 
State  W  place  in  local  newspapers  an 
advertisement  asserting  that  lack  of  new 
capital  is  hurting  the  state's  economy.  The 
advertisement  recommends  that  residents 
either  invest  more  in  local  businesses  or 
increase  their  savings  so  that  funds  will  be 
available  to  others  interested  in  making 
investments.  Although  the  advertisement 
expresses  a  view  with  respect  to  a  general 
problem  that  might  receive  legislative 
attention  and  is  distributed  in  a  manner  so  as 
to  reach  many  individuals,  it  does  not 
constitute  an  attempt  to  influence  the  public 
with  respect  to  legislative  matters  because  it 
pertains  to  private  conduct  rather  than 
legislation. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  advertisement, 
although  not  expressly  calling  for  legislative 
action,  also  asserts  that  particular  kinds  of 
state  tax  incentives  (which  could  not  be 
implemented  without  legislation)  would 
substantially  increase  capital  formation. 
Thus,  the  advertisement  is  seeking  action  by 
the  legislature  and,  at  least  in  part,  is 
addressed  to  individuals  as  voters  or 
constituents  rather  than  as  potential 
investors.  The  advertisement  reflects  a  view 
with  respect  to  the  desirability  of  the 
legislation.  The  advertisement  constitutes  an 
attempt  to  influence  the  public  with  respect 
to  a  legislative  matter,  and  no  portion  of  any 
expenditures  in  connection  with  the 
advertisement  may  be  deducted. 

Example  (3).  There  is  pending  in  the 
legislature  of  State  X  a  proposal  to  amend 
certain  laws  concerning  voting  in  state 
elections.  As  a  public  service,  M,  a 
manufacturer  in  State  X,  places  in  local 
newspapers  an  advertisement  that  explains 
both  the  current  voting  laws  and  the 
proposed  amendments.  The  advertisement 
takes  no  position  on  the  merits  of  the 
proposal.  Under  these  circumstances,  the 
advertisement  does  not  reflect  a  view  with 
respect  to  the  desirability  of  the  proposal  and 
does  not  constitute  an  attempt  to  influence 


the  general  public  with  respect  to  the 
proposal. 

Example  (4).  The  legislature  of  State  Y  is 
considering  a  proposal  to  prohibit  hunting  on 
land  owned  by  the  state.  Hunters  in  State  Y 
are  generally  opposed  to  the  measure.  N,  a 
manufacturer  of  hunting  equipment,  prepares 
a  pamphlet  that  outlines  the  proposal  and  its 
effects  but  expresses  no  view  on  its  merits.  N 
arranges  for  distribution  of  the  pamphlet  to 
customer  of  stores  in  State  Y  that  specialize 
in  hunting  equipment.  The  pamphlet  pertains 
to  legislation  and  is  deemed  to  reflect  a  view 
with  respect  to  the  desirability  of  the 
legislation  by  reason  of  its  selective 
distribution  to  an  audience  likely  to  oppose 
the  prohibition  on  hunting.  The  information  is 
communicated  in  a  form  and  distributed  in  a 
manner  so  as  to  reach  individuals  as  voters 
or  constituents.  Expenditures  in  connection 
with  the  preparation  and  distribution  of  the 
pamphlet  are  nondeductible. 

Example  (5).  The  legislature  in  State  Z  is 
considering  a  proposal  to  require 
pharmaceutical  firms  to  test  the  safety  of 
their  products  through  certain  laboratory 
procedures.  P,  a  pharmaceutical  firm  in  State 
Z,  prepares  a  detailed  report  on  the 
usefulness  of  the  tests  that  would  be  required 
under  the  proposal.  The  report  concludes  that 
the  tests  speciRed  in  the  proposal  are  poorly 
designed.  P  distributes  copies  of  the  report  to 
university  professors  in  the  Reld  of  health 
science  without  suggesting  that  the  recipients 
make  any  attempt  to  influence  the  public 
with  respect  to  the  proposal.  Although  the 
report  pertains  to  legislation  and  implies  that 
the  legislative  proposal  under  consideration 
should  not  be  enacted,  the  form  of  the  report 
and  its  limited  distribution  indicate  that 
copies  were  furnished  to  the  recipients  as 
scholars  in  the  field  rather  than  as  members 
of  the  general  public,  that  is,  as  voters  or 
constituents.  The  expenditures  for  the  report, 
therefore,  are  not  expenditures  in  connection 
with  an  attempt  to  influence  the  public  with 
respect  to  the  proposal. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  instead  of 
distributing  copies  of  the  report  to  university 
professors,  P  distributes  to  various  civic 
groups  leaflets  summarizing  the  conclusions 
and  recommendations  of  the  report.  The 
information  is  communicated  in  a  form  and 
distributed  in  a  manner  so  as  to  reach 
individuals  as  voters  or  constituents. 
Expenditures  in  connection  with  the  report 
and  the  leaflet  are  nondeductible. 

Example  (7).  Corporation  Q  pays  for  the 
radio  broadcast  of  an  advertisement  that 
refers  to  a  current  controversy  and  urges 
citizens  to  "become  involved".  The 
advertisement  does  not  discuss  the  merits  of 
any  legislative  proposal,  but  it  does  offer  a 
free  booklet  which  analyzes  and  takes 
positions  on  various  legislative  proposals 
relating  to  the  controversy.  Expenditures  in 
connection  with  the  advertisment  and  the 
booklet  are  nondeductible  because  together 
they  constitute  an  attempt  by  Q  to  influence 
the  pubhc  with  respect  to  this  legislative 
matter,   o 

Example  (8).  Corporation  R  makes  the 
services  of  B,  one  of  its  exectHives,  available 
to  S,  a  trade  associatioaornhnih  R  is  a 
member.  B  works  foi>^veral  weeks  to  assist 


S  to  develop  materials  designed  to  influence 
opinion  on  legislation.  In  performing  this 
work,  B  uses  office  space  and  clerical 
assistance  provided  by  R.  R  pays  full  salary 
and  benefits  to  B  during  this  period  and 
receives  no  reimbursement  from  S  for  these 
payments  or  for  the  other  facilities  and 
assistance  provided.  All  expenditures  of  R, 
including  the  allocable  office  expenses,  that 
are  attributable  to  this  assignment  are 
nondeductible  because  B  was  engaged  in  an 
attempt  to  influence  the  public  on  legislative 
matters. 

Par.  2.  Paragraph  (c)  of  §  1.6001-1  is 
amended  to  read  as  follows: 

§1.6001-1    Records. 

***** 

(c)  Exempt  organizations.  In  addition 
to  such  permanent  books  and  records  as 
are  required  by  paragraph  (a)  of  this 
section  with  respect  to  the  tax  imposed 
by  section  511  on  unrelated  business 
income  of  certain  exempt  organizations, 
every  organization  exempt  from  tax 
under  section  501  [a]  shall  keep  such       | 
permanent  books  of  accoimt  or  records, 
including  inventories,  as  are  sufHcient  to 
show  specifically  the  items  of  gross 
income,  reciepts  and  disbursements. 
Such  organizations  shall  also  keep  such 
books  and  records  as  are  required  to 
substantiate  the  information  required  by 
section  6033  or  the  regulations 
thereunder. 
*        *        *       '•       -* 

Par.  3.  Section  1.6033-2  is  amended  by 
revising  paragraph  (k],  by  redisignating 
revised  paragraph  (k)  as  paragraph  (7), 
and  adding  a  new  paragraph  (k).  These 
revised,  redesignated,  and  added  i 

provisions  read  as  follows:  | 

§  1.6033-2    Returns  by  exempt 
organizations;  taxable  years  beginning 
after  December  31, 1969. 

***** 

(k)  Statements  about  certain 
expenditures.  For  years  after  1980,  every 
organization  which  is  described  in 
section  501(c)  (5)  or  (6)  and  any  other 
organization  exempt  imder  section 
501(a]  whose  members  or  contributors 
may  deduct  dues  or  contributions  as 
business  expenses  under  section  162 
shall  furnish  to  its  members  and 
contributors  a  statement  showing  what 
percentage  of  its  total  expenditures 
during  the  calendar  year  were  lobbying 
or  political  expenditures  of  a  type  for 
which  §  1.162-20  denies  deductions  to 
taxpayers.  The  statement  required  by 
the  preceding  sentence  shall  be 
furnished  on  or  before  January  31  of  the 
following  calendar  year.  This  paragraph 
shall  not  apply  to  an  organization  for 
any  year  during  which  the  organization 
makes  no  lobbying  or  political 
expenditures  of  a  type  for  which 
S  1.162-r20  denies  deductions  to 


taxpayers.  Furthermore,  an  organization 
is  not  required  under  this  paragraph  to 
furnish  any  statement  to  a  member  or 
contributor  for  any  year  if  the  portion  of 
that  person's  payments  to  the 
organization  for  that  year  which  is 
allocable  to  the  type  of  expenditures  for 
which  §  1.162-20  denies  deductions  is 

(1)  Less  than  $25,  or 

(2)  Less  than  $50  and  less  than  5 
percent  of  the  total  payments  made  by 
that  person  to  the  organization  for  the 
year. 

[I]  Effective  date.  The  provisions  of 
this  section,  other  than  paragraph  (k), 
shall  apply  with  respect  to  returns  filed 
for  taxable  years  beginning  after 
December  31, 1969. 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Par.  4.  Section  53.4945-2  is  amended 
by  revising  paragraphs  (a)  (1)  and  (2). 
(b),  and  (c)  to  read  as  follows: 

§  53.4945-2    Propaganda  Influencing 
legislation. 

(a)  Propaganda  influencing 
legislation,  etc. — (1)  In  general  Under 
section  4945(d)(1)  the  term  "taxable 
expenditure"  includes  any  amount  paid 
or  incurred  by  a  private  foundation  to 
carry  on  propaganda  or  otherwise  to 
attempt  to  influence  legislation. 
Attempts  to  influence  legislation  may 
include  communications  with  a  member 
or  employee  of  a  legislative  body  or 
with  an  official  of  the  executive 
department  of  a  government  or  efforts  to 
affect  the  opinion  of  the  general  public 
with  respect  to  any  legislation.  See, 
however,  paragraph  (d)  of  this  section 
for  exceptions  to  the  general  rule. 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  The  term  "legislation"  includes 
action  by  the  Congress,  any  state 
legislature,  any  local  council,  or  similar 
legislative  body^or  by  the  public  in  a 
referendum,  initiative,  constitutional 
amendment,  or  similar  procedure.  The 
term  "legislation"  includes  a  proposed 
treaty  required  to  be  submitted  by  the 
President  to  the  Senate  for  its  advice 
and  consent  from  the  time  the 
President's  representative  begins  to 
negotiate  its  position  with  the 
prospective  parties  to  the  proposed 
treaty. 

(ii)  The  term  "action"  includes  the 
introduction,  amendment,  enactment, 
defeat,  or  repeal  of  Acts,  bills, 
resolutions,  or  similar  items. 

(iii)  The  term  "legislative  body"  does 
not  include  executive,  judicial,  or 
administrative  bodies. 
Thus,  for  example,  for  purposes  of 
section  4945.  the  term  "any  attempt  to 


influence  legislation"  does  not  include 
attempts  by  a  private  foundation  to 
persuade  an  executive  body  or 
department  to  form,  support  the 
formation  of,  expand  or  support  the 
expansion  of,  or  to  acquire  property  to 
be  used  for  the  formation  or  expansion 
of,  a  public  park  or  equivalent  preserves 
(such  as  public  recreation  areas,  game, 
or  forest  preserves,  and  soil 
demonstration  areas)  established  or  to 
be  established  by  act  of  Congress,  by 
executive  action  in  accordance  with  an 
act  of  Congress,  or  by  State, 
municipality  or  other  governmental  imit 
described  in  section  170(c)(1),  as 
compared  with  attempts  to  persuade  a 
legislative  body,  a  member  thereof,  or 
other  governmental  ofHcial  or  employee, 
to  promote  tiie  appropriation  of  funds 
for  such  an  acquisition  or  other 
legislative  authorization  of  such  an 
acquisition.  Therefore,  a  private 
foundation  could  under  this  subdivision, 
for  example,  propose  to  a  park  authority 
that  it  purchase  a  particular  tract  of  land 
for  a  new  park,  even  though  such  an 
attempt  would  necessarily  require  the 
park  authority  eventually  to  seek 
appropriations  to  support  a  new  park. 
However,  in  such  a  case,  the  foundation 
could  not  provide  the  park  authority 
with  a  proposed  budget  to  be  submitted 
to  a  legislative  body,  unless  such 
submission  could  qualify  under 
paragraph  (d)  of  this  section. 

(iv)  The  term  "administrative  bodies" 
includes  school  boards,  housing 
authorities,  sewer  and  water  districts, 
zoning  boards,  and  other  similar 
Federal,  State,  or  local  special  purpose 
bodies,  whether  elective  or  appointive. 
***** 

(b)  Attempts  to  affect  the  opinion  of 
the  general public.—il)  In  general 
Except  as  provided  in  paragraph  (d)(1) 
(relating  to  the  making  available  of 
nonpartisan  analysis,  study,  or  research) 
and  (4)  (relating  to  examination  and 
discussion  of  broad  social,  economic, 
and  similar  problems)  of  this  section, 
any  expenditure  paid  or  incurred  by  a 
private  foundation  in  coimection  with  an 
attempt  to  influence  any  legislation 
through  an  attempt  to  a&ct  the  opinion 
of  the  general  public  or  any  segment 
thereof  is  a  taxable  expenditure.  A 
communication  shall  be  considered  an 
attempt  to  influence  the  general  public, 
or  a  segment  thereof,  wiUi  respect  to 
legislation  if,  and  only  if.  the 
communication  satisHes  all  of  the 
following  three  tests: 

(i)  It  pertains  to  legislation  being 
considered  by.  or  likely  in  the 
immediate  future  to  be  proposed  to.  a 
legislative  body,  or  seeks  or  opposes 
legislation; 


(ii)  It  reflects  a  view  with  respect  to 
the  desirability  of  the  legislation  (for  this 
purpose,  a  communication  shall  be 
deemed  to  reflect  a  view  on  legislation  if 
the  communication  is  selectively 
disseminated  to  persons  likely  to  share 
a  conunon  view  of  the  legislation);  and 

(iii)  It  is  communicated  in  a  form  and 
distributed  in  a  manner  so  as  to  reach 
individuals  as  members  of  the  general 
public,  that  is,  as  voters  or  constituents, 
as  opposed  to  a  communication 
designed  for  academic,  scientific,  or 
similar  purposes.  A  communication  may 
meet  this  test  even  if  it  reaches  the 
public  only  indirectly  as  in  a  news 
release  submitted  to  the  media. 
If  any  part  of  an  advertisement 
constitutes  an  attempt  to  influence  the 
general  public  with  respect  to  legislation 
the  entire  amount  expended  for  the 
advertisement  is  a  taxable  expenditure. 

(2)  Examples.  The  provisions  of  this 
paragraph  relating  to  attempts  to 
influence  the  general  public  with  respect 
to  legislation  may  be  illustrated  by  the 
following  examples: 

Example  (1).  L,  a  private  foundation 
dedicated  to  the  study  of  economic  issues, 
places  in  local  newspapers  in  State  W  an 
advertisement  that  asserts  that  lack  of  new 
capital  is  hurting  the  state's  economy.  The 
advertisment  recommends  that  residents 
either  invest  more  in  local  businesses  or 
increase  their  savings  so  that  funds  will  be 
available  to  others  interested  in  making 
investments.  Although  the  advertisement 
expresses  a  view  with  respect  to  a  general 
problem  that  might  receive  legislative 
attention  and  is  distributed  in  a  manner  so  as 
to  reach  many  individuals,  it  does  not 
constitute  an  attempt  to  influence  the  public 
with  respect  to  legislation  because  it  pertains 
to  private  conduct  rather  than  legislation. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  advertisement, 
although  not  expressly  calling  for  legislative 
action,  also  asserts  that  particular  kinds  of 
state  tax  incentives  (which  could  not  be 
implemented  without  legislation)  would 
substantially  increase  capital  formation. 
Thus,  the  advertisement  is  seeking  action  by 
the  legislature  and,  at  least  in  part,  is 
addressed  to  individuals  as  voters  or 
oonstitutents  rather  than  as  potential 
investors.  Hie  advertisement  reflects  a  view 
with  respect  to  the  desirability  of  the 
legislation.  The  advertisement  constitutes  an 
attempt  to  influence  the  public  with  respect 
to  legislation,  and  the  entire  amount 
expended  in  connection  with  the 
advertisement  is  a  taxable  expenditure. 

Example  (3).  There  is  pending  in  the 
legislature  of  State  X  a  proposal  to  amend 
certain  laws  concerning  voting  in  state 
elections.  As  a  public  service,  M,  a  private 
foundation  in  State  X,  places  in  local 
newspapers  an  advertisement  that  explains 
both  the  current  voting  laws  and  the 
pi-oposed  amendments.  The  advertisement 
takes  no  position  on  the  merits  of  the 
proposal.  Under  these  circumstances,  the 
advertisement  does  not  reflect  a  view  with 
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respect  to  the  desirability  of  the  proposal  and 
does  not  constitute  an  attempt  to  influence 
the  general  public  with  respect  to  the 
proposal. 

Example  (4).  The  legislature  of  State  Y  is 
considering  a  proposal  to  prohibit  hunting  on 
land  owned  by  the  state.  N,  a  private 
foundation,  prepares  a  pamphlet  that 
analyzes  the  proposal  in  detail  but  expresses 
no  view  on  its  merits.  N  arranges  for 
distribution  of  the  pamphlet  to  groups  in 
State  Y  opposed  to  hunting.  The  pamphlet  is 
a  communication  that  pertains  to  legislation 
and  is  deemed  to  reflect  a  view  with  respect 
to  the  desirability  of  the  legislation  by  reason 
of  its  selective  distribution  to  an  audience 
likely  to  support  the  prohibition  on  hunting. 
The  information  is  communicated  in  a  form 
and  distrubuted  in  a  manner  so  as  to  reach 
individuals  as  voters  or  constitutents. 
Expenditures  in  connection  with  the 
preparation  and  distribution  of  the  pamphlet 
are  taxable  expenditures. 

Example  (5).  The  legislature  in  State  Z  is 
considering  a  proposal  to  require 
pharmaceutical  Arms  to  test  the  safety  of 
their  products  through  certain  laboratory 
procedures.  P.  a  private  foundation  in  State 
Y,  prepares  a  detailed  report  on  the 
usefulness  of  the  tests  that  would  be  required 
under  the  proposal.  The  report  concludes  that 
the  tests  specifled  in  the  proposal  are  poorly 
designed.  P  distributes  copies  of  the  report  to 
university  professors  in  the  field  of  health 
science  without  suggesting  that  the  recipients 
make  any  attempt  to  influence  the  public 
with  respect  to  the  proposal.  Although  the 
report  pertains  to  legislation  and  implies  that 
the  legislative  proposal  under  consideration 
should  not  be  enacted,  the  limited 
distribution  of  the  report  indicates  that  copies 
were  furnished  to  the  recipients  as  scholars 
in  the  field  rather  than  as  members  of  the 
general  public,  that  is,  as  voters  or 
constituents.  The  expenditures  for  the  report, 
therefore,  are  not  expenditures  in  connection 
with  an  attempt  to  influence  the  public  with 
respect  to  the  proposal. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that,  instead  of 
distributing  copies  of  the  report  to  university 
professors,  P  distributes  to  various  civic 
groups  leaflets  summarizing  the  conclusions 
and  recommendations  of  the  report.  The 
information  is  communicated  in  a  form  and 
distributed  in  a  manner  so  as  to  reach 
individuals  as  voters  or  constituents.  All 
amounts  expended  in  connection  with  the 
study  and  the  leaflet  are  taxable 
expenditures. 

Example  (7).  Q,  a  private  foundation,  pays 
for  the  radio  broadcast  of  an  advertisement 
that  refers  to  a  current  controversy  and  urges 
citizens  to  "become  involved."  The 
advertisement  does  not  discuss  the  merits  of 
any  legislative  proposal  but  it  does  offer  a 
free  booklet  which  analyzes  and  takes 
positions  on  various  legislative  proposals 
relating  to  the  controversy.  Expenditures  for 
the  advertisement  and  the  booklet  are 
taxable  expenditures  because  together  they 
constitute  an  attempt  by  Q  to  influence  the 
public  with  respect  to  legislation. 

Example  (8).  R,  a  private  foundation, 
makes  the  services  of  B,  one  of  its  executives, 
available  to  S,  an  organization  described  in 


section  501(c)(4]  of  the  Code.  B  works  for 
several  weeks  to  assist  S  in  developing 
materials  designed  to  influence  public 
opinion  on  legislation.  In  performing  this 
work,  B  uses  office  space  and  clerical 
assistance  provided  by  R.  R  pays  full  salary 
and  benefits  to  B  during  this  period  and 
receives  no  reimbursement  from  S  for  these 
payments  or  for  the  other  facilities  and 
assistance  provided.  All  expenditures  of  R, 
including  allocable  office  expenses,  that  are 
attributable  to  this  assignment  are  taxable 
expenditures  because  B  was  engaged  in  an 
attempt  to  influence  the  public  on  legislation. 

(c)  Lobbying  activites.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
any  expenditure  in  connection  with  an 
attempt  to  influence  legislation  through 
communication  with  any  member  or 
employee  of  a  legislative  body,  or  with 
any  Government  official  or  employee 
who  may  particpate  in  the  formulation 
of  the  legislation,  is  a  taxable 
expenditure. 
*        *        *        *        * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

Patent  Interference  Proceedings 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Patent  and  Trademark 
Office  is  proposing  to  amend  five 
sections  and  to  add  one  additional 
section  to  its  rules  of  practice  in  patent 
cases.  Each  of  these  sections  concerns 
patent  interference  proceedings.  The 
purpose  of  this  action  is:  (1)  to  clarify 
and  more  specifically  define  the  matters 
which  may  be  raised  before  the  Board  of 
Patent  Interferences  at  final  hearing;  (2) 
to  broaden  the  present  requirements 
relating  to  printed  briefs  at  final  hearing; 
and  (3)  to  specify  the  manner  in  which 
discovery  may  be  used. 
DATES:  Written  comments  must  be 
received  on  or  before  February  4, 1981. 
ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231.  - 
All  comments  received  will  be  available 
for  public  inspection  in  Room  llElO  of 
Building  3,  Crystal  Plaza.  2021  Jefferson 
Davis  Highway,  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ian  A.  Calveri.  Chairman.  Board  of 
Patent  Interferences,  by  telephone  at 
(703]  557-3625.  or  by  mail  marked  to  his 


attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  the  proposed  changes  are  set 
out  in  the  following  discussion,  under 
three  headings  wHich  correspond  to  the 
purposes  stated  in  the  "SUMMARY." 

(IJ  Matters  raised  at  final  hearing. — 
The  second  sentence  of  present 
§  1.258(a]  contains  a  lengthy  statement 
concerning  consideration  of  the 
patentability  of  a  claim.  This  statement 
appears  to  be  superfluous  and  has 
proven  to  be  extremely  confusing  even 
to  persons  well  versed  in  interference 
practice.  Proposed  §  1.258  eliminates 
this  problem  by  concisely  stating  that  at 
final  hearing  the  Board  of  Patent 
Interferences  will  consider  only  priority 
of  invention  and  matters  ancillary 
thereto. 

The  other  proposed  changes  in  §  1:258 
arose  as  a  result  of  the  decision  on 
petition  for  rehearing  in  Peska  v. 
Satomura,  602  F.2d  969.  202  USPQ  726 
(CCPA  1979).  in  which  the  court  noted 
that  §  1.258[b)  did  not  specify  certain 
steps  which  the  Patent  and  Trademark 
Office  requires  to  have  occurred  in  order 
for  a  motion  under  §  1.231(a)(4)  to  be 
considered  at  final  hearing.  In  order  to  ! 
correct  this  deficiency.  §  1.258(a)  is 
proposed  to  be  rewritten  to  specify  how 
matters  which  are  ancillary  to  priority 
must  have  been  raised  in  order  to  entitle 
a  party  to  raise  them  at  final  hearing. 
Under  the  proposed  provisions,  matters 
raised  in  §  1.231  motions  which  were 
dismissed  as  procedurally  defective,  for 
example,  because  they  were  filed 
belatedly,  or  did  not  comply  with  the 
first  sentence  of  §  1.231(b),  may  not  be 
raised  before  the  Board  of  Patent 
Interferences.  However,  a  matter  raised 
in  a  motion  which  was  dismissed  solely 
because  it  was  based  on  facts  sought  to 
be  established  by  affidavits, 
declarations  or  evidence  outside  of 
official  records  and  printed  publications 
(as  provided  in  §  1.231(a)(1)),  or  because 
it  would  require  the  taking  of  testimony 
[Cory  V.  Blakey,  1905  CD.  116  (Comr. 
Pats.)),  may  be  raised  at  final  hearing 
under  proposed  §  1.258(a)(l)(iii). 

The  language  of  proposed  §  1.258(a)(2) 
is  taken  fi'om  present  §  1.225(a). 

Present  paragraph  (b)  of  §  1.258  has 
been  eliminated  as  redimdant.  since  the 
question  of  benefit  of  a  prior  application 
is  ancillary  to  priority,  and  is  therefore 
covered  under  paragraph  (a).  Paragraph 
(c)  of  §  1.258  remains  unchanged. 

In  view  of  the  proposed  revision  of 
§  1.258.  §  1.225(a)  is  proposed  to  be 
considerably  simplified  by  merely 
referring  to  §  1.258.  The  provision  for 
requesting  final  hearing  within  30  days 


of  the  decision  denying  the  motion  has 
been  dropped  as  superfluous,  since  the 
time  for  requesting  final  hearing,  if 
appropriate,  is  always  set  by  the  patent 
interference  examiner.  A  final  sentence 
requiring  a  motion  to  take  testimony  is 
proposed  to  be  added,  in  order  to  ensure 
that  if  a  matter  (ancillary  to  priorify) 
raised  in  a  §  1.231  motion  is  one  which 
must  be  supported  by  evidence,  the 
testimony  or  other  evidence  (e.g..  under 
37  CFR  1.282)  necessary  for 
consideration  of  the  matter  by  the  Board 
of  Patent  Interferences  will  be  taken 
inter  partes,  in  accordance  with  37  CFR 
1.271  et  seq. 

Minor  changes  are  proposed  in 
§  1.231(d)  for  the  purpose  of  consistency 
with  proposed  §  1.258. 

None  of  the  proposed  changes  in 
SS  1.225(a),  1.231(d)  or  1.258  is  intended 
to  alter  Uie  existing  practice,  except  for 
the  last  sentence  of  proposed  §  1.225(a), 
which  makes  mandatory  a  step  which 
good  practice  dictates  should  be  taken 
under  present  procedure  but  often  is  not. 

(2)  Printed  briefs. — Under  present 

§S  1.253  and  1.254,  testimony  and  briefs 
for  final  hearing  filed  in  interferences 
must,  if  printed,  comply  with  the 
requirements  of  §  1.253(e),  which  have 
consistently  been  interpreted  as 
requiring  standard  typographic  printing. 
Since  the  Court  of  Customs  and  Patent 
Appeals  accepts  as  "printed"  briefs 
produced  by  other  processes,  it  is 
considered  that  the  Patent  and 
Trademark  Office  should  follow  suit,  in 
order  to  spare  interference  parties  the 
present  onerous  cost  of  typographic 
printing.  §  1.253(e)  is  therefore  proposed 
to  be  amended  to  conform  it  more 
closely  to  Rule  5.8(a)  of  the  Court  of 
Customs  and  Patent  Appeals.  A 
sentence,  based  on  Court  of  Customs 
and  Patent  Appeals  Rule  5.8(e).  is 
proposed  to  be  added  to  §  1.254  in  order 
to  permit  the  Board  of  Patent 
Interferences  to  accept,  in  its  discretion, 
a  brief  which  may  not  literally  comply 
with  the  rules,  but  is  otherwise 
considered  satisfactory. 

(3)  Use  of  discovery.— When  §  1.287 
was  adopted  in  1971,  no  particular 
provision  was  made  in  the  rules  for  the 
introduction  and  use  as  evidence  of 
items  obtained  through  discovery.  This 
has  led  to  some  disagreement  and 
confusion  on  the  subject.  Compare,  for 
example,  the  majority  and  concurring 
opinions  in  Inoue  v.  Lobar,  195  USPQ 
256  (Bd.  Pat.  Int.  1976). 

Proposed  new  §  1.288  is  intended  to 
remedy  this  situation.  Paragraph  (a)  of 
the  rule  is  analogous  to  S  1.282,  and 
permits  a  party  to  an  interference  who 
has  obtained,  through  discovery  related 
to  the  interference,  admissions  in 
writing  in  response  to  written  requests 


for  admissions,  or  written  answers  to 
written  interrogatories,  to  introduce  the 
admissions  or  answers  into  evidence 
without  taking  testimony.  The  term 
"discovery"  is  intended  to  include 
discovery  conducted  voluntarily 
between  the  parties  or  in  a  court,  as  well 
as  discovery  under  §  1.287. 

Paragraph  (b)  of  the  proposed  section 
specifies  that  other  matter  obtained  by 
discovery  must  be  introduced  in  the 
same  manner  as  other  evidence;  for 
example,  documents  obtained  by 
discovery  must  be  introduced  as 
indicated  in  Clark  v.  Wilke.  203  USPQ 
1101  (Bd.  Pat.  Int.  1978).  and  testimony 
taken  in  an  ancillary  proceeding  under 
the  control  of  a  U.S.  District  Court  must 
be  introduced  in  accordance  with 
§  1.283  (Commissioner's  Notice  of  May 
2. 1972,  898  O.G.  1500). 

Pursuant  to  35  USC  6(a).  as  amended, 
the  Commissioner  of  Patents  an(f 
Trademarks  proposed  to  amend  Title  37 
of  the  Code  of  Federal  Regulations  by 
amending  the  §§  1.225, 1.231, 1.253, 1.254 
and  1.258,  and  by  adding  a  new  §  1.288, 
as  shown  below.  The  Patent  and 
Trademark  Office  has  determined  that 
these  rule  changes  have  no  potential 
major  economic  consequences  requiring 
the  prepfu-ation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

It  is  proposed  to  amend  37  CFR, 
Chapter  I,  Subchapter  A,  Part  1,  as 
follows: 

1.  By  revising  paragraph  (a)  of  §  1.225 
to  read  as  follows: 

§  1 .225    Failure  of  Junior  party  to  flte 
statements  or  to  overcome  filing  date  of 
senior  party. 

(a)  If  a  junior  party  to  an  interference 
fails  to  file  a  preliminary  statement,  or  if 
his  statement  fails  to  overcome  the 
effective  filing  date  of  another  party, 
judgment  on  the  record  will  be  entered 
against  that  junior  party  imless: 

(1)  Under  the  provisions  of  §  1.258(a), 
he  would  be  entitled  to  raise  before  the 
Board  of  Patent  Interferences  a  matter 
which  is  ancillary  to  priority  and  which, 
if  decided  in  his  favor,  would  remove 
the  basis  for  judgment  on  the  record 
against  him,  and 

(2)  Within  a  time  set  by  the  patent 
interference  examiner,  not  less  than  30 
days,  he  requests  that  final  hearing  be 
set  to  review  such  matter.  If  the  matter 
was  raised  in  a  motion  which  was 
dismissed  for  one  of  the  reasons 
specified  in  §  1.258(a)(l)(iii),  the  request 
for  final  hearing  must  be  accompanied 
by  a  motion  to  take  testimony  under 
paragraph  (b)  of  this  section. 
***** 

2.  By  amending  paragraph  (d)  of 
§1.231  as  follows  (additions  are 


indicated  by  arrows,  deletions  by 
brackets): 

§  1.231    Motions  before  the  primary 
examiner. 

***** 

(d)  All  proper  motions  as  specified  in 
paragraph  (a)  of  this  section,  or  of  a 
similar  character,  will  be  transmitted  to 
and  considered  by  the  primary  examiner 
v^rithout  oral  argument,  except  that 
consideration  of  a  motion  to  dissolve 
^on  a  ground  other  than  no  interference 
in  fact.^  will  be  deferred  to  final  hearing 
before  a  Board  of  Patent  Interferences 
where  the  motion  [urges  unpatentability 
of  a  count  to  one  or  more  parties] 
►raises  a  matter ■<  which  would  be 
reviewable  at  final  hearing  under 
§  1.258(a)  and  such  [unpatentability  is 
urged]  ►matter  is  raised •<  against  a 
patentee  or  has  been  ruled  upon  by  the 
Board  of  Appeals  or  by  a  court  in  ex 
parte  proceedings.  Also  consideration  of 
a  motion  to  add  or  remove  the  names  of 
one  or  more  inventors  may  be  deferred 
to  final,  hearing  if  such  motion  is  filed 
after  the  times  for  taking  testimony  have 
been  set.  Request  for  reconsideration 
will  not  be  entertained. 

3.  By  revising  paragraph  (e)  of  i  1.253 
to  read  as  follows: 

i^JZS3   Copies  of  ttte  testimony. 


(e)  When  the  copies  of  the  testimony 
are  submitted  in  printed  form,  they  may 
be  produced  by  standard  typographic 
printing  or  by  any  process  capable  of 
producing  a  clear  black  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  at  least  11  point 
type  on  opaque,  unglazed  paper. 
Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point.  The  page  size  shall  be  either  7% 
by  10  V4  inches  (19.4  by  26  cm.)  with  type 
matter  4  Ve  by  7y6  inches  (10.6  by  18.2 
cm.),  or  8V4  by  11  inches  (21.6  by  27.9 
cm.)  with  type  matter  6Vi  by  9Vi  inches 
(16.5  by  24.1  cm.).  The  testimony  shall  be 
bound  to  lie  flat  when  open.  Plastic  and 
metal  ring-type  bindings  are  not 
acceptable.  Twenty-five  additional 
copies  for  the  United  States  Court  of 
Customs  and  Patent  Appeals,  should 
appeal  be  taken,  may  also  be  filed;  if  no 
appeal  be  taken,  the  twenty-five  copies 
will  be  returned  to  the  party  filing  the 
testimony. 
***** 

4.  By  adding  the  following  sentence  to 
§  1.254: 

§1.254    Briefs  at  final  hearing. 

*  *  *  The  board  may  refuse  to  accept 
any  brief  which  has  been  printed. 
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typewritten,  or  bound  otherwise  than  in 
substantial  conformity  with  this  section. 

5.  By  revising  S  1.258  to  read  .as 
follows: 

§  1.258    Matters  considered  in  determining 
priority. 

(a)  In  determining  priority  of 
invention,  the  Board  of  Patent 
Interferences  will  consider  only  priority 
of  invention  on  the  evidence  submitted, 
and  matters  ancillary  thereto.  A  party 
shall  be  entitled  to  raise  a  matter  which 
is  ancillary  to  priority  only  if: 

(1)  The  matter  was  raised  by  the  party 
in  a  motion  under  §  1.231(a),  and: 

(i)  The  motion  was  transmitted  to  and 
decided  by  the  primary  examiner;  or 

(ii]  Consideration  of  the  motion  was 
deferred  to  Hnal  hearing;  or 

(iii)  The  motion  was  dismissed  as       * 
being  based  on  facts  sought  to  be 
established  by  affidavits,  declarations 
or  evidence  outside  of  official  records 
and  printed  publications,  or  as  being 
based  on  a  ground  which  would  require 
the  taking  of  testimony;  or 

(2)  The  matter  was  raised  by  the  party 
in  opposition  to  a  motion  under 

§  1.231(a)  (2),  (3),  (4)  or  (5)  which  was 
granted  over  his  opposition;  or 

(3)  The  party  shows  good  reason  why 
the  matter  was  not  raised  as  specified  in 
paragraphs  (a)  (1)  or  (2)  of  this  section. 

(b)  to  prevent  manifest  injustice  the 
Board  of  Patent  Interferences  may  in  its 
discretion  consider  a  matter  which  is 
ancillary  to  priority  even  though  it 
would  not  otherwise  be  entitled  to 
consideration  under  paragraph  (a)  of 
this  section. 

(c)  At  flnal  hearing  between  an 
application  and  a  patent  the  prior  art  of 
record  in  the  patent  file  may  be  referred 
to  for  the  purpose  of  construing  the 
issue. 

6.  By  adding  the  following  new 
section: 

§1.288    Use  of  discovery. 

(a)  If  a  party  intends  to  rely  upon  an 
admission  or  upon  an  answer  to  an 
interrogatory,  obtained  by  discovery,  the 
admission  or  answer  may  be  introduced 
into  evidence  by  filing,  before  the 
closing  of  the  time  for  taking  the 
testimony  of  the  party  (before  the  time 
for  taking  the  testimony  in  chief  if  such 
admission  or  answer  is  not  in  rebuttal), 
a  copy  of  the  admission  and  the  request 
therefor  and/or  a  copy  of  the 
interrogatory  and  its  answer,  together 
with  a  notice  of  reliance  thereon. 

(b)  A  party  may  not  rely  upon  any 
other  matter  obtained  by  discovery 
unless  it  is  introduced  into  evidence 
pursuant  to  S§  1-271  to  1.286. 


Dated:  Octol>er  15. 1980. 
Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  October  31, 1980. 
Approved: 
Jofdan  |.  Baiuch, 

Assistant  Secretary  for  Productivity, 
Technology  and  Inno  vat  ion. 

\FK  Doa  80-38875  Filed  11-24-aft  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

lEN-FRL  1676-7] 

Alternate  Mettiod  1  to  Reference 
Mettled  9  of  Appendix  A— 
Determination  of  the  Opacity  of 
Emissions  From  Stationary  Sources 
Remotely  by  Udar 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  Notice  of 
hearing. 

summary:  EPA  proposed  Alternate 
Method  1 — Determination  of  the  Opacity 
of  Emissions  fi-om  Stationary  Sources 
Remotely  by  Lidar  (Laser  Radar),  to 
Reference  Method  9  on  July  1, 1980, 45 
FR  44329.  The  comment  period  closed  on 
September  25, 1980.  Due  to  requests, 
EPA  is  conducting  a  hearing  on  the 
proposed  alternate  method. 
DATE  The  hearing  will  be  conducted  at 
8:30  a.m.  (local  time)  on  December  17. 
1980. 

ADDRESS:  The  hearing  will  be  held  in 
Room  289,  Main  Post  Office  Building, 
18th  and  Stout  Streets,  Denver, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  W.  Dybdahl,  303/2i>4-4658. 

Dated:  November  17, 1980. 

Jefbey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

IFK  Doc.  80-38647  Filed  11-24-80:  8:45  am) 
HUMG  CODE  65H>-3»-H 


40  CFR  Part  60 
[AD-FRL-1 546-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Perchloroettiylene 
Dry  Cleaners 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


SUMMARY:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new,  modified, 
and  reconstructed  perchloroethylene 
(perc)  dry  cleaners.  The  standards 
would  require  the  installation  of  carbon 
adsorbers  or  equivalent  control  devices 
on  affected  perc  dryers  and  dry-to-dry 
machines  and  would  require  good 
operating  and  maintenance  procedures 
on  all  affected  dry  cleaning  equipment. 

The  proposed  standards  implement 
Section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  perc  dry  cleaners    ' 
contribute  significanUy  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  is  to  require  new,  modified,  and 
reconstructed  perc  dry  cleaners  to  use 
the  best  demonstrated  system  of    I    ji 
continuous  emission  reduction,  I 

considering  costs  and  nonair-quality 
health,  environmental,  and  energy 
impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an  i  > 

opportimity  for  oral  presentation  of     1 1 
data,  views,  or  argtmients  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  January  26, 1981. 
Public  Hearing.  A  public  hearing  will 
be  held  on  January  8, 1981  (about  30 
days  after  proposal)  beginning  at  9:00 
a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  2, 1981. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-79- 
30,  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  Env.  Research  Ctr. 
Auditorium  RTP,  NC  27711.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Oeanna  Tilley,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nortii  Carolina 
27711,  telephone  number  (919)  541-5477. 

Background  Information  Document. 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to 
Perchloroethylene  Dry  Cleaners — 
Background  Information  for  Proposed 
Standards.  EPA-450/3-79-029a. 
Docket  Docket  No.  A-79-30. 
containing  supporting  information  used 
by  EPA  in  developing  the  proposed 


standards,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Sti-eet,  S.W.. 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Crenshaw,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  limit 
emissions  of  VOC  from  the  two 
segments  of  the  perchloroethylene  dry 
cleaning  industry:  new,  modified,  and 
reconstructed  professional  dry  cleaners 
and  new,  modified,  and  reconstructed 
coin-operated  dry  cleaners.  Professional 
dry  cleaners  (both  commercial  and 
industrial)  are  distinguished  from  coin- 
operated  dry  cleaners  in  that 
professional  equipment  is  not  coin- 
operated  and  is  not  accessible  to  the 
customer.  Coin-operated  equipment  is 
usually  operated  by  the  customer. 

The  proposed  regulations  consist  of  a 
combination  of  equipment,  work 
practice,  and  operational  standards  that 
allow  the  best  emission  control. 
Professional  dry  cleaners  using 
perchloroethylene  would  be  required  to 
install  and  operate  a  carbon  adsorber  or 
equivalent  control  device.  Professional 
and  coin-operated  dry  cleaners  using 
perchloroethylene  would  be  required  to 
use  good  operating  and  maintenance 
procedures  to  prevent  liquid  and  vapor 
leaks  of  perc  from  the  affected  facility. 
In  addition,  the  treatment  of  waste 
solvent  would  be  required  to  reduce  the 
perc  content  before  disposal.  An 
inspection  and  maintenance  program 
would  also  be  required  to  prevent  and 
correct  solvent  losses  from  leaks  and 
equipment  malfunctions. 

Background 

The  dry  cleaning  industry  is  composed 
of  approximately  30,000  small 
businesses  and  is  generally  located  in 
the  same  area  as  the  population  it 
serves.  Dry  cleaners  may  use  either 
perce,  petroleum  solvents,  or 
trichlorotrifluoroethane  to  clean  such 
articles  as  suits,  dresses,  or  uniforms.  At 
present  the  coin-operated  segment  of  the 
industry  shows  a  zero  growth  rate 
whereas  the  professional  perc  segment 
is  growing  at  about  the  same  rate  as  the 
general  population,  0.9  percent. 


The  proposed  standards  affect  only 
new,  modified,  or  reconstructed  dry 
cleaners  using  perc.  Perc  emissions 
contribute  to  ambient  levels  of  ozone 
because  perc  participates  in 
atmospheric  ozone  formation.  Many 
areas  of  the  country  have  ambient  levels 
of  ozone  above  the  national  ambient  air 
quality  standard.  To  assist  States  in 
controlling  emissions  from  existing 
sources,  EPA  has  published  several 
Control  Techniques  Guideline  (CTG) 
documents.  Among  these  is  a  CTG  for 
the  perc  dry  cleaning  industry  (Control 
of  Volatile  Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems,  EPA-450/2-78-050).  The 
purpose  of  the  CTG  is  to  recommend 
reasonably  available  control  technology 
(RACT).  The  information  developed  for 
the  perc  CTG  also  serves  as  part  of  the 
basis  for  this  proposed  new  source 
performance  standard. 

Initial  work  on  controlling  air 
emissions  from  the  dry  cleaning  industry 
encompassed  all  three  of  the  principal 
dry  cleaning  solvents.  Draft  standards 
were  presented  at  a  meeting  of  the 
National  Air  Pollution  Control  Technical 
Advisory  Commitee  (NAPCTAC) 
meeting  on  August  28, 1976.  In  respone 
to  numerous  industry  comments  on  that 
presentation,  further  work  was  begun 
with  the  intention  of  writing  a  separate 
standard  for  each  of  the  three  solvents. 

A;  draft  standard  for  perc  dry  cleaners 
tha^  would  have  established  an  emission 
limitation  for  dryer  exhausts  was 
presented  to  NAPCTAC  in  August  1979. 
Industry  comments  received  on  that 
draft  standard,  particularly  those 
concerning  the  excessive  economic 
impact  of  a  performance  test  for  the 
contorl  device,  resulted  in  the  draft 
standard's  being  changed  to  an 
equipment  standard. 

By  1984,  projected  nationwide  perc 
dry  cleaner  emissions  from  new  and 
existing  sources  without  the  new  source 
performance  standard  would  be  about 
55,000  megagrams  per  year  based  on  the 
industry's  revenue  data  reported  to  the 
Bureau  of  Census.  Data  on  the  amount 
of  perc  sold  to  the  industry  indicates 
that  the  total  perc  emissions  may  be 
three  times  higher  than  the  estimate 
given  above.  "The  impact  analysis 
presented  below  uses  the  lower 
emission  estimate  to  calculate  the  costs 
and  emission  reduction  that  would 
result  from  implementation  of  this 
standard.  Selecting  the  lower  emission 
estimate  is  a  more  conservative 
assumption  to  evaluate  cost  impacts 
because  the  smaller  emission  value 
minimizes  the  credit  for  solvent 
recovered  by  the  control  equipment. 
Using  the  lower  estimate  also  results  in 


a  more  conservative  estimate  of  the 
emission  reduction  attributable  to  the 
standard.  Because  an  understanding  of 
baseline  emissions  is  important  in 
estimating  the  impacts  of  this  rule,  the 
Administrator  solicits  comments  on  the 
national  perc  consumption  estimate 
used  and  requests  additional  data  of 
clarify  the  apparent  discrepancy 
between  the  data  bases. 

The  regulation  of  perchloroethylene  at 
this  time  is  based  principally  upon  its 
role  as  an  ozone  precursor  and,  as  such, 
this  action  has  not  been  coordinated 
with  EPA's  Toxic  Substance  Priorify 
Conunitee  (TSPC).  Although  the 
potentially  hazardous  effects  of 
perchloroethylene  provide  strong 
support  for  this  action,  the  Agency's 
investigations  on  the  possible  listing  of 
perchloroethylene  as  a  hazardous  air 
pollutant  are  being  considered 
separately  from  this  action.  These 
investigations  and  recommendations 
will  be  coordinated  with  the  TSPC. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
perc  emissions  from  typical  coin- 
operated  facilities  by  about  25  percent 
and  would  reduce  emissions  fixim 
typical  professional  dry  cleaners  by 
about  50  percent.  Affected  facilities  that 
are  projected  to  come  on  line  between 
1980  and  1989  are  expected  to  emit 
18,000  megagrams  of  perc  in  1989,  if  they 
afe  uncontrolled.  If  the  proposed 
regulation  is  implemented,  controlled 
emissions  from  these  facilities  are 
expected  to  equal  9,800  megagrams  in 
1989.  Thus  the  proposed  standards 
would  reduce  perc  emissions  by  about 
8,200  megagrams  per  year  by  1989.  This 
figure  represents  a  reduction  of  46 
percent  from  the  estimate  of 
uncontrolled  emissions. 

Also  affecting  nationwide  emissions    ^ 
estimates  would  be  any  emission 
reduction  attributable  to  State  or  local 
regulations.  Revised  State 
Implementation  Plans  (SIP's)  that  may 
incorporate  the  RACT  recommendations 
in  the  CTG  for  perc  dry  cleaners  were 
due  to  be  submitted  to  the  Administrator 
by  July  1, 1980.  Revised  SIP's  for  perc 
dry  cleaning  are  only  required  in  those 
areas  that  are  in  violation  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  photochemical  oxidants 
and  that  cannot  demonstrate 
compliance  with  the  NAAQS  without 
applying  RACT  by  July  1982.  The 
previous  emission  estimates  do  not 
attribute  any  emission  reduction  that 
may  occur  due  to  State  SIFs  because 
the  magnitude  of  their  impact  will  not  be 
known  until  after  proposal  of  this 
standard. 
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The  water  quality  impact  associated 
with  this  standard  is  considered  small. 
The  only  potentially  adverse  impact  of 
the  proposed  regulation  on  water  quality 
would  be  caused  by  solvent  in  the  steam 
condensate  bom  the  regeneration 
(solvent  desorption]  of  carbon 
adsorbers.  The  effluent  water  stream 
from  this  process  may  contain  up  to  100 
parts  per  million  (ppm]  perc  by  weight 
It  is  estimated  that  the  total  perc  to  be 
sewered  nationally  by  perc  dry  cleaners 
with  carbon  adsorbers  in  1984  will  be  1.5 
to  4  megagrams  and  will  increase  to  3  to 
.  9  megagrams  in  1989.  Therefore,  no 
single  body  of  water  would  receive  more 
than  an  insignificant  amount  of  perc 
because  this  effluent  would  be  dispersed 
across  the  entire  country.  The  increase 
in  perc  effluent  represents  an  increase  of 
about  15  percent  over  the  amount  of 
perc  that  would  be  disposed  of  by  perc 
dry  cleaners  without  a  new  source 
standard. 

The  solid-waste  impact  of  the 
proposed  regulations  is  considered 
insignificant.  The  proposed  standard 
would  not  increase  the  quantity  of  filter 
and  still  wastes  generated  because  the 
standard  would  require  some  removal  of 
perc  from  these  wastes  before  their 
disposal;  however,  activated  carbon 
used  in  carbon  adsobers  must 
eventually  be  replaced.  This  would 
create  new  solid  wastes,  although  the 
replacement  should  occur  only  at  15- 
year  intervals.  Therefore,  the  first  solid 
waste  impact  of  the  proposed  standards 
would  not  occur  until  1995  and  would 
amount  to  less  than  120  megagrams  of 
spent  carbon  for  that  year.  The  amount 
of  solid  waste  is  expected  to  grow  at  the 
same  rate  as  the  dry  cleaning  industry. 
0.9  percent. 

The  total  increased  electricity  usage 
resulting  from  the  proposed  regulations 
for  all  affected  faciUties  in  1984  is  about 
13.9  gigawatt  hours  per  year  (GWh/yr). 
This  increased  usage,  which  results  fit)m 
the  use  of  fans  on  carbon  adsorbers,  is 
equivalent  to  about  23.000  barrels  of  fuel 
oil  per  year  for  electrical  generation. 
Thus  the  proposed  regulations  result  in  a 
nominal  (less  than  1  percent)  increase  in 
electricity  usage  for  the  industry. 

An  increase  in  fuel  usage  (normally 
natural  gas  or  fuel  oil)  is  required  to 
produce  steam  to  desorb  the  carbon.  For 
new  sources  in  1984.  the  increase  will  be 
about  51.0  tera joules  per  year  (TJ/yr) 
(48.000  X  10«Btu/yr).  This  figure 
represents  an  increase  of  less  than  1 
percent  in  the  total  fuel  usage  by  the 
industry  and  is  equal  to  about  8.200 
barrels  of  fuel  oil  per  year. 

Coin-Operated  Dry  Cleaners 

Under  the  proposed  regulations,  coin- 
operated  dry  cleaners  would  not  be 


required  to  install  any  additional 
equipment  Hie  equipment  cost  for  a 
new  coin-operated  dry  cleaner  would 
increase  from  about  $9,000  to  about 
$16,000  if  emission  controls  like  those 
required  on  professional  diy  cleaners 
were  required  on  coin-operated 
facilities.  Because  of  this  cost  increase 
and  the  attendant  increase  in  operating 
costs,  the  proposed  rule  does  not  require 
carbon  adsorbers  for  coin-operated  dry 
cleaners.  TTierefore.  only  proper 
operation  and  maintenance  of  the 
affected  facility  and  proper  treatment  of 
waste  materials  are  required  for  these 
facilities.  Costs  for  these  procedures  are 
negligible. 

Professional  Dry  Cleaners 

The  proposed  regulations  for 
professional  dry  cleaners  (both 
commercial  and  industrial)  require  the 
use  of  a  carbon  adsorber  or  equivalent 
control  device  to  control  emissions  from 
dryer  or  dry-to-dry  machine  exhausts.  In 
addition,  there  are  maintenance  and 
operating  practices  and  waste  content 
requirements  similar  to  those  required 
for  coin-operated  dry  cleaners.  Capitol 
costs  for  control  equipment  are  expected 
to  range  from  $4,000  to  $12,000. 
Calculated  annualized  costs  range  horn 
about  $600  per  year  for  a  small 
commercial  dry  cleaner  to  a  savings  of 
over  $13,000  per  year  for  an  industrial 
dry  cleaner  however,  because  the  lower 
solvent  consumption  figures  were  used 
to  estimate  these  annualized  costs  in 
order  to  give  the  "worst-case  costs," 
actual  annualized  costs  may  be  lower 
than  projected.  Reclaimed  solvent 
accounts  for  the  savings  achievable  with 
these  control  techniques,  and  this  saving 
increases  with  increased  throughput 
The  cost  imposed  on  smaU  dry  cleaners 
is,  however,  relatively  minor  and  is  not 
expected  to  affect  industry  investment 
or  structure. 

The  annualized  cost  for  the  standards 
after  5  years  is  expected  to  be  about  $1 
million  for  approximately  3,300  new, 
modified,  and  reconstructed 
professional  perc  dry  cleaners.  This 
industry,  however,  is  highly  competitive. 
Thus  new  facilities  would  be  unlikely  to 
charge  higher  prices  when  competing 
with  existing  dry  cleaners.  Therefore,  no 
retail  price  increase  is  expected  from  the 
regulations.  Rather,  the  profitablility  of 
new  sotuces  would  be  decreased 
slightiy.  by  a  maximum  of  about  OS 
percent 

Ratumale 

Selection  of  Source 

Section  111  of  the  Act  requires 
establishment  of  standards  of 
perfonnance  for  new,  modified,  or 


reconstructed  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  EPA  has  determined  that 
sources  that  emit  perc  contribute  to  the 
formation  of  ozone,  a  criteria  pollutant 
for  which  national  ambient  air  quality 
standards  have  been  established  under 
the  authority  of  Section  109  of  the  Act. 
Though  perc  has  a  relatively  low 
chemical  reactivity  rate  in  the  ozone 
formation  process,  the  Agency's  policy 
for  ozone  precursors  (44  FR  35314) 
affirmed  that  many  of  the  volatile 
organic  compounds  (VOC)  previously 
designated  as  having  low  reactivity 
were  moderately  or  highly  reactive 
under  conditions  characteristic  of  urban 
atmospheres.  Most  diy  cleaners  are 
located  in  or  near  urban  areas.  Also,    ! 
compounds  that  have  low  reactivity  can 
form  appreciable  amounts  of  ozone 
under  muhiday  stagnation  conditions 
such  as  those  that  occur  during  summer 
in  many  areas.  The  potential  for  ozone 
air  pollution  from  emissions  of  perc  may 
reasonably  be  anticipated  to  endanger 
the  public  health  and  welfare:  therefore, 
perc  emissions  from  dry  cleaners  are 
proposed  for  regulation  under  Section 
111  of  the  Act. 

The  Priority  List  of  sources  for  new 
source  performance  standards  (NSPS) 
(44  FR  49222)  identified  various  sources 
of  emissions  on  a  nationwide  basis  in 
terms  of  the  potential  improvement  in 
emission  reduction  that  could  result 
from  the  imposition  of  NSPS.  The 
sources  on  the  list  are  ranked  based  on 
decreasing  order  of  potential  emission 
reduction.  When  all  three  primary  dry 
cleaning  solvents  were  considered,  dry 
cleaners  ranked  5th  of  59  sources  on  the 
list.  If  listed  separately,  it  is  estimated 
that  perc  dry  cleaners  would  rank 
between  8th  and  12th  on  the  list. 

Though  other  dry  cleaning  solvents 
are  currently  in  use,  the  proposed 
standard  applies  only  to  perc  because 
sufficient  data  for  the  establishment  of 
standards  for  other  dry  cleaning 
solvents  are  not  yet  availabe.  A 
standard  for  petroleum  dry  cleaning  is 
under  development.  The  third  dry 
cleaning  solvent, 
trichlorotrifluoroethane,  will  be 
considered  for  regulation  in  the  future. 

Selection  of  Pollutants  and  Affected 
Facilities 

Perc  dry  cleaning  facilities  emit  only 
one  air  pollutant,  perchloroethylene.  The 
largest  sources  of  perc  emissions  in  perc 
dry  cleaning  facilities  are  dryers  or  dry- 
toHiry  machines.  The  affected  facilities 
are  defined  as  perc  dry  cleaning  dryers 
or  diy-to-dry-machines,  washers,  filters, 
muck  cookers,  and  stills. 


In  the  dry  cleaning  industry,  the 
replacement  rate  of  worn-out  equipment 
is  greater  than  the  expected  growth  rate 
of  new  facilities.  Selection  of  dryers  and 
dry-to-dry  machines  as  affected 
facihties  is  made  to  ensure  that 
replacement  of  existing  dryers  or  dry-to- 
diy  machines  with  new  equipment 
would  require  the  facility  to  meet 
control  requirements.  Designation  of  the 
dry  cleaning  system  as  the  affected 
facility  would  have  exempted 
replacement  dryers  and  dry-to-dry 
machines  from  the  standard  unless  an 
increase  in  resulting  emissions  or  a 
capital  expenditure  of  50  percent  of  the 
system  replacement  cost  accompanied 
the  replacement. 

Selection  of  Basis  of  Proposed 
Standards 

Two  principal  control  options  were 
apparent  for  reducing  perc  emissions 
from  dry  cleaning  plants: 

1.  Replace  perc  with  a 
nonphotochemically  reactive  solvent. 

2.  Require  the  use  of  a  carbon 
adsorber  or  other  control  devices  to 
control  perc  emissions  from  dryers  or 
dry-to-dry  machines,  the  identification 
and  repair  of  all  leaks,  and  the  reduction 
of  perc  content  in  waste  materials. 

The  only  readily  available  alternative 
solvents  are  petroleimi  solvents  and 
trichlorotriflouoroethane.  Petroleum 
solvents  are  photochemically  reactive, 
so  their  use  in  place  of  perc  would  not 
reduce  ozone  formation.  Furthermore, 
few  dry  cleaners  are  expected  to  be  able 
to  use  petroleum  solvents  instead  of 
perc,  primarily  because  petroleum 
solvents  are  flammable  and  are, 
therefore,  controlled  by  fire  codes  and 
insurance  regulations.  Existing  perc  dry 
cleaning  equipment  is  not  designed  to 
utilize  flammable  solvents. 
Trichlorotrifluoroethane  also  has  its 
disadvantages;  for  example,  it  does  not 
have  the  same  cleaning  characteristics 
as  perc  and,  according  to  industry 
spokespersons,  may  be  unsuitable  for 
heavily  soiled  articles. 
Trichlorotrifiuoroethane  equipment  is 
more  expensive  than  perc  equipment 
and  the  solvent  itself  is  three  to  four 
times  as  expensive  as  perc.  Many  of  the 
projected  new  plants  in  the  commercial 
sector  would  not  be  constructed  if  the 
only  solvent  available  were 
trichlorotrifluoroethane. 

Switching  to  trichlorotrifloroethane 
would,  however,  result  in  a  100-percent 
reduction  in  perc  emissions  for  the  dry 
cleaning  systems  affected.  New  source 
standards  eliminating  perc  emissions 
would  reduce  national  VOC  emissions 
by  approximately  8,000  megagrams  by 
1984.  However,  there  would  be  an 
accompanying  increase  in 


trichlorotrifloroethane  emissions  of 
about  3,100  megagrams  for  this  option. 
Trichlorotrifloroethane  has  been 
implicated  in  the  depletion  of  the 
stratospheric  ozone  layer,  a  region  of  the 
upper  atmosphere  that  shields  the  earth 
from  harmful  ultraviolet  radiation  that 
increases  skin  cancer  risk  in  humans.  In 
view  of  this  potential  impact,  it  would 
be  inappropriate  for  EPA  to  require  perc 
dry  cleaners  to  switch  to 
trichlorotrifloroethane  solvents. 

New  source  standards  based  on  the 
second  control  option  would  reduce 
national  VOC  emissions  by  about  4,000 
megagrams  annually  by  1984  without  an 
accompanying  increase  in 
trichlorotrifloroethane  emissions.  There 
would  be  three  types  of  emission  points 
covered  by  this  option:  (1)  dryer  or  dry- 
to-dry' machine  exhausts,  (2)  leaks,  and 
(3)  waste  materials.  Dryer  or  dry-to-dry 
machine  emissions  would  be  directed  to 
the  control  device.  Perceptible  leaks 
would  be  identified  and  repaired.  Filter 
and  distillation  wastes  would  be  treated 
to  minimize  the  perc  content  before 
disposal. 

Carbon  adsorption  has  been 
commercially  accepted  as  a  dryer 
exhaust  control  technology  for  use  in  the 
professional  dry  cleaning  sector  of  the 
industry,  but  not  in  the  coin-operated 
sector.  Fewer  than  5  percent  of  the 
existing  coin-operated  machines  use  this 
control  technique.  Carbon  adsorption  is 
not  considered  economically  reasonable 
for  the  majority  of  coin-operated  dry 
cleaners  because  of  the  additional  cost 
for  boiler  facilities  to  produce  the  steam 
necessary  to  desorb  the  carbon  bed.  For 
this  reason,  a  coin-operated  dry  cleaner 
would  only  be  require  to  control  leaks 
and  waste  materials.  This  control  would 
require  good  operation,  maintenance, 
and  inspection  practices. 

Selection  of  Format  of  Proposed 
Standards 

Two  basic  approaches  appeared 
applicable  to  establishing  the  format  for 
the  standard.  The  first  focused  on  the 
emission  points  and  led  to  separate 
standards  for  each  specific  emission 
source.  The  second  approach  focused  on 
solvent  consumption  and  led  to  a  mass 
emission  limitation  format  that  would 
place  a  limit  on  the  total  consumption  of 
perc  per  unit  of  articles  cleaned.  This 
format  is  similar  to  the  industry 
technique  of  computing  solvent 
"mileage"  in  pounds  of  articles  cleaned 
per  drum  of  solvent. 

The  first  approach  would  require 
different  formats  for  each  of  the  three 
types  of  emission  points:  (1)  equipment 
eidiausts  and  vents,  (2)  leaks,  and  (3) 
waste  materials.  This  approach  is  the 
same  as  that  in  the  control  techniques 


guideline  (CTG)  on  perc  dry  cleaning 
and  was  chosen  as  the  format  for  the 
proposed  standards,  based  on  the 
considerations  discussed  below. 

Under  Section  111(h)  of  the  Clean  Air 
Act  the  Administrator  may  promulgate 
a  design,  equipment,  work  practice,  or 
operational  standard  if  he 

*  *  *  determines  that  (A)  a  pollutant  or 
pollutants  cannot  be  emitted  through  a 
conveyance  designed  and  constructed  to  emit 
or  capture  such  pollutant,  or  that  any 
requirement  for,  or  use  of,  such  a  conveyance 
would  be  inconsistent  with  any  Federal, 
State,  or  local  law,  or  (B)  the  application  of 
measurement  methodology  to  a  particular 
class  of  sources  is  not  practicable  due  to 
technological  or  economic  limitations. 

Either  concentration  limitations,  mass 
emissions  standards,  or  equipment 
standards  could  be  used  to  limit 
emissions  from  dryer  or  dry-to-dry 
machine  exhausts  at  professional  dry 
cleaners.  An  equipment  standard 
reduces  the  impact  on  the  profitability  of 
small  dry  cleaners  because  this  format 
for  the  standard  does  not  require  an 
expensive  performance  test  but  does 
require  the  use  of  a  carbon  adsorber  or 
equivalent  control  device.  The 
annualized  cost  to  a  small  commercial 
dry  cleaner  would  be  approximately 
$600  for  an  equipment  standard  and 
$1,000  for  a  concentration  limit  or  mass 
emission  standard,  assuming  no  more 
than  one  performance  test  would  be 
required  over  the  life  of  the  adsorber. 
The  use  of  performance  tests  is  not 
feasible  because  the  economic  impact  of 
even  a  single  performance  test  is 
considered  to  be  too  great  for  small  dry 
cleaning  plants.  Foe  these  reasons,  an 
equipment  standard  requiring  the  use  of 
carbon  adsorbers  was  chosen  to  limit 
emissions  from  these  sources. 

As  much  as  25  percent  of  the 
emissions  from  a  controlled  facility  can 
be  attributed  to  leaks.  Possible  formats 
for  a  standard  to  control  these  leaks  are 
a  work  practice  standard  or  a  maximum 
emission  limit  standard.  Because  the 
control  of  these  emissions  requires 
maintenance,  a  logical  format  for  a 
standard  is  a  work  practice  standard, 
specifying  an  inspection  program  to 
locate  leaks  and  limiting  the  time  period 
for  performing  the  required 
maintenance.  The  maximum  emission 
limit  format  for  a  leak  standard  would 
require  the  enclosure  of  the  leak  source 
to  quantify  the  emission  rate.  Because 
this  procedure  is  time  consuming  and 
the  application  of  measurement 
methodology  is  not  practicable  due  to 
economic  limitations,  the  work  practice 
standard  was  chosen  as  the  preferred 
format. 

Possible  formats  for  a  standard 
limiting  perc  emissions  from  waste 
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materials  are  the  establishment  of  work 
practices  that  reduce  perc  content  in 
waste  materials  before  disposal  or  the 
establishment  of  a  hmit  on  the 
concentration  of  perc  in  the  waste.  Perc 
dry  cleaners  generate  three  different 
types  of  waste  materials:  (1)  regenerable 
filter  wastes,  (2)  residue  from  solvent 
stills,  and  (3)  used  cartridge  filters.  The 
possible  formats  for  a  standard  have 
been  evaluated  separately  for  each  of 
these  waste  materials. 

Regenerable  filter  wastes  are  typically 
heated  in  a  muck  cooker  to  drive  off 
perc.  The  perc  is  recovered  by 
condensation.  A  concentration  limit  on 
the  waste  material  after  cooking  would 
require  good  operation  of  the  muck 
cooker  to  minimize  the  perc  content  in 
the  muck  before  disposal.  This 
concentration  can  be  determined  by  a 
simple,  inexpensive  test. 

Residue  from  solvent  stills  presents  a 
case  similar  to  that  of  the  regenerable 
filters.  Contaminated  solvent  is  boiled  at 
a  temperature  that  volatilizes  the 
solvent  without  volatilizing  the 
contaminating  greases  or  oils.  The 
solvent  vapor  is  then  condensed  and 
recovered.  A  concentration  limit  has  the 
same  advantages  for  controlling 
emissions  from  solvent  stills  as  it  has  for 
controlling  emissions  from  regenerable 
filter  material. 

Cartridge  filters  present  a  different 
case,  however.  These  filters  cannot 
normally  be  heated  to  recover  perc 
because  most  of  these  filters  are 
designed  to  be  disposable  and, 
therefore,  are  not  designed  for  ease  of 
solvent  reclamation.  Instead  they  are 
drained  of  excess  solvent  in  their 
housings  and  are  then  disposed  of. 
Performance  tests  for  a  concentration 
format  would  require  the  drying  of  used 
cartridges  to  a  constant  weight.  This 
process  can  fake  2  weeks  or  longer  and 
cannot  usually  be  performed  wiUiout  the 
use  of  laboratory  facilities  for  the  entire 
time  which  is  expensive,  making 
performance  testing  economically 
unfeasible.  A  work  practice  format 
would  specify  a  minimum  drain  time  for 
cartridge  filters.  This  format  has  the 
advantage  of  not  requiring  a  lengthy 
performance  test  while  maintaining  the 
same  control  level.  Therefore,  a  work 
practice  standard  was  chosen  for 
cartridge  filters. 

Equivalent  Systems  of  Emission 
Reduction 

These  standards  of  performance  do 
not  preclude  the  use  of  other  emission 
control  equipment  or  procedures  of 
operation  that  can  be  demonstrated  to 
be  equivalent,  in  terms  of  reducing  VOC 
emissions,  to  those  prescribed  in  the 
proposed  regulation.  For  determination 


of  equivalency,  any  person  may  submit 
test  data  and  request  the 
Administrator's  approval  of  alternative 
equipment.  The  submittal  must  describe 
the  equipment,  test  procedures,  date  and 
location  of  the  test,  and  test  results. 
Upon  request,  the  Administrator  will 
also  review  proposed  test  procedures  for 
technical  feasibility. 

Equivalency  for  dryer  or  dry-to-dry 
machine  exhaust  control  equipment  can 
be  demonstrated  by  any  person 
including  users  or  manufacturers  of 
equipment.  In  order  to  determine 
equivalency,  the  Administrator  must 
find  a  substantial  likelihood  that  the 
control  technology  used  in  normal 
operations  would  produce  equivalent 
emission  reductions  as  the  standards 
would  require,  at  approximately  the 
same  or  less  energy  or  adverse 
environmental  impact. 

To  permit  the  use  of  alternative 
systems  for  carbon  adsorption,  the 
Administrator  must  find  either  (1)  that 
the  control  device  reduces  dryer  or  dry- 
to-dry  machine  emissions  by  a  minimum 
of  95  percent,  averaged  over  the  drying 
cycle,  or  (2)  that  a  dry  cleaning  system 
employing  the  control  device  can 
achieve  an  average  solvent  loss  rate  of  5 
kilograms,  or  less,  per  100  kilograms  of 
articles  cleaned.  These  limits  were 
chosen  based  on  test  data  from  carbon- 
adsorber-equipped  facilities  where  both 
types  of  tests  were  performed.  Although 
there  is  no  exact  correspondence 
between  dryer  emission  control  and 
average  solvent  loss,  the  latter 
demonstration  of  equivalency  is  allowed 
because  control  efficiency 
measurements  of  multipass  control 
systems  are  substantially  more  difficult 
than  such  measurements  for  single-pass 
systems  (e.g..  carbon  adsorbers). 

Some  of  the  other  control  devices 
available  for  perc  dry  cleaners  are 
multipass  control  systems,  such  as 
refrigerated  condensers  and  direct 
contact  condensers.  These  units  are 
typically  installed  to  eliminate  the 
exhaust  to  the  atmosphere  from  the 
dryer  (or  dry-to-dry  machine)  with  a 
closed-loop  arrangement.  Test  data  fit)m 
one  solvent  mileage  test  indicate  that 
refrigeration  units  on  dry-to-dry 
machines  may  achieve  emission  rates 
comparable  to  a  well-operated  carbon- 
adsorber-equipped  facility,  and  industry 
sources  have  reported  equally  promising 
results  for  the  direct  contact  condenser. 

Selection  of  Numerical  Emission  Limits, 
Equipment  Standards,  and  Work 
Practice  Standards 

1.  Equipment  Exhausts  and  Vents 

The  standard  is  based  on  the 
predominant  type  of  carbon  adsorber  in 


use  by  the  industry  today.  Activated 
carbon  in  those  systems  typically 
adsorbs  about  1  kilogram  of  perc  for 
each  5  kilograms  of  carbon  before         | 
regeneration.  Test  data  and  industry 
sources  also  indicate  that  a  well- 
operated,  well-maintained  dry  cleaning 
machine  ducts  about  1  kilogram  of  perc 
to  the  carbon  adsorber  for  each  30 
kilograms  of  articles  cleaned.  The 
proposed  standard,  therefore,  requires 
the  carbon  bed  to  be  desorbed  before  it 
reaches  its  capacity,  as  indicated  by  the 
throughput  of  articles  cleaned.  The 
maximum  throughput  allowed  by  the 
standard  before  desorption  is  6 
kilograms  of  articles  cleaned  per 
kilogram  of  carbon  in  the  adsorber.  This 
number  is  based  on  the  above  data 
which  indicate  that  to  capture  each 
kilogram  of  perc  no  more  than  30 
kilograms  of  articles  can  be  cleaned  for 
each  5  kilograms  of  carbon  in  the 
adsorber. 

To  prevent  ineffective  desorbing 
techniques,  a  requirement  for  desorbing 
the  bed  with  a  minimum  of  170 
kilopascals  (kPa)  (10  pounds  per  sq.  inch 
(psig))  steam  is  included  in  the 
regulation.  This  requirement  is  based  on 
current  industry  practice.  Additionally, 
carbon  adsorbers  must  be  designed  to 
accommodate  the  unrestricted  air  flow 
from  the  dry  cleaning  equipment  to 
prevent  back  pressure  on  the  dry 
cleaning  machine  and  possible  vapor 
leaks.  Also,  the  air  flow  must  achieve  a 
minimum  rate  to  dry  the  bed  after  the 
desorbing  process  to  ensure  proper 
operation  after  desorption. 

2.  Leaks 

The  control  of  leaks  depends  on 
finding  the  leaks  and  repairing  them. 
Inspections  to  find  leaks  can  be 
performed  daily,  weekly,  monthly,  or  at 
other  intervals.  Daily  inspections  were 
judged  too  burdensome  for  the  many 
small  dry  cleaners  who  would  be 
affected.  Weekly  inspections  could  be 
made  during  days  of  lower  consumer 
demand  without  affecting  production. 
Longer  intervals  would  not  allow  for 
timely  discovery  of  leaks.  Therefore, 
weekly  inspections  are  required. 

After  leaks  are  found,  repairs  are 
required.  Emissions  from  leaks  can  be 
reduced  by  minimizing  the  length  of  time 
before  repair.  Immediate  repair  could  be 
burdensome  to  dry  cleaners  because  of 
lost  production  during  periods  of  peak 
demand.  Also,  in  some  cases,  required 
parts  may  not  be  on  hand.  To  lessen  the 
impact  of  the  standard.  3  days  have 
been  allowed  for  the  leak  to  be  repaired 
or  for  required  parts  to  be  ordered. 


3.  Waste  Materials 

The  proposed  standard  would  set 
limits  on  the  amount  of  perc  contained 
in  waste  products  generated  at  a  dry 
cleaning  facility.  These  waste  products 
may  include  residue  from  regenerable 
filters,  cartridge  filters,  and  solvent 
stills. 

The  processing  of  waste  materials  to 
minimize  the  perc  content  before 
disposal  is  the  objective  of  the  proposed 
standards.  Stills  can  be  operated, 
according  to  test  data,  to  reduce  the  perc 
content  to  60  kilograms  per  100 
kilograms  of  wet  waste  material. 
Industry  representatives  have  agreed 
that  these  levels  can  be  achieved  by 
increased  distillation  times  which  result 
in  the  optimum  operation  of  the  still  to 
reduce  the  perc  content  without 
significantly  increasing  the  operating 
cost  of  the  still.  Care  must  be  taken, 
however,  to  prevent  grease  and  oils 
from  being  evaporated  along  with  the 
perc.  More  stringent  control  levels  are  ' 
not  viable  for  typical  dry  cleaners 
because  of  the  likelihood  that  these 
contaminates  would  appear  in  the 
reclaimed  perc. 

Similarly,  the  proper  operation  of  a 
muck  cooker  at  test  dry  cleaners  has 
been  demonstrated  to  reduce  the  perc 
content  to  25  kilograms  per  100 
kilograms  of  wet  waste  material  through 
the  use  of  improved  operating 
procedures.  This  technique  has  been 
endorsed  by  industry  trade 
organizations  in  recommendations  to 
their  members.  Control  levels  below  25 
kilograms  per  100  kilograms  of  wet 
waste  material  are  too  stringent  for 
typical  dry  cleaners  because  of  the 
length  of  cooking  time  required.  The 
proposed  standard  would  require  the  25- 
kilograms-per-lOO-kilograms  level  to  be 
met. 

Cartridge  filters  are  usually  drained  in 
their  housings  or  other  sealed  containers 
before  disposal,  the  proposed  standard 
would  require  a  minimum  of  24  hours  of 
drain  time.  This  time  is  based  on 
manufacturers'  recommendations. 
Normally,  draining  would  occur  over  a 
weekend  with  the  filter's  being  replaced 
on  the  following  Monday  morning. 
Therefore,  no  loss  of  production  time 
would  occur.  Another  option  would 
have  required  cartridge  filters  to  be 
dried  in  housings  vented  to  carbon 
adsorbers.  This  option  was  not  chosen 
because  it  could  preclude  development 
of  other  control  devices  that  might  be 
equivalent  to  carbon  adsorbers. 

Selection  of  Monitoring  Requirements 

The  principal  monitoring  technique 
that  can  be  used  is  inspection  for  leaks. 
Inspection  by  the  owner  or  operator  for 


leaks  is  routine  maintenance  necessary 
for  the  most  efficient  operation  of  the 
dry  cleaner.  Leaks  would  be  required  to 
be  repaired  within  3  days;  otherwise,  a 
copy  of  a  purchase  order  showing 
required  parts  to  be  on  order  must  be  in 
evidence.  This  procedure  would 
minimize  perc  losses  from  perceptible 
leaks  by  limiting  the  time  for  such  leaks 
to  be  repaired.  No  other  monitoring 
requirements  are  included  because 
sufficiently  accurate  continuous 
monitors  were  not  found. 

For  determining  compliance  witha  the 
liquid  leak  standard,  any  liquid  leak 
large  enough  to  drip  or  run  off  would  be 
considered  "perceptible"  and  would 
have  to  be  repaired.  This  inspection 
would  be  visual.  Perceptible  vapor  leaks 
are  more  difficult  to  quantify,  but  would 
consist  of  vapor  leaks  that  are  obvious 
from  the  odor  of  perc  in  the  general  area 
or  by  observation  of  gas  flow  by  feel, 
application  of  bubble  solution,  or  similar 
means. 

Determination  of  the  perc  content  of 
waste  materials  would  be  accomplished 
by  using  ASTM  D322-67.  with 
modifications  to  account  for  the  fact  that 
perc  is  heavier  than  water  and  to  give  a 
weight  percent  rather  than  a  volume 
percent. 

No  reports  to  the  Administrator  or 
records  are  required  for  several  reasons. 
First,  when  a  carbon  adsorber  is 
installed,  it  is  to  the  economic 
advantage  of  the  owner  or  operator  to 
use  it.  Second,  this  industry  is  primarily 
made  up  of  small  businesses  upon  which 
recordkeeping  would  be  burdensome. 
Finally,  it  is  in  the  spirit  of  regulatory 
reform  to  minimize  the  burden  of 
regulations  when  possible  and  when 
consistent  with  achieving  a  given 
environmental  goal. 

Public  Heating 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  4o  make 
oral  presentations  whould  contact  EPA 
at  the  address  given  in  the  Addresses 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  address  given  in  the  Addresses 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
~  ADDRESSES  section  of  this  preamble). 


Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are  (1)  to  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  tlTat  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  perc  dry  cleaners  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222)  that  these  sources  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare  in  accordance 
with  Section  117  of  the  Act.  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

Standards  of  performance  for  new 
sources  established  tmder  Section  III  of 
the  Clean  Air  Act  reflect: 

application  of  the  best  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieveing  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated.  [Section  111(a)(1)] 

Although  there  may  be  emission  control 
technology  available  that  can  reduce 
emissions  below  those  levels  required  to 
comply  with  standards  of  performance, 
such  technology  might  not  be  selected  as 
the  basis  of  standards  of  performance 
because  of  costs  associated  with  its  use. 
Accordingly,  these  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emissions 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  lowest  achievable 
emission  rate  (LAER)  for  new  or 
modified  sources  locating  in 
nonattainment  areas  (i.e.,  thse  areas 
where  statutorily  mandated  health  and 
welfare  standards  are  being  violated).  In 
this  respect.  Section  173  of  the  Act 
requires  that  new  or  modified  sources 
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constructed  in  an  area  where  ambient 
pollutant  concentrations  exceed  the 
NAAQS  must  reduce  emissions  to  the 
level  that  reflects  the  LAER,  as  defined 
in  Section  171(3).  for  that  source 
category.  The  statute  defines  LAER  as 
that  rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent: 

(A)  The  most  stringent  emission  limitation 
(that]  is  contained  in  the  implementation  plan 
of  any  slate  for  such  class  or  category  of 
source  unless  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable, 

(B)  The  most  stringent  emission  limitation 
(that)  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  [Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  best  available 
control  technology  (BACT)  (as  defined 
in  Section  169(3))  for  all  pollutants 
regulated  under  the  Act.  Best  available 
control  technology  must  be  determined 
on  a  case-by-case  basis,  taking  energy, 
environmental,  and  economic  impacts 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  that  would 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  Section  111  (or  112)  of  the 
Act. 

In  all  events.  State  Implementation 
Plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIP's  must,  in  some  cases, 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally.  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

Ths  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability. 


improvements  in  emission  control 
teduiology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  far  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standeird  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated:  November  la  1980. 
Dou^as  M.  Costk. 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  subpart  as 
follows: 

1.  Add  Subpart  OO  to  the  Table  of 
Sections  as  follows: 

Subpart  OO— Standards  of  Pert  omiMce  for 
PercMoroetliytene  Dry  Cteancfs 

Sec. 

60.410  Applicability  and  designation  of 
affected  facility. 

60.411  Definitions. 

60.412  Standards  for  volatile  organic 
compounds. 

60.413  Equivalent  equipment  and 
procedures. 

60.414  Test  methods  and  procedures. 
Authority:  Sec.  111.  301(a)  of  the  Clean  Air 

Act  as  amended  (42  U.S.C.  7411,  7601(a)).  and 
additional  authority  as  noted  below. 

2.  Add  Subpart  OO  as  follows: 

Subpart  OO— Standards  of 
Performance  for  Perctiloroethylene 
Dry  Cleaners 

S60.410    AppfcaMiHy  and  designation  of 
aHected  fadny. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities:  perchloroethylene  dry  cleaning 
dryers,  dry-to-dry  madiines.  washers, 
filters,  muck  cookers  and  stills. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after 

(date  of  proposal)  is  subject  to 

the  requirements  of  this  part. 


960411    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  in 
subpart  A  of  this  part. 

"Carbon  adsorber"  means  a  bed  of 
activated  carbon  into  which 
perchloroethylene  vapors  are  introduced 
and  trapped  for  subsequent  desorption. 

"Cartridge  filter"  means  a  discreet 
solvent  filter  unit  designed  to  be 
replaced  periodically. 

"Coin-operated  dry  cleaner"  means  a 
perchloroethylene  dry  cleaner  activated 
by  the  customer.  Such  dry  cleaners  are 
t3^icaUy  coin-operated. 

"Desorption"  means  regeneration  of 
an  activated  carbon  bed  by  removal  of 
the  adsorbed  solvent,  usually  with 
steam. 

"Dryer"  means  a  machine  used  to 
remove  perchloroethylene  from  articles 
of  clothing  or  other  textile  or  leather 
goods,  after  washing  and  extraction  of 
excess  perchloroethylene. 

"Dry-to-dry  machine"  means  a 
perchloroethylene  dry  cleaning  machine 
in  which  washing,  £xtraction,  and  drying 
are  all  achieved  in  the  same  single  unit. 

"Dry  cleaning  system"  means  an 
affected  dryer  or  dry-to-dry  machine 
and  its  ancillary  washers,  filters,  muck 
cookers,  stills,  interconnecting  piping 
and  ducts,  and  solvent  tanks  which  must 
be  present  in  order  to  complete  the  dry 
cleaning  process. 

"Muck  cooker"  means  a  device  for 
heating  regenerable  filter  material  to 
drive  off  perchloroethylene  vapors  for 
reclaiming. 

"Perchloroethylene  dry  cleaners" 
means  the  dry  cleaning  dryers  or  dry-to- 
dry  machines  and  their  ancillary 
equipment. 

"Perceptible  leaks"  means  any 
perchloroethylene  vapor  or  liquid  leaks 
that  are  obvious  from  (1)  the  odor  of 
perchloroethylene,  (2)  observation  of  gas 
flow  by  feel  or  application  of  bubble 
solution,  or  (3)  visual  observation,  such 
as  pools  or  droplets  of  liquid. 
"Professional"  means  any 
perchloroethylene  dry  cleaner  not 
activated  by  the  customer  and  includes, 
but  is  not  limited  to,  commercial  and 
industrial  perchloroethylene  dry 
cleaners. 

"Regenerable  filter  material"  means 
the  residue  from  a  filter  using  loose 
diatomaceous  earth. 

"Still  residue"  means  the  mixture  of 
perchloroethylene,  oils,  and  other 
material  that  must  be  periodically 
removed  from  a  solvent  still. 

"Stills"  are  defined  as  devices  used  to 
volatilize  and  recover  perchloroethylene 
from  contaminated  solvent  removed 
from  the  cleaned  articles. 


"Wet  waste  material"  means  the 
undiluted  filter  material  from  a 
regenerable  filter  or  the  undiluted     * 
residue  from  a  solvent  still. 

§  60.412    Standards  for  volatile  organic 
compounds. 

(a)  Each  owner  or  operator  of  a 
perchloroethylene  dryer  or  dry-to-dry 
machine  used  by  a  professional  dry 
cleaner  shall  install,  operate,  and 
maintain  a  carbon  adsorption  unit  for 
the  confrol  of  volatile  organic  compound 
emissions  from  the  dryer  or  dry-to-dry 
machine.  The  carbon  adsorber  must  be 
designed  and  operated  to  meet  the 
following  requirements: 

(1)  Desorption  before  cleaning  6 
kilograms  of  articles  per  kg  of  activated 
carbon,  based  on  dryer  or  dry-to-dry 
machine  rated  capacity, 

(2)  Desorption  with  a  minimum  steam 
pressure  of  170  kPa, 

(3)  A  rated  air  flow  capacity  at  least 
equal  to  the  unrestricted  exhaust  rate  of 
the  dry-to-dry  machine  or,  if  applicable, 
at  least  equal  to  the  sum  of  the 
unrestricted  exhaust  rates  of  the  washer 
and  dryer,  and  a  minimum  air  flow 
capacity  of  0.3  cubic  meter  per  second, 

(4)  no  bypass  to  the  atmosphere 
during  desorption. 

(b)  No  owner  or  operator  of  a 
regenerable  filter  subject  to  the 
provisions  of  this  subpart  shall  dispose 
of  regenerable  filter  material  unless  the 
perchloroethylene  content  of  the 
regenerable  filter  material  has  been 
reduced  to  25  kilograms  of 
perchlorethylene,  or  less,  per  100 
kilograms  of  wet  waste  material. 

(c)  No  owner  or  operator  of  a  still 
subject  to  the  provisions  of  this  subpart 
shall  dispose  of  still  residue  unless  the 
perchloroethylene  content  of  the  still 
residue  has  been  reduced  to  60 
kilograms  of  perchloroethylene,  or  less, 
per  100  kilograms  of  wet  waste  material. 

(d)  No  owner  or  operator  of  cartridge 
filters  subject  to  the  provisions  of  this 
subpart  shall  dispose  of  used  cartridge 
filters  unless  the  cartridge  filter  has 
been  drained  in  its  housing,  or  other 
sealed  container,  for  a  minimum  of  24 
hours,  or  has  been  dried  in  an  enclosure 
vented  to  a  carbon  adsorber. 

(e)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  repair  perceptible 
leaks  within  3  working  days  or,  if  repair 
parts  are  necessary,  a  purchase  order 
for  those  parts  must  be  initiated  within  3 
working  days.  • 

§  J60.4 1 3    Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  from  any 
person,  the  Adminisfrator  may  approve 
the  use  of  equipment  or  procedures  that 


have  been  demonstrated  to  his 
satisfaction  to  be  equivalent,  in  terms  of 
reducing  VOC  emissions  to  the 
atmosphere,  to  those  prescribed  for 
compliance  within  a  specified  paragraph 
of  this  subpart.  The  application  must 
contain  a  complete  description  of  the 
testing  procedure  and  the  date,  time, 
and  location  of  the  test,  and  a 
description  of  the  test  results. 

(b)  For  the  purpose  of  determining 
equivalency  of  control  equipment 
required  by  §  60.412(a),  the 
Acfrninistrator  will  evaluate  the 
application  to  determine  the  adequate 
demonsfration  of  either 

(1)  95  percent  control  of  dryer 
emissions,  averaged  over  the  drying 
cycle,  or 

(2)  An  average  solvent  loss  rate  of  5 
kg,  or  less,  per  100  kg  of  articles  dried, 
for  the  dry  cleaning  system,  averaged 
over  a  minimum  of  20  consecutive  work 
days  and  based  on  machine  capacity. 

(c)  If  the  the  Administrator's  judgment 
an  application  for  equivalence  may  be 
approvable,  the  Administrator  will 
publish  a  notice  of  preliminary 
determination  in  the  Federal  Register 
and  provide  the  opportunity  for  public 
hearing.  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emission  limitation 
and  will  publish  the  final  determination 
in  the  Federal  Register. 

§  60.414    Test  methods  and  procedures. 

(a)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  make  a  weekly 
inspection  of  the  affected  facility  to 
determine  compliance  with  §  60.412(e). 

(b)  ASTM  Method  D322-67,  as 
modified  below,  is  used  to  determine 
compliance  with  §  60.412(c)  and 

§  60.412(d).  A  sample  of  the  wet  waste 
material  to  be  disposed  of  is  taken  from 
each  of  three  different  batches  of  waste 
materials.  Each  of  the  three  samples  is 
analyzed  using  ASTM  Method  D322-67 
modified  by  using  a  Bidwell-Sterling 
type  distillation  trap  in  place  of  a 
gasoline  dilution  trap  and  by  adding  a 
known  sample  mass  to  the  flask  instead 
of  a  known  sample  volume  so  as  to 
obtain  a  weight  prcent  of 
perchloroethylene  in  the  waste  material. 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414)) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59, 60, 61, 62  and  64 
[Docket  No.  FEMA-FIA-60] 

National  Rood  Insurance  Program 
Coverage,  Sales  and  Loss  Prevention 
Provisions 

AGENCY:  Federallnsurance 

Administration  (FIA),  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  National  Flood  Insurance 
Program  regulations  dealing  with  flood 
insurance  coverage,  the  Standard  Flood 
Insurance  Policy  terms  and  provisions, 
and  the  sale  of  flood  insurance  in 
communities  participating  in  the 
National  Flood  Insurance  Program.  TTie 
purpose  of  the  amendment  is  to  revise 
the  Program  regulations  to  reflect 
improvements  in  the  Flood  Insurance 
Manual  used  by  private  sector  property 
insurance  agents  and  brokers  in 
producing  flood  insurance  business, 
coverage  changes  in  the  contract  of 
flood  insurance,  and  advances  in  flood 
hazard  mitigation  engendered  by  the 
President's  Executive  Order  11988. 
DATE:  All  comments  received  on  or 
before  December  26, 1980,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 
ADDRESS:  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  L.  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  451— 7th  Street,  SW, 
Room  5126,  Washington,  D.C.  20472, 
Telephone  Number  (202)  755-6580. 
SUPPtfMENTARY  INFORMATION:  These 
proposed  amendnients  are  the  result  of 
over  two  years  of  operation  of  the 
National  Flood  Insurance  Program  as  a 
Federal  program  of  direct  insurance 
during  which  time  it  became  apparent 
that  a  renewed  emphasis  was  in  order  in 
terms  of  delivering  enhancements  in 
flood  insurance  coverage  to  the 
insurance  consumer,  at  rates  more 
reflective  of  the  risk  and  with  a 
reduction  in  risk  through  innovative 
insurance  loss  prevention  measures. 
Accordingly,  these  amendments  provide 
a  broadening  of  coverage  under  the 
Standard  Flood  Instu-ance  Policy 
balanced  by  an  increase  in  the  basic 
deductible  provisions  and,  in  the  agents 
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flood  insurance  manual  of  rules  and 
rates  which  will  be  effective 
simultaneously  with  these  amendments, 
an  overall  rate  increase  of  30%.  In 
addition,  the  minimum  acceptable 
premium  has  been  increased  from  S25.00 
to  $50.00  and  the  commissions  payable 
to  agents,  on  premium  amounts  in 
excess  of  $2,000  have  been  reduced  from 
15%  to  5%,  consistent  with  private  sector 
practices  of  providing  graduated 
commission  arrangements  as  between 
insurers  and  producers. 

Of  equal  importance,  increased  loss 
prevention — the  cornerstone  of  any 
successful  insurance  program — will  be 
provided  by  the  flood  plain  management 
provisions  which  will  establish  an 
insurance  procedure  involving  the 
individual  rating  of  structures  in  coastal 
high  hazard  areas  to  implement  §  9.11(e) 
of  44  CFR  Part  9. 

Actuarial  rating  of  structures  on  an 
individual  risk  basis  will  serve  to  further 
the  program  goals  of  providing 
incentives  for  hazard  mitigation  while 
permitting  adequate  coverage  under 
premium  rates  which  assure  that 
sizeable  risks  of  loss  from  flooding 
incident  to  dangerous  coastal  areas  are 
borne  by  the  owners  of  properties  at 
risk.  Thus,  those  who  prefer  to  remain  in 
coastal  high  hazard  areas  will  be 
expected  to  conform  to  certain  minimum 
construction  standards  and  submit 
detailed  building  plans  with  any 
building  permit  application  for  a  coastal 
high  hazard  area  to  facilitate  accurate 
actuarial  rate  determinations  and  assure 
meaningful  hazard  mitigation  measures 
in  these  areas.  These  matters  are  being 
considered  as  amendments  to  Parts  59, 
60  and  64,  and  are  being  proposed  in 
recognition  of  the  President's  flood  plain 
management  initiatives,  expressed  in 
Executive  Order  11988,  and 
implemented  by  FEMA  at  44  CFR  Part  9, 
on  September  9, 1980. 

Part  61  of  the  amendments,  in  addition 
to  increasing  the  basic  deductible, 
includes  a  graduated  reduction  in  the 
deductible  for  one  to  four  family 
residential  buildings,  clarifies  the 
provisions  for  calculating  the  effective 
date  of  new  flood  insurance  policies, 
and  details  amendments  to  those  policy 
provisions  involving  certain  properties 
and  contents  which  are  uninsurable 
under  the  program  by  the  exclusion  from 
coverage  of  serious  pollutants  (unless 
stored  at  or  above  base  flood  elevation 
or,  in  its  absence,  ground  level)  and 
buildings,  50%  of  the  actual  cash  value 
of  which  are  below  ground  (while,  at  the 
same  time  encoiu-aging  the  use  of  earth 
as  an  insulation  material  in  conjunction 
with  energy  efficient  building 
techniques). 

! 


The  Standard  Flood  Insurance  Policy 
has  been  amended  to  provide,  as  an 
additional  hazard  mitigation  tool, 
increased  cost  of  construction  coverage 
with  which  flood  damaged  single  family 
residences  not  located  in  dangerous 
coastal  high  hazard  areas  or  in 
floodways  can  be  reconstructed  after  a 
flood  to  comply  with  improved 
construction  practices  in  effect  in  the 
community  by  virture  of  its  participation 
in  the  National  Flood  Insurance 
Program;  an  enhanced  replacement  cost 
provision  as  to  one  to  four  family  homes; 
dwelling  coverage  to  the  owners  of  units 
in  condominium-type  residential 
buildings;  and  definitive  policy  renewal 
provisions. 

In  Part  62,  the  reduction  in  the 
minimum  commissions  payable  to 
agents  is  reflected,  along  with  some 
editorial  revisions. 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  proposed  rule.  A  copy  of 
the  finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

Accordingly,  Subchapter  B  of  Chapter 
I  of  Title  44  is  proposed  to  be  amended 
as  follows: 

PART  59— GENERAL  PROVISIONS 
§  59.1    [Amended] 

1.  At  §  59.1,  the  definition  "Area  of 
special  flood  hazard"  is  revised  to  read 
as  follows: 

***** 

"Area  of  special  flood  hazard"  is  the 
land  in  the  flood  plain  within  a 
community  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  The  area  may  be  designated  as 
Zone  A  on  the  FHBM  or  V  on  the  FIRM. 
After  detailed  ratemaking  has  been 
completed  in  preparation  for  publication 
of  the  FIRM,  Zones  A  and  V  are  usually 
refined  into  Zones  A,  AO,  AH,  Al-99,  V, 
VO,  and  Vl-30. 


PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§60.3    (Amended] 

la.  Section  60.3(e)(2)  is  revised  to  read 
as  follows: 

***** 

(e)  *  *  * 

(2)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within 
Zones  Vl-30  on  a  community  FIRM: 

(i)  Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  or 
substantially  improved  structures,  and 


whether  or  not  such  structures  contain  a 
basement: 

(ii)  Obtain,  if  the  structure  has  been 
flood-proofed,  the  elevation  (in  relation 
to  mean  sea  level)  to  which  the  structure 
was  flood-proofed; 

(iii)  Require  on  and  after  August  1, 
1981,  that  applicants  include,  with  their 
application  or  request  to  the  community 
for  the  issuance  of  a  building  peiinit  and 
as  a  condition  for  the  issuance  of  a 
building  permit,  a  certification  from  the 
Federal  Insurance  Administration 
stating  the  FIA  estimated  base  flood 
elevation  (including  the  500-year 
elevation  for  critical  actions,  44  CFR 
9.4),  including  wave  height,  of  the 
proposed  structure  and  the  approximate 
actuarial  flood  insurance  rate  that  will 
be  charged  by  the  National  Flood 
Insurance  Program  in  respect  to  flood 
insurance  coverage  for  the  proposed 
building  upon  completion  of 
construction,  in  accordance  with 
information  previously  submitted  to  FIA 
by  the  applicant  for  the  permit 
concerning  the  following  matters  (which 
matters  the  community  shall  advise  the 
applicant  of):  i 

(A)  The  siting  of  the  proposed         1       j 
construction  and  extent  to  which  it  is  in 
conformance  with  local,  state  and 
federal  zoning  and  building  regulations, 
including  but  not  limited  to,  protection 

of  dunes,  site  of  building  behind  dunes, 
and  conformance  with  local  zoning 
regulations  with  regard  to  shoreline  and 
property  lines, 

(B)  The  adequacy  of  foundations 
against  all  effects  including  water, 
waves  and  erosion  (or  scour), 

(C)  The  connections  of  floor  beams  to 
piles,  piers  or  other  foundation  types 
(special  attention  is  needed  to  properly 
bolt  floor  beams  and  bracing  to  piles), 

(D)  The  type  of  connections  to 
foundation  throughout  the  structure  from 
floor  beams  up  through  floor  system  and 
the  walls  to  the  roof  for  an  integral 
storm-resistant  behavior, 

(E)  Copies  of  design  plans,  including 
but  not  limited  to  details  concerning  [1] 
the  elevation  of  the  lowest  habitable 
floor  and  of  the  ground  level  adjacent  to 
the  structure,  as  proposed,  and  whether 
or  not  such  structiu-e  will  contain  a 
basement,  [2]  the  dimensions  of  any 
support  pilings  and  the  depth  of  their 
placement,  (5)  the  type  of  building 
material  to  be  used,  and  [4]  the  type  of 
barrier,  if  any.  existing  between  the 
proposed  structure  and  the  potential 
water,  wave  and  erosion  hazards,  and; 

(F)  Maintain  a  record  of 
subparagraphs  (i).  (ii)  of  this  paragraph 
and  the  FIA  Certification  obtained 
pursuant  to  (iii)  with  the  official 
designated  by  the  community  under  Sec. 
59.22(a)(9)(iii). 


lb.  New  §  60.3(f)  is  added  as  follows: 

•        *        *        *        * 

(f)  When  the  Administrator  has 
designated  Zone  V  on  the  community's 
FIRM,  the  community  shall: 

(1)  Meet  the  requirements  of 
paragraph  (b),  except  for  (b)(5),  of  this 
section  and  the  requirements  of 
paragraph  (e)  of  this  section  within  V 
Zones; 

(2)  Provide  that  all  new  construction 
within  Zone  V  is  located  landward  of 
the  reach  of  mean  high  tide; 

(3)  Provide  (i)  that  all  new 
construction  and  substantial 
improvements  within  Zone  V  are 
elevated  on  adequately  anchored  pilings 
or  columns,  and  securely  anchored  to 
such  piles  or  columns  so  that  the  lowest 
portion  of  the  structural  members  of  the 
lowest  floor  (excluding  the  pilings  or 
columns)  is  elevated  to  or  above  the 
base  flood  level  and  (ii)  that  a  registered 
professional  engineer  or  architect  certify 
that  the  structure  is  securely  anchored 
to  adequately  anchored  pilings  or 
columns  in  order  to  v/ithstand  velocity 
waters  and  hurricane  wave  wash; 

(4)  Obtain,  review,  and  reasonably 
utilize  any  base  flood  elevation  data 
available  from  a  Federal.  State,  or  other 
source,  until  such  other  data  has  been 
provided  by  the  Administrator  as 
criteria  for  use  under  subparagraph  (3). 

(5)  Provide  that  all  new  construction 
and  substantial  improvements  within 
Zone  V  have  the  space  below  the  lowest 
floor  free  of  obstruction  or  be  enclosed 
with  open  wood  constructed  lattice 
"breakaway  walls"  intended  to  collapse 
under  stress  without  jeopardizing  the 
structural  support  of  the  structure  so 
that  the  impact  on  the  structure  by 
abnormally  high  tides  or  wind-driven 
water  is  minimized.  Portions  of  the 
space  below  the  lowest  floor  may  also 
be  enclosed  by  readily  removable  insect 
screening  provided  that  no  additional 
permanent  supports  are  required.  A 
community  shall  notify  the  permit 
applicant  in  writing  over  the  signature  of 
a  community  official  that,  on  and  after 
February  1. 1981.  open  wood  constructed 
lattice  "breakaway  walls,"  insect 
screening,  or  any  contents  located 
below  the  lowest  floor  are  not  insurable 
under  the  program.  A  record  of  this 
notification  shall  be  maintained  by  the 
community. 

(6)  Prohibit  the  use  of  fill  for  structural 
support  of  buildings  within  Zone  V. 

(7)  Prohibit  the  placement  of  mobile 
homes,  except  in  existing  mobile  home 
parks  and  mobile  home  subdivisions, 
within  Zone  V. 

(8)  Prohibit  man-made  alteration  of 
sand  dunes  and  man9Y)ve  stands  within 


Zone  V  which  would  increase  potential 
flood  damage, 

(9)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within  any 
Zone  V.  meet  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

§61.5    [Amended] 

2.  Section  61.5(d)  is  revised  to  read  as 
follows: 

***** 

(d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made 
under  the  policy.  Tlie  deductible  is 
calculated  as  follows: 

(1)  in  the  case  of  a  residential  building 
having  five  or  more  dwelling  units  and  a 
non-residential  building,  the  amount  of 
the  deductible  for  each  loss  occurrence 
is  $250  and  the  insurer  shall  be  liable 
only  when  such  loss  exceeds  $250  and 
then  only  for  the  amount  in  excess  of 
this  deductible,  which  deductible  shall 
apply  separately  to  each  building, 
including  debris  removal,  and  expenses 
incurred  under  the  Standard  Flood 
Insurance  Policy  (Appendix  A(l)  and 
A(2),  at  paragraph  "F'  of  "Perils 
Excluded")  and; 

(2)  in  the  case  of  a  one  to  four  family 
residential  building,  the  loss  deductible 
shall  apply  separately  to  each  building 
loss  including  debris  removal,  and  to 
each  household  contents  loss  including 
debris  removal  and  expenses  incurred 
under  the  Standard  Flood  Insurance 
Policy  (Appendix  A(l)  and  A(2),  at 
paragraph  "F"  of  "Perils  Excluded"),  and 
the  amount  of  the  deductible  for  each 
loss  occurrence  is  determined  as 
follows:  the  insurer  shall  be  liable  only 
when  such  loss  exceeds  $250;  and  when 
the  loss  is  between  $250  and  $2499,  the 
insurer  shall  be  liable  for  111  percent  of 
the  loss  in  excess  of  $250;  and  when  the 
loss  is  $2500  or  more,  no  deductible  shall 
apply. 

3.  Section  61.5(f)  is  revised  to  read  as 
follows: 
***** 

(f)  The  following  property  and 
contents  for  residential  structures  are 
not  insurable  under  the  Program: 

(1)  Accounts,  bills,  currency,  deeds, 
evidence  of  debt,  money,  securities, 
bullion,  manuscripts,  or  other  valuable 
papers  or  records,  and  coins  or  stamps; 

(2)  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks;  other 
open  structures  located  on  or  partially 
over  water,  including  boat  houses  or 
other  similar  buildings  into  which  boats 


are  floated;  personal  property  in  the 
open; 

(3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock; 
and  those  portions  of  walks,  driveways 
and  other  paved  or  poured  surfaces 
outside  the  foundation  walls  of  the 
structure; 

(4)  Units  which  are  primarily 
containers,  rather  than  buildings  (such 
as  gas  and  liquid  tanks,  chemical  or 
reactor  container  tanks  or  enclosures, 
brick  kilns,  and  similar  units)  and  their 
contents  (Silos  and  grain  storage 
buildings  including  their  contents,  may 
be  insured  even  though  they  may  be  of 
container-type  construction); 

(5)  Contents  which  may  become  a 
pollutant  to  a  community  during  flooding 
(unless  such  contents  are  at  or  above 
the  base  flood  elevation,  or  above 
ground  level  where  there  is  no 
established  elevation); 

(6)  Buildings  and  their  contents, 
including  machinery  and  equipment 
which  are  part  of  the  building,  where  50 
percent  or  more  of  the  actual  cash  value 
of  such  buildings  is  below  ground, 
unless  the  lowest  level  is  at  or  above  the 
base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level 
(in  the  Emergency  Program)  by  reason  of 
earth  having  been  used  as  an  insulation 
material  in  conjunction  with  energy 
efficient  building  techniques; 

(7)  A  mobile  home  located  within  a 
Special  Flood  Hazard  Area  that  is  not 
anchored  to  resist  flotation  or  lateral 
movement  by  providing  ties  to  ground 
anchors.  This  anchorage  must  be  of  a 
kind  to  resist  flotation,  collapse,  or 
lateral  movement  by  providing  over-the- 
top  and  frame  ties  to  ground  anchors. 
Specific  requirements  shall  be  that  (i) 
over-the-top  ties  be  provided  at  each  of 
the  four  comers  of  the  mobile  home, 
with  two  additional  ties  per  side  at 
intermediate  locations  and  mobile 
homes  less  than  50  feet  long  requiring 
one  additional  tie  per  side;  (ii)  fi-ame  ties 
be  provided  at  each  comer  of  the  home 
with  five  additional  ties  per  side  at 
intermediate  points  and  mobile  homes 
less  than  50  feet  long  requiring  four 
additional  ties  per  side;  (iii)  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800 
pounds,  and  (iv)  any  additions  to  the 
mobile  home  be  similarly  anchored; 

(8)  As  to  any  building  in  respect  to 
which  construction  or  substantial 
improvement  started  on  and  after 
Febmary  1. 1981.  in  Zone  V. 
obstructions  below  the  building's  lowest 
floor,  including  solid  walls,  open  wood 
constructed  lattice  "breakaway  walls", 
insect  screening  or  other  "breakaway 
walls",  any  personal  property  or  other 
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contents  located  below  the  building's 
lowest  floor: 

(9)  Animals,  birds,  Hsh,  aircraft,  motor 
vehicles  including  parts  and  equipment 
(other  than  motorized  equipment 
pertaining  to  the  service  of  the  premises 
and  not  licensed  for  highway  use), 
trailers  on  wheels,  watercraft  including 
their  furnishings  and  equipment;  or 
business  property. 

4.  Section  61.5(g]  is  revised  to  read  as 
follows:  I 
***** 

(g)  The  following  property  and 
contents  for  non-residential  structures 
are  not  insurable  under  the  Program: 

(1)  All  of  the  kinds  of  uninsurable 
property  and  contents  referenced  at 
paragraph  (f)(1)  through  (8),  of  this 
section. 

(2)  Automobiles  including  parts  and 
equipment,  any  self-propelled  vehicle  or 
machine,  except  motorized  equipment 
not  licensed  for  use  on  public 
thoroughfares  and  operated  principally 
on  the  premises  of  the  insured; 
watercraft  or  aircraft. 

5.  Section  61.10  is  revised  to  read  as 
follows: 

§61.10    Minimum  premiums. 

The  minimum  premium  required  for 
any  policy,  regardless  of  the  term  or 
amount  of  coverage  is  $50.00. 

6.  The  title  of  Section  61.11  is  revised 
to  read  as  follows: 

§61.11    Effective  date  and  time  of 
coverage  under  the  Standard  Fiood 
Insurance  Policy— New  Business 
Applications  and  Endorsements. 


§61.11    [Amended]  ! 

7.  Section  61.11(b)  is  amended  by 
adding  the  phrase,  "after  receipt  by  the 
NFIP  (P.O.  Box  34294,  Bethesda, 
Maryland  20034),"  following  the  word 
"effective". 

8.  Section  61.11(d)  is  amended  by 
deletion  of  the  phrase,  "with  a  minimum 
of  $4." 

9.  New  §  61.11(e)  is  added  as  follows: 

***** 

(e)  With  respect  to  any  submission  of 
an  application  in  connection  with  new 
business,  the  payment  by  an  Insured  to 
an  Insured's  agent  or  the  issuance  of 
premium  payment  by  the  agent  does  not 
constitute  payment  to  the  NFIP. 
Therefore,  it  is  important  that  an 
application  for  Flood  Insurance  and  its 
premium  be  mailed  to  the  NFIP  (P.O  Box 
34294,  Bethesda,  Maryland  20034) 
promptly  in  order  to  have  the  effective  . 
date  of  the  coverage  based  on  the 
application  date  plus  the  waiting  period. 
Thus,  if  the  application  and  the  premium 
payment  are  received  at  the  NFIP  within 


ten  (10)  days  from  the  date  of 
application  or  are  mailed  by  certiHed 
mail  within  ten  (10)  days  from  the  date 
of  application,  the  waiting  period  will  be 
calculated  from  the  date  of  application. 
If  the  application  and  premium  payment 
are  received  after  ten  (10)  days  from  the 
date  of  the  application  or  are  not  mailed 
by  certified  mail  within  ten  (10)  days 
from  the  date  of  application,  the  waiting 
period  will  be  calculated  from  the  date 
of  receipt  by  the  NFIP.  To  determine  the 
effective  date  of  any  coverage  added  by 
endorsement  to  a  flood  insurance  policy 
already  in  effect,  substitute  the  term 
"endorsement"  for  the  term 
"application"  in  this  paragraph  (e) 

§61.13    (Amended] 

10..  Appendix  A{1)  is  revised  as 
follows  (deleted  matter  is  in  brackets, 
new  matter  is  in  italics,  any  provision 
not  revised  remains  the  same): 

a.  The  Insuring  Agreement  is  revised 
as  follows: 

Appendix  A(l) 

Federal  Emergency  Management 
Agency,  Federal  Insurance 
Administration — Standard  Flood 
Insurance  Policy 

(Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  or  Any  Acts 
Amendatory  Thereof) 

Dwelling  Form 

In  consideration  of  the  payment  of  the 
premium,  in  reliance  upon  the 
statements  in  the  application  and 
declaration  form  made  a  part  hereof  and 
subject  to  all  the  terms  of  this  policy,  the 
Insurer  does  insure  the  Insured  and  legal 
representatives,  to  the  extent  of  the 
actual  cash  value  of  the  property  at  the 
time  of  loss,  but  not  exceeding  the 
amount  which  it  would  cost  to  repair  or 
replace  the  property  with  material  of 
like  kind  or  quality  within  a  reasonable 
time  after  such  loss  [without  allowance 
for  any  increased  cost  of  repair  or 
reconstruction  by  reason  of  any 
ordinance  or  law  regulating  construction 
or  repair,  and],  without  compensation 
for  loss  resulting  from  interruption  of 
business  or  manufacture,  nor  in  any 
event  for  more  than  the  interest  of  the 
Insured,  against  all  DIRECT  LOSS  BY 
"FLOOD"  as  defined  herein,  to  the 
property  described  while  located  or 
contained  as  described  in  the 
[application  and]  declaration  form 
attached  hereto,  or  pro  rata  for  45  days 
at  each  proper  place  to  which  any  of  the 
property  shall  necessarily  be  removed 
for  preservation  from  the  peril  of 
"Flood",  but  not  elsewhere.  Contents  so 
moved  are  insured  against  loss  or 
damage  from  flood  at  the  new  location 


only  if  placed  in  a  fully  enclosed 
building. 

Assignment  of  this  policy  by  the 
Insured  is  allowed,  the  Insurer  under 
this  Policy  is  the  Federal  Emergency 
Management  Agency. 
***** 

b.  The  "PROPERTY  NOT  COVERED" 
provisions  are  revised  to  read  as 
follows: 

Property  not  Covered 

This  policy  shall  not  cover: 

***** 

B.  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  docks;  other  open 
structures  located  on  or  partially  over 
water,  including  boat  houses  or  other 
similar  buildings  into  which  boats  are 
floated;  or  personal  property  in  the 
open. 

C.  Land  values,  lawns,  trees,  shrubs  or 
plants,  growing  crops,  or  livestock; 
[underground  structures  or  underground 
equipment]  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured 
surfaces  outside  the  foundation  walls  of 
the  structure; 

*       *         *        *        * 

E.  Units  which  are  primarily 
containers,  rather  than  buildings  (such 
as  gas  and  liquid  tanks,  chemical  or 
reactor  container  tanks  or  enclosures, 
brick  kilns,  and  similar  units]  and  their 
contents  (Silos  and  grain  storage 
buildings  including  their  contents,  may 
be  insured  even  though  they  may  be  of 
container-type  construction); 

F.  Contents  which  may  become  a 
pollutant  to  a  community  during 
flooding  (unless  such  contents  are  at  or 
above  the  base  flood  elevation,  or  above 
ground  level  where  there  are  no 
established  elevations); 

G.  Buildings  and  their  contents, 
including  machinery  and  equipment, 
which  are  part  of  the  building,  where  50 
percent  or  more  of  the  actual  cash  value 
of  such  buildings  is  below  ground, 
unless  the  lowest  level  is  at  or  above  the 
base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level 
(in  the  Emergency  Program)  by  reason 
of  earth  having  been  used  as  an 
insulation  material  in  conjunction  with 
energy  efficient  building  techniques; 

H.  A  mobile  home  located  within  a 
Special  Flood  Hazard  Area  that  is  not 
anchored  to  resist  flotation  or  lateral 
movement  by  providing  ties  to  ground 
anchors.  This  anchorage  must  be  of  a 
kind  to  resist  flotation,  collapse,  or 
lateral  movement  by  providing  over-the- 
top  and  frame  to  ground  anchors. 
Specific  requirements  shall  be  that  (i) 
over-the-top  ties  be  provided  at  each  of 
the  four  corners  of  the  mobile  home. 


with  two  additional  ties  per  side  at 
intermediate  locations  and  mobile 
homes  less  than  50  feet  long  requiring 
one  additional  tie  per  side;  (ii)  frame 
ties  be  provided  at  each  comer  of  the 
mobile  home,  with  two  additional  ties 
per  side  at  intermediate  locations  and 
mobile  homes  less  than  50  feet  long 
requiring  one  additional  tie  per  side;  (ii) 
frame  ties  be  provided  at  each  comer  of 
the  home  with  five  additional  ties  per 
side  at  intermediate  points  and  mobile 
homes  less  that  50  feet  long  requiring 
four  additional  ties  per  side;  (Hi)  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800 
pounds;  and  (iv)  any  additions  to  the 
mobile  home  be  similarly  anchored; 
I.  As  to  any  building^in  respect  to 
which  construction  or  substantial 
improvement  started  on  and  after 
February  1, 1981  in  Zone  V  obstructions 
below  the  building's  lowest  floor, 
including  solid  walls,  open  wood 
constructed  lattice  "breakaway  walls", 
insect  screening  or  other  "breakaway 
walls",  and  any  personal  property  or 
other  contents  located  below  the 
building's  lowest  floor; 

***** 

I 

c.  The  "DEDUCTBILES"  provisions 
are  revised  as  follows: 

Deductibles 

[A.  With  respect  to  loss  to  the 
dwelling,  appurtenant  private  structures, 
and  debris  removal  covered  hereunder, 
the  Insurer  shall  be  liable  for  only  that 
portion  of  the  loss  in  any  one  occurrence 
which  is  in  excess  of  $200.00. 

B.  With  respect  to  loss  to  contents  or 
debris  removal  covered  hereunder,  or  to 
expenses,  incurred  under  paragraph  F  of 
"Perils  Excluded",  the  Insurer  shall  be 
liable  for  only  that  portion  of  the  loss  in 
any  one  occurrence  which  is  in  excess 
of  $200.00]. 

A.  Each  loss  sustained  by  the  Insured 
is  subject  to  a  deductible  provision 
under  which  the  Insured  bears  a  portion 
of  the  loss  before  payment  is  made 
under  the  policy. 

B.  The  loss  deductible  shall  apply 
separately  to  each  building  loss 
including  debris  removal  and  expenses 
incurred  under  paragraph  Fof  "Perils 
Excluded". 

C.  The  amount  of  the  deductible  for 
each  loss  occurrence  is  determined  as 
follows:  the  Insurer  shall  be  liable  only 
when  such  loss  exceeds  $250;  and  when 
the  loss  is  between  $250 .and  $2499,  the 
Insurer  shall  be  liable  for  111  percent  of 
the  loss  in  excess  of  $250;  and  when  the 
loss  is  $2500  or  more,  no  deductible 
shall  apply. 


A.  The  "REPLACEMENT  COST 
PROVISIONS"  are  revised  as  follows: 

Replacement  Cost  Provisions 

These  provisions  shall  apply  only  to  a 
one  to  four  (1-4)  Family  Dwelling 
covered  hereunder.  Outdoor  radio  and 
television  ai\tennas  and  aerials, 
carpeting,  awnings,  domestic  appliances 
and  outdoor  equipment,  all  whether 
attached  to  the  building  structure  or  not, 
are  excluded  from  the  replacement  cost 
coverage. 

A.  Replacement  cost  coverage,  (i.e., 
the  full  cost  of  repair  or  replacement) 
without  regard  to  the  relationship  the 
amount  of  insurance  bears  to  the  value 
of  the  structure  at  the  time  of  loss,  is 
provided  up  to  the  amount  of  insurance 
for  a  1-4  family  building  provided  that 
at  the  time  of  loss  the  name  Insured  or 
the  named  Insured's  spouse  lived  in  the 
owned  building  for  either  (1)  80%  of  the 
calendar  year  immediately  preceding 
the  loss  or  (2)  80%  of  the  period  of 
ownership  of  the  insured  building  by  the 
name  Insured,  if  less  than  one  calendar 
year  immediately  preceding  the  loss. 

B.  [A.]  If  at  the  time  of  loss  the  total 
amount  of  insurance  applicable  to  a  1-4 
family  dwelling  not  eligible  for  coverage 
under  paragraph  A  of  this  policy 
provision,  exclusive  of  mobile  homes,  is 
80%  or  more  of  the  full  replacement  cost 
of  such  dwelling,  or  is  the  maximum 
amount  of  insurance  available  under  the 
National  Flood  Insurance  Program,  the 
coverage  of  this  poHcy  applicable  to 
such  dwelling  is  extended  to  include  the 
full  cost  of  repair  or  replacement 
(without  deduction  for  depreciation). 
***** 

The  succeeding  paragraphs  "C",  "D", 
"E".  and  "F"  of  the  section  titled 
"REPLACEMENT  COST  PROVISIONS" 
retain  the  same  language  and  are  re- 
lettered  "D",  "E",  "F"  and  "G", 
respectively. 
***** 

H.  If  the  dwelling  should  sustain  a 
total  loss  or  if  the  Insurer  should  pay 
the  entire  building  loss  proceeds  as  a 
result  of  a  single  loss  occurrence  under 
these  replacement  cost  provisions,  there 
is  no  requirement  that  the  dwelling  be 
rebuilt  on  the  same  location. 

e.  A  new  policy  provision  titled 
"INCREASED  COST  OF 
RECONSTRUCTION  OR  REPAIR'  is 
added  between  the  provisions  titled 
"REPLACEMENT  COST  PROVISIONS" 
and  "GENERAL  CONDmONS  AND 
PROVISIONS"  as  follows: 


Increased  Cost  of  Reconstruction  or 
Repair 

A.  These  provisions  shall  apply  only 
to  a  single  family,  detached  building 
coveted  hereunder. 

B.  //,  at  the  time  of  loss,  the  flood 
damage  to  the  building  exceeds  fifty  50 
percent  of  the  market  value  of  the 
building  at  the  time  of  loss,  coverage  is 
extended  (up  to  the  amount  of  building 
coverage  purchased)  to  include  the 
increased  cost  of  reconstruction  or 
repair  necessary  to  comply  with  the 
Federal  Insurance  Administration 
approved  flood  plain  management 
measures  enacted  by  the  community  to 
conform  to  or  exceed  the  National  Flood 
Insurance  Program  regulations,  but  only  ' 
if  at  the  time  of  loss: 

(1)  the  building  is  insured  for  at  least 
80 percent  of  the  building's  replacement 
cost  or  is  insured  to  the  maximum 
amount  of  insurance  available;  and 

(2)  the  named  Insured  or  the  Insured's 
spouse  lived  in  the  owned  building  for 
either  (a)  80%  of  the  calendar  year 
immediately  preceding  the  loss  or(b) 
80%  of  the  period  of  ownership  of  the 
insured  building  by  the  named  Insured, 
if  less  than  one  calendar  year 
immediately  preceding  the  loss. 

C.  These  provisions  apply  to  any 
building  which  is  not  located  in  a  flood- 
way  or  V-Zone  designated  as  such  by 
the  Federal  Insurance  Administration 
on  a  Flood  Boundary  Floodway  Map  or 
Flood  Insurance  Rate  Map  (FIRM)  and 
which  qualifies  under  "A" and  "B", 
above,  in  respect  to  which,  construction 
or  substantial  improvement  was  started 
(1)  before  the  effective  date  of  the  Flood 
Insurance  Rate  Map  (FIRM)  issued  by 
the  Federal  Insurance  Administration 
for  the  community  in  which  the  building 
is  located,  or  (2)  on  or  after  such 
effective  date  and  the  elevation  of  the 
lowest  floor  (including  basement)  of  the 
building  is  at  or  above  the  base  flood 
elevation  in  effect  at  the  start  of 
construction. 

D.  Except  for  provisions  A,  B,  and  C, 
above,  no  allowance  shall  be  made 
under  the  policy  for  any  increased  cost 
of  reconstruction  or  repair  by  reason  of 
any  ordinance  or  law  regulating 
construction  or  repair. 

f.  A  new  policy  provision  titled 
"CONDOMINIUM  UNIT  OWNER 
COVERAGE"  is  added  between  the 
provisions  titled  "INCREASED  COST 
OF  RECONSTRUCTION  OR  REPAIR" 
and  "GENERAL  CONDITIONS  AND 
PROVISIONS,"  as  follows: 

Condominium  Unit  Owner  Coverage 

//  the  named  Insured  on  this  policy  is 
the  owner  of  a  unit  in  a  condominium 
style  building  and.  in  common  with 
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other  unit  owners  of  the  building,  is  an 
owner  of  the  building 's  common 
structural  elements,  then  at  the  time  of 
loss  by  flood  the  following  terms, 
subject  to  all  other  provisions  of  the 
policy,  unless  expressly  modified 
herein,  will  apply. 

1.  The  building  coverage  of  this 
policy,  subject  to  the  amounts  of 
insurance  stated  on  the  Declarations 
Form  attached  to  this  policy,  will  cover, 
up  to  the  extent  of  the  Insured's 
percentile  ownership  of  and 
responsibility  for  damage  to  the 
common  elements,  damage  to  all 
structural  items,  which  are  apart  of  the 
described  building  and  are  owned  by 
the  Insured  in  common  with  the  other 
condominium  association  members,  and 
damage  to  all  structural  items  within 
the  Insured's  condominium  unit, 
including  walls,  floors,  ceilings,  and 
their  related  coverings,  such  as  paint, 
paper,  panelling,  carpeting  and  tile.  In 
addition,  the  Insured  may  apply  up  to 
10%  of  the  amount  of  insurance, 
applicable  to  such  condominium  unit, 
not  as  an  additional  amount  of 
insurance,  to  cover  loss  to  structural 
items  of  the  building  owned  by  the 
Insured  in  common  with  the  other 
condominium  association  members. 

Included  as  structural  items,  as  to 
both  the  common  elements  and  units  in 
the  building,  are  installed  appliances  for 
heating,  cooling,  plumbing  and 
electrical  purposes. 

2  The  contents  coverage  of  the  policy, 
subject  to  the  amount  of  insurance 
stated  on  the  Declarations  Form 
attached  to  this  policy,  will  cover,  up  to 
the  extent  of  the  Insured's  percentile 
ownership  of  and  responsibility  for 
damage  to  the  common  elements, 
damage  to  all  contents  which  are 
contained  in  the  described  building  and 
are  owned  by  the  Insured  in  common 
with  the  other  condominium  association 
members,  and  damage  to  the  contents 
items  within  the  Insured's  condominium 
unit. 

3.  The  policy  deductible  provisions 
shall  apply,  as  to  1  and  2,  above,  only 
once  per  loss  occurrence. 

4.  Provided,  however,  in  the  case  of  a 
condominium  unit  owner,  the  Insured 
may  not  apply  any  part  of  the  amount  of 
building  coverage,  as  stated  on  the 
Declarations  Form,  to  cover  loss  to 
appurtenant  structures,  whether  such 
structures  are  solely  owned  by  the 
Insured  or  are  owned  by  the  Insured  in 
common  with  the  other  condominium 
association  members 

g.  A  new  general  condition  is  added  to 
the  section  titled  "GENERAL 
CONDITIONS  AND  PROVISIONS"  as 
follows: 


General  Conditions  and  Provisions 

***** 

U.  Policy  Renewal — The  term  of  this 
policy  commences  on  its  inception  date 
and  ends  on  its  expiration  date,  as 
shown  on  the.  "Declarations  Form" 
which  is  attached  to  the  policy.  This 
policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not 
continue  into  any  successive  policy 
term  unless  the  premium  payment  for 
any  such  successive  policy  term  is 
received  by  the  National  Flood 
Insurance  Program  (NFIP),  prior  to  the 
expiration  date  of  this  policy.  The 
renewal  premium  payment  shall  be 
deemed  to  be  received  by  the  NFIP  if 
the  renewal  payment  is  mailed  to  the 
NFIP  prior  to  the  expiration  date  and  is 
received  by  the  NFIP  prior  to  or  within 
five  (5)  days  following  the  expiration 
date  or  if  the  renewal  payment  is  mailed 
by  certified  mail  to  the  NFIP  prior  to  the 
expiration  date.  In  all  other  cases, 
whether  the  renewal  premium  payment 
is  received  by  the  NFIP  after  the 
expiration  date  of  this  policy  or  not,  this 
policy  shall  be  deemed  terminated  as  of 
the  expiration  date  of  the  last  policy 
term  for  which  the  premium  payment 
was  timely  received  by  the  NFIP  and 
the  Insurer  shall  not  be  obligated  to 
provide  the  Insured  with  any 
cancellation,  termination,  policy  lapse, 
or  policy  renewal  notice  advising  the 
Insured  of  any  such  cancellation, 
termination,  policy  lapse  or  policy 
renewal. 

h.  A  new  general  condition  is  added 
to  the  section  titled  "GENERAL 
CONDITIONS  AND  PROVISIONS"  as 
follows: 

V.  Voidance  Due  to  Community 
Ineligibility — //,  during  the  term  of  the 
policy,  the  participation  in  the  National 
Flood  Insurance  Program  of  the 
community  in  which  the  insured 
property  is  located  ceases,  the  policy 
shall  be  deemed  voided  effective  the 
end  of  the  last  day  of  the  policy  year  in 
which  such  cessation  occurred  and  shall 
not  be  renewed.  In  the  event  the  voided 
policy  was  for  a  term  of  three  years,  the 
insured  shall  be  entitled  to  a  full  refund 
of  any  premium  applicable  to  the 
remainder  of  the  policy's  term  after 
voidance  of  the  policy. 
***** 

11.  Appendix  A(2)  is  revised  as 
follows  (deleted  matter  is  in  brackets, 
new  matter  is  in  italics,  any  provision 
not  revised  remains  the  same): 

a.  The  Insuring  Agreement  is  revised 
as  follows: 


Appendix  A(2). — Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration 

Standard  Flood  Insurance  Policy  (Issued 
Pursuant  to  the  National  Flood 
Insurance  Acts  of  1968.  or  Any  Act 
Amendatory  Thereof) 

General  Property  Form 

In  consideration  of  the  payment  of  the 
premium,  in  reliance  upon  the 
statements  in  the  application  and 
declarations  form  made  a  part  hereof 
and  subject  to  all  terms  of  this  policy, 
the  Insurer  does  insure  the  Insured  and 
legal  representatives,  to  the  extent  of  the 
actual  cash  value  of  the  property  at  the 
time  of  loss,  but  not  exceeding  the 
amount  which  it  would  cost  to  repair  or 
replace  the  property  with  material  of 
like  kind  and  quahty  within  a 
reasonable  time  after  such  loss  [Without 
allowance  for  any  increased  cost  of 
repair  or  reconstruction  by  reason  of 
any  ordinance  or  law  regulating 
construction  or  repair,  and]  without 
compensation  for  loss  resulting  from 
interruption  of  business  or  manufacture, 
nor  in  any  event  for  more  than  the 
interest  of  the  Insured,  against  all  direct 
loss  by  "flood"  as  defined  herein,  to  the 
property  described  while  located  or 
contained  as  described  in  the 
[application  and]  declarations  form 
attached  hereto  or  pro  rata  for  45  days 
at  each  proper  place  to  which  any  of  the 
property  shall  necessarily  be  removed 
for  preservation  from  the  peril  of 
"Flood"  but  not  elsewhere.  Contents  so 
moved  are  insured  against  loss  or 
damage  from  flood  at  the  new  location 
only  if  placed  in  a  fully  enclosed 
building. 

Assignment  of  this  policy  by  the 
Insured  is  allowed.  The  Insurer  under 
this  Policy  is  the  Federal  Emergency 
Management  Agency. 
***** 

b.  The  "PROPERTY  NOT  COVERED" 
provisions  are  revised  to  read  as 
follows: 

Property  Not  Covered 

This  policy  shall  not  cover: 

***** 

B.  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks;  other 
open  structures  located  on  or  partially 
over  water,  including  boat  houses  or 
other  similar  buildings  into  which  boats 
are  floated;  or  personal  property  in  the 
open. 

C.  Land  values;  lawn,  trees,  shrubs  or 
plants,  growing  crops,  or  livestock; 
[underground  structures  or  underground 
equipment]  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured 


surfaces  ontside  the  foundation  walls  of 
the  structure. 

***** 

F.  Units  which  are  primarily 
containers,  rather  than  buildings  (such 
as  gas  and  liquid  tanks,  chemical  or 
reactor  container  tanks  or  enclosures, 
brick  kilns,  and  similar  units)  and  their 
contents  (silos  and  grain  storage 
buildings,  including  their  contents,  may 
be  insured  even  though  they  may  be  of 
container-type  construction); 

G.  Contents  which  may  become  a 
pollutant  to  a  community  during 
flooding  (unless  such  contents  are  at  or 
above  the  base  flood  elevation,  or  above 
ground  level  where  there  are  no 
established  elevations). 

H.  Buildings  and  their  contents, 
including  machinery  and  equipment, 
which  are  part  of  the  building,  where  50 
percent  or  more  of  the  actual  cash  value 
of  such  buildings  is  below  ground, 
unless  the  lowest  level  is  at  or  above  tbe 
base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level 
(in  the  Emergency  Program)  by  reason 
of  earth  having  been  used  as  an 
insulation  material  in  conjunction  with 
energy  efficient  building  techniques; 

I.  A  mobile  home  located  within  a 
Special  Flood  Hazard  Area  that  is  not 
anchored  to  resist  flotation  of  lateral 
movement  by  providing  ties  to  ground 
anchors.  This  anchorage  must  be  of  a 
kind  to  resist  flotation,  collapse,  or 
lateral  movement  by  providing  over-tbe- 
top  and  frame  ties  to  ground  anchors. 
Specific  requirements  shall  be  that  (i) 
over-the-top  ties  be  provided  at  each  of 
the  four  comers  of  the  mobile  home, 
with  two  additional  ties  per  side  at 
intermediate  locations  and  mobile 
homes  less  than  50  feet  long  requiring 
one  additional  tie  per  side;  (ii)  frame 
ties  be  provided  at  each  corner  of  the 
home  with  five  additional  ties  per  side 
at  intermediate  points  and  mobile 
homes  less  than  50  feet  long  requiring 
four  additional  ties  per  side;  (Hi)  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800 
pounds;  and  (iv)  any  additions  to  the 
mobile  home  be  similarly  anchored; 

J.  In  Zone  V  obstructions  below  a 
building's  lowest  floor,  including  solid 
walls,  open  wood  constructed  lattice 
"breakaway  walls  ",  insect  screening  or 
other  "breakaway  walls",  and  any 
personal  property  or  other  contents 
located  below  the  building's  lowest 
floor. 

The  "DEDUCTIBLES"  provisions  are 
revised  as  follows: 

Deductibles 

A.'  With  respect  to  loss  to  the  building, 
appurtenant  private  structures,  and 
debris  removal  covered  hereunder,  the 


Insurer  shall  be  liable  for  only  that 
portion  of  the  loss  in  any  one  occurrence 
which  is  in  excess  of  [$200.00]  $250.00. 
B.  With  respect  to  loss  to  contents  or 
debris  removal  covered  hereunder,  or  to 
expenses,  incurred  under  paragraph  F  of 
"Perils  Excluded",  the  Insurer  shall  be 
liable  for  only  that  portion  of  the  loss  in 
any  one  occurrence  which  is  in  excess 
of  [$200.00]  $250.00. 

d.  A  new  general  condition  is  added 
to  the  section  titled  "GENERAL 
CONDITIONS  AND  PROVISIONS"  as 
follows: 

General  Conditions  and  Provisions 

***** 

U.  Policy  Renewal — The  term  of  this 
policy  commences  on  its  inception  date 
and  ends  on  its  expiration  date,  as 
shown  on  the  "Declarations  Form" 
which  is  attached  to  the  policy.  This 
policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not 
continue  into  any  successive  policy 
term  unless  the  premium  payment  for 
any  such  successive  policy  term  is 
received  by  the  National  Flood 
Insurance  Program  (NFIP),  prior  to  the 
expiration  date  of  this  policy.  The 
renewal  premium  payment  shall  be 
deemed  to  be  received  by  the  NFIP  if 
the  renewal  payment  is  mailed  to  the 
NFIP  prior  to  the  expiration  date  and  is 
received  by  the  NFIP  prior  to  or  within 
five  (5)  days  following  the  expiration 
date  or  if  the  renewal  payment  is  mailed 
by  certified  mail  to  the  NFIP  prior  to  the 
expiration  date. 

In  all  other  cases,  whether  the 
renewal  premium  payment  is  received 
by  the  NFIP  after  the  expiration  date  of 
this  policy  or  not,  this  policy  shall  be 
deemed  terminated  as  of  the  expiration 
date  of  the  last  policy  term  for  which 
the  premium  was  timely  received  by  the 
NFIP  and  the  Insurer  shall  not  be 
obliged  to  provide  the  Insured  with  any 
cancellation,  termination,  policy  lapse, 
or  policy  renewal  notice  advising  the 
Insured  of  any  such  cancellation, 
termination,  policy  lapse  or  policy 
renewal. 

e.  A  new  general  condition  is  added  to 
the  section  titled  "GENERAL 
CONDITIONS  AND  PROVISIONS"  as 
follows: 

V.  Voidance  Due  to  Community 
Ineligibility — If  during  the  term  of  the 
policy,  the  participation  in  the  National 
Flood  Insurance  Program  of  the 
community  in  which  the  insured 
property  is  located  ceases,  the  policy 
shall  be  deemed  voided  effective  the 
end  of  the  last  day  of  the  policy  year  in 
which  cessation  occurred  and  shall  not 
be  renewed.  In  the  event  the  voided 
policy  was  for  a  term  of  three  years,  the 
Insured  shall  be  entitled  to  a  full  refund 


of  any  premium  applicable  to  the 
remainder  of  the  policy's  term  after 
voidance  of  the  policy. 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENTS  OF  CLAIMS 

§62.3    [Amended] 

12.  The  address  in  §  62.3(b]  is  revised 
to  read  as  follows: 

***** 

(b)  *  *  * 
EDS  Federal  Corp..  6430  Rockledge  Drive. 
Bethesda,  Maryland  20034. 

13.  The  address  in  §  62.3(dJ  is  revised 
to  read  as  follows: 
***** 

(d)*  *  * 
National  Flood  Insurance  Program.  P.O.  Box 
34294,  bethesda,  MD  20034. 

14.  Section  62.6  is  revised  to  read  as 
follows: 

§  62.6    Minimum  Commissions 

(a)  The  earned  commission  which 
shall  be  paid  to  any  property  or  casualty 
insurance  agent  or  broker  duly  licensed 
by  a  state  insurance  regulatory 
authority,  with  respect  to  each  policy  or 
renewal  the  agent  duly  procures  for  an 
insured,  shall  not  be  less  than  $10  and  is 
computed  as  follows: 

(ij  In  the  case  of  a  new  or  renewal 
policy,  the  following  commissions  shall 
apply  based  on  the  total  premiums  paid 
for  the  policy  term: 


Poicy  twin 


Premium  amount 


Commis- 

■ons 
(psTcont) 


One  year.. 


Ttiree  yeais 


RraSZOOO _. 

Excess  of  $2.000 

nret  $6.000 

Excess  0)  $8.000...... 


IS 
S 

15 
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(2)  In  the  case  of  mid-term  increases 
in  amounts  of  insurance  added  by 
endorsement,  the  following  commissions 
shall  apply  based  on  the  total  premium 
paid  for  the  increased  amounts  of 
insurance: 


Premium  amounts 

Commis 

aion 
(paicenO 

First  $2,000 „ 

15 

Excess  ot  $2,000 :. 

_ •> 

(b)  Any  refunds  of  premiums 
authorized  under  this  subchapter  shall 
not  affect  a  previously  earned 
commission;  and  no  agent  shall  be 
required  to  return  that  earned 
commission,  unless  the  refund  is  made 
to  establish  a  common  policy  term 
anniversary  date  with  other  insurance 
providing  coverage  against  loss  by  other 
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Federal  Communications  Commission. 
Henry  L.  Baiunann, 


based  on  agriculture.  He  further  states 
that  the  proposed  channel  would  serve 


0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
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perils  in  which  case  a  return  of 
commission  will  be  required  by  the 
agent  on  a  pro-rata  basis.  In  such  cases, 
the  policy  shall  be  immediately 
rewritten  for  a  new  term  with  the  same 
amount(s)  of  coverage  and  with 
premium  calculated  at  the  then  current 
rate  and,  as  to  return  premium,  returned, 
pro-rata,  to  the  insured  based  on  the 
former  policy's  premium  rate. 

§  62.7    [Removed] 

14.  Section  62.7  is  deleted  in  its 
entirety.  .  , 

PART  64-COMMUNmES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

§64.3    [Amended]  ' 

15.  Section  64.3(a)(1)  is  amended  by 
the  addition  of  Zone  symbol  "V" 
between  Zone  symbols  "AO",  "AH"  and 
"VI-30",  as  follows: 

V — Area  of  special  flood  hazards,  without 
water  surface  elevations,  with  high  velocity 
waters  that  is  inundated  by  tidal  floods. 

16.  Section  64.3(b)  is  revised  as 
follows: 

***** 

(b)  Nature  of  the  issuance  of  new  or 
revised  FHBMs  or  FIRMs  is  given  in  Part 
65  of  this  subchapter.  The  mandatory 
purchase  of  insurance  is  required  within 
designated  Zones  A,  Al-99,  AO,  V,  Vl- 
30,  VO,  M  and  E. 

National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968),  42  U.S.C. 
4001-4128:  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943),  Executive  Order  12127,  dated 
March  31. 1979  (44  FR  19367)  Executive  Order 
11988,  dated  May  24. 1977  and  44  CFR  Part  9, 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

Issued  at:  Washington.  D.C.  October  31, 
1980. 

Gloria  M.  Jimenez  \ 

Federal  Insurance  Administrator. 

|FR  Doc  80-36674  Filed  11-24-80: 8:45  am] 
BILLING  CODE  671B-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Gen.  Docket  No.  80-603 

Direct  Broadcast  Satellites  for  Period 
Following  1983  Regional 
Administrative  Radio  Conference; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Inquiry;  Extension  of  comments 
and  reply  comment  periods 


summary:  This  Order  extends  the 
deadline  for  filing  comments  and  reply 
comments,  concerning  interim  direct 
broadcast  satellite  systems  only,  for  one 
week.  Deadlines  for  comments 
concerning  permanent  regulatory 
policies  remain  unchanged.  The 
extension  will  avoid  inconvenience  to 
the  public  resulting  from  a  deadline 
falling  the  day  after  Thanksgiving. 
DATE:  Comments  on  interim  regulations 
must  be  received  on  or  before  December 
5, 1980.  Reply  comments  must  be 
received  on  or  before  December  22, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Setzer,  Office  of  Plans  and 
Policy,  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  Comments  and 
Reply  Comments— (45  FR  72719) 

Adopted:  November  7, 1980. 
Released:  November  14, 1980. 

By  the  Chief,  Office  of  Plans  and 
Policy: 

1.  It  has  been  brought  ot  our  attention 
that  November  28, 1980,  the  deadline  for 
filing  comments  on  regulation  of  interim 
direct  broadcast  satellite  systems  in  the 
above-captioned  proceeding,  is  the 
Friday  after  Thanksgiving.  In  order  to 
avoid  inconvenience  to  the  public,  we 
find  it  appropriate  to  extent  the  deadline 
for  comments  and  reply  comments  by 
one  week. 

2.  Therefore,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended  to 
and  including  December  5, 1980,  and  the 
deadline  for  filing  reply  comments  is 
extended  to  and  including  December  22, 
1980. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.271  of 
the  Commission's  Rules. 

4.  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  Register. 
Federal  Communications  Commission. 

Nina  W.  Cornell. 

Chief.  Office  of  Plans  and  Policy. 

|FR  Doc.  60-36677  Filed  11-24-80:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-526;  RM-3599] 

FM  Broadcast  Station  in  Rifle,  Colo.; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule;  Extension  of 
comment  and  reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  fihng  comments  and  reply 
comments  in  the  proceeding  involving  a 
proposed  FM  channel  assignment  to 
Rifle,  Colorado.  Garfield  County 
Broadcasters  request  the  additional  time 
to  prepare  and  submit  engineering  data. 

DATES:  Comments  must  be  filed  on  or 
before  November  21, 1980,  and  reply 
comments  on  or  before  December  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION! 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  October  28, 1980. 
Released:  November  3, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  August  19, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  the  assignment  of 
Class  C  FM  Channel  287  to  Rifle, 
Colorado  (45  Fed.  Reg.  58615.  published 
September  4, 1980),  in  response  to  a 
petition  filed  by  Garfield  County 
Broadcasters.  Comments  are  presently 
due  Octuber  21, 1980,  and  reply 
comments  November  10, 1980. 

2.  Garfield  County  Broadcasters,  has 
filed  a  request  seeking  an  extension  of 
time  for  filing  comments  to  and 
including  November  21, 1980.  It  states 
that  the  additional  time  is  needed  to 
prepare  and  submit  engineering  data. 

3.  We  believe  that  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Garfield  County 
Broadcasters  may  file  information  that  ■ 
may  be  helpful  to  the  Commission  in 
resolving  this  proceeding.  It  will  also  be 
necessary  to  extend  the  reply  comment 
deadline. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-526 
(RM-3599)  are  extended  to  and 
including  November  21, 1980,  and 
December  10, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i).  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 
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Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  80-36556  Filed  11-24-80:  8:45  ami 
BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

[  BC  Docket  No.  80-733;  RM-3649] 

FM  Broadcast  Station  in  Spirit  Lake, 
Iowa;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Spirit  Lake,  Iowa,  in  response  to  a 
petition  filed  by  Paul  C.  Hedberg.  The 
proposed  assignment  could  provide  a 
first  local  aural  broadcast  service  to 
Spirit  Lake. 

DATES:  Comments  must  be  filed  on  or 
before  January  13, 1981,  and  reply 
comments  must  be  filed  on  or  before 
February  2, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  18. 1980. 

Released:  November  26. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Paul  C.  Hedberg  ("petitioner"), 
proposing  the  assignment  of  Channel 
280A  to  Spirit  Lake,  Iowa,  as  that 
community's  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Spirit  Lake  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  that  he  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Spirit  Lake,  in  Dickinson 
County,  is  located  approximately  309 
kilometers  (192  miles)  northwest  of  Des 
Moines. 

(b)  Population:  Spirit  Lake — 3,014,* 
Dickinson  County — 12,565. 

(q)  Local  A  ural  Broadcast  Service: 
None. 

3.  Economic  Consideration:  Petitioner 
states  that  Spirit  Lake's  economy  is 


based  on  agriculture.  He  further  states 
that  the  proposed  channel  would  serve 
the  Iowa  Great  Lakes  Region,  a  resort 
area  comprised  of  three  lakes;  West 
Okoboji,  East  Okoboji  and  Spirit  Lake 
and  five  communities:  Spirit  Lake, 
Okoboji,  Arnold  Park,  Milford  and 
Wahapeton.  Petitioner  claims  that  the 
resort  area  attracts  an  estimated  quarter 
million  persons  annually.  Economic  and 
demographic  information  was  submitted 
to  demonstrate  the  need  for  a  first  FM 
assignment  to  Spirit  Lake. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Spirit  Lake, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community; 


CHy 

ChafwwINo. 

Presem     ftoposed 

9aOA 

'  Public  Notice  of  the  petition  was  given  on  May  7. 
1980.  Report  No.  1227. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  13, 1981, 
and  reply  comments  on  or  before 
February  2, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are* 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Commuiucations  Act  of 
1934,  as  amended,  and  Section 


0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  ordy  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  goven  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conmients 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
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Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

|FR  Doc.  ao-36755  Filed  11-24-80: 8:45  am] 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-731;  RM-3650] 

FM  Broadcast  Station  in  Wiggins, 
Miss.;  Proposed  Ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Wiggins,  Mississippi,  in  response  to  a 
petition  filed  by  Community 
Broadcasting  Co.,  Inc.  The  proposed 
channel  could  provide  a  first  full-time 
local  aural  broadcast  service  to  Wiggins. 
DATE:  Comments  must  be  filed  on  or 
before  January  13, 1980,  and  reply 
comments  on  or  before  February  2, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

'SUPPLEMENTARY  INFORMATION: 

Adopted:  November  14, 1980. 
Released:  November  25, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rulemaking'  was 
filed  by  Community  Broadcasting  Co., 
Inc.  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  237A  to 
Wiggins,  Mississippi,  as  that 
community's  first  FM  assignment. 

(b)  the  channel  can  be  assigned  to 
Wiggins  provided  the  transmitter  is 
located  4.5  kilometers  (2.8  miles) 
northwest  of  the  city. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned- 

2.  Community  Data: 

(a)  Location:  Wiggins,  seat  of  Stone 
County,  is  located  approximately  140 
kilometers  (90  miles)  northeast  of  New 


Orleans,  Louisiana. 

(b)  Population  Wiggins — ^2,995,^  Stone 
County— 8,101. 

(c)  Local  Aural  Broadcast  Service: 
Wiggins  is  served  locally  by  daytime 
only  AM  Station  WIGG,  licensed  to 
petitioner. 

3.  Petitioner  states  that  Wiggins  is  in 
need  of  a  full-time  station  as  an  outlet 
for  coverage  of  emergencies  and  for 
sports  and  other  programming  after 
sunset. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  FM  broadcast  service  to 
Wiggins,  Mississippi,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  regard  to  Wiggins, 
Mississippi,  as  follows: 


City 


Channel  No.  ' 
Present     Proposed 


Wiggins,  Miss.. 


237A 


5.  The  Commission!^  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

6.  interested  parties  may  file 
comments  on  or  before  January  13, 1981, 
and  reply  comments  on  or  before 
February  2, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rule  Division,  Broadcast 
Bureau. 


'  Public  Nolice  of  the  petition  was  given  on  May  7, 
1980.  Report  No.  1227. 


•Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in   . 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulafions,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  80-36754  Filed  11-24-80;  8:45  am) 
BILUNQ  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-438] 

Representatives  of  Stations  by 
Representatives  Owned  by  Competing 
Stations  in  the  Same  Area;  Order 
Extending  Time  for  Fiiing  Repiy 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry;  Extension  of 

time  for  filing  reply  comments. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  the 
proceeding  to  determine  whether  the 
Commission's  policy  prohibiting  a 
licensee  from  representing  a  rival 
station  in  the  same  area  should  be 
continued.  The  request  for  additional 
time  to  prepare  and  submit  reply 
comments  was  made  on  behalf  of  Lotus 
Rep  Corp.,  Jack  Masla  and  Co.,  and  Pro 
Time  Sales. 

date:  Reply  comments  must  be  filed  on 
or  before  November  24, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Riley,  Broadcast  Bureau,  (202) 
632-3860. 

In  the  matter  of  representatives  of 
Stations  by  Representations  owned  by 
Competing  Stations  in  the  Same  Area, 
BC  Docket  No.  80-438.  See  also  45  FR 
55242.  August  14, 1980. 

Adopted:  September  29. 1980. 

Released:  October  3. 1980. 

1.  On  July  31, 1980,  the  Commission 
adopted  a  Notice  of  Inquiry  to  gather 
information  regarding  the  Golden  West 
policy  to  determine  whether  the  policy 
should  be  continued  in  its  present  form 
or  changed  in  some  manner.  Comments 


are  due  October  14, 1980,  and  reply 
comments  are  due  October  31, 1980. 

2.  Counsel  for  John  Blair  and 
Company  (Blair),  a  national  sales 
representative  for  96  television  stations 
and  149  radio  stations  and  also  a 
licensee  of  several  stations  in  various 
locations,  filed  a  request  seeking 
additional  time  for  filing  comments  to 
and  including  October  28, 1980  and  for 
filing  reply  comments  to  and  including 
November  14, 1980.  Counsel  states  that 
Blair's  comments  will  be  helpful  to  the 
Commission  in  arriving  at  answers  to 
questions  set  forth  in  the  Nolice  of 
Inquiry  and  in  determining  whether  and 
in  what  direction  the  current  policy 
should  be  changed.  Counsel  requests  the 
extension  of  time  because  of  intervening 
commitments  and  believes  that  the 
extension  would  permit  preparation  of 
comments  which  would  be  more  helpful 
to  the  Commission. 

3.  We  believe  that  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Blair  may  prepare 
comments  which  would  be  beneficial  to 
the  Commission  in  resolving  the  issues 
raised  by  the  Notice  of  Inquiry. 

4.  Accordingly,  it  is  ordered.  That  the 
above  request  for  an  extension  of  time  is 
granted  and  the  date  for  filing  comments 
is  extended  to  and  including  October  28, 
1980  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
November  14, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1),  and  303(r)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Stephen  F.  SeweU. 

Acting  Chief,  Complaints  and  Compliance 
Division  Broadcast  Bureau. 

|FK  Doc  36681  Filed  11-Z4-8Q:  8:45  amj 
BILUNQ  COOE  6712-01-11 

INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Parts  1201, 1241 

[No.  37203] 

Cost  Center  Accounting  and  Reporting 
System  for  Class  I  Railroads 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Suspension  of  Proposed 

Rulemaking. 

SUMMARY!  The  Interstate  Commerce 
Commission  is  suspending  until  further 
notice  the  rulemaking  proceeding  to 
consider  adopting  a  cost  center 
accounting  and  reporting  system  for 
Class  I  railroads.  This  action  is 
necessary  because  the  Commission's 


new  costing  methodology,  the  Uniform 
Rail  Costing  System,  has  not  been  fully 
implemented.  Further,  recent  railroad 
legislation  presents  alternative 
accounting  approaches  which  could 
preclude  the  adoption  of  the  proposed 
cost  center  system. 
EFFECTIVE  DATE:  November  25. 1980. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bryan  Brown.  Jr.,  (202)  275-7448. 

SUPPLEMENTARY  mFORMATlON:  By 

Notice  of  Proposed  Rulemaking  served 
under  Docket  No.  37203  on  October  26, 

1979,  and  published  in  the  Federal 
Register  on  October  30. 1979  (44  FR 
92312]  the  Commission  began  a 
proceeding  to  consider  a  proposed  cost 
center  accounting  and  reporting  system 
for  Class  I  railroads.  The  Commission 
extended  the  original  comment  date 
from  December  31, 1979,  to  February  29, 

1980.  by  a  Notice  published  in  the 
Fednal  Register  on  January  3, 1980  (45 
FR809). 

llie  proposed  cost  center  accounting 
and  reporting  system  is  designed  to 
meet  specific  data  requirements  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (4-^  Act).  It 
attempts  to  disaggregate  system-wide 
accounting  and  statistical  data  by 
prescribing  a  lower  level  of  data  capture 
as  a  cost  center.  These  cost  centers 
include  line  segments  of  trackage, 
terminal  switching  districts  for  yards, 
locomotive  types  for  individual 
locomotives,  and  specific  specialized 
service  facilities. 

Hie  proposed  system  requires  carriers 
to  maintain  operating  expenses  of  the 
Uniform  System  of  Accounts  for 
Railroads  (49  CFR  1201.  Subpart  A)  by 
more  specific  levels  of  data 
accumulation  than  currently  prescribed. 
These  detailed  expenses  would  provide 
input  data  to  the  new  costing 
methodology,  the  Uniform  Rail  Costing 
System  (URCS). 

Hie  URCS  uses  regression  analysis 
techniques  to  determine  the  extent  of 
variability  of  individual  expense 
accounts  with  one  or  more  measures  of 
railroad  output.  By  establishing  the 
variable  components  of  railroad 
expenses,  unit  costs  can  be  developed 
for  the  various  output  measures.  The 
implementation  of  the  URCS  has  been 
delayed  because  of  certain  technical 
problems  with  the  regression  analysis 
phase.  The  Bureau  of  Accounts  should 
be  completed  with  this  phase  by 
November  30, 1980. 

We  need  to  objectively  measure  the 
benefits  of  cost  center  accounting  and 
reporting  over  the  present  system- 
average  data,  including  any 
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improvements  it  provides  to  the  efHcient 
operation  of  the  URCS.  Since  the  URCS 
implementation  has  been  delayed,  we 
believe  it  is  premature  to  prescribe  the 
proposed  cost  center  accounting  and 
reporting  system. 

Generally,  railroad  respondents  to 
this  proceeding  cite  excessive 
implementation  and  system 
maintenance  costs  as  well  as  limitations 
of  their  existing  internal  accounting 
systems  to  accommodate  the  proposed 
cost  center  system.  They  maintain  that 
the  cost  center  proposal  creates 
unnecessary  duplication  of  accounting 
system.  While  it  is  inherently  difficult  to 
produce  an  accounting  system  for 
regulatory  service  costing  that  is 
nonduplicative  with  railroad  internal 
responsibility  accounting  systems,  we 
need  to  measure  the  benefits  of  this 
proposal  over  alternative  methods. 

Further,  we  believe  current  legislation 
should  be  considered.  The  Railroad 
Transportation  Policy  Act  of  1980 
establishes  a  Railroad  Accounting 
Standards  Board  that  would  issue  cost 
accounting  standards  to  be  followed  by 
the  Commission,  railroads  and  shippers. 
Railroads  would  be  able  to  use  their 
existing  system,  revised  if  necessary,  to 
meet  the  standards.  A  specific  cost 
center  accounting  and  reporting  system 
would  be  unnecessary. 

We  believe,  therefore,  that  further 
consideration  of  the  cost  center 
accounting  and  reporting  system  should 
be  deferred  until  the  Commission  has 
analyzed  the  URCS  results  and  the  new 
railroad  legislation. 

In  the  interim,  we  will  conduct  further 
research  in  FY  1981  on  alternative 
accounting  approaches  that  would 
provide  essential  cost  data  within  the 
parameters  of  the  1980  Act  and  existing 
railroad  internal  accounting  systems. 
These  accounting  approaches  range 
from  issuing  cost  accounting  standards 
or  guidelines  to  prescribing  a  detailed 
cost  center  system. 

We  also  will  study  the  alternative  that 
carriers  report  data  by  prescribed  cost 
categories  which  are  at  a  more  summary 
level  than  the  proposed  cost  centers. 
The  railroads  could  aggregate  their 
management  accounting  data  to  meet 
the  requirements  of  category  reporting. 
This  not  only  requires  specific  definitive 
reasons  for  introducing  cost  categories 
to  the  URCS;  it  also  requires  the 
development  of  practical  guidelines  for 
railroad  input  without  introducing  major 
changes  to  their  existing  level  of  data 
capture.  This  will  require  extensive 
exploration  since  it  involves  developing 
standards  that  can  be  uniformly  applied 
to  all  Class  I  railroads. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

This  action  is  made  under  the 
authority  of  49  U.S.C.  553  and  49  U.S.C. 
10321. 

Decided:  October  10, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Meigenovich 
Secretary. 

|FR  Doc.  80-36606  Filed  11-24-80;  8:45  amj 
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ADMINISTRATIVE  COURTS  OF  THE 
UNITED  STATES 

Board  of  Certification,  United  States 
Circuit  Courts  of  Appeals,  Court 
Executive 

Standards  for  Certification  as  Circuit 
Executive;  Board  Meeting 

agency:  Board  of  Certification,  United 
States  Circuit  Courts  of  Appeals;  Court 
Executive. 

ACTION:  Notice  of  standards  for 
certification  as  circuit  executive  and 
notice  of  Board  meeting. 

SUMMARY:  The  Secretary  of  the  Board  of 
Certification  sets  forth  the  following 
standards  for  certification  as  circuit 
executive: 

Standards  for  Certiflcation  as  Circuit 
Executive 

The  Board  of  Certification,  acting 
pursuant  to  Section  332(f)>  Title  28, 
United  States  Code,  has  promulgated 
the  following  standards  for  certification 
for  appointment  to  the  office  of  circuit 
executive. 

An  applicant  must: 

1.  Possess  executive  ability,  usually   ' 
demonstrated  by  substantial  experience 
in  progressively  more  responsible 
management  positions  in  government  or 
in  the  private  sector. 

2.  Possess  superior  judgment, 
understanding  and  tact  and  the  capacity 
to  maintain  proper  relationships  with 
the  courts,  with  government  officials, 
and  with  members  of  the  bar  and  the 
public. 

3.  Possess  creative  leadership, 
planning  and  organizing  ability  in  order 
to  contribute  significantly  to  improved 
operating  procedures. 

4.  Have  experience  in  modern  business 
and  management  techniques,  and  the 


ability  to  take  advantage  of  automatic 
data  processing  and  systems 
development. 

5.  Have  demonstrated  capacity  to 
plan  and  conduct  studies  designed  to 
improve  the  management  of  the  business 
of  the  circuit  court  and  of  the  district 
courts  within  the  circuit,  to  make 
recommendations  as  a  result  of  such 
studies,  and  to  implement  those 
recommendations  that  are  approved. 

6.  Be  able  to  express  himself  or  herself 
clearly  in  writing  and  orally.  The  ability 
to  conduct  conferences  and  meetings, 
and  to  make  public  appearances  is  also 
important. 

7.  Have  demonstrated  substantial 
interest  in  judicial  administration.  While 
detailed  familiarity  with  court 
procedures  is  not  indispensable,  formal 
training  in  court  management  and 
managerial  experience  is  particularly 
valuable. 

8.  Have  acquired  an  undergraduate 
degree.  A  graduate  degree  in  business  or 
public  administration,  or  a  degree  in 
law,  is  desirable. 

November,  1980 

Certification  as  Circuit  Executive 

Individuals  who  wish  to  serve  as 
circuit  executives  in  the  United  States 
judicial  system  must  be  certifiei;^  as 
qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  Section 
332(f)).  While  certification  is  a 
prerequisite  for  appointment  as  circuit 
executive,  certification  does  not  insure 
employment. 

A  personal  interview  with  the  Board 
is  a  prerequisite  for  certification  and  the 
Board  cannot  reimburse  candidates  for 
attendant  travel  expenses.  The  Board, 
however,  would  be  pleased  to  meet  from 
time  to  time  in  cities  other  than 
Washington,  D.C.  if  the  number  of 
candidates  in  any  particular  region 
would  appear  to  justify  it. 

Details  on  how  to  apply  for 
certification  may  be  had  by  writing  to: 
Board  of  Certification,  Federal  Judicial 
Center,  1520  H  Street,  NW.,  Washington, 
D.C.  20005. 

The  next  meeting  of  the  Board  will  be 
held  in  San  Francisco,  California  on 
February  23, 1981.  Applications  must  be 
received  well  in  advance  in  order  to  be 


considered  for  a  possible  appointment 

on  this  date. 

William  E.  Foley, 

Director  of  Administrative  Office  of  the 

United  States  Courts  and  Secretary  of  the 

Board  of  Certification,  United  States  Circuit 

Courts  of  Appeals. 

|FR  Doc.  80-38698  Filed  11-24-80: 8.-4S  am| 
BILUNG  CODE  2210-01-11 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Gila  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Gila  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m., 
December  19, 1980  in  lai;ge  Conference 
Room,  Federal  Building,  2610  North 
Silver  Street,  Silver  City,  New  Mexico. 

The  agenda  for  this  meeting  is: 

1.  Range  Management  Plans 

2.  Program  Planning  for  Range 
Betterment  Funds 

The  meeting  will  be  open  to  the 
public. 

Dated:  Noveml>er  17. 1980. 
Kenneth  C  Scoggin, 
Forest  Supervisor. 

(Fit  Doc.  80-36733  Filed  11-24-80:  8:45  am) 
BILUNG  COOE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Microcircuit  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980,  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conunittee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980, 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
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Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  place:  December  10, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
5611, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  P.L.  94-^09,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein. 
Because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

Dated:  November  20. 1980. 
Saul  Padwo, 

Director  of  Licensing,  Off  ice  of  Export 
Administration. 

|FR  Doc.  80-36789  Filed  11-24-80:  8:45  am| 
BILUNG  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92^*63,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  January  6, 1981;  Tuesday, 
January  13, 1981;  Tuesday.  January  20, 


1981;  and  Tuesday,  January  27, 1981  at 
10:00  a.m.  in  Room  3D-325,  The 
Pentagon,  Washington,  D.C. 
The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics] 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wa^e  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Dated:  November  19, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 

|FR  Doc  80-3eeeS  Filed  11-24-80;  8:45  amj 
BILUNQ  CODE  M10-70-M 


DEPARTMENT  OF  EDUCATION 

Regional  Education  Programs  for  Deaf 
and  Ottier  Handicapped  Persons; 
Gifted  and  Talented  Children's 
Education  Program;  Discretionary 
Program  for  Model  Education;  j 

Correction  j 

agency:  Department  of  Education. 
ACTION:  Correction  of  Application 
Closing  Date  Notice. 

SUMMARY:  Two  technical  corrections  are 
made  in  the  notice  published  on  October 
7. 1980  and  titled  "Direct  Grant 
Programs:  Application  Notices  for  Fiscal 
Year  1981." 

On  page  66598  of  volume  4 — 84.078 
Regional  Education  Programs  for  Deaf 
and  Other  Handicapped  Persons  first 
column,  under  Available  Funds,  the 
second  paragraph  is  changed  to  read  as 
follows: 

An  applicant  for  a  new  grant  may 
propose  a  project  period  of  fi-om  12  to  36 
months.  Applicants  are  encouraged  to 
apply  for  a  12  month  project  period.  ; 

On  pages  66606-66607,  third  column, 
the  section  is  changed  to  read:  84.080 
Gifted  and  Talented  Children 's 
Education  Program;  Discretionary 
Program  for  Model  Education. 

This  notice  is  deleted.  Applications 
for  this  program  will  not  be  accepted  for 
fiscal  year  1981. 

Dated:  November  20, 1980. 
Stewart  A.  Balcer, 

Deputy  General  Counsel  for  Legislation  and  \ 
Regulations. 

|FR  Doc.  80-38742  Filed  11-24-80:  8:45  am|  | 
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84.070  Ethnic  Heritage  Studies 
Program 

Grant  applications  are  invited  for  new 
projects  under  the  Ethnic  Heritage 
Studies  Program.  This  notice  changes 
the  date  for  receipt  of  applications  from 
that  published  October  7, 1980. 

Authority  for  this  program  is 
contained  in  Part  E  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act,  as  enacted  by  Pub.  L  95-561.  (20 
U.S.C.  3361-3365) 

This  program  makes  grants  to  public 
and  private  non-profit  educational 
agencies,  institutions,  and  organizations. 

The  purpose  of  the  grants  is  to  provide 
assistance  in  planning,  developing, 
establishing,  aad  operating  ethnic 
heritage  studies  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
January  8, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 


addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.070,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark; 

(2)  A  legibly  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  and 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3 
(ROB-3),  7th  and  D  Streets  SW., 
Washington,  D.C. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Applicants  may 
propose  to  carry  out  activities  related  to 
the:  (a)  development  of  curriculum 
materials,  in  subject  areas  relating  to  a 
particular  ethnic  group  or  groups  at  the 
elementary  or  secondary  school  or 
institution  of  higher  education  level,  (b) 
dissemination  of  such  materials,  and/or 
(c)  training  of  persons  in  the  use  of  those 
materials. 

Any  one  or  combination  of  these 
activities  shall  be  carried  out  in 
conjunction  with  people  or 
organizations  or  both  with  an  interest  in 
the  ethnic  group  or  groups  designated  in 
the  application. 

The  Secretary  encourages 
applications  that  will  plan  for  and 
implement  statewide  or  school  district- 
wide  ethnic  heritage  studies  projects 
that  focus  on  teacher  training  in  the  use 
of,  and  in  the  dissemination  of  existing 
Ethnic  Heritage  Studies  curriculimi 
materials. 

The  Secretary  expects  that  each  such 
statewide  or  school  district-wide  project 
will  be  funded  a\  no  more  than  $175,000 


per  year.  The  Secretary  expects  that 
more  narrowly-focused  projects  will  be 
funded  at  no  more  than  $60,000  per  year. 

The  Secretary  will  implement  the 
"geographic  distribution  of  projects" 
provision  of  the  regulations 
(§  184.31(b)(2))  in  the  following  maimer. 
The  applications  will  be  placed  in  rank 
order  on  the  basis  of  field  reader  ratings 
using  the  criteria  established  in  the 
regulations.  Within  the  group  of 
applications  ranking  in  the  top  20%,  the 
highest  ranked  application  in  each  of  the 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
American  Samoa,  the  Vii^gin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  will  be  funded 
subject  to  the  availability  of  an 
appropriation.  If  funds  continue  to  be 
available,  additional  applications  will 
be  funded  on  the  basis  of  ranking, 
except  that  if  the  projects  do  not 
collectively  focus  on  a  diversity  of 
ethnic  groups,  the  additional 
applications  will  be  selected  in  a 
manner  to  assure  such  diversity. 

An  applicant  may  request  funds  for  a 
multi-year  project  of  up  to  three  years. 
Projects  selected  for  funding  will  receive 
fimding  for  an  initial  budget  period  not 
to  exceed  12  months.  Funding  in  the 
second  and  third  years  are  subject  to  the 
availability  of  funds,  satisfactory 
performance,  submission  of  reports,  and 
a  determination  that  the  continuation  of 
the  project  is  in  the  best  interest  of  the 
Federal  Government.  (Education 
Division  General  Administrative 
Regulations  (EDGAR)  §§  lOOa.117  and 
llOa.253). 

P/ie-/lpp//co</o/7S.Pre-applications 
will  not  be  considered  for  fiscal  year 
1981  funding. 

Available  Funds:  It  is  expected  thai 
approximately  $2,750,000  will  be 
available  in  FY  1981  to  support 
approximately  40  projects. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  of  grants  or  to  the  amount  of 
any  grant. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  not 
later  than  November  14, 1980.  They  may 
be  obtained  by  writing  to  the  Ethnic 
Heritage  Studies  Program,  Office  of 
School  Improvement  (Room  3928, 
ROB-3),  U.S.  Department  of  Education, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 


applications  not  exceed  25  pages  in 
length. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  Compliance  with  this 
suggestion  should  enhance  the  efficiency 
and  objectivity  of  the  analysis  and 
evaluation  of  the  applications. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Ethnic 
Heritage  Studies  (45  CFR  Part  184) 
published  April  8, 1980,  at  45  FR  24040: 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
April  3, 1980  at  45  FR  22494. 

Further  Information:  For  further 
information,  contact  Lawrence  E. 
Koziarz.  Director  of  Etlinic  Heritage 
Studies  Program,  Office  of  School 
Improvement,  Improvement,  U.S. 
Department  of  Education  (Room  3928. 
ROB-3),  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202.  Telephone:  202- 
245-9506  (20  U.S.C.  3361-3365). 
F.  James  Rutiierfoni, 

Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement 

(FR  Doc  ao-aaeei  Filed  11-24-aa  ft4S  amJ 


Office  of  Elementary  and  Secondaty 
Education 

Title  I,  Elementary  and  Secondardy 
Education  Act;  CompMance  in  Puerto 
Rico;  Hearing  Reconvened 

agency:  Department  of  Education. 
ACnOM:  Notice  of  reconvened  public 
hearing  in  Puerto  Rico. 


r.  Notice  is  hereby  given  that 
the  U.S.  Department  of  Education  will 
reconvene  this  pubic  hearing  concerning 
whether  or  not  it  is  feasible  for  the 
Puerto  Rico  Department  of  Education 
(PRDE)  to  comply  immediately  with  five 
Title  I,  ESEA  requirements  that  are 
identified  in  PRDE's  August  22. 1980 
request  for  a  compliance  agreement  with 
the  U.S  Secretary  of  Education.  The 
hearing  officer  has  asked  the  PRDE  to 
responde  to  a  detailed  request  for 
additional  information.  The  hearing 
officer  has  also  decided  to  convene  the 
public  hearing  concerning  the  feasibility 
of  the  PRDE's  immediate  compliance. 
This  notice:  (1)  sets  forth  the  hearing 
officer's  request  for  additional 
information:  (2)  announces  the  date, 
time,  and  place  for  the  reconvened 
public  hearing  in  Puerto  Rico;  and  (3) 
describes  the  procedures  that  will  be 
followed  at  the  hoarii^ 


I  ■  I 
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date:  December  3, 1980;  10:00  a.m.  to 
5:00  p.m. 

ADDRESS:  The  Conference  Room, 
Cimnasio  Municipal  de  San  Juan,  Hato 
Rey,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harry  J.  Hogan,  c/o  Dr.  Sarah  G. 
Bishop,  Office  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  2181A,  Washington,  D.C.  20202, 
telephone  202-245-7881. 

SUPPLEMENTARY  INFORMATION: 

A.  PRDE's  Request  for  a  Compliance 
Agreement 

Under  the  terms  of  Section  186(c]  of 
the  title  I,  ESEA  statute,  the  Puerto  Rico 
Department  of  Education  (PRDE]  has 
submitted  a  request  for  and  has  asked 
PRDE  to  respond  to  the  following 
request  for  information: 

/.  Comparability  of  Instructional 
Services. 

A.  In  practical  terms,  what  are  the 
Title  I  requirements  concerning  the 
comparabilty  of  instructional  services? 

B.  How  did  the  PRDE  determine  the 
comparabilty  averages  that  were  used  in 
the  comparability  survey  that  was 
completed  in  August  (i.e.,  are  they  based 
on  per  pupil  expenditures  and  staff/ 
pupil  ratios  in  non-project  schools  or  on 
data  from  all  public  schools  serving 
certain  grade  spans]? 

C.  What  is  the  extent  of  the  PRDE's 
non-compliance  with  the  comparabilty 
requirements?  In  your  response,  be  as 
precise  as  possible  and  include  answers 
to  these  specific  questions: 

1.  Provide  a  copy  of  the  comparability 
survey  that  the  PRDE  completed  in 
August,  1980. 

2.  Has  the  PRDE  conducted  a  more 
recent  comparability  survey  or  revised 
the  data  in  the  August  1980  survey?  If  so, 
submit  a  copy  of  such  survey  or 
revisions. 

3.  How  many  pubic  shools  in  Puerto 
Rico  are  currently  particpating  in  the 
Title  I  project? 

4.  How  many  of  the  schools  that  are 
currently  participating  in  the  Title  I 
project  do  not  meet  the  Title  I 
comparabilty  requirements?  (Please 
provide  a  list  of  the  schools  that  are  not 
comparable  and  indicate  what  districts 
they  are  located  in.) 

5.  How  many  students  attend  schools 
that  are  not  comparable? 

6.  How  many  students  attend  schools 
that  are  comparable? 

7.  What  are  the  reasons  for  the  lack  of 
comparabilty  of  Commonwealth- 
supported  instructional  services? 


D.  What  options  could  the  PRDE  use 
to  achieve  compliance  with  the  Title  I 
comparability  requirements?  In  your 
response,  be  as  precise  as  possible  and 
discuss  the  following  options: 

1.  Moving  instructional  staff.  How 
many  would  have  to  be  moved  to 
achieve  compliance?  How  many  of  the 
staff  are  tenured?  How  many  of  the  staff 
are  not  tenured?  To  what  extent  could 
compliance  be  achieved  by  moving  non- 
tenured  staff  from  one  district  to 
another? 

2.  Moving  students.  How  many  would 
have  to  be  moved  to  achieve 
compliance?  To  what  extent  could 
compliance  be  achieved  by  moving 
children  to  schools  that  are  close  to  the 
schools  that  they  presently  attend? 

3.  Hiring  additional  instructional 
staff.  How  many  would  have  to  be  hired 
to  achieve  compliance? 

4.  Combination  of  options.  How  could 
these  options  be  used  simultaneously  to 
minimize  the  cost  and  time  needed  to 
achieve  compliance? 

E.  Why  can't  the  PRDE  use  one  or 
more  of  the  options  listed  above  to 
achieve  compliance  immediately?  In 
your  response,  describe  why  the  PRDE 
caimot  take  immediate  action  or  why 
immediate  action  would  not  result  in  full 
compliance.  Explain  exactly  why 
additional  time  is  required  and  address 
the  following  specific  questions: 

1.  Why  can't  the  PRDE  achieve  full 
compliance  by  immediately  moving 
instructional  staff  into  non-comparable 
schools? 

a.  What  effect  do  the  tenure  laws 
have  on  the  ability  of  the  PRDE  to  move 
staff  immediately? 

b.  Why  can't  the  PRDE  solve  the 
problem  by  inmiediately  moving  non- 
tenured  staff? 

c.  What  effect  do  employment 
contracts  have  on  the  ability  of  the 
PRDE  to  move  non-tenured  staff 
immediately? 

d.  What  costs  would  be  involved  in 
achieving  compliance  by  immediately 
moving  instructional  staff? 

e.  How  does  the  need  for  additional 
classrooms  prevent  the  immediate 
movement  of  instructional  staff  to 
achieve  comparability?  (Please  cite 
some  examples  of  this  problem.) 

f.  What  role  does  the  Puerto  Rico 
legislatiu-e  and  the  Governor  play  in 
making  a  decision  to  move  instructional 
staff  immediately? 

2.  Why  can't  the  PRDE  achieve  full 
compliance  by  immediately  moving 
students? 

a.  What  costs  would  be  involved  in 
achieving  compliance  by  immediately 
moving  students? 

b.  Why  does  the  need  for  additional 
classrooms  prevent  the  immediate 


movement  of  students  to  achieve 
compliance?  (Please  cite  some  examples 
of  this  problem.) 

3.  Why  can't  the  PRDE  achieve  full 
compliance  by  immediately  hiring 
additional  instructional  staff  to  work  in 
the  non-comparable  schools? 

a.  What  cost  would  be  involved  in 
achieving  compliance  by  immediately 
hiring  additional  instructional  staff? 

b.  How  much  time  would  be  required 
to  complete  the  process  of  recruiting  and 
hiring  a  sufficient  number  of 
instructional  staff  to  achieve 
compliance? 

c.  What  role  does  the  Puerto  Rico 
legislature  and  Governor  play  in  making 
a  decision  to  solve  the  problem  by 
immediately  hiring  additional 
instructional  staff? 

F.  In  summary,  why  can't  the  PRDE 
take  action  that  will  result  in  immediate 
compliance  with  the  Title  I 
comparability  requirements? 

//.  Identification  and  Selection  of 
Projects  Areas 

A.  In  practical  terms,  what  are  the 
Title  I  requirements  concerning  the 
identification  and  selection  of  project 
areas  and  schools? 

B.  How  did  the  PRDE  identify  and 
select  project  areas  and  schools  for 
participation  in  its  Title  I  project  during 
the  1980-81  school  year? 

C.  Provide  a  copy  of  the  "Socio- 
economic Survey"  that  the  PRDE 
submitted  to  the  U.S.  Department  of 
Education  in  August.  1980. 

D.  Has  the  PRDE  conducted  a  more 
recent  low-income  survey  or  revised  the 
data  in  its  August  1980  survey?  If  so, 
submit  a  copy  of  such  survey  or 
revisions. 

E.  On  the  basis  of  the  results  of  the 
most  recent  low-income  survey,  do  all 
elementary  schools  in  Puerto  Rico 
qualify  under  the  "25  percent  rule"? 

F.  If  the  answer  to  the  above  question 
is  yes,  is  there  any  reason  for  the  PRDE 
to  continue  to  include  this  requirement 
in  its  request  for  a  compliance 
agreement? 

G.  If  the  PRDE  is  currently  out  of 
compliance  with  the  requirements  for 
the  selection  and  identification  of 
project  areas  and  schools,  what  is  the 
extent  of  the  non-compliance? 

H.  What  methods  does  the  PRDE  have 
for  achieving  compliance? 

I.  Why  can't  the  PRDE  use  one  or 
more  of  those  methods  to  achieve 
compliance  immediately? 

///.  Assessment  of  Educational  Need 

A.  In  practical  terms,  what  are  the 
Title  I  requirements  concerning  the 
assessment  of  educational  need? 


B.  How  does  the  PRDE  currently 
assess  educational  need?  In  your 
response,  discuss  the  use  of  objective 
measures  and  teacher  evaluations. 

C.  How  does  the  PRDE's  current 
method  for  assessment  of  educational 
need  not  fully  comply  with  the  Title  I 
requirements? 

D.  What  steps  must  the  PRDE  take  to 
achieve  full  compliance  with  the  Title  I 
requirements?  In  your  response,  discuss 
the  need  to  develop  evaluation 
instruments  and  to  train  teachers  in 
their  use. 

E.  What  prevents  the  PRDE  from 
immediately  taking  those  steps  and/or 
why  wouldn't  immediate  steps  result  in 
full  compliance? 

IV.  Allocation  of  Title  I  Funds  on  the 
Basic  of  Educational  Need 

A.  In  practical  terms,  what  are  the 
requirements  that  govern  the  allocation 
of  Title  I  funds  to  project  areas? 

B.  What  method  did  the  PRDE  use  to 
allocate  its  Title  I  funds  for  the  1980-81 
school  year? 

C.  Why  did  the  PRDE  use  that  method 
to  allocate  its  Title  I  funds? 

D.  In  what  way  does  the  PRDE's 
current  method  of  allocating  Title  I 
funds  fail  to  comply  fully  with  the  Title  I 
requirements  concerning  the  allocation 
of  Title  I  funds? 

E.  What  steps  must  the  PRDE  take  to 
achieve  full  compliance  with  the  Title  I 
requirements  concerning  the  allocation 
of  Title  I  funds?  In  your  response, 
discuss  the  relationship  between  the 
assessment  of  educational  need  and. 
allocation  of  funds  on  the  basis  of  need. 

F.  What  prevents  the  PRDE  from 
taking  those  steps  immediately  and/or 
why  wouldn't  immediate  steps  result  in 
full  compliance?  In  your  response, 
discuss  the  timing  of  the  process  for 
allocating  Title  I  funds  and  explain  why 
it  is  not  possible  to  immediately 
reallocate  the  Title  I  funds  for  the  1980- 
81  school  year. 

V.  Establishment  of  Advisory  Councils 

A.  In  practical  terms,  what  are  the 
Title  I  requirements  coiiceming  the 
establishment  of  advisory  councils? 

B.  What  methods  did  the  PRDE  use  to 
establish  the  Title  I  advisory  councils 
that  are  currently  functioning? 

C.  In  what  ways  does  the  PRDE's 
current  method  of  establishing  advisory 
councils  fail  to  comply  fully  with  the 
Title  I  requirements  concerning  the 
establishment  of  such  councils? 

D.  Which  Title  I  advisory  councils 
have  been  established  in  full  compliance 
and  which  have  been  established 
through  procedures  that  do  not  fully 
comply? 


E.  What  steps  must  the  PRDE  take  to 
achieve  full  compliance  with  the  Title  I 
requirements  concerning  the 
establishment  of  advisory  councils? 

F.  What  prevents  the  PRDE  from 
taking  those  steps  immediately  and/or 
why  wouldn't  immediate  steps  result  in 
full  compliance? 

B.  Procedures  for  Reconvened  Hearing 

The  reconvened  public  hearing  will  be 
conducted  in  accordance  with  the 
following  procedures: 

1.  The  hearing  will  be  open  to  any 
interested  members  of  the  public, 
including  members  of  the  press. 

2.  The  hearing  officer.  Dr.  Harry  J. 
Hogan,  will  make  a  brief  opening 
statement  describing  the  purpose  of  the 
hearing  and  the  procedures  that  will  be 
followed. 

3.  A  court  reporter  will  be  employed 
to  record  the  testimony  that  is  presented 
at  the  hearing. 

4.  Copies  of  the  hearing  officer's 
request  for  additional  information,  and 
the  PRDE's  response  to  that  request  will 
be  available  at  the  hearing,  and  after 
November  20, 1980  from  the  hearing 
officer,  from  the  PRDE,  and  from  the 
HHS  Audit  Agency,  Koom  233  Federal 
Building,  Carlos  Chardon  Avenue,  Hato 
Rey,  Puerto  Rico,  Monday  through 
Friday,  between  9:00  a.m.  and  4:00  p.m. 

5.  Testimony  is  invited  regarding  the 
hearing  officer's  request  for  additional 
information  and  the  PRDE's  response  to 
that  request. 

6.  All  persons,  or  organizations,  who 
desire  to  present  testimony  at  the 
reconvened  hearing  must  make  that 
desire  known  and  state  how  much  time 
they  would  like  to  the  hearing  officer 
either  by  signing  in  at  the  entrance  to 
the  hearing  room  on  the  date  of  the 
hearing,  or  by  contacting  the  hearing 
officer  in  advance  at  the  following 
address:  Dr.  Harry  J.  Hogan,  c/o  Dr. 
Sarah  G.  Bishop,  Office  of  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  2181A,  Washington,  D.C.  20202, 
telephone  202-245-7881. 

7.  Persons  needing  a  sign  language 
interpreter  should  notify  Dr.  Sarah 
Bishop  before  November  28, 1980. 

8.  Oral  testimony  will  be  accepted  in 
Engliish  or  Spanish. 

9.  The  PRDE  and  any  interested 
persons  may  present  written  comments 
on  the  hearing  officer's  request  for 
additional  information  and  the  PRDE's 
response.  Any  written  material  should 
be  presented  to  the  hearing  officer  prior 
to,  or  at  the  time  of,  the  reconvened 
hearing,  and  preferably  in  English. 
However,  at  the  hearing  officer's 
discretion,  written  statements  may  be 


accepted  and  considered  if  they  are 
postmarked  on  or  before  December  6, 
1980  and  sent  to  the  address  given  in 
paragraph  6. 

10.  Since  the  PRDE  has  the  burden  of 
demonstrating  that  immediate 
compliance  is  not  feasible,  the  PRDE's 
official  representatives  will  be  given 
time  at  the  beginning  of  the  hearing  to 
present  testimony." 

11.  Following  the  PRDE's  initial 
presentation,  other  individuals  or 
organizations  who  desire  to  speak  will 
be  given  time  for  their  presentation. 

12.  The  hearing  officer  will  determine 
the  order  of  all  presentations  following 
the  PRDE's  testimony,  and  he  will 
determine  how  much  time  will  be 
allotted  for  each  presentation.  He  will 
take  into  account  the  order  in  which 
presenters  contacted  him  or  signed  in  at 
the  entrance  to  the  hearing  room. 
However,  the  hearing  officer  has  the 
authority  to  hear  presenters  out  of  order 
if  he  judges  that  there  is  a  good  reason 
for  doing  so. 

13.  After  all  interested  persons  have 
made  their  presentations,  the  PRDE  may 
present  additional  testimony. 

14.  The  hearing  officer  may,  at  his 
discretion,  give  other  presenters  an 
opportunity  to  present  additional 
testimony,  and  may  impose  time  limits 
on  such  presentations. 

15.  No  persons  will  be  permitted  to 
raise  legal  or  procedural  objections  or 
otherwise  interrupt  the  presentations 
being  given  by  other  persons. 

16.  All  testimony  should  be  relevant  to 
the  feasibility  of  PRDE  complying 
immediately  with  the  identified  five 
requirements  of  Title  I.  The  hearing 
officer  may  decline  to  accept  testimony 
or  evidence  that  is  irrelevant, 
immaterial,  or  unduly  repetitious.  He 
will  disregard  irrelevant  information  in 
making  any  recommendation  on  the 
issues  involved. 

17.  The  hearing  officer  may  interrupt 
any  presentation  to  ask  questions  or 
seek  clarification. 

18.  The  hearing  officer  is  responsible 
for  maintaining  order  at  the  hearing  and 
may  establish  whatever  procedures  that 
he  considers  to  be  appropriate  to  carry 
out  that  responsibility. 

19.  Other  than  these  procedures,  no 
formal  rules  of  evidence  or  procedure 
apply  to  this  hearing. 

20.  The  hearing  officer  will  present 
written  recommendations  to  the 
Secretary  regarding  the  feasibility  of 
immediate  compliance  with  each  Title  I      * 
requirement  that  is  identified  in  the 
PRDE's  request  for  a  compliance 
agreement.  The  hearing  officer  must 
identify  the  testimony  upon  which  he 
bases  each  of  his  recommendations. 


78198 Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25,  1980  /  Notices 


78199 


21.  If  the  Secretary  detennines,  on  the 
basis  of  all  the  facts,  that  immediate 
compliance  with  one  or  more 
requirements  is  not  feasible,  she  will 
make  written  findings  to  that  effect 
before  entering  into  a  compliance 
agreement  with  the  PRDE.  An 
announcement  of  the  findings 
concerning  the  feasibility  of  immediate 
compliance  and  a  copy  of  those  findings 
will  be  sent  to  each  person,  or 
organization,  who  either  submits  a 
written  statement  or  presents  testimony 
at  the  hearing  and  requests  that 
notification. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010,  Educationally  Disadvantaged 
Children,  Local  Educational  Agency.  Part  I  of 
OMB  Circular  A-95  does  apply  to  this 
program] 

Dated:  November  19, 1980. 
Thomas  K.  Miiiter, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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DEPARTMENT  OF  ENERGY 

Great  Plains  Gasification  Project; 
Record  of  Decision 

Decision 

The  U.S.  Department  of  Energy  (DOE) 
has  made  a  decision  to  issue  a  loan 
guarantee  for  a  portion  of  construction 
costs  for  the  Great  Plains  Project  which 
will  be  located  in  Mercer  County,  North 
Dakota.  The  Federal  loan  guarantee  will 
be  in  the  amount  of  $1.5  billion,  which 
represents  75  pecent  of  the  eligible  cost 
of  the  project.  Initially,  the  DOE  will 
issue  a  conditional  commitment  for  the 
loan  guarantee.  Upon  satisfactionof  the 
conditions  stated  in  the  commitment, 
DOE  will  issue  the  loan  guarantee.  The 
authority  to  issue  the  loan  guarantee  is 
contained  within  Public  Law  95-238,  and 
the  funding  is  provided  by  Pubic  Law 
96-126.  This  record  of  decision,  which 
follows  publication  of  a  final 
Environmental  Impact  Statement  for  the 
project  (DOE  EIS-0072F,  dated  August 
1980).  is  isssued  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  1505.2), 
and  the  DOE  guidelines  (45  FR  20694, 
March  28, 1980)  issued  pursuant  to  the 
National  Environmental  Policy  Act. 

Project  Description 

The  facility  will  occupy  a  600  acre  site 
approximately  65  miles  northwest  of  the 
city  of  Bismarck,  and  7  mile  south  of 
Lake  Sakakawea.  Municipalities  near 
the  site  include:  Beulah,  7  miles  SSE; 
Hazen,  11  miles  BE;  and  Zap  7  miles 


SSW.  The  facility  and  associated  mines 
lie  entirely  within  Mercer  County. 

The  site  will  consist  of  buildings, 
process  equipment,  and  coal  storage 
facihties.  In  addition  to  the  plantsite 
proper,  a  railroad  spur  will  be  extended 
from  an  existing  Burlington  Northern 
railroad  spur  (near  Zap)  8  miles  to  the 
plant.  Also,  about  6  miles  of  new  roads 
will  be  build  near  the  plant  and 
adjoining  coal  mines.  An  underground 
water  pipeline,  7.6  miles  in  lengthy  will 
be  constructed  from  Lake  Sakakawea 
southward  to  the  plantsite.  When 
operating,  the  plant  will  process 
approximately  14,000  tons  day  of  lignite 
obtained  from  mines  adjacent  to  the 
plant.  The  project  will  result  in  a  125 
million  cubic  feet  per  day  coal 
gasification  facility.  The  gas  produced 
from  lignite  will  be  comparable  in 
quality  to  natural  gas. 

The  process  employed  to  convert  coal 
to  pipeline  quality  synthetic  gas  is  the 
Lurgi  pressurized  fixed  bed  gasification 
process  with  Lurgi  methanation.  In 
addition  to  the  Lurgi  process  units, 
Phosam  ammonia  recovery  and 
Stretford  sulfur  removal  will  be  utilized. 
This  process  design  is  a  refinement 
based  on  the  results  of  1974  tests  of  the 
gasification  properties  of  lignite.  In 
August  1974, 12,000  tons  of  North 
Dakota  lignite  were  shipped  to  the  Sasol 
commercial  gasification  plant  in 
Sasolburg,  South  Africa.  Early  in 
September  1974,  full  scale  gasification 
tests,  including  a  high  load  test,  were 
run  on  an  isolated  gasifier.  The  results 
were  satisfactory. 

EIS  Background 

On  August  8, 1980,  the  DOE  notified 
the  Environmental  Protection  Agency 
(EPA)  that  it  had  adopted  NEPA 
documentation  prepared  by  other 
Federal  agencies,  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  1506.3) 
implementing  of  the  national       j 
Environmental  Policy  Act.  The 
documentation,  which  was  republished 
by  DOE  along  with  a  statement  that 
there  were  no  changes  in  circumstances 
that  would  effect  a  significant  adverse 
environmental  impact  and  thus  require 
preparation  of  a  Supplemental  EIS,  was: 

ANG  Coal  Gasification  Company, 
North  Dakota  Project  Final 
Environmental  Impact  Statement. 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  FES  78-1,  January  20, 
1978.  This  document  deals  with  the 
plantsite  proper  and  associated 
operations. 

ANG  Coal  Gasification  Company, 
North  Dakota  Project.  Supplement  to  the 
Department  of  Interior's  Final 
Environmental  Impact  Statement. 


Federal  Energy  Regulatory  Commission. 
FERC/EIS-001,  April  1978.  This 
document  deals  with  the  location  of  the 
product  gas  pipeline. 

Final  West-Central  North  Dakota 
Regional  Environmental  Impact  Study 
on  Energy  Development.  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management  and  State  of  North 
Dakota,  October  1978.  This  document 
deals  with  regional  energy  development 
and  socioeconomic  matters. 

Public  comments  were  received  in  the 
process  of  completing  the  about  cited 
doounents  and  those  comments  were 
incorporated  in  the  final  documents. 

These  three  NEPA  docuemnts  were 
adopted  and  issued  as  the  Great  Plans 
Gasification  Project,  Mercer  County, 
North  Dakota.  Final  Environmental 
Impact  Statement.  DOE  EIS-0072F, 
August  1980. 

On  August  15, 1980,  the  EPA 
published  a  public  notice  of  this  action 
in  the  Federal  Register  (45  FR  54437).  In 
addition,  the  DOE  mailed  copies  of  EIS- 
0072F  directly  to  approximately  650 
parties.  These  parties  included  Federal 
and  State  agencies,  environmental 
groups  and  individuals  known  to  have 
an  interest  in  the  project. 

Description  of  Alternatives  and  Basis  of 
Decision 

The  alternatives  discussed  in  the 
aforementioned  three  NEPA  documents 
and  reviewed  by  DOE  on  the  basis  of 
current  information,  as  reflected  in 
DOE's  adoption  of  those  documents  as 
its  EIS,  were  (a)  no  action,  (b) 
alternative  designs  and  processes,  (c) 
alternative  sites,  (d)  alternative  uses  of 
resources,  and  (e)  alternative  gas 
sources  and  other  sources  of  future 
energy  supply.  These  alternatives  were 
considered  from  and  environmental, 
economic  and  technical  viewpoint. 
DOE's  review  confirmed  decisions  on 
the  project  made  by  other  Federal  and 
State  agencies. 

The  "no  action"  alternative  was 
considered  and  rejected  due  to  inherent 
inconsistencies  with  the 
Administration's  national  energy  goals 
and  the  intent  of  Congress  in  promoting 
the  development  of  a  domestic  synthetic 
fuels  industry.  Public  Law  96-126  states: 
"In  order  to  expedite  the  domestic 
development  and  production  of 
alternative  fuels  and  to  reduce 
dependence  on  foreign  supplies  of 
energy  resources  by  establishing  such 
domestic  production  at  maximum  levels 
at  the  earliest  time  practicable,  there  is 
hereby  established  in  the  Treasury  of 
the  United  States  a  special  fund  to  be 
designated  the  'Energy  Security 
Reserve',  to  which  is  appropriated 
$19,000,000,000,  to  remain  available  until 


expended"  (emphasis  added).  This  law 
also  provided  the  DOE  with  the  funds  to 
issue  loan  guarantees,  for  construction 
and  startup  costs  for  synthetic  fuel 
facilities,  up  to  a  limit  of  $1,500,000,000. 
The  goal  for  achieving  production  "at 
the  earliest  time  practicable"  was 
considered.  In  that  regard  DOE  believes 
the  Great  Plains  project  is  the  only  large 
scale  commercial  gasification  project  in 
the  United  States  which  is  ready  to 
begin  construction  inunediately. 

Alternative  designs  and  processes 
were  analyzed  in  the  EIS.  This 
evaluation  included  an  engineering 
review  of  several  gasification 
technologies,  eventually  arriving  at  the 
commercially  proven  Lurgi  process  as 
the  best  alternative  for  this  application. 
Alternatives  considered  were  Koppers- 
Totzek  and  the  Winkler  process.  Both 
alternatives  produce  a  synthetic  gas 
with  a  very  low  methane  content  and 
the  size  of  the  methanation  unit  must  be 
double  the  size  required  for  Lurgi.  Their 
other  disadvantages  are  greater  oxygen 
consumption  and  low  operation 
pressure.  The  resultant  synthetic  gas  has 
to  be  compressed  to  a  final  pipeline 
pressure  of  1050  psig.  The  environmental 
impacts  of  the  alternative  gasification 
processes  would  essentially  the  same  as 
the  process  selected. 

Alternatives  within  the  Lurgi  process 
were  considered.  The  Lurgi  process 
areas  are  (1)  gasification,  (2)  gas  shift 
conversion,  (3)  gas  cooling,  (4)  Rectisol, 
(5)  Phenosolvan,  (6)  methanation,  and 
(7)  gas  liquor  separation.  Lurgi 
proprietary  equipment  is  used  in  areas  1, 
4,  5  and  6  above;  thus,  gas  quality  and 
other  performance  guarantees  only 
apply  if  Lurgi  designs  these  elements  of 
the  system. 

In  the  area  of  ammonia  recovery,  the 
Lurgi  CCL  process  was  compared  with 
the  U.S.  Steel  Phosam-W  process.  Both 
processes  utilize  the  same  feed  stream 
and  both  produce  commercial  grade 
anhydrous  ammonia.  Prior  selection  of 
the  Phosam-W  process  was  confirmed 
for  economic  reasons. 

For  sulfur  conversion,  a  combination 
of  Stretford,  Glaus,  and  IFP  processes 
was  considered  at  first.  During  the  1974 
Sasol  test,  with  North  Dakota  lignite,  it 
was  discovered  that  the  sulfur 
concentrations  given  off  were  too  low  to 
be  effectively  recovered  by  the  Clause 
or  IFP  processes.  Thus,  a  total  Stretford 
system  will  be  used. 

Considerable  testing  and  evaluation 
was  also  done  in  the  area  of  coal 
preparation.  Tests  were  conducted  in 
the  areas  of  coal  drying,  crushing  and 
screening.  The  Sasol  test  showed  that 
drying  was  not  required.  Crushing  tests 
were  used  to  provide  data  on  final  coal 
sizing  and  equipment  selection.  In  a  full 


scale  screening  test,  a  high  probability 
screen,  new  to  the  American  market, 
proved  to  be  the  best  screen  to  use  in 
the  gasification  plant. 

In  the  initial  decision,  eleven  sites 
were  considered,  all  within  west-central 
North  Dakota  due  to  the  proximity  of  the 
sponsor's  coal  reserves  and  the 
availability  of  an  adequate  water 
supply.  The  proposed  site  was  selected 
on  the  basis  of  combined  engineering, 
economic  and  environmental  criteria. 
Sites  were  rejected  due  either  to  impacts 
on  wetlands  and  terrestrial  and  aquatic 
organisms,  or  due  to  excessive 
engineering  problems  and  high  economic 
penalties.  The  proposed  site  was 
selected  as  being  the  least 
environmentally  damaging  and  most 
economically  feasible  site.  DOE's 
review  confirmed  the  selection. 

Two  routes  for  the  product  pipeline 
form  the  plant  site  to  an  existing 
pipeline  system  were  addressed  in  the 
Final  EIS.  One  route  is  a  365  mile 
pipeline  from  the  plant  site  to  Thief 
River  Falls,  Minnesota.  The  other  route 
is  a  25  mile  pipeline  connecting  to  the 
proposed  Northern  Boarder  pipeline  at  a 
point  approximately  10  miles  south  of 
Beulah,  North  Dakota.  The  decision 
regarding  the  product  pipeline  route  will 
be  made  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  on  the 
basis  of  environmental  and  other 
criteria.  In  its  disposition  of  the  Great 
Plains  product  pipeline  location,  the 
FERC  will  appropriately  comply  with 
any  further  requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  11988  (Floodplain  Management) 
and  Executive  Order  11990  (Protection 
of  Wetlands),  as  necessary. 

Alternative  uses  of  the  lignite 
resources  were  considered.  Coal 
liquefaction  and  steam  electric 
generation  are  the  feasible  alternatives 
since  lignite  has  poor  transportation 
economics  and  export  is  not  as  realistic 
alternative.  An  880-megawatt  steam 
electric  power  plant  is  under 
construction  near  the  planned 
gasification  facility,  thus  reducing  the 
need  for  additional  electric  power 
generation  in  the  region.  Development  of 
commercial  coal  liquefaction  is  a  high 
priority  within  the  DOE  and  is  being 
supported  at  other  localities.  Other 
sources  of  energy  supply  were 
considered  as  an  alternative  to  synthetic 
fuels.  The  use  of  oil  or  liquified  natural 
gas  is  undesirable  from  a  national  goal 
of  reducing  imports.  Nuclear  power 
generation  has  encountered 
considerable  delay.  Solar  and 
nonconventional  energy  sources  are  a 
high  priority  within  the  DOE  but  these 
alternatives  are  not  currently  at  the 


stage  of  large  scale  commercial 
deployment.  In  adopting  the  NEPA 
documents  as  DOE's  EIS,  it  was 
determined  that  the  alternatives 
presented  were  reasonable  and  the 
preferred  action  was  proper.  The  fact 
that  during  the  period  from  1978  to  1980 
Great  Plains  obtained  all  major  permits 
required  for  construction  and  operation 
of  the  facility  supports  the 
appropriateness  of  the  action. 
Consequently,  DOE  believes  that 
proceeding  with  the  development  of 
synthetic  fuel  industries,  and  the  Great 
Plains  project  in  particular,  is  in  the 
national  interest. 

Environmental  Impacts  and  Mitigation 

Environmental  alternatives  have  been 
reviewed.  Mitigation  and  control 
measures  have  been  incorporated  in  the 
project  design  and  operation.  From  an 
environmental  point  of  view  alone,  "no 
action"  is  the  preferrable  alternative.  It 
was  determined  that  the  proposed 
project  would  best  meet  program  goals. 
DOE  is  sensitive  to  concerns  about  the 
potential  environmental  impacts  from 
the  Great  Plains  Gasification  Project 
during  both  construction  and  operation. 
Every  reasonable,  state  of  the  art 
mitigation  measure  has  been 
incorporated  into  the  project.  Potential 
impacts  and  mitigation  measures  are  set 
out  below. 

Approximately  600  acres  of  land  will 
be  dedicated  to  the  operation  of  the 
facility.  During  construction  300  acres 
will  be  cleared,  thus  disrupting 
vegetation  and  wildlife  in  that  locality. 
In  addition,  as  in  all  construction 
activities,  the  principal  pollution  impact 
will  be  the  effect  on  air  quality  in  the 
form  of  dust  from  the  cleared  land  and 
vehicular  emissions  from  heavy 
construction  equipment  operating  at  the 
site.  Both  sources  of  air  pollutants  will 
be  localized  at  the  site  during 
construction  and  are  not  expected  to  be 
significant. 

The  construction  labor  force  will  vary 
from  200  at  the  beginning  of  construction 
and  gradually  increase  to  3000  in  the 
third  year  of  construction.  The 
permanent  work-force  necessary  during 
operation  of  the  plant  will  be 
approximately  500.  While  some  impact 
will  be  felt  by  the  local  communities  by 
an  influx  of  workers,  it  is  anticipated 
that  more  than  50  percent  of  these  jobs 
will  be  filled  by  existing  residents  in 
nearby  communities.  As  a  mitigating 
measure,  company  provided  quarters 
will  be  made  available  to  ease  the 
impact  created  by  transient  workers 
during  the  peak  of  construction. 

No  wetland  or  floodplain  areas  exist 
at  the  plantsite  where  the  300  acre 
clearing  and  construction  activities  will 
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occur.  The  avoidance  of  wetlands  and 
floodplains  was  a  factor  in  deciding 
upon  the  location  of  the  gasification 
facihty.  Scattered  wetlands  do  comprise 
about  0.3  percent  of  the  land  area  of  the 
minesites  necessary  to  support  the 
gasification  facility  over  an  operational 
period  of  25  years.  The  mining  will 
disrupt  less  than  12  acres  of  wetlands 
over  that  period  of  time.  After  mining 
and  land  reclamation  at  the  minesites, 
the  net  acreage  of  wetlands  is  expected 
to  remain  at  the  same  level  of  12  acres 
that  currently  exists.  No  floodplains  will 
be  impacted  at  the  minesites.  Wetlands 
and  floodplains  will  be  impacted  should 
the  365  mile  product  pipeline  route  be 
selected. 

During  operation  of  the  gasification 
facility,  air  emission  rates  will  be  1400 
Ibs/hr  of  SO,,  550  Ibs/hr  of  NO,,  and  160 
Ibs/hr  of  TSP.  The  Stretford  sulfur 
recovery  plant  will  remove  in  excess  of 
92  percent  of  the  sulfur  in  the  feed  coal. 
Steam  boilers  will  minimize  NO, 
formation  and  electrostatic  precipitators 
and  baghouses  will  remove  particulate 
emissions  from  combustion  and  coal 
handling  sources.  Emissions  from  this 
facility  will  be  significantly  lower  than 
those  from  a  conventional  steam 
generating  plant  producing  an 
equivalent  amount  of  useful  energy.  The 
requirements  of  Section  176(c)  of  the 
Clean  Air  Act  (42  USC  7401  et.  seq.) 
have  been  satisfied.  All  air  permits 
required  prior  to  construction  have  been 
obtained  and  the  project  is  consistent 
with  North  Dakota's  State  Air  Quality 
Implementation  Plan. 

Water  impacts  were  also  considered. 
Water  supply  for  the  plant  will  be 
obtained  from  Lake  Sakakawea  through 
a  submerged  intake  designed  to 
minimize  ecological  damage  to  the 
reservoir.  The  annual  water  withdrawal 
of  6400  acre  ft/yr  will  change  the  lake 
level  by  less  than  1  inch,  and  the  volume 
consumed  will  not  preempt  other  water 
users,  even  during  periods  of  drought. 
The  plant  is  designed  to  eliminate  the 
discharge  of  process  wastewater  to 
surface  streams.  Process  water  will  be 
reused  as  much  as  possible  and  forced 
evaporation  and  incineration  will  be 
used  to  dispose  of  waste  water 
residuals.  Brine  from  water  softening 
and  demineralizing  will  be  disposed  of 
via  a  deep  well  into  a  highly  saline 
aquifer  in  accordance  with  EPA 
guidelines  for  underground  injection 
control. 

Surface  mining  of  the  lignite  will  be 
performed  by  an  independent  mining 
company.  Annual  lignite  requirements  of 
4.7  million  tons  will  result  in  the  mining 
of  approximately  160  acres  per  year.  The 
mining  activity  associated  with  the    - 


project  will  be  the  primary  cause  of 
disturbance  to  plant  and  animal 
communities.  Surface  mining  will  result 
in  the  destruction  of  habitat  for  a  period 
of  3  to  5  years  after  mining  until 
reclamation  is  complete.  Recent 
reclamation  regulations  calling  for  the 
segregation  and  return  of  topsoil  and 
subsoil  have  proven  to  result  in  rapid 
reestablishment  of  plant  communities. 
This  system  will  be  employed  at  the 
mining  sites.  Attempts  will  be  made  to 
provide  a  diverse  habitat  to  accelerate 
the  repopulation  of  reclaimed  areas  by 
any  animal  species  originally  displaced 
by  mining. 

Solid  waste  to  be  disposed  of  from  the 
operation  of  the  gasification  plant  will 
consist  primarily  of  1110  tons  per  day  of 
wet  ash  from  the  gasifiers  plus  minor 
amounts  of  sulfur  removal  by-products. 
Areas  of  the  mines  suitable  for  ash 
disposal  will  be  selected  in  accordance 
with  solid  waste  disposal  regulations. 
Monitoring  wells  will  be  located  aroimd 
all  solid  waste  disposal  areas  to  detect 
any  movements  of  leachates  should  they 
ocpur. 

The  entire  project  area  has  been 
surveyed  by  the  State  Historical  Society 
of  North  Dakota  for  the  presence  of 
areas  of  historical,  paleontological  and/ 
or  archeological  significance.  No  such 
areas  were  identified  on  the  proposed 
plant  site  although  several  sites  of 
undetermined  significance  were 
identified  in  the  mine  area.  Prior  to 
mining,  each  identified  site  will  be 
evaluated  further.  Appropriate 
mitigation  measures  will  be  determined 
based  upon  such  evaluations  and  may 
include  procedures  such  as 
photographing  sites,  excavation  of 
artifacts,  and,  at  the  extreme,  complete 
preservation  in  place  with  no  mining. 

Effective  pollution  abatement 
techniques  will  be  implemented, 
including  precautions  for  worker  health 
and  safety.  Employee  exposure  to 
potentially  hazardous  substances  will 
be  minimized  through  engineering 
controls  and  adherence  to  work  practice 
guidelines  being  prepared  specifically 
for  the  Great  Plains  plant.  Installed 
continuous  monitors  will  be  used  to 
detect  dangerous  leaks,  and  industrial 
hygiene  audits  will  be  performed 
regularly  around  various  pieces  of 
equipment  and  potential  sources  of 
emissions.  In  addition,  a  comprehensive 
medical  examination  will  be  performed 
by  a  physician  on  all  plant  employees  at 
least  once  each  year. 

In  order  to  verify  that  all  activities 
and  processes  incorporated  within  the 
plant  design  comply  with  all  applicable 
Federal  and  State  laws,  regulations  and 
permit  stipulations,  an  environmental 
monitoring  program  will  be 


implemented.  The  monitoring  program 
will  insure  that  timely  corrective  action 
will  be  taken  on  all  environmental 
deficiencies.  Numerous  State  and 
Federal  agencies  issue  permits  and 
licenses  required  to  construct  and 
operate  the  Great  Plains  facility.  Strict 
standards  are  established.  Precise 
monitoring  will  be  required  and  data 
will  be  submitted  for  analysis  by 
regulatory  agencies.  In  addition  to  the 
environmental  monitoring  program 
which  will  be  performed  by  the  plant 
owner/operator,  DOE  is  committed  to 
an  extended,  comprehensive 
environmental  health  and  safety 
analysis  at  the  site,  to  collect 
environmental  data  that  go  beyond 
present  regulatory  compliance 
requirements. 

Conclusion        | 

The  beneHts  derived  from  the  Great 
Plains  Gasification  Project  outweigh  the 
potential  adverse  environmental 
impacts.  No  reasonably  available 
project  alternatives  exist  which  would 
satisfy  program  goals.  As  a  result  of 
these  evaluations,  DOE  has  decided  to 
proceed  with  its  participation  in  the 
project. 

Dated:  November  19, 1980. 

C.  Worthington  Bateman, 

Under  Secretary  (Acting)  U.S.  Department  of 
Energy. 

(FR  Doc.  80-36724  Filed  11-24-80: 8:45  amj 
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National  Petroleum  Council,  Synthetic 
Fuels  Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  December 
1980.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Synthetic 
Fuels  Task  Group  meeting  follows: 

The  Synthetic  Fuels  Task  Group  will 
hold  its  second  meeting  on-Tuesday, 
December  2, 1980,  starting  at  1  p.m.,  in 
the  Conference  Room  of  the  National 


Peti-oleum  Council,  1625  K  Street,  NW., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Briefing  by  Department  of  Energy 
ofHcials  regarding  DOE  report.  Synthetic 
Fuels  and  the  Environment. 

2.  Review  of  November  6, 1980, 
meeting  of  the  Coordinating 
Subcommittee. 

3.  Review  of  literature  search 
conducted  for  the  Task  Group. 

4.  Discussion  of  preliminary  review  of 
the  DOE  report  regarding  coal 
gasification,  coal  liquefaction,  oil  shale 
and  other  synthetic  fuels  (biomass, 
urban  wastes,  alcohol  fuels]. 

5.  Review  of  the  schedule  for 
completion  of  the  Task  Group  effort. 

6.  Discussion  of  any  other  matters 
properly  brought  before  the  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Synthetic  Fuels  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  November 
14, 1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  Sr  Operations  Resource 
Applications. 

|FR  Doc.  80-36727  Filed  11-24-80;  8:45  am] 
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Bonneville  Power  Administration 

Northwestern  Montana/North  Idaho 
Support  and  Libby  Integration  Draft 
Supplement  to  the  Final  Fiscal  Year 
1980  Proposed  Program; 
Environmental  Impact  Statement  (EiS); 
Public  Meetings 

The  Bonneville  Power  Administration 
(BPA)  hereby  giyes  notice  of  public 
meetings  to  be  held  to  discuss  and 
solicit  comments  on  BPA's  draft 


supplement  to  the  Final  Fiscal  Year  1980 
Proposed  Program  EIS  on  Northwestern 
Montana/North  Idaho  and  Libby 
Integration.  This  supplement  describes 
the  environmental  impacts  of  BPA's 
proposed  removal  of  an  existing  115-kV 
wood  pole  transmission  line  and 
replacement  with  a  double-circuit  230- 
kV  line.  The  route  follows  existing 
rights-of-way  for  89  miles  between 
Sandpoint,  Idaho,  and  Libby  Dam, 
Montana,  and  will  be  rerouted  for  4 
miles  near  Vermiculite  Mountain.  The 
proposed  line  crosses  several 
floodplains  and  one  wetiand  area. 
Wintering  populations  of  bald  eagles, 
and  endangered  species,  along  the 
Kootenai  River  may  be  affected. 
Assessments  of  these  issues  as  well  as 
surveys  of  cultural  resources  and 
geologic  conditions  have  been 
completed.  Mitigation  measures  have 
been  suggested. 

The  public  is  invited  to  attend  two 
public  meetings  and  two  open  houses  at 
the  following  locations: 

Public  Meetings:  Tuesday,  December 
16, 1980,  at  the  Federal  Building, 
Division  and  Ontario  Streets,  in 
Sandpoint,  Idaho,  from  7-10  p.m. 

Wednesday,  December  17, 1980,  at 
First  National  Bank,  504  Mineral 
Avenue,  Libby,  Montana,  from  7-10  p.m. 

Open  Houses:  Monday,  December  15, 
1980,  at  Jack's  Club  (upstairs),  W. 
Kootenai  Avenue,  in  Booners  Ferry, 
Idaho,  from  7-9  p.m. 

Thursday,  December  18, 1980,  at 
United  Methodist  Church  Fellowship 
Hall,  3rd  and  Kalispell,  Troy,  Montana, 
from  7-9  p.m. 

BPA  invites  all  interested  parties  to 
attend  and  welcomes  comments  to  aid 
full  evaluation  of  environmental  factors 
relating  to  the  proposed  and  alternative 
actions.  All  comments  will  be 
considered  in  the  preparation  of  the 
final  document.  For  those  unable  to 
attend  the  meetings,  written  comments 


will  be  accepted  until  the  close  of 
comment  date,  December  31, 1980. 

Questions,  written  comments,  and 
requests  for  copies  of  the  draft  EIS 
supplement  should  be  addressed  to 
either  the  Spokane  Area  Manager, 
Bonneville  Power  Administration,  Room 
561,  U.S.  Courthouse,  W.  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
telephone  (509)  456-2500,  or  to  the 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621-SI, 
Portiand,  Oregon  97208,  telephone  (503) 
234-3361,  extension  5137. 

Dated:  November  18. 1980. 
Stanley  E.  Effeiding, 
Acting  Administrator. 

|FR  Doc.  80-36725  Filed  11-24-80: 8:45  am) 
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Economic  Regulatory  Administration 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461.  phone 
202/653-3569.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Washington,  DC  on  the  20th  day 
of  November,  1980. 
Robert  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Proposed  Remedial  Orders-Northeast  District 

e- 

Station 

Address                                   OMe 

Violation 
wnount 

Cents  par 
gallon  in 
vnlation 

Frank's  Mama  

34  South  End  Place,  Freeport,  N.Y.  1 1520 10-28-80 

$2,778.06 
6,492.10 

14.3 

Steven  Frank  Arco 

1  Union  Road,  Spring  Valley.  N.Y.  10977 10-28-80 

5.1 

Proposed  Remedial  Order-Central  District 

C  N.  5006.  Sandusky,  OH  44870 10-28-80 

S9,S68.70 

8.1 

Proposed  Remedial  Orders— Southwest  District 

MayfieM's  Country  Store .  .. 

.  Juno  Route,  Ozona,  TX  78943 10-28-80 

$3,928.45 

12.9 

[FR  Doc  80-36722  Filed  11-24-80:  8:45  am) 
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Marion  Corp.;  Action  Talcen  and 
Opportunity  To  Comment  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  accoimt 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  is  November  5, 
1980;  Comments  by  December  26, 1980. 

ADDRESS:  Send  written  comments  to: 
James  C.  Easterday,  District  Manager  of 
.  Enforcement,  Southeast  District,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367. 

FOR  FURTHER  INFORMATION  CONTACT 

James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30367,  Telephone 
(404)  881-2396. 

SUPPLEMENTARY  INFORMATION:  On 

November  5, 1980  the  Southeast  District, 
Office  of  Enforcement  of  the  ERA 
finalized  a  Consent  Order  with  Marion 
Corporation,  a  Mobile,  Alabama  small 
independent  refiner  of  petroleum 
products.  Under  10  CFR  Section 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  of  the  settlement 
negotiations  involved  in  this  case  and 
the  desire  to  conclude  this  matter 
expeditiously,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  Maion 
Corporation,  effective  when  signed  both 
by  the  person  to  whom  it  is  issued  and 
the  DOE. 

I.  The  Consent  Order 

Marion  Corporation  (Marion),  located 
in  Mobile,  Alabama,  is  a  small 
independent  refiner,  and  is  subject  to 
the  jurisdiction  of  the  DOE  with  regard 
to  prices  charged  in  sales  of  covered 
products,  pursuant  to  10  CFR  Section 
212.83.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 


Enforcement  of  the  ERA  as  a  result  of  its 
audit  of  Marion,  the  Office  of 
Enforcement,  ERA,  and  Marion  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  relates  to  prices 
charged  by  Marion  in  sales  of  No.  2 
diesel  fuel,  liquified  petroleum  gases, 
light  straight  run  gasoline,  JP-4  jet  fuel 
and  residual  fuel  oil.  The  products  were 
covered  under  the  Federal  pricing 
regulations  during  the  audit  period  of 
December  1, 1973  through  April  30, 1974. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
considered  numerous  issues,  including 
(a)  determinations  of  Marion's  classes  of 
purchases;  (b)  calculations  of  Marion's 
May  1973  product  costs,  monthly 
increased  costs  and  allocation  of 
increased  costs  among  and  within 
classes  of  purchaser  and  product 
categories;  (c)  calculafions  of  Marion's 
unrecouped  cost  increases  and 
recoveries  of  increased  costs;  (d) 
calculations  of  Marion's  maximum 
allowable  selling  prices  and  the  prices 
actually  charged  by  Marion  for  all 
products  covered  by  the  Consent  Order; 
and  (e)  calculations  and  reports  filed  by 
Marion  including  but  not  limited  to 
forms  FE0.96  and  P-110  pursuant  to  the 
applicable  DOE  regulations. 

3.  The  Consent  Order  is  concerned 
exclusively  with  the  refund  of 
$115,000.00  in  settlement  of  any  and  all 
overcharges  and  interest  which  DOE 
would  otherwise  seek  to  assess 
concerning  the  products  covered  by  the 
Consent  Order  during  the  above  audit 
period. 

4.  Marion  agrees  to  refund,  in  full 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  Department 
of  Energy  (DOE)  in  regard  to  actions 
that  might  be  brought  by  the  DOE 
arising  out  of  the  specified  transactions, 
the  sum  of  $115,000  within  sixty  (60) 
days  of  the  effective  date  of  this 
Consent  Order.  Refund  shall  be  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  Economic  Regulatory 
Administration.  The  Assistant 
Administrator  for  Enforcement,  ERA, 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  in  order 
that  the  monies  in  the  fund  may  be 
distributed  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  In  addition, 
Marion  agrees  to  pay  a  $10,000  civil 
penalty  within  60  days  of  the  effective 
date  of  this  Consent  Order. 


5.  The  provisions  of  10  CFR  Section 
205.199J,  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent 
Order. 


II.  Dispostion  of  Refunded  Overcharges 

In  the  Consent  Order,  Marion  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transacfions  specified  in  I.l.  through  I.3.. 
above,  the  sum  of  $115,000.00  within 
sixty  (60)  days  of  the  effective  date  of 
the  Consent  Order.  Refund  methodology 
will  be  as  specified  in.  I.4..  above.  The 
amount  submitted  to  the  Assistant 
Administrator  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
U.S.  Department  of  Energy  and  will  be 
delivered  to  the  Office  of  the  Assistant 
Administrator  for  Enforcement.  ERA. 
This  submission  will  remain  in  a 
suitable  account  pending  the 
determination  of  their  proper 
disposition. 

"The  DOE  intends  to  distribute  the 
refimded  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 


primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  as 
specified  in  A  and  B  above,  to  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30367.  You  may 
obtain  a  copy  of  this  Consent  Order 
with  proprietary  information  deleted  by 
writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Marion 
Consent  Order." 

Comments  received  by  4:30  p.m..  local 
time  December  26. 1980.  will  be 
considered.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Atlanta,  Georgia  on  the  10th  day 
of  November  1980. 
James  C.  Easterday, 
District  Manager  of  Enforcement. 

Concurrence: 
Leonard  F.  Bittner, 
Chief  Enforcement  Counsel. 

|FR  Doc.  80-36723  Filed  11-24-80: 8:4S  am) 
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Beta  Development  Co.;  Notice  of 
Action  Tal(en  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  November  17, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 


William  Dorcheus,  Director,  Crude  Oil 
Branch,  Program  Manager  for  Crude 
Producers,  Room  5002,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  653- 
3517. 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1980,  the  Office  of  Enforcement 
of  the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  Beta  Development 
Company  (Beta)  of  Farmington,  New 
Mexico,  on  February  29, 1980,  45  FR 
14917  March  7, 1980).  Interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions  or 
procedural  aspects  of  the  Consent 
Order.  In  addition,  persons  who  believe 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  of  overcharges  paid  by  Beta 
pursuant  to  the  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  issued  as  signed. 

Pursuant  to  the  Consent  Order,  Beta, 
is  refunding  the  sum  of  $128,000.00  plus 
interest  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  within  15  months 
of  the  execution  of  the  Consent  Order. 
All  such  funds  received  by  DOE  have 
been  placed  into  a  suitable  account 
pending  determination  of  their  proper 
distribution.  The  following  persons 
submitted  claims  to  the  ERA: 

Caribou  Four  Comers,  Inc. 
Defense  Logistics  Agency. 

ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $128,000.00  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
November  17, 1980,  to  implement 
Special  Refund  Procedures  pursuant  to 
10  CFR  Part  205,  Subpart  V,  10  CFR 
205.280  et  seq.  to  determine  the  identity 
of  persons  entitled  to  the  remaining 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  November,  1980. 
Robert  Gerring, 
Director,  Program  Operations  Division. 

|FR  Doc.  3864S  Filed  11-24-80:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Volume  319] 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

Issued  November  18. 1980. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf),  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-36617  Filed  11-24-80;  8:45  am) 
BILLING  CODE  6450-SS-M 


[Docket  No.  ER81-86-000] 

Alabama  Power  Co.;  Notice  of  Filing 

November  18, 1980. 

Take  notice  that  on  October  30, 1980, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  revised 
Informational  Schedule  to  the 
Transmission  Service  Agreement 
(Agreement)  dated  August  11, 1980 
between  Alabama  and  Tennessee 
Valley  Authority  (TV A).  The  revised 
Informational  Schedule  shows  revised 
charges  for  transmission  service  under 
Section  3.2  of  the  Agreement,  which 
result  from  operation  of  the  formulary 
rate  contained  in  Exhibit  A  of  the 
subject  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 


'  should  be  filed  on  or  before  December  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-36635  Filed  11-24-80:  a'4S  am] 
BILUNG  CODE  64S0-*S-M 

(Docket  No.  CP79-319-002] 

Consolidated  Gas  Supply  Corp.; 
Petition  To  Amend 

November  18, 1980. 

Take  notice  that  on  October  31, 1980, 
Consolidated  Gas  Supply  Corporation 
(Petitioner),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP79-319-002  a  petition  to 
amend  the  order  issued  November  21, 
1979.  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  ait  additional  alternate 
delivery  point  for  the  sale  of  natural  gas 
to  Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Petitioner  states  that  on  November  21. 
1979.  it  was  authorized  to  initiate  a 
limited  term  sale  of  up  to  100.000 
dekatherms  (dt)  equivalent  per  day  of 
surplus  natural  gas  to  Texas  Gas  which 
gas  was  to  be  delivered  to  Texas  Gas  at 
the  northern  terminus  of  Blue  Water 
facilities  near  Egan,  Louisiana,  and  at 
the  northern  terminus  of  High  Island 
Offshore  System  (HIOS)  at  West 
Cameron  Block  167.  offshore  Louisiana. 
Additionally,  Petitioner  states  that  its 
agreement  with  Texas  Gas  provided  for 
an  alternate  point  of  delivery  at  the 
northern  terminus  of  U-T  Offshore 
System  near  Cameron  Meadows  in 
Cameron  Parish,  Louisiana,  which 
would  be  used  in  the  event  that  Texas 
Gas  could  not  accept  up  to  40,000  dt 
equivalent  per  day  tendered  at  the  HIOS 
delivery  point. 

Petitioner  asserts  that  due  to  capacity 
limitations  Texas  Gas  has  been  unable 
to  accept  the  full  quantities  of  natural 
gas  tendered  by  Petitioner  at  West 
Cameron  Block  167  or  at  the  alternate 
point  of  delivery  at  Cameron  Meadows. 

Petitioner  further  asserts  that  in  order 
to  cope  with  this  delivery  problem,  it 
and  Texas  Gas  by  agreement  dated  May 
15. 1980,  amended  their  May  17. 1979. 
sales  agreement  to  provide  for  an 


additional  point  of  deUvery  at  the 
existing  interconnection  between 
Transcontinental  Gas  Pipe  Line 
Corporation's  Southwest  Louisiana 
lateral  and  its  main  line  located  in 
Calcasieu  Parish.  Louisiana. 

Accordingly,  Petitioner  requests  the 
Commission  to  amend  the  November  21, 
1979.  order  so  as  to  include  the  above 
mentioned  additional  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  9. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  80-36636  Filed  11-24-80:  8:45  am| 
BILLING  CODE  64S0-«S-« 


[Docket  No.  ER76-716] 

Indiana  and  Michigan  Electric  Co; 
Notice  of  Filing 

November  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  3. 1980, 
the  Indiana  and  Michigan  Electric 
Company  submitted  for  filing  a  revised 
cost  of  service  and  revised  rates 
pursuant  to  Conunission  Opinion  No.  79. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
December  9. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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in  accordance  with  the  Commission's 
Rule.       I 


extended  loop  pipeline  &om 
encroaching  upon  population  centers 


per  day  assigned  to  Texas  Eastern  by 
the  Mid  Louisiana  Gas  Company.  It  is 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Uiir  80-36fi25  Filed  11-24-Bft  8:45  am| 
BILUNG  CODE  64S0-a5-M 


[Docket  No.  ER81-111-000] 

Kansas  City  Power  &  Light  Co.;  Notice 
of  Filing 

November  18.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  10, 
1980,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
Municipal  Wholesale  Firm  Power 
Contract,  dated  October  21, 1980, 
between  KCPL  and  the  City  of 
Higginsville,  Missouri.  The  Contract 
terminates  the  Municipal  Wholesale 
Firm  Power  Contract  dated  January  28, 
1975,  as  supplemented  May  3, 1976, 
KCPL's  Rate  Schedule  FERC  No.  72,  and 
provides  for  rates  and  charges  for 
wholesale  firm  power  service  by  KCPL 
to  the  City  of  Higginsville.  KCPL 
requests  an  effective  date  of  November 
1, 1980,  for  this  filing. 

KCPL  also  tendered  for  filing  Service 
Schedule  MWFP-2  for  Wholesale  Firm 
Power  Service  (Municipal  Utilities) 
under  the  Municipal  Wholesale  Firm 
Power  Contract,  dated  October  21, 1980. 
This  Service  Schedule  updates  the  rate 
for  Wholesale  Firm  Power  Service  to  the 
level  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER80-450. 
KCPL  requests  the  same  effective  date 
as  ordered  by  the  Commission  for  rates 
for  similar  service  in  Docket  No.  ER80- 
450,  presently  January  6. 1981,  subject  to 
refund. 

KCPL  states  that  the  proposed  rates 
are  KCPLs  rates  and  charges  for  similar 
service  under  schedules  previously 
submitted  by  KCPL  to  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-36638  Filed  11-24-aO;  8:45  am) 
BILLING  CODE  6450-85-M 

(Docket  No.  CP75-27-001] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Petition  To  Amend 

November  18, 1980. 

Take  notice  that  on  October  27, 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Petitioner),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP75-27-001  a  petition  to 
amend  the  order  issued  September  26, 
1975  K  in  Docket  Nos.  CP75-1,  et  al. 
(CP75-27)  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authroize  the 
expansion  of  the  area  of  interest;  the 
addition  of  a  new  new  balancing  point; 
and  the  filing  on  an  annual  basis  of 
additions  or  deletions  of  delivery  points 
and/or  balancing  points  under  a  gas 
exchange  agreement  dated  June  17, 1974, 
among  El  Paso  Natural  Gas  Company 
(El  Paso),  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Petitioner,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  September  26, 
1975,  it  was  authorized  to  exchange  gas 
with  El  Paso  in  specified  portions  of 
Roger  Mills  County,  Oklahoma,  and 
Hemphill  and  Wheeler  Counties,  Texas, 
in  accordance  with  a  gas  exchange 
agreement  dated  June  17, 1974.  It  is 
stated  that  Petitioner  was  also 
authorized  to  establish  additional 
delivery  points  from  time  to  time. 

Petitioner  proposes  to  add  an 
additional  balancing  point  in  Roger 
Mills  County,  Oklahoma,  to  expand  the 
area  of  interest  covered  by  the  gas 
exchange  agreement,  to  request  blanket 
authority  to  delete  delivery  points  and 
to  add  and  delete  balancing  points  from 
time  to  time,  and  to  file  an  annual  tariff 
filing  showing  the  addition  or  deletion  of 
delivery  points  or  balancing  points.  The 
area  of  interest  would  be  expanded  to 
include  all  of  Roger  Mills  County, 
Oklahoma,  and  Hemphill  and  Wheeler 
Counties,  Texas,  rather  than  specified 
portions  thereof,  it  is  asserted. 

Petitioner  states  that  under  the 
September  26, 1975,  order,  the  parties 
are  to  correct  any  imbalance  within  30 
days.  However,  it  is  asserted  that 
because  the  parties  have  experienced 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


increasing  difficulty  in  meeting  this 
requirement,  the  proposed  additional 
balance  point  was  added.  It  is  further 
asserted  that  inasmuch  as  the  gathering 
systems  of  both  El  Paso  and  Petitioner 
are  already  connected  to  the  well,  no 
additional  facilities  would  be  required. 
It  is  further  stated  that  the  September 
26, 1975,  order  limits  the  scope  of  the 
exchange  of  natural  gas  to  the  specified 
geographical  areas  of  interest  although 
recently  Petitioner  asserts  that  it  has 
been  advised  by  El  Paso  that  El  Paso 
has  obtained  the  right  to  purchase  gas 
from  a  well,  the  Black  Kettle  #1A, 
located  outside  of  the  area  of  interest. 
Accordingly,  in  order  that  the  Black 
Kettle  #1A  as  well  as  other  wells 
located  in  Roger  Mills  County,  | 

Oklahoma,  or  Hemphill  or  Wheeler 
Counties,  Texas,  in  which  the  parties 
may  obtain  an  interest  but  which  are 
located  outside  the  parameters  of  the 
current  area  of  interest  would  be 
included.  Petitioner  proposes  to  expand 
the  area  of  interest. 

Petitioner  asserts  that  since 
commencement  of  the  stated  exchange 
agreement,  numerous  new  delivery 
points  have  been  added,  thus 
necessitating  the  filing  of  numerous 
tariff  changes.  To  facilitate  the 
expeditious  addition  of  new  delivery 
points,  it  has  proposed  herein  to  file 
with  the  Commission  on  or  before 
January  31  of  each  year  pursuant  to  Part 
154  of  the  Commission's  Regulations  a 
tariff  filing  showing  the  addition  or 
deletion  of  delivery  points  under  the 
agreement. 

Petitioner  further  requests  blanket 
authorization  to  add  and  delete  such 
balancing  points  as  may  be  required  to 
keep  the  volumes  of  exchange  gas  in 
balance  during  the  term  of  the 
arrangement  and  to  file  such  additions 
and  deletions  with  its  annual  tariff 
filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  National  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
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in  accordance  with  the  Ckimmission's 

Rule. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  80-38638  Filed  11-24-80;  8:45  ami 
MLLMQ  CODE  •4SIK8S-M 

[Docket  No.  CP79-498-001  ] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Petition  To  Amend 

November  18, 1980. 

Take  notice  that  on  October  28, 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-498-001  a  petition  to  amend 
the  order  issued  August  22, 1980,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  construction  and  operation 
of  14.2  miles  of  pipeline  loop  in  Michigan 
in  lieu  of  9.4  miles  of  pipeline  looping,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  fUe  with  the 
Commission  and  open  for  public 
inspection. 

Petitioner  states  that  on  August  22, 
1980,  it  was  authorized,  inter  alia,  to 
install  two  segments  of  42-inch  CD. 
pipeline  loop  with  appurtenances 
located  in  Van  Buren  and  Ottawa 
Counties,  Michigan,  between  its 
Bridgman  and  W.  G.  Woolfolk 
Compressor  Stations.  This  pipeline  loop 
was  estimated  to  cost  $10,239,510,  it  is 
said. 

Petitioner  asserts  that  it  has  further 
reHned  its  enginering  and  environmental 
studies  of  the  5.8-mile  segment  of 
pipeline  loop  originally  proposed  and 
has  determined  that  it  would  be 
preferable  to  substitute  a  single  14.2- 
mile  pipeline  loop  segment  of  42-inch 
O.D.  pipe  in  Ottawa  and  Kent  Counties, 
Michigan,  for  the  two  pipeline  loops 
aggregating  9.4  miles  in  length  which 
were  authorized. 

The  revised  proposal  provides  that  the 
southern  segment  of  loop  in  Van  Buren 
County  of  3.6  miles  would  be  eliminated 
and  that  the  northern  segment  of  loop 
would  start  2.3  miles  north  of  its 
proposed  southern  terminus,  and  then, 
proceeding  in  a  northerly  direction, 
would  be  routed  westerly  approximately 
one  mile  to  allow  for  avoidance  of 
populated  areas  adjacent  to  the  existing 
pipeline  north  of  there.  The  pipeline  loop 
would  then  hie  extended  northerly  and 
then  easterly  to  recormect  with  pipelines 
running  between  the  Hamilton  and 
Woolfolk  Compressor  Stations,  it  is 
asserted. 

Petitioner  submits  that  this  rerouting 
and  extension  of  the  pipeline  loop  would 
remove  the  central  portion  of  the 


extended  loop  pipeline  htim 
encroaching  upon  population  centers 
adjacent  to  existing  pipeline  while  still 
allowing  the  loop  pipeline  to  follow  an 
existing  electric  transmission  line  right- 
of-way  for  five  miles. 

Petitioner  states  that  the  rerouted 
facilities  proposed  herein  are  estimated 
to  cost  $17,471,390  which  costs  would  be 
Hnanced  with  treasury  funds,  retained 
earnings,  and  other  fluids  generated 
internally,  together  with  borrowings 
from  banks  under  short-term  lines  of 
credit  as  may  be  required.  It  anticipates 
that  any  bank  borrowings  would 
subsequently  be  permanently  financed 
as  market  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38640  Filed  11-24-80:  8:45  am) 
BILUNQ  CODE  6450-SS-M 


[Docket  No.  CP81-34-O00] 

Micliigan  Wisconsin  Pipe  Une  Co.; 
Appiication 

November  18, 1980. 

Take  notice  that  on  October  27, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-34-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  gas  for  the  account 
of  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  fifteen-year 
transportation  agreement  dated  July  10, 
1980,  between  Texas  Eastern  and 
Applicant,  Applicant  proposes  to 
transport  up  to  5,000  Mcf  of  natural  gas 


per  day  assigned  to  Texas  Eastern  by 
the  Mid  Louisiana  Gas  Company.  It  is 
asserted  that  Applicant  would  receive 
the  subject  gas  at  the  production 
platform  in  West  Cameron  Area  Block 
281,  offshore  Louisiana,  and  would 
transport  it  to  an  undersea  valve  in 
Texas  Eastern's  facilities  in  Block  280, 
West  Cameron  Area,  offshore  Louisiana. 

The  stated  agreement  would 
commence  upon  the  date  of  initial 
delivery.  Texas  Eastern,  it  is  asserted, 
would  pay  Applicant  $1.85  per  month  for 
each  Mcf  of  contract  demand 
transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  ■• 

(FR  Doc.  80-38641  Filed  11-24-80: 8:45  am) 
MUJNO  COOC  M50-8S-M 
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[Docliat  No.  CP81-35-O00] 

Montana-Dakota  Utilities  Co.; 
Appllcation 

November  18, 1980 

Take  notice  that  on  October  27, 1980, 
Montana-Dalcota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarch,  North  Dakota  58501,  filed  in 
Docket  No.  CP81-35-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  on  its  interstate  gas 
transmission  system  to  implement  a 
change  in  Applicant's  curtailment  plan 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  amend  the 
curtailment  plan  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  which  was 
approved  by  the  Commission  in  Docket 
No.  RP76-92  so  as  to  provide  for  a  new 
delivery  point  to  serve  its  electric 
department's  Glendive,  Montana, 
combustion  turbine  station.  Applicant 
also  proposes  herein  to  construct  and 
operate  a  tap  on  its  transmission  main 
and  meter  and  regulator  facilities  in 
order  to  deliver  gas  to  its  electric 
department's  Glendive,  Montana, 
combustion  turbine  station.  Applicant 
asserts  that  the  gas  would  be  used  as 
fuel  for  the  turbine  generator  and  would 
be  used  solely  for  peaking  and 
emergency  purposes.  Applicant  further 
asserts  that  such  gas  is  needed  to 
provide  a  reliable  fuel  supply  at  this 
relatively  small  facility  which  has  had 
difficulty  in  obtaining  a  firm  contract  for 
fuel  oil  to  operate  this  station.  It  is 
submitted  that  fuel  oil  which  has  been 
obtained  in  the  Glendive  area  is 
expensive  and  that  the  availability  of 
natural  gas  to  supplement  the  use  of  oil 
at  this  station  would  result  in 
substantial  savings  to  Applicant's 
electric  customers. 

Applicant  asserts  it  would  assign  up 
to  200,000  Mcf  of  natural  gas  to  the 
Glendive  turbine  from  present 
entitlements.  Applicant  states  that  it  has 
announced  in  a  letter  dated  September 
22, 1980,  that  its  Priority  4  users  would 
no  longer  be  curtailed  although  the 
restriction  on  the  other  priorities  would 
continue.  Applicant's  curtailment  plan  is 
set  forth  in  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  which  contains  a 
restriction  on  growth  in  Section  2.10  as 
shown  in  First  Revised  Sheet  No.  55A,  it 
is  said.  It  is  further  asserted  that  such  a 
restriction  on  growth  would  preclude 
establishment  of  a  new  delivery  point 


which  is  deemed  necessary  to  provide 
gas  to  Applicant's  Glendive  combustion 
turbine  station.  Accordingly,  Applicant 
proposes  the  addition  of  this  station  in 
the  Index  of  Requirements  on  Sheet  No. 
101  and  also  proposes  to  reduce  the 
Miles  City  Power  Plant  allocation  of 
Priority  4  gas  from  421,453  Mcf  to  221,453 
Mcf  and  assign  the  difference  of  200,000 
Mcf  to  the  Glendive  combustion  turbine 
as  Priority  4.  This  change.  Applicant 
submits,  would  make  additional 
volumes  of  gas  available  to  its  electric 
department,  and  would  serve  to  allow 
more  efficient  and  economical  use  of  the 
total  volume  of  gas  available.  Applicant 
further  submits  that  its  electric 
department  presently  utilizes  grouping 
as  allowed  in  the  tariff  and  that  the 
approval  of  the  change  requested  would 
only  serve  to  add  an  additional  delivery 
point  for  the  present  allocation  of  gas. 
There  would  be  no  net  effect  on 
Applicant's  curtailment  plan  since  no 
additional  volumes  would  be  made 
available,  it  is  said. 

The  total  estimated  cost  to  construct 
the  delivery  facilities  proposed  herein  is 
$40,200  which  cost  would  be  financed 
through  internally  generated  funds  and/ 
or  interim  short-term  bank  loans,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natursd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-36642  Filed  11-24-aO:  8:45  am] 
BtLUNQ  CODE  645l>.«5-« 

[Docket  No.  CP81-39-000] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Application 

November  18, 1980. 

Take  notice  that  on  October  31, 1980, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas  77001. 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-39-000,  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commiq^ion  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and  sales 
agreement  dated  October  24, 1980, 
between  AppUcants  and  Northern, 
AppUcants  would  transport,  less  1 
percent  fuel  and  losses,  up  to  13,600  Mcf 
of  natural  gas  per  day  purchased  by 
Northern  ft'om  East  Cameron  Block  104. 
offshore  Louisiana.  Trunldine,  it  is 
asserted,  would  receive  the  gas  in 
Jefferson  Davis  Parish,  Louisiana,  and 
deliver  the  gas  at  its  Longville 
Compressor  Station  in  Beauregard 
Parish,  Louisiana.  It  is  stated  that 
Trunkline  has  authorization  to  deliver 
gas  to  Panhandle  for  the  account  of 
Northern  at  an  interconnection  in 
Douglas  County,  Illinois.  Further  it  is 
stated,  Panhandle  has  authorization  to 
deliver  gas  to  Northern  in  IGowa 
County.  Kansas. 

It  is  stated  that  Northern  would  have 
an  option  to  reduce  the  transportation 
quantity  in  the  sixth  and  subsequent 
years  to  no  less  than  50  percent  of  the 
initial  volume.  It  is  further  asserted  that 
Northern  has  agreed  to  sell  to 
Panhandle  up  to  20  percent  of  the 
subject  gas  which  Trunkline  proposes  to 
transport.  It  is  stated  that  the  purchase 
price  for  such  gas  would  be  Northern's 
actual  weighted  average  purchase  price 


per  Mcf  for  the  respective  month,  or  if 
applicable  Northern  Exploration  and 
Production  Division's  unit  modified  cost 
of  service  reflected  in  the  cost  of  service 
underlying  Northern's  then  effective 
jurisdictional  sales  rate  plus  associated 
transportation  charges  plus  associated 
cost  of  service  charges  applicable  to 
facilities  Northern  installs  or  causes  to 
be  installed  to  provide  service  to  effect 
deliveries. 

Northern  would  pay  Panhandle  $2,176 
per  month  for  10,880  Mcf  of  natural  gas 
per  day  subject  to  a  67.0-cent  upward  or 
downward  adjustment  per  Mcf  for  any 
deficiency  or  excess  in  quantities  of  gas 
taken.  Panhandle,  it  is  stated,  would  pay 
Trunkline  for  its  pro  rata  share  of  the 
transportation  service  from  the  amounts 
paid  by  Northern. 

Northern,  pursuant  to  a  prior 
transportation  agreement,  has  agreed  to 
sell  to  Panhandle  20  percent  of  the 
subject  gas,  which  Trunkline  proposes  to 
transport.  Pursuant  to  a  transportation 
agreement  dated  October  20, 1980,  it  is 
stated  that  Trunkline  would  transport, 
less  5  percent  fuel  and  losses, 
Panhandle's  gas  from  Trunkline's 
compressor  station  in  Longville, 
Louisiana,  to  Panhandle's  facilities  in 
Douglas  County,  Illinois. 

Panhandle,  it  is  stated,  would  pay 
Trunkline  $18,598  per  month  for  2,720 
Mcf  of  natural  gas  transported  per  day 
subject  to  a  22.90-cent  adjustment  for 
more  or  less  than  stated  daily  quantity. 
Applicants  state  Trunkline  would  retain 
5.0  percent  of  Panhandle's  gas  as 
reimbursement  for  fuel  and  line  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  36643  Filed  11-24-80:  8:45  am| 
BILLING  CODE  64S0-45-M 


[Docket  No.  ER81-107-000] 

Southern  California  Edison  Co.;  Notice 
of  Filing 

November  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  10, 
1980,  pursuant  to  FERC  Order  Nos.  84, 
48-A-B  and  a  Notice  of  Extension  of 
Time  granted  August  26, 1980  in  Docket 
No.  RM79-29,  Southern  California 
Edison  Company  (Edison]  filed  the 
following  documents: 

1.  Amendment  No.  1  to  the  California 
Power  Pool  Agreement,  Rate 
Schedule  FERC  No.  24. 

2.  Amendment  No.  2  to  the  Pasadena- 
Edison  230  kV  Interchange 
Agreement,  Rate  Schedule  FERC 
No.  55. 

3.  Amendment  No.  1  to  the  Six-Party 
Economy  Energy  Agreement,  Rate 
Schedule  FERC  No.  61. 

4.  Amendment  No.  1  to  the  Edison- 
Nevada  Economy  Energy 
Agreement,  Rate  Schedule  FERC 
No.  64. 

5.  Amendment  No.  1  to  the  City- 
Edison  Excess  Energy  Sale 
Agreement,  Rate  Schedule  FERC 
No.  71. 

6.  Amendment  No.  1  to  the  Edison- 
Sierra  Pacific  Emergency  Service 
Agreement,  Rate  Schedule  FERC 
No.  75. 

7.  Amendment  No.  1  to  the  Edison- 
Utah  Economy  Energy  Agreement, 
Rate  Schedule  FERC  No.  96. 

Edison  states  that  the  limiting 
language  of  these  amendments  is 
intended  to  comply  with  FERC  Order 
No.  84.  The  amendments  to  rate 
schedules  FERC  Nos.  55,  64  and  96  are 
tendered  in  fully  executed  form,  while 


the  remaining  rate  schedules  are 
tendered  unilaterally. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|n«  Doc.  80-36644  Filed  11-24-80;  8:45  am) 
BILUNG  CODE  6450-S5-M 


[Docket  No.  ER81-101-000] 
Idaho  Power  Co;  Filing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7, 1980, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  September,  1980.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory         , 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36618  Filed  11-24-80:  8:45  «m| 
BILLING  CODE  6450.«5-« 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 


1.6. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  5, 
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intervene.  Copies  of  this  application  are       [Docket  No.  ER81-104-000] 
on  file  with  the  Commission  and  are 


November  1, 1980,  Through  April  30, 
1981. 
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[Docket  No.  ER81-105-000] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Tariff  Change 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  November  10, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  MRS  and  its 
FERC  Electric  Tariff  WS,  applicable  to 
service  to  municipal  resale  customers. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $209,635, 
based  on  the  12-month  period  ending 
December  31, 1979.  Indiana  &  Michigan 
Electric  Company  proposes  that  the 
rates  and  charges  and  terms  and 
conditions  of  service  revised  by  this 
filing  become  effective  November  1, 
1980. 

Copies  of  the  filing  were  served  upon 
each  affected  customer,  the  Public 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
^^^protest  said  application  should  file  a 
jjetition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825'North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  f 

(FR  Doc.  80-36628  Filed  11-24-80:  8:45  am) 
BILUNG  CODE  64SI>-«5-M 


[Docket  No.  ER80-5] 

Minnesota  Power  &  Light  Co.;  Fifing 

November  18. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  7, 1980, 
Minnesota  Power  &  Light  Company 
submitted  for  filing  certain  revised  rate 
schedules  and  a  revised  billing 
comparison  pursuant  to  the  decision  of 
the  Presiding  Judge,  issued  October  14, 
1980,  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFK  Doc.  80-38827  Filed  11-24-00:  e^tS  am] 
BILUNG  CODE  64S0-«S-M 


[Docket  No.  ER81-108-000] 

Monongahela  Power  Co.;  Proposed 
Tariff  Change 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Monongahela  Power 
Company,  on  November  10. 1980, 
tendered  for  filing  a  Supplement  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1  consisting  of  an  Electric  Service 
Agreement  with  the  Preston  Electric 
Company  and  one  appendix  thereto.  The 
Agreement  supersedes  a  previous 
Agreement  between  Monongahela 
Power  Company  and  the  Preston 
Electric  Company.  The  proposed  change 
would  increase  revenues  fi'om 
jurisdictional  sales  and  service  by  * 
$382,016.42  based  on  the  twelve  month 
period  ended  October  31, 1980. 
Monongahela  Power  Company  has 
requested  that  the  Agreement  become 
effective  January  7, 1981  in  order  that 
the  date  of  the  Agreement  and  the 
termination  of  the  previous  Agreement 
coincide.  The  proposed  changes  will 
have  no  effect  upon  purchases  under 
other  rate  schedules. 

The  reason  for  the  proposed  change  is 
to  place  Preston  Electric  on  the  same 
rate  schedule  as  Monongahela  Power 
Company's  other  wholesale  for  resale 
customers. 

A  copy  of  the  filing  has  been  served 
upon  Preston  Electric  Company  and 
upon  the  West  Virginia  Public  Service 
Commission  by  Monongahela  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


1.8. 1.10}.  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  5. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-30020  Filed  11-24-00: 8:45  am]  | 
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[Docket  No.  ER81-1 14-000] 
The  Montana  Power  Co.;  Hiing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  ("Montana")  on  November  13, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  Letter  Agreements  with 
Portland  General  Electric  Company 
('.'Portland").  Montana  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Portland. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$1,362,027.24,  based  upon  energy 
delivered  from  August  4, 1980,  through 
August  31, 1980.  Montana  states  that  the 
rate  for  firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  August  4, 1980,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  Portland  General  Electric 
Company  ("Portland").  Montana  states 
that  the  agreement  has  expired  as  of  its 
own  terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38028  Filed  11-24-80:  8:45  am] 
BILUNQ  COOE  64S0-45-M 


[Docket  No.  ER81-1 16-000] 
Montana  Power  Co.;  Filing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  November  13, 
1989^  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with  the 
City  of  Pasadena  (Pasadena).  Montana 
states  that  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Pasadena. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
fi'om  jurisdictional  sales  by  $455,286.94, 
based  upon  energy  delivered  from  July 
12, 1980  through  August  31, 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Schedule  and 
all  its  supplement,  an  agreement  for  the 
sale  of  firm  energy  between  Montana 
and  the  City  of  Pasadena  ("Pasadena"). 
Montana  states  that  the  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-38629  Filed  11-24-80:  8:45  am) 
BILUNO  CODE  MSO-eS^t 


[Docket  No.  ER81-104-000] 

Montaup  Electric  Co.;  Filing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7, 1980, 
Montaup  Electric  Company  tendered  for 
filing  two  "Exhibit  A's"  to  a  service 
agreement  under  which  the  Company 
provides  tariff  transmission  service  to 
the  Taunton,  Massachusetts,  Municipal 
Lighting  Plant.  One  provides  for 
transmission  of  power  from  the  Brayton 
Point  No.  4  unit  of  New  England  Power 
Company  for  the  period  October  25, 
1980,  through  October  31, 1980.  The 
other  provides  for  transmission  of  power 
from  Boston  Edison  Company's  new 
Boston  Station  for  Various  days  in  the 
first  half  of  November  1980.  The 
revenues  from  the  transmission  service 
under  both  Exhibit  A's  are  estimated  to 
be  $7,898. 

The  Company  requests  waiver  of  the 
60-day  notice  requirement  so  that  the 
Exhibit  A's  may  become  effective  on  the 
specified  dates. 

Copies  of  the  filing  have  been  served 
on  the  Taunton,  Massachusetts, 
Municipal  Lighting  Plant. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36621  Filed  11-24-80: 8:45  am] 
BILLING  COOE  64S0-SS-M 


[Docket  No.  ER81-102-000] 
Montaup  Electric  Co.;  Filing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7, 1980, 
Montaup  Electric  Company  tendered  for 
filing  an  Exhibit  A  to  the  Company's 
transmission  service  agreement  with  the 
Town  of  Templeton,  Massachusetts.  It 
provides  for  transmission  of  power  from 
Somerset  Unit  No.  6  for  the  period 


November  1, 1980,  Through  April  30. 
1981. 

The  Company  requests  waiver  of  the 
60-day  notice  requirement  so  that  the 
Exhibit  A  may  become  effective  on 
November  1, 1980.  The  revenues  from 
the  transaction  are  projected  to  be 
$1,877. 

Copies  of  the  filing  have  been  served 
on  the  Town  of  Templeton, 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38622  Filed  11-24-80: 8:45  amj 
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[Docket  No.  ER81-103-000] 

Montaup  Electric  Co.;  Filing 

November  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7, 1980, 
Montaup  Electric  Company  tendered  for 
filing  an  Exhibit  A  to  the  Company's 
transmission  service  agreement  with  the 
Town  of  Mansfield,  Massachusetts.  It 
provides  for  transmission  of  power  from 
Somerset  Unit  No.  6  for  the  period 
November  1, 1980,  through  April  30, 
1981. 

The  Company  requests  waiver  of  the 
60-day  notice  requirement  so  that  the 
Exhibit  A  may  become  effective  on 
November  1. 1980.  The  revenues  horn 
the  transaction  are  projected  to  be 
$1,120. 

Copies  of  the  filing  have  been  served 
on  the  Town  of  Mansfield, 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
in  accordance  with  §§  1.18  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  December  5.  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yR  Doc  80-36623  Kiled  11-24-80:  8:45  am) 
BILLING  CODE  64S0-S5-M 

[Docket  No.  ER76-304,  et  al.] 

New  England  Power  Co.;  Filing 

November  18,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  13, 
1980,  New  England  Power  Company 
submitted  for  filing  a  refund  compliance 
report  pursuant  to  the  order  issued  in 
the  above-referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
December  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  80-36630  Filed  11-24-80:  8:45  ani| 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER81-110-000]  ; 

New  York  State  Electric  &  Gas  Corp.; 
Filing  . 

November  18, 1980. 

The  filing  Company  submits  the 
Following: 

Take  notice  that  New  Y(yk  State 
Electric  &  Gas  Corpora  tiorilNYSEG),  on 
November  10, 1980,  tendered  for  filing, 
pursuant  to  Section  35.12  of  the 
Regulations  under  the  Federal  Power 
Act,  as  a  rate  schedule,  an  agreement 
with  the  Connecticut  Light  and  Power 
Company.  The  agreement  provides  that 
NYSEG  shall  sell  base  load  electric 


energy  on  an  interruptible  basis  to 
Connecticut  Light  and  Power  Company. 
Service  under  this  agreement 
commenced  on  October  8, 1980  and  is  to 
continue  until  terminated  by  either  party 
upon  not  less  than  30  days  prior  written 
notice. 

NYSEG  has  filed  a  copy  of  this  filing 
with  the  Connecticut  Light  and  Power 
Company  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  October 
1, 1980  be  allowed  as  the  effective  date 
of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-36631  Filed  11-24-80;  8:45  ain| 
BILLING  CODE  64S0-65-M 


[Docket  No.  ERS1-109-000] 

Ohio  Power  Co.;  Filing 

I 

November  18, 1980. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio  Power)  tendered  for 
filing  on  November  10, 1980  a  change  of 
rate  schedule.  Modification  No.  15  to  the 
Operating  Agreement  between  Ohio 
Power  Company  and  The  Cleveland 
Electric  Illuminating  Company  (CEI). 
This  Modification  provides  for  the  sale 
of  System  Unit  Power  by  Ohio  Power 
and  the  purchase  by  CEI  of  electric 
power  and  electric  energy  associated 
therewith  for  the  contract  period  and  in 
the  demand  quantities  as  follows: 

January  1, 1981— December  31. 1981— 
400,000  KW. 

Applicant  has  requested  the 
Commission  to  accept  the  Modification 
for  filing  on  or  before  January  1, 1981  as 
it  intends  to  commence  the  sale  of 


System  Unit  Power  to  CEI  as  of  that 
date. 

The  proposed  change  provides  for 
extension  of  the  duration  of  System  Unit 
Power  sales  to  CEI.  The  proposed  billing 
rates  of  Service  Schedule  H — System 
Unit  Power  have  not  been  changed  and 
are  the  same  as  the  rates  originally 
accepted  for  filing  by  FERC  on 
September  11, 1980  in  Docket  No.  ER80- 
621. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  §§1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  on  or  before  December  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-36632  Filed  11-24-80;  8:45  am] 
BILLING  CODE  6450-a5-M 


[Docket  No.  ER81-73-000] 

Southern  Company  Services,  Inc.; 
Filing  I  1 1 

November  18, 1980. 

Take  notice  that  on  October  30, 1980.  , 
Southern  Company  Services,  Inc.  | 

(Southern  Company)  tendered  for  filing 
revised  Informational  Schedule  E  to 
Service  Schedule  E  of  an  Interchange 
Contract  dated  December  15, 1968 
between  Florida  Power  Corporation 
(FPC)  and  the  Operating  Companies. 
The  revised  Information  Schedule  E 
shows  revised  charges  for  the  long-term 
power  sale  to  FPC  and  results  from 
operation  of  the  formulary  rate 
contained  in  Service  Schedule  E  of  the 
Interchange  Contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8. 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-36624  Filed  11-24-80:  8:45  am) 
MLUNO  COOE  64S0-eS-M 


[Docket  No.  ER81-106-000] 

St  Joseph  Light  &  Power  Co.;  Filing 

November  18, 1980. 

The  filing  cornpany  submits  the 
following: 

Take  notice  that  St.  Joseph  Light  & 
Power  Company  (St.  Joseph]  on 
November  10, 1980,  tendered  for  filing 
Amendments  to  Interconnection 
Agreements  between  St.  Joseph  and  the 
following  companies:  Associated 
Electric  Cooperative.  Incorporated. 
FERC  Rate  Schedule  No.  13,  Iowa  Power 
and  Light  Company.  FERC  Rate 
Schedule  No.  12.  Northern  States  Power 
Company.  Interstate  Power  Company, 
Iowa  Public  Service  Company.  Omaha 
Public  Power  District,  Kansas  City 
Power  and  Light  Company,  FERC  Rate 
Schedule  No.  11. 

Said  Amendments  have  been  filed  to 
comply  with  Order  No.  84  of  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  RM79-29  which  requires 
revenue  limits  to  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  or 
third  party  resale  of  electric  power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  oh  or  before  December  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38619  Filed  11-24-80:  8:45  am) 
aiUING  COOE  S450-tS-M 


(Docket  No.  ST81-27-000] 

Tejas  Gas  Corp.;  Application  for 
Approval  of  Rates 

November  18. 1980. 

Take  notice  that  on  October  27. 1980. 
Tejas  Gas  Corp.  (Applicant).  P.O.  Box 
2806,  Corpus  Christi.  Texas  78401.  filed 
in  Docket  No.  ST81-27-000  an 
application  pursuant  to  Section 
284.123(b](2]  of  the  Commission's 
Regulations  for  approval  of  rates  to  be 
charged  for  transporting  certain  natural 
gas  for  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  it  and  Northern 
have  entered  into  an  agreement  dated 
August  28, 1980,  Whereby  Applicant  is 
to  provide  certain  gas  transportation 
services  for  Northern  through  existing 
facilities  owned  by  Applicant  and 
located  in  Irion,  Tom  Green  and  Sterling 
Counties,  Texas  (Irion  County  Pipeline). 
It  is  further  stated  that  such 
transportation  service  would  be 
performed  pursuant  to  the  provisions  of 
Section  311(a)  of  the  Natural  Gas  Policy 
Act  of  1978  and  a  gas  exchange 
agreement  among  Valero  Transmission 
Company.  Texas  Utilities  Fuel 
Company.  Northern  and  Applicant.  The 
gas  to  be  transported  by  Applicant 
would  be  redelivered  to  Northern  at  a 
point  on  Northern's  existing  interstate 
pipeline  system  and  such  gas  so 
redelivered  would  then  become  a  part  of 
Northern's  general  system  supply  of  gas 
for  resale,  it  is  said. 

Applicant  states  that  the  term  of  its 
service  for  Northern  would  be  a  period 
of  two  years  from  the  date  of  initial 
deliveries  with  such  date  anticipated  by 
the  parties  to  be  on  or  about  October  31. 
1980. 

Applicant  proposes  a  base 
transportation  charge  of  $0.27  per 
million  Btu  as  a  fair  and  equitable 
charge  for  the  service  to  be  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December.  8. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-36633  Filed  11-24-80: 8:45  am] 
BILUNO  COOE  6450-«S-M 

(Docket  No.  CP81-30-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

November  18, 1980. 

Take  notice  that  on  October  23. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81-30-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  2.5  miles  of  16- 
inch  diameter  pipeline  extending  from 
the  South  Marsh  Island,  offshore 
Louisiana.  (SMI)  61-D  platform  to  an 
existing  20-inch  sub-sea  side  valve  on 
Applicant's  SMI  61-C  line,  along  with 
certain  appurtenant  facilities. 

Applicant  states  that  it  has  purchased 
gas  from  Tenneco  Oil  Company  and  that 
the  installation  of  the  proposed  facilities 
would  make  the  additional  47,600,000 
Mcf  of  natural  gas  having  a 
deliverability  of  70,000  Mcf  per  day 
available  to  Applicant's  system. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $3,700,000, 
which  would  be  financed  from  internally 
generated  funds.  It  is  stated  that  no  new 
sales  or  service  by  Applicant  is 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  s^ch  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary.  i 

|FR  Doc  80-36634  Filed  11-24-80;  8:4S  amf 
BILLING  CODE  64S0-8S-M 


[Docket  Nos.  ER80-768,  ER80-804,  ER80- 
810,  ER8 1-2-000,  etal.l 

Indiana  and  Michigan  Electric  Co.,  et 
al.;  Order  Accepting  for  Filing  and 
Suspending  in  Part  Revised 
Interconnection  Agreements,  Denying 
Waiver,  Initiating  Hearing  and 
Consolidating  Proceedings 

Issued  November  14, 1980. 

In  the  matter  of:  Indiana  and  Michigan 
Electric  Company,  Docket  Nos.  ER80- 
768,  ER80-804,  ER80-810,  ER81-2-000; 
Appalachian  Power  Company  et  al.. 
Docket  No.  ER80-771;  Ohio  Power 
Company,  Docket  Nos.  ER80-775,  ER80- 
809,  ER80-ail;  Indiana  and  Michigan 
Electric  Company,  Docket  No.  ER80-808; 
and  Ohio  Power  Company. 

On  various  dates  in  SepteAber  and 
October,  1980,  on  behalf  of  some  of  its 
affiliate  companies,  American  Electric 
Power  Service  Corporation  (AEP) 
submitted  for  filing  proposed  revisions 
to  various  interconnection  agreements 
between  the  affiliate  AEP  companies 
and  other  utilities  interconnected  with 
the  AEP  system. '  These  proposals  would 


'  The  revisions  were  filed  as  follows: 
Docket  .\o.  and  Dale — 
ER80-76e— September  l.'i.  1980. 
ER80-771— September  16,  1980. 
ER80-775— September  16.  1980. 
ER80-«)4— September  29. 1980. 
ER8O-808— September  29. 1980. 


revise  the  demand  charge  for  fuel 
conservation  energy  and  related  third- 
party  transmission  services  and  replace 
the  existing  percentage  adders  to  the 
incremental  cost  energy  charge  with 
fixed  adders  or  a  fixed  limitation  on  the 
percentage  adders. 

Public  notices  of  these  filings  were 
issued  in  each  of  the  above-captioned 
dockets.^ No  comments,  protests,  or 
petitions  to  intervene  have  been  filed. 

Discussion 

The  filings  in  these  dockets  arise  from 
a  March  28, 1980,  Commission  order  in 
Indiana  and  Michigan  Electric 
Company  et  al..  Docket  Nos.  ER78-229 
et  al.  Therein,  the  Commission 
established  a  "Statement  of  Principles" 
for  settling  disputes  concerning  several 
fuel  conservation  rate  schedules 
proposed  in  those  consolidated 
dockets.^  The  Commission  then  directed 
parties  to  those  dockets  who  desired  to 
comply  with  these  principles  to  file 
conforming  rate  schedules.  All  rate 
schedules  filed  in  the  dockets  which  are 
the  subject  of  this  order  are  in  response 
to  that  directive  and  are  purported  to 
comply  with  the  Statement  of  Principles. 

A.  Basic  Demand  Charges 

In  each  docket,  the  utilities  propose  a 
third-party  transmission  demand  charge 
and  a  basic  fuel  conservation  energy 
demand  charge.  Since  the  AEP 
companies  propose  identical  demand 
charges  in  each  of  the  dockets,  we  will 
first  analyze  these  charges  and  then 
analyze  the  charges  proposed  by  the 
other  involved  utilities. 

1.  AEP  Companies 

The  AEP  companies  propose  to 
maintain  the  third-party  transmission 
demand  charge  at  their  originally 
proposed  rate  of  1.7  mills/kwh.  "The 
companies  propose  to  increase  the 


ER80-809— September  29, 1980. 
ER80-«10— September  29. 1980. 
ER80-811— September  29, 1980. 
ER81— 2-00— October  2, 1980. 
See  attachment  A  for  rate  Schedule  designations. 

'  Public  notices  of  the  filings  and  the  respective 
due  dates  for  comments  were  as  follows: 


Docket  No. 


Issue  date 


Due  date 


ER80— 768 Sept  23,  1980 Oct.  14,  1980. 

ERBO— 771 do Do 

ERBO— 775 do Do. 

ER80— 804 Oct.  8,  1980 Oct.  27.  1980. 

ER80— 808 do Do. 

ER80— 809 do Do. 

ER80— 810 do Do. 

ER80— 811 do Do 

ER81— 2-000 do Do 


'The  Statement  of  Principles  can  be  found  in 
Indiana  and  Michigan  Electric  Company,  supra,  at 
.Aijpendix  B. 


demand  charge  for  fuel  conservation 
energy  from  5  mills/kwh  to  7.7  mills/ 
kwh.  This  latter  charge  consists  of 
production  and  transmission 
components  of  6.0  mills/kwh  and  1.7 
mills/kwh  respectively. 

The  AEP  companies  attempt  to 
support  the  production  component  of  the 
fuel  conservation  demand  charge  based 
on  the  weighted  annualized  cost  of  the 
marginal  units  expected  to  provide 
service.  These  companies  have  adjusted 
the  production  demand  costs  further  to 
reflect  the  projected  extent  that  the 
marginal  units  will  be  available  for  this 
conservation  service.  The  AEP 
companies  support  the  transmission 
demand  charge  based  on  the  annualized 
cost  of  AEP's  average  system 
transmission  cost. 

The  Commission  finds  that  the 
methodology  underlying  the 
development  of  the  production 
component  of  the  fuel  conservation 
charge  may  be  improper.  Specifically, 
the  companies'  projection  of  expected 
availability  of  their  marginal  units  may 
be  unreasonably  low.  Also,  the 
companies'  stated  expectation  that  only 
three  generation  units  will  be  used  to 
provide  this  service  may  be 
unreasonable.  The  data  submitted  by 
the  AEP  companies  *  cast  doubt  on  this 
expectation  since  they  indicate  that  a 
number  of  different  units  would  be  used 
for  similar  short-term  and  long-term 
services. 

The  Commission's  analysis,  based 
upon  information  provided  by  the 
Commission  staff,  indicates  that  this 
methodology  may  produce  substantially 
excessive  revenues. 

The  Commission  finds  that  the 
proposed  charges  for  third-party 
transmission  service  conform  to  the 
Statement  of  Principles  and  that  this 
portion  of  the  companies'  filings  is  cost 
justified. 

2.  Illinois  Power  Company  (Illinois) 
Docket  No.  ER80-768.  Indianapolis 
Power  and  Light  (Indianapolis)  Docket 
No.  ER80-810  Duquesne  Light  Company 
(Duquesne)  Docket  No.  ER80-811 
Illinois  proposes  to  increase  the 
demand  charge  for  fuel  conservation 
energy  generated  on  the  Illinois  system 
from  5  mills/kWh  to  6.5  mills/kWh  (5.5 
mills/kWh  production  component  and 
1.0  mills/kWh  transmission  component) 
and  to  decrease  the  third-party 
transmission  demand  charge  from  1.7, 
mills/kWh  to  1.0  mills/kWh 
Indianapolis  proposes  to  increase  the 
fuel  conservation  demand  charge  from  5 
mills/kWh  to  7.6  mills/kWh  (6  mills/ 


'See  the  AEP  companies'  April  7. 1980  response 
to  a  staff  deficiency  letter  in  Docket  Nos.  ER80-168 
etal. 


kWh  production  component  and  1.6 
mills/kWh  transmission  component) 
and  to  increase  the  third-party 
transmission  demand  charge  from  1.5 
mills/kwh  to  1.6  mills/kWh.  Duquesne 
proposes  to  increase  the  fuel 
conservation  demand  charge  from  5 
mills/kWh  to  7.6  mills/kWh  (6  mills/ 
kWh  production  component  and  1.6 
mills/kWh  transmission  component) 
and  to  increase  the  third-party 
transmission  demand  charge  from  1.4 
mills/kWh  to  1.5  mills/kWh. 

The  proposed  third-party  transmission 
demand  charge  in  each  of  these  filings  is 
cost  justified  and  conforms  to  the 
Statement  of  Principles.  The 
Commission  notes  that  each  company 
supports  the  production  component  of 
its  fuel  conservation  demand  charge 
using  a  plant  availability  factor  which 
may  be  unreasonably  low.  Nonetheless, 
the  Commission  finds  each  of  these 
proposed  demand  charges  to  the  cost 
justified. 

3.  Central  Illinois  Public  Service 
Company  (CIPS)  Docket  No.  ER80-804 

CIPS  proposes  to  increase  the  demand 
charges  for  fuel  conservation  energy 
generated  on  the  CIPS  system  from  5 
mills/kWh  to  8.4  mills/kWh  (7.2  mills/ 
kWh  production  component  and  1.2 
mills/kWh  transmission  componet)  and 
to  decrease  the  third-party  transmission 
demand  charge  from  1.7  mills/kWh  to 
1.2  mills/kWh. 

The  proposed  third-party  transmission 
demand  charge  is  cost  justified  and 
conforms  to  the  Statement  of  Principles. 
However,  the  methodology  underlying 
the  proposed  fuel  conservation  demand 
charge  has  not  been  shown  to  be  just 
and  reasonable.  CIPS  supports  the 
production  component  of  this  charge 
based  on  a  weighted  annualized  cost  of 
the  marginal  units  expected  to  provide 
service.  While  this  approach  is 
consistent  with  the  Statement  of 
Principles,  it  includes  the  following  two 
calculations  that  may  produce  excessive 
revenues:/l)  calculation  of  investment 
costs  of  the  generating  units  based  on 
their  net  summer  continuous  capability; 
and  (2)  calculation  of  demand  related 
production  O&M  expenses  as  if  they 
included  all  production  expenses  except 
fuel  expenses  and  one-half  of  the 
maintenance  expenses. 

4.  Cincinnati  Gas  &  Electric  Company 
(CG&E)  Docket  No.  ER80-808  Dayton 
Power  &  Light  Company  (Dayton) 
Docket  No.  ER80-809 

CG&E  and  Dayton  propose  identifical 
rates.  Each  proposes  to  increase  the 
demand  charge  for  fuel  conservation 
evergy  from  5  mills/kWh  to  7.8  mills/ 
kWh.  Each  proposes  to  decrease  the 
third-party  transmission  demand  charge 
from  1.7  mills/kWh  to  1.3  mills/kWh. 


In  Docket  No.  ER80-572.  both 
companies  filed  rates  identical  to  those 
described  above  for  the  same  services 
which  they  now  propose.  Consistent 
with  the  Commission's  order  issued  in 
that  docket  on  September  25, 1980,  and 
for  the  reasons  discussed  therein,  the 
Commission  finds  that  the  proposed 
third-party  transmission  demand  charge 
is  just  and  reasonable,  while  the 
proposal  demand  charge  for  fuel 
conservation  energy  may  be  unjust  and 
unreasonable. 

5.  Allegheny  Power  System  (APS) 
Docket  No.  ER80-771 

APS  proposes  to  decrease  the  third- 
party  transmission  demand  charge  from 
1.75  mills/kWh  to  1.7  mills/kWh  and 
established  a  demand  charge  from  fuel 
conservation  from  energy  generated  on 
the  APS  system  of  6.7  mills/kWh. 

In  Docket  No.  ER80-428,  APS  filed 
identical  rates  for  identical  services  to 
other  utilities.  Consistent  with  the  order 
issued  in  that  docket  on  July  31, 1980, 
and  for  the  reasons  discussed  therein, 
the  Commission  finds  that  the  above- 
described  proposed  charges  are  just  and 
reasonable. 

6.  Cleveland  Electric  Illuminating 
Company  (CEI)  Docket  No.  ER80-775 

Although  CEI  does  not  propose  to 
increase  the  presently  effective  demand 
charge  of  5.0  mills/kWh  for  fuel 
conservation  energy  generated  on  the 
CEI  system,  CEI  proposes  to  modify  the 
production  and  transmission 
components  of  the  charge  to  reflect 
charges  of  3.8  mills/kWh  and  1.2  mills/ 
kWh,  respectively.  CEI  proposes  to 
decrease  its  third-party  transmission 
demand  charge  from  1.5  mills/kWh  to 
1.2  mills/kWh. 

In  Docket  No.  ER80-427.  CEI  filed 
identical  rates  for  identical  services  to 
other  utilities.  Consistent  with  the  order 
issued  in  that  docket  on  July  31, 1980, 
and  for  the  reasons  discussed  therein, 
the  Commission  finds  that  the  above- 
described  proposed  charges  are  just  and 
reasonable. 
B.  Remaining  Aspects  of  Rate  Filings 

The  remaining  aspects  of  each  rate 
filing  are  consistent  with  the  Statement 
of  Principles.  The  filings  pr<?Vide  a  fixed 
adder  not  exceeding  two  mills  or  a 
percentage  energy  adder  capped  at  two 
mills.  Also,  the  proposed  fuel 
conservation  schedules  contain 
language  describing  both  dispatch 
priority  and  replacement  pricing 
methodology.  Replacement  cost  of  fuel 
is  calculated  as  the  cost  of  fuel  delivered 
to  the  station  which  provided  the 
conservation  energy,  for  the  second 
month  following  the  month  in  which  the 
fuel  conservation  energy  was  provided. 
The  schedules  also  indicate  that  fuel 
conservation  energy  is  assigned  a 


dispatch  priority  between  short  term 
energy  and  economy  energy.  While  the 
language  with  respect  to  these  two 
definitions  is  broad,  it  is  consistent  with 
the  Statement  of  Principles.  Finally,  all 
of  the  proposed  schedules  specify  that 
energy  losses  will  be  recovered  on  an 
incremental  basis.  This  complies  with 
the  Commission  directive  in  its  August 
15, 1980,  Order  on  Rehearing  in  Docket 
Nos.  ER78-229,  et  al.  which  requires 
utilities  to  indicte  in  their  rate  schedules 
whether  such  losses  will  be  calculated 
on  a  incremental  or  averge  system  basis. 
Conclusions 

The  Commission's  analysis  indicates 
that  the  demand  charges  for  fuel 
conservtion  filed  by  the  AEP  companies 
(all  dockets),  CG&E  (Docket  No.  ER80- 
808),  Dayton  (Docket  No.  ER80-809),  and 
CIPS  (Docket  No.  ER8O-804)  may  have 
been  improperly  determined  and  that, 
therefore,  these  proposed  rates  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  unduly  preferential  or 
otherwise  unlawful.  Accordingly,  the 
Commission  will  accept  these  proposed 
rates  for  filing  and  suspend  them  as 
ordered  below. 

In  a  number  of  suspension  orders  *, 
the  Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  the  Commission  has 
concluded  that  rate  filings  should 
generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  it  to 
believe  that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  The 
Commission  has  acknowledged, 
however,  that  shorter  suspensisons  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results.  No 
such  circumstances  have  been  presented 
here.  Accordingly,  the  Commission 
suspends  the  specific  rates  described 
above  to  become  effective,  subject  to 
refund,  five  months  from  sixty  days  after 
the  filing  proposing  such  lates  was 
submitted.* 


>E.g.,  Boston  Edison  Co..  Docket  No.  ER80-Sa8 
(August  29, 1980)  (five  month  suspension):  Alabama 
Power  Company,  Docket  Nos.  ERao-506.  et  al. 
(August  29. 1980)  (one  day  suspension):  Cleveland 
Electric  Illuminating  Company.  Docket  Nos.  ER80- 
468  (August  22, 1980)  (one  day  suspension), 

'Accordingly,  the  effective  dates  for  the  rates  are: 


Docket 

Cofflpwes 

EHscdve  dates 

ER80-768 

....  AEP 

..  Apr.  15. 1981. 

ER80-771 

...  AEP 

.    Apr.  IS.  1981. 

ER80-775 

...  AEP 

.    Apr.  16.  1981. 

ER80-804 

.   AEP  and  OPS 

..  Apr.  29.  1981. 

ER80-808 

.     AEPandCGAE.... 

..  Apr.  29,  1981. 

ER80-810 

..  AEP _. 

..  Apr.  29.  1981. 

ER80-811 

.    AEP ..:. 

..  Apr  29,  1981 

ER8 1-2-000 

.    AEP 

..  May  2.  1981. 

ER80-809 

AEP  and  (Dayton... 

..  Apr  29.  1981. 
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As  previously  indicated,  the  rates 
under  investigation  in  Docket  No.  ER80- 
572  involve  common  issues  of  fact  and 
law.  The  Commission  therefore  directs 
that  an  investigation  of  the  suspended 
charges  herein  be  consolidated  with  the 
proceedings  in  Docket  No.  ER80-^72. 

The  Commission's  analysis  also 
indicates  that  (1)  the  proposed  third- 
party  transmission  demand  charges  for 
all  companies,  (2)  the  demand  charges 
for  self-generated  fuel  conservation 
energy  proposed  by  APS  (Docket  No. 
ER80-771).  Illinois  (Docket  No.  ER80- 
768).  CEI  (Docket  No.  ER80-775), 
Indianapolis  (Docket  No.  ER80-810),  and 
Duquesne  (Docket  No.  ER80-811),  and, 
so  far  as  all  filings  are  concerned,  (3)  the 
energy  charges  with  the  revised  adders; 
(4)  the  procedure  to  calculate  losses,  (5) 
the  replacement  pricing  methodology, 
and  (6)  the  dispatch  priority  assigned  to 
fuel  conservation  energy  should  be 
accepted  for  filing  without  suspension  to 
become  effective  as  discussed  below. 

Each  filing  requested  that  the  rates 
proposed  therein  could  become  effective 
immediately  should  circumstances  arise 
requiring  their  use.  This  we  take  as  an 
implied  request  for  waiver  of  the 
statutory  notice  requirements.  As  a 
general  matter,  the  Commission  grants 
requests  for  waiver  when  the  buyer  or 
buyers  agree  to  the  waiver  and  the 
waiver  appears  to  be  consistent  with  the 
public  interest.  Here,  however,  the 
consent  of  the  buyers  is  less  meaningful, 
because  the  major  impact  of  an  increase 
in  a  fuel  conservation  energy  rate  is 
likely  to  be  on  ultimate  third-party 
buyers  who  are  not  party  to  the 
contract.  Furthermore,  the  suspended 
rates  may  be  excessive  and  inconsistent 
with  the  Statement  of  Principles. 
Consequently,  the  Commission  does  not 
find  good  cause  for  the  requested  waiver 
for  the  suspended  rates.  As  to  the  rates 
which  we  are  accepting,  we  agree  that 
early  effectiveness  of  such  rates  is 
desirable.  We  shall  therefore  grant  the 
waiver  as  necessary  to  permit  all  of  the 
accepted  rates  to  become  effective  on 
November  15, 1980. 

As  noted,  the  currently  proposed  fuel 
conservation  rates  would  supersede 
rates  filed  in  the  consolidated  Docket 
Nos.  ER7&-229  et  al.  There  have  been  no 
transactions  under  the  prior  fuel 
conservation  schedules.  However,  the 
superseding  rates  will  not  become 
effective  for  five  months  from  sixty  days 
after  the  filing  proposing  such  rates  was 
submitted.  The  Commission  will 


terminate  the  dockets  in  Docket  Nos. 
ER78-229  et  al.  accordingly.'' 

The  Commission  orders: 

(A)  Waiver  of  the  statutory  notice 
requirements  are  hereby  granted,  in 
part,  as  provided  above. 

(B)  The  proposed  demand  charges  for 
self-generated  fuel  conservation  energy 
filed  by  the  AEP  companies,  CIPS, 
CG&E  and  Dayton  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
from  60  days  after  the  filing  date  in  the 
respective  dockets,  becoming  effective 
at  that  time  subject  to  refund. 

(C)  The  remaining  portions  of  the 
filings  not  suspended  by  ordering 
paragraph  (B]  are  hereby  accepted  for 
filing  and  waiver  of  the  notice 
requirements  granted  where  necessary 
for  the  rates  to  become  effective  on 
November  15, 1980. 

(D)  The  following  fuel  conservation 
energy  dockets  presently  consolidated 
in  the  proceedings  in  Docket  Nos.  ER7&- 
229  et  al.  shall  be  terminated  on  the 
dates  indicated: 

Docket  Nos.  ER78-229  and  ER78-249, 
April  15, 1981;  Docket  No.  ER79-242, 
April  16, 1981;  Docket  Nos.  ER78-2g2, 
ER78-313,  ER79-254,  ER80-1  and  ER8a- 
6,  April  29, 1981.  and  Docket  No.  ER79- 
247,  May  2, 1981. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  subsection  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Ch.  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  demand  charges  referenced  in 
ordering  paragraph  (A). 

(F)  All  dockets  in  this  proceeding  are 
hereby  consolidated  with  Docket  No. 
ER80-572  for  purposes  of  hearing  and 
decision. 

(G)  A  prehearing  conference  is  hereby 
ordered  to  be  held  within  30  days  of  the 
issuance  of  this  order  for  purposes  of 
establishing  further  procedural  dates  as 
may  be  necessary  including  dates  for 


'  These  dockets  will  be  tenninated  as  of  the 
following  dates: 


Docket  No. 


Superseding 
docket  No. 


Tenninatton  date 


ER78-229 
ER78-249. 
EH78-292. 
ER7a-313. 
ER79-242. 
ER79-247. 
ER79-254. 

ER80-1 

ER80-6 


ER80-768 Apr.  15.  1981. 

ER80-771 Apr.  15,  1981. 

ER80-808 Apr.  29,  1981. 

ER80-811 Apr.  29,  1981. 

ER80-775 Apr.  16,  1981. 

EH81-2-000 May  2,  1981. 

ER80-aiO Apr.  29,  1981. 

ER80-604 Apr.  29,  1980. 

ER80-809 Apr.  29.  1960. 


the  submittal  of  case-in  chief  by  the  AEP 
companies  and  CIPS. 

By  the  Commission. 
Kenneth  F.  Plumb,   | 
Secretary.  I 

Rate  Schedule  Designations 

Docket  No.  ERaO-768 

(1)  Indiana  &  Michigan  Electric  Company, 

Supplement  No.  14  to  Rate  Schedule  FPC 
No.  23,  (Supersedes  Supplement  No.  11) 

(2)  Illinois  Power  Company,  Supplement  No. 

13  to  Rate  Schedule  FPC  No.  9, 
(Supersedes  Supplement  No.  10) 

Docket  No.  ER80-771 

(3)  Appalachian,  Power  Company, 

Supplement  No.  16  to  Rate  Schedule  FPC 
No.  55,  (Supersedes  Supplement  No,  11) 

(4)  Monongahela  Power  Company, 

Supplement  No.  12  to  Rate  Schedule  FPC 
No.  31,  (Supersedes  Supplement  No,  6) 

(5)  Ohio  Power  Company,  Supplement  No.  16 

to  Rate  Schedule  FPC  No.  73, 
(Supersedes  Supplement  No.  11] 
■  (6)  West  Penn  Power  Company,  Supplement 
No.  12  to  Rate  Schedule  FPC  No.  28, 
(Supersedes  Supplement  No.  6) 

(7)  Wheeling  Electric  Company,  Supplement 

No.  16  to  Rate  Schedule  FPC  No.  5. 
(Supersedes  Supplement  No.  11) 

Docket  No.  ER80-775 

(8)  Ohio  Power  Company,  Supplement  No.  14 

to  Rate  Schedule  FPC  No.  31, 
(Supersedes  Supplement  No.  8] 

(9)  Cleveland  Electric  Illuminating  Company, 

Supplement  No.  13  to  Rate  Schedule  FPC 
No.  1,  (Supersedes  Supplement  No.  8) 

Docket  No.  ER80-804 

(10)  Indiana  &  Michigan  Electric  Company, 
Supplement  No.  20  to  Rate  Schedule  FPC 
No.  67,  (Supersedes  Supplement  Nos.  15 
and  16) 

(11)  Central  Illinois  Public  Service  Company, 
Supplement  No.  12  to  Rate  Schedule  FPC 
No.  62,  (Supersedes  Supplement  No.  9 
and  concurs  in  (10)  above) 

Docket  No.  ERSOSOa 

(12)  Indiana  &  Michigan  Electric  Company, 
Supplement  No.  16  to  Rate  Schedule  FPC 
No.  16,  (Supersedes  Supplement  No.  9) 

(13)  Ohio  Power  Company,  Supplement  No. 
16  to  Rate  Schedule  FPC  No.  21, 
(Supersedes  Supplement  No.  9) 

(14)  Cincinnati  Gas  &  Electric  Company, 
Supplement  No.  10  to  Rate  Schedule  FPC 
No.  13,  (Supersedes  Supplement  No.  6 
and  concurs  in  (12)  and  (13)  above) 

Docket  No.  ERBO-809 

(15)  Dayton  Power  and  Light  Company, 
Supplement  No.  11  to  Rate  Schedule  FPC 
No.  31,  (Supersedes  Supplement  No.  8) 

(16)  Ohio  Power  Company,  Supplement  No. 
24  to  Rate  Schedule  FPC  No.  36, 
(Supersedes  Supplement  No.  21) 


Docket  No.  ER80-810 

(17)  Indiana  &  Michigan  Electric  Company. 
Supplement  No.  17  to  Rate  Schedule  FPC 
No.  21,  (Supersedes  Supplement  No.  14) 

(18)  Indianapolis  Power  &  Light  Company. 
Supplement  No.  15  to  Rate  Schedule  FPC 
No.  1.  (Supersedes  Supplement  No.  12) 

Docket  No.  ER80-811 

(19)  Duquesne  Light  Company,  Supplement 
No.  11  to  Rate  Schedule  FPC  No.  8, 
(Supersedes  Supplement  No.  9) 

(20)  Ohio  Power  Company,  Supplement  No. 
11  to  Rate  Schedule  FPC  No.  30, 
(Supersedes  Supplement  No.  9) 

Docket  No.  ER81-2-000 

(21)  Indiana  &  Michigan  Electric  Company, 
Supplement  No.  8  to  Rate  Schedule  FERC 
No.  70,  (Supersedes  Supplement  No.  6) 

|FR  Doc.  80-36637  Filed  11-24-80;  8:45  am] 
BILLING  CODE  64S0-a5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A5  FRL  1643-4] 

Ohio;  Extension  of  the  Interim 
Enforcement  Policy  for  Sulfur  Dioxide 
Emission  Limitations 

Correction 

In  FR  Doc.  80-33481,  appearing  on 
page  71422  in  the  issue  of  Tuesday, 
October  28, 1980,  at  the  end  of  the  first 
"Summary"  paragraph,  delete  the  period 
and  add  the  words,  "and  was  clarified 
on  September  8, 1980  (45  FR  59199).". 

BILLING  CODE  1S05-01-M 


[AS-FRL  1677-2] 

Prevention  of  Significant  Deterioration 
of  Air  Quality 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  withdrawal  of  ruling. 

SUMMARY:  EPA  hereby  gives  notice  that 
it  has  withdrawn  a  ruling  that  it  made  in 
August  1978  under  its  PSD  regulations  in 
effect  at  that  time.  The  ruling  was  that 
primary  and  secondary  dust  control  and 
collection  equipment  on  a  hot-mix 
asphalt  batch  plant  is  "air  pollution 
control  equipment"  within  the  meaning 
of  the  definition  of  "potential  to  emit"  in 
those  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Trutna,  Standards 
Implementation  Branch  {MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711,  919- 
541-5292. 

SUPPLMENTARY  INFORMATION:  In  June 
1978,  EPA  promulgated  two  sets  of 
regulations  for  the  prevention  of 
significant  deterioration  of  air  quality 


(PSD).  One  set,  which  upon 
promulgation  became  a  part  of  each 
state  implementation  plan,  required  any 
"major  stationary  source"  or  "major 
modification"  in  certain  circumstances 
to  have  a  PSD  permit  before 
construction  on  it  could  begin  lawfully. 
See  43  FR  26388  (codified  at  40  CFR 
52.21  (1979))  (the  "1978  Part  52 
regulations").  The  other  set  specified  the 
minmum  requirements  that  a  PSD 
program  submitted  by  a  state  as  a 
substitute  for  the  federal  program  would 
have  to  meet  in  order  to  warrant  EPA 
approval.  See  43  FR  26380  (codified  at  40 
CFR  51,24  (1979))  (the  "1978  Part  51 
regulations"). 

Under  both  the  1978  Part  51  and  Part 
52  regulations,  whether  a  source  or 
modification  was  "major"  depending 
upon  its  potential  to  emit."  That  term 
meant  "the  capability  at  maximum 
capacity  to  emit  a  pollutant  in  the 
absence  of  air  pollution  control 
equipment. "  "Air  pollution  control 
equipment,"  in  turn,  meant  "control 
equipment  which  is  not  *  *  *  vital  to 
production  of  the  normal  product  of  the 
source  or  to  its  normal  operation."  See 
40  CFR  51.24(b)(l)-{3),  52.21(b)(1)- 
(3)(1978)  (emphasis  added). 

In  July  1979,  Ashland- Warren,  Inc.,  an 
owner  and  operator  of  hot-mix  asphalt 
batch  plants,  asked  EPA  whether 
primary  and  secondary  dust  control  and 
collection  equipment  on  those  plants  is 
"air  pollution  control  equipment"  within 
the  meaning  of  the  defintion  of 
"potential  to  emit."  In  a  letter  dated 
August  18, 1978,  EPA  responded  that 
such  equipment  is  "air  pollution  control 
equipment"  on  the  ground  it  is  not  vital 
to  the  production  of  the  normal  product 
of  such  plants.  A  copy  of  the  letter 
appears  below  as  Appendix  A. 

Ashland-Warren  subsequently 
challenged  that  ruling.  In  addition  to 
bringing  a  judicial  action,  it  petitioned 
EPA  to  reconsider  the  ruling.  EPA  began 
a  reconsideration,  but  later  suspended  it 
when  the  agency  proposed  a  new  and 
different  definition  of  "potential  to 
emit."  See  44  FR  51948,  51952 
(September  5, 1979). 

On  August  7, 1980,  EPA  promulgated  a 
new  definition  of  "potential  to  emit."  It 
provides  that  the  term  means  "the 
maximum  capacity  of  a  stationary 
source  to  emit  a  pollutant  under  its 
physical  and  operational  design."  45  FR 
52730-31,  52736.  It  adds  that  "(ajny 
physical  or  operational  limitation  on  the 
capacity  of  a  source  to  emit  a  pollutant, 
including  air  pollution  control 
equipment"  may  be  treated  as  part  of  its 
design  only  if  the  limination  or  the  effect 
it  would  have  is  federally  enforceable. 
45  FR  52688,  52730-31,  52736. 


As  a  result  of  that  new  definition  of 
"potential  to  emit,"  EP.A  has  withdrawn 
the  August  1978  ruling.  A  copy  of  the 
letter  of  withdrawal  appears  below  as 
Appendix  B.  It  indicates  the  reasons  for 
the  withdrawal  and  adds  that,  in 
withdrawing  the  ruling,  EPA  is  not 
intend  to  express  any  view  on  its  merits. 

Dated:  November  17. 1980. 
David  G.  Hawkins, 

.'\ssistant  Administrator.  Office  of  Air.  Noise 
and  Radiation. 

Appendix  A 

U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  N.C.  August  18, 
1978. 

Mr.  Theodore  L.  Garrett, 
Counsel  for  Ashland-Warren.  Inc.,  Covington 
and  Burling.  888  Sixteenth  Street.  N.  W., 
Washington,  D.C.  20006. 

Dear  Mr.  Garrett:  Thank  you  for  your  letter 
of  ]uly  26. 1978.  In  that  letter  you  ask  for  a 
ruling  "that  in  the  case  of  the  hot-mix  asphalt 
industry,  potential  emissions  include  only 
those  expected  to  occur  with  the  use  of 
primary  and  secondary  dust  control  and 
collection  equipment," 

We  have  carefully  reviewed  the  arguments 
in  your  letter  referred  to  above  and  in  the 
(anuary  31. 1978,  comments  of  Ashland- 
Warren.  Inc..  and  the  National  Asphalt 
Pavement  Association  regarding  proposed 
regulations  for  the  prevention  of  significant 
deterioration  (PSD)  of  air  quality  (42  FR 
57471-79,  November  3, 1977). 

In  response  to  your  request,  a  ruling  that 
would  define  potential  emissions  to  include 
only  those  expected  to  occur  with  the  use  of 
primary  and  secondary  dust  control 
equipment  would  not  be  consistent  with  the 
recendy  published  regulations  for  the 
prevention  of  significant  deterioration. 
Neither  the  primary  nor  secondary  control 
equipment  generally  used  by  the  asphalt 
industry  is  so  vital  that  the  produce  could  not 
be  produced  without  the  control  equipment. 
Basically,  the  mineral  fines,  when  necessary 
for  the  product,  need  not  come  solely  from 
those  collected  through  the  dust  collection 
systems.  Such  resource  recovery  activity, 
though  financially  beneficial  to  the  source,  is 
not  "vital  to  the  production  of  the  normal 
product"  and  must  be  included  in  calculating 
potential  emissions  under  the  PSD 
regulations.  See,  43  FR  26392,  June  19. 1978. 

In  response  to  other  comments  raised  by 
Ashland-Warren  and  the  National  Asphalt 
Pavement  Association,  the  Agency  amended 
the  proposed  regulations  to  alleviate  a 
serious  review  burden  that  the  asphalt 
industry  would  have  been  subject  to 
otherwise.  Specifically,  the  regulations  were 
amended  to  allow  for  a  one-time  permit  for 
asphalt  batch  plants  without  requiring  ' 
addtional  permits  for  relocations.  See.  40  CFR 
§§  51.24(i),  52,21(i).  This  exemption  meets  die 
primary  concerns  of  the  asphalt  industry  as 
indicated  by  the  comments  to  the  proposed 
regulations. 

In  addition,  I  would  like  to  point  out  that 
the  current  PSD  regulations  contain  a  two-tier 
review  which  focuses  the  detailed,  more 
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BPH-800910AN  (new),  Chelan,  Wash.,  The 
Northcentral  Broadcasting  Co.  Req:  93.5 


BreD-791226CZ  (WWLC),  Lynchburg,  Va.. 
Lynchburg  College;  Has:  90.3  mHz:  Channel 
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time-consuming  aspects  of  the  PSD  review  on 
those  sources  with  allowable  emissions  (i.e., 
those  after  control)  of  greater  than  50  tons  per 
year,  1000  pounds  per  day,  or  100  pounds  per 
hour.  For  major  sources  subject  to  PSD  with 
allowable  emissions  less  than  the  above 
cutoffs,  the  review  would  only  consist  of  a 
determination  that  (1)  the  emissions  from  the 
source  would  not  adversely  impact  areas 
with  known  violations  of  the  applicable  PSD 
increment  or  any  Class  I  area,  (2)  a  valid 
State  new  source  review  permit  had  been 
obtained,  and  (3)  there  was  adequate 
opportunity  for  public  comment  on  the 
proposed  new  source.  It  is  my  understanding 
that  most  hot-mix  asphalt  plants  will  be  able 
to  qualify  for  this  abbreviated  PSD  review 
through  the  application  of  good  control 
technology. 

I  trust  this  fully  responds  to  your  inquiry. 
Sincerely  yours, 

Walter  C.  Barber, 

Director,  Office  of  Air  Quality  Planning  and 
Standards 

Appendix  B 

U.S.  Environmental  Protection  Agency, 
Office  of  Air,  Noise,  and  Radiation 
Washington,  D.C.,  November  12,  1980. 

Theodore  L.  Garrett,  Esq.,  l26Covington  and 
Burling,  888  Sixteenth  Street,  N.W., 
Washington,  D.C.  20006. 

Dear  Mr.  Garrett:  In  my  letter  to  you  of 
August  18, 1978,  EPA  ruled  that  dust 
collection  equipment  on  an  asphal  tplant  is 
"air  pollution  control  equipment"  within  the 
meaning  of  the  definition  of  "potential  to 
emit"  in  the  PSD  regulations  which  appear  at 
40  CFR  51.24  and  52.21  (1979).  As  a  result  of 
the  recent  revision  of  that  definition  of 
"potential  to  emit,"  EPA  hereby  withdraws 
the  August  1978  ruling. 

The  central  reason  for  the  withdrawal  is 
that  the  issue  of  whether  dust  collection 
equipment  is  "air  pollution  control 
equipment"  no  longer  matters  under  40  CFR 
51.24  and  52.21.  The  new  definition  of 
"potential  to  emit"  in  those  regulations 
establishes  that  one  may  take  any  limitation 
on  the  emissions  capacity  of  a  proposed 
project  into  account  in  calculating  its 
"potential  to  emit,"  so  long  as  the  limitation 
or  its  effect  is  federally  enforceable.  45  FR 
52730-31,  52736  (August  7, 1980).  Dust 
collection  equipment  would  constitute  such  a 
limitation.  Hence,  even  if  the  equipment  were 
"air  pollution  control  equipment,"  one  could 
nevertheless  take  its  effect  on  emissions  into 
account,  provided  that  the  effect  was 
federally  enforceable.  Furthermore,  even  if 
the  equipment  were  not  "air  pollution  control 
equipment."  its  effect  would  still  have  to  be 
federally  enforceable  to  be  taken  into 
account. 

In  withdrawing  the  August  1978  ruling,  EPA 
intends  that  the  ruling  should  no  longer  play 
any  role  at  the  state  and  federal  levels,  as  if  it 
had  never  existed.  EPA  does  not  intend, 
however,  to  express  any  view  of  its  merits. 

EPA  intends  to  place  a  brief  notice  of  this 


withdrawal  in  the  Federal  Regiaer  in  the  near 
future. 

Sincerely, 
Walter  C.  Barber. 

Director,  Office  of  Air  Quality  Planning. 

|FR  Doc.  80-36814  Filed  11-24-80:  8:45  am] 
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[PH  FRL  1633-3;  OPP-30000/35A] 

Carbon  Tetrachloride;  Pesticide 
Programs;  Rebuttable  Presumption 
Against  Registration  and  Contained 
Registration  of  Certain  Pesticide 
Products 

Correction 

In  FR  Doc.  80-31808  appearing  at  page 
68551  in  the  issue  for  Wednesday, 
October  15, 1980,  make  the  following 
corrections: 

1.  On  page  68551,  in  the  second 
column,  paragraph  2..  the  fourth  line, 
"cholorie"  should  be  corrected  to  read 
"chloride";  also  in  the  same  paragraph, 
the  tenth  line,  "naptha"  should  be 
corrected  to  read  "naphtha". 

2.  On  page  68553  in  the  second 
column,  the  last  line  "and  discussed" 
should  be  corrected  to  read  "are 
discussed". 

3.  On  pages  68564  and  68565,  "CCl" 
should  be  corrected  to  read  "CCU". 

4.  On  page  68564,  in  the  second 
column,  the  first  paragraph,  third  line 
from  the  bottom  "macroscopic"  should 
be  corrected  to  read  "microscopic". 

5.  On  page  68569,  in  the  first  column, 
the  first  paragraph,  the  tenth  line 
"portentiates"  should  be  corrected  to 
read  "potentiates". 

6.  On  page  68569.  in  the  second 
column,  the  last  line  "use"  should  be 
corrected  to  read  "used". 

7.  Also  on  page  68569.  in  the  third 
colmnn.  the  forth  line  from  the  bottom. 
"  >  "  should  be  deleted, 

8.  On  page  68570,  in  the  third  column, 
the  fourth  line  under  the  table  "form" 
should  be  corrected  to  read  "from", 

9.  On  page  68580,  in  the  first  column, 
the  first  paragraph,  the  ninth  line  "of 
difference"  should  be  corrected  to  read 
"of  a  difference";  and  also  in  the  fourth 
line  from  the  bottom  "the"  should  be 
corrected  to  read  "that". 

BIIXINO  CODE  1S05-01-M 


[Docket  No.  ECAO-Ci>-79-1;  AD-FRL  1682- 

5] 

Air  Quality  Criteria  for  Particulate 

Matter  and  Sulfur  Oxides;  Public 

Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 

summary:  In  the  Federal  Register  of 
November  7. 1980  (45  FR  74047).  the  U.S. 


Environmental  Protection  Agency  (EPA) 
gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
quality  criteria  document  for  particulate 
matter  and  sulfur  oxides  (PM-SO,).  The 
November  7, 1980  notice  contains 
general  information  concerning  the 
purpose  and  conduct  of  these  meetings. 
This  notice  announces  the  third  in  that 
series  of  meetings,  and  invites  public 
attendance  at  the  meeting. 
DATES:  The  third  meeting  is  scheduled  to 
be  held  on  December  4  and  5, 1980, 
beginning  at  9  a.m..  concerning  chapters 
7  and  8  (Acidic  Deposition  and 
Vegetation  Effects).  Information 
concerning  the  subject  matter  and  dates 
of  additional  meetings  will  be 
aimounced  in  subsequent  Federal 
Register  notices. 

ADDRESS:  The  meeting  of  December  4 
and  5, 1980.  will  be  held  in  Room  128  of 
the  EPA  Annex  (Beaunit  Building). 
Alexander  Drive.  Research  Triangle 
Park.  North  Carolina.  The  location  of 
additional  meetings  will  be  announced 
in  subsequent  Federal  kegister  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bauman.  Deputy  Director, 
Environmental  Criteria  and  Assessment 
Office  (MD-12),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
919/541-4172. 
Peter  Voytek,  i 

Acting  Director,  Office  of  Health  and 
Environmental  Assessment. 
November  20, 1980. 

(FR  Doc.  80-36845  Filed  11-24-80:  8:50  am| 
MIXING  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-21]    { 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  4, 1980. 
Cut-Off  Date:  December  18, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  December 
18. 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  application  on  file  by  the  close  of 
business  on  December  18. 1980.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  not 


later  than  the  close  of  business  on 
December  18, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  December  18. 1980. 

Attachment 
Federal  CommunlcatiQiM  Commission. 
William  |.  Tricaiico. 
Secretary. 

Appendix 

BPH-800229AE  [WSVS-FM).  Crewe.  Va., 

Southern  Virginia  Broadcasting  Corp.  Has: 

104.7  mHz;  Channel  No.  284C.  ERP:  40  kW; 

HAAT:  450  ft.  (lie).  Req:  104.7  mHz; 

Channel  No.  284C.  ERP:  100  kW;  HAAT: 

450  feet 
BPH-a00407AG  (KMIT),  Mitchell.  S.  Dak., 

Mitchell  Broadcasting,  Ltd.  Has:  105.9  mHz; 

Channel  No.  2g0C.  ERP:  3  kW;  HAAT:  300 

ft  (lie).  Req:  105.9  mHz;  Channel  No.  290C. 

ERP:  64.5  kW;  HAAT:  291  feet 
BPH-800529AF  [WFFF-FM],  Columbia,  Miss., 

Haddox  Enterprises,  Inc.,  Has:  96.7  mHz; 

Channel  No.  244A.  ERP:  3  kW;  HAAT:  100 

ft.  (Lie).  Req:  96.7  mHz;  Channel  No.  244A. 

ERP:  3  kW;  HAAT:  300  feet 
BPH-^00530AF  (WAOR),  Niles,  Mich..  Niles 

Broadcasting  Co..  Has:  95.3  mHz;  Channel 

No.  237A.  ERP:  3  kW;  HAAT:  160  ft.  (Uc). 

Req:  95.3  mHz;  Channel  No.  237 A.  ERP:  3 

kW;  HAAT:  300  feet 
BPH-800619AG  (new).  Whitehall.  Wis.. 

Intercontinental  Communications  Corp.. 

Req:  102.3  mHz;  Channel  No.  272A.  ERP: 

1.55  kW;  HAAT:  400  feet 
BPH-800807AC  (new).  Bentonville,  Ark..  Elvis 

L  Moody.  Req:  98.3  mHz;  Channel  No. 

252A.  ERP:  3  kW;  HAAT:  300  feet. 
BPH-800808AB  (new).  Monroe  City.  Mo.. 

Lyimlee  Broadcasting  Co..  Inc.,  Req:  101.7 

mHz;  Channel  No.  2e9A.  ERP:  2.4  kW; 

HAAT:  330  feet 
BPH-800811AH  (new),  Kingsville.  Tex.. 

Megahype  Broadcasting.  Req:  92.7  mHz; 

Channel  No.  224A.  ERP:  3  kW;  HAAT:  210 

feet. 
BPH-800813AC  (new).  Port  Henry,  N.Y.,  Peter 

Edward  Hunn.  Req:  106.3  mHz;  Channel 

No.  292A.  ERP:  .818  kW;  HAAT:  ^77  feet 

(Allocated  to  Moriah,  NY.) 
BPH-800814AB  (new).  Iron  Mountain.  Mich., 

Iron  Mountain-Kingsford  Broadcasting  Co. 

Req:  93.1  mHz;  Channel  No.  226C.  ERP:  100 

kW;  HAAT:  635  feet 
BPH-800815AA  (new),  Madison.  Fla.. 

Madison  Communications  Corp.  Req:  104.9 

mHz;  Channel  No.  285A.  ERP:  3  kW; 

HAAT:  300  feet. 
BPH-800819AE  (KWLF).  Oakdale,  Calif.. 

Goldrush  Broadcasting,  Inc.,  Req:  95.1  mHz; 

Channel  No.  236B.  ERP:  11.2  kW;  HAAT: 

912  feet 
BPH-«)0821AB  (WRKT-FM),  Cocoa  Beach, 

Fla.,  Triplet!  Broadcasting  Co.  of  Georgia, 
'  Inc.  Has:  104.1  mHz;  Channel  No.  281C. 

ERP:  30  kW;  HAAT:  165  ft.  (Uc).  Req:  104.1 

mHz;  Channel  No.  281C.  ERP:  100  kW; 

HAAT*  1392  feet 
BPH-800822AE  (KFDI-FM).  Wichita,  Kans., 

Wichita  Great  Empire  Broadcasting,  Inc. 

Has:  101.3  mHz;  Channel  No.  267C.  ERP: 

100  kW;  HAAT:  440  ft.  (Lie).  Req:  101.3 

mHz;  Channel  No.  267C.  ERP:  100  kW; 

HAAT:  1130  feet. 


BPH-800910AN  (new),  Chelan,  Wash.,  The 

Northcentral  Broadcasting  Co.  Req:  93.5 

mHz;  Channel  No.  228A.  ERP:  .165  kW; 

HAAT:  1040  feet. 
BPH-800922AA  (WDDD).  Marion.  111..  3^ 

Communications  Corp.,  Has:  107.3  mHz; 

Channel  No.  297B;  ERP:  50  kW;  HAAT:  500 

feet  (UC);  Req:  107.3  mHz:  Channel  No. 

297B;  ERP:  20  kW;  HAAT:  720  feet 
BMPH-800e09AG  (KIJK],  Prineville,  Oreg., 

High  Lakes  Broadcasting  Co.,  Has:  95.3 

mHz;  Channel  No.  237A;  ERP:  3  kW; 

HAAT:  -98  feet  (CP);  Req:  95.3  mHz; 

Channel  No.  237 A;  ERP:  1.12  kW;  HAAT: 

456  feet 
BPED-791026AI  (WCVY),  Coventry,  R.I.. 

Coventry  Rhode  Island  Public  Schools, 

Has:  91.5  mHz;  Channel  No.  218DS;  ERP: 

.01  kW;  HAAT:  —  feet  (UC):  Req:  91.5 

mHz;  Channel  No.  218A:  ERP:  .200  kW; 

HAAT:  36  feet 
BPED-791121AC  (KKUP).  Cupertino,  Calif.. 

Assurance  Science  Foundation;  Has:  91.5 

mHz;  Channel  No.  218D;  ERP:  .042  kW; 

HAAT:  2,290  feet  (UC);  Req:  91.5  mHz; 

Channel  No.  218A;  ERP:  ERP:  .041  kW; 

«AAT:  2,270  feet. 
BPED-791123AB  (new),  Kalamazoo,  Mich., 

Board  of  Education  School  District  of 

Kalamazoo;  Req:  89.9  mHz;  Channel  No. 

210A;  ERP:  .140  kW;  HAAT:  127  feet. 
BPED-791221AL  (KVFG),  Thibodaux,  La., 

NichoUs  State  University;  Has:  91.5  mHz; 

Channel  No.  218DS;  ERP:  .01  kW;  HAAT:  — 

feet  (UC);  Req:  91.3  mHz;  Channel  No. 

217A;  ERP:  3  kW;  HAAT:  286  feet. 
BPED-791226BB  (KLHS-FM),  Lewiston, 

Idaho;  Independent  School  District  No.  1; 

Has:  89.1  mHz;  Channel  No.  206D;  TPO:  .01 

kW;  (UC);  Req:  88.9  mHz;  Channel  No. 

205A;  ERP:  .153  kW;  HAAT:  -810  feet 
BPED-791226CF  (KDUR),  Durango,  Colo.,  Fort 

Lewis  College;  Has:  91.9  mHz;  Channel  No. 

220D;  TPO:  .01  kW;  (UC);  Req:  91.9  mHz; 

Channel  No.  220A;  ERP:  .223  kW;  HAAT: 

—447  feet. 
BPED-791226CH  (WONY),  Oneonta.  N.Y.. 

State  University  of  New  York;  Has:  90.9 

mHz;  Channel  No.  215D;  TPO:  .01  kW; 

(UC);  Req:  90.0  mHz;  Channel  No.  215A; 

ERP:  .177  kW;  HAAT:  -72  feet. 
BPEI>-791226CR  (KICC),  International  Falls, 

Minn.,  Rainy  River  Community  College, 

Has:  91.5  mHz;  Channel  No.  218D;  TPO:  .01 

kW.  (UC);  Req:  91.5  mHz;  Channel  No. 

218A;  ERP:  .18  kW;  HAAT:  99  feet 
BPED-791226CS  (WIUV),  Castleton,  Vt, 

Vermont  State  College,  Has:  91.3  mHz; 

Channel  No.  217D;  TPO:  .01  kW.  (UC);  Req: 

91.3  mHz;  Channel  No.  217A;  ERP:  .124  kW; 

HAAT:  -235  feet. 
BPED-791226CU  (WUTM),  Martin,  Tenn.. 

University  of  Tennessee  at  Martin;  Has: 

90.3  mHz;  Channel  No.  212DS;  ERP:  .01  kW; 

HAAT:  —  feet  (LIC):  Req:  90.3  mHz; 

Channel  No.  212A;  ERP:  .185  kW;  HAAT: 

250  feet. 
BPED-791226CW  (WRMC-FM),  Middlebury, 

Vt.,  Middlebury  College,  Has:  91.7  mHz; 

Channel  No.  219D:  TPO:  .01  kW.  (UC);  Req: 

91.7  mHz;  Channel  No.  219A;  ERP:  .100  kW; 

HAAT:  -37  feet 
BPED-791226CX  (WUTS),  Sew^nee,  Tenn., 

University  of  the  South;  Has:  91.5  mHz; 

Channel  No.  218DS;  ERP:  .01  kW;  HAAT:  — 

feet  (UC);  Req:  91.3  mHz;  Channel  No. 

217A;  ERP:  .205  kW;  HAAT:  658  feet 


BPED-791226CZ  (WWLC),  Lynchbuig,  Va., 

Lynchburg  College;  Has:  90.3  mHz;  Channel 

No.  212DS;  ERP:  .01  kW;  HAAT:  —  feet 

(UC);  Req:  90.3  mHz;  Channel  No.  2t2A; 

ERP:  .114  kW;  HAAT:  35  feet. 
BPED-791226DH  (KSDB-FM),  Manhattan, 

Kans.,  Kansas  State  University;  Has:  8ai 

mHz;  Channel  No.  201DS;  ERP:  .01  kW; 

HAAT:  —  feet  (UC);  Req:  88.1  mHz; 

Channel  No.  201A;  ERP:  .102  kW;  HAAT: 

-38  feet 
BPED-791227AD  (WETD),  Alfred,  NY.,  State 

University  of  New  York;  Has:  91.3  mHz; 

Channel  No.  217D:  TPO:  .01  kW.  (UC);  Req: 

90.9  mHz;  Channel  No.  215A;  ERP.  .360  kW; 

HAAT:  285  feet 
BPED-791227AP  (WDUB),  Granville.  Ohio; 

Denison  University;  Has:  90.9  mHz; 

Channel  No.  215DS:  ERP:  .01  kW:  HAAT:  — 

feet  (UC);  Req:  91.1  mHz;  Channel  No. 

216A;  ERP:  .100  kW;  HAAT:  169  feet 
BPED-791227AW  (WSYC-FM). 

Shippensbuig,  Pa.,  Shippensburg  State 

College;  Has:  88.7  mHz;  Channel  No.  204D; 

TPO:  .01  kW.  (UC);  Req:  88.7  mHz;  Channel 

No.  204A:  ERP:  .129  kW;  HAAT:  -157  feet 
BPED-791231BB  (WBOR),  Brunswick,  Maine. 

The  Bowdoin  College;  Has:  91.1  mHz; 

Channel  No.  216D;  TPO:  .01  kW;  (UC);  Req: 

91.1  mHz;  Channel  No.  216A;  ERP:  .300  kW; 

HAAT:  166  feet 
BPED-80Q610AA  (new),  BaUvia,  Ohio,    . 

WCNE  Educational  Community  Radio,  Inc. 

Req:  88.7  mHz;  Channel  No.  204B;  ERP:  3.5 

kW;  HAAT:  190  feet 
BMPED-800918AD  (KAZI),  Austin.  Tex., 

Austin  Community  Radio;  Has:  88.7  mHz; 

Channel  No.  204A;  ERP:  .13  kW:  HAAT: 

1,120  feet  (CP).  Req:  88.7  mHz;  Channel  No. 

204A;  ERP:  1.62  kW;  HAAT:  345  feet 

|FR  Doc  80-38873  Filed  11-24-80;  8:45  am) 
MLLING  CODE  C712-01-M 


[Report  No.  A-21A] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

Released:  November  14, 198Q, 

The  FM  application  listed  below, 
which  was  inadvertently  omitted  from 
the  cut-off  notice.  Report  No.  A-21. 
Mimeo  No.  01109  released  on  November 
4. 1980.  is  hereby  incorporated  into  that 
Notice.  Cut-off  date:  December  18. 1980. 

BPEI>-800215AM  (new).  Washburn,  Wis.. 

Washburn  Public  Schools.  Req:  90.5  mHz; 

#213.  ERP:  150  watU;  HAAT:  250  feet. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc.  80-38672  Hied  11-24-80: 8:4S  amj 
BILUNO  CODE  (712-01-M 
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(CC  Dockat  No.  80-339;  Transmitted  No. 
2258,  et  al.] 

ITT  World  Communications  inc.  et  ai.; 
Revisions  to  Tariffs  for  Establishing 
Separate  Charges  for  Terminals, 
Tieiines,  and  Transmission  Offered  in 
Connection  With  International  Telex 
Service  and  implementing  Expanded 
Gateways  and  Additional  Domestic 
Operating  Areas  for  International 
Telecommunications  Service 

In  the  matter  of  ITT  World 
Communications  Inc.  (Transmittal  Nos. 
2258.  2259.  2260.  2280),  RCA  Global 
Communications,  Inc.  (Transmittal  Nos. 
4610,  4611,  4613,  4614,  4615,  4616,  4636), 
TRT  Telecommunications  Corporation 
(Transmittal  Nos.  909.  910,  911),  Western 
Union  International,  Inc.  (Transmittal 
Nos.  1430, 1431, 1447),  Western  Union 
International  Caribbean,  Inc. 
(Transmittal  No.  224)  and  FTC 
Communications,  Inc.  (Transmittal  Nos. 
69,  77]  (45  FR  67483). 

Adopted:  iNovember  5, 1980. 
Released:  November  14. 1980. 

By  the  Chief.  Common  Carrier  Bureau: 

1.  TRT  Telecommunications 
Corporation  (TRT),  Western  Union 
International,  Inc.  (WUI),  and  FTC 
Communications,  Inc.  (FTCC)  have  each 
requested  extensions  of  time  from 
November  6. 1980  to  November  21, 
December  5,  and  December  8, 1980, 
respectively,  in  which  to  file  their  direct 
cases  in  Docket  No.  80-339. 

2.  In  its  petition,  TRT  explains  that  the 
personnel  assigned  to  the  task  of 
developing  TRT's  direct  case  and 
assembling  the  data  were  called  upon  to 
resolve  a  labor  dispute  and  could  not 
complete  their  work  in  this  docket  on 
time.  WUI  argues  that  it  has  been 
diligently  assembling  and  analyzing  the 
required  data,  but  that  the  enormity  of 
the  operation  prevents  it  from 
completing  it  on  time.  FTCC  states  that 
the  person  assigned  the  task  of 
collecting  the  data  was  required  to 
attend  planning  sessions  on  TAT-7  and 
that  obtaining  the  pre-1979  data  from 
Paris  has  resulted  in  considerable 
delays.  All  three  carriers  suggest  that 
they  will  be  able  to  present  the 
Commission  with  better  and  more 
complete  information  if  granted  the 
additional  time. 

3.  The  Western  Union  Telegraph 
Company  (Western  Union)  does  not 
oppose  a  grant  of  an  extension  of  time  to 
FTCC  or  TRT,  but  does  oppose  a  grant 
to  WUI  or  to  the  carriers  in  general. 
Western  Union  argues  that  the  carriers 
have  known  of  the  investigation  since 
July  1. 1980  and  have  had  considerable 
time  since  the  release  of  the  order  on 


August  8. 1980,  to  prepare  their  direct 
cases. 

4.  Although  we  are  interested  on  the 
one  hand  in  conducting  the  investigation 
quickly,  we  are  also  concerned  that  the 
information  upon  which  the  Commission 
will  base  its  decision  be  as  complete 
and  accurate  as  possible.  An  additional 
30  days'  time  should  contribute  to  this 
latter  goal  without  serious  impairment  to 
the  former.  Therefore,  we  find  that  the 
requested  extension  of  time  would  not 
be  contrary  to  the  public  interest. 

t.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules.  47  C.F.R. 
§  0.291.  That  the  requests  for  an 
extension  of  time  filed  by  TRT 
Telecommunications  Corporation. 
Western  Union  International.  Inc..  and 
FTC  Communications.  Inc.  are  granted. 

6.  It  is  fiulher  ordered,  That  each  of 
the  International  Record  Carriers  (IRCs) 
shall  submit  their  direct  cases  on  or 
before  December  8. 1980.  Other  parties 
may  file  their  reply  cases  or  comments 
within  30  days  thereafter.  The  IRCs  may 
file  their  responses  within  15  days 
thereafter. 

7.  It  is  further  ordered.  That  this  Order 
shall  be  published  in  the  Federal 
Register.  i 
Tliomas  J.  Casey.                                      I ' 
Deputy  Chief,  Common  Carrier  Bureau. 

[FR  Doc.  80-36670  Filed  11-24-80;  8:45  am)  - 
BILLING  CODE  6712-01-M 


[Report  No.  1257]  1 1 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

November  17. 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  by  December  10. 1980. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Operation  of  Visual  and 
Aural  Transmitters  of  TV  Stations  (BC 
Docket  No.  80-10). 

Filed  by:  Everett  H.  Erlick.  Robert  J. 
Kaufman,  Mark  D.  Roth.  James  A. 
McKenna.  Jr..  R.  Michael  Senkowski  and 
W.  Kennedy  Keane.  Attorneys  for 
American  Broadcasting  Companies.  Inc., 
on  10-27-80. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Mt.  Vernon.  Ohio) 
(BC  Docket  No.  80-22.  RM-3286). 

Filed  by:  Thomas  Schattenfleld  and 
Susan  A.  Marshall.  Attorneys  for  Mt. 


Vernon  Broadcasting  Company 
(WMVO-AM-FM)  on  9-10-80. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-38677  Tiled  11-24-«0: 8:45  imj 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed     I 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  5, 
1980.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompained  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10406. 

Filing  party:  William  H.  Fort,  Esquire. 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10406  is  a 
general  agency  and  terminal  services 
agreement  between  Trailer  Marine  Transport 
Corporation  (TMT)  and  Remolcadores  y 
Chalanes,  S.A.  (Remolcadores).  The 
agreement  provides  that  TMT  will  act  as 
exclusive  general  agent  in  the  United  States 
for  Remolcadores  in  connection  with  the 
latter's  roll-on/roll-off  service  between  the 
U.S.  Gulf  and  the  Mexican  Gulf.  TMTs  duties 
are  to  include  solicitation,  booking  and 
documentation  of  cargo,  as  well  as  a  full 
range  of  other  duties  customarily  performed 
by  a  general  agent.  The  agreement  also 


provides  that  at  ports  where  TMT  owns  or 
leases  terminal  facilities,  it  will  provide  berth 
and  docking  space  and  other  related  services 
for  Remolcadores'  vessels.  The  agreement  is 
irrevocable  imtil  October  31, 1985,  and 
continues  indefinitely  thereafter  or  until 
terminated  by  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  19, 1980. 
Frands  C.  Humey. 
Secretary. 

[FR  Doc.  HVaSTll  Filed  11-24-60;  6-45  am) 
BILIJNG  CODE  CTSO-OI-M 


Controlled  Carriers  Under  the  Shipping 
Act,  1916 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Listing  of  controlled  carriers. 

summary:  The  Federal  Maritime 
Commission  hereby  lists  an  additional 
"controlled  carrier"  as  defined  by  the 
Shipping  Act,  1916,  that  is  not  totally 
exempt  from  the  provisions  of  the  Act. 
This  carrier  is  being  added  to  the  list  of 
"controlled  carriers"  appearing  in  the 
Federal  Register  of  June  30, 1980. 
DATES:  None. 

FOR  FURTHER  INFORMATION  CONTACT 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Conunission,  Room  11101, 1100 
L  Street  NW..  Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  The 
Ocean  Shipping  Act  of  1978  (Pub.  L.  95- 
483)  was  incorporated  into  sections  1 
and  18(c)  of  the  Shipping  Act,  1916  (46 
use  801,  817(c))  (the  Act),  and  provides 
for  the  regulation  of  the  rates  or  charges 
of  certain  state-owned  or  controlled 
carriers  operating  in  the  foreign 
commerce  of  the  United  States.  These 
provisions  became  effective  November 
17, 1978,  imposing  upon  the  Federal 
Maritime  Conunission  the  responsibility 
to  regulate  the  rates  and  practices  of 
such  carriers  operating  as  "cross- 
traders"  in  the  United  States  ocean- 
borne  foreign  commerce. 

Not  all  controlled  carriers  are  subject 
to  the  regulatory  requirements  of  Pub.  L. 
95-483.  Section  18(c)(6)  of  the  Act  sets 
forth  two  categories  of  controlled 
carriers  which  are  exempt  from  the 
regulatory  requirements  and  three 
conditions  under  which  controlled 
carriers  are  exempt  in  certain  trade 
areas.  For  example,  rates  of  controlled 
carriers  in  the  bilateral  trades  or  in  a 
trade  served  exclusively  by  controlled 
carriers  are  exempt  from  the  rate 
regulations  prescribed  in  Pub.  L.  95-483. 
Likewise,  rates  which  are  established 
pursuant  to  an  agreement  among 
carriers,  such  as  a  conference 
agreement,  are  exempt.  However,  rates 
set  independently  (such  as  open  rates) 


are  subject  to  the  regulatory 
requirements  of  Pub.  L.  95-483  when  not 
related  to  cargo  moving  in  the  bilateral 
trades  or  a  trade  served  exclusively  by 
controlled  carriers. 

In  order  to  identify  controlled  carriers 
that  are  not  exempt  from  the  provisions 
of  the  Act,  the  Commission  periodically 
issues  section  21  Orders  to  carriers  who 
could  meet  the  definition  of  a  controlled 
carrier  under  the  Act.  The  Orders 
require  the  carriers  to  answer  questions 
concerning  ownership,  flag  of  their 
vessels,  operating  areas.  United  States 
trades  served,  and  seek  their  opinion  as 
to  possible  exemptions. 

Upon  reviewing  recent  carrier 
responses,  the  Commission  has 
classified  Surinam  Navigation  Company 
as  a  controlled  carrier,  pursuant  to  the 
definition  contained  in  the  Act,  that  has 
not  been  totally  exempted  by  section 
18(c)(6)  of  the  Shipping  Act,  1916. 

On  October  10, 1980,  a  letter  was  sent 
to  Surinam  Navigation  Company 
advising  it  of  the  Commission's  action. 
The  carrier  was  also  advised  that  all  of 
its  rates,  including  open  rates,  in  the 
bilateral  trades  between  the  U.S.  and 
Surinam  are  exempt.  However,  in  the 
crosstrades  between  the  United  States 
and  other  countries,  rates  set 
independently  of  section  15  conference 
or  rate  agreements,  such  as  open  rates, 
are  subject  to  section  18(c)  of  the 
Shipping  Act. 

liierefore,  pursuant  to  section  18(c)  of 
the  Shipping  Act,  1916,  the  Federal 
Maritime  Commission  has  classified 
Siuinam  Navigation  Company  as  a 
controlled  carrier  and  is  amending  the 
list  of  controlled  carriers  that  have  not 
been  totally  exempted  by  section 
18(c)(6)  of  the  Act,  previously  published 
in  the  Federal  Register  on  June  30, 1980 
to  include  this  carrier.  The  amended  list 
is  shown  below: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp. — Bangladesh 
Black  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Line — Ghana 
Compagnie  Maritime  Zairoise'(CMZ) — Zaire 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Loide  Brasileiro — 

Brazil 
Compania  Chilena  De  Navegacion 

Interoceanica,  S.A. — Chile 
Djakarta  Loyd,  P.T. — Indonesia 
Egyptian  National  Line — Egypt 
Far  Eastern  Shipping  Co.  (FESCO)— U.S.S.R. 
Flota  Mercante  Gran  Centro  Americana  S.A. 

(Flomerca) — Gatemala 
Murmansk  Shipping  Co.  (Arctic  Line] — 

U.S.S.R. 
Neptune  Orient  Lines  (NOL) — Singapore 
Pakistan  National  Shipping  Corporation — 

Pakistan  « 

Peruvian  State  Line — Peru 
Polish  Ocean  Lines — Poland 
Shipping  Corporation  of  India — India 


South  African  Marine  Corp.  Ltd. — South 

Africa 
Surinam  Navigation  Company — Surinam 
Transportes  Navieros  Ecuatorianos 

flransnave) — Ecuador 

The  process  of  identification  and 
classification  of  controlled  ctirriers  is 
continuous.  The  list  as  shown  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  foreign  trades. 

By  the  Commission  November  12, 1980 
Frands  C  Humey, 

Secretary. 

|FK  Doc  60-38710  Filed  11-24-60: 6:4S  amj 
BILUNQ  COOE  6730-01-« 


FEDERAL  RESERVE  SYSTEM 

First  American  Bank  Corp^  Acquisition 
of  Bank 

First  American  Bank  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The  First 
National  Bank  of  Alger  Coimty, 
Munsing,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  17, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38666  Filed  11-24-60:  e:4S  un) 
BILUNG  COOE  6210-01-«l 


FEDERAL  TRADE  COMMISSION 

Earty  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules 

AOENCy:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 
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SUMMARY:  Texas  International  Company      FCC  and  NRC  requests  are  invited  from       a  program  to  be  submitted  with  a  license 
is  granted  early  termination  of  the  all  interested  persons,  organizations,  application  or  renewal  request  wiU 
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SUMMARY:  Texas  International  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Tiger  Drilling  Company  from 
Edward  Mike  Davis.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Mr.  Davis.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  November  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-38763  Rled  11-24-80:  8:45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review,  Staff,  GAO,  on  November  17, 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 


FCC  and  NRC  requests  are  invited  &om 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
December  15, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Rom  5106,  441 
G  Street.  NW..  Washington,  D.C.  20548. 
Further  information  may  hi  obtained 
from  Patsy  J.  Stuart  of  the  Regidatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  901, 
Monthly  Report  of  Revenues,  Expenses, 
and  Other  Items — Telephone 
Companies,  which  is  required  by 
Sections  1.786  and  43.31  of  the 
Commission's  Rules  and  Regulations 
and  Section  219A  of  the 
Communications  Act  of  1934.  All  Class 
A  telephone  companies  who  have 
operating  revenues  for  the  preceding 
year  in  excess  of  $1,000,000  must  file 
with  the  FCC  a  certified  copy  of  this 
report  within  40  days  after  the  end  of 
each  calendar  month.  The  FCC 
estimates  respondent  burden  to  average 
8  hours  per  report  and  that 
approximately  68  respondents  will 
complete  Form  901  monthly. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  the. 
application  and  recordkeeping 
requirements  contained  in  a  new 
ALARA  program  for  Academics.  The 
program  is  designed  to  reduce  collective 
academic  occupational  radiation 
exposures.  NRC  has  in  the  past  required 
ALARA  (as  low  as  is  reasonable 
achievable — radiation  exposures  and 
releases)  programs  for  fuel  cycle 
licensees  and  recently  established  a 
program  for  medical  licensees  that 
contained  numerical  guidelines  for 
occupational  exposures  NRC  expects  to 
be  attained.  This  new  academic  ALARA 
program  is  similar  to  the  medical 
program  and  is  expected  to  reduce 
collective  academic  occupational  doses 
while  maintaining  individual  worker 
doses  at  10  percent  or  less  of  dose  limits 
contained  in  10  CFR  Part  20.  NRC  states 
that  some  leeway  is  provided  for  special 
cases.  The  program  was  developed  with 
the  advice  and  assistance  of 
representatives  of  the  Campus  Radiation 
Safety  Officers.  The  NRC  estimates  that 
approximately  320  NRC  licensees  will 
participate  in  the  program  and  that  time 
for  each  licensee  or  applicant  to  prepare 


a  program  to  be  submitted  with  a  license 
application  or  renewal  request  will 
require  a  one-time  burden  of  8  hours  per 
applicant  or  licensee.  Each  licensee  will 
be  required  to  maintain  records 
concerning  the  considerations  used  in 
establishing  action  levels  for  its  program 
which  will  require  one  hour  annually. 
Each  Ucensee  will  be  required  to 
maintain  records  of  each  personnel 
exposure  investigation  and  such 
recordkeeping  will  require  one  hour  for 
each  investigation  record. 
Nonnan  F.  Heyl, 
Regulatory  Reports  Review  Officer, 

|FR  Doc  80-36764  Filed  11-24-80:  &'45  ami 
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Regulatory  Reports  Review;  Receipt 
and  Approval  of  Report  Proposal 

A  request  for  an  extension  clearance 
of  Form  OP-1,  Application  for  Motor  or 
Water  Carrier  Certificate  of  Permit, 
Brokerage  License,  Freight  Forwarder 
Permit  or  Water  Carrier  Exemption,  was 
received  from  the  Interstate  Commerce 
Commission  by  the  Regidatory  Reports 
Review  Staff,  GAO,  on  November  3, 
1980.  The  purpose  of  publishing  this 
notice  is  to  inform  the  public  of  such 
receipt  and  action  taken  by  GAO. 

Interstate  Commerce  Commission 

The  Interstate  Commerce  Commission 
requested  an  extension  clearance  of 
Form  OP-1,  Application  for  Motor  or 
Water  Carrier  Certificate  of  Permit, 
Brokerage  License,  Freight  Forwarder 
Permit  or  Water  Carrier  Exemption.  We    .- 
had  granted  a  conditional  clearance  on 
Form  OP-1  on  June  12, 1980,  and  limited 
the  clearance  to  December  31, 1980.  (See 
45  FR  45960) 

We  were  informed  by  a  letter  from     i 
ICC  dated  October  30, 1980,  that  the 
Commission  will  be  unable  to  complete  i 
its  rulemaking  Ex  Parte  No.  55  (Sub  No. ' 
43)  by  the  November  15  deadline 
established  by  GAO  for  resubmission  of 
Form  OP-1  for  clearance.  Therefore,  ICC 
has  requested  an  extension  of  120  days 
of  the  present  form  to  allow  them 
sufficient  time  to  complete  the  final 
rules,  design  the  form,  obtain  the 
necessary  clearance  and  print  the  new 
form.  We  agreed  to  extend  our 
clearance  of  the  present  form  for  120 
days.  The  new  expiration  date  of  this 
clearance  is  April  30, 1981. 
Nonnan  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc  80-38765  Filed  11-24-80;  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  76G-0191] 

Austin  Hansen  Associates,  Inc.; 
Withdrawal  of  Petition  for  Affirmation 
of  Gras  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  proposing  that  Thamnidium 
elegans  mold  for  use  in  aging  of  meat  be 
affirmed  as  generally  recognized  as  safe 
(GRAS). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Austin  Hansen  Associates,  Inc.,  26  E. 
Andrews  Dr.  NW.,  Atlanta,  GA  30305, 
has  withdrawn  its  petition  (GRASP 
5G0054),  notice  of  which  was  published 
in  the  Federal  Register  of  September  7, 
1976  (41  FR  37657)  proposing  that 
Thamnidium  elegans  molds  for  use  in 
aging  of  meat  be  affirmed  as  GRAS. 

Dated:  November  14, 1980. 
Richard  J.  Rank, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc.  80-36667  Filed  11-24-80:  8:45  am| 
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[Docket  No.  76F-0096] 

Calor  Agriculture  Research,  Inc.;  Filing 
of  Petition  for  Food  Additive  Permitted 
in  Feed  and  Drinking  Water  of  Animals 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Calor  Agriculture  Research, 
Inc.,  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  safe  use  of 
fermented  ammoniated  condensed  whey 
in  liquid  animal  feeds. 
for  further  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
food  additive  petition  (MF-3655)  has 
been  filed  by  Calor  Agriculture 
Research,  Inc.,  207  Fourth  St.,  P.O.  Box 
190,  Luxemburg,  WI  54217,  proposing 
that  §  573.450  Fermented  ammoniated 
condensed  whey  (21  CFR  573.450)  be 
amended  to  provide  for  use  of  the 
additive  in  free-choice  liquid  feed 
supplements  for  cattle.  The  regulation 
currently  provides  for  mixing  the 
additive  with  grain,  roughage,  or  grain 
and  roughage  before  feeding  to  cattle. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  17, 1980. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  80-36668  Filed  11-24-80:  8:45  am] 
BILUNG  CODE  4110-03-N 

Small  Business  Participation;  Notice  of 
Open  Meeting 

Correction 

In  FR  Doc.  80-34717,  appearing  on 
page  74062  in  the  issue  of  Friday, 
November  7, 1980,  the  "DATE" 
paragraph  should  read,  "This  meeting 
will  be  held  at  1:30  p.m.,  Wednesday, 
December  17, 1980.". 

BILUNG  CODE  150S-01-M 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HM  (Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA))  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recently  in  part  by  44 
FR  35297.  June  19, 1979)  is  amended  to 


reflect  the  complete  reorganization  of 
the  National  Institute  on  Drug  Abuse, 
ADAMHA.  The  reorganization 
accomplishes  the  following:  (1) 
establishes  an  Office  of  Special 
Populations,  an  Office  of  Grants  and 
Contracts,  a  Division  of  Prevention  and 
Treatment  Development,  and  a  Division 
of  Training:  (2)  abolishes  the  Division  of 
Resource  Development;  (3)  retitles  the 
Office  of  Program  Support  to  be  the 
Office  of  Management,  the  Office  of 
Medical  and  Professional  Affairs  to  be 
the  Division  of  Medical  and  Professional 
Affairs,  the  Office  of  Extramural  Project 
Review  to  be  the  Office  of  Extramural 
Policy  and  Project  Review,  and  the 
Division  of  Scientific  and  Program 
Information  to  be  the  Division  of  Data 
and  Information  Development;  and  (4) 
modifies  the  functional  statements  for 
the  entire  Institute.  The  reorganization 
also  provides  the  Director  of  NIDA 
support  in  exercising  that  official's 
leadership  role  through  three  Associate 
Directors,  who  will  serve  as  operational 
heads  for  the  following  specified  areas: 
(1)  knowledge  development, 
encompassing  the  Divisions  of  Data  and 
Information  Development,  Research, 
and  Prevention  and  Treatment 
Development;  (2)  services  and  training, 
encompassing  the  Division  of 
Community  Assistance  Training,  and 
Medical  and  Professional  Affairs;  and 
(3)  administration,  encompassing  the 
Offices  of  Management  and  Grants  and 
Contracts. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

Delete  all  functional  statements  for 
the  National  Institute  on  Drug  Abuse 
(HMH)  and  substitute  the  following: 

National  Institute  on  Drug  Abuse 
(HMH) 

Provides  leadership,  policies,  and 
goals  for  the  Federal  effort  in  the 
prevention,  control,  and  treatment  of 
narcotic  addiction  and  drug  abuse,  and 
the  rehabilitation  of  affected 
individuals.  In  carrying  out  these 
responsibilities  the  Institute:  (1) 
conducts  and  supports  research  on  the 
biological,  psychological,  sociological 
and  epidemiological  aspects  of  narcotic 
addiction  and  drug  abuse;  (2)  supports 
the  training  of  professional  and 
paraprofessional  personnel  in 
prevention,  treatment  and  control  of 
drug  abuse;  (3)  conducts  and  supports 
research  on  the  development  and 
improvement  of  drug  abuse  services 
delivery,  administration,  and  financing 
and  supports  services  programs  and 
projects;  (4)  collaborates  with  and 
provides  technical  assistance  to  State 
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drug  abuse  authorities,  and  supports 
State  and  community  efforts  in  planning, 
establishing,  maintaining,  coordinating 
and  evaluating  more  effective  narcotic 
addiction  and  drug  abuse  programs;  (5] 
collaborates  with  provides  assistance 
to,  and  encourages  other  Federal 
agencies,  national,  foreign.  State  and 
local  organizations,  hospitals,  and 
volunteer  groups  to  facilitate  and  extend 
programs  for  the  prevention  of  narcotic 
addiction  and  drug  abuse,  and  for  the 
care,  treatment,  and  rehabilitation  of 
drug  abusers;  and  (6)  carries  out 
administrative  and  fmancial 
management,  policy  development, 
planning  and  evaluation,  and  public 
information  functions  which  are 
required  to  implement  such  programs. 

Office  of  the  Director  (HMHl) 

(1)  Provides  leadership,  direction,  and 
policy  in  the  development  of  Institute 
,'oals.  priorities,  policies,  and  programs; 
and  serves  as  the  focal  point  for  the 
Department's  efforts  on  drug  abuse;  (2) 
presides  overall  program  coordination; 
(3)  conducts  and  coordinates  Institute 
interagency,  intergovernmental,  and 
international  activities,  including  liaison 
with  the  regional  offices;  (4)  provides 
advice  and  guidance  on  legislation, 
statutes  and  regulations  related  to  all 
aspects  of  drug  abuse  treatment  and 
prevention;  (5)  assesses  the  impact  of 
Institute  programs;  (6)  provides  support 
to  the  Institute  in  various  areas  of 
administrative  management,  equal 
employment  opportunity,  and  in 
program  development,  policy  analysis, 
and  legislative  analysis;  and  (7) 
provides  correspondence  control 
services  for  the  Institute. 

Office  of  Extramural  Policy  and  Project 
Review  (HMH14) 

(1)  Provides  leadership  and  develops 
recommendations  on  the  formulation  of 
program  policies  related  to  Institute 
extramural  activities;  (2)  plans, 
administers  and  coordinates  peer  and 
objective  review  of  grant  applications 
and  contract  proposals;  (3)  develops 
Institute  review  policies  and  procedures, 
provides  orientation  and  guidance  on 
such  policies  and  procedures,  and 
monitors  the  review  process  to  ensure 
quality  of  review  and  conformance  to 
policy;  (4)  reconunends  nominees  for 
review  groups;  (5)  administers  the 
committee  management  function;  (6) 
collects  and  analyzes  data  relating  to 
the  review  of  grant  applications  and 
contract  proposals,  and  makes 
recommendations,  as  necessary,  for 
changes  in  Institute  conmittee  structure 
and/or  referral  guidelines;  (7) 
collaborates  with  other  Institutes  and 
the  Office  of  the  Administrator  to  insure 


adequate  exchange  of  information  and 
optimum  effectiveness  of  the  review 
process;  (8)  participates  in  the  review  of 
proposed  HHS.  PHS,  and  ADAMHA 
policies  and  documents  affecting  peer 
and  objective  review  and  extramural 
programs;  and  (9)  coordinates  Institute 
activities  under  the  Privacy  Act  and  for 
reports  clearance. 

Office  of  Program  Development  and 
Analysis  (HMH13) 

(1)  Develops  program  plans  and 
monitors  progress  toward  established 
objectives;  (2)  analyzes  program  policy 
and  activities  and  develops 
recommendations  for  significant 
program  changes;  (3)  develops  Institute 
program  evaluation  policy  and  plans  in 
conjunction  with  the  annual 
development  of  the  Institute's  budget;  (4) 
develops  data  requirements  pertinent  to 
planning  and  evaluating  program 
activities;  and  (5)  develops  policy 
recommendations  and  proposals  for 
integrating  basic  and  applied  research 
findings  into  the  Institute's  service 
delivery  programs. 

Office  of  Special  Populations  (HMH18) 

(1)  Serves  as  focal  point  for  Institute 
program  and  strategy  developmental 
activities  on  behalf  of  special 
populations  including  children  and 
youth,  women,  racial/ethnic  minorities, 
native  Americans,  and  the  elderly;  (2) 
identifies  the  drug  related  problems  of 
these  special  populations;  (3]  works 
with  staff  and  line  components  of  the 
Institute  to  assure  that  the  drug  related 
problems  of  special  populations  receive 
appropriate  consiseration  in  the  policies, 
programs,  and  distribution  of  resources 
of  the  Institute;  and  (4]  acts  as  NIDA 
liaison  with  Federal,  State,  and  local 
government  agencies.  Congress,  special 
interest  groups  and  private 
organizations  concerned  with  drug 
abuse  among  special  populations  by  (a) 
advising  the  Director  and  senior  staff  on 
trends  and  issues  in  drug  abuse  among 
special  populations;  and  (b)  interpreting 
NIDA  policy  on  matters  relating  to 
special  population  drug  abuse. 

Office  of  Communications  and  Public 
Affairs  (HMH17) 

(1)  Provides  for  the  communications 
and  public  affairs  aspects  of  NIDA's 
programs  by  establishing  and 
maintaining  relationships  with  the 
media,  professional  and  citizen 
organizations  and  public  interest  groups, 
and  sponsorship  of  special  events;  (2) 
serves  as  central  liaison  and 
coordinating  point  for  NIDA  on  all 
communications  and  public  affairs 
projects  and  activities,  and  assures  that 
these  activities  are  in  accord  with  NIDA 


goals;  (3)  reviews  and  clears 
publications,  press  releases,  and  other 
material  of  a  public  information  nature, 
and  obtains  further  review  and 
clearance  of  these  materials  from  higher 
echelon;  (4]  advises  the  Director  on 
policy  matters  related  to  NIDA 
commiuiications  and  public  affairs 
activities;  (5)  coordinates  NIDA 
activities  under  the  Freedom  of 
Information  Act  and  insures  the 
availability  of  information  to  the  public; 
(6)  operates  the  National  Clearinghouse 
for  Drug  Abuse  Information  which 
collects,  stores,  and  disseminates  drug 
abuse  scientific  and  technical 
information  to  the  public  and  to  other 
government  agencies;  and  (7)  operates  a 
resource  center  of  books,  periodicals, 
films,  and  records  relating  to  drug  abuse 
research  and  prevention. 

Office  of  Management  (HMH15)         | 

(1)  Provides  or  coordinates  the 
provision  of  administrative  management 
support  to  the  Institute  in  such  areas  as 
(a)  financial  management,  including 
budget  and  accounting,  (b) 
administrative  services,  and  (c) 
personnel  management;  (2)  develops 
administrative  management  policies, 
procedures  and  guidelines,  and  conducts 
management  studies  of  Institute 
programs  and  operations;  (3)  maintains 
liaison  with  the  management  staff  of  the 
Office  of  the  Administrator  and 
implements  within  the  Institute  general 
management  policies  prescribed  by 
ADAMHA  and  higher  authorities. 

Office  of  Grants  and  Contracts 
(HMH16) 

(1)  Develops,  implements  and 
coordinates  Institute  procedures  for  the 
management  of  grants  and  contracts;  (2) 
provides  guidance  to  Institute  staff  and 
extramural  awardees  on  the 
management  and  administrative  aspects 
of  grant  and  contract  programs;  (3) 
reviews  grant  applications,  operating 
programs,  and  reports  of  expenditures, 
to  insure  compliance  with  grant 
managment  policies  and  procedures;  [4] 
negotiates,  executes,  and  administers 
the  Institute's  contracts  and 
reimbursable  agreements;  (5)  prepares 
reports  and  maintains  records  relating 
to  grant  and  contract  applications  and 
awards;  (6)  reviews  and  responds  to 
audit  reports  submitted  to  higher 
echelons;  and  (7)  represents  the  Institute 
in  activities  to  implement  policies 
related  to  grants  and  contracts 
management. 

Division  of  Data  and  Information 
Development  (HMH9) 

(1)  Coordinates  Institute  development 
and  implementation  of  new  information 
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and  data  gathering  systems:  (2) 
permanently  manages  a  variety  of  fully 
operational  drug  abuse  information 
systems  initially  developed  by  Institute 
components;  (3)  obtains  necessary 
clearances  from  higher  echelons  for  new 
information  systems;  (4)  responsible  for 
the  design,  development,  operation,  and 
maintenance  of  Institute  drug  abuse 
management  information  emanating 
from  Federal/non-Federal  drug  abuse 
prevention  and  treatment  efforts;  (5) 
provides  periodic  and  special  reports 
and  analyses  for  operational  and 
planning  purposes;  and  (6)  provides 
consultation  to  and  liaison  with  Institute 
staff  and  other  Federal,  State  and 
private  agencies  concerned  with 
information  programs  on  drug  abuse. 

Division  of  Research  (HMH3) 

(1)  Plans,  develops,  and  administers  a 
broad  extramural  program  of 
biomedical,  psychosocial,  behavioral, 
and  basic  clinical  research  which  seeks 
to  develop  new  knowledge  concerning 
the  mechanisms  underlying  drug  abuse 
and  its  causes,  hazards,  treatment,  and 
prevention;  (2)  through  its  intramural 
research  program,  carries  out 
fundamental  biomedical,  psychosocial, 
behavioral,  and  clinical  research  related 
to  the  causes,  hazards,  treatment,  and 
prevention  of  drug  abuse  in 
experimental  laboratory  settings. 
Supports  basic  and  clinical  studies 
designed  to  determine  the  neurological 
and  biochemical  effects  of  newly 
developed  pharmacological  agents;  (3) 
disseminates  research  information, 
promoting  its  exchange  between 
researchers,  planners,  and  the  field 
through  consultations,  conferences, 
committees,  and  publications;  (4) 
conducts  studies  to  develop  new 
methodologies  for  testing  the  abuse 
potential  of  new  compounds  and 
performs  such  tests  as  deemed 
appropriate;  and  (5)  supports  training  to 
increase  the  quantity,  quality,  and 
utilization  of  skilled  basic  research 
investigators  in  the  field  of  drug  abuse. 

Division  of  Prevention  and  Treatment 
Development  (HMH4) 

(1)  Plans,  develops,  and  administers  a 
comprehensive  program  of  applied 
research,  social  policy  analysis, 
technology  transfer,  and  prevention 
capacity  building  to  further  the 
development  of  drug  abuse  prevention 
nd  treatment;  (2)  evaluates  the  efficacy 
of  accepted  as  well  as  new  prevention 
and  treatment  techniques;  (3)  conducts 
research  designed  to  test  and  develop 
the  potential  of  new  prevention/ 
treatment  intervention  approaches, 
models,  and  strategies  to  meet  the  needs 
of  both  active  and  prospective  drug 


abuse  treatment  clients;  (4)  disseminates 
the  findings  from  ongoing  and  completed 
applied  research  projects  to  prevention 
and  treatment  programs  at  State  and 
local  levels;  (5)  develops  materials  to 
assist  the  field  in  the  application  of  new 
techniques:  and  (6)  supports  a  system  of 
technical  assistance  to  the  States,  local 
agencies,  and  community  groups  to  aid 
in  the  development  and  implementation 
of  prevention  projects. 

Division  of  Community  Assistance 
(HMH7) 

(1)  Plans,  develops  and  administers 
the  Institute's  treatment  and 
rehabilitation  programs;  [2]  assumes 
primary  Institute  responsibility  for  the 
rendering  of  technical  assistance  on 
treatment  needs  to  States;  (3)  insures  the 
development  and  implementation  of, 
and  compliance  with,  quality  treatment 
standards  at  reasonable  cost;  (4) 
initiates  and  administers  programs  for 
the  treatment  and  rehabilitation  of  drug 
dependent  persons  within  the  criminal 
justice  system;  and  (5)  monitors  and 
maintains  the  management  efficiency  of 
treatment  projects. 

Division  of  Training  (HMH2) 

(1]  Plans,  develops,  and  supports 
programs  to  train  professional  and 
paraprofessional  human  resources  in  the 
prevention,  treatment  and  control  of 
drug  abuse,  including  training  in  special 
group  drug  abuse  programs;  (2)  develops 
and  conducts  training  courses  for  U.S. 
Attorney  staffs,  HHS  regional  office 
personnel,  and  Institute  staff 
responsible  for  implementation  of 
narcotic  addict  treatment  programs;  (3) 
provides  assistance  to  Federal,  State, 
and  local  agencies  and  nonprofit 
organizations  in  the  development  of 
human  resources  and  training  programs; 
(4)  develops  new  training  strategies  and 
programs  as  appropriate  to  trends  in 
human  resource  utilization,  and  (5) 
supports  the  nationwide  dissemination 
of  professional  and  paraprofessional 
resources  through  conferences, 
committees,  and  publications. 

Division  of  Medical  and  Professional 
Affairs  (HMH8) 

(1)  Develops  and  implements  medical/ 
professional  standards  and  policy,  and 
monitors  the  registration  and 
compliance  of  physician/programs 
under  such  guidelines;  (2)  conducts 
studies  and  analyses  of  the  medical  and 
non-medical  use  of  controlled 
substances,  the  prescribing  of  such 
substances  by  physicians,  and  their 
diversion  from  legitimate  medical 
channels;  (3)  advises  appropriate 
Federal  agencies  on  the  prevention  of 
non-medical  use  of  licitly  manufactured 


psychoactive  drugs,  including  the 
scheduling  and  rescheduling  of 
psychoactive  drugs  and  the 
establishment  of  standards  for  the 
appropriate  prescribing  of  these  drugs: 
(4)  assesses  the  medical  need  for 
controlled  substances  and  provides  such 
information  to  appropriate  Federal 
agencies:  and  (5)  serves  as  Institute 
liaison  with  the  medical/professional 
community  and  with  other  Federal 
agencies  concerned  with  the  utilization 
and  control  of  psychoactive  substances. 

Dated:  November  17, 1980. 
Patrida  Roberts  Harris, 

Secretary. 
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Health  Resources  Administration  and 
Healtti  Services  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  Federal  Register  notice  amends 
two  chapters  within  Part  H  (Public 
Health  Service)  of  the  Statement  of 
Organization,  Funcfions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services:  Chapter  HR  (Health  Resources 
Administration)  and  Chapter  HS  (Health 
Services  Administration). 

Part  H,  Chapter  HR  (Health  Resources 
Administration)  of  the  Statement  of 
Organizations,  Funcfions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (43  FR  39436,  September  5, 
1978,  as  amended  most  recently  at  45  FR 
47245,  July  14, 1980)  is  amended  to 
delete  from  the  functional  statement  for 
the  Bureau  of  Health  Professions 
reference  to  the  administration  of  an 
insured  loans  program  and  to  abolish 
the  Division  of  Health  Professions 
Training  Support  within  the  Bureau  of 
Health  Professions.  These  activities  are 
being  transferred  to  a  newly  established 
Bureau  of  Health  Personnel 
Development  and  Service  within  the 
Health  Services  Administration. 

Sec.  HR-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  Bureau  of  Health 
Professions  (HRM)  amend  item  (5)  by 
changing  the  comma  to  a  semicolon  and 
deleting  "and  administers  a  program  of 
insured  loans  to  students  enrolled  in 
health  professions  schools;". 

(2)  Delete  the  Division  of  Health 
Professions  Training  Support  (HMR6J  in 
its  entirety. 

Delete  Sec.  HR-D,  Delegations  of 
Authority,  in  its  entirety  and  substitute 
the  following: 

Sec.  HR-D,  Delegations  of  Authority 
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All  delegations  of  authority  to  the 
Administrators  Health  Resources 
Administration,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization,  excluding  the 
program  authorities  pertaining  to  the 
functions  heretofore  assigned  to  the 
Division  of  Health  Professions  Training 
Support,  shall  continue  in  effect  pending 
further  redelegation.  All  delegations  and 
redelegations  of  authority  to  officers  or 
employees  of  the  Health  Resources 
Administration,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization,  shall  continue  in 
effect  in  them,  pending  further 
redelegation. 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  emd  Human 
Services  (39  FR  10463,  March  20, 1974,  as 
amended  most  recently  at  44  FR  56989, 
October  3, 1979)  is  amended  to  establish 
a  new  Bureau  of  Health  Personnel 
Development  and  Service  which  will 
carry  out  the  health  professions 
scholarship  and  student  assistance 
programs  formerly  administered  by  the 
Division  of  Health  Professions  Training 
Support  within  the  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  and  also  the  National 
Health  Service  Corps  Program  formerly 
administered  by  the  Program  Office  for 
National  Health  Service  Corps  within 
the  Bureau  of  Community  Health 
Services,  Health  Services 
Administration.  The  amendment 
transfers  the  functions  of  the  Division  of 
Emergency  Medical  Services  from  the 
Bureau  of  Medical  Services  to  the 
Bureau  of  Community  Health  Services 
and  realigns  most  of  the  remaining 
functions  within  the  Bureau  of  Medical 
Services.  Further,  the  amendment 
updates  the  order  of  succession  to  the 
position  of  Administrator,  Health 
Services  Administration,  during  the 
absence  or  disability  of  the 
Administrator  or  in  the  event  of  a 
vacancy  in  that  office. 

Sec.  HS-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Delete  the  functional  statements  of 
the  Bureau  of  Medical  Services  (HSM) 
in  their  entirety  and  substitute  the 
following: 

Bureau  of  Medical  Services  (HSM). 
The  Bureau  of  Medical  Services 
provides  direct  health  care  services  and 
support  for  such  services  to  certain  legal 
beneficiaries  of  the  Public  Health 
Service,  including  meeting  the 
occupational  health  needs  of  Federal 
employees,  by  providing:  (a) 
comprehensive  direct  health  care  for 
designated  Federal  beneficiaries  and 


selected  community  goups;  (b) 
occupational  health  care  and  safety 
services  for  Federal  employees;  (c) 
training  for  health  services  personnel; 
and  (d)  intramural  clinical  and  health 
services  research. 

Office  of  the  Director  (HSMl).  (1) 
Provides  leadership  and  general 
direction  to  Bureau  activities,  including 
Equal  Employment  Opportunity  and  the 
control  of  written  communication,  and 
provides  guidance  and  coordination  to 
each  major  Bureau  component  by  acting 
as  a  central  point  of  reference  for 
program  continuity  and  information;  (2) 
establishes  Bureau  policies,  goals,  and 
objectives;  (3)  coordinates  and 
evaluates  development  and  progress  of 
the  Bureau  activities;  (4)  develops  and 
directs  a  comprehensive  medical 
program  for  prisoners  in  Federal  prisons 
and  correctional  institutions;  (5) 
maintains  relationships  with  other  HHS 
operating  agencies,  other  Federal 
agencies.  State  and  local  governments, 
consumer  groups,  and  national 
organizations  concerned  with  health 
affairs;  (6)  administers  a  comprehensive 
medical  program  for  military  personnel 
and  eligible  dependents  of  the  Coast 
Guard;  and  (7)  directs  and  coordinates 
the  direct  health  and  medical  services  to 
authorized  beneHciaries,  including  the 
resources  necessary  to  provide  services. 

Office  of  Program  Support  (HSMl  3). 
Provides  staff  support  to  the  Bureau 
Director  for:  (1)  the  development, 
coordination,  and  evaluation  of 
administrative  program,  policies  and 
procedures;  (2)  the  conduct  and 
coordination  of  the  Bureau's  flnancial 
management  and  materiel  management 
responsibilities;  (3)  participation  in 
administrative  staff  recruitment,  training 
and  assignment;  and  (4)  provision  of 
consultative  services  to  and  continuing 
liaison  with  other  programs  of  the  PHS. 

Office  of  Program  Development 
(HSM14).  Provides  staff  support  to  the 
Bureau  Director  for:  (1)  program 
planning  and  evaluation,  including 
development  of  improved  methodologies 
for  planning  and  evaluation;  (2) 
consultation,  coordination  and  guidance 
in  policy  development,  implementation, 
and  evaluation  of  health  delivery 
programs  throughout  the  Bureau;  and  (3) 
the  formulation,  implementation, 
coordination,  and  evaluation  of 
legislation,  regulations,  policies, 
instructions,  and  procedures  as  they 
affect  the  Bureau. 

Office  of  Health  Professional  Services 
(HSM15).  The  Office  of  Health 
Professional  Services  plans,  directs, 
coordinates  and  evaluates  the  delivery 
of  health  professional  services  within 
the  Bureau's  medical  facilities. 
Specifically:  (1)  provides  leadership. 


guidance,  and  coordination  for 
professional  and  technical  health 
manpower  development  responsibilities; 
(2)  plans,  directs  and  coordinates  the 
health  education  and  training  programs 
for  the  Bureau;  and  (3)  directs  and 
provides  oversight  to  the  recruitment 
and  staffing  program,  and  assures  the 
professional  adequacy  of  resources 
necessary  to  the  effective  health 
services  delivery  program  for 
beneficiaries  and  patients  throughout 
the  system  of  medical  facilities;  and  (4) 
provides  leadership,  guidance,  and 
coordination  for  the  research  activities 
of  the  Bureau. 

Office  of  Health  Systems 
Management  (HSM16).  The  Office  of 
Health  Systems  Management  is 
responsible  for  coordinating  and 
implementing  comprehensive 
management,  administrative  and 
technical  programs  to  insure  the 
continued  operation  of  the  PHS  hospital 
and  clinic  system.  Specifically:  (1) 
assures  that  the  PHS  hospital  and  clinic 
system  conforms  and  contributes  to     1 
national  health  policy;  (2)  directs  and  i 
coordinates  the  administrative 
operations  of  health  system  financial   i 
and  resource  management  activities;  (3) 
develops  standards  and  objectives  for 
acceptable  efficiency  levels  and 
evaluates  the  effectiveness  of  health 
systems  programs  and  operatio;is;  (4) 
serves  as  a  focal  point  for  Third  Party 
Reimbursement  activities;  (5)  provides, 
in  collaboration  with  the  Office  of  the 
Assistant  Secretary  for  Health, 
architectural  and  engineering  services 
which  include,  but  are  not  limited  to,  the 
development  and/or  coordination  of:  (a) 
modernization  and  construction 
projects,  (b)  the  maintenance  and  repair 
program,  (c)  capital  budgeting  activities, 
(d)  architectural  planning  programs,  (e) 
guidelines  for  sharing  patient  care 
services,  (f)  biomedical  engineering 
program,  (g)  energy  conservation 
policies,  (h)  compliance  requirements  of 
fire,  life  safety,  and  Occupational  Safety 
and  Health  Administration  codes,  and 
the  related  accreditation  requirements 
of  the  Joint  Commission  on  the 
Accreditation  of  Hospitals,  and  (i)  ' 

environmental  impact  statements  for 
construction  projects;  (6)  plans,  directs, 
coordinates  and  evaluates  data 
processing  and  data  collection  activities 
for  the  Bureau's  headquarters  and  field 
programs;  and  (7)  designs,  programs  and 
implements  new  or  revised  data  systems 
and  procedures. 

Office  of  Ambulatory  Care  (HSM17). 
(1)  Assists  in  development  and 
implementation  of  the  ambulatory  care 
programs  throughout  the  Bureau  in 
coordination  with  the  Office  of  Health 


Systems  Management;  (2)  provides 
direction,  assistance  and  guidance  in 
respect  to  the  administration  of  the 
ou^atient  medical  facilities  of  the 
Bureau,  including  contract  physician 
medical  facilities,  independent 
outpatient  clinics,  hospital-supervised 
outpatient  clinics,  and  hospital 
ambulatory  care  programs;  (3)  has 
management  control  over  the  resources 
assigned  to  the  freestanding  ambulatory 
care  clinics;  (4)  maintains  continuing 
oversight  and  surveillance  over  these 
facilities  in  respect  to  staffing,  contract 
and  other  requirements,  problems  in 
providing  health  services  to 
beneficiaries,  involvement  in 
cooperative  and/or  collaborative 
community  programs,  and  relationships 
with  Federal  and  non-Federal  agencies 
in  the  community;  and  (5)  coordinates 
the  actions  taken  in  respect  to  these 
ambulatory  care  responsibilities  with 
the  specialized  resources  of  the  Bureau. 

Division  of  Federal  Employee 
Occupational  Health  (HSMA).  (1) 
Provides  consultation  on,  and  stimulates 
the  development  of  improved 
occupational  health  and  safety  programs 
throughout  the  Government;  (2) 
evaluates  upon  request  Federal  agency 
occupational  health  services  in  relations 
to  standards;  (3)  administers  employee 
occupational  health  programs  for  other 
Federal  agencies  on  a  reimbursable 
basis;  (4)  conducts  research  studies, 
training  and  demonstration  projects;  (5) 
develops  occupational  medical 
standards  and  methods  for  Federal 
employee  occupational  health  programs; 
(6)  promotes  activities  designed  to 
protect  the  working  health  and  safety  of 
Federal  employees  in  order  to  maximize 
their  productivity. 

PHS  Hospitals  (HSMFM-HSMFV). 
Staten  Island,  Baltimore,  Norfolk,  New 
Orleans,  Carville,  Nassau  Bay,  San 
Francisco,  Boston,  and  Seattle  (1) 
Provides  a  comprehensive  program  of 
direct  health  care  for  designated  Federal 
beneficiaries  and  selected  community 
groups;  (2)  carries  out  the  training  of 
health  services  personnel;  (3)  conducts 
intramural  and  health  services  research; 
(4)  plans  and  performs  activities  in 
support  of  and  in  cooperation  with  intra- 
agency  and  interagency  sponsored 
community  programs;  and  (5)  provides 
administrative  and  professional  support 
to  outpatient  clinics,  as  appropriate. 

(2)  Under  the  Bureau  of  Community 
Health  Services  (HSPJ  make  the 
following  changes: 

(a)  Delete  the  functional  statement  for 
the  Bureau  of  Community  Health 
Services  (HSPJ  in  its  entirety  and 
substitute  the  following: 

Bureau  of  Community  Health  Services 
(HSP).  The  Bureau  of  Community  Health 


Services  serves  as  a  national  focus  for 
efforts  to  improve  the  organization  and 
assure  delivery  of  health  services  to 
specified  medically  underserved  groups 
or  in  medically  underserved  areas.  To 
the  maximum  extent  possible  this  is 
done  in  conjunction  with  the  major 
health  care  financing  programs.  To  this 
end,  the  Bureau:  (1)  facilitates  the 
development  of  locally-based  programs 
of  health  services  delivery;  (2)  enhances 
the  capacity  of  bureau  supported  health 
service  programs  for  full  participation  in 
the  major  public  health  financing 
systems — Medicare  and  Medicaid;  (3) 
administers  programs  providing  specific 
services  to  specific  populations 
including  family  planning,  maternal  and 
child  health  care,  and  migrant  care;  (4) 
directs  programs,  excluding  the  National 
Health  Service  Corps,  which  assure 
accessibility  to  health  care  in 
underserved  areas;  (5)  improves  quality 
and  contains  costs  of  services  provided 
in  bureau  supported  health  service 
delivery  programs;  and  (6)  provides 
national  leadership  for  assistance, 
guidance,  and  encouragement  in  the 
development,  improvement,  expansion, 
and  integration  of  comprehensive  area 
emergency  medical  services  systems. 

(b)  Delete  the  title  "Program  Office  for 
National  Health  Service  Corps  (HSP14)" 
from  the  heading  of  the  overall 
functional  statement  for  the  Program 
Offices. 

(c)  Insert  the  following  statement  after 
the  Program  Office  for  Maternal  and 
Child  Health  (HSP15): 

Program  Off  ice  for  Emergency 
Medical  Services  (HSPlA).  Under  the 
direction  of  an  Associate  Bureau 
Director  who  is  a  member  of  the  Bureau 
Director's  immediate  staff:  The  Program 
Office  provides  national  leadership  for 
assistance,  guidance,  and 
encouragement  in  the  development 
improvement,  expansion,  and 
integration  of  comprehensive  area 
emergency  medical  services  systems  to 
meet  the  needs  of  States  and  local 
communities  and  other  eligible  entities. 

To  this  end:  (1)  Serves  as  the  focal 
point  within  the  Department  for  the 
development  of  objectives,  plans,  and 
policies  for  all  aspects  of  an  emergency 
medical  services  systems  program;  (2) 
promulgates  national  standards  and 
guidelines  for  emergency  medical 
services  systems;  (3)  coordinates 
emergency  medical  services  systems 
activities  within  the  Department  and 
with  Federal  and  other  agencies, 
consumer  groups,  and  professional 
organizations;  (4)  provides  staff  and 
support  for  the  Interagency  Committee 
on  Emergency  Medical  Services;  (5) 
collects,  analyzes,  catalogs  and 
disseminates  all  data  useful  in  the 


development  and  operation  of 
emergency  medical  services  systems;  (6) 
provides  budget  authority  and  technical 
cooperation  to  the  Health  Resources 
Administration  for  implementation  of 
emergency  medical  services  systems 
research  and  training;  (7)  through  the 
PHS  Regional  Offices,  provides  grants 
and  contracts  to  States,  communities, 
and  other  eligible  entities  in  the 
planning,  development,  initial  operation, 
and  improvement  and  expansion  of  their 
emergency  medical  services  systems 
and  subsystems;  (8)  through  the  PHS 
Regional  Offices  and  the  Headquarters 
office,  provides  technical  assistance  and 
consultation  to  States,  communities,  and 
organizations  in  the  development  of 
emergency  medical  services  systems 
and  subsystems. 

(3)  Insert  the  following  statements 
after  the  Division  of  Monitoring  and 
Analysis  (HSPL): 

Bureau  of  Health  Personnel 
Development  and  Service  (HSR).  The 
Bureau  of  Health  Personnel 
Development  and  Service  serves  as  a 
national  focus  for  efforts  to  increase  the 
availability  of  and  the  placement  of 
health  professionals  in  medically 
underserved  areas,  and  in  promotiitg  a 
redistribution  of  health  care 
professionals  into  health  manpower 
shortage  areas.  This  is  accomplished  in 
coordination  with  health  service 
delivery  programs  administered  by  other 
organizations  in  the  Public  Health 
Service.  To  this  end,  the  Bureau:  (1) 
directs  health  professions  scholarship 
and  student  assistance  and  training 
programs;  (2)  administers  programs, 
including  the  National  Health  Service 
Corps,  which  assure  accessibility  to 
health  care  in  imderserved  areas  by 
arranging  for  health  professionals  to 
provide  direct  health  services  in  health 
manpower  shortage  areas;  (3)  facilitates 
the  integration  of  providers  of  health 
services  into  overall  health  delivery 
systems  by  providing  national 
leadership  in  the  development  of 
assignments  and  professional 
productivity  standards  to  improve 
quality  of  care. 

Office  of  the  Director  (HSRl).  (1) 
Directs  the  national  health  professions 
student  assistance  and  development 
programs  and  activities  for  the 
medically  underserved;  (2)  provides 
policy  guidance  and  staff  direction;  (3) 
maintains  liaison  with  other  Federal  and 
non-Federal  organizations  and  agencies 
with  health  service  and  health 
professions  educational  responsibilities: 
(4)  directs  and  coordinates  human  rights 
activities  as  they  relate  to  civil  rights, 
consumer  representation,  and  equal 
employment  opportunity.  Coordinates 
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such  activities  with  the  Office  of  Health 
Resources  Opportunity,  HRA,  and  the 
Office  of  Equal  Employment 
Opportunity,  HSA;  (5)  provides 
correspondence  control  and  records 
management;  (6)  directs,  coordinates, 
and  provides  guidance  in  the  Privacy 
Act  and  Freedom  of  Information 
inquiries  and  the  handling  of  public  and 
congressional  inquiries:  and  (7) 
maintains  liaison  on  matters  affecting 
Bureau  programs  with  HRA,  and  other 
DHHS  operating  agencies,  other  Federal 
agencies,  consumer  groups,  national 
organizations  concerned  with  health 
affairs,  and  State  and  local  governments 
through  the  Regional  Offices;  and  (8) 
reviews  regulations  and  policies 
concerning  student  assistance  and 
development  programs  with  the 
National  Advisory  Council  on  Health 
Professions  Education  and  the  Nurse 
Training  Council. 

Office  of  Program  Development  and 
Evaluation  (HSR12).  Serves  as  the  focal 
point  for  planning,  evaluation,  analysis, 
legislation,  and  program  implementation 
activities,  including  the  development 
and  dissemination  of  program 
objectives,  alternatives,  and  policy 
positions.  Coordinates  its  activities 
closely  and  continuously  with  the  Office 
of  Planning,  Evaluation,  and  Legislation, 
HSA.  and  PHS  Regional  Offices. 
Specifically:  (Ij  Stimulates,  initiates, 
guides,  and  coordinates  program 
planning,  reporting,  and  evaluation 
activities  of  the  divisions  and  staff 
offices;  (2)  provides  staff  services  to  the 
Director  for  program  planning  and  its 
relation  to  the  budgetary  process, 
congressional  reports,  and  evaluation; 
(3)  prepares  the  forward  plan;  (4) 
develops  and  implements  evaluation 
programs;  (5)  provides  staff  services  and 
coordinates  activities  pertaining  to 
legislative  policy  development, 
interpretation,  and  implementation, 
including  the  development  of  legislative 
proposals,  the  analysis  of  existing  and 
pending  legislation,  liaison  with  other 
agencies,  and  distribution  of  legislative 
materials,  and  (6)  develops  legislative 
implementation  plans,  including  the 
development,  clearance,  and 
dissemination  of  regulations,  criteria, 
guidelines,  and  operating  procedures. 

Office  of  Data  Management  (HSR13). 
Serves  as  the  focal  point  for  system  and 
information  management.  Specifically: 
(1)  Directs,  analyzes,  designs,  develops, 
implements,  and  monitors  data  systems, 
data  collection  activities,  data  analyses 
and  interpretations;  (2)  represents  the 
Director  on  systems  and  data  matters 
external  to  the  Bureau;  (3)  conducts 
training  for  staff  on  data  systems;  (4) 
interfaces  with  all  data  systems  support 


organizations;  and  (5)  coordinates  data 
reporting  to  common  PHS  data  systems. 

Office  of  Program  Support  (HSR14). 
Serves  as  the  focal  point  for  planning, 
directing,  coordinating,  and  evaluating 
Bureau-wide  administrative  and 
management  activities;  and  maintains 
close  liaison  with  officials  of  HSA,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Department  on  matters 
relating  to  management  and 
administrative  support  activities. 
Specifically:  (1)  Provides  or  serves  as 
liaison  for  providing  program  support 
services  and  resources,  including 
procurement  of  equipment  and  supplies, 
printing,  property,  etc.;  (2)  directs, 
conducts,  and  coordinates  manpower 
management  activities  and  advises  on 
the  allocation  of  personnel  resources;  (3) 
provides  organization  and  management 
analysis,  develops  policies  and 
procedures  for  internal  operation,  and 
interprets  and  implements  the  Bureau's 
management  policies,  procedures,  and 
systems;  (4)  develops  and  coordinates 
program  and  administrative  delegations 
of  authority  activities;  (5)  develops  and 
maintains  manual  issuances  and 
conducts  forms  management;  (6) 
coordinates  the  development  and 
processing  of  Bureau  contract 
procurement  activities  and  maintains 
liaison  with  the  Office  of  Contracts  and 
Grants,  HSA,  and  the  Division  of 
Material  Management,  Office  of  the 
Assistant  Secretary  for  Health;  (7) 
develops  and  carries  out  a  full  range  of 
financial  management  activities, 
including  development  of  the  annual 
zero  base  budget;  and  (8)  in  cooperation 
with  the  Office  of  Personnel,  HSA, 
coordinates  personnel  activities  for  the 
Bureau. 

Division  of  Student  Services  (HSRA). 
Serves  as  the  focal  point  for  the  Health 
Professions  and  Nursing  Student  Loan 
and  Scholarship  Program,  the 
Exceptional  Financial  Need  Scholarship 
Program,  the  Health  Educational 
Assistance  Loan  and  Loan  Repayment 
Programs,  the  Health  Professions  and 
Nurse  Education  Loan  Repayment  and 
Loan  Cancellation  Programs,  and  the 
Cuban  Refugee  Health  Professions  Loan 
Program.  Specifically:  (1)  Directs  and 
administers  these  student  assistance, 
training  and  support  programs,  including 
the  awarding  of  loan  and  scholarship 
funds;  (2)  develops  and  implements 
program  plans  and  policies  and 
operating  and  evaluation  plans  and 
procedures  in  coordination  with  the 
Office  of  Program  Development  and 
Evaluation;  (3)  monitors  and  assesses 
educational  and  financial  institutions 
with  rfespect  to  capabilities  and 
management  of  Federal  support  for 


students;  (4)  provides  guidance  and 
technical  assistance  to  Public  Health 
Service  staff  in  Regional  Offices;  (5) 
develops  and  conducts  training 
activities  for  staff  of  educational  and 
financial  institutions  and  Regional 
Offices;  (6)  maintains  liaison  with  and 
provides  assistance  to  program-related 
public  and  private  professional 
organizations  and  institutions;  (7) 
maintains  liaison  with  the  Office  of 
General  Counsel,  the  Office  of  the     ' 
Inspector  General,  DHHS,  components 
of  the  Department  of  Education,  and  the 
Department  of  defense  and  State 
agencies  concerning  student  assistance; 
(8)  develops,  in  coordination  with  the 
Office  of  Program  Development  and 
Evaluation,  legislative  proposals  and 
related  administrative  and  management 
information  and  control  documents;  (9) 
in  consultation  with  the  Division  of 
Financing  Services,  coordinates 
financial  aspects  of  programs  with 
educational  institutions;  and  (10)  in 
coordination  with  the  Office  of  Data 
Management,  develops  program  data 
needs,  formats,  and  reporting 
requirements,  including  collection, 
collation,  analysis  and  dissemination  of 
data. 

Division  of  Financing  Services 
(HSRB).  Directs  and  coordinates  the 
financial  aspects  of  the  programs  and 
performs  the  grants  management 
functions.  Specifically:  (1)  Develops  and 
operates  fiscal  services  and  maintains 
fiscal  controls  for  obligations, 
collections,  disbursements,  repayments, 
cancellations,  and  close-out  of  open 
awards;  (2)  interprets  policy  and 
provides  direction  in  the  conduct  of  the 
bureau's  grant  activities;  (3)  develops, 
coordinates,  and  interprets  financial 
policies,  procedures,  and  plans;  (4) 
reviews,  evaluates,  analyzes,  and 
reports  on  program  accomplishments  in 
financial  terms,  evaluates  audit  reports, 
and  makes  financial  recommendations; 
(5)  provides  guidance  and  technical 
assistance  to  participating  educational 
institutions,  financial  institutions, 
communities,  and  Regional  Offices  with 
regard  to  financial  reporting,  accounting 
procedures,  cancellation  of  loans, 
bankruptcies,  and  uncollectible  student 
loans;  (6)  maintains  liaison  with  the 
Internal  Revenue  Service  (IRS)  and 
provides  information  pertaining  to 
applicable  tax  laws  and  IRS  exceptions 
for  the  guidance  of  participating 
educational  institutions  and  other 
program  recipients;  (7)  administers  the 
reimbursement  program  of  the  NHSC 
field  stations;  (8)  maintains  liaison  with 
the  Office  of  General  Counsel  and  the 
Office  of  the  Inspector  General,  DHHS, 
with  respect  to  cases  of  fraud  and 
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petidons  of  bankruptcy;  (9)  in 
coordination  with  the  Office  of  Program 
Development  and  Evaluation,  prepares 
legislative  proposals  and  related 
administrative  and  management 
information  and  control  documents;  (10) 
coordinates  the  fiscal  aspects  of 
programs  with  the  Bureau's  Office  of 
Program  Support  and  with  HSA's  Office 
of  Fiscal  Services  and  the  PHS  and 
departmental  financial  management 
offices,  and  represents  the  Director  as 
financial  advisor  with  respect  to  the 
resolution  of  intra-agency  or  interagency 
accounting  issues;  and  (11)  in 
coordination  with  Office  of  Data 
Management,  develops  program  data 
needs,  formats  and  reporting 
requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data. 

National  Health  Service  Corps 
(HSRC).  (1)  Directs  nationwide  efforts  to 
improve  the  availability  and  distribution 
of  health  care  delivery  professional;  (2) 
plans,  directs,  administers  and 
coordinates  clinical  services  and  related 
professional  health  care  activities  at  the 
national  level;  (3)  in  coordination  with 
the  Office  of  Program  Development  and 
Evaluation,  develops  legislative 
proposals  and  related  administrative 
and  management  information  and 
control  documents;  (4)  directs  and 
implements  policies  and  long  and  short- 
range  goals  and  objectives  for  programs 
f  and  activities  related  to  the  National 
1  Health  Service  Corps  (NHSC);  (5) 
!  administers  programs  for:  (a) 
recruitment  and  placement  of  volunteer 
health  professionals  and  placement  of 
NHSC  Scholarship  obligees;  (b)  Private 
Practice  Option  and  Private  Practice 
Grants  for  NHSC  scholarship  recipients; 
and  (c)  Start-up  Loans  for  NHSC  Sites; 
(6)  relative  to  the  NHSC  activities, 
provides  coordination  with  other 
programs  providing  health  services, 
including  voluntary,  official,  and  other 
community  agencies;  establishes  and 
provides  liaison  in  program  matters  with 
Bureaus  in  the  HSA,  within  the  PHS, 
within  the  Department,  and  with  other 
Federal  agencies,  consumer  ^oups  and 
national  organizations  concerned  with 
health  matters,  and  through  the  Regional 
Offices  with  State  and  local 
governments;  (7)  plans,  develops,  and 
implements  assistance  programs  to:  (a) 
improve  the  quality  and  effectiveness  of 
patient  care  delivery  systems  for 
underserved  population  groups;  and  (b) 
improve  the  quality  of  staffing,  and 
knowledge  of  specific  types  of  health 
care  delivery  providers;  and  (8)  in 
coordination  with  Office  of  Data 
Management,  develops  program  data 
needs,  formats,  and  reporting 


requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data. 

Division  of  Health  Services 
Scholarships  (HSRD).  Serves  as  the 
Federal  focal  point  for  the  Public  Health 
Service  Scholarship  Training  Program, 
the  Physician  Shortage  Area  Scholarship 
Program,  and  the  NHSC  Scholarship 
Program.  Specifically:  (1)  Directs  and 
administers  these  student  assistance 
programs,  including  the  recruitment, 
application,  selection  and  awarding  of 
scholarship  funds  and  deferment  and 
service  monitoring  systems  in  close 
coordination  with  NHSC;  (2)  develops 
and  implements  program  plans  and 
policies  and  operating  and  evaluation 
plans  and  procedures  in  coordination 
with  the  Office  of  Program  Development 
and  Evaluation;  (3)  monitors  obligatory 
service  requirements  and  conditions  of 
deferment  for  compliance;  (4)  provides 
guidance  and  technical  assistance  to 
PHS  staff  in  Regional  Offices  and  to 
staff  of  educational  institutions;  (5) 
maintains  liaison  with  and  provides 
assistance  to  program-related  pubUc 
and  private  professional  organizations 
and  institutions;  (6)  maintains  haison 
with  the  Office  of  General  Counsel  and 
the  Office  of  the  Inspector  General, 
DHHS;  (7)  in  coordination  with  the 
Office  of  Program  Development  and 
Evaluation,  prepares  legislative 
proposals  and  related  administrative 
and  management  information  and 
control  documents;  (8)  in  consultation 
with  the  Division  of  Financing  Services, 
coordinates  financial  aspects  of 
programs  writh  educational  institutions; 
and  (9)  in  coordination  with  the  Office 
of  Data  Management,  develops  program 
data  needs,  formats,  and  reporting 
requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data. 

Sec.  HS-C,  Order  of  Succession, 
during  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a 
vacancy  in  that  Office,  the  first  official 
listed  below  who  is  available  shall  act 
as  Administrator,  except  that  during  a 
planned  period  of  absence,  the 
Administrator  may  specify  a  different 
order  of  succession: 

(1)  Deputy  Administrator, 

(2)  Associate  Administrator  for 
Operations, 

(3)  Associate  Administrator  for 
Management, 

(4)  Director,  Indian  Health  Service, 

(5)  Director,  Bureau  of  Medical 
Services, 

(6)  Director,  Bureau  of  Commimity 
Health  Services,  and 

(7)  Director,  Bureau  of  Health 
Persoimel  Development  and  Service. 


Delete  Sec.  HS-D  Delegations  of 
Authority,  in  its  entirety  and  substitute 
the  following: 

Sec.  HS-D,  Delegations  of  Authority. 

All  delegations  of  authority  to  the 
Administrator,  Health  Services 
Administration,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization,  shall  continue  in 
effect  pending  further  redelegation.  All 
delegations  and  redelegations  of 
authority  to  officers  or  employees  of  the 
Health  Services  Administration, 
including  officers  or  employees 
transferred  from  the  former  Division  of 
Health  Professions  Training  Support 
within  the  Health  Resources 
Administration,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization,  shall  continue  in 
effect  in  them  or  their  successors, 
pending  furth  redelegation. 

Dated:  November  14. 1980. 
Patricia  Roberts  Hams, 

Secretary. 

[FR  Doc  ao-36729  Filed  11-24-80:  a-«5  un) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tite  Secretary 
[Docket  No.  N-60-1044] 

Solar  Energy  Advisory  Committee  and 
Energy  Conservation  Advisory 
Committee  Charters 

agency:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
ACTION:  Notice  of  advisory  committee 
charters. 

summary:  The  Solar  Energy  Advisory 
Committee  and  the  Energy  Conservation 
Advisory  Committee  were  established 
by  the  Solar  Energy  and  Energy 
Conservation  Bank  Act,  Tide  V  of  Pub. 
L  96-294  (94  Stat.  719),  to  advise  die 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank.  In 
accordance  with  provisions  of  the 
federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  §  1  et  seq.,  the  Secretary  is 
publishing  herewith  charters  for  the 
advisory  committees,  duly  approved  by 
him  as  Chairman  of  the  Board  of 
Directors  of  the  Bank. 
FOR  FURTHER  INFORMATION  CONTACT 
R.  Frederick  Taylor,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank, 
Department  of  Housing  and  Urban 
Development,  Room  6100,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410 
(202-755-5926). 
SUPPLEMENTARY  INFORMATION:  There  is 

appended  hereto  the  text  of  the  charters. 
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as  approved  by  the  Secretary  on 
October  10. 1980. 

Issued  at  Washington,  D.C.,  October  10, 
1980. 
Moon  Landrieu, 

Secretary  of  Housing,  and  Urban 
Development  and  Chairman  of  the  Board  of 
Directors,  Solar  Energy  and  Energy 
Conservation  Bank. 

Energy  Conservation  Advisory 
Committee  Charter 

1.  Purpose.  This  establishes  the 
charter  for  the  energy  Conservation 
Advisory  Committee  as  required  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972.  Pub.  L. 
No.  92-463.  5  U.S.C.  App.I  §  1. 

2.  Objectives,  Scope  and  Duties.  The 
Energy  Conservation  Advisory 
Committee  will  advise  the  Board  of 
Directors  (the  Board)  of  the  Solar  Energy 
and  Energy  Conservation  Bank  (the 
Bank]  for  the  purpose  of  assisting  the 
Bank  in  carrying  out  its  activities 
relating  to  residential  and  commercial 
energy  pursuant  to  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  (12 
U.S.C.  3601).  The  function  of  the 
advisory  committee  shall  be  advisory 
only  and  all  the  matters  under  its 
consideration  shall  be  determined,  in 
accordance  with  law,  by  the  Board  of 
Directors  of  the  Bank. 

3.  Authority,  a.  The  Energy 
Conservation  Advisory  Committee  is 
mandated  by  and  established  under  the 
authority  of  Section  508(b)  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
Act.  Pub.  No.  96-294.  94  Stat.  719.  724. 

b.  The  Energy  Conservation  Advisory 
Committee  shall  operate  in  conformance 
with  the  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  and  all  applicable  laws,  rules, 
regulations  and  guidelines  promulgated 
by  the  Congress,  the  President,  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development. 

4.  Composition.  The  Energy 
Conservation  Advisory  Committee  shall 
be  composed  of  five  members  who  are 
not  officers  or  employees  of  any 
governmental  entity.  Each  of  the 
following  groups  shall  be  represented  by 
one  member  who  is  able,  due  to 
education,  training  and  experience,  to 
represent  its  views:  Consumers, 
financial  institutions,  builders, 
architectural  or  engineering  interests, 
producers  or  installers  of  residential  and 
commercial  energy  conserving 
improvement. 

5.  Appointments.  A  member  serves  in 
a  representative  capacity  and  is  not 
considered  a  "Special  Government 
Employee"  (as  defined  by  18  U.S.C.  202). 


a.  Except  as  provided  below,  members 
are  appointed  by  the  Board  to  serve  two 
year  terms. 

b.  Those  members  representing  the 
views  of  consumers  and  financial 
institutions  shall  be  appointed  for  an 
initial  term  of  three  years. 

c.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

d.  Any  member  who  becomes  an 
officer  or  employee  of  any  governmental 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

e.  The  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

6.  Chairperson.  The  chairperson  of  the 
Energy  Conservation  Advisory 
Committee  shall  be  selected  by  the 
members  of  the  advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e)  of  FACA. 
the  Secretary  of  Housing  and  Urban 
Development  has  designated  the 
Executive  Vice  President  for  Energy 
Conservation  to  attend  every  advisory 
committee  meeting. 

8.  Meetings.  The  Energy  Conservation 
Advisory  Committee  shall  ordinarily 
convene  in  full  session  four  times  each 
year  under  the  following  conditions: 

a.  The  Designated  Federal  Employee 
may  call,  and  will  approve  in  advance 
the  scheduling  and  agenda  of,  advisory 
committee  meetings  and  subcommittee 
meetings  after  consultation  with  the 
advisory  committee  chairperson. 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  published  at  least  15 
days  in  advance  in  the  Federal  Register. 

c.  Three  members  of  the  Energy 
Conservation  Advisory  Committee  shall 
constitute  a  quorum,  but  a  lesser  number 
of  members  may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  the  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act. 
Section  552(b)  of  Title  5  U.S.C.  covering 
such  subjects  as  investigatory  files, 
trade  secrets,  and  internal  Government 
memoranda  which  are  not  available  to 
the  public  upon  request. 

e.  Detailed  minutes  of  each  meeting  of 
the  advisory  committee  shall  be  kept 
and  their  accuracy  shall  be  certified  by 
the  advisory  committee  chairperson. 
The  minutes  shall  conform  with 
Departmental  regulations  and  shall 
include: 

(1)  The  time  and  place  of  the  meeting; 

(2)  A  list  of  advisory  committee 
members  and  staff.  Board  members  or 
delegates  and  Departmental  employees 
present  at  the  meeting; 


'  (3)  A  summary  of  matters  discussed   ; 
and  the  conclusions  reached; 

(4)  Copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory       ' 
committee; 

(5)  A  description  of  the  extent  to 
which  the  meeting  was  open  to  the 
public; 

(6)  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and  j 

(7)  Copies  of  reports  or  written  ! 
statements  received  from  members  of 
the  public;  and  I 

(8)  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no  [ 

meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  "Hie 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Service.  The  Bank's 
Executive  Vice  President  for  Energy 
Conservation  shall  provide  staff  support 
services  for  the  Energy  Conservation 
Advisory  Committee.  General  support 
services  provided  to  the  Bank  by  various 
organizational  units  of  the  Department 
of  Housing  and  Urban  Development  will 
be  available  to  the  advisory  committee 
upon  approval  of  the  Executive  Vice 
President  for  Energy  Conservation. 

10.  Estimated  Support  and  Cost.  It  is 
estimated  that  the  annual  operating  cost 
of  the  Energy  Conservation  Committee 
will  not  exceed  $50,000.  This  includes 
travel  compensation,  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  1080  staff  hours. 

11.  Travel  and  Compensation,  a. 
Members  of  the  Energy  Conservation 
Advisory  Committee,  while  engaged  in 
the  performance  of  formal  advisory 
committee  duties  away  from  their  homes 
or  regular  places  of  business,  are 
allowed  travel  expenses  on  an  actual 
expenses  basis  for  travel  incurred  for 
official  advisory  committee  business  as 
authorized  by  Section  5703(b)  of  Title  5, 
United  States  Code. 

b.  Subject  to  the  availability  of 
appropriations,  the  rate  of  compensation 
for  members  of  the  advisory  committee 
is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S.C. 
5332(a))  for  each  day.  including  travel 
time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee. 

12.  Reports.  The  Energy  Conservation 
Advisory  Committee  shall  submit  before 
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the  conclusion  of  each  calendar  year,  an 
annual  written  report  to  the  Board 
describing  its  membership,  functions, 
and  actions  during  the  year.  The 
advisory  committee  shall  submit  other 
written  reports  to  the  Board  from  time  to 
time  containing  the  recommendations 
and  findings  of  the  advisory  committee. 

13.  Expiration  of  Charter.  The  Energy 
Conservation  Advisory  Committee  shall 
not  terminate  until  the  Solar  Energy  and 
Energy  Conservation  Bank  ceases  to 
exist. 

14.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank:  October 
10. 1980. 

Solar  Energy  Advisory  Committee 
Charter 

1.  Purpose.  This  establishes  the 
charter  for  the  Solar  Energy  Advisory 
Committee  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972,  Pub.  L. 
No.  92-463,  5  U.S.C.  App.  I  §  1. 

2.  Objectives,  Scope  and  Duties.  The 
Solar  Energy  Advisory  Committee  will 
advise  the  Board  of  Directors  (the 
Board)  of  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank)  for  the 
purpose  of  assisting  the  Bank  in  carrying 
out  its  activities  relating  to  solar  energy 
systems  pursuant  to  the  Solar  Energy 
and  Energy  Conservation  Bank  Act  (12 
U.S.C.  3601).  The  function  of  the 
advisory  committee  shall  be  advisory 
only  and  all  matters  under  its 
consideration  shall  be  determined,  in 
accordance  with  law,  by  the  Board  of 
Directors  of  the  Bank. 

3.  Authority,  a.  The  Solar  Energy 
Advisory  Committee  is  mandated  by 
and  established  under  the  authority  of 
Section  508(b)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Pub.  L. 
No.  96-294,  94  Stat.  719,  724. 

b.  The  Solar  Energy  Advisory 
Committee  shall  operate  in  conformance 
with  the  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  and  all  applicable  laws,  rules, 
regulations  and  guidelines  promulgated 
by  the  Congress,  the  President,  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development. 

4.  Composition.  The  Solar  Energy 
Advisory  Committee  shall  be  composed 
of  five  members  who  are  not  officers  or 
employees  of  any  governmental  entity. 
Each  of  the  following  groups  shall  be 
represented  by  one  member  who  is  able, 
due  to  education,  training  and 
experience,  to  represent  its  views: 
Consumers,  financial  institutions, 


builders,  architectural  or  engineering 
interests,  solar  energy  industry. 

5.  Appointments.  A  member  serves  in 
a  representative  capacity  and  is  not 
considered  a  "Special  Government 
Employee"  (as  defined  by  18  U.S.C.  202). 

a.  Except  as  provided  below,  members 
are  appointed  by  the  Board  to  serve  two 
year  terms. 

b.  Those  members  representing  the 
views  of  consumers  and  financial 
institutions  shall  be  appointed  for  an 
initial  term  of  three  years. 

c.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

d.  Any  member  who  becomes  an 
officer  or  employee  of  any  governmental 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

e.  liie  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

6.  Chairperson.  The  chairperson  of  the 
Solar  Energy  Advisory  Committee  shall 
be  selected  by  the  members  of  the 
advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e)  of  FACA. 
the  Secretary  of  Housing  and  Urban 
Development  has  designated  the 
Executive  Vice  President  for  Solar 
Energy  to  attend  every  advisory 
committee  meeting. 

8.  Meetings.  The  Solar  Energy 
Advisory  Committee  shall  ordinarily 
convene  in  full  session  four  times  each 
year  under  the  following  conditions: 

a.  The  Designated  Federal  Employee 
may  call,  and  will  approve  in  advance 
the  scheduling  and  agenda  of.  advisory 
committee  meetings  and  subcommittee 
meetings  after  consultation  with  the 
advisory  committee  chairperson. 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  published  at  least  15 
days  in  advance  in  the  Federal  Register. 

c.  Three  members  of  the  Solar  Energy 
Advisory  Committee  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  Oie  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act. 
Section  552(b)  of  Title  5  U.S.C.  covering 
such  subjects  as  investigatory  files, 
trade  secrets,  and  internal  Government 
memoranda  which  are  not  available  to 
the  public  upon  request. 

e.  Detailed  minutes  of  each  meeting  of 
the  advisory  committee  shall  be  kept 
and  their  accuracy  shall  be  certified  by 
the  advisory  committee  chairperson. 
The  minutes  shall  conform  with 
Departmental  regulations  and  shall 
include: 


(1)  The  time  and  place  of  the  meeting; 

(2)  A  list  of  advisory  committee 
members  and  staff,  Board  members  or 
delegates  and  Departmental  employees 
present  at  the  meeting; 

(3)  A  summary  of  matters  discussed 
and  the  conclusions  reached; 

(4)  Copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory 
committee; 

(5)  A  description  of  the  extent  to 
which  the  meeting  was  open  to  the 
public; 

(6)  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

(7)  Copies  of  reports  or  written 
statements  received  from  members  of 
the  public;  and 

(8)  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no 
meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  The 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Services.  The  Bank's 
Executive  Vice  President  for  Solar 
Energy  shall  provide  staff  support 
services  for  the  Solar  Energy  Advisory 
Committee.  General  support  services 
provided  to  the  Bank  by  various 
organizational  units  of  the  Department 
of  Housing  and  Urban  Development  will 
be  available  to  the  advisory  committee 
upon  approval  of  the  Executive  Vice 
President  for  Solar  Energy. 

10.  Estimated  Support  and  Cost.  It  is 
estimated  that  the  annual  operating  cost 
of  the  Solar  Energy  Committee  will  not 
exceed  $50,000.  This  includes  travel 
compensation,  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  1080  staff  hours. 

11.  Travel  and  Compensation. 

a.  Members  of  the  Solar  Energy 
Advisory  Committee,  while  engaged  in 
the  performance  of  formal  advisory 
committee  duties  away  from  their  homes 
or  regular  places  of  business,  are 
allowed  travel  expenses  on  an  actual 
expenses  basis  for  travel  incurred  for 
official  advisory  committee  business  as 
authorized  by  Section  5703(b)  of  Title  5, 
United  States  Code. 

b.  Subject  to  the  availability  of 
appropriations,  the  rate  of  compensation 
for  members  of  the  advisory  committee 
is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S.C. 
5332(a))  for  each  day,  including  travel 
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Churchtown  vicinity.  Weaver's  Mill  Bridge 
(Covered  Bridges  of  Lancaster  County 


Terre  Hill  vicinity.  Red  Run  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 


December  6, 1980,  at  1:00  p.m.  in  the 
YMCA  building,  E.  Potomac  Street, 
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time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee. 

12.  Reports.  The  Solar  Energy 
Advisory  Committee  shall  submit  before 
the  conclusion  of  each  calendar  year,  an 
annual  written  report  to  the  Board 
describing  its  membership,  functions, 
and  actions  during  the  year.  The 
advisory  committee  shall  submit  other 
written  reports  to  the  Board  from  time  to 
time  containing  the  recommendations 
and  findings  of  the  advisory  committee. 

13.  Expiration  of  Charter.  The  Solar 
Energy  Advisory  Committee  shall  not 
terminate  until  the  Solar  Energy  and 
Energy  Conservation  Bank  ceases  to 
exist. 

14.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank:  October 
10. 1980. 

|FR  Doc  80-36649  Filed  11-24-80: 8:45  ami 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Hlstorfc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  14, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  10, 1980. 
Carol  ShuU, 
Acting  Chief.  Registration  Branch. 

ILLINOIS 

Wm  County 

Joliet,  foliet  Municipal  Airport.  4000  W. 
Jefferson  St. 

INDIANA 

Switzerland  County 

Vevay  vicinity.  Wright,  Thomas  T..  House, 
SWof  Vevay  on  IN 56. 

KANSAS 

Dickinson  County 

Chapman  Vicinity,  Prospect  Park  Farm,  S  of 
Chapman. 


LOUISIANA 

Tensas  Parish 

St.  Joseph,  St.  foseph  Historic  District, 
Roughly  bounded  by  Panola  Ave.,  Front, 
Hickory,  4th,  and  Pauline  Sts. 

MARYLAND 

Carroll  County 

Eldersburg  vicinity,  Brown,  Moses,  House,  SE 
of  Eldersburg  at  7604  Ridge  Rd. 

MISSISSIPPI 

Bolivar  County 

Rosedale,  Grace  Episcopal  Church,  203  Main 
St. 

NEBRASKA 

Buffalo  County 

Kearney,  Hanson-Downing  House,  723  W. 
22nd  St. 

Dodge  County 

Fremont,  McDonald,  J.  D.,  House,  310  E. 
Military  Ave. 

NEVADA 

Carson  City  (independent  city) 

Bank  Saloon,  418  S.  Carson  St. 

Washoe  County 

Reno,  Virginia  Street  Bridge,  Spans  Truckee 
River. 

NEW  JERSEY 

Essex  County 

Newark  and  Belleville,  Branch  Brook  Park, 
Roughly  bounded  by  Belleville  Park,  W 
Washington  and  Clifton  Aves.,  6th  and 
Orange  Sts. 

Union  County 

Plainfield,  Crescent  Area  Historic  District, 
Roughly  bounded  by  Park,  Prospect,  and 
Carnegie  Aves.,  7th  and  Richmond  Sts. 

PENNSYLVANIA 

COVERED  BRIDGES  OF  CHESTER 

COUNTY  THEMA  TIC  RESOURCES. 

Reference — see  individual  listings  under 

Chester  County. 
COVERED  BRIDGES  OF  LANCASTER 

COUNTY  THEMA  TIC  RESOURCES. 

Reference — see  individual  Ustings  under 

Lancaster  County. 
COVERED  BRIDGES  OF  SOMERSET 

COUNTY  THEMA  TIC  RESOURCES. 

Reference — see  individual  listings  under 

Somerset  County. 

Allegheny  County 

Pittsburgh,  Allegheny  Cemetery,  Roughly 
bounded  by  N.  Mathilda  and  Butler  Sts., 
and  Penn,  Stanton,  and  Mossfield  Aves. 

Beaver  County 

Ambridge,  Harmony  Society  Meetinghouse, 
1320  Church  St. 

Bucks  County 

Yardley  vicinity.  Burroughs,  John,  House, 
Wrightstown-Taylorsville  Rd. 


Centre  County 

Bellefonte  vicinity.  New  Western 

Penitentiary,  6  mi.  SW  of  Bellefonte  on  PA 

64. 
Blanchard  vicinity,  Bechdel,  Christian,  II, 

House,  S  of  Blanchard  on  Liberty  Twnshp. 

Rd.  14056.  I 

Chester  County 

MERCER 'S  MILL  COVERED  BRIDGE 
(COVERED  BRIDGES  OF  LANCASTER 
COUNTY  THEMA  TIC  RESOURCES). 
Reference — see  Lancaster  County. 

PINE  GROVE  COVERED  BRIDGE 
(COVERED  BRIDGES  OF  LANCASTER 
COUNTY  THEMA  TIC  RESOURCES). 
Reference — see  Lancaster  County. 

Downingtown  vicinity,  Gibson's  Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  SE  of  Downingtown. 

Downingtown  vicinity,  Larkin  Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  N  of  Downingtown. 

Honey  Brook  vicinity,  Sandy  Hill  Tavern,  PA 
340. 

Malvern  vicinity,  Bartram's  Covered  Bridge 
(Covered  Bridges  of  Chester  County 
Thematic  Resources)  SE  of  Malvern  (also 
in  Delaware  County]. 

Marshallton  vicinity,  Hannum,  CoL  John, 
House,  NE  of  Marshallton  at  898  Frank  Rd. 

Modena  vicinity,  Speakman  No.  1  (Covered 
Bridges  of  Chester  County  Thematic 
Resources)  SW  of  Modena. 

Modena  vicinity,  Speakman  No.  2,  Mary  Ann 
Pyle  Bridge  (Covered  Bridges  of  Chester 
County  Thematic  Resources)  S  of  Modena. 

New  London  vicinity,  Stevens,  Linton, 
Covered  Bridge  (Covered  Bridges  of 
Chester  County  Thematic  Resources)  SW 
of  New  London. 

West  Grove  vicinity.  Glen  Hope  Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  SW  of  West  Grove. 

West  Grove  vicinity,  Rudolph  and  Arthur 
Covered  Bridge  (Covered  Bridges  of 
Chester  County  Thematic  Resources)  SW 
of  West  Grove. 

Cumberland  County 

Mechanicsburg  vicinity,  Bielman-Musselman- 
Urich  House  (Old  Mansion  Farm),  S  of 
Mechanicsburg  on  Stumpstown  and 
Lisbum  Rds. 

Delaware  County    1 

BARTRAM'S  COVERED  BRIDGE 
(COVERED  BRIDGES  OF  CHESTER 
COUNTY  THEMA  TIC  RESOURCES) 
Reference — see  Chester  County 

Erie  County 

Fairview,  Sturgeon  House,  102  S.  Garwood  St. 

Lancaster  County 

Brownstov\m  vicinity,  Zook's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  W  of 
Brownstown. 

Christiana  vicinity,  Mercer's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of 
Christiana  (also  in  Chester  County). 

Churchtown  vicinity.  Pool  Forge  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NW  of 
Churchtown. 
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Churchtown  vicinity.  Weaver's  Mill  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  SW  of  Churchtown. 

Columbia  vicinity,  Forry's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of 
Columbia. 

Columbia  vicinity,  Seigrist's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of 
Columbia. 

Denver  vicinity.  Butcher's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of  Denver. 

Ephrata  vicinity,  Bitzer's  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  SE  of  Ephrata. 

Ephrata  vicinity,  Keller's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  SW  of  Ephrata. 

Intercourse  vicinity,  Leaman  Place  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of 
Intercourse. 

Kirkwood  vicinity,  Jackson's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  N  of 
Kirkwood. 

Kirkwood  vicinity,  Pine  Grove  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  (also  in 
Chester  County). 

Kirkwood  vicinity.  White  Rock  Forge 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources)  S 
of  Kirkwood. 

Lancaster,  Landis  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources) 

Lancaster  vicinity,  Pinetown  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  E  of  Lancaster. 

Lititz  vicinity.  Buck  Hill  Farm  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of  Lititz. 

Manheim,  Shearer's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources) 

Manheim  vicinity,  Kaufman's  Distillery 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources) 
SWof  Manheim. 

Manheim  vicinity,  Risser's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  SW  of 
Manheim. 

Manheim  vicinity,  Shenk's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of 
Manheim. 

Pequea  vicinity,  Colemanville  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of  Pequea. 

Refton  vicinity.  Lime  Valley  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  N  of  Refton. 

Rothsville  vicinity,  Erb's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  N  of  Rothsville. 

Soundersburg  vicinity,  Herr's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  SW  of 
Soudersburg. 

Strasburg  vicinity,  Neffs  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  W  of  Strasburg. 


Terre  Hill  vicinity,  Red  Run  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  NW  of  Terre  Hill. 

Washington  vicinity,  Murry  Site  (36Lal83),  S 
of  Washington. 

Willow  Street  vicinity,  Baumgardner's  Mill 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources) 
SW  of  Willow  Street. 

Lebanon  County 

Lebanon,  Gloninger  Estate,  2511  W.  Oak  St. 

Montgomery  County 

Bryn  Mawr  vicinity.  Mill  Creek  Historic 

District,  E  of  Bryan  Mawr. 
Gladwyne,  Gladwyne  Historic  Dictrict 

(Merion  Square  Historic  District)  PA  23. 
Lansdale  vicinity,  Williams-Kindig  House,  W 

of  Lansdale  on  Welsh  Rd. 
Norristown  vicinity.  Barley  Sheaf  Inn,  N  of 

Norristown  at  420  W.  Germantown  Pike. 

Northampton  County 

Bath  vicinity,  Allen  Township  Academy 
(George  Wolf  Academy),  School  RD. 

Philadelphia  Country 

Philadelphia,  Harrison,  Alfred  C,  Stable, 
1713-1715  Rittenhouse  St. 

Somerset  County 

Berlin  vicinity,  Beechdale  Bridge  (Covered 

Bridges  of  Somerset  County  Thematic 

Resources)  SW  of  Berlin. 
Davidsville  vicinity,  Packsaddle  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources) 
New  Baltimore,  New  Baltimore  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources) 
Shanksville  vicinity,  Glessner  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources)  NW  of  Shanksville. 
Somerset  vicinity,  Barronvale  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources)  W  of  Somerset. 
Somerset  vicinity.  King's  Bridge  (Covered 

Bridges  of  Somerset  County  Thematic 

Resources)  W  of  Somerset. 
Somerset  vicinity,  Walter's  Mill  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources)  N  of  Somerset. 
Stoystown  vicinity,  Trostletown  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources)  SE  of  Stoystown. 
Tire  Hill  vicinity,  Shaffer's  Bridge  (Covered 

Bridges  of  Somerset  County  Thematic 

Resources)  W  of  Tire  Hill. 
Ursina  vicinity,  Lower  Humbert  Bridge 

(Covered  Bridges  of  Somerset  County 

Thematic  Resources)  N  of  Ursina. 

|FR  Doc.  8»-3aS3Z  Filed  11-24-80: 8:45  am] 
BILUNQ  CODE  4310-03-lly 


National  Park  Service 

Chesapeake  and  Ohio  Canai  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 


December  6, 1980,  at  1:00  p.m.  in  the 
YMCA  building,  E.  Potomac  Street, 
Brunswick,  Maryland. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  wiOi 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,  Hagerstown, 

Maryland 
Mrs.  Bonnie  Troxell,  Cumberland.  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Morella,  Bethesda,  Maryland 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mrs.  Constance  Lieder.  Baltimore,  Maryland 
Mr.  Edwin  F.  Wesley,  Jr.,  Brookmont. 

Maryland 
Mr.  John  D.  Millar,  Cumberland,  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Mrs.  Margaret  Dietz,  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  Donald  H.  Shannon,  Washington,  D.C. 
Mr.  Silas  F.  Starry,  Shepherdstown,  West 

Virginia 
Mr.  Rockwood  H.  Foster,  Washington,  D.C. 
Mr.  R.  Lee  Downey,  Williamsport  Maryland 
Mr.  John  C.  Frye,  Gapland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

Development  Concept  Plan,  Great  Falls, 

Maryland 
Development  Concept  Plan,  Cumberland/ 

North  Branch,  Maryland 
Development  Concept  Plan,  Williamsport 

Maryland 
Abandoned  Western  Maryland  Railroad 

Right-of-Way 
C&O  Canal  Advisory  Commission  Extension 

Status 
Parcourse  Fitness  Circuit  Proposal 
Cumberland  Terminus  Walkway 
Brunswick  Commuter  Railroad  Station 

Proposal. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4,  Sharpsburg,  Maryland  21782, 
telephone  301/739-4200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Paiic 
Headquarters.  Sharpsburg,  Maryland. 
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Dated:  November  18. 1980. 
Manus  J.  Fish,  Jr., 

Regional  Director,  National  Capital  Region. 

|FK  Doc.  80-3fi697  Filed  11-24-80:  8:45  am] 
HLUNG  CODE  4310-70-M 


Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
1:30  p.m.  CST  on  December  10, 1980,  at 
the  Louisiana  Department  of  Wildlife 
and  Fisheries  Building,  400  Royal  Street, 
Room  220,  New  Orleans,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  estabhshed  pursuant 
to  Pub.  L.  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Workshop  session  to  review  and 
work  on  comments  of  the  draft  General 
Management  Plan. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  220,  New  Orleans, 
Louisiana  70130,  telephone  area  code 
504-589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  November  14, 1980.  ' 

Jack  Mackels, 

Acting  Regional  Director,  Southwest  Region, 
National  Park  Service. 

(FR  Doc.  80-36696  Filed  11-24-80: 8:45  am] 
BILUNG  COOC  4310-7(M< 


Water  and  Power  Resources  Service 

Proposed  Supplemental  Repayment 
Contract  With  the  Central  Utah  Water 
Conservancy  District;  Avaliabillty  of 
the  Proposed  Draft  Supplemental 
Repayment  Contract,  Bonneville,  Unit, 
Central  Utah  Project,  Utah 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  announces  the 
availability  of  a  draft  supplemental 
repayment  contract  with  the  Central 
Utah  Water  Conservancy  District 
(CUWCD),  Orem,  Utah,  to  cover  the 
increased  costs  of  municipal  and 
industrial  (M&I)  water  resulting  from  the 
development  of  the  Bonneville  Unit  of 
the  Central  Utah  Project.  Construction 
on  the  Bonneville  Unit  was  initiated  in 
1967.  The  contract  is  written  pursuant  to 
the  Reclamation  laws  and  authorized 
under  the  Act  of  Congress  approved 
April  11. 1956  (70  Stat.  105). 

The  Bonneville  Unit  will  provide 
99,000  acre-feet  of  M&I  water  for  use  in 
Salt  Lake  and  Utah  Counties.  The 
CUWCD  entered  into  a  repayment 
contract  on  December  28, 1965,  amended 
April  15, 1966,  with  the  United  States  to 
repay  the  costs  associated  with  the 
Bonneville  Unit.  That  amended  contract 
provides  for  repayment  of  about 
$102,403,000  of  costs  associated  with 
M&I  water  development. 

Total  estimated  costs  have  increased 
due  to  inflation  since  the  execution  of 
those  contracts.  Presently,  a  difference 
of  about  $250,000,000  exists  between 
■:stimated  construction  costs  allocated 
to  M&I  water  development  and  the  costs 
to  be  repaid  under  the  existing  contract, 
as  amended.  The  facilities  expected  to 
be  completed  under  eixsting  contract 
terms  could  deliver  less  than  50  percent 
of  the  anticipated  M&I  yield  for  the 
project. 

The  supplemental  contract  will 
provide  for  the  repayment  of  the 
additional  costs  which  will  be  incurred 
to  deliver  the  full  amount  of  M&I  water. 
The  new  contract  provisions  will  apply 
only  to  the  water  supply  to  be  repaid 
under  the  supplemental  contract.  The 
existing  contract  will  remain  in  effect  for 
repayment  of  the  costs  associated  with 
the  project  irrigation  and  remaining  M&I 
water  supplies. 

The  terms  and  conditions  of  the 
proposed  contract  were  approved  as  to 
form  by  CUWCD  on  November  13, 1980, 
but  have  not  yet  been  approved  by  the 
Secretary  of  the  Interior  which  will  be 
necessary  before  the  contract  is 
executed. 


The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  December  15, 
1980.  The  Commissioner  of  the  Water 
and  Power  Resources  Service  will 
review  comments  submitted  and  based 
on  the  mmiber,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing. 

Requests  for  copies  of  the  proposed 
contract  and  comments  on  the  contract 
should  be  addressed  to  the  Regional 
Director,  Water  and  Power  Resources 
Service,  Attention:  440.  P.O.  Box  11568. 
Salt  Lake  City,  Utah  84147.  All  wrritten 
correspondence  concerning  the  contract 
is  aVaUable  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  November  19, 1980. 
Aldon  D.  Nielsen. 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|KR  Doc.  80-38693  Filed  11-24-80:  8:45  am) 
BILUNG  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 


[Notice  No.  202] 


Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oidy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 144190  (Sub-9F),  Story.  Inc..  now  assigned 
for  hearing  on  January  21. 1981  (1  day)  at 
Nashville.  TN  in  a  hearing  room  to  be  later 
designated. 
MC  123048  (Sub-462F).  Diamond 
Transportation  System,  Inc..  now  assigned 
for  hearing  on  January  22, 1981  (2  days)  at 
Nashville,  TN  in  a  hearing  room  to  be  later 
designated. 
MC  103051  (Sub-480F).  Fleet  Transport 
Company.  Inc..  now  assigned  for  hearing 
on  January  26, 1981  (5  days)  at  Nashville, 
TN  in  a  hearing  room  to  be  later 
designated. 
MC  145360  (Sub-8F).  Thom's  Transport 
Company.  Inc..  now  assigned  for  hearing 
on  January  27, 1981  (2  days)  at  Jacksonville, 
FL  in  a  hearing  room  to  be  later  designated. 
MC  148020  (Sub-3F).  Big  "M"  Transport,  Inc. 
now  assigned  for  hearing  on  January  29, 


1981  (2  days)  at  Jacksonville.  FL  in  a 
hearing  room  to  be  later  designated. 

MC  136605  (Sub-135F].  Davis  Bros,  Dist.,  Inc., 
now  being  assigned  for  hearing  on  January 
22, 1981  (2  days)  at  Portland.  OR.  location 
of  hearing  room  will  be  designated  later. 

MC  34631  (Sub-6F].  A.  Arnold  &  Sons 
Transfer  &  Storage  Co..  Inc.,  now  assigned 
for  hearing  on  December  10, 1980  (1  day)  at 
Columbus,  OH  in  Room  No.  426,  Federal 
Building  and  U.S.  Court  House.  85  Marconi 
Blvd. 

MC  135524  (Sub-48F).  G.  F.  Trucking  Co.,  now 
assigned  for  hearing  on  December  11, 1980 
(2  days)  at  Columbus.  OH  in  Room  No.  426. 
Federal  Building  and  U.S.  Court  House.  85 
Marconi  Blvd. 

MC  F-14171,  Columbus  Retail  Merchants 
Delivery,  Inc. — Purchase — Reed  Lines,  Inc.. 
and  MC  14251  (Sub-7F).  Columbus  Retail 
Merchants  Delivery.  Inc.,  now  assigned  for 
hearing  on  December  15. 1980  (5  days)  at 
Columbus,  OH  in  Room  No.  426,  Federal 
Building  &  U.S.  Court  House,  84  Marconi 
Blvd. 

MC  140389  (Sub-57F).  Osbom  Transportation, 
Inc.,  now  assigned  for  hearing  on 
December  2. 1980  (2  days)  at  Atlanta.  CA 
in  ICC  Room  No.  401.  4th  Floor.  1776 
Peachtree  Street.  N.W. 

MC  99848  (Sub-3F).  J.  F.  Lux  Trans,  Co.,  Inc., 
now  being  assigned  for  hearing  on  January 
7, 1981  (3  days)  at  at  Boston.  MA.  location 
of  hearing  room  to  be  designated  later. 

MC  111307  (Sub-llF).  Overland  Western 
Limited,  now  being  assigned  for  hearing  on 
January  20. 1981  (1  day)  at  Detroit.  MI. 
location  of  hearing  room  will  be  designated 
later. 

MC  147572F  Marine  Trucking.  Inc..  now  being 
assigned  for  hearing  on  January  21. 1981  (3 
days)  at  Detroit,  MI.  location  of  hearing 
room  to  be  designated  later. 

MC  147398  (Sub-2F),  A.  T.  Tucker,  d.b.a. 
Hotshot  IJnlimited  is  transferred  to 
Modified  Procedure. 

MC  146048  (Sub-3F),  D.  T.  Auto  Transport, 
Inc.,  now  assigned  for  November  18. 1980 
at  Denver.  CO.  hearing  cancelled  end 
application  dismissed. 

MC  125985  (Sub-28F).  Auto  Driveaway 
Company,  is  dismissed. 

MC  C-8879  Bowman  Transportation.  Inc.. 
now  assigned  for  hearing  on  December  16. 
1980  (4  days)  at  Louisville,  KY  in  Room  No. 
273-D.  Second  Floor,  Federal  Building — 
Federal  Plaza. 

MC  119789  (Sub-700F).  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  for  hearing  on 
December  11, 1980  (1  day)  at  Fort  Worth. 
TX  at  the  ICC  Hearing  Room— 4th  Floor. 
411  West  7th  Street.  Neil  P.  Anderson 
Building. 

MC  133591  (Sub-IOIF).  Wayne  Daniel  Truck. 
Inc..  now  assigned  for  hearing  on 
December  12. 1980  (1  day)  at  Fort  Worth. 
TX  at  the  ICC  Hearing  Room— 4th  Floor. 
411  West  7th  Street,  Neil  P.  Anderson 
Building. 

MC  C-i0770,  State  of  Texas  v.  Mistletoe 
Express  Service,  now  assigned  for  hearing 
on  December  15, 1980  (3  days)  at  Fort 
Worth,  TX  at  the  ICC  Hearing  Room— 4th 
Floor,  411  West  7th  Street,  Neil  P. 
Anderson  Building. 

MC  138882  (Sub-370F).  Wiley  Sanders  Truck 
Lines,  Inc  now  assigned  for  hearing  on 


December  18, 1980  (2  days)  at  Fort  Worth. 
TX  at  the  ICC  Hearing  Room— 4th  Floor.^ 
411  West  7th  Street.  Neil  P.  Anderson 
Building. 

MC  18121  (Sub-28F),  Advance  Transportation 
Company,  is  transferred  to  Modified 
Procedure. 

MC  143662  (Sub-3F),  Gene  Viogt  Trucking, 
Inc.,  now  assigned  for  hearing  on 
December  3. 1980  (3  days)  at  Madison  WI 
is  postponed  to  December  4, 1980  (2  days) 
at  Madison  WI.  hearing  room  will  be 
designated  later. 

MC  115523  (Sub-186F).  Clark  Tank  Lines.  Inc., 
now  being  assigned  for  hearing  on  January 

13. 1980  (9  days)  at  Salt  Lake  City.  UT. 
location  of  hearing  room  will  be  designate 
later. 

MC  110380  (Sub-18F).  Berschens  of  Madison. 
Inc..  now  being  assigned  for  hearing  on 
January  21. 1980  (3  days)  at  Milwaukee, 
WI.  location  of  hearing  room  will  be 
designated  later. 

MC  11592  (Sub-29F).  Best  Refrigerated 
Express,  Inc.,  now  being  assigned  for 
hearing  on  January  19. 1981  (3  days)  at 
Omaha.  NE.  location  of  hearing  room  will 
be  designated  later. 

MC  145359  (Sub-13F).  Thermo  Transport.  Inc., 
now  being  assigned  for  hearing  on  January 

13. 1981  (1  day)  at  Los  Angeles,  CA. 
location  of  hearing  room  will  be  designated 
later. 

MC  147069  (Sub-3F),  Cal  Thermo  Express, 
Inc.,  now  being  assigned  for  hearing  on 
January  14, 1981  (3  days]  at  Los  Angeles. 
CA,  location  of  hearing  room  will  be 
designated  later. 

MC  13651  (Sub-21F).  Peoples  Transfer.  Inc., 
now  being  assigned  for  hearing  on  January 
19, 1981  (1  week)  at  Sacramento,  CA. 
location  of  hearing  room  will  be  designated 
later. 

Ex  Parte  371,  in  the  Matter  of  Louis  J.  Amato, 
now  being  assigned  for  prehearing 
conference  on  January  7. 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

Ex  Parte,  369,  in  the  Matter  of  John  M.  Nader, 
now  being  assigned  for  prehearing 
conference  on  January  6. 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  125628  (Sub-5F),  S.  S.  Baird  &  Sons, 
Limited,  now  being  assigned  for  hearing  on 
January  14. 1981  (3  days)  at  Portland.  ME. 
location  of  hearing  room  will  be  designated 
later. 

MC  43  (Sub-71F).  Illinois  Central  Gulf 
Railroad  Company — Abandonment — 
Between  Columbia,  and  Silver  Creek.  MC 
now  being  assigned  for  hearing  on  January 
6, 1981  (9  days)  at  Columbia.  MS.  location 
of  hearing  room  will  be  designated  later. 

MC  F-12730.  Pacific  Transportation  Lines. 
Inc. — Purchase — Jackson  Distribution 
Corp..  and  MC  142048  (Sub-7F),  Pacific 
Transportation  Lines,  Inc..  now  being 
assigned  for  hearing  on  January  14. 1981  (3 
days)  at  Buffalo,  NY.  location  of  hearing 
room  will  be  designated  later. 

MC  140611  (Sub-lF),  Harkema  Express  Lines. 
Inc..  now  being  assigned  for  hearing  on 
January  19. 1981  (4  days)  at  Buffalo.  NY, 
location  of  hearing  room  will  be  designated 
later. 


MC  60251  (Sub-13F),  P  &  D  Transportation, 
Inc.,  now  being  assigned  for  hearing  on 
November  24, 1980  (2  days)  at  Providence, 
RI  in  Room  No.  234.  John  O.  Pastore 
Federal  Bldg.  and  Post  ORice.  37  Exchange 

"  Towers. 

MC  145152  (Sub-90F).  Big  Three 
Transporation,  Inc.,  now  being  assigned  for 
hearing  on  December  2. 1980  (1  day)  at 
Kansas  City.  MO  will  be  held  in  Room  303, 
Federal  Building,  911  Walnut  Street. 

MC  134755  (Sub-208F),  Charter  Express,  Inc.. 
now  assigned  for  hearing  on  December  3, 

1980  (1  day)  at  Kansas  City.  MO  will  be 
held  in  Room  303.  Federal  Building.  911 
Walnut  Street. 

MC  141092  {Sub-2F).  E.  R.  Hopkins  Truck 
Line,  Inc.,  now  assigned  for  hearing  on 
December  4, 1980  (2  days)  at  Kansas  City. 
MO  will  be  held  in  Room  303.  Federal 
Building.  911  Walnut  Street. 

MC  113908  (Sub-495F).  Erickson  Transport 
Corp..  now  being  assigned  for  hearing  on 
December  8. 1980  (1  week)  at  Kansas  City. 
MO  will  be  held  in  Room  303.  Federal 
Building.  911  Walnut  Street. 

MC  87909  (Sub-32F).  Kroblin  Transportation 
Systems,  Inc.,  now  assigned  for  Prehearing 
Conference  on  Deceml>er  8, 1980  at 
Washington.  D.C,  is  canceled  and 
application  is  dismissed. 

MC  133485  (Sub-26F  and  27F),  International 
ITetective  Service.  Inc. .  now  assigned  for 
hearing  on  November  17, 1980  (5  days)  at 
Providence,  RI  is  canceled  and  application 
dismissed. 

MC  56679  (Sub-167F).  Brown  Transport  Corp., 
now  assigned  for  Prehearing  Conference  on 
December  1, 1980  at  Washington,  D.C,  is 
canceled  and  application  dismissed. 

MC  C-8879,  Bowman  Transporation,  Inc.,  v 
Central  Motor  Express,  Inc.,  now  assigned 
for  hearing  on  December  16, 1980  (4  days) 
at  Louisville,  KY  is  postponed  to  January  6, 

1981  (4  days]  at  Lousiville.  KY. 
MC  58902  (Sub-19F).  Manley  Transfer 

Company.  Inc..  now  assigned  for  continued 
hearing  on  December  19. 1980  at  Kansas 
City,  MO  will  be  held  in  the  Midland 
Building.  Conference  Room.  Sixth  Floor, 
1221  Baltimore  Avenue. 

MC  14138  (Sub-llF).  Heavy  Transport,  Inc, 

-  now  assigned  for  Prehearing  Conference  on 
January  14. 1981  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  133194  (Sub-21F).  Woodline  Motor 
Freight.  Inc..  now  assigned  for  Prehearing 
Conference  on  January  8. 1981  at  the 
Onices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  109533  (Sub-128F),  Ovemite 
Transportation  Company,  now  assigned  for 
Prehearing  Conference  on  January  8, 1981 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  61284  (Sub-36F).  Pilot  Freight  Carriers, 
Inc.,  now  assigned  for  Prehearing 
Conference  on  January  9. 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  1977  (Sub-42F).  Northwest  Transport 
Service,  Inc..  now  assigned  for  Prehearing 
Conference  on  January  9, 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 
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1WO20181  (Sub-17F),  Main  Upe  Hauling  Co., 
Ini.,  now  assigned  for  Prehearing 
Conference  on  January  8, 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  141108  (Sub-8F),  D  &  C  Express,  Inc.,  now 
assigned  for  hearing  on  November  17, 1980 
at  Chicago,  IL  is  transferred  to  Modified 
Procedure. 

MC  134755  (Sub-208F),  Charter  Express.  Inc., 
now  assigned  for  hearing  on  December  3, 
1980  at  Kansas  City,  MO  is  transferred  to 
Modified  Procedure. 

MC  106398  (Sub-958F),  National  Trailer 
Convoy,  Inc.,  now  assigned  for  hearing  on 
November  17, 1980  at  Orlando,  FL  is 
transferred  to  Modified  Procedure. 

MC  56679  (Sub-152F),  Brown  Transport  Corp., 
now  assigned  for  hearing  on  December  2, 

1980  at  Atlanta,  GA  is  transferred  to 
Modifled  Procedure. 

MC  112304  (Sub-222F),  Ace  Doran  Hauling  & 
Rigging  Co..  now  assigned  for  hearing  on 
December  11, 1980  at  St.  Louis,  MO  is 
transferred  to  ModiHed  Procedure. 

MC  120427  (Sub-IOF),  Williams  Transfer,  Inc., 
now  assigned  for  hearing  on  January  14, 

1981  {3  days)  at  Lincoln,  NE  in  a  hearing 
room  to  be  later  designated. 

MC  69224  (Sub-51F),  H  &  W  Motor  Express 
Company,  now  assigned  for  hearing  on 
January  19, 1981  (4  days)  at  Davenport,  LA 
in  a  hearing  room  to  be  later  designated. 
MC  108119  (Sub-151F),  E.  L.  Murphy  Trucking 
Company,  now  assigned  for  hearing  on 
December  8, 1980  at  Birmingham,  AL  is 
transferred  to  Modified  Procedure. 
37507.  Rates  on  Iron  Ore.  Randville  to 
Escanaba  via  Iron  Mountain,  37516,  the 
Hanna  Mining  Company  v.  Chicago  and 
North  Western  Transportation  Company,  et 
al.,  now  assigned  for  hearing  on  January  26, 
1981  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  115826  (Sub-479F),  W.  J.  Digby,  Inc..  now 
assigned  for  hearing  on  December  4, 1980 
at  Denver,  CO  is  transferred  to  Modified 
Procedure. 
MC  127042  (Sub-304F),  Hagen.  Inc..  now 
assigned  for  hearing  on  December  16, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  70151  {Sub-56F),  United  Trucking  Service, 
Inc.,  now  assigned  for  hearing  on 
December  2, 1980  (9  days)  at  Detroit,  MI 
will  be  held  on  December  2, 1980  in  Room 
1194.  Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  December  3.  4,  5. 1980  in 
Room  895,  Court  House,  231  W.  Lafayette, 
December  8. 1980  in  Room  834,  Court 
House,  231  W.  Lafayette.  December  9, 10. 
11, 12, 1980  in  Room  1090.  Patrick  V. 
McNamara  Building,  477  Michigan  Avenue. 
MC  146874  (Sub-2F),  Palwood  Transportation, 
Inc.,  now  assigned  for  hearing  on 
November  19, 1980  at  Chicago,  IL  is 
postponed  indefinitely 
MC  73165  (Sub-522F),  Eagle  Motor  Unes,  Inc., 
now  assigned  for  hearing  on  December  5, 
1980  (1  day)  at  Birmingham,  AL  in  a  hearing 
room  to  be  later  designated. 
MC  119639  (Sub-20F),  Inco  Express,  Inc.,  now 
assigned  for  hearing  on  November  19, 1980 
at  Portland,  OR  is  canceled  and  application 
dismissed. 
MC  145152  (Sub-90F).  Big  Three 
Transportation,  Inc.,  now  assigned  for 


I 


hearing  on  December  2, 1980  at  Kansas 
City,  MO  is  transferred  to  Modified 
Procedure. 
MC  95540  (Sub-1105F),  Watkins  Motor  Lines, 
Inc.,  now  assigned  for  Prehearing 
Conference  on  November  7. 1980  at 
Washington,  D.C,  is  transferred  to 
Modified  Procedure. 
MC  60014  (Sub-132F),  Aero  Trucking.  Inc., 
MC  2900  (Sub-424F).  Ryder  Truck  Lines, 
Inc.,  now  assigned  for  Prehearing 
Conference  on  December  17, 1980  at  the 
Offices  of  the  Interstate  Conmierce 
Commission,  Washington,  D.C. 
MC  60014  (Sub-190,  Aero  Trucking.  Inc..  now 
assigned  for  hearing  on  January  6, 1981  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
35021,  the  Sterling  Colorado  Beef  Company  v. 
The  Atchison,  Topeka  &  Santa  Fe  Railway 
Company,  et  al,  now  assigned  for 
Prehearing  Conference  on  December  2, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
37499,  the  Murray  Ohio  Manufacturing 
Company  v.  Louisville  &  Nashville  RR 
Company,  now  assigned  for  Prehearing 
Conference  on  November  7, 1979  at 
Washington,  D.C,  is  postponed  to 
November  12, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 
MC  147942  (Sub-2F),  M  &  L  Truck  Line,  Inc., 
now  assigned  for  hearing  on  December  2. 
1980  (4  days)  at  Memphis,  TN  and 
continued  to  February  3. 1981  at 
Washington,  D.C,  and  continued  to  March 
3, 1981  (2  days)  at  Memphis.  TN  in  a 
hearing  room  to  be  later  designated. 
MC  140094  (Sub-lF),  Latin  Express  Service. 
Inc.,  now  assigned  for  hearing  on  January 
21, 1981  (3  days)  at  Miami,  FL  in  a  hearing 
room  to  be  later  designated. 
MC  114552  (Sub-243F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
January  26, 1981  (1  day)  at  Jacksonville,  FL 
in  a  hearing  room  to  be  later  designated. 
MC  136782  (Sub-12F).  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
January  27, 1981  (1  day)  at  Pittsburgh.  PA  in 
a  hearing  room  to  be  later  designated. 
MC  136782  (Sub-27F).  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
January  28. 1981  (3  day)  at  Pittsbui^,  PA  in 
a  hearing  room  to  be  later  designated. 
MC  125433  (Sub-302F).  F-B  Truck  Line 
Company,  now  assigned  for  hearing  on 
January  20, 1981  (1  day)  at  Chicago.  IL  in  a 
hearing  room  to  be  later  designated. 
MC  110988  (Sub-414F),  Schneider  Tank  Unes. 
Inc.,  now  assigned  for  hearing  on  January 
21, 1981  (3  day)  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 
MC  119656  (Sub-63F),  North  Express,  Inc.. 
now  assigned  for  hearing  on  January  26, 
1981  (1  week)  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 
MC  144069  (Sub-9F),  Freightways,  Inc..  now 
assigned  for  hearing  on  January  22. 1981  (2 
days)  at  Chariotte,  NC  in  a  hearing  room  to 
be  later  designated. 
MC  45656  (Sub-26F),  Anderson  Truck  Une, 
Inc.,  now  assigned  for  hearing  on  January 
26, 1981  (5  days)  at  Charlotte,  NC  in  a 
hearing  room  to  be  later  designated. 
MC  106398  [Sub-938F).  National  Trailer 
Convoy,  Inc.,  now  assigned  for  hearing  on 


January  20, 1981  (1  day)  at  Philadelphia,  PA 
in  a  hearing  room  to  be  later  designated. 
MC  126551  (Sub-5F),  Philboro  Coach  Corp.. 
now  assigned  for  hearing  on  January  21, 
1981  (3  days)  at  Philadelphia,  PA  in  a 
hearing  room  to  be  later  designated. 
MC  114211  (Sub-425F).  Warren  Transport, 
Inc..  now  assigned  for  Prehearing 
Conference  on  December  3, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  2202  (Sub-636F),  Roadway  Express,  Inc.. 
now  assigned  for  Prehearing  Conference  on 
December  16, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 
MC  110525  (Sub-1319F),  Chemical  Leaman 
Tank  Lines,  Inc.,  now  assigned  for 
Prehearing  Conference  on  December  17. 
1980  at  the  dffices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  73165  (Sub-513F),  Eagle  Motor  Lines,  Inc., 
now  assigned  for  Prehearing  Conference  on 
December  18, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington,  D.C. 
MC  73165  (Sub-519F),  Eagle  Motor  Lines,  Inc., 
now  assigned  for  Prehearing  Conference  on 
December  18, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 
MC  135419  (Sub-IF),  Container  Carrier 
Corporation,  now  assigned  for  hearing  on 
December  2. 1980  (7  days)  at  New  Orleans. 
LA,  at  the  holiday  Inn,  French  Quarter,  124 
Royal  Street. 
MC  22301  (Sub-29F),  Sioux  Transportation 
Co..  Inc..  now  assigned  for  hearing  on 
December  9, 1980  (9  days)  at  Chicago.  IL  in 
Room  No.  1944C,  219  South  Dearborn 
Street,  Everett  McKinley  Dirksen  Building. 
MC  136012  (Sub-6F).  Untied  States 
Tranportation  Inc..  now  assigned  for 
hearing  on  December  15, 1980  (3  days)  at 
Cincinnati,  OH  in  Room  No.  8017,  Federal 
Building,  550  Main  Street. 
MC  144140  (Sub-45F).  Southern  Freightways, 
Inc.,  now  assigned  for  hearing  on 
November  13. 1980  at  Orlando,  FL  is 
transferred  to  Modified  Procedure. 
MC  90794  (Sub-7F).  Di-Jub  Leasing  Corp.,  now 
assigned  for  hearing  on  January  7, 1981  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 
MC  111079  (Sub-3F).  H.  W.  Jones  &  Son,  Inc., 
now  assigned  for  hearing  on  January  7. 
1981  (3  days)  at  Cincinnati,  OH  in  a  hearing 
room  to  be  later  designated. 
FF-523.  Henry  Ortiz,  now  assigned  for 
hearing  on  January  12, 1981  (5  days)  at 
Cleveland,  OH  in  a  hearing  room  to  be 
later  designated. 
MC  84428  (Sub-22F).  Chester  Jackson  Co.. 
now  assigned  for  hearing  on  February  3, 
1981  (4  days)  at  New  York.  NY  in  a  hearing 
room  to  be  later  designated. 
MC  125299  (Sub-7F),  Witte  Brothers  Exchange 
Incorporated,  now  assigned  for  hearing  on 
December  4, 1980  at  St.  Louis,  MO  is 
transferred  to  Modified  Procedure. 
FF-521F,  Harbour  Forwarding  Company.  Inc.. 
now  assigned  for  hearing  on  December  9, 
1980  at  Washington,  D.C,  is  transferred  to 
Modified  Procedure. 
MC  114211  (Sub-470F),  Warren  Transport. 
Inc.,  is  transferred  to  Modified  Procedure. 


MC  146892  (Sub-13F),  R.  &  L  Transfer.  Inc.. 
now  assigned  for  hearing  on  January  21, 
1981  (3  days)  at  Columbus,  OH  in  a  hearing 
room  to  be  later  designated. 

MC  44783  (Sub-llF),  the  Mahoning  Express 
Company,  now  assigned  for  hearing  on 
January  26, 1981  (5  days)  at  Columbus,  OH 
in  a  hearing  room  to  be  later  designated. 

MC  83539  (Sub-530F),  C  &  H  Transportation 
Inc.,  now  assigned  for  Prehearing 
Conference  on  September  3. 1980  at 
Washington,  D.C,  is  transferred  to 
Modified  Procedure. 

MC  107605  (Sub-23F),  Advance-United 
Expressways,  Inc.,  now  assigned  for 
hearing  on  December  2, 1980  (9  days)  at  St. 
Paul,  MN  is  postponed  to  January  27. 1981 
(9  days)  at  St.  Paul.  MN  in  a  hearing  room 
to  be  later  designated. 

MC  142715  (Sub-95F),  Lenertz,  Inc.,  now 
assigned  for  hearing  on  January  9. 1981 
(1  day)  at  St.  Paul.  MN  in  a  hearing  room  to 
be  later  designated. 

MC  108223  (Sub-3lF),  Century-Mercury  Motor 
Freight,  now  assigned  for  hearing  on 
January  12, 1981  (1  week)  at  St.  Paul.  MN  in 
a  hearing  room  to  be  later  designated. 

MC  103373  (Sub-8F),  Howard  Martin.  Inc., 
now  assigned  for  hearing  on  January  6, 
1981  (1  day)  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  121123  (Sub-3F),  Leoni  Motor  Express. 
Inc..  now  assigned  for  hearing  on  January 
12, 1981  (2  days)  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MG  G-10339.  Mclean  Trucking  Company  And 
Wolverine  Express.  Inc. — Investigation 
And  Revocation  of  Certificates,  now 
assigned  for  hearing  on  January  14. 1981 
(3  days)  at  Chicago,  IL  in  a  hearing  room  to 
be  later  designated. 

MC  107012  (Sub-392F),  North  American  Van 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  12, 1981  (1  week)  at  Chicago,  IL  is 
transferred  to  Modified  Procedure. 

MG  105120  [Sub-20F),  Freightways  Express. 
Inc.,  now  assigned  for  hearing  on 
December  9, 1980  at  Memphis.  TN  will  be 
held  in  Room  No.  936.  Federal  Building.  167 
North  Main  Street. 

MG  147848  (Sub-2F),  A-1  Espress  Chartered 
'Bus  Service.  Inc.,  now  assigned  for  hearing 
on  December  10, 1980  (3  days]  at 
Indianapolis.  IN  will  be  held  in  Room  402. 
Old  Federal  Building.  56  E.  Ohio  Street. 

MG  101474  (Sub-26F),  Red  Top  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  December  15, 1980  (5  days)  at 
Indianapolis,  IN  will  be  held  in  the  Federal 
Building,  575  N.  Pennsylvania  Street,  Room 
284. 

MC  106863  (Sub-lF),  Bacon  Motor  Express, 
Inc.,  now  assigned  for  hearing  on 
December  9, 1980  at  the  OHices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C 

MC  106863  (Sub-lF).  Bacon  Motor  Express, 
Inc..  now  assigned  for  Prehearing 
Conference  on  November  7, 1980  is 
transferred  to  Modified  Procedure. 

MG  32882  (Sub-124F).  Mitchell  Bros.  Truck 
Lines,  now  assigned  for  hearing  on 
January  13, 1981  (4  days)  at  Salt  Lake  City. 
UT  in  a  hearing  room  to  be  later 


124160  (Sub-38F),  Savage  Brothers. 
Incorporated,  now  assigned  for  hearing  on 


January  19, 1961  (1  week)  at  Salt  Lake  City, 
UT  in  a  hearing  room  to  be  later 
designated. 

MC  1480g5F.  Rojan  Freight  Lines  Limited, 
now  assigned  for  hearing  on  January  13, 
1981  (9  days)  at  Detroit,  MI  in  a  hearing 
room  to  be  later  designated. 

MC  86247  (Sub-24F),  I.G.L.  International 
Carrier  Limited,  now  being  assigned  for 
hearing  on  January  26, 1981  (3  days)  at 
Detroit,  MI,  location  of  hearing  room  will 
be  designated  later. 

MC  732  (Sub-16F),  Albina  Transfer  Co.,  Inc., 
now  being  assigned  for  hearing  on 
January  21, 1981  (3  days)  at  Portland,  OR, 
location  of  hearing  room  will  be  designated 
later. 

MC  133101  (Sub-5F],  Peninsula  Air  Delivery, 
now  being  assigned  for  hearing  on 
January  26, 1981  (3  days)  at  San  Francisco, 
CA,  location  of  hearing  room  will  be 
designated  later. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-36710  Filed  11-24-80: 8:45  am) 
BILLING  CODE  703S-01-H 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  dre  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  PracUce  (49  CFR  1100.240).  An 
interim  proposed  final  rule  240  reflecting 
changes  to  comport  with  the  Motor 
Carrier  Act  of  1980  was  published  in  the 
July  3, 1980,  Federal  Register  at  45  PR 
45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  ndes  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  fneet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 


supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFT^  1100.240(AJ(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  January  9. 1981 
(or,  if  the  application  later  becomes 
imopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
apphcation  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's    ' 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant's)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  November  14, 1980. 

By  the  Commission  Review  Board  No.  5, 
members  Krock,  Taylor,  and  Williams  (Board 
Member  Taylor  votes  to  approve  the 
proposed  transfer  in  MC-14498F.  but 
considers  the  removal  of  the  restriction, 
which  would  authorize  transferee  to  perform 
an  entirely  new  and  different  service  from 
that  conducted  by  transferor,  to  be  outside . 
the  scope  of  a  proceeding  under  49  U.S.C. 
11344). 

MC  F-14498F.  filed  October  31, 1980. 
ARLEDGE  TRANSFER,  INC.  (Arledge) 
(1100  Arnold  Drive,  West  Burlington,  lA 
53632)— purchase  (portion)— ROCK 
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ISLAND  MOTOR  TRANSIT  COMPANY 
(Rock  Island)  (1119  High  Street.  Des 
Moines,  lA  50308)  (Bernard  C.  Chaitman, 
Assignee  for  the  Benefit  of  the  Creditors 
of  the  Rock  Island  Motor  Transit 
Company).  Representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Arledge  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Rock 
Island.  James  G.  Arledge  is  the  major 
stockholder  of  Arledge  and,  as  a 
condition  to  the  approval  and 
authorization  of  this  transaction,  will  be 
required  to  join  in  this  application  as 
person  in  control.  Arledge  seeks  to 
purchase  the  interstate  operating  rights 
contained  in  Rock  Island's  certiHcates 
which  authorize  the  transportation,  as  a 
motor  common  carrier,  over  regular 
routes,  as  follows:  (1)  MC-29130 
(portion),  genera!  commodities,  (except 
those  of  unusual  value,  livestock, 
nitroglycerin,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Kansas, 
City,  MO,  and  Des  Moines,  lA,  serving 
the  intermediate  points  of  Cameron, 
MO,  and  Inidanola,  lA,  and  the  off-route 
points  of  Kansas  City,  KS:  from  Kansas 
City  over  alternate  U.S.  Hwy  69  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  Des  Moines,  and  return  over 
the  same  route,  the  operations 
authorized  are  subject  to  such  further 
limitations,  restrictions,  or  modifications 
as  the  Commission  may  find  it 
necessary  to  impose  in  order  to  ensure 
that  the  service  should  be  auxilliary  of 
or  supplementary  to  the  train  service  of 
the  Rock  Island  and  Pacific  Railroad 
Company  hereinafter  referred  to  as  the 
C.R.I.  &  P.R.R.  and  shall  not  unduly 
restrain  competition;  and  (2)  MC-29130 
(Sub-No.  44),  general  commodities 
(except  those  of  unusual  value, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  to  and  from  points 
in  the  Kansas  City,  MO-Kansas  City,  KS 
commerical  zone  as  defined  in  the 
Kansas  City.  MO-KS  City  Commercial 
Zone.  31  M.C.C.  5  as  intermediate  or  off- 
route  points  in  connection  with  said 
carrier's  previoulsy  authorized  regular- 
route  operations,  the  service  to  be 
performed  by  said  carrier  shall  be 
limited  to  service  which  is  auxilliary  to, 
or  suppijimental  or,  rail  service  of  the 
Chicago,  Rock  Island  and  Pacific 
Railway  Company  (Joseph  B.  Fleming 
and  Aaron  Colnon  "Trustee)  hereinafter 
called  the  Railway;  all  contractural 
arrangements  between  said  carrier  and 
the  railway  shall  be  reported  to  the 
Commission  and  shall  be  subject  to 
revision,  if  and  as  the  Commission  finds 
it  to  be  necessary  in  order  that  such 


arrangements  shall  be  fair  and  equitable 
to  the  parties;  and  such  further  speciflc 
conditions  as  the  Commission,  in  the 
future,  may  fine  it  necessary  to  impose 
in  order  to  restrict  said  carrier's 
operations  to  service  which  is  auxilliary. 
or  supplementary  of.  rail  service. 
Arledge  also  seeks  removal  of  the 
restrictions  which  limit  the  service  to 
that  which  is  auxiliary  to  or 
supplemental  of  the  rail  service  of 
vendor's  rail  parent  and  other 
substantial  motor  for  rail  restrictions. 
Removal  of  restrictions  from  operating 
authority  may  be  consistent  with  the 
public  interest  and  is  within  the  scope  of 
a  preceeding  under  49  U.S.C.  13344.  In 
this  instance,  the  restrictions  have  no 
applicability  to  vendee  and  would 
otherwise  defeat  the  purpose  of  the 
transaction.  Therefore,  they  will  be 
removed  upon  consummation  of  the 
transaction,  and  the  scope  of  the 
authority  to  be  transferred  to  Alredge  is 
as  follows:  [\)  general  commodities 
(with  stated  exceptions),  between 
Kansas  City,  MO,  and  Des  Moines,  lA, 
serving  the  intermediate  points  of 
Cameron,  MO,  and  Indianola,  lA,  and 
the  off-route  point  of  Kansas  City,  KS; 
from  Kansas  City  over  alternate  U.S. 
Hwy  69  to  junction  U.S.  Hwy  69,  then 
over  U.S.  Hwy  69  to  Des  Moines,  and 
return  over  the  same  route;  and  (2) 
general  commodities  (with  stated 
exceptions),  serving  points  in  the 
Kansas  City,  MO-Kansas  City,  KS 
commercial  zone  as  intermediate  or  off- 
route  points  in  connection  with  carrier's 
previously  authorized-regular-route 
operations.  Arledge  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
101186  and  sub-numbers  thereunder. 
Condition:  Authorization  and  approval 
of  this  transaction  and  the  issuance  of 
the  effective  notice  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affidavit  signed  by  James  G.  Arledge, 
stating  that  he  is  the  person  in  control  of 
Arledge  Transfer,  Inc.,  through  stock 
ownership,  and  that  he  joins  in  this 
application. 

Note. — Application  for  temporary  authority 
has  been  filed.  Applicant  intends  to  join  the 
subject  authority  with  its  presently 
authorized  regular-route  operations. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-36767  Filed  11-24-80:  8:45  am] 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 


Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Tit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  appHcation,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appHcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  9, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  January  26, 1981,  and  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appliant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-076 

Decided:  November  14, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2900  (Sub-441F),  filed  November  5. 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Rd.,  Jacksonville,  FL 
32209.  Representative:  S.  E.  Somers,  Jr. 
(same  add.  .'ss  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  123310  (Sub-22F),  filed  October  22, 
1980.  Applicant:  DOUG  ANDRUS 
DISTRIBUTING,  INC.,  1820  West 
Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  152220  (Sub-IF),  filed  November  3, 
1980.  Applicant:  FLEET  FORWARDERS, 
INC.,  26  Third  St.,  Suite  470,  San 
Francisco,  CA  94103.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW, 
Washington,  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  152560F,  filed  November  3, 1980. 
Applicant:  JIM  CHAPMAN  TRUCKING, 
INC.,  217  Chariotte  St.,  York,  SC  29745. 
Representative:  Steven  W.  Gardner, 
3574  Piedmont  Road,  Atlanta,  GA  30305. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OPl-078 

Decided:  November  14, 1960. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  118561  (Sub-20F),  filed  November 
6, 1980.  Applicant:  HERBERT  B.  FULLER 
d.b.a.  FULLER  TRANSFER  COMPANY, 
212  East  St.,  Maryville,  TN  37801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 


MC  138000  (Sub-79F),  filed  November 
5. 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  150170  (Sub-3F),  filed  November  7, 
1980.  Applicant:  METRO  SALES  CORP., 
1921  West  First  St..  P.O.  Box  1861, 
Sanford,  FL  32771.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101.  As  a 
broker,  in  arranging  for  the 
transportation  oi  general  commoditi^ 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OPl-080 

Decided:  Nov.  17, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  87730  (Sub-30F),  filed  November 
13, 1980.  Applicant:  R.  W.  BOZEL 
TRANSFER,  INC.,  4500  Hollins  Ferry 
Rd.,  Baltimore,  MD  21227. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  152221F,  filed  October  14, 1980. 
Applicant:  KEY  TRANSPORT,  INC., 
8370  Greensboro  Dr.  #604,  McLean,  VA 
22102.  Representative:  Steven  L. 
Weiman,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OP2-096 

Decided:  Nov.  7, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  146942  (Sub-IF)  filed,  October  17, 
1980.  Applicant:  CARROLL  TRUCKING. 
INC..  7444  Major  Avenue,  Norfolk,  VA 
23505.  Representative:  Blair  P. 
Wakefield,  Suite  1001,  First  & 
Merchants,  National  Bank  Bldg., 
Norfolk,  VA  23510.  Transporting  genera/ 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  126473  (Sub-47F)  filed  September 
18, 1980  (correction),  published  in  the 


Federal  Register  issue  of  October  22, 
1980,  and  republished  this  issue. 
Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Transporting  [1]  foodstuffs,  fit)m 
the  facilities  of  Geo.  A.  Hormel  &  Co.,  in 
Rock  County,  WI,  to  points  in  TX,  LA, 
AR,  MS,  TN,  MD,  PA.  and  VA;  and  (2) 
(a)  meats,  meat  products,  and  meat  by- 
products, (b)  foodstuffs  (except  the 
commodities  in  (a)  above),  and  (c) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (a)  and  (b)  above,  in 
the  reverse  direction. 

Note. — ^This  repubUcation  is  to  correct  the 
origin  territory  in  (1)  above. 

MC  126473  (Sub-48F),  filed  September 
18, 1980,  (correction),  previously  noticed 
in  the  Federal  Register  issue  of  October 
22, 1980,  and  republished  this  issue. 
Applicant:  HAROLD  DICKEY 
TRANSPORT.  INC..  Packwood.  L\ 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501.  Transporting  (1)  foodstuffs,  &x)m 
the  facilities  of  Geo.  A.  Hormel  &  Co.,  in 
Scott  County,  lA,  to  points  in  AL,  CO, 
CT,  DE,  FL,  GA.  EL,  IN.  KS.  KY.  LA,  ME. 
MD.  MA.  MI.  MN,  MS.  MO.  NE.  NJ.  NY. 
NH,  NC,  ND,  OH,  PA,  RI,  SC,  SD,  TN, 
TX.  VT,  VA,  WV,  WI,  and  DC;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
gelatin  products,  in  the  reverse 
direction. 

Note. — ^Tliis  republication  is  to  correct  the 
territory  description  in  (1)  above. 

Volume  No.  OP2-097 

Decided:  Nov.  14, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  113963  (Sub-IF),  filed  November  7. 
1980.  Applicant:  HEAVY  & 
SPECL\LIZED  HAULERS,  INC.,  190  Polk 
Ave.,  P.O.  Box  8796.  Nashville.  TN 
37203.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington,  DC 
20005.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  147553  (Sub-8F),  filed  October  30, 
1980.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS,  a  partnership,  d.b.a. 
MOTOR  WEST,  P.O.  Box  1405,  Caldwell 
ID  83605.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise.  ID  83701. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
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MC  152497  (Sub-IF),  filed  October  17, 
1980.  Applicant:  CALDWELL 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25.  1980  /  Notices 


78247 


Answer:  Yes. 

Originally,  the  Commission  held  in 


materials  or  toxic  wastes  in  interstate  or      which  man  and  nature  can  exist  in 
foreign  conunerce.  productive  harmony,  and  fulfill  the 
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the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP3-076 

Decided:  Nov.  14. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  2484  (Sub-58F),  filed  October  31. 
1980.  Applicant:  E  &  L  TRANSPORT 
COMPANY,  a  corporation,  23420  Ford 
Road.  Dearborn  Heights,  MI  48127. 
Representative;  Eugene  C.  Ewald,  100 
West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills.  MI  48013.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  131065  (Sub-lF).  filed  November  4, 
1980.  Applicant:  PDR  TRUCKING,  INC., 
P.O.  Box  609.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  N.W..  Washington,  DC 
20005.  Broker,  in  arranging  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  144094  (Sub-5F),  filed  October  31, 
1980.  Applicant:  ALADDIN,  INC.,  15 
Scout  Avenue.  South  Kearny,  NJ  07032. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  149474  (Sub-IF),  filed  November  4, 
1980.  Applicant:  CONTRACTORS 
CARGO  COMPANY,  A  Corporation, 
11100  S.  Garfield  Ave.,  South  Gate,  CA 
90280.  Representative:  John  H.  Briggs 
(same  address  as  appHcant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

Volume  No.  OP3-080 

Decided:  Nov.  17, 1980. 
By  the  Conunission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  73165  (Sub-532),  filed  October  21, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC..  830  North  33rd  St.,  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  metal  articles, 
construction  materials,  machinery,  and 
machinery  parts,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing  certificate  in 
No.  MG-73165.  Subs  180, 196,  217,  226,  237, 
263,  283,  295,  296.  322.  355,  361,  362.  363,  368, 
370,  391.  396.  425.  426.  455.  463.  471,  and  500. 
Applicant  relies  on  traffic  studies  rather  than 
shipper  support. 

Volume  No.  OP4-125 

Decided:  Nov.  13, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  43867  (Sub-46F),  filed  October  31, 
1980.  Applicant:  A.  LEANDER 
MCALISTER  TRUCKING  CO.,  a 
corporation,  P.O.  Box  2214,  Wichita 
Falls.  TX  76307.  Representative:  John  T. 
Wirth.  717-17th  St.,  Suite  2600,  Denver, 
CO  80202.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  100666  (Sub-537F),  filed  October 
27, 1980.  Apphcant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  engage  in 
operations,  as  a  property  broker  in 
interstate  or  foreign  commerce,  at 
Shreveport,  LA,  to  arrange  for  the 
transportation,  by  motor  vehicle,  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  146646  (Sub-124F),  filed  October 
23, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  ge/ieray 
commodities  (except  household  goods 
as  deHned  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
Femwood,  Kokomo,  Lexie,  Tylertown, 
Black  Bayou  Junction,  Minter  City, 
Vance,  Tutwiler,  Belzoni,  and 
Sunflower,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  151667  (Sub-1  F),  filed  October  31, 
1980.  Applicant:  J.  F.  LOMMA,  INC.,  125 
Adams  St.,  South  Kearny,  NJ  07032 
Representative:  John  L.  Alfons,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 


MC  152497  (Sub-IF),  fUed  October  17. 
1980.  Applicant:  CALDWELL 
ENTERPRISES,  INC.,  1209  N.E.  137th 
Ave.,  Portland,  OR  97230. 
Representative:  Raymond  D.  Caldwell 
(same  address  as  applicant). 
Transporting  food  or  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
Agricultural  limestone  and  other  soil 
conditioners,  and  agriculutural 
fertilizers,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  152577F,  filed  November  6, 1980. 
Applicant:  FORBES  &  STOUT,  LTD., 
P.O.  Box  115,  Lawrence,  NY  11559. 
Representative:  Lawrence  S.  Burstein, 
One  World  Trade  Center,  Suite  2373, 
New  York,  NY  10048.  To  engage  in 
operation,  interstate  or  foreign 
commerce  as  a  property  broker,  at 
Lawrence,  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP4-126  i 

Decided:  Nov.  10, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  152467  (Sub-IF),  filed  October  29, 
1980.  Applicanf:  ROY  B.  HAMMETT, 
d.b.a.  ALUGATOR  EXPRESS,  107  Main 
St.,  Abita  Springs,  LA  70420. 
Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  mataerials  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

By  the  Conunission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  38707  Filed  11-24-80;  8:45  amj 
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[Administrative  Ruling  No.  130] 
Transportation  of  Toxic  Waste 

November  18, 1980. 

In  response  to  questions,  the  following 
ruling  indicates  what  the  Office  of 
Consumer  Protection  considers  to  be  the 
correct  interpretation  of  the  recodified 
Interstate  Commerce  Act.  The  ruling  is 
tentative  and  in  absence  of  Commission 
decisions. 

Question:  Is  authority  from  this 
Commission  required  to  transport  toxic 
waste  or  hazardous  materials  for 
compensation  in  interstate  or  foreign 
commerce? 


Answer:  Yes. 

Originally,  the  Conmiission  held  in 
Long  Island  Nuclear  Services  Corp. 
Com.  Car  Applic.  110  M.C.C.  398,  404 
(1969)  that  "radioactive  waste  or 
contaminated  materials"  are  considered 
"property"  subject  to  Commission 
regulation. 

In  a  second  decision.  Nuclear 
Diagnostic  Labs.,  Contr.  Car.  Applic, 
129  M.C.C.  339.  344  (1978)  the 
Commission  reversed  the  above  policy 
and  held  that  radioactive  material 
destined  for  biuial  did  not  constitute 
"property"  subject  to  Commission 
jurisdiction. 

However,  as  the  result  of  a  court 
proceeding,  Tri-State  Motor  Transit  Co., 
V.  United  States  of  America  et  al,  civil 
action  No.  78-1678  (1978),  the 
Commission  reopended  the  Nuclear 
Diagnostic  Labs.,  supra,  subject  to 
approval  of  the  Court  of  Appeals  in 
order  to  modify  that  decision  to  confonn 
with  the  prior  decision  in  U.S.  Energy 
Research  8- Development  Adm.,  v. 
Akron,  359 1.C.C.  639  (1978). 

In  Akron,  supra,  the  Conunission 
found  that  the  transportation  of 
radioactive  material  is  subject  to 
Commission  regulation,  and  that 
railroads  have  a  common  obligation  to 
file  appropriate  tariffs  and  provide 
service. 

In  view  of  the  foregoing,  the 
Commission  decided  in  the  latest 
Nuclear  Diagnostic  Labs.,  Contr.  Car. 
Applica..  131  M.C.C.  578,  581  (1979),  that 
hazardous  materials  destined  for  burial 
are  "property." 

The  Commission  concluded  that  "that 
economic  value  of  hazardous  materials, 
including  radioactive  waste  destined  for 
burial,  should  not  be  the  sole  criterion 
for  determining  whether  these 
commodities  are  'property'  subject  to  the 
general  jurisdiction  of  the  Commission." 
Id.  at  580. 

Based  on  this  conclusion,  the 
Commission  decided  that  in  order  "to 
promote  safe,  adequate,  economical  and 
efficient  transportation,"  the  public 
interest  requires  the  application  of  the 
broader  definition  of  'property'  in 
determining  the  Commission's 
jurisdiction"  over  the  transportation  of 
radioactive  waste  materials. 
Consequently,  the  Commission  held  that 
such  transportation  requires 
authorization. 

In  view  of  the  foregoing,  this  Office 
follows  the  above  position  regarding  the 
interstate  or  foreign  transportation  of 
hazardous  materials  or  toxic  waste, 
even  though  such  materials  are  not 
radioactive.  Authority  from  the 
Commission  is  necessary  when  a  for- 
hire  carrier  transports  hazardous 


materials  or  toxic  wastes  in  interstate  or 
foreign  commerce. 

This  Office  uses  the  general  rule  that 
those  commodities  which  require 
protective  disposal  or  burial  are 
properly  classified  as  hazardous 
materials  or  toxic  wastes,  and  that  such 
commodities  require  authority  from  this 
Commission  when  transported  in 
interstate  or  foreign  commerce  by  for- 
hire  carriers. 

Waste  which  is  not  toxic,  radioactive 
or  contaminated  so  as  to  be  considered 
hazardous,  and  vnth  no  property  value 
when  transported  in  interstate  or  foreign 
commerce  solely  for  purposes  of 
disposal,  has  been  held  not  subject  to 
regulation  by  the  Commission.  In  this 
respect  see  foray  Trucking  Corp. 
Common  Carrier  Application,  99  M.C.C. 
109, 110  (1965).  Such  waste  is 
categorized  as  trash  or  debris  and 
possesses  only  a  "negative"  property 
value  in  that  it  will  be  used  in  anything 
productive  but  must  be  discarded.  This 
type  of  waste  is  discarded  in  ordinary 
landfills  or  dumping  grounds.  Id. 

Hazardous  wastes  include  any  wastes 
posing  a  present  or  potential  hazard  to 
human  health  because  of  toxicity, 
nondegradabilify,  persistence  in  nature 
or  susceptibility  to  biological 
magnification. '  They  come  in  many 
forms  (solids,  sludges,  slurries  and 
liquids),  and  fall  into  categories  that 
often  overlap  (inorganic  toxic  metals; 
salts,  acids  or  bases;  synthetic  organics; 
fiammables;  explosives;  pathological, 
biological  and  radioactive  materials). 
See  Rogers  Environmental  Law  at 
Section  6.10  page  689. 

We  believe  this  interpretation  is  also 
in  conformity  with  the  Congressional 
declaration  of  the  National 
Environmental  Policy  found  in  Tide  42, 
Section  4331  of  the  United  States  Code. 

Sec.  101.  (a)  The  Congress,  recognizing 
the  profound  impact  of  man's  activity  on 
the  interrelations  of  all  components  of 
the  natiual  environment,  particularly  the 
profound  influences  of  population 
growth,  high-density  urbanization, 
industrial  expansion,  resource 
exploitation,  and  new  and  expanding 
technological  advances  and  recognizing 
further  the  critical  importance  of 
restoring  and  maintaining 
environmental  quality  to  the  overall 
welfare  and  development  of  man, 
declares  that  it  is  the  continuing  policy 
of  the  Federal  Government,  in 
cooperation  with  State  and  local 
governments,  and  other  concerned 
public  and  private  organizations,  to  use 
all  practicable  means  and  measures, 
including  financial  and  technical 
assistance,  in  a  manner  calculated  to 
foster  and  promote  the  general  welfare, 
to  create  and  maintain  conditions  under 


which  man  and  nature  can  exist  in 
productive  harmony,  and  fulfill  the 
social,  economic,  and  other 
requirements  of  present  and  future 
generations  of  Americans. 

Also,  the  interstate  or  foreign 
transportation  of  discarded  articles  or 
waste  which  will  be  restored  to  their 
manufacturing  cycle  through  recycling 
requires  a  special  certificate  of  public 
convenience  and  necessity  issued  by  the 
Commission.  See  Ex  Parte  No.  MC-85, 
Transportation  of  "Waste" Products  for 
Reuse,  114  M.C.C.  92, 109  (1971)  and  Ex 
Parte  No.  MC-85,  Transportation  of 
"Waste  Products  for  Reuse,  124  M.C.C. 
583,  611-13  (1976)  and  49  CFR  1062. 

In  the  event  of  disagreement  with  the 
above  position,  a  petition  may  be  filed 
in  accordance  with  Section  5(d)  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
554(e)(1964)J,  which  permits  the 
Commission  in  its  discretion  to  issue 
declaratory  orders  to  end  controversies 
or  remove  uncertainties. 
Robert  S.  Turicington, 
Associate  Director. 

(FK  Doc  80-38708  Filed  11-24-80: 8:45  am)  i 
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Motor  Carrier  Temporary  Auttiority 
Application 

The  foUovsring  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appHcation 
may  be  filed  Mrith  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  coimection  with  the 
service  contemplated  by  the  TA 
application.  Ilie  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
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resulting  from  approval  of  its 
application.- 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-74 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC.  FEDERAL 
RESERVE  BANK  BLDG.,  101  N.  7TH  ST.. 
ROOM  620,  PHILADELPHIA,  PA  19106. 

MC  148400  (Sub-II-3TA).  filed 
November  10, 1980.  Applicant:  ORVILLE 
E.  VAUGHAN  AND  KATHLEEN  V. 
VAUGHAN,  d.b.a.  SUN  VALLEY  TANK 
LINES,  64  Laporte  Dr.,  Mars,  PA  16046. 
Representative:  William  A.  Gray,  Esq., 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract;  Irregular.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives]  between 
points  in  the  US  under  continuing 
contract{s]  with  Jacob  Stem  &  Sons,  Inc.; 
Snow  Commodities  Co.,  Inc.;  Acme 
Hardesty  Co.,  Inc.;  Kaber  Commodities 
Company,  and  Murro  Chemical  Co.,  Inc. 
all  of  Jenkintown,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8)  There 
are  5  supporting  shippers. 

MC  116763  (Sub-U-84TA),  filed 
November  4, 1980.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Scrap  paper,  from  points  in 
lA  and  MO,  to  all  points  in  IL.  IN,  OH 
and  WI.  Restricted  to  traffic  originating 
at  the  facilities  utilized  by  Donco  Paper 
Supply  Co.  and  Von  Hoffinann  Press, 
Inc.  and  destined  to  the  indicated 
destinations,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Donco 
Paper  Supply  Co.  919  North  Michigan 
Ave.  Chicago  IL  60611.  Von  Hoffmann 
Press,  Inc.  1000  Camera  Ave.  St.  Louis, 
MO  63126. 

MC  110683  (Sub-II-lOTA),  filed 
November  3, 1980.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemy, 
Suite  502, 1000  16th  St.  N.W., 
Washington,  D.C.  20036.  Common; 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of 


General  Electric  at  or  near  Tyler,  TX,  as 
an  off-route  point  in  connection  with 
carrier's  regular  routes  for  270  days. 
Applicant  intends  to  tack  the  authority 
sought  herein  with  existing  authority 
held  under  MC  110683.  Applicant 
intends  to  interline  at  all  present 
interchange  points.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper(s]:  General  Electric  Company, 
2401  E.  Sunshine,  Springfield.  MO  65805. 

MC  115078  (Sub-II-lTA),  filed 
November  3, 1980.  Applicant:  SINDALL 
TRANSPORT,  INC.,  102  North  Custer 
Ave.,  New  Holland,  PA  17557. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.  N.W., 
Washington.  D.C.  20005.  Agricultural 
machinery,  implements,  accessories, 
and  parts,  from  the  facilities  of  Sperry 
New  Holland  Division,  Sperry 
Corporation  at  or  near  New  Holland, 
Mountville  and  Belleville,  PA  to  ports  of 
entry  on  the  international  boundary  line 
located  in  ME,  restricted  to  traffic 
destined  to  the  Canadian  Provinces  of 
New  Brunswick,  Nova  Scotia,  and 
Prince  Edward  Island  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Sperry 
New  Holland,  Sperry  Corporation,  500 
Diller  Ave.,  New  Holland,  PA  17557. 

MC  123540  (Sub-II-lTA),  filed 
November  7, 1980.  Applicant:  WERLIN 
CORPORATION,  3415  Southside  Ave., 
Cincinnati,  OH  45204.  Representative: 
Paul  F.  Berry,  275  E.  State  St,.  Columbus. 
OH  43215.  Contract,  irregular: 
Hydrochloric  acid,  in  bulk,  in  tank 
trucks,  ft-om  Louisville,  KY  to  Cincinnati, 
OH,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Sherwin  WiUiams  Co.,  501 
Murray  Road,  Cincinnati,  OH  45217. 

MC  79687  (Sub-II-3TA),  filed 
November  6, 1980.  Applicant:  WARREN 
C.  SAUERS  COMPANY.  INC..  200 
Rochester  Rd..  Zelienople.  PA  16063. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Containers,  container  accessories, 
equipment  materials  and  supplies  used 
in  the  manufacture  of  the  above 
commodities  (except  commodities  in 
bulk)  between  the  facilities  of  Hoover 
Universal,  Inc.  at  or  near  Franklin,  IN, 
and  Columbus,  OH  to  points  in  the  US  in 
and  east  of  MN,  L\,  MO,  KS,  AR  and  LA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Hoover  Universal,  Inc.,  Rte.  2,  Tri  Port 
Rd.,  Georgetown,  KY  47324. 

MC  109124  (Sub-II-lOTA),  filed 
November  6, 1980.  Applicant:  SENTLE 
TRUCKING  CORPORATION,  P.O.  Box 
7850,  Toledo,  OH  43619.  Representative: 
James  M.  Burtch,  100  E.  Broad  St..  Suite 
1800,  Columbus,  OH  43215.  Interior 


building  products  for  walls,  ceilings, 
and  floors,  and  related  supplies  (except 
commodities  in  bulk),  fi-6m  Westlake 
and  Medina,  OH;  Baltimore,  MD;  and 
Red  Lion,  PA,  to  points  in  the  United 
States,  except  AK  and  HI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Donn 
Corporation.  1000  Crocker  Rd.. 
Westlake,  OH  44145.  > 

MC  150724  (Sub-n-lTA).  filed  ' 

November  6. 1980.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY.  340 
Victoria  Rd.,  P.O.  Box  4145. 
Youngstown,  OH  44515.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Liquid  or  dry  plasticizers 
(except  commodities  in  bulk),  fi-om  the 
facilities  of  Synthetic  Products 
Company,  at  Cleveland.  OH  to  points  in 
AZ.  CA,  NV,  OR,  TX,  and  WA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Synthetic  Products  Company,  16601  St. 
Clair,  Cleveland,  OH  44110. 

MC  152581  (Sub-n-lTA),  filed 
November  7, 1980.  Applicant:  YOUNG 
MOVING  &  STORAGE,  INC.,  4000 
Mayflower  Dr.,  Lynchburg,  VA  24501. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St,  N.W.,  Washington,  D.C.  20006. 
Used  Household  Goods  between  points 
in  Highland,  Bath,  Alleghany, 
Rockbridge,  Agusta,  Albemarle,  Nelson, 
Amherst,  Appomattox,  Buckingham, 
Fluvanna  and  Louisa  Counties,  VA., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic  for  270 
days.  Supporting  shipper:  Department  of 
the  Army,  Fort  Lee.  VA  23801. 

MC  114569  (Sub-II-33TA).  filed 
November  13, 1980.  Applicant: 
SHAFFER  ■reUCKING,  INC..  P.O.  Box 
418,  New  Kingstown,  PA  17072. 
Representative:  N.  L.  Cummins  (same 
address  as  applicant).  Boxed  meat 
products,  from  Seward  Coimty.  KS,  to 
points  in  the  United  States,  (except  AK 
and  HI)  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  National  Beef 
Company.  Box  978,  Liberal,  KS  67901. 

MC  152641  (Sub-n-1-TA),  filed 
November  12, 1980.  Applicant:  T  LINE 
EXPRESS,  INC.,  4425  Rising  Sun 
Avenue,  Phila,  PA.  Representative: 
Ronald  N.  Cobert,  1730  M  Street,  N.W.. 
Suite  501,  Washington,  D.C.  20036. 
Contract;  Irregular:  Tires  and  Rubber 
Products  between  Conshohocken  and 
Frazier,  PA,  on  the  one  hand,  and,  on  the 
ether,  points  in  VA  and  NC  under  a 


continuing  contract  or  contracts  with 
Lee  Tire  and  Rubber  Company  of 
Conshohocken,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lee  Tire 
and  Rubber  Company,  1100  East  Hector 
Street.  Conshohocken,  PA  19428. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  75840  (Sub-3-13-TA),  filed 
November  10, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC..  P.O.  Box  11103, 
Birmingham,  AL  35222.  Representative: 
Raymond  Hamilton,  Malone  Freight 
Lines,  Inc.,  3400  Third  Avenue  South, 
Birmingham,  AL  35222.  General 
Commodities  between  Monroe  and  Lee 
Counties,  MS  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  MA,  CT, 
RI,  VT,  and  NH.  Supporting  shipper 
Kerr  McGee  Chemical  Corporation,  Kerr 
McGee  Center,  P.O.  Box  25861, 
Oklahoma  City,  Oklahoma  73125. 

MC  135895  {Sub-18TA),  filed 
November  7, 1980.  Applicant:  B  &  R 
DRAYAGE,  INC.,  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn, 
Wynn,  Bogen  &  Mitchell.  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Insulating 
materials  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  insulating 
materials  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Fruita,  CO  and  Grambling,  LA, 
on  the  one  hand  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Pabco  Insulation  Division,  Louisiana- 
Pacific  Corporation.  Supporting 
shipper(s):  Pabco  Insulation  Division, 
Louisiana-Pacific  Corporation,  1110 16 
Road.  Fruita,  CO  81521. 

MC  138882  (Sub-3-28TA),  filed 
November  7, 1980.  Applicant:  WILEY 
SANDERS  TRUCK  UNES,  INC.  P.O. 
Drawer  707,  Troy,  Alabama  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant).  (1)  Railroad/ 
Highway  Grade  Crossings,  and  (2) 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above  between 
points  in  the  US  (except  AK  and  HI) 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Szarka  Enterprises,  Inc.,  their 
suppliers  and  customers.  Supporting 
shipper  Szarka  Enterprises,  Inc.  P.O. 
Box  2027,  Livonia.  MI  48151. 

MC  138308  (Sub-3-17TA),  filed 
November  7. 1980.  Applicant:  KLM, 
INC..  P.O.  Box  6098.  Jackson.  MS  39208. 


Representative:  Robert  L  McArty,  P.O. 
Box  22628.  Jackson,  MS  39205. 
Fertilizing  compounds,  in  containers 
between  points  in  the  U.S.  (except  AK 
and  HI),  restrttted  to  traffic  originating 
at  or  desitned  to  facilities  utilized  by 
International  Spike,  Inc.  Supporting 
shipper:  International  Spike,  Inc.,  P.O. 
Box  1750,  817  E.  Third  Street,  Lexington, 
KY  40593. 

MC  107515  (Sub-3-85TA),  filed 
November  7, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E.,  5th  Floor 
Lenox  Towers  South,  Atlanta.  GA  30326. 
Liquid  and  Plastic  Adhesives  (except  in 
bulk)  from  Havre  de  Grace,  MD  to 
points  in  FL.  OH.  KY,  SC,  TN  and  TX. 
Supporting  shipper:  American  Cyanamid 
Company,  Berdan  Avenue,  Wayne.  NJ 
07470. 

MC  147474  (Sub-3-STA),  filed 
November  7, 1980.  Applicant: 
SOUTHWIRE  COMPANY, 
Transportation  Division,  126  Fertilla 
Street,  CarroUtion,  Georgia  30119. 
Representative:  Mr.  Theodore  M. 
Forbes,  Jr.,  4000  First  National  Bank 
Tower,  Atlanata,  Georgia  30383.  General 
commodities  (with  ususal  exceptions) 
from  the  states  of  AL,  AR.  CT,  DE.  FL, 
IL,  IN,  L\,  KS,  KY,  LA,  ME,  MD,  MA,  MI. 
MN,  MS,  MO,  NE,  NH,  NJ,  NM,  NY,  NC, 
ND.  OH,  OK,  PA.  RI.  SC,  SD,  TN,  TX, 
VT.  VA.  WV  and  WI  to  the  states  of  AL. 
FL  (on  or  West  of  U.S.  Highway  319  & 
98),  GA,  SC  and  TN.  There  are  14 
statements  of  support  attached  to  this 
application  which  may  be  reviewed  at 
the  Atlanta  regional  office. 

MC  2934  (Sub-3-23TA),  filed 
November  7, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY, 
INC.,  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Kitchen 
cabinets,  vanities,  shelving  units, 
hardwood  flooring,  and  commodities 
used  in  the  manufacturing  thereof 
between  the  facilities  of  Triangle  Pacific 
Corporation  at:  Springville,  AL; 
Lakeland,  FL;  Nappanee,  IN;  Union  City. 
IN  (except  to  CT.  DE,  ME,  MD,  MA,  NH, 
NJ,  NY.  PA  and  RI);  Nashua.  NH; 
Auburn.  NE;  Elizabeth  City.  NC  (except 
to  CT.  DC.  New  Castle  County,  DE;  ME, 
NH.  NY.  MA  and  PA);  Carbondale.  PA; 
Thompsontown.  PA;  Jackson,  TN; 
Jefferson  City,  IN;  Morristown,  TN; 
Nashville,  TN;  Center,  TX  and 
Mckinney,  TX:  and  AL,  AR,  CT,  DE.  DC, 
FL.  GA,  IL,  IN,  L\,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  ND,  NE,  NH,  NJ. 
NY,  NC,  OH,  OK,  PA,  RI,  SC.  SD,  TN, 
TX,  VT,  VA,  WV  and  WI.  Supporting 


shipper  Triangle  Pacific  Corporation, 
16803  Dallas  Parkway,  Dallas,  TX. 

MC  143276  (Sub-3-5TA),  filed 
November  7. 1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna,  Ga  30080. 
Representative:  Jack  Weaver  (Same 
address  as  applicant).  Prestressed  and 
Precast  Concrete  and  Prestressed  and 
Precast  Concrete  Products,  from 
Clayton  Coimty,  GA,  on  the  one  hand, 
and  on  the  other  points  in  FL.  Supporting 
shipper:  Atlanta  Prestressed,  Inc.,  P.O. 
Box  246, 1655  Noah's  Ark  Road, 
Jonesboro,  GA  30236. 

MC  152551  (Sub-3-lTA).  filed 
November  7, 1980.  Applicant:  TRIPLE  R 
TRANSPORT,  INC.,  3580  S.W.  46th 
Avenue,  Ft.  Lauderdale.  FL  33314. 
Representative:  Norman  J.  Bolinger,  3100 
University  Blvd.  S.,  Suite  225, 
Jacksonville.  FL  32216.  (1)  iron  and  steel 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  (1)  above, 
between  points  in  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  FL,  GA, 
MS,  NC,  SC,  and  TN,  under  continuing 
contracts(s)  with  Hubbell  Steel 
Corporation,  11355  W.  Franklin  Avenue, 
Franklin  Park,  IL  60131.  Supporting 
shipper  Hubbell  Steel  Corporation, 
11355  W.  Franklin  Avenue,  Franklin  - 
Park,  IL  60131. 

MC  145230  (Sub-3-2TA).  filed 
November  3, 1980.  Applicant:  H  &  S 
TRUCKING,  INC.,  P.O.  Box  127.  456 
Main  Street,  Wesson,  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 
Wood  burning  stoves  between 
Charlotte.  NC  and  points  in  the  United 
States  under  a  continuing  contract  or 
contracts  for  Bart  Manufacturing 
Company. 

MC  121654  (Sub-3-27TA).  filed 
November  7, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representatives:  Bruce  E.  Mitchell,  Alan 
E.  Serby,  3390  Peachtree  Rd.,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta. 
GA  30326.  Building  Materials  from  the. 
facilites  of  Alsco  Anaconda  Co.  at  or 
near  Bridgeport,  NJ  to  points  in  CT.  GA, 
MD,  MA,  NY.  NC.  PA,  and  VA. 
Supporting  shipper  Alsco  Anaconda 
Company,  501  Sharptown  Road, 
Pureland,  Bridgeport,  NJ. 

MC  121654  (Sub-3-26TA),  filed 
November  7, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah.  GA  31408. 
Representatives:  Bruce  E.  Mitchell,  Alan 
E.  Serby.  3390  Peachtree  Rd.,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30326.  Chemicals  and  dyestuffs 
between  facilities  of  Sandoz  Colors  and 
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Chemicals  at  or  near  Martin,  SC,  on  the 
one  hand,  and,  on  the  other,  Atlanta, 
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Note. — Applicant  intends  to  tack  with 
docket  number  MC-133917  and  subs  at 
Chattanoosa  and  to  interline  at  Louisville, 


paper  and  paper  products  between 
Austell,  GA,  on  the  one  hand,  and,  on 
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Supporting  shipper:  Ore-Ida  Foods.  Inc., 
P.O.  box  10.  Boise.  ID  83707. 


35810.  Representative:  John  P.  Carlton, 
727  Frank  Nelson  Bldg.,  Birmingham,  AL 


CELERYVALE  TRANSPORT,  INC..  1706 
Rossville  Avenue,  Chattanooga,  TN 
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Chemicals  at  or  near  Martin,  SC,  on  the 
one  hand,  and,  on  the  other,  Atlanta, 
GA;  East  Hanover,  NJ;  Fair  Lawn,  NJ; 
and  Charlotte,  NC.  Supporting  shipper: 
Sandoz  Colors  &  Chemicals,  Highway 
102,  Martin,  SC  29836. 

MC  152059  (Sub-3-lTA).  filed 
September  29, 1980.  (republication)— 
originally  published  in  Federal  Register 
of  10-21-80  Page  69578,  volume  45,  No. 
205.  Applicant:  RAPID  TRANSFER  & 
STORAGE,  INC.,  4725  NW  72d  St.. 
Miami,  FL  33166.  Representative: 
Richard  B.  Austin,  320  Rochester 
Building.  8390  53d  St.,  Miami,  FL  33166. 
New  and  used  furniture,  crated,  crated 
household  goods,  and  automotive, 
industrial,  tractor  and  engine  parts, 
crated  and  uncrated,  from  New  York, 
NY,  and  Elizabeth  and  Newark,  NJ  to 
Miami,  FL.  Restricted  to  traffic  having  a 
continuing  movement  in  foreign 
commerce  at  Miami,  FL.  Supporting 
shippers:  Sleepworld  Industries  Inc., 
Miami,  FL;  Andes  Express  Packing  & 
-  Shipping  Corp.,  Jackson  Heights,  NY; 
Swiss-American  Forwarders,  Miami,  FL; 
Embarques  Mundo  Packing  &  Shipping, 
Jackson  Heights,  NY. 

MC  147148  (Sub-3-lTA),  filed 
September  29, 1980.  Republication— 
Originally  published  in  the  Federal 
Register  of  October  21, 1980,  page  69577, 
volume  45,  No.  205.  Applicant:  GOLDEN 
TRIANGLE  TRANSPORTATION,  INC., 
Highway  82  East,  P.O.  Box  2043. 
Columbus,  MS  39701.  Representative: 
John  A.  Crawford,  P.O.  Box  22567, 
Jackson,  MS  39205.  Contract  carrier: 
irregular:  Steel  pails  and  paint  raw 
materials  between  points  in  TX  and  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  OH,  under  continuing 
contract  or  contracts  with  Ribelin  Sales, 
Inc.  Supporting  shipper:  Ribelin  Sales, 
Inc.,  7786  Blakenship  Dr.,  Houston,  TX 
77055. 

MC  133917  (Sub-3-4TA).  filed  October 
16, 1980.  Republication — Originally 
published  in  the  Federal  Register  of 
October  27, 1980,  page  71002,  volume  45. 
No.  209.  Applicant:  CARTHAGE 
FREIGHT  UNE,  INC..  P.O.  Box  315, 
Carthage,  TN  37030.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  BIdg., 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  General  commodities  (except 
classes  A  &B  explosives,  commodities 
of  unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between 
Chattanooga,  TN,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  GA.  There  are  70 
statements  in  support  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  office  in  Atlanta,  GA. 


Note. — Applicant  intends  to  tack  with 
docket  number  MC-133917  and  subs  at 
Chattanooga  and  to  interline  at  Louisville, 
Nashville,  Carthage,  Chattanooga,  Macon, 
Columbus,  Augustus,  Savannah  and  Atlanta. 

MC  146222  (Sub-3-lTA).  filed  October 
8, 1980.  Republication— Originally 
published  in  the  Federal  Register  of 
October  27, 1980,  page  71000,  volume  45. 
No.  209.  Applicant:  ILCO  TRUCKING, 
INC.,  P.O.  Box  528,  Leads,  AL  35094. 
Representative:  H.  G.  Jackson,  Jr.  (same 
address  as  above).  Contract;  irregular. 
Iron  and  steel  articles  (except 
commodities  in  bulk)  from  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO  and  NM  to  the  facilities  of  Atlas 
Metals  Company,  Inc.,  located  in  or  near 
Birmingham,  AL.  Supporting  shipper: 
Atlas  Metals  Company,  Inc.,  2066 
Montevallo  Rd.,  SW,  Birmingham.  AL 
35211. 

MC  2934  (Sub-3-17TA),  filed  October 
8. 1980.  Republication — Originally 
published  in  the  Federal  Register  of 
October  27. 1980,  page  71000.  volume  45, 
No.  209.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel.  IN  46032.  Representative:  W.  G. 
Lowry  (same  address  as  above).  New 
hospital  and  laboratory  equipment  from 
Two  Rivers,  WI  to  AL,  AR.  CT,  DE,  DC. 
FL,  GA,  IL.  IN.  L\.  KS.  KY,  LA,  ME.  MD. 
MA,  MI,  MN,  MS,  MO.  NH,  NJ.  NY,  NC. 
OH,  OK,  PA.  RI.  SC.  TN,  TX.  VT,  VA 
and  WV.  Supporting  shipper:  American 
Hamilton,  1316 18th  Street.  Two  Rivers, 
Wl  54241. 

MC  121568  (Sub-3-18TA),  filed 
November  10, 1980.  Applicant: 
HUMBOLDT  EXPRESS,  INC.,  345  Hill 
Avenue.  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Cloth, 
cotton  or  synethetic  fibre,  or  cotton  or 
synthetic  fibre  and  natural  fibre 
combined,  not  woven,  knitted  or 
stitched,  and  the  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  in  bulk)  between  points  in 
Davidson  County,  TN  on  the  one  hand 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Xenon  Inc.,  1200  Bryan  Street.  Old 
Hickory,  TN  37138. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  interline  at  Nashville, 
TN  and  Memphis  TN. 

MC  149218  (Sub-3-14TA).  filed 
November  10. 1980.  Applicant: 
SUNBELT  EXPRESS  INC.,  Highway  78 
West,  P.O.  Box  604,  Bremen,  GA  30110. 
Representative:  Pat  H.  Garden  (same 
address  as  applicant).  Paper  and  paper 
products;  and  materials  and  supplies 
used  in  the  manufacture,  processing, 
conversion,  sale  and  distribution  of 


paper  and  paper  products  between 
Austell,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  FL.  IL.  IN, 
KY.  LA,  MO,  MS,  NC.  OH,  SC.  TN.  VA 
and  WV.  Supporting  shipper:  Austell 
Box  Board.  P.O.  Box  157,  Austell.  GA 
30001. 

MC  144503  (Sub-3-7TA),  filed 
November  10, 1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  (1)  Bags,  plastic,  paper  &  burlap 
and  containers  in  bales,  rolls  and 
packages  (2)  All  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
(1)  above,  (1)  From  Dowling  Bag 
Company.  Valdosta.  GA  to  points  in  the 
United  States,  except  AK  and  HI  (2) 
From  points  in  the  United  States,  except 
AK  and  HI,  to  Dowling  Bag  Company. 
Valdosta,  GA.  Supporting  shipper: 
Dowling  Bag  Company,  P.O.  Box  1768. 
Valdosta.  GA  31601.     - 

MC  75840  (Sub-3-12TA).  filed 
November  10, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton  (same  address  as 
above).  Lumber  or  Wood  Products, 
except  Furniture,  between  points  in 
North  Carolina,  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  DE.  GA. 
MD.  NJ.  NY,  PA.  OH,  SC.  VA  and  WV. 
Supporting  shipper:  McCoy  Lumber 
Company,  P.O.  Box  22085.  Greensboro. 
North  Carolina  27420. 

MC  144740  (Sub-3-2TA).  filed 
November  10, 1980.  Applicant:  L.  G. 
DEWITT,  INC.,  P.O.  Box  70,  Ellerbe.  NC 
28338.  Representative:  Fred  Daugherty 
(same  as  applicant).  Contract  carrier; 
irregular  routes;  curtains  and/or  drapes 
(1)  fi-om  Bridgeport,  CT  to  Pinebluff.  NC; 
and  (2)  from  Pinebluff.  NC  to  Los 
Angeles,  CA,  imder  a  continuing 
contract  with  Century  Curtain  Company, 
Inc.  Supporting  shipper  Century  Curtain 
Company.  Inc..  Box  7.  Highway  1  South. 
Pinebluff,  North  Carolina  28373. 

MC  12^  (Sub-3-14TA),  filed 
November  10, 1980.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO.,  INC..  P.O.  Box  26,  Holly  Ridge,  NC 
28445.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  BIdg., 
Nashville,  TN  37219.  Foodstuffs  and 
Supplies  used  by  Ore-Ida  Foods,  Inc„ 
Boise.  ID.  between  the  facilities  located 
at  or  near  Greenville.  MI  (Montcalm 
County),  Plover,  WI  (Portage  County), 
and  Massillon,  OH  (Stark  County),  on 
the  one  hand,  and,  on  the  other,  to  AL, 
AR.  CT.  DC,  DE,  FL.  GA.  IL,  IN,  lA.  KS. 
KY,  LA,  ME.  MD.  MA,  MI,  MS.  MO.  NE. 
NH,  NJ.  NY.  NC.  OH,  OK,  PA,  RI,  SC. 
TN.  TX.  VT.  VA,  WV.  and  WI. 


Supporting  shipper  Ore-Ida  Foods.  Inc., 
P.O.  box  10,  Boise.  ID  83707. 

MC  152519  (Sub-3-lTA),  filed 
November  4. 1980.  Applicant:  CENTRAL 
FLORTOA  TRUCKING  CO.,  INC..  State 
Road  640  and  Noralyn  Mine  Rd..  Bartow. 
FL  33830.  Representative:  Dan  R. 
Schwartz.  1729  Gulf  Life  Tower. 
Jacksonville.  FL  32207.  Contract  carrier: 
irregular:  Phosphate  rock,  in  bulk,  in 
dump  vehicles,  from  points  in  DeSoto, 
Hardee.  Hillsborough.  Manatee,  and 
Polk  counties.  FL  to  Port  Manatee.  FL 
There  will  be  a  subsequent  move  by 
water.  Supporting  shipper:  Beker 
Phosphate  Corporation,  920  Manatee 
Ave..  West.  Suit  51,  Bradenton.  FL  33505. 

MC  152544  (Sub-3-2TA).  filed 
November  14. 1980.  Applicant:  CYPRESS 
TRUCK  LINES.  INC..  1746  East  Adams 
Street,  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville,  FL 
32202.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  &B 
explosives)  as  described  in  Item  51  of 
the  Standard  Transportation 
Commodity  Code  Tariff,  restricted  to 
traffic  originating  or  terminating  at  the 
facilities  of  Load  King  Manufacturing 
Co.,  between  Jacksonville,  FL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Load  King 
Manufacturing  Co..  1357  W.  Beaver 
Street,  Jacksonville.  FL. 

MC  114562  (Sub-3-2TA),  filed 
November  14, 1980.  Applicant: 
WENDELL  TRANSPORT 
CORPORATION.  P.O.  Box  100.  Wendell, 
NC  27591.  Representative:  Ralph 
McDonald,  Attorney  at  Law,  P.O.  Box 
2246,  Raleigh.  NC  27602.  Streptomyces 
solubles  from  Wilmington.  NC  to  points 
in  NC.  SC,  GA  and  FL.  Supporting 
shipper(s):  Ceva  Laboratories,  10560 
Berkley.  Overland  Park.  KS  66212. 

MC  141619  (Sub-3-2TA).  filed 
November  14. 1980.  Applicant:  LOY  E. 
SIGMON  SR..  d.b.a.  NEW  WAY 
TRANSPORTATION,  Rt.  1.  Box  392, 
Statesville,  NC  28677.  Representative: 
Loy  E.  Sigmon  Sr.  (same  address  as 
applicant).  Plastic  and  Plastic  Articles, 
and  Materials  and  Supplies  used  in  the 
manufacture  of  Plastic  Articles. 
Between  points  in  Iredell  County,  NC, 
on  the  one  hand  and  points  in  the  United 
States  on  the  other.  Supporting  shipper 
F*A*M*E  PlasUcs  Inc.,  1-40  &  Old 
Mountain  Road,  RL  3,  Box  167. 
Statesville.  NC  28677. 

MC  129623  (Sub-3-lTA).  filed 
November  14. 198a  Applicant:  FRANK 
E.  HUGHES.  d.b.a.  HUGHES  MOVING 
&  STORAGE  COMPANY.  6454 
Stringfield  Rd.  NW.,  Huntsville,  AL 


35810.  Representative:  John  P.  Carlton, 
727  Frank  Nelson  BIdg.,  Birmingham.  AL 
35203.  Used  household  goods,  Between 
Huntsville  and  Redstone  Arsenal,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  Hardin  County,  TN.  Restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in 
containers,  beyond  the  points 
authorized  and  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization.  or  tmpacking, 
imcrating.  and  decontainerization  of 
such  traffic.  The  purpose  of  this 
application  is  to  add  Hardin  County.  TN. 
to  the  scope  of  applicant's  present 
authority  in  TN.  in  the  belief  that  such 
Coimty  was  inadvertently  omitted  from 
MC-129623  (Sub  2)  at  the  time  of 
issuance  of  the  same.  There  is  no 
shipper  support  for  this  application. 

MC  144827  (Sub-3-20TA).  filed 
November  14. 1980.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
1B423.  Memphis.  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909. 100  N.^Main  BIdg..  Memphis. 
TN  38103.  General  commodities,  with 
the  usual  exceptions,  from  the  facilities 
of  Acme  Fast  Freight.  Inc.  at  Charlotte, 
NC,  to  facilities  of  Acme  Fast  Freight. 
Inc.  at  Chicago.  IL.  Supporting  shipper: 
Acme  Fast  Freight.  Inc.,  90  Terminal  St.. 
Memphis.  TN  38109. 

MC  151173  (Sub-3-3TA),  filed 
November  14, 1980.  Applicant:  HAR- 
BET,  INC.,  7209  Tara  Boulevard, 
Jonesboro.  GA  30236.  Representative: 
Bruce  E.  Mitchell.  Suite  520.  Lenox 
Towers  South,  3390  Peachtree  Rd.  NE., 
Atlanta.  GA  30326.  General 
commodities,  except  in  bulk  between 
points  in  the  US,  restricted  to  the 
transportation  of  traffic  originating  out 
or  destined  to  facilities  of  Rayloc.  a 
Division  of  Genuine  Parts  Company  of 
Atlanta.  GA.  Supporting  shipper 
Rayloc.  a  Division  of  Genuine  Parts 
Company.  1020  Huff  Road,  N.W., 
Atlanta,  GA  30318. 

MC  152645  (Sub-3-lTA),  filed 
November  14, 1980.  Applicant:  GASTON 
MOTOR  UNES,  INC..  P.O.  Box  3896, 
Gastonia,  NC  28052.  Representative: 
J.W.  Stiles  (same  address  as  applicant). 
Contract  carrier:  irregular  routes:  metal, 
metal  products,  wood  stoves  and 
components  to  comprise  such,  from  the 
facihties  of  Quality  Metals  Products, 
Inc.,  Gastonia.  NC  to  Longmont.  CO; 
Eugene.  OR;  and  Memphis.  TN.  imder  a 
continuing  contract(8)  with  Quality 
Metal  Products,  Inc.  Supporting  sUpper 
Quality  Metal  Products,  Inc..  Hwy.  1-85, 
Gastonia,  NC  28052. 

MC  134105  (Sub-3-7TA).  filed 
November  14. 1980.  Applicant: 


CELERYVALE  TRANSPORT.  INC..  1706 
Rossville  Avenue,  Chattanooga,  TN 
37408.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  Foodstuff 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  plantsite  and  storage 
facilities  of  Adam  Packing  Association. 
Inc.  at  or  near  Memphis.  TN  to  points  in 
the  United  States  except  Alaska  and 
Hawaii.  Supporting  shipper  Adams 
Packing  Association,  Inc.  P.O.  Box  37 
Auburndale,  Florida  33823. 

MC  111545  (Sub-3-8).  filed  November 
14, 1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
1425  Franklin  Road  SE.,  P.O.  Box  6426, 
Station  A.  Marietta.  GA  30065. 
Representative:  J.  Michael  May  (same 
address  as  appUcant).  Lumber  and  wood 
products,  from  Deschutes  County,  OR.  to 
Rochester,  NY  and  Landover,  MD. 
Supporting  shipper:  Bear  Springs  Forest 
Products.  Inc..  P.O.  Box  5193.  Portiand. 
OR  97208. 

,  MC  152647  (Sub-3-lTA),  filed 
November  14. 1980.  Applicant: 
STANFORD  W.  CATO.  d.b.a.  CATO'S 
"LITTLE  RED  WAGON"  TRUCK  LINE. 
Route  No.  3.  Hydes  Ferry  Pike, 
Nashville,  TN  37218.  Representative: 
Stanford  W.  Cato  (same  address  as 
above).  Water  heaters,  water  heater 
parts  and  related  items,  between 
Cheatham  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  AZ,  UT. 
NV.  ID.  WA,  OR.  CA.  and  TX.  Between 
Clark  County,  NV.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  UT.  ID.  OR. 
IL.  TN.  OK,  AR.  WA.  CA,  and  TX. 
Supporting  shipper:  State  Industries.  By 
Pass  Rd.,  Ashland  City,  TN  37015. 

MC  31389  (Sub-3-9TA).  filed 
November  14. 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Sti-eet,  Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213,  Winston-Salem.  NC  27102. 
Common  Carrier:  Regular  General 
commodities  (with  the  usual 
exceptions),  serving  the  facilities  of 
Peck,  Inc..  located  at  or  near 
Bloomington.  IN  as  an  intermediate 
point  in  connection  with  applicant's 
regular  route  operations.  Supporting 
shipper:  Peck,  Inc..  516  Lafeyette  Rd..  St. 
Paul,  MN  55101. 

Note. — Applicant  intends  to  tack  with 
existing  authority  in  MC  31389  and  subs 
thereunder  and  to  interline.  The  listing  of 
interline  points  may  be  examined  at  the  LCC 
Regional  Complaint/ Authority  Center  in 
Atlanta.  GA. 

MC  52704  (Sub-3-llTA].  filed 
November  12, 1980.  Applicant  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  Post  Office  Drawer  "H", 
LaFayette,  AL  36862.  Representative: 
Archie  B.  Culbreth.  Suite,  202.  2200 
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Century  Parkway,  Atlanta,  GA  30345.  (1) 
Matches  and  ice  cream  sticks,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
matches  and  ice  cream  sticks,  between 
St.  Charles  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL.  GA, 
KY.  IN.  MD.  MO,  NY,  NC,  SC,  TN,  and 
TX.  Supporting  shipper:  Trans  Match, 
Inc..  P.O.  Box  370,  Kenner,  LA  70063. 

MC  144989  (Sub-3-2TA),  filed 
November  13, 1980.  Applicant:  BLUE 
RIDGE  MOUNTAIN  CONTRACT 
CARRIER,  INC..  P.O.  Box  1965.  Dalton. 
GA  30720.  Representative:  S.  H.  Rich. 
1600  Cromwell  Court,  Charlotte.  NC 
28205.  Contract  carrier:  irregular  routes: 
Carpets,  carpeting,  carpet  remnants  or 
rugs:  and  yarn,  material  and  supplies 
used  in  the  manufacture  of  the  foregoing 
commodities,  between  Calhoun,  GA  and 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contracts  with 
Horizon  Industries.  Inc.,  P.O.  Box  969, 
Calhoun,  GA  30701.  Supporting  shipper: 
Horizon  Industries,  Inc..  P.O.  Box  969, 
Calhoun,  GA  30701. 

MC  126736  (Sub-3-5TA),  filed 
November  13, 1980.  Apphcant:  FLORIDA 
ROCK  &  TANK  UNES.  INC.,  155  East 
21st  Street,  Jacksonville,  Florida  32201. 
Representative:  L.  H.  Blow,  155  East  21st 
Street,  Jacksonville.  Florida  32201. 
Ethanol,  in  bulk,  in  tank  vehicles,  from 
points  in  Charleston,  SC;  N.  Augusta. 
SC;  Savannah.  GA;  and  Jacksonville.  FL 
to  all  points  in  AL,  FL,  FA,  SC.  NC.  and 
VA.  Supporting  shipper:  Phillips 
Petroleum  Company,  844  Adams  Bldg., 
Bartlesville.  OK  74004. 

MC  144069  (Sub-3-13TA).  filed 
November  13. 1980.  Applicant: 
FREIGHTWAYS,  INC.,  P.O.  Box  5204. 
Charlotte,  NC  28225.  Representative: 
W.  T  Trowbridge  (same  address  as 
applicant).  Iron  and  steel  articles 
between  Georgetown  County,  SC  on  the 
one  hand  and  on  the  other  points  in  and 
east  of  MS.  TN,  KY.  IL,  and  WI. 
Supporting  Shipper:  Georgetown  Steel 
Corporation,  P.O.  Box  619,  Georgetown, 
SC  29440 

MC  140176  (Sub-3-8TA),  filed 
November  12. 1980.  Applicant:  POWELL 
TRUCKING  CO.,  INC.,  P.O.  Box  346. 
Sumrall,  MS  39482.  Representative:  Fred 
W.  Johnson.  Jr.,  P.O.  Box  22807,  Jackson. 
MS  39205.  Contract  carrier:  Irregular 
routes:  Treated  poles,  posts,  piling  and 
wood  products  between  Posey  County, 
IN  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  or  contracts 
with  Crown  Zellerbach  Corporation. 
Supporting  Shipper:  Crown  Zellerbach, 
P.O.  Box  1060,  Bogalusa,  LA  70427. 

MC  17000  (Sub-3-2TA),  filed 
November  10, 1980.  Applicant: 


HOHENWALD  TRUCK  LINES,  INC., 
P.O.  Box  196,  Hohenwald,  TN  38462. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  &  B  explosives),  between 
points  in  Davidson,  Henderson,  Lewis, 
Perry,  Shelby,  and  Williamson,  Decatur 
and  Hickman  Counties,  TN,  Crittenden 
County,  AR,  and  DeSoto  County,  MS,  on 
the  one  hand,  and,  points  in  the  U.S.,  on 
the  other.  Applicant  proposes  to 
interline  at  all  service  points.  There  are 
22  supporting  shipper  statements 
attached  to  this  application.  The 
supporting  shipper  statements  and  a  list 
of  applicant's  proposed  interline  points 
may  be  examined  at  the  Atlanta 
Regional  Authority  Center 

MC  2900  (Sub-3-22TA),  filed 
November  10, 1980.  Applicant:  RYDER 
TRUCK  UNES,  INC.,  2050  Kings  Road; 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  General 
Commodities  in  containers  or  trailers, 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  water 
between  Norfolk,  VA,  on  the  one  hand, 
and  on  the  other,  points  and  places  in 
the  state  of  VA.  Supporting  shippers: 
United  States  Lines,  Inc.,  7737  Hampton 
Boulevard,  Norfolk.  VA  23514;  and 
Anders  Williams  Co..  2  Commercial 
Place,  Norfolk,  VA  23510. 

MC  152142  (Sub-3-lTA),  filed  October 
3. 1980.  Republication — originally 
published  in  Federal  Register  of  October 
21, 1980,  page  65980.  volume  45,  No.  205. 
Applicant:  DALLAS  M.  CRONRATH. 
d.b.a.  D  &  A  TRANSPORT,  P.O.  Box  974, 
Ft.  Pierce.  FL  33450.  Representative: 
Dallas  M.  Cronrath  (same  as  above). 
Contract  carrier,  irregular  routes;  PVC 
(plastic)  fitting  for  plumbing  and/or 
irrigation  use  and/or  PVC  granules, 
except  in  tank  or  bulk,  from  Ft.  Pierce. 
FL  to  CA,  CO.  OK,  TX.  IL.  IN.  MI.  GA. 
SC.  PA.  NY  and  from  Kalamazoo,  MI; 
Baton  Rouge,  LA;  Tiptonville,  TN;  New 
Castle  and  Delaware  City,  DE  to  Ft. 
Pierce,  FL.  Supporting  shipper:  Colonial 
Engineering,  Inc..  4000  Metzger  Rd..  P.O. 
Box  699,  Ft.  Pierce.  FL  33450. 

MC  98039  (Sub-3-lTA).  filed  October 
3, 1980.  Republication — originally 
published  in  Federal  Register  of  October 
21. 1980.  page  69575,  volume  45,  No.  205. 
Applicant:  LENIOR  TRANSFER 
COMPANY,  INC..  P.O.  Box  696.  Lenoir, 
NC  28645.  Representative:  C.  Douglas 
Woods  (same  as  above).  New  furniture, 
parts  and  materials  and  supplies  used  in 
the  manufacturing  of  furniture  and 
furniture  parts  (except  commodities  in 
bulk),  from  points  in  NC  to  Caldwell  and 


Catawba  Counties,  NC,  for  subsequent 
movement  in  interstate  conunerce. 
Supporting  shipper:  Cook's  Transfer  & 
Storage  po..  Inc.,  Lenoir,  NC;  Terminal 
Freight  Cooperative  Assoc,  1430 
Branding  Lane,  Lane-Dowrners  Grove,  IL 
60515  alii  Singer  Furniture  Co.,  P.O.  Box 
5337,  Roknoke,  VA  24012. 

Note.— Applicant  intends  to  interline  with 
other  carriers. 

MC  128117  (Sub-3-5TA),  filed 
November  12, 1980.  Applicant: 
NORTON-RAMSEY  MOTOR  LINES, 
INC.,  P.O.  Box  896,  Hickory,  NC  28601. 
Representative:  Francis  J.  Ortman, 
Esquire,  7101  Wisconsin  Ave.,  Suite  605, 
Washington,  DC  20014.  (a)  (New 
furniture  and  furniture  parts  and  (b) 
furniture  parts,  supplies,  packaging  and 
items  used  in  the  manufacturing  and 
transportation  of  new  furniture  and 
furniture  parts  (a)  from  Austin,  TX  to 
points  in  the  states  of  AL,  AZ,  AR,  CA. 
CO.  FL,  GA.  KY,  KS,  LA,  MS.  MO,  NE. 
NV,  NM,  NC.  OK,  SC.  TN,  VA,  and  UT. 
and  (b)  from  points  in  Caldwell. 
Rutherford,  Alexander,  and  Catawba 
counties.  NC  and  from  points  in 
Washington  county.  VA  and  Lynchburg, 
VA  (an  independent  city)  to  Austin,  TX. 
Supporting  shipper:  Broyhill  Industries, 
Broyhill  Park.  Lenoir,  NC  28633. 

MC  147787  (Sub-3-3TA),  filed 
November  12, 1980.  Apphcant: 
SOUTHERN  DRAY  AGE,  INC.,  P.O.  Box 
1983,  Jackson,  MS  39205.  Representative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Contract,  irregular. 
Such  commodities  as  are  dealt  in  or 
used  by  retail  and  wholesale 
department  stores  (except  commodities 
in  bulk)  from  North  Bergen,  NJ  and 
points  in  its  commercial  zone  to  Baton 
Rouge  and  Shreveport,  LA  and  points 
within  their  commercial  zones. 
Supporting  shippers:  Selber  Bros.,  Inc., 
601  Milam,  Shreveport,  LA  71120; 
Goudchaux's.  Inc..  P.O.  Box  3478,  Baton 
Rouge,  LA  70821. 

MC  146782  (Sub-3-7TA),  filed 
November  12. 1980.  Applicant: 
ROBERTS  CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
South.  Nashville,  Tennessee  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  Tennessee  37201.  Rough  Iron 
and  Steel  Castings  and  Forgings, 
between  the  facilities  of  the  Budd 
Company  in  Washington  County.  TN,  on 
one  hand,  and.  on  the  other,  points  in 
KY.  lA,  MI,  and  WI.  Restricted  to  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  Supporting  shipper: 
The  Budd  Company,  506  Milligan 
Highway,  Johnson  City,  TN  37601. 


(Hearing  site:  Nashville,  TN  or  Johnson 
City.  TN.) 

MC  148320.  (Sub-3-3TA),  filed 
November  12. 1980.  Apphcant:  MHB, 
INC.,  204  E.  North  Street,  Warsaw,  NC 
28398.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Malt  beverages,  related  advertising 
materials,  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages, 
and  empty  returned  malt  beverage 
containers,  between  the  Detroit,  MI  and 
Toledo,  OH  Commercial  Zones,  on  the 
one  hand,  and,  on  the  other,  Fayetteville 
and  Hamlet,  NC  and  Brunswick  and 
Savannah,  GA.  Supporting  shipper: 
Sullivan  Wholesale  Company  Inc.,  954 
Country  Club  Drive,  Fayetteville.  NC 
28303. 

MC  31675  (Sub  3-24).  filed  November 
10, 1980.  Applicant:  NORTHERN 
FREIGHT  UNES,  INC..  P.O.  Box  34303. 
Charlotte.  N.C.  28234.  Representative: 
Jay  R.  Hanson  (Same  as  above).  Copper 
tubes,  pipes  or  coils  and  materials, 
equipment  and  supplies  used  in 
manufacture  of  the  commodities 
between  Reading.  PA,  and  points  and 
places  in  the  U.S.  Supporting  shipper(s): 
Reading  Industries,  P.O.  Box  126, 
Reading,  PA,  19603. 

MC  136316  (Sub-3-lTA).  filed 
November  10, 1980.  Applicant:  SMITH 
TRUCKING  CO,  INC.,  Rt.  4.  Lancaster, 
S.C.  29720.  Representative:  Winston  J. 
Smith  (address  same  as  applicant). 
Contract  Carrier,  Irregular  routes. 
Docket  levelers  and  associated 
equipment,  from  Milwaukee  County,  WI 
to  points  in  NC  and  SC.  Supporting 
shipper:  Shanklin  Equipment  Inc.,  Rt.  1. 
Fori  Mills,  SC  29715. 

MC  145559  (Sub-3-4TA),  filed 
November  10, 1980.  Applicant:  NORTH 
ALABAMA  TRANSPORTATION,  INC.. 
Post  Office  Box  38.  Ider,  AL  35981. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Frozen  vegetables,  from  Richland 
and  Chehalis.  WA,  to  Crestview,  Miami 
and  Orlando,  FL,  Montgomery,  AL, 
Memphis,  and  Nashville,  TN,  and  points 
in  TX.  Restriction:  Restricted  to  the 
transportation  of  shipments  destined  to 
facilities  utilized  by  Church's  Fried 
Chicken,  Inc.  Supporting  shipper:  H&L 
Sales,  Inc.,  410  S.  Orchard,  Suite  140. 
Boise,  ID  83705. 

MC  152604  (Sub-3-lTA).  filed 
November  10, 1980.  Applicant: 
SUNBELT  TRANSPORT.  INC..  1900 
Emery  Street.  N.W..  Atlanta,  GA  30318. 
Representative:  J.  L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  in  tank  vehicles 


and  those  requiring  special  equipment), 
in  trailers  or  containers  having  a  prior 
or  subsequent  movement  by  rail, 
between  points  in  GA.  Supporting 
shippers:  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atianta,  GA. 

MC  121654  (Sub-3-12TA),  filed 
October  6. 1980.  Republication— 
originally  published  in  Federal  Register 
of  October  21. 1980,  page  69582.  volume 
45.  No.  205.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Alan  E.  Serby,  Esq.,  3390 
Peachtree  Rd.,  N.E.,  5th  Floor,  Lenox 
Towers  South,  AUanta.  GA  30326. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  in  tank  vehicles)  between  points  in 
the  states  of  AL,  AR,  CT,  DE,  LA,  NH, 
FL,  GA,  MD,  MA,  MS,  NJ,  NY,  OH,  PA, 
RI,  SC,  TN,  TX,  VT,  VA,  WV  and  DC 
restricted  to  transportation  of  shipments 
originating  at  or  destined  to  facilities  of 
Owens-Coming  Fiberglas  Corporation. 
Supporting  shipper:  Owens-Coming 
Fiberglas  Corp.,  Fiberglas  Tower, 
Toledo,  OH  43659. 

MC  114334  (Sub-3-14TA),  filed 
November  12, 1980.  Applicant: 
BUILDERS  TRANSPORTATION 
COMPANY,  3710  Tulane  Road. 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building.  Memphis,  TN  38103.  Iron  and 
steel  articles  and  aluminum  articles 
between  Rosedale,  MS  and  points  in  AL, 
LA,  IN,  IL,  TN,  AR,  and  Ga.  Supporting 
shipper:  Gives  Steel  Company,  P.O.  Box 
609,  Rosedale,  MS  38769. 

MC  146187  (Sub-3-2TA),  filed 
November  10, 1980.  Applicant:  THE  TEN 
WHEELERS,  INC.,  Route  2,  Gregory 
Road,  Greenback,  TN  37742. 
Representative:  Edward  C.  Blank,  II, 
P.O.  Box  1004.  Columbia.  TN  38401. 
Water  heaters,  solar  units,  and  parts 
and  accessories  for  water  heaters  and 
solar  units,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  commodities  in  bulk),  between 
Johnson  City,  TN,  Cleveland.  OH  and  its 
commercial  zone,  and  Santa  Monica. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Mor-Flo  Industries, 
Inc..  P.O.  Box  1378,  Johnson  City,  TN 
37601. 

MC  115162  (Sub-3-16TA).  filed 
November  10. 1980.  Applicant:  POOLE 
TRUCK  UNE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 


applicant).  Cement,  in  bags  from  Okay 
Junction,  AR  to  Baton  Rouge.  LA. 
Supporting  shipper:  Ideal  Basic 
Industries;  P.O.  Box  8789;  Denver.  CO 
80201. 

MC  152614  (Sub-3-lTA),  filed 
November  12, 1980.  Applicant: 
WILLIAMSON  TRUCK  UNE,  INC., 
Comer  Thome  &  Ralston  Streets,  Box 
3485,  Wilson,  NC  27893.  Representative: 
Peter  A.  Greene,  1920  N  Sb^et.  N.W.. 
Washington.  D.C.  20036.  Conti-act. 
irregular:  Cleaning  compounds,  ' 
disinfectants,  softeners,  insecticides 
(other  than  agricultural  NOI  and  liquid), 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Texize,  Division  of  Morton 
Norwich.  Supporting  shipper:  Texize. 
Division  of  Morton  Norwich.  P.O.  Box 
368,  Greenville,  SC  29602. 

MC  114562  (Sub-3-lTA),  filed 
November  13, 1980.  Applicant: 
WENDELL  TRANSPORT 
CORPORATION,  P.O.  Box  100.  Wendell. 
NC  27591.  Representative:  Ralph 
McDonald,  Attomey  at  Law,  P.O.  Box 
2246,  Raleigh,  NC  27602.  Condensed 
molasses  solubles  and  brewers' 
condensed  solubles  from  Baltimore.  MD 
and  Williamsburg.  VA  to  Wilmington. 
NC.  Supporting  Shipper(s):  Pacific 
Molasses  Company,  P.O.  Box  739, 
Wilmington,  NC  28402. 

MC  144929  (Sub-3-lTA).  filed 
November  12, 1980.  Applicant:  B  &  J 
TRUCKING,  INC.,  Frontage  Road,  Rte.  3. 
Piedmont.  SC  29673.  Representative: 
Brian  S.  Stern.  Stem  &  Jones,  5411-D 
Backlick  Road.  Springfield,  VA  22151. 
Contract  carrier:  irregular:  (1) 
agricultural  chemicals  (except  in  bulk), 
and  (2)  products,  supplies,  and  raw 
materials  used  in  the  manufacture, 
distribution,  and  sales  of  agricultural 
chemicals,  between  points  in  AL,  AZ, 
AR.  CA.  CO,  FL.  GA,  lA.  KS,  KY.  LA. 
MS.  MO.  NJ.  NC.  SC.  OK.  TN.  TX.  VA. 
and  WV,  under  a  continuing  contract(s) 
with  Monsanto  Company,  St.  Louis,  MO. 
Supporting  shipper:  Monsanto  Company, 
800  North  Lindbergh  Blvd.,  St.  Louis.  MO 
63166. 

MC  105813  (Sub-3-6TA),  filed 
November  10, 1980.  Applicant: 
BELFORD  TRUCKING  CO.,  INC..  1759 
S.W.  12th  Street.  P.O.  Box  270,  Ocala,  FL 
32670.  Representative:  Amold  L.  Burke, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  Cat  Litter,  from  Jefferson  County, 
GA  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  OK,  and  TX. 
Supporting  shipper:  Shopwell 
Supermarkets;  400  Walnut  Ave.;  Bronx. 
NY  10462. 
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MC  151651  (Sub-»-lTA),  filed 
November  13, 1980.  Applicant: 
INTERMODAL  SERVICES  INC..  P.O. 
Box  668211,  Charlotte.  NC  28266. 
Representative:  Richard  T.  Duckett, 
e554-H  Idlewild  Rd.,  Charlotte,  NC 
28212.  Power  hand  tools  and  bedding 
between  Charlotte,  NC  on  the  one  hand 
and  Bryson  City  and  Raleigh,  NC  on  the 
other.  Restricted  to  traffic  having  a  prior 
or  subsequent  move  by  rail  or  motor 
carrier.  Supporting  shipper:  Montgomery 
Ward  and  Co.,  1  Montgomery  Ward 
Plaza,  Chicago,  Illinois  60671. 

MC  2900  {Sub-3-23TA),  filed 
November  12, 1980.  Applicant:  RYDER 
TRUCK  UNES,  INC..  2050  Kings  Road. 
P.O.  Box  2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission),  between 
Dallas,  TX,  on  the  one  hand,  and,  on  the 
other,  those  points  in  TX  west  of  a  line 
beginning  in  Houston,  TX,  and 
extending  southeasterly  along  Interstate 
Hwy  45  to  Galveston.  TX,  and  those 
points  in  TX  on  and  south  of  a  line  from 
Houston,  TX  extending  along  Interstate 
Hwy  10  to  Columbus,  TX,  then  along  TX 
Hwy  71  to  AusUn,  TX,  then  along  U.S. 
Hwy  290  to  Fredericksburg,  TX.  and  to 
those  points  in  TX  on  and  east  of  a  line 
begiiming  at  Fredericksburg,  TX. 
extending  along  U.S.  Hwy  87  to  San 
Antonio,  TX,  then  along  U.S.  Hwy  81  to 
Laredo,  TX.  Supporting  shipper:  None. 
The  purpose  of  the  application  is  to 
provide  for  an  alternate  gateway  at 
Dallas,  TX  resulting  in  operational 
efficiencies  as  applicant  presently  holds 
authority  to  serve  all  points  in  this 
application  via  Houston,  TX. 

Note. — ^Applicant  intends  to  tack  with 
existing  authority  in  MC-2900  and  to  interline 
at  over  85  points  throughout  its  system.  A 
listing  of  the  interline  points  may  be 
examined  at  the  ICC  Regional  Authority 
Center  at  Atlanta,  GA. 

MC  121664  (Sub-3-28TA).  filed 
November  10, 1980.  Applicant: 
HORNADY  TRUCK  LINE,  INC..  P.O. 
Box  846.  Monroeville,  Alabama  36460. 
Representative:  W.  E.  Grant,  1702  1st, 
Ave.  South,  Birmingham,  Alabama 
35233.  Roofing,  roofing  materials, 
materials  and  supplies  used  in  the 
manufacture  production,  installation, 
distribution,  and  sales  of  the  above, 
between  Frederick,  MD  and  points  in 
and  east  of  ND.  SD,  NE.  KS.  OK,  and 
TX. 

MC  107515  (Sub-3-86TA),  filed 
November  10. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 


INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq..  3390  Peachtree  Rd.  NE..  5th  Floor. 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  infant  care  products 
(except  in  bulk)  from  Royston,  GA  to 
Linden.  NJ.  Supporting  shipper:  Johnson 
&  Johnson  Baby  Products  Company. 
Grandview  Road.  Skillman,  NJ  08558. 

MC  2934  (Sub-3-24TA).  filed 
November  10, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC..  9998  North  Michigan  Road. 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry,  (same  as  above).  Television  sets, 
stereos  and  related  products,  and 
commodities  used  in  the  manufacturing 
thereof  from  Chicago.  IL:  Springfiled. 
MO;  Watsontown,  PA;  Benton  Harbor, 
MI;  McAUen.  TX;  Paris.  IL;  and 
Evansville,  IN;  to  points  in  the  U.S. 
Supporting  shipper:  Zenith  Radio 
Corporation,  1900  North  Austin  Avenue, 
Chicago.  IL  60639. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  219  South  Dearborn  Street. 
Room  1304,  Chicago.  IL  60604. 

MC  151482  (Sub-4-3).  filed  November 
4, 1980.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS.  INC..  3571 
Merchandise  Dr..  Rockford,  IL  61109. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract  Irregular.  (1)  Machinery  and 
machinery  parts,  materials  and  supplies 
between  S.  Beloit,  IL.  on  the  one  hand, 
and,  on  the  other.  Baltimore.  MD,  Las 
Vegas,  NV.  Jacksonville.  FL.  Los 
Angeles.  CA,  Dallas,  TX  and  New  York, 
NY  under  continuing  contract(8)  with 
Economics  Lab.  Inc.  of  S.  Beloit,  11^  (2) 
Water  pollution  and  waste  water 
treatment  equipment,  material  and 
supplies  between  Beloit.  WI,  on  the  one 
hand,  and,  on  the  other  Oklahoma  City, 
OK,  Big  Springs.  TX,  York  County.  VA. 
Casper,  WY,  Trenton.  MO,  Houston.  TX. 
Smyrna.  TN,  Ashland.  KY.  Overiand 
Park.  KS.  Compton.  CA.  Grafton.  MA. 
Topeka.  KS.  Olympia.  WA.  Willard.  OH. 
Norfolk.  NE,  Colorado  Springs,  CO  and 
Jerome,  ID,  under  continuing  contract(s) 
with  Peabody- Welles  Inc.  of  Beloit.  WI; 

(3)  Printed  material,  materials  and 
supplies  between  Bloomfield,  CT.  on  the 
one  hand,  and,  on  the  other.  Chicago.  IL. 
and  between  Dallas.  PA,  on  the  one 
hand,  and.  on  thte  other,  Chicago  and  Mt. 
Morris.  IL.  under  continuing  contract(8] 
with  Kable  News  Co.  of  Mt.  Morris,  EU 

(4)  Cheese  items  as  used  in  gift 
merchandise  distribution,  between 
Monroe.  WL  on  the  one  hand,  and.  on 
the  other,  Atlanta,  GA  and  all  points  in 
and  west  of  IL.  KY.  MS,  TN  and  WI. 


under  continuing  contract(s]  with  Swiss 
Colony  Inc.  of  Monroe,  WI.  Supporting 
shippers:  Economics  Lab.  Inc..  S.  Beloit 
IL:  Peabody-Welles  Inc.,  Beloit.  WI; 
Kable  News  Co.,  Mt.  Morris.  IL.  Swiss 
Colony  Inc.,  Monore,  WI.. 

MC  108185  (Sub-4-lOTA)  filed 
November  4, 1980.  Applicant:  JACK 
COLE-DDOE  HIGHWAY  COMPANY. 
2625  Territorial  Road.  St.  Paul.  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Lumber,  Building  Materials;  Posts  and 
Poles,  Wooden,  from  the  Plantsite  of 
Timber  Sales  &  Distributor  at  Phil 
Campbell,  AL  to  points  in  IL,  IN,  LA.  KS. 
KY.  MI.  MN,  MO.  NE,  OH,  PA,  TN  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Timber 
Sales  &  Distributors,  P.O.  Box  188.  Phil 
Campbell.  AL  35581. 

MC  108185  (Sub-4-llTA)  filed 
November  4, 1980.  Applicant:  JACK 
COLE-DIXIE  HIGHWAY  COMPANY, 
2625  Territorial  Road.  St.  Paul.  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN  551ia 
Steel  tanks;  conveyors;  ovens  and 
electric  heating  elements,  from  the 
Plantsites  of  Holcroft  Division  of 
Thermo  Electron  at  Decatur,  AL  and 
Livonia,  MI  to  points  in  AZ,  CA,  CO.  IL. 
IN.  KS.  KY.  MI.  MN,  MT.  NE.  NM.  NV. 
ND.  OH.  OK,  PA,  SD,  TN,  TX.  UT,  WI 
and  WY.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Holcroft  Division  of  Thermo  Electron, 
12068  Market  St.,  Livonia,  MI  48150. 

MC  108185  (Sub-4-12TA)  filed 
November  4, 1980.  Applicant:  JACK 
COLE-DIXIE  HIGHWAY  COMPANY. 
2625  Territorial  Road,  St.  Paul.  MN 
55114.  Representative:  Robert  P.  Sacjc, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Lumber;  Building  Materials;  Posts  and 
Poles,  Wooden,  from  the  plantsite  of 
Associated  Forest  Materials  at  or  near 
Hodges.  AL  to  points  in  IL,  IN,  lA.  KS, 
KY,  MI,  MN,  MO,  NE,  OH,  PA,  TN  and 
WI.  Supporting  shipper:  Associated 
Forest  Materials,  P.O.  Box  38,  Hodges, 
AL  35571. 

MC  143002  (Sub-4-12TA)  filed 
November  4, 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  SE., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Contract; 
irregular;  Products  manufactured  and/or 
distributed  by  the  Gibson  Appliance 
Corporation  between  various  points  in 
the  U.S.  under  continuing  contract(8) 
with  the  Gibson  Appliance  Corporation. 
Supporting  shipper  Gibson  Appliance 
Corporation,  Greenville 'Appliance 
Center,  Greenville,  MI  48838. 

MC  111812  (Sub-4-16TA)  filed 
October  29, 1980.  AppUcank  MIDWEST 


COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma, 
(same  address  as  applicant).  Frozen 
foods  (except  commodities  in  bulk],  from 
the  facilities  of  Pet,  Inc.,  Frozen  Foods 
Division,  located  at  Lithonia,  GA  and 
public  warehouses  utilized  by  Pet,  Inc., 
Frozen  Foods  Division,  located  at 
Atlanta,  GA  to  all  points  in  FL,  NC,  SC. 
and  TN.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Pet, 
Inc.,  Frozen  Foods  Division,  400  South 
Fourth  Street,  St.  Louis,  MO  63102. 

.     MC  108449  (Sub-4-6TA),  filed 
November  4, 1980.  Applicant: 
INDIANHEAD  TRUCK  LINE,  INC.,  1947 
West  County  Road  C,  St.  Paul,  MN 
55113.  Representative:  W.  A. 
Myllenbeck,  P.O.  Box  43355,  St.  Paul, 
MN  55164.  General  Commodities,  except 
those  of  unusual  value.  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading,  serving 
points  in  WI  located  north  and  east  of  a 
line  beginning  at  the  MN/WI  border  and 
extending  easterly  along  Interstate 
Highway  94  to  its  junction  with 
Interstate  Highway  90,  thence  southerly 
along  Interstate  Highway  90  to  the  IL- 
WI  State  Line,  as  off-route  points  in 
connection  with  carriers'  present 
authorized  regular  routes.  There  are  23 
supporting  shippers. 

MC  152314  (Sub-4-lTA),  filed 
November  3, 1980.  Applicant: 
WASCHER'S  TRUCKING,  INC.,  210  Elm 
St.,  Box  88,  Greenland,  MI  49929. 
Representative:  Agnes  J.  Hautamaki 
(same  as  above).  Contract;  Irregular: 
Lumber,  rough,  planed,  green,  dried  and 
kilndried,  from,  to  and  between  points 
in  MI,  WI  and  MN.  Supporting  shippers: 
Northern  Hardwoods  Div.,  Cooper 
Range,  300  W.  Memorial,  Houghton,  MI 
49931;  SilvCT  Forest  Products,  Inc.,  322 
Calumet  St.,  Lake  Linden,  MI  49945; 
Marquette  Timber  Co.,  Box  369, 
Marquette,  MI  49855.  An  underlying 
ETA  seeks  120  days  authority. 

MC  152440  (Sub-4-lTA).  filed 
November  3, 1980.  Applicant:  MOTOR 
EXPRESS,  INC.,  6501  West  65th  Street, 
Chicago,  IL  60638.  Representative:  Joel 
H.  Steiner,  39  South  LaSalle,  Suite  600, 
Chicago,  IL  60603.  Contract,  Irregular: 
Paper  and  plastic  cups,  plates,  bowls, 
caps,  lids,  straws,  holders  and 
dispensers;  toothpicks;  ice  cream  cones, 
between  points  in  the  Chicago,  IL 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  lA,  MI  and 
WI.  Supporting  shippers:  Sweetheart 


Cup,  7575  South  Kostner,  Chicago,  IL 
60652. 

MC  114362  (Sub-4-2TA],  filed 
November  4, 1980.  Applicant:  ROBERT  J. 
ECKLUND,  d.b.a.,  ECKLUND 
TRUCKING,  P.O.  Box  568.  Kiester.  MN 
56051.  Representative:  John  B.  Van  de 
North,  Jr.,  Briggs  and  Morgan,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Feed  ingredients  (except 
commodities  in  bulk  in  tank  vehicles], 
from  points  in  MN  (except  Mankato)  to 
points  in  WY.  Supporting  shippers: 
Archer-Daniels-Midland  Co.,  Box  74, 
Red  Wing,  MN  55066. 

MC  52680  (Sub-4-2TA),  filed 
November  4, 1980.  Applicant:  D.A. 
EXPRESS,  INC.,  11937  S.  Page  Blvd., 
Calumet  Park,  IL  60643.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Iron  and 
steel  articles,  wheels  and  hubs,  between 
points  in  Cook,  DeKalb,  DuPage,  Kane, 
Lake,  Putnam  and  Will  Counties,  IL  and 
Lake  and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CO,  DC,  GA,  L\,  IL,  IN,  KS,  KY,  LA, 
MD,  MI,  MN,  MO,  MS,  NE,  NJ,  NY,  OH, 
TN,  VA,  WI  and  WV.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Schelling  Steel  Co., 
Inc.,  14100  S.  Western  Ave.,  Posen,  IL 
60469;  Jones  &  Laughlin  Steel  Corp.,  P.O. 
Box  325,  Hennepin,  IL  61327;  Triumph- 
Metalsource  Corp.,  8687  S.  77th  Street, 
Bridgeview,  IL  60455;  Ferraloy 
Corporation,  12550  S.  Stoney  Island, 
Chicago,  IL;  Interstate  Steel  Company, 
401  Touhy  Ave.,  Des  Plaines,  IL  60018; 
Metalock  Corporation,  4640  West  Fifth 
Ave.,  Chicago,  IL;  Abko  Metals  & 
Methods,  Inc.,  7000  West  60th  Street, 
Chicago,  IL  60638;  and  Welded  Tube 
Company  of  America,  1855  E.  122nd 
Street,  Chicago,  IL  60633. 

MC  151482  (Sub-4-4TA),  filed 
November  4, 1980.  Applicant:  ROCK 
VALLEY  CONTRACT  CARRIER,  3571 
Merchandise  Dr.,  Rockford,  IL  61109. 
Representative:  Henry  M.  Wick,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract;  irregular:  (1)  Steel  pipe  and 
materials  and  supplies  from  Aliquippa 
and  Sharon,  PA  and  Lorain,  OH  to 
Rockford,  LaSalle  and  Peru,  IL.  under 
continuing  contract(s)  with  J.  D.  Mott 
Co.  of  Rockford,  IL;  (2)  hardware, 
fasteners  and  related  materials  and 
supplies  between  Rockford,  IL.  on  the 
one  hand,  and,  on  the  other,  Greenville, 
NC  and  Sikeston,  MO,  under  continuing 
contract(s]  with  National  Lock  of 
Rockford,  IL;  (3)  ground  clay,  materials 
and  supplies  between  Rockford,  IL,  on 
the  one  hand,  and,  on  the  other,  Topeka, 
KS  and  Mclntyre,  Cartersville  and 
Macon,  GA,  under  continuing  contract(s] 
with  M.  C.  Chemical  Co.  of  Rockford,  IL; 


for  270  days.  Supporting  shippers:  J.  D. 
Mott  Co..  3261  Forest  View  Rd., 
Rockford,  IL;  National  Lock,  1902  7th  St., 
Rockford,  IL;  and  M.  C.  Chemical  Co. 
840  Cedar  St.,  Rockford.  IL 

MC  18459  (Sub-4-lTA).  filed 
November  4, 1980.  Applicant:  BRITTON 
MOTOR  SERVICE,  INC.,  740 
Westminster  St.,  St.  Paul,  MN  55101. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Common;  regular:  General 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
from  Chicago.  IL  4o  Milwaukee,  WI,  over 
Hwy  194.  There  are  (8)  eight  supporting 
shippers. 

MC  103993  (Sub-4-24TA),  filed 
November  4, 1980.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Common;  Irregular:  Lumber 
or  wood  products,  between  Van  Wert 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  MI,  IL,  and  WI. 
Supporting  shipper:  H  &  E  Pallett 
Company,  Inc.,  Middlepoint,  OH  45863. 

MC  103993  (Sub-4-23TA),  filed 
November  4, 1980.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart.  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Common;  Irregular:  Trailers, 
(except  those  designed  to  be  drawn  by 
passenger  automobiles],  between  Erie 
County,  PA,  and  Fulton  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Rogers 
Brothers,  Inc.,  Albion,  PA  16401. 

MC  108859  (Sub-4-8TA),  filed    ,. 
November  4, 1980.  Applicant: 
CLAIRMONT  TRANSFER  CO.,  1803 
Seventh  Avenue,  North,  Escanaba,  MI 
49829.  Representative:  Deane  F.  Rude, 
P.O.  Box  3548,  Green  Bay,  WI  54303. 
Cylinders,  steel  for  shipping  air,  gases 
or  liquids  underpressure,  NOIBN,  new 
other  than  coppered  or  nickled,  between 
the  facilities  of  Lee  Cylinders,  Inc.. 
Division  of  Margo,  Inc.  located  at 
Cambridge  City,  (Wayne  Co.),  IN,  on  the 
one  hand,  and,  on  the  other,  Freeport 
(Stephenson  Co.),  IL.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Lee  Cylinders,  Inc.,  Division  of 
Margo,  Inc.,  610  East  Church  Street. 
Cambridge  City.  IN  47327. 

MC  133689  (Sub-4-45TA),  filed 
November  4, 1980.  Applicant: 
OVERLAND  EXPRESS,  INC.,  8651 
Naples  St.  NE.,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  Saint  Paul,  MN  55118. 
Noodles,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
noodles,  between  Cando,  ND  on  the  one 
hand,  and,  on  the  other,  points  in  and 
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east  of  KS.  NE.  OK.  SD  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Noodles 
by  Leonardo.  Cando.  ND  58324. 
MC  152443  (Sub-4-4TA),  filed 
November  3, 1980.  Applicant:  DAVID 
VOLKERT  d.b.a.  VOLKERT  TRUCKING. 
3181 170th  Street,  East.  Rosemount.  MN 
55068.  Representative:  James  Robert 
Evans,  145  West  Wisconsin  Avenue, 
Neenah.  WI  54956.  Contract;  Irregular 
Such  commodities  as  are  dealt  in  or 
used  by  elevators,  farms  and  feed  mills 
(except  machinery),  between 
Minneapolis,  MN,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  lA,  and  WI.  Restricted  to 
traffic  moving  under  continuing  contract 
with  South  St.  Paul  Feed.  Inc.  An 
underlying  ETA  seeks  120  days 
authojity.  Supporting  shipper:  South  St. 
Paul  Feed.  Inc.,  500  Farwell  Avenue, 
South  St.  Paul,  MN  55075. 

MC  152445  (Sub-4-lTA).  filed 
November  3, 1980.  Applicant: 
MATHEWS  TRANSPORT,  INC..  Route    . 
1,  Box  47.  Walworth,  WI  53184. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street,  Madison,  WI 
53703.  Doors,  doorframes,  components, 
and  parts  of  doors  and  door  frames,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  the  above  commodities 
between  Linn  Township,  Walworth 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper  Wilson  Industrial  Doors,  Inc., 
Route  1,  Box  48,  Walworth,  WI  53184. 

MC  114194  (Sub-4-lOTA),  filed 
November  3, 1980.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  1600 
Collinsville  Ave.,  P.O.  Box  147,  Madison, 
IL  62060.  Representative:  Joseph  R. 
Behnken.  1600  Collinsville  Ave.,  P.O. 
Box  147,  Madison,  IL  62060.  Dry  bulk 
sugar,  from  Rocky  Ford  Co.,  to  Waco, 
TX.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  H.  D.  Fox 
Company.  666  Dundee  Road,  Suite  1102, 
Northbrook,  IL  60062. 

MC  147264  (Sub-4-4TA),  filed 
November  3, 1980.  Applicant:  JAT 
EXPRESS,  INC..  4002  N.  Rosewood  Ave.. 
Muncie,  IN  47304.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  St.,  Chicago. 
IL  60602.  Meats,  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  from  Dodge  City, 
KS  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Hyplains 
Dressed  Beef,  Inc..  P.O.  Box  539,  Dodge 
City,  KS  61801. 

MC  152439  (Sub-4-lTA).  filed 
November  3, 1980.  Applicant:  WILLETT 
INTERSTATE  SYSTEM,  INC.,  3901  S. 
Ashland  Avenue,  Chicago,  IL  60609. 


Representative:  Donald  S.  Mullins,  1033 
Graceland  Avenue,  DesPlaines,  IL  60016. 
General  commodities  between  points  in 
IL,  and  that  portion  of  IN  within  the 
Chicago,  IL,  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA,  MI,  MO,  OH,  and  WI.  16  Supporting 
shippers. 

MC  133689  (Sub-4-42),  filed  October 
31, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  General  commodities 
(except  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Farmers 
Union  Central  Exchange.  Supporting 
shipper:  Farmers  Union  Central 
Exchange,  P.O.  Box  43089,  St.  Paul,  MN 
55164. 

MC  133689  (Sub-4-44),  filed  October 
31, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St.  NE.. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Razor,  razor  blades, 
toilet  preparations,  and  related  personal 
care  products,  between  St.  Paul.  MN; 
Andover,  MA  and  LaGrange  Park,  IL  on 
the  one  hand,  and.  points  in  and  east  of 
ND,  SD,  NE.  KS.  OK  and  TX  on  the  other 
hand.  Supporting  shipper:  The  Gillette 
Company,  Prudential  Tower  Building, 
Boston,  MA  02199. 

MC  133689  (Sub-4-43),  filed  October 
31, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  St.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Kitchen  cabinets, 
vanities  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Lakeville, 
MN  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX.  Supporting  shipper 
Merillate  Industries.  Inc.,  Airlake 
Industrial  Park.  21755  Cedar  Ave.  So.. 
Lakeville.  MN  55044. 

MC  108449  (Sub-4-5TA).  filed  October 
31. 1980.  Applicant:  INDL\NHEAD 
TRUCK  UNE.  INC..  1947  West  County 
Road  C.  St.  Paul.  MN  55113. 
Representative:  W.  A.  Myllenbeck.  P.O. 
Box  43355.  St.  Paul.  MN  55164.  General 
commodities  except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
conunodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading,  serving 
points  in  MN  located  south  and  west  of 
a  line  beginning  at  the  MN/ND  border 


and  extending  southeasterly  along  U.S. 
Highway  No.  52  to  its  junction  with 
Interstate  Highway  35,  thence  southerly 
along  Interstate  Highway  35  to  the  MN/ 
LA  border  as  off  route  points  in 
connection  with  carriers'  present 
authorized  regular  routes.  There  are  20 
supporting  shippers. 

MC  124003  (Sub-4-lTA),  filed  October 
31, 1980.  Applicant:  DAYS  MOVING  & 
STORAGE,  INC.,  P.O.  Box  668.  Elkhart, 
IN  46515.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  East 
Tower.  Indianapolis.  IN  46204. 
Materials,  equipment,  supplies,  fixtures 
and  appliances  used  in  the  manufacture, 
assembly  and  furnishing  of 
manufactured  housing  and  recreational 
vehicles,  from  Elkhart  County.  IN  to 
points  in  MN.  WI.  ND,  SD,  and  lA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Armstrong  World  Industries,  Inc.,  P.O. 
Box:  3001.  Lancaster.  PA  17604. 

MC  109449  {Sub-4-6TA),  filed 
November  5, 1980.  Applicant:  KUJAK 
TRANSPORT,  INC.,  6366  W.  6th  St.. 
Winona.  MN  55987.  Representative: 
Gary  Huntbatch  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 

(1)  From  St.  Louis  County.  MN  and 
Douglas  County.  WI  to  points  in  AR.  lA. 
KS.  LA.  MO.  NE.  ND,  OK.  SD.  and  TX. 

(2)  From  points  in  AR.  IL.  IN.  lA.  KS.  LA. 
MI.  MO.  NE.  ND.  OH.  OK.  SD.  TX  and 
WI  to  St.  Louis  County.  MN  and  Douglas 
County.  WI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Jeno's  Inc.,  525  Lake  Avenue  South, 
Duluth.  MN  55802. 

MC  152477  (Sub-4-lTA),  filed  October 
31, 1980.  Applicant:  HSCHER  MOTOR 
LINES,  INC.,  925  Louisiana,  Detroit,  MI 
48205.  Representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Paper  and  paper 
products  and  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products  between  points  in  GA, 
IL,  IN,  KY,  MI,  MO,  OH,  TN,  and  WI. 
Supporting  shipper:  Great  Lakes  Paper 
Stock  Corporation,  30615  Groesbeck    ' 
Highway,  Roseville,  MI  48066. 

MC  139156  (Sub-4-lTA).  filed  October 
31. 1980.  Applicant:  FAITH  TRUCK 
LINES.  INC..  14326  S.  Wood  St.. 
Oixmoor.  IL  60426.  Representative: 
James  R.  Madler.  120  W.  Madison  St.. 
Chicago.  BL  60602.  Acids  and  chemicals, 
from  Chicago  and  Lemont,  IL; 
Hanunond.  IN.  Montague.  MI;  and 
Niagara  Falls.  NY  to  points  on  and  east 
of  U.S.  Hwy  85.  Supporting  shipper: 
Rowell  Chemical  Corp.,  Forest  Park,  IL. 


MC  136268  (Sub-4-lTA).  filed 
November  3, 1980.  Applicant: 
WHITEHEAD  SPECIALTIES,  INC.,  1017 
Third  Avenue,  Monroe,  WI  53566. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St..  Madison.  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  gift  and  curio  shops,  catalog 
distribution  centers,  and  manufacturers 
of  foodstuffs,  between  Madison  and 
Monroe,  WI,  on  the  one  hand,  and,  on 
the  other,  Phoenix,  AZ,  Los  Angeles,  San 
Francisco,  and  Oakland,  CA,  Portland, 
OR,  Denver,  CO.  Lawrence.  Worcester, 
and  Wilmington,  MA,  Maspeth,  NY. 
Parsippany,  N},  Philadelphia  and 
Pittsburgh,  PA,  Arbutus,  MD,  Chariotte, 
NC.  Atlanta,  GA,  Jacksonville  and 
Miami,  FL,  Shreveport,  LA  and  their 
commercial  zones.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Swiss  Colony  Stores,  Inc.  and 
Swiss  Colony,  Inc.,  1112  Seventh 
Avenue.  Monroe.  WI  53566. 

MC  40978  (Sub-4-lOTA).  filed 
November  4, 1980.  Applicant:  CHAIR 
C:  lY  MOTOR  EXPRESS  COMPANY, 
3o21  South  Business  Drive,  Sheboygan, 
WI  53081.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  (1)  Office 
equipment,  parts,  and  filing  supplies 
from  the  facilities  of  Tab  Products 
Company  at  Mayville.  WI.  and  (2)  filing 
equipment  and  related  parts  from 
AUenton.  WI.  to  points  in  CT.  DE.  MD. 
NJ,  NY.  PA.  and  DC.  Supporting  shipper: 
Tab  Products  Company.  P.O.  Box  153 
Mayville.  WI  53050. 

MC  145276  (Sub-4-3TA).  filed 
November  4. 1980.  Applicant: 
MINNESOTA  EXPRESS.  INC..  2400 
Trott  Avenue  SW.  Box  427.  Wilhnar.  MN 
56201.  Representative:  Stanley  C.  Olsen. 
Jr..  Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard.  Suite  411.  Edina.  MN  55435. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  food  distributors,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  points  in  MN.  on  the 
one  hand.  and.  on  the  other.  Minnehaha 
County.  SD.  Supporting  shipper 
Continental  of  South  Dakota,  A  division 
of  CFS,  1109  Zane  Avenue  North. 
Miimeapoiis.  MN.  55422. 

MC  149418  (Sub-4-2TA).  filed 
November  3, 1980.  Applicant: 
BATESVILLE  CASKET  COMPANY. 
INC..  Highway  46.  Batesville.  IN  47006. 
Representative:  Steve  A.  Oldham. 
Hillebrand  Industries.  Highway  46. 
Batesville,  IN  47006.  Contract;  irregular: 
Swimming  pool  covers  and  related 
equipment  between  Salt  Lake  City,  Utah 
and  Indianapolis,  Indiana.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Automatic  Pool  Covers.  Inc. 


Supporting  shipper:  Automatic  Pool 
Covers.  Inc.  5335  N.  Tacoma.  Suite  14, 
Indianapolis,  IN  46220. 

MC  151738  (Sub-4-1),  filed  November 
3. 1980.  Applicant:  CONCEPT.  INC.,  c/o 
Jon  Hildre,  Cooperstown,  ND  58425. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2478,  Bismarck,  ND  58502.  Such 
commodities  as  are  dealt  in,  or  used  by, 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure  product 
manufacturers  and  dealers  (except 
commodities  in  bulk),  from  points  in  CO, 
KS.  NE.  WI.  IL.  lA,  MN.  and  ND,  to 
points  in  ND,  SD,  and  MT,  for  270  days. 
Supporting  shippers;  There  are  14 
shippers. 

MC  95876  (Sub-4-8TA),  filed 
November  4. 1980.  Applicant: 
ANDERSON  TRUCKING  SERVICE. 
INC.,  203  Cooper  Ave.  No..  St.  Cloud, 
MN  56301.  Representative:  William  L. 
Libby  (same  address  as  applicant).  (1) 
Tractors,  NOIBN,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
Troup  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  has  been  filed. 
Supporting  shipper:  Whiting 
Corporation,  1602  Executive  Drive. 
LaGrange,  GA  30240. 

MC  10373  (Sub-4-lTA),  filed 
November  13, 1980.  Applicant: 
HOWARD  MARTIN,  INC.,  4315  Meyer 
Road.  Fort  Wayne.  IN  46801. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
Machinery  and  machine  parts  and 
commodities  requiring  special  handling, 
from  the  facilities  utilized  by  the  Eaton 
Corp.  at  Fort  Wayne,  IN  to  Laredo.  TX. 
Supporting  shipper:  Eaton  Corporation. 
100  Erieview  Plaza,  Cleveland,  OH 
44114. 

MC  144323  (Sub-4-3TA),  filed 
November  13, 1980.  Applicant: 
RICHARD  P.  CHARAPATA,  d.b.a. 
CHARAPATA  TRUCKING,  N30  W26466 
Peterson  Drive,  Pewaukee,  WI  53072. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Contract;  irregular:  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Wisconsin  Beef 
Industries  at  Eau  Claire,  WI,  to  points  in 
CT,  DE,  FL,  MA,  MD,  ME,  NH,  NJ,  NY, 
PA,  RI,  VA,  VT,  WV,  and  DC.  under  a 
continuing  contract  with  Wisconsin  Beef 
Industries  of  Eau  Claire,  WI.  An  . 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper 
Wisconsin  Beef  Industries,  2715  Hogarth 
St.,  Eau  Claire,  WI  54700. 

MC  147607  (Sub-4-lTA).  filed 
November  12. 1980.  Applicant:  OFFUTT 
TRUCKING  CO.,  Box  126,  Glyndon.  MN 
56547.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Ave.,  Minneapolis,  MN  55401.  Carpet 
from  points  in  GA  to  points  in  IL,  LA  and 
NE.  Supporting  shippers:  Salem  Carpet 
Mills,  Inc.,  Box  220,  Ringgold.  GA  30736; 
Len-Dal  Carpet  &  Rug,  Inc.,  Box  39, 
Chatsworth,  GA  30705;  Progress 
Carpets,  Inc.,  Box  787,  Chatsworth,  GA 
30705;  and  Trend  Carpet,  a  division  of 
W.W.G.  Industries,  Box  162,  Rome,  GA 
30161. 

MC  144867  (Sub-4-lTA),  filed 
November  12, 1980.  Applicant:  R  &  J 
TRANSPORT,  INC.,  929  North  24th 
Street.  Manitowoor  WI  54220. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gilman  St..  Madison,  WI  53703. 
Construction  materials  and  supplies 
fix)m  points  in  AL,  AR,  CA,  GA,  ID,  LA, 
MS,  MT,  OR,  TX.  WA.  and  WY  to  Green 
Bay.  WI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Amerhart  Ltd..  2455  Century  Road. 
Green  Bay.  WI  54303. 

MC  147567  (Sub-4-lTA).  filed 
November  12. 1980.  Applicant:  LANGE 
MOTOR  EXPRESS.  INC..  14510 
Washington  St.,  Woodstock,  IL  60098. 
Representative:  Geoffrey  F.  Walkington 
(same  address  as  applicant).  Contract 
irregular:  Iron  and  steel  articles,  . 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sales  or 
distribution  of  iron  or  steel  articles, 
(except  in  bulk),  between  the  facilities 
of  Evans  Products  Company/Creco 
Division  on  the  one  hand,  and.  on  the 
other,  points  in  the  Continental  U.S. 
under  a  contract(s)  with  Evans  Products 
Co.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Evans 
Products  Company/Creco  Division. 
14512  Washington  St.,  Woodstock,  IL 
60098. 

MC  133689  (Sub-4-47),  filed  November 
12, 1980.  Applicant:  OVERLAND 
EXPERESS,  INC.,  8651  Naples  St.  NE, 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Household  appliances, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  from,  to  or  between  the  facilities 
of  General  Electric  Company  Major 
Appliance  Business  Group  and  all  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  Supporting  Shipper: 
General  Electric  Company,  Appliance 
Park,  Louisville.  KY  40225. 

MC  109724  (Sub-4-3TA).  filed: 
November  10. 1980.  Applicant:  PAUL  J. 
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SCHMIT.  d.b.a.  PAUL  J.  SCHMIT 
TRUCKING,  1480  Springdale  Road. 
Waukesha,  WI  53186.  Representative: 
William  C.  Dineen,  Attorney  at  Law,  710 
N.  Plankinton  Avenue,  Milwaukee,  WI 
53203.  Contract,  irregular;  (A)  Sand, 
from  Troy  Grove,  IL  and  Bridgeman,  MI 
to  points  in  the  U.S.  in  and  east  of  ND, 
SD,  NE,  KA.  OK.  and  TX  under  a 
contract(s]  with  Manley  Bros,  of 
Indiana,  Inc.  and  (B)  Sand  and  Sand 
with  additives,  from  Oregon  and 
Chicago,  IL  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KA.  OK.  and  TX 
under  contract(s)  with  Acme  Resin 
Corporation.  Supporting  Shippers: 
Manley  Bros,  of  Indiana,  Inc..  P.O.,  Box 
538.  Chesterton,  IN.  46304  and  Acme 
Resin  Corporation,  1401  S.  Circle 
Avenue,  Forest  Park,  IL.  60130. 

MC  109724  (Sub-4-2TA).  filed: 
November  10, 1980.  Applicant:  PAUL  J. 
SCHMIT,  d.b.a.  PAUL  J.  SCHMIT 
TRUCKING,  1480  Springdale  Road. 
Waukesha,  WI  53186.  Representative: 
William  C.  Dineen.  Attorney  at  Law,  710 
N.  Plankinton  Avenue,  Milwaukee.  WI 
53203.  Contract,  irregular;  (A)  Sand, 
From  Fairwater.  WI  to  points  in  lA,  IL, 
IN,  Upper  Peninsula  of  MI  and  MN, 
under  contract(s]  with  Faskure  Coated 
Sand  Division  of  Aurora  Industries,  Inc.. 
and  (B)  Sand,  from  Fairwater.  St.  Marie. 
Taylor  and  Porterfield,  WI  to  points  in 
the  U.S.  (except  AK  and  HI),  under 
contract  with  Badger  Mining 
Corporation.  Supporting  Shippers: 
Faskure  Coated  Sand  Division  of  Aurora 
Industries,  Inc..  1019  Jericho  Rd.,  Aurora, 
IL,  60506  and  Badger  Mining 
Corporation.  P.O.  Box  97,  Fairwater.  WI. 
53921. 

MC  110420  {Sub-4-9TA),  filed 
November  10. 1980.  Applicant: 
QUALITY  CARRIERS,  INC..  100 
Waukegan  Road.  P.O.  Box  1000.  Lake 
Bluff.  IL  60044.  Representative:  John  R. 
Sims,  Jr..  915  Pennsylvania  Building.  425 
13th  Street  NW.  Washington.  DC  20004. 
Non-Exempt  Food  or  Kindred  Products, 
between  Iberia  and  St.  Mary  Parish,  LA 
and  Defiance  Co..  OH  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Barclay 
Quality  Products,  Inc.,  212  Covington 
Place,  Schaumburg,  IL  60194. 

MC  135410  (Sub-4-15TA).  filed 
November  10. 1980.  Applicant: 
COURTNEY  J.  MUNSON  d.b.a. 
MUNSON  TRUCKING.  P.O.  Box  266. 
Monmouth,  IL  61462.  Representative: 
Jack  H.  Blanshan,  205  W.  Touhy  Ave., 
Suite  200.  Park  Ridge.  IL  60068.  [a]  Air 
conditioners,  heating  equipment,  air 
cleaners  and  humidifying  equipment 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture. 


distribution  and  repair  of  the 
commodities  listed  in  (a)  above,  (1) 
between  the  facilities  of  Fedders 
Corporation  at  Effingham,  IL  and  points 
in  its  conunerical  zone,  on  the  one  hand, 
and  on  the  other,  points  in  CT.  DE.  IN, 
\A,  KY.  MA,  MN.  MI.  MD,  MO.  NJ.  NY. 
OH.  PA,  RI.  VA.  WI.  and  WV  and  (2) 
fi-om  the  facilities  of  Fedders 
Corporation  at  Edison.  NJ  and  points  in 
its  commercial  zone,  to  points  in  IN,  IL, 
lA,  MI,  MO,  MN,  KS,  KY,  NE.  OH  and 
WI.  Supporting  shipper:  Fedders 
Corporation,  Woodbridge  Ave..  Edison. 
NJ  08817. 

MC  143982  (Sub-4-lTA).  filed 
November  10. 1980.  Applicant:  DONALD 
SCHIRR.  Rural  Route  No.  2.  luka.  IL 
62849.  Representative:  Leslieann  G. 
Maxey,  907  South  Fourth  Street. 
Springfield,  IL  62703.  General-oilfield 
equipment  and  supplies  between  the 
states  of  IL,  OH,  OK,  TX.  LA.  WY.  WV. 
IN.  CA.  and  KS.  Henry  1.  Logue  Pipe  & 
Oil  Field  Supplies.  P.O.  Box  483.  Route 
#1.  Salem.  IL  62881.  Don  Gordon 
Equipment  Co..  1206  S.  Morgan  St., 
Olney.  IL  62450.  L  &  M  Associates.  Inc., 
P.O.  Box  31,  Graham,  TX  76046.  Goose 
Creek  Oil  Company,  Inc..  Route  50  West. 
Salem.  IL  62881. 

MC  111812  (Sub-4-17TA),  filed 
November  10, 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC., 
P.O.  Box  1233.  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk),  fi-om 
points  in  WA  to  points  in  IN.  MN  and 
OH.  Supporting  shipper:  Nalley's  Fine 
Foods.  3303  South  35th  Street.  Tacoma, 
WA  98411. 

MC  145680  (Sub-4-3TA).  filed 
November  10, 1980.  Applicant:  C  &  R 
TRUCKING  LTD..  2955  Packers  Avenue. 
Madison.  WI  53704.  Representative: 
Curtis  P.  Jahn,  2955  Packers  Avenue, 
Madison,  WI  53704.  Chemicals,  Non- 
Hazardous,  in  Barrels,  Boxes,  Bags  or 
Packages  between  Madison,  WI.  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  &  HI).  Supporting 
shipper  Gibco  Diagnostics  Invendex 
Division  the  Dexter  Corp..  2801 
Industrial  Drive.  Madison,  WI  53713. 

MC  143776  (Sub-4-llTA),  filed 
November  6, 1980.  Applicant:  C.D.B., 
Inc.,  155  Spaulding  SE.,  Grand  Rapids, 
MI  49506.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956.  Textile  mill  products 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  named  commodities 
between  Gordon.  Murray,  and  Whitfield 
Counties  in  GA  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  the  U.S. 


except  AK  and  HI.  Supporting  shippers: 
There  are  5  shippers. 

MC  29886  (Sub-4-lTA),  filed 
November  10, 1980.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO..  INC.. 
4314  39th  Avenue.  Kenosha.  WI  53142. 
Representative:  Fred  C.  Milloy  (same 
address  as  applicant).  Trucks,  truck 
tractors  and  truck  chassis,  and  bodies, 
cabs  and  parts  of  and  accessories  for 
such  vehicles,  in  initial  movements,  in 
truckaway  service,  fi-om  Seattle.  WA  to 
points  in  the  U.S.  (including  AK.  but 
excluding  HI).  Supporting  shipper  - 
Kenworth  Truck  Company.  Kirkland, 
WA  98033. 

MC  95876  (Sub-4-9TA).  filed 
November  6. 1980.  Applicant: 
ANDERSON  TRUCKING  SERVICE, 
INC.,  203  Cooper  Ave.  No..  St.  Cloud. 
MN  56301.  Representative:  Robert  D. 
Gisvold,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Lumber, 
plywood  and particleboard,  from 
Winnfield,  Slureveport  and  Lillie,  LA  and 
Huttig,  AR,  to  points  in  and  east  of  the 
States  of  ND.  SD.  NE.  KS.  OK  and  TX. 
Supporting  shipper:  Manville  Forest 
Products  Corp.,  West  Monroe,  LA  71291. 

MC  129166  (Sub-4-1),  filed  November 
6, 1980.  Applicant:  RED  WING 
TRANSPORTATION  CORP.,  3154  North 
Service  Drive.  Red  Wing,  MN  55066. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  Street  NW..  Washington,  DC 
20036.  Contract,  Irregular:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 
points  in  the  U.S.  under  continuing 
contract(s)  with  Swift  &  Company. 
Supporting  shipper  Swift  &  Company, 
115  West  Jackson  Blvd.,  Chicago,  IL 
60604. 

MC  143776  (Sub-4-12TA),  filed 
November  10, 1980.  Applicant:  C.D.B., 
INC.,  155  Spaulding  SE..  Grand  Rapids. 
MI  49506.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Printed  matter  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  named  commodity, 
between  Murray  Coimty.  GA  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper:  Georgia 
Samplebook.  Inc.,  Hwy  41-S.  Conn.  3, 
Dalton.  GA  30720. 

MC  143776  (Sub-4-13TA),  filed 
November  10, 1980.  Applicant:  C.D.B., 
INCORPORATED.  155  Spaulding  SE., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
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County.  NY  to  points  in  that  part  of  the        OH.  Wether8field.-CT  and  West 

U.S.  and  on  East  of  a  line  begiiming  at  Chester,  PA.  An  underlying  ETA  seeks 


foundry  castings  and  foundry  products 
between  Marinette  and  Waupaca,  WI, 
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points  in  the  U.S.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Brown  Company.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shipper  Brown  Company.  234  E. 
Paterson  Street.  Kalamazoo.  MI  49007. 

MC  143776  (Sub-4-14TA),  filed 
November  10. 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  SE.. 
Grand  Rapids.  MI  49506.  Representative: 
Karl  L.  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  Foodstuffs, 
canned,  preserved  or  prepared,  other 
than  frozen,  NOIBN  horn  Kenosha,  WI, 
North  Chicago  and  Chicago,  IL  and  Eau 
Claire,  MI  and  their  respective 
commercial  zones  to  various  points  in 
AR.  KS,  MS.  MO,  NM.  OK.  TN  and  TX. 
An  underlying  ETA  seeks  120-day 
authority.  Supporting  shipper:  Ocean 
Spray  Cranberry  Incorporated,  7800 
South  60th  Avenue,  Kenosha,  WI  43142. 

MC  146643  (Sub-4-34TA),  filed 
November  10, 1980.  Applicant:  INTER- 
FREIGHT  TRANSPORTATION,  INC.. 
655  East  114th  St.,  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60628.  Contract; 
irregular;  Electrical  wire,  electrical 
cable  and  electrical  cord,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution 
thereof,  between  Richmond  and  Fort 
Wayne.  IN;  Ivyland,  PA;  Franklin  and 
Gastonia,  NC;  Monticello,  Lawrenceburg 
.and  Tompkinsville,  KY;  Columbia,  MO; 
Clinton  and  Dumas.  AR;  Memphis.  TN; 
Pontotoc.  MS;  Jena.  LA;  Brunswick.  NJ; 
Chicago,  Peoria  and  Rockford,  IL; 
Atlanta,  GA;  Houston,  TX;  Abingdon, 
VA;  and  Niles,  MI;  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  An  Under  a  contract(s)  with 
Belden  Corp.  Supporting  shipper:  Belden 
Corporation,  2000  S.  Batavia,  Geneva,  IL 
60134.  An  underlying  ETA  seeks  120 
days  authority. 

MC  146643  (Sub-35TA),  filed 
November  10, 1980.  Applicant:  INTER- 
FREIGHT  TRANSPORTATION.  INC., 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract; 
irregular;  (1)  Cathode  Ray  Tubes  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Ottawa.  OH,  and 
Rockford.  IL,  on  the  one  hand.  and.  on 
the  other.  Joplin,  MO.  and  (2)  Steel  and 
steel  articles,  between  Niles.  IL.  on  the 
one  hand.  and.  on  the  other.  Arcade,  NY, 
under  a  contract(s)  with  Motorola,  Inc. 
Supporting  shipper:  Motorola.  Inc.. 
Automotive  &  Industrial  Electronics 
Division.  1299  E.  Algonquin  Rd.. 
Schaumburg,  IL  60196.  An  underlying 
ETA  seeks  120  days  authority. 


MC  152441  (Sub-4-lTA),  filed 
November  6. 1980.  Applicant:  WILSON 
LEASING,  INC..  2014  14fh  Street  NW.. 
Rochester.  MN  55901.  Representative: 
James  M.  Christenson,  4444  IDS  Center, 
Minneapolis.  MN  55402.  Crushed  granite 
from:  Steams  County,  MN  to  Sioux 
Falls.  SD.  Supporting  shipper:  Gage 
Bros..  4301  West  12th.  P.O.  Box  1526. 
Sioux  Falls.  SD  57101. 

MC  147264  (Sub-4-5TA).  filed 
November  10. 1980.  Applicant:  JAT 
EXPRESS,  INC.,  4002  N.  Rosewood  Ave., 
Muncie,  IN  47304.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  St.,  Chicago, 
IL  60602.  Bananas  from  Gulfport,  MS  to 
points  in  AR.  OK  and  TX.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Chiquita  Brands, 
Inc..  15  Mercedes  Dr.,  Montvale.  NJ 
07645. 

MC  147264  (Sub-4-6).  filed  November 
10, 1980.  Applicant:  JAT  EXPRESS,  INC., 
4002  N.  Rosewood  Ave.,  Muncie,  IN 
47304.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Meats,  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  on  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  755 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  Emporia,  KS  to 
points  in  the  U.S.  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Dakota  City. 
NE  68731. 

MC  145394  (Sub-4-12TA).  filed 
November  10. 1980.  Applicant:  A  &  B 
FREIGHT  LINE.  INC.,  4805  Sandy 
Hollow  Road.  Rockford.  IL  61109. 
Representative:  James  A.  Spiegel,  Esq., 
Olde  Towne  Office  Park,  6425  Odana 
Road.  Madison.  WI  53719.  Contract; 
irregular;  industrial  and  commercial  air 
distribution  and  ventilation  equipw.ent 
from  Madison  and  Verona,  WI.  to  points 
in  IL,  IN,  lA.  Ml.  MN.  and  MO. 
Restriction:  J-estricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Games  Company, 
Division  of  Wehr  Corp.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Games  Company, 
Division  of  Wehr  Corp.,  448  South  Main 
Street,  Verona.  WI  53593. 

MC  133314  (Sub-4-2TA),  filed 
November  10. 1980.  Applicant:  SILVAN 
TRUCKING  CO..  INC.,  R.R.  2.  Box  137. 
Pendleton.  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  IndianapoHs,  IN 
46204.  Office  and  institutional  furniture, 
parts,  supplies,  and  materials  used  in 
the  manufacture  thereof  between  points 
in  the  U.S.  Supporting  shipper  Antco- 


Bell  Corp..  P.O.  Box  608.  Temple.  TX 
76501. 

MC  128205  (Sub-4-lOTA),  filed 
November  10, 1980.  Applicant: 
BULKMATIC  TRANSPORT  CO..  12000 
So.  Doty  Street.  Chicago,  IL  60628. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  11th  Street  NW., 
Washington.  DC  20001.  Contract; 
irregular;  lead  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  lead  products,  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Hammond  Lead 
Products.  Inc..  Hammond,  IN.  Supporting 
shipper  Hammond  Lead  Products,  Inc., 
P.O.  Box  308,  Hammond,  IN  43225. 

MC  117730  (Sub-4-8TA).  filed 
November  6, 1980.  Applicant: 
KOUBENEC  MOTOR  SERVICE,  INC.. 
Route  No.  47,  Huntley.  IL  60142. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  N.  LaSalle  Street,  Chicago.  IL 
60602.  Canned  goods,  from  the  facilities 
of  Woldert  Canning.  Inc..  at  Lindale.  TX 
to  points  in  AL,  AR,  FL.  GA.  MS.  NC. 
SC.  TN,  and  VA.  Supporting  shipper: 
Woldert  Canning,  Inc.,  818  W.  Erwin  St.. 
Tyler.  TX  75710. 

MC  119767  (Sub-4-4TA).  filed 
November  7, 1980.  Applicant:  BEAVER 
TRANSPORT  CO..  100  Waukegan  Road. 
P.O.  Box  1000,  Lake  Bluff.  IL  60044. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  130i  Street 
NW.  Washington.  DC  20004.  Non- 
exempt  food  or  kindred  products, 
between  Defiance  Co.,  OH  and  Lake 
County.  IN.  Cook.  DuPage.  Gmndy. 
Kane.  Kendall,  Lake,  McHenry,  and  Will 
Counties,  IL  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Barclay  Quality 
Products,  Inc.,  212  Covington  Place, 
Schaumburg,  IL  60194. 

MC  65781  (Sub-4-lTA).  filed, 
November  7. 1980.  Applicant:  BARRETT 
MOVING  &  STORAGE.  INC..  710 
Washington  Avenue  South.  Eden  Prairie. 
MN  55344.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Waterbeds  and 
parts  and  accessories  for  waterbeds 
from  Salt  Lake  City.  UT  to  Minneapolis. 
MN.  Supporting  shippers:  Vem  Tew 
Incorporated,  2111  NE  Broadway, 
Minneapolis.  MN  55413. 

MC  133689  (Sub-4-46).  filed. 
November  7, 1980.  Applicant: 
OVERLAND  EXPRESS,  INC.,  8651 
Naples  St.  NE,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Bicarbonate  of  Soda,  washing 
compounds,  cleaning  compounds  and 
scouring  compounds,  from  Onondaga 
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County.  NY  to  points  in  that  part  of  the 
U.S.  and  on  East  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  along  the  western  boundary 
of  Itasca  City,  MN,  thence  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN  to  the  U.S.- 
Canada boundary  line.  Supporting 
shippers:  Church  &  Dwight  Company, 
Inc.,  20  Kingsbridge  Road,  Piscataway, 
N)  08854. 

MC  30837  (Sub-4-7TA),  filed, 
November  10, 1980.  Applicant: 
KENOSHA  AUTO  TRANSPORT  CORP.. 
4314-39th  Ave.,  Kenosha,  WI  53142. 
Representative:  Fred  C.  Milloy  (same 
address  as  applicant].  Trucks,  truck 
tractors  and  truck  chasses.  and  bodies, 
cabs  and  parts  of,  and  accessories  for 
such  vehicles,  (1)  in  initial  movements, 
from  Kansas  City,  MO  to  points  in  AK. 
(2)  in  initial  movements,  in  truckway 
service,  from  Kansas  City,  MO  to  points 
in  the  U.S.  (excluding  AK  and  HI). 
Supporting  shippers:  Kenworth  Truck 
Co.,  P.O.  Box  1000,  Kirkland,  WA  98033. 

MC  128270  (Sub-4-6TA),  filed, 
November  13, 1980.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  Street, 
East  Gary,  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Brick,  between 
AR,  KS.  MO,  OK,  and  TX  on  the  one 
hand,  and  on  the  other,  points  in  AR.  lA. 
IL,  IN,  KS,  KY,  LA,  MI.  MN.  MO,  NE. 
ND.  OH,  OK,  SD,  TN,  TX  and  WI. 
Supporting  shippers:  Acme  Brick 
Company,  Div.  of  Justin  Industries,  Inc.. 
Box  425,  Ft.  Worth,  TX  76101. 

MC  127812  (Sub-4-3TA),  filed. 
November  13. 1980.  Applicant:  TYSON 
TRUCK  LINES.  INC.,  185-5th  Avenue 
S.W..  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
points  in  MN.  ND,  SD,  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  30  statements  of  support  attached. 

MC  138890  (Sub-4-1),  filed:  November 
13, 1980.  Applicant:  MOODIE.  INC..  301 
Acorn  Street,  Stevens  Point,  WI  54481. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison,  WI 
53703.  (1)  Foodstuffs  from  Buriey,  ID, 
Ontario,  OR,  Greenville,  MI,  Massillon, 
OH,  Wethersfield,  CT  and  West 
Chester,  PA  to  points  within  the  U.S. 
(except  AK  and  HI).  (2)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  foodstuffs  from  points  within  the  U.S. 
(except  AK  and  HI)  to  Buriey,  ID, 
Ontario,  OR.  Greenville.  MI.  Massillon, 
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OH.  Wethersfield.  CT  and  West 
Chester.  PA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Ore-Ida  Foods.  Inc..  220  W.  Parkcenter 
Blvd..  Boise.  ID. 

MC  143776  (Sub-4-15TA).  filed: 
November  12, 1980.  Applicant:  C.D.B., 
INC..  155  Spaulding.  S.E..  Grand  Rapids. 
MI  49506.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  General 
Commodities,  between  points  in  the  U.S. 
on  traffic  originating  and/or  destined  to 
facilities  utilized  by  Northern  Industrial 
Warehouse  Corp.  Supporting  Shipper: 
Northern  Industrial  Warehouse  Corp.. 
22nd  &  Commonwealth,  N.  Chicago,  IL 
60064. 

MC  119726  (Sub-4-5TA).  filed: 
November  13, 1980.  Applicant:  N.A.B. 
TRUCKING  CO.,  Inc..  1644  West 
Edgewood  Avenue,  Indianapolis.  IN 
46217.  Representative:  James  L.  Beattey. 
300  E.  Fall  Creek  Pkwy..  Suite  403. 
Indianapolis.  IN  46205.  Pasta  Products, 
from  the  plantsite  of  Noodles  by 
Leonardo,  Inc.  at  Cando,  ND  to 
Minneapolis  and  St.  Paul.  MN. 
Supporting  Shipper:  Noodles  By 
Leonardo.  Cando,  ND  58324. 

MC  145842  (Sub-4-4TA).  filed: 
November  13, 1980.  Applicant: 
SUNDERMAN  TRANSFER,  INC..  P.O. 
Box  63.  Windom.  MN  56101. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque.  LA  52001. 
Beef  Carcass,  hanging,  and  boxed 
meats,  from  St.  Cloud,  MN.  to  points  in 
IL.  IN.  lA.  MI,  NE.  OH  and  WI. 
Supporting  shipper:  Landy  Packing  Co.. 
P.O.  Box  670.  St.  Cloud,  MN  56301. 

MC  135410  (Sub-4-16TA),  filed: 
November  13, 1980.  Applicant: 
COURTNEY  J.  MUNSON  d.b.a. 
MUNSON  TRUCKING.  North  6th  Street 
Road,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Building  materials  and 
accessories  (except  commodities  in 
bulk),  between  the  facilities  of  Ultralum 
at  Wadsworth,  OH,  Premium  Building 
Products  at  West  Salem,  OH  and  Alside. 
Inc..  in  North  Hampton  township.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA.  IL.  KS.  MN,  MO,  ME  and 
WI.  Supporting  shipper  Alside.  Inc.. 
P.O.  Box  2010.  Akron.  OH  44309. 

MC  150782  (Sub-4-2TA),  filed 
November  13.  W&Q.  Applicant:  CHAIN 
O'LAKES  EXPRESS.  INC..  Route  1.  Otter 
Drive.  Waupaca,  WI  54981. 
Representative:  James  A.  Spiegel.  Esq., 
Olde  Towne  Office  Park,  6425  Odana 
Road,  Madison,  WI  53719.  Contract; 
Irregular:  Foundry  castings  and  foundry 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 


foundry  castings  and  foimdry  products 
between  Marinette  and  Waupaca,  WI, 
on  the  one  hand.  and.  on  the  other  hand, 
points  in  MI  and  OH.  Restriction: 
restricted  to  transportation  performed 
under  a  continuing  contract(s)  with 
Waupaca  Foundry,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Waupaca  Foundry, 
Inc..  Tower  Road.  Waupaca,  WI  54981. 

MC  118696  (Sub-4-30).  filed  November 
13. 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS.  INC..  252 
Wildwood  Road.  Hammond.  IN  46324. 
Representative:  John  F.  Wickes.  Jr..  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  new  fumitiu'e.  between 
Orange  County.  IN.  on  the  one  hand, 
and.  on  the  other,  Clark  County.  OH  and 
Marion  County,  IL  Supporting  shipper: 
Kimball  Piano — Division  of  Kimball 
International.  Inc.,  1549  Royal  Street, 
Jasper,  IN  47546. 

MC  142062  (Sub-4-4).  filed  November 
13, 1980.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
William  P.  Jackson.  Jr..  P.O.  Box  1240, 
Arlington,  VA  22210.  Contract;  Irregular: 
Bakery  goods,  from  Louisville,  KY,  to 
points  in  MD.  NC.  PA  and  VA,  restricted 
to  the  transportation  of  shipments  under 
a  continuing  contract  or  contracts  with 
Ralston  Purina  Company.  Bremner 
Divsion.  Supporting  shipper:  Ralston 
Purina  Company,  Bremner  Division.  1001 
Standiford  Lane.  Louisville.  KY  40221. 

MC  80430  (Sub-4-12TA).  filed 
November  13. 1980.  Applicant: 
GATEWAY  TRANSPORTATION,  INC., 
455  Park  Plaza  Drive.  La  Crosse.  WI 
54601.  Representative:  Lem  Smith.  455 
Park  Plaza  Drive,  La  Crosse,  WI  54601. 
Common  regular  routes,  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  Serving  all  points  in  the 
counties  of  Waupaca  and  Outagamie. 
WI.  as  off  route  points  in  connection 
with  carrier's  regular  route  operation 
fi'om  and  to  Neenah.  WI;  (2)  Serving  all 
points  in  the  counties  of  Calumet  and 
Manitowoc.  WI.  as  off  route  points  in 
connection  with  carrier's  regular  route 
operation  from  and  to  Sheboygan.  WI; 
(3)  Serving  all  points  In  the  counties  of 
Kenosha  and  Racine.  WI.  as  off  route 
points  in  connection  with  carrier's 
regular  route  operation  from  and  to 
Racine.  WI;  (4)  Serving  all  points  in  the 
county  of  Washington.  WI.  as  off  route 
points  In  connection  with  carrier's 
regular  route  operation  from  and  to 


Milwaukee,  WI;  (5)  Serving  all  points  in 
the  county  of  Sauk,  WI,  as  off  route 
points  in  connection  with  carrier's 
regular  route  operation  from  and  to 
Madison  WI.  An  underlying  ETA  seek 
120  days  authority.  There  are  25 
supporting  shippers. 

MC  149500  (Sub-4-2),  filed  November 
13, 1980.  Applicant:  INTERMODAL 
SERVICES,  INC.,  11650  Courthouse 
Blvd.,  Inver  Grove  Heights,  MN  55075. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Polypropylene  agricultural  bailer  twine, 
from  Albert  Lea,  MN,  to  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Bridon  Cordage,  Inc.,  Albert 
Lea,  MN. 

MC  56270  (Sub-4-4TA),  filed 
November  13, 1980.  Applicant:  LEICHT 
TRANSFER  &  STORAGE  CO.,  1401 
State  St.,  P.O.  Box  2385,  Green  Bay,  WI 
54306.  Representative:  Leonard  R. 
Koflcin,  39  South  La  Salle  St.,  Chicago,  IL 
60603.  Fabricated  Metal  Products  from 
points  in  Portage  and  Outagamie 
Counties,  WI  to  points  in  the  US  in  and 
east  of  ND,  SD,  KS,  OK.  and  TX. 
Supporting  shipper:  Steel  King 
Industries,  Inc.,  2700  Chamber  Street, 
Stevens  Point,  WI  54481. 

MC  151448  (Sub-4-2TA),  filed 
November  13, 1980.  Applicant:  BERNS 
TRANSPORTATION,  INC.,  4585  South 
Harding  Street,  Indianapolis,  IN  46217. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  320 
North  Meridian  Street,  Indianapolis,  IN 
46204,  (317)  639-4511.  (1)  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  pharmaceutical, 
cosmetic,  packaging  and  agricultural 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
plantsite  and  warehouse  storage 
facilities  utilized  by  Eli  Lilly  &  Company 
in  Vermillion,  Marion  and  Tippecanoe 
Counties.  IN,  on  the  one  hand,  and,  on 
the  other,  Randolph  County  (Moberly), 
MO,  and  points  in  GA.  Supporting 
shipper:  Eli  Lilly  &  Co.,  307  East 
McCarty  Street,  Indianapolis,  IN  46225. 

MC  140265  (Sub-4-4),  filed  November 
13, 1980.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building, 
Springfield.  IL  62701.  Contract  irregular: 
Rubber  hosing,  from  Bellefontaine,  OH 
to  points  in  AZ,  CA,  FL,  IL,  MO,  NV,  and 
TX.  Restricted  to  traffic  moving  under 
continuing  contract  with  H.  K.  Porter 
Company,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
H.  K.  Porter  Company,  Inc.,  1301  West 
Sandusky,  Bellefontaine.  OH  43078. 


MC  105045  (Sub-R  4-22),  filed 
November  13, 1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC..  P.O. 
Box  3277,  Evansville,  IN  47731. 
Representative:  Robert  P.  Cline  (same 
address  as  above).  Construction  and 
road  building  machinery,  between 
Richland  Cty.,  SC,  Spartinburg  Cty.  SC. 
Lexington  Cty.,  SC  and  dealers  of 
Champion  Road  Machinery  Int'l  Corp.. 
in  GA.  FL.  TN.  MS,  LA,  TX,  AZ.  AL.  NC. 
VA.  MD.  WV.  IN.  MO,  and  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Support  shipper:  Champion 
Road  Machinery  Int'l  Corp..  W. 
Columbia,  SC. 

MC  15975  (Sub-4-17TA),  filed 
November  13, 1980.  Applicant:  BUSKE 
UNES,  INC.,  123  W.  Tyler  Ave., 
Litchfield,  IL  62056.  Representative: 
Howard  H.  Buske  (same  address  as 
applicant).  General  commodities,  with 
the  usual  exceptions,  between  the 
facilities  of  Advanced  Pool  Distribution 
Co.,  at  or  near  Royal  Oak,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  CA.  GA,  IN,  MI,  MS.  OH.  OR. 
NY,  PA.  and  TX.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Advanced  Pool  Distribution 
Co.,  710  E.  Eleven  Mile  Road.  Royal 
Oak,  MI  48071. 

MC  136635  (Sub-4-lOTA),  filed 
November  13, 1980.  Applicant: 
UNIVERSAL  CARTAGE,  INC.,  640  W. 
Ireland  Road,  South  Bend,  IN  46616. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Animal  feed  and  animal  feed 
supplements  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
animal  feed  and  animal  feed 
supplements,  between  Elkhart.  IN  on  the 
one  hand,  and  on  the  other,  points  In  CT. 
IL,  KY.  MA.  MI,  MO,  NY,  OH,  and  PA. 
Supporting  shipper:  United  Pet  Food. 
Inc.,  Elkhart,  IN.  An  underlying  ETA 
seeks  a  120  days. 

MC  117730  (Sub-4-8TA),  filed 
November  6, 1980.  Applicant: 
KOUBENEC  MOTOR  SERVICE,  INC., 
Route  47,  Huntley,  IL  60142. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St.,  Chicago,  IL  60602. 
Canned  goods,  from  the  facilities  of 
Woldert  Canning,  Inc.,  at  Undale,  TX  to 
points  in  AL,  AR,  FL,  GA,  MS.  NC.  SC. 
TN,  and  VA.  Supporting  shipper: 
Woldert  Canning,  Inc.,  818  W.  Erwin  St., 
Tyler,  TX  75710. 

MC  145680  (Sub-4-3TA),  filed 
November  10, 1980.  Applicant:  C  &  R 
TRUCKING  LTD.,  2955  Packers  Avenue, 
Madison,  WI  53704.  Representative: 
Curtis  P.  Jahn,  2955  Packers  Avenue. 
Madison,  WI  53704.  Chemicals,  Non- 
Hazardous,  in  Barrels,  Boxes,  Bags  or 
Packages  between  Madison.  WI.  on  the 


one  hand,  and,  on  the  other,  points  In 
the  U.S.  (except  AK  &  HI).  Supporting 
shipper  Gibco  Diagnostics  Invendex 
Division  of  Dexter  Corp..  2801  Industrial 
Drive.  Madison.  WI  53713. 

MC  111812  (Sub-4-17TA),  filed 
November  10, 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC.. 
P.O.  Box  1233.  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk),  from 
points  in  WA  to  points  in  IN,  MN,  and 
OH.  Supporting  shipper  Nalley's  Fine 
Foods,  3303  South  35th  Street.  Tacoma. 
WA  98411. 

MC  135410  (Sub-4-15TA).  filed 
November  10, 1980.  Applicant: 
COURTNEY  J.  MUNSON  d.b.a.  ' 
MUNSON  TRUCKING.  P.O.  Box  286. 
Moiunouth.  IL  61462.  Representative: 
Jack  H.  Blanshan.  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge,  IL  60068.  (a)  Air 
conditioners,  heating  equipment,  air 
cleaners  and  humidifying  equipment 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  repair  of  the 
commodities  listed  in  (a)  above.  (1) 
between  the  faciUties  of  Fedders 
Corporation  at  Effingham.  IL  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and  on  the  other,  points  in  CT,  DE.  IN. 
L\.  KY.  MA.  MN.  Ml.  MD.  MO.  NJ.  NY. 
OH,  PA.  RI,  VA.  WI,  and  WVA  and  (2) 
fit)m  the  facilities  of  Fedders 
Corporation  at  Edison.  NJ  and  points  In 
its  commercial  zone,  to  points  in  IN.  EL, 
lA.  MI.  MO.  MN.  KS.  KY.  NE.  OH  and 
WI.  Supporting  shipper  Fedders 
Corporation.  Woodbridge  Ave..  Edison, 
NJ  08817. 

MC  110420  (Sub-4-«TA). 'filed 
November  10. 1980.  Applicant: 
QUALITY  CARRIERS,  INC.,  100 
Waukegan  Road,  P.O.  Box  1000,  Lake 
Bluff,  IL  60044.  Representative:  John  R. 
Sims.  Jr..  915  Pennsylvania  Building.  425 
13th  Street  NW..  Washington.  DC  20004. 
Non-exempt  food  or  kindred  products, 
between  Iberia  and  St.  Mary  Parish.  LA 
and  Defiance  Co..  OH  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Barclay 
Quality  Products,  Inc.,  212  Covington 
Place,  Schaumburg,  IL  60194. 

MC  128270  (Sub-4-5TA),  filed 
November  10, 1980.  Applicant:  REDIEHS 
INTERSTATE,  INC..  1477  Ripley  St., 
East  Gary,  IN  46405.  Representative: 
Richard  A.  Kerwdn,  180  North  La  Salle 
St..  Chicago.  IL  60601.  Scrap  materials 
and  metal  articles,  between  points  in 
the  U.S.  in  and  west  of  MI.  PA.  KY.  TN. 
CA  and  FL  Supporting  shipper  Metal 
Exchange  Corporation.  Ill  West  Port 
Plaza.  Suite  704.  St.  Louis.  MO  63141. 
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MC  145842  (Sub-4-3TA),  filed 
November  10, 1980.  Applicant 
SUNDERMAN  TRANSFER,  INC..  Box 
63,  Windom,  MN  56101.  Representative: 
Carl  E.  Munson.  469  Fischer  Building. 
Dubuque,  lA  52001.  Meat  and  meat 
products,  and  articles  distributed  by 
meat  packing  houses,  from  Liberal.  KS. 
to  points  in  CA,  CO.  FL.  GA.  IL,  IN.  LA. 
KS.  KY.  MI.  MN,  MO,  NE.  NM.  ND.  OH. 
SD,  TN,  TX  and  WI.  Supporting  shipper: 
National  Beef  Packing  Company.  Box 
1358.  Liberal.  KS  67901. 

MC  152620  (Sub-4-lTA).  filed 
November  13, 1980.  Applicant 
CUSTOMIZED  TRANSPORTATION. 
999  North  Main  Street,  Glen  EUyn.  IL 
60137.  Representative:  John  H.  King 
(same  address  as  applicant).  Contract 
irregular:  Commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  material, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract(s) 
with  General  Foods  Corporation. 
Supporting  shipper:  General  Foods 
Corporation,  250  North  St..  White  Plains, 
NY  10625.  . 

MC  144927  (Sub-4-flTA).  filed 
November  13. 1980.  Applicant: 
REMINGTON  FREIGHT  LINES,  INC., 
Box  315,  U.S.  24  West,  Remington.  IN 
47977.  Representative:  Gerald  R.  Morian, 
Box  315.  U.S.  24  West,  Remington,  IN 
47977.  Foodstuffs  for  the  account  of  the 
Pillsbury  Company  from.  to.  or  between 
Springfield.  IL;  Terre  Haute.  IN; 
Lyndonville,  NY:  Kansas  City,  KS;  St. 
Louis.  MO;  Glencoe,  MN;  Le  Sueur,  MN; 
Blue  Earth.  MN;  Montgomery.  MN; 
Winstead,  MN;  Buffalo.  NY; 
Mechanicsburg.  PA;  Fort  Wayne.  IN; 
Peoria.  IL;  Minneapolis,  MN;  Milwaukee, 
WI;  Chicago,  IL;  Belvidere,  IL;  Port 
Jersey,  NJ;  Cleveland.  OH;  and 
Parkesburg.  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Pillsbury  Co.,  608  Second 
Ave.  South,  Minneapolis,  MN  55402. 

MC  152616  {Sub-4-1).  filed  November 
12, 1980.  Applicant:  MORTEN 
TRUCKING  INC..  1341  Edgerton  Ave.. 
St.  Paul.  MN  55101.  Representative: 
Joseph  J.  Dudley,  W-1260  First  National 
Bank  Bldg.,  St.  Paul.  MN  55101.  Contract 
Irregular  Bottled  Wine  and  Liquor  in 
case  lots  from  points  in  MA.  NJ.  NY.  PA. 
MD.  and  CA  to  points  in  Hennepin  and 
Ramsey  County.  MN.  Supporting 
shipper.  Midwest  Wine  Inc..  St.  Paul. 
MN  55104. 

MC  152617  (Sub-4-lTA),  filed 
November  13. 1980.  Applicant:  A.  R. 
CARRIERS.  INC..  P.O.  Box  793, 
Jefferaonville,  IN  47130.  Representative: 


i: 


Gerald  K.  Gimmel.  Suite  145. 4 
Professional  Dr.,  Gaithersbuig.  MD 
20760.  Contract,  irregular,  railroad 
safety  equipment,  boia  Louisville.  KY.  to 
points  in  the  U.S.  in  and  east  of  MI,  IL, 
KY.  MO.  TN  and  MS.  Supporting 
shipper:  Safetran  Systems  Corp..  7721 
National  Turnpike.  Louisville.  KY  40214. 

MC  127187  (Sub-4-2TA).  filed 
November  12, 1980.  Applicant:  FLOYD 
DUENOW,  INC.,  P.O.  Box  86,  Savage, 
MN  55378.  Representative:  William  J. 
Gambucci,  Suite  M-20,  400  Marquette 
Ave..  Minneapolis,  MN  55401.  Lumber 
and  lumber  products,  from  ports  of  entry 
on  the  boundary  line  between  the  U.S. 
and  Canada  located  in  ND  and  MN,  to 
points  in  lA.  IL.  IN,  MN,  MO,  ND.  SD 
and  WI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  T. 
W.  Hager  Lumber  Company.  1545 
Marquette  SW.  P.O.  Box  9040.  Grand 
Rapids,  MI  49509. 

MC  13777  (Sub-4-5TA),  filed 
November  12. 1980.  Applicant:  AAA 
TRANSPORTATION.  INC.,  2957  S.  East 
St.,  Indianapolis.  IN  46206. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract:  Irregular:  (1)  Building 
materials  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
and  east  of  MN.  L\.  MO.  OK  and  TX 
under  a  contract(s)  with  Inland  Pacific 
Forest  Products.  Inc..  of  Elgin.  LL. 
Supporting  shipper:  Inland  Pacific  Forest 
Products,  Inc.,  164  Division  St.,  Elgin.  IL 
60120. 

MC  151087  (Sub-4-4TA),  filed 
November  12. 1980.  Applicant:  AREA 
INTERSTATE  TRUCKING  INC..  15224 
Dixie  Highway.  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Contract,  Irregular  Iron  and  steel 
articles,  between  puints  in  IL,  IN,  OH, 
MI.  WI,  KY.  MO,  PA,  NJ,  NY,  MD.  VA, 
OK.  AR,  and  TX.  under  continuing 
contract(s)  with  Lally  Bros.  Div..  Fire- 
Trol  Corp.  Supporting  shipper:  Lally 
Bros.  Div.  Fire-Trol  Corp.  10700  West 
15gth  St..  Orland  Park.  IL  60462. 

MC  151299  (Sub-4-2TA).  filed 
November  12. 1980.  Applicant:  DEPPE 
LUMBER  CO..  INC..  d.b.a.  DEPPE 
ENTERPRISES.  456  Lynn  Street. 
Baraboo.  WI  53913.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street.  Suite  100,  Madison,  WI 
53705.  Contract  Irregular,  solar  energy 
equipment  and  heat  recovery  systems, 
and  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  the  aforementioned  commodities. 
Between  points  in  Sauk  County,  WI  on 


the  one  hand  and,  on  the  other  hand  all 
points  in  the  U.S.  (except  AK  and  HI] 
under  a  continuing  contract(s)  with  Sun 
Stone  Company,  faic,  Baraboo.  WL 
Corresponding  ETA  seeking  up  to  120 
days  authority.  Supporting  shipper:  Sun 
Stone  Company,  Inc.,  1532  East  Street, 
Baraboo.  Wisconsin  53913. 

MC  144879  (Sub-4-2).  filed  November 
12. 1980.  Applicant:  D  AND  J 
TRANSFER  COMPANY,  Highway  4 
North,  Sherbum.  MN  56171. 
Representative:  Lavern  R.  Holdeman. 
P.O.  Box  81849.  Lincobi,  NE  68501. 
Tortillas  from  Indianapolis.  IN.  and 
points  in  its  commercial  zone  to  the 
facilities  of  Chi  Chi's,  Inc..  at  or  near 
Kansas  City  and  Wichita,  KS,  Oklahoma 
City  and  Tulsa.  OK.  Supporting  shipper 
Chi  Chi's,  Inc..  4334  NW.  Expressway, 
Suite  163,  Oklahoma  city,  OK  73116.  An 
underlying  ETA  seeks  120  days 
authority. 

The  following  applications  were  filed 
in  Region  5.  Send  Protests  to:  Consumer 
Assistance  Centerr  Interstate  Commerce 
Commission.  P.O.  Box  17150.  Fort 
Worth,  TX  76102. 

MC  29910  (Sub-5-63TA).  filed 
November  6. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Electrical 
transformers,  parts  and  supplies,  and 
materials  used  in  the  manufacture  of 
transformers  and  parts;  between 
Shreveport.  LA.  and  Hickory.  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  General  Electric 
Company;  P.O.  Box  2188,  Hickory.  NC 
28601. 

MC  30844  (Sub-5-36TA).  filed 
November  6. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000,  Waterloo.  LA  50704.  Part  1. 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  hardware  stores 
except  commodities  in  bulk  and  food 
stuffs,  between  the  facilities  of  Farwell. 
Ozmun,  Kirk  &  Co.  at  or  near  So.  St. 
Paul.  MN  and  Russellville,  AR.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States,  except  AK  and  HI. 
Part  2.  Electrical  raceways  and 
associated  fittings,  flexible  air  ducts, 
auto  loom  and  all  associated  component 
parts  and  raw  material,  between  the 
facilities  of  The  Wiremold  Company  at 
West  Hartford,  CT;  Rocky  Hill,  CT:  Pico 
Rivera,  CA  and  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  and 
destined  to  the  above  named  facilities. 


Supporting  shippers:  Farwell.  Ozmun. 
Kirk  and  Company,  411  Farwell  Ave., 
So.  St.  Paul,  MN  55075,  The  Wiremold 
Co.,  Woodlawn  St.,  West  Hartford,  CT 
06110. 

MC  85451  (Sub-5-1),  filed  November  7, 
1980.  Applicant:  BLUEBONNET 
EXPRESS,  INC.,  5009  Rusk  Avenue, 
Houston,  TX  77023.  Representative:  Joe 
G.  Fender,  9601  Katy  Freeway,  Suite  320. 
Houston,  TX  77024.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  &B  explosives)  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  water  or  motor 
vehicle  between  Houston,  Galveston, 
and  Dallas,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  following  TX 
counties: 


Anderson 

HiU 

Angelina 

Hood 

Aransas 

Hopkins 

Archer 

Houston 

Atascosa 

Hunt 

Austin 

lack 

Bastrop 

Jackson 

Bee 

Jasper 

Bell 

Jefferson 

Bexar 

Jim  Hogg 

Bianco 

Jim  Wells 

Bosque 

Johnson 

Bowie 

Karnes 

Brazoria 

Kaufman 

Brazos 

Kendall 

Brooks 

Kennedy 

Burleson 

Kleberg 

Caldwell 

Lamar 

Calhoun 

LaSalle 

Callahan 

Lavaca 

Cameron 

Lee 

Camp 

Leon 

Cass 

Liberty 

Chambers 

Limestone 

Cherokee 

Live  Oak 

Clay 

Madison 

Collin 

Marion 

Colorado 

Mata'gorda 

Comal 

McLennan 

Cooke 

McMullen 

Coryell 

Medina 

Dallas 

Milam 

Delta 

Montague 

Denton 

Montgomery 

Dewitt 

Morris 

Duval 

Nacogdoches 

Eastland 

Navarro 

Ellis 

Newton 

Erath 

Nueces 

Falls 

Orange 

Fannin 

Palo  Pinto 

Fayette 

Panola 

Fort  Bend 

Parker 

Franklin 

Polk 

Freestone 

Rains 

Frio 

Red  River 

Galveston 

Refugio 

Goliad 

Robertson 

Gonzales 

Rockwall 

Grayson 

Rusk 

Gregg 

Sabine 

Grimes 

San  Augustine 

Guadalupe 

San  Jacinto 

Hardin 

San  Patricio 

Harris 

Shelby 

Harrison 

Smith 

Hays 

Somerell 

Henderson           ^ 

Starr 

Hidalgo 

Tarrant 

Taylor 

Webb 

Titus 

Wharton 

Travis 

Wichita 

Trinity 

Willacy 

Tyler 

Williamson 

Upshur 

Wilson 

Van  Zandt 

Wise 

Victoria 

Wood 

Walker 

Young 

Washington 

Zapata 

Supporting  Shippers:  Eleven. 

MC  105424  (Sub-5-lTA),  filed 
November  6, 1980.  Applicant:  PLAGGE 
TRUCK  LINE.  INC.,  251 18th  Street  SE., 
Mason  City,  LA  50401.  Representative: 
Steven  C.  Schoenebaum,  1200  Register  & 
Tribune  Bldg.,  Des  Moines.  lA  50309. 
Contract,  irregular.  Sugar  [except  liquid 
commodities  in  bulk  or  in  tank  vehicles) 
from  Mason  City.  Cedar  Rapids  and 
Marshalltown.  lA  to  points  in  MO.  NE. 
WI,  MN  and  SD.  Restricted  to  a 
transportation  service  to  be  performed 
under  continuing  contract(s)  with 
International  Distributing  Corp. 
Supporting  shipper:  International 
Distributing  Corp.,  4240  Utah,  St.  Louis, 
MO  63116. 

MC  107678  (Sub-5-2).  filed  November 
7. 1980.  Applicant:  HILL  &  HILL  TRUCK 
LINE.  INC.,  14942  Talcott  Ave.,  Houston. 
TX  77015.  Representative:  Edward  D. 
Brown,  P.O.  Box  9698,  Houston.  TX 
77015.  Roofing  Material,  felspar,  quartz, 
mica  and  crushed  stone  from  the 
facilities  of  Pacer  Corporation  at  or  near 
Custer,  SD  on  the  one  hand,  and  on  the 
other,  points  in  AR,  AZ,  CA,  CO.  CT.  lA. 
ID,  IL,  IN,  KS,  MA.  ME,  MI,  MN,  MO. 
MT.  ND,  NE,  NH,  NM,  NV,  NY,  OH.  OK. 
OR,  PA,  RI,  SD,  TX,  UT,  VT,  WA.  WI, 
and  WY.  Supporting  shipper:  Pacer 
Corporation,  P.O.  Box  912.  Custer.  SD 
57730. 

MC  113651  (Sub-5-28TA),  filed 
November  6, 1980.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  INC..  10838 
Old  Mill  Road,  Suite  4,  Omaha.  NE 
68154.  Representative:  James  F.  Crosby 
&  Associates,  7363  Pacific  St.,  Suite  210B 
Omaha,  NE  68114.  Plastic  articles,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  between  points  in 
Lorain  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Hi-Mark  Plastic  Industries,  Inc..  1885 
Lake  Avenue,  Elyria,  OH  44035. 

MC  113908  (Sub-5-26TA),  filed 
November  6, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S.. 
Springfield,  MO  65804.  Representative: 
B.  B.  Whitehead  (same  address  as 
applicant).  Foodstuff  and  feed, 
enhancers,  flavorings  and  ingredients, 
non-exempt  farm  products;  non-exempt 
food  or  kindred  products;  chemicals  or 


allied  products;  Between  (Waldron). 
Scott  Coimty.  AR.  on  the  one  hand,  and. 
on  the  other,  (Allentown),  Lehigh 
County,  PA;  (Crete),  Saline  County.  NE; 
(Muncie).  Wyandotte  and  Johnson 
Counties.  KS;  (Topeka).  Shawnee 
County.  KS:  (Kankakee).  Kankakee 
County.  IL;  (Mattoon),  Coles  County,  IL; 
(St.  Joseph),  Buchanan  County.  MO; 
(Jefferson),  Jefferson  County,  WI. 
Supporting  shipper:  Bioproducts,  Inc.. 
P.O.  Box  429,  Warrenton,  OR  97146. 

MC  119774  (Sub-5-4TA).  Applicant: 
EAGLE  TRUCKING  COMPANY,  P.O. 
Box  471,  Kilgore.  TX  75662. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116. 
Crushed  limestone,  in  bulk,  between 
points  in  Burnet  County.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
Supporting  shipper:  Spears  Carpet  Mills, 
Inc.,  P.O.  Drawer  B,  Hope.  AR  71801. 

MC  125535  (Sub-5-4),  filed  November 
6, 1980.  Applicant:  NATIONAL 
SERVICE  LINES,  INC..  OF  NEW 
JERSEY.  P.O.  Box  1746,  Maryland 
Heights,  MO  63043.  Representative: 
Donald  S.  Helm  (same  as  applicant). 
Contract;  Irregular  (1)  Tile,  clay, 
earthenware,  and  china  fixtures,  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
in  tank  vehicles),  between  Fayette.  AL 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  American  Olean 
Tile  Company,  1000  Cannon  Ave., 
Lansdale.  PA  19446. 


MC  126045  (Sub-5-4TA).  filed 
November  6. 1980.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL 
CORPORATION,  P.O.  Box  3122. 
Davenport.  LA  52808.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  lA  52501.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
office  equipment,  from  points  in  IL.  ^ 
and  MO  to  points  in  Muscatine  County, 
LA.  Supporting  shipper  The  Hon 
Company.  200  Oak  Street.  Muscatine.  LA 
52761. 

MC  126822  (Sub-5-33TA).  filed 
November  7, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Adhesives  and 
cauge  Iking  compounds,  paint,  lacquer, 
varnish,  gum,  resin,  plastic,  or  adhesive 
increasing,  reducing,  removing, 
thickening  or  thinning  compounds 
between  points  in  MA  on  the  one  hand, 
and  points  in  the  U.S.  on  the  other, 
restricted  to  transportation  of  shipments 
for  the  3-C  Company,  a  Division  of 
Continental  Chemical  and  Coating 
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Corporation.  Supporting  shipper  3-C 
Company,  219  New  Boston  Street, 
Wobum.  MA  01801. 

MC  128932  (Sub-5-1),  filed  November 
6. 1980.  Applicant:  COMMERCIAL 
STORAGE  &  DISTRIBUTION  CO..  432 
Richmond  Road,  Texarkana.  TX  75501. 
Representative:  Alan  F.  Wohlstetter. 
Denning  &  Wohlstetter,  1700  K  Street. 
N.W.,  Washington.  DC  20006.  (a)  Beer, 
from  Fort  Worth  and  Longview,  TX  to 
Texarkana.  AR  and  (b]  Oil  and 
lubricants  in  cases  or  drums,  from 
Shreveport.  LA  and  Waco.  TX  to 
Texarkana,  AR  and  Texarkana.  TX. 
Supporting  shipper  ]]S  Distributors,  512 
East  Road.  Texarkana.  AR  75501. 

MC  134262  (Sub-5-lTA)  filed. 
November  7, 1980.  Applicant:  FARMERS 
FEED  AND  SUPPLY 
TRANSPORTATION,  INC.,  P.O.  Box 
385,  Boyden.  LA  51234.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Contract.  Irregular. 
Feed  ingredients,  (a)  from  the  Green 
Bay,  WI,  commercial  zone,  to  the  New 
York  City,  NY,  commercial  zone,  and  (b) 
from  the  New  York  City,  NY. 
commercial  zone,  to  points  in  LA. 
Supporting  shipper:  Farmers  Feed  and 
Supply.  Inc.,  P.O.  Box  385,  Boyden,  \A 
51234. 

MC  134922  (Sub-5-6TA)  filed. 
November  6, 1980.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  AR  72118.  Representative: 
Diane  Price,  Traffic  Manager,  Route  6, 
Box  15,  North  Little  Rock,  AR  72118. 
Such  commodities  as  are  dealt  in  and 
used  by  wholesale,  retail,  and  discount 
stores  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  between  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  MT,  WY,  CO,  and  NM  (except  AK 
and  HI)  and  (2)  between  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  There  are  no  supporting 
shippers.  Gateway  eliminations  only  to 
conserve  fuel. 

MC  135678  {Sub-5-13TA)  filed. 
November  6, 1980.  Applicant: 
MIDWESTERN  TRANSPORTATION, 
INC..  20  S.W.  10th,  Oklahoma  City.  OK 
73125.  Representative:  C.  L.  Phillips, 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
(1)  Common  salt  in  individual  packets, 
dry  plates  or  film  unexposed, 
groundpepper  in  individual  packets, 
plastics  other  then  expanded  film 
sheeting,  sugar  in  boxes,  (2)  Dry 
chemicals  NOI,  in  sheets  not  further 


processed  than  cut  to  size;  salt 
subsitutes  in  packets;  table  sauces  other 
than  dry;  cheese;  sugar  substitutes  or 
swing  compound  dry,  (3)  Paper  or  , 

tissues  impregnated  other  than  on  cards, 
in  foil,  machines,  devices  data 
processing  or  parts  thereof,  released 
value  not  exceeding  $5/Ib.;  dining  kits; 
paper  napkins;  plastic  straws;  plastic 
articles;  and  other  articles  rated  some 
or  lower,  (4)  Cream  powder  in  packets; 
sodium  bisulphite  other  than  in  glass,  in 
boxes;  sodium  bisulphite  other  than  in 
glass,  in  barrels;  fertilizing  compounds 
in  boxes;  dry  beverage  preparation  not 
otherwise  indexed,  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO.  NM.  NV,  TX  and 
UT.  Supporting  shipper:  Diamond 
Crystal  Salt  Company,  216  NE  12th  St., 
Moore.  OK  73160. 

MC  140033  (Sub-5-llTA)  filed. 
November  7, 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS.  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245.  Chemicals, 
not  in  bulk,  between  Dallas  and 
Midlothian.  TX  on  the  one  hand.  and. 
points  in  the  U.S.  on  the  other,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Atlantes  Industries  located 
at  Dallas  and  Midlothian.  TX. 
Supporting  shipper:  Altantes  Industries. 
Inc..  P.O.  Box  921,  Midlothian.  TX  76065. 

MC  140685  (Sub-5-46TA)  filed, 
November  7. 1980.  Applicant:  PRIME. 
INC.,  P.O.  Box  4208,  Springfield,  MO. 
Representative:  Clayton  Geer,  P.O.  Box 
788.  Ravenna.  OH  44266.  Foodstuffs, 
(except  commodities  in  bulk),  from 
Zeeland.  MI  to  points  in  and  west  of 
MT.  WY,  CO,  and  NM.  Supporting 
shipper:  Acme  Food  Sales,  6276  Ellis 
Avenue  So.,  P.O.  Box  80525.  Seattle.  WA 
98108. 

MC  140709  {Sub-5-3),  filed  November 
7, 1980.  Applicant:  Fankhauser  Bros  Inc., 
139  Hillside,  El  Dorado,  KS.  67042. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL.  Topeka,  KS.  66612.  Liquid  feed 
ingredients.  Part  1)  Between  points  in 
Wichita  County,  KS  on  the  one  hand 
and  points  in  MO  and  CO  on  the  other 
hand.  Part  2)  Between  points  in  Jasper 
County,  MO  on  the  one  hand  and  points 
in  AR,  OK  and  KS  on  the  other  hand. 
Supporting  shippers:  Standard  Chemical 
Mfg  Co.  Inc.,  701  S  42nd  St.,  Omaha,  NE 
68102. 

MC  144117  (Sub-5-5TA).  filed 
November  6. 1980.  Applicant:  TLC 
LINES.  INC..  P.O.  Box  1090,  Fenton,  MO 
63026.  Representative:  Jack  H.  Blanshan, 
205  West  Touhy  Avenue.  Suite  200.  Park 
Ridge.  IL  60068.  Dog  and  cat  food,  from 
the  facilities  of  Allied  Mills,  Inc.,  at 


Peoria,  IL  and  points  in  its  commercial 
zone,  to  points  in  AZ.  CA.  CO,  ID,  MT, 
NM.  NV,  OR.  UT  and  WA.  Supporting 
shippers:  Allied  Mills.  Inc..  10  South 
Riverside  Plaza,  Chicago,  IL  60606. 

MC  144416  (Sub-5-2TA).  filed 
November  7. 1980.  Applicant:  C.  F. 
McGRAW,  P.O.  Box  498.  Garden  City. 
KS  67846.  Representative:  HERBERT 
ALAN  DUBIN,  Baskin  and  Sears,  818 
Connecticut  Ave..  NW..  Washington.  DC 
20006.  Foodstuffs  between  the  facilities 
of  Freezer  Services,  Inc.  of  Kansas 
located  at  or  near  Garden  City,  KS,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US  (except  AK  and  HI). 
Supporting  shippers:  Freezer  Services, 
Inc.  of  Kansas,  P.O.  Box  30220,  Amarillo, 
TX  79120. 

MC  144603  (Sub-5-28TA),  filed 
November  6, 1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  2564  Hariey 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  Raymond  C.  Dougherty 
(same  address  as  applicant).  Machinery 
and  supplies;  pulp,  paper,  or  allied 
products;  textile  mill  products,  and 
rubber  or  miscellaneous  plastic 
products  from  Memphis.  Jackson. 
Bristol,  TN;  Pine  Bluff.  AR;  Dallas.  TX, 
and  Atlanta,  GA,  and  points  in  their 
respective  commercial  zones  to  points  in 
the  states  of  IL,  L\.  MO  and  IN. 
Supporting  shippers:  Midco  Enterprises. 
Inc..  145  Grand  Ave..  Kirkwood.  MO 
63122. 

MC  146340  (Sub-5-lTA),  filed 
November  7, 1980.  Applicant:  D.  L. 
WILLIAMS  TRUCKING,  INC.,  P.O. 
Drawer  818,  Hillsboro,  TX  ,76645. 
Representative:  James  W.  Hightower, 
Hightower,  Alexander  and  Cook,  P.C. 
5801  Marvin  D.  Love  Freeway.  No.  301, 
Dallas.  TX  75237.  Copper  pipe  and 
tubing  and  scrap  copper  between 
Hillsboro.  TX,  and  Wynne.  AR.  on  the 
one  hand,  and.  on  the  other,  points  in 
i\R.  CA.  IN,  IL,  OK.  NJ.  MI.  and  TX. 
Supporting  shippers:  Spartan  Copper 
Products,  Inc..  Box  1138  Hillsboro.  TX 
76645. 

MC  146517  (Sub-5-2TA).  filed 
November  6, 1980.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC..  3401  NW.  63rd 
Street.  Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12760,  Oklahoma  City,  OK 
73157.  Contract,  Irregular;  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission, 
Commodities  in  bulk,  Commodities  of 
unusual  value.  Classes  AS-B 
explosives,  and  Commodities  requiring 
special  equipment)  Between  all  points  in 
the  United  States  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Phillips  Petroleum  Co.,  Bartlesville.  OK. 
Supporting  shipper:  Phillips  Petroleum 


Co..  734  Adams  Bldg..  Bartlesville.  OK 
74004. 

MC  151384  (Sub-5-7TA).  filed 
November  6. 1980.  Applicant:  G  and  J 
TRUCKING.  INC..  3701  Spradlin  Ave., 
P.O.  Box  4201.  Ft.  Smith.  AR  72914. 
Representative:  Jay  C.  Miner.  P.O.  Box 
313,  Harrison.  AR  72601.  (1)  Foodstuffs 
and  such  items  as  are  dealt  in  the 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  from  points  in  CA. 
OR.  WA.  ID  and  FL  to  points  in  AR;  (2) 
Paper  and  plastic  containers  between 
Ft.  Smith,  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  TX,  LA  and  MS;  (3) 
circulating  air  or  fuel  pumps  and 
materials  and  supplies  used  in  the 
manufacture,  and  packaging  circulating 
air  or  fuel  pumps,  between  Sallisaw. 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  MN.  L\.  MO,  KS,  AR,  TX,  LA, 
MS.  AL.  GA,  SC,  NC.  TN,  KY.  IL.  WS. 
IN.  MI  and  OH;  and  (4)  Foodstuffs  and 
such  items  as  are  dealt  in  the  wholesale, 
retail  and  chain  grocery  and  food 
business  houses,  between  the  facilities 
of  Griffin  Grocery,  Van  Buren,  AR.  on 
the  one  hand,  and  on  the  other,  points  in 
CO.  IL.  L\.  KS.  KY.  LA.  MS.  MO.  NB, 
OK.  TN,  TX,  IN.  OH.  AL.  GA.  and  MI. 
Supporting  shipper:  American  Can 
Company,  4411  Midland  Blvd.  Ft.  Smith. 
AR  72904;  Tankersley  Frozen  Food  & 
Fish  Co..  109  Grand  Ave..  Ft.  Smith.  AR 
72904;  Holley  Special  Products  Division. 
1300  South  Opdyke.  Sallisaw,  OK  74955; 
and  Griffin  Grocery  Company.  P.O.  Box 
625.  3203  Industrial  Park  Road.  Van 
Buren.  AR  72956. 

MC  151687  (Sub-5-3TA),  filed 
November  7. 1980.  Applicant:  J  L  S 
TRUCKING,  614  East  4th  Street.  Fort 
Worth,  TX  76102.  Representative:  A. 
William  Brackett.  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102. 
Contract;  Irregular.  Paper,  printed 
wrapping  paper,  paper  bags,  adhesives, 
ink,  plastic  articles  and  portable  toilets, 
between  all  points  in  the  U.S. 
Supporting  shipper:  Dixico,  Inc.,  P.O. 
Box  225116,  Dallas,  TX  75265. 

MC  152021  (Sub-5-5TA),  filed 
November  7. 1980.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC.. 
1705  E.  Irving  Blvd..  P.O.  Box  678.  Irving, 
TX  75060.  Representative:  Larry  P. 
Cardin,  President  (same  as  applicant). 
Contract:  Irregular.  Refractories,  acid- 
proof  building  cements,  building  bricks, 
between  all  points  in  the  continental 
United  States,  under  contract  with 
Breshears  and  Associates.  Inc..  Houston. 
TX.  Supporting  shipper:  Breshears  and 
Associates.  Inc..  P.O.  Box  94184. 
Houston,  TX  77018. 

MC  152197  (Sub-5-lTA),  filed 
November  7, 1980.  Applicant:  SCENIC 
TRANSPORTATION,  INC..  6353 


Kingston  Court,  New  Orleans,  LA  70114. 
Representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New 
Orleans,  LA  70130.  Passengers  and  their 
baggage  in  charter  service  from  points 
in  LA  to  all  points  in  TX,  LA,  MS.  AL. 
AR,  GA.  FL,  and  TN.  Supporting  shipper: 
6. 

MC  152436  (Sub-5-1),  filed  November 
7. 1980.  Applicant:  EQUITABLE 
SHIPYARDS.  INC..  3636  I-IO  Service 
Road.  P.O.  Box  8001,  New  Orieans.  LA 
70182.  Representative:  James  W. 
Hightower,  Hightower,  Alexander  and 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  No.  301.  Dallas,  TX  75237. 
Passengers,  and  their  tools  between  the 
facilities  of  Equitable  Shipyards.  Inc.  at 
or  near  New  Orleans.  LA,  and  points  in 
MS  on  the  south  of  LA  State  Highway 
26.  beginning  at  the  LA-MS  state  line  to 
its  intersection  with  U.S.  Highway  98, 
thence  U.S  Highway  98  south  and  east 
to  the  MS-AL  state  line.  Supporting 
shipper:  Equitable  Shipyards,  Inc.,  3636 
I-IO  Service  Road,  P.O  Box  8001,  New 
Orieans,  LA  70182. 

MC  152482  (Sub-5-lTA),  filed 
November  7. 1980.  Applicant:  PREMIER 
TRUCKING  CO.  INC..  P.O.  Box  187.  409 
Sixth  St..  Osawatomie.  KS  66064. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler,  suite 
llOL,  Topeka.  KS  66612.  Oilfield 
machinery,  equipment,  materials  and 
supplies,  between  the  Commercial  Zone 
of  Chanute,  KS  on  the  one  hand  and 
points  in  OH  on  the  other.  Supporting 
shipper:  Ken  Miller  Supply,  Inc..  P.O. 
Box  785. 1537  Blashleyville  Rd,  Wooster, 
OH  44691. 

MC  152535  (Sub-5-lTA),  filed 
November  6. 1980.  Applicant:  H.T.C. 
TRUCKING,  INC.,  P.O.  Box  547. 
Bridgeport.  TX.  Representative:  Thomas 
B.  Staley,  1550  Tower  Building.  LitUe 
Rock.  AR  72201.  Rock,  Sand  and  Gravel, 
between  Merryville.  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  Tyler 
County.  TX.  Supporting  shipper:  J.  A. 
Tobin  Construction  Company.  Kansas 
City.  KS. 

MC  152537  (Sub-5-lTA),  filed 
November  6, 1980.  Applicant:  WIN 
WILLIAMS  TRUCKING  CO..  INC..  12942 
FM  529.  Houston.  TX  77041. 
Representative:  Win  Williams  (same  as 
above).  Iron  or  steel  articles  and  oilfield 
equipment  between  points  in  AL,  AZ, 
CO,  KS,  LA,  MO,  NM,  OK,  TX,  and  WY. 
Supporting  shipper:  Gensco,  Inc.,  P.O 
Box  67.  Uvalde.  TX  78801;  Gulf  Steel 
Corp.,  P.O.  Box  152,  Houston,  TX.  77020. 

MC  3062  (Sub-5-7TA),  filed  November 
10. 1980.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  North  Spring 
Avenue,  Cape  Girardeau,  MO  63701. 
Representative:  G.  H.  Boles  (same 


address  as  applicant).  Common, 
Regular.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives)  between  Owensboro,  KY, 
and  Mayfield,  KY,  (and  commercial 
zones),  serving  all  intermediate  points: 
over  US  HWY  60  to  JCT  US  HWY  45 
near  Paducah,  then  over  US  HWY  45  to 
Mayfield.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  30. 

MC  29910  (Sub-5-64TA).  filed 
November  10, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  (1) 
Fabricated  metal  products  (except 
ordnance);  (2)  machinery  and  materials; 
(3)  equipment  and  supplies  used  in  the 
manufacture,  distribution  and  assembly 
of  articles  in  (1)  and  (2),  between 
Kerrville.  Houston,  San  Antonio,  and 
Tyler,  TX  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Philco  Industries.  P.O.  Box  950.  Kerrville. 
TX. 

MC  29910  (Sub-5-65TA),  filed 
November  10, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  (1) 
Foodstuffs;  equipment  or  supplies  used 
in  the  process,  manufacture,  or 
distribution  thereof;  between  Dixon  and 
Chicago.  IL;  St.  Louis,  MO;  Cincinnati, 
OH:  Dallas,  Houston,  Laredo  and  San 
Antonio,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Liberto  Specialty  Co..  830  South  Presa. 
San  Antonio.  TX  78210. 

MC  30844  (Sub-5-37TA).  filed 
November  10, 1980.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.,  4616 
East  67th  Street.  Tulsa.  OK  74121. 
Representative:  Robert  Kroblin.  P.O.  Box 
21222,  Tulsa.  OK  74121.  Health  care 
products,  (1)  From  Sumpter,  SC  to  North 
Canaan,  CT;  (2)  From  North  Canaan,  CT 
to  Atlanta.  GA.  Supporting  shipper: 
Becton,  Dickson  &  Co..  Stanley  Street, 
East  Rutherford.  NJ  07070. 

MC  52979  (Sub-5-2TA).  filed 
November  10, 1980.  Applicant:  HUNT 
TRUCK  LINES,  INC.,  West  High  Street. 
Rockwell  City.  lA  50579.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Common 
regular  General  commodities  (except 
Class  A  and  B  explosives,  commodities 
in  bulk  and  household  goods,  between 
Rockwell  City.  lA.  and  Spencer.'lA. 
serving  all  points  in  Clay  County  as  off- 
route  points,  over  regular  routes,  from 
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Rockwell  City  over  U.S.  Highway  20  to 
Junction  U.S.  Highway  71.  then  over  U.S. 

l4inViuratr  71   tn  Qr»onror    QnH  ratiim  nvpr 


MC  126118  (Sub-5-35TA).  filed 
November  10. 1980.  Applicant:  CRETE 
CARRIER  rORPDRATinM  P  D.  Rnit 


and  feed  ingredients,  in  bulk,  From  the 
facilities  of  Kaiser  Agricultiu'al 
rHpmirals  nt  nr  npw  Prvnr.  OK  on  the 
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Rockwell  City  over  U.S.  Highway  20  to 
Junction  U.S.  Highway  71,  then  over  U.S. 
Highway  71  to  Spencer,  and  return  over 
the  same  routes,  serving  on  intermediate 
points.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  7. 

MC  98614  (Sub-5-6TA),  filed 
November  10. 1980.  Applicant: 
ARKANSAS  TRANSPORT  COMPANY, 
P.O.  Box  702.  Little  Rock,  AR  72203. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Aviation  Fuel,  from  Ft.  Worth, 
TX  and  its  commercial  zone  to 
Crawfordsville  and  Little  Rock,  AR  and 
the  commercial  zone  of  each.  Supporting 
shipper:  Texaco  USA  a  division  of 
Texaco.  Inc..  P.O.  Box  52332. 1111  Rusk 
Ave.,  Room  1141,  Texaco  Building, 
Houston,  TX  77052. 

'  MC  100666  (Sub-5-lOTA),  filed 
November  10. 1980.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Representative: 
Paul  L.  Caphnger  (same  as  appHcant]. 
Lumber,  lumber  products  and  wood 
products  from  Mobile  County.  AL  to 
points  in  GA.  NC  and  SC.  Supporting 
Shipper:  Timbraz.  P.O.  Box  2844.  Mobile. 
AL  36601. 

MC  102567  (Sub-5-15TA).  filed 
November  10. 1980.  Applicant:  McNAIR 
TRANSPORT.  INC..  4295  Meadow  Lane. 
P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Applicant's  Representative:  Joe  C. 
Day,  13403  Northwest  Fwy.,  Suite  130, 
Houston,  TX  77040.  Chemicals,  Pulp 
Mill  Liquids  and  Allied  Products,  in 
bulk,  in  tank  vehicles,  between 
Washington  Parish,  LA,  on  the  one  hand 
and,  on  the  other,  all  points  in  the  States 
of  AL,  AR,  FL.  GA.  LA.  MS.  TN.  and  TX. 
Supporting  Shipper:  Crown  Zellerbach 
Corp.,  P.O.  Box  1060,  Bogalusa,  LA 
70427. 

MC  109397  {Sub-5-24TA),  filed 
November  10, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs,  (same 
address  as  applicant).  Wood  or  steel 
elevated  flooring,  between  points  in  the 
U.S.  Supporting  Shipper:  D.  L.  Kropp  & 
Associates,  Inc.,  P.O.  Box  916, 1120  S. 
Texas  St.,  Lewisville.  TX  75067. 

MC  124813  (Sub-5-22TA),  filed 
November  10, 1980.  Applicant: 
UMTHUN  TRUCKING  CO.,  910  South 
Jackson  Street.  Eagle  Grove.  LA  50533. 
Applicant's  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Iron  and  steel  articles. 
from  points  in  IL.  IN,  MN  and  NE  to 
points  in  Wright  County,  LA.  Supporting 
Shipper:  Hagie  Manufacturing  Company, 
P.O.  Box  273,  Clarion.  lA  50525. 


MC  126118  (Sub-5-35TA),  filed 
November  10, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincobi.  NE  68501. 
Representative:  David  R.  Parker.  P.O. 
Box  81228,  Lincoln,  NE  68501.  Such 
commodities  as  are  used  by  and  dealt  in 
by  manufacturers  of  electrical  wire, 
cable,  and  cord  sets,  between 
Lauderdale  County,  AL  and  Providence 
County,  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK,  HI, 
ME,  NH  and  VT).  Supporting  Shipper: 
International  Telephone  &  Telegraph 
Royal  Electric  Division,  James  Steakem, 
Director  of  Distribution  &  Inventory,  95 
Grand  Avenue,  Pawtucket,  RI  02862. 

MC  126118  (Sub-5-36TA),  filed 
November  10, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker.  P.O. 
Box  81228.  Lincoln.  NE  68501.  Such 
merchandise  as  is  used  by  and  dealt  in 
by  retail  and  wholesale  institutional 
suppliers  (except  commodities  in  bulk, 
in  tank  vehicles),  between  Cookeville. 
TN  and  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI].  Supporting 
shipper:  Institutional  Wholesale  Co., 
Inc.,  Jimmy  W.  Mackie.  President,  25  S. 
Whitney  Ave.,  P.O.  Box  458,  Cookeville, 
TN  38501. 

MC  133655  (Sub-5-12TA),  filed 
November  10, 1980.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
402535.  Dallas.  TX  75240. 
Representative:  Matthew  J.  Reid.  P.O. 
Box  2298.  Green  Bay,  WI  54306.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  Lovelady,  TX,  and  Grand 
Junction,  TN.  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Phillips 
Petroleum  Company,  734  Adams 
Building,  Bartlesville,  OK  74004. 

MC  134467  (Sub-5-14TA),  filed 
November  10, 1980.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845, 
Springdale,  AR  72764.  Representative: 
Jack  B.  Wolfe,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO  80203. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Pennant  Products,  Inc.,  at 
Rochester,  NY,  to  points  in  the  United 
States  in  and  east  of  TX,  OK,  KS,  MO, 
LA  and  MN  for  270  days.  Supporting 
shipper:  Pennant  Products,  Inc.,  P.O.  Box 
23630,  Rochester,  NY  14692. 

MC  134620  (Sub-5-lTA),  filed 
November  10, 1980.  Applicant:  WHITE 
CLOUD  GRAIN  COMPANY,  INC., 
White  Cloud,  KS  66094.  Representative: 
Erie  W.  Francis,  719  Capitol  Federal 
Bldg.,  Topeka,  KS  66603.  Dry  Fertilizer 


and  feed  ingredients,  in  bulk.  From  the 
facilities  of  Kaiser  Agricultural 
Chemicals  at  or  new  Pryor,  OK  on  the 
one  hand  and  on  the  other  all  points  and 
places  in  KS  on  and  east  of  U.S.  Hwy.  81 
and  all  points  in  MO  on  and  west  of  U.S. 
Hwy.  63.  Supporting  shipper  Kaiser 
Agricultural  Chemicals,  1105  5th  St.,  P.O. 
Box  65607,  West  Des  Moines,  LA  50265. 

MC  135007  (Sub-5-lOTA),  filed 
November  10, 1980.  Applicant: 
AMERICAN  TRANSPORT,  INC.,  7850 
"F"  Street,  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contract  irreguJar  Non- 
Exempt  Food  or  Kindred  Products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Iowa  Beef 
Processors,  Lnc,  of  Dakota  City,  NE. 
Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  NE  68731. 

MC  135070  (Sub-5-30TA),  filed 
November  10, 1980.  Applicant:  JAY 
LINES,  INC.,  3413  County  Line  Road, 
Grand  Prairie,  TX  75050.  Representative: 
Gailyn  L.  Larsen,  P.O.  Box  82816, 
Lincoln,  NE  68501.  Medical  and  hospital 
articles  and  supplies,  Between  all  points 
in  the  US  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Medline,  Inc.  Supporting 
shippen  Medline  Industries,  Inc.,  1825 
Shermer  Road,  Northbrook,  IL 

MC  135797  (Sub-5-82TA),  filed 
November  10, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (Address  same  as 
applicant).  Cedar  shakes  and  shingles, 
from  points  in  WA  to  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Sunshine  Shakes, 
P.O.  Box  1219,  Forks,  WA  98331. 

MC  135797  (Sub-5-a3TA),  filed 
November  10, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (Address  same  as 
apphcant).  Carts,  Market  baskets,  four 
wheeled,  telescoped,  or  parts  thereof, 
between  points  in  TN,  PA  and  OK. 
Supporting  shipper:  Unarco  Commercial 
Products,  P.O.  Box  24086,  Oklahoma 
City,  OK  73124. 

MC  135797  {Sub-5-84TA),  filed 
November  10, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (Address  same  as 
applicant).  Containers,  between  Tarrant 
County.  TX  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Dairypak-Champion 
International  Corporation,  1902  Windsor 
Place,  Ft.  Worth,  TX  76110. 


MC  136668  (Sub-5-lTA),  filed 
November  10, 1980.  Applicant:  ROGERS 
VINEGAR  COMPANY,  INC.,  West  Olive 
at  Frisco  Tracks.  Rogers.  AR  72756. 
Representative:  Michael  H.  Mashbum. 
Blair,  Cypert,  Waters  &  Roy,  P.O.  Box 
869,  Springdale,  AR  72764.  Contract; 
Irregular.  Flat  glass — not  bent,  from  the 
plant  site  of  Gateway  Industries,  a 
division  of  Double  Seal  Glass  Company, 
located  at  Rogers,  AR,  to  points  in  the 
states  of  OR.  CA.  MO,  IL,  IN,  OH,  and 
MI,  and  from  points  in  the  states  of  CA, 
MI,  WV  and  TN  to  the  plant  site  of 
Gateway  Industries,  a  division  of 
Double  Seal  Glass  Company,  located  at 
Rogers,  AR.  Supporting  shipper 
Gateway  Industries,  a  Division  of 
Double  Seal  Glass  Company,  P.O.  Box 
417,  Rogers,  AR  72756. 

MC  138328  (Sub-5-17TA),  filed 
November  10, 1980.  Applicant: 
CLARENCE  L.  WERNER,  d.b.a. 
WERNER  ENTERPRISES,  1-80  &  Hwy. 
50,  P.O.  Box  37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Petroleum  products  (except 
in  bulk),  from  Madison  County,  IL  and 
St.  Louis  County,  MO,  to  Douglas 
County.  NE.  Supporting  shipper:  Allied 
Oil  &  Supply,  Inc.,  2209  S.  24  St.,  Omaha. 
NE  68108. 

MC  140665  (Sub-5-47TA).  filed 
November  10, 1980.  Applicant:  PRIME, 
INC..  P.O.  Box  4208,  Springfield.  MO 
65804.  Representative:  Clayton  Geer. 
P.O.  Box  786.  Ravenna,  OH  44266. 
Foodstuffs  and  commodities,  materials 
and  supplies  used  in  the  production  or 
marketing  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  Ore-Ida  Foods,  Inc., 
and  its  affilitated  Companies  located  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Ore-Ida  Foods, 
Inc.,  220  W.  Parkcenter  Blvd.,  P.O.  Box 
10,  Boise,  ID  83707). 

MC  140665  (Sub-5-48TA),  filed 
November  10, 1980.  Applicant:  PRIME, 
INC..  P.O.  Box  4208.  Springfield.  MO 
65804.  Repj'esentative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266.  Gum 
shellac  or  polishing  compounds  (except 
in  bulk),  from  Attleboro,  MA  to  points  in 
WA.  Supporting  shipper:  Pace  National 
Corporation,  500  Seventh  Avenue  South, 
Kirkland,  WA.  98033. 

MC  140665  (Sub-5-49),  filed  November 
10, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson,  P.O.  Box 
4208  Springfield,  MO  65804.  Automotive 
Parts  between  Los  Angeles,  CA  and 
Chicago,  IL,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  S  &  E 


Industries,  Inc.,  12221  Rivera  Rd., 
Whittier,  CA  90606. 

MC  142167  (Sub-5-2),  filed  November 
10. 1980.  Applicant:  MICHAELSEN 
TRUCK  LINE.  INC..  1619  South  Garfield. 
Mason  City.  lA  50401.  Representative: 
Steven  C.  Schoenebaum,  1200  Register  & 
Tribune  Bldg.,  Des  Moines,  lA  50309. 
Contract;  irregular;  (1)  soybean  meal 
(except  liquid  commodities  in  bulk  or  in 
tank  vehicles)  between  the  facilities  of 
AGRI  Industries  at  or  near  Mason  City, 
lA,  on  the  one  hand,  and  on  the  other, 
Adams,  Burnett.  Dunn,  Jackson.  Juneau. 
Kenosha,  LaCrosse,  Langlade,  Lincoln, 
Menominee,  Milwaukee,  Monroe, 
Ozaukee,  Pepin,  Pierce,  Price.  Rush.  St. 
Croix.  Sawyer,  Trempealeau.  Washburn, 
and  Waukesha  Counties,  WI,  and 
Becker,  Blue  Earth,  Brown,  Dakota, 
Fairbault,  Goodhue,  Jackson,  Martin, 
McLeod,  Nobles,  Otter  Tail,  Rice,  Stems, 
Steele,  Wabasha,  and  Watonwan 
Counties,  MN.  Restricted  to  a 
transportation  service  to  be  performed 
under  continuing  contract(s)  with  AGRI 
Industries.  (2)  Meat  scraps  (except 
liquid  commodities  in  bulk  or  in  tank 
vehicles)  between  the  facilities  of 
Mason  City  By-Products  at  or  near 
Mason  City,  lA,  on  the  one  hand,  and  on 
the  other,  Becker,  Blue  Earth,  Brown. 
Dakota,  Fairbault,  Goodhue,  Otter  Tail. 
Rice.  Stems.  Steele,  Wabasha,  and 
Watonwan  Counties,  MN;  and  between 
Sioux  Falls,  SD,  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  Mason  City 
By-Products  at  or  near  Mason  city,  lA. 
Restricted  to  a  transportation  service  to 
be  performed  under  continuing 
confract(s)  with  Mason  City  By- 
Products.  Supporting  shippers:  AGRI 
Industries,  1605  19th  Street,  SW,  Masoq 
City,  L\  50401;  Mason  City  By-Products, 
715 15th  Street,  North,  Mason  City,  lA 
50401. 

MC  144622  (Sub-5-58TA),  filed 
November  10, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Box  179,  Bedford,  TX 
76021.  Frozen  meat  from  Albert  Lea, 
MN;  Cedar  Rapids,  lA;  Cherokee,  lA; 
Chicago,  IL;  Davenport,  lA;  Des  Moines, 
lA;  Dubuque,  LA;  East  Peoria,  LL;  Fort 
Dodge,  L\;  Kansas  City,  KS:  Lincohi,  NE; 
Logansport,  IN;  Mason  City,  LA; 
Minneapolis,  MN;  Omaha,  NE;  St.  Louis, 
MO;  St.  Paul,  MN;  Sioux  City  L\; 
Schuyler,  NE;  Waterioo,  lA;  Wichita, 
KS;  and  Worthington,  MN  to  Greenville, 
MS.  Supporting  shipper:  Distribuco,  Inc., 
P.O.  Box  280,  Greenville,  MS  38701. 

MC  144622  (Sub-5-59TA),  filed 
November  10, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Bovl79,  Bedford,  TX 


76021.  Foodstuffs  (except  in  bulk)  (1) 
Between  the  facilities  of  American 
Home  Foods  located  at  or  near  Milton, 
PA;  La  Porte.  IN;  and  Vacaville.  CA;  (2) 
From  the  facilities  of  American  Home 
Foods  located  at  or  near  Vacaville.  CA 
to  TX.  OK.  and  the  Chicago.  IL 
Commercial  Zone;  and  (3)  From  the 
facilities  of  American  Home  Foods 
located  at  or  near  La  Porte,  IN  to  Ar,  LA, 
MS,  MT,  and  TN.  Supporting  shippen 
American  Home  Foods  Division  of 
American  Home  Products  Corporation, 
685  Third  Avenue,  New  York.  NY  10017. 

MC  144622  (Sub-5-60TA).  filed 
November  10, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179,  Bedford.  TX 
76021.  Electrical  appliances,  electrical 
equipment,  and  parts  for  electrical 
applicances  and  electrical  equipment 
from  Florence,  KY  to  Dallas,  TX. 
Supporting  shipper:  Square  D.  Company, 
8300  Burlington  Pike,  Florence,  KY 
41042. 

MC  145441  (Sub-5-32TA),  filed 
November  10, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  Manager  of 
Conwnerce  and  Traffic,  P.O.  Box  5130. 
North  Little  Rock,  AR  72119.  Caulking 
and  glazing  compounds:  adhesive  paste 
chemicals  and  silicone  chemicals; 
plastic  materials  and  lubricating  grease, 
from  the  facilities  of  Dow  Coming 
Corporation  located  in  MI  to  points  in 
CT  and  TX.  Supporting  shipper:  Dow 
Corning  Corp..  P.O.  Box  1592,  Midland, 
MI  48640. 

MC  145441  (Sub-5-33TA),  filed 
November  10, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC..  P.O.  Box  5130.  North 
Little  Rock.  AR  72119.  Representative: 
Ralph  E.  Bradbury.  Manager  of 
Commerce  and  Traffic,  P.O.  Box  5130, 
North  Little  Rock,  AR  72119.  Paper  and 
paper  products;  and  plastic  and  plastic 
products  and  commodities  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk),  from  the 
plantsites  and  facilities  of  Crown 
Zellerbach  at  Greensburg,  IN;  Orange. 
TX;  Florence,  KY;  St.  Louis  and 
Hazelwood,  MO;  and  points  located  in 
AL,  AR.  CA,  FL.  GA.  KY.  MS.  NC.  OK. 
OR.  SC.  TN.  TX,  VA  and  WV. 
Supporting  shipper:  Crown  Zellerbach 
Corp.,  One  River  Street,  So.  Glens  Falls, 
NY  12801. 

MC  146336  (Sub-5-6TA),  filed 
November  10, 1980.  Applicant: 
WESTERN  TRANSPORTATION 
SYSTEMS,  1609  109th  St..  Grand  Prairie. 
TX  75050.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas,  TX 
75245.  Contract;  irregular;  dental. 
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hospital  and  surgical  supplies,  between 
North  Brunswick,  N),  Chicago,  IL,  and 
Sherman,  TX,  on  the  one  hand,  and,  on 
the  other,  Menlo  Park,  CA.  Supporting 
shipper:  Johnson  and  Johnson  Products, 
Inc.,  501  George  St.,  New  Brunswick,  NJ 
08903.  , 

MC  146457,  (Sub-5-3TA),  filed 
November  10, 1980.  Applicant:  PAISLEY 
TRUCKING,  INC.,  P.O.  Box  208, 
Durango,  lA  52309.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Salt,  from  the 
facilities  of  Domtar  Industries,  Inc.,  Sifto 
Salt  Division,  at  Dubuque,  LA  to  points 
in  IL,  MN,  MO,  and  WI.  Supporting 
shipper(8]:  Domtar  Industries,  Inc.,  Sifto 
Salt  Division,  4825  North  Scott  Street, 
Shiller  Park,  IL  60176. 

MC  148082  (Sub-5-lTA),  filed 
November  10. 1980.  Applicant:  KEITH 
ASMUSSEN,  d.b.a.  ASMUSSEN 
RACING  STABLES,  P.O.  Box  1861, 
Laredo,  TX  78041.  Representative: 
William  E.  Collier,  8918  Tesoro  Drive, 
Suite  515,  San  Antonio,  TX  78217.  Race 
and  show  horses,  stable  equipment  and 
supplies  and  personal  effects  of 
attendants  between  points  in  PL,  on  the 
one  hand,  and  points  in  CA  and  KY,  on 
the  other.  Supporting  shippers:  13. 

MC  148082  (Sub-5-2TA).  filed 
November  10, 1980.  Applicant:  KEITH 
ASMUSSEN,  d.b.a.  ASMUSSEN 
RACING  STABLES,  P.O.  Box  1861, 
Laredo,  TX  78041.  Representative: 
William  E.  Collier,  8918  Tesoro  Drive, 
Suite  515.  San  Antonio,  TX  78217.  Race 
and  show  horses,  stable  equipment  and 
supplies  and  personal  effects  of 
attendants  between  points  in  the 
following  states:  AZ,  CA,  CO,  KS,  KY, 
LA.  NM.  OK,  SD,  TX  and  WY. 
Supporting  shippers:  11. 

MC  148479  (Sub-5-3TA),  filed 
November  10, 1980.  Applicant: 
MIDWEST  SOLVENTS  COMPANY, 
INC.,  1300  Main  Street.  Atchison.  KS 
66002.  Representative:  Bob  W.  Storey, 
Attorney  at  Law,  310  Columbian  Title 
Building,  820  Quincy  Street,  Topeka,  KS 
66612,  (913)  232-9383.  Contract  irregular 
Paper  products,  chemicals,  glass  bottles, 
bulk  and  case  alcoholic  products, 
ceramic  containers,  rum,  scotch  and 
tequila,  and  machinery,  between  Pekin, 
IL  on  the  one  hand,  and  all  points  and 
places  within  the  U.S.,  except  AK  and 
HI,  on  the  other.  Supporting  shipper: 
Midwest  Solvents  Co.  of  Illinois,  South 
Front  Street,  Pekin,  IL  61554. 

MC  149026  (Sub-5-14TA),  filed 
November  10, 1980.  Applicant:  TRANS- 
STATES  UNES,  INC.,  633  Main  Street, 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  (IJ  Fabricated  metal  products 
(except  ordnance):  (2)  machinery  and 


materials,  and  (3)  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  assembly  of  articles  in 
(1)  and  (2)  above,  between  Kerrville, 
San  Antonio,  Houston  and  Tyler.  TX 
and  their  respective  commercial  zones, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Philco  Industries. 
Post  Office  Box  950,  Kerrville,  TX  78028. 

MC  149155  (Sub-5-2TA),  filed 
November  10, 1980.  Applicant:  JOHN 
PEPPER  d.b.a.  MIDWEST  CARTAGE 
COMPANY,  P.O.  Box,  Atchison,  KS. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Non-exempt  food  or 
kindred  products  between  Atchison 
County,  KS  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Lincoln  Grain,  Inc.,  P.O.  Box  436, 
Atchison,  KS  66002. 

MC  150592  (Sub-5-5TA),  filed 
November  10, 1980.  Applicant: 
SUNFLOWER  CARRIERS,  INC..  P.O. 
Box  561,  York,  NE  68467.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincobi. 
NE  68501.  Paper  and  paper  products, 
between  Blue  Springs,  MO  and  points  in 
its  commercial  zone,  on  the  other  hand, 
and,  on  the  other,  points  in  NE. 
Supporting  shipper:  Alton  Box  Co., 
Frank  Dyer,  Shipping  Supervisor,  P.O. 
Box  70,  Blue  Springs,  MO  64015. 

MC  150660  (Sub-5-2TA),  filed 
November  10, 1980.  Applicant: 
BALVANZ  TRUCKING,  INC.,  Hubbard, 
lA  50122.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501.  (1)  Commercial  heating  and  air 
conditioning  systems,  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  Eldora,  lA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Donco 
Industries,  1201A  Washington  Street, 
Eldora,  lA  50627. 

MC  150783  (Sub-5-16TA),  filed 
November  10, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC.,  P.O. 
Box  757.  Rogers,  AR  72756. 
Representative:  Rormie  Sleeth  (same 
address  as  applicant).  Health  food 
products  between  the  facilities  of  Shiloh 
Farms,  Inc.,  Sulphur  Springs,  AR  on  the 
one  hand  and,  on  the  other,  facilities  of 
Shiloh  Farms,  Martinsdale,  PA. 
Supporting  shipper:  Shiloh  Farms,  Inc., 
Box  97,  Sulphur  Springs,  AR  72728. 

MC  150783  (Sub-5-17TA).  filed 
November  10, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC.,  P.O. 
Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  applicant).  Paper  and  paper 
products,  plastic  articles,  expanded. 


casual  furniture,  lighting  fixtures,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  products.  Between  all  points 
located  in  the  states  of  AL.  AR,  DE,  GA. 
IL,  IN,  KS,  LA,  MI.  MS.  MO.  NJ.  OH.  OK. 
PA.  TX.  AND  WI.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Scott  Paper  Co. 
Supporting  shipper:  Scott  Paper  Co.. 
Scott  Plaza  II.  Philadelphia,  PA  19113. 

MC  150783  (Sub-5-18TA).  filed 
November  10, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC..  P.O. 
Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
sholesale  and  retail  discount  and 
variety  stores,  (except  in  bulk).  From 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Futurama- 
Saisa  and/or  Grandalia-Cofsa  in  TX. 
Supporting  shipper  Futurama-Saisa 
and/or  Grandalia-Cofsa,  525  Canal 
Street,  El  Paso,  TX  79901. 

MC  150949  (Sub-5-5TA),  filed 
November  10, 1980.  Applicant:  NFI.  INC., 
P.O.  Box  664.  Waxahachie.  TX  75165. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165,  Austin,  TX  78768. 
Bicycles,  bicycle  parts  and  accessories 
used  in  the  manufacture  and 
distribution  'of  bicycles,  from  Ponca 
City,  OK,  to  points  in  AR,  KS,  LA,  NM 
and  TX.  Supporting  shipper:  Huffy 
Corporation,  P.O.  Box  2269,  2500  Huffy 
Road,  Ponca  City,  OK. 

MC  151154  (Sub-&-17TA),  filed 
November  10, 1980.  Applicant: 
LENERTZ,  INC.  OF  IOWA,  1004  29th 
Street,  Sioux  City,  \A  51104. 
Representative:  Edward  A.  O'Donnell 
(same  address  as  applicant).  Glass 
Bottles  from  Shakopee,  MN  to  Eden.  NC 
and  Muscatine.  LA.  Supporting  shipper: 
Midland  Glass  Company,  Inc.,  Hwy  101 
and  Scott  Co.  Rd.  83,  Shakopee,  MN 
55379. 

MC  151504  (Sub-5-3TA),  filed 
November  10, 1980.  Applicant:  PHELCO, 
INC.,  11841  Missouri  Bottom  Road,  St. 
Louis,  MO  63042.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  314-727-0777. 
Pulp,  Paper,  or  Allied  Products,  between 
points  and  places  in  AL,  AZ,  AR,  CA, 
CO,  GA,  IL,  IN,  LA,  KS,  KY,  LA,  MD,  MI, 
MN,  MS,  MO.  NE,  NV,  NH,  NM,  NY,  NC, 
ND,  OH,  OK,  SD.  TN,  TX,  ITT,  VA,  WI, 
and  WY.  Supporting  shipper:  Gilman 
Paper  Company,  P.O.  Box  520,  St.  Marys, 
GA  31558. 

MC  151750  (Sub-5-lTA),  filed 
November  10. 1980.  Applicant:  ARK-LA 
MUD  CO..  INC..  Route  3.  Box  360. 
Magnolia.  AR  71753.  Representative:  Joe 
D.  Woodward.  P.O.  Box  727.  Magnolia, 
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MC  143701  (Sub-5-5TA).  filed  VA;  Roanoke.  VA:  Durham.  NC; 

November  12. 1980.  Applicant:  HODGES      Greensboro.  NC;  Charlotte.  NC; 


MC  64189  (Sub-5-2TA).  filed 
November  14. 1980.  Applicant:  TOPLIFF 
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AR  71753.  Drilling  mud  in  packages  and 
in  bulk,  between  the  plantsite  of 
Milchem,  Inc..  in  or  near  Clinton.  OK.  on 
the  one  hand  and  all  points  and  places 
in  AR.  LA,  and  TX  on  the  other  hand. 

MC  152589  (Sub-5-lTA),  filed 
November  10, 1980.  Applicant 
WHITELIGHTNIN'  EXPRESS,  INC.,  Post 
Office  Box  167,  Ft.  Smith,  AR  72902. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Extruded  Aluminum  Parts,  Equipment 
and  Supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
the  facilities  of  Taber  Metals,  Inc.,  at  or 
near  Russellville,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contracts  with  Taber  Metals, 
Inc.  Supporting  shipper:  Taber  Metals, 
Inc.,  Post  Office  Box  1418,  Russellville, 
AR  72801. 

MC  4943  (Sub-5-lTA),  filed  November 
12, 1980.  Applicant:  CENTRAL  EXPRESS 
INC.,  5601  West  Waco  Drive,  Waco,  TX 
76703.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207,  Austin,  TX 
78768.  Common,  regular  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment);  Alternate  Route,  For 
Operating  Efficiency  Only:  Between 
Freeport,  TX,  and  Galveston,  TX:  From 
Freeport  over  State  Hwy  288  to  its 
junction  with  FM  Road  2004,  thence  over 
FM  Road  2004  to  its  junction  with  State 
Hwy  6,  thence  over  State  Hwy  6  to  its 
junction  with  Interstate  45/U.S. 
Highway  75,  thence  over  Interstate  Hwy 
45/U.S.  Hwy  75  to  Galveston,  TX,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  There  are  no 
supporting  shippers. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  83539  (Sub-5-3TA),  filed 
November  12, 1980.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway  (P.O.  Box  270535), 
Dallas,  TX  75227.  Representative:  Mr. 
Thomas  E.  James,  P.O.  Box  370535, 
Dallas,  TX  75227.  Wallboard,  wallboard 
paper  and  starch,  between  points  in  the 
States  of  AZ,  CA,  CO,  KS,  NV,  NM,  OK, 
TX  and  UT.  Restriction:  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  American  Gypsum 
Company.  Supporting  shipper:  American 
Gypsum  Company,  P.O.  Box  6345 — 
Station  B,  Albuquerque,  NM  87197. 

MC  93840  (Sub-5-lTA),  filed 
November  12, 1980.  AppHcant:  GLESS 
BROS.,  INC.,  P.O.  Box  219,  Blue  Grass, 
lA  52726.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Caustic  soda  in  bulk,  in  tank 


vehicles,  from  Buffalo,  LA  to  Ontonagon, 
MI.  Supporting  shipper:  Vulcan 
Materials  Company,  P.O.  Box  7689, 
Birmingham,  AL  35253. 

MC  113362  (Sub-5-17TA),  filed 
November  12, 1980.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  INC., 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams, 
P.O.  Box  429,  Austin,  MN  55912.  (1)  Ice 
.  Machines,  Refrigerators,  and  (2) 
Equipment,  Materials,  and  Supplies 
used  in  the  manufacture,  sple  and 
distribution  of  (1)  above,  Between 
Albert  Lea,  MN  and  Fairfax,  SC  on  the 
one  hand,  and,  on  the  other  pts.  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX.  Supporting  shipper:  King-Seeley 
Thermos  Company,  505  Front  Street, 
Albert  Lea,  MN  56007. 

MC  113651  (Sub-5-29TA),  filed 
November  12, 1980.  Applicant: 
INDIANA  REFRIGERATOR  UNES, 
INC.,  10838  Old  Mill  Road,  Suite  4, 
Omaha,  NE  68154.  Representative: 
James  F.  Crosby,  James  F.  Crosby  & 
Associates,  7363  Pacific  St.,  Suite  210B, 
Omaha,  NE  68114.  Printing  paper  and 
paper  products,  from  the  facilities  of 
DataCom,  Inc.,  Benvick,  PA  to  points  in 
FL,  GA,  KS,  MN,  MO,  TX,  and  WI. 
Supporting  shipper:  DataCom,  Inc.,  2500 
Maryland  Avenue,  Willow  Grove,  PA 
19090. 

MC  117119  (Sub-5-39TA),  filed 
November  12, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  V.'.  McLean  (Same 
address  as  applicant;.  Wall  coverings 
(a)  from  Buffalo,  NY  and  Dayton,  OH  to 
Hayward,  CA  and  (b)  from  Dayton,  OH 
and  Hayward,  CA  to  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  CO  and  NM. 
Supporting  shipper{F):  Wallpapers  To 
Go,  3131  Corporate  Place,  Hayward,  CA 
94545. 

MC  117119  (Sub-5-40TA),  filed 
November  12, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Cleaning  and 
washing  compounds,  oven  cleaners, 
sodium  bicarbonate  and  sal  soda 
(except  in  bulk)  from  Syracuse,  NY  to 
points  in  AL,  AZ,  CA,  FL,  GA,  IL,  IN,  MI, 
NV,  NC,  OR,  SC,  WA,  and  WI. 
Supporting  shipper(s]:  Church  &  Dwight 
Co.,  Inc.,  20  Kingsbridge  Road, 
Piscataway,  NY  08854. 

MC  118142  (Sub-5-5TA),  filed 
November  12, 1980.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway.  Wichita.  KS  67219. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building,  Wichita.  KS 
67202.  Frozen  Foods  and  Materials  and 


supplies  used  in  manufacture, 
distribution  and  sale  of  foodstuffs, 
between  all  points  in  the  U.S.  on  the  one 
hand  and  Forest,  MS  and  Traverse  City, 
MI  on  the  other.  Supporting  8hippers(s): 
Chef  Pierre,  Inc.,  P.O.  Box  1009,  Traverse 
City,  MI  49684. 

MC  118959  (Sub-5-llTA),  filed 
November  12, 1980.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle,  Suite  600,  Chicago,  IL 
60603.  Paper  and  paper  products, 
between  the  facilities  of  Gilman  Paper 
Company  at  or  near  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  MI,  and  WI.  Supporting 
shipper:  Gilman  Paper  Company,  P.O. 
Box  520,  St.  Mary's,  GA  31558. 

MC  134755  (Sub-5-llTA),  filed 
November  12, 1980.  Applicant: 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  S.  Cristopher  Wilson. 
P.O.  Box  3772,  Springfield,  MO  65804. 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  all  points  east  of  the 
Mississippi  River  to  the  facilities  of  Kan- 
Mo  Shippers  Association  and  its' 
members  in  MO  and  Omaha,  NE. 
Supporting  shipper  Kan-Mo  Shippers 
Association,  8300  Northeast 
Underground  Drive,  Kansas  City,  MO 
64161. 

MC  138686  (Sub-5-2TA),  filed 
November  12, 1980.  Applicant:  L  C  W 
TRUCKING,  INC.,  P.O.  Box  728, 
Crowley,  TX  76036.  Representative:  Billy 
R.  Reid.  1721  Carl  Street.  Fort  Worth.  TX 
76103.  Malt  beverages  and  advertising 
materials,  from  San  Antonio.  TX  to 
points  in  OR  and  WA.  Supporting 
shipper:  Pearl  Brewing  Company,  P.O. 
Box  1661,  San  Antonio,  TX  78291. 

MC  142145  (Sub-51TA).  filed 
November  12, 1980.  Applicant:  LINDSAY 
TRANSPORTATION,  INC.,  P.O.  Box  97, 
Lindsay,  NE  68644.  Representative:  Jack 
L.  Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract,  Irregular.  (1)  Lumber, 
lumber  products  and  building  materials: 
and  (2)  Such  commodities  as  are  dealt 
in  or  used  by  distributors  of  the 
commodities  named  in  (1)  above.  From 
points  in  WA.  OR.  CA.  ID.  MT,  WY.  CO, 
SD,  OK,  TX.  AR,  LA,  AL,  MS,  and  MO. 
to  points  in  SD,  NE,  KS,  MO,  LA,  M.N, 
WI,  and  IL,  under  a  continuing 
contract(s)  with  Roberts  &  Dybdahl  Inc. 
Supporting  shipper  Roberts  &  Dybbahl 
Inc..  P.O.  Box  1908,  Des  Moines.  lA 
50306. 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Notices 


78271 


Standard  Liquor  Corporation.  3629  North     La-Roche  Inc..  340  Kingsland  St.,  Nutley,      1211  West  22nd  Street,  Oak  Brook,  IL 
Hydraulic,  Wichita.  KS  67219.  NJ  07110.  60521. 
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MC  143701  (Sub-5-5TA),  filed 
November  12, 1980.  Applicant:  HODGES 
FREIGHT  LINES.  INC..  P.O.  Box  20247, 
Kansas  City.  MO  64079.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building.  Wichita.  KS  67202.  Such 
commodities  as  are  manufacutured, 
processed,  distributed  or  dealt  in  by 
manufacturers  or  convertors  of  paper 
and  paper  products.  Between  points  and 
places  in  the  U.S.  Restricted  to  traffic 
moving  for  and  on  behalf  of  Westvaco 
Corporation.  Supporting  shipper(s): 
Westvaco  Corporation.  299  Park 
Avenue.  New  York.  NY  10171. 

MC  144603  (Sub-5-29  TA),  filed 
November  12, 1980.  Applicant:  F.M.S. 
Transportation,  Inc.,  2564  Harley  Drive, 
Maryland  Heights.  MO  63043. 
Representative:  Raymond  C.  Dougherty 
(Same  address  as  applicant).  Non- 
exempt  food  or  kindred  products 
between  Centralia.  II  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
states  of  AL.  AR,  CA.  CT,  DE.  FL.  GA. 
IL.  LN.  L\.  KY,  LA,  ME,  MD,  MA,  MI, 
MN.  MS.  NO.  NH.  NJ.  NY,  NC,  OH,  PA, 
RI,  SC.  TN.  TX.  VT.  VA,  WV,  and  WI 
(restricted  to  traffic  to.  from,  or  between 
facilities  utilized  by  Hollywood  Brands. 
Inc.)  Supporting  shipper  Hollywood 
Brands.  Inc..  836  S.  Chestnut  St., 
Centralia.  IL  62801. 

MC  149408  (Sub-5-2TA).  filed 
November  12. 1980.  Applicant:  PALTEX 
TRANSPORT  CO.,  P.O.  Box  296, 
Palestine.  TX  75801.  Representative:  Mr. 
Kenneth  R.  Hoffman.  P.O.  Box  2165, 
Austin,  TX  78768.  (IJ  Beverages: 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  beveragaes;  except 
commodities  in  bulk  between  San 
Antonio.  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR.  CO.  GA,  IN, 
KS.  KY.  LA.  MS.  MO.  OK  and  TN  and 
(2)  Recycleable  Materials  from  points  in 
AL.  AR.  CO.  GA,  IN.  KS.  KY.  LA,  MS, 
MO,  OK  and  TN  to  Palestine,  TX. 
Supporting  shipper:  Pearl  Brewing  Co.. 
312  Pearl  Parkway,  San  Antonio.  TX 
78215. 

MC  151768  (Sub-5-6TA).  filed 
November  12. 1980.  Applicant:  ARM 
TRANSPORTATION'  CORPORATION. 
P.O.  Drawer  9480.  Amarillo.  TX  79105. 
Representative:  A.  J.  Swanson.  Att'y., 
Quaintance  &  Swanson.  P.O.  Box  1103. 
Sioux  Falls.  SD  57101.  (1)  Air  regulation 
equipment:  Screivs:  Fasteners  &  Tools: 
Adhesives  and  Duct  Sealer:  Insulation 
Fasteners:  Fasteners  Machinery',  (2) 
materials,  equipment  &  supplies  used  in 
sale  and  distribution  of  (1)  above, 
(except  liquid  in  bulk),  between 
Farmingdale,  N.Y.:  Evandale,  OH: 
Denver.  CO:  Vernon,  CA:  Dallas.  TX; 
Wichita.  KS:  Richmond,  VA:  Lynchburg. 


VA;  Roanoke,  VA:  Durham,  NC; 
Greensboro,  NC;  Charlotte,  NC; 
Middlesex,  NJ:  Brooklyn,  NY;  and 
Baltimore,  Md.  Supporting  shipper:  Duro 
Dyne  Corporation,  Route  110. 
Farmingdale,  NY.  11735. 

MC  152421  (Sub-5-lTA).  filed  October 
10. 1980.  Applicant:  G.  GULLEY  TRUCK 
SERVICE,  INC..  180  Arthur  Drive, 
Shreveport.  LA  71105.  Representative: 
Edward  A.  Winter,  235  Rosewood  Drive, 
Metairie,  LA  70005.  General 
Commodities,  in  trailer  loads  (except 
those  of  unusual  value.  Clashes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  railroad  ramps 
located  at  Bossier  City  and  Shreveport, 
LA,  and  points  within  125  miles  of 
Bossier  City  and  Shreveport,  LA  not 
served  by  ramps,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  interstate  commerce. 
Supporting  shippers:  Nabor's  Trailers, 
Inc.,  P.O.  Box  979,  Mansfield,  LA  71052. 
Illinois  Central  Gulf  Railroad.  P.O.  Box 
6098.  Bossier  City,  LA  71111. 

MC  152480  (Sub-5-lTA).  filed 
November  12, 1980.  Applicant:  J.  JACK 
WILMOTH.  d.b.a.  WILMOTH 
TRUCKING,  1518  NW  1st  Street. 
Oklahoma  City,  OK  73106. 
Representative:  J.  Jack  Wilmoth  (same 
address  as  applicant).  Iron  or  steel 
articles  from  OK  to  AR,  AZ,  CA,  CO. 
LA.  MS,  MT,  NM.  NV,  TX  and  WY. 
Supporting  shipper:  Robberson  Steel 
Co..  1401  NW  3rd  Street.  Oklahoma  City. 
OK  73125. 

MC  24784  (Sub-5-2TA).  filed 
November  14. 1980.  Applicant:  BARRY. 
INC..  463  South  Water.  Olathe.  KS  66061.  • 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Building,  construction 
and  roofing  materials  and  such 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  items  between  Jackson  County, 
MO,  and  points  in  the  U.S.  Supporting 
shipper:  Derbigum  America  Corp..  4821 
Chelsea.  Kansas  City.  MO  64130. 

MC  26825  (Sub-5-5TA).  filed 
November  13. 1980.  Applicant: 
ANDREWS  VAN  LINES.  P.O.  INC.,  Box 
1609.  Norfolk.  NE  68701.  Representative: 
J.  Max  Harding.  P.O.  Box  82028,  Lincoln, 
NE  68501.  Lumber,  lumber  products  and 
wood  products  (except  commodities  in 
bulk),  from  points  in  AR.  CA.  ID.  LA. 
MT.  OR  and  WA  to  points  in  LA.  MN,   . 
NE  and  SD.  Supporting  shippers: 
Hardware  Wholesalers  Incorporated, 
Lumber  Division,  P.O.  Box  2209.  Fort 
Wayne,  IN  46801  and  Walter  T.  Johnson 
Lumber  Company.  Inc..  7101  Mercy 
Road,  Suite  308.  Omaha.  NE  68106. 


MC  64189  {Sub-5-2TA).  filed 
November  14, 1980.  Applicant:  TOPLIFF 
TRUCK  UNE,  INC..  746  North  Santa  Fe. 
Salina.  KS  67401.  Representative:  Paul 
V.  Dugan,  2707  West  Douglas,  Wichita, 
KS  67213.  Tires,  tubes,  rubber  tread,  and 
metal  wheel  rims  between  Beloit.  KS,  on 
the  one  hand,  and  Memphis,  TN; 
Warren,  OH;  Findlay,  OH;  and  Dallas, 
■fX,  on  the  other  hand.  Supporting 
shipper:  Thompson  OK  Tire  Co.  Inc.,  110 
E.  6th  Street,  Beloit,  KS  67420. 

MC  75320  (Sub-5-5TA),  filed  | 

November  13, 1980.  Applicant:  ' 

CAMPBELL  SIXTY-SIX  EXPRESS,  INC., 
P.O.  Box  807.  Springfield.  MO  65801. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment]. 
serving  the  facilities  of  AMF  Wheel 
Goods  at  or  near  Olney,  IL  as  an  o^- 
route  point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Supporting  shipper:  AMF  Wheel  Goods, 
P.O.  Box  344,  Olney,  IL  62450. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  107496  (Sub-5-38TA).  filed 
November  13, 1980.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  Attorney,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Soda  ash  and  phosphates,  in  bulk,  from 
Chicago  Commercial  Zone  to  points  in 
Greene  County,  MO.  Supporting  shipper: 
K.  O.  Manufacturing,  Inc.,  P.O.  Box  378, 
303  North  10th,  Ozark,  MO  65721. 

MC  114211  (Sub-5-17tA),  filed 
November  14, 1980.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O.  Box 
420.  Waterloo.  L\  50704.  Representative: 
Kurt  E.  Vragel,  Jr..  P.O.  Box  420, 
Waterloo,  lA  50704.  Iron  and  steel 
articles,  between  points  in  OH,  TX,  IL. 
MN,  OK,  lA,  MI,  and  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
TX,  IL,  L\,  KS,  MO,  OK.  NE,  CO,  SD,  IN. 
MN,  MI,  AR,  and  WI.  Supporting 
shipper:  LaChar  Enterprises,  Inc.. 
LaChar  Steel  Supply  of  Kansas  Division, 
P.O.  Box  861, 1236  Columbus  Circle, 
Newton,  KS  67114. 

MC  114211  (Sub-5-18TA).  filed 
November  14, 1980.  Applicant: 
WARREN  TRANSPORT.  INC.,  P.O.  Box 
420.  Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr..  P.O.  Box  420, 
Waterloo,  lA  50704.  Alcoholic  liquor, 
wine  and  beer,  from  points  in  IL,  MI,  IN, 
KY,  NY.  NJ,  MD,  FL.  WI  and  CA,  to 
points  in  KS.  Supporting  shipper: 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25,  1980  /  Notices 


78271 


Standard  Liquor  Corporation,  3629  North 
Hydraulic,  Wichita.  KS  67219. 

M(ni4211  (Sub-5-19TA),  filed 
November  14, 1980.  Applicant: 
WARREN  TRANSPORT,  INC..  P.O.  Box 
420,  Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Iron  and  steel 
articles,  from  Tigard,  OR,  to  Oakland. 
CA.  Supporting  shipper:  Fought  & 
Company,  Inc.,  14255  S.W.  72  Street, 
Tigard,  OR  97223. 

MC  114211  (Sub-5-20TA).  filed 
November  14, 1980.  Applicant; 
WARREN  TRANSPORT,  INC.,  P.O.  Box 
420,  Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420. 
Waterloo.  lA  50704.  (1)  Cast  iron  pipe 
and  fittings  and  accessories  for  cast 
iron  pipe,  (a)  from  Lynchburg,  VA,  to 
points  in  the  United  States  (except  ND, 
SD,  NE,  MN,  lA,  WI.  IL,  TX,  OK,  KS, 
MO.  MI,  IN,  OH,  AR,  LA,  NJ,  and  DE), 
(b)  from  Florence,  NJ,  to  points  in  AL, 
FL,  DC,  MD,  DE,  NJ,  PA,  NY.  CT,  RI, 
MA,  NH,  VT,  and  ME,  and  (c)  from 
Council  Bluffs,  lA,  to  points  in  WA,  OR, 
NV,  and  CA,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  (a)  from  points  in  the  United 
States  (except  ND,  SD,  NE,  MN,  lA,  WI 
IL,  TX,  OK,  KS.  MO,  MI,  IN,  OH.  AR, 
LA.  NJ,  and  DE).  to  Lynchburg,  VA,  and 
(b)  from  points  in  the  United  States  to 
Florence,  NJ.  Supporting  shipper:  Griffin 
Pipe  Products  Co..  2000  Spring  Road. 
Oak  Brook,  IL  60521. 

MC  114284  (Sub-5-9).  filed  November 
13, 1980.  Applicant:  FOX  SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Oklahoma  City,  OK  73148. 
Representative:  William  B.  Barker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka, 
KS  66601.  Meats.  Meat  Products,  Meat 
By-Products  and  articles  distributed  by 
Meat  Packing  Houses  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209 and  766,  From 
Cornett  Packing  Company,  Oklahoma 
City.  OK.  to  points  in  AR,  CA,  CO,  IL, 
lA,  KS.  LA.  MN.  MO,  NE,  NV,  SD,  TX, 
and  WI.  Supporting  shipper:  Cornett 
Packing  Company.  200  S.E.  8th  Street, 
Oklahoma  City,  OK  73125. 

MC  119493  (Sub-5-48TA),  filed 
November  13, 1980.  Applicant: 
MONKEM  COMPANY,  INC.,  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone,  Traffic  Manager, 
Monkem  Company,  Inc.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Animal  feed 
supplements  (except  in  bulk)  from  Ft. 
Worth,  TX.  to  points  in  AL,  LA,  MS,  GA, 
CO,  FL,  and  TN.  Supporting  shipper: 
Robert  Esbrandt,  Rate  Analyst,  Hoffman 


La-Roche  Inc.,  340  Kingsland  St.,  Nutley, 
NJ  07110. 

MC  119493  (Sub-5--19TA).  filed 
November  14, 1980.  Applicant: 
MONKEM  COMPANY,  INC..  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone,  Traffic  Manager. 
Monkem  Company,  Inc.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Metal  and  metal 
articles  from  Houston,  TX  to  PA  and  MI. 
Supporting  shipper:  Seyman  Rubinson, 
General  Manager,  The  Passes  Company. 
Southwest,  2301  S.  Main  Street,  Ft.. 
Worth,  TX. 

MC  119988  {Sub-5-27TA),  filed 
November  13, 1980.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Larry  Norwood,  P.O. 
Box  1384,  Luflkin,  TX  75901.  Plastic  and 
Zinc,  Articles,  Between  Cherokee 
County,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Nichols-Kusan,  Inc.,  P.O.  Box 
1191  Jacksonville.  TX  75766. 

MC  119988  (Sub-5-28TA),  filed 
November  13, 1980.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Larry  Norwood,  P.O. 
Box  1384,  Lufking  TX  75901.  Plastics, 
plastic  articles,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between 
facilities  utilized  by  Hancor,  Inc.,  and  its 
subsidiaries  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Hancor.  Inc.,  P.O. 
Box  392,  Hallettsville,  TX  77964. 

MC  126118  (Sub-5-37TA),  filed 
November  14. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker.  P.O. 
Box  81228,  Lincoln,  NE  68501.  Rubber  or 
miscellaneous  plastic  products  and 
machinery  and  supplies,  between 
Kansas  City,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Illig 
Industries,  Inc.,  Mark  Chase,  Office 
Manager,  537  Central  Avenue,  Kansas 
City  KS  66101. 

MC  126822  (Sub-5-34TA).  filed 
November  13, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  address  as  applicant).  Primary 
metal  products,  fabricated  metal 
products,  clay,  concrete,  glass  or  stone 
products,  rubber  and  plastic  products, 
and  materials  used  in  their 
manufacture,  between  points  in  the  U.S., 
restricted  to  the  transportation  of 
shipments  from,  to,  or  between  the 
facilities  of  Clow  Corporatiorv 
Supporting  shipper:  Clow  Corporation, 


1211  West  22nd  Street,  Oak  Brook,  IL 
60521. 

MC  129908  (Sub-5-36TA).  filed 
November  13, 1980.  Applicant: 
AMERICAN  FARM  LINES.  INC.,  8125 
S.W.  15th  St..  Oklahoma  City,  OK  73147. 
Representative:  John  S.  Odell.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Foodstuffs  and  kindred  items,  between 
points  in  the  U.S.  Supporting  shipper 
Interstate  Restaurant  Supply,  901  East 
31st  St..  Los  Angeles,  CA  90011. 

MC  134755  (Sub-5-12).  filed  November 
14. 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
S.  Christopher  Wilson,  P.O.  Box  3772, 
Springfield,  MO  65804.  Soap,  cleaning 
compounds,  and  such  commodities  as 
are  dealt  in  by  wholesale  or  retail 
grocery  houses,  from  Wyandotte 
County,  KS,  to  points  in  TX.  Supporting 
shipper:  Colgate-Palmolive  Company, 
1806  Kansas  Avenue,  Kansas  City,  KS 
66105. 

MC  135283  (Sub-5-7)  filed  November  13. 
1980.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC..  P.O. 
Box  2122.  432  South  Stuhr  Road,  Grand 
Island,  NE  68801.  Representative:  Lavern 
R.  Holdeman,  P.O.  Box  81849.  Lincoln. 
NE  68501.  (1 J  Frozen  breaded  vegetables 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
frozen  breaded  vegetables  (except  in 
bulk)  between  the  facilities  of  Delicious 
Foods,  Inc.,  at  or  near  Grand  Island  and 
Lincoln,  NE.  on  the  one  hand,  and.  on 
the  other,  all  points  in  the  United  States. 
Supporting  shipper.  Delicious  Foods.  Inc. 
P.O.  Box  730,  Grand  Island,  NE  38801. 
MC  141220  (Sub-5-lTA)  filed  November 
13, 1980.  Applicant:  MOYER  TRUCK 
LINE.  INC.,  P.O.  Box  253,  Centralia,  MO 
54240.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068  (816) 
781-6000.  Fertilizer  and  fertilizer 
ingredients,  between  Lawrence.  KS  on 
the  one  hand,  and.  on  the  other,  points 
in  MO,  lA  and  AR.  Supporting  shipper 
Missouri  Farmers  Association,  Inc.,  201 
South  Seventh  Street,  Columbia,  MO 
65201. 

MC  141865  (Sub-5-13TA)  filed 
November  13, 1980.  Applicant:  ACTION 
DELIVERY  SERVICE,  IN.,  2401  West 
Marshall  Drive,  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract,  Irregular. 
Fireplaces  and  component  parts, 
accessories  and  equipment  for 
fireplaces,  from  the  Heatilator  Division 
of  Vega  Industries,  Inc.,  Mt.  Pleasant 
and  Cenferville,  lA  to  points  in  CO.  TX. 
CA.  FL,  GA,  LA,  TN.  MS,  OR,  WA,  AZ, 
AR,  OK  and  NM.  Supporting  shipper: 


I 
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Heatilator  Division  of  Vega  Industries. 
Inc.,  box  409.  Mt.  Pleasant.  lA  52641. 
MC  142288  (Sub-5-3)  filed  November  13. 
1980.  Applicant:  HAMILTON 
TRUCKING  COMPANY  OF 
OKLAHOMA.  INC..  12612  E.  Admiral 
Place,  Tulsa.  OK  74115.  Representative: 
Virginia  Hamilton  (same  address  as 
applicant].  Iron  Ore.  between  OK  and 
TX.  Supporting  shipper:  Martin  Marietta 
Cement  Mid-West  Division.  P.O.  Box 
45586,  Tulsa,  OK  74145. 
MC  142431  (Sub-5-5TA)  filed  November 
14. 1980.  Applicant:  WAYMAR 
TRANSPORT  CORP..  1755  S.E.  108th 
Street,  Runnells.  lA  50237. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Paper  products  and  bagged  clay 
from  Babylon.  NY.  Fairfield.  NJ. 
Chicago.  IL.  and  Mclntyre.  GA.  to  Polk 
County,  lA.  Supporting  shipper:  Frye 
Copysystems.  Inc.,  Box  854.  Des  Moines, 
lA  50304. 

MC  143066  (Sub-5-1),  filed  November 
12, 1980.  Applicant:  B.G.M.  TRUCKING, 
INC..  12634  East  Freeway,  Houston,  TX 
77015.  Representative:  Timothy 
Mashburn.  P.O.  Box  2207.  Austin,  TX 
78768.  Bananas  from  Galveston,  TX; 
Mobile,  AL;  and  Gulfport.  MS;  to  points 
in  OK,  ND,  SD,  CO.  NE.  MN.  AR.  IL.  lA. 
MO,  KS  and  WI.  Supporting  shipper:  Del 
Monte  Banana  Company,  Miami, 
Florida. 

MC  144505  (Sub-5-2),  filed  November 
14, 1980.  Applicant:  DOYLE  LOVE,  d.b.a. 
LOVE  TRUCKING,  Route  1.  Box  438. 
Mabank.  TX  75147.  Representative: 
Thomas  L.  Cook,  Attorney,  Hightower, 
Alexander  &  Cook,  P.C.  First 
Continental  Bank  Bldg.  #301,  5801 
Marvin  D.  Love  Frwy.,  Dallas,  TX  75237. 
Motorcycles,  (1)  Between  Dallas  and 
Tarrant  Counties,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  LA  and  KS; 
(2)  Between  Lincoln,  NE,  on  the  one 
hand  and,  on  the  other,  points  in  KS,  OK 
andTX:  (3)  Between  Baton  Rouge,  LA, 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  TX  and  KS.  Supporting 
shippers:  Five. 

MC  146448  {Sub-5-14TA),  filed 
November  14, 1980.  Applicant:  C  &  L 
TRUCKING,  INC.,  P  O.  Box  409, 
[udsonia.  AR  72081.  Representative: 
Timothy  C.  Miller,  Polydoroff  and  Miller. 
P.C.  Suite  301. 1307  Dolley  Madison 
Boulei-ard,  McLean.  VA  22101.  Title  and 
materials,  equipment  and  supplies  used 
in  trie  installation,  manufacture  and  sale 
of  tile  (except  co.nmodities  in  bulk) 
between,  on  the  one  hand.  Jackson.  TN. 
and,  on  the  other,  points  in  the  United 
States  (e.xcept  AK  and  HI).  Supporting 
shipper;  American  Olean  Tile  Company, 
1000  Cannon  Avenue.  Lansdale,  PA 
19446. 


MC  146494  (Sub-5-2),  filed  November 
13, 1980.  Applicant:  BILL  JACKSON  RIG 
COMPANY.  INC..  1813  S.E.  25th  Street. 
Oklahoma  City.  OK  73143. 
Representative:  Wm.  L.  Peterson,  Jr.. 
1109  Colcord  Building,  15  North 
Robinson,  Oklahoma  City,  OK  73102. 
Oilfield  Equipment  and  supplies. 
between  all  points  in  the  States  of  OK 
and  TX.  Supporting  shippers:  Mercury 
Drilling  Company.  1701  S.E.  25th  St.. 
Oklahoma  City.  OK  73143. 

MC  146778  (Sub-5-lTA),  filed 
November  13. 1980.  Applicant:  SAENZ 
BROS.  TRUCKING  &  TOMATO  CO.. 
INC..  1500  South  Zarzamora  Street  San 
Antonio.  TX  78207.  Representative: 
Kenneth  R.  Hoffman,  P.O.  Box  2165, 
Austin,  TX  78768.  Building  materials, 
doors  and  cabinets  from  the  U.S.- 
Mexico Border  at  or  near  Roma.  TX.  to 
points  in  TX.  NM.  AZ  and  CA. 
Supporting  shipper:  Igormex — SA.  215 
Poniente,  Colonia  Del  Valle  Garza, 
Garcia  Nuevo  Leon  Mexico. 

MC  147388  (Sub-5-5),  filed  November 
13. 1980.  Applicant:  EARLY  BIRD 
FREIGHT  LINES.  INC..  R.R.  1.  Box  49.  St 
Libory,  NE  68872.  Representative  Lavern 
R.  Holdeman,  P.O.  Box  81849,  Lincoln, 
NE  68501.  (1)  Beverages  (except  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufactuere,  sale  or  distribution  of 
beverages,  (except  in  bulk).  (1)  from 
points  in  IL,  IN.  and  WY  to  Kearney.  NE; 
and  (2)  between  North  Platte.  NE.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  states  of  CO.  IL.  lA,  KS,  OK,  SD  and 
VVY.  Supporting  shippers:  Keenan's 
Beverages.  Inc..  Box  398.  Kearney.  NE 
68847;  Great  Plains  Bottlers  and 
Canners.  Inc..  P.O.  Box  1026,  North 
Platte,  NE  69101. 

MC  47522  (Sub-5-4TAj,  filed 
November  14. 1980.  Applicant:  CAJUN 
CARTAGE  &  WAREHOUSING  CORP., 
P.O.  Box  S0262.  Neiv  Orleans.  LA  70150. 
Representative  Donald  A.  Larousse 
(same  as  applicant).  General 
Commodities,  (except  household  goods 
as  defined  by  commission,  and  classes 
A  and  B  explosives),  between  St.  Mary 
Parish,  LA  and  Orleans  Parish.  LA. 
Restricted  to  traffic  havi.ng  a  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  shippers:  Lykes  Bros. 
Steamship  Co..  Inc.,  300  Poydras  St. 
New  Orleans.  L.A. 

MC  147969  (Sub-5-3TAj.  filed 
November  14,  1980.  Applicant:  JOE  S. 
BOWEN,  INC.,  Highway  264  East.  P.O. 
Box  262,  Springdale,  AR  72764. 
Representative  John  C.  Everett  140  E. 
Buchanan,  P.O.  Box  A.  Prairie  Cove.  AR 
72753.  Furniture  parts,  netal products, 
and  paper  products,  and  materials, 
equipment,  and  supplies  utilized  in  the 
manufacture,  transportation,  and 


installation  thereof,  (1)  From  Carthage. 
Aurora,  and  Springfield.  MO.  on  the  one 
hand  and;  on  the  other,  all  points  and 
places  in  AR.  LA.  MS.  TN.  TX.  OK.  KS. 
NB.  lA.  NM.  AL.  KY.  IL.  CA.  OR.  WA. 
UT.  AZ.  CO.  MN.  and  MI;  (2)  From  all 
points  and  places  in  CA  to  Portland.  OR; 
Seattle.  WA;  Phoenix.  AZ;  Albuquerque. 
NM;  El  Paso.  TX;  and  Denver.  Co.:  (3) 
From  Phoenix.  AZ;  to  all  points  and 
places  in  CO.  NM,  TX.  OR.  and  WA. 
Restricted  to  traffic  originating  at  or  , 
destined  to  the  facilities  of  Leggett  & 
Piatt.  Inc,  or  its  affiHates.  Supporting 
shipper  Leggett  &  Piatt  Inc..  P.O.  Box 
757.  Carthage,  MO  74836. 

MC  150088  (Sub-S-llTA),  filed 
November  14. 1980.  Applicant 
STERLING  TRANSPORT  DIVISION, 
INC..  801  Heinz  Way.  Grand  Prairie.  TX 
75071.  Representative  Robert  K.  Frisch. 
2711  Valley  View  Lane,  Suite  101. 
Dallas.  75234.  (a)  Merchandise  dealt  in 
or  used  by  retail,  chain  grocery  and  food 
or  feed  business  houses,  soy  products, 
dairy  based  products  and  (b)  raw 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sales  thereof  heiween  the  facilities  of 
Ralston-Purina  Company  in  Oklahoma, 
Canadian.  Caddo.  Cleveland  and 
Pottawatomie  Counties.  OK.  on  the  one 
hand,  and  points  in  Ar.  CO.  KS  and  MO. 
on  the  other  hand.  Supporting  shipper: 
Ralston-Purina  Company.  13700  North 
Lincoln  Boulevard,  Edmond,  Oklahoma 
73034, 

MC  150231  (Sub-5-llTA).  filed 
November  13, 1980.  Applicant 
MAVERICK  TRANSPORTATION.  INC.. 
1803  E.  Broad  Street  Texarkana.  AR    j 
75502.  Representative:  Steve  Williams. 
1803  E.  Broad  Street,  Texarkana.  AR 
75502.  Iron  and  steel  articles,  between 
points  in  the  following  states:  AR.  AL. 
lA,  IL,  IN,  LA.  MI,  MN,  MS.  MO.  KY.  NE. 
OH.  OK.  TN.  TX  and  WI.  Restricted  to 
shipments  moving  on  bills  of  lading  for 
the  account  of  Barg  Steel  Company. 
Little  Rock.  AR.  ♦ 

MC  150578  (Sub-5-14TA),  filed 
November  14, 1980.  Applicant 
STEVENS  TRANSPORT,  a  division  of 
STEVENS  FOODS,  INC..  2944  Motley 
Drive,  Mesquite,  TX  75150. 
Representative:  S.  Jackson  Salasky,  P.O. 
Box  45538,  Dallas.  TX  75245.  Meat,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A&C  to  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  frozen  or 
unfrozen:  (1)  from  Amarillo.  Hereford. 
Plainview.  Dallas  and  Ft.  Worth.  TX  and 
Oklahoma  City.  OK  to  Laredo,  TX, 
Houston.  TX.  New  OHeans.  LA.  Tampa 
and  Miami,  FL;  (2)  from  lA.  NE,  MO,  IL 


and  KS  to  Laredo  and  Houston  TX,  New 
Orleans,  LA.  Tampa.  Miami,  FL;  (3)  from 
Ft,  Worth.  TX  to  St  Louis.  MO.  Chicago. 
IL.  Detroit  MI.  Philadelphia,  PA,  and 
Memphis.  TN.  Restricted  to  traffic 
originating  or  destined  to  the  facilities  of 
Republic  Foods.  H  Bar  K  Meat 
Processors  or  their  suppliers.  Supporting 
shippers:  Republic  Foods.  2633  Swiss 
Ave..  Dallas,  TX,  and  H  Bar  K  Meat 
Processors.  Inc.,  P.O.  Box  4401,  Ft. 
Worth.  TX  76106. 

MC  150578  (Sub-5-15TA).  filed 
November  14. 1980.  Applicant: 
STEVENS  TRANSPORT,  a  division  of 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive.  Mesquite.  TX  75150. 
Representative:  E.  Lewis  Coffey  (same 
as  above).  Such  commodities  as  are 
dealt  in  by  petroleum  distributors 
(except  commodities  in  bulk)  between 
points  in  TX,  LA,  and  OK.  Supporting 
shipper:  Dalco  Distributors.  Inc.,  2800 
Logan  Street  Dallas,  TX  75215, 

MC  150781  (Sub-5-2TA),  filed 
November  14. 1980.  Applicant:  JAMES  L. 
GRIGGS.  229  Dorris  Drive,  Grand 
Prairie.  TX  75051.  Representative: 
William  M.  Spruce,  c/o  ARCO  Oil  &  Gas 
Company,  P.O.  Box  2819,  Dallas.  TX 
75221.  Contract;  Irregular.  Motor 
vehicles,  specially  prepared,  in  any 
condition  between  ARCO  Oil  and  Gas 
Company  locations  in  the  states  of  AR, 
CO,  KS.  LA,  NM.  OK.  TX  and  WY, 
under  a  continuing  contract  with  ARCO 
Oil  and  Gas  Company.  Supporting 
shipper:  ARCO  Oil  and  Gas  Company, 
P.O.  Box  2819.  Dallas.  TX  75221. 

MC  150783  (Sub-5-19TA),  filed 
November  13, 1980.  Applicant 
SCHEDULED  TRUCKWAYS,  INC.,  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757.  Rogers.  Arkansas  72756. 
Foodstuffs.  Between  points  in  the  United 
States.  Restricted  to  the  traffic  of 
Growers.  Processors.  Manufacturers 
International  Inc.  and  Forest  Park 
Foods.  Inc.,  Supporting  shippers: 
Growers,  Processors.  Manufacturers 
International  Inc.,  115  Rogers  Circle 
Drive.  Springdale.  Arkansas  72764. 
Forest  Park  Foods,  Inc.  Box  191, 
Springdale,  Arkansas  72764. 

MC  150949  (Sub-5-6TA),  filed 
November  14. 1980.  Applicant:  NFI,  INC., 
Box  664,  Waxahachie,  TX  75165, 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Avenue.  Vineland.  NJ  08360. 
Such  commodities  as  dealt  in  by  retail 
auto  supply  and  houseold  supply  stores; 
Between  points  in  the  states  of  AZ.  KS, 
NM,  OK  &  TX.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Auto  Supply.  Supporting 
shipper:  Western  Auto  Supply 
Company,  Kansas  City.  MO  64108. 


MC  151819  (Sub-5-3TA).  filed 
November  14, 1980.  Applicant:  CARGO 
MASTER.  INC..  917  S.  Harwood  St., 
Dallas.  TX  75201.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538,  Dallas,  TX 
75245.  Artilces  dealt  in  by  wholesale, 
retail  and  discount  stores  (except 
commodities  in  bulk,  meat  and  poultry), 
from  the  facilities  of  the  Denton  Sales 
Company,  Inc.  located  at  Dallas,  TX.  to 
points  in  the  U.S.  Supporting  shipper 
Denton  Sales  Company.  Inc..  11210 
Zodiac  Lane,  Dallas.  Texas  75229. 

MC  152391  (Sub-5-lTA).  filed 
November  14. 1980.  Applicant:  LITTLE 
GINNY  TRANSPORT  SYSTEMS.  INC.. 
824  27th  Avenue,  S.W..  Cedar  Rapids.  lA 
52404.  Representative:  Virginia  A. 
Wilson  (same  as  applicant).  Contract 
irregular:  Banking  equipment  and 
security  systems,  and  parts,  materials 
and  supplies  used  thereof  between 
Cedar  Rapids.  lA  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI).  Supporting  shipper:  LeFebure 
Corporation,  308  29th  St.,  N.E.,  Cedar 
Rapids,  lA  52406. 

MC  152622  (Sub-5-lTA).  filed 
November  13, 1980.  Applicant:  DARYL 
THOMASON  TRUCKING.  INC..  611  W. 
Circle  Drive.  Broken  Bow,  OK  74728. 
Representative:  BILLY  R.  REID.  1721 
Cari  Street  Forth  Worth,  TX  76103. 
Contract,  Irregular,  Lumber,  v.ood 
products,  building  materials,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  points  in  the 
U.S.  Supporting  shipper:  Thomason 
Lumber  Co.,  P.O.  Box  804.  Broker  Bow, 
OK  74728. 

MC  152629  (Sub-5-lTA).  filed 
November  13. 1980.  Applicant:  ATLAS 
WAREHOUSE  COMPANY,  P.O.  Box 
456.  Buriington.  LA  52601. 
Representative:  Michael  D.  Bromley,  805 
McLachlen  Bank  Bldg.,  666  11th  St.. 
N.W..  Washington,  D.C.  20001.  Bakery 
goods,  from  the  facilities  of  Midwest 
Biscuit  Co,  at  Burlington,  lA,  to  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Midwest  Biscuit  Co.,  P.O.  Box 
§88,  Burlington.  lA  52601. 

MC  152643  (Sub-5-lTA),  filed 
November  14. 1980.  Applicant:  JACK  L 
COLLINS,  1517  Valley  Avenue,  Hoxie. 
KS  67740,  Representative:  Michael  H. 
Haas.  Attorney  at  Law,  821  Main,  Hoxie. 
KS  67740.  Iron  and  steel  pipe,  casings, 
fittings  and  accessories.  Between  points 
in  TX  and  OK  on  the  one  hand,  and  on 
the  other,  points  in  the  Graham,  Ellis, 
Rooks,  Sheridan,  Norton,  Thomas. 
Decatur  and  Rawlins,  counties.  KS;  and 
counties  of  Red  Willow.  Hitchcock. 
Frontier.  Dundy,  and  Hayes,  NE, 
Supporting  shipper:  Northwestern  Pump 


&  Supply  Co.,  Inc..  Box  220,  Plainville, 
KS  67663. 

MC  152648  (Sub-5-1),  filed  November 
14, 1980.  Applicant:  ED  RUTLEDGE 
d.b.a.  ED  RUTLEDGE  TRUCKING,  1824 
Ruth  Street  Arlington.  TX  76010. 
Representative:  Billy  R.  Reid.  1721  Cari 
Street.  Fort  Worth,  TX  76103.  Case 
goods,  from  Grand  Prairie.  TX  to  points 
NM.  TX.  OK,  AR.  LA.  MS.  TN.  AL.  GA. 
FL.  NC.  SC.  and  VA.  Supporting  shipper: 
Texas  Molding,  Inc..  P.O.  Box  490, 
Grand  Prairie,  TX. 

MC  152649  (Sub-5-1),  filed  November 
14, 1980.  Applicant  RIVERLAND 
TRUCKING  CO.,  INC.,  West  10th  Ave, 
Drawer  E,  Reserve.  LA  70084. 
Representative:  Harrj'  M.  England  (same 
as  above).  Contract.  Irregular  non- 
alcoholic beverages  and  materials, 
equipment  and  supplies  used  in 
manufacture,  distribution  or  sale  of  non- 
alcoholic beverages.  Between  Reserve, 
LA,  on  one  hand,  and  on  the  other, 
points  in  AL.  AR.  FL.  LA.  MS.  TN,  TX. 
and  GA.  Supporting  shippers:  Coastal 
Canning  Enterprises.  Inc.  West  IGth 
Ave..  Reserve.  LA,  Sewell  Plastics.  Inc., 
501  W.  10th  St..  Reserve.  LA. 

MC  152650  (Sub-S-ITA).  filed 
November  14. 1980.  Applicant:  SHAVER 
TRUCKING,  INC.,  3600  Highway  =68  W, 
P.O.  Box  104,  Springdale,  AR  72764. 
Representative:  John  C.  Everett  140  E. 
Buchanan,  P.O.  Box  A,  Prairie  Grove, 
AR  72753.  Furniture  parts,  metal 
products,  and  paper  products,  and 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture, 
transportation,  and  installation  thereof 
(1)  From  Carthage,  Aurora,  and 
Springfield,  MO,  to  Clearfield,  UT: 
Phoenix.  AZ;  Portland,  OR;  Seattle,  WA; 
and  all  points  and  places  in  CA;  (2) 
From  all  points  and  places  in  CA  to 
Clearfield,  UT;  PorUand.  OR;  Seattle, 
WA;  and  Phoenix.  AZ;  (3)  From  Phoenix. 
AZ  to  Portland.  OR;  Seattle.  WA;  and 
Clearfield,  UT.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Leggett  &  Piatt,  Inc.  or  its  affiliates. 
Supporting  shipper:  Leggett  &  Piatt,  Inc., 
P.O.  Box  757,  Carthage,  MO  64836. 

THE  FOLLOWING  APPLICATIONS 
WERE  HLED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION  REGION  6 
MOTOR  CARRIER  BOARD  P.O.  BOX 
7413  SAN  FRANCISCO,  CA  9412. 

MC  145034  (Sub-6-lTA),  filed 
November  3. 1980.  AppHcant:  SKY 
TRUCKING  CO.,  2163  Hancock,  San 
Diego,  CA  92110,  Representative:  Milton 
W.  Flack,  8383  Wilshire  Blvd.,  Beveriy 
Hills,  CA  90211.  General  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  articles 
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of  unusual  value)  between  points  in  Los 
Angeles.  CA.  and  its  Commercial  Zone, 


Vista.  CO  81144;  Malouffs  High  Valley 
Paving  Co..  P.O.  Box  120.  Alamosa.  CO 


MC  107839  (Sub-6-4TA).  filed 
November  3. 1980.  AoDlicant:  DENVER- 
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75266.  John  MacDonald  Smith.  813 
Southern  Pacific  Building,  One  Market 


Supporting  shipper:  Canadian  Wheel 
Industries.  Ltd..  16825  111th  Ave.. 


and  Wood  Products,  between  points  in 
the  U.S,.  except  AK  and  HI,  for  270  days. 
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of  unusual  value)  between  points  in  Los 
Angeles.  CA.  and  its  Commercial  Zone, 
restricted  to  the  transportation  of  tragic 
having  a  prior  or  subsequent  movement 
by  water,  for  270  days.  Supporting 
shipper:  Sea-Land  Service.  Inc.,  669 
Panorama  Dr..  Long  Beach.  CA  90801. 

MC  141804  (Sub-6-92TA).  filed 
November  3. 1980.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  |. 
Coffman  (same  address  as  applicant). 
General  Commodities  (except 
commodities  in  bulk.  A  &  B  explosives 
and  those  commodities  requiring  special 
equipment),  from  all  points  in  the  LF.S. 
(except  AK  &  HI)  to  the  facilities  of 
Lash-Tamaron  Distributors/Division  of 
Toys  "R"  Us  in  Compton  and  San  Jose, 
CA;  Kent.  WA:  Dallas  and  Houston.  TX 
and  their  respective  commercial  zones, 
for  270  days.  Supporting  shipper:  Lash- 
Tamaron  Distributors.  Division  of  Toys 
"R  ■  Us,  395  W.  Passaic.  Rochelle  Park. 
N|  07662. 

MC  152481  (Sub-6-lTA),  filed 
November  4. 1980.  Applicant:  FUR 
BREEDERS  AGRICULTURAL 
COOPERATIVE.  P.O.  Box  295.  Midvale. 
UT  84047.  Representative:  Bruce  W. 
Shand.  430  Judge  Building.  Salt  Lake 
City,  UT  84111.  Contract  carrier. 
irregular  routes:  Chemicals,  from  points 
in  CA.  and  Chicago  Heights.  IL. 
Woodstock.  TN.  Syracuse.  NY.  Chester, 
PA.  Lawrence,  KS,  and  Houston,  TX  to 
points  in  ID,  NV.  UT,  and  WY  under  a 
continuing  contract  with  Van  Waters  & 
Rogers,  a  Division  of  Univar.  for  270 
days.  Supporting  shipper  Van  Waters  & 
Rogers,  650  West  8th  South.  Salt  Lake 
City.  UT  84104.  The  Applicant  has  filed 
an  ETA  seeking  up  to  120  days  of 
authority. 

MC  58166  (Sub-6-lTA),  filed 
November  4, 1980.  Applicant:  GIBSON 
TRUCK  LINES,  La  Jara,  CO  81140. 
Representative:  Nancy  P.  Bigbee.  1125 
University  Building,  910  Sixteenth 
Street.  Denver,  CO  80202.  General 
Commodities,  between  points  in 
Maricopa  County.  AZ;  Santa  Barbara 
and  San  Bernardino  Counties,  CA: 
Gallatin,  Lewis  and  Clark.  Missoula,  and 
Yellowstone  Counties,  MT;  Bernalillo. 
Colfax,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Fe,  Socorro,  and  Taos  Counties, 
NM:  Dallas  County,  TX:  Salt  Lake  and  . 
Tooele  Counties,  UT;  Carbon.  Laramie. 
Natrona,  and  Sweetwater  Counties,  WY: 
and  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Southwest 
Distributors.  Inc.,  222  S.  Date,  Mesa,  AZ 
85201;  Utah  Salt  Co.,  1935  S.  Main  St.. 
Salt  Lake  City.  UT  a4115;  Quality  Feed 
Service,  Inc.,  9186  S.  Road  4  East.  Monte 


Vista,  CO  81144;  MaloufFs  High  Valley 
Paving  Co..  P.O.  Box  120.  Alamosa.  CO 
81101. 

MC  135904  (Sub-fr-2TA),  filed 
November  3, 1980.  Applicant: 
ALLTRANS  LTD..  4878  Manor  Street, 
Burnaby,  BC.  Canada,  V5C  1B3. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle.  WA  98101.  Gas 
pipeline  valves  between  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA  on  the 
one  hand.  and.  on  the  other.  Oakland. 
CA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Foothills  Pipelines  (Yukon)  Ltd. 
1600-205  Fifth  Avenue  SW.  Calgary. 
Alberta,  Canada  T2P  2V7. 

MC  152463  (Sub-6-lTA).  filed 
November  3, 1980.  Applicant:  H  &  S 
TRUCKING,  INC.,  5119  South  302nd 
Place.  Auburn.  WA  98002. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building,  Seattle.  WA  98101.  General 
commodities  (excluding  Class  A&B 
explosives),  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  the 
commercial  zones  of  Seattle.  Longview. 
Tacoma.  and  Bellingham.  WA.  Portland. 
Salem.  Medford  and  Eugene.  OR  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Bardahl 
Mfg,  Inc.,  4100  NW  52nd,  Seattle,  WA:     ^ 
Cedar  Brook  Mill  and  Tank,  12883 
Northrup  Way,  Belle  vue.  WA:  and 
Transwest  Timber.  Inc..  3196  Alki 
Avenue  SW.  Seattle.  WA  98116. 

MC  125650  (Sub-6-1).  filed  October  31. 
1980.  Applicant:  MOUNTAIN  PACffIC 
TRUCKING  CORPORATION.  Route  #2. 
Missoula,  MT  59801.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St..  Seattle.  WA  98104. 
Beverages  in  containers,  except  in  bulk. 
from  point  in  MT  to  points  in  ID.  OR.  UT 
and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.    . 
Supporting  shipper:  Beverage 
Distributors.  Inc..  2010  S.  3rd  W. 
Missoula.  MT  59801. 

MC  148791  (Sub-6-6TA).  filed  October 
30. 1980.  Applicant:  TRANSPORT- 
WEST.  INC..  2125  N.  Redwood  Rd..  Salt 
Lake  City.  UT  84116.  Representative: 
William  S.  Richards.  P.O.B.  2465,  Salt 
Lake  City.  UT  84110.  Contract  carrier. 
Irregular  routes:  Commodities  as  are 
dealt  in  or  used  by  wholesale,  discount 
and  retail  department,  discount  or 
variety  stores,  from  Ontario.  C  A  and  its 
commercial  zone,  to  points  in  NV  and 
AZ.  for  the  account  of  K-Mart 
Corporation,  for  270  days  per  Ex  Parte 
MC-67  (Sub-9).  Supporting  shipper:  K- 
Mart  Corporation.  3100  W.  Big  Beaver 
Rd..  Troy.  MI  48084. 


MC  107839  {Sub-6-4TA).  filed 
November  3, 1980.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC..  2121  East  67th 
Avenue.  Denver.  CO  80216. 
Representative:  David  E.  Driggers.  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street. 
Denver.  CO  80264.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
to  Motor  Carriers  Certificates,  61  MCC 
209  and  766.  from  the  facilities  of  Iowa 
Beef  Processors.  Inc..  at  or  near 
Holcomb,  KS  to  points  in  AL.  FL.  CA. 
MS,  NC.  SC  and  TN,  for  270  days. 
Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City.  NE. 

MC  147012  (Sub-6-3TA),  filed  October 
29. 1980.  Apphcant:  T.B.T..  INC..  P.O. 
Box  8472.  Stockton.  CA  95208. 
Representative:  Mark  J.  Hannon,  1884 
West  Willow  Street.  Stockton.  CA  95203. 
Contract  carrier:  Irregular  routes:  (1) 
Prefabricated  sheet  metal  ducting,  from 
Stockton,  CA  to  various  points  in  OR. 
WA,  ID.  NV  and  AZ.  for  the  account  of 
United  Sheet  Metal.  Division  United 
McGill  Corporation:  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Sheet  Metal.  Division  United  McGill 
Corporation.  1747  East  Charter  Way, 
Stockton.  CA. 

MC  111434  (Sub-6-2TA).  filed 
November  3. 1980.  Applicant:  DON 
WARD.  INC..  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative: 
Steven  E.  Napper.  718— 17th  Street. 
Suite  1700,  Denver.  CO  80202.  Contract 
carrier.  Irregular  routes:  Soda  Ash.  from 
the  Stauffer  Chemical  Plant  located  at 
Green  River,  WY.  to  the  Public  Service 
Company,  San  Juan  Generating  Station 
near  Farmington.  NM  for  the  account  of 
Public  Service  Company  of  NM.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Public     | 
Service  Company  of  NM.  414  Silver       | 
Avenue.  S.W.,  Albuquerque.  NM  87102.; 

MC  145999  {Sub-6-6TA).  filed 
November  4  1980.  Applicant:  WESTERN 
DRYWALL^RANSPORT.  INC.,  d.b.a. 
WESTERN  DIRECT  TRANSPORT.  2001 
Broadway.  Vallejo.  CA  94590. 
Representative:  Norman  A.  Sorensen 
(same  address  as  applicant).  Drywall 
Joint  Treatment  and  Texturing 
Compounds,  horn  Orange.  CA  to  points 
in  AZ,  for  270  days.  Supporting  shipper 
Hamilton  Materials,  Inc.,  345  Meats 
Ave.,  Orange.  CA  92665. 

MC  152491  (Sub-&-lTA).  filed 
November  3, 1980.  Applicant:  LOUIS 
HELLER,  INC..  P.O.  Box  990.  Burlingame. 
CA  94010.  Representatives:  Lloyd  M. 
Roach.  P.O.  Box  226187.  Dallas.  TX 
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75266.  John  MacDonald  Smith.  813 
Southern  Pacific  Building,  One  Market 
Plaza,  San  Francisco,  CA  94105. 
Contract  carrier,  irregular  routes, 
general  commodities  (except  household 
goods,  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives): 
Between  points  and  places  on  the  line  of 
the  St.  Louis  Southwestern  Railway  Co. 
in  NM,  OK,  KS,  TX,  and  MO.  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
the  U.S.,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  St.  Louis 
Southwestern  Railway  Co.,  Southern 
Pacific  Building.  One  Market  Plaza.  San 
Francisco.  CA  94105. 

MC  1515  (Sub-6-7TA}.  filed  November 
5, 1980.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R.  L. 
Wilson  (same  address  as  applicant). 
Common  carrier,  regular  routes, 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  (1) 
Oneonta,  NY  and  the  New  York  State 
Thruway  at  Exit  19  and  (2)  Cobleskill, 
NY  and  the  New  York  State  Thruway  at 
Exit  21.  For  270  days.  An  underlying 
ETA  seeks  120  days  authority.  Applicant 
intends  to  tack  with  existing  authority. 
Supporting  shipper:  There  are  12 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  152521  (Sub-6-lTA).  filed 
November  4, 1980.  Applicant: 
FORTRANS.  INC.,  2892  Foothill  Blvd., 
Oroville,  CA  95965.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles,  CA  90017. 
Building  materials,  between  CA,  OR, 
WA,  MT,  ID,  NV,  AZ,  UT,  WY,  CO.  NM, 
TX,  OK,  KS,  NE,  AR,  TN,  IL.  IN,  MI,  and 
OH,  for  270  days.  There  are  7  supporting 
shippers.  Their  statements  of  support 
may  be  examined  at  the  Regional  Office 
listed. 

MC  124735  (Sub-6-4TA),  filed 
November  6, 1980.  Applicant:  R.  C. 
KERCHEVAL,  JR.,  2214  4th  S.,  Seattle, 
WA  98134.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Contract  carrier, 
irregular  routes:  Parts  of  mobile  homes 
and  utility  trailers,  automotive  springs, 
suspensions  and  parts  thereof  brake 
drums,  brake  assemblies  and  parts 
thereof,  tailgate  hoists  and  parts 
thereof  wheels  and  wheel  attaching 
parts,  and  parts  for  motor  vehicle 
chassis  and  motor  vehicle 
undercarriage,  from  points  in  IL,  IN,  lA, 
MO,  MI.  OH,  WI  to  ports  of  entry  on  the 
U.S.-Canada  International  Boundary  line 
in  ID  &  WA,  restricted  to  traffic  moving 
in  foreign  commerce,  for  270  days. 


Supporting  shipper:  Canadian  Wheel 
Industries.  Ltd..  16825  111th  Ave.. 
Edmonton.  Alberta,  Canada. 

MC  115523  {Sub-&-7TA),  filed  October 
31. 1980.  Applicant:  CLARK  TANK 
UNES  COMPANY.  1450  No.  Beck  Street, 
Salt  Lake  City,  Utah  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Petroleum  and 
Petroleum  Products  in  Bulk,  between 
points  in  AZ,  CO,  ID,  NV,  NM,  UT  and 
WY  for  270  days.  Supporting  shipper:  H. 
S.  Sowards  &  Sons,  Inc.,  Vernal,  Utah 
84078. 

MC  148184  (Sub-6-2TA),  filed 
November  4, 1980.  Applicant:  SUMMIT 
TRUCK  LINES,  INC.,  743  Appleway, 
Coeur  d'Alene,  ID  83814.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington  St.,  Seattle,  WA  98104. 
Advertising  matter,  magazines, 
periodicals  and  equipment,  materials 
and  supplies  used  in  the  printing  and 
publishing  business,  between  Canton, 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  and  west  of  WL  IL,  AR  and  LA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippen 
Danner  Press  Corporation,  1250  Camden 
Ave.  S.W.,  Canton,  OH  44711. 

MC  135989  (Sub-6-4TA),  filed 
November  6, 1980.  Applicant:  COAST 
EXPRESS,  INC.,  14280  Monte  Vista  Ave., 
Chino,  CA  91710.  Representative: 
William  J.  Lippman.  Steele  Park,  Suite 
330,  50  South  Steele  Street,  Denver,  CO 
80209.  Contract  carrier,  irregular  routes: 
Petroleum  products  (except  in  bulk); 
From  Bradford  and  Petrolia,  PA  to 
points  in  AZ,  CA,  ID.  NV,  UT,  MT,  NM, 
and  WA  under  continuing  contract(s) 
with  Kendall /Amalie  and  Sonnebom 
Divisions,  Witco  Chemical  Corporation, 
for  270  days.  Supporting  shipper: 
Kendall/Amalie  and  Sonnebom 
Divisions,  Witco  Chemical  Corporation, 
77  North  Kendall  Ave.,  Bradford.  PA 
16701. 

MC  152461  (Sub-6-lTA).  filed 
November  6, 1980.  Applicant:  R.  TOM 
SHEARER,  d.b.a.  SHEARER 
TRUCKING,  1905  Taft  Avenue, 
Bremerton,  WA  98310.  Representative: 
Jack  R.  Davis,  1100  IBM  Building, 
Seattle,  WA  98101.  Mine  ore  and  flue 
dust  from  Butte,  MT  and  Stanley,  ID  to 
Pierce  County,  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Precious 
Metal  Expeditors,  Inc.,  13010  Northrup 
Way,  Bellevue,  WA  98005. 

MC  152534  (Sub-6-lTA).  filed 
November  6, 1980.  Applicant: 
CAUFORNIA/AMERICAN  TRUCKING, 
INC.,  P.O.  Box  288,  Grenada,  CA  96038. 
Representative:  Guy  D.  Dodge  (same 
address  as  applicant).  Contract  carrier. 
irregular  routes:  Lumber  Mill  Products 


and  Wood  Products,  between  points  in 
the  U,S..  except  AK  and  HI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hampton 
Lumber  Sales  Company,  400  Sunset 
Business  Park.  9400  S.W.  Barnes  Road, 
Portland,  OR  97225. 

MC  124679  (Sub-6-34TA),  filed 
November  6, 1980.  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  S.,  Salt  Lake  City.  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Cleaning  compounds, 
lubricants,  chemicals  and  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  variety  and  grocery 
stores,  except  in  bulk  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Southland  Corporation,  its  affiliates, 
subsidiaries  and  vendors,  for  270  days. 
An  tmderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Southland  Corporation.  5850  West 
Amelia  Earhart  Drive,  Salt  Lake  City, 
UT  84116. 

MC  127539  (Sub-6-2TA).  filed 
November  5, 1980.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  1108 
54th  Ave.  E.,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Drugs,  medicines 
and  toilet  preparations;  plastic  articles: 
beverages;  dessert  preparations  and 
foodstuffs;  health  and  beauty  products 
and  their  equipment;  washing,  cleaning 
and  scouring  compounds;  mops  and 
brooms,  between  the  Seattle,  WA 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  the  Portland,  OR 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Bristol- 
Myers  Company,  345  Park  Ave.,  New 
York.  NY  10022. 

MC  133270  (Sub-6-lTA).  filed 
November  3, 1980.  Applicant:  OREGON 
FOOD  EXPRESS,  INC.,  P.O.  Box  1717a 
Portland,  OR  97217.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave., 
Portland,  OR  97201.  Foodstuffs  and  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  in 
mechanically  refrigerated  equipment 
from  Portland  and  McMinnville,  OR,  to 
Spokane,  WA,  for  270  days.  Supporting 
shipper(s):  Swift  and  Company.  115 
West  Jackson  Blvd.,  Chicago,  IL  60604 
and  Interstate  meat  Dist.,  Inc.,  P.O.  Box 
298,  Clackamas.  OR  97015.  Underlying 
ETA  seeks  120  days'  authority. 

MC  63652  (Sub-6-12TA).  filed 
November  4, 1980.  Applicant:  BN 
TRANSPORT  INC..  P.O.  Box  22694— 
Wellshire  Station.  Denver.  CO  80222. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg.,  Des  Moines.  lA  50307. 
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(1)  Spices,  seasonings,  flavorings, 
mustard  and  mustard  products  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distrubution  of  the  commodities  named 
in  (1)  above  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  The  Baltimore  Spice 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  Baltimore  Spice 
Company.  POB  5858.  Baltimore,  MD 
21208. 

MC  152526  (Sub-6-lTA).  filed 
.November  5, 1980.  Applicant: 
PIGGYBACK  TRANSPORT.  INC..  1355 
5th  Street.  Oakland,  CA  94607. 
Representati%'e:  William  D.  Taylor,  100 
F'ine  Street,  Suite  2550.  San  Francisco, 
CA  94111.  General  commodities 
between  points  in:  San  Francisco, 
.Mameda,  San  Mateo,  Santa  Clara, 
Contra  Costa,  Marin,  Sonoma, 
Mendocino,  Lake,  Napa,  Kings,  Santa 
Cruz,  Solano.  Yolo,  Sacramento,  San 
loaquin,  Stanislaus,  Monterey,  San 
Benito,  Merced,  Madera,  Fresno,  Tulare, 
Amador  and  Kern  Counties,  CA,  for  270 ' 
days.  Restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail  in 
i.nterstate  or  foreign  commerce. 
Supporting  shippers:  There  are  15 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  85255  (Sub-fr-2TA),  filed 
-November  5, 1980.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC..  P.O.  Box 
24526,  Seattle,  WA  98124. 
Representative:  James  P.  Walker,  3720 
Airport  Way  S.,  Seattle,  WA  98134. 
Mineral  Fiber,  Mineral  Fiber  Products 
and  insulating  materials.  Between  the 
U.S.  Gypsum  Company  located  in  Pierce 
County.  WA  and  points  in  OR  for  270 
days.  Supporting  shipper:  U.S.  Gypsum 
Company,  101  So.  Wacker  Drive. 
Chicago,  IL  60606. 

MC  8758  (Sub-6-lTA),  filed  November 
3, 1980.  Applicant:  CITIZENS 
TRANSPORTATION  OF  CAI,IFORNIA, 
INC.,  1670  E.  Holt  Blvd.,  Ontario,  CA 
91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Shipper  owned  tank  truck  or 
trailer  vehicles  in  or  on  carrier's  special 
equipment  and  by  towing  empty  or 
loaded  with  water  or  with  chemical 
compounds  for  field  storage  and 
dispensing;  bridge  builders,  contractors 
or  graders  outfits;  electrical  equipment 
and  cable;  iron  or  steel  towers  and 
parts;  knocked  down  steel  buildings  or 
parts  thereof;  structural  steel  viz.:  racks, 
frames,  angles,  beams  and  reinforcing 
steel  and  iron  or  steel  articles  used  in 
construction  and  repair  of  construction; 


machinery,  equipment,  lumber, 
aluminum  and  aluminum  products  used 
in  construction  and  repair  of 
construction:  supplies,  materials  and 
equipment  used  in  the  manufacture  of 
aluminum  building  products;  and  door 
frames  and  doors  complete,  metal  store 
fixtures,  clothing  display  racks  and 
materials  used  in  the  rficnufacture  of 
such  commodities  betiveen  points  and 
places  in  AZ,  CA,  NM,  and  NV  for  270 
days.  Supporting  shipper:  There  are 
fourteen  shippers.  Their  statements  may 
be  examined  at  the  Regional  office 
listed. 

MC  152538  (Sub-6-lTA).  filed 
November  3, 1980.  Applicant: 
AMERICAN  STREVELL  TRANSPORT. 
INC..  P.O.  Box  26587  Salt  Lake  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  910  Seventeenth  St.,  N.W., 
Suite  428.  Washington,  D.C.  20006. 
Hides,  green,  salted  or  processed  from 
Boise,  Idaho,  and  Oakland,  Iowa,  to 
points  in  Colorado,  Nebraska,  Oregon, 
and  Washington,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  sh;pper(s): 
Philadelphia  Hide  Brokerage 
Corporation,  249  SouUi  24th  St.,  Phila.. 
PA  19103. 

MC  7228  (Sub-6-lTA),  filed  November 
3, 1980.  Applicant:  COAST 
TRANSPORT,  INC.,  1906  S.E.  10th 
Avenue,  Portland,  OR  97214. 
Representative:  Jerry  Cinnera  [same  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain 
grocery  and  food  business  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  businesses, 
between  points  in  AZ;  CA,  CO,  ID,  MT. 
NV.  NM,  OR,  UT.  WA,  and  WY,  for  270 
days.  Supporting  shipper:  North  Pacific 
Canners  &  Packers  Inc.,  P.O.  Box  02133. 
Portiand,  OR  97214. 

MC  31307  (Sub-6-lTA),  filed 
November  3, 1980.  Applicant: 
COLUMBL\  RIVER  TRUCK  CO.,  INC.. 
P.O.  Box  1001.  Camas,  WA  98607. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.  W.  23rd  Ave.,  Portland,  OR  97210, 
Common  carrier:  regular  routes:  General 
Commodities,  except  those  of  ususual 
value,  classes  A  and  B  explosives  and 
household  goods,  between  Home  Valley, 
WA  and  Bingen,  WA:  From  Home 
Valley  over  WA  Hwy  14  to  Bingen,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
of  White  Salmon  and  Lyle,  WA;  those  in 
Klickitat  County,  WA  west  of  the 
Klickitat  Riven  and,  those  in  Skamania 
County  south  of  46°  N.  latitude,  for  270 
days.  Applicant  proposes  to  tack  with 
MC-31307  and  subs  and  MC-F-13770F 
at  Home  Valley,  WA;  and  proposes  to 
interline  with  existing  carriers  at 


Portland,  OR  Supporting  shipper  There 
are  nine  shippers.  Their  statements  may 
be  examined  at  the  Regional  office 
listed. 

MC  732  (Sub-6-3TA).  filed  November 
3, 1980,  Applicant:  ALBINA  TRANSFER 
CO..  INC.,  4320  N.  Suttle  Rd.,  Portland, 
OR  97217.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Roofing  and  roofing 
materials,  (1)  from  Portland,  OR  to  San 
Leandro,  CA:  and,  (2)  from  Santa  Clara. 
CA  to  points  in  OR  and  WA,  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Owens- 
Coming  Fiberglas,  3750  N.W.  Yeon, 
Portland,  OR. 

MC  139906  (Sub-6^6TA).  filed 
November  3, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Foodstuffs  canned  or 
preserved  and  dry  cereal,  from 
Canajoharie,  NY,  to  points  in  TX  for  270 
days.  Supporting  shipper:  Beech-Nut 
Foods  Corporation,  2  Church  Street. 
Canajoharie,  NT  13317. 

MC  134820  (Sub-6-lTA),  filed 
November  8, 1980.  Applicant:  R.S. 
ALBRIGHT.  INC.,  P.O.  Box  81025, 
Seattle  WA  98108.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way— Suite  321. 
Renton.  WA  98055.  Contract  Carrier. 
Irregular  routes:  Paper  and  Paper 
Products  and  Equipment,  Materials  and 
Supplies  used  in  the  manufacture  and 
distribution  of  Paper  and  Paper  t 

Products,  between  WA  and  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO,  ID,  MT,  NV.  NM,  OR,  UT. 
WA.  and  WY,  for  270  days.  Supporting 
shipper:  Scott  Paper  Co..  Scott  Plaza, 
Philadelphia,  PA  19113. 

MC  152600  (Sub-6-lTA),  filed 
November  10, 1980.  Applicant: 
ROMUALD  CHMURA  d.b.a.  ALL 
CONTINENTS  TRAVEL,  5717  North  7th 
Street.  Phoenix,  Az.  85014. 
Representative:  Romauld  Chumura 
(same  address  as  applicant).  Passengers 
with  baggage  in  same  vehicle.  Round 
Trip  Charter  and  special  operations 
from  Maricopa  County,  AZ  to  Clark 
County.  NV,  Orange  County,  CA,  Los 
Angeles  County,  CA,  San  Diego  County. 
CA  and  return  to  Maricopa  County,  AZ, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
There  are  7  supporting  shippers.  Their 
statements  may  be  reviewed  at  the 
Region  Office  listed  above. 

MC  152601  (Sub-6-lTA).  filed 
November  10. 1980.  Applicant: 
APPLEGATE  DRAY  AGE  CO..  325  N.  5th 
St.,  Sacramento,  CA  95814. 
Representative:  Michael  T.  Applegate 
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(same  address  as  applicant).  Contract 
Comer,  Irregular  routes:  General 
commodities  between  Washoe  County, 
NV  and  Alameda  County,  CA  for  the 
account  of  Laird's,  for  270  days. 
Supporting  shipper:  Laird's  Business 
Forms.  345  Coney  Island  Dr.,  Sparks, 
NV. 

MC  129414  (Sub-6-lTA),  filed 
November  12, 1980.  Applicant:  BELL  & 
MOONEY,  P.O.  Box  925,  Gillette,  WY 
82716.  Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center,  717  17th 
St.,  Denver.  CO  80202.  Petroleum  and 
petroleum  products,  between 
Scottsbluff,  NE  on  the  one  hand,  and,  on 
the  other,  Gillette,  WY,  for  270  days. 
Supporting  shipper:  Farmers  Co- 
operative Association  of  Gillette,  Wy, 
P.O.  Box  3001,  Gillette.  WY  82716. 

MC  152584  (Sub-6-lTA).  filed 
November  3, 1980.  Applicant:  BOWER 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  609,  Vancouver,  WA  98666. 
Representative:  Jerry  R.  Woods,  Suite 
1600,  One  Main  Place,  101  SW  Main 
Street,  Portland,  OR  97204.  Contract 
carrier:  Irregular  routes:  ceiling  systems, 
insulation  products,  wallboard,  and 
equipment,  materials,  and  supplies  used 
in  the  installation  thereof  (except 
commodities  in  bulk)  from  Seattle,  WA 
to  points  in  OR,  under  continuing 
contracts  with  Armstrong  World 
Industries,  Inc.,  for  270  days.  Supporting 
shipper:  Armstrong  World  Industries, 
Inc.,  P.O.  Box  3001,  Lancaster,  PA  17604. 

MC  152238  (Sub-6-2TA),  filed 
November  10, 1980.  Applicant: 
CALIFORNIA-AMERICAN  TRUCKING, 
INC.,  P.O.  Box  288.  Grenada,  CA  96038. 
Representative:  Guy  D.  Dodge  (same  as 
applicant).  (1)  Roofing  materials,  (2) 
asbestos  cement  pipe,  (3)  plastic  pipe, 

(1)  from  Contra  Costa  County.  CA  to 
points  in  OR,  WA,  ID,  UT,  NV  and  AZ. 

(2)  from  San  Joaquin  County,  CA  to 
points  in  OR,  WA,  ID,  UT.  NV  and  AZ. 

(3)  from  Umatilla  County,  OR  to  points 
in  CA,  OR  and  WA,  for  270  days. 
Supporting  shipper:  C.  Adler,  RTM. 
Johns-Manviile  Sales  Corporation,  2600 
Campus  Dr.,  San  Mateo,  CA  94403. 

MC  144951  (Sub-6-lTA).  filed 
November  10, 1980.  Applicant: 
RAYMOND  G.  AND  BARBARA  A. 
CEBULSKI,  d.b.a.  CEBULSKI 
TRUCKING,  P.O.  Box  103.  Seeley  Lake. 
MT  59868.  Representative:  John  R. 
Davidson,  Room  805 — First  Bank 
Building,  Billings,  MT  59101.  Lumber  and 
wood  products  from  Missoula  County, 
MT  to  points  in  the  states  of  AZ,  AR, 
CA,  CO,  ID,  IL,  lA,  KS,  MN,  MO,  NE, 
NV,  ND.  NM,  OK,  OR,  SD,  TX,  UT,  WA, 
WI.  and  WY,  for  270  days.  Restricted 
against  the  transporting  of  traffic 
originating  at  Missoula,  MT.  Supporting 


shippers:  There  are  five  (5)  shippers 
supporting  the  appHcation.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  140943  (Sub-6-lTA),  filed 
November  6, 1980.  Applicant: 
CHEYENNE  ROAD  TRANSPORT.  LTD., 
232  38th  Ave.,  N.E.,  Calgary,  Alberta, 
Canada  T2E  2M2.  Representative:  Grant 
J.  Merritt,  4444  IDS  Center,  Minneapolis, 
MN  55402.  Lumber,  lumber  mill 
products,  and  wood  products  fi-om  CA, 
OR,  and  WA  to  points  along  the 
international  boundary  line  betweea  the 
U.S.  and  Canada  in  WA,  ID,  MT,  and 
ND,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  There  are  8  shippers.  Their 
statements  of  support  may  be  examined 
at  the  Regional  Office  listed. 

MC  152611  (Sub-6-lTA),  filed 
November  10, 1980.  Applicant:  DANIEL 
P.  DUKES,  d.b.a.  DAN  DUKES 
TRUCKING,  6541  Sutter  Ave., 
Carmichael,  CA  95608.  Representative: 
Donald  R.  Hedrick,  Post  Office  Box  88, 
Norwalk.  CA  90650.  Contract  Carrier, 
Irregular  routes:  Lumber;  and,  wood 
products,  between  Long  Beach,  CA  and 
its  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA, 
and  ID,  for  the  account  of  National 
Plywood  Incorporated,  for  270  days. 
Supporting  shipper:  National  Plywood 
Incorporated,  2807  El  Presidio.  Long 
Beach,  CA.  90810. 

MC  152549  (Sub-6-lTA).  filed 
November  7, 1980.  Applicant:  BOB 
GARCIA,  d.b.a.  B.  GARCIA  TRUCKING. 
16234  Mallory  Drive,  Fontana,  CA  92335. 
Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88,  Norwalk,  CA  90650. 
Contract  Carrier,  Irregular  routes: 
Aluminum  ingots  and  scrap  aluminum, 
having  a  subsequent  movement  by 
water,  from  Fontana,  CA  to  Los  Angeles, 
CA  and  its  commercial  zone,  for  the 
account  of  U.S.  Reduction  Company,  for 
270  days.  Supporting  shipper  U.S. 
Reduction  Company,  11600  Etiwanda 
Ave.,  Fontana,  CA  92325. 

MC  152242  (Sub-6-lTA),  filed 
November  10, 1980.  Applicant:  STEVE 
W.  GLEASON,  620  W.  Market  St., 
Aberdeen,  WA  98520.  Representative: 
Steve  W.  Gleason  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Liquid  Sugar,  between  Salem, 
OR  and  Olympia,  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Columbia 
Beverage  Inc.,  P.O.  Box  7545,  Olympia, 
WA  98507. 

MC  1515  (Sub-&-8TA),  filed  November 
12, 1980.  Applicant:  GREYHOUND 
LINES,  LNC,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  P.  L. 
Wilson  (same  address  as  applicant). 


Common  carrier,  regular  routes, 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  MI  Hwy  3  and  MI  Hwy  59 
near  Mt.  Clemens,  MI,  and  the  junction 
of  MI  Hwy  59  and  Interstate  Hwy  96 
near  Howell,  Ml:  From  the  junction  of 
MI  Hwy  3  and  MI  Hwy  59  over  MI  Hwy 
59  to  junction  Interstate  Hwy  96  and 
return  over  the  same  route,  serving  all 
intermediate  points  for  270  days. 
Condition:  This  authority  shall  be  of  no 
further  force  and  effect  upon  termination 
of  the  carrier's  contract  with  the  state  of 
Michigan.  Department  of  State 
Highways  and  Transportation. 
Supporting  shipper  Michigan 
Department  of  Transportation,  Bureau  of 
Urban  and  Public  Transportation, 
Intercity  Division,  425  West  Ottawa  St., 
Lansing,  MI  48909. 

MC  110754  (Sub-fr-lTA),  filed 
November  10, 1980.  Applicant:  REX 
HARRIS,  INC.,  Star  Route  36,  Box  80, 
Havre.  MT  59501.  Representative: 
Robert  R.  Harris  (same  as  applicant). 
Oilfield  equipment  in  all  counties  in  ND 
west  of  and  including:  Emmons, 
Burleigh,  Sheradin,  Pierce  and  Rollette 
counties  for  270  days.  There  are  six 
supporting  shippers.  TTieir  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  148979  (Sub-6-lTA),  filed 
November  10, 1980.  Applicant:  ROBERT 
JOHN  ENTERPRISES,  INC.  d.b.a. 
PACinC  TRANSPORT  CO.,  24500  S. 
Vermont  Ave.,  Harbor  City,  CA  90710. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  Iron 
or  steel  articles,  (1)  Between  CO,  NE, 
NM.  TX.  and  UT,  and  (2)  between  AZ. 
CA.  and  NV.  on  the  one  hand,  and,  on 
the  other,  CO,  NT,  NM,  TX,  and  UT,  for 
270  days.  Supporting  shipper:  Crest  Steel 
Corp.,  and  Marcrest  Pacific  Co.,  Inc., 
24724  S.  Wilmington  Ave.,  Wilmington. 
CA  90744. 

MC  52298  (Sub-6-lTA),  filed 
November  4, 1980.  Applicant:  KARST'S 
STAGE,  511  North  Wallace,  Bozeman, 
MT  59715.  Representative:  Richard 
Vollmer  (same  as  applicant).  Passengers 
and  their  baggage  and  personal  effects/ 
equipment,  in  same  vehicle,  in  charter 
service,  beginning  and  ending  in  Lewis  ft 
Clark  County,  MT  to  all  points  in  the 
U.S.  and/or  the  international  boundary 
lines  between  the  U.S.,  Canada,  and 
Mexico  for  270  days.  Applicant  intends 
to  tack.  Supporting  shipper:  Helena 
Senior  Citizens,  201  South  Main,  Helena 
MT  59601. 

MC  124735  (Sub-6-5TA),  filed 
November  4, 1980.  Apphcant:  R.  C. 
KERCHEVAL,  JR.,  2214  4th  So.,  Seattle, 
WA  98134.  Representative:  George  R. 
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LaBissonicre,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  Class  A&B explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
articles  of  unusual  value,  commodities 
which  because  of  their  size  or  weight 
require  the  L-se  of  special  equipment), 
from  points  in  the  U.S.  (excluding  AK 
and  HI)  to  Seattle,  WA,  and  its 
commercial  zone,  for  270  days. 
Supporting  shipper:  Puget  Sound 
Shippers  Assn..  Room  220.  Sea-Tac 
International  Airport,  Riverton  Heights 
Branch.  Seattle,  WA  98188. 

MC  121739  (Sub-6-lTA).  filed 
November  U.  1980.  Applicant:  KIMKRIS 
TRUCKING  CO..  INC..  1101  Wright 
Avenue,  Richmond,  CA  94804. 
Representative:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  Commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacturing,  sale  and 
distribution  of  such  commodities  (except 
commodities  in  bulk  and  frozen 
commodities)  between  points  in 
Fairfield,  San  Francisco,  Alameda  and/ 
or  Richmond.  CA,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Clorox  Company. 
1221  Broadway,  Oakland,  CA  94612. 

MC  152554  (Sub-&-lTA).  filed 
November  7. 1980.  Applicant:  LOBO, 
INC..  202  94th  St.,  SW,  Albuquerque,  NM 
87112.  Representative:  Joseph  T. 
Bambrick.  Jr.,  P.O.  Box  216. 
Douglassville,  PA  19518.  Packaged 
petroleum  products,  between  points  in 
LA.  NM,  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Trans- 
Mountain  Oil  Co.,  IncP.O.B.  513, 
Canutillo.  TX  79835;  Ever  Ready  Oil  Co., 
Inc.,  101  Anderson  SE.  Albuquerque.  NM 
87102;  Wesley  Martin  Oil  Co..  Inc.. 
P  O.B.  1166.  Las  Cruces.  N.M  88001. 

MC  115648  (Sub-&-lTA).  filed 
November  7, 1980.  Applicant;  LOCK 
TRUCKING.  INC.,  P.O.  Box  278, 
Wheatland,  WY  82201.  Representative: 
Ward  A.  White.  P.O.  Box  568,  Cheyenne. 
WY  82001.  Lumber  and  lumber  products 
from  points  in  ID  and  MT  to  points  in 
lA.  NE  and  KS  for  270  days.  Supporting 
shipper:  Edward  Hines  Lumber  Co.,  P.O. 
Box  308.  Council  Bluffs,  lA  51502. 
MC  142686  (Sub-6-2lTA).  filed 
November  7. 1980.  Applicant:  MID- 
WESTERN TRANSPORT.  INC.,  10506  S. 
Shoemaker  Avenue,  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph  Fazio 
(same  as  applicant).  Contract  Carrier, 
Irregular  Routes;  Prefabricated  metals 
and  plastic  articles,  materials  and 


supplies  used  in  the  manufacture 
thereof  Between  Ambridge,  PA, 
Connorsville.  IN,  Zelienople,  PA, 
Batayia,  OH,  Stockton,  CA  on  the  one 
hand,  and,  between  points  in  the  U.S., 
for  270  days.  Supporting  shipper:  H.  H. 
Robertson  Co..  Inc..  400  Holiday  Drive. 
P.O.  Box  2793.  Pittsburgh.  PA  15230. 

MC  152608  (Sub-6-lTA),  filed 
November  10. 1980.  Applicant: 
NICHOLSON  TRUCKING.  INC.,  1532  S. 
E.  3d  Avenue,  Portland.  OR  97214. 
Representative:  Paul  C.  Nicholson  (same 
as  applicant).  Contract  Carrier:  irregular 
routes:  (1)  Vanities,  Tops.  Bases  and 
Tubs,  between  points  in  Los  Angeles 
County.  CA;  Newton  County,  MO; 
Mahoning  County.  OH;  and  points  in  the 
U.S..  except  AK  and  HI:  (2)  Vehicle 
Parts,  and  Materials  used  in  their 
manufacture,  between  Multnomah 
County,  OR  and  points  in  the  U.S., 
except  AK  and  HI;  (3)  Stone  Products. 
Particleboard,  and  materials  dealt  in  by 
distributors  of  stone  products,  between 
Linn  County,  OR;  Platte  County,  WY; 
Missoula  County.  MT;  St.  Lawrence 
County.  NY  and  points  in  the  U.S., 
except  AK  and  HI.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  A.  Merril 
Chaffin,  SCS  INDUSTRIES,  INC..  12836 
Arroyo  Street.  Sylmar,  CA  91342;  Merv  I. 
Jahn.  AMERICAN  METAL  PRODUCTS 
COMPANY.  1532  S  E  3d  Avenue. 
Portland,  OR  97214;  John  A  Mangold. 
MUSTARD  SEED  STONE  &  SUPPLY 
COMPANY.  P.O.  Drawer  4406. 
Orchards.  WA  98662. 

MC  151312  (Sub-6^TA).  filed 
November  6, 1980.  Applicant: 
NORTHWEST  FREIGHTLINES,  INC.. 
East  604  Montgomery  Ave.,  Spokane, 
WA  99207.  Representative:  Donald  A. 
Ericson.  708  Old  National  Bank  Bldg., 
Spokane,  WA  99201.  Contract  Carrier 
Irregular  Routes:  Used  brick,  from 
points  in  MT.  to  points  in  CA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  3hippers(s):  Jensen 
Brick  Company.  P.O.  Box  165.  Clarkston. 
UT  84305 

MC  127539  (Sub-6-3TA),  filed 
November  6. 1980.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Avenue,  E.  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  Street. 
Seattle,  WA  98104.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  and 
commodities  in  bulk),  betvv'een  points  in 
the  commercial  zone  of  Seattle,  WA  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  OR,  WA,  ID,  UT.  NV  and  AZ. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  for  270 
days.  Supporting  shipper:  Totem  Ocean 


Trailer  Express,  Inc..  P.O.  Box  24908. 
Seattle,  WA  98124. 

MC  140163  (Sub-&-lTA),  filed 
November  10, 1980.  Applicant:  POST  & 
SONS  TRANSFER.  INC..  2326 
Milwaukee  Road.  Tacoma.  WA  98421. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Lumber,  wood  products,  roofing 
and  insulation  materials,  between 
points  in  CA.  on  the  one  hand,  and 
points  in  OR  and  WA.  on  the  other 
hand,  for  270  days.  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  152610  (Sub-6-lTA).  filed 
November  10, 1980.  Applicant:  RAVEN 
DISTRIBUTORS,  INC..  6705  E.  Marginal 
Way  S..  Seattle.  WA  98108. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes. 
Foodstuffs,  frozen  or  dry,  and  restaurant 
and  institutional  food  products, 
materials  and  supplies  between  points 
in  WA.  OR.  ID  and  CA.  (Representative 
points.  Seattle.  Spokane.  WA;  Portland. 
Salem.  OR;  Boise.  ID;  Bay  Area. 
Modesto.  Fresno  and  Los  Angeles,  CA) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Miller-Cascade,  Inc.,  4500  4th  Ave.  S.. 
Seattle.  WA  98108. 

MC  152548  (Sub-6-lTA),  filed 
November  7. 1980.  Applicant:  S  &  J 
WATERBEDS.  INC..  3863  Valley  View. 
Suite  No.  6.  Las  Vegas.  NV  89103. 
Representative:  Sam  Licitra,  4650  Koval 
Lane,  Apt.  13-A,  Las  Vegas,  NV  89109. 
Common  carrier,  regular  routes.  General 
commodities,  to  and  from  points  in  Las 
Vegas.  Nevada  and  Los  Angeles, 
California,  for  270  days,  using  1-5, 1-IO. 
1-15, 1-405, 1-605;  Routes  57.  60  and  91. 
Supporting  shipper:  Bucatti  Enterprises 
Corp.,  3863  Valley  View.  Suite  No.  5,  Las 
Vegas.  NV  89103. 

MC  124692  (Sub-6-24TA).  filed 
November  6, 1980.  Applicant: 
SAMMONS  TRUCKING,  P.O.  4347. 
Missoula,  MO  59806.  Representative: 
James  B.  Hovland,  Suite  M-20.  400 
Marquette  Ave.,  Minneapolis.  MN  55401. 
Lumber,  from  points  in  Douglas  county, 
NV  to  points  in  UT.  WY.  CO.  AZ.  NM. 
NE.  AZ.  OK,  TX,  MI.  AR,  WI.  IL.  L\. 
MO.  IN,  KY  and  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  P.S.F.. 
Inc.,  Box  739,  Fair  Oaks,  CA,  95628. 

MC  95920  (Sub-6-7TA),  filed 
November  7, 1980.  Applicant:  SANTRY 
TRUCKING  CO.,  10505  N.E.  2d  Avenue. 
Portland.  OR  97211.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Contract  carrier:  irregular  routes.  Fuel 
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brick,  from  Provo  and  Spring  City.  UT, 
to  Olympia.  WA.  for  270  days. 
Supporting  shipper:  I.  &  B.  Coal  Sales. 
5131  59th  Court  S.W..  Olympia.  WA 
98502. 

MC  152609  (Sub-6-lTA).  filed 
November  10. 1980.  Applicant: 
SHIPPERS  FREIGHT  SERVICES,  INC.. 
6129  S.E.  47th.  Portland.  OR  97206. 
Representative:  Lynn  Murray.  4910  S.W. 
Red  Wing  Way.  Lake  Oswego.  OR 
97034.  Contract  carrier,  irregular  routes; 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.  for 
270  days.  Supporting  shipper  General 
Products  Manufacturing.  Inc.. 
Wilsonville.  OR  97070. 

MC  99463  {Sub-6-lTA).  filed 
November  6, 1980.  Applicant:  SHIMA 
TRANSFER  CO..  74  Mission  Rock  Street. 
San  Francisco.  CA  94107. 
Representative:  Hiko  Shimamoto  (same 
as  applicant).  General  commodities 
except  used  household  goods,  vehicles, 
livestock,  commodities  in  bulk, 
commodities  requiring  specialized 
equipment,  cement,  logs,  and 
commodities  of  unusal  or  extraordinary 
value  between  points  in  Marin.  Sonoma; 
Napa.  Yolo,  and  Solano  counties.  CA, 
for  270  days.  Supporting  shipper:  Clipper 
Exxpress  Company.  3871  San  Pablo 
Ave..  Emeryville.  CA  94608. 

MC  138875  (Sub-6-30TA).  filed 
November  6, 1980.  Applicant: 
SHOEMAKER  TRUCKING  CO..  11900 
Franklin  Road.  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Paper  and  paper 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk),  between  points  in  CA.  WA  and 
OR.  on  the  one  hand.  and.  on  the  other, 
all  points  in  the  states  of  AZ.  CA.  CO, 
ID.  MT.  NV.  OR,  UT,  WA  and  WY,  for 
270  days.  Supporting  shipper(s):  Scott 
Paper  Company,  Scott  Plaza  II. 
Philadelphia.  PA  19113. 

MC  150318  (Sub-6-2TA).  filed 
November  12. 1980.  Applicant:  TAYLOR 
WAREHOUSE  &  TRUCKING  CO..  INC.. 
14615  Anson  Ave.,  Santa  Fe  Springs,  CA 
90670.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Contract  carrier,  Irregular  routes: 
Plastic  bags  and  plastic  film,  from 
Greensburg,  IN,  to  City  of  Commerce, 
CA,  for  the  account  of  Crown 
Zellerbach,  for  270  days.  An  underlying 
ETA  sanks  120  days  authority. 
Supporting  shipper:  Crown  Zellerbach, 
5900  Sheila,  City  of  Commerce,  CA 
90040. 

MC  26396  (Sub-6-53TA).  filed 
November  7, 1980.  Applicant:  THE 
WAGGONERS  TRUCKING.  P.O.B. 
31357,  Billings,  MT  59107. 


Representative:  Bradford  E.  Kistler. 
P.O.B.  82028.  Lincoln.  NE  68501.  Wood 
molding  and  lumber,  from  points  in  CA 
and  OR  to  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
shippers:  Eagle  Forest  Products,  P.O.B. 
26264,  Sacramento.  CA  95826. 

MC  123329  (Sub-6-7TA).  filed 
November  10. 1980.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500. 
Calgary.  Alberta  T2P  2P9. 
Representative:  D.  S.  Vincent,  P.O.  Box 
3500,  Calgary,  Alberta  T2P  2P9. 
Potassium  in  bulk.  From  ports  of  entry 
on  the  US/Canada  International 
Boundary  Line  located  at  Portal,  KD  to 
St.  Clair  County.  MI,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Morton 
Salt  Division  of  Morton-Norwich 
Products  Inc.,  110  North  Wacher  Drive. 
Chicago,  IL  60606. 

MC  152077  {Sub-6-lTA),  filed 
November  3, 1980.  Applicant:  JACK  C. 
CARPENTER  AND  BETH  C.  HANSON, 
d.b.a.  TUDOR  WAREHOUSE  CO.,  920 
Tudor  Road.  Yuba  City.  CA  95991. 
Representative:  Marshall  G.  Berol.  601 
California  St.,  Suite  1900,  San  Francisco, 
CA  94108.  Contract  carrier.  Irregular 
route,  fertilizer,  between  points  in  AZ, 
CA.  ID.  NV,  OR,  UT.  WA  for  270  days. 
Supporting  shipper:  Pacific  Agri  Chem. 
Inc..  1850  N.  Gateway  Blvd..  Suite  134, 
Fresno,  CA  93717. 

MC  152607  (Sub-6-lTA),  filed 
November  10. 1980.  Applicant:  KARL 
ARTHUR  WEBER.  P.O.B.  21142. 
Phoenix,  AZ  85036.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
Avenue.  NW..  Suite  12.  Washington, 
D.C.  20036.  Contract  carrier,  Irregular 
Routes:  Building  materials  and 
equipement  and  lumber,  between  points 
in  AZ,  NV,  and  TX.  on  the  one  hand, 
and  points  in  CA.  CO,  ID,  NM.  OR,  OK. 
UT  and  WA  on  the  other,  for  270  day. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Dallas 
Wholesale  Builders  Supply,  627  E.  15th 
St..  Dallas.  TX  75203;  United  Wholesale 
Distributors.  5150  Tom  Murray  Ave., 
Glendale.  AZ  85301;  Bath  Lumber  Co.. 
P.O.B.  1290.  Ely.  NV  89301. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  8O-34i610  Filed  11-Z4-M-.  8:43  ani| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 


Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  9, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  January  26, 1981,  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-075 

Decided:  Nov.  14, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 
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MC  200  (Sub-511F).  filed  November  7. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Morse  Electro 
Products,  its  affiliates,  suppliers,  or 
vendors. 

MC  531  (Sub-453F).  filed  November  3. 
1980.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  'E.  Hughes  (same 
address  as  applicant].  Transporting 
alcohol,  from  Muscatine,  lA,  to  points  in 
the  U.S. 

MC  11220  (Sub-225F).  filed  November 
5. 1980.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38191. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  Transporting  (1) 
paper,  paper  products,  plastic,  plastic 
articles,  and  wood  pulp,  and  (2] 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
AL.  AR.  GA.  IL.  L\.  lA.  KS.  KY.  LA.  MI. 
MN.  MS.  MO.  NE.  OH.  OK.  PA.  TN,  TX. 
VW.  AND  WI.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  International  Paper  Company. 

MC  63871  (Sub-8F).  filed  November  4. 
1980.  Applicant:  ANDREWS  &  PIERCE. 
INC.,  1431  Bedford  St..  North  Abington, 
MA  02351.Representative:  Joseph  M. 
Klements.  84  State  St.,  Boston,  MA 
02109.  Transporting  (1)  sucln 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
MA.  NH.  and  ME. 

MC  65491  (Sub-14F),  filed  October  31. 
1980.  Applicant:  GEORGE  W.  BROWN. 
INC..  1475  East  222nd  Street,  Bronx,  NY 
10469.  Representative:  William 
Biederman,  371  Seventh  Ave.,  New 
York.  NY  10001.  Transporting  iron  and 
steel  articles,  betwfjen  Milford,  CT,  and 
Sharon.  PA. 

MC  68860  (Sub-52F),  filed  November  6, 
1980.  Applicant:  RUSSELL  TRANSFER, 
I.\C.  5259  Aviation  Drive.  NW,  Roanoke, 
VA  24012.  Representative:  Liniel  G. 
Gregory,  Jr.  (same  address  as  applicant). 
Transporting  (1)  malt  beverages,  in  glass 
or  metal  containers  (except  those 
requiring  special  equipment),  and  (2) 
empty  glass  or  metal  containers  (except 


those  requiring  special  equipment),  fi-om 
the  facilities  of  the  Stroh  Brewery 
Company  at  (a)  Detroit,  MI  and  (b) 
Perrysburg,  OH,  to  points  in  NC,  SC. 
VA.  GA,  WV.  NJ,  PA,  MD,  DC.  and  OH. 
MC  84450  (Sub-5F),  filed  November  3. 
1980.  Applicant:  S.R.T.  MOTOR 
FREIGHT,  INC..  1801  South 
Pennsylvania  Ave.,  Morrisville,  PA 
19067.  Representative:  Stephen  R. 
Tranovich  (same  address  as  applicant). 
Transporting  (1)  metal  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  articles,  between  Philadelphia, 
PA,  New  York.  NY,  and  points  in 
Fairfield  County.  CT,  on  the  one  hand, 
and.  on  the  other,  points  in  DL,  IN,  OH. 
VA.  and  WV. 

MC  85970  (Sub-41F>  filed  November  6, 
1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1625  Hombrook  St.. 
Dyersburg,  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Transporting  (1)  cleaning, 
scouring,  washing,  buffing  and  polishing 
compounds,  and  (2)  food  products,  from 
St.  Louis.  MO.  to  points  in  AR.  GA.  LA. 
MS,  and  TN. 

MC  91811  (Sub-15F),  filed  October  31, 
1980.  Applicant:  MILTON  K.  MORRIS, 
INC.,  3768  Sipler  Lane.  Huntingdon 
Valley.  PA  19006.  Representative:  James 
W.  Patterson,  1200  Western  Savings 
Bank  Bldg.,  Philadelphia.  PA  19107. 
Transporting  meats,  meat  products,  and 
meat  by-products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Acme  Markets.  Inc..  of  Philadelphia,  PA. 

MC  111231  (Sub-323F).  filed  November 
3, 1980.  Applicant:  JONES  TRUCK 
UNES.  INC..  610  East  Emma  Ave., 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood  Ave.,  Fort  Smith,  AR  72902. 
Transporting  building  and  roofing 
materials  and  supplies  (except 
commodities  in  bulk),  from  Stroud,  OK, 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  111231  (Sub-324F).  filed  November 
3. 1980.  Applicant:  JONES  TRUCK 
UNES.  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
,  Greenwood  Ave.,  Fort  Smith,  AR  72902. 
Transporting  (1)  lumber,  lumber 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Hamilton 
County,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  KS.  MO.  OK  and  TN. 

MC  118561  (Sub-21F),  filed  November 
4, 1980.  Appliant:  HERBERT  B.  FULLER, 
d.b.a.  FULLER  TRANSFER  COMPANY, 
212  East  Street.  Maryville.  TN  37801. 
Representative:  Robert  E.  Tate.  P.O.  Box 


517.  Evergreen,  AL  36401.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  houses, 
between  points  in  AL,  TN,  NC,  SC,  GA, 
WV,  KY.  VA,  FL,  LA.  AR.  MS,  OH.  IN, 
and  MO. 

MC  118811  (Sub-17F),  filed  November 
3. 1980.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE,  INC.. 
Route  5.  Winchester.  KY  40391. 
Representative:  William  L  Willis,  Suite 
708  McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  (1)  mining  and  road 
building  equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
between  points  in  Bourbon  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  OH,  TN,  and  TX. 

MC  124211  (Sub-381F).  filed  November 
3, 1980.  Applicant  HILT  TRUCK  LINE, 
INC..  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
conunodities  in  bulk),  between  the 
facilities  used  by  the  Purex  Corporation, 
at  points  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  128521  (Sub-llF),  filed  November 
3. 1980.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS.  INC..  P.O.  Box 
100417.  Nashville,  TN  37210. 
Representative:  Robert  S.  Durrett  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distrubution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles),  between  Louisville  and 
Paducah,  KY,  and  Lynchburg,  TN,  on  the 
one  hand,  and,  on  the  other.  New 
Orleans,  Baton  Rouge,  Shreveport,  and 
Lake  Charles,  LA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Pan-American  Import  Co.,  Inc. 

MC  129290  (Sub-5F),  filed  November  6, 
1980.  Applicant:  CHIPPEWA 
TRANSPORT  CO.,  a  corporation,  1500 
Pine  St..  Essexville.  MI  48732. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
MI  48080.  In  foreign  commerce  only, 
transporting  cement,  between  the 
facilities  of  Aetna  Cement  Corporation, 
at  Essexville.  MI,  on  the  one  hand,  and. 
on  the  other,  points  along  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  135861  (Sub-86).  filed  October  31. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St..  Fort  Worth.  TX  76103. 
Transporting  (1)  power  transmission 
machinery  and  parts  and  attachments 
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Carlstadt.  NJ  07072.  Representative: 
William  Biederman,  371  Seventh  Ave., 


defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuinc 


Guardian  Bldg..  Detroit.  MI  48226. 
TransDortino  general  commodities 
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for  power  transmission  machinery,  and 
(2)  materials  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  T.  B.  Woods  Sons 
Company,  of  Chambersburg,  PA. 

MC  141740  (Sub-13F],  filed  November 
6, 1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Square  D  Company  of  Florence,  KY. 

MC  142181  (Sub-21F),  filed  November 
3, 1980.  Applicant:  UBERTY 
CONTRACT  CARRIER,  INC.,  214 
Hermitage  Ave.,  Nashville,  TN  37202. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cincinnati 
Sheet  Metal  and  Roofing  Company,  of 
Nashville,  TN. 

MC  143311  (Sub-llF),  filed  October  28. 
1980.  Applicant:  FAMCO  TRANSPORT, 
INC.,  6640  Ellis  Ave.  South,  Seattle.  WA 
98108.  Representative:  William  J. 
Albright  (same  address  as  applicant). 
Transporting  alcoholic  beverages  and 
fruit  juices  (except  commodities  in 
bulk),  between  points  in  WA  and  CA. 

MC  143411  (Sub-2F),  filed  October  31, 
1980.  Applicant:  VALLEY  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  3479, 
McAllen,  TX  78501.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth.  TX 
76112.  Transporting  fruit  and  vegetable 
juices  and  concentrates  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract{s) 
with  Texsun  Corporation,  of  Weslaco. 
TX,  and  Fresh-Pak  Foods,  Inc.,  of 
McAllen.  TX. 

MC  143760  (Sub-6F).  filed  November  6, 
1980.  AppUcant:  POINTS  WEST 
TRUCKING,  INC. 20727  Santa  Clara  St.. 
Canyon  Country,  CA  91351. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  textile  mill 
products  and  rubber  or  miscellaneous 
plastic  products,  as  described  in  Items 
22  and  30  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
respectively,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hygiene  Industries  California,  Inc. 


MC  146320  (Sub-3F).  filed  November  7. 
1980.  Applicant:  CHARLES  A. 
STOECKLER.  INC.,  3  Spring  St.,  Wilkes 
Barre,  PA  18702.  Representative:  Joseph 
A.  Keating,  Jr..  121  S.  Main  St..  Taylor. 
PA  18517.  Transporting  [1]  paper 
stationery  supplies,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  Berwick,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146820  (Sub-8F),  filed  November  6, 
1980.  Applicant:  B  &  G  TRUCKING, 
INC..  579  High  St..  P.O.  Box  581. 
Worthington.  OH  43085.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Transporting  (1) 
stove  boards  and  stove  board  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hearth 
Products,  Inc.,  of  Columbus,  OH. 

MC  147311  (Sub-3F),  filed  October  31, 
1980.  Applicant:  T  &  S 
TRANSPORTATION,  INC..  7420  Ranco 
Road.  P.O.  Box  9729.  Richmond.  VA 
23228.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses  (except 
commodities  in  bulk),  between 
Richmond.  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149510  (Sub-lF),  filed  November  3. 
1980.  Applicant:  TOWER  LINES,  INC., 
P.O.  Box  6010,  Wheeling,  WV  26003. 
Representative:  Paul  M.  Daniel!.  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Wheeling  Stamping  Company  of 
Wheeling,  WV. 

MC  150781  (Sub-lF),  filed  October  31, 
1980.  Applicant:  JAMES  L  GRIGGS,  229 
Dorris  Drive,  Grand  Prairie,  TX  75051. 
Representative:  William  M.  Spruce,  350 
N.  St.  Paul  St.,  P.O.  Box  2819.  Dallas,  TX 
75221.  Transporting  automotive  vehicles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Arco  Oil  & 
Gas  Company,  of  Dallas,  TX. 

MC  152260  (Sub-lF),  filed  October  31. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overtook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  (1)  printed 
matter,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  matter. 


between  points  in  the  U.S.  under 
continuing  contract(s)  writh  World  Color 
Press,  Inc.,  of  Effingham,  IL 

MC  152261  (Sub-lF).  filed  November  5. 
1980.  Applicant:  M.  W.  ETTINGER,  INC., 
2711  Fairview  Ave.,  North,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 

MC  152570F,  filed  November  3, 1980. 
Applicant:  EMPAK  TRANSPORTATION 
COMPANY,  1400  South  Harrison, 
Olathe,  KS  66061.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City.  MO  64141. 
Transporting  (1)  chemicals  and  allied 
products,  and  petroleum  or  coal 
products  as  described  in  Items  28  and  29 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  respectively, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Witco  Chemical 
Corporation  of  New  York.  NY,  and  its 
subsidiaries. 
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MC  52460  (Sub-291F).  filed  November 
6, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  points  in  AL, 
AR,  CO.  FL.  GA,  KY.  IL.  L\.  KS.  LA.  MS. 
MO,  NC,  NE.  NM,  OK.  TN.  TX,  and  SC. 

MC  61440  (Sub-20F).  filed  October  31 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  NW.  63rd  St.. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Transporting  general  comodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  the  facilities  of 
Columbian  Chemical  Company  at  North 
Bend,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  83430  (Sub-15F),  (republication), 
filed  September  26. 1980..  previously 
noticed  in  the  FR  issue  of  October  14. 
1980.  Applicant:  ONEIDA  MOTOR 
FRIEGHT.  INC.,  Commercial  Ave.. 
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Carlstadt.  NJ  07072.  Representative: 
William  Biederman,  371  Seventh  Ave.. 
New  York,  NY  10001.  Transporting 
general  commodities  (execept  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Erie, 
Warren.  McKean,  Potter.  Tioga, 
Bradford,  Susquehanna  and  Wayne 
Counties,  PA.  on  the  one  hand.  and.  on 
the  other,  Hartford.  CT.  points  in  NJ.  NY. 
those  in  that  part  of  CT  on  and  south  of 
a  line  beginning  at  the  N'Y-CT  State  line, 
and  extending  along  U.S.  Hwy  6  to 
Sandy  Hook.  CT.  then  along  CT  Hwy  34 
to  New  Haven.  CT.  and  points  in  Bucks. 
Philadelphia,  Delaware,  and  North 
Hampton  Counties,  PA. 

Note — The  purpose  of  this  republication  is 
to  add  .\'J.  and  NY  to  the  territorial 
description. 

MC  106920  (Sub-llOF)  (republication), 
filed  September  25. 1980,  previously 
noticed  in  the  FR  issue  October  14, 
1980. Applicant:  RIGGS  FOOD  EXPRESS. 
INC..  West  Monore  St..  P.O.  Box  26. 
New  Bremen.  OH  45869.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  N.W.. 
Washinton.  DC  20001.  Transporting 
salad  dressings,  from  Columbus.  OH.  to 
points  in  CT.  DE.  IL.  IN.  lA.  KS.  KY.  MD. 
MA,  MI,  MN,  MO.  NE.  NJ.  NY.  PA.  RI. 
VA,  Wl.  and  DC. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  designation  state  as 
NY  in  lieu  of  MY  as  previously  publishes. 

MC  109821  (Sub-70F).  filed  November 
4, 1980.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  INC..  40  Main  St..  Wellsboro. 
PA  16901.  Representative:  Michael  R. 
Werner.  167  Fairfield  Rd..  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Transporting  genera/ 
commodities  except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  commissions),  between 
points  in  CT.  DE,  IN.  NY.  MD.  MA.  NJ. 
NY.  OH.  PA,  RI.  VA.  WV.  and  DC. 

MC  115331  (Sub-549F).  filed  October 
27. 1980.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane.  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Rd..  St  Louis.  MO  63122. 
Transporting  sulphuric  acid,  in  bulk, 
from  points  in  LaSalle  County,  IL.  to 
points  in  IL.  I.\,  LA,  MO.  TN,  KY,  OH.  MI 
and  WL 

MC  117730  [Sub-82F).  filed  November 
7. 1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  #47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  North  LaSalle  St..  Chicago. 
IL  60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 


defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company,  a  Division  of  Swift 
and  Company,  of  Chicago.  IL. 

MC  145441  (Sub-122F).  filed  November 
3. 1980.  Applicant:  A.  C.  B.  TRUCKING. 
INC.,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  chemicals,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  chemicals  (except  in 
bulk),  between  the  facilities  used  by 
Velsicol  Chemical  Corporation  at  points 
in  the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  149570  (Sub-IF).  filed  November  6. 
1980.  Applicant:  KMD.  INC..  18628  72nd 
Ave.  South.  Kent.  VA  98031. 
Representative:  Rebecca  L.  Bogard,  2000 
IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  petroleum  or  coal 
products,  in  containers,  rubber  or 
miscellaneous  plastic  products,  in 
containers,  and  containers,  carriers  or 
devices,  shipping  returned  empty  as 
described  in  Items  (29).  (30).  and  (42) 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  WA,  OR,  CA.  ID.  MT. 
UT.  NM.  CO.  AZ.  NV.  WY.  and  TX. 

MC  152890  (Sub-IF).  filed  November  5. 
1980.  Applicant:  MURRAY  TRUCKING, 
INC..  P.O.  Box  2138.  Calcutta.  Branch. 
East  Liverpool.  OH  43920. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  points  in 
Beaver  County.  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA. 

MC  152430  (Sub-IF).  filed  November  3, 
1980.  Applicant:  A.  J.  THOMAS  &  SON. 
INC..  840  So.  Front  St..  Coos  Bay.  OR 
97420.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave..  Portland, 
OR  97210.  Transporting  (1)  paper  and 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  points  in 
Coos  County,  OR.  on  the  one  hand,  and. 
on  the  other,  points  in  CA. 
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MC  3151  (Sub-23F).  filed  November  5, 
1980.  Applicant:  BENDER  &  LOUDON 
MOTOR  FREIGHT,  INC..  3024 
Brecksville  Road,  Richfield.  OH  44286. 
Representative:  Rex  Eames.  900 


Guardian  Bldg..  Detroit.  MI  48226. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk).  (A)  over  regular 
routes.  (1)  between  Bay  City.  Ml.  and 
Cincinnati,  OH.  (a)  over  Interstate  Hwy 
75.  and  (b)  fi-om  Bay  City  over  Interstate 
Hwy  75  to  junction  U.S.  Hwy  23.  then 
over  U.S.  Hwy  23  to  junction  Interstate 
Hwy  475.  then  over  Interstate  Hwy  475 
to  junction  Interstate  Hwy  75.  then  over 
Intestate  Hwy  75  to  Cincinnati,  and 
return  over  the  same  route;  (2)  between 
Jackson.  MI.  and  Cincinnati.  OH.  over 
U.S.  Hwy  127.  (3)  between  Clare.  MI. 
and  Toledo.  OH.  from  Clare  over  U.S. 
Hwy  27  to  Lansing.  MI,  then  over  U.S. 
Hwy  127  to  junction  U.S.  Hwy  223.  then 
over  U.S.  Hwy  223  to  Toledo,  and  return 
over  the  same  route.  (4)  between  Clare 
and  Bay  Cities.  MI.  over  U.S.  Hwy  10.  (5) 
between  Port  Huron  and  Grand  Rapids. 
MI.  over  U.S.  Hwy  21.  (6)  between  Port 
Huron  and  Bay  City.  MI.  from  Port 
Huron  over  MI  Hwy  21  to  Emmett.  MI. 
then  over  MI  Hwy  19  to  Sandusky.  ML 
then  over  MI  Hwy  46  to  junction  MI 
Hwy  53.  then  over  MI  Hwy  53  to  Bad 
Axe.  MI.  then  over  MI  Hwy  142  to 
junction  MI  Hwy  25.  then  over  MI  Hwy 
25  to  Bay  City,  and  return  over  the  same 
route.  (7)  between  Port  Huron,  MI,  and 
Hammond,  IN.  over  Interstate  Hwy  94. 
(8)  between  Hammond,  IN.  and 
Conneaut.  OH.  from  Hammond  over 
Interstate  Hwy  90  to  junction  OH  Hwy 
7,  then  over  OH  Hwy  7  to  Conneaut.  and 
return  over  the  same  route,  (9)  between 
Hammond,  IN  and  Youngstown.  OH. 
from  Hammond  over  Interstate  Hwy  65 
to  junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  Canton.  OH,  then  over  U.S. 
Hwy  62  to  Youngstown,  and  return  over 
the  same  route.  (10)  between  Flint.  MI. 
and  Fort  Wayne.  IN.  over  Interstate 
Hwy  69,  (11)  Grand  Rapids.  MI.  and  Fort 
Wayne,  IN.  from  Grand  Rapids  over  U.S. 
Hwy  131  to  junction  IN  Hwy  13.  then 
over  IN  Hwy  13  to  junction  U.S.  Hwy  33. 
then  over  U.S.  Hwy  33  to  Fort  Wayne, 
and  return  over  the  same  route.  (12) 
between  Grand  Rapids  and  Sandusky. 
MI.  from  Grand  Rapids  over  U.S.  Hwy 
131  to  junction  MI  Hwy  46.  then  over  MI 
Hwy  46  to  Sandusky,  and  return  over 
the  same  route.  (13)  between  Grand 
Rapids  and  Holland.  MI,  over  Intrstate 
Hwy  196,  (14)  between  Jackson.  MI.  and 
junction  U.S.  Hwys  30  and  31.  from 
Jackson  over  MI  Hwy  60  to  Niles.  ML 
then  over  U.S.  Hwy  31  to  junction  U.S. 
Hwy  30.  and  return  over  the  same  route. 
(15)  between  Niles  and  Detroit.  MI.  over 
U.S.  Hwy  12.  (16)  between  Niles.  ML 
and  junction  MI  Hwy  51  and  Interstate 
Hwy  94.  over  MI  Hwy  51.  (17)  between 


Detroit  and  Muskegon.  MI.  over 
Interstate  Hwy  96.  (18)  between  South 
Bend.  IN,  and  Muskegon,  MI,  from  South 
Bend  over  U.S.  Hwy  31  to  St.  Joseph.  MI, 
then  over  Interstate  Hwy  196  to  Holland, 
MI,  then  over  U.S.  Hwy  31  to  Muskegon, 
and  return  over  the  same  route,  (19) 
between  Muskegon  and  Midland,  MI, 
from  Muskegon  over  MI  Hwy  120  to 
Hesperia,  ML  then  over  MI  Hwy  20  to 
Midland,  and  return  over  the  same 
route,  (20)  between  Cincinnati  and 
Chillicothe,  OH.  (a)  over  OH  Hwy  28. 
and  (b)  from  Cincinnati  over  OH  Hwy 
125  to  Portsmouth.  OH.  then  over  U.S. 
Hwy  23  to  Chillicothe.  and  return  over 
the  same  route.  (21)  between  Athens 
and  Columbus.  OH.  from  Athens  over 
OH  Hwy  346  to  juncton  OH  Hwy  124. 
then  over  OH  Hwy  124  to  junction  U.S. 
Hwy  23,  then  over  U.S.  Hwy  23  to 
Columbus,  and  return  over  the  same 
route,  (22)  between  Cleveland  and 
Cincinnati.  OH.  over  Interstate  Hwy  71, 
(23)  between  Cleveland  and  Marietta, 
OH,  from  Cleveland  over  Interstate  Hwy 
77  to  junction  OH  Hwy  7.  then  over  OH 
Hwy  7  to  Marietta,  and  return  over  the 
same  route,  (24)  between  Cleveland  and 
Youngstown,  OH,  from  Cleveland  over 
U.S.  Hwy  422  to  Warren.  OH,  then  over 
OH  Hwy  46  to  Youngstown,  and  return 
over  the  same  route,  (25)  between 
Marietta  and  Toledo,  OH,  from  Marietta 
over  OH  Hwy  505  to  Athens,  OH,  then 
over  U.S.  Hwy  33  to  Columbus,  OH.  then 
over  U.S.  Hwy  23  to  Toledo,  and  return 
over  the  same  route,  (26)  between 
Columbus  and  Toledo,  OH,  from 
Columbus  over  U.S.  Hwy  23  to  junction 
OH  Hwy  15,  then  over  OH  Hwy  15  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  Toledo,  and  return 
over  the  same  route,  (27)  between 
Toledo  and  Youngstown,  OH,  (a)  from 
Toledo  over  OH  Hwy  2  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Youngstown,  and  return  over 
the  same  route,  and  (b)  from  Toledo 
over  Interstate  Hwy  280  to  junction  U.S. 
Hwy  20.  then  over  U.S.  Hwy  20  to 
Norwalk.  OH,  then  over  OH  Hwy  18  to 
Akron,  OH,  then  over  Interstate  Hwy  76 
to  Youngstown,  and  return  over  the 
same  route,  (28)  between  Ashtabula  and 
Cambridge.  OH.  from  Ashtabula  over 
OH  Hwy  11  to  East  Liverpool,  OH.  then 
over  OH  Hwy  7  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
Cambridge,  and  return  over  the  same 
route,  and  (29)  between  Dayton  and 
Cambridge,  OH.  over  Interstate  Hwy  70. 
serving  in  connection  with  routes  (1)  to 
(29)  above,  all  points  in  OH,  those  in  MI 
in  and  south  of  Oceana,  Newaygo, 
Isabella,  Midland,  Bay,  Tuscola,  and 
Huron  Counties,  and  those  points  in  IN 
on  and  north  of  U.S.  Hwy  30  as 


intermediate  or  off-route  points,  and  (B) 
over  irregular  routes,  between  points  in 
OH.  those  in  MI  in  and  south  of  Oceana. 
Newaygo.  Isabella.  Midland,  Bay, 
Tuscola,  and  Huron  Counties,  and  those 
points  in  IN  on  and  north  of  U.S.  Hwy 
30. 

Note. — ^Applicant  intends  to  tack  the 
sought  rights  in  Part  (A)  above  to  its  existing 
authority. 

MC  17000  (Sub-25F).  filed  November  7. 
1980.  Applicant:  HOHENWALD  TRUCK 
LINES.  INC..  P.O.  Box  196.  Hohenwald. 
TN  38462.  Representative:  Robert  L. 
Baker,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Davidson,  Henderson, 
Lewis.  Perry.  Shelby.  Williamson, 
Decatur,  and  Hickman  Counties.  TN. 
Crittenden  County.  AR.  and  DeSoto 
County.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  29910  (Sub-293F).  (republication) 
filed  October  3. 1980.  previously  noticed 
in  the  Federal  Register  issue  of  October 
21. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Santa  Cruz, 
CA,  Charleston  SC.  Cape  Canaveral  FL, 
Simsbury,  CT,  and  Crane.  IN.  Condition: 
To  the  extent  that  the  certificate  in  this 
proceeding  authorized  the 
transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

Note. — This  republication  includes  the 
movement  of  classes  A  and  B  explosives. 

MC  47171  (Sub-188F].  filed  November 
3, 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  chemicals  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Zep  Manufacturing  Company, 
its  divisions,  and  subsidiaries. 

MC  52460  (Sub-292F).  filed  November 
3, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meal-packing  houses,  as  described  in 


Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Rational  Beef 
Packing  Co..  Inc..  at  or  near  Liberal.  KS. 
to  points  in  AL.  AR.  GA,  LA,  LA.  MS. 
MO.  NC.  OK.  SC.  and  TX. 

MC  68860  (Sub-53F).  filed  November  7. 
1980.  Applicant:  RUSSELL  TRANSFER. 
INCORPORATED.  5259  Aviation  Drive. 
NW..  Roanoke.  VA  24012. 
Representative:  Liniel  G.  Gregory.  Jr. 
(same  address  as  applicant). 
Transporting  salt  and  salt  products,  in 
packages,  from  the  facilities  of  Morton 
Salt  Division  of  Morton-Norwich 
Products,  Inc.,  at  Rittman  and  Fairport. 
OH.  to  points  in  VA.  NC,  SC,  and  WV. 

MC  75840  (Sub-140F),  filed  October  27, 
1980.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NC,  AR,  KY,  and  LA, 
on  the  one  hand.  and.  on  the  other, 
points  in  GA.  MS,  TN.  AL,  SC,  NC,  VA. 
AR,  KY,  WV,  MD.  LA.  DE,  OH,  NJ.  PA. 
NY,  and  DC. 

MC  75840  (Sub-141F).  filed  November 
4, 1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 
Birmingham.  AL  35222.  Representative: 
Raymond  Hamilton,  3400  Third  Ave., 
South,  Birmingham.  AL  35222. 
Transporting  pcper,  between  points  in 
Jefferson  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  WL 

MC  88300  (Sub-35F),  filed  October  28. 
1980.  Applicant:  DIXIE  AUTO 
TRANSPORT  COMPANY,  a 
corporation.  1600  Talleyrand  Ave., 
Jacksonville.  FL  32206.  Representative: 
Richard  A.  Kerwin.  180  North  La  Salle 
St.,  Chicago.  IL  60601.  Transporting 
motor  vehicles,  between  points  in  FL 
and  TX. 

MC  114301  (Sub-llOF),  filed  October 
31, 1980.  Applicant:  DELAWARE 
EXPRESS  CO..  a  corporation.  P.O.  Box 
97.  Elkton.  MD  21921.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg.,  1511  K  St..  NW..  Washington.  DC 
20005.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  chemicals  and  plastic  products, 
between  those  points  in  the  U.S..  in  and 
east  of  MN.  lA.  MO.  AR.  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  the  B. 
F.  Goodrich  Company,  Chemical  Group. 
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MC  115841  {Sub-775F).  filed  November 
6. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane,  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting /oocfe/u^s,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  and  east  of  VVI.  IL.  MO,  AR  and  TX 
(except  VVI). 

MC  115931  (Sub-118F).  filed  November 
3. 1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58108.  Transporting 
(1)  buildings,  building  panels,  building 
parts,  bins  and  tanks,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  erection  and  installation  of 
the  commodities  in  (1)  above,  between 
points  in  Tulare  County,  CA,  Knox 
County,  IL,  Jackson  County,  MO,  and 
Hays  County,  TX,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S..  in 
and  west  of  MI.  IN.  IL.  MO,  AR,  and  TX 
(except  AK  and  HI). 

MC  119741  (Sub-285F).  filed  November 
13. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPAxNY.  INC..  1515 
Third  Ave.,  N.VV.,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  wooden  flush  garage  door 
sections,  from  Fort  Worth.  TX.  to  points 
in  CO.  IL.  IN,  lA,  KS.  MI,  MN,  MO,  MT. 
NE.  ND,  OH,  OK,  SD,  WI,  and  WY. 

MC  123670  (Sub-16F).  filed  November 
11. 1980.  Applicant:  CROWELL 
TRUCKING.  INC..  4671  N.  Van  Dyke. 
Almont.  MI  48003.  Representative: 
Eugene  C.  Ewald.  100  West  Long  Lake 
Road,  Suite  102.  Bloomfield  Hills,  MI 
48013.  Transporting  genero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  Vlasic  Foods.  Inc.,  of 
West  Bloomfield,  Ml. 

MC  128021  (Sub-47F).  filed  November 
3. 1980.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen. 
AL  36401.  Transporting  pe//oorfs,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
pet  foods,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Vulcan  Pet.  Inc..  of  Alabaster,  AL. 

MC  128290  (Sub-14F),  filed  November 
6. 1980.  Applicant:  EARL  HAINES,  INC.. 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101. 


Emerson  Center,  2814  New  Spring  Rd., 
Atlanta.  GA  30339.  Transporting  (1) 
fluorescent  lamp  ballasts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  Passaic 
County,  NJ,  Fairfield  County.  CT, 
Simpson  and  Copiah  Counties.  MS.  and 
Mississippi  County.  AR.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  135410  (Sub-106F),  filed  November 
6. 1980.  Applicant:  COURTNEY  f. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  North  6th  St.  Rd.. 
Monmouth,  IL  61402.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
phosphates  and  cleaning  compounds, 
and  (2)  electro  plating  and  metal 
finishing  materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
between  Morenci  and  Warren,  MI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
CO,  OK,  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Oxy  Metal  Industries  Corporation. 

MC  142181  (Sub-22F).  filed  November 
6, 1980.  Applicant:  LILBERTY 
CONTRACT  CARRIER,  INC.,  214 
Hermitage  Ave..  Nashville.  TN  37202. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Transporting  si/cA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cosmetic  and  toiletry 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products.  Inc..  of  New  york.  NY. 

MC  142310  (Sub-30F).  filed  November 
12, 1980.  Applicant:  H.  O.  WOLDING, 
INC..  Box  56,  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St..  Madison.  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  stores  and  food 
business  houses,  from  Chicago,  IL,  to 
points  in  MN.  ND.  SD.  WI.  and  the 
Upper  Peninsula  of  MI. 

MC  142821  (Sub-2F),  filed  November  6, 
1980.  Applicant:  ROY  M.  BROWN,  R.  R. 
#2,  Galatia,  IL  62935.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting  coal. 
between  points  in  Coffee  County.  TN.  on 
the  one  hand,  and.  on  the  other,  points 
in  Williamson  County,  IL. 

MC  143600  (Sub-IF).  filed  November  7. 
1980.  Applicant:  H.  K.  DELIVERY 
SYSTEMS,  INC.,  836  West  North 
Avenue,  Pittsburgh,  PA  15233. 
Representative:  Frederick  L.  Kiger,  7823 
Mt.  Carmel  Road.  Verona.  PA  15147. 
Transporting  (1 )  household  cleaning 


products  and  (2)  materials  and  supplies 
used  in  the  distribution  of  the 
commodities  in  (1)  above,  between 
Pittsburg,  PA.  on  the  one  hand.  and.  on 
the  other,  those  points  in  OH  on  and 
east  of  a  line  beginning  at  Lake  Erie  and 
extending  along  OH  Hwy.  306  to 
junction  Interstate  Hwy.  80,  then  along 
Interstate  Hwy.  80  to  junction  OH  Hwy. 
11,  then  along  OH  Hwy.  11  to  the  OH- 
WV  State  line. 

MC  147461  (Sub-3F).  filed  November  4, 
1980.  Applicant:  FEDERAL  ARMORED 
EXPRESS,  INC.,  7675  Canton  Center  Dr.. 
Baltimore.  MD  21203.  Representative: 
Eugene  T.  Liip.  Suite  1100. 1660  L  Street, 
N.W..  Washington,  DC  20036. 
Transporting  currency,  coin,  securities, 
non-cash  coupons,  and  other  valuables. 
between  Pittsburgh,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in 
Belmont.  Monroe,  and  Jefferson 
Counties.  OH.  Brooke.  Hancock. 
Marshall,  Ohio,  Tyler,  and  Wetzel 
Counties,  WV,  and  Washington  County, 
PA. 

MC  150211  (Sub-4F),  filed  October  26. 
1980.  Applicant:  ASAP  EXPRESS.  INC.. 
P.O.  Box  3250.  Jackson,  TN  38301. 
Representative:  Jerry  Ross  (same 
address  as  applicant).  Transporting 
sheet  steel  laminations,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  TN.  AR.  MS.  and  AL 

MC  150741  (Sub-2F).  filed  November  3, 
1980.  Applicant:  HUEY 
TRANSPORTATION  CO..  INC.,  2802 
Lomb  Ave..  Birmingham.  AL  35208. 
Representative:  Gerald  D.  Colvin.  Jr..  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Transporting  (1)  metal  products 
and  machinery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1 ) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  MCM 
Industries,  Inc..  of  Birmingham.  AL. 

MC  150901  (Sub-IF).  filed  November 
12. 1980.  Applicant:  MARKET  EXPRESS, 
INC.,  996  South  Garfield  St.,  Denver,  CO 
80209.  Representative:  Richard  P. 
Kissinger,  Steele  Park.  Suite  330,  50 
South  Steele  Street.  Denver.  CO  80209. 
Transporting  malt  beverages  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Mathieson  Sales,  Inc.. 
of  Kingman,  AZ. 

MC  151480  (Sub-IF),  filed  November  7. 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  P.O.  Box  13008.  Florence.  SC  29504. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  lumber,  lumber  mill 
products,  forest  products,  and  building 
materials,  between  points  in  GA,  NC. 
SC.  and  VA.  on  the  one  hand.  and.  on 


the  other,  those  points  in  the  U.S.  in  and 
east  of  OH,  KY.  TN,  and  MS. 

MC  152470F,  filed  October  28, 1980. 
Applicant:  DAVID  J.  PRUDHAM,  d.b.a. 
KflDWEST  DISTRIBUTORS 
TRANSPORT,  SS-1-3-87.  Lethbridge, 
Alberta.  Canada  TlJ  4B3. 
Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City.  UT  84111.  In 
foreign  commerce  only,  transporting 
lime,  fertilizers,  and  soil  conditioners, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MT,  ID.  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR.  and  ID. 

MC  152471F.  filed  October  28. 1980. 
Applicant:  PEBBLE  CREEK  LAND 
COMPANY,  d.b.a.  SKIWEST  TOURS. 
INC..  P.O.  Box  1056.  Pocatello,  ID  83201, 
Representative:  Billy  B.  Isley.  Jr.  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Pocatello,  ID, 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  152520F,  filed  October  17. 1980. 
Applicant:  AUSTIN  MOVING  & 
STORAGE  COMPANY.  INC.,  615 
Poinsett  Street,  Greenville,  SC  29604. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW,  Suite  1112, 
Washington,  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  GA, 
SC  NC,  and  VA.  and  (2)  between  points 
in  GA,  SC,  NC.  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
NY,  NJ,  PA,  DE,  MD,  FL,  AL,  MS,  TN, 
and  DC. 

MC  152531F,  filed  October  18, 1980. 
Applicant:  J  C  &  G  CO.,  INC.,  P.O.  Box 
579,  Pearce,  AZ  85625.  Representative: 
A.  \f ichael  Bernstein,  1441  E,  Thomas 
Rd.,  Phoenix.  AZ  85014.  Transporting 
silica  sand  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Duimich  &  Associates,  of  Mesa,  AZ, 

MC  152571F.  filed  November  5, 1980. 
Applicant:  ECHO  TRAVEL,  INC.,  373 
South  Schmale  Road,  Carol  Stream,  IL 
60087.  Representative:  Allan  C, 
Zuckeiman,  39  South  LaSalle  St., 
Chicago,  IL  60603.  As  a  Broker,  at  Carol 
Stream,  IL,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  round-trip 
sightseeing  or  pleasure  tours,  between 
points  in  the  U.S. 

MC  152631F.  filed  November  12,1980. 
Applicant:  THE  LEADER  COMPANY,  a 


corporation,  P.O.  Box  2142,  Shelby,  NC 
28150.  Representative:  W.  Franklin 
Howell,  Jr.  (same  address  as  applicant). 
Transporting  construction  machinery, 
materials  and  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Kalman  Floor  Company, 
of  Charlotte,  NC. 
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Decided:  November  14. 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carlelon.  Joyce  and  Jones. 

MC  109533  (Sub-132F),  filed  October 
21, 1980.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  A 
Corporation,  1000  Semmes  Ave., 
Richmond,  VA  23224.  Representative: 
John  C.  Burton,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Audrain,  Boone, 
Callaway,  Cole,  Cooper,  Howard,  Miller, 
Morgan,  and  Randolph  Counties,  MO,  as 
off-route  points  in  connetion  with 
carrier's  otherwise  authorized  regular- 
route  operations.  NOTE:  Applicant 
intends  to  tack  the  authority  herein  with 
authority  presently  held. 

MC  111812  (Sub-743F),  filed  November 
4, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  Frozed  foods 
(except  commodities  in  bulk),  from  (a) 
the  facilities  of  Pet,  Inc.,  Frozen  Foods 
Division,  at  Lithonia,  GA,  and  (b)  the 
facilities  utilized  by  Pet,  Inc.,  Frozen 
Foods  Division,  at  Atlanta,  GA,  to  points 
in  FL,  NC,  SC,  and  TN. 

MC  118202  (Sub-162F),  filed  November 
10, 1980.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  St.,  P.O.  Box 
406,  Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  Webb 
County,  TX,  on  the  one  hand,  and,  on 
die  other,  points  in  the  U.S. 

MC  123993  (Sub-85F),  filed  November 
3, 1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin.  TX 
78768.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
points,  in  LA,  on  the  one  hand,  and,  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128343  (Sub-62F),  filed  October  30, 
1980.  Applicant:  C-UNE.  INC., 
Tourtellot  Hill  Road,  Chepachet,  Rl 
02814.  Representative:  Ronald  N.  Cobert, 
1730  M  Street,  NW.  Suite  501, 
Washington,  DC  20036.  Transporting 
general  commodities  except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S„  under 
continuing  contract(8)  with  George 
Mann  &  Company,  Inc.,  of  Providence. 
RI. 

MC  128343  (Sub-63F),  filed  October  30, 
1980.  Applicant:  C-LINE,  INC., 
Tourtellot  Hill  Road,  Chepachet,  RI 
02814.  Representative:  Ronald  N.  Cobert, 
1730  M  Street,  NW,  Suite  501, 
Washington,  DC  20036.  Transporting 
general  commodities  except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bostitch,  a 
division  of  Textron,  Inc.,  of  East 
Greenwich,  RI. 

MC  134243  (Sub-5),  filed  November  4, 
1980.  Applicant:  MOORE  BROS. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5236,  Greensboro,  NC  27403. 
Representative:  Steven  L  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  Rowan.  Davidson,  Guilford 
and  Alamance  Counties,  NC,  and 
extending  to  points  in  the  U.S. 

MC  139663  (Sub-IOF),  filed  October  24, 
1980.  Applicant:  HASKLNS  &  SON,  INC.. 
815  Max  Avenue,  Lansing,  MI  48915. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  Transporting  scrap  metal 
between  the  facilities  of  General  Motors 
Corporation,  in  MI,  and  points  in  IN. 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
nie  an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2))  or  submit  an  afTidavit 
indicating  why  such  approval  is  unnecessary. 

MC  14033  (Sub-92F),  filed  October  31, 
1980.  Applicant:  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane. 
Dallas,  TX  75220.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  (1)  (a)  foodstuffs 
and  (b)  meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses  (except  foodstu^s) 
as  described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M,C.C, 
209  and  766  except  in  (a)  and  (b) 
commodities  in  bulk,  and  (2)  materials. 
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equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 


d.b.a.  MIKE  KAISER.  Box  65,  Alexander, 
IL  62601.  Representative:  Robert  T. 


construction  thereof,  from  Waco,  TX.  to 
points  in  the'U.S.  except  points  in  AL. 
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points  in  AR,  KS,  LA,  MS,  and  OK.  20. 

Prefabricated  components  of  electrical 


WA.  OR,  CA,  AZ,  NV,  UT,  and  lA.  26. 
Corrosion  proof  materials,  products  and 


Chicago,  IL,  to  points  in  AL,  AR,  CO,  FL, 
GA,  IL,  IN,  L\,  KS,  KY.  LA,  the  Lower 
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equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company,  a  Division  of  Swift  & 
Company,  of  Chicago.  IL 

MC  144622  (Sub-197F),  filed  October 
22. 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179.  Bedford.  TX  76021. 
Transporting  drugs,  rubber  articles,  and 
plastic  articles,  between  Malvern,  PA. 
on  the  one  hand,  and,  on  the  other. 
Atlanta.  GA,  Buena  Park,  CA,  Kent, 
WA.  and  Dallas.  TX. 

MC  146643  (Sub-62F),  filed  November 
5. 1980.  Applicant:  L\TER-FREIGHT 
TRANSPORTATION.  INC..  655  East       ' 
114th  Street.  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  pe/ro/eu;u  and  coal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Valvoline  Oil  Company,  Division  of 
Ashland  Oil,  Inc.,  of  Ashland,  KY. 

MC  146643  (Sub-63F),  filed  November 
5. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC..  655  East 
114th  Street.  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  Street.  Chicago,  IL  60603. 
Transporting  food  or  kindred  products, 
as  described  in  Hem  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Hubinger  Company,  of  Keokuk.  lA. 

MC  146892  (Sub-14F).  filed  November 
4, 1980.  Applicant:  R  &  L  TRANSFER, 
INC..  P.O.  Box  271.  Wilmington,  OH 
45177.  Representative:  Boyd  B.  Ferris.  50 
West  Broad  St..  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidential  cancellation  at  applicant's 
written  request  of  all  certificates,  issued 
and  pending. 

MC  148512  (Sub-4F).  filed  November  3. 
1980.  Applicant:  WESTERN  TANK  LINE, 
INC..  2222  North  11  Street,  Omaha.  NE 
68110.  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting  acids 
and  chemicals,  in  bulk,  between  points 
in  Woodbury  County.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  ND, 
SD.  MN.  NE  and  LA. 

MC  151572  (Sub-IF),  filed  November  7. 
1980.  Applicant:  MICHAEL  W.  KAISER. 


d.b.a.  MIKE  KAISER.  Box  65.  Alexander. 
IL  62601.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  CBM 
Steel  Corporation  of  St.  Louis,  MO. 

Volume  No.  OP3-078 

Decided:  November  14, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 
Member  Jones  not  participating. 

MC  107295  (Sub-IOOIF),  filed  October 
20, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146,  Farmer 
City,  IL.  61842.  Representative:  Chandler 
L.  van  Orman.  1729  H  St..  Washington. 
DC  20006.  Applicant  holds  Certificates 
in  MC  107295  and  various  subs 
thereunder  to  transport  the  commodities 
stated  below.  By  this  application  Pre- 
Fab  seeks  to  remove  from  its  certificates 
all  restrictions  which  limit  the  quantity 
or  scope  of  service  it  is  authorized  to 
perform.  Pursuant  to  this  application, 
Pre-Fab  seeks  authority  to  transport:  1. 
Prefabricated  metal  grain  storage 
buildings,  set  up.  knocked  down,  or  in 
sections,  fi-om  Sioux  Falls.  SD,  to  points 
in  MI.  IN.  OH,  IL,  MD.  NY.  NC.  and  VA. 

2.  Conduit  and  pipe,  attachments,  parts 
and  fittings  therefor  from  Rootstown 
Township,  Portage  County.  OH,  to 
points  in  AL,  KS,  LA,  MN,  MS.  and  WV. 

3.  Hardboard,  and  parts,  materials,  and 
accessories  related  thereto,  from 
Superior,  WI,  to  points  in  AR,  IL,  IN,  lA, 
KY,  MI,  MO,  OH,  and  TN.  4.  Pipe  and 
pipe  fittings,  couplings,  connections,  and 
accessories,  from  Springfield,  IL,  to 
points  in  the  United  States  except  AZ, 
CA.  CO.  ID.  IL.  MT,  NV.  N'M.  ND,  OR. 
UT.  WA,  WY,  AK.  and  HI.  5.  Pipe, 
conduit,  and  tubing,  from  points  in 
Livingston  County,  IL,  to  points  in  AR. 
IN,  NY.  OH.  TN,  and  the  Lower 
Peninsula  of  MI.  6.  Iron  and  steel 
articles,  from  Putnam  County,  IL,  to 
points  in  AL,  AR.  GA,  FL,  KY.  MS,  MO, 
LA.  OK,  TN  and  TX;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  processing  of  iron  and 
steel  articles,  from  points  in  AL,  AR. 
GA,  FL,  KY,  MS,  MO,  LA,  OK,  TN,  and 
TX,  to  Putnam  County,  IL.  7.  Plywood, 
from  Chesapeake  (Norfolk),  VA,  to 
points  in  AL,  MS  and  TN.  B.  Wallboard, 
wallboard  molding  and  aluminum 
molding,  wallboard  samples,  adhesive 
cement,  and  plywood,  bom  Pittsburg, 
KS.  to  points  in  AL  AR.  GA.  IL,  IN.  KY, 
LA,  MI.  MS.  OH.  TN.  TX  and  WI.  9. 
Pipe,  from  Doraville,  GA.  to  points  in  KY 
and  TN.  east  of  U.S.  Highways  31  and 

31 W.  10.  Stadiums,  grandstands, 
portable  bleachers,  and  materials, 
supplies,  and  fixtures,  used  in  the 


construction  thereof,  from  Waco.  TX.  to 
points  in  the'U.S.  except  points  in  AL. 
HI,  and  TX.  11.  Fencing,  netting,  iron 
and  steel  wire,  and  when  shipped 
therewith,  fence  stretchers,  gates  and 
fence  posts,  from  Houston,  TX,  to  points 
in  IL,  IN,  lA,  KY,  MI,  MN,  MO,  NE.  ND. 
SD.  TN.  VA,  WV  and  WI.  12.  Building 
boards,  and  composition  boards,  from 
Marrero,  LA.,  to  points  in  AR,  KS.  MN. 
NE,  ND,  OK,  PA,  SD,  TN,  and  TX.  13. 
Steel  windows,  clips  and  anchors,  from 
Niles  and  Youngstown,  OH  to  points  in 
AL,  CT,  DE,  FL,  LA.  ME.  MD,  MA,NM. 
MS,  NE.  NH,  NJ,  NY,  OK,  PA.  RI,  TX. 
VT.  VA.  WV  and  the  District  of 
Columbia,  (a)  Steel  building  sections 
and  panels,  and  steel  building  parts  and 
accessories,  from  Niles  and 
YoungstowTi.  OH.  to  points  in  AL,  CT. 
FL,  LA,  ME,  MA,  MN,  MS,  NE,  NH,  OK, 
RI,  TX.  and  VT.  (b)  Reconsigned 
shipments  of  steel  windows,  clips  and 
anchors,  between  points  in  AL,  CT,  DE. 
FL.  LA.  ME.  MD.  MA.  MN..  MS.  NE.  NH. 
NJ.  NY.  OK,  PA.  RI,  TX.  VT,  VA,  WV, 
and  the  District  of  Columbia,  (c) 
Reconsigned  shipments  of  steel  building 
sections  and  panels,  and  steel  building 
parts  and  accessories,  between  points  in 
AL,  CT,  FL,  LA,  ME,  MA.  MN.  MS.  NE, 
NH,  OK,  RI.  TX.  and  VT.  14.  Laminated 
wood  products,  from  Marion.  WI  to 
points  in  AR,  IL,  IN.  lA,  KY.  MI,  MO. 
ME,  MA.  MD.  NH.  NJ.  NY,  OH,  PA,  TN, 
RI,  VT,  VA,  WV,  and  CT.  15.  Ceiling  tile, 
sounding  board,  insulating  materials 
and  siding  materials,  from  International 
Falls,  MN,  to  points  in  EL.  IN.  KY,  MI, 
MO,  NJ.  NY.  NC,  OH,  and  PA. 
16.  Prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  from 
Dallas,  TX,  to  points  in  AZ,  CO,  lA,  KS, 
MO,  NM,  and  OK.  17.  Particle  board, 
hardboard,  plywood  and  moldings,  and 
accessories  for  particle  board, 
hardboard,  plywood  and  moldings, 
when  shipped  therewith,  from  Franklin 
Park  and  Chicago,  IL,  to  points  in  AL, 
AR,  CO,  CT.  DE,  FL,  L\,  KS.  KY,  LA.  ME, 
MD,  MA,  MS,  NH,  MO.  NJ.  NY,  OK.  PA. 
RI.  TN.  VT,  WV,  the  Disfrict  of 
Columbia,  points  in  that  part  of  OH  east 
of  Interstate  Highway  71,  and  those  in 
that  part  of  VA  north  of  U.S.  Highway 
460  and  west  of  U.S.  Highway  301 
(except  Richmond.  VA.  Commercial 
Zone  as  defined  by  the  Commission) 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  18.  Composition  boards,  and 
parts,  materials,  and  accessories 
incidental  to  the  installation  of 
composition  boards,  from  Meridian,  MS, 
to  points  in  KS,  LA.  OK.  and  TX.  19. 
Concrete  products,  and  materials 
necessary  for  the  erection  and 
construction  thereof,  from  Dallas,  TX.  to 


points  in  AR.  KS,  LA,  MS,  and  OK.  20. 
Prefabricated  components  of  electrical 
substations  and  towers,  except 
electrical  equipment,  from  Newark,  OH, 
to  points  in  the  U.S.  (except  AK,  HI,  GA, 
NC.  SC.  and  those  in  that  part  of  VA  on 
and  south  of  U.S.  Highway  460  and  on 
and  east  of  U.S.  Highway  301).  21. 
Building  mortar  and  flooring  and  curing 
compounds,  and  machinery  and  hand 
tools  used  in  the  installation  and 
application  of  the  above-named 
commodities  when  shipped  therewith, 
from  Cleveland,  OH.  to  points  in  AL,  CT, 
FL,  GA,  IL,  IN.  KY.  MD.  MN,  MS.  MO. 
NE,  NJ.  NY,  PA,  RI,  and  TN.  22. 
Prefabricated  building  parts  (except 
stone,  marble,  granite,  or  slate),  and 
accessories  used  in  the  installation 
thereof,  when  shipped  with  such  parts, 
from  Connersville,  IN,  to  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM,  and  from  Ambridge.  PA.  to  points 
in  the  U.S.  in  and  east  of  MT,  WY,  CO, 
and  NM  (except  points  in  VA,  NC,  SC, 
FL,  GA,  and  those  in  the  Chicago,  IL, 
commercial  zone  as  defined  by  the 
Commission).  23.  Fencing  posts,  cloth, 
netting  fabric,  gates,  tires,  wire  and  wire 
products,  and  related  wire  specialities 
and  accessories,  fittings  and  parts 
incidental  to  the  completion,  erection, 
and  installation  thereof,  from 
Ctawfordsville,  IN,  to  points  in  AR,  lA, 
MS,  TN.  OH  (except  Cincinnati  and 
Columbus),  KY  (except  Louisville  and 
Henderson  and  those  KY  points  located 
in  the  Cincinnati,  OH  Commercial  Zone 
as  defined  by  the  Commission),  and  IL 
(except  points  in  the  Chicago 
Commercial  Zone  as  defined  by  the 
Commission  and  points  in  that  part  of  IL 
on  and  south  of  U.S.  Highway  150  from 
the  IN-IL  State  Line  to  Peoria,  IL,  thence 
on  and  east  of  IL  Highway  29  to 
Springfield,  IL,  thence  on  and  east  of 
U.S.  Highway  66  to  East  St.  Louis.  IL, 
thence  on  the  north  of  U.S.  Highway  40 
to  the  IL-IN  State  Line,  thence  north 
along  the  State  Line  to  the  point  of 
beginning).  24.  Steel  doors,  steel  door 
frames,  steel  window  frames  and 
elevator  cars,  and  accessories 
incidential  to  the  installation  thereof, 
from  the  Borough  of  Brooklyn,  NY.  to 
points  in  AL,  AR,  CO,  DE,  IL,  IN,  LA,  KS, 
KY,  LA,  MD,  MI.  MN,  MS.  MO.  MT.  NE, 
NJ.  NM.  ND.  OH.  OK,  PA.  SD,  TN,  TX. 
VA.  WV.  WI,  and  WY.  25.  (a)  Pipe, 
cable,  and  conduit  and  fittings  therefor, 
from  Glen  Dale,  WV,  to  points  and 
places  in  OH.  MI.  IN.  KY.  TN.  LA.  AR, 
MO.  IL,  WI.  MN.  lA.  ND.  SD.  NE.  KS, 
OK,  NM,  CO,  WY,  and  MT.  (b)  Pipe, 
tubing  and  fittings  and  accessories 
therefor,  other  than  iron  or  steel  pipe 
and  tubing,  from  Footville.  WL  to  points 
and  places  in  the  U.S.  except  AK,  HL 


WA,  OR.  CA.  AZ.  NV.  UT.  and  lA.  26. 
Corrosion  proof  materials,  products  and 
supplies,  from  Berea.  OH,  to  Houston 
and  Odessa,  TX.  New  Orleans,  LA, 
Tulsa,  OK.  and  Denver,  CO.  27.  Pipe, 
conduit,  and  metal,  shapes  and  forms, 
from  Harvey,  IL,  to  points  in  AR,  CO,  IN, 
KY,  MN,  TN,  WI,  LA.  MS.  NC.  OK,  SC, 
and  TX,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  28.  Paint  and 
varnish,  from  Paterson,  NJ,  to  points  in 
OH,  KY.  TN.  IN.  MI.  WI.  L\.  MO.  and  IL 
(except  Cook  County),  29.  Fencing, 
fencing  fixtures  and  accessories,  tubing, 
fence  pipe,  wire,  and  wire  mesh,  from 
Rock  Hill,  SC,  to  points  in  AR,  FL,  KY, 
lA,  IL  and  MO.  30.  Ceiling  systems,  and 
wall  systems,  from  Erie  County,  NY,  to 
points  in  the  U.S.  except  MD,  DE,  PA, 
NJ,  NY,  RI,  SC,  NC,  NE,  VA,  and  CO,  AK 
and  HI.  31.  Plywood  and  plywood 
panels,  from  Danville,  VA,  to  points  in 
MN,  ND,  SD,  NE,  KS,  OK,  TX.  LA,  ME. 
NH,  and  VT;  from  Norfolk,  VA  to  points 
in  MN,  ND.  SD.  NE.  KS.  OK.  TX.  LA.  CT. 
ME,  MA,  NH  RI  and  VT. 
32.  Steel  columns,  steel  joists,  steel 
beams,  steel  roofing  decks,  steel  shapes, 
and  steel  trusses,  from  Canton  and 
Fairhope.  OH.  to  points  in  AL  AZ.  CA, 
CO.  CT.  DE,  FL  lA.  KS.  LA,  ME,  MD, 
MA,  MN.  MS.  MT.  NE,  NV,  NH.  NJ.  NM, 
NY,  ND.  OK.  OR.  PA.  RI.  SD.  TX.  UT, 
VT,  WA,  WV,  WY,  and  the  Distiict  of 
Columbia.  33.  Tubular  steel  products 
and  window  wells,  from  Akron,  OH,  to 
points  in  lA  and  MN.  34.  Concrete 
planks  or  slabs,  from  Erie  County,  NY, 
to  points  in  AL,  AR,  CO,  CT,  DE,  FL  GA, 
IL  IN.  L\.  KS.  KY.  LA,  ME.  MD.  MA.  MI, 
MN,  MS,  MO,  MT.  NE,  NH,  NJ.  NM.  NC. 
ND.  OK,  PA,  RI,  SC.  SD.  TN.  TX.  VT, 
VA,  WV,  WI,  WY,  and  the  District  of 
Columbia.  35.  Ventilators  and  ventilator 
systems,  and  parts  and  equipment 
therefor,  (a)  from  Philadelphia.  PA.  to 
points  in  AR,  IL,  IN,  L\,  KS,  KY,  LA,  MI, 
MN,  MO,  MS,  NE,  OH,  OK,  TN,  TX.  ND. 
SD,  WV,  and  WL  (b)  From  Keyser.  WV. 
to  points  in  AR.  IL  IN.  L\,  KS.  KY,  LA, 
MI,  MN,  MO,  MS.  NE.  OK,  TN,  TX.  ND. 
SD,  and  WI.  (c)  From  Junction  City.  KY. 
to  points  in  AR.  IL,  IN,  lA,  KS,  LA,  MI, 
MN.  MO,  MS.  NE.  OH.  OK.  TN.  TX.  ND. 
SD.  WV.  and  WI.  (d)  From  Keyser.  WV, 
and  Junction  City,  KY  to  Philadelphia, 
PA.  36.  Pontoons  and  panels  and 
insulation,  from  Columbus,  OH,  to 
points  in  the  U.S.  (except  HL  OH  and 
PA).  37.  Air  ducts  and  fittings  therefor, 
from  Rockford.  IL  to  points  in  AL  AZ. 
CA,  CO.  CT,  DE,  FL.  GA,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MN,  MS.  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OK,  OR,  PA, 
RI,  SC,  SD,  TX,  UT.  VT.  VA.  WA.  WV. 
WY,  and  the  District  of  Columbia.  38. 
Ceiling  suspension  systems,  from 


Chicago.  IL.  to  points  in  AL  AR.  CO.  FL 
GA.  IL  IN,  L\,  KS,  KY.  LA.  the  Lower 
Peninsula  of  Ml.  MS.  MO.  NE,  NJ.  NM. 
OH,  OK,  TN.  TX.  and  WV.  and  to  points 
in  that  part  of  VA  north  of  U.S.  Highway 
460  and  west  of  U.S.  Highway  301.  39. 
Roofing,  siding,  waterproofing,  and 
insulating  materials,  (a)  from  East  St. 
Louis.  IL  to  points  in  IN.  LA,  KS.  KY.  Ml. 
MS,  MO,  NE,  and  TN,  and  points  in  that 
part  of  AR  west  of  U.S.  Highway  67.  (b) 
From  Chicago  Heights.  IL  to  points  in 
AR.  IN.  lA,  KY.  the  Lower  Peninsula  of 
Ml.  MN.  MS.  MO,  and  TN.  (c)  From 
Kansas  City.  MO,  to  points  in  IN,  LA, 
MN,  and  OK.  (d)  Between  Avery,  OH. 
on  the  one  hand.  and.  on  the  other.  East 
St.  Louis  and  Chicago  Heights.  IL  and 
Kansas  City.  MO.  40.  Oak  flooring  and 
millwork,  (a)  from  Memphis.  TN.  to 
points  in  GA.  IN.  KY.  MD,  Ml,  MN,  NC, 
OH,  PA,  VA.  WI.  WV.  NJ,  NY,  SC,  lA. 
MO,  and  IL  Oak  flooring,  (b)  from 
Grenada,  MS,  to  points  in  GA,  IN,  KY, 
MD.  ML  MN.  NC,  OH.  PA.  VA.  WI.  WV, 
NJ.  NY.  SC.  L\,  MO,  and  IL  Prefinished 
plywood  paneling  and  particle  board,  (c) 
from  Memphis,  TN,  to  points  in  AL  AR, 
FL  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MD.  MI. 
MN.  MS.  MO,  NE,  NH,  NC.  OH.  OK.  PA. 
TN.  TX.  VA,  and  WL  41.  Gypsum 
products,  composition  boards;  insulating 
materials;  roofing  and  roofing  materials; 
urethane  and  urethane  products;  and 
related  materials,  supplies  and 
accessories  incidental  thereto,  (a)  from 
points  in  Henry  County,  TN.  to  points  in 
MT,  WY.  CO.  NM.  ND,  SD,  NE,  KS.  OK. 
TX.  MN.  L\.  MO,  AK,  LA.  WI.  IL  IN.  MI, 
OH,  PA,  NY,  NJ,  CT,  RL  MA,  NH,  VT. 
ME.  DE,  MD,  VA,  WV,  KY,  TN,  NC,  and 
the  District  of  Columbia,  (b)  From 
L'Anse,  Ml,  to  points  in  CO,  NM,  ND, 
SD.  NE,  KS.  OK.  TX,  MN,  L\,  MO,  AR. 
LA.  WI.  IL  IN.  MI,  OH,  PA,  NY,  NJ,  CT. 
RI.  MA.  NH.  VT.  ME,  DE,  MD,  VA,  WV, 
KY,  TN,  NC,  SC,  GA.  AL  MS,  FL  and 
the  District  of  Columbia,  (c)  From  Fort 
Dodge.  LA.  to  points  in  CO.  NM.  ND.  SD. 
NE,  KS,  OK,  TX,  L\,  MO,  AR.  LA.  WI. 
IL  LN.  Ml.  OH.  PA.  NY,  NJ,  CT,  RI,  MA, 
NH,  VT,  ME,  DE,  MD,  VA,  WV.  KY.  TN. 
NC.  SC,  GA,  AL  MS,  FL  and  the  District 
of  Columbfa.  (d)  From  Fort  Dodge.  LA.  to 
points  in  MN.  (e)  From  Port  Clinton.  OH. 
to  points  in  MT.  WY.  CO.  NM.  ND.  SD. 
NE,  KS.  OK.  TX.  MN.  lA.  MO.  AR.  LA. 
WI,  IL  IN,  MI  (except  the  lower 
peninsula).  OH,  NY.  NJ,  CT,  RI,  MA,  NH, 
VT,  ME,  DE,  MD,  VA,  WV,  KY,  TN,  NC, 
AL  FL,  GA,  MS,  SC,  and  the  Disb-ict  of 
Columbia,  (f)  From  Port  Clinton,  OH,  to 
points  in  Bucks.  Chester.  Crawford. 
Delaware.  Erie.  Lehigh.  Mercer.  Monroe, 
Montgomery.  Northampton. 
Philadelphia.  Pike,  and  Wayne  Counties. 
PA.  (g)  From  Dubuque.  LA.  to  points  in 
CO.  NM.  ND.  SD.  NE,  KS,  OK,  TX.  MN. 
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lA.  MO.  AR.  LA.  WI.  IL.  IN,  MI.  OH.  PA. 
NY.  NJ.  CT,  RI,  MA.  NH.  VT.  ME.  DE. 
MD.  VA.  WV.  KY.  TN.  NC.  AL.  FL.  GA. 
MS.  SC,  and  the  District  of  Columbia.  42. 
Gypsum  products,  composition  board, 
insulating  materials,  roofing  and  roofing 
materials,  and  urethane  and  urethane 
products,  (a)  from  San  Antonio,  TX.  to 
points  in  AL  AR.  CO,  CT,  DE.  FL.  GA. 
IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD.  MA.  MI, 
MN,  MS,  MO.  MT.  NE.  NH.  NJ.  NM.  NY, 
NC,  ND,  OH.  OK.  PA.  RI.  SC.  SD.  TN. 
VT.  VA.  WV.  WI,  WY.  and  the  District 
of  Columbia. 

(b)  From  Hamlin,  TX,  to  points  in  ME, 
NH,  VT.  MA.  RI.  CT.  NY.  NJ,  PA.  DE, 
MD,  WV,  VA.  NC.  SC.  GA.  FL  AL  OH. 
IN,  Ml.  IL.  WI,  MO.  L\,  MN.  NE.  ND.  SD, 
WY,  MT,  and  the  District  of  Columbia. 

(c)  From  Marrero,  LA,  to  points  in  ME, 
NH.  VT,  MA.  RI.  CT.  NY.  NJ.  DE.  MD. 
VA.  WY.  NC,  SC,  KY,  OH,  IN,  MI,  IL 
WI.  lA.  MO.  MT.  WY.  CO,  NM,  and  the 
District  of  Columbia,  (d)  From  Fairfield. 
AL.  to  points  in  ME.  NH.  VT.  MA.  CT. 
MI.  WI.  MN,  L\.  MO,  AR,  TX.  OK.  KS, 
NE,  ND,  WY.  CO,  and  the  District  of 
Columbia,  (e)  From  Fairfield.  AL  to 
points  in  NY.  NJ.  PA.  DE,  MD.  VA,  WV. 
NC,  SC,  TN.  KY.  OH.  IN.  IL.  LA.  and  SD. 
43.  Gypsum  products,  composition 
board,  insulating  materials,  roofing  and 
roofing  materials,  and  urethane  and 
urethane  products,  (a)  From  Lagro.  IN,  to 
points  in  AL,  AR,  CO,  CT.  DE.  GA.  IL, 
IN,  lA,  KS.  KY.  LA.  ME.  MD,  MA.  MI, 
MN.  MS.  MO,  MT,  NE.  NH.  NJ.  MH.  NY 
(except  on  and  east  of  Interstate 
Highway  81),  NC.  ND,  OK.  RI.  SC,  SD. 
TN,  TX,  VT  VA.  WI,  WY.  and  the 
District  of  Columbia,  [b)  From  Camden. 
AR.  to  points  in  AL  AR,  CO,  CT,  DE,  FL, 
GA,  IL,  IN.  L\,  KS.  KY,  ME.  MD.  MA. 
MI.  MN,  MO,  MT.  KE.  NH.  NJ,  NM,  NY, 
NC.  ND.  OH,  PA.  RI.  SC,  SD,  VT,  VA, 
WY,  WI,  WY,  and  the  District  of 
Columbia,  (c)  From  Chicago.  IL.  to 
points  in  AR.  CT,  DE.  FL,  IL  KS,  KY,  LA, 
ME,  MA,  MS,  MO.  N'E,  NH.  ND.  OK.  RI, 
SC.  SD,  TN,  TX.  VT.  WV,  WY.  and  WI 
(except  points  in  Milwaukee,  Kewaunee. 
Brown,  Baukesha.  Racine,  Calumut. 
Kenosha.  Manitowoc.  Washington, 
Sheboygan,  and  Osaukee  Counties,  WI). 
(d)  From  Peoria,  IL  to  points  in  AL,  AR. 
CO.  CT,  DE,  FL.  GA.  IL  lA.  KS,  KY.  LA. 
ME.  MD.  MA.  MN.  MS,  MO,  MT,  NE. 
NH,  NJ.  NM,  NY.  NC,  ND.  OK.  PA,  RI. 
SC.  SD,  TN,  TX.  VT.  VA,  WV.  WI 
(except  points  in  Racine,  Milwaukee, 
Waukesha  and  Kenosha  Counties,  WI). 
WY.  and  the  District  of  Columbia.  44. 
Accessories  used  in  the  installation  of 
drywalis,  from  Cleveland,  OH.  to  points 
in  CT.  KY.  MD.  MA.  NJ.  RI.  WV,  points 
in  that  part  of  MI  north  of  the  Northern 
boundaries  of  Oceana,  Newaygo, 
Mecosta.  Isabella.  Midland.  Bay.  and  the 


Huron  Counties,  points  in  that  part  of 
NY  on  and  east  of  a  line  beginning  at 
Oswego.  NY  and  extending  east  along 
U.S.  Highway  104  to  junction  New  York 
Highway  57,  thence  along  New  York 
Highway  57  to  Syracuse,  thence  along 
U.S.  Highway  11  to  the  NY-PA  State 
Line,  points  in  that  part  of  IN  south  of 
U.S.  Highway  40.  points  in  that  part  of  IL 
south  of  U.S.  Highway  24,  and  WI.  45. 
Heating  and  cooling  systems  (except 
refrigerated  showcases),  from  Kansas 
City,  MO,  to  points  in  the  U.S.  (except 
AK.  CA.  HI.  ID.  MT.  ND.  OR.  SD,  WA. 
and  WY).  46.  Glass  glazing  units,  (a) 
From  Mason  City.  lA.  to  points  in  the 
U.S.  except  AK.  HI.  AZ.  CA.  IL.  lA,  ID. 
MN.  NV.  ND.  SD.  NE.  OR.  UT.  and  WA. 
and  Kansas  City,  and  St.  Louis.  MO.  and 
their  commercial  zones  as  defined  by 
the  Commission.  Flat  glass,  (b)  From 
Ottawa.  IL  to  points  in  the  U.S..  except 
AK.  HI.  AZ.  CA.  ED,  NV,  OR,  UT.  and 
WA.  Flat  glass,  glass  glazing  units,  and 
glass  doors,  and  fittings,  (c)  From 
Toledo,  OH,  to  points  in  the  U.S.,  except 
AK.  HI.  AZ.  CA.  ID,  NV.  OR,  UT,  and 
WA,  and  except  Detroit,  Pontiac, 
Monroe,  Flint,  Grand  Rapids,  Battle 
Creek,  Benton  Harbor,  Holland,  Jackson. 
Kalamazoo,  and  Muskegon.  MI. 
Indianapolis,  and  South  Bend,  IN.  Rock 
Falls  and  Rock  Island,  IL.  and 
Milwaukee,  WI,  and  their  commercial 
zones  as  defined  by  the  Commission, 
and  Hammond.  IN.  47.  Electric  cable 
tray  systems,  and  accessories,  parts, 
and  fittings  incidental  to  the  completion, 
erection,  and  installation  of  such  cable 
tray  systems,  from  Florence,  KY,  to 
points  in  AL  AK.  AR.  CO,  CT,  DE.  FL, 
GA,  IL.  IN.  LA.  KS.  KY.  LA.  ME.  MD. 
MA.  MI,  MN,  MS.  MO.  MT.  NE.  NH.  NJ. 
NM,  NY,  NC.  ND.  OH.  OK,  PA.  RI.  SC. 
SD.  TN.  TX.  VT.  VA.  WV,  WI.  WY.  and 
the  District  of  Columbia.  48.  Wrought 
steel  pipe  and  conduit,  from  Baltimore, 
MD,  to  points  in  AR.  IL  IN.  lA,  KS.  KY. 
LA,  MI.  MN,  MS.  MO.  OK,  TX.  TN.  and 
points  in  that  part  of  WI  on  and  south  of 
a  line  beginning  at  Milwaukee.  WI,  and 
extending  west  along  Interstate 
Highway  94  to  Madison,  WL  thence 
along  WI  Highway  151  to  the  WI-IL 
State  Line.  49.  Wrought  electrical 
conduit  and  electrical  metallic  tubing, 
from  Ambridge,  PA,  to  points  in  IL  north 
of  U.S.  Highway  40  (except  points  in 
Cook  DuPage.  Grundy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry,  and  Will 
Counties,  IL).  AL,  lA,  KS,  MI,  (except 
points  on  and  south  of  MI  Highway  21), 
MN.  MO.  NE,  and  WI.  50.  Steel  studding 
and  steel  faced  plasterboard,  from 
Westlake.  OH.  to  points  in  AR.  CO,  IL 
lA,  KS,  KY.  LA.  ME.  MD.  MA.  MN.  MS, 
MO,  NE,  NH,  NM,  NY,  ND.  OK.  RI.  SD, 
TX.  VT.  VA.  WV.  and  WI.  51.  Metal 


siding  and  guttering,  and  steel  roofing, 
flooring,  doors,  windows,  beams, 
channels,  and  lath,  used  in  the 
construction  or  repair  of  buildings,  from 
Milwaukee,  WL  to  points  in  the  U.S. 
(except  points  in  AK,  HL  WA,  OR,  ID, 
UT,  NV.  CA.  MN,  ND,  SD,  MT.  WY,  CO, 
the  Upper  Peninsula  of  MI,  NC,  SC,  VA. 
WI,  and  NM).  52.  Buildings,  building 
sections,  building  component  parts,  and 
building  panels,  and  accessories  thereto, 
from  Terre  Haute.  IN,  to  points  in  CO, 
NM.  UT.  NV.  ID.  MT,  ND,  SD,  and  WY. 
53.  Doors  and  frames,  from  Carlstadt. 
NJ.  to  points  in  AL.  AZ.  AR.  CA.  CO.  ID. 
IL  IN.  lA.  KS.  KY.  LA,  MI,  MN,  MS.  MO. 
MT.  NE.  NV,  NM,  ND.  OK,  OR.  SD.  TX, 
UT,  WA,  WI.  and  WY.  54.  Prefinished 
wall  panels,  composition  board, 
wallboard,  plywood  and  moldings,  (a) 
From  Pittsburg,  KS,  to  points  in  ME.  NJ, 
NH.  VT.  MA.  RI,  CT,  NY.  PA.  DE.  MD. 
VA.  WV.  NC.  SC.  FL,  MN,  ND.  SD.  NE. 
MT.  WY.  CO.  NV.  NM,  AZ.  UT.  ID.  WA, 
OR  CA.  and  lA.  Prefinished  wall  panels 
and  composition  board,  (b)  From 
Pittsburgh.  KS.  to  points  in  IL.  IN.  MI. 
WI.  OH.  AR.  KY.  and  TN.  55.  Air 
conditioning,  cooling,  and  heating 
equipment,  and  accessories  thereto, 
from  Harrisonburg,  VA,  to  points  in  KY. 
TN,  MI,  IN.  IL  WI.  MO,  AR.  LA.  TX.  OK. 
KS,  SD,  and  ND.  56.  Buildings,  complete, 
knocked  down  and  in  sections,  from 
Houston,  TX,  to  points  in  CA.  CO.  ID. 
NV.  NM.  NC.  OR.  UT,  and  WA.  57. 
Bituminous  fiber  pipe,  from  West  Bend. 
WI,  to  points  in  AL  AR,  CT.  DE.  FL  GA, 
IL  IN.  lA,  KS,  KY.  LA.  ME.  MD,  MA,  MI, 
MN,  MS,  MO,  NE,  NH.  NJ.  NY.  NC,  OH. 
OK,  PA,  RI,  SC,  TN,  TX.  VT.  VA.  WV. 
and  the  District  of  Columbia.  58.  Storage 
racks,  and  pallet  racks,  from  Houston, 
TX,  to  points  in  the  U.S.  (except 
Birmingham,  Selma,  and  Mobile,  AL 
Pensacola,  FL.  and  Atlanta.  GA,  and 
except  points  in  East  Baton  Rouge  and 
West  Baton  Rouge.  Parishes.  LA,  AK 
and  HI). 

59.  Floor  systems  and  furniture,  from 
Laona.  WI,  to  points  in  AL,  AR,  CT.  DE, 
FL,  GA,  KS,  KY,  LA,  ME,  MD,  MA.  MS. 
MO.  NH,  NJ,  NY,  NC,  OK,  PA,  RI,  SC, 
TN,  TX,  VT.  VA.  WV,  and  Washington. 
DC.  60.  Wrought  steel  pipe,  from  St. 
Louis,  MO,  to  points  in  OK  and  WI.  61. 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from 
Lawrenceville.  VA,  to  points  in  SC.  62. 
Structural  steel,  steel  Joists,  steel  bars, 
reinforcing  bars,  and  fabricated  steel, 
from  St.  Louis.  MO,  to  points  in  AL,  AR. 
CO,  FL.  GA.  IL.  IN.  KY.  LA.  MS.  OH.  TN. 
and  TX.  63.  Concrete  additives,  flooring 
compounds,  grouting  compounds,  and 
curing  compounds,  except  commodities 
in  bulk,  (a)(1)  from  Cleveland.  OH.  to 
points  in  the  U.S.  (except  WA.  OR.  CA. 


NE.  ID,  UT.  AZ.  AK,  HI,  OH,  WI,  and 
the  Upper  Peninsula  of  Michigan).  (2) 
from  Buffalo,  NY,  to  points  in  the  U.S. 
(except  WA,  OR.  CA.  NV.  ID.  UT.  AZ. 
AK,  HI.  and  NY),  (3)  from  Springfield. 
MO.  to  points  in  the  U.S.  (except  WA. 
OR.  CA.  NV.  ID.  UT.  AZ.  AK.  HI.  and 
MO).  Structural  floor  supports,  (b)  from 
Seville,  OH.  to  points  in  MI,  IN.  IL.  LA, 
KY.  TN,  WI.  MO.  and  AR.  Corrosion- 
proof  materials,  products,  and  supplies, 
(c)  from  Berea.  OH.  to  points  in  the  U.S. 
(except  AK,  HI,  OH,  WL  the  Upper 
Peninsula  of  MI,  NC,  SC,  GA,  AL.  MS. 
Houston  and  Odessa.  TX.  New  Orleans. 
LA.  Tulsa.  OK.  and  Denver  CO).  64r 
Plywood,  over  irregular  routes,  (a)  from 
Cotton  Plant,  AR.  to  points  in  MS,  LA, 
KY,  and  TN.  Hardwood  flooring,  (b)(1) 
from  Magnolia.  AR.  to  points  in  CO.  LA. 
MS.  AL  GA.  FL  IL  OH.  VA.  WV.  MD, 
DE.  PA.  NJ.  NY.  CT.  RI.  MA.  and  the 
District  of  Columbia.  (2)  from  Warren, 
AR,  to  points  in  NC,  SC,  GA,  FL,  AL 
MS,  TN,  LA.  MD.  VA.  WV.  NE.  CO.  UT. 
NM,  AZ.  NV.  CA.  OR.  WA.  and  the 
District  of  Columbia.  Composition 
board,  fiberboard,  and  pulpboard,  (c) 
from  Meridian,  MS,  to  points  in  IL,  IN, 
lA.  KY,  MI.  MO,  OH.  PA.  and  WI. 
Composition  board,  (dj  from 
Arkadelphia.  AR.  to  points  in  the  U.S. 
(except  AL.  AR.  FL  GA.  HI.  MS.  and 
TN).  Wallboard,  moldings,  paneling, 
composition  board,  and  pulpboard,  (e) 
from  Rotan.  TX.  to  points  in  the  U.S. 
(except  AK.  AZ.  AR.  HI.  IL.  L\.  KS,  LA. 
MS.  MO.  NE,  NM.  OK.  TN,  and  UT). 
Pulpboard  and  paper,  (f)  from 
Livingston,  AL  to  points  in  the  U.S. 
(except  HI  and  AK).  Particleboard,  (g) 
from  Silsbee,  TX,  to  points  in  AL,  AR, 
FL,  GA.  LA,  MS,  MO,  NC.  SC.  OK.  and 
TN.  65.  Prefabricated  steel  columns,  (a) 
from  Orland  Park.  IL  to  points  in  the 
U.S.  (except  points  in  AK.  HI,  IN,  ID,  lA. 
MN,  MI,  MT.  NE,  ND,  OR.  SK.  UT.  WA. 
WY.  that  part  of  OH  west  of  a  line 
beginning  at  the  OH-MI  State  Line  at 
Toledo.  OH,  and  extending  along  U.S. 
Highway  23  to  Columbus,  OH,  thence 
along  U.S.  Highway  62  to  Washington 
Court  House,  thence  along  U.S.  Highway 
22  to  Cincinnati.  OH,  at  the  OH-KY 
State  Line,  and  points  in  Columbia, 
Crawford,  Dane,  Dodge.  Fond  du  Lac. 
Grant,  Green.  I  A,  Jefi'erson,  Lafayette, 
Kenosha,  Ozaukee.  Racine.  Richland. 
Rock.  Sheboygan.  Walworth. 
Washington,  and  Waukesha  Counties. 
WI).  Bathroom  and  shower  doors,  tubs, 
■  shower  enclosures,  shower  stalls  and 
parts  and  accessories  thereof  (b)  from 
Chicago.  IL,  to  points  in  AL  AR,  CT.  DE. 
FL,  GA,  IL,  IN.  KY.  LA.  ME.  MD.  MA. 
MI.  MS.  MO.  NH,  NJ,  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  TX.  VT.  VA.  WV.  WI.  and 
the  District  of  Columbia.  66.  Doors, 


millwdrk,  and  accessories,  (a)  from 
points  in  Lucas  County,  OH,  to  points  in 
AR,  IL  IN.  lA.  KY.  MO.  TN.  WI.  NC.  SC. 
GA.  points  in  that  part  of  MI  north  and 
west  of  a  line  beginning  at  Port  Huron. 
MI,  and  extending  along  MI  Highway  21 
to  junction  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
junction  Ml  Highway  20.  thence  along 
MI  Highway  20  to  New  Era,  MI.  thence 
along  unnumbered  highway  to  Lake  MI 
(at  or  near  Benona,  Michigan),  and 
points  in  that  part  of  VA  south  of  U.S. 
Highway  460  and  on  and  east  of  U.S. 
Highway  301.  Roof  deck  and 
accessories,  (b)  from  Oregon.  OH.  to 
points  in  AR.  IL.  IN.  lA.  KY.  MI.  MO. 
WL  and  TN.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  67.  Ceiling 
suspension  systems,  wall  systems, 
Venetian  blinds,  drapery  hardware,  and 
folding  doors,  from  Baltimore,  MD,  and 
Columbia,  MD.  to  points  in  the  U.S. 
(except  AK.  HI,  DE.  FL  GA,  MD.  NC.  NJ. 
NY.  PA.  SC,  VA,  WV,  and  the  District  of 
Columbia). 

68.  Aluminum  pipe,  aluminum  billets, 
aluminum  dross,  aluminum  fittings,  and 
unfinished  aluminum  shapes,  (a)  From 
Ellenville,  NY.  to  points  in  MN,  lA.  NE. 
KS.  MO.  OK.  and  TX.  Steel  conduit,  (b) 
From  Bala-Cynwyd,  PA,  to  points  in  IN. 
KY.  and  TN.  69.  Fencing,  netting,  wire, 
fence  stretchers,  gates,  and  posts,  (a) 
From  Mt.  Sterling.  OH,  to  points  in  CT. 
DE,  IL  IN.  lA,  KY.  ME.  MD.  MA,  MI. 
MN,  MO.  NH.  NJ.  NY.  PA.  RI.  VT.  VA. 
WV.  WI.  and  the  District  of  Columbia, 
(b)  From  Houston.  TX.  to  points  in  AL. 
AZ.  AR.  CA.  CO.  CT.  DE,  FL  GA.  ID. 
KS.  LA.  ME.  MD.  MA.  MS,  MT.  NE.  NH. 
NJ.  NM.  NY.  NC.  OH.  OK.  OR.  PA.  RI. 
SC.  UT.  VT.  WA.  and  WY,  and  Chicago, 
IL,  St.  Louis,  MO,  Kansas  City,  MO, 
Memphis.  TN,  and  the  District  of 
Columbia.  70.  Roofing,  wallboard. 
insulation  materials  and  paving 
materials  with  accessories,  used  in 
connection  therewith,  from  Lockland, 
OH,  to  points  in  IL  IN.  L\.  KS.  KY.  MI. 
MN,  MO,  NY,  PA.  TN.  WV.  and  WI.  71. 
Siding  made  of  aluminum  or  steel  and 
accessories  and  tools  used  in  the 
installation  thereof  from  Milwaukee, 
WI,  to  points  in  WA.  OR,  ID,  MT,  WY, 
ND,  SD,  NE  (except  Omaha),  KS.  OK. 
TX  (except  Amarillo.  Lubbock  and  El 
Paso).  L\.  MO.  AR.  LA.  KY.  TN  (except 
Memphis),  MS,  AL  WV,  that  part  of  VA 
north  of  U.S.  Highway  460  and  west  of 
U.S.  Highway  301.  and  Galesburg,  IL.  72. 
Gypsum,  gypsum  products,  and 
materials  and  supplies  used  in  the 
installation  and  distribution  thereof 
over  irregular  routes,  (a)  From  Akron, 
NY  to  points  in  AL  AR.  CO.  CT.  DE.  FL 
GA.  IL.  IN.  L\,  KS.  KY.  LA.  ME.  MD. 


MA,  MI,  MN.  MS,  MO.  MT,  NE,  NH,  NJ, 
NM,  NC.  ND.  OK.  PA,  RI.  SC,  SD.  TN. 
TX.  VT.  VA.  WV.  WI,  WY,  and  the 
District  of  Columbia,  and  points  in 
Hamilton  and  Lucas  Counties,  OH.  (b) 
From  Chicago.  IL  to  points  in  AR.  CO, 
CT,  DE,  IN,  L\,  KS,  KY,  LA.  ME.  MD, 
MA.  MI,  MN.  MS.  MO.  NE.  NH.  NJ.  NM. 
NY.  ND.  OH.  OK,  PA.  RI.  SD.  TN.  TX, 
VT.  WV.  WI.  WY.  and  the  District  of 
Columbia,  and  points  in  that  part  of  VA 
north  of  U.S.  Highway  460  and  west  of 
U.S.  Highway  301.  (c)  From  Grand 
Rapids.  ML  to  points  in  AR.  CO.  CT.  DE. 
FL.  EL  IN.  L^  KS.  KY.  LA.  ME.  MD.  MA. 
MN,  MS.  MO.  MT.  NE.  NH,  NJ,  NM,  NY. 
ND,  OH,  OK,  PA,  RI,  SD.  TN.  TX.  VT. 
WV.  WI.  WY.  and  the  District  of 
Columbia,  and  points  in  that  part  of 
Virginia  north  of  U.S.  Highway  360  and 
west  of  U.S.  Highway  301  including 
Richmond,  Petersburg,  Roanoke,  and 
Lynchburg.  VA.  (d)  From  points  in 
Marshall  County.  KS.  to  points  in  AL 
CT.  DE.  FL  GA,  IL  IN.  L\.  KY,  LA.  ME, 
MD,  MA,  MI,  MN,  MS,  MT,  NH,  NJ,  NM 
NY,  NC,  ND,  OH,  PA.  RI.  SC,  SD,  TN. 
TX,  VT.  VA,  WV,  WI.  WY.  and  the 
District  of  Columbia,  and  points  in  that 
part  of  MO  on  and  east  of  U.S.  Highway 
63.  73.  Building  board,  wallboard.  and 
fiberboard.  and  parts  and  accessories 
used  in  the  installation  thereof  (a)  From 
Lockport.  NY.  to  points  in  MI.  TN.  KY. 
WI.  DM.  IL,  lA.  MO,  and  AR.  (b)  From 
Bristol.  IN,  to  points  in  OH,  ML  TN.  KY. 
WI.  IL.  lA.  MO.  and  AR.  74.  Wall 
systems  and  doors,  from  Merrill.  WL  to 
points  in  the  U.S.  (except  AK,  HI.  WI. 
and  the  Upper  Peninsula  of  MI  and 
Rockford  and  Chicago.  IL.  and  points  in 
their  commercial  zones  as  defined  by 
the  Commission  located  4n  IL).  75. 
Hardboard  flooring  systems,  hardwood 
flooring,  lumber,  lumber  products  and 
accessories  used  in  the  installation 
thereof  from  Ishpeming.  MI.  and^White 
Lake.  WL  to  points  in  AL  AR.  CT.  DE. 
FL  GA.  IL  IN.  LA,  KS,  KY.  LA,  ME,  MD, 
MA,  MI.  MN,  MS,  MO,  NH,  NJ.  NY.  NC. 
OH.  OK.  PA.  RI.  SC.  TN.  TX,  VT.  VA. 
WV,  WI,  NE  (except  the  part  west  of 
U.S.  Highway  81).  and  Washington.  D.C. 
76.  Hardwood  flooring  systems,  wood 
flooring,  lumber,  lumber  products  and 
accessories  used  in  the  installation 
thereof,  from  Dollar  Bay.  MI.  to 
Washington,  DC,  and  points  in  AL  AR. 
CT.  DE.  FL  GA.  IL  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA,  MI,  MN,  MS.  MO,  NH.  NJ. 
NY,  NC.  OH.  OK,  PA.  RI,  SC.  TN.  TX. 
VT.  VA.  WV.  and  WI.  77.  (A)  (1) 
Buildings,  complete,  knocked  down,  or 
in  sections.  (2)  materials,  supplies  and 
accessories,  for  buildings,  (3)  wood 
products,  (4)  composition  wood 
products.  (5)  laminated  products,  and  (6) 
parts  and  accessories  for  the  products  in 
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(3).  (4).  and  (5)  above,  from  Waunakee 
and  Madison.  WI,  to  points  in  the  U.S. 
rexceot  WA.  OR.  AK.  and  HII.  IB) 


IL  LN.  L\.  MI.  NC,  OH.  SC.  WV.  WI.  that 
part  of  NY  north  of  U.S.  Highway  6,  that 
Dart  of  PA  on  and  west  of  a  line 


SC.  that  part  of  VA  south  of  U.S. 
Highway  460  and  east  of  U.S.  Highway 
301.  and  WI.  fbl  From  Ford  Cifv  and 
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points  in  that  part  of  the  U.S.  east  of  the 
western  boundaries  of  MN.  lA,  MO.  OK. 

^..^  TV   ine    »  ;„  ^^^J;t;^.,:„^  ^^J 


Atlanta  and  Tucker.  CA.  and  points  in 
CT.  DE.  FL.  KS.  KY,  LA,  ME.  MD,  MA. 
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Florence.  KY  to  points  in  GA.  KS.  MA. 
MI  (except  Detroit),  MO,  NY,  PA  (except 
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(3).  (4),  and  (5)  above,  from  Waunakee 
and  Madison,  WI.  to  points  in  the  U.S. 
(except  WA.  OR.  AK.  and  HI).  (B) 
Returned  shipments  of,  and  materials 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  products 
authorized  in  part  (A)  above,  from 
points  in  the  U.S.,  to  Waunakee  and 
Madison,  WI.  78.  Storage  racks  and 
storage  rack  parts,  from  Quincy  and 
Rock  Island,  IL,  to  points  in  the  U.S. 
(except  AK  and  HI).  79.  Lumber  and 
lumber  products,  from  Memphis, 
Covington,  TN,  to  points  in  MN,  WI,  lA, 
MO,  AR,  IL,  MI,  IN,  KY,  OH,  GA,  NC, 
SC,  VA,  WV.  MD,  PA,  DE,  NJ,  NY,  CT, 
RI,  and  MA. 

80.  Lumber  and  lumber  products,  from 
Bruce,  MS,  and  Monterey,  TN,  and 
Jackson  and  Nashville,  TN,  to  points  in 
MN.  WI,  lA,  MO,  AR,  IL.  MI,  IN,  KY, 
OH,  GA.  NC,  SC.  VA,  WV,  MD,  PA,  DE, 
NJ,  NY,  CT,  RI,  and  MA.  81.  Steel 
roofing,  (a)  From  Martin's  Ferry,  OH.  to 
points  in  AR,  IL,  lA,  KS,  KY,  LA,  Upper 
Peninsula  of  ML  MN,  MS,  MO,  NE,  OK. 
TN,  (except  points  on  and  east  of  U.S. 
Highways  31  and  31-W),  and  TX.  Steel 
roofing,  steel  lathing,  steel  studding, 
steel  corner  bead,  steel  channels,  iron 
and  steel  furring,  expanded  metal 
concrete  reinforcement,  structure  steel 
footnalks,  column  or  floor  concrete 
construction  forms  and  accessories,  (b) 
F-ora  Beech  Bottom,  WV,  to  points  in 
AR,  IL,  L\,  KS,  LA,  Upper  Peninsula  of 
Ml,  KLN,  MS,  Ma  NE,  OK,  TN  (except 
points  on  and  east  of  U.S.  Highways  31 
and  31-W).  TX,  and  WI.  82.  Roofing, 
siding,  waterproofing,  and  insulating 
materials,  over  irregular  routes,  from 
Chicago  Heights,  IL,  to  points  in  KS.  83. 
Plywood  paneling  and  cellulose  building 
board,  from  Oshkosh,  WI  to  points  in 
the  U.S.  (except  AK,  HL  and  WI).  84. 
Ventilators  and  ventilating  systems,  and 
parts  and  equipment  thereof  from 
Kokomo,  L\.  to  points  in  AL,  AR,  CO, 
CT,  DE,  GA,  lA,  KS,  KY.  LA,  ME.  MD, 
MA.  the  Upper  peninsula  of  MI,  MN, 
MS,  MO.  MT.  NE,  NH,  NJ,  NM,  NY,  NC, 
ND,  OK.  PA,  RI.  SC,  SD,  TN,  TX,  VT, 
VA,  WV,  WI.  WY,  Galesburg.  IL, 
Washington  Court  House  and 
Jamestown.  OH.  and  the  District  of 
Columbia.  85.  Building  panels,  from 
Houston.  TX,  to  points  in  the  U.S. 
(except  AK  and  HI).  86.  Ventilators  and 
ventilator  systems  and  parts  and 
equipment  therefor,  from  Junction  City, 
KY.  to  points  in  NJ,  NY,  and  PA.  87. 
Fibrebocrd.  from  Wheaton,  IL.  to  points 
in  OH,  PA,  IN,  KY,  lA,  MO,  MN,  NE,  KS. 
OK,  AR,  TN,  the  lower  Peninsula  of  MI, 
and  those  points  in  WI,  located  on  and 
south  of  U.S.  Highway  10.  88.  Building 
board,  from  Kalamazoo,  MI.  to  points  in 
the  U.S.  (except  points  in  AK,  GA,  HL 


IL,  LN,  L\,  MI,  NC,  OH,  SC,  WV,  WI.  that 
part  of  NY  north  of  U.S.  Highway  6.  that 
part  of  PA  on  and  west  of  a  line 
beginning  at  the  PA-NY  State  Line  and 
extending  along  Interstate  Highway  81 
to  junction  PA  Highway  61,  thence  along 
PA  Highway  61  to  Reading,  PA,  and 
thence  along  PA  Higway  10  to  the  PA- 
MD  State  Line,  and  St.  Louis,  MO, 
Omaha,  NE,  and  Louisville,  KY,  and 
points  within  their  respective 
commerical  zones  as  defmed  by  the 
Commission).  89.  Building  materials, 
from  Ann  Arbor,  MI,  to  points  in  NY. 
MA,  RI,  CT.  NH.  VT.  ME,  MD,  NJ,  DE. 
PA,  WV,  and  the  District  of  Columbia. 
90  Grid  wall  systems,  from  Lima,  OH,  to 
points  in  the  U.S.  (except  AK  and  HI). 
91.  Wire,  nails,  mesh,  staples,  gates, 
rods,  reinforcement  bars,  corrugated 
sheets,  billets,  and  fencing, ,  from 
Kokomo,  IN,  to  points  in  AR,  KS,  MN, 
NE,  ND,  SD,  WV,  and  points  in  that  part 
of  the  MI  on  the  north  of  U.S.  Highway 
10,  including  points  in  the  Upper 
Peninsula  of  MI.  92.  (1)  Buildings, 
complete,  knocked  down,  or  im  sections, 

(a)  from  Paris,  IL,  to  points  in  AZ,  CA, 
CO,  CT,  ID,  ME,  MA,  MT,  NV,  NH,  NM. 
ND,  OR,  RI,  SC,  SD,  UT,  VT,  WA,  and 
WY.  (2)  Wall  systems,  wall  panels, 
parts  and  accessories,  and  parts  of 
buildings,  (b)  from  Paris,  IL,  to  points  in 
the  U.S.  (except  AK  and  HI).  (3) 
Returned  shipments,  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
products  described  in  (1)  and  (3)  above, 
(c)  from  points  in  the  U.S.,  except  AK 
and  HI,  to  Paris,  IL.  93.  Tile  and 
bathroom  accessories,  except  plumbing 
fixtures,  (a)  1.  from  Baltimore,  MD,  to 
points  in  KY  and  MN.  2.  from  New 
Orleans,  LA,  to  points  in  TN.  Bathroom 
accessories,  except  plumbing  fixtures, 

(b)  from  Baltimore,  MD,  to  points  in  IL, 
IN,  MI,  and  OH.  Marble  window  stools, 
and  marble  saddles,  (c)  from  Baltimore, 
MD,  to  Cincinnati,  OH.  94.  (1)  Iron  and 
steel  articles,  (a)  from  Columbus,  OH,  to 
points  in  that  part  of  the  U.S.  west  of  a 
line  extending  along  the  eastern 
boundaries  of  MN,  L^,  MO,  AR:  and  MS 
(except  AK  and  HI).  (2)  Environmental 
control  systems,  (b)  from  Columbus,  OH, 
to  points  in  the  U.S.  (except  AK,  HI,  TN, 
NC,  SC,  AL,  GA,  PL,  MA,  CT,  RI,  those 
in  NJ,  and  PA  within  30  miles  of 
Philadelphia,  PA,  including  Philadelphia, 
PA,  those  in  NJ  within  30  miles  of  Jersey 
City,  including  Jersey  City,  and  those  in 
the  NY  within  30  miles  of  NYC. 
including  NYC). 

95.  Plumber's  goods,  kitchen,  bathroom 
or  lavatory  fixtures,  and  accessories,  (a) 
From  Springfield,  OH,  to  points  in  the 
U.S.  except  AK,  HI.  AL,  AR,  FL,  GA,  IL, 
IN,  lA,  KS,  KY,  MI,  NE,  NC,  OH,  OK,  PA, 


SC.  that  part  of  VA  south  of  U.S. 
Highway  460  and  east  of  U.S.  Highway 
301.  and  WI.  (b)  Prom  Ford  City  and 
Scranton,  PA,  and  Salem.  OH.  to  points 
in  IL,  lA,  KY,  points  in  those  parts  of  LA 
and  MS  on  and  east  of  U.S.  Highway  61, 
the  Upper  Peninsula  of  MI,  MN,  TN,  and 
WI.  96.  Lumber  and  lumber  products, 
frt)m  Grandville,  MI,  to  points  in  IL,  IN, 
and  WI.  97.  Building  materials,  from 
Emsworth,  PA,  and  Cambridge,  OH,  to 
points  in  the  U.S.  (except  AK,  AZ,  CA, 
CO,  HI,  ID,  MT.  NE,  NV,  NM,  MD,  OR. 
SD,  UT,  WA,  and  WY.  98.  Plywood, 
from  Chicago,  IL,  to  points  in  IL,  IN,  lA, 
KY,  MI,  MN,  MO,  and  WI.  99.  Dry 
Portland  cement  and  products  thereof 
and  chemical  adhesives  in  containers, 
from  Kansas  City,  MO,  to  points  in  MI, 
MN,  WL  IL,  NE,  lA,  KS,  OK,  AR,  CO, 
WY,  IN,  TN,  KY,  and  PA.  100.  Insulation 
materials,  and  tools,  materials,  and 
supplies  used  in  the  installation  of 
insulation  materials  when  moving  in 
mixed  loads  with  insulation  materials, 

(a)  from  Cleveland,  OH,  to  points  in  MI, 
IN,  IL,  OH,  KY,  TN,  LA,  MS,  AL,  NY,  PA. 
WV.  ME,  NH.  VT,  MA,  RI,  CT,  NJ,  DE. 
MD,  VA,  and  the  District  of  Columbia. 

(b)  From  Minneapolis,  MN,  to  points  in 
KS,  OK,  TX.  MO.  AR,  LA,  MI.  IN,  OH. 
KY,  TN,  MS,  AL,  PA,  WV,  and  VA.  101. 
Wood fiberboard,  from  Doswell,  VA,  to 
points  in  AR,  IL,  IN.  L\.  KY,  MI,  MO, 
OH,  TN,  WI,  AL,  CT,  DE.  LA.  ME.  MD. 
MA,  MN,  MS.  NH.  NJ,  NY.  NC.  PA.  RL 
VT,  WV,  and  the  District  of  Columbia. 
102.  Insulation  materials,  (1)  from 
Houston,  TX,  to  points  in  AR,  AZ,  AL, 
LA,  MS,  MT,  NM,  NV,  and  UT,  and  (2) 
from  Atlanta,  GA,  to  points  in  LA,  MS, 
and  TX.  103.  Partitions,  panels,  doors, 
plastic  laminates,  flooring, 
environmental  systems,  air 
conditioning,  and  materials  used  in  the 
erection  or  installation  of  said 
commodities,  from  Grand  Rapids,  ML  to 
points  in  the  U.S.  (except  AK  and  HI)^ 
104.  (1)  Lumber  and  lumber  products,  (a) 
from  Ashland,  MT,  to  points  in  the  U.S. 
(except  AK,  HI,  SD,  MN,  WI,  IL,  lA,  NE. 
CA,  CO,  WY,  and  MT.  (2)  Lumber, 
lumber  products,  and  construction 
board,  (b)  from  Dallas,  Foster,  Griggs, 
Lebanon,  Sweet  Home,  Springfield, 
Redmond,  Millersburg,  Bend,  Portland, 
and  Albany,  OR,  and  Sheldon  and 
McCleary,  WA,  to  points  in  that  part  of 
the  U.S.  east  of  the  western  boundaries 
of  MT,  WY,  CO,  and  NM  (except  points 
in  IL,  IN,  L\.KS,  MO,  WL  and  WY).  (c) 
From  points  in  that  part  of  CA  located 
north  of  the  northern  boundaries  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino 
Counties,  to  points  in  that  part  of  the 
U.S.  east  of  the  western  boundaries  of 
MT,  WY,  CO,  and  NM.  (3) 
Particleboard,  (d)  from  Missoula,  MT,  to 


points  in  that  part  of  the  U.S.  east  of  the 
western  boundaries  of  MN,  lA,  MO,  OK. 
and  TX.  105.  Air-conditioning  and 
ventilating  machinery,  equipment,  parts, 
and  components,  from  Staunton  and 
Verona,  VA,  to  points  in  the  U.S.  (except 
AK,  DE,  FL,  GA.  HI,  MD,  NJ,  NC,  PA, 
SC,  WV,  VA,  and  the  District  of 
Columbia).  106.  Steel  columns,  steel 
foists,  steel  beams,  steel  roofing  deck, 
steel  shapes,  and  steel  trusses,  from 
Canton  and  Pairhope,  OH,  to  points  in  IL 
and  WI.  107.  Plumbing  fixtures  and 
plumbing  accessories,  from  Ferguson, 
KY,  to  points  in  the  U.S.  except  AK.  AZ, 
CA,  CO,  HI.  ID,  MT.  NV,  NM,  OR,  UT, 
WA,  and  WY.  108.  Particleboard  and 
plywood,  from  Simsboro,  LA,  Minden, 
LA,  Hunt,  LA,  and  Ruston,  LA,  to  points 
in  the  U.S.  (except  AK  and  HI).  109. 
Fabricated  structural  steel,  from 
Wilmington,  OH,  to  points  in  the  U.S. 
(except  AL,  AK,  CT,  DE,  FL,  GA,  HI,  LA, 
ME,  MD,  MA,  MS,  NH,  NJ,  NC,  RI,  SC, 
VT,  WV,  and  the  District  of  Columbia. 
110.  Glass,  from  Monroe  County,  MI,  to 
points  in  the  U.S.  (except  AK,  HI,  IN,  ML 
and  OH).  111.  Fabricated  steel,  from 
Waco,  Abilene,  and  Midland,  TX,  to 
points  in  AL,  AZ,  AR.  CA,  FL,  GA,  ID, 
KY,  LA.  MS,  NM,  NC,  PA,  SD.  TN,  UT, 
WV,  and  WY.  112.  Enameled  steel  silos, 
loading  and  unloading  devices,  waste 
storage  tanks,  livestock  scales,  livestock 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  livestock 
feeding  system  and  parts  and 
accessories  for  the  above,  from 
Kankakee  and  Eureka,  IL  and  Elkhom, 
WL  to  points  in  the  United  States 
(except  AK,  AZ,  CA,  HI,  OR,  and  WA). 
113.  Iron  and  steel  fencing,  from 
Houston.  TX,  to  points  in  WA,  OR.  CA, 
NV,  AZ.  UT,  ID,  MT,  WY,  OH,  and  the 
District  of  Columbia.  114.  Metal  decking, 
from  Braddock,  PA,  to  points  in  the  U.S. 
(except  points  in  AK,  HI,  VA,  NC,  SC. 
and  GA).  115.  Ventilators,  vents, 
louvers,  shutters,  suspension  ceiling 
systems,  ceiling  grid,  wall  studding, 
channels,  closet  rods,  caps,  dampers, 
screens,  grilles,  glass  frames,  and  stops, 
from  Tucker,  GA,  to  points  in  AR,  LA, 
MS,  KY,  ME.  NH,  and  VT,  points  in  that 
part  of  NY  north  of  NY  Highway  7,  and 
Fort  Worth,  TX,  and  Mt.  Carroll,  IL.  116. 
(1)  Buildings,  complete,  knocked  down, 
or  in  sections,  (2)  building  sections  and 
building  panels,  [3)parts  and 
accessories  used  in  the  installation  and 
completion  of  commodities  in  (1)  and  (2) 
above,  and  (4)  metal  prefabricated 
structural  components  and  panels  and 
accessories  used  in  the  installation  and 
completion  thereof,  from  Fayette 
County,  OH,  to  points  in  the  U.S.  (except 
OH,  AK,  and  HI).  117.  Construction 
materials,  from  Franklin  Parte,  IL,  to 


Atlanta  and  Tucker,  GA,  and  points  in 
CT,  DE,  FL,  KS,  KY.  LA,  ME,  MD,  MA. 
MS,  MO.  NV,  NH.  NJ.  NY,  NC,  OK.  PA, 
RI.  SC,  TN,  UT,  VT,  VA,  WV,  and  the 
district  of  Columbia.  118.  Metal  flooring 
systems,  frames,  and  storage  racks, 
from  Pontiac,  MI,  to  points  in  AK,  AR, 
CO,  DE,  FL.  ID,  LA,  KS,  ME,  MA,  Ml, 
MN,  MT,  NE,  NV,  NH.  ND,  OR,  RI,  SD, 
UT  VT,  VA,  WA,  WV,  WI,  and  WY.  and 
the  District  of  Columbia.  119.  Wood 
Fiberboard,  from  Moncure,  NC,  to  points 
in  IL,  IN,  KY,  OH,  MI.  NJ.  NY,  and  PA. 
120.  Sheet  metal  products  and  materials 
and  supplies  used  in  the  installation 
thereof,  (a)  From  Philadelphis,  PA.  to 
points  in  ME,  NH,  VT,  NY,  MA,  CT,  RI, 
OH,  TN,  WV,  VA,  NC,  SC.  GA,  and  FL. 
(b)  From  Dallas.  TX  to  points  in  WY, 
CO,  NM.  KS.  NE.  OK,  TX.  MO,  AR,  LA. 
MS.  AL,  and  FL.  (c)  From  Arlington 
Heights.  IL.  to  points  in  MT.  ND,  SD.  NE, 
MN,  WI,  lA.  MO.  IL.  IN,  KY,  TN,  OH, 
and  MI.  121.  Structural  floor  supports 
and  tubular  products,  from  Seville,  OH, 
to  points  in  TX,  OK,  NE.  SD.  ND.  NM. 
WY,  MT,  NC,  SC,  VA,  MD.  DE.  NJ,  WV, 
and  the  District  of  Columbia.  122.  Sheet 
metal  products  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  Philadelphia.  PA,  to  points  in  the 
U.S.  (except  points  in  AK,  FL,  GA,  HI, 
PA,  and  SC).  123.  Ceramic  tile  and  face 
brick,  from  Franklin  County,  OH,  to 
points  in  IL,  IN,  WI,  AR,  lA,  KY,  MO, 
TN,  and  Traverse  City,  MI.  124. 
Urethane  and  urethane  products,  roofing 
and  roofing  materials,  composition 
board,  and  gypsum  products,  from 
Charleston,  IL,  to  points  in  that  part  of 
the  U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM,  (except  IL).  125.  Particle  board, 
plywood,  hardboard,  and  when  shipped 
therewith,  moldings  and  accessories, 
from  Franklin  Park,  IL,  to  points  in  IL, 
MI,  TX,  WI,  and  that  part  of  Ohio  on 
and  west  of  Interstate  Highway  71. 126. 
Floor  covering,  from  Marcus  Hook,  Pa, 
and  Trenton  and  Kearny,  NJ,  to  points  in 
L\,  MN,  MT,  NE,  ND,  SD,  and  WI.  127. 
Steel  building,  complete,  knocked  down, 
or  is  sections,  from  Houston,  TX,  to 
points  in  CT,  IN.  lA.  ME.  MI,  MO,  NH, 
OH,  and  VT.  128.  Prefabricated  metal 
building  panels,  metal  building  sections, 
metal  structural  components,  and 
accessories  thereof  from  Stafford,  TX. 
to  points  in  the  U.S.  (except  AK,  HI,  AR, 
AL,  FL,  LA.  MS,  TN,  OK,  NM.  and  TX). 
129.  Pollution  control  equipment  and 
accessories,  from  Roanoke,  EL,  to  points 
in  CT,  DE,  FL,  IL.  IN,  LA,  NY,  ME,  ND, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  KY. 
NC,  ND,  OH,  PA,  RI,  SG  SD,  TN,  VT. 
VA,  WV,  and  WI.  130.  Pipe  and  metal 
shapes  and  forms,  from  Harvey,  IL,  to 
points  in  L\,  KS,  MO,  NE,  ND,  SD.  and 
VA.  131.  Paper  tubing  and  cores,  bom 


Florence,  KY  to  points  in  GA,  KS,  MA, 
MI  (except  Detroit),  MO,  NY,  PA  (except 
Pittsburgh  and  points  within  Allegheny, 
Beaver,  and  Washington  County,  PA), 
TN,  WV  (except  those  points  west  of 
U.S.  Highway  119  and  Wheeling)  and 
WI.  132.  Urethane  products,  from 
Elizabethtown.  KY,  to  points  in  that  part 
of  the  U.S.  in  and  east  of  MT,  WY,  CO, 
and  NM.  133.  Chimney  assemblies, 
chimney  pipe  and  venting,  and 
accessories,  from  Logan.  OH,  to  points 
in  AZ,  CA,  ID.  NV,  NM.  OR,  UT,  and 
WA.  134.  Mortar  cement,  carpet  amd 
linoleum  paste  cement,  waterproof 
compounds,  and  cleaning  compounds. 
from  Houston,  TX,  to  points  in  AL,  AR, 
GA,  IL.  IN.  lA.  KY,  LA,  MD,  MI.  MN, 
MS,  MO.  NC.  OH.  PA.  SC,  TN.  VA,  WV, 
and  WI. 

135.  Concrete  roof  tile,  from  Vincennes. 
IN,  to  points  in  AL,  AR,  IL,  LA,  KS.  KY, 
LA,  MN,  MO,  NE.  NJ.  NY.  TN.  TX.  and 
VT.  136.  Plastic  pipe,  from  Calhoun 
County,  AR,  to  points  in  the  U.S.  (except 
AK  and  HI).  137.  Wire,  nails,  mesh, 
staples,  gates,  rods,  reinforcement  bars, 
corrugated  sheets,  billets,  and  fencing, 
from  Kokomo,  IN.  to  points  in  IL,  lA,  LA, 
MS,  MO,  NY,  OK,  PA,  TX.  and  WI.  138. 
Steel  tubing,  from  Hamlet.  IN.  to  points 
in  AZ,  CA,  CO,  IL,  LA.  KS,  KY,  MN,  MO, 
NE,  OK,  TN.  and  TX.  139.  Roofing  and 
roofing  materials,  from  Joliet.  IL.  to 
points  in  lA  and  WI.  140.  Roofing 
materials,  and  siding  materials,  from  St. 
Louis.  MO,  to  points  in'AL,  DE,  FL,  KY, 
MD,  MA,  NJ,  NY,  OH,  PA,  TN,  (except 
Memphis),  and  WV.  141.  Iron  and  steel 
fencing,  from  LaGrange.  TX,  to 
Louisville.  KY,  and  points  in  MT,  ID, 
WA,  OR,  CA.  NV.  L\.  UT,  WY,  NE,  CO, 
AZ,  NM,  OK,  MO,  KS,  AR,  ND,  SD,  MN, 
MI,  WL  IN,  EL,  the  District  of  Columbia, 
and  that  part  of  OH  on,  west,  and  north 
of  a  line  beginning  at  a  point  on  the  OH- 
PA  State  Line  near  Sharon.  PA.  and 
extending  along  U.S.  Highway  62  to 
Columbus,  OH,  thence  along  U.S. 
Highway  23  to  Circleville,  OH,  and 
thence  along  U.S.  Highway  22  to 
Cincinnati,  OH.  142.  Fencing,  netting, 
wire,  fence  stretchers,  gates  and  posts, 
ftxjm  Mt.  Sterling,  OH,  to  points  in  AZ, 
AR,  CA.  CO,  ID,  LA,  NE,  NV,  NM,  OK. 
OR,  TN,  and  TX.  143.  Pipe,  bom 
Springfield,  IL,  to  points  in  AZ,  CA,  CO, 
ID.  MT,  NV,  NM,  OR.  UT,  WA,  WY.  and 
ND.  144.  Steel  tanks,  knocked  down,  (a) 
From  Parsons,  KS,  to  points  in  the  U.S. 
(except  AK,  HI,  IL.  WI,  and  AR).  Steel 
access  structures,  loading  racks,  and 
towers,  (b)  From  Parsons,  KS,  to  points 
in  the  U.S.  (except  AK  and  HI).  Iron  and 
steel  articles  and  fiberglass  articles,  (c) 
From  Shreveport-Bossier  City,  LA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
145.  Plywood  paneling,  (a)  From 
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Camden,  NJ,  to  points  in  OH  and  PA. 
Hardwood panelitig,  [h]  From  Stuttgart, 
AR,  to  points  in  MA.  NJ,  NY,  PA,  and  RI. 
146.  Came  tables,  from  Perrjsburg,  OH, 
to  points  in  PA,  MI,  CO,  MA,  TX,  UT, 
\V1,  IL  IN,  MD,  VA,  WV,  the  District  of 
Columbia,  and  NY  (except  NYC,  and 
points  in  Wescbesler  and  Nassau 
Counties,  NY).  147.  Insulation  materials, 
from  Cleveland,  OH,  to  points  in  NJ,  NY, 
KY,  MD,  PA,  WV,  (except  points  within 
50  miies  of  Steubenville,  Ohio),  IL,  IN, 
and  Ml.  148.  Metal  panels,  building 
parts  and  accessories  used  in  the 
installation  thereof,  from  Rankin,  Pa.  to 
points  in  the  U.S.  (except  AK  and  HI). 
149.  Enameled  steel  silos,  loading  and 
unloading  devices,  waste  storage  tanks, 
livestock  scales,  livestock  feed  bunkers, 
forage  matering  devices,  animal  waste 
spreader  tanks,  livestock  feeding 
systems,  and  parts  and  accessories, 
from  DeKalb,  IL  to  points  in  the  U.S. 
(except  AK  and  HI).  150.  Wooden 
cabinets,  counter  tops,  and  sinks,  from 
Fenwick,  Paw  Paw,  and  Moorefield, 
WV,  and  Berryville  and  Winchester. 
VA,  to  points  in  CA  and  NV.  151. 
Building  board  and  insulating  materials. 
from  Huntington,  IN,  to  points  in  AZ, 
AR,  CA,  CO,  CT,  LA,  ME,  KL\,  KLN,  MS, 
MO,  MT.  NE.  NV,  NH,  NM,  ND,  OK,  OR, 
RI,  SD,  TN.  TX.  UT.  VT.  WA,  WI,  and 
WY.  152.  Buildings,  complete,  knocked 
down,  or  in  sections,  and  component 
parts  thereof,  from  Youngsville,  LA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
153.  Building  materials,  between  points 
in  AR,  IL,  IN,  lA,  KY,  MI,  MO,  OH.  TN, 
and  WI.  154.  Buildings,  complete, 
knocked  down,  and  in  sections,  building 
sections  and  buildings  panels,  and 
njetal  prefabricated  structural 
components,  from  Atlantic,  lA,  to  points 
in  .\Z,  CA,  CO,  ID,  KS,  MN,  MT,  NE. 
NV,  NM,  ND,  OK,  OR,  SD,  TX,  UT,  WA. 
and  WY.  155.  Buildings,  building  panels, 
building  parts,  and  materials, 
accessories,  and  supplies  used  in  the 
installation,  erection  and  construction  of 
buildings,  building  panels,  and  building 
parts,  from  Birmingham,  AL,  to  points  in 
the  U.S.  (except  AL,  AK,  and  HI).  156. 
Buildings,  building  panels,  building 
parts,  and  materials,  accessories,  and 
supplies  used  in  the  installation, 
erection  and  construction  of  buildings, 
building  panels,  and  building  parts,  from 
Galesburg,  IL,  to  points  in  the  U.S. 
(except  AK,  HI,  and  IL).  157. 
Composition  board,  from  Marion,  SC.  to 
points  in  the  U.S.  on  and  east  of  the 
western  boundaries  of  MN,  lA,  MO,  AR, 
and  LA.  158.  Plastic  pipe,  fittings,  and 
flashings,  from  Bakers  Community 
(Union  County),  NC.  to  points  in  FL.  WI, 
MN,  lA,  MO  AR,  MS,  LA.  ND.  SD,  NE, 
KS.  OK.  TX.  NM.  CO.  WY.  MT.  ID.  UT, 


AZ,  NV,  WA,  OR,  and  CA.  159.  Plastic 
pipe,  and  vnyl  siding,  from 
Williamsport,  MD,  to  points  in  IL,  OH, 
and  WI.  160.  Industrial  cleaning  and 
washing  machines,  from  Paris,  IL.  to 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO,  and  NM,  except  points  in  IL 
161.  Concrete  construction  forms  and 
open  and  closed  top  incinerators,  from 
Kansas  City,  MO,  to  points  in  the  U.S. 
(except  AK  and  HI).  162.  (1)  Buildings, 
(2)  building  sections  and  panels,  (3) 
parts  and  accessories  used  in  the 
installation  and  completion  of  buildings 
and  building  sections  and  panels,  and 
(4)  metal  prefabricated  structural 
components  and  panels,  and  accessories 
used  in  the  installation  and  completion 
thereof,  from  EL  Paso,  IL.  to  points  in 
AZ,  CA,  CO,  CT.  ID,  ME,  MA,  MT,  NV. 
NH.  NM.  NT).  OR.  RI.  SD.  UT,  VT,  VA. 
WA,  WV,  and  WY.  163.  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
panels,  paneling,  shelving,  mantels,  and 
beams,  from  Lodi,  NJ,  and  Deer  Park, 
NY,  to  points  in  AZ,  AR,  CA,  CO.  ID.  IL. 
IN.  L\.  KS,  KY.  LA.  MI.  MN,  MS,  MO, 
MT,  NE,  NV.  NM.  ND.  OH.  OK.  OR.  SD. 
TN  TX.  UT.  WA.  WI,  and  WY.  164. 
Manufactured  fireplace  logs,  (a)  From 
Montrose,  CO,  to  points  in  AR,  AZ,  CA. 
IL  IN.  LA,  KS.  KY.  MI.  MO,  OH,  TN.  TX. 
and  WI.  Wood  paneling  from  Montrose. 
CO,  to  points  in  KY  and  TN. 
165.  Bleachers  and  grandstands,  and 
bleacher  and  grandstand  components, 
from  Three  Rivers,  MI,  to  points  in  AR, 
MO.  lA,  WI,  TN,  NY,  MN,  WV,  KY,  PA. 
IL  IN.  MI.  OH.  and  VA  (except  points  in 
that  portion  of  VA  on  and  south  of  U.S. 
Highway  460  and  on  and  east  of  U.S. 
Highway  301).  166.  (1)  Lavatories,  sinks, 
and  faucets,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (1)  above,  between 
Paris,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  167.  Reinforcing  steel,  from  Bowie. 
MD,  to  points  in  WV,  PA,  OH,  IN,  KY. 
MI,  RI,  MA,  NJ,  and  ME.  168.  Iron  and 
steel  articles,  from  Lackawanna,  NY,  to 
points  in  IL,  IN,  the  Lower  Peninsula  of 
MI,  OH,  and  WI.  169.  Metal  flooring 
systems,  frames  and  stroage  racks,  from 
Pontiac.  MI.  to  points  in  AL,  AZ,  CA. 
CT.  GA.  IL  KY.  LA,  MD,  MS,  MO,  NJ, 
NY.  NC.  TN,  and  TX.  170.  (1) 
Countertops,  sinks,  and  sink  frames, 
lighting  louvers  and  window  sills,  (a) 
from  St.  Louis  County,  MO,  and  Dallas, 
TX,  to  points  in  the  U.S.  (except  AK  and 
HI).  (2)  Materials  used  in  the 
manufacturing  of  the  commodities 
names  in  (1)  above,  (b)  from  points  in 
the  U.S.  (except  AK  and  HI)  to  St.  Louis 
County,  MO,  and  Dallas,  TX.  171. 


Building  board,  from  Meridian,  MS,  to 
New  Orleans  and  Baton  Rouge,  LA.  172. 
Conned  goods  (unfrozen),  from 
Hoopeston  and  Princeville,  IL  and  St. 
Francisville  and  Belle  Deau,  LA,  to 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO,  and  N\L  173.  Crated  cabinets, 
vanities,  and  cases,  from  Jeffersonville, 
IN.  to  points  in  AR,  IL  KY.  LA.  MI.  MS. 
NM.  NY,  OH,  PA.  TN.  and  that  part  of 
WY  south  of  Niobrara,  Converse, 
Natrona,  Fremont.  Sublette,  and  Lincoln 
Counties.  174.  (1)  Buildings,  complete, 
knocked  down,  or  in  sections.  (2) 
building  sections  and  building  panels, 
(3)  parts  and  accessories  used  in  the 
installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and  (4) 
metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
thereof,  from  Gregg  County.  TX.  to 
points  in  the  U.S.  (except  AK  and  HI). 
175.  (1)  Iron  and  steel  articles,  as 
defined  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  (a)  from 
Midlothian.  TX,  to  points  in  AR,  LA,  MS, 
OK,  and  TN.  (2)  Iron  and  steel  scrap,  (b) 
From  points  in  AR,  LA.  MS,  OK,  and  TN, 
to  Midlothian,  TX.  176.  Shower  stalls 
and  bathtubs,  from  Monroe.  OH.  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX  (except  OH).  177. 
Sheet  metal  products  and  materials  and 
supplies  used  in  the  installation  of  sheet 
metal  products,  from  Peoria,  IL,  to  points 
in  lA,  IN,  KY,  MI.  MN.  MO.  MT,  NE,  ND, 
OH,  SD,  TN,  and  WI.  178.  Overhead 
doors,  from  Dallas,  TX,  to  points  in  PA, 
IN,  TN,  MO,  lA,  IL  and  KS.  179.  Roofing 
panels,  structural  panels,  and  exterior 
panel  systems,  from  Grand  Rapids,  MI. 
to  points  in  the  U.S.  (except  AK  and  HI). 
180.  Roofing  and  roofing  materials  and 
accessories  used  in  the  installation  of 
roofing,  from  Memphis.  TN.  to  points  in 
AR,  MO,  MS,  LA,  and  KY  (except 
Louisville).  181.  fencing,  netting  wire, 
fence  stretchers,  gates,  and  posts,  from 
U.S.  (except  AK,  HI,  IL.  IN.  lA.  KY,  MI. 
MN.  MO.  NE,  ND,  SD.  TN,  TX,  VA,  WV, 
and  WI).  182.  Structural  and  fabricated 
steel,  from  Lufkin,  TX,  to  points  in  the 
U.S.  (except  points  in  AK,  AR,  AZ,  CA, 
CO,  KS,  LA,  NM,  OK,  TN,  and  TX).  183. 

(1)  (a)  iron,  steel,  zinc,  lead  and  articles 
or  products  thereof;  (b)  building  and 
construction  materials,  supplies,  and 
equipment  (other  than  self-propelled), 
and.  (c)  curing  compounds,  from 
Kokomo.  Fort  Wayne,  Elkhart,  IN; 
Toledo  and  Columbus,  OH,  Lansing,  and 
Grand  Rapids,  MI;  Denver,  CO; 
Albuquerque,  NM;  Centerville.  lA;  Blue 
Island,  and  Joliet,  IL  to  points  in  the 
United  States  (except  AK  and  HI);  and 

(2)  materials,  equipment  and  supplies 
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used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above,  from  points 
in  the  U.S.  (except  AK  and  HI),  to  the 
origin  points  in  (1)  above.  184.  Modular 
mausoleum  crypt  systems,  from 
Bluffton,  Allen  County,  OH.  to  points  in 
the  U.S.  (except  AK,  HI,  and  OH).  185. 
Plastic  articles,  from  Chesapeake,  VA.. 
to  points  in  AL,  AR,  CT,  DE,  IL,  IN,  lA, 
KY.  LA,  ME.  MD.  MA,  MN,  MI,  MS,  MO. 
NH.  NJ,  NY.  NC.  OH,  PA.  RI,  TN,  VT. 
WV.  and  WI. 

186.  Doors,  composition  board, 
hardboard.  and particleboard,  from 
Union  and  Wright  City,  MO,  to  points  in 
AZ.  CA,  CO,  ID,  MT.  NV,  NM,  OR,  UT, 
WA.  and  WY.  IQ?.- Panels,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  panels, 
between  Washington  Court  House,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
188.  Wire  products,  fence  posts  and 
pipe,  from  Del  Rio,  Eagle  Pass,  Laredo, 
Rio  Grande  City.  Pharr  and  Brownsville, 
TX.  to  points  in  the  U.S.  (except  AK,  HI, 
AR.  KS.  LA,  OK.  and  TN).  189. 
Buildings,  building  panels,  building 
parts,  and  materials,  accessories,  and 
supplies  used  in  the  installation, 
erection,  and  construction  of  buildings, 
buifding  panels,  and  buildings  parts, 
from  Annville,  Lebanon  County,  PA,  to 
points  in  CT,  DE,  KY.  ME.  MD,  MA.  NH. 
NJ.  NY.  NC.  OH.  PA.  RI.  TN.  VT.  VA. 
and  WV.  and  the  District  of  Columbia. 
190.  Laminated  composition  board, 
laminated  flakeboard,  and  laminated 
particleboard.  from  Grand  Rapids  and 
Kentwood.  MI,  to  points  in  the  U.S. 
(except  MI,  AK  and  HI).  191.  Hardwood 
flooring,  hardwood  flooring  systems, 
and  accessories  used  in  the  installation 
of  such  system,  from  Amasa,  MI,  to 
points  in  the  U.S.  (except  AK  nd  HI). 
192.  Building  and  construction 
materials,  from  Medina  County,  OH.  to 
points  in  AR,  CO,  IL.  lA.  KS.  LA.  MD. 
MA,  MN.  MS.  MO,  NE,  NH,  NM,  NY, 
OK.  PA,  RI.  TX.  VA,  and  WV.  193.  (1) 
Buildings,  complete,  knocked  down,  or 
in  sections,  (2)  building  sections, 
building  panels,  and  building  parts,  (3) 
accessories  used  in  the  installation  and 
completion  of  (1)  and  (2)  above,  and  (4) 
prefabricated  structural  components, 
panels,  and  parts  and  accessories  used 
in  the  installation  and  completion 
thereof  from  Renfon.  WA.  to  points  in 
the  U.S.  (except  AK,  CA.  HI.  ID.  OR.  and 
WA.  194.  Composition  boardvnd 
plywood,  from  Lucas  County,  OH,  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO.  OK,  and  TX  (except  OH).  195. 
Pipe  or  conduit  (except  iron  and  steel) 
and  fittings  and  accessories,  from  West 
Chicago.  IL.  to  points  in  the  U.S.  (except 
AK  and  HI).  196.  Millwork.  from  Peru, 


IL,  to  points  in  AR.  CA.  CT.  DE,  ID,  IL 
IN,  KY,  LA,  ME,  MD,  MA,  MI.  NV,  NH, 
NJ,  NY,  NC,  OH,  OR,  PA,  UT,  VT,  VA, 
WA,  WV,  and  WI.  197.  (1)  Buildings, 
building  panels,  and  building  parts,  and 
(2)  materials,  accessories,  and  supplies 
used  in  the  construction,  installation, 
and  erection  of  the  commodities  set  out 
in  (1)  above,  from  Laurinburg.  NC,  to 
points  in  the  U.S.  (except  AK  and  HI). 

198.  Plastic  cellular  expanded  or  foamed 
boards  or  shapes,  from  Cincinnati,  OH, 
to  points  in  the  U.S.,  except  AK  and  HI. 

199.  General  Commodities  (except  those 
of  unusual  value,  commodities  in  bulk, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment),  between  points  in  the  U.S. 
in  and  east  of  ND.  SD,  NE,  KS,  OK.  and 
TX.  200.  (1)  Fabricated  aluminum 
products  and  (2)  parts,  attachments,  and 
accessories  for  the  aforementioned 
commodities,  in  (1),  from  Bristol,  IN.  to 
points  in  DE,  ME,  NH.  NJ.  RI.  VT,  and 
WV  and  the  District  of  Columbia.  201. 
Roofing,  roofing  giaterials,  and  siding. 
from  Pulaski  County.  AR.  to  points  in 
AL.  FL  GA,  IL,  IN,  L\,  KS,  KY,  LA,  MS. 
MO,  OK,  TN,  and  TX.  202.  (1)  Siding  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  or 
installation  of  siding,  (a)  From 
Southfield,  MI,  to  points  in  the  U.S. 
(except  CO.  ID,  MT,  NV.  ND.  OR.  SD. 
UT.  WA.  and  WY);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  or  installation 
of  siding,  (b)  from  points  in  IL  IN,  OH. 
ME,  MN,  ML  MO,  MD.  NY,  lA.  PA,  and 
WV,  to  Southfield,  MI.  203.  (1)  Insulation 
materials,  (a)  From  Bridgeton.  MO.  to 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO.  and  NM  (except  AR.  IL.  lA.  the 
lower  peninsula  of  MI).  (2)  Insulation 
materials,  (b)  from  Solon.  OH.  to  points 
in  the  U.S.  in  and  east  of  AR.  lA.  MN. 
LA.  and  MO.  204.  (1)  Roofing,  building, 
and  insulating  materials,  (a)  From 
Granville  County,  NC.  to  points  in  AL. 
CT,  DE.  the  District  of  Columbia.  FL. 
GA,  IL.  IN,  KY,  MD,  MA.  the  lower 
peninsula  of  MI.  MS.  NJ.  NY,  NC,  OH, 
PA,  RI.  SC,  TN,  VA  and  WV.  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  roofing  and  building 
materials,  (b)  from  points  in  the 
destination  territory  described  in  (1) 
above  to  Granville  County.  NC.  (3) 
Roofing,  building  and  insulating 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of  roofing 
and  building  materials. 

(c)  Between  Clarke  and  Chatham 
Counties.  GA;  Cook  and  St.  Clair 
Counties.  IL;  Scott  County  MN;  Jackson 


County,  MO;  Erie  County.  OH:  Mayes 
County,  OK;  York  County.  PA;  and 
Dallas  County  TX.  205.  Materials, 
accessories,  and  supplies  used  in  the 
manufacture  and/or  construction  of 
buildings,  modular  housing  and  mobile 
homes,  from  Mira  Loma,  CA.  to  points  in 
AZ,  CO,  MT.  NV.  NM.  UT.  and  WY.  206. 
Cabinets,  sinks,  and  contertops.  from 
Cucamonga,  CA,  to  points  in  the  U.S. 
(except  AK  and  HI)  207.  Doors  and  door 
sections,  from  Dalton,  OH.  to  points  in 
the  U.S.  (except  AK  and  HI).  208.  Plastic 
building  materials,  tile  flooring  and 
molding,  from  Union.  MO.  to  points  in 
the  U.S.  (except  AK  and  HI).  209. 
Building  mortar  and  flooring  and  curing 
compounds,  adhesives.  and  machinery 
and  hand  tools  used  in  the  installation 
and  application  of  the  above-named 
commodities  when  shipped  therewith, 
from  Cleveland.  OH.  to  points  in  AR. 
CO,  DE,  District  of  Columbia.  lA.  KS. 
LA,  ME,  MA,  MI,  NH.  NC.  ND.  OK.  SC. 
SD,  TX,  VT,  VA.  WV,  and  WI.  210  (1) 
Fireplaces,  barbecue  grills,  and  parts 
and  accessories  for  fireplaces  and 
barbecue  grills,  (a)  from  Shelbyville,  KY. 
to  points  in  tiie  U.S.  (except  AK  and  HI). 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  in  (1)  above,  (b)  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Shelbyville,  KY.  (3)  Fireplaces,  barbecue 
grills,  parts  and  accessories  for 
fireplaces  and  barbecue  grills,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
fireplaces  and  barbecue  grills,  (c)  from 
Santa  Fe  Springs.  CA,  to  Shelbyville. 
KY.  (4)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  fireplaces  and  barbecue 
grills,  (d)  from  Shelbyville.  KY.  to  Santa 
Fe  Springs.  CA.  211.  (1)  Gypsum,  gysum 
products,  and  building  materials,  and  (2) 
materials  and  supplies  used  in  the 
manfacture.  installation  and  distrubtion 
of  the  commodities  in  (1)  above, 
between  Southard,  OK  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT.  DE. 
FL  GA,  IL  IN,  L\,  KY,  ME.  MD,  MA,  MI. 
MN,  NS,  MO,  NH,  NJ,  NY,  NC.  OH.  PA. 
RI,  SC,  TN,  VT,  VA.  WV.  and  WI.  212. 
Printed  matter  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  printed  matter, 
between  Hammond.  IN;  Indianapolis, 
IN:  Lexington,  KY:  Versailles,  KY; 
Taunton,  MA;  Chicago.  IL;  Ossining.  NY: 
and  Nashville,  TN;  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  213.<^onstruction  materials 
and  supplies,  from  Conyers.  G A.  to 
points  in  the  U.S.  (except  AK  and  HI). 
214.  (1)  Lumber  and  lumber  products. 
from  (a)  Flagsta^,  McNary  and  Eagar. 
AZ,  and  (b)  South  Fork.  CO,  to  points  in 
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AR.  MO.  MM  and  OK:  (2)  poles,  posts 
and  pilings,  (b)  from  Prescott  AZ  to 
points  in  AR,  MO,  NM,  OK,  and  TX,  and 
(3),  molding,  (c)  from  McNary,  AZ  to 
points  in  IL,  IN,  TX,  and  WI.  215.  (1) 
Construction  materials,  (a)  from 
Texarkaila,  AR,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
and/or  the  distribution  of  commodities 
named  in  (1)  above,  (b)  from  the 
destination  territory  named  in  (1)  above, 
to  Texarkana,  AR.  216.  Buildings, 
building  panels,  building  paits  and 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection,  and 
construction  of  buildings,  building 
panels,  and  building  parts,  from 
Annville,  PA,  to  points  in  AL,  AZ,  AR, 
CA,  CO.  FL,  GA.  ID,  IL,  IN,  lA,  KS,  LA, 
MI,  MN,  MS,  MO,  MT.  NE.  NV.  NM,  ND, 
OK,  OR,  SC,  SD,  TX.  UT,  WA,  WI  and 
WY.  217.  Pipe  and  pipe  fittings,  from 
Greencastle,  PA,  to  points  in  MI,  OH, 
and  NY  218.  (\)Roofing,  roofing 
materials,  and  siding,  from  (a)  Meridian, 
MS.  to  points  in  IL.  lA,  IN,  KS.  MO,  OH, 
OK.  and  TX,  and  (b)  at  points  in  Pulaski 
County,  AR.  to  points  in  NC,  OH,  SC, 
VA,  and  VVV,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  from  points  in  AL. 
AR.  FL,  GA,  IL,  IN,  \A.  KS.  KY.  MS,  MO, 
NC,  OH,  OK,  SC.  TN.  TX  VA.  and  WV. 
to  the  origins  named  in  (1)  (a)  and  (b) 
above.  219.  Lumber,  between  Thomson, 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

220.  Pipe,  pipe  fittings,  hydrants,  and 
valves,  from  Bessemer  and  Birmingham, 
AL.  to  points  in  AR,  MO,  OK.  and  TX. 

221.  [1]  Equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  building  materials 
listed  in  Appendix  VI  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  (2) 
wallboard,  hardboard.  insulation, 
padding,  and  cushioning  materials, 
mulch,  firewood  and  non  woven  fabrics, 
from  points  in  AL,  AR,  FL,  GA,  IL,  IN, 
KS,  LA.  Ml.  MS.  MO.  NE,  NC,  OH,  OK, 
SC.  TN,  TX,  and  WL  to  Cloquet,  MN. 

222.  Iron  and  steel  articles,  except  pig 
iron  and  scrap  metal,  from  Canfield, 
Martin's  Ferry,  Mingo  Junction, 
Steubenville,  and  Yorkville,  OH; 
Benwood,  Beechbottom,  Wheeling  and 
Follansbee,  WV:  and  AUenport  and 
Monessen,  PA:  to  points  in  AR,  AL,  IL, 
IN,  L\,  KS,  KY,  LA,  MI,  MN,  MS,  MO. 
NE,  OK.  TN,  and  TX.  223.  Pipe.  Pipe 
fittings,  and  accessories  for  pipe  and 
pipe  fittings,  from  Birmingham,  AL,  to 
points  in  lA.  KS,  MO,  and  NE.  224.  (A) 
(1)  Solar  energy  heating  and  cooling 


systems,  (2)  parts  and  accessories  used 
in  the  operation  of  the  systems  in  (1) 
above,  and  (3)  wood  burning  heating 
appliances,  irrigation  systems,  pipe 
tubing,  light  poles  and  light  pole 
accessories,  from  Valley,  NE.  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK.  and  TX:  and  (B)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (A)  above,  from  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX,  to  VaUey.  NE.  225. 

(1)  Buildings,  complete,  knocked  down, 
or  in  sections,  (2)  building  sections  and 
building  panels,  [3]  parts  and 
accessories  used  in  the  installation 
thereof  and  (4)  metal  prefabricated 
structural  components  and  panels,  from 
Spanish  Forks.  UT,  to  points  in  die  U.S. 
(except  AK  ahd  HI).  226.  Iron  and  steel 
articles,  from  Houston,  TX,  and 
Muskogee,  OK.  to  all  points  in  the  U.S. 
(except  AK  and  HI).  227.  (1)  Iron  and 
steel  articles,  and  (2)  materials  used  in 
the  manufacture  of  the  comodifies  in  (1) 
above,  (a)  from  Staunton,  IL,  and 
Hazelwood,  MO,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  from  points 
in  OH,  to  Staimton,  IL,  and  Hazelwood, 
MO.  228.  (1)  Construction  materials,  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials,  between 
Russellville,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  229.  Iron  and  steel  articles. 
from  East  Chicago,  IN.  to  points  in  IL, 
KY,  MN,  MO,  TN,  WI,  and  MS.  230. 
Materials,  equipment.and  supplies  used 
in  the  manufacture  aftd  distribution  of 
metal  buildings  and  metal  building 
parts,  from  points  in  OH,  IL,  and  L\,  to 
(a)  Annville,  PA:  (b)  Birmingham,  AL:  (c) 
Galesburg,  IL,  and  (d)  Laurinburg,  NC. 
231.  (1)  Buildings,  complete,  knocked 
down,  or  in  sections,  (2)  building 
sections  and  building  panels.  (3)  parts 
and  accessories  used  in  the  installation 
and  completion  of  commodities  in  (1) 
and  (2)  above,  and  (4)  metal 
prefabricated  structural  components 
and  panels  and  accessories  used  in  the 
installation  and  completion  of  such 
commodities,  from  Hanford.  CA.  to 
points  in  WA,  OR,  ID,  NV,  UT,  AZ,  CO, 
MT,  WY,  ND,  SD,  NE,  KS,  OK,  NM,  and 
TX.  Condition:  Issuance  of  a  certificate 
is  subject  ot  prior  or  coincidental 
cancellation  of  Certificate  No.  107295 
and  subs  thereunder. 

Note. — Applicant  relies  on  operating 
econimies  and  traffic  studies  in  lieu  of 
shipper  support. 

MC-151224-F,  filed  October  9, 1980, 
previously  noticed  in  the  FR  issue  of 
November  4, 1980.  Applicant: 
NORTHERN  STEEL  TRANSPORT,  CO.. 


a  corporation,  6041  Benore  Rd..  Toledo, 
OH  43612.  Representative:  Michael  M. 
Briley.  P.O.  Box  208a  Toledo.  OH  43603 
Transporting  (1)  primary  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing),  and 
fabricated  metal  products  (except 
ordnance],  as  described  in  Items  33  and 
34,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in  IL, 
IN,  KY.  Lower  Peninsula  of  MI,  OH,  TN. 
WV,  PA  on  and  west  of  U.S.  Hwy  219, 
St.  Louis,  Jefferson,  Franklin,  Warren, 
Osage,  Cole,  Callaway,  Audrain, 
Montgomery,  Lincoln,  St.  Charles.  Pike, 
Gasconade,  Ste.  Genevieve,  St.  Francois. 
Washington.  Crawford,  Phelps,  Maries, 
Perry,  Cape  Girardeau,  Bollinger, 
Madison,  fron,  Reynolds,  Dent,  Monroe. 
Marion,  and  Ralls  Counties,  MO,  and 
Chautauqua,  Niagara,  Cattaraugus,      I 
Orleans,  Monroe,  Genesee,  Wyoming, 
Allegany,  Steuben.  Chemung,  Schuyler. 
Tioga,  Broome.  Tompkins,  Cortland. 
Cayuga,  Yates,  Livingston,  Ontario. 
Seneca,  Onondaga,  and  Oswego 
Counties,  NY. 

Note. — ^This  republication  corrects  ttie 
territorial  description. 

Volume  No.  OP4-I24 

Decided:  November  13, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2017  (Sub-9F),  filed  November  3. 
1980.  Applicant:  .ALTO'S  EXPRESS, 
INC.,  P.O.  Box  45,  Riverton,  NJ  08077. 
Representative:  Raymond  A.  ThisUe.  Jr.. 
Five  Cottman  CL,  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  CT,  DE,  ME,  MD,  MA,  NH,  NJ, 
NY,  OH,  PA,  RI,  VA,  VT,  WV,  and  DC. 

MC  30837  (Sub-500F),  filed  November 
3, 1980.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4314  39th  Ave., 
Kenosha,  WI  53142.  Representative:  Paul 
F.  Sullivan,  711  Washington,  Bldg.. 
Washington,  DC  20005.  Transporting: 
trucks,  truck  tractors,  and  truck  chassis 
(in  driveaway  or  truckaway  service), 
between  points  in  Wagnor  County,  OK, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  42487  (Sub-IOOOF),  filed  October 
31, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  W.  R. 


Oldenburg,  P.O.  Box  3062,  Portiand.  OR 
97208.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
Monticello,  lA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations. 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  authority. 

MC  13777  (Sub-8F),  filed  November  3, 
1980.  Applicant:  AAA  TRANSPORT. 
INC.,  2957  S.E.  Rd..  Indianapolis.  IN 
46206.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  machinery,  equipment, 
materials  and  supplies  used  in 
connection  with  the  production, 
construction,  operation,  repair,  service, 
maintenance,  dismantling  and 
transmission  of  air,  water,  and  sewage 
systems  or  installations,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  TX,  resUicted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Clow  Corp. 

MC  105566  (Sub-236F).  filed  October 
31, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King.  Suite  400,  Overlook 
Bldg..  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  cooling  systems,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Lennox 
Industries.  Inc.  and  its  subsidiaries. 

MC  107107  (Sub-489F),  filed  October 
31. 1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  N.W. 
42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  business  houses  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  TX.  OK, 
KS,  NE.  ND.  and  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
LA,  MS.  NC.  and  SC. 

MC  108937  (Sub-69F),  filed  October  31, 
1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES.  INC.,  2323  Terminal 
Rd.,  St.  Paul.MN  55113.  Representative: 
Jerry  E.  Hess.  P.O.  Box  43640,  St.  Paul, 
M.N  55164.  Transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Select 
Magazines.  Inc..  at  or  near  Franklin,  KY 
as  an  off-route  point  in  connection  with 


carrier's  otherwise  authorized  regular- 
route  operations. 

MC  117786  (Sub-114F),  filed  October 
21, 1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85014. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  alcoholic  beverages  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages  (except 
commodities  in  bulk),  from  points  in 
Armstrong  County.  PA.  Coffee  County, 
TN,  Dearborn  County,  IN,  Franklin  and 
Jefferson  Counties,  KY,  and  Fresno 
County,  CA,  to  points  in  the  U.S. 

MC  120737  (Sub-3F),  filed  October  31, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  plastic  and  cast  iron 
products  (except  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S. 

MC  123407  (Sub-650F),  filed  November 
3, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting 
metal  building  products,  from  Tulsa. 
OK,  to  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS,  OK,  and  TX. 

MC  123407  (Sub-652F),  filed  November 
3, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  [l][a]  pipe  and 
connections  and  hardware  for  pipe  and 
(l)(b)  iron  or  steel  manhole  covers  or 
frames,  from  West  Bend,  WI,  to  points 
in  the  U.S.  in  and  west  of  PA,  MD,  VA, 
NC,  SC,  GA,  and  FL  (except  AK  and  HI). 

MC  129166  (Sub-3F).  filed  November  5, 
1980.  Applicant:  RED  WING 
TRANSPORTATION  CORPORATION, 
3154  North  Service  Dr.,  Red  Wing,  MN 
55066.  Representative:  Robert  L.  Cope, 
1730  M  St.,  N.W.,  Washington,  DC  20036. 
Transporting  (1)  meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (2)  foodstuffs,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift  & 
Company,  of  Chicago,  IL. 

MC  141597  (Sub-13F),  filed  November 
3. 1980.  Applicant:  RIVERSIDE  TRUCK 


LINE,  INC.,  919— 4th  Ave.,  South, 
Denison.  LA  51442.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  lA  50309.  Transporting  (1) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dubuque 
Packing  Co.,  of  Denison,  lA. 

MC  143607  (Sub-30F),  filed  October  31, 
1980.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  2611  University 
Parks  Dr.,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW.  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Leaver  Brothers  Company,  of  New  York. 
NY. 

MC  146646  (Sub-125F),  filed  October 
31, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  mechanic 
creepers,  and  materials  and  supplies 
used  in  the  manufacture  of  mechanic 
creepers,  (1)  from  Westville,  NJ  to 
Greenwood.  MS,  St.  Paul,  MN,  W. 
Jordan,  UT.  Memphis,  TN,  and  Atlanta. 
GA,  and  (2)  from  points  in  SC  to 
Westville,  NJ. 

MC  149406  (Sub-5F),  filel  November  4. 
1980.  Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188.  Fargo. 
ND  58107.  Representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Bldg.,  Fargo,  ND  58126.  Transporting 
lumber,  wood  products,  timbers,  posts 
and  poles,  (a)  from  the  facilities  of 
Timber  Wholesalers,  Inc.,  at  or  near 
Willmar,  MN  to  points  in  WI.  IL.  lA.  NE. 
SD,  ND,  MT,  and  WY,  and  (b)  from 
points  in  WA,  OR,  ID,  MT,  ND,  SD.  and 
WY.  to  the  facilities  of  Timber 
Wholesalers,  Inc.,  at  or  near  Willmar, 
MN. 

MC  151087  (Sub-3F).  filed  November  3, 
1980.  Applicant:  ARE.'V  INTERSTATE 
TRUCKING,  INC..  15224  Dixie  Hwy.. 
Harvey,  IL  60426.  Representative: 
Leonard  R.  Kofkin.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  ^ene/t?/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 


78296 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25,  1980  /  Notices 


bulk),  between  points  in  the  U.S.,  under       and  distribution  of  the  commodities  in 
continuine  contractfsl  with  Land-O-  fll  above  fexcent  commodities  in  bulk! 


explosives,  household  goods  as  defined 

hv  thp  Cnmmi.Qsinn.  r.nmmnrtitipR  in  Kiiilk 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25,  1980  /  Notices 


78297 


MC  142086  (Sub-2F),  filed  September        continuing  contract(s)  with  Maccaferri         person  1*111  appear,  and  a  brief  outiine  of 


78296 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November '25,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25.  1980  /  Notices 


78297 


bulk],  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Land-O- 
Frost,  Inc.,  of  Lansing,  IL. 

MC  151407  (Sub-2F),  filed  November  3. 
1980.  Applicant:  T  &  T  TRUCKING,  INC.. 
274  N.W.  37th  St..  Miami.  PL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract[s]  with 
Burger  King,  Inc. 

MC  152057  (Sub-IF).  filed  November  7. 
1980  Applicant:  LANDSMAN  CAR 
CARRIER  SERVICE.  INC..  5601 
Reisterstown  Rd.,  Baltimore,  MD  21215. 
Representative:  Harold  E.  Mesirow,  1333 
New  Hampshire  Ave.,  N.W., 
Washington.  DC  20036.  Transporting 
motor  vehicles,  in  secondary 
movements,  in  truckaway  service, 
between  points  in  AR,  DC,  FL.  GA.  IL, 
IN.  lA,  KS,  LA,  MD,  MA,  MI,  MO,  NJ, 
NM,  NY.  NC.  OH.  OK.  PA.  SC.  TN,  TX. 
VA.  ME.  KY,  WV,  MS,  AL.  restricted 
against  movements  of  new  motor 
vehicles  having  an  immediate  prior 
movements  by  water  or  rail. 

Volume  No.  OP4-127 

Decided:  Nov.  10. 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  123407  (Sub-649F).  filed  October 
26, 1980.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center.  RT 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  new  shipping 
devices,  from  Neenah,  WI,  to  points  in 
the  U.S.  (except  AK.  HI,  and  WI). 

MC  144926  (Sub-12F).  filed  October  28. 
1980.  Applicant:  E.  W.  WYUE 
CORPORATION.  P.O.  Box  1188.  222  40th 
St..  SW.,  Fargo,  ND  58107. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Transporting  (1)  metaJ  products, 
paper  and  paper  products,  lumber, 
lumber  mill  products,  and  construction 
materials.  (2)  gypsum,  gypsum  products, 
and  joints  compound,  and  (3)  material 
and  supplies  used  in  the  application  of 
the  commodities  in  (2)  aboye.  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Georgia-Pacific 
Corporation,  of  Portland,  OR. 

MC  151277  (Sub-lF).  filed  October  21. 
1980.  Applicant:  COCHRAN 
TRANSPORTATION  SERVICE,  INC..  75 
Grosvenor  St.,  Athens,  OH  45701. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Transporting  [1]  paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 


and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk], 
between  Athens,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-128 

Decided:  Nov.  13. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parkers,  Fortier  and  Hill. 

MC  217  (Sub-26F),  filed  October  21. 
1980.  Applicant:  POINT  TRANSFER. 
INC.,  5075  Navarre  Rd..  S.W..  Canton, 
OH  44708.  Representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Transporting  primary  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing). 
fabricated  metal  products  (except 
ordnance),  and  machinery  (except 
electrical)  as  described  in  items  33.  34, 
and  35  of  the  Standard  Transportation 
Commodity  Code,  respectively,  between 
points  in  IL,  IN,  KY.  MI.  OH.  PA,  and 
WV. 

MC  11207  (Sub-573F).  filed  October  31. 
1980.  Applicant:  DEATON.  INC..  317 
Ave.  W.  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave..  Suite  1010, 
Washington.  D.C.  20014.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  the 
facilities  of  United  States  Gypsum 
Company  at  points  in  the  U.S.  (except 
AK  and  HI),  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  70267  (Sub-17F).  filed  November  3. 
1980.  Applicant:  ECKERT  TRUCKING. 
INC.,  1090  East  Springettsbury  Ave.. 
York.  PA  17405.  Representative:  Norman 
T  Petow,  43  No.  Duke  St.,  York,  PA 
17401.  Transporting  (1)  refractory  brick 
and  refractory  products,  from  the 
facilities  of  America  in  West 
Manchester  Township,  York  County, 
PA.  to  points  in  the  U.S.  (except  AK). 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  or  authority  held  in  MC 
70267  Sub-14,  which  duplicates  in  full  or 
in  parts,  the  authority  herein. 

MC  97836  (Sub-28F),  filed  October  28. 
1980.  Applicant:  SOLAR  TRUCKING 
COMPANnr.  INC.,  1  Charles  St.. 
Springfield,  MA  01104.  Representative: 
James  M.  Bums.  1382  Main  St., 
Springfield.  MA  01103.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment], 
between  points  in  CT  and  MA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  requests  of  Certificate  of 
Registration  in  MC  97836  (Sub-2). 

MC  108676  (Sub-162F).  filed  October 
20. 1980.  Applicant-  A.  J.  METLER 
HAULING  &  RIGGING.  INC..  117 
Chicamauga  Ave.,  N.E..  Knoxville.  TN 
37917.  Representative:  Michael  S.  Teats, 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.,  at  its  subsidiaries,  of 
Pittsburgh.  PA. 

MC  124887  (Sub-123F).  filed  October 
30. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  (1)  rubber  or 
miscellaneous  plastic  products  as 
described  in  Item  30  of  the  Standard 
Transportation  Commodity  Code  and  (2) 
clay,  concrete,  glass  or  stone  products 
as  described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  and  (3) 
primary  metal  products  as  described  in 
Item  33  of  the  Standard  Transportation 
Commodity  Code  and  [4]  fabricated 
metal  products  as  described  in  Item  34 
of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
Upshur  County.  WV;  Coshocton  and 
Tuscawaras  Counties,  OH;  Manaska 
County.  lA;  Boone  County,  MO; 
Jefferson  and  Talladega  Counties,  AL; 
Boone  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  U.S.  in  and 
east  of  ND,  SD,  KS,  NE,  OK  and  TX. 

MC  133566  (Sub-167F),  filed  October  2, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  15, 1980.  and 
republished  this  issue.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Loganspori,  IN 
46947.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  West  Touhy  Ave..  Park 
Ridge,  IL  6006a  Transporting  [1]  printed 
matter,  printing  equipment,  and  globes, 
and  (2)  materials  and  supplies  used  in     ' 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI),      i 
restricted  to  traffic  originating  at  or  j 

desticned  to  the  facilities  of  Rand  ' 

McNally  &  Company. 

Note. — The  propose  of  this  republication  is 
to  correctly  state  the  shipper's  facility. 
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MC  142086  (Sub-2F).  filed  September 
29, 1980,  previously  noticed  in  the 
Federal  Register  of  October  16. 
1980.Applicant:  JERRY  A  JACOBS,  d.b.a. 
JOY  MOTOR  FREIGHT.  1616  East  26th. 
Tacoma.  WA  98421.  Representative: 
Jack  R.  Davis.  1100  IBM  Bldg..  Seattle. 
WA  98101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk], 
between  points  in  King,  Pierce,  Mason, 
and  Thurston  Counties,  WA,  and  points 
in  the  Seattle  and  Tacoma,  WA 
Commercial  Zones. 

Note. — ^The  purpose  of  this  republication  is 
to  delete  the  restriction. 

MC  143956  (Sub-19F).  filed  October  27, 
1980.  Applicant:  GARDNER  TRUCKING 
CO..  INC..  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner.  3574  Piedmont  Rd.,  Atlanta, 
GA  30305.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  from 
the  facilities  of  Trojan  Shippers 
Association  in  Miami  County,  OH.  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  144966  (Sub-2F).  filed  November  4. 
1980.  Applicant:  T.C.E.  CORPORATION. 
P.O.  Box  128,  Hazlet.  NJ  07730. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland,  NJ  08904. 
Transporting  electrical  goods,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
electrical  goods  (except  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Brownell 
Electric.  Inc..  of  South  Plainfield.  NJ. 

MC  150567  (Sub-IOF).  filed  November 
3. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Transporting  (l)(a)  lumber  or 
wood  products,  as  described  in  Item  24 
of  the  Standard  Transportation 
Commodity  Code  and  (l)(b)  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Hampton  Lumber  Sales  Co.."of  Portland, 
OR. 

MC  151416  (Sub-1).  filed  October  21. 
1980.  Applicant:  GABION 
CONSTRUCTION.  INC.,  Governors 
Lane  Blvd..  Box  43A,  Williamsport,  MD. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown.  MD  21740. 
Transporting  [1]  gabions,  and  building 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1] 
above,  between  points  in  the  U.S.,  under 


continuing  contract(s)  with  Maccaferri 
Gabions,  of  Williamsport.  MD. 

MC  151477  (Sub-IF).  filed  October  31, 
1980.  Applicant:  APOLLO  FOREST 
TRANSPORTATION  COMPANY,  a 
corporation,  6843  Goodson  Rd..  P.O.  Box 
737.  Union  City.  GA  30291. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Rd..  N.E.,  5th  Fl.  Lenox 
Towers  So.,  Atlanta,  GA  30326. 
Transporting  (1)  lumber  and  lumber 
products  (except  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Apollo  Forest  Products 
of  Union  City.  GA. 

By  the  Commission. 
Agatha  L.  Mersenovich. 

Secretary. 

|FR  Doc.  80-38766  Filed  11-24-80: 8:45  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtli 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
SecHon  107(e)(l]  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333]  and  Section  7(b]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
December  16-17. 1980  in  Room  C5515, 
Seminar  Room  #6.  Frances  Perkins 
Department  of  Labor  Building, 
Washington,  D.C.  20210.  The  meeting  is 
open  to  the  public  and  will  begin  at  9:00 
a.m. 

The  agenda  for  this  meeting  will 
include  the  swearing  in  of  Committee 
members,  a  review  of  OSHA  activities 
as  they  relate  to  the  construction 
industry,  discussion  of  proposed  OSHA 
program  directives  that  are  relevant  to 
the  construction  industry',  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 


person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt,  Committee  Management 
Officer.  Office  of  Information  and 
Consumer  Affairs.  OSHA.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  N.W.,  Room  N- 
3635,  Washington,  D.C.  20210.  phone 
(202)  523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  20th  day  of 
November,  1980. 

Eula  Bingham, 

Assistanl^Secretary  of  Labor. 

|FR  Doc.  80-36716  Filed  11-24-80:  B:4S  ami 
BILUNG  CODE  4510-26-U 


National  Advisory  Committee  on 
Occupational  Safety  and  Heattli; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  December  18 
and  19, 1980  at  the  Frances  Perkins 
Department  of  Labor  Building,  Room 
C5515,  Seminar  Room  ^4.  Third  Street 
and  Constitution  Avenue.  Northwest. 
Washington.  D.C.  The  meetings  will 
begin  at  9:30  a.m. 

The  public  is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a]  of 
the  Occupational  Safety  and  Healdi  Act 
of  1970  (29  U.S.C.  656]  to  advise  die 
Secretary  of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare  on 
inatters  relating  to  the  Administration  of 
the  Act. 

The  meeting  agenda  will  include: 
reports  on  OSHA  and  NIOSH  activities: 
planning  for  the  NACOSH  Subgroup  on 
safety  and  health  hazards  associated 
with  synfuel  production:  a  discussion  of 
the  NIOSH  reproductive  hazards 
program;  and  a  discussion  of  the 
Education  Resource  Centers. 

Written  data  or  views  concerning 
these  agends  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
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outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  Room,  N-3635,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  telephone  202- 
523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C.  this  20th  day  of 
November,  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  80-36717  Filed  11-24-80:  8:43  dml 
BILLING  CODE  4510-2e-M 


Office  of  the  Secretary 

[TA-W-99421 

American  Motors  Sales  Corp., 
Overland  Park,  Kans.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980,  in  response 
to  a  worker  petition  received  on  July  25, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  selling  cars 
and  jeeps  at  the  Overland  Park,  Kansas 
Zone  Office  of  the  American  Motors 
Sales  Corporation. 

The  investigation  revealed  another 
petition  (TA-W-9702)  had  already  been 
filed.  Since  the  identical  group  of 
workers  is  the  subject  of  the  ongoing 
investigation  (TA-W-9702),  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  17th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-36718  Tiled  11-24-Ha  8:45  dm| 
BILLING  CODE  4S10-2S-M 


[TA-W-10,522) 

American  Motors  Sales  Corp., 
Minneapolis.  Minn.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2. 1980  in 
response  to  a  worker  petition  received 
on  August  25, 1980  which  was  filed  on 
behalf  of  workers  selling  cars  and  jeeps 
at  the  Minneapolis,  Minnesota  Zone 


OfHce  of  the  American  Motors  Sales 
Corporation. 

The  investigation  revealed  that 
another  petition  (TA-W-9698)  had 
already  been  filed.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-9698),  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washingtoa  D.C.  this  17th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-36719  Filed  11-24-60:  8:45  am) 
BILLING  CODE  4S10-2S-M 


ITA-W-10.575] 

B&C  Mactiine  Co.,  Inc.,  Barberton, 
Ohio;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  worker  petition  received 
on  August  26, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  automotive  parts  at  B&C 
Machine  Company,  Incorporated, 
Barberton,  Ohio. 

On  August  18, 1980,  an  investigation 
{TA-W-10,283)  was  initiated  on  behalf 
of  the  same  group  of  workers  as  TA-W- 
10,575. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,283,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  17th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-36720  Filed  11-24-00  8:4.^.  am| 
BILUNG  CODE  4S10-2S-M 


[TA-W-7868] 

Goodyear  Tire  and  Rubber  Co., 
Gadsden,  Alabama;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  15, 
1980,  the  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  tire  flaps  at 
Goodyear's  Gadsden,  Alabama  plant. 
The  determination  was  published  in  the 
Federal  Register  on  September  19. 1980 
(45  FR  62589). 


Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the  tire 
flaps  produced  at  Goodyear's  Gadsden, 
Alabama  plant  were  integrated  into  the 
production  of  earthmover  tires  at 
Goodyear's  Topeka,  Kansas  plant. 
Workers  at  Topeka  producing 
earthmover  tires  were  certified  eligible 
for  trade  adjustment  assistance,  TA-W- 
6845. 

The  Department's  review  showed  that 
the  tire  flap  workers  at  Gadsden  did  not 
meet  the  increased  import  criterion  of 
the  Trade  Act  of  1974.  U.S.  imports  of 
tire  flaps  are  negligible. 

The  Department  found  that  the  degree 
of  integration  of  Gadsden's  tire  flaps 
into  the  production  of  Goodyear's 
earthmover  tires  at  Topeka  was  not 
significant.  Therefore,  the  certification 
of  Goodyear's  earthmover  tire  workers 
could  not  serve  as  a  basis  for  the 
certification  of  workers  producing  tire 
flaps.  Virtually  all  of  Goodyear's 
Gadsden  plant  tire  flap  production  is  for 
truck  tires  not  earthmover  tires.  I  i 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  i 

misinterpretation  of  fact  or  I 

misinterpretation  of  the  law  which  I 

would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  14th  day 
of  November  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-36721  Filed  11-24-60;  8:45  am| 
BILLING  CODE  4510-28-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  |         j 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 


adjustment  assistance  issued  during  the 
period  November  10-14, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10.636:  Edward  Corporation. 
Warren.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10.607:  Lustre  Plating  Company, 
Detroit.  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9493:  Great  Lakes  Container 
Corp.,  Pontiac,  Ml 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certiHcation  under  Section 
223  of  the  Act. 

TA-W-9585;  Moore  Iron  Works.  Flint. 
Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
material  handling  equipment  are 
negligible. 

TA-W-7806:  James  D.  House  Logging. 
Inc.,  Aberdeen,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  logs  are  negligible. 

TA-W-7675;  Simpson  Industries.  Inc., 
Simpson  Mfg.  Div.,  Litchfield.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 


contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7^0;  Detroit  Engineering  and 
Machine  Co..  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8031:  Barley  Erhart  Co.. 
Portland.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W~8092:  Allison  Manufacturing  Co., 
AUentown.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8145:  Coventry  Pattern  Ltd.. 
Troy.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-  W-8172:  L  and  I  Sportswear  Inc.. 
New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8333:  Dyna  Quik  Corp.,  Sterling 
Heights,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker 

TA-W-8350:  GEL  Inc..  Livonia.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indica'ted 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 


and  worker  separations  at  the  subject 
firm. 

TA-W-8408;  Caro  Products  Inc..  Caro. 

Ml 

t 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  material  handling  containers 
are  negligible. 

TA-W-8591:  C.  Cowles  a  Company. 
New  Haven.  CT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8785;  Equipment  Manufacturing. 
Inc.,  Detroit,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
material  handling  containers  are 
negligible. 

TA-W-S903; Heublein.  Inc.  Spirits 
Croup,  Allen  Park.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

TA-W-9561;  Tygem  Tool  and  Die  Co.. 
Inc.,  Detroit,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
tools  and  dies  are  negligible. 

TA-W-9643;  AM  General  Corp.. 
Indianapolis.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  substantial 
portion  of  the  stampings  produced  by 
the  Indianapolis  facility  supplied  plants 
not  covered  by  active  adjustment 
assistance  certifications. 

TA-W-10.260:  Jones  and  Laughlin  Corp.. 
Louisville.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stainless  steel,  sheet,  and 
strip  did  not  increase  as  required  for 
certification. 

TA-W-10.491;  Natco  Products  Corp.. 
West  Warwick,  Rl 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 
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TA-W-10.666  &  10.679;  Eastern 
Associated  Coal  Corp.,  Keystone  #1  and 
Wharton  =2 — Mines  #7,  McDowel 
County,  WV  and  Bald  Knob,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

T.\-  W-10.661:  Falcon  Industries,  Inc.,    . 
Warren,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-l  1,216;  Great  Lakes  Carbon 
Corp.,  St.  Louis,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8032;  Lobdell-Emery  Mfg.  Co., 
Alma,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-  W-7833:  Sealed  Power  Corp.,  St. 
Johns,  MI 

Investigation  revealed  that  criterion 
(3J  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9233;  Youngstown  and  Northern 
Railroad  Co.,  Youngstown,  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9371:  .^ir  Monitoring.  Inc.,  Royal 
Oak,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  exhaust  emission  testers  are 
negligible. 

TA-W-9280:  Sewpll  Coal  Company, 
Nettie,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-6881;  Regent  Manufacturing 
Corp.,  Hialeah,  FL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 


imports  of  nightwear  did  not  increase  as 
required  for  certification. 

Affirmative  DeterminatioDS 

TA-W-9183;  Eaton  Corp.,  Industrial 
Truck  Division,  Philadelphia,  PA 

With  respect  to  workers  in 
Department  910,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Workers  in  Department  910  are 
engaged  in  the  final  production 
operations  on  imported  lift  trucks  and 
therefore  cannot  be  adversely  affected 
by  increased  import  competition. 

With  respect  to  workers  not  employed 
in  Department  910,  a  certification  was' 
issued  applicable  to  all  such  workers  on 
or  after  October  1, 1979. 

TA-W-7946;  Litton  Ind.,  Inc.,  New 
Britain  and  Newington,  CT 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  August  13, 1979. 

TA-W-9031;  Bethlehem  Steel  Corp., 
Sparrows  Point,  MD 

With  respect  to  workers  producing 
pipe,  a  certification  was  issued 
applicable  to  all  such  workers  separated 
on  or  after  January  1, 1980. 

With  respect  to  workers  producing 
plate,  cold  rolled  sheet,  galvanized  sheet 
and  rods,  the  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  of  the  facility  revealed  that 
increased  imports  did  not  contribute 
importantly  to  separations  of  workers 
producing  such  products  at  the 
Sparrows  Point  plant. 

With  respect  to  workers  producing  hot 
rolled  sheet,  wire  and  wire  products  and 
tin  plate  products,  a  determination  will 
be  issued  at  a  future  date. 

TA-W-10,215;  Crouse-Hinds  Arrow 
Hart,  Inc.,  Arrow  Hart  Div.,  Lewiston, 
ME 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  December  1, 1979. 

TA-W-10.535;  Robert-Hart,  Inc.,  Keene, 
Nil 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  5, 1979. 

TA-W-7427;  Lear  Siegler,  Inc.. 
Morristown,  TN 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  6, 1979. 

TA-W-8173;  Anwelt  Corp.,  Fitchburg, 
MA 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  January  31. 1980. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  10- 
14, 1980.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  November  17, 1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistant. 

|FR  Doc.  80-36714  Filed  11-24-40;  8:45  am| 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  sustantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than. 
The  petitions  filed  in  this  case  are 


available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U5.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 


Appendix 


Signed  at  Washington.  D.C.  this  17th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Pedboner  (Union/workers  or 
tofmer  wortters  of— 


Location 


DaM 
received 


Daleo) 

petition 


Pedlion  No 


Articles  produced 


Beede  Electrical  Instrument  Co.  (tmorVers) 

BetMehem  Steel  Corp..  Prmlery  Department 

(USWA). 

Davis  Heliarc  (worlters) 

Diane  Handt)ags.  Inc.  (ILGPNW) 

Hoover  Universal,  inc.  (workers) „ 

Kenwood  Knitting  Mills  Division  of  Donmoor 

(ACTWU). 

Leader  Metal  Products.  Inc.  (workers) 

Prinbng    Plant    Legislabve    Service    Bureau 

(workers). 

Regal  Bag  (ILGPNWU) 

Regal  Bag  S.W  (ILGPNWU) _ 

S.W  S  Silicones  Corp.  (USWA) „ 

All  Seasons  (ILGWU) 

Automated  Automation,  Inc.  (workers).... 

Baron  Fashion  (ILGWU) _ _ 

Clover  Fashions  (company) „ 

E  &  M  Coat  (ILGWU) 

Erie  Mining  Co.  (USWA) 

H  «  D  OLGWU) 

Let>anon  Garment  (^.  (company) 

Marine  Optical  Inc.  (workers)  ..„ „_ 

Spatz  Industries.  Inc.  (company) 

AAA  Punch  and  Die  Products,  Inc.  (workers) .. 

Alpine  H  4  S.  Inc.  (workers) 

Char-lin  Handbags,  Inc. 

Latvrence  Manufacturing  Co.,  Inc.  (workers).... 

Leslie  Fashions,  Inc.  (workers) 

Lord's  Caseware  (Teamsters) 

Marion  Power  Shovel  (workers) 

NEB.  Jean  &  Sportswear  Co..  Inc.  (ILGWU).. 

Sam  Brutin  &  Co.  (company) 

U.S.  steel  Corp.,  American  Bridge  Division 

(Iron  Workers). 

Annco.  Inc.  (USWA) 

Boeing   Vertol   Co..   Sarvk:e  Transportation 

(UAW). 
Bush  Hog-Continental  Gin,  Division  of  Bush 

Hog  Agricultrual  Equipment  Co.  (wodiers). 

Fenway  Manufacturing  Co.  (workers) 

G.T.E.  Products  Corp.  (UE) 

Lone  Star  Industries  (UCLCW) 

McGregor  Sportswear,  Coalport  plant  (work- 
ers). 

Mighty  Mac,  Inc.  (iworkers) 

Monk  Fur  Co.  Inc.  (FLMWU) 

Reid  Meredith  (company) 

Al  Tech  Specialty „ 

AMF  Wheel  Goods  Div..  Warehouse  (USWA) . 

AMF  Wheel  Goods  Div.  (USWA) __. 

General  Electric  Co..  Photo  Lamp.  Oept  OUE) 

General  Electric  Ca,  Miniature  Lamp  (lUE) 

General  Elkecthc  Co.,  Pitney  Glass  (lUE) 

General  Electric  (>).,  Wffloughby  Quartz  Plant 

(lUE). 
General  Electric  Co.,  Cleveland  Equipment 

Plant  (lUE). 
General  Electric  Co.,  Ruorescent  Systems 

Depl  (lUE). 

Vanscot  Industries,  Inc.  (workers) 

Chippewa  Shoe  Co.  (UFCW) 


Penacook 

Bethlettem.  PA 

Columbus,  OH 

Newburgh.  NY 

Georgetown,  KY ... 
Babylon.  NY 

Masury,  OH 

Lansing  Ml 

Newburgh,  NY 

Newburgh,  NY 

Adrain,  Ml 

Paterson,  NJ 

Noblesville,  TN 

W.  Paterson.  NJ 

Newark,  NJ 

Paterson.  NJ 

Hoyt  Ukes,  MN 

W.  Paterson,  NJ 

Lebanon.  TN  _ 

Brockton,  MA 

Atlanta,  GA 

Femdale,  Ml 

Bellingham,  WA 

New  Haven,  CT 

Walnut  Ridge,  AR.. 
Newark,  NJ.. 

Porter,  IN 

Marion,  OH 

Cambridge.  MD 

Paterson,  NJ 

FairfiekJ.  AL 

Ashland.  KY 

Philadelphia.  PA 

Prattville,  AL 

Lowell,  MA 

Emporium.  PA 

St  Stephens.  AL..„. 
Ck>alport  PA 

Gloucester,  MA 

Jim  Thorpe,  PA 

Lawrence.  MA 

Waterviet,  NY 

Little  Rock,  AR 

Little  Rock,  AR 

Qeveland,  OH 

Oeveland,  OH 

Qeveland,  OH 

Willoughby.  OH 

Qeveland,  OH 

Cleveland,  OH „ 

Clarence,  NY 

Chippewa  Falls,  Wl.. 


11/7/80 

11/5/80 

TA-W-1 1,661 

Electrical  nteters 

11/6/80 

11/2/80 

TA-W-1 1,661 

Phnted  forms 

n/IO/BO 

11/7/80 

TA-W-1 1.663 

Fabricate  stainless  steel 

11/6/80 

11/3/80 

TA-W-1 1,664 

Vinyl  handbags 

11/10/80 

11/3/80 

TA-W-1 1,665 

Volkswagen  "Rabbif  seats 

11/10/80 

11/5/80 

TA-W-1 1,666 

Children's  knitted  shirts 

11/7/80 

11/4/80 

TA-W-1 1.667 

Truck  parts. 

11/6/80 

11/28/80 

TA-W-1 1.668 

Pnntmg  service  for  Michigan  Slate  government 

11/6/80 

11/3/80 

TA-W-1 1,669 

Ladies'  handbags 

11/6/80 

11/3/80 

TA-W-1 1.670 

Ladies'  handbags 

11/7/80 

11/3/80 

TA-W-1 1,671 

Silicon  products 

11/10/80 

11/6/80 

TA-W-1 1,672 

Ladies'  coats. 

1tM0/80 

11/24/80 

TA-W-1 1,673 

Spnng  and  wire  form  detangling  and  feeding  systems 

It/10/80 

11/6/80 

TA-W-1 1,674 

Ladies'  coats 

11/10/80 

11/6/80 

TA-W-1 1,675 

Ladies'  outenwear 

11/10/80 

11/6/80 

TA-W-1 1.676 

Ladies'  coats. 

11/10/80 

11/5/80 

TA-W-1 1,677 

Iron  ore  pellets.                                                         •'" 

11/10/80 

11/6/80 

TA-W-1 1,678 

Ladies'  coats 

11/13/80 

11/10/80 

TA-W-1 1.679 

Men's  and  boy's  work  pants 

11/10/80 

11/7/80 

TA-W-1 1,680 

Eyeglass  frames 

11/10/80 

11/3/80 

TA-W-1 1,681 

Men's  tfiree  piece  suits,  pants,  jackets 

11/12/80 

11/6/80 

TA-W-1 1,682 

Punches  and  die  buttons. 

11/10.'80 

11/7/80 

TA-W-1 1,683 

Contract  kjggmg  tor  other  firms 

11/10/80 

11/6/80 

TA-W-1 1.684 

Vinyl  and  fabric,  women's  liandbags 

11/12/80 

11 '8/80 

TA-W-1 1,685 

Ladies'  sportswear  and  dresses 

11/10/80 

11/4/80 

TA-W-1 1.686 

Ladies'  ran  wear. 

11/10/80 

11/7/80 

TA-W-1 1,687 

Brief  cases. 

11/12/80 

11/10/80 

TA-W-1 1,688 

Mining  equipment 

11/12/80 

11/10/80 

TA-W-1 1,689 

Ladies  dresses  and  sportswear 

11/12/80 

11/5/80 

TA-W-1 1.690 

Ladies'  outerwear. 

11/15/80 

11/9/80 

TA-W-1 1.691 

Fabricated  stmctural  steel. 

11/10/80 

11/6/80 

TA-W-1 1,692 

Carbon  flat  rolled  steel  products 

11/10/80 

11/5/80 

TA-W-1 1,693 

Rail  cars. 

11/10/80 

11/6/80 

TA-W-1 1,694 

Parts  and  equipment. 

11/12/80 

11/4/80 

TA-W-1 1,695 

Men's  and  ladies'  outerwear 

11/12/80 

11/10/80 

TA-W-1 1,696 

Receiving  tubes. 

11/12/80 

11/7/80 

TA-W-1 1,697 

Raw  materials  for  cement 

11/12/80 

11/10/80 

TA-W-1 1,698 

Men's  outenmear  jackets. 

11/10/80 

11/7/80 

TA-W-1 1,699 

Jackets  and  oulen*ear. 

11/10/80 

11/6/80 

TA-W-1 1,700 

Dressing  of  rabM  furs. 

11/10/80 

11/5/80 

TA-W-11,701 

Women's  and  men's  hairpieces. 

11/12/80 

11/10/80 

TA-W-1 1,702 

Stainless  and  loot  steel 

11/13/80 

11/10/80 

TA-W-1 1,703 

Ligh)  weight  bKYCies. 

11/13/80 

11/10/80 

TA-W-1 1,704 

Light  ««ghl  bicycles. 

11/13/80 

11/10/80 

TA-W-1 1,705 

Qirislmas,  hoMay  lights,  photo  lamps  and  bulbs. 

11/13/80 

11/10/80 

TA-W-1 1,706 

Light  bulbs  and  filament  for  different  types  of  lamps. 

11/13/80 

11/10/80 

TA-W-1 1,707 

Light  buKis  lor  auto  mdustnes  painbng  tor  other  types  ol 
hghl  bulbs. 

11/13/80 

11/10/80 

TA-W-11.708 

Ceramic  lamp  tut>es  and  quartz  products. 

11/13/80 

11/10.'80 

TA-W-11.709 

Parts  and  assembles  machines  lor  manufacturing  tgM 
bulbs. 

11/13/80 

11/10/80 

TA-W-1 1.710 

Pilol  operatton,  engineering  ideas  for  fluorescent  lamps. 

11/13/80 

11/11/80 

TA-W-1 1.711 

Honing  Stones. 

11/13/80 

11/12/80 

TA-W-1 1.712 

Men's  work  shoes. 

(FR  Doc  80-30715  Filed  11-24-80:  8:45  am] 
BILLING  CODE  451D-2«-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities  Grant  Program 
Announcement  1981-1982 

Contents — Introduction  to  the  Endowment 

Who  is  Eligible  for  Endowment  Support 
.Areas  Not  Funded 
Support  for  Projects  in  the  Arts 
The  Endowment's  Divisions 
How  To  Apply 
The  Grant  Review  Process 
Division  of  Education  Programs 
Elementary  and  Secondary  Education 
Higher  Education/Individual  Institutions 
Higher  Education/Regional  and  National 
Division  of  Fellowships  and  Seminars 
Kinds  of  Fellowships 
Fellowships  for  Independent  Study  and 

Research 
Fellowships  for  College  Teachers 
Summer  Stipends 
Summer  Seminars 
Residrnlial  Fellowships  for  College 

Teachers 
Fellowships  at  Centers  for  Advanced  Study 
Seminars  and  Fellowships  for  the 
Professions  j 

Division  of  Public  Programs      T 
Humanities  Projects  in  Museums  and 

Historical  Organizations 
Humanities  Projects  in  Media 
Humanities  Projects  in  Libraries 
Division  of  Research  Programs 
Research  Resources 
Research  Materials  ■' 

General  Research  • 

Division  of  Special  Programs 
Youth  Programs  t 

Program  Development  f 

Special  Projects 

Science,  Technology  and  Human  Values 
Challenge  Grants 
Office  of  Planning  and  Policy  Assessment 
Deadlines  by  Program 
Calendar  of  Deadlines  ^ 

Stale  Humanities  Councils 
Senior  Staff  of  the  Endowment 

Introduction  to  the  Endowment 

The  Nalional  Endowment  for  the 
Humanities  is  an  independent  Federal 
grant-making  agency  created  in  1965  by 
Congress  to  support  projects  of  research, 
education  and  public  activity  in  the 
humanities. 

The  establishment  of  the  agency 
resulted  from  an  increased  awareness 
that  it  is  appropriate  and  necessary  for 
the  Federal  government  to  complement 
and  assist  the  support  for  the  humanities 
provided  by  stale  and  local  governments 
and  private  sources. 

In  it  authorizing  act,  Congress  gave 
these  reasons  for  founding  the 
Endowment: 

•  The  encouragement  and  support  of 
national  progress  and  scholarship  in  the 
humanities  is  an  appropriate  matter  for 
Federal  concern. 

•  A  high  civilization  must  not  limit  its 
efforts  to  science  and  technology  alone. 


but  must  give  full  value  and  support  to 
man's  scholarly  and  cultural  activity,  in 
order  to  achieve  a  better  understanding 
of  the  past,  a  better  analysis  of  the 
present,  and  a  better  view  of  the  future. 

•  Democracy  demands  wisdom  and 
vision  in  its  citizens  and  it  must 
therefore  foster  and  support  a  form  of 
education  designed  to  make  men 
masters  of  their  technology  and  not  its 
unthinking  servant. 

•  It  is  necessary  and  appropriate  for 
the  Federal  government  to  assist 
humanities  programs  conducted  by  local 
and  state  organizations  and  by  private 
agencies. 

•  It  is  appropriate  for  the  Federal 
government  to  sustain  a  climate 
enouraging  freedom  of  thought, 
imagination,  and  inquiry  and  the 
material  conditions  facilitating  the 
release  of  creative  talent  in  the 
humanities. 

•  The  world  leadership  which  has 
come  to  the  United  States  must  be 
founded  upon  worldwide  respect  for  this 
nation's  high  qualities  as  a  leader  in  the 
realm  of  ideas  and  of  the  spirit. 

•  These  broad  purposes  have  been 
translated  into  four  specific  Endowment 
goals: 

— To  promote  the  public 
understanding  of  the  humanities,  and  of 
their  value  in  thinking  about  the  current 
conditions  of  national  life; 

— To  improve  the  quality  of  teaching 
in  the  humanities  and  its  responsiveness 
to  new  intellectual  currents  and 
changing  social  concerns; 

— To  strengthen  the  scholarly 
foundation  for  humanistic  study,  and  to 
support  research  activity  which  enriches 
the  life  of  the  lAind  in  America;  and 

— To  nurture  the  future  well-being  of 
those  essential  institutional  and  human 
resources  which  make  possible  the 
study  of  the  humanities. 

Congress  stated  that  the  term 
"humanities"  includes,  but  is  not  limited 
to,  the  study  of  the  following: 

Language;  linguistics;  literature; 
history;  jurisprudence;  philosophy; 
archaeology;  comparative  religion; 
ethics;  the  history,  criticism  and  theory 
of  the  arts;  those  aspects  of  the  social 
sciences  which  have  humanistic  content 
and  employ  humanisitic  methods;  and 
the  study  and  application  of  the 
humanities  to  the  human  environment, 
with  particular  attention  to  the 
relevance  of  the  humanities  to  the 
current  conditions  of  national  life. 

Congress  established  the  endowment 
as  a  part  of  the  National  Foundation  on 
the  Arts  and  the  Humanities.  The 
foundation  also  includes  the  National 
Endowment  for  the  Arts  and  the  Federal 
Council  on  the  Arts  and  the  Humanities. 
Each  Endowment  is  directed  by  a 


Chairman  appointed  by  the  President  for 
a  four-year  term,  subject  to  Senate 
connrmation.  The  two  Endowments  are 
autonomous  and  have  separate  budgets 
and  staffs. 

The  Federal  Council  is  composed  of  14 
senior  government  officials  including  the 
Chairmen  of  the  Endowments  and  is 
concerned  with  information  exchange 
among  government  agencies  which  fund 
cultural  programs. 

The  Chairman  of  NEH  is  advised  by 
the  National  Council  on  the  Humanities. 
a  body  of  26  distinguished  citizens 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Chariman  of  the  Endowment  is  presiding 
officer  of  the  Council. 

The  Endowment  is  accountable  to 
congress  and  is  dependent  for  its 
continued  legal  existence  and  authority 
to  dispense  fimds  on  periodic 
congressional  reauthorization.  This 
takes  place  at  intervals  of 
approximately  five  years.  In  addition,  an 
appropriations  bill  is  adopted  annually. 
The  first  appropriation  for  program 
support,  in  Fiscal  Year  1966,  was  $2.5 
million  (plus  S3  million  to  match  private 
donations).  In  Fiscal  1980,  the  NEH 
appropriation  for  programs  was  $100.3 
million,  plus  $11.4  million  in  matching 
funds  and  $27  million  for  the  Challenge 
Grants  program. 

Who  is  Eligible  for  Endowment  Support 

The  Endowment  welcomes 
applications  for  support  from 
individuals  and  nonprofit  institutions 
and  organizations  engaged  in  projects 
involving  the  humanities.  Applicants 
may  be  United  States  citizens  or 
nationals  (such  as  native  residents  of        : 
American  Samoa),  or  foreign  nationals 
who  have  been  living  in  the  United 
States  or  its  territories  for  at  least  three 
years  at  the  time  of  application. 

Equal  Opportunity 

The  Code  of  Federal  Regulations,  Title 
45,  Part  1110,  which  effectuates 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Education 
Amendments  of  1972.  Section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Age 
Discrimination  Act  of  1975  provide  that; 

Under  the  above-cited  statutes,  the  ' 
National  Endowment  for  the  Humanities 
is  responsible  for  implementing 
compliance  with  and  enforcement  of 
public  laws  prohibiting  discrimination 
because  of  race,  color,  national  origin, 
sex,  handicap  and  age  in  programs  and 
activities  receiving  Federal  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Any  person  who  believes  he  or  she 
has  been  discriminated  against  in  any 
program,  activity  or  facility  or  desires 


further  information  regarding  Federal 
assistance  should  write  immediately  to: 
Director,  Office  of  Equal  Opportunity, 
National  Endowment  for  the 
Humanities,  806 15th  Street,  NW.,  M.S. 
256.  Washington.  D.C.  20506. 

Areas  Not  Funded 

The  Endowment  does  not  provide 
support  for 

Predoctoral  fellowships,  except 
insofar  as  they  may  be  integral  parts  of 
a  broader  program  and  requested  by  ihe 
institution  undertaking  such  a  program; 

Research  or  study  undertaken  in 
pursuit  of  an  academic  degree,  or 

Individual  requests  for  travel  to 
professional  meetings.  (Requests  for  aid 
in  traveling  abroad  to  international 
meetings  should  be  addressed  to  the 
American  Council  of  Learned  Societies, 
which  has  a  small  grant  from  the 
Endowment  for  that  purpose.) 

The  following  categories  will  be 
considered  only  under  the  Challenge 
Grants  Program: 

Construction  or  restoration  costs, 
except  for  limited  amounts  necessary  to 
carry  out  other  purposes  of  an 
application: 

Museum  or  library  acquisitions, 
except  for  limited  amounts  needed  to 
achieve  other  purposes  of  an 
application: 

Costs  of  permanent  equipment  which 
is  not  essential  to  complete  a  broader 
program  or  project. 

Support  for  Projects  in  the  Arts 

The  Endowment  does  not  offer 
support  for  creative,  original  works  in 
the  arts  or  for  performance  or  training  in 
the  arts.  Historical,  theoretical,  and 
critical  studies  in  the  arts  are,  however, 
eligible  for  Endowment  support. 

Projects  dealing  with  appreciation  of 
the  arts  may  also  be  suitable  for  support 
if  they  clearly  relate  art  appreciation  to 
other  fields  of  the  humanities  rather 
than  to  fields  of  the  creative  and 
performing  arts. 

A  project  designed  to  develop  a 
broader  perspective  of  a  culture  by 
examining  the  values  reflected  in  its  arts 
might  qualify  for  support  while  a  project 
focusing  on  the  arts  as  such  probably 
would  not. 

Federal  support  for  the  creative  and 
performing  arts  is  the  responsibility  of 
the  National  Endowment  for  the  Arts. 

The  Endowment's  Divisions 

The  Endowment's  operations  are 
primarily  carried  out  through  its  six 
divisions. 

The  Division  of  Education  Programs 
offers  support  for  projects  which 
strengthen  the  nation's  teaching 
potential  in  the  humanities.  Programs 


are  conducted  for  elementary  and 
secondary  education  and  for  higher 
education,  including  continuing 
education. 

The  Division  of  Fellowships  and 
Seminars  supports  individuals  in  their 
work  as  scholars,  teachers,  and 
interpreters  of  the  humanities.  These 
awards  are  designed  to  enable 
individual  scholars,  teachers  and 
practitioners  of  the  professions  to 
undertake  full-time  study  or  research  for 
periods  ranging  from  two  months  to  one 
year. 

The  Division  of  Public  Programs 
supports  projects  which  draw  upon  the 
resources  of  cultural  institutions  and  the 
electronic  media  to  involve  the  general 
public  in  the  work  of  the  humanities. 
Typical  projects  include  temporary  and 
permanent  museum  exhibits  which 
interpret  the  social  and  cultural  setting 
of  works  of  art;  programs  which  explain 
the  significance  of  historic  sites; 
activities  which  encourage  greater 
public  use  of  the  humanities  resources  of 
libraries,  and  films  and  television  and 
radio  programming  on  themes  in 
literature,  anthropology,  languages,  and 
history. 

The  Division  of  Research  Programs 
supports  scholarship  in  the  hiimanities 
and  conservation  of  essential  resources 
for  such  scholarship.  Many  of  its  grants 
are  for  long-term  projects  involving 
several  scholars  and  result  in 
publications. 

The  Division  of  Special  Programs 
through  its  Youth  Programs,  Special 
Projects  and  Program  Development 
offices  seeks  to  reach  constituents  not 
traditionally  involved  in  humanities 
activities,  to  test  innovative 
programming  models,  to  fund  efforts 
which  cut  across  other  categories  of 
NEH  support,  and  to  develop  programs 
in  areas  of  interest  to  the  Endowment. 
The  program  in  Science.  Technology  and 
Human  Values  not  only  underscores  the 
NEH's  interest  in  this  area  of  inquiry, 
but  enables  the  Endovmient  to 
cooperate  in  the  funding  of  activities 
with  the  National  Science  Foundation 
and  other  Federal  agencies.  The 
Challenge  Grants  Program,  by  requiring 
matching  funds  from  non-Federal 
sources,  stimulates  giving  for  the 
support  and  strengthening  of  humanities 
resources. 

The  Division  of  State  Programs  makes 
annual  grants  to  humanities  committees 
in  the  50  states.  Puerto  Rico,  and  the 
District  of  Columbia.  The  committees,  in 
turn,  regrant  these  funds  to  provide 
humanities  programs  at  the  local  level. 
usually  for  the  out-of-school  adult 
public.  Groups  and  individuals 
interested  in  receiving  funds  under  this 


program  should  apply  to  state 
committees  directly. 

In  addition  to  awards  made  through 
its  six  divisions,  the  Endowment, 
through  the  Office  of  Planning  and 
Policy  Assessment,  supports  studies  and 
surveys  designed  to  collect  and  analyze 
information  about  the  problems,  status, 
and  trends  of  important  sectors  of 
humanistic  activity. 

How  to  Apply 

If  you  plan  to  seek  a  grant  from  the 
endowment,  you  should  request 
guidelines  and  application  forms  for  the 
program  in  which  you  are  interested. 
Contact  the  Public  Affairs  Office.  Mail 
Stop  351.  National  endowment  for  the 
HumaniHes,  806  15th  St.  NW., 
Washington.  D.C.  20506. 

Applicants  are  urged  to  consult  with 
NEH  staff  members  in  the  early  stages 
of  developing  their  proposals.  Names 
and  telephone  numbers  of  senior  staff 
members  are  listed  on  page  40  of  this 
booklet.  Staff  members  are  glad  to  react 
to  preliminary  drafts  and  to  suggest 
questions  which  may  be  raised  by 
panehsts  and  reviewers.  Many 
applicants  who  are  not  funded  when 
they  submit  their  first  proposals  often 
resubmit  them.  Staff  members  provide 
comments  made  by  reviewers  and 
panelists  as  a  basis  for  revision,  and  a 
strengthened  proposal  often  is  funded 
after  resubmission. 

Program  deadlines  are  listed  on  pages 
31-35.  If  you  plan  to  begin  a  project  by  a 
particular  date  you  should  submit  your 
proposal  well  in  advance,  in  order  to 
ensure  against  possible  delays  in  the 
processing  or  announcing  of  grants. 

Tlie  Grant  Review  Process 

NEH  awards  grants  for  projects  in  the 
humanities  on  a  competitive  basis.  A 
careful  review  of  every  application  is 
undertaken  to  insure  that  grants  are 
made  impartially  on  the  basis  of 
individual  merit.  The  review  process 
also  helps  identify  those  projects  most 
likely  to  make  a  significant  contribution 
to  the  humanities  using  the 
Endowment's  limited  grant  funds. 

While  there  are  variations  in  the 
review  process  among  the  six  NEH 
divisions  (Research.  Fellowships. 
Education,  Public  Programs.  Special 
Programs,  and  State  Programs),  the 
basic  procedure  for  evaluation  of 
applications  is  generally  the  same. 

The  procedure  follows  four  steps:  1. 
Receipt  of  the  application  by  the  N'EH:  2. 
review  by  panelists  and.  in  many  cases, 
by  outside  specialist:  3.  consideration  by 
the  National  Council  on  the  Humanities: 
4.  final  action  by  the  NEH  Chairman. 
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Receipt  by  NEH 

When  a  grant  application  is  received 
by  an  NEH  division  on  or  before  the 
program  deadline,  it  is  assigned  a 
number  and  reviewed  by  program  staff. 
Staff  review  assures  that  all  necessary 
information  has  been  supplied  by  the 
applicant  and  that  general  eligibility 
requirements  have  been  met.  This 
review  also  gives  the  staff  the 
opportunity  to  determine  the  areas  of 
expertise  required  of  panelists  in  the 
next  stage  of  the  application  review 
process. 

In  many  NEH  programs,  submission  of 
preliminary  applications,  narratives,  or 
inquiries  well  in  advance  of  program 
'deadlines  are  encouraged  so  that 
Endowment  staff  can  advis^  prospective 
applicants  of  their  project's  eligibility 
and  competitiveness. 

Review  by  Panelists  Jt 

AH  six  NEH  divisions  use  ad  hoc 
panels  for  review  of  grant  applications 
within  their  programs.  The  divisions  are 
responsible  for  selecting,  organizing, 
and  conducting  these  panels,  which 
serve  as  a  group  for  only  one  application 
round. 

Panelists  are  selected  from  a 
computerized  databank  of  over  20.000 
names  of  qualified  scholars,  teachers, 
administrators,  librarians,  archivists, 
curators,  media  producers,  writers,  and 
numerous  other  professionals  in  the 
humanities  and  members  of  the  public 
from  outside  the  Federal  government. 

Panels  are  composed  of  four  to  a 
dozen  or  more  members  who  are 
familiar  with  the  scholarly  or 
professional  field  of  the  applications 
under  consideration,  or  with  the  types  of 
institutions,  organizations,  or  groups 
involved  in  the  proposed  project.  Over 
the  course  of  a  year.  Endowment  panels 
have  memberships  reflecting  the 
pluralistic  nature  of  our  nation's 
institutions  and  population. 

Panelists  are  expected  to  read  the 
applications  assigned  to  them  and  to 
prepare  written  evaluations  before  the 
panel  meeting  at  the  Endowment  offices 
in  Washington.  DC.  Each  one-  or  two- 
day  meeting  is  chaired  by  a  senior  NEH 
staff  member  whose  function  is 
essentially  to  provide  information  and 
clarify  Endowment  policies  and 
procedures.  At  the  meeting,  the  panel 
members  discuss  the  individual  an 
relative  merits  of  each  proposal  and 
make  a  recommendation  about  funding, 
which  is  forwarded  to  the  National 
Council  on  the  Humanities. 

In  some  cases,  the  panel  may  suggest 
deferral  of  an  application  pending 
further  information,  or  it  may 
recomment  a  small  grant  for  additional 


development  of  the  proposal  before 
giving  consideration  to  the  principal 
request. 

Many  applications,  especially  those 
that  are  extensive  in  scope  or  which 
deal  with  a  specialized  subject  matter, 
are  sent  to  outside  specialists  who 
volunteer  to  provide  a  written 
commentary.  These  individual  reviewers 
are  selected  from  the  endowment's 
computerized  databank,  from 
speciahzed  directories,  and,  in  some 
programs,  from  names  submitted  by  the 
applicant.  They  are  chosen  on  the  basis 
of  their  expertise  in  the  specific  subject, 
profession,  type  of  institution,  or  group 
involved  in  the  proposal.  Their 
evaluations  of  an  application  are 
provided  by  NEH  staff  to  the  National 
Council  and,  in  some  programs,  to  the 
panel  reviewing  that  application. 

Consideration  by  Council 

The  National  Council  is  composed  of 
26  men  and  women  who  are  appointed 
by  the  President  with  the  consent  of  the 
Senate  to  advise  the  Chairman  of  the 
Endowment  on  policy  and  program 
matters. 

The  full  Council  meets  four  times 
annually  (February,  May,  August,  and 
November)  to  consider  grant 
applications.  On  the  first  day  of  the  two- 
day  session,  the  Council  divides  into 
committees  which  review  applications 
in  individual  divisions.  During  their 
review.  Council  members,  who  have 
read  the  supporting  materials  in 
advance  of  the  meeting,  consider  the 
applications  carefully,  paying  particular 
attention  to  the  evaluations  submitted 
by  review  panels  and  outside 
specialists. 

On  the  second  day,  the  full  council 
meets  to  consohdale  the  committee 
reviews  into  a  set  of  funding 
recommendations  to  the  NEH  Chairman 
for  all  applications  in  that  session.  IN 
giving  their  advice,  the  Council  members 
act  as  representatives  of  the  public  and 
as  humanities  generalists.  They  are 
primarily  concerned  with  the  fairness  of 
the  review  process  and  the  priorities, 
emphasis,  and  pattern  of  Endowment 
funding. 

The  Council  recommendtion  may 
differ  from  that  of  panelists  or  other 
reviewers,  though  this  occurs 
infrequently.  The  Council  may  also  call 
for  deferral  of  an  application  pending 
refinements  or  receipt  of  further 
information. 

Final  Action 

After  considering  the 
recommendations  or  reviewers, 
panelists,  staff,  and  the  National  Council 
The  Chairman  of  the  endowment  makes 


the  final  funding  decision,  as  required 
by  law. 

Because  of  the  large  number  of  good 
proposals  received  by  the  endowment,  it 
is  seldom  possible  to  provide  support  for 
all  those  that  are  recommended  by 
panels  or  specialist  reviewers.  Many 
proposals  demonstrate  a  potential  for 
strength  but  may  need  further  work  on 
critical  elements.  Submission  of  a 
revised  proposal  is  always  possible,  and 
failure  to  gain  support  in  one  application 
round  does  not  prejudice  a  proposal's 
chances  for  reconsideration.  At  the 
applican't  request,  staff  of  each  program 
area  will  provide  information  on  the 
comments  of  outside  reviewers  and 
panels  in  order  to  held  the  applicant 
determine  whether  or  not  to  submit  a 
revised  proposal. 

Division  of  Education  Programs 

The  Division  of  Education  Programs 
supports  projects  and  programs  through 
which  institutions  endeavor  to  renew 
and  strengthen  the  impact  of  teaching  in 
the  humanities  in  elementary  and 
secondary  schools  and  in  liberal  arts, 
vocational,  and  professional  curricula  in 
higher  education. 

Endowment-sponsored  projects 
address  the  humanities  content  of 
education,  and  are  thus  distinguished 
from  the  efforts  of  other  agencies  and 
foundations  that  support  projects 
focusing  on  educational  theory,  tests 
and  measurements,  cognitive 
psychology,  student  assistance,  or  the 
administration  of  education  systems. 

Endowment  sopport  typically  makes 
possible  two  types  of  activity: 

1.  the  sharing  of  knowledge  about  the 
humanities  with  teachers  or  faculty 
members  through  extended  workshops 
and  institutes  and 

2.  the  development  of  new  humanities 
courses  or  materials  for  courses. 

There  are  three  divisional  programs, 
one  for  elementary  and  secondary 
school  projects  and  two  for  projects  in 
higher  education,  including  graduate  and 
continuing  education. 

Elementary  and  Secondary  Education 
Grants 

This  program  offers  support  for 
projects  designed  to  strengthen  the 
teaching  of  the  humanities  in  elementary 
and  secondary  schools.  Eligible  projects 
include  the  development  of  curricula 
and  curricular  materials,  extended 
teacher  institutes,  and  demonstration 
projects  that  will  have  regional  or 
national  impact  on  the  teaching  of  the 
humanities. 

Extended  teacher  institutes  bring 
together  teachers  to  learn  about  new 
developments  in  the  humanities  and  to 
plan  curricula  to  incorporate  these 


developments.  For  example,  an  institute 
might  concentrate  on  ways  to  use  local 
history,  local  buildings,  and  local  events 
as  a  means  to  bring  students  knowledge 
as  well  as  content  of  history. 

Grants  are  also  made  to  create 
improved  classroom  materials  )e.g.,  in 
foreign  languages  and  literatures):  or  to 
establish  relationships  between  the 
schools  and  nearby  museums  or  other 
cultural  institutions;  or  to  develop 
curricula  in  newer  fields  such  as  studies 
of  comparative  cultures  or  the  study  of 
ethical  systems. 

Elementary  and  secondary  education 
grants  typically  involve  cooperation 
between  schools  and  college  or 
university  faculty  and  almost  always 
involve  both  teacher  training  and 
curriculum  development. 

Higher  Education/Individual  Institution 
Grants 

The  intent  of  the  three  grant 
categories  in  this  program  is  to  improve 
the  teaching  of  the  humanities  within 
particular  institutions  of  higher 
education  including  community  colleges 
and  other  two-year  institutions,  four- 
and  five-year  colleges,  technical 
institutes,  and  universities.  The  three 
categories  represent  stages  in  the 
improvement  of  teaching  in  the 
humanities.  Both  the  development  of 
new  humanities  courses  and  the 
modification  of  existing  programs  may 
provide  the  focus  for  an  application. 

Consultant  Grants.  These  grants 
provide  to  an  institution  the  services  of 
a  person  selected  from  the  National 
Board  of  Consultants,  an  NEH  register  of 
outstanding  reviewers  and  project 
directors  who  are  familiar  with  all  types 
of  educational  institutions  and  issues 
involved  in  the  teaching  of  the 
humanities.  Such  a  consultant  works 
with  the  college  of  university  for  as  long 
as  two  years  to  help  with  whatever 
problem  the  applicant  has  identified. 

Pilot  Grants.  With  these  grants 
institutions  undertake  the  initial 
implementation  and  evaluation  of  new 
courses  in  the  humanities.  These  new 
courses  can  be  in  any  field  of  the 
humanities  or  a  combination  of  them; 
they  can  be  for  students  at  the 
undergraduate  or  graduate  level:  they 
can  be  for  programs  of  continuing 
education.  Pilot  Grants  may  not  exceed 
$50,000  or  extend  beyond  two  years. 

Implementation  Grants.  These  grants 
help  colleges  and  universities  introduce 
new  programs.  Funds  may  be  used  to 
develop  a  specific  area  of  the 
humanities  curriculum  or  revisions  of 
the  humanities  curriculum  broadly. 
Institutions  applying  for  Implementation 
Grants  are  expected  to  have  undertaken 
previously  the  study,  planning,  and 


testing  of  the  new  program  and  are 
expected  to  give  evidence  of  strong 
institutional  commitment  to  continuing 
the  program  after  the  grant  ends.  The 
applicant  must  already  have  received 
the  necessary  approval  for  the  courses 
or  program  from  faculty  committees, 
administrative  offices,  and  governing 
boards. 

The  Individual  Institution  Grants 
programs  seek  to  help  an  institution  help 
itself.  The  Endowment  offers  no  model 
of  what  is  correct  or  useful  or  of  what  is 
needed;  instead,  these  grants  enable 
institutions  to  determine  these  matters 
for  themselves  and  to  move  ahead  at  the 
tempo  that  seems  best  for  them. 

Higher  Education/Regional  and 
National  Grants 

Regional  and  National  Grants 
encourage  the  development  and  testing 
of  imaginative  approaches  by  supporting 
humanities  institutes  and  exemplarj' 
curiculum  development  or  curriculum 
materials  projects.  These  grants  differ 
from  grants  to  individual  institutions  in 
that  they  focus  on  the  development  of 
models  and  materials  for  widespread 
use. 

Humanities  institutes  bring  together  at 
a  host  institution  faculty  from  a  number 
.   of  colleges  and  universities  to 
participate  in  seminars  and  joint 
curriculum  planning.  The  emphasis  of 
these  institutes  is  placed  on  the 
collaborative  development  and  analysis 
of  humanities  courses.  In  this  way,  the 
institutes  differ  from  the  Endowment's 
Summer  Seminars  program  (see  the 
section  on  the  Division  of  Fellowships), 
which  is  designed  to  further  the 
individual  scholarly  growth  of  the 
faculty  participants. 

The  program  supports  two  other  kinds 
of  activities  dealing  with  the 
dissemination  of  curriculum  or 
curricular  materials.  First,  it  supports 
the  development,  testing,  and 
dissemination  of  model  activities  that 
address  a  particular  need  in  the  teaching 
of  the  humanities  which  can  be 
expected  to  have  an  impact  on  the 
curriculum  in  educational  institutions 
throughout  the  country. 

Grants  typically  are  planned  and 
implemented  by  small  groups  of  faculty 
who  need  not  be  at  the  same  institution. 
Projects  may  include  programs  which 
promote  interdisciplinarj'  cooperative 
teaching  in  traditional  fields  of  study, 
such  as  history,  or  on  timely  topics  in 
which  the  combined  insights  of 
disciplines  in  the  humanities  may  add 
new  depth  and  dimension,  such  as 
medical  ethics.  A  project  may  seek  to 
develop  curriculum  programs  in  new 
fields  of  study  or  in  uncommonly  taught 
subjects. 


Development  of  programs  may  be 
accomplished  through  the  sharing  of 
resources  among  colleges  or  universities 
or  through  collaboration  among  them 
and  cultural  institutions  such  as 
libraries  and  museums. 

The  program  also  supports  the 
creation  of  curriculum  materials  in  print 
and  other  media  form.  Applicants  must 
stress  the  need  for  such  teaching 
materials,  the  necessity  for  producing 
them  in  this  form,  and  the  competency, 
both  scholarly  and  technical,  to  carry 
out  such  a  project. 

These  projects  may  var>'  in  size  and 
scope,  but  usually  last  from  one  to  three 
years. 

The  Regional  and  National  Grants 
program  also  offers  support  for  a  few 
curriculum  conferences  on  nationally 
significant  topics  each  year.  (Support  for 
conferences  related  to  scholarly 
research  is  available  through  the 
Endowment's  Division  of  Research 
Programs.) 

'For  additional  information,  see  the 
Education  Division  Guidelines  available 
from  the  Public  Affairs  Office.  Mail  Stop 
351.  NEH.  806 15th  St..  N.  W.. 
Washington.  DC.  20506.  You  may  also 
wish  to  contact  the  staff  members  listed 
at  the  end  of  this  Announcement. 

Division  of  FeUowships  and  Seminars 

The  Division  of  Felloivships  and 
Seminars  makes  awards  to  help  support 
individuals  in  their  work  as  scholars, 
teachers,  and  interpreters  of  the 
humanities.  The  Division  also  supports 
humanities  seminars  for  members  of  the 
non-teaching  professions  which  may  be 
productively  related  to  their  carreer 
work.  These  programs  provide  periods 
of  uninterrupted  time,  ranging  from  one 
to  12  months,  for  humanistic  study, 
research,  and  writing. 

The  Division's  seven  programs  serve 
individuals  of  widely  varying  interests, 
backgrounds,  and  circumstances: 
Established  scholars  writing  books: 
younger  scholars  in  the  early  jears  of 
their  careers:  interpretive  writers  both 
outside  and  inside  academia:  faculty 
members  in  two-year,  four-year,  and 
five-year  colleges  whose  interests  are 
focused  primarily  upon  their  teaching: 
and  persons  in  the  non-teaching 
professions,  such  as  doctors,  lawyers, 
and  journalists. 

The  kinds  of  projects  supported 
through  the  Division's  programs  are  as 
diverse  as  the  individuals  served:  study 
and  research  directed  toward 
publication,  personal  study  projects 
without  publication  in  view,  or  projects 
to  enhance  an  applicant's  teaching. 

Applications  are  submitted  directly  by 
individuals,  whether  to  the  Endowment' 
or  to  seminar  directors,  and  stipends  are 
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awarded  and  paid  directly  to 
individuals.  Support  is  offered  only  for 


teaching  loads  and  limited  means  for 
research.  The  purpose  of  this  program  is 


wide-ranging  programs  of  personal 
study,  and  for  specialized  research. 
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awarded  and  paid  directly  to 
individuals.  Support  is  offered  only  for 
study  not  related  to  pursuit  of  a  degree, 
although  applicants  need  not  have 
advanced  degrees.  Recipients  are 
required  to  devote  full  time  to  their 
fellowship  projects. 

The  Division's  programs  are  all 
competitive.  Over  9.000  persons  apply 
for  some  2,600  fellowship  and  seminar 
opportunities  each  year.  Over  4,000  of 
these  apply  directly  to  the  Endowment; 
the  others  apply  to  seminar  directors  or 
to  the  centers  for  advanced  study.  The 
application-award  ratio  ranges  from 
nearly  nine  to  one  for  Fellowships  for 
Independent  Study  and  Research  to  a 
little  over  two  to  one  in  the  Summer 
Seminar  p.'-ogram.  Thus,  although  many 
opportunities  are  available,  there  are 
always  much  larger  numbers  of 
individuals  well  qualified  to  use  them 
effectively. 

Kinds  of  Fellowships  * 

The  Division  offers  fellowships  for 
either  independent  study  or  residential, 
collegial  study.  Both  kinds  of  awards  are 
offered  either  for  six  to  12  months  of 
tenure  or  for  one  or  two  months  of 
summer  study.  Independent  study 
opportunities  are  offered  through  three 
programs: 

•  Fellowships  for  Independent  Study 
and  Research 

•  Fellowships  for  College  Teachers 

•  Summer  Stipends 
Opportunities  for  collegial  or  seminar 

study  are  offered  through  four  programs: 

•  Summer  Seminars 

•  Residential  Fellowships  for  College 
Teachers 

•  Fellowships  at  Centers  for 
Advanced  Study 

•  Fellowships  and  Seminars  for  the 
Professions 

Fellowships  for  Independent  Sudy  and 
Research 

These  ae  fellowships  for  scholars  and 
others  who  have  made  significant 
contributions  to  humanistic  thought  and 
knowledge,  or  who  stand  at  the 
beginning  of  careers  that  promise  such 
contributions.  They  provide  up  to 
$22,000  for  12  months  of  tenure  or  up  to 
Sll.OOO  for  six.  Senior  scholars  often  use 
their  awards  to  make  up  the  difference 
between  sabbaticals  and  full  salary  so 
that  they  have  a  full  year  free  for  their 
work.  About  ten  percent  of  these 
fellowships  go  to  non-academic 
applicants. 

Fellowships  for  College  Teachers 

These  fellowships  are  intended  for 
teachers  in  undergraduate  colleges  and 
universities  and  in  two-year  colleges, 
especially  teachers  who  have  heavy 


teaching  loads  and  limited  means  for 
research.  The  purpose  of  this  program  is 
to  extend  opportunities  to  these  teachers 
to  pursue  full-time  study  and  research 
that  will  enable  them  to  develop  their 
knowledge  and  understanding  of  their 
fields.  Work  proposed  may  range  from 
general  study  connected  with  their 
courses  to  specialized  research  that 
bears  only  indirectly  on  their  teaching, 
whatever  will  serve  best  to  enhance 
their  abilities  as  teachers  and 
interpreters  of  the  humanities. 

Summer  Stipends 

Summer  Stipends  provide  $2,500  for 
two  months  of  summer  study  and 
research.  Their  purpose  is  to  free  college 
and  university  teachers  from  the 
necessity  of  summer  employment  and  to 
provide  support  for  travel  and  other 
research  expenses  so  that  they  can 
devote  this  period  to  concentrated 
study.  Because  of  a  ceiling  of  three 
applications  from  any  single  institution, 
these  awards  are  broadly  distributed 
and  a  large  proportion  go  to  teachers  in 
small  colleges  and  other  primarily 
undergraduate  institutions.  This  enables 
these  teachers  to  develop  or  continue 
their  research  interests  and  provides  a 
stepping  stone  to  more  ambitious 
endeavors. 

Summer  Seminars 

This  program  also  provides  $2,500  for 
two  months  of  sunmier  study  and 
research,  but  it  is  limited  to  teachers  at 
undergraduate  and  two-year  colleges. 
Recipients  participate  in  seminars 
directed  by  distinguished  scholars  at 
institutions  with  libraries  suitable  for 
advanced  study.  Approximately  120 
seminars  of  12  participants  are  offered 
each  summer  in  all  disciplines  of  the 
humanities  and  humanistic  social 
sciences,  so  that  1,400  college  teachers 
attend  these  seminars  yearly.  The  basic 
purpose  of  this  program  is  to  provide 
opportunity  for  intellectual  revitalization 
to  teachers  who  have  limited  time  to 
pursue  specialized  study. 

Residential  Fellowships  for  College 
Teachers 

Analogous  to  Summer  Seminars,  this 
program  provides  academic-year 
fellowships  of  up  to  $20,000  to  teachers 
in  two-year  and  undergraduate  colleges, 
enabling  them  to  participate  in  seminars 
directed  by  distinguished  scholars  at 
designated  universities.  In  addition  to 
participation  in  the  seminar,  Fellows 
pursue  personal  study  or  research 
projects  of  their  own  choosing.  Seven 
seminars  are  offered  each  year,  two  of 
them  open  only  to  teachers  in  two-year 
colleges.  Applicants  see  these 
fellowships  as  opportunities  both  for 


wide-ranging  programs  of  personal 
study,  and  for  specialized  research. 

Fellowships  at  Centers  for  Advanced 
Study 

In  this  program,  the  Endowment 
provides  funds  to  centers  for  advanced 
study,  research  hbraries,  and  other 
equivalent  institutions  independent  of 
universities  to  enable  them  to  offer 
fellowships  for  study  and  research  in  the 
humanities.  The  fellowships  offer  unique 
opportunities  for  humanists  to  pursue 
their  own  studies  and  at  the  same  time 
to  benefit  from  stimulating  interaction 
with  colleagues  in  similar  and  different 
fields.  These  fellowships  may  run  from 
six  to  12  months.  They  are  awarded  and 
administered  by  the  centers. 

Seminars  and  Fellowships  for  the 
Professions 

The  Division  offers  summer  seminars 
of  two  kinds  for  the  professions: 
Seminars  for  practitioners  and  seminars 
for  professional-school  teachers. 

Seminars  for  Practitioners.  These 
seminars  bring  together  practitioners  in 
professions  outside  of  teaching  for  one 
month  of  full-lime  study  in  seminars 
directed  by  distinguished  humanists. 
Their  purpose  is  to  advance  public 
understanding  and  use  of  the  humanities 
in  clarifying  fundamental  values  and 
goals  by  giving  participants 
opportunities  to  stand  back  from  their 
work  and  explore  a  wide  range  of 
issues.  Seminars  are  being  offered  for 
business  executives:  labor  leaders; 
journalists;  lawyers  and  judges; 
physicians,  nurses,  and  other  health 
care  practitioners;  pubHc  administrators; 
and  school  administrators.  Each  seminar 
eiu'olls  12  to  15  participants.  Stipends 
approximate  government /Ter  diem 
allowances:  $1,200  plus  a  travel 
allowance. 

Seminars  for  Professional-School 
Teachers.  These  provide  opportunities 
to  teachers  in  law  schools  and  in 
schools  of  medicine  and  other  schools  of 
health  care  to  study  in  four-  to  six-week 
seminars  directed  by  distinguished 
scholars.  These  seminars  enable 
teachers  to  sharpen  their  understanding 
of  the  humanistic  foundations  of  their 
fields  and  improve  their  ability  to 
convey  these  to  their  students  and 
colleagues.  Three  seminars  for  law- 
school  teachers  and  five  for  teachers  in 
schools  of  medicine  and  health  care, 
each  for  12  participants,  were  offered  in 
1980.  The  stipend  rate  is  the  same  as  in 
the  Summer  Seminar  program. 

Through  its  Professions  Program,  the 
Division  also  supports  two  fellowships 
programs  for  journalists:  12  nine-month 
academic  year  fellowships  are  offered 
annually  for  study  in  residence  at 
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Stanford  University  and  12  at  the 
University  of  Michigan.  Fellows 
participate  in  a  common  seminar  and 
also  pursue  programs  of  individual  study 
in  the  humanities.  The  stipend  is  $18,000. 

*  Information  and  application  forms 
pertaining  to  each  of  the  programs 
described  above  may  be  obtained  from 
the  Public  Affairs  Office,  Mail  Stop  351. 
NEH,  806 15th  Street.  NW.,  Washington. 
D.C.  20506.  You  may  also  wish  to 
contact  program  officers  of  the  Division 
whose  names  are  listed  at  the  end  of 
this  Announcement. 

Division  of  Public  Programs 

The  Division  of  Public  Programs 
provides  support  for  activities  in  the 
humanities  for  the  adult  public 
conducted  through  museums,  historical 
organizations,  libraries,  television,  radio 
and  film. 

Grants  are  made  for  specific  projects 
involving  humanities  themes  and 
resources,  not  for  general  organizational 
support  or  for  activities  which  are  a  part 
of  the  ongoing  ser\'ices  of  an  institution. 
Typical  formats  for  NEH-funded 
projects  include  interpretive  exhibits 
[either  temporary  or  permanent)  in 
museums,  reading  and  discussion 
programs  in  libraries,  and  the 
production  of  individual  programs  or 
multi-part  series  for  television  or  radio 
broadcast. 

Three  program  areas  are  included  in 
the  Division.  They  are  Humanities 
Projects  in  Museums  and  Historical 
Organizations;  Humanities  Projects  in 
Media;  and  Humanities  Projects  in 
Libraries.  Each  program  receives  grant 
applications  twice  a  year,  in  July  and 
January.  Grants  are  available  both  for 
planning  and  for  carrying  out  project 
activities,  with  the  normal  grant  period 
being  about  a  year  and  a  half.  Grantees 
are  expected  to  share  part  of  the  cost  of 
a  project,  although  there  is  no  strict 
formula  for  matching.  Most  grantees 
contribute  at  least  20  percent  of  project 
costs,  either  in  cash  or  in  kind. 

Grants  may  be  awarded  only  to  non- 
profit organizations,  not  to  individuals. 
Typical  expenses  reimbursable  through 
NEH  grants  include  the  cost  of  project 
administration,  consultants,  speakers, 
travel  supplies,  and  print  materials. 
With  few  exceptions,  grant  funds  may 
not  be  used  to  buy  equipment,  to  buy  or 
to  renovate  facilities,  or  to  acquire 
books,  art  objects  or  other  resources  for 
cultural  institutions.' 

Although  Public  Programs  grants  are 
administered  through  categories  which 
reflect  institutional  capabilities  (media, 
museums,  libraries),  the  criteria  on 
which  proposals  are  evaluated  depend 
mainly  on  the  strength  of  the  project 
theme,  its  appeal  to  the  audience  it  is 


expected  to  reach,  the  presence  of  well- 
qualified  people  among  project  staff  and 
consultants,  and  the  reasonableness  of 
the  proposed  budget.  Project  themes  or 
topics  can  come  from  any  discipline  of 
the  humanities,  or  can  involve 
interdisciplinary  collaboration.  Scholars 
in  the  humanities  need  not  be  the  only 
experts  involved  in  the  project;  in  fact,  a 
successful  program  usually  calls  for  the 
participation  of  people  from  many 
different  backgrounds. 

Humanities  Projects  in  Museums  and 
Historical  Organizations 

The  grants  program  for  Humanities 
Projects  in  Museums  and  Historical 
Organizations  funds  activities  that 
convey  ideas  and  stimulate  learning 
through  the  use  of  artifacts,  documents, 
objects  of  art,  specimens  or  living 
collections.  Museums,  historical 
organizations,  historic  sites  and  other 
similar  cultiu'al  institutions  can  draw 
upon  their  own  holdings  or  other 
collections  and  resources  to  develop 
programs  which  interpret  humanities 
themes  for  the  broad  general  public. 

Among  the  categories  of  support  are: 

Temporary  Interpretive  Projects,  such 
as  short-term  exhibitions  and 
educational  programs  related  to 
exhibitions.  Support  is  available  both 
for  planning  and  for  implementing  such 
projects. 

Permanent  Interpretive  Projects, 
including  the  reinstallation  and  updating 
of  the  interpretation  of  permanent 
collections.  Both  planning  and 
implementation  support  is  available. 
Permanent  interpretive  projects  can  also 
include  sequential  courses  relating  to 
the  organization's  collections,  as  well  as 
the  sharing  of  seldom  exhibited  or 
stored  collections  with  other 
institutions. 

Self-Study  Planning  Grants,  provide 
assistance  in  developing  or  evaluating 
long-term  public  humanities 
programming  goals  of  museums  and 
historical  organizations. 

Humanities  Projects  in  Media 

The  Media  Program  provides  support 
for  iimovative  television,  radio  and 
cable  projects.  Unlike  other 
organizations  or  funding  sources  with 
general  interest  in  production  support  or 
the  development  of  media  technology, 
the  Endowment's  funding  in  this  area  is 
solely  concerned  with  project  ideas 
which  make  substantial  use  of  research 
and  information  in  the  humanities  and 
which  focus  on  subjects  and  issues  that 
are  central  to  the  humanities.  Through 
such  projects,  the  program  seeks  to 
stimulate  understanding  of  the 
continuity  and  diversity  of  our  cultural 
heritage  as  a  people. 


The  Program  can  assist  in  the 
development  of  humanities  projects  by 
providing  support  for  planning,  scripting 
and/or  production. 

Planning  Grants.  The  purpose  of 
planning  grants  is  to  encourage  the 
preparation  of  innovative  projects  in 
areas  of  the  humanities  where  relatively 
little  has  been  presented  to  the  public. 
These  grants  usually  result  in  program 
outlines  or  treatments. 

Script-  Writing  Grants.  These  grants 
are  to  support  the  actual  writing  of  one 
or  more  scripts  or.  in  the  case  of  certain 
documentaries,  detailed  program 
treatments. 

Production  Grants.  These  grants  can 
help  support  the  production  costs  of  a 
single  program,  a  pilot  program,  or  a 
series. 

All  applications  for  production  must 
include  a  basic  public  information  or 
promotion  plan.  Production  proposals 
should  include  plans  to  reach  groups  in 
the  population  which  traditionally  are 
not  reached. 

Humanities  Projects  in  Libraries 

The  Program  of  Humanities  Projects  in 
Libraries  welcomes  proposals  that 
explore  ways  to  spark  the  public's 
interest  in  the  humanities  resources  of 
libraries  and  stimulate  their  use  through 
thematic  programs,  exhibits,  media, 
publications,  and  other  library'  activities. 

To  be  eligible  for  funding,  a  project 
must: 

1.  Focus  on  the  humanities  or  use  the 
resources  of  the  humanities  to  examine 
a  public  issue  or  topic. 

2.  Include  public  participation  in 
project  activities. 

3.  Involve  the  use  of  the  humanities 
resources  unique  to  a  librarj' — its  books, 
services,  and  staff,  with  a  view  to 
continued  and  increased  use  of  these 
library  resources  once  the  project  is 
completed. 

4.  Include  knowledgeable  and 
appropriate  resources  people  in  the 
plarming  and  implementation  of  the 
program,  such  as  librarians  familiar  with 
the  library's  resources  and  services, 
subject  specialists  who  have  training 
and  experience  in  the  humanities 
disciplines,  technical  experts  for  specific 
aspects  of  the  project  and  community 
representatives  form  the  project's 
defined  audience. 

5.  Include  plans  for  a  detailed 
evaluation. 

Applicants  are  advised  to  confer  with 
program  staff  before  submitting  a  grant 
application,  because  experience  has 
shown  that  this  more  often  leads  to 
submission  of  an  eligible  proposal. 

'For  more  detailed  information,  you 
may  request  the  guidelines  for  each  of 
the  Division 's  programs  from  the  Public 
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Affairs  Office,  Mail  Stop  351.  NEH.  806 
15th  Street.  NW..  Washington.  D.C. 
20506.  You  may  wish  to  contact  program 
officers  of  the  Division  whose  names 
are  listed  in  the  directory  at  the  end  of 
this  Announcement. 

Division  of  Research  Programs 

The  Division  of  Research  Programs 
supports  activities  which  concentrate  on 
the  support  of  scholarship  in  the 
humanities  and  the  conservation  of 
essential  facilities  and  resources  for 
such  scholarship.  Most  of  the  awards 
made  through  the  Division  are  for  long- 
range,  multi-year  projects  involving 
several  scholars.  A  very  high  proportion 
of  these  grants  leads  to  published 
products,  often  of  interest  to  the  general 
reader  and  suitable  for  classroom  use. 

These  results  of  research  grants  range 
from  dictionaries  of  American  Indian 
languages  to  state  histories  written  for 
the  general  reader.  Documents 
processed  and  made  accessible  for 
study  may  be  collections  of  old 
photographs,  Egyptian  papyri,  or 
personal  papers  of  historical 
significance.  Translations  may  be  of  a 
Russian  journal  of  early  19th-century 
Alaska  or  a  medieval  treatise  on 
philosophy  in  Latin.  The  meaning  of  the 
Constitution  in  the  last  third  of  this 
century  is  as  much  the  Endowment's 
concern  as  the  question  whether 
semiotics  is  a  special  category  of 
linguistics  or  a  multidisciplinary 
approach  to  all  human  undestanding. 

The  programs  of  the  Division  are 
organized  into  three  broad  areas, 
described  below. 

Research  Resources 

The  Research  Resources  Program 
helps  make  sources  needed  for  scholarly 
research  in  the  humanities  more 
accessible  for  use.  If  funds  projects  to 
place  previously  unavailable  material  in 
public  repositories;  to  facilitate  access 
by  preparing  catalogs,  inventories, 
registers,  guides,  bibliographies  and 
other  finding  aids:  and  to  improve  the 
ways  in  which  librarians,  archivists,  and 
others  care  for  and  make  available 
research  materials.  Grants  are  of  four 
major  types:  Collection  development, 
access,  consultants,  and  preservation 
and  conservation  projects. 

One  category  of  collection 
development  is  microfilming  projects. 
Grants  can  be  made  both  to  microfilm 
materials  in  foreign  repositories  of 
interest  to  American  humanists  and  to 
microfilm  collections  of  unpublished 
materials  in  American  repositories 
which  attract  a  high  level  of  scholarly 
use  but  which  should  no  longer  be 
consulted  in  the  original  because  of  their 
fragile  condition.  The  program  also 


makes  a  few  grants  to  supplement  a 
strong  archival  collection  with  data 
collected  through  oral  history 
techniques.  (The  Divisions  of  Public  and 
Special  Programs  also  support  some  oral 
history  projects.)  Two  kinds  of  surveys 
are  also  supported  by  the  program.  The 
first  type  locates  and  describes 
manuscripts  or  pubUshed  sources  in  a 
number  of  repositories  in  order  to 
prepare  a  specialized  guide  to  research 
materials  dealing  with  a  broad  subject 
area.  The  second  type  aims  to  locate 
materials  of  use  to  advanced  humanistic 
research  that  have  not  yet  been 
deposited  in  an  institution. 

A  number  of  grants  are  made  to 
support  projects  which  address  major 
national  problems  in  the  library  and 
archival  fields.  Many  grants  have  also 
been  made  for  the  preparation  of 
bibliographies  and  guides,  to  catalog, 
inventory,  arrange,  describe,  or 
otherwise  organize  significant  research 
collections  of  both  print  and  non-print 
materials  in  primary  and  secondary 
sources. 

Consultant  Grants  assist  institutions 
with  significant  holdings  of  research 
materials  to  analyze  and  develop  their 
capabilities  to  administer  and  make 
accessible  their  resources. 

The  program  also  provides  support  for 
a  small  number  of  model  conservation 
and  preservation  projects. 

Research  Materials 

Grants  from  this  program,  for  research 
tools  and  reference  works,  editions, 
translations,  and  publications,  share  a 
common  purpose:  To  provide  support  for 
the  preparation  of  reference  works 
considered  of  first  importance  for 
advanced  research  in  the  humanities 
and  of  demonstrable  significance  to  the 
student  and  general  reader. 

Grants  for  research  tools  and 
reference  works  are  made  for  such 
purposes  as  the  creation  of  dictionaries, 
atlases,  encyclopedias,  concordances, 
catalogues  raisonnes,  calendars, 
linguistic  grammars,  descriptive 
catalogs,  and  data  bases.  The  program 
also  encourages  applications  to  conduct 
surveys  for  establishing  the  kinds  of 
research  materials  thought  to  be  most 
urgently  needed  by  scholars  working  in 
a  specific  field  in  the  humanities.  The 
program  is  also  providing  grants  for 
states  to  achieve  bibliographic  control  of 
their  newspaper  holdings  and  for  the 
selective  microfilming  of  endangered 
newspaper  files. 

Grants  are  made  for  the  editorial 
preparation  of  editions  in  all  fields  of 
the  humanities,  the  program  also  will 
accept  applications  for  consultant  grants 
in  editing  to  give  advice  about  the 
problems  posed  by  an  editorial  project. 


The  Translations  Program  provides 
support  for  annotated,  scholarly, 
translations  of  classical  or  modem 
works  that  contribute  to  an 
understanding  of  the  history,  intellectual 
achievements,  or  contemporary  social  or 
political  development  of  other  cultures 
and  serve  as  tools  for  further 
disciplinary  or  comparative  research. 
Translations  from  any  language,  on  any 
topic  relative  to  the  humanities,  are 
eligible. 

The  Publications  Program  aids  the 
publication  and  dissemination  of  works 
of  scholarly  distinction  in  all  fields  of 
the  humanities.  Proposals  from 
publishers  requesting  subvention  for 
such  works,  whether  or  not  they  have 
resulted  from  prior  Endowment  grants, 
will  be  considered  if  it  can  be  shown 
that  their  publication  would  otherwise 
entail  a  serious  deficit. 

General  Research 

The  General  Research  Program  I 

provides  support  for  a  wide  range  of  I 
scholarship  in  the  humanities  in  three  | 
major  areas:  Basic  Research,  including 
archaeological  projects;  State,  Local  and 
Regional  Studies;  and  Research 
Conferences.  A  high  proportion  of  the 
grants  in  the  program  lead  to  published  ' 
products  that  are  of  interest  to  the 
general  reader  as  well  as  specialists. 

The  purpose  of  the  Basic  Research 
area  is  to  develop  knowledge  in  all 
fields  of  the  humanities.  Collaborative, 
interdisciplinary  scholarship  involving 
the  efiforts  of  several  individuals  at  the 
professional,  assistant,  and  clerical 
levels  is  encouraged,  as  well  as  the  use 
of  innovative  methodologies. 

Support  is  provided  for  American  and 
foreign  archaeology,  excavations, 
materials  analysis,  and  curatorial, 
research  and  prepublication  work.  Area 
studies,  international  studies,  and  cross- 
disciplinary  studies  in  all  fields  are 
especially  appropriate  for  consideration. 
Projects  that  relate  the  values  of  the 
humanities  to  developments  in  science 
and  technology  are  encouraged  as  are 
projects  that  undertake  to  present  the 
humanities  to  a  general  readership. 

Through  its  State,  Local,  and  Regional 
Studies  category,  the  General  Research 
Program  supports  projects  that  foster 
understanding  and  knowledge  of  the 
history  and  customs  of  regions  and 
communities  in  the  United  States. 
Projects  involving  the  cooperation  of 
scholars  and  other  citizens  in 
developing  and  using  new  humanistic 
knowledge  about  state,  local,  and  ' 
regional  communities  are  encouraged. 
Projects  may  draw  upon  various 
disciplines  in  the  humanities,  such  as 
economics,  history,  politics,  languages 


and  literature,  folklore,  archaeology,  and 
art  history. 

The  Division  supporlb  a  limited 
number  of  conferences,  symposia  and 
workshops  to  enable  scholars  to  discuss 
and  advance  the  current  state  of 
research  on  a  particular  topic  or  to 
consider  means  of  improving  conditions 
for  research  or  inquiry. 

*  You  may  obtain  further  information 
by  requesting  a  copy  of  the  Division 's 
guidelines  from  the  Public  Affairs 
Office,  Mail  Stop  351,  NEH.  806 15th  St., 
NW.,  Washington,  D.C.  20506.  You  may 
also  contact  program  officers  of  the 
Division  whose  names  are  listed  in  the 
director}'  at  the  end  of  this 
Announcement, 

Division  of  Special  Programs 

The  Division  of  Special  Programs  was 
created  to  bring  together  and  to 
coordinate  NEH  programs  which  deal 
with  non-traditional  constituencies  for 
the  humanities,  which  seek  to  create 
new  kinds  of  programming  and  formats 
for  humanities  activity,  and  which 
combine  and  forge  links  between 
various  kinds  of  humanities  activity.  The 
program  areas  within  the  Division  have 
the  mission  of  making  the  humanities 
more  accessible  to  the  general  public 
particularly  those  portions  not  often 
involved  in  the  humanities;  focusing 
scholarly  attention  on  critical  national 
problems;  and  testing  new  ideas  or 
activities  which  cut  across  divisional 
lines. 

The  programs  in  this  Division  are 
Youth  Programs;  Program  Development 
and  Special  Projects;  Science, 
Technology  and  Human  Values:  and 
Challenge  Grants. 

Youth  Programs 

The  purpose  of  Youth  Programs  is  to 
stimulate  the  active  participation  of 
young  people  in  humanities  projects. 
There  are  two  program  lines: 

Youth  Projects '  Planning  and  Pilot 
awards  and  Major  Project  awards  reach 
large  numbers  of  young  persons  through 
the  educational  activities  of  national 
youth  groups,  museums,  libraries  and 
other  institutions.  Project  activities  are 
participatory  in  nature  and  are 
extracurricular  involving  the 
collaboration  of  youth,  resource  people 
in  the  humanities,  educators  and 
community  leaders. 

\Youthgrants  are  made  on  a  highly 
competitive  basis  to  individual  young 
persons  on  the  strength  of  projects  they 
design  themselves.  Youthgrants  provide 
support  directly  and  only  for  the  work  of 
young  persons  in  the  humanities.  Most 
applicants  are  between  16  and  24.  The 
projects  they  propose  range  over  the 
whole  gamut  of  NEH-funded  activity. 


Program  Development 

Program  Development  Grants  are  the 
chief  means  for  bringing  humanities 
programming  to  new  groups  in  the 
population,  such  as  labor  unions,  ethnic 
groups,  and  national  adult  membership 
organizations.  Program  Development 
Grants  have  also  been  used  to  extend 
the  humanities  resources  of  urban 
cultural  and  educational  institutions  to 
non-traditional  audiences  in  cities,  and 
to  bring  humanities  considerations  to 
bear  on  public  policy  concerns. 

Special  Projects 

The  Special  Projects  Program 
traditionally  has  considered  projects 
that  fall  outside  the  Endowment's 
estabHshed  guidelines,  or  that  involve 
activities  which  cut  across  one  or  more 
NEH  programs.  Projects  funded  in  the 
Special  Projects  category  comprise  a 
wide  variety  of  unique,  emergency, 
experimental  or  other  special  activities. 
Some  may  aid  a  particular  group  and 
some  may  support  a  consortium  of 
diverse  types  of  institutions  attempting 
to  mount  an  integrated  program  of 
scholarly,  educational,  and  public 
activities.  While  the  Special  Projects 
funded  by  the  Endowment  are  perhaps 
the  most  diverse  of  any  NEH  program 
category,  they  are  regularly  categorized 
by  the  bringing  together  of  resources  not 
ordinarily  joined  to  produce  direct  links 
between  scholarly  research  and  a  broad 
national  audience.  Examples  include  a 
series  of  international  symposia 
focusing  on  individual  foreign  countries, 
and  "Brooklyn  Rediscovery."  a  project 
combining  new  research,  curricular 
development,  archival  work  and  public 
programs. 

Science,  Technology  and  Human  Values 

In  response  to  growing  concern  with 
the  ethical  and  value  implications  of 
developments  in  science  and 
technology,  the  Endowment  has 
supported  studies  in  this  area  through  its 
Science,  Technology  and  Human  Values 
Program.  Since  its  first  such  awards  in 
1970,  NEH  has  granted  through  its 
various  divisions  more  than  $24  miUion 
to  support  over  300  projects  in  research, 
fellowships,  education,  and  public 
programs  to  advance  the  understanding 
of  these  issues  by  American  citizens. 
The  Endowment  has  also  supported 
scholarly  work  in  the  disciplines  which 
underlay  the  science-values  field:  the 
history,  philosophy,  and  sociology  of 
science,  and  the  emerging  fields  of  the 
history  and  philosophy  of  technology. 

The  Endowment  is  particularly 
interested  in  programs  which  go  beyond 
the  analysis  of  specific  confiicts  to  look 
at  the  philosophical  and  historical 


underpinnings  of  the  scientific  and 
technical  activity  in  this  and  other 
cultures,  and  how  these  relate  to  other 
currents  of  belief  and  practice.  The 
Endowment  wishes  to  encourage  the 
creation  of  archival  collections  and 
other  resources  which  will  sustain 
research  in  these  areas  in  the  future. 
The  program  collaborates  with  the 
"Ethics  and  Values  in  Science  and 
Technology"  program  at  the  National 
Science  Foundation,  and  the  two 
agencies  have  jointly  funded  projects 
involving  humanists  and  scientists  in 
interdisciplinary  work.  The  fruitfulness 
of  this  relationship  has  encouraged  the 
Endowment  to  explore  similar 
relationships  with  other  Federal 
agencies. 

Challenge  Grants 

In  response  to  the  increasing  financial 
difficulties  of  the  nation's  cultural 
institutions,  a  new  method  of  funding 
devised  to  aid  institutions  that  store, 
research,  or  disseminate  the  humanities 
was  authorized  by  Congress  in  1976. 
This  mechanism,  Challenge  Grants,  is 
designed  to  help  institutions  increase 
and  broaden  their  bases  of  individual 
and  corporate  support  by  offering  one 
Federal  dollar  to  match  at  least  three 
non-Federal  dollars  raised  by  the 
institution,  either  from  new  sources  or 
from  increases  beyond  the  regular 
contributions  of  traditional  sources. 

Challenge  Grants  differ  substantially 
from  traditional  Endowment  grants, 
which  support  only  specific  projects 
with  a  defined  scope,  duration,  and 
result,  in  that  they  are  intended  to 
improve  an  institution's  financial  base, 
administration,  and  managerial 
structure  so  that  it  will  be  able  to 
perform  its  functions  for  the  humanities. 

'For  further  information  about  these 
programs,  contact  the  Public  Affairs 
Office.  Mail  Stop  351.  NEH,  806 15th  St. 
N.  W..  Washington.  DC.  20506.  You  may 
also  wish  to  contact  the  program 
officers  whose  names  are  listed  in  the 
directory^  at  the  end  of  the 
Announcement. 

Division  of  State  Programs 

The  Division  of  State  Programs 
provides  support  for  state  humanities 
councils  which  in  turn  support 
humanities  projects  at  the  local  and 
state  level.  The  Endowment's  grants  to 
state  councils  make  possible  programs 
and  activities  which  equal  in  number 
and  outreach  those  of  the  entire  NEH 
itself. 

Begun  in  1970,  state  programs 
concentrate  their  efforts  on  projects 
which  make  the  insights  and  values  of 
one  or  more  of  the  humanistic 
disciplines  accessible  to  the  adult,  out- 
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of-school  public.  By  1975,  a  state 
humanities  program  was  organized  and 
active  in  each  of  the  50  states.  Programs 


and  human  resources — which  helps 
assess  the  status  of  and  trends  in 
important  sectors  of  the  htunanities  or 


specialists  in  the  field,  and  those 
proposing  to  undertake  the  study. 
While  it  is  not  mandatory,  given  the 
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of-school  public.  By  1975,  a  state 
humanities  program  was  organized  and 
active  in  each  of  the  50  states.  Programs 
have  subsequently  been  launched  in 
Puerto  Rico  and  the  District  of 
Columbia. 

Their  budgets  vary  in  size.  All 
programs  are  under  the  jurisdiction  of  a 
board  or  committee  of  approximately  20 
individuals,  half  of  whom  are  affiliated 
with  professional  and  institutional 
humanistic  organizations  and  half  of 
whom  represent  a  broad  spectrum  of 
public  and  civic  interests.  Most 
programs  have  one  office  in  each  state, 
with  a  full  time  staff  of  three  or  four 
people.  Most  state  councils  concentrate 
their  efforts  on  projects  which  relate  the 
humanities  to  matters  of  broad  public 
interest  and  affect  public  policy.  Many 
states  also  undertake  work  in  the  areas 
of  local  and  social  history,  with 
distinctive  programs  in  oral  and  ethnic 
history.  Community  forums,  interpretive 
exhibits,  documentaries,  traveling 
projects,  nims,  and  other  formats  have 
been  used  to  bring  the  humanities  out  of 
the  classroom. 

Individuals  or  groups  wishing  to  apply 
to  a  state  humanities  program  for  a 
grant  should  contact  the  office  in  each 
state  and  ask  for  guidelines,  deadlines, 
and  explanatory  materials  which  specify 
when  and  how  each  state  processes 
applications,  and  what  subjects,  themes, 
or  emphases  are  encouraged  or 
disallowed.  Many  states  conduct 
workshops  or  program  development 
seminars  across  the  state  to  acquaint 
audiences  with  their  grant  programs.  All 
states  require  that  the  humanities  be 
centrally  involved  in  each  funded 
project. 

'A  list  of  the  state  councils  and  their 
addresses  is  at  the  end  of  this 
Announcement.  You  may  also  wish  to 
contact  program  officers  of  the  Division 
whose  names  are  listed  in  the  directory 
at  the  end  of  this  Announcement. 

Office  of  Planning  and  Policy 
Assessment: 

Planning  and  Assessment  Studies 

The  Endowment's  role  entails  a 
commitment  to  foster  research  and 
development  that  results  in  more 
information  about  conditions  in  the 
humanities.  Support  is  provided  for 
studies  and  experiments  designed  to: 

•  Collect  and  analyze  data — including 
information  about  financial,  material, 


and  human  resources — ^which  helps 
assess  the  status  of  and  trends  in 
important  sectors  of  the  humanities  or 
which  explore  significant  emerging 
issues  concerning  the  humanities;  and 
•  Develop  models,  techniques,  and 
tools  helpful  in  conducting  policy 
research  and  analysis  and  in  evaluating 
the  effectiveness  of  institutional 
programs  in  the  himianities. 

How  to  Apply 

Because  of  the  limited  funds 
available,  only  a  small  number  of 
planning  and  assessment  studies  can  be 
supported  each  year.  These  projects  are 
normally  funded  only  after  careful 
preparation  and  extensive  consultation 
between  staff,  knowledgeable 


specialists  in  the  field,  and  those 
proposing  to  undertake  the  study. 

While  it  is  not  mandatory,  given  the 
nature  of  the  projects  supported, 
applicants  have  found  it  useful  to  share 
an  outline  or  draft  of  their  proposed 
studies  with  program  staff.  An  outline  as 
brief  as  two  or  three  pages  is  usually 
sufficient  to  describe  the  study's 
purpose  and  need,  general  methodology 
plarmed,  duration,  and  cost.  Staff  will 
also  review  more  complete  statements 
that  are  closer  to  being  actual  proposals. 

Inquiries  and  preliminary  proposals 
should  be  sent  to: 

Planning  and  Assessment  Studies. 
OfHce  of  Planning  and  Policy 
Assessment,  Mail  Stop  303,  National 
Endowment  for  the  Humanities,  806 15th 
Street,  NW..  Washington,  D.C.  20506. 


Deadlines  For  Grant  AppUcatlont  (Listed  by  Program) 


Division 


Deadline  for  receipt 
of  applications 


For  projects 
beginning  after 


EDUCATION  PROGRAMS 


Elementary  and  secondary  education .. 


Apr.  1. 1981 Oct.  1981. 

ftovember  1, 1981 ...  Apr.  1982. 
Higt\&  education/individual  institutions: 

Consultants - Dec.  1, 1980 Mar.  1981. 

Mar.  1. 1981 _  June  1981. 

June  1.1981 Oct  1981. 

Dec.  1, 1981 Mar.  1982. 

Pilot Oct  1,1980 Apr.  1981. 

Apr.  1,  1981 Oct  1981. 

Oct  1,  1981 Apr.  1982. 

Implementation _ ~ June  1,  1981 Jan.  1982. 

H,gtier  education/regional-national Jan.  2. 1981 July  1981. 

FELLOWSHIP  PROGRAMS 


Fellowships  for  independent  study  and  research 
Fellowships  for  college  teachers 


„ June  1, 1981 Jan.  1. 1982. 

June  1,  1981 Jan.  1. 1982. 

Residential  fellowships  for  college  teachers _ - Nov.  9. 1980 Fall  1981. 

Nov.  10. 1981 Fall  1982. 

Summer  stipends  for  1981 Oct  13, 1980. Summer  1981. 

Oct  12,  1981 Summer  1982. 

Summer  seminars  for  college  teachers: 

Directors:  For  seminars  held  in  the  summer  of  1982 July  1. 1981 Summer  1982 

Participants:  For  seminars  held  in  the  summer  of  1981 „ Apr.  1. 1981 Summer  1981. 

Fellowships  for  the  professions: 

'   Fellowships  lor  journalists - Mar  2,  1981 Fall  1981. 

Seminars  for  the  professions Apr.  13, 1981 Summer  1981. 

Seminars  for  professional  school  teachers Mar.  2, 1981 Summer  1981, 

Centers  for  Advanced  Study Feb  1, 1981 FaH  1982, 

PUBLIC  PROGRAMS 

Libranes  projects -...- - Jan,  15. 1981 July  1, 1981. 

July  15, 1981 Jan.  1. 1982. 

Media  projects ~ Jan  8.  1981 July  1, 1981. 

July  10.  1981 Jan.  1. 1982, 

Museums  and  fiistorical  organizations  projects Jan.  15,  1981 „..  July  1, 1981. 

July  1981 Jan.  1,1982. 

RESEARCH  PROGRAMS  j 

General  research  program: 

Basic  research - Apr  1. 1981 Dec.  1. 1981, 

Basic  research/Archaeological  projects Oct.  15, 1960 Apr.  1, 1981. 

Oct  15.  1981 Apr.  1, 1982 

State,  local,  and  regional  studies « l^- Mar,  1,  1981 Sept  1981, 

\  Sept  1, 1981 Mar.  1. 1982. 

Research  conferences -J. Nov.  15, 1980 Mar.  1,  1981, 

^  Feb.  15, 1981 June  1, 1981. 

Sept  15, 1981 Dec.  1, 1981. 

Nov.  15.  1961 Mar.  1,  1982, 

Research  materials  program: 

Research  tools  and  reference  works;  and  editions -.  Oct,  1.  1981 June  1,  1982 

Translations - -...».....  July  1. 1981 Mar.  1,  1982. 

Publications May  15,  1961 Sept  1. 1981 

Nov.  15. 1961 Mar.  1. 1982, 
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■Deadlines  For  Grant  Applications  (Listed  by  Program>— Continued 


Division 


Deadline  for  receipl 
of  applicatiorra 


For  projects 
beginning  alter 


Research  resources.. 

SPECIAL  PROGRAMS 

Ctiallenge  grants: 

(a)  Applicant's  notice  o(  Mem ,, 

(b)  Formai  appiicalion,. 


Program  development  and  special  projects ... 
Vouth  programs: 
»     Youth  grants: 

(a)  Applicant's  preliminary  narrative.. 

(b)  Formal  application 


Youth  projects: 

(1)  Major  Project  Grants: , 


June  1, 1981 t«ar,  1,  1982. 


,  Mar,  15.  1981 

May  1,  1981 _..  Fal  1881 

Jaa  15. 1981 June  1981, 


Oct.  15, 1961 _  May  1, 1962. 

Nov,  IS,  1980 „...  May  1. 1981. 

Nov.  15, 1961  _ _.  May  1, 1982. 


(a)  Applicant's  preliminary  proposal 

(b)  Fomal  application 


— — — Dec.  1.  1980 July  1, 1981. 

Dec.  1.  1981 „  July  1, 1962. 

„ _ Jan.  15,  1981 July  1.  1962. 

Jan.  15,  1982 July  1,  1962. 

1 Apr.  15.  1981 Oct  1,  1981. 

Contact  me  Committee  Otfce  in  your  Slate 

(Sm  tMresses  begimng  on  page  36). 

Office  of  Planning  and  Policy  Assessment  f^anning  and  assessment  studies Feb.  1. 1981 _ June  1.  1981. 

Aug,  1, 1981 Dec.  1, 1981. 


(2)  Planning  and  p*cA  grants- 
State  programs 


Calendar  of  Deadlines  tar  Receipt  of  Applications  {Listed  by  Date) 


For  projects 
beginning  cRer 


Division/program 


December 
1 


1. 


19S1 

January: 
2 


15;. 

IS- 
IS- 
15- 


February: 

1 . 

1 

15 

March: 

1 

1 

2 

2 


April: 


15 Fatt  1981.. 


1 

1 

1 

1. -....-, 


May: 


13 - Simmer  1961 

15....- „ Oct  1.  1981.. 


15- 


June: 


1..... 

1 

1 


July: 
1.. 
1- 


10- 
10.. 
10- 


My  1,  1961...  Special  Programs:  Youth  Projecta— Major  Proied  Grants  (appHcant's  prelimi- 

nary  proposaQ, 
iUar.  1961 Education:  Consultant 


My  1981 Educatioa  Higher  Education/Ftogional-Nationai 

July  1.  1961...  Public  Programs:  Media  Projects, 

June  1961 —  Special  Programs:  Program  Dewelcpnient  and  Special  Projectt. 

My  1.  1981...  Special  Programs:  Youth  Projects— Major  Project  Grants  (tormal  appfcaBon) 

July  1.  1961...  Pubic  Programs:  Library  Projects, 

.A**'  *,  1986-.  Public  Programs;  Museums  and  Historical  Organizations  Projects 

June  1.  1981 .  OPPA:  Planning  and  Assessment  Studies. 

Fall  1982. -  Fedowshtps:  Centers  for  Advanced  Study, 

June  1.  1981.  Research:  Research  Conferences. 

June  1961 Education:  Consultant  Grants. 

Sepl  1,  1961.  Research:  State,  Local,  S  Regional  Studies, 

Summer  1981  Fellowships:  Seminars  for  Professional  School  Teachers. 

Fait  1981 Fellowships  lor  Journalists. 

Special  Programs:  Challenge  Grants  (applicant's  notice  of  WertfJ 

Oct  1981 Education:  Elementary  A  Secondary  Education. 

Oct  1961 Educatorr  Higher  Ed/Individual  Institutions  Pilot  Grants. 

Dec.  1.  1961..  Research:  Basic  Research. 

Summer  1981  Feiowships:  Summer  Seminars  For  College  Teachers,  Participants,  tor  Sem- 
inars held  in  the  summer  ol  1 981 , 
Fellowships:  Seminars  lor  the  Professions, 
Special  Programs:  Youth  Projects,  Ptanring  and  P»ol  Gfan«». 

.  Fan  1981.. Special  Programs:  Challenge  Grants  (formal  application) 

Sepl  1,  1981.  Research:  Publications, 

,  Oct  1981 Education:  Consultant  Grants, 

,  Mar,  ;,  1962..  Research:  Research  Resources. 

Jan.  1,  1982..  Fellowships:  Fellowships  for  Independent  Study  and  ftoseaicli. 

Jan.  1,  1982..  Fellowships:  Fellowships  tor  College  Teachers. 

Jan.  1982 Educatioa  Implementation, 

I 

Uar.  1,  1982..  Research:  Translations, 

Summer  1962  Fetowships:  Summer  Seminars  For  College  Teacfiers,  Directors,  for  semj. 

nars  held  in  the  summer  of  1982. 
Jan.  1,  1982..  Public  Programs  Media  Projects. 

Jan.  1,  1982..  Public  Programs:  Museums  4  Historical  Organizations  Projects. 
Jan.  1,  1982..  Public  Programs:  Library  Projects 
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Kentucky 

Kentucky  Humanities  Council,  Ligon 
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New  Hampshire 

New  Hampshire  Council  for  the 


South  Dakota 

South  Dakota  Committee  on  the 


Congressional  Liaison — Channing  Phillips. 

724-0361 
cki:..  &rr..:».  rtrc».     d___.  n  Mr__-_. 
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Calendar  of  Deadlines  for  Receipt  of  Applications  {Ustedby  Dat^— Continued 


For  pfojecls 
beginning  0ltei 


Onrislon/prograin 


t981  OPPA  Planning  and  Assessment  Studies 

t982..  Research;  Stale.  Local,  ft  Regional  Studies 

Dec.  I,  1981  Researcn:  Reseafcn  Conferences. 

May  I.  198?  Special  Programs  Vouth  grants  (applicant's  preliminary  narrative) 

Apr.  1982 Education:  Pilot  Grants 

June  1.  1982.  Research;  Research  Tools  and  Reference  Works;  and  Editions 

Summer  1982  Fellowships:  Summer  Stipends  lor  1982 

Apr.  1,  1982..  Research;  Basic  Research/ Archaeological  Protects 

May  1.  1932.  Special  Programs  Vouth  grants  (formal  application) 

Fan  1982 Fellowships  Residential  Fellowships  for  College  Teachers 

Mar  1,  1982  Research  Publications 

Atar.  1.  1982  Research  Research  Conferences 


1      _ Mar  1982 Education:  Consultant  Grants. .. 


State  Humanities  Councils 

Alabama 

The  Committee  for  the  Humanities  in 
Alabama,  Box  700,  Birmingham- 
Southern  College,  Birmingham.  Al. 
35204.  (205)  324-1314. 

Alaska 

Alaska  Humanities  Forum,  429  D  Street. 
Room  211,  Loussac  Sogn  Building, 
Anchorage.  AK  99501.  (907)  272-5341 

Arizona 

Arizona  Humanities  Council,  112  North 
Central  Ave..  Suite  304,  Phoenix.  AZ 
85004.  (602)  257-0335 

,\rkansas 

Arkansas  Endowment  for  the 
Humanities.  University  Tower 
Building.  12th  &  University.  Suite  1019, 
Little  Rock.  AR  72204.  (501)  663-3451. 

California 

California  Council  for  the  Humanities. 
312  Sutter  Street.  Suite  601,  San 
Francisco  CA  94108.  (415)  391-1474. 

Colorado 

Colorado  Humanities  Program.  855 
Broadway.  Boulder.  CO  80302,  (303) 
442-7298. 

Connecticut 

Connecticut  Humanities  Council,  195 
Church  Street.  Wesleyan  Station. 
Middletown.  CT  06457.  (203)  347-6888. 
347-3788. 

Df  la  ware 

Delaware  Humanities  Forum.  2600 


Pennsylvania  Avenue.  Wilmington. 
DE  19806,  (302)  738-8491. 

District  of  Columbia 

D.C.  Community  Humanities  Council. 
1341  C  Street,  N.W.,  Suite  620, 
Washington.  DC  20005,  (202)  347-1732. 

Florida 

Florida  Endowment  for  the  Humanities, 
LET  360  University  of  South  Florida. 
Tampa,  FL  33620,  (813)  974-4094. 

Georgia 

Committee  for  the  Humanities  in 
Georgia,  1589  Clifton  Road,  N.E., 
Emory  University,  Atlanta,  GA  30322, 
(404)  329-7500. 

Hawaii 

Hawaii  Committee  for  the  Humanities, 
2615  South  King  Street.  Suite  211, 
Honolulu,  HI  96826,  (808)  947-5891. 

Idaho 

The  Association  for  the  Humanities  in 
Idaho,  1403  W.  Franklin  Street,  Boise, 
ID  83702  (208)  345-5346. 

Illinois 

Illinois  Humanities  Council,  201  W. 
Springfield  Avenue,  Suite  205, 
Champaign.  IL  61820,  (217)  333-7611. 

Indiana 

Indiana  Committee  for  the  Humanities. 
4200  Northwestern  Avenue, 
Indianapolis,  IN  46205.  (317)  925-5316. 

Iowa 

Iowa  Board  for  Public  Programs  in  the 
Humanities,  Oakdale  Campus, 
University  of  Iowa.  Iowa  City.  lA 
52242.  (319)  353-6754. 

Kansas 

Kansas  Committee  for  the  Humanities. 
112  West  Sixth  Street,  Suite  509, 
Topeka,  KS  66603.  (913)  357-0359. 


Kentucky  I  •  ' 

Kentucky  Humanities  Council.  Ligon 
House.  University  of  Kentucky, 
Lexington,  KY  40508,  (606)  258-5932. 

Louisiana  \ 

Louisiana  Committee  for  the 
Humanities,  4426  S.  Robertson,  New 
Orleans.  LA  70115,  (540)  865-9404. 

Maine 

Maine  Council  for  the  Humanities  and 
Public  Policy,  P.O.  Box  7202,  Portland. 
ME  04112.  (207)  773-5051. 

Maryland 

The  Maryland  Committee  for  the 
Humanities,  330  North  Charles  Street, 
Room  306,  Baltimore.  MD  21202.  (301) 
837-1938. 

Massachusetts    \  ■■  j 

Massachusetts  Foundation  for  the 
Humanties  and  Public  Policy,  237-E 
Whitmore  Administration  Bldg., 
University  of  Massachusetts. 
Amherst.  MA  01003.  (413)  545-1936. 

Michigan 

Michigan  Council  for  the  Humanities. 
Nisbet  Building,  Suite  30,  Michigan 
State  University,  East  Lansing,  MI 
48824,(517)355-0160. 

Minnesota 

Minnesota  Humanities  Commission, 
Metro  Square,  Suite  282,  St.  Paul.  MN 
55101,  (ei2)  224-5739, 

Mississippi 

Mississippi  Committee  for  the 
Humanities,  3825  Ridgewood  Road. 
Room  111,  Jackson.  MS  39211.  (601) 
982-6752.  j 

Missouri 

Missouri  State  Committee  for  the 
Humanities,  Loberg  Building,  Suite 
202, 1145  Dorsetf  Road,  St,  Louis,  MO 
63043,  (314)  889-5940. 

Montana  | 

Montana  Committee  for  the  Humanities, 
P.O.  Box  8036,  Hellgate  Station, 
Missoula,  MT  59807,  (406)  243-6022. 

Nebraska 

Nebraska  Committee  for  the 
Humanities,  Cooper  Plaza,  Suite  405. 
211  N.  12th  Street,  Lincoln,  NB  68508. 
(308)  234-2110., 

Nevada  \ 

Nevada  Humanities  Committee,  P.O. 
Box  8065,  Reno,  NV  89507.  (702)  784- 
6587. 


New  Hampshire 

New  Hampshire  Council  for  the 
Humanities,  112  South  State  Street, 
Concord,  NH  03301,  (603)  224-4071. 

New  Jersey 

New  Jersey  Committee  for  the 
Humanities,  Rutgers,  The  State 
University,  CN  5062.  New  Brunswick. 
NJ  08903,  (201)  932-7726. 

New  Mexico 

New  Mexico  Humanities  Council,  1805 
Roma  N.E.,  The  University  of  New 
Mexico,  Albuquerque,  NM  87131,  (505) 
277-3705  (Albuquerque);  (505)  646- 
1945  (Las  Cruces). 

New  York 

New  York  Council  for  the  Humanities, 
33  West  42nd  Street,  New  York.  NY 
10036,  (212)  354-3040. 

North  Carolina 

North  Carolina  Humanities  Committee, 
112  Foust  Bldg.,  UNC-Greensboro, 
Greensboro.  NC  27412.  (919)  379-5325. 

North  Dakota 

North  Dakota  Committee  for  the 
Humanities  and  Public  Issues,  Box 
2191.  Bismarck,  ND  58501,  (701)  663- 
1948. 

Ohio 

The  Ohio  Program  in  the  Humanities. 
760  Pleasant  Ridge  Avenue. 
Columbus.  OH  43209,  (614)  236-6879. 

Oklahoma 

Oklahoma  Humanities  Committee, 
Executive  Terrace  Building,  2809 
Northwest  Expressway,  Suite  500, 
Oklahoma  City,  OK  73112.  (405)  840- 
1721. 

Oregon 

Oregon  Committee  for  the  Humanities, 
418  S.W.  Washington,  Room  410. 
Portland.  OR  97201.  (503)  241-0543. 

Pennsylvania 

Public  Committee  for  the  Humanities  in 
Pennsylvania.  401  N.  Broad  Street. 
Philadelphia.  PA  19108.  (215)  925-1005. 

Puerto  Rico 

Fundacion  Puertorriquena  de  las 
Humanidades,  Box  4307.  Old  San 
Juan.  PR  00904.  (809)  723-2087. 

RhOfde  Island 

Rhode  Island  Committee  for  the 
Humanities,  86  Weybosset  Street. 
Room  307.  Providence,  RI  02903,  (401) 
521-6150. 

South  Carolina 

South  Carolina  Committee  for  the 
Humanities,  17  Calendar  Court, 
Columbia.  SC  29206,  (803)  799-1704. 


South  Dakota 

South  Dakota  Committee  on  the 
Humanities,  University  Station,  Box 
35,  Brookings,  SD  57006,  (605)  688- 
4823. 

Tennessee 

Tennessee  Committee  for  the 

Humanities,  1001 18th  Avenue  South. 
Nashville.  TN  37212,  (615)  320-7001. 

Texas 

Texas  Committee  for  the  Humanities, 
1604  Nueces,  Austin,  TX  78701.  (512) 
473-8585. 

Utah 

Utah  Endowment  for  the  Humanities,  10 
West  Broadway,  Broadway  Building. 
Suite  900,  Salt  Lake  City.  UT  84101. 
(801)  531-7868. 

Vermont 

Vermont  Council  on  the  Humanities  and 
Public  Issues.  Grant  House,  P.O.  Box 
58,  Hyde  Park.  VT  05655.  (802)  888- 
5060. 

Virginia 

Virginia  Foundation  for  the  Humanities 
and  Public  Policy.  One-B  West  Range, 
University  of  Virginia.  Charlottesville, 
VA  22903,  (804)  924-3296. 

Washington 

Washington  Commission  for  the 
Humanities,  Olympia.  WA  98505,  (206) 
86&-6510. 

West  Virginia 

The  Humanities  Foundation  of  West 
Virginia,  Box  204,  Institute.  WV  25112, 
(304)  768-8869. 

Wisconsin 

Wisconsin  Humanities  Committee,  716 
Langdon  Street,  Madison,  WI  53706, 
(608)  262-0706. 

Wyoming 

Wyoming  Council  for  the  Humanities, 
Box  3274,  University  Station,  Laramie. 
WY  82701.  (307)  766-6496. 

Senior  Staff  of  the  Endowment 

(All  numbers  are  in  Area  Code  202) 

Chairman — |oseph  D.  Duffey,  724-0347 
Deputy  Chairman — Patricia  Ann  McFate, 

724-0336 
Deputy  Chairman.  Management — John 

Whitelaw,  724-0650 
Assistant  Chairman  of  Institutional 

Relations — Thomas  V.  Litzenburg.  Jr..  724- 

1588 
Special  Assistant  to  the  Chairman — Leonard 

P.  Oliver.  724-0297 
Special  Assistant  to  the  Chairman — blames  G. 

McCargar.  724-0657 
General  Counsel — Joseph  R.  Schurman,  724- 

0367 


Congressional  Liaison — Channing  Phillips. 

724-0361 
Public  Affairs  OfRce — Barry  D.  Wanger. 

Director.  724-0256 
Office  of  Planning  and  Policy  Assessment — 

Armen  Tashdinian,  Director,  724-0344 
Program  Planning — ^Bruce  Games  724-0344 
Evaluation  and  Assessment  Studies — Stanley 

Turesky,  724-0369 
Division  of  Education  Programs— GeolTrey 

Marshall,  Director,  724-0351;  Myron  Marty. 

Deputy  Director,  724-0351 
Elementary  and  Secondary  Education — 

Francis  Roberts,  724-0373 
Higher  Education/Individual  Institutions — H. 

Gene  Moss.  724-0393 
Higher  Education/Regional-National — 

Blanche  Premo,  724-0311 
Division  of  Public  Program — Martin  Sullivan, 

Director,  724-0231;  Shirley  H.  Sun.  Deputy 

Director,  724-0231 
Humanities  Projects  in  Libraries — ^Thomas 

Phelps,  724-0760 
Humanities  Projects  in  Media — Stephen 

Rabin,  724-0318 
Humanities  Projects  in  Museums  and 

Historical  Organizations — Cheryl 

McCLenney,  724-0327 
Division  of  Fellowships  and  Seminars — 

James  Blessing,  Director,  724-0238; 

Guinevere  Griest  Deputy  Director,  724- 

0238 
Fellowships  for  Independent  Study  and 

Research — ^David  Coder,  724-0333 
Fellowships  for  College  Teachers — Karen 

Fuglie,  724-0333 
Residential  Fellowships  for  College 

Teachers — Morton  Sosna,  724-0376 
Summer  Stipends — 724-0376 
Summer  Seminars  for  College  Teachers — 

Dorothy  Warfenberg.  724-0376 
Fellowships  for  the  Professions — Julian  F. 

MacDonald.  724-0376 
Centers  for  Advanced  Studies — Morton 

Sosna,  724-0376 
Division  of  Research  Program — Harold 

Cannon,  Director,  724-0226;  Marjorie 

Berlincourt,  Deputy  Director,  724-0226 
General  Research — ^John  Williams.  724-0276 
Research  Materials — George  Farr,  724-1672 
Research  Resources — Margaret  Child,  724- 

0341 
Division  of  Special  Programs — Carole 

Huxley,  Director,  724-0261 
Challenge  Grants — Stephen  Goodell,  724- 

0267 
Program  Development/Special  Projects — 

Lynn  Smith.  724-0398 
Youth  Programs — Marion  C.  Blakey,  724-0396 
Science.  Technology  and  Human  Values — 

Richard  Hedrich,  724-0354 
Division  of  State  Programs — ^B. ).  Stiles, 

Director,  724-0286;  Donald  D.  Gibson, 

Deputy  Director.  724-0286 
Joseph  D.  Duffey. 
Chairman. 

|FR  Doc.  60-36706  Filed  11-24-80;  S'45  umj 
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Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 
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ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L  95-541. 

SUMMARY:  Tht  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foimdation.  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 
October  7, 1980,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register,  page  66534,  of  permit 
applications  received.  On  November  10. 
1980  permits  were  issued  to:  David  G. 
Ainley,  Robert  W.  Risebrough,  and 
Wayne  Trivelpiece.  i 
Charles  E.  Myers, 
Permit  Office,  Division  of  Polar  Programs. 

|hR  Doc.  80-36732  Filrd  11-24-80:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-313  and  50-368) 

Arkansas  Power  &  Light  Co..  Issuance 
of  Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  47  and  17  to 
Facility  Operating  Licenses  Nos.  DPR-51 
and  NPF-6,  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Units  Nos.  1  and  2  (AN0-1&2)  located  in 
Pope  County,  Arkansas.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the  ANO- 
1&2  Appendices  A  and  B  Technical 
Specifications  dealing  with  Arkansas 
Power  &  Light  Company  management 
organization  structure. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  September  29. 1980,  as 
supplemented  on  October  16, 1980,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
51  and  Amendment  No.  17  to  License 
No.  NPF-6,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington. 
D.C.  and  at  the  Arkansas  Polytechnic 
College.  Russellville,  Arkansas.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  CommissioQ. 
Roliert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  flO-36750  Filed  11-24-80;  8:43  am) 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-1701 

Armed  Forces  Radlobiology  Research 
Institute  (AFRRI);  Consideration  of 
Application  tor  Renewal  of  Amended 
Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-84,  issued  to  the  Armed  Forces 
Radiobiology  Research  Institute  (AFRRI) 
(the  licensee),  for  operation  of  the 
TRIGA-type  research  reactor  located  on 
the  National  Naval  Medical  Center  site 
in  Bethesda.  Maryland. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-84  to  November  8,  2000,  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  October  3, 1980. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act)  and 
the  Commission's  regulations. 

By  December  26, 1980,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 


petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity. 

Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  renewal 
action  under  consideration.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to    i 
participate  fully  in  the  conduct  of  the 
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hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagraiii 
Identification  Number  3737  and  the 
following  message  addressed  to  James 
R.  Miller:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Armed  Forces  Radiobiology 
Research  Institute)  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
and  to  Captain  Paul  Taylor.  Armed 
Forces  Radiobiology  Research  Institute. 
National  Naval  Medical  Center, 
Bethesda.  Maryland  20014. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  October  3. 1980,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W,.,  Washington.  D.C. 
20555. 

Dated  at  BethesdH,  Maryland  this  18th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Miller. 

Chief  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc.  80-36745  Filed  11-24-80:  6:45  am| 
BILLING  CODE  7SB0-01-M 


(Docket  Noj  50-157] 

Cornell  University;  Consideration  of 
Application  for  Renewal  of  Amended 
Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-80.  issued  to  Cornell  University 
(the  licensee),  for  operation  of  the 
TRIGA-type  research  reactor  located  on 
the  University's  Campus  in  Ithaca,  New 
York. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-80  to  June  29.  2000.  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  May  27, 1980,  as 
supplemented  on  September  15. 1980. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act)  and 
the  Commission's  regulations. 

By  December  26. 1980.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  a^ected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
pet.<tion  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  wihout  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity. 

Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  renewal 
action  under  consideration.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washiiigton.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  James 
R.  Miller:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Cornell  University)  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Dean  Paul  Mclssac, 
College  of  Engineering,  Carpenter  Hall, 
Cornell  University,  Ithaca,  New  York. 

Nontimely  filings  or  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
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for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  mude  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(iHv)  and 
§  2.714(d). 

For  further  details  with  request  to  this 
action,  see  the  application  for  renewal 
dated  May  27, 1980,  as  supplemented  on 
September  15. 1980,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission 
lames  R.  Miller, 

Chief.  Standardization  and  Special  Projects 
Branch.  Division  of  Licensing. 

(FK  n<),    80-36744  Ki!.?d  11-24-80:  8:45  «iii| 
BILLING  CODE  7590-01-H 

(Dockets  Nos.  50-269,  50-270,  and  50-267) 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Granting  of  Relief  From 
ASME  Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  88,  88  and  85 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR^7  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revi.sed 
Technical  Specifications  for  operation  of 
the  Oconee  Nuclear  Station,  Units  No.s. 
1.  2  and  3,  located  in  Oconee  County. 
South  Carolina.  The  amendments  an: 
effective  as  of  the  date  of  issuance. 

The  amendments  replace  the  current 
inservice  inspection  Technical 
Specifications  with  an  inservice 
inspection  program  that  meets  the 
requirements  of  10  CFR  50.55a. 

By  letter  dated  November  7, 1980.  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  to  the  licensee  relief  from 
certain  requirements  of  the  ASME  Code, 
Section  XI,  "Rules  for  Inservice 
inspection  of  Nuclear  Power  Plant 
Components".  The  relief  relates  to  the 
inservice  inspection  program  for  the 
Station.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  dale  of  issuance. 


The  applications  for  the  amendments 
and  requests  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendments,  and  letter  granting  relief. 
Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  and 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  October  1, 1976.  and 
July  8, 1977,  as  combined  in  the 
application  dated  May  30, 1979,  and  as 
supplemented  May  26, 1977,  September 
21, 1977,  and  June  11, 1979,  and  the 
application  dated  March  24, 1980.  (2) 
Amendments  Nos.  88.  88  and  85  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  letter  to  the 
licensee  dated  November  7, 1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  at  the  Oconee 
County  Library,  201  South  Spring  Street, 
Walhalla,  South  Carolina.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  U(ir.  BO-36751  Filed  11-24-80:  8:45  am| 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-321] 

Georgia  Power  Company,  et  al.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 


Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1  (the  facihty)  located  in  Appling 
County,  Georgia.  ! 

This  amendment  was  authorized  by 
phone  on  October  29, 1980.  It  revises  the 
Technical  Specifications  for  the  Service 
Water  System.  This  revision  changes  the 
operability  requirements  to  reflect  the 
availability  of  an  alternate  cooling 
water  source  to  diesel  generator  IB.  The 
amendment  was  issued  on  an  expedited 
basis  because  the  existing  Technical 
Specifications  (1)  were  different  for 
Hatch  Unit  No.  2,  (2)  did  not  specifically 
cover  the  situation  at  the  Unit  and  (3) 
were  overly  restrictive  in  view  of  the 
lack  of  a  safety  issue. 

The  application  for  thp  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  29, 1980,  (2) 
the  Commission's  letter  to  the  licensee 
dated  November  3, 1980,  (3)  Amendment 
No.  80  to  License  No.  DPR-57,  and  (4) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Appling  County  Pubhc 
Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  November  1980. 


For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Request  for  Action 

By  letter  of  October  17, 1980,  David 
Fleischaker,  Esq.,  requested  on  behalf  of 
the  joint  intervenors  in  the  Diablo 
Canyon  operating  license  proceeding 
that  the  Director  of  Nuclear  Reactor 
Regulation  take  action  to  have  prepared 
a  supplemental  environmental  impact 
statement  on  the  environmental 
consequences  of  Class  9  accidents  at  the 
Diablo  Canyon  Nuclear'Power  Plants. 
Mr.  Fleischaker's  letter  was  supported 
by  the  affidavit  of  Mr.  Richard  B. 
Hubbard.  Mr.  Fleischaker  asks  that  this 
action  be  taken  prior  to  issuance  of 
either  a  low  or  full  power  license  for  the 
plants. 

Mr.  Fleischaker's  request  is  being 
treated  under  10  CFR  2.206  of  the 
Commission's  regulations.  The  request  is 
similar  to  a  request  filed  by  the  Friends 
of  the  Earth,  which  was  recently  denied 
under  10  CFR  2.206.  DD-80-22, 11  NRC 
919  (June  1980).  Nonetheless,  the  Staff 
will  review  Mr.  Fleischaker's  letter  and 
Mr.  Hubbard's  affidavit  to  determine 
whether  the  requested  relief  should  be 
granted  under  10  CFR  2.206.  Action  on 
the  request  will  be  taken  within  a 
reasonable  time. 

Copies  of  the  letter  and  affidavit  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California  93407. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Haruid  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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Virginia  Electric  and  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

I-  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  1  to  the  Facility 
Operating  License  No.  NPF-7,  issued  to 
Virginia  Electric  and  Power  Company 
-    for  the  North  Anna  Power  Station,  Unit 
No.  2,  which  changes  a  Technical 
Specification  contained  in  Facility 
Operating  License  NPF-7.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  one 
Technical  Specification  regarding  leak 
testing  of  certain  pressure  isolation 
valves  prior  to  entering  Mode  2  rather 
than  Mode  4. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Virginia  Electric  and 
Power  Company  letter  dated  November 
4, 1980,  (2)  Amendment  No,  1  to  Facility 
Operating  License  No.  NPF-7,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Depaitment,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  November  1980. 

For  the  Nuclear  Rngiii.itorj'  Commission. 

B. }.  Youngblood. 

Chief  Licensing  Branch  No.  1.  Division  of 
Licensing. 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  4-6, 1980.  in  Room  1046, 1717 
H  Street,  NW,  Washington,  D.C.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  October  24, 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  December  4, 1980 

8:30  A.M.-3:43  A.M.:  Opening  Session 
(Open)  — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-1:00  P.M.:  Three  Mile  Island 
Nuclear  Station  Unit  1  (Open} — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proposed  operation  of  the 
Three  Mile  Island  Nuclear  Station  Unit 
1.  The  Committee  will  also  hear  and 
discuss  presentations  from  the  NRC 
Staff,  the  Ucensee,  and  members  of  the 
public  who  may  have  an  interest  in  the 
matters  being  discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

2:00  P.M.-3.iM  P.M.:  New  Safety 
Concepts  for  Future  Nuclear  Plant 
Designs  (Open)— The  Committee 
members  will  discuss  a  proposed 
interim  report  to  the  NRC  regarding  new 
safety  concepts  for  future  nuclear  power 
plant  designs. 

3:00  P.M.S.OO  P.M.:  Generic  Items 
Applicable  to  Light- Water  Reactors 
(Open} — ^The  Committee  will  hear  and 
discuss  reports  from  designated 
subcommittee  chairmen  regarding  the 
status  of  generic  items  applicable  to 
light-water  reactors. 

5:00  P.M.-S:00  P.M.:  Reports  of  ACRS 
Subcommittees  on  Safety  Related 
Matters  (Open)  The  committee  will  hear  • 
and  discuss  the  reports  of 
subcommittees  on  proposed  NTIC 
Guides  regarding  utility  management 
structure  and  technical  support,  and 
consideration  of  Class  9  accidents  in  the 
licensing  process. 

Friday,  December  5,  1980 

6:30  A.M.-1 1:30  A.M.:  Waste  Storage 
and  Disposal  (Open)— The  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  on  Waste  Management 
and  consultants  who  may  be  present 
regarding  those  matters  needing  further 
consideration  in  connection  with  the 
NRC  proceeding  to  determine  the  degree 
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of  confidence  that  radioactive  wastes 
produced  by  nuclear  facilities  will  be 
safely  stored  and  ultimately  disposed  of. 

The  Committee  will  also  hear  a  status 
report  from  the  ACRS  Subcommittee 
regarding  proposed  criteria  for  the 
geologic  disposal  of  radioactive  wastes. 

The  Committee  will  hear  and  discuss 
reports  and  comments  from 
representatives  of  the  NRC  Staff,  the 
Department  of  Energy,  and  the  nuclear 
industry  and  from  members  of  the  public 
who  may  have  an  interest  regarding  this 
matter. 

/ 1:30  A.M.-12:30  P.M.:  Reactor 
Operating  Experience  (Open} — The 
Committee  will  hear  and  discuss  a 
report  from  the  NRC  Staff  regarding  the 
October  17, 1980  incident  at  the  Indian 
Point  Generating  Station  Unit  2  which 
released  large  quantities  of  service 
water  inside  the  containment.  The 
current  status  of  the  plant  will  also  be 
discussed. 

1:30 P.M.-2:00 P.M.:  Discuss  ACRS 
Position  Regarding  Items  to  be 
Discussed  with  the  NRC  Chairman  and 
Commissioners  (Open} — The  Committee 
members  will  discuss  proposed 
comments  regarding  items  to  be 
discussed  with  the  NRC  Chairman  and 
other  Commissioners  who  may  have  an 
interest.  These  topics  will  include 
proposed  ACRS  review  of  the 
procedures  for  certification  of  shipping 
containers  for  radioactive  materials, 
ACRS  review  of  the  proposed  NRC 
Long-Range  Safety  Research  Program, 
and  ACRS  consideration  of  design 
criteria  for  advanced  nuclear  power 
plants. 

2:00  P.M.-2:45  P.M.:  Meeting  with 
!\'RC  Chairman  and  other 
Commissioners  (Open} — The  Committee 
ivill  meet  with  the  NRC  Chairman  and 
other  Commissioners  who  may  have  an 
interest  to  discuss  the  items  noted 
above. 

2:45  P.M.-6:00  P.M.:  North  Anno 
Xuclear  Generating  Station  Unit  2 
(Open} — The  Committee  will  hear  and 
discuss  reports  from  the  NRC  Staff  and 
the  Licensee  regarding  strengthening  of 
the  operating  staff,  the  results  of  the 
augmented  low  power  test  program, 
steam  generator  tube  integrity, 
probabilistic  assessment  of  plant 
features  and  suggested  changes  for 
improved  decay  heat  removal 
capability.  ~~"— 

Portions  of  this  session  will  be  closed 
us  necessary  to  discuss  Proprietary 
[nformation  applicable  to  this  matter. 

Saturday.  December  6.  1980 

8:30  A.M.-12:30  P.M:  Proposed  ACRS 
Reports  to  NRC  (Open)— The  Committee 
members  will  discuss  proposed  reports 
to  NRC  regarding  items  considered 


during  this  meeting.  The  Committee  will 
also  discuss  a  proposed  report  to  NRC 
regarding  the  performance  of  hydraulic 
scram  systems  in  BWR  nuclear  plants 
and  clarification  of  its  report  to  NRC  on 
Anticipated  Transients  Without  Scram. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  these  matters. 

1:30  P.M.-2:15  P.M.:  Reports  of  ACRS 
Subcommittees  (Open} — The  Committee 
will  hear  the  reports  of  ACRS 
Subcommittees  regarding  the  status  of 
their  activities  in  designated  areas 
including  evaluation  of  Licensee 
Evaluations  Reports,  ACRS  Procedures 
and  a  Passive  Containment  System 
proposed  for  licensing. 

2:15  P.M.-4:00  P.M.:  Concluding 
Session  (Open} — The  Committee  will 
discuss  the  future  schedule  for  ACRS 
activities  and  proposed  ACRS 
comments/positions  on  safety  related 
matters  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to'allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92^63  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call 
to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone 
202/634-3265),  between  8:15  A.M.  and 
5:00  P.M.  EST. 

Dated:  November  20, 1980. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  Oct.  24, 1980  (45  FR 
70606).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  inj 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Croup  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.,  and 
Subcommittee  and  Working  Group       ! 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group       i 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Three  Mile  Island  Nuclear  Power 
Plant.  Unit  No.  1,  November  28-29, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  the  modifications  made  to  TMI-1 
in  preparation  for  a  restart  following  the 


TMI-2  accident.  Notice  of  this  meeting 
was  published  Nov.  13. 

^Advanced  Reactors,  December  2, 
1980.  Washington,  DC.  The 
Subcommittee  will  review  the  current 
proposal  for  the  NRC  Reactor  Safety 
Research  Program  Budget  for  FY-82  in 
preparation  of  the  ACRS  Annual  Report 
to  Congress,  and  matters  related  to  the 
establishment  of  quantitative  safety 
criteria.  Notice  of  this  meeting  was 
published  Nov.  17. 

*Reactor  Operations,  December  2, 
1980  (afternoon),  Washington,  DC.  The 
Subcommittee  will  discuss  NRC 
guidelines  for  utility  management 
structure  and  technical  resources. 
Notice  of  this  meeting  was  published 
Nov.  17. 

'Regulatory  Activities,  December  3, 
1980,  Washington,  DC.  CANCELLED. 
Notice  of  this  meeting  was  published 
Oct.  24. 

*  Reliability  and  Probabilistic 
Assessment,  December  3  (morning), 
1980,  Washington,  DC.  The 
Subcommittee  will  review  the  NRC 
Safety  Research  Program  Budget  for  the 
FY-82  Decision  Unit  on  Systems  and 
Reliability  Analysis  (SARA),  and  related 
items  on  the  use  of  risk  assessment  in 
the  licensing  process.  Notice  of  this 
meeting  was  published  Nov.  17. 

'Reactor  Safety  Research  Program, 
December  3, 1980,  Washington,  DC.  The 
Subcommittee  will  discuss  new 
developments  in  NRC  Reactor  Safety 
Research  Programs  since  the  issuance  of 
the  ACRS  Report  to  NRC  (NUREG- 
0699);  NRC's  long-range  Reactor  Safety 
Research  Program  plans;  preliminary 
draft  chapters  or  sections  of  the  ACRS 
Annual  Report  to  Congress  on  the  NRC's 
FY-82  Reactor  Safety  Research  Program 
Budget;  and  the  Department  of  Energy's 
Light- Water  Reactor  Safety  Technology 
Program  and  the  associated  budget. 
Notice  of  this  meeting  was  published 
Nov.  17. 

'Procedures  and  Administration, 
December  3, 1980  (afternoon), 
Washington,  DC.  The  Subcommittee  will 
discuss  proposed  procedures  and 
guidelines  for  ACRS  review  of  safety 
related  standards  and  criteria  consistent 
with  the  memo  of  understanding 
between  the  EDO  and  ACRS  regarding 
ACRS  participation  in  the  NRC 
rulemaking  process  and  the  Atomic 
Energy  Act  Section  29.  Notice  of  this 
meeting  was  published  Nov.  18. 

'Emergency  Core  Cooling  Systems, 
December  10-11, 1980,  San  Jose,  CA.  The 
Subcommittee  will  review  NRC  research 
programs  related  to  transients,  LOCA 
and  ECCS.  Notice  of  this  meeting  was 
published  Oct.  24. 

Reactor  Radiological  Effects  and  Site 
Evaluation,  December  11, 1980, 


Washington.  DC.  The  Subcommittee  wiU 
discuss  preparation  of  appropriate 
chapters  of  the  ACRS  Aimual  Report  to 
Congress  regarding  the  NRC  Reactor 
Safety  Research  Program  Budget.  Notice 
of  this  meeting  was  published  Oct  24. 

'Reactor  Radiological  Effects, 
December  12, 1980,  Washington,  DC. 
The  Subcommittee  will  discuss  the 
state-of-the-art  in  the  area  of  radiation 
standards  and  dose  limits  to  radiation 
workers.  Notice  of  this  meeting  was 
published  Oct.  24. 

'Site  Evaluation  and  Reactor 
Radiological  Effects.  December  13, 1980, 
Washington,  DC.  The  Subcommittees 
will  discuss  the  Generic  Environmental 
Impact  Statement  on  CIass-9  Accidents 
at  nuclear  power  plants.  Also,  the 
Subcommittees  will  discuss  and 
summarize  the  previous  two  days 
meetings  on  the  ACRS  Annual  Report  to 
Congress  regarding  the  NRC  Reactor 
Safety  Research  Program  Budget,  and 
the  discussion  on  radiation  standards 
for  workers.  Notice  of  this  meeting  was 
published  Oct.  24. 

'Combination  of  Dynamic  Loads, 
December  16-17, 1980,  Washington,  DC. 
The  Subcommittee  will  continue  its 
review  regarding  the  use  of  dynamic 
load  combinations  as  a  design  basis  for 
nuclear  power  plants.  Notice  of  this 
meeting  was  published  Oct  24. 
'Babcock  and  Wilcox  Water 
Reactors,  December  18, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  the  Feb.  26, 1980  event  at  Crystal 
River,  Unit  3  to  determine  if  there  are 
any  significant  features  or  causes  that 
are  generic  to  Babcock  and  Wilcox 
water  reactors.  Notice  of  this  meeting 
was  published  Nov.  10. 

*AC/DC  Power  Systems  Reliability. 
Mid-December  (date  to  be  announced), 
Washington.  DC.  The  Subcommittee  will 
discuss  the  expected  NRC  Report  on  DC 
Power  Systems  Reliability  and  the  NRC 
plans  for  future  work. 

'Regulatory  Activities,  January  6, 
1981,  (tentative)  Washington.  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

'Metal  Components,  January  7, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  inservice  inspection  techniques 
as  applied  to  the  reactor  coolant 
pressure  boundary.  Notice  of  this 
meeting  was  published  Oct.  24. 

Reactor  Safety  Research  Program, 
January  7, 1981,  Washington,  DC.  The 
Subcommittee  will  discuss  draft 
chapters  of  the  ACRS  Annual  Report  to 
Congress  on  NRC's  FY-«2  Reactor 
Safety  Research  Program  Budget. 
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'Emergency  Core  Cooli/ig^'stems. 
January  15, 1981,  Albuq^ierque,  NM.  The 
Subcommittee  will  meet  to  discuss 
progress  in  the  NRC  Reactor  Safety 
Research  Programs  on  ECCS/LOCA. 
and  Transient  Code  development. 

'Consideration  of  Class-9  Accidents, 
January  16, 1981.  Albuquerque,  NM.  The 
Subcommittee  will  discuss  the  research 
programs  at  Sandia  Laboratories  on 
steam  explosions  and  Hi  mitigation 
features. 

'Fort  St.  Vrain  Nuclear  Power  Plant, 
January  27, 1981  (Tentative),  at  plant  site 
near  Longmont,  CO.  The  Subcommittee 
will  review  operating  experience,  degree 
of  success  in  eliminating  the  core  power 
fluctuations,  test  results  above  70%  of 
rated  power,  core  performance  (fuel  and 
structural),  and  plans  for  future 
operations,  modifications,  and  refueling. 

'Extreme  External  Phenomena, 
January  29-30, 1981,  Los  Angeles.  CA. 
The  Subcommittee  will  discuss  the 
status  of  the  Seismic  Safety  Margins 
Program.  It  is  expected  that  Phase  1  of 
this  Program  will  have  been  completed 
by  the  time  of  this  meeting. 

'Indian  Point  Nuclear  Power  Plant, 
Unit  2,  and  Metal  Components,  January, 
1981,  (date  to  be  announced), 
Washington.  DC.  The  Subcommittee  will 
review  the  containment  leakage 
accident  and  will  discuss  the  possible 
pressure  vessel  degradation  caused  by 
the  accident. 

'Regulatory  Activities,  February  3. 
1981,  Washington.  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

Reactor  Safety  Research  Program, 
February  4. 1981  (tentative), 
Washington,  DC.  The  Subcommittee  will 
discuss  the  draft  ACRS  Annual  Report 
to  Congress  on  the  NRC's  FY-82  Reactor 
Safety  Research  Program  Budget. 

ACRS  Full  Committee  Meetings 

December  4-6, 1980 

A.  'Three  Mile  Island  Nuclear  Power 
Station,  Unit  1 — Proposed  restart  and 
operation  of  this  Unit. 

B.  'North  Anna  Nuclear  Power 
Station.  Unit  2— Discuss  matters  related 
to  plant  staffing,  results  of  the 
augmented  low-power  test  program, 
steam  generator  tube  integrity,  and 
decay  heat  removal  capability. 

C.  'Generic  Items  Applicable  to  Light- 
Water  Reactors — Discuss  proposed 
revision  of  ACRS  report  regarding  the 
status  of  unresolved  generic  items 
applicable  to  light-water  reactors. 
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D.  'Proposed  NRC  Guidelines 
Recording  Utility  Management 
Structure  and  Technical  Support — 
0;scuss  proposed  NRC  guidelines. 

F.  'BWR  Hydraulic  Scram  Systems- 
Discuss  proposed  ACRS  report 
regarding  design  and  performance  of 
these  systems. 

F.  'Indian  Point  Nuclear  Poiver 
Station,  Unit  2 — Discuss  incident  of  Oct. 
17. 1980  in  which  a  large  quantity  of 
service  water  was  released  into  the 
containment  from  piping  system  leaks. 

G.  'Meeting  with  NRC  Chairman  and 
Commissioners — Discuss  items  related 
to  the  NRC  regulatory  process  and 
nuclear  plant  safety. 

H.  'Reports  of  ACRS  Subcommittees 
Regarding  Various  Safety  Related 
Matters — Waste  management  and 
disposal,  improved  engineered  safety 
fedtures.  consideration  of  Class-9 
Accidents  in  nuclear  power  plant 
design,  and  evaluation  of  nuclear  power 
plant  operating  experience. 

I.  The  Committee  will  also  constdtir 
dnd  discuss: 

(1)  'The  conceptual  design  for  a 
Passive  Containment  System  proposed 
for  licensing. 

(2)  'Clarification  of  its  report  of  April 
10.  1980  to  NRC  regarding  Anticipated 
Transients  Without  Scram. 

(3)  "The  schedule  for  ACRS 
consideration  of  items  at  future 
meetings. 

lanuary  8-10. 1981:  Agenda  to  be 
announced. 

February  5-7, 1981:  Agenda  to  be 
announced. 

Dated:  November  20. 1980 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Uuc.  80-3t.74l  Filed  11-24-60:  B:45  am| 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on 
Reactor  Radiological  Effects  and  Site 
Evaluation;  Meeting 

The  ACRS  Subcommittees  on  Reactor 
Radiological  Effects  and  Site  Evaluation 
uill  meet  at  8:30  a.m..  December  11. 
1980.  in  room  1046. 1717  H  Street.  NW. 
VVp.shington,  DC  to  discuss  preparation 
of  appropriate  chapters  of  the  ACRS 
Annual  Report  to  Congress  regarding  the 
NRC  Reactor  Safety  Research  Program 
Budget. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  specific 
NRC  FY  1982  budget  proposals.  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (Sunshine 
Act  Exemption  (9)(B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  December  11,  1980 

8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  Garry  G.  Young,  ACRS  Staff 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST.  The  cognizant 
Designated  Federal  Employee  for  this 
meeting  is  Mr.  John  C.  McKinley. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NTIC  Staff  and  suqh 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS"  statutory  responsibilities.  The 


authority  for  such  clssure  is  5  U.S.C. 
552b(c)(9)(B). 

Dated:  November  20. 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|KR  Dex:.  80-36-43  Filed  11-24-80:  8:45  am] 
BILLING  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  TP 102-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Safety  Features  of 
Gauges  Containing  Radioactive 
Material"  and  is  intended  for  Division  6. 
"Products."  It  is  being  developed  to 
provide  terminology  acceptable  to  the 
NRC  staff  for  use  by  applicants  and 
licensees  in  describing  radiation  safety 
features  of  gauges  containing 
radioactive  material  possessed  and  used 
under  portions  of  the  Commission's 
regulations.  The  guide  will  endorse  the 
terminology  provided  in  ANSI  N538- 
1979.  "Classification  of  Industrial 
Ionizing  Radiation  Gauging  Devices." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
January  23. 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
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and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  Ust  for  single 
copies  of  future  draft  guides  in  speciHc 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc.  80-36753  Filed  11-24-80:  8:45  .im| 
BILUNG  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Renewal  of  the  Committee  on  Private 
Voluntary  Agency  Eligibility 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  is  renewing  the  charter  for 
the  Committee  on  Private  Voluntary 
Agency  Eligibility  (the  Committee).  This 
action  is  taken  in  accordance  with 
provisions  of  the  Federal  Advisory   . 
Committee  Act  which  require  the 
rechartering  of  advisory  committees  at 
least  every  two  years  as  a  means  of 
insuring  against  the  continuation  of 
committees  which  are  no  longer  carrying 
out  the  purposes  for  which  they  were 
established.  The  Committee  will 
continue  in  its  advisory  role  to  the 
Director  of  the  Office  of  Personnel 
Management  in  matters  pertaining  to  the 
eligibility  of  national  voluntary  agencies 
to  solicit  on  the  job  in  Federal 
installations  and  certain  other  matters 
relating  to  fund-raising  appeals. 

EFFECTIVE  DATE:  November  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  M.  Wisoff,  202-632-4471. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager 

Committee  on  Private  Voluntary  Agency 
Eligibility — Charter 

A.  Official  Designation.  The 
Committee  on  Private  Voluntary  Agency 
Eligibility  was  established  by  the 
Director  of  the  Office  of  Personnel 
Management  under  authority  of 
Executive  Order  10927. 

B.  Objectives  and  Scope.  The  purpose 
of  the  Committee  is  to  insure  through 
prior  review  of  applications  and 
supplementary  financial  and  accounting 
data  that  only  responsibile  and  worthy 
national  voluntary  agencies  are 
authorized  to  solicit  on  the  job  in 
Federal  installations,  and  to  make 
recommendations  regarding  certain 
other  matters  relating  to  fund-raising 
appeals  when  requested.  The  Committee 
is  composed  of  Federal  officials  and 
representatives  from  recognized 
employee  organizations. 

C.  Duration.  The  duration  of  this 
Committee  is  indefinite.  A  new 
determination  as  to  its  needs  will  be 
made  not  more  than  60  days  nor  less 
than  30  days  prior  to  November  13, 1982. 

D.  Responsible  Agency  and  Official. 
The  Eligibility  Committee  advises  the 
Director  of  the  Office  of  Personnel 
Management. 

E.  Agency  Providing  Support.  The 
Office  of  Personnel  Management 
provides  the  necessary  support  for  the 
Eligibility  Committee. 

F.  Committee  Responsibilities.  The 
Committee  is  responsible  for 
recommending  to  the  Director  of  the 
Office  of  Personnel  Management 
eligibility  determinations  on  national 
voluntary  agencies.  Upon  request  by  the 
OPM  Director,  the  Committee  may  also 
provide  advice  on  other  matters  relating 
to  the  Federal  fimd-raising  program. 

G.  Estimated  Annual  Operating  Costs. 
Approximately  $1,500  and  l/20th  staff 
year. 

H.  Meetings.  The  Committee  meets  on 
the  average  of  once  a  year,  to  consider 
applications  of  national  voluntary 
organizations  for  participation  in  the 
Federal  fund-raising  program. 

I.  Date  Filed.  November  14, 1980. 

|FR  Doc.  80-36656  Filed  11-24-80:  8:45  am) 
BILUNG  CODE  S32S-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Weather  Modification  Advisory  Group; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 


the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Weather  Modification  Advisorj' 
Group. 

Date:  December  11, 12, 1980. 

Time:  9  a.m.  to  5  p.m.  on  December  11,  9  a.m. 
to  12  noon  on  December  12. 

Place:  Room  4830,  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  John  Houghton. 
Executive  Office  of  the  President,  Office  of 
Science  and  Technology  Policy, 
Washington.  D.C.  20500,  telephone  202/ 
395-3732. 

Summary  minutes:  May  be  obtained  from  the 
Offite  of  Science  and  Technology  Policy, 
Washington,  DC. 20500. 

Purpose  of  Advisory  Committee:  In  late  1979, 
the  Secretarj'  of  Commerce  delivered  to  the 
President  and  the  Congress  a  report  on 
national  weather  modification  programs 
and  policies  pursuant  to  the  National 
Weather  Modification  Policy  Act  of  1976. 
The  report  indicates  that  well-coordinated 
research  and  development  programs 
carried  out  by  a  number  of  Federal 
agencies  can  contribute  to  advances  in 
weather  Riodification  science  and 
technology.  A  Weather  Modification 
Subcommittee  under  the  Committee  on 
Atmospheres  and  Oceans,  Federal 
Coordinating  Council  for  Science, 
Engineering,  and  Technology,  has  been 
established  to  ensure  that  Federal  research 
is  carried  out  in  the  context  of  a  coherent, 
long-term  research  plan.  The  Weather 
Modification  Advisory  Committee  will 
ensure  close  public  scrutiny  and 
involvement  in  the  planning  and  conduct  of 
the  Federal  Program,  including  the  Weather 
Modification  Subcommittee,  as  it  is  carried 
forward. 

Agenda:  9  a.m.  to  5  p.m. — Welcoming, 
committee  organization,  and  review  of 
draft  national  weather  modification  plan.  9 
a.m.  to  12  noon — Continued  review  of 
weather  modification  plan. 
William  J.  Montgomeiy, 
Executive  Officer. 

|FR  Doc.  80-36768  Filed  11-24-80: 8:45  am| 
BILLING  CODE  317(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21796;  70-6131] 

Arkansas  Power  &  Light  Co.;  Post* 
Effective  Amendment  Regarding 
Proposed  Transactions  Related  to 
Financing  of  Pollution  Control 
Facilities 

November  19, 1980. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas") 
First  National  Building,  LitUe  Rock. 
Arkansas  72203,  an  electric  utility 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
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Light  Company  Project)  ("Pope  Series 
1980  Bonds")  pursuant  to  a  Second 


Pope  Series  1980  Bonds  will  be  exempt 
from  federal  income  taxes,  and  it  has 
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effective  amendment  to  the  application 
in  this  proceeding  pursuant  to  sections 
9(a)  and  10  of  the  PubHc  Utility  Holding 
Company  Act  of  1935  ('Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons 'are  referred  to  the 
amended  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Arkansas  has  constructed,  or  is  in  the 
process  of  constructing,  two  coal-fired 
generating  units  known  as  White  Bluff 
Unit  Nos.  1  and  2  ("White  Bluff  Plant"), 
presently  estimated  to  have  a  capability 
of  750  MW  each,  and  located  near 
Redfield,  in  Jefferson  County.  Arkansas, 
and  a  second  unit  (912  MW)  at  its 
nuclear  generating  station  known  as 
Arkansas  Nuclear  One  ("ANO"). 
located  near  Russellville.  in  Pope 
County,  Arkansas.  In  order  to  comply 
with  prescribed  federal,  state,  or  local 
standards  with  respect  to  air  or  water 
quality  or  disposal  of  sewage  or  solid 
waste,  it  has  been  and  will  be  necessary 
to  construct  certain  facilities  for 
pollution  control  purposes  at  the  White 
Bluff  Plant  and  ANO.  Arkansas  Electric 
Cooperative  Corporation.  City  Water 
and  Light  Plant  of  the  City  of  Jonesboro. 
Arkansas,  the  City  of  Conway, 
Arkansas,  and  the  City  of  West 
Memphis.  Arkansas  own  undivided 
interests  of  35%,  5%,  2%,  and  1%. 
respectively,  in  the  White  Bluff  Plant. 

By  orders  in  this  proceeding  dates 
August  3, 1978,  and  August  24, 1978 
(HCAR  Nos.  20659  and  20681).  Arkansas 
was  authorized  to  conduct  certain 
transactions  related  to  the  financing  of 
pollution  control  facilities  at  the  White 
Bluff  Plant  and  ANO.  The  post-effective 
amendment  relates  to  additional  costs  of 
construction  of  certain  pollution  control 
facilities  at  the  White  Bluff  Plant  and 
ANO.  Such  facilities  were  disposed  of 
and  are  being  reacquired  by  Arkansas 
pursuant  to  authorization  from  this 
Commission  (See  File  Nos.  70-.5642.  70- 
6037.  and  70-^131). 

I.  White  Bluff  Plant 

Arkansas  proposes  to  enter  into  a 
Second  Supplemental  Installment  Sale 
Agreement  (Pollution)  ("1980  Jefferson 
Supplemental  Agreement"),  with 
Jefferson  County,  Arkansas,  amending 
and  supplementing  the  Installment  Sale 
Agreement  (Pollution),  dated  as  of 
October  1, 1977,  as  previously  amended 
and  supplemented  (Jefferson  Sale 
Agreement"),  pursuant  to  which,  among 
other  things,  (i)  Jefferson  County  agreed 
to  sell  to  Arkansas,  subject  to  the 
retention  of  a  lien  and  security  interest, 
and  Arkansas  agreed  to  purchase  from 
Jefferson  County,  certain  pollution 
control  facilities  at  the  White  Bluff  Plant 
("Jefferson  Facilities"),  for  a  purchase 


price,  together  with  interest  thereon, 
payable  in  semi-annual  installments 
over  a  term  of  years  and  (ii)  Jefferson 
County  agreed  to  issue  its  Pollution 
Control  Revenue  Bonds.  Series  1977 
("Series  1977  Bonds")  and  its  Pollution 
Control  Revenue  Bonds,  Series  1978 
("Jefferson  Series  1978  Bonds"),  the  net 
proceeds  of  which  are  being  used  to 
defray  a  portion  of  the  Cost  of 
Construction,  as  defined  in  the  Jefferson 
Sale  Agreement  ("Jefferson  Cost  of 
Construction"),  of  the  Jefferson 
Facilities.  Under  a  Trust  Indenture 
(Pollution)  between  Jefferson  County 
and  Simmons  First  National  Bank  of 
Pine  Bluff,  as  Trustee  ("Jefferson 
Trustee"),  dated  as  of  October  1, 1977, 
as  amended  ("Jefferson  Indenture"), 
Jefferson  County  issued  the  Series  1977 
Bonds  in  the  aggregate  principal  amount 
of  $46,000,000  and  the  Jefferson  Series 
1978  Bonds  in  the  aggregate  principal 
amount  of  $9,200,000^  which  amounts 
were  then  estimated  to  be  sufficient  to 
cover  the  Jefferson  Cost  of  Construction. 

It  has  been  determined,  however,  that 
the  proceeds  of  the  Series  1977  Bonds 
and  the  Jefferson  Series  1978  Bonds  will 
not  be  sufficient  to  cover  the  total 
Jefferson  Cost  of  Construction. 
Consequently,  to  cover  additional 
Jefferson  Cost  of  Construction,  Jefferson 
County  proposes  to  issue  up  to  an 
additional  $20,000,000  principal  amount 
of  its  Pollution  Control  Revenue  Bonds. 
Series  1980  (Arkansas  Power  &  Light 
Company  Project)  ("Jefferson  Series 
1980  Bonds")  pursuant  to  a  Second 
Supplemental  Trust  Indenture 
(Pollution)  to  the  Jefferson  Indenture 
("1980  Jefferson  Supplemental 
Indenture"),  and  Arkansas  proposes  to 
enter  into  the  1980  Jefferson 
Supplemental  Agreement  to  provide  for 
additional  paymenti^of  purchase  price, 
together  with  interest  thereon,  for  the 
Jefferson  Facilities  sufficient  (together 
with  other  moneys  held  by  the  Jefferson 
Trustee  under  the  Jefferson  Indenture,  as 
to  be  amended,  and  available  therefor) 
to  pay  the  principal  of,  and  interest  and 
premium,  if  any  on  the  Jefferson  Series 
1980  Bonds,  as  the  same  become  due 
and  payable. 

Arkansas  will  have  options  to  prepay 
all,  or  any  portion  of.  the  additional 
purchase  price,  together  with  interest 
thereon,  of  the  Jefferson  Facilities,  on 
the  terms  and  as  provided  in  the 
Jefferson  Sale  Agreement,  as  to  be 
amended. 

It  is  intended  that  the  Jefferson  Series 
1980  Bonds  will  be  issued  as  either 
serial  bonds  ("Jefferson  Serial  Bonds") 
or  term  bonds  ("Jefferson  Term  Bonds"), 
or  a  combination  thereof.  The  Jefferson 
Term  Bonds,  if  any,  will  mature  not  later 


that  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially  issued 
and  will  be  subject  to  a  mandatory  cash 
sinking  fund.  The  Jefferson  Serial  Bonds, 
if  any.  will  mature  at  various  times  prior 
to  the  maturity  of  the  Jefferson  Term 
Bonds.  The  effect  of  the  mandatory  cash 
sinking  fund  of  the  Jefferson  Term 
Bonds,  if  any,  together  with  the  serial 
maturities  of  the  Jefferson  Serial  Bonds, 
if  any.  will  be  calculated  to  retire  no  less 
than  25%  of  the  aggregate  principal 
amount  of  the  Jefferson  Series  1980 
Bonds  prior  to  the  ultimate  date  of 
maturity  of  the  Jefferson  Series  1980 
Bonds. 

11.  ANO 

Arkansas  also  proposes  to  enter  into  a 
Second  Supplemental  Installment  Sale 
Agreement  ("Pollution")  ("1980  Pope 
Supplemental  Agreement")  with  Pope 
County,  Arkansas,  amending  and 
supplementing  the  Installment  Sale 
Agreement,  dated  as  of  September  1, 
1976,  as  previously  amended  and 
supplemented  ("Pope  Sale  Agreement"), 
pursuant  to  which,  among  other  things, 
(i)  Pope  County  agreed  to  sell  to 
Arkansas,  subject  to  the  rentention  of  a 
lien  and  security  interests,  and 
Arkansas  agreed  to  purchase  from  Pope 
County,  certain  pollution  control 
facilities  at  ANO  ("Pope  Facilities")  fof 
a  purchase  price,  together  with  interest 
thereon,  payable  in  semi-annual 
installments  over  a  term  of  years  and  (ii) 
Pope  County  agreed  to  issue  its 
Pollution  Control  Revenue  bonds.  Series 
1976  ("Series  1976  Bonds")  and  its 
Pollution  Control  Revenue  Bonds.  Series 
1978  ("Pope  Series  1978  Bonds"),  the  net 
proceeds  of  which  are  being  used  to 
defray  a  portion  of  the  Cost  of 
Construction  as  defined  in  the  Pope  Sale 
Agreement  ("Pope  Cost  of 
Construction")  of  the  Pope  Facilities. 
Under  a  Trust  Indenture  between  Pope 
County  and  The  First  National  Bank  in 
Little  Rock,  aa  Trustee  ("Pope  Trustee"), 
dated  as  of  September  1, 1976,  as 
amended  ("Pope  Indenture").  Pope 
County  issued  the  Series  1976  Bonds  in 
the  aggregate  principal  amount  of 
$16,000,000  and  the  Pope  Series  1978 
Bonds  in  the  aggregate  principal  amount 
of  $1,900,000,  which  amounts  were  then 
estimated  to  be  sufficient  to  cover  the 
Pope  Cost  of  Construction., 

It  has  been  determined,  however,  that 
the  proceeds  of  the  Series  1976  Bonds 
and  the  Pope  Series  1978  Bonds  will  not 
be  sufficient  to  cover  the  total  Pope  Cost 
of  Construction.  Consequently,  Pope 
County  proposes  to  issue,  to  cover 
additional  Pope  Cost  of  Construction,  up 
to  an  additional  $3,000,000  principal 
amount  of  its  Pollution  Control  Revenue 
Bonds,  Series  1980  (Arkansas  Power  & 


Light  Company  Project)  ("Pope  Series 
1980  Bonds")  pursuant  to  a  Second 
Supplemental  Trust  Indenture  to  the 
Pope  Indenture  ("1980  Pope 
Supplemental  Indenture"),  and 
Arkansas  proposes  to  enter  into  the  1980 
Pope  Supplemental  Agreement  to 
provide  for  additional  payments  of  the 
purchase  price,  together  with  interest 
thereon,  for  the  Pope  Facilities  sufficient 
(together  with  other  moneys  held  by  the 
Pope  Trustee  under  the  Pope  Indenture, 
as  to  be  amended,  and  available 
therefor)  to  pay  the  principal  of,  and 
interest  and  premium,  if  any,  on,  the 
Pope  Series  1980  Bonds,  as  the  same 
become  due  and  payable. 

Arkansas  will  have  options  to  prepay 
all,  or  any  portion  of,  the  additional 
purchase  price,  together  with  interest 
thereon,  of  the  Pope  Facilities,  on  the 
terms  and  as  provided  in  the  Pope  Sale 
Agreement,  as  to  be  amended. 

It  is  intended  that  the  Pope  Series  1980 
Bonds  will  be  issued  as  either  serial 
bonds  ("Pope  Serial  Bonds")  or  term 
bonds  ("Pope  Term  Bonds"),  or  a 
combination  thereof.  The  Pope  Term 
Bonds,  if  any,  will  mature  not  later  that 
30  years  from  the  first  day  of  the  month 
in  which  they  are  initally  issued  and  will 
be  subject  to  a  mandatory  cash  sinking 
fund.  Pope  Serial  Bonds,  if  any,  will 
mature  at  various  times  prior  to  the 
maturity  of  the  Pope  Term  Bonds.  The 
effect  of  the  mandatory  cash  sinking 
fund  of  the  Pope  Term  Bonds,  if  any, 
together  with  the  serial  maturities  of  the 
Pope  Serial  Bonds,  if  any,  will  be 
calculated  to  retire  no  less  tha  25%  of 
the  aggregate  principal  amount  of  the 
Pope  Series  1980  Bonds  prior  to  the 
ultimate  date  of  maturity  of  the  Pope 
Series  1980  Bonds. 

It  is  contemplated  that  the  Jefferson 
Series  1980  Bonds  and  the  Pope  Series 
1980  Bonds  will  be  sold  by  the 
respective  counties  pursuant  to 
underwriting  arrangements  with 
Stephens  Inc.  In  accordance  with  the 
laws  of  the  State  of  Aikansas,  the 
interest  rate  to  be  borne  by  the  Jefferson 
Series  1980  Bonds  and  the  Pope  Series 
1980  Bonds  will  be  fixed  by  the 
respective  counties.  Arkansas  will  not 
be  a  party  to  the  underwriting 
arrangements;  however,  the  Jefferson 
Sale  Agreement  and  the  Pope  Sale 
Agreement  provide  that  the  terms  of  the 
Jefferson  Series  1980  Bonds  and  the 
Pope  Series  1980  Bonds  and  their  sale  by 
the  respective  counties  shall  be 
satisfactory  to  the  company.  Arkansas 
understands  that  interest  payable  on  the 
Jefferson  Series  1980  Bonds  and  the 


Pope  Series  1980  Bonds  will  be  exempt 
from  federal  income  taxes,  and  it  has 
been  advised  that  the  annual  interest 
rates  on  obligations,  interest  on  which  is 
so  tax  exempt  have  been  and  can  be 
expected  to  be  4%  to  5%  lower  than  the 
rates  of  obligations  of  like  tenor  and 
comparable  quality,  interest  on  which  is 
fully  subject  to  federal  income  tax. 

It  is  stated  that  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission  have  taken 
jurisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  matters  proposed. 
The  fees  and  expenses  incident  to  the 
proposed  transactions  are  to  be  filed  by 
amendent. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  16, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above  stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmuns, 
Secretary. 

|FR  Doc  80-36688  Filed  11-24-80:  8:45  am| 
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(Rel.  No.  11446;  812-474] 

Municipal  Fund  for  Temporary 
Investment,  Inc.;  Filing  of  Application 

November  17. 1980. 

Notice  is  hereby  given  that  Municipal 
Fund  for  Temporary  Investment,  Inc. 
("Applicant")  Suite  204,  Webster 
Building,  Concord  Plaza,  3411  Silverside 
Road.  Wilmington.  Delaware  19810, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  October  1, 1980.  and  an 
amendment  thereto  on  November  13, 
1980,  requesting  an  order  of  the 
Commission,  Pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  compute  its  net  asset  value 
per  share,  for  the  purposes  of  effecting 
sales,  redemptions  and  repurchases  of 
its  shares,  according  to  the  amortized 
cost  method  of  valuing  portfolio 
securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  organized 
by  Shearson  Loeb  Rhoades  Inc.  as  a 
companion  to  two  "money-market" 
funds,  and  was  intended  to  offer 
institutions  using  money  market  funds 
the  alternative  of  earning  tax-exempt 
income  on  the  investment  of  their  short- 
term  cash  reserves.  Applicant  further 
states  that  it  seeks  to  achieve  its 
investment  objective  of  providing  as 
high  a  level  of  current  interest  income 
exempt  from  Federal  income  taxes  as  is 
consistent  with  relative  stabihty  of 
principal  by  investing  in  short-term 
obligations  issued  by  or  on  behalf  of 
states,  territories  and  possessions  of  the 
United  States  and  the  District  of 
Columbia,  or  their  pohtical  subdivisions, 
agencies,  instrumentalities  or 
authorities,  the  interest  from  which,  in 
the  opinion  of  counsel  to  the  issuer,  is 
exempt  from  Federal  income  tax 
("Municipal  Bonds").  In  addition. 
Applicant  states  that  it  does  not  seek 
profits  through  short-term  trading  but 
intends  to  hold  its  portfolio  securities  to 
maturity.  According  to  the  application. 
Applicant  may  not  purchase  taxable 
obligations,  and  during  defensive 
periods  or  when  suitable  investments 
are  not  available,  it  may  hold 
uninvested  cash  reserves. 

Applicant  represents  that  pursuant  to 
an  earlier  order  of  the  Commission 
dated  December  5, 1979  (Investment 
Company  Act  Release  No.  10972)  it 
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presently  computes  its  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar  using  the 
"penny  rounding"  method  of  valuation. 
As  stated  in  the  application,  all  portfolio 
securities  having  more  than  60  days  to 
maturity  are  valued  on  the  basis  of 
available  market  information,  and 
portfolio  securities  with  remaining 
maturities  of  60  days  or  less  are  valued 
on  an  amortized  cost  basis  as  permitted 
by  the  Commission's  interpretation  of 
Rule  2a-4  under  the  Act  contained  in 
Investment  Company  Act  Release  No. 
97B6,  May  31. 1977  ("Release  No.  9786"). 
The  order  requested  herein  would 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
e.xtent  necessary  to  permit  its  assets  to 
be  valued  according  to  the  amortized 
cost  valuation  method.  Applicant  states 
that  under  the  amortized  cost  valuation 
method,  portfolio  securities  are  valued 
at  cost  on  the  date  of  acquisition  and  the 
difference  betweeen  cost  and  the  face 
amount  of  the  instrument  is  amortized 
over  the  maturity  of  the  instrument.  For 
example.  Applicant  represents  that  if  an 
instrument  is  acquired  at  a  discount 
from  its  face  value,  the  discount  would 
be  amortized  to  maturity,  resulting  in 
Applicant's  realizing  income  in  a  steady 
flow  of  equal  increments.  Applicant 
asserts  that  by  valuing  its  portfolio 
securities  at  amortized  cost  and 
declaring  dividends  daily,  its  net  asset 
value  per  share  will  remain  constant  in 
(he  absence  of  unusual  market 
conditions. 

In  addition  to  its  request  to  permit  the 
use  of  the  amortized  cost  method  of 
valuation.  Applicant  has  filed  an 
application  (File  No.  812-4469)  seeking 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  and  amending  a  prior 
order  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act,  to  the  extent  necessary  to 
permit  Applicant  to  acquire  rights  to  sell 
its  portfolio  securities  to  brokers  or 
dealers,  such  rights  being  commonly 
referred  to  as  "puts."  However,  in 
considering  the  appropriateness  of  the 
rejief  requested  in  the  instant 
application,  the  issue  of  the 
appropriateness  of  such  puts  is  not 
being  considered  or  determined. 
Applicant  states  that  such  "puts."  which 
it  terms  "Stand-by  Commitments." 
WDuld  be  acquired  for  the  sole  purpose 
of  improving  portfolio  liquidity. 
Applicant  further  states  that  the 
acquisition  or  exercisability  of  such 
Stand-by  Commitments  would  not  affect 
the  valuation  or  assumed  maturity  of  its 


underlying  Municipal  Bonds  and  that  for 
purposes  of  calculating  the  dollar- 
weighted  average  maturity  of  its 
portfolio,  the  Stand-by  Commitments 
would  always  by  valued  at  zero.  A 
further  description  of  the  features  of  and 
limitations  on  such  Stand-by 
Commitments  is  contained  in  the  above 
application  on  file  with  the  Commission. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 
Release  No.  9786. 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or. 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  its  request.  Applicant 
submits  that  it  believes  that  Applicant's 
shareholders  would  be  unfairly  treated 
if  it  were  forced  to  price  its  portfolio 
instruments  in  a  maimer  which  would 
produce  artificial  price  and  yield 
volatility  for  instruments  which 
Applicant  expects  to  hold  until  maturity. 
Applicant  believes  that  potential 
investors  in  its  shares  are  not  concerned 
with  the  theoretical  differences  which 
might  occur  between  the  yield  achieved 
through  market  pricing  and  the  yield 
computed  on  the  basis  of  amortized  cost 
as  described  above.  Applicant  further 
believes  that  such  potential  investors 
are  vitally  concerned  that  (1)  the  net 
asset  value  of  their  shares  remain 
stable;  and  (2)  that  the  daily  net  income 
declared  on  their  investment  be  steady 
and  not  exhibit  the  volatility  which  can 
occur  when  changes  in  market  prices 
cause  changes  in  yield  on  a  daily  or 
weekly  basis. 

Applicant  further  states  that  by 
maintaining  a  portfolio  of  high  quality 
money  market  instnmients  of  short 
maturities,  it  believes  that  it  will  be 
possible  to  provide  the  required  stability 
to  investors.  Applicant  states  that  it, 
with  the  advice  of  its  Adviser  and  based 
on  its  Adviser's  experience,  has 
determined  that  maintaining  an  average 
portfolio  maturity  of  120  days  or  less 
will  accomplish  the  aims  of  its  investors 
by  reducing  the  risk  of  significant 
volatility  in  the  value  of  portfolio 
instruments  while  at  the  same  time 
producing  a  yield  on  portfolio 
instruments  commensurate  with  yields 
available  in  the  short-term,  tax-exempt 
money  market. 

Applicant  further  states  that  its 
request  for  exemption  is  based  on  its 
existing  and  proposed  management 
policies  described  in  this  application 
and  its  prospectus.  Applicant  has  agreed 
that  the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exempUve  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
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1980.  but  has  not  yet  become  effective. 


and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 


investment  adviser,  the  Applicant's 
board  of  directors  undertakes — as  a 
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distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following  duties  and 
responsibilities: . 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
matiu-ity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding  or 
reducing  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days. ' 


'To  fulfill  this  obligation.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  the  exercise  of 
its  discretion  to  be  appropriate  Indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable,  in  addition,  in  fulfilling  this 
condition  and  subject  to  the  receipt  of  the 
exemptive  orders  requested  in  Applicant's  pending  ' 
application  (File  No.  812-4469),  the  maturity  of  a 
portfolio  security  shall  not  be  considered  shortened 
or  otherwise  affected  by  any  Sland-by  Commitment 


4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  Board  of  Directors'  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  year  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  Board's 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board.' 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  represents  that  prior  to 
changing  from  the  penny-rounding  to  the 
amortized  cost  method  of  valuation,  its 
Board  of  Directors  will  determine  in 
good  faith  that,  in  light  of  the 
characteristics  of  Applicant,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  will  reflect  the  fair 
value  of  such  securities.  On  the  basis  of 
the  foregoing,  Applicant  submits  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  12, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 


to  which  such  security  is  subject,  and  all  Sl.'ind-by 
Commitments  held  by  Applicant  shall  be  valued  at 
zero. 

'  Subject  to  the  receipt  of  the  exemptive  orders 
requested  by  Applicant  in  a  pending  application 
(File  No.  812-4469),  Applicant  may  also  acquire 
Sland-by  Commitments  with  respect  to  its  portfolio 
securities. 


accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoos, 

Si^cretary. 

|FR  DtK.  aO-Sficesi  Filfd  11-24-80-.  s  45  uni| 

BILLING  CODE  M10-01-M 

mel.  No.  11450;  812-4755] 

Pacific  American  Liquid  Assets,  Inc.; 
Filing  of  Application 

IVJovember  19. 1980. 

Notice  is  hereby  given  that  Pacific 
American  Liquid  Assets,  Inc., 
("Applicant")  707  Wilshire  Boulevard, 
Los  Angeles,  California  90017,  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  apphcation  on  October 
27. 1980.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  cofhpute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All. interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  states  that  a  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933  has  been  filed 
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condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 


stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attornev- 


incident  to  the  transfer  or  deUvery  of 
securities  without  obtaining  the 
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with  the  Commission  on  September  23, 
1980,  but  has  not  yet  become  effective. 
Applicant  represents  that  it  is  a  "money 
market"  fund,  designed  as  an 
investment  vehicle  for  investors  who 
desire  to  place  assets  in  money  market 
investments  where  the  primary 
considerations  are  safety,  liquidity  and, 
to  the  extent  consistent  with  the 
foregoing,  a  high  income  return. 
Applicant  further  states  that  it  seeks  to 
provide  a  means  of  investing  short-term 
funds  where  direct  purchase  of  money 
market  instruments  may  be  undesirable 
or  impractical. 

According  to  the  application. 
Applicant's  portfolio  may  be  invested 
exclusively  in  a  variety  of  the  following 
instruments:  marketable  securities 
issued  or  guaranteed  by  the  United 
States  government  or  its  agencies  or 
instrumentalities;  certificates  of  deposit, 
including  those  issued  by  domestic 
banks,  London  branches  of  domestic 
banks,  and  savings  and  loans  and 
similar  associations;  bankers' 
acceptances;  repurchase  agreements; 
and  high-grade  commercial  paper.  The 
application  states  that  Applicant's 
portfolio  must  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acquisition,  and  average  maturity  of 
all  its  investments,  on  a  dollar  weighted 
basis,  will  be  120  days  or  less. 

As  here  pertinent.  Section  2[a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a^  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
rridde  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  slates 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 


and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977). 

Applicant  states  that  experience 
indicates  that  two  qualities  are  helpful 
in  attracting  investments  in  a  fund  such 
as  the  Applicant:  (1)  stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  Applicant  asserts 
that  by  maintaining  a  portfolio  of  high 
quality  money  market  instruments  of 
short  maturities,  it  can  provide  these 
features  to  investors.  According  to  the 
application,  experience  in  the 
management  of  other  funds  has  shown 
that,  given  the  nature  of  Applicant's 
policies  and  operations,  there  will 
normally  be  a  negligible  discrepancy 
between  prices  obtained  by  the 
amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith, 
in  light  of  the  characteristics  of  the 
Applicant,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  reflects  fair  value  of  such 
securities.  Accordingly,  Applicant 
requests  exemptions  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a^  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

(1)  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 


investment  adviser,  the  Applicant's 
board  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into  acount 
current  market  conditions  and  the 
Applicant's  investment  objectives,  to 
stabilize  the  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase  at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  Applicant's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1  .(X)  amortized  cost  price  per  share 
exceeds  'A  of  1%.  Applicant's  board  of 
directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  Applicant's  board  of 
directors  believes  the  extent  of  any 
deviation  from  the  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  securities  prior  to  maturity  to' 
realize  capital  gains  or  losses,  or  to 
shorten  the  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 


'  To  fulfill  this  condition.  Applicant  will  use 
actual  quotations  or  estimates  or  market  value 
reflecting  current  market  conditions  selected  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
rtiputable  sources. 
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SMALL  BUSINESS  ADMINISTRATION 


Dated:  November  10, 1980. 
Harold  A.  Theiste. 


Dated:  November  19, 1980. 
Peter  F.  McNeish, 
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condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  12, 1980.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon,  any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 


stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-3b68r  Filed  11-24-80:  B:45  amj 
BILLING  CODE  M10-01-M 


(Release  No.  34-17300:  File  No.  SR-NSCC- 
80-32] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L. 
94-29. 16  (June  4. 1975).  notice  is  hereby 
given  that  on  October  31. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Conmiission  a  proposed 
rule  change  as  follows:  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change. 

The  proposed  change  to  the  Rules  of 
National  Securities  Clearing 
Corporation  ("NSCC")  is  as  follows: 

Signature  Distribution  Seri'ice 

Rule  17.  The  Corporation  may 
maintain  or  participate  in  one  or  more 
services  for  the  purpose  of  distributing 
authorized  signatures  of  Members  to 
transfer  agents  or  corporations  acting  as 
their  own  transfer  agent  to  facilitate  the 
acceptance,  upon  execution,  of  powers 
of  substitution,  signature  guarantees 
and  such  other  similar  endorsements  as 
may  be  incident  to  the  transfer  or 
delivery  of  securities. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the  acceptance, 
upon  execution,  of  endorsements 


incident  to  the  transfer  or  delivery  of 
securities  without  obtaining  the 
guarantee  of  a  third  party  by  NSCC 
Members  who  are  not  participants  in  a 
signature  guarantee  program  of  another 
entity. 

The  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  NSCC  is 
responsible  by  providing  a  vehicle  to 
assist  Members  in  meeting  turn  around 
times. 

Comments  on  the  proposed  rule 
change  have  been  solicited.  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Conmiission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
December  16. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-36646  Filed  11-24-80.  8:45  am) 
BILLING  CODE  M10-01-M 
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specific  research  topics  or  to  learn 
special  techniques.  This  type  of  grant 


third  floor.  Madrid  28,  telephone 
256.0408),  or  from  Ms.  Gloria  Gaston- 


7  is  approved.  This  rule  will  not  apply  to 
the  first  quarter  payment. 
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SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
19501 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

Atlantic,  Cape  May,  Cumberland  and 
Salem  Counties  and  adjacent  counties 
within  the  State  of  New  Jersey 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains,  gale 
force  winds,  high  tides  and  flooding 
which  occurred  on  October  25, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of    ' 
business  on  January  15, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  August  14, 1981,  at:  Small 
Business  Administration,  District  Office, 
970  Broad  Street,  Room  1635,  Newark, 
New  Jersey  07102,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  14. 1960. 
Paul  D.  Sullivan, 

Acting  Administrator 

|FR  Doc.  80-36658  Filed  11-24-ao:  &45  am] 
BILLING  CODE  1025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1915;  Amendment  No.  1] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
45  FR  65101)  is  amended  by  adding  the 
following  counties: 

County  Natural  disaster(s)  Date(s) 

Clay _ DrougM 6/1/80-8/14/80 

Greene CVougM 6/1/80-9/23/80 

Hen<Jerson Orougitt 6/1/80-9/10/80 

Heify DroogM 6/28/80-8/28/80 

Houston Drought 6/1  /80-8/31  /80 

Lawrence Drought 7/1/80-9/23/80 

Macon _. Drought 7/1/80-8/31/80 

►'organ Drought 6/1/80-8/31/80 

Picliett Drought 5/29/80-9/10/80 

Tipton Drought 6/29/80-8/28/80 

Wayne Drought 6/1/80-9/25/80 

Williamson Drought 6/15/80-8/28/80 

and  adjacent  counties  within  the  State 
of  Tennessee  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same.  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  March  23. 1981,  and  for  economic 
injury  until  the  close  of  business  on  June 
23, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  10, 1980. 
Harold  A.  Theiste, 

Acting  Administrator. 

|FR  Doc.  80-36657  Filed  11-24-80, 8:4S  ain| 
BILLING  CODE  WttS-OI-M 


Region  I  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
1:00  to  4:00  p.m.  on  Tuesday,  December 
2, 1980,  in  the  Conference  Room,  60 
Batterymarch  Street.  10th  Floor.  Boston. 
Massachusetts,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Albert  P.  Cardarelli,  Regional  Advocate, 
U.S.  Small  Business  Administration,  60 
Batterymarch  Street,  Boston, 
Massachusetts  02110— (617)  223-4495. 

Dated:  November  19, 1980. 
Michael  B.  Kraft, 

Deputy  A  d vacate  for  A  dvisory  Councils. 

|FR  Doc.  80-36770  Filed  11-24-80: 8:45  am] 
BILUNG  CODE  MZS-OI-M 


Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  December  1, 1980,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  13.075%  per  annum. 


Dated:  November  19, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-36771  Filed  11-24-80:  8:45  am) 
BILLINO  CODE  WnS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  7291 

Certification      | 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  {the  Act),  I  have  reviewed  the 
international  security  assistance 
programs  of-the  United  States  for  the 
fiscal  year  1981  in  order  to  assure  that: 

(1)  all  security  assistance  programs  are 
consistent  with  the  provisions  of  Section  502B 
of  the  Act  concerning  the  promotion  and 
advancement  of  human  rights  and  the 
avoidance  of  United  States  identification 
with  human  rights  violations,  and 

(2)  with  respect  to  those  coiuitries  where 
human  rights  conditions  give  rise  to  the  most 
serious  concerns,  the  security  assistance 
provided  by  the  United  States  is  warranted  in 
each  case  by  extraordinary  circumstances 
involving  the  national  security  interests  of  the 
United  States. 

On  the  basis  of  this  review,  I  certify 
that  these  security  assistance  programs 
are  in  compliance  with  the  requirements 
of  Section  502B  of  the  Act. 

This  certification  shall  be  reported  to 
the- Congress  and  published  in  the 
Federal  Register  as  required  by  law. 

Dated:  October  23, 1980. 
Warren  Christopher. 

The  Deputy  Secretary. 

(FR  Doc.  80-36730  Filed  11-24-80:  8:45  ani| 
BIUING  CODE  4710-10-M 


[Public  Notice  730] 

United  States-Spain  Joint  Committee 
for  Scientific  and  Technological 
Cooperation— Postdoctoral  Research 
and  Short  Term  Travel  Grants 

The  United  States-Spain  Joint 
Committee  for  Scientific  and 
Technological  Cooperation,  established 
under  the  Treaty  of  Friendship  and 
Cooperatioa  with  Spain  (TIAS  8360; 
signed  at  Madrid  January  24. 1976), 
announces  the  availability  of 
postdoctoral  research  grants  for  U.S. 
scientific  research  personnel  for  the 
purpose  of  carrying  out  research  in 
Spain.  The  term  of  the  grant  will  be  from 
six  to  twelve  months.  Preference  will  be 
given  to  recent  doctorate  degree 
recipients.  In  addition,  short  term  travel 
grants  will  be  awarded  to  qualified  U.S. 
scientists  in  order  that  they  may  travel 
to  Spain  to  exchange  information  on 


specific  research  topics  or  to  learn 
special  techniques.  This  type  of  grant 
will  have  a  maximum  term  of  three 
months  and  a  minimum  of  one  month  (30 
days). 

1.  Scope  of  Grants 

Grants  are  available  in  the  following 
areas  of  research: 

(a)  Agriculture. 

(b)  Natural  resources. 

(c)  Oceanography. 

(d)  Environment, 

(e)  Urban  and  regional  planning. 

(f)  Industrial  technology. 

(g)  Energy. 

(h)  Biomedical  sciences. 

(i)  Basic  sciences. 

For  postdoctoral  research  grants,  the 
grant  period  will  begin  between 
September  1, 1981  and  January  31. 1982: 
in  special  circumstances,  the  Joint 
Committee  may  authorize  a  grant  period 
to  begin  at  an  earlier  or  later  date. 

Short  term  travel  grants  may  begin 
any  time  between  September  1. 1981  and 
April  1, 1982. 

2.  Requirements 

Applicants  must  meet  the  following 
requirements: 

(a)  Be  a  U.S.  citizen  or  be  a  regular 
member  of  the  U.S.  scientific 
community. 

(b)  Possess  a  Doctoral  degree,  or  have 
equivalent  experience. 

(c)  Have  knowledge  of  written  and 
spoken  Spanish. 

(d)  Submit  proof  of  acceptance  by  the 
Spanish  University  or  research  center 
where  the  applicant  wishes  to  carry  out 
his/her  work. 

(e)  Not  be  the  recipient  of  any  other 
financial  aid  or  grant  for  the  same 
purpose. 

3.  Amount  and  Nature  of  Grants 
The  grant  award  will  include: 

(a)  Round-trip  airfare  (economy  class) 
on  a  U.S.  Carrier  between  the  grantee's 
usual  residence  and  his/her  final 
destination  in  Spain  by  the  most  direct 
route. 

(b)  Health  and  accident  insurance  in 
Spain  during  the  grantee's  stay  on  the 
grant  (for  post-doctoral  grants  only). 

(c)  Subsistence  at  the  rate  of  $1,000 
per  month,  prorated  for  shorter  periods. 

Outbound  travel  will  not  be  paid  for 
those  persons  who,  upon  initiating  the 
grant  activity,  are  already  in  Spain. 

When  two  grantees  are  married  and 
reside  in  the  same  city  in  Spain  during 
the  period  of  their  grants,the  monthly 
stipend  of  one  of  them  will  be  reduced 
by  50  percent. 

4.  Presentation  of  Applications 
Application  forms  may  be  obtained 

from  the  Executive  Secretariat  of  the 
United  States-Spanish  Joint  Committee 
for  Scientific  and  Technological 
Cooperation  (Calle  Cartagena.  83-85. 


third  floor,  Madrid  28,  telephone 
256.0408),  or  from  Ms.  Gloria  Gaslon- 
Shapiro,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Room  4330, 
Department  of  State.  Washington.  D.C. 
20520.  Three  copies  of  the  form  and  any 
accompanying  documents  (with  the 
exception  of  reference  5 — see  below) 
must  be  submitted  to  the  Executive 
Secretariat  within  three  months  of  the 
date  of  publishing  of  this  Notice  in  the 
Federal  Register. 

5.  Documents  to  be  presented. 

(a)  Application  form  completed  and 
signed. 

(b)  Professional  resume. 

(c)  Description  of  the  planned 
research. 

(d)  Written  evidence  of  acceptance  as 
referenced  in  paragraph  2(d). 

(e)  Certification  of  knowledge  of 
Spanish  as  referenced  in  paragraph  2(c). 

(f)  Proof  of  possession  of  doctorate 
degree  (or  academic  transcripts  for  non- 
doctorate  holders). 

(g)  Two  letters  of  reference  or  directed 
research  done  by  applicant  in  his/her 
field.  These  letters  should  be  submitted 
directly  to  the  Executive  Secretariat  by 
the  authors  at  the  same  time  the  grant 
apphcation  is  submitted. 

6.  Selection 

Applications  will  be  evaluated  by  a 
joint  United  States-Spanish  panel 
appointed  by  the  co-chairmen  of  the 
United  States-Spain  Joint  Committee  for 
Scientific  and  Technological 
Cooperation.  ^ 

The  Spanish  side  of  the  panel  may 
consult  with  the  Comision  Asesora  de 
Investigacion  Cientifica  y  Tecnica  of  the 
Presidencia  del  Gobierno. 

The  panel  may  request  additional 
information  concerning  any  application 
and  conduct  personal  inten'iews  with 
the  applicant. 

The  panel  will  send  to  the  Joint 
Committee  a  list  of  applicants  which  it 
recommends  for  grants.  On  the  basis  of 
this  recommendation,  the  Joint 
Committee  will  make  the  final  award  of 
grants. 

7.  Certain  Obligations  of  Grantees 

(a)  To  conduct  his/her  activity  on  the 
research  project  in  accordance  with  the 
practices  of  the  host  institution. 

(b)  To  submit  to  the  Executive 
Secretariat  of  the  Joint  Committee  on  a 
quarterly  basis  (or  at  the  end  of  the  stay 
if  the  grant  period  is  shorter)  a  report  of 
the  work  carried  out  and  the  results 
obtained.  This  report  should  be  signed 
by  the  department  head  or  supervising 
scientist  at  the  host  institution. 

8.  Payment  Schedule 

The  grant  stipend  will  be  paid  before 
the  start  of  each  quarter  after  the 
quarterly  report  referenced  in  paragraph 


7  is  approved.  This  rule  will  not  apply  to 
the  first  quarter  payment. 
9.  Early  Termination  of  Grant 
If  a  grantee  terminates  his/her 
research  before  expiration  of  the  grant, 
he/she  should  immediately  notify  the 
Executive  Secretariat  in  writing.  The 
Joint  Committee  will  examine  the 
reasons  for  the  early  termination  and  if 
it  finds  the  reasons  unjustifiable  it  may 
require  the  grantee  to  reimburse  the 
Joint  Committee  for  the  amounts  paid  to 
him/her  (including  the  cost  of  air  fare). 

Dated:  November  14, 1980. 
Thomas  R.  Pickering, 

Assistant  Secretary  of  State  for  Oceans  and 
Internationa/  Environmental  and  Scientific 
Affairs. 

(FR  Doc  80-36734  Filed  11-24-88:  8:45  am| 
BILUNG  CODE  4710-09-M 


78330 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  45,  No.  229 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Sunshine  Act  Meetings      78331 


listed  below  from  the  list  of  items 
scheduled  for  the  November  25th 


CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open 


MATTERS  TO  BE  DISSCU8SED:  Executive 
Session  (Closed  meeting  Sec.  1703.202 


78330 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25,  1980  /  Sunshine  Act  Meetings      78331 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  45.  No.  229 

Tuesday,  November  25,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
652b(e)(3). 


CONTENTS 

Hwns 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Federal  Communicatiorfs  Commission .  3, 4 
Federal  Energy  Regulatory  Commis- 
sion    5 

Federal  Home  Loan  Bank  Board 6 

Federal    Mine    Safety    and    Health 

Review  Commission 7 

Federal  Reserve  System 8 

National  Commission  on  Libraries  and 

Information  Service 9 

Nuclear  Regulatory  Commission 10 

Parole  Commission 11 

Securities  and  Exchange  Commission.  12, 13 
Uniformed  Services  University  of  the 

Health  Sciences 14 


[M-300,  November  19. 1980] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9  a.m.,  November  26, 

1980. 

place:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  38939.  Dallas-Ft.  Worth-Yucatan 
Service  Proceeding.  Instructions  to  the  staff. 
[BIA.  OGC) 

3.  Docket  29044,  Amendments  to  the 
Beard's  smoking  rule.  Part  252.  (Memo  No. 
T69.  OGC.  BCP.  BOA) 

4.  Dockets  33361,  32643  and  32644.  Former 
Large  Irregular  Air  Service  Investigation, 
Application  of  Peninsular  Air  Transport.  Inc. 
(OGC,  BCP) 

5.  Service  of  Automatic  Market  Entry 
applications.  (OGC,  BOA) 

6.  Procedure  for  designating  additional 
small  communities  as  eligible  points  under 
section  419(b).  (BDA.  OGC,  OCCR) 

7.  EAS-388,  Petition  for  Modification  of  the 
Essentia!  Air  Service  Determination  of 
I^wiston,  Idaho/Clarkston.  Washington. 
(Memo  No.  077,  BDA.  OGC,  OCCR) 

a  Dockets  EAS-336  and  338;  Appeals  of 
Essential  Air  Service  Determinations  for 
Kingman  and  Prescott,  Arizona.  (Memo  No. 
087,  OGC,  OCCR,  BDA) 

9.  Dockets  EAS-549.  EAS-552.  and  38140, 
Ponca  City's  appeal  and  Enid's  comments  on 
their  essential  air  transportation 


determinations  and  Air  Midwest's  notice  of 
its  intention  to  suspend  service  at  Enid  and 
Ponca  City,  Oklahoma.  (Memo  No.  080.  OGC, 
OCCR,  BDA) 

10.  Dockets  38800  and  38802,  Republic 
Airlines'  90-day  notices  to  suspend  certain  air 
service  at  Gadsden,  Alabama  and  Eglin  Air 
Force  Base,  Florida.  Dockets  38799  and  38801, 
Republic  Airlines'  applications  for  exemption 
authority  to  suspend  service  before  the 
expiration  of  the  90-day  notice  period.  (BDA) 

11.  Docket  34291,  Revised  Certificates  for 
Trunk  and  Local  Service  Carriers,  Petition  of 
the  Greensboro-High  Point  Airport  Authority 
for  Review  of  Staff  Action  in  issuing  Order 
80-5-41  which,  inter  alia,  de-hyphenated 
Greensboro-High  Point  from  Winston-Salem. 
(Memo  No.  064.  BDA] 

12.  Docket  20051;  Agreements  for  the 
EstabUshment  of  Airline  Scheduling 
Committees;  Petition  of  New  York  Air  for 
Declaratory  Order  or  other  relief.  (BDA) 

13.  Dockets  38669,  EDR-384,  36119,  Flying 
Tiger/Seaboard  application  for  exemption  on 
pick-up  and  delivery  tariffs  in  foreign  air 
transportation.  (Memo  No.  076,  BDA) 

14.  Docket  38758,  Proposed  increase  in 
prepaid  ticket  advice  charge  proposed  by 
Western  Airlines.  (Memo  No.  079,  BDA] 

15.  Docket  36497,  EDR-387/PSDR-68, 
Notice  of  Proposed  Rulemaking  to  implement 
competitive  pricing  for  mail  transportation  by 
establishing  zones  of  rates  within  which 
carriers  and  Postal  Service  would  be  free  to 
contract.  (OGC) 

16.  Docket  34564,  ATC  agreement 
amending  rules  on  default  declaration  by 
individual  carriers  (Agreements  CAB  27001- 
A20.  27004-A5  and  28217-A3)  and  Docket 
32705,  Motion  of  Popular  Latin  Travel  Agency 
to  reexamine  the  ATC  agreements  on 
declaration  and  liability  for  lost  or  stolen 
tickets.  (BDA) 

17.  Proposed  rulemaking  to  replace  the 
requirements  of  section  402  of  the  Act  for 
Canadian  Charter  air  taxi  operators  with  a 
simple  registration  procedure.  (Memo  No.  086, 
BIA,  OGC,  BDA,  BCP,  BALJ] 

18.  Docket  36419.  Texas-Alberta-Alaska 
Case;  Docket  38757,  Application  of  Western 
Air  Lines,  Inc.  to  Postpone  Inauguration  of 
Service.  (BL\,  OGC,  BALJ) 

19.  Docket  38775,  Application  of  The 
Department  of  International  Affairs  of  the 
General  Administration  of  Civil  Aviation  of 
China  d/b/a  CAAC  for  an  initial  foreign  air 
carrier  permit.  (BIA,  OGC,  BALJ] 

20.  Docket  38728,  Cancellation  of  the 
foreign  air  carrier  permits  held  by  Air  Halifax 
Limited,  Aircadia  Limited,  Airspan  Flight 
Charter  Limited,  Canadian  Voyageiu*  Airlines 
Limited,  Cross  Canada  Flights  Limited.  ).V. 
Aviation  Limited,  Leavens  Brothers  Limited, 
and  Survair  Limited.  (BIA,  OGC) 

21.  Docket  37951,  Application  of  Pan 
American  World  Airways,  Inc.  to  amend  its 
certificate  of  public  convenience  and 
necessity  for  Route  132  to  include  Bombay, 
India.  Docket  31934,  AppUcation  of  Pan 


American  World  Airways,  Inc.  for  an 
exemption  pursuant  to  section  416  of  the  Act 
to  serve  Bombay,  India.  (BIA,  OGC,  BLJ) 

22.  Docket  32629,  Application  of  Saudi 
Arabian  Airlines  Corporation  for  renewal  of 
its  foreign  air  carrier  permit  to  carry  property 
only  between  Saudi  Arabia  and  New  York, 
Houston,  Dallas/Ft.  Worth.  (BL\.  OGC,  BALJ) 

23.  Docket  29977,  Petition  of  Transamerica 
Airlines,  Inc.  for  review  of  staff  action  in 
Order  79-12-205,  which  granted  a  blanket 
Statement  of  Authorization  to  various  foreign 
air  carriers  permitting  them  to  operate  off- 
route  charters.  (BIA,  BDA,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

(S-2151-S0  Filed  11-21-60:  3:21  pin| 
8ILUN0  CODE  B320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Tuesday, 

November  25, 1980. 

CHANGES  IN  THE  MEETING:  Foreign 

Traders  and  Brokers  discussion  has 

been  changed  2  p.m.  on  November  25, 

1980. 

IS-2146-S0  Filed  11-21-80;  2:17  p.m.| 
BIIXING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  held  an  emergency  closed 
meeting  on  Tuesday,  November  18, 1980, 
following  the  Regular  Open  Meeting,  at 
1919  M  Street.  N.W..  Washington.  D.C. 
on  the  following  subject: 

Internal  Personnel  Matters. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  19, 1980. 
Federal  Communications  Commission. 
William  }.  Tricarico, 
Secretary. 

|S-2148-aO  Filed  11-21-80:  2:31  pm) 
BIUJNQ  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  announced  on  November 
19, 1980,  Commission  Meeting  Agenda 
Notice  (#01823).  the  deletion  of  the  item 


listed  below  from  the  list  of  items 
scheduled  for  the  November  25th 
Special  Open  Meeting.  This  previously 
deleted  item  will  be  considered  at  this 
meeting,  instead  of  being  rescheduled 
for  the  meeting  of  December  4, 1980. 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 4 — In  re  Applications  of 
RCA  American  Communications,  Inc.  and 
Southern  Satellite  Systems,  Inc.  under 
Section  214  for  a  satellite  channel  of 
communication.  Before  the  Commission  are 
Section  214  applications  filed  by  RCA 
American  and  Southern  Satellite  seeking 
three  year  authorization  of  a 
communication  channel  via  Cable  Net  1. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  matter. 

Additional  information  concerning 
this  meeting  may  be  obtained  ht>m 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Federal  Communications  Commission. 

Issued:  November  21, 1960. 
William  |.  Tricarico, 
Secretary. 

IS-21 49-80  Filed  11-21-80: 2:31  pm] 
BILLING  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  45  FR  76840, 
NOVEMBER  20,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  10:00  a.m.,  Tuesday. 
November  25, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  is  being  added: 

Item  Number  Docket  Number  and  Company 

CP-5— CP74-314,  El  Paso  Natural  Gas  Co.. 

CP76-327.  Northwest  Pipeline  Corp..  CP77- 

526.  Sun  Oil  Co.,  et  al. 
Kenneth  F.  Plumb. 
Secretary. 

(8-2142-80  Filed  11-21-80:  9:08  am) 
BILUNG  CODE  64S0-S$-M 

6 

FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45.  222. 
75414,  November  14, 1980. 

PLACE:  1700  G  Street  NW..  board  room, 
sixth  floor,  Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Marshall  (202-377-6677). 


CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open 
meeting:  Mutual  Capital  Certificates. 

|S-2144-«0  FUed  11-21-80: 1.-09  pm| 
BILUNO  CODE  •72<H)1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

November  20, 1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

November  26, 1980. 

PLACE:  Room  600. 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Penn  Allegh  Coal  Company,  Docket  No. 
PENN  81-6-R.  (Petition  for  Discretionary 
Review;  issues  include  the  interpretation  of 
the  regulation  at  30  CFR  S  75.316.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-214r-80  Filed  11-21-80:  2:22  pm] 
BILUNG  «>DE  6820-12-M  . 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Monday. 

December  1, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salar}'  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  more 

information: 

M.  Joseph  R.  Coyne,  Assistant  to  the 

Board,  (202)  462-3204, 

Dated:  November  21, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|S-21 32-80  Filed  11-21-80:  3:29  pnij 
BILUNG  CODE  6210-01-M 

9 

national  commission  on  ubraries 

and  information  science. 

time:  11:30  a.m.-12:30  p.m. 

DATE:  December  12, 1980. 

place:  Mayflower  Hotel,  Washington. 

D.C. 

STATUS:  Closed. 


MATTERS  TO  BE  DISSCUSSED:  Executive 
Session  (Closed  meeting  Sec.  1703.202 
(2)  and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR.  Part  1703). 

CONTACT  PERSON  FOR  MORE 

information:  Mary  Alice  Hedge 
Reszetar.  Associate  Director.  NCLIS, 
Area  Code  202-653-6252. 

Mary  Alice  Hedge  Reszetar, 

Associated  Director. 
Noveml>er  18, 1980. 

IS-2143-80  Filed  11-24-80: 10:30  am] 
BILUNG  CODE  7S27-01-M 


10 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  November  24,  (Revised). 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
November  25: 

10  a.m. 

Discussion  of  Proposed  Rulemaking  to 
Amend  10  CFR  SO  Concerning  Anticipated 
Transiento  Without  Scram  (ATWS)  Events 
(approximately  1  Vi  hours,  public  meeting) 
(additional  item). 

2  p.m. 

Discussion  of  Instructions  to  Board  on 
Indian  Point  Proceeding  (approximately  1  Vi- 
hours,  public  meeting)  (additional  item). 

Wednesday,  November  26: 

10  a.m. 

Discussion  and  Vote  on  Final  Rule — ^10  CFR 
60 — Disposal  of  High  Level  Radioactive 
Waste  in  Geologic  Repositories — Licensing 
Procedures  (approximately  1  hour,  public 
meeting)  (additional  item). 

2  p.m. 

1.  Briefing  on  En\ironmental  Releases  at 
NFS-*rviin  and  Other  Fuel  Cycle  Plants 
(approximately  1  hour,  public  meeting]  (as 
announced). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (as  announced): 

a.  IdemniHcation  of  Licensees  for  Offsite 
Fuel  Storage. 

b.  Protection  of  Unclassified  Safeguards 
Information. 

c.  Petition  for  Rulemaking  from  Public 
Citizen  Litigation  Group  on  Required  Levels 
of  Financial  Protection. 

d.  Reapjiointment  of  ACRS  Member. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634- 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

S-214S-aO  Filed  1 1-21-80;  1:59  pm 
BILLING  CODE  7590-01-M 

11 

IOPO401) 

PARCLE  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.-6  p.m., 
Thursday,  December  11, 1980. 
PLACE:  Room  724,  320  First  Street  NW., 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commissioner  of  approximately  15 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  §  2.17  and  appealed 
pursuant  to  28  CFR  §  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst.  (202)  724-3094. 

|S-2130-«0  Filed  11-21-80-.  3:20  pm) 
BILUNG  CODE  4410-01-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  24, 1980.  in  Room 
825,  500  North  Capitol  Street. 
Washington.  D.C.  i 

A  closed  meeting  will  be  held  on 
Tuesday.  November  25, 1980,  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Tuesday.  November  25, 1980,  at  2:30  p.m. 

The  Commissioners,  their  legal  j 

assistants,  the  Secretary  of  the  ! 

Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9J[A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Friedman  and  Thomas  determined  to 


hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  25. 1980,  at  10:00  a.m.,  will  be: 

Regulatory  matter  bearing  enforcement 

implications. 
Regulatory  matter  regarding  financial 

institutions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  25, 1980,  at  2:30  p.m.  will  be: 

Consideration  of  whether  to  approve 
proposed  rule  changes  submitted  by 
Bradford  Securities  Processing  Services, 
Inc.  and  National  Securities  Clearing 
Corporation  that  would  establish  systems 
for  the  automated  comparison  and 
clearance  of  municipal  securities 
transactions.  For  further  information, 
please  contact  C.  Eston  Singletary  at  (202) 
272-2893. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  20, 1980. 

IS-2139-80  Filed  11-20-80: 1:31  pin| 
BILLING  CODE  8010-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

45  FR  75417,  NOVEMBER  14,  1080. 
STATUS:  Closed  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday.  November  12. 1980. 
CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Thursday.  November  20, 
1980.  following  the  2:30  p.m.  open 
meeting: 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Formal  order  of  investigation. 
Chapter  X  proceeding. 

Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  the  no  earlier  notice 
there  of  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 


November  20. 1980. 

(8-2140-80  Filed  11-20-80:  4:32  pm) 
BILUNG  CODE  MIO-Ot-M 


Reader  Aids 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 

HEALTH  SCIENCES. 

TIME  AND  DATE:  8  a.m.  December  12. 

1980. 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001.  4301 

Jones  Bridge  Road,  Bethesda,  Maryland 

20014. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  8  a.m., 

meeting — Board  of  Regents: 

(1)  Swearing-in  of  New  Members;  (2) 
Approval  of  Minutes.  May  24, 1980;  (3) 
Report — Executive  Committee  Meeting, 
October  9, 1980;  (4)  Report — Chairman. 
Board  of  Regents;  (5)  Faculty 
Appointments;  (6)  Report — Admissions;  (7) 
Financial  Report;  (8)  Report — Acting 
President;  (9)  Report — Dean.  Schoolof 
Medicine — (a)  Faculty  Recruitment;  (b) 
Student  Activities;  (c)  USUHS  Awards;  (d) 
General  Procedures  &  Delegations  of  the 
Board  of  Regents;  (e)  Revised  Appointment, 
Promotion,  and  Tenure  Document. 

New  Business. 

Scheduled  meetings:  March  2, 1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  M.  Reynolds, 
Executive  Secretary  of  the  Board,  202/ 
295-3025. 

November  20, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Administrative  Orders: 
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12,  1980 75159 

Executive  Orderr 
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EO  12250) , 72995 
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12250 72995 
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Proclamations: 

4801 7261 7 

4802 75161 
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5  CFR 

550 72999 

591 76087 

737 75500 

831 76087 

890 „ 76087 

900 75568 

Proposed  Rules: 

831 75217 

930 76183 

6  CFR 

705 72619.76641 

706 76641 
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210 76937 

220 76937 
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272 72999.  77258 
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276 77258 
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404 74463 

408 78117 
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726 73895 

730 76941 
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724 7521 9 
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1 001 75956 
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1096 75956 

1 097 75956 

1 098 75956 

1 099 75956 
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1 1 36 75956 

1 1 37 75956 

1 138 „ 75956 

1 139 75956 

1701 78157 

1 902 „ _ 76440 

1 942 77036 

2852 .; ^ 77038 
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1 03 _ 72625 

204 751 66,  76652 

238 74465,  76430 

9CFR 

82 72626,  73648.  75168. 

76965 

320 76965 

Proposed  Rules: 

Ch.  HV 75454 

92 76689 

1 1 3 73079 

318 73947 

381 73947 

10CFR 

Ch.  II 74422 

2 „ 73465.  74693 

1 1 76968 

50 76602,  76968 

51 74693 

70 73012,  74693,  76968 

72 74693 

73 „ 74693 

75 „ 73012 

1 50 74693 

205 76038 

21 0 74672 

211 74672.78588 

212 72616.  74432.  78588 

221 76431 

456 74712 

781 73446 

Proposed  Rules: 

Ch.  1 76446 

Ch.  II 72886 

Ch.  Ill 72886 

Ch.  X 72886 

50 73080.  75536,  77450 

51 74492 

1 70 74493 
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21 2....J. 74494 

474...._ 73684 

500....- „ 73499 

503 ;.  73499 

504....- .,..73499 

505....„ 73499 

506 73499 

1 530..- 73081 

745 78600 

12CFR 

204 7301 3 

211 76094 

21 7 „ 72630.  7301 6 

336 7741 1 

525 76095 

526 72631 ,  761 03 

541... 76095,76104 

545 76095,  76103,  76104 

561 76104,76111 

563 73466.  76095,  76103, 
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569a 76652 

61 2 73648 

701 751 69 

742 7301 6 

761 751 69 

Proposed  Rules: 

Ch.  VI 72675 

1 1 75669 

225 75221 

545 72675 

546 ....72681 

561 72681 

563c 72681 

571 72681 

701 -. „ 75224 

13  era 

107 73017 

108. — 73020 

305 _ 74900 

309 74900.  74902 

31 5 - 74902 

Proposed  Rules: 

Ch.  Ill - _-.  75225 

Ch.  V -. 75225 

14  era 

39 74466-74468,75637, 

75638, 76653, 77413-77416 

71 74468.  76654,  76658, 

77417-77418 

93 72637,  73652 

97 „ 72643,  76658 

204 73020 

323 73020 

384 76973 

385 76973 

1214 73022 

Proposed  Rules: 

Ch.  1 73688,  76691 

21 ...„ 76868 

23 76872 

25 76872 

27 76872 

29 76872 

33 76872 

39 74495.  76691,  77450 

43 76894 

71 74497,  74932,  75684, 

76692.  76694. 77451 ,  77452 

73 76694 

91.-. 75098.  76894 

121 75138 


204 73085 

291 73085 

298 73086.  73087 

300 73092 

1214 74499 

15CFR 

385 76435 

399 76435 

931 78118 

970 76661 

Proposed  Rules: 

Ch.  I-III 75225 

Ch.  VIII 75225 

Ch.  XII 75225 

1 001 77038 

16CFR 

13 74469.74712-74714, 

74903. 75179. 75181, 77419 

1615 73884 

1616 73884 

Proposed  Rules: 

1 3 - 74502 

456 -.„ 72683 

1031 76447 

1 032 76447 

1 145 75685 

1406 76018 

17  era 

200 74905,  76974 

210 76974 

229 76974,  76982 

231 72644 

239 73898.  75182.  76974 

240 73906.  76974.  76982 

249 73906,  76974 

270 -.  73896.  7391 5 

274 73898 

Proposed  Rules: 

Ch.  I.._ 77043 

5 73499-73504 

229 781 57 

230 -- 72685 

231 - 76695 

239 781 57,  781 58 

240 74505 

241 76695 

249 74505.  781 58 

250 73509 

251 76695 

274 781 58 

18CFR  I 

4 76115.  77420 

141 7471 5 

260 - 751 92 

270 73027 

271 73027,  76664,  76671. 

76675. 76676, 77421 

273 77421 

274 77421 

282 73033.  76681 

375 761 1 5 

71 1 73033 

713 73033 

714 73034 

716 73033 

725 76682 

Proposed  Rules: 

1 25 76696 

225 - 76696 

260 77043^ 

271 7^687.  76700 


282 74505 

292 74934 

726 76701 

19eFR 

6 72646 

10 75639 

1 9 75639 

1 13 75639 

1 44 75639 

153 75639 

159 75639 

1 74 75639 

1 75 75639 

1 77 75639 

355 74469,  781 18 

Proposed  Rules: 

1 51 76449 

20  eFR 

401 1.,...  74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

416 : 75225.75226 

21  eFR 

173.... 73922 

175. 76997.  76998 

1 78 .•„.„..  76999 

1 93 75643 

203 ...78514 

430 751 94 

431 751 94 

436 751 94 

444 „ 73034 

450 751 94 

520 - 751 99.  781 1 8 

558 76999 

601 .._ — 73922 

1 31 2 -. 747 1 5 

Proposed  Rules: 

1 6....„ 74 1 58 

20 74158.  76183 

70 „ 77043 

81 75226 

161 73092-73095 

1 93 73955 

310 „ 73955 

436 781 62 

61 0 75229 

700. 73960 

710 73960 

720 73960 

730 73960 

803 761 83 

890 75230 

899 741 58 

1 040 74374 

22  CFR 

Proposed  Rules: 

11 -...  73100 

51 ; 781 63 

181 75643 

23eFR 

635 75643 

Proposed  Rules: 

480 76705 

625 74940,  75690 

635 77455 

645 76924 


652 74940 

663 74940 

24CFR 

Ch.  II 77368 

201 „ 73923 

203 76376 

220 76376 

221 76376 

226 76376 

227 „... 76376 

234 76376 

240 76376 

570 „ 73610 

888 76052 

889 ^ 74919 

361 0 7561 0 

Proposed  Rules: 

51 76710 

1 44 78508 

1 46 73454 

200 72688.  73512,  76450 

203 72690 

204 „ 78164 

207 7671 0 

213 76710 

220 „ 72690 

221 72690,76710 

222 72690 

226 „ 72690 

227 72690 

232 76710 

234 72690 

240 72690 

241 , 76710 

242 76710.78166 

570 72691.  73512.  73962. 

74940 

808 73264 

882 72697 

888 73264 

25CFR 

31g 75199 

258 74688 

Proposed  Rules: 

103a 72699 

103b 4 72699 

700 i 76710 

26CFR 

1 72649,  74716,  74721, 

75200, 75644.  75647,  76128 

3 72649 

4 75647 

5b ; 761 28 

11 75200 

23 73467 

31 72651 

48 72653 

53 72649 

150 73467.  75206,  78119 

301 72651 

Proposed  Rules: 

1 75692-75695.  76450, 

78167 

4 75695 

51 73512.  75231 

53 78167 

301 75709 

27CFR 

6 74919 

Proposed  Rules: 

4 72702,  74942 


6 73692 

9 73694 

181 76191 

28  eFR 

0 76684 

50 76436 

523 751 24 

540 ...75125 

544 75124,75126 

548 751 26 

551 751 27 

552 751 27 

570 75127 

29  eFR 

1601 73035 

1604 74676 

1926 75618 

1 952 77000.  77001 

1960 ^ 77003 

2601 75208 

2610 75209,  75210,  75658 

Proposed  Rules: 

2 77047 

402 75231 

403 75231 

1903 75232 

1910 75238 

1952 77048 

1 977 75232 

2520 74512,  74513,  74727, 

74728 
2530 74512,  74513,  74727, 

74728 

30eFR 

250 74471 

715 73945 

783 76932 

816 73945.76932 

81 7 73945,  76932 

890 74680 

904 77003 

925 77017 

Proposed  Rules: 

Ch.  VII 74513 

100 74444 

884 7351 2,  74943 

914 78482 

938 74943 

948 7351 2 

950 74728 

31  eFR 

Proposed  Rules: 

10 73962 

32CFR 

518 73471 

552 73037 

657 73473 

706 76684 

828 73653 

1900 74919 

Proposed  Rules: 

505 73103 

701 76713 

33  CFR 

117 73653.  75659,  77431- 

77433 

150 77434 

161 74471 

207 76144 


Proposed  Ruler 

66 73695 

117 77458 

34  CFR 

Subtitle  A. 77368 

Subtitle  B 77368 

Proposed  Rules: 

Subtitle  A 75564 

735 73514 

805 73963 

36CFR 

7 78119 

1 1 50 :. 78472 

Proposed  Rules: 

Ch.  II 75454 

7 73518. -77049 

37  era 

Proposed  Rules: 

Ch.  1 75225 

1 73657,  73965,  78172 

5 72653 

38  CFR 

3 72654 

21 73479 

36 77028 

Proposed  Rules: 

1 77050 

21 77050 

39  CFR 

10 72655 

111 73925 

224 74921 

310 : 77028 

601 73926 

Proposed  Rules: 

10 73103 

111..... 73518,  75710 

40  CFR 

35 73868 

52 74472-74480,75212. 

75660,  76685.  76688.  78121 

55 73929 

60 74846.  75662 

65 ...73044 

81 73046,  73930.  78122 

85 78448 

86 78123 

122 74489,  74921.  76074. 

76626.  76630 

123 76144 

124 74921 

180 75662.  75663.  76145. 

76146,77029.77030 

228 77434 

257 76147 

260 76074.  76626 

261 74884,  76618.  76620. 

77435.  78524-78540 

262 76620,  76624,  78524 

264 76074.  76626 

265 76074.  76626.  78524 

Proposed  Rules: 

Ch.  1 75488 

7 77459 

52 77459,  77464,  77465 

35 72984 

51 73696 


52 74515-74520.  74737. 

74944.  76496.  76714,  77052- 

77054.  77075 

55 73699.  75710 

60 73521.  76404.  76427. 

77075.78174 

61 . „ 76346 

81 .1 73702,  76209 

122 \^. 76076 

123 74520.  74737.  74945, 

75240,  75241,  76210.  76715 

162 73523,  77077 

163 72708.  72948 

164 73523 

1 72 „  72948 

180 72708.  76211,  77077- 

77079 

228 75241 

249 76906 

256 .73440,76497 

257 72709 

260 76076 

261 74893,  77466 

264 76076 

265 „ 76076 

266 76076 

403 72883 

423 - 7271 3 

720 74378,  74945 

772 77332,  77353 

41  CFR 

Ch.  4 75454 

Ch.  101 73050,  77436 

3-1 - 74921 

3-3 73049 

5-11 76438 

5A-1 1 76438 

7-1 74923 

7-4 74923 

7-6 ; 74923 

Ch.  18 78125 

24-1 73657 

101-11 ...._ „.„ 74924 

101  -37 73049 

Proposed  Rules: 

Ch.  3 73523 

Ch.  25 76716 

51  -4 77080 

51-5 77080 

101  -6 73977 

1 01  -20 727 1 3 

105-60 72714 

42  CFR 

5 75996 

57 73051 

58 73658-73664 

74 :...  761 48 

1 10 77031 

401 74906 

405 73930.  73931.  74826. 

75243 
Proposed  Rules: 

36 76497 

53 7621 2 

57 7621 2 

74 73978.  74174 

121 78552 

405 73978.  741 74 

447 73978 

43  CFR 

4 75212 

3300 77437 

3610 77438 
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Public  Land  Orders: 
5756  (Corrected  by 

PLO5770) 74485 

5762  (Corrected  by 

PL0  5772) 75214 

5768 73668 

5769 73480 

5770 74485 

5771 75214 

5772 •. 75214 

5773 „ 75214 

5774 74722 

5775 75664,  781 34 

44  CFR 

2 74926 

64 72658-72661,  74926, 

77031 

67 73668-73681 

302 74927 

Proposed  Rules: 

59 78181 

60 78181 

61 78181 

62 78181 

64 78181 

67 73703,  73704,  77081, 

77091,77092 

45  CFR 

Ch.  1 77368 

Ch.  XIV 77368 

Ch.  XV 77368 

76 77439 

306 74485 

1061 73054,  73890,  74928 

1 075 74928 

1 391 73059 

Proposed  Rules: 

Ch.  VI 76716 

Ch.  X 73709 

1 21  q 77032 

205 75243 

1 223 74521 

46  CFR 

4 77439 

26 77439 

35 77439 

78 77439 

97 „ 77439 

1 09 77439 

1 67 77439 

185 77439 

1 96 77439 

276 77445 

Proposed  Rules: 

Ch.  II 75225 

10 73616 

30 75712 

35 75712 

93 74523 

1 57 73616 

505 74931 

530 75244 

540 74931 

47  CFR 

61 76148 

63 76148 

73 72662,  73059,  74946 

78134-78136 

76 761 78 

81 761 79 


Proposed  Rules: 

Ch.  1 72719,  76498,  78188 

1 72902 

2 72723.  73979 

21 72723 

22 73979 

63 74523 

67 76213 

73 72902,73618-73720, 

73980, 76717, 78188-78191 

74 72723 

90 73979,  77093 

94 72723 

49  CFR 

3 75666 

1 71 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 74640 

225 72664 

391 „ 77466 

392 77466 

1011 73076 

1014 781 40 

1031A .....72665 

1033 73076,  74486,  74723, 

75215,78140 

1039 73481 

1 040 .-. 75667 

1 1 00 73683 

1 109 73077 

1111 74488,  77032 

1121 78141 

1 300 73481 ,  75667 

1 303 75667 

1 306 75667 

1 308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105,  73524 

1003 76718 

1 005 7671 8 

1042 75717 

1056 76718 

1057 73981 

1109 73105,73106 

1116 76502 

1128 73106 

1201 76718,78191 

1 241 7671 8,  781 91 

1310 7671 8 

1 322 7671 8 

50  CFR 

13 78153 

17 74880.78153 

216 73486,  7521 5 

258 72667 

611 77445 

656 77445 

671 72667,  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

17 76012 

23 73876 

611 74178,  74524,  74948, 

77489 


642 74950 

653 73528 

656 77489 

658 74178 

674 74951 

675 74524 

681 74951 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Mondiy 


TuaiJ«y 


Thursday 


DOT/SECRETARY 


OSDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 
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78378         Part  ll-OPM: 

Privacy  Act  of  1974;  Annual  Publication  of  Systems  of 
Records 


78432         Part  III— EPA: 

Receipt  of  Seventh  Report  of  the  Interagency  Testing 
Committee  to  the  Administrator;  Request  for 
Comments  on  Priority  List  of  Chemicals 


78448         Part  IV— EPA: 

Clean  Air  Act  Emission  Warranties;  Voluntary 
Aftermarket  Part  Self-Certification  Regulations 


78472         Part  V— ATBCB: 

Compliance  With  Standards  for  Access  To  and  Use  of 
Buildings  by  Handicapped  Persons;  Final  Rule 


78482         Part  VI— Interior/OSMRE: 

State  of  Indiana;  Approval  in  Part  and  Disapproval  in 
Part  of  tlw  Permanent  Program  Submission  Under  the 
Surface  Mining  Control  and  Reclamation  Act  of  1977: 
Proposed  Rules 


Part  VII— HUD/CPD: 

Office  of  the  Assistant  Secretary  for  Community 
Planning  and  Development— Funding  Allocation 
System  for  the  Distribution  of  Section  312  Funds  for 
Fiscal  Year  1981 


Part  Vltl— HUD/CPD: 

Office  of  the  Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity— Nondiscrimination  In  Programs 

and  Activities  Receiving  Assistance  Under  Title  I  of 

the  Housing  and  Community  Development  Act  of 

1974 


Part  IX— HHS/FDA: 

Cimetidine,  Clofibrate,  and  Propoxyphene; 

Prescription  Drug  Products  That  Require  Patient 

Package  Inserts  and  Final  Guideline  Patient  Package 

Inserts 


78524         Part  X— EPA: 

Hazardous  Waste  Management  System:  Clarification 
of  Regulations  of  Hazardous  Waste  in  Containers; 
Exemption  of  Certain  Treated-Wood  Wastes;  Final 
Ust  of  Commercial  Products  Which  Are  Hazardous 
Wastes  If  Discarded  (S261.33):  Exclusions  in 
Response  to  Delisting  Petitions 


78552         Part  XI— HHS/PHS: 

National  Guidelines  for  Health  Planning;  Proposed 
Rules 


78588         Part  XII— DOE/ERA: 

Newly  Discovered  Crude  Oil  Rule  Amendments  and 
Verification  Requirements;  Final  Rule 


78600         Part  XIII— DOE: 

Protection  of  Human  Subjects;  Proposed  Rule 


78608         Part  XIV— DOE/BPA: 

Record  of  Decision  for  the  Buckley-Summer  Lake 
500-kV  Transmission  System  in  Central  Oregon 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Annual 
Publication  of  Notices  of  Systems  of 
Records 

agency:  Office  of  Personnel 

Management. 

action:  Notice;  Annual  publication  of 

notices  of  systems  of  records. 

summary:  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974  regarding  the  annual 
publication  of  an  agency's  notices  of 
systems  of  records. 

COMMENT  date:  Interested  parties  may 
submit  written  comments  regarding  any 
of  the  changed  or  new  routine  uses  in 
these  notices.  To  be  considered, 
comments  must  be  received  on  or  before 
December  26, 1980. 

address:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information,  Agency  Compliance  and 
Evaluation  (Room  6429),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.  Washington,  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch,  Work  Force 
Information  Division.  (202)  254-9790/ 
979f. 

SUPPLEMENTARY  INFORMATION:  With  the 
creation  of  die  Office  of  Personnel 
Management  (OPM)  by  Reorganization 
Plan  No.  2/bf  1978  (43  FR  36037),  it 
became  necessary  for  OPM  to  publish 
notices  of  the  Privacy  Act  systems  of 
records  it  maintains.  These  system 
notices  were  published  on  the  following 
dates: 

December  28, 1978  {43  FR  60983): 
May  29. 1979  (44  FR  30836); 
July  6, 1979  (44  FR  39659): 
October  12, 1979  (44  FR  59024): 
October  19. 1979  (44  FR  60450);  and 
October  26, 1979  (44  FR  61702). 

The  complete  text  of  OPM's  system 
notice  also  appears  in  the  Privacy  Act 
Issuance8-1979  Compilation,  Volume  IV, 
page  3154. 

Since  that  time,  OPM  has  published 
notice  of  one  new  system  of  records  and 
made  changes  in  several  of  the  existing 
systems.  The  new  system  notice 
appeared  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20601]  and  is 
included  in  this  notice  as  OPM/ 
CENTRAL-12,  Survey  Information 
Records. 

Changes  appeared  in  the  Federal 
Register  on  the  following  dates: 

February  26. 1980  (45  FR  12563); 
March  28. 1980  (45  FR  20601); 


May  2, 1980  (45  FR  29454); 
May  6, 1980  (45  FR  29947);  and 
June  20, 1980  (45  FR  41743). 

As  a  matter  of  convenience  to  users 
and  in  compliance  with  the  requirement 
to  annually  publish  notices  of  systems  of 
records,  including  the  requirements 
(where  changes  to  the  notice  have 
occurred  since  appearing  in  the  annual 
compilation]  to  publish  the  complete 
text  of  the  notices  that  have  undergone 
changes,  the  complete  text  of  all  but  one 
of  OPM  notices*  of  systems  of  records 
appear  below.  One  of  OPM's  system 
notices,  OPM/GOVT-2,  Grievance 
Records  is  not  being  included  for  the 
reasons  discussed  below.  In  some  cases, 
no  changes  have  been  made  to  the 
notice  and  in  some  cases  only  slight, 
administrative  changes  have  occurred, 
e.g.,  a  change  in  system  manager, 
location  of  records,  or  retention 
schedule.  In  several  systems,  there  have 
been  administrative  changes  to  the 
categories  of  records  section  to  better 
describe  covered  records  and  to  the 
routine  use  section  of  the  notice  that 
reflect  a  rewording  of  the  routine  use, 
the  division  of  one  routine  use  into  two 
or  three  separate  and  more  detailed 
routine  uses,  or  the  addition  of  a  new 
routine  use.  Changes  in  each  of  the 
notices  are  identified  in  italics. 
Interested  parties  are  invited  to  provide 
comment  on  the  new  or  revises  routine 
uses. 

Based  on  agency  comments  received, 
OPM  has  decided  to  discontinue  one 
Government-wide  system  of  records. 
The  system  to  be  discontinued  is  OPM/ 
GOVT-2,  Grievance  Records.  This 
system  covers  records  that  result  from 
an  employee  filed  grievance,  both  under 
the  agency's  negotiated  and 
administrative  grievance  procedures. 
OPM  believes  that  records  under 
negotiated  procedures  are  under  the  sole 
control  of  the  agency  and  not  subject  to  * 
OPM  rules  and  instructions  and, 
therefore,  more  appropriately  belong  in 
agency  internal  systems.  Although  the 
files  created  under  administrative 
grievance  procedures  are  prescribed  by 
5  CFR  771  and  OPM  may  review  the 
agencies'  procedures,  including  a  review 
of  individual  files,  OPM  believes  that 
these  records  should  also  be  part  of  an 
agency  internal  system.  As  required  by  5 
CFR  297.406(c)  of  OPM's  Privacy  Act 
regulations,  agencies  shall  designate 
OPM  as  a  routine  user  of  grievance  Bles. 
This  system  notice  appears  in  the  May 
29, 1979  (44  FR  30836),  Federal  Register 
and  was  amended  in  an  October  26, 
1979  (44  FR  61702],  Federal  Register 
notice.  By  agreement  with  the  Office  of 
Management  and  Budget,  and  to  allow 
additional  time  for  agencies  to  publish 


internal  notices  for  such  records,  the 
system  will  continue  in  existence  until 
December  31, 1980,  when  it  will  be 
obsoleted,  without  further  notice.  A     I 
notice  to  the  effect,  rather  than  the 
complete  text  of  the  system  notice,  is 
included  in  this  package. 

The  Office  Management  and  Budget, 
in  a  memorandum  to  agencies,  has 
decided  that  where  an  agency  merely 
modifies  the  former  OPM/GOVT-2, 
Grievance  Records  notice,  to  cover 
agency  grievance  records,  no  Report  on 
New  Systems  is  required.  The  text  of 
OPM's  notices  of  systems  of  records 
appears  below. 

Office  of  Personnel  Management. 
Beverly  M.  Jones 

Issuance  System  Manager. 

OPM/INTERNAL-1 
SYSTEM  name:  | 

Defense  Mobilization  Emergency 
Cadre  Records. 

SYSTEM  location: 

Office  of  Management,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  and  OPM 
regional  administrative  offices.  (See  list 
of  OPM  regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

OfHce  of  Personnel  Management 
employees  who  are  members  of  the 
Defense  Mobilization  Cadre. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  the  name, 
address,  telephone  number,  date  of 
birth,  physical  description,  and  private 
automobile  information  on  each  member 
of  the  Defense  Mobilization  Cadre. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Civil  Defense  Act  of  1950  and 
Executive  Order  11490. 

PURPOSE(S): 

These  records  serve  to  identify  and 
register  members  of  the  various 
emergency  cadres,  both  basic  and 
supplemental.  The  originals  and  one 
copy  of  the  records  are  maintained  in 
the  OPM's  MobiUzation  Office  files 
(alphabetically  and  by  cadre)  for 
administrative  purposes.  The  third  copy 
is  sent  to  the  OPM  Relocation  Site  for 
use  in  granting  access  to  the  site  in  the 
event  cadre  members  must  relocate 
under  emergency  conditions.  Under 
emergency  conditions,  the  records  are  a 
source  of  personal  data  for  preparation 
of  Emergency  Assignee  Indentification 
Cards,  carried  by  basic  cadre  members 
to  facilitate  necessary  travel  under 
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emergency  conditions  and  formation  of 
carpools  as  might  be  practical  in  the 
event  of  an  emergency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  infecords  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

0.  To  provide  information  to  a 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Records  are  maintained  on  cards. 

retrievability:  « 

Records  are  retrieved  by  individual 
name  and  emergency  cadre. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
individual  is  an  emergency  cadre 
member.  Expired  records  are  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.  C.  20415. 

NOTIFICATION  PROCEDURE: 

Office  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 


Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identiHed: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURE: 

Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  D£ite  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Since  all  record  information  is 
provided  by  the  individual  employee 
who  is  the  subject  of  the  record,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
However,  Office  employees  wishing  to 
contest  records  about  them  under 
provisions  of  the  Privacy  Act  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208]. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  Office  employee  who  is  the 
subject  of  the  record. 

PURPOSE(S): 

These  records  are  used  to  process  an 
employee's  grievance  filed  under  a 
negotiated  grievance  procedure. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  in 
carrying  out  its  functions  regarding 
labor  management  relations  in  the 
Federal  service. 

b.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 


agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
resolving  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s]  of 
the  request,  and  to  identify  the  type  of 
information  requested. 

OPM/lntemal-2 

SYSTEM  name: 

Negotiated  Grievance  Procedure 
Records. 

SYSTEM  LOCATION: 

Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington.  D.C.  20415,  and  OPM 
regional  administrative  offices.  (See  list 
of  OPM  regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  OPM  employees 
who  file  grievances  under  a  negotiated 
grievance  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  an  employee's 
grievance  filed  under  procedures 
established  by  labor-management 
negotiations.  The  records  may  include 
information  such  as:  employee's  name, 
social  security  number,  grade,  job  title, 
employment  history,  arbitrator's 
decision  or  report,  record  of  appeal  to 
Federal  Labor  Relation  Authority,  and  a 
variety  of  employment  and  personnel 
records  associated  with  the  grievance. 

authormr  for  maintenance  of  the 
system: 

Section  7121,  title  5,  U.S.  Code. 

e.  To  provide  information  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  use  2904  and  2906. 

h.  By  the  Office  of  Persormel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
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analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g..  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978.  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Sen-ice 
Impasses  Panel. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiutv: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

I 


safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 


RCTINTION  AND  disposal: 

Records  on  grievances  processed 
under  the  negotiated  grievance 
procedure  are  disposed  of  three  years 
after  closing  action  on  the  case. 

system  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management.  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 

notification  procedure: 

Individuals  involved  in  a  negotiated 
grievance  are  aware  of  that  fact  and 
have  been  provided  access  to  the 
record.  They  may  however,  contact  the 
system  manager  indicated  above,  or  the 
OPM  regional  office  where  the  grievance 
was  processed,  regarding  the  existence 
of  such  records  about  them.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Organizational  component 
involved. 

record  access  procedures: 

Individuals  who  file  a  grievance  under 
a  negotiated  grievance  procedure  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  However, 
after  the  grievance  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  the  grievance  record  by 
writing  the  appropriate  system  manager 
or  OPM  regional  office,  as  indicated  in 
the  "Notification  procedure"  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

contesting  record  procedures: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 


Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  system  manager  or  OPM 
regional  office  indicated  in  the 
-'Notification  procedure"  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Organization  component  involved. 
Individuals  requesting  amendment 

must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

record  source  categories: 

Infonnation  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained; 

b.  Testimony  of  witnesses; 
c  Union  officials; 

d.  Office  of  Personnel  Management 
officials;  or 

e.  Department  of  Labor,  Federal  Labor 
Relations  Authority,  or  arbitration 
officials  involved  in  the  grievance. 

OPM/INTERNAL— 3 

SYSTEM  name:  I 

Security  Office  Control  Files. 

SYSTEM  location: 

Office  of  Management,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415  and  OPM 
Regional  Offices.  (See  list  of  OPM 
regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Central  office  and 
regional  employees  of  the  Office  of 
Personnel  Management  and  individuals 
being  considered  for  possible 
employment  by  the  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  disks,  cards, 
and  file  folders  of  active,  inactive,  and 
pending  employees  filed  alphabetically, 
containing  date  of  birth.  Social  Security 
Number,  classification  as  to  position 
sensitivity,  types  and  dates  of 
investigations,  investigative  reports, 
dates  and  levels  of  clearances,  and 
names  of  agencies  and  the  reasons  why 
they  were  provided  clearance 
information. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450  and  Executive 
Order  12065. 


PimP08E(s): 

These  records  are  used  exclusively  by 
OPM  Security  Officers  and  the 
employees  of  Security  Offices  for 
administrative  reference  in  connection 
with  controlling  position  sensitivity  and 
persormel  clearances. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  FOR  SUCH  USES: 

a.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  disclose  information  to  the 
security  office  of  an  agency  in  the 
executive,  legislative,  or  judicial 
branch,  or  the  District  of  Columbia 
Government,  in  response  to  its  request 
for  verification  of  security  clearance,  to 
enable  Office  employees  to  have  access 
to  classified  data  or  areas  where  their 
official  duties  require  such  access. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  stored  on  disks,  cards, 
and  in  file  folders. 

retrievability: 

Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

The  disks,  cards,  and  file  folders  are 
stored  in  fire-resistant  safes  contained 
within  a  secured  area,  in  lockable  metal 
file  cabinets,  or  in  secured  rooms.  The 


disks,  cards,  and  file  folders  do  not 
leave  the  security  office. 

RETENTION  AND  DISPOSAL: 

Most  records  are  retained  for  five 
years  after  the  individual  leaves  the 
Office  and  then  are  disposed  of  by 
erasing  the  disks  or  burning  the  cards. 
Folders  containing  investigative  reports 
are  transferred  with  the  employee  when 
reassigned  in  OPM  or  returned  to  the 
Office's  Division  of  Personnel 
Investigations  when  the  individual 
leaves  OPM. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  D.C.  20415  for 
Central  office  employees.  Regional 
Directors  (see  list  of  OPM  regional  office 
addresses  in  the  Appendix)  for  regional 
office  employees. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  record  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  record  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  applies. 


b.  The  Office's  investigative  files 
maintained  by  the  Division  of  Personnel 
Investigations. 

c.  Employment  information 
maintained  by  the  Office's  Director  of 
Personnel  or  regional  persoimel  offices. 

d.  Officials  of  the  Office  of  Personnel 
Management 

OPM/INTERNAL— 4 

SYSTEM  NAME: 

Employee  Occupational  Health 
Program  Records. 

SYSTEM  location: 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management.  1900  E 
Street.  N.W.,  Washington.  D.C.  20415, 
and  OPM  Mid-Continent  Regional 
Office.  (See  address  of  Mid-Continent 
OI^  Regional  Office  in  the  Appendix.) 
Other  OPM  regional  and  area  office 
health  unit  services  are  provided  by 
other  agencies,  such  as  Uie  Public 
Health  Service  or  the  General  Services 
Administration. 

categories  of  inowhmjals  covered  by  the 
system: 

Individuals  covered  are  those  of  the 
following  who  have  received  health 
services  under  the  Federal  Employee 
Occupational  Health  Program: 

OPM  central  office: 

a.  Office  of  Personnel  Management 
Central  Office  employees  (whether 
actually  employed  at  1900  E  Street  N.W. 
or  elsewhere  in  the  Washington,  D.C. 
area),  who  have  received  health  services 
at  the  OPM  Health  Unit 

b.  Employees  of  other  organizations 
located  in  the  OPM  Building  at  1900  E 
Street.  N.W.,  who  have  received  health 
services  at  the  Office  of  Personnel 
Management  Health  Unit.  These 
organizations  include  the  Presidential 
Committee  on  White  House  Fellowships, 
and  the  Presidential  Committee  on 
Personnel  Interchange. 

Mid-Continent  Regional  Office: 

a.  Mid-Continent  regional  office 
employees  who  have  received  health 
services  at  the  Mid-Continent  Federal 
Employee  Health  Clinic. 

b.  Employees  of  other  Mid-Continent 
area  Federal  installations  that 
participate  in  the  Mid-Continent  Federal 
Employee  Health  Clinic  located  at  1520 
Market  Street  St  Louis,  Missouri,  who 
have  received  health  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Office's  Occupational  Health 
program.  These  records  contain  the 
following  information: 
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a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examinations. 

b.  Test  reports  and  medical  diagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  tests  (tests  for  single 
medical  conditions  or  diseases). 

c.  History  of  complaint,  diagnosis,  and 
treatment  of  injuries  and  illnesses  cared 
for  at  Health  Unit. 

d.  Vaccination  Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7901,  as  further  defined  in 
OMB  Circular  No.  A-72. 

PURPOSE(S): 

These  records  document  employee 
utilization  of  health  services  provided 
under  the  Office's  Occupational  Health 
Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  disease,  medical  condition, 
or  injury  as  required  by  pertinent  legal 
authority. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  to  the  Office  of 
Workers'  Compensation  Programs  in 
connection  with  a  claim  for  benefits 
filed  by  an  employee. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  on 
cards  and  in  folders. 


RETRIEVABIUTV: 

These  records  are  retrieved  by  the 
name  of  the  individual  to  whom  they 
pertain,  and.  in  the  Mid-Continent 
Federal  Employee  Health  Clinic  by 
employing  agency  and  the  individual's 
name. 

SAFEGUARDS: 

These  records  are  maintained  In  a 
secured  room,  with  access  limited  to 
Health  Unit  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  of  the  OPM  Central  Office 
Health  Unit  are  maintained  up  to  6  years 
from  the  date  of  the  last  entry. 
Employees  are  given  records  at  request 
upon  separation:  otherwise,  records  are 
burned  approximately  three  months 
after  separation. 

Records  maintained  by  the  Mid- 
Continent  Federal  Employee  Health 
Clinic  are  retained  until  the  employee 
terminates  employment  with  a 
participating  agency  and  5  years  have 
elapsed  since  ^e  date  of  last  entry. 
Expired  records  are  shredded  or  burned. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

a.  For  records  maintained  at  the 
Office's  Health  Unit  in  Washington. 
D.C.:  Chief.  Medical  Division. 
Compensation  Group,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

b.  For  records  maintained  at  the  Mid- 
Continent  Federal  Employee  Health 
Clinic:  Regional  Director.  Office  of 
Personnel  Management.  Mid-Continent 
OPM  Regional  Office.  (See  regional 
office  address  in  the  Appendix.) 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  informafion  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name. 

c.  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  Mid-Continent  Federal  Employee 
Health  Clinic.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  memager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 


b.  Any  former  name. 

c  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  Mid-Continent  Federal  Employee 
Health  Clinic.) 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of      ! 
identity  and  access  to  records  (5  CFR    ' 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name. 

c.  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  Mid-Continent  Federal  Employee 
Health  Clinic.) 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 


RECORD  SOURCE  CATEGORIES: 

^  a.  The  individual  to  whom  the 
information  pertains. 

b.  Laboratory  reports  and  test  results. 

c.  OPM  Health  Unit  physicians,  nurses 
and  other  medical  technicians  who  have 
examined,  tested,  or  treated  the 
individual. 

d.  The  individual's  coworkers  of 
supervisors. 

e.  The  individual's  personal  physician. 

f.  Other  Federal  employee  health 
imits. 

OPM/INTERNAL-^ 

SYSTEM  NAME: 

Pay.  Leave,  and  Travel  Records. 

SYSTEM  location: 

Office  of  Personnel,  office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington.  D.C.  20415,  and  OPM 
office  where  the  individual  is  currently 
employed,  for  use  by  timekeeper,  budget 
and  finance,  or  travel  personnel.  (See 
list  of  OPM  regional  office  addresses  in 
the  Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  various  records 
relating  to  pay,  leave,  and  travel.  This 
includes  information  such  as:  name, 
date  of  birth,  social  security  number, 
home  address,  grade,  employing 
organization,  timekeeper  number. 
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salary,  pay  plan,  number  of  hours 
worked.  leave  accrual  rate,  usage,  and 
balance:  Civil  Service  Retirement 
conbibutions:  PICA  withholdings; 
Federal.  State,  and  local  tax 
withholdings:  Federal  Employee's  Group 
Life  Insurance  withholdings;  Federal 
Employee's  Health  Benefits 
withholdings;  charitable  deductions; 
allotments  to  financial  organizations: 
garnishment  documents;  savings  bonds 
allotments:  union  and  management 
association  dues  withholding 
allotments;  and  travel  expenses. 

authorrrv  for  maintenance  of  the 
system: 

31  U.S.C.  66a;  5  U.S.C.  5501  et  seq.. 
5525  et  seq..  5701  et  seq..  and  6301  et 
seq.;  Executive  Order  9397. 

purpose(s): 

These  records  are  used  to  administer 
the  pay,  leave  and  travel  requirements 
of  the  Office  of  Personnel  Management 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
connected  injury  or  illness. 

b.  By  the  Department  of  the  Treasury 
to  issue  checks  and  U.S.  Savings  Bonds. 

c.  By  State  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  Office  employees  for 
unemployment  compensation. 

d.  By  Federal  Employees'  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e.  To  diclose  information  to  the 
Internal  Revenue  Service  and  State  and 
Local  tax  authorities. 

f.  To  provide  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  with  information  as  to  the 
identity  of  Office  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor. 

g.  To  disclose  information  to  officials 
of  labor  organizations  recognized  imder 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

h.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
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a  statute,  rule,  regulation,  or  order, 
where  the  Office  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

i.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  pay,  leave,  or  travel 
expenses,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request,  and  to 
identify  the  type  of  information 
requested. 

j.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
suitability  or  security  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

k.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

1.  To  provide  information  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
.the  request  of  that  individual. 

m.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

n.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

o.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  tiie  data  individually 
identifiable  by  inference. 

p.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

q.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 


including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  US.C.  1205  and  1206: 
or  as  may  be  authorized  by  law. 

r.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

8.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

t  To  disclose,  annually,  pay  data  to, 
the  Social  Security  Administration  and 
the  Department  of  the  Treasury  as 
required. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposinq  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders  and  loose  leaf  binders  and  on 
cards  and  magnetic  tapes. 

RETRIEVABIUTV: 

These  records  are  retrieved  by  the 
names.  Social  Security  Numbers,  or 
Office  of  Personnel  Management 
employee  identification  numbers  of  the 
individuals  on  whom  they  are 
maintained. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
facility  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

retention  and  disposal: 

These  records  are  maintained  for 
varying  periods  of  time,  in  accordance 
witii  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes  are 
erased. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Washington,  D.C.  20415. 

NOnnCATION  mOCEDURE: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  contact  the 
system  manager  indicated  above,  or  the 
OPM  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  fuhiish  the  fallowing 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  identification  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above,  or 
the  OPM  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  identification  number. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  system  manager 
indicated  above,  or  the  OPM  regional 
office  where  the  individual  is  or  was 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
emploj'ment  identification  number. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identify  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the  record 
pertains. 

b.  Office  of  Personnel  Management 
officials  responsible  for  pay,  leave,  and 
travel  requirements. 

c.  Other  official  personnel  documents 
of  the  Office. 


OPM/INTERNAL-6 
SYSTEM  name: 

Appeal  and  Administrative  Review 
Records. 

SYSTEM  location: 

Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington.  D.C.  20415,  or  OPM 
regional  offices.  (See  list  of  OPM 
regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Office  of  Personnel  Management. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  various  appeal  or  administrative 
review  procedures  available  to  OPM 
employees.  These  appeals  or 
administrative  review  procedures 
include  adverse  action  appeals  initiated 
prior  to  September  9, 1974  which  were 
processed  under  the  Office's  internal 
appeals  system;  reconsiderations  of 
acceptable  level  of  competence 
determinations  for  within-grade 
increases;  impartial  reviews  of 
performance  ratings;  and  internal 
appeals  of  position  classification 
decisions,  ilie  system  also  contains 
records  and  documentation  of  the  action 
upon  which  the  appeal  or  review 
procedure  was  based  (e.g.,  90-day 
notices  of  warning  of  unsatisfactory 
performance  rating). 

Note:  This  system  does  not  include: 

a.  Appeal  or  complaint  records 
covered  by  the  Merit  Systems  Protection 
Board's  system  of  Appeals  Records;  or 

b.  Records  for  grievances  processed 
under  OPM's  administrative  grievance 
procedure  or  under  the  grievance 
system  negotiated  by  the  Office  and  a 
recognized  labor  organization,  which 
are  covered  under  the  OPM/ 
INTERNAL-14  and  OPM/lNTERNAL-3 
systems  of  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  3301.  3302.  4305,  5115. 
5335,  7501.  7512,  and  Executive  Order 
10577. 

PURPOSE(S): 

These  records  are  used  to  process  the 
various  appeals  or  administrative 
reviews  available  to  the  Office 
employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CASTEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 


a.  To  provide  Information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71,  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Persormel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  an  appeal  or  administrative 
review  procedure,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  coimection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciuity  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
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the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Section 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Services 
Impasses  Panel. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Adverse  action  appeals  initiated  prior 
to  September  9, 1974  which  were 
processed  under  the  Office's  internal 
appeals  system  are  retained  for  7  years 
after  the  closing  of  the  case.  Other 
records  in  the  system  are  maintained  for 
a  maximum  of  4  years  after  the  closing 
of  the  case.  Disposal  is  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel.  Office  of 
Persormel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415. 
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NOTIFICATION  PROCEDURE: 

Individuals  involved  in  appeals  and 
administrative  review  procedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  They 
may.  however,  contact  the  system 
manager  indicated  above,  or  the  OPM 
regional  office  where  the  action  was 
processed,  regarding  the  existence  of 
such  records  about  them.  They  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified.  , 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  involved  in  appeals  and 
administrative  review  procedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  However, 
after  the  action  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  an  appeal  or 
administrative  review  procedure  record 
by  contacting  the  system  manager  or 
appropriate  OPM  regional  office  as 
listed  in  the  Appendix.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  system 
manager  or  appropriate  OPM  regional 
office  as  listed  in  the  Appendix. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 


a.  Name. 

b.  Date  of  birth.  ^ 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the  records 
pertain. 

b.  OPM  officials  involved  in  the 
appeal  or  administrative  procedure. 

c.  Other  official  personnel  records  of 
the  Office. 

0PM/INTERNAL->7 

SYSTEM  NAME: 

Complaints  and  Inquiries  Records 

SYSTEM  LOCATION: 

Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415  and  OPM 
regional  personnel  offices.  (See  list  of 
OPM  regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  INDWIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  OPM  employees  about  whom 
complaints  or  inquiries  have  been .. 
received. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information  or 
correspondence  concerning  an 
individual's  employment  status  or 
conduct  while  employed  by  the  Office. 
Examples  of  these  records  include: 
correspondence  from  Federal 
employees,  Members  of  Congress,  or 
members  of  the  pubUc  alleging 
misconduct  of  an  OPM  employee; 
miscellaneous  debt  correspondence 
received  from  creditors;  and 
miscellaneous  complaints  not  covered 
by  the  Office's  formal  or  informal 
grievance  procedure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

PURPOSE(S): 

These  records  are  used  to  take  action 
on  or  respond  to  a  complaint  or  inquiry 
concerning  an  OPM  employee  or  to 
counsel  the  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 
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a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 


to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 


CONTESTING  RECORD  PROCEDURES: 

Office  employees  wishing  to  request 
nmsnHmpnt  nf  their  records  should 
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being  part  of  the  employing  agency's  internal 
system  of  records  covering  agency 
emolovpf's. 


information  pertaining  to  an  individual  with 

a  history  of  alcohol  or  drug  abuse  must  be 
(■'.,•  ..  ....  .. 


I: ....•^1.  ,L 


An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
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a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
OPM  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Aministration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

g.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

h.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 


to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

i.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

poucies  and  practices  for  8torinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  on 
cards  and  in  file  folders  which  are 
separate  from  the  employee's  Official 
Personnel  Folder. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  with  access  limited 
to  personnel  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  upon 
the  tremsfer  or  separation  of  the 
employee  or  after  1  year,  whichever  is 
earlier.  Disposal  is  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel.  Office  of 
Personnel  Management.  1900  E  Street, 
N.W..  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Office  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  or  the  appropriate 
OPM  reginal  personnel  office  as  listed  in 
the  Appendix.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Office  employees  wishing  to  request 
access  to  their  records  should  contact 
the  system  manager  or  the  appropriate 
OPM  regional  personnel  office  as  listed 
in  the  Appendix.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


CONTESTING  RECORD  PROCEDURES: 

Office  employees  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  or  the 
appropriate  OPM  regional  personnel 
office  as  listed  in  the  Appendix. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

Individuals  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

•     Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Federal  employees.  Members  of 
Congress,  creditors,  or  members  of  the 
public  who  submitted  the  complaint  or 
inquiry. 

c.  Office  officials. 

d.  Other  sources  from  whom 
information  was  requested  regarding  the 
complaint  or  inquiry. 

OPM/INTERNAL— 8  * 

SYSTEM  name:  | 

Employee  Counseling  Services 
Program  Records. 

SYSTEM  location: 

Office  of  Personnel.  Office  of 
Personnel  Management.  1900  E  Street, 
N.W..  Washington.  D.C.  20415.  and  OPM 
Regional  Offices. 

Note. — In  order  to  meet  the  statutory 
requirement  that  agencies  provide 
appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  for 
employees  with  alcohol  or  drug  problems, 
and  to  better  accommodate  establishment  of 
a  health  service  program  to  promote 
employees'  physical  and  mental  fitness,  it 
may  be  necessary  for  an  agency  to  negotiate 
for  use  of  the  counseling  staffer  another 
Federal,  State,  or  local  government,  or 
private  sector  agency  or  institution.  This 
system  also  covers  records  on  OPM 
employees  that  are  maintained  by  another 
Federal,  State,  or  local  government,  or 
private  sector  agency  or  institution  under 
such  a  negotiated  agreement. 

When  one  or  more  Federal  agencies  wish 
to  jointly  make  similar  arrangements  for 
employees,  in  order  to  ensure  compliance 
with  the  law  and  to  promote  the  agency 
health  service  program,  the  Office  may,  on 
behalf  of  the  participating  agencies, 
negotiate  an  agreement  that  provides  such 
services  through  another  Federal,  State  or 
local  government,  or  private  sector  agency  or 
institution.  However,  when  such  is  the  case, 
this  system  will  not  cover  records  pertaining 
to  employees  of  other  participating  agencies. 
Such  records  are  considered  by  the  Office  as 
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being  part  of  the  employing  agency's  internal 
system  of  records  covering  agency 
employees. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Office  employees 
who  have  been  counseled  or  othrwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  or  emotional  health 
problems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal.  State,  local 
government,  or  private)  and  the 
diagnosis,  recommended  treatment, 
results  of  treatment,  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  counselor. 
Additionally,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
therapist  at  a  Federal,  State,  local 
government,  or  private  institution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301  and  7901.  21  U.S.C.  1101 
and  1108.  42  U.S.C.  4541  and  4561.  and 
44  U.S.C.  3101. 

PURPOSE(S): 

These  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progress  made  and  to  record  an 
individual's  participation  in  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Office  in 
connection  with  the  individual. 

b.  To  disclose  information  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
directly  or  indirectly,  any  individual 
patient  in  any  report  or  otherwise 
disclose  patient  identities  in  any  manner 
(when  such  records  are  provided  to 
qualified  researchers  employed  by  OPM, 
all  patient  identifying  information  shall 
be  removed). 

Note. — Disclosure  of  these  records  beyond 
officials  of  the  Office  having  a  bona  fide 
need  for  diem  or  to  the  person  to  whom  they 
pertain,  is  rarely  made  as  disclosures  of 


information  pertaining  to  an  individual  with 
a  history  of  alcohol  or  drug  abuse  must  be 
limited  in  compliance  with  the  restrictions  of 
the  confidentiahty  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations,  42  CFR 
Part  2.  Records  pertaining  to  the  physical 
and  mental  fitness  of  employees  are,  as  a 
matter  of  Office  policy,  afforded  the  same 
degree  of  confidentiality  and  are  generally 
not  disclosed. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retatning,  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
locked  file  cabinets  with  access  strictly 
limited  to  employees  directly  involved  in 
the  Office's  alcohol  and  drug  abuse 
prevention  function  (as  that  term  is 
defined  in  42  CFR  Part  2). 

retention  and  disposal: 

Records  are  maintained  for  three  to 
five  years  after  the  employee's  last 
contact  with  the  Office's  prevention 
function  or  until  the  employee's 
separation  or  transfer,  whichever  comes 
first.  Records  are  destroyed  by 
shredding  or  burning. 

system  manager(s)  and  address: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management.  1900  E  Street, 
N.W..  Washington,  D.C.  20415. 

notification  procedure: 

Office  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  OPM  Employee  Counseling  Services 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  Birth. 

record  access  procedures: 

Office  employees  wishing  to  request 
access  to  records  pertaining  to  them 
should  contact  the  OPM  Employee 
Counseling  Services  Program 
Coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  Birth. 


An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  297.201  and 
297.203). 

contesting  records  procedures: 

Office  employees  wishing  to  request 
amendment  to  these  records  should 
contact  the  OPM  Employee  Counseling 
Services  Program  Coordinator  who 
arranged  for  counseling  or  treatment. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  Birth. 

An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employee  Counseling 
Services  Program  staff  member  who 
records  the  counseling  session,  and 
therapists  or  institutions  providing 
treatment. 

OPM/INTERNAL— 9 

SYSTEM  NAME: 

Employee  Locator  Card  Files. 

SYSTEM  location: 

Personnel  and  administrative  offices 
of  the  Office  of  Personnel  Management. 
900  E.  Street.  N.W..  Washington,  D.C. 
'20415,  and  OPM  regional  and  area 
offices.  (See  list  of  OPM  regional  office 
addresses  in  the  Appendix.) 

categories  of  individuals  COVERED  BY  THE 

system: 

Employees  of  the  Office  of  Personnel 
Management. 

categories  of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
regarding  the  organizational  location 
and  telephone  extension  of  individual 
Office  employees.  The  system  also 
contains  the  home  address  and 
telephone  number  of  the  employee,  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 
event  of  a  medical  or  other  emergency 
involving  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  ' 

PURPOSE(S): 

Information  is  collected  for  this 
system  for  use  in  preparing  telephone 
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directories  of  the  extensions  of  Office 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

^,.r. rr. I   /-»«:^«  „f       SYSTEM: 


CATEGORIES  OF  mOIVIDUALS  COVERED  BY  THE 
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RETENTION  AND  disposal: 


Notification  procedure  section.  purpose(s): 
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directories  of  the  extensions  of  Office 
employees.  The  record  also  serves  to 
identify  an  individual  for  Office  officials 
to  contact,  should  an  emergency  of  a 
medical  or  other  nature  involving  the 
employee  occur  while  the  employee  is 
on  the  job.  These  records  may  be  used 
to  locate  individuals  for  personnel 
research. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

c.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  certain 
individual  identifiers,  in  some  instances 
the  selection  of. elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrtative 
proceeding. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
diposing  of  records  in  the  system. 

storage: 

Records  are  maintained  on  cards. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained.  . 

safeguards: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

retention  and  disposal: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the  Office 
of  Personnel  Management.  Expired 
records  are  destroyed  by  burning  or 
shredding. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel.  Office  of 
Personnel  Management,  1900  E.  Street, 
N.W..  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Office  employees  wishiiig  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  0PM  administrative 
officer  where  employed.  Individuals 
must  supply  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

RECORD  ACCESS  PROCEDURES: 

Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  appropriate  0PM 
administrative  officer  where  employed. 
Individuals  must  supply  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.2.01  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Office  employees  may  amend 
information  in  Uiese  records  at  any  time 
by  resubmitting  the  cards.  Individuals 
wishing  to  request  amendment  of  their 
records  under  the  provisions  of  the 
Privacy  Act  should  contact  the 
appropriate  OPM  administrative  officer 
where  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  who  is  the  subject  of  the 
record. 

OPM/INTERNAL— 10 

SYSTEM  name: 

Employee  Production  Records. 

SYSTEM  LOCATION: 

Central  operating  offices  of  the  Office 
of  Personnel  Management.  1900  E  Street, 
N.W.,  Washington,  D.C.  20415;  the  OPM 
Investigations  Support  Branch,  Boyers, 
Pa.  16018;  OPM  regional  Transcription 
Centers  at  the  OPM  regional  office 
addresses  listed  in  the  Appendix;  and 
OPM  regional  operating  offices  at  the 
addresses  listed  in  the  Appendix. 


CATEOORIES  OF  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  OPM  employees  whose  position 
duties  require  a  daily  average 
production  rate,  e.g.,  dictating  machine 
transcribers  and  employees  involved  in 
processing  retirement  claims. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  system  is  comprised  of  records  of 
daily  average  production  rates  for  each 
affected  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301. 

PURPOSE(S): 

These  records  are  maintained  for 
purposes  of  determining  eligibility  for 
promotions  to  grade  levels  which 
require  certain  minimum  average 
production  rates.  They  may  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

b.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

c.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage:  I  ,  I 

Records  are  maintained  in  looseleaf 
notebooks  and  file  folders. 

RETRIEVAULrrV:  I 

Retirement  employee  records  are  j 
retrieved  by  GS  grade  and  by  the  name 
of  the  individual  on  whom  they  are 
maintained;  other  records  (on 
transcriber,  clerical  and  other 
personnel)  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


safeguards:       |  I 

Records  are  maintained  in  lockab 
drawers  with  access  limited  to  the 
emloyee's  supervisor  or  other 
management  officials  whose  duties 
require  access. 


RETENTION  AND  disposal: 

Records  are  retained  for  3  years  and 
are  destroyed  by  burning,  shredding,  or 
pulp  maceration. 

SYSTEM  MANA0EII(8)  AND  ADDRESS: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  D.C.  20415  for 
production  records  on  employees  of  that 
office;  Chief  OPM  Regional 
Investigations  Divisions  (see  OPM 
regional  office  addresses  listed  in  the 
Appendix)  for  Transcription  Center 
records  and  records  on  Investigations 
employees;  Director  of  the  OPM 
Regional  Office  at  the  addresses  listed 
in  the  Appendix,  for  other  production 
records  maintained  in  the  regions; 
Deputy  Associate  Director  of  Personnel 
Investigations,  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington.  D.C.  20415,  for  production 
records  on  employees  of  that  office;  and 
appropriate  Associate  or  Assistant  OPM 
Directors,  for  records  maintained  in  the 
Central  offices  other  than  the  Division 
of  Personnel  In  vestigations. 

NOTIFICATION  PROCEDURE: 

Current  employees  of  the  Division  of 
Personnel  Investigations  wishing  to 
inquire  whether  this  system  contains 
records  on  them  should  contact  the 
supervisor  to  whom  assigned  or  the 
chief  of  the  Investigations  Branch  where 
employed. 

Other  current  and  all  former  OPM 
employees  wishing  to  inquire  whether 
this  system  contains  records  on  them 
should  contact  the  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  GS  grade. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  wishing  to^ request  access 
to  records  about  them  should  contact 
the  appropriate  office  and  individual  in 
the  Notification  procedure  section. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  GS  grade. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  vertification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  appropriate  office 
and  individual  set  forth  in  the 


Notification  procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  GS  grade. 

Individuals  requesting  amendment 
must  also  follow  the  Office 's  Privacy 
Act  regulations  regarding  vertification 
of  identity  and  amendment  of  records  (5 
CFR  297.201  and297.208J. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  production 
counts  maintained  by  the  employee  and 
from  the  employee's  supervisor. 

OPM/INTERNAL— 11 

SYSTEM  name: 

Investigator  Performance  Records. 

system  location: 

These  records  are  located  at  Office  of 
Personnel  Management  regional 
investigations  offices,  the  Investigations 
Branch  Washington  and  at  the  duty 
stations  of  supervisory  investigators. 
(See  list  of  OPM  regional  office 
addresses  in  the  Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEMS: 

Current  and  former  Office  of 
Persoimel  Management  investigators 
(includes  investigative  records  officers 
and  supervisory  investigators)  and 
investigative  technicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS: 

These  records  contain  the  following 
kinds  of  information:  Work  performance 
records;  their  analysis  and  evaluation; 
records  of  fraining  completed  and 
projected  training  needs;  records  of 
counselling;  special  assignment  and 
travel  records;  availability  and 
qualifications  for  special  assignments; 
motor  vehicle  accident  records; 
authorization  for  travel,  for  use  of 
goverrunent-owned  vehicles,  and  other 
special  authorizations;  commendations, 
awards,  and  deficiencies;  personal  and 
locator  data  for  locator  purposes;  salary; 
records  of  miscellaneous  expenses  and 
mileage;  and  work  progress  and 
production  records. 

At  supervisory  locations  remote  from 
the  Official  Personnel  Folder,  these  files 
may  also  include  the  following  kinds  of 
records:  statements  of  experience  and 
qualifications;  past  and  present  grades; 
and  copies  of  personnel  actions 
including  appointments,  reassignments, 
demotions,  details,  promotions, 
fransfers,  and  separations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 1302,  4118,  4303,  4506. 


PURPOSE(S): 

Records  are  maintained  in  this  system 
to  accomplish  the  following  purposes: 

a.  The  effective  management  of  the 
Office's  investigations  program; 

b.  The  proper  assigimient,  transfer, 
promotion,  detail,  training,  and 
reassignment  of  investigators; 

q.  The  completion  of  required 
performance  ratings  and  appraisals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  an  agency,  office,  or  other 
establishment  in  the  executive, 
legislative,  or  judicial  branch  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

b.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  iq  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  any  source  from  which 
additional  information  is  requested  (to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request,  and  identify  the 
type  of  information  requested),  where 
necessary  to  obtain  information  relevant 
to  an  Office  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

e.  To  the  appropriate  Federal,  State,  oi 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  .rule,  regulation. 
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or  order,  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

g.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206. 
or  as  may  be  authorized  by  law. 

j.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  an  dto  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

k.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POUOES  AND  PRACTICES  FOR  STORINa, 
RETRtEVWO,  ACCESSING.  RETAINING.  AND 
0ISP08IN0  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders;  locator  information  may  be  on 
file  cards. 

retrievamuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


safeguards: 

Records  are  located  either  in  cabinets 
equipped  with  drop  bar  and 
combination  locks;  in  three-position  lock 
reinforced  metal  cabinets;  or  in  key  lock 
file  cabinets.  Access  is  restricted  to  the 
supervisory  and  management 
investigative  staff  or  to  those  employee  - 
assigned  to  act  in  support  of  this  staff. 

retention  and  disposal: 

Generally,  the  record  is  maintained 
during  the  period  of  the  individual's 
service  with  the  Office's  investigations 
program  and  is  destroyed  by  burning  or 
shredding  one  year  after  separation 
from  the  program.  Items  in  an 
individual's  record  having  continuing 
uses  such  as  statements  of  special 
qualifications,  training,  or  awards,  are 
maintained  for  the  life  of  the  file.  Items 
reflecting  the  individual's  status,  such  as 
salary  or  special  authorizations,  are 
maintained  while  timely.  Items  that 
report  appraisals  and  evaluations, 
information  supporting  those  appraisals 
and  similar  items  are  retained  for  two 
years  plus  the  current  year  and  are  then 
destroyed.  Records  of  routine  travel, 
expenses,  and  work  progress  are 
destroyed  after  six  months. 

system  manacer(s)  and  address: 

Deputy  Associate  Director,  Division 
of  Personnel  Investigations,  Office  of 
Personnel  Management,  1900  E  Street. 
N.  W.,  Washington,  D.C.  20415. 

notification  procedures: 

Individuals  wishing  to  inquire 
whether  this  system  contains  a  record 
on  them  should  contact  the  appropriate 
office  as  follows: 

a.  Current  OPM  non-supervisory 
investigators  should  contact  the 
supervisory  investigator  to  whom 
assigned. 

b.  Former  OPM  investigators  and 
current  OPM  supervisory  investigators 
should  contact  as  appropriate  the  Chief 
of  Investigations  to  whom  last  or 
currently  assigned  at  the  OPM  regional 
offices  (see  OPM  regional  office 
addresses  in  the  Appendix)  or  the  Chief 
Investigations  Washington  Branch, 
Presidential  Building,  6525  Belcrest 
Road.  Suite  600,  Hyattsville,  Md.  20782. 
if  last  or  currently  employed  at  that 
branch. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment. 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 


RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  office  and  individual  set 
forth  in  the  "Notification  procedure" 
section.  Individuals  must  supply  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment. 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regidation  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  office  and 
individual  set  forth  in  the  "Notification 
procedure  section."  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment. 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Supervisory  and  other  observations 
of  work  performance. 

c.  Official  notices  of  personnel 
actions. 

d.  Correspondence  from  persons  with 
whom  the  individual  has  had  work 
contact. 

OPM/INTERNAL— 12 

SYSTEM  name: 

Speaker  Resume  and  Clearance 
Records. 

system  location: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
NW.,  Washington.  D.C.  20415.  and  OPM 
Regional  Training  Managers.  (See  list  of 
OPM  regional  office  addresses  in  the 
Appendix.) 
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categories  of  individuals  covered  by  the 
system: 

Faculty  members,  subject  matter 
experts,  consultants,  and  teachers  with 
whom  the  Office  may  contract  to  deliver 
training  courses  or  portions  thereof. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  Include  resumes, 
faculty  data  sheets,  and  verification  of 
any  individual's  investigation  conducted 
by  OPM's  Division  of  Personnel 
Investigation  (DPI).  The  records  may 
include  name  and  address(es)  of  the 
individual,  date  and  place  of  birth,  date 
of  security  clearance,  courses  taught, 
with  date,  location,  and  amount  paid  in 
chronological  order.  Records  maintained 
centrally  by  the  Office  contain  only 
name,  date  and  place  of  birth,  home 
address,  occupation,  date  of  clearance, 
and  the  training  center  or  region  which 
requested  clearance. 

Note. — Any  detailed  investigative  records 
are  maintained  by  DPI.  See  the  notice  for  the 
OPM/CENTRAL-9  system,  Personnel 
Investigations  Records. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  4107. 

PURPOSE(S): 

These  records  are  used  to  identify  and 
contact  potential  speakers  and 
instructors  of  Office  of  Personnel 
Management  training  programs.  Piror  to 
issuance  of  a  speaker  contract,  the 
speaker  clearance  file  is  checked  to 
determine  if  the  individual  has  been 
cleared  to  speak  at  regional  or  central 
office  training  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  v>hich  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  surce  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 


of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  Issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and  ' 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g..  as  a 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

j.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 


k.  To  disclose  information  to  the     - 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  on 
index  cards,  or  in  file  folders  and 
binders. 

RETRIEVABILfTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
filing  cabinets  or  in  secured  rooms  with 
access  limited  to  personnel  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAU 

Records  are  retained  as  long  as  the 
individual  is  actively  utilized  in  the 
training  program.  Clearances  are  valid 
for  3  years,  and  records  are  reviewed  at 
that  time  for  reclearance.  Records  on 
speakers  not  used  during  the  three  years 
are  retained  for  a  maximum  of  2  more 
years,  then  are  destroyed  by  shredding 
or  burning. 
f 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  For  records  maintained  centrally: 
Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Stree, 
N.W.,  Washington,  D.C.  20415. 

b.  For  records  maintained  by  Regional 
Training  Centers:  Manager.  Regional 
Training  Center  at  which  individual  is 
being  considered  for  speakership  or 
contract  (See  list  of  OI^  regional  office 
addresses  in  the  Appendix.) 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Place  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
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following  information  for  their  records 
to  be  located  and  identified: 

a.  Name.  j 

b.  Date  of  birth. 

c.  Place  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Place  of  birth. 

Individuals  requesting  amendment  of 
their  records  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  applies. 

b.  The  0PM  investigative  files 
maintained  by  the  Personnel 
Investigations  Division. 

OPM/INTERNAL— 13 

SYSTEM  name: 

Motor  Vehicle  Operator  and  Accident 
Report  Records. 

SYSTEM  location: 

Director,  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415, 
and  0PM  regional  administrative 
offices.  (See  list  of  0PM  regional  office 
addresses  in  the  Appendix.) 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Office  of  Personnel  Management. 

categories  of  records  in  the  system: 

The  system  contains  documents 
related  to  the  authorization  and 
issuance  to  an  individual  of  a 
Government  motor  vehicle  operator's 
permit;  also  included  are  reports, 
correspondence,  and  fiscal  documents 
concerning  automobile  accidents 
occurring  in  a  Government  owned  or 
leased  automobile  or  in  a  privately 
owned  vehicle  while  on  official       _ 
business. 


AUTHOfllTV  FOR  MAINTENANCE  OF  THE 

system: 

Chapter  171  of  Tide  28,  United  States 
Code. 

purpose(s): 

These  records  serve  to  document 
issuance  of  a  Government  motor  vehicle 
operator's  permit;  accident  reports  and 
related  documents  may  be  used  in 
claims  settlement  litigation  regarding  an 
accident  involving  a  Government  motor 
vehicle  or  privately  owned  vehicle  while 
being  used  on  official  business. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the- appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  grant  or  other  benefit. 

c.  To  provide  information  to  a 
congressional  office  fi"om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 


included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  disclose  accident  report  record 
information  to  officials  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

h.  To  disclose  informaUon  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation,  the 
classifying  of  jobs,  or  the  award  of  a 
contract,  Ucense,  grant,  or  other  benefit 

i.  To  disclose  ii^ormation  to  the 
General  Services  Administration  about 
accidents  involving  Government-owned 
or  leased  automobiles. 

j.  To  disclose  information  to  insurance 
carriers  about  accidents  involving 
privately-owned  vehicles. 

k.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

These  records  are  maintained  in  file 
folders  and  on  indexed  applicatioi 
cards. 
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RETRIEVABILITV:      | 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained.        i        i 

safeguards: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

retention  and  disposal: 

Motor  vehicle  operator  records  are 
maintained  for  three  years  after  the 
separation  of  the  employee  (operator) 
and  are  destroyed  by  shredding. 
Accident  reports  are  maintained  for  six 
years  after  the  date  of  the  report  and  are 
destroyed  by  shredding,  except  in  cases 
involving  litigation.  In  cases  involving 
litigation,  these  records  are  to  be 
maintained  for  seven  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  For  motor  vehicle  operator  records: 
Director,  Office  of  Management,  Office 
of  Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 

b.  For  accident  report  records:  Office 
of  the  General  Counsel,  Office  of 


Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC.  20415. 

notification  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  For  accident  report  records:  Contact 
the  system  manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  0PM  Central  Office 
employees:  Contact  the  system  manager 
indicated  above; 

c.  Motor  vehicle  operator  records  for 
current  and  former  OPM  Regional 
employees:  Contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  list  of  OPM  regional 
office  addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  For  accident.report  records:  Contact 
the  system  manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  OPM  Central  Office 
employees:  Contact  the  system  manager 
indicated  above; 

c.  Motor  vehicle  operator  records  for 
current  and  former  OPM  Regional 
employees:  Contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  list  of  OPM  regional 
office  addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  as 
follows: 

a.  For  accident  report  records:  Contact 
the  system  manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  OPM  Central  Office 
employees.  Office  of  Personnel 
Management:  Contact  the  system 
manager  indicated  above; 

c.  Motor  vehicle  operator  records  for 
current  and  former  OPM  Regional 


employees:  Contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  list  of  OPM  regional 
office  addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the  record 
pertains. 

b.  OPM  employees  and  other  parties 
involved  in  the  accident. 

c.  Witnesses  to  the  accident. 

d.  Police  reports  and  reports  of 
investigations  conducted  by  OPM 
investigators. 

e.  Officials  of  the  Office  of  Personnel 
Management  and  the  General  Services 
Administrafion. 

OPM/INTERNAL— 14 

SYSTEM  name: 

Grievance  Records. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
personnel  or  other  designated  office, 
OPM  Central  and  Regional  offices  (see 
list  of  OPM  regional  office  addresses  in 
the  Appendix)  where  the  grievance  was 
filed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Office  employees 
who  have  filed  grievances,  under  OPM's 
administrative  grievance  procedures  in 
accordance  with  part  771  of  the  Office's 
regulations  (5  CFR  771). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  OPM  employees 
under  administrative  procedures  and  in 
accordance  with  part  771  of  the  Office's 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
decision,  and  related  correspondence 
and  exhibits.  This  system  does  not 
include  files  and  records  of  any 
grievance  filed  under  negotiated 
procedures  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  CFR  771. 


PURPOSE(S): 

These  records  are  used  to  process 
grievances  submitted  by  OPM 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Goverrunent  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
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h.  To  discJose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Council,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

i.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

j.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

k.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SVSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management.  1900  E  Street. 
N.W..  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 


copy  of  the  record  under  the  grievance 
process.  They  may.  however,  contact  the 
personnel  or  designated  office  where  the 
action  was  processed,  regarding  the 
existence  of  such  records  on  them.  They 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  tmder  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  or  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individual's 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasijudicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  ruling  on  the 
case,  and  will  not  include  a  review  of 
the  merits  of  the  action,  determination, 
or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 


indentify  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

OPM/CENTRAL— 1 

SVSTEM  NAME: 

Civil  Service  Retirement  and 
Insurance  Records. 

SYSTEM  location: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management.  1900  E 
Street.  N.W..  Washington,  D.C.  20415. 
For  category  of  records  "f."  the 
following  OPM  regional  offices: 
Northwest.  Western,  Southeast.  Great 
Lakes,  and  Mid-Atlantic.  (See  list  of 
OPM  regional  office  addresses  in  the 
Appendix). 

categories  of  individuals  covered  by  the 
system: 

a.  Former  Federal  employees  and 
Members  of  Congress  who  performed 
service  subject  to  the  Civil  Service 
Retirement  (CSR)  system. 

b.  Current  Federal  employees  who 
have: 

(1)  Performed  Federal  service  subject 
to  the  CSR  system  other  than  that  with 
their  present  agency;  or 

(2)  Filed  a  designation  of  beneficiary 
for  benefits  payable  under  th  CSR 
system;  or 

(3)  Requested  the  Office  to  review 
claims  for  health  benefits  made  under 
the  Federal  Employees  Benefits 
Program;  or 

(4)  Filed  a  service  credit  application 
in  connection  with  former  Federal 
service;  or 

(5)  Filed  an  application  for  disability 
retirement  with  the  Office  and  are 
awaiting -final  decision,  or  whose 
disability  retirement  application  has 
been  disapproved  by  the  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  the 
CSR  system,  or  their  surviving  spouses 
and/or  children,  who  have  received  or 
are  receiving  CSR  benefits.  Federal 
Employees  Group  Life  Insurance 
benefits,  or  Federal  Employees  Health 
Benefits. 

d.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  a 
Federal  Government  Retirement  system 
other  than  the  CiSR  system,  or  their 
surviving  spouses  and/or  children,  who 
have  received  or  are  receiving  Federal 


Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  those 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
government  other  than  that  for  the 
agency  in  which  they  may  presently  be 
employed.  It  also  contains  information 
developed  in  support  of  claims  for 
benefits  made  under  the  retirement, 
health  benefits,  and  life  insurance 
programs  for  Federal  employees  which 
the  Office  of  Personnel  Management 
administers.  Also  included  are  medical 
records  and  supporting  evidence  on 
those  individuals  found  medically 
unsuitable  for  Federal  employment. 
These  records  contain  the  following 
information: 

a.  Documentation  of  Federal  service 
subject  to  the  CSR  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
system. 

c.  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims 
(after  receipt  by  the  Office  of  Personnel 
Management)  and  designations  of 
beneficiary. 

e.  Claim  review  files  pertaining  to 
requests  that  claims  made  under  the 
Federal  Employees  Health  Benefits 
Program  be  reviewed  by  the  Office. 

f.  Suitability  determination  files  on 
applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

g.  Documentation  of  continuing 
coverage  for  life  insurance  and  health 
benefits  for  annuitants  and  their 
survivors  under  a  Federal  Government 
retirement  system  other  than  the  CSR 
system,  or  for  compensationers  and  their 
survivors  under  the  Office  of  Workers' 
Compensation  Programs. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  3301,  and  chapters  83,  87.  and 
89  of  title  5.  United  States  Code;  Public 
Laws  83-598,  84-356,  and  86-724;  and 
Executive  Order  9397. 

PURPOSE(S): 

These  records  provide  information 
and  verification  on  which  to  base 
entitlement  and  computation  of  Civil 


Service  Retirement  and  survivors 
benefits,  Federal  Employees  Health 
Benefits  and  enrollments,  and  Federal 
Employees  Group  Life  Insurance 
benefits.  These  records  also  serve  to 
review  rejection  of  applicants  for 
Federal  employment  on  medical 
suitability  grounds.  These  records  also 
may  be  used  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

"These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose,  to  the  following 
recipients,  information  needed  to 
adjudicate  a  claim  for  benefits  under  the 
Office's  or  the  recipient's  benefits 
program(8),  or  information  needed  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  sQch  programs:  Office 
of  Workers'  Compensation  Programs; 
Veterans  Administration  Pension 
Benefits  Program;  HHS's  Social  Security 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medical  Programs,  Health 
Care  Financing  Administration,  and 
Supplemental  Security  Income  Program; 
military  retired  pay  programs;  Federal 
civilian  employee  retirement  programs 
(other  than  the  Civil  Service  Retirement 
system);  or  other  national.  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social  security 
administrative  agency. 

b.  To  disclose  to  the  Federal 
Employees  Group  Life  Insurance  Office 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  Ufe  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

c.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 
identify  the  enrollment  in  a  plan,  to 
verify  eligibility  for  payment  of  a  claim 
for  health  benefits,  or  to  carry  out  the 
coordination  for  benefits  provisions  of 
such  contracts. 

d.  To  disclose  to  any  inquirer,  if 
sufficient  information  is  provided  to 
assure  positive  identification  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  is  not  on  the  retirement 
rolls  and,  if  so,  the  type  of  annuity 
(employee  or  survivor,  but  not 
retirement  or  disability)  being  paid,  or  if  , 
not,  whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possU>ly  entitled  in  the  order  of 
precedence  Tor  lump  sum  benefits. 


information  in  the  individual's  record 
which  might  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

f.  To  disclose  to  the  Internal  Revenue 
Service.  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954  as  amended. 

g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record  pertains 
and  who  is  found  by  a  court  or  an  Office 
of  Personnel  Management  Medical 
Officer  to  be  incompetent  or  under  other 
legal  disability  information  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

i.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request,  the 
present  address  of  an  aimuitant  survivor 
annuitant,  or  former  employee,  for  the 
purpose  of  enforcing  child  support 
obligations  against  such  individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under: 

(1)  Fitness  for  duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures. 

To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  than  medical 
evidence  that  a  prudent  physician  would 
hesitate  to  inform  the  individual  of;  such 
medical  evidence  will  be  disclosed  only 
to  a  licensed  physician,  designated  in 
writing  for  that  purpose  by  the 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  eligibility  for  or  entitlement 
to  coverage  under  the  retirement,  life 
insurance,  and  health  benefits  program, 
to  the  extent  necessary  to  identify  the 
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individual  and  to  identify  the  type  of 
information  requested. 

m.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  state  of  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

n.  To  provide  information  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

0.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  information  in 
connection  with  (1)  the  hiring,  retention, 
separation,  or  retirement  of  an 
employee,  (2)  the  issuance  of  a  security 
clearance,  (3)  the  reporting  of  an 
investigation  of  an  employee,  (4)  the 
letting  of  a  contract.  (5)  the 
classification  of  a  job,  or  (6)  the 
issuance  of  a  Ucense,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Sen'ice  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained. 

s.  By  the  Office  of  Personnel 
Management,  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law,  and  if  the 


head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Office 
of  Personnel  Management  specifying  the 
particular  portion{s)  of  the  record 
desired  (including  an  address)  and  the 
law  enforcement  activity  for  which  the 
record  is  sought. 

V.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  address  of 
any  annuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  in  order  to 
provide  reconsideration  in  connection 
with  the  collection  of  a  debt  due  the 
United  States. 

w.  To  disclose  in  valid  emergency 
situations  when  consent  cannot  readily 
be  obtained  and  instant  action  is 
required,  to  persons  who  have  a  need  to 
know,  if  the  particulars  of  the  disclosure 
then  are  transmitted  to  the  data 
subject's  last  known  address. 

X.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  StLction 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

z.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

aa.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  in 
order  to  contact  the  former  employee 
concerning  a  possible  threat  to  his  or 
her  health  or  safety. 


POLICIES  AND  PRACnCSS  OF  STORINa, 
REnUEVINQ,  ACCESSiNO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

These  records  are  maintained  on 
magnetic  tapes,  discs,  and  in  folders. 

RETRIEVABIUTV: 

These  records  are  retrieved  by  the 
name.  Social  Security  Number,  date  of 
birth  and/or  claim  number  of  the 
individual  to  whom  they  pertain. 

SAFEGUARDS: 

Records  are  kept  in  lockable  metal  file 
cabinets  or  in  a  secured  facility  with 
access  limited  to  those  whose  official 
duties  require  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

All  records  relating  to  a  claim  for 
retirement,  life  insurance,  and  health 
benefits  are  maintained  permanently. 
Medical  suitability  records  are 
maintained  for  18  months.  Requests  for 
review  of  health  benefits  claims  are 
maintained  up  to  3  years.  Disposal  of 
manual  records  is  by  shredding  or 
burning;  magnetic  tapes  and  discs  are 
erased.  | 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management,  1900  E 
Street.  NW..  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  contact  the  system  manager 
indicated  above,  or  if  the  inquiry 
concerns  medical  suitability  records,  the 
medical  officer  of  the  appropriate  OPM 
regional  office  as  follows  (See  list  of 
OPM  regional  office  addresses  in 
Appendix): 

a.  for  cases  adjudicated  in  the  Rocky- 
Mountain,  Mid-Continent,  or  Northwest 
Region,  the  Northwest  Regional  Office; 

b.  for  cases  adjudicated  in  the 
Southwest,  Eastern,  or  New  England 
Region,  the  system  manager;  or 

c.  for  cases  adjudicated  in  the  .  \ 
Western,  Southeast,  Great  Lakes,  or 
Mid-Atlantic  Region,  the  Regional  Office 
which  handled  the  case. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/ or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 


RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager  indicated 
above,  or  if  the  inquiry  concerns 
medical  suitability  records,  the  medical 
officer  of  the  appropriate  OPM  regional 
office,  as  indicated  in  the  "Notification 
procedures  section."  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  in  this 
system  should  contact  the  system 
manager  indicated  above,  or  if  the 
inquiry  concerns  medical  suitabihty 
records,  the  medical  officer  of  the 
appropriate  OPM  regional  office,  as 
indicated  in  the  "Notification 
procedures  section."  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Agency  pay.  leave,  and  allowance 
records. 

c.  GSA  National  Personnel  Records 
Center. 

d.  Federal  civilian  retirement  systems 
other  than  the  Civil  Service  Retirement 
System. 

e.  Military  retired  pay  system  records. 


f.  Office  of  Workers'  Compensation 
Benefits  Programs. 

g.  Veterans  Administration  Pension 
Benefits  Program. 

h.  Social  Security  Old  Age,  Survivor 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employee 
Health  Benefits  Program. 

j.  The  Office  of  Federal  Employees 
Group  Like  Insurance. 

k.  Office  of  Personnel  Management 
Government-wide  system  (OPM/ 
GOVT-1)  covering  Official  Personnel 
Folders. 

1.  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  who  have  examined  or 
treated  the  individuaL 

OPM/CENTRAL— 2 

SYSTEM  NAME: 

Complaints  and  Inquiries  Records. 

SYSTEM  location: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  and  OPM 
regional  offices.  (See  list  of  regional 
office  addresses  in  the  Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  foriner  Federal 
employees,  who  have  filed  complaints 
or  submitted  an  inquiry  about  conditions 
of  the  agency  or  agency  personnel 
actions  affecting  the  individuals,  e.g., 
allegations  of  improper  promotion 
actions,  reduction-in-force  procedures, 
or  Fair  Labor  Standards  Act  (FLSA) 
procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  and  adjudication  of  a 
complaint  made  to  the  Office  under  its 
regulations.  The  records  may  include 
information  and  documents  regarding 
the  actual  personnel  action  of  the 
agency  in  question  and  the  decision  or 
determination  rendered  by  an  agency 
regarding  the  issue  rasied. 

authority  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  Sections  1302,  3502; 
Executive  Orders  9830, 10577,  and  11491; 
and  Public  Law  93-259. 

PURPOSE(S): 

The  principal  purpose  for  which  these 
records  are  established  is  to  retain  a 
record  of  correspondence  with  an 
individual,  over  a  complaint  or  inquiry, 
as  a  reference  should  that  individual 
again  contact  the  office. 


routine  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  is 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (the  Office 
of  Personnel  Management)  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  an  appeal  or  complaint,  to 
the  extent  necessary  to  indentify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  to 
indentify  the  type  of  information 
requested. 

e.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUaES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  maintained  in 
executive  files,  in  file  folders,  binders,  or 
on  index  cards. 

RETRIEV  ABILITY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  official  duties  require 
such  access. 
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RETENTION  AND  DI8POSAU 

1.  Records  related  to  most  complaints 
or  inquiries  about  conditions  at  an 
agency  or  an  agency's  personnel  actions 
affecting  an  individual,  are  maintained 
for  two  years  after  closing  action  on  the 
complaint. 

2.  Records  related  to  Fair  Labor 
Standards  Act  complaints  are 
maintained  indefinitely. 

3.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above, 
WITH  THE  FOLLOWING  EXCEPTION: 
Individuals  who  have  filed  complaints 
or  inquiries  with  an  OPM  regional  office 
should  contact  that  regional  office  at  the 
address  listed  in  the  Appendix. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

h.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received, 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
complaint  or  inquiry  about  an  agency 
personnel  action  or  about  conditions 
existing  in  an  agency  will  receive  a 
response  and,  if  necessary,  be  provided 
access  to  any  other  pertinent  record. 
After  a  response  to  a  complaint  or 
inquiry  has  been  received,  an  individual 
may  request  access  to  the  offical  copy 
of  the  correspondence  record  by  writing 
the  system  manager  or  OPM  regional 
office  indicated  in  the  Notification 
procedures  section.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 
Individuals  requesting  access  must 

also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their 


correspondence  file  records  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  die  nature  of  the 
complaint  or  inquiry,  the  identity  of  the 
individual,  and  the  response  furnished. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  verified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 
Individuals  requesting  amendment  of 

their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and /or  Office  of  Personnel 
Management. 

c.  Official  documents  relating  to  the 
complaint. 

d.  Related  correspondence  from 
organizations  or  persons. 

OPM/CENTRAL— 3 

SYSTEM  NAME: 

Federal  Executive  Development 
Program  Records. 

SYSTEM  LOCATION: 

Office  of  Personnel  Management,  1900 
E  Street,  N.W.,  Washington,  D.C.  20415. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  at  the  GS-15  or 
equivalent  level,  who  applied  and  were 
nominated  by  their  agency  for  the 
Federal  Executive  Development 
Program. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  contain  demographic 
information  and  background  data  on  the 
experience,  education,  awards,  and 
career  interests  of  nominees,  their 
agency  recommendations  for  the 
Program,  and  supervisory  evaluations. 
Also  included  are  records  of  the 
evaluation  process  used  by  the  selection 
panel  in  choosing  the  finalists  and  data 
on  assignments  and  progress  under  the 
Program. 

Note. — This  system  does  not  include 
records  containing  applications  and  related 
information  on  employees  who  were  not 
nominated  by  their  employing  agencies  to  the 
Office  for  the  Federal  Executive  Development 
Program.  These  records  which  never  come  to 
the  Office,  are  agency  records,  and  may  be 
published  as  an  agency  system  of  records 
subject  to  the  Privacy  Act. 


AUTHORITY  FOR  MAIN1:ENANCE  OF  THE 

system: 

Executive  Orders  11315, 12027,  and 
9397. 

PURPOSE(S):  I 

These  records  are  maintained  and 
used  by  the  Office  to  select  final 
candidates  for  the  Federal  Executive 
Development  Program,  to  arrange  the 
work  assignments  of  those  selected,  and 
to  track  their  progress  on  assignments 
under  the  Program.  The  Office  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
individuals  responsible  for  making  the 
final  selection  of  candidates  for  the 
Program. 

b.  To  disclose  information  to  agencies 
in  which  the  selected  employee  is  or  will 
be  performing  work  assignments  under 
the  Program. 

c.  To  disclose  information  to  the 
individual's  employing  agency  regarding 
his  or  her  nomination,  work 
assignments,  progress  under  the 
Program,  and  for  necessary  personnel 
administrative  purposes  (pay  matters, 
personnel  actions,  etc.). 

d.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 


Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selectiop 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978.  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Services 
Impasses  Panel. 

POLiaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILTfY: 

Records  are  retrieved  by  the  names  of 
the  individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

When  not  in  use  records  are  kept  in 
locked  cabinets.  Records  are  available 
only  to  authorized  personnel  whose 
duties  require  access. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  5  years. 
Disposal  is  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development  Office  of  Personnel 
Management.  1900  E  Street.  N.W., 
Washingon,  D.C.  20415. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  reque.st 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  fiirnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

An  Individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
his  or  her  supervisors  and  other 
management  officials,  the  selection 
panel,  or  is  obtained  from  agency 
records. 

OPM/CENTRAL— 4 

SYSTEM  NAME: 

Executive  Assignment  System  and 
Executive  Inventory  Records. 

SYSTEM  LOCATION: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Personnel 
Management.  1900  E  Street,  NW.. 
Washington,  D.C.  20415. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  incumbents  of 
positions  at  grades  GS-18  through  GS- 
18  under  the  Executive  Assignment 
System,  or  current  and  former 
incumbents  of  positions  at  equivalent 
levels  over  which  the  OPM  exercises  at 
least  partial  approval  authority. 

b.  Current  and  former  incumbents  of 
career  or  schedule  C  positions 
compensated  under  the  Executive 
Schedule. 

c.  Current  and  former  incumbents  of 
positions  at  grades  GS-16  through  GS- 
18,  or  equivalent  levels,  when  the 
individual  noncompetitively  acquires 
status  under  Civil  Service  Rule  III. 

d.  In  addition  to  the  individuals 
indicates  in  "a"  above,  other  current 
and  former  employees  in  the  executive 
branch  currently  or  formerly  in  grades 
GS-15  through  GS-18  under  the  General 
Schedule,  or  at  equivalent  pay  levels 
under  other  salary  systems  who  are  not 
specifically  excepted  from  inventory 
coverage. 

Note. — The  principal  groups  of  employees 
who  are  excepted  from  inventory  coverage, 
and  thus  are  not  covered  by  this  system, 
include: 

(1)  employees  in  commissioned  services 
systems: 

(2)  Administrative  Law  Judges  at  grade 
GS-15: 

(3)  employees  of  the  Panama  Canal 
Company,  the  Canal  Zone  Government,  the 
Soldiers'  Home,  the  Federal  Reserve  Board. 
TVA  and  the  White  House  Office; 

(4)  employees  involved  in  intelligence 
matters  where  the  release  of  personnel 
information  would  l>e  detrimental  to  national 
security; 

(5)  foreign  nationals  employed  outside  the 
United  States: 

(6)  employees  hired  on  a  consultant,  part- 
time,  or  intermittent  basis: 

(7)  employees  of  the  United  States  Postal 
Service;  and, 

(8)  emplopyees  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  appointed  under  title  38  of 
the  United  States  Code  as  physicians,  dentist, 
nurses,  podiatrists,  and  optometrists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include: 

a.  Demographic  information  including 
minority  data  and  background  data  on 
experience,  education,  publications, 
awards,  and  career  interests  of 
employees  in  the  inventory. 

b.  A  record  of  referral  indicating 
individuals  referred  and  the  position 
and  agencies  to  which  the  individuals 
were  referred. 

c.  Information  about  the  qualifications 
of  appointees. 
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AUTHORITY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 
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g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 


RrraiEVABiuTV: 
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AUTHOHITY  PON  MAINTENANCe  OF  THE 

system: 

5  U.S.C.  1302.  3301,  3302,  3309,  3313, 
3318,  3324,  3325,  3326,  5114,  5311,  5333, 
5532,  5723;  10  U.S.C.  1581;  P.L.  81-691, 
P.L.  85-726;  and  E.0. 11315  and  9397. 

PUIIP08E(S): 

These  records  are  used  to  assist  the 
Office  in  carrying  out  its  responsibilities 
under  title  5,  United  States  Code,  and 
the  Office  Rules  and  Regulations 
promulgated  thereunder,  with  regard  to 
the  establishment  and  filling  of  positions 
at  grades  16  through  18  under  the 
General  Schedule,  positions  under  the 
Executive  Schedule,  or  equivalent  levels 
under  other  salary  systems;  and  to 
provide  data  used  in  policy  formulation, 
program  planning,  research  studies,  and 
statistical  repbrts.  The  Office  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  at  grades 
GS-16  through  GS-18,  or  equivalent 
levels. 

b.  To  refer  qualified  current  or  former 
Federal  Employees  or  retirees  to  State 
and  local  Governments  and 
international  organizations  for 
employment  consideration. 

c.  To  provide  an  employing  agency 
with  extracts  fi-om  the  records  of  that 
agency's  employees  in  the  inventory. 

d.  To  provide  information  required  in 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  5114,  regarding  positions  at 
GS-16,  GS-17,  and  GS-18  levels,  and  the 
incumbents  of  these  positions  and  by  5 
U.S.C.  3104  regarding  incumbents  of 
scientific  or  professional  positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  reponse  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 
and  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 


g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  national  Archives  and 
Records.  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  of  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merits  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  ofvnfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANQ 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  tapes,  punched  cards, 
and  microfiche. 


retrievabiuty: 

Records  are  retirieved  by  the  name 
and  social  security  number  of  the 
individual  to  whom  they  pertain. 

SAFEGUARDS:        I 

Records  are  maintained  in  lockable 
metal  fiUng  cabinets  or  automated 
media,  in  a  secured  room,  with  access 
limited  to  those  whose  official  duties 
require  access.  Access  to  minority  data 
is  restricted  to  specially  designated 
OPM  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  so  long  as  the 
individual  continues  to  occupy  a 
covered  position  and  are  destroyed  five 
years  after  they  leave  Federal  service. 
Manual  records  are  shredded  or  burned 
while  magnetic  disks  and  tapes  are 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Persormel 
Management,  1900  E  Street.  N.W., 
Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name.  j 

b.  Date  of  birth.  ' 

c.  Social  Security  Number. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
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Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  named  in  the  record  and  his 
or  her  employing  agency,  and  is  also 
obtained  fi-om  official  documents  of  the 
Office. 

OPM/CENTRAL— 5 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SYSTEM  location: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs, 
Office  of  Personnel  Management.  1900  E 
Street,  N.W.,  Washington.  D.C.  20415. 
Courtesy  copies  of  mobility  assignment 
agreements  may  be  sent  to  regional 
offices  of  the  Office  of  Personnel 
Management  for  information  purposes. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  Federal 
employees  who  have  completed  or  are 
presently  on  an  assignment  in  a  State  or 
local  government  agency,  an 
educational  institution,  or  an  Indian 
tribal  government,  or  other 
organizations  under  the  provisions  of 
the  Intergovernmental  Personnel  Act 
(IPA);  or. 

b.  Current  or  former  State  or  local 
government  or  educational  institution 
employees,  employees  of  Indian  tribal 
governments,  or  other  organizations 
who  have  completed  or  are  presently  on 
an  assignment  in  a  Federal  agency 
under  the  provisions  of  the 
Intergovernmental  Personnel  Act  (IPA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  the  individual's  IPA  assignment 
agreement  between  a  Federal  agency 
and  a  State  or  local  government, 
educational  institution,  Indian  tribal 
government,  or  other  organization; 
biographical  and  background 
information  about  the  assignees;  and 
records  of  interviews  with  assignee(s) 
which  may  be  conducted  after  the  IPA 
assignment  has  been  completed. 

authority  for  maintenance  of  the 
system: 

The  Intergovernmental  Personnel  Act 
of  1970  (84  Stat.  1909),  5  U.S.C.  3371- 
3376.  and  E.0. 11589. 

PURPOSE(S): 

These  records  are  maintained  to 
document  and  track  mobility 
assignments  (including  extensions, 
modifications,  and  terminations  thereof) 


made  under  the  Intergovernmental 
Personnel  Act  (IPA),  and  to  assure  that 
the  provisions  of  the  IPA  Grant  Program 
are  properly  administered.  Internally, 
the  Office  may  use  these  records  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 
and  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

g.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose{s)  of 


the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  regarding  possible 
termination  of  an  assignment  or  a  grant 
under  the  IPA  program. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

j.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978.  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
use  7201. 

k.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Serx'ice 
Impasses  Panel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSTING  OR  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  and 
in  file  folders. 

RETRIEVABILfTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  OISPOSAU 

Records  are  retained  for  5  years  from 
the  signing  of  the  agreement.  Records 
are  destroyed  by  shredding. 
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SYSTEM  HANAOER(S)  AND  ADDRESS: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs, 
Office  of  Personnel  Management.  1900  E 
Street.  N.W..  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identifier: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment. 

c.  Nan  Federal  organization  involved 
in  the  assignment. 

d.  Date  of  each  assignment. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identiHer: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment. 

c.  Nan  Federal  organization  involved 
in  the  assignment. 

d.  Date  of  each  assignment. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.208). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identifier: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment. 

c.  Non  Federal  organization  involved 
in  the  assignment. 

d.  Date  of  each  assignment. 
Individuals  requesting  amendment  of 

their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment!  of  records  (5  CFR  297.201 
and  297.203]. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
provided  by  the  individual  subject  of  the 
records,  by  officials  in  the  agencies, 
educational  institutions,  Indian  tribal 
governments  or  other  organization 
where  the  individual  is  employed  and 
where  the  individual  is  serving  on  the 


IPA  assignment,  or  is  obtained  from 
agency  persoimel  files  and  records. 

OPM/CENTRAL— 6 

SYSTEM  NAME: 

Administrative  Law  Judge  Application 
Records. 

SYSTEM  location: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  D.C.  20415. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for 
Administrative  Law  Judge  postions  in 
the  Federal  service,  or  who  are 
edmployees  or  former  employees  in 
Administrative  Law  Judge  postiions  in 
the  Federal  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  education  and  training; 
employment  history  and  earnings; 
appraisals  of  past  performance; 
convictions  for  offenses  against  the  law; 
results  of  written  tests;  appraisals  of 
potential;  rating  and  ranking 
determinations  and  appeals  of  such 
determinations;  honors,  awards,  or 
fellowships;  and  other  background  and 
biographical  data  on  persons  who  have 
applied  for  Administrative  Law  Judge 
positions  in  the  Federal  service,  or  who 
are  or  were  employees  in 
Administrative  Law  Judge  positions  in 
the  Federal  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1305,  3105.  and  3344. 

PURPOSE(S): 

These  records  serve  as  a  basis  for 
rating  and  ranking  applicants  for 
Administrative  Law  Judge  positions  in 
the  Federal  service,  for  documenting  the 
rating  and  ranking  assigned,  for 
processing  an  appeal  of  a  rating  or 
ranking  determination,  and  for  referring 
the  ranked  candidates  to  Federal 
agencies  for  employment  consideration. 
The  Office  may  use  these  records  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  applicants  to  Federal 
agencies  for  employment  consideration 
for  Administrative  Law  Judge  positions. 

b.  To  refer  current  and  former 
Administrative  Law  Judges  to  Federal 


agencies  for  consideration  for  transfer, 
reassignment,  or  reinstatement,  as 
applicable. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing, 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violations  of  civil  or  criminal  law  or 
regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(s]  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary-  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

g.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies,  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 


j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems;  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards, 
lists,  forms  and  in  file  folders. 

RETRIEVABILrrV: 

Records  are  retrieved  by  the  name  of 
the  individual  to  whom  they  pertain. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  7  years. 
Expired  records  are  shredded  or  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  D.C.  20415. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
requirements  at  5  U.S.C.  552a(c](3]  and 
(d),  regarding  access  to  records.  The 
section  of  this  notice  titled  "Systems 
exempted  from  certain  provisions  of  the 
Act,"  which  appears  below,  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
other,  non-exempt  records  about  them 
should  contact  tlie  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
requirements  regarding  amendment  of 
records  at  5  U.S.C.  552a(d).  The  section 
of  this  notice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act" 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  of  other,  non- 
exempt  records  should  contact  the 
system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5  ' 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  or  she  supplied,  except  for 
information  on  vouchers  which  are: 

(1)  supplied  by  references  listed  by 
the  applicant;  or 


(2)  supplied  by  other  sources  udiom 
the  Office  beheves  have  information 
relevant  to  a  decision  regarding  the 
qualifications,  ratings,  or  ranking  of  the 
applicant 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  contains  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  The  Privacy  Act  at  5 
U.S.C.  552a(k)(5),  permits  an  agency  to 
exempt  such  material  ft-om  certain 
provisions  of  the  Act.  Materials  may  be 
exempt  to  the  extent  that  release  of  the 
material  to  the  individual  whom  the 
information  is  about  would: 

a.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or, 

b.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

For  material  in  this  system  meeting 
these  criteria,  the  Office  has  claimed  the 
(k)(5)  exemption  from  the  following 
provisions  of  the  Act: 

a.  5  U.S.C.  552a(c)(3)— This  provision 
concerns  providing  an  accounting  of 
disclosures  to  the  individual  whom  the 
records  are  about; 

b.  5  U.S.C.  552a(d)— This  provision 
regards  access  to  an  amendment  of 
records. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  in  the  Federal  Service.  The 
Privacy  Act  at  5  U.S.C.  552a(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information,  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relate  to  access  to  and  amendment  of 
records. 

OPM/CENTRAL— 7 

SYSTEM  NAME: 

Litigation  and  Claims  Records. 

SECURfTY  CLASSIFICATION: 

No  security  classification  is  assigned 
to  the  system  as  a  whole;  however, 
items  of  record  within  the  system  may 
bear  a  national  defense/foreign  policy 
classification  of  Confidential  or  Secret 
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SYSTEM  location: 

Office  of  the  General  Counsel,  OfHce 
of  Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  file  civil  actions 
against  the  Office,  its  officials,  and 
employees; 

b.  Individuals  who  are  parties  to 
actions  in  which  the  Government  is 
involved,  but  in  which  the  Office's  role 
is  advisory  to  another  agency; 

c.  Individuals  who  file  claims  with  the 
Office  under  the  Federal  Tort  Claims 
Act;  and 

d.  Individuals  who  make  claims  under 
the  Military  Personnel  and  Civilian 
Employees  Claims  Act  of  1964. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  following 
kinds  of  records:  administrative  appeals; 
investigative  reports;  retirement  records; 
official  personnel  records; 
documentation  of  litigation  including 
complaints,  answers,  motions,  briefs, 
orders,  and  decisions;  claims  and 
supporting  documentation  submitted 
under  the  Federal  Tort  Claims  Act  and 
the  Military  Personnel  and  Civilian 
Employees  Claims  Act,  together  with 
correspondence  and  records  of 
settlement;  and  final  administrative 
determinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
RECORDS: 

5  U.S.C.  1301-1308;  28  U.S.C.  2672:  31 
U.S.C.  241;  and  EO  10577. 

PURPOSE(S): 

These  records  are  maintained  to 
defend  the  Office  against  lawsuits  and 
to  settle  administrative  claims  brought 
against  the  OfRce. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to  disclose 
information: 

a.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  any  source  where  necessary  to 
obtain  information  relevant  to  an  Office 
decision  or  action  involved  in  one  of  the 
purposes  for  maintenance  of  the  system. 

c.  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 


conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

e.  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

f.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  the  insurance  carrier  of  an 
employee  of,  or  a  claimant  against,  the 
Office  under  the  Federal  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employees  Claims  Act  in  order 
to  determine  the  proper  assignment  of 
any  liability. 

i.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 


the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service  . 
Impasses  Panel. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  I 

Records  are  maintained  in  file  folders. 

retrievability: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and,  for  litigation  records, 
by  civil  action  number. 

SAFEGUARDS: 

Records  are  available  only  to 
authorized  personnel  of  the  General 
Counsel's  ofiice. 

retention  and  disposau 

Records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  General  Counsel,  Office 
of  Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains  a  record 
about  them  should  contact  the  system 
manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name.  I 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(c)(3)  and  (d), 
regarding  access  to  records.  The  section 
of  this  notice  titled  "System  exempted 
from  certain  provisions  of  the  Act", 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 

Individuals  who  wish  to  obtain  access 
to  their  records  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable- 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 


Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203}. 

CONTESTING  RECORDS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "System  exempted 
from  certain  provisions  of  the  Act", 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment. 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  cold 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
adminstrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individual  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  for  their  records  to  be  located 
and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 
Individuals  requesting  amendment 

must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identify  and  amendment  of  records 
(5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials  and  records. 

c.  Records  of  administrative  and  court 
proceedings  including  statements  of 
witnesses  and  documents. 

d.  Law  enforcement  agencies. 

e.  Witnesses. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain  ' 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act. 
at  5  U.S.C.  552a(k)(l),  (2),  (3),  (5),  and  (6). 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  a  litigation  file,  the 


appropriate  exemption  ((k)(l),  (2),  (3), 
(5),  and  (6))  has  also  been  claimed  for 
the  material  as  it  appears  in  this  system. 
The  Office  of  the  General  Counsel, 
pursuant  to  5  U.S.C.  552a(d)(5),  reserves 
the  right  to  refuse  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

Collection  of  information  from  other 
Office  files  may  be  necessary  during 
litigation.  Therefore,  it  is  possible  that 
this  system  may  contain  the  following 
types  of  information. 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  an  investigation, 
which  pertains  to  national  defense  and 
foreign  policy.  The  Privacy  Act,  at  5 
U.S.C.  552a(k)(l),  permits  an  agency  to 
exempt  such  materials  from  certain 
provisions  of  the  Act. 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  connection 

'  with  the  administration  of  the  merit 
system.  The  Privacy  Act,  at  5  U.S.C. 
552a(k)(2),  permits  an  agency  to  exempt 
such  materials  from  certain  provisions 
of  the  Act  Materials  may  be  exempted 
to  the  extent  that  release  of  the  material 
to  the  individual  whom  the  information 
is  about,  would: 

1.  impair  the  effectiveness  of  the 
investigative  process; 

2.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

3.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18.  The  Privacy  Act, 
at  5  U.S.C.  552a(k)(3),  permits  an  agency 
to  exempt  such  materials  from  certain 
provisions  of  the  Act. 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civil  service  employment. 
The  Privacy  Act,  at  5  U.S.C.  552a(k)(5). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about,  would: 

1.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or. 


2.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  tmder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  disclosure  of  the  material 
would  compromise  the  objectivity  of 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  whom  the  records  are 
about  and  access  to  and  amendment  of 
records. 


OPM/CENTRAL-« 


SYSTEM  NAME: 


Privacy  Act/Freedom  of  Information 
Act  (PA/FOLA)  Case  Records. 

SYSTEM  LOCATION: 

a.  Offices  of  the  Offfice  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415; 

b.  Regional  and  area  offices  of  the 
Office  of  Personnel  Management.  (See 
list  of  0PM  regional  office  addresses  in 
the  Appendix.) 

categories  of  individuals  covered  by  the 
system: 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  have  filed  with  the  Office: 

a.  requests  for  information  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  including 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  requests  under  the  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  for  records 
about  themselves,  including: 

(1)  requests  for  notification  of  the 
existence  of  records  about  them; 

(2)  requests  for  access  to  these 
records; 

(3)  requests  for  amendment  of  these 
records;  and 

(4)  requests  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment. 

Note. — Since  these  PA/FOIA  case  records 
contain  inquiries  and  requests  regarding  any 
of  the  Oflice's  other  systems  of  records 
subject  to  the  Privacy  Act,  information  about 
individuals  from  any  of  these  other  systems 
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may  become  part  of  this  PA/FOIA  Case 
Records  system. 

CATEOORIE8  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  correspondence 
and  other  documents  related  to  requests, 
made  by  individuals  to  the  Office  for: 

a.  Information  under  the  provisions  of 
the  FOl  Act  (5  U.S.C.  552).  including 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  Information  under  provisions  of  the 
Privacy  Act  {5  U.S.C.  552a)  and  requests 
for  review  of  initial  denials  of  such 
requests  made  under  of  the  Office's 
Privacy  Act  regulations  including 
requests  for: 

(1)  Notification  of  the  existence  of 
records  about  them; 

(2)  Access  to  records  about  them; 

(3)  Amendment  of  records  about  them; 

(4)  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendment;  and 

(5)  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

AUTHORITY  FOR  MAINTENANCE  OF  THEY 
SYSTEM: 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Freedom  of  Information  Act. 
as  amended  (5  U.S.C.  552),  and  5  U.S.C. 
301. 

PURPOSE(S): 

These  records  are  maintained  to 
process  individual's  requests  made 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  The 
records  are  also- used  by  the  Office  to 
prepare  its  annual  reports  to  0MB  and 
Congress  required  by  the  Privacy  and 
Freedom  of  Information  Acts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

b.  To  provide  information  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

d.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 


e.  By  the  O^ice  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  information  to  an 
agency,  subject  to  law.  rule,  or 
regulation  enforced  by  the  Office, 
having  been  found  in  violation  of  such 
law.  rule,  or  regulation,  in  order  to 
achieve  compliance  with  Office 
instructions. 

g.  To  disclose  information  to  Federal 
agencies  (e.g.,  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters  on 
which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

h.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request.  «md  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

i.  To  disclose  to  the  Federal  agency 
involved,  an  Office  decision  on  an 
appeal  from  an  initial  denial  of  a  request 
involving  Office-controlled  records. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (Office  of 
Personnel  Management)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 


in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

m.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  orpossibe  discrimination 
complaints  in  the  Federal  sector, 
examination  of  Federal  Affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President 's  | 

Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201.  j 

n.  To  disclose  information  to  the  ! 

Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practice  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  as  a 
paper  copy  of  correspondence  in  file 
folders,  binders,  and  on  index  cards. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and  year  of  the  request. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  personnel 
whose  duties  require  access. 

retention  and  disposal: 

These  records  will  be  disposed  of  5 
years  after  the  date  of  final  office  action 
on  the  case.  Records  are  destroyed  by 
shredding,  burning,  or  the  equivalent. 

system  manager(8)  and  address: 

The  appropriate  Associate  or 
Assistant  Director,  or  Regional  Director. 
Office  of  Personnel  Management,  is 
system  manager  for  Privacy  Act/ 
Freedom  of  Information  Case  Records 
maintained  in  that  office.  Associate  and 
Assistant  Director's  Offices  are  located 
at:  Office  of  Personnel  Management. 
1900  E  Street,  N.W..  Washington.  D.C. 
10415.  For  regional  offices,  see  the  list  of 
OPM  regional  office  addresses  in  the 
Appendix. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  appropriate 
office  or  region  where  their  original 


Privacy  Act  or  Freedom  of  Information 
Act  requests  were  sent,  or  from  where 
they  received  responses  to  such  request. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
•  FOI  Act  correspondence  between  OPM 

and  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Material  from  other  Office  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  "Systems  exempted  from 
certain  provisions  of  the  Act."  which 
appears  below,  explains,  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  access  to  their  records  should 
contact  the  system  manager  at  the 
appropriate  office  or  region  where  their 
original  Privacy  Act  or  Freedom  of 
Information  Act  request  was  sent,  or 
from  which  they  received  responses  to 
such  requests.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  or  297.203). 
i 

;  CONTESTING  RECORD  PROCEDURES: 

Material  from  other  Office  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  "Systems  exempted  from 
certain  provisions  of  the  Act,"  which 
appears  below,  explains  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  amendment  to  their  records 
should  contact  the  system  manager  at 
the  appropriate  office  or  region  where 
their  original  Privacy  Act  or  Freedom  of 
Information  Act  request  was  sent,  or 
from  which  they  received  responses  to 
such  requests.  Individuals  must  funish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25,  1980  /  NoUces 


78407 


c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  or  297.208). 

Note. — The  amendment  provisions  for  this 
system  are  not  intended  to  permit  an 
individual  a  second  opportunity  to  request 
amendment  of  a  record  which  was  the 
subject  of  the  initial  Privacy  Act  amendment 
request  which  created  the  record  in  this 
system.  That  is.  after  an  individual  has 
requested  amendment  of  a  specific  record  in 
an  office  system  under  provisions  of  the 
Privacy  Act.  that  specific  record  may  itself 
become  part  of  this  system  of  Privacy  Act/ 
FOI  Act  Case  Records.  An  individual  may  not 
subsequently  request  amendment  of  that 
specific  record  again,  simply  because  a  copy 
of  the  record  has  become  part  of  this  second 
system  of  Privacy  Act/FOI  Act  Case  Records. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from: 

a.  The  individual  who  is  the  subject  of 
the  records. 

b.  Office  officials  who  respond  to 
Privacy  Act/FOI  Act  requests. 

c.  Official  personnel  documents  of  the 
Office,  including  records  from  any  other 
Office  system  of  records  included  in  this 
notice. 

d.  Other  sources  whom  the  Office 
believes  have  information  pertinent  to 
an  Office  decision  on  a  Privacy  Act  or 

■  Freedom  of  Information  Act  request. 

e.  Other  agencies  referring  the  request 
to  the  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Office  of  Personnel  Management 
has  claimed  exemptions  for  several  of 
its  other  systems  of  records  under  5 
U.S.C.  522a(k)(l),  (2).  (3).  (5).  and  (6). 
During  the  course  of  a  PA/FOIA  action, 
exempt  materials  from  those  other 
systems  may  become  part  of  the  case 
record  in  this  system.  To  the  extent  that 
copies  of  exempt  records  from  those 
other  systems  are  entered  into  these 
PA/FOIA  Case  Records,  the  Office  has 
claimed  the  same  exemptions  for  the 
records  as  they  have  in  the  original 
primary  systems  of  records  of  which 
they  are  a  part. 

OPM/CENTRAL— 9 
SYSTEM  name: 

Personnel  Investigations  Records. 
SECURITY  classification: 

None  for  the  system.  However,  items 
or  records  within  the  system  may  have 
national  defense/foreign  policy 
classifications  up  through  secret. 


system  location: 

a.  Primary  system:  Deputy  Associate 
Director,  Division  of  Personnel 
Investigations,  Office  of  Personnel 
Management,  Washington,  D.C.  20415, 
and  the  Federal  Reconis  Center, 
Suilland,  Maryland. 

b.  Decentralized  segments:  copies  of 
these  records  may  exist  temporarily  in 
agencies  on  current  employees,  former 
employees,  or  on  contractor  employees. 
These  copies  may  be  located  in  the 
personnel  security  office  or  other 
designated  offices  responsible  for 
suitability,  security  clearance,  access,  or 
hiring  determinations  on  the  individual. 
("Agency"  as  used  throughout  this 
system  is  deemed  to  include  legislative 
and  judicial  branch  establishments  as 
well  as  those  in  the  Executive  Branch). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Federal  service,  including  agency  offices 
of  establishments  in  the  executive, 
legislative,  and  judicial  branches,  and  in 
the  Govenment  of  the  District  of 
Columbia. 

b.  American  citizens  who  are  current 
or  former  employees  or  applicants  for 
employment  with  International 
Organizations. 

c.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

d.  Individuals  considered  for 
assignment  as  representatives  of  the 
Federal  Government  in  volunteer 
programs." 

e.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  Federal  programs  under  a 
co-operative  assignment  or  under  a 
similar  agreement. 

f.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  matters  related  to  the 
administration  of  the  merit  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  coworkers,  associates, 
educators,  etc.;  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position  and  correspondence 
files  and  index  cards  relating  to 
adjudication  matters;  reports  of 
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inquiries  with  law  enforcement 
agencies,  employers,  educational 
institutions  attended;  reports  of  action 
after  OPM  or  FBI  Section  8(d)  Full  Field 
Investigation:  Notices  of  Security 
Investigation;  and  other  information 
developed  from  the  above. 

Note.— This  system  does  not  include  those 
agency  records  of  a  personnel  investigative 
nature  that  do  not  come  to  the  Office  of 
Personnel  Management. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  authorities  for  maintenance  of  the 
system  are  indicated  below: 

a.  Section  2,  Civil  Service  Act  of 
1883 — original  authority. 

b.  Title  5,  CFR  Part  5. 

c.  Sections  1303. 1304,  and  3301.  title  5. 
U.S.C. 

d.  Sections  7.  8(b].  8(c),  9(a),  9(c),  and 
14  of  Executive  Order  10450. 

e.  Section  7701,  title  5,  U.S.C. 
(formerly  Section  14  of  the  Veterans 
Preference  Act  of  1944,  as  amended). 

f.  Public  Law  92-261  and  5  CFR 
713.216  and  713.220. 

g.  Section  2165,  title  42,  U.S.C. 
(formerly  the  Atomic  Energy  Act  of  1954. 
as  amended). 

h.  Section  2585,  title  22,  U.S.C. 
(formerly  P.L.  87-297). 

i.  Executive  Order  10422,  as  amended. 

j.  Executive  Order  9397. 

k.  Section  1434,  title  22,  U.S.C. 
(formerly  P.L.  80-402). 

1.  Section  686,  title  31.  U.S.C. 

m.  Section  2455.  title  42,  U.S.C. 
(formerly  P.L.  85-568). 

n.  P.L.  82-298. 

o.  Section  1874(c),  title  42,  U.S.C. 
(former  section  15(c),  National  Science 
Foundation  Act  of  1950  as  amended). 

p.  Section  2519,  title  22,  U.S.C. 
(formerly  P.L.  87-293). 

q.  In  addition  to  the  provisions  cited 
above,  there  are  various  acts  of 
Congress  that  contain  implied  authority 
for  the  Office  to  investigate,  such  as 
laws  prohibiting  the  purchase  and  sale 
of  office,  holding  of  two  offices, 
conspiracy  and  other  prohibitory 
statutes. 

PURPOSE(S): 

The  purposes  of  this  system  are: 

a.  To  provide  investigatory 
information  for  determinations 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment,  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  U.S.,  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
■  Government; 


b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations; 

d.  To  otherwise  comply  with 
mandates  and  Executive  orders;  and 

e.  These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  FOR  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  an 
interest  in  the  individual  for 
employment  purposes,  including  a 
security  clearance  or  access 
determination,  and  the  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  the  purpose  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

c.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  the 
responsibility  to  grant  clearances,  make 
a  determination  regarding  access  to 
classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

e.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 


investigation,  and  to  identify  the  type  of 
information  requested. 

f.  To  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or         | 
regulation. 

g.  To  an  agency,  office,  or  other  | 
establishment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

h.  To  Federal  agencies  as  a  data 
source  for  management  information 
through  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

j.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

k.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

1.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

m.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

n.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 


promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

o.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employmnent  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

p.  To  disclose  information  to  the 
Federal  Labor  Relations  A  uthority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  uiifair  labor  practices  or 
matters  before  the  Federal  Senice 
Impasses  Panel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  index  cards. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Folders  are  maintained  in  a  room  with 
a  manipulation-proof  combination  lock 
and  an  intrusion  alarm  system;  or  in 
metal  file  cabinets  secured  by  three 
position  combination  locks.  The  index  lo 
the  system  and  those  records  which  are 
maintained  on  index  cards  are 
contained  in  covered  and  locked  rotary 
Wheeldex  machines.  All  employees  are 
required  to  have  an  appropriate  security 
clearance  before  they  are  allowed 
access  to  the  records. 

RETENTION  AND  DISPOSAL: 

a.  Index  cards  which  show  the 
existence  of  the  file  folder  record,  and 
the  files  in  folders,  are  retained  for  20 
years  plus  the  current  year  from  the  date 
of  the  most  recent  investigative  activity. 
Other  index  cards  which  show  no 
investigative  record  other  than  the 
completion  of  a  clear  National  Agency 
Check  or  a  clear  National  Agency  Check 
and  Inquiry,  and  where  no  investigative 
file  folder  exists,  are  retained  for  two 
years  plus  the  current  year. 

b.  Reports  of  action  after  OPM  or  FBI 
section  8(d)  Full  Field  investigation  are 
retained  for  the  life  of  the  investigative 
file. 


c.  Notices  of  Security  Investigations 
are  retained  for  20  years.  Records  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Associate  Director,  Division  of 
Personnel  Investigations,  Office  of 
Personnel  Management,  1900  E  Street 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above,  in 
writing.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(c){3)  and  (d), 
regarding  access  to  records.  The  section 
of  this  notice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act," 
which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access, 
individuals  wishing  to  request  access  to 
their  records  should  contact  the  system 
manager  indicated  above,  in  writing. 
Requests  should  be  directed  only  to  the 
system  manager,  whether  the  record 
sought  is  in  the  primary  system  or  in  a 
decentralized  segment.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  lo  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  to  records.  The  section  of 
this  notice  titled  "Systems  exempted 


from  certain  provisions  of  the  Act." 
which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from 
amendment  Individuals  wishing  to 
request  amendment  to  their  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  in  writing. 
Requests  should  be  directed  only  to  the 
system  manager,  whether  the  record 
sought  is  in  the  primary  system  or  in  a 
decentralized  segment.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Signature, 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

Note. — Where  an  agency  retains  the 
decentralized  copy  of  the  investigative  report 
provided  by  OPM,  requests  for  access  to  or 
amendment  of  such  reports  will  he  forwarded 
to  the  system  manager  for  processing. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
was  obtained  from  the  following 
categories  of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personnel  investigation  or 
written  inquiry  from  sources  such  as 
employers,  educational  institutions, 
references,  neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  may  contain  the  following 
types  of  information: 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 
Act  at  5  U.S.C.  552a(k)(l).  permits  an 
agency  to  exempt  such  materials  from' 
certain  provisions  of  the  Act. 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  connection 
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with  the  administration  of  the  merit 
system.  The  Privacy  Act,  at  5  U.S.C. 
552a(k](2).  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act.  Applications  of  exemption  (k)(2) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
the  record. 

c.  Investigator}'  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056*  of  title  18  of  the  U.S.  Code. 
The  Privacy  Act  at  5  U.S.C.  552a(k)(3). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act. 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(5). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 

1.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975] 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or.  ^^^~ 

2.  reveal  the  identity  of  a  source  who. 
prior  to  September  27. 1975.  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
persoimel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a{k](6), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act.  when  disclosuie  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  whom  the  records  are 
about  and  access  to  and  amendment  of 
records. 

OPM/CENTRAL— 10 

SYSTEM  name: 

Director  of  Federal  Executive  Institute 
Alumni. 


SYSTEM  location: 

Federal  Executive  Institute.  Office  of 
Personnel  Management,  Route  29  North. 
Chariottesville,  Va.  22903. 

cateoories  of  indiviouals  covered  by  the 
system: 

All  Federal.  State,  and  local 
government  employees  (both  current 
and  former),  international  executives, 
former  faculty  and  staff,  and  Fellowship 
students  who  have  attended  long  term 
programs  at  the  Federal  Executive 
Institute. 

categories  of  records  in  the  system: 

This  system  contains  the  name, 
position  title,  office  address  and  phone 
number,  agency,  FEI  program  attended 
and,  with  the  approval  of  the  individual, 
home  address  and  telephone  number,  of 
alumni  of  FEI  programs. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Sections  301  and  4117. 

purpose(s): 

The  Director  is  used  by  FEI  alumni  to 
maintain  contact  with  other  alumni  and 
to  provide  them  with  information  to 
continue  their  educational  experiences. 
Copies  of  the  Directory  are  made 
available  to  FEI  alumni  to  allow  them  to 
maintain  relationships  developed  at  the 
Institute  in  order  to  continue 
educational  experiences  and  to  promote 
intergovernmental  cooperation.  These 
records  may  be  used  to  locate 
individuals  for  personnel  research. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  purposes  of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  Federal 
agencies  to  assist  them  in  planning  for 
executive  development  programs. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  provide  information  to  the 
Federal  Executive  Institute  (FEI)  Alumni 
Association  for  the  purpose  of  mailing 
association  materials  to  an  alumni's 
home  or  business  address. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  <  I 

In  addition  to  its  appearance  in  the 
Directory,  information  will  be 
maintained  on  FEI  mailing  lists,  on 
forms  used  to  collect  the  data,  and  on 
automated  media. 


retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained.  Records  may  also  be 
retrieved  by  agency,  location,  and  FEI 
program. 

SAFEGUARDS: 

Records  kept  by  FEI  officials  are 
maintained  in  a  secured  area  with 
access  limited  to  those  authorized 
personnel  at  FEI  whose  duties  require 
access.  Because  home  addresses  and 
phone  numbers  are  included  in  the 
Directory,  distribution  of  the  Directory  is 
limited  to  FEI  Alumni,  and  the  listed 
routine  users.  Those  users  are  notified 
by  a  notice  placed  in  the  Directory  not 
to  make  it  available  for  commercial 
purposes.  In  addition: 

a.  At  the  request  of  the  individual,  his 
or  her  home  address  and  phone  number 
will  not  be  included  in  the  Directory; 

b.  At  the  request  of  the  employing 
agency,  information  relating  to  the 
individual's  status  (i.e..  position  title) 
will  be  excluded  from  the  Director. 

retention  and  disposal: 

Obsolete  information  will  be  deleted 
from  automated  records. 

system  manager(s)  and  address: 

Registrar,  Federal  Executive  Institute, 
Office  of  Personnel  Management,  Route 
29  North,  Chariottesville,  Va.  22903. 

notification  procedure: 

All  individuals  included  in  the  system 
receive  a  copy  of  the  Directory. 
Individuals  requiring  additional 
information  about  their  inclusion  in  the 
system  should  contact  the  system 
manager  named  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name.  j 

b.  Agency. 

c.  FEI  program(8)  attended  and       | 
date(s).  j 

RECORD  access  PROCEDURES: 

AH  record  information  in  the  system  is 
included  in  the  Directory.  Individuals 
wishing  to  request  access  to  other  forms, 
in  the  system  which  contain  the  same 
information  should  contact  the  system 
manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Agency.  \ 

c.  FEI  program(s)  attended  and 
date(s). 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
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identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

contesting  record  procedures: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for  . 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Agency. 

c.  FEI  program(s)  attended  £md 
date(s). 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records 
(5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

All  information  in  the  system  comes 
from  the  individuals  to  whom  the 
records  pertain. 

OPM/CENTRAL— 11 

SYSTEM  NAME: 

Presidential  Management  Intern 
Program  Record. 

SYSTEM  LOCATION: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs. 
Office  of  Personnel  Management,  1900  E 
Street,  N.W..  Washington,  D.C.  20415. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  interns  and 
students  pursuing  graduate  degrees  in 
public  management  who  have  been 
nominated  by  their  universities  for 
consideration  under  the  Presidential 
Management  Intern  Program. 

categories  of  records  in  THE  SYSTEM: 

These  records  contain  information 
about  the  covered  individuals  relating  to 
name,  social  security  number,  date  of 
birth,  academic  background,  home 
address,  home  telephone  number, 
employment  history,  veteran  preference, 
and  other  personal  history  information 
needed  during  the  evaluation  and 
selection  process.  This  system  will  also 
contain  evaluation  statements  from  the 
nominating  universities  and  confidential 
information  developed  during  the 
regional  screening  process  and  final 
panel  evaluations. 

authority  for  maintenance  of  THE 
SYSTEM: 

Executive  Orders  12008  and  9397. 

PURPOSE(S): 

These  records  are  used  by  Program 
personnel  for  the  following  reasons: 


a.  To  determine  basic  program 
eligibility  and  to  evaluate  the  nominees 
in  a  regional  screening  process 
conducted  by  OPM  regional  officials 
with  the  participation  of  agency 
managers,  and  State  and  local 
government  representatives; 

b.  To  group  the  nominees  into  various 
categories  (finalists,  alternates,  and  non- 
selectees)  and  then  make  a  final 
determination  as  to  those  candidates 
who  will  be  referred  to  the  agencies  for 
employment  consideration;  and 

c.  For  program  evaluation  functions  to 
determine  the  effectiveness  of  the 
program  and  to  improve  program 
operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  candidates  to  Federal 
agencies  for  employment  consideration. 

b.  To  refer  candidates  to  State  and 
local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  with  permission  of 
the  candidates,  for  the  purpose  of 
employment  consideration. 

c.  To  refer  interns  for  consideration 
for  reassignment  and  promotion  within 
the  employing  agencies. 

d.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
research  functions  or  manpower  studies, 
or  to  locate  individuals  for  personnel 
research. 

e.  To  refer  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

f.  To  request  information  from  a 
Federal.  State,  of  local  agency 
maintaining  civil,  criminal,  or  other 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  a  candidate. 

g.  To  provide  an  educational 
institution  with  information  on  an 
appointment  of  a  recent  graduate  to  a 
Federal  position  at  a  certain  grade  level. 

h.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 


Government  is  party  to  a  suit  before  the 
court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  an  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Fedral 
sector  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  infromation  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Services 
Impasses  Panel. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  on  forms, 
lists,  punched  cards,  and  magnetic  tape. 

RETRIEVABIUTY: 

Records  are  indexed  by  name  of 
nominee,  school.  State  of  legal 
residence.  Social  Security  Number,  and 
any  combination  of  the  above. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  and  in  a 
computerized  system  accessible  4o  only 
those  program  managers  whose  official 
duties  necessitate  such  access. 
Confidential  passwords  are  required  for 
access  to  these  automated  records. 

RETENTION  AND  DISPOSAL: 

Automated  records  are  retained  for  up 
to  ten  years.  Manual  records  ared 
retained  for  up  to  five  years.  Tapes  are 
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erased  and  manual  records  are  burned 
or  shredded. 

SYSTEM  MANAOEII(8)  AND  ADDRESS: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs, 
Office  of  Personnel  Management.  1900  E. 
Street.  N.W..  Wasington.  D.C  20415. 

NOTIFICATION  PflOCEDURE: 

Inquiries,  including  name,  address, 
and  nominating  university  should  be 
addressed  to  the  system  manager  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Specific  material  in  this  system  has 
been  exempted  from  Privacy  Act 
provisions  at  552a(d],  regarding  access 
to  and  amendment  of  records.  The 
section  of  the  notice  titled  "Systems 
exempted  from  certain  provisions  of  the 
Act,"  which  appears  below,  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Current  or  former  Presidential 
Management  Interns  or  nominees  who 
wish  to  gain  access  to  their  non-exempt 
records  should  direct  such  a  request  in 
writing  to  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Address. 

c.  Academic  year  of  nomination. 

d.  Nominating  University. 
Individuals  must  also  comply  with  the 

Office's  Privacy  Act  Regulations 
regarding  verfication  of  identity  and 
access  to  records  (5  CFR  297.201  and 
297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  material  in  this  system  has 
been  exempted  from  Privacy  Act 
provisions  at  552a(d),  regarding  access 
to  and  amendment  of  records.  The 
section  of  the  notice  titled  "Systems 
exempted  from  certain  provisions  of  the 
Act,"  which  appears  below,  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Current  or  former 
Presidential  Management  Interns  or 
nominees,  wishing  to  request 
amendment  of  their  non-exempt  records 
should  contact  the  system  manager 
named  above.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Address. 

c.  Academic  year  of  nomination. 

d.  Nominating  University. 
Individuals  must  also  comply  with  the 

Office's  Privacy  Act  Regulations 
regarding  verfication  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  record 
originates  from  the  individual  to  whom 
it  applies,  nominatig  university  deans. 
Federal,  State  and  local  officials 
involved  in  the  screening  and  selection 
process,  and  employing  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C.  552aOc)(6). 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process.  The  Office  of  Personnel 
Management  has  claimed  exemptions 
from  the  requirements  of  5  U.S.C. 
552a[d],  which  relate  to  access  to  and 
amendment  of  records,  for  any  such 
testing  or  examination  materials  in  the 
system. 
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I 

SYSTEM  name: 

Survey  Information  Records 

Subsystem  A:  Assessment  of  the 
Impact  of  the  Civil  Service  Reform  Act. 

Subsystem  B:  Federal  Employee 
Attitude  Survey. 

Subsystem  C:  Comparative 
Assessment  of  Upward  Mobility 
Programs. 

SYSTEM  location: 

Records  in  this  system  may  be  located 
at  any  of  the  Office  of  Personnel 
Management's  central  or  regional  offices 
or  with  private  sector  contractors 
participating  in  the  conduct  of  the 
survey. 

Subsystem  A:  Records  are  retained  by 
the  contractors,  i.e..  University  of 
California  at  Irvine,  University  of 
Michigan,  and  Case  Western  Reserve 
University. 

Subsystem  B:  Records  are  retained  by 
the  Contractor,  Westinghouse  Learning 
Corporation  Division,  Iowa  City,  Iowa. 

Subsystem  C:  Records  are  retained  by 
the  contractor,  the  Granville 
Corporation,  Washington,  D.C. 

categories  of  individuals  covered  by  the 
system: 

Subsystem  A:  Current  and  former 
Federal  employees  and  members  of  the 
public  who  are  recipients  of  Federal 
services  or  products. 

Subsystem  B:  Current  Federal 
employees. 


Subsystem  C:  Current  and  former 
Federal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system,  both 
manual  and  automated,  includes: 

a.  Demographic  data,  e.g.,  including 
but  not  limited  to  name,  home  or 
business  address,  age,  sex,  employment 
and  educational  history  data, 
description  of  present  assignment  and 
duties  (current  Federal  employees),  and 
a  description  of  the  nature  of 
association  with  a  Federal  agency  (non- 
Federal  recipients  of  Federal  services 
and  products). 

b.  Responses  to  questionnaires  that 
call  for  specific  details  regarding  the 
implementation  of  agency  programs  and 
their  impact  on  the  respondents'  duties, 
work  environment,  performance,  or 
other  work  related  issues  (current 
Federal  employees)  or  on  the  actual 
manner  and  method  by  which  services 
or  products  are  provided  as  well  as  any 
improvement  or  deterioration  in  these 
areas  (recipient  of  services/products). 

c.  Responses  that  call  for  opinions  or 
judgements  on  the  part  of  respondents 
concerning  their  perception  on  how  new 
procedures  have  affected  agency 
perfomance,  employee  moral,  mission 
accomplishment,  and  service  to  the 
public. 

d.  Self-identification  as  to  race,  sex, 
ethnicity,  or  handicap  where 
appropriate. 

Although  it  is  not  possible  to  foresee 
all  information  to  be  collected,  these 
data  elements  would  constitute  what  is 
sought  for  the  majority  of  surveys 
conducted.  Where  the  survey  seeks 
significant  additional  data,  the  Federal 
Register  notice  for  the  survey  will 
identify  the  specific  information  to  be 
maintained  beyond  that  identified  here. 

Subsystem  A:  This  subsystem  will 
contain  no  additional  records  beyond 
those  Usted  in  the  "Categories  of 
records"  section. 

Subsystem  B:  This  subsystem  will 
contain  no  additional  records  beyond 
those  listed  in  the  "Categories  of 
records"  section  for  Federal  employees. 

Subsystem  C:  This  subsystem  will 
contain  no  additional  records  beyond 
those  listed  in  the  "Categories  of 
records"  section  for  Federal  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Office  of  Personnel  Management 
is  authorized  to  regulate  (and  thus  to 
survey  the  impact  of  those  regulations) 
various  aspects  of  the  personnel 
management  practices  and  policies  of 
Federal  agencies  under  various  sections 
of  title  5  of  the  U.S.  Code,  including 
sections  1104, 1302,  3136,  3502,  3595, 


4118,  4305,  4315,  4702,  4706,  5115,  5338, 
5385,  5405,  6311,  7504,  7514,  8347,  8716, 
and  8913.  Additionally  sections,  7105. 
7118,  and  7132  provide  for  an  Office  role 
in  the  fimctions  described  therein. 

Subsystem  A:  One  or  more  of  the 
authorities  cited,  above. 

Subsystem  B:  5  U.S.C.  4702. 

Subsystem  C:  5  U.S.C.  4702. 

PURPOSE(S): 

Information  in  this  system  will  be 
used  to  develop  statistical  reports  on 
agency  personnel  management  practices 
and  policies.  Information  will  also  be 
used  to  determine  the  impact  of  Office 
regulations  in  those  areas,  as  well  as  the 
impact  of  changes  in  the  Federal  civil 
service  mandated  by  statute  or 
Executive  order.  Maintenance  of  a 
system  of  records  as  defined  by  the 
Privacy  Act  is  necessary  so  that 
longitudinal  surveys  of  Federal 
employees  and  non-Federal  recipients  of 
Federal  services/products  can  be  made. 

Subsystem  A:  The  purpose  of  this 
subsystem  is  to  assess  the  impact  of  the 
Civil  Service  Reform  Act  on  personnel 
management. 

Subsystem  B:  The  purpose  of  this 
subsystem  is  to  assess  the  attitudes  of 
supervisors/managers  and  senior  level 
executives  toward  the  recent  reforms  in 
the  civil  service  system. 

Subsystem  C:  The  purpose  of  this 
subsystem  is  to  determine  and  compare 
the  effectiveness  of  Upward  Mobility 
Programs  and  to  ascertain  the 
perceptions  of  the  value  of  these 
programs  by  participants  and  their 
supervisors/managers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

By  the  Office  of  Personnel 
Management  or  the  contractor  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

Subsystem  A:  None,  other  than  as 
shown  above. 

Subsystem  B:  None,  other  than  as 
shown  above. 

Subsystem  C:  None,  other  than  as 
shown  above. 


POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

For  all  subsystems,  records  will  be 
stored  as  a  manual,  automated,  or 
hybrid  system. 

Manual  records  are  maintained  in  file 
folders,  on  questionnaires,  lists,  and 
forms.  Automated  records  are  " 

maintained  in  computer  processible 
storage  media. 
■   Subsystem  A:  A  hybrid  system. 

Subsystem  B:  A  hybrid  system. 

Subsystem  C:  A  hybrid  system. 

SAFEGUARDS: 

For  all  subsystems,  records  are  to  be 
stored  in  locked  file  cabinets  or  secured 
rooms.  Access  to  manual  or  automated 
records  is  limited  to  specially 
designated  OPM  or  contractor 
personnel. 

Subsystem  A:  These  survey  records 
are  available  for  review  only  by 
contractor  personnel. 

Subsystem  B:  These  survey  records 
are  available  for  review  only  by  • 
contractor  personnel. 

Subsystem  C:  These  survey  records 
are  available  for  review  only  by  OPM 
and  contractor  personnel. 

RETENTION  AND  DISPOSAU 

In  each  subsystem,  individually 
identifiable  information  may  be 
destroyed  in  a  relatively  short  period  of 
time,  e.g.,  as  soon  as  practicable  after 
aggregate  statistics  are  compiled  or  after 
any  followup  request  for  an  individual's 
voluntary  participation  in  the  survey. 

Computized  records  and  statistical 
reports  based  on  the  data  collected  with 
all  identifiers  removed  may  be  retained 
indefinitely.  Other  records  are  retained 
up  to  one  year  after  completion  of  the 
survey. 

Manual  records  are  burned  or 
shredded  while  automated  records  are 
erased. 

Subsystem  A:  This  subsystem  will 
continue  for  a  period  of  4  years  and 
some  records  will  last  the  duration  of 
the  survey. 

Subsystem  B:  the  records  in  this 
subsystem  will  be  destroyed  at  the 
completion  of  the  survey,  approximately 
July  1981. 

Subsystem  C:  The  records  in  this 
subsystem  will  be  destroyed  at  the 
completion  of  the  survey,  approximately 
March  1982. 

Note. — Where  the  Office,  in  conducting  a 
survey,  contracts  with  non-Federal  parties, 
the  contracts  shall  stipulate  agreement  to  the 
above  procedures  on  the  part  of  the 
contractor. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

For  all  subsystems,  the  system 
manager  is  (unless  changed  in  the  notice 
for  the  subsystem)  the  Chief,  CSRA 
Evaluation  Management  Division,  Office 
of  Planning  and  Evaluation,  Office  of 
Personnel  Management  (Room  3305). 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

Subsystem  A:  As  shown  above. 

Subsustem  B:  As  shown  above. 

Subsystem  C:  As  shown  above. 

NOTIFICATION  PROCEDURE: 

For  all  subsystems,  individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact: 

a.  The  OPM  office  conducting  the 
survey,  if  known,  of  the  system 
manager, 

b.  When  the  survey  is  being 
conducted  by  a  non-Federal  contractor, 
the  specific  contractor  involved;  or 

c.  The  office  specified  in  the  Federal 
Register  notice  announcing  the 
subsystem  if  different  from  "a."  or  "b." 
of  this  section. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Nature  participation  (Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  sur\'ey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

e.  Any  additional  identifiers  as  shown 
in  the  Fsderal  Register  announcement  of 
the  subsystem. 

RECORD  ACCESS  PROCEDURES: 

Unless  otherwise  specified  in  the 
Federal  Register  notice  for  the 
subsystem,  any  individuals  wishing  to 
request  access  to  their  records  should 
contact  the  OPM  sponsoring  office,  the 
system  manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Unless  otherwise  specified  in  the 
Federal  Register  notice  for  the 
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e.  Information  relating  to  participants 
(current  and  former)  in  the  sabbatical 
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subsystem,  individuals  wishing  to 
request  amendment  to  their  records 
should  contact  the  OPM  sponsoring 
office  conducting  the  survey,  the  system 
manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  [Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

RECOflO  SOURCE  CATEGORIES: 

Unless  specified  in  the  Federal 
Register  notice  announcing  the 
subsystem,  all  subsystems  obtain 
information  from  individual  participants 
of  the  survey,  from  Office  or  agency 
personnel  records,  and  from  labor 
organizations. 
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SYSTEM  name: 

Senior  Executive  Service  Records. 

SYSTEM  location: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington.  D.C.  20415. 

categories  of  inoiviouals  covered  by  the 
system: 

Current  and  former  appointees  in  the 
Senior  Executive  Service  and  civil 
service  applicants  for  such  postions 
whose  applications  have  been  submitted 
to  OPM  or  agencies  for  a  determination 
of  executive  (managerial]  qualifications. 

categories  of  records  in  the  system: 

These  records  include: 

a.  Demographic  appointment,  and 
assignment  information  (e.g.,  name,  date 
of  birth.  Social  Security  Number,  race 
and  ethnic  designation,  title  of  position, 
pay  rate,  and  type  of  appointment): 

b.  Background  data  on  work 
experience,  educational  experience, 
publications  or  awards,  and  career 
interests; 

c.  Determinations  on  nominees  for 
Meritorious  and  Distinguished  Executive 
ranks; 

d.  Determinations  concerning 
executive  (managerial)  qualifications 
(i.e.,  Qualification  Review  Board 
records); 


e.  Information  relating  to  participants 
(current  and  former)  in  the  sabbatical 
leave  program  (e.g..  dates  of 
participation  and  reasons  for  theleave); 

f.  Applications  from  individuals  who. 
within  the  90-day  period  provided  for 
under  5  U.S.C.  3593(b),  seek 
reemployment  in  the  Senior  Executive 
Service; 

•  g.  Information  concerning  the 
reason(s)  why  an  individual  leaves  the 
SES  (e.g.,  to  enter  private  industry,  to 
work  for  a  State  government,  or 
removed  during  probation  or  after, 
because  of  performance);  and 

h.  Information  about  the  recruitment 
of  individuals  for  SES  positions  (e.g.. 
recruited  from  another  Federal  agency 
or  from  outside  the  Federal  service). 

Note. — ^Automated  and  manual  "duplicates 
of  records  in  this  system,  maintained  by 
agencies  for  purposes  of  actual 
administration  of  the  SES,  along  with  other 
records  agencies  have  on  SES  covered 
individuals  are  not  considered  part  of  this 
system.  Such  records  are  considered  general 
personnel  records  and  are  covered  by  the 
OPM/GOVT-1,  General  Personnel  Records 
system.  , 

authority  for  maintenance  of  the 
system: 

Title  5.  U.S.  Code,  Sections  2101a; 
3131  through  3136;  3391  through  3397; 
3591  through  3595;  4311  through  4315; 
4507;  5381  through  5385;  5752;  and  7541 
through  7543. 

purpose(s): 

The  records  are  used  to:  (1)  assist  the 
Office  in  carrying  out  its  responsibilities 
under  title  5,  U.S.  Code,  and  Office  rules 
and  regulations  promulgated  thereunder, 
including  the  establishment  of  SES 
positions  by  agencies,  development  of 
qualification  standards  for  SES 
positions,  establishment  and  operation 
of  one  or  more  qualifications  review 
boards,  establishment  of  programs  to 
develop  candidates  for  and  incumbents 
of  the  SES,  and  development  of 
performance  appraisal  systems;  (2) 
pursuant  to  section  415  of  the  Civil 
Service  Reform  Act.  assist  the  Office  in 
meeting  its  mandate  to  evaluate  the 
effectiveness  of  the  Senior  Executive 
Service  and  the  manner  in  which  such 
Service  is  administered;  (3)  provide  data 
used  in  policy  formulation,  program 
planning  research  studies,  and  required 
reports  regarding  the  Govemmentwide 
SES  program;  and  (4)  locate  specified 
groups  of  individuals  for  personnel 
research  (while  protecting  their 
individual  privacy). 

Race  and  ethnic  data  are  collected  for 
statistical  use  only. 


ROUTtNt  uses  OF  recoros  maintaineo  m 

THE  «YSTIM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  in  the 
Senior  Executive  Service. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  State 
and  local  governments  and  international 
organizations  for  employment 
consideration. 

c.  To  provide  an  employing  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  system. 

d.  To  provide  information  required  in 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  3135  and  elsewhere, 
regarding  positions  in  the  SES  and  the 
incumbents  of  these  positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 
and  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data. 

g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations. 


investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g..  as  prescribed  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
(e.g.,  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  an 
official  of  the  employing  agency: 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
selection  of  candidates  for  executive 
development  programs,  issuing  a 
performance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
Meritorious  and  Distinguished 
Executive  ranks,  and  removal, 
reduction-in-grade,  and  other  personnel 
actions  based  on  performance. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  disk  and  tape,  punched 
cards,  and  microfiche. 

retrievabiuty: 

Records  are  retrieved  by  the  name 
and  social  security  number  of  the 
individual  to  whom  they  pertain. 

SAFEGUARDS: 

Manual  records  are  maintained  in 
lockable  metal  filing  cabinets  or  in  a 
secured  room  with  access  limited  to 
those  whose  official  duties  require 
access.  Access  to  computerized  records 
is  limited  to  those  whose  official  duties 
require  access.  Access  to  race  and 
ethnic  data  is  restricted  to  specially 
designated  OPM  personnel 


retention  ano  disposal: 

Records  are  retained  so  long  as  the 
individual  remains  in  a  covered  position 
and  for  5  years  after  they  leave  Federal 
service. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

c.  Address  where  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  named  in  the  record,  his  or 
her  employing  agency,  and  is  also 
obtained  from  official  documents  of  the 
Office. 

OPM/GOVT— 1 

SYSTEM  name: 
General  Personnel  Records. 

SYSTEM  location: 

Records  on  current  Federal  employees 
are  located  at  the  Personnel  Office  or 


designated  office  of  the  local  installation 
of  the  Department  or  Agency  which 
currently  employs  the  individual. 
Records  on  former  Federal  employees 
are  located  at  the  National  Personnel 
Records  Center,  General  Services 
Administration,  111  Winnebago  Street 
St.  Louis,  Missouri  63118. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  Federal 
employees  as  defined  in  5  U.S.C.  2105. 

categories  of  records  in  the  system: 

All  categories  of  records  include 
identifying  information  such  as  name(s) 
date  of  birth,  home  residence,  mailing 
address.  Social  Security  Number,  and 
home  telephone.  This  system  includes 
contents  of  the  Official  Personnel  Folder 
as  specified  in  Federal  Personnel 
Manual  Supplement  293-31.  Records  in 
this  system  are: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  traimng 
occurring  outside  of  Federal  service. 

b.  Records  reflecting  Federal  ser\ice 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about:  past  and 
present  positions  held;  grades,  salaries, 
and  duty  station  locations; 
commendations,  awards,  or  other  data 
reflecting  special  recognition  of  an 
employee's  performance  and  supporting 
documentation;  and  notices  of  all 
personnel  actions  such  as: 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions.  Office 
approval  of  disability  retirement 
applications,  retirement  and  removals. 

c.  Information  relating  to  enrollment 
or  declination  of  enrollment  in  the 
Federal  Employees  Group  Life  insurance 
Program  and  Federally  sponsored  health 
benefit  programs,  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Information  of  a  medical  nature 
including  records  compiled  during  an 
agency  initiated  fitness  for  duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  from  the  Official  Personnel 
Folder  OPF  and  include  records  of 
medical  examinations  that  are  to  remain 
as  a  permanent  record  in  the  OPF  (see 
"Retention  and  disposal"  section 
below). 

Note. — This  system  does  not  cover  agency 
dispensary  records  or  records  of  drug  or 
alcohol  abuse  counseling  or  other  such 
counseling  records. 
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e.  Information  relating  to  an 
Intergovernmental  Personnel  Act 
assignment  of  Federal-private  exchange 
program. 

Note. — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL— 7 
Intergovernmental  Personnel  Act  Assignment 
Records  system. 

f.  Information  relating  to  participation 
in  an  agency  Federal  Executive  or  SES 
Candiate  Development  Program. 

Note. — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL— 5 
Federal  Executive  Development  Program 
Records  or  OPM/CENTRAL— 13  Senior 
Executive  Service  Records  systems. 

g.  Records  relating  to  Government 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  programs  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  an  administrative 
interm  program). 

h.  Information  contained  in  the 
Central  Personnel  Date  File  (CPDF] 
maintained  by  the  Office  and  exact 
representations  thereof  in  agency  noted 
personel  information  systems.  These 
data  elements  include  many  of  the 
above  records  along  with  handicap  and 
minority  group  designator  codes.  A 
defmitive  list  of  CPDF  data  elements  is 
contained  in  Federal  Personnel  Manual 
Supplement  292-1. 

{.Records  connected  with  the  Senior 
Executive  Service,  maintained  by 
agencies  for  use  in  making  decisions 
affecting  incumbents  of  these  positions, 
e.g..  relating  to  sabbatical  leave 
programs,  training,  reassignments,  and 
details,  that  are  perhaps  unique  to  the 
SES  and  which  may  or  may  not  be  Hied 
in  the  employee's  Official  Persoimel 
Folder.  These  records  may  also  serve  as 
the  basis  for  reports  submitted  to  OPM's 
Executive  Personnel  and  Management 
Development  Group  for  purposes  of 
implementing  the  OfHce's  oversight 
responsibilties  concerning  the  SES. 

j.  Information  concerning  an 
employee's  activities  on  behalf  of  the 
labor  organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  documentation  in 
support  of  per  diem  and  travel  expenses. 
(Note:  such  records  may  also  be 
retained  by  an  agency  payroll  office, 
subject  to  the  agency's  internal  Privacy 
Act  system  for  payroll  records.) 

k.  Performance  appraisal  records 
including:  appraisal  forms  and 
supporting  documentation  issued  under 
employee  (including  SES  employees) 
appraisal  systems:  recommendations  for 
personnel  actions;  Performance  Review 
Board  or  Executive  Resource  Borad 
records;  forms  and  supporting 


documentation  issued  in  connection 
with  removal  actions;  letters  of 
commendation,  reprimands, 
adomishments,  cautions,  or  warnings 
and  supporting  documentation;  and 
documents  certifying  satisfactory 
completion  of  probationary  periods  or 
recommendations  for  within  grade  or 
merit  pay  actions. 

1.  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
automated  personnel  records  system, 
these  automated  versions  of  the  above 
records  are  considered  to  be  covered  by 
this  system  notice.  Record  categories 
beyond  those  described  here  and  any 
additional  copies  of  paper  documents 
(expect  for  performance  apprasial 
related  documents  maintained  by  first 
line  supervisors  and  managers] 
maintained  by  agencies  are  not 
considered  part  of  this  system  and  must 
be  covered  by  an  agency  specific 
internal  system. 

AUTHORrrr  for  maintenance  of  the 
system: 

5  U.S.C.  1302.  2951.  3301.  3372. 4118. 
4303,  8347.  5  CFR  432  of  0PM 
regulations;  and  Executive  Orders  9397, 
9830,  and  12107. 

PURPOSE(8)e 

The  Official  Personnel  Folder  (OPF) 
and  other  general  personnel  records 
files  are  the  official  repository  of  the 
records,  reports  of  personnel  actions, 
and  the  documents  and  papers  required 
in  connection  with  these  actions 
effected  during  an  employee's  Federal 
service.  The  personnel  action  reports 
and  other  documents,  some  of  which  are 
filed  as  permanent  records  in  the  OPF. 
give  legal  force  and  effect  to  personnel 
transactions  and  establish  employee 
rights  and  benefits  under  the  pertinent 
laws  and  regulations  governing  Federal 
employment. 

"These  files  are  maintained  by 
agencies  for  the  Office  and  in 
accordance  with  Office  regulations  and 
instructions.  The  Official  Personnel 
Folder  is  maintained  for  the  period  of 
the  employee's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage  or. 
as  appropriate,  to  the  next  employing 
agency.  Other  records  are  either 
retained  at  the  agency  for  various 
lengths  of  time  in  accordance  with 
General  Services  Administration 
records  schedules  or  destroyed  when 
they  have  served  their  purpose  or  when 
the  employee  leaves  the  agency.  They 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  employment 
while  in  the  service  and  after  his  or  her 
separation.  Records  in  the  folder  are 
used  primarily  be  agency  personnel 


offices  in  screening  qualifications  of 
employees;  determining  status, 
eligibility,  and  employee's  rights  and 
beneifits  under  pertinent  laws  and 
regulations  governing  Federal 
employment;  computing  length  of 
service;  and  for  other  information 
needed  in  providing  personnel  services. 
These  records  and  their  automated 
equivalents  may  also  be  used  to  locate 
individuals  for  personnel  research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  lead  (or  have  led)  to  a 
formal  action,  but  do  not  constitute  a 
record  of  it,  nor  make  a  substantial 
permanent  contribution  to  the 
employee's  record. 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  to  disclose  information  to 
Government  training  facilities  (Federal. 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

b.  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  imiversity  officials  with  information 
about  their  students  working  under  the 
Cooperative  Education,  Volunteer 
Service,  or  other  similar  programs  where 
necessary  to  a  student's  obtaining  credit 
for  the  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearence 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to:  the 
Department  of  Labon  Veterans 
Administration,  Social  Security 
Administration;  Department  of  Defense; 
Federal  agenices  that  have  special 
civilian  employee  retirement  programs; 
or  a  national,  state,  county,  municipal, 
or  other  publicly  recognized  charitable 
or  Social  Security  Adminstration  agency 
(e.g.,  State  unemployment  compensation 
agencies),  where  necessary  to 
adjudicate  a  claim  under  the  retirement, 
insurance  or  health  benefits  program(s) 
of  the  Office  of  Personnel  Management 
or  an  agency  cited  above,  or  to  conduct 
an  analytical  study  of  benefits  being 
paid  under  such  programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

f.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  to  provide  a 


health  benefits  plan  under  the  Federal 
Employees  Health  Benefits  Program, 
information  necessary  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
or  benefit  provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit, 
m.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license. 


grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

0.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  oHice  made  at 
the  request  of  that  individual. 

p.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  aufhorify 
of  44  U.S.C.  2904  and  2906. 

r.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
Individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structxired 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
8.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

t.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  a 
psychiatric  examination  ordered  by  the 
agency  under: 

(1)  fitness-for-duty  examination 
procedures;  or 

(2)  agency-filed  disability  retirement 
procedures. 

v.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 


of  a  uritness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

w.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
concerning  those  individuals  who,  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to. 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  work  force. 
X.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members. 

y.  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Adminstration,  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  section  5532  of  title  5, 
United  States  Code. 

z.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g..  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

aa.  To  disclose  information  to  the 
equal  Employment  Opportum'ty 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by  . 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978.  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

bb.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

cc.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee; 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 
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records  on  former  Federal  employees  in  this         OPM/GOVT— 3 
system,  those  records  remain  the  nrODBrtv  nf 


b.  To  disclose  pertinent  information  to 
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(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action, 
Standard  Form  50. 

dd.  To  disclose  information  on 
employees  of  Federal  health  care 
facilities  to  private  sector  (i.e.,  non- 
Federal.  State,  or  local  government) 
agencies,  boards,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 
made  only  where  the  disclosing  agency 
determines  that  it  is  in  the  government's 
best  interest  (e.g.,  to  assist  in  the 
recruiting  of  staff  in  the  community 
where  the  facility  operates  or  to  avoid 
any  adverse  publicity  that  may  result 
from  a  public  criticism  of  the  facility's 
failure  to  obtain  such  approval)  to 
obtain  accreditation  or  other  approval 
rating  and  only  to  the  extent  that  the 
information  disclosed  is  relevant  and 
necessary  for  that  purpose. 

ee.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
(e.g.,  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  an 
official  of  the  employing  agency; 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
selection  of  candidates  for  executive 
development  programs,  issuing  a 
performance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
Meritorious  and  Distinguished 
Executive  ranks,  and  removal, 
reduction-in-grade,  and  other  personnel 
actions  based  on  performance. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm 
and  in  computer  processible  storage 
media. 

retrievabiuty: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  social  security  number,  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  file  cabinets  or  in  secured  rooms 
with  access  limited  to  those  personnel 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

a.  Permanent  Records.  The  OfRcial 
Personnel  Folder  (OPF)  is  retained  by 
the  employing  agency  as  long  as  the 


individual  is  employed  with  that  agency. 
Medical  records  are  kept  separate  bom 
the  OPF  while  the  individual  is 
employed  by  an  agency.  When  the 
individual  transfers  to  another  Federal 
agency  or  to  another  appointing  office, 
the  OPF,  with  permanent  medical 
records  inserted  therein  in  a  separate 
envelope,  is  sent  to  that  agency  or  office. 
Other  medical  records  covered  by  this 
system,  i.e.,  fitness  for  duty 
examinations,  are  considered  temporary 
in  nature.  Such  records,  when  not 
submitted  to  the  Office  for  retention  in  a 
disability  retirement  file  (or  submitted, 
but  the  Office  does  not  approve 
retirement),  shall  be  destroyed  no  later 
than  six  months  after  closing  action  on 
the  case  or  sooner  at  the  discretion  of 
the  agency. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Personnel 
Records  Center  for  permanent  storage. 
In  the  case  of  a  retired  employee  or  one 
who  dies  in  service,  the  OPF  is  sent  to 
the  Records  Center  within  120  days. 

b.  Other  Records.  These  records  are 
retained  for  varj'ing  periods  of  time. 
Generally  these  records  are  maintained 
for  a  minimum  of  one  year,  or  until  the 
employee  transfers  or  separates.  Letters 
of  caution,  warning,  admonishment  or 
for  similar  disciplinary  actions  are 
maintained  for  a  maximum  of  two  years, 
but  they  may  be  disposed  of  at  any  time 
before  the  end  of  the  two  year  period 
when:  (1)  it  is  decided  tlirough  an 
administrative  procedure  that  the  action 
was  unwarranted:  (2)  management 
determines  that  the  letter  has  served  its 
purpose,  (i.e.,  caused  improvement  in 
the  employee's  performance);  (3)  the 
head  of  the  agency  or  designee 
determines  that  the  letter  should  be 
removed;  or  (4)  at  the  discretion  of  the 
issuing  authority.  Obsolete  performance 
ratings  and  appraisals  are  disposed  of 
when  a  new  rating  or  appraisal  is 
completed,  usually  on  a  yearly  basis. 
Some  appraisal  records  are  retained  for 
five  years  (pertaining  to  an  employee  in 
an  SES  covered  position)  and  some  for 
three  years,  e.g.,  in  support  of  a  merit 
pay  action. 

c.  Records  contained  on  computer 
processible  media  within  the  Central 
Personnel  Data  File  (and  in  agency 
automated  personnel  records)  may  be 
retained  indefinitely  as  a  basis  for 
longitudinal  work  history  statistical 
studies. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for  Work 
Force  Information,  Agency  Compliance 
and  Evaluation.  Office  of  Personnel 
Management.  1900  E  Street,  N.W., 
Washington,  D.C.  20415. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  0PM  or  agency  office, 
as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
responsible  official  (as  designated  by 
the  employing  agency),  Department  or 
Agency  with  which  employed,  Local 
Agency  Installation,  regarding  records  in 
this  system. 

b.  Former  Federal  employees  should 
contact  the  system  manager  indicated 
above,  one  of  the  Office's  regional  or 
area  offices  (see  list  of  regional  office 
addresses  in  the  Appendix),  or.  as 
explained  in  the  Note  below,  the 
National  Personnel  Records  Center 
(Civilian),  111  Winnebago  St.,  St  Louis, 
Missouri  63118,  regarding  the  records  in 
this  system. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  OPM  or  agency  office,  as 
specified  in  the  "notification 
procedures"  section.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station]  and  approximate  date  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

Note. — An  individual  who  is  a  former 
Federal  employee  may  direct  a  request  to  the 
National  Personnel  Records  Center  (NPRC) 
only  for  a  transcript  of  his  or  her  own 
employment  history.  The  transcript  includes 
the  individual's  name;  date  of  birth;  Social 
Security  Number  past  and  present  grades, 
position  titles,  duty  stations,  and  salaries; 
and  dates  of  personnel  actions. 

Under  no  circumstances  shall  an  individual 
direct  a  request  for  access  to  copies  of 
records  in  this  system  to  the  NPRC.  Though 
NPRC  stores  and  services  some  of  the 


records  on  former  Federal  employees  in  this 
system,  those  records  remain  the  property  of 
the  Office  Personnel  Management,  and  for 
the  access  provisons  of  the  Privacy  Act,  will 
be  handled  and  processed  by  the  Office. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  agency  (for 
current  employees)  or  to  the  system 
manager  indicated  above  (for  former 
Federal  employees).  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendments 
of  records  (5  CFR  297.201  and  297.208). 

Nole.^Under  no  circumstances  shall  an 
individual  direct  a  request  for  amendment  to 
records  In  this  system  to  the  NPRC.  Though 
NPRC  stores  and  services  some  of  the 
records  on  former  Federal  employees  in  this 
system,  those  records  remain  the  property  of 
the  Office  of  Personnel  Management,  and  for 
the  amendment  provisions  of  the  Privacy  Act, 
will  be  handled  and  processed  by  the  system 
manager  at  the  Office. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  Individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individual. 

c.  Educational  institutions. 

d.  Agency  officials. 

e.  Other  sources  of  information  for 
permanent  records  maintained  in  an 
employee's  OPF,  in  accordance  with 
Federal  Personnel  Manual  Chapter  293. 

OPM/GOVT— 2 

SYSTEM  name: 

Grievance  records. 

Note. — The  text  of  this  notice  appears  in 
the  Federal  Register  of  May  29. 1979,  (44  FR 
30884],  as  amended  by  Federal  Register 
notice  of  October  26, 1979  (44  FR  61708),  and 
in  the  Privacy  Act  Issuances — 1979 
Compilation,  Volume  IV,  page  3180.  This 
system  will  remain  operational  until 
December  31, 1980,  to  allow  time  for  agencies 
to  establish  agency  specific  systems  to  cover 
these  records,  at  which  time  it  will  be 
discontinued  without  further  notice. 


OPM/GOVT— 3 

SYSTEM  name: 

Adverse  Action  Records. 


SYSTEM  location:  k 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the  actions 
were  processed. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Current  of  former  Federal  employees 
(including  Senior  Executive  Service 
employees)  against  whom  such  an 
action  has  been  proposed  or  taken  in 
accordance  with  Parts  752  or  754  of  the 
Office's  regulations  (5  CFR  752  or  5  CFR 
754). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
documents  related  to  the  processing  of 
an  adverse  action.  The  records  include 
copies  of  the  notice  of  proposed  action; 
materials  relied  on  by  the  agency  to 
support  the  reasons  in  the  notice;  replies 
by  the  employee;  statements  of 
witnesses;  hearing  notices;  reports;  and 
decisions. 

Note. — ^This  system  does  not  include 
records,  including  the  action  file  itself, 
compiled  when  such  actions  are  appealed  to 
the  Merit  Systems  Protection  Boai^  (MSPB) 
or  become  part  of  a  discrimination  complaint 
record  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimination  complaint  file  records  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records.  Records  maintained  in 
connection  with  actions  based  on 
unacceptable  performance  and  taken  under  5 
CFR  432  are  presently  covered  by  the  OPM/ 
GOVT-1  General  Personnel  Records  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7504  and  7514. 

PURPOSE(S): 

These  records  result  from  the 
proposal,  processing,  and 
documentation  of  adverse  actions  taken 
by  the  Office  or  agencies  against  agency 
employees  in  accordance  with  Parts  752 
or  754  of  the  regulations  (5  CFR  752  and 
5  CFR  754). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  pracUces.  and  matters  affecting 
work  conditions. 


b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  an  adverse  action,  appeal,  or 
administrative  review  procedure,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  or  the  classifying  of 
jobs,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

e.  To  provide  information  to  a       • 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court; 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations. 
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investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  US.C.  1205  and  1206. 
or  as  may  be  authorized  by  law. 

k.  To  disclose  information  to  the 
equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

m.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  loiow  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

POUCIES  AMD  raACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
(HSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Records  documenting  an  adverse 
action  are  disposed  of  4  years  after  the 
closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  receiving  notice  of  a 
proposed  adverse  action  must  be 
provided  access  to  all  documents 
supporting  the  notice.  At  any  time 
thereafter,  individuals  subject  to  the 


action  will  be  provided  access  to  the 
completed  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identiHed: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  involved  in  such  actions 
must  be  provided  access  to  the  record. 
However,  after  the  action  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  an  adverse 
action  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
furnish  the  following  information  for 
their  records,  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Orgemizational  component  { 
Involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identify  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  or  could  have  been  the 
subject  of  a  judicial  or  quasi-judicial 
action  will  be  limited  in  scope.  Review 
of  amendment  requests  of  these  records 
will  be  restricted  to  determining  if  the 
record  accurately  documents  the  action 
of  the  agency  ruling  on  the  case,  and 
will  not  include  a  review  of  the  merits  of 
the  action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 


identify  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons.         ~ 

CSC/GOVT— 4       j 

SYSTEM  NAME: 

Executive  Branch  Public  Financial 
Disclosure  Records. 

SYSTEM  location: 

Director,  Office  of  Government  Ethics, 
Office  of  Personnel  Management,  1717  H 
Street,  N.W.,  Washington,  D.C.  20419. 
and  designated  agency  ethics  officals. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  on:  The 
President,  Vice  President  and 
candidates  for  those  offices;  officers  and 
employees,  including  special 
Government  employees,  whose 
positions  are  classified  at  grades  GS-16 
and  above  or  at  an  equivalent  rate 
under  another  pay  schedule;  officers  or 
employees  in  a  positon  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification  to 
GS-16;  Administrative  Law  Judges; 
employees  in  the  excepted  service  in 
positions  which  are  of  a  confidential  or 
policymaking  nature  unless  an  employee 
or  groups  of  employees  are  exempted  by 
the  Director  of  the  Office  of  Government 
Ethics:  each  member  of  a  uniformed 
service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title 
37,  United  States  Code;  the  Postmaster 
General,  the  Deputy  Postmaster 
General,  Governor  of  the  Board  of 
Govemors-of  the  U.S.  Postal  Service, 
and  each  office  or  employee  of  the 
United  States  Postal  Service  whose 
basic  rate  of  pay  is  equal  to  or  greater 
than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16;  the  Director  of  the 
Office  of  Government  Ethics  and 
officials  designated  to  act  as  agency 
ethics  officers  (designated  agency  ethics 
officials);  and  nominees  for  positions 
requiring  Senate  confirmation.  This 
system  includes  both  former  and  current 
employees  in  these  catagories  who  have 
filed  financial  disclosure  statements 
under  the  requirements  of  the  Ethics  in 
Government  Act  of  1978,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains: 
financial  information  such  as  salary. 


dividends,  receipts  from  the  purchase  or 
sale  of  land,  exchange  of  property, 
spouse's  and  children's  interest 
earnings,  funds  from  trust  accounts, 
gifts,  reimbursements,  interest  on 
property,  and  compensation  for  duties 
performed;  information  relating  to 
liabilities  in  excess  of  $10,000; 
information  about  positions  as  an 
officer,  director,  trustee,  partner, 
proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business,  non- 
profit organizations,  labor  organizations, 
or  educational  institution;  information 
about  non-Government  employment 
agreements,  such  as  leaves  of  absence 
to  accept  Federal  service,  continuation 
of  payments  by  non-Federal  former 
employers,  and  participation  in  prior 
non-Federal  employer  welfare  and 
benefit  plans;  and  information  about 
assets  placed  in  trust  pending  disposal. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  95-521.  Ethics  in 
Government  Act  of  1978  as  amended. 

PURPOSE(S): 

These  records  are  maintained  to  meet 
the  requirements  of  the  Ethics  in 
Government  Act  of  1978,  Public  Law  95- 
521  as  amended,  regarding  the  filing  of 
financial  status  reports  and  reports 
concerning  certain  agreements  between 
the  covered  individual  and  any  prior 
private  sector  employer.  Such 
statements  and  related  records  are 
required  to  assure  compliance  with  the 
Act  and  to  preserve  and  preserve  and 
promote  the  integrity  of  public  officials 
and  institutions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  any  and  all  of  the 
information  furnished  by  the  reporting 
official,  in  accordance  with  provisions  of 
section  205  of  the  Ethics  in  Government 
Act  of  1978,  to  any  requesting  person. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulations,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  information  to  any 
source  where  necessary  to  obtain 


information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

f.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  aecords  in  the  system: 

storage: 

These  records  are  maintained  in  file 
folders. 

retriev  ability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in  filing 
cabinets  to  which  only  authorized 
personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  generally 
maintained  for  a  period  of  six  years 
after  filing,  except  when  filed  by  a 
nominee  for  an  appointment  requiring 
confirmation  by  the  Senate  where  the 
nominee  is  not  appointed  and 
Presidential  and  Vice-Presidential 
candidates  who  are  not  elected.  In  these 
cases  the  record  is  destroyed  one  year 
after  the  date  the  individual  ceased 
being  under  Senate  consideration  for 
appointment  or  is  no  longer  a  candidate 
for  office.  Destruction  is  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  sysiem  managers  are: 

1.  For  records  filed  directly  with  the 
Office  of  Government  Ethics,  the  system 
manager  is  the  Director,  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  1717  H  Street,  N.W., 
Washington,  D.C.  20419; 

2.  For  records  filed  with  designated 
agency  ethics  officials  or  the  Secretary 
concerned,  the  system  manager  is: 
Designated  Agency  Ethics  Officials, 
Headquarters,  Departpient  or  Agency. 
Washington,  D.C.  (ZIP  code);  and 

3.  For  records  filed  with  the  Federal 
Election  Commission  by  candidates  for 
President  or  Vice-President,  the  system 


manager  is  the  Staff  Director.  Federal 
Election  Commission,  1325  K  Street, 
N.  W..  Washington.  D.C.  20463. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Department  or  agency  and 
component  with  which  employed  or" 
proposed  to  be  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name 

b.  Department  or  agency  and 
component  with  which  employed  or 
proposed  to  be  employed. 

Individuals  requesting  access  to 
information  not  generally  available  to 
the  public  under  the  Act,  must  also 
comply  with  OPM's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Sines  the  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
However,  individuals  can  obtain 
information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
contacting  the  appropriate  system 
manager  indicated  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relative; 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations; 

c.  Persons  alleging  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 

OPM/GOVT— 5 

SYSTEM  NAME: 

Recruiting,  Examining,  and  Placement 
Records. 
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svrrm  location: 
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Associate  Director  for  Staffing 
Services.  Office  of  Personnel 
Management.  1900  E  Street.  N.W.. 
Washington,  D.C.  20415.  0PM  regional 
and  area  offices  (see  list  of  0PM 
regional  office  addresses  in  the 
Appendix),  Office  of  Personnel 
Management  Job  Information  Centers, 
and  personnel  or  other  designated 
offices  of  Federal  agencies  that  are 
authorized  to  make  appointments  and  to 
act  for  the  Office  by  delegated  authority. 

categories  of  inoivkhials  covered  by  the 
system: 

Persons  who  have  applied  to  the 
Office  of  Personnel  Management  or 
agencies  for  Federal  employment  and 
current  and  former  Federal  employees 
submitting  applications  for  other 
positions  in  the  Federal  service. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including:  name,  date  of  birth.  Social 
Security  Number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  related  to  both 
competitive  examinations  and  to  certain 
noncompetitive  actions  such  as 
determinations  of  time-in-grade 
restriction  waiver,  waiver  of 
qualification  requirement  determination, 
and  variations  in  regulatory 
requirements  in  individual  cases.  This 
system  includes  such  records  as: 

a.  Applications  for  employment  that 
contain  information  on  work  and 
educational  experience;  convictions  for 
offenses  against  the  law;  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honors. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  agency. 

b.  Results  of  written  exams  and 
indications  of  how  information  in  the 
application  was  rated.  These  records 
also  contain  information  on  the  ranking 
of  an  applicant,  on  his/her  placement  on 
a  list  of  eligibles.  on  what  certificates 
applicants'  names  appeared  on  an 
agency's  request  for  Office  approval  of 
the  agency's  objection  to  an  eligible's 
qualification  and  OPM's  decisions  in  the 
matter,  on  an  agency's  request  for  Office 
approval  for  the  agency  to  pass  over  an 
eligible  and  OPM's  decision  in  the 
matter,  and  on  an  agency's  decision  to 
object/pass  over  an  eligible  where  the 
agency  has  authority  to  make  such 
decisions  under  agreement  with  OPM. 

c.  Records  regarding  OPM's  finql 
decision  regarding  an  agency's  decision 
to  object/pass  over  an  eligible  for 
suitability  or  medical  reasons  or  where 


the  objection/pass  over  decision  applies 
to  a  compensable  preference  eligible 
with  30  percent  or  more  disability. 

d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

f.  Registration  sheets  completed  by 
displaced  employees  or  displaced 
employee  control  cards  and  related 
documents  regarding  such  individuals. 

g.  Records  concerning  non- 
competitive action  cases  referred  to  the 
Office  for  decision.  These  files  include 
such  records  as  waiver  of  time  in  grade 
requirements,  decision  on  superior 
qualification  appointments,  temporary 
appointments  outside  a  register,  and 
waiver  of  requirement  to  reduce  retired 
pay.  Authority  for  making  decisions  on 
many  of  these  actions  has  also  been 
delegated  to  agencies.  The  records 
retained  by  the  Office  on  such  actions 
and  copies  of  such  files  retained  by  the 
agency  submitting  the  request  to  OPM, 
along  with  records  that  agencies     - 
maintained  as  a  result  of  OPM's 
delegation  of  authorities  are  considered 
part  of  this  system  of  records. 

h.  Records  retained  to  support 
Schedule  A  appointments  of  severely 
phyically  handicapped  individuals,  both 
retained  by  OPM  and  agencies  acting 
under  OPM  delegated  authorities,  are 
part  of  this  system. 

i.  Agency  applicant  supply  file 
systems  (where  the  agency  retains 
applications,  resumes,  and  other  related 
records  for  hard  to  fill  or  unique 
positions,  for  future  consideration), 
along  with  any  pre-employment 
vouchers  obtained  in  connection  with  an 
agency's  processing  of  an  application, 
are  included  in  this  system. 

j.  Records  derived  from  OPM- 
developed  assessment  center  exercises. 

Note.— To  the  extent  that  an  agency 
utilizes  an  automated  medium  in  connection 
with  maintenance  of  this  system  or  records, 
the  automated  versions  of  these  records  are 
considered  covered  by  this  system  of  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Sections  1302,  3109, 
3301,  3302,  3304,  3306,  3307.  3309,  3313, 
3317.  33ia  3319.  3326.  4103.  5532.  5533, 
and  5723;  Executive  Order  9397. 

PURPOSE(S): 

The  records  are  used  to  consider 
individuals  who  have  applied  for 
positions  in  the  Federal  service  by 
making  determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for.  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 


refer  candidates  to  Federal  agencies  for 
employment  considerations,  including 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  Records 
derived  from  OPM-developed 
assessment  center  exercises  may  be 
used  to  determine  training  needs  of 
participants.  These  records  may  also  be 
used  to  locate  individuals  for  personnel 
research.  | 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  applicants  including 
current  and  former  Federal  employees  to 
Federal  agencies  for  employment 
consideration  for  employment,  transfer, 
reassignment,  reinstatement,  or 
promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of 
positions,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  positions, 
the  letting  of  a  contract,  or  the  issuance 
of  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
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clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  cotirt 

i.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

j.  By  the  agency  maintaining  the 
records  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 


that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes,  discs,  punched  cards,  microfiche, 
cards,  lists,  and  forms. 

RETRIEVABIUTY: 

Records  are  retrieved  by  the  name, 
date  of  birth,  or  Social  Security  Number 
of  the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  DISPOSAU 

Records  in  this  system  are  retained 
for  varying  lengths  of  time,  ranging  from 
a  few  months  to  five  years.  Most  records 
are  retained  for  a  period  of  one  or  two 
years.  Some  records,  such  as  individual 
applications,  become  part  of  the 
person's  permanent  official  records 
when  hired,  while  some  records,  e.g., 
non-competitive  action  case  files,  are 
retained  for  five  years.  Some  records  are 
destroyed  be  shredding  or  burning  while 
magentic  tapes  of  disks  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Staffing 
Services,  Office  of  Personnel 
Management.  1900  E  Sti-eet.  N.W., 
Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  which  provides  examining  and 
rating  assistance.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(c)(3)  and  (d). 


regarding  access  to  records.  The  section 
of  this  notice  tide  "Systems  exempted 
from  certain  provisions  of  the  Act," 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  non-exempt  records  should  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  providing  examining  and  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Tide  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d),  regarding 
amendment  of  records.  The  section  of 
the  notice  tide  "Systems  exempted  from 
certain  provisions  of  the  Act"  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment.  An 
individual  may  contact  the  agency  or  an 
OPM  office  where  his  or  her  application 
is  filed  at  any  time  to  update 
qualifications,  education,  experience,  or 
other  data  maintained  in  the  system. 
Such  regular  administrative  updating  of 
records  should  not  be  requested  wider 
the  provisions  of  the  Privacy  Act 
However,  individuals  wishing  to  request 
amendment  of  their  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  providing  examining  or  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
coRsideration  was  requested. 
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Individuals  requesting  amendment 
must  also  comply  with  the  Office's 


f.  Assessment  center  summary 
reports.  J 


examinations  in  the  total  employee 
selection  process  and  by  the  Office  in 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25,  1980  /  Notices  78425 


d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 


c.  If  known,  the  title,  time,  and  /or 
place  of  test  validation  research  studv  in 


RECORD  SOURCE  CATEGORIES: 

TnHiviHiial  Perioral    Ctato 


r\r  inr^al 
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Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  supplied,  except  reports 
from  medical  personnel  on  physical 
qualifications;  results  of  examination 
which  are  made  known  to  applicants; 
and  vouchers  supplied  by  references  or 
other  sources  which  the  applicant  lists 
or  which  are  developed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act,  at  5  U.S,C. 
552a(k)(5],  permits  an  agency  to  exempt 
such  investigative  material  from  certain 
provisions  of  the  Act,  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would: 

1.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or, 

2.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  Privacy  Act,  at  5  U.S.C. 
552a(k](6),  permits  an  agency  to  exempt 
all  such  testing  or  examination  material 
and  information  &om  certain  provisions 
of  the  Act,  where  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C  552a(d],  which  relate  to  access  to 
and  amendment  of  records. 

The  specific  materials  exempted 
include  but  are  not  limited  to  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 
-e.  Assessment  center  observation 

reports. 


f.  Assessment  center  summary 
reports. 

g.  Item  analyses  and  similar  data 
which  contain  test  keys. 

h.  Ratings  given  for  the  purpose  of 
validating  examinations. 

i.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

j.  Rating  sheets. 

k.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

1.  Test  item  files. 

m.  Transmutation  tables. 

n.  Test  answer  sheets. 

OPM/GOVT— 6  j 

SYSTEM  name:  ' 

Personnel  Research  and  Test  | 
Validation  Records.  j 

SYSTEM  location:  I 

Personnel  Research  and  Development 
Center  (PRDC),  Office  of  Personnel 
Management,  Room  3H30, 1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  OPM 
regional  offices  (see  list  of  regional 
office  addresses  in  the  Appendix),  and 
agency  personnel  offices  (or  other 
designated  offices)  conducting  such 
programs. 

CATE60RIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees;  applicants  for  Federal 
employment;  current  and  former  State 
.and  local  government  employees; 
applicants  for  State  and  local 
government  employment 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  status,  and 
background)  is  collected  from  applicants 
for  certain  examinations. 

authority  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  Sections  1303  and  3301. 

purpose(s): 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
agencies  for  the  construction,  analysis, 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel-organizational  measurement 
and  selection  methods.  Such  research 
includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
national  origin  data  are  used  by 
agencies  to  evaluate  the  role  of 


examinations  in  the  total  employee 
selection  process  and  by  the  Office  in 
assessing  agency  compliance  with  this 
and  other  requirements  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  Use  of  these  race  and 
national  origin  data  is  limited  to  such 
evaluation  and  oversight  projects 
conducted  by  the  agencies  or  the  Office. 

The  records  also  may  be  used  by  the 
Office  or  employing  agencies  to  locate 
individuals  for  personnel  research.  Data 
are  collected  on  a  project-by-project 
basis  under  conditions  assuring  the 
conHdentiality  of  the  information.  No 
personnel  actions  or  selections  are  made 
using  these  research  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Under  normal  circumstances,  no 
individually  identifiable  records  will  be 
provided.  However,  under  those  unusual 
circumstances  where  an  individually 
identifiable  record  is  required,  proper 
safeguards  will  be  maintained  to  protect 
the  information  collected  from 
unwarranted  invasion  of  personal 
privacy.  Such  protection  must  be 
specified  in  writing  by  the  requestor  and 
to  the  satisfaction  of  the  agency  official 
responsible  for  maintaining  the  data 
that  the  proposed  use  of  the  data  is  in 
compliance  with  the  letter  and  spirit  of 
the  Privacy  Act.  Under  these 
circumstances,  the  routine  uses  are  as 
follows: 

a.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program,  in 
reviewing  allegations  of  discrimination, 
or  in  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in 
connection  with  actions  by  offices 
relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or 
one  of  its  employees. 


d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards,  disks, 
and  magnetic  tape. 

retrievabiuty: 

Records  are  generally  maintained  by 
project.  Presonal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

• 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  sta^.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

retention  and  disposau 

Records  are  retained  for  two  years 
after  completion  of  the  project  unless 
needed  in  the  course  of  litigation  or 
other  administrative  actions  involving  a 
research  or  test  validation  survey. 
Manual  records  are  destroyed  by 
shreading  or  burning  and  magnetic  tapes 
or  disks  are  erased. 

system  manaqer(s)  and  address: 

Director,  Personnel  Research  and 
Development  Center,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  above,  the  OPM 
regional  office  servicing  the  State  where 
they  are  employed  (see  list  of  OPM 
regional  office  addresses  in  the 
Appendix),  or  their  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 


c.  If  known,  the  title,  time,  and  /or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

RECORD  access  PROCEDURES: 

Specific  material  in  this  system  has 
been  exempted  fi-om  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  exempted  from 
certain  provisions  of  the  Act,"  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  access.  Individuals 
wishing  to  request  access  to  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  0MB 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.D^te  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulaUons  regarding  verifications 
of  identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  material  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
the  notice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act," 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  of  any  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  OPM 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 
appropriate.  Individuals  must  furnish 
the  following  for  their  records  to  be 
located  and  identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  amendment 
must  also  compy  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records.  (5  CFR  297.201  and  297.208). 


RECORD  SOURCE  CATCGORIES: 

Individual  Federal,  State,  or  local 
employees  or  applicants,  supervisors, 
assessment  center  assessors,  agency  of 
Office  personnel  files  and  records  (e.g., 
race,  sex,  national  origin,  and  disability 
status  data  from  OPM/GOVT-1  and 
OPM/GOVT-7  systems  of  records). 

systems  exempted  from  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  55a(k)(6). 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  of  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  &t)m  the  requirements  of  5 
U.S.C.  552a(d),  which  relate  to  access  to 
and  amendment  of  records. 

The  specific  materials  exempted 
include  but  are  not  limited  to  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports. 

g.  Item  analyses  and  similar  data 
which  contain  test  keys. 

h.  Ratings  given  for  the  purpose  of 
validating  examinations. 

i.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

j.  Rating  sheets. 

k.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

1.  Test  item  files. 

m.  Transmutation  tables. 

n.  Test  answer  sheets. 

OP/MGOVT-7 

SYSTEM  name: 

Applicant  Race,  Sex,  National  Origin, 
and  Disability  Status  Records. 

SYSTEM  location: 

Records  in  this  system  may  be  located 
in  the  following  offices: 

1.  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415; 

2.  Office  of  Affirmative  Employment 
Programs,  Office  of  Personnel 
Management.  1900  E  Street,  N.W., 
Washington,  D.C.  20415; 
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3.  0PM  Regional  Offices  (see  list  of 
0PM  regional  office  addresses  in  the 
Appendix)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office;  and 

4.  Agency  Personnel,  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including: 

1.  Applicants  for  examinations 
administered  either  by  OPM  or  by 
agencies. 

2.  Applicants  on  registers  or  in 
inventories  maintained  by  OPM  and 
subject  to  its  regulations. 

3.  Applicants  for  positions  in  agencies 
having  direct  hire  authority  and  using 
their  own  examining  procedures  in 
compliance  with  OPM  regulations; 

4.  Applicants  whose  records  are 
retained  in  an  agency  Equal  Opportunity 
Recruitment  file  (including  any  file  an 
agency  maintains  on  current  employees 
from  under-represented  groups);  and 

5.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  armounced  under  an 
agency's  merit  promotion  plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  the  individual's 
name,  Social  Security  Number,  date  of 
birth,  statement  of  major  field  of  study, 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary),  applications  showing  work 
and  education  experience,  and  race,  sex, 
national  origin,  and  disability  status 
data. 

Note. — The  race,  national  origin,  and 
disability  status  information  in  this  system 
differs  from  that  which  is  maintained  in  the 
OPM/GOVT-1,  General  Personnel  Records 
system.  In  this  system,  the  information  is 
obtained  by  two  alternative  methods:  (1)  use 
of  OPM  Form  1386,  Background  Survey 
Questionnaire  79-2,  where  individuals,  who 
may  or  may  not  currently  be  Federal 
employees,  identify  themselves  as  to  race 
and  national  origin  and  indicate  whether  they 
have  a  disability;  (2)  for  applicants  who  are 
current  Federal  employees,  at  the  agency's 
option  from  the  OPM/GOVT-1  system,  where 
race  andnational  origin  are  recorded  by 
visual  observation  while  disability  status  is 
obtained  by  use  of  Standard  Form  256,  Self 
Identification  of  Medical  Disability,  which 
allows  for  a  description  by  self  identification 
of  the  handicap.  Further,  race  and  national 
origin  are  defined  on  OPM  Form  1386  in 
accordance  with  the  Department  of 
Commerce's  Statistical  Policy  Directive  15, 
while  the  definitions  of  race  and  national 
origin  used  for  the  OPM/GOVT-1  system  are 
as  shown  in  FPM  Chapter  713,  subchapter  3. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7201;  Sections  4A,  4B,  15A  (1) 
and  (2),  15B(11),  and  15D(11),  Uniform 
Guideline  on  Employee  Selection 
Procedures  (1978),  43  FR  38297  et  seq. 
(August  25, 1978);  29  CFR  1613.301;  and  5 
CFR  720.301.  ,  I 

PURPOSE(S): 

These  records  are  used  by  OPM  and 
agencies  to: 

1.  Evaluate  personnel/organizational 
measurement  and  selection  methods; 

2.  Implement  and  evaluate  agency 
affirmative  employment  programs; 

3.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files); 

4.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

5.  Determine  adverse  impact  in  the 
selection  process  as  required  by  the 
Uniform  Guidelines  cited  in  the 
"Authority"  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
Guidelines  published  at  44  FR  11996, 
March  2, 1979);  and 

6.  Locate  individuals  for  personnel 
research. 

Note. — These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
identification  as  to  race,  sex,  national  origin, 
or  disability  status,  does  not  accompany  that 
individual's  application  nor  is  otherwise 
made  known  when  the  individual  is  imder 
consideration  by  a  selecting  official. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  a.  To 
disclose  information  to  the  Equal 
Employment  Opportimity  Commission 
(EEOC),  in  response  to  its  request  for 
use  in  the  conduct  of  an  examination  of 
an  agency's  compliance  with  affirmative 
action  plan  instructions  and  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978),  or  other  requirements 
imposed  on  agencies  under  EEOC 
authorities  promulgated  in 
Reorganization  Plan  No.  1  of  1978,  in 
connection  with  agency  Equal 
Employment  Opportimity  programs. 

b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in 
response  to  its  request  in  coimection 
with  the  processing  of  appeals,  special 
studies  relating  to  the  civil  service  and 
other  merit  systems  in  the  executive 
branch,  investigations  into  allegations  of 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  prescribed  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 


c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportunity 
Recruitment  Program,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM.    . 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  magnetic  tape,  and  on  disks. 

RETRIEVABILfTY: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  lockable 
metal  filing  cabinets  in  a  secured  room 
or  in  a  computerized  system  accessible 
by  confidential  passwords  issued  orvly 
to  specific  personnel. 

RETENTION  AND  DISPOSAL:  | 

Records  are  generally  retained  for  two 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as        j 
long  as  an  application  is  still  under  \ 

consideration  for  selection  purposes. 
Where  records  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation  they  may  be  maintained  until 
the  administrative  procedure  or 


litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  or  disks  are  erased. 

Note.— Where  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  the  above  retendon  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in  a 
determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Those  individuals  wishing  to  inquire  if 
this  system  contains  information  about 
them  should  contact  the  system  manager 
listed  above,  OPM  regional  offices  (see 
list  of  OPM  regional  office  addresses  in 
the  Appendix)  covering  the  State 
wherein  the  application  for  Federal 
employment  was  directly  filed  with  an 
OPM  office,  or  the  Personnel,  Equal 
Employment  Opportunity,  or  Federal 
Equal  Employment  Opportunity 
Recruitment  office  or  other  designated 
office  at  the  agency  where  they  filed  an 
application  or  where  they  are  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  "Notification  procedure"  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 
An  individual  requesting  access  must 

also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  in 
the  "Notification  procedure"  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Seciuity  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  o^ice  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  Personnel  Research  Questionnaire 
79-1  (OPM  Form  1377)  or  Background 
Survey  Questionnaire  79-2  (OPM  Form 
1386),  or  is  obtained  from  other  agency 
or  Office  records  (e.g.,  race,  sex, 
national  origin,  and  disability  status 
data  may  be  obtained  from  the  OPM/ 
GOVT-1  General  Persoimel  Records 
system). 

OPM/GOVT— • 

SYSTEM  NAME: 

Confidential  Statements  of 
Employment  and  Financial  Interests. 

SYSTEM  LOCATION: 

Office  of  Government  Ethics,  Office  of 
Personnel  Management,  1717  H  Street 
NW.,  Washington.  D.C.  20419  and 
designated  agency  ethics  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Certain  Presidential  appointees  in  the 
Executive  Office  of  the  President,  the 
head  of  each  agency,  Presidentially 
appointed  full-time  members  of 
committees,  boards,  or  commissions  and 
other  officers  and  employees  who  are 
required  by  their  agency  under 
Executive  Order  11222  and  5  CFR  Part 
735  to  file  such  statements.  The  system 
includes  both  former  and  current 
employees  in  these  categories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  statements  of 
personal  and  family  holdings  and  other 
interests  in  business  enterprises  and 
real  property;  listings  of  creditors  and 
outside  employment;  opinions  of 
counsel;  confirmation  material;  and 


other  information  related  to  conflict  of 
interest  determinations. 

AUtHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

PURPOSE(S): 

These  records  are  maintained  to  meet 
requirements  of  Executive  Order  11222 
regarding  the  filing  of  employment  and 
financial  interest  statements.  Such 
statements  are  required  to  assure 
compliance  with  the  standards  of 
conduct  for  Government  employees 
contained  in  the  Executive  Order  and 
title  18  of  the  U.S.  Code,  and  to 
determine  if  a  conflict  of  interest  exists 
between  the  employment  of  individuals 
by  the  Federal  Government  and  their 
personal  employment  and  financial 
interests.  To  enable  the  Director,  Office 
of  Government  Ethics,  to  ensure  that 
these  purposes  are  met,  agency 
maintained  records  are  to  be  made 
available  to  that  office  on  request. 

Note. — When  an  agency  is  requested  to 
furnish  such  records  to  the  Director.  Office  of 
Government  Ethics,  such  a  disclosure  is  to  be 
considered  as  made  pursuant  to  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a(b)(l)). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The 
statements  and  amended  statements 
required  by  or  pursuant  to  Executive 
Order  11222,  Part  IV.  are  to  be  held  in 
confidence  and  no  information  shall  be 
disclosed  except; 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

c.  To  disclose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

d.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

e.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
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witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILmr: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  file  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  5  years 
after  the  date  they  are  filed  by  the 
individual.  Disposal  is  by  burning  or 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  system  managers  are: 

1.  For  records  filed  directly  with  the 
Office  of  Government  Ethics,  the  system 
manager  is  the  Director,  Office  of 
Government  Ethics,  Office  of  Personnel 
Management.  1717  H  Street  NW.. 
Washington,  D.C.  20419:  and 

2.  For  records  filed  with  designated 
agency  ethics  officials  the  system 
manager  is:  Designated  Agency  Ethics 
Official.  Headquarters,  Department  or 
Agency.  Washington,  D.C,  (ZIP code). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified; 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  employed. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  und  297.203). 


CONTESTING  RECORD  PROCEDURES: 

Since  the  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
However,  individuals  can  obtain 
information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
contacting  the  appropriate  system 
manager  indicated  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant  or  relative; 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

c.  Persons  alleging  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 

OPM/GOVT— 9 

SYSTEM  NAME: 

File  on  Position  Classification  Review 
Requests  (Appeals)  and  Grade  and  Pay 

Retention  Appeals. 

SYSTEM  LOCATION: 

These  records  are  located  at  the 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  D.C.  20415, 
OPM's  regional  offices  (see  list  of  0PM 
regional  office  addresses  in  the 
Appendix),  agency  personnel  offices  (or 
other  designated  offices),  and  Federal 
records  centers. 

categories  of  individuals  covered  by  the 
system: 

a.  Current  and  former  Federal 
employees  who  have  filed  requests  for 
review  of  a  position  classification 
decision  with  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management,  an  OPM  regional  office,  or 
with  their  agency. 

b.  Current  and  former  Federal 
employees  who  have  filed  a  retained 
grade  and  rate  of  pay  appeal  with 
Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  adjudication  of  a  request  for 
review  of  a  position  classification 
decision  or  retained  grade  and  rate  of 
pay  appeal.  The  records  may  include 
information  and  documents  regarding  a 
personnel  action  of  the  agency  involved, 
and  the  decision  or  determination 
rendered  by  an  agency  regarding  the 
classifying  of  a  position  on  whether  an 


employee  is  to  remain  in  a  retained 
grade  and  rate  of  pay  category.  This 
system  may  also  include  transcripts  of 
agency  hearings  and  statements  from 
agency  employees. 

Note.—  Agency  files  created  when  an 
employee  requests  review  of  a  position 
classification  decision,  when  the  review 
decision  is  not  subsequently  forwarded  to 
OPM  for  an  toher  review,  are  also  covered  by 
this  system  notice.  If  an  agency  creates  a  pie 
when  its  employee  submits  a  grade  and  pay 
retention  appeal  to  OPM,  that  file  maintained 
by  the  agency  is  also  covered  by  this  notice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  5115  and  5366  of  title  5.  U.S. 
Code.  I 

PURPOSE(S):  ' 

These  records  are  primarily  used  to 
document  the  processing  and 
adjudication  of  a  request  for  review  of  a 
position  classification  or  a  retained 
grade  and  rate  of  pay  appeal  action. 
Internally,  the  Office  may  use  these 
records  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  aii  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  an  appeal  or  request  for  a 
position  classification  review  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose[s)  of  the  request,  and  to  identify 
the  type  of  information  requested. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring,  retention,  or 
assignment  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 


of  an  individual,  the  classifying  of  jobs, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  Office  of  Personnel 
Management  or  an  agency  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

h.  By  the  National  Archives  and 
Records  Service  [General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

).  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206; 
or  as  may  be  authorized  by  law, 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 


poucies  and  practices  of  storino, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders  and  binders  and  on  index  cards, 
magnetic  tape,  and  microfiche. 

RETRIEVABILfTY: 

These  records  are  retrieved  by  the 
subject  individual's  name,  and  the  name 
of  the  employing  agency  of  the 
individual  on  whom  the  record  is 
maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Records  related  to  a  request  for 
review  of  a  position  classification 
decision  and  retained  rate  of  pay  appeal 
files  are  maintained  for  seven  years 
after  closing  action  on  the  case.  Some 
records  are  destroyed  by  shredding  or 
burning  while  magnetic  tapes  are 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation;  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  D.C.  20415. 

NOTinCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact: 

a.  For  records  pertaining  to  grade  and 
pay  retention  appeals,  the  system 
manager  shown  above  or  the 
appropriate  OPM  regional  office: 

b.  For  records  pertaining  to  requests 
for  review  of  an  agency  posiUon 
classification  decision,  where  the 
request  for  review  was  made  only  to  the 
Office,  the  system  manager  shown 
above  or  the  OPM  regional  office,  as 
appropriate.  (See  list  of  OPM  regional 
office  addresses  in  the  Appendix.) 

c.  For  records  pertaining  to  requests 
for  a  position  classification  review  filed 
with  an  agency,  whether  or  not  a 
request  for  a  review  of  the  agency 
decision  is  filed  with  the  Office,  the 
agency  personnel  officer  or  other 
designated  officer. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  request  for  review  or  appeal  was 
filed  and  the  approximate  dates  of  the 
closing  of  the  case. 


d.  Kind  of  action  (e.g.,  position 
classification  review  or  retained  grade 
and  rate  of  pay  appeal). 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a  position 
classification  review  request  or  a  grade 
and  pay  retention  appeal,  must  be 
provided  access  to  the  record.  However, 
after  the  review  or  appeal  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  the  record 
by  writing  the  official  indicated  in  the 
"Notification  procedures  section." 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Agency  in  which  employed  when 
the  request  for  review  or  appeal  was 
filed  and  the  approximate  date  of  the 
closing  of  the  case. 

c.  Kind  of  action  (e.g.,  position 
classification  review  or  grade  and  pay 
retention  appeal). 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasijudicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding.  Individuals  wishing  to  request 
an  amendment  to  their  records  to 
correct  factual  errors  should  contact  the 
appropriate  official  indicated  in  the 
"Notification  procedures  section." 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Agency  in  which  employed  when 
the  request  for  review  of  appeal  was 
filed  and  the  approximate  date  of  the 
closing  of  the  case. 

c.  Kind  of  action  (e.g.,  position 
classification  review  or  retained  grade 
and  rate  of  pay  appeal). 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 
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RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Office  records 
related  to  the  action. 

c.  Statements  from  employees  or 
testimony  of  witnesses. 

d.  Transcript  of  hearings. 

Appendix 

An  individual  can  obtain  information 
regarding  the  location  of  systems  of 
records  that  may  contain  personal 
information  on  him  or  her  by  contacting 
in  person  or  in  writing  one  of  the  offices 
indicated  below  that  is  nearest  to  where 
he  or  she  resides. 

Office  of  Personnel  Management 

Regional  and  Area  Offices 

Southeast  Region 

Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W.,  Atlanta.  Georgia 
30303 

Area  Offices 

Southerland  Building,  806  Governors 
Dr.  S.W.,  Huntsville,  Alabama,  35801 

Federal  Building,  80  N.  Hughey 
Avenue,  Orlando,  Florida  32801. 

Federal  Office  Building,  275  Peachtree 
St.,  N.E..  Atlanta.  Georgia  30303. 

600  Federal  Place,  Louisville. 
Kentucky  40202. 

802  N.  State  St.,  Jackson,  Mississippi 
39201. 

310  New  Bern  Ave.,  Raleigh,  North 
Carolina  27601,. 

Federal  Office  Building.  334  Meeting 
St.,  Charleston,  South  Carolina  29403. 

100  N.  Main  St.,  Memphis,  Tennessee 
38103. 

New  England  Region 

John  W.  McCormack  Post  Office  and 
Courthouse  Building,  Boston. 
Massachusetts  02109. 

Area  Offices 

Federal  Building,  450  Main  St., 
Hartford.  Connecticut  06103. 

Federal  Building,  Augusta,  Ma'ine 
04330. 

3  Center  Plaza,  Boston,  Massachusetts 
02108. 

Federal  Building,  Portsmouth,  New 
Hampshire  03801. 

Federal-Post  Office  Building,  Kennedy 
Plaza,  Providence,  Rhode  Island  02903. 

Federal  Building,  Burlington,  Vermont 
05401. 

Great  Lakes  Region 

Federal  Office  Building,  29th  Floor, 
230  South  Dearborn  St.,  Chicago,  Illinois 
60604. 


Area  Offices 

219  S.  Dearborn  St.,  Chicago,  Illinois 
60604 

U.S.  Courthouse  and  Federal  Building, 
46  E.  Ohio  St.,  Indianapolis,  Indiana 
46204. 

477  Michigan  Ave.,  Room  565,  Detroit. 
Michigan  48226. 

Federal  Building,  Room  196,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

U.S.  Courthouse  and  Federal  Building, 
Room  507,  200  W.  2nd  Street,  Dayton, 
Ohio  45402. 

161  W.  Wisconsin  Ave.,  Milwaukee, 
Wisconsin  53203. 

Southwest  Region 

1100  Commerce  St.,  Dallas,  Texas 
75242. 

Area  Offices 

Federal  Building,  610  South  St..  New 
Orleans,  Louisiana  70130. 

421  Gold  Ave..  S.W.  Albuquerque, 
New  Mexico  87102. 

210  NW.  6th  St.,  Oklahoma  City. 
Oklahoma  73102. 

1100  Commerce  St.,  Room  6B4,  Dallas 
Texas  75242. 

643  E.  Durango  Blvd.,  San  Antonio. 
Texas  78206. 

Rocky  Mountain  Region 

Building  20,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

Area  Offices 

U.S.  Post  Office  Building,  1845 
Sherman  Street,  Denver,  Colorado  80203, 

130  Neill  Ave.,  Helena,  Montana 
59601. 

657  2nd  Ave.  North,  Fargo,  North 
Dakota  58102. 

Federal  Building-U.S.  Courthouse, 
Room  201. 515  9th  St.,  Rapid  City,  South 
Dakota  57701. 

350  S.  Main  St.,  Room  484,  Salt  Lake 
City,  Utah  84101. 

1805  Capitol  Avenue,  P.O.  Box  967, 
Cheyenne.  Wyoming  ffiOOl. 

Eastern  Region 

New  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Area  Offices 

970  Broad  St.,  Newark,  New  Jersey 
07102. 

26  Federal  Plaza,  New  York,  New 
York  10007. 

U.S.  Courthouse  and  Federal  Bldg., 
100  S.  Clinton  St.,  Syracuse,  New  York 
13202. 

U.S.  Courthouse  and  Federal  Office 
Building,  Carlos  A.  Chardon  St.,  Hato 
Rey,  Puerto  Rico  00918. 


Mid-Atlantic  Region 

William  J.  Green,  Jr.,  Federal  Building. 
600  Arch  St.,  Philadelphia.  Pennsylvania 
19106. 

Area  Offices 

Federal  Office  Building,  844  King  St.. 
Wilmington,  Delaware  19801. 

Federal  Building,  Lombard  St.  and 
Hopkins  Place,  Baltimore,  Maryland 
21201. 

William  J.  Green,  Jr.,  Federal  Building, 
600  Arch  St.,  Philadelphia,  Pennsylvania 
19106. 

Federal  Building,  1000  Liberty  Ave., 
Pittsburgh,  Pennsylvania  15222. 

Atlantic  National  Bank  Building,  415 
St.  Paul  Blvd..  Norfolk.  Virginia  23510. 

Federal  Building,  500  Quarrier  St., 
Charleston,  West  Virginia  25301. 

Mid-Continent  Region       [ 

1256  Federal  Building,  1520  Market  St.. 
St.  Louis,  Missouri  63103. 

Area  Offices  ' 

120  S.  Market  St.,  Wichita,  Kansas 
67202. 

601  E.  12th  St.,  Kansas  City,  Missouri 
64106. 

1520  Market  St.,  St.  Louis,  Missouri 
63103. 

Western  Region 

525  Market  Street.  San  Francisco. 
California  94105. 

Area  Offices        ' 

522  North  Central  Ave.,  Phoenix, 
Arizona  85004. 

845  S.  Figueroa  Street,  3rd  Floor.  Los 
Angeles,  California  90017. 

650  Capitol  Mall,  Sacramento. 
California  95814. 

880  Front  Street,  San  Diego,  California 
92188. 

525  Market  Street,  San  Francisco, 
California  94105. 

300  Ala  Moana  Boulevard,  Book 
50028,  Honolulu,  Hawaii  96850. 

50  S.  Virginia  St..  Box  3296.  Reno. 
Nevada  89505.     i 

Northwest  Region 

Federal  Building.  26th  Floor,  915 
Second  Avenue,  Seattle,  Washington 
98174.  i 

Area  Offices 

701  C  Street,  Box  22,  Anchorage, 
Alaska  99513. 

Federal  Building,  Room  376, 1220  S.W. 
3rd  St.,  Portland,  Oregon  97204. 

Federal  Building,  26th  Floor,  915 
Second  Ave.,  Seattle,  Washington  98174. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  41006;  TSH-FRC  1680-11 

Seventh  Report  of  the  Interagency 
Testing  Committee  to  the 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  List  of  Chemicals 

agency:  Environmental  Protection 

Agency.  (EPA). 

action:  Notice. 

summary:  The  Interagency  Testing 
Committee  (ITC).  established  under 
section  4(e)  of  TSCA,  transmitted  its 
Seventh  Report  to  the  Administrator  of 
EPA  on  October  24, 1980.  This  report, 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  two  chemicals  and  two  chemical 
categories  to  the  list  for  priority 
consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  die  Act  and  deletes  one  chemical 
that  was  icluded  on  the  previous  list. 
The  Seventh  Report  is  included  in  this 
Notice  and  the  Agency  invites  interested 
persons  to  submit  comments  on  the 
Report. 

DATE:  Comments  should  be  submitted 
by  December  26, 1980. 
ADDRESS:  Send  comments  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20406.  Toll  Free  BOO- 
424-9065;  in  Washington.  D.C.  554-1404. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sec.  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  may  present 
to  health  and  the  environment. 

Sec.  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  malce 
recommendations  of  chemical 
substances  to  the  Administrator  of  EPA 
for  priority  consideration  for  proposing 
test  rules  under  Sec.  4(a).  The 
Committee  may  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  priority 
consideration  by  EPA.  Within  12  months 
of  that  designation.  EPA  must  initiate 
rulemalcing  to  require  testing  or  publish 


in  the  Federal  Register  its  reasons  for 
not  doing  so. 

The  Committee's  initial 
recommendations  to  the  priority  list,  of 
four  substances  and  six  categories  of 
substances,  were  published  in  the 
Federal  Register  of  October  12. 1977  (42 
FR  55028).  EPA's  response  to  the  initial 
recommendations  appeared  in  the 
Federal  Register  of  October  26. 1978.  (43 
FR  50134).  The  ITC's  revisions  to  the 
initial  list  appeared  in  the  Committee's 
Second  Report  and  were  published  in 
the  Federal  Register  of  April  19, 1978  (43 
FR  16684).  Those  revisions  were  the 
addition  of  four  substances  and  four 
categories  of  substances  to  the  priority 
hst.  EPA  responded  to  the  Second  ITC 
Report  on  May  14. 1979  (44  FR  28095).  In 
its  Third  Report,  published  in  the 
Federal  Register  of  October  30, 1978  (43 
FR  50631),  the  Committee  recommended 
the  addition  of  one  chemical  substance 
and  two  categories  of  chemical 
substances  to  the  priority  list.  In  its 
Fourth  Report  the  Committee 
recommended  the  addition  of  11 
individual  chemicals  and  one  category 
to  its  priority  list,  each  designated  for 
priority  consideration  by  EPA.  The  ITC's 
Fifth  Report  was  received  by  the 
Administrator  on  November  7, 1979.  In 
its  Fifth  Report,  the  Committee 
recommended  the  addition  of  two 
individual  chemicals  and  three 
categories  of  chemicals  to  its  priority 
list,  each  designated  for  priority 
consideration  by  EPA.  The  ITC's  Sixth 
Report  was  received  by  the 
Administrator  on  April  15. 1980.  In  the 
Sixth  Report  the  Committee 
recommended  the  addition  of  one 
category  of  chemicals  to  its  priority  list. 
The  ITC's  Seventh  Report  was  received 
by  the  Administrator  on  October  24. 
1980. 

EPA  proposed  health  effects  testing 
for  chloromethane  and  chlorinated 
benzenes  and  tentatively  decided  not  to 
require  health  effects  testing  of 
acrylamide.  Notice  of  these  actions 
appeared  in  the  Federal  Register  of  July 
18, 1980  (4r.  FR  48510).  In  the  notice 
proposing  testing  of  chloromethane,  JT'A 
addressed  all  of  the  concerns  of  the  ITC; 
thus  chloromethane  has  been  removed 
from  the  ITC  Priority  List.  Acrylamide 
and  the  higher  and  lower  chlorinated 
benzenes  remain  on  the  list  because  the 
ITC  recommended  environmental  effects 
testing  for  these  chemicals  and  EPA  has 
not  yet  addressed  the  ITC's 
environmental  testing  recommendations. 

Public  Comments 

The  ITC's  Seventh  Report  follows. 
EPA  invites  interested  persons  to  submit 
comments  on  the  ITC's  new 
recommendations.  The  Agency  requests 


comments  be  submitted  no  later  than 
December  26, 1980.  All  comments 
received  by  that  date  will  be  considered 
by  the  Agency  in  determining  whether 
to  propose  test  rules  in  response  to  the 
Committee's  new  recommendations. 

EPA  also  intends  to  hold  a  public 
meeting  concerning  the  ITC  report 
shortly  after  the  conclusion  of  the 
comment  period.  A  notice  of  the  date, 
time  and  place  of  the  meeting  providing 
more  details  concerning  its  intended 
scope,  will  be  published  in  the  Federal 
Register  at  a  later  date.  The  meeting  is 
intended  to  be  a  scoping  conference  to 
provide  an  early  opportunity  for  the 
academic  community,  labor,  industry, 
environmental  groups,  and  the  general 
public  to  make  additional  information 
available  to  EPA  and  to  raise  issues  that 
are  significant  for  a  determination  as  to 
whether  to  propose  testing. 

Comments  should  bear  the  identifying 
notation  OPTS-41006  and  should  be 
submitted  to  the  Document  Control 
Officer,  Room  447.  East  Tower,  Office  of 
Pesticides  and  Toxic  Substances,  (TS- 
793),  EPA.  401  M  St.,  SW.,  Washington, 
D.C,  20460.  All  written  comments  will 
be  available  for  public  inspection  in 
Room  447,  East  Tower  at  the  same 
address,  between  8:00  a.m.  and  4:00 
p.m..  weekdays,  except  legal  holidays. 

Dated:  November  13, 1980.  i 

Steven  D.  Jelinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Toxic  Substances  Control  Act,  Interagency 
Testing  committee 

Member  agencies:  Council  on 
Environmental  Quality,  Department  of    • 
Commerce,  Environmental  Protection 
Agency,  National  Cancer  Institute,  National 
Institute  of  Environmental  Health  Sciences, 
National  Institute  for  Occupational  Safety 
and  Health,  National  Science  Foundation, 
Occupational  Safety  and  Health 
Administration. 

Liaison  agencies:  Consumer  Product  Safety 
Commission,  Department  of  Agriculture, 
Department  of  Defense,  Department  of  the 
Interior,  Food  and  Drug  Administration, 
National  Toxicology  Program. 
October  24, 1980. 

The  Honorable  Douglas  M.  Costle, 
Administator,  U.S.  Environmental  Protection 
Agency,  Washington,  DC. 

Dear  Mr.  Costle:  I  am  pleased  to  present  to 
you  the  seventh  report  of  the  TSCA 
Interagency  Testing  Committee.  This  report 
meets  the  statutory  requirement  imder 
Section  4(e)(1)(B)  of  TSCA,  which  stipulates 
that  the  Committee  shall  make  revisions  in 
the  Priority  List,  as  it  determines  to  be 
necessary,  at  least  every  six  months. 

In  the  Committee's  seventh  report,  two 
chemicals  (i.e..  benzyl  butyl  phthalate  and 
butyl  glycolyl  butyl  phthalate]  and  two 
categories  of  chemicals  (i.e..  alkyltin 
compounds  and  fluoroalkenes)  are  added  to 
the  Priority  List.  Based  on  your  response  to 
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the  Committee's  earlier  designation  of 
chlormethane,  this  chemical  is  deleted  from 
the  Priority  List.  Although  you  have  also 
responded  to  the  Committee's  designation  of 
acrylamide  and  chlorinated  benzenes,  these 
chemicals  remain  on  the  Priority  List  for 
environmental  effects  testing.  As  a  result  of 
these  actions,  the  Priority  List  now  contains  a 
total  of  42  entries. 

The  Committee  hopes  that  this  seventh 
report  is  helpful  to  the  EPA  m  its  efforts  to 
control  toxic  substances. 

Sincerely  yours, 
James  M.  Sdntag, 
Chairman. 

Seventh  Report  of  the  Toxic  Substances 
Control  Act  Interagency  Testing  Committee 
to  the  Administrator,  Environmental 
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Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  which  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  It  also 
provides  for  the  establishment  of  a 
Committee,  composed  of  representatives 
from  eight  designated  Federal  Agencies, 
to  recommend  chemical  substances  or 
mixtures  to  which  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPAJ  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules.  The  Committee  makes 
such  revisions  in  the  list  (the  Section 
4(e)  Priority  List)  as  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator  at  least  every  six 
months. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  Section 
4(e)  Priority  List  by  the  removal  of  one 
chemical  and  the  addition  of  two 
chemicals  and  two  categories  of 
chemicals.  Cholromethane  is  being 
removed  from  the  list.  The  chemicals 
and  categories  of  chemicals  being  added 
to  the  list  are  presented  alphabetically, 


together  with  the  types  of  testing 
recommended,  as  follows: 


Chemical  or  categoiy 


RsGOfnmondod  studtes 


AlkyWn  Compounds Cardnoganiaty.  mutagenicity. 

reproductive  effects,  tera- 
trogenicity.  developmental 
effects,  chronic  health  ef- 
fects, epidamiology.  and 
environmental  effects 

Benzyl  butyl  phltialate Cardnogemcity.    reproductive 

effects,  and  environmental 


Butyl  glycolyl  butyl  plittiaiate.. 


Fluoroalkenes 


effects. 

Reproductive  effects,  muta- 
genicity and  oltwr  shot- 
term  tests  for  genotoxic  ef- 
fects, and  environmentai 
effects. 

Carcinogenicity,  mutagenicity, 
teratogenicity,  reproductive 
effects,  and  other  toxic 
effects. 


Each  of  the  new  recommendations  is 
being  designated  by  the  Committee  for 
action  by  the  EPA  within  twelve  months 
of  the  date  of  this  Seventh  Report  as 
stipulated  by  TSCA. 
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Environmental  Protection  Agency 
October  1980. 

Chapter  1.  Introduction. 

1.1  Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  imder  . 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
469).  The  specific  mandate  of  the 
Committee  is  to  identify  and  recommend 
to  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
chemcial  substances  or  mixtures  in 
commerce  which  should  be  tested  to 
determine  their  potential  hazard  to 
human  health  and/or  the  environment 
The  Act  specifies  that  the  Committee's 
recommendations  shall  be  in  the  form  of 
a  Priority  List,  which  is  to  be  published 
in  the  Federal  Register.  The  Committee 
is  directed  to  make  revisions  to  the  List, 
as  it  determines  to  be  necessary,  and  to 
transmit  such  revisions  to  the  EPA 
Administrator  at  least  every  six  months 
after  submission  of  the  Initial  List 

The  Committee  is  comprised  of 
representatives  &om  eight  statutory 
member  agencies,  five  liaison  agencies, 
and  one  national  program.  The  specific 
representatives  and  their  afTiliations  are 
named  in  the  front  of  this  report  The 
Committee's  chemical  review 
procedures  and  prior  recommendations 
are  described  in  previous  reports  (Ref.  1 
through  7). 

1.2  Committee's  activities  during 
this  reporting  period.  The  Committee 


'Mr.  Greif  joined  the  Committee  Staff  as 
Executive  Secretary  on  July  28. 198a 
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has  continued  to  review  chemicals  from 
its  second  round  of  scoring  (see  Ref.  2 
for  methodology).  A  third  round  was 
completed  in  July  1980.  In  this  latest 
scoring  effort  the  Committee  utilized,  for 
the  first  time,  the  public  (non- 
confidential) portion  of  the  TSCA 
Chemical  Substance  Inventory  for  1977. 
Essentially  the  same  method  for  scoring 
chemicals  was  used  in  the  third  round 
as  in  earlier  ones.  Only  high  production 
chemicals  reported  in  the  public  portion 
of  the  Inventory  (i.e..  those  with  annual 
production  known  to  be  in  excess  of  2 
million  pounds)  were  considered. 
Chemicals  scored  previously  were 
excluded. 

1.3  Committee 's  previous  reports. 
Six  previous  Reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Ref.  2  through  7).  A  total  of  39 
entries  (i.e..  chemicals  and  categories  of 
chemicals)  has  been  designated  for 
priority  consideration  by  the  EPA 
Administrator  in  those  reports. 

1.4  The  TSCA  Section  4(e)  Priority 
List.  The  Committee  is  removing 
chloromethane  from  the  Priority  List 
because  the  EPA  Administrator  has 
responded  to  the  Committee's 
recommendations  (Ref.  8). 

The  EPA  Administrator  has 
responded  to  the  Committee's 
recommendations  for  health  effects 
testing  of  acrylamide  (Ref.  9, 10). 
However,  acrylamide  remains  on  the 
List  because  the  EPA  has  not  yet 
responded,  as  required  by  section 
4(e)(1)(B)  of  TSCA,  to  the  environmental 
effects  testing  recommendation  of  the 
Committee. 

The  EPA  Administrator  has 
responded  to  the  health  effects  testing 
recommendations  of  the  Committee  on 
the  chlorinated  benzenes  (mono-,  di-, 
tri-,  tetra-,  and  penta-)  (Ref.  8).  However, 
the  chlorinated  benzenes  remain  on  the 
List  because  the  EPA  has  not  yet 
responded,  as  required  by  section 
4(e)(1)(B)  of  TSCA,  to  the  environmental 
effects  testing  recommendation  of  the 
Committee. 

With  the  removal  of  one  chemical 
from  the  Priority  List  and  the 
designation  of  two  new  chemicals  and 
two  new  categories  of  chemicals,  the 
Section  4(e)  Priority  List  now  contains 
42  entries.  The  entries  and  the  dates  of 
their  designation  by  the  Committee  are 
presented  in  Table  1.  The  deletion  from 
the  Priority  List  and  the  date  of  its 


deletion  by  the  Committee  are  presented 
in  Table  2. 

Table  \.—The  TSCA  Section  4le)  Priority  List 
Enuy  Date  ot  desjflfwtlon 

1.  Acetonitrite —  April  1979. 

2.  Acrylamide April  1978." 

3.  Alkyl  epowJea October  1977." 

4.  Alhyl  phthalales Octobef  1977.* 

5.  AlkyWn  compounds Octobef  198a 

6.  Aniline  and  bromo,  dOfO  and/or    April  1979. 
nitro  anilines. 

7.  Antimony  (metaO April  1979. 

8.  Antimony  sulfide . April  1979. 

9.  Antimony  trioxide -— April  1979. 

10.  Aryl  ptiosphales April  1978.* 

11.  Benzidine-based  dyes November  1979. 

12.  Benzyl  butyl  phthalate October  1980. 

13.  Butyl  glycolyl  butyl  phthalate October  1980. 

14.  Chlorinated    benzenes,    mono-    October  1977.'« 
anddi-. 

15.  Oilorinated  benzenes,  tri-,  tetra-    October  1978." 
and  penta-. 

16.  Chlorinated  naphttialenes April  1978.* 

17.  Chlorinated  paraffins October  1977.* 

18.  Cresds - October  1977.* 

19.  Cyclohexanone April  1979. 

20.  o-Oianisidine-based  dyes November  1979. 

21.  Dicholoromethane April  1978.' 

22.  1.2-Dichloropropane October  1978. 

23.  Fluoroalkenes October  1980. 

24.  Glycidol  and  its  derivatives October  1978. 

25.  Halogenated  alkyl  epoxides April  1978.' 

26.  H«xachlofO-1,3-butadiene October  1977.' 

27.  Hexachlorocyekjpentadiene April  1977. 

28.  Hydroquinone. _ November  1979. 

29.  Isophorone April  1979. 

30.  Mesityl  oxide _ April  1979. 

31.  4,4'-Methytenedianilino April  1979. 

32.  Methyl  ethyl  ketone - -....  April  1979. 

33.  Methyl  isobutyl  ketone —  April  1979. 

34.  Nitrobenzene « October  1977.' 

35.  Phenylenediamines April  1980. 

36.  Polychlorinated  terphenyls April  1978.' 

37.  Pyridine April  1978.' 

38.  Quinone November  1979. 

39.  o-ToMine-based  dyes November  1979. 

40.  Toluene October  1977." 

41.  1,1,1-Trichloroethane AprH  1978.' 

42.  Xylene October  1977.' 

•  Responded  to  by  the  EPA  Administrator  in  43  FR  50134- 
50138. 

'  Responded  to  by  the  EPA  Administrator  in  44  FR  28095- 
28097. 

•  Responded  to  by  the  EPA  Administrator  in  45  FR  48524- 
48564. 

'  Responded  to  by  the  EPA  Administrator  in  45  FR  48510- 
48512. 

Table  2.— Removal  from  the  TSCA  Section 
4(e)  Priority  List 

^ennoval g'nSvtl 

1.  Chloromethane" Ocl  1980. 

■  Responded  to  by  the  EPA  Administrator  in  45  FR  48524- 
48564. 
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Chapter  2.  Recommendations  of  the 
Committee 

2.1    Chemical  substances  and 
categories  designated  for  action  by  the 
EPA.  As  directed  by  section  4(e)(1)(B)  of 
TSCA,  the  Committee  is  adding  two 
chemical  substances  and  two  categories 
to  the  Section  4(e)  Priority  List.  The 
designation  of  these  entries  was 
determined  after  considering  the  factors 
identified  in  section  4(e)(1)(A)  and  other 
available  relevant  information,  as  well 
as  the  professional  judgment  of 
Committee  members.  The  recommended 
studies  for  these  entries  and  the 


rationales  to  support  the 
recommendations  are  given  in  section 
2.2  of  this  report.  In  accordance  with 
section  4(e)  of  TSCA.  the  Committee 
designates  these  entries  for  action  by 
the  EPA  within  twelve  months  of  the 
date  of  this  seventh  Committee  report. 

2.2    Recommendations  and 
rationales. 

2.2.a  Alkyltin  Compounds. 

Recommended  Studies 

Health. 

Carcinogenicity 
Mutagenicity 
Teratogenicity 
Reproductive  effects 
Developmental  effects 
Other  chronic  effects 
Epidemiology 

Environmental: 

Enviroimiental  effects. 

The  recommended  studies  are 
conditional,  based  upon  the 
considerations  discussed  below. 

Studies  for  carcinogenic  and 
mutagenic  effects.  One  dialkyltin 
compound  (i.e.,  dibutyltin  diacetate]  has 
been  studied  for  carcinogenicity.  The 
results  of  the  study  were  inconclusive 
and  the  compound  should  be  retested. 
Before  long-term  bioassay  studies  are 
recommended  for  other  members  of  this 
category,  short-term  screening  tests 
should  be  performed  to  determine  and 
assess  other  genotoxic  effects  and  to 
identify  those  compounds  having  a 
potential  for  causing  mutations  or 
otherwise  altering  genetic  material. 

Studies  for  reproductive,  teratogenic, 
and  developmental  effects.  Certain 
members  of  this  category  have  produced 
reproductive  effects  in  laboratory 
animals.  Studies  of  these  category 
members  indicate  that  they  reach  and 
are  transported  across  the  blood- 
placental  and  blood-tesUcular  organ 
barriers.  Transport  to  and  across  these 
blood-organ  barriers  can  affect 
reproduction  and  cause  teratogenic  and 
post-natal  developmental  effects. 
Studies  of  other  members  of  this 
category  are  needed  to  assess  their 
capacity  to  be  transported  across  the 
relevant  blood-organ  barriers  to 
determine  their  effect  on  reproduction, 
teratogenicity,  and  postnatal 
development. 

Chronic  health  effects  studies. 
Chronic  health  effects  studies  with 
laboratory  animals  have  been  performed 
on  a  limited  number  of  the  alkyltin 
compounds  in  this  category.  These 
studies  indicate  that  exposure  to  certain 
members  of  this  category  caused 
adverse  effects  on  the  liver,  lungs, 
kidney,  and  central  nervous  system.  For 


those  compounds  tested,  the  observed 
response  appeared  to  be  related  to  the 
number  of  alkyl  groups  covalently 
bonded  to  the  tin  atom  and  the  chemical 
composition  of  the  alkyl  group. 
Additional  studies,  however,  are  needed 
on  the  untested  members  of  this 
category  to  determine  their  toxic  effects 
on  target  organ  systems.  For  those 
compounds  that  have  been  tested, 
observed  systemic  effects  are  a  strong 
function  of  absorption,  distribution,  and 
retention  at  target  organs.  Therefore, 
attention  should  be  given  to  different 
routes  of  exposure.  In  addition  to  these 
studies  on  target  organ  toxicity,    . 
biochemical  studies  are  required  to 
determine  metabolic  pathways,  binding 
affinities  to  proteins  and  other 
macromolecules,  and  the  ability  of  these 
chemicals  to  inhibit  enzymatic 
processes  necessary  to  cellular  and 
organ  function. 

Epidemiological  studies.  No 
epidemiological  studies  on  people 
engaged  in  the  production  of  category 
members  have  been  found  in  the  open 
literature.  Because  of  the  known  toxicity 
of  several  members  of  this  category, 
retrospective  and  prospective  studies 
are  needed  to  determine  the  effects  of 
occupational  exposure  to  category 
members  throu^  inhalation  and  eye 
and  skin  contact. 

Environmental  studies.  The  discharge 
of  members  of  this  category  to  aquatic 
environments  and  the  impact  of  this 
release  on  exposed  plants  and  animals, 
either  directly  or  indirectly,  have  not 
been  adequately  studied.  Because  these 
compounds  are  insoluble  in  water  and 
have  a  very  low  vapor  pressure,  studies 
are  needed  to  determine  mechanisms  for 
their  transport,  partitioning,  and 
accumulation  in  food-chain  organisms, 
and  the  transformation  of  category 
members  by  chemically  and  biologically 
mediated  processes.  In  addition,  studies 
with  both  the  pareilt  compounds  and 
their  transformed  products  are  needed 
to  determine  the  ranges  of  sensitivities 
for  a  wide  variety  of  aquatic  plants  and 
animals,  including  representative 
invertebrates. 

Category  Identification 

The  general  formula  for  compounds 
that  comprise  this  category  is: 
R,SnY,-„ 
WTiere: 
R  represents  an  alkyl  group  containing  one 
to  eight  carbon  atoms  covalently  bonded 
to  the  tin  atom, 
n  represents  the  number  of  alkyl  groups 
covalently  bonded  to  the  tin  atom;  n  can 
have  a  value  between  1  and  4. 
Y  represents  a  singly  charged  anion  or 
anionic  organic  group  bonded  to  the  tin 
atom. 


Sn  is  the  chemical  symbol  for  the  element 
tin. 

The  alkyl  groups  of  commercially 
important  alkyltin  compounds  are 
methyl,  ethyl,  /j-butyl.  and  /j-octyl 
groups.  Table  1  lists  these  important 
compounds  along  with  their  production 
histories.  Table  2  lists  selected  physical 
and  chemical  data  for  these  compounds 
and  their  major  commercial  uses. 
Additional  members  of  this  category 
that  have  commercial  value,  but  on 
which  only  limited  data  on  their  uses 
and  production  could  be  found,  are 
presented  in  Table  3.  The  chemicals 
listed  in  Table  3  were  derived  from  a 
report  prepared  for  NIOSH  (NIOSH, 
1978)  and  from  the  TSCA  Chemcial 
Substance  Inventory. 

BILUNG  CODE  6S60-01-M 
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Table  3    ADDITIONAL  SELECTED  COMMERCIALLY  IMPORTANT  ALKYLTIN  COMPOUNDS 


Reasons  for  recommendtions 


Act.  A  large  body  of  literature  exists  on  In  rats,  skin  absorption  of  a  tributyltin 
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Table  3  ADDITIONAL  SELECTED  COMMERCIALLY  IMPORTANT  ALKYLTIN  COMPOUNDS 
FOR  WHICH  PRODUCTION  AND  USE  DATA  WERE  NOT  COMPLETE^^^ 


Chemical  Name 


CAS  Number 


Formula 


Monobutyltin  trichloride 

Monomethyltin' trichloride 

Dibutyltin  dichloride 

Di butyl  tin  dibutoxide 

Di  butyl  tin-bis(laurylTnaleilte) 

Dibutyltin  dinonylate 

Dibutyltin  dimethoxide 

Dibutyltin  oxide 

Dimethyltin  dichloride 

Dimethyl  tin  oxide 

Dioctyltin  oxide    ^ 

Dioctyltin  dichloride 

D  imethyl ti  n-bi  s ( i  soocty Imercapto- 
acetate) 

Dimethyl tin-bis(dodecylmercaptide) 

Tributyltin  (2 -hydroxy propyl 
maleate) 

Tributyltin  chloride 

Tributyltin  hydroxide 

Tributyltin  (2-methyl-2-propenoate) 

Triethyltin  hydroxide 

Trimethyltin  chloride 

Tetrabutyltin      i 

Tetraethyltin      •' 

Tetraoctyltin 


1118-46-3 
993-16-8 
683-18-1 
3349-36-8 
7324-75-6 
4731-77-5 
1067-55-6 

818-08-6 
753-73-1 

2273-45-2 
870-08-6 

3542-36-7 
26636-01-1 

51287-84-4 
4342-30-7 

1461-22-9 
1067-97-6 
2155-70-6 

994-32-1 
1066-45-1 
1461-25-2 

597-64-8 
3590-84-9 


C4H9SnCl3 
CH3SnCl3 
(C4H9)2SnCl2 
(C4H9)2Sn(0C4H9)2 

(C4H9)2Sn(02CCH=CHC02Ci2H25)2 

(C4H9)2Sn(02CC8Hi7)2 

(C4H9)2Sn(0CH3)2 

(C4H9)2Sn0 

(CH3)2SnCl2 

(CH3)2Sn0 

(C8Hi7)2SnO 

(C8Hl7)2SnCl2 

(CH3)2Sn(SCH2C00C8Hi7)2 

(CH3)2Sn(SCi2H25)2 
(C4Hg)3Sn(02CCH=CHC02CH2CH(0H)CH3) 

(C4H9)3SnCl 

(C4H9)3SnOH 

(C4H9)3Sn(02CC(CH3)=CH2) 

(C2H5)3SnOH 

(CH3)3SnCl 

(C4H9)4Sn 

(C2H5)4Sn 

{C8Hi7)4Sn 


(a)  Sources: 


BILLING  CODE  656a-01-C 


NIOSH,  The  Development  of  a  List  of  Organometallics  Found  in 
the  Workplace,  Contract  No.  210-76-0146.  1978. 
EPA,  TSCA  Chemical  Substance  Inventory  for  1977. 


Reasons  for  recommendtions 

The  alkyl  groups  covalently  bonded  to 
the  tin  atom  of  category  members 
enhance  the  solubility  of  these 
compounds  in  organic  solvents,  increase 
their  volatility,  and  facilitate  their 
penetration  of  biological  tissues.  The 
chain  length  and  number  of  alkyl  groups 
bonded  to  the  tin  influence  the  physical- 
chemcial  properties  of  these  compounds 
and  their  rates  of  absorption, 
distribution,  metabolism,  excretion, 
retention,  and  accumulation  in  target 
organs.  The  role  of  anionic  groups  in  the 
toxicity  of  these  compounds  is 
unknown. 

Routes  of  exposure.  The  manufacture 
and  uses  of  the  category  members 
represent  the  major  routes  of  direct 
exposure.  Most  of  the  compounds  listed 
in  Table  1  occur  as  liquids  and  waxy 
solids,  so  exposure  would  occur  by 
dermal  or  eye  contact  and  by  inhalation 
of  aerosols.  Several  of  the  lower 
molecular  weight  compounds  listed  in 
Table  3  are  volatile  and  exposure  to 
them  would  occur  by  inhalation. 
Depending  on  the  method  of  synthesis, 
commercial  alkyltin  category  members 
may  contain  mono-,  di-,  tri-,  and  tetra- 
alkyltin  compounds  as  impurities 
(Midwest  Research  Institute,  1977).  In 
the  United  States  there  are  two 
synthetic  routes  for  the  manufacture  of 
alkyltin  compounds,  the  Grignard 
method  and  the  direct  method.  It  is 
estimated  that  a  total  of  30,000  workers 
are  exposed  to  all  of  the  compounds  that 
make  up  this  category  (NIOSH,  1S76). 
During  synthesis  and  purification  of 
final  product  compounds,  workers  may 
be  exposed  to  the  final  products, 
intermediates,  by-products,  and  reaction 
aids  required  for  synthesis. 

Unintentional  exposure  to  category 
members  may  occur  as  a  result  of 
commercial  uses  of  these  compounds. 
For  example,  exposure  may  occur  by  the 
migration  of  these  compounds  from 
medical  devices  that  are  in  contact  with 
biological  fluids  (Guess  and  Haberman, 
1968;  Guess,  1970;  Duke  and  Vane,  1968) 
and  the  migration  from  containers  and 
packaghig^materials  that  are  in  contact 
with  foods  ^Carr,  1969;  Woggan  et  al., 
1969).  , 

Toxic  effects  of  alkyltin  compounds. 
In  this  di^scussion  of  toxic  effects,  only 
data  for  alkyltin  compounds  are 
presented.  Other  commercially 
importanKorganometallic  compounds  of 
tin  contain  (:ovaURtly  bonded  aromatic 
groups.  BecMse*  these  aryltin 
compounds  are  used  primarily  as 
fungicides,  bactericides,  and  herbicides, 
they  are  regulated  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act.  A  large  body  of  literature  exists  on 
the  toxic  effects  of  the  aryltin 
compounds  (Kimbrough,  1976;  NCI,  1978; 
limes  et  al.,  1969;  Klimmer,  1964;  Pate 
and  Hays,  1968;  Newton  and  Hays, 
1968). 

Toxic  effects  in  humans.  The 
chlorides  of  dibutyltin  and  tributyltin 
were  reported  to  be  highly  irritating  to 
the  skin  and  eyes  of  workers  employed 
as  product  material  handlers  (Lyle, 
1958).  Workers  engaged  in  spray 
painting  with  latex  paints  containing 
bis(tributyltin)  oxide  reported  eye 
irritation  and  irritation  of  the  respiratory 
tract  (Landa  et  al.,  1973). 

Much  of  the  research  on  alkyltin 
compounds  resulted  from  a  poisoning 
incident  that  occurred  in  France  in  1954 
and  claimed  the  lives  of  over  100  people. 
Death  was  linked  to  the  ingestion  of  the 
drug  Stalinon  (Barnes  and  Stoner,  1959), 
taken  for  the  systemic  treatment  of 
staphylococcal  infections  of  the  skin. 
The  active  ingredient  in  the  drug  was 
diethyl  tin  diiodide,  but  it  was 
discovered  that  the  probable  cause  of 
death  was  the  presence  of  triethyltin 
iodide,  an  impurity.  Autopsied  victims 
showed  marked  interstitial  edema  of  the 
brain  white  matter,  but  with  no  apparent 
Wallerian  degeneration  of  the  nervous 
system  tissues. 

Experimental  animal  studies. 
Depending  on  their  chemical 
composition  and  route  of  exposure, 
alkyltin  compounds  differ  in  the  severity 
of  their  acute  effects  and  the  organs  they 
affect.  The  trialkyltin  compounds  appear 
to  be  the  most  toxic,  followed  by  the 
dialkyltin  compounds,  and  finally  the 
monoalkyltins.  The  tetraalkyltins  are 
metabolized  to  their  trialkyltin 
counterparts  (Cremer,  1958),  so  their 
toxicity  is  dependent  on  their  rate  of 
metabolism.  The  trialkyltin  compounds 
appear  to  affect  the  central  nervous 
system  in  all  animals  species  studied 
(Magee  et  al.,  19570.  The  dialkyltin 
compounds  do  not  affect  all  animal 
species  in  the  same  way  (Barnes  and 
Stoner,  1958;  Galley  et  aL,  1967; 
Verschuuren  et  al.,  1966;  Klimmer,  1964), 
but  liver  damage  appears  to  be  the  most 
common  effect.  Exposure  to  high  oral 
doses  of  monoalkyltins  (4000  mg/kg) 
caused  fatty  degeneration  and 
hyperemia  in  the  kidneys  of  rats 
(Pelikan  and  Cerny,  1968a,  1970a,  1970b; 
Pelikan  et  al.,  1970). 

Inhalation  studies  with  triethyltin 
bromide,  tripropyltin  bromide,  and 
tributyltin  bromide  caused  death  by 
pulmonary  edema  in  mice  (Glass  et  al, 
1942).  Inhalation  by  rats  of  tributyltin 
bromide  caused  bronchitis  and 
bronchogenic  pneumonia  (Igarashi, 
1959). 


In  rats,  skin  absorption  of  a  tributyltin 
compound  produced  liver  damage,  as 
well  as  a  slight  edema  of  the  skin  at  the 
site  of  application  (Pelikan  and  Cerny, 
1968, 1969).  Possible  liver  and  kidney 
damage  occurred  in  rabbits  after  dermal 
applications  of  tributyltin  chloride, 
bromide,  and  iodide  (Kawai,  1962). 

Biochemical  studies.  In  vitro  studies 
have  been  conducted  with  several 
trialkyltin  compounds.  Their  purpose 
was  to  study  the  inhibition  of  enzyme 
function  and  alterations  of  metabolic 
processes  in  an  attempt  to  understand 
the  relationship  of  these  biochemical 
changes  to  observed  disease  endpoints. 

It  was  suggested  that,  after  exposure 
to  triethyltin  iodide,  the  edematous 
lesion  in  the  white  matter  of  the  brain 
was  due  to  interference  in  ATP 
utilization  and  inhibition  of  oxidative 
phosphorylation  (Magee  et  al.,  1957; 
Barnes  and  Magee,  1958;  Cremer,  1970; 
Aldridge  and  Street,  1970).  Inhibition  of 
oxidative  phosphorylation  was  thought 
to  be  due  to  the  uncoupling  of  this 
process.  This  supposition  is  supported 
by  studies  on  the  binding  of  triethyltin  to 
histidine  molecules  that  comprise  the 
"proton  conducting  tube"  necessary  for 
oxidative  phosphorylation  to  occur 
(Rose  and  Lock,  1970).  The  capacity  for 
other  alkyltin  compounds  to  inhibit 
enzjonatic  functions  has  not  been 
examined  adequately. 

In  studies  with  rats  ()oo  et  al.,  1969), 
exposure  to  triethyltin  produced 
collapse  of  the  blood-brain  barrier.  Its 
collapse  was  a  function  of  the  triethyltin 
concentration,  the  triethyltin  compound 
may  have  caused  increased 
permeability  of  the  barrier  and/or 
resulted  in  metablic  disturbances  in  the 
brain. 

Metabolism  of  alkyltin  compounds 
occurs  in  the  liver  microsomes  by  the 
monooxygenase  system  (Kimmel  et  al., 
1977).  Metabolism  involves  the 
progressive  dealkylation  of  these 
comounds,  with  the  fmal  liberation  of 
Sn**.  Inorganic  tin  appears  to 
accumulate  preferentially  in  the  bone, 
with  other  sites  being  the  lung,  liver,  and 
kidney  (Hiles,  1974). 

Carcinogenicity  and  mutagenicity,  A 
carcinogenicity  study  of  dibutyltin 
diacetate  in  rats  and  mice  was 
inconclusive  (NCI,  1979).  No  data  on  the 
mutagenicity  of  alkyltin  compounds 
were  found  for  bacterial  assay  systems. 
However,  studies  designed  to  use 
inhibition  of  bacterial  growth  as  an 
indicator  of  mutagenicity  gave  negative . 
results  for  the  inorganic  forms  of  tin  that 
represent  the  -|-2  (stannous)  and  -i-4 
(stannic)  oxidation  states  (Nishiokd, 
1975;  Kanematsu  and  Kada,  1978).  The 
bacterial  system  was  a  recombination- 
deHcient  of  Bacillus  subtilis  strains  H17 
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Reproductive,  teratogenic,  and 
developmental  effects.  Few  studies  were 
found  on  reproductive,  teratogenic,  and 
developmental  effects  resulting  from 
exposure  to  alkyltin  compounds.  After 
inhalation  exposure  to  tributyltin 
bromide,  no  effects  were  observed  in  the 
sex  organs  of  male  rats,  but  a  marked 
atrophic  destruction  of  the  glandular 
epithelium  and  an  increase  in  interstitial 
connective  tissues  of  the  uterus  were 
observed  in  female  rats  (Iwamoto,  I960]. 
No  changes  were  observed  in  the 
ovaries.  In  a  study  with  dioctyltin-S,S'- 
bis(isooctylmercaptoacetate],  an 
increased  number  of  resorptions  and 
fetal  deaths  were  observed  as  a  result  of 
oral  administration  of  the  compound  to 
pregnant  rats  (Nikonorow  et  al.,  1973). 

Environmental  Effects.  No  data  were 
found  in  the  open  literature  on  the 
environmental  degradation  of  alkyltin 
compounds. 

Soil  mobility  tests  have  been 
conducted  to  determine  the  capacity  of 
certain  category  members  to  be 
transported  from  land  burial  sites 
(Midwest  Research  Institute,  1977). 
Leaching  tests  indicated  that  the 
compounds  are  tightly  bound  by  clay 
and  organic  matter  in  soil  and  are 
immobilized,  but  a  complete  analysis  of 
all  soil  factors  that  influence 
transformation  and  transport  of  these 
compounds  into  ground  water  was  not 
reported. 

Many  species  of  fresh-water  fish  are 
sensitive  to  low  levels  of  tributyltin 
compounds.  For  example,  the  24-hour 
LCso  for  rainbow  trout  to  tributyltin 
oxide  is  reported  to  be  0.027  ppm  (EPA, 
1973).  Other  aquatic  organisms  may  be 
tolerant  to  low  levels  of  these  alkyltin 
compounds,  but  they  have  not  been 
identified.  Before  the  impact  of  exposure 
to  low  levels  of  these  compounds  can  be 
understood,  acute  toxicity  data  are 
needed  for  a  broader  range  of  aquatic 
organisms.  Such  data  vdll  identify 
sensitive  and  tolerant  species  and 
narrow  the  number  of  important  food- 
chain  species  that  need  additional 
bioaccumulation  and  chronic  toxicity 
studies. 
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2.2.b.  Benzyl  Butyl  Phthalate. 
Recommended  Studies 

Health: 

Carcinogenicity. 
Reproductive  effects. 

Environmental: 

Environmental  effects. 

Substance  Identification:  CAS  No.  85- 
68-7. 

Reasons  for  Recommendations 

The  evidence  from  one  study  suggests 
that  an  increased  incidence  of  leukemias 
in  female  rats  may  have  been  related  to 
their  exposure  to  benzyl  butyl  phthalate 
(BBP).  The  parallel  study  in  male  rats 
was  inadequate  due  to  excessive 
toxicity  and  mortality  among  the 
animals  treated  with  BBP.  These  results 
indicate  a  need  for  a  more  thorough 
evaluation  of  the  potential 
carcinogenicity  of  BBP. 

Toxicity  data  suggest  that  BBP  may 
influence  mammalian  reproductivity. 
Other  phthalate  esters  have  been 
reported  to  produce  testicular  effects  in 
both  male  rats  and  mice  and  decreased 
fertility  in  male  mice.  These  findings 
indicate  the  need  to  test  BBP  for  its 
potential  reproductive  effects. 

Litde  information  is  available  on  the 
environmental  effects  of  BBP. 
Structurally  similar  phthalate  esters, 
however,  are  toxic  to  aquatic  organisms 
in  the  parts  per  billion  range  and 
accumulate  in  aquatic  plant  and  animal 
tissues.  This  information  indicates  the 
need  for  further  environmental 
monitoring  and  testing  of  BBP.  Chronic 
toxicity  to  aquatic  organisms  and 
potential  effects  on  reproduction  shoidd 
be  emphasized. 

Production,  usage,  and  exposure.  The 
BBP  production  for  1977  was  reported  in 
the  public  portion  of  the  TSCA  Chemical 
Substance  Inventory  to  be  in  the  range 
of  101  million  to  510  million  pounds.  It  is 


used  primarily  as  a  plasticizer  in 
medical  and  dental  devices,  synthetic 
leather,  and  sealing  and  coating 
applications.  The  National  Occupational 
Hazards  Survey  (NOHS)  estimates  that 
68.500  workers  are  exposed  to  BBP 
(NIOSH.  1980). 

Carcinogenicity.  An  elevated 
incidence  of  leukemias  was  reported  in 
female  rats  treated  with  BBP  (NCL 
1980a).  The  report  stated  that  BBP 
"*  *  *  was  not  clearly  carcinogenic  for 
female  F344  rats;  however,  existing 
evidence  suggests  that  the  leukemias  of 
the  hematopoietic  system  may  have 
been  related  to  the  administration  of  the 
test  chemical"  In  the  same  study,  the 
test  in  male  rats  was  considered  to  be 
inadequate  because  of  excessive 
toxicity  and  mortality  among  the  treated 
animals.  In  the  male  rats,  however, 
abnormal  effects  in  the  hematopoietic 
system  was  observed.  No  carcinogenic 
effect  was  found  in  the  male  or  female 
mice  treated  with  BBP.  In  another  study, 
di(2-ethylhexyl)phthalate  was  reported 
to  be  carcinogenic  in  rats  and  mice  (NCI. 
1980b). 

In  the  strain  A  mouse  pulmonary 
adenoma  induction  system,  BBP  failed 
to  produce  a  significant  incidence  of 
lung  tumors  among  the  treated  animals 
(Theiss  et  al..  1977). 

In  view  of  the  inconclusive  findings  in 
the  long-term  rat  study,  the  Committee 
recommends  that  a  more  thorough 
evaluation  of  the  potential 
carcinogenicity  of  EBP  be  undertaken. 

Reproductive  effects.  A  slight 
reduction  in  testicular  weight  was 
observed  in  male  mice  treated  with  BBP 
(Calley  et  al.  1966).  Other  phthalate 
esters  have  been  reported  to  produce 
testicular  atrophy  in  both  male  rats  and 
mice  (Carter  et  al.  1977;  NCI,  1980b)  and 
decreased  fertility  in  male  mice  (Oishi 
and  Hiraga,  1980).  Based  on  these 
findings,  the  Committee  recommends 
that  BBP  be  tested  for  its  potential 
reproductive  effects. 

Environmental  effects.  A  study  of  thfe 
toxicity  of  BBP  on  aquatic  organisms 
demonstrated  that  BBP  affects  the 
reproduction  olDapbnia  magna  and  the 
growth  rates  of  algae,  diatoms,  and 
daphnids  (Gledhill  et  al,  1980).  The 
extent  to  which  BBP  affects  these 
organisms  is  important  since  many  fish 
and  shellfish  are  dependent  on  their 
availability  as  a  food  source. 

A  bioconcentration  factor  of  663  was 
observed  for  BBP  at  equilibrium  in 
bluegills  exposed  to  the  compound 
(Borrows  et  al.  in  press,  as  quoted  in 
Gledhill  et  al.  1980). 

The  log  of  the  octanol/waler  partition 
coefficient  for  BBP  (4.8)  approximates 
the  log  Kow  of  di(2-ethylhexyl)phthalate 
(DEHP).  DEHP  has  been  shown  to 


bioaccumulate  rapidly  in  a  number  of 
aquatic  plants  and  animals  and  to 
biodegrade  slowly  in  algae,  diphnids, 
mosquito  larvae,  snails,  and  clams 
(Metcalf  et  al,  1973).  Low  pH  and 
anaerobic  conditions  prolong 
environmental  degradation,  which 
suggests  that  phthalic  acid  esters  may 
persist  in  aquatic  sediments  (Bower  et 
al,  1970;  Habermann  et  al,  1968). 

For  the  above  reasons,  and  because  of 
BBP's  high  production  volume, 
environmental  effects  testing  is 
recommended.  Because  of  BBFs  likely 
persistence  in  the  environment  chronic 
toxicity  to  aquatic  organisms  and 
potential  reproductive  effects  in 
terrestrial  animals  should  be 
emphasized,  although  this 
recommendation  is  not  limited  only  to 
these  areas. 
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Recommended  Studies 

Health: 

Mutagenicity  and  other  short-term 
tests  for  genotoxic  ejects. 
Reproductive  effects. 

Environmental:  ' 

Environmental  effects. 

Substance  Identification:  CAS  No.  85- 
70-1 

Reasons  for  Recommendations 

A  significant  number  of  chromatid 
gaps  in  Chinese  hamster  cells  in  vitro 
was  reported  in  one  study  of  butyl 
glycolyl  butyl  phthalate  (BGBP).  In 
another  study,  increased  incidences  of 
chromatid  gaps,  chromosomal  breaks, 
and  translocations  in  vitro  were 
reported.  The  results  of  these  studies 
indicate  the  need  for  further  evaluation 
of  BGBP  in  short-term  studies  for 
potential  genotoxic  effects. 

Little  information  is  available  on  the 
potential  reproductive  effects  of  BGBP. 
Data  on  other  phthalate  esters  suggest 
toxicity  that  may  influence  mammalian 
reproductivity.  including  testicular 
effects  in  both  male  rats  and  mice  and 
decreased  fertility  in  male  mice.  These 
data  indicate  the  need  to  determine  the 
potential  reproductive  effects  of  BGBP. 

No  information  was  found  on  the 
environmental  effects  of  BGBP. 
Structurally  similar  phthalate  esters, 
however,  are  toxic  to  aquatic  organisms 
in  the  parts  per  billion  range  and 
accumulate  in  aquatic  plant  and  animal 
tissues.  Such  information  indicates  the 
need  for  further  environmental 
monitoring  and  testing  of  BGBP.  Chronic 
toxicity  to  aquatic  organisms  and 
potential  effects  on  reproduction  should 
be  emphasized. 

Production,  usage,  and  exposure. 
BGBP  production  for  1977  was  reported 
in  the  public  portion  of  the  TSCA 
Chemical  Substance  Inventory  to  be  in 
the  range  of  1  million  to  10  million 
pounds.  It  is  used  primarily  as  a 
plasticizer  fopr  polyvinyl  resins.  Plastics 
containing  BGBP  are  used  for  building 
and  construction  materials,  home 
furnishings,  and  medical  and  dental 
devices,  including  PVC  tubing,  plastic 
storage  bags,  and  acrylic  dentures.  The 
National  Occupational  Hazards  Survey 
(NOHS)  estimates  that  5,500  workers  are 
exposed  to  BGBP  (NIOSH.  1980). 

Mutagenicity  end  other  short-term 
tests  for  genotoxic  effects.  Chromatid 
gaps  were  observed  in  Chinese  hamster 
cells  exposed  in  vitro  to  BGBP 
(Odashima  and  Ishidate,  1975,  as  quoted 
by  Omori,  1976:  the  original  publication 
of  the  results  could  not  be  located  for 
review).  In  another  study  (Ishidate  and 
Idashima,  1977).  an  increased  incidence 


of  chromatid  gaps,  chromosomal  breaks, 
and  translocations  was  observed  in 
Chinese  hamster  cells  exposed  in  vitro 
to  BGBP.  The  results  were  considered 
suspicious  by  the  authors,  but  not 
conclusive  of  a  treatment-related  effect. 

Neither  DNA  repair  damage  nor 
mutagenic  effects  were  observed 
following  exposure  of  Bacillus  subtilis 
or  Escherichia  coli  to  BGBP  (Kurata. 
1975).  These  results  are  inconclusive 
because  of  inadequacies  in  the  test 
design.  Other  phthalate  esters  have 
been  reported  not  to  be  mutagenic  in 
bacterial  assay  systems.  Benzyl  butyl 
phthalate  was  reported  not  to  be 
mutagenic  for  E.  coli  (Kurata.  1975). 
while  the  carcinogenic  di(2- 
ethylhexyl)phthalate  was  not  mutagenic 
for  Salmonella  typhimurium  (Simmon  et 
al,  1977). 

In  view  of  the  above  findings,  the 
Committee  recommends  that  additional 
short-term  studies  be  conducted  to 
evaluate  the  genotoxicity  of  BGBP. 

Reproductive  effects.  BGBP  was 
reported  to  increase  the  percentage  of 
resorptions  of  rate  embryos  following 
intraperitoneal  injection  on  the  5th,  10th. 
and  15th  days  of  gestation  (Singh  et  al.. 
1972).  Fetus  weight  decreased  at  all  dose 
levels.  In  the  same  study,  administration 
of  BGBP  to  female  rats  did  not  interfere 
with  fertility,  as  reflected  by  the  ratio  of 
corpora  lutea  to  implantation  sites. 

Available  data  on  other  phthalate 
esters  suggest  toxicity  that  may 
influence  mammalian  reproductivity. 
These  esters  have  been  shown  to 
produce  testicular  atropfij^  both  male 
rats  and  mice  (Carter  etm.  1977;  NCI. 
1980),  decreased  fertility  in  male  mice 
(Oishi  and  Huiraga.  1979),  reduced 
testicular  weight  in  male  mice  (Galley  et 
al..  1966),  and  increased  relative 
testicular  weight  in  male  mice  (Oishi 
and  Hiraga,  1980). 

The  above  findings  indicate  the  need 
to  test  BGBP  for  its  potential 
reproductive  effects. 

Environmental  effects.  The  log  of  the 
octanol/water  partition  coefficient  for 
BGBP  (4.4)  approximates  the  log  kow  of 
di(2-ethylhexyl)  phthalate  (DEHP). 
DEHP  has  been  shown  to  bioaccumulate 
rapidly  in  a  number  of  aquatic  plants 
and  animals  and  to  biodegrade  slowly  in 
algae,  daphnids,  mosquito  larvae,  snails, 
and  clams  (Metcalf  et  al..  1973).  Low  pH 
and  anaerobic  conditions  prolong 
environmental  degradation,  which 
suggests  that  phthalic  acid  esters  may 
persist  in  aquatic  sediments  (Bower  et 
al.,  1970;  Habermann  et  al..  1968). 

The  literature  on  other  phthalate 
esters  indicates  that  some  of  them  can 
produce  adverse  effects  in  aquatic 
organisms  at  concentrations  in  the  parts 
per  billion  range  (Johnson  et  al..  1977; 


Mayer  et  al.  1977;  Mayer  and  Sanders. 
1973). 

Because  of  the  lack  of  environmental 
effects  data  on  BGBP  and  because  of  its 
structural  similarity  to  phthalate  esters 
that  persist  and/or  are  toxic  at  low 
concentrations,  environmental  effects 
testing  is  recommended.  Particular 
attention  should  be  given  to  effects  on 
reproduction  in  terrestrial  animals  and 
to  chronic  toxicity  in  aquatic  organisms, 
although  this  recommendation  is  not 
limited  only  to  these  areas. 
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2.2.d.  Fluoroalkenes. 

Recommended  Studies 

Health: 

Carcinogenicity. 
Mutagenicity. 
Teratogenicity. 
Reproductive  Effects. 
Other  Toxic  Effects. 

Category  Indeniification 

This  category  is  defined  as 
fluoroalkenes  of  the  general  formula: 

Where  n  equals  2  or  3  and  x  equals  1  to 
6.  Six  fluoroalkenes,  meeting  the 
category  definition,  were  identified  in 
the  public  portion  of  the  TSCA  chemical 
Substance  Inventory.  This  category 
includes  those  six  fluoroalkenes  (shown 
below)  but  is  not  limited  to  them: 

Chemical  CAS  No. 

Tetrafluoroethene „ „  116-14-3 

Trifluoroetfiene „....  359-11-S 

Vinylidine  fluorkJa  (VDF) 75-38-7 

Vinyt  fluoride  (VF) 75-02-5 

Hexadjcopropene „ ........._..........„..._.....  1 16-15-4 

Triftuofon-.ethylethene 677-21-4 


Reasons  for  Recommendations 

There  is  little  information  on  the 
toxicity  of  compounds  in  this  category. 
The  testing  of  vinyl  fluorides  has 
generally  been  given  low  priority 
because  of  the  lack  of  reactivity  of 
compounds  with  the  carbonfluorine 
bond.  HoTvever,  the  substitution  of 
additional  fiuorines  onto  the  vinyl 
carbon  leaves  it  susceptible  to 
nucleophilic  attack  and  thereby  capable 
of  direct  alkylation,  possibly  of  DNA 
and  other  cellular  constituents. 

Since  several  vinyl  halides  have  been 
reported  to  be  carcinogenic,  vinyl 
halides  are  generally  regarded  as 
suspect.  A  recent  report  described  VDF 
as  a  carcinogen  in  rats.  Other  studies 
are  needed  to  clarify  the  carcinogenicity 
of  category  members. 

Mutagenicity  experiments  were  found 
on  only  two  compounds.  Additional 


short-term  studies  are  necessary  to 
clarify  the  genotoxic  effect  of  members 
of  this  category. 

Other  studies  have  shown  that  certain 
category  members  act  as  weak 
anesthetics,  release  fluoride  ion,  and 
cause  kidney  damage.  The  toxic  effects 
in  experimental  animals  of  acute 
inhalation  of  VF  and  VDF  are  enhanced 
after  induction  of  liver  enzymes.  Given 
the  demonstration  of  adverse  health 
effects  by  certain  category  members, 
along  with  the  strong  suspicion 
engendered  from  analogy  with  other 
vinyl  halides,  appropriate  members  of 
this  category  should  be  tested  in  the 
recommended  studies. 

Production,  usage,  and  exposure.  A 
substructure  search  was  made  of  the 
public  portion  of  the  TSCA  Chemical 
Substance  Inventory  for  chemicals 
within  the  category  definition.  A  total  of 
six  chemcials  was  identified  in  the 
Inventory  (Table  1).  Data  on  production 
volume  were  not  available  on  four 
chemicals  and  were  incomplete  for  the 
other  two. 
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Chemicals  in  this  category  are  used 
primarily  in  the  synthesis  of  polymers 


(CF,),C=CF,  >  CF,CF=CF,  >  CF,=CF,  > 
HFC=CF,  >  H.C=CF.  >  H,C=CHF 


In  a  study  of  the  ability  of  VDF  to 
transform  BALB/3T3  cells,  one  set  of 
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Chemicals  in  this  category  are  used 
primarily  in  the  synthesis  of  polymers 
and  copolymers  with  high  resistance  to 
heat  and  corrosion.  The  usage  patterns 
of  the  polymers  (e.g.,  in  the  automotive 
industry  and  in  pollution  control]  would 
indicate  an  increasing  demand  for  these 
chemcials  (West  and  Holcomb,  1979). 

The  United  States  has  no  occupational 
exposure  limits  for  category  members.  A 
Russian  study  showed  that  the 
workplace  concentration  of  fluorinated 
aliphatic  hydrocarbons,  including 
tetrafluoroethene  and  polymers  based 
on  these  compounds,  exceeded  that 
country's  acceptable  limits  by 
significant  amounts  (Filicheva,  1975}. 

The  Committee  concludes  that  the 
lack  of  exact  production  and  usage 
information  on  some  category  members 
is  insufficient  cause  to  defer  designation 
of  the  category.  The  fact  that  certain 
members  are  known  to  be  produced  in 
large  volumes,  the  potential  health 
effects  of  these  chemicals,  and  the 
widespread  use  of  products  derived 
from  these  monomers  necessitate  an 
adequate  assessment  of  the  toxicity  of 
members  of  this  category. 

Chemical  and  biochemical 
considerations  related  to  toxicity.  The 
tendency  of  halogenated  alkenes  to 
undergo  chemical  transformation  to 
epoxides  is  a  function  of  both  the 
electron-withdrawing  characteristic  of 
the  halogen  constituents  and  their 
locations  relative  to  the  olefinic  linkage. 
The  enzymatic  formation  of  epoxides  is 
believ«i  to  be  an  important  step  in  the 
activation  of  halogenated  alkenes  to  a 
form  that  can  alkylate  active  sites  on 
nucleotides  and  peptides.  It  has  been 
observed,  however,  that  increasing  the 
electron-withdrawing  strength  of  a 
halogen  substituent  results  in  a  decrease 
in  the  susceptibility  of  the  olefinic 
linkage  to  epoxidation.  Among  the 
halogens,  fluorine  exerts  the  greatest 
electron-withdrawing  strength.  Thus,  as 
the  number  of  substituent  fluorines  is 
increased,  the  ease  of  epoxidation 
would  be  expected  to  decrease. 
However,  as  the  number  of  fluorines  is 
increased,  it  has  been  observed  that  the 
potential  for  nucleophilic  attack  at  the 
olefinic  carbon  and  the  order  of 
observed  reactivity  increase  with 
intermediate  carbanion  stability  (Cook 
and  Pierce,  1973).  For  example,  the 
following  order  of  nucleophilic 
susceptibility  would  be  expected:  * 


'  The  position  of  CF,CH  = 
not  readily  apparent. 


CHi  in  this  rank  order  is 


(CF,),C=CF.  >  CF,CF=CF.  >  CF,=CF,  > 
HFC=CF,  >  H.C=CF.  >  H,C=CHF 

This  rank  order  has  been  reported  to 
follow  that  of  the  acute  toxicities  of 
these  compounds  (Cook  and  Pierce, 
1973;  Chambers  and  Mobbs.  1965; 
Clayton,  1977).  One  report  on  vinyl 
fluorides  describes  the  ease  with  which 
the  carbon-fluorine  bond  can  be  broken 
(Chambers  and  Mobbs,  1965).  For 
example,  fluoro-olefins  react  quite 
readily  with  amines,  thiols,  and,  in  the 
presence  of  a  base,  with  alcohols  to  give 
satiu'ated  and  unsaturated  products.  It 
has  been  suggested  that  the  high 
susceptibility  of  perfluoroisobutene  to 
nucleophilic  attack  might  give  rise  to  its 
extremely  high  toxicity  (Clayton,  1977). 

In  summary,  category  members  may 
be  biologically  reactive  by  alkylation 
through  epoxide  formation  and  through 
direct  displacement  of  the  fluorine  ion. 

Carcinogenicity.  One  report  describes 
the  experimental  evidence  for  the 
carcinogenicity  of  VDF  in  rats  (Maltoni 
and  Tovoli,  1979).  Although  tumors  of  fat 
tissue  were  found  in  the  treated  animals, 
certain  features  of  the  study  are 
questionable.  In  another  study,  VDF  was 
reported  to  produce  premalighant 
hepatocellular  lesions  in  rats  (Stockle  et 
al,  1979). 

Two  reports  presented  evidence 
showing  that,  in  rats  pretreated  with 
PCB,  VF  caused  liver  toxicity  similar  to 
that  of  vinyl  chloride  (Conolly  and 
Jaeger,  1977;  Conolly  et  al.,  1978). 
Pretreatment  with  trichloropropane 
epoxide  enhanced  VF  toxicity.  These 
findings  suggest  that  the  toxicity  of  VF 
may  be  mediated  through  epoxide 
intermediates. 

The  Committee  concludes  that  the 
above  studies  raise  concern  about  the 
potential  carcinogenic  activity  of 
category  members.  The  Committee, 
therefore,  recommends  that  members  of 
this  category  be  tested  for 
carcinogenicity. 

Mutagenicity.  Both  VF  and  VDF  have 
been  reported  to  be  mutagenic,  without 
metabolic  activation  in  Escherichia  coli, 
producing  a  response  of  up  to  100  times 
the  spontaneous  mutation  rate  (Landry 
and  Fuerst,  1968).  In  another  study,  VF 
was  found  to  cause  a  marginal  increase 
over  the  spontaneous  mutation 
frequency  of  Salmonella  typhimurium 
TA-100  (Bartsch  et  al.,  1979).  In  a  third 
study,  VF  was  reported  not  to  be 
mutagenic  in  S.  typhimurium  strains 
TA-1535,  TA-1537,  TA-1538,  TA-98,  and 
TA-100,  with  and  without  metabolic 
activation  (Mortelmans  and  Riccio, 
1979).  VDF  was  found  to  exhibit 
mutagenicity  in  S.  typhimurium  TA- 
1535,  both  with  and  without  metabolic 
activation  (Jagannath  and  Brusick,  1977). 


In  a  study  of  the  ability  of  VDF  to 
transform  BALB/3T3  cells,  one  set  of 
test  plates  showed  a  series  of  increased 
numbers  of  transformed  colonies 
(Matheson  and  Brusick.  1978).  However, 
the  authors  concluded  that  VDF  was 
inactive  in  this  study. 

Based  on  these  varying  and 
inconclusive  findings,  the  Committee 
recommends  that  appropriate  short-term 
tests  be  undertaken  to  assess  the 
genotoxic  effects  of  members  of  this 
category. 

Teratogenic  and  reproductive  effects. 
No  reports  were  found  of  studies 
investigating  the  teratogenic  and 
reproductive  effects  of  fluoroalkenes. 
Based  on  the  biological  activity  of 
members  of  this  category  and  the  lack  of 
information  on  these  effects,  the 
Committee  recommends  that 
appropriate  tests  for  teratogenic  and 
reproductive  effects  be  undertaken. 

Other  toxic  effects.  The  acute 
inhalation  toxicity  of  fluoroalkenes 
varies  widely  (Clayton  1962, 1967, 1968, 
1977).  Tetrafluoroethene  and 
hexafluoropropene  were  reported  to 
impair  renal  function  in  rats. 

Five  fluoroalkenes  *  were  reported  to 
be  metabolized  when  inhaled  by  male 
rats  (Dilley  et  al.,  1974).  A  cyclic 
excretion  of  fluoride  ion  4-6  and  12-14 
days  post-exposure  was  observed.  The 
fluoroalkene  exposure  produced  an 
increase  in  urinary  potassium  ion  and 
diuresis,  which  persisted  for  2  weeks. 
Chronic  exposure  to  fluoroalkenes  may 
be  of  concern  since  the  fluoride  ion 
release  affects  the  kidney,  causing 
potassium  depletion  which  may 
eventually  affect  the  cardiovascular 
system.  Based  on  these  reports,  the 
Committee  recommends  that  members 
of  this  category  be  assessed  for  chronic 
health  effects,  with  particular  emphasis 
on  the  renal  and  cardiovascular 
systems. 

Environmental  Effects.  No  data  on 
environmental  effects  were  foimd  in  the 
literattu«.  However,  from  data  on 
structure-activity  relationships,  the  96- 
hour  LCso  to  fathead  minnows  of  VDF 
has  been  estimated  to  be  greater  than 
100  mg/1  (Veith,  1980;  EPA.  1980).  This 
estimated  low  acute  toxicity  suggests 
that  aquatic  testing  is  not  warranted. 
The  high  volatility  and  other  chemical 
characteristics  of  the  category  members 
indicate  that  persistence  and 
bioaccumulation  are  not  of  concern  in 
aquatic  environments. 

When  released  into  the  atmosphere, 
fluoroalkene  molecules  degrade  at  a 
moderate  rate.  For  example,  the  half-life 


'Hexafluoropropene.  tetrafluoroethene, 
trifluoroethene,  vinylidene  fluoride,  and  vinyl 
fluoride. 
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of  VDF,  calculated  from  rate  constants, 
is  slightly  less  than  one  week  (Howard, 
1976).  The  reactive  atmospheric 
components  (ozone,  hydroxyl  radicals, 
and  atomic  oxygen]  attack  the 
fluoroalkenes  by  adding  to  or  cleaving 
the  molecule  at  the  double  bond  to 
produce  products  such  as  carbonyl 
fluoride  (Huie  et  al,  1972).  Based  on  the 
above  considerations,  the  Committee 
does  not  recommend  environmental 
effects  studies  for  category  members. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

(EN-FRL  16471 

Clean  Air  Act  Emission  Warranties; 
Voluntary  Aftermarket  Part  Self- 
Certification  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  These  regulations  establish  a 
voluntary  aftermarket  part  self- 
certification  program  (hereinafter  "Part 
Certification  Program")  as  required  by 
Section  207(a)(2)  of  the  Clean  Air  Act. 
The  primary  purpose  of  the  Part 
Certification  Program  is  to  reduce  the 
potential  adverse  economic  impact  on 
the  automotive  aftermarket  industry  that 
could  result  from  implementation  and 
enforcement  of  the  section  207  Clean  Air 
Act  emission  warranties,  while  at  the 
same  time  assuring  that  certified  parts 
do  not  cause  vehicles  to  exceed  Federal 
emission  standards. 

The  Part  Certification  Program  should 
accomplish  this  goal  by  enabling  part 
manufacturers,  on  the  basis  of  quick  and 
inexpensive,  but  reliable  means,  to  serve 
notice  to  the  public  that  there  parts  are 
equivalent  to  the  original  equipment 
parts  with  respect  to  their  impact  on 
emissions,  and  further  that  no  emission 
warrantly  claim  may  be  denied  by  a 
vehicle  manufacturer  on  the  basis  of  the 
ues  of  that  part. 

Thus,  the  Part  Certification  Program 
should  allow  full  implementation  of  the 
emission  warranties  ivithout  disrupting 
the  competitive  structure  of  the 
automotive  aftermarket  industry. 

DATES:  These  regulations  shall  become 
effective  December  2671980. 
ADDRESS: 

Public  Docket:  Copies  of  materials 
relevant  to  this  rule  are  contained  in 
Public  Docket  E\-79-8  at  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency.  West 
Tower  Gallery  One.  Waterside  Mall,  401 
"M  ■  Street.  SW..  Washington,  D.C. 
20460.  and  are  available  for  review 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Feldman,  Field  Operation 
and  Support  Division  (EN-397),  U.S. 
Environmental  Protection  Agency,  401 
"M  •  Street.  SW..  Washington.  D.C. 
20460,  (202)  472-9350. 
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Requirements 
***** 

I.  Explanatory  Statement 

A.  Background 

Section  207(a)  of  the  Clean  Air  Act.  42 
U.S.C.  7541,  requires  the  Environmental 
Protection  Agency  (hereinafter  "EPA"  or 
"the  Agency")  to  promulgate  regulations 
under  which  a  manufacturer  of 
aftermarket  parts  may  certify  that 
installation  of  their  parts  will  not  cause 
a  vehicle  to  fail  to  comply  with 
applicable  emission  standards. 
Proposed  regulations  to  establish  the 
Part  Certification  Program  were 
published  on  August  8. 1979  at  44  FR 
46686  (hereinafter  "Proposal").  The 
Proposal  was  issued  after  numerous 
consultations  with  the  affected 
industries.  In  fact,  the  Proposal  itself 
was  based  in  great  part  upon  a  Part 
Certification  Program  proposed  to  EPA 
by  the  Automotive  Liaison  Council 
(ALC)  and  the  Automotive  Products 
Emissions  Committee  (APEC).  Although 
these  groups  consist  primarily  of 
representatives  of  the  automotive 
aftermarket  part  manufacturing  and 
service  industries,  they  invited  and 
received  participation  by  vehicle 
manufacturers.  In  addition,  prior  to 
issuing  the  Proposal,  the  Agency 
considered  comments  received  in 
response  to  a  voluntary  questionnaire 
that  was  circulated  to  the  affected 
industry  and  published  on  July  9. 1973. 
at  38  FR  18264  and  in  response  to  an 
Advance  Notice  of  Proposed  Guidelines 
for  a  voluntary  part  certification 
program  that  was  published  on 
November  14, 1974,  at  39  FR  40192. 

The  Agency  invited  both  oral  and 
written  comments  on  the  Proposal.  A 
public  hearing  on  the  Proposal  was  held 
in  Chicago,  Illinois  on  October  3  and  4. 
1979.  In  addition,  the  Proposal  stated 
that  EPA  would  accept  written 
comments  received  on  or  before 
November  12, 1979.  Although  this 
comment  period  was  in  excess  of  that 
required  by  the  Act.  the  Agency  later 


granted  requests  by  representatives  of  \ 
the  automotive  aftermarket  industry  foij 
an  extension  of  time  to  comment  on  the 
Proposal.  See  44  l='R  62915  (November  1. 
1979).  The  extended  period  ended  on 
January  15. 1980. 

The  Agency  considered  all  comments 
received  during  the  comment  period.  A 
summary  and  analysis  of  the  comments 
may  be  found  at  VI-1,  Public  Docket 
EN-79-8.  In  addition,  the  major 
comments  are  discussed  in  the  relevant 
sections  of  this  preamble. 

As  previously  stated,  the  primary 
purpose  of  the  Part  Certification 
Program  is  to  reduce  the  potential 
adverse  economic  impact  on  the 
automotive  aftermarket  industry  that 
could  result  from  implementation  and 
enforcement  of  the  Section  207  emission 
warranties,  while  at  the  same  time 
assuring  that  certified  parts  do  not  cause 
vehicle  emissions  to  exceed  Federal 
standards.  The  following  is  a  brief 
explanation  of  the  potential  i 

anticompetitive  impacts  of  the  I 

warranties  and  a  discussion  of  how  the 
Part  Certification  Program  will 
accomplish  the  above  stated  purpose. 

Section  207(a)(1)  of  the  Clean  Air  Act 
(herinafter  "Act")  requires  all  vehicle 
manufacturers  to  warrant  that  each  new 
vehicle  is  free  from  defects  in  materials 
and  workmanship  which  cause  the 
vehicle  to  fail  to  meet  applicable 
emission-related  regulations  for  its 
useful  life.  In  addition.  Section  207(b)  of 
the  Act  requires  the  Agency  to 
promulgate  regulations  requiring  vehicle 
manufacturers  to  warrant  the  emission 
control  devices  and  systems  of  each 
new  vehicle  such  that  if  the  vehicle, 
although  maintained  and  used  in 
accordance  with  the  manufacturer's 
written  instructions,  fails  an  EPA- 
approved  emission  short  test,  the  cost  of 
repairing  the  emission  control  devices  or 
systems  will  be  borne  by  the  vehicle 
manufacturer.  These  regulations  have 
been  promulgated  at  45  FR  34829  (May 
22. 1980)  and  took  effect  beginning  with 
1981  model  year  vehicles. 

The  use  of  inferior  quality  parts  can 
cause  a  vehicle  to  exceed  emission 
standards  in  one  of  two  ways.  First,  a 
part,  such  as  a  catalytic  converter,  can 
directly  cause  the  vehicle  to  exceed 
emission  standards  by  failing  to  perform 
in  the  same  manner  as  the  original 
equipment  part  (hereinafter  "OE  part"). 
Second,  a  part  can  indirectly  cause 
emission  standards  to  be  exceeded  by 
operating  in  a  manner  adversely 
affecting  another  part,  which  in  turn 
causes  vehicle  emissions  to  increase. 

Vehicle  manufacturers,  in  order  to 
protect  themselves  from  being  required 
to  pay  for  warranty  repairs  necessitated 
by  the  use  of  inferior  parts,  have 


specified  in  the  maintenance  and  use 
instructions  provided  to  new  vehicle 
owners  that  vehicles  should  be 
maintained  and  repaired  with  only  OE 
parts  or  parts  equivalent  to  OE  parts. 
Further,  these  instructions  have  stated 
that  the  vehicle  manufacturers  will  not 
be  responsible  for  any  emission 
warranty  repairs  necessitated  by  the 
installation  of  a  non-equivalent  part. 

Prior  to  the  issuance  of  these 
regulations,  there  was  no  way  for 
vehicle  owners  to  identify  parts  that 
were  equivalent  to  OE  parts  from  an 
emission  standpoint.  Therefore, 
although  vehicle  owners  did  not 
necessarily  lose  emission  warranty 
coverage  by  using  equivalent 
replacement  parts,  absent  the  Part 
CertiHcation  Program,  the  only  way  a 
car  owner  could  be  absolutely  certain 
that  his  or  her  vehicle  remained  eligible 
for  free  emission  warranty  repairs  was 
to  use  OE  parts. 

As  a  result  of  the  situation  discussed 
above,  in  December  1974,  the  House 
Subcommittee  on  Environmental 
Problems  Affecting  Small  Business 
found  that  the  maintenance  and  use 
instructions,  coupled  with  the  emission 
warranties,  created  a  psychological  and 
finemcial  tie-in  between  the  new  car 
owner  and  OE  parts  for  5  years  or  50,000 
miles.'  On  the  basis  of  this  flnding,  the 
Subcommittee  concluded  that  the  5 
year/50,000  mile  warranty  provisions  of 
the  Act  were  anticompetitive  and 
provided  the  means  by  which  the  major 
vehicle  manufacturers  could  monopolize 
the  authomotive  aftermarket  part 
industry  to  the  serious  detriment  of  the 
over  1,700  independent  parts 
manufacturers  and  22.000  wholesalers 
and  distributors. 

Because  of  Congress  concern  that  the 
emission  warranties  could  have  an 
anticompetitive  effect.  Section  207(a)  of 
the  Act  was  amended  in  August  1977,  to 
require  EPA  to  promulgate  regulations 
establishing  an  aftermarket  part 
certiHcation  program  under  which  part 
manufacturers  could  assure  vehicle 
owners  that  use  of  their  parts  would  not 
void  the  vehicle's  emission  warranties. 
These  Part  Certification  Regulations 
fulfill  that  mandate. 

B.  General  Comments 

Many  commenters  supported  the 
general  concept  of  the  Part  Certification 
Program,  although  many  of  them 
objected  to  one  or  more  of  the  particular 
provisions.  On  the  other  hand,  a  number 
of  commenters  criticized  the  concept  of 


'  Subcommittee  of  the  Permanent  Select 
Committee  on  Small  Business  in  a  Report  on  the 
"Monopolistic  Tendencies  of  Auto  Emission 
Warranty  Provisions"  H.R.  Rep.  No.  628,  93d  Cong., 
2nd  Sess.  30  (1974). 


the  Part  CertiHcation  Program.  Many  of 
these  parties,  especially  individual  part 
manufacturers  or  service  facilities, 
objected  to  the  idea  of  government 
regulation  extending  to  aftermarket 
parts.  Much  of  their  objection  appeared 
to  be  based  upon  a  belief  that  the  Part 
Certification  Program  would  be 
mandatory  and  might  put  significant 
portions  of  the  automotive  aftermarket 
parts  industry  out  of  business. 

The  Part  Certification  Regulations 
should  not  put  any  party  out  of  business. 
The  Part  Certification  Program  will  be 
voluntary.  No  party  will  be  required  to 
comply  with  any  of  the  requirements  of 
the  Part  Certification  Program  unless  it 
choses  to  do  so.  No  penalty  will  be 
assessed  against  any  party  choosing  not 
to  certify. 

Some  commenters,  such  as  the 
Automotive  Service  Industry 
Association,  allege  that  despite  the  fact 
that  EPA  will  not  require  part 
manufacturers  to  certify  parts,  the  Part 
Certification  Program  will  still  be 
compulsory.  To  support  this  assertion, 
these  commenters  point  to  the  different 
treatment  provided  to  certified  parts  and 
imcertified  parts  under  the  emission 
performance  warranty  regulations. 
Under  the  emission  performance 
warranty,  vehicle  manufacturers  are 
required  to  perform  warranty  repairs 
when  the  need  for  such  repairs  results 
from  the  use  of  a  certified  automotive 
aftermarket  part.  However,  vehicle 
manufacturers  may  deny  emission 
warranty  claims  when  a  repair  is 
necessitated  by  a  non-certified 
aftermarket  part.  This  they  state,  will 
result  in  part  manufacturers'  being 
required  to  certify  their  parts  to  stay 
competitive  with  those  manufacturers 
that  do  choose  to  certify  their  parts. 

The  Agency  agrees  that  consumers 
who  choose  to  use  certified  parts  will 
receive  protection  beyond  that  provided 
to  consumers  who  chose  to  buy  non- 
certified  parts.  Moreover,  the  Agency 
agrees  that  this  additional  protection 
may  result  in  vehicle  owners'  choosing 
to  purchase  certified  parts  over  non- 
certified  parts.  However,  the  Agency 
does  not  agree  that  this  amounts  to 
making  participation  in  the  Part 
Certification  ft-ogram  mandatory  rather 
than  voluntary,  as  Congress  had 
intended.  As  stated  above,  no  parfy  is 
required  to  certify  their  parts.  Parties 
choosing  not  to  certify  may  continue  to 
sell  their  parts  as  they  have  before.  As 
such,  the  program  is  not  "compulsory." 

The  Clean  Air  Act  states  that  no 
emission  performance  warranty  may  be 
invalid  on  the  basis  of  use  of  a  certified 
part.  However,  the  Act  is  silent  as  to  the 
effect  of  non-certified  parts  on  the 
warranty.  Therefore,  EPA  believes 


Congress  intended  for  additional 
protection  to  be  provided  to  consumers 
that  purchase  certified  parts,  while  other 
parts  are  treated  as  they  were  prior  to 
the  regulations. 

The  Agency  has  reason  to  believe  that 
the  installation  of  a  certified  part  will 
not  cause  a  vehicle  to  exceed  Federal 
emission  standards,  as  any  part  tested 
as  meeting  the  requirements  of  these 
regulations  should  not  adversely  impact 
vehicle  emissions.  On  the  other  hand, 
the  Agency  has  no  basis  upon  which  to 
judge  the  emission  impact  of  a  non- 
certified  part  installed  on  a  vehicle. 
Therefore,  the  Agency  believes  that  the 
different  treatment  afforded  certified 
and  uncertified  parts  in  the  emission 
performance  warranty  regulations  is 
valid  and  in  accord  with  the  Act. 
Each  part  manufacturer  will,  of 
.course,  use  its  own  judgment  whether  to 
certify  its  parts.  However,  EPA  has 
purposefully  structured  the  program  so 
that  any  parfy  who  manufactures  sound 
parts  and  uses  reasonable  qualify 
control  should  be  able  to  certify  with 
minimal  expense  or  difficulty. 

EPA's  Section  207(b)  emission 
performance  warranfy  regulations 
prohibit  vehicle  manufacturers  from 
denying  warranfy  claims  on  the  basis  of 
certified  parts.  The  vehiclie 
manufacturers  argued  in  their  comments 
to  this  rulemaking  that  this  prohibition  is 
contrary  to  the  Act  and  asserted  that 
EPA  placed  too  much  significance  on  the 
Part  Certification  Program.  In  particular, 
the  vehicle  manufacturers  argued  that 
Congress  did  not  intend  that  they  be 
held  responsible  for  certified  parts 
which  cause  individual  vehicles  to 
exceed  emission  standards.  The  Agency 
does  not  agree.  Section  207(b]  of  the  Act 
clearly  provides  that  no  emission 
warranty  claim  shall  be  invalid  on  the 
basis  of  the  use  of  a  certified  part.  The 
rationales  for  this  requirement,  as  well 
as  its  benefits,  have  been  fully  discussed 
during  the  rulemeiking  for  the  emission 
performance  warranty  cited  above  and 
are  summarized  at  a  later  point  in  this 
document. 

Some  of  the  parties  who  supported  the 
proposed  ALC/ APEC  program  in 
general  believed  that  EPA  departed  from 
the  spirit  of  the  program  by  adopting 
certification  requirements  in  the 
proposal  that  were  additional  to  or 
different  from  those  recommended  in  the 
ALC/APEC  program.  EPA  realized  that 
some  of  its  proposed  revisions  to  the 
ALC/APEC  program  were  significant. 
However,  the  Agency  made  these 
changes  in  an  effort  to  protect 
consumers  who  purchase  the  certified 
parts,  and  also  to  minimize  the 
possibility  that  the  use  of  these  parts 
will  cause  in-usc  vehicles  to  exceed 


I  I 

78450      Federal  Register  /  VoL  45,  No.  229  /  Tuesday.  November  25.  1980  /  Rules  and  Regulations 


emission  standards.  EPA  has  carefully  Certification  by  the  part  manufacturer      A.  General  Applicability 
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emission  standards.  EPA  has  carefully 
studied  the  comments  relating  to  its 
revisions,  and  has  made  modifications 
in  the  final  rule  where  appropriate.  A 
discussion  of  the  individual  revisions  is 
contained  in  the  relevant  sections  of  this 
preamble. 

Some  parties,  particularly 
representative  of  the  tire  industry,  also 
questioned  EPA's  decision  that  this 
regulation  does  not  require  a  full 
Regulatory  Analysis  pursuant  to  the 
President's  Executive  Order  12044. 
Under  the  Executive  Order,  EPA  would 
be  required  to  prepare  a  full  Regulatory 
Analysis  if  the  regulation  would  have 
annual  costs  associated  with  it  of  more 
than  SlOO  million  for  any  of  the  first  five 
years  from  the  effective  date,  or  if  the 
regulation  would  cause  a  5  percent 
increase  in  the  cost  of  any  item. 

As  stated  in  the  Economic  Analysis 
prepared  in  support  of  the  Proposal,  the 
costs  associated  with  this  program  will 
be  insignificant  and  are  such  that  a 
Regulatory  Analysis  is  not  required. 
Further,  the  commenters  failed  to  supply 
any  significant  economic  data 
supporting  their  statements.  If  the  costs 
of  the  program  are  as  significant  as 
alleged  by  certain  members  of  the 
industry,  then  it  is  unlikely  that  any 
party  will  choose  to  certify  its  parts  and, 
therefore,  these  costs  will  not  be 
incurred.  In  any  case,  EPA  has  made 
modifications  to  the  Proposal  which 
should  satisfy  many  of  the  cost-related 
concerns  that  were  raised  in  the 
comments.  These  modifications  are 
discussed  in  the  appropriate  sections  of 
this  preamble. 

The  Agency  has  made  every  attempt 
to  minimize  any  burdens  of  the  program 
on  the  affected  industry.  With  minor 
modifications,  the  emission  critical 
parameters  and  test  procedures 
specified  for  demonstrating  compliance 
with  these  parameters  were  developed 
by  APEC.  EPA  believes  that  most,  if  not 
all,  of  this  testing  is  little  more  than  is 
presently  being  performed  by  much  of 
the  industry  as  sound  quality  control. 

C.  Outline  of  Certification  Procedure. 

The  Part  Certification  Program  is 
basically  the  same  as  that  contained  in 
the  Proposal.  The  certification  of  parts 
pursuant  to  this  program  will  be 
voluntary.  Moreover,  it  will  be  a  self- 
certification  program.  That  is,  all  testing 
and  evaluations  necessary  for  certifying 
a  part  will  be  conducted  by  the  part 
manufacturer.  EPA  will  have  only  an 
oversight  role.  However,  in  its  oversight 
role  EPA  may  randomly  purchase 
certified  parts  ft-om  retail  outlets  and 
perform  the  necessary  tests  on 
preselected  parts  to  assure  that  these 
parts  were  properly  certified. 


Certification  by  the  part  manufacturer 
will  be  made  on  the  basis  of  completion 
of  the  tests  and  analyses  which 
demonstrate  compliance  with  the 
applicable  Emission  Critical  Parameters 
set  forth  in  the  regulations  or  on  the 
basis  of  back-to-back  emission  testing. 
Once  a  manufacturer  has  complied  with 
the  requirements  of  these  procedures,  it 
may  represent  the  applicable  parts  to 
the  public  as  "certified  to  EPA 
standards."  The  use  of  parts  certified  in 
accordance  with  these  regulations  will 
assure  continued  emission  warranty 
coverage. 

Although  the  certification  will  be 
made  by  the  part  manufacturer  and  not 
EPA  forty-five  days  prior  to  selling  a 
part  as  certified,  a  part  manufacturer 
will  be  required  to  send  a  notice  of  its 
intent  to  certify  the  part  to  EPA.  EPA 
will  put  a  copy  of  this  notice  in  Public 
Docket  EN-79-8.  During  the  forty-five 
day  period,  EPA  may  object  to  the  intent 
to  certify,  in  which  case  more 
information  will  be  required  to  be 
submitted  to  EPA.  If  EPA  takes  no 
action,  or  the  part  manufacturer 
adequately  addresses  all  questions 
raised,  the  part  manufacturer  will  be 
able  to  sell  the  part  as  certified  without 
any  further  communication  with  the 
Agency.  Thus,  part  certification  will 
normally  be  automatic. 

Because  this  is  a  self-certification 
program  in  which  EPA,  under  normal 
circumstances,  will  not  be  directly 
involved,  part  manufacturers  will  be 
required  to  establish  and  maintain 
records  which  contains  descriptions  and 
results  of  all  certification  tests 
performed  on  the  parts,  as  well  as  other 
information  relating  to  the  integrity  of 
the  parts  and  the  certification 
procedures  utilized.  This  information 
shall  be  available  to  EPA  upon  written 
request  and  may  be  considered  by  EPA 
when  making  determinations  of  whether 
a  part  should  be  decertified.  The 
regulations  provide  criteria  and 
procedures  whereby  EPA  may  decertify 
parts  it  determines  are  not  in 
compliance  with  these  regulations. 

II.  Specific  Provisions 

The  major  sections  of  the  regulations 
are  discussed  below.  Included  in  these 
discussions  are  the  major  comments 
made  concerning  each  section,  as  well 
as  the  changes  brought  about  by  those 
comments.  In  addition,  a  summary  and 
analysis  of  comments  may  be  found  at 
Vl-1  Public  Docket  EN-79-8.  A  more 
detailed  discussion  of  the  basic 
provisions  appears  in  the  preamble  to 
the  Proposal,  44  FR  46686  (August  8. 
1979). 


A.  General  Applicability 

Under  the  Proposal,  any  automotive 
aftermarket  part  that  affects  emissions, 
including  tires,  would  have  been  eligible 
for  certification.  EPA  received  a  great 
deal  of  negative  comment  on  this  broad 
applicability  provision.  Most  of  the 
comment  concerned  the  inadvisability  of 
certifying  tires.  Some  commenters 
asserted  that  if  tires  could  be  certified, 
then  surely  mirrors  which  impact  on 
wind  resistance,  shoud  be  eligible  for 
part  certification.  Inclusion  of  such 
parts,  the  commenters  stated,  would 
complicate  the  program  and  lead  to  the 
entire  program  becoming  ineffective. 

Although  virtually  all  of  the 
commenters  agreed  that  the  proposed 
eligibility  provision  was  too  broad,  they 
differed  over  exactly  which  components 
should  be  eligible  for  certification.  The 
vehicle  manufacturers  took  an 
extremely  narrow  view  of  what  should 
be  covered  under  the  warranty.  General 
Motors  Corporation  (hereinafter 
"CMC")  asserted  that  certification 
should  be  limited  to  those  parts  covered 
by  the  Section  207(b)  warranty  for  a 
vehicle's  full  useful  Ufe.  CMC  appears  to 
have  confused  the  intent  of  Congress  in 
limiting  the  definition  of  "emission 
control  devices  and  systems"  for  the 
purpose  of  emission  performance 
warranty  coverage  imder  Section  207(b) 
with  Congressional  intent  regarding 
eligibility  under  the  Part  Certification 
Program.  Contrary  to  CMC's  assertion, 
there  is  nothing  in  the  Act  or  its 
legislative  history  indicating  that 
Congress  intended  that  the  Part 
Certification  Program  should  cover  only 
those  parts  warranted  for  the  full 
emission  performance  warranty  period. 
Rather  it  is  clear  that  Congress  was  well 
aware  that  other  items,  such  as  spark 
plugs,  air  cleaner  elements,  etc.,  impact 
upon  a  vehicle's  ability  to  meet 
applicable  emission  standards  and 
might  be  cited  as  a  basis  for  denying  an 
emission  warranty  claim  at  any  time 
during  a  vehicle's  useful  life.  Certainly 
Congress  intended  for  these  parts  to  be 
eligible  for  the  certification  program. 

The  Agency  believes  that  to  carry  out 
the  purpose  of  Section  207(b)  it  is 
important  that  no  parts  affecting 
emissions  be  excluded  from  the  Part 
Certification  Program.  The  Agency 
believes  that  if  a  part  is  of  a  kind  that 
could  fail  in  a  manner  that  would  cause 
a  vehicle  to  exceed  applicable  emission 
standards,  as  adjudged  by  an  applicable 
short  test,  then  it  should  be  eligible  for 
certification.  Otherwise,  it  could  be 
argued  that  a  vehicle  owner  would,  in 
effect,  be  forced  into  purchasing  an  OE 
part  or  facing  a  possible  warranty  claim 
denial  by  a  vehicle  manufacturer  on  the 
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identified  for  add-on  parts,  the 
regulations  speak  only  in  terms  of 


of  the  automotive  aftermarket.  Certainly      and  analyses  necessary  to  assure  that 
Congress  was  aware  that  such  an  their  parts  will  be  durable.  In  many 
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basis  that  his  or  her  vehicle  failed  an 
emission  short  test  as  the  result  of  a 
non-equivalent  replacement  part,  rather 
than  as  a  result  of  a  failed  "emission 
control  device  or  system."  The  Agency 
beheves  that  this  is  exactly  the  choice 
that  Congress  does  not  want  the 
consumer  to  have  to  make. 

Therefore,  all  emission-related 
components  are  eligible  for  the 
certification  program.  However,  the  final 
regulations  have  been  revised  to  permit 
only  parts  for  which  EPA  has  identified 
Emission  Critical  Parameters  to  be 
certified.*  This  will  prevent  any 
potential  abuse  of  the  program  by 
manufacturers  of  parts  with  no  impact 
on  emissions.  More  importantly, 
however,  this  limitation  will  prevent 
vehicle  manufacturers  from 
automatically  certifying  all  emission- 
related  components  on  a  vehicle  at  time 
of  sale  and,  thereby,  obtaining  a  market 
advantage  over  independent  part 
manufacturers  who,  without  the 
availability  of  a  simple  and  inexpensive 
bench  test  will  be  forced  to  conduct  a 
full  Federal  Test  Procedure  to  certify 
their  parts  or  risk  having  car  owners 
purchase  only  OE  certified  parts.  (The 
vehicle  manufacturers  could  have  done 
this  by  asserting  that  the  vehicle 
certification  emission  tests  satisfy  the 
emission-testing  requirements  of  these 
regulations.)  The  Agency  realizes  that 
only  a  few  parts  presently  have 
identified  Emission  Critical  Parameters, 
but  the  Agency  decided  that  this 
limitation  is  necessary  to  avoid  the 
above-mentioned  potential 
anticompetitive  situation  which  could 
frustrate  the  "pro-competitive"  intent  of 
Section  207(a)(2)  of  the  Act.  The  Agency 
hopes  that  APEC,  individual  part 
manufacturers,  vehicle  manufacturers  or 
other  interested  parties  will  assist  the 
Agency  in  developing  standards  for 
additional  parts. 

For  the  present,  "add-on"  and 
"modified"  parts  are  not  included  in  the 
Part  Certification  Program.  This  is 
because  at  present  there  are  no 
Emission  Critical  Parameters  identified 
for  such  parts.  The  Agency  received 
numerous  objections  to  the  inclusion  of 
these  parts.  Vehicle  manufacturers  do 
not  believe  they  should  be  held 
responsible  for  such  parts  under  the 
emission  warranty.  In  addition,  EPA 
also  received  conunent  from 
representatives  of  the  add-on  part 
industries  indicating  that  full  Federal 


'The  regulationi  will  still  provide  that  parts 
having  emission-critical  parameters  may  be 
certified  via  emission  testing  rather  than  via 
compliance  with  emission-critical  parameters.  This 
will  allow  manufacturers  of  functionally-equivalent 
parts  to  certify.  As  such,  these  regulations  will  not 
slide  innovations  in  the  automotive  aftermarket. 


testing  would  be  so  time-consuming  and 
expensive  that  absent  an  alternative 
method  of  certification,  the  Proposal  did 
not  provide  a  realistic  opportimity  for 
the  certification  of  add-on  or  modified 
parts.  Therefore,  the  Agency  has 
deleted,  for  the  present,  such  parts  fi-om 
the  program.  The  Agency  has  not, 
however,  made  a  final  determination  to 
exclude  such  parts  from  the  Part 
Certification  Program.  Rather,  EPA  will 
reserve  judgment  on  this  issue  until  such 
time  as  a  quick  and  inexpensive  but 
reliable  test  for  emission  impacts  of 
add-on  parts  is  identified.  The  Agency 
notes,  however,  that  its  pohcy  will  be 
that  any  party  installing  any  part, 
including  an  add-on  part,  that  has 
successfully  been  emission  tested  in 
accordance  with  Section  85.2114.  will 
not  be  considered  to  have  tampered 
with  a  vehicle  in  violation  of  section 
203(a)(3)  of  the  Act. 

Another  issue  raised  by  the 
commenters  concerns  the  first  model 
year  for  which  parts  may  be  certified. 
Some  commenters  argue  that  Section 
207(a)(2)  of  the  Act  indicates  that  the 
purpose  of  the  Part  Certification 
Program  is  to  carry  out  the  purposes  of 
Section  207(b)  of  the  Act.  These 
commenters  assert  that  since  the 
Section  207(b)  emission  performance 
warranty  will  not  be  in  effect  for  pre- 
1981  model  year  vehicles,  no  part  should 
be  eligible  for  certification  for  pre-1981 
model  year  vehicles.  Although  this 
interpretation  has  some  appeal,  the 
Agency  continues  to  beUeve  that  part 
manufacturers  should  be  able  to  certify 
parts  for  vehicles  not  covered  by  the 
Section  207(b)  emission  performance 
warranty.  First,  since  1977.  the  Act  has 
required  vehicle  manufacturers  to 
include  a  statement  with  their  written 
instructions  for  proper  maintenance  and 
use  that  "*  •  *  maintenance, 
replacement,  or  repair  of  the  emission 
control  devices  or  systems  may  be 
performed  by  any  automotive  repair 
establishment  or  individual  using  any 
automotive  part  which  has  been 
certified  as  provided  in  subsection 
{a)(2)."  Since  Congress,  although 
apparently  aware  that  the  warranty 
could  not  possibly  be  implemented  until 
the  1979  or  1980  model  year,  still 
required  the  language  beginning  with  the 
1977  model  year,  presumably  it  intended 
that  vehicles  not  covered  by  the 
emission  performance  warranty  have 
certified  parts  available  as 
replacements.  Otherwise,  Congress 
could  have  specifically  required  that 
only  vehicles  covered  by  the  section 
207(b)  emission  performance  warranty 
contain  the  above  quoted  statement. 


Finally,  this  interpretation  makes 
sense  because  although  the  primary 
purpose  of  the  Part  Certification 
Program  is  to  carry  out  the  purpose  of 
Section  207(b),  the  program  offers 
additional  benefits.  For  instance,  it 
provides  consumers  with  additional 
information  concerning  automotive 
aftermarket  parts.  This  information 
could  be  especially  useful  to  owners  of 
vehicles  that  are  covered  by  the  Section 
207(a)  emission  design  and  defect 
warranty.  Although  a  Section  207(a) 
warranty  claim  may  be  denied  if  a  part 
failure  results  from  a  defective  certified 
part,  vehicle  owners  will  at  least  be  able 
to  ascertain  which  parts  are  equivalent 
to  the  OE  parts  and  thus  avoid  the 
situation  where  a  part,  such  as  a 
catalyst,  fails  because  of  a  non- 
equivalent  replacement  part,  such  as  a 
non-equivalent  spark  plug.  In  addition, 
repair  facilities  that  install  certified 
parts  can  do  so  without  fear  of  violating 
the  tampering  prohibition  of  section 
207(a)(3)  of  the  Act.  The  Agency 
believes  Congress  intended  that  such 
benefits  as  these  be  available  for  parts 
manufactured  for  pre-1981  model  year 
vehicles.  Moreover,  since  vehicles 
manufacturers  will  not  incur  emission 
performance  warranfy  liabiHty  for  such 
parts  prior  to  the  1981  model  year,  the 
decision  to  allow  certification  of  parts 
for  use  in  earlier  model  year  vehicles 
should  not  cause  the  vehicle 
manufacturers  any  harm. 

For  the  above  reasons,  the  regulations 
provide  that  a  part  may  be  certified  for 
1968  or  later  model  year  vehicles.  1968 
being  the  first  model  year  for  which 
vehicle  emissions  were  regulated  by  the 
Federal  Government. 

A  final  issue  is  whether  hea\-y-duty 
and  motorcycle  parts  may  be  certified. 
The  regulations  provide  only  for  the 
certification  of  light-duty  vehicle  and 
light-duty  truck  parts.  This  is  because 
the  Agency  has  not  presently  considered 
all  the  ramifications  of  establishing  a 
program  for  motorcycle  and  heavy-duty 
engine  part  certification.  In  addition, 
there  is  presently  no  Section  207(b) 
emission  performance  warranty  for 
these  parts.  The  Agency,  however,  is 
interested  in  receiving  input  from 
representatives  of  these  industries.  EPA 
may  propose  amendments  to  the 
regulations  in  the  future  to  allow  for  the 
certification  of  motorcycle  and  heavy- 
duty  engine  parts. 

B.  Definitions 

Some  of  the  definitions  contained  in 
the  Proposal  have  been  modified  or 
deleted.  First,  since  only  parts  for  which 
emission  critical  parameters  have  been 
identified  may  be  certified,  and  since  at 
present  there  are  no  such  parameters 
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correlate  with  NO,  emissions  which  are      Agency  may  review  this  requirement 
regulated  under  section  202  of  the  Act.         with  respect  to  those  parts. 


interval  requirements,  while  allowing 
replacement  parts  to  be  certified  that  do 
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identified  for  add-on  parts,  the 
regulations  speak  only  in  terms  of 
"Aftermarket  Parts"  and  do  not 
distinguish  between  different  types  of 
aftermarket  parts.  The  Agency  has, 
therefore,  adopted  the  defmitions  of 
"Aftermarket  Part"  as  well  as  "Certified 
Aftermarket  Part"  that  were  contained 
in  the  ALC  proposed  program. 

The  Agency  has  also  amended  the 
definition  of  "Emission  Critical 
Parameters."  The  Agency  believes  that 
the  language  provided  by  APEC  in  its 
testimony  at  the  hearings  is  in  accord 
with  the  Agency's  original  intention. 
That  is,  the  Agency  believes  that 
conformance  to  the  "Emission  Critical 
Parameters"  should  estabhsh  that  a  part 
is  equivalent  to  the  OE  part  from  an 
emissions  standpoint.  Since  much  of  the 
automotive  aftermarket  industry  is 
apparently  more  comfortable  with  the 
definition  supported  by  APEC,  and 
because  it  is  in  accord  with  EPA's 
intent,  the  Agency  has  adopted  the 
APEC  definition. 

C.  Basis  of  Certification 

Under  the  proposal,  as  in  the  final 
rule,  part  manufacturers  will  be  offered 
two  means  to  certify  their  parts:  (1) 
Tests  and  analyses  which  demonstrate 
compliance  with  the  applicable 
Emission  Critical  Parameters;  or  (2) 
back-to-back  emission  testing. 

Some  commenters,  including  some  of 
the  vehicle  manufacturers,  asserted  that 
in  order  to  comply  with  the  Clean  Air 
Act  mandate,  only  parts  which  have 
been  subjected  to  full  emission  testing, 
including  durability  testing,  and  utilizing 
the  full  Federal  Testing  Procedure, 
should  be  allowed  to  be  certified.  They 
claimed  that  the  proposed  Emission 
Critical  Parameters,  as  well  as  the  test 
procedures  set  forth  to  demonstrate 
compliance  with  these  parameters,  were 
not  rigorous  enough  to  assure 
compliance  with  the  Act's  requirement 
that  use  of  a  certified  part  not  cause  a 
vehicle  to  exceed  the  applicable 
standards  under  section  202. 

The  Agency  does  not  believe  that 
Congress  intended  that  part 
manufacturers  be  required  to  undergo 
extensive  and  prohibitively  costly 
e-Tiission  testing  prior  to  certifying  their 
parts.  The  Agency  believes  that 
Congress  was  aware  of  the  ANPG, 
which  devised  a  program  very  similar  to 
this  one  when  it  included  the 
aftermarket  part  certification  provisions 
in  the  Clean  Air  Act,  and  that  it 
intended  EPA  to  establish  a  similar 
program  by  these  regulations.  The 
Agency  further  believes  that  Congress, 
by  including  the  aftermarket  part 
certification  provisions,  was  attempting 
to  preserve  the  competitive  marketplace 


of  the  automotive  aftermarket.  Certainly 
Congress  was  aware  that  such  an 
attempt  would  be  futile  if  in  order  to 
certify  their  parts  the  part  manufacturers 
were  forced  to  conduct  the  full  Federal 
Test  Procedure  and  also  conduct  the 
same  durability  testing  that  is  required 
of  vehicle  manufacturers.  Few 
manufacturers,  especially  small 
manufacturers  of  inexpensive  parts, 
would  ever  choose  to  participate  in  such 
a  program. 

The  Agency  believes  that  compliance 
by  part  manufacturers  with  the  Emission 
Critical  Parameters  set  forth  in  the  final 
rule  represents  the  type  of  burden 
Congress  itended  to  be  placed  upon  part 
manufacturers,  yet  will  still  provide 
reasonable  assurance  that  the  parts  do 
not  cause  vehicles  to  exceed  applicable 
emission  standards.  The  Emission 
Critical  Parameters,  as  well  as  the 
relevant  test  procedures,  have  been 
slightly  modified  from  the  Proposal.  The 
modifications  are  based  upon  comments 
received  by  vehicle  manufacturers  and 
the  automotive  aftermarket  industry.  A 
discussion  of  the  comments  received  on 
the  standards  and  test  procedures  is 
contained  in  a  separate  support 
document  at  Public  Docket  EN-79-8. 

The  vehicle  manufacturers  were 
particularly  concerned  that  compliance 
by  part  manufacturers  with  the 
requirments  of  the  Proposal  would  not 
assure  that  parts  are  reliable  or  durable. 
On  the  other  hand,  representatives  of 
the  automotive  aftermarket  industry 
asserted  that  it  was  improper  for  the 
Agency  to  establish  any  durability 
requirements  for  most  parts.  Rather, 
these  representatives  asserted  that 
because  of  the  unknown  condition  of  a 
vehicle  in  which  a  part  is  to  be  installed, 
it  would  be  impossible  to  guarantee 
durability.  Therefore,  these  parties 
asserted  that  the  part  manufacturer 
should  be  required  to  show  no  more 
than  that  a  new  part,  in  an  otherwise 
properly  operating  vehicle,  would  meet 
the  Emission  Critical  Parameters. 

The  Agency  believes  that  it  is 
imperative  that  only  durable  parts  be 
certified.  Otherwise  it  would  be  possible 
for  properly  certified  parts  to  deteriorate 
in  use  so  as  to  cause  a  vehicle  to  exceed 
standards  and  perhaps  cause  the  failure 
of  other  components.  If  this  were  to 
happen,  vehicle  manufacturers  could 
incur  unwarranted  (although 
reimbursable)  emission  warranty 
expenses.  On  the  other  hand,  EPA  does 
not  believe  that  it  must  set  elaborate 
procedures  for  assuring  durability 
similar  to  the  durability  procedure 
prescribed  in  40  CFR  Part  86.  The 
Agency  does  expect,  and  requires,  that 
part  manufacturers  perform  such  tests 


and  analyses  necessary  to  assure  that 
their  parts  will  be  durable.  In  many 
instances  EPA  believes  that  the 
durability  aspects  of  a  part  could  be 
somewhat  of  an  issue  in-use.  For  these 
parts  EPA  has  set  our  specific  durability 
requirements.  However,  in  some 
instances,  the  Agency  believes  that  i 
setting  specific  durability  testing 
requirements  is  unnecessary.  In  those 
instances  the  Agency  believes  that  i 
market  pressures,  the  warranty        I 
requirement,  and  the  Agency's  ability  to 
decertify  a  part  which  is  not  durable  are 
sufficient  to  assure  that  certified  parts 
are,  in  fact,  durable. 

Some  commenters  suggested  that  the 
Agency  allow  part  manufacturers  to 
certify  parts  on  the  basis  of  "short  tests" 
rather  Uian  the  full  Federal  Test 
Procedure.  These  parties  stated  that 
since  vehicle  manufacturers  will  incur 
Section  207(b]  emission  performance 
warranty  liability  only  when  a  vehicle 
fails  an  EPA-approved  short  test  utilized 
in  a  state  or  local  emission  inspection 
and  maintenance  program,  and  since  the 
primary  direction  from  Congress  for  the 
Part  Certification  Program  is  to  carry  out 
the  purposes  of  Section  207(b)  of  the 
Act,  it  makes  sense  that  part 
manufacturers  should  be  required  to 
show  no  more  than  that  use  of  a  part 
will  not  result  in  the  failure  of  a  vehicle 
to  pass  a  short  test.  Moreover,  the 
conunenters  point  out  that  any  EPA- 
approved  short  test  will  have  been 
found  by  the  Agency  to  correlate  with 
the  Full  Federal  Test  Procedure. 

While  this  argiunent  has  considerable 
appeal,  a  closer  analysis  of  the 
implications  of  allowing  part 
manufacturers  to  certify  parts  using  any 
of  the  existing  emission  short  tests 
demonstrates  that  such  an  approach 
would  be  unwise.  First,  although  the 
EPA-approved  short  tests  correlate  with 
the  full  Federal  Test  Procedure  in  that  if 
a  vehicle  fails  a  short  test  it  will  almost 
certainly  fail  the  full  Federal  Test 
Procedure,  the  short  tests  do  not,  in 
themselves,  demonstrate  compliance 
with  Federal  Emission  Standards.  The 
tests  are  designed  only  to  catch 
excessively  polluting  vehicles.  In  some 
instances  vehicles  which  exceed  one  or 
more  applicable  emission  standard  will 
pass  emission  short  tests.  Therefore, 
mere  compliance  with  a  short  test  would 
not  allow  a  manufacturer  to  certify  "that 
use  of  such  part  will  not  result  in  a 
failure  of  the  vehicle  or  engine  to  comply 
with  emission  standards  promulgated 
under  section  202"  as  is  set  forth  in  the 
Act.  This  is  particularly  true  since 
presently  none  of  the  EPA-approved 
short  tests  have  been  demonstrated  to 


correlate  with  NO,  emissions  which  are 
regulated  under  section  202  of  the  Act. 

Consequently,  the  Agency  will  not 
allow  a  part  to  be  certified  on  the  basis 
of  the  short  tests  approved  to  date.  The 
Agency  is  still,  however,  interested  in 
the  development  of  a  short  test  that 
could  be  used  as  a  basis  for  part 
certification. 

The  Agency  realizes  the  time  and 
expense  associated  with  conducting  the 
full  Federal  Test  Procedure.  EPA. 
therefore,  requested  comments  on 
whether  portions  of  it  could  be  deleted 
during  part  certification  testing.  The 
Agency  received  no  workable 
suggestions.  However,  in  an  effort  to 
lessen  the  burden  of  certifying  parts  on 
the  basis  of  emission  testing,  the  Agency 
has  decided  to  adopt  the  conunent  of  the 
Specialty  Equipment  Manufacturers 
Association  and  reduce  the  number  of 
required  tests  for  each  part  from  four  to 
two.  Moreover,  the  tests  will  only  be 
required  to  be  performed  on  a  vehicle  in 
which  the  part  has  been  installed,  rather 
than  additionally  requiring  the  test  to  be 
performed  on  the  vehicle  with  the 
original  equipment  part  installed.  As 
explained  below,  the  Agency  believes 
that  this  procedures  provides  a 
sufficient  b^sis  upon  which  to  assure 
that  a  part  will  not  cause  a  vehicle  to 
exceed  applicable  emission  standards, 
while  providing  a  more  realistic 
opportunity  for  a  part  manufacturer  to 
certify  a  part.  Moreover,  it  is  unlikejy 
that  any  part  so  certified,  especially  if 
merely  a  replacement  part  would  cause 
any  change  in  vehicle  emissions. 

As  a  result  of  this  change  it  will  be 
possible  for  a  part  manufacturer  to 
demonstrate  only  that  proper 
installation  of  a  certified  part  will  not 
cause  vehicle  emissions  to  exceed 
standards,  rather  than  showing  also  that 
use  of  the  part  will  not  cause  vehicle 
emissions  to  be  increased  as  would 
have  been  required  under  the  Proposal. 
The  Agency  realizes  that  under  this 
approach  it  is  theoretically  possible  that 
use  of  a  part  so  certified  could  cause 
emissions  to  increase  slightly,  and  that 
use  of  a  number  of  such  parts  (each 
causing  a  slight  increase  in  emissions]  in 
a  single  vehicle  could  cause  the  vehicle 
to  exceed  emission  standards  and 
perhaps  fail  a  short  test.  However,  as 
discussed  below,  the  Agency  beheves 
that  the  emission-testing  requirement  is 
stringent  enough  so  that  such  a 
possibility  is  not  great  and  is  certainly 
offset  by  the  cost  savings  of  requiring 
only  two  emission  tests  rather  than  four. 
Therefore,  the  Agency  has  decided  to 
require  only  two  tests  on  one  vehicle.  If 
parts  other  than  replacement  parts  are 
later  included  in  the  program,  the 


Agency  may  review  this  requirement 
with  respect  to  those  parts. 

The  Agency  believes  that  this  change 
will  not  result  in  vehicle  manufacturers' 
incurring  additional  warranty  expenses. 
This  is. particularly  true  given  the  fact 
that  the  current  emission  short  tests  that 
trigger  emission  warranty  liability  are 
not  as  stringent  as  the  Federal  Test 
Procedure.  It  is  unlikely  that  the 
cumulative  impact  of  parts  certified  in 
accordance  with  the  specified  emission 
test  procedures  would  cause  a  vehicle  to 
fail  applicable  emission  standards, 
much  less  to  result  in  a  failure  of  these 
current  short  tests. 

There  seems  to  be  some  confusion  by 
the  commenters  as  to  how 
manufacturers  of  original  equipment 
parts  may  certify  their  replacement 
parts.  In  cases  where  a  replacement  part 
is  truly  identical  to  the  part  used  in  the 
assemblyline.  testing  to  determine 
compliance  with  the  emission  critical 
parameters  would  be  unnecessary. 
Therefore,  the  manufacturers  of  such 
parts  could  certify  with  no  testing. 
However,  this  does  not  mean  that  a 
manufacturer  of  original  equipment 
parts  or  vehicle  manufacturers  may 
automatically  certify  replacement  parts 
that  are  not  identical  to  those  parts 
installed  on  the  assemblyline.  For  those 
parts,  vehicle  manufacturers,  or  their 
suppliers  would  have  to  perform  tests 
necessary  to  show  compliance  with 
these  regulations.  Moreover,  the  fact 
that  a  replacement  part  is  equivalent  to 
an  OE  part,  such  that  no  additional 
emission-related  testing  is  necessary, 
does  not  exempt  the  manufacturer  of  the 
part  from  any  other  requirements  of 
these  regulations  including  labeling, 
sending  a  notification  to  EPA.  or 
warranty  responsibility. 

Many  representatives  of  aftermarket 
part  manufacturers  objected  to  the 
provision  of  the  proposal  which  would 
require  that  no  part  having  a  shorter 
service  or  maintenance  interval  could  be 
certified  if  any  EPA  regulation 
establishes  a  minimum  replacement  or 
service  interval  for  a  part  during  vehicle 
certification.  These  parties  focused  on 
the  condition  of  in-use  vehicles  and 
differences  between  in-use  and 
certification  vehicles.  Thus,  they  stated, 
it  is  unreasonable  to  hold  automotive 
aftermarket  parts  to  inter\als  required 
of  OE  parts  on  certification  vehicles. 

The  Agency  believes  that  alt  present 
minimum  certification  maintenance 
interval  requirements  are  achievable  on 
in-use  vehicles,  because  they  have  been 
achieved  on  in-use  vehicles  for  some 
time.  Moreover,  as  stated  in  the 
Preamble  to  the  Proposal,  the  Agency 
believes  that  holding  vehicle 
manufacturers  to  specific  maintenance 


interval  requirements,  while  allowing 
replacement  parts  to  be  certified  that  do 
not  meet  such  requirements,  would 
defeat  the  purposes  of  the  regulations. 
For  instance,  one  such  purpose  is  to 
assure  that  maintenance  is  not  required 
to  be  performed  at  intervals  so  frequent 
that  an  owner  is  unlikely  to  comply. 
Therefore,  the  final  rule  provides  that  no 
part  may  be  certified  that  requires 
servicing  or  replacement  more 
frequently  than  any  minimum  interval 
specified  for  that  part  in  40  CFR  Part  86. 

Another  objection  of  some  of  the 
automotive  aftermarket  industry 
concerns  the  requirements  in  the 
regulations  that  certified  parts  not 
severely  degrade  vehicle  performance  or 
contribute  to  an  unsafe  driving 
condition.  According  to  these 
commenters,  the  Part  Certification 
Program  should  concern  itself  only  with 
emission  characteristics  of  parts. 

The  Agency  does  not  agree.  The 
Agency  believes  that  to  allow  an  unsafe 
part  to  be  certified  would  be  contrar>'  to 
the  public  interest.  Moreover,  if  a  part 
contributes  to  poor  vehicle  performance, 
such  poor  performance  could  provide  an 
incentive  for  a  person  to  alter  emission 
control  devices  and  systems  in  an 
attempt  to  obtain  improved 
performance.  This  could  have  a  negative 
air  quality  impact. 

D.  Notification  of  Certification 

As  previously  stated,  the  Agency 
normally  will  not  be  directly  involved  in 
the  part  certification  process.  However, 
because  it  is  important  for  EPA.  as  well 
as  other  interested  parties,  to  be  aware 
of  which  parts  are  certified  and  for 
which  vehicles  the  parts  are  certified, 
the  regulations  require  a  notification  of 
intent  to  certify  a  part  to  be  sent  to  EPA 
by  the  part  manufacturer  45  days  prior 
to  the  proposed  date  of  sale  of  the  part 
as  certified. 

As  proposed,  the  part  manufacturers 
would  have  been  required  to  submit  the 
notices  of  intent  to  certify  60  rather  than 
45  days  prior  to  sale  of  the  part  as 
certified.  Some  commenters  felt  that  this 
was  too  long  a  time  period,  perhaps  so 
great  as  to  be  anticompetitive.  The 
Agency  does  not  agree  that  the  60-day 
period  would  necessarily  have  been 
anticompetitive.  The  Agency  notes  that 
the  parts  may  be  sold  even  if  not 
certified.  Moreover,  the  regulations 
allow  for  the  certification  of  existing 
stock.  Therefore  the  60-day  period     ' 
would  not  cause  a  delay  in  getting  parts 
on  the  market.  However,  the  Agency 
does  not  want  to  force  undue  delays  in 
the  sale  of  certified  parts.  Therefore,  the 
Agency  limited  the  period  to  45  days,  a 
period  in  which  the  Agency  believes  it 
can  properly  review  the  notices  for 
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completeness,  become  alerted  to 
potential  problems,  and  notify  a  part 
manufacturer  of  any  potential  problems, 
if  necessary. 

Some  of  the  vehicle  manufacturers 
suggested  a  longer  period  between 
receipt  by  EPA  of  the  notice  of  intent  to 
certify  and  sale  of  parts  as  certified. 
However,  this  request  appears  to  be 
based  upon  a  belief  that  vehicle 
manufacturers  should  be  able  to  test 
each  part  prior  to  its  sale  as  certified. 
The  Agency  does  not  believe  that  it  is 
necessary  for  vehicle  manufacturers  to 
do  so.  The  vehicle  manufacturers  do  not 
approve  the  certification  of  parts. 
Although  a  vehicle  manufacturer,  Hke 
any  other  party,  can  provide  information 
to  EPA  regarding  a  certified  part,  the 
vehicle  manufacturer  has, no  direct  role 
in  the  part  certification  process,  and 
therefore  cannot  block  a  part  from  being 
certified.  Rather  the  vehicle 
manufacturers  can  check  a.  notice  of 
intent  to  certify  and  if  an  obvious 
problem  is  found,  such  as  an  inadequate 
test  procedure,  or  if  the  vehicle 
manufacturer  believes  that  the  part  has 
in  the  past  caused  vehicle  problems, 
including  adverse  impacts  on  vehicle 
emissions,  the  Agency  expects  that  the 
vehicle  manufacturer  would  inform  EPA. 
If  EPA  believed  that  the  vehicle 
manufacturer  had  a  legitimate  concern, 
then  it  would  request  further 
information  from  the  part  manufacturer 
prior  to  the  part  being  sold  as  certified. 
If  EPA  disagreed,  then  the  part  could  be 
sold  as  certified  at  the  end  of  the  45-day 
period.  As  a  result  of  this  procedure, 
part  manufacturers  would  not  have  to 
delay  certification  of  a  part  pending 
testing  of  the  part  by  a  vehicle 
manufacturer  or  approval  of  the  part  by 
a  vehicle  manufacturer.  This  procedure 
is  consistent  with  the  legislative  history 
of  the  part  certification  provision,  which 
makes  clear  that  vehicle  manufacturers 
would  not  be  directly  involved  in  the 
part  certification  process.  S.  Rep.  No. 
95-127,  95th  Cong.,  First  Sess.  81  (1977). 

Not  all  of  the  vehicle  manufacturers 
expressed  a  desire  to  test  certified  parts. 
CMC  stated  that  it  did  not  even  want  to 
receive  copies  of  the  notices  of  intent  to 
certify.  CMC  argued  that  if  they 
received  such  notice  and  did  not  object 
to  it,  such  could  be  construed  as  an 
approval,  which  for  a  number  of  reasons 
CMC  is  not  prepared  to  give. 

The  Agency,  therefore,  has  eliminated 
the  provision  requiring  a  copy  of  the 
notice  of  intent  to  certify  to  be  sent  to 
vehicle  manufacturers.  The  Agency  will, 
however,  place  all  such  notices  received 
in  a  public  docket  so  that  any  party, 
including  vehicle  manufacturers, 


interested  in  reviewing  the  notices  can 
dose. 

In  response  to  comments  that  the 
information  required  to  be  covered  by 
the  notice  was  too  extensive,  the 
Agency  has  modified  the  requirements 
somewhat.  The  Agency  believes  that  all 
information  required  to  be  submitted  by 
the  final  rule  is  necessary  and  that  the 
requirement  is  not  burdensome. 

One  major  change  in  the  notice  is  that 
the  final  regulations  require  a  person  to 
sign  the  notice  and  attest  to  its 
correctness.  This  should  help  prevent 
fraudulent  certifications  by  part 
manufacturers,  as  the  person  signing  the 
notice  would  be  liable  under  section  113 
of  the  Clean  Air  Act,  as  well  as  18 
U.S.C.  1001,  for  submitting  false 
documents  to  the  government  should 
that  person  knowingly  represent  that  a 
part  complies  with  the  terms  and 
conditions  of  these  regulations  when  in 
fact  it  does  not.  This  should  satisfy  some 
of  the  concerns  of  the  vehicle 
manufacturers  who  expressed  a  view 
that  although  the  majority  of  the 
automotive  aftermarket  is  reputable,  the 
regulations  provided  an  opportunity  for 
a  small  minority  of  unscrupulous  parts 
manufacturers  to  take  advantage  of  the 
system. 

E.  Objections  to  Certification 

Section  85.2116  of  the  final  rule  is 
virtually  identical  to  that  of  the 
Proposal.  Anytime  during  the  45-day 
period  between  receipt  by  the  Agency  of 
a  notice  of  intent  to  certify  and  the 
intended  first  day  of  sale  of  thai  part, 
the  Agency  may  notify  the  part 
manufacturer  that  the  part  may  not  be 
sold  as  certified,  pending  further 
investigation.  Sections  85.2116{a){l)-(6) 
set  forth  the  bases  upon  which  the 
Agency  will  send  such  notices. 

Interested  parties,  including  the  part 
manufacturer,  will  have  an  opportunity 
to  comment  in  writing  to  the  Director  of 
the  Manufacturer's  Operations  Division 
on  any  EPA  letter  objecting  to  a  part 
certification.  In  addition,  the  Director 
may  allow  oral  presentations.  After 
deciding  whether  the  part  in  question 
may  be  certified,  the  Director  will  notify, 
in  writing,  the  part  manufacturer  and 
any  other  identified  interested  party  of 
the  decision.  Any  interested  party 
adversely  affected  by  such  decision  may 
appeal  to  the  Deputy  Assistant 
Administrator  for  Mobile  Source.  Noise 
and  Radiation  Enforcement. 

The  major  comments  on  this 
provision,  such  as  those  on  the  Agency's 
authority  to  disallow  a  part  from  being 
certified  for  reasons  other  than  a  part's 
impact  on  vehicle  emissions,  have  been 
discussed  in  the  previous  section  of  the 
preamble  and  will  not  be  repeated  here. 


However,  there  are  other  comments 
which  should  be  discussed  at  this  point. 

Some  parties  noted  that  once  EPA 
objected  to  the  certification  of  a  part, 
there  was  no  time  deadline  in  which 
EPA  would  be  required  to  make  a  final 
decision.  They  asserted  that  the  Agency 
could  delay  a  decision  for  an 
unreasonable  period  of  time  and  in  the 
interim,  the  manufacturer  of  such  part 
would  not  be  able  to  certify  the  part  and 
might  lose  its  abiUty  to  compete  for 
sales  of  that  type  part.  Therefore,  these 
parties  stated  that  a  time  deadline 
should  be  set  in  which  EPA  would  be 
required  to  make  such  decisions. 

The  Agency  has  decided  to  set  time 
periods  during  which  the  Director  and 
the  Deputy  Assistant  Administrator  will 
be  required  to  act.  The  Director  will 
render  a  decision  within  30  days  from 
the  date  he  or  she  has  received  all 
necessary  information  from  the  part 
manufacturer  or  other  interested  parties. 
The  Deputy  Assistant  Administrator  will 
likewise  have  30  days  to  act,  in  cases 
(hat  are  appealed.  The  Agency  will 
make  all  such  decisions  as  quickly  as 
possible  and  does  not  expect  that  the 
full  30  working  days  will  be  necessary  in 
most  instances.  In  the  meantime,  the 
Agency  notes  that  even  if  an  objection 
to  certification  is  pending,  the  parts  may 
be  sold  as  before,  although  not  sold  as 
certified. 

A  few  parties  asserted  that  neither  the 
Director  nor  the  Deputy  Assistant 
Administrator  are  neutral  parties  in 
matters  of  whether  a  part  should  be 
allowed  to  be  certified,  and  that  a 
neutral  party  should  be  the  arbiter.  The 
Agency  does  not  agree  that  the  Director 
and  the  Deputy  Assistant  Administrator 
are  interested  parties  such  that  they  will 
not  make  their  respective 
determinations  fairly.  Moreover,  the 
Agency  believes  that  only  these  parties 
will  have  enough  familiarity  with  the 
part  certification  program  to  be  able  to 
make  timely  decisions  as  to  a  part's 
eligibility. 

F.  Labelling  Requirement 

Perhaps  the  most  widely  objected  to 
provisions  of  the  Proposal  were  those 
containing  the  proposed  labelling 
requirements.  Virtually  all  parties 
criticized  the  amount  of  labelling  that 
would  have  been  required  for  each 
certified  part.  At  the  public  hearing, 
parts  were  displayed  that  were 
extremely  small.  The  persons  displaying 
these  parts  questioned  whether  these 
parts  could  in  fact  be  labelled  in 
accordance  with  the  proposed 
requirements.  In  addition,  these  parties 
asserted  that  the  packaging  for  these 
parts  would  have  to  be 
disproportionately  large  to  display  all  of 
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the  information  required  under  the 
Proposal. 

"Hie  Agency  has  reviewed  the 
comments  regarding  the  labelling 
requirements  and  has  reduced  the 
requirements  significantly. 

The  Agency  received  numerous 
comments  pointing  out  that  in  the  past, 
the  aftermarket  parts  industry  has 
successfully  used  parts  catalogs  and 
service  manuals  to  provide  engine 
application  and  installation  instructions 
to  all  segments  of  the  service  industry. 
These  parties  asserted  that  if  the  Part 
Certification  Program  is  to  be  workable, 
the  final  regulations  must  be  written  to 
utilize  these  effective  aftermarket 
methods. 

Although  GMC  was  one  such 
commenter,  it  also  presented  a  series  of 
catalogs  showing  the  part  numbers  and 
their  application  to  model  years  and 
vehicle  models  to  depict  the  magnitude 
of  the  current  problem  involving  the 
cross  referencing  of  GMC  aftermarket 
parts  and  applications  alone.  This 
problem,  GMC  asserts,  would 
drastically  increase  if  it  is  required  to 
catalog  all  certified  aftermarket  parts. 

For  the  reasons  pointed  out  by  GMC, 
EPA  desires  that,  to  the  extent 
practicable,  all  certified  parts  be  marked 
"certified  to  EPA  standards."  This  way 
vehicle  manufacturers  could  quickly 
determine  whether  a  part  was  certified 
and  in  most  circumstances  would  not 
have  to  check  the  manuals  to  determine 
that  fact.  However,  due  to  the  objections 
of  the  various  parties  to  requiring 
individual  parts  to  be  labelled,  the 
Agency  has  decided  to  omit  this 
requirement  from  the  final  rule, 
providing  the  parts  are  marked  as 
discussed  below.  The  Agency  does  not 
believe  that  this  change  will  cause 
vehicle  manufacturers  much  difficulty. 

First,  the  Agency  expects  that 
aftermarket  parts  will  not  frequently  be 
the  cause  of  a  properly  maintained  and 
used  vehicles  failure  to  pass  a  short 
test.  Second,  in  those  few  cases  where 
they  are  the  cause,  it  should  not  be 
difficult  for  the  vehicle  manufacturer  to 
check  a  catalog  to  see  if  the  part  in 
question  is  certified.      * 

In  order  for  a  vehicle  manufacturer  to 
make  such  a  check,  it  is  important  that 
the  part  manufacturer  include 
information  in  its  catalogs  on  which 
parts  are  certified  and  for  which 
vehicles  the  part  is  to  be  used.  In 
addition,  it  is  important  that  each  part 
be  marked  in  a  manner  such  that  it  can 
be  identified.  Such  marking  should 
include  the  manufacturer  identification 
and  part  number. 

The  Agency  realizes  that  there  are 
situations  where  one  part  manufacturer 
produces  identical  parts  which  are 


supplied  to  different  parties  who.  in 
turn,  market  the  parts  in  different 
packages  under  their  own  brand  names. 
The  final  rule  does  not  require  that  such 
parts  be  marked  differently,  provided 
they  are  all  sold  as  certified  (even  if 
certified  by  different  parties),  and  the 
original  manufacturer  or  some  other 
responsible  party  agrees  to  be 
responsible  for  in-use  provisions  of 
these  regulations. 

The  information  required  on  the 
package  of  a  certified  part  remains 
substantially  the  same  with  a  few 
significant  exceptions.  First,  a  package 
need  not  list  all  model  vehicles  for 
which  a  part  is  certified  if  that 
information  is  provided  in  a  catalog 
rather  than  on  the  package,  provided 
access  to  the  catalog  is  readily  available 
to  purchasers  of  the  part.  It  makes  fittle 
sense  to  require  parts  to  be  certified 
unless  one  is  able  to  determine  for 
which  vehicles  the  part  is  certified. 
Therefore,  the  Agency  requires  that  such 
information  be  available  to  the 
purchasers  of  such  parts. 

Second,  the  packages  no  longer  need 
to  have  a  general  warranty  disclaimer, 
as  EPA  believes  that  it  may  have 
overestimated  the  owner  confusion  that 
could  result  absent  such  a  disclaimer. 
The  Agency  believes  that  all  of  the 
required  labelling  information  is 
important. 

The  statement  "certified  by  (name  of 
manufacturer)  to  EPA  standards"  is 
important.  This  is  because  consumers 
should  be  informed  that  the  parts  are 
certified  by  the  part  manufacturer  and 
not  by  EPA. 

If  a  part  has  a  service  interval  which 
is  shorter  than  the  service  interval  for 
the  OE  part  it  is  replacing  or  requires 
maintenance  beyond  that  required  of 
such  OE  part,  it  is  important  that  the 
vehicle  owner  be  apprised  of  such. 
Otherwise,  the  oivner  is  likely  to  follow 
the  instructions  in  the  owner's  manual 
and  the  part  is  likely  to  fail  in  a  manner 
that  could  cause  the  vehicle  to  exceed 
emission  standards  and  could,  in  some 
instances,  cause  serious  and  costly 
vehicle  damage  which  would  only  be 
repaired  at  the  owner's  cost.  Therefore 
the  regulations  require  that  information 
on  any  servicing  required  by  a 
replacement  part  which  goes  beyond 
that  required  by  the  OE  part  replaced 
must  be  provided  to  the  vehicle  owner. 

For  the  same  reasons,  if  a  part  is  to  be 
installed  in  a  manner  different  from  the 
OE  part,  it  is  important  that  the 
instructions  for  proper  installation  be 
available. 


G.  Maintenance  and  Submittal  of 
Records 

Because  this  is  a  self-certification 
program,  questions  may  arise  as  to 
whether  a  part  was  properiy  certified 
initially  or  should  subsequently  be 
decertified.  Therefore,  any  part 
manufacturer  who  chooses  to  certify 
parts  is  required  to  establish  and 
maintain  records  regarding  each 
certified  part.  These  records  must  be 
made  available  to  EPA  upon  request. 
The  Agency  believes  that  all  of  the 
specified  records  are  necessary  to 
determine  the  adequacy  and  validity  of 
the  bases  upon  which  parts  have  been 
certified  and  to  assure  that  all  parts  sold 
as  certified  are  equivalent  to  the  parts 
which  were  used  to  determine  whether  a 
part  should  be  certified.  As  stated  in  the 
Proposal,  most  of  the  data  that  would  be 
required  to  be  maintained  would  be 
generated  during  the  process  of 
certifying  the  parts.  In  addition,  the  final 
rule  reduces  from  the  Proposal  the 
requirements  for  maintaining  records 
concerning  in-use  emission-related 
problems.  The  final  rule  requires  only 
that  the  part  manufacturers  maintain 
records  of  any  design,  production,  or  in- 
service  emission-related  problems 
associated  with  more  than  25  of  a 
particular  in-use  certified  part. 

Some  parties  objected  to  the  length  of 
time  the  Proposal  would  have  required 
the  records  to  be  kept.  These  parties 
asserted  that  due  to  the  great  number  of 
parts  and  the  5-year  period  in  which  the 
records  would  have  to  be  kept,  the  files 
of  the  part  manufacturers  would  be 
overloaded  with  records  and  the 
maintenance  of  such  records  would  be 
costly. 

The  Agency  realizes  the  cost  and 
inconvenience  associated  with 
maintaining  records  and  as  a  result 
desires  to  minimize  all  recordkeeping 
requirements  to  the  extent  possible. 
However,  should  in-use  certified  parts 
be  the  suspected  cause  of  vehicle 
emission-related  problems,  it  is 
important  that  the  Agency  have  access 
to  the  records  required  to  be  kept  by  this 
rule.  The  Proposal  required  the  records 
to  be  kept  for  five  years  because  vehicle 
manufacturers  are  subject  to  warranty 
liability  for  up  to  5  years  for  each  model 
vehicle,  and  it  is  during  this  period  of 
time  that  problems  with  certified  parts 
are  most  likely  to  be  detected.  The 
Agency  notes,  however,  that  some  parts 
will  be  certified  for  vehicles  which  are 
no  longer  covered  by  the  vvarranfy  or  for 
which  the  remaining  emission  warranty 
period  is  less  than  5  years.  For  such 
parts,  the  part  manufacturer  will  be 
required  only  to  maintain  the  records  for 
only  3  years  or  until  the  part 
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manufacturer  determines  that 
approximately  80%  of  all  vehicles  for 
which  the  part  has  been  certified  are 
outside  the  period  of  warranty  coverage, 
whichever  is  longer.  However,  no 
records  must  be  kept  for  more  than  5 
years.  The  Agency  realizes  that,  in  some 
cases,  the  records  may  not  be  available 
for  parts  on  some  vehicles  that  might 
still  need  an  emission  warranty  repair. 
However,  in  most  cases  the  Agency 
should  have  been  alerted  to  problems 
with  parts  during  the  required  period. 
Moreover  the  lack  of  records  will  not 
prevent  a  vehicle  manufacturer  from 
seeking  reimbursement  from  a  part 
manufacturer.  Rather,  it  may  only  limit 
the  part  manufacturer's  ability  to 
demonstrate  that  the  part  was  properly 
determined  to  be  eligible  for 
certification. 

H.  Decertification 

The  decertification  provisions  of  the 
final  rule  have  remained  substantially 
unchanged  from  the  Proposal. 

Decertification  will  not  occur  until  the 
Agency  has  made  a  final  decision  that 
the  part  should  be  decertified.  No  final 
decision  will  be  made  until  after  the 
Agency  has  provided  the  part 
manufacturer  with  an  opportunity  to 
present  information  and  data  to  the 
Agency  in  support  of  continued 
certification  of  that  part. 

The  decertification  process  will 
commence  when  written  notice  is 
provided  to  the  part  manufacturer 
indicating  the  Agency's  basis  for 
considering  possible  decertification  of  a 
part.  If  the  part  manufacturer  wishes  to 
contest  this  decision,  it  may  provide  a 
written  statement  addressing  why  the 
part  should  remain  certified.  Similar  to 
the  hearings  under  §  85.2116,  an 
opportunity  to  present  oral  arguments 
may  be  granted  at  the  discretion  of  the 
Director.  In  addition,  a  party  adversely 
affected  by  a  decertification  decision 
shall  also  have  an  appeal  right  similar  to 
the  one  provided  in  §  85.2116. 

The  parties  making  determinations  of 
whether  a  part  should  be  decertified  are 
the  Director  and  the  Deputy  Assistant 
Administrator.  The  Agency  believes 
that,  contrary  to  the  assertions  of  some 
commenters,  these  parties  will  be  able 
to  make  unbiased  decisions  of  whether 
or  not  to  decertify  a  part.  The  Agency 
encourages  part  manufacturers  to 
participate  in  the  program.  EPA  has  no 
reason  to  try  to  prevent  proper  parts 
from  being  certified.  Moreover,  the 
Agency  believes  that  only  these  parties 
will  have  a  sufficient  background  to 
make  determinations  in  a  timely 
manner.  The  Agency  believes  that 
improperly  certified  parts  must  be 
decertified  as  quickly  as  possible  to 


prevent  vehicles  from  polluting,  to 
prevent  vehicle  owners  from  needlessly 
failing  I/M  tests,  and  to  prevent  vehicle 
manufacturers  from  incurring 
unreasonable  (although  reimbursable) 
warranty  expenses  or  from  spending  too 
mkch  time  handling  warranty  claims. 
Since  the  Agency  will  not  require  a  part 
to  be  decertified  until  a  final  decision  is 
made,  the  Agency  believes  it  is 
important  that  the  decisionmakers  be 
parties  capable  of  making  proper 
decisions  in  as  short  a  period  of  time  as 
possible. 

Once  a  final  decision  to  decertify  a 
part  is  received  by  the  part 
manufacturer,  the  part  manufacturer  is 
required  to  notify  its  immediate 
customers  (other  than  retail  customers) 
and  offer  to  replace  the  decertified  parts 
remaining  in  the  possession  of  the 
immediate  purchaser  with  properly 
certified  parts.  If  no  properly  certified 
parts  are  available,  then  the  part 
manufacturer  must  offer  to  repurchase 
the  decertified  parts.  This  requirement 
will  limit  the  number  of  vehicles  which 
will  exceed  emission  standards  and  fail 
I/M  tests  as  a  result  of  the  decertified 
part.  The  Agency  realizes  that  some 
improperly  certified  parts  will  remain  on 
in-use  vehicles  and  in  the  marketplace. 
However,  in  the  Agency's  opinion,  as 
well  as  a  number  of  commenters,  any 
replacement  or  repurchase  of  parts 
beyond  the  immediate  customers  would 
become  complicated  and  ineffective. 

Regardless  of  whether  a  part  is 
eventually  decertified,  any  part 
previously  sold  by  the  part  manufacturer 
as  certified  will  remain  certified  for 
purposes  of  the  Section  207(b)  warranty. 
In  other  words,  no  Section  207(b) 
emission  warranty  claim  may  be  denied 
on  the  basis  of  the  use  of  that  part.  The 
part  manufacturer,  of  course,  will  be 
liable  to  vehicle  manufacturers  for  any 
warranty  claims  honored  where  the  part 
is  the  reason  for  the  failure. 

/.  Warranty  on  Certified  Parts 

Section  207(b)  of  the  Act  provides  that 
no  emission  performance  warranty  shall 
be  invalid  on  the  basis  of  a  certified 
part.  Based  upon  this  provision,  as  well 
as  its  legislative  history,  the  Agency 
included  a  provision  in  the  Section 
207(b)  emission  performance  warranty 
regulations  prohibiting  vehicle 
manufacturers  from  denying  emission 
performance  warranty  claims  resulting 
from  the  installation  or  use  of  a  certified 
part.  A  full  discussion  of  this 
requirement  is  contained  in  the 
preamble  to  the  final  emission 
performance  warranty  regulations  and 
the  comment  summary  accompanying 
the  final  rule.  Both  of  these  documents 
can  be  found  in  Public  Docket  EN-79-6. 


However,  the  Agency  believes  that  it  is 
appropriate  to  repeat  some  of  the 
discussion  here. 

The  Agency  believes  that  Congress 
intended  that  consumers  be  able  to 
purchase  certified  parts  without  having 
to  be  concerned  about  their  emission 
performance  warranty  coverage.  If  the 
Agency  were  to  allow  vehicle 
manufacturers  to  deny  claims  by 
asserting  that  a  certified  aftermarket 
part  was  the  cause  of  the  problem,  then 
vehicle  owners  would  not  have  this 
assurance.  Rather,  vehicle  owners 
would  fear  that  a  vehicle  manufacturer 
would  merely  allege  that  the  part  is 
defective  or  otherwise  improper  and 
deny  the  claim.  This  could  encourage 
vehicle  owners  to  use  only  original 
equipment,  contrary  to  the  legislative 
intent. 

Even  if  the  manufacturers  of  certified 
parts  warrant  that  they  will  reimburse  a 
vehicle  owner  for  repairs  that  would 
have  been  covered  under  the  emission 
performance  warranty  had  the  certified 
part  not  been  defective,  the  problem 
would  not  be  remedied.  It  will 
sometimes  be  difficult  for  owners  to 
determine  whether  an  aftermarket  part 
caused  a  vehicle  to  fail  an  I/M  test 
because  it  is  defective  or  because  it  is 
not  actually  equivalent  to  the  OE  part  it 
replaced.  This  could  result  in  neither  the 
vehicle  or  part  manufacturer  assuming 
liability  for  the  repair.  If  a  consumer 
may  be  forced  to  go  back  and  forth 
between  parts  manufacturers  and 
vehicle  manufacturers,  he  or  she  may 
simply  not  risk  the  use  of  any  parts 
other  than  OE  parts,  whether  they  are 
certified  or  not. 

In  fact,  prior  to  the  1977  Amendments 
to  the  Act,  EPA  had  proposed  guidelines 
for  a  voluntary  aftermarket  part  self- 
certification  program.  However,  because 
EPA  had  no  authority  to  make 
certification  of  a  part  binding  on  a 
vehicle  manufacturer,  the  program  was 
considered  by  many  to  be 
anticompetitive  and  anticonsumer,  even 
if  the  part  manufacturer  provided  its 
own  warranty  with  its  certified  parts. 
The  Senate  Select  Subcommittee  on 
Environmental  Problems  Affecting  Small 
Business,  in  its  Report  on  the 
Monopolistic  Tendencies  of  Auto 
Emission  Warranty  Provisions,  H.R. 
Rep.  No.  93-1628,  93rd  Cong.  2nd  Sess. 
31  (December  18, 1974),  commenting 
upon  those  proposed  guidelines,  stated: 

The  parts  certification  program  merely 
proliferates  the  number  of  warranties  without 
providing  any  mechanism  for  adequately 
determining  why  the  emission  control  system 
failed.  Thus,  should  the  parts  manufacturer 
dispute  the  franchised  dealer's  assertion  that 
the  replacement  part  caused  the  failure,  the 
consumer  is  left  with  no  means  to  resolve  the 


dispute,  other  than  the  court  action  which 
would  probably  be  so  time  consuming  as  to 
be  prohibitive. 

For  these  reasons  the  Agency  does 
believe  that  a  Parts  Certification 
Program  that  did  not  take  the  consumer 
out  of  such  dispute  entirely  would  tend 
to  inhibit  the  use  of  certified  parts  and 
would  not  carry  out  the  legislative 
intent. 

Although  the  Agency  requires  that  a 
vehicle  manufacturer  honor  an  emission 
performance  warranty  claim 
necessitated  by  a  failing  certified  part, 
the  Agency  does  not  believe  it  would  be 
equitable  unless  the  Agency  provides  a 
means  for  the  vehicle  manufacturer  to 
be  reimbursed  by  the  manufacturer  of 
the  certified  part.  Therefore,  the 
Proposal  provided  that  as  a  condition  to 
certification,  part  manufacturers  would 
have  to  agree  to  reimburse  vehicle 
manufacturers  for  all  emission 
performance  warranty  costs  resulting 
from  repairs  necessitated  by  defective 
or  nonequivalent  certified  parts. 

Some  commenters  agreed  that  vehicle 
manufacturers  must  never  deny  an 
emission  performance  warranty  claim 
on  the  basis  of  the  use  of  a  certified 
aftermarket  part.  However,  little  support 
was  given  to  the  manner  in  which  the 
Proposal  set  forth  the  certified 
aftermarket  part  manufacturer's 
obligation  to  reimburse  a  vehicle 
manufacturer  for  warranty  expenses 
incurred  as  a  result  of  a  certified  part. 
Some  vehicle  manufacturers  did  not 
believe  that  the  Proposal  would  provide 
them  with  any  real  legal  remedy  against 
parts  manufacturers  for  expenses 
incurred  as  a  result  of  certified  parts. 
However,  Ford  Motor  Company 
suggested  that  perhaps  the  notice  of 
intent  to  certify  could  be  viewed  as 
being  a  third  party  beneficiary  contract, 
with  the  vehicle  manufacturer  being  the 
beneficiary. 

Some  commenters  from  the 
aftermarket  industry  believed  that  the 
Proposal  would  have  required 
manufacturers  of  certified  parts  to 
reimburse  vehicle  manufacturers  on 
demand,  without  any  opportunity  to 
inspect  the  part  or  the  vehicle  to 
determine  whether  the  certified  part 
was  actually  the  cause  of  a  vehicle's 
failing  an  I/M  test.  Moreover,  these 
commenters  believed  that  a  part 
manufacturer  who  refuses  to  reimburse 
a  vehicle  manufacturer  in  any  case, 
however  jifstified,  will  risk 
decertification  of  its  parts. 

Several  commenters  suggested  that 
EPA  require,  as  a  condition  of 
certification,  that  a  part  manufacturer 
provide  a  warranty  stating  that  the  part, 
in  and  of  itself,  when  properly  installed 


in  a  vehicle  engine  (in  which  all  other 
emissions-related  parts  are  properly 
functioning)  will  not  cause  the  vehicle  or 
engine  to  exceed  applicable  exhaust 
emission  standards  for  the  certified 
interval  or  the  remainder  of  the  Section 
207(b)  emission  performance  warranty 
period,  whichever  occurs  first.  This 
warranty  would  allow  any  party, 
including  vehicle  owners  and 
manufacturers,  to  make  a  claim  for 
reimbursement.  This  warranty,  however, 
would  be  subject  to  the  following 
conditions:  (1)  A  nonconformity  of  the 
vehicle  or  engine  which  should  be 
covered  under  the  emission  performance 
warranty  ntust  exist;  (2)  the  certifier's 
obligaHon  would  be  limited  to  the  cost 
of  repair  or  replacement  of  the  certified 
part,  and  would  not  include 
consequential  damages;  and  (3)  the 
warranty  would  be  limited  to  the 
emission-related  characteristics  of  the 
part  as  determined  by  the  certification 
procedures  applicable  at  the  time  of 
certification. 

The  idea  of  having  part  manufacturers 
provide  warranties  under  which  any 
parties  having  incurred  valid  warranty 
expenses  may  recover  has  considerable 
appeal.  First,  it  would  provide  vehicle 
manufacturers  with  a  legal  remedy  for 
reimbursement,  namely,  breach  of 
warranty.  Second,  although  this  point 
was  not  specifically  commented  on  by 
any  party,  presumably  under  such  an 
approach  vehicle  owners  would  be  free 
to  bring  their  vehicles  to  repair  facilities 
of  their  choosing  rather  than  a  vehicle 
manufacturer's  designated  warranty 
outlet  and  still  be  reimbursed  for 
warranty  claims  necessitated  by 
certified  parts.  This  could  lessen  the 
potential  anticompetitive  effect  of  the 
warranty  perceived  by  certain  members 
of  the  automotive  aftermarket  industry. 
In  addition,  vehicle  owners  would  likely 
find  this  convenient. 

The  Agency  believes  that  there  are 
some  problems  with  the  recommended 
warranty  scheme.  For  instance,  as 
stated  in  an  earlier  letter  from  APEC, 
such  a  warranty  could  be 
disproportionately  burdensome  to  small 
part  manufacturers  who  may  be  unable 
to  set  up  a  system  dealing  with 
individual  consumers.  In  addition,  the 
Agency  believes  that  the  second 
condiUon  is  too  limiting.  It  is 
unreasonable  to  expect  a  vehicle 
manufacturer  to  bear  the  cost  of  the 
repair  of  a  part,  such  as  a  catalytic 
converter,  which  failed  as  a  result  of  a 
defective  certified  part  and  to  be 
reimbursed  only  for  the  cost  of  repairing 
or  replacing  the  certified  part.  Rather,  it 
is  only  reasonable  for  the  part 
manufacturer  to  reimburse  the  vehicle 


manufacturer  for  all  valid  emission 
performance  warranty  expenses, 
including  administrative  costs,  incurred 
as  a  result  of  a  certified  part. 

The  Agency  has  therefore  decided 
that  in  order  to  carry  out  the  purposes  of 
Section  207(b)  it  is  necessary  to  require 
as  a  condition  to  certification  that  a  part 
manufacturer  warrant  that  its  parts,  if 
properly  installed,  will  not  cause  a 
vehicle  to  fail  Federal  emission 
standards,  as  adjudged  by  an  EPA 
approved  emission  short  test.  The 
minimum  obligation  under  this  warranty 
shall  be  to  reimburse  vehicle 
manufacturers  for  all  reasonable  costs, 
including  handling  and  other 
administrative  costs,  incurred  under  the 
emission  performance  warranty  as  a 
result  of  the  certified  part.  However, 
EPA  encourages  part  manufacturers  to 
expand  their  obligation  under  this 
warranty  to  include  reimbursement  to 
other  parties  such  as  individual  vehicle 
owners  or  independent  repair  facilities. 
EPA  has  received  a  staff  opinion  from 
the  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission 
concurring  with  the  conclusion  of  EPA 
that  since  this  warranty  is  governed  by 
Federal  law,  it  is  exempt  from  the 
requirements  of  the  Magnuson-Moss 
Act.  Therefore,  although  the  Agency 
encourages  part  manufacturers  to 
comply  with  the  Magnuson-Moss  Act 
and  the  regulations  issued  thereunder, 
the  Agency  does  not  believe  that  they 
are  required  to  do  so. 

The  vehicle  manufacturers  asserted 
that  some  part  manufacturers  inevitably 
would  go  out  of  business  or  otherwise 
not  be  in  a  position  to  five  up  to  their 
obligations  to  reimburse  vehicle 
manufacturers  for  warranty  expenses. 
Some  suggested  that  part  manufacturers 
be  required  to  post  bonds  covering 
potential  claims  by  vehicle 
manufacturers.  These  commenters 
asserted  that  vehicle  manufacturers', 
need  to  be  protected  from  incurring  non- 
reimbursable warranty  expenses 
resulting  from  use  of  parts  other  than 
their  own. 

The  Agency  believes  that  these 
arguments  are  far  too  speculative. 
Therefore,  the  Agency  is  not  persuaded 
that  it  is  necessary  to  require  any 
showing  of  financial  stability  or  bonding 
prior  to  a  part  manufacturer's  being 
allowed  to  certify  parts.  Moreover,  no 
data  was  brought  to  the  Agency's 
attention  of  situations  where  part 
manufacturers  have  sold  a  great  number 
of  parts  that  have  caused  extensive 
damage  to  cars  and  then  pulled  out  of 
the  market  leaving  consumers  no 
recourse  for  recovery  of  damages. 
Although  the  regulations  presently 
require  no  showing  of  an  ability  to 
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reimburse  vehicle  manufacturers  when 
appropriate,  the  Agency  will  consider 
nmpnAino  thp  rpoiilfltinnn  if  evidence  is 


Agency  agrees  with  these  comments 
and,  therefore,  has  modified  the 
temoeratures  soecified. 
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(4)  A  party  that  licenses  others  to  sell 
its  parts. 

fdl  "Aopnrv"  mnans  thu 


certified  aftermarket  part  will  not  cause 
the  vehicle  to  fail  to  meet  any  applicable 

VfiAt^ra\  c^miccinn  ronnipomonic  imrlai. 


(1)  A  part  that  replaces  more  than  one 
part  may  be  certified  in  accordance  with 


•_  •!.. 
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reimburse  vehicle  manufacturers  when 
appropriate,  the  Agency  will  consider 
amending  the  regulations  if  evidence  is 
presented  that  suggests  signiflcant 
problems  could  occur  or  are  occurring. 

K.  Emission-Critical  Parameters 

The  Agency  received  comments 
regarding  the  individual  emission- 
critical  parameters  and  suggested  test 
procedures  for  the  18  parts  set  out  in  the 
Proposal.  As  a  result  of  these  comments, 
the  Agency  has  modified  slightly  many 
of  the  emission-critical  parameters  and/ 
or  their  related  test  procedures.  In 
addition,  commenters  raised  such 
significant  concerns  regarding  engine 
valves,  camshafts,  pistons,  electronic 
inductive  ignition  system  and 
components  and  electronic  inductive 
distributors  that  the  Agency  has  decided 
not  to  promulgate  final  emission-critical 
parameters  for  these  parts.  In  particular, 
the  Agency  is  concerned  about  whether 
more  stringent  durability  requirements 
for  these  parts  are  necessary. 

Most  of  the  comments  concerning  the 
13  parts  for  which  final  emission-critical 
parameters  have  been  promulgated 
recommended  increased  specified 
durability  requirements.  Most  of  the 
recommendations,  however,  were 
unrealistic  and  far  too  severe  to  reflect 
real  world  conditions.  In  addition,  many 
were  far  more  severe  than  Society  of 
Automotive  Engineers  (SAE)  testing 
procedures.  The  Agency  believes  that 
requiring  burdensome  and  unrealistic 
tests  would  unduly  discourage 
participation  in  the  program.  Therefore, 
except  in  a  few  instances,  the  standards 
were  not  changed  to  include  more 
elaborate  durability  requirements.  The 
Agency  notes,  however,  that  this  does 
not  relieve  part  manufacturers  of  their 
responsibility  to  determine  that  their 
parts  are,  in  fact,  durable.  Rather,  the 
Agency,  at  least  in  some  instances,  is 
allowing  individual  part  manufacturers 
to  determine  that  their  parts  are  durable 
in  the  manner  they  deem  best.  The 
Agency  will,  however,  act  to  assure  that 
certified  pyrts  are  capable  of  functioning 
adequately  for  their  useful  life.  The 
Agency  may  decertify  and  prevent  the 
certification  of  non-durable  parts. 
Moreover,  the  certifying  part 
manufacturer  is  required  to  warrant  its 
parts  as  set  forth  in  §  85.2117. 

One  change  adopted  by  the  Agency 
was  in  response  to  comments  that  the 
temperatures  set  out  in  the  Proposal  for 
testing  carburetor  accelerator  pumps, 
breaker  points,  capacitors/condensers, 
distributor  caps  and/or  rotors,  inductive 
system  coils,  primary  resistors,  and 
breaker  point  distributors  were  so 
severe  as  to  be  unrepresentative  of  the 
expected  environments  of  the  parts.  The 


Agency  agrees  with  these  comments 
and,  therefore,  has  modified  the 
temperatures  specified. 

In  addition  to  this  change,  the  Agency 
also  modiHed  the  standards  and/or  test 
procedures  for  particular  parts.  A  more 
detailed  discussion  of  the  comments 
received  for  individual  part  standards 
and. related  test  procedures  are 
discussed  in  a  separate  support 
document  located  at  VI — 2  in  Public 
Docket  EN-79-8. 

Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
within  five  years.  In  particular,  the 
Agency  will  solicit  comments  from  the 
affected  parties  concerning  how  well  the 
program  is  serving  the  purpose  of 
limiting  the  anticompetitive  effects  of 
the  emission  warranties.  In  addition,  the 
Agency  will  be  interested  in  determining 
the  consumer  protection  implications  of 
the  program  as  well  as  the  effect  the 
program  is  having  on  in-use  compliance 
of  motor  vehicles  with  emission 
standards,  including  any  increase  or 
decrease  in  burdens  the  program  may  be 
putting  on  motor  vehicle  manufactiu^rs. 

Reporting  and  Recordkeeping 
Requirements 

These  regulations  do  impose  new 
reporting  and  recordkeeping 
requirements  on  aftermarket  part 
manufacturers  that  choose  to  take 
advantage  of  the  certification  program. 
EPA  prepared  a  Reports  Impact 
Analysis  which  is  included  in  the  Public 
Docket.  As  previously  stated,  the 
Agency  does  not  believe  the  reporting 
requirement  is  burdensome. 

Under  EPA's  new  "sunset"  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this 
regulation  will  automatically  expire  five 
years  from  today's  date  imless  EPA 
takes  affirmative  steps  to  extend  them. 
To  accomplish  lliis,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  has  been 
included  in  the  text  of  the  final 
regulations. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  42  U.S.C  7607,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
November  25, 1980.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  judicial  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

Note. — The  Agency  has  determined  that 
this  document  is  not  a  "significant 


regulation"  requiring  the  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044. 

Dated:  ^Jovember  13, 1980. 
Douglas  M.  Costle, 
Administrator. 

Accordingly,  Subpart  V  of  Part  85  of 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
sections  set  forth  below. 

Subpart  V— Emission  Controi  System 
Performance  Warranty  Reguiatlons  and 
Voluntary  Aftermarket  Part  Certification 
Program 

Sec. 

85.2112 

85.2113 

85.2114 

85.2115 

85.2116 

85.2117 

85.2118 

85.2119 

85.2120 


Applicability. 
Definitions. 
Basis  of  Certification. 
Notification  of  Intent  to  Certify. 
Objections  to  Certification. 
Warranty. 

Changes  After  Certification. 
Labelling  Requirements. 
Maintenance  and  Submittal  of 
Records. 

85.2121  Decertification. 

85.2122  Emission-Critical  Parameters. 
Appendix:  Recommended  Test  Procedures 

and  Test  Criteria  and  Recommended 
Durability  Procedures  to  Demonstrate 
Compliance  With  Emission  Related 
Standards. 
Authority:  Sees.  207,  208,  801(a),  Clean  Air 

Act,  as  amended  (42  U.S.C.  7541,  7542(a), 

7601(a))  I 

Subpart  V— Emission  Control  System 
Performance  Warranty  Regulations 
and  Voluntary  Aftermarket  Part 
Certification  Program 

§85.2112    Applicability. 

The  provisions  of  §§  85.2112  through 
85.2122  apply  to  all  automotive 
aftermarket  parts  (a)  for  which 
emission-critical  parameters  have  been 
set  forth  in  §  85.2122,  and  (b)  which  are 
to  be  installed  in  or  on  1968  and  later 
model  year  vehicles. 

§65.2113    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  shall  have  the  meaning  given 
them  in  the  Act: 

(a)  "Act"  means  Part  A  of  Title  II  of 
the  Clean  Air  Act,  42  U.S.C.  7421  et  seq. 
(formeriy  42  U.S.C.  1857  et  seq.)  as 
amended. 

(b)  "Aftermarket  Part"  means  any  part 
offered  for  sale  for  installation  in  or  on  a 
motor  vehicle  after  such  vehicle  has  left 
the  vehicle  manufacturer's  production 
line. 

(c)  "Aftermarket  Part  Manufacturer" 
means 

(1)  A  manufacturer  of  an  aftermarket 
part  or 

(2)  A  party  that  markets  aftermarket 
parts  under  its  own  brand  name,  or 

(3)  A  rebuilder  of  original  equipment 
or  aftermarket  parts,  or 


(4)  A  party  that  licenses  others  to  sell 
its  parts. 

(d)  "Agency"  means  the 
Environmental  Protection  Agency. 

(e)  "Deputy  Assistant  Administrator" 
means  the  Deputy  Assistant 
Administrator  for  Mobile  Source,  Noise 
and  Radiation  Enforcement  of  the 
Agency  or  his  or  her  delegate. 

(f)  "Certified  Aftermarket  Part"  means 
any  aftermarket  part  which  has  been 
certified  pursuant  to  this  subpart. 

(g)  "Director"  means  the  Director  of 
the  Manufacturer's  Operations  Division 
of  the  Office  of  Enforcement  of  the 
Agency  or  his  or  her  delegate. 

(h)  "Emission  Warranty"  means  those 
warranties  given  by  vehicle 
manufacturers  pursuant  to  section  207  of 
the  Act. 

(i)  "Emission-Related  Standards"  or 
"Emission-Critical  Parameters"  means 
those  critical  parameters  and  tolerances 
which,  if  equivalent  from  one  part  to 
another,  will  not  cause  the  vehicle  to 
exceed  applicable  emission  standards 
with  such  parts  installed. 

(j)  "Engine  Family"  means  the  basic 
classification  unit  of  a  vehicle's  product 
line  for  a  single  model  year  used  for  the 
purpose  of  emission-data  vehicle  or 
engine  selection  and  as  determined  in 
accordance  with  40  CFR  86.078-24. 

(k)  "Vehicle  or  Engine  Configuration" 
means  the  specific  subclassification  unit 
of  an  engine  family  as  determined  by 
engine  displacement,  fuel  system,  engine 
code,  transmission  and  inertia  weight 
class  as  applicable. 

§  85.2 1 1 4    Basis  of  Certification. 

(a)  An  automotive  aftermarket  part 
manufacturer  may  certify  a  part  either: 

(1)  On  the  basis  of  demonstrating 
conformance  of  that  part  with  all  of  the 
relevant  Emission-Critical  Parameters 
set  forth  for  that  part  in  §  85.2122;  or 

(2)  On  the  basis  of  performing 
emission  tests  in  each  applicable  vehicle 
configuration  for  which  tiie  part  is  to  be 
certified  in  accordance  with  tlie 
requirements  of  this  section. 

(b)  The  only  emission  test  on  which 
certification  can  be  made  pursuant  to 
paragraph  {a)(2)  of  this  section  is  the 
Federal  Test  Procedure  as  set  forth  in 
the  applicable  portions  of  40  CFR  Part  88 
(except  as  provided  in  paragraph  (b)(3)). 

(1)  At  least  two  emission  tests  are 
required  in  order  to  certify  an 
aftermarket  pari  pursuant  to  paragraph 
(a)(2).  These  tests  shall  be  performed 
according  to  the  Federal  Test  Procedure 
on  a  vehicle  set  to  the  vehicle 
manufacturer's  specifications  and  in 
which  the  part  to  be  certified  has  been 
installed. 

(2)  The  test  results  must  demonstrate 
that  the  proper  installation  of  the 


certified  aftermarket  part  will  not  cause 
the  vehicle  to  fail  to  meet  any  applicable 
Federal  emission  requirements  under 
section  202  of  the  Act. 

(3)  The  following  portions  of  the 
Federal  Test  Procedure  are  not  required 
to  be  performed  when  certifying  a  part 
in  accordance  with  paragraph  (a)(2): 

(i)  Compliance  with  evaporative 
emissions  standard  if  the  manufacturer 
of  that  part  has  a  reasonable  basis  for 
believing  that  the  use  of  the  part  has  no 
effect  on  the  vehicle's  evaporative 
emissions. 

(ii)  Compliance  with  exhaust 
emissions  standard  if  the  part 
manufacturer  has  a  reasonable  basis  for 
believing  that  the  part  affects  only  the 
evaporative  emissions  of  a  vehicle,  and 

(iii)  Other  portions  therein  which  the 
part  manufacturer  believes  are  not 
relevant  provided  that  the  part 
manufacturer  has  requested  and  been 
granted  a  waiver  in  writing  by  the 
Director  for  excluding  such  portion. 

(4)  For  the  purpose  of  certifying  parts 
on  the  basis  of  emission  testing  for  use 
in  vehicle  or  engine  configurations  other 
than  those  tested  under  paragraph  (a)(2), 
the  certifier  may  apply  the  results  of 
tests  performed  under  paragraph  (a)(2) 
upon  a  showing  set  out  in  the 
notification  of  intent  to  certify  that  the 
configuration  tested  represents  the 
"worst  case"  with  respect  to  emissions 
of  those  configurations  for  which  the 
results  are  to  be  applicable. 

(i)  Such  a  showing  shall  include: 

(A)  A  technical  discussion  that 
supports  the  conclusion  that  the 
configuration  tested  represents  the 
worst  case,  and 

(B)  All  data  that  support  the  above 
conclusion,  (ii)  The  worst  case 
configuration  shall  be  that  configuration 
which  is  least  likely  to  meet  the 
applicable  emission  standards  among 
those  configurations  for  which  the 
emission  test  results  under  paragraph 
(a)(2)  are  to  be  applied.  This 
determination: 

[1]  Shall  be  based  on  a  technical 
judgment  of  the  impact  of  the  particular 
design  or  calibration  of  a  particular 
parameter  or  combination  of  parameters 
and/or  an  analysis  of  appropriate  data, 
and 

[2]  Shall  only  be  appli{:able  for 
configurations  that  are  required  to  meet 
the  same  or  less  stringent  (higher) 
emission  standards  than  those 
applicable  to  the  configuration  tested. 

(c)  An  aftermarket  part  may  be 
certified  in  accordance  with 
§  85.2114(a)(1)  only  if  the  part's 
emission-critical  parameters  as  set  forth 
in  §  85.2122(a)  are  equivalent  to  those  of 
the  original  equipment  part  it  is  to 
replace. 


(1)  A  part  that  replaces  more  than  one 
part  may  be  certified  in  accordance  with 
§  85.2114(a)(1)  only  if  the  part  meets  the 
applicable  parameters  of  §  85.2122  for 
each  part  or  parts  which  the  part  is  to 
replace.  If  a  part  is  to  replace  more  than 
one  part  or  an  entire  system,  compliance 
must  be  deomonstrated  for  all  emission 
critical  parameters  involved,  except 
those  which  relate  solely  to  the  interface 
between  the  parts  being  replaced  by  the 
modified  part. 

(2)  Compliance  with  the  Emission- 
Critical  Parameters  may  be 
demonstrated  by  compliance  with  the 
relevant  Test  Procedure  and  Criteria 
specified  in  the  Appendix  to  this 
Subpart  V.  An  aftermarket  part 
manufacturer  may  choose  to  utilize 
other  tests  and  methods  to  demonstrate 
compliance  with  §  85.2114(a)(1) 
provided  that  the  tests  and  methods  are 
of  equal  validity  and  reliability  to  those 
provided  in  the  Appendix. 

(3)  An  aftermarket  part  manufacturer 
may  certify  a  part  on  the  basis  of 
conformance  with  all  Emission-Critical 
Parameters  only  after  the  part 
manufacturer  has  performed  such  tests, 
analyses,  or  other  procedures  necessarj' 
to  ascertain  with  a  high  degree  of 
certainty  the  emission-critical  parameter 
specifications  and  tolerances  for  the 
original  equipment  part  for  which  a 
certified  part  is  to  be  a  replacement. 

(ij  If  information  is  available  to 
identify  the  applicable  emission-critical 
parameters,  the  prospective  certifier 
must  use  such  information. 

(ii)  If  sampling  and  analysis  of  original 
equipment  parts  is  relied  upon,  the 
prospective  certifier  must  use  sound 
statistical  sampling  techniques  to 
ascertain  the  mean  and  range  of  the 
applicable  emission  parameters. 

(4)  Certification  in  accordance  with 

§  85.2114(a)(1)  or  (2)  must  be  based  upon 
tests  utilizing  representative  production 
aftermarket  parts  selected  in  a  random 
manner  in  accordance  with  accepted 
statistical  procedures. 

(d)  Before  a  part  may  be  certified 
pursuant  to  this  subpart,  evidence  must 
exist  to  demonstrate  that  the  part  will 
not  cause  a  vehicle  to  exceed  emission 
standards  during  the  full  interxal  for 
which  the  part  is  to  be  certified. 

(1)  For  parts  without  a  scheduled 
replacement,  this  interval  shall  be  the 
useful  life  of  the  motor  vehicle  or  motor 
vehicle  engine. 

(2)  If  a  Recommended  Durability 
Procedure  is  contained  in  the  Appendix 
to  this  Subpart  V  for  a  part,  then  that 
test  or  another  test  of  equivalent 
validity  and  reliability  shall  be  used  to 
demonstrate  the  durabilify  of  the  part. 

(3)  An  aftermarket  part  manufacturer 
may  use  reasonable  engineering 
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analyses  or  testing  to  demonstrate 
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(vi)  The  service  intervals  of  the  part, 


(5)  Use  of  the  certified  part  could 
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analyses  or  testing  to  demonstrate 
durability  for  all  parts  for  which  no 
Recommended  Durability  Procedure  is 
contained  in  the  Appendix. 

(4)  If  any  provision  of  40  CFR  Part  86 
establishes  a  minimum  replacement  or 
service  interval  for  a  part  during  vehicle 
or  engine  certification,  then  no 
aftermarket  part  of  that  type  may  be 
certified  with  a  shorter  replacement  or 
service  interval. 

(e]  Installation  of  any  certified  part 
shall  not  result  in  the  removal  or 
rendering  inoperative  of  any  original 
equipment  component,  require  the 
readjustment  of  any  component  to  other 
than  the  original  manufacturer 
specifications,  cause  or  contribute  to  an 
unreasonable  risk  to  the  public  health, 
welfare  or  safety,  or  result  in  any 
additional  range  of  parameter 
adjustability  or  accessibility  to 
adjustment  than  that  of  the  vehicle 
manufacturer's  parts. 

§  85.21 15    Notification  of  Intent  To  Certify. 

(a)  At  least  45-days  prior  tothe  sale  of 
any  certified  automotive  aftermarket 
part,  notification  of  the  intent  to  certify 
must  be  received  by  the  Agency. 

(1]  The  notification  shall  include: 

(i)  Identification  of  each  part  to  be 
certified. 

(ii)  Identification  of  all  vehicle  or 
engine  configurations  for  which  the  part 
is  being  certified  including  make(s]. 
model(s),  year(s),  engine  size{s)  and  all 
other  specific  configuration 
characteristics  necessary  to  assure  that 
the  part  will  not  be  installed  in  any 
configuration  for  which  it  has  not  been 
certified. 

(iii)  A  description  of  the  tests  and 
methods  utilized  to  demonstrate 
compliance  with  §§  85.2114(a)(1)  and 
85.21 14(c);  except  thai,  if  the  procedure 
utilized  is  recommended  in  the 
Appendix,  then  only  a  statement  to  this 
effect  is  necessary.  If  certification  is 
sought  in  accordance  with 
§  85.2114(a)(2),  the  results  of  all 
emission  tests  performed  shall  be 
included.  A  description  of  all  statistical 
methods  and  analyses  used  to  determine 
the  emission-critical  parameters  of  the 
original  equipment  parts  and 
compliance  of  the  certified  part(s)  with 
those  parameters  including  numbers  of 
parts  tested,  selection  criteria,  means, 
variance,  etc. 

(iv)  A  statement  that  the  aftermarket 
part  manufacturer  accepts,  as  a 
condition  of  certification,  the  obligation 
to  provide  and  comply  with  the 
warranty  contained  in  §  85.2117; 

(v)  A  statement  of  commitment  and 
willingness  to  comply  with  all  the 
relevant  terms  and  conditions  cf  this 
subpart; 


(vi)  The  service  intervals  of  the  part, 
including  maintenance  and  replacement 
intervals  in  months  and/or  miles,  as 
applicable,  if  different  than  the  original 
equipment  requirements; 

(vii)  A  statement,  if  applicable,  that 
the  part  will  not  meet  the  labelling 
requirements  of  §  85.2119(a)  and  a 
description  of  the  markings  the 
aftermarket  manufacturer  intends  to  put 
on  the  part  in  order  to  comply  with 
§  85.2119(b): 

(viii)  The  information  required 
pursuant  to  §  85.2114(b)(4)  if  applicable; 
and 

(ix)  The  office  or  officer  of  the  part 
manufacturer  authorized  to  receive- 
correspondence  regarding  certification 
requirements  pursuant  to  this  subpart. 

(2)  The  notification  shall  be  signed  by 
an  individual  attesting  to  the  accuracy 
and  completeness  of  the  information 
supplied  in  the  notification. 

(3)  Notification  to  the  Agency  shall  be 
by  certified  mail  or  another  method  by 
which  date  of  receipt  can  be 
established. 

(4)  The  notification  shall  be  submitted 
to:  Director,  Manufacturer's  Operations 
Division  (EN-340),  401  "M "  Street  SW., 
Washington,  D.C.  20460. 

(b)  A  part  may  be  sold  as  certified  45 
days  after  the  receipt  by  the  Agency  of 
the  notification  given  pursuant  to  this 
subsection  provided  that  the  Agency  has 
not  notified  the  part  manufacturer 
otherwise. 

§  85.2 116    Objections  to  Certification. 

(a)  At  any  time  prior  to  the  end  of  the 
45-day  period  after  a  notification  of 
intent  to  certify  an  aftermarket  part  is 
received  as  specified  in  §  85.2115,  the 
Director  may  notify  the  manufacturer  of 
the  aftermarket  part  that  such 
aftermarket  part  may  not  be  certified 
pending  further  investigation.  The  basis 
upon  which  this  notification  shall  be 
made  may  include,  but  not  be  limited  to. 
information  or  test  results  which 
indicate: 

(1)  Compliance  with  the  applicable 
emission-critical  parameters  was  not 
achieved  or  that  the  testing  methods 
used  to  demonstrate  compliance  with 
the  emission-critical  parameters  were 
inadequate; 

(2j  The  part  is  to  be  certified  on  the 
basis  of  emission  testing,  and  the 
procedure  used  in  such  tests  was  not  in 
comphance  with  those  portions  of  the 
Federal  Test  Procedure  not  waived 
pursuant  to  §  f.5.2114(b); 

(3)  Use  of  the  certified  part  may  cause 
a  vehicle  to  exceed  any  applicable 
emission  requirements; 

(4)  The  durability  requirement  of 

§  85.2114(c)  has  not  been  complied  with; 


(5)  Use  of  the  certified  part  could 
cause  or  contribute  to  an  unreasonable 
risk  to  public  health,  welfare  or  safety  in 
its  operation  or  function; 

(6)  Installation  of  the  certified  part 
requires  procedures  or  equipment  which 
would  likely  cause  it  to  be  improperly 
installed  under  normal  conditions  or 
would  likely  result  in  a  vehicle  being 
misadjusted;  or 

(7)  Iiiformation  and/or  data  required 
to  be  in  the  Notification  of  intent  to 
certify  §  85.2115  have  not  been  provided. 

(b)  The  aftermarket  part  manufacturer 
must  respond  in  writing  to  the 
statements  made  in  the  notification  by 
the  Director,  or  the  aftermarket  part 
manufacturer  shall  withdraw  its 
notification  of  intent  to  certify. 

(1)  Any  party  interested  in  the 
outcome  of  a  decision  as  to  whether  a 
part  may  be  certified  may  provide  the 
Director  with  any  relevant  written 
information  up  to  ten  days  after  the 
manufacturer  responds  to  the  Director's 
objection. 

(2)  Any  interested  party  may  request 
additional  time  to  respond  to  the 
information  submitted  by  the  part 
manufacturer.  The  Director  upon  a 
showing  of  good  cause  by  the  interested 
party  may  grant  an  extension  of  time  to 
reply  up  to  30  days. 

(3)  The  part  manufacturer  may  reply 
to  information  submitted  by  interested 
parties.  Notification  of  intent  to  reply 
shall  be  submitted  to  the  Director  within 
10  days  of  the  date  information  from 
interested  parties  is  submitted  to  the 
Director. 

(4)  The  Director  may,  at  his  or  her 
discretion,  allow  oral  presentations  by 
the  aftermarket  manufacturer  or  any 
interested  party  in  connection  with  a 
contested  part  certification. 

(c)  If  an  objection  has  been  sent  to  an 
aftermarket  part  manufacturer  pursuant 
to  paragraph  (a)  of  this  section,  the 
Director  shall,  after  reviewing  all 
pertinent  data  and  information,  i  ender  a 

decision  and  inform  the  aftermarket  part 
manufacturer  in  writing  as  to  whether 
such  part  may  be  certified  and,  if  so, 
under  what  conditions  the  part  may  be 
certified.  The  written  decision  shall 
include  an  explanation  of  the' reasons 
therefor. 

(1)  The  decision  by  the  Director  shall 
be  provided  to  the  manufacturer  within 
30  working  days  of  receipt  of  all 
necessary  information  by  the 
manufacturer  or  interested  parties,  or  of 
the  date  of  any  oral  presentation 
regarding  the  certification,  whichever 
occurs  second. 

(2)  A  copy  of  the  decision  shall  be 
sent  to  all  identified  interested  parties. 

(3)  Within  20  days  of  receipt  of  a 
decision  made  pursuant  to  this 
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subsection,  any  party  may  file  a  written 
appeal  to  the  Deputy  Assistant 
Administrator.  The  Deputy  Assistant 
Administrator  may,  in  his  or  her 
discretion,  allow  additional  oral  or 
written  submissions,  prior  to  rendering  a 
final  decision.  The  schedule  for  such 
submission  shall  be  in  accordance  with 
the  schedule  specified  in  §  85.2116(b). 

(4)  If  no  party  files  an  appeal  with  the 
Deputy  Assistant  Administrator  within 
20  days,  then  the  decision  of  the 
Director  shall  be  final. 

(5)  The  Deputy  Assistant 
Administrator  shall  make  a  final 
decision  regarding  the  certification  of  a 
part  within  30  working  days  of  receipt  of 
all  necessary  information  by  the  part 
manufacturer  or  from  the  date  of  any 
oral  presentation,  whichever  occurs 
later. 

(6)  A  copy  of  all  fmal  decisions  made 
under  this  section  shall  be  published  in 
the  Federal  Register. 


control  device,  engine  or  the  vehicle 
upon  which  such  part  is  installed. 


§85.2117    Warranty. 

(a)  As  a  condition  of  certification,  the 
aftermarket  part  manufacturer  shall 
warrant  that  if  the  certified  part  is 
properly  installed  it  will  not  cause  a 
vehicle  to  exceed  Federal  emission 
requirements  as  adjudged  by  an 
emission  short  test  approved  by  EPA 
under  section  207(b)(1)  of  the  Act. 

(b)  The  aftermarket  part 
manufacturer's  minimum  obligation 
under  this  warranty  shall  be  to 
reimburse  vehicle  manufacturers  for  all 
reasonable  expenses  incurred  as  a  result 
of  honoring  a  valid  emission 
performance  warranty  claim  which 
arose  because  of  the  use  of  the  certified 
aftermarket  part. 

(c)  Nothing  in  this  section  precludes  a 
part  manufacturer  from  expanding  its 
warranty  tcTinclude  reimbursement  to 
any  additional  parties  it  desires. 

§  85.2 1 1 8    Changes  after  certification. 
The  aftermarket  part  manufacturer 
shall  be  required  to  recertify  any  part 
which: 

(a)  Was  certified  pursuant  to 
§  85.2114(a)(1)  and  to  which 
modifications  are  subsequently  made 
which  could  affect  the  results  of  any  test 
or  judgment  made  that  the  part  meets  all 
of  the  applicable  Emission-Critical 
Parameters; 

(b)  Was  certified  pursuant  to 
§  85.2114(a)(2)  and  to  which 
modifications  are  made  which  are  likely 
to  affect  emissions  or  the  capability  of 
the  part  to  meet  any  other  requirement 
of  this  subpart;  or 

(c)  Was  certified  and  is  subsequently 
modified  in  a  manner  affecting  the 
durability  of  the  part  or  any  emission 


§  85.21 19    Labelling  requirements. 

(a)  Except  for  those  components 
specified  in  paragraph  (b)  of  this 
section,  each  part  certified  pursuant  to 
these  regulations  shall  have  "Certified 
to  EPA  Standards"  and  the  name  of  the 
aftermarket  part  manufacturer  or  other 
party  designated  to  determine  the 
validity  of  warranty  claims  placed  on 
the  part. 

(b)  In  lieu  of  the  information 
contained  in  paragraph  (a)  of  this 
section,  the  part  may  contain 
identification  markings  that  can  be  used 
to  refer  to  the  information  required  in 
paragraph  (a)  of  this  section.  A 
description  of  the  marking  and 
notification  that  such  marking  is 
intended  in  lieu  of  the  information 
required  above,  must  be  made  to  the 
Agency  in  the  Notification  of  Intent  to 
Certify. 

(c)  The  package  in  which  the  certified 
aftermarket  part  is  contained  must  have 
the  following  information  conspicuously 
placed  thereon: 

(1)  The  statement  "Certified  by  (name 
of  manufacturer  or  warranter)  to  EPA 
Emission  Standards", 

(2)  A  list  of  the  vehicles  or  engines  (in 
accordance  with  §  85.2115(a)(l)(ii))  for 
which  the  part  has  been  certified. 

(3)  A  statement  of  the  maintenance  or 
replacement  interval  for  which  the  part 
has  been  certified,  if  the  inter\'al  is  of  a 
shorter  duration  than  the  inter\'al 
specified  in  the  written  instructions  for 
proper  maintenance  and  use  for  the 
original  equipment, 

(4)  A  description  of  the  maintenance 
necessary  to  be  performed  on  the  part  in 
the  proper  maintenance  and  use  of  the 
part,  if  such  maintenance  is  in  addition 
to  or  different  from  that  maintenance 
necessary  on  the  original  equipment 
part,  and 

(5)  The  instructions  for  proper 
installation  if  different  from  the  vehicle 
manufacturer's  recommended 
installation  instruction  for  that  part. 

(d)  The  information  required  by 
paragraphs  (c)(4)  and  (5)  of  this  section 
may  be  provided  en  a  written  insert 
with  the  certified  aftermarket  part  if  the 
insert  also  contains  the  information 
required  in  paragraphs  (c)(1),  (2)  and  (3) 
of  this  section. 

(e)  The  information  required  by 
paragraph  (c)(2)  of  this  section  may  be 
provided  in  a  catalog  rather  than  on  the 
package  or  on  an  insert:  Provided,  That 
access  to  the  catalog  is  readily  available 
to  purchasers  and  installers  of  the  part. 

(f)  When  an  aftermarket  part 
manufacturer  desires  to  certify  existing 


in-ser\'ice  stocks  of  its  products,  it  may 
do  80  provided: 

(1)  The  part  does  not  differ  in  any 
operational  or  durability  characteristic 
from  the  aftermarket  parts  specified  in 
the  notification  made  pursuant  to 

§  85.2115,  and 

(2)  A  supplemental  information  sheet 
is  made  available  to  all  parties  selling 
the  part. 

(i)  The  supplemental  sheet  shall  be 
made  available  in  sufficient  quantities 
so  that  it  can  be  provided  with  all  parts 
sold  as  certified,  and 

(ii)  The  supplemental  sheet  shall 
contain  all  of  the  information  specified 
in  paragraph  (c)  of  this  section. 

§  85.2120    Maintenance  and  Submittal  of 
Records. 

(a)  For  each  certified  aftermarket  part. 
the  aftermarket  part  manufacturer  must 
establish,  maintain  and  retain  for  5 
years  the  following  adequately 
organized  and  indexed  records: 

(1)  Detailed  production  drawings 
showing  all  dimensions,  tolerances, 
performance  requirements  and  material 
specifications  and  any  other  information 
necessary  to  completely  describe  the 
part; 

(2)  A  description  of  the  testing 
program,  including  all  production  part 
sampling  techniques  used  to  verify 
compliance  of  the  certified  aftermarket 
part  with  the  applicable  Emission- 
Critical  Parameters  and  durability 
requirements; 

(3)  All  data  obtained  during  testing  of 
the  fiart  and  subsequent  analyses  based 
on  that  data,  including  the  milege  and 
the  vehicle  or  engine  configuration 
determinants  if  emission  testing  is 
utilized  as  the  basis  for  certification; 

(4)  All  information  used  in 
determining  those  vehicles  for  which  the 
part  is  represented  as  being  equivalent 
from  an  emissions  standpoint  to  the 
original  equipment  part; 

(5)  A  description  of  the  quality  control 
plan  used  to  monitor  production  and 
assure  compliance  of  the  part  with  the 
applicable  certification  requirements; 

(6)  All  data  taken  in  implementing  the 
quality  control  plan,  and  any  subsequent 
analyses  of  that  data; 

(7)  A  description  of  all  the 
methodologj',  analysis,  testing  and/or 
sampling  techniques  used  to  ascertain 
the  emission  critical  parameter 
specifications  of  the  originial  equipment 
part;  and 

(8)  All  in-service  data,  analyses 
performed  by  the  manufacturer  and 
correspondence  with  vendors, 
distributors,  consumers,  retail  outlets  or 
vehicle  manufacturers  regarding  any 
design,  production  or  in-service 
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problems  associated  with  25  or  more  of 
any  certified  part. 

(b)  The  records  required  to  be 
maintained  in  paragraph  (a)  of  this 
section  shall  be  made  available  to  the 
Agency  upon  the  written  request  of  the 
Director. 

(c)  For  parts  certified  only  for  vehicles 
with  less  than  5  years  of  emission 
performance  warranty  coverage 
remaining,  records  must  be  kept  for  3 
years  or  until  they  determine  that 
approximately  80%  of  the  applicable 
vehicles  are  outside  the  warranty 
period,  whichever  occurs  second. 

(d)  This  section  shall  expire  5  years 
from  the  effective  date  of  this  regulation 
unless  renewed  prior  to  that  date. 

§  85.2121    Decertification. 

(a)  The  Director  may  notify  an 
aftermarket  part  manufacturer  that  the 
Agency  has  made  a  preliminarj' 
determination  that  one  or  more  parts 
should  be  decertified. 

(1)  Such  a  preliminary  determination 
may  be  made  if  there  is  reason  to 
believe  that  the  part  manufactured  has 
failed  to  comply  with  §§  85.2112  through 
85.2122.  Information  upon  which  such  a 
determination  will  be  made  includes  but 
is  not  limited  to  the  following. 

(i)  Tests  required  to  be  performed  to 
demonstrate  compliance  of  the  part  with 
the  applicable  Emission-Critical 
Parameters 

(A)  Were  not  performed  on  the  part(s], 
or 

(B)  Were  insufficient  to  demonstrate 
compliance; 

(ii)  The  part  was  certified  on  the  basis 
of  emission  tests,  and 

(A)  The  procedures  used  in  such  tests 
were  not  in  substantial  compliance  with 
a  portion  or  portions  of  the  Federal  Test 
Procedure  which  were  not  waived 
pursuant  to  §  85.2114(b)(4);  or 

(B)  The  emission  results  were  not  in 
compliance  with  the  requirements  of 

§  85.2114(b); 

(iii)  Use  of  the  certified  part  is  causing 
vehicle  emissions  to  exceed  emission 
requirements  for  any  regulated 
pollutant; 

(iv)  Use  of  the  certified  part  causes  or 
contributes  to  an  unreasonable  risk  to 
public  health,  welfare  or  safety  or 
severely  degrades  drivability  operation 
or  function; 

(v)  The  part  has  been  modified  in  a 
manner  requiring  recertification 
pursuant  to  §  85.2118;  or 

(vi)  The  manufacturer  of  such  part  has 
not  established,  maintained  or  retained 
the  records  required  pursuant  to 
§  85.2120. 

(2)  Notice  of  a  preliminary 
determination  to  decertify  shall  contain: 


(i)  A  description  of  the  noncomplying 
part(8); 

(ii)  The  basis  for  the  Director's 
preliminary  decision;  and 

(iii)  The  date  by  which  the 
manufacturer  must 

(A)  Terminate  the  sale  of  the  part  as  a 
certified  part,  or 

(B)  Make  the  necessary  change  (if  so 
recommended  by  the  Agency),  and 

(C)  Request  an  opportunity  in  writing 
to  dispute  the  allegations  of  the 
preliminary  decertification. 

(b)  If  the  aftermarket  part 
manufacturer  requests  an  opportunity  to 
respond  to  the  preliminary 
determination,  the  manufacturer  and 
other  parties  interested  in  the  Director's 
decision  whether  to  decertify  a  part 
may,  within  15  days  of  the  date  of  the 
request,  submit  written  presentations, 
including  the  relevant  information  and 
data,  to  the  Director.  The  Director,  in  his 
or  her  discretion,  may  provide  an 
opportunity  for  oral  presentations. 

(1)  Any  interested  party  may  request 
additional  time  to  respond  to  the 
information  submitted  by  the  part 
manufacturer.  The  Director  upon  a 
showing  of  good  cause  by  the  interested 
party  may  grant  an  extension  of  time  to 
reply  up  to  30  days. 

(2)  The  part  manufacturer  may  have 
an  extension  of  up  to  30  days  to  reply  to 
information  submitted  by  interested 
parties.  Notification  of  intent  to  reply 
shall  be  submitted  to  the  Director  within 
10  days  of  the  date  information  from 
interested  parties  is  submitted  to  the 
Director. 

(c)  If  a  part  manufacturer  has  disputed 
the  allegations  of  the  preliminary 
decisions,  the  Director  shall,  after 
reviewing  any  additional  information, 
notify  the  aftermarket  part  manufacturer 
of  his  or  her  decision  whether  the  part 
may  continue  to  be  sold  as  certified. 
This  notification  shall  include  an 
explanation  upon  which  the  decision 
was  made  and  the  effective  date  for 
decertification,  where  appropriate. 

(d)  Within  20  days  from  the  date  of  a 
decision  made  pursuant  to  paragraph  (c) 
of  this  section,  any  adversely  affected 
party  may  appeal  the  decision  to  the 
Deputy  Assistant  Administrator. 

(1)  A  petition  for  appeal  to  the  Deputy 
Assistant  Administrator  must  state  all  of 
the  reasons  why  the  decision  of  the 
Director  should  be  reversed. 

(2)  The  Deputy  Assistant 
Administrator  may,  in  his  or  her 
discretion,  allow  additional  oral  or 
written  testimony. 

(3)  If  no  appeal  is  filed  with  the 
Deputy  Assistant  Administrator  within 
the  permitted  time  period,  the  decision 
of  the  Director  shall  be  final. 


(e)  If  a  final  decision  is  made  to 
decertify  a  part  under  paragraph  (d)  of 
this  section,  the  manufacturer  of  such 
part  shall  notify  his  immediate 
customers  (other  than  retail  customers) 
that,  as  of  the  date  of  the  final 
determination,  the  part  in  question  has 
been  decertified.  The  part  manufacturer 
shall  offer  to  replace  decertified  parts  in 
the  customer's  inventory  with  certified 
replacement  parts  or,  if  unable  to  do  so, 
shall  at  the  customer's  request 
repurchase  such  inventory  at  a 
reasonable  price. 

(f)  Notwithstanding  the  requirements 
of  paragraph  (e)  of  this  section,  a  part 
purchased  by  a  vehicle  owner  as 
certified,  shall  be  considered  certified 
pursuant  to  this  subpart. 

§  85.2122    Emission-Critical  Parameters. 

(a)  The  following  parts  may  be 
certified  in  accordance  with 
§  85.2114(a)(1): 

(1)  Carburetor  Vacuum  Break  (Choke 
Pull-Off),  (i)  The  emission-critical 
parameters  for  carburetor  vacuum 
breaks  are: 

(A)  Diaphragm  Displacement 

(B)  Timed  Delay 

(C)  Modulated  Stem  Displacement 

(D)  Modulated  Stem  Displacement 
Force 

(E)  Vacuum  Leakage 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Diaphragm  Displacement"  means 
the  distance  through  which  the  center  of 
the  diaphragm  moves  when  activated.  In 
the  case  of  a  non-modulated  stem, 
diaphragm  displacement  corresponds  to 
stem  displacement. 

(B)  'Timed  Delay"  means  a  delayed 
diaphragm  displacement  controlled  to 
occur  within  a  given  time  period. 

(C)  "Modulated  Stem  Displacement" 
means  the  distance  through  which  the 
modulated  stem  may  move  when 
actuated  independent  of  diaphragm 
displacement. 

(D)  "Modulated  Stem  Displacement 
Force"  means  the  amount  of  force 
required  at  start  and  finish  of  a 
modulated  stem  displacement. 

(E)  "Vacuum  Leakage"  means  leakage 
into  the  vacuum  cavity  of  a  vacuum 
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(F)  "Vacuum  Break"  ("Choke  Pull- 
off)  means  a  vacuimi-operated  device 
to  open  the  carburetor  choke  plate  a 
predetermined  amount  on  cold  start. 

(G)  "Modulated  Stem"  means  a  stem 
attached  to  the  vacuum  break 
diaphragm  in  such  a  manner  as  to  allow 
stem  displacement  independent  of 
diaphragm  displacement. 

(H)  "Vacuum  Purge  System"  means  a 
vacuum  system  with  a  controlled  air 
flow  to  purge  the  vacuum  system  of 
undesirable  manifold  vapors. 


(2)  Carburetor  Choke  Thermostats,  (i) 
The  emission-crifical  parameters  for  alJ 
Choke  Thermostats  are: 

(A)  Thermal  Deflection  Rate 

(B)  Mechanical  Torque  Rate 

(C)  Index  Mark  Position 

(ii)  The  emission-critical  parameters 
for  Electrically-Heated  Choke 
Themostats  are: 

(A)  Those  parameters  set  forth  in 
subparagraph  (2)(i)  of  this  paragraph 

(B)  Time  to  rotate  coil  tang  when 
electrically  energized 

(C)  Electrical  circuit  resistance 

(D)  Electrical  switching  temperature 
(iii)  For  the  purpose  of  this  paragraph: 

(A)  "Choke"  means  a  device  to 
restrict  air  flow  into  a  carburetor  in 
order  to  enrich  the  air/fuel  mixture 
delivered  to  the  engine  by  the  carburetor 
during  cold-engine  start  and  cold-engine 
operation. 

(B)  "Thermostat"  means  a 
temperature-actuated  device. 

(C)  "Electrically-heated  Choke- 
means  a  device  which  contains  a  means 
for  applying  heat  to  the  thermostatic  coil 
by  electrical  current. 

(D)  "Thermostatic  Coil"  means  a 
spiral-wound  coil  of  thermally-sensitive 
material  which  provides  rotary  force 
(torque)  and/or  displacement  as  a 
function  of  applied  temperature. 

(E)  "Thermostatic  Switch"  means  an 
element  of  thermally-sensitive  material 
vvhich  acts  to  open  or  close  an  electrical 
circuit  as  a  function  of  temperature. 

(F)  "Mechanical  Torque  Rate"  means 
a  term  applied  to  a  thermostatic  coil 
defined  as  the  torque  accumulation  per 
angular  degree  of  deflection  of  a 
thermostatic  coil. 

(G)  "Thermal  Deflection  Rate"  means 
the  angular  degrees  of  rotation  per 
degree  of  temperature  change  of  the 
thermostatic  coil. 

(H)  "Index  or  Index  Mark"  means  a 
mark  on  a  choke  thermostat  housing, 
located  in  a  fixed  relationship  to  the 
thermostatic  coil  tang  position  to  aid  in 
assembly  and  service  adjustment  of  the 
choke. 

(I)  "PTC  Type  Choke  Heaters"  means 
a  positive  termperature  coefficient 
resistant  ceramic  disc  capable  of 
providing  heat  to  the  thermostatic  coil 
when  electrically  energized. 

(3)  Carburetor  Accelerator  Pumps,  (i) 
The  emission-critical  parameter  for 
accelerator  pumps  (plungers  or 
diaphragms)  is  the  average  volume  of 
fuel  delivered  per  stroke  by  the  pump 
within  prescribed  time  limits. 

(ii)  For  the  purpose  of  this  paragraph 
an  "Accelerator  Pump  (Plunger  or 
Diaphragm)"  means  a  device  used  to 
provide  a  supplemental  supply  of  fuel 
during  increasing  throttle  opening  as 
required. 


(4)  Positive  Crankcase  Ventilation 
(PCV)  Valves,  (i)  The  emission-critical 
parameter  for  a  PCV  valve  is  the  volume 
of  flow  as  a  function  of  pressure 

•    differential  across  the  valve. 

(ii)  For  the  purposes  of  this  paragraph 
a  "PCV  Valve"  means  a  device  to 
control  the  flow  of  blow-by  gasses  and 
fresh  air  from  the  crankcase  to  the  fuel 
induction  system  of  the  engine. 

(5)  Breaker  Points,  (i)  The  emission- 
critical  parameters  for  breaker  points 
are: 

(A)  Bounce 

(B)  Dwell  Angle 

(C)  Contact  Resistance 
(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Breaker  Point"  means  a 
mechanical  switch  operated  by  the 
distributor  cam  to  establish  and 
interrupt  the  primary  ignition  coil 
current. 

(B)  "Bounce"  means  unscheduled 
point  contact  opening(s)  after  initial 
closure  and  before  scheduled  reopening. 

(C)  "Dwell  Angle"  means  the  number 
of  degrees  of  distributor  mechanical 
rotation  during  which  the  breaker  points 
are  conducting  current. 

(D)  "Contact  Resistance"  means  the 
opposition  to  the  flow  of  current 
between  the  mounting  bracket  and  the 
insulated  terminal. 

(6)  Capacitors/Condensers,  (i)  The 
emission-critical  parameters  for 
capacitors/condensers  are: 

(A)  Capacitance 

(B)  Series  Resistance 

(C)  Breakdown  Voltage 
(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Capacitance"  means  the  property 
of  a  device  which  permits  storage  of 
electrically-separated  charges  when 
differences  in  electrical  potential  exist 
between  the  conductors  and  measured 
as  the  ratio  of  stored  charge  to  the 
difference  in  electrical  potential 
between  conductors. 

(B)  "Series  Resistance"  means  the 
sum  of  resistances  from  the  condenser 
plates  to  the  condenser's  external 
connections. 

(C)  "Breakdown  Voltage"  means  the 
voltage  level  at  which  the  capacitor 
fails. 

(D)  "Capacitor/Condenser"  means  a 
device  for  the  storage  of  electrical 
energy  consisting  of  two  oppositely 
charged  conducting  plates  separated  by 
a  dielectric  and  which  resists  the  flow  of 
direct  current 

(7)  Distributor  Caps  and/or  Rotors,  (i) 
The  emission-critical  parameters  for 
distributor  caps  and/or  rotors  are: 

(A)  Physical  and  Thermal  Integrity 

(B)  Dielectric  Strength 

(C)  Flashover 
(ii)  For  the  purposes  of  this  paragraph: 


(A)  "Flashover"  means  the  discharge 
of  ignition  voltage  across  the  surface  of 
the  distributor  cap  and/or  rotor  rather 
than  at  the  spark  plug  gap. 

(B)  "Dielectric  Strength"  means  the 
ability  of  Uie  material  of  the  cap  and/or 
rotor  to  resist  the  flow  of  electric 
current. 

(C)  "Physical  and  Thermal  Integrity" 
means  the  ability  of  the  material  of  the 
cap  and/or  rotor  to  resist  physical  and 
thermal  breakdown. 

(8)  Spark  Plugs,  (i)  The  emission 
critical  parameters  for  spark  plugs  are: 

(A)  Heat  Rating 

(B)  Gap  Spacing 

(C)  Gap  Location 

(D)  Flashover 

(E)  Dielectric  Strength 
(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Spark  Plug"  means  a  device  to 
suitably  deliver  high  tension  electrical 
ignition  voltage  to  the  spark  gap  in  the 
engine  combustion  chamber. 

(B)  "Heat  Rating"  means  that 
measurement  of  engine  indicated  mean 
effective  pressure  (IMEP)  value  obtained 
on  the  engine  at  a  point  when  the 
supercharge  pressure  is  25.4mm  (one 
inch)  Hg  below  the  preignition  point  of 
the  spark  plug,  as  rated  according  to 
SAE  J549A  Recommended  Practice. 

(C)  "Gap  Spacing"  means  the  distance 
between  the  center  electrode  and  the 
ground  electrode  where  the  high  voltage 
ignition  arc  is  discharged. 

(D)  "Gap  Location"  means  the 
position  of  the  electrode  gap  in  the 
combustion  chamber. 

(E)  "Dielectric  Strength"  means  the 
ability  of  the  spark  plug's  ceramic 
insulator  material  to  resist  electrical 
breakdown. 

(F)  "Flashover"  means  the  discharge 
of  ignition  voltage  at  any  point  other 
than  at  the  spark  plug  gap. 

(9)  Inductive  System  Cpils.  (i)  The 
emission-critical  parameters  for 
inductive  system  coils  are: 

(A)  Open  Circuit  Voltage  Output 

(B)  Dielectric  Strength 

(C)  Flashover 

(D)  Rise  Time 
(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Coil"  means  a  device  used  to 
provide  high  voltage  in  anjnductive 
ignition  system. 

(B)  "Flashover"  means  the  discharge 
of  ignition  voltage  across  the  coil. 

(C)  "Dielectric  Strength"  means  the 
ability  of  the  material  of  the  coil  to  resist 
electrical  breakdown. 

(D)  "Rise  Time"  means  the  time 
required  for  the  spark  voltage  to 
increase  from  10%  to  90%  of  its 
maximimi  value. 

(10)  Primary  Resistors,  [x]  The 
emission-critical  parameter  for  primary 
resistors  is  the  DC  resistance. 
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(ii)  For  the  purpose  of  this  paragraph, 
a  "Primary  Resistor"  means  a  device 
used  in  the  primary  circuit  of  an 
inductive  ignition  system  to  limit  the 
flow  of  current. 

(11)  Breaker  Point  Distributors,  (i)  The 
emission-critical  parameters  for  breaker 
point  distributors  are: 

(A)  Spark  Timimg 

[1]  Centrifugal  Advance 
Characteristics 
[2]  Vacuum  Advance  Characteristics 

(B)  Dwell  Angle 

(C)  Breaker  point  contact  operation 

(D)  Electrical  resistance  to  ground 

(E)  Capacity  for  compatibility  with 
generally  available  original  equipment 
and  certified  replacement  parts  listed  in 
§  85.2112(a)  (5).  (6),  (7).  and  (9). 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Distributor"  means  a  device  for 
directing  the  secondary  current  from  the 
induction  coil  to  the  spark  plugs  at  the 
proper  intervals  and  in  the  proper  firing 
order. 

(B)  "Distributor  Firing  Angle"  means 
the  angular  relationship  of  breaker  point 
opening  from  one  opening  to  the  next  in 
the  firing  sequence. 

(C)  "Dwell  Angle"  means  the  number 
of  degrees  of  distributor  mechanical 
rotation  during  which  the  breaker  points 
are  capable  of  conducting  current. 

(12)  Engine  Valves  [Reserved] 

(13)  Camshafts  [Reserved] 

(14)  Pistons  [Reserved] 

(15)  Oxidizing  Catalytic  Converter 
(i)  The  emission-critical  parameters 

for  oxidizing  catalytic  converters  are: 

(A)  Conversion  Efficiency 

(B)  Light-off  Time 

(C)  Mechanical  and  Thermal  Integrity 
(ii)  For  the  purposes  of  this  paragraph 

including  the  relevant  test  procedures  in 
the  Appendix: 

(A)  "Catalytic  Converter"  means  a 
device  installed  in  the  exhaust  system  of 
an  internal  combustion  engine  that 
utilizes  catalytic  action  to  oxidize 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emissions  to  carbon  dioxide  (CO2) 
and  water  (H2O). 

(B)  'Conversion  Efficiency"  means  the 
measure  of  the  catalytic  converter's 
ability  to  oxidize  HC/CO  to  COj/HaO 
under  fully  warmed-up  conditions  stated 
as  a  percentage  calculated  by  the 
following  formula: 

Inle*-.  cone.  -  ou«:let  cone.   x  100 
Inlet  cone. 


(C)  "Light-off  Time"  or  "LOT"  means 
the  time  required  for  a  catalytic 
converter  (at  ambient  temperature  6&- 
86°F)  to  warm-up  sufficiendy  to  convert 
50%  of  the  incoming  HC  and  CO  to  COt 
and  H2O. 

(D)  "Peak  Air  Flow"  means  the 
maximum  engine  intake  mass  air  flow 
rate  measure  during  the  193  second  to 
202  second  time  interval  of  the  Federal 
Test  Procedure. 

(E)  "Feed  Gas"  means  the  chemical 
composition  of  the  exhaust  gas 
measured  at  the  converter  inlet. 

(F)  "Aged  Catalytic  Converter"  means 
a  converter  that  has  been  installed  on  a 
vehicle  or  engine  stand  and,  operated 
thru  a  cycle  specifically  designed  to 
chemically  age,  including  exposure  to 
representative  lead  concentrations,  and 
mechanically  stress  the  catalytic 
converter  in  a  manner  representative  of 
in-use  vehicle  or  engine  conditions. 

(G)  "Mechanical  and  Thermal 
Intergrity"  means  the  ability  of  a 
converter  to  continue  to  operate  at  its 
previously  determined  efficiency  and 
light-off  time  and  be  free  from  exhaust 
leaks  when  subject  to  thermal  and 
mechanical  stresses  representative  of 
the  intended  application. 

(16)  Air  Cleaner  Filter  Element,  (i) 
The  emission-critical  parameters  for  Air 
Cleaner  Filter  Elements  are: 

(A).  Pressure  drop 

(B).  Efficiency 

(ii)  For  the  purpose  of  this  paragraph: 

(A)  "Air  Cleaner  Filter  Element" 
means  a  device  to  remove  particulates 
from  the  primary  air  that  enters  the  air 
induction  system  of  the  engine. 

(B)  "Pressure  Drop"  means  a  measure, 
in  kilopascals,  of  the  difference  in  static 
pressure  measured  immediately 
upstream  and  downstream  of  the  air 
filter  element. 

(C)  "Efficiency"  means  the  ability  of 
the  air  cleaner  or  the  unit  under  test  to 
remove  contaminant. 

(17)  Electronic  Inductive  Ignition 
System  and  Components  [Reserved] 

(18)  Electronic  Inductive  Distributors 
[Reserved] 

(b)  Additional  part  standards. 
[Reserved] 

A.  Carburetor  Vacuum  Break  (Choke 
Pull-Off) 

1.  Test  Procedure  and  Criteria 

a.  Vacuum  leakage:  Apply 
457  ±  13mm  (18.0  ±  0.5  inches)  Hg. 
vacuum  to  the  vacuum  unit  to  achieve 
full  diaphragm  displacement.  Seal 
vacuum  source  to  unit.  There  shall  be  no 
visible  loss  of  diaphragm  displacement 
or  drop  in  vacuum  gauge  reading  after  a 
15  second  observation.  Vacuum  purge 
system  and  diaphragm  displacement 
adjusting  screw  holes  should  be 


temporarily  sealed  during  this  test  when 
applicable. 

b.  Diaphragm  displacement:  At 
stabilized  temperature  of  —  29°C  and 
121°C  r  -  20T  and  250T)  with 

457  ±  13mm  (18.0  ±  0.5  inches)  Hg. 
vacuum  applied  to  unit,  the  diaphragm 
displacement  shall  be  within  ±  1mm 
(0.04  inches]  of  the  nominal  original 
equipment  displacement.  The  vacuum 
purge  system  must  be  open  during  this 
test  when  applicable.  Adjusting  screws 
that  limit  displacement  should  be 
temporarily  removed  and  adjusting 
screw  holes  temporarily  sealed  during 
this  test. 

c.  Timed  delay  (when  applicable): 
With  457  ±  13mm  (18.0  ±  0.5  inches) 
Hg.  applied  to  the  unit,  the  vacuum 
break  diaphragm  displacement  shall 
occiu-  within  ±  20%  of  the  original 
equipment  time  over  the  specified  range 
of  displacement.  The  diaphragm 
displacement  shall  be  timed  over  the 
same  distance  for  the  original  equipment 
as  the  replacement  part  and  shall  not  be 
less  than  60%  of  the  total  displacement 
range.  The  vacuum  purge  system  must 
be  open  and  the  adjusting  screw  holes 
should  be  temporarily  sealed  during  this 
test  when  applicable. 

d.  Modulated  stem  displacement 
(when  applicable):  With  a  force 
sufficient  to  extend  the  modulated  stem 
to  its  full  displacement,  the 
displacement  shall  be  within  ±  0.8mm 
(  ±  0.03  inches)  of  the  original 
equipment  specification. 

e.  Modulated  stem  displacement  force 
(when  applicable):  The  force  required  to 
start  and  finish  the  modulated  stem 
displacement  shall  be  within  ±  35%  of 
the  original  equipment  specification  for 
forces  up  to  142  grams  (5  ounces)  and 
shall  be  within  ±  20%  of  the  original 
equipment  specification  for  forces 
exceeding  142  grams  (5  ounces). 

2.  Durability  Procedures:  After  250.000 
full  displacement  cycles  (from 
atmospheric  pressure  to  a  minimum  of 
530mm  (21  inches)  Hg.  vacuum  at  a 
temperature  of  79°C  (175°F))  in  air.  the 
following  conditions  shall  be  met: 

a.  Diaphragm  displacement  shall  not 
degrade  more  than  10%  from  the  original 
test  measurements  of  paragraph  l.b. 
above. 

b.  Timed  delay  shall  not  degrade  more 
than  10%  from  the  original  test 
measurement  in  paragraph  I.e.  above. 

c.  Following  these  tests,  the  units  must 
be  free  of  visible  defects. 

B.  Carburetor  Choke  Thermostats 

1.  Test  Procedures  and  Criteria 
a.  AH  chokes 
i.  Thermal  deflection  rate 
When  tested  on  a  suitable  fixture,  the 
deflection  rate  shall  be  within  ±6%  of 


the  original  equipment  value.  The  initial 
temperature  and  final  temperature  for 
purposes  of  this  test  may  vary  but  shall 
exhibit  a  test  temperature  range  of  at 
least  44°C  (80°?!.  Recommended  test 
equipment,  test  procedures,  and 
associated  calculations  are  outlined  in 
ASTM  B389  (latest  revision)  or 
American  National  Standards  Institute 
Z155-20. 
ii.  Mechanical  torque  rate 
When  tested  on  a  suitable  fixture,  the 
torque  rate  shall  be  within  ±12%  of  the 
mean  original  equipment  value. 
Recommended  test  equipment,  test 
procedures,  and  associated  calculations 
are  outlined  in  ASTM  B362  (latest 
revision)  or  American  National 
Standards  Institute  Z155-18  (latest 
revision), 
iii.  Index  mark  position 
When  stabilized  for  four  hours  at 
room  tem.perature,  the  relative  position 
of  the  thermostatic  coil  outer  tang  or 
loop  and  the  index  mark,  when 
corrected  to  24°C  (75T),  shall  be  within 
±5  angular  degrees  of  the  mean  original 
equipment  positions, 
b.  Electrically-heated  Chokes 
i.  Time  to  rotate  coil  tang 
When  tested  on  a  suitable  fixture,  the 
time  to  rotate  through  a  prescribed  angle 
at  a  prescribed  temperature  and 
prescribed  voltage,  for  the  specfic  choke 
device  under  test  shall  be  within  ±12 
seconds  or  ±25%  of  the  mean  original 
equipment  value  whichever  is  greater, 
ii.  Electrical  circuit  resistance 
In  an  electrically-heated  choke 
utilizing  PTC  type  choke  heater,  the 
circuit  resistance  shall  be  within  ±1.5 
ohms  of  the  mean  original  equipment 
value  at  24±3°C  (75'"±5T)  unenergized. 
iii.  Electrical  switching  temperature 
In  an  electrically  heated  choke 
thermostat  utilizing  a  thermostatic  disc 
switch  in  the  electrical  circuit,  the 
temperature  to  open  the  circuit  shall  be 
within  ±5.5^  (lOT)  and  the 
temperature  to  close  the  circuit  shall  be 
within  ±11°C  (20°F)  of  the  mean  original 
equipment  value.  Circuit  opening 
temperature  shall  be  measured  on  a 
decreasing  temperature  change,  and  the 
circuit  closing  temperature  shall  be 
measured  on  an  increasing  temperature 
change, 

C  Carburetor  Accelerator  Pumps 

1.  Test  Procedure  and  Criteria 

a.  Expose  plunger  or  diaphragm 
assembly  to  temperatures  of  —  30°C 
(-20T)  for  70  hours  and  at  70°C  (158T) 
for  24  hours,  with  a  commercial  grade 
fuel  or  equivalent. 

b.  Within  one  hour  after  temperature 
exposure  of  l.a.  above,  each  plunger  or 
diaphragm  assembly,  when  installed  in 
an  applicable  carburetor  or  test  fixture. 


shall  at  room  temperature  deliver  a 
volume  of  test  fluid  (Stoddard  solvent  or 
equivalent)  fix)m  a  10  stroke  cycle,* 
within  ±30%  of  the  volume  from  a  10 
stroke  cycle  of  an  original  equipment 
plunger  or  diaphragm  assembly. 

2.  Durability  Procedure:  After  250,000 
operational  cycles,  at  approximately  30 
cycles  per  minute  at  room  temperature 
in  test  fluid,  the  output  of  the  plunger/ 
diaphragm  shall  not  drop  below  90%  of 
the  low  limit  as  established  in  l.b. 

D.  Positive  Crankcase  Ventilation 
(PCV)  Valve 

1.  Test  Procedure  and  Criteria 

a.  Measure  the  flow  of  the  PCV  valve 
in  standard  cubic  feet  per  minute 
(SCFM)  vs.  pressure  differential  across 
the  valve  over  a  range  of  operating 
pressures  fi-om  4-22  inches  Hg..  at 
standard  atmospheric  conditions  (21.1° 
C  (70°  F]  at  755mm  (29.92  inches). 

b.  A  PCV  valve  shall  flow  within  the 
vehicle  manufacturer's  specifications  or 
shall  meet  the  following  criteria: 
Whenever  the  mean  of  the  original 
equipment  flow  curve  is  below  1  SCFM, 
a  maximum  deviation  of  the  mean 
replacement  PCV  valve  shall  not  exceed 
±  0.1  SCFM.  Whenever  the  mean 
original  equipment  curve  is  equal  to  or 
greater  than  1  SCFM.  a  maximum 
deviation  of  the  mean  of  the 
replacement  PCV  valve  shall  not  exceed 
±  10%.  The  total  flow  tolerance  of  the 
replacement  valve  shall  not  exceed  the 
original  equipment  variation  from  the 
mean,  at  any  pressure  differential. 

2.  Durability  Procedure:  The  flow  of 
any  specific  PCV  valve  must  not  deviate 
from  the  flow  curve  of  the  original 
equipment  PCV  valve  by  more  than  the 
total  original  allowable  tolerance  when 
each  is  similarly  operated  in  the 
intended  vehicle  application  over  the 
service  interval  stated  by  the  certifier. 

E.  Breaker  Points 

1.  Test  Procedures  and  Criteria 

a.  Set  up  test  system  circuit  and 
equipment  per  Figure  1  with  an  OE 
breaker  point  assembly.  Connect  the 
primary  to  a  14  ±  .5  V  DC  regulated 
power  supply. 

b.  Record  dwell  angle  and  open-circuit 
output  voltage  at  300  and  500  distributor 
rpm  and  at  500  rpm  intervals  up  to  the 
maximum  speed  of  the  intended 
application. 

c.  Insert  the  replacement  part  in  the 
test  system  and  repeat  the  observations 
per  b  above  under  identical  test 
conditions. 


d.  The  data  observed  with  the 
replacement  part  in  the  system  must 
meet  the  following  criteria: 

(1)  The  dwell  angle  change:  Not  to 
exceed  that  of  the  original  equipment  by 
more  than  ±  2°  at  all  measured  rpm 
intervals. 

BILUNG  CODE  6S60-33-M 


*70  Stroke  cycle:  10  strokes  from  closed  throttle 
plate  position  to  wide  open  throttle  plate  position 
occurring  within  a  15-25  second  time  period. 
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(2)  The  open  circuit  output  voltage 
(M-3):  Not  less  than  90%  of  the  OE 
breaker  point  assembly  at  any  measured 
rpm, 

e.  Repeat  step  c  above  at  —  40°C 
(-40T)  and  100°C  (212°F). 

f.  The  breaker  points  shall  operate 
without  evidence  of  point  bounce  at  all 
test  speeds  and  temperatures  and  shall 
operate  easily  without  binding  when 
operated  manually. 

2.  Durability  Procedures 

a.  Set  up  a  bench  ignitipn  system 
using  an  applicable  distributor  or 
electro-mechanical  equivalent. 

b.  Install  the  breaker  point  assembly 
under  test  in  the  distributor,  lubricate 
and  adjust  per  applicable  vehicle 
manufacturer's  specifications.  Use 
applicable  coil,  primary  resistor, 
capacitor,  cap  and  rotor. 

c.  Connect  the  primary  of  the  test 
system  with  a  power  supply  regulated  at 
14±0.5  V  DC  for  a  12V  system. 

d.  The  secondary  portion  of  the  test 
system  is  to  be  connected  to  a  12±2KV 
spark  gap. 

e.  An  external  heat  source  shall 
generate  an  ambient  temperature  of  70° 
(158T)  for  the  distributor. 

f.  Drive  the  distributor  at  1750±50 
rpm  for  200  hours.  After  each  50  hour 
interval,  run  the  distributor  for  5  minutes 
with  one  open  circuit  spark  gap  instead 
of  a  12KV  gap. 

g.  The  replacement  breaker  point 
assembly  must  have  the  capability  of 
performing  throughout  the  duration  of 
the  test  without  evidence  of  any  failure 
resulting  in  loss  of  spark  in  the  12KV 
spark  gap. 

h.  After  the  200  hours  repeat  step  I.e. 
above.  The  open  circuit  output  voltage 
must  be  at  least  90%  of  that  measured  in 
I.e. 

F.  Capacitors /Condensers 

1.  Test  Procedures  and  Criteria 

a.  The  electrostatic  capacitance  of  the 
replacement  condenser  shall  be  within 
±20%  of  the  value  of  the  original  part  at 
20±3°C  (68±5T).  The  capacitance  is  to 
be  measured  on  a  capacitance  bridge 
having  an  accuracy  of  ±1%  at  1  KHz 
frequency. 

b.  Set  up  the  test  system  in 
accordance  with  Figure  1.  The 
condenser  series  resistance  shall  be 
such  that  the  output  voltage  at  500 
distributor  rpm  with  the  replacement 
condenser  shall  not  be  less  than  90%  of 
the  output  voltage  (M-3)  with  the 
original  equipment  condenser. 

c.  The  capacitor  must  be  able  to 
withstand  a  minimum  test  voltage  of 
500V  DC  for  a  minimum  of  0.1  seconds 
without  failure. 


d.  (1)  Measure  capacitance  after  4 
hours  minimum  soak  at  70°  (158°F). 

(2)  After  one  hour  at  room 
temperature,  place  capacitor  at  -18°C 
(0°F)  for  4  hours  minimum  and  measure 
capacitance. 

(3)  Place  capacitor  at  room 
temperature  for  4  hours  minimum  and 
measure  capacitance. 

e.  After  thermal  cycling,  repeat  l.a. 
and  b.  The  results  must  be  within  ±10 
percent  of  the  intital  measurements. 

2.  Durability  Procedure 

a.  Set  up  a  bench  ignition  system 
using  an  applicable  distributor  or  an 
electro-mechanical  equivalent. 

b.  Install  the  capacitor  under  test  in 
the  distributor  adjusted  to  applicable 
vehicle  manufacturer's  specifications. 
Use  applicable  coil,  primary  resistor, 
breaker  points,  cap  and  rotor. 

c.  Connect  the  primary  of  the  test 
system  with  a  power  supply  regulated  at 
14±0.5V  DC  for  12V  system. 

d.  The  secondary  portion  of  the  test 
system  is  to  be  connected  to  a  12±2KV 
spark  gap. 

e.  An  external  heat  source  shall 
generate  an  ambient  temperature  of 
70°C  (158°F)  for  the  distributor. 

f.  Drive  the  distributor  at  1750±50 
rpm  for  200  hours.  After  each  50  hour 
interval,  nm  the  distributor  for  5  minutes 
with  one  open  circuit  spark  gap  instead 
of  a  12KV  gap. 

g.  The  replacement  part  must  have  the 
capability  of  performing  throughout  the 
duration  of  the  test  without  evidence  of 
any  failure  resulting  in  loss  of  spark  in 
the  12KV  spark  gap. 

h.  After  the  200  hours,  the  condenser 
shall  be  within  10  percent  of  the 
capacitance  and  voltage  measured  in 
l.a.  and  b.  respectively. 

G.  Distributor  Caps  and/or  Rotors 

1.  Test  Procedures  and  Criteria 

a.  Set  up  test  system  in  accordance 
with  the  circuit  and  equipment  per 
Figure  1  with  OE  distributor  cap  and/or 
rotor.  Connect  the  primary  to  a  14±.5V 
DC  regulated  power  supply. 

b.  Record  open  circuit  output  voltage 
(M-3)  at  300  and  500  distributor  rpm  and 
at  intervals  of  500  distributor  rpm  up  to 
the  maximum  speed  of  the  intended 
application. 

c.  Insert  the  intended  replacement 
part(s)  in  the  system  and  repeat  step  b. 
above  under  identical  test  conditions. 

d.  Subject  the  intended  replacement 
part  to  the  following  thermal  sequence 
through  five  complete  cycles: 

1. 12  hours  at  -40°C  ( -40°F) 

2.  2  hours  at  room  temperature 

3.  4  hours  at  100°C  (212°F) 

4.  2  hours  at  room  temperature. 

e.  Repeat  step  b.  above  with  the 
replacement  part(s). 


f.  The  output  voltages  measured  with 
the  replacement  part(s)  in  the  system 
must  be  at  least  90%  of  the  output 
voltage  with  the  OE  cap  and/or  rotor. 

2.  Durability  Procedures 

a.  Set  up  test  system  in  accordance 
with  circuit  and  equipment  per  Figure  1. 

b.  Install  the  cap  and/or  rotor  under 
test  in  distributor,  lubricate  and  adjust 
per  applicable  vehicle  manufacturer's 
specifications.  Use  equivalent  coil, 
primary  resistor,  breaker  points  and 
capacitor. 

c.  Connect  the  primary  of  the  test 
system  with  a  power  supply  regulated  at 
14±0.5  V  D.C. 

1.  In  breaker  point  operated  systems, 
coimect  secondary  to  a  12  KV±2  KV 
gap- 

2.  In  electronic  ignition  systems, 
connect  secondary  to  a  gap  equivalent 
to  at  least  50%  of  peak  open-circuit 
voltage. 

d.  An  external  heat  source  shall 
generate  an  ambient  temperatiu-e  of  70" 
(158°  F)  for  the  distributor. 

e.  Distributor  shall  be  driven  at 
1750±50  rpm  for  200  hours.  After  each 
50  hours  interval,  run  the  distributor  for 
5  minutes  with  one  open-circuit  spark 
gap  instead  of  a  12KV  gap. 

f.  The  replacement  part(s)  must  have 
the  capability  of  performing  throughout 
the  duration  of  the  test  without  evidence 
of  any  failure  resulting  in  loss  of  spark 
at  the  spark  gap. 

g.  Repeat  step  I.e.  above.  The  open 
circuit  output  voltage  must  be  at  least 
90%  of  that  measured  in  step  I.e. 

h.  The  replacement  cap  and/or  rotor 
must  be  free  of  any  visual  cracks,  arcing 
or  melting. 

H.  Spark  Plugs 

1.  Test  Procedures  and  Criteria 

a.  Heat  rating:  When  comparatively 
rated  in  the  SAE  17.6  Spark  Plug  Rating 
engine  according  to  the  SAE  J549A 
Recommended  Practice,  the  comparative 
average  rating  of  at  least  five  (5) 
replacement  spark  plugs  shall  be  within 
15  percent  of  the  average  IMEP  of  at 
least  five  (5)  OE  spark  plugs. 

b.  Gap  spacing:  The  electrode  spark 
gap  shall  be  equivalent  or  adjustable  to 
the  recommended  gap  for  the  original 
equipment  spark  plug. 

c.  Gap  location:  The  electrode  gap 
position  in  the  chamber  shall  be  the 
same  as  specified  by  the  vehicle 
manufacturer. 

d.  Flashover:  The  spark  plug  terminal 
end,  with  the  properly  fitted  connecting 
boot,  shall  not  flash-over  at  peak 
anticipated  voltage  for  the  intended 
application  when  electrode  gap  is  15% 
larger  than  vehicle  manufacturer's  gap 
specifications. 
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b.  With  the  original  equipment  coil 

inatallpH.  rprnrH  thp  nrpdnminant 


open-circuit  output  voltage  (M-3)  at 
least  90%  of  the  OE  coil  output  voltage 
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/.  Inductive  System  Coils 

1.  Test  Procedures  and  Criteria 
a.  Set  up  the  circuit  in  accordance 
with  Figure  1.  Operate  the  circuit  by  an 
applicable  distributor  or  equivalent 
triggering  device  and  applicable 
primarly  resistor  with  a  50  pf  load  at 
14.0±0.50  volts  DC  input  as  applicable 
and  stabilized  at  an  ambient 
temperature  of  20'C±3°C(68T±5*F). 


I  I 


VDC 

i 


<i> 


Figure^ 


b.  Operate  the  circuit  with  a  regulated 
power  supply  of  14.0  ±  .5  volts  DC 
connected  to  the  primary  at  an  ambient 
temperature  of  70°C  (158T)  at  1750  ±  50 
distributor  rpm  for  a  duration  of  200 
hours.  After  each  50  hour  interval,  run 
the  distributor  for  5  minutes  with  one 
open-circuit  spark  gap  instead  of  a  12ICV 

gap- 

c.  The  ignition  coil  shall  perform 
throughout  the  test  without  any 
evidence  of  coil  failure  which  would 
result  in  the  loss  of  the  spark  in  the  12 
KV  spark  gap. 

d.  Repeat  Step  I.e.  above.  The  open- 
circuit  output  voltage  must  be  at  least 
90%  of  that  measured  in  I.e. 

/.  Primary  Resistors 

1.  Test  Procedures  and  Criteria. 

a.  Configure  the  circuit  shown  in 
Figure  2,  using  the  original  equipment 
resistor. 

b.  At  20  ±  3°C  (68  ±  5T).  apply 
voltage  for  15  minutes;  maintain  current 
at  2.5  amps.  At  conclusion  of  15  minutes, 
read  voltage  and  current.  Calculate 
resistance  using  the  relationship 

R=E/I, 

where: 

R= Resistance  in  ohms, 

E=Voltage(V)  in  volts. 

I = Current  (A)  in  amps. 

c  Replace  OE  test  sample  with  part  to 
be  certified  and  repeat  step  b.  above. 


b.  With  the  original  equipment  coil 
installed,  record  the  predominant 
minimum  peak  voltage  and  rise  time  at 
300  and  500  distributor  rpm.  and  at  500 
rpm  intervals  up  to  the  maximum 
intended  operating  speed.  The 
measurement  is  to  be  taken  after  4 
minutes  operation  at  each  speed. 

c.  Install  the  replacement  coil  to  be 
tested  and  repeat  step  b.  above. 

d.  The  replacement  coil  shall  have  an 


open-circuit  output  voltage  (M-^)  at 
least  g09&  of  the  OE  coil  output  voltage 
and  a  rise  time  not  to  exceed  110%  of 
original  equipment  coil  at  each 
distributor  test  speed.  | 

2.  Durability  Procedure 

a.  Install  the  replacement  ignition  coil 
in  the  ignition  system  using  the 
applicable  rotor,  cap,  capacitor,  breaker 
points,  and  primary  resistor. 


o— AyNy/wv— ?■ 


<t> 


Current  A  to  be 
naintalned  at 
2.5  amps  for 
duration  of  test. 


d.  Resistance  of  the  part  shall  be 
within  ±  20%  of  original  equipment 
resistance. 

2.  Durability  Procedure. 

a.  Using  the  circuit  shown  in  Figure  1, 
apply  current  at  70°C  (150'F).  for  200 
hours. 

b.  After  200  hours  retest  as  in  step  I.e. 
above,  and  verify  that  resistance  is 
within  ±  20%  of  the  value  as  measured 
in  step  l.b.  above. 

K.  Distributors — Breaker  Point 

1.  Test  Procedures  and  Criteria. 

a.  Using  an  appropriate  test 
installation,  operate  the  distributor 
through  its  intended  speed  range. 

b.  The  advance  mechanism  shall 
function  within  the  tolerance  of  the 
vehicle  manufacturer's  original 
specification  over  the  speed  range  of  the 
intended  application  as  to  vacuum  and 
centrifugal  advance. 

c.  The  advance  mechanism  shall 
repeatedly  return  to  the  zero  setting 
±  0.5  distributor  degrees  after 
advancing  and  retarding  through  the 
operating  range. 

d.  The  distributor  firing  angle 
accuracy  shall  remain  within  die 
originally  specified  tolerances 
throughout  the  speed  range  of  the 
intended  application. 

e.  The  distributor  shall  be  capable  of 
maintaining  the  dwell  angle  of  the 
original  equipment  specification  with 


±2  degrees  throughout  the  speed  range 
of  the  intended  application. 

f.  The  distributor  shall  be  capable  of 
open-circuit  output  voltage  {M-3)  equal 
to  at  leat  90  percent  of  the  voltage 
produced  by  the  original  equipment 
system  over  the  speed  range  of  the 
intended  application. 

2.  Durability  Procedure. 

a.  At  an  ambient  temperature  of  70°  C 
{150°  F).  operate  the  distributor  at  1750 
±  50  rpm  for  200  hours. 

b.  The  distributor  must  meet  the 
requirements  of  paragraph  l.b.  through  f. 
after  the  200  hours. 

L.  Reserve  for  Engine  Valves 

M.  Reserved  for  Camshafts 

N.  Reserved  for  Pistons 

O.  Oxidizing  Catalytic  Converters 

1.  Test  Procedures  and  Criteria. 

(a)  The  besh  and  aged  conversion 
efficiencies  of  the  replacement  oxidizing 
catalytic  converter  shall  be  equal  to  or 
exceed  those  of  the  original  equipment 
converter  for  CO  and  HC  emissions.  The 
fresh  and  aged  Light-off  Time  (LOT)  of 
the  replacement  converter  shall  be  equal 
to  or  less  than  those  of  the  original 
equipment  converter  for  CO  and  HC 
emissions.  These  parameters  shall  be 
determined  for  both  fresh  and  aged 
converters  under  the  same  conditions 
using  the  following  steady  state  feed  gas 
concentrations  and  conditions  for  LOT 
and  Conversion  Efficiency  respectively. 
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_j '•o^               ^m^  warranted  life  of  the  original  equipment       pressure  drop  in  (i)  and  absolute  filter 

Ph  «        «      c^  T'^wlr                                                       weight  in  (ii)  must  be  equal  to  or  less 

r«e   "**'             "°'*  *^'          ^  "°'"'  '"•  .   f '^^  Y^^'^  °"^  ^^"^"*=  converter  is            than  those  average  results  for  the 

Total                  See  note  (3) See  note  (3).  intended  to  cover  multiple  vehicle  or            original  equipment  test  results.  The 

hydrocartjons.  engine  configurations,  converter  aging          replacement  air  filter  avpraopH  «PQf 

Cartjon  monoxide  .  10  to  2.5% t.o  to  2.5%.  mav  be  obtained  Dpr  Paraaranh  fhi                icpmucmeiu  dir  imer  averageo  lest 

Hydrogen o33x%  CO          o.33x%  CO  T^       ODiainea  per  paragraph  (b)               results  for  element  weight  in  (ii)  must  be 

maximum.            m«dnn»n.  above,  on  a  Vehicle  or  engine  which             equal  to  or  larger  than  averaced  result 

°^"               '*>''*  CO           ,.5x%co  represents  the  greatest  peak  air  flow  of        for  the  orifiinXuiDmenlTvPraopH  Vp^f 

minimum.  mnmum  fk^  .^..^..^  »f  ..„u:»i f  i-  .     .  '"c  uiigiiiai  equipmeni  averageo  test 

Converter  inlet        650F  to  850  F ...    650Fto850-F  the  gToup  of  Vehicle  Configurations  to  be      results. 

gas  temperature.  Covered,  and  whose  Calibration  and  feed         2  Durability  Procedure 

' fhp  vpS  nf  pno'  "^  '«f  «««"«^«'^«  Of  (a)  After  use  in  the  intended  vehicle  or 

Note  l.-Not  less  than  peak  air  flow  of  the  Sno  Sf^ed  for       '°"^'^^""°"^              engine  application  for  the  recommended 

vehicle  or  engine  configuration  being  certified  o  nth^r  rnr,cirii,..r,n^^.                              service  interval,  the  replacement 

for.  If  more  tiian  one  vehicle  or  engine  t  YvZ\.JiTL^^~          \            .  r.            element  shall  evidence  an  increase  in 

application  is  to  be^overed  by  a  generic  wilh I  fhi  ShanH  r'^.f  *""'*  ^'*            P^-^ssure  drop  (as  measured  in  1  (a)(i) 

converter,  the  greatest  peak  vehicle  or  engine  "^'^^f  ^^^  ^A^*^  ^""^  length  space                 above)  equal  to  or  less  than  that  of  the 

air  flow  shall  be  used.  envelope  of  the  original  equipment               nHoinal  ^nTir.^Z,l^  t^,       i          . 

Note  2._Between  0.10  and  0.40  times  the  converter.  Converter  spacing  from  the           St  theS-^ -nnpt"'" 

value  determined  in  Note  1.  underbody  and  for  ground  clearance             tested  m  the  identical  manner. 

Note  3.— 500-2000  parts  per  million  by  must  be  the  same  or  greater  than  the             '"*  ""^  k>-3655o  Filed  w-zA-m.  8 « ami 

volume  minimum  based  on  Methane  original  equipment  converter                          bilung  code  6560-33-m 

calibration.  If  a  non-engine  simulator  gas  application, 

source  is  used,  a  mixture  ratio  of  10%  propane  (b)  Pressure  drop  measured  between 

lnTrl''nT'{,f "'  ^l  ^"'r' "T''  'T''""*^  ^n'^t  and  outlet  pipe  interconnecting 

an  acceptable  synthetic  for  total  exhaust  „„;„»„  „„  ti,„  .„„!„     „     ■       '^"-""s 

hydrocarbons.  ^°^^}\  °^  T  replacement  converter 

shall  be  within  ±25%  of  similar 

(i)  LOT  tests  shall  be  conducted  by  measurements  for  the  original 

exposing  the  converter  to  a  step  change  equipment  converter  being  replaced, 

in  temperature,  from  ambient  to  that  when  measured  at  each  of  three  flow 

specified  above:  650°-«50°F.  Converter  conditions  50  SCFM.  100  SCFM,  and  150 

inlet  and  outlet  exhaust  emissions  as  SCFM  with  a  suitable  fluid  medium  such 

measured.  Light-off  Time  is  then  as  air.  Maximum  allowable  exhaust  gas 

determined  by  recording  the  time  leakage  from  the  replacement  coverter                                                                          • 

required  for  the  converter  to  reduce  the  shall  be  0.4  cubic  feet  per  minute 

outlet  emissions  (HC  and  CO)  to  50%  of  measured  at  4.0.pounds  per  square  inch 

the  inlet  emissions,  on  a  volumetric  differential.  All  measurements  must  be 

concentration  basis,  measured  fi-om  the  normalized  to  equal  density  conditions, 

step  temperature  change.  (c)  Converter  skin  temperature  shall 

(ii)  Conversion  efficiency  be  measured  during  the  converter 

measurements  shall  be  obtained  by  efficiency  test.  The  skin  temperature  for 

passing  stabilized-feed  gas  through  the  *l*e  replacement  converter  must  equal  or 

converter  (at  conditions  specified  be  less  than  that  for  the  original 

above)  and  making  simultaneous  equipment  converter. 

measurements  of  inlet  and  outlet  p.  Air  Cleaner  Filter  Element 
emission  volume  concentrations.  The 

conversion  efficiency  for  CO  and  HC  is  ^*  ^^^^  Procedures  and  Criteria. 

then  calculated.  (^)  Using  test  equipment  and 

(iii)  The  particular  conditions  for  procedures  specified  in  SAE-I726c, 

which  LOT  and  conversion  efficiency  ^rw"'™           j  .^           ^ 

are  measured  (i.e.,  exhaust  mass  flow  , ,  J     / ^^^"c'^^".  Pressure  Drop  Test 

rate,  total  hydrocarbons,  carbon  ^7  ^*  ^""  ^^f^'  '"eco™  test  conditions 

monoxide,  hydrogen,  oxygen,  and  ^"nfp^^'"''^ '''"n?'  .  ro  ., 

converter  inlet  temperature)  for  the  ,.,^"^  J^^^^n^V  ^est  (2.4)  to  measure  full 

replacement  converter  and  original  ''^^  efficiency  at  200  SCFM  to  a  total 

equipment  converter  tests  must  not  vary  111^^1^'°^  °f.?.  '"'^^^^"^  "^^T'    . 

from  one  another  by  more  than  10%.  MZHtfl  ^n^itions  and  test  duration 

(bl  Fresh  and  aoed  cafalvtir  .       ""*  1°  '^^*  addition  of  standard 

coKers  m"y  Cf  ob  aiS  by  fc  aTifd  Ln  'T'"*  ?."'  ^'^"IT*^  , 

operating  the  converter  on  inividual  se  ected  ori,Jna?pn"''"^  ^'''  'ru"^"""'^ 

vehicle  or  engine  application  for  which  efemems  ^^        ^^^""^     '"" 

!lLVp"d,!rp'^naT^**''  Pvf^'  '^"^        ,  ^b)  Perfoi<m  tests  as  in  (a)  above, 

??r?st:n;  rleS^^^  under  conditions  controllU  t^^ 

Td^s^mtsTerrTr^"^  ^^s^^^^^-^o:ss^s:zfe 

a^-e'dTnv^el're^JLXwiir  tt""-  ^"  £:„t  '^'^"^'  '^'"^^^"^"  ^'  ''''' 

converter  has  been  operated  for  the  (c)  The  replacement  air  filter  element 

average  recorded  test  results.  The 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1150 

Compliance  Witti  Standards  for 
Access  to  and  Use  of  Buildings  by 
Handicapped  Persons 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Final  rules. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  is  revising  its  regulation  relating 
to  Compliance  with  Standards  for 
Access  to  and  Use  of  Buildings  by 
Handicapped.  36  CFR  Part  1150.  The 
changes  adopted  are  designed  to 
conform  the  regulation  to  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  Pub.  L.  95-602 
(hereinafter  referred  to  as  the  1978  Act) 
and  reflect  technical  and  clarifying 
improvements  based  on  experiences 
with  the  regulation  since  its  adoption  in 
December,  1976.  as  well  as  to  make  the 
regulation  more  readily  understandable. 
EFFECTIVE  DATE:  September  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Goldman,  General  Counsel. 
(202)  245-1801  (Voice  or  TDD). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  (hereinafter 
referred  to  as  A&TBCB)  was  established 
under  section  502  of  the  Rehabilitation 
Act  of  1973.  Pub.  L  93-112.  87  Stat.  391. 
Section  502(d)  (29  U.S.C.  792(d)) 
provides  that  the  A&TBCB  shall  hold 
hearings  and  issue  orders  it  deems 
necessary  to  ensure  compliance  with 
standards  of  buildings  and  facilities 
issued  under  the  Architectural  Barriers 
Act  of  1968.  Pub.  L  90-480,  as  amended. 
42  U.S.C.  4151  etseq.  The  provisions  of 
Subchapter  II  of  Chapter  5  and  Chapter 
7  of  Title  5.  United  States  Code  apply  to 
the  A&TBCB  procedures.  An  order  of 
compliance  issued  by  A&TBCB  is  a  final 
order  of  compliance  for  purposes  of 
judicial  review.  Pub.  L  93-516,  88  Stat. 
1621.  the  Rehabilitation  Act 
Amendments  of  1974,  provides  that  an 
order  of  compliance  may  include  the 
withholding  or  suspension  of  Federal 
funds  with  respect  to  any  building  found 
not  to  be  in  compliance  with  the 
applicable  standards. 

The  1978  Act  provides  that  an  order  of 
compliance  issued  by  an  administrative 
law  judge  shall  be  deemed  an  order  of 
the  Board  and  shall  be  a  tmal  order  for 


the  purpose  of  judicial  review.  The  1978 
Act  also  provides  that  any  complainant 
or  participant  may  obtain  review  of  a 
final  order.  The  1978  Act  vests  in  the 
Executive  Director  on  behalf  of  the 
A&TBCB  the  final  authority  with  respect 
to  the  investigation  of  alleged 
noncompliance  in  the  issuance  of  formal 
complaints.  The  1978  Act  also 
authorizes  the  A&TBCB  to  direct  the 
Executive  Director  to  bring  court  actions 
to  enforce  compliance  orders. 

The  A&TBCB  in  1976  adopted 
procedures  to  enable  it  to  implement  its 
enforcement  responsibility  with  respect 
to  buildings  subject  to  section  502.  41  FR 
55441  (1976).  This  regulation  has  been  in 
effect  for  almost  four  years.  A  review  of 
the  regulation  was  precipitated  by 
enactment  of  the  1978  Act.  On  April  30. 
1980,  revisions  were  proposed  to  various 
sections  of  the  regulation.  45  FR  28969- 
28977.  Comments  were  invited  until  June 
30. 1980. 

A  total  of  eight  written  comments 
were  received  containing  suggestions. 

Summary  of  Changes 

In  the  revised  regulation  the  terms 
"complaint"  and  "building  or  facility" 
have  been  deflned  to  more  clearly  show 
the  applicability  of  the  regulation  to  all 
instances  of  alleged  violation  coming  to 
the  attention  of  the  Executive  Director 
concerning  structures.  Circumstances, 
including  but  not  limited  to  a  formal 
complaint,  showing  the  Executive 
Director  an  alleged  violation  are  all  that 
is  necessary  to  set  in  motion  the 
resolution  process.  The  period  of 
informal  resolution  has  been  extended 
from  60  to  90  days  in  keeping  with  the 
actual  practice  of  the  Board  and 
responding  parties.  Within  10  days  after 
the  end  of  the  90  day  period  the 
Executive  Director  is  to  issue  a  formal 
citation  of  alleged  noncompliance  or 
determination  not  to  proceed  to 
litigation,  though  he/she  may  act  before 
the  expiration  of  the  90  day  informal 
resolution  period  if  circumstances  merit 
or  after  the  expiration  of  the  10  day 
period.  Provision  has  also  been  added 
for  the  complaint  to  be  deemed  closed  if 
action  is  not  taken  by  the  Executive 
Director  in  response  to  a  request  by  the 
complainant  or  affected  agencies  or 
persons  for  a  litigation  decision.  In 
general,  the  Board's  overall  goal  of 
resolving  complaints  within  180  days 
has  been  met.  That  goal  should  not  be 
affected  by  the  revisions. 

"Compliance"  is  showing  no  violation 
exists,  correcting  the  alleged  violation, 
agreeing  to  correct  it,  or  timely 
implementing  a  compliance  plan 
approved  by  the  Executive  Director. 
Under  the  revised  regulation  the 
administrative  law  judge  is  given  an 


additional  10  days,  making  a  total  of  30 
days  to  render  his  decision  which  is 
reviewable  in  Federal  court,  and  not  by 
the  A&TBCB.  Provisions  relating  to  the 
A&TBCB  functioning  as  an  appellate 
tribunal  in  compliance  cases  have  been 
deleted  to  implement  the  1978  Act.  A 
new  provision  relates  to  the 
authorization  of  court  enforcement  of 
A&TBCB  compliance  orders.  The 
provisions  relating  to  expedited  relie^f 
have  been  consolidated.  j 

To  enhance  the  readability  of  the  j 
regulation  other  revisions  have  beeni 
made.  Words  which  are  not  commonly 
used,  except  perhaps  by  lawyers,  were, 
for  the  most  part,  eliminated  from  the 
text.  Reorganization  of  sections  or 
paragraphs  was  undertaken  to  ease 
access  to  these  rules  of  procedures.  For 
purposes  of  clarity,  other 
nonsubstantive  editorial  changes  were 
made. 

Discussion  of  Major  Comments 

1.  Definitions 

Concern  was  expressed  over  the 
definition  of  certain  terms,  particularly 
"alteration,"  "building,"  "construction." 
and  "facility." 

Subsequent  to  the  April  30, 1980. 
publication  of  the  proposed  revised  36 
CFR  Part  1150.  many  of  these  terms 
were  subject  to  review  by  the  A&TBCB 
in  coimection  with  consideration  of  the 
proposed  minimum  guidelines  and 
requirements  for  accessibility  standard 
45  FR  55009  et  seq.  Those  guidelines  will 
be  the  basis  of  revised  accessibility 
standards  under  the  Architectural 
Barriers  Act,  which  are  also  to  be 
enforced  under  these  provisions.  This 
provision  applies  to  all  covered 
buildings  subject  to  standards,  including 
those  of  the  U.S.  Postal  Service — current 
and  revised — under  the  Architectural 
Barriers  Act.  The  definitions  in  these 
procedures  should  be  consistent  with 
the  definitions  in  the  minimum 
guidelines. 

Accordingly,  the  terms  "building  or 
facility,"  "construction,"  and 
"alteration"  have  been  revised  to  be 
consistent  with  the  proposed  minimum 
guidelines.  See  36  CFR  1150.4.  This  is 
refiective  of  the  most  current  A&TBCB 
thinking  on  these  terms.  It  is  also 
responsive  to  the  comments  on  the 
proposed  compliance  procedures  which 
came  from  members  of  the  A&TBCB  or 
their  agencies.  The  phrase  "or  leased"  is 
not  included  in  revised  36  CFR  1150.2(d). 
It  is  included  in  the  comparable 
provision  of  the  proposed  minimum 
guidelines.  See  proposed  36  CFR 
1190.2(d).  This  does  not  affect  any 
change  in  the  substantive  coverage  of 
the  Architectural  Barriers  Act.  These 
terms  may  be  subject  to  further  revision 


in  this  regulation  after  A&TBCB 
adoption  of  its  minimum  guidelines. 

It  must  be  noted  that  buildings 
required  to  be  "accessible  to  the  public," 
36  CFR  1150.3  and  1150.4,  encompasses 
buildings  which  are  open  to  the  general 
public  on  a  permanent  or  limited  basis, 
such  as  to  perform  a  specific  function, 
e.g.,  attend  a  lecture,  as  well  as  for 
employment  or  residential  purposes.  It  is 
not  limited  to  the  so  called  "public" 
areas,  e.g.,  entrances.  Nor  is  it  limited  to 
"pubhc"  buildings,  e.g.,  government 
offices,  libraries.  In  general,  if  a  building 
is  open  to  the  able-bodied  public  and 
otherwise  subject  to  standards  under 
the  Architectural  Barriers  Act,  it  must  be 
accessible  to,  and  usable  by,  disabled 
persons. 

The  definition  of  the  term  "agency", 
has  been  revised  to  be  more  consistent 
with  the  Public  Buildings  Act  of  1959. 
See  40  U.S.C.  612(3).  41  CFR  Ch.  101 
Parts  17  and  19. 

It  must  also  be  noted  in  response  to 
one  State  transportation  agency 
commentor  that  the  term  "building  or 
facility"  does  not  extend  to  vehicles  as 
equipment.  See  Michigan  Paralyzed 
Veterans  of  America  v.  Coleman.  451  F. 
Supp  7  (E.D.  Mich  1977). 
2.  Parties 

There  were  several  comments  on  this 
subject. 

Concern  was  expressed  that  a  user  or 
tenant  government  agency  would  have 
to  needlessly  and  expensively  extend 
itself  even  though  it  may  have  no  real 
control  over  the  elimination  of  the 
accessibility  barrier.  See  36  CFR  1150.41 
and  1150.42. 

It  is  the  A&TBCB  practice  to  serve  a 
copy  of  the  complaint  on  all  interested 
agencies,  including  tenant  agencies.  In 
previous  proceedings  the  A&TBCB  has 
encountered  instances  where  the  actions 
of  the  tenant  agency  have  contributed  to 
the  presence  and  elimination  of  the 
barrier.  See  In  re  Compliance.  Social 
Security  Administration  (A&TBCB 
Decision  of  Administrative  Law  Judge. 
February  1, 1979);  In  re  Compliance 
Hubert  H.  Humphrey  Building,  (A&TBCB 
Decision  of  Administrative  Law  Judge. 
December  10. 1979). 

The  A&TBCB  shares  the  commentors 
desire  to  have  innocent  persons  avoid 
unnecessary  expense.  The  A&TBCB 
experience  has  been  to  join  the  user 
agency  as  a  party  to  formal  proceedings 
when  that  agency  may  have  been 
responsible  for  the  erection  or 
perpetuation  of  a  barrier  or  has 
authority  to  bring  a  facility  or  building 
into  comphance.  Relatively  few  user 
agencies  served  with  the  compliant  have 
been  ultimately  served  with  a  citation. 
Thus,  the  current  practice  is  actually 
responsive  to  the  comment. 


Another  comment  was  that  the 
complainant  should  be  sent  a  copy  of  a 
settlement  agreement  approved  by  the 
judge.  Such  an  agreement,  it  is  the 
A&TBCB  experience,  has  been  a  part  of 
the  final  order  of  the  judge.  Accordingly, 
it  is  already  within  §  1150.12(e),  and  no 
revision  has  been  made  to  that 
paragraph.  It  is  noted  that  the 
complainant  is  not  required  to 
participate  in  the  proceedings. 
3.  Initiation  of  Proceedings 
The  current  practice  of  having  the 
Executive  Director  being  the  official 
who  is  responsible  for  the  intitiation  of 
formal  administrative  proceedings  has 
been  continued.  36  CFR  1150.42.  One 
commentor  felt  that  it  should  be  the 
A&TBCB  which  authorizes  the  issuance 
of  a  citation.  Whether  or  not  the  1978 
amendments  pertinent  to  the  Executive 
Director's  authority  to  initiate 
complaints  would  preclude  the 
commentor's  proposed  practice,  it  must 
be  recognized  that  case  processing  is  a 
day-to-day  operation  of  the  A&TBCB 
staff  The  Executive  Director  has 
ongoing,  statutory  supervisory 
responsibility  for  the  staff  and  its 
activities.  For  the  Executive  Director  to 
have  to  obtain  the  approval  of  the 
A&TBCB  before  commencing 
administrative  proceedings  is  not 
practicable.  The  members  of  the 
A&TBCB  exercise  general  supervisory 
control  of  the  A&TBCB  Executive 
Director  and  staff.  Members  meet 
periodically  to  focus  on  high  level  policy 
issues  and  to  provide  broad  direction. 
Also,  the  A&TBCB  experience  has  been 
that  the  potential  of  the  Executive 
Director  initiating  proceedings  has 
facilitated  achievement  of  accessibility. 
4.  Closing  of  Cases 
In  response  to  the  public  comment  on 
the  need  for  bringing  greater  certainty  to 
the  complaint  process,  provision  has 
been  added  in  36  CFR  1150.41(1) 
whereby  the  complainant  or  agencies  or 
persons  receiving  a  copy  of  the 
compliant  may,  after  expiration  of  the 
period  of  informal  resolution,  request 
the  Executive  Director  to  issue  a  citation 
or  determination  not  to  proceed.  Failure 
of  the  Executive  Director  to  timely 
respond  shall  be  deemed  a  closure  of 
the  case. 

This  prevents  a  compliant  from 
languishing  indefinitely.  Also,  it  will  not 
overburden  the  A&TBCB  staff  with 
unnecessary  paperwork  in  instances 
where  the  matter  is  still  under  active 
investigation  and  all  concerned  are  so 
knowledgeable. 
5.  Reports 

There  was  public  comment  that  in 
§  1150.41(c)  definite  periods  should  be 
established  for  timely  filing  of  reports. 
Another  comment  was  that  in  §  1150.41, 


paragraphs  (c)  and  (d)  were 
unauthorized  and  inconsistent  with  the 
spirit  on  informal  resolution.  No 
authority  for  this  comment  was  given. 

It  must  be  noted  that  A&TBCB 
practice  is  that  all  requests  for  reports 
provide  a  time  when  the  information 
requested  must  be  received.  This  varies 
depending  on  the  nature  of  the  problem 
and  status  of  its  resolution. 

Paragraphs  (c)  and  (d)  are  reasonably 
related  to  the  statutory  function  of 
ensuing  compliance  with  the 
accessibility  standards.  29  U.S.C  792(b). 
The  provisions  are  similar  to  other 
regulations  currently  in  effect  under 
which  no  major  difficulties  have  been 
encountered.  Inclusion  of  these 
particular  provisions  will  enable  the 
A&TBCB  to  most  readily  implement 
memoranda  of  understanding  being 
developed  with  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Education  to  coordinate 
implementation  of  sections  502  and  504 
of  the  Rehabilitation  Act.  See  45  CFR 
80.6,  34  CFR  100.6. 

6.  Affidavits 

There  were  some  general  comments 
on  the  use  and  restrictions  on  affidavits 
in  36  CFR  1150.80.  The  A&TBCB 
proposed  to  follow  the  practice  utilized 
for  several  years  by  the  Department  of 
Health  and  Human  Services,  formerly 
the  Department  of  Health.  Education, 
and  Welfare,  which  practice  has  not 
encountered  major  difficulties.  See  45 
CFR  81.75.  The  A&TBCB  will  utilize  the 
provision  it  proposed,  recognizing  its 
provision  gives  latitude  to  die 
administrative  law  judge.  In  previous 
A&TBCB  proceedings  dierebave  been 
no  problems  encountered  utilizing 
affidavits. 

7.  Attorneys  Fees 

The  A&TBCB  received  one  extensive 
comment  from  a  disabled  persons' 
advocacy  group  strongly  urging  the 
provisions  of  attorneys  fees  pursuant  to 
29  U.S.C.  792  and  794a(b)  for  interested 
persons  or  groups  who  participate  in 
compliance  proceedings. 

The  A&TBCB  is  not  adopting  Uiis 
suggestion  at  this  time  so  that  it  can 
fully  study  this  matter.  The  A&TBCB 
will  be  reviewing  the  statutes  and  will 
publish  a  proposed  rule  on  this  subject  if 
it  decides  to  further  consider  adopting  • 
such  a  provision. 

The  A&TBCB  currently  pays  witness 
fees  under  36  CFR  1150.73,  a  provision 
which  has  not  been  burdensome,  as  one 
commentor  suggested  could  happen. 

This  statement  in  this  preamble 
should  not  be  interpreted  as  endorsing  a 
position  in  favor  of  or  against  provision 
for  attorney  fees  if  such  fees  are 
authorized  in  A&TBCB  administrative 
proceedings. 
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Therefore.  Title  36.  CFR  Part  lisa  is 
hereby  revised  as  follows. 

PART  1150-PRACnCE  AND 
PROCEDURES  FOR  COMPUANCE 
HEARINGS 

Subpart  A— General  Information 

Sec 
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1150.2  Applicability:  Buildings  and  facilities 
subject  to  standards. 
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1150.6  Suspension  of  rules. 
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Participants 
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Act  of  1973,  Pub.  L.  93-112,  as  amended,  87 
Stat.  391  (29  U.S.C.  792). 

Subpart  A— General  Information 

§1150.1    Purpose. 

Purpose.  The  purpose  of  the 
regulations  in  this  part  is  to  implement 
section  502(b)(1)  of  the  Rehabilitation 
Act  of  1973,  Pub.  L  93-112,  29  U.S.C  792. 
as  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  Pub.  L.  95-602, 
section  118,  92  Stat.  2979,  by  establishing 
rules  of  procedure  for  public  hearings 
which  ensure  compliance  with 
standards  issued  imder  the 
Architectural  Barriers  Act  of  1968,  Pub. 
L  90-480,  as  amended.  42  U.S.C.  4151  et 
seq.  (including  standards  of  the  U.S. 
Postal  Service). 

§  1 1 50.2    Applicability:  Buildings  and 
facilities  subject  to  guidelines  and 
standards. 

(a)  Definitions.  As  used  in  this 
section,  the  term: 

"Constructed  or  altered  on  behalf  of 
the  United  States"  means  acquired  by 
the  United  States  through  lease- 
purchase  arrangement,  constructed  or 
altered  for  purchase  by  the  United 
States,  or  constructed  or  altered  for  the* 
use  of  the  United  States. 

"Primarily  for  use  by  able-bodied 
military  personnel"  means  expected  to 
be  occupied,  used,  or  visited  principally 
by  military  service  personnel.  Examples 
of  buildings  so  intended  are  barracks, 
officers'  quarters,  and  closed  messes. 

"Privately  owned  residential 
structure"  means  a  single  or  multi-family 
dwelling  not  owned  by  a  unit  or  subunit 
of  Federal,  state,  or  local  government 

(b)  Buildings  and  facilities  covered. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  standards  issued  under 
the  Architectural  Barriers  Act  of  1968. 
Pub.  L  9(M80,  as  amended,  42  U.S.C. 
4151  et  seq.  (including  standards  of  the 


United  States  Postal  Service)  apply  to 
any  building  or  facility — 

(1)  The  intended  use  for  which 
either — 

(i)  Will  require  that  such  building  or 
facility  be  accessible  to  the  public,  or 

(ii)  May  result  in  employment  or 
residence  therein  of  physically 
handicapped  persons;  and 

(2)  Which  is— 

(i)  To  be  constructed  or  altered  by  or 
on  behalf  of  the  United  States; 

(ii)  To  be  leased  in  whole  or  in  part  by 
the  United  States — 

(A)  After  August  12, 1968,  and  before 
January  1, 1977,  after  construction  or 
alteration  in  accordance  with  plans  and 
specifications  of  the  United  States;  or 

(B)  On  or  after  January  1, 1977. 
including  any  renewal  of  a  lease  entered 
into  before  January  1, 1977,  which 
renewal  is  on  or  after  such  date; 

(iii)  To  be  fmanced  in  whole  or  in  part 
by  a  grant  or  loan  made  by  the  United 
States  after  August  12, 1968,  if  the 
building  or  facility  may  be  subject  to 
standards  for  design,  construction,  or 
alteration  issued  under  the  law 
authorizing  the  grant  or  loan;  or 

(iv)  To  be  constructed  under  the 
authority  of  the  National  Capital 
Transportation  Act  of  1960,  the  National 
Capital  Transportation  Act  of  1965,  or 
Title  III  of  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact 

(c)  Buildings  and  facilities  not 
covered.  The  standards  do  not  apply 
to— 

(1)  Any  privately  owned  residential 
structure,  unless  it  is  leased  by  the 
Federal  government  on  or  after  January 
1, 1977,  for  subsidized  housing  programs; 
or 

(2)  Any  building  or  facility  on  a 
military  installation  designed  and 
constructed  primarily  for  use  by  military 
personnel. 

(d)  Any  covered  building  or  facility,  as 
provided  in  this  section,  which  is 
designed,  constructed,  or  altered  after 
the  effective  date  of  a  standard  issued 
which  is  applicable  to  the  building  or 
facility,  shall  be  designed,  constructed, 
altered,  or  leased  in  accordance  with  the 
standard.  For  purposes  of  this  section, 
any  design,  construction,  alteration  or 
lease  for  which  bids  or  offers  are 
received  before  the  effective  date  of  an 
applicable  standard,  in  response  to  an 
invitation  for  bids  or  request  for 
proposals,  is  not  subject  to  that 
standard.  [ 

§  1 150.3    Policy  of  amicabte  resohrtion. 

The  policy  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  is  to  maximize  the  accessibility 
and  usability  of  buildings,  and  facilities 
through  amicable  means.  To  this  end. 


the  Architectural  and  Transportation 
Barriers  Compliance  Board  encourages 
voluntary  and  informal  resolution  of  all 
complaints. 

§1150.4    Definitions. 

"A&TBCB"  means  the  Architectural 
and  Transportation  Barriers  CompUance 
Board. 

"Agency"  means  Federal  department, 
agency  or  instrumentality  as  defmed  in 
sections  551(1)  and  701(b)(1)  of  Title  5, 
United  States  Code,  or  an  agency 
official  authorized  to  represent  the 
agency.  It  includes  any  executive 
department  or  independent 
establishment  in  the  Executive  Branch 
of  the  government,  including  wholly 
owned  government  corporations,  and 
any  estabUshment  in  the  legislative  or 
judicial  branch  of  the  goverrmient. 
except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  his 
direction. 

"Alteration"  means  any  change  in  a 
building  or  facility  or  its  permanent 
fixtures  or  equipment  It  includes,  but  is 
not  limited  to,  remodeling,  renovation, 
rehabilitation,  reconstruction,  changes 
or  rearrangement  in  structural  parts,  and 
extraordinary  repairs.  It  does  not 
include  normal  maintenance,  reroofing, 
interior  decoration,  or  changes  to 
mechanical  systems. 

"Architectural  Barriers  Act"  means 
the  Architectural  Barriers  Act  of  1968, 
Pub.  L.  90-480 ,  as  amended,  42  U.S.C. 
4151  et  seq. 

"Building  or  facility"  means  all  or  any 
portion  of  buildings,  structures, 
equipment  roads,  walks,  parking  lots, 
parks,  sites,  or  other  real  property  or 
interest  in  such  property. 

"Chairperson"  means  the  Chairperson 
of  the  A&TBCB. 

"Complaint"  means  any  written  notice 
of  an  alleged  violation,  whether  from  an 
individual  or  organization,  or  other 
written  information  reasonably 
indicating  to  the  Executive  Director  a 
violation  of  the  standard. 

"Construction"  means  any  section  of  a 
new  building  or  an  addition  to  an 
existing  building. 

"Day"  means  calendar  day. 

"Executive  Director"  means  the 
A&TBCB  Executive  Director. 

"Extraordinary  Repair"  means  the 
replacement  or  renewal  of  any  element 
of  an  existing  building  or  facility  for 
purposes  other  than  normal 
maintenance. 

"Judge"  means  an  Administrative  Law 
Judge  appointed  by  the  A&TBCB  and 
assigned  to  the  case  in  accordance  with 
either  section  3105  or  3314  of  Title  5. 
Unted  States  Code. 


"PER"  means  Provisional  Expedited 
Relief. 

"Respondent"  means  a  party 
answering  the  citation,  including  PER 
Citation. 

"Section  502  of  the  Rehabilitation 
Act"  means  section  502  of  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  29  U.S.C.  792,  as  amended. 

"Standard"  means  any  standard  for 
accessibility  and  usability  prescribed 
under  the  Architectural  Barriers  Act. 

§11503    Scofw  and  interpretation  Of  rules. 

(a)  These  rules  shall  govern  all 
compliance  proceedings  held  before  a 
judge  and  all  alleged  violations  coming 
to  the  Executive  Director  as  a  complaint 

(b)  In  the  absence  of  a  specific 
provision  in  these  rules,  procedure  shall 
be  in  accordance  with  the 
Administrative  Procedure  Act. 
Subchapter  II  of  Chapter  5  and  Chapter 
7,  of  Title  5,  United  States  Code,  and  the 
Federal  Rules  of  Civil  Procedure,  in  that 
order. 

(c)  These  rules  and  regulations  shall 
be  hberally  construed  to  effectuate  the 
purposes  and  provisions  of  the 
Architectural  Barriers  Act  and  section 
502  of  the  Rehabilitation  Act. 

(d)  The  rules  shall  be  appUed  to 
secure  fairness  in  administration  and 
elimination  of  unjustiHable  expense  and 
delay  and  to  ascertain  the  truth. 

(e)  Words  importing  the  singular 
number  may  extend  and  be  appUed  to  a 
plural  and  vice  versa. 

§1150.6    Suspension  of  rules. 

Upon  notice  to  all  parties,  the  judge, 
with  respect  to  matters  pending  before 
him/her,  may  modify  or  waive  any  rule 
in  these  regulations  upon  determination 
that  no  party  will  be  imduly  prejudiced 
and  that  the  end  of  justice  will  be 
served. 

Subpart  B— Parties,  Complainants, 
Participants 

§1150.11    Parties. 

(a)  The  term  parties  includes  (1)  any 
agency,  state  or  local  body,  or  other 
person  named  as  a  respondent  in  a 
notice  of  hearing  or  opportimity  for 
hearing,  (2)  the  Executive  Director  and 
(3)  any  person  named  as  a  party  by 
order  of  the  judge. 

(b)  The  Executive  Director  has  the 
sole  authority  to  initiate  proceedings  by 
issuing  a  citation  under  §  1150.42,  on  the 
basis  of  (1)  a  complaint  from  any  person 
or  (2)  alleged  violations  coming  to  his/ 
her  attention  through  any  means. 

§1150.12    Complainants. 

(a)  Any  person  may  submit  a 
complaint  to  the  A&TBCB  alleging  that  a 
building  or  facility  does  not  comply  with 


appUcable  standards  issued  under  the 
Architectural  Barriers  Act  Complaints 
must  be  in  writing  and  should  be  sent  to: 

Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board, 
Washington.  D.C.  20202. 

Complaints  may,  but  need  not,  contain 
(i)  the  complainant's  name  and  where 
he/she  may  be  reached,  (ii)  the  facility 
or  building  and,  if  known,  die  funding 
agency  and  (iii)  a  brief  description  of  the 
barriers.  A  complaint  form  is  available 
at  the  above  address. 

(b)  The  A&TBCB  shall  hold  in 
confidence  the  identity  of  all  persons 
submitting  complaints  unless  the  person 
submits  a  written  authorization 
otherwise. 

(c)  The  A&TBCB  shall  give  or  mail,  by 
certified  mail,  return  receipt  requested, 
to  the  complainant  a  copy  of  these 
regulations. 

(d)  A  complainant  is  not  a  party  to  the 
proceedings  as  a  matter  of  course,  but 
may  petition  the  judge  to  participate 
under  §  1150.13. 

(e)  The  A&TBCB  shall  send  the 
complainant  a  copy  of  the  final  order 
issued  by  the  judge.  The  complainant 
has  standing  to  obtain  judicial  review  of 
that  order. 

§1150.13    Participation  on  petition. 

(a)  By  petitioning  the  judge,  any 
person  may  be  permitted  to  participate 
in  the  proceedings  when  he/she  claims 
an  interest  in  the  proceedings  and  may 
contribute  materially  to  their  proper 
disposition.  A  complainant  shall  be 
permitted  to  participate  in  the 
proceeding  when  he/she  petitions  the 
judge. 

(b)  The  judge  may,  in  his/her 
discretion,  determine  the  extent  of 
participation  of  petitioners,  including  as 
an  intervening  party  or  participant.  The 
judge  may,  in  his/her  discretion,  hmit 
participation  to  submitting  documents 
and  briefs,  or  permit  the  introduction  of 
evidence  and  questioning  of  witnesses. 

§1150.14    Appearance. 

(a)  A  party  may  appear  in  person  or 
by  coimsel  or  other  representative  and 
participate  fully  in  any  proceedings.  An 
agency,  state  or  local  body,  corporation 
or  other  association,  may  appear  by  any 
of  its  officers  or  by  any  employee  it 
authorizes  to  appear  on  its  behalf. 

(b)  A  representative  of  a  party  or 
participant  shall  be  deemed  to  control 
all  matters  respecting  the  interest  of 
such  party  or  participant  in  the 
proceedings. 

(c)  This  section  shall  not  be  construed 
to  require  any  representative  to  be  an 
attomey-at-law. 

(d)  Withdrawal  of  appearance  of  any 
representative  is  effective  when  a 
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written  notice  of  withdrawal  is  filed  and      §  1 150.24    [Reserved] 
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compliance  and  shall  provide  assistance 
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the  Executive  Director  shall  either  (i) 
issue  a  citation  under  §  1150.42  or  (ii) 


(c)  The  citation  shall  contain  (1)  a 
concise  iurisdictional  statement  recitine 


separate  document,  may  request  a 
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written  notice  of  withdrawal  is  filed  and 
served  on  all  parties  and  participants. 

Subpart  C— Form,  Execution,  Service 
and  Filing  of  Documents  for 
Proceedings  on  Citations 

§  1 150.21    Form  of  documents  to  be  filed. 

Documents  to  be  filed  under  the  rules 
in  this  part  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket 
number  and  title  of  the  proceeding  and 
shall  show  the  title,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed;  however,  the  name  of  the  person 
signing  the  original,  but  not  necessarily 
his/her  signature,  shall  be  reproduced. 
Documents  shall  be  legible  and  shall  not 
be  more  than  S'/z  inches  wide. 

§  1 1 50.22    Signature  of  documents. 

The  signature  of  a  party,  authorized 
officer,  employee  or  attorney  constitutes 
a  certification  that  he/she  has  read  the 
document,  that  to  the  best  of  his/her 
knowledge,  information,  and  belief  there 
is  a  good  ground  to  support  it,  and  that  it 
is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed  with 
intent  to  defeat  the  purpose  of  this 
section,  it  may  be  stricken  as  sham  and 
false  and  the  proceeding  may  proceed  as 
though  the  document  had  not  been  filed. 

§  1 1 50.23    Filing  and  service. 

(a)  General.  All  notices,  written 
motions,  requests,  petitions, 
memoranda,  pleadings,  briefs,  decisions, 
and  correspondence  to  the  judge,  from  a 
party  or  a  participant  or  vice  versa, 
relating  to  a  proceeding  after  its 
commencement  shall  be  filed  and  served 
on  all  parties  and  participants. 

(b)  Filing.  Parties  shall  submit  for 
filing  the  original  and  two  copies  of 
documents,  exhibits,  and  transcripts  of 
testimony.  Filings  shall  be  made  in 
person  or  by  mail,  with  the  hearing  clerk 
at  the  address  stated  in  the  notice  of 
hearing  or  notice  of  opportunity  for 
hearing,  during  regular  business  hours. 
Regular  business  hours  are  every 
Monday  through  Friday  (Federal  legal 
holidays  excepted)  from  9  a.m.  to  5:30 
p.m.  Standard  or  Daylight  Savings  Time, 
whichever  is  effective  in  the  city  where 
the  office  of  the  judge  is  located  at  the 
time. 

(c)  Service.  Service  of  one  copy  shall 
be  made  on  each  party  and  participant 
by  personal  delivery  or  by  certified  mail, 
return  receipt  requested,  properly 
addressed  with  postage  prepaid.  When 

a  party  or  participant  has  appeared  by 
attorney  or  other  representative,  service 
upon  the  attorney  or  representative  is 
deemed  service  upon  the  party  or 
participant. 


§1150.24    [Reserved] 

§  1 1 50.25    Date  of  service. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  United 
States  mail  or  is  delivered  in  person, 
except  that  the  date  of  service  of  the 
initial  notice  of  hearing  or  opportunity 
for  hearing  shall  be  the  date  of  its 
delivery,  or  the  date  that  its  attempted 
delivery  is  refused. 

§  1 1 50.26    Certificate  of  Service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
to  a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his/her  attorney  or 
representative,  stating  that  such  service 
has  been  made,  the  date  of  service,  and 
the  manner  of  service,  whether  by  mail 
or  personal  delivery. 

Subpart  D— Time 

§  1 1 50.3 1    Computation. 

In  computing  any  period  of  time  under 
these  rules  or  in  any  order  issued  under 
them,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  in  which  event  it 
includes  the  next  following  business 
day.  When  the  period  of  time  prescribed 
or  allowed  is  less  than  seven  (7)  days, 
intermediate  Saturdays,  Sundays,  and 
Federal  legal  holidays  shall  be  excluded 
from  the  computation. 

§  1 150.32    Extension  of  time  or 
postponement 

(a)  Requests  for  extension  of  time 
shall  be  addressed  tu  the  judge  and 
served  on  all  parties  and  participants. 
Requests  should  set  forth  the  reasons  for 
the  application. 

(b)  If  made  promptly,  answers  to 
requests  for  extension  of  time  are 
permitted. 

(c)  The  judge  may  grant  the  extension 
upon  a  showing  of  good  cause  by  the 
applicant. 

Subpart  E— Proceedings  Prior  to 
Hearings;  Pleadings  and  Motions 

§  1 1 50.4 1    Informal  resolution 

(a)  The  A&TBCB  immediately  shall 
serve  copies  of  complaints  on  all 
interested  agencies  and  persons.  In 
addition,  the  A&TBCB  shall  apprise  any 
person  who  might  become  a  party  to 
comphance  proceedings  of  the  alleged 
instances  of  noncompliance  and  afford 
him/her  a  reasonable  opportunity  to 
respond  or  submit  pertinent  documents. 

(b)  The  Executive  Director  or  his/her 
designee  shall  seek  the  cooperation  of 
persons  and  agencies  in  obtaining 


compliance  and  shall  provide  assistance 
and  guidance  to  help  them  comply 
voluntarily. 

(c)  Upon  request  of  the  Executive 
Director,  interested  agencies  or  persons, 
including,  but  not  limited  to,  occupant 
agencies  recipients  of  assistance,  and 
lessors,  shall  submit  to  the  Executive 
Director  or  his/her  designee  timely,  . 
complete,  and  accurate  reports 
concerning  the  particular  complaint. 
Reports  shall  be  completed  at  such 
times,  and  in  such  form  containing  all 
information  as  the  Executive  Director  or 
his/her  designee  may  prescribe. 

(d)  The  Executive  Director,  or  his/her- 
designee,  shall  have  access  during 
normal  business  hours  to  books,  records, 
accounts  and  other  sources  of 
information  and  facilities  as  may  be 
pertinent  to  ascertain  compliance. 
Considerations  of  privacy  or 
confidentiality  asserted  by  an  agency  or 
person  may  not  bar  the  Executive 
Director  from  evaluating  such  materials 
or  seeking  to  enforce  compliance.  The 
Executive  Director  may  seek  a 
protective  order  authorizing  the  use  of 
allegedly  confidential  materials  on 
terms  and  conditions  specified  by  the 
judge. 

(e)  Complaints  should  be  resolved 
informally  and  expeditiously,  by  the 
interested  persons  or  agencies.  If 
compliance  with  the  applicable 
standards  is  not  achieved  informally  or 
an  impasse  concerning  the  allegations  of 
compliance  or  noncompliance  is 
reached,  the  Executive  Director  will 
review  the  matter,  including  previous 
attem.pts  by  agencies  to  resolve  the 
complaint,  and  take  actions  including, 
but  not  limited  to,  surveying  and 
investigating  buildings,  monitoring 
compliance  programs  of  agencies, 
furnishing  technical  assistance,  such  as 
standard  interpretation,  to  agencies,  and 
obtaining  assurances,  certifications,  and 
plans  of  action  as  may  be  necessary  to 
ensure  compliance. 

(f)  All  actions  to  informally  resolve 
complaints  under  paragraphs  [a]  through 
(e)  of  this  section  shall  be  completed 
within  ninety  (90)  days  after  receipt  of 
the  complaint  by  all  affected  agencies 
and  persons.  A  complaint  shall  be 
deemed  informally  resolved  if  the 
person  or  agencies  responsible  for  the 
alleged  violation  either  (1)  demonstrates 
to  the  Executive  Director  that  no 
violation  has  occurred  or  (2)  corrects  the 
violation  or  (3)  agrees  in  writing  to 
implement  specific  compliance  action 
within  a  definite  time  agreed  to  by  the 
Executive  Director  or  (4)  are  timely 
implementing  a  plan  for  compliance 
agreed  to  by  the  Executive  Director.  No 
later  than  ten  (10)  days  after  the 
termination  of  the  ninety  (90)  day  period 
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the  Executive  Director  shall  either  (i) 
issue  a  citation  under  §  1150.42  or  (ii) 
determine  in  writing  that  a  citation  will 
not  be  issued  at  that  time  and  the 
reasons  that  it  is  considered 
unnecessary. 

(g)  A  determination  not  to  issue  a 
citation  shall  be  served  in  accordance 
with  §  1150.23  on  all  interested  agencies 
and  persons  upon  whom  a  citation 
would  have  been  served  if  it  had  been 
issued.  Except  as  otherwise  provided  in 
paragraph  (i)  of  this  section,  the  failure 
of  the  Executive  Director  to  take  action 
within  the  ten  (10)  day  period  after 
termination  of  the  ninety  (90)  day 
informal  resolution  period  shall  not 
preclude  the  Executive  Director  from 
taking  action  thereafter. 

(h)  Nothing  in  paragraphs  (a)-(g)  of 
this  section  shall  be  construed  as 
precluding  the  Executive  Director  before 
the  termination  of  the  ninety  (90)  day 
informal  resolution  period  from  (1) 
issuing  a  citation  if  it  is  reasonably  clear 
that  iiiJFormal  resolution  cannot  be 
achieved  within  that  time,  or  (2) 
determining  not  to  issue  a  citation  if  it  is 
reasonably  clear  that  compliance  can  be 
achieved  or  that  issuance  of  a  citation  is 
not  otherwise  warranted. 

(i)  At  any  time  after  the  expiration  of 
one  hundred  (100)  days  after  receipt  of 
the  complaint  by  all  affected  agencies 
and  persons,  any  person  or  agency 
receiving  a  copy  of  the  complaint,  or  the 
complainant,  may  ser\'e  a  written 
request  on  the  Executive  Director  to 
issue  a  citation  or  determination  not  to 
proceed  within  thirty  (30)  days.  If  the 
Executive  Director  fails  to  serve  a 
written  response  within  thirty  (30)  days 
of  receipt  of  such  a  request,  the 
complaint  shall  be  deemed  closed. 

§1150.42    Citations. 

(a)  If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  a 
relevant  standard,  and  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  or 
resolved  by  informal  means  under 

§  1150.41,  the  Executive  Director  on 
behalf  of  the  A&TBCB  may  issue  a 
written  citation,  requesting  the  ordering 
of  relief  necessary  to  ensure  compliance 
with  the  standards  or  guidelines  and 
requirements.  The  relief  may  include  the 
suspension  or  withholding  of  funds  and/ 
or  specific  corrective  action. 

(b)  The  citation  shall  be  served  upon 
all  interested  parties,  as  appropriate, 
including  but  not  limited  to  the 
complainant  the  agency  having  custody, 
control,  or  use  of  the  building  or  facility, 
and  the  agency  funding  by  contract, 
grant,  or  loan,  the  allegedly 
noncomplying  building  or  facility. 


(c)  The  citation  shall  contain  (1)  a 
concise  jurisdictional  statement  reciting 
the  provisions  of  section  502  of  the 
Rehabilitation  Act  and  Architectural 
Barriers  Act  under  which  the  requested 
action  may  be  taken.  (2)  a  short  and 
plain  basis  for  requesting  the  imposition 
of  the  sanctions,  (3)  a  statement  either 
that  within  Hfteen  (15)  days  a  hearing 
date  will  be  set  or  that  the  agency  or 
affected  parties  may  request  a  hearing 
within  fifteen  (15)  days  from  service  of 
the  citation,  and  (4)  a  list  of  all  pertinent 
documents  necessary  for  the  judge  to 
make  a  decision  on  the  alleged 
noncompliance,  including  but  not  limited 
to,  contracts,  invitations  for  bids, 
specifications,  contract  or  grant 
drawings,  and  correspondence. 

(d)  The  Executive  Director  shall  file 
copies  of  all  pertinent  documents  listed 
in  the  citation  simultaneously  with  filing 
the  citation, 

§1150.43    Answers. 

(a)  Answers  shall  be  filed  by 
respondents  within  fifteen  (15)  days 
after  receipt  of  a  citation. 

(b)  The  answer  shall  admit  or  deny 
specifically  and  in  detail,  matters  set 
forth  in  each  allegation  of  the  citation.  If 
the  respondent  is  without  knowledge, 
the  answer  shall  so  state  and  such 
statement  shall  be  deemed  a  denial. 
Matters  not  specifically  denied  shall  be 
deemed  admitted.  Failure  to  file  a  timely 
answer  shall  constitute  an  admission  of 
all  facts  recited  in  the  citation. 

(c)  Answers  shall  contain  a  list  of 
additional  pertinent  documents  not 
listed  in  the  citation  when  respondent 
reasonably  believes  these  documents 
are  necessary  for  the  judge  to  make  a 
decision.  Copies  of  the  listed  documents 
shall  be  filed  with  the  answer. 

(d)  Answers  may  also  contain  a 
request  for  a  hearing  under  §  1150.45. 

§1150.44    Amendments. 

(a)  The  Executive  Director  may  amend 
the  citation  as  a  matter  of  course  before 
an  answer  is  filed.  A  respondent  may     . 
amend  its  answer  once  as  a  matter  of 
course,  but  not  later  than  five  (5)  days 
after  the  filing  of  the  original  answer. 
Other  amendments  of  the  citation  or  the 
answer  shall  be  made  only  by  leave  of 
judge. 

(b)  An  amended  citation  shall  be 
answered  within  five  (5)  days  of  its 
service,  or  within  the  time  for  filing  an 
answer  to  the  original  citation, 
whichever  is  longer. 

§  1 1 50.45    Request  for  hearing. 

When  a  citation  does  not  state  that  a 
hearing  will  be  scheduled,  the 
respondent,  either  in  a  separate 
paragraph  of  thie  answer,  or  in  a 


separate  document  may  request  a 
hearing.  Failure  of  a  respondent  to 
request  a  hearing  within  fifteen  (15) 
days  from  service  of  the  citation  shall  be 
deemed  a  waiver  of  the  right  to  a 
hearing  and  shall  constitute  consent  to 
the  making  of  a  decision  on  the  basis  of 
available  information. 

§1150.46    Motions. 

(a)  Motions  and  petitions  shall  state 
the  relief  sought,  the  authority  relied 
upon,  and  the  facts  alleged. 

(b)  If  made  before  or  after  the  hearing, 
these  matters  shall  be  in  writing.  If 
made  at  the  hearing,  they  may  be  stated 
orally  or  the  judge  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties. 

(c)  Except  as  otherwise  ordered  by 
judge,  responses  to  a  written  motion  or 
petition  shall  be  filed  within  ten  (10) 
days  after  the  motion  or  petition  is 
served.  An  immediate  oral  response 
may  be  made  to  an  oral  motion.  All  oral 
arguments  on  motions  will  be  at  the 
discretion  of  the  judge. 

(d)  A  reply  to  a  response  may  be  filed 
within  within  five  (5)  days  after  the 
response  is  served.  The  reply  shall 
address  only  the  contents  of  the 
response. 

§  1 150.47    Disposition  of  motions  and 
petitions. 

The  judge  may  not  sustain  or  grant  a 
written  motion  or  petition  prior  to 
expiration  of  the  time  for 'filing 
responses,  but  may  overrule  or  deny 
such  motion  or  petition  without  awaiting 
response.  Providing  however.  That 
prehearing  conferences,  hearings,  and 
decisions  need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  All 
motions  and  petitions  may  be  ruled 
upon  immediately  after  reply.  Motions 
and  petitions  not  disposed  of  in  separate 
rulings  or  in  decisions  will  be  deemed 
denied. 

§1150.48    PER:  Citation,  answer, 
amendment 

(a)  Unless  otherwise  specified,  other 
relevant  sections  shall  apply  to  PER 
proceedings. 

(b)  In  addition  to  all  other  forms  of 
relief  requested,  the  citation  shall 
request  PER  when  it  appears  to  the 
Executive  Director  that  immediate  and 
irreparable  harm  from  noncompliance 
with  the  standard  is  occurring  or  is 
about  to  occur.  Citations  requesting  PER 
shall  recite  specific  facts  and  include  the 
affidavit  or  the  notarized  complaint 
upon  which  the  PER  request  is  based. 
Citations  requesting  PER  shall  recite 
that  a  hearing  regarding  PER  has  been 
scheduled  to  take  place  eight  (8)  days 
after  receipt  of  the  citation.  Citations 


78478 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25.  1980  /  Rules  and  Regulations 


requesting  PER  may  be  filed  without 
prejudice  to  proceedings  in  which  PER  is 
not  requested  and  without  prejudice  to 
further  proceedings  if  PER  is  denied.  The 
time  and  place  of  hearing  fixed  in  the 
citation  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause. 

(c)  Answers  to  citations  requesting 
PER  shall  be  in  the  form  of  all  answers, 
as  set  forth  in  §  1150.43,  and  must  be 
filed  within  four  (4)  days  after  receipt  of 
the  citation.  Answers  shall  recite  in 
detail,  by  affidavit  or  by  notarized 
answer,  why  the  PER  requested  should 
not  be  granted. 

(d)  When  a  citation  contains  both  a 
request  for  relief  to  ensure  compliance 
with  a  standard  and  a  request  for  PER. 
an  answer  to  the  PER  request  shall  be 
filed  in  accordance  with  paragraph  (C) 
of  this  section  and  an  answer  to  a 
request  for  other  relief  shall  be  filed  in 
accordance  with  §  1150.43. 

(e)  Citations  and  answers  in  PER 
proceedings  may  not  be  amended  prior 
to  hearing.  Citations  and  answers  in 
PER  proceedings  may  be  amended  at  the 
hearing  with  the  permission  of  the  judge. 

Subpart  F— Responsibilities  and  Duties 
of  Judge 

§1150.51    Who  presides. 

(a)  A  judge  assigned  to  the  case  under 
section  3105  or  3344  of  Title  5,  United 
States  Code  (formerly  section  11  of  the 
Administrative  Procedure  Act),  shall 
preside  over  the  taking  of  evidence  in 
any  hearing  to  which  these  rules  of 
procedure  apply. 

(b)  The  A&TBCB  shall,  in  writing, 
promptly  notify  all  parties  and 
participants  of  the  assignment  of  the 
judge.  This  notice  may  fix  the  time  and 
place  of  hearing. 

(c)  Pending  his/her  assignment,  the 
responsibilities,  duties  and  authorities  of 
the  judge  under  these  regulations  shall 
be  executed  by  the  A&TBCB.  through 
the  Chairperson  or  another  member  of 
the  A&TBCB  designated  by  the 
Chairperson.  A  Board  member  shall  not 
serve  in  this  capacity  in  any  proceeding 
relating  to  the  member,  his/her  Federal 
agency,  or  organization  of  which  he/she 
is  otherwise  interested. 

§  1 1 50.53    Autfiority  of  judge. 

The  judge  shall  have  the  duty  to 
conduct  a  fair  hearing,  to  take  all 
necessary  action  to  avoid  delay,  and 
maintain  order.  He/she  shall  have  all 
powers  necessary  to  effect  these  ends, 
including  (but  not  limited  to)  the  power 
to: 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings 
previously  set. 


(b)  Hold  conferences  to  settle, 
simplify,  or  fix  the  issues  in  proceedings. 
or  to  consider  other  matters  that  may 
aid  in  the  expeditious  disposition  of  the 
proceedings. 

(c)  Require  parties  and  participants  to 
state  their  position  with  respect  to  the 
various  issues  in  the  proceedings. 

(d)  Administer  oaths  and  affirmations. 

(e)  Rule  on  motions,  and  other 
procedural  items  on  matters  pending 
before  him/her. 

(f)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel. 

(g)  Examine  witnesses  and  direct 
witnesses  to  testify. 

(h)  Receive,  rule  on.  exclude  or  limit 
evidence. 

(i)  Fix  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him/her. 

(j)  Issue  decisions. 

(k)  Take  any  action  authorized  by  the 
rules  in  this  part  or  the  provisions  of 
sections  551  through  559  of  Title  5, 
United  States  Code  (the  Administrative 
Procedure  Act), 

§1150.54    Disqualification  of  Judge. 

(a)  A  judge  shall  disqualify  himself/ 
herself  whenever  in  his/her  opinion  it  is 
improper  for  him/her  to  preside  at  the 
proceedings. 

(b)  At  any  time  following  appointment 
of  the  judge  and  before  the  filing  of  the 
decision,  any  party  may  request  the 
judge  to  withdraw  on  grounds  of 
personal  bias  or  prejudice  either  against 
it  or  in  favor  of  any  adverse  party,  by 
promptly  filing  with  him/her  an  affidavit 
setting  forth  in  detail  the  alleged 
grounds  for  disqualification. 

(c)  If,  in  the  opinion  of  the  judge,  the 
affidavit  referred  to  in  paragraph  (b)  of 
this  section  is  filed  with  due  diligence 
and  is  sufficient  on  its  face,  the  judge 
shall  promptly  disqualify  himself/ 
herself. 

(d)  If  the  judge  does  not  disqualify 
himself/herself,  he/she  shall  so  rule 
upon  the  record,  stating  the  grounds  for 
his/her  ruling.  Then,  he/she  shall 
proceed  with  the  hearing,  or,  if  the 
hearing  has  closed,  he/she  shall  proceed 
with  the  issuance  of  the  decision. 

Subpaii  G— Prehearing  Conferences 
and  Discovery 

§  1150.61    Prehearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
judge  on  his/her  own  motion  or  on 
motion  of  a  party,  may  direct  the  parties 
or  their  representative  to  exchange 
information  or  to  participate  in  a 
prehearing  conference  for  the  purpose  of 
considering  matters  which  tend  to 
simplify  the  issues  or  expedite  the 
proceedings. 


(b)  The  judge  may  issue  a  prehearing 
order  which  includes  the  agreements 
reached  by  the  parties.  Such  order  shall 
be  served  upon  all  parties  and 
participants  and  shall  be  a  part  of  the 
record. 

§1150.62    ExhIbitL 

(a)  Proposed  exhibits  shall  be 
exhanged  at  the  prehearing  conference, 
or  otherwise  prior  to  the  hearing  if  the 
judge  so  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence. 

(b)  The  authenticity  of  all  proposed 
exhibits  will  be  deemed  admitted  unless 
written  objectipn  to  them  is  filed  prior  to 
the  hearing  or  unless  good  cause  is 
shown  at  the  hearing  for  failure  to  file 
such  written  objection. 

§1150.63    Discovery. 

(a)  Parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures.  For 
good  cause  shown  under  appropriate 
circumstances,  but  not  as  a  matter  of 
course,  the  judge  may  entertain  motions 
for  permission  for  discovery  and  issue 
orders  including  orders — (1)  to  submit 
testimony  upon  oral  examination  or 
written  interrogatories  before  an  officer 
authorized  to  administer  oaths.  (2)  to 
permit  service  of  written  interrogatories 
upon  the  opposing  party.  (3)  to  produce 
and  permit  inspection  of  designated 
documents,  and  (4)  to  permit  service 
upon  the  opposing  parties  of  a  request 
for  the  admission  of  specified  facts. 

(b)  Mofions  for  discovery  shall  be 
granted  only  to  the  extent  and  upon 
such  terms  as  the  judge  in  his/her 
discretion  considers  to  be  consistent 
with  and  essential  to  the  objective  of 
securing  a  just  and  kiexpensive 
determination  of  the  merits  of  the 
citation  without  unnecessary  delay. 

(c)  In  connection  with  any  discovery 
procedure,  the  judge  may  make  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance, 
embarrassment,  oppression  or  undue 
burden  or  expense,  including  limitations 
on  the  scope,  method,  time  and  place  for 
discovery,  and  provisions  for  protecting 
the  secrecy  of  confidential  information 
or  documents.  If  any  party  fails  to 
comply  with  a  discovery  order  of  the 
judge,  without  an  excuse  or  explanation 
satisfactory  to  the  judge,  the  judge  may 
decide  the  fact  or  issue  relating  to  the 
material  requested  to  be  produced,  or 
the  subject  matter  of  the  probable 
testimony,  in  accordance  with  claims  of 
the  other  party  in  interest  or  in 
accordance  with  the  other  evidence 
available  to  the  judge,  or  make  such 
other  ruling  as  he/she  determines  just 
and  proper. 
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Subpart  H— Hearing  Procedures 
§1150.71    Briefs. 

The  judge  may  require  parties  and 
participants  to  file  written  statements  of 
position  before  the  hearing  begins.  The 
judge  may  also  require  the  parties  to 
submit  trial  briefs. 

§  1 150.72    Purpose  of  hearing. 

Hearings  for  the  receipt  of  evidence 
will  be  held  only  in  cases  where  issues 
of  fact  must  be  resolved.  Where  it 
appears  from  the  citation,  the  answer, 
stipulations,  or  other  documents  in  the 
record,  that  there  are  no  matters  of 
material  fact  in  dispute,  the  judge  may 
enter  an  order  so  finding,  vacating  the 
hearing  date,  if  one  has  been  set,  and 
fixing  the  time  for  filing  briefs. 

§1150.73    Testimony. 

(a)  Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles  designed  to 
assure  production  of  the  most  probative 
evidence  available  do  apply.  Testimony 
shall  be  given  orally  under  oath  or 
affirmation;  but  the  judge,  in  his/her 
discretion,  may  require  or  permit  the 
direct  testimony  of  any  witness  to  be 
prepared  in  writing  and  served  on  all 
parties  in  advance  of  the  hearing.  Such 
testimony  may  be  adopted  by  the 
witness  at  the  hearing  and  filed  as  part 
of  the  record. 

(b)  All  witnesses  shall  be  available 
for  cross-examination  and,  at  the 
discretion  of  the  judge,  may  be  cross- 
examined  without  regard  to  the  scope  of 
direct  examination  as  to  any  matter 
which  is  relevant  and  material  to  the 
proceeding. 

(c)  When  testimony  is  taken  by 
deposition,  an  opportunity  shall  be 
given,  .with  appropriate  notice,  for  all 
parties  to  cross-examine  the  witness. 
Objections  to  any  testimony  or  evidence 
presented  shall  be  deemed  waived 
unless  raised  at  the  time  of  the 
deposition. 

(d)  Witnesses  appearing  before  the 
judge  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witnesses 
whose  depositions  are  taken  and  the 
persons  taking  the  same  shall  be  entitled 
to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  requesting  the 
witness  to  appear,  and  the  person  taking 
a  deposition  shall  be  paid  by  the  party 
requesting  the  taking  of  the  deposition. 

§  1 150.74    Exclusion  of  evidence. 

The  judge  may  exclude  evidence 
which  is  immaterial,  irrelevant, 
unreliable,  or  unduly  repetitious. 


§1150.75    Objections. 

Objections  to  evidence  or  testimony 
shall  be  timely  and  may  briefly  state  the 
grounds. 

§1150.76    Exceptions. 

Exceptions  to  rulings  of  the  judge  are 
unnecessary.  It  is  sufficient  that  a  party 
at  the  time  the  ruling  of  the  judge  is 
sought,  makes  known  the  action  which 
he/she  desires  the  judge  to  take,  or  his/ 
her  objection  to  an  action  taken,  and 
his/her  grounds  for  it. 

§1150.77    Official  notice. 

Where  official  notice  is  taken  or  is  to 
be  taken  of  a  material  fact  not  appearing 
in  the  evidence  of  record,  any  party  on 
timely  request,  shall  be  afforded  an 
opportunity  to  question  the  propriety  of 
taking  notice  or  to  rebut  the  fact  noticed. 

§  1 1 50.78    Public  documents. 

When  a  party  or  paticipant  offers,  in 
whole  or  in  part,  a  public  document, 
such  as  an  official  report,  decision, 
opinion,  or  published  scientific  or 
economic  statistical  data  issued  by  any 
of  the  executive  departments,  or  their 
subdivisions,  legislative  agencies  or 
committees  or  administrative  agencies 
of  the  Federal  government  (including 
government-owned  corporations],  or  a 
similar  document  issued  by  a  State  or 
local  government  or  their  agencies,  and 
such  document  (or  part  thereof)  has 
been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public,  such 
document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  for  official  notice,  as  a  public 
document  by  specifying  the  document  or 
its  relevant  part. 

§1150.79    Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  a  ruling  of  the 
judge  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony.  If  the 
excluded  evidence  consists  of  evidence 
in  documentary  or  written  form  or  refers 
to  documents  or  records,  a  copy  of  the 
evidence  shall  be  marked  for 
identification  and  shall  accompany  the 
record  as  the  offer  of  proof. 

§1150.80    Affidavits. 

An  affidavit  is  not  inadmissible  as 
such.  Unless  the  judge  fixes  other  time 
periods,  affidavits  shall  be  filed  and 
served  on  the  parties  not  later  than 
fifteen  (15)  days  prior  to  the  hearing.  Not 
less  than  seven  (7)  days  prior  to  hearing, 
a  party  may  file  and  ser\'e  written 
objections  to  any  affidavit  on  the  ground 
that  he/she  believes  it  necessary  to  test 


the  truth  of  its  assertions  at  hearing.  In 
such  event  the  assertions  objected  to 
will  not  be  received  in  evidence  unless 
the  affiant  is  made  available  for  cross- 
examination,  or  the  judge  determines 
that  cross-examination  is  not  necessary 
for  the  full  and  true  disclosure  of  facts 
referred  to  in  such  assertions.  Not 
withstanding  any  objection,  however, 
affidavits  may  be  considered  in  the  case 
of  any  respondent  who  waives  a 
hearing. 

§  1150.81    Consolidated  or  Joint  hearing. 

In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute 
noncompliance  with  standards  or 
guidelines  and  requirements,  the  judge 
may  order  all  related  cases  consofidated 
and  may  make  other  orders  concerning 
the  proceedings  as  will  be  consistent 
with  the  objective  of  securing  a  just  and 
inexpensive  determination  of  the  case 
without  unnecessary  delay. 

§1150.62    PER  proceedings. 

(a)  In  proceedings  in  which  a  citation, 
or  part  of  one,  seeking  PER  has  been 
filed,  the  judge  shall  make  necessary 
rulings  with  respect  to  time  for  filing  of 
pleadings,  the  conduct  of  the  hearing, 
and  to  all  other  matters.  He/she  shall  do 
all  other  things  necessary  to  complete 
the  proceeding  in  the  minimum  time 
consistent  with  the  objective  of  securing 
an  expeditious,  just  and  inexpensive 
determination  of  the  case.  The  times  for 
actions  set  forth  in  these  rules  shall  be 
followed  unless  otherwise  ordered  by 
the  judge. 

(b)  The  judge  shall  determine  the 
terms  and  conditions  for  orders  of  PER. 
These  orders  must  be  consistent  with 
preserving  the  rights  of  all  parties  so  as 
to  permit  the  timely  processing  of  the 
citation,  or  part  of  it,  not  requesting  PER. 
as  well  as  consistent  with  the  provisions 
and  objectives  of  the  Architectural 
Barriers  Act  and  Section  502  of  the 
Rehabilitation  Act.  In  issuing  an  order 
for  PER,  the  judge  shall  make  the 
following  specific  findings  of  fact  and 
conclusions  of  law  (1)  The  Executive 
Director  is  likely  to  succeed  on  the 
merits  of  the  proceedings:  (2)  the 
threatened  injury  or  violation  outweighs 
the  threatened  harm  to  the  respondent  if 
PER  is  granted:  and  (3)  granting  PER  is 
in  the  public  interest. 

(c)  The  judge  may  dismiss  any  citation 
or  part  of  a  citation  seeking  PER  when 
the  judge  finds  that  the  timely 
processing  of  a  citation  not  requesting 
PER  will  adequately  ensure  the 
objectives  of  section  502  of  the 
Rehabilitation  Act  and  that  immediate 
and  irreparable  harm  caused  by 
noncomphance  with  the  standards  or 
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guidelines  and  requirements  is  not 
occurring  or  about  to  occur. 

Subpart  I— The  Record 

§1150.91    Record  for  decision. 

The  transcript  of  testimony,  exhibits 
and  all  papers,  documents  and  requests 
filed  in  the  proceeding,  including  briefs 
and  proposed  fmdings  and  conclusions, 
shall  constitute  the  record  for  decision. 

§  1150.92    Officiai  transcript. 

The  official  transcripts  of  testimony, 
and  any  exhibits,  briefs,  or  memoranda 
of  law  filed  with  them,  shall  be  filed 
with  the  judge.  Transcripts  of  testimony 
in  hearings  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  the  contract 
between  the  A&TBCB  and  the  reporter. 
Upon  notice  to  all  parties,  the  judge  may 
authorize  corrections  to  the  transcript  as 
are  necessary  to  reflect  accurately  the 
testimony. 

Subpart  J— Posthearing  Procedures; 
Decisions 

§  1150.101    Posthearing  briefs;  proposed 
findings. 

The  judge  shall  fix  the  terms, 
including  time,  for  filing  post-hearing 
statements  of  position  or  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law.  The  judge  may 
fix  a  reasonable  time  for  such  filing,  but 
this  period  shall  not  exceed  thirty  (30) 
days  from  the  receipt  by  the  parties  of 
the  transcript  of  the  hearing. 

§1150.102    Decision. 

(a)  The  judge  shall  issue  a  decision 
within  thirty  (30)  days  after  the  hearing 
ends  or,  when  the  parties  submit 
posthearing  briefs,  within  thirty  (30) 
days  after  the  filing  of  the  briefs. 

(b)  The  decision  shall  contain  (1)  all 
findings  of  fact  and  conclusions  of  law 
regarding  all  material  issues  of  fact  and 
law  presented  in  the  record,  (2)  the 
reasons  for  each  finding  of  fact  and 
conclusion  of  law,  and  (3)  other 
provisions  which  effectuate  the 
purposes  of  the  Architectural  Barriers 
Act  and  section  502  of  the  Rehabilitation 
Act.  The  decision  may  direct  the  parties 
to  take  specific  action  or  may  order  the 
suspension  or  withholding  of  Federal 
funds. 

(c)  The  decision  shall  be  served  on  all 
parlies  and  participants  to  the 
proceedings. 


§1150.103  PER: 
decision. 


Posthearing  briefs, 


(a)  No  briefs  or  posthearing 
statements  of  position  shall  be  required 


in  proceedings  seeking  PER  unless 
specifically  ordered  by  the  judge. 

(b)  In  proceedings  seeking  PER  the 
decision  may  be  given  orally  at  the  close 
of  the  hearing  and  shall  be  made  in 
writing  within  three  (3)  days  after  the 
hearing. 

§  1150.104    Judicial  review. 

Any  complainant  or  participant  in  a 
proceeding  may  obtain  judicial  review 
of  a  final  order  issued  in  a  compliance 
proceeding. 

§  1 150.105    Court  enforcement. 

The  Executive  Director,  at  the 
direction  of  the  Board,  shall  bring  a  civil 
action  in  any  appropriate  United  States 
district  court  to  enforce,  in  whole  or  in 
part,  any  final  compliance  order.  No 
member  of  the  A&TBCB  shall  participate 
in  any  decision  of  the  A&TBCB 
concerning  a  proceeding  relating  to  the 
member,  his/her  Federal  agency,  or 
organization  to  which  he/she  is  a 
member  or  in  which  he/she  is  otherwise 
interested. 

Subpart  K— Miscellaneous  Provisions 

§  1 1 50. 1 1 1    Ex  parte  communications. 

(a)  No  party,  participant  or  other 
person  having  an  interest  in  the  case 
shall  make  or  cause  to  be  made  an  ex 
parte  communication  to  the  judge  with 
respect  to  the  case. 

(b)  A  request  for  information  directed 
to  the  judge  which  merely  inquiries 
about  the  status  of  a  proceeding  without 
discussing  issues  or  expressing  points  of 
view  is  not  deemed  an  ex  parte 
communication.  Communications  with 
respect  to  minor  procedural  matters  or 
inquires  or  emergency  requests  for 
extensions  of  time  are  not  deemed  ex 
parte  communications  prohibited  by 
paragraph  (a)  of  this  section.  Where 
feasible,  however,  such  communications 
should  be  by  letter,  with  copies 
delivered  to  all  parties.  Ex  parte 
communications  between  a  party  or 
participant  and  the  Executive  Director 
with  respect  to  securing  compliance  are 
not  prohibited. 

(c)  In  the  event  an  ex  parte 
communication  occurs,  the  judge  shall 
issue  orders  and  take  action  as  fairness 
requires.  A  prohibited  communication  in 
writing  received  by  the  judge  shall  be 
made  public  by  placing  it  in  the 
correspondence  file  of  the  docket  in  the 
case  and  will  not  be  considered  as  part 
of  the  record  for  decision.  If  the 
prohibited  communication  is  received 
orally,  a  memorandum  setting  forth  its 
substance  shall  be  made  and  filed  in  the 
correspondence  section  of  the  docket  in 
the  case.  A  person  referred  to  in  this 
memorandum  may  file  a  comment  for 


inclusion  in  the  docket  if  he/she 
considers  the  memorandum  to  be 
incorrect. 

§  1 150.1 12    Post-order  proceedings. 

(a)  Any  party  adversely  affected  by 
the  compliance  order  issued  by  a  judge 
may  make  a  motion  to  the  judge  to  have 
such  order  vacated  upon  a  showing  that 
the  building  or  facility  complies  with  the 
order. 

(b)  Notice  of  motions  and  copies  of  all 
pleadings  shall  be  served  on  all  parties 
and  participants  to  the  original 
proceeding.  Responses  to  the  motion  to 
vacate  shall  be  filed  within  ten  (10]  days 
after  receipt  of  the  motion  unless  the 
judge  for  good  cause  shown  grants 
additional  time  to  respond. 

(c)  Oral  arguments  on  the  motion  may 
be  ordered  by  the  judge.  The  judge  shall 
fix  the  terms  of  the  argument  so  that 
they  are  consistent  with  the  objective  of 
securing  a  prompt,  just,  and  inexpensive 
determination  of  the  motion. 

(d)  Within  ten  (10)  days  after  receipt 
of  all  answers  to  the  motion,  the  judge 
shall  issue  his/her  decision  in 
accordance  with  §  1150.102  (b)  and  (c). 

§  1 1 50. 1 1 3    Amicable  resolution. 

(a)  Amicable  resolution  is  encouraged 
at  any  stage  of  proceedings  where  such 
resolution  is  consistent  with  the 
provisions  and  objectives  of  the 
Architectural  Barriers  Act  and  section 
502  of  the  Rehabilitation  Act. 

(b)  Agreements  to  amicably  resolve 
pending  proceedings  shall  be  submitted 
by  the  parties  and  shall  be  accompanied 
by  an  appropriate  proposed  order. 

(c)  The  Executive  Director  is 
authorized  to  resolve  any  proceeding  on 
behalf  of  the  A&TBCB  unless  otherwise 
specifically  directed  by  the  A&TBCB 
and  afterwards  may  file  appropriate 
stipulations  or  notice  that  the 
proceeding  is  discontinued. 

§  1 150.1 14    Effect  of  partial  invalidity. 

If  any  section,  subsection,  paragraph, 
sentence,  clause  or  phrase  of  these 
regulations  is  declared  invalid  for  any 
reason,  the  remaining  portions  of  these 
regulations  that  are  severable  from  the 
invalid  part  shall  remain  in  full  force 
and  effect.  If  a  part  of  these  regulations 
is  invalid  in  one  or  more  of  its 
applications,  the  part  shall  remain  in 
effect  in  all  valid  applications  that  are 
severable  from  the  invalid  applications. 

Issued  in  Washington,  D.C.  on  November 
17, 1980. 
Max  Cleland, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

|FR  Doc.  80-36S6S  Filed  11-24-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  in  Part  and  Disapproval  in 
Part  of  the  Permanent  Program 
Submission  From  the  State  of  Indiana 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  On  March  3. 1980.  the  State  of 
Indiana  submitted  to  the  Department  of 
the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  permanent  regulatory  program 
regulations.  30  CFR  Chapter  VII.  After 
providing  opportunities  for  public 
comment  and  a  thorough  review  of  the 
program  submission,  the  Secretary  of 
the  Interior  has  determined  that  the 
Indiana  program  meets  in  part  the 
minimum  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  Accordingly,  the  Secretary 
of  the  Interior  has  approved  in  part  and 
disapproved  in  part  the  Indiana 
program.  Indiana  will  not  assume 
primary  jurisdiction  until  all  parts  of  its 
program  receive  approval. 

DATE:  Indiana  has  until  January  26. 1981. 

to  submit  revisions  of  the  disapproved 

portions  of  the  program  for  the 

secretary's  consideration. 

ADDRESSES:  Copies  of  the  Indiana 

program  and  the  Administrative  Record 

on  the  Indiana  program  are  available  for 

inspection  and  copying  during  business 

hours  at: 

Indiana  Department  of  Natural 
Resources  Division  of  Reclamation, 
309  West  Washington  Street.  Suite 
201.  Indianapolis.  Indiana  46204. 
Telephone:  317-232-1555 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  III.  5th  Floor. 
U.S.  Courthouse  and  Federal  Building. 
46  East  Ohio  Street.  Indianapolis, 
Indiana  46204.  Telephone:  317-269- 
2629 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  153.  Interior 
South  Building,  1951  Constitution 
Avenue,  Washington.  D.C.  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close.  Assistant  Director 


State  and  Federal  Programs,  Offlce  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  Telephone:  202-343-4225 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary's  decision.  It  is  divided 
into  seven  major  parts: 

A.  General  Background  on  the  Pennanent 
Program 

B.  General  Background  on  State  Approval 
Process 

C.  Background  on  the  Indiana  Program 
Submission 

D.  Secretary's  Findings  and  Explanation 

E.  Disposition  of  Comments 

F.  The  Secretary's  Decision 

G.  Additional  Findings 

Part  A  sets  forth  the  statutory  and 
regulatory  framework  of  the 
environmental  protection  regulatory 
scheme  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  applicable  to  all 
States  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  on  non-Indian  and  non-Federal 
lands  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Indiana  and  officials  of 
the  Department  of  the  Interior,  beginning 
with  Indiana's  program  submission  and 
leading  to  the  decision  being  announced 
today. 

Part  D  contains  the  findings  the 
Secretary  has  made  and  the  reasons  for 
them. 

Part  E  summarizes  the  significant 
public  comments  received  on  the 
Indiana  program  during  the  public 
comment  period  and  discusses  the 
Secretary's  disposition  of  them. 

Part  F  identifies  those  parts  of  the 
Indiana  program  which  have  been 
approved,  and  those  which  are 
disapproved,  and  the  effect  of  this 
action. 

Part  G  summarizes  the  Secretary's 
findings  with  regard  to  regulatory 
analysis  and  environmental  impact  of 
the  decision. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 


3, 1978,  for  new  coal  mining  operations 
on  non-Federal  and  non-Indian  lands* 
which  received  State  permits  on  or  after 
that  dale,  and  effective  on  May  3, 1978, 
for  all  coal  mines  existing  on  that  date. 
The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977.  under  30  CFR  Parts 
710-725,  42  FR  62639. 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  State.  If  a  State  program  is 
approved,  the  State,  rather  than  the 
Federal  government,  will  be  the  primary 
regulator  of  activities  subject  to 
SMCRA.  The  Federal  regulations  for  the 
permanent  program,  including 
procedures  for  States  to  follow  in 
submitting  State  programs  and  minimum 
standards  and  procedures  the  State 
programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  and  Parts 
795  and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15312-15463).  Errata  notices 
were  published  March  14, 1979  (44  FR 
15485),  August  24  1979  (44  FR  49673- 
49687),  September  14, 1979  (44  FR  53507- 
53509),  November  19, 1979  (44  FR  66195), 
April  16, 1980  (45  FR  26001),  June  5, 1980 
(45  FR  37818)  and  July  15. 1980  (45  FR 
47424).  Amendments  to  the  regulations 
were  published  October  22. 1979  (44  FR 
60969),  as  corrected  December  19, 1979 
(44  FR  75143),  December  19, 1979  (44  FR 
75302-75303),  December  31. 1979  (44  FR 
77440-77447),  January  11, 1980  (45  FR 
2626-2629),  April  16, 1980  (45  FR  25998- 
26001),  May  20, 1980  (45  FR  33926- 
33927],  June  10, 1980  (45  FR  39446)  and 
August  6, 1980  (45  FR  52306).  Portions  of 
these  regulations  which  have  been 
suspended,  pending  further  rulemaking 
were  published  on  November  27, 1979 
(44  FR  67942),  December  31, 1979  (44  FR 
77447-77454),  January  30, 1980  (45  FR 
6913)  and  August  4, 1980  (45  FR  51547- 
51549). 

B.  General  Background  on  State 
Program  Approval  Process 

Any  State  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  Federal  regulations 
governing  State  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  of  OSM  and 
other  agencies,  an  opportunity  for  the 


State  tamake  additions  or  modifications 
to  the  program  and  an  opportunity  for 
public  conunent,  the  Secretary  may 
either  approve  the  program,  approve  it 
conditioned  upon  minor  deHciencies 
being  corrected  in  accordance  with  a 
specified  timetable,  or  disapprove  the 
program  in  whole  or  in  part.  Actions  of 
the  Secretary  relate  to  each  part  of  the 
program.  That  is.  the  Secretary  will 
either  approve  or  disapprove  each ' 
specific  part  of  the  program.  If  any  part 
of  a  program  is  disapproved,  the  State 
may  submit  a  revision  to  correct  the 
items  that  need  to  be  changed  to  meet 
the  requirements  of  SMCRA  and  the 
applicable  Federal  regulations,  if  the 
revised  program  or  a  part  thereof  is  also 
disapproved.  SMCRA  requires  the 
Secretary  of  the  Interior  to  establish  a 
Federal  program  in  that  State.  The  State 
may  again  resubmit  a  revised  program 
to  gain  approval  to  assume  primary 
jurisdiction  after  the  Federal  program 
has  been  implemented. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  State  programs 
was  initially  published  March  13. 1979 
(44  FR  15326).  to  be  codified  at  30  CFR 
Part  732. 

Section  732.11(d)  required  that  States 
make  any  modifications  and  additions 
by  November  15. 1979.  That  section 
stated: 

Program  submissions  that  do  not  contain 
all  required  and  fully  enacted  laws  and 
regulations  by  November  15. 1979.  will  be 
disapproved  purauant  to  the  procedures  for 
the  Secretary's  initial  decision  in  Section 
732.13. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  States  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980  and  the  November  15, 1979,  date 
in  30  CFR  732.11(a)  and  732.12(b)(2) 
became  obsolete  as  a  result. 

On  May  20, 1980,  30  CFR  732.11(d)  and 
732.12(b)(2)  were  amended  to  change  the 
November  15, 1979,  date  to  the  104th  day 
after  program  submission.  Other  minor 
adjustments  were  made  to  the 
timetables  for  comments  and  hearings 
(45  FR  33927).  The  Indiana  program  was 
submitted  to  OSM  on  March  3, 1980.  The 
104th  day  after  March  3  was  June  16, 
1980.  As  of  June  16, 1980,  Indiana  did  not 
have  fully  enacted  regulations  to 
implement  its  program. 

In  a  May  2, 1980,  notice  announcing 
that  the  original  Indiana  submission  was 
incomplete,  the  Regional  Director 
informed  the  public  that  this  rule  would 
apply  in  Indiana.  See  45  FR  24310.  Col.  3. 

The  Secretary's  rules  for  the  review  of 
State  programs  implement  his  policy 
that  industry,  the  public,  fmd  other 


agencies  of  government  should  have  a 
meaningful  opportunity  to  participate  in 
his  decisions.  The  Secretary  also  has  a 
policy  that  a  State  should  be  afiorded 
the  maximum  opportunity  possible  to 
change  its  program  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objections  the  Secretary  determined  that 
the  laws  and  rules  upon  which  the  State 
bases  its  program  must  be  finalized  at 
the  beginning  of  the  public  comment 
period.  By  identifying  the  laws  and  rules 
in  effect  on  the  104th  day  as  the  basis  of 
his  program  approval  decision,  the 
Secretary  assists  commenters  by 
informing  them  of  program  elements 
which  should  be  reviewed.  Meaningful 
public  comment  would  be  undermined  if 
the  program  elements  were  constantly 
changing  up  until  the  day  before  the 
Secretary's  decision. 

The  104  day  rule  affords  the  State  3V^ 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  States  have 
additional  opportimities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  State  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  State 
programs,  is  using  the  criteria  of  Section 
503  of  SMCRA  (30  U.S.C.  1253),  and  30 
CFR  732.15.  In  reviewing  the  Indiana 
program,  the  Secretary  has  followed  the 
Federal  rules  as  corrected,  amended, 
and  suspended  in  the  Federal  Register 
notices  cited  above  under  "General 
Background  on  the  Permanent  Program" 
and  as  affected  by  three  recent 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144). 
That  litigation  is  a  consolidation  of 
several  lawsuits  challenging  the 
Secretary's  permanent  regulatory 
program. 

Because  of  that  complex  litigation,  the 
court  has  issued  its  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26, 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in  the 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  II  opinion,  dated  May  16, 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  ordered  the 
Secretary  to  "affirmatively  disapprove, 


under  Section  503  (of  SMCRA).  those 
segments  of  a  State  program  that 
incorporate  suspended  or  remanded 
regulations"  (Mem.  Op..  May  16. 1980.  p. 
49).  However,  on  August  15. 1980.  the 
court  stayed  this  portion  of  its  opinion. 
The  effect  of  this  stay  is  to  allow  the 
Secretary  to  approve  State  program 
prov^sions  equivalent  to  remanded  or 
suspended  Federal  provisions  in  the 
circumstances  described  in  paragraph 
one  below.  Therefore,  the  Secretary  is 
applying  the  following  standards  to  the 
review  of  State  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  State 
provisions  similar  to  those  Federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  State  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either:  (1)  Before  the 
enactment  of  SMCRA,  or.  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  State  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  State 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove  to  the  extent  required  by  the 
court's  decision,  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one.  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  State's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  Federal  level  to  the  extent  they  have 
been  disapproved.  That  is.  no  cause  of 
action  for  enforcement  of  thS  provisions, 
to  the  extent  disapproved,  exists  in  the 
Federal  courts  and  no  Federal 
inspection  will  result  in  notices  of 
violation  or  cessation  orders  based  upon 
the  "affirmatively  disapproved" 
provisions.  The  Secretary  takes  no 
position  as  to  whether  the  affirmatively 
disapproved  provisions  are  enforceable 
under  State  law  and  State  courts. 
Accordingly,  these  provisions  are  not 
being  pre-empted  or  superseded, 
although  the  Secretary  may  have  the 
power  to  do  so  under  Section  504(g)  of 
SMCRA  and  30  CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

4.  A  State  must  have  the  authority  to 
implement  all  permanent  program 
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provisions  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
Secretary  bases  the  remanded  or 
suspended  regulations  including  any 
provision  upon  which  a  suspended 
regulation  was  based. 

5.  A  State  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  as 
to  provisions  other  than  the  provisions 
that  must  be  disapproved  because  of  the 
court's  order.  The  remaining  provisions 
will  be  unconditionally  approved, 
conditionally  approved,  or  disapproved 
in  whole  or  in  part,  in  accordance  with 
30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  was  published  in 
a  Federal  Register  on  July  7, 1980  (45  FR 
45604).  Because  Indiana's  regulations 
were  not  fully  enacted  on  the  104th  day 
after  program  submission,  June  16, 1980, 
the  Secretary  is  disapproving  all  the 
proposed  State  regulations  at  this  time. 
Accordingly,  he  need  not  separately 
disapprove  any  State  rules  to  comply 
with  the  court's  order. 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Indiana  will  be 
found  in  30  CFR  Part  914  once  Indiana's 
resubmission  has  been  approved  or 
finally  disapproved  after  opportunity  for 
resubmission,  or  if  Indiana  does  not 
resubmit  its  program  at  the  appropriate 
time. 

C.  Background  on  the  Indiana  Program 
Submission 

On  March  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Indiana.  The  program  was 
submitted  by  the  Indiana  Department  of 
Natural  Resources,  the  agency 
designated  as  the  primary  regulatory 
authority  under  the  Indiana  permanent 
program.  On  March  7, 1980.  Indiana 
amended  its  original  submittal  by 
requesting  that  Engrossed  Bill  No.  98, 
submitted  on  March  3, 1980,  be  replaced 
by  the  State's  fully  enacted  statute, 
Indiana  enrolled  Act  No.  98  (IC.  13-4.1). 


Notice  of  receipt  of  the  submittals  of 
March  3, 1980,  and  March  7, 1980,  was 
published  in  the  March  11. 1980.  Federal 
Register  (45  FR  15580-15581)  and  in 
newspapers  of  general  circulation  in 
Indiana.  The  announcement  disclosed 
the  availability  of  the  program 
docimients  and  invited  public 
participation  in  the  review  process  as  it 
related  to  the  regional  director's 
determination  of  completeness. 

In  order  to  offer  Indiana  maximum 
opportunity  to  correct  any  inadequacies, 
OSM  reviewed  the  Indiana  statutes  and 
expressed  its  concern  over  possible 
inadequacies  in  a  letter  to  the  State 
dated  April  7, 1980  (Administrative 
Record  No.  (ARN)  IND-0044). 

On  April  10, 1980,  the  regional  director 
held  a  public  review  meeting  in 
Indianapolis,  Indiana,  concerning  the 
completeness  of  the  program 
submission.  The  public  comment  period 
on  completeness  began  on  March  12, 
1980,  and  closed  April  15, 1980. 

On  May  2, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  29309-29310)  announcing  that  the 
Indiana  program  submission  had  been 
determined  to  be  incomplete.  The  notice 
specified  that  the  submission  was 
missing  nine  required  elements. 

On  May  22, 1980,  OSM  provided 
initial  comments  to  Indiana  on  the 
Indiana  statutes  and  program  narratives 
submitted  by  the  State.  (Administrative 
Record  No.  IND-0065) 

On  June  4, 1980,  Indiana  submitted  to 
OSM  Region  III  proposed  permanent 
program  regulations  and  the  Indiana 
administrative  procedures  handbook. 
On  June  16. 1980,  Indiana  further 
amended  its  submittal  package  with  a 
legal  opinion  from  the  State  Attorney 
General's  office  and  additions  to  the 
program  narrative. 

On  June  26, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  43223-43224)  and  in  newspapers 
of  general  circulation  within  the  State  a 
summary  of  the  amended  State  program, 
the  times  and  locations  for  public 
review  of  the  program,  and  procedures 
for  the  public  hearing  and  comment 
period  on  the  substance  of  the  Indiana 
program. 

On  July  11, 1980,  OSM  invited 
comment  on  a  tentative  list  of  Indiana 
program  provisions  which  appeared  to 
incorporate  suspended  and  remanded 
Federal  Regulations  (45  FR  46822). 

Public  hearings  regarding  the  Indiana 
permanent  program  submission  were 
held  in  Indianapolis,  Indiana,  on  July  23, 
1980,  and  Evansville,  Indiana,  on  July  24. 
1980. 

On  July  30, 1980,  Indiana  informed  the 
regional  director  that  the  Indiana  circuit 
court  of  Marion  County  had  enjoined  it 


(on  July  29, 1980)  for  a  period  of  one 
year  from  any  further  action  it  might 
wish  to  take  to  submit  or  resubmit  its 
State  program.  See  discussion  below 
under  "Effect  of  This  Action." 

On  August  4, 1980,  the  regional 
director  completed  his  program  review 
and  forwarded  the  public  hearing 
transcripts,  written  presentation, 
exhibits  and  copies  of  all  comments  to 
the  Director  with  a  recommendation  that 
the  program  be  initially  disapproved. 

On  August  12, 1980  (45  FR  53489),  the 
Secretary  publicly  disclosed  the  views 
of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture  and  the  heads 
of  other  Federal  agencies. 

On  August  22. 1980  (Administrative 
Record  No.  IND-0172),  the  Director 
communicated  to  Indiana  the  August  15. 
1980,  court  opinion  staying  its  earlier 
order  to  "affirmatively  disapprove" 
segments  of  a  State  program 
incorporating  suspended  or  remanded 
Federal  regulations.  The  State  was 
asked  to  inform  OSM  if  there  were  any 
such  provisions  in  its  program  that 
Indiana  wished  the  Secretary  not  to 
affirmatively  disapprove.  No  reply  has 
been  received  from  the  State;  in  any 
event,  all  draft  State  regulations  are 
being  initially  disapproved  since  they 
were  not  fully  promulgated  by  the  104th 
day  after  program  submission. 

On  September  4, 1980  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  portions  of 
the  Indiana  program  that  the  Secretary 
has  approved. 

On  September  10, 1980,  the  Director 
recommended  to  the  Secretary  that  the 
Indiana  program  be  approved  in  part 
and  disapproved  in  part  Concurrently 
with  the  publication  of  this  notice,  a 
letter  announcing  the  Secretary's 
decision  to  approve  in  part  and 
disapprove  in  part  the  Indiana  program 
was  conveyed  to  Governor  Bowen,  and 
to  the  regulatory  authority.  In  addition, 
the  Director  of  the  Office  of  Surface 
Mining  is  transmitting  detailed  findings 
on  the  unenacted  Indiana  regulations  to 
the  regulatory  authority. 

D.  Secretary's  Findings  and  Explanation 

Note  on  Findings 

Since  the  Secretary  is  approving  part 
of  the  Indiana  statute  and  disapproving 
other  parts,  the  State  will  have  the 
opportunity  to  resubmit  its  program  and 
provide  information  to  satisfy  the 
Secretary's  concerns  on  those  parts  of 
the  statute  being  disapproved.  For  those 
sections,  the  Secretary's  finding  that 
they  are  disapproved  may  be  remedied 
in  the  resubmission  either  by  a  change 


in  the  provisions  or  by  other  information 
being  provided  which  demonstrates  why 
they  are  acceptable  in  their  current 
form.  The  Secretary  is  disapproving  all 
of  Indiana's  rules  because  they  were  not 
fully  promulgated  by  June  16, 1980,  the 
104th  day  following  program 
submission.  Accordingly,  the  particular 
provisions  of  the  proposed  state  rules 
are  not  discussed  below  in  the  findings. 
However,  the  Secretary  has  reviewed 
the  proposed  Indiana  rides  and  his 
tentative  evaluation  of  their  adequacy 
and  an  explanation  of  deficiences 
identified  during  the  review,  is  being 
sent  to  the  state  and  will  be  available 
for  public  review  at  the  places  listed 
above  under  addresses. 

Section  503  Findings 

In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  makes  Findings 
1-11  below. 

(1)  The  Secretary  finds  that  the  State 
of  Indiana  does  not  have  a  State  law 
which  provides  in  full  for  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  SMCRA.  The  reasons 
underlying  this  finding  are  found  in 
discussions  relating  to  statutory 
provisions  which  are  set  forth 
specifically  under  Findings  12  through  30 
below.  With  respect  to  each  section  of 
the  State  law  submitted  by  Indiana, 
except  IC  13-4.1-1-1,  the  Secretary  is 
either  approving  or  disapproving  the 
section  for  the  reasons  set  forth  in  these 
findings.  With  respect  to  IC  13-4.1-1-1. 
the  Secretary  is  neither  approving  nor 
disapproving  the  provision  which  is  non- 
substantive in  nature  and  repeats 
positions  Indiana  has  taken  in  litigation 
against  the  Secretary,  to  the  effect  that 
Indiana  opposes  SMCRA.  The  Secretary 
is  in  no  way  endorsing  or  agreeing  to  the 
position  of  Indiana  as  set  forth  in  IC  13- 
4.1-1-1. 

(2)  The  Secretary  finds  that  Indiana 
does  not  have  a  State  law  which  fully 
provides  sanctions  for  violations  of 
Stale  laws,  regulations  or  conditions  of 
permits  concerning  surface  coal  mining 
and  reclamation  operations  and  which 
meet  the  minimum  requirements  of 
SMCRA  including  criminal  sanctions, 
forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits 
and  the  issuance  of  cease  and  desist 
orders  by  the  State  regulatory  authority 
or  its  inspectors.  See  discussions 
specifically  set  forth  under  Findings  18, 
19,  and  20  below. 

(3)  The  Secretary  finds  that  Indiana 
does  not  have  a  State  regulatory 
authority  with  sufficient  administrative 
and  technical  personnel  and  sufficient 
funding  to  enable  the  State  to  regulate 
surface  coal  mining  and  reclamation 


operations  in  accordance  with  the 
requirements  of  SMCRA  for  the  reasons 
set  forth  below  under  Finding  30. 

(4)  The  Secretary  finds  that  Indiana 
does  not  have  a  State  law  which  fully 
provides  for  the  effective 
implementation,  maintenance,  and 
enforcement  of  a  permit  system  meeting 
the  requirements  of  SMCRA  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  for  non-bidian 
and  non-Federal  coal  on  lands  within 
the  State,  for  the  reasons  set  forth  more 
specifically  under  Finding  14  below. 

(5)  The  Secretary  finds  that  the  State 
program  does  not  adequately  provide  for 
establishment  of  a  process  for 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  in  accordance  with 
Section  522  of  SMCRA  for  the  reasons 
specifically  set  forth  below  under 
Finding  21. 

(6)  The  Secretary  finds  that  the  State 
program  fails  to  provide  for  the 
establishment  for  purposes  of  avoiding 
duplication  of  a  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  other  Federal  or  State 
permit  processes  applicable  to  the 
proposed  operations. 

(7)  The  Secretary  finds  that  the  State 
of  Indiana  does  not  have  rules  and 
regulations  fully  consistent  with  the 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA  because  the  State 
did  not  have  fully  enacted  regulations 
on  June  16, 1980,  as  required  under  30 
CFR  732.11(d). 

(8)  The  Secretary  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Indiana  program. 

(9)  The  Secretary  obtained  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Indiana 
program  being  approved  today  and 
which  relate  to  air  or  water  quality 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act,  33 
U.S.C.  1151-1175,  and  the  Clean  Air  Act. 
42  U.S.C.  7401  et  seq. 

(10)  The  Secretary,  through  OSM,  held 
a  public  review  meeting  in  IndianapoUs, 
Indiana,  on  April  10. 1980,  to  discuss  the 
Indiana  program  submission  and  its 
completeness  and  held  public  hearings 
in  Indianapolis,  Indiana,  on  July  23, 1980, 
and  in  Evansville,  Indiana,  on  July  24, 
1980,  on  the  substance  of  the  Indiana 
program  submission. 

(11)  The  Secretary  finds  that  the  State 
of  Indiana  does  not  have  the  legal 
authority  and  qualified  personnel 


necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII.  for  the 
reasons  set  forth  below  under  Finding 
30. 

30  CFR  732.15  Findings 

In  accordance  with  30  CFR  732.15,  the 
Secretary  further  finds,  on  the  basis  of 
information  in  the  Indiana  program 
submission,  public  comments  and 
testimony  and  written  presentations  at 
the  public  hearings  and  other  relevant 
information,  that: 

Finding  12 

The  Indiana  permanent  program 
submission  does  not  provide  complete 
authority  for  the  State  to  assume 
responsibility  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  as  required  by 
SMCRA  and  the  Secretary's  regulations. 
This  finding  is  made  under  §  732.15(a). 
For  detailed  discussion  of  the  bases 
underlying  it,  see  Findings  13-30  below, 
Indiana  has  not  chosen  to  propose 
alternative  approaches  pursuant  to  30 
CFR  731.13;  therefore,  no  findings  are 
made  regarding  alternative  provisions. 

Finding  13 

The  Secretary  finds  that  Indiana  does 
not  have  adequate  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  and  that  the  Indian  program 
submission  does  not  include  the 
necessary  provisions  to  fully  implement, 
administer  and  enforce  all  applicable 
requirements  consistent  with 
Subchapter  K  of  30  CFR  Chapter  VIL 
This  finding  is  made  under  30  CFR 
732.15(b)(1)  and  is  based  on  the  failure 
to  enact  the  necessary  regulations  as 
well  as  on  the  items  listed  below. 

13.1  Section  512(a)(2)  provides  for 
reclamation  in  accordance  with  the 
performance  standards  in  Section  515. 
The  Indiana  statute  (IC  13-4.1-7-3(3)) 
does  not  require  that  all  of  the 
performance  standards  equivalent  to 
those  found  in  Section  515  of  SMCRA 
apply  to  these  operations.  It  excludes 
the  requirements  of  Section  515(b)(15) 
dealing  with  the  use  of  explosives  and 
thus  is  less  stringent  than  SMCRA. 

13.2  SecUon  515(b)(3)  of  SMCRA 
requires  backfilling  to  achieve 
approximate  original  contour  while  the 
Indiana  statute  (IC  13-4.1-8-1(3))  would 
limit  this  requirement  to  those  instances 
where  it  is  advisable  to  insure  stability 
or  to  prevent  leaching  of  toxic  materials. 
The  Indiana  statute  is  less  stringent  than 
the  Federal  requirement. 

13.3  Section  515(b)(7)  of  SMCRA 
requires  that  specifications  for  all  prime 


78486  Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25.  1980  /  Proposed  Rules 


78487 


farmlands  for  soil  removal,  storage, 
replacement  and  reconstruction  shall  be 
established  by  the  United  States 
Secretary  of  Agriculture  while  the 
Indiana  statute  (IC  13-4.1-8-1(7))  would 
have  such  requirements  established  by 
its  Commission  and  thus  is  inconsistent 
with  SMCRA. 

13.4  Section  515(b)(13)  of  SMCRA 
requires  that  coal  mine  waste  piles  used 
as  dams  or  embankments  be  in 
accordance  with  standards  approved  by 
the  Secretary  of  the  Interior  with  the 
concurrence  of  the  Chief  of  Engineers. 
The  Indiana  statute  (IC  13-4.1-8-1(13)) 
would  require  compliance  with 
standards  established  by  the  Chief  of 
Engineers  rather  than  by  the  Secretary 
of  the  Interior  and  is  thus  inconsistent 
with  SMCRA. 

13.5  Section  515(b)(20)  of  SMCRA 
refers  to  applicable  five  or  ten  year 
periods  of  responsibility  for  revegetation 
in  connection  with  a  long  term  intensive 
agricultural  post  mining  land  use.  The 
ten  year  period  is  applicable  only  in 
those  areas  or  regions  of  the  country 
where  the  annual  average  precipitation 
is  26  inches  or  less  which  would  exclude 
Indiana.  The  Secretary  finds  that  the 
mention  of  the  ten  year  period  in  the 
Indiana  statute  (IC  13-4.1-8-1(20))  is  not 
inconsistent  with  SMCRA;  it  simply 
would  not  be  applicable  in  Indiana. 

13.6  Section  515(b)(25)  of  SMCRA 
requires  that  an  undistrubed  natural 
barrier  be  retained  in  place  as  a  barrier 
to  slides  and  erosions.  The  Indiana 
statute  (IC  13-4.1-8-1(24))  does  not 
contain  the  specific  language  "shall  be 
retained  in  place",  but  at  a  public 
meeting  held  on  June  4, 1980, 
representatives  of  the  State  of  Indiana 
indicated  that  its  law  would  have  the 
same  effect  at  SMCRA  (ARN  IND-0088). 
The  Secretary  agrees  that  the  barrier 
would  have  to  be  retained  in  place  in 
order  to  continue  to  be  a  barrier  as 
required  by  the  Indiana  law,  and 
accordingly  finds  the  Indiana  statute  to 
be  consistent  with  the  Federal  law  in 
this  regard. 

13.7  Section  516(b)(5)  of  SMCRA 
requires  that  the  Secretary  of  the 
Interior  establish  certain  standards  with 
regard  to  waste  piles  with  the 
concurrence  of  the  Chief  of  Engineers. 
The  Indiana  statute  (IC  13-4.1-9-1(5)) 
would  provide  for  use  of  standards 
established  by  the  Chief  of  Engineers 
rather  than  by  the  Secretary  of  the 
Interior  and  thus  is  inconsistent  with 
SMCRA. 

13.8  Section  711  of  SMCRA  provides 
for  experimental  practices.  The  Indiana 
statute  (IC  13-4.1-3-5)  provides  for  such 
practices  consistent  with  SMCRA. 
SMCRA  does  state  that  departures  from 
performance  standards  promulgated 


under  Section  515  and  516  may  be 
authorized  as  long  as  the  experimental 
practices  are  at  least  as  environmentally 
protective  as  those  required  by,  and  do 
not  reduce  public  health  and  safety 
below  that  provided  by,  the 
"promulgated  standards."  Indiana 
allows  such  departures  if  they  are  at 
least  as  environmentally  protective  as 
those  required  by,  and  do  not  reduce 
public  health  and  safety  below  that 
provided  by,  "commission  regulations 
governing  this  section."  The  proposed 
Indiana  regulations  concerning 
experimental  practices  (§  785.13)  are  in 
accord  with  the  Federal  rules. 

Finding  14 

The  Secretary  fmds  that  Indiana  does 
not  have  full  authority  under  enacted 
Indiana  laws  and  regulations  pertaining 
to  coal  exploration  and  surface  coal 
mining  and  reclamation  operations,  and 
that  the  Indiana  program  submission 
does  not  include  the  necessary 
provisions  to  implement  fully, 
administer,  and  enforce  applicable 
requirements  consistent  with 
Subchapter  G  of  30  CFR  Chapter  VII  and 
prohibit  surface  coal  mining  and 
reclamation  operations  without  a  permit 
issued  by  the  State.  This  finding  is  made 
under  30  CFR  732.15(b)(2)  and  is  based 
on  the  failure  fully  to  enact  the 
necessary  regulations  as  well  as  the 
items  listed  below. 

14.1  Section  506(a)  of  SMCRA 
requires  that  no  person  shall  engage  in 
surface  coal  mining  operations  unless 
the  person  has  obtained  a  permit  issued 
by  the  regulatory  authority.  The  Indiana 
statute  does  not  contain  this 
requirement  and  thus  is  less  stringent 
than  SMCRA. 

14.2  Section  506(b)  of  SMCRA  limits 
the  term  of  permits  to  a  maximum  of  five 
years  and  provides  a  longer  term  if  the 
applicant  demonstrates  it  is  needed  to 
obtain  financing  for  equipment  and  the 
opening  of  the  operations.  The  Indiana 
statute,  IC  13-4.1-5-l(b),  requires  the 
applicant  to  show  additional  time  is 
needed  to  obtain  financing  for  either 
equipment  or  the  opening  of  the  mine. 
Also,  the  Indiana  statue,  IC  13-4.1-5- 
1(a)  and  (c),  provides  for  a  life  of  mine 
permit,  not  provided  in  SMCRA. 
Accordingly,  the  Indiana  statue  is 
inconsistent  writh  SMCRA  because 
longer  permits  can  be  issued  on  lesser 
showings,  thus  reducing  public  and 
agency  review  of  proposed  mining 
operations. 

14.3  Section  506(d)(1)  of  SMCRA 
requires  fulfillment  of  the  public  notice 
requirements  of  Section  513  and  514  of 
SMCRA  prior  to  issuance  of  a  renewal 
permit.  The  Indiana  statue,  IC  13-4.1-3- 
3(a)(3],  limits  this  requirement  to  permits 


held  since  1970  and  requires  the 
statement  only  on  the  first  application 
with  provision  for  updating  on 
subsequent  applications,  and  thus 
provides  a  lesser  standard  than  the 
Federal  law. 

14.4  Section  507(b)(ll)  of  SMCRA 
provides  that  a  permit  shall  not  be 
approved  imtil  the  hydrologic 
information  is  available  and  is 
incorporated  into  the  application,  while 
the  Indiana  statute,  IC  13-4.1-3-3(a)(ll), 
allows  permit  approvals  when  the 
required  information  is  not  available 
and  thus  appears  inconsistent  with 
SMCRA. 

14.5  ICl3-4.1-4-3(a)(l)ofthe 
Indiana  statute,  concerning  reclamation 
plans,  is  less  stringent  than  Section 
508(a)(1)  of  SMCRA  because  it  requires 
less  information  from  the  permit 
applicant,  since  it  limits  identification  to 
life  of  the  "permit"  instead  of 
"operations"  and  omits  identification  of 
subareas. 

14.6  IC  13-4.1-43-4(a)(7)  of  the 
Indiana  statute  is  less  stringent  than 
Section  508(a)(5)  of  SMCRA  because  it 
requires  an  estimate  of  reclamation 
costs  only  if  requested  by  the  Director  of 
the  Indiana  Department  of  Natural 
Resources,  while  SMCRA  requires  such 
an  estimate  in  every  instance.  This 
standard  is  less  than  that  prescribed  by 
SMCRA. 

14.7  IC  13-4.1-3-4(a)(13)  of  the 
Indiana  statute  is  inconsistent  with 
Section  508(a)(ll)  of  SMCRA  concerning 
information  on  Interest  in  lands 
contiguous  to  the  area  to  be  covered  by 
the  permit,  because  the  Indiana  statute 
makes  this  information  confidential  and 
SMCRA  requires  it  to  be  public.  The 
Indiana  scheme  thus  provides  less 
opportunity  for  meaningful  public 
participation. 

14.8  IC  13-4.1-6-1  of  the  Indiana 
statute  is  less  stringent  than  Section 
509(a)  of  SMCRA  by  omitting  the  phrase 
"  and  the  permit"  concerning 
performance  bonds.  This  could  result  in 
a  bond  that  is  not  conditioned  upon  any 
special  requirements  contained  in  the 
permit. 

14.9  ICl3-4.1-4-3(a)(6)ofthe 
Indiana  statute  is  inconsistent  with 
Section  510(c)  of  SMCRA  because  it 
limits  violations  to  be  considered  to 
those  "pertaining  to  air  or  water 
environmental  protection."  By  contrast, 
SMCRA  also  provides  for  consideration 
of  violations  of  SMCRA  and  any  law, 
rule,  or  regulation  of  the  United  States. 

14.10  Indiana  Section  IC  13-i.l-l- 
3(d)  is  not  consistent  with  Section 
510(d)(2)  of  SMCRA.  The  Indiana 
provision  would  appear  to  allow  an 
operator  that  held  a  permit  on  August  3, 
1977,  continually  to  renew  and  revise 


the  permit  to  increase  the  acreage 
covered  by  the  permit.  This  increased 
acreage  would  be  subject  to  the  prime 
farmland  "grandfather"  exemption  from 
strict  environmental  protection 
standards  otherwise  required  to  be  met. 
This  issue  has  also  been  addressed  in 
the  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (D.C.  Civil  Action  No. 
78-0162.  pages  26-31).  That  opinion 
recognized  that  al  some  point  there  must 
be  an  end  to  the  area  that  can  be  added 
to  a  "grandfathered"  pemit  through 
renewals  and  revisions. 

14.11  IC  13-4.1-3-3(a)(15)  is 
inconsistent  with  SMCRA  Section 
507(b)(15)  in  that  the  Indiana  provision 
does  not  require  that  any  waiver 
concerning  the  statement  of  results  for 
test  boring  and  core  sampling  be  made 
with  respect  to  the  specific  application 
and  by  a  written  determination  that 
such  requirements  are  unnecessary. 

14.12  IC  13-4.1-3-4(a)(2)  (A)  and  (B) 
is  inconsistent  with  SMCRA  Section 
508(a)(2)  (A)  and  (B)  in  that  the  Indiana 
provisions  limit  the  applicability  of 
information  required  in  the  reclamation 
plan  concering  the  condition  of  the  land 
prior  to  any  mining  to  only  "coal 
mining."  This  change  has  the  effect  of 
potentially  eliminating  reporting 
requirements  on  vast  quantities  of  land, 
and  is  therefore  less  stringent  than  the 
Federal  requirement 

Finding  15 

The  Secretary  finds  that  Indiana  does 
not  have  full  authority  under  enacted 
Indiana  laws  pertaining  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  or  the  necessary 
regulations  and  the  necessary  program 
provisions  to  regulate  coal  exploration 
consistent  with  30  CFR  Parts  776  and  815 
and  to  prohibit  coal  exploration  that 
does  not  comply  with  30  CFR  Parts  776 
and  815.  This  finding  is  made  under  30 
CFR  732.15(b)(3)  and  is  based  on  the 
failure  fully  to  enact  the  necessary 
regulations  as  well  as  the  item  listed 
below. 

15.1    Section  512(c)  of  SMCRA 
requires  that  any  person  who  conducts 
any  coal  exploration  activities  which 
substantially  disturbs  the  natural  land 
surface  in  violation  of  it  or  any 
regulation  issued  pursuant  to  it  shall  be 
subject  to  the  penalty  provisions  of 
Section  518  of  SMCRA.  Under  the 
Indiana  statute,  IC  13-4.1-7-1  and  -3,  it 
is  not  clear  that  the  Indiana  Natural 
Resources  Commission  or  the  Indiana 
Department  of  Natural  Resources  by 
regulation  could  subject  an  operator 
who  is  in  violation  to  the  penalty 
provisions  of  the  State  statute,  and  is 
thus  inconsistent  with  SMCRA. 


Finding  16 

The  Secretary  finds  that  Indiana  does 
not  have  full  authority  under  State  laws 
and  regulations  pertaining  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  and  the  State 
program  does  not  include  the  necessary 
provisions  fully  to  require  that  persons 
extracting  coal  incidental  to  government 
financed  construction  maintain 
information  on  site  consistent  with  30 
CFR  Part  707.  This  finding  is  made  under 
30  CFR  732.15(b)(4)  and  is  based  on  the 
failure  fully  to  enact  the  necessary 
regulations. 

Finding  17 

The  Secretary  finds  that  the  State 
does  not  have  the  full  authority  under 
State  laws  and  regulations  pertaining  to 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  and  the 
State  program  does  not  include  the 
necessary  provisions  to  enter,  inspect 
and  monitor  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  land  within  the  State  consistent 
with  the  requirements  of  Section  517  of 
SMCRA  and  Subchapter  L  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
30  CFR  732.15(b)(5)  and  is  based  on  the 
failure  to  enact  the  necessary 
regulations,  as  well  as  the  items  below. 

17.1  The  Indiana  statutes,  proposed 
regulations,  and  narratives  do  not 
appear  to  give  field  inspectors  the 
authority  and  the  direction  to  issue 
notices  of  violation  and  cessation  orders 
and  therefore  are  inconsistent  with 
SecUon  521  of  SMCRA  and  30  CFR  Part 
843. 

17.2  The  Indiana  statute  (IC  13-4.1- 
11-1)  is  inconsistent  with  SMCRA 
because  it  fails  to  contain  the 
requirements  of  Section  517(b)(1)  (B), 
(C),  (D),  and  (E)  that  the  regulatory 
authority  require  the  permittee  to  make 
monthly  reports;  install,  use,  and 
maintain  monitoring  equipment  or 
methods;  evaluate  results;  and  provide 
other  reasonable  and  necessary 
information. 

17.3  The  Indiana  statute  IC  13-4.1-3- 
3(a)(ll).and  (14)(4)  is  inconsistent  with 
Section  517(b)(2)  of  SMCRA  because  it 
fails  to  contain  the  hydrologic 
monitoring  requirements  for  operations 
which  remove  or  disturb  strata  that 
serve  as  aquifers. 

17.4  The  Indiana  statute,  IC  13-4.1- 
ll-l(b)(3),  is  inconsistent  with  Section 
517(b)(3)(A)  of  SMCRA  because  it  fails 
to  include  right  of  entry  to  premises 
where  records  are  kept. 

17.5  The  Indiana  statute,  IC  13-4.1- 
ll-l(b)(l),  is  inconsistent  with  SMCRA 
because  it  provides  for  a  delay  in 


allowing  access  to  records  not  allowed 
by  Section  517(b)(3)(B)  of  SMCRA. 

17.6  The  Secretary  is  unable  to  find 
the  Indiana  statute,  IC  13-4.1-ll-l(b)(3). 
to  be  consistent  with  SecUon  517(b)(3)  of 
SMCRA,  because  it  is  applicable  to 
"surface  coal  mining  and  reclamation 
premises",  an  undefined  phrase,  while 
SMCRA  is  applicable  to  a  specifically 
defined  "surface  coal  mining  and 
reclamation  operations."  The  Secretary 
is  concerned  that  inspectors  have  access 
to  all  parts  of  a  mining  and  reclamation 
operation  in  order  to  be  able  to  carry  out 
their  duties. 

17.7  Tbe  Indiana  statute,  IC  13-4.1- 
ll-2(b).  is  inconsistent  with  SMCRA 
Section  521(a)(1)  in  that  while  it  would 
allow  persons  to  accompany  the  director 
on  an  inspection,  it  would  absolve  the 
operator  or  permittee  from  any  liability. 
"Hiere  is  no  similar  provision  in  SMCRA 
and  this  would  appear  to  absolve 
operators  and  permittees  from  common 
law  duties  and  could  have  a  chilling 
effect  on  citizen  participation. 

17.8  The  Indiana  statutes,  IC  13-4.1- 
ll-3(a)  and  IC  13-4.1-11-4,  are 
inconsistent  with  Section  517(e)  of 
SMCRA  because  they  do  not  require 
that  each  inspector  upon  detection  of 
each  violation  notify  the  operator  in 
writing  and  report  in  writing  any  such 
violation  to  the  regulatory  authority. 
Adequate  enforcement  depends  in  large 
part,  on  prompt  notification  to  alleged 
violators  and  to  the  regulatory  authority. 

17.9  The  Indiana  statute,  IC  18-4.1- 
ll-3(b),  is  inconsistent  with  the  public 
participation  guarantees  of  Section 
517(f)  of  SMCRA  because  it  fails  to 
require  that  the  materials  referenced  in 
this  section  be  made  immediately  and 
conveniently  available  to  the  public  at 
central  and  sufficient  locations  in  the 
county,  multi-county  and  state  area  of 
mining. 

17.10  The  Indiana  statute  is 
inconsistent  with  Section  517(h)  of 
SMCRA  since  it  omits  the  right  of  any 
person  adversely  affected  by  a  surface 
coal  mining  operation  to  notify  the 
regulatory  authority  of  any  violation,  the 
right  to  a  review  of  a  refusal  to  issue  a 
citation,  the  right  to  written  reasons  for 
final  disposition,  the  right  to  notify  the 
regulatory  authority  of  a  failure  to 
inspect,  and  the  right  to  written  reasons 
for  the  final  determination. 

Finding  18 

The  Secretary  finds  that  Indiana  does 
not  have  the  full  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  and  that  the  Indiana  program 
submission  does  not  include  the 
necessary  provisions  fully  to  implement. 
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administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance,  or  other  equivalent 
guarantees,  consistent  with  the 
requirement  of  Subchapter  J  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
30  CFR  732.15(b)(6)  and  is  based  on  the 
failure  of  Indiana  to  enact  the  necessary 
regulations,  as  well  as  the  item  listed 
below. 

18.1    Indiana  statute  13-4.1-ft-7  is 
inconsistent  with  Section  519(a)-(g)  of 
SMCRA  in  that  SMCRA  requires  that 
planning  agencies  and  others  be  notified 
of  bond  release  applications,  while  the 
Indiana  statute  makes  it  optional. 

Finding  19 

The  Secretary  finds  that  the  State 
Regulatory  Authority  does  not  have  full 
authority  under  State  laws  and 
regulations  to  provide  civil  and  criminal 
sanctions  for  violations  of  the  State  law. 
regulations  and  conditions  of  permits, 
and  exploration  approvals  including 
civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA 
and  consistent  with  30  CFR  Part  845, 
including  the  same  or  similar  procedural 
requirements.  This  finding  is  made 
under  30  CFR  732.15(b)(7)  and  is  based 
on  the  failure  fully  to  enact  the 
necessary  regulations,  as  well  as  items 
below. 

19.1  The  Indiana  statute,  IC  13-4.1- 
12-l(b)(l),  is  inconsistent  with  Section 
518(a)  of  SMCRA  because  it  fails  to 
provide  penalties  in  the  amount  of 
85,000  "per  violation"  as  required  by  the 
Federal  law. 

19.2  Based  on  the  material 
submitted,  it  is  unclear  as  to  whether  or 
not  the  Indiana  statute,  IC  13-4.1-12-2, 
provides  a  criminal  fine  consistent  with 
the  fine  provided  by  Section  518  (e)  and 
(g)  of  SMCRA. 

19.3  The  Indiana  statute,  IC  13-4.1- 
12-l(b).  is  inconsistent  with  Section 
518(h)  of  SMCRA  because  it  provides 
that  the  allotted  time  period  for  the 
correction  of  a  violation  and,  therefore, 
issuance  of  a  cessation  order  for  non-^ 
abatement,  extends  "until  all 
proceedings  challenging  the  violation 
are  final,"  in  contrast  to  SMCRA  which 
requires  that  the  time  permitted  for 
correction  may  be  stayed  only  when 

"*  *  *  the  Secretary  orders,  after  an 
expedited  hearing,  the  suspension  of  the 
abatement  requirements  of  the  citation 
after  determining  that  the  operator  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  those  requirements,  or 
until  the  entry  of  an  order  of  the  court,  in 
the  case  of  any  review  proceedings  *  *  * 
or  wherein  the  court  order  suspension  of 
the  abatement  requirements  *  *  *."  In 
other  words,  in  some  circumstances 
where  the  Federal  statute  requires  a 


cessation  order  be  issued,  the  Indiana 
statute  would  not. 

19.4  The  Indiana  statute.  IC  13-4.1- 
12-1,  is  inconsistent  with  Section  518(f) 
of  SMCRA  in  that  it  is  not  clear  that  the 
violation  of  a  permit  condition  is 
covered  in  this  section  as  is  required  by 
SMCRA.  This  same  situation  exists  in  ' 
reference  to  the  Indiana  statute  sections 
discussed  in  findings  19.1, 19.2,  and  19.3. 

19.5  The  Indiana  statute,  IC  13-4.1- 
12-l(b),  and  proposed  rules  are 
inconsistent  with  Section  518(h)  of 
SMCRA  and  30  CFR  845.15(b)  because 
they  fail  to  provide  a  minimum  penalty 
of  $750  for  each  day  during  which  a 
failure  to  abate  a  violation  continues. 

19.6  Section  521(c)  of  the  SMCRA 
authorizes  the  Secretary  to  request  the 
Attorney  General  to  institute  a  civil 
action  against  a  permittee  whenever 
that  permittee  "violates  or  fails  or 
refuses  to  comply  with  any  order  or 
decision  issued  by  the  Secretary  or  his 
authorized  representatives."  The 
Indiana  statute,  IC  13-4.1-11-10(1), 
deletes  the  phrase  "or  fails  or  refuses  to 
comply  with."  As  a  result  of  this 
difference,  the  Indiana  law  could  be 
construed  to  require  an  affirmative  act 
of  "violation."  The  Federal  law  clearly 
authorizes  criminal  and  civil  actions  for 
acts  of  "omission"  as  well.  Accordingly, 
this  provision  of  the  Indiana  law  is 
found  to  be  inconsistent  with  SMCRA. 

Finding  20 

The  Secretary  finds  that  the  State 
regulatory  authority  does  not  have  full 
authority  under  State  laws  and 
regulations  to  issue,  modify,  terminate 
and  enforce  notices  of  violations, 
cessation  orders,  and  show  cause  orders 
in  accordance  with  Section  521  of  the 
Act  and  consistent  with  the 
requirements  of  Subchapter  L  of  30  CFR 
Chapter  VII,  including  the  same  or 
similar  procedural  requirements.  This 
finding  is  made  under  30  CFR 
732.15(b)(8)  and  is  based  on  the  failure 
fully  to  enact  the  necessary  regulations, 
as  well  as  the  items  below. 

20.1  The  Indiana  statute,  IC  13-4.1- 
ll-5(a),  is  inconsistent  with  Section 
521(a)(2)  of  SMCRA  in  that  it  does  not 
provide  that  a  cessation  order  shall  be 
issued  whenever  it  is  determined  that  a 
"condition  or  practice"  creates  an 
imminent  danger  to  the  health  or  safety 
of  the  public  or  is  causing  a  significant, 
imminent,  environmental  harm. 

20.2  The  Indiana  statute.  IC  13-4.1- 
11-7.  limits  the  authority  to  issue, 
modify,  vacate,  and  terminate  notices  of 
violation  and  cessation  orders  to  the 
Director.  This  is  inconsistent  with 
Section  521(a)(2)  and  (3)  of  SMCRA 
which  provide  authorized 


representatives  (inspectors]  with  this 
authority. 

2a3    The  Indiana  statute.  IC  13-4.1- 
11-6.  is  inconsistent  with  section 
521(a)(4)  of  SMCRA  because  it  fails  to 
apply  to  violations  of  permit  conditions. 

Finding  21 

The  Secretary  finds  that  Indiana  does 
not  have  the  required  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  and  that  the  Indiana 
progratn  submission  does  not  include 
required  provisions  to  designate  areas 
as  unsuitable  for  surface  coal  mining 
consistent  with  Subchapter  F  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
30  CFR  732.15(b)(9)  and  is  based  on  the 
failure  to  fully  enact  the  necessary 
regulations,  as  well  as  the  items  below. 

21.1  Indiana  Sections  13-4.1-14-4 
and  5  are  inconsistent  with  Section 
522(a)  of  SMCRA.  The  Indiana  statute 
does  not  provide  a  planning  process 
separate  from  the  petition  process.  The 
Indiana  statute  also  does  not  provide  a 
data  base  and  inventory  system. 

21.2  Indiana  Section  13-4.1-14-2  is 
inconsistent  with  Section  522(c)  of 
SMCRA.  The  Indiana  statute  changes 
the  Federal  language  "which  would  tend 
to  establish  the  allegations"  to 
"establishing"  the  allegations  in  13-4.1- 
14-2(a)  and  (b).  This  places  a  much 
stronger  burden  on  a  petitioner  seeking 
an  unsuitability  designation.  Further,  the 
Indiana  Administrative  Adjudication 
Act  (AAA).  IC  4-22-1,  provides  for 
adjudicatory  hearings  rather  than  the 
legislative  hearing  required  in  Section 
522(c)  of  SMCRA. 

21.3  Indiana  Section  IC  13-4.1-14- 
1(a)  appears  to  be  inconsistent  with 
Section  522(e)  of  SMCRA.  The  Indiana 
phrase  "surface  coal  mining  and 
reclamation"  would  appear  to  prohibit 
reclamation  activities  on  lands  covered 
by  Section  522(e).i 

Finding  22 

The  Secretary  finds  that  Indiana  does 
not  have  the  full  authority  under 
enacted  laws  and  regulations  pertaining 
to  coal  exploration  and  surface  coal 
mining  and  reclamation  operations,  and 
that  the  Indiana  program  submission 
does  not  include  the  necessary 
provisions  to  provide  for  public 
participation  in  the  development, 
revision  and  enforcement  of  State 
regulations  and  the  State  program, 
consistent  with  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  This  finding  is  made  under 
30  CFR  732.15(b)(10)  and  is  based  on  the 
failure  fully  to  enact  the  necessary 


regulations,  as  well  as  the  items  listed 
below. 

22.1  The  Indiana  Code  Section  13- 
4.1-5-4  omits  the  public  notice 
requirements  of  Section  506(d)  of 
SMCRA  with  regard  to  permit  renewal 
and  therefore  is  inconsistent  with 
SMCRA. 

22.2  Indiana  Code  Section  13-4.1- 
4(A)(B)  is  inconsistent  with  Section 
508(a)(ll)  of  SMCRA  in  that  it  would 
make  information  confidential  which  is 
public  under  the  Federal  section. 

22.3  Indiana  Section  13-4.1-5-5(b)  is 
inconsistent  with  Section  511(a)(2)  of 
SMCltA.  The  Indiana  statute  does  not 
require  that  any  revisions  which 
propose  significant  alterations  in  the 
reclamation  plan  shall  at  a  minimum  be 
subject  to  notice  and  hearing 
requirements  as  does  SMCRA. 

22.4  Indiana  Section  13-4.1-4-1  is 
inconsistent  with  section  513(a)  of 
SMCRA.  It  deletes  the  requirement  that 
the  applicant  submit  a  copy  of  his 
advertisement  to  the  regulatory 
authority  as  required  by  SMCRA. 
Further,  the  section  does  not  require  that 
the  advertisement  contain  the 
"ownership,  precise  location,  and 
boundaries  of  the  land  to  be  affected." 
This  appears  substantially  less 
conducive  to  public  participation  than 
the  Federal  requirement 

22.5  The  Indiana  statute  omits  from 
IC  13-4.1-4-5  the  requirement  of  Section 
514(f)  of  SMCRA  that  appeals  filed 
under  this  section  be  in  accordance  with 
Section  526  (a)(2)  of  SMCRA  which 
provides  a  thirty  (30)  day  period  for 
judicial  review.  By  not  having  a  similar 
reference,  the  Indiana  statute  is  less 
stringent  and  provides  a  lesser  degree  of 
public  and  operator  rights  than  set  forth 
in  SMCRA. 

22.6  Indiana  Code  Section  13-4.1-1- 
ll-3(b)  is  inconsistent  with  Section 
517(f)  of  SMCRA.  The  locations  and 
availability  of  the  records,  reports, 
inspection  materials  and  information 
required  by  the  Indiana  section  appear 
to  be  insufilcient  and  inconsistent  with 
the  Federal  requirements  in  that  Indiana 
only  requires  this  information  to  be 
available  "at  the  department,"  and  not 
in  sufficient  locations  so  that  they  are 
conveniently  available  to  residents  in 
the  area  of  mining. 

22.7  Indiana  Code  Section  13-4.1-6-7 
is  inconsistent  with  Section  519(a)-(g)  of 
SMCRA  for  the  reasons  explained  in 
Finding  18.1. 

22.8  Indiana  Section  4-22-1-21 
(Administrative  Adjudication  Act)  is 
inconsistent  with  Section  519(h)  of 
SMCRA.  SMCRA  authorizes  inspection 
of  the  land  affected  and  other  surface 
coal  mining  operations  carried  on  by  the 


applicant  in  the  general  vicinity.  The 
Indiana  section  omits  this  requirement. 

22.9    Indiana  Code  Section  13-4.1-11- 
11  is  inconsistent  with  Section  520  of 
SMCRA  in  that  it  fails  to  allow  the 
Secretary  of  the  Interior  to  intervene  as 
of  right  in  a  suit  to  compel  compliance 
with  SMCRA.  Indiana  does  not  explain 
the  limitations  included  in  Indiana  Code 
section  13-4.1-ll-ll(a)(2).  The  Indiana 
statute  also  does  not  provide  that  the 
Secretary  gets  notification  of  such  suit. 
It  does  not  contain  the  requirement 
similar  to  that  of  Section  520(e)  of 
SMCRA  that  nothing  restricts  any  right 
of  any  person  to  seek  enforcement  of 
any  of  the  provisions  of  SMCRA  and  the 
regulations  thereunder,  or  to  seek  other 
relief.  Further  the  Indiana  statute  does 
not  contain  a  requirement  of  Section 
520(f)  of  SMCRA  that  a  person  who  is 
injured  through  a  violation  by  any 
operator  may  sue  for  damages  only  in 
the  judicial  district  in  which  the  surface 
coal  mining  operation  is  located.  This 
omission  could  allow  for  "forum 
shipping"  by  injured  parties  and 
therefore  is  inconsistent  with  the 
Federal  section. 

22.10  Indiana  Section  13-4.1-14-2  is 
inconsistent  with  Section  522(c)  of 
SMCRA.  It  appears  that  it  provides  for 
adjudicatory  hearings  rather  than  the 
legislative  type  hearings  required  by 
SMCRA.  Also  see  findings  21.2. 

22.11  Indiana  Sections  l»-4.1-4-2(a) 
and  13-4.1-4-4(a)(b)  are  inconsistent 
with  Section  513(b)  of  SMCRA  in  that 
Indiana  provides  for  a  "hearing"  instead 
of  an  "informal  conference"  concerning 
an  application  for  a  permit.  This  could 
adversely  affect  public  participation  in 
the  decisionmaking  process. 

22.12  During  the  development  of  the 
Indiana  statutes,  the  Indiana  Interim 
Study  Committee  on  Coal  Mining  held 
public  meetings  on  July  10,  August  10, 
September  14  and  21,  and  November  16. 
1979  to  receive  comments  from 
interested  parties.  Once  comments  were 
received  and  considered,  the  Indiana 
statute  was  submitted  to  the  General 
Assembly  and  was  passed  according  to 
the  requirements  of  State  law.  This 
meets  with  the  public  participation 
requirements  of  SMCRA  and  the  Federal 
rules  for  development  of  State  program 
statutes. 

22.13  During  the  development  of  the 
Indiana  rules,  a  conunittee  composed  of 
people  from  the  coal  industry, 
consultants  and  the  Indiana  Department 
of  Natural  Resources  reviewed  and 
commented  on  each  section.  Further,  as 
part  of  the  promulgation  process,  the 
Indiana  Department  of  Natural 
Resources  held  a  public  hearing  on  July 
22, 1980  at  Vincennes,  Indiana  to  allow 
the  public  an  opportunity  to  comment  on 


the  Indiana  regulations.  The  public 
comment  period  was  kept  open  after 
this  hearing  to  allow  public  comment  on 
its  program.  The  Indiana  rules  are  still  in 
the  promulgation  process.  The  steps 
taken  so  far  are  consistent  with 
requirements  for  public  participation  in 
one  development  of  State  program  rules. 

Finding  23 

The  Secretary  finds  tha^  Indiana  does 
not  have  the  full  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  and  that  the  Indiana  program 
submission  does  not  include  the 
necessary  provisions  to  monitor,  review 
and  enforce  the  prohibition  against 
indirect  or  direct  financial  interest  from 
coal  mining  operations  by  employees  of 
the  State  regulatory  authority  consistent 
with  30  CFR  Part  705.  This  finding  is 
made  under  30  CFR  732.15(b)(ll)  and  is 
based  on  the  failure  to  fully  enact  the 
necessary  regulations. 

Finding  24 

The  Secretary  finds  that  the  State  of 
Indiana  did  not  address  requirement 
regarding  the  training,  examination  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting  and  the  use  of 
explosives  in  accordance  with  section 
719  of  SMCRA.  Although  no  state 
program  is  required  to  implement  the 
regulatory  provisions  until  six  months 
after  final  Federal  regulations  for  this 
matter  are  promulgated  and  such 
regulations  have  not  been  issued  as  yet, 
the  State  does  have  to  have  the 
statutory  authority  to  implement  the 
eventual  regulations.  This  finding  is 
made  under  30  CFR  732.15(b)(12}. 

Finding  25 

The  Secretary  finds  that  Indiana  does 
not  have  the  full  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  and  that  the  Indiana 
program  submission  does  not  include 
the  necessary  provisions  to  provide  for 
small  operator  assistance  consistent 
with  30  CFR  Part  795.  This  finding  is 
made  under  30  CFR  732.15(b)(13)  and  is 
based  on  the  failure  to  fully  enact  the 
necessary  regulations. 

Finding  26 

The  Secretary  finds  that  Indiana  does 
not  have  the  full  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  and  that  the  Indiana  program 
submission  does  not  include  the 
necessary  provisions  to  provide  for  the 
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protection  of  State  employees  of  the 
regulatory  authority  in  accordance  with 
the  protection  afforded  Federal 
employees  under  Section  704  of  SMCRA. 
This  finding  is  made  under  30  CFR 
723.15(b)(14)  and  is  based  on  the  failure 
fully  to  enact  necessary  regulations,  as 
well  as  item  listed  below. 

26.1    Indiana  Section  13-4.1-12-3 
does  not  appear  consistent  with  Section 
704  of  SMCRA.  Although  the  Indiana 
language  in  this  section  is  substantially 
the  same  as  that  of  the  Federal  section, 
it  is  not  clear  that  this  protection  is 
afforded  to  all  employees.  The  Indiana 
statute  seems  to  allow  for  protection  of 
only  the  Director,  but  does  not 
specifically  provide  protection  for  any 
other  employee. 

Finding  27 

The  Secretary  finds  that  the  State 
regulatory  authority  does  not  have  full 
authority  under  enacted  State  laws  and 
regulations  to  provide  administrative 
and  judicial  review  of  State  program 
actions  in  accordance  with  Sections  525 
and  526  of  SMCRA  and  Subchapter  L  of 
30  CFR  Chapter  VII.  This  finding  is 
made  under  30  CFR  732.15(b](15)  and  is 
based  on  the  failure  fully  to  enact  the 
necessary  regulations,  as  well  as  items 
listed  below. 

27.1  The  Indiana  Section,  IC  13-4.1- 
13,  is  inconsistent  with  Section  526(a)(2) 
of  SMCRA  because  it  fails  to  provide  for 
judicial  review  within  30  days  from  the 
date  of  order  or  decision  in  a  civil 
penalty  proceeding  or  other  proceeding. 

27.2  The  Indiana  statute.  IC  13-4.13- 
13,  is  inconsistent  with  Section  526(b)  of 
SMCRA  because  it  fails  to  provide  for 
standards  of  judicial  review  of 
regulatory  actions  equivalent  to  that 
found  in  SMCRA.  The  Secretary 
believes  that  without  such  standards, 
regulatory  authority  decisions  could  be 
overturned  in  Indiana  courts  in 
circumstances  where  they  would  be 
upheld  under  the  Federal  requirements. 

Finding  28 

The  Secretary  finds  that  the  State 
does  not  have  full  authority  under 
enacted  Indiana  laws  and  regulations 
pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  and  that  the  Indiana 
program  submission  does  not  include 
the  necessary  provisions  to  cooperate 
and  coordinate  with  and  provide 
documents  and  other  information  to  the 
office  of  Surface  Mining  in  accordance 
with  the  provisions  of  30  CFR  Chapter 
VII.  This  finding  is  made  under  30  CFR 
732.15(b)(1)  and  is  based  on  the  failure 
fully  to  enact  the  necessary  regulations. 


Finding  29 

The  Secretary  finds  that  the  Indiana 
laws  and  regulations  and  program  may 
contain  provisions  which  would 
interfere  with  or  preclude 
implementation  of  SMCRA  and  30  CFR 
Chapter'VII.  This  finding  is  made  under 
30  CFR  732.15(c). 

29.1  It  is  not  clear  that  the  disclaimer 
at  the  beginning  of  the  Indiana  Statute 
IC  13-4.1-l-5(b)  and  (c)  would  not  have 
the  effect  of  voiding  the  entire  Statute  if 
any  Section  of  SMCRA  is  found  to  be 
unconstitutional. 

29.2  It  is  not  clear  that  the  Indiana 
Administrative  Adjudication  Act  is 
consistent  with  and  does  hot  preclude 
the  hearing  and  notice  requirements  of 
SMCRA  and  30  CFR  Chapter  VII.  This 
would  be  inconsistent  with  SMCRA  and 
the  Federal  rules. 

29.3  It  is  noted  that  some  of  the 
discrepancies  between  the  Indiana  laws 
and  rules,  and  SMCRA  and  the  Federal 
rules  might  be  explained  in  the  State 
Attorney  General's  opinion.  The 
submitted  opinion  fi-om  the  office  of  the 
Indiana  Attorney  General  does  not 
contain  a  complete  section-by-section 
comparison  of  the  Indiana  Act  and 
proposed  rules  and  SMCRA  and  the 
Federal  rules  and  does  not  contain  any 
explanation  of  the  differences  between 
these  as  is  required  by  30  CFR  731.14(c). 

29.4  The  opinion  from  the  Indiana 
Attorney  General's  office  may  not  fulfill 
the  requirements  of  30  CFR  731.14(c)  In 
that  it  is  not  clear  that  under  the  State's 
present  law  any  person  other  than  the 
Attorney  General  has  the  authority  to 
sign  a  legal  opinion.  Further,  it  is  not 
clear  that  the  Attorney  General  has  the 
authority  to  delegate  this  power.  This 
should  be  clarified  in  the  resubmitted 
program. 

Finding  30 

The  Secretary  finds  that  Indiana  has 
not  demonstrated  adequately  that  the 
Division  of  Reclamation  and  other 
agencies  having  a  role  in  the  program 
would  have  sufficient  legal,  technical, 
and  administrative  personnel,  and 
sufficient  funds  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
732.15(b),  and  other  applicable  State  and 
Federal  laws.  Indiana  has  failed  fully  to 
demonstrate  through  descriptions, 
systems,  statistical  data,  and  supporting 
agreements,  its  administrative  and 
financial  capability  adequately  to 
regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA.  This 
finding  is  made  under  30  CFR  732.15(d). 

30.1    The  Indiana  program  provisions 
describing  the  existing  and  proposed 


structural  organization  of  the  regulatory 
authority  and  of  other  applicable 
agencies  which  will  have  duties  in  the 
State  program  and  indicating  the 
coordination  system  between  these 
agencies  and  the  hnes  of  authority  and 
staffing  functions  within  each  agency 
and  between  agencies  appears  to  be 
inadequate  and  inconsistent  with  the 
requirements  of  30  CFR  731.14(iHm). 
The  organizational  charts  submitted  do 
not  include  sufficient  data  on  persoimel 
to  allow  for  a  determination  of  the        j 
capability  of  the  agency  to  perform       I 
assigned  missions.  No  information  Yvas 
provided  about  means  of  coordination 
or  mechanisms  for  dealing  with  intra- 
agency  or  inter-agency  staffing.  Only  the 
existing  organizational  charts  have  been 
submitted;  no  proposed  organizational 
structures  were  identified. 

30.2  30  CFR  731.14(f)  requires 
submission  of  a  copy  of  supporting 
agreements  between  agencies  which 
will  have  duties  in  the  State  program. 
The  Indiana  submission  of  March  3. 
1980.  contained  no  supporting 
agreements  between  agencies.  On  June 
16, 1980,  the  104th  day  after  initial 
program  submittal,  the  State  furnished 
copies  of  proposed  supporting 
agreements  between  the  Indiana 
Department  of  Natural  Resources  and 
the  Indiana  Stream  Pollution  Control 
Board,  the  Indiana  Air  Pollution  Control 
Board,  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  and  the  U.S. 
Corps  of  Engineers.  These  proposed 
agreements  were  not  signed  or  in  effect 
at  the  time  of  submission,  nor  was  there 
any  indication  when  they  would  be. 
Therefore,  they  do  not  provide  an 
adequate  basis  upon  which  the 
Secretary  could  approve  the  program's 
narrative. 

30.3  30  CFR  731.14(i)  requires  a 
summary  table  of  the  existing  and 
proposed  State  program  staff  showing 
job  functions,  titles,  and  required  job 
experience  and  training.  The  Indiana 
program  provisions  do  not  satisfy  this 
requirement.  The  Indiana  submittal 
contains  only  one  set  of  tables  with  no 
explanation  about  whether  it  is  current 
or  proposed. 

30.4  The  Indiana  submission  does 
not  describe  sufficiently  how  the  staffing 
for  the  State  program  will  be  adequate 
to  carry  out  the  identified 
administrative,  technical,  permitting,  or 
enforcement  elements.  There  is  no 
demonstration  that  the  number  or 
variety  of  technical  specialists  relates  in 
any  way  to  the  workload  as  required  by 
30  CFR  731.14(j). 

30.5  30  CFR  731.14(k)  requires  a 
summary  table  of  the  existing  and 
proposed  State  program  staff,  showing 
Job  functions,  titles,  and  required  job 


experience  and  training.  The  Indiana 
submission  provides  only  one  set  of 
tables  which  does  not  distinguish 
between  present  and  proposed  staffing. 
The  Indiana  submission  does  not 
describe  sufficiently  how  the  staffing  for 
the  State  program  will  be  adequate  to 
carry  out  the  identified  administrative, 
technical,  permitting,  or  enforcement 
elements. 

30.6  30  CFR  731.14(1)  requires  a 
description  of  the  actual  capital  and 
operating  budget  used  or  proposed  to 
administer  the  State  program.  Budget 
data  provided  by  Indiana  are 
insufficient  to  allow  a  reasonable 
determination  of  the  capability  of 
Indiana  to  operate  a  permanent 
program. 

30.7  30  CFR  731.14(m)  requires  a 
description  of  the  existing  and  proposed 
physical  resources  for  use  in  the 
program.  The  Indiana  submission  lacks 
physical  resource  information  sufficient 
to  allow  evaluation  of  the  State's 
preparedness  in  this  area. 

E.  Disposition  of  Comments 

The  comments  received  on  the 
Indiana  program  during  the  public 
comment  periods  described  under 
"Backgroiuid  on  Indiana  Program 
Submission"  raised  several  issues.  The 
Secretary  considered  these  comments  in 
evaluating  Indiana's  program,  as 
indicated  below. 

Department  of  the  Interior 

1.  The  Geological  Survey  (GS) 
(Administrative  Record  Number  (ARN): 
IND-0077)  commented  that  the  State 
should  briefly  address  State  procedures 
for  processing  any  proposed 
exploration,  mining  plans,  or  permits 
that  include  Federal  lands.  Jurisdiction 
for  processing  exploration  and/or 
mining  permits  on  Federal  lands  lies 
solely  with  the  Secretary.  A  State  may 
develop  a  cooperative  agreement  with 
the  Secretary  to  administer  and  enforce 
the  program  on  Federal  lands.  However, 
to  date  Indiana  has  not  chosen  to  enter 
into  such  an  agreement  and  therefore  is 
not  required  to  discuss  Federal  land 
impacts  in  its  program. 

2.  The  GS  (ARN:IND-0077) 
recommended  that  the  State  be  informed 
about  the  existing  Biu-eau  of  Land 
Management/GS/OSM  Memorandum  of 
Understanding  (MOU)  on  the 
management  of  Federal  coal.  A 
reference  to  the  MOU  in  the  State 
program  was  suggested  as  being  needed 
to  inform  the  general  public  and  the 
State  regulatory  authority.  There  is  no 
obligation  for  the  State  to  do  so,  but  a 
copy  of  the  MOU  has  been  sent  to  the 
State  and  may  be  referenced  in  its 
program  if  the  State  desires. 


3.  The  National  Park  Service  (NPS) 
(ARN:  IND-0096)  commented  that  it 
should  be  allowed  to  participate  in 
permitting  decisions  in  cases  where  NPS 
units  may  be  affected.  Indiana  proposed 
regulation  761.12(d)  provides  joint 
approval  of  a  mine  permit  by  the 
Indiana  Department  of  Natural 
Resources  and  the  agency  having 
jurisdiction  over  a  park.  This  would 
seem  to  provide  NPS  with  adequate 
involvement. 

4.  The  NPS  (ARN:  IND-0096)  also 
commented  that  it  should  have  the 
authority  to  be  involved  in  setting  bond 
amounts  for  surface  mining  activities 
which  may  impact  a  NPS  unit.  The 
Indiana  rules  provide  opportunity  for 
interested  entities,  including  NPS,  to 
participate  in  decisions  setting  bond 
amounts  in  the  context  of  permit 
application  review.  See  Indiana 
proposed  §  787.11. 

5.  The  NPS  (ARN:  IND-0096) 
requested  the  opportunity  to  participate 
in  developing  criteria  for  designating 
lands  unsuitable  for  surface  coal  mining 
near  NPS  units  and  to  be  allowed  to 
participate  in  protecting  all  resources  on 
lands  under  its  jurisdiction  from  mining 
in  adjacent  areas.  Indiana's  proposed 
regulation  762.11,  identifying  the  criteria 
for  designating  lands  as  unsuitable, 
appears  consistent  with  30  CFR  762.11 
and  the  Secretary  cannot  require  the 
State  to  adopt  additional  criteria.  The 
petition  process  included  in  Indiana's 
proposed  regulation  764.13  provides  the 
opportunity  for  any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  to  petition  to  have  an  area 
designated  as  unsuitable  for  mining. 
This  approach  appears  to  provide  the 
NPS  with  the  opportunity  it  seeks  to 
protect  lands  in  the  National  Park 
System. 

The  Secretary  has  instructed  the  Park 
Service  not  to  seek  criteria  in  State 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  Parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 
more  of  the  other  specific  criteria  for 
designation.  On  June  4, 1979,  the 
Secretary  made  final  decisions  on  the 
Federal  Coal  Management  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuitability  criteria  for  Federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  Federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  lands 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-(t)).  This  instruction  to 


the  Park  Service  assures  that  that 
agency's  approach  to  State  unsuitability 
criteria  will  be  compatible  with  the 
Secretary's  policy  on  Federal 
unsuit  Aility  criteria. 

6  the  NPS  (ARN:  IND-0096) 
commented  that  it  should  be  allowed  to 
parfic-!pate  in  inspections  where  a  NPS 
unit  may  be  affected,  especially 
inspections  in  response  to  a  petition  or 
notification  of  violation  or  for  bond 
release.  Indiana  statute  IC  13-4.1-1-11- 
2(b]  provides  that  if  an  inspection 
results  fi-om  information  from  any 
person,  that  person  may  accompany  the 
director  on  the  inspection.  The  NPS  can 
avail  itself  of  this  opportunity.  Also.  30 
CFR  807.11(e)  has  been  remanded  with 
instruction  bom  the  Court  to  include  a 
provision  for  citizen  access  to  the  mine 
site  for  bond  release.  Indiana  is  being 
informed  of  this  requirement 

7.  The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  (ARN:  IND- 
0095)  commented  that  the  Indiana 
Division  of  Outdoor  Recreation  should 
be  consulted  about  potential  impacts  of 
mining  on  parks  and  recreation  areas. 
The  Secretary  agrees  that  the 
information  provided  regarding 
coordination  with  other  divisions  and 
departments  having  duties  in  the  State 
program  appears  to  be  insufficient. 
Indiana  proposed  rule  786.11(b)  provides 
that  written  notifications  of  permit 
applications  be  provided  to  State 
agencies  with  jurisdiction  over  or  an 
interest  in  the  area  of  proposed 
operation;  however,  no  additional 
information  concerning  the  Indiana 
Division  of  Outdoor  Recreation  was 
provided. 

8.  The  Fish  and  Wildlife  Service 
(FWS)  (ARN:  IND-0066)  commented  that 
the  regulatory  authority  must  consult 
with  the  FWS  regarding  threatened  and 
endangered  species.  Section  770.12(C)  of 
the  proposed  Indiana  rules  incorporates 
the  applicable  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  the  Fish  and  Wildlife 
Coordination  Act,  as  amended. 

9.  The  FWS  (ARN:  IND-0066  and 
IND-0167)  also  commented  that  there 
was  a  need  for  a  mechanism  in  the 
Indiana  program  to  assure  equal 
consideration  for  fish  and  wildlife 
resources.  The  Secretary  agrees  that  the 
information  provided  regarding 
coordination  with  other  divisions  and 
departments  having  duties  in  the  State 
program  is  insufficient  to  enable  him  to 
find  such  consideration  is  assured.  (See 
finding  30.1) 

10.  The  FWS  (ARN:  INE>-0117) 
commented  that  the  wildlife  biologist 
with  the  Indiana  Division  of 
Reclamation  should  have  specific 
training  and  knowledge  relating  to 
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threatened  and  endangered  species.  The 
Secretary  has  noted  that  the  Division  of 
Reclamation  has  not  adequately 
demonstrated  that  it  has  sufficient 
technical  personnel.  However,  the 
Federal  rules  do  not  require  specific 
training  or  knowledge  in  this  area.  (See 
finding  30.3] 

11.  The  FWS  (ARN:  IND-0117) 
commented  that  the  criteria  for 
designating  lands  as  unsuitable  in  the 
Indiana  program  be  augmented  to 
include  wording  which  would  protect 
threatened  and  endangered  species  or 
their  critical  habitats.  Section 
762.11(b)(2)  of  the  proposed  Indiana 
regulations  corresponds  to  30  CFR  762.5 
in  that  the  term  "fragile  lands"  includes 
such  critical  habitat  (see  §  701.10 — 
Indiana  definition  of  fragile  lands). 

12.  The  FWS  (ARN:  IND-0117) 
commented  that  the  Indiana  program 
should  contain  a  process  to  determine 
how  a  mining  or  exploration  operation 
may  affect  threatened  or  endangered 
species  and  designation  of  the  authority 
to  implement  the  process.  Indiana 
proposed  rule  786.19(o)  specifies  that  the 
director  of  the  regulatory  authority  will 
make  this  determination. 

13.  The  FWS  (ARN:  IND-0117) 
commented  that  the  Indiana  program 
should  specify  that  Indiana  will  p'ovide 
copies  of  all  its  decisions  on  threatened 
and  endangered  species  and  notices 
concerning  mining  and  exploration 
applications  to  the  FWS  Bloomington. 
Indiana  Field  Office.  The  proposed 
Indiana  system  narrative, 

§  731.14(g)(10).  specifies  that  the  FWS 
Bloomington  Field  Office  will  be 
consulted  on  review  of  permit 
applications.  The  Endangered  Species 
Act.  as  amended,  contains  a 
requirement  for  State  agencies  to 
contact  FWS  regarding  threatened  and 
endangered  species  and  Indiana 
proposed  rule  770.12  incorporates  the 
requirements  of  that  Act.  Also,  Indiana 
proposed  rule  786.11(b)(1)  specifies  that 
notices  of  permit  applications  will  be 
sent  to  fish  and  wildlife  agencies. 

14.  The  FWS  (ARN:  IND-0117) 
commented  that  the  Indiana  program 
should  contain  a  provision  for  Section  7 
consultation  with  FWS.  This 
requirement  is  contained  in  the 
Endangered  Species  Act,  as  amended, 
which  Indiana  has  incorporated  in 
proposed  rule  770.12. 

15.  The  FWS  (ARN:  IND-0117) 
expressed  concern  over  the  exemption 
from  the  regulation  process  of  mines  of 
less  than  two  acres  in  size.  This 
exemption  is  contained  in  Section  528  of 
SMCRA  and  30  CFR  700.11  and  States 
are  not  required  to  do  more  than  the 
Federal  act  and  rules  require. 


16.  The  FWS  (ARN:  IND-0167) 
commented  that  Indiana  proposed  rule 
779.20  should  have  specific  information 
items  identified.  30  CFR  779.20 
concerning  fish  and  wildlife  information 
is  not  presently  required  in  the  State 
program  since  it  has  been  remanded  by 
the  Court.  [In  Re:  Permanent  Surface 
Mining  Regulations  Litigation.  No.  79- 
1141,  February  26, 1980.) 

17.  The  FWS  (ARN:  IND-0167) 
commented  that  Indiana  proposed  rule 
780.16  should  delineate  specific 
requirements  for  the  fish  and  wildlife 
plan.  30  CFR  780.16  concerning  a  fish 
and  wildlife  plan  is  not  presently 
required  in  the  State  program  since  it 
has  been  remanded  by  the  Court.  [In  Re: 
Permanent  Surface  Mining  Regulations 
Litigation.  No.  79-1141,  February  26, 
1980.) 

18.  The  FWS  (ARN:  IND-0167) 
commented  that  Indiana  proposed  rule 

783.20  should  have  specific  information 
items  identified.  30  CFR  783.20  has  been 
remanded  by  the  Court  and  is  not 
presently  required  in  the  State  program. 
[In  Re:  Permanent  Surface  Mining 
Regulations  Litigation.  No.  79-1141, 
February  26, 1980.) 

19.  The  FWS  (ARN:  IND-0167) 
commented  that  Indiana  proposed  rule 

784.21  is  ambiguous.  30  CFR  784.21  has 
been  remanded  by  the  Court  and  is  not 
presently  required  in  the  State  program. 
[In  Re:  Permanent  Surface  Mining 
Regulations  Litigation.  No.  79-1141 
February  26. 1980.) 

20.  The  FWS  (ARN:  IND-0167) 
commented  that  the  State  regulatory 
authority  must  send  the  FWS  a  copy  of 
its  determination  prepared  under 
Section  786.19  related  to  threatened  and 
endangered  species.  The  State  will 
provide  such  determinations  to  OSM 
and  OSM  will  provide  the 
determinations  to  FWS  in  accord  with 
the  Memorandum  of  Understanding. 

21.  The  FWS  (ARN:  IND-0167) 
commented  that  a  clear-cut,  concise  and 
consolidated  discussion  on  interagency 
coordination  is  needed  in  the  Indiana 
program.  The  Secretary  agrees  with  this 
comment.  (See  finding  30.1) 

22.  The  FWS  (ARN:  IND-0066) 
commented  that  a  description  of  fish 
and  wildlife  habitat  and  species 
utilization  should  be  included  in  Section 
13-4.1-3-3(14)  of  the  Indiana  statute. 
Section  507(b)(14)  of  SMCRA  contains 
no  requirement  for  a  description  of  fish 
and  wildlife  habitat  and  the  States  are 
not  obligated  to  do  more  than  the 
Federal  act  and  rules  require. 

23.  The  FWS  (ARN:  IND-0066) 
commented  that  Section  13-4.1-3-4(a) 
should  have  a  provision  for  each  permit 
to  include  a  fish  and  wildlife  mitigation 
and/or  enhancement  plan.  Section 


508(a)  of  SMCRA  has  no  such  provision 
and  the  State  is  not  obligated  to  do  more 
than  the  Federal  Act  and  rules  require. 

24.  The  FWS  (ARN:  IND-0066) 
commented  that  the  term  "fish  and 
wildlife"  be  added  to  Section  13-4.1-11- 
5(b)  of  the  Indiana  statute  after  the  word 
"air."  Section  521(a)(2)  of  SMCRA  does 
not  contain  the  term  "fish  and  wildlife": 
therefore  the  State  is  not  required  to  add 
the  term. 

25.  The  FWS  (ARN:  IND-0066) 
commented  that  the  term  "including  fish 
and  wildlife"  be  added  after  the  word 
"environment"  to  Section  13-4.1-14-3(3) 
of  the  Indiana  statute.  Since  Section 
522(d)(iii)  of  SMCRA  does  not  contain 
such  a  term,  the  State  is  not  required  to 
add  the  term. 

26.  The  Bureau  of  Mines  (BOM)  (ARN: 
IND-0067)  commented  that  several  of 
the  required  sections  of  the  Indiana 
program  were  omitted  in  the  March  3, 
1980.  submittal.  On  June  16, 1980.    . 
Indiana  submitted  additions  to  the 
program  narrative. 

Department  of  Agriculture 

27.  The  Soil  Conservation  Service 
(SCS)  (ARN:  IND-0070)  commented  that 
Indiana's  submittal  needs  language  for 
reclamation  research  and  demonstration 
and  proposes  a  new  section  to  be  added 
to  30  CFR  Part  780.  The  Forest  Service 
(FS)  (ARN:  IND-0057,  IND-0068.  IND- 
0144,  and  IND-0151)  further  commented 
that  early  release  of  performance  bonds 
for  research  areas  would  encourage 
reclamation  research.  Neither  of  these 
provisions  is  authorized  under  the 
Federal  rules.  However,  these  issues  are 
currently  being  considered  by  the 
Secretary  in  conjunction  with  the 
petition  of  the  USDA.  RECLAM 
Coordinating  Conunittee  (45  FR  41166- 
41169,  June  18, 1980). 

28.  SCS  (ARN:  IND-0153)  commented 
that  Indiana's  proposed  rule  823.14(a) 
should  be  changed  to  require  a  minimum 
depth  of  reconstructed  soil  and  soil 
material  to  60  inches  in  lieu  of  the 
specified  48  inches.  Four  reprints  were 
submitted  as  illustration  that  some  of 
the  more  productive  soils  have  a  rooting 
depth  of  more  than  48  inches.  Section 
823.14(a)  of  the  Indiana  proposed  rule  is 
identical  to  30  CFR  823.14(a).  The  State 
is  not  obligated  to  do  more  than  the 
Federal  rules  require. 

29.  SCS  (ARN:  IND-0150)  commented 
that  the  wording  in  §§  779.2(a)(2)  and 
783.21(a)(2)  of  Indiana's  proposed  rules 
should  be  changed  from  "soil 
identification"  to  "soil  identification 
legend."  The  term  "soil  identification"  is 
used  in  the  Federal  rules  and  the  State  is 
not  obligated  to  do  more  thairthe 
Federal  rules  require.  The  Secretary 
notes  that  30  CFR  779.21  and  783.21  have 
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been  remanded  to  the  extent  that  soil 
survey  information  is  required  for  more 
than  those  lands  which  a 
reconnaissance  inspection  suggests  may 
be  prime  farmland. 

30.  SCS  (ARN:  IND-0150)  commented 
that  Section  785.17(c)(3)  of  Indiana's 
proposed  rules  should  be  expanded  to 
provide  that  moist  bulk  density  be 
shown  for  each  soil  horizon  for  each  soil 
and  submitted  suggested  wording.  The 
moist  bulk  density  standard  for  soil 
compaction  in  30  CFR  785.17(b)(3)  was 
suspended  to  allow  further  public 
comment  on  December  31. 1979  (44  FR 
77455).  Until  a  standard  is  proposed  and 
adopted,  the  permanent  program  prime 
farmland  standards  will  be  implemented 
by  requiring  that  prime  farmland  permit 
applications  demonstrate  and  operators 
mine  so  that  excessive  compaction  is 
avoided. 

31.  SCS  (ARN:  IND-0150)  commented 
that  §  785.17(c)(9)  should  be  reworded  to 
include  "equivalent  or  higher  levels  of 
yield"  in  lieu  of  "equivalent  levels  of 
yield":  to  apply  to  "soil  map  unit"  in  lieu 
of  "soil  type";  to  relate  to  "equivalent 
levels  of  management"  in  lieu  of 
"equivalent  management  practices";  and 
to  change  the  reference  to  the  Indiana 
proposed  rules  from  §  785.17(b)(1)  to 

§§  785/l7(c)(l)  and  78S.17(c)(8).  The 
Indiana  proposed  rule  785.17(c((9)  is 
identical  to  30  CFR  785.17(b)(9)  and  the 
State  is  not  obligated  to  do  more  than 
the  Federal  rules  require. 

32.  SCS  (ARN:  IND-0150)  commented 
that  Indian  proposed  rules  816.22(d)  and 
817.22(a)  be  expanded  to  include  a 
suggested  example.  Further,  SCS 
commented  that  §§  816.22(e)(l)(i)  and 
817.22(e)(l)(i)  be  amended  to  include 
organic  matter  content  among  the 
specified  chemical  and  physical 
analyses  of  overburden  and  topsoil. 
These  sections  of  the  Indiana  proposed 
rules  are  identical  to  30  CFR  816.22(d) 
and  816.22(e)(l)(i)  and  a  State  is  not 

^obligated  to  do  more  than  the  Federal 
rules  require. 

33.  SCS  (ARN:  IND-0150)  commented 
that  §§  816.111(b)(4A)  and  817.111(b)(4) 
of  the  INdiana  proposed  rules  be 
amended  to  read  "planting  of  row 
(intertilled)  crops"in  lieu  of  "planting  of 
the  crops."  These  sections  of  the  Indiana 
proposed  rules  are  identical  to  30  CFR 
816.111(b)(4)  and  817.111(b)(4)  and  a 
State  is  not  obligated  to  do  more  than 
the  federal  rules  require. 

34.  SCS  (ARN:  IND-0150)  suggested 
entirely  new  wording  for  §  823.14(c)  of 
the  Indiana  proposed  rules  concerning 
excess  compaction.  This  will  not  now  be 
required,  since  30  CFR  823.14(c)  has 
been  suspended,  (44  FR  77455),  to  allow 
further  public  comment. 


35.  SCS  (ARN:  IND-0150)  commented 
that  Indiana  proposed  rule  823.15(b) 
should  have  the  phrase  "but  not  to 
exceed  10  years"  added  to  the  end  of  the 
first  sentence.  The  SCS  also  commented 
that  the  commonly  grown  crops 
specified  be  limited  to  com,  soybeans  or 
other  crops  commonly  grown  on 
surrounding  prime  farmland.  Also,  the 
sentence  concerning  approval  of  the  use 
of  perennial  plants  for  hay  would  be 
deleted.  30  CFR  823.15(b)  has  been 
remanded  and  this  information  cannot 
be  required  at  present.  [In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1141,  February  26, 
1980 

36.  SCS  (ARN:  IND-0070)  commented 
that  prime  farmland  soils  in  Indiana 
should  be  reconstructed  to  a  depth  of 
five  feet,  that  crops  grown  to 
demonstrate  productivity  be  limited  to 
corn  and  soybeans  and  that  physical 
and  chemical  properties  of 
reconstructed  prime  farmland  soils 
should  be  addressed  in  the  Indiana 
program.  The  relevant  prime  farmland 
provisions  of  the  Federal  rules  have 
been  incorporated  into  the  Indiana 
program,  and  a  State  is  not  obligated  to 
do  more  than  the  Federal  rules  require. 

37.  SCS  (ARN:  IND-0070)  commented 
that  conservation  systems  may  be 
needed  on  the  slopes  in  row  crop 
(tillable)  land  to  eliminate  excessive 
erosion.  Since  neither  SMCRA  nor 
Federal  rules  specify  the  use  of 
conservation  systems  on  tillable  land,  a 
State  is  not  required  to  specify  the  use 
of  these  systems. 

38.  The  Forest  Service  (FS)  (ARN: 
IND-0057)  suggested  a  Memorandum  of 
Understanding  (MOU)  with  the  FS 
covering  mining  on  lands  administered 
by  the  FS  where  mineral  rights  are 
outstanding.  A  MOU  is  being  formulated 
between  OSM  and  the  FS  at  the  present 
time.  Since  Indiana  has  not  requested  a 
cooperative  agreement  with  the 
Department  of  the  Interior  to  regulate  on 
Federal  land,  a  MOU  between  Indiana 
and  the  FS  is  not  necessary  at  this  time. 

39.  FS  (ARN:  IND-0068)  suggested  that 
a  MOU  be  established  between  the 
Indiana  Division  of  reclamation  and  the 
Indiana  Division  of  Forestry  to  grow 
seedlings  for  reclamation  and  to  provide 
technical  expertise  on  species  selection, 
timber  utilization  on  mining  sites,  and 
the  preservation  of  unique  forest  stands. 
Since  both  divisions  are  part  of  the 
Indiana  DNR,  a  MOU  appears  to  be 
unnecessary.  The  suggested 
arrangement  could  be  worked  out  within 
the  DNR.  The  Forest  Services's 
suggestion  has  been  sent  to  the  State. 

40.  FS  (ARN:  IND-0068)  expressed 
concern  that  the  State's  program 
adequately  address  the  need  to  maintain 


the  forestry  "base"  in  Indiana.  This 
comment  has  been  forwarded  to  the 
Indiana  Division  of  Reclamation. 

41.  FS  (ARN:  IND-0057and  IND-0068) 
commented  that  the  surface  owner 
should  be  notified  when  application  for 
release  of  bond  occurs.  It  also  asked  for 
provisions  to  be  made  to  invite  surface 
owners  to  field  inspections  for 
evaluating  reclamation  on  the  area 
proposed  rule  provides  for  notification 
for  surface  owners  consistent  with  the 
Federal  rule.  However,  the  Indiana 
submittal  contains  no  provisions  for  the 
surface  owner  to  participate  in  the  bond 
release  inspection  as  required  by  30  CFR 
807.11(d). 

42.  The  FS  (ARN:  IND-0068) 
commented  that  a  recent  aerial  photo 
should  be  required  to  insure  that  the 
previous  land  use  is  documented  in 
Sections  13-4.1-3-3(9)  of  the  Indiana 
statute.  Section  779.22,  "Land  Use 
Information,"  of  the  State  proposed  rules 
requires  submission  of  an  aerial 
photograph  as  part  of  application. 

43.  The  FS  (ARN:  IND-0057) 
commented  that  the  State  Forester 
should  be  a  designated  member  of  the 
Natural  Resources  Advisory  Council. 
The  Secretary  does  not  believe  it  is 
necessary  to  require  such  an 
arrangement  to  make  the  Indiana 
program  fulfill  the  minimum 
requirements  of  SMORA  and  30  CFR 
Chapter  VU. 

44.  The  FS  (ARN:  IND-0144  and  IND- 
0151)  commented  that  the  phrase 
"surface  water  drainage  ways"  as  used 
in  Indiana's  proposed  rules, 
816.117(a)(d)  and  817.117(a)(3),  could  be 
misinterpreted  and  suggested  changing 
the  phrase  to  "surface  water  areas."  The 
corresponding  Federal  rules,  30  CFR 
816.117(a)(3)  and  817.117(a)(3),  also  use 
the  phrase  "surface  water  drainage 
ways."  and  the  Secretary  believes  that 
this  phrase  is  acceptable. 

45.  The  FS  (ARN:  IND-0144  and  IND- 
0151)  suggested  that  the  sentence 
"Woody  materials  may  be  clipped  and 
distributed  over  the  surface  as  mulch," 
be  added  to  Indiana  rules  816.114  and 
817.114.  The  corresponding  sections  of 
the  Federal  rules,  30  CFR  816.114  and 
817.114,^do  not  contain  such  a  sentence 
and  a  State  is  not  obligated  to  do  more 
than  the  Federal  rules  require. 

Department  of  Labor 

46.  The  Mine  Safety  and  Health 
Administration  (MSHA)  (ARN:  IND- 
0158)  commented  that  the  Indiana 
proposed  regulations  do  not  contain 
many  of  the  required  references  to 
MSHA  regulations.  The  Secretary  agrees 
with  this  comment. 

47.  MSHA  (ARN:  IND-0158)  further 
commented  that  only  a  registered 
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engineer  must  be  able  to  certify  plans 
for  structures  under  Indiana  rules 
780.25(a)(l)(i)  and  784.16{a){l){i).  The 
corresponding  Federal  rules,  30  CFR 
780.25(a](l)(i)  and  784.16(a)(l)(i).  allow  a 
professional  geologist  also  to  certify 
such  plans.  The  Indiana  provision  is  the 
same  as  the  Federal  rule  and  thus  is 
acceptable. 

48.  MSHA  (ARN:  IND-0158)  also 
commented  that  only  a  registered 
engineer  must  be  able  to  certify  plans 
for  structures  under  Indiana's  proposed 
rules  780.25(a){2)(i)  and  784.16(a){2)(i). 
The  Secretary  agrees  with  this  comment. 

49.  MSHA  (ARN:  IND-0158) 
commented  that  Indiana's  proposed 
rules  816.92  and  817.92  should  require 
diversions  to  be  designed  to  carry  a 
peak  runoff  from  a  100-year,  6-hour 
precipitation  event.  The  corresponding 
Federal  rules.  30  CFR  816.92  and  817.92, 
require  diversions  to  be  designed  to  a 
100-year,  24-hour  precipitation  event. 
The  Indiana  rule  is  consistent  with  this . 
requirement. 

Environmental  Protection  Agency 

50.  The  Environmental  Protection 
Agency  (EPA)  (ARN:  IND-0097) 
commented  that  the  Indiana  program 
does  not  adequately  address  air 
resources  protection.  30  CFR  816.95  and 
817.95  concerning  air  resources 
protection  have  been  remanded  and 
thus  can  not  be  required  at  present  to 
the  extent  they  apply  to  pollution 
caused  by  erosion.  [In  Re:  Permanent 
Surface  Mining  Regulations  Litigation. 
No.  79-1141,  May  16. 1980.)  Indiana 
statute  (IC  13-4.1-3-4(a)(ll))  requires 
that  each  reclamation  plan  include  the 
steps  to  be  taken  to  comply  with  the 
applicable  air  quality  laws  and  rules. 
Also  30  CFR  780.15  and  784.26  require  an 
air  pollution  control  plan.  Because 
Indiana  does  not  require  such  a  plan,  the 
proposed  Indiana  rules  are  inconsistent 
with  these  Federal  rules. 

51.  EPA  (ARN:  IND-0047  and  INI>- 
0097)  commented  that  several  sectiorxs 
of  the  Indiana  program  submitted  on 
March  3. 1980,  were  incomplete.  In 
particular.  State  regulations  and  an 
Attorney  General's  opinion  were 
missing.  On  June  4  and  16, 1980,  Indiana 
submitted  additions  to  its  program 
including  proposed  rules  (ARN:  IND- 
0114)  and  an  opinion  from  the  Attorney 
General's  office  (ARN:  IND-0115).  The 
Secretary  notes  that  the  opinion  does 
not  appear  to  contain  a  complete 
section-by-section  comparison  of  the 
Indiana  Act  and  proposed  rules  and  the 
Federal  Act  and  rules  and  does  not 
contain  any  explanation  of  the 
differences. 

52.  The  EPA  (ARN:  IND-0047) 
commented  that  Indiana  has  not 
demonstrated  that  it  has  personnel 
qualified  to  deal  with  toxic  materials 


and  other  pollutants  as  required  in  the 
Federal  regulations.  The  Secretary 
agrees  that  the  Indiana  submission  does 
not  describe  sufficently  the  adequacy  of 
technical  staffing.  (See  findings  30.4  and 
30.5) 

53.  EPA  (ARN:  IND-0047)  further 
commented  that  more  specific 
information  regarding  the  projected 
number  of  permits,  inspections  and  legal 
actions  is  needed  to  determine  Vi^hether 
staffing  is  adequate.  The  Secretary 
agrees  that  the  information  submitted  in 
response  to  30  CFR  731.14(j)  was 
insufficient  to  demonstrate  the 
adequacy  of  staffing.  (See  finding  30.4) 

54.  EPA  (ARN:  IND-0047)  also 
commented  that  there  is  no  discussion 
or  description  of  laboratory  space  in 
Section  731.14(m)  of  the  Indiana 
submittal.  The  Secretary  agrees  that  the 
information  submitted  in  response  to  30 
CFR  731.14(m)  regarding  physical 
resources  was  insufficient  to  allow 
evaluation.  (See  finding  30.7) 

55.  The  EPA  (ARN:  IND-0097) 
commented  that  the  information 
provided  in  response  to  30  CFR  731.14(f), 
supporting  agreements  between 
agencies,  was  inadequate.  The  Secretary 
agrees  that  the  information  submitted 
for  this  section  was  inadequate.  (See 
finding  30.2) 

56.  EPA  (ARN:  IND-0097)  commented 
that  the  information  submitted  by 
Indiana  in  response  to  30  CFR 
731.14(g)(9),  coordinating  issuance  of 
permits,  did  not  describe  how  permits 
will  be  coordinated  with  EPA  and  local 
agencies.  The  Secretary  agrees  that 
more  information  is  needed  in  this 
section. 

Other  Public  Comments 

57.  Save  Our  Irreplaceable  Land 
(SOIL)  (ARN:  IND-0085)  expressed 
concern  that  IC  13-4.1-8-2.  3  and  4  of 
the  Indiana  statute  do  not  meet  the 
requirements  of  SMCRA  for  return  to 
approximate  original  contour.  These 
sections  of  the  Indiana  statute  appear  to 
be  substantially  the  same  as  the 
corresponding  Sections  515(c),  (d)  and 
(e)  in  SMCRA.  and  the  Secretary  has 
found  these  Indiana  sections  to  be 
acceptable. 

58.  SOIL  (ARN:  IND-0085)  was 
concerned  that  the  Indiana  Department 
of  Natural  Resources  had  not 
established  a  "planning  process"  for 
making  "objective  decisions"  for 
designating  lands  unsuitable  for  mining 
as  identified  in  Section  522(a)(1)  of 
SMCRA.  The  Secretary  agrees  that  the 
State's  plarming  process  in  this  regard 
needs  further  definition.  (See  finding 
21.1) 

59.  SOIL  commented  (ARN:  IND-O0B5) 
that  the  Indiana  statute  does  not 
adequately  cover  requirements  in 
Section  517(h)  of  SMCRA  concerning 


informal  review.  The  Indiana  statute 
does  not  contain  a  section 
corresponding  to  517(h)  of  SMCRA.  (See 
finding  17.10) 

60.  SOIL  commented  (ARN:  IND-0085) 
that  the  Indiana  statute  does  not 
adequately  cover  requirements  set  out  in 
Section  521(a)(1)  of  SMCRA  concerning 
citizens  accompanying  inspectors  on 
inspections.  In  particular,  SOIL 
questioned  whether  a  violation  is  a 
precondition  for  a  citizen  to  accompany 
an  inspector.  The  Indiana  statute.  IC 
13-4.1-ll-2(b).  provides  that  if  the 
inspection  results  from  information 
provided  by  any  person,  that  person 
may  accompany  the  director  on  the 
inspection,  whether  or  not  a  violation 
has  occurred.  This  section  appears  to  be 
acceptable  except  for  thp  use  of  the 
word  "director". 

61.  SOIL  (ARN:  IND-0156)  commented 
that  the  Attorney  General's  opinion 
submitted  by  Indiana  on  June  16. 1980. 
does  not  constitute  the  required  legal 
authorization.  The  Secretary  agrees  that 
the  opinion  appears  not  to  contain  a 
complete  section-by-section  comparison 
of  the  Indiana  Act  and  proposed  rules 
and  SMCRA  and  the  Federal  rules  and 
does  not  contain  any  explanation  of  the 
differences.  (See  findings  29.3  and  29.4) 

62.  SOIL  (ARN:  IND-0156)  commented 
that  the  Indiana  staff  is  inadequate  in 
resources  and  persoimel.  The  Secretary 
agrees  that  the  submitted  material  is 
inadequate  .to  determine  if  sufficient 
persormel  and  resources  are  present. 
(See  findings  30.4,  30.5,  and  30.6) 

63.  SOIL  (ARN:  IND-0156)  and  the 
Ohio  Township  Homeowners 
Association  (OTHA)  (ARN:  IND-0146) 
specify  that  it  was  their  position  that 
Indiana  should  not  be  granted  primacy 
and  that  the  Indiana  program  be 
disapproved.  The  Secretary  is  only 
partially  approving  Indiana's  program  at 
this  time. 

64.  SOIL  (ARN:  IND-0132  and  IND- 
0156)  and  OTHA  (ARN:  IND-0146) 
pointed  out  that  Indiana's  proposed 
rules  have  not  been  lawfully 
promulgated  and  therefore  the  Indiana 
submission  is  incomplete.  The  Secretary 
agrees  that  Indiana  does  not  have  fully 
enacted  rules. 

65.  Two  conunenters  (ARN:  IND- 
0149),  suggested  that  coal  operators:  (1) 
Should  not  be  allowed  to  blast  within  Vz 
mile  of  dwellings;  (2)  should  be  required 
to  post  bond  in  the  amount  of  value  of 
buildings  within  one  mile  of  operations; 
and  (3)  after  a  given  period  of  time  they 
should  have  to  sell  stripped  and 
reclaimed  land  if  they  cannot  show  they 
intend  to  restrip  in  the  future.  These 
proposed  requirements  go  beyond  the 
scope  of  the  Federal  rules  and  the  State 
is  not  obligated  to  do  more  than  the 
Federal  regulations  require.  It  should  be 
pointed  out  that  30  CFR  816.65.  which 
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prohibits  blasting  within  1,000  feet  of  a 
building,  has  been  remanded  by  the 
Court.  [In  Re:  Permanent  Surface 
Mining  Regulations  Litigation,  No.  79- 
1141,  May  16. 1980.) 

66.  Several  commenters  (ARN:  IND- 
0149.  IND-0146,  IND-0156,  IND-0098, 
IND-0133,  and  IND-132)  complained  of 
blasting  problems  with  surface  coal 
operations.  The  sections  on  blasting  in 
the  Indiana  statute  appear  to  be 
consistent  with  SMCRA,  while  Indiana's 
proposed  rules  covering  blasting  appear 
to  have  certain  inconsistencies  with  the 
Federal  rules. 

67.  One  commenter  (ARN:  IND-0132) 
suggested  that  Indiana  limit  blasting  to 
eight  hundred  feet  fi^m  a  dwelling.  30 
CFR  816.65  which  prohibits  blasting 
within  1,000  feet  of  a  building  has  been 
remanded  by  the  Court  insofar  as  it 
restricts  blasting  at  distances  greater 
than  300  feet.  [In  Re:  Permanent  Surface 
Mining  Regulations  Litigation,  No.  79- 
1142  May  16, 1980.)  Indiana,  therefore,  is 
not  required  at  present  to  restrict 
blasting  at  distances  greater  than  300 
feet. 

68.  One  commenter  (ARN:  IND-0132) 
suggested  that  mining  a  maximum  of 
two  acres  without  requiring  a  permit  be 
increased  to  six  or  seven  acres.  This 
suggestion  is  contrary  to  Section  528(2) 
of  SMCRA. 

69.  One  commenter  (ARN:  IND-0132) 
commented  that  highwalls  and  final-cut 
lakes  should  not  be  allowed  to  be  left 
after  mining  is  completed.  Both  SMCRA 
and  the  Federal  rules  require  that  the 
highwall  be  eliminated.  However. 
SMCRA  and  the  Federal  regulations  do 
allow  permanent  water  impoundments, 
but  only  under  specific  conditions. 
Indiana  proposed  rule  785.23  provides 
variances  for  water  impoundments  and 
box-cut  spoil  areas  not  provided  for  in 
the  Federal  rules. 

70.  The  Mayor  of  Terre  Haute,  Indiana 
(ARN:  IND-0147)  and  the  Vigo  County 
Board  of  Commissioners  (ARN:  IND- 
0152)  commented  that  highwalls  should 
be  retained  under  certain  circumstances 
and  expressed  support  for  Indiana 
Section  310  lAC  12-1-17(10)  and  12-2- 
6(59).  Both  SMCRA  and  the  Federal 
regulations  require  that  the  highwall  be 
eliminated.  Furthermore,  the  referenced 
Section  could  not  be  located  in  the 
Indiana  program  submittal. 

71.  The  Izaak  Walton  League  of 
America  (ARN:  IND-0159)  commented 
that  the  Indiana  program  should  provide 
for  long  term  funding,  staffing  and 
cooperation  with  the  Indiana  Attorney 
General's  Office.  The  Secretary  agrees 
with  this  comment.  (See  findings  30.1 
and  30.6) 

72.  The  Izaak  Walton  League  (ARN: 
IND-0159)  commented  that  to  the  extent 
Senate  Enrolled  Act  98  supersedes  IC 
13-8-1-1,  it  must  provide  at  least 


equivalent  opportunities  for  citizen 
participation  in  enforcement 
proceedings.  Since  SMCRA  sets  the 
standard  for  citizen  participation,  the 
Secretary  cannot  require  provisions 
other  than  those  consistent  with 
SMCRA  and  his  rules.  Certain  aspects  of 
public  participation  are  inconsistent. 
(See  finding  22) 

73.  The  Lzaak  Walton  League  (ARN: 
IND-0159)  expressed  concern  about 
assessment  of  costs  of  judicial 
proceedings  in  IC  13-4.1-11-9.  This 
provision  appears  consistent  with 
Section  525(e)  of  SMCRA  in  which  the 
Secretary  makes  the  determination, 
because  the  Indiana  provision  seems  to 
limit  the  determination  of  costs  to  the 
Director. 

74.  The  Izaak  Walton  League 
commented  (ARN:  IND-0159)  that  a 
description  of  existing  wildlife  habitat 
should  be  required  in  the  permit 
application.  "The  Federal  provisions 
requiring  a  permit  application  to  contain 
a  study  of  fish  and  wildlife  and  a  fish 
and  wildlife  reclamation  plan  (30  CFR 
779.20.  780.16.  783.20  and  784.21)  have 
been  remanded  by  the  court  and  such 
information  cannot  be  required  at 
present.  [In  Re:  Permanent  Surface 
Mining  Regulations  Litigation,  No.  79- 
1141.  February  26, 1980.) 

75.  The  Izaak  Walton  League 
commented  (ARN:  IND-0159)  that  in 
disputes  between  parties  involved  in 
any  mining  or  reclamation  plan  or 
permit  that  would  impact  upon  the 
environment  the  Secretary  rather  than 
the  State  should  retain  authority  for 
ultimate  approval.  Section  503  of 
SMCRA  provides  that  a  State  shall  have 
primary  jurisdiction  if  its  program  to 
regulate  mining  is  approved.  However, 
the  Secretary  retains  enforcement  power 
to  ensure  that  the  State  program  is 
properly  carried  out  under  Section  521  of 
SMCRA. 

76.  A  member  of  the  Indiana  Division 
of  the  Izaak  Walton  League  of  America 
(ARN:  INI>-0133)  commented  that  her 
organization  would  like  OSM  to  retain 
an  oversight  role  in  the  administration 
of  the  Indiana  program,  particularly  if 
there  were  disputes  concerning  the  final 
configuration  of  the  land  and  in  the 
reclamation  program  itself.  Areas  of 
concern  mentioned  by  the  commenter 
included  conservation  of  fish  and 
wildlife,  pollution  control,  and  the  return 
of  land  to  the  best  possible  use.  The 
OSM  will  maintain  an  oversight  role  in 
accordance  with  30  CFR  Part  733  to 
ensure  enforcement  of  Federal  and  State 
laws  and  regulations  when  the  State  of 
Indiana  obtains  primacy  over  the 
regulation  of  surface  coal  mining. 

77.  The  same  member  of  the  Indiana 
Division  of  the  Izaak  Walton  League 
(ARN:  IND-0133)  suggested  that^-^ 
description  of  fish  and  wildlife  habitat 


should  be  included  in  the  permit 
application  and  that  the  reclamation 
plan,  which  is  part  of  the  permit 
application,  should  include  possibilities 
for  enhancing  fish  and  wildlife  habitat. 
The  Federal  provisions  requiring  a 
permit  application  to  contain  a  study  of 
fish  and  wildlife  and  a  fish  and  wildlife 
reclamation  plan  (30  CFR  779.20.  780.16, 
783.20,  and  784.21)  have  been  remanded 
by  the  court  and  such  information 
cannot  be  required  at  this  point  [In  Re: 
Permanent  Surface  Mining  Regulations 
Litigation,  No.  79-1141.  February  26. 
1980.) 

78.  The  same  member  of  the  Indiana 
Division  of  the  Izaak  Walton  League 
(ARN:  IND-0133)  stated  that  agreement 
on  reclamation  plans  should  be  reached 
by  the  Indiana  Division  of  Reclamation, 
the  Indiana  Division  of  Fish  and 
Wildlife,  the  Office  of  Surface  Mining, 
the  U.S.  Fish  and  Wildlife  Service  and 
the  applicant  OSM  should  have  final 
approval  in  cases  where  the  plan  is 
disputed.  The  Federal  rule,  30  CFR 
786.11(c),  and  State  proposed  rule 
786.11(b).  only  require  permit  approval 
by  the  State  regulatory  authority,  which 
is  the  Indiana  Division  of  Reclamation 
except  in  special  cases.  However,  the 
Indiana  proposed  rules  do  provide  for 
notification  of  permit  applications  to  the 
mentioned  agencies. 

79.  A  commenter  (ARN:  IND-0133] 
suggested  that  logs  and  drill  records  are 
privileged  information  which  should  be 
kept  confidential  and  not  a  matter  of 
record  for  OSM  or  the  Department  of 
Natural  Resources.  It  is  assumed  that 
the  commenter  is  referring  to  Indiana 
proposed  rule  779.14(b)  which  requires 
that  each  suface  mining  permit 
application  contain  a  statement  of  result 
of  test  borings  or  core  samplings  from 
the  permit  area.  30  CFR  786.15(a)(1) 
requires  that  information  on  test  borings 
and  core  samplings  included  in  permit 
applications  shall  be  made  available  for 
inspection  and  copying  to  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  the  proposed 
surface  mine.  Indiana  proposed  rule 
786.15(a)  also  requires  that  such 
information  be  made  publicly  available 
and  any  departure  from  this  requirement 
would  be  inconsistent  with  the  Federal 
rule. 

80.  A  commenter  (ARN:  IND-0133) 
opposed  §  776.11(b)  of  Indiana's 
proposed  rules  which  requires  persons 
who  intend  to  conduct  coal  exploration 
by  core  drilling  to  file  with  the  Director 
a  written  notice  of  intention  to  explore 
prior  to  conducting  it.  30  CFR  776.11 
requires  that  a  written  notice  of 
intention  to  explore  be  filed  with  the 
State  regulatory  authority.  Indiana's 
proposed  rule  776.11(b)  on  coal 
exploration  is  consistent  with  the 
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corresponding  Federal  rule. 

81.  Two  commenters  (ARN:  IND-0133 
and  ARN:  IND-0148)  objected  to  the 
prepayment  of  penalties  for  violations  of 
surface  mining  regulations  contained  in 
Indiana  proposed  rule  895.15(e)  and  (f)- 
These  proposed  rules  are  consistent 
with  the  corresponding  Federal  rules 
and  SMCRA. 

82.  A  commenter  (ARN:  IND-0133) 
objected  to  the  whole  concept  of  the 
OSM  program  because  he  believed  the 
State  of  Indiana  already  had  a  good, 
workable  program.  The  Office  of 
Surface  Mining  was  established  under 
Pub.  L.  95-87  to  administer  programs  to 
regulate  surface  coal  mining  operations 
which  are  required  by  SMCRA  and  to 
assist  the  States  in  the  development  of 
State  programs  by  which  they  could 
achieve  primacy  under  SMCRA.  When 
the  State  of  Indiana  enacts  a  program, 
including  a  surface  mining  law  and 
regulations,  which  are  consistent  with 
and  no  less  stringent  than  the  Federal 
Act  and  rules,  it  will  assume  primacy  for 
the  regulation  of  surface  coal  mining  in 
the  State. 

83.  Snell  Environmental  Group  (ARN: 
lND-0157)  expressed  support  for 
Indiana  proposed  rules  785.23,  816.107, 
817.107.  785.17.  and  762.13  and  provided 
a  copy  of  "A  Study  of  Ultimate 
Postmining  Land  Uses  on  Prime 
Agricultural  Lands  in  S.W.  Indiana."  All 
of  these  rules  provide  variances  not 
provided  in  the  corresponding  Federal 
rules  and  Indiana  has  not  identified  any 
of  these  sections  as  "State  Windows." 

84.  The  Environmental  Policy  Institute 
(ARN:  LND-0166)  suggested  that  the  last 
sentence  of  IC-13-4.1-3-1  be  amended 
to  read  "  *  *  *  without  first  holding  a 
valid  surface  coal  mining  and 
reclamation  permit  issued  in  accordance 
with  this  Act  and  regulations"  to  ensure 
that  operators  who  plan  to  mine  after 
eight  months  of  an  approved  State 
program  file  an  application  that 
complies  with  the  permanent  program. 
This  provision  is  comparable  to  Section 
502(d)  of  SMCRA.  Section  5  of  Senate 
Enrolled  Act  No.  98  of  the  Indiana 
statute  provides  that  permittees  who 
expect  to  continue  coal  operations  eight 
months  after  the  date  of  the  State 
program  approval  shall  apply  for  a 
permit  not  later  than  two  months  after 
program  approval.  This  provision 
corresponds  to  Section  502(d)  of 
SMCRA. 

85.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that 
Indiana  provision  IC  13-4.1-5-1,  -2 
which  compares  to  506(b)  of  SMCRA 
improperly  extends  the  life  of  a  permit 
beyond  five  years.  The  Secretary  agrees. 
(See  finding  14.2) 

86.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  the 
Indiana  statute  contains  no  provision 


corresponding  to  Section  517(b)(2)  of 
SMCRA  concerning  monitoring  of  the 
hydrologic  balance  in  the  permit  area. 
The  Secretary  agrees  with  this  comment. 
(See  finding  17.3) 

87.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  the 
Indiana  statute  at  IC  13-4.1-4-3(c) 
allows  the  State  discretion  to  deny  a 
permit  upon  finding  a  demonstrated 
pattern  of  willful  violations.  Since  the 
State  has  discretion  in  making  a  finding 
concerning  a  pattern  of  willful  violations 
under  Section  510(c)  of  SMCRA.  the 
Indiana  language  "the  commission  may 
not  issue  a  permit  *  *  *  if  they  find" 
appears  to  be  equivalent  to  the  Federal 
language  "no  permit  shall  be 

issued  •  *  *  after  a  finding." 

88.  The  Environmental  Polciy  Institute 
(ARN:  IND-0166)  commented  that  the 
language  "Article  13  of  the  Indiana 
Code"  (IC-13.4.1-3-3(a)(20))  is  not 
equivalent  to  "The  Act"  in  Section 
510(c).  The  word  "Article"  refers  to 
Article  4.1  of  the  Indiana  Code  which 
contains  the  provisions  comparable  to 
SMCRA.  However,  because  IC  13-4.1-4- 
3(a)(6)  limits  violations  to  be  considered 
to  those  "pertaining  to  air  or  water 
environmental  protection."  the  Indiana 
provision  is  inconsistent  with  Section 
510(c)  of  SMCRA.  (See  finding  14.9) 

89.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  IC  13- 
4.1-4-3(d)  concerning  grandfathering  of 
operations  affecting  prime  farmlands  is 
too  broad.  The  corresponding  Federal 
provision  is  Section  510(d)(2).  Indiana 
was  informed  (ARN:  IND-0065)  that  this 
provision  is  inconsistent  with  SMCRA. 
(See  finding  14.10) 

90.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that 
Indiana  has  no  statutory  provision 
comparable  to  514(f)  of  SMCRA 
providing  judicial  review  of  regulatory 
authority  decisions  on  permits.  The 
Secretary  agrees.  (See  finding  22.5) 

91.  The  Environmental  Pohcy  Institute 
(ARN:  IND-0166)  commented  that 
Indiana  provides  that  specification  for 
soil  removal,  storage,  replacement  and 
reconstruction  on  prime  farmland  be 
established  by  the  commission,  IC  13- 
4.1-ft-l(7).  whereas  Section  515(b)(7)  of 
SMCRA  requries  specification  be 
established  by  the  U.S.  Secretary  of 
Agriculture.  The  Secretary  agrees.  (See 
finding  13.3) 

92.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  IC  13- 
4.1-ll-3(a)  and  (4)  is  inconsistent  with 
SMCRA  because  it  does  not  require  that 
inspectors  will  have  the  power  to  issue 
NOV's  for  all  observed  violations  in  the 
field.  The  Secretarj'  agrees.  (See  finding 
17.1) 

93.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that 
Indiana  allows  a  court  to  require  bond  if 


a  temporary  restraining  order  or 
preliminary  injunction  is  sought  in  a 
civil  action  (IC  13-4.1-ll-ll(e)).  This 
provision  appears  to  be  consistent  with 
Section  520  of  SMCRA. 

94.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  IC  13- 
4.1-ll-5(a),  6(a)  and  7(a)  do  not  give 
inspectors  field  authority  to  issue 
notices  of  violation  (NOV's).  Further, 
suspension  or  revocation  is  not  required 
"forthwith"  where  applicable  as  in 
Secfion  521  of  SMCRA.  The  Secretary 
agrees  concerning  NOV's.  The  Secretary 
does  not  believe  that -the  deletion  of 
"forthwith"  results  in  the  Indiana  statute 
being  inconsistent  with  SMCRA.  The 
Indiana  statute  (IC  13-4.1-ll-6(a) 
requires  the  issuance  of  "show  cause" 
orders  and  provides  for  the  suspension 
or  revocation  of  a  permit.  (See  finding 
17.1) 

95.  The  Environmental  Policy  Institute 
(ARN:  IND-0166)  commented  that  no 
quantitative  justification  was  provided 
by  Indiana  on  the  adequacy  of  its 
inspection  staff.  The  Secretary  agrees 
with  this  comment.  (See  finding  30). 

96.  The  Environmental  Policy  Institute 
(ARN:  IND-0161)  commented  that 
Indiana  did  not  have  fully  enacted 
regulations  by  the  104th  day  and  that  the 
Deputy  Attorney  General's  opinion  was 
submitted  on  the  104th  day.  The 
Secretary  agrees. 

97.  The  Environmental  Policy  Institute 
(ARN:  IND-0161)  commented  that 
Indiana  provision  IC  13-4.1-4-(A)(B)(l) 
extends  confidentially  beyond  the 
provision  of  Section  508(a)(ll)  SMCRA. 
The  Secretary  agrees.  (See  finding  22.2) 

98.  The  Environmental  Policy  Institute 
(ARN:  IND-0161)  commented  that 
permits  should  not  be  issued  where  data 
are  unavailable  as  provided  by  IC  13- 
4.1-3-3(a)(ll).  This  provision  appears 
inconsistent  with  the  requirements  of 
Section  507(b)(ll)  of  SMCRA.  (See 
finding  14.4) 

99.  The  Environmental  Policy  Institute 
(ARN:  IND-0161)  commented  that  there 
is  no  Indiana  provision  equivalent  to 
Section  514(f)  of  SMCRA  concerning 
right  to  appeal.  The  Secretary  agrees 
that  the  Indiana  program  does  not  have 
this  provision.  (See  finding  22.5) 

100.  The  Environmental  Policy 
Institute  (ARN:  IND-0161)  commented 
that  the  Indiana  provision,  IC  13-4.1-8- 
1(3),  concerning  backfilling  to  achieve 
approximate  original  contour,  is 
inconsistent  with  Section  515(b)(3)  of 
SMCRA.  The  Secretary  agrees  with  this 
comment.  (See  finding  13.2) 

101.  The  Environmental  Policy 
Institute  (ARN:  IND-0161)  commented 
that  Indiana  has  no  provision 
comparable  to  Section  517(h)  of  SMCRA 
concerning  the  right  of  any  person 
adversely  affected  by  a  surface  coal 
mining  operation  to  notify  the  regulatory 
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disapproved.  See  finding  paragraph  22.4        sixty  days  from  the  date  of  this  decision 
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authority  of  any  violation,  and  the  right 
to  review  for  a  refusal  to  issue  a 
citation.  The  Secretary  agrees  with  this 
comment  (See  finding  17.10) 

102.  The  Environmental  Policy 
Institute  (ARN;  IND-0161)  commented 
that  the  Indiana  provision.  IC  13-4.1-12- 
1,  concerning  penalties  is  inconsistent 
with  Section  518(a)  of  SMCRA.  The 
Secretary  agrees  with  this  comment. 
(See  finding  19.1) 

103.  The  Environmental  Policy 
Institute  (ARN:  IND-0161)  commented 
that  Indiana  has  no  procedure  for  public 
hearing  prior  to  bond  release.  (See 
finding  18) 

104.  A  commenter  (ARN:  IND-0132) 
suggested  that  the  Indiana  submission 
fully  complies  with  the  purpose  of 
SMCRA  as  expressed  in  Section  102. 
The  Secretary  does  not  agree  with  this 
comment  for  all  the  reasons  stated  in 
Sections  D  and  E  of  this  notice. 

105.  Peabody  Coal  Company  (ARN: 
IND-0132)  conunented  that  Indiana  has 
made  use  of  the  "State  Window" 
concept  and  that  Peabody  is  in  general 
agreement  with  the  box  cut  and  water 
impoundment  "State  Window."  Indiana 
proposed  rules  785.23,  816.107  and 
817.107  provide  for  variances  for  water 
impoundments  and  box  cut  spoils  not 
contained  in  the  Federal  rules.  Indiana 
has  not  identified  these  as  "State 
Windows"  and  has  not  submitted  them 
in  accordance  with  30  CFR  731.13.  (See 
also  comment  107  below) 

106.  Old  Ben  Coal  Company  (ARN: 
IND-0148)  stated  that  the  Indiana 
program,  with  some  modification,  will 
protect  the  environment,  public  welfare 
and  commerce  as  devised  and  mandated 
by  Pub.  L.  95-87  and  that  Indiana  should 
be  granted  primacy.  The  Secretary 
agrees  that  modifications  are  necessary 
as  set  forth  in  the  above  Findings. 

107.  Old  Ben  Coal  Company  (ARN: 
IND-0148)  expressed  concurrence  with 
Indiana  proposed  rules  785.23,  816.107 
and  817.107  which  provide  variances  for 
water  impoundments  and  box  cut  spoil 
areas.  There  are  no  corresponding 
variances  in  the  Federal  rules  and 
Indiana  has  not  identified  these 
proposed  sections  as  "State  Windows." 
The  Indiana  rules  would  appear  to  be 
inconsistent  with  the  Federal 
regulations. 

108.  Old  Ben  Coal  Company  (ARN: 
IND-0148)  expressed  support  for 
Indiana  proposed  rules  816.22(e)  and 
817.22(e)  concerning  topsoil  removal  and 
topsoii  substitutes  and  supplements. 
These  proposed  rules  appear  to  be 
inconsistent  with  the  corresponding. 
Federal  rules.  A  detailed  discussison  of 
the  Indiana  proposed  rules  will  be  sent 
in  a  letter  to  the  regulatory  authority 
from  the  Director,  OSM,  and  will  be 
availble  in  the  administrative  record  at 
the  locations  specified  under 


"Addresses"  above. 

109.  Old  Ben  Coal  Co.  (ARN:  IND- 
0148)  supported  Indiana  proposed  rule 
816.51  concerning  protection  of  ground 
water.  The  commenter  particularly 
recommended  the  added  language,  "For 
areas  determined  not  to  have  significant 
ground  water  resources  under 

§  779.15(b).  the  following  shall  not 
apply."  The  Indiana  progreun  provides 
no  definition  for  "significant  ground 
water  resources"  and  this  addition  could 
result  in  a  lesser  degree  of 
environmental  protection  than  provided 
for  in  the  Federal  rules. 

110.  Old  Ben  Coal  Co.  (ARN:  IND- 
0148)  concurs  with  the  modifications 
made  to  Indiana  proposed  rule  816.57(a) 
which  adds  the  quafifier  "any  other 
stream  with  a  watershed  greater  than 
five  square  miles"  to  a  stream  with  a 
biological  immunity.  This  modification 
would  limit  the  protection  afforded 
biological  communities  in  those  streams 
with  a  watershed  of  more  than  five 
square  miles  and  would  not  be 
consistent  with  the  Federal  rules. 

111.  Old  Ben  Coal  Co.  (ARN:  IND- 
0148)  recommended  that  Indiana 
proposed  rule  780.37  be  revised  to  allow 
the  operator  to  submit  the  detailed 
description  of  each  road  six  months 
prior  to  construction.  Indiana  proposed 
rule  780.37  is  consistent  with  the 
corresponding  Federal  rule  and  the 
proposed  change  would  make  in 
inconsistent. 

112.  Old  Ben  Coal  Co.  (ARN:  IND- 
0148)  recommended  that  Indiana 
proposed  rules  816.81,  816.82.  816.83. 
816.85.  817.81.  817.82,  817.83  and  817.85 
be  rewritten  so  as  not  to  apply  to  all 
waste  disposal  areas  including  mine 
workings  and  excavations.  These 
proposed  rules  are  consistent  with  the 
corresponding  section  of  the  Federal 
rules  except  for  the  deletion  of 
colnpaction  standards  from  816.85(c) 
and  817.85(c). 

113.  Old  Ben  Coal  Company  (ARN: 
IND-0148)  expressed  concern  about  the 
lack  of  fiexibiiity  in  the  uniform  civil 
penalty  amounts  which  could  be 
assigned  under  Indiana  proposed  rule 
845.13.  The  Company  also  felt  that  die 
economic  effect  on  the  company  should 
be  included  as  a  consideration. 
Indiana's  system  appears  consistent 
with  SNCRA  in  that  it  considers  that 
four  section  518(a)  criteria.  Section 
518(a)  does  not  include  economic  effect 
as  a  consideration. 

114.  Old  Ben  Coal  Company  (ARN: 
IND-0148)  commented  that  the  proposed 
rules  should  be  amended  to  enable  the 
alleged  violator  to  provide  information 
prior  to  any  penalty  being  assessed  and 
that  the  State  should  provide  an 
informal  conference  similar  to  OSM's 
conference.  The  Indiana  System  appears 
to  provide  procedures  similar  to  those  in 


SMCRA  Section  518  (except  as  noted  in 
the  above  Findings). 

F.  The  Secretary's  Decision 

Approval  in  Part  and  Disapproval  in  Part 

Pursuant  to  Section  503  of  SMCRA 
and  30  CFR  Part  732,  the  Secretary 
initially  approves  the  Indiana  proposed 
regulatory  program  in  part  and 
disapproves  in  part.  The  following 
sections  of  the  Indiana  Statute  are 
approved: 

IC  13-4.1-1-2 

IC  13-4.1-1-3(2) 

IC  13-4.1-1-3(3) 

IC  13-4.1-1-3(4) 

IC  13-4.1-1-3(5) 

IC  13-4.1-1-3(6) 

IC  13-4.1-1-3(7) 

IC  13-4.1-1-3(8) 

IC  13-4.1-1-3(9) 

IC  13-4.1-1-3(10) 

IC  13-4.1-1-3(11) 

IC  13-4.1-l-3(12)(a) 

IC  13-4.1-l-3{12)(b)  with  the  understanding 
that  the  Secretary  believes  the  meaning 
of  "mining  activities"  is  the  same  as  the 
meaning  of  "such  activities"  in  Section 
701(28)(B)  of  the  SMCRA. 

IC  13-4.1-1-3(13) 

IC  13-4.1-1-4 

IC  13-4.1-l-5(g) 

IC  13-4.1-1-6 

IC  13-4.1-2-1 

IC  13-4.1-2-2 

IC  13-4.1-2-3 

IC  13-4.1-2-4 

IC  13-4.1-3-1 

IC  13-4.1-3-2 

IC  13-4.1-3-3(a)(l) 

IC  13-4.1-3-3(a)(2) 

IC  13-4.1-3-3(a)(4) 

IC  13-4.1-3-3(a)(5) 

IC  13-4.1-3-3(a)(7) 

IC  13-4.1-3-3(a)(8) 

IC  13-4.1-3-3(a)(9) 

IC  13-4.1-3-3(a)(10) 

IC  13-4.1-3-3(a)(12) 

IC  13-4.1-3-3(a)(13) 

IC  13-4.1-3-3(a)(14) 

IC  13-4.1-3-3(a){16) 

IC  13-4.1-3-3(a)(17) 

IC  13-4.1-3-3(a)(18) 

IC  13-4.1-3-3(a){19) 

IC  13-4.1-3-3(a)(20) 

IC  13-4.1-3-3(b) 

IC  13-4.1-3-3(c) 

IC  13-4.1-3-3(d) 

IC  13-4.1-3-4(a)(2)(C) 

IC  13-4.1-3-4(8  )(3) 

IC  13-4.1-3-4(a)(4) 

IC  13-4.1-a-4(a)(5) 

IC  13-4.1-3-4(a)(6J 

IC  13-4.1-3-4(a)(8) 

IC  13-4.1-3-4(a)(9) 

IC  13-4.1-3-4(a)(10) 

IC  13-4.1-3-4(a)(ll) 

IC  13-4.1-3-4(a)|l2) 

IC  13-4.1-3-4(a)(14) 

IC  13-4.1-3-4(a)(15) 

IC  13-4.1-3-4(a)(16)  . 

IC  13-4.1-3-4(b) 

IC  13-4.1-3-5 

IC  13-4.1-2(b) 

IC  13-4.1-*-3(a)(l) 

IC  13-4.1-4-3(a)(2) 

IC  13-4.1-4-3(a)(3) 
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applicable  in  this  instance,  and  by 


program  under  Section  502  is  being 


and  reclamation  operations  as  amended 
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IC  13-4.1-4-3(a)(4) 

IC  13-*.l-4-3(a)(5) 

IC  13-4.1-4-3(b) 

IC  13-4.1-4-3(c) 

IC  13-4.1-4-5(a) 

IC  13-4.1-4-6 

IC  13-4.1-5-2 

IC  13-4.1-5-3 

IC  13-4.1-5-5{a) 

IC  ia-4.1-5-6 

IC  13-4.1-6-2 

IC  13-4.1-6-3    1 

IC  13-4.1-6-4    I 

IC  13-4.1-6-5 

IC  13-4.1-6-6 

IC  13-4.1-6-8 

IC  13-4.1-7-1 

IC  13-4.1-7-2 

IC  13-4.1-7-3(1) 

IC  13-4.1-7-3(2) 

IC  13-4.1-7-4 

IC  13-4.1-8-1(1) 

IC  13-4.1-8-1(2) 

IC  13-4.1-8-1(4) 

IC  13-4.1-8-1(5)  ® 

IC  13-4.1-8-1(6) 

IC  13-4.1-8-1(8) 

IC  13-4.1-6-1(9) 

IC  13-4.1-8-1(10) 

IC  13-4.1-8-1(11) 

IC  13-4.1-8-1(12) 

IC  13-4.1-6-1(14) 

IC  13-4.1-6-1(15) 

IC  13-4.1-8-1(16) 

IC  13-4.1-8-1(17) 

IC  13-4.1-8-1(18) 

IC  13-4.1-8-1(19) 

IC  13-4.1-8-1(20) 

IC  13-4.1-8-1(21) 

IC  13-4.1-6-1(22) 

IC  13-4.1-6-1(23) 

IC  13-4.1-8-1(24) 

IC  13-4.1-8-1(25) 

IC  13-4.1-8-1(26) 

IC  13-4.1-8-2 

IC  13-4.1-8-3 

IC  13-4.1-6-4 

IC  13-4.1-9-2 

IC  13^.1-9-3 

IC  13-4.1-10-1 

IC  13-4.1-10-2 

IC  13-4.1-ll-2(a)(c) 

IC  13-4.1-11-8 

IC  13-4.1-11-9 

IC  13-4.1-ll-10(2)-(6) 

IC  13-4.1-14-l(b) 

IC  13-4.1-14-3 

Section  5  (Senate  Enrolled  Act  No.  98) 

The  remainder  of  the  program  is 
disapproved  for  the  reasons  set  forth  in 
Findings  1-30.  The  entire  set  of 
regulations  submitted  in  the  program  is 
disapproved  because  the  regulations 
ivere  not  fully  enacted  on  the  104th  day 
following  the  program  submission.  The 
following  provisions  of  the  Indiana 
statute  are  disapproved  for  the  reasons 
and  to  the  extent  set  forth  in  the 
paragraphs  identiHed  following  each 
provision's  section  number: 

IC  13-4.1-1-3(1),  finding  paragraph  13.8 
IC  13^.1-l-5(b)(c).  Rnding  paragraph  29.1 
IC  13-4.1-3-3{aj(3),  finding  paragraph  14.3 
IC  13-4.1-3-3{a)(6),  because  it  refers  to 
Section  IC  13-4.1-4-1.  which  is 


disapproved.  See  finding  paragraph  22.4 
IC  13-4.1-3-3(a)(ll),  finding  paragraph  14.4 
IC  13-4.1-3-3(a)(15),  finding  paragraph 

14.11 
IC  13-4.1-3-4(a)(l),  finding  paragraph  14.5 
IC  13-4.1-3-4{a)(2)(A),  finding  paragraph 

14.12 
IC  13-4.1-3-4(a)(2)(B).  finding  paragraph 

14.12 
IC  13^.1-3-4(a)(7),  finding  paragraph  14.6 
IC  13-4.1-3-4(a)(13).  finding  paragraph  14.7 
IC  13-4.1-4-1,  finding  paragraph  22.4 
IC  13-4.1-4-2(a),  finding  paragraph  22.11 
IC  13-4.1-4-3-(a)(e].  finding  paragraph  14.9 
IC  13-4.1-4-3(d)  finding  paragraph  14.10 
IC  13-4.1-4-4(a),  (b),  finding  paragraph 

22.11 
IC  13-4.1-4-5(b),  finding  paragraph  22.5 
IC  13-4.1-5-1,  finding  paragraph  14.2 
IC  13-4.1-5-4,  finding  paragraph  22.1 
IC  13-4.1-5-5(b).  finding  paragraph  22.3 
IC  13-4.1-6-1,  finding  paragraph  14.8 
IC  13-4.1-6-7,  finding  paragraphs  18.1  and 

22.7 
IC  13-4.1-7-1.  finding  paragraph  15.1 
IC  13-4.1-7-3(3).  finding  paragraph  15.1 
IC  13-4.1-8-1(3),  finding  paragraph  13.2 
IC  13-4.1-6-1(7),  finding  paragraph  13.3 
IC  13-4.1-6-1(13),  finding  paragraph  13.4 
IC  13-4.1-8-1(5),  finding  paragraph  13.7 
IC  13-4.1-11-1.  finding  paragraph  17.2 
IC  13-4.1-ll-l(b)(3),  finding  paragraph  17.4 
IC  13-4.1-ll-l(b)(l),  finding  paragraph  17.5 
IC  13-4.1-ll-2(b).  finding  paragraph  17.7 
IC  13-4.1-ll-3{a)  finding  paragraph  17.8 
IC  13-4.1-ll-3(b),  finding  paragraphs  17.9 

and  22.6 
IC  13-4.1-11-4.  finding  paragraphs  17.1  and 

17.8 
IC  13-4.1-11-5.  finding  paragraph  17-1 
IC  13-4.1-ll-5(a).  finding  paragraph  20.1 
IC  13-4.1-11-6,  finding  paragraph  20.3 
IC  13-4.1-11-7.  finding  paragraph  20.2 
IC  13-4.1-11(10)(1).  finding  paragraph  19.6 
IC  13-4.1-11-11.  finding  paragraph  22.9 
IC  13-4.1-12-1.  finding  paragraphs  19.1, 

19.3  and  19.5 
IC  13-4.1-12-2.  finding  paragraph  19.2 
IC  13-4.1-12-3.  finding  paragraph  26.1 
IC  13-4.1-12-4.  finding  paragraph  19.4 
IC  13-4.1-13.  finding  paragraph  27.1 
IC  13-4.1-14-1  (a),  finding  paragraph  21.3 
IC  13-4.1-14.2.  finding  paragraphs  21.2  and 

22.10 
IC  13-4.1-14-4,  finding  paragraph  21.1 
IC  13-4.1-14-5.  finding  paragraph  21.1 
In  addition,  the  Indiana  statute  is 
disapproved  to  the  extent  it  does  not  contain 
provisions  identified  in  the  following 
paragraphs: 
finding  paragraph  14.1  (provisions 

concerning  the  necessity  of  a  permit) 
finding  paragraph  17.1  (provisions 

concerning  the  power  of  inspectors  to 

issue  NOV'S  and  Cessation  orders) 
finding  paragraph  17.2  (provisions 

concerning  permittee  requirements) 
finding  paragraph  22.5  (provisions 

concerning  30  day  period'for  an 

aggrieved  party  to  appeal) 

Effects  of  This  Action 

Indiana  is  not  now  eligible  to  assume 
primary  jurisdiction  to  implement  the 
permanent  program.  Under  normal 
circumstances,  Indiana  would  be  given 


sixty  days  from  the  date  of  this  decision 
to  submit  additions  or  revisions  to  its 
proposed  program  to  correct  those  parts 
of  the  program  being  disapproved. 

However,  on  July  30, 1980,  (ARN: 
IND-0169),  the  bidiana  Department  of 
Natural  Resources  delivered  to  OSM 
Region  III  a  letter  stating  that  "*     *     * 
the  Indiana  Department  of  Natural 
Resources  was  enjoined  from  submitting 
or  resubmitting  to  the  Department  of  the 
Interior  or  to  the  Director  of  the  Office 
of  Surface  Mining,  a  state  program  for  a 
period  of  one  [1)  year  *    *    *  Pursuant 
to  §  730.13(b)  •    •     *  this  letter  serves 
notice  to  the  Director,  OSM  of  the 
issuance  of  such  an  injunction." 

Because  of  the  injunction,  the 
Secretary  must  now  determine  whether 
Section  503(d)  of  the  Act  is  relevant  to 
establishing  the  timing  of  an  opportunity 
for  Indiana  to  resubmit  its  program. 
Section  503(d)  reads  as  follows: 

(d)  For  the  purpose  of  this  section  and 
section  504.  the  inability  of  a  State  to  take 
any  action  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  in  a  lost  of  eligibility  for  financial 
assistance  under  titles  IV  and  VII  of  this  Act 
or  in  the  imposition  of  a  Federal  program. 
Regulation  of  the  surface  coal  mining  and 
reclamation  operations  covered  or  to  be 
covered  by  the  State  program  subject  to  the 
injunction  shall  be  conducted  by  tiie  State 
pursuant  to  section  502  of  this  Act,  until  such 
time  as  the  injunction  terminates  or  for  one 
year,  whichever  is  shorter,  at  which  time  the 
requirements  of  sections  503  and  504  shall 
again  be  fully  applicable. 

The  Secretary  has  determined  that 
except  in  extraordinary  circumstances, 
the  rurming  of  the  sixty-day  period  for    . 
resubmission  is  suspended  by  the 
issuance  of  an  injunction  against 
resubmission.  Such  suspension  would 
continue  until  the  injunction  in  question 
terminates,  or  for  one  year  from  the  date 
the  injunction  is  issued,  whichever 
comes  first.  The  legislativp  history  of 
Section  503(d)  indicates  that  its  purpose 
is  to  avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circimistances 
reveal  that  an  injunction  has  not  been 
validly  obtained  or  maintained,  or  that 
the  State  has  failed  to  make  a  good  faith 
effort  to  comply  with  the  Act,  Section 
503(d]  does  not  apply.  Section  503(d) 
was  not  intended  to  allow  a  delay  in  the 
implementation  of  the  permanent 
program  where  compliance  with  the  Act 
is  prevented  through  invalid  or  collusive 
htigation.  .    j 

The  Secretary  has  not  determined,  at 
this  time,  that  Section  503(d)  is 
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applicable  in  this  instance,  and  by 
separate  notice  published  today,  has 
requested  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d).  If.  after  review,  the  Secretary 
determines  that  Section  503(d)  is 
inapplicable  to  Indiana  under  the 
circumstances,  Indiana  will  have  sixty 
days  from  the  date  of  such 
determination  within  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so,  the  Secretary  will  implement  a 
Federal  program  for  Indiana  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c). 

Section  503(d)  also  says  that  a  State 
which  is  subject  to  a  valid  injunction  is 
required  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program]  until  such  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comes  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  him  to  implement  a  Federal 
program  if  a  State  fails  to  implement 
Section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  the  intent  of  the  Congress 
to  have  the  States  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implent  a  Federal  program  in 
cases  where  that  becomes  necessary 
because  of  a  State's  failure  to  carry  out 
its  responsibiUties  under  Section  502. 

Because  of  the  above  reasons,  as  well 
as  to  ensure  that  there  is  no  delay  in 
implementation  of  the  permanent 
program  should  Indiana  ultimately  fail 
to  obtain  an  approved  program,  the 
Secretary  believes  that  he  must  now 
begin  to  prepare  a  Federal  program  for 
Indiana.  Actual  implementation  of  a 
Federal  program  for  Indiana,  of  course, 
would  depend  upon  the  factors 
discussed  above,  and  would  not  occur 
while  Indiana  still  has  a  valid 
opportunity  to  receive  State  program 
approval  upon  resubmission,  in 
accordance  with  the  Act.  Accordingly, 
in  the  spearate  Notice  of  Intent 
published  in  the  Federal  Register  on  this 
date,  the  Secretary  is  also  soliciting 
pubhc  comments  on  the  preparation  of  a 
Federal  program  for  Indiana. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  injuction  (1)  to 
work  with  the  State  towards  correcting 
the  remaining  deficiencies  in  their 
proposed  program  to  the  extent  the 
State  can  participate  in  such  an  effort, 
given  the  existence  of  the  injunction;  (2) 
to  ensure  that  the  Federal  enforcement 


program  under  Section  502  is  being 
diligently  pursued  in  order  to  obtain 
compliance  with  the  provisions  of  the 
Act  and  the  interim  program  regulations; 
and  (3)  to  ensure  that  Indiana  is 
adequately  carrying  out  its 
responsibilities  under  Section  502  of  the 
Act. 

This  approval  in  part  and  disapproval 
in  part  applies  only  to  the  permanent 
regulatory  program  under  Title  V  of 
SMCRA.  This  partial  approval  does  not 
constitute  approval  or  disapproval  of 
any  provisions  related  to  the 
implementation  of  Title  IV  of  SMCRA. 
the  abandoned  mine  lands  (AML) 
reclamation  program.  In  accordance 
with  30  CFR  Part  884  (State  Reclamation 
Plans),  Indiana  may  submit  a  State  AML 
reclamation  plan  at  any  time.  Final 
approval  of  an  AML  plan,  however, 
cannot  be  given  by  the  Director  of  OSM 
until  the  State  has  an  approved 
permanent  regulatory  program. 

This  decision  has  no  effect  on  Federal 
or  Indian  lands  in  Indiana. 

No  rules  will  be  promulgated  in  30 
CFR  Part  914  imtil  the  Indiana  program 
has  been  either  approved,  conditionally 
approved,  or  disapproved  following 
opportunity  for  resubmission,  unless  the 
Secretary  determines,  in  accordance 
with  the  conditions  discussed  above, 
that  a  Federal  program  should  be 
implemented. 

G.  Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  Pub.  L.  95- 
87,  30  U.S.C.  1292(d),  no  Environmental 
Impact  Statement  will  be  prepared  on 
this  disapproval. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14,  and  no 
regulatory  analysis  is  being  prepared  on  tliis 
disapproval. 

Dated:  November  18, 1980. 
Joan  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

[FR  Doc.  80-36567  Filed  11-24-60;  8:45  aroj 
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30  CFR  Part  914 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Indiana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent;  Announcement 
of  public  comment  period. 

summary:  Today  the  Secretary  of  the 
Interior  has  announced  in  a  separate 
Federal  Register  notice  his  approval  in 
part  and  disapproval  in  part  of  the  State 
of  Indiana's  proposed  State  program  for 
the  regulation  of  surface  coal  mining 


and  reclamation  operations  as  amended 
on  June  4, 1980.  and  June  16, 1980. 
Because  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Indiana  of 
the  existence  of  an  injunction  issued  on 
July  29, 1980  by  the  Circuit  Court  of 
Marion  County,  Indiana,  enjoining  the 
State  from  submitting  or  resubmitting  a 
State  program  to  the  Department  of  the 
Interior  for  a  period  of  one  year,  the 
Secretary  of  the  Interior  is  initiating 
action  to  prepare  a  Federal  program  for 
the  regulation  of  surface  coal 
exploration,  mining  and  reclamation  on 
non-Federal  and  non-Indian  lands  in 
Indiana.  This  program  will  not  be 
implemented  before  July  29, 1981,  so 
long  as  the  injunction  is  in  effect.  PubUc 
comment  is  being  sought  on  the 
preparation  of  a  Federal  program  for 
Indiana.  OSM  is  also  seeking  public 
comment  on  Indiana's  actions  under  the 
interim  program. 

date:  Public  comments  must  be  received 
by  OSM  by  5.00  p.m.,  on  December  26, 
1980. 

ADDRESSES:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue. 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACR 
Cari  C.  Close,  Assistant  Director.  OSM, 
State  and  Federal  Programs,  1951 
Constitution  Avenue  NW.,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  which 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  States 
application.  At  the  end  of  that  six-month 
period  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  disapprove  the  State  program 
submission.  If  the  Secretary  only 
partially  approves  or  fully  disapproves 
the  State  program  submission,  the  State, 
under  normal  conditions,  has  sixty  days 
to  resubmit  its  program.  The  statute 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If  after  the  end  of 
this  ten-month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
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approve  the  State  program  he  is  to  put 
into  place  a  Federal  program.  As 
announced  in  the  accompanying  Federal 
Register  notice,  the  Secretary  of  the 
Interior  has  reviewed  the  State  of 
Indiana's  Initial  Program  Submission 
and  has  determined  to  partially  approve 
and  partially  disapprove  that  program. 
Normally,  the  Secretary  would  give  the 
State  of  Indiana  sixty  days  during  which 
the  State  could  prepare  revisions  to  its 
program  and  resubmit  it  to  the 
Secretary. 

In  a  letter  dated  July  29, 1980,  Joseph 
D.  Cloud,  Director  of  the  Department  of 
Natural  Resurces  of  the  State  of  Indiana 
informed  the  Office  of  Surface  Mining 
that  the  Indiana  Department  of  Natural 
Resources  was  enjoined  on  that  date  by 
the  Circuit  Court  of  Marion  County 
Indiana  from  submitting  or  resubmitting 
to  the  Office  of  Surface  Mining  a  State 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 

Section  503(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

*  *  *  [T]he  inability  of  State  to  take  any 
action  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result*  *  *  in  the  imposition  of  a  Federal 
Program.  Regulations  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  the  injunction  shall  be  conducted 
(emphasis  added)  by  the  State  pursuant  to 
Section  502  of  this  Act,  until  such  time  as  the 
injunction  terminates  or  for  one  year, 
whichever  is  shorter,  at  which  time  the 
requirements  of  Sections  503  and  504  shall 
again  be  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Indiana 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
Indiana.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Indiana  is  enjoined  from 
taking  further  action,  as  explained  in  the 
accompanying  Federal  Register  notice, 
the  Secretary  is  suspending  the  State 
program  approval  process  for  Indiana. 

There  are  two  basic  effects  of  this 
suspension  beyond  the  effect  on 
Indiana's  obligation  to  resubmit.  First, 
the  Secretary  will  continue  to  inspect  all 
mines  in  Indiana  at  least  twice  a  year 
and  to  enforce  the  interim  program  in 
that  State.  Second,  Indiana  will  not  be 
eligible  to  receive  approval  of  a  State 
Reclamation  Plan  for  abandoned  mine 
lands  under  Section  405(c)  of  the  Act.  30 
U.S.C.  1235(c),  30  CFR  Part  884. 

Another  effect  of  this  injunction,  if  it 
runs  its  full  term,  is  to  delay  the 
permanent  program  in  Indiana  for  a 
period  of  approximately  eight  to  twelve 
months  beyond  that  applicable  to  most 


other  States  in  the  country.  In  addition, 
if  Indiana  is  ultimately  unsuccessful  in 
obtaining  approval  of  its  program  the 
Secretary  will  then  have  to  adopt  a 
Federal  program  for  that  State.  This  will 
cause  additional  delay  of  six  months  or 
more. 

To  minimize  the  delay  in  the 
application  of  the  Permanent  Surface 
Coal  Mining  Reclamation  Program  in 
Indiana,  and  to  prevent  coal  companies 
in  surrounding  States  from  being  placed 
at  a  competitive  disadvantage  during  the 
period  they  are  forced  to  comply  with 
the  permanent  program  requirements 
while  the  interim  program  remains 
effective  in  Indiana,  the  Secretary  has 
decided  to  begin  preparation  of  a 
Federal  program  at  this  time.  The 
Secretary  will  not  actually  implement 
this  program  until  Indiana  has  been 
given  sixty  days  to  resubmit  its  program 
and  the  State  program  process  has  been 
completed. 

The  purpose  of  this  notice  is  to  seek 
public  comment  on  preparing  a  Federal 
program  in  Indiana  and  to  receive 
specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Indiana.  Section  504(a)  of 
the  Act  and  30  CFR  736.22(a)(1)  require 
that  each  Federal  program  consider  the 
nature  of  the  topography  soils,  climate 
and  biological,  chemical,  geological, 
hydrological,  agronomic  and  other 
physical  conditions  of  the  State 
involved. 

For  important  information,  the  reader 
is  referred  to  "General  Background  on 
the  Permanent  Program"  and  "Criteria 
for  Promulgating  Federal  Programs" 
previously  published  in  45  FR  32328 
(May  16, 1980).  This  notice  explains  how 
the  Secretary  will  consider  unique 
conditions  in  Indiana,  how  existing 
State  laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Indiana  program  published  today  in 
the  Federal  Register. 

The  Secretary  has  also  begun  an 
investigation  into  the  comphance  by  the 
State  of  Indiana  with  Section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  regulations  issued  by  the 
Department  of  the  Interior  related  to 
Section  502  (the  initial  program).  Section 
503  of  the  Surface  Mining  Act  does  give 
a  State  relief  from  submitting  or 
resubmitting  a  State  program  if  enjoined 
from  doing  so.  The  statute  goes  on  to 
say,  however,  that  as  a  condition  for 
maintaining  the  injunction,  a  State  must 
enforce  the  provisions  of  Section  502. 
After  receipt  of  public  comments  and 


completion  of  this  preliminary 
investigation,  the  Secretary  will  decide 
what  further  steps  are  necessary  and 
should  be  taken.  At  that  time,  he  may 
conclude  that  there  is  no  basis  for 
further  investigation  because  the  State 
of  Indiana  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act; 
alternatively,  he  may  decide  there  is  the 
need  for  a  public  hearing  or  additional 
public  comment.  If  the  Secretary 
ultimately  determines  there  is  a  lack  of 
compliance,  he  will  recommence  the 
State  program  review  process  after 
appropriate  notice  to  Indiana. 
Finally,  the  Secretary  is  also 
investigating  the  circumstances  under 
which  the  injunction  was  entered  and 
the  competence  of  the  court  to  hear  the 
matter  and  expressly  reserves  the  right 
to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  so.  It  is  the  Secretary  of 
the  Interior's  view  that  the  relief 
available  under  Section  503  is  limited  to 
those  States  who  are  seeking  in  good 
faith  to  pursue  and  adopt  a  permanent 
surface  coal  mining  and  reclamation 
program.  Section  503  is  not  meant  to  be 
used  as  an  artifice  or  device  to  avoid  the 
requirements  of  the  Surface  Mining  Act. 
The  Secretary  believes  that  Section  503 
was  intended  to  cover  situations  where 
all  or  part  of  a  State  program  is 
invalidated  as  a  result  of  deficiencies  in 
the  adoption  of  the  laws  or  regulations. 
It  is  not  a  general  authority  to  extend 
the  statutory  time  frames.  Comment  is 
also  requested  on  this  issue. 

This  action  of  proposing  the 
preparation  of  the  contingency  Federal 
program  for  Indiana  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

PUBLIC  COMMENT  PERIOD:  The  comment 
period  announced  in  this  notice  will 
extend  until  December  26, 1980.  All 
written  conmients  must  be  received  at 
the  address  given  above  by  5:00  p.m.  on 
that  date.  Comments  on  the  preparation 
of  a  Federal  program  received  after  that 
hour  will  not  be  considered  in  drafting 
the  proposed  Federal  program;  they  will 
be  considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 

Dated:  November  18, 1980. 
Joaa  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

[FR  Doc.  80-36588  Filed  11^24-80: 8:45  am] 
BILLING  CODE  4310-OS-M 


Tuesday 
November  25,  1980 


Part  VII 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Funding  Allocation  System  for  the 
Distribution  of  Section  312  Funds  for 
Fiscal  Year  1981 


78502 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25, 1980  /  Notices 


DEPARTMENT  OF  HOUSING  AND 


Section  312  operations  to  meet  national       that  the  locality  met  quarterly  goals  of 


Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25,  1980  /  Notices 


78503 


formally  target  funds  to  localities  and  objectives,  including  Hndings  made  in 


Area  Offices  may  establish  informal 


78502 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25, 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25.  1960  /  Notices 


78503 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-80-1045] 

Funding  Allocation  System  for  the 
Distribution  of  Section  312  Funds  for 
Fiscal  Year  1981 

agency:  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
Community  Planning  and  Development. 
ACTION:  Notice  of  Funding  Allocation 
System 

summary:  This  Notice  promulgates  the 
funding  allocation  system  for 
distributing  Section  312  rehabilitation 
loan  funds  from  the  national  level  to 
Area  Offices  and  also  from  Area  Offices 
to  localities  for  Fiscal  Year  1981. 

For  Fiscal  Year  1981,  Section  312 
funds  will  be  assigned  to  Area  Offices  in 
the  following  two  main  categories: 

1.  General  Use  Funds — ^These  funds 
are  for  the  rehabilitation  of  single- 
family,  urban  homesteading  (single- 
family),  and  nonresidential  properties 
and  for  mixed-use  properties  having 
from  one  to  four  dwelling  units.  General 
Use  funds  can  be  used  in  any  area 
eligible  for  Section  312  loans,  including 
HUD-approved  Section  810  Urban 
Homesteading  areas. 

2.  Multifamily — These  funds  are  for 
the  repair  of  residential  properties 
having  five  or  more  dwelling  units  and 
for  mixed-use  properties  having  five  or 
more  dwelling  units.  These  funds  are  to 
be  used  in  areas  eligible  for  Section  312 
loans  that  are  also  low-moderate  income 
areas  as  defined  in  24  CFR 
570.302(d)(2)(i)  and/or  for  projects  in 
which  a  majority  of  the  tenants  wUl  be 
low-  and  moderate-income  persons 
(having  an  income  at  or  below  95 
percent  of  the  median  income  for  the 
area,  adjusted  for  family  size). 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  S.  Nickerson,  Director, 
Rehabilitation  Management  Division, 
HUD/Community  Planning  and 
Development,  451  Seventh  Street  SW, 
Washington,  D.C.  20410.  Telephone: 
(202)  755-5970.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

A  national  system  for  allocating 
Section  312  funds  is  used  (1)  to  facilitate 
an  equitable  distribution  of  funds;  (2)  to 
provide  a  reasonable  degree  of  certainty 
of  funding  levels  in  order  to  enable 
localities  to  more  realistically  plan  and 
staff  for  rehabilitation;  and  (3)  to 
provide  incentives  for  efficient  local 


Section  312  operations  to  meet  national 
program  goals. 

A  funding  allocation  system  was  first 
used  in  Hscal  year  1979  and  again  in 
fiscal  year  1980  to  target  Section  312 
funds  on  the  basis  of  community 
development  and  housing  need,  local 
priority  for  rehabilitation  and  capacity 
to  use  Section  312. 

In  fiscal  year  1979  and  fiscal  year  1980 
Section  312  funds  were  allocated  in 
three  categories:  (1)  General  Use,  (2) 
Multifamily,  and  (3)  Urban 
Homesteading.  General  Use  funds  were 
provided  for  the  rehabilitation  of  single* 
family  properties,  mixed-use  properties 
having  from  one  to  four  dwelling  units 
after  rehabilitation  and  nonresidential 
properties. 

Multifamily  loan  funds  were  provided 
for  the  rehabilitation  of  residential  or 
^  mixed-use  properties  .having  five  or 
more  dwelling  units  after  rehabilitation. 

Section  312  funds  allocated  for 
support  of  Section  810  Urban 
Homesteading  Programs  were  provided 
for  the  rehabilitation  of  properties 
transferred  under  Section  810  for 
homesteading  or  for  the  repair  of  other 
single-family  and/or  nonresidential 
properties  in  the  HUD  approved 
homesteading  area. 

A.  General  Use  Funds 

In  fiscal  years  1979  and  1980.  Section 
312  General  Use  funds  were  allocated  to 
Area  Offices  and  in  turn  from  Area 
Offices  to  localities  by  a  formula  with 
three  equally  weighted  factors  as 
follows: 

1.  Community  Development  and 
housing  need  as  measured  by  the 
Community  Development  Block  Grant 
(CDBG)  formula  for  the  most  recent 
year. 

2.  Local  priority  for  rehabilitation 
measured  by  the  jurisdiction's  share  of 
CDBG  funds  allocated  for  housing 
rehabilitation,  as  indicated  by  the  CDBG 
rehabilitation  loan  and  grant  budget 
item  for  the  two  most  recent  fiscal  years. 

3.  Capacity  to  rehabilitate  housing 
with  Section  312  funds  as  measured  by 
the  amount  of  Section  312  General  Use 
funds  obligated  in  the  two  most  recent 
fiscal  years. 

Generally.  Area  Offices  were  required 
to  allocate  at  least  75  percent  of  their 
General  Use  funds  to  particular 
communities.  For  the  most  part,  this 
meant  that  many  localities  received  a 
"target"  or  specific  set-aside  of  Section 
312  funds  for  General  Use.  Area  Offices 
selected  localities  that  they  believed 
should  receive  a  "target"  allocation  of 
funds  during  the  fiscal  year.  The 
"target"  is  the  amount  that  a  locality 
could  reasonably  expect  to  receive 
during  the  course  of  the  year  provided 


that  the  locality  met  quarterly  goals  of 
Section  312  fund  use.  Each  locality 
receiving  a  formal  "target"  was  also 
informed  of  a  "ceiling,"  which  was  the 
maximum  amount  of  Section  312 
General  Use  funds  that  the  locality 
could  receive  during  the  year.  The 
ceiling  was  from  110  to  130  percent  of 
the  target  amount.  In  FY  1980  if  a  CDBG 
entitlement  locality's  share  based  on 
this  three-part  formula  was  at  least 
$120,000.  then  that  locality  was  entitled 
to  a  target  amount  of  Section  312  funds. 

The  formula  described  above  gave 
each  locality  a  base  amount  of  funding 
for  the  year.  In  addition,  in  allocating 
funds  for  FY  1980.  adjustments  were 
made  in  individual  locality  allocations 
based  on  performance  in  such  areas  as 
reducing  delinquencies,  adhering  to  the 
program  objective  of  giving  priority  for 
loans  to  low-  and  moderate-income 
persons,  and  implementing  an  efficient 
local  rehabilitation  management 
operation.  Allocations  were  also 
adjusted  based  on  whether  the  locality 
qualified  as  distressed  under  the  Urban 
Development  Action  Grant  (UDAG) 
criteria. 

CDBG  entitlement  localities  that 
would  have  received  less  than  the 
minimum  amount  of  $120,000  could  not 
receive  a  target  amount  of  Section  312 
funds  but  could  participate  in  the 
remaining  25  percent  of  the  Area 
Office's  allocation.  The  remaining  25 
percent  is  referred  to  as  the 
discretionary  amount.  Any  locality  that 
did  not  receive  a  target  amount  of  funds 
could  participate  on  a  first-come,  first- 
served  basis  from  the  discretionary 
amount.  However,  for  ease  of  fund 
management  and  to  provide  indications 
of  funds  available  to  non-targeted 
localities,  some  Area  Offices  targeted 
their  discretionary  funds  by  providing 
informal  allocations  to  those  localities. 

B.  Section  312  Funds  for  Urban 
Homesteading 

For  the  last  two  years  a  separate 
allocation  of  Section  312  single-family 
funds  was  provided  for  Section  810 
Urban  Homesteading  Programs. 
Allocations  to  Area  Offices  were  based 
on  the  number  of  existing  programs 
within  their  jurisdictions  and  on  the 
anticipated  need  of  new  cities  expected 
to  participate  in  the  homesteading 
program. 

C.  Multifamily  Loan  Funds 

In  FY  1980.  the  allocations  of 
multifamily  loan  funds  from  the  HUD 
Central  Office  to  Area  Offices  were 
made  on  the  basis  of  the  same  three  part 
formula  used  for  allocating  General  Use 
funds.  Hower.  Area  Offices  did  not 


formally  target  funds  to  localities  and 
thus  adjustment  factors  were  not  used. 

FY  1981  Funding  Allocation  System 

A.  General  Use  Funds 

Allocations  to  Area  Offices 

During  FY  1981  the  procedures  used  to 
allocate  funds  for  General  Use  will  be 
essentially  the  same  as  in  FY  1979  and 
FY  1980.  However,  in  FY  1981  in 
conjunction  with  the  Department's 
policy  to  provide  assistance  where  it  is 
most  needed,  more  emphasis  will  be 
placed  on  providing  funds  to  distressed 
localities.  Therefore.  HUD  has  revised 
the  first  factor  of  the  formula  for 
allocating  Section  312  funds  to  reflect 
economic  and  physical  distress  more 
directly.  While  the  first  factor  of  the 
formula  which  measures  need  is  still 
based  on  the  CDBG  allocation,  instead 
of  using  the  overall  CDBG  allocation 
which  was  used  for  the  last  two  years, 
for  FY  1981  only  the  second  CDBG 
formula  (Formula  B]  will  be  used.  The 
Formula  B  allocation  is  based  on  the  age 
of  housing  (50  percent  weight),  poverty 
(30  percent  weight),  and  population 
growth  lag  (20  percent  weight)  (See 
Section  106(b)(1)(B)  and  (b)(2)(B)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended). 

The  other  two  factors,  representing 
priority  for  rehabilitation  and  capacity 
to  use  Section  312  funds,  remain  the 
same  as  for  the  two  prior  fiscal  years 
with  a  slight  modification  in  the 
capacity  factor  as  described  below. 

In  summary,  the  allocation  of  General 
Use  funds  to  Area  O^ices  for  FY  1981  is 
based  on  the  following  equally  weighted 
factors: 

1.  The  total  FY  1980  CDBG  Formula  B 
amount  for  metro  cities,  urban  couQties 
and  small  cities'  balances  in  an  Area 
Office  jurisdiction  as  a  percentage  of  the 
total  CDBG  Formula  B  amount  for  all 
Area  Offices  in  the  nation. 

2.  Local  priority  for  rehabilitation  as 
measured  by  the  Area  Office 
jurisdiction's  percentage  of  the  national 
total  of  CDBG  funds  allocated  for 
rehabilitation  of  private  properties,  as 
indicated  in  the  CDBG  rehabilitation 
loan  and  grant  budget  item  for  the  two 
most  recent  fiscal  years. 

3.  Capacity  to  rehabilitate  housing 
with  Section  312  funds  as  measured  by 
the  Area  Office's  percentage  of  the  total 
national  amount  of  the  Section  312  funds 
obligated  for  General  Use  and  Urban 
Homesteading  in  both  FY  1979  and  FY 
198b. 

/The  Central  Office  reserves  the  right 
^0  make  adjustments  in  Area  Office 
allocations  based  on  the  performance  of 
Area  Offices  in  meeting  program  priority 


objectives,  including  findings  made  in 
monitoring  reviews. 

Allocation  of  Funds  by  Area  Offices  to 
Localities 

Area  Offices  shall  use  the  same  three- 
part  formula — based  on  housing  and 
community  development  need,  priority 
for  rehabilitation  and  capacity  to  use 
Section  312 — for  allocating  Section  312 
funds  to  localities. 

As  in  FY  1979  and  FY  1980.  the 
majority  of  General  use  funds  shall  be 
assigned  through  a  system  of  targets  and 
ceilings.  Each  Area  Office  shall  assign 
at  least  75  percent  of  its  General  Use 
funds  to  entitlement  and  small  city 
comprehensive  grantee  localities  that 
receive  target  allocations,  unless  the 
Area  Office  receives  specific  permission 
from  Headquarters  to  assign  a  lower 
proportion. 

To  give  priority  for  funding  to 
distressed  localities,  each  Area  Office  is 
directed  to  establish  a  goal  that  at  least 
75  percent  of  the  Section  312  General 
Use  funds  obligated  during  FY  1981  in 
each  Area  Office  will  be  obligated  in 
distressed  localities.  Distressed 
localities  are  those  which  qualify  as 
distressed  under  the  Urban 
Development  Action  Grant  Program 
(UDAG),  pursuant  to  24  CFR  Part  570, 
Subpart  G.  The  goal  for  each  office  will 
be  75  percent  of  General  Use  funds 
available  (including  those  for  urban 
homesteading  properties)  unless  a  lower 
goal  is  specifically  approved  by  the 
Central  Office  because  of  a  low 
incidence  of  distressed  localities  in  the 
Area  Office's  jurisdiction.  Area  Office 
performance  in  meeting  the  goal  will  be 
monitored  by  the  Central  Office. 

In  developing  the  "target"  figures  for 
localities,  very  low  targets  are 
discouraged.  Area  Offices  have 
flexibility  to  respond  to  the  needs  of 
small  users  through  the  discretionary 
fund.  We  have,  therefore,  established  a 
minimum  target  of  $120,000,  for  both 
entitlement  cities  and  for  small  cities 
with  comprehensive  programs.  Area 
Offices  may  want  to  use  an  even  higher 
minimum  figure  based  upon  their 
assessment  of  local  conditions. 

It  should  be  emphasized  that  targets 
and  ceilings  are  not  legally  binding 
commitments  of  Section  312  funds  from 
HUD  to  localities,  nor  are  they  HUD 
reservations  of  Section  312  funds.  Target 
amounts  may  be  reduced  during  the 
fiscal  year  if  localities  are  not  meeting 
quarterly  fund  use  goals  or  if  less  money 
is  appropriated  than  originally 
anticipated.  However,  ceiling  amounts 
established  at  the  beginning  of  the  year 
will  not  be  changed  and  localities  will 
not  be  permitted  to  exceed  ceilings. 


Area  Offices  may  establish  informal 
targets  for  cities  receiving  allocations 
out  of  the  Area  Office  discretionary 
fund.  Such  informal  targets  will  be 
managed  by  Area  Offices  and  need  not 
conform  strictly  to  the  target/ceiling 
system  established. 

Should  the  combination  of  minimum 
targets  of  $120,000  for  entitlement  cities 
and  small  cities  receiving 
comprehensive  grants  and  the 
requirement  that  at  least  75  percent  of 
funds  be  allocated  by  targets  result  in  an 
unfair  allocation  of  too  much  funding  to 
only  a  few  cities.  Area  Offices  may 
request  permission  from  the  Central 
Office  to  use  a  higher  percentage  for  the 
discretionary  fund  than  the  25  percent 
maximum  set  in  this  Notice. 

In  each  Area  Office  in  FY  1981,  targets 
and  ceilings  shall  be  established  for  two 
classifications  of  localities.  First,  an 
amount  will  be  established  for  selected 
CDBG  entitlement  cities.  Second,  there 
will  be  an  amount  estabhshed  for 
selected  small  city  comprehensive 
programs.  Area  Offices  should  attempt 
to  provide  as  many  localities  as  is 
reasonable  with  targets  (without  setting 
them  below  the  aforementioned  $120,000 
level). 

All  other  localities  will  receive 
Section  312  funds  from  the  discretionary 
fund.  Because  of  the  high  administrative 
costs  associated  with  the  program  and 
the  limited  funds  available.  Area 
Offices,  as  a  rule,  should  not  make 
Section  312  futids  available  to 
communities  which  will  have  fewer  than 
five  Section  312  loans  approved  during 
the  year  or  which  will  obligate  less  than 
$50,000  in  Section  312  funds  during  the 
year. 

Since  there  will  not  be  a  separate 
allocation  of  Section  312  funds  to  Area 
Offices  for  support  of  Section  810  Urban 
Homesteading  Programs  as  there  was  in 
FY  1979  and  FY  1980,  before  dividing 
General  Use  allocations  among 
entitlement  cities,  small  city 
comprehensive  grantees  and 
discretionary  cities.  Area  Offices 
should,  in  consultation  vdth  the  Central 
Office,  set  aside  a  reasonable  amount  of 
funds  for  support  of  Urban 
Homesteading  Programs,  in  the 
following  manner. 

After  calculations  are  made  to 
determine  amounts  of  funding  for  target 
localities,  Area  Offices  should  then  add 
funds  from  the  Urban  Homesteading  set- 
aside  to  increase  amounts  for  targeted 
localities  if  they  have  a  Section  810 
Urban  Homesteading  Program.  Although 
the  locality's  projected  timetable  for  and 
its  past  performance  in  utilizing  Section 
312  loans  for  homesteading  properties 
should  be  considered,  there  is  no 
specific  formula  for  allocating  Section 
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management  tool  to  support  localities 
that  are  performing  well,  including 
adherence  to  program  priority 
objectives,  and  to  penalize  locaUties  for 
poor  performance.  Adjustments  in  the 
level  of  funding  for  target  localities 
should  be  significant  enough  to  clearly 
indicate  to  participating  localities  the 
importance  of  adequately  carrying  out 
the  above  program  priority  objectives. 
The  procedures  and  steps  for 
adjustments  are  described  below.  Area 
Offices  are  required  to  make 
performance  adjustments  as  part  of  their 
management  of  HUD  sponsored, 
rehabilitation  programs. 

a.  Loan  Delinquency.  An  adjustment 
shall  be  made  by  Area  Offices  on  the 
basis  of  delinquency  rate  information  (to 
be  provided  by  the  Central  OfHce).  the 
willingness  and  ability  of  localities  to 
assist  the  Department  in  resolving 
Section  312  loans  that  have  become 
seriously  delinquent  and  returned  to  the 
Department  from  the  servicer  for  direct 
servicing  and  other  relevant  quantitative 
and  qualitative  information  available  to 
the  Area  Office. 

b.  Priority  for  Low-  and  Moderate- 
Income  Persons.  A  similar  dollar 
adjustment  shall  be  made  based  upon 
statistical  data  (to  be  provided  by  the 
Central  Office)  and  other  relevant 
information  available  to  the  Area  Office 
with  respect  to  local  adherence  to  the 
statutory  priority  for  loans  to  low-  and 
moderate-income  owner-occupants.  As 
with  the  performance  adjustments  for 
delinquency,  adjustments  in  meeting  the 
priority  for  low-  and  moderate-income 
owner-occupants  should  be  based  upon 
Area  Office  knowledge  as  to  the 
soundness  of  the  justification  for  the 
local  strategy  for  providing  Section  312 
assistance.  For  example,  if,  in  the 
opinion  of  the  Area  Office,  the  locality 
has  thoughtfully  established  a 
rehabilitation  assistance  strategy  which 
results  in  participation  by  a  lower 
percentage  of  low-  and  moderate- 
income  owners  than  the  national 
average,  a  reduction  may  not 
necessarily  be  justified.  Conversely,  a 
locality  which  has  an  overall  percentage 
which  is  good  many  have  issued  10 
percent  of  the  loan  funds  to  higher 
income  persons  without  adequate 
justification  and,  hence,  might  deserve  a 
reduction  in  Section  312  fimding  for  the 
year.  Localities  will  have  funds  added  to 
or  subtracted  from  formula  shares  based 
on  compliance  with  this  program 
objective. 

c.  Quality  and  Efficiency  of  Local 
Rehabilitation  Management.  On  the 
basis  of  the  best  judgment  of  the  Area 
Office,  relying  particularly  on 
monitoring  reviews  of  Section  312  and 
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312  funds  for  an  Urban  Homesteading 
Program,  and  the  supplement  for 
homesteading  is  left  to  the  judgment  of 
the  Area  Office  staff.  In  addition,  there 
is  no  formal  requirement  that  localities 
must  use  the  supplemental  allocation  in 
IJrban  Homesteading  areas.  However, 
localities  with  HUD-approved  Urban 
Homesteading  Programs  must  assure 
that  adequate  rehabilitation  funds 
(whether  from  Section  312  or  other 
sources]  will  be  available  to  support  the 
homesteading  program.  Failure  to  carry 
out  an  effective  homesteading  program 
in  one  year  would  generally  result  in  no 
additional  funds  being  provided  to  a  city 
in  future  years  for  homesteading. 

The  target  amount  for  any  city  with  an 
Urban  Homesteading  Program  will 
include  the  additional  amount  for 
homesteading.  As  stated  previously  in 
this  Notice,  the  General  Use  funds 
provided  to  a  locahty  can  be  used  for 
the  rehabilitation  of  single-family 
properties  (including  urban 
homesteading  properties]  and  for 
nonresidential  properties  and  mixed-use 
properties  having  from  one  to  four 
residential  units,  provided  that  such 
properties  are  in  areas  eligible  for 
Section  312  loans.  Loans  for  the 
rehabilitation  of  all  these  types  of 
properties  will  count  against  a  city's 
target  and  ceiling  amounts  of  General 
Use  funds. 

Step-by-Step  Procedures 

After  receiving  its  FY  1981  General 
Use  allocation,  each  Area  Office  shall: 

1.  Determine  in  consultation  with  the 
Central  Office  the  amount  of  the 
allocation  to  be  set-aside  for  support  of 
Urban  Homesteading  Programs  if  there 
are  homesteading  programs  in  the  Area 
Office  jurisdiction. 

In  determining  a  reasonable  set-aside, 
Area  Offices  should  consider  the 
number  of  localities  with  existing  HUD- 
approved  Section  810  Urban 
Homesteading  Programs,  the  amount  of 
Section  312  funds  obligated  by  those 
locaHties  for  urban  homesteading  loans 
in  FY  1980.  and  those  localities' 
projected  timetables  for  making  Section 
312  loans  in  their  urban  homesteading 
applications.  Funding  for  localities  with 
new  homesteading  programs  will  be 
provided  by  the  Central  Office  as 
needed  subject  to  fund  availability. 

2.  Determine  the  proportion  of  funds 
to  be  allocated  to  (a)  targets  for 
entitlement  localities,  (b)  targets  for 
localities  with  small  city  comprehensive 
grant  programs,  and  (c)  the  discretionary 
fund  for  non-targeted  localities. 

No  more  than  25  percent  may  be  left 
in  the  discretionary  fund  without 
Central  Office  approval. 


3.  For  CDBG  entitlement  locahties, 
each  Area  Office  is  to  calculate  the 
formula  share  for  each  city  based  on  the 
three-part  formula  described  below. 

In  order  to  determine  the  proper 
allocation  of  funds  for  each  locality  in 
accordance  with  the  goals  of  this  Notice 
(including  the  $120,000  minimum  target 
amount,  the  urban  homesteading  set- 
aside  and  the  75  percent  goal  for 
distressed  communities].  Area  Offices 
should  work  the  formula  with  several 
different  amounts  of  funds  available  for 
each  of  the  three  categories  and  varying 
selections  of  localities  to  receive  target 
allocations.  The  formula  share  for  each 
of  the  selected  localities  will  be  based 
on  the  following  three-part  formula: 

a.  Using  the  printout  of  the 
Entitlement  Master  List  for  FY  1980  (to 
be  provided  to  each  Area  Office  by  the 
Central  Office),  each  Area  Office  shall 
determine  the  FY  1980  amount  of  CDBG 
Formula  B  funds  for  each  selected 
locality.  By  adding  the  total  Formula  B 
amounts  for  all  the  selected  localities, 
and,  using  that  amount  as  100  percent, 
the  Area  Office  shall  determine  each 
locality's  percentage  share  of  the  total. 

b.  Using  the  printout  of  the  CDBG 
Program  Units  of  Government  with 
Rehabilitation  of  Private  Properties  for 
FY  1978  and  FY  1979  (to  be  provided 
separately  by  the  Central  Office),  each 
Area  Office  shall  follow  a  similar 
process  to  determine  each  locality's 
percentage  share  of  CDBG  funds 
programmed  for  rehabilitation  (using  the 
amounts  for  rehabilitation  of  private 
properties  for  FY  1978  and  1979  budget 
combined). 

c.  Using  the  amount  of  Section  312 
funds  obligated  for  General  Use  and 
Urban  Homesteading  (single-family 
program]  by  the  community  in  FY  1979 
and  FY  1980,  calculate  the  percentage 
share  of  funds  used  in  FY  1979  and  FY 
1980  for  each  selected  locality  as  a 
percent  of  all  selected  localities. 

The  three  percentages  for  each 
selected  locality  should  then  be 
averaged  to  determine  the  locality's 
percentage  share  of  the  amount  of  funds 
allocated  for  entitlement  cities.  The 
formula  share  in  dollars  should  then  be 
determined  for  each  selected  locality. 

4.  Make  Performance  Adjustments  of 
Target  Allocations. 

Upward  and  downward  adjustments 
for  the  formula  share  are  to  be  made 
based  on  Area  Office  review  of  relative 
local  standing  in  meeting  Section  312 
program  priority  objectives.  The  total  of 
upward  adjustments  must  be  offset  by 
the  total  of  downward  adjustments  so 
that  there  is  no  net  change  in  the  total 
amount  available  for  entitlement 
localities.  The  performance  adjustments 
provide  the  Department  with  a 


CDBG  rehabilitation  activities.  Area 
Offices  shall  make  additional 
adjustments  of  the  formula  share  based 
upon  the  relative  quaUty  and  efficiency 
of  local  rehabilitation  management.  The 
factors  to  be  taken  into  account  should 
include:  Quality  of  workmanship  in 
rehabilitation,  effective  use  of 
rehabilitation  as  a  community 
development  program  element, 
efficiency  in  management  and 
processing  of  rehabilitation  activities 
and  adherence  to  program  requirements 
and  procedures. 

While  it  is  not  necessary  that  the  total 
of  the  adjustments  for  each  factor 
described  above  net  to  zero,  the  total  of 
all  adjustments  for  CDBG  entitlement 
localities  should  net  to  zero. 

5.  Establish  Ceilings. 

As  was  also  done  in  FY  1979  and  FY 
1980  for  each  entitlement  locality,  the 
Area  Office  shall  determine  a  ceiling 
which  will  be  the  maximum  amount  of 
funds  which  the  locality  will  be 
permitted  to  use  should  funds  be 
available  through  reallocation  from 
other  localities,  other  Area  Offices,  or 
from  discretionary  funds.  The  ceiling 
will  be  between  110  percent  and  130 
percent  of  the  target  amount  and  will  be 
based  upon  the  Area  Office's  judgment 
of  the  ability  of  the  locahty  to  make 
effective  use  of  Section  312  funds  in  FY 
1981. 

6.  Determine  Amount  for  Small  City 
Comprehensive  Grantees. 

Because  of  the  smaller  amount  of 
funding  involved,  the  staggered  approval 
of  CDBG  comprehensive  small  city 
grants  and  the  variety  of  small  cities 
programs,  it  is  not  possible  to  design  a 
uniform,  national  system  as  explicitly  as 
was  done  above  for  CDBG  entitlement 
cities.  Each  Area  Office  must,  therefore, 
design  its  own  procedures,  adhering  as 
much  as  possible  to  the  following 
characteristics: 

a.  Appropriate  localities,  selected  by 
the  Area  Office,  which  are  already 
receiving  small  city  comprehensive 
grants  will  be  provided  their  target  and 
ceiling  figures  on  the  same  timing 
schedule  as  for  entitlement  cities.  That 
is,  for  FY  1981,  each  such  city  will  be 
informed  of  its  tentative  annual  target 
and  ceiling  prior  to  the  beginning  of  the 
fiscal  year. 

b.  Both  capacity  to  use  Section  312 
funds  and  need  for  such  funds  shall  be 
reflected  in  the  funding  decisions. 

c.  For  localities  continuing  to  receive 
small  cities  comprehensive  grants, 
adjustments  will  be  made  for 
performance  using  the  same  program 
priority  objectives  identified  above  as 
adjustment  criteria  for  CDBG 
entitlement  cities. 


d.  No  comprehensive  program  small 
city  shall  be  given  a  target  of  less  than 
$120,000  for  the  entire  fiscal  year. 

e.  The  ceiling  shall  be  between  110 
percent  and  130  percent  of  the  target 
amount  and  will  be  based  upon  the  Area 
Office's  judgment  of  the  locality's  ability 
to  make  effective  use  of  Section  312 
funds  in  FY  1981. 

Each  locality  receiving  a  target 
allocation  shall  develop  a  quarterly 
schedule  of  fund  use  with  the 
concurrence  of  the  Area  Office.  Each 
fund  use  schedule  should  normally 
provide  for  fund  use  spread  evenly- 
throughout  the  year.  Plans  which  project 
disproportionate  rates  of  obligations  late 
in  the  fiscal  year  are  generally 
unacceptable  and  should  be  discouraged 
by  Area  Offices. 

Localities  are  hereby  notified  that 
funds  may  be  reallocated  at  any  time  if, 
in  the  opinion  of  the  Area  Office,  funds 
are  not  being  committed  in  accordance 
with  the  previously  agreed-upon 
schedule.  Funds  recaptured  by  reduction 
of  target  allocations  may  be  used  to 
increase  the  funds  allocated  to  other 
localities  up  to  the  ceilings  previously 
established  for  those  localities.  Funds 
that  have  been  recaptured  may  also  be 
used  to  increase  the  general 
discretionary  funds  available  to  the 
Area  Office.  Conversely,  funds  available 
for  general  discretionary  use  by  the 
Area  Office  may  also  be  used  to 
increase  local  target  allocations  for 
either  entitlement  localities  or  small 
cities  comprehensive  program  localities. 
Regional  Offices  will  continue  to  have 
the  authority  to  reallocate  funds  among 
Area  Offices  in  their  jurisdictions  when 
the  Area  or  Regional  Office  determines 
that  funds  are  not  being  utilized  by 
localities  according  to  their  quarterly 
use  schedules.  Furthermore, 
Headquarters  reserves  the  authority  to 
reassign  such  unutilized  funds  among 
Regional  Offices  as  determined  to  be 
appropriate. 

B.  Section  312  Multifamily  Loan 
Funds. 

The  allocation  system  described 
previously  in  this  Notice  for  allocation 
of  General  Use  funds  does  not  include 
funds  for  rehabilitating  multifamily 
properties.  For  assigning  Section  312 
funds  to  Area  Offices  for  the 
rehabilitation  of  multifamily  properties 
and  mixed-use  properties  containing 
five  or  more  residential  units,  the 
Department  will  generally  use  the  same 
type  of  formula  used  to  distribute 
General  Use  funds  to  Area  Offices. 
However,  the  third  factor  of  the 
formula — capacity  to  use  Section  312 
funds — would  include  only  multifamily 
loan  funds  obligated  in  the  last  two 
fiscal  years.  Area  Offices  with  localities 


participating  in  the  multifamily 
homesteading  demonstration  will 
receive  additional  multifamily.  funds 
commensurate  with  projected  demand. 

The  Department  does  not  require  Area 
Offices  to  provide  allocations  of 
multifamily  loan  funds  to  cities  as  it 
does  for  the  General  Use  funds.  Area 
Offices  may:  (1)  choose  to  approve  loans 
for  multifamily  projects  based  on  an 
assessment  of  the  merits  of  individual 
projects,  rather  than  allocating  funds  to 
specific  localities;  (2)  allocate  a  specific 
set-aside  of  multifamily  loan  funds  to  a 
few  localities  based  on  projects 
identified  as  in  the  pipeline;  or  (3) 
allocate  a  portion  of  funds  to  a  few 
localities  that  the  Area  Office  |hinks 
should  participate  that  have  experience 
in  multifamily  processing,  regardless  of 
whether  individual  projects  are  in  the 
pipeline. 

(Sec.  312.  United  States  Housing  Act  of  1964 
(42  U.S.C  1452b),  and  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
US.C.  3535(d)) 

Issued  at  Washington.  D.C.,  November  18, 
1980. 

Robert  C  Embry,  Jr. 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  144 
lOocketNo.  R-80-8731 

Nondiscrimination  In  Programs  and 
Activities  Receiving  Assistance  Under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974 

agency:  Department  of  Housing  and 
L'rhan  Development. 
ACTION:  Proposed  Rule. 

summary:  This  proposed  rule  sets  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  race,  color, 
national  origin  or  sex  in  programs  and 
activities  receiving  assistance  from  the 
Department  of  Housing  and  Urban 
Uevelopmimt  under  Title  I  of  the 
Housing  and  Community  Development 
Art  of  1974. 

COMMENTS  DUE  DATE:  Comments  are 
invited  from  the  public  and  other 
Federal  agencies.  They  must  be  received 
on  or  before  January  26, 1981.  in  the 
Office  of  the  Rules  Docket  Clerk. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7fh  Street.  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  D.  Pearl,  Director,  Office  of 
HUD  Program  Compliance,  Office  of 
Fair  Housing  and  Equal  Opportunity, 
U.S.  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.,  Room 
.5230.  Washington,  D.C.  20410.  (202)  755- 
,5904. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Housing  and  Community 
Development  Act  of  1974  was  enacted  in 
August  1974.  Section  109  of  that  Act 
prohibits  discrimination  on  the  ground 
of  race,  color,  national  origin  or  sex  in 
my  program  or  activity  funded  in  whole 
or  in  part  with  Community  Development 
Ulock  Grant  (CDBG)  funds. 

The  initial  Department  regulations 
imder  the  CDBG  program,  issued  on 
I  jne  9. 1975.  40  FR  24693,  contained  a 
section  on  nondiscrimination  (570.601) 
which  repeated  the  language  of  Section 
109  and  listed  a  number  of  specific 
prohibitions,  which  were  substantially 
similar  to  those  in  the  Department's 
regulation  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (24  CFR  Part  1, 
especially  24  CFR  1.4).  The  material  in 
§  570.601  is  being  incorporated  into  this 
new  proposed  regulation  issued  by  the 
Office  of  Fair  Housing  and  Equal 
Opportunity.  When  this  regulation  is 
issued  in  final  form,  the  Department 
will,  by  separate  regulation,  revise 
§  570.601  by  replacing  the  current 
provisions  with  a  brief  summary  of  the 


requirements  of  this  regulation  and  an 
appropriate  cross-reference. 

Following  promulgation  of  HUD's 
final  Section  109  regulation,  the 
Department  will  issue  a  Section  109 
Handbook. 
Summary  of  the  Proposed  Rule 

Subpart  A  of  the  Proposed  Rule  Sols 
Forth  General  Policies  and  Definitions 
for  the  Implementation  of  Section  109 

Section  1-14. 10    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Section  109 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Section  144.20    Definitions. 

(a)  General. — Except  to  the  extent 
modified  in  this  section,  the  Department 
proposes  to  utilize  the  definitions 
contained  in  Part  570  of  this  Title  to 
apply  to  this  part. 

(b)  Section  144.20(b)(1)  revises  the 
definition  of  "program  or  activity"  now 
contained  in  24  CFR  570.601. 

This  revision  would  clarify  that  (1) 
functions  not  funded  under  Title  I  are 
nevertheless  covered  by  the 
nondiscrimination  requirements  of 
Section  109  if  conducted  by  an 
administrative  or  organizational  unit 
carrying  out  Title  I-funded  activities;  (2) 
the  term  "program  or  activity"  covers 
certain  privately-financed  UDAG 
activities;  and  (3)  administrative 
services  provided  in  support  of  a 
"program  or  activity"  are  covered  by 
Section  109  requirements. 

Example:  A  recipient's  recreation 
department  uses  CDBG  funds  to  repair  a 
park.  All  programs  of  the  recreation 
department  would  be  subject  to  the 
nondiscrimination  requirements  of 
Section  109  and  this  part. 

Example:  A  national  hotel  chain 
identified  by  a  City  and  named  in  the 
City's  application  for  UDAG  funds  is  to 
carry  out  certain  specified  activities 
connected  with  a  UDAG  project.  The 
hotel  chain  thus  becomes  a  participating 
party  in  the  UDAG  project  and,  as  such, 
is  accountable  to  the  recipient  for 
carrying  out  the  nondiscrimination 
requirements  of  Section  109  and  this 
part. 

Example:  The  Corporation  Counsel's 
Office  of  a  City  reviews  CDBG 
Contracts  for  legal  sufficiency.  No 
CDBG  funds  are  budgeted  for  this 
activity.  The  Corporation  Counsel's 
Office  is  subject  to  the 
nondiscrimination  requirements  of 
Section  109  and  this  part. 

(c)  Section  144.20(b)(2)  "Funded  in 
whole  or  in  part. with  community 
development  funds"  means  that 
community  development  funds  in  the 
form  of  grants,  loans,  loan  subsidies, 
proceeds  from  HUD  guaranteed  loans  or 
other  income  from  Title  I  activities  have 
been  disbursed  for  a  program  or  activity. 

Section  144.30    Applicability. 

Section  144.30  makes  the  rule 
applicable  to  any  program  or  activity 


funded  in  whole  or  in  part  with  funds 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  including  Community 
Development  Block  Grants,  Urban 
Development  Action  Grants,  Secretary's 
Discretionary  Fund  Grants,  Small  Cities 
Program  Grants,  Financial  Settlement 
Grants  and  Community  Development 
Loan  Guarantees. 

Subpart  B  of  the  Proposed  Rule  Sets 
Forth  Covered  Conduct,  Discrimination 
Prohibited  and  Specific  Discriminatory 
Actions  Prohibited. 

Section  144.40    General. 

As  used  in  this  subpart  the  term 
"recipient"  includes  a  state  or  unit  of 
general  local  government  or  any 
political  subdivision  or  instrumentality 
thereof  and  any  public  or  private 
agency,  institution,  organization  or  other 
entity  or  any  individual  to  whom 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program  or  activity  including  any 
successor,  assignee,  or  transferee 
thereof.  Such  term  does  not  include  any 
ultimate  beneficiary  under  such  program 
or  activity. 

Section  144.50  Discrimination 
prohibited — facilities,  services, 
financial  aid  and  other  benefits. 

Section  144.50(b)(l)-(4)  lists  specific 
discriminatory  actions  that  are 
prohibited  on  the  basis  of  race,  color, 
national  origin  and  sex.  This  section  is 
similar  to  Section  1.4(b)  of  HUD's  Title 
V!  Regulation.  Section  144.50(b)(5) 
discusses  the  limited  circumstances  in 
which  CDBG  funds  may  be  used  to 
provide  facilities  or  services  exclusively 
to  members  of  one  sex.  The  necessity  to 
provide  the  services  separately,  and  the 
availability  of  services  to  members  of 
the  other  sex,  if  there  is  a  need  for  such 
services,  are  the  principal  factors  to  be 
considered  in  justifying  single  sex 
services  or  facilities. 

Section  144.50(c)(1)  states  that  the 
recipient  has  an  obligation  to  take 
reasonable  action  to  remove  or 
overcome  the  consequences  of  past 
discrimnatory  practices  or  usage. 
Section  144.50(c)(2)  provides  that  even 
in  the  absence  of  past  discrimination  a 
-recipient  should  take  affirmative  action 
to  overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex.  These 
sections  are  derived  from  §§  1.4(b)(i) 
and  (ii)  of  HUD's  Title  VI  Regulations. 
Section  144.50(c)(3)  provides  that  the 
recipient  shall  not  be  prohibited  from 
taking  any  actions  to  ameliorate  an 
imbalance  where  the  purpose  of  such 
action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

Section  144.60  Discrimination 
prohibited— employment. 

Section  144.60(a)  prohibits 
discrimination  in  employment  on  the 
basis  of  race,  color,  national  origin  or 


sex  in  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds.  Section  144.60(b)— 
In  reviewing  employment  practices  of 
CDBG  recipients  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
shall  be  guided  by  the  policies  of  the 
Equal  Employment  Opportunity 
Commission  issued  pursuant  to  EEOC's 
authority  under  title  VII  of  the  Civil 
Rights  Act  of  1964. 

Section  144.70    Contractual  and 
regulatory  requirements. 

This  section  places  an  obligation  on 
state  or  local  government  recipients  to 
secure  compliance  with  the 
requirements  of  this  Subpart  by  other 
recipients  with  respect  to  whom  they 
have  a  contractual  relationship  or 
regulatory  control.  Thus,  for  example,  a 
local  government  executing  a  contract 
with  a  private  developer  in  connection 
with  a  UDAG  project  would  be 
obligated  to  include  provisions  in  the 
contract  requiring  compliance  by  the 
developer  with  Subpart  B's  prohibitions 
and  requirements.  Failure  of  the  local 
government  to  impose  or  secure 
compliance  with  these  requirements 
would  constitute  a  violation  of  Section 
109  by  the  local  government.  In  this 
manner,  compliance  with  Section  109  by 
private  entitles  not  subject  to  Section 
109  sanctions  may  be  effected. 

Section  144.100    Compliance  data  and 
reports. 

Section  144.100(a)-(d)  requires  that 
government  recipients  maintain,  report 
and  provide  access  to  demographic, 
racial,  ethnic  and  gender  data  pursuant 
to  §  570.907(f)  of  this  title.  Participating 
parties  in  the  UDAG  program  must,  on 
request  of  the  recipient,  collect  data 
reflecting  who  benefits  from  Title  I 
assistance  and  report  such  data  on 
request. 

Section  144.110    Complaints  and 
investigation. 

Section  144.110  provides  that  a  person 
may  file  a  written  complaint  within  180 
days  of  the  alleged  discrimination,  and 
that  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shiili 
conduct  a  prompt  investigation  of 
complaints. 

The  language  in  this  Section  was 
taken  directly  from  Sections  1.7(b)  and 
(c)  of  HUD's  Title  VI  Regulations. 

Section  144.120    Compliance  reviews. 

Section  144.120  requires  the  Secretary 
from  time  to  time  to  review  the  practices 
of  the  recipient  to  determine  whether 
they  are  complying  with  this  part.  The 
language  in  this  Section  was  taken 
directly  from  Section  1.7(a)  of  I  lUD's 
Title  VI  Regulations. 

Section  144.130    Intimidatory  or 
retaliatory  acts. 

Section  144.130  prohibits  the  recipient 
or  any  representative  thereof  from 
taking  any  intimidatory  or  retaliatory 
action  against  any  complainant  or  any 


person  that  has  testified,  assisted  or 
participated  in  any  manner  in  an 
investigation,  proceeding  or  hearing 
under  this  part.  Section  144.130  also 
requires  that  the  name  of  a  complainant 
shall  be  kept  confidential,  except  to  the 
extent  necessary  to  carry  out  the 
purpose  of  this  Part.  Language  in  this 
section  was  derived  from  Section  1.7(e) 
of  HUD's  Title  VI  Regulation. 

Section  144.135    Disclosure  of 
compliance  data  and  findings. 

Section  144.135  prohibits  the 
disclosure  by  a  HUD  officer  or  employee 
of  any  data  or  findings  gathered  in  the 
course  of  an  investigation  or  compliance 
review,  prior  to  notification  of  the 
recipient  pursuant  to  §  144.145. 

Section  144.140    Definition  of  recipient. 

For  purposes  of  formal  enforcement 
proceedings  under  Section  109.  only 
government  recipients  of  Title  I 
assistance  may  be  charged  with 
violations  and  subject  to  sanctions. 

Subpart  C  of  the  Proposed  Rule  Sets 
Forth  Compliance  and  Enforcement 
Procedures 

Section  144. 145    Notification  of 
findings. 

Section  144.145(a)-(b)  requires  that  in 
the  event  of  a  finding  of  apparent 
noncompliance  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
shall  notify  the  Governor  or  chief 
executive  officer  of  the  finding  of 
apparent  noncompliance  and  request  the 
Governor  or  chief  executive  officer  to 
secure  compliance.  If  no  action  is 
warranted  the  Assistant  Secretary  for 
Fair  H  jusing  and  Equal  Opportunity  will 
so  ir.i'orm  the  recipient  and  the 
complainant,  if  any,  in  writing. 

Section  144.150    Response  to 
notification. 


Section  144.150(a)-(d)  delineates  the 
options  to  a  recipient  following  receipt 
of  a  notice  of  apparent  noncompliance. 
Those  options  are  (1)  to  show  that  the 
Department's  findings  are  incorrect  or 
incomplete;  (2)  to  show  a  valid  reason 
for  the  apparent  noncompliance  which 
is  not  related  to  race,  color,  national 
origin  or  sex;  (3)  to  take  immediate 
corrective  action  or:  (4)  to  submit  a 
written  voluntary  compliance  plan 
acceptable  to  HUD. 

Section  144.155    Evaluation  of 
recipient's  response. 

Section  144.155  requires  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  to  evaluate  the  sufficiency 
of  the  recipient's  response  and 
determine  whether  further  action  is 
warranted  by  the  recipient. 

Section  144. 160    Compliance 
agreement. 

Section  144.160  (a)-(e)  contains  the 
appropriate  provisions  to  be  included  in 
a  compliance  agreement  submitted  by  a 


recipient  designed  to  remedy  a  finding 
of  apparent  noncompliance  with  this 
part. 

Section  144.170    Procedure  for  effecting 
compliance. 

Section  144.170  prescribes  the  time 
limit  which  a  recipient  has  to  comply 
with  this  part  and  the  remedies 
available  to  the  Assistant  Secretary 
with  the  concurrence  of  the  Secretary,  in 
the  event  the  recipient  does  not  comply 
with  this  part. 

Section  144.180    Sanctions  for 
noncompliance. 

If  compliance  with  this  Part  is  not 
achieved.  Section  144.160  provides  for 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  with  the 
approval  of  the  Secretary,  to  provide  for 
a  hearing,  which  may  result  in: 

(1)  Termination,  suspension,  or  refusal 
to  grant  payments  to  the  recipient: 

(2)  Reduction  of  payments  to  the 
recipient;  or 

(3)  Limiting  the  availability  of 
payments  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

Section  144. 190    Agreements  between 
agencies. 

Section  144.190  (a)  and  (b)  directs  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  endeavor  to 
enter  into  cooperative  agreements  with 
officials  of  other  Federal  Departments 
and  agencies  to  effectuate  the  purpose 
of  this  part  and  suggests  the  contents  of 
those  agreements. 

Section  144.200    Effect  on  other 
regulations. 

Section  144.200(a)  and  (b)  provides 
that  no  person  shall  be  relieved  of  any 
obligation  pursuant  to  HUD  regulations 
prior  to  the  effective  date  of  this 
Regulation  and  no  recipient  shall  be 
relieved  of  any  responsibility  to  comply 
with  the  provisions  of  Departmental 
regulations  applicable  to  assistance 
received  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amended. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969. 1  he  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  from 
8:45  a.m.  to  5:15  p.m.  at  the  U.S. 
Department  of  Housing  and  Urban 
Development  451  7th  Street.  S.W..  Room 
5218,  Washington.  D.C.  20410.  This  rule 
is  listed  as  No.  FHEO-13-78  on  the 
Department's  Semiannual  agenda 
regulation  issued  pursuant  to  Executive 
Orders  12044  and  12221.  Accordingly.  24 
CFR.  Subtitle  A  is  proposed  to  be 
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amended  by  adding  a  new  Part  144 
rnyding  as  set  forth  below. 

PART  144— NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  CF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974 

Subpart  A— General  Information 

144.10    Purpose. 
144.20    Definilions. 
144.10    Applir.abilily. 

Subpart  B — Covered  Conduct 

144.40     Cnniiial. 

144.50    Di.scrimiridtion  prohibiti'd — fadlitius. 

s«!rvic(;s.  finnncial  aid  and  other  benefits. 
144.70    Contractual  and  regulatory 

requirements. 
144.100    Compliance  data  and  reports. 
144.110    Complaints  and  investigation. 
144.120    Compliance  reviews. 
144.130    Intimlddtory  or  relaliatorj'  atls. 
144.135    Disclosure  of  compliance  data  and 

findings. 

Subpart  C— Compliance  and  Enforcement 

144.140    Definition  of  recipient. 

144.145    Notification  of  findings. 

144.150    Response  to  notific^ilion. 

144.1.55    Evaluation  of  recipient's  response. 

144.160    Compliance  agreements. 

144. iro    Procedure  for  effecting  compliance. 

144.180    Sanctions  for  noncompliance. 

144.190    Agreements  between  agencies. 

144.200    E(fect  on  other  regulations. 

Authority:  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (Pub.  L. 
93-383:  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  (42  U.S.C.  353.5(d)). 

Subpart  A— General  Information 
§  144.10    Purpose. 

The  purpose  of  this  part  is  to 
implcmoni  the  provisions  of  Section  109 
of  Title  I  of  the  tlousing  and  Community 
DevelopmonI  Act  of  1974  so  that  no 
person  shall  on  the  ground  of  race,  color, 
niitional  origin  or  sex.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  Title  1  of  the  Housing 
and  Community  DevelopmonI  Act  of 
1974. 

§  144.20    Definitions. 

(a)  General.  Except  to  the  extent 
modified  in  this  section,  the  definitions 
contained  in  Part  570  of  this  title  shall 
apply  to  this  part. 

(b)  As  used  in  this  part: 

(1)  The  term  "program  or  activity" 
includes  any  function  (whether  or  not 
funded  under  Title  1)  which  is  conducted 
by  either  an  identifiable  administrative 
unit  of  a  public  entity  or  by  an 
identifiable  organizational  unit  of  a 
private  entity,  carrying  out  community 
development  functions  funded  in  whole 
or  in  part  with  funds  provided  under 
Title  1:  such  term  includes  any  project, 
as  defined  in  §  570.451  (b),  within  an 
Urban  Development  Action  Program,  as 
described  in  §  570.456(c)(3).  and  also 


includes  adminstrative  services  (le^4!, 
finance,  personnel  etc.)  provided  by  an 
administrative  unit  of  a  public  entity  in 
support  of  any  program  or  activity  as 
defined  herein. 

(2)  "Funded  in  whole  or  in  part  with 
community  development  funds"  means 
that  community  development  funds  in 
any  amount  in  the  form  of  grants,  loans, 
loan  subsidies,  proceeds  from  HUD- 
guaranteed  loans,  or  other  program 
income  generated  by  Title  1  activities 
have  been  disbursed  for  a  program  or 
activity. 

(3)  "Title  I"  means  Title  1  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended. 

§144.30    Applicability. 

This  part  applies  to  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
including  Community  Development 
Block  Grants.  Urban  Development 
Action  Grants,  Secretary's  Discretionary 
Fund  Grants,  Small  Cities  Program 
Grants,  Financial  Settlement  Grants  and 
Community  Development  Loan 
Guarantees. 

Subpart  B— Covered  Conduct 

§  144.40    General. 

As  used  in  this  subpart  the  term 
"recipient"  includes  a  state  or  unit  of 
general  local  government  or  any 
political  subdivision  or  instrumentality 
thereof  and  any  public  or  private 
agency,  institution,  organization  or  other 
entity  or  any  individual  to  whom 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program  or  activity  or  who  otherwise 
participates  in  carrying  out  such 
program  or  activity  including  any 
successor,  assignee,  or  transferee 
thereof.  Such  term  does  not  include  any 
ultimate  beneficiary  under  any  such 
program  or  activity. 

§  144.50    Discrimination  protiibited— 
facilities,  services,  financial  aid  and  ottter 
benefits. 

(a)  General.  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program,  or  activity  funded 
in  whole  or  in  part  with  community 
development  funds  made  available 
pursuant  to  the  Act. 

(b)  Specific  Discriminatory  Actions 
Prohibited  (1)  A  recipient  may  not 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds,  directly  or  through 
contractual  or  other  arrangements,  on 
the  grounds>^)Xrace,  color,  national 
origin  or  sex; 

(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 


different,  or  are  provided  in  a  different 
manner,  from  those  provided  to  others 
under  the  program  or  activity. 

(iii)  Subject  a  person  to  segregated  or 
disparate  treatment  in  any  facility  in,  or 
in  any  matter  or  process  related  to 
receipt  of  any  service  or  benefit  under, 
the  program  or  activity. 

(iv)  Restrict  in  any  way  access  to,  or 
receipt  of  any  advantage  or  privilege 
enjoyed  by  others  in  connection  with 
facilities,  services,  financial  aid  or  other 
benefits  under  the  program  or  activity. 

(v)  Treat  an  individual  differently 
from  other  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligiblility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  facilities,  services, 
financial  aid.  or  other  benefits  provided 
under  the  program  or  activity. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
imparing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities  may 
not  make  selections  of  such  site  or 
location  which  have  the  effect  of 
excluding  individuals  from,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  with 
community  development  funds  on  the 
ground  of  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  of  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
Section  109  and  of  this  part. 

(4)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  selectivity  on  the  basis  of  sex 
when  institutional  or  custodial  services 
can  be  performed  only  by  a  member  of 
the  same  sex  as  the  recipients  of  the 
services. 

(5)  Under  certain  limited 
circumstances  CDBG  funds  may  be  used 
by  a  recipient  for  facilities  or  services  to 
be  provided  separately  or  exclusively  to 
member  of  one  sex.  Among  the  factors 
to  be  considered  in  determining  whether 
an  activity  is  permitted  under  this 
section  are  the  necessity  of  providing 
services  or  facilities  separately  or 
exclusively  to  members  of  one  sex,  and 
the  availability,  where  appropriate,  of 
comparable  services  or  facilities  to 
members  of  the  other  sex.  For  example, 
separate  residential,  institutional  or 
custodial  facilities,  such  as  battered 
women's  shelters  or  halfway  houses  for 
teenage  boys  meeting  these  criteria  . 
would  be  permissible.  Likewise,  a 
recipient  may  provide  funding  to 
traditionally  single-sex  youth 
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organizations,  such  as  Boy's  Club  and 
Girl  Scout  organizations  where  both 
sexes  have  substantially  the  same 
services  or  facilities  available  to  them 
(where  appropriate)  whether  or  not 
provided  or  funded  by  the  recipient. 

(c)  Affirmative  Action.  The  following 
affirmative  action  requirements  are  also 
provided  in  the  Department's  regulation 
at  24  CFR  1.4(b){6)(i)  and  (ii) 
promulgated  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and  are  applicable  to  the  programs 
covered  in  this  regulation. 

(1)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
community  development  funds 
regarding  which  the  recipient  has  been 
found  to  have  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  past 
discrimination. 

(2)  Even  in  the  absence  of  past 
discrimination,  a  recipient,  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with 
community  development  funds  should 
take  affirmative  action  to  overcome  the 
effects  of  conditions  which  would 
otherwise  result  in  limiting  parlicip.ition 
by  persons  of  a  particular  race,  color, 
national  origin  or  sex. 

Where  previous  discriminaton.' 
practices  or  usage  tends,  on  the  ground 
of  race,  color,  national  origin  or  sex,  to 
exclude  individuals  from  participation 
in,  to  deny  them  the  benefits  of,  or  to 
subject  them  to  discrimination  under 
any  program  or  activity  funded  in  whole 
or  in  part  with  community  development 
funds,  the  recipient  has  an  obligation  to 
take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  past 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  Section  109. 

(3)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action  to 
ameliorate  an  imbalance  in  services  or 
facilities  provided  to  any  geographic 
area  or  specific  group  of  persons  within 
its  jurisdiction,  where  the  purpose  of 
such  action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

$  144.60    Discrimination  protiibited— 
employment. 

(a)  General.  A  recipient  may  not. 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds,  directly  or  through 
contractual  agents  or  other 
arrangements,  subject  a  person  to 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  in  the  terms 
and  conditions  or  employment  including 
recruitment,  recruitment  advertising, 
hiring,  layoff,  termination,  upgrading, 
demotion,  transfer,  rales  of  pay.  fringe 
Ix^nefils,  training  or  other  forms  of 
compensation  and  the  use  of  facilities. 

(b)  Determination  of  compliance.  In 
Ihi!  review  of  employment  practices  to 
which  Section  109  of  the  Act  applies,  the 


Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  shall  follow  the 
guidelines  and  policies  of  the  Equal 
Employment  Opportunity  Commission 
issued  pursuant  to  EEOCs  authority 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq). 

§  144.70    Contractual  and  regulatory 
requirements. 

State  and  local  governments  which 
are  recipients  shall  impose,  and  shall 
take  such  action  as  may  be  necessary  to 
effectuate,  appropriate  contractual  and 
regulatory  provisions,  in  order  to  secure 
compliance  by  recipients,  contractors, 
lessors,  lessees  and  other  recipients 
with  the  requirements  of  this  subpart. 

§  144.100    Compliance  data  and  reports. 

(a)  General.  Demographic,  racial, 
ethnic  and  gender  data  required  in 
§  70.907(f)  of  this  title  shall  be 
maintained  by  a  recipient  state  or  unit 
of  general  local  government.  Any  entity 
carrying  out  a  project,  as  defined  in 

§  570.451(b)  shall,  on  request  from  the 
recipient,  collect  and  maintain  data 
reflecting  the  race,  national  origin,  and 
gender  of  persons  who  benefit  from 
assistance  made  available  under  Title  L 

(b)  Access  to  data  and  other  sources 
of  information.  Each  recipient  shall 
permit  access  by  authorized 
representatives  of  HUD  and  the 
Department  of  Justice  during  normal 
business  hours  to  such  of  its  facilities, 
books,  records,  accounts,  personnel,  and 
other  sources  of  information  as  may  be 
relevant  to  a  determination  of  whether 
the  recipient  is  complying  with  this  part. 
The  fact  that  data,  reports  or 
information  required  are  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person,  and  that  such 
agency,  institution,  or  person  has  failed 
or  refused  to  furnish  the  data,  reports  or 
information  does  not  satisfy  the 
responsibilities  and  obligations  imposed 
in  this  section  and,  in  such  case,  the 
recipient  may  be  found  in 
noncompliance  with  this  part. 

(c)  Reports.  Recipients  shall  submit  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  timely,  complete, 
and  accurate  reports  at  such  time  and  in 
such  form  and  containing  such 
information  as  may  be  determined  lo  be 
necessary  to  enable  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  to  ascertain  compliance 
with  this.part. 

§  144.1 10    Complaints  and  investigations. 

(a)  Complaints.  Any  person  who 
believes  thai  he  or  she  or  any  specific 
class  of  persons  has  been  subjected  lo 
discrimination  prohibited  by  this  Part 
144  may  personally,  or  by  a 
representative,  file  with  the  Department 
a  written  complaint.  A  complaint  mu.st 
be  filed  not  latt-r  than  180  days  from  the 
date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 


(b)  Investigations.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  shall  make  a  prompt 
investigation  whenever  a  report, 
complaint,  or  any  other  information 
indicates  a  possible  failure  to  comply 
with  this  part.  The  investigation  should 
include,  where  appropriate,  a  review  of 
the  pertinent  practices  and  policies  of 
the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to 
comply  with  this  part. 

§  144.120    Compliance  reviews. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shall 
from  time  to  time  review  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  this  part. 

§  144.130    Intimidatory  or  retaliatory  acts. 

No  representative  of  a  recipient  nor 
any  of  ils  agencies  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  person  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
Section  109  of  the  Act  or  this  part 
because  that  person  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessarj'  to  carry 
out  the  purpose  of  this  part,  including 
the  conduct  of  any  investigation,  hearing 
or  judicial  proceeding  arising 
thereunder. 

§  144.135    Disclosure  Of  compliance  data 
and  findings. 

A  HUD  officer  or  employee  shall  not. 
directly  or  indirectly,  disclose  any  data 
gathered  in  the  course  of  an 
investigation  or  compliance  review,  or 
any  fmdings  based  on  such  data,  to  the 
recipient,  a  complainant,  or  any  non- 
Federal  employee  prior  to  notification  of 
the  recipient  pursuant  to  §  144.145. 

Subpart  C— Compliance  and 
Enforcement 

§  144.140    Definition  of  recipient 

As  used  in  this  Subpart  the  term 
"recipient"  is  a  stale  or  unit  of  local 
government  receiving  assistance  under 
Title  I. 

§  144.145    Notification  of  findings. 

(a)  Whenever  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
determines  (on  the  basis  of  a  complaint 
investigation  or  compliance  review), 
that  a  state  or  unit  of  general  local 
government  which  is  a  recipient  of 
assistance  under  the  Act  has  apparently 
failed  to  comply  with  the  provisions  of 
this  part,  he  or  she  shall  notify  the 
Governor  of  such  state  or  the  chief 
executive  officer  of  such  unit  of  general 
local  government  of  the  findings  of 
apparent  noncompliance  and  shall 
request  the  Governor  or  the  chief 
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executive  officer  to  secure  compliance, 
(b)  If  an  investigation  or  compliance 
review  does  not  warrant  action  pursuant 
to  paragraph  (a)  of  this  section,  or  if 
subsequent  to  receipt  of  a  notice  of 
apparent  noncompliance,  the  state  or 
unit  of  general  local  government 
establishes  its  compliance  with  Section 
109  and  this  part,  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  will  so  inform  the  recipient 
and  the  complainant,  if  any,  in  writing. 

§  144.150    Response  to  notification. 

No  later  than  60  days  after  receipt  of 
notification  of  apparent  noncompliance 
the  recipient  shall  take  one  or  more  of 
the  following  actions: 

(a)  Present  documentary  information 
which  demonstrats  that  the 
Department's  findings  are  factually 
incorrect  or  incomplete; 

(b)  Present  documentary  information 
which  demonstrates  that  there  is  a  valid 
reason  for  the  apparSht  noncompliance 
which  is  not  related  to  race,  color, 
national  origin  or  sex; 

(c)  Take  immediate  corrective  action 
and  demonstrate  to  the  Department  the 
results  of  such  action; 

(d)  Submit  a  written  plan  for 
voluntary  compliance  as  defined  in 
§  144.160  acceptable  to  HUD. 

§  144.155    Evaluation  of  recipient's 
response. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shall 
evaluate  the  sufficiency  of  the  response 
to  the  notification  and  determine  if  the 
response  has  brought  the  recipient  into 
compliance  or  if  further  action  is 
required. 

§  144.160    Compliance  agreements. 

In  any  case  of  apparent 
noncompliance  pursuant  to  §  144.145(a), 
in  which  the  recipient  does  not  establish 
its  compliance  pursuant  to  §  144.150, 
compliance  shall  be  secured,  if  possible, 
by  informal  means  in  the  form  of  a 
compliance  agreement  which  shall: 

(a)  Be  in  writing  signed  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  or  designee  and 
the  Governor  or  the  chief  executive 
officer  of  the  recipient  concerned. 

(b)  Cover  all  matters  that  constitute 
the  failure  to  comply  with  the 
requirements  of  the  Act  or  this  part. 

(c)  Contain  the  terms  and  conditions 
with  which  the  state  or  unit  of  local 
government  has  agreed  to  comply  in 
order  to: 

(1)  Overcome  the  effects  of  past  acts 
or  practices  constituting  apparent 
noncompliance;  and  (2)  prevent  future 
noncompliance  with  the  Act  or  this  part. 

(d)  Include  appropriate  numerical  or 
other  programmatic  goals,  targets  and 
timetables  so  that  achievements  under 
the  agreement  can  be  measured. 


(e)  Include  appropriate  reporting 
requirements  so  that  the  recipient  and 
the  Department  can  monitor  progress 
under  the  compliance  agreement. 
Such  terms  and  conditions  may  include 
the  payment  of  restitution  to  persons 
injured  by  the  failure  of  the  recipient  to 
comply  with  §  144.60(a). 

§  144.170    Procedure  for  effecting 
compliance. 

If  the  Governor  or  the  chief  executive 
officer  of  the  unit  of  local  government 
refuses  to  secure  compliance  or  if  he  or 
she  fails  to  secure  compliance  within  the 
sixty  day  period  allowed  under 
§  144.150,  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
with  the  concurrence  of  the  Secretary,  is 
authorized  to  utilize  any  one  of  the 
following  procedures:  (a)  Refer  the 
matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted;  (b)  exercise  the 
powers  and  functions  provided  by  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d);  (c)  exercise  the  powers 
and  functions  provided  for  in  Section 
111(a)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
(42  U.S.C.  5301  et  seq.)  or  (d)  take  such 
other  action  as  may  be  provided  for  by 
law.  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  the 
preceding  sentence,  or  whenever  the 
Attorney  General  has  reason  to  believe 
that  a  state  government  or  unit  of 
general  local  government  is  engaged  in  a 
pattern  or  practice  in  violation  of  the 
provisions  of  §  144.50  or  §  J44.60,  he  or 
she  may  bring  a  civil  action  in  an 
appropriate  United  States  District  Court 
for  such  relief  as  may  be  appropriate, 
including  injunctive  relief. 

§  144.180    Sanctions  for  noncompliance. 

A  recipient's  failure  to  comply  with 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  or  this  part  after  reasonable 
notice  and  opportunity  for  hearing  can 
be  cause  for  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
with  the  approval  of  the  Secretary,  to: 

(1)  Terminate,  suspend,  or  refuse  to 
grant  payments  to  the  recipient;  or 

(2)  Reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not 
expended  in  accordance  with  this  part; 
or 

(3)  Limit  the  availability  of  payments 
to  programs,  projects,  or  activities  not 
affected  by  such  failure  to  comply. 
Provided,  however,  that  the  Secretary 
may  on  due  notice  revoke  the  recipient's 
letter  of  credit  in  whole  or  in  part  at  any 
time  after  the  initial  finding  of  failure  to 
comply,  pending  such  hearing  and  a 
final  decision  of  the  Department,  to  the 


extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  hinds  for  activities 
affected  by  such  failure  to  comply. 

Procedures  to  be  used  to  remedy 
noncompliance  with  this  part  are 
provided  for  in  §§  1.8-1.12.  2.1-2.131  and 
570.913  of  this  title,  as  appropriate. 

§  1 44. 1 90    Agreements  lietween  agencies. 

(a)  Purpose  of  agreements.  The 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  shall  endeavor 
to  enter  into  cooperative  agreements 
with  officials  of  other  Federal 
Departments  and  agencies  to  effectuate 
the  purposes  of  this  part,  including  the 
achievement  of  effective  coordination 
within  the  Executive  Branch  in  the 
implementation  of  Section  109  of  the  Act 
and  Title  VI  and  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d;  2000e). 

(b)  Content  of  agreements.  The 
agreements  between  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  other  agencies  or 
officials  shall  describe  the  cooperative 
efforts  to  be  undertaken,  which  may 
include: 

(1)  The  conduct  of  joint  investigations 
and  compliance  reviews; 

(2)  Designation  of  a  single  agency  to 
conduct  investigations  or  reviews  of 
joint  interest; 

(3)  The  sharing  of  information  filed  by 
recipients  with  either  agency; 

(4)  Reciprocal  notification  of  findings 
of  apparent  noncompliance  or 
enforcement  actions  against  recipients 
alleging  violation  of  Federal  civil  rights 
statutes  or  regulations  issued 
thereunder. 

(c)  Publication  of  agreements.  Any 
agreement  between  HUD  and  another 
Federal  Department  or  agency  shall  be 
published  in  the  Federal  Register. 

§  144.200    Effect  on  other  regulations. 

(a)  Nothing  contained  in  this  Part  144 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed 
pursuant  to  HUD  regulations  prior  to  the 
effective  date  of  this  regulation. 

(b)  Nothing  contained  in  this  Part  144 
shall  be  deemed  to  limit  the 
responsibility  of  recipients  to  comply 
with  the  provisions  of  Departmental 
regulations  applicable  to  assistance 
received  under  the  Act. 

(Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L.  93-383;  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  (42  U.S.C.  2535(d))). 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Weldon  H.  Latham, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

|FR  Doc.  80-36650  Filed  11-24-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  No.  79N-0186] 

Prescription  Drug  Products  That 
Require  Patient  Package  Inserts; 
CImetidine,  Clof  Ibrate,  and 
Propoxyphene 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  its 
patient  package  insert  regulations  to  list 
cimetidine,  clofibrate.  and 
propoxyphene  as  drugs  that  must  be 
dispensed  with  patient  package  inserts. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  armounces  the 
availability  of  Hnal  guideline  patient 
package  inserts  for  these  drugs  and 
applies  the  agency's  patient  package 
insert  regulations  to  them. 
EFFECTIVE  DATE:  May  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  Groft.  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-433-4893. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  12, 1980 
(45  FR  60754).  FDA  adopted  final 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
The  agency  also  published  in  that  issue 
of  the  Federal  Register  (45  FR  60785)  10 
draft  guideline  patient  package  inserts 
for  the  following  drugs  and  drug  classes: 
ampicillins,  benzodiazepines, 
cimetidine,  clofibrate,  digoxin, 
methoxsalen,  propoxyphene,  phenytoin, 
thiazides,  and  warfarin. 

Under  §  203.30(a)  (21  CFR  203.30(a)), 
FDA's  patient  package  insert  regulations 
apply  to  a  drug  or  drug  class  180  days 
after  the  agency  publishes  a  notice  in 
the  Federal  Register  announcing  the 
applicability  of  the  requirements  to  the 
drug  or  to  a  drug  class.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
publishing  a  notice  making  available 
final  guideline  patient  package  inserts 
for  cimetidine,  clofibrate,  and 
propoxyphene  and  applying  the 
agency's  patient  package  insert 
regulations  to  those  drugs.  Use  of  the 
guidelines  by  manufacturers, 
distributors,  and  dispensers  constitutes 
compliance  with  the  agency's  patient 
package  insert  regulations  governing  the 
content  of  the  inserts,  except  that 


certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  actual  patient  package 
inserts  dispensed  to  patients.  Use  of  the 
guideline  patient  package  inserts  is  not 
required,  however.  This  final  rule  adds 
new  §  203.31  (21  CFR  §  203.31)  to  list 
cimetidine,  clofibrate,  and 
propoxyphene  as  drugs  that  require 
patient  package  inserts. 

A  trade  association  objected  to  FDA's 
procedure  for  applying  the  patient 
package  insert  regulations.  The 
association  argued  that  publication  of  a 
notice  in  the  Federal  Register  applying 
the  patient  package  insert  regulations  to 
a  particular  drug  or  drug  class  does  not 
provide  the  public  with  an  opportunity 
to  comment  on  the  application  of  the 
regulations,  and  that  the  procedure  is 
inconsistent  with  FDA's  past  practice  of 
requiring  patient  package  inserts  for 
drug  products  like  estrogens,  where  FDA 
used  notice  and  comment  rulemaking. 
The  association  also  argued  that  any 
amendment  to  §  203.31  to  list  a  drug  or 
drug  class  in  the  agency's  patient 
package  insert  regulations  must  be  made 
through  notice  and  comment  rulemaking. 
Finally,  the  association  contended  that 
FDA  has  not  adequately  explained  why 
it  is  applying  the  patient  package  insert 
regulations  to  the  10  drugs  or  drug 
classes  identified  in  the  September  12, 
1980  notice  of  draft  patient  package 
inserts  guidehnes. 

FDA  does  not  agree.  The  final  patient 
package  insert  regulations  published  on 
September  12. 1980.  after  full  notice  and 
opportunity  for  comment,  establish 
general  requirements  for  patient 
package  inserts  for  all  prescription 
drugs,  and  set  forth  the  procedure, 
publication  of  notice  in  the  Federal 
Register,  that  would  be  used  to  indicate 
at  what  point  in  time  these  regulations 
would  become  effective  for  individual 
drugs.  (A  notice  published  elswhere  in 
this  issue  of  the  Federal  Register 
establishes  the  effective  date  of  the 
agency's  patient  package  inserts 
guidelines  for  cimetidine,  clofibrate,  and 
{iropoxyphene.)  Because  the  regulations 
ajre  applicable  to  all  drugs,  FDA  does 
not  believe  that  a  new  formal  proposal 
and  comment  period,  providing 
additional  opportunity  for  comment,  is 
required  when  the  regulations  are  to 
become  effective  for  individual  drugs. 
This  final  rule  simply  adds  text  to 
§  203.31  to  list  cimetidine,  clofibrate, 
and  propoxyphene  in  the  agency's 
patient  package  insert  regulations, 
providing  a  permanent  inventory  in  the 
Code  of  Federal  Regulations  to  help 
persons  who  review  the  regulations 
determine  to  which  drugs  and  drug 
classes  they  apply.  The  list  contains  the 


name  of  the  drug  or  drug  class  and  the 
effective  date  on  which  the  patient 
package  insert  regulations  apply  to  the 
drug. 

Although  FDA  has  established  some 
patient  package  inserts  requirements  for 
specific  drugs  by  enacting  a  specific 
regulation  for  each  drug,  the  agency 
does  not  agree  that  its  patient  package 
inserts  program  must  be  restricted  to 
that  approach.  As  stated  in  the  final  rule 
published  September  12. 1980  (45  FR 
60754).  general  requirements  are  amply 
justified  by  data  demonstrating 
substantial  noncompliance  by  patients 
with  drug  therapy,  that  providing 
patients  with  information  about  drugs 
increases  the  degree  to  which  they  use 
them  properly,  and  that  existing  drug- 
dispensing  mechanisms  are  not 
adequately  providing  the  information  to 
patients. 

Finally,  the  proposal  published  July  6, 
1979  (44  FR  40016),  identified  four 
criteria  the  agency  proposed  to  use  to 
select  the  drugs  and  drug  classes  to  . 
which  the  agency  would  initially  apply 
the  regulations.  As  stated  in  the  final 
rule  (45  FR  60773),  the  agency  used  those 
criteria  to  select  the  drugs  and  drug 
classes  for  initial  application  of  the    i 
regulations.  Thus,  the  agency  has  fully 
explained  its  application  of  the  final 
patient  package  insert  regulations  to 
those  drugs  and  drug  classes. 

The  agency  has  also  received  requests 
for  clarification  of  the  applicability  of 
the  patient  package  insert  regulations  to 
nonoral  dosage  forms  of  drugs  afid  to 
drug  products  containing  two  or  more 
active  drug  ingredients,  that  is, 
combination  drug  products.  Although 
the  regulations  apply  to  all  drugs  and 
drug  classes,  the  agency  intends  to 
implement  patient  package  inserts 
initially  for  only  a  few  drugs  and 
evaluate  the  program  further  before 
applying  the  requirements  to  additional 
drugs.  Nevertheless  when  the  agency 
applies  the  regulations  to  a  drug  or  drug 
class,  the  agency  will  generally  apply 
them  to  all  dosage  forms  and  to  both 
single-entity  and  combination  products, 
unless  the  notice  under  §  203.30(a) 
specifically  limits  the  applicability  of  the 
regulations.  By  not  specifically  limiting 
the  application  of  the  initial  10  draft 
guidelines  to  single-entity  drug  products 
or  specific  dosage  forms,  the  agency 
intended,  except  for  single-entity 
thiazides,  that  those  guidelines  apply  to 
all  drug  products  and  all  dosage  forms 
that  contain  a  drug  to  which  the 
regulations  apply.  The  agency  does  not 
intend  to  apply  during  the  initial 
implementation  period  the  patient 
package  insert  regulations  to 
combination  drugs  containing  thiazides 
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because  of  the  many  other  aflive 
ingredients  in  those  combinations;  other 
active  ingredients  which  themselves 
would  require  the  development  of 
additional  guidelines  and  enlarge 
significantly  the  scope  of  the  agency's 
initial  application  of  the  regulations.  In 
the  list  in  §  201.31,  the  agency  has 
clarified  that  the  guidelines  apply  to 
both  single-entity  and  combination  drug 
products  and  all  dosage  forms. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
503,  505,  506,  507,  701,  52  Stat.  1041  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353, 
355,  356,  357,  371))  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 

authority  delegated  to  the  Commissioner  ' 

of  Food  and  Drugs  (21  CFR  5.1),  Part  203 
is  amended  by  adding  new  §  203.31  to 
read  as  follows: 

§203.31    Drugs  Which  require  patient 
package  inserts. 

The  patient  package  insert  regulations 
in  this  part  apply  on  and  after  the  date 
given  in  the  list  below  to  each  drug 
product  that  contains  a  drug  listed 
below  or  a  drug  within  a  drug  class 

listed  below.  Unless  otherwise  stated  in  " 

the  list,  the  regulations  apply  to  all 
dosage  forms  of  the  drug  or  member  of 
the  drug  class,  either  as  a  single  active 
ingredient  or  in  combination  with  one  or 
more  additional  active  ingredients. 

Drug  or  drug  class  Effective 

Ometidine „ May  25,  1981 

Clofibrate „ Do. 

Propoxyphene Do 

Effective  date.  This  regulation 
becomes  effective  May  25, 1981. 

(Sees.  201,  502,  503.  505,  506,  507,  701.  52  Stat. 
1041  as  amended,  1050-1053  as  amended, 
1055-1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321.  352,  353,  355, 
356.  357,  371));  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262)) 

Dated:  November  18, 1980. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-36669  Filed  11-24-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  80N-0370] 

Prescription  Drugs;  Final  Guideline 
Patient  Package  inserts  for  CImetidtne, 
Clofibrate,  and  Propoxyphene 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
final  guideline  patient  package  inserts 
for  drug  products  containing  cimetidine, 
clofibrate,  or  propoxyphene.  The  use  of 
the  final  guideline  patient  package 
inserts  by  manufacturers,  distributors, 
and  dispensers  will  constitute 
compliance  with  the  agency's 
regulations  requiring  the  dispensing  of 
patient  package  inserts  for  these  drugs. 
Elsewhere  in  this  issue  of  the  Federal 
Register  FDA  amends  its  patient 
package  insert  regulations  to  list  these 
drugs  as  ones  that  must  be  dispensed 
with  patient  package  inserts. 
EFFECTIVE  DATE:  May  25, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  C.  Groft,  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
issuing  flnal  guideline  patient  package 
inserts  for  cimetidine,  clofibrate,  and 
propoxyphene  and  thereby  applying  to 
these  drugs  FDA's  patient  package 
insert  regulations  in  Part  203  (21  CFR 
Part  203),  published  in  the  Federal 
Register  of  September  12, 1980  (45  FR 
60754).  The  regulations  apply  to  all 
dosage  forms  of  these  drugs,  both  single 
entity  and  combination  drug  products 
(drug  products  that  contain  on  of  the 
affected  drugs  and  one  or  more  other 
active  ingredients).  Elsewhere  in  this 
issue  of  the  Federal  Register  the  agency 
is  amending  §  203.31  (21  CFR  203.31)  to 
list  cimetidine,  clofibrate,  and 
propoxyphene  as  drugs  for  which 
patient  package  inserts  are  required. 
Under  §  203.30(a)  the  patient  package 
inserts  requirements  apply  to  drug 
products  containing  cimetidine, 
clofibrate,  or  propoxyphene  on  and  after 
May  25, 1981. 


Use  of  FDA's  final  guideline  patient 
package  inserts  constitutes  compliance 
with  the  regulations  governing  the 
content  of  the  inserts,  except  that 
certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  particular  insert.  Thus,  the 
guidelines  do  not  contain  the  following: 
(1)  The  name  and  place  of  business  of 
the  manufacturer,  packer,  distributor,  or 
dispenser,  (2)  information  about  routes 
of  administration  for  drug  products  that 
are  not  for  oral  use,  (3)  a  statement 
about  special  handling  or  storage 
conditions,  and  (4)  thd^te  of  the  most 
recent  revision  of  the  ins^.  This 
information  is  dependent  upon  a 
particular  person  or  product.  The 
guidehne  patient  package  inserts  for 
cimetidine,  clofibrate,  or  propoxyphene 
also  do  not  contain  statements  generally 
required  by  the  underlying  regulations 
about  the  use  of  the  drugs  during  labor 
and  delivery  or  statements  about  the 
specific  pediatric  indications  or  hazards. 
None  of  the  drugs  have  a  recognized  use 
during  labor  or  delivery  nor  do  they 
have  specific  pediatric  indications  or 
known  serious  hazards  that  are  specific 
for  pediatric  patients. 

The  agency  has  revised  the  patient 
package  insert  guidelines  to  make  them 
clearer  and  more  understandable.  The 
agency  has  also  made  the  following 
changes  in  specific  guidelines. 

Cimetidine.  The  "Summary"  and 
"How  to  take  Cimetidine"  sections  have 
been  revised  to  state  that  ulcer  pain  may 
decrease  within  a^few  days  after 
starting  cimetidine  and  to  state  that 
cimetidine  should  be  taken  with  meals. 
These  changes  make  the  guideline  more 
consistent  with  the  drug's  professional 
labeling.  The  "Side  Effects"  section  of 
the  labeling  has  also  been  revised  to 
reflect  better  the  professional  labeling 
for  the  drug.  The  revisions  help  clarify 
that  only  a  few  men  and  women  have 
reported  slight  breast  enlargement  and 
sore  breasts  from  the  use  of  the  drug. 
The  statement  "antacids  help  the  ulcer 
to  heal  and  control  its  symptoms"  has 
been  deleted  because  antacids,  while 
used  for  symptomatic  relief  of  ulcer 
pain,  are  not  indicated  for  ulcer  healing. 
Information  about  the  use  of  cimetidine 
during  pregnancy  and  breast  feeding, 
which  was  stated  in  the  "General 
Cautions"  section  of  the  draft  guideline, 
has  been  placed  under  a  heading 
entitled  "Pregnancy  and  Breast 
Feeding."  This  change  conforms  the 
cimetidine  guideline  to  the  agency's 
other  patient  package  insert  guidelines. 

Clofibrate.  Contraindications  to 
taking  clofibrate  have  been  placed 
under  a  section  entitled  "Before  Taking 
Clofibrate."  Information  about  the  use  of 


clofibrate  during  pregnancy  and  breast 
feeding  has  been  placed  under  a  specific 
section  entitled  "Pregnancy  and  Breast 
Feeding,"  which  has  been  revised  to 
state  that  clofibrate  should  not  be  used 
by  pregnant  or  nursing  women.  These    . 
changes  make  the  clofibrate  guideline 
more  consistent  with  the  drug's 
professional  labeling  and  conifonn  the 
clofibrate  guideline  to  the  agency's  other 
patient  package  insert  guidelines.  The 
explanation  of  the  risks  of  taking 
clofibrate  has  been  revised  to  reduce  the 
emphasis  on  the  raw  data  from  studies 
of  clofibrate.  The  agency  has  decided 
that  the  data  are  too  techiucal  to  be 
useful  in  a  draft  guideline. 

Propoxyphene.  The  agency  has  added 
to  the  final  propoxyphene  patient 
package  insert  guideline  a  new  section, 
"Uses  of  Propoxyphene,"  that  states  that 
propoxyphene  is  used  to  treat  mild  to 
moderate  pain  and  may  be  marketed  as 
a  combination  drug  with  aspirin  or 
acetaminophen.  Information  about  the 
use  of  propoxyphene  during  pregnancy 
and  breastfeeding  has  been  placed 
under  a  section  entitled  "Pregnancy  and 
Breast  Feeding."  These  changes  conform 
the  propoxyphene  guideline  to  the 
agency's  other  patient  package  insert 
guidelines.  The  agency  has  also  revised 
the  propoxyphene  guideline  to  caution 
against,  instead  of  prohibiting,  the  use  of 
propoxyphene  and  aspirin  combination 
drug  products  in  patients  with  ulcers 
and  patients  taking  anticoagulants  and 
to  add  to  the  "How  to  Take 
Propoxyphene"  section  a  statement  that 
refills  of  propoxyphene  prescriptions 
may  be  limited  because  the  patient  may 
become  dependent  upon  the  drug.  These 
changes  make  the  propoxyphene 
guideline  more  consistent  with  the 
drug's  professional  labeling. 

General  Comments 

1.  In  response  to  the  agency's  request 
for  comments  on  its  guideline  patient 
package  inserts,  several  manufacturers 
submitted  copies  of  patient  package 
inserts  they  had  prepared  that  differed 
from  the  agency  guidelines.  The 
manufacturers  asked  whether  the 
agency  considered  their  patient  package 
inserts  to  comply  with  the  regulations. 

The  agency  advises  that  it  does  not 
have  sufficient  resources  to  approve 
patient  package  inserts  for 
manufacturers  in  advance  of  effective 
dates.  As  stated  in  the  final  rule  and  the 
notice  of  draft  patient  package  insert 
guideUnes,  use  of  the  agency's 
guidelines  is  not  required.  As  long  as  the 
manufacturer's  patient  package  insert 
complies  with  the  final  regulations,  it 
can  deviate  from  the  agency's  guideline. 
Manufacturers  should  be  able  to  achieve 
compliance  without  difficulty,  even  if 


they  depart  from  published  guidelines, 
on  the  basis  of  the  content  requirements 
of  the  regulations  and  the  guideline 
patient  package  inserts.  Manufacturers 
and  distributors  of  prescription  drug 
products  that  are  subject  to  premarket 
approval  by  the  agency,  and  who  are 
required  to  supplement  or  amend  their 
new  drug  applications  or  antibiotic 
forms  to  include  their  patient  package 
inserts,  will  have  their  labeling  reviewed 
as  part  of  that  process,  although  under 
the  final  patient  package  insert 
regulations  the  labeling  may  be  put  into 
use  before  approval.  ITie  timing  of  any 
changes  in  patient  package  inserts 
required  by  the  approval  process  will 
take  into  account  manufacturers' 
expenditures  on  labeling  supplies  and 
the  agency's  inability  to  review  the 
material  before  its  use. 

2.  Smith  Kline  and  French 
Laboratories  (SKF),  Philadelphia.  PA, 
the  sole  marketer  of  cimetidine,  asked 
that  FDA  postpone  publication  of  its 
final  guideline  patient  package  insert  for 
cimetidine  without  delaying  the 
effective  date  of  the  patient  package 
insert  requirement  for  cimetidine.  SKF 
urged  that  the  delay  in  publication  of  the 
final  guideline  would  provide  time  to 
study  further  alternative  texts  for  the 
patient  package  insert  and  would  permit 
FDA  and  SKF  to  produce  a  uniform  text 
for  FDA's  guideline  and  SKF's  patient 
package  insert. 

FDA  does  not  believe  a  delay  in  the 
publication  of  the  final  cimetidine 
patient  package  insert  guideline  is 
warranted.  Under  the  regulation,  SKF 
may  deviate  from  FDA's  guideline  and 
prepare  a  patient  package  insert  based 
on  its  own  studies  of  alternative  texts  as 
long  as  its  labeling  complies  with  the 
regulation.  Moreover,  a  delay  in 
publication  of  the  final  guideline  without 
a  delay  in  the  implementation  of  the 
patient  package  insert  requirement  for 
cimetidine  would  give  distributors  and 
dispensers  who  wish  to  develop  their 
own  cimetidine  patient  package  insets, 
less  time  to  do  so. 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  apphcability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency  and  under  §  203.30(a)  which 
provides  for  applying  FDA's  patient 
package  insert  regulations  to 
prescription  drugs  and  drug  classes.  The 
agency  advises  that  the  patient  package 
insert  guidelines  comply  with  FDA's 
patient  package  insert  regulations  in 
Part  203  and  can  be  relied  upon  by  any 
person  to  meet  those  requirements. 
Under  §  203.30(c)  (21  CFR  203.30(c)),  the 
guideline  labeling  may  be  used  before 


approval  of  a  supplement  to  a  new  drug 
application.  A  person  may  choose  to  use 
alternative  labeling  statements  that  are 
not  provided  for  in  the  guideline. 

These  guidelines  are  effective  May  25. 
1981.  Section  10.97(b)(7)  (21  CFR 
10.90(b)(7))  pro\'ide8  diat  a  notice  of 
guideline  shall  state  that  interested 
persons  may  submit  written  comments 
on  the  guideline.  Although  the  present 
guidelines  have  been  subject  to  full 
notice  and  comment  proceedings  before 
issuance,  consistent  with  the  regulations 
and  past  agency  practice,  interested 
persons  may  submit  written  comments 
on  the  final  guidelines  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  As  in 
the  case  of  any  final  guideline,  FDA 
does  not  view  itself  obligated  to  respond 
formally  to  these  comments;  they  will  be 
considered,  however,  in  determining 
whether  future  revisions  of  the 
guidelines  are  warranted  or  desirable. 
Comments  should  be  in  four  copies 
except  that  individuals  may  submit 
single  copies,  indentified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  The 
guideline  and  received  comments  may 
be  seen  in  the  Dockets  Mangement 
Branch's  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

The  guideline  patient  package  inserts 
for  cimetidine,  clofibrate,  and 
propoxyphene  follow: 

Dated:  November  18. 1980. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
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Cimetidine 

^pronounced:  sye-MET-i-deen) 

Summary 

Cimetidine  is  commonly  used  to  treat  duodenal  ulcers 
and  in  certain  cases  to  prevent  them  from  recurring.  It 
may  take  several  weeks  for  the  ulcer  to  heal  completely, 
although  the  ulcer  pain  may  decrease  within  a  few  days 
after  treatment  begins.  Do  not  stop  taking  the  drug 
unless  your  doctor  tells  you  to  stop.  You  may  also  need 
to  take  antacids  between  doses  of  cimetidine  to  relieve 
ulcer  pain. 

The  rest  of  this  leaflet  gives  you  more  information 
about  cimetidine  and  ulcers.  Please  read  it  and  keep  it 
for  future  use. 

Uses  of  Cimetidine 

Cimetidine  helps  heal  intestinal  ulcers  by  decreasing 
the  amount  of  acid  made  by  the  stomach.  Ulcers  and  the 
pain  they  cause  are  often  relieved  by  decreasing  the 
amount  of  acid  produced.  With  proper  treatment,  most 
ulcers  heal  within  6  to  8  weeks. 

Cimetidine  is  also  used  to  prevent  ulcers  from  recur- 
ring. When  used  for  this  reason,  the  drug  is  taken  at  a 
lower  dose  and  only  at  bedtime.  Cimetidine  may  also  be 
used  for  other  conditions  as  determined  by  your  doctor. 

How  To  Take  Cimetidine 

Cimetidine  should  be  taken  with  meals  and  at  bed- 
time. Your  doctor  may  tell  you  to  take  antacids  in  addi- 
tion to  cimetidine. 

Although  the  healing  effects  of  cimetidine  begin  soon 
after  treatment  begins,  you  must  take  the  drug  for 
several  weeks.  This  allows  your  ulcer  to  have  a  chance  to 
heal  completely.  Do  not  stop  taking  cimetidine  without 
first  checking  with  your  doctor.  If  ulcer  pain  lasts  or 
worsens  while  you  are  taking  the  drug,  call  your  doctor. 

If  you  miss  a  dose,  take  it  as  soon  as  you  remember. 
Take  the  day's  remaining  doses  at  the  scheduled  time. 
Do  not  take  two  doses  at  the  same  time. 

Pregnancy  and  Breast  Feeding 

You  should  not  take  cimetidine  during  pregnancy  un- 
less your  doctor  knows  you  are  pregnant  and  never- 


theless advises  you  that  cimetidine  is  necessary. 
Cimetidine  enters  the  bloodstream  of  the  tmbom  child, 
and  the  immediate  or  delayed  effects  (if  any)  on  the  im- 
bom  child  are  not  known.  As  a  general  principle  no  drug 
should  be  taken  during  pregnancy  unless  it  is  clearly 
necessary. 

If  cimetidine  is  taken  by  a  nursing  mother,  it  is  not 
known  if  it  passes  to  the  child  in  breast  milk.  Because 
many  drugs  are  passed  to  the  child  in  himian  milk,  it  is 
safer  not  to  breast  feed  a  child  if  you  are  taking  this 
drug. 


General  Cautions 

When  taking  cimetidine  do  not  use  ai:y  other  drugs, 
including  nonprescription  drugs,  unless  your  doctor 
knows  and  approves  of  their  use.  Drugs  to  be  especially 
careful  about  are: 


•  Aspirin  or  arthritis  drugs— they  may  irritate  your 
ulcer  and  cause  more  pain. 

•  anticoagulants  (blood  thinners) — cimetidine  may  in- 
crease the  effect  of  anticoagulants.  Your  doctor  may 
need  to  reduce  the  dose  of  the  anticoagulant  to  pre- 
vent bleeding.  i 

•  drugs  used  to  treat  anxiety  (tranquilizers  such  as 
Valiiun  [diazepam]  or  Librium  [chlordiazepoxide] ) 
— cimetidine  can  prolong  the  action  of  these  drugs 
and  your  doctor  may  need  to  reduce  their  dose. 

You  may  find  that  certain  foods  and  drinks  irritate 
your  ulcer.  For  example,  alcohol,  coffee,  tea,  cola  drinks 
and  highly  acidic  foods  (such  as  tomatoes)  may  cause 
some  pain.  Cigarette  smoking  can  delay  ulcer  healing. 


Side  Effects 


The  most  frequently  reported  side  effects  of  taking 
cimetidine  are:  diarrhea,  rash,  dizziness,  and  muscle 
pain,  each  of  which  has  been  reported  by  about  one  pa- 
tient out  of  every  100  who  took  cimetidine.  Headache  or 
fever  occur  more  rarely. 

A  few  men  and  women  have  reported  slight  breast 
enlargement  and  sore  breasts. 

Mental  confusion  can  occur,  especially  in  elderly  and 
severely  ill  patients.  These  effects  usually  are  not  severe, 
and  they  disappear  if  the  drug  is  stopped.  If  any  of  these 
or  other  side  effects  bother  you,  call  your  doctor. 
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On  rare  occasions,  patients  taking  cimetidine  have 
had  serious  blood  disorders.  Symptoms  of  these  disor- 
ders include  tiredness,  weakness,  pale  appearance,  in- 
creased occurrence  of  infection,  fever,  sore  throat,  and 
easy  bruising  or  bleeding.  If  you  devek>p  these  8>mp- 
toms  you  should  contact  your  doctor  immediately.  A  few 
cases  of  kidney  and  liver  disease  have  also  been  reported. 

Other  Information 

Fot  cimetidine  to  help  you,  take  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  you 
and  your  present  condition.  Do  not  give  it  to  others  even 
if  they  have  similar  symptoms.  Also,  do  not  use  it  your- 
self for  any  condition  other  than  the  one  for  which  it  was 
prescribed. 

If  you  think  you  have  taken  an  overdose  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist  or  nearest 
hospital  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN. 

If  you  want  more  information  about  cimetidine,  ask 
your  doctor  or  pharmacist  They  have  a  more  technical 
leaflet  (called  the  professional  labeling)  you  may  read. 


Clofibrate 

(pronounced:  kloe-FYE-brate) 


Summary  • 

Clofibrate  is  used  to  lower  the  amount  of  fatty 
substances  in  the  blood,  namely,  cholesterol  and  triglyc- 
erides. Peojjle  with  high  levels  of  fats  in  their  blood  ha\  e 
a  greater  risk  of  heart  disease,  and  clofibrate,  along  w  ith 
diet  and  exercise,  is  intended  to  reduce  this  risk.  How- 
ever, clofibrate  may  at  the  same  time  increase  yoiu-  risk 
of  having  gallbladder  trouble  or  getting  tumors. 

Therefore,  clofibrate  is  not  for  everyone  with  high 
cholesterol  and  triglycerides.  It  should  be  used  only  by 
people  who  have  not  responded  to  diet,  weight  loss,  exer- 
cise, or  other  measures  prescribed  by  their  d«x;tor. 

It  is  important  for  patients  taking  clofibrate  to  have 
regular  blood  tests.  The  rest  of  this  leaflet  gives  you  more 
information  about  clofibrate.  Please  read  it  and  keep  it 
for  future  use. 


Why  Reduce  Cholesterol  and 
Triglycerides? 

When  large  amounts  of  fatty  substances  are  in  the 
blood,  they  can  harden  and  build  up  along  the  walls  of 
the  arteries  (blood  vessels  coming  from  the  heart).  This 
process  is  called  atherosclerosis,  and  it  can  decrease  the 
flow  of  blood  to  viul  organs  by  narrowing  the  arteries. 
This  in  turn  can  cause  heart  disease,  such  as  angina 
(chest  pain),  heart  attack,  or  stroke.  These  are  among 
the  leading  causes  of  death  in  the  United  Sutes. 

People  with  high  levels  of  cholesterol  and  triglycerides 
in  their  blood  have  a  higher  risk  of  heart  attack  than  peo- 
ple with  lower  levels.  If  you  have  a  high  level  of  these 
fatty  substances  in  the  blood,  it  has  been  assumed  wise 
to  attempt  to  reduced  these  high  lexels  with  diet,  exer- 
cise, and  (in  some  patients)  drugs.  However,  the  benefit 
of  clofibrate,  if  any,  in  reducing  the  risk  of  heart  attacks 
is  not  certain  at  this  time.  In  one  large  study,  of 
clofibrate,  for  example,  there  was  a  33  percent  decrease 
in  nonfaUl  heart  attacks  for  patients  whose  cholesterol 
levels  were  reduced  by  the  drug  but  there  was  no  de- 
crease in  fatal  heart  attacks.  In  another  large  study  of 
patients  who  had  had  at  least  one  heart  attack,  neither 
clofibrate  nor  other  drugs  that  lower  cholesterol  de- 
creased the  rate  of  subsequent  fatal  heart  attacks. 

Before  Taking  Clofibrate 

Before  taking  clofibrate,  tell  your  doctor  if  you; 

•  are  taking  an  anticoagulant  drug  (a  blood  thinner). 
Your  doctor  may  have  to  decrease  the  dose  of  the 
blood  thinner. 

•  have  diabetes.  If  you  can  control  diabetes  by  diet  or 
drugs,  your  cholesterol  and  triglyceride  levels  may 
also  be  controlled.  Therefore  you  may  not  need  to 
take  clofibrate. 

•  have  a  stomach  or  intestinal  ulcer.  Taking  clofibrate 
may  make  your  ulcer  worse. 

•  have  had  jaundice  or  liver  disease.  Your  doctor  may 
switch  to  another  drug. 

How  To  Take  Clofibrate 

If  a  change  in  diet  or  exercise  does  not  lower  choles- 
terol, or  if  other  drugs  do  not  reduce  cholesterol,  clofi- 
brate may  be  prescribed.  If  clofibrate  is  prescribed  for 
you,  it  is  important  to  take  it  on  the  schedule  that  your 
doctor  has  advised. 

If  you  miss  a  dose,  take  it  as  soon  as  you  remember. 
Take  the  day's  remaining  doses  at  the  scheduled  time. 
Do  not  take  two  doses  at  the  same  time. 
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under  12  years  of  age. 
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Pregnancy  and  Breast  Feeding 

You  should  not  take  clofibrate  if  you  are  pregnant  or 
nursing  a  child.  Women  capable  of  becoming  pregnant 
should  practice  some  form  of  birth  control  while  taking 
clofibrate.  Women  who  plan  to  become  pregnant  should 
stop  taking  clofibrate  several  months  before  trjing  to 
become  pregnant. 

Risks  of  Taking  Clofibrate 

Two  very  large  studies  have  indicated  that  taking 
clofibrate  for  several  years  presents  important  risks. 
These  studies  show  a  doubling  of  the  risk  of  getting  gall- 
stones or  an  inflamed  gallbladder.  For  people  taking  clo- 
fibrate for  5  years,  about  1  patient  in  100  may  require 
gallbladder  surger>'. 

One  of  the  studies  also  suggested  that  people  who  take 
clofibrate  have  an  increased  risk  of  getting  cancer.  For 
people  taking  clofibrate  for  5  years,  this  study  suggested 
that  an  additional  1  person  out  of  400  would  be  expected 
to  get  cancer  during  the  3  year  period;  this  is  about  a 
30%  increase  above  the  expected  cancer  rate.  Mice  and 
rats  given  clofibrate  at  five  to  eight  times  the  human  dose 
showed  an  increased  number  of  liver  tumors,  some  of 
which  were  cancerous.  This  further  supports  the 
evidence  that  clofibrate  may  produce  cancer  in  humans. 

Several  other  problems  relating  to  the  heart  and  cir- 
culation of  blood  were  noticed  in  the  other  study.  These 
ini'iude  heart  arrhythmias  (abnormal  heart  beat),  blood 
clotting,  angina  (chest  pain)  and  blood  circulation  prob- 
lems (noticed  by  pain  in  the  legs). 

Because  of  these  risks  and  the  uncertain  benefits  of 
this  drug,  (and  others  used  to  treat  high  cholesterol  and 
triglycerides),  relatively  few  patients  should  take  clofi- 
brate continuously.  Your  doctor  will  advise  you  on 
whether  you  may  be  one  of  those  patients. 

General  Cautions 

If  your  doctor  has  suggested  a  certain  diet  or  exercise 
{>n>gram,  follow  these  plans  closely  while  taking  clofi- 
brate. You  should  have  regular  blood  tests  to  find  out  if 
clofibrate  is  working.  In  addition,  you  may  need  to  have 
other  tests  to  find  out  if  clofibrate  is  causing  any  harmful 
effects.  Your  doctor  may  decide  to  stop  prescribing  clofi- 
brate after  a  few  months  if  the  cholesterol  and  triglycer- 
ides in  your  blood  have  not  decreased.  To  make  sure 
your  doctor  can  tell  how  well  it  is  working,  it  is  impor- 
tant to  take  clofibrate  on  the  schedule  prescribed. 


Side  Effects    I 

■ 

In  addition  to  the  risks  already  mentioned,  there  are 
some  side  effects  that  can  occiu*  while  you  are  taking  clo- 
fibrate. Most  of  these  are  not  too  serious. 

You  may  get  "flu-like"  symptoms  such  as  muscle 
aches,  soreness,  or  cramping.  Some  other  side  effects  in- 
clude stomach  problems  (such  as  nausea,  diarrhea,  vom- 
iting, and  bloating);  skin  reactions  (such  as  itching, 
rash);  loss  of  hair  and  dry,  brittle  hair;  headache;  diz- 
ziness; increased  appetite  and  weight  gain;  decreased 
sexual  desire;  painful  or  difficult  urination;  liver  prob- 
lems; anemia;  or  a  decrease  of  white  blood  cells.  If  any 
of  these  or  other  side  effects  bother  you,  call  your  doctor. 

Other  Information 

-  '  '  I 
For  clofibrate  to  help  you,  take  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  yoiT 
and  your  present  condition.  Do  not  give  it  to  others  even 
if  they  have  similar  symptoms.  Also,  do  not  use  it  your- 
self for  any  condition  other  than  the  one  for  which  it  was 
prescribed. 

If  you  think  you  have  taken  an  overdose  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist  or  nearest 
hospital  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN. 

If  you  want  more  information  about  clofibrate,  ask 
your  doctor  or  pharmacist.  They  have  a  more  technical 
leaflet  (called  the  professional  labeling)  you  may  read. 


Propoxyphene 

(pronounced:  proe-POX-i-feen) 

I 

Summary 

Propoxyphene  is  used  to  relieve  pain.  However,  it  can 
be  dangerous  when  taken  with  other  drugs  or  alcohol. 
LIMIT  YOUR  INTAKE  OF  ALCOHOL  WHILE 
TAKING  THIS  DRUG.  ALSO  DO  NOT  TAKE  ANY 
TRANQUILIZERS,  SLEEP  AIDS.  ANTIDE- 
PRESSANTS, ANTIHISTAMINES,  OR  ANY 
OTHER  DRUGS  THAT  MAKE  YOU  SLEEPY 
UNLESS  YOUR  DOCTOR  TELLS  YOU  TO  DO  SO. 
COMBINING  ANY  OF  THESE  WITH  PROPOXY- 
PHENE MAY  LEAD  TO  AN  OVERDOSE. 

Propoxyphene  may  make  you  sleepy.  Use  care  driving 
a  car  or  using  machines  until  you  see  how  the  drug  af- 
fects you.  Do  not  take  more  of  the  drug  than  your  doctor 
prescribed.  You  may  become  dependent  on  propoxy- 
phene if  you  take  it  for  a  long  period  of  time  at  a  dose 
greater  than  recommended. 

The  rest  of  this  leaflet  gives  you  more  information 
about  propoxyphene.  Please  read  it  and  keep  it  for 
future  use. 

Uses  of  Propoxyphene 

Propoxyphene  is  used  to  treat  mild  to  moderate  pain. 
It  may  be  given  alone  or  in  combinations  that,  in  addi- 
tion to  propoxyphene,  contain  aspirin  or  acetamino- 
phen. 

Before  Taking  Propoxyphene 


Make  sure  your  doctor  knows  if  you  have  ever  had  an 
allergic  reaction  to  any  ingredient  of  the  product  pre- 
scribed (propoxyphene,  aspirin,  or  acetaminophen). 

Propoxyphene-aspirin  combination  products  usually 
should  not  be  used  if  you  have  an  ulcer  or  if  you  are  tak- 
ing an  anticoagulant  (blood  thinner).  The  aspirin  may  ir- 
ritate the  ulcer  and  cause  it  to  bleed.  In  a  small  group  of 
people,  aspirin  may  cause  an  asthma  attack.  If  you  are 
one  of  these  people,  be  sure  your  drug  does  not  contain 
aspirin. 

The  use  of  propoxyphene  in  children  under  12  has 
not  been  sufficiently  studied.  Therefore  it  is  recom- 
mended that  propoxyphene  not  be  given  to  children 


under  12  years  of  age. 

How  To  Take  Propoxyphene 

Follow  your  doctor's  directions  exactly.  Do  not  in- 
crease the  amoimt  you  take  unless  your  doctor  approves. 
If  you  miss  a  dose  of  the  drug,  do  not  take  twice  as  much 
the  next  time. 

Staying  on  propoxyphene  for  long  periods  of  time  can 
cause  certain  problems  (see  "Dependence"  section). 
Therefore,  your  doctor  may  limit  the  number  of  times 
this  prescription  may  be  refilled. 

Pregnancy  and  Breast  Feeding 

You  should  not  take  propoxyphene  during  pregnancy 
unless  your  doctor  knows  you  are  pregnant  and  never- 
theless advises  you  that  propoxyphene  is  necessary .  If  a 
mother  has  been  taking  large  does  of  propoxyphene  for  a 
long  time  before  delivery  of  her  child,  the  child  may  be 
born  dependent  on  this  drug  (see  "Dependence" 
section).  As  a  general  principle  no  drug  should  be  taken 
during  pregnancy  unless  it  is  clearly  necessary. 

If  propoxyphene  is  taken  by  a  nursing  mother,  small 
amounts  may  pass  to  the  child  in  breast  milk.  Although 
no  negative  effects  have  been  reported,  you  should  talk 
to  your  doctor  about  taking  this  drug  while  breast 
feeding. 

General  Cautions 

Combining  excessive  doses  of  propoxyphene,  alcohol, 
and  tranquilizers  is  dangerous.  Make  sure  your  doctor 
knows  you  are  taking  tranquilizers,  sleep  aids,  antide- 
pressant drugs,  antihistamines,  or  any  other  drugs  that 
make  your  sleepy.  The  use  of  these  drugs  with  propoxy- 
phene increases  their  sedative  effects  and  may  lead  to 
overdosage  symptoms,  and  even  death  (see  "Overdose" 
below).  LIMIT  YOUR  INTAKE  OF  ALCOHOL 
WHILE  TAKING  PROPOXYPHENE. 

Pro|)oxyphene  may  cause  drowsiness  or  impair  your 
mental  and/or  physical  abilities;  therefore,  use  caution 
when  driving  a  vehicle  or  operating  dangerous  machin- 
ery. DO  NOT  perform  any  hazardous  task  until  you 
have  seen  your  response  to  this  drug. 

Dependence 

You  can  become  dependent  on  propoxyphene.  De- 
pendence is  a  feeling  of  need  for  the  drug  and  a  feeling 
that  you  cannot  perform  normally  without  it.  Depend- 
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ence  may  occur  in  people  who  have  taken  larger  than 
recommended  doses  of  propoxyphene  over  a  long  period 
of  time.  When  dependent  people  stop  taking  it,  they  may 
develop  withdrawal  symptoms  such  as  cramps,  sweat- 
ing, runny  nose,  yawning,  shivering,  diarrhea,  and  irri- 
tability. 


Overdose 

Because  of  an  increase  in  the  drug's  sedative  effects  if 
it  is  used  alone  at  higher  then  recommended  doses  or  if  it 
is  used  in  combination  with  alcohol  or  other  drugs  an 
overdose  of  propoxyphene  is  possible.  It  may  cause  ex- 
treme drowsiness,  weakness,  breathing  difficulties,  and 
confusion.  A  large  overdose  may  lead  to  unconsciousness 
and  death. 

When  the  drug  also  contains  acetaminophen,  symp- 
toms of  an  overdose  may  include  nausea,  vomiting,  lack 
of  appetite,  and  abdominal  pain.  An  overdose  of  this 
drug  may  lead  to  liver  damage,  coma,  and  death. 

When  the  drug  also  contains  aspirin,  symptoms  of  an 
overdose  due  to  aspirin  may  include  headache,  dizziness, 
ringing  in  the  ears,  difficulty  hearing,  dim  vision,  confu- 
sion, drowsiness,  sweating,  thirst,  rapid  breathing, 
nausea,  vomiting,  and  occasionally,  diarrhea. 

If  you  think  you  have  taken  an  overdose  or  if  you 
think  someone  else  has  taken  an  overdose  contact  your 
poison  control  center,  doctor,  pharmacist  or  nearest 
hospital  emergency  room.  GET  EMERGENCY  HELP 
IMMEDIATELY. 

KEEP  THIS  DRUG  AND  ALL  DRUGS  OUT  OF 
THE  REACH  OF  CHILDREN. 

Side  Effects 

\K  hen  propoxyphene  is  taken  as  directed,  side  effects 
are  infrequent.  Among  those  reported  are  drowsiness, 
dizziness,  nausea,  and  vomiting.  If  these  effects  occur,  it 
may  help  to  lie  down  and  rest. 

Less  frequently  reported  side  effects  are  constipation, 
abdominal  pain,  skin  rashes,  lightheadedness,  head- 
ache, weakness,  minor  visual  disturbances,  and  feelings 
of  excitement  or  discomfort. 

If  any  of  these  or  other  side  effects  bother  you,  call 
your  doctor. 

(FR  Doc.  80-36664  Filed  11-24-80;  8:45  am) 
BILLING  CODE  4110-03-C 


Other  Information 

For  propoxyphene  to  help  you,  take  it  as  directed  on 
the  label.  This  drug  has  been  prescribed  specifically  for 
you  and  your  present  condition.  Do  not  give  it  to  others 
even  if  they  have  similar  symptoms.  Also,  do  not  use  it 
yourself  for  any  condition  other  than  the  one  for  which  it 
was  prescribed.  I 

If  you  want  more  information  about  propoxyphene, 
ask  your  doctor  or  pharmacist.  They  can  give  you  a  more 
technical  leaflet  (called  the  professional  labeling  I  you 
may  read. 


Tuesday 
November  25,  1980 


Part  X 

Environmental 
Protection  Agency 

Hazardous  Waste  Management  System: 
Ciarification  of  Regulations  on  Hazardous 
Waste  In  Containers;  Exemption  of 
Certain  Treated-Wood  Wastes;  Final  List 
of  Commercial  Products  Which  Are 
Hazardous  Wastes  if  Discarded  (S261.33); 
Exclusions  In  Response  to  Delisting 
Petitions 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261,  262.  and  265 

(SWH-FRL  1680-31 

Hazardous  Waste  Management 
System:  General  Hazardous  Waste 
Management  System;  Identification 
and  Listing  of  Hazardous  Waste 

AGENCY:  Environmental  Protection 
Agnncy. 

action:  Final  amendment  and  interim 
final  amendments  to  rule  and  request  for 
comments. 

summary:  These  amendments  modify  40 
CFR  261.33(c)  and  add  a  new  section.  40 
CFR  261.7,  to  EPA's  May  19, 1980. 
hazardous  waste  management 
regulations.  This  new  section  and  the 
change  to  §  261.33(c)  clarify  the 
situations  in  which  residues  of 
hazardous  waste  that  are  contained  in 
drums,  barrels,  tank  trucks  or  other 
types  of  containers  must  be  managed  as 
hazardous  wastes  under  40  CFR  Parts 
261  through  265  and  122  through  124. 

DATES: 

Effective  dates:  The  effective  date  for 

§  261.7  is  November  19, 1980. 
The  effective  date  for  the  amendments 

to  §  261.33,  §  265.173  and  to  §  262.51  is 

May  25, 1981. 
Comment  date:  Today's  amendments, 

with  the  exception  of  §  261.7(bK3). 

which  is  merely  a  recodification,  are 

being  promulgated  as  interim  final 

rules.  EPA  will  accept  comments  on 

them  until  January  26, 1981. 
Compliance  dates;  See  Supplementary 

Information  for  details  bn  compliance 

dates. 

ADDRESSES:  Comments  of  these 
amendments  should  be  sent  to  Docket 
Clerk  (Docket  No.  3001),  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  W.  Lindsey,  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency,  401  .M  Street,  S.W., 
Washington,  DC.  20460  (202)  755-9185. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1006,  2002(a), 
and  3001  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  as  amended,  42  U.S.C.  6905, 
6912(a),  and  6921. 


n,  Corapliance  Dates 

EPA  does  not  consider  new  $  261.7  to 
be  a  "revision"  of  the  Section  3001 
regulations  within  the  meaning  of 
Section  3010(b)  of  RCRA.  It  is  merely  a 
clarification  of  the  May  19, 198a 
regulations  and  does  not  subject  any 
person  to  regulatory  control  who  was 
not  already  subject  to  the  May 
regulations.  All  such  persons,  of  course. 
should  have  already  notified  EPA  of 
their  hazardous  waste  activities  on  or 
before  August  18, 1980,  and  if  they  are 
hazardous  waste  treatment,  storage  or 
disposal  facilities  must  submit  a  Part  A 
permit  application  to  EPA  on  or  before 
November  19, 1980. 

Today's  amendment  to  §  26U3(c). 
which  clarifies  that  EPA  considers  as 
hazardous  wastes  container  residues  of 
acutely  hazardous  materials  that  are 
discarded,  and  does  not  consider  the 
containers  themselves  to  be  hazardous 
wastes  when  they  are  discarded,  will 
require  additional  persons  to  notify  EPA 
that  they  handle  these  acutely 
hazardous  wastes  and  will  require  any 
treatment,  storage  or  disposal  facility 
which  wants  to  continue  to  handle  such 
wastes  also  to  submit  a  Part  A  permit 
application  and  qualify  for  interim 
status. 

A.  Notification 

Persons  who  generate,  transport,  treat. 
store  or  dispose  of  wastes  which  are 
newly  subject  to  regulation  under  Parts 
261  through  265, 122  and  124  because  of 
today's  revision  to  §  261.33(c)  are  not 
required  to  notify  EPA  so  long  as  they 
previously  notified  the  Agency  that  they 
handle  a  hazardous  waste  and  received 
an  EPA  identification  number. 'Persons 
who  have  not  previously  notified  EPA 
and  who  now  generate  or  handle  the 
wastes  newly  included  by  the 
amendment  to  §  261.33(c)  must  now 
notify  EPA  of  their  activities  under 
Section  3010  no  later  than  January  26. 
1981.  Notification  instructions  are  set 
forth  in  45  FR 12746  (February  26, 1980). 

B.  Part  A  Permit  Applications 

The  owners  or  operators  of  all 
existing  hazardous  waste  management 
facilities  (see  the  definition  of  "existing 
HWM  facility"  in  40  CFR  122.3.  45  FR 
.  33421  (May  19, 1980)  and  45  FR  67756 
(October  14, 1980))  which  treat,  store  or 
dispose  of  wastes  newly  included  in 
these  regulations  by  the  amendment  to 
§  261.33(c),  and  who  wish  to  qualify  for 


'  EPA's  authority  fur  Ihis  action  is  the  recent 
amendment  to  Section  3010(a)  of  RCRA  contained 
in  the  Solid  Waste  Disposal  Act  Amendments  of 
19B0  (Pub.  L.  96-452.  (October  21. 1980))  which 
leaves  the  requirements  for  notification  following 
revision  of  the  Section  3001  regulations  to  the 
discretion  of  the  Administrator. 


interim  status  under  Section  3005(e)  of 
RCRA,  must  file  a  notification  by 
January  26, 1981,  unless  they  have 
notified  previously  (as  described  in  II.A. 
above),  and  must  file  a  permit 
application  by  May  25, 1981  (see  40  CFR 
122.23(a)(1)  and  (2),  45  FR  33434  (May  19. 
1980)). 

Owners  or  operators  of  facilities  who 
have  qualified  for  interim  status  and 
who  wish  to  manage  wastes  newly 
included  in  these  regulations  by  the 
amendment  to  §  261.33(c)  must  submit 
an  amended  permit  application  by  May 
25, 1981  (see  40  CFR  122,23(c)(l),  45  FR 
33434  (May  19. 1980)). 

Owners  or  operators  who  do  not 
comply  with  the  notification  or  permit 
application  requirements  are  precluded 
from  managing  these  wastes  after  May 
25, 1981  until  they  have  obtained  an 
RCRA  permit  under  Part  122. 

C.  Compliance  With  the  Requirements 
of  Parts  262  Through  265, 122  and  124 

Beginning  on  May  25, 1981,  persons 
handling  wastes  newly  included  by 
today's  amendment  to  §  261.33(c)  must 
comply  with  all  applicable  standards  for 
hazardous  waste  generators, 
transporters,  and  owners  and  operators 
of  hazardous  waste  management 
facilities  set  forth  in  40  CFR  Parts  262 
through  265, 122  and  124  with  respect  to 
these  wastes. 

IH.  Background 

In  May  of  1980,  EPA  promulgated 
regulations  implementing  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,'as  amended 
("RCRA").  These  regulations,  among 
other  things,  identify  and  list  hazardous 
waste  (Part  261),  establish  standards  for 
generators  and  transporters  of 
hazardous  waste  (Parts  262  and  263), 
and  set  management  and  permit 
requirements  for  owners  and  operators 
of  facilities  that  treat,  store  or  dispose  of 
hazardous  waste  (Parts  264  and  265  and 
Parts  122  and  124).  45  FR  33066  (May  19, 
1980).  These  regulations  are  designed  to 
ensure  the  proper  handling  and 
management  of  hazardous  wastes  from 
their  generation  through  their  ultimate 
disposition. 

Hazardous  wastes  are  often  stored  or 
transported  in  containers.'' Some  of 
these  containers  may  be  full,  others 
partially  full.  Depending  on  how  a 
particular  hazardous  waste  is  to  be 
managed  and  whether  a  container  is  to 
be  re-used,  some  containers  may  be 
emptied,  leaving  a  residue  in  the 
container.  Other  containers  may  be 


'  "Container"  is  defined  in  40  CFR  260.10  as  "any 
portable  device  in  which  a  material  is  stored, 
transported,  treated,  disposed  of,  or  otherwise 
handled." 


cleaned,  perhaps  creating  a  rinsate 
containing  hazardous  waste. 

EPA  has  received  numerous  questions 
about  the  extent  to  which  partially  full, 
"empty"  and  cleaned  containers,  or 
more  precisely,  the  waste  or  waste 
residues  in  such  containers,  are 
regulated  under  RCRA.  Specifically. 

(1)  What  is  an  "empty  container?" 

(2)  Under  what  circumstances  is  a 
container  that  has  held  hazardous 
waste,  but  is  now  "empty,"  controlled 
under  the  RCRA  hazardous  waste 
regulations? 

(3)  How  do  the  small  quantity 
provisions  (§  261.5)  and  the  use,  re-use, 
recycling  and  reclamation  provisions 
(§  261.6)  apply  to  container 
management? 

(4)  Are  container  cleaning  operations 
subject  to  the  RCRA  facility  and 
permitting  requirements? 

In  response  to  these  questions,  EPA  is 
modifying  its  hazardous  waste 
regulations  to  better  explain  the 
circumstances  under  which  a  container 
which  has  held  hazardous  waste 
i'ircluding  any  of  the  chemicals  listed  in 
§  261.33  (e)  and  (f),  when  they  are 
wastes)  remains  subject  to  the 
1  equirements  of  Parts  261  through  265, 
122  and  124.  and  the  notification 
requirements  of  Section  3010  of  RCRA. 
The  Agency  is  doing  this  by  adding  a 
new  section  of  Part  261,  §  261.7.  which 
deals  exclusively  with  the  issue  of  when 
residues  in  containers  will  be  subject  to 
regulation.  This  new  section  will  enable 
persons  who  deal  with  container 
residues  to  look  to  one  section  of  the 
regulations  to  determine  whether  they 
are  regulated. 

IV.  The  Control  of  Residues  in  Empty 
Containers  and  the  Definition  of  Empty 
Container 

In  the  May  1980  regulations  the  only 
specific  references  to  containers  of 
hazardous  waste  in  Part  261.  which 
identifies  those  wastes  subject  to 
regulation,  are  in  §§  261.33(c)  and 
261.5(c)(3)-(4).  Section  261.33(c)  provides 
that  any  container  or  inner  liner  from  a 
container  that  has  been  used  to  hold  any 
acutely  hazardous  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  listed  in  §  261.33(e)  is  a 
hazardous  waste  when  it  is  discarded  or 
intended  to  be  discarded,  unless  it  has 
been  triple  rinsed  or  otherwise 
appropriately  cleaned.  Sections 
261.5(c)(3)  and  261.5(c)(4),  part  of  the 
special  requirements  for  hazardous 
waste  generated  by  small  quantity 
generators,  excluded  from  regulation 
certain  small  containers  and  a  certain 
amount  of  inner  liners  from  containers 
identified  in  §  261.33(c).  Otherwise,  the 
May  1980  Part  261  regulations  are  silent 


on  the  control  of  "empty"  containers 
and  hazardous  waste  residues  in 
"empty"  containers. 

A  Full  or  Partially  Full  Containers 

Under  Part  261,  all  solid  waste  that  is 
identified  or  listed  as  hazardous  waste 
is  subject  to  regulation  under  Parts  261 
through  265. 122  and  124.  Thus,  the  May 
19, 1980.  regulations  cleariy  regulate 
hazardous  wastes  in  full  or  partially  full 
containers. 

B.  "Empty"  Containers 

The  typical  emptying  of  a  container 
by  pouring,  pumping,  aspirating  or  other 
common  emptying  methods  is  not 
capable  of  removing  all  residues.  So- 
called  "empty"  containers  hold  small 
amounts  of  residue  unless  they  have 
been  thoroughly  rinsed  or  otherwise 
cleaned  to  remove  such  residues.  Many 
persons  have  concluded  that  unless 
hazardous  waste  residues  in  "empty" 
containers  are  excluded  by  the  small 
quantity  generator  exclusion  of  §  261.5, 
all  such  residues  are  fully  controlled  as 
hazardous  wastes  and  thus  persons 
handling  such  containers  would, 
because  of  the  residues  have  to  ship 
such  containers  accompanied  by  a 
manifest  and  have  a  permit  (or  interim 
status)  for  the  treatment,  storage  or 
disposal  of  the  residues. 

The  Agency  did  not  intend,  however, 
to  regulate  hazardous  waste  residues  in 
"empty"  but  unrinsed  containers,  except 
where  the  hazardous  waste  is  an  acutely 
hazardous  material  listed  in  §  261.33(e). 
See  the  preamble  discussion  at  45  FR 
33116.  May  19, 1980.  EPA  believes  thaL 
except  where  the  hazardous  waste  is  an 
acutely  hazardous  material  listed  in 
§  261.33(e),  the  small  amount  of 
hazardous  waste  residue  that  remains  in 
individual  empty,  unrinsed  containers 
does  not  pose  a  substantial  hazard  to 
human  health  or  the  environment.  If 
there  are  certain  situations  where  this 
presumption  is  unjustifed,  the  Agency 
will  consider  amendments  to  the 
regulations  to  accommodate  them.  See 
the  discussion  below  in  section  IV.E.  of 
this  preamble. 

In  making  this  presumption,  the 
Agency  considered  the  amounts  of 
hazardous  waste  residues  contained  in 
"empty"  containers  from  which  all 
hazardous  wastes  have  been  removed 
by  common  methods  of  emptying 
containers:  Dumping,  pouring,  pumping 
and  aspirating  and.  for  containers  of 
contained  gas,  allovWng  the  pressure  in 
the  container  to  reach  atmospheric. 
Although  EPA  officials  have  explained 
in  many  public  meetings  that  the  only 
residues  in  "empty"  containers  that  Uie 
Agency  intended  to  regulate  were  those 
of  acutely  hazardous  materials  listed  in 


§  261.33(e),  (see  40  CFR  261.33(c),  45  FR 
33124.  (May  19. 1980)).  the  Agency  did 
not  articulate  this  in  the  regulations. 

To  rectify  this  omission,  the  Agency  is 
amending  the  regulations  to  expressly 
specify  that  the  hazardous  waste 
remaining  in  an  "empty"  container  is  not 
subject  to  the  regulations.  See  §  261.7(a). 
On  the  other  hand,  the  hazardous  waste 
residue  in  any  container  that  is  not 
considered  empty  is  subject  to  full 
regulation  as  a  hazardous  waste  unless 
any  of  the  special  requirements  or 
exclusions  in  Part  261  or  §  262.34  apply. 
To  implement  this  clarification  EPA  is 
also  amending  the  regulations  to  provide 
a  definition  of  "empty  container."  See 
§  261.7(b).  This  definition  is  in  three 
parts  and  is  keyed  to  the  type  of  waste 
in  the  container,  i.e..  the  methods  that 
must  be  used  to  remove  the  residue  from 
a  container  for  it  to  be  considered  empty 
under  §  261.7(b)  depend  on  the  material 
that  the  container  held.  What  should  be 
clear  from  |  261.7.  however,  is  that  no 
"empty"  containers  are  subject  to 
regulatory  control  because  no  "empty" 
containers  hold  residues  that  are 
considered  hazardous  wastes  for 
regulatory  purposes. 

1.  Containers  that  have  held 
hazardous  wastes  other  than  gases  and 
acutely  hazardous  materials.  The  first 
part  of  the  definition  of  "empty 
container"  deals  with  containers  that 
have  held  hazardous  wastes  other  than 
compressed  gases  and  acutely 
hazardous  materials  listed  in  §  2C1..33(e). 
For  such  containers,  the  definition 
provides  that  an  empty  container  is  cne 
from  which  all  wastes  or  otJier  materials 
have  been  removed  that  can  be  removed 
using  the  practices  commonly  employed 
to  remove  materials  from  that  type  of 
container.  The  definition  further 
provides  that  no  more  than  2.5 
centimeters  (one  inch)  of  residue  may 
remain  on  the  bottom  of  the  container 
for  it  to  be  considered  empty.  The 
Agency  recognizes  that  this  part  of  the 
definition  is  not  perfectly  precise  and 
may  be  subject  to  interpretation  in 
difficult  cases.  For  example,  if  the 
hazardous  waste  is  a  two-phase  mixture 
of  a  hquid  and  a  non-viscous  solid  or 
semi-solid  and  is  contained  in  a  drum 
with  a  sealed  top  (with  only  bung  holes 
provided  for  filling  and  emptying  the 
drum),  it  is  very  possible  that  common 
emptying  methods  will  not  remove  all  of 
the  waste.  Common  emptying  methods 
might  remove  the  liquid  phase  and  leave 
the  solids  or  semi-sofids  adhering  to  the 
sides  so  that  there  is  less  than  2.5 
centimeters  of  waste  on  the  bottom  of 
the  container.  In  this  example,  the 
Agency  would  not  view  the  container  as 
an  empty  container  because  the  total 
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amount  of  material  in  the  container 
would  be  greater  than  a  2.5  centimeter 


recodified  and  is  being  promulgated  as  a      and  treat  or  dispose  of  significant 
final  regulation.  amoimts  of  unregulated  residues  which 
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health  and  the  environment  because 
residues  that  remained  in  empty 


§  261.33  to  clarify  that  it  is  the 
hazardous  material  residue  in  a 


that  has  held  an  acutely  hazardous 
material  listed  in  §  261.33(e)  is  to  be  re- 
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amount  of  material  in  the  container 
would  be  greater  than  a  2.5  centimeter 
layer  on  the  bottom.  In  spite  of  its 
imperfection,  the  Agency  believes  this 
definition  is  useful  and  can  be  made  to 
work  with  only  occasional 
interpretation  for  unusual  situations. 
The  Agency  will  render  such 
interpretations  when  necessary  to 
implement  this  definition  and  the  related 
regulatory  provisions.  Even  so,  the 
Agency  is  open  to  any  advice  on  how  to 
improve  this  definition  and  specifically 
solicits  such  advice  during  the  comment 
period  provided  for  this  interim  final 
rule. 

2.  Compressed  gas  containers.  For 
compressed  gas  containers,  the  second 
part  of  the  definition  provides  that  an 
empty  container  is  one  which  has  been 
opened  to  atmospheric  pressure. 

3.  Containers  that  have  held  acutely  " 
hazardous  materials.  For  containers  that 
have  held  any  of  the  acutely  hazardous 
materials  lisjed  in  §  261.33(e),  the  third 
part  of  the  definition  provides  that  an 
empty  container  is  one  that  has  been 
triple  rinsed  with  an  appropriate 
solvent,  or  cleaned  using  another 
method  shown  to  achieve  equivalent 
removal  or.  in  the  case  of  a  container, 
has  had  the  inner  liner  removed.  This 
part  of  the  definition  of  empty  container 
has  been  shifted  from  40  CFR 
261.33(c){l)-{3)  in  order  to  combine  in 
one  section  of  the  regulations  all 
provisions  dealing  with  the  issue  of 
when  container  residues  must  be 
managed  as  hazardous  waste.  It  was 
explained  in  the  preamble  to  the  May  19, 
1980,  regulations.  See  45  FR  33115-16. 

C.  Interim  Final  Promulgation 

Because  the  first  two  parts  of  the 
definition  of  empty  container 
(§  261.7(b)(lH2))  are  new  regulatory 
provisions,  EPA  is  promulgating  them  in 
interim  final  form  and  will  accept 
co.mments  on  them  for  90  days.  Section 
261.7(a),  which  clarifies  when  container 
residues  must  be  managed  as  hazardous 
wastes,  also  is  new  and  also  is  being 
promulgated  in  interim  final  form  with  a 
90  day  comment  period.  EPA  believes 
that  use  of  advance  notice  and  comment 
procedures  for  these  amendments  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  finds  that 
good  cause  exists  for  adopting  these 
regulations  in  interim  final  form  (see  5 
U.S.C.  553(b)(B)).  Section  IV.D.  below, 
entitled  "Effective  Date,"  discusses  the 
confusion  and  disruption  that  would 
result  were  EPA  not  to  promulgate  these 
amendments  in  interim  final  form  with  a 
November  19. 1980,  effective  date. 

The  third  part  of  the  definition  of 
empty  container,  §  261  J(b)(3),  is  merely 


recodified  and  is  being  promulgated  as  a 
final  regulation. 

D.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements.  For 
the  new  §  261.7  promulgated  today, 
however,  the  Agency  believes  that  an 
effective  date  six  months  after 
promulgation  would  cause  substantial 
and  unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  counterproductive  for  the 
regulated  community  and  the  public 

The  regulatory  provisions  that  these 
amendments  modify  take  effect  on 
November  19, 1980.  Beginning  on  that 
date,  in  the  absence  of  the  effectuation 
of  these  amendments,  all  hazardous 
waste  residues  down  to  very  minute 
quantities  arguably  would  have  to  be 
managed  as  hazardous  wastes.  The 
clarifications  in  §  261.7  have  been 
requested  by  the  regulated  commimity 
and  will  eliminate  the  confusion  that  has 
existed  concerning  when  container 
residues  must  be  managed  as  hazardous 
wastes.  Section  261.7  does  not  subject 
any  persons  or  activities  to  regidation 
which  were  not  covered  by  the  May  19 
regulations.  The  section  only  serves  to 
exclude  certain  residues  of  hazardous 
waste  from  regulatory  control.  Persons 
handling  excluded  residues  thus  need 
not  comply  with  any  hazardous  waste 
management  requirements  for  those 
residues.  In  the  absence  of  this  new 
section,  these  persons  arguably  would 
have  to  comply  with  all  applicable 
regulations  in  Parts  261  through  265, 122 
and  124  on  November  19, 1980.  This 
lessening  of  regulatory  requirements 
surely  is  not  the  type  of  revision  to 
regulations  that  Congress  had  in  mind 
when  it  provided  a  six-month  delay 
between  the  promulgation  and  the 
effective  date  of  revisions  to  regulations. 
Consequently  the  Agency  is  setting  an 
effective  date  of  November  19. 1980. 

E.  Options  Under  Consideration  for 
Regulating  Hazardous  Waste  Residues 
in  "Empty"  Containers 

As  discussed  in  section  IV.B.  of  this 
preamble,  EPA  believes  that  the  small 
amoimt  of  hazardous  waste  residue  that 
remains  in  individual  empty,  unrinsed 
containers  does  not  pose  a  substantial 
hazard  to  human  health  or  the 
environment.  EPA  is  concerned, 
however,  that  driun  reconditioners  and 
other  facilities  that  clean  large  numbers 
of  "empty"  containers  may  accumulate 


and  treat  or  dispose  of  si^ificant 
amounts  of  unregulated  residues  which 
may  pose  a  substantial  hazard  to  human 
health  or  the  environment  EPA  is 
currently  considering  three  options  to 
deal  with  this  possible  problem. 

1.  Triple  rinsing  for  all  containers. 
The  option  which  EPA  considers  the 
most  equitable  and  which  appears  to 
offer  the  greatest  protection  to  human 
health  and  the  environment  is  to  require 
that  all  containers  be  triple  rinsed 
before  they  are  considered  empty.  This 
would  ensure  that  the  only  residues  that 
would  be  unregulated  under  the  Part  262 
through  265, 122  and  124  regulations 
would  be  trace  amounts  that  would 
remain  in  a  container  after  triple  rinsing 
or  an  equivalent  cleaning  operation.  If  a 
container  that  hadn't  been  triple  rinsed 
were  transported,  it  would  have  to  be 
accompanied  by  a  manifest,  unless  the 
residue  in  the  container  were  excluded 
from  regulation  by  the  small  quantity 
generator  exclusion  (§  261.5)  or  by  the 
use,  re-use,  recycling  or  reclamation 
provisions  of  §  261.6,  and  could  only  be 
shipped  to  a  treatment,  storage  or 
disposal  facility  with  a  permit  or  interim 
status.  Under  §  261.7(a),  as  promulgated 
today,  container  residues  (other  than 
those  of  acutely  hazardous  materials 
listed  in  §  261.33(e))  of  less  than  an  inch 
are  not  subject  to  the  RCRA  Subtitle  C 
requirements.  If  all  containers  had  to  be 
triple  rinsed  before  the  remaining 
residue  were  not  regulated,  the  potential 
for  environmental  and  health  problems 
that  exists  under  the  current  version  of 

§  261.7  could  be  eliminated. 

2.  Regulation  of  the  residue  when  it  is 
removed  from  the  container.  Another 
option  EPA  is  considering  is  to  add  the 
words  "until  it  is  removed  from  the 
container"  to  §  261.7(a)(1)  so  that  the 
section  would  read:  "Any  hazardous 
waste  remaining  in  a  container  or  an 
inner  liner  removed  from  a  container 
that  is  empty,  as  defined  in  paragraph 
(b)  of  this  section,  is  not  subject  to 
regulation  under  Parts  261  through  265, 
Part  122  or  124  of  this  chapter  or  to  the 
notification  requirements  of  Section  3010 
of  RCRA  until  it  is  removed  from  the 
container." 

Such  language  would  mean  that  the 
hazardous  waste  residue  in  an  empty 
container  could  be  transported,  treated, 
stored  or  disposed  of  without  being 
subject  to  RCRA  regulation  while  it 
remained  in  the  container,  but  that  the 
residue  would  be  regulated  if  it  were 
removed  from  the  container.  This 
solution  would  be  less  burdensome  to 
the  regulated  community  than  requiring 
triple  rinsing  of  all  containers  that  have 
held  hazardous  waste,  but  it  would  not 
offer  as  much  protection  of  human 


health  and  the  environment  because 
residues  that  remained  in  empty 
containers  would  be  unregulated.  It 
would  require  facilities  about  which 
EPA  is  most  concerned,  i.e.,  those 
container  cleaning  facilities  which 
accumulate  large  amounts  of  container 
residues,  to  properly  manage  the 
residues  as  hazardous  wastes  once  they 
were  removed  from  the  container.  EPA 
would  consider  the  person  who  removed 
the  waste  to  be  the  generator.  Persons 
who  removed  only  small  quantities  of 
residues  could  qualify  for  the  small 
quantity  generator  exclusion,  if  they 
also  did  not  have  large  quantities  of 
other  hazardous  wastes.  One  problem 
with  this  approach,  though,  would  be 
how  persons  removing  residues  from 
empty  containers  that  had  been  shipped 
to  them  would  receive  notice  that  the 
residues  were  hazardous  wastes 
because,  until  their  removal,  the 
residues  would  be  unregulated,  and  thus 
could  be  shipped  without  a  manifest 
while  they  remained  in  their  containers. 

3.  Limitation  on  the  amount  of 
unregulated  residue.  A  third  option  EPA 
is  considering  is  to  regulate  oidy  persons 
who  handle  large  amounts  of  hazardous 
waste  residue  in,  or  removed  from, 
empty  containers.  The  Agency  could 
accomplish  this  by  limiting  the  amounts 
of  unregulated  residue  a  person  could 
manage  during  a  particular  period  of 
time  without  becoming  subject  to 
hazardous  waste  management  controls. 
All  container  residues  handled  by 
persons  who  regularly  deal  with  large 
amounts  of  such  residues  could  be 
regulated. 

EPA  solicits  comments  and  data  on 
whether  the  residues  left  unregulated  by 
§  261.7  may  pose  a  substantial  hazard  to 
human  health  or  the  environment  and,  if 
so,  whether  commenters  favor  one  of  the 
three  options  outlined  above,  or  some 
other  alternative  to  deal  with  the 
problem. 

V.  Clarification  of  40  CFR  261.33 

Section  261.33(c)  lists  containers  that 
hold  residues  of  certain  acutely 
hazardous  commercial  chemical 
products,  manufacturing  chemical 
intermediates,  and  off-specification 
products  as  hazardous  wastes  if  and 
when  they  are  discarded  or  intended  to 
be  discarded.  EPA  is  making  certain 
clarifying  changes  to  this  section. 

A.  Clarifying  Changes  Including 
Regulation  of  Residues  Rather  Than 
Containers 

First,  as  mentioned  above,  today's 
amendments  move  the  provisions  of 
§  261.33(c)(l)-{3)  to  §  261.7(b).  Second. 
EPA  also  is  changing  the  remaining 
wording  of  §  261.33(c)  and  die  tide  of 


§  261.33  to  clarify  that  it  is  the 
hazardous  material  residue  in  a 
container,  rather  than  the  container 
itself,  that  is  controlled  under  the 
regidations  if  and  when  the  residue  is 
discarded  or  intended  to  be  discarded. 
This  avoids  the  problems  that  can  result 
from  a  literal  reading  of  the  regulations 
if  the  container,  rather  than  the  residue, 
is  considered  a  hazardous  waste.  Read 
literally,  for  example,  §  262.34(a)  would 
require  that  a  container,  if  the  container 
itself  were  considered  a  hazardous 
waste,  be  placed  within  another 
container  for  temporary  accumulation. 

This  change  to  the  wording  of 
§  261.33(c),  although  merely  a 
clarification  of  the  Agency's  intent  in  the 
May  19, 1980,  regulations,  does  alter  the 
substance  of  the  requirement  in  one 
respect.  Although  §  261.33(a)  implies 
that  any  amount  of  a  listed  acutely 
hazardous  material  is  a  hazardous 
waste  when  it  is  discarded  or  intended 
to  be  discarded,  §  261.33(c)  in  the  May 
19  regulations  implies  that  a  container 
or  liner  that  previously  held  an  acutely 
hazardous  material  listed  in  §  261.33(e) 
becomes  a  hazardous  waste  only  if  and 
when  the  container  or  liner — as  opposed 
to  the  hazardous  waste  residue — is 
"discarded  or  intended  to  be  discarded." 
Under  one  reasonable  interpretation  of 
§  261.33(c),  a  container  which  is  re-used 
by  anyone  or  sent  to  a  reconditioner  for 
cleaning  and  subsequent  re-use  would 
not  be  subject  to  the  hazardous  waste 
management  regulations  because  it  was 
not  "intended  to  be  discarded."  When 
the  residue,  rather  than  the  container,  is 
considered  the  hazardous  waste,  as  it  is 
under  the  aniended  §  261.33(c),  a 
container  holding  a  regulated  residue, 
i.e.,  a  container  that  is  not  "empty,"  that 
is  sent  to  a  reconditioner  for  cleaning 
and  re-use  must  be  accompanied  by  a 
manifest  and  may  only  be  sent  to  a 
person  with  a  RCRA  permit  or  interim 
status  for  the  treatment  storage  or 
disposal  of  the  waste  in  question. 
Because  this  amendment  to  §  261.33(c) 
may  extend  regulatory  control  to  some 
persons  whose  activities  were  not 
previously  regidated  under  RCRA,  EPA 
is  providing  time  for  these  persons  to 
notify  under  Section  3010  of  RCRA  and 
to  submit  permit  applications  pursuant 
to  40  CFR  Part  122.  See  the  discussion 
above  in  section  II  of  this  preamble 
entitled  "Compliance  Dates." 

On  the  other  hand,  if  the  residue  of  an 
acutely  hazardous  waste  Usted  in 
§  261.33  itself  is  to  be  beneficially  used, 
re-used,  recycled  or  reclaimed,  it  is  not 
being  discarded  and  it  never  becomes  a 
hazardous  waste  and  thus  is  not  subject 
to  the  hazardous  waste  management 
regulations.  For  example,  if  a  container 


that  has  held  an  acutely  hazardous 
material  listed  in  S  261.33(e)  is  to  be  re- 
used to  contain  the  same  material  listed 
in  §  261.33(e)  Uiat  it  previously  held  (and 
the  initial  residue  is  not  discarded),  or  to 
contain  some  other  material  where  the 
mixing  of  the  other  material  with  the 
residue  of  the  §  261.33(e)  material 
constitutes  a  beneficial  use  or  re-use  of 
that  residue,  then  the  acutely  hazardous 
residue  in  the  container  or  liner  is  not 
discarded  and  thus  is  not  a  hazardous 
waste.  EPA  has  added  a  "comment"  to 
§  261.33(c)  to  remind  readers  of  the 
regidation  that  unless  residues  are 
beneficially  used  or  re-used,  or 
legitimately  recycled  or  reclaimed  or 
are  being  accumulated,  stored, 
transported  or  treated  prior  to  such  use, 
re-use,  recycling  or  reclamation,  EPA 
considers  the  residue  to  be  intended  for 
discard  and  thus  a  hazardous  waste. 

B.  Interim  Final  Promulgation 

EPA  believes  that  use  of  advance 
notice  and  comment  procedures  for  the 
clarification  to  §  261.33(c)  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  finds  that  good 
cause  exists  for  adopting  this  change  in 
interim  final  form  (see  5  U.S.C. 
553(b)(B)).  Delay  in  promulgating  this 
clarification  could  cause  significant 
harm  to  the  regulated  community  and 
the  general  public.  Without  this 
clarification,  confusion  exists  over 
whether  the  provisions  of  §  261.33(a)  or 
§  261.33(c)  govern  container  residues  of 
acutely  hazardous  materials  that  are 
discarded  or  intended  to  be  discarded. 
EPA  intended  that  all  such  residues  be 
controlled  as  hazardous  wastes,  but  as 
discussed  above,  one  reasonable 
interpretation  of  §  261.33(c)  is  that  such 
residues  are  not  considered  hazardous 
wastes  if  the  containers  that  hold  such 
residues  are  not  discarded.  To  give 
notice  to  the  regulated  communify  of 
how  EPA  intended  §  261.33(c)  to  work, 
and  to  protect  the  public  against  the 
possible  mismanagment  of  the  acutely 
hazardous  material  residues  that  may 
remain  in  unrinsed  containers  that  are 
re-used,  EPA  is  promulgating  its 
clarification  to  §  261.33(c)  in  interim 
final  form.  EPA  will  accept  comments  on 
this  change  for  90  days  and  will  make 
any  further  changes  deemed  necessary 
as  a  result  of  those  comments. 

C.  Effective  Date 

Section  3010(b)  of  RCRA  provides  Qiat 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  lake  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  widi 
major  new  regulatory  requirements.  EPA 
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agrees  that  the  amendment  to  §  261.33(c) 
should  take  effect  six  months  after  its 
promulgation.  The  amendment  will 
subject  some  people  to  the  hazardous 
waste  management  regulations  whose 
activities  were  not  subject  to  regulation 
under  the  May  19. 1980,  regulations.  Two 
classes  of  people  may  be  brought  under 
regulation  for  the  first  time  by  this 
amendment.  The  first  class  of  people  are 
those  who  for  the  first  time  will  be 
considered  generators.  These  are  people 
whose  only  hazardous  wastes  are 
container  residues  of  acutely  hazardous 
materials  (that  are  discarded)  from 
containers  that  are  re-used.  Although  it 
was  not  EPA's  intent  to  allow  these 
residues  to  go  unregulated  under  the 
May  19  regulations,  EPA  agrees  that  a 
reasonable  reading  of  §  261.33(c)  would 
so  allow.  Thus,  the  change  to  that 
section  will  bring  some  people  under  the 
hazardous  waste  management 
regulatory  system  for  the  first  time  as 
generators  and  these  persons  need  time 
to  plan  to  meet  the  regulatory 
requirements  of  Part  262. 

The  other  class  of  people  affected  by 
today's  amendment  are  owners  and 
operators  of  container  cleaning  facilities 
which  receive  containers  which  are  not 
considered  empty  under  new  §  261.7, 
i.e.,  which  hold  residues  of  regulated 
acutely  hazardous  materials.  They  will, 
under  the  interpretation  of  §  261.33(c) 
discussed  above,  be  considered 
treatment,  storage  or  disposal  facilities 
for  the  first  time  under  today's 
amendment.  The  owners  and  operators 
of  these  facilities  will  have  to  prepare  to 
meet  the  applicable  Part  265  standards, 
if  they  are  eligible  for  interim  status. 

The  effective  date  for  today's 
amendment  to  §  261.33(c)  is  May  25, 
1981.  Section  II  of  this  preamble,  entitled 
"Com.pliance  Dates"  sets  forth  the  dates 
by  which  persons  who  are  subject  to 
regulation  for  the  first  time  by  today's 
amendment  to  §  261.33(c)  or  who  wish 
to  handle  wastes  newly  regulated  by 
today's  clarification  must  notify  EPA 
and  submit  a  new  or  revised  Part  A 
permit  application. 

Until  the  amendment  to  §  261.33(c)  is 
effective,  the  provisions  of  §  261.33(c). 
as  promulgated  on  May  19, 1980,  will 
remain  in  effect.  Until  the  amendment  to 
§  261.33(c)  is  effective,  persons  handhng 
residues  of  acutely  hazardous  materials 
in  containers  that  are  not  discarded  or 
intended  to  be  discarded  will  not  be 
considered  subject  to  Part  262  through 
265. 122  and  124  requirements. 

VI.  Special  Small  Quantity  Provisions 

If  any  container  is  not  considered 
empty  under  §  261.7(b),  then  the 
hazardous  waste  remaining  in  the 
container  is  subject  to  full  regulation 


unless  the  generator  of  the  waste 
qualifies  for  the  special  requirements  for 
hazardous  waste  generated  by  small 
quantity  generators  established  in 
§  261.5  or  for  one  of  the  other  special 
provisions  in  the  regulations. 

In  response  to  numerous  comments 
and  questions  on  §  261.5,  EPA  has 
amended  it  in  a  separate  rulemaking. 
Containers  and  inner  liners  are  no 
longer  specifically  mentioned  in  the 
amended  §  261.5  because  of  the  change 
to  §  261.33(c)  discussed  above.  Because 
EPA  considers  the  residue  of  the  acutely 
hazardous  material,  rather  than  the 
container  or  inner  liner,  to  be  the 
hazardous  waste,  §  261.5  no  longer 
specifies  a  number  of  containers  or  an 
amount  of  inner  liners  containing 
§  261.33(e)  residues  that  a  small  quantity 
generator  may  generate  and  still  come 
within  the  special  requirements.  See 
§  261.5(c)(3)  and  §  261.5(c)(4),  May  19, 
1980. 

Under  amended  §  261.5,  a  generator 
with  §  261.33(c)  container  residues  is 
subject  to  full  Subtitle  C  regulation  if  the 
amount  of  such  hazardous  waste  residue 
he  generates  in  a  calendar  month 
exceeds  an  exclusion  level  specified  in 
§  261.5.  If  the  sum  of  all  of  his  acutely 
hazardous  waste,  including  his 
§  261.33(c)  residues,  is  less  than  1 
kilogram,  that  waste  is  excluded  from 
regulation  unless  he  generates  more 
than  1000  kilograms  of  other  hazardous 
waste  in  a  calendar  month,  in  which 
case  all  of  his  acutely  hazardous  waste 
is  also  subject  to  regulation  that  month. 
If  he  generates  more  than  one  kilogram 
of  acutely  hazardous  waste  in  a 
calendar  month,  including  §  261.33(c) 
residues,  all  of  that  hazardous  waste  is 
regulated.  Container  residues  of  other 
than  §  261.33(e)  materials  that  are 
subject  to  regulation  because  they 
measure  more  than  one  inch  in  an 
individual  container  (see  §  261.7)  must 
be  counted  toward  the  1000  kilogram 
exclusion  in  §  261.5.  The  preamble  to  the 
amendments  to  §  261.5  discusses  the 
application  of  that  section  in  further 
detail. 

VII.  Use,  Re-use.  Recycling  and 
Reclamation  Provisions 

There  is  an  important  distinction  to  be 
drawn  between  wastes  listed  in  §  261.33 
and  other  listed  wastes,  with  respect  to 
the  re-use  provisions  of  the  regulations. 
The  use,  re-use,  recycling,  and 
reclamation  provisions  of  §  261.6  do  not 
apply  to  any  materials  listed  in  §  261.33, 
including  container  residues,  because 
§  261.6  only  applies  to  hazardous  waste, 
and  materials  listed  in  §  261.33  become 
hazardous  wastes  only  when  they  are 
discarded  or  are  intended  to  be 
discarded.  Thus,  these  materials  are  not 


hazardous  wastes  if  they  are  used,  re- 
used, recycled  or  reclaimed. 

On  the  other  hand,  hazardous  waste 
container  residues,  other  than  those 
listed  in  §  261.33,  which  are  regulated 
because  they  are  in  containers  that  are 
not  empty,  i.e..  which  don't  meet  the 
provisions  of  §  261.7(b)  (1)  or  (2),  can 
qualify  for  the  special  requirements  in 
§  261.6  just  as  any  other  hazardous 
waste  can. 

VIII.  Container  Cleaning  Operations 

Some  persons  have  read  the  definition 
of  treatment  in  §  260.10  to  encompass  all 
container  cleaning  operations. 
Commenters  were  particularly 
concerned  that  the  triple  rinsing  or  other 
cleaning  operations  prescribed  in 
§  261.33(c)  (1)  and  (2)  constituted 
treatment  of  the  hazardous  waste  which 
adhered  to  the  container. 

A.  Triple  Rinsing 

Triple  rinsing,  a  procedure  sanctioned 
in  the  regulations,  is  carried  out  with  the 
express  purpose  of  removing  the  waste 
from  the  container.  The  usual  intent  is 
simply  to  remove  the  waste  and  not  to 
treat  it,  and  the  procedure  is  not  usually 
"designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so 
as  to  neutralize  .  .  ."  it.  Therefore,  most 
triple  rinsing  does  not  meet  the 
definition  of  treatment  in  Section  1004  of 
RCRA  and  §  260.10,  and  is,  therefore, 
not  subject  to  the  requirements  of  Parts 
264  and  265.  The  rinsate,  however,  is  a 
hazardous  waste  if  it  meets  one  of  the 
characteristics  or  if  it  contains  a  listed 
waste  which  remains  subject  to 
regulations  via  the  mixing  rule.  See 
§  261.3(a)(2)(ii).  Also,  any  treatment  of 
the  rinsate  would  almost  certainly  meet 
the  definition  of  treatment  in  RCRA  and 
such  secondary  treatment  operations 
would  be  subject  to  the  requirements  of 
Parts  264  and  265. 

B.  Other  Forms  of  Container  Cleaning 

Forms  of  container  cleaning  other 
than  triple  rinsing  may  constitute 
treatment  because  the  intent  and  design 
of  the  operations  involve  not  only 
removal  of  the  waste  from  the  container 
but  also  modification  of  the  physical  or 
chemical  composition  or  character  of  the 
waste  to  render  it  less  hazardous  or 
non-hazardous.  This  is  the  case  where 
drums  are  incinerated  or  "burned  out" 
In  this  case,  the  burning  operation  is 
designed  to  remove  and  destroy  the 
wastes.  In  other  cases,  chemicals  are 
added  to  drums,  again,  not  only  to 
remove  the  waste,  but  to  react  with  the 
wastes  and  destroy  or  detoxify  them. 
These  processes  meet  the  RCRA. 
definition  of  "treatment"  and  are  thus 


subject  to  the  requirements  of  Parts  264 
and  265. 

C.  Facilities  Which  Handle  Only 
"Empty"  Containers 

Section  261.7  clarifies  that  container 
cleaning  facilities  which  handle  only 
"empty"  containers  are  not  currently 
subject  to  regulation  unless  they 
generate  a  waste  that  meets  one  of  the 
characteristics  in  Subpart  D.  The 
mixture  rule  (§  261  J3(a)t2)(ii))  is 
inapplicable  to  any  residues  excluded 
from  regulation  by  261.7(a)(1),  which 
would  be  the  only  residues  with  which  a 
facility  that  handles  only  "empty" 
containers  woiild  deal. 

D.  Facilities  Which  Handle  "Non- 
Empty  "  containers 

Any  facility  that  handles  any  "non- 
empty" containers,  i.e.,  containers  which 
don't  meet  the  definition  of  "empty"  in 
261.7(b),  is  managing  regulated 
hazardous  waste. 

If  the  facility  is  the  generator  of  the 
hazardous  waste,  i.e.,  the  container 
residue,  then  the  small  quantity 
generator  exclusion  (§  261.5)  and  the 
non-permitted  accumulation  time 
provision  (§  262.34)  are  available  to  the 
facility  as  a  generator.  Unless  one  of 
those  provisions  is  applicable,  though, 
all  treatment,  storage  and  disposal  of 
regulated  residues  must  be  carried  out  in 
accordance  with  all  applicable  Part  264 
or  265  standards  at  a  faciUty  with  a 
permit  or  interim  status.  Note  also  that 
any  regulated  residue  of  a  listed 
hazardous  waste  is  subject  to  the 
mixture  rule,  so  that  rinse  waters  or 
solvents  containing  these  residues  also 
are  considered  hazardous  wastes, 
unless  they  have  been  delisted  in 
accordance  with  the  procedures  in 
§§260.20  and  260.22. 

IX.  Request  for  Comments 

EPA  invites  comments  on  all  aspects 
of  the  interim  final  amendments 
promulgated  today  and  all  of  the  issues 
discussed  in  this  preamble.  The  Agency 
is  providing  a  90-day  comment  period 
and  will  carefully  consider  all  comments 
received  during  that  period. 

X.  Regulatory  Impacts 

The  clarification  to  §  261.33(c)  will 
bring  a  small  number  of  additional 
persons  under  regulation  as  generators, 
transporters,  or  owners  or  operators  of 
treatment,  storage  or  disposal  facilities. 
EPA  is  unable  to  estimate  the  number  of 
such  persons  and  thus  cannot  accurately 
estimate  the  increased  impacts  of  the 
clarification. 

The  effect  of  the  promulgation  of 


§  261.7  is  to  reduce  the  overall  costs, 
economic  impact  and  reporting  and 
recordkeeping  impacts  of  EPA's 
hazardous  waste  management 
regulations.  This  is  achieved  by 
clarifying  that  container  residues  of 
hazardous  waste,  jneasming  an  inch  or 
less,  except  residues  of  certain  acutely 
hazardous  materials,  are  not  subject  to 
the  regulations.  The  Agency  is  unable  to 
estimate,  these  cost  and  impact 
reductions. 

Dated:  November  19.  1980. 
Douglas  M.  Costle, 

Administrator. 

For  the  reasons  set  out  in  the  preamble. 
Title  40  of  Uie  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Add  the  following  new  section  to 
Part  261: 

§  261.7    Residues  of  hazardous  waste  in 
.  empty  containers. 

(a)(1)  Any  hazardous  waste  remaining 
in  either  (i)  an  empty  container  or  (ii)  an 
inner  liner  removed  from  an  empty 
container,  as  defined  in  paragraph  (b)  of 
this  section,  is  not  subject  to  regulation 
under  Parts  261  through  265,  or  Part  122 
or  124  of  this  chapter  or  to  the 
notification  requirements  of  Section  3010 
of  RCRA. 

(2)  Any  hazardous  waste  in  either  (i)  a 
container  that  is  not  empty  or  (ii)  an 
inner  liner  removed  from  a  container 
that  is  not  empty,  as  defined  in 
paragraph  (b)  of  this  section,  is  subject 
to  regulation  under  Parts  261  throu^ 
265,  and  Parts  122  and  124  of  this 
chapter  and  to  the  notification 
requirements  of  Section  3010  of  RCRA. 

(b)(1)  A  container  or  an  inner  liner 
removed  from  a  container  that  has  held 
any  hazardous  waste,  except  a  waste 
that  is  a  compressed  gas  or  that  is 
identified  in  §  261  J3(c)  of  this  chapter, 
is  empty  if: 

(i)  all  wastes  have  been  removed  that 
can  be  removed  using  the  practices 
commonly  employed  to  remove 
materials  from  that  type  of  container. 
e.g.,  pouring,  pumping,  and  aspirating, 
and 

(ii)  no  more  than  2.5  centimeters  (one 
inch)  of  residue  remain  on  the  bottom  of 
the  container  or  inner  liner. 

(2)  A  container  that  has  held  a 
hazardous  waste  that  is  a  compressed 
gas  is  empty  when  the  pressure  in  the 
container  approaches  atmospheric 

(3)  A  container  or  an  inner  liner 
removed  from  a  container  that  has  held 
a  hazardous  waste  identified  in 

§  261.33(c)  of  this  chapter  is  empty  if: 
(i)  the  container  or  inner  liner  has 


been  triple  rinsed  using  a  solvent 
capable  of  removing  the  commercial 
chemical  product  or  manufacturing 
chemical  intermediate; 

(ii)  the  container  or  inner  liner  has 
been  cleaned  by  another  method  that 
has  been  shown  in  the  scientific 
hterature,  or  by  tests  conducted  by  the 
generator,  to  achieve  equivalent 
removal;  or 

(iii)  in  the  case  of  a  container,  the 
inner  liner  that  prevented  contact  of  the 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
with  the  container,  has  been  removed. 

2.  Revise  the  title  of  §  261.33  and 
paragraph  (c)  to  read  as  follows: 

§  261.33    Discarded  commerciai  ctiemical 
products,  off-specification  species, 
container  residues,  and  spill  residues 
thereof.  , 

The  following  materials  or  ktems  are 
hazardous  wastes  if  and  when  they  are 
discarded  or  intended  to  be  discarded: 

***** 

(c)  Any  residue  remaining  in  a 
container  or  an  inner  liner  removed  from 
a  container  that  has  held  any 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in 
paragraph  (e)  of  this  section,  unless  the 
container  is  empt>'  as  defined  in 
§  261.7(b)(3)  of  this  chapter.  [Comment: 
Unless  the  residue  is  being  beneficially 
used  or  reused,  or  legitimately  recycled 
or  reclaimed;  or  being  accumulated, 
stored,  ti-ansported  or  treated  prior  to 
such  use.  re-use,  recycling  or 
reclamation,  EPA  considers  the  residue 
to  be  intended  for  discard,  and  thus  a 
hazardous  waste.  An  example  of  a 
legitimate  re-use  of  the  residue  would  be 
where  the  residue  remains  in  the 
container  and  the  container  is  used  to 
hold  the  same  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  it  previously  held.  An 
example  of  the  discard  of  the  residue 
would  be  where  the  drum  is  sent  to  a 
drum  reconditioner  who  reconditions 
the  drum  but  discards  the  residue.) 

§265.173    [Amended] 

3.  Delete  the  first  sentence  of  the 
"Comment"  to  §  265.173. 

§26Z51    lAmended] 

4.  Change  the  reference  for  triple 
rinsing  in  §  262.51  from  "§  262.33(c)"  to 
"§  261.7(b)(3)." 

|FR  Doc.  aiKWe82  Tilfid  11-34-aac  8:45  am| 
BILLING  CODE  6SC0-«MI 


78530      Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25.  1980  /  Rules  and  Regulations 


40  CFR  Part  261 


SUPPLEMENTARY  INFORMATION: 


Office  of  Pesticide  Programs  is 
reviewing  the  risks  and  benefits 
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261.32.  In  a  separate  notice,  the  Agency        treated  wood  or  wood  products  for  the 
in  fact  has  announced  that  it  will  not  woods'  intended  end  use. 


for  adopting  this  regulation  in  interim 
final  form  (see  5  U.S.C.  §  553(b)(B)). 
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40  CFR  Part  261 
[SWH-FRL  1680-41 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  amendment  to  rule 
and  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  is  amending  the  hazardous 
waste  management  regulations  (40  CFR 
261.4)  to  provide  that  arsenical-treated 
wood  or  wood  products  which  are 
generated  by  persons  who  utilize  such 
treated  wood  or  wood  products  for  the 
woods'  intended  end  use,  and  which 
wood  constitutes  hazardous  waste 
solely  because  it  fails  the  test  for  the 
characteristic  of  Extraction  Procedure 
toxicity,  is  not  subject  to  regulation 
under  40  CFR  Parts  262  through  265  or 
Parts  122  through  124  or  the 
requirements  of  Section  3010  of  RCRA 
until  the  Agency's  Office  of  Pesticide 
Programs  has  made  further  progress  in 
its  pending  review  of  arsenical  wood 
preservatives.  This  amendment  is  being 
made  as  a  result  of  public  comments. 
DATES:  Effective  date:  November  19, 
1980. 

Comment  date:  The  Agency  will 
accept  comments  on  this  amendment 
until  January  26, 1981.  Any  person  may 
request  a  hearing  on  this  interim  final 
rule  by  filing  a  request  with  John  P. 
Lehman,  whose  address  appears  below, 
by  December  16, 1980.  The  request  must 
contain  the  information  prescribed  in 
§  260.20(d)  of  this  chapter. 
ADDRESSES:  Comments  on  this 
amendment  should  be  sent  to  Docket 
Clerk.  Docket  No."300l/Arsenical- 
Treated  Wood."  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460. 

Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman.  Director, 
Hazardous  and  Industrial  Waste 
Division.  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

The  public  docket  for  this  interim  final 
rule  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  D.C.  20460.  The 
public  docket  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  A.  Straus,  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460,  (202)  755-9187. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  19, 1980,  as  part  of  its  initial 
regulations  implementing  Section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  Agency 
promulgated  rules  governing  the 
identification  and  listing  of  hazardous 
wastes.  Among  other  things,  these  rules 
identified  four  characteristics  of 
hazardous  wastes  which  are  to  be  used 
by  all  persons  generating  solid  v/aste  to 
determine  if  the  solid  waste  is 
hazardous.  (See  40  CFR  Part  261, 
Subpart  C.)  Pursuant  to  40  CFR  Part  261, 
a  solid  waste  is  a  hazardous  waste  if  it 
is  not  excluded  by  a  provision  of  40  CFR 
261.4(b)  and  it  exhibits  one  or  more  of 
the  characteristics  of  hazardous  waste 
identified  in  Subpart  C  of  40  CFR  Part 
261. 

One  of  the  characteristics  which  EPA 
has  determined  makes  a  solid  waste  a 
hazardous  waste  is  described  as 
"Extraction  Procedure  Toxicity"  or  "EP 
Toxicity"  and  appears  at  40  CFR  261.24. 
In  December,  1978,  the  Agency  proposed 
the  EP  toxicity  characteristic  as  a 
criterion  for  identifying  hazardous 
waste.  No  comments  relating  to 
arsenical-treated  wood  or  wood 
products  were  submitted  in  response  to 
the  proposal.  In  May,  1980.  the  Agency 
promulgated  the  EP  toxicity 
characteristic  as  a  final  regulation.  In 
July.  1980.  approximately  one  and  one- 
half  years  after  the  initial  proposal  of 
the  EP  toxicity  characteristic,  the 
American  Wood  Preservers  Institute 
(AWPI)  first  brought  to  the  Agency's 
attention  the  possibility  that  some  wood 
treated  with  arsenical-based 
preservatives  exhibits  the  characteristic 
of  EP  toxicity  and,  therefore,  might  be 
classified  as  hazardous  waste  when 
disposed  of.  AWPI  requested  a  delay  in 
the  regulations'  effective  date  with 
respect  to  arsenical-treated  wood. 

II.  AWPI  Comments  Relating  to 
Arsenical-Treated  Wood 

AWPI  has  requested  that  the  Agency 
delay  action  to  classify  treated  wood  as 
a  hazardous  waste  and  to  "clarify  its 
regulations  to  indicate  that  all  types  of 
preserved  wood,  including  arsenical 
treated  wood,  do  not  constitute 
hazardous  wastes  when  disposed." 
AWPI's  request  is  based  on  two 
arguments: 

(1)  the  method  of  disposing  of  wood 
treated  with  arsenical  preservatives  is 
identical  to  registered  uses  of  the 
treated  wood  in  place — ground  contact; 
and  (2)  the  Office  of  Solid  Waste  should 
await  the  outcome  of  the  Agency's 
Office  of  Pesticide  Programs'  pending 
examination  of  wood  preservatives.  The 


Office  of  Pesticide  Programs  is 
reviewing  the  risks  and  benefits 
associated  with  the  use  of  arsenical 
wood  preservatives  as  part  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Rebuttable  Presumption 
Against  Registration  (RPAR)  process. 
(Arsenical  wood  preservatives  are 
pesticides  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
because  they  are  applied  to  control  fungi 
and  termites.)  The  RPAR  review  will 
determine  whether  pesticide 
registrations  of  arsenical  wood 
treatments  should  be  modified  or 
canceled. 

AWPI  commented  that  application  of 
EPA's  hazardous  waste  regulations  to 
arsenical  preservative-treated  wood  on 
November  19, 1980,  would  have 
unintended  consequences.  For  example, 
construction  companies,  utility 
companies,  and  other  buyers  of  treated 
wood  could  become  generators  of 
hazardous  waste.  AWPI  supported  its 
request  that  the  Agency  await  the 
completion  of  the  RPAR  review  by 
pointing  out  that  the  RPAR  review 
would  "examine  all  the  environmental 
effects  of  the  use  of  treated  wood, 
including  ground  and  marine  installation 
of  arsenical-treated  wood,  such  as  utility 
poles  and  pilings."  AWPI  contended 
that  the  RPAR  review  would  reveal  that 
ground-contact  uses  of  arsenical-treated 
wood  would  present  no  environmental 
hazard  and.  consequently,  that  disposal 
of  arsenical-treated  wood  by  land  burial 
presents  no  hazard. 

III.  Amendments  to  40  CFR  261.4  With 
Respect  to  Arsenical-Treated  Wood  and 
Wood  Products 

The  Agency  does  not  believe  that 
implementation  of  RCRA  regulations 
that  affect  toxic  chemicals  that  are 
undergoing  review  for  possible 
regulation  by  a  program  administered  by 
EPA  other  than  the  Office  of  Solid 
Waste  necessarily  should  await  the 
conclusion  of  the  other  program's 
review.  In  particular,  the  Agency 
believes  that  substantial  differences  in 
the  statutory  mandates  of  RCRA  and  of 
FIFRA  militate  against  deferring  RCRA 
regulation  until  the  completion  of  RPAR 
reviews.  RPAR  reviews  do  not  include 
analyses  of  waste  streams  and.  thus,  do 
not  relate  directly  to  concerns  about 
hazardous  waste.  For  example, 
information  relating  to  the  risks 
associated  with  the  use  of  creosote-  and 
pentachlorophenol-based  wood 
preservatives  would  have  little  direct 
relevance  to  the  hazards  of  disposal  of 
wastewater  treatment  sludges  from 
wood  preserving  processes  that  use 
creosote  and/or  pentachlorophenol. 
These  wastes  are  listed  in  40  CFR    ' 
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261.32.  In  a  separate  notice,  the  Agency 
in  fact  has  aimounced  that  it  will  not 
wait  until  the  completion  of  the  RPAR 
review  of  wood  preservatives  before 
proceeding  with  regulation  of  these 
wastes  under  RCRA.  45  FR  74885.  74888- 
89  (November  12, 1980).  The  Agency 
recognizes,  however,  that  in  unusual 
instances  it  may  be  appropriate  to  defer 
action  under  RCRA  while  RPAR  reviews 
are  generating  information. 

The  Agency  agrees  with  AWPI  that 
the  RPAR  review  of  wood  preservatives 
could  provide  meaningful  information 
with  respect  to  the  risks  presented  by 
disposal  of  arsenical-treated  wood  and 
.  that  it  is  appropriate  for  the  Agency  to 
defer  temporarily  the  full  impact  of 
characterizing  arsenical-treated  wood 
as  a  hazardous  waste  until  the  pending 
RPAR  review  has  progressed  further.  As 
AWPI  has  pointed  out,  ground-contact 
uses  of  arsenical-treated  wood  present 
risks  similar  to  the  risks  associated  with 
land  burial  of  discarded  arsenical- 
treated  wood.  Therefore,  the  RPAR 
review,  which  will  analyze  to  some 
extent  the  risks  associated  with  ground- 
contact  uses  of  arsenical-treated  wood, 
is  likely  to  produce  information  directly 
relevant  to  the  risk  associated  with 
disposal  of  arsenical-treated  wood  by 
land  burial.  In  addition,  the  RPAR 
review  may  provide  guidance  with 
respect  to  waste  management 
procedures  which  might  be  specifically 
appropriate  to  disposal  of  arsenical- 
treated  wood. 

Although  the  Agency  believes  it 
appropriate  to  await  further  progress  of 
the  RPAR  review  of  wood  preservatives 
before  making  Subtitle  C  requirements 
completely  applicable  to  disposal  of 
arsenical-treated  wood,  the  Agency 
believes  that  Subtitle  C  requirements 
should  apply  immediately  to  arsenical- 
containing  wood  wastes  such  as  wastes 
generated  by  sawmills  or  by  facilities  at 
which  arsenical  preservatives  are 
applied  to  wood.  These  arsenical- 
treated  wood  wastes  are  fikely  to  be 
generated  and  managed  in  larger,  more 
concentrated  quantities  than  wastes 
generated  by  ultimate  users  of  arsenical- 
treated  wood.  Moreover,  these 
generators'  wastes  might  be  in  a  form — 
uch  as  sawdust — which  presents  risks 
ilissimilar  to  those  which  the  RPAR 
-eview  will  analyze.  In  addition, 
Hisp'osal  of  freshly-treated  wood  by 
sawmills  or  processors  is  likely  to 
present  greater  hazards  than  wood 
which  has  been  treated  years  prior  to 
use  and  disposal.  For  these  reasons, 
today's  action  provides  a  temporary 
exclusion  from  Subtitle  C  only  for 
arsenical-treated  wood  wastes 
generated  by  persons  who  utilize  such 


treated  wood  or  wood  products  for  the 
woods'  intended  end  use. 

For  the  reasons  set  forth  above,  the 
Agency  has  decided  to  defer,  for  an 
estimated  three  to  six-month  period, 
applying  RCRA  Subtitle  C  requirements 
to  discarded  sirsenical-treated  wood  or 
wood  products  following  these 
materials'  intended  end  use.  It  should  be 
noted,  however,  that  the  decision  to 
await  further  progress  of  the  RPAR 
review  does  not  signify  that  discarded 
arsenical-treated  wood  and  wood 
products  will  be  excluded  permanently 
from  all  Subtitle  C  requirements  if  the 
Agency's  Office  of  Pesticide  Programs 
determines  that  certain  ground  uses  of 
arsenical  wood  preservatives  do  not 
present  unreasonable  risks.  Such  a 
determination  under  FIFRA  does  not 
necessarily  mean  that  the  pesticide  is 
not  hazardous;  it  may  mean  that  the 
economic  benefits  of  a  pesticide  are 
great  enough  that  the  risk  should  be 
tolerated.  This  conclusion — if  it  is 
reached  by  the  Agency's  Office  of 
Pesticide  Programs — would  not 
necessarily  indicate  that  the  disposal  of 
arsenical-treated  wood  at  the  expiration 
of  its  useful  life  should  not  be  subject  to 
safeguards  imposed  under  RCRA. 

rV.  Interim  Final  Promulgation 

This  temporary  exclusion  from 
Subtitle  C  requirements  is  being 
promulgated  in  interim  final  form.  Thus, 
discarded  arsenical-treated  wood  or 
wood  products  following  these 
materials'  intended  end  use  is  no  longer 
subject  to  Subtitle  C  requirements  on  the 
basis  of  the  arsenical  treatments.  This 
amendment  is  final  for  purposes  of  the 
90-day  petition  deadline  under  Section 
7006  of  RCRA.  The  Agency,  however,  is 
soliciting  comments  on  the  amendment. 

The  Agency  is  making  this 
amendment  effective  immediately 
because  public  comment  has  been 
submitted  and  because  delay  in 
promulgating  the  temporary  exclusion 
could  cause  signiHcant  harm  to  the 
regulated  community.  Since  it  was 
public  comment  which  prompted  the 
Agency  to  promulgate  this  amendment 
the  policy  underlying  solicitation  of 
comments  prior  to  the  effectiveness  of 
regulations  has  been  substantially 
satisfied.  The  purpose  of  the  temporary 
exclusion  is  to  defer  imposing  the  full 
Subtitle  C  requirements  for  only  a  few 
months  to  await  further  development  of 
pertinent  information.  During  this 
period,  the  most  likely  sources  of 
possible  hazard — entities  such  as 
sawmills — will  be  subject  to  Subtitle  C. 
Thus,  the  Agency  believes  that  there 
will  be  sufficient  protection  of  public 
health.  Accordingly,  good  cause  exists 


for  adopting  this  regulation  in  interim 
final  form  [see  5  U.S.C.  §  553(b)(B)). 

V.  Solicitation  of  Public  Comments 

The  Agency  invites  further  public 
comments  with  respect  to  any  aspect  to 
today's  action.  In  particular,  the  Agency 
would  welcome  comments  relevant  to 
the  following  issues: 

1.  What  percentage  of  these  wastes 
fail  the  test  for  the  characteristic  of  EP 
toxicity?  Do  any  particular  types  of 
arsenical-treated  wood  products  fail 
more  that  others?  What  are  the  results 
of  particular  EP  toxicity  tests  for 
arsencial-treated  wood  products?  (These 
data  should  be  currently  available,  in 
light  of  generators'  obligations  under  40 
CFR  §  262.11  to  determine  whether  their 
waste  is  hazardous.) ' 

2.  What  are  the  usual  disposal 
practices  for  these  wastes?  What 
percentage  of  this  material  is  reused, 
what  are  the  types  of  reuses,  and  what 
percentage  of  reuses  constitute  direct 
land  application  of  the  material? 

3.  How  many  generators  which  are 
not  subject  to  the  small  generator 
exclusion  (40  CFR  261.5)  would  become 
generators  of  hazardous  waste  but  for 
the  promulgation  of  today's  exclusion? 
What  is  the  volume  of  waste  that  they 
generate? 

4.  What  modifications,  if  any.  in  the 
waste  management  standards 
established  in  40  CFR  Part  264  and  40 
CFR  Part  265  should  be  made  if  the 
Agency  were  to  conclude  that  the 
disposal  of  arsenical-treated  wood  by 
all  generators  should  be  subject  to 
regulation  under  Subtitle  C? 

Dated:  November  19. 1980. 
Douglas  M.  Costle, 

Administrator. 

Tide  40  CFR  Part  261  amended  as 
follows: 

1.  In  §  261.4.  Exclusions,  add  the 
following  paragraph  (b)(8]: 

§261.4    lAmended] 

(b)  •  •  • 

(8)  Solid  waste  which  consists  of 
discarded  wood  or  wood  products 
which  fails  the  test  for  the  characteristic 
of  EP  toxicity  and  which  is  not  a 
hazardous  waste  for  any  other  reason  if 
the  waste  is  generated  by  persons  who 
utilize  the  arsenical-treated  wood  and 


'  Today's  action,  of  course,  does  not  excuse 
generators  of  these  wastes  from  their  past 
obligation  to  determine  if  their  wastes  are 
hazardous  and.  in  the  case  of  large  quantity 
generators,  to  have  notified  the  Agency  as  of  August 

ia  i»8a 
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wood  products  for  these  materials' 
intended  end  use. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
ISWH-FRL  1681-71 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  finalizing  its  lists  of 
commercial  chemical  products,  off- 
specification  products,  and 
intermediates  that,  when  disposed  of, 
are  considered  to  be  hazardous  wastes 
{40  CFR  261.33).  These  lists  were 
initially  promulgated  in  interim  final 
form  on  May  19. 1980  (45  FR  33124- 
33127).  In  addition,  the  Agency  is 
deleting  ethylencdiamine  (Hazardous 
Waste  No.  P053),  N- 
nitrosodiphenylamine  (Hazardous 
Waste  No.  P083).  oleyl  alcohol 
condensed  ivith  2  moles  of  ethylene 
oxide  (Hazardous  Waste  No.  P086),  1,2- 
propanediol  (Hazardous  Waste  No.       .  , 
PlOO),  and  chlorodibromomethane 
(Hazardous  Waste  Nos.  U040  and  U065) 
from  the  list  of  generically-named 
chemicals  in  §  261.33  (e)  and  (f),  and 
making  a  number  of  technical  changes 
in  the  listing  descriptions  of  other  listed, 
generically-named  chemicals.  Appendix 
VIII  of  Part  261  is  being  amended  to 
reflect  these  deletions,  and  to  add  one 
compound  whose  name  was  omitted. 

The  Agency  also  is  removing  all  trade 
names  from  the  lists  of  §  261.33  (e)  and 
(f).  but  clarifying  that  the  scope  of 
§  261.33  (e)  and  (f)  includes  in  addition 
to  the  commercially  pure  grades  of  the 
chemicals,  all  technical  grades,  and  all 
formulated  products  in  which  the  listed 
chemical  is  the  sole  active  ingredient. 
Finally,  the  Agency  is  responding  to 
certain  questions  regarding  the 
interpretation  of  §  261.33,  and  indicating 
that  additional  questions  will  be 
answered  in  a  forthcoming  Regulatory 
Interpretation  Memoranda  (RIM). 
DATES:  Effective  Date:  November  19, 
1980.  However,  persons  handling 
materials  covered  by  this  regulation 
which  are  formulated  products  in  which 
a  listed  chemical  is  the  sole  active 
ingredient,  and  who  have  not  yet 


notiHed  the  Agency  due  to  a 
misunderstanding  of  the  scope  of  the 
listings  must  do  so  by  February  23, 1980. 
FaciUties  managing  such  wastes  still 
may  qualify  for  interim  status  if  they 
submit  a  Part  A  permit  appHcation  by 
May  25, 1981  (or,  in  the  case  of  facilities 
which  already  have  applied  to  manage 
other  identified  or  listed  hazardous 
wastes,  if  they  submit  an  amended  Part 
A  application  by  that  date).  Interim 
status  standards  for  all  such  facilities 
become  effective'on  May  25, 1981. 
ADDRESSES:  The  public  docket  for  this 
regulation  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  David 
Friedman,  Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-9187. 

For  information  in  implementation 
contact: 
Region  I — Denis  Huebner,  Chief,  Waste 

Management  Branch,  John  F.  Kennedy 

Building,  Boston,  Massachusetts 

02203,  (617)  223-5777. 
Region  II — Dr.  Ernest  Regna,  Chief,  Solid 

Waste  Branch,  26  Federal  Plaza,  New 

York,  New  York  10007.  (212)  264-0504/ 

5. 
Region  III— Robert  L.  Allen,  Chief. 

Hazardous  Materials  Branch,  6th  and 

Walnut  Streets,  Philadelphia, 

Pennsylvania  19106,  (215)  597-0980. 
Region  IV — James  Scarbrough,  Chief, 

Residuals  Management  Branch,  345 

Courtland  Street,  N.E.,  Atlanta. 

Georgia  30365,  (404)  881-3016. 
Region  V— Karl  J.  Klepitsch,  Jr..  Chief, 

Waste  Management  Branch,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604.  (312)  886-6148. 
Region  VI — R.  Stan  Jorgensen,  Chief, 

Solid  Waste  Branch,  1201  Elm  Street, 

First  International  Building,  Dallas. 

Texas  75270.  (214)  767-2645. 
Region  VII— Robert  L  Morby,  Chief, 

Hazardous  Materials  Branch.  324  E. 

11th  Street,  Kansas  City,  Missouri 

64106,  (816)  374-3307. 
Region  VIII — ^Lawrence  P.  Gazda.  Chief, 

Waste  Management  Branch,  1860 

Lincobi  Street,  Denver,  Colorado 

80203,  (303)  837-2221. 
Region  IX— Arnold  R.  Den,  Chief, 

Hazardous  Materials  Branch,  215 

Fremont  Street,  San  Francisco. 

California  94105,  (415)  556-4606. 
Region  X — ^Kenneth  D.  Feigner,  Chief, 


Waste  Management  Branch,  1200  6th 

Avenue,  Seattle.  Washington  98101, 

(206)  442-1260. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  as  part  of  its  final  and  interim 
final  regulations  implementing  Section 
3001  of  RCRA,  the  Agency  promulgated 
as  §  261.33  of  the  regulations  a  list  of  361 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
which  are  hazardous  wastes  if  they  are 
discarded  or  intended  to  be  discarded. 
(45  FR  33124-33127.)  Section  261.33  also 
lists  as  hazardous  wastes  off- 
specification  variants  and  the  residues 
and  debris  from  the  clean-up  of  spills  of 
these  361  chemicals,  if  discarded  or 
intended  to  be  discarded  (§  261.33  (b) 
and  (d)].  Finally,  §  261.33  lists  as 
hazardous  wastes  the  containers  and 
inner  liners  of  containers  that  have  held 
122  of  these  chemicals  (those  hsted  in 
paragraph  (e)),  if  they  are  discarded  or 
intended  to  be  discarded,  unless  they 
have  been  triple  rinsed  with  an 
appropriate  solvent  or  have  been 
decontaminated  in  an  equivalent 
manner.  (§  261.33(c).)  The  regulation 
also  covers  materials  not  specifically 
listed  by  name,  so  long  as  they  "have 
the  generic  name  listed  in  paragraphs  (e) 
or  (f) .  .  .  ."  (§  261.33  (a),  (b),  (c).  and 
(d).) 

The  Agency  received  a  large  number 
of  comments  on  this  regulation.  The 
comments  for  the  most  part  challenged 
the  Agency's  decision  to  list  particular 
substances  as  hazardous  wastes.  Some 
questions  also  were  raised  regarding  the 
scope  of  the  regulation,  particularly  with 
respect  to  trade  products  containing  a 
listed  chemical  but  not  specifically 
listed  themselves.  Comments  also  were 
submitted  concerning  the  difficulty  of 
determining  the  chemical  constituents  of 
unlisted  trade  name  products.  Finally, 
many  questions  have  been  received 
regarding  the  interpretation  of  §  261.33. 

We  are  setting  forth  in  this  preamble 
our  disposition  of  all  listings  of 
particular  sub»tances,  and  a  summary  of 
the  basis  for  our  decision.'  We  also  are 
clarifying  the  scope  of  coverage  of  trade 
products,  and  providing  guidance  as  to 
how  to  determine  whether  a  given 
tradename  product  is  regulated  under 
this  section.  We  also  are  responding  to 
certain  of  the  interpretative  questions 
raised  regarding  §  261.33.  Additional 
questions  will  be  answered  in  a 
forthcoming  Regulatory  Interpretation 
Memoranda  (RIM). 


'  We  also  are  indicating  the  appropriate 
conforming  amendments  to  Appendix  VIH  to  Pari 
261. 
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I.  FinaKzaOon  ot  Chemical  Product  Names  in  S  261.33  le)  and  if) 

A.  The  changes  made  in  response  to  comments  on  specific  listings  are  described  summarily  below.  More  detailed  explanations  are 
contained  in  the  revised  Background  Document 


EPA  hazardous  waste  No. 


P019  and  U160.. 


P025.. 


P032.. 


P035.. 


P052.. 
P053.. 


P061.. 


P079.. 
P083.. 


P086.. 


P090 


P100.. 


Compound  name  Action  taken  Raaion 

...  2-Bulanooe  peroxide  (Vclhyt  ethyl  ketone  peronde)  Deleted  from  S  261.33<e).  Remains  in  i  261.33(f).  2.eutanone  peronde  and  methyl  ethyl  ketone  perox. 

Added  (R)  designation.  ide,  synonyms  tor  the  same  compound,  were  mis- 

takenly included  in  toth  the  §261  33  (e)  and  (0 
lists.  This  compound  does  not  meet  the  criteria 
for  listing  as  an  acutely  hazardous  waste.  Howev- 
er, the  compound's  oral  (rat)  LD50  of  484  mg/kg 
qualities  it  tor  continued  inckjsion  in  $  261.33(f). 
Moreover,  tlw  compound  is  reactive,  ainca  it  is  an 
oxidizer. 

...  1-(pChk«*enzoyO-5-methoxy-2-methytindole-3-       Moved  from  J  261 .33(e)  to  S  261 .33(1) After  evakiabng  the  data  suppTied  l)y  the  commemer 

acetw  acid.  ,,^y,^  indicated  that  the  correct  oral  (rat)  IXttO 

vakte  for  the  sutiiect  compound  (also  known  as 
Indomethacin)  is  1100  mg/Kg.  not  the  cited  12 
mg/Kg.  the  Agency  concluded  that  waste  does 
not  pose  an  acute  hazard  However,  smce  t><e 
Agency's  Cyanogen  Assessment  Group  has 
concluded  ttiat  sutwtantial  evidence  of  carcino. 
gendty  exists  for  irxlomettiacin.  the  waste  will 
_  .        ..  remain  listed  under  §  261.33(f)  as  U245. 

..  cyanogen  iKomrfe „ „ „.„ ,  Moved  from  5  261 .33(e)  to  §261. 33(0 -....  'Hie  LC50  value  died  m  the  May  19th  Background 

Document  was  incorrect  According  to  new  data, 
ttie  compound  does  not  meet  the  criteria  lor  kst- 
ing  as  an  acutety  ioxic  waste.  However,  cyarxigen 
bromide's  inhalation  (rat)  LCSO  of  4.35  mg/l/hr— 
only  slightly  less  toxic  than  the  standard  lor  an 
acutely  ttazardous  waste — quabfies  it  tor  inclusion 
as  a  hazardous  waste.  It  ttws  remains  ksted 
-  ,  _,_^  under  §  261 .33(0  as  U246. 

..  2.4-Dichotorophenoxyacetic  ackt  t^4-D]....; „.  Moved  from  §261 .33(e)  to  J  261 .33(f)  and  listing  Re-evakjation  of  tNs  listing  in  light  of  data  received 

clarified.  during  Itie  comment  period  ndicales  that  the 

compound  does  not  meet  tfie  criteria  for  tsling  as 
.  an  acute  hazard.  Since  ttie  toxicity  of  2,4-0  is 

well  recognized  (for  example,  it  is  a  National  Inter- 
im Pranary  Drinking  Water  Standard  pollutant),  ttie 
compound  is  listed  as  a  hazardous  waste  under 
J  261.33(f)  as  U240. 
The  active  pesticide  (C.H,(CWOCH.(X)0  moiety)  is 
marketed  commercially  in  a  number  of  ctierncal 
forms.  To  clarify  that  the  listing  is  meant  to  cover 
ttiese  various  forms,  ttte  bstmg  descnption  has 
been  clarified  by  explkatly  inckiding  Z.t-Oi  salts 
.  and  esters. 

•  Ethyteyamde — _ Deleted...^ . — Listing  duplicated  P101  feting. 

•  Ethylenediamine...„ Deleted..... LDLo  value  cited  in  the  May  19th  Background  Docu- 

ment was  incorrect,  ^4ew  data  indicates  tfial  the 
compound  is  unlikely  to  pose  a  substantial  hazard 
to  human  health  or  ttie  environmerrt  even  if  ttie 
waste  is  mismanaged,  so  the  waste  therefore  fias 
Iwen  deleted  from  §  261  33 

.  Hexachtoropropene _. Moved  from}  261.33(e)  to  $261.33(0 The  LCSO  value  cited  in  the  May  19th  Backgnxind 

Document  was  incorrect  According  to  new  data, 
ttie  compound  does  not  meet  the  criteria  for  list- 
ing as  an  acutely  toxic  waste.  However. 
hexa<cfikxopropenes  intialation  (rat)  tCSO  ot 
24  mg/l/hr— only  slightly  less  toxic  than  ttw 
standard  for  an  acutely  hazaidous  waste— quali- 
fies it  for  inckision  as  a  hazardous  waste.  It  thus 
remains  listed  under  J  261  33(f)  as  U243. 

Nitrogen  peroxide Deleted ™ Usting  duplicated  P078  listing 

NJilitrosodiphenylamine Deleted „ „ „ The  LD50  value  cited  m  the  May  1 9th  Background 

Document  was  incorrect  Uo  mformalxin  is  pres- 
ently available  wtuch  stxiws  that  the  waste  poses 
a  significant  threat  to  human  health  or  the  envi- 
ronmerM  even  If  it  was  mismanaged  and  it  ttiere- 
fore  has  been  deleted  from  {  261 .33. 

Oleyl  alcohol  condensed  with  2  moles  of  ethylene  Deleted „ The  LD50  value  cited  m  the  May  1 9th  Background 

O'^'io-  Document  was  incorrect  New  data  indicates  that 

the  compound  is  unhkely  to  pose  a  significani 
threat  to  human  health  or  the  environmem  even  if 
the  waste  is  mismanaged.  This  cofKkision  is  sup- 
ported by  ttie  decision  of  the  Food  &  Dnjg  Admrn- 
istration  to  permit  ttie  use  of  ttiis  con^XMnd  as  an 
indirect  food  addrtive. 

Pentachlorophenol Moved  from  j  261.33(e)  to  J  261  J3(0 After  revwwuig  in  more  detail  the  available  stiKkes. 

the  Agency  has  conckxted  that  pentachtoro- 
pfienol  does  not  meet  the  criteria  lor  an  acutely 
hazardous  waste  (see  Listing  Background  Docu- 
ment for  Wood  Preserving,  response  to  com- 
ments, Novemtier  1980).  However,  its  toxicity  K 
well  recognized  and  ttie  waste  wM  remain  ksted 
under  §  261 .33(f)  as  U^4^ 

1,2-Propanediol Deleted .«. The  LD50  vakje  cited  in  the  May  1 9th  Background 

Document  was  incorrect  New  data  indKates  that 
ttie  compound  is  unlikely  to  pose  a  significani 
hazard  to  eittier  human  liealth  or  ttie  environment 
even  If  the  waste  is  improperty  managed.  This  de- 
cision is  further  supported  by  the  Food  a  Drug 
Administration's  approval  of  this  compound  as  a 
dvect  tood  addtive. 
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I.  Finalization  of  Chemical  Product  Names  in  §  26t.33  (e)  and  (0— Continued 
A.  The  changes  made  in  response  to  comments  on  specific  listings  are  described , summarily  below.  More  detailed  explanations  are 
contained  in  the  revised  Background  Document. 


EPA  nazardous  wwts  No. 


Compound  name 


Action  taken 


Reason 


(J044 

U100 ~ 

U104 

U154 


U'6I 


Chloroform 

Dimethy^nitrosamine ,. 

2.4-Oinitrophenol 

Methanot 


Methyl  isobutyt  ketone . 


PI17 __ Thiuram _ Moved  from  S261.33(e)  to  S261.33(f)  and  feting  According  to  the  NIOSH  "Registry  of  Toxic  Effects 

changed  to  clarify  the  specific  waste  being  regu-      of  Chemical  Sut>stances",  thiuram  is  a  synonym 
lated  for    t)(S(dimethyllhiocafbamoyl)    disullkle.    Com- 

ments were  received  wtvch  indicated  that  ottier 
compounds  were  also  known  as  "thiurams".  We 
have  accordingly  changed  Ifie  listing  "thiuram"  to 
I  clarify     that     the     intended     compound     is 

t  "bis(dimethylthioca»bamoyf)  disulfide". 

Secondly,  the  LOLo  data  cited  in  the  May  19lh 
Background  Document  was  incorrect.  According 
to  the  new  data,  the  waste  does  not  meet  the 
standard  for  an  acutely  hazardous  waste.  Howev- 
er, t>is(dimethylthiocarfoanioyl)  disulfide's  synergis- 
tic action  with  ak;ofiol  coukl  pose  a  sutistantial 
hiazard  to  human  health  if  the  waste  was  misman- 
aged and,  as  a  result,  contaminated  drinking 
water.  Thus  ttie  compound  has  been  listed  in 
§261 .33(f)  as  U244. 

U040  8ndUOe5 CNorodibromomethane  and  Oibromochloromethane  Deleted After  reevaluating  the  available  environmental  and 

toxicotogical  informatk>n,  the  Agency  ftas  conclud- 
ed that  the  information  is  not  conclusive  enough 
to  justify  retaining  the  listing.  Pending  receipt  of 
additional  data,  the  waste  has  been  removed 
from  inclusKin  under  §  261 .33. 

Deleted  (I)  designation Mistakenly  included    Chlorofomi  does  not  have  a 

flash  point  below  60'C. 

Deleted „.  Acutely  toxic  and  remains  listed  as  P082. 

_ _ do ..: Acutely  toxic  and  remains  listed  as  P048. 

Changed  to  0)  designatkm After    considering    ttie    comments    received,    the 

Agency  lias  concluded  that  it  has  insufficient  in- 
formation to  justify  listing  methanol  for  towctty. 
However,  since  it  has  a  flash  point  of  1  rC,  it  will 
remain  listed  under  §26 1.33(f)  as  an  ignitaUe 
waste. 

Changed  to  (I)  designation - After    considenng    the    comments    received,    the 

Agency  has  concluded  that  it  has  insufficient  irv 

formation  to  justify  listing  methyl  isotutyl  ketone 

>  for  toxicity.  However,  since  It  has  a  flash  point  of 

22.8X.  it  will  remain  listed  under  §261.33(0. 

U197 „ _ Ouinones - _ Changed  to  p-t3enzoquinone As  the  May  I9th  Background  Document  indicated, 

ttie  Agency's  availal>le  toxicotogical  data  referred 
to  p-t>enzoquinone  only.  Ttie  original  listing  of 
"Ouinones"  thus  was  over-inckisive.  We  are  ac- 
cordingly revising  the  listing  description.  Appendix 
A  to  the  May  19th  listing  Background  Document 
.,  summarizes  adverse  fiealth  and  environmental  ef- 

fects associated  with  p-benzoquinone. 

Saccharin Added  to  listing  ".  .    and  salts." The  May  19th  Background  Document  was  intended 

to  include  both  the  parent  and  its  salts,  since 
normal  commercial  use  inchides  (and  is  known  to 
include)  both  forms.  In  light  of  this  common 
usage,  we  do  not  believe  that  any  notice  and 
comment  issues  are  present. 
The  arguments  ttiat  saccharin  is  not  carcinogenk; 
were  not  deemed  persuasive  enough  by  the 
Agency  to  warrant  deletion  from  §261  33  list. 
That  saccharin  poses  a  significant  carcinogenic 
hazard  is  amply  demonstrated  by  the  warnings 
that  are  required  by  the  Food  &  Drug  Administra- 
tion to  appear  on  any  food  to  which  saccharin  is 
added. 

Deleted Usting  duplicated  U121  listing. 

Listing  description  modified The  original  listing  of  urethane  has  t>een  changed  to 

read  "ethyl  cartjamate  (urethan)"  to  indk;ate  more 
clearly  that  the  listing  does  not  refer  to  eittier  Die 
polymers  commonly  known  as  "polyurethanes"  or 
their  precursors. 

Xylene _ Changed  to  (I)  designation Xylene  was  mistakingly  listed  as  toxic  instead  of  as 

ignitabte.  While  xylene  does  not  appear  to  pose  a 
sufficient  toxk:ity  hazard  for  listing  as  a  toxic 
waste,  as  the  May  19th  Background  Document  in- 
dicated, xylene  is  an  ignitable  waste  due  to  its 
flash  point  of  27'C. 


U202 


U229 
U238 


U239 


Trichtorolluoromethane ., 


B.  In  addition  to  the  abo%'e  changes  made  in  response  to  comments,  the  following  changes,  described  summarily  below,  have  been  made 
;is  a  result  of  the  Agency's  review  of  the  interim  final  regulations. 


EPA  hazardous  was%  No. 


(Compound  name 


Actkm  taken 


Reason 


PC»6. 


P030. 


Aluminum  ptiosptikje .. 


P055 


—  CVamde  salt  mixtures  not  otherwise  specified. 
Ferric  cyankle 


Added  (T)  designation In  additton  to  its  reactivity  toward  water  (indk»ted  in 

the  May  19th  Background  Document),  ttie  waste 
is  also  acutely  toxic  because  of  its  toxicity.  The 
(T)  designation  had  been  omitted  inadvertently. 

Modified  list..-is  descriptton Clarify  the  meaning  of  the  term  "cyankles"  in  light 

of  a  comment  which  indicated  ttial  the  listing 
might  be  misunderstood. 

Deleted Listing  duplkated  P030  listing. 
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I.  Finalization  of  Chemical  Product  Names  in  §  261.33  (»)  and  (O— Continued 


EPA  hazardous  waste  No. 


Compound  name 


Action  taken 


Reason 


Mercury  fulminate .... 


Added  (R)  designation... 


....  Nitrogen  tetroxkle . 


Deleted.. 


.....  Phenyl  dichkxoarsine Deleted 

Ptiosphorottnoic  acid,  O.O-dimethyl  ester.  O-ester  Usting  corrected.. 

with  N,N-dimetfiyl  benezene  sulfonamide. 


P'  2 Tatranitromethane... 


Changed  to  (R)  deslgnalion... 


Aoetaldehyda.. 


Changed  to  (I)  designation .. 


UOK 


Acetyl  chloride _ _ Added  (R)  designation... 


wiz _. 


Aniline.. 


Added  (T)  designation 


U019.. 
U033.. 

U054... 


Benzene.. 


Added  (I)  designatk>n .. 


Carbonyl  fluoride _ Added  (R)  designation.. 


- Cresylicacid Deleted 

"°^^ " Cumene Changed  to  (I)  designation.. 


U074.. 


1.4-Dichloro-2-butene „ Added  (I)  designation . 


U085.. 
U117.. 


1,2:3,4-Diepoxybutane Usting  corrected 

^"W  ***' - - Changed  to  (I)  designaton . 


U14d... 


Isobutyl  ateohol Added  (I)  designation . 


U152.... 
U153.... 
U156.... 


Mettiacrytonitrile.... 


Added  (I)  designatk>n .. 


Methanettiiol Added  (I) 

Methyl  chlorocarbonate Added  (I)  designation 


U162.. 


Methyl  mettiacrytate .. 


1*175 „ _ N-Nitrosodi-n-propylamina .. 

U19*- • ' n-Propylamine 


Added  (I)  designation.. 


Deleted 

Added  (T)  designation 


U223.. 
U244... 


Toluene  diisocyanate Added  (R)  designatkjn 

Toxaphane... „ _... _ „... Moved  from  5261.33(f)  to  §  261.33(e).. 


....  The   (R)    designation   was   omitted   nadvartenHy. 
While  mercury  fuliminate  is  toxic  (as  ttie  May  19«h 
Background   Document   points   out),   it   ic   also 
acutely  hazardous  t>ecause  of  mercury  tuiminate's 
expk>!ave  properties. 
....  Usting  duplicated  POTS  feting 
....   Listing  duplicated  P036  listing 
....  The  Agency  had  mistakenly  ksted  this  compound.  It 
does  not  exist.  The  correct  compound  is  "Pho»- 
phorottMoic  ackj,  O.O-dimettiyl  0-Cpmdime<hyta- 
mino).sulfonyl)phenyl]  ester." 
....  The    (R)    designation    was    inadvertentty   omitted 
While  tetranitromettiane  is  toxic  (a*  Vie  May  t9tti 
Background  Document  points  out),  it  is  acutely 
hazardous  because  of  tetrantromettiane's  explo- 
sive properties. 
...  This  compound  does  not  pose  a  sufficient  hazard 
for  feting  because  of  toxKity.  However.  acetakJe- 
hyde's  flash  point  of  -37.8'C  classes  it  as  a  haz- 
ardous waste  by  reason  of  ignitability. 
...  The  reactivity  designation  was  mistakenly  omitted 
from  ttie  listing,  although  ttie  May  19tti  Back- 
ground Document  cited  reactivity  as  a  reason  lor 
listing. 
...  In  addition  to  aniline's  ignitat>le  properties,  it  is  also 
toxK  with  an  oral  (rat)  LDSO  o)  440  mg/kg  (Merck 
Index). 
_.  As  well  as  being  toxic,  ttiis  compound  is  highly  Bain- 

mablo  (10-12-C).  (Merck  kidex.) 
...  In  addition  to  cartionyl  fluoride's  toxic  properties,  as 
ttie  May  19th  Background  Document  indicates,  it 
also  poses  a  hazard  due  to  its  reactivity. 
...  Usting  duplicated  U052  listing,  which  now  reads 

cresol  and  cresylic  acid 
..  This  compound  does  not  pose  a  suffoeni  hazvd 
for  feting  because  of  toxicity   However,  cumene 
poses  an  ignitability  hazard  due  to  its  flash  poml 
of44'^C. 
..  A  review  of  ttie  literature  indicated  ttiat  as  well  as 
being  toxic,  ttiis  compound  is  highly  flammable 
(flash  point  of  27-C). 
~  Clarification,  prefix  omitted  by  mistake. 
..  This  compound  does  not  pose  a  sufficient  hazvd 
for  listing  because  of   toxicity    However,  attiyl 
ethers  flash  point  of  -45C  classified  it  as  an  ig- 
nitable waste. 
.  This  ignitatiility  designation  was  mistakenly  omitted 
As  the  F005  Listing  indicated,  the  waste  posses  a 
flash  point  of  28C.  (See  discussion  in  section  I. 
C.  of  this  preamble.) 
.  As  well  as  being  toxic,  ttiis  compound  is  highly  flam- 
mable (12"C). 
.  As  well  as  being  toxic,  ttiis  compound  is  hig."ily  flam- 
mable (- 18  C). 
.  This  designation  was  mistakenly  omitted  alttiough 
the  May  19th  Background  Document  indicated 
that    ttie    waste    presents    a    hazaTO    due    to 
ignita<bility.  The  waste  in  tact  has  a  flash  pomt 
of  12-C. 
This  designation  was  mistakenly  omitted  from  the 
regulation,  alttxxigh  Bie  May    I9m  Background 
Document  indicates  ttiat  ttie  compound  is  ignit- 
able. The  waste,  in  fact  possesses  a  flash  point 
of  tO'C. 
Usting  duplicated  U1 1 1  listing 
The  toxic  designation  was  omitted  mistakenly.  Fur- 
ther discussion  IS  contained  m  section  I.  C.  of  this 
preamble. 
As  nvell  as  being  toxic,  ttfe  compound  is  highly  reac- 
tive. See  discussion  in  2.  C  ol  ttfe  preamble. 
Material  has  an  oral  (rat)  LDSO  of  40  mg.'Kg;  ttius 
meeting  the  standards  for  an  acutely  fiazardous 
waste.  Its  new  hazardous  waste  nuir4ier  is  Pi  23 


C.  Several  comments  were  received  which  argued  against  the  listing  of  a  specific  compound  but  were  judged  by  the  Aoencv  to  be 
nonpersuastve.  These  comments  are  summarized  below  along  with  the  reason  for  our  decision  to  retain  the  che^cal  in  the  §  S  list^ 


EPA  hazardous  waste  No. 


Compound  name 


Reason 


•j      P0S6 Fkiorine.. 


P107.. 


Strontium  sulfide .. 


This  chemical  was  listed  as  intended.  The  hazardous  material  s  ftounne,  ttie  dotonvc 
molecule  F,,  not  the  polynudear  aromatk:  "fluorene "  discussed  in  ttie  comment 
Since  fkxjrine  has  a  reported  inhalation  (human)  TClj>  ol  00035  mg/l/hr.  which  Ms 
within  ttie  standards  for  an  acutely  hazardous  waste,  it  «MI  remain  feted  under 
5261.33(e). 

WhJe  ttie  oral  (rat)  LDSO  data  cited  in  ttie  May  19tti  Background  Document  was  incor- 
rect ttie  conect  oral  (human)  TCLo  data  which  was  cited  by  ttie  commenter— SO  mg/ 
Kg  (Letter  from  Oiemdal  Products  Corp.,  dated  August  IB,  1960)— conbna  Vw 
agency's  original  classification  of  ttiis  waste  as  acutely  hazardous. 
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EPA  hazardous  waste  No. 


Compound  name 


Reason 


EPA  hazardous  waste  No. 


Compound  name 


Action  taken 


Raason 
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EPA  hazardous  waste  No. 


Compound  name 


Reason 


EPA  hazardous  waste  l4o. 


Compound  name 


Action  taken 


Reasori 


U007.. 


Acrytamide.. 


U030 -  4-Bfomopheny1  phertyl  ether.. 

U037 „ _ CNofOlienzene 


U07S 


„ OichlorodilhjOfomethane.. 


U080... 


_. Diehloromethane.. 


U102  and  U107 Dimethyl  phthalate  (U102)  and  Di-n-octyl  phthalate 

(U107). 


U121 _ Fhjorolrictiloromethane .. 

U140 ..„ Isobutyt  Alcohol 


!84 _ _ Pentachloroethane.. 


U188 Phenol . 


U194.. 


..  rvPropylamine _ 


U207 


Tetrachlorotjenzene. , 


U212 „ „ 2.3,4,6-Tetrachlorophenol.. 


U220.. 


Toluene.. 


U223.... — Toluene  dksocyanate... 


,  The  Agency  admits  that  the  Health  and  Environmental  Effects  profile  for  acrylamide 
was  unavailable  for  comment  when  the  regulations  were  promulgated.  However,  the 
Agency  strongly  lielieves  that  sufficient  information  on  the  toxicity/carcirKsgenicity  of 
this  compound  was  presented  in  ttie  listing  Background  Document  for  waste  K014  to 
support  the  continued  inclusion  of  acrylamide  under  {  261 .33. 

.  The  commenter  claims  that  this  compound  is  not  in  commerical  use.  Pending  verifica- 
tion of  the  claim  the  compound  will  remain  listed  under  J  261 .33. 
As  was  discussed  in  the  Health  and  Environmental  Effects  Profile  cited  in  the  May  19th 
Background  Document,  cfikxobenzene  is  absorbed  from  tfie  gastrointestinal  tract  and 
is  in  part  metabolized  to  cfilorinated  phenols.  Although  its  acute  toxicity  is  not  very 
high,  many  ctvonic  effects  have  been  noted.  Continued  administratk>n  at  low  doses 
inhibits  red  bkx>d  ceH  formation,  induces  eosinophilia.  and  chromosome  changes  in 
the  rat.  Decreased  spermatogenesis  and  other  gonadal  effects  were  also  noted  in 
male  dogs  and  in  female  rats  exposed  to  k>w  doses.  Cfilorobenzene  has  also  been 
found  to  be  mutagenic  in  certain  short  term  bioassays. 
Commenter  dxl  not  present  any  data  to  argue  against  the  continued  listing  of 
dichlorodifluoromethane  and  the  waste  thus  will  remain  listed.  It  sfKXjkl  be  noted  that 
the  Agency's  overriding  concern  with  this  compound,  as  with  all  chtorinated  fluorocar- 
bons,  relates  to  the  fact  that  chtorinated  fhiorocarbons  may  indirectly  cause  skin 
cancer  by  depletkjn  of  the  stralopheric  ozone.  For  further  information,  the  reader  Is 
referred  to  ttvs  Usting  Background  Document  "Spent  Halogenated  and  Non-Haloge- 
nated  Solvents  and  Still  Bottoms/Sludges  From  The  Recovery  Of  Those  Solvents." 
The  Agency  disagrees  with  ttie  comment  that  dichtoromethane  does  not  pose  a  hazard 
if  mismanged.  Although  the  NCI  sponsored  bioassy  studies  have  not  been  complet- 
ed, EPA  has  found  suggestive  evklence  of  its  carcinogencity.  Therefore,  wtiile  the 
Agency  is  revising  the  Background  Document  to  indKate  that  diehloromethane  is  only 
a  suspect  carcinogen,  it  cannot  igrxxe  this  preliminary  finding  particularly  in  light  of 
tt>e  large  quantity  of  this  material  in  use  and  the  likelihood  of  its  being  discarded.  For 
further  informatkjn  the  reader  is  referred  to  the  Listing  Background  Document  "Spent 
Halogenated  and  Non-Hatogenated  Solvents  and  the  Still  Bottoms/Sludges  From  the 
Recovery  of  these  Solvents." 
While  these  compounds  are  not  acutely  toxk:  to  man,  they  have  been  found  to  be  tera- 
togenic in  rats,  causing  fetal  resorfotton,  gross  abnormalities,  and  decreased  fetal 
weight.  Dimethlyl  phtf)aiate  is  mutagenk:  in  mk;robial  assay  systems.  In  addition,  a 
recent  report  (Water  Quality  Criteria  Document  Phthalate  Esters,  NTIS  P8  No.  81- 
1 177B0)  indicated  that  neurotoxk;  effects  have  been  observed  in  workers  exposed  to 
mixtures  of  phthalates. 
Fluorotrichloromethane  has  been  listed  because  of  the  danger  it  poses  to  tfie  earth's 
ozone  layer  and  thus  its  removal  from  the  list  of  toxk:  chemnals  under  §  307  of  the 
Clean  Water  Act  is  not  germane  to  the  reason  it  was  listed  as  a  hazardous  waste. 
The  Health  and  Environmental  Effects  Profile  cited  in  the  May  19,  1980  Background 
Document  (Appendix  A  of  the  Listing  Background  Document)  discusses  and  supports 
the  listing  ol  this  waste  as  toxic.  More  specificially,  oral  administration  in  rats  of  rela- 
tively high  concentrations  of  this  substance  resulted  in  biochemical  and  hislologk: 
liver  changes.  Liver  carcinomas  and  sarcomas  as  well  as  myclokf  leukemia  have  also 
been  produced  in  this  species.  Additionaily,  this  compound 'Should  also  have  been 
listed  as  ignitable  in  §  261 .33(f),  since  the  May  19.  1980  listing  of  waste  F005  clearly 
indicates  that  the  compound  is  ignitable.  Th^  waste,  in  fact,  possesses  a  flash  point 
28'C.  Isobutyl  alcohol  also  will  be  added  to  Appendix  VII  of  Part  261,  from  which  it 
was  omitted  inadvertently. 
Contrary  to  claims  of  the  commenter,  a  Health  and  Environmental  Effects  Profile  for 
this  compound  was  published  (Appendix  A  of  §§261.31  and  261.32  Listing  Back- 
ground Documents,  pp.  435-453.  According  to  this  profile,  release  of  pentachloroeth- 
ane to  the  environment  poses  a  potential  hazard  to  aquatk:  ecosystems.  For  exam- 
ple, according  to  the  recent  Water  (Duality  Criteria  Document  (US.  EPA.  Ambient 
Water  Quality  Criteria:  Chlorinated  Ethanes.  EPA  440/5-80-O29.  October  1980).  the 
maximum  concentration  that  can  be  present  in  surface  waters  without  danger  to  the 
exosystem  is  38-87  iig/\.  Pentachloroethane  also  is  bioaccumulative.  a  futher  reason 
for  its  continued  listing. 
The  Agency  strongly  disagrees  with  the  comment  that  mismanagement  ol  waste  phenol 
does  not  pose  a  hazard  to  human  health.  While  the  carcinogenicity  of  phenol  has  not 
been  fimnly  established,  both  liver  and  kkJney  damage  to  humans  will  result  from 
chronk:  exposure  to  phenol  with  death  a  potential  consequence.  In  additran,  tt)e 
acute  toxicity  of  phenol  results  in  central  nervous  system  depression  with  symptoms 
severe  enough  to  eam  phenol  a  toxkiity  rating  of  'High'  in  Sax  (Dangerous  Properties 
of  Industrial  Materials,  Fifth  Editkjn.  1979.  Van  Nostrand  Reinhold  Co.,  New  Yorii). 
This  standard  reference  indicates  that  "death  or  permanent  injury  may  occur  due  to 
exposure  at  normal  use  .  .  .".  Therefore,  ttie  Agency  will  continue  to  include  phenol 
under  §261 .33(0. 

.  While  the  commenter  believes  ttiat  compounds,  such  as  this  one,  having  an  oral  (rat) 
LD50  of  570  mg/kg  are  not  toxk;.  the  Agency  disagrees.  Other  standard  sources  sup- 
port the  Agency's  viewpoint.  For  example.  "Clinkal  Toxkx)k)gy  of  Ck)mmercial  Prod- 
ucts", (3rd  ed.)  conskJers  compounds  whk;h  have  an  oral  LD50  (as  determined  using 
rats)  in  the  range  of  500  mg/kg  to  5000  mg/kg  to  be  toxic  to  moderately  toxk:: 
how  <  ever,  it  shoukJ  be  noted  that  this  compound  is  at  the  higher  er)d  of  the  range 
and  would  tend  to  be  considered  toxk:  rather  than  moderately  toxto. 

.  The  Health  and  Environmental  Eflects  Profile  cited  in  the  May  19th  Backgound  Docu- 
ment discusses  and  supports  the  listing  of  all  waste  commercial  chlorinated  ben- 
zenes. /Vmong  the  specifk:  toxk:  effects  of  tetrachlorobenzene  are  its  aquatk:  toxk:ity 
(14.5  ^ig/l)  and  bkxx)ncentratk)n  factor  (1800X).  Since  the  commenter  dkJ  not  pres- 
ent any  specific  evklerice  or  reasons  for  the  Agency  not  to  list  tetrachkxobenzene  as 
a  hazardous  waste,  it  will  remain  listed  under  §  261 .33(0. 

.  As  stated  in  the  Health  Elfects  Profile  for  this  compound.  2,3.4,6-Tetrachlorophenol  is 
fetotoxk:  in  rats,  and  inhibits  both  carbohydrate  melalxjiism  and  the  liver  oxidase 
system.  It  also  is  btoaccumulative  (bksaccumulation  factor  1100).  EPA  has  estab- 
lished 1  )ig/l  as  ttie  ambient  water  quality  criterion  based  on  organoleptk:  effects; 
440  fig/l  was  estalDisfied  for  the  protectton  of  aquatk:  life. 

.  While  toluene  has  a  relatively  \cm  acute  toxicity  (oral  [rat]  LD50  of  5000  mg/Kg).  as 
described  in  the  cited  Health  and  Environmemal  Effects  Profile,  tow  level  chronic  ex- 
posure to  toluene  has  caused  chromosome  damage  in  humans  and  has  led  to  the 
<levetopment  of  neuro-muscular  disorders.  Toluene  has  also  reported  to  cause  repro- 
ductive problems  to  female  woriters  during  occupattonal  exposure. 

.  The  Agency  believes  that  toluene  diisocyanate  (TDI)  shouW  continue  to  be  listed  as  a 
hazardous  waste  when  discarded.  TDI  exposure  produces  respiratory  sensitization, 
and  decreased  lung  function.  Exposure  to  high  concentrations  can  result  in  pulmon- 
ary edema  and  death.  Addittonaliy,  the  reactton  of  free  isocyanate  groups  with  water 
usually  occurs  very  raptoly,  is  exothemmc,  and  results  in  a  possibly  exptosive  release 


U226... 


1,1,1-Thchloroethane... 


U232  and  U233  .._ 


2.4,5-TrichtorophenoKyacetk:     acid     and      2.45- 
Tricfikxopheraxypropionx:  acid 


of  toxic  and  potentially  carcinogemc  aromatic  chemicals.  Damage  mcklents  of  lt*s 
type  actually  have  occurred  in  waste  management  practice  (see  listing  BacV^round 
Documenl  on  Toluene  Diisocyanate  Production) 

No  data  was  presented  by  the  commenter  to  justify  tfie  contention  that  waste  1,1.1- 
tni^itoroethane  does  not  pose  a  health  hazard  and  should  not  be  listed.  As  the  bioas- 
says described  in  the  May  I9th  Appendix  A  Health  and  Emifooment  Effects  Profile 
indicate  increased  tumor  productnn  was  noted  in  animals  treated  with  1.1,1- 
trk:htoro<etf<ane  In  addition,  n  vitro  transtormation  of  rat  en^xyo  cells  and  subse- 
quent firbosarcoma  productkxi  l>y  these  cells  when  in)ecled  in  vvo.  also  mdieaM 
that  l.t.l-tnchloroethane  has  carcmogerac  potential  II  shoukf  also  be  noted  that  Itie 
Agency  recently  determined  ttiat  l.i.lTnchioroethane  should  continue  to  I*  fcsled  as 
a  toxic  pollutani  under  §  307(a)  ol  the  Clean  Water  Act 

One  commenter  questioned  tfie  presence  of  these  constituents  on  tt)e  {  261  33  kst 
when  the  waste  constituenis  are  among  the  parameters  measured  by  the  characteris- 
kc  of  Extraction  Procedure  Toxicity  (EP)  We  believe  the  concern  is  laigely  academic 
since  d'scarded  commercial  chemical  products  consisting  ol  these  pesticiliss  «•■  un- 
doutHedly  contain  concentrations  many  orders  of  magnitude  above  Vie  EP I 


D.  The  Agency  received  several  comments  indicating  that  a  mistake  had  been  made  in  converting  from  one  set  of  units  to  another  during 
the  computation  of  inhalation  toxicity  values.  We  acknowledge  that  for  a  number  of  the  compounds  listed  for  acute  inhalation  toxicity,  the 
conversions  were  erroimeous  so  that  the  values  given  in  the  May  18th  Background  Document  were  incorrect.  After  recalculating  the  toxicity 
values,  it  was  found  that  the  following  compounds  still  meet  the  criteria  for  lising  as  an  acutely  hazardous  waste  [inhalation  (rat)  LC50«  2 
mg/l/hr  or  inhalation  (human)  LCLo  «  2  mg/lj.  The  recalculated  raw  data  and  the  correct  values  are  presented  below.  The  formulas  used  in 
converting  inhalation  toxicity  values  are: 

ppm^mg/m'  x  (22.4/MW) 

mg/l=  (mg/m^/1000 

mg/l  =  (MW)(ppm)/(22.4)(1000) 

(mg/l/niinute)/60=mg/l/hour 

(mg/l/hour[s])  X  (hourlsj-mg/l/hour 
MW  =  Molecular  weight 


EPA  tiazardous  waste  No. 


Compoutvl  name 


Molecular  weight  Cited  value  (mg/ 
l/hr 


P005 , Allyl  atoohol 

P016 _..j Bis(chtorometh>l)  ethef .. 

P017 — „ Bromoacetone 

P028 alpha-Chlorotoluene 

P031 „, 

P033 

P056 

P064 

P056 

poee 

P073 

P096 

P1 10 


Cyanogen.. 

Cyanogen  chtoride 

Flourine 

Isocyarac  ackt  methyl  ester  „ 

Methomyl 

Methyl  hydrazine 

Nickel  cartKjnyl 

Phosphine ...... 

Tetraethyl  lead .. 


P1 18 - ! Trichloromethanethiol.. 


58 

lis 

137 

127 
52 
61 
38 
41 

162 
46 

171 
34 

324 


B(mg/ 

Correct  vakje 

(mg/l/hr) 

6.8 

0.06 

0.49 

0.25 

0.95 

0.53 

0003 

170 

0.16 

0.81 

0.59 

0.01 

1.85 

0.03 

020 

0.004 

0.77 

0.56 

^96 

061 

0.73 

0.12 

0.44 

007 

ije 

0.09 

(• 

0.45 

Pubkstied  vak«  (source  of  data) 


■  Listed  in  oral  exposure  column  of  Backgound  Document  instead  of  mhalatnn  exposwe  cokimn. 
CNU-NJOSH  Registry.  [S)=Sax,  [D]  =  DOT. 


E.  The  Agency  also  received  a  number 
of  inquiries  regarding  the  specific 
nomenclature  used  in  listing  the  generic 
chemical  names,  expressing  confusion  in 
certain  cases  because  these  compounds 
often  go  by  a  number  of  different  names. 
In  order  to  eliminate  any  confusion,  the 
Agency  has  revised  the  listing 
descriptions  in  §  261.33  (e)  and  (f).  The 
new  lists  contain  only  the  International 
Union  for  Pure  and  Applied  Chemistry 
(lUPAC)  name  and,  where  available,  a 
crossrreference  to  the  compound'js 


commonly-used  generic  name.  Since  the 
lUPAC  name  is  the  one  employed  in 
Chemical  Abstracts,  the  premier  guide 
to  the  world's  chemical  literatiu*.  the 
Agency  believes  that  the  new  Hsting 
descriptions  will  permit  unambiguous 
compound  identification. 

In  compiling  the  new  regulation,  we 
have  Hsted  each  identified  substance  in 
alphabetical  order  but  have  retained  the 
hazardous  waste  number  used  in  the 
May  19th,  interim  final  regulation.  As  a 
result,  the  §  261.33  (e)  and  (f)  lists  no 


TCLo(hum)  25ppm  [Nl 
LC50(ra»)  7ppm/7  hr  (Sl 
Ta.o(hum)  3.2mg/l/10min  tOJ 
LC50(rat)  150ppm/2f»  tSJ 
LC50(ratj  3S0ppm/hr  [Sl 
TCLo(hum)  10mg/m'  tSl 
LC50(ral)  185ppm/hf  fS] 
TCLo(hum)  2ppm  (N) 
LC50(rat)  77ppm  (N) 
LC50(rat)  74ppm/4hr  [Sl 
LC50(rat)  240rng/mV30min  ISJ 
LC50(rat)  11ppm/4hr  [SI 
LC50(rat)  6ppm  (S) 


longer  numbered  consecutively. 
Furthermore,  where  a  generic  name  and 
the  lUPAC  name  are  cross-referenced 
both  will  be  listed  under  the  same 
hazardous  waste  number,  but  will  not 
appear  consecutively  in  the  regulation. 
We  have  chosen  this  method  of 
organization  because  we  believe 
additional  (and  unnecessary)  confusion 
would  result  if  new  hazardous  waste 
numbers  were  assigned  to  each  waste, 
and  because  the  existing  numbers 
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already  have  been  used  for  notification 
purposes.* 

F.  Asbestos. 

The  Asbestos  Information  Association 
submitted  extensive  comments  arguing 
that  the  interim  final  listing  of  discarded 
asbestos  (as  hazardous  waste  U013)  was 
procedurally  defective  for  want  of  prior 
notice,  and  substantively  unjustified 
because  disposal  is  already  regulated 
under  the  National  Emission  Standard 
for  Asbestos  (NESHAP)  program  (40 
CFR  Part  61). 

We  disagree  that  the  interim  final 
promulgation  of  the  asbestos  listing  was 
procedurally  defective.  In  our  view,  the 
opportunity  to  comment  prior  to  any 
regulatory  effect  of  §  261.33  cures  any 
possible  procedural  deficiencies.  The 
situation  here  thus  is  distinguishable 
from  those  in  such  cases  as  U.S.  Steel 
Corp.  V.  EPA,  595  F.2d  207  (5th  Cir.. 
1979),  and  State  of  New  Jersey  v.  EPA, 

F.2d (D.C.  Cir.,  1980).  where 

interim  final  regulations  became 
effective  prior  to  opportunity  for 
comment. 

We  are,  however,  more  impressed 
with  the  commenter's  substantive 
argument.  Certainly,  duplicative 
regulation  should  be  avoided  where 
possible.  We  therefore  are  temporarily 
deferring  final  promulgation  of  the 
listing  of  asbestos  while  we  investigate 
further  the  relationship  of  the  NESHAP 
and  the  RCRA  management  standards, 
and  the  extent  to  which  NESHAP 
facilities  afford  comparable 
environmental  protection  in  managing 
waste  asbestos.  One  possible  approach 
would  be  to  grant  NESHAP  facilities  a 
RCRA  permit  by  rule,  and  apply 
-  ubstantive  RCRA  standards  to 
discarded  asbestos  up  until  the  point  of 
Hsposal.  (See  §  265.1(c)  (1)  and  (2)  and 
.;  122.26  (a)  and  (b)  where  the  Agency 
iias  adopted  a  comparable  approach  for 
hazardous  wastes  also  subject  to 
legulation  under  the  Marine  Protection, 
research,  and  Sanctuaries  Act,  and  the 
Underground  Injection  Control  program 
approved  or  promulgated  under  the  Safe 
Drinking  Water  Act).  Another  approach 
would  be  integration  of  the  Toxic 
Substances  Control  Act  asbeslos-in-the- 
schools  program,  the  NESHAP  program, 
and  RCRA  standards  into  a  single 
regulatory  program.  The  NESHAP 
program  will  sene  as  a  safeguard 
against  pollution  problems  resulting 
from  asbestos  disposal  pending  final 
determination  of  this  issue. 


'The  Agency  has  not.  however,  used  lUPAC 
names  in  Appendix  VIIl  of  Part  261.  in  large  part 
because  no  questions  have  been  raised  about  the 
identity  of  the  Appendix  VIII  compounds.  The 
Agency  will  consider  using  lUPAC  names  in 
Appendix  VIII  if  the  regulated  community  believes 
that  such  a  change  is  warranted. 


II.  Trade  Names  Included  in  the  List  and 
Scope  of  Coverage  of  the  Regulation 

A.  The  May  19th  regulation  applied  to 
all  discarded  commercial  chemical 
products,  manufacturing  chemical 
intermediates,  off-specification  species, 
and  container  and  spill  residues  thereof 
"having  the  generic  name  listed  in 
paragraphs  (e)  or  (f)  •  •  .  ."  ' 

(§  261.33(a),  (b),  (d).)  The  regulation  thus 
clearly  included  more  materials  than 
those  listed  specifically  in  §  261.33(e) 
and  (f).  A  footnote  to  both  §  261.33(e) 
and  (f)  likewise  indicated  that  the  scope 
of  coverage  of  these  provisions  was 
broader  than  materials  listed  by  name: 
'The  Agency  included  those  trade 
names  of  which  it  was  aware;  an 
omission  of  a  trade  name  does  not  imply 
that  the  omitted  material  is  not 
hazardous.  The  material  is  hazardous  if 
it  is  listed  under  its  generic  name." 

Included  in  this  list  of  generically- 
named  materials  were  several  hundred 
trade  name  products  (for  example,  RAT 
AND  MICE  BAIT,  RO-DETH,  and 
SPOR-KIL).  As  the  above-cited  footnote 
indicates,  these  trade  names  are 
illustrative,  and  not  the  exclusive  list  of 
hazardous  discarded  trade  name 
products.  However,  the  form  of  the  list 
confused  a  number  of  commenters,  who 
questioned  why  other  similarly- 
constituted  products  were  not  named. 
Other  commenters  complained  that  the 
lists  in  (e)  and  (f)  operated  in  a 
commercially  discriminatory  manner 
because  their  products  were  included  by 
name,  while  other  comparable  products 
were  included  only  by  reference. 

In  order  to  eliminate  this  confusion, 
the  Agency  has  decided  to  remove  all 
trade  names  from  the  list  of  generic 
names  in  §  261.33(e)  and  (f).  Since  no 
trade  names  now  will  appear  in  the 
regulation,  the  footnote  to  these 
provisions  also  will  be  deleted.  As 
before,  all  trade  name  products  having  a 
listed  generic  name  are  included  within 
the  scope  of  the  regulation. 

B.  Questions  also  have  been  raised  as 
to  the  precise  meaning  of  the  regulatory 
language  "having  the  generic  name 
listed  in  paragraphs  (e)  or  (f)."  The 
Agency  intends  that  this  language 
include  the  commercially  pure  grade  of 
the  chemical,  any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 
and  all  formulations  in  which  the 
chemical  is  the  sole  active  ingredient. 
This  scope  of  coverage  was  expressed  in 
the  May  19th  regulation  where  hundreds 
of  such  products  were  listed  by  name  in 


§  261.33(e)  and  (f).*  We  also  believe  that 
this  reading  conforms  to  usual 
understanding.  Commercial  chemicals 
are  almost  never  sold  in  pure  form. 
Generally,  a  chemical  need  not  be 
present  at  full  strength  for  a  product  to 
have  its  intended  effect,  and  so  is 
diluted  to  the  desired  concentration.  For 
practical  purposes,  however,  the  product 
is  considered  to  be  the  chemical 
comprising  its  active  portion.  For 
example,  persons  purchasing  the 
fungicide  pentachlorophenol  (U-242)  do 
not  normally  receive  a  pure  chemical, 
but  rather  a  formulation  (e.g.,  Permatox 
DP-2)  in  which  the  fungicide 
pentachlorophenol  is  the  active 
ingredient.  There  is  no  doubt,  however, 
that  this  trade  product  formulation  is 
identified  with  the  active  chemical 
constituent.  Another  more  homely 
example  is  the  functional  identity  of 
aspirin  and  acetylsalicylic  acid  even 
though  an  aspirin  is  not  pure  active 
acetylsalicylic  acid  * 

This  understanding  likewise  is 
reflected  in  the  principal  journals 
cataloguing  chemical  substances.  The 
NIOSH  Registry  (National  Institute  of 
Occupational  Safety  and  Health, 
Registry  of  Toxic  Effects  of  Chemical 
Substances  (1978  edL)),  for  instance,  lists 
generic  chemical  names  along  with  the 
synonymous  commercial  product  trade 
name,  explaining  that  "commercial 
product  trade  names  are  included  .  .  . 
when  they  represent  a  single  active 
chemical  entity  .  .  .  ."  [id.  at  xvii.)  The 
Farm  Chemicals  Handbook  (Meister 
Publishing  Co.,  1979  ed.),  probably  the 
basic  reference  source  for  information 
on  the  agricultural  chemicals  industry, 
likewise  lists  all  trade  products  having  a 
generically-named  chemical  as  the  sole 
active  ingredient  as  "other  names"  for 
that  chemical.  Similarly,  manufacturers 
of  trade  name  products,  in  complying 
with  reporting  obligations  under  the 
Toxic  Substances  Control  Act, 
voluntarily  and  routinely  report  trade 
names  as  synonyms  for  the  pure 
generically-named  chemical  even  though 
the  trade  product  does  not  consist  of  the 
chemical  in  its  pure  form.  See,  e.g.. 
Toxic  Substances  Control  Act  Chemical 
Substance  Inventory,  Volume  II,  p.  Ill 
(Arasan.  Arasan  70,  Arasan  75.  Arasan- 
M.  Arasan  425,  Arasan-SF.  and  Arasan 
70-S  Red  listed  as  synonyms  for 
thiuram);  p.  113  (Arsodent  listed  as 
synonym  for  arsenic  trioxide). 

Public  comment  on  the  interim  final 
regulation  likewise  reflected  an 


understanding  that  discarded  products 
containing  a  generically-named 
chemical  as  the  sole  (or  in  some  cases 
even  the  principal)  active  ingredient 
were  included  by  the  regulation.  The 
Dow  Chemical  Company,  for  instance, 
commented  that  the  "same  generic 
material"  generally  is  sold  under  many 
different  trademarks,  listing  as  an 
example  38  chemical  names,  trade  name 
products,  and  synonyms  for  1,1,1- 
trichloroethane,  widely-used  as  a 
solvent.  Almost  all  of  these  trade  names 
are  not  the  pure  chemical,  but  rather 
contain  the  chemical  as  the  (or  an) 
active  ingredient.*  USS  Agri-Chemicals, 
another  commenter,  also  indicated  that 
trade  products  need  not  be  identical  in 
chemical  composition  to  the  generically- 
named  chemical  to  be  thought  of  as  that 
chemical. 

The  approach  outlined  above — that 
products  containing  a  generically  listed 
chemical  as  the  sole  active  ingredient 
are  included  within  the  scope  of  the 
regulation — has  a  number  of  significant 
advantages.  First,  the  approach  seems  to 
reflect  normal  commercial 
understanding.  Further,  a  potential 
unintended  loophole  for  diluted 
formulations  of  generically-hsted 
chemicals  is  eliminated.  In  addition,  the 
regulation  would  have  little  practical 
effect,  and  would  be  at  odds  with  usual 
understanding,  if  it  were  read  as 
applying  only  to  pure  chemicals,  since 
100%  pure  chemicals  are  used  only 
rarely  in  commercial  practice. 

There  should  be  little  question  that 
single  active  ingredient  products  * 

containing  a  generically-listed  chemical 
as  its  active  ingredient  will  usually  and 
frequently  be  toxic  and  thus  hazardous 
waste  when  discarded.  The  toxicity  data 
contained  in  the  May  19th  Background 
Document  indicates  that  most  of  the 
chemicals  need  be  present  in  only  low 
concentrations  for  the  product  to  have 
toxic  effects.  We  further  believe  that 
products  which  are  identified  with  the 
generically-listed  chemical  because  the 
chemical  is  the  sole  active  ingredient 
will  normally  contain  concentrations  of 
the  chemical  far  higher  than  necessary 
to  produce  toxic  effects  or  will  be 
present  in  combination  with  so-called 
inert  ingredients  which  tend  to  magnify 
its  toxic  effects  [e.g.,  solvents  and 
surfactants).  The  products  mentioned  as 
synonyms  for  1.1.1  trichloroethane  in 


'Containers  and  liners  are  included  insofar  as 
they  held  a  material  "having  the  generic  name  listed 
in  paragraph  (e)."  }  261.33(c). 


'We  are,  however,  adding  appropriate  clarifying 
language  to  the  comment  to  §  261.33. 

'Needless  to  say.  neither  aspirin  nor 
acetylsalicylic  acid  are  hazardous  wastes  when 
discarded. 


'Dow  also  commented  that  discarded  products 
containing  chemicals  measured  by  the  characteristic 
of  EP  toxicity  should  not  be  listed  in  {  261.33.  again 
reflecting  an  understanding  that  products  containing 
a  §  261.33  (e)  or  (0  chemical  as  an  active  ingredient 
are  covered  by  the  regulation,  since  the  comment 
would  have  little  point  if  a  pure  chemical  was 
involved  [viz.  a  material  containing  100%  2.4.5-T 
would  always  fail  the  lest  for  the  characteristic  of 
EP  toxicity). 


Dow's  comments,  for  example,  contain 
over  90%  of  the  generically-listed 
chemical.  We  also  note  that  many  of  the 
trade  products  regulated  under  this 
section  are  pesticides  or  fungicides, 
produced  for  the  express  purpose  of 
destroying  plant  or  animal  life.  It  is 
evident  that  such  a  substance,  when 
discarded,  meets  the  RCRA  definition  of 
hazardous  waste. 

We  recognize  that  this  regulation  is 
deficient  in  its  failure  to  address 
products  containing  mixtures  of 
chemicals  listed  in  §  261.33  as  their 
ingredients.  Because  these  products  are 
normally  not  thought  of  as  having  a  1:1 
relationship  to  a  listed  compound,  we  do 
not  think  that  we  can  address  the 
problems  by  means  of  final  or  interim 
final  Agency  action.  We  do  intend, 
however,  in  the  near  future  to  propose 
an  amendment  to  §  261.33  to  cover 
active  ingredient  mixtures. 

We  also  recognize  that  some  persons 
legitimately  may  not  have  realized  the 
intended  scope  of  coverage  of  §  261.33 
and  thus  may  have  not  notified  the 
Agency  that  they  generate  these 
materials,  nor.  in  the  case  of  treaters, 
storers  or  disposers,  filed  a  permit 
application  as  required  by  sections  3010 
and  3005(e)  of  RCRA.  Since  this  failure 
is,  at  least  in  part,  due  to  an  ambiguity 
in  EPA's  regulations,  we  do  not  believe 
it  fair  to  penalize  persons  who  thus  far 
have  failed  to  comply.  Consequently, 
persons  handling  products  covered  by 
§261.33  which  consist  of  a  listed 
chemical  as  the  sole  active  ingredient, 
and  who  have  not  yet  notified  the 
Agency,  must  do  so  by  February  23, 
1981.'  Facilities  managing  these  wastes 
still  may  qualify  for  interim  status  if  they 
submit  a  Part  A  permit  application  (or  an 
amended  Part  A  application,  in  the  case 
of  facilities  which  already  have  applied 
to  manage  other  identified  or  listed 
hazardous  wastes)  by  May  25,  1981. 

C.  A  number  of  comments  indicated 
that  trade  name  products  listed 
specifically  in  the  May  19th  interim  final 
regulation  do  not  contain  a  generically- 
named  chemical  as  the  sole  active 
ingredient,  or  (in  some  cases)  do  not 
refer  to  any  specific  product  formulation 
but  rather  to  a  family  of  products.  Since 
§  261.33  as  promulgated  and  finalized 
applies  only  to  sole  active  ingredient 
formulations,  these  products  are  not 
presently  hazardous  wastes  when 
discarded.  Trade  name  products  in  this 
category  are  D-CON  (formerly  listed  as 
waste  POOl),  PERMATOX  (formerly 


'Under  Section  3010  of  RCRA.  persons  who 
already  have  notified  that  they  handle  any 
identified  or  listed  hazardous  waste  are  not 
required  to  notify  again. 


listed  as  waste  P090)  and  SANTOPHEN 
(formerly  listed  as  waste  P090).  The 
Agency  notes,  however,  that  a  number 
of  products  marketed  under  these 
general  trademarks  are  in  fact  products 
which  consist  of  a  compound  listed  in 
§  261.33(e)  or  (f)  as  its  sole  active 
ingredient,  and  where  this  is  the  case, 
that  trade  name  product  is  a  hazardous 
waste  when  discarded.  Examples  are 
PERMATOX  DP-2  (technical  grade 
pentachlorophenol),  and  SANTOPHEN- 
20  (sole  active  ingredient 
pentachlorophenol). 

Comments  also  reflected  confusion 
about  two  of  the  other  trade  name 
products  listed  in  the  May  19th 
regulation.  Even  though  trade  names  are 
now  being  removed  from  the  text  of  the 
regulation,  we  believe  it  is  important  to 
clarify  our  intent.  One  commenter 
indicated  that  it  handles  a  product 
called  'METAFOS  164",  a  trademark  for 
the  surfactant  sodium 
hexametaphosphate.  The  commenter 
believed  this  product  was  included 
under  the  May  19th  listing  of 
'METAFOS',  a  trade  product  listed  in 
both  the  NIOSH  Registry  and  the  Farm 
Chemicals  Handbook  as  a  synonym  for 
methyl  parathion  (P071).  In  fact,  the 
similiarity  of  product  names  appears 
coincidental.  The  Agency,  as  stated, 
intends  to  regulate  only  trade  products 
containing  a  listed  chemical  (in  this  case 
methyl  parathion)  as  the  sole  active 
ingredient,  so  that  the  product 
METAFOS  164  would  not  be  a 
hazardous  waste  when  discarded. 

A  second,  similar  situation  arose  with 
respect  to  another  listed  product. 
THIONEX'.  THIONEX  is  a  trade 
product  name  for  the  pesticide 
endosulfan  (waste  P050)  [Farm 
Chemicals  Handbook),  and  so  is  a 
hazardous  waste  when  discarded. 
According  to  a  commenter.  however,  an 
identically-named  but  chemically  very 
different  product  also  exists.  Obviously, 
only  the  product  consisting  of  the 
pesticide  endosulfan  is  a  hazardous 
waste  when  discarded.  Confusion 
caused  by  name  similarity  should  be 
addressed  by  determining  the  identity  of 
a  product's  active  ingredient. 

ni.  The  Problem  of  Identifying  Which 
Discarded  Trade  Name  Products  Are 
Hazardous 

The  Agency  is  aware  that  many 
persons  handling  commercial  products 
have  found  it  difficult  to  determine 
whether  these  materials  are  hazardous 
wastes  when  discarded  because  the 
product's  chemical  composition  is  not 
always  readily  obtainable. 
Manufacturers  in  many  cases  have  been 
reluctant  or  have  refused  to  divulge  this 
information,  in  part  because  of  concern 
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for  revealing  proprietary  data.  In  the 
face  of  these  difficulties,  some 
commenters  went  so  far  as  to  suggest 
that  generators  not  be  responsible  for 
complying  with  the  regulabons  unless 
they  have  actual  knowledge  of  the 
product's  chemical  composition. 

The  Agency  is  taking  a  number  of 
steps  to  deal  with  this  problem.  First  we 
are  now  preparing  a  directory  of 
chemical  products  '  which  are 
hazardous  wastes  when  discarded.  The 
Directory  will  include  generic  names, 
other  names  by  which  the  chemicals  are 
known  (e.g.,  myrbane  oil  for 
nitrobenzene)  and  the  names  of  trade 
products  which  are  regulated  under 
§  261.33  as  well  as  the  applicable 
hazardous  waste  number.  The  Directory 
will  be  advisory,  not  part  of  the 
regulation  itself,  so  that  a  defendant  in 
an  enforcement  proceeding  will  still  be 
able  to  show  that  a  waste  listed  in  the 
Directory  is  not  a  waste  listed  in 
§  261.33.  By  the  same  token,  absence  of 
a  product  name  from  the  Directory  is  not 
a  defense.  The  Agency  will  expand  the 
Directory  over  time  to  try  and  provide 
as  complete  a  list  as  possible. 

A  second  form  of  Agency  guidance  is 
the  recently-implemenled  RCRA 
Industry  Assistance  Hotline.  Persons 
unsure  whether  the  trade  name  product 
they  are  discarding  is  a  hazardous 
waste  may  call  this  toil-free  number  and 
provide  the  name  of  the  product.  The 
Agency  will  then  provide  advice  as  to 
whether  the  product  is  a  hazardous 
waste  and  its  basis  for  the 
determinaliorL  As  with  the  Directory, 
the  Agency's  response  will  be  advisory, 
not  a  formal  regulatory  action.  The 
hotline  telephone  number  is  800-424- 
9346  (in  Washington,  D.C.,  554-1404). 

We  also  expect  that  persons  unsure  of 
the  hazardousness  of  a  given  product 
will  call  the  manufacturer  of  the 
product.  Although  manufacturers  may 
not  want  to  give  out  the  formula  for  their 
products,  the  Agency  believes  it  is 
reasonable  to  e.xpect  suppliers  to  inform 
customers  if  disposal  of  the  product  is 
regulated  under  either  §  261.33(e)  or 
§  261.33(fj.  Customers  of  course  have  the 
option  of  refusing  to  deal  further  with  a 
supplier  who  will  not  divulge  this 
information. 

We  disagree  strongly  with  the 
suggestion  that  generators  lacking  actual 
knowledge  of  a  p.'-oduct's  chemical 
composition  remain  unregulated.  Such  a 
standard  provides  a  strong  incentive  for 
generators  not  to  determine  whether 
discarded  products  are  hazardous 


'SVV-884.  "Direclorj  of  Trd«l«!  Name  Products 
Mnd  Synonyms"  will  be  dvoilable  from  Mr.  Ed  Cox. 
Solid  Wdste  Informaliun.  II.S.  Environmental 
Protection  Agency.  26  West  St.  Clair  St..  Cmcinmiti. 
Ohio  45288  (telephone  number  511-684-5362). 


wastes.  One  purpose  of  RCRA  is  to 
require  closer  attention  and  inquiry  into 
the  potentially  hazardous  nature  of 
discarded  materials,  and  generators  of 
discarded  trade  products  are  no 
exception.  Suggestions  for  further  means 
of  dealing  with  the  question  of  identity 
are,  however,  solicited. 

rV.  Interpretative  Issues 

As  noted  above,  most  interpretative 
questions  involving  §  261.33  will  not  be 
resolved  until  publication  of  a 
forthcoming  RIM.  Certain  questions, 
however,  can  be  dealt  with  in  this 
preamble. 

A.  Are  solid  wastes  that  contain  one 
or  more  of  the  chemicals  listed  in 
§  261.33  hazardous  wastes  by  virtue  of 
containing  these  materials? 

Solid  wastes  which  simply  contain 
one  of  the  chemicals  listed  in  §  261.33 
are  not  thereby  hazardous.  Where  EPA 
intends  to  list  such  wastes,  it  will  do  so 
by  listing  them  in  §§  261.31  and  261.32. 
This  intention  is  in  fact  clearly 
expressed  in  the  comment  to  §  261.33(d] 
which  is  part  of  the  promulgated 
regulation.  The  purpose  of  §  261.33  is  to 
regulate  only  the  listed  chemical 
products  and  intermediates  and  their 
trade  name  equivalents  (and  certain  off- 
specification  variants,  emptied 
containers  '  and  spill  residues  and 
debris  thereof)  as  hazardous  wastes 
when  they  are  discarded  or  intended  to 
be  discarded. 

However,  when  a  solid  waste  is 
mixed  with  one  of  these  discarded 
materials,  the  resulting  mixture  is  a 
hazardous  waste  until  delisted  (with 
certain  exceptions  set  forth  in 
§  261.5(h)).  See  §  261.3{a)(2)(u).  As  set 
out  in  §  261.3(b)(2).  the  solid  waste 
becomes  a  hazardous  waste  when  the 
mixing  of  the  §  261.33  chemical  takes 
place  either  as  an  act  of  discarding  that 
chemical  or  the  time  the  chemical  is 
intended  for  later  discard  [i.e.,  at  the 
time  the  §  261.33  substance  becomes  a 
hazardous  waste). 

There  are  many  situations  where  a 
solid  waste  becomes  a  hazardous  waste 
by  virtue  of  the  actual  or  intended 
discarding  of  materials  listed  in  §  26U3. 
Some  of  these  situations  are: 

1.  Where  excess,  expired  or  otherwise 
unwanted  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  are  discarded  by 
discharging  them  into  a  wastewater 
stream  or  are  discarded  by  being  mixed 
into  other  solid  wastes. 

2.  Where  off-specification  materials 
that,  if  they  met  specification,  would  be 


'  Regulation  of  containers  which  formerly  lield 
§  261.33  chemicals  is  .iddressed  elsewhere  in  this 
Part  X  of  the  Federal  Register. 


commercial  chemical  products  or 
manufacturing  chemical  intermediates, 
are  discarded  by  being  discharged  into  a 
wastewater  stream  or  discarded  by 
being  mixed  into  other  solid  wastes. 

Where  contaminated  residues  or 
debris  from  the  clean-up  of  spills  of 
listed  chemicals  are  discarded  by  being 
mixed  into  other  solid  wastes. 

B.  Are  the  commercial  products  and 
manufacturing  chemical  intermediates 
listed  in  §  261.33  subject  to  regulation  if 
they  are  used,  reused,  recycled  or 
reclaimed  in  lieu  of  being  discarded? 

No.  A  commercial  chemical  product  or 
manufacturing  chemical  intermediate 
listed  in  §  261.33  is  a  hazardous  waste 
only  if  discarded  or  intended  to  be 
discarded.  If  it  continues  to  be  used  or 
sold,  it  is  not  being  discarded  and 
therefore  is  not  a  hetzardous  waste.  If  it 
is  an  off-specification  material  and  is 
reprocessed,  recycled  or  reclaimed  it  is 
not  being  discarded  and  therefore  is  not 
a  hazardous  waste.  Thus  the  provisions 
of  §  261.6(b)  are  not  intended  to  apply  to 
reuses  of  §  261.33  materials,  since  in 
such  cases  the  materials  are  never 
discarded.  The  reference  in  §  261.6(b)  to 
wastes  "listed  in  subpart  D"  is 
confusing.  Wastes  listed  in  §§  261.31 
and  261.32  are  the  only  wastes  intended 
to  be  included. 

There  are  numerous  situations  where 
the  above  interpretations  apply.  Some  of 
these  are: 

1.  Where  a  customer  receives  an  off- 
specification  product  listed  in  §  261.33 
and  returns  it  to  the  manufacturer  for 
reprocessing,  the  product  is  not  being 
discarded  and  is  not  a  hazardous  waste. 

2.  Where  a  commercial  product 
becomes  excess  inventory  or  outlives  its 
expiration  date  in  a  wholesale  or  retail 
outlet  or  in  the  hands  of  a  user  and  the 
supplier  takes  the  product  back  for 
resale  or  reprocessing,  the  product  is  not 
being  discarded  by  the  wholesaler, 
retailer  or  user  and  is  not  a  hazardous 
waste. 

3.  Where  there  is  breakage  of 
containers  holding  §  261.33  chemicals 
and  the  supplier  takes  back  the  affected 
chemicals,  including  recovered  spilled 
chemicals,  for  repackaging  or 
reprocessing,  the  chemicals  are  not 
being  discarded  and  are  not  hazardous 
wastes.  If,  however,  some  of  the  spilled 
chemicals  are  discarded  or  intended  to 
be  discarded  because  they  cannot  be 
returned  [e.g.,  they  are  mixed  with  dirt 
or  other  materials),  these  spilled 
chemicals  (and  associated  spill  cleanup 
residues  and  debris)  are  hazardous 
wastes. 

These  are  examples  of  common 
practice  which  EPA  believes  should  be 
encouraged  because  they  avoid 
discarding  valuable  materials  and 


thereby  conserve  resources,  while  at  the 
same  time  avoiding  the  potential 
hazards  associated  with  discarding  of 
hazardous  chemicals.  The  aboVe 
practices  also  avoid  causing  many 
thousands  of  wholesalers,  retailers  and 
users  from  becoming  generators  of 
hazardous  wastes  because  they  will  be 
able  to  return  the  materials  for  reuse 
instead  of  possibly  discarding  them.  The 
Agency  believes  that  many  of  these 
persons  will  be  unfamiliar  or  not  well 
acquainted  with  the  regulations  and 
may  fail  to  properly  perform  the 
responsibilities  of  a  generator  if  they 
have  to  discard  the  materials. 

It  is  quite  hkely  that,  in  some  cases,  a 
manufacturer  or  supplier  will  find  it 
necessary  to  discard  some  portion  of  the 
materials  returned  to  him  because  he  is 
unable  to  reprocess,  repackage,  resell  or 
use  it.  Where  this  occurs,  that  portion 
which  is  discarded  becomes  a 
hazardous  waste  when  it  is  discarded  or 
when  a  decision  is  made  to  discard  the 
material.  In  this  situation  the 
manufacturer  or  supplier  is  the 
generator  of  a  hazardous  waste  because 
he  is  the  "person  .    .    .  whose  act .    .    . 
produces  hazardous  waste  .    .    ."  (see 
the  definintion  of  "generator"  in 
§  260.10). 

C.  Are  manufactured  articles  (such  as 
battery  and  mercury  vapor  lights)  that 
contain  any  of  the  chenhicals  listed  in 
§  261.33  hazardous  wastes  by  definition 
il  they  are  discarded  or  intended  to  be 
discarded? 

EPA  intends  that  the  materials  listed 
in  §  261.33  include  only  those 
commerical  chemical  products  and 
manufacturing  chemical  intermediates 
that  are  known  by  the  generic  name  of 
the  chemicals  listed  in  paragraphs  (e) 
and  (f)  of  that  section.  Manufactured 
articles  that  contain  any  of  the 
chemicals  listed  in  paragraphs  (e)  and 
(f)  are  rarely,  if  even,  known  by  the 
generic  name  of  the  chemical(s)  they 
contain  and,  therefore,  are  not  covered 
by  the  §  261.33  listings.  Should  the 
Agency  find  it  necessary  to  list  any 
manufactured  articles  as  hazardous 
wastes,  it  will  initiate  rulemaking  to  add 
these  articles  to  §  261.33. 

Date:  November  20. 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Title  40,  Part  261  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Revise  §  261.33  to  read  as  follows: 


§  261.33    Discarded  commercial  chemical 
products,  off-specification  species, 
containers,  and  spill  residues  thereof. 

The  following  materials  or  items  are 
hazardous  wastes  if  and  when  they  are 
discarded  or  intended  to  be  discarded: 

(a)  Any  commercial  chemical  product, 
or  manufacturing  chemical  intermediate 
having  the  generic  name  listed  in 
paragraphs  (e)  or  (f)  of  this  section. 

(b)  Any  off-specification  commercial 
chemical  product  or  manufacturing 
chemical  intermediate  which,  if  it  met 
specifications,  would  have  the  generic 
name  listed  in  paragraphs  (e)  or  (f)  of 
this  section. 

(c)  Any  container  or  inner  liner 
removed  fi^m  a  container  that  has  been 
used  to  hold  any  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  having  the  generic  name 
listed  in  paragraph  (e)  of  this  section, 
unless: 

(1)  The  container  or  iimer  liner  has 
been  triple  rinsed  using  a  solvent 
capable  of  removing  the  commercial 
chemical  product  or  manufacturing 
chemical  intermediate;  or 

(2)  The  container  or  iimer  liner  has 
been  cleansed  by  another  method  that 
has  been  shown  in  the  scientific 
literature,  or  by  tests  conducted  by  the 
generator,  to  achieve  equivalent 
removal;  or 

(3)  In  the  case  of  a  container,  the  inner 
liner  that  prevented  contact  of  the 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
with  the  container,  has  been  removed. 

(d)  Any  residue  or  contaminated  soil, 
water  or  other  debris  resulting  from  the 
cleanup  of  a  spill,  into  or  on  any  land  or 
water,  of  any  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  having  the  generic  name 
listed  in  paragraphs  (e)  or  (f)  of  this 
Section.  (Comment:  The  phrase 
"commercial  chemical  product  or 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in  .    .    ." 
refers  to  a  chemical  substance  which  is 
manufactured  or  formulated  for 
commercial  or  manufacturing  use  which 
consists  of  the  commercially  pure  grade 
of  the  chemical,  any  technical  grades  of 
the  chemical  that  are  produced  or 
marketed,  and  all  formulations  in  which 
the  chemical  is  the  sole  active 
ingredient.  It  does  not  refer  to  a 
material,  such  as  a  manufacturing 
process  waste,  that  contains  any  of  the 
substances  listed  in  paragraphs  (e)  or  (f). 
Where  a  manufacturing  process  waste  is 
deemed  to  be  a  hazardous  waste 
because  it  contains  a  substance  listed  in 
paragraphs  (e)  or  (f),  such  waste  will  be 
listed  in  either  §§  261.31  or  261.32  or  will 
be  identified  as  a  hazardous  waste  by 


the  characteristics  set  forth  in  Subpart  C 
of  this  Part.] 

(e)  The  commercial  chemical  products 
or  manufacturing  chemical 
intermediates,  referred  to  in  paragraphs 
(a)  through  (d)  of  this  section,  are 
identified  as  acute  hazardous  wastes 
(H)  and  are  subject  to  the  small  quantity 
exclusion  defined  in  §  261.5(e). 
[Comment:  For  the  convenience  of  the 
regulated  community  the  primary 
hazardous  properties  of  these  materials 
have  been  indicated  by  the  letters  T 
(Toxicity),  and  R  (Reactivity).  Absence 
of  a  letter  indicates  that  the  compound 
only  is  listed  for  acute  toxicity.]  These 
wastes  and  their  corresponding  EPA 
Hazardous  Waste  Numbers  are: 


Hazardous 
waste  No. 

Substance 

P023 

....  Acetaldetiyde.  chloro- 

P002 

.. .  Acetamtde  N4arTttnotti,avnr-v>ftMii. 

P057 

....  Acetamk»e.  2-nuoro- 

P058 

P068. 

....  Acelimidic           acid.           N-l((re(hylc»- 

b8moyl)oxy]lhk>-.  methyl  esiar 

POOt 

....  3Kaipha-acetor>ylt)enzyl)-4- 

hydfoxycoomann  and  salts 

P002 

....  1-Acetyl-2-th«urea 

P003 

....  Acrolein 

P070 

....  Aldica* 

P004 

....  Aldnn 

POOS 

....  Altyl  alcotiol 

POOS 

....  Aluminum  phosptiide 

P007 

....  5-(Aminometf!yl)-3HSOxa20W 

POOS 

....  4-aAminopyhdine 

P009 

P119 

P010 

...  Arsenic  add 

P012 

...  Arsenic  (Hi)  OMde 

P011 

...  Arsenic  (V)  oxide 

POIt 

...  Arsanic  pentonde 

P012 

...  Arsenic  thoxide 

P038 

...  Arsine.  diethyt- 

P05< 

...  Anridine 

P013 

...  Barium  cyanide 

P024 

...  Benzenamine.  4-c«iloro- 

P077 _ 

...  Benzenafnrne,  4-ralro- 

P028 

...  Benzene,  (chtoromemyl)- 

P042 

...  1.2.Benzenediol,     4-(14iydroi<y-2-(n)e<hyt- 

amino)ethylJ- 

P014 

..    Benzenethiol 

P028 -..._ 

...  Benzyl  chloride 

P015 

...  Beryttium  dust 

P016 

...  Bis(chlOfomethy()  ether 

P0i7 

..  Bromoacetone 

P018 

..  Brjcina 

P021 

..  Calcium  cyanide 

PI  23 

..  Camphene.  octachloro. 

P103 

..  Ca.'bamimidoselencNC  atxi 

P022 

..  Cartxxi  bisulfide 

P022 

..  CartKm  disulfide 

P095 

..  Cait>onyl  chlonde 

P033 

..  Oikyine  cyanide 

P023.. _. 

..  CWoroacetaldehyde 

P024...„ 

..  p^Ctiloroaniiine 

P026 

..  1^oChlorophenyl)thiourea 

P027 

..  3-CMoropropionitriie 

P029 

..  Copper  cyanides 

P030 

.   Cyanides  (sokiUe  cyanide  salts),  not  "ise- 

where  specifisd 

P031 

..  Cyanogen 

P033 

..  Cyanogen  chlonde 

P036 

.  Oichtorophenylarsine 

P037 

.  Onldrin 

P038 

.  Oethylarsine 

P039 

.  O.O-Oiethyl    S.[2.(ethytthio)elhyl)    phos- 

plwodithioate 

P041 

.  Diethyls>-nitrophenyl  phosphate 

P040 

.  O.OOiethyl  Os)yrazinyl  phosphonjihioate 

P043 _.. 

.  Diisopropyl  fluoropttosphate 

P044 _.... 

.  Dimethoate 

P045 

[(methyiamino)carbonyl]  onme 

P071 

ttwale 
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Hazardous 
waste  No. 


Substance 


PO02 DffTwttiylntfTOSdmme 

P046 alp^iA  alpna-Oimethylpnenethylamim 

P047 _..  4,6-Dinitro-o-cresol  and  salts 

P034 4.6-Dimfro-o-cyctohexyiphenol 

P048 _  2.4.01nitrophenol 

P020 - Oinoseb 

P085 Ophospnoramide.  oelamettiyt- 

P039 Oisuttolon 

P0J19 2.4.0itfiiobcuret 

P109 Dittiiopyropnospnonc  acid,  letraettiyl  ester 

P050 Endoautfan 

P088 - Endolhall 

P051 Endnn 

P042 _ Epmapfirine 

P046 Ethanamme.  1.t-dimethyl-2-pheny(- 

P0e4 „ Ethenamlne.  N-methylN-nilroso- 

P101 -..  Elhyt  cyanide 

P054 Ettiylemmine 

P097 Famphur 

P056 -....  Roonne 

P057.„ Ruofoaeelarmde 

P058 Fhioroacetic  acid,  sodium  salt 

P065 Futminic  acid,  meretiry(ll)  sail  (H.T) 

P059 Heptachlor 

P051 1.2,3.4.10.10-He)iachloto-6,7-epoxy- 

^  t,4.4a.5,6.7.B.8aoctahydroendo.endo- 

1 .4.5.8'dime1hanonapht^ale^a 
P037 1.2.3.4,10.10-Hex8Chk)ro-6,7-epo)(y- 

1 .4.4a.5.6,7,8.8a-octa»iy*o-«ndo.e«o- 

1.4:5.8-demethanonaphthalene 
P060 1Z3.4.10.l0-Hexac«oro-1,4.4a.5.8.8a- 

heitahydro-l.4:5.8-endo.      endo-dimeth- 

anoraphtttalere 
P004 t,2,3.4.t0.10-He)<achloro-1,4,4a.5.8,8a- 

hexahydro-1 ,4:5.8-endo,eKO- 

dtTT^ettla^onapnt^ale^e 
P0€0 Hexactriorohexa^ydro-exo.ejro- 

dimethanonaphlhalene 

P062 Hexaethyl  lelraphospnate 

PI  18 Hydrazinecartiothioamide 

P068 Hydrazine,  metfiyl- 

P063 Hydrocyanic  acid 

P063 Hydrogen  cyanide 

P096.. Hydtogen  phosptude 

P064 Isocyamc  acid,  mettiyl  ester 

P0O7 3(2H)-lsoxazo!on«,  5-<aminomethyl)- 

PC92 Mercury,  (Bcetato-O)pfienyl- 

P065 Mercury  fuhninale  (R.T) 

P016 Methane,  oxybis<cHtoro- 

P112 Mettane,  letranitro- (R) 

P118 Methanett>!Ol.  tncWoro- 

P059 4.7-Methano-1H-indene,  1.4.5,6.7.8.8-hep- 

tacliloro-3a, 4.7.7a- tetrahydro- 

P066 Methomyl 

P067 2-MethylKindine 

P068 Methyl  hydrazine 

P064 Methyl  rsocyanate 

P(369 _...   2-Methy!lactonttnl9 

P071 Methyl  parathion 

P072 alpha-Naphthyltl«ourea 

P073 NicKe(  cartxjnyl 

P074 Nickel  cyat»de 

P074 Nictie);M)  cyamde 

P073 Nickel  tetracartjonyl 

P075 Nicotine  and  salts 

P076 Nitric  oxide 

Pt)77 _ p-Nitroanilina 

P078 Nitrogen  dioxide 

P076 NitrogerKII)  oxide 

P078 NittogentIV)  oxide 

P081 Nitroglycerine  (R) 

P082 N-Nitrosodimethylamine 

P084. N-Nitrosomethylvlnylamine 

P050 5-Nortxirnene-2  3dimethanol.    1.4.5.6.7.7- 

hexachloro.  cyclic  sulfite 

P085 Octamethylpyrophosphoramide 

P087 Osmtum  oxide 

P087 CsmwiTi  telroxide 

POee 7-Oxabicyc!ol2-2.l]heptanc-2.3- 

dicarboxylic  acid 

P089 Parathion 

P034 Phenol,  2-cyclohexyl-4.6-dinilro- 

P048  Phenol.  2,4-dinitro- 

P047 Phenol,  2,4-dinitro-£-niethyl- 

P020 Phenol  2,4-dinijio-6-<1niethylptopy()- 

P009. Phenol.  2,4,6-trinitro-.  ammonium  salt  (R) 

P036 Phenyl  dichioroarsine 

P092 Ptienytmercuric  acetate 

P093 N-Pheriytthioutea 

P094..... Phorate 

P095_-.„ _..  Ptiosgene 

P096 Ptioaphine 

P041 _.._„ Ptwsphoric     add.    diethyl    p-nitrophenyl 

ester 


waste  No. 


Substance 


P044 Phosphorodithioic   acid.   0.0-dimethyl   S- 

C2-<nielhylamino)-2-oiioethyl]ester 
P043 Phosphorotluonc  acid,   bis(l-rnethylethyl)- 

ester 
P094 Phosphorothioic     acid.     O.O-diethyl     S- 

(^y!thio)methyl  estar 
P0e9 Phosphorothioa  acid.  O.O-diethyl  0-(p-ni- 

trophenyl)  ester 
P040 „..  Phosphorothioic  acid.  O.O-dietfiy)  0-  pyrs- 

zinyl  ester 
P097„ Phosphorothioic  acid.  O.O-dimettiyt  O-Cp- 

((d*mathylamino)-«ulfenyl)phenyl]ester 

P110 .- Plumbane.  tetraethyl- 

P098 _ Potassium  cyanide 

P0g9 Potassium  silver  cyanide 

P070 _ Propanal.      2-methyl-2^methylthio>-.      0- 

[(methytamino)cart)onyl}oxinie 

P101 ....._~ Propanenrtrite 

P027 Propanenrtrile.  3-chloro- 

F069 _.  PropanenitrHe,  2-hydroxy-2-methyl- 

POei 1.2.3-Propanetriol.  IrinilratB-  (R) 

P017 .._ 2Propanone.  1-brotno- 

P102 Propargyl  alcohol 

P003. 2-Proper.al 

POOS 2-Propeo-t-ol 

P067 1 .2-Propylenimine 

P102 _ 2-Propyn-l-ol 

POOS 4.Pyiidlnanriine 

P075 Pyridine.        (S)-3-(1-methyl-2pyirolhSnyl)-. 

and  salts 

P1 1 1 Pyrophosphoric  acid,  letracthyt  ester 

P103 Sdenourea 

P104.._ Silver  cyanide 

P105 Sodium  azide 

P106 Sodium  cyanide 

P107 Strontium  sulfide 

P108 _  Sttychnidin-10-one.  and  salts 

P018 Stryctmidtn-IO-one.  2.3-dlme1hoxy- 

PlOe _ Strychnine  and  salts 

Pits SuKuric  acid,  thalliuni(l)  salt 

P109 _ Tetraethyldithiopyrophosphate 

PtIO Tetraelhyl  lead 

P1 11 Tetraethylpyrophosphate 

P112 Tetranitromethane  (R) 

P062 Tetraphosphoric  acid,  hexaethyl  ester 

P113... Thallic  oxide 

P1 13 Thalliurrdll)  oxide 

P114 Th8tlium(l)  solenite 

P115 ThailUim(l)  sulfate 

P045 Thiofanox 

P049 Thioimidodicart)onic  diamide 

P014 Thiopherol 

P1 16 Thiosemicarbazide 

P026 Thiourea.  (2-chlorophenyl)- 

P072 „..  Thiourea,  Vnaphthaleny*- 

P093 _ „ Thiourea,  phenyl- 

P123 _ Toxaphene 

P1 18 Trictitoromethanethiol 

P119 _ Vanadic  acd.  ammonium  sail 

P120 Vanadium  pontoxide 

P120 _ Vanadium(V)  oxide 

P001 „ Warfarin 

P121 Zinc  cyanide 

P122 Zinc  phosphide  (R.T) 


(f)  The  conunercial  chemical  products 
or  manufacturing  chemical 
intermediates,  referred  to  in  paragraphs 
(a),  (b),  and  (d)  of  this  section,  are 
identified  as  toxic  wastes  (T)  unless 
otherwise  designated  and  are  subject  to 
the  small  quantity  exclusion  defined  in 
§  261.5(a)  and  (f).  IComment:  For  the 
convenience  of  the  regulated 
community,  the  primary  hazardous 
properties  of  these  materials  have  been 
indicated  by  the  letters  T  (Toxicity),  R 
(Reactivity),  I  (Ignitability)  and  C 
(Corrosivity).  Absence  of  a  letter 
indicates  that  the  compound  is  only 
listed  for  toxicity.)  These  wastes  and 
their  corresponding  EPA  Hazardous 
Waste  Numbers  are: 


Hazardous 
Waste  No. 


Substance 


U001  ,._„ Acetatdehyde  (I) 

U034 __ Acelaldehyde.  tnchloro- 

U187 Acelamide.  N-(4-ethoxyphenyO- 

U005 _ Acatamide.  N-9H-f(uor8n-2-yi- 

U112-,— Acetic  acid,  ethyl  ester  (I) 

U144 Acetic  acid,  lead  salt 

U214 Acetic  acid,  thaUlum(l)  salt 

U002 - Acetone  (I) 

U003 Acelonilrile  (l,T) 

U004 Acelophenone 

UOOS..-.— 2-Aceiylaminofluorene 

U006 Acetyl  chloride  (C.R.T) 

U007 Acrytamide 

UOOe ~  Acrylic  add  (I) 

U009, Acrylonitrila 

U150 Alanine.         3-[p-bis<2-chloroethyl)aminol 

phenyl-,  L- 

U011 Amitrole 

U012._ Aniline  (I.T) 

U014 Auramina 

U01S.- Azasenne 

U010 Azirino<2',T:3,4)pyrrolo(1 .2-a)indole-4,7- 

diona,  6.ainino.S-E(iBminocatbonyt) 

oxy)mett)yl]-1 .1a,2.8,8a,8b-hexahydro- 

8a-methoxy-5-methyf-, 
U157 Benr[(]acearilhrylene,  1 ,2-dihydro-3- 

methyl- 

UOie...„ _.  BenztcJachdino 

U016 -  3,4-Benzaeridine 

U017 Benzal  chloride 

U018 Benz[a]anthracene 

UOIft. 1.2-Beflzanthracene 

U094__ _....  1,2-Benzanthracene,  7.12-dimethyl- 

U012 Benzenamine  (I.T) 

U014 _  Benzenamifie,     4,4'-carbonimidoylbis(N,N- 

dimelhyl- 

U049 _„ Benzenamine,  4-chloro-2-methyl- 

U0S3 Benzenamine,  N,N'-diniethyl-4.phenylazo- 

U158 Benzenamine,  4,4'-methylenebi8(2-chloro- 

U222..».. Benzenamine,  2-mefhyl-,  hydrochloride 

U181 Benzenamine,  2-methyl-5-nitro 

U019 Benzene  (1,T) 

U038 Benzeneacetic     acid,     4-chloio-alpha-(4- 

chlorophenyO-alpha-hydroxy.  ettiyl  ester 

U030 Benzene,  1-bromo.4-phenoxy- 

U037...„ Benzene,  chloro- 

U190.._..__»_  1 .2-Sanzsnedicart>o)iylic  acid  anhydride 
U028 1 ,2-Benzenedicartioxytic  acid.  [biG(2-ett)yl- 

tiexyl)]  ester 

U069 1.2-Bertzenedicarboxylic  acid,  dtbutyl  ester 

UOaS 1,2-Senzenedicarboxylic  acid,  diethyl  ester 

U102 1 .2-Benzenedicarboxytic     acid,     dimethyl 

ester 
U107 ._._..  1.2-6enzenedicart>oxylic    acid,     di-n-octyl 

ester 

U070 _  Bertzerto,  1,2-dichloro- 

U071 Benzene,  1,3-dichloro- 

U072 _ Benzene,  1,4-dichloro- 

U017 _ Benzene,  (dlchtotomethyf)- 

U223 Benzatte,  1.3-diisocyanatomethyl-  (R,T) 

U239 _ Benzene,  dimethyl-(l,T) 

U201 1,3-Benzenediol 

U127 Benzene,  hexachloro- 

U056 Benzene,  hexahydro-  (I) 

U188 Benzene,  hydroxy- 

U220 Benzene,  methyl- 

U105 Benzene.  1-methyl-1-2,4-dinitro- 

U106 „  Benzene,  1-methyl-2,6-dinitro- 

U203 Benzene,  1,2-methylenedloxy-4-allyl- 

U141 Benzene,  1,2-melhylenedioxy-4-propenyl- 

U090 Benzene,  1 ,2-melhylenedioxy-4-propyl- 

U055 Benzene.  (1-methylethyl)-  (0 

U169 Benzene,  nitro-  (l,T) 

U183 _ Benzene,  pentachloro- 

U185 Benzene,  pentachloro-nitro- 

11020 Benzenesulfonic  acid  chloride  (C.H) 

U020 Benzenesulfonyl  chloride  (C.R) 

U207. Benzene,  1 ,2,4,5-tetrachloro- 

U023.- Benzene,  (trichloromethyl)-(C,R,T) 

0234 Benzene,  1 ,3,5-trin(tro-  (R.T) 

U021 Benzidine 

U202 1 ,2-Benzisothiazolin-3-one,  1.1 -dioxide 

U1 20 Benzoti.kltluorene 

U024 Benzo[a]pyrene 

U022 3,4-Benzopyrene 

U197. p-B«nzoquinone  ' 

U023 Benaolrtchloride  (C,R,T) 

U090 1,2-Benzphenanthrene 

U085 2.2-Bloxiiane  (I.T) 

U021 (1,1'4iphenyO-4,4'.diamine 

U073 (1,r.aipheny(M,4'-dtaraine,  3,3  -dicMoio- 

U091 (1,1'-Biphenyt)-4,4'-diamlne,      3,3'-dimetli- 

oiy- 


Hazardous 
Waste  No. 


Substance 


U095 (1.1-Biphenyl)-4.4'-diamlne.  3.3'-dimethyt- 

U024 Bis(2-chloroethoxy)  methane 

U027 Bis(2-chloroisopropyl)  ether 

U244 „  Bis(dimethylthlocarbamoyt)  disulfide 

U028 B<«(2-ethylhexyl)  phthalate 

U246 Bromine  cyanide 

U225 Bromotorm 

U030 4-Bromophenyl  phenyl  ether 

U128 1.3-Butadiene.  1.1.2.3.4.4-hexachloro- 

U172 4-Butanamine,  N-butyl-N-nitroso- 

U035 - _..  Butanoic  acid,  4-[Bis(2-chloroethyl)aminol 

t>enzene- 

U031 1-Butanol(l) 

U)59 2-Butanone  (I.T) 

U160 2-Butanone  peroxide  (R,T) 

U053 2-Butenal 

U074 2-Butene.  1.4-dichloro-  (I.T) 

U031 n-Butyl  alchohol  (I) 

U136 Cacodylk:  add 

U032 Calcium  chromate 

U238 Carbamic  ackl,  ethyl  ester 

U178 „ _  Cait>amic  add,  methytnitroso-.  ethyl  estar 

U178 _ Carbamide,  N-ethyl-N-nitroso- 

U177 ,'. Carbamide.  N-methyl-N-nitroso- 

U219 - Carbamide,  thio- 

U097 _ Carbamoyl  chlonde,  dimethyl- 

U215 Carbonic  add.  dittiallium(l)  salt 

U156 Caitxwochloridic  acid,  methyl  ester  (I.T) 

U033 Cattxm  oxyfluonde  (R.T) 

U211 Carbon  tetrachloride 

U033 Carbonyl  fluoride  (R.T) 

U034 Chloral 

U035 Chlorambucil 

U036 Chkxdane.  technical 

U026 CJhkxnaphazine 

U037 Chlorobenzene 

U24S _..  1-(p-Chlorobenzoyt)-5-methoxy-2- 

methylindole-3-acetic  add 

U039 „....  4-Chloro-m-cresol 

U041 _ _....  1-Chlon>-2.3-epoxypropane 

U042 2-Chtoroethyl  vinyl  other 

U044 Chlorofonn 

U046 Chloromethyl  methyl  ether 

U047 beta-Chloronaphthalene 

U048 o-Chlorophenol 

U049 4-Chloroo-toluidine.  hydrochloride 

U032 Chromic  add,  calcium  salt 

U050 Chrysene 

U051 Creosote 

U0S2 Cresols 

U052 Cresylic  add 

U053 CrotonaWehyde 

U055 Cumene  (I) 

U246 _ Cyanogen  bromide 

U197 1,4-Cydohexadienedione 

U056 Cydohexane  (I) 

U057 .„ Cydohexanone  (I) 

U130 1.3-Cyclopentadieno.         1,2,3,4.5,5-hoxa- 

chkxo- 

U058 Cyclophosphamide 

U240 2,44-D.  salts  and  esters 

U059 Daunomycin 

U060 DCX3 

U061 DOT 

U1 42 Oecachlorooctahydro-1 .3.4-metheno-2H- 

cyclobutaIc.dl-pentalen-2-one 

U062 OiaHale 

U133 Diamine  (R.T) 

U221 Oiammotoltiene 

U063 Dibenzla.h]anthracene 

U063 1 .2:5,6-Dibenzanthracene 

U064 1 .2:7.8-Dibenzopyrene 

U064 Dit>enz[a,i3pyrene 

U066 „...   1.2-Dibromo-3-chloropropar<e 

U069 Dibulyl  phthalate 

U062 S^2.3■DlChloroallyl) 

diisopropyltttiocarbamate 

U070 „ o-Dichlorobenzene 

U071 m-Oichlorobenzene 

U072 p-OicNorobenzene 

U073 3,3 -Diehlorobenzidine 

U074 1,4-Dichloro-2-butene  (l,T) 

U075 Dichlorodifluoromethane 

U192 , 3,5-Dichloro-N-(l  ,1-dimefhyl-2-propynyl) 

benzamtde 

U060 : Dichloro  diphenyl  dichloroethane 

U061 - Dictiloro  diphenyl  trichloroethane 

U078 ^. 1,1-Olchloroethylene 

U079 , 1^-Dichloroethytene 

U025 Dichloroethyf  ether 

U081 ^ 2.4-Dichlorophenol 

U082 .: 2.6-Oichtorophenol 

U240 _; 2.4-DichlorophenoKyacetic  acid,  salts  and 


Hazardous 
Waste  No. 


Substance 


U0e3 1,2-Oichloroprapwie 

U084 1.3-Dichloropropene 

UOeS 1,2:3.4-Diepoxybutane  (I.T) 

U108 _..  1.4-Diethylene  dioxide 

U086 N.N-Diethylhydrazine 

U067 _.  O.O-Diethyi-S-melhyl-dittiiophosphate 

U088 Diethyl  phthalate 

U089., Diethylstilbestrol 

U148 1,2-0ihydro-3,6-pyradizinedKjne 

U090 Dihydrosalrole 

U091 3,3  -Oimeaxixytjenndine 

U092 Dimethylamine  (I) 

U093 „...  Dimelhylaminoazobenzene 

U094 7.l2-0iiTiethylbenz[a]anthracene 

U095 3.3'.Dimethyibenzidme 

U096 „ alpha.alpha-Omemylbenzylhytk^operoxide 

(R) 

U097 DimethylcarbamoyI  chloride 

U098 1.1-Dimethylhydrazine 

U099 1 ,2-Dimethylhydrazine 

U101 2,4-Oimethylphenol 

UI02 Dimethyl  phthalate 

U103 Dimethyl  sulfate 

U105 2,4-Dinit/otoluene 

U106..._ 2.6-Oinilrotoluene 

U107 „ Di-n-octyl  phthaiate 

U108.... 1.4-Dioxane 

U109 f.2-Diphenylhydrazine 

U110 Dipropylamine  (I) 

U1 1 1 Di-N-propylnitrosamine 

U001 Elhanal(l) 

U174 Ethanamine.  N-ethyl-N-n*080- 

U067.„ Ethane,  1 .2-dibron-,o- 

U076 Ethane.  1.1-dicNoro- 

U077 Ethane.  1.2-dichloro- 

U114 1.2-Ethanodiylbiscarbamodithioic  add 

U131 _ Ethane,  1,1,1i,2.2-hexachloro- 

U024 Ethane,        1,1'-[methylenebis(oxy)]bis[2- 

chloro- 

U003 _  Ethanenitrile  (I.  T) 

U117 Ethane. I.V-oxybis-  (I) 

U025. — _.  Ethane,  1,1'-oxybist2-chloro- 

U184 Ethane,  pentachkxo- 

U206 Ethane.  1,1,1.2-tetrachloro- 

U209 Ethane.  1.1.2.2-l6trachloro 

U218 „.  Ethanethioamide 

U227 Ethane.  I.l^-trichloro- 

U043 Elhene,  chloro- 

U042 Ethene.  2-chloroelhoxy- 

U078 Ethene.  1,1-dichloro- 

U079 Ethene.  trans- 1^-dichloro- 

U210 „.  Ethene.  1.1.2.2-tetrachloro- 

11173 Ethanol.  2.2'-(nitrosoimino)bis- 

U004 Elhanone.  1-phenyl- 

U006 Ethanoyt  chloride  (C.R.T) 

U112 Ethyl  acetate  (I) 

U113 Ethyl  acrylate  (I) 

U238 Ethjft  carbamate  (urethan) 

U038 .^Ethyl  4.4'-dichlorobenzilate 

U114 Etfiylenet>is(dithiocart)amc  add) 

U067 „...  Etylene  ditxomide 

U077 Ethylene  dichionde 

U115 „ Ethlene  oxide  (I.T) 

U116 — Ethylene  thiourea 

U117 Ethyl  ether  0) 

U076 Ethytidene  dichioride 

Ul  18 „ Ethylmethacrylate 

^119 Ethyl  metnaiiesultonate 

U139 _ Ferric  dextran 

U120 Ruoranthene 

U122 Formaldehyde 

U123 Formic  acid  (C.T) 

U124 Furan  (I) 

U125 2-Furancarboxaldehyde  (1) 

U147 2.5-Furandione 

U213 _ Furan,  tetrahydro-  (I) 

U125 Furlural  (I) 

U124.. Furfuran  (1) 

U208 - D-Glucopyranose.  2-deoi<y-2(3-methy|.3-ni- 

trosoureido)- 

U126 _ GlyddylaWehyde 

U163 „ _..  Guanidine,  N-nifroso-N-methyl-N'nItro- 

U127 Hexachlorobenzene 

U128 „ Hexachlorobutadiene 

U129 Hexachtorocydohexane   (gamma   isomer) 

U130 Hexachlorocyclopentadierw 

U131 Hexachloroethane 

U132.... Hexachlorophene 

U243....„ _ Hexachioro(xopene 

U133 Hydrazine  (R.T) 

U086 Hydrazine,  1.2-diethyl- 

U098 Hydrazine.  1.1-dtme«hyl- 

U099 _ Hydrazine.  1,2-dimelhy*- 


Hazardous 
Waste  No. 


Substance 


U109 Hydrazina.  1,2-d«ihenyt- 

U134 Hydrofluoric  acid  (C.T) 

U134 Hydrogen  Huonde  (C,T) 

U135 Hydrogen  sulfide 

U096 _ Hydroperoxide.  1-melhyt-1-phSDy1ethy».(R) 

U136 Hydroxydmethytarame  oxide 

U116 „ 2-ltndazolidinethione 

U137 lndenoC1,2.3-cdlpyreoe  ' 

U245 Indomelhacin 

U139 Iron  dextran 

U140 Isobutyt  alcohol  (l.n 

U141 Isosafrole 

U142 Kepone 

U143 Lasiocarpme 

U144 „ Lead  acetate 

U145 Lead  phosphate 

U146 Lead  subacetate 

U129 Lindane 

U147 Malec  anhy*ide 

U148 Malec  hydrazide 

U149 Malononitnle 

U150 Melphalan 

U151 Mercuy 

U152 _.  Methacrylonctnle  (I.T) 

U092 Metttanamine.  N-melhyl-  (I) 

U029 Methane,  bromo- 

U045 _  Methane.  cr*xo-  (I.T) 

U046 Methane,  chlorometfioKy- 

U068 ktettiane.  dibromo- 

U080 Methane,  dichloro- 

U075 Methane,  dichkxodilluoro- 

U138 Methane,  lodo- 

U119 Methanesuitonc  ac«l,  ethyl  estar 

U211 — Met!iane,  tetrachloro- 

U121 Methane,  trichloroauoro- 

U153 Methanethiol  (I.T) 

U225 Methane,  tribromo- 

U044 Methane,  tnchtoro- 

U121 Methane,  tncMoroAuoro- 

U123 _ Methanoic  add  (C.T) 

U036 4.7-Methano<ndaa        1  .a4.S.6.73,8-ocla- 

chloro-3a.4.7.7a-telrahydro- 

U154.....„ Methanol  (I) 

U155 Methipyritene 

U154 Methyl  alcotnl  (0 

U029 — Methyl  bromide 

U186 I-Methylbutadiened) 

U045 __ Methyl  chlonde  (I.T) 

U158 Methyl  chlorocaibonale  (I.T) 

U226 Methylchlorofomi 

U157 3-Methylcholantt»ene 

Ul 58 4.4-Methylenobis(2-ehloroan*ne) 

U132 — _„  2.2'-Methyleneb<s(3.4.6-lichlorophenoq 

UOee „.  Methylene  bronvde 

UOeo Methylene  chloride 

U122 Methyierie  oxioe 

U159 Methyl  etfiyl  ketone  (I.T) 

U160 Methyl  etrryl  ketone  peroxide  (R.T) 

U138 Methyl  iodide 

U161 Methyl  isobutyl  ketone  (I) 

U162.„ Methyl  mettiacytale  (I.T) 

U163 N-Methyt-N-mtro-N^ntrosoguaredine 

U161 4-Methyl-2-pentanone  0) 

U164.. Methytthiouracil 

U010 Mitomycin  C 

U059 „.  5,12-Naphthacenediooe.   (BS-cis|-8-ace«yl- 

10-[(3-amino-2.3.6-tndeoxy-alpha-L-lyxo- 
hexopyranosyl)OKyt]-7.e.9.10-tetrahydn>- 
6.8.1  l-trihydroxy-t-<nett)oxy- 

U165 „ Naphthakjne 

U047 Naphthalene,  2-chloro- 

U166 — 1  4-Naphlhalenedone 

U236 ^7-Naphlhalenedisultarac  add.  3,3  -[(3J*- 

dimethyHl.t  -biphenyl)-4.4  diyljl-bis 
(azo)bis<S  -amino-4-hydroxy)-.lotrasod««« 
salt 

U166 1.4.Naphthaqumone 

U167 1-Naphthylan»ne 

U168 2-Naphthylaniioe 

U167 alpha-Naphthylamine 

U168 beta-Naphthylamna 

U026 2-Naphihylamine,  UN -ba(2-cMan>- 

metfiyl)- 

U169 Nitrobenzene  0.T) 

U170 p-Nitrophenol 

U171 2-Ni«i]propane  (t) 

U172 N-N«rosodi-n-butylamtne 

Ul  73 N-Nitrosodiethanolan»ne 

U174.. _ N-Nitrosodiethylamlna 

U111 NNitroso-N-propylamine 

U176 NNitroso-N-ethylurBa 

U177 N-Nitroso-N-methylurea 

U178 „.  N-Nitroso-N-methylurelhane 
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Hazardous 
Wast*  No. 


Substance 


Hazardous 
Waste  No. 


Substance 


U179 _ N-Nitrosopipondin« 

U180 N-NilrosopyrroMine 

U181.._ _ 5-Nitro-o-lotuidin« 

U193 _.  1.2-Oxathiolane.  2.2-dioxKJe 

U05« 2H-1,3.2-Oxazapr>osphofine.         2-(bis(2- 

chloro-  ethyOaminoltetrahydro-,  oxkJe  2- 

01 15 Oxirane  (i.T) 

U041 Oxirane.  2-(chkxomethy1)- 

U!82 Paraldehyde 

UI83 Pentachlofobenzene 

UI84 Pentachloroetfiane 

U 185 - -...  Pentachloronltfobenzene 

U242 Pentachlofopf>enol 

U186 1,3.Pentadiene  (I) 

U187 Ptienacetin 

U188 _ Phenol 

U048 Phenol.  2-chtofo- 

U039 Phenol.  4•chlo^o-3-^t)elhy^ 

U081... Ptiend.  2,4-dichlofo- 

U082 Phenol,  2.6KJichlofo- 

U101........ Ptienol.  2.4-diniethyl- 

U170 Phenol.  A-nivo- 

U242 Pfiend.  pentachkKO- 

U212 Phenol.  2,3.4,6-tetrachlofo- 

U230 _ Phenol,  2.4,5-trichloro- 

U231 Phenol,  2,4.6-trk;hloro- 

U137 1,t0-(1.2-phenylene)pyrene 

U145 Phosphoric  acid.  Lead  salt 

U087 „ Phosphorodrthioic    acid.    0.0-*elhy1-,    S- 

methylester 

U189 Phosphorous  sulfide  (fl) 

U190 Phthalic  anhydride 

U191 2-Picolme 

U192 PronamkJe 

U194 „ 1-Propanamine  (I.T) 

U110 1-Propanamine,  N-propyl- (I) 

U066 Propane.  1 .2-d(bfomo-3-chioro- 

U149 _ Propanedinitrile 

U171 Propane.  2-nitro-  (I) 

U027 Propane.  2.2oxybist2-chlofO- 

U193 1.3-Propane  sultone 

U235 1-Propanol.  2.3-dibromo-.  phosphate  (3:1) 

U126 1-Propanol.  2.3-epoxy- 

U140.... _. I-Propand.  2-melhyl-  (l,T) 

U002 2-Propanone  (I) 

U007 2-Propenamide 

UO'4 „ Propene,  1.3-dichloro- 

U2''3 :_ 1-Prope»>e.  1.1.2.3.3.3-hexachloro- 

U0'i9 2-Propenenitnle 

Ui'i2 2-Propenenitrile.  2-methyl-  (l,T) 

IKiiB 2-Propenoic  afldfl)- 

U1 13 _ 2-Propenoic  acid,  ethyl  ester  (I) 

U118 2-Propenoic  acid.  2-methyl-.  ethyl  ester 

UtS2 2-Propenoic  acid,  2-methyt-,  methyl  ester 

(I.T) 

U233 Propionic  acid.  2-(2.4.5-trichlorophenoxy). 

U'  34. rvPropylamine  (I.T) 

U083 Propylene  dichloride 

U1S6 Pyridine 

U155 Pyridine.    2-t(2-{dimethy1amino)-2-thenyla- 

mino)- 

U179...__ Pyridine,  hexahydro-N-nitroso- 

U191 Pyridine,  2-methy»- 

U164 4(lH)-Pynmidinone,    2,3-dihydro*metfiy|. 

2-thioxo- 

U180 Pyrrole.  tetrahydro-N-nitroso- 

U200 Reserpine 

U201 Resorcinol 

U202 _ Saccharin  and  salts 

U203 Salrola 

U204 Selenious  acid 

U204 Selenium  dioxide  ^ 

U205 - Selenium  disulfide  (R.T) 

U01S L-Serine,  diazoacetale  (ester) 

U233 -...  Silvex 

U089 4,4'-Stitt)enediol,  alpha,alpha'-diettiyt. 

U206 Streptozotocin 

U135 Sulfur  hydride 

U103 Sulfuric  acid,  dimethyl  ester 

U189 Sullur  phosphide  (R) 

U205 Sulfur  selenide  (R.T) 

U232 _ 2.4,5-T 

U207 1,2,4,5-Tetrachtoroben2ene 

U208 1,1,1^-Tetrachloroelhane 

U209 1. 1,2.2- Tetrachtoroelhane 

U210 _ Tetrachloroelhylene 

U212 2,3.4,6- Tetrachlorophenol 

U213 Tetrahydrofuran  (I) 

U214 ThalUum(l)  acetate 

U21S Thallium(l)  cartxjnate 

U216 ThairiuitHi)  chloride 

U217 TJialliumil)  nit'ate 

U218 TNoacetamide 


U153 Thtomethand  (I.T) 

U219 Thiourea 

U244 Thiram 

U220 Toluene 

U221 _™..  Tolucnediamine 

U223 , Toluene  diisocyanate  (R,T) 

U222 ....  0-Toluidine  hydrochlonde 

U011 _....  1H-1.2,4-Tnazol-3-amine  « 

usee 1,1,1-Trichloroethane 

U227 1,1,2-Trichloroethane 

U226......~__.-..  Trichloroettiene 

U228 ».. Trichloroelhylene 

U121 Trichloromonofluoromelhane 

U230 2.4,5-Trichlorophenol 

U231 2,4,6-Tnchlorophenol 

U232 2.4.5-Trichlorophenoxyacetic  acid 

U234 sym-Trinitrobenzene  (R.T) 

U1S2 1.3.5-Trioxane,  2,4,5-trimethyl- 

U23S Tris(2,3-dibfomopropyl)  phosphate 

U23e Trypan  blue 

0237 _ Uracil,  51bis(2-chloromethyl)aminol. 

0237 Uracil  mustard 

0043 Vinyl  chloride 

0239 Xylene  (I) 

0200 Vohimban-16-cart)oxylic     acid,     11,17-* 

methoxy-18-f(3,4.5-trimethoxy. 

benzoyl)oxy]-.  methyl  ester. 


Appendix  VIII  [Amended] 

2.  In  Appendix  VIII  of  Part  261.  delete 
the  following  compounds: 
-Ethylenediamine 
-N-Nitrosodiphenylamine 

-.Oleyl  alcohol  condensed  with  2  moles 
ethylene  oxide 
-1,2  Propanediol 
Appendix  VIII  [Amended] 

3.  In  Appendix  VIII  of  Part  261,  add 
the  following  constituent  alphabetically: 
-Iso  butyl  alcohol 

These  regulations  are  issued  under  the 
authority  of  Sections  1006,  2002(a)  and 
3001  of  the  Solid  Waste  Disposal  Act.  as 
am'^nded  by  the  Resource  Conservation 
anc- .  -covery  Act  of  1976  (RCRA).  as 
amended,  42  USC  6905,  6912(a]  and  6921. 

(FR  Doc.  80-36865  Filed  11-21-80;  2:51  pm| 
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40  CFR  Part  261 
[SWH-FRL  1680-5] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Grant  of  temporary  exclusions 

and  request  for  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  temporarily 
excluding  soHd  wastes  generated  at 
several  particular  generating  facilities 
from  hazardous  waste  status.  These 
temporary  exclusions  respond  to 
delisting  petitions  submitted  under  40 
CFR  260.20  and  260.22  and  are  granted 
pursuant  to  40  CFR  260.22(m).  The  effect 
of  this  action  is  to  temporarily  exclude 
certain  wastes  generated  at  these 
facilities  from  listing  as  hazardous 


wastes  under  40  CFR  261.  and  from  the 
management  standards  issued  by  EPA 
under  Sections  3002  through  3006  of 
RCRA  (40  CFR  Parts  262  through  265  and 
122  through  124  of  this  Chapter). 
DATES:  Effective  date:  November  19, 
1980. 

EPA  will  accept  public  comments  on 
these  temporary  exclusions  until 
January  26. 1981.  Any  person  may 
request  a  hearing  on  these  temporary 
exclusions  by  filing  a  request  with  John 
P.  Lehman,  whose  address  appears  • 
below,  by  December  17, 1980.  The 
request  must  contain  the  information 
prescribed  in  §  260.20(d)  of  this 
chapter.  | 

ADDRESSES:  Cotnments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565).  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001/Delisting  Petitions." 

The  public  docket  for  these  temporary 
exclusions  is  locatedin  Room  2711,  U.S. 
Envirorunental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460  and  is 
available  for  viewing  from  9  a.m.  lo  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Morse,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington.  D,C.,  (202)  755-9187. 
SUPPLEMENTARY  fNFORMATION:  On  July 
16, 1980  and  November  12, 1980  as  part 
of  its  final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  lists  of  hazardous  wastes 
from  non-specific  and  from  specific 
sources.  See  40  CFR  §§  261.31  and  261.32 
(45  FR  47832-47836  and  74890-74892). 
These  wastes  were  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  either  any  of  the  characteristics 
of  hazardous  wastes  identified  in 
Subpart  C  of  Part  261  (ignitability. 
corrosivity,  reactivity  and  EP  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
§§  261.11(a)(2)  or  261.11(a)(3). 

The  Agency,  however,  recognizes  that 
individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes  and  other  factors.  Thus,  while 
a  type  of  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be  hazardous.  For  this  reason. 


§§  260.20  and  260.22  provide  a  delisting 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  listed.  To  be  delisted,  petitioners 
must  show  that  the  waste  produced  at 
their  facihties  does  not  meet  any  of  the 
criteria  under  which  the  waste  was 
listed,  and,  in  the  case  of  an  acutely 
hazardous  waste,  that  it  also  does  not 
meet  the  criterion  of  S  261.11(a)(3).  (See 
§  260.22(a).)  Wastes  which  are  delisted 
may,  however,  still  be  hazardous  if  they 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste  and  generators  remain 
obligated  to  make  this  determination. 

In  addition  to  wastes  hsted  as 
hazardous  in  §§  261.31  and  261.32.  waste 
mixtures  containing  a  listed  hazardous 
waste  and  residues  from  the  treatment, 
storage,  or  disposal  of  listed  hazardous 
wastes  also  are  eligible  for  delisting 
(and  in  fact  remain  hazardous  wastes 
until  delisted).  (See  §§  261,3(a)(2)(ii),  (c), 
and  (d)(2).)  Again,  the  substantive 
standard  for  delisting  is  that  the  waste 
not  meet  any  of  the  criteria  for  which 
the  waste  was  listed  originally.  Where 
the  waste  is  a  mixture  of  solid  waste 
and  one  or  more  listed  hazardous 
wastes,  or  is  derived  from  one  or  more 
listed  hazardous  wastes,  the 
demonstration  may  be  made  with 
respect  to  each  constituent  listed  waste, 
or  the  waste  mixture  as  a  whole.  (See 
§  260.22(b).)  Like  other  delisted  wastes, 
delisted  mixtures  and  delisted 
hazardous  waste  treatment,  storage  or 
disposal  residues  remain  subject  to 
subpart  C  of  Part  261,  and  so  may  be 
hazardous  if  the/  exhibit  any  of  the 
characteristics  of  hazardous  waste. 

EPA  recognizes  as  well  that  there  will 
be  circumstances  where  immediate 
action  on  delisting  petitions  is 
appropriate.  Therefore,  upon  Agency 
review  of  a  submitted  petition,  the 
Administrator  may  under  §  260.22(m) 
grant  a  temporary  exclusion  if  there  is 
substantial  likelihood  that  an  exclusion 
will  finally  be  granted^ 

The  Agency  to  date  has  received  30 
delisting  petitions.  Based  on  EPA's 
review  of  these  petitions,  seven 
temporary  exclusions  have  been  granted 
as  indicated  by  today's  publication.  To 
allow  the  Agency  to  concentrate  its 
efforts  on  petitions  relating  to  waste 
listings  becoming  effective  on  November 
19. 1980.  the  Agency  has  deferred  action 
on  five  petitions  which  involve  the 
interim  final  waste  listings  of  July  16. 
1980  (which  become  effective  on  January 
16, 1981).  An  additional  eight  petitions 
have  been  mooted  by  amendments  of 
the  May  19.  interim  final  hazardous 
waste  listings  (see  45  FR  74036  (October 
30. 1980)  and  45  FR  74884  (November  12. 


1980)).  Five  other  petitioners  have  been 
notified  that  the  data  supplied  is 
insufficient  and  that  additional 
information  would  be  necessary  in  order 
to  process  their  petitions.  The  remaining 
petitions  were  submitted  too  recently  for 
the  Agency  to  complete  its  evaluation 
by  November  19, 1980,  Additional 
temporary  exclusions  may  be  granted 
when  our  evaluation  is  completed. 

It  should  be  noted  that  the  Agency  has 
not  run  spot  checks  on  the  test  data 
submitted  to  date  in  delisting  petitions. 
The  Agency  believes  that  the  sworn 
affidavits  submitted  with  each  petition 
sufficiently  bind  the  petitioners  to 
ensure  presentation  of  truthful  and 
accurate  test  results.  The  Agency  may. 
however,  spot  sample  and  analyze 
wastes  and/or  groundwater  before  a 
final  decision  is  made  whether  to 
exclude  any  particular  waste  from  the 
hazardous  waste  regulations. 

We  also  note  that  the  temporary  " 
exclusions  granted  today  apply  only  to 
the  Federal  hazardous  waste 
management  system  established  under 
the  RCRA.  States  remain  free  to  take 
any  action  they  deem  appropriate  with 
regard  to  these  wastes. 

The  temporary  exclusions  published 
today  involve  the  following  petitioners: 
The  Stablex  Corporation,  Radnor. 
Pennsylvania,  for  its  proposed  waste 
treatment/stabilization  facility  in 
Groveland  Township,  Oakland  County. 
Michigan;  the  Firestone  Wire  and  Cable 
Company.  Danville,  Kentucky;  the 
Fosbrink  Machine  Company, 
Connellsville,  Pennsylvania:  the  General 
Electric  Company/Lighting  Business 
Group,  Conneaut,  Ohio;  John  Deere  Des 
Moines  Works.  Des  Moines.  Iowa; 
Johnson  Steel  and  Wire  Company.  Inc., 
Worcester.  Massachusetts;  and  Dresser 
Industries.  Inc/Tool  Group.  Johnson 
City.  Tennessee.  The  Agency  has 
determined  as  a  result  of  analysis  of 
treatment  processes,  waste  constituent 
and  leachate  test  data,  and  specific 
product  formulation  lists,  that  these 
petitioners  may  receive  final  exclusions 
for  their  wastes  and  therefore,  that  the 
granting  of  temporary  exclusions  is 
appropriate.  The  final  decision,  to 
exclude  the  wastes  described  above, 
will  be  made  after  the  Agency  receives 
additional  testing  and  operational  data 
(as  specified  in  this  publication)  and 
reviews  the  comments  submitted  in 
response  to  this  notice. 

Discussion  of  Specific  Temporary 
Exclusions 

/.  Stablex  Corporation 

A.  Petition  for  Delisting.  The  Stablex 
Corporation  (Stablex)  plans  to  operate 
several  hazardous  waste  treatment 


facilities,  utilizing  industrial  waste 
treatment  processes  and  stabilization 
techniques  which  are  designed  to 
produce  a  solid  cementitious  landfill^  > 
material.  Stablex  presendy  is  applying 
for  the  necessary  state  and  federal 
permits  to  construct  and  operate  a 
hazardous  waste  treatment  facility  in 
the  State  of  Michigan.  In  anticipation  of 
treatment  of  industrial  wastes,  Stablex 
has  petitioned  the  Agency  (as  required 
by  §  261.3(d)(2))  to  delist  the  treatment 
residue  produced  by  the  Stablex 
treatment  process  for  the  following 
hazardous  wastes: 

inorganic  Pigments 

KQp2    Wastewater  treatment  sludge  from  the 

production  of  chrome  yellow  and  orange 

pigments. 
K003    Wastewater  treatment  sludge  from  the 

production  of  molybdate  orange  pigments. 
K004    Wastewater  treatment  sludge  from  the 

production  of  zinc  yellow  pigments. 
K005    Wastewater  treatment  sludge  from  the 

production  of  chrome  green  pigments. 
K006    Wastewater  treatment  sludge  from  the 

production  of  chrome  oxide  green  pigments 

(anhydrous  and  hydrated). 
K007    Wastewater  treatment  sludge  from  the 

production  of  iron  blue  pigments. 
K008    Oven  residues  from  the  production  of 

chrome  oxide  green  pigments. 

Petroleum  ReHning 

K050    Heat  exchanger  bundle  cleaning 
sludge  from  the  petroleum  refining 
industry. 

K052    Tank  bottoms  (leaded)  from  the 
petroleum  refining  industry. 

Leather  Tanning  and  Fmishing 

K053  '     Chrome  (blue)  trimmings  generated 
by  the  following  subcategories  of  the 
leather  tanning  and  finishing  industry;  hair 
pulp/chrome  tan/retan/wet  finish;  hair 
save/chrome  tan/retan/wet  finish;  retan/ 
wet  finish:  no  beamhouse;  through-the-blue: 
and  shearing. 

K054'     Chrome  (blue)  shavings  generated  by 
the  following  subcategories  of  the  leather 
tanning  and  fmishing  industry;  hair  pulp/ 
chrome  tan/retan/wet  finish:  hair  save/ 
chrome  tan/retan/wet  Hnish:  retan/wel 
finish:  no  l)eamhouse:  through-the-blue: 
and  shearing. 

K055'     Buffing  dust  generated  by  the 
following  subcategories  of  the  leather 
tanning  and  finishing  industry;  hair  pulp/ 
chrome  tan/  retan/wet  finish:  hair  save/ 
chrome  tan/retan/wet  finish;  retan/wet 
finish;  no  beamhouse;  through-the-blue: 
and  shearing. 

K056'    Sewer  screenings  generated  by  the 
following  subcategories  of  the  leather 
tanning  and  finishing  industry:  hair  pulp/ 
chrome  tan/retan/wet  finish:  hair  save/ 
chrome  tan/retan/wet  finish;  retan/wet 


■  The  Agency  has  deleted  these  wastes  ftoin  the 
hazardous  waste  list  in  finalizins  the  May  19, 1980 
interim  final  regulations  (see  45  FR  72036  (Octotier 
30, 1980]  and  45  FR  74844  (November  12. 1960))  so 
that  the  petition  for  delisting  residues  from 
treatment  of  these  wastes  is  moot 
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finish;  no  beamhouse;  through- the-blue; 
and  shearing. 

K057'    Wastewater  treatment  sludges 
generated  by  the  following  subcategories  of 
the  leather  tanning  and  finishing  industry; 
hair  pulp/chrome  tan/retan/wet  finish;  hair 
save/chrome  tan/retan/wet  finish;  retan/ 
wet  finish:  no  beamhouse:  through-the-blue; 
and  shearing. 

K058'    Wastewater  treatment  sludges 
generated  by  the  following  subcategories  of 
the  leather  tanning  and  finishing  industry: 
hair  pulp/chrome  tan/retan/wet  finish;  hair 
save/chrome  tan/retan/wet  finish;  and 
through-the-blue. 

K059'    Wastewater  treatment  sludges 
generated  by  the  following  subcategory  of 
the  leather  tanning  and  finishing  industry; 
hair  save/non-chrome  tan/retan/wet 
finish. 

Metals  Recovery 

F013'    Flotation  tailings  from  selective 

flotation  from  mineral  metals  recovery 

operations. 
F014    Cyanidation  wastewater  treatment 

tailing  pond  sediment  from  mineral  metals 

recovery  operations. 
F015    Spent  cyanide  bath  solutions  from 

mineral  metals  recovery  operations. 

Scrubber  Sludges 

F016'    Dewatered  air  pollution  control 
scrubber  sludges  from  coke  ovens  and 
blast  furnaces. 

Electroplating  ' 

F006^    Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes:  (1)  sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  tin,  zinc 
and  aluminu*!!!  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  — 

F007^    Spent  cyanide  plating  bath  solutions 
from  electroplating  operations  (except  for 
precious  metals  electroplating  spent 
cyanide  plating  bath  solutions). 

F008^    Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process  (except  for  precious  metals 
electroplating  plating  bath  sludges). 

F009^    Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  electroplating 
spent  stripping  and  cleaning  bath 
solutions). 

Metal  Heat  Treating 

FOIO^    Quenching  bath  sludge  from  oil  baths 
from  metal  heat  treating  operations  where 
cyanides  are  used  in  the  process  (except 
for  precious  metals  heat  treating  quenching 
bath  sludges). 

FOll^    Spent  cyanide  solutions  from  salt 
bath  pot  cleaning  from  metal  heat  treating 
operations  (except  for  precious  metals  heat 


treating  spent  cyanide  solutions  from  salt 
bath  pot  cleaning). 
F012^    Quenching  wastewater  treatment 
sludges  from  metal  heat  treating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  heat  treating 
quenching  wastewater  treatment  sludges]. 

Organic  Chemicals 

K021    Aqueous  spent  antimony  catalyst 
waste  from  fluoromethanes  production. 

Iron  and  Steel 

K060    Ammonia  still  lime  sludge  from  coking 
operations 

Commercial  Chemical  Products 

POlO    Arsenic  Acid. 
POll    Arsenic  pentoxide. 
P012    Arsenic  trioxide. 
P013    Barium  cyanide. 
P029    Copper  cyanide. 
P030    Cyanides. 
P032    Cyanogen  bromide. 
P055    Ferric  cyanide. 
P098    Potassium  cyanide. 
P099    Potassium  silver  cyanide. 
P104    Silver  cyanide. 
P106    Sodium  cyanide. 
P107    Strontium  sulfide 
P120    Vanadium  pentoxide. 
P121    Zinc  cyanide. 
U013'    Asbestos. 

Stablex  argues  that  the  residue  (called 
"stablex  material")  from  treatment  of 
these  hazardous  wastes  should  be 
delisted  because  many  of  the  hazardous 
constituents  of  each  waste  stream  are 
present  only  in  an  immobilized,  non- 
hazardous  form,  or  are  destroyed  during 
the  treatment  process,  leaving  only 
negligible  concentrations  in  the  final 
stabilized  material.  Stablex  therefore 
claims  that  its  stabilized  treatment 
sludge  no  longer  meets  the  criteria  for 
listing  contained  in  40  CFR 
§§  261.11(a)(2)  and  261.11(a)(3). 

B.  Support  for  delisting.  Stablex 
claims  that  in  operating  its  faciUties  it 
uses  a  prescreening  program  which 
accepts  only  wastes  that  can  be  fixed 
successfully  by  the  Stablex  process — 
predominately  metal  and  cyanide- 
containing  wastes.  The  Stablex  process 
combines  various  hazardous  waste 
treatment  processes  (including  metal 
hydroxide  precipitation,  acid/alkaline 
neutrahzation,  cyanide  destruction  via 
hypochlorite  oxidation,  and  hexavalent 
chromium  reduction  and  precipitation) 
with  a  waste  fixation/stabilization 
process.  The  stabilization  process  is  a 
mixed  batching  system  which  combines 
the  treated  waste  sludges  with  cement 
and  fly  ash.  The  stablex  material  is 
pumped  (as  a  sludge)  to  specified 
landfill  sites.  This  fill  material  begins  to 


'  These  descriptions  reflect  the  finalized  listing 
description  in  40  CFR  261.31  and  261.32  (45  FR 
74890-74892  (Novemtier  12. 1980].) 


^The  Agency  will  delete  asbestos  from  the 
hazardous  waste  list  in  finalizing  the  May  19, 1980 
interim  final  regulations  so  that  the  petition  for 
delisting  residues  from  treatment  of  this  waste  is 
moot. 


set  in  24  hours.  The  resulting  stabilized 
product,  the  petitioner  claims,  is 
characterized  by  the  formation  of 
silicate  lattices  with  "polymer-like" 
bonds,  creating  a  cementitious  material 
having  compressive  strength  similar  to 
an  industrial  grout  (200-800  psi). 

Stablex  has  been  treating  hazardous 
industrial  wastes  which  are  very  similar 
in  composition  to  the  prospective  U.S. 
wastes  at  its  several  existing  English 
and  Japanese  facilities.  These  wastes 
includes  sludge  from  the  production  of 
paint  pigments,  still  lime  sludge  from 
coking  operatings.  sludge  from  metals 
recovery  operations,  quenching  sludge 
from  metal  heat  treating  operations,  and 
assorted  sludges  from  electroplating 
operations.  Automotive  industry  wastes 
also  have  been  treated  frequently. 

In  order  to  characterize  the  claimed 
non-hazardous  nature  of  the  stablex 
product.  Stablex  has  submitted  leachate 
tests  on  U.S..  Japanese  and  English 
stabilized  wastes.  Total  constituent 
analyses  of  the  stablex  material  and 
groundwater  and  surface  water  run-off 
monitoring  data  (from  active  overseas 
operations)  also  were  submitted.  Waste 
streams  from  a  typical  range  of 
processes  in  the  U.S.  automotive 
industry  were  tested,  including  plating 
operations  (principle  constituents  nickel, 
chromium  and  copper);  paint  priming 
(principle  constituent  zinc  phosphate); 
and  waste  treatment  sludges  from 
painting  and  metal  preparation 
processes.  Specific  parameters 
measured  in  each  EP  toxicity  test 
included  arsenic,  barium,  cadmium, 
chromium,  lead,  mercury,  selenium, 
silver,  copper,  iron,  manganese,  zinc, 
nickel,  aluminum  and  cyanide. 

EP  toxicity  tests  were  performed  on 
stablex  material  which  was  ground  to  a 
Hne  powder  to  maximize  the  surface 
area  available  to  the  leaching  action  of 
the  acidic  solutions  of  these  tests.  EP 
toxicity  tests  performed  on  stabilized 
prospective  U.S.  wastes  produced  the 
following  leachate  results: 

Leachate  Concentration 


Parts 
Constituent  per 

million 


Arsenic „™ '^ ..„„.,™__ 02 

Barium I - - 1  ■* 

Cadmium _ J. ™ 0.01 

Chromium „ „ - _ 0.27 

Cyanide ™ ..- 0.9 

Lead - : 0.05 

Mercury i 0.004 

Selenium _ 0.003 

Silver „..„ 0.01 

Note.— Total  constituent  analysts  of  tlie  stablex  material 
revealed  cyanide  concentrations  of  1  ppm. 

In  addition,  groundwater  and  surface 
water  run-off  monitoring  data  were 
submitted  froin  the  Stablex  facility  in 


Thurrock.  England  which  indicate  that 
the  concentration  of  the  constituents  of 
concern  in  groundwater  were  below  the 
levels  established  by  the  U.S.  interim 
primary  drinking  water  standards. 
Maximum  cyanide  levels  in 
groundwater  were  reported  as  0.11  ppm. 
The  Agency  notes,  however,  that  the 
low  levels  of  hazardous  constituents 
reported  in  groundwater  are  not 
necessarily  satisfactory  indicators  of  the 
long  term  fixation  characteristics  of  a 
stabilized  material  (since  particular 
landfill  design  features  may  impede 
groundwater  contamination).  Indeed, 
since  the  Thurrock  facility  has  been 
operational  only  since  1978.  high  levels 
of  contaminants  in  the  groundwater 
would  not  be  expected  at  this  time 
unless  particularly  poor  disposal 
practices  were  employed. 

In  addition  to  submitting  analytic 
data,  Stablex  also  offers  a  number  of 
short-term  safeguards  to  prevent 
environmental  insult  while  the  Agency 
reviews  additional  data  before  making  a 
final  decision  on  whether  to  grant  a  final 
delisting.  Stablex  has  agreed  with  the 
Michigan  Department  of  Natural 
Resources  and  the  EPA  to  manage  the 
stablex  material  as  if  it  were  a 
hazardous  waste  for  the  initial  two  year 
period  of  facility  operation.  During  this 
period,  the  stablex  material  will  be 
deposited  within  a  demonstration  cell 
containing  a  double  underdrain/double 
compacted  clay  bottom  liner  and  a  PVC 
sidewall  liner.  The  lower  liner  will 
consist  of  4  feet  of  compacted  clay, 
(with  a  permeability  factor  of  10" T 
while  the  upper  liner  will  consist  of  1 
foot  of  compacted  clay.  A  minimum 
separation  of  12  feet  between  the 
bottom  liner  and  the  groundwater  level 
will  be  maintained.  During  rain  and 
winter  conditions  the  stablex  material 
will  be  placed  in  enclosed  cylindrical 
molds  within  the  lined  demonstration 
cell  to  assure  proper  curing.  Leachate 
monitoring  systems  will  be  constructed 
beneath  the  stablex  material  and  the 
bottom  hner  of  the  demonstration  cell 
and  will  incorporate  sampling  sumps  for 
leachate  withdrawal.  In  addition, 
monitoring  wells  will  be  placed  along 
the  perimeter  of  the  placement  area.  A 
monitoring  program  involving  analysis 
of  leachate  and  storm  run-off  will  be 
established  during  the  demonstration 
period  to  determine  the  stabihty  of  the 


stablex  product  and  the  migratory 
potential  of  the  leachate  from  the  site. 
C.  Agency  analysis  and  action.  The 
Agency's  function  under  RCRA  includes 
the  establishment  of  a  national  program 
to  improve  solid  waste  management  and 
promotion  of  environmentally  sound 
hazardous  waste  treatment  and  disposal 
practices.  Historically-tested 
stabilization  processes  could  assume  an 
important  role  in  properly  managing 
hazardous  wastes,  particularly  in  view 
of  the  scarcity  of  hazardous  waste 
disposal  sites. 

The  Agency  has  reviewed  the 
monitoring  data  submitted  by  the 
Stablex  Corporation  from  its  facility  in 
Thurrock,  England.  Groundwater 
samples  extracted  from  the  Thurrock, 
England  placement  site  revealed  all  EP 
toxic  constituents  to  be  at  levels  below 
the  U.S.  interim  primary  drinking  water 
standards.  The  maximum  reported 
cyanide  concentration  of  0.11  ppm  in 
groundwater  is  one  half  that  of  the  U.S. 
Public  Health  Service's  suggested 
drinking  water  standard.  However,  the 
absence  of  high  levels  of  these 
constituents  in  the  groundwater  below  a 
very  new  landfill  does  not  in  itself 
indicate  long-term  inertness  of  the 
landfill  material. 

The  Agency  also  has  reviewed  the 
leachate  tests  submitted  from  the 
facilities  in  England  and  Japan  and 
domestic  laboratories.  Analysis  of  the 
EP  toxic  constituents  in  these  waste 
extracts  revealed  concentrations  well 
below  the  EP  maximum  toxicity  levels 
for  each  waste  stream  tested.  In 
addition,  cyanides  were  present  in  the 
stablex  material  only  in  concentrations 
below  1  ppm,  apparendy  indicating  the 
effectiveness  of  the  cyanide-destruction 
process. 

Therefore,  based  predominately  on 
the  test  data  submitted  on  prospective 
U.S.  wastes,  the  Agency  is  granting  the 
Stablex  Corporation's  facility  in 
Groveland  Township,  Oakland  County. 
Michigan,  a  temporary  exclusion  for  the 
stablex  material  produced  using  the 
treatment  techniques  described  in  its 
petition,  from  the  following  wastes 
listed  in  Subpart  D  of  the  hazardous 
waste  regulations: 

Inorganic  Pigments 

K002    Wastewater  treatment  sludge  from  the 
production  of  chrome  yellow  and  orange 
pigments. 


K003    Wastewater  treatment  sludge  from  the 

production  of  molybdate  orange  pigments. 
K004    Wastewater  treatment  sludge  from  the 

production  of  zinc  yellow  pigments. 
K005    Wastewater  treatment  sludge  from  the 

production  of  chrome  green  pigments. 
K006    Wastewater  treatment  sludge  from  the 

production  of  chrome  oxide  green  pigments 

(anhydrous  and  hydrated). 
K007    Wastewater  treatment  sludge  from  the 

production  of  iron  blue  pigments. 
K008    Oven  residues  from  the  production  of 

chrome  oxide  green  pigments. 

Electroplating 

F006    Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes:  (1)  sulfuric  acid 
anodizing  of  aluminum:  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel:  (5) 
cleaning/stripping  associated  with  tin,  zinc 
and  aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  miling  of 
aluminum.  *•, 

F007    Spent  cyanide  plating  bath  solutions 
from  electroplating  operations  (except  for        j 
precious  metals  electroplating  spent  i 

cyanide  plating  bath  solutions). 

F008    Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process  (except  for  precious  metals 
electroplating  plating  bath  sludges). 

F009    Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  electroplating 
spent  stripping  and  cleaning  bath 
solutions). 

Metal  Heat  Treating 

FOlO    Quenching  bath  sludge  from  oil  baths 
from  metal  heat  treating  operations  where 
cyanides  are  used  in  the  process  (except 
for  precious  metals  heat  treating  quenching 
bath  sludges). 

Foil    Spent  cyanide  solutions  from  salt  bath 
pot  cleaning  from  metal  heat  treating 
operations  (except  for  precious  metals  heat 
treating  spent  cyanide  solutions  from  salt 
bath  pot  cleaning). 

F012    Quenching  wastewater  treatment 
sludges  from  metal  heat  treating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  heat  treating 
quenching  wastewater  treatment  sludges). 

Metals  Recovery 

F014    Cyanidation  wastewater  treatment 
tailing  pond  sediment  from  mineral  metals 
recovery  operations 

F015    Spent  cyanide  bath  solutions  from 
mineral  metals  recovery  operations 

Commercial  Chemical  Products 
POlO    Arsenic  acid. 
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poll    Arsenic  pentoxide. 
P012    Arsenic  trioxide. 


test  data  previously  mentioned  in  step.  The  rinse  waters  are  piped  directly 

section  D  of  this  oublication.  as  well  as        to  die  effluent  pretreatment  plant.  The 
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safety  features,  including  transfer  pumps     drinking  water  standards.  These  low 
automatically  triggered  by  alkali/  leachate  levels  indicate  that  the 


leachate  tests  of  their  sludge  for 
chromium,  cadmium,  nickel  and 
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poll  Arsenic  penloxide. 

P012  Arsenic  trioxide. 

P013  Barium  cyanide. 

P029  Copper  cyanide. 

P030  Cyanides. 

P032  Cyanogen  bromide. 

P055  Ferric  cyanide. 

POOS  Potassium  cyanide. 

1H)99  Potassium  silver  cyanide. 

P104  Silver  cyanide. 

P106  Sodium  cyanide. 

Pi  21  Zinc  cyanide. 

We  remained  concerned,  however, 
with  the  long-term  leaching 
characteristics  of  the  stablex  material 
(and  residue  from  other  waste 
stablization  processes).  The  Agency,  as 
discussed  further  below,  may  find  it 
necessary  to  have  these  long-term 
characteristics  addressed  before  a  final 
delisting  is  granted.  Stablex'  two  year 
management  pledge,  however,  is  a 
safeguard  during  that  period. 

D.  Wastestreamsfor  which  Stablex 
submitted  insufficient  data.  The  Agency 
has  deferred  action  on  the  stablex 
material  produced  from  the  treatment  of 
the  following  wastes  due  to  submission 
of  insufficient  test  data: 

Organic  Chemicals 

K021    Aqueous  spent  antimony  catalyst 
waste  (torn  fluoromethanes  production. 

Iron  and  Steel 

K060    Ammonia  still  lime  sludge  from  coking 
operations. 

Petroleum 

KOiiO    Heat  exchanger  bundle  cleaning 
sludge  from  the  petroleum  refining 
industry. 

K052    Tank  bottoms  (leaded)  from  the 
petroleum  refining  industry. 

Commercial  Chemical  Products 

P107 
Pi  20 


Strontium  sulfide. 
Vanadium  pentoxide. 


Stablex  has  been  notified  of  these 
deficiencies  and  is  presently  testing  for 
the  additional  characterization  of  the 
total  naphthalene,  phenolics,  carbon 
tetrachloride,  chloroform,  antimony, 
strontium  sulfide,  and  vanadium 
pentoxide  concentrations  in  the  stablex 
material.  If  this  data  indicates  that  these 
constituents  are  either  destroyed  or 
immobilized  as  part  of  the  treatment 
process,  the  Agency  expects  to  grant  a 
temporary  exclusion  for  these  waste 
streams  as  well.  Data  has  also  been 
requested  characterizing  the  effects  of 
organics  present  in  petroleum  refining 
wastes  on  the  leaching  characteristics  of 
the  metal  constituents  and  on  the 
overall  stability  of  the  stablex  material. 

E.  Agency  information  needs  for  final 
delisting.  The  Stablex  Corporation  has 
been  notified  of  a  number  of  information 
needs  before  a  final  delisting  can  be 
granted.  This  information  includes  all 


test  data  previously  mentioned  in 
section  D  of  this  publication,  as  well  as 
four  repetitions  of  the  EP  Toxicity  test 
for  metals  and  cyanide,  on  each 
prospective  U.S.  waste  on  both  cured 
and  uncured  stablex  material; 
submission  of  a  complete  set  of  borehole 
monitoring  data  throughout  placement 
areas  in  England  and  Japan,  and  a 
detailed  description  of  the  process  and 
of  the  safety  and  monitoring  features 
incorporated  into  each  pretreatment 
operation.  In  addition,  data  addressing 
the  long-term  leaching  characteristics  of 
the  stablex  material  should  be 
presented.  The  Agency  also  may 
condition  any  final  exclusion  upon 
performance  of  certain  operating 
standards  such  as  continuous 
groundwater  monitoring. 

//.  Firestone  Wire  and  Cable  Company 

A.  Petition  for  delisting.  The  Firestone 
Wire  and  Cable  Company  (Firestone), 
involved  in  the  manufacture  of  high 
strength  wires  and  strands,  has 
petitioned  the  Agency  to  delist  its 
wastewater  treatment  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006  (Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  sulfuric 
acide  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum.* 
Cadmium,  chromium,  nickel,  and 
cyanide  are  the  hazardous  constituents 
of  this  waste.  Firestone  has  petitioned  to 
delist  its  waste  because  it  does  not  meet 
the  criteria  for  which  Hazardous  Waste 
F006  was  listed  in  Part  261,  Subpart  D. 
Firestone  utilizes  the  processes  of  wire 
drawing,  heat  treating,  acid  and  alkali 
cleaning,  electroplating,  electrochemical 
displacement  deposition  and  twisting,  in 
its  production  of  steel  wire  and  strands. 
Firestone  indicates  that  since  its 
electroplating  process  uses  brass 
(copper  and  zinc)  and  bronze  (copper 
and  tin),  its-waste  cannot  contain 
hazardous  levels  of  cadmium  and 
chromium.  Firestone  further  states  that 
the  cyanide  destruction  process 
eliminates  all  but  negligble  levels  of 
cyanide  in  the  sludge. 

Firestone's  brass  and  bronze  cleaning 
and  plating  operations  use  hydrochloric 
and  sulfuric  acids,  sodium  hydroxide, 
copper  and  zinc  cyanide,  and  copper 
and  tin  sulfate.  These  chemicals  are 
rinsed  from  the  wire  after  each  process 


•This  listing  renects  the  finalized  listing  40  CFR 
Part  261.  Subpart  D.  Novemtifir  12, 19)10. 


step.  The  rinse  waters  are  piped  directly 
to  file  effluent  pretreatment  plant.  The 
pretreatment  plant  operation  of  acid 
neutralization  utilizes  alkali  addition  for 
pH  adjustment,  while  the  cyanide 
destruction  process  involves  oxidation 
by  chlorination.  The  sludge  cake 
produced  by  flocculation,  clarification, 
and  filtration  consists  primarily  of  the 
hydroxides  of  iron,  copper,  zinc  and  tin. 

B.  Support  for  delisting.  The  Firestone 
Wire  and  Cable  Company  has  submitted 
a  detailed  description  of  its  sludge 
pretreatment  system,  results  of  influent 
sludge  composition  analyses,  EP  toxicity 
test  results,  distilled  water  leachate 
tests  for  cyanides,  and  total  consifuent 
analyses  of  sludge  samples  for 
chromium,  cadmium,  nickel  and 
cyanide.  Samples  were  obtained  over  a 
three  month  period  to  represent  the 
uniformity  of  constituent  concentrations 
in  the  waste. 

The  total  constituent  analyses 
revealed  concentrations  of  cyanides  in 
finished  sludge  of  <2  ppm,  while 
leachate  tests  produced  cyanide 
leachate  concentrations  of  <0.08  ppm. 
EP  toxicity  tests  involving  cadmium, 
chromium  and  nickel  produced  leachate 
levels  of  <0.1,  <0.1,  and  <1  ppm 
respectively. 

C.  Agency  analysis  and  action.  The 
constituents  of  concern  for  Hazardous 
Waate  No.  F006  are  cadmium, 
chromium,  nickel  and  cyanide.  Firestone 
does  not  use  cadmium,  chromium  or 
nickel  in  its  electroplating  process. 
Cyanides  however,  are  used  and 
therefore  may  be  present  in  the  sludge. 
Firestone  has,  however,  sufficiently 
demonstrated  that  its  sludge  ; 
pretreatment  system  removes  the   j 
majority  of  cyanides  from  its  waste, 
leaving  residue  concentrations  of  less 
than  2  ppm  in  the  sludge.  The  cyanide 
leachate  values  of  <0.08  ppm  are  -well 
below  the  Public  Health  Service's 
recommended  drinking  water  standard. ' 

Total  constituent  levels  of  cadmium, 
chromium  and  nickel  concentrations  in 
the  sludge  of  <1, 13,  and  48  ppm 
respectively  support  the  fact  that  the 
Firestone  process  does  not  use  these 
metals  in  their  plating  operation.  They 
apparently  appear  only  as  contaminants 
in  other  process  solutions.  Leachate 
concentrations  of  <0.1,  <0.1,  and  1  ppm 
for  cadmium,  chromium  and  nickel 
respectively,  indicate  that  these 
elements  also  are  present  in  essentially 
an  immobile  form. 

Firestone  therefore  has  presented 
sufficient  data  indicating  the  non- 
hazardous  levels  of  cadmium,  chromium, 
nickel,  and  cyanide  in  their  waste.  The 
Agency  also  acknowledges  that  the 
cyanide  pretreatment  operation  is 
effective  and  employs  satisfactory 


safety  features,  including  transfer  pumps 
automatically  triggered  by  alkali/ 
chlorination  sensors,  and  a  standard 
sampling  operating  procedure  prior  to 
the  transfer  of  wastes  to  the  pH 
adjustment  tank.  The  Agency  therefore 
has  granted  a  temporary  exclusion  to 
Firestone's  Danville.  Kentucky  facility 
for  their  electroplating  wastewater 
treatment  sludge,  as  described  in  its 
petition,  from  its  listing  under  EPA 
Hazardous  Waste  No.  F006. 

///.  Fosbrink  Machine  Company 
Incorporated 

A.  Petition  for  delisting.  The  Fosbrink 
Machine  Company  (Fosbrink),  involved 
in  the  manufacture  of  wire  and  wire 
products,  has  petitioned  the  Agency  for 
the  delisting  of  its  sludge,  formerly  listed 
as  EPA  Hazardous  Waste  No.  K063, 
sludge  from  lime  treatment  of  spent 
pickle  liquor  from  steel  finishing 
operations.*  Fosbrink  has  petitioned  to 
delist  their  waste  becau.<:e  it  does  not 
meet  the  criteria  for  listing. 

The  Fosbrink  Machine  Company 
utilizes  the  processes  of  cold  drawing, 
pickling  and  lime  treatment  in  the 
production  of  wire  from  wire  rods.  Its 
waste  treatment  process  for  spent  pickle 
liquor  rinse  and  overflow  wastes 
involves  neutralization,  oxidation, 
flocculation,  settling,  drying  and 
recycling  of  the  liquid  waste  stream 
component.  They  claim  their  sludge  is 
environmentally  stable  and  non- 
hazardous,  and  specifically  that  its 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern  in  the  spent 
pickle  liquor  of  hazardous  waste  K062. 

Fosbrink  has  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
all  toxic  constituents  specified  in 
Section  261.24  of  the  regulations.  The 
sludge  samples  were  taken  over  a  one 
month  period  to  represent  sufficiently 
the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  involving  chromium  and  lead 
produced  leachate  levels  of  <0.04  and 
<0.03  ppm,  respectively. 

B.  Agency  analysis  and  action.  The 
constituents  of  concern  in  this  waste, 
are  chromium  and  lead.  EP  extracts  from 
sludge  samples  analyzed  by  Fosbrink 
show  lead  and  chromium  consistently 
below  the  national  interim  primary 


'  On  November  12. 1980  (45  FR  74884).  EPA 
removed  waste  K063  from  the  hazardous  waste  list 
(I  261.32).  However,  since  these  lime  treatment 
sludges  are  generated  from  the  treatment  of  a  listed 
hazardous  waste  (K0e2).  they  still  are  considered  to 
be  a  hazardous  waste  (S  261.3(c)(2)).  Further,  they 
remain  hazardous  wastes  until  they  no  longer  meet 
any  of  the  characteristics  of  hazardous  wastes  and 
are  dehsted  (§  261.3(d)(2)). 


drinking  water  standards.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  The  Agency 
therefore,  has  granted  temporary 
exclusion  to  the  Fosbrink's  facility  in 
Coimellsville,  Pennsylvania  for  its 
treated  pickling  rinse  and  overflow 
wastes,  as  described  in  its  petition. 

IV.  General  Electric  Company 

A.  Petition  for  delisting.  The  General 
Electric  Company/Lighting  Business 
Group's,  Conneaut  Base  Plant  (General 
Electric),  involved  in  the  production  of 
light  bulbs,  has  petitioned  the  Agency  to 
delist  its  wastewater  treatment  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006.  (Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.)*  General  Electric  has 
petitioned  to  delist  their  waste  because 
it  does  not  meet  the  criteria  for  which 
Hazardous  Waste  F006  was  listed  in 
Part  261,  Subpart  D  of  the  regulations. 

The  General  Electric  Company  uses  a 
"bright-dip"  etching  and  stamping 
process  for  its  light  bulb  bases  which  is 
characterized  as  an  electroplating 
operation  under  Hazardous  Waste  F006. 
General  Electric  claims  that  the 
chemical  etch  or  "bright-dip"  process 
employed  this  facility  does  not  use  any 
of  the  hazardous  constituents  for  which 
Waste  No.  F006  are  listed.  Instead,  an 
aluminum  and  brass  (copper  and  zinc) 
chemical  etching  process  utilizing  nitric 
and  sulfuric  acids  is  used.  The  stamping 
process  generates  a  light  diluting  cutting 
oil  as  a  waste  stream.  General  Electric 
further  states  that  its  wastewater 
treatment  process  combines  the  streams 
for  these  two  operations,  and  as  a  result, 
cracks  the  oils  from  the  stamping 
process  (due  to  the  action  of  the  etching 
acid  wastes).  The  addition  of  sodium 
hydroxide,  it  is  claimed,  neutralizes 
these  acids,  rendering  the  waste  non- 
hazardous.  . 

General  Electric  has  submitted  a 
detailed  description  of  the  etching  and 
stamping  processes  utilized  at  this 
facihty  to  indicate  that  the  listed 
hazardous  waste  constituents  of 
Hazardous  Waste  No.  F006  are  not  used 
in  its  operation.  General  Electric  has 
also  submitted  constituent  analyses  and 


leachate  tests  of  their  sludge  for 
chromium,  cadmium,  nickel  and 
cyanide.  Total  constituent  analyses 
revealed  concentrations  of  <10.  <22. 
<8  and  <.005  ppm  for  chromium, 
cadmium,  nickle  and  cyanide, 
respectively.  EP  toxicity  tests  produced 
leachate  concentrations  of  <0.01,  <0.02, 
and  0.08  ppm  for  chromium,  cadmium, 
and  nickel  respectively.  The  levels  of 
cadmium,  chromium  and  nickel  which 
appeared  in  these  wastes  are  attributed 
to  unknown  sources,  since  they  are  not 
used  intentionally  in  the  process. 

B.  Agency  analysis  and  action.  The 
hazardous  waste  constituents  for  which 
EPA  Hazardous  Waste  No.  F006  is  listed 
are  cadmium,  chromium,  nickel  and 
cyanide.  General  Electric  has  submitted 
sufficient  evidence  that  the  wastewater 
tieatment  sludge  produced  in  its 
chemical  etching  process  does  not 
contain  hazardous  levels  of  these 
constituents.  Concentrations  of 
cadmium,  chromium  and  nickel  in  EP 
extracts  of  the  sludge  were  consistently 
below  the  national  interim  primary 
drinking  water  standards.  "The  low 
leachate  levels  indicate  that  the 
constituents  of  concern  are  present  in  an 
immobile  form.  Cyanide  concentrations 
of  <0.005  ppm  in  the  sludge  are 
considered  negligible.  The  low 
concentrations  of  these  constituents  are 
_  probably  a  result  of  imknown  minor 
sources  of  contamination  and 
background  levels,  rather  than  direct 
use  of  these  constituents  in  the  process. 
The  Agency  therefore,  has  granted  a 
temporary'  exclusion  to  the  General 
Electric  Company,  Conneaut  Base  Plant, 
for  the  wastes  generated  by  its  "bright- 
dip"  chemical  etching  and  stamping 
process  as  described  in  its  petition, 
listed  under  EPA  Hazardous  Waste  No. 
F006. 

V.  Dresser  Industries,  Incorporated 

A.  Petition  for  delisting.  Dresser 
Industries,  Inc.  (Dresser),  involved  in  the 
manufacture  of  hand  tools,  has 
petitioned  the  Agency  to  delist  its 
sludge,  formerly  listed  as  EPA 
Hazardous  Waste  No.  K063  (sludge  from 
lime  treatment  of  spent  pickle  liquor 
from  steel  finishing  operations).' Dresser 
has  petitioned  to  delist  their  waste 
because  it  does  not  meet  the  criteria  for 
listing. 

Dresser  utilizes  the  processes  of 
sulfuric  acid  p>ckling,  phosphate  coating 


'This  listing  reflects  the  finalized  listing  40  CFR 
Part  261,  Subpart  D.  November  12. 1980. 


'On  November  12. 1980  (45  FR  74884).  EPA 
removed  waste  K063  from  the  hazardous  waste  list 
(S  261.32).  However,  since  these  lime  treatment 
sludges  are  generated  from  the  treatment  of  a  listed 
hazardous  waste  (K062).  they  still  are  considered  to 
be  a  hazardous  waste  ({  261.3(cj(2)).  Further,  they 
remain  hazardous  wastes  until  they  no  longer  meet 
any  of  the  characteristics  of  hazardous  wastes  and 
are  delisted  (S  261.3(d)(2)). 
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and  cold  extrusion  of  medium  carbon 
non-alloyed  steel  in  the  production  of 
hand  tools.  Its  waste  treatment  process 
for  spent  pickle  liquor,  pickling  rinse 
and  overflow  wastes  involves 
neutralization  (using  lime  and  sodium 
hydroxide),  flocculation,  settling,  and 
nitration.  Dresser  claims  that  its  sludge 
is  environmentally  stable  and  non- 
hazardous,  and  specifically  that  it  does 
not  contain  hazardous  levels  of 
chromium  and  lead,  the  constituents  of 
concern  in  the  spent  pickle  liquor  waste 
K062. 

Dresser  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
all  toxic  constituents  specified  in 
§  261.24  of  the  regulations.  The  samples 
were  taken  over  a  one  month  period  to 
represent  sufficiently  the  uniformity  of 
constituent  concentrations  in  the  waste. 
EP  toxicity  tests  performed  on  the  waste 
produced  chromium  and  lead  leachate 
levels  of  <0.01  and  <0.58  ppm, 
respectively. 

B.  Agency  analysis  and  action.  The 
constituents  of  concern  is  this  waste  are 
chromium  and  lead.  EP  extracts  from 
sludge  samples  analyzed  by  Dresser 
show  lead  and  chromium  consistently 
well  below  the  maximum  EP  toxicity 
levels.  These  low  leachate  levels 
indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
The  Agency,  therefore,  has  granted 
temporary  exclusion  to  Dresser's  facility 
in  Johnson  City,  Teimessee  for  its 
treated  spent  pickle  liquor  and  pickling 
rinse  waste  sludge,  as  described  in  its 
petition. 

VI.  Johnson  Steel  &  Wire  Company,  Inc. 

A.  Petition  for  delisting.  The  Johnson 
Steel  and  Wire  Company  OS&W), 
involved  in  the  manufacture  of  specialty 
ferrous  wire,  has  petitioned  the  Agency 
to  delist  its  sludge,  formerly  listed  as 
EPA  Hazardous  Waste  No.  K063,  (sludge 
from  lime  treatment  of  spent  pickle 
liquor  from  steel  finishing  operations).  * 
JS&W  has  petitioned  to  delist  their 
waste  because  it  does  not  meet  the 
criteria  for  listing. 

JS&W  utilizes  the  processes  of  cold 
drawing,  hydrochloric  acid  pickling,  and 
replacement  coating  of  tin,  bronze  and 
phosphate  in  the  production  of  ferrous 
wire.  Its  waste  treatment  process  for 
spent  pickle  liquor  rinse  and  overflow 


•On  November  12. 1980  (45  FR  74884),  EPA 
removed  waste  Koes  from  the  hazardous  waste  list 
|§  261.32).  However,  since  these  lime  treatment 
sludges  are  generated  bom  the  treatment  of  a  listed 
hazardous  waste  (K0e2).  they  still  are  considered  to 
be  a  hazardous  waste  (§  261.3(c)(2)).  Further,  they 
remain  hazardous  wastes  until  they  no  longer  meet 
any  of  the  characteristics  of  hazardous  wastes  and 
are  delisted  (i  261.3(d)(2)). 


wastes  involves  neutralization,  lime  and 
polymer  flocculation,  settling,  and 
pressed  filtration.  They  claim  their 
sludge  is  environmentally  stable  and 
non-hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern  in  the  spent 
pickle  liquor  of  waste  K062. 

JS&W  submitted  a  detailed  decription 
of  their  sludge  treatment  system,  and  EP 
toxicity  test  restdts  for  all  toxic 
constituents  specified  in  §  261.24  of  the 
regulations.  The  samples  were  taken 
over  a  one  month  period  to  represent 
sufficiently  the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  revealed  chromium  and  lead  levels 
in  the  waste  extract  of  0.07  and  0.04 
ppm,  respectively. 

B.  Agency  analysis  and  action.  The 
constituents  of  concern  in  this  waste, 
are  chromium  and  lead.  EP  extracts  from 
sludge  samples  analyzed  by  JS&W  show 
lead  and  chromium  consistently  well 
below  the  maximum  EP  toxicity  levels. 
These  low  leachate  levels  indicate  that 
the  constituents  are  present  in 
essentially  an  immobile  form.  The 
Agency  therefore,  has  granted  a 
temporary  exclusion  to  the  JS&W's 
facility  in  Worcester.  Massachusetts  for 
its  treated  spent  pickle  liquor,  as 
described  in  its  petition. 

VII.  John  Deere  Des  Moines  Works 

A.  Petition  for  delisting.  John  Deere 
Des  Moines  Works  Qohn  Deere),  a 
company  manufacturing  farm  equipment 
and  machinery,  has  petitioned  the 
Agency  to  delist  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  F006 
(Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum).' John  Deere 
has  petitioned  to  delist  its  sludge 
because  it  does  not  meet  the  criteria  for 
which  it  was  listed  in  Part  261,  Subpart 
D,  of  the  regulations. 

John  Deere  utihzes  the  processes  of 
metal  cleaning,  metal  machining, 
electroplating  of  chromium  and  zinc, 
and  metal  heat  treating  in  the 
production  of  farm  machinery.  It  claims 
that  its  waste  treatment  process  is 
successful  in  generating  a  non- 
hazardous  sludge  cake,  with  cadmium 


and  chromium  present  at  non-hazardous 
levels  and  in  essentially  an  immobile 
form.  In  addition,  John  Deere  states  that 
nickel  and  cyanide  are  not  used  in  its 
electroplating  processes. 

John  Deere  submitted  a  detailed 
description  of  its  waste  treatment 
system;  EP  toxicity  test  results  for 
cadmium,  chromium,  and  nickel;  and 
total  and  amenable  cyanide  analyses  of 
its  sludge. 

John  Deere  utilizes  a  lime/cationic 
polymer,  pH  regulated,  precipitation 
waste  treatment  system.  EP  toxicity 
tests  for  cadmium,  chromium  and  nickel 
performed  on  the  resulting  sludge  cake 
produced  maximum  leachate 
concentrations  of  0.08,  .37,  and  0.66  ppm, 
respectively.  The  total  concentration  of 
nickel  and  cyanide  in  sludge  were 
reported  at  10.6  and  <0.13  ppm, 
respectively.  The  concentration  of 
cyanide  amenable  to  chlorination  (free 
cyanide)  was  determined  to  be  <0.007 
ppm. 

B.  Agency  analysis  and  action.  The 
hazardous  waste  constituents  for  which 
Waste  No.  F006  is  listed  are  cadmium, 
chromium,  nickel  and  cyanide.  Although 
John  Deere  does  not  use  nickel  and 
cyanide  in  its  electroplating  process, 
cadmium  and  chromium  are  used  and 
are  present  in  the  sludge.  These 
constituents  appear,  however,  to  be 
present  in  an  immobile  form. 

EP  toxicity  test  leachate  results  for 
cadmium  and  chromium  are  well  below 
the  EP  maximum  toxicity  levels  and 
indicate  the  immobile  nature  of  these 
constituents.  The  low  levels  of  nickel 
and  cyanide  in  the  sludge  (10.6  and  0.13 
ppm  respectively)  indicate  that  these 
constituents  are  not  used  in  John  Deere's 
electroplating  process  but  are  probably 
a  result  of  known  minor  sources  of 
contamination  and  background  levels. 
The  levels  of  cyanide  found  in  the 
sludge  are  below  the  U.S.  Public  Health 
Service's  suggested  drinking  water 
standard,  and  the  low  levels  of  free 
cyanide  indicate  that  levels  of  mobile 
cyanide  are  even  lower.  The  Agency 
therefore,  has  granted  a  temporary 
exclusion  to  the  John  Deere  Des  Moines 
Works,  facility  for  its  treated 
electroplating  waste  sludge,  as 
described  in  its  petition,  listed  under 
EPA  Hazardous  Waste  No.  F006. 

Dated:  November  13, 1980.  \ 

Eckardt  C.  Beck,  '  ; 

Assistant  Administrator. 

|FR  Doc.  80-36684  Filcf]  11-24-80:  ft4S  am) 
BIUJNQ  CODE  G5S0-30-H 


'The  listing  reflects  the  finalized  listing  40  CFR 
Part  261,  Subpart  D,  November  12, 1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  121 

National  Guidelines  for  Health 
Planning 

aoenCY:  Public  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  proposes  to  add 
national  health  planning  goals  to  the 
National  Guidelines  for  Health  Planning 
under  section  1501  of  the  Public  Health 
Service  Act.  These  goals  concern  health 
status  outcomes,  disease  prevention  and 
health  promotion  and  personnel 
resources  and  systems  of  care.  They 
supplement  Subparts  A  and  C  of  the 
Guidelines  published  as  Hnal 
regulations  on  March  28, 1978.  which 
addressed  standards  for  nine  types  of 
health  services  and  facilities.  Later 
issuances  will  provide  additional  goals 
and  standards. 

date:  Comments  must  be  received  not 
later  than  February  23. 1981. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Office  of  Planning,  Evaluation,  and 
Legislation.  Health  Resources 
Administration,  Center  Building,  Room 
10-22.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782.  All 
materials  received  in  response  to  this 
Notice  will  be  available  for  public 
inspection  and  copying  at  the  above 
location  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Stockdill,  Associate 
Administrator  for  Planning,  Evaluation 
and  Legislation,  Health  Resources 
Administration,  Center  Building,  Room 
10-22,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (301)  436- 
7270. 
SUPPLEMENTARY  INFORMATION: 


A.  Overview 


I 


The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of 
Health  and  Human  Services,  proposes  to 
add  Subpart  B  to  Part  121  of  Tide  42  of 
the  Code  of  Federal  Regulations  to 
implement  section  1501  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79).  This  section  requires  the 
Secretary  to  issue,  by  regulation. 
Guidelines  concerning  national  health 
planning  policy.  Guidelines  must 
include: 

(1)  Standards  respecting  the 
appropriate  supply,  distribution,  and 
organization  of  resources,  and 


(2)  National  health  planning  Goals 
developed  after  considering  the  National 
health  priorities  established  by 
Congress  in  Section  1502  of  the  Act.  To 
the  maximum  extent  practicable,  the 
Goals  must  be  expressed  in  quantitative 
terms. 

The  Guidelines  proposed  here 
constitute  statements  of  national  health 
planning  goals  pursuant  to  Section  1501 
(b)(2)  of  the  Act.  A  statement  of 
resource  standards  with  respect  to 
certain  acute  inpatient  resources  and 
services,  issued  pursuant  to  Section  1501 
(b)(1)  was  pubhshed  as  a  fmal 
regulation  on  March  28. 1978  (42  CFR 
Part  121;  43  FR 13040). 

The  House  Committee  reporting  on 
the  Health  Planning  and  Resources 
Development  Amendments  of  1979 
noted,  "the  purpose  of  the  Guidelines  is 
to  help  clarify  and  coordinate  national 
health  policy  and  to  assist  HSAs  (Health 
Systems  Agencies)  in  developing 
required  health  systems  plans."  The 
proposed  goals,  in  line  with  this 
Congressional  intent,  are  designed  to 
serve  this  purpose.  First,  they  serve  as  a 
statement  of  health  goals  for  national 
achievement.  All  persons  and 
organizations  interested  in  better  health 
for  the  people  of  the  nation  should 
contribute  to  the  furtherance  of  the 
accomplishment  of  the  goals.  Second, 
they  should  assist  health  systems 
agencies  (HSAs)  established  under 
Section  1512  of  the  Public  HealUi 
Service  Act  in  setting  goals  for  their 
areas  as  they  develop  the  Health 
Systems  Plans  required  by  the  Act.  In 
turn,  these  local  experiences  are 
expected  to  contribute  to  further 
development  of  the  goals  and  national 
health  policy  in  general.  Thus,  the 
Guidelines  can  serve  as  a  bridge 
between  national  policy  and  State  and 
local  planning  efforts. 

Since  the  achievement  of  the  goals 
will  depend  upon  the  efforts  of  entire 
commimities,  the  HSAs  should  work 
with  residents  to  stimulate,  monitor, 
shape,  and  coordinate  these  efforts.  The 
national  health  planning  goals  are 
intended  to  guide  and  assist  HSAs. 
communities,  and  the  nation  as  a  whole 
in  improving  the  health  care  system  and 
health  status. 

This  proposal  is  divided  into  three 
categories.  Category  I  proposes  goals 
with  respect  to  health  status  outcomes. 
Category  II  proposes  goals  with  respect 
to  disease  prevention  and  health 
promotion.  Category  III  proposes  goals 
with  respect  to  institutional  and 
personnel  resources  and  systems  of 
care.  The  national  goals  take  a  broad 
approach  to  health  and  are  not  limited 
to  reductions  in  morbidity  and  mortality, 
but  are  also  concerned  with  reductions 


in  disability  and  dysfunction  and 
improvements  in  the  quality  of  life. 

While  these  goals  focus  on  a  limited 
niunber  of  topics,  when  fully  developed 
over  time  the  Guidelines  will  present  a 
comprehensive  statement  of  national 
health  goals  and  cover  the  full  range  of 
health  care  issues.  Additional 
statements  and  proposed  changes  will 
be  based  on  reviews  of  HSPs.  Annual 
Implementation  Plans  (AIPs),  and  State 
Health  Plans  (SHPs).  as  well  as  on  new 
research  findings  and  analyses  and 
other  experience  gained  in  developing 
and  applying  the  goals.  The 
development  of  the  National  Guidelines 
will  be  a  long  term  process.  Section  1501 
of  the  Act  requires  that  the  Guidelines 
be  reviewed  each  year. 

Section  1501  also  requires  the 
Secretary  to  consider  the  seventeen 
national  health  priorities  in  section  1502 
when  developing  the  national  health 
planning  goals.  Goals  related  to  these 
priorities  are  marked  with  an  asterisk. 
Other  factors  which  were  considered  in 
selecting  goals  include:  (1)  potential  for 
improving  the  health  of  the  population; 
(2)  relevance  to  the  statutory  mission  of 
improving  access,  potential  for  ^ 

increasing  the  quality  of  care,  and 
constraining  costs;  (3)  reference  to  an 
important  health  problem;  (4)  relation  to 
other  health  policy  statements  in 
Federal  laws  or  regulations  and  (5) 
potential  for  achievement. 

In  keeping  with  the  statute,  the 
proposed  goals  are  expressed  in 
quantified  terms  wherever  possible. 
However,  when  quantified  statements 
are  not  feasible,  they  are  expressed  in 
more  general,  qualitative  terms. 

The  Notice  invites  all  interested 
parties  to  submit  written  comments  and 
recommendations  concerning  the 
proposed  National  Guidelines  for  Health 
Planning.  After  consideration  of  the 
material  received  in  response  to  this 
Notice,  the  Secretary  of  Health  and 
Human  Services  will,  by  regulation, 
issue  the  final  Guidelines  concerning 
national  health  planning  goals. 

B.  Application 

According  to  section  1513(b)(2)  of  the 
Act.  HSAs  must  give  "appropriate 
consideration"  to  the  National 
Guidelines  for  Health  Planning  when 
developing  their  HSPs.  In  addition, 
HSAs.  are  expected  to  mobilize 
community  efforts  to  accomplish  the 
goals  contained  in  these  Guidelines. 

Section  1513(b)(2)  of  the  Act,  as 
enacted  by  P.L.  93-641.  called  for  the 
^  HSPs  to  give  "appropriate  consideration 
3to"  the  National  Guidelines  (both  goals 
and  standards)  and  "be  consistent  with" 
the  standards  respecting  the  appropriate 
supply,  distribution  and  organization  of 


health  resources,  which  were  published 
in  Subpart  C  of  Part  121.  Subpart  A. 
"General  Provisions",  reflects  the  former 
statutory  requirements  of  consistency 
with  the  standards.  The  Health  Planning 
and  Resources  Development 
Amendments  of  1979  (P.L.  96-79)  which 
amended  Title  XV  of  the  Act,  deleted 
the  requirement  for  consistency  with  the 
resource  standards,  and  Subpart  A  will 
accordingly  be  revised  to  reflect  the 
statutory  change.  However,  according  to 
the  Amendments  (P.L.  96-79),  if  the 
goals  of  the  HSP  are  not  consistent  with 
the  National  Guidelines— both  goals  and 
standards — the  HSA  must  provide  the 
State  Health  Planning  and  Development 
Agency  (SHPDA)  and  the  Secretary, 
with  a  detailed  statement  explaining  the 
inconsistency.  In  addition,  the  HSA  is 
required  to  report  this  statement  when 
making  its  HSP  available  to  the 
Statewide  Health  Coordinating  Council 
(SHCC)  under  section  1524(c)(2)(A).  The 
following  are  among  the  reasons  why 
inconsistencies  may  exist  (1)  the  goal 
addresses  a  problem  not  prevalent 
within  the  health  service  area;  (2)  the 
problems  unique  to  the  area  are  of 
greater  concern;  and  (3)  the  goal  cannot 
be  achieved  within  the  time  frame 
specified  or  with  the  resources  available 
to  the  community. 

When  considering  the  goals.  HSAs 
should  be  sensitive  to  the  special  needs, 
resources  and  priorities  of  their  areas. 
Problems  unique  to  specific  geographic 
areas  and  population  subgroups  should 
be  identified  and  addresses  as  HSPs  are 
prepared  and  implemented.  While  HSPs 
should  address  each  of  the  proposed 
goals,  they  also  should  address  other 
issues  of  importance  within  their  areas. 
Since  local  needs  and  resources  vary. 
HSAs  may  differ  in  their  priorities  and. 
consequently,  in  their  schedules  and 
strategies  for  achieving  the  national 
health  planning  goals.  It  is  expected  that 
HSAs  will  acquire  and  analyze  data  on 
the  application  of  goals  to  local 
circumstances,  and  will  address  in  their 
HSPs  the  relationships  between  local 
experiences  and  aspirations  and  the 
national  goals. 

Except  where  otherv\ise  noted,  the 
goals  are  set  for  achievement  in  five 
years.  However,  HSAs  should  establish 
their  own  deadlines  for  goals  which 
reflect  local  priorities  and  resources. 
Because  substantial  increase  in  the 
scope  of  many  HSPs  may  be  needed  to 
address  all  the  issues  addressed  in  the 
proposed  goals,  HSAs  may  choose  to 
phase  the  national  health  planning  goals 
into  their  plans  over  a  three-year  period. 
All  plans  established  after  one  year 
from  the  date  the  Secretary  issues  final 
regulations  must,  at  a  minimum,  include 


a  plan  for  when  all  the  national  goals 
will  be  addressed.  This  plan  should  be 
developed  in  consultation  with  the 
SHPDA  and  SHCC.  AH  HSPs 
established  after  three  years  from  the 
date  of  final  regulations  must  address 
all  the  goals.  Revised  "Guidelines  on  the 
Development  of  Health  Systems  Plans 
and  Annual  Implementation  Plans"  will 
be  issued  as  program  guidance  regarding 
further  HSA  responsibilities  in  applying 
the  goals. 

Each  State  Health  Plan  developed 
under  section  1523(c)(2)(A)  of  the  Act 
must  be  "made  up  of  the  HSPs  of  the 
HSAs  within  the  State,  revised  by  the 
SHCC,  or  by  the  SHPDA  in  preparing 
the  preliminary  Stale  Health  Plan,  to 
coordinate  HSPs  or  deal  more 
effectively  with  Statewide  health  needs. 
Since  each  HSP  must  consider  the 
national  goals,  the  State  Health  Plan 
will  reflect  them  accordingly. 
When  setting  priorities  and 
developing  strategies.  Stale  and  local 
agencies  should  attempt  to  relate  the 
cost  of  meeting  their  objectives  to  the 
benefits  the  goals  are  expected  to 
produce  they  should  also  seek  to 
identify  public  and  private  resources 
which  can  also  be  used  to  help  achieve 
the  goals. 

While  changes  in  health  status  are 
viewed  as  desirable  longrange  outcomes 
of  improvements  in  institutional  and 
personnel  resources  and  systems  of 
care,  it  is  recognized  that  such  gains  vnU 
result  not  only  from  the  implementation 
of  Health  Systems  Plans,  but  also  from  a 
complex  array  of  individual  and  societal 
factors  not  always  directly  susceptible 
to  modification  by  Health  Systems 
Agencies  or  even  by  the  health  care 
system. 

The  programs  for  Certificate  of  Need 
(CON),  the  review  of  new  institutional 
health  services,  review  and  approval  of 
proposed  uses  of  Federal  funds,  and 
review  for  appropriateness  of  existing 
institutional  health  services,  should  be 
used  to  help  achieve  these  goals.  A 
range  of  voluntary  and  community 
actions  also  will  be  needed,  and  HSAs 
in  particular  should  work  as  facilitators 
and  catalysts,  coordinating  the  efforts  of 
those  who  are  affected  by  planning 
decisions  and  who  have  resources  to 
contribute  toward  implementing  efforts. 
This  group  will  include  providers.  State 
and  local  health  departments,  other 
State  and  local  officials,  hospitals, 
health  care  insurers  and  community 
agencies,  in  many  instances,  it  will  be 
necessary  to  coordinate  a  broad  array  of 
services— health,  education,  social  and 
community  support  services,  housing, 
transportation  and  recreation — to 
develop  and  achieve  desired  goals. 
Further  strides  in  meeting  the  health- 


related  needs  of  the  elderly  and  those 
suffering  from  chronic  illness  and 
disabilities  wiD  depend  upon  such 
efforts. 

The  Department  recognizes  thai  all 
the  actions  required  to  achieve  the 
proposed  goals  are  not  directly 
susceptible  to  HSA  and  SHPD.'\ 
influence.  The  HSAs  and  SHPDAs  do 
not  have  control  over  the  performance 
of  the  health  system.  The  changes  they 
propose  in  their  plans  are  usually 
recommendations  and  thus  are  not 
binding.  Those  who  operate  and  finance 
the  health  care  system  have  a  more 
direct  impact.  Moreover,  it  is  not  yet 
possible  to  measure  the  effects  of  HSA 
decisions  on  systems  performance.  The 
link  between  systems  change  and  health 
status  outcome  is  even  more  tenuous. 
Finally,  definitive  indications  of  impact 
take  a  long  period  to  measure,  often  a 
minimum  of  five  years.  Thus,  the 
planning  agencies  cannot  be  held 
accountable  for  the  actual  achievement 
of  the  goals. 

Nevertheless,  in  keeping  with  its 
responsibilities  under  section  1535  of  the 
Act.  the  Department  is  interested  in 
assuring  diat  the  statutory  mandate  for 
considering  the  goals  is  met  HSAs  are 
responsible  for  working  with  their 
communities  in  setting  health  status  and 
health  systems  goals,  mobilizing 
community  efforts  to  implement  their 
plans,  and  stimulating  community 
actions  which  will  improve  the  health 
care  system  within  their  areas.  The 
Department  will  review  the  efforts  by 
the  agencies  in  implementing  their  plans 
and  stimulating  community  actions  to 
make  needed  improvements  in 
resources,  systems  of  care  and  health 
status,  and  will  hold  (be  agencies 
accountable  for  performing  these 
functions. 

The  Federal  Government  has.  in  the 
past,  contributed  significantly  to 
progress  on  many  of  the  proposed  goals 
and  can  be  expected  to  continue  to  do 
so.  Agencies  established  under  the 
Public  Health  Service  Act,  Community 
Mental  Health  Centers  Act,  Drug  Abuse 
Office  and  Treatment  Act,  and  the 
Comprehensive  Alcohol  Abuse  and 
AlcohoHsm  Prevention,  Treatment  and 
Rehabilitaton  Act  of  1970,  and  other 
Acts  have  helped  develop  these 
proposed  goals  and  their  programs  will 
provide  program  support  for  their 
achievement.  Federal  activities 
however,  are  not  expected  to  be  the 
central  factor.  The  achievement  of  these 
goals  will  require  a  full  partnership  of 
effort  involving  consumers  and 
professionals.  State  and  local 
government,  and  those  in  the  voluntary 
and  private  sectors. 
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C.  Process  of  Development 

As  required  by  the  1979  planning 
amendments,  the  Department  has 
developed  these  Guidelines  in 
consultation  with  HSAs.  SHPDAs, 
SHCCs.  associations  and  specialty 
societies  representing  medical  and  other 
health  care  providers,  and  the  National 
Council  on  Health  Planning  and 
Development.  The  Department  also 
solicited  the  views  of  consumers  and 
other  interested  individuals  and 
organizations. 

The  goals  in  this  document  reflect 
recommendations  obtained  during  an 
extensive  process  of  public  consultation. 
This  process  began  on  June  12, 1975, 
with  a  notice  in  the  Federal  Register  (40 
FR  25080)  requesting  comments  on 
developing  Guidelines.  In  addition, 
agencies  and  organizations  such  as  the 
Center  for  Disease  Control,  the  Harvard 
School  of  Pubhc  Health,  and  the 
American  Health  Planning  Association 
brought  groups  of  interested  individuals 
together  to  assist  in  identifying  and 
analyzing  issues  that  should  be 
addressed.  Many  papers  prepared  in 
connection  with  these  activities  have 
been  published  in  three  volumes  of 
"Background  Papers  on  the  National 
Health  Guidelines." 

In  July  1976,  an  initial  draft  of  24 
potential  national  health  planning  goals 
was  distributed  for  comment.  In  October 
1976,  a  more  extensive  draft  of  potential 
goals  and  standards  was  made  available 
for  public  review  and  comment.  These 
drafts  were  sent  to  State  and  local 
health  planning  agencies,  more  than  100 
medical  and  other  health  professional 
associations,  and  interested  consumer 
groups.  Each  DHHS  regional  office  also 
organized  a  series  of  public  meetings  on 
the  draft  Guidelines  at  the  local.  State  or 
regional  level.  Altogether,  the 
Department  received  and  analyzed  1,300 
individual  comments  on  the  draft 
material. 

On  October  19, 1979,  a  Notice  of 
Availability  of  Draft  Regulations 
published  in  the  Federal  Register  (44  FR 
60342)  announced  that  an  advanced 
draft  of  the  goals  was  now  available. 
Like  earlier  drafts,  copies  were  provided 
to  HSAs,  SHPDAs,  SHCCs,  Centers  for 
Health  Planning,  a  number  of 
associations  and  specialty  societies 
representing  medical  and  other  health 
care  providers,  consumer  organizations, 
and  the  National  Council  on  Health 
Planning  and  Development. 

When  the  45-day  public  comment 
period  provided  by  the  Notice  of 
Availability  ended  on  December  3, 1979, 
the  Department  had  received  a  total  of 
388  written  comments  from  a  wide  range 
of  individuals  and  organizations.  All 


comments  were  then  categorized  and 
presented  to  the  National  Council.  The 
National  Council  on  Health  Planning 
and  Development's  Subcommittee  on 
National  Guidelines  Goals,  Standards 
and  Priorities,  also  heard  public 
testimony  on  the  draft  in  Los  Angeles, 
California  on  November  8-9, 1979. 

In  line  with  its  statutory 
responsibilities,  the  National  Council  on 
Health  Planning  and  Development  has 
played  a  major  role  in  providing  advice 
and  recommendations  to  the 
Department  on  draft  goals  since  its 
establishment.  The  Council  has 
emphasized  the  importance  of 
developing  a  set  nf  goals  broad  enough 
to  provide  a  comprehensive  framework 
for  the  development  of  HSPs  and  SHPs. 
The  Council  also  has  stressed  the 
importance  of  (1)  developing  strategies 
for  achieving  high  priority  goals 
involving  the  combined  efforts  of  the 
public  and  private  sectors  and  (2) 
initiating  selected  projects  which  focus 
on  a  limited  set  of  goals  which  can  be 
measured  and  which  can  be  achieved 
quickly. 

The  Council  believes  that  joint  public/ 
private  efforts  can  marshall  broad 
support  from  the  resources  of  industry, 
labor,  third  party  payors,  educational 
institutions,  the  health  care  industry  and 
others  to  achieve  common  goals.  In 
developing  demonstration  projects  it  has 
tentatively  chosen  seven  goals  as 
priorities  for  the  demonstration  projects. 
These  relate  to  (1)  reducing  infant 
mortality,  (2)  reducing  deaths  from 
preventable  communicable  disease,  (3) 
immunizing  children,  (4)  regionalization, 
(5)  developing  strategies  for 
strengthening  preventive  health 
services,  (6)  developing  strategies  for 
reducing  or  preventing  alcoholism  and 
related  disabilities,  and  (7)  new 
technology.  Comments  are  solicited  on 
these  priorities.  The  Council  recently 
established  a  Subcommittee  on  National 
Guidelines  Goals,  Standards  and 
Priorities  to  review  the  national 
experience  in  these  areas.  With  respect 
to  health  planning  goals,  the 
Subcommittee  will  identify  those  goals 
which  should  receive  priority  attention; 
investigate  demonstration  projects 
related  to  priority  goals;  study  research 
needs  appropriate  to  the  develoment 
and  refinement  of  the  Guidelines; 
develop  improved  indicators  to  assess 
their  impacts;  and  make 
recommendations  on  the  need  for 
further  development  and  refinement  of 
the  Guidelines. 

D.  Major  Issues 

The  major  issues  which  emerged  from 
the  Notice  of  Availability,  the  public 
testimony,  and  the  recommendations  of 


the  National  Council  on  Health  Planning 
and  Development,  are  summarized 
below.  A  detailed  analysis  of  the  public 
comments  and  the  Council 
recommendations  are  available  upon 
request. 

1.  Health  Planning  and  Resources 
Development  Amendments  of  1979. 

Many  o^the  written  comments 
requested  that  this  document  list  the 
seven  new  national  health  priorities 
added  to  section  1502  by  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979.  They  are  as 
follows: 

(9)  ".  .  .  the  development  and  use  of  cost 
saving  technology." 

(12)  "The  identification  and  discontinuance 
of  duplicative  or  unneeded  services  and 
facilities." 

(13)  "The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery,  (B)  insure  more  appropriate  use 
of  health  care  services,  and  (C)  promote 
greater  efficiency  in  the  health  care  delivery 
system." 

(14)  "The  elimination  of  inappropriate 
placement  in  institutions  of  persons  with 
mental  health  problems  and  the  improvement 
of  the  quality  of  care  provided  those  with 
mental  health  problems  for  whom 
institutional  care  is  appropriate." 

(15)  "Assurance  of  access  to  community 
mental  heath  centers  and  other  mental  health 
care  providers  for  needed  mental  health 
services  to  emphasize  the  provision  of 
outpatient  as  a  preferable  alternative  to 
inpatient  mental  health  services." 

(16)  "The  promotion  of  those  health 
services  which  are  provided  in  a  manner 
cognizant  of  the  emotional  and  psychological 
components  of  the  prevention  and  treatment 
of  illness  and  maintenance  of  health." 

(17)  "The  strengthening  of  competitive 
forces  in  the  health  services  industry 
wherever  competition  and  consumer  choice 
can  constructively  serve,  in  accordance  with 
subsection  (b),  to  advance  the  purposes  of 
quahty  assurance,  cost  effectiveness  and 
access." 

Each  of  these  new  priorities  is 
reflected  in  the  proposed  goals. 

2.  Relationship  to  Other  Federal 
Efforts. 

Healthy  People,  The  Surgeon 
General's  Report  on  Health  Promotion 
and  Disease  Prevention,  released  in  July 
1979,  proposed  five  major  public  health 
goals  for  each  major  age  group  in  the 
society.  The  goals  specified 
improvements  in  the  health  of  infants, 
children,  adolescents  and  young  adults, 
adults  and  older  adults  which  were  to 
be  achieved  by  1990.  The  report  also 
outlined  the  health  promotion,  health 
protection  and  disease  prevention 
strategies  which  should  be  undertaken 
to  accomplish  these  goals. 

Many  written  comments  sought 
clarification  about  the  relationship 
between  the  proposed  national  health 
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planning  goals  and  the  longer  range 
goals  in  the  Surgeon  General's  Report. 
These  proposed  goals  now  incorporate 
the  1990  targets  from  the  Surgeon 
General's  Report 

Other  questions  were  raised  as  to  the 
relationship  between  the  goals  and  the 
draft  "Objectives  for  the  Nation" 
released  for  public  comment  in  August 
1979,  and  the  "Model  Standards  for 
Community  Preventive  Health  Services 
issued  in  August.  1979,  as  a  Report  to 
Congress.  Each  of  the  documents  is  of  a 
different  scope  and  is  designed  to  serve 
a  different  purpose.  The  proposed 
national  goals  provide  a  set  of  goals 
dealing  with  a  broad  range  of  issues 
related  to  changes  in  health  status,  and 
the  health  system.  The  draft 
"Objectives"  set  more  specific  targets  to 
be  achieved  by  1990  in  15  areas  of 
prevention  and  health  promotion 
activities  and  the  Model  Standards  are 
intended  to  provide  models  for  State 
and  local  health  agencies  to  use  in 
setting  standards  within  their  areas. 

Further,  the  DHHS  Office  of 
Professional  Standards  Review 
Organization  (PSRO)  has  drafted  a 
statement  of  Proposed  National 
Professional  Standards  Review 
Organization  Goals.  These  draft  goals 
address  problems  of  inappropriate 
variations  in  hospital  utilization, 
medical  and  surgical  procedures, 
medically  unnecessary  use  of  ancillary 
services,  and  substandard  quality  care. 
The  PSRO  national  goals  have  also  been 
incorporated  into  Goal  III.B.5.  on  the 
Quality  of  Health  Services. 
3.  Special  Needs  of  Rural  Areas. 
While  a  number  of  the  proposed  goals 
relate  to  problems  found  in  rural  areas, 
a  number  of  commenters  called  for 
additional  attention  to  special 
circumstance  and  problems  which  exist 
in  rural  areas  and  which  must  be  taken 
into  account  in  applying  national  health 
planning  goals.  These  include: 

a.  The  chronic  inequities  in  the 
distribution  of  medical  care  resources 
which  are  particularly  severe  in  the 
1,800  counties  with  populations  of  less 
than  25,000. 

b.  The  health  status  of  rural  residents, 
which  is  poorer  than  that  of  residents  of 
metropolitan  areas  when  measured  by 
such  indicators  as  infant  mortality  rates, 
disability  bed  days  and  instances  of 
chronic  health  conditions.  Those  living 
in  rural  areas  with  the  greatest  need  for 
medical  attention  have  the  least  access 
when  measured  by  the  supply  of 
resources. 

c.  Poverty  which  increases  the  need 
for  medical  care  while  it  decreases  the 
ability  to  purchase  care.  In  1976.  the 
percentage  of  the  rural  population 


without  health  insurance  was  almost 
double  that  of  the  urban  population. 

d.  Low  population  density,  which 
often  precludes  "economies  of  scale." 
People  in  rural  areas  also  must  often 
travel  long  distances  to  obtain  care. 

e.  Cost  control  associated  with  using 
existing  resources  more  efficiently, 
which  tends  not  to  be  an  issue  in  rural 
areas  because  residents  there  often  face 
a  more  basic  problem:  the  availability  of 
a  minimal  level  of  health  and  medical 
care  services,  including  emergency  care. 

f.  Health  education  which  may  play  a 
more  significant  role  in  rural  areas  since 
rural  populations,  for  a  variety  of 
reasons,  may  be  required  to  assume  a 
greater  responsibility  for  their  own  care. 

g.  Environmental  and  occupational 
health  problems  which  are  unique  to 
rural  areas.  The  inappropriate  use  of 
fertilizers  and  pesticides  and  their 
impact  on  the  health  of  rural  residents 
through  air  and  water  pollution  is  an 
important  envirormiental  issue. 
Occupational  health  services  may  need 
to  be  upgraded  to  account  for  the  high 
incidence  of  accidents,  injury  and 
disability  in  such  rural  occupations  as 
agriculture,  forestry,  construction  and 
mining. 

h.  Some  areas  of  the  country  face 
unique  health  problems  resulting  from 
rapid  growth  due  to  energy 
development.  In  addition  to  problems 
traditional  to  rural  areas,  the  health 
problems  in  these  areas  become  greatly 
magnified  with  energy  development. 
Among  the  problems  are:  lack  of 
adequate  primary  care;  increased 
pressure  on  basic  human  services;  the 
"bust"  phenomenon  which  follows  the 
"boom";  the  long  time  period  for 
development  of  health  facilities  and  the 
presence  of  excess  facilities  when  they 
are  no  longer  needed;  the  unique 
environmental  problems;  and  a  high 
incidence  of  mental  illness,  alcoholism, 
and  drug  abuse.  Given  that  sixty  percent 
of  natural  energy  reserves  lie  on  or  near 
Indian  reservations,  an  effort  must  be 
made  to  protect  these  potentially 
vulnerable  populations  from  such 
developmental  problems. 

i.  Traditional  guidelines  regarding  the 
efficiency  of  health  care  institutions 
which  may  not  always  be  applicable  in 
rural  areas.  An  influx  of  migrant 
agricultural  workers  or  tourists  may 
create  dramatic  seasonal  changes  in  the 
population. 

Particular  attention  should  be  devoted 
to  these  distinct  characteristics  of  rural 
areas. 
4.  Levels  of  Specificity. 
Many  commenters  expressed  concern 
that  the  goals  were  too  general  and 
urged  that  they  be  more  specific  and 
quantitative.  General  statements,  it  was 


pointed  out,  can  limit  the  usefulness  of 
the  goals  because  they  provide  no  way 
to  measure  progress.  Moreover,  many 
HSAs  pointed  out  that  the  Department 
required  them  to  be  more  quantitative  in 
their  own  planning  efforts  than  the 
Department  itself  had  been  when 
developing  these  goals. 

Others,  including  the  National  Council 
on  Health  Planning  and  Development, 
felt  the  level  of  specificity  was 
appropriate.  They  saw  the  goals  as  an 
expression  of  desirable  aspirations  for 
improving  both  health  status  and  health 
care,  and  as  a  foundation  for  more 
substantive  public  discussions.  They  felt 
that  highly  specific  goals  could  create 
major  problems  for  communities  for 
whom  the  goals  were  inappropriate  or 
unattainable. 

As  indicated  earlier,  section  1501 
requires  that  the  goals  be  expressed  in 
quantified  terms  to  the  maximum  extent 
practicable.  The  Department  has 
decided  that  the  current  level  of 
specificity  is  appropriate  for  an  initial 
statement  of  national  health  planning 
goals.  Given  the  diversity  that  exists  in 
this  nation,  it  was  judged  not  advisable 
to  set  goals  which  created  a  uniform 
standard  for  every  area  and  community 
in  the  country.  HSAs,  however,  are 
encouraged  to  quantify  goals  for  their 
areas  wherever  possible.  At  the  very 
least,  local  planning  agencies  should 
attempt  to  set  numerical  objectives 
when  implementing  the  goals. 
5.  Financing. 

Many  commenters  asked  how  local 
plaiming  agencies,  health  care 
institutions  and  others  should  go  about 
implementing  national  health  goals, 
given  the  current  structure  of  financing 
and  reimbursement  systems.  These 
systems  will  play  an  important  role  in 
determining  the  resources  available  to 
implement  the  goals  in  any  given 
community.  While  reimbursement 
mechanisms  should  be  adjusted  or 
developed  to  support  the  achievement  of 
these  goals,  the  lack  of  immediate 
reimbursement  should  not  become  a 
reason  for  failing  to  take  actions  leading 
to  their  implementation.  Communities 
and  health  institutions  should  work 
towards  developing  ways  of  meeting  the 
proposed  goals  which  do  not  require  the 
immediate  availability  of  new  funding. 
6.  Specific  Changes  in  the  Goals. 
Some  specific  recommendations  were 
received  for  restructuring  the  document. 
In  line  with  these  recommendations, 
several  goals  have  been  combined  and 
the  structure  has  been  changed  to 
include  three  categories  of  goals.  The 
first  is  health  status  outcomes  which 
represent  the  long  range  objectives  (I). 
These  are  to  be  achieved  by  goals 
relating  to  increased  health  promotion 
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and  prevention  activities  (II],  and 
changes  in  institutional  and  personnel 
resources  and  systems  of  care  (III). 

A  number  of  comments  suggested 
additional  goals.  Goals  addressing  low 
birth  weight  infants  and  environmental 
and  occupational  health  have  been 
added.  The  goal  on  teenage  pregnancy 
has  been  broadened  to  encompass  all 
unintended  pregnancies,  with  particular 
attention  to  certain  high  risk  groups, 
such  as  teenagers.  A  new  section. 
Category  lU.C..  has  been  added  on 
Coordinating  Community  Resources, 
which  addresses  issues  of  access  for  the 
disabled,  and  the  availability  and 
coordination  of  a  broad  array  of  health 
and  human  services.  Goals  related  to 
alcoholism  have  been  separated  from 
those  for  drug  abuse.  Amphetamine  and 
marijuana  use  have  been  added.  The 
quantitative  targets  in  many  goals  have 
been  adjusted  to  reflect  recent  trends 
and  experiences. 

A  statement  has  been  added  regarding 
the  availability  of  a  wide  range  of 
organizational  and  financial  options  for 
health  care  services  and  the  goal  on 
prepaid  health  care  has  been  broadened 
to  include  not  only  federally-qualified 
HMOs  but  also  similarly  constituted 
ones. 

With  respect  to  Goal  III.A.2  (Primary 
Care),  many  commenters  criticized  the 
concept  that  a  certain  number  of  nurse 
practitioners  and  physicians'  assistants 
could  be  regarded  as  the  full  or  partial 
equivalent  of  a  physician.  The 
commenters  acknowledged  that  nurse 
practitioners  and  physicians'  assistants 
could  increase  availability  by  providing 
'limited  medical  care  in  the  absence  of  a 
physician,  but  pointed  out  that  they 
could  not  relieve  the  need  for  the  kind  of 
care  a  physician  provides.  In  light  of 
these  concerns,  the  concept  of 
equivalency  has  been  dropped. 

Many  comments  criticized  an  earlier 
draft  goal  which  encouraged  all 
individuals  to  seek  a  second  opinion 
before  undergoing  elective  surgery. 
Questions  were  raised  about  the 
evidence  that  indicated  unnecessary 
surgery  was  occurring  and  whether  the 
benefits  of  second  opinion  programs  had 
been  sufficiently  documented. 
Nevertheless,  there  is  growing  evidence 
to  indicate  that  certain  elective  surgical 
procedures  are  not  always  necessary  or 
in  the  best  interests  of  the  patient's 
health.  Moreover,  Blue  Cross/Blue 
Shield  and  other  commercial  insurers 
now  routinely  reimburse  "second 
opinion"  services  and  strongly  advocate 
that  their  policy-holders  seek  second 
opinions  prior  to  choosing  elective 
surgery.  Similarly,  within  the  medical 
profession  there  is  a  noticeable  trend 
towards  supporting  second  opinion  and 


peer  review  with  respect  to  elective 
surgery.  In  addition.  Federal  agencies 
have  found  second  opinion  programs  to 
be  cost-effective  and  have  approached 
this  subject  from  the  dual  perspective  of 
cost-savings  and  consumer  (patient) 
education/awareness. 

Other  commenters  including  the 
National  Council  on  Health  Planning 
and  Development  when  it  considered 
the  goals  at  their  January  11, 1979, 
meeting,  felt  the  goal  on  second  opinion 
related  more  to  questions  of  the  clinical 
practice  of  medicine  than  to  health 
systems  considerations.  In  view  of  this 
concern,  the  goal  on  second  opinion  has 
been  revised  to  focus  on  problems  of 
inappropriate  variations  in  surgical 
procedures,  and  incorporated  in  Goal 
III.B.5.  on  Quality  of  Health  Services. 

The  concept  of  uniform  cost 
accounting  contained  in  the  goal  on 
management  procedures  also  received 
substantial  criticism.  Many 
recommended  that  this  be  replaced  with 
uniform  cost  reporting.  Uniform  cost 
reporting,  the  commenters  contended, 
would  meet  the  objectives  of 
comparable  data  and  information  while 
providing  greater  flexibility  without 
unnecessarily  burdening  providers  and 
increasing  administrative  costs.  Goal 
III.B.6  (Management  Procedures)  has 
been  revised  in  line  with  this  suggestion. 

It  is  therefore  proposed  to  add  a  new 
Subpart  B  to  42  CFR  Part  121  as  set  forth 
below. 

Dated:  September  3, 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  30, 1980. 
Patricia  Roberts  Harris, 
Secretary-. 

PART  121— NATIONAL  GUIDELINES 
FOR  HEALTH  PLANNING 

Subpart  B  (§  121.101)  is  added  to  Part 
121  to  read  as  follows: 

Subpart  B— National  Health  Planning 
Goals 

§  121.101    Scope  of  the  subpart 

(a)  The  goals  proposed  below  as 
Supplements  A  and  B  to  this  section  set 
forth  National  Health  Planning  Goals 
issued  as  part  of  the  National  Guidelines 
For  Health  Planning  pursuant  to  Section 
1501(b)(2)  of  the  Public  Health  Service 
Act.  They  supplement  the  National 
Standards  respecting  certain  acute 
inpatient  resources  and  services  issued 
March  28, 1978  (42  CFR  Part  121,  43  FR 
13040). 

(b)  The  House  Committee  reporting  on 
the  Health  Planning  and  Resources 
Development  Amendments  of  1979 
noted,  "the  purpose  of  the  Guidelines  is 


to  help  clarify  and  coordinate  national 
health  policy  and  to  assist  HSAs  (Health 
Systems  Agencies)  in  developing 
required  health  systems  plans."  The 
proposed  goals,  in  line  with  this 
Congressional  intent,  are  designed  to 
serve  this  purpose.  First,  they  serve  as  a 
statement  of  health  goals  for  national 
achievement.  AU  persons  and 
organizations  interested  in  better  health 
for  the  people  of  the  nation  should 
contribute  to  the  furtherance  of  the 
accomplishment  of  the  goals.  Second, 
they  should  assist  health  systems 
agencies  (HSAs)  established  under 
Section  1512  of  the  Public  Health 
Service  Act  in  setting  goals  for  their 
areas  as  they  develop  the  Health 
Systems  Plans  required  by  the  Act.  In 
turn,  these  local  experiences  are 
expected  to  contribute  to  further 
development  of  the  goals  and  national 
health  policy  in  general.  Thus,  the 
Guidelines  can  serve  as  a  bridge 
between  national  policy  and  State  and 
local  planning  efforts. 

(c)  The  national  goals  take  a  broad 
approach  to  health  and  are  not  limited 
to  reductions  in  morbidity  and  mortality, 
but  are  also  concerned  with  reductions 
in  disability  and  dysfunction  and 
improvements  in  the  quality  of  life. 

(d)  While  these  goals  focus  on  a 
limited  number  of  topics,  when  fully 
developed  over  time  the  Guidelines  will 
present  a  comprehensive  statement  of 
national  health  goals  and  cover  the  full 
range  of  health  care  issues.  Additional 
statements  and  proposed  changes  will 
be  based  on  reviews  of  HSPs,  Annual 
Implementation  Plans  (AIPs),  and  State 
Health  Plans  (SHPs),  as  well  as  on  new 
research  findings  and  analyses  and 
other  experience  gained  in  developing 
and  applying  the  goals.  The 
development  of  the  National  Guidelines 
will  be  a  long-term  process.  Section  1501 
of  the  Act  requires  that  the  Guidelines 
be  reviewed  each  year. 

(e)  This  proposal  is  divided  into  three 
categories.  Category  I  proposes  goals 
with  respect  to  health  status  outcomes. 
Category  II  proposes  goals  with  respect 
to  disease  prevention  and  health 
promotion.  Category  III  proposes  goals 
with  respect  to  institutional  and 
personnel  resources  and  systems  of 
care. 

(f)  The  goals  are  first  summarized 
below  and  then  discussed  in  full. 

SUPPLEMENT  A  TO  i  121.101— SUMMARY 
STATEMENT  OF  GOALS 

Part  I:  Health  Status  Outcomes 

1.  Health  Status  Improvements.  Health 
status  should  be  improved  in  all  parts  of  the 
country  and  among  all  population  groups, 
especially  among  medically  underserved 
populations. 


2.  Infant  Health.  The  health  of  infants 
should  be  improved  by: 

a.  Reducing  the  incidence  of  low  birth 
weight  infants  (prematurely  bom,  or  small- 
for-age  infants  weighing  less  than  2,500 
grams)  for  every  subgroup  of  the  population 
(as  defined  by  socioeconomic,  ethnic  and 
geographic  characteristics)  below  the  lowest 
reported  current  rate  for  such  a  subgroup; 
and 

b.  Reducing  the  infant  mortality  rate  to  less 
than  11  deaths  per  1,000  live  births  by  1985 
and  to  less  than  9  deaths  per  1,000  live  births 
by  1990. 

3.  Child  Health.  Child  health  and 
development  should  be  improved  and  death 
rates  for  those  ages  1-14  reduced  to  less  than 
39  per  100,000  by  1985  and  to  less  than  34 
deaths  per  100,000  by  1990. 

4.  Preventable  Communicable  Diseases. 
The  incidence  of  preventable  communicable 
diseases  should  be  reduced,  with  a  mortality 
rate  of  less  than  22  deaths  per  100,000 
persons.  Diseases  and  deaths  preventable  by 
routine  childhood  vaccination  should 
approach  zero.  Measles  should  be  eliminated 
as  an  endemic  disease  in  the  United  States. 
Tuberculosis  in  children  should  be 
eliminated. 

5.  Adolescent  Health.  The  health  of 
adolescents  and  young  adults  should  be 
improved  and  death  rates  for  those  aged  15  to 
24  reduced  to  less  than  105  per  100,000  by 
1985  and  to  less  than  93  deaths  per  100,000  by 
1990. 

6.  Adult  Health.  The  health  of  adults 
should  be  improved  and  death  rates  for  those 
aged  25-64  reduced  to  less  than  472  per 
100,000  by  1985  and  to  less  than  400  per 
100,000  by  1990. 

7.  Older  Adult  Health.  The  health  and 
quality  of  life  of  older  adults  should  be 
improved  by: 

a.  Reducing  the  average  annual  number  of 
days  of  restricted  activity  due  to  acute  and 
chronic  conditions  for  those  age  65  and  older 
to  less  than  33  days  per  year  by  1985  and  to 
less  than  30  days  per  year  by  1990;  and 

b.  Reducing  die  average  annual  number  of 
days  of  bed  disability  due  to  acute  and 
chronic  conditions  for  those  age  65  and  older 
to  less  than  13.0  days  per  year  by  1985  and  to 
less  than  11.6  days  per  year  by  1990. 

8.  Alcoholism.  The  prevalence  of 
alcoholism  and  related  disabilities  and 
deaths  should  be  reduced  by  at  least  5 
percent. 

9.  Drug  Abuse.  Drug  abuse  should  be 
reduced  by: 

a.  Reducing  the  proportion  of  youths  age 
12-17  years  of  age  using  marijuana  and 
phencyclidine  (PCP)  to  below  1977  levels: 

b.  Decreasing  by  at  least  20  percent  the  use 
of  barbiturates  and  other  potentially  harmful 
sedatives  used  for  the  U-eatment  of  insomnia; 
and 

c.  Reducing  the  annual  number  of 
amphetamine  prescriptions  written  for  the 
treatment  of  weight  reduction  by  20  percent. 

10.  Oral  Health.  Oral  health  status  should 
be  improved  so  that  (1)  for  persons  17  years 
of  age,  at  least  85  percent  retain  all  of  their 
permanent  teeth  and  (2)  for  persons  55  to  64 
years  of  age,  at  least  80  percent  retain  some 
natural  teeth. 

11.  Heart  Disease,  Cancer  and  Stroke.  Age- 
adjusted  death  rates  for  heart  disease  should 


be  reduced  to  156  per  100,000  persons  and  for 
stroke  to  29  per  100,000  persons  by  1985. 
Efforts  should  be  directed  toward 
improvements  in  survival  rates  through 
detection  and  treatment  for  all  types  of 
cancer. 

Part  n.  Disease  Prevention  and  Health 
Promotion 

1.  Extension  of  Disease  Prevention  and 
Health  Promotion.  *  Health  promotion  and 
disease  prevention  should  be  extended 
through  both  individual  and  community 
actions  with  emphasis  on  high  risk 
populations,  and  be  an  integral  component  of 
care  provided  by  health  care  and  other 
community  institutions. 

2.  Consumer  Information '.  People  should 
be  better  informed  as  to  how,  when,  and 
where  to  get  health  care  of  an  appropriate 
kind  and  quahty  at  a  reasonable  cost. 

3.  Prenatal,  Maternal  and  Perinatal  Care*. 
Programs  should  be  established  to  assure 
that  aU  pregnant  women  receive  adequate 
prenatal,  puerperal  and  post  partum  care  and 
that  newborns  receive  adequate  perinatal 
care. 

4.  Unitended Pregnancy'.  The  rate  and 
adverse  consequences  of  unintended 
pregnancy  should  be  reduced,  particularly 
among  teenagers  and  other  high  risk  groups. 

5.  Immunization '.  An  immunization  level  of 
at  least  90  percent  should  be  maintained  for 
all  children  under  15  years  of  age,  and 
newborns  immunized  at  the  earliest 
appropriate  time  against  polio,  measles, 
rubella,  diphtheria,  mumps,  pertussis,  and 
tetanus. 

6.  Environmental  and  Occupational 
Health  *.  Environmental  and  occupational 
related  morbidity  and  mortality  should  be 
reduced  through  the  protection  from  and 
reduction  of  environmental  and  occupational 
hazards.. 

7.  Accidents'.  Accidents  in  the  home, 
during  recreation,  at  work  and  on  the 
highway  should  be  prevented.  Particular 
efforts  should  be  made  to  reduce  accidents 
involving  children. 

8.  Fluoridation  '.  Community  water  supplies 
containing  insufficient  natural  fluoride  should 
be  fluoridated  to  optimal  levels  for  the 
prevention  of  dental  caries.  In  areas  where 
community  water  fluoridation  is  not  feasible, 
other  appropriate  fluoride  measures  should 
be  implemented. 

9.  Nutrition'.  People  should  be  informed 
about  what  constitutes  good  nutrition  and 
should  be  encouraged  and  aided  in  obtaining 
a  proper  diet. 

10.  Smoking'.  Communities,  working 
through  all  available  institutions  and  media, 
should  strive  to  discourage  the  initiation  of 
the  smoking  habit  among  young  people,  and 
to  break  the  habit  among  those  who  smoke. 

Part  III:  Institutional  and  Personnel 
Resources  and  Systems  of  Care 

A.  Service  Delivery. 

1.  Access  to  Care'.  Every  person  should 
have  access  to  the  full  range  of  health  care 
services.  Equal  access  to  needed  health  care 


'Goals  marked  witti  an  asterisk  grow  out  of  the 
National  Health  Priorities  contained  in  section  1502 
of  the  Statute.  They  will  be  identified  as  such  in  the 
text  following  the  goal  statements. 


services  for  all  population  subgroups 
(including  racial  and  ethnic  minorities,  the 
elderly,  the  handicapped,  and  low  income 
persons)  should  be  fostered  through  the 
elimination  of  financial,  physical,  geographic 
transportational,  organizational  and  other 
barriers  unrelated  to  the  need  for  care. 
Planning  and  review  decisions  must  take  into 
account  the  specific  health  care  needs  of 
these  groups  and  should  give  a  priority  to 
projects  which  seek  to  address  these  needs. 
2.  Primary  Care'. 

a.  Supply.  The  supply  of  primary  care 
physicians  in  a  health  service  area  should  be 
at  least  one  physicain  per  2,000  population 
under  certain  circumstances,  services  should 
be  enhanced  through  more  effective 
utilization  of  other  health  personnel  including 
physicians'  assistants  and  nurse 
practitioners. 

b.  Balance  Among  Medical  Specialties.  To 
the  extent  that  shortages  or  excesses  of 
primary  care  personnel  or  medical  specialties 
exist  and  are  documented,  these  imbalances 
should  be  corrected. 

c.  Integration  of  Mental  Health.  The 
integration  of  mental  health  services  in 
general  health  care  delivery  programs  should 
be  increased  through  in-service  mental  health 
training  of  primary  care  providers  and 
placement  of  mental  health  professionals  in  '^ 
primary  care  programs. 

3.  Mental  Health '.  An  increasing 
proportion  of  mentally  ill  persons  should  be 
restored  to  productive  living  by: 

a.  developing  community-based  services 
for  unserved,  underserved,  or  inappropriately 
served  populations,  especially  children  and 
youth,  the  aged,  the  chronically  mentally  ill. 
racial  and  ethnic  minorities,  poor  persons, 
and  persons  in  rural  areas. 

b.  minimizing  unnecessary  or  inappropriate 
institutionalization  and  ensuring  that  persons 
requiring  long-term  residential  care  due  to 
mental  ilbess  or  disability  receive  such  care 
in  the  least  restrictive  settings  which  assure 
high  quality  care  and  services  appropriate  to 
the  patient's  needs,  and 

c.  providing  economical  and  high  quality 
health  facilities  for  chronic  mental  patients 
who  require  prolonged  periods  of  care. 

4.  ChiU  Mental  Health'.  Services  should 
be  available  to  improve  the  level  of  social 
and  cognitive  functioning  for  children 
identified  as  "most  in  need"  of  mental  health 
services. 

5.  Alcoholism  and  Drug  Abuse '. 
Alcoholism  and  drug  abuse  services  should 
be  organi?ed  in  ways  that  further  the 
development  of  comprehensive  community- 
based  prevention  and  treatment  services,  and 
which  are  integrated  into  the  mainstream  of 
health  care. 

6.  Dental  Services'.  Dental  services  should 
be  available  to  all  persons  who  would  seek 
dental  care  if  it  were  reasonably  accessible; 
an  increasing  proportion  of  persons  should 
regularly  seek  and  obtain  adequate  dental 
services. 

B.  Systems  of  Care. 

1.  Regionalization  '.  Providers  of  health 
services  should  be  organized  into 
regionalized  networks  which  assure  that 
various  types  and  levels  of  services  are 
linked  together  to  form  comprehensive  and 
efficient  systems  of  care.  Hiese  networks 
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should  work  to  improve  access  to  health 
services,  eliminate  unnecessary  duplication 
of  services,  and  improve  quality. 

2.  Multi-Institutional  Systems  and  Shared 
Sen-ices '.  Efficiency  and  productivity  of 
health  care  institutions  should  be  furthered 
through  the  development  of  multi- 
institutional  arrangements  for  the  sharing  of 
clinical,  administrative  and  support  services. 

3.  Emergency  Medical  Systems '.  Networks 
of  emergency  medical  services  systems 
should  be  developed  and  improved  in  order 
to  effectively  coordinate  the  delivery  of 
emergency  medical  care  to  all  who  require  it. 

4.  Options  for  Care'.  Every  resident  within 
the  health  service  area  should  have  available 
the  widest  possible  range  of  options  for 
health  care  services  with  respect  to  both  the 
organizational  model  for  delivery  and 
financing  mechanisms. 

a.  The  option  of  joining  a  federally- 
qualified  or  similarly  constituted  health 
maintenance  organization  should  be 
available  to  every  resident. 

b.  The  number  of  group  practice 
arrangements  for  the  delivery  of  medical  care 
should  be  substantially  increased. 

5.  Quality  of  Health  Sen'ices'.  The  quality 
of  health  services  should  be  improved  by: 

a.  Reducing  inappropriate  variations  in 
hospital  utilization: 

b.  Reducing  inappropriate  variations  in  the 
incidence  of  surgical  procedures; 

c.  Reducing  inappropriate  and  medically 
unnecessary  utilization  of  ancillary  services; 

d.  Identifying  and  eliminating  substandard 
care;  and 

e.  Health  planning  and  review  decisions 
taking  into  account  the  results  of  quality 
assessment  and  utilization  reviews. 

6.  Managnwnt  Procedures '.  Efficiency  and 
productivity  of  health  care  institutions  should 
be  furthered  through  the  adoption  of  uniform 
cost  reporting,  equitable  reimbursement 
arrangements,  utilization  reporting  systems 
and  improved  management  reporting 
procedures. 

7.  New  Technology'.  When  found  safe  and 
effective,  the  introduction  of  new  procedures 
and  equipment  should  take  place  in  ways 
that  enhance  economy,  equity  and  quality. 
Reimbursement  policies  should  foster  the 
appropriate  use  of  all  technology. 

8.  Energy  Conservation '.  Efforts  should  be 
made  to  promote  an  effective  energy 
conservation  and  fuel  conservation  program 
for  health  service  institutions  to  reduce  the 
rate  of  growth  of  demand  for  energy. 

C.  Coordinating  Community  Resources. 

1.  Access  to  Support  Services  for  the 
Chronically  111  and  Handicapped.  A  full  airay 
of  support  services  should  be  accessible  to 
those  with  chronic  or  prolonged  illnesses 
and/or  physical  or  mental  handicaps. 

2.  Ser/ices  Coordination  and  Case 
Management.  There  should  be  close 
coordination  among  the  various  health, 
social,  rehabilitative  and  other  human 
services  which  those  with  chronic  or 
prolonged  disabilities  often  require.  Case 
management  should  be  available  to  the 
chronically  ill  and  handicapped  to  direct 
them  to  needed  health  and  support  services. 


SUPPLEMENT  B  TO  §  121.101— NATIONAL 
HE.'VLTH  PLANNING  GOALS 

Part  I:  Health  Status  Outcomes 
Goal  I.l  Health  Status  Improvements. 

HEALTH  STATUS  SHOULD  BE  IMPROVED 
IN  ALL  PARTS  OF  THE  COUNTRY  AND 
AMONG  AU  POPULATION  GROUPS, 
ESPECIALLY  AMONG  MEDICALLY 
UNDERSERVED  POPULATIONS 

Health  status  in  the  United  States  has 
shown  dramatic  improvements.  Life 
expectancy,  which  was  only  47  years  in  1900. 
now  averages  more  than  73  years.  Death 
rates  are  at  their  lowest  in  history  and  now 
stand  at  882  deaths  per  100,000  persons. 

There  have  also  been  setbacks.  The  age- 
adjusted  death  rate  for  cancer  is  on  the  rise, 
from  130.2  per  100.000  persons  in  1968  to  133.2 
per  100.000  in  1978  (provisional).  Deaths  from 
suicide  and  homicide  are  at  high  levels 
among  young  adults.  Sexually-transmitted 
diseases  are  again  on  the  rise.  Alcoholism 
and  drug  addiction  continue  to  be  serious 
problems.  Drug-resistant  tuberculosis  is  an 
emerging  public  health  problem. 

The  ten  leading  causes  of  death  are 
diseases  of  the  heart,  malignant  neoplasms, 
cardiovascular  diseases,  accidents,  influenza 
and  pneumonia,  diabetes  mellitus.  cirrhosis 
of  the  liver,  arteriosclerosis,  suicide,  and 
certain  causes  of  mortality  in  early  infancy. 
(See  Tables  2  and  3). 

Significant  differences  in  health  status 
exist  by  geographic  area.  These  also  reflect 
variations  in  age  distributions,  death  rates  for 
specific  age  groups,  and  variations  in  rates 
for  individual  causes  of  death.  EJifferent 
environmental  influences,  health-related 
human  behavior,  socio-economic  status,  the 
availability  of  health  services  and  the 
distribution  of  the  population  by  age  and 
density  also  contribute  to  substantial 
differences  in  morbidity  and  mortality  rates. 
For  example,  life  expectancy  at  birth  in  1978 
for  white  males  and  females  resp>ectively 
(provisional)  was  70.2  and  77.8  years  while 
for  non-whites  these  figures  were  65.0  and 
73.6  years,  respectively. 

A  number  of  other  very  significant  health 
problems,  such  as  mental  illness, 
tuberculosis,  arthritis,  childhood  infectious 
diseases,  dental  diseases  and  conditions,  or 
visual  problems,  though  not  major  killers  for 
Americans,  cause  considerable  suffering, 
sickness  and  economic  loss. 
Goal  1.2.  Infant  Health. 

THE  HEALTH  OF  INFANTS  SHOULD  BE 
IMPROVED  BY: 

a.  REDUCING  THE  INCIDENCE  OF  LOW 
BIRTH  WEIGHT  INFANTS  (PREMATURELY 
BORN  OR  SMALL-FOR-AGE  INFANTS 
WEIGHING  LESS  THAN  2,500  GRAMS)  FOR 
EVERY  SUBGROUP  OF  THE  POPULATION 
(AS  DEFLNED  BY  SOCIOECONOMIC. 
ETHNIC  AND  GEOGRAPHIC 
CHARACTERISTICS)  BELOW  THE 
LOWEST  REPORTED  CURRENT  RATE  FOR 
SUCH  A  SUBGROUP:  AND 

b.  REDUCING  THE  INFANT  MORTAUTY 
RATE  TO  LESS  THAN  11  DEATHS  PER  1,000 
LIVE  BIRTHS  BY  1985  AND  TO  LESS  THAN 
9  DEATHS  PER  1.000  LIVE  BIRTHS  BY  1990. 

Infant  mortality  rates  in  the  U.S.  are  at 
their  lowest  point  in  history.  Provisional  data 


through  October  1979  shows  a  rate  of  13.1 
deaths  per  1,000  live  births,  a  reduction  of  3.7 
percent  from  1978  (Table  6).  In  October  1979 
alone,  infant  mortality  dropped  to  12.9 
percent  or  4.4  percent  lower  than  in  October 
1978,  These  improvements  have  been  due 
primarily  to  better  nutrition,  better  housing 
and  such  factors  as  improved  prenatal, 
obstetrical  and  pediatric  care.  If  current 
trends  continue,  a  rate  of  11  deaths  per  1,000 
live  births  by  1985  and  9  deaths  per  1,000  live 
births  by  1990,  the  goal  established  in 
Healthy  People,  the  Surgeon  General's  Report 
on  Disease  Prevention  and  Health  Promotion, 
is  attainable. 

Nonetheless,  among  industrialized  nations 
the  United  States  ranked  twelfth  in  infant 
mortality  in  1977,  and  the  first  year  of  life 
continues  to  be  the  most  hazardous  period  a 
person  faces  until  he  or  she  reaches  age  55. 

Low  birth  weight  is  the  most  likely 
explanation  for  the  high  infant  mortality  rate 
in  the  United  States.  In  1976,  about  7  percent 
of  all  new-boms  weighed  less  than  2,500 
grams  (5.5  pounds).  In  Sweden,  this  figure 
was  4  percent.  At  the  present  time,  two-thirds 
of  all  infant  deaths  in  this  country  occur 
among  infants  weighing  less  than  2,500  grams 
at  birth.  Infants  below  this  weight  are  more 
than  twenty  times  as  likely  to  die  within  the 
first  year  after  birth. 

Lowering  the  number  of  low  birth  weight 
infants  should  result  in  substantial  reductions 
in  infant  mortality,  and  thus  should  be  a 
major  public  health  goal.  This  effort  should 
also  narrow  the  present  gap  in  infant 
mortality  among  different  population  groups. 
The  1977  rate  for  white  infants  for  example, 
was  12.3  deaths  per  1,000  live  births,  but  was 
21.7  deaths  per  1,000  for  other  infants,  or 
about  76  percent  higher.  Black  infants  are 
nearly  twice  as  likely  to  die  before  their  first 
birthday  as  whites.  The  rate  also  varies 
considerably  in  different  parts  of  the  country 
(Tables  5,  7).  Particular  attention  needs  to  be 
paid  to  health  service  areas  and  population 
groups  where  the  infant  mortality  rate  is 
higher  than  11  per  1,000  live  births. 

Many  maternal  factors  are  associated  with 
low  infant  birth  weight.  They  include 
infectious  diseases,  lack  of  prenatal  care, 
poor  nutrition,  smoking,  alcohol  and  drug 
abuse,  age  (especially  youth  of  the  mother), 
marital  status,  and  social  and  economic 
background. 

An  expectant  mother  who  receives  no 
prenatal  care  is  three  times  as  likely  to  have 
a  low  birth  weight  child,  especially  since 
these  mothers  are  likely  to  have  other  risk 
factors  working  against  them.  Regular 
prenatal  care  reduces  this  risk  not  only 
because  medical  and  obstetrical  services 
benefit  mother  and  child,  but  also  because 
the  expectant  mother  is  more  likely  to  receive 
social  and  family  support  services  as  well. 

Nutrition  is  another  critical  factor.  Pregnant 
women  lacking  proper  nutrition  have  a 
greater  chance  of  bearing  either  a  low  birth 
weight  or  stillborn  infant.  Maternal  cigarette 
and  alcohol  consumption  also  are  hazardous 
for  the  child.  Smoking  slows  fetal  growth, 
doubles  the  chance  of  low  birth  weight  and 
increases  the  risk  of  stillbirth.  Some  studies 
suggest  that  smoking  may  be  a  significant 
contributing  factor  in  20  to  40  percent  of  low 
birth  weight  infants  bom  in  the  U.S.  and 


Canada.  Alcohol  use  by  pregnant  women  has 
'also  been  found  to  represent  a  potential 
hazard  to  the  development  of  the  fetus. 
Heavy  alcohol  use  has  been  associated  with 
a  variety  of  birth  anomalies,  including  a 
cluster  of  distinctive  physical  and  mental 
impairments  known  as  the  Fetal  Alcohol 
Syndrome.  Reports  in  the  literature  have 
placed  this  disorder  as  the  third  leading 
cause  of  birth  defects  with  associated  mental 
retardation — following  Down's  Syndrome 
and  spina  bifida — and  the  only  one  of  the 
three  that  is  preventable.  In  addition, 
increased  risk  for  a  range  of  less  severe  birth 
anomalies  has  been  noted  for  women  who 
reported  drinking  between  1  and  2  ounces  of 
absolute  alcohol  per  day  (2-4  standard 
drinks). 

Maternal  age  and  marital  status  are  other 
determinants  of  infant  health.  Teenage  and 
unmarried  mothers  (who  are  most  likely  to  be 
in  their  teens)  are  twice  as  likely  as  others  to 
have  infants  of  low  birth  weight. 

Low  birth  weight  is  twice  as  common 
among  blacks  and  some  other  minoritiiss, 
regardless  of  income  level.  Low  birth  weight 
is  associated  with  socioeconomics  status  as 
well  as  race.  (See  Table  5) 

Many  other  conditions  and  diseases  also 
contribute  to  the  high  rates  of  infant  mortality 
which  exist  in  the  U.S.  They  include  birth 
defects,  such  as  congenital  physical  defects; 
mental  retardation;  genetic  diseases;  injuries 
at  birth;  sudden  infant  death  syndrome; 
accidents;  pneumonia  viral  and  other 
bacterial  infections;  inadequate  diets;  and 
poor  prenatal  care.  Not  all  problems  of  infant 
health,  however,  are  reflected  in  mortality 
and  mobidity  figures.  It  is  also  important  to 
foster  early  detection  of  developmental 
disorders  during  the  first  year  of  life  so  as  to 
maximize  the  benefits  of  care.  The  first  year 
is  a  significant  period  for  laying  the 
foundation  for  sound  mental  health  as  well. 
Programs  are  needed  to  increase  parent- 
infant  bonding  and  improve  familial 
relationships  with  infants  as  well  as 
programs  to  increase  parental  knowledge  of 
normal  infant/child  development  and 
appropriate  infant/child  care  procedures. 
Goall.3.  Child  Health. 

CHILD  HEALTH  AND  DEVELOPMENT 
SHOULD  BE  IMPROVED  AND  DEATH 
RATES  FOR  THOSE  AGES  1-14  REDUCED 
TO  LESS  THAN  39  PER  100,000  BY  1985, 
AND  TO  LESS  THAN  34  DEATHS  PER 
100.000  BY  1990 

Although  there  have  been  significant 
improvements  in  child  health  and  the  impact 
of  communicable  diseases  on  this  age  group 
is  only  a  small  fraction  of  what  it  has  been  in 
the  past,  these  diseases  still  have  a  major 
impact  on  the  health  of  children.  In  1977,  for 
example,  approximately  40  percent  of  the 
nation's  children,  ages  one  to  four,  were 
inadequately  immunized  against 
communicable  diseases,  and  20  million  of  the 
52  million  young  people  under  the  age  of  15 
were  not  protected  against  the  diseases  for 
which  vaccines  are  available. 

Habits  and  attitudes  developed  during  this 
period  can  provide  eariy  antecedents  to  adult 
disease  and  disability.  As  many  as  40  percent 
of  school  children  aged  11  to  14  have  been 
estimated  to  have  one  or  more  of  the  risk 


factors  associated  with  heart  disease: 
overweight,  high  blood  cholesterol,  cigarette 
smoking,  hypertension,  poor  physical  fitness. 
or  diabetes.  Parents  and  school  children 
should  leam  to  recognize  and  deal  with  these 
factors. 

A  wide  variety  of  other  problems  may 
substantially  affect  a  child's  well-being, 
including  problems  related  to  nutrition, 
dental  caries,  mental  or  emotional 
retardation,  and  growth  and  development. 
Children  under  18  years  of  age,  especially 
those  eligible  for  Medicaid,  should  be  brought 
into  a  system  of  ongoing  and  comprehensive 
primary  health  services  which  offer 
preventive,  diagnostic,  and  treatment 
services,  as  appropriate  for  each  age. 

Episodes  of  acute  illness  constitute  the 
most  common  morbidity  problem  among 
children.  Respiratory  illnesses  and  childhood 
diseases  result  in  a  large  volume  of  short- 
term  disability  and  medical  care  use. 

Death  rates  for  children  decreased  from  a 
rate  of  330  child  deaths  per  100,000  in  1925  to 
90  per  100,000  in  1950  to  approximately  43  in 
1978  (provisional).  Despite  these 
improvements,  significant  variations  among 
different  population  groups  remain.  Minority 
children  have  a  48  percent  higher  death  rate 
(56.4  per  100,000),  and  minority  preschool 
children  have  a  50  percent  higher  death  rate 
than  do  white  children.  In  addition,  the 
overall  rate  of  decline  in  child  mortality  has 
slowed.  Special  attention  is  needed  in  areas 
where  the  death  rates  for  children  between  1 
and  14  years  of  age  rise  above  39  per  100,000. 

The  Surgeon  General's  Report  on  Disease 
Prevention  and  Health  Promotion  set  as  its 
goal  a  20  percent  reduction  by  1990  from  1977 
child  death  rates.  Reducing  by  one-half  the 
number  of  fatal  accidents  m  this  age  group 
alone  would  achieve  the  reduction.  Accidents 
cause  45  percent  of  all  childhood  deaths  and 
are  the  major  cause  of  death  among  children. 
Cancer,  birth  defects,  influenza  and 
pneumonia,  and  homicide  are  other  leading 
causes. 

The  goals  contained  in  this  docimient  are 
based  on  both  the  Surgeon  General's  Report 
and  the  potential  impact  of  the  various 
interventions  currently  available.  A  ten 
percent  redaction  in  child  mortality  to  39 
deaths  per  100,000  is  to  be  achieved  by  1985. 
A  20  percent  reduction  to  34  deaths  per 
100,000  is  sought  by  1990. 

Goal  L4  Preventable  Communicable 
Diseases. 

THE  INCIDENCE  OF  PREVENTABLE 
COMMUNICABLE  DISEASES  SHOULD  BE 
REDUCED,  WITH  A  MORTALITY  RATE  OF 
LESS  THAN  22  DEATHS  PER  100,000 
PERSONS.  DISEASES  AND  DEATHS 
PREVENTABLE  BY  ROUTU^fE  CHILDHOOD 
VACCINATION  SHOULD  APPROACH 
ZERO.  MEASLES  SHOULD  BE  ELIMINATED 
AS  AN  ENDEMIC  DISEASE  IN  THE  UNITED 
STATES.  TUBERCULOSIS  IN  CHILDREN 
SHOULD  BE  ELIMINATED 

Achievement  of  this  goal  represents  a  one- 
third  reduction  from  1977  mortalitj'  rates.  In 
1977,  four  States  were  below  the  target  level 
of  22,  and  seven  States  were  approaching  it. 
All  States  could  reach  the  desired  levels  by 
intensifying  communicable  disease 
prevention  efforts.  (Table  9)  Special  attention 


must  be  directed  towards  the  poor,  blacks 
and  other  minorities  who  remain  at  higher 
risks  for  all  preventable  diseases  because  of 
lower  immunization  levels. 

There  were  approximately  69,000  deaths 
from  preventable  communicable  diseases  in 
1977,  or  32  per  100,000  persons,  including 
infectious  and  parasitic  diseases,  acute 
bronchitis,  and  influenza  and  pneumonia  for 
all  ages.  (Table  10) 

Disease  of  childhood  which  cause 
significant  morbidity  but  contribute  little  to 
the  overall  infectious  disease  mortality  rate 
include  diphtheria,  pertussis,  polio,  measles, 
rubella,  mumps  and  tuberculosis.  If  all 
children  were  adequately  immunized  or 
treated  preventively,  many  of  the  permanent 
physical  handicaps  these  diseases  can  cause 
would  be  virtually  eliminated.  A  reduction  in 
the  present  rates  of  morbidity  and  mortality 
and  the  ultimate  attainment  of  as  close  as 
possible  to  no  cases  of  childhood  diseases 
which  can  be  prevented  by  vaccination  is  a 
desirable  and  achievable  goal  for  every 
community.  But,  each  year  more  than  3 
million  infants  are  bom  who  must  be 
immunized  eariy  to  prevent  a  recurrence  of 
the  diseases  and  their  long-term  effects. 

Measles  is  now  considered  the  most  severe 
contagious  childhood  disease.  Its  frequent 
complications  include  pneumonia,  ear 
infections,  deafness,  encephalitis,  permanent 
brain  damage,  and  mental  retardation.  About 
one  of  every  10,000  children  with  measles 
will  die,  usually  as  a  result  of  complications. 
All  children  should  be  vaccinated  against 
rubella  (German  measles)  before  puberty. 
Because  severe  damage  to  unborn  children 
can  occur  if  the  mother  is  affected  early  in 
pregnancy,  all  susceptible  females  who  are 
not  pregnant  also  should  be  vaccinated 

Tuberculosis  is  a  serious  disease  of 
children  because  of  the  potential 
complications  of  meningitis  which  may  lead 
to  severe  brain  damage  and  death.  Because 
of  its  severity,  spedal  efforts  should  be 
directed  towards  eliminating  tuberculosis 
among  children. 

Because  incidence  and  mortality  rates  vary 
significantly  due  to  epidemics,  the  most 
recent  five-year  average  rates  should  be  used 
as  a  basis  for  monitoring  achievement  of  this 
goal. 

Goal  1.5.  Adolescent  Health. 

THE  HEALTH  OF  ADOLESCENT'S  AND 
YOUNG  ADULTS  SHOULD  BE  IMPROVED 
AND  DEATH  RATES  FOR  THOSE  AGED  IS 
TO  24  REDUCED  TO  LESS  THAN  105  PER 
100,00  BY  1985  AND  TO  BE  LESS  THAN  93 
DEATHS  PER  100,000  BY  1990     - 

Despite  improvements  over  the  past  75 
years,  death  rates  for  adolescents  and  young 
adults  are  now  increasing.  Death  rates  were 
106  per  100.000  in  1960,  and  117  per  100.000  in 
1977.  Preliminary  1978  statistics  show  an 
increase  to  120  per  100,000. 

The  goal  of  less  than  93  deaths  per  100,000 
is  consistent  with  Healthy  People,  the 
Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Preventioa  It 
represents  a  20  percent  reduction  by  1990 
from  current  adolescent  death  rates.  This 
goal  is  attainable  with  increased  efforts, 
particulariy  in  accident,  alcohol  and  drug 
abuse  control  and  homicide  and  suicide 
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prevention.  The  goal  of  105  deaths  per  100,000 
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of  the  recent  decreases  in  mortality.  In 
addition  to  the  various  causes  of  death. 


to  control.  Health,  social,  day  care,  medical 
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accounted  for  nearly  11%  of  the  total  deaths 
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prevention.  The  goal  of  105  deaths  per  100,000 
represents  10  percent  reduction  in  1977 
adolescent  mortality  rates,  to  be  reached  by 
1985,  and  is  consistent  with  the  1990  target 
date. 

The  principal  health  problems  for 
adolescents  and  young  adults  include  violent 
death  and  injury,  sexually  transmitted 
diseases,  unwanted  pregnancies,  alcohol  and 
drug  abuse,  dental  diseases,  and  emotional 
problems.  Violent  deaths  such  as  those 
resulting  from  accidents,  homicides  and 
suicides  account  for  three-fourths  of  all 
deaths  among  adolescents  and  young  adults. 
Sexually  transmitted  diseases  (STD)  cause 
considerable  morbidity  in  this  age  group. 
Pelvic  inflammatory  disease  is  a  major 
consequence  of  STD  in  women,  with 
subsequent  risks  of  ectopic  pregnancy  and 
lifelong  impairment  of  fertility.  Special 
consideration  should  be  given  to  the  needs 
and  problems,  both  physical  and 
psychological,  of  individuals  in  this  age 
group. 

There  is  substantial  variation  in  death 
rates  among  different  population  groups. 
Traumatic  deaths  occur  three  to  four  times  as 
frequently  for  males  as  for  females.  Deaths 
caused  by  motor  vehicle  accidents  are  more 
likely  to  occur  among  white  youth.  Young 
blacks  of  either  sex  are  at  least  five  times  as 
likely  to  be  murdered  as  young  whites. 
Homicide  is  the  leading  cause  of  death  for 
young  blacks,  ranking  slightly  ahead  of 
accidents. 

Goal  1.6.  Adult  Health. 
THE  HEALTH  OF  ADULTS  SHOULD  BE 
IMPROVED  AND  DEATH  RATES  FOR 
THOSE  AGED  25-64  REDUCED  TO  LESS 
THAN  472  PER  100,000  BY  1985  AND  TO 
LESS  THAN  400  PER  100.000  BY  1990 

Although  death  rates  for  adults  ages  25  to 
64  have  increased  from  640  deaths  per  100,000 
in  1960  to  657  per  100,000  in  1970,  there  has 
been  an  average  annual  decrease  of  2.6 
percent  since  1970.  The  1977  adult  death  rate 
was  540  per  100.000.  and  preliminary  data 
shows  a  further  2.2  percent  decrease  to  528 
for  1978.  This  varies  by  area,  and  particular 
attention  should  be  given  to  areas  and 
population  groups  where  the  mortality  rate  of 
adults  is  high. 

The  goal  of  less  than  400  deaths  per  100,000 
population  represents  a  25  percent  reduction 
by  1990  from  current  adult  death  rates  and  is 
consistent  with  the  goal  set  in  Healthy 
People,  the  Surgeon  General's  Report  on 
Health  Promotion  and  Disease  Prevention. 
This  goal  is  attainable  provided  the  steady 
drop  in  adult  mortality  which  has  been 
observed  since  1970  continues.  The  goal  of 
472  deaths  per  100,000  represents  an 
approximate  12.5  percent  reduction  in  current 
adult  mortality  rates,  to  be  reached  by  1985. 
and  is  consistent  with  the  1990  target  rate. 

The  leading  causes  of  death  in  this  age 
group  are  heart  disease,  cancer,  stroke  and 
cirrhosis  of  the  liver.  Accidents  are  a 
prominent  problem  for  the  younger  members 
of  this  group,  but  overall  the  chronic  diseases 
predominate.  More  than  one-third  of  all 
deaths  in  this  group  are  due  to  cardiovascular 
diseases,  principally  coronary  artery  disease 
and  stroke.  However,  such  deaths  have 
declined  in  recent  years  and  account  for  most 


of  the  recent  decreases  in  mortality.  In 

addition  to  the  various  causes  of  death, 

dental  diseases  and  disability  from  mental 

illness  present  major  health  problems  for  this 

age  group. 

Goal  1.7.  Older  Adult  Health. 

THE  HEALTH  AND  QUALITY  OF  LIFE  OF 

OLDER  ADULTS  SHOULD  BE  IMPROVED 

BY: 

A.  REDUCING  THE  AVERAGE  ANNUAL 
NUMBER  OF  DAYS  OF  RESTRICTED 
ACTIVITY  DUE  TO  ACUTE  AND  CHRONIC 
CONDITIONS  FOR  THOSE  AGE  65  AND 
OLDER  TO  LESS  THAN  33  DAYS  PER  YEAR 
BY  1985  AND  TO  LESS  THAN  30  DAYS  PER 
YEAR  BY  1990:  AND 

B.  REDUCING  THE  AVERAGE  ANNUAL 
NUMBER  OF  DAYS  OF  BED  DISABILITY 
DUE  TO  ACUTE  AND  CHRONIC 
CONDITIONS  FOR  THOSE  AGE  65  AND 
OLDER  TO  LESS  THAN  13.0  DAYS  PER 
YEAR  BY  1985  AND  TO  LESS  THAN  11.6 
DAYS  PER  YEAR  BY  1990. 

More  Americans  are  living  to  an  older  age 
than  ever  before.  In  1900,  there  were  only  3.1 
million  people  aged  65  and  over  in  the  United 
States,  and  they  accounted  for  only  four 
percent  of  the  population.  The  65  and  over 
group  is  the  fastest  growing  segment  of  the 
population.  By  the  year  2030,  there  will  be 
more  than  50  million  Americans  65  years  or 
older,  and  they  will  represent  nearly  17 
percent  of  the  population. 

In  1900,  the  average  life  span  was  47  years. 
By  1978,  it  had  increased  to  more  than  73 
years.  Eighty  percent  of  the  elderly  have  one 
or  more  chronic  conditions,  and  their  medical 
treatment  accounts  for  29  percent  of  the 
nation's  health  care  expenditures.  The  elderly 
have  50  percent  more  physician  visits,  and 
have  more  and  longer  hospital  admissions. 
The  leading  cause  of  death  for  this  age  group 
are  heart  disease,  cancer,  stroke,  influenza, 
and  pneumonia. 

In  1976,  about  9.9  million  of  the  21.8  million 
persons  aged  65  or  older,  or  45  percent,  had 
some  activity  limitations  due  to  chronic 
conditions.  Some  limitations  are  associated 
with  mental  disabilities,  but  most  are  due  to 
physical  handicaps  caused  by  heart 
conditions,  arthritis  and  rheumatism,  hearing 
loss,  and  visual  impairments  among  others 
(Table  111).  Up  to  20  percent  of  older  people 
(between  one-third  and  one-half  of  those  with 
any  activity  limitations]  are  limited  in  their 
ability  to  move  about  freely. 

One  measure  of  the  impact  of  illness,  both 
chronic  and  acute,  is  the  total  number  of 
restricted  bed  days  per  person  per  year,  a 
subset  of  restricted  activity  days.  The 
average  number  of  days  an  older  person's 
activities  are  limited,  regardless  of  the 
reason,  has  not  changed  much  in  the  past  ten 
years,  ranging  from  31  to  38  days  per  person 
per  year.  Bed  disability  days,  however,  has 
shown  a  constant  increase  from  12.9  days  per 
person  over  age  65  per  year  in  1969  to  14.3  in 
1974  and  14.5  in  1978. 

In  meeting  the  needs  of  the  elderly,  it  is 
important  to  consider  not  only  the  need  to 
increase  longevity  or  to  reduce  death  rates, 
but  to  allow  each  individual  to  seek  an 
independent  and  rewarding  life  in  old  age, 
unlimited  by  the  variety  of  health  and  social 
problems  that  are  within  his  or  her  capacity 


to  control.  Health,  social,  day  care,  medical 
and  dental  services  should  be  provided  to 
prevent  the  loss  of  functional  abilities, 
minimize  the  effect  of  the  loss  when  it  occurs, 
and  rehabilitate  to  the  maximum  extent 
feasible.  Special  attention  needs  to  be  paid  to 
the  poor  and  minority  elderly. 

Studies  have  shown  that  the  elderly  have 
improved  feelings  of  well-being,  and 
significantly  decreased  disease  and 
disabihty,  when  they  are  allowed  to  take  as 
much  control  and  responsibility  for  their  own 
day-to-day  care  as  possible.  Programs  to 
encourage  the  exercise  of  self-responsibility 
in  such  settings  as  nursing  homes,  and  to 
teach  stress  management  techniques  to  the 
elderly,  can  have  positive  effects  on  physical 
and  emotional  health,  as  well  as  personal 
and  social  happiness. 

A  critical  problem  is  to  match  each 
individual  to  that  setting  which  will  allow  the 
most  appropriate  type  and  level  of  care. 
Access  to  noninstitutionalized  services  which 
reduce  dependency  and  allow  individuals  the 
opportunity  to  function  in  their  normal 
environment  promotes  both  mental  and 
physical  health  and  preserves  individual 
dignity.  Alternatives  to  institutionalization 
include:  day  health  care  centers,  outpatient 
clinics,  community  care  organizations,  and 
mobile  health  units.  Since  more  than  half  of 
those  over  65  with  incomes  below  the  poverty 
line  live  alone,  these  services  could  be  a 
valuable  adjunct  to  maintaining  independent 
living  arrangements. 

The  goal  of  an  average  of  less  than  30  days 
of  restricted  activity  per  year  due  to  acute 
and  chronic  conditions  to  be  reached  by  1990 
is  consistent  with  Healthy  People,  the 
Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Prevention.  This  is  a 
20  percent  decrease  from  the  1977  rate  of 
days  of  restricted  activity.  The  goal  of  33 
days  of  restricted  activity  per  year  due  to 
acute  and  chronic  conditions  tO'be  reached 
by  1985  represents  a  10  percent  reduction  in 
current  rates  and  is  in  line  with  the  longer 
range  target. 

In  recent  years,  aimual  rates  have  shown 
significant  year-to-year  variation  not 
indicative  of  overall  trends.  For  this  reason, 
multiple-year  averages  of  annual  rates  of 
days  of  restricted  activity  should  be 
employed  where  possible  as  a  basis  for 
monitoring  goal  achievement. 

The  goal  of  an  average  of  11.6  days  of  bed 
disability  is  also  consistent  with  reductions 
in  the  Surgeon  General's  Report,  representing 
a  20  percent  decrease  from  the  1977  rate  of 
14.5  days  of  bed  disability.  The  target  of  13.0 
days  of  bed  disability  per  year  to  be  reached 
by  1985  represents  a  10  percent  reduction  in 
current  rates,  and  is  in  line  with  the  longer 
range  target. 
Goal  1.8  Alcoholism. 

THE  PREVALENCE  OF  ALCOHOUSM  AND 
RELATED  DISABILITIES  AND  DEATHS 
SHOULD  BE  REDUCED  BY  AT  LEAST  5 
PERCENT 

The  disease  of  alcoholism  and  the 
associated  problems  of  alcohol  abuse 
constitute  a  very  significant  health  problem. 

Approximately  10  million  persons  aged  18 
years  and  over  are  problem  drinkers  and 
their  drinking  affects  the  Uves  of  40  million 
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more  people.  Alcohol-related  deaths 
accounted  for  nearly  11%  of  the  total  deaths 
in  the  United  States  in  1975.  and  clinical 
studies  have  consistently  found  that  abusive 
alcohol  consumption  is  associated  with 
mortality  and  morbidity  rates  that  are  2  to  6 
times  higher  than  rates  for  the  general 
population.  A  significant  number  of  traffic 
and  other  accidents  have  been  attributed  to 
alcohol  use.  Alcohol  has  been  found  to  be 
significantly  involved  in  half  of  all  motor 
vehicle  traffic  fatalities  and  one  third  of  all 
traffic  injuries. 

Studies  have  found  that  up  to  40  percent  of 
fatal  industrial  accidents,  83  percent  of 
drownings,  87  percent  of  fire  fatalities,  and  70 
percent  of  fatal  falls  were  alcohol  related. 
Alcohol  use  has  fi^quently  been  implicated  in 
homicides  and  assaultive  behaviors, 
including  spouse  and  child  abuse,  and  studies 
have  found  that  more  than  one  third  of  all 
suicides  involve  alcohol. 

In  terms  of  medical  and  health  problems, 
alcohol  has  been  found  to  impact  on  a  wide 
range  of  physiologic  systems  and  biomedical 
disorders.  Although  the  rate  of  deaths  from 
cirrhosis  has  been  gradually  decreasing,  liver 
cirrhosis,  which  is  predominantly  associated 
with  alcohol  use,  still  ranked  as  the  seventh 
leading  cause  of  death  in  1975.  Alcohol  is 
directly  related  to  certain  neuropsychiatric 
diseases,  such  as  Wemicke-Korsakofra 
syndrome,  and  is  frequently  associated  with 
a  range  of  emotional  and  mental  problems 
such  as  depression.  The  use  of  alcohol  has 
been  found  to  be  associated  with 
malnutrition,  increased  infection  (e.g., 
pneunomia),  and  a  variety  of 
gastronintestinal  problems  including 
pancreatitis  and  inflammatory  and  bleeding 
lesions  of  the  stomach. 

Alcohol  use  by  pregnant  women  has  been 
found  to  impair  the  development  of  the  fetus. 
Heavy  alcohol  use  has  been  associated  with 
a  variety  of  birth  anomalies,  including  a 
cluster  of  distinctive  physical  and  mental 
impairments  known  as  the  Fetal  Alcohol 
Syndrome.  In  addition,  increased  risk  for  a 
range  of  less  severe  birth  anomalies  has  been 
noted  for  women  who  reported  drinking 
between  1  and  2  ounces  of  absolute  alcohol 
per  day  (2-4  standard  drinks). 

Alcohol  has  been  found  to  be  associated 
with  a  variety  of  cardiovascular  problems, 
including  a  specific  cardiomyopathy,  cardiac 
arrhythmias,  and  depressed  myocardial 
contractility.  Moreover,  there  is  evidence  that 
alcohol  can  act  to  increase  the  risk  of 
developing  certain  cancers,  particularly  in 
combination  with  tobacco  use.  Heavy  alcohol 
consumption  has  been  associated  with 
increased  risk  for  cancers  of  the  tongue, 
mouth,  pharynx,  esophagus,  larynx,  and  liver. 
These  constitute  6  to  9  percent  of  all  cancers 
in  the  white  population  in  the  United  States 
and  12  percent  of  cancers  in  the  Black 
population. 

Seventy  percent  of  today's  teenagers  have 
tried  alcoholic  beverages.  Of  the  18.9  milUon 
people  in  the  14  to  17  age  group,  3.3  million 
are  estimated  to  be  problem  drinkers. 
Alcohol  problems  among  youth  tend  to  be 
acute  rather  than  chronic.  More  specifically, 
alcohol  problems  among  youth  typically 
involve  consumption  of  large  amounts  of 
alcohol,  followed  by  impaired  driving 


performance,  accidents,  aggression  and 
violence,  disturbed  interpersonal 
relationships,  property  damage  and  impaired 
school  and/or  job  performance. 

An  estimated  24  percent  of  the  adult 
problem  drinking  population  is  female,  and 
this  estimate  is  probably  low.  Few  treatment 
facilities  provide  care  targeted  to  this 
population,  as  reflected  in  the  fact  that  only 
17.5  percent  of  the  population  in  treatment 
are  women. 

The  far-reaching  consequences  of 
alcoholism  afTect  all  aspects  of  American  life, 
affecting  the  non-drinker  as  well  as  the 
drinker.  For  example,  the  total  cost  to  the 
Nation  was  estimated  to  be  over  $42  billion 
in  1975.  Of  special  concern  is  the  estimate 
that  approximately  $12.7  billion  of  this 
amount  was  expended  on  alcohol-related 
health  and  medical  problems.  The  $8.4  billion 
spent  for  hospital  care  was  nearly  20  percent 
of  all  hospital  expenditures  for  adults  during 
1975.  (Table  12) 

Since  alcoholism  is  a  very  complex  but 
treatable  illness,  a  wide  range  of  prevention 
programs  and  treatment  services  need  to  be 
available.  Health  Systems  Agencies  need  to 
encourage  alcohol  services  as  a  routine  and 
integral  component  with  existing  services.  To 
obtain  data  on  the  prevalence  of  alcoholism 
and  related  disabilities  HSAs  are  encouraged 
to  contact  their  State  alcoholism  authority. 

Evidence  from  epidemiologic  research 
indicates  that  the  greatest  amount  of  chronic, 
damaging  drinking  occurs  among  employed 
persons  and  their  families.  A  large  proportion 
of  the  10  million  problem  drinkers  in  the 
nation  are  found  in  the  work  force. 

Strategies  to  minimize  the  health  and 
economic  costs  of  alcoholism  should  involve 
the  development  of  occupational  alcoholism 
programs  and  early  identification  and 
treatment  of  individuals  with  alcohol 
problems  likely  to  produce  other  health 
consequences  such  as  cirmosis  of  the  liver. 
Prevention  programs  should  be  aimed  at  all 
youth  but  particularly  those  who  drive  while 
intoxicated.  Prevention  programs  should  also 
be  aimed  at  women.  Both  populations  have 
been  underserved. 
Goal  1.9.  Drug  Abuse. 
DRUG  ABUSE  SHOULD  BE  REDUCED  BY: 

a.  REDUCING  THE  PROPORTION  OF 
YOUTH  AGE  12-17  YEARS  OF  AGE  USING 
MARIJUANA  AND  PHENCYCUDINE  (PCP) 
TO  BELOW  1977  LEVELS: 

b.  DECREASLNG  BY  AT  LEAST  20 
PERCENT  THE  USE  OF  BARBITURATES 
AND  OTHER  POTENTL\LLY  HARMFUL 
SEDATIVES  USED  FOR  THE  TREATMENT 
OF  INSOMNIA;  AND 

c.  REDUCING  THE  ANNUAL  NUMBER  OF 
AMPHETAMINE  PRESCRIPTIONS 
WRITTEN  FOR  THE  TREATMENT  OF 
WEIGHT  REDUCTION  BY  20  PERCENT. 

Marijuana  and  PCP 

Drug  abuse  among  young  people  is  a 
continuing  public  health  concern.  Society 
discourages  any  use  of  psychoactive 
substances  during  adolescence  because  of 
the  adverse  effects  such  use  could  have  on  a 
young  peron's  physical  and  emotional 
development.  Disruption  of  these  critical 
processes  could  leave  a  youth  without  the 


necessary  skills  and  maturity  to  cope  with 
later  adult  responsibilities. 

Recent  survey  data  (The  National  Survey 
on  Drug  Abuse:  1977,  and  Drug  Use  Among 
American  High  School  Students:  1975  to  1977) 
suggest  that  there  is  abundant  reason  for 
concern  about  adolescent  drug  use.  Most 
noteworthy  among  the  findings  of  these 
surveys  is  the  rapid  increase  between  1974 
and  1977  in  marijuana  use  both  among  12  to 
17  year  olds  in  the  general  population  and 
among  high  school  seniors.  The  relatively 
stable  trends  reported  for  other  drugs 
indicate  this  increase  was  not  simply  part  of 
a  general  trend  toward  increased 
psychoactive  drug  use  of  all  types. 

Increased  marijuana  use  among  young 
people  is  worrisome  for  two  reasons.  First 
our  understanding  of  the  long-term  impact  of 
marijuana  use  during  the  important 
developmental  years  of  adolescence  is 
incomplete.  We  simply  do  not  know  what  the 
long-term  effects  of  marijuana  use  will  be 
during  this  period.  Second,  there  is  increasing 
evidence  that  marijuana  is  a  "gateway"  drug 
for  many  individuals  who  later  become 
involved  in  dysfunctional  dnig  use.  The 
implication  here  is  not  that  marijuana 
inevitably  leads  to  more  serious  drug 
involvement-  rather,  marijuana  use  is  seen  as 
a  stage— a  "gateway"— through  which  those 
who  eventually  become  dysfunctional  dr»ig 
users  may  pass.  Thus,  prevention  efforts  in 
connection  with  marijuana  should  focus  on 
young  people  who  are  as  yet  minimally 
involved  in  drug  abuse  experimentation. 

Assuming  continuation  of  current 
conditions  (i.e.,  that  marijuana  remains 
illegal,  but  with  a  continuing  relaxation  of 
criminal  sanctions  against  possession  for 
personal  use),  and  assuming  no  major 
changes  in  the  available  evidence  regarding 
health  hazards  associated  with  the  drug, 
"current"  marijuana  use  levels  for  the  12-17 
population  are  projected  at  22.2  percent  in 
1985.  Since  the  projection  is  based  on  limited 
data  which  may  not  reflect  stable,  long-term 
trends,  periodic  recalculation  will  be  required 
to  reflect  data  that  will  become  available 
during  the  next  few  years.  The  15  percent 
reduction  tai:get  sets  the  1985  use  at  18.9 
percent  This  can  be  achieved  by  employing  a 
variety  of  health  promotion  and  drug 
prevention  strategies  which  encompass 
information,  education,  alternatives,  ai»d 
intervention. 

A  drug  whose  use  has  increased  four-fold 
from  1976-1978  is  phencyclidine  (PCP). 
Known  on  the  street  as  "Angel  Dust"  and  by 
a  variety  of  other  names,  PCP  can  be 
synthesized  relatively  easily  from  widely 
available  precursor  chemicals.  The  many 
industrial  uses  of  these  chemicals  reduce  the 
effectiveness  of  law  enforcement  efforts  in 
controlling  the  dnig's  availability.  As  a  result 
PCP,  like  marijuana,  is  widely  and  readily 
available  at  a  price  that  young  people  can 
afford.  The  effects  of  PCP  use  ar« 
unpredictable,  and  chronic  use  is  associated 
with  a  variety  of  negative  consequences. 
Overdose  symptoms  range  from  an  iiubility 
to  coordinate  one's  movements,  catatonic 
staring  and  assaultiveness  to  convulsions, 
respiratory  depression,  and,  in  extreme  cases, 
coma  and  death.  Although  present  data 
systems  underestimate  the  frequency  of  PCP- 


78562 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Proposed  Rules 


related  emergencies  (due  to  the  frequent 
misrepresentation  of  PCP  as  other  drugs), 
available  data  suggest  a  startling  increase  in 
the  number  of  PCP  emergencies  during  the 
past  two  years. 

Reduction  to  1977  levels  of  marijuana  and 
PCP  usage  can  be  achieved  through  increased 
drug  prevention  efforts  in  and  out  of  schools. 
These  include  but  are  not  limited  to  school 
and  community  health  education  and  the 
encouragement  of  alternatives  to  drug  abuse. 
It  is  believed  that  information  on  the  health 
hazards  of  PCP  use  can  have  an  impact  on 
levels  of  use  if  the  information  is  accurate 
and  disseminated  widely.  The  achievement 
of  these  goals  requires  active  involvement 
and  cooperation  between  education,  health, 
criminal  justice  and  employment  services. 
Health  Systems  Agencies  can  foster  such 
coordination.  > 

Barbiturates 

In  recent  years,  there  also  has  been 
increased  concen  about  the  risks  associated 
with  the  use  of  sedative-hypnotics,  in 
particular  "short-acting"  barbiturates  and 
some  of  the  non-barbiturate, 
nonbenzodiazepine  drugs,  whose  potential 
for  abuse  is  well  documented.  They  are  the 
second  most  common  group  of  drugs 
associated  with  deaths.  Equally  effective  and 
safe  alternative  drugs  are  available. 

During  the  past  few  years,  various  Federal 
agencies  have  reviewed  the  risks  and 
benefits  associated  with  sedative-hypnotic 
drugs  as  a  general  class  and  with  the 
barbiturates  in  particular.  The  Federal 
Government  has  been  concerned  about  the 
barbiturates  since  the  early  1970s  when  high 
morbidity  and  mortality  levels  resulted  in  a 
tightening  of  legal  controls  on  the 
manufacture  and  distribution  of  barbiturates. 
The  number  of  deaths  in  which  barbiturates 
were  identified  as  the  underlying  cause  has 
declined  markedly  from  over  2,600  in  1970  to 
under  1.300  in  1976. 

While  a  substantial  number  of  deaths 
involving  barbiturates  are  of  a  suicidal 
nature,  many  also  result  from  ignorance  of 
the  potentially  lethal  effects  of  barbiturates 
used  in  combination  with  other  central 
nervous  system  depressants  such  as  alcohol. 
The  mortality  associated  with  barbiturate  use 
could  be  reduced  by  a  concerted  effort  to 
educate  physicians  and  patients  about  the 
risks  associated  with  the  use  of  barbiturates 
in  combination  with  other  drugs. 

The  20  percent  reduction  in  use  of 
barbiturates  and  other  potentially  harmful 
sedatives  used  in  the  treatment  of  insomnia 
can  be  achieved  with  increased  efforts  over 
the  next  few  years.  These  efforts  should 
include  physician  education  to  reduce  the 
total  availability  of  these  drugs,  public 
information  and  education,  the 
encouragement  of  alternative  treatment 
methods,  and  promoting  drug  abuse 
prevention  and  treatment  as  a  routine  and 
integral  component  of  existing  health  and 
other  human  services. 

Amphetamines 

Two  national  reporting  systems  (the  Drug 
Abuse  Warning  Network — DAWN,  and  the 
Client-Oriented  Data  Acquisition  Process — 
CODAP)  of  the  National  Institute  of  Drug 


Abuse  (NIDA)  reveal  that  amphetamines  are 
common  drugs  of  abuse  among  persons  seen 
at  emergency  rooms  and  drug  treatment 
facilities.  Other  national  drug  abuse  survey 
data  clearly  indicate  widespread  nonmedical 
use  of  amphetamines.  (The  three  medically- 
approved  uses  of  amphetamines  are  for 
minimum  brain  dysfunction,  narcolepsy,  and 
obesity).  While  a  dramatic  decline  occurred 
in  amphetamine  prescriptions  between  1970 
and  1974,  the  number  has  remained 
essentially  unchanged  since  then,  following  a 
reclassification  of  amphetamines  from 
Schedule  III  to  Schedule  II  by  the  Controlled 
Substances  Act  of  1970.  The  National 
Prescription  Audit  data  also  shows  a  similar 
decline  in  amphetamine  prescriptions 
between  1970  and  1974,  but  little  change  in 
the  numbers  of  amphetamine  prescriptions 
between  1974  and  1976.  This  information 
suggests  an  amphetamine-associated 
morbidity  with  the  numbers  of  prescriptions 
written  for  these  drugs  over  the  last  several 
years. 

Amphetamines  are  prescribed  primarily  for 
obesity.  A  number  of  nonamphetamine 
anorectics  are  equally  effective,  yet  they 
apparently  lack  the  appeal  of  amphetamines 
as  drugs  of  abuse,  as  they  are  seldom 
implicated  in  drug-associated  morbidity, 
recreational  or  compulsive  use.  Study 
findings  reveal  that  the  choice  of  a  particular 
drug  to  use  on  a  weight  reduction  program  is 
largely  a  matter  of  individual  preference  of 
the  prescribing  physician.  Through  increased 
efforts  at  both  physician  and  public 
education,  the  goal  of  a  20  percent  reduction 
in  such  prescribing  can  be  achieved. 

The  National  Disease  and  Therapeutic 
Index  and/or  the  National  Prescription  Audit, 
a  proprietary  index,  can  be  used  to  monitor 
progress  towards  the  achievement  of 
reducing  the  annual  number  of  amphetamine 
prescriptions. 
Goal  1. 10.  Oral  Health. 

ORAL  HEALTH  STATUS  SHOULD  BE 
IMPROVED  SO  THAT  (1)  FOR  PERSONS  17 
YEARS  OF  AGE,  AT  LEAST  85  PERCENT 
RETAIN  AU  OF  THEIR  PERMANENT 
TEETH  AND  (2)  FOR  PERSONS  55  TO  64 
YEARS  OF  AGE  AT  LEAST  80  PERCENT 
RETAIN  SOME  NATURAL  TEETH 

Optimal  oral  health  ii  characterized  by  a 
full  complement  of  functional  natural  teeth 
and  supporting  tissues  free  of  disease. 
Virtually  every  person  experiences  tooth 
decay  (dental  caries),  and  most  persons  also 
develop  periodontal  disease.  Based  on 
current  knowledge,  each  of  these  diseases 
usually  can  be  prevented  or  controlled.  If 
either  disease  is  neglected  tooth  loss  results. 

Dental  caries  is  localized,  progressive 
destruction  of  the  tooth  initiated  by  acid 
demineralization  of  tooth  enamel.  It  can  be 
prevented  through  (1)  reduction  of  bacteria 
on  the  teeth  through  a  proper  personal  oral 
hygiene  regimen  and  regular  prophylaxes 
given  by  a  dental  hygienist  or  dentist;  (2) 
avoidance  of  highly  cariogenic  foods  and 
snacks,  particularly  refined  sugar,  which 
react  with  the  bacteria  to  form  acid  on  the 
teeth;  and  (3)  optimum  intake  of  fluoride  from 
birth  to  provide  the  tooth  surface  with 
optimal  resistance  to  acid  dissolution. 

Caries  begins  in  early  childhood  by 
attacking  the  primary  teeth  and  is  a 


continuing  problem  in  the  permanent  teeth. 
By  the  time  children  reach  17  years  of  age.  94 
percent  have  experienced  caries  in  their 
permanent  teeth.  Many  adults  also  develop 
new  caries  and  have  continuing  dental 
problems  resulting  from  the  effects  of  caries 
experienced  during  childhood. 

Periodontal  disease  is  an  inflammatory 
disease  which  progressively  affects  the 
gingival  tissues  (gums)  which  surround  the 
teeth  and  then  the  alveolar  bone  supporting 
the  teeth.  The  most  common  type  of 
periodontal  disease,  gingivitis  or 
inflammation  of  the  gum,  affects  both 
children  and  adults.  If  not  controlled, 
gingivitis  usually  develops  into  periodonitis, 
the  chronic  destructive  stage  of  the  disease, 
which  mostly  affects  adults  and  is  most 
common  in  persons  45  years  of  age  and  older. 
Preventive  measures  include  (1)  a  proper 
personal  oral  hygiene  regimen,  (2)  regular 
prophylaxes  given  by  a  dental  hygienist  or 
dentist,  and  (3)  prompt  treatment  when  the 
disease  occurs. 

The  total  number  of  persons  who  have 
experienced  periodontal  disease  is  not 
known;  however,  the  extensiveness  of  the 
disease  is  reflected  in  findings  of  the  national 
health  examination  survey  conducted  during 
1971-1974.  Among  children,  14  percent  of  the 
6-11  years  olds  and  32  percent  of  the  12-17 
year  olds  had  gingivitis  at  the  time  they  were 
examined.  Among  adults  who  still  had  some 
of  their  natural  teeth,  44  percent  of  the  18-44 
year  olds,  56  percent  of  persons  45-64  years 
of  age.  and  64  percent  of  those  65-74  years 
old  had  either  gingivitis  or  destructive 
periodontal  disease. 

Regular  dental  checkups  to  detect  caries 
and  periodontal  disease  and  prompt  therapy 
when  they  are  diagnosed  are  the  major 
factors  in  controlling  these  diseases  and  in 
preventing  tooth  loss.  Yet,  only  one  half  of 
the  population  visits  a  dentist  each  year  and 
nearly  two-thirds  of  the  population  has  unmet 
needs  for  treatment  of  dental  diseases, 
primarily  dental  caries  and  periodontal 
disease. 

Because  of  the  inevitability  of  tooth  loss  if 
dental  caries  and  periodontal  disease  are  not 
controlled,  a  useful  and  easily  determined 
indicator  of  progress  being  made  toward 
improving  the  oral  health  status  of  a 
population  is  the  percent  of  persons  who 
retain  their  permanent  teeth.  By  establishing 
two  goals  on  tooth  retention,  one  for  17  year 
olds  and  one  for  persons  55-64  years  of  age, 
short-term  progress  in  oral  health 
improvement  can  be  monitored  for  both  the 
child  and  the  adult  populations. 

In  the  early  1970's,  only  62  percent  of  the  17 
year  olds  retained  all  of  their  permanent 
teeth  (Table  17).  The  children's  goal  aims  five 
years  hence  to  decrease  by  slightly  more  than 
one  half  the  percentage  of  17  year  olds  who 
are  missing  one  or  more  permanent  teeth. 

The  percentage  of  adults  retaining  at  least 
some  of  their  natural  teeth  decreases  rapidly 
with  age  (Table  18).  The  decrease  is 
particularly  sharp  for  the  55-64  year  age 
group.  In  the  early  1970'8  only  66  percent  of 
this  age  group  still  had  some  natural  teeth 
present,  as  compared  with  83  percent  for  the 
45-54  age  group.  The  adult  goal  aim  five 
years  hence  to  increase  the  percentage  of 
persons  aged  55-64  years  who  retain  some  of 
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their  natural  teeth  to  about  the  experience  of 
45-54  year  olds  in  the  early  1970'8,  thereby  at 
least  postponing  total  tooth  loss  to  an  older 
age. 

Due  to  the  progressive  nature  of  dental 
caries  and  periodontal  disease,  the  oral 
health  status  of  adults  to  a  large  extent  is  the 
result  of  the  preventive  and  therapeutic 
services  they  received  as  children  and  of  the 
total  hygiene  practices  and  dietary  habits 
they  develop  during  childhood  and  continue 
into  their  adult  lives.  Therefore,  the  beneficial 
impact  of  newly  developed  dental  preventive 
or  treatment  services  resources  on  the  overall 
oral  health  status  of  a  population  is  not  fully 
realized  for  a  considerable  time.  Accordingly, 
attainment  of  the  short-term  goals  started 
here  will  be  only  a  step  toward  assuring 
optimum  oral  health  for  all. 

Measures  to  help  attain  the  short-term 
goals,  such  as  improving  accessibility  of 
dental  services  to  underserved  population 
groups,  as  well  as  measures  which  will 
produce  long-range  results  in  improving  the 
overall  oral  health  status  of  a  population, 
such  as  community  water  fluoridation,  need 
to  be  initiated  now. 

Goal  1. 11.  Heart  Disease,  Cancer  and  Stroke. 
AGE-ADJUSTED  DEATH  RATES  FOR 
HEART  DISEASE  SHOULD  BE  REDUCED 
TO  156  PER  100,000  PERSONS  AND  FOR 
STROKE  TO  29  PER  100,000  PERSONS  BY 
1985.  EFFORTS  SHOULD  BE  DIRECTED 
TOWARD  IMPROVEMENTS  IN  SURVIVAL 
RATES  THROUGH  DETECTION  AND 
TREATMENT  FOR  ALL  TYPES  OF  CANCER 
Neariy  four  of  every  10  deaths  during  1978 
were  attributed  to  heart  disease,  the  leading 
cause  of  death  for  over  fifty  years.  While  age- 
specific  death  rates  have  decreased  by 
approximately  19  percent  between  1968  and 
1978  as  a  result  of  improved  methods  of 
prevention,  detection  and  treatment,  the 
proportion  of  deaths  due  to  heart  disease  has 
remained  stable  due  to  the  increasing  age  of 
the  population.  The  mortality  rate  for  heart 
disease  is  higher  for  blacks  than  for  whites. 

The  greatest  possibilities  for  control  of 
heart  disease  lie  with  preventive  actions  for 
reducing  risks  and  promoting  a  healthful 
environment.  Lifestyles  and  behavioral 
patterns,  including  an  unhealthy  diet 
cigarette  consumption,  lack  of  exercise, 
obesity  and  psychological  stress  and  most 
importantly,  hypertension,  have  been 
associated  with  putting  an  individual  at 
greater  risk  for  heart  disease. 

Cancer  is  the  second  ranking  cause  of 
death  in  America.  It  has  recently  been 
estimated  that  one  of  four  Americans  will 
develop  some  form  of  cancer  during  their 
lifetime,  and  one  of  five  will  die  from  cancer. 
Cancer  affects  every  age  group,  both  sexes, 
and  every  part  of  the  body.  For  women, 
cancers  of  the  breast,  colon  and  rectum, 
uterus,  lung,  pancreas,  and  stomach,  plus 
leukemia,  account  for  more  than  70  percent  of 
cancer  deaths.  The  principal  fatal  cancers 
among  men  are  lung,  colon  and  rectum, 
prostate,  stomach,  pancreas,  leukemia  and 
bladder.  Among  non-white  adult  males,  there 
has  been  a  startling  increase  in  cancer  deaths 
for  some  groups,  possibly  due  to  the  large 
migration  to  industrial  cities  followed  by 
employment-related  exposure  to  carcinogenic 


chemicals  and  limited  access  to  health  care. 
Cancer  mortality  rates  are  twice  as  high  for 
blacks  as  for  whites. 

Lung  cancer,  a  disease  with  enormous 
potential  for  prevention,  is  responsible  for  the 
greatest  number  of  cancer  deaths.  A  strong 
causal  association  has  been  found  between 
lung  cancer  and  cigarette  smoking.  The 
average  male  smoker  is  10  times  more  likely 
to  develop  lung  cancer  than  is  a  nonsmoker. 

An  HEW  Task  Force  recently  concluded 
that,  "Probably  over  90  percent  of  malignant 
neoplasms  are  induced,  maintained,  or 
promoted  by  specific  environmental  factors." 
Recently,  it  was  found  that  at  least  20  percent 
of  all  cancers  in  the  U.S.  may  be  work- 
related. 

The  long  latency  periods  characteristic  of 
cancer  etiology  make  it  desirable  to  use  a 
health  status  measure  sensitive  to  short-term 
shifts  in  cancer  trends,  such  as  five-year 
survival  rates,  in  measuring  progress  to  1985. 
This  measures  the  proportion  of  cancer 
patients  surviving  to  the  fifth  year  following 
detection  of  their  disease.  The  national 
experience  indicates  that  dramatic 
improvements  in  five-year  survival  rates  for 
many  types  of  cancer  are  possible  with 
improved  detection  and  treatment  modalities. 
While  apparent  improvements  in  survival 
rates  for  some  cancers  can  be  explained  by 
eariier  diagnosis,  and  thus  no  real  health 
status  change  occurs,  there  are  significant 
exceptions.  For  male  prostate  cancer, 
survival  rates  increased  11  percent  for  whites 
and  20  percent  for  blacks  among  those  people 
diagnosed  between  1967  and  1973  compared 
to  those  diagnosed  between  1960  and  1966. 
Among  both  groups,  the  percent  of  cases  in 
which  the  cancer  was  localized,  a  factor 
which  indicates  the  stage  of  disease  at  the 
time  of  detection,  remained  unchanged.  Case 
management  must  be  considered  a  critical 
factor  in  this  improvement. 

HSAs  should  enourage  the  expansion  of 
screening  and  self-examination  programs,  as 
well  as  the  development  of  improved  case 
management  for  all  types  of  cancer. 
Particular  attention  should  be  directed  to 
cancer  types  of  major  impact  for  subgroups  of 
the  population,  such  as  leukemia  among 
those  under  15,  and  lung  and  prostate  cancer 
among  black  males. 

Stroke  is  a  leading  cause  of  disability  and 
is  the  third  leading  cause  of  death.  In  1978.  it 
accounted  for  9  percent  of  all  mortality. 
Minorities  and  males  are  the  primary 
populations  at  risk,  as  indicated  by  the  1977 
age-adjusted  death  rates.  (Tables  19,  20) 

Over  one-half  of  the  estimated  one-half 
million  people  who  suffer  their  first  stroke 
each  year  survive  their  first  30  days.  Only  10 
percent  of  those  500,000  people,  however, 
recover  without  a  discernible  disability.  This 
high  disability  percentage  underscores  the 
importance  of  access  to  and  utilization  of 
rehabilitation  therapy  and  long-term  care. 

While  more  knowledge  is  needed  regarding 
the  personal  and  environmental  factors 
associated  with  increasing  the  risk  of  stroke, 
there  is  suflicient  evidence  that  hypertension, 
pre-existing  cardiovascular  disease,  age  and 
diabetes  make  a  person  more  susceptible  to 
stroke. 

Hypertension  (high  blood  pressure)  is  one 
of  the  most  significant  risk  factors  for  both 


heart  disease  and  stroke  and  thus  represents 
a  major  health  concern.  It  affects 
approximately  18  percent  of  the  adult 
population  and  is  found  more  frequently 
among  minorities  and  older  adults.  (Table  21) 
Since  hypertension  is  without  distinctive 
physical  or  psychological  symptoms,  its 
victims  are  not  alerted  to  seek  medical  care, 
and  thus  may  suffer  serious  physical  damage. 
Periodic  screening  programs  and  an  effective 
system  for  referral,  treatment  and  follow-up 
should  be  undertaken  to  identify  and  treat 
hypertensive  persons,  particularly  for  that  25 
percent  of  the  population  which  does  not  see 
a  physician  each  year.  The  National  Heart, 
Lung,  and  Blood  Institute  has  developed  a 
program  that  seeks  to  reduce  by  one-half 
every  five  years  the  number  of  people  whose 
diastolic  blood  pressure  is  105  or  higher.  A 
diastolic  pressure  of  80  is  considered  normal. 

If  the  trends  of  1968-1978  continue  the 
expected  age-adjusted  mortality  rate  for 
heart  disease  in  1985  will  be  173/100,000  and 
for  stroke  will  be  33/100,000.  The  targets  for 
heart  disease  and  stroke  represent  a  10 
percent  reduction  from  each  of  these 
projected  levels  for  1985.  They  may  be 
achieved  through  a  broad  array  of 
prevention,  health  program,  and  detection 
strategies.  The  potential  for  improvements  in 
survival  rates  for  all  types  of  cancer  is 
underscored  by  substantial  improvements  in 
these  rates  since  the  early  19eOs  for  patients 
with  7  of  the  10  most  common  forms  of  cancer 
in  the  U.S.,  accounting  for  nearly  65  percent 
of  all  cancers. 

Part  II:  Disease  Prevention  and  Health 
Promotion 

Goal  II.  1.  Extention  of  Disease  Prevention 

and  Health  Promotion  '. 
HEALTH  PROMOTION  AND  DISEASE 
PREVENTION  SHOULD  BE  EXTENDED 
THROUGH  BOTH  INDIVIDUAL  AND 
COMMUNITY  ACTIONS  WITH  EMPHASIS 
ON  HIGH  RISK  POPULATIONS,  AND  BE  AN 
INTEGRAL  COMPONENT  OF  CARE 
PROVIDED  BY  HEALTH  CARE  AND  OTHER 
COMMUNITY  INSTITUTIONS 

The  early  detection  of  diseases,  the 
creation  of  a  safe  environment,  and  the 
promotion  of  healthful  ways  of  living  can 
extend  the  duration  and  improve  the  quality 
of  life  and  reduce  the  long-term  costs  of 
health  care. 

Health  promotion  and  disease  prevention 
depend  upon  both  individual  and  community 
actions.  Because  lifestyle  and  daily  practices 
are  important  factors  in  determining  how 
well  and  how  long  we  live,  planned 
educational  strategies  for  improving  the 
personal  choices  people  make  regarding 
health-related  behavior  are  an  essential  part 
of  a  health  program.  These  require  efforts 
aimed  at  increasing  the  awareness  of  risks, 
facilitating  behavior  change  and  creating  a 
social  climate  condutive  to  healthful 
behaviors. 

For  people  who  smoke,  abuse  alcohol  or 
other  drugs,  or  have  other  unwise  health 
behaviors,  awareness  of  the  personal  health 
risks  associated  with  these  action  is  a  first 
step.  Specific  programs  should  be  available 
to  help  them  make  the  desired  behavior 
changes.  Community  actions  to  prevent 
illness,  disability  and  diseases  can  support 
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and  supplement  individual  actions.  Home, 
workplace,  school  and  community  should  be 
safer  and  more  conducive  to  healthful  living. 

A  broad  range  of  personnel,  including 
physicians,  dentists,  dental  hygienists, 
nurses,  pharmacists,  and  other  health 
professionals,  should  be  involved  in 
educating  the  public.  Knowledge  about  health 
promotion,  however,  does  not  automatically 
lead  to  a  change  in  behavior.  Health 
education  can  employ  a  variety  of 
educational  strategies  to  help  an  individual 
bridge  the  gap  between  information  and 
practice,  ultimately  aimed  at  helping  the 
individual  become  an  active  participant  in  his 
own  health  care,  not  merely  a  passive 
recipient  of  information. 

For  this  reason,  health  promotion  and 
preventive  health  services  need  to  be 
integrated  into  existing  health  care  and 
community  programs  in  order  to  provide  the 
full  range  of  services  necessary  to  enhance 
the  qualtiy  of  life  and  prevent  or  delay 
illness. 

In  addition  to  those  agencies  with  major 
health  responsibilities,  educational  and  social 
agencies,  employers,  and  others,  should  be 
encouraged  to  include  health  promoUon  and 
preventive  health  services  in  their  respective 
programs.  Preventive  programs,  for  example, 
might  include  screening  for  hypertension, 
occupational  assistance  programs  for 
alcoholism  and  drug  abuse  problems  or 
dental  health  education.  Wherever  they  are 
located,  prevention  programs  should  be 
aimed  at  providing  members  of  the  public 
with  knowledge  and  attitudes  that  encourage 
them  to  choose  to  improve  their  behaviors 
related  to  health,  personal  health  status  and 
the  appropriate  use  of  health  services. 

Altering  the  various  public  and  private 
reimbursement  systems  would  encourage 
expansion  of  existing  programs  of  health 
promotion  and  preventive  health  service  and 
the  estabhshment  of  new  programs  in  these 
areas.  Current  reimbursement  patterns 
generally  constitute  a  disincentive  to  health 
promotion  and  disease  prevention. 

II  is  important  to  monitor  the  cost 
effecitveness  of  these  programs,  because 
improvement  in  health  status  or  health 
practices  may  not  occur  just  because  health 
education  programs  are  offered. 

Congressional  interest  in  these  efforts  is 
indicated  in  Priorities  8.  la  and  13  of  section 
1502: 

(8)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services." 

(10)  'The  development  of  effective  methods 
of  educating  the  general  pubHc  concerning 
proper  personal  (including  preventive)  health 
•care  and  methods  for  effective  use  of 
available  health  services  *  *  *" 

(13)  "The  adoption  of  policies  which  will 
*  *  *  (B)  insure  more  appropriate  use  of 
health  care  services  •  •  • " 

Title  XVII  of  the  Public  Health  Service  Act. 
the  Health  Promotion  and  Health  Information 
Program  (P.L  94-317)  also  is  aimed  at 
strengthening  activities  in  this  field. 


COAL  II.  2.  Consumer  information  *.        \ 

PEOPLE  SHOULD  BE  BETTER  INFORMED 
AS  TO  HOW,  WHEN.  AND  WHERE  TO  GET 
HEALTH  CARE  OF  AN  APPROPRIATE 
KIND  AND  QUAUTY  AT  A  REASONABLE 
COST 

Health  care  consumers  must  be  instructed 
to  know  when  and  how  to  seek  health  care 
services.  They  should  also  know  how  to  care 
for  themselves  and  their  families  and  when 
not  to  use  the  health  care  system.  An 
increasing  number  of  individuals  are 
becoming  actively  involved  in  their  own 
health  care. 

More  informed  and  more  cost-conscious 
consumers  may  help  stimulate  the  greater 
competition  among  providers  of  health 
services  which  Congress  cited  as  a  priority 
under  section  1502: 

(17)  "The  strengthening  of  competitive 
forces  in  the  health  services  industry 
wherever  competition  and  consumer  choice 
can  constructively  serve  ...  to  advance  the 
purposes  of  quality  assurance,  cost 
effectiveness  and  access." 

Congressional  concern  for  this  issue  is  also 
indicated  in  the  following  National  Health 
Priority: 

(10)  "The  development  of  effective  methods 
of  educating  the  general  public  concerning 
proper  personal  (including  preventive)  health 
care  and  methods  for  effective  use  of 
available  health  services."  ' 

Goal  II.  3.  Prenatal  Maternal  and  Perinatal 
Care'. 

PROGRAMS  SHOULD  BE  ESTABLISHED  TO 
ASSURE  THAT  ALL  PREGNANT  WOMEN 
RECEIVE  ADEQUATE  PRENATAL, 
PUERPERAL  AND  POSTPARTUM  CARE 
AND  THAT  lyEWBORNS  RECEIVE 
ADEQUATE  PERINATAL  CARE 

All  women  receive  prenatal  care  during  the 
first  three  months  of  pregnancy  and 
thereafter  at  regular  intervals.  However, 
nearly  23  percent  of  white  women  and  41 
percent  of  black  women  who  gave  birth  in 
1977  received  no  prenatal  care  during  the  first 
trimester  of  pregnancy,  the  period  in  which 
approximately  80  percent  of  high  risk 
pregnancies  can  be  identified.  The  women 
who  are  least  likely  to  receive  adequate 
prenatal  care  are  those  who  are  poor,  non- 
white  and  under  20.  Infants  of  mothers  who 
had  late  and  infrequent  prenatal  care 
experience  a  mortality  ^te  that  is  three  times 
higher  and  have  significantly  higher 
morbidity  rates  than  infants  of  mothers  who 
started  prenatal  care  during  the  first  trimester 
of  pregnancy. 

Adequate  prenatal  care  has  been  shown  to 
contribute  to  the  prevention  of  premature 
birth,  and  of  fetal  and  neonatal  health 
problems  and  post  partum  care  programs 
should  be  available  to  all  pregnant  women. 
These  should  include  active  community 
outreach  programs,  public  education, 
residential  care  for  pregnant  adolescents, 
screening  and  prompt  referral  as  part  of  the 
regionalization  of  perinatal  services  and 
other  services  to  enable  pregnant  adolescents 
to  remain  in  school  or  at  work.  Special 
attention  should  be  given  to  nutrition 
counseling,  emotional  needs,  and  health 
education  regarding  the  use  of  alcohol  and 
other  substances.  The  provision  of  prenatal 
care  services  for  women  living  in  rural  areas 


should  receive  particular  emphasis. 

Although  most  women  experience 
uncomplicated  childbirth,  about  20%  have 
some  problems  during  labor.  Because  these 
problems  require  prompt  intervention, 
preventive  care  during  pregnancy  should  also 
focus  on  the  birth  process  itself  and  include 
education  about  childbirth  and  the 
preparation  of  both  parents.  Attention  should 
also  be  given  to  adequate  puerperal  care  for 
the  mother,  which  is  care  in  the  period  of 
confinement  immediately  following  labor. 

Once  a  baby  is  bom.  prospects  for  good 
health  can  be  enhanced  by  a  number  of 
preventive  services.  These  include 
immunizations,  regular  growth  and 
development  assessments,  and  screening  for 
metabolic  disorders  with  referrals  as 
necessary  and  desired.  Although  not  major 
causes  of  death,  problems  created  by  the  lack 
of  proper  infant  care  can  have  a  significant 
impact  on  health. 

Emphasis  on  the  provision  of  adequate 
prenatal  care  is  in  line  with  the  following 
National  Health  Priority: 

(8)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services." 
Goal  II.  4.  Unintended  Pregnancy*. 

THE  RATE  AND  ADVERSE 
CONSEQUENCES  OF  UNINTENDED 
PREGNANCY  SHOULD  BE  REDUCED. 
PARTICULARLY  AMONG  TEENAGERS 
AND  OTHER  HIGH  RISK  GROUPS 

Family  planning  is  an  important  public 
health  measure.  It  allows  individuals  to  make 
their  own  decisions  regarding  reproduction 
and  to  implement  those  decisions. 
Unintended  pregnancies,  on  the  other  hand, 
often  impose  psychological  and  social  costs 
that  can  continue  throughout  the  lifetime  of 
both  mother  and  child. 

Thirty-five  percent  of  infants  bom  to 
married  American  women  between  1973  and 
1976  were  unintended.  Tweny-five  percent  of 
these  pregnancies  would  have  been 
postponed  to  a  future  time. 

Women  who  are  poor,  have  language 
barriers,  are  illegal  immigrants,  live  in  mral 
areas  or  on  Indian  reservations  or  are 
teenagers  have  disproportionately  high 
incidences  of  unwanted  pregnancy  and 
childbearing.  These  same  women  frequently 
have  problems  of  access  to  all  health 
services,  including  family  planning.  The 
proportion  of  unwanted  births  is  twice  as 
high  among  poor  families  than  among 
families  which  are  not  poor.  A 1973  survey 
reported  that  one  of  every  four  births  tjy 
black  women  had-been  unintended  whereas 
only  one  in  every  ten  births  by  white  women 
had  been  unintended. 

Teenagers  are  by  far  the  population 
subgroup  most  in  need  of  family  planning 
services.  When  compared  to  the  pregnancies 
of  older  women,  teenage  pregnancies  are 
associated  with  markedly  increased  risks  of 
maternal  morbidity  and  mortality  and  a 
greater  probability  of  divorce,  unemployment, 
welfare  dependency  and  interruptions  in 
education.  Teenagers  also  have  more  infants 
who  are  premature  or  low  birth  weight,  who 
then  have  reduced  chances  of  surviving 
infancy  and  high  rates  of  neurological 
impairment. 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday.  November  25.  1980  /  Proposed  Rules 


78565 


Teenage  pregnancies  are  more  likely  to  be 
unintended.  One-fourth  of  American  teenage 
women  have  had  at  least  one  pregnancy  by 
age  nineteen.  Every  year  about  one  million 
adolescents  under  the  age  of  nineteen 
become  pregnant,  including  perhaps  300,000 
who  are  imder  fifteen.  This  represents  an 
annual  rate  of  ten  percent  of  all  teenage 
women.  Twenty^five  percent  of  these  women 
will  again  become  pregnant  within  one  year. 
Two-thirds  of  this  group  still  will  be 
unmarried.  Current  fertiUty  rates  for  women 
less  than  eighteen  years  of  age  are  near  the 
highest  ever  observed  in  this  country  and 
exceed  rates  in  more  than  a  dozen  developed 
countries  and  several  developing  countries. 
At  least  three  of  every  ten  elect  to  terminate 
their  pregnancies.  Of  the  more  than  one 
million  American  women  who  have 
pregnancies  terminated  by  abortion  each 
year,  some  300,000  occur  in  the  teenage 
population. 

The  major  underlying  problem  which 
urgently  needs  addressing,  especially  in  the 
teenage  group,  is  inadequate  knowledge  of, 
and  access  to,  information  on  sexual 
behavior,  family  planning  and  the 
responsibilities  of  being  a  parent.  In  1976,  an 
estimated  forty  percent  of  unmarried  teenage 
women  aged  fifteen  to  nineteen  (two-thirds 
by  age  nineteen)  had  engaged  in  sexual 
intercourse.  Twenty-five  percent  never  used 
any  form  of  contraception.  Birth  control 
methods  currently  prevent  an  estimated 
750,000  unintended  pregnancies  among 
teenagers  annually.  If  all  sexually  active 
young  people  who  do  not  want  to  have 
children  were  to  use  some  effective  form  of 
contraception  regulariy,  it  is  estimated  that 
premarital  pregnancies  would  drop  by  more 
than  300,000  a  year. 

Reducing  the  rate  and  adverse 
consequences  of  unintended  pregnancy  is  in 
line  with  the  following  National  Health 
Priorities: 

(8)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services." 

(10)  "The  development  of  effective  methods 
of  educating  the  general  public  concerning 
proper  personal  (including  preventive)  health 
care  and  methods  for  effective  use  of 
available  health  services." 
Goal  II.  5.  Immunization  *. 

AN  IMMUNIZATION  LEVEL  OF  AT  LEAST 
90  PERCENT  SHOULD  BE  MAINTAINED 
FOR  ALL  CHILDREN  UNDER  15  YEARS  OF 
AGE,  AND  NEWBORNS  IMMUNIZED  AT 
THE  EARUEST  APPROPRIATE  TIME 
AGAINST  POUO,  MEASLES,  RUBELLA. 
DIPHTHERL\,  MUMPS,  PERTUSSIS  AND 
TETANUS 

Immunization  against  disease  has  provided 
one  of  the  most  dramatic  measures  for 
reducing  death  and  disability.  As  a  result, 
many  major  diseases  are  no  longer  leading 
causes  of  death. 

However,  recent  epidemics  of  measles  and 
pertussis  and  occasional  outbreaks  of 
diphtheria  and  polio,  indicate  that  reduction 
in  disease  incidence  is  temporary,  and 
immunization  must  be  continually 
emphasized.  In  1977.  for  example,  more  than 


a  third  of  all  United  States  children  under  the 
age  of  15  were  not  adequately  immunized. 
Between  1976  and  1977  disease  incidence 
increased  for  measles  (up  39  percent),  rubella 
(up  63  percent),  and  whooping  cough  (up  115 
percent).  Declines  in  incidence  then  were 
observed  in  1978.  Measles  was  down  53 
percent,  rubella  down  13  percent  and 
whooping  cough  down  8  percent. 

More  recently,  an  intensive,  nationwide 
campaign  was  carried  out  to  immunize 
children  against  vaccine-preventable 
diseases,  ending  in  October,  1979.  With  more 
than  90  percent  of  school  children  protected, 
reported  cases  of  all  the  diseases  were  at  an 
all  time  low  in  1979.  The  task  now  is  to  insure 
that  all  newborn  and  preschool  aged  children 
are  immunized  at  the  earliest  appropriate 
age.  All  healthcare  providers  should  adopt  a 
system  to  track  aiynSinunization  status  of 
children  under  their  care  and  should  work 
with  local  school  officials  to  see  that 
immunization  requirements  are  enforced. 
The  poor,  blacks,  other  minorities,  and 
migrant  workers,  remain  at  higher  risk  for  all 
preventable  diseases  because  of  lower 
immunization  levels.  Special  emphasis  and 
immunization  programs  should  be  designed 
for  persons  who  are  highly  mobile  or  who  are 
determined  by  immunization  survey  data  to 
reside  in  areas  of  increased  disease  incidence 
and/or  low  immunization  levels. 
To  attain  and  sustain  adequate 
immunization  levels,  a  coordinated  approach 
by  parents,  health  departments,  hospitals, 
physicians,  and  school  officials  is  needed. 
Moreover,  immunization  services  and 
education  programs  should  be  integrated 
with  other  existing  health  care  services  and 
resources,  such  as  prenatal  and  postpartum 
care  programs,  teenage  pregnancy  programs 
and  other  programs  which  deal  specifically 
with  new  mothers  and  young  children. 

Immunization  is  in  line  with  the 
Congressional  interest  in  preventive  activities 
as  indicated  in  the  following  National  Health 
Priorities: 

(1)  "The  provision  of  primary  care  services 
for  medically  underserved  populations, 
especially  those  which  are  located  in  rural  or 
economically  depressed  areas." 

(3)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services. 

Goal  II.  6.  Environmental  and  Occupational 
Health: 

ENVIRONMENTAL  AND  OCCUPATIONAL 
RELATED  MORBIDITY  AND  MORTALITY 
SHOULD  BE  REDUCED  THROUGH  THE 
PROTECTION  FROM  AND  REDUCTION  OF 
ENVIRONMENTAL  AND  OCCUPATIONAL 
HAZARDS 

Although  the  cause  and  effect  relationship 
of  environmental  exposure  is  not  always 
clearly  established,  environmental  agents  are 
generally  associated  with  nonfatal  acute  and 
chronic  disease,  injury  and  disability.  The 
effects  of  environmental  influences  on 
mortality,  however,  are  significant.  Therefore, 
environmental  health  plays  a  significant  role 
in  the  prevention  of  illnesses  among  the  U.S. 
population. 

The  President's  Council  on  Environmental 
Quality  recently  stated:  "The  adverse  effects 


from  chemical  contaminants  in  our 
environment  have  become  a  significant 
determinant  of  human  health  and  life 
expectancy."  According  to  a  task  force  report 
of  the  National  Conference  of  Preventive 
Medicine,  an  estimated  60  to  90  percent  of  all 
cancers  are  related  to  environmental  factors. 
Currently,  more  than  2,300  specific  chemicals 
are  suspected  carcinogens.  For  another  20 
chemicals  and  compounds,  there  is 
convincing  epidemiologic  evidence  of  a 
carcinogenic  effect  in  humans.  In  addition, 
more  than  20  agents  are  known  to  be 
associated  with  birth  defects  in  humans. 

Especially  today,  occupational  illness  and 
injury  also  are  major  health  problems. 
Occupational  exposure  to  toxic  chemicals 
and  physical  hazards  such  as  noise, 
radiation,  vibration  and  ambient  cigarette 
smoke  can  produce  lung  disease,  cancers, 
sensory  loss,  degenerative  diseases  in  a 
number  of  vital  organ  systems,  birth  defects, 
stillbirths  and  spontaneous  abortion,  reduced 
fertility,  sterility  and  genetic  changes,  as  well 
as  acute  poisonings.  These  toxic  effects  may 
be  acute  or  chronic.  Toxic  effects  have  been 
reported  for  neariy  34,000  chemicals  which 
are  thought  to  appear  in  the  workplace.  As 
ah'eady  mentioned,  more  than  2,300  are 
potential  carcinogens.  The  most  recent 
estimates  on  occupational  illness,  found  in 
the  1972  President's  Report  on  Occupational 
Safety  and  Health,  estimated  that  100.000 
Americans  die  from  occupational  illnesses 
each  year  and  that  neariy  400,000  new  cases 
of  occupational  disease  are  recognized. 
Therefore,  occupational  health  and  safety  is 
considered  a  priority  program! 

Recent  accounts  of  leaking  abandoned 
chemical  dumpsites  such  as  the  Love  Canal 
in  New  York  and  the  Valley  of  the  Drums  in 
Kentucky,  have  focused  attention  on  the  vast 
quantities  of  hazardous  wastes  being 
improperiy  disposed.  The  Environmental 
Protection  Agency  estimates  that  there  are 
32,250  sites  which  contain  wastes  which 
could  cause  adverse  effects  on  public  health 
and  the  environment.  EPA  also  estimates  that 
there  are  more  than  3,500  spills  of  hazardous 
materials  every  year.  These  conditions 
extend  the  exposures  suffered  in  the 
workplace  to  the  community  at  large  through 
contamination  of  water  suppUes,  air  and 
foods. 

Attention  should  also  be  focused  on  those 
enviroimiental  health  problems  where  local 
activity  can  produce  a  significant  change  that 
will  enhance  the  health  status  of  the 
community.  The  publications  Healthy  People 
and  Preventing  Disease  and  Promoting 
Health:  Objectives  for  the  Nation,  produced 
in  1979  by  DHHS.  lay  the  foundaUon  for  those 
changes.  Areas  of  local  level  environmental 
health  concern  include  the  following  program 
areas: 

Water  supplies,  food  sanitation,  waste  water 
disposal,  accident  prevention,  institutional 
environmental  health,  hazardous 
substances  and  product  safety,  housing, 
land  use  planning,  recreational  areas  and 
waters 

Water  supplies,  food  and  dairy  products, 
and  hospitals  are  sources  of  infectious 
diseases.  In  a  typical  year  more  than  1,500 
infectious  disease  outbreaks  occur 
throughout  the  country,  according  to  the 
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Center  for  Disease  Control.  Better  education 
of  operators  and  managers,  inspection  of 
facilities  and  investigation  and  surveillance 
are  needed  to  minimize  these  preventable 
diseases. 

In  1977,  work  accidents  resulted  in  13.000 
deaths  and  2.3  million  disabling  injuries. 
Eighty  thousand  were  permanently  disabling. 
About  one  of  every  ten  workers  in  private 
industry  experiences  an  occupational  injury. 
Because  many  vehicles  and  implements  used 
on  the  farm  lack  basic  safety  features, 
particular  attention  should  be  paid  to 
preventing  accidents  associated  with  farm 
work. 

Linkages  need  to  be  developed  with  other 
agencies  to  urge  action  on  environmental 
matters  of  high  priority  for  health.  Besides 
local  and  State  agencies,  this  includes  the 
Environmental  Protection  Agency  (EPA),  the 
Labor  Department's  Occupational  Safety  and 
Health  Administration  (OSHA).  Department 
of  Housing  and  Urban  Developm^t  (HUD), 
and  within  DHHS,  the  Food  and  Drug 
Administration  (FDA),  the  National  Institutes 
of  Health  (NIH)  and  the  Center  for  Disease 
Control  (CDC). 

Congressional  interest  in  environmental 
and  occupational  health  is  expressed  in  the 
following  National  Health  Priority: 

(6)  "The  promotion  of  activities  for  the 
preventive  of  disease  including  studies  of 
environmental  factors  affecting  health  and 
the  provision  of  preventive  care  health 
services." 
Goal  U.  7.  Accidents '. 

ACCIDENTS  IN  THE  HOME.  DURING 
RECREATION.  AT  WORK  AND  ON  THE 
HIGHW.AY  SHOULD  BE  PREVENTED. 
PARTICUIAR  EFFORTS  SHOULD  BE  MADE 
TO  REDUCE  ACCIDENTS  INVOLVING 
CHILDREN. 

Accidents  are  the  leading  cause  of  death 
among  AmB.-ncans  between  the  ages  of  one   ■ 
and  14  years  and  the  fourth  leading  cause  of 
death  for  all  age  groups  combined.  More  than 
100.000  persons  die  from  accidents  each  year 
and  more  than  01  million  are  injured.  The 
highest  death  rates  from  accidents  are  among 
the  elderly. 

Children  are  particularly  susceptible  to 
accidents.  Provisional  data  indicate  that  in 
1978  over  9,750  children  between  the  ages  oT 
one  and  14  were  killed  in  accidents.  This  was 
nearly  five  times  as  many  as  the  number  who 
died  of  cancer,  the  second  leading  cause  of 
death  for  this  age  group. 

Accidents  during  recreational  activities  are 
responsible  for  many  childhood  injuries. 
Those  injuries  may  be  long-lasting  and 
expensive.  Accidental  childhood  poisoning 
due  to  the  ingestion  of  drugs,  cleaning  agents, 
pesticides,  and  lead  products  constitute  the 
most  common  pediatric  medical  emergency, 
primarily  among  children  under  five  years  of 
age.  Accidents  associated  with  the  use  of 
alcohol  or  drugs  is  a  major  problem. 
Pharmacists  and  other  health  professionals 
can  play  a  crucial  role  in  educating  the  public 
on  the  dangers  of  accidental  poisoning  and 
serve  as  a  referral  source  on  poison  control. 

More  than  100,000  Americans  lost  their 
lives  from  accidental  injuries  in  1977,  nearly 
half  of  them  from  motor  vehicle  accidents,  the 
rest  from  Tirearms,  falls,  bums,  poisonings, 
and  others.  Many  of  these  accidents  are 


preventable  and  the  toll  is  made  more 
significant  when  viewed  in  terms  of  years  of 
life  lost.  A  life  taken  at  an  early  age  due  to  an 
accident  may  differ  from  a  life  taken  by 
cancer  by  as  many  a  50-60  years. 

Most  accidents  are  attributable  to 
correctable  environmental  and  occupational 
hazards,  to  inappropriate  product  design,  to 
product  defects  or  to  careless  or  uninformed 
consumer  behavior. 

Prevention  requires  changing  certain 
behaviors  as  well  as  promoting  safety 
measures  which  can  reduce  the  risk  factors 
associated  with  accidents. 
Goal  II.  8.  Fluoridation '. 

COMMUNITY  WATER  SUPPLIES 
CONTAINING  INSUFFICIENT  NATURAL 
FLUORIDE  SHOULD  BE  FLUORIDATED  TO 
OPTIMUM  L  EVELS  FOR  THE  PREVENTION 
OF  DENTAL  CARIES.  IN  AREAS  WHERE 
COMMUNITY  WATER  FLUORIDATION  IS 
NOT  FEASIBLE.  OTHER  APPROPRIATE 
FLUORIDE  MEASURES  SHOULD  BE 
IMPLEMENTED. 

Tuoth  decay  (dental  caries]  affects 
virtually  every  person  in  the  United  States 
and  is  the  leading  chronic  disease  in  children. 
The  caries  susceptibility  of  teeth  is 
signiftcanlly  reduced  by  the  optimum  intake 
of  P.uoiide  from  birth.  For  persons  who  do  not 
obtain  sufficient  fluoride  as  it  occurs 
naturally  in  their  drinking  water,  fluoride 
measures  are  needed.  The  ingestion  of 
fluoride  from  birth  provides  the  greatest 
benefit  and  is  accomplished  most  easily 
through  the  fluoridation  of  drinking  water 
supplies.  Community  water  fluoridation 
provides  protection  to  the  greatest  number  of 
people  while  requiring  no  conscious  effort  on 
their  part,  and  it  is  the  most  effective  and 
least  expensive  public  health  measure  for 
preventing  tooth  decay. 

Dental,  medical,  and  statistical  evidence 
and  over  30  years  of  community  experience 
show  that  the  adjustment  of  the  fluoride 
content  of  drinking  water  which  is  deficient 
in  nalurally-occurring  fluoride  to  the  optimum 
level  for  dental  health  is  a  safe  and  beneficial 
procedure  that  does  not  produce  harmful 
effects.  Among  children  who  drink 
fluoridated  water  from  birth,  the  rate  of  tooth 
decay  can  be  reduced  by  as  much  as  two- 
thirds,  tooth  loss  can  be  minimized,  and 
certain  orthodontic  problems  prevented.  The 
cost  of  providing  dental  care  for  children  in 
fluoridated  communities  can  be  less  than 
one-half  the  cost  of  children's  dental  care  in 
fluoride-deficient  communities.  Reduction  in 
the  incidence  of  caries  during  childhood  also 
can  reduce  the  need  for  caries-related 
treatment  and  tooth  loss  in  adulthood. 

Most  community  water  systems  in  the 
United  States  use  water  supplies  that  are 
fluoride-deficient  in  the  natural  state.  The 
optimum  fluoride  concentration  in  this 
country  ranges  from  0.7  to  1.2  parts  of 
fluoride  per  million  parts  of  water  (ppm) 
depending  on  a  community's  maximxun 
average  annual  air  temperature.  For  most 
communities  the  optimum  is  1.0  ppm.  Since 
1945,  more  than  6.800  communities  have 
initiated  fluoridation.  However,  many 
thousands  of  communities  which  need  to 
fluoridate  have  not  yet  done  so. 

Approximately  17  percent  of  the 
population,  however,  lives  in  areas  that  are 


not  served  by  community  water  systems  and 
many  of  these  persons  have  fluoride-deficient 
independent  home  water  supplies.  School 
water  fluoridation  is  appropriate  for 
elementary  and  secondary  schools  that  (1) 
are  not  served  by  community  water  systems, 

(2)  are  located  in  fluoride-deficient  areas  and 

(3)  are  attended  by  children  with  fluoride- 
deficient  drinking  water  at  home.  Reductions 
of  up  to  40  percent  in  the  prevalence  of  dental 
caries  can  be  expected  in  children  benefiting 
from  school  fluoridation.  Because  children 
drink  school  water  only  part  of  the  time,  the 
recommended  fluoride  concentration  for 
school  fluoridation  is  4.5  times  the  optimum 
concentration  for  community  fluoridation  in 
the  same  area. 

Once  community  and  school  fluoridation 
systems  are  implemented,  they  must  be 
properly  operated  and  monitored  regularly  in 
order  to  ensure  that  optimum  fluoride  levels 
for  the  most  effective  caries  reduction  are 
constantly  maintained.  State-administered 
fluoridation  surveillance  systems  serve  to 
assure  that  the  results  from  monitoring  each 
fluoridated  water  system,  as  collected  over  a 
period  of  time,  are  in  compliance  with  the 
optimum  fluoride  concentration 
recommended  for  each  system. 

Self-administered  fluoride  measures  also 
exist  for  use  in  community  programs.  Dietary 
fluoride  supplements,  usually  taken  in  tablet 
form,  and  fluoride  mouthrinses  are  easily 
administered  in  the  school  setting.  However, 
these  measures  should  not  be  implemented  as 
a  substitute  for  community  or  school  water 
fluoridation  because  their  benefits  are  not  as 
great  and  they  cost  more,  but  they  can  be 
used  in  schools  served  by  community  water 
systems  until  such  lime  as  fluoridation  can  be 
implemented. 

To  obtain  maximum  results  in  preventing 
tooth  decay  in  children,  the  fluoride  measure 
most  appropriate  for  each  community  should 
be  complemented  by  effective  school-based 
dental  health  education  pi'ograms  that 
instruct  children  and  their  parents  in  the 
importance  of  having  sound  teeth  and 
motivate  children  to  follow  a  proper  personal 
oral  hygiene  regimen,  to  avoid  highly- 
cariogenic  foods  and  snacks  particularly 
those  containing  refined  sugars,  and  to  have 
regular  dental  checkups.  The  prevention  of 
dental  caries  through  community  water 
fluoridation  and  other  measures  is  in  line 
with  the  following  National  Health  Priority 
(8)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services. 
Coal  II.  9.  Nutrition '. 

PEOPLE  SHOULD  BE  INFORMED  ABOUT 
WHAT  CONSTITUTES  GOOD  NUTRITION 
AND  SHOULD  BE  ENCOURAGED  AND 
AIDED  IN  OBTAINING  A  PROPER  DIET 

Adequate  diets  are  critical  in  promoting 
health,  preventing  disease,  and  facilitating 
recovery  and  rehabilitation  from  illness  or 
inj'ury.  Poor  dietary  habits  may  be  linked 
with  health  problems  such  as  heart  disease, 
obesity,  tooth  decay,  and  possibly  some  types 
of  cancers.  An  adequate  diet  should  be 
determined  in  accordance  with  the  Dietary 
Guidelines  for  Americans  developed  by  the 


I 
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Department  of  Health  and  Human  Services 

and  the  Department  of  Agriculture. 
The  two  major  nutritional  problems  in  our 

society  are  undernutrition  caused  by 

inadequate  diets  and  obesity  resulting  from 
overeating  and  improper  eating  habits.  Poor 
nutrition  impairs  an  individual's  ability  to 
learn,  work  and  function  in  other  ways. 

Obesity  is  the  most  prevalent  and  serious 
form  of  malnutrition  and  it  occurs  in  all 
segments  of  the  population.  Obesity  is  a 
progenitor  of  other  serious  health  problems.  If 
it  occurs  in  conjunction  with  hypertension, 
hyperglycemia,  or  hypercholesterolemia,  it 
significantly  increases  the  risk  of  developing 
heart  disease.  Moreover,  statistics  indicate 
Ihat  80  to  95  percent  of  those  who  lose  weight 
eventually  regain  it.  Other  forms  of 
malnutrition  are  less  prevalent  but  may  have 
serious  consequences  for  health  and  survival. 
Poor  nutrition  among  pregnant  women  can 
increase  their  chances  of  delivering  a  low 
birth  weight  infant  and  increase  the 
possibility  that  the  infant's  physical  and 
mental  develpment  will  be  retarded.  The 
failure  of  older  people  to  receive  a  daily 
complement  of  essential  nutrients  can  lead  to 
malnourishment  and  debilitation.  Poor  oral 
health  or  improperly  fitting  dentures  can 
contribute  to  this  problem. 

Malnutrition  exists  in  the  U.S.  for  reasons 
that  are  complex  and  highly  interrelated  with 
other  socio-economic  problems.  Access  to  an 
adequate  diet  of  nutritious  food  is  limited  by 
income,  knowledge  of  what  nutrients  are 
wholesome  and  essential,  and  access  to 
nutrition  counseling  services. 

Consumer  awareness  of  the  relation 
between  obesity,  food  consumption,  and  the 
incidence  of  disease  needs  to  be  increased. 
So  should  the  ability  to  select  (and  prepare) 
more  healthful  diets.  In  particular,  healthy 
eating  habits  need  to  be  established  at  home 
and  in  schools.  Educational  programs  for 
expectant  parents  and  consultive  programs 
for  overweight  children  and  their  parents 
should  be  available.  Weight  reduction  and 
weight  maintenance  programs  should  include 
psychological  and  social  supports. 

Promoting  sound  nutritional  behavior  is  in 
line  with  the  following  National  Health 
Priorities: 

(8)  "The  promotion  of  activities  for  the 
prevention  of  disease,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services." 

(10)  "The  development  of  effective  methods 
of  educating  the  general  public  concerning 
proper  personal  (including  preventive)  health 
care  and  methods  for  effective  use  of 
available  health  services." 
Goal  II.  10.  Smoft/n^*. 

COMMUNITIES.  WORKING  THROUGH  ALL 
AVAILABLE  INSTITUTIONS  AND  MEDL\. 
SHOULD  STRIVE  TO  DISCOURAGE  THE 
INITIATION  OF  THE  SMOKING  HABIT 
AMONG  YOUNG  PEOPLE,  AND  TO  BREAK 
THE  HABIT  AMONG  THOSE  WHO  SMOKE. 

Cigarette  smoking  is  the  lai^est  single 
preventable  cause  of  illness  and  premature 
death  In  the  United  States.  Smokers  have  a  70 
percent  greater  rate  of  death  from  all  causes 
than  do  nonsmokers.  and  tobacco  is 
associated  with  an  estimated  320.000  deaths 
annually.  Among  those  diseases  for  which 


cigarette  smoking  is  a  causal  or  major  risk 
factor  are  coronary  heari  disease,  chronic 
bronchitis  and  other  respiratory  diseases, 
cancers  of  lung,  oral  cavity,  larynx,  pharynx, 
pancreas,  kidney,  urinary  bladder,  and  peptic 
ulcers. 

Other  data  also  point  to  the  interaction  of 
smoking  and  various  agents  in  increasing  the 
risk  of  serious  illness.  These  include  oral 
contraceptives,  alcohol,  and  such 
occupationally  prevalent  agents  as  asbestos. 
Finally,  cigarette  smoking  has  been  linked  to 
increased  infant  mortality,  spontaneous 
abortion,  and  other  complications  of 
pregnancy. 

Survey  data  suggests  that  the  smoking 
habits  of  teenage  and  early-youth  are  major 
determinants  of  lifelong  cigarette 
consumption.  Since  1965.  there  has  been  a 
doubling  of  the  rate  at  which  12-  to  18-year- 
old  women  smoke.  In  a  1979  survey,  the 
National  Institute  of  Education  reported  that 
for  the  first  time  teenage  women 
outnumbered  teenage  men  as  smokers. 
Smoking  rates  for  women  aged  17  to  24  also 
have  risen  and  now  exceed  those  for  men. 
This  trend  has  serious  implications  since 
mortality  rales  from  all  causes  are 
significantly  higher  among  those  who  initiate 
smoking  earlier  in  life.  It  suggests  that  the 
teenage  "experimental"  phase  of  cigarette 
smoking  may  be  the  critical  point  for 
successful  health  intervention. 

Communities  should  work  together  with 
business,  government  and  voluntarj'  groups 
on  infor.iiational  campaigns  stressing  specific 
health  consequences,  tlie  effects  of  "passive 
smoking"  (being  in  the  same  room  with  a 
person  who  is  smoking),  and  the  immediate 
benefits  of  cessation.  The  most  significant 
benefits  are  the  decline  in  the  risk  of  lung 
cancer  and  heart  disease,  and  the 
achievement  of  overall  mortality  levels 
comparable  to  those  of  people  who  never 
smoked.  More  emphasis  also  could  be  placed 
on  enforcing  no-smoking  rules  in  public 
places,  such  as  restaurants,  grocery  stores, 
offices,  schools,  work  places,  public  area,  and 
mass  transit. 

Campaigns  directed  at  teenage  smoking 
should  focus  on  combating  peer  pressures, 
stressing  the  immediate  physical,  cosmetic 
and  aesthetic  consequences,  and  making  use 
of  research  findings  that  show  "significant 
adults  "  such  as  health  professionals,  coaches, 
parents  and  peers  are  powerful  influences  on 
teenage  smoking.  This  could  be  accomplished 
via  the  school  system  or  youth  organizations. 
In  particular,  specialized  programs  of  women 
should  be  introduced  via  social  and  health 
organizations. 

The  goal  is  in  line  with  the  following 
National  Health  Priorities: 

(8)  "The  promotion  of  activities  for  the 
prevention  of  diseases,  including  studies  of 
nutritional  and  environmental  factors 
affecting  health  and  the  provision  of 
preventive  health  care  services." 

(10)  "The  development  of  effective  methods 
of  educating  the  general  public  concerning 
proper  personal  (including  preventive)  health 
care  and  methods  for  effective  use  of 
available  health  services." 

Part  ill.  Institutional  and  Personnel 
Resources  and  Systems  of  Care 

A.  Service  Delivery. 


Goal  III.A.1.  Access  to  Care'. 

EVERY  PERSON  SHOULD  HAVE  ACCESS 
TO  THE  FULL  RANGE  OF  HEALTH  CARE 
SERVICES.  EQUAL  ACCESS  TO  NEEDED 
HEALTH  CARE  SERVICES  FOR  ALL 
POPULATION  SUBGROUPS  (INCLUDING 
RACL\L  AND  6THNIC  MINORITIES,  THE 
ELDERLY,  THE  HANDICAPPED,  AND  LOW 
INCOME  PERSONS)  SHOULD  BE 
FOSTERED  THROUGH  THE  ELIMINATION 
OF  FINANCIAL,  PHYSICAL  GEOGRAPHIC, 
ORGANIZATIONAL  AND  OTHER 
BARRIERS  UNRELATED  TO  THE  NEED 
FOR  CARE.  PLANNING  AND  REVIEW 
DECISIONS  MUST  TAKE  LVTO  ACCOUNT 
THE  SPECIFIC  HEAL'ni  CARE  NEEDS  OF 
THESE  GROUPS  AND  SHOULD  GIVE  A 
PRIORITY  TO  PROJECTS  WHICH  SEEK  TO 
ADDRESS  THESE  NEEDS. 

Access  is  the  ability  of  a  population  or  a 
segment  of  the  population  to  obtain 
appropriate  health  services  on  the  basis  of 
need.  The  services  available  should  include 
health  promotion  and  protection,  prevention 
and  detection,  diagnosis  and  treatment, 
habilitatiun  and  rehabilitation,  and 
maintenance.  The  ability  to  obtain  care, 
however,  is  often  affected  by  economic  and 
cultural  factors,  by  transportation  difficulties, 
language  barriers,  a  lack  of  information,  and 
exclusionary  referral  systems.  Moreover, 
different  population  groups  often  confront 
such  barriers  as  racial  discrimination, 
geography,  limitations  on  admissions,  the 
actual  availability  of  services  and  the 
emphasis  placed  on  cost  contaiiunenL 

In  directing  efforts  toward  eliminating 
barriers  to  access,  particular  attention  should 
be  paid  to  discrimination  against  minorities, 
elderly,  and  handicapped  persons  as  well  as 
to  children  and  persons  living  in  rural  areas. 
Attention  should  also  be  paid  to  population 
subgroups  who  because  of  cultural 
differences  seek  alternate  kinds  of  care,  such 
as  traditional  medicine  congressional  interest 
in  assuring  access  is  indicated  in  setting  as  a 
priority  in  session  1600  of  P.L.  9^-641: 

"The  provision  of  primary  care  services  for 
medically  underserved  populations, 
especially  those  which  are  located  in  rxiral  or 
economically  depressed  areas." 

A.  Discrimination. 

All  health  ser\'ices  must  be  provided  on  a 
non-discriminatory  basis  that  assures  access 
to  quality  health  care  for  persons  with  limited 
or  no  ability  to  pay  for  services,  for  minorities 
and  for  the  handicapped. 

The  problem  of  discrimination  is 
compounded  by  inadequate  housing,  poor 
nutrition,  high  rates  of  unemployment  and 
other  economic  and  social  factors,  and 
contributes  to  different  rates  of  illness, 
disability  and  death  for  minorities  and  the 
handicapped.  Given  these  problems,  access 
to  health  care  is  particulariy  important  for 
disadvantaged  populations. 

Barriers  to  access  because  of  race  or 
national  origin  are  not  acceptable  in  the 
United  States.  Neglect  and  insensitivity  have 
established  these  barriers  to  access.  Proper 
concern  for  equal  health  care  can  remove 
them. 

The  denial  of  access  resulting  from 
historical  patterns  of  discrimination  based  on 
race,  national  origin,  and  subtle  factors 
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related  to  socioeconomic  status  are  reflected 
in  many  ways,  such  as  the  construction  of 
facilities  away  from  public  transportation  or 
the  relocation  of  hospital  facilities  to 
suburban  areas  with  a  corresponding 
decrease  of  services  to  inner  city 
communities.  By  being  alert  to  these  patterns, 
Health  Systems  Agencies  can  act  to  counter 
them  and  thereby  avoid  their  negative 
consequences. 

B.  Geographic  Barriers. 

Geographic  proximity  for  minorities, 
elderly,  and  handicapped  persons  should  be 
maintained  in  hospital  site  relocation. 

Transportation  services  should  exist  to 
assure  access  to  health  care  facilities, 
particularly  for  minorities,  elderly  and 
handicapped  persons.  They  should  be 
developed,  as  necessary,  when  medical 
services  are  relocated. 

C.  Admissions  Limitations. 

Equal  access  to  appropriate  health  care 
shall  be  available  regardless  of  the  patient's 
method  of  payment.  Preadmission  deposits 
should  not  prohibit  access  to  health  care  for 
minorities,  elderly  or  handicapped  persons. 

Patient  or  provider  referral  systems  shall 
not  prohibit  access  to  health  care  for 
minorities,  elderly  or  handicapped  persons. 

Admission  to  hospitals  shall  be  accessible 
to  all  in  need  of  services.  Utilization  by 
minorities,  elderly,  children,  and 
handicapped  persons  should  be  proportionate 
to  their  identified  health  needs. 

Arrangements  for  staff  privileges  shall 
assure  equal  access  to  all  community 
facilities  for  both  physicians  and  patients 
while  assuring  qualified  staff  selection. 

Arrangements  shall  be  made  to  ensure  that 
there  is  appropriate  access  from  freestanding 
and  community  clinics  into  secondary  and 
tertiary  facilities.  This  is  especially  important 
in  rural  areas. 

The  number  of  minorities,  elderly,  children, 
handicapped  persons  and  Medicare/ 
Medicaid  recipients  served  by  health  care 
facilities  shall  be  proportionate  to  the 
identified  health  needs  of  such  groups  who 
reside  in  the  facilities,  service  area. 

D.  Availability  of  Services^ 

Every  facility  certified  as  Medicare/ 
Medicaid  eligible  should  provide  all  services 
available  within  the  facility  to  Medicare/ 
Medicaid  recipients 

Bilingual  services  (interpreters,  dual 
language  notices,  etc.]  should  be  provided  to 
assure  accessibility  of  services  in  those 
facilities  to  persons  of  limited  English- 
speaking  ability. 

Special  assistance  should  be  provided  for 
handicapped  individuals  to  assure 
availability  of  services. 

Where  public  and  other  hospitals  close  or 
decrease  their  services,  access  to  necessary 
services  should  be  maintained  by  other 
facilities  within  the  community.  This  is 
particularly  important  for  health  care 
services  in  rural  areas. 

E.  Cost  Containment 

Some  efforts  at  controlling  health  care 
costs  may  pose  special  adverse  consequences 
for  low-income  and  minority  persons. 
Cutbacks  directed  toward  hospital  outpatient 


clinics  and  emergency  rooms,  for  example, 
may  deprive  them  of  their  only  means  of 
obtaining  primary  care  services. 

Cost  containment  efforts  should  be 
directed  toward  services  or  facilities,  which  if 
curtailed  or  diminished,  will  not  disrupt 
access  to  care  for  medically  underserved 
populations  including  the  poor,  minorities,  the 
handicapped,  the  elderly,  or  other 
disadvantaged  groups. 
GOAL  III.A.2.  Primary  Care '. 

a.  Supply. 

THE  SUPPLY  OF  PRIMARY  CARE  ' 

PHYSICIANS  IN  A  HEALTH  SERVICE 
AREA  SHOULD  BE  AT  LEAST  ONE 
PHYSICL\N  PER  2,000  POPULATION. 
UNDER  CENTAIN  CIRCUMSTANCES 
SERVICES  SHOULD  BE  ENHANCED 
THROUGH  MORE  EFFECTIVE 
UTIUZATION  OF  OTHER  HEALTH 
PERSONNEL,  INCLUDING  PHYSICIANS' 
ASSISTANTS  AND  NURSE 
PRACTITIONERS 

A  ratio  of  at  least  one  primary  care 
physician  to  2,000  persons  is  needed  to 
provide  a  minimum  level  of  primary  care 
services.  A  primary  care  physician  has  been 
defined  for  this  purpose  to  include  general 
and  family  practitioners,  internists, 
obstetricians-gynecologists,  and 
pediatricians.  Deliberate  measures  should  be 
taken  to  bring  resources  up  to  this  goal  in 
medically  underserved  areas. 

The  goal  of  at  least  one  primary  care 
physician  per  2,000  population  is  based  upon 
the  analyses  of  a  joint  Health  Resources 
Administration — Health  Services 
Administration  Task  Force  reviewing  primary 
health  care  needs  in  health  manpower 
shortage  areas.  The  Task  Force  concluded 
that  a  ratio  of  one  primary  care  physician  per 
3,500  persons  should  be  used  in  designating 
an  area  as  a  primary  care  health  manpower 
shortage  area.  This  ratio  represents  the 
lowest  quartile  of  the  United  States  in  1974  in 
terms  of  primary  care  physicians  and  now  is 
used  as  a  basis  for  justifying  Federal 
intervention  through  a  placement  of  National 
Health  Service  Corps  personnel.  Following 
intervention,  efforts  are  directed  toward 
improving  the  ratio  to  a  level  of  one  primary 
care  physician  per  2,000  population.  When 
the  ratio  is  better  than  one  per  2,000,  the 
physician/population  ratio  is  considered  to 
be  adequate. 

The  ratio  was  based  upon  a  range  of  views 
and  practices  with  regard  to  the  availability 
of  health  manpower.  In  1974,  for  example,  [be 
median  ratio  for  primary  care  physician  to 
the  population  was  approximately  one  to 
2,500.  On  the  other  hand,  large  Health 
Maintenance  Organizations  reportedly 
averaged  about  one  primary  care  physician 
per  1,500  enrollees  and  one  primary  care 
physician  for  every  1,200  enrollees  who 
actually  use  the  services.  Studies  of  fee-for- 
service  primary  care  practices  in  some  rural 
areas  indicated  a  ratio  of  one  per  2,000  was 
adequate.  Other  studies  indicated  that  a 
greater  ratio  may  be  needed  when  the  age 
and  productivity  of  the  physician  were 
considered. 

The  ration  of  one  primary  care  physician 
per  2,000  people  thus  constitutes  a  minimum 
standard  and  does  not  necessarily  indicate 


either  productivity  or  the  availability  of 
primary  care  to  all  population  groups  on  an 
equivalent  basis.  Cultural,  racial, 
socioeconomic  and  geographic  barriers  may, 
in  fact,  leave  part  of  the  population  without  a 
primary  care  physician  while  other  segments 
of  the  population  enjoy  a  surplus. 

Each  HSA  should  be  responsible  for 
determining  whether  the  needs  of  different 
population  groups  within  its  area  are  being 
met  Poor  health  indices  could  be  one 
indicator  of  unmet  needs.  Particular  attention 
should  be  given  to  the  adequacy  of  coverage 
tp  meet  the  needs  generated  by  seasonal 
population  shifts  with  the  influx  of 
agricultural  workers  and  tourists  into  rural 
areas. 

The  Graduate  Medical  Education  National 
Advisory  Committee  (GMENAC)  was 
established  in  1976  to  make  r 

recommendations  to  the  Secretary  on  the    ] 
present  and  future  supply  of,  and 
requirements  for,  physicians;  their  specialty 
and  geographic  distribution;  and  methods  to 
finance  graduate  medical  education.  Part  of 
its  work  also  includes  an  analysis  of  primary 
care  physicians.  The  final  report,  due  in  1980, 
may  be  helpful  in  further  refining  this  goal. 

Physicians'  assistants  and  nurse 
practitioners  enhance  the  range  of  primary  ' 
care  services  offered  and  can  help  increase 
the  overall  availability  of  health  care  services 
when  a  shortage  is  projected,  especially  in 
rural  areas.  The  number  of  graduates  of  nurse 
practitioner  and  physicians'  assistant 
programs  has  been  increasing  in  recent  years, 
and  the  use  of  these  graduates  should  be 
encouraged.  Experience  has  demonstrated 
that  nonphysicians  health  care  provides  have 
been  accepted  both  by  patients  and  by  the 
physicians  who  work  with  them;  that 
nonphysician  providers  can  provide  a  cost- 
effective  mechanism  for  expanding  services 
in  a  number  of  settings;  that  the  quality  of 
their  service  is  satisfactory;  and  that  there 
are  some  services,  such  as  patient  education, 
which  may  be  better  carried  out  by 
nonphysicians. 

Nurse  practitioners  and  physicians' 
assistants  should  work  within  the  limits  of 
existing  State  medical  practice  laws. 
However,  in  some  States,  overly  restrictive 
laws  continue  to  inhibit  the  exercise  of  the 
full  range  of  capabilities  for  which  these 
types  of  personnel  are  trained.  States  should 
review  their  medical  practice  laws  and  make 
appropriate  recommendations. 

The  concern  of  the  Congress  about  primary 
care  and  the  training  and  employment  of 
nonphysician  primary  care  persoimel  is 
expressed  in  their  setting  as  National  Health 
Priorities: 

(1)  "The  provision  of  primary  care  services 
for  medically  underserved  populations, 
especially  those  which  are  located  in  rural  or 
economically  depressed  areas." 

(4)  "The  training  and  increased  utilization 
of  physicians'  assistants,  especially  nurse 
clinicians." 
Goal  III.A.2.  Primary  Care.* 

b.  Balance  Among  Medical  Specialties. 


TO  THE  EXTENT  THAT  SHORTAGES  OR 
EXCESSES  OF  PRIMARY  CARE 
PERSONNEL  OR  MEDICAL  SreCIAL^nES 
EXIST  AND  ARE  DOCUMENTED.  THESE 
IMBALANCES  SHOULD  BE  CORRECTED 

The  problems  of  rising  costs,  restricted 
access,  and  proliferation  of  inappropriate 
services  will  continue  if  a  balance  is  not 
struck  between  the  medical  service  needs  of 
a  health  service  area  and  the  specialty  and 
geographic  distributions  of  medical  service 
providers.  The  trend  in  medicine  until  very 
recently  has  been  towards  the  development 
of  highly  trained  subspecialists  and  the 
subsequent  lack  of  physicians  in  general 
practice. 

Until  the  early  19708,  a  shortage  in  the 
supply  of  medical  manpower  was  considered 
to  be  the  major  manpower  problem.  More 
recently,  the  problems  have  shifted  to  those 
of  specialty  and  geographic  maldistribution. 
Minorities,  the  elderly  and  other  underserved 
groups,  such  as  people  in  rural  areas,  face 
significant  problems  because  of  the 
maldistribution  of  primary  care  physicians. 
Accordingly,  Federal  policy  has  shifted  its 
emphasis  from  increasing  the  number  of 
physicians  to  producing  a  different  mix  of 
medical  practitioners  and  encouraging  their 
locations  in  areas  of  relative  shortages. 

Increasing  the  availability  of  primary  care 
personnel;  decreasing  residencies  and  third 
party  payments  in  certain  specialty  areas; 
and  increasing  residencies  and  the 
availability  of  third  party  reimbursement  to 
primary  care  practitioners  are  among  the 
measures  which  should  be  considered  to 
correct  these  imbalances. 

The  1980  final  report  of  GMENAC 
mentioned  in  the  discussion  of  the  preceding 
goal,  should  be  valuable  in  providing  further 
direction  for  achieving  this  goal. 

Efforts  to  assure  an  appropriate  balance 
among  medical  specialties  are  in  line  with  the 
following  National  Health  Priorities: 

(1)  'The  provision  of  primary  care  services 
for  medically  underserved  populations, 
especially  those  which  are  located  in  rural  or 
economically  depressed  areas." 

(13)  "The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery,  (B)  insure  more  appropriate  use 
of  health  care  services,  and  (C)  promote 
greater  efficiency  in  the  health  care  delivery 
system." 
Goal  III.  A.  2.  Primary  Care.* 

c.  Integration  of  Mental  Health. 

THE  INTEGRATION  OF  MENTAL  HEALTH 
SERVICES  IN  GENERAL  HEALTH  CARE 
DELIVT:RY  PROGRAMS  SHOULD  BE 
INCREASED  THROUGH  IN-SERVICE 
MENTAL  HEALTH  TRAINING  OF  PRIMARY 
CARE  PROVIDERS  AND  PLACEMENT  OF 
MENTAL  HEALTH  PROFESSIONALS  IN 
PRIMARY  CARE  PROGRAMS 

Of  the  total  number  of  people  affected  by 
mental  disorders  only  about  20  percent  were 
estimated  to  be  seen  in  the  specialty  mentaJ 
health  sector.  About  54  percent  are  seen  in 
the  health  sector  (but  not  in  the  specialty 
mental  health  sector);  and  6  percent  are  seen 
in  both.  The  remaining  20  percent  are  either 
seen  in  other  human  service  sectors,  or  they 
are  not  seen  at  all.  It  is  imperative,  therefore, 
that  the  need  and  demand  for  human 


resources  to  treat  mental  disorders  be  viewed 
in  the  context  of  the  entire  health/mental 
care  system. 

Mental  health  training  of  general  health 
care  personnel  and  the  use  of  mental  health 
personnel  in  primary  health  care  settings 
both  should  be  increased  to  open  up 
opportunities  for  effective  mental  health  care 
and  treatment  In  order  to  improve  mental 
health,  prevent  mental  illness  and  insure  the 
provision  of  appropriate,  effective,  high- 
quality  treatment  and  rehabilitative  services 
in  the  least  restrictive  setting  for  persons  of 
all  ages  and  cultural  backgrounds,  it  is 
important  to  develop  a  partnership  in  the 
delivery  of  mental  health,  health  services  and 
other  support  services.  Particular  attention 
should  be  paid  to  the  development  of 
community-based  mental  health  services  in 
rural  areas  where  the  population  base  is 
limited  and  costs  may  be  greater. 

Mental  illness  contributes  substantially  to 
disability  among  adults  in  this  country. 
Growth  of  community  mental  health  services 
in  recent  decades  has  made  resources  for 
mental  health  promotion  more  available  in 
local  communities.  But  close  relationships 
between  mental  health  and  other  health  and 
support  services  need  to  be  fostered.  The 
diverse  problems  of  those  with  mental  illness 
require  a  broad  range  of  mental  health 
services. 

Prevention  efforts  can  be  improved  by 
improving  the  ability  of  health,  social  service 
and  other  support  service  personnel  to 
recognize  and  prevent  mentel  illness.  This 
Tirst  contact  recognition  can  take  place  within 
the  health  service  system.  Chronically 
mentally  ill  children  and  adults  need  mental 
health  services  and  support  systems  to  assist 
them  in  living  productive  lives  outside 
traditional  institutional  settings. 

The  quality  of  mental  health  care  depends 
ultimately  on  the  knowledge,  skills  and 
sensitivity  of  those  providing  it.  Although 
there  has  been  a  marked  increase  in  the 
number  of  professional  and  paraprofessional 
mental  health  practitioners,  there  still  is  a 
shortage  of  trained  personnel  especially  in 
rural  and  poor  urban  areas  and  for  dealing 
with  children,  adolesents.  the  elderly,  and 
minority  groups.  Efforts  should  be  directed 
towards  assuring  that  personnel  are  trained 
to  be  culturally  sensitive,  and  that  personnel 
are  employed  whose  own  cultural  and 
linguistic  backgrounds  are  appropriate  in 
light  of  the  person  to  whom  services  are 
provided.  Curricula  and  training  materials 
should  be  developed  and  information 
disseminated  to  all  health  manpower  dealing 
with  mental  health.  These  should  be  relevant 
to  the  group  being  trained  and  to  the  priority 
area  in  the  community.  Substantial  increases 
in  the  training  and  retraining  of  such 
personnel  are  necessary  for  quality  mental 
health  care  to  be  delivered  throughout  the 
health  care  system. 

The  integration  of  mental  health  services  in 
general  health  care  delivery  programs  is  in 
line  with  the  following  National  Health 
Priority: 

(16)  "The  promotion  of  those  health 
services  which  are  provided  in  a  manner 
cognizant  of  the  emotional  and  psychological 
components  of  the  prevention  and  treatment 
of  illness  and  maintenance  of  health."    . 


Goal  m.  A.3.  Mental  Health*. 

AN  INCREASING  PROPORTION  OF 
MENTALLY  ILL  PATIENTS  SHOULD  BE 
RESTORED  TO  PRODUCTIVE  LIVING  BY: 

a.  DEVELOPING  COMMUNITY-BASED 
SERVICES  FOR  UNSERVED, 
UNDERSERVED  OR  INAPPROPRL\TELY 
SERVED  POPULATIONS.  ESPECLMXY 
CHILDREN  AND  YOUTH,  THE  AGED,  THE 
CHRONICALLY  MENTALLY  ILL,  RACIAL 
OR  ETHNIC  MINORITIES,  POOR  PERSONS. 
AND  PERSONS  LN  RURAL  AREAS, 

b.  MINIMIZING  UNNECESSARY  OR 
INAPPROPRIATE 

INSTITUTIONALLSATION  AND  ENSURING 
THAT  PERSONS  REQUIRING  LONG-TERM 
RESIDENTLU  CARE  DUE  TO  MENTAL 
ILLNESS  OR  DISABILITY  RECEIVE  SUCH 
CARE  IN  THE  LEAST  RESTRICTIVE 
SETTING  WHICH  ASSURE  HIGH  QUALITY 
CARE  AND  SERVICES  APPROPRL\TE  TO 
THE  PATIENTS  NEEDS.  AND 

c.  PROVIDING  ECONOMICAL  AND  HIGH 
QUAUTY  HEALTH  FACIUTIES  FOR 
CHRONIC  MENTAL  PATIENTS  WHO 
REQUIRE  PROLONGED  PERIODS  OF  CARE. 

Larger  numbers  of  mentally  disabled 
people  are  now  living  outside  of  mental 
hospitals.  Reliance  on  hospitals  for  long-term 
care  of  such  piersons  is  expected  to  continue 
to  diminish.  These  costs  of  hospitalization  are 
too  high  and  the  human  and  civil  rights  issues 
too  complex  to  maintain  traditional  patterns 
of  institutional  care. 

For  severely  emotionally  disabled  persons 
to  benefit  from  being  released  from  mental 
institutions,  they  must  have  long-term  access 
to  rehabilitative  and  supportive  services  in 
the  community,  including  assistance  with 
living  arrangements,  jobs,  and  other  problems 
of  everyday  life. 

In  spite  of  successes  with 
deinstitutionahzation  programs,  there  will 
continue  to  be  a  residual  population  needing 
protection  and  residential  care  for  prolonged 
periods  of  time.  The  size  of  this  population  is 
still  undetermined,  but  it  «viU  number  in  the 
thousands  and  be  housed  in  State  hospitals 
and  nursing  homes.  The  HSA  must  address 
the  needs  of  these  people  and  assure  that 
they  continue  to  receive  appropriate  care  and 
rehabilitative  services  at  a  reasonable  cost  in 
the  least  restrictive  setting. 

In  development  of  standards  for  long-term 
care  of  the  mentally  ill,  it  is  necessary  to 
make  the  following  assumption:  all  mentally 
ill  patients  requiring  long-term  care  do  not 
need  the  same  level  of  care  nor  should  all 
care  be  provided  in  the  same  type  of  facility. 

The  goals  of  providing  appropriate  care 
and  treatment,  rehabilitative  and  supportive 
services,  and  education  and  re-training 
should  be  provided  in  the  least  retrictive 
setting  and  at  a  reasonable  cost  Selection  of 
the  appropriate  facihty  should  be  based  upon 
an  assessment  of  the  individual's  short  and 
long-term  goals,  the  type  of  treatment  and 
other  resources  required,  and  the  services 
needed  to  assist  patients  in  attaining  their 
maximum  potential  for  independent  Uving. 
whether  within  or  outside  the  facihty  setting. 
The  physical  well-being  and  the  personal  and 
emotional  welfare  of  the  individual  should  be 
the  prime  concern  of  those  who  make 
decisions  about  the  adequacy. 
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appropriateness  and  timeliness  of  the  care 
and  treatment  being  provided. 

Estimates  are  that  the  chronic  care 
population  currently  exceeds  1.5  million 
persons.  At  present  though,  thousands  of 
mentally  disabled  persons  remain  in  State 
hospitals  or  continue  to  enter  and  reenter 
them,  primarily  because  few  community 
programs  are  available.  Many  thousands 
more  have  been  and  continue  to  be  released 
with  inadequate  provision  for  their  care  in 
the  community.  In  other  instances,  people 
may  return  to  State  hospitals  because  they 
are  inappropriately  treated  and/or  released 
to  the  community  too  soon. 

A  variety  of  community-based  living 
arrangements  linked  with  mental  health, 
health  and  other  human  services  must  be 
developed  on  a  much  broader  scale  than  is 
presently  available.  Services  must  also  be 
available  for  individuals  who  require 
inpatient  care. 

In  line  with  efforts  to  assure  access  to 
appropriate  care  for  the  mentally  ill,  HSAs 
should  seek  to  (1)  reduce  the  admission  rate 
to  State  and  county  mental  hospitals  to  less 
than  180/100,000;  (2)  reduce  the  average 
length  of  stay  in  State  and  county  mental 
hospitals  to  less  then  25  days  per  episode; 
and  (3)  reduce  the  number  of  resident 
patients  in  State  and  county  mental  hospitals 
to  less  than  70/100,000. 

The  National  Institute  of  Mental  Health 
developed  these  targets  by  using  National 
averages  for  1977,  the  last  year  for  which 
National  data  was  available.  In  working 
toward  these  targets,  HSAs  should  be  aware 
of  any  extenuating  circumstances  which  exist 
in  their  area  and  also  take  note  of  the  fact 
that  most  State  mental  hospitals  serve  areas 
that  are  larger  than  a  single  HSA. 

The  goals  are  in  line  with  the  following 
National  health  Priorities: 

(14)  "The  elimination  of  inappropriate 
placement  in  institutions  of  persons  with 
mental  health  problems  and  the  improvement 
of  the  quality  of  care  provided  those  with 
mental  health  problems  for  whom 
institutional  care  is  appropriate." 

(15)  "Assurance  of  access  to  community 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  to  emphasize  the  provision  of 
outpatient  as  a  preferable' alternative  to 
inpatient  mental  health  services." 

(16)  "The  promotion  of  those  health 
services  are  provided  in  a  manner  cognizant 
of  the  emotional  and  psychological 
components  of  the  prevention  and  treatment 
of  illness  and  maintenance  of  health." 
GOAL  III.  A.  4.  Child  Mental  Health '. 

SERVICES  SHOULD  BE  AVAILABLE  TO 
IMPROVE  THE  LEVEL  OF  SOCLU  AND 
COGNITIVE  FUNCTIONING  FOR 
CHILDREN  IDENTIFIED  AS  "MOST  IN 
NEED"  OF  MENTAL  HEALTH  SERVICES. 

The  President's  Commission  on  Mental 
Health  (PCMH)  called  for  an  increased 
commitment  of  resources  to  the  underserved, 
a  group  which  includes  children,  adolescents, 
and  the  chronically  mentally  ill.  Within  this 
group,  children  who  have  a  combination  of 
mental  health,  developmental  and  physical 
problems  are  among  the  most  neglected  of  all 


as  those  children  "most  in  need"  of  mental 
health  services. 

Between  1.5  and  2.0  million  children  suffer 
from  psychotic  or  affective  disorders,  or  have 
severe  problems  adapting  to  the  social 
environment,  or  suffer  from  other  conditions 
that  impede  growth  and  development  (such 
as  chronic  handicapping  conditions,  poor 
nutrition  and  disruptive  family  structures.) 
These  children  also  experience  serious 
access  problems  to  services.  They  comprise  2 
to  3  percent  of  the  total  child  population. 
While  this  represents  a  comparatively  small 
group  in  terms  of  the  overall  number  of 
children  and  youth  who  experience  all  forms 
of  psychiatric  disorders,  this  group  requires 
the  most  services  and  resources  over  time, 
has  serious  effects  on  family  members  and 
the  community,  and  experience  chronic 
conditions  that  can  become  the  precursors  to 
more  serious  adult  mental  health  disorders. 

Providing  services  to  this  particular  group 
requires  that  may  different  resources  be 
organized  and  coordinated.  Yet  at  the  present 
time,  such  basic  items  as  clear  entry  points 
into  service  systems  on  behalf  of  children  are 
difficult  to  identify.  Often  one  is  confronted 
with  such  a  maze  of  programs  and  services, 
which  themselves  are  fragmented  and 
discontinuous,  that  they  constitute  the 
epitome  of  a  "non-system."  Coordinated 
working  relationships  between  service 
components  at  any  level — community.  State, 
Federal — are  as  unusual  as  the  cooperative 
uses  of  available  funds  and  professional 
resources.  Lack  of  well-prepared,  competent 
personnel  appropriate  to  a  service  need  is 
another  general  barrier  to  the  delivery  of 
services.  Sometimes  services  are  simply  not 
available. 

The  particular  target  population  for  this 
proposal  will  include  children  aged  5  to  17 
who  can  not  be  identified,  and  whose  mental 
health  status  can  be  tracked  through  the 
requirements  of  P.L  94-142  (Education  for  all 
Handicapped  Children).  Under  this 
legislation,  an  individual  Education  Plan  will 
be  developed  for  each  handicapped  child, 
including  the  seriously  emotionally  disturbed. 
This  will  provide  baseline  data  for  the  "most 
in  need"  target  group. 

Experience  with  these  interventions  allows 
us  to  anticipate  that  social  and  cognitive 
functions  will  improve  for  these  children 
identified  as  "most  in  need". 

This  goal  is  in  line  with  the  following 
National  Priorities: 

(14)  "The  elimination  of  inappropriate 
placement  in  institutions  of  persons  with 
mental  health  problems  and  the  improvement 
of  quality  of  care  provided  provided  those 
with  mental  health  problems  for  whom 
institutional  care  is  appropriate." 

(15)  "Assurances  of  access  to  conununity 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  to  emphasize  the  provision  of 
outpatient  as  a  preferrable  alternative  to 
inpatient  mental  health  services." 

(16)  "The  promotion  of  those  health 
services  which  are  provided  in  a  manner 
cognizant  of  the  emotional  and  psychological 
components  of  the  prevention  and  treatment 
of  illness  and  maintenance  of  health." 


^  the  services  system,  and  therefore,  qualify        Goal  III.  A.  5.  Alcoholism  and  Drug  Abuse  * 


ALCOHOUSM  AND  DRUG  ABUSE 
SERVICES  SHOULD  BE  ORGANIZED  IN 
WAYS  THAT  FURTHER  THE 
DEVELOPMENT  OF  COMPREHENSIVE 
COMMUNITY-BASED  PREVENTION  AND 
TREATMENT  SERVICES  WHICH  ARE 
INTEGRATED  INTO  THE  MAINSTREAM  OF 
HEALTHCARE 

The  availability  of  adequate  alcoholism 
treatment  resources  should  be  increased,  and 
accessibility  to  those  resources  facilitated  as 
a  routine  part  of  health  care.  Efforts  are 
currently  under  way  to  expand  coverage  of 
alcoholism  treatment  by  third  party  payors. 
Insurance  generally  covers  approximately  65 
percent  of  the  costs  of  diseases  other  than 
alcoholism.  Similar  coverage  for  alcoholism 
treatment  should  be  provided. 

Health  care  professionals  in  all  treatment 
settings  should  be  responsible  for  assuring 
that  alcoholism  is  treated  as  a  routine  part  of 
health  care  and  that  there  is  no 
discrimination  against  the  alcoholic  patient.    . 
This  requires  increased  emphasis  on 
integrating  alcohol  education  into  the 
curriculum  and  training  programs  for  health 
providers  and  allied  professionals.  The  trend 
toward  outpatient  treatment  should  be 
maintained  and  encouraged. 

There  is  also  a  need  for  increased 
awareness  among  the  health  care  community 
of  the  relation  between  alcohol  consumption 
and  a  variety  of  medical  disorders  (including 
cardiovascular  problems,  malnutrition, 
cirrhosis,  pancreatitis,  gastritis,  certain 
cancers,  Wemicke-Korsakoffs  Syndrome, 
depression,  and  fetal  defects)  in  addition  to 
the  disease  of  alcoholism  itself.  Health  care 
providers  should  consider  the  drinking 
patterns  of  their  patients  when  diagnosing 
their  presenting  complaints  and  developing 
treatment  plans,  so  as  to  ensure  that  the 
cause  and  any  complicating  factors  as  well  as 
the  symptom  are  being  dealt  with.  In 
addition,  particular  care  should  be  paid  when 
prescribing  drugs  for  individuals  who  also 
drink  alcoholic  beverages.  Alcohol  is  known 
to  interact  in  an  adverse  and  sometimes  life- 
threatening  manner  with  many  of  the  most 
frequently  prescribed  drugs.  In  addition,  the 
use  of  alcohol  can  alter  the  expected 
therapeutic  and/or  adverse  medical  effects  of 
many  commonly  prescribed  medications. 

Of  the  more  than  92  million  people  in  the 
work  force,  more  than  6  percent  are 
estimated  to  have  problems  with  alcohol. 
Occupational  programs  have  proven 
extremely  effective  in  dealing  with  this 
problem. 

In  occupational  programs  funded  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  results  180  days  after  treatment 
have  shown  that  approximately  70  percent  of 
patients  are  improved.  Measures  include  51 
percent  decrease  in  "impairment;"  an  11 
percent  decrease  in  absenteeism;  a  73  percent 
decrease  in  the  number  of  days  when  alcohol 
was  consumed;  and  16  percent  increase  in 
days  worked. 

In  terms  of  cost  savings,  the  U.S.  Postal 
Service  reports  saving  $1,869  per  person  per 
year  in  sick  leave  and  leave  without  pay 
since  beginning  its  occupational  program. 
The  Federal  Civil  Service  estimates  that  an 
expenditure  of  $5  per  Federal  employee  or 
approximately  $15  million  a  year,  will  result 
in  savings  ranging  from  $135  to  $280  million. 


There  is  growing  evidence  of  alcohol 
associated  problems  among  women  and 
youth.  Special  attention  should  be  developed 
to  the  treatment  needs  of  these  population 
groups. 

In  the  area  of  drug  abuse,  treatment  and 
rehabilitation  services  should  be 
strengthened  by  also  assuring  that  drug  abuse 
services  are  routinely  available  and  that  an 
organized  program  of  comprehensive  drug 
abuse  services  exist  for  all  residents  of  the 
health  service  area.  Because  of  the  failure  of 
our  traditional  systems  to  provide  such  care, 
the  drug  abuse  treatment  system  has  evolved 
almost  entirely  during  the  past  decade. 
Goal  III.  A.  6.  Dental  Services  ' 

DENTAL  SERVICES  SHOULD  BE 
AVAILABLE  TO  ALL  PERSONS  WHO 
WOULD  SEEK  DENTAL  CARE  IF  IT  WERE 
REASONABLY  ACCESSIBLE:  AN 
INCREASING  PROPORTION  OF  PERSONS 
SHOULD  REGULARLY  SEEK  AND  OBTAIN 
ADEQUATE  DENTAL  SERVICES 

To  maintain  optimal  oral  health,  every 
person  from  about  age  three  throughout  life 
needs  to  have  regular  dental  checkups  and  to 
receive  prompt  treatment  of  oral  diseases  and 
conditions  as  they  occur.  Yet,  each  year  only 
one  half  of  the  population  visits  a  dentist  and 
some  of  these  persons  seek  less  than 
adequate  care.  Almost  10  percent  of  the 
population  has  never  been  to  a  dentist. 

Accordingly,  the  unmet  dental  treatment 
needs  of  the  population  are  extensive.  In  the 
early  1970'8,  64  percent  of  persons  1-74  years 
of  age  had  urunet  dental  treatment  needs. 
Among  age  groups,  the  percentage  of  persons 
needing  dental  treatment  ranged  from  73 
percent  among  persons  18-44  years  of  age  to 
17  percent  among  children  under  age  six. 
About  69  percent  of  persons  whose  family 
incomes  were  below  $10,000  had  unmet 
treatment  needs,  as  compared  to  62  percent 
of  persons  with  family  incomes  of  $10,000- 
$14,999  and  54  percent  among  persons  with 
higher  family  incomes. 

There  are  a  variety  of  reasons  why  persons 
do  not  routinely  seek  dental  care.  Many 
persons  cannot  effort  it.  Unlike  medical  care 
which  is  largely  financed  through  private  and 
public  third-party  payment  mechanisms, 
dental  care  is  a  direct  out-of-pocket  expense 
for  most  of  the  population.  Many  persons  do 
not  comprehend  the  importance  of  oral  health 
and  the  need  for  regular  dental  care.  Even 
among  high-income  persons  and  persons 
eligible  for  dental  care  under  public  or 
private  third-party  plans,  many  are  not 
motivated  to  seek  dental  care. 

In  addition,  many  persons  encounter  other 
barriers  which  prevent  or  discourage  them 
from  seeking  dental  care.  Rural  and  inner-city 
residents  often  find  it  too  time-consuming, 
expensive  or  inconvenient  to  travel  to  the 
nearest  dental  facihty.  Some  parents  cannot 
afford  to  take  time  off  work  to  take  their 
children  to  a  dentist  or  they  do  not  appreciate 
the  importance  of  doing  so.  Handicapped 
persons  frequently  encounter  architectural 
barriers  to  entering  a  dental  facility  or  within 
the  dentist's  operatory.  Elderly  and 
handicapped  persons  often  have  difficulty  in 
locating  a  dentist  who  is  trained  to  provide 
the  special  patient-management  and  clinical 
services  they  require.  Dental  services  are  not 


available  to  many  persons  who  reside  in 
institutions  or  to  most  who  are  horaebound. 

Comprehensive  dental  care  services  should 
be  equally  available  to  all  persons  who 
would  seek  care  if  a  dentist  was  reasonably 
accessible.  All  of  the  barriers  to  the  receipt  of 
dental  care  can  be  addressed  in  the  healdi 
planning  process.  Areas  with  adequate  but 
maldistributed  dental  manpower  resources 
need  to  develop  community  measures  to 
make  the  existing  dental  services  resources 
more  accessible  to  and  utilized  by 
underserved  population  groups.  For  example, 
school-based  programs  can  be  developed  to 
motivate  parents  to  seek  dental  care  for  their 
children  and  to  arrange  transportation  for 
children  to  visit  dental  offices  or  clinics. 
Dentists  can  be  encouraged  to  work  part  time 
in  community  health  facilities  that  are  nearer 
to  underserved  population  groups  and  to 
accept  patients  covered  by  third-party  plans. 
In  areas  where  dental  services  resources  are 
not  sufficient  to  serve  the  potential  demand 
of  the  general  population,  measures  are 
needed  to  encourage  new  dentists  to  locate  in 
the  area  and  dentitsts  already  there  to 
increase  their  service  load  through,  for 
example,  more  effective  utilization  of 
auxiliary  personnel.  Other  measures 
appropriate  to  all  areas  include  development 
of  dental  health  education  programs  to  inform 
the  general  public  of  the  importance  of  dental 
health  and  to  motivate  more  persons  to  seek 
dental  care  on  a  regular  basis,  and  measures 
to  coordinate  and  facilitate  dental  services 
for  all  persons  who  are  eligible  under  third- 
party  programs. 

Dental  treatment  services  are  provided  by 
a  dentist  or  by  a  dental  auxiliary  under  the 
supervision  of  a  dentist.  Recent  data  indicate 
there  are  an  estimated  36,770  dental 
hygienists,  144,700  dental  assistants,  and 
45,000  dental  lab  technicians  working  with 
the  approximately  123,500  dentists.  For  most 
areas  designated  as  having  a  personnel 
shortage  sufficient  to  justify  the  placement  of 
National  Health  Service  Corps  dentists,  a 
ratio  of  one  dentist  to  5,000  persons  has  been 
adopted.  Nationally,  there  is  one  dentist  for 
every  1,912  persons.  Most  dental  services  are 
provided  in  private  dental  practices; 
however,  services  can  be  made  more 
accessible  to  underserved  persons  by 
establishing  dental  programs  in  hospital  out- 
patient clincis,  community  health  centers. 
National  Health  Service  Corps  sites  and 
other  community-based  settings. 

In  determining  the  need  to  improve  the 
availability  and  accessibility  of  an  area's 
dental  services  resources,  the  adequacy  of 
existing  dental  manpower  resources  needs  to 
be  assessed  in  light  of  the  requirements  of  the 
population  and  other  local  considerations. 
Assessment  of  an  area's  dentist  resources 
includes  consideration  of  factor^  such  as  the 
amount  of  time  the  dentists  devote  to  their 
practices,  the  geographic  distribution  of  the 
dentists  within  the  area,  the  dental  treatment 
needs  of  the  population,  the  potential  demand 
for  dental  care,  and  the  availability  and 
utilization  of  dental  auxiliary  personnel 

Dental  treatment  needs  vary  from  area  to 
area  depending  upon  factors  such  as  the 
prevalence  of  oral  diseases  (primarily  dental 
caries  and  periodontal  disease),  the  age  and 
ethnic  composition  of  the  population,  and  the 


adequancy  of  care  received  by  the  population 
in  the  past.  The  need  for  dental  care  in  a 
population  can  be  decreased  over  time 
through  implementation  of  appropriate 
preventive  measures  and  provision  of 
-  comprehensive  care  to  more  persons. 

Current  potential  demand  for  dental  care  is 
greater  than  utilization  because  it  also 
reflects  the  treatment  needs  of  persons  who 
would  seek  and  obtain  care  if  dental  services 
were  reasonably  accessible.  Potential 
demand  can  be  increased  by  motivating 
persons  to  seek  regular  dental  care, 
improving  the  distribution  of  dentists  within 
an  area,  and  eliminating  other  barriers  to 
access. 

The  effective  utilization  of  dental 
auxiliaries  is  essential  to  increasing  dentists' 
productivity  and  making  limited  dentist 
resources  available  to  more  people.  The 
appropriate  mix  of  dental  auxiliaries  in  a 
private  practice  or  a  dental  clinic  creates  a 
dental  care  team  that  can  increase  the 
quantity  and  comprehensiveness  of  services 
a  dentist  can  provide  and  has  the  potential 
for  maintaining  or  lowering  the  cost  of  care. 
Improving  access  to  dental  services  is  in  Une 
with  the  following  National  Health  Priority: 

(1)  "The  provision  of  primary  care  services 
for  medically  imderserved  populations, 
especially  those  which  are  located  in  rural  or 
economically  depressed  areas." 

B.  Systems  of  Care 

Goal  III.B.l.  Regionalization '. 

PROVIDERS  OF  HEALTH  SERVICES 
SHOULD  BE  ORGANIZED  INTO 
REGIONALIZED  NETWORKS  WHICH 
ASSURE  THAT  VARIOUS  TYPES  AND 
LEVELS  OF  SERVICES  ARE  LINKED 
TOGETHER  TO  FORM  COMPREHENSIVE 
AND  EFFICIENT  SYSTEMS  OF  CARE. 
THESE  NETWORKS  SHOULD  WORK  TO 
IMPROVE  ACCESS  TO  HEALTH  SERVICES, 
ELIMINATE  UNNECESSARY  DUPUCATION 
OF  SERVICES,  AND  IMPROVE  QUALITY. 

The  health  care  system  is  a  complex 
arrangement  of  medical  and  human  services 
subsystems,  personnel,  institutions,  and 
organizational  arrangements.  It  includes  a 
great  number  and  variety  of  individuals  and 
institutions  providing  primary,  secondary, 
and  tertiary  care. 

"Regionalization"  of  health  services  refers 
to  a  process  which  brings  providers  and 
consumers  together  within  a  defined 
geographic  area  by  linking  functionally- 
related  facilities  and  services  together  in  a 
formal,  structured  and  coordinated  manner  in 
terms  of  the  complexity  of  care  required. 
Coordinating  all  the  obstetrical  or  pediatric 
care  within  a  given  area  would  be  an 
example  of  regionalization. 

There  is  a  growing  consensus  that 
regionalization  represents  a  major  step 
toward  improving  access,  efficiency  and 
quality  of  care.  Regionalization  can  increase 
access  by  pooling  resources.  Communications 
links  among  providers  can  improve  access  by 
making  it  possible  for  providers  to  have  more 
services  and  information  available  for 
individual  patients  and  to  better  coordinate 
patient  care.  Regionalization  also  provides  a 
greater  asset  base  from  which  to  develop 
new  services  and  thus  can  reduce  provider 
risk.  Regionalized  systems  can  improve  the 
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quality  of  care  by  eliminating  low  volume 
services  where  appropriate  or  assuring  that 


EFnCIENCY  AND  PRODUCTIVITY  OF 
HEALTH  CARE  INSTITUTIONS  SHOULD 


Affiliation — An  arrangement  in  which  two 
or  more  institutions  agree  to  share  parts  of  a 
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then  progresses  through  periods  of  increasing 
sophistication.  The  goal  of  the  system  is  to 


Service  Act  recognizes  basically  three  models 
of  HMOs,  the  staff,  medical  croup  or 


wherever  competition  and  consumer  choice 
can  constructivelv  serve  ...  to  advance  the 
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quality  of  care  by  eliminating  low  volume 
services  where  appropriate  or  assuring  that 
the  individuals  who  provide  a  limited  amount 
of  special  services  are  qualified  to  perform 
this  particular  work.  Improved  access  to 
basic  levels  of  care  also  can  be  achieved  in 
rural  areas  through  regionalized  networks. 

When  fully  developed,  a  regionalized 
system  of  health  care  should  establish 
minimum  standards  of  care:  emphasize 
decentralized  delivery  of  primary  care 
services:  and  limit  unnecessary  inpatient  care 
and  the  inappropriate  duplication  of  services 
within  an  immediate  area,  thereby  releasing 
resources  for  other  needed  health-related 
uses. 

The  organizational  relationships  and  the 
conditions  and  responsibilities  involved  in  a 
regionalized  network  should  encompass  the 
services  of  both  public  and  private 
institutions. 

Regionalization  could  have  the  inadvertent 
effect  of  decreasing  access  to  care  for 
medically  underserved  populations.  It  is 
important  that  regionalized  systems  be 
carefully  planned  to  increase  access  to  basic 
levels  of  care  while  concentrating  complex 
services  in  the  most  appropriate  and 
accessible  institutions. 

In  developing  regionalized  networks, 
mechanisms  should  be  developed  that  assess 
the  health  needs  of  the  population  within  a 
given  area  and  to  organize  an  appropriate 
response  in  terms  of  personnel,  facilities  and 
equipment.  Local  and  State  planning  agencies 
should  work  with  local  health  care 
institutions  to  update  and  develop,  in  more 
detail,  demographic  and  epidemiologic 
information  about  the  population  to  be 
served,  their  health  care  needs,  and  the 
available  resources. 

Public  discussion  of  health  care  priorities 
should  be  undertaken  to  gain  a  clear  idea  of 
regional  health  care  needs  and  to  pinpoint 
major  deficiencies  in  the  delivery  system. 
Planning  and  health  care  institutions  should 
explore  new  ways  for  public  and  private 
groups  to  cooperate  in  planning  and 
developing  regionalized  systems  and  in 
establishing  quahty  control  and 
accountability  systems. 

Strong  Congressional  interest  in  developing 
organized  systems  of  care  is  indicated  in  the 
following  National  Health  Priorities: 

(2)  "The  development  of  multi-institutional 
systems  for  coordination  or  consolidation  of 
institutional  health  services  (including 
obstetric,  pediatric  emergency  medical, 
intensive  and  coronary  care  and  radiation 
therapy  services.)" 

(7)  "The  development  by  health  services 
institutions  of  the  capacity  to  provide  various 
levels  of  care  (including  intensive  care,  acute 
general  care,  and  extended  care)  on  a 
geographically  integrated  basis." 

(12)  ~The  identification  and  discontinuance 
of  duphcative  or  unneeded  services  and 
facilities." 

(13)  "The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery,  (B)  insure  more  appropriate  use 
of  health  care  services,  and  (C)  promote 
greater  efficiency  in  the  health  care  delivery 
system." 

Goal  III.B.2.  Multi-Institutional  Systems  and 
Shared  Services '. 


EFnCIE.\CY  AND  PRODUCTIVITY  OF 
HEALTH  CARE  INSTITUTIONS  SHOULD 
BE  FURTHERED  THROUGH  THE 
DEVELOPMENT  OF  MULTI- 
INSTITUTIONAL  ARRANGEMENTS  FOR 
THE  SHARING  OF  CLINICAL. 
ADMINISTRATIVE  AND  SUPPORT 
SERVICES. 

The  continuing  escalation  in  health  care 
costs,  and  the  widespread  recognition  that 
unnecessary  duplication  of  facilities  and 
services  contributes  to  this  escalation,  has 
led  many  institutions  to  take  an  increased 
interest  in  shared  services  and  other 
cooperative  eHorts.  "Sharing"  may  include 
the  buying  and  selling  of  services:  agreements 
that  particular  institutions  will  specialize  in 
particular  services;  or  the  joint  production  of 
services  among  health  care  organizations. 

The  hospital  Uterature  of  recent  years  has 
reflected  a  high  level  of  interest  in.  and 
experience  with,  the  sharing  of  both  clinical 
and  support  services.  Support  and 
administrative  services,  such  as  laundry  and 
data  processing,  have  been  shared  by 
American  hospitals  for  several  decades. 
During  the  1970s,  sharing  has  occurred  in 
such  clincial  areas  as  emergency  medicine, 
obstetrics,  pediatrics,  respiratory  care,  and 
cardiac  intensive  care. 

Sharing,  particularly  if  implemented 
through  an  arrangement  involving  centralized 
management  of  multiple  institutions,  may 
offer  a  number  of  benefits.  These  include  cost 
savings  through  economies  of  scale  as  well  as 
improvements  in  access  and/or  the  quality  of 
services.  Multi-institutional  systems,  which 
should  facilitate  shared  services,  may  also 
provide  benefits  such  as  the  more  e^cient 
use  of  capital:  the  ability  to  afford  a  range  of 
specialized  managers  and  other  professionals 
whose  cost  would  preclude  their  frequent  use 
by  small  hospitals  acting  alone;  the  financial 
ability  to  sustain  hospitals  that  are  needed 
for  reasons  of  access,  but  whose  income  is 
insufficient  to  maintain  a  completely 
independent  institution:  more  comprehensive, 
efficient  data  systems  and  computer  support 
than  many  institutions  could  obtain  by 
themselves:  and  improved  capability  to 
monitor  the  quality  of  medical  and  other  key 
personnel. 

Even  though  these  arrangements  may  or 
may  not  involve  organizational  or  staffing 
changes,  any  of  them,  when  broadly  defined, 
may  be  considered  a  "multi-institutional 
system,"  In  other  words,  multi-institutional 
arrangements  can  range  from  a  purely 
informal  approach  in  which  a  group  of 
hospital  administrators  meet  periodically  to 
discuss  issues  of  mutual  interest,  to  a  full 
merger  in  which  at  least  one  institution 
changes  its  legal  status. 

The  following  are  among  the  types  of 
sharing  arrangements  which  HSAs  should 
consider 

Association — A  group  vrith  voluntary 
membership  which  meets  to  discuss  mutual 
concerns,  and  where  the  main  purpose  is 
broad  representation.  The  metropolitan 
hospital  cotincil  is  an  example. 

Consortium — ^An  entity  created  by  a  group 
of  hosptials  to  coordinate  institutional 
planning.  An  early  example  was  the  Capital 
Area  Health  Consortium  in  Hartford, 
Connecticut. 


Affiliation — An  arrangement  in  which  two 
or  more  institutions  agree  to  share  parts  of  a 
program,  such  as  student  rotations  and 
systems  for  patient  referral. 

Multiple  Unit  System  or  Multiple  Hospital 
Management — An  arrangement  in  which  two 
or  more  legally  separate  hospitals  are 
managed  by  a  single  corporate  entity. 

Contract  Services — Arrangements  in  which 
an  outside  organization  provides,  under 
contract,  a  support  or  administrative  service 
such  as  laundry,  food  or  plant  operations. 

Contract  Management — ^An  arrangement  in 
which  the  owner  or  board  of  trustees  of  a 
health  institution  contracts  with  an  outside 
organization  to  manage  the  institution  on  a 
day-to-day  basis,  although  the  manged 
institution  retains  its  legal  responsibility  and 
ownership. 

Merger — The  legal  integration  of  two  or 
more  formerly  separate  organizations. 

Strong  Congressional  interest  in  the 
development  of  multi-institutional 
arrangements  and  the  sharing  of  services  in 
this  manner  is  indicated  in  the  following  four 
National  Health  Priorities: 

(2)  'The  development  of  multi-institutional 
systems  for  coordination  or  consolidation  of 
institutional  health  services  (including 
obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care  and  radiatiori 
therapy  services." 

(3)  "The  development  of  medical  group 
practices  (especially  those  whose  services 
are  appropriately  coordinated  or  integrated 
with  institutional  health  services),  health 
maintenance  organizations,  and  other 
organized  systems  for  the  provision  of  health 
care." 

(5)  "The  development  of  multi-institutional 
arrangements  for  the  sharing  of  support 
services  necessary  to  all  health  service 
institutions." 

(7)  "The  development  of  health  service 
institutions  of  the  capacity  to  provide  various 
levels  of  care  (including  intensive  care,  acute 
general  care,  and  extended  care)  on  a 
geographcially  integrated  basis." 

(12)  'The  identification  and  discontinuance 
of  duplicative  or  unneeded  services  and 
facilities." 
Goal  III.B.3.  Emergency  Medical  System  *. 

NETWORKS  OF  EMERGENCY  MEDICAL 
SERVICES  SYSTEMS  SHOULD  BE 
DEVELOPED  AND  IMPROVED  IN  ORDER 
TO  EFT-ECTTVELY  COORDINATE  THE 
DEUVERY  OF  EMERGENCY  ^fEDICAL 
CARE  TO  ALL  WHO  REQUIRE  IT 

Until  a  few  years  ago,  those  who  were 
critically  ill  or  injured  often  were  beyond 
emergency  medical  help.  Today  many  of 
these  lives  can  be  saved  if  both  initial  and 
rehabilitative  care  are  given  in  time  and  the 
patient  is  moved  through  an  organized 
system  and  provided  with  essential  medical 
care. 

The  passage  of  the  Emergency  Medical 
Services  Systems  (EMSS]  Act  of  1973  {PL. 
93-154),  as  amended  by  Congress  in  1976  (PI,. 
94-573)  and  again  in  1979  (P.L  96-142).  has 
provided  the  mechanism  and  funds  for 
communities  to  develop  regional  emergeiKy 
medical  services  systems  across  the  country. 

The  development  of  an  Emergency  Medical 
Services  System  (EMSS)  usually  starts  with 
an  initial  upgrading  of  existing  resources  and 


then  progresses  through  periods  of  increasing 
sophistication.  The  goal  of  the  system  is  to 
meet  the  needs  of  all  patients  requiring  ui^ent 
care  in  the  system's  service  area,  but 
particularly  to  meet  the  needs  of  the  most 
critical  emergencies.  The  function  of  the 
regional  EMS  operational  and  organizing  unit 
is  to  intergrate  EMS  services  within  an  entire 
medical-geographical  area  in  order  to  provide 
the  best  possible  emergency  care  to  the 
people  living  in  that  region. 

Considerable  improvements  are  now  being 
made  in  the  delivery  of  emergency  medical 
care  through  the  application  of  Federal  and 
National  consensus  standards  to  EMS 
systems.  Regional  EMS  programs  have  begun 
to  categorize  hospitals  with  respect  to  their 
capabilities  in  handling  general  emei^ency 
patients,  and  with  respect  to  the  facilities, 
equipment,  and  staff  available  to  meet  the 
needs  of  the  most  critical  patients  in  such 
areas  as  trauma,  spinal  cord  injury,  bum, 
poisoning,  acute  cardiac  failure,  high  risk 
infants,  and  behavioral  emergencies. 

This  Goal  is  in  line  with  the  following 
National  Health  Priority: 

(2)  "The  development  of  multi-institutional 
systems  for  coordination  or  consolidation  of 
institutional  health  services  (including 
obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care,  and  radiation 
therapy  services)." 
Goal  III.B.4.  Options  for  Care*. 

EVERY  RESIDENT  WITHIN  THE  HEALTH 
SERVICE  AREA  SHOULD  HAVE 
AVAILABLE  THE  WIDEST  POSSIBLE 
RANGE  OF  OPTIONS  FOR  HEALTH  CARE 
SERVICES  WITH  RESPECT  TO  BOTH  THE 
ORGANIZATIONAL  MODEL  FOR 
DEUVERY  AND  FINANCING 
MECHANISMS 

a.  THE  OPTION  OF  JOINING  A 
FEDERALLY-QUALIFIED  OR  SIMILARY 
CONSTITUTED  HEALTH  MAINTENANCE 
ORGANIZATION,  SHOULD  BE  AVAILABLE 
TO  EVERY  RESIDENT. 

b.  THE  NUMBER  OF  GROUP  PRACTICE 
ARRANGEMENTS  FOR  THE  DELIVERY  OF 
MEDICAL  CARE  SHOULD  BE 
SUBSTANTIALLY  INCREASED. 

Residents  of  any  given  community  should 
have  the  option  of  choosing  the  type  of  health 
care  system  most  sutiable  for  their  individual 
needs.  To  make  such  choices  possible, 
federally-qualified  or  similary  constituted 
HMOs  should  be  available  within  each 
health  service  area. 

The  opportunity  for  consumer  choice 
should  cause  competing  delivery  systems  to 
function  in  a  manner  that  will  help  achieve 
goals  of  the  Health  Planning  Act  which  are 
intended  to  improve  the  health  status  of  all 
Americans.  HSAs  should  actively  encourage 
the  development  of  HMOs  in  a  cost-effective 
manner  within  their  service  areas  in  order  to 
assure  the  existence  of  alternatives  to  the 
traditional  free-for-service  delivery  system. 

HMOs  have  received  extensive  public 
support  within  the  past  decade.  As  of  June 
1979,  8.226,053  Americans  were  enrolled  in 
prepaid  health  plans,  with  5,646,554  of  them 
enrolled  in  federally  "qualified"  HMOs. 
These  are  HMOs  which  have  met  all  the 
requirements  of  Title  XIII  of  the  Public  Health 
Service  Act.  Title  XUI  of  the  Public  Health 


Service  Act  recognizes  basically  three  models 
of  HMOs,  the  stafl',  medical  group  or 
individual  practice  association  (IPA).  Both 
the  staff  and  medical  group  or  models  deliver 
services  at  one  or  more  locations  through 
contract  with  a  group  of  physicians  or 
through  its  own  physicians,  who  are 
employees  of  the  HMO.  The  IPA  delivers 
services  through  physicians  who  usually 
practice  in  their  own  offices  and  see  HMO 
members  there. 

HMOs  are  both  a  financing  mechanism  and 
a  delivery  system.  For  fixed  periodic  fee.  they 
provide  their  enrolled  members  with  the 
-health  care  services  they  need,  without 
regard  to  the  cost  of  the  service  required.  As 
a  delivery  system,  HMOs  assume  the 
responsibility  for  arranging  or  directly 
providing  care  to  a  voluntarily  enrolled 
membership. 

A  variety  of  incentives  exist  within  the 
structure  to  control  costs  and  assure  the  most 
appropriate  use  of  health  care  services. 
Because  the  HMO  directs  and  coordinates 
the  health  care  services  received  by  the 
enrolled  membeship,  the  HMO  is  able  to 
determine  the  most  apropriate  location  of 
service  and  the  most  suitable  level  of 
treatment.  Unnecessary  inpatient  care  is 
avoided  through  the  HMO's  ability  to  provide 
care  on  an  ambulatory  basis,  usually  in  its 
own  facilities.  Mid-level  Practitioners  may  be 
employed  to  assure  that  needed  care  is 
rendered  by  personnel  trained  at  a  level 
indicated  by  the  patient's  particular 
condition. 

HMOs  have  demonstrated  an  ability  to 
effect  desirable  changes  in  the  delivery  of 
health  care  services  as  well.  They  have 
achieved  lower  hospitalization  and  surgery 
rates  for  their  patients,  as  compared  to 
patients  covered  by  other  health  insurance 
plans.  Because  services  are  prepaid,  patients 
are  more  likely  to  seek  care  early  in  the  cycle 
of  illness,  when  curative  measures  may  be 
most  effective.  It  is  important  that  all 
consumer  including  medically  underserved 
populations  have  the  opportunities  to  benefit 
from  these  comprehensive  prepaid  services. 
These  programs  emphasize  preventive  health 
maintenance  as  well  as  therapeutic  and 
curative  measures.  In  doing  so,  they  serve  to 
reduce  the  overall  cost  of  care. 

Particular  attention  should  be  given  to  the 
development  of  HMOs  in  rural  areas.  At  a 
minimum,  the  feasibility  of  establishing  these 
alternative  systems  of  health  care  in  rural 
areas  should  be  explored.  So  too  should  the 
feasibility  of  developing  multi-specialty  and 
multi-disciplinary  group  practices.  At  the 
very  least,  there  is  a  need  for  research  in 
developing  HMOs  and  other  group  practice 
arrangements  for  rural  areas. 

Congressional  interest  in  fostering 
competition  and  the  devglopment  of  HMOs, 
medical  group  practices  organized  systems  of 
care  is  expressed  in  the  following  National 
Health  Priorities: 

(3)  "The  development  of  medical  group 
practices  (especially  those  whose  services 
are  appropriately  coordinated  or  integrated 
with  institutional  health  services),  health 
maintenance  organizations,  and  other 
organized  systems  for  the  provision  of  health 
care." 

(17)  "The  strengthening  of  competitive 
forces  in  the  health  services  industry 


wherever  competition  and  consumer  choice 
can  constructively  serve  .  .  .to  advance  the 
purposes  of  quality  assurance,  cost 
effectiveness,  and  access." 

Goal  III.  B.  5.  Quality  of  Health  Services'. 

THE  QUALITY  OF  HEALTH  SERVICES 
SHOULD  BE  IMPROVED  BY: 

(a)  REDUCING  INAPPROPRL^TE 
VARLA'nONS  IN  HOSPITAL  UTILIZA'HON: 

(b)  REDUCING  INAPPROPRL\TE 
VARIATIONS  IN  THE  INCIDENCE  OF 
SURGICAL  PROCEDURES; 

(c)  REDUCING  INAPPROPRIATE  AND 
MEDICALLY  UNNECESSARY  UTIUZATION 
OF  ANCILLARY  SERVICES: 

td)  IDENTIFYING  AND  ELIMINATING 
SUBSTANDARD  CARE;  AND 

(e)  HEALTH  PLANNING  AND  REVIEW 
DECISIONS  TAKING  INTO  ACCOU.NT  THE 
RESULTS  OF  QUALITY  ASSESSMENT  AND 
UTILIZA'nON  REVIEWS 

Health  care  professionals,  public  officials 
and  hospitals  and  other  institutional 
providers  have  long  been  interested  in 
monitoring  and  enhancing  the  quahty  of 
health  services.  Traditionally,  the  most 
common  quality  control  approaches  have 
involved  setting  standards  for  health  provider 
education  and  licensure  as  well  as  for  facility 
accreditation,  licensure  and  certification. 
Utilization  reviews,  medical  audits,  tissue 
specimen  reports  and  other  means  of 
assessing  quality  also  have  been  prominent 
within  the  medical  care  system.  In  addition, 
the  assurance  of  ongoing  provider 
competence  through  continuing  education 
and  testing  arrangements  has  received 
growing  attention. 

Increasing  attention  is  being  devoted  to 
variations  in  hospital  utilization  as  a  common 
measure  of  quality  of  care,  although  the 
presence  of  utilization  variations  does  not 
necessarily  indicate  inappropriate  utilization. 

Another  indicator  of  quality  is  the 
incidence  of  surgical  procedures.  Surgery  of 
all  kinds  increased  23  percent  between  1970 
and  1975.  In  1975, 14.2  million  or  41.7  percent 
of  all  patients  discharged  from  short-stay 
hospitals  underwent  surger.  Variations  in 
surgical  rates  have  been  documented  for 
different  parts  of  the  country  and  for  different 
population  groups.  These  variations  have 
been  found  to  relate  closely  to  the  number  of 
available  surgeons  in  the  area  rather  than  the 
apparent  need  for  surgery.  While  more 
knowledge  is  necessary  regarding  the  extent 
of  the  problem  and  its  cost  implications,  it  is 
generally  recognized  that  substantial 
unnecessary  surgery  is  occurring.  Given  the 
apparent  extent  of  the  problem  of  needless 
surgery,  second  opinions  should  be 
excouraged  for  all  elective  surgery,  that  is.  for 
all  surgery  which  does  not  involve  an 
emergency  or  a  threat  to  life  and  which  is 
subject  to  the  choice  or  decision  of  the 
patient  and  physician. 

There  is  increasing  evidence  that  ancillary 
services  dehvery  is  a  major  area  of  both  over- 
utilization  and  questionable  quality.  Recent 
studies  indicate  that  some  services  which  are 
provided  routinely  at  admission  may  be 
inappropriate  and  indicate  that  many 
ancillaries  provided  during  patient  stays  are 
untimely  and  of  questionable  value.  Areas 
which  do  not  yet  have  available  data  on 
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anciUaries  should  strive  to  develop  data'  in 
these  areas. 

Quality  of  care  is  directly  affected  by  the 
quality  of  the  individual  providing  the  care. 
Continuing  education  is  an  important 
measure  in  addressing  this  concern.  Although 
the  number  of  providers  and  practitioners 
who  deliver  sub-standard  care  is  relatively 
small,  the  importance  of  eliminating  such 
care  in  terms  of  impact  on  health  and  well 
being  of  the  recipients  of  such  care  is 
substantial. 

A  major  Federal  program  aimed  at 
promoting  the  quality  of  health  care  is 
Professional  Standards  Review  Organization 
(PSROs)  developed  following  the  Social 
Security  Amendments  of  1972.  The  law  caUs 
for  close  coordination  between  planning 
agencies  and  PSROs  in  order  to  link  quality 
assurance  and  resource  allocation.  The 
imporiance  of  improving  the  quality  of  health 
care  is  recognized  in  priority  6  of  section  1502 
which  urges: 

(6)  "The  promotion  of  activities  to  achieve 
needed  improvements  in  the  quality  of  health 
services,  including  needs  identified  by  the 
review  activities  of  Professional  Standards 
Review  Organization  under  Part  B  of  Title  XI 
of  the  Social  Security  Act." 

Guided  by  this  priority,  planning  agencies 
and  PSROs  are  to  develop  Letters  of 
Agreement  to  specify  possible  areas  and 
structures  for  cooperation  and  for  the 
exchange  of  vital  information.  Moreover, 
section  1532(cK14)  of  the  1979  Health 
Planning  Act  requires  that  planning  and 
review  decisions  take  into  account  the  results 
of  quality  assessment  and  utilization  review 
activities.  Thus,  the  developnwnt  of  plans  for 
meeting  the  area-wide  needs  of  residents,  as 
well  as  decisions  under  Certincate  of  Need 
and  other  mandated  reviews,  should  reflect 
any  findings  of  over-utilization  and/or  poor 
quality  of  care.  Further  efforts  should  also  be 
undertaken  to  improve  and/or  develop 
improved  quality  assessment  tools  that  are 
applicable  to  area-wide  health  planning 
decisions. 

In  matters  relating  to  quality  of  care  issues, 
planning  agencies  should  base  their  decisions 
on  the  findings  and  results  of  organizations 
and  groups  fudged  to  have  expertise  in  this 
area.  This  shall  include,  in  addition  to 
PSROs,  professional  standards  as  established 
by  the  medical  community,  and  standards 
developed  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  (JCAH). 

Goal  ni.B.e.  Management  Procedures  *. 

EFFICIENCY  AND  PRODUCTIVITY  OF 
HEALTH  CARE  LNSTITUTIONS  SHOULD 
BE  FURTHERED  THROUGH  THE 
ADOPTION  OF  UNIFORM  COST 
REPORTING,  EQUITABLE 
REIMBURSEMENT  ARRANGEMENTS, 
UTILIZATION  REPORTING  SYSTEMS,  AND 
IMPROVED  MANAGEMENT  REPORTING 
PROCEDURES 

Important  opportunities  exist  to  improve 
the  efficeincy  and  productivity  of  health  care 
institutions.  Rapidly  rising  health  care  costs 
are  focusing  new  attention  on  methods  of 
more  efficient  operations. 

The  adoption  of  improved  uniform  cost 
reporting  and  utilization  reporting  systems 


will  establish  a  method  for  obtaining 
comparable  information  for  health  facilities 
which  can  be  used  to:  (1)  develop  a  more 
rational  and  equitable  reimbursement  system; 
(2)  enable  longitudinal  and  inter-institutional 
comparisons  of  cost  and  utilization  data  in 
order  to  identify  trends  and  facilitate  policy 
analysis  (3}  develop  more  efl'ective 
approaches  to  cost  containment;  (4)  improve 
the  capacity  to  detect  fraud  and  abuse;  and 
(5)  assist  local.  State  and  Federal  agencies 
formulate  health  planning  goals  and 
decisions.  The  adoption  of  such  improved 
data  systems  also  will  aid  health  facilities  in 
their  own  planning  and  management 
processes. 

Health  planning  agencies  should  maintain 
current  knowledge  of  reimbursement  issues, 
including  identification  of  services  that  are 
needed  but  uncovered  for  some  or  all  of  the 
population.  Agencies  should  seek  to  increase 
the  awareness  of  third  party  payors  and  the 
public  concerning  health  costs  and  methods 
for  improving  reimbursement  systems. 

Congiessional  interest  in  this  matter  is 
indicated  in  the  following  National  Priorities: 

(9)  "The  adoption  of  uniform  cost 
accounting,  simplified  reimbursement,  and 
utilization  reporting  systems  and  improved 
management  procedures  for  health  service 
institutions  and  the  development  and  use  of 
cost  saving  technologies." 

(13)  "The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery,  (B)  insure  more  appropriate  use 
of  health  care  services,  and  (C)  promote 
greater  efficiency  in  the  health  care  delivery 
system." 

Goal  IILB.7.  New  Technology". 

WHEN  FOUND  SAFE  AND  EFFECTIVE, 
THE  INTRODUCTION  OF  NEW 
PROCEDURES  AND  EQUIPMENT  SHOULD 
TAKE  PLACE  IN  WAYS  THAT  ENHANCE 
ECONOMY,  EQUTFY  AND  QUALITY. 
REIMBURSEMENT  POUCIES  SHOULD 
FOSTER  THE  APPROPRIATE  USE  OF  ALL 
TECHNOLOGY 

The  effectiveness  and  safety  of  clinical 
procedures,  the  proliferation  of  new 
technology,  and  new  medical  practices 
should  be  monitored  at  the  National  level  on 
a  continuous  basis.  New  procedures  and 
specialized  equipment  are  being  introduced 
at  an  increasing  rate,  and  many  have  the 
potential  for  important  advances  in  the 
prevention  and  control  of  disease. 

In  addition,  the  rapid  growth  of  new 
procedures  and  special  equipment  has 
accounted  for  over  one-third  of  the  increase 
in  medical  costs  in  recent  years.  The 
introduction  of  these  new  practices  and 
procedures  often  has  led  to  wasteful  and 
expensive  duplication  of  resources  and 
sometimes  has  exposed  consumers  to 
undesirable  and  unnecessary  risks. 

Clearly,  a  coordinated  policy  to  deal  with 
the  problems  of  determining  the  relative 
benefit  and  cost-effectiveness  of  new 
technology  is  needed.  The  goal  of  such  a 
policy  should  be  to  fl)  assure  that  only 
appropriate,  necessary,  and  cost-effective 
technology  will  be  transferred  to  health 
practice,  (2)  set  forth  the  economic, 
educational  and  social  impacts  of  those 


innovations  whose  effectiveness  and  safety 

have  been  established  clinically,  and  (3) 
assure  that  new  technology  virhic^  meets  the 
first  two  criteria  will  be  placed  in  those 
institutions  which  are  accessible  to  the  entire 
population  that  would  benefit  from  that  new 
technology. 

Rigorous  assessments  of  medical  and 
surgical  practices  already  in  widespread  use 
also  are  essential.  Subjecting  common 
practices  to  such  evaluation  offers  important 
opportunities  to  validate  the  effectiveness  of 
specific  forms  of  clinical  interventions,  to  use 
this  information  to  eliminate  waste,  and  to 
achieve  cost  effective  allocations  of  limited 
resources. 

The  National  Center  for  Health  Care 
Technology  was  established  to  coordinate 
the  introduction  of  new  methods  and  the 
evaluation  of  established  techniques  for 
prevention,  diagnosis,  and  treatment  of 
disease.  This  agency  is  responsible  for 
assembling,  analyzing,  evaluating,  and 
disseminating  information  with  respect  to  the 
need  for  medical  technologies  and  their 
utilization  and  costs  in  the  health  system. 
These  and  other  Federal  agency  efforts  at 
technology  assessment  must  deal  with  both 
low  and  high  cost  technologies,  diagnostic 
versus  curative  technologies,  the  ease  of 
capital  formation  for  the  development  and 
purchase  of  medical  technologies,  reviews  of 
reimbursement  mechanisms  governing  the 
market  dissemination  of  medical 
technologies,  and  social  issues  of  access  and 
equity. 

Capital  regulation  now  provides  planning 
agencies  with  a  mechanism  to  limit  the 
growth  of  the  cost  of  medical  ceire  through 
regulation  of  capital  expenditures  for  new 
services,  equipment  or  facilities.  This  type  of 
regulation  discourages  the  dupHcation  of 
services  and  rationali2es  the  planning  for 
new  services.  Financing  mechanisms  should 
take  into  account  the  need  to  facilitate  the 
introduction  and  acceptance  of  clinically 
necessary  and  economically  efficient  medical 
technology  but  they  should  not  promote  the 
spread  of  unnecessary  new  practices  and 
equipment.  Planning  agencies,  in  assessing 
new  technology,  should  balance  the 
economic  and  social  costs  of  new  procedures 
against  the  medical,  educational,  social,  and 
economic  benefits  of  their  development  and 
introduction. 

This  goal  is  in  line  with  the  following 
National  Health  Priorities: 

(9)  "The  adoption  of  uniform  cost 
accounting,  simplified  reimbursement,  and 
utilization  reporting  systems  and  improved 
management  procedures  for  health  service 
institutions  and  the  development  and  use  of 
cost  saving  technologies." 

(13)  "The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery,  (B)  insure  more  appropriate  use 
of  health  care  services,  and  (C)  promote 
greater  efficiency  in  the  health  care  delivery 
system." 
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Goal  III.B.8.  Energy  Conservation '. 

EFFORTS  SHOULD  BE  MADE  TO 
PROMOTE  AN  EFFECTIVE  ENERGY 
CONSERVATION  AND  FUEL 
CONSERVATION  PROGRAM  FOR  HEALTH 
SERVICE  INSTFTUTIONS  TO  REDUCE  THE 
RATE  OF  GROWTH  OF  DEMAND  FOR 
ENERGY 

All  planning  activities  should  focus 
attention  on  the  need  to  prevent  fuel 
shortages  from  interrupting  the  delivery  of 
service's  and  the  importance  of  providing 
hriclth  services  in  the  most  energy  efficient 
manner  possible  in  order  to  contain  health 
care  costs  and  decrease  the  nation's 
dependence  on  imported  energy.  HSAs, 
SIIPDAs  and  other  organizations  which  play 
a  role  in  the  health  planning  process  should 
take  steps  to  increase  the  use  of  alternate 
energy  forms,  such  as  solar,  geothermal  and 
biomass. 

Hospitals  and  other  instilutions  delivering 
direct  patient  care  should  take  a  leadership 
role  within  communities  in  terms  of  energy 
conservation.  There  should  be  vigorous 
demonstration  programs  to  encourage  the 
health  sector  to  adopt  new  energy  saving 
technologies  or  renewable  energy  resources. 
Reimbursement  systems,  both  Federal  and 
private,  should  develop  incentives  to  promote 
energy  savings  and  conservation.  In  addition, 
each  health  faciUty  should  have  a  written 
energy  conservation  program.  Applications 
for  new  construction  projects  should  contain 
architectural  and  engineering  designs  that  are 
energy  efficient.  A  small  increase  in  front  end 
spending  in  this  area  can  yield  large  dollar 
and  energy  savings  during  the  lifetime  of  a 
facility. 

Since  a  cost-effective  health  delivery 
system  should  address  the  issue  of  projected 
energy  costs.  Health  Plans  should  reflect  the 
projected  or  future  energy  supplies  of  the 
region.  Planning  bodies  should  obtain  the 
assistance  of  the  State  energy  policy  office  in 
monitoring  those  energy  decisions  which  will 
impact  their  region. 

Congressional  interest  in  energy 
conservation  in  health  facilities  is  expressed 
in  the  following  National  Health  Priority: 

(11)  "The  promotion  of  an  effective  energy 
conservation  and  fuel  efficiency  program  for 
health  service  institutions  to  reduce  the  rate 
of  growth  of  demand  for  energy." 

C.  Coordinating  Community  Resources 

Goal  III.  C.  1.  Access  to  Support  Services  for 
the  Chronically  III  and  Handicapped. 

A  FULL  ARRAY  OF  SUPPORT  SERVICES 
SHOULD  BE  ACCESSIBLE  TO  THOSE  WITH 
CHRONIC  OR  PROLONGED  ILLNESSES 
AND/OR  PHYSICAL  ORIENTAL 
H.ANDICAPS 

A  substantial  number  of  persons 
experience  serious  handicaps  and  chronic 
illnesses.  About  14  percent  of  the 
noninstitutional  population  report  some 
limitation  of  activity,  and  about  11  percent 


report  being  limited  in  a  major  activity.  These 
percentages  include  persons  of  all  ages, 
children  as  well  as  the  elderly,  who  suffer 
from  limitations  arising  from  hereditary  and 
congenital  conditions,  accidents,  illness  and 
other  causes.  The  chronically  ill  and 
handicapped  also  include  those  who  suffer 
from  chronic  mental  illness,  drug  addiction, 
and  alcoholism. 

Eye  and  vision  problems  are  the  second 
most  prevalent  chronic  health  problem  in  the 
United  States.  Although  approximately  SO 
percent  of  the  population  needs  some  form  of 
eye/vision  care,  only  one-half  of  those 
needing  care  are  receiving  it  from  any  source. 
Comprehensive  vision  screening  and  follow- 
up  services  for  all  children  should  be 
available.  This  should  be  part  of  a  larger 
vision  conservation  program  which  has  as  its 
aim  prevention  of  vision  conditions  which 
may  preclude  an  individual  from  reaching  his 
full  personal  or  educationtd  potential  or 
performing  satisfactorily  in  his  environment. 
Untreated  eye/vision  conditions  can  result  in 
a  loss  of  personal  productivity,  social 
maladjustments,  and  reduced  quality  of  life. 
Tuberculosis  is  a  chronic  condition  which 
still  affects  approximately  30.000  Americans 
and  their  family  members  annually.JThis  is  a 
particular  problem  among  adults  and  older 
adults,  refugee  populations,  medically 
underserved,  economically  depressed,  and 
native  American  papulations. 

There  are  an  estimated  1.5  million  adults 
with  chronically  disabling  mental  health 
problems.  This  estimate  does  not  include 
those  who  may  have  a  combination  of 
physical  and  mental  problems  such  as  the 
frail  elderly.  It  also  does  not  include  the 
mentally  retarded,  mentally  ill  children, 
alcoholics  and  drug  addicts.  Thus  the  1.5 
million  figure  is  a  conservative  estimate. 

Those  with  chronic  illnesses  and  handicaps 
have  particular  needs  for  support  services 
and  assistance.  Such  ser\'ices  include  home 
health  care,  homemaker  services,  day  care, 
special  housing  and  rehabilitation  programs. 
They  also  include  transportation,  recreation, 
therapy,  and  social  and  emplojTnent  services. 
Dental  care  is  an  essential  service  required 
by  all  chronically  ill  and  handicapped 
persons. 

Eveu  when  such  supportive  services  are 
available,  many  barriers  exist  which  prevent 
people  with  chronic  or  prolonged  disabilities 
and  their  families  from  receiving  the 
assistance  they  need.  These  barriers  include 
the  financial  costs  of  obtaining  support 
services  as  well  as  cultural  and  emotional 
inhibitions  against  using  available  assistance. 
Frequently,  they  include  architectural  and 
communications  barriers  as  well.  Another 
barrier  is  the  basic  lack  of  knowledge  about 
handicapped  and  disabled  people  among 
those  who  regularly  are  in  contact  with  them, 


such  as  teachers,  employers,  and  medical 
care  personnel. 

Making  support  services  accessible  to  the 
chronically  ill  and  handicapped  by  reducing 
such  barriers  allows  individuals  the 
opportunity  to  function  in  their  normal 
environment,  in  turn,  promote  both  mental 
and  physical  health  and  help  to  preserve  an 
individual's  dignity.' Making  support  ser\'ices 
accessible  also  helps  avoid  imnecessarj'  and 
costly  institutionalization. 

GOAL  1II.C.2.  Serx'ices  Coordination  and 
Case  Management. 

THERE  SHOULD  BE  CLOSE 
COORDLNATION  ^ONG  THE  VARIOUS 
HEALTH,  SOCIAL,  REHABILITATIVE  AND 
OTHER  HUMAN  SERVICES  WHICH  THOSE 
WITH  CHRONIC  OR  PROLONGED 
DISABILITIES  OFTEN  REQUIRE.  CASE 
MANAGEMENT  SHOULD  BE  AVAILABLE 
TO  THE  CHRONICALLY  ILL  AND 
HANDICAPPED  TO  DIRECT  THEM  TO 
NEEDED  HEALTH  AND  SUPPORT 
SERVICES 

The  provision  of  sevices  to  the  chronically 
ill  and  handicapped  is  uncoordinated, 
fragmented,  and  generally  unresponsive  to 
the  total  needs  of  the  individual.  While  a 
large  number  of  agencies  and  institutions 
provide  services  and  funding,  comprehensive 
•  planning,  monitoring  and  management 
usually  is  lacking. 

In  addition,  day-to-day  decisions  about 
program  operations  often  are  divorced  from 
decisions  regarding  program  funding  and 
policy  direction,  while  some  critical  services 
such  as  dental  services  often  are  either 
neglected  or  insufficiently  developed.  The 
chronically  ill  or  handicapped,  or  members  of 
their  families,  often  have  no  place  they  can 
turn  to  in  order  to  obtain  information  about 
the  kinds  of  services  available  in  a 
communily  and  the  eligibility  requirements 
for  those  services. 

Case  management  or  referral  services  for 
the  handicapped  and  the  chronically  ill  also 
often  are  lacking  or  poorly  developed  in  most 
communities.  As  a  result,  the  chronically  ill 
and  the  handicapped  frequently  must  find 
their  way  through  the  maze  of  health  and 
social  programs  provided  by  different 
agencies  on  their  own.  Not  only  does  this 
inhibit  early  detection  and  prevention:  it  also 
means  individuals  with  acute  needs 
frequently  remain  unaware  of  important 
services  that  are  available  to  them. 

Case  management  should  be  provided  to 
identify  and  coordinate  all  the  services  a 
handicapped  or  chronically  ill  person  needs. 
Case  managers  should  be  knowledgeable 
about  both  government  and  private  programs 
which  provide  emplojTnent,  rehabilitation, 
therapy,  health  care,  social  services,  housing, 
transportation,  and  recreation.  Such 
man.igers  should  be  familiar  with  the 
activities  of  support  networks  within  a 
comiAunity,  such  as  churches,  clubs  and  self- 
help  groups.  ?^ 
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TABLE   1 

I:  Health  Status  Outcomes 

DEATH  RATES  BY  AGE:  UNITED  STATES, 
SELECTED  YEARS  1900  -  1977 


o 


a. 
o 

a. 

o 
o 
o 


a: 

UJ 

a. 


•a: 


65  years  and  over 


O  25-64  years 
-O 


15-24  years 


1-14  years 


1900     1910     1920     1930      1940    1950     1960       1970     1980 


NOTE:     1977  data  are  provisional,  data  for  all  other  years  are  final.     Selected  years 
are  1900,  1925,  1950,  1960  (for  age  group  15-24  years  only),  and  1977. 


SOURCE:     National  Center  for  Health  Statistics. 
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TABLE   2 
GOAL  I.l.  -  Health  Status  Improvements 
DEATH  RATES  FOR  15  LEADING  CAUSES  OF  DEATH;     UNITED  STATES.  1978 
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Rankl 


Cause  of  death 


1 
2 


3 
4 


5 
6 
7 
8 
9 
10 

11 
12 
13 
14 
15 


All  causes 

Diseases  of  heart. 

Malignant  neoplasms,  including 

neoplasms  of  lymphatic  and 

hematbpoietic  tissues 

Cerebrovascular  diseases. 

Accidents 

Motor  vehicle  accidents 

All  other  accidents 

Influenza  and  pneumonia 

Diabetes  mel 1 i tus 

Circhosis  of  liver 

Arterioscl erosis 

Suicide 

Certain  causes  of  mortality  in 

early  infancy 

Bronchitis,  emphysema,  and  asthma 

Homicide 

Congenital  anomalies 

Nephritis  and  nephrosis 

Septicemia   

Al  1  other  causes 


Death  rate 
(per  100,000 
population) 


882.3 


333.9 


181.6 
79.1 
49.5 
24.6 
24.9 
26.7 
15.0 
13.7 
13.4 
12.6 

10.1 
10.0 
9.7 
5.9 
3.7 
3.6 
113.8 


Percent  of 

total 

deaths 


Rank  based  on  number  of  deaths 

Source:  National  Center  for  Health  Statistics 

Division  of  Vital  Statistics,  Mortality  Statistics  Branch, 
Provisional  1978  data 


IOC 


37. £ 


20.6 
9.0 
5.6 
2.7 
2.£ 
3 .  c 
1.7 
1.6 
1.5 
l.i 

1.1 

1.1 
1.1 
0.7 
0.^ 
0.4 
12.9 


78580 


Federal  Register  /  Vol.  45.  No.  229  /  Tuesday,  November  25,  1980  /  Proposed  Rules 


TABLE  3  . 
GOAL  i.l  -  Health  Stattis  Improvements 

AGE-ADJUSTED  DEATH  RATES VoR  15  LEADING  CAUSES  OF  DEATH  AND  PERCENT  CHANGE 

FROM  PREVIOUS  YEAR:  UNITED  STATES, ToTfi 1 


Rank' 


1 
2 


3 

4 


5 
6 
7 
8 

9 
10 

11 
12 
13 
14 
15 


Cause  of  death 


All  causes. 


Diseases  of  heart 

Malignant  neoplasms,  including 
neoplasms  of  lymphatic  and 

hematopoietic  tissues 

Cerebrovascul ar  di  seases 

Accidents 

Motor  vehicle  accidents 

Al 1  other  accidents 

Influenza  and  pneumonia 

Di  gbetes  mel  1  i  tus 

Cirrhosis  of  liver 

Arterioscl  erosis , 

Suicide 

Certain  causes  of  mortality  of 

early  infancy , 

Bronchitis,  emphysema,  and  asthma 

Homicide 

Congeni  tal  anomal i es 

Nephritis  and  nephrosis 

Septicemia  

Al 1  other  causes 


Age-adjusted  death 
rate  (per  100,000 
population) 


605.5 


Percent 
change  from 
1977  to  1978 


-1.1 


207.3 


133.2 
44.4 
45.3 
24.0 
21.3 
15.4 
10.1 

.  12.4 

6,1 

12.2 

n.a. 
6.8 
9.9. 

n.a. 
2.5 
2.6 

80.8 


-1.5 


0.1 
-7.9 

3.4 

7.1 
-O.A 

8.5 
-2.9 
-5.3 
-1.6 
-5.fi 

n.a." 
-5.6 

3.I3 
n.a. 
-7.4 

8.3 


1 


Standard  to  which  rates  are  adjusted  is  the  1940  U.S.  enumerated  population. 

""Rani:  based  on  number  of  deaths  i 

3 

Inasmuch  as  deaths  from  these  causes  occur  almost  entirety  among  infants, 
rates  adjusted  to  the  total  population  of  the  United  States  in  19^0  are 
not  shown. 


Source:  National  Center  for  Health  Statistics:  Division  of  Vital  StatisticsL 
Mortality  Statistics  Branch,  Provisional  1978  data. 
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TABLE  4 
GOAL  I. 2. a.  -  Infant  Health 
LIVE  BIRTHS  BY  BIRTH  WEIGHT  AND  RACE:  UNITED  STATES,  1977 


Total 
United  States 


White 


Birth  Weiaht 

Number 

Percent 

Number 

"Percent 

u  1  av 

Number 

.1^ 
Percent 

TOTAL 

3,326,632 

100 

2,691,070 

100 

544,221 

100 

500  grams  or 
less 

3,040 

0.09 

1,884 

0.07 

1,096 

0.2 

501-1500  grams 

34,562 

1.0 

21,939 

0.8 

11,820 

2.2 

1501-2500*  grams 

197,282 

5.9 

135,521 

5.0 

56,560 

10.^ 

2501  grams  or 
more 

3,085,263 

92.7 

2,526,632 

93.9 

473,583 

87.0 

Not  stated 

6,485 

0.2 

5,094 

0.2 

1,162 

0.2 

♦Upper  limit  for  low-birth  weight  status 

Source:  National  Center  for  Health  Statistics,  Division  of  Vital  Statistics. 
Natality  Statistics  Branch,  1977  accumulated  data. 
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Table  6.— Goal  l.2.b.— Infant  Health— Infant 
.  Mortality Rates.^  1966-1979 


Percent 

■ 

reduction 

[Calendar  year 

Rate 

from 

previous 

year 

1979 '^ 

13  1 

368 

1978  (provisionaq 

13.6 

14.1 

3.55 

1 977 

7  24 

1976 

.    152 

5  59 

1975 i.... 

_    16.1 

3.59 

1974 .\ 

„     16.7 

5  65 

1973 i 

17.7 

4.32 

1972 i 

18.5 

3.14 

1971 1 

19.1 

4.50 

1970 ^ 

20.0 

4.31 

1969 „ 

20.9 

4.13 

1968 „ 

21.8 

268 

1967 , 

22.4 

5.49 

1966 

237 

(') 

'Per  1.000  live  births. 
*Ten  month  period  ending  October  1979. 
'  Not  applicable. 

Source:  National  Center  for  Health  Statistics,  Division  ot 
Vital  Statistics,  Mortality  Statistics  Brancti,  1979  Data. 


Table  7.— Goal  l.2.b.— Infant  Health— Fre- 
quency of  Infant  Mortality  Rates  •  by  State, 
1978 


Rate 


Num- 
ber of 
States 


Per- 
cent 


8.0-10.9 8  15.7 

1 1 .0-1 3.9 23  45. 1 

14.0-16.9 16  31.4 

17.0-19.9 _....  3  5.9 

20.0  and  above „  1  2.0 

'  Rate  is  per  1,000  live  births. 

Source:  National  Center  for  Health  StatistiCE,  Division  of 
Analysis,  Accumulated  Data. 


Table  8.— Goa/  l.2.b.— Infant  Health— Infant 
Mortality  Rates'  by  State,  1978 


State 

Rate 

Alabama 

16  4 

Alaska 

16  3 

Arizona 

15  0 

Arkansas 

14  3 

California „ 

116 

Colorado „ „ 

„.    .                119 

Connecticut _ 

9  6 

Delaware 

District  of  Columbia 

12.0 

23 1 

FlofWa - 

14.2 

Georgia 14.7 

Hawaii „ 11.8 

Idaho 


.- 9.7 

Illinois _ 14.7 

Indiana _ _ 12.2 

Iowa 1 1  8 

Kansas 


11.5 

Kentucky , 120 

Louisiana !. 17.8 

Maine 9.2 

Maryland _ 144 

Massachusetts ...._ 9.7 

Michigan „ 134 

Minnesota 123 

Mississippi , I. 17.1 

Missouri 16.0 

Montana „ 10.O 

Nebraska i. _ ., _ 13.8 

Nevada '. „...„, ; 1 1 .3 

New  Hampshire e.3 

New  Jersey 11.8 

New  Mexico _ _ „ 14.5 

New  York , _ „ ^ 16  3 

North  Carolina _ „ 16.3 

North  Dakota 13.1 


Table  B.—Goal  l.2.b— Infant  Health— Infant 
Mortality  Rates  >  by  State,  1976— Continued 


Sute 


Rate 


Otiio 

Oklahoma.. 
Oregon., 


Pennsylvania 

Rhode  Island.... 
South  Carolina.. 
South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia .... 

Wisconsin 

Wyoming ...-. 


130 
13.8 
13.2 
14.8 
15.7 
18.5 
12.0 
16.1 
138 
120 
11.4 
13.3 
11.5 
15.1 
9.2 
9.0 


Table  9.— Goal  I.4.— Preventable  Communica- 
ble Diseases — Frequency  mid  Percen.age 
Distributions  of  Mortality  Rates  for  Selected 
Preventable  Communicable  Diseases'  by 
State,  1977 


Rate  per  100,000 


Num- 
ber o) 
States 


Per- 
cent 


4 

7J 

7 

137 

16 

314 

18 

35.3 

6 

11.8 

<  Rate  is  per  1 ,000  live  births. 

Soufce;  National  Center  for  Health  Statistics,  Division  ot 
Analysis,  Provisional  Data. 


15.2-21.9 

22.0»-26  9 

27  0-31  9 

32.0-36.9 

37  0  and  above 


'  See  Eighth  Revision  International  Classification  ot  Dis- 
eases. Adopted.  1965  codes  000-136,  466.  470-474,  ar-d 
480-486  In  order,  these  groupings  represent;  tubercukjsis. 
poliomyelitis,  measles,  infectious  hepatitis,  and  other  infective 
and  parasitic  diseases;  acute  bronchitis  and  bronchiolitis 
influenza;  and  pneumonia. 

'  Target  for  achievement. 

Source:  National  Center  for  Health  Statistics:  Dnision  of 
Vital  Statistics,  unpublished  1977  data  (accumutated). 


Table  10. — Goal  1.4. — Preventable  Communicable  Oiseases 
[Number  of  deattis  and  mortality  rates  for  selected  preventable  communicable  diseases,'  by  State,  1977] 


State 


Deaths  by  disease  classification  No. 


Total 


Rate  per 
100,000 


000-136 


466 


470-474 


480-486 


Alabama 

Alaska 

Anzona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia.. 

Florida 

Georgia 

Hawaii 

Waho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky. .._ , 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan _... 

Minnesota 

Mississippi 

Missoun 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey ..i... 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio. 

(Dklahoma 

Oregon 

Pennsylvania „. 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee , 

Texas 

Utah 

Vermont „ 

Virginia 

Washington 

West  Virginia 

Wisconsin _,. 

Wyoming 


378 

23 

217 

232 

1.353 

156 

219 

34 

119 

788 

523 

68 

41 

736 

386 

168 


473 
86 

487 

80S 

226 

259 

434 

33 

94 

34 

56 

599 

IDS 

1.284 

SOB 

38 

723 

2S2 

142 

1.158 

57 

286 

27 

366 

1,126 

77 

41 

442 

183 

163 

283 

21 


16 
2 
7 
9 

74 
3 
6 

2 

38 
12 
2 

4 
36 
20 

to 

7 
15 
11 
10 

7 
13 
23 
13 

7 
13 

5 

4 

1 

28 

5 
71 
20 

1 
28 
10 

9 
35 

4 
11 

4 

8 
34 

2 

3 
14 
12 

7 
20 

1 


75 

7 
27 
88 
33 

5 


43 

59 

2 

9 

52 

33 

24 

29 

22 

31 

8 

6 

10 

21 

24 

20 

35 

6 

20 

1 

4 

30 

3 

43 

77 

4 

60 

15 

22 

40 

52 

7 
40 
68 

7 

23 
39 

8 
65 

5 


804 
38 

518 
523 

4,169 

602 

633 

93 

214 

2,112 

1,282 

ISO 

158 

2,899 
1.101 
799 
547 
934 
815 
264 
652 

1,872 

1,636 
959 
558 

1,287 

149 

427 

95 

196 

1.617 
235 

5,358 

1,263 
150 

2,271 
768 
534 

2,731 
144 

•  627 
173 

1,024 

2.686 
214 
128 

1.096 

776 

524 

997 

87 


1,273 

63 

749 

791 

5.684 

794 

863 

127 

335 

2.959 

1,876 

223 

212 

3,723 

1,540 

1,001 

751 

1,269 

1.330 

348 

1,031 

2.382 

2.285 

1,222 

844 

1,769 

195 

545 

130 

257 

2.274 

348 

6,756 

1.868 

193 

3,082 

1,045 

707 

3.984 

205 

976 

211 

1,458 

3,914 

300 

172 

1.575 

1.020 

702 

1.365 

114 


34.5 

155 

326 

369 

260 

303 

278 

218 

48.6 

350 

37.2 

24.8 

24.7 

331 

269 

348 

323 

367 

33.8 

321 

249 

41.2 

25.0 

30  7 

353 

36.8 

25  6 

34.9 

20.5 

303 

310 

292 

37.7 

338 

296 

28.8 

372 

298 

33.6 

21.9 

339 

306 

339 

305 

237 

356 

307 

279 

378 

293 

26.1 


Total. 


16.930 


697 


1,304 


49,889 


68,820 


31.8 


'  See  Eighth  Revision  International  Classlfk^tion  of  Diseases,  Adapted,  1965:  codes  000-136,  466,  470-474,  and  480-486. 
Groupings  include  a  number  of  nonpreventable  communicable  diseases.  See  first  footnote.  Table  9. 
Source:  National  Center  for  Health  Statistics:  Division  of  Vital  Statistics  unpublished  1977  data. 
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Tabte  U.— Goal  l.7.—ader  Adult  Health 
[Selected  dvonic  conditions  causing  limitation  of  activity  by  age:  United  States,  1976'  J 

Botti  sexes.        17-44  yrs         45-64  yrs  65  yrs 

all  ages  and  over 

Number  of  persons  limited  in  activity 30.175,062         7.512,474        10,504,669  9,691,204 


Chronic  conditions: 

Arthritis  and  rheumatism 

Heart  conditions 

Hypertension  without  f>ean  involvement 

Diabetes 

Mental  and  nervous  conditions 

Asthma 

Impairments  of  back  and  spine 

Impairments  of  lower  extremities  and  hips. 

Visual  impairments - 

Hearing  impairments 


'  Data  are  based  on  household  interviews  of  a  sample  of  the  civilian  noninstitutionalized  population. 

Source:  Division  of  Health  Interview  Statistics,  National  Center  for  Health  Statistics:  Data  from  the  Health  Interview  Survey. 


Percent  of  persons  limited 

inactivity 

16.8 

66 

19.6 

24.9 

157 

4.6 

19.0 

23.4 

6.9 

3.4 

9.0 

8.9 

5.1 

2.3 

6.8 

6.3 

4.9 

5.9 

5.7 

3.0 

4.B 

5.9 

3.4 

2.1 

7.5 

13.9 

7.9 

3.3 

6.1 

8.0 

5.6 

5.0 

5.4 

4.2 

4.0 

S.2 

2.5 

2.7 

1.9 

2.4 

Table  ^2.— Sub-Goal  1  E— Alcoholism— EsW- 
mated  National  Health  Expenditures  as  a 
Result  of  AlCohol  Abuse  In  1 975,  According 
to  Type  of  Expenditure 


Expendi- 

tures 

Total 

Expend!- 

resulting 

from 
alcohol 
abuse  as 

a 
percent- 
age of 
total 

Type  Of  expenditure 

adult 
popula- 
tion 

expendi- 
tures 

alcohol 
abuse 

(billion) 

(billion) 

expendi- 

tures 

Health  Service/Supplies: 

Hospital  care 

$423 

S8  40 

199 

Physicians'  services 

17.9 

1.30 

7.3 

Dentists'  sendees 

62 
17 

Other  prof,  services 

0.12 

7.3 

DrjQ  S  Drug  sundries ... 

69 

0.28 

3.2 

Eyeglasses/ 

Appliarwes 

2.0 
68 

Nursing  home  care 

0.19 

22 

Expenses  for 

prepayment  & 

artministfalion 

39 

0.78 

199 

Govern-^nt  public 

health  services 

2.5 

0.39 

131 

Other  health  services... 

3.0 

0.33 

13.1 

Research  &  medical 

faciliOes 

construction 

61 

0.78 

13.1 

Training  S  education 

23 

0.17 

7.3 

Total  

105.6 

12  74 

121 

Sou'ce  Berry.  H  Jr ,  Boland,  J.,  Smart.  C.  and  Kanak,  J.. 
"The  Economic  Cost  of  Alcohol  Abuse/ 1975.  Report  pre- 
pared for  the  National  Institute  on  Alcohol  Abuse  and  Alco- 
hoi.sm,  Contract  No  ADU  281-76-0016.  1977, 

Table  13.— Goa/ 1.9.  Drug  Abuse— Percent- 
age of  Youth  (Ages  12-17)  Reporting  Use 
of  Selected  Drugs  During  the  30  Days  Prior 
to  Interviewing,  1974- 1977 


Percentage  reporting  use 


Drug 


1974 


1976 


1977 


7A-77 
ctiange 


Manjuana  ar^j/or 

hashish ii.6 

Inhalants .7 

Hallucinogens 1.3 

Cocaine    1.0 

Nonmedical  use  of: 

— Strnjlants  (Rx) 1.0 

—Sedatives  (Rx) 1.0 

— Tranquilizers  (Rx) . .  1.0 

Aicoho* 34.0 

Cigarettes 25.0 


124 

16.1  - 

4  4.5 

.9 

.7 

0.0 

9 

16 

1-03 

1.0 

.8 

-02 

1.2 

1.3 

+  0A 

* 

.8 

-0.2 

1.1 

.7 

-0.3 

324 

31.2 

-2  8 

23.4 

223 

-2.7 

•Less  than  0.5%. 

Source:  Adapted  from  Abelson,  Hertiert;  Fishbume.  Patri- 
cia: and  Osin.  Ira,  National  Survey  on  Drugs  Abuse:  1977, 
National  Institute  on  Drug  Abuse,  Table  10,  page  30. 

Table  \A.— Goal  1.9.  Drug  Abuse— Percentage 
of  High  School  Seniors  Reporting  Use  of 
Selected  Drugs  During  the  30  Days  Prior  to 
Interview:  1975-1977 


Drug 


Marijuana  and/or 

Hashish 

Inhalants 

Hallucinogens 

Cocaine 

Nonmedical  use  of: 

—Stimulants 

—Sedatives 

—Tranquilizers 

Alcohol 

Cigarettes 


N'A — Data  not  available. 

Source:  Adapted  from  Johnson,  Lloyd:  Bachman,  J.:  and 
O'Malley.  P.M..  Drug  Use  Anmng  American  High  School 
Students  1 975  to  1977.  Table  1-5. 

BILUfJG  CODE  4410-83-M 


Percent  reporting  use 

1975 

1976 

1977 

75-77 
Change 

27.1 

32.2 

35.4 

-1-8.3 

n/a 

0.9 

1.3 

n/a 

4.7 

34 

4.1 

-0.6 

1.9 

2.0 

2.9 

-H-0 

«■» 

8.5 

7.7 

8.8 

-1-0.3 

5.4 

4.5 

51 

-0.3 

4.1 

4.0 

4.6 

-hO.5 

68.2 

68.3 

71.2 

-f3.0 

36.7 

36.6 

38.4 

-1-1.7 
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Table  1  S.—Goal  1. 9.  —Drug  Abuse— Number 
of  Drug  Related  Deaths,  U.S.,  1974-1977 

Year         1977   1978   1975   1974 


Total 6.681 

Dependance _. 551 

Accdeni _ 2,214 

Sdiade 3,125 

Uideiei-minabte  intention ' ...  791 

Dealh  Rate  pef  100,000 3.09 


'  Unknown  whether  accidentai.  homicidal,  or  suicide. 
Source:  Greentierg,  National  Center  lor  Health  statistic*: 
Division  of  Vital  Statistics. 

Table  \7.—Goal  1.10— Oral  Health-Tooth 
Loss  Due  to  Dental  Caries  for  Persons  Aged 
17  Years.  U.S.,  1971-74 


TaWe  M.—Goal  1.10— Oral  Health— Tooth 
Loss  Due  to  Dental  Caries  for  Persons  Aged 
17  Years,  U.S..  1971-74  —Continued 


7,908 

8,503 

7,623 

1,143 

1,358 

1,174 

2.839 

3,132 

2.742 

3,002 

3.078 

2,904 

924 

935 

803 

3.68 

3.99 

3.61 

Numljer  of  permanent  teeth  lost  due  to  caries 


Percent 
of 

persons 
examined 


Table  19.— Gofl/  L1 1— Heart  Disease,  Cancer 
and  Stroke— Age  Adjusted  Death  Rates '  for 
the  Three  Leading  Causes  of  Death,  by- 
Color  and  Sex,  U.S.,  1977 


4  or  More  Teeth . 


13.8 


Number  of  permanent  teeth  lost  due  to  caries 


Percent 

of 
persons 
examined 


No  Mssion  Teeth _ 61.6 

With  M.ssing  Teeth _ 38.4 

1  Tooth _ 1 1 .4 

2  Teeth _ 6.3 

3  Teeth 6.9 


Source:  National  Center  for  Health  Statistics:  Division  of 
Health  Interview  Statistics,  Health  and  Nutrition  Examination 
Survey. 


Table  18.— Goa/  /.  10— Oral  Health— Percent 
of  Adults  Who  Retain  at  Least  Some  Natural 
Teeth,  by  Age  Groups,  U.S..  1971-74 


Percent  of 

persons  who 

Age  group  retain  at 

least  some 

natural  teeth 

25-34 „..  96.3 

35-44 __  90.0 

45-54 „ _  82.8 

55-64 8a4 

65-74 62J 

Source:  Data  derived  from  National  Center  for  Health 
Statistics:  Division  of  Health  Interview  Statistics,  Health  and 
Nutntion  Examination  Sun/ey. 


Total 

WhHe 

Other 

Diseases  of  the  Heart 

Both 

210.4 

206.8 

2379 

Male... 

294.7 

294.0 

297.8 

Female 

142.9 

137.2 

188.7 

Cancer 

Both „ 

_ 133.0 

130.0 

159.3 

Male 

164.5 

160.0 

205.4 

Female 

110.0 

108.3 

122  4 

Stroke: 

Both    

48.2 

45.3 
50.4 

73.#- 

Male 

53.5 

79.8 

Female _ 

44.2 

41.5 

68.0 

'  Rates  based  on  age-specific  death  rates  per  100,000 
estimated  mid-year  population  m  specified  group.  Standard  to 
which  rales  are  adjusted  is  the  1940  US.  enumerated 
population. 

Source:  National  Center  for  Health  Statistics,  Division  of 
Vital  Statistics,  Final  1977. 


Table  ZO.—Subgoal  ID— Health  Disease,  Cancer,  and  Stroke 
[Death  rates  ■  for  the  three  leading  causes  of  death,  by  age,  sex,  and  color,  1976] 


Cause  of  death,  color,  and  sex 


Total       Under  lyr      1-4  yrs       5-14  yrs     15-24  yrs    25-34  yrs    35-44  yrs    45-54  yrs    55-64  yrs    65-74  yrs    75-84  yrs   BSplusyrs 


Heart  disease: 

Male 

Female 

White 

Male 

Female 

AU  Other 

l-fale -. 

Female 

Cancer 

Male 

Female 

White „ 

Maie 

Female 

A'J  other 

Male 

Female 

Stroke 

Male 

Female 

Wh.ie 

Male 

Female 

All  0!:n9r 

Male 

Female 


337.2 

23.1 

1.8 

0.9 

2.6 

8.5 

50.8 

199.8 

552.4 

1,286.9 

3^63.7 

7,384.3 

383.5 

26.1 

2.1 

0.9 

3.4 

12.0 

80,1 

317.7 

8406 

1,847.6 

4,136.7 

8.274.9 

293.4 

20.1 

1.6 

0.9 

1.9 

5.1 

22.9 

89.5 

293.9 

856.2 

2.731.1 

6,965.4 

351.3 

19.0 

1.6 

0.8 

2.1 

69 

45.7 

188.4 

534.5 

1,272.0 

3.295.2 

7,701.7 

399.4 

224 

1.8 

0.8 

2.8 

10.0 

74.2 

307.7 

829.6 

1,857.6 

4.221.0 

8,6929 

305.5 

15.5 

1.4 

0.8 

1.4 

3.8 

18.1 

75.7 

2686 

824.0 

2,738.7 

7,244.5 

244.8 

43.6 

2.8 

1.4 

5.6 

19.4 

85.7 

290.9 

720.8 

1,428.2 

2.912.7 

4,400.0 

276.5 

44.6 

3.5 

1.5 

69 

26.6 

124.9 

401.3 

948.5 

1.755.1 

3.289.7 

4,826.5 

215.9 

42.6 

2.2 

1.3 

4.4 

13.2 

53.5 

195.0 

526.2 

1.166.6 

2.640.4 

4,160.3 

175  8 

3.2 

5.3 

5.0 

6.5 

14.5 

51.5 

182.0 

438.4 

786.3 

1.248.6 

1.441.5 

196.6 

3.4 

5.6 

5.8 

8.0 

14.0 

466 

187.9 

520.4 

1,060.1 

1.782.1 

2.042.0 

156.0 

3.1 

5.0 

4.1 

5.1 

150 

56.2 

176.5 

364.9 

576.0 

922.9 

1.159.0 

180.2 

3.3 

5.6 

5.1 

6.6 

14.4 

49.1 

173.4 

424.7 

776.9 

1.248.0 

1.482  7 

199.2 

3.1 

5.9 

61 

8.0 

14.0 

43.8 

175.5 

496.6 

1,042.8 

1.784.4 

2.110  9 

162.0 

36 

5.3 

4.1 

5.2 

14.8 

54.3 

171.4 

360.0 

573.4 

925.7 

1.192.8 

147.1 

2.8 

4.1 

4.3 

62 

15.4 

68.2 

251.3 

566.8 

875.6 

1.254.7 

1.054.5 

179.2 

4.7 

4.2 

4.7 

77 

13.7 

67.4 

292.0 

7501 

1,219.0 

1,759.0 

1.473.5 

117.8 

0.8 

4.0 

3.9 

4.8 

16.9 

68.9 

215.8 

410.2 

600.7 

S90.4 

819.0 

87.9 

4.4 

0.7 

0.6 

1.2 

3.4 

11.5 

31.4 

85.8 

280.1 

1,014.0 

2,5868 

77.1 

4.5 

0.8 

0.6 

1.4 

3.5 

11.3 

33.3 

99.0 

334.7 

1.098.9 

2,574.4 

98.0 

4.3 

0.7 

0.5 

1.1 

3.3 

11.6 

29.6 

73.9 

238.1 

962.1 

2,592.6 

88.9 

3.9 

0.7 

0.6 

1.1 

2.8 

8.9 

25.4 

74.5 

259.1 

1.006.5 

2,684.0 

76.8 

4.3 

0.7 

0.6 

1.2 

2.8 

8.6 

26.7 

87.0 

313.3 

1.094.4 

2.678.6 

100.5 

3.4 

0.6 

0.5 

1.0 

2.8 

9.1 

24.2 

63.2 

217.6 

953.6 

2.686.4 

80.9 

6.7 

1.1 

0.5 

2.2 

7.9 

29.6 

79.4 

191.9 

478.1 

1,097.3 

1.673.0 

79.3 

5.0 

1.2 

0.6 

2.5 

9.2 

31.7 

88.4 

214.9 

531.3 

1,144.0 

1,7147 

ez3 

8.4 

1.0 

0.5 

1.9 

6.8 

27.9 

71.6 

172.4 

435.6 

1,063.6 

1,645.6 

'  Ra:es  per  100.000  estimated  population  in  specified  group. 

Source:  National  Center  for  Health  Statistics;  Division  of  Vital  Statistics,  pubhshed  and  unpublished  data. 


Table  2^.—Goal  I.  11— Heart  Disease,  Cancer 

and  Stroke— Age-Adjusted  Death  Rates '  for 
Hypertensive  Disease,  by  Color  and  Sex, 
U.S..  1977 


Hypertensive  Heart  and  Renal  Dis- 
ease: 

Both 0.9 

Male 1 . 1 

•   Female 0.7 


0.8  1.8 

0.9  2.0 

0.7  1.6 


Total 

White 

Other 

Hypertension. 

Both 

1.6 

1.3 

41 

Maie 

1.9 

1.6 

46 

Female 

1.4 

1.1 

3.6 

H,cenensive  Heart  Disease: 

Both 

2.1 

1.7 

5.6 

Male 

2.1 

1.7 

5.4 

Female 

2.0 

1.6 

5.4 

■Rates  based  on  age-specific  death  rates  per  100,000 
estimated  mid-year  population  in  specified  groups.  Standard 
to  which  rates  are  adjusted  is  the  1940  U.S.  enumerated 
population. 

Source:  National  Center  for  Health  Statistics,  Division  of 
Vital  Statistics,  Final  1977  data. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 

[Docket  No.  ERA-R-78-26-A] 

Newiy  Discovered  Crude  Oil  Rule 
Amendments  and  Verification 
Requirements 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  hereby 
gives  notice  of  a  final  rule  that  revises 
the  regulations  concerning  newly 
discovered  crude  oil,  heavy  crude  oil, 
and  market  level  newr  crude  oil  and  that 
adds  a  definition  of  the  term  "produced 
and  sold." 

The  rule  makes  certain  amendments 
in  the  existing  newly  discovered  crude 
oil  ceiling  price  rule.  First,  eligibility  for 
the  newly  discovered  crude  oil  price  rule 
will  be  dependent  on  production  of 
crude  oil  from  a  "newly  discovered 
crude  oil  property,"  which  is  defined  to 
be  a  property  from  which  crude  oil  was 
not  produced  and  sold  in  commercial 
quantities  in  calendar  year  1978.  Second, 
the  regulations  concerning  unitized 
properties  that  include  newly 
discovered  crude  oil  properties  is 
revised  to  lessen  any  disincentives  to 
form  such  units.  Third,  a  producer  will 
be  permitted  to  certify  on  a  one-time 
basis  a  newly  discovered  crude  oil 
property  and  also  the  volume  of  imputed 
newly  discovered  crude  oil  from  a 
unitized  property.  Fourth,  a  producer  of 
newly  discovered  crude  oil  will  be 
required  to  identify  newly  discovered 
crude  oil  properties  to  DOE  and  to 
maintain  certain  records  and  supporting 
documentation  for  each  newly 
discovered  crude  oil  property  or  each 
unitized  property  from  which  newly 
discovered  crude  oil  is  imputed. 

With  respect  to  heavy  crude  oil 
properties,  the  rule  specifies  the 
treatment  of  unitized  properties  that 
include  heavy  crude  oil  properties.  In 
addition,  express  certification  and 
recordkeeping  requirements  are  set  forth 
for  producers  of  heavy  crude  oil  and 
market  level  new  crude  oil. 

The  rule  also  adds  a  definition  of 
"produced  and  sold"  that  will  be 
applicable  to  the  provisions  of  Part  212, 
Subparts  C  and  D. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 

Information],  Economic  Regulatory 


Administration,  2000  M  Street  N.W., 

Room  BllO,  Washington.  D.C.  20461 

(202)  653-4055. 
William  Carson  or  Douglas  Hamish 

(Office  of  Regulatory  Policy). 

Economic  Regulatory  Administration. 

2000  M  Street,  N.W.,  Room  7304. 

Washington,  D.C.  20461  (202)  653- 

4290. 
Ben  McRae  (Office  of  General  Counsel). 

Department  of  Energy.  1000 

Independence  Avenue,  S.W.,  Room 

6A-127,  Washington,  D.C.  20535  (202) 

252-6739. 
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1.  Definition  of  Newly  Discovered  Property 
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3.  Certification  and  Recordkeeping 

Requirements 

a.  First  Purchaser 

b.  DOE 

B.  Heavy  Crude  Oil  Amendments 
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2.  Certification  Requirements 

3.  Recordkeeping  Requirements 

C.  Market  Level  New  Crude  Oil  Amendments 

1.  Certification  Requirements 

2.  Recordkeeping  Requirements 

D.  Conforming  Amendments 

E.  Definition  of  Produced  and  Sold 

IV.  Procedural  Requirements 

I.  Background 

On  June  16, 1980,  we  proposed  several 
changes  to  the  crude  oil  price 
regulations  concerning  newly 
discovered  crude  oil,  heavy  crude  oil 
and  market  level  new  crude  oil.  We  also 
proposed  a  definition  for  the  term 
"produced  and  sold."  (45  FR  42222,  June 
23. 1980,  "June  23  Notice") 

Most  of  the  proposed  changes 
concerned  newly  discovered  crude  oil. 
Currently.  §  212.79(b)  defines  newly 
discovered  crude  oil  to  be  domestic 
crude  oil  which  is  produced  from  a  new 
lease  on  the  Outer  Continental  Shelf  or 
from  a  property  from  which  no  crude  oil 
was  produced  in  calendar  year  1978. 
Since  newly  discovered  crude  oil  status 
is  entirely  dependent  on  the  production 
history  of  the  property  from  which  crude 
oil  is  produced,  we  decided  that  it  would 
be  appropriate  to  adopt  a  definition  of  a 
"newly  discovered  crude  oil  property" 
and  to  structure  the  regulations 
concerning  newly  discovered  crude  oil 
around  that  definition.'  Accordingly,  we 
proposed  a  definition  of  "newly 
discovered  crude  oil  property." 


The  test  for  newly  discovered  crude 
oil  status  under  the  existing  rule  is 
whether  there  was  no  production  in 
calendar  year  1978  from  the  applicable 
property.*  We  proposed,  however,  a 
definition  of  a  newly  discovered  crude 
oil  property  for  which  the  test  would  be 
whether  there  was  no  crude  oil 
produced  and  sold  in  calendar  year 
1978.  We  decided  to  base  the  definition 
of  newly  discovered  crude  oil  property 
on  "produced  and  sold"  for  several 
reasons.  Since  the  concept  of  "produced 
and  sold"  has  been  used  extensively 
throughout  the  crude  oil  price 
regulations,  producers  are  familiar  with 
the  term  and  our  interpretation  of  it  and, 
thus,  should  have  no  difficulty  in 
determining  whether  a  property 
qualifies  as  a  newly  discovered  crude 
oil  property.' In  addition,  "produced  and 
sold"  would  establish  a  more 
enforceable  standard  as  production  and 
sales  records  can  be  verified  with 
information  reported  to  DOE  by  first 
purchasers,  whereas  similar  information 
concerning  only  production  is  not 
readily  available  to  DOE.  Another 
important  consideration  was  that  this 
definition  would  not  exclude  any  crude 
oil  eligible  for  newly  discovered  crude 
oil  status  under  the  existing  rule. 

We  also  proposed  an  alternative 
definition  of  a  newly  discovered  crude 
oil  property  that  would  be  based  on 
whether  no  crude  oil  had  been  produced 
and  sold  in  commercial  quantities  in 
calendar  year  1978.  Even  though  the 
addition  of  "in  conmierical  quantities" 
would  expand  the  scope  of  the  newly 
discovered  crude  oil  rule  to  include 
some  properties  that  produced  and  sold 
crude  oil  in  calendar  year  1978,  we 
decided  such  a  definition  should  be 
considered  since  the  Internal  Revenue 
Service  ("IRS")  might  adopt  a  definition 
based  on  production  in  commerical 
quantities  for  purposes  of  the  Windfall 
Profit  Tax.  Since  the  concept  of  "in 
commerical  quantities"  does  not  have  a 
well-established  meaning,  we 
specifically  requested  comments 
concerning  a  definition  for  it. 

In  coimection  with  the  proposed 
definition  of  a  "newly  discovered  crude 
oil  property",  we  proposed  revising  the 
crude  oil  certification  regulations 
concerning  newly  discovered  crude  oil. 
Under  this  proposed  revision,  a 
producer  would  be  allowed  to  certify  on 


'  Stripper  well  crude  oil  and  heavy  crude  oil 
status  are  also  dependent  on  the  production  history 
of  a  property.  The  existing  regulations  concerning 
those  types  of  crude  oil  are  based  on  definitions  of 
"stripper  well  property"  and  "heavy  oil  property", 
respectively.  See  10  CFR  212.54  and  Z12.59. 


•Ruling  1980-3  (45  FR  48577,  July  21, 1980) 
discusses  the  meaning  of  production  with  respect  to 
the  existing  newly  discovered  crude  oil  rule. 

'Any  possible  misunderstanding  as  to  what 
"produced  and  sold"  means  should  be  eliminated  by 
our  adoption  elsewhere  in  this  Notice  of  a  definition 
of  "produced  and  sold"  that  will  set  forth  in  the 
regulations  our  long-standing  interpretation  of  that 
term. 


a  one-time  basis  to  each  purchaser  that 
a  property  is  eligible  for  treatment  as  a 
newly  discovered  crude  oil  property. 
Similarly,  where  crude  oil  produced  and 
sold  from  a  unitized  property  is  sold  to  a 
single  purchaser,  a  producer  would  be 
allowed  to  certify  on  a  one-time  basis  to 
the  purchaser  the  number  of  barrels  of 
imputed  newly  discovered  cnuie  oil. 
This  treatment  would  be  consistent  with 
the  certification  procedures  used  in 
relation  to  crude  oil  produced  from  a 
stripper  well  property,  and  was  not 
intended  to  remove  the  responsibility  for 
proper  certiHcation  from  the  producer. 
In  order  to  promote  proper  certiHcations, 
we  proposed  to  permit  a  purchaser  to 
require  a  producer  to  certify  the  basis  on 
which  the  property  or  the  unitized 
property  qualified  as  a  newly 
discovered  crude  oil  property^ 

We  also  proposed  pre-certification 
filing  and  verification  recordkeeping 
requirements  for  newly  discovered 
crude  oil  properties  by  which  we  could 
determine  whether  the  certification  was 
proper.  Under  the  proposal,  a  producer 
of  crude  oil  would  be  requried  (1)  to  file 
pre-certification  information  with  the 
appropriate  DOE  office  at  least  60  days 
before  it  could  certify  to  a  first 
purchaser  that  a  property  or  unitized 
property  is  a  newly  discovered  crude  oil 
property  or  that  any  crude  oil  is  imputed 
newly  discovered  crude  oil;  and  (2)  to 
prepare  and  maintain  certain  records,  in 
a  central  location,  verifying  that  a 
property  or  a  unitized  property  qualifies 
as  a  newly  discovered  crude  oil  property 
or  that  a  imitized  property  quahfies  to 
have  newly  discovered  crude  oil 
imputed.  If  a  producer  did  not  comply 
with  these  requirements  for  a  property, 
that  property  would  be  denied  newly 
-  discovered  status. 

The  June  23  Notice  also  proposed  to 
clarify  the  amount  of  imputed  newly 
discovered  crude  oil  produced  from  a 
unitized  property  that  included  only 
newly  discovered  crude  oil  properties. 
The  definition  of  "imputed  newly 
discovered  crude  oil"  would  be  revised 
to  make  clear  that  all  crude  oil  produced 
and  sold  from  such  unitized  property 
would  qualify  as  imputed  newly 
discovered  crude  oil. 

We  also  address  another  issue 
concerning  imputed  newly  discovered 
crude  oil  in  the  June  19  Notice. 
Application  of  the  existing  definition  of 
imputed  newly  discovered  crude  oil 
understates  the  amount  of  imputed 
newly  discovered  crude  oil  production 
attributable  to  a  property  with  a 
production  history  of  less  than  12 
months.  Currently,  the  Office  of 
Hearings  and  Appeals  (OHA)  deals  with 
this  situation  on  a  case-by-case  basis. 


Comments  were  sought  as  to  whether 
standards,  which  OHA  would  apply  in 
such  case-by-case  determinations, 
should  be  established  through  a 
rulemaking,  or  whether  OHA  should 
formulate  an  adjudicatory  standard  for 
application  on  a  case-by-case  basis.  We 
specifically  requested  comments  as  to 
the  feasibility  of  shortening  the  12- 
month  period  currently  required  for  a 
producer  to  determine  how  much  crude 
oil  produced  and  sold  from  a  unitized 
property  should  be  imputed  newly 
discovered  crude  oil. 

The  June  23  Notice  also  contained 
three  proposals  concerning  hea\'y  crude 
oil.  As  with  stripper  well  properties  and 
newly  discovered  crude  oil  properties, 
the  price  regulations  could  provide  a 
discentive  for  creating  unitized 
properties  containing  heavy  crude  oil 
properties.  To  minimize  such  a 
disincentive,  we  proposed  to  provide  for 
imputed  heavy  crude  oil  production  from 
a  unitized  property  that  was  formed  in 
whole  or  in  part  from  heavy  crude  oil 
properties.  The  amoimt  of  imputed 
heavy  crude  oil  would  be  determined  in 
the  same  maimer  as  imputed  newly 
discovered  crude  oil. 

We  also  proposed  to  require  a 
producer  of  heavy  crude  oil  or  imputed 
heavy  crude  oil  to  maintain  certain 
records  which  would  set  forth  the  basis 
on  which  it  determined  the  heavy  crude 
oil  status  of  any  property  or  unitized 
property  from  which  it  sells  crude  oil 
certified  as  heavy  crude  oil  or  imputed 
heavy  crude  oil.  These  records  would 
document  the  weighted  average  gravity 
of  the  crude  oil  produced  and  sold  from 
a  particular  property  during  the  first 
month  prior  to  July  1979  in  which  crude 
oil  was  produced  and  sold  from  that 
property.  Additionally,  with  respect  to 
each  heavy  crude  oil  property  into 
which  a  diluent  had  been  injected,  a 
producer  would  be  required  to  maintain 
records  which  set  forth  the  amounts  of 
diluent  injected  and  the  dates  of 
injection. 

As  with  newly  discovered  crude  oil, 
we  proposed  to  require  a  producer  to 
certify  to  a  purchaser  on  a  one-time 
basis  that  crude  oil  was  produced  from 
a  heavy  crude  oil  property  and,  if 
requested  by  the  purchaser,  the  basis  on 
which  the  property  qualifies  as  a  heavy 
crude  oil  property.  Imputed  heavy  crude 
oil  would  be  certified  by  volume  to  the 
first  purchaser. 

The  June  23  Notice  also  proposed  that 
market  level  new  crude  oil  be  added  as 
an  express  category  of  crude  oil  to  be 
certified  to  the  purchaser.  In  those  cases 
where  a  one-time  certification  for  a 
property  was  permitted,  a  producer 
would  be  required  to  certify  on  a  one- 
time basis  the  market  level  factor  used 


to  determine  the  amount  of  market  level 
new  crude  oil  for  each  month  in  the 
period  January  1980  through  September 
1981.  Similar  treatment  was  proposed 
for  unitized  properties. 

We  also  proposed  to  require 
producers  to  maintain  records  with 
respect  to  crude  oil  certified  as  market 
level  new  crude  oil.  These  records 
would  set  forth  the  volume  of  crude  oil 
so  certified  for  each  month,  the  names  of 
the  purchasers  of  such  oil  and  the 
volumes  that  they  purchased. 

Finally,  in  light  of  the  decision  in 

Tenneco  Oil  Company  v.  FEA, F2d 

(TECA,  December  3. 1979).  the  June 

23  Notice  contained  a  proposed 
definition  of  "produced  and  sold".  This 
definition  would  constitute  a  regulatory 
definition  of  what  DOE  and  its 
predecessor  agencies  have  interpreted 
the  term  "produced  and  sold"  to  mean. 

II.  Discussion  of  Conunents 

We  held  public  hearings  on  the 
proposals  contained  in  the  June  23 
Notice  in  Washington.  D.C.  and 
Houston.  Texas,  on  July  22, 1980,  and 
July  15, 1980,  respectively.  We  accepted 
written  comments  on  these  proposals 
through  August  23, 1980. 

We  received  over  393  comments  on 
these  proposals.  The  great  majority  (317) 
only  address  the  proposal  to  establish 
pre-certification  filing  and  verification  . 
recordkeeping  requirements  for  newly 
discovered  crude  oil  properties.  In  all, 
382  comments  addressed  this  proposal 
and  they  unanimously  opposed  its 
adoption.  The  reason  most  often  cited 
for  opposition  was  the  administrative 
and  financial  burden  that  these 
requirements  would  place  on  producers 
of  newly  discovered  crude  oil. 
Independent  producers  were  most 
emphatic  that  their  operations  would  be 
strained  severely  by  the  imposition  of 
these  requirements  for  which  they 
possessed  only  limited  resources  with 
which  to  comply.  It  should  be  noted, 
however,  that  many  of  the  opposing 
comments  also  indicated  that,  if 
requested  by  DOE  with  respect  to  a 
particular  property,  there  would  be  no 
difficulty  in  supplying  the  information 
specified  in  the  proposed  pre- 
certification  filing  and  verification 
recordkeeping  requirements.  Another 
frequently  cited  objection  to  the 
proposal  was  the  sixty  day  waiting 
period  after  the  pre-certification  filing 
before  a  producer  could  certify  crude  oil 
as  newly  discovered  crude  oil.  The 
comments  stated  that  this  waiting 
period,  in  combination  with  tiie 
prohibition  against  recertifying  crude  oil 
more  than  two  months  after  its  sale, 
could  result  in  a  producer's  not  being 
able  to  receive  the  market  price  for 
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some  of  its  early  production  from  a 
newly  discovered  crude  oil  property. 
The  proposed  deBnition  of  a  newly 
discovered  crude  oil  property  was  the 
other  issue  on  which  we  received  a 
substantial  number  of  comments.  All  but 
one  of  these  comments  favored  adoption 
of  the  "commercial  quantities" 
alternative  proposal  on  the  grounds  that 
production  prior  to  well  completion  or 
test  production  in  calendar  year  1978 
should  not  deny  newly  discovered  crude 
oil  status  to  a  property.  The  comments 
suggested  various  tests  for  determining 
when  production  in  commercial 
quantities  begins.  These  tests  include 
producing  for  seven  consecutive  days, 
obtaining  a  production  allowable  from  a 
state  commission,  hooking  up  to  a 
pipeline,  or  installing  permanent  tank 
batteries.  Finally,  some  comments 
suggested  that  the  definition  of  a  newly 
discovered  crude  oil  property  should  be 
adopted  on  a  retroactive  basis  to  June  1, 
1979. 

Some  of  the  comments  considered  the 
proposals  concerning  unitized 
properties.  No  comment  opposed  the 
general  proposal  to  establish  "imputed 
heavy  crude  oil."  Those  comments  that 
considered  the  proposals  for  units 
comprised  entirely  of  heavy  crude  oil 
properties  or.newly  discovered  crude  oil 
properties  favored  the  objective  of  those 
proposals.  Some  comments,  however, 
suggested  that  it  would  be  simpler  to 
include  such  units  in  the  definitions  of 
newly  discovered  crude  oil  property  or 
heavy  crude  oil  property.  Those 
comments  that  considered  the  problem 
of  computing  the  volume  of  imputed 
newly  discovered  crude  oil  or  imputed 
heavy  crude  oil  for  units  containing 
properties  with  production  histories  of 
less  than  twelve  months  favored  a 
solution  that  did  not  involve  obtaining 
exception  relief  from  OHA. 

Those  comments  that  considered  the 
proposals  concerning  certifications  for 
production  from  a  newly  discovered 
crude  oil  property  or  heavy  crude  oil 
property  favored  the  proposals.  Several 
comments  objected  to  the  provision  that 
would  allow  a  purchaser  to  request  the 
basis  for  a  certification.  Those 
comments  that  considered  the  proposal 
concerning  certification  of  market  level 
new  crude  oil  did  not  object  to  such 
certification,  although  several  comments 
thought  the  certification  of  the  market 
level  factor  for  each  month  to  be 
unnecessary. 

Those  comments  that  considered  the 
recordkeeping  requirements  for  heavy 
crude  oil  properties  and  market  level 
new  crude  oil  did  not  oppose  these 
requirements.  In  fact,  some  comments 
suggested  that  these  requirements  be 


adopted  for  newly  discovered  crude  oil 
properties. 

Several  comments  addressed  the 
proposed  defmition  of  "produced  and 
sold."  In  general,  those  comments 
opposed  adoption  of  such  a  defmition. 
Some  comments  viewed  the  definition 
as  unnecessary,  while  other  comments 
characterized  the  proposal  as  an 
attempt  to  undercut  the  outcome  of  the 
Tenneco  case. 

III.  Amendments  Adopted 

A.  Newly  Discovered  Crude  Oil 
Amendments 

1.  Definition  of  newly  discovered 
property.  We  are  adding  a  deHnition  of 
a  "newly  discovered  crude  oil  property" 
to  §  212.79(b]  and  revising  the  defmition 
of  "newly  discovered  crude  oil"  in 
§  212.79(b]  to  be  based  on  this  new 
definition.  The  effect  of  the  definition  of 
"newly  discovered  crude  oil  property" 
will  be  to  exempt  a  property's 
production  from  the  ceiling  price 
limitations  if  no  crude  oil  was 
"produced  and  sold  in  commercial 
quantities"  from  that  property  in 
calendar  year  1978.  The  overwhelming 
majority  of  the  comments  concerning  the 
defmition  of  "newly  discovered  crude 
oil  property"  favored  inclusion  of  the 
term  "in  commercial  quantities."  We 
agree  that  the  term  should  be  included 
in  the  definition.  Its  inclusion  should 
result  in  a  similar  meaning  for  newly 
discovered  crude  oil  under  our 
regulation  and  under  whatever 
regulations  that  the  IRS  ultimately 
adopts  for  purposes  of  the  Windfall 
Profit  Tax.  Such  similarity  will  lessen 
the  burden  on  producers  and  purchasers 
of  complying  with  our  regulations  and 
those  of  the  IRS. 

Our  review  of  the  comments  indicates 
that  production  in  commercial  quantities 
can  be  equated  with  production  on  a 
continuing  basis  since  a  producer  makes 
the  decision  to  produce  on  a  continuing 
basis  by  looking  at  economic  factors. 
Installation  of  production  facilities,  such 
as  a  tank  battery,  a  hook-up  to  a 
pipeline,  or  a  gathering  system, 
ordinarily  indicates  a  decision  by  a 
producer  to  produce  on  a  continuing 
basis.  Accordingly,  in  consideration  of 
the  comments  concerning  the  meaning  of 
"commercial  quantities,"  the  definition 
of  newly  discovered  crude  oil  property 
will  provide  that  a  commercial  quantity 
of  crude  oil  is  produced  and  sold  from  a 
property  if  crude  oil  is  produced  on  a 
continuing  basis  from  that  property. 
Furthermore,  the  defmition  will  provide 
that  crude  oil  will  be  deemed  to  be 
produced  on  a  continuing  basis  from  a 
property  if  a  producer  has  begun  to 
install  a  production  facility,  such  as  a 


tank  battery,  a  hook-up  to  a  pipeline,  or 
a  gathering  system.* 

This  defmition  will  include  as  a  newly 
discovered  crude  oil  property  any 
unitized  property  that  is  created  entirely 
from  properties  that  qualify  as  newly 
discovered  crude  oil  properties.  Several 
comments  suggested  that  such  a 
provision  would  have  the  same  effect  as 
our  proposal  on  computing  imputed 
newly  discovered  crude  oil  production 
from  such  properties  and  would  be 
simpler.  After  considering  this  suggested 
provision,  we  agree  that  it  has  the  same 
effect  as  our  proposal  and  will  reduce 
the  potential  for  confusion  concerning 
the  treatment  ol  such  properties. 

This  definition  will  be  effective 
January  1, 1981.  Several  of  the  comments 
had  requested  that  it  be  made  effective 
retroactively  to  June  1, 1979,  the 
effective  date  of  the  existing  newly 
discovered  crude  oil  rule.  For  such 
action  to  be  effective,  however,  we  , 
would  have  to  relax  the  prohibition 
against  recertifying  crude  oil  more  than 
two  months  after  the  month  of  its  sale. 
Sufficient  reasons  were  not  presented  in 
the  comments  to  justify  the  disruption 
that  relaxation  of  the  recertification  rule 
would  cause. 

2.  Unitized  properties.  We  are  revising 
the  definition  of  "imputed  newly 
discovered  crude  oil"  in  §  212.75(b]  to 
provide  a  special  rule  for  a  unitized 
property  that  includes  a  newly  . 
discovered  crude  oil  property  from 
which  crude  oil  was  produced  and  sold 
for  less  than  12  months  after  calendar 
year  1978.  Under  this  rule  the  12-month 
period  currently  required  for  a  producer 
to  make  the  determination  as  to  how 
much  crude  oil  produced  and  sold  from 
a  unitized  property  should  be  imputed 
newly  discovered  crude  oil  would  be 
shortened  to  the  number  of  days  in  the 
montl^  in  which  crude  oil  had  been 
produced  and  sold  from  a  property  prior 
to  its  inclusion  in  the  unit.  We  are 
adopting  this  special  rule  in  response  to 
the  comments  that  urged  a  solution 


*  Several  comments  stated  that  crude  oil 
production  that  is  incidental  to  the  drilling  of  a  well 
should  not  be  the  basis  for  disqualifying  a  property 
as  a  newly  discovered  property.  The  adopted 
defmition  does  not  make  such  production  the  basis 
for  disqualifying  a  property  since  a  producer  cannot 
make  a  decision  to  produce  on  a  continuing  basis 
until  a  well  reaches  a  depth  at  which  a  producer 
reasonably  can  expect  to  produce  crude  oil  in 
commercial  quantities.  In  this  regard,  it  also  should 
be  noted  that  Ruling  1980-3  discusses  the  situation 
in  which  crude  oil  is  borrowed  or  purchased  from 
another  property  and  pumped  into  a  well  to 
stimulate  production  or  to  prepare  the  well  for 
operation.  The  Ruling  states  that  "the  recovery  of 
such  oil  used  to  'frac'  or  'wash'  a  well  on  a  property 
does  not  in  itself  constitute  production  of  crude  oil 
from  that  property".  Accordingly,  neither  the 
original  nor  the  adopted  definition  makes  the 
recovery  of  such  crude  oil  the  basis  for  disqualifying 
a  property. 


Other  than  exception  relief  from  OHA 
for  the  imputation  problem  of  newly 
discovered  crude  oil  properties  with  a 
production  history  of  less  than  12 
months.  Although  this  special  rule  will 
not  eliminate  the  need  for  exception 
relief  in  all  cases,  it  should  reduce  very 
greatly  the  necessity  of  seeking 
exception  relief  from  OHA. 

3.  Certification  and  recordkeeping 
requirements,  a.  First  purchaser.  We  are 
adding  a  new  provision  to  paragraph  (a) 
of  §  212.131  which  provides  that  crude 
oil  produced  from  a  newly  discovered 
crude  oil  property  after  December  1980 
will  not  be  certified  as  newly  discovered 
crude  oil.  Rather  it  will  be  certified  as 
having  been  produced  from  a  newly 
discovered  crude  oil  property.  Under 
this  provision,  a  producer  will  be 
allowed  to  certify  on  a  one-time  basis  to 
each  purchaser  that  a  property  is 
eligible  for  treatment  as  a  newly 
discovered  crude  oil  property.  This 
provision  is  consistent  with  the 
certification  procedures  used  in  relation 
to  crude  oil  produced  from  a  stripper 
well  property,  and  does  not  remove  the 
responsibility  for  proper  certification 
from  the  producer. 

We  have  decided  not  to  require 
producers  to  inform  purchasers  of  the 
basis  of  a  property  for  certification  as  a 
newly  discovered  crude  oil  property.  As 
noted  in  many  of  the  comments,  such  a 
procedure  could  be  disruptive  and 
would  add  only  marginally  to  the 
reliability  of  certifications. 

b.  DOE.  We  are  not  adopting  the  pre- 
certification  filing  and  verification 
requirements  that  we  proposed  in  the 
June  23  Notice.  Instead,  we  are  adopting 
modified  certification  and  recordkeeping 
requirements  that  eliminate  much  of  the 
burden  to  which  the  comments  objected. 
Specifically,  the  requirements  which  we 
are  adopting  do  not  include  a  pre- 
certification  filing  and,  thus,  will  not 
create  the  potential  conflict  (about 
which  many  of  the  comments 
complained)  between  the  sixty-day 
review  period  and  the  prohibition 
against  recertification  more  than  two 
months  after  the  month  in  which  crude 
oil  is  sold.  Rather,  a  producer  may 
certify  crude  oil  immediately  as  newly 
discovered  crude  oil  provided  that 
within  a  specified  time  period  it  files  an 
identification  report  containing 
substantially  less  information  than 
would  have  been  required  for  the  pre- 
certification  filing  report.  Producers  will 
be  required  to  keep  records  concerning 
newly  discovered  crude  oil  properties. 
However,  in  place  of  the  proposed 
central  verification  file,  producers  will 
only  be  required  to  grant  access  to  these 
records  within  20  working  days  of  a 


request  by  DOE.  This  requirement 
addresses  our  need  for  information 
promptly  in  an  audit  and  also  the 
concerns  raised  in  the  comments  to 
assembling  such  information  for  each 
newly  discovered  crude  oil  property 
regardless  of  whether  that  property  is 
ever  audited. 

Accordingly,  §  212.79  is  being  revised 
by  the  addition  of  a  new  paragraph  [c) 
which  will  require  a  producer  to  identify 
each  newly  discovered  crude  oil 
property  and  to  state  briefly  the  basis 
for  classifying  each  property  as  a  newly 
discovered  crude  oil  property.  This 
report  must  include:  (1)  The  type  of  legal 
instrument  which  establishes  the 
property  and  its  effective  date:  (2)  the 
date  on  which  crude  oil  first  was 
produced  and  sold  from  a  property;  (3) 
the  date  on  which  crude  oil  first  was 
produced  and  sold  in  commercial 
quantities  from  a  property;  [4]  where 
appropriate,  evidence  of  reservoir 
designation  by  the  appropriate 
governmental  authority  and  the  basis  for 
the  designation;  (5)  where  appropriate, 
the  amount  of  crude  oil  to  be  certified  as 
imputed  newly  discovered  crude  oil;  and 
(6)  the  location  of  the  producer's  main 
place  of  business.  The  34  major  refiners 
will  file  these  reports  at  the  DOE  Office 
of  Special  Counsel  in  Dallas,  Texas, 
while  all  other  producers  will  file  at  the 
ERA  Office  of  Enforcement  in 
Washington,  D.C.  This  information  must 
be  filed  by  February  1, 1981  or  the 
sixtieth" day  after  newly  discovered 
crude  oil  is  first  produced  and  sold  from 
a  property,  whichever  date  is  later. 

We  also  are  revising  §  212.128  by  the 
addition  of  a  new  paragraph  (d)  that  will 
require  a  producer  to  prepare  and 
maintain  with  respect  to  each  newly 
discovered  crude  oil  property  (or 
unitized  property  for  which  newly 
discovered  crude  oil  is  imputed)  records 
that  contain  information  verifying  its 
determination.  The  records  must  be 
sufficient  to  provide  a  detailed 
description  of  the  property  or  the 
unitized  property,  including  (1)  the  lease 
name,  the  operating  number,  the  state- 
supplied  identification  number,  and  all 
other  information  that  uniquely 
describes  the  property  or  the  unitized 
property;  (2)  the  exact  geographical 
location  of  the  property  or  the  unitized 
property;  (3)  a  copy  of  the  original  lease 
or  farm-out  assignments  and  copies  of 
all  amendments,  restrictions,  extensions 
and  revisions  of  the  original  lease  or 
farm-out  assignment  or  any  other 
applicabje  legal  instrument  concerning 
the  right  to  produce;  (4)  where  either  a 
drilling  unit  or  any  other  unit  has  been 
formed,  a  copy  of  the  unitization 
agreement;  (5)  where  the  property  or  the 


unitized  property  has  been  defined  as 
part  of  a  larger  lease  tract,  the  area 
limits  of  the  property  and  supporting 
documentation  for  such  a  definition;  (6) 
where  the  property  is  a  reservior  that  is 
to  be  certified  as  a  newly  discovered 
crude  oil  property,  a  description  of  the 
reservoir  designation  by  the  appropriate 
governmental  regulatory  authority  and 
the  basis  upon  which  the  reservoir 
qualifies  together  with  supporting 
documentation;  (7)  where  applicable  on 
either  a  depth  or  a  formation  basis,  the 
vertical  or  geological  limits  of  a  property 
or  a  unitized  property  and  supporting 
documentation  for  such  a  definition;  and 
(8)  where  newly  discovered  crude  oil  is 
imputed  from  a  unitized  property,  a 
description  of  that  part  of  the  unitized 
property  that  qualifies  for  such 
treatment  and  the  basis  upon  which  it 
qualifies  together  with  supporting 
documentation. 

The  records  also  must  contain 
information  concerning  the  production 
history  of  the  property  or  the  unitized 
property,  including:  (1)  The  date  drilling 
or  reworking  of  the  controlling  initial 
well  was  commenced;  (2)  a  record  of  the 
drilling  and  the  date  the  controlling 
initial  well  was  completed  or 
recompleted;  (3)  the  date  of  the  first 
production  and  sale  of  crude  from  the 
property  or  unitized  property;  (4)  the 
beginning  date  of  installation  of 
production  facilities,  such  as  a  tank 
battery,  a  hook-up  to  a  pipeline,  or  a 
gathering  system;  (5)  the  date  of  the  first 
production  and  sale  of  crude  oil  in 
commercial  quantities  from  the  property 
or  the  unitized  property;  (6)  the  name  of 
the  initial  first  purchaser  of  crude  oil 
produced  and  sold  from  the  property  or 
the  unitized  property;  (7)  the  name  of  the 
initial  first  purchaser  of  crude  oil 
produced  and  sold  in  commercial 
quantities  form  the  property  or  the 
unitized  property;  and  (8)  where  the 
property  or  the  unitized  property 
produced  crude  oil  before  but  not  during, 
calendar  year  1978  and  for  which  crude 
oil  production  was  reestablished  after 
December  31. 1978,  the  date  of  the  last 
production  before  calend.ir  year  1978. 

We  are  not  requiring  these  records  to 
be  maintained  in  a  single  location. 
However,  at  a  minimum,  access  to  such 
records  must  be  granted  to  DOE 
auditors  within  20  working  days  of  the 
date  of  a  request  by  DOE.  These  records 
must  be  made  available  at  a  single 
location  at  the  time  of  the  audit.  If  a 
producer  fails  to  grant  access  to  such 
records  within  20  working  days  of  a 
request  by  DOE,  the  crude  oil  produced 
from  the  property  or  unitized  property  to  • 
which  the  records  relate  will  be  subject 
to  the  ceiling  price  limitations  set  forth 
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in  10  CFR  Part  212.  Subpart  D,  during 
any  month  that  the  producer  does  not 
comply  with  the  request.  Any  extension 
of  time  required  to  assemble  records 
will  be  handled  on  a  case-by-case  basis. 

B.  Heavy  Crude  Oil  Amendments 

1.  Unitized  properties.  We  are 
amending  §  212.75  to  provide  for 
imputed  heavy  crude  oil  production  from 
a  unitized  property  that  was  formed 
partly  from  heavy  crude  oil  properties. 
The  amount  of  imputed  heavy  crude  oil 
from  such  properties  will  be  determined 
in  the  same  manner  as  imputed  newly 
discovered  crude  oil.  In  addition,  we  are 
revising  the  definition  of  a  heavy  crude 
oil  property  to  include  unitized 
properties  which  are  formed  entirely 
from  heavy  crude  oil  properties.  Our 
reasons  for  this  revision  are  the  same  as 
for  the  similar  provision  in  the  definition 
of  a  newly  discovered  crude  oil 
property. 

2.  Certification  requirements.  We  are 
adding  a  new  provision  to  §  212.131(a) 
to  require  a  producer  to  certify  to  a 
purchaser  that  crude  oil  was  produced 
from  a  heavy  crude  oil  property.  This » 
provision  is  identical  to  the  provisionally 
that  we  are  adopting  today  for  the 
certification  of  newly  discovered  crude 
oil  properties.  Imputed  heavy  crude  oil 
will  be  certified  by  volume  to  the  first 
purchaser. 

3.  Recordkeeping  requirements.  We 
also  are  amending  §  212.128  by  adding  a 
paragraph  (e)  to  require  producers  of 
heavy  crude  oil  or  imputed  heavy  crude 
oil  to  maintain  certain  records. 
Specifically,  a  producer  of  heavy  crude 
oil  or  imputed  heavy  crude  oil  will  be 
required  to  maintain  records  which  set 
forth  the  basis  on  which  it  determined 
the  heavy  crude  oil  status  of  any 
property  or  unitized  property  from 
which  it  sells  crude  oil  certified  as 
heavy  crude  oil  or  imputed  heavy  crude 
oil.  These  records  will  document  the 
weighted  average  gravity  of  the  crude 
oil  produced  and  sold  from  a  particular 
property  during  the  first  month  prior  to 
July  1979  in  which  crude  oil  was 
produced  and  sold  from  that  property. 
Additionally,  with  respect  to  each  heavy 
crude  oil  property  into  which  a  diluent 
has  been  injected,  a  producer  will  be 
required  to  maintain.records  which  set 
forth  the  amounts  of  diluent  injected  and 
the  dates  of  injection. 

C.  Market  Level  New  Crude  Oil 
Amendments 

1.  Certification  requirements.  We  are 
revising  §  212.131(a)  to  include  market 
level  new  crude  oil  as  an  express 
category  of  crude  oil  to  be  certified.  In 
those  cases  where  §  212.131(a)  permits  a 
one-time  certification  for  a  property,  we 


have  decided  not  to  require  a  producer 
to  certify  on  a  one-time  basis  the  market 
level  factor  used  to  determine  the 
amount  of  market  level  new  crude  oil  for 
each  month  in  the  period  January  1980 
through  September  1981.  As  noted  in 
several  comments,  such  a  requirement  is 
unnecessary  since  a  purchaser  can 
determine  the  market  level  factor  by 
looking  at  the  definition  of  market  level 
new  crude  oil  set  forth  in  §  212.72. 
Similar  treatment  will  be  provided  for 
unitized  properties. 

2.  Recordkeeping  requirements.  We 
also  are  amending  §  212.128  to  require 
producers  to  maintain  records  with 
respect  to  crude  oil  certified  as  market 
level  new  crude  oil.  These  records  will 
set  forth  the  volume  of  crude  oil  so 
certified  for  each  month  and  the  names 
of  the  purchasers  of  such  oil  and  the 
volumes  that  they  piu-chased. 

D.  Conforming  Amendments 

In  connection  with  the  previously 
discussed  changes  to  the  price  rules  for 
newly  discovered  crude  oil.  heavy  crude 
oil  and  market  level  new  crude  oil.  we 
are  making  conforming  amendments  to 
the  Entitlements  Program  (10  CFR 
211.67)  and  the  certification  rule  for 
resellers  (10  CFR  212.131(b)(1)). 
Specifically,  subparagraphs  (b)(2).  (g)(2) 
and  (i)(4)  of  §  211.67  will  be  amended  to 
include  newly  discovered  crude  oil, 
heavy  crude  oil  and  market  level  new 
crude  oil  among  the  express  categories 
of  crude  oil  that  receive  market  prices.* 
This  change  will  have  no  effect  on  the 
actual  operation  of  the  Entitlements 
Program. 

With  respect  to  certifications  by 
producers,  paragraph  (a)  of  §  212.131 
will  be  revised  to  provide  for  the 
certification  of  newly  discovered  crude 
oil  properties,  heavy  crude  oil 
properties,  imputed  heavy  crude  oil  and 
market  level  new  crude  oil.  The  addition 
of'these  provisions  to  the  existing 
paragraph  (a)  of  §  212.131  would 
increase  its  length  and  number  of 
repetitious  phrases  and  thus  make  it 
more  cumbersome.  Accordingly,  we 
have  rewritten  the  entire  paragraph  so 
as  to  add  these  provisions,  to  clarify  its 
existing  provisions,  and  to  delete 
unnecessary  phrases.  This  revised 
paragraph  (a)  does  not  substantively 
alter  any  currently  effective  provision  of 
paragraph  (a)  of  §  212.131,  except  as 
expressly  discussed  in  this  Notice.  We 
specifically  have  added  paragraph  (a)(6) 
in  order  to  consolidate  in  one  provision 


'In  this  regard,  we  note  that  crude  oil  produced 
from  a  marginal  property  (as  defined  in  10  CFR 
212.72)  must  be  certified  as  either  lower-tier  or 
upper-tier  crude  oil,  except  to  the  extent  that  it 
qualifles  as  market  level  new  crude  oil. 


the  requirements  with  respect  to  the 
timing  of  certifications  by  producers. 

With  respect  to  certifications  by 
resellers,  subparagraph  (b)(1)  of 
§  212.131  will  be  amended  to  require 
express  certifications  of  crude  oil  as 
newly  discovered  crude  oil,  heavy  crude 
oil  or  market  level  new  crude  oil.  This 
replaces  the  current  requirement  that 
such  crude  oil  be  certified  as  crude  oil 
the  first  sale  of  which  is  exempt  from 
the  ceiling  price  limitations  of  Subpart  D 
of  Part  212.  This  change  is  consistent 
with  a  reseller's  obligation  to  preserve 
the  integrity  of  crude  oil  certifications. 

E.  Definition  of  "Produced  and  Sold" 

We  are  adopting  a  definition  of 
"produced  and  sold"  to  be  added  to  10 
CFR  212.72.  This  definition  of  "produced 
and  sold"  will  provide  that  crude  oil  is 
produced  and  sold  from  a  property 
when  the  crude  oil  is  first  sold, 
transferred,  or  otherwise  disposed  of  for 
value  or  benefit  by  the  producer  or  the 
royalty  owner.  Crude  oil  will  be  deemed 
to  be  produced  and  sold  when  the 
produced  crude  oil  leaves  the  property 
or  is  disposed  of  or  consumed  on  the 
property,  whichever  occurs  first.  Thus, 
the  term  "produced  and  sold"  will 
include  all  dispositions  of  produced  oil 
for  which  value  or  benefit  is  directly  or 
indirectly  received,  including  the 
disposal  or  consumption  of  crude  oil  in 
any  manner  on  the  property  from  which 
it  is  produced.  As  such,  this  definition 
constitutes  a  regulatory  definition  of 
what  DOE  and  its  predecessor  agencies 
have  interpreted  the  term  "produced  and 
sold"  to  mean.  See,  e.g.,  Phillips 
Petroleum  Co.,  Interpretation  1977-12 
(42  FR  31148,  June  20, 1977). 

The  effective  date  for  this  definition  is 
January  1. 1981.  Thus,  contrary  to  the 
opinion  expressed  in  several  comments, 
it  will  have  no  effect  on  the  issues 
decided  in  the  Tenneco  case. 

IV.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404  of  the  Department  of  Energy 
Act.  a  copy  of  the  proposed  rule  was 
sent  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  affect  any  of  its 
functions. 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et 
seq.,  and  therefore  an  environmental 


assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  apphcable  DOE  regulations  for 
compliance  with  NEPA. 

Cj  Executive  Order  12044 

ERA  has  decided  that  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  No.  12044.  entitled  "Improving 
Government  Regulations"  (43  FR  12661. 
March  24, 1978),  is  not  required  for  this 
rule.  A  detailed  explanation  of  the  basis 
for  this  decision  may  be  found  in  the 
June  23  Notice. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq.,  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 

,       L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 

j      Federal  Energy  Administration  Act  of  1974. 

!      15  U.S.C.  787  etseq..  Pub.  L.  93-275,  as 

1      amended,  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 

I      L.  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L.  94-385.  Pub.  L. 
95-70,  Pub.  L.  95-6:9,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  el  seq.,  Pub.  L.  95-91,  Pub.  L.  95- 
509.  Pub.  L.  95-619,  Pub.  L.  95-620,  and  Pub.  L. 
95-621;  E.0. 11790,  39  FR  23185:  E.0. 12009.  42 
FR  46267) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Parts  211  and  212  of 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below, 
effective  January  1, 1981. 

Issued  in  Washington,  D.C.,  November  18. 
1980. 

Hazel  R.  Rollins. 

Administrator.  Economic  Regulatory 
A  dministralion. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Section  211.67  is  amended  by 
revising  paragraphs  (b)(2),  (g)(2),  and 
(i)(4)  to  read  as  follows: 

§  211.67    Allocation  of  domestic  crjde  oil. 

*         *         *   ,     *         * 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  To  caluclate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62, 
paragraph  (b)(1)  of  this  section,  and 
paragraph  (c)  of  this  section  shall  be 
calculate^!  as  follows:  (i)  Each  barrel  of 
old  oil  shall  be  equal  to  one  barrel  of 
deemed  old  oil;  (ii)  Each  barrel  of  upper 
tier  crude  oil  (except  ANS  upper  tier 
crude  oil)  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil,  the 
numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 


tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  heavy  crude  oil  (as  determined 
pursuant  to  §  212.59),  newly  discovered 
crude  oil  (as  determined  pursuant  to 
§  212.79).  market  level  new  crude  oil  (as 
determined  pursuant  to  §  212.74),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil),  and 
the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
Each  barrel  of  ANS  upper  tier  crude  oil 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  heavy 
crude  oil  (as  determined  pursuant  to 
§  212.59),  newly  discovered  crude  oil  (as 
determined  pursuant  to  §  212.79),  market 
level  new  crude  oil  (as  determined 
pursuant  to  §  212.74),  and  other 
domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  ANS  upper  tier 
crude  oil,  and  the  denominator  of  which 
is  the  entitlement  price  for  that  month, 
(g)  Exchanges  of  crude  oil.  *  *  * 
(2)  Subject  to  the  provisions  of 
paragraph  (g)(3)  of  this  section,  volumes 
of  domestic  crade  oil  deemed  to  be 
retained  by  a  refiner  under  the 
provisions  of  paragraph  (g)(1)  above 
shall  be  (i)  included  in  that  refiner's 
crude  oil  receipts  at  the  time  the  crude 
oil  acquired  pursuant  to  the  related 
exchange  or  purchase  and  sale 
transaction  constitutes  a  crude  oil 
receipt  under  §  211.62  of  this  subpart  to 
that  refiner,  or  (ii)  certified  as  old  oil, 
upper  tier  crude  oil,  ANS  crude  oil, 
stripper  well  crude  oi!  (as  defined  in 
Part  212  of  this  chapter),  heavy  crude  oil 
(as  determined  pursuant  to  §  212.59), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  newly 
discovered  crude  oil  (as  determined 
pursuant  to  §  212.79)  market  level  new 
crude  oil  (as  determined  pursuant  to 
§  212.74),  or  any  other  domestic  crude 
oil  the  first  sale  of  which  is  exempt  from 
Part  212  of  this  chapter,  as  the  case  may 
be,  under  the  provisions  of  §  212.131  of 
Part  212  when  the  crude  oil  acquired 


pursuant  to  the  related  exchange  or 
purchase  and  sale  transactions  is  sold  to 
another  firm. 

♦        •        *        *        * 

(i)  Issuance  and  transfer  of 
entitlements.  *  *  * 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  heavy  crude  oil 
(as  determined  pursuant  to  §  212.59), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  newly 
discovered  crude  oil  (as  detennined 
pursuant  to  §  212.79),  market  level  new 
crude  oil  (as  determined  pursuant  to 
§  212.74),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
such  costs  to  be  equivalent  to  the 
delivered  costs  to  the  refinery. 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

2.  Section  212.59  is  amended  by 
adding  a  new  paragraph  (h)  and  by 
revising  paragraphs  (b).  (c)  and  (d)  to 
read  as  follows: 

§  2 1 2.59    Heavy  crude  oil. 

***** 

(b)  Heavy  crude  oil  means  all  crude 
oil  produced  from  any  property  during  a 
period  when  the  property  qualified  as  a 
heavy  crude  oil  property. 

(c)  For  the  period  August  17, 1979- 
through  December  20, 1979,  heavy  crude 
oil  property  means  any  property  from 
which  the  crude  oil  produced  and  sold 
during  the  base  month  had  a  weighted 
average  gravity  of  16.0°  API  or  less, 
corrected  to  60°  Fahrenheit. 

(d)  On  and  after  December  21, 1979, 
heavy  crude  oil  property  means  any 
property  from  which  the  crude  oil 
produced  and  sold  during  the  base 
month  had  a  weighted  average  gravity 
of  20.0°  API  or  less,  corrected  to  60° 
Fahrenheit. 
***** 

(h)  Any  unitized  property  that 
includes  only  properties  that  prior  to 
inclusion  v,fithin  the  unit  qualified  as 
heavy  crude  oil  properties  shall  qualify 
as  a  heavy  crude  oil  property. 

*  *  *  •  4 

3.  Section  212.72  is  amended  to  add  a 
definition  of  "Produced  and  sold'  to 
read  as  follows: 
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§212.72    Definitions. 


establishment  of  a  unit  base  production  5.  Section  212.79  is  amended  by 

control  level  for  the  unitized  property  revising  paragraph  (b)  to  add  the 
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reports  must  include  the  following 
information: 


to  any  property  from  which  it  sells  qualifies  together  with  supporting 

market  level  new  crude  oil.  nrenare  and       finnimpntafinn-  nnH 


78594      Federal  Register  /  Vol.  45,  No.  229  /  Tuesday,  November  25,  1980  /  Rules  and  Regulations 


§212.72    Definitions. 

***** 

"Produced  and  sold"  means,  for 
purposes  of  subparts  C  and  D  of  this 
part,  the  production  and  first  sale, 
transfer  of  custody  (including  transfers 
between  affiliated  entities),  or  any  other 
disposition  for  which  value  or  benefit  is 
directly  or  indirectly  received  by  the 
producer  or  royalty  owner,  including  the 
disposal  or  consumption  of  crude  oil  in 
any  manner  on  the  property  from  which 
it  is  produced.  Crude  oil  is  deemed  to  be 
produced  and  sold  at  the  time  that  the 
produced  crude  oil  leaves  the  property 
or  is  disposed  of  or  consumed  on  the 
p.-operty.  whichever  occurs  first. 
***** 

4.  Section  212.75(b)  is  amended  by 
revising  paragraph  (b)  to  delete  the 
definition  of  "Newly  discovered  crude 
oil  property,"  to  revise  the  definition  of 
"Imputed  newly  discovered  crude  oil," 
and  to  add  a  definition  of  "Imputed 
heavy  crude  oil,"  to  read  as  follows: 

§  2 1 2.75    Crude  oil  produced  and  sold  from 
unitized  properties. 

ft         *         *         *         * 

(b)  Definitions.  For  purposes  of  this 
section — 

***** 

"Imputed  heavy  crude  oil"  means, 
with  respect  to  a  unitized  property  for 
which  a  unit  base  production  control 
level  was  established  after  August  16, 
1979,  in  a  particular  month,  either  (1)  a 
number  of  barrels  of  crude  oil  pqual  to 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  particular 
month  from  all  properties  that  constitute 
that  unitized  property,  multiplied  by  the 
total  number  of  barrels  of  crude  oil 
produced  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  that  unitized  property 
from  all  properties  that  consitute  the 
unitized  property  which  qualified  as 
heavy  oil  properties  prior  to  inclusion 
within  the  unit,  divided  by  the  sum  of  (i) 
the  total  nupiber  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  other  than  heavy 
crude  oil  properties  that  constitute  the 
unitized  property,  plus  (ii)  the  total 
number  of  barrels  of  crude  oil  produced 
during  that  period  from  all  crude  oil 
properties  that  constitute  the  unitized 
property  which  qualified  as  heavy  crude 
oil  properties  prior  to  inclusion  within 
the  unit,  or  (2)  a  number  of  barrels  of 
crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  during  the 
12-month  period  preceding  the 


establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property  which  qualified  as 
heavy  crude  oil  properties  prior  to 
inclusion  within  the  unit,  divided  by  the 
number  of  days  in  that  12-month  period, 
and  multiplied  by  the  number  of  days  in 
that  particular  month,  whichever  is 
greater.  For  purposes  of  this  definition, 
the  12-month  period  prior  to  the 
inclusion  of  a  heavy  crude  oil  property 
within  a  unit  may  be  reduced  to  the 
number  of  days  in  the  months  in  that 
period  in  which  heavy  crude  oil  was 
produced  and  sold  from  that  property. 

"Imputed  newly  discovered  crude  oil" 
means  with  respect  to  a  unitized 
property  for  which  a  unit  base 
production  control  level  was  established 
after  January  1, 1979,  in  a  particular 
mpnth,  either  (1)  a  number  of  barrels  of 
crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  and  sold  in 
that  particular  month  from  all  properties 
that  constitute  the  unitized  property, 
multiplied  by  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  during 
the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
unitized  property  from  all  newly 
discovered  crude  oil  properties  that 
constitute  the  imitized  property,  divided 
by  the  sum  of  (i)  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
during  the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
imitized  property  from  all  properties 
other  than  newly  discovered  crude  oil 
properties  that  constitute  the  unitized 
property,  plus  (ii)  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
during  that  period  from  all  newly 
discovered  crude  oil  properties  that 
constitute  the  unitized  property;  or  (2)  a 
number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  preceding  the  establishment  of  a 
unit  base  production  control  level  for  the 
unitized  property  from  all  newly 
discovered  crude  oil  properties  that 
constitute  the  unitized  property,  divided 
by  the  number  of  days  in  that  12-month 
period,  and  multiplied  by  the  number  of 
days  in  that  particular  month,  whichever 
is  greater.  For  purposes  of  this 
definition,  the  12-month  period  prior  to 
the  inclusion  of  a  newly  discovered 
crude  oil  property  within  a  unit  may  be 
reduced  to  the  number  of  days  in  the 
months  in  that  period  in  which  newly 
discovered  crude  oil  was  produced  and 
sold  from  that  property. 


5.  Section  212.79  is  amended  by 
revising  paragraph  (b)  to  add  the 
defmition  of  "Newly  discovered  crude 
oil  property,"  and  to  revise  the 
definition  of  "Newly  discovered  crude 
oil,"  and  by  adding  a  new  paragraph  (c), 
to  read  as  follows: 

§  212.79    Newly  discovered  crude  oil 
ceiling  price  rule. 

*        *        *        *  I     •' 

(b)  Definitions.  For  purposes  of  this 
section — 

"New  lease"  means  any  lease  entered 
into  on  or  after  January  1, 1979,  of  an 
area  from  which  no  crude  oil  was 
produced  and  sold  in  commercial 
quantities  in  calendar  year  1978. 

"Newly  discovered  crude  oil"  means: 
(1)  Prior  to  January  1981,  domestic  crude 
oil  which  is  (i)  produced  from  a  new 
lease  on  the  Outer  Continental  Shelf,  or 
(ii)  produced  (other  than  from  the  Outer 
Continental  Shelf)  from  a  property  from 
which  no  crude  oil  was  produced  in 
calendar  year  1978;  or  (2)  after 
December  1980,  domestic  crude  oil 
which  is  produced  from  a  newly 
discovered  crude  oil  property. 

"Newly  discovered  crude  oil 
property"  means:  (1)  A  new  lease  on  the 
Outer  Continental  Shelf;  or  (2)  a 
property  (not  on  the  Outer  Continental 
Shelf)  from  which  no  crude  oil  was 
produced  and  sold  in  commercial 
quantities  in  calendar  year  1978;  or  (3) 
any  imitized  property  that  includes  oiily 
properties  that  prior  to  inclusion  within 
the  unit  qualified  as  newly  discovered 
crude  oil  properties.  For  purposes  of  this 
definition,  crude  oil  is  produced  and 
sold  in  commercial  quantities  from  a 
property  if  crude  oil  is  produced  from 
that  property  on  a  continuing  basis. 
Crude  oil  shall  be  deemed  to  be 
produced  on  a  continuing  basis  from  a 
property  if  installation  of  a  production 
facility  for  the  crude  oil  produced  from 
that  property  has  begun. 

"Outer  Continental  Shelf  means 
Outer  Continental  Shelf  as  defined 
under  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)). 

(c)  Identification  of  newly  discovered 
crude  oil  properties. — (1)  Filing 
requirements.  By  February  1, 1981  or  60 
days  after  newly  discovered  crude  oil  is 
first  produced  and  sold  from  a  property, 
whichever  is  later,  a  producer  must 
prepare  and  file  with  the  appropriate 
DOE  office  a  report  identifying  each 
property  from  which  it  has  produced 
and  sold  newly  discovered  crude  oil  and 
the  basis  on  which  that  property 
qualifies  as  a  newly  discovered  crude 
oil  property  or  on  which  imputed  newly 
discovered  crude  oil  is  computed.  These 
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reports  must  include  the  following 
information; 

(i)  The  type  of  legal  instrument  which 
establishes  the  property  and  its  effective 
date; 

(ii)  The  date  on  which  crude  oil  first 
was  produced  and  sold  from  the 
property; 

(iii)  The  date  on  which  crude  oil  first 
was  produced  and  sold  in  commercial 
quantities  from  the  property; 

(iv)  Where  the  property  is  a  reservoir 
that  is  to  be  or  has  been  designated  as  a 
newly  discovered  crude  oil  property, 
evidence  of  the  reservoir  designation  by 
the  appropriate  governmental  authority 
and  the  basis  upon  which  the  reservoir 
qualifies; 

(v)  Where  the  property  is  an  unitized 
property,  the  amount  of  production  that 
will  be  certified  as  imputed  newly 
discovered  crude  oil  and  the  name  of  the 
unitized  property;  and 

(vi)  The  location  of  the  producer's 
main  place  of  business. 

(2)  Failure  to  file.  Notwithstanding  the 
provisions  of  this  §  212.79  and  of 
§  212.131,  a  producer  may  not  obtain 
prices  exempt  from  the  ceiling  price 
limitations  of  Subpart  D  of  this  part  for 
crude  oil  produced  and  sold  from  a 
newly  discovered  crude  oil  property  or 
from  any  unitized  property  from  which 
newly  discovered  crude  oil  is  imputed  in 
any  month  after  January  1981  during 
which  the  report  required  by  this 
paragraph  (c)  has  not  been  filed  with  the 
DOE. 

6.  Section  212.128  is  amended  to 
revise  paragraph  (a)  and  to  add  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  212.128    Recordkeeping. 

(a)  Producers  of  crude  oil.  Each 
producer  of  crude  oil  shall,  with  respect 
to  each  property,  prepare  and  maintain 
at  its  principal  place  of  business,  (1)  a 
reasonable  description  of  the  property 
concerned,  (2)  a  statement  of  Uie 
property's  base  production  control  level 
and  how  determined,  and  (3) 
documentation  of  the  highest  posted 
prices  used  to  determine  any  sales  of 
upper  and  lower  tier  crude  oil  from  the 
property,  specifying  the  reference  field 
and  posting  and  the  basis  for  its 
selection.  Each  producer  of  crude  oil 
shall,  with  respect  to  any  stripper  well 
property,  prepare  and  maintain  at  its 
principal  place  of  business,  records  on  a 
well-by-well  basis,  of  production, 
including  records  to  indicate  each  time 
that  production  was  significantly 
curtailed  by  reason  of  mechanical 
failure,  or  other  disruption  in  production, 
for  the  period  during  which  the  property 
qualified  as  a  stripper  well  lease.  Each 
producer  of  crude  oil  shall,  with  respect 


to  any  property  from  which  it  sells 
market  level  new  crude  oil,  prepare  and 
maintain  at  its  principal  place  of 
business  records  as  to  amounts  of 
market  level  new  crude  oil  sold  from 
that  property  during  any  particular 
month  and  the  names  and  addresses  of 
each  purchaser  of  such  crude  oil  and  the 
amounts  of  such  crude  oil  that  each 
purchased. 
***** 

(d)  Producers  of  newly  discovered 
crude  oil—{l]  Records.  Each  producer  of 
crude  oil  shall,  with  respect  to  each 
newly  discovered  crude  oil  property  or 
each  unitized  property  from  which 
newly  discovered  crude  oil  is  imputed, 
prepare  and  maintain  records  that 
provide  a  reasonable  description  of  the 
property  concerned  and  the  basis  on 
which  it  determined  the  property  to  be  a 
newly  discovered  crude  oil  property  or 
eligible  to  have  newly  discovered  crude 
oil  imputed.  These  records  should 
include  the  following  information: 

(i)  A  detailed  description  of  the 
property  or  the  unitized  property, 
including — 

(A)  The  lease  name,  the  operating 
number,  the  state-supplied  identification 
number,  and  all  other  information  that 
uniquely  describes  the  property  or  the 
unitized  property; 

(B)  The  exact  geographical  location  of 
the  property  or  the  unitized  property; 

(C)  A  copy  of  the  original  lease  or 
farm-out  assignment  and  copies  of  all 
amendments,  restrictions,  extensions 
and  revisions  of  the  original  lease  or 
farm-out  assignment  or  any  other 
applicable  legal  instrument  concerning 
the  right  to  produce; 

(D)  Where  either  a  drilling  unit  or  any 
other  unit  has  been  formed,  a  copy  of 
the  unitization  agreement; 

(E)  Where  the  property  or  the  unitized 
property  has  been  defined  as  a  part  of  a 
larger  lease  tract,  the  area  limits  of  the 
property  and  supporting  documentation 
for  such  a  definition; 

(F)  Where  the  property  is  a  reservoir 
that  is  to  be  or  has  been  certified  as  a 
newly  discovered  crude  oil  property,  a 
description  of  the  reservoir  designation 
by  the  appropriate  governmental 
regulatory  authority  and  the  basis  upon 
which  the  reservoir  qualifies  together 
with  supporting  documentation; 

(G)  Where  applicable  on  either  a 
depth  or  a  formation  basis,  the  vertical 
or  geological  limits  of  the  property  or  the 
unitized  property  and  supporting 
documentation  for  such  a  definition; 

(H)  Where  newly  discovered  crude  oil 
is  imputed  from  a  unitized  property,  a 
description  of  that  part  of  the  unitized 
property  that  qualifies  for  such 
treatment  and  the  basis  on  which  it 


qualifies  together  with  supporting 
documentation;  and 

(ii)  The  records  of  production  from  the 
property  or  the  unitized  property, 
including — 

(A)  The  date  drilling  or  reworking  of 
the  controlling  initial  well  was 
commenced; 

(B)  A  record  of  the  drilling  and  the 
date  the  controlling  initial  well  was 
completed  or  recompleted; 

(C)  The  date  of  the  first  production 
and  sale  of  crude  oil  from  the  property: 

(D)  The  date  of  installation  of 
production  facilities  (such  as  a  tank 
battery,  a  hook-up  to  a  pipeline  or  a 
gathering  system)  for  the  property; 

(E)  The  date  of  the  first  production 
and  sale  of  crude  oil  in  commercial 
quantities  from  the  property; 

(F)  The  name  of  the  initial  first 
purchaser  of  crude  oil  from  the  property; 

(G)  The  name  of  the  initial  first 
purchaser  of  crude  oil  produced  in 
commercial  quantities  from  the  property 
or  imputed  newly  discovered  crude  oil 
from  the  luiitized  property; 

(H)  Where  the  property  or  the  unitized 
property  produced  crude  oil  before  but 
not  during  calendar  year  1978  and  for 
which  crude  oil  production  was 
reestablished  after  December  31, 1978. 
the  date  of  the  last  production  before 
calendar  year  1978. 

(2)  Failure  to  grant  access  to  records. 
Notwithstanding  the  provisions  of 
§  212.79  and  of  §  212.131,  a  producer 
may  not  obtain  prices  exempt  from  the 
ceiling  price  limitations  of  Subpart  D  of 
this  part,  for  crude  oil  produced  and  sold 
from  a  newly  discovered  crude  oil 
property  or  from  a  unitized  property 
from  which  newly  discovered  crude  oil 
is  imputed,  during  any  month  that  it  fails 
to  provide  DOE  with  access  at  a  single 
location  to  records  required  by  this 
paragraph  (d)  within  20  working  days  of 
the  date  of  receipt  of  a  request  by  DOE. 
DOE  may  permit  a  producer  more  than 
20  working  days  in  which  to  assemble 
and  provide  access  to  the  records 
required  by  this  paragraph  (d). 

(e)  Producers  of  heavy  crude  oil.  Each 
producer  of  heavy  crude  oil  or  imputed 
heavy  crude  oil  shall,  with  respect  to 
each  property  from  which  it  produces 
heavy  crude  oil  or  imputed  heavy  crude 
oil,  prepare  and  maintain  at  its  principal 
place  of  business,  (1)  a  reasonable 
description  of  the  property  concerned 
and  (2)  the  basis  on  which  it  determined 
the  property  to  be  a  heavy  crude  oil 
property  or  eligible  to  have  heavy  crude 
oil  imputed.  Each  producer  of  heavy 
crude  oil  which  injects  a  diluent  into.a 
particular  heavy  crude  oil  property  shall 
prepare  and  maintain  records  as  to  the 
amounts  of  diluent  injected  into  that 
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property  and  the  dates  of  any  such 
injections. 

7.  Section  212.131  is  amended  to 
revise  existing  subparagraphs  (a](2}(i) 
and  (ii),  (a)(3)(i)  and  (ii),  (a)(6)  and 
(b)(1);  to  add  new  paragraphs  (a)(3]  and 
(a)(4);  and  to  renumber  existing 
paragraphs  (a)(3),  (a)(4)  and  (a)(5),  to 
read  as  follows: 

§  212.131    Certification  of  domestic  crude 
oil  sales. 

(a)(1)  Stripper  well  properties.  With 
respect  to  each  stripper  well  property, 
the  producer  shall  certify  in  writing  once 
to  each  purchaser  of  crude  oil  produced 
from  that  property: 

(i)  That  the  property  concerned  has 
qualified  as  a  stripper  well  property;  and 

(ii)  The  average  daily  production  per 
well  for  the  12-month  period  during 
which  the  property  qualified  as  a 
stripper  well  property. 

(2)  Newly  discovered  crude  oil 
properties.  With  respect  to  each  newly 
discovered  crude  oil  property,  the 
producer  shall  certify  in  writing  once  to 
each  purchaser  of  crude  oil  produced 
from  that  property  that  the  property 
concerned  has  qualified  as  a  newly 
discovered  crude  oil  property. 

(3)  Heavy  crude  oil  properties.  With 
respect  to  each  heavy  crude  oil  property, 
the  producer  shall  certify  in  writing  once 
to  each  purchaser  of  crude  oil  produced 
from  that  property  that  the  property 
concerned  has  qualified  as  a  heavy 
crude  oil  property. 

(4)  Other  properties,  (i)  With  respect 
to  each  sale  of  crude  oil  from  a  property 
(other  than  a  stripper  well  property,  a 
newly  discovered  crude  oil  property,  or 
a  heavy  crude  oil  property),  the 
producer  shall  certify  in  writing  to  each 
purchaser  the  number  of  barrels,  if  any, 
of— 

(A)  Lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower-tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  Upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 

(C)  Crude  oil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part); 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78; 


(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78; 

(F)  Market  level  new  crude  oil  as 
determined  pursuant  to  §  212.74; 

(G)  Imputed  stripper  well  crude  oil 
determined  pursuant  to  §  212.75(b]; 

(H)  Imputed  newly  discovered  crude 
oil  determined  pursuant  to  §  212.75(b); 

(I)  Imputed  heavy  crude  oil 
determined  pursuant  to  S  212.75(b);  and 

(J)  Other  domestic  crude  oils,  the  first 
sale  of  which  is  exempt  from  Part  212. 

(ii)-With  respect  to  each  property 
which  has  not  been  certified  to  a 
purchaser  as  a  stripper  well  property,  a 
newly  discovered  crude  oil  property,  or 
a  heavy  crude  oil  property,  the  producer 
shall  certify  in  writing  once  to  each 
purchaser  of  crude  oil  produced  and 
sold  from  that  property: 

(A)  The  highest  posted  price  at  6  aim., 
local  time.  May  15, 1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field,  or 
if  there  was  no  posted  price  in  that  field 
for  that  grade  of  domestic  crude  oil.  the 
related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for  which 
prices  were  posted;  and 

(B)  The  highest  posted  price  on 
September  30, 1975  for  transactions  in 
that  particular  grade  of  crude  oil  in  that 
field  in  September  1975,  or  if  there  was 
no  posted  price  in  that  field  for  that 
grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices 
were  posted. 

(a)(5)  One-Time  certifications,  (i) 
Except  as  provided  for  in  paragraphs 
(a)(5)  (ii)  and  (iii)  of  this  section,  with 
respect  to  any  property  (except  a 
unitized  property)  from  which  crude  oil 
is  sold  to  only  one  purchaser,  the 
requirements  of  paragraph  (a)(4)(i)  of 
this  section  may  be  complied  with  by  a 
one-time  written  certification  to  the 
purchaser  of  the  property's  monthly 
base  production  control  level 
determined  pursuant  to  §  212.72, 
whether  based  upon  production  and  sale 
of  crude  oil  in  1972  or  upon  production 
and  sale  of  old  crude  oil  in  1975,  or  upon 
production  and  sale  of  old  crude  oil 
during  the  six-month  period  ending 
March  31, 1979,  and,  if  applicable,  either 
the  property's  adjusted  base  production 
control  level  determined  pursuant  to 
§  212.76  or  the  information  necessary  to 
compute  such  adjusted  base  production 
control  level  pursuant  to  §  212.76. 

(ii)  Except  as  provided  for  in 
paragraph  (a)(5){iii)  of  this  section,  with 
respect  to  any  unitized  property  for 
which  the  producer  has  determined  a 
unit  base  production  control  level  and 
from  which  crude  oil  is  sold  to  only  one 
purchaser,  the  requirements  of 


paragraph  (a)(4)(i)  of  this  section  may  be 
complied  with  by  a  one-time  written 
certification  to  the  purchaser  of — 

(1)  The  monthly  unit  base  production 
control  level,  determined  pursuant  to 

§  212.75(b); 

(2)  The  number  of  barrels  of  "imputed 
new  crude  oil,"  if  any,  determined 
pursuant  to  §  212.75(b),  excluding  any   • 
crude  oil  transported  through  the  trans- 
Alaska  pipeline; 

(3)  The  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline  (separately  identifying  ANS 
upper  tier  crude  oil  and  ANS  crude  oil 
that  is  not  subject  to  the  ceiling  price 
limitations  of  this  part),  if  any; 

(4)  The  number  of  barrels  of  imputed 
newly  discovered  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b); 

(5)  The  number  of  barrels  of  imputed 
stripper  well  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b);  and 

(6)  The  number  of  barrels  of  imputed 
heavy  crude  oil,  if  any,  determined 
pursuant  to  §  212.75(b). 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (a)(5)(i)  and  (ii)  of  this 
section,  a  producer  shall  certify  in 
writing  to  each  purchaser:  (A)  In  each 
sale  the  amounts  and  gravity  of 
California  lower  tier  crude  oil  and 
California  upper  tier  crude  oil;  (B)  in 
each  sale  the  amount  of  crude  oil  that  is 
being  sold  as  teritiary  incentive  crude 
oil  pursuant  to  §  212.78(a)(2)  and  shall 
identify  whether  this  amount  would 
have  been  lower-tier  crude  oil  or  upper- 
tier  crude  oil  except  for  its  certification 
as  tertiary  incentive  crude  oil;  and  (C) 
once,  if  tertiary  incremental  crude  oil 
may  be  sold  from  a  property  pursuant  to 
§  212.78(a)(1),  the  amounts  of  non- 
incremental  crude  oil  production  from 
that  property  for  each  month,  as 
determined  pursuant  to  §  212.78. 

(iv)  With  respect  to  U.S.-owned  crude 
oil  sold  pursuant  to  the  Naval  Petroleum 
reserves  Production  Act  of  1976  (Pub.  L. 
94-258),  the  producer  may  comply  with 
the  requirements  of  paragraph  (a)(4)(i) 
by  certifying  in  writing  once  to  each 
purchaser  of  such  crude  oil  produced 
and  sold  from  a  property  that  the  first 
sale  of  such  crude  oil  from  that  property 
is  exempt  from  the  provisions  of  this 
Part. 

(6)  Time  of  certifications. 
Certifications  required  or  authorized  by 
this  paragraph  (a)  to  be  made  once  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
first  month  that  the  oil  in  question  is 
produced  and  sold.  Certifications 
required  by  this  paragraph  (a)  to  be 
made  with  respect  to  each  sale  shall  be- 
made  within  the  consecutive  two-month 
period  immediately  following  the  month 
in  which  that  sale  is  made.  After  the 
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close  of  the  two-month  period 
immediately  succeeding  the  month  in 
which  crude  oil  is  produced  and  sold,  no 
certification,  other  than  a  certification 
for  lower-tier  ("old")  crude  oil,  shall  be 
effective  with  respect  to  the  purchaser 
of  that  crude  oil,  except  where  such 
certification  explicitly  is  required  or 
permitted  by  DOE  order,  interpretation 
or  ruling. 

(b)(1)  Reseller  certification.  Each 
seller  of  domestic  crude  oil,  other  than  a 
producer  of  domestic  crude  oil  covered 
by  paragraph  (a)  of  this  section,  shall, 
with  respect  to  each  sale  of  domestic 
crude  oil  other  than  an  allocation  sale 
pursuant  to  §  212.65  of  Part  211.  or  a  sale 
in  which  no  volumes  of  domestic  crude 
oil  are  deemed  to  have  been  transferred 
pursuant  to  §  211.67(g)  of  Part  211. 
certify  in  writing  to  the  purchaser  (i)  that 
the  price  charged  for  the  domestic  crude 
oil  is  not  greater  than  the  maximum 
price  permitted  pursuant  to  this  part  and 
(ii)  the  respective  volumes  of  and 
respective  per  barrel  prices  for  the — 

(A)  Lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  Upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any  crude 
oil  transported  through  the  trans-Alaska 
.  pipelijne; 

(C)  jCrude  oil  transported  through  the 
trans-JAlaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  part); 

(D)  Stripper  well  crude  oil; 

(E)  Incremental  tertiary  crude  oil; 

(F)  Tertiary  incentive  crude  oil; 

(G)  Newly  discovered  crude  oil; 
(H)  Market  Level  new  crude  oil; 

(1)  Heavy  crude  oil;  and 

(J)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the 
provisions  of  this  part — included  in  the 
volume  of  domestic  crude  oil  so  sold. 

(2)  Time  of  certifications.  Each  seller 
of  domestic  crude  oil,  other  than  a 
producer  of  domestic  crude  oil,  shall 
make  the  certification  required  by  this 
paragraph  as  soon  as  practicable  after 
receipt  of  the  required  certifications 
from  its  sellers,  but  in  no  event  later 
than  30  days  following  such  receipt. 
However,  if  the  domestic  crude  oil  is  not 
sold  until  after  the  expiration  of  the 
thirty-day  period,  the  certification 
required  by  this  paragraph  shall  be 


made  within  ten  days  following  the  sale 
of  the  domestic  crude  oil. 

(3)  Actual  volumes.  All  certifications 
required  by  this  paragraph  shall  relate 
only  to  the  actual  volumes  of  crude  oil 
included  in  any  mixed  blend  of  crude  oil 
and  other  refined  petroleum  products 
and  residual  fuel  oil. 

(c)  Certification  required  for  purchase 
or  sale  of  crude  oil.  No  firm  may  sell 
domestic  crude  oil  unless  it  provides  the 
certification  required  by  this  section.  No 
firm  may  knowingly  purchase  domestic 
crude  oil  for  which  there  is  no 
certification  as  required  by  this  section; 
Provided,  however,  That  the  provisions 
of  this  paragraph  do  not  apply  to  the 
sale  of  domestic  crude  oil  to  a  firm 
under  circumstances  of  economic  or 
other  coercion  in  which  the  buyer, 
because  of  its  need  for  crude  oil  had  no 
reasonable  alternative  but  to  purchase 
the  domestic  crude  oil  for  which  there  is 
no  certification,  and  such  firm  promptly 
reports  the  purchase  to  the  Department 
of  Energy  for  investigation. 

(d)  Form  of  certification.  All 
certifications  required  by  this  section 
shall  be  in  writing,  either  upon  an 
invoice  or  billing  or  by  separate 
instrument,  and  shall  be  effective  only 
when  delivered  to  and  received  by  the 
purchaser  of  domestic  crude  oiL 

[FR  Doc.  ao-3«680  Filed  11-24-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  745 

Protection  of  Human  Subjects 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  Executive  Order  12044  sets 
forth  a  program  of  regulatory  reform  to 
be  followed  by  all  executive 
departments.  One  element  of  that 
program  is  periodic  review  of  existing 
regulations.  The  Department  of  Energy 
is  committed  to  review  all  of  its  existing 
regulations  within  five  years,  on 
schedule  set  forth  in  the  Federal 
Register  for  May  8, 1980,  45  FR  30448. 

As  part  of  that  commitment,  the 
Department  has  reexmained  the 
regulations  contained  in  10  CFR  Part 
745.  These  regulations  deal  with  the 
protection  of  human  subjects  in  research 
activities  supported  by  the  Department. 
In  this  notice,  we  are  proposing 
regulations  that  will  supersede  the 
existing  requirements.  These  proposed 
regulations  are  intended  substantially  to 
duplicate  the  policies  and  procedures 
proposed  by  the  Department  of  Health 
and  Human  Services  on  August  14, 1979 
(44  FR  47688).  The  primary  responsibility 
for  adequate  review  and  approval  to 
protect  human  subjects  of  research 
activities  sponsored  by  the  Department 
of  Energy  is  placed  on  the  institution 
that  receives,  or  is  accountable  to  the 
Department,  for  the  funds  awarded. 
DATE:  Written  comments  on  the 
proposed  rules  are  requested  and  should 
be  received  on  or  before  November  29, 
1980,  if  they  are  to  be  given  full 
consideration. 

ADDRESS:  Written  comments  or  requests 
for  additional  information  should  be 
sent  to;  Joseph  R.  Blair,  M.D.,  Human 
Health  and  Assessments  Division,  EV- 
32  (GTN),  Office  of  Heal'h  and 
Environment  Research.  U.S.  Department 
of  Energy,  Washingtc  u,  D.C.  20545. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Blair,  M  D.,  (301)  353-5355. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulation  for  the  protection  of 
human  research  subjects  continues  the 
major  thrust  of  DOE's  existing 
regulations  by  providing  protection  for 
human  subjects  of  research  conducted 
or  supported  by  DOE,  and  requiring 
Institutional  Review  Board  (IRB)  review 
and  approval  of  DOE-supported 
research  involving  human  subjects. 
However,  the  proposed  regulation  is 
designed  to  update  and  improve  upon 
the  existing  DOE  regulation  by 
developing  basic  elements  of  informed 
consent  that  are  a  necessary 


prerequisite  to  research  subject 
participation,  and  by  requiring  that  IRB 
membership  consist  of  individuals  of 
diverse  backgrounds,  including  at  least 
one  non-scientist  such  as  a  lawyer  or  a 
clergyman. 

The  proposed  regulation  will  allow 
institutions  with  an  approval  general 
assurance  on  file  with  the  Department  of 
Health  and  Human  Services  (DHHS)  to 
comply  with  DOE's  regulations  by 
submitting  a  document  to  DOE  stating 
that  they  have  an  approved  general 
assurance  on  file  with  DHHS. 

The  Department  has  reviewed  this 
proposed  regulation  in  accordance  with 
Executive  Order  12044  and  DOE  Order 
2030.1.  It  was  determined  that  this 
proposed  regulation  is  not  a  signiHcant 
regulation,  nor  will  it  have  a  major 
economic  impact.  Thus,  the  preparation 
of  a  Regulation  Analysis  is  not  required. 
The  Department  also  has  determined 
that  the  proposed  regulation  clearly  will 
not  have  a  signified  impact  on  the 
human  environment  so  that  no 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

Existing  Part  745  of  Chapter  III.  Title 
10,  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  superseded  by  the 
following  rule,  as  set  forth  below. 

Issued  in  Washington,  D.C,  November  12, 
1980. 
Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment 

PART  745— PROTECTION  OF  HUMAN 
SUBJECTS  I 

Sec. 

745.1  Applicability. 

745.2  Policy. 

745.3  Definition. 

745.4  Submission  of  assurances. 

745.5  Types  of  assurances. 

745.6  Minimum  requirements  for  general 
assurances. 

745.7  Minimum  requirements  for  special 
assurances. 

745.8  Evaluation  and  disposition  of 
assurances. 

745.9  Obligation  to  obtain  informed  consent; 
prohibition  of  exculpatory  clauses. 

745.10  Documentation  of  informed  consent. 

745.11  Submission  and  certification  of 
applications  and  proposals — general 
.assurances. 

745.12  Submission  and  certification  of 
applications  and  proposals — special 
assurances. 

745.13  Applications  and  proposals  lacking 
deHnite  plans  for  involvement  of  human 
subjects. 

745.14  Applications  and  proposals 
submitted  with  the  intent  of  not  involving 
human  subjects. 

745.15  Evaluation  and  disposition  of 
applications  and  proposals. 

745.16  Cooperative  activities. 


745.17  Investigation  of  new  drug  30-day 
delay  requirement. 

745.18  Institution's  executive  responsibility. 

745.19  Institution's  records;  confidentiality. 

745.20  Reports. 

745.21  Early  termination  of  awards; 
evaluation  of  subsequent  applications 
and  proposals. 

745.22^    Conditions. 

Authority:  Sec.  105(a)  Energy 
Reorganization  Act  of  1974.  Pub.  L  93-^33. 

§745.1    Applicability. 

(a)  The  regulations  in  this  part  are 
applicable  to  all  Department  of  Energy 
(DOE)  agreements  including,  but  not 
limited  to,  grants  and  contracts 
supporting  research,  development,  and 
related  activities  within  the  United 
States  and  its  territories  in  which  human 
subjects  are  involved. 

(b)  For  agreements  supporting 
activities  outside  the  United  States  and 
its  territories  in  which  human  subjects 
are  involved,  the  requirements  of  this 
part  shall  apply  to  the  maximum  extent 
practicable  as  determined  by  the 
Secretary  on  a  case-by-case  basis, 
taking  into  account  the  relevant  laws 
and  practices  of  the  foreign  nation  in 
which  the  activity  will  be  conducted. 

(c)  The  Secretary  may.  from  time-to- 
time,  determine  in  advance  whether 
specific  programs,  methods,  or 
procedures  to  v;hich  this  part  is 
applicable  place  subjects  at  risk,  as 
defined  in  §  745.3(b).  Such 
determinations  will  be  published  as 
notices  in  the  Federal  Register  and  will 
be  included  in  an  appencHx  to  this  part. 

§745.2    Policy,     j 

(a)  Safeguarding  the  rights  and 
welfare  of  human  subjects  in  activities 
supported  under  DOE  agreements  is 
primarily  the  responsibility  of  the 
institution  which  receives,  or  is 
accountable  to  DOE  for  the  funds 
awarded  for  the  support  of  the  activity. 
In  order  to  provide  for  the  adequate 
discharge  of  this  institutional 
responsibility,  it  is  the  policy  of  DOE 
that  no  activity  involving  human 
subjects  within  the  United  States  and  its 
territories  supported  by  DOE 
agreements  shall  be  undertaken  unless 
an  Institutional  Review  Board  (IRB)  has 
reviewed  and  approved  such  activity, 
and  the  institution  has  submitted  to 
DOE  certification  of  such  review  and 
approval,  in  accordance  with  the 
requirements  of  this  part. 

(b)  This  review  shall  determine 
whether  these  subjects  will  be  placed  at 
risk,  and,  if  risk  is  involved,  whether; 

(1)  The  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  benefit  to 
the  subject  and  the  importance  of  the 
knowledge  to  be  gained  as  to  warrant  a 
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§  745.2.  Such  a  Board  or  Board  structure 
shall  meet  the  following  requirements: 


(c)  Procedures  which  the  Board  will 
follow: 


(4)  Provision  for  meeting  space  and 
sufficient  staff  to  support  the  Board's 
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decision  to  allow  the  subject  to  accept 
these  risks; 

(2)  The  rights  and  welfare  of  any  such 
subjects  will  be  adequately  protected: 

(3)  Legally  effective  informed  consent 
will  be  obtained  by  adequate  and 
appropriate  methods  in  accordance  with 
the  provisions  of  this  part,  and 

(4)  The  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals. 

(c)  No  agreement  involving  human 
subjects  shall  be  awarded  to  an 
individual  unless  he  is  affiliated  with  or 
sponsored  by  an  institution  which  can 
and  does  assume  responsibility  for  the 
subjects  involved. 

§745.3    Deflntitions. 

(a)  "Institution"  means  any  public  or 
private  institution  or  agency  (including 
Federal,  State,  and  local  government 
agencies). 

(b)  "Subject  at  risk"  means  any 
individual  who  may  be  exposed  to  the 
possibility  of  injury,  including  physical, 
psychological,  or  social  injury,  as  a 
consequence  of  participation  as  a 
subject  in  any  research,  development,  or 
related  activity  which  departs  from  the 
application  of  those  established  and 
accepted  methods  necessary  to  meet  his 
needs,  or  which  increases  the  ordinary 
risks  of  daily  life,  including  the 
recognized  risks  inherent  in  a  chosen 
occupation  or  field  of  service. 

(c)  "Informed  consent"  means  the 
knowing  consent  of  an  individual  or  his 
legally  authorized  representative  so 
situated  as  to  be  able  to  exercise  free 
power  of  choice  without  undue 
inducement  or  any  element  of  force, 
fraud,  deceit,  duress,  or  other  form  of 
constraint  or  coercion.  The  basic 
element  of  information  necessary  to 
such  consent  include: 

(1)  A  fair  explanation  of  the 
procedures  to  be  followed  and  their 
purposes,  including  identification  of  any 
procedures  which  are  experimental; 

(2)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected; 

(3)  A  description  of  any  benefits 
reasonably  to  be  expected; 

(4)  A  disclosure  of  any  appropriate 
alternative  procedures  that  might  be 
advantageous  for  the  subject; 

(5)  An  offer  to  answer  any  inquiries 
concerning  the  procedures;  and 

(6)  An  instruction  that  the  person  is 
free  to  withdraw  his  consent  and  to 
discontinue  participation  in  the  project 
or  activity  at  any  time  without  prejudice 
to  the  subject. 

(d)  "DOE"  means  the  Department  of 
Energy. 

(e)  "Secretary"  means  the  Secretary  of 
Energy  or  any  other  officer  or  employee 


of  DOE  to  whom  authority  has  been 
delegated. 

(f)  "Agreement"  means  a  grant, 
contract,  cooperative  agreement,  or  any 
other  instrument  under  which  DOE 
provides  funds  or  other  resources  for 
projects  or  efforts  invohang  human 
subjects. 

(g)  "DHHS"  means  the  Department  of 
Health  and  Human  Services. 

(h)  "Approved  assurance"  means  a 
document  that  fulfills  the  requirements 
of  this  part  and  is  approved  by  the 
Secretary  of  Energy  or  the  Secretary  of 
Health  and  Human  Services. 

(i)  "Human  subject"  means  an 
individual  about  whom  an  investigator 
(whether  professional  or  student) 
conducting  research  obtains  (1)  data 
through  intervention  or  interaction  with 
the  person,  or  (2)  identifiable 
information. 

(j)  "Certification"  means  the  official 
institutional  certification  to  DOE  in 
accordance  with  the  requirements  of 
this  part  that  a  project  or  activity 
involving  human  subjects  at  risk  has 
been  reviewed  and  approved  by  the 
instituUon  in  accordance  with  the 
"approved  assurance"  on  file  at  DOE  or 
DHHS. 

(k)  "Legally  authorized 
representative"  means  an  individual  or 
judicial,  or  other  body  authorized  under 
applicable  law  to  consent  on  behalf  of  a 
prospective  subject  to  such  subject's 
particpation  in  the  parficular  activity  or 
procedure. 

§  745.4    Submission  of  assurances. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  recipients  or 
prospective  recipients  of  DOE  support 
under  any  agreement  involving  human 
subjects  shall  provide  written  assurance 
acceptable  to  the  Secretary  that  they 
will  comply  with  DOE  requirements  as 
set  forth  in  this  part,  including  the 
requirement  that: 

(1)  A  statement  of  compliance  with 
DOE  requirements  for  initial  and 
continuing  Institutional  Review  Board 
review  of  the  supported  activities;  and 

(2)  A  set  of  implementing  guidelines, 
including  identification  of  the  Board  and 
a  description  of  its  review  procedures; 
or  in  the  case  of  special  assurance 
concerned  with  single  activities  or 
projects;  a  report  of  initial  findings  of 
the  Board  and  of  its  proposed  continuing 
review  procedures. 

(b)  Recipients  or  prospective 
recipients  of  DOE  support  under  any 
agreement  involving  human  subjects 
who  have  on  file  with  DHHS  an 
approved  general  assurance  pursuant  to 
45  CFR  Part  46  will  be  considered  to 
have  an  approved  general  assurance  on 
file  with  DOE.  Those  recipients  meeting 


this  requirement  shall,  in  lieu  of  the 
requirements  of  paragraph  (a)  of  this 
section,  submit  a  dociunent  to  DOE 
stating  that  they  presently  have  an 
approved  general  assurance  on  file  with 
DHHS. 

(c)  Such  assurance  under  paragraph 
(a)  of  this  section  or  document  under 
paragraph  (b)  of  this  section  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  institution  and  to  assume  on 
behalf  of  the  institution  the  obligations 
imposed  by  this  part,  and  shall  be  filed 
in  such  form  and  manner  as  the 
Secretary  may  require. 

§  745.5    Types  of  assurancec 

(a)  General  assurance.  A  general 
assurance  is  a  comprehensive  plan  for 
implementation  procedures  applicable 
to  all  DOE-supported  activities 
conducted  by  an  institution,  regardless 
of  the  number,  location,  or  types  of  its 
components  or  field  activities.  General 
assurances  will  be  required  from 
insfitutions  having  a  significant  number 
of  concurrent  DOE-supported  projects  or 
activities  involving  human  subjects. 

(b)  Special  assurances.  A  special 
assurance  describes  the  review  and 
implementation  procedures  applicable 
to  and  reports  the  findings  of  the 
Institutional  Review  Board  on  an 
activity  or  project.  A  special  assurance 
will  not  be  solicited  or  accepted  from  an 
institution  which  has  on  file  with  DOE 
or  DHHS  an  approved  general 
assurance. 

(c)  No  individual  may  receive 
Department  support  for  research 
covered  by  these  regulations  unless  he 
or  she  is  affiliated  with  or  sponsored  by 
an  institution  which  assumes 
responsibility  for  the  research  under  an 
assurance  satisfying  the  requirements  of 
this  part. 

§  745.6    Minimum  requirements  for  general 
assurances. 

General  assurances  shall  be 
submitted  in  such  form  and  manner  as 
the  Secretary  may  require.  In  order  to 
satisfy  the  requirements  of  these 
regulations,  a  general  assurance  shall 
provide  specifically  for  the  following: 

(a)  A  statement  of  principles  whidi 
will  govern  the  institution  in  the 
discharge  of  its  responsibilities  for 
protecting  the  rights  and  welfare  of 
subjects.  This  may  include  appropriate 
existing  codes,  declarations,  or 
statements  of  basic  ethical  principles 
formulated  by  the  institution  itself.  It  is 
to  be  understood  that  no  such  principles 
supersede  DOE  policy  or  applicable  law. 

(b)  An  Institutional  Review  Board  or 
Board  structure  which  will  conduct 
initial  and  continuing  reviews  in 
accordance  with  the  policy  outlined  in 
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§  745.8    Evaluation  and  disposition  of 
assurances. 


(a^   All 


aBDttr*av\r*B 


n,iU«*.i»»n#l    £n 


representative  must  be  given  adequate 
opportunity  to  read  it.  This  document  is 


covered  by  this  part  (or  in  a  separate 
document  submitted  with  such 
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§  745.2.  Such  a  Board  or  Board  structure 
shall  meet  the  following  requirements: 

(1)  The  Board  must  be  composed  of 
not  less  than  five  persons  with  varying 
backgrounds  to  assure  complete  and 
adequate  review  of  activities  commonly 
conducted  by  the  institution.  The  Board 
must  be  sufficiently  qualified  through 
the  maturity,  experience,  and  expertise 
of  its  members,  and  sufficient  diversity 
of  the  members  as  to  racial  and  cultural 
backgrounds,  to  promote  respect  for  its 
advice  and  counsel  for  safeguarding  the 
rights  and  welfare  of  human  subjects.  In 
addition  to  possessing  thejrofessional 
competence  necessary  to  review  specific 
activities,  the  Board  must  be  able  to 
ascertain  the  acceptability  of 
applications  and  proposals  in  terms  of 
institutional  commitments  and 
regulations,  applicable  law.  standards  of 
professional  conduct  and  practice,  and 
community  attitudes.  The  Board  must, 
therefore,  include  persons 
knowledgeable  in  these  areas.  If  a  Board 
regularly  reviews  research  that  has  an 
impact  on  a  vulnerable  category  of 
subjects,  then  the  Board  should  have 
one  or  more  individuals  who  are 
primarily  concerned  with  the  welfare  of 
these  subjects. 

(2)  The  Board  members  shall  be 
identified  to  DOE  by  name;  earned 
degrees,  if  any;  position  or  occupation; 
representative  capacity;  and  by  other 
pertinent  indications  of  experience,  such 
as  certification,  licenses,  etc.  sufficient 
to  describe  each  member's  chief 
anticipated  contributions  to  the  Board's 
deliberations.  Any  employment  or  other 
relationship  between  each  member  and 
the  institution  shall  be  identified,  i.e.. 
full-time  employee,  part-time  employee, 
member  of  governing  panel  or  board, 
paid  consultant,  or  unpaid  consultant. 
Changes  in  the  Board  membership  shall 
be  reported  to  DOE  in  such  form  and  at 
such  times  as  the  Secretary  may  require. 

(3)  Each  Board  shall  include  at  least 
one  licensed  physician,  one  scientist, 
and  at  least  one  individual  whose 
primary  concerns  are  in  a  nonscientific 
area  (e.g..  a  lawyer  or  a  member  of  the 
clergy). 

(4)  No  member  of  a  Board  shall  be 
involved  in  either  the  initial  or 
continuing  review  of  an  activity  in 
which  he  has  a  conflicting  interest, 
except  to  provide  information  requested 
by  the  Board. 

(5)  No  Board  shall  consist  entirely  of 
persons  who  are  officers,  employees,  or 
agents  of.  or  are  otherwise  associated 
with  the  institution,  apart  from  their 
membership  on  the  Board. 

(6]  No  Board  shall  consist  entirely  of 
members  of  a  single  professional  group, 
nor  entirely  of  men,  nor  entirely  of 
women. 


(c)  Procedures  which  the  Board  will 
follow: 

(1]  Conducting  its  initial  and 
continuing  review  of  research  and 
reporting  its  findings  and  actions  to  the 
investigator  and  the  institution,  (i)  for 
determining  which  projects  require 
review  more  often  than  annually  and 
which  projects  need  verification  from 
sources  other  than  the  researchers  that 
no  material  changes  have  occurred  since 
initial  Board  review,  (ii)  to  insure 
prompt  reporting  to  the  Board  of 
proposed  changes  in  an  activity  and  of 
unanticpated  problems  involving  risks  to 
subjects  or  others,  and  (iii)  to  insure  that 
any  such  problems,  including  adverse 
reactions  to  biologicals.  drugs, 
radioisotope  labelled  drugs,  or  medical 
devices,  are  promptly  reported  to  the 
Department.  These  procedures  may  be 
promulgated  by  the  institution  or  by  the 
Board,  if  this  authority  is  delegated  to  it 
by  the  institution. 

(2)  Board  review  of  proposed  research 
at  convened  meetings  at  which  a 
majority  of  the  members  of  the  Board 
are  present,  including  at  least  one 
member  whose  primary  concerns  are  in 
nonscientific  areas,  except  when  an 
approved  expedited  review  procedure  is 
utilized.  In  order  for  the  research  to  be 
approved,  it  must  receive  the  approval 
of  a  majority  of  those  members  present 
af  the  meeting.  The  Board  shall  notify 
investigators  and  the  institution  in 
writing  of  its  decision  to  approve  or 
disapprove  the  proposed  research 
activity,  or  of  modifications  required  to 
secure  Board  approval  of  the  activity.  If 
the  Board  decided  to  disapprove  a 
research  activity,  it  shall  include  in  its 
written  notification  a  statement  of  the 
reasons  for  its  decision  and  give  the 
investigator  an  opportunity  to  respond 
in  person  or  in  writing. 

(3)  Maintenance  of  appropriate 
records,  including  information  on  Board 
members  required  by  paragraph  (c)(2)  of 
this  section,  copies  of  proposals 
reviewed  and  approved,  sample  consent 
forms,  minutes  of  Board  meetings, 
progress  reports  submitted  by 
investigators,  reports  of  injuries  to 
subjects,  and  records  of  continuing 
review  activities.  These  records  must  be 
accessible  for  inspection  by  DOE 
representatives  and  retained  for  at  least 
five  years  after  completion  of  the 
research,  or  such  longer  period  as  may 
be  specified  by  program  requirements. 
Minutes  must  be  in  sufficient  detail  to 
show  attendance  at  Board  meetings,  the 
number  of  members  voting  for  and 
against  these  actions,  and  the  basis  for 
the  actions  (including  a  written 
summary  of  the  discussion  of 
substantive  issues  and  their  resolution). 


(4)  Provision  for  meeting  space  and 
sufficient  staff  to  support  the  Board's 
review  and  recordkeeping  duties. 

(5)  The  quorum  of  the  Board  shall  be 
defined,  but  may  in  no  event  be  less 
than  a  majority  of  the  total  membership 
duly  convened  to  carry  out  the  Board's 
responsibilities  under  the  terras  of  the 
assurance. 

(d)  Procedures  which  the  institution 
will  follow  to  maintain  an  active  and 
effective  Board  and  to  implement  its 
recommendations. 

§  745.7    Minimum  requirments  for  special 
assurances. 

In  order  to  satisfy  the  requirements  of 
these  regulations,  an  acceptable  special 
assurance  shall: 

(a)  Identify  the  specific  agreement 
involved  by  its  full  title  and  by  the  name 
of  the  activity  or  project  director, 
principal  investigator,  fellow,  or  other 
person  immediately  responsible  for  the 
conduct  of  the  activity. 

(b)  Include  a  statement,  executed  by 
an  appropriate  institutional  official, 
indicating  that  the  institution  has 
established  an  Institutional  Review 
Board  satisfying  the  requirements  of 

§  745.6(b). 

(c)  Describe  the  makeup  of  the  Board 
and  the  training,  experience,  and 
background  of  its  members  as  required 
by  §  745.G(b)(2). 

(d)  Describe  the  risks  to  subjects  that 
the  Board  recognizes  as  inherent  in  the 
activity,  and  if  subjects  will  be  placed  at 
risk,  justify  its  decision  that  these  risks 
are  so  outweighed  by  the  sum  of  the 
benefit  to  the  subject,  and  the 
importance  of  the  knowledge  to  be 
gained,  as  to  warrant  the  Board's 
decision  to  permit  the  subject  to  accept 
these  risks. 

(e)  If  subjects  will  be  placed  at  risk, 
describe  the  informed  consent 
procedures  to  be  used,  and  attach 
samples  of  the  documentation  to  be 
required  under  §  745.10. 

(f)  Describe  procedures  which  the 
Board  will  follow  to  insure  prompt 
reporting  to  the  Board  of  proposed 
changes  in  the  activity,  and  of  any 
unanticipated  problems  involving  risks 
to  subjects  or  others,  to  insure  that  any 
such  problems,  including  adverse 
reactions  to  biologicals.  drugs, 
radioisotope-labelled  drugs,  or  to 
medical  devices,  are  promptly  reported 
to  DOE. 

(g)  Indicate  at  what  time  intervals  the 
Board  will  meet  to  provide  for 
continuing  review.  Such  review  must 
occur  no  less  than  annually. 

(h)  Be  signed  by  the  individual 
members  of  the  Board  and  be  endorsed 
by  an  appropriate  institutional  official. 


S  745.8    Evaluation  and  disposition  of 
assurances. 

(a)  All  assurances  submitted  in 
accordance  with  §§  745.6  and  745.7  shall 
be  evaluated  by  the  Secretary  through 
such  officers  and  employees  of  DOE  as 
he  determines  to  be  appropriate.  The 
Secretary's  evaluation  shall  take  into 
consideration,  among  other  pertinent 
factors,  the  adequacy  of  the  proposed 
Institutional  Review  Board  in  light  of  the 
anticipated  scope  of  the  applicant 
institution's  activities  and  the  types  of 
subject  populations  likely  to  be 
involved,  the  appropriateness  of  the 
proposed  initial  and  continuing  review 
procedures  in  light  of  the  probable  risks, 
and  the  size  and  complexity  of  the 
insitution. 

(b)  On  the  basis  of  his  evaluation  of 
an  assurance,  pursuant  to  paragraph  (a) 
of  this  section,  the  Secretary  shall 
approve  or  disapprove  the  assurance,  or 
enter  into  negotiations  to  develop 
approvable  assurance.  With  respect  to 
approved  assurances,  the  Secretary  may 
determine  the  period  during  which  any 
particular  assurance  or  class  of 
assurances  shall  remain  effective  or 
otherwise  condition  or  restrict  his 
approval.  With  respect  to  negotiations, 
the  Secretary  may,  pending  completion 
of  negotiations  for  a  general  assurance, 
require  an  institution,  otherwise  eligible 
for  such  an  assurance,  to  submit  special 
assurances. 

§  745.9    Olillgation  to  obtain  Informed 
consent;  prohibition  of  exculpatory 
clauses. 

Any  institution  proposing  to  conduct 
research  involving  subjects  at  risk  is 
obligated  to  obtain  and  document 
legally  effective  informed  consent.  No 
such  informed  consent,  oral  or  written, 
obtained  under  an  assurance  provided 
pursuant  to  this  part  shall  include  any 
exculpatory  language  through  which  the 
subject  is  made  to  waive,  or  to  appear  to 
waive,  any  of  his  legal  rights,  including 
any  release  of  the  institution  or  its 
agents  from  liability  for  negligence. 

§  745.10    Documentation  of  Informed 
consent 

The  actual  procedure  utilized  in 
obtaining  legally  effective  informed 
consent  and  the  basis  for  Institutional 
Review  Board  determinations  that  the 
procedures  are  adequate  and 
appropriate  shall  be  fully  documented. 
The  documentation  of  consent  will 
employ  one  of  the  following  three  forms: 

(a)  Provision  of  a  written  consent 
document  embodying  all  of  the  basic 
elements  of  informed  consent.  This  may 
be  read  to  the  subject  or  to  his  legally 
authorized  representative,  but  in  any 
event  he  or  his  legally  authorized 


representative  must  be  given  adequate 
opportunity  to  read  it.  This  document  is 
to  be  signed  by  the  subject  or  his 
representative.  Sample  copies  of  the 
consent  form,  as  approved  by  the  Board, 
are  to  be  retained  in  its  records. 

(b)  Provision  of  a  "short  form"  written 
consent  document  indicating  that  the 
basic  elements  of  informed  consent  have 
been  presented  orally  to  the  subject  or 
his  legally  authorized  representative. 
Written  summaries  of  what  is  to  be  said 
to  the  subject  are  to  be  approved  by  the 
Board.  The  short  form  is  to  be  signed  by 
the  subject  or  his  legally  authorized 
representative  and  by  a  witness  to  the 
oral  presentation  and  to  the  subject's 
signature  or  that  of  his  representative.  A 
copy  of  the  approved  summary, 
annotated  to  show  any  additions,  is  to 
be  signed  by  the  persons  officially 
obtaining  the  consent  and  by  the 
witness.  Copies  of  the  form  and  the 
summary  shall  be  supplied  to  the  subject 
or  to  his  representative.  Sample  copies 
of  the  consent  form  and  of  the 
summaries  as  approved  by  the  Board 
are  to  be  retained  in  the  Board's  records. 

(c)  Modification  of  either  of  the 
primary  procedures  outlined  in 
paragraphs  (a)  and  (b)  of  this  section. 
Granting  of  permission  to  use  modified 
procedures  imposes  additional 
responsibility  upon  the  Board  and  the 
institution  to  establish:  (1)  That  the  risk 
to  any  subject  is  minimal,  (2)  That  use  of 
either  of  the  primary  procedures  for 
obtaining  informed  consent  would 
surely  invalidate  objectives  of 
considerable  immediate  importance,  and 
(3)  That  any  reasonable  alternative 
means  for  attaining  these  objectives 
would  be  less  advantageous  to  the 
subjects.  The  Board's  reasons  for 
permitting  the  use  of  modified 
procedures  must  be  individually  and 
specifically  documented  in  the  minutes 
and  in  reports  and  Board  actions  to  the 
files  of  the  institution.  All  such 
modifications  should  be  regularly 
reconsidered  as  a  function  of  continuing 
review  and  as  required  for  annual 
review,  with  documentation  of 
reaffirmation,  revision,  or 
discontinuation,  as  appropriate, 
(d)  In  those  cases  when  new 
information  is  provided  to  the  subject 
during  the  course  of  the  research,  the 
information  shall  be  reviewed  and 
approved  by  the  Board  and  a  copy 
retained  in  its  records. 

§  745. 1 1    Submission  and  certification  of 
applications  and  proposals— general 
assurances. 

(a)  Timely  review.  Any  institution 
having  an  approved  general  assurance 
shall  indicate  in  each  application  or 
proposal  for  support  of  activities 


covered  by  this  part  (or  in  a  separate 
document  submitted  with  such 
application  or  proposal)  that  it  has  on 
file  with  DOE  or  DHHS  such  an 
assurance.  In  addition,  no  DOE  funds 
will  be  awarded  for  a  proposal  until  the 
institution  has  certified  that  the  research 
proposal  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board.  In  the  event  the  Secretary 
provides  for  the  performance  of 
institutional  review  of  an  application  or 
proposal  after  its  submission  to  DOE, 
processing  of  such  application  or 
proposal  by  DOE  will  under  no 
circumstances  be  completed  until  such 
institutional  review  and  approval  has 
been  certified. 

(b)  In  order  to  give  its  approval,  the 
Institutional  Review  Board  must 
determine  that  all  of  the  following 
requirements  are  satisfied: 

(1)  The  research  methods  are 
appropriate  to  the  objectives  of  the 
research  and  the  field  of  study. 

(2)  Selection  of  subjects  is  equitable, 
taking  into  account  the  purposes  of  the 
research. 

(3)  Risks  to  subjects  are  minimized  by 
using  the  safest  procedures  consistent 
with  sound  research  design. 

(4)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits  to 
subjects  and  to  maintain  the 
confidentiality  of  data. 

(5)  There  are  adequate  provisions  to 
protest  the  privacy  of  subjects  and  to 
maintain  the  confidentiality  of  data. 

(c)  Except  where  the  institution 
determines  that  human  subjects  are  not 
involved,  the  application  or  proposal 
should  be  appropriately  certified  in  the 
space  provided  on  forms,  or  the 
following  certification,  should  be  typed 
on  the  lower  or  right-hand  margin  of  the 
page  bearing  the  name  of  an  official 
authorized  to  sign  or  execute 
applications  or  proposals  for  the 
institution. 

Human  Subjects:  Reviewed,  Approved. 
Signed — Date 

(d)  Applications  and  proposals  not 
certified.  Applications  and  proposals  not 
properly  certified,  or  submitted  as  not 
iifvolving  human  subjects  and  found  by 
the  operating  agency  to  involve  human 
subjects,  will  be  returned  to  the 
institution  concerned. 

§  745.12    Submission  and  certification  of 
applications  and  proposals— special 
assurances. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  institutions  not 
having  an  approved  general  assurance 
shall  submit  in  or  with  each  application 
or  proposal  for  support  of  activities 
covered  by  this  part  a  separate  special 
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assurance  and  certification  of  its  review 
and  approval  of  the  research  by  the 
Institutional  Review  Board. 

(b)  If  t^e  Secretary  so  provides,  the 
assurance  which  must  be  submitted  in 
or  with  the  apphcation  or  proposal 
under  paragraph  (a)  of  this  section  need 
s-itisfy  only  the  requirements  of  §  745.7 
(a)  and  (b).  Under  such  circumstances, 
processing  of  such  application  or 
proposal  by  DOE  will  not  be  completed 
until  a  further  assurance  satisfying  the 
remaining  requirements  of  §  745.7  has 
been  submitted  to  DOE. 

(c)  An  assurance  and  certification 
prepared  in  accordance  with  this  part 
and  approved  by  DOE  shall  be 
considered  to  have  met  the  requirement 
for  certification  for  the  initial  agreement 
period  concerned.  If  the  terms  of  the 
agreement  recommend  additional 
support  periods,  each  application  or 
propos-il  far  continuation  or  renewal  of 
support  must  satisfy  the  requirements  of 
this  section  or  §  745.11  whichever  is 
applicable  at  the  time  of  its  submission. 

§  74S.13    Applications  and  proposals 
lacking  definite  plans  for  involvement  of 
human  subjects. 

Certain  types  of  applications  or 
proposals  are  submitted  with  the 
knowledge  that  subjects  are  to  be 
involved  within  the  support  period,  but 
definite  plans  for  this  involvement 
would  not  normally  be  set  forth  in  the 
application  or  proposal.  These  include 
such  activities  as  (a)  institutional-type 
grants  where  selection  of  projects  is  the 
responsibility  of  the  institution,  (b) 
tiaining  grants  where  training  projects 
remain  to  be  selected,  and  (c)  research, 
pilot,  or  developmental  studies  in  which 
human  subjects'  involvement  depends 
upon  such  things  as  the  completion  of 
i.nstruments,  prior  animal  studies,  or 
upon  the  purification  of  compounds. 
These  applications  need  not  be 
reviewed  by  an  Institutional  Review 
Board  before  an  award  may  be  made, 
ilowever,  no  human  subjects  may  be 
involved  in  any  project  supported  by    ' 
■  hose  awards  until  the  project  has  been 
reviewed  and  approved  by  the 
institutional  Review  Board  as  provided 
m  these  regulations,  and  certification 
submitted  to  DOE. 

j  743.14    Applications  and  proposals 
submitted  witti  ttte  Intent  of  not  involving 
tiuman  subjects. 

If  an  application  or  proposal  does  not 
anticipate  involving  or  intend  to  involve 
human  subjects,  no  certification  should 
be  included  with  the  initial  submission 
of  the  application  or  proposal.  In  those 
instances,  however,  when  later  it 
becomes  appropriate  to  use  all  or  part  of 
awarded  funds  for  one  or  more  activities 


which  will  involve  subjects,  each  such 
activity  shall  be  reviewed  and  approved 
by  the  Institutional  Review  Board,  as 
provided  in  these  regulations.  In 
addition,  no  such  activity  shall  be 
undertaken  until  the  institution  has 
submitted  to  DOE:  (a)  A  certification 
that  the  activity  has  been  reviewed  and 
approved  in  accordance  with  this  part, 
and  (b)  A  detailed  description  of  the 
proposed  activity  (including  any 
protocol,  revised  statement  of  work  or 
similar  document).  Also,  where  support 
is  provided  by  project  grants  or 
contracts,  subjects  shall  not  be  involved 
prior  to  certification  and  institutional 
receipt  of  DOE  approval  and,  in  the  case 
of  contracts,  prior  to  negotiation  and 
formal  amendment  of  the  contract 
statement  of  work. 

§  745. 1 5    Evaluation  and  disposition  of 
applications  and  proposals. 

(a)  Notwithstanding  any  prior  review, 
approval,  and  certification  by  the 
institution,  all  applications  or  proposals 
submitted  to  DOE  involving  human 
subjects  at  risk  shall  be  evaluated  by 
the  Secretary  for  compliance  with  this 
part  through  such  officers  and 
employees  of  DOE  as  he  determines  to 
be  appropriate.  For  applications  or 
proposals  involving  aubjects  at  risk,  this 
evaluation  shall  take  into  account, 
among  other  pertinent  factors,  ths 
apparent  risks  to  the  subjects,  the 
adequacy  of  protection  against  these 
risks,  the  potential  benefits  of  the 
activity  to  the  subjects  and  to  others, 
and  the  importance  of  the  knowledge  to 
be  gained. 

(b)  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  or  proposal, 
pursuant  to  paragraph  (a)  of  this  section, 
and  subject  to  such  approval  or 
recommendation  by  or  consultation  with 
appropriate  councils,  committees,  or 
other  bodies  as  may  be  required  by  law, 
the  Secretary'  shall  approve  or 
disapprove  the  application  or  proposal, 
or  enter  into  negotiations  to  develop  an 
approvable  one.  With  respect  to  any 
grant  or  contract  award  or  other 
agreement,  the  Secretary  may  impose 
conditions,  including  restrictions  on  the 
use  of  certain  procedures  or  certain 
subject  groups,  or  requiring  use  of 
specified  safeguards  or  informed 
consent  procedures  when  in  his 
judgment  such  conditions  are  necessary 
for  the  protection  of  human  subjects. 

§745.16    Cooperative  activities. 

Cooperative  activities  are  those  which 
involve  institutions  in  addition  to  the 
institution  having  an  agreement  with 
DOE  (herein  referred  to  as,  though  not 
limited  to,  a  grantee  or  prime 
contractor).  Examples  of  cooperative 


activities  are  those  of  a  contractor  under 
a  grantee  or  of  a  subcontractor  under  a 
prime  contractor.  If,  in  such  mstances, 
the  grantee  or  prime  contractor  obtains 
access  to  all  or  some  of  the  subjects 
involved  through  one  or  nfore 
cooperating  institutions,  the  basic  DOE 
policy  applies  and  the  grantee  or  prime 
contractor  remains  responsible  for 
safeguarding  the  rights  and  welfare  of 
the  subjects. 

(a)  Institutions  with  approved  general 
assurances.  Initial  and  continuing 
review  by  the  institution  may  be  carried 
out  by  one  or  a  combination  of 
procedures: 

(1)  Cooperating  institution  with 
approved  general  assurance.  When  the 
cooperating  institution  has  on  file  with 
DOE  or  DHHS  an  approved  general 
assurance,  the  grantee  or  prime 
contractor  may,  in  addition  to  its  own 
review,  request  the  cooperating 
institution  to  conduct  an  independent 
review,  and  to  report  its 
recommendations  on  those  aspects  of 
the  activity  that  concern  individuals  for 
whom  the  cooperating  institution  has 
responsibility  under  its  own  assurance 
to  the  grantee's  or  prime  contractor's 
Institutional  Review  Board.  The  grantee 
or  prime  contractor  may,  at  its 
discretion,  concur  with  or  further  restrict 
the  recommendations  of  the  cooperating 
institution.  It  is  the  responsibility  of  the 
grantee  or  prime  contractor  to  maintain 
communication  with  the  Boards  of  the 
cooperating  institution.  However,  the 
cooperating  institution  shall  promptly 
notify  the  grantee  or  contracting 
institution  whenever  the  cooperating 
institution  finds  the  conduct  of  the 
project  or  activity  within  its  purview  to 
be  unsdtisafactory. 

(2)  Cooperating  institution  with  no 
approved  general  assurance.  When  the 
cooperating  institution  does  not  have  an 
approved  general  assurance  on  file  with 
DOE  or  DHHS,  DOE  may  require  the 
submission  of  a  general  or  special 
assurance  which,  if  approved,  will 
permit  the  grantee  or  prime  contractor  to 
follow  the  procedure  outlined  in  the 
preceding  subparagraph. 

(3)  Interinstitutional  joint  review.  The 
grantee  or  prime  contracting  institution 
may  wish  to  develop  an  agreement  with 
cooperating  institutions  to  provide  for 
an  Institutional  Review  Board  with 
representatives  from  cooperating 
institutions.  Representatives  of 
cooperating  institutions  may  be 
appointed  as  ad  hoc  members  of  the 
grantee  or  contracting  institution's 
existing  Institutional  Review  Board  or,  if 
cooperating  is  on  a  frequent  or 
continuing  basis,  as  between  a  medical 
school  and  a  group  of  affiliated 
hospitals,  appointments  for  extended 


periods  may  be  made.  All  such 
cooperative  arrangements  must  be 
approved  by  DOE  or  DHHS  as  part  of  a 
general  assurance,  or  as  an  amendment 
to  a  general  assurance. 

(b)  Institutions  with  special 
assurances.  While  responsiblity  for 
initial  and  continuing  review  necessarily 
lies  with  the  grantee  or  prime 
contracting  institution,  DOE  may  also 
require  approved  assurance  from  those 
cooperating  institutions  having 
immediate  responsibility  for  subjects.  If 
the  cooperating  institution  has  on  file 
with  DOE  or  DHHS  an  approved  general 
assurance,  the  grantee  or  prime 
contractor  shall  request  the  cooperating 
institution  to  conduct  its  own 
independent  review  of  those  aspects  of 
the  project  or  activity  which  will  involve 
human  subjects  for  which  it  has 
responsibility.  Such  a  request  shall  be  in 
writing  and  should  provide  for  direct 
notification  of  grantee's  or  prime 
contractor's  Institutional  Review  Board 
in  the  event  that  the  cooperating 
insitution's  Board  finds  the  conduct  of 
the  activity  to  be  unsatisfactory.  If  the 
cooperating  institution  does  not  have  an 
approved  general  assurance  on  file  with 
DOE  or  DHHS,  it  must  submit  to  DOE  a 
general  or  special  assurance  which  is 
determined  by  DOE  to  comply  with  the 
provisions  of  this  part. 

§  745.17    Investigational  new  drug  30<lay 
delay  requirement 

Where  an  institution  is  required  to 
prepare  or  to  submit  a  certification 
under  these  regulations,  and  the 
application  or  proposal  involves  an 
investigational  new  drug  within  the 
meaning  of  the  Food,  Drug,  and 
Cosmetic  Act,  the  drug  shall  be 
identified  in  the  certification,  together 
with  a  statement  that  the  30-day  delay 
required  by  21  CFR  312.1(a)(2)  has 
elapsed  and  the  Food  and  Drug 
Administration  has  not,  prior  to 
expiration  of  such  30-day  interval, 
requested  that  the  sponsor  continue  to 
withhold  or  to  restrict  use  of  the  drug  in 
human  subject;  or  that  the  Food  and 
Drug  Administration  has  waived  the  30- 
day  delay  requirement  provided, 
however,  that  in  those  cases  in  which 
the  30-day  delay  interval  has  neither 
expired  nor  been  waived,  a  statement 
shall  be  forwarded  to  DOE  upon  such 
expiration,  or  upon  receipt  of  a  waiver. 
No  certification  shall  be  considered 
acceptable  until  such  statement  has 
been  received. 

§745.18    Institution's  executive 
responsibility. 

Specific  executive  functions  to  be 
conducted  by  the  institution  include 
policy  development  and  promulgation 


and  continuing  indoctrination  of 
personnel.  Appropriate  administrative 
assistance  and  support  shall  be 
provided  for  the  Board's  functions. 
Implementation  of  the  Board's 
recommendations  through  appropriate 
administrative  action  and  follow-up  is  a 
condition  of  DOE  approval  of  an 
assurance.  Board  approvals,  favorable 
actions,  and  recommendations  are 
subject  to  review  and  to  disapproval  or 
further  restriction  by  the  institution 
officials.  Board  disapprovals, 
restrictions,  or  conditions  cannot  be 
rescinded  or  removed  except  by  action 
of  a  Board  described  in  the  assurance 
approved  by  DOE  or  DHHS. 

§745.19    Institution's  records; 
confidentiality. 

(a)  Copies  of  all  documents  presented, 
or  required  for  initial  and  continuing 
review  by  the  Institutional  Review 
Board,  and  documents  such  as  Board 
minutes,  records  of  subject's  consent, 
transmittals  on  actions,  instructions,  and 
conditions  resulting  from  Board 
deliberations  addressed  to  the  activity 
director,  are  to  be  retained  by  the 
institution  permanently  unless 
permission  is  obtained  from  the 
Secretary  to  destroy  specific  records. 

(b)  Except  as  otherwise  provided  by 
law,  information  in  the  records  or 
possession  of  an  institution  acquired  in 
cormection  with  an  activity  covered  by 
this  regulation,  which  information  refers 
to  or  can  be  identified  with  a  particular 
subject,  may  not  be  disclosed  except: 

(1)  With  the  consent  of  the  subject  or 
his  legally  authorized  representative,  or 

(2)  As  may  be  necessary  for  the 
Secretary  to  carry  out  his 
responsibilities. 

§745.20    Reports. 

Each  institution  with  an  approved 
assurance  shall  provide  the  Secretary 
with  such  reports  and  other  information 
as  the  Secretary  may,  from  time-to-time, 
prescribe. 

§  745.21    Early  termination  of  awards; 
evaluation  of  subsequent  applications  and 
profMsals. 

(a)  If,  in  the  judgment  df  the  Secretary, 
an  institution  has  failed  materially  to 
comply  with  the  terms  of  these 
regulations  with  respect  to  a  particular 
DOE  agreement,  the  Secretary  may 
require  that  said  agreement  be 
terminated  or  suspended. 

(b)  In  evaluating  applications  or 
proposals  for  support  of  activities 
covered  by  this  part,  the  Secretary  may 
take  into  account,  in  addition  to  all  other 
eligibility  requirements  and  program 
criteria,  such  factors  as:  (1)  Whether  the 
applicant  has  been  subject  to  a 
termination  or  suspension  under 


paragraph  (a)  of  this  section;  (2)  whether 
the  applicant,  offeror,  or  the  person  who 
would  direct  the  scientific  and  technical 
aspects  of  an  activity  has,  in  the 
judgment  of  the  Secretary,  failed 
materially  to  discharge  his.  her,  or  its 
responsibility  for  the  protection  of  the 
rights  and  welfare  of  subjects  in  his,  her, 
or  its  care  (whether  or  not  DOE  funds 
were  involved);  and  (3)  whether,  where 
past  deficiencies  have  existed  in 
discharging  such  responsibility, 
adequate  steps  have,  in  the  judgment  of 
the  Secretary,  been  taken  to  eliminate 
these  deficiencies. 

§745.22    Conditions. 

The  Secretary  may,  with  respect  to 
any  agreement  or  any  class  of 
agreements,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such 
conditions  are  necessary  for  the 
protection  of  human  subjects. 

(FR  Doc.  80-36699  Filed  11-24-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Record  of  Decision  for  the  Buckley- 
Summer  Lake  500-kV  Transmission 
System  in  Central  Oregon 

Decision  Summary 

The  Bonneville  Power  Administration 
(Bonneville),  in  accordance  with  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (40  CFR  Part 
1505).  has  decided  to  build  the  proposed 
156-mile.  500.000-volt  (500-kV)  Buckley- 
Summer  Lake  transmission  line. 
Bonneville  will  also  develop  terminal 
facilities,  identified  as  Buckley  and 
Summer  Lake  Substations,  at  both  ends 
of  the  new  line.  Bonneville  will 
consequently  operate  and  maintain 
these  facilities  in  a  manner  which 
assures  reliable  service  to  its  customers. 

Background 

Bonneville,  under  the  provisions  of  the 
Bonneville  Project  Act  of  1937  and  the 
Federal  Columbia  River  Transmission 
System  Act  of  1974.  has  conducted 
power  marketing  and  power  flow 
studies  in  order  to  identify  facilities 
which  would  facilitate  the  transfer  of 
power  from  the  Federal  Columbia  River 
Transmission  System  (FCRTS)  to 
Bonneville's  customers  in  southern 
Idaho  and  Utah.  The  Buckley-Summer 
Lake  transmission  line  is  the  initial 
phase  of  a  two-phase  plan  of  service 
which,  through  interconnections  with 
transmission  lines  of  the  Idaho  Power 
Company  (IPC)  and  Pacific  Power  & 
Light  Company  (PP&L),  will  serve  this 
objective.  This  plan  will  also  allow 
power  generated  in  Wyoming  to  be 
delivered  to  the  Pacific  Northwest, 
including  southwest  Oregon;  it  will 
reinforce  the  existing  Pacific  Northwest- 
Pacific  Southwest  Intertie  within  the 
State  of  Oregon,  and  it  will  provide 
additional  transmission  capacity  which 
can  be  utilized  for  wheeling  services 
and  other  power  transactions  in  the 
region. 

The  second  phase  of  the  plan  of 
service  involves  the  installation  of  a  500- 
kV  transmission  hne  between  the  Idaho 
Power  Transmission  System  and 
Bonneville's  system  in  eastern  Oregon. 
This  line  is  proposed  for  the  late  1980'8 
and  will  be  discussed  in  a  separate 
location  phase  environmental  impact 
statement  (EIS). 

As  the  proposed  action  was 
considered  likely  to  have  a  significant 
effect  on  the  environment,  Bonneville 
prepared  an  environmental  impact 
statement.  A  tiered  EIS  procedure  was 
followed.  The  Buckley-Summer  Lake 
transmission  line  was  initially  discussed 


within  a  draft  and  final  planning  level 
EIS  DOE/EIS-0005-FS-2).  This  EIS 
discussed  the  need  for  the  project, 
several  alternative  electrical  system 
plans  by  which  these  needs  could  be 
satisfied,  and  the  probable 
environmental  impacts  of  these 
alternatives.  The  final  planning  level  EIS 
was  filed  on  September  24. 1979.  and 
served  as  a  basis  for  Bonneville's 
decision  to  include  the  project  in 
Bonneville's  Congressional  Bu8get  for 
the  Fiscal  Year  1979  program  and  the 
decision  on  which  electrical  plan  was 
preferable. 

Following  completion  of  the  planning 
phase  EIS  (DOE/EIS-0005-FS-2).  a 
location  phase  EIS  (DOE/EIS-0050-FS) 
was  prepared  for  the  Buckley-Summer 
Lake  line.  Tliis  EIS  provides  a  more 
detailed,  site-specific  analysis  of 
environmental  impacts,  and  alternative 
transmission  line  designs  as  well  as 
operation  and  maintenance  impacts.  The 
title  of  Bonneville's  location  phase  EIS  is 
as  follows: 

Final  Supplement — ^Final 
Environmental  Impact  Statement. 
Bonneville  Power  Administration, 
Proposed  Fiscal  Year  1979  Program. 
Facility  Location  Supplement. 
Southwest  Oregon  Area  Service 
Buckley-Summer  Lake  500-kV  Line,  U.S. 
Department  of  Energy.  July  25, 1980. 

Following  discussions  further  describe 
Bonneville's  decisions  for  the  Buckley- 
Summer  Lake  project.  Upon  filing  in  the 
Federal  Register  this  record  of  decision 
will  be  distributed  to  all  agencies, 
organizations,  and  public  who  were  on 
the  official  project  mailing  list 

Description  of  Decisions 

BPA  will  build  a  156-mile  500-kV 
transmission  line  extending  in  a  north- 
south  direction  through  Central  Oregon 
(Attachment  1).  The  line  will  begin  at 
the  intersection  of  four  existing  BPA  500- 
kV  transmission  lines.  10  miles  east  of 
Maupin.  Oregon,  in  Wasco  County. 
From  this  point  the  line,  which  is 
adjacent  to  the  east  side  of  two  existing 
500-kV  transmission  lines,  will  extend 
south  through  Jefferson.  Crook,  and 
Deschutes  Counties,  to  its  southern 
terminus  in  Lake  County.  Oregon.  The 
southern  terminus  is  located  about  10 
miles  south  of  Oregon  State  Highway  31 
at  the  intersection  of  PP&L's  Midpoint- 
Malin  500-kV  transmission  line  (under 
construction)  and  the  BPA  and  Portland 
General  Electric  (PGE)  500-kV  AC 
Intertie  lines  near  Summer  Lake. 
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Only  minor  access  road  construction 
and  improvement  will  be  required,  as 
the  roads  acquired  or  constructed  for  the 
two  existing  lines  will  serve  the  new 
line  over  most  of  the  route. 

Approximately  10  acres  of  land  will 
be  acquired  for  the  Buckley  Substation. 
About  3,000  feet  of  access  road  will  be 
developed.  Although  full  site 
development  at  Buckley  Substation  will 
be  completed  initially,  installation  of 
electrical  equipment  will  be  minimal. 
Full  development  of  the  substation  will 
not  occur  for  several  years. 

Bonneville  will  develop  the  Summer 
Lake  Substation  during  the  same  time 
period  as  the  transmission  line.  The  site 
is  located  V4  mile  north  of  the 
intersection  of  PP&L's  Midpoint-Malin 
Line  and  the  AC  Intertie  lines.  The 
Summer  Lake  station  will  occupy  a  35- 
acre  site.  In  order  to  provide  access  to 
this  site,  about  8  miles  of  existing  U.S. 
Forest  Service  access  road  will  be 
upgraded  and  about  0.5  mile  of  new 
road  will  be  constructed. 

The  total  estimated  cost  for  the 
project  is  $48.0  million.  The  Buckley- 
Summer  Lake  line  is  estimated  to  cost 
$35.8  million.  Buckley  and  Summer  Lake 
Substations  are  estimated  to  cost  $7.4 
and  $4.8  million  respectively. 

Once  constructed,  Bonneville  will 
operate  and  maintain  these  facilities. 
Maintenance  actions  such  as  routine 
and  emergency  repairs  to  electrical 
equipment  within  the  substations  and  to 
the  transmission  line,  and  vegetation 
management,  will  ensure  continued 
reUable  operation. 

Maintenance  activities  for 
Bonneville's  transmission  lines  are  being 
analyzed  in  a  separate  environmental 
impact  statement  on  Bonneville's 
maintenance  program.  Vegetation 
management  for  the  Buckley-Summer 
Lake  transmission  line  will  be  very 
infrequent  since  growth  rates  are  very 
slow  in  this  area  and  few  species  will 
grow  high  enough  to  become  a  hazard  to 
the  Une. 

Description  of  Alternatives 

The  alternatives  considered  by 
Bonneville  in  reaching  its  decision  were: 

1.  Nonconstruction  Alternatives. 

a.  No  Action. 

b.  Energy  Conservation  and  Load 
Management. 

2.  Construction  Alternatives. 

a.  Transmission  Line  Route 
Alternatives. 

b.  Transmission  Line  Design 
Alternatives. 

c.  Substation  Location  Alternatives. 

d.  Substation- Design  Alternatives. 


Basis  of  Decision 

The  existing  transmission  system  will 
not  be  adequate  to  meet  requirements 
by  the  early  1980's.  Bonneville  evaluated 
several  alternative  solutions  to  this 
problem.  Plans  for  several  alternate 
combinations  of  transmission  Une 
additions  were  evaluated  and  discussed 
within  the  Southwest  Oregon  Sen^ice 
planning  EIS  (DOE/EIS-0005-FS-2)  and 
a  decision  to  upgrade  the  transmission 
system  was  subsequently  made.  Each  of 
these  alternatives  analyzed  in  the 
planning  EIS  required  the  Buckley- 
Summer  Lake  transmission  line;  Uius 
this  facility  is  common  to  all  known 
transmission  construction  alternatives. 

Two  nonconstruction  options  were 
evaluated.  The  first  of  these  is  the  no 
action  alternative.  If  the  Buckley- 
Summer  Lake  line  is  not  constructed,  the 
electric  utilities  in  the  affected  areas, 
primarily  PP&L  and  BPA,  will  not  be 
able  to  supply  their  load  adequately. 
Local  power  deficits  may  result  in 
brownouts  or  blackouts  under  certain 
system  outage  conditions.  The  lack  of 
sufficient  transmission  caspacity  to 
deUver  power  to  these  areas  wiU 
prevent  BPA  from  meeting  some  of  its 
contractual  commitments.  BPA  would  be 
unable  to  serve  its  southern  Idaho  loads 
without  purchase  of  power  either  within 
or  adjacent  to  that  region.  No  such 
power  source  (surplus  to  other  utiHties' 
needs)  appears  to  be  available. 

After  PP&L's  Midpoint-Malin-Medford 
line  is  constructed,  southern  Oregon 
loads  will  be  served  adequately  as  long 
as  the  line  is  interconnected  at  Malin. 
However,  because  of  this 
interconnection,  an  outage  of  the 
Midpoint-Malin  section  would  result  in 
a  reduction  of  Intertie  transfer  capacity, 
since  the  Intertie  would  then  be  used  to 
serve  southern  Oregon  loads.  The 
overall  reliability  of  the  Pacific 
Northwest/Pacific  Southwest  power 
system  could  be  severely  weakened. 
Construction  of  the  Buckley-Summer 
Lake  Une  would  maintain  Intertie 
transfer  capability  while  providing 
backup  to  southern  Oregon  service  as 
well  as  providing  for  future  service  to 
BPA  central  Oregon  loads. 

The  other  nonconstruction  alternative 
considered  was  energy  conservation 
and  load  management.  Bonneville  and 
other  Northwest  utilities  have  embarked 
on  a  multifaceted  energy  conservation 
program.  Although  these  efforts  are 
expected  to  reduce  energy  consumption, 
they  will  not  forestall  the  need  for  the 
Buckley-Summer  Lake  line  or  fulfill  the 
purposes  and  needs  for  which  this 
facility  is  proposed. 

The  above  considerations  led  to  the 
decision  that  construction  of  the 


Buckley-Summer  Lake  project  was  the 
best  solution.  The  location  and  design  of 
the  transmission  line  as  weU  as  the 
Buckley  and  Summer  Lake  Substations 
received  consideration  in  the  location 
phase  EIS  (DOE/EIS-OOS-FS).  The  bases 
of  the  location  and  design  decisions  are 
summarized  below. 

Only  a  parallel  transmission  line  route 
was  considered  for  the  Buckley-Summer 
Lake  transmission  line.  It  is  Bonneville's 
policy  to  avoid  creating  new 
transmission  Une  corridors  by  placing 
new  lines  adjacent  to  existing  lines  or 
replacing  lower-voltage  lines  with  larger 
ones  when  possible.  An  existing  500-kV 
transmission  Une  corridor  extended  the 
full  distance  between  the  proposed 
terminals  of  the  Buckley-Summer  Lake 
line.  Environmental  studies  conducted 
by  Boimeville  staff  uncovered  no 
environmental  conditions  which 
warranted  the  analysis  of  a  new  and 
less  envirorunentally  sensitive  route. 
Significant  environmental  benefits  such 
as  reduced  access  road  requirements, 
reduced  right-of-way  clearing,  and 
comparatively  less  visual  and  ecological 
impact  were  attributed  to  a  parallel 
location.  Consequently  no  alternative 
transmission  line  routes  were  evaluated. 

The  transmission  line  structures 
which  will  be  used  on  the  line  are  of  two 
basic  types.  The  self  supporting  tower 
design  (illustrated  in  Attachment  2)  is  a 
standard  BPA  500-kV  design.  This 
structure  requires  a  particularly  narrow 
right-of-way.  It  was  designed  for  use 
where  existing  low-voltage  lines  are 
removed  and  replaced  with  a  500-kV 
line  on  the  same  right-of-way.  This 
design  will  be  used  for  most  of  the  line. 

Newly  designed  transmission 
structures  referred  to  as  "cross-rope" 
structures  will  be  used  between  miles  40 
and  63  of  the  line.  Economics  and 
research  motives  were  primary  factors 
in  this  decision.  The  design  was  "" 
developed  by  the  electric  power 
industry  to  reduce  transmission 
structure  costs.  It  requires  only  four 
towers  per  mile  as  compared  to  five  for 
conventional  towers.  Boimeville  decided 
to  utilize  these  structures  on  a  portion  of 
its  line  in  order  to  gain  experience  with 
this  design.  Resource  conservation 
benefits  will  also  occur,  as  steel 
requirements  are  reduced.  Tower 
visibility  will  also  be  lower,  with  the  use 
of  fewer  and  smaller  members. 

Decisions  on  location  of  the  Buckley 
and  Summer  Lake  Substations  were 
restricted  due  to  necessary 
interconnections  with  existing 
transmission  lines.  Three  alternative 
sites  were  evaluated  for  Buckley 
Substation.  After  extensive  discussions 
with  landowners,  a  site  was  selected 
which  was  most  acceptable  tol  the 
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landowners  and  would  minimize 
impacts  to  farm  operations.  Where 
possible,  transmission  towers  in  the 
vicinity  of  the  substation  were  placed  on 
rocky  outcroppings  which  were 
unsuitable  for  crops.  The  access  road 
was  rerouted  to  minimize  its  impact  on 
tillable  land.  Bonneville  has  decided  to 
install  a  gas-insulated  station  at  Buckley 
in  order  to  keep  the  size  of  the  site  to  a 
minimum.  This  type  of  station  requires 
one-third  the  acreage  of  a  conventional 
air-insulated  station. 

The  site  selected  for  Summer  Lake 
Substation  is  located  near  the  junction 
of  PP&L's  new  Midpoint-Malin  line  and 
the  existing  transmission  line  corridor 
which  the  Buckley-Summer  Lake  line 
will  follow.  Environmental  conditions 
are  fairly  homogenous  in  the  area.  The 
availability  of  an  existing  access  road  to 
the  site  was  a  major  factor  in  its 
selection.  Bonneville's  proposal  to  locate 
a  substation  at  this  site  did  not  elicit  any 
public  comment. 

The  Summer  Lake  Substation  will  be 
an  air-insulated  substation  designed  to 
minimize  the  need  for  plowing  snow 
inside  the  substation.  This  reduces  the 
need  for  paving  inside  the  substation 
and  minimizes  the  impact  of 
construction  at  the  site.  A  gas-insulated 
substation  was  foimd  to  be  impractical 
because  of  weather  conditions. 

Providing  access  for  construction  and 
maintenance  of  the  transmission  line 
will  require  less  than  1  mile  of  new  road 
construction  and  improvement  of  about 
2  miles  of  existing  roads  outside  of  the 
right-of-way.  Most  of  the  route  will  be 
served  by  roads  acquired  or  constructed 
for  the  two  existing  lines.  Buckley 
Substation  will  require  the  construction 
of  about  3,000  feet  of  access  road. 
Summer  Lake  Substation  will  require 
upgrading  of  about  8  miles  of  existing 
forest  service  access  road,  and  about 
2,500  feet  of  new  access  road. 

Environmentally  Preferred  Alternative 

Bonneville  defines  the 
"environmentally  preferred  alternative" 
as  that  alternative  which  best  meets  the 
purposes  of  NEPA  Section  101.  The 
provisions  of  NEPA  Section  101  direct 
agencies  of  the  Federal  Goveniment  to 
use  all  practicable  means,  consistent 
with  other  essential  considerations  of 
national  policy,  to  conduct  their  actions 
in  a  manner  that: 

1.  Fullfills  the  responsibilities  of  each 
generation  as  trustee  of  the  environment 
for  succeeding  generations; 

2.  Assures  for  all  Americans  safe, 
healthful,  productive,  and  esthetically 
and  culturally  pleasing  surroundings; 

3.  Attains  the  widest  range  of 
beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or 


safety,  or  other  undesirable  and 
unintended  consequences; 

4.  Preserves  important  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  maintains, 
wherever  possible,  an  environment 
which  supports  diversity,  and  variety  of 
individual  choice; 

5.  Achieves  a  balance  between 
population  and  resource  use  which  will 
permit  high  standards  of  living  and  a 
wide  sharing  of  life's  amenities;  and 

6.  Enhances  the  quality  of  renewable 
resources  and  approaches  the  maximum 
attainable  recycling  of  depletable 
resources. 

In  response  to  these  considerations. 
Bonneville  determined  that  the  selected 
alternative  was  environmentally 
preferable.  Environmental  studies 
concluded  that  a  parallel  transmission 
line  route  would  have  the  least 
environmental  impact.  Therefore,  no 
alternative  routes  were  evaluated. 
Selection  of  the  environmentally 
preferred  alternative  is  thus  based  on 
comparison  of  Bonneville's  proposal  and 
the  no  action  alternative. 

Although  the  proposal  results  in 
adverse  environmental  effects,  these  are 
within  established  limits,  and 
Bonneville's  mitigation  commitments 
establish  adequate  means  by  which  to 
avoid  or  minimize  environmental  harm. 
Public  review  and  comment  on  the 
project  EIS  did  not  uncover  facts 
suggesting  that  unsatisfactory  effects  on 
public  health,  welfare  or  environmental 
quality  would  result  from  the  Buckley 
Summer  Lake  project. 

A  number  of  beneficial  impacts  would 
result  from  this  project.  The  proposal 
will  assure  reliable  electrical  service  to 
customers  of  both  PP&L  and  Bonneville 
in  the  affected  areas.  The  proposed 
facilities  will  prevent  brownouts  or 
blackouts  under  certain  outrage 
conditions  as  well  as  provide  sufficient 
transmission  capacity  for  Bonneville  to 
meet  its  contractual  commitments.  The 
proposal  also  assures  that  transfer 
capability  over  the  Pacific  Northwest/ 
Pacific  Southwest  Intertie  is  maintained 
while  providing  for  future  service  to 
Central  Oregon  loads. 

The  proposed  action  thus  assures 
environmental  protection  while 
attaining  the  widest  range  of  beneficial 
uses  of  the  environment.  A  balance  is 
achieved  between  population  and 
resources  use  that  will  permit  high 
standards  of  living  and  a  wide  sharing 
of  life's  amenities. 

The  no  action  alternative,  although 
avoiding  the  identified  adverse  impacts 
to  the  natural  environment,  would  not 
provide  the  beneficial  impacts 
attributatable  to  the  proposal.  With 
respect  to  the  purposes  of  NEPA,  as 


expressed  in  Section  101,  the  no  action 

alternative  does  not  attain  the  widest 
range  of  beneficial  uses  of  the 
environmental  nor  does  it  achieve  a 
balance  between  resources  use  that 
permits  a  high  standard  of  liviiu:  or  a 
sharing  of  life's  amenities. 

On  balance,  it  is  Bonneville's 
conclusion  that  the  environmentally 
preferred  alternative  is  to  have  the  line 
and  its  benefits. 

Impact  Mitigation  and  Monitoring 
Actions 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  have 
been  adopted.  As  descriped  in  the  final 
Buckley-Sunmier  Lake  EIS,  Bonneville 
will  take  the  following  actions  to 
minimize  environmental  impacts: 

1.  Bonneville  will  implement,  through 
its  contruction  representatives  and  the 
construction  contractor,  the 
environmental  quality  protection 
provisions  set  forth  in  the  Trarunission 
Engineering  Standard  Construction 
Specifications,  1978,  Bonneville  Power 
Administration,  U.S.  Department  of 
Energy. 

2.  Bonneville,  the  course  of  its 
environmental  studies,  identified  four 
historic  sites  and  37  archaeological  sites 
along  the  transmission  line  which  are 
potentially  eligible  for  the  National 
Register  of  Historic  places.  Site  testing 
of  the  archaeological  sites  and 
consultation  with  the  Oregon  SHPO  is 
still  in  progress.  In  the  meantime 
Bonneville  will  take  no  actions  having 
adverse  effects  on  these  archaeological 
sites.  Where  adverse  impact  cannot  be 
avoided,  mitigation  and/or  excavation 
actions  will  first  be  undertaken  in 
accordance  with  Section  106  of  the 
National  Historic  Preservation  Act  and 
with  the  guidance  of  the  State  Historic 
Preservation  Officer. 

3.  In  accordance  with  the  Bonneville/ 
U.S.  Forest  Service  Memorandum  of 
Understanding,  a  joint-project  plan  will 
be  completed  for  line  and  facility 
locations  on  U.S.  Forest  Service  lands. 
The  plan  will  be  prepared  to  develop  the 
land-use  grant  and  will  assist  in 
coordinating  BPA  contractor  and  Forest 
Service  actions.  A  right-of-way 
management  plan  will  be  jointly 
prepared  by  the  Forest  Service  and  BPA 
prior  to  completion  of  construction.  It 
will  define  methods  to  be  used  in  right- 
of-way  maintenance  which  protect  the 
environment  as  well  as  assure 
operational  realibility  of  the  line. 

4.  Bonneville  construction 
representatives  will  review  soil  erosion 
measures  with  local  soil  and  water 
control  districts. 

5.  Right-of-way  clearing  will  be 
limited  to  that  which  is  necessary  to 


construct  the  line  and  to  assure  its 
reliable  operation. 

6.  To  limit  dust  and  localized  air 
pollution,  Bonneville  will  minimize  soil 
disturbance,  will  limit  the  type  of 
construction  equipment  and  allowable 
speeds,  will  surface  unpaved  roads  in 
sensitive  areas  with  crushed  rock  and 
will  comply  with  Oregon  State 
Department  of  Enviroimiental  Quality 
(DEQ)  regulations  regarding  slash 
disposal. 

7.  Vehicle  access  will  be  limited  to 
specific  work  areas  and  designated 
roads.  Activities  such  as  road 
construction  and  grading  will  be  kept  to 
a  minimum.  Prior  to  the  start  of 
construction,  an  access  road  plan  will 
be  prep£ured  which  establishes  a  single 
travel  route  for  use  during  construction. 
This  plan  will  be  incorporated  in  the 
construction  specifications  and  enforced 
by  Bonneville  construction 
representatives. 

8.  Access  roads  will  avoid  steep 
slopes  to  the  maximum  extent  possible 
and  when  not  possible  water  bars  will 
be  installed  and  exposed  soils  seeded  or 
stabilized  by  other  appropriate  methods. 

9.  Disposal  of  excess  earth  and  rock 
will  be  limited  to  areas  of  minimum 
impact.  Site  approval  will  be  made  by 
Bonneville's  construction  representative 
and  will  follow  Federal,  State  and  local 
regulations  as  well  as  good 
environmental  practices. 

10.  Crushed  rock  and  other  road  and 
fill  material  will  be  obtained  only  from 
environmentally  approved  sites.  Site 
approval  will  be  made  by  Bonneville's 
construction  representative  and  will 
follow  Federal,  State  and  local 
regulations  as  well  as  good 
environmental  practices. 

11.  Construction  in  areas  susceptable 
to  high  wind  or  water  erosion  would  be 
timed  to  avoid  seasonal  periods  of  high 
wind  or  intense  rain. 

12.  Impact  on  ecologically  sensitive 
areas  including  wetland  £ireas  will  be 
avoided  by  careful  tower  and  access 
road  locations.  At  a  minimum, 
disturbance  in  such  areas  will  be 
avoided  immediately  prior  to  spring 
run-off. 

13.  Construction  schedules  within  the 
Crooked  River  National  Grasslands 
(miles  40-63)  will  be  coordinated  with 
the  Deschutes  National  Forest. 

14.  Access  roads  required  in  forested 
lands  will  follow  cleared  areas  and 
removal  of  trees  will  be  avoided  to  the 
extent  practicable. 

15.  Construction  activities  will  be 
limited  in  the  vicinity  of  Silver  Lake 
during  the  waterfowl  and  upland  bird 
nesting  which  occurs  during  March. 
April,  and  May. 


16.  Construction  across  identified 
deer/antelope  winter  ranges  near  Silver 
Lake  (miles  95-120)  will  be  coordinated 
wnth  the  Lakeview  District  of  the  Oregon 
State  Department  of  Game. 

17.  Footing  installation  and  tower 
erection  in  the  Prineville  area  will  be 
completed  between  October  and  mid- 
February  to  reduce  crop  damage. 

18.  BPA  or  its  contractor  will 
cooperate  with  property  oMoiers  to 
minimize  crop  and  property  damage. 
BPA  or  its  contractors  will  pay  fair 
compensation  for  damages  incurred 
including  modifications  to  sprinkler 
systems  made  necessary  by  tower 
locations. 

19.  Visual  impacts  to  Antelope  Creek, 
Pony  Creek,  and  the  Crooked  River,  will 
be  minimized  to  the  extent  possible  by 
selecting  topographically  screened 
tower  locations  and  minimizing  ground 
disturbance. 

20.  To  minimize  impacts  to 
agricultural  lands,  transmission  line 
towers  will  be  placed  at  field  edges  or  in 
uncultivated  areas  when  practicable. 

21.  Roads  previously  used  for  logging 
or  construction  of  the  adjacent 
transmission  line  will  be  used  whenever 
practicable  to  avoid  additional  ground 
disturbance. 

22.  If  the  new  facilities  cause 
television  or  radio  interference, 
mitigation  in  accordance  with 
Bonneville  policy  will  be  undertaken. 
Similiarlyr  if  railroad  or  telephone 
interference  are  created,  mitigation 
actions  will  be  implemented. 

23.  Near  Madras,  Oregon,  the 
transmission  line  is  parallel  to  a 
pipeline.  If  necesary,  Bonneville  will 
utilize  mitigation  measures  to  minimize 
induced  current  in  this  pipeline. 

24.  In  areas  where  ground  disturbance 
causes  an  erosion  problem,  non- 
palatable  species  wiU  be  planted.  Where 
practicable,  grazing  will  be  deferred  for 
at  least  3  years  to  enhance  recovery. 

The  above  provisions  will  be 
incorporated  in  Bonneville's 
construction  specifications  and  enforced 
by  Boneville's  construction 
representatives  as  part  of  Bonneville's 
monitoring  and  enforcement  program.  A 
monthly  project  environmental  progress 
report  will  describe  the  status  of 
environmental  mitigation  measures. 
Periodic  field  inspections  in  sensitive 
areas  vtrill  be  made  by  BPA 
enviroiunental  specialists  if  determined 
to  be  appropriate. 

Other  Determinations 

Floodplain  determination — 
Bormeville,  in  response  to  Executive 
Order  11988— f/ooc/p/o/n  Management 
and  Department  of  Energy's  Compliance 
With  Floodplain/Wetlands 


Environmental  Review  Requirements 
(10  CFR  1022.15).  evaluated  in  the  draft 
and  final  EIS,  the  potential  effects  of  the 
Buckley-Summer  Lake  project  on 
floodplains.  The  transmission  line 
crosses  the  Crooked  River  Valley  at  a 
point  where  the  100-year  floodplain  is 
narrow  in  wridth  (about  350  feet).  The 
transmission  line  will  span  both  the 
river  and  the  floodplain.  As  no 
transmission  structures  or  access  roads 
will  be  located  within  the  floodplain, 
this  is  not  a  floodplain  action  within  the 
meaning  of  DOE  Floodplain/Wetland 
Environmental  Review  Requirements. 
Bonneville  did;  however,  review  in  the 
final  EIS  the  environmental  Impacts  of 
crossing  the  floodplain.  Visual  impact 
on  the  area's  scenic  qualities  was  the 
primary  impact.  Use  of  an  alternative 
route  that  would  avoid  crossing  the 
floodplain  would  substantially  increase 
the  length  of  the  line,  significantly 
increase  costs,  and  no  doubt  create 
impacts  to  other  resources.  For  these 
reasons.  Bonneville  has  determined  that 
there  is  no  practicable  alternative  to 
crossing  the  Crooked  River  floodplain.  - 

Preservation  of  Farmlands — The 
Buckley-Summer  Lake  transmission  line 
crosses  farmlands  in  several  locations, 
some  of  which  are  termed  "prime  and 
unique"  by  the  U.S.  Department  of 
Agricultiu*e.  The  Buckley  Substation  is 
located  on  wheatland.  It  is  estimated 
that  transmission  tower  bases  may 
remove  as  much  as  0.6  acres  of  prime 
and  unique  farmland  from  production. 
About  14.2  acres  of  agricultural  land 
(not  classified  prime)  would  be 
converted  to  other  use  following 
construction  of  the  Buckley  Substation, 
the  access  road  for  Buckley  Substation, 
and  transmission  tower  bases. 

The  location  and  design  of  the 
Buckley  Substation  was  coordinated 
with  the  landowner  to  minimize  impact 
on  agricultural  uses.  Several  substation 
sites  were  evaluated.  The  use  of  these 
sites  would  have  required  construction 
of  additional  transmission  line  across 
farmlands.  Transmission  lines  costs 
would  also  be  greater.  The  selected  site 
has  the  lowest  overal  effect  on 
agriculture  of  those  considered. 

The  Buckley-Summer  Lake  Hne 
follows  an  existing  transmission  line 
which  crosses  agricultural  lands. 
Parallel  location  will  reduce  argicultural 
impacts.  Careful  tower  placement  will 
minimize  disruption  of  agricultural 
operations. 

The  national  interest  is  served  both  by 
preservation  of  agricultural  lands  as 
well  as  providing  for  electrical  service. 
There  are  no  practicable  alternatives 
which  would  allow  both  of  these 
interests  to  be  served  without 
conversion  of  that  agricultural  land 
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described  above.  All  practicable  means 
to  minimize  agricultural  impacts  have 
been  adopted  by  Bonneville. 

Rare  and  Endangered  Species — 
Bonneville  has  consulted  with  the  U.S. 
Fish  and  Wildlife  Service  (USFWS) 
pursuant  to  the  Endangered  Species  Act 
of  1973.  Bonneville  prepared  a  biological 
assessment  which  concluded  that  the 
Buckley-Summer  Lake  project  would 
have  no  impact  on  rare  and  endangered 
species.  The  USFWS  concurred  with 
Bonneville's  biological  assessment  on 
April  18, 1980. 

Wetlands  Protection— The  Buckley- 
Summer  Lake  transmission  Hne  will 
cross  several  marshy  areas  that  are 
adjacent  to  slow  moving  rivers  and 
streams.  These  wetland  areas  are  linear 
in  configuration  and  there  is  not 
practicable  alternative  to  crossing  them. 
Bonneville  will  avoid  placing  towers  or 
access  roads  within  wetlands. 

Intergovernmental  Cooperation — In 
accordance  with  the  procedures  outlined 
by  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-95, 
Bonneville  transmitted  its  draft  and  final 
environmental  impact  statements  to 
involved  Federal,  State  and  local 
clearinghouses.  It  is  Bonneville's 
determination  that  the  Buckley-Summer 
Lake  project  is  consistent  and 
compatible  with  State,  area  and  local 
development  plans.  This  record  of 
decision  will  be  distributed  to  A-95 
clearinghouses  to  notify  them  of  actions 
to  be  taken. 

Dated  at  Portland,  Oregon,  this  10th  day  of 
November.  1980. 
Ray  Fole«n, 

Acting  Administrator. 
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issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
fne  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


78700    Grant  Programs— Energy    DOE/SOUVR  extends 
comment  period  to  12-8-80  on  energy  audit  training 
and  certification  grants  i 

78624     Credit  Unions    NCUA  publishes  proposal 

regarding  State  chartered  Federally  insured  credit 
unions  as  most  favored  lenders;  effective  11-1&-80 

78980    Environmental  Protection    EPA  proposes 

standards  limiting  emissions  of  volatile  organic 
compounds  from  new,  modified,  and  reconstructed 
beverage  can  surface  coating  operations;  comments 
by  2-5-81  (Part  VI  of  this  issue) 

78726    Old-age,  Survivors  and  Disability  Insurance 

HHS/SSA  proposes  continued  payment  of  benefits 
to  individuals  under  Vocational  Rehabilitation 
plans  I 


78735    Grant  Programs— Withdrawal    HHS/PHS 

withdraws  notice  of  decision  to  develop  regulations 
to  cover  formula  grants  for  preventive  health 
service  programs;  effective  11-26-80  j 

78630     Safety    CPSC  exempts  child-protection  packaging 
requirements  for  sodium  fluoride  drug  preparations, 
including  liquid  and  tablet  forms;  exemption 
effective  11-26-80  | 

78624     Banking    FRS  publishes  regulations  regarding 
changes  in  discount  rates 

78689     Television    FCC  publishes  regulations  regarding 
type  acceptance  of  broadcasting  equipment; 
effective  various  dates 

78633     Income  Tax    Treasury /IRS  provides  regulations 
relating  to  definition  of  "land  used  in  farming"  for 
purpose  of  determining  whether  soil  and  water 
conservation  expenditures  are  deductible;  effective 
taxable  years  beginning  after  1953 

78902     Surface  Mining    Interior/BLM  publishes 

regulations  regarding  surface  management  of  Public 
Lands  under  U.S.  Mining  Laws;  effective  1-1-81 
(Part  II  of  this  issue] 


78727, 
78747- 
78749 

78851 


78902 
78918 
78962 
78970 
78980 


Privacy  Act  Documents    DOD 

(5  documents) 

Sunshine  Act  Meetings 

» 

Separate  Parts  of  This  issue 

*art  II,  Interior/BLM 

Part  ill.  Commerce 

Part  IV.  ED 

Part  V,  EPA 

J 

Part  VI.  EPA- 
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The  President 

EXECUTIVE  ORDERS 
78615     Death  of  John  W.  McCormack  (EO)  12252) 

PROCLAMATIONS 
78617     Upland  cotton  import  quota  (Proc.  4805) 

Executive  Agencies 

Agricultural  Marketing  Service 

RUL£S 

78619     Cherries  grown  in  Mich,  et  al. 
78619     Tomatoes  grown  in  Fla. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation;  Forest  Service;  Soil 

Conservation  Service. 

NOTICES 

Meat  import  limitations: 

78740  First  quarterly  estimates  (1981)  calendar 

Alaska  Power  Administration 

NOTICES 

78758     Eklutna  Project,  Alaska;  extension  of  power  rates, 
interim 

Animal  and  Plant  Health  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
78622,       Exotic  Newcastle  disease  (2  documents) 
78623 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
78699        Wool,  hair,  and  bristles 

Army  Department 

PROPOSED  RULES 

78727     Privacy  Act;  implementation  (2  documents) 

NOTICES 

78747     Privacy  Act;  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
78848        Humanities  Panel;  correction  (2  documents) 

78848  Media  Arts  Panel 

78849  Visual  Arts  Panel 

Centers  for  Disease  Control 

PROPOSED  RULES 

Grants: 
78735        Preventive  health  service  programs,  formula 
grants;  withdrawal  of  decision  to  develop 
regulations 

NOTICES 

78807     Advisory  committees;  annual  reports  availability 
Civil  Aeronautics  Board 

NOTICES 

78741  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 


Hearings,  etc.: 
78740        Wien  Air  Alaska  et  al;  mainline  and  bush  mail 
rates  investigation,  and  intra-Alaska  class 
service  mail  rates 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

78741 

Colorado 

78742 

District  of  Columbia 

78742 

Florida 

78742 

Maine 

78742 

Wyoming 

78918 


78701 


78700 


78630 


78704 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 


Commodity  Credit  Corporation 

RULES 

Export  programs: 
78622        Guaranteeing  against  defaults  by  foreign  banks; 
payment  of  loss  coverage  and  liability 

Commodity  Futures  Trading  Commission 

NOTICES 
78851     Meetings;  Sunshine  Act 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  program: 

Equivalent  petroleum-based  fuel  economy 

calculation;  hearing  cancellation 
Residential  conservation  service  program: 

Energy  auditor  training  and  certification  grants; 

extension  of  time 


Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
Sodium  fluoride  drug  preparations;  child 
protection  packaging  exemption 

Customs  Service 

PROPOSED  RULES 

Personal  declarations  and  exemptions: 

Crewmembers;  consideration  as  returning 

residents;  correction 

Defense  Department 

See  Army  Department;  Navy  Department. 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
78845        Metro  Substance  Abatement  Program,  Inc. 
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78757 


78757 


78962 


78966 

78965 

78964 
78755 


78755 


78757 
78757 

78755 
78756 


78684 


78686 
78687 


78980 


78730, 
78734 
78731 

78970 


78798 

78795 

78796 
78794 

78795 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Peterson  Petroleum.  Inc. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

National  Steel  Corp. 

Education  Department 

PROPOSED  RULES 

Bilingual  education;  training  projects  program 

NOTICES 

Grant  applications  and  proposals,  <:lo8ing  dates: 
Bilingual  education  and  bilingual  vocational 
education  programs 

Bilingual  education;  support  services  projects 
program 

Bilingual  education;  training  projects  program 
Improvement  of  postsecondary  education; 
extension  of  time 

Energy  Department 

See  also  Alaska  Power  Administration: 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 

NOTICES 

Consent  orders: 

Gulf  Oil  Corp. 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 

Japan 
Meetings: 

National  Petroleum  Council 
National  Environmental  Policy  Act;  implementation 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

1-Naphthaleneacetic  acid 

Nuclear  polyhedrosis  virus  of  heliothis  zea 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Beverage  can  surface  coating  industry 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan  (2  documents) 

Minnesota 
Toxic  substances: 

N-methanesulfonyl-p-toluene  sulfonamide; 
significant  new  uses 

NOTICES 

Air  pollution  control: 

Clean  Air  Act;  motor  vehicle  recalls;  final  actions 
Pesticide  registration,  cancellation,  etc.: 

CHECKMATE 
Pesticides;  emergency  exemption  applications: 

Captafol 

Fenvalerate 
Pesticides;  experimental  use.  permit  applications: 

Fisons  Inc.  et  al. 


78848 


Toxic  and  hazardous  substances  control: 
78796        Premanufacture  exemption  applications 
78791        Premanufacture  notices  receipts 

Environmental  Quality  Council 

NOTICES  I 

78851     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

NOTICES 

Senior  Executive  Service: 
78799        Performance  Review  Boards;  membership 

Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 
National  Crime  Information  Center  Advisory 
Policy  Board  j 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

Space  research  earth  stations 
Radio  stations;  table  of  assignments: 

Nebraska  and  South  Dakota 

Vermont  , 

Television  broadcasting:      | 

Cable  television  relay  service  and  television 

auxiliary  broadcast  service;  type  acceptance  of 

transmitting  Equipment 
PROPOSED  RULES 

Radio  broadcasting: 
Equal  employment  opportunity;  filing 
requirements,  applicant  flow,  job  hires  and 
promotions;  modification  of  annual  employment 
report  (Form  395);  extension  of  time 

Radio  stations;  table  of  assignments: 
New  Mexico 

Television  broadcasting: 
Television  channel  allotments;  correction 

NOTICES 

Canadian  standard  broadcast  stations;  notification 

list 

Hearings,  etc.: 

ITT  World  Communications  Inc. 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  high  cost  natural  gas  produced 
fi"om  tight  formations  (Colo.)  (3  documents) 

NOTICES 

Hearings,  etc.: 
Atlantic  Power  Development  Corp.  (2  documents) 
Consolidated  Edison  Co.  of  New  York,  Inc. 
Florida  Gas  Transmission  Co. 
Fuls,  Jack  M. 

Kanawha  Valley  Power  Co. 
Montana  Power  Co.  et  al. 
Pacific  Northwest  Generating  Co.  (2  documents) 

Southern  Union  Gathering  Co. 
Texas  Gas  Transmission  Corp. 
Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 


78696 

78696 
78697 

78689 


78738 

78735 
78736 
78802 


78799 
78799 


78701- 
78703 


78760 

78761 

78789 

78789 

78790 

78762 

78763, 

78764 

78764 

78765 

78759 


Natural  Gas  Policy  Act  of  1978: 
78765-       Jurisdictional  agency  determinations  (3 
78780        documents) 


Federal  Maritime  Commission 

RULES 

Conduct  standards: 
Employment  and  financiafinterest, 
supplementary  statements;  filing  date 


78688 


78624 


78804 
78804 
78804 
78805 
78805 
78805 
78805 
78803 
78805 
78806 
78806 


78626 


78806 
78806 
78807 
78807 
78807 


78813 


78813 


78740 


78815 


Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes 

NOTICES 

Applications,  etc.: . 
Citizens  Fidelity  Corp.  et  al. 
Finance  Ohio  Co. 
First  City  Bancorporation,  Inc. 
First  City  Bancorporation  of  Texas,  Inc. 
First  Palm  Beach  International  Bank 
First  State  Holding  Co.  of  Prescott 
Houston  County  Agency,  Inc. 
Manufacturers  Hanover  Corp.  et  al. 
New  Salem  Bancorporation,  Inc. 
Security  National  Corp. 
Summit  Bancorporation 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
Oral  presentations  before  Commission  and 
communications  with  Commissioners  and  staffs 
in  trade  regulation  rulemaking  proceedings 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Diversified  Industries,  Inc. 

General  Electric  Co. 

Kentucky  Investors,  Inc. 

MAPCO.  Inc. 

Regie  Nationale  des  Usines  Renault 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Environmental  statements;  availability,  etc.: 

Wildlife  grassland  habitat  restoration  program; 

intensively  farmed  region  of  Ohio 

Forest  Service 

NOTICES 

Meetings:  % 

Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

Geological  Survey 

NOTICES 

Uranium  exploration  and  mining  on  Federal  and 
Indian  permits,  leases,  and  contracts,  N.  Mex.,  and 
Wash.;  environmental  protection  and  reclumation 
standards;  inquiry 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Social  Security 
Administration. 

Historic  Preservation,  Advisory  Council 

NOTICES 
78808     Archeological  properties,  treatment;  procedures  for 
review  of  proposals;  supplementary  guidance 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Wapato  Irrigation  Project,  Wash. 


78811 


78633 


78742 


78744 
78744 
78743 
78745 
78743, 
78745 
78744 
78743 
78745 


78842 


78844, 
78845 
78844 
78843 
78844 


78816- 

78830 

78832 

78839 

78842 
78842 


interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey, 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Soil  and  water  conservation  expenditures; 
definition  of  "land  used  in  farming" 

International  Trade  Administration 

NOTICES 

Foreign  air  carriers;  exemption  from  customs  duties 
and  taxes;  Cuba,  reciprocity  finding;  inquiry 
Scientific  articles;  duty  free  entry: 

Bethesda  Hospital  &  Deaconess  Association 

Duke  University 

Massachusetts  Institute  of  Technology 

Research  Foundation  of  CUNY 

San  Diego  State  University  (2  doimients) 

San  Diego  Veteran's  Medical  Center 
Sandia  National  Laboratories 
University  of  California,  Berkeley 

International  Trade  Commission 

NOTICES 

Economies  and  international  trade  patterns  of  the 
countries  of  North  America;  background  study 
Import  investigations: 

Chlorofluorohydrocarbon  drycleaning  process. 

machines  and  components  (2  documents] 

Electric  motors  from  Japan 

Mass  flow  devices  and  components 

Rotatable  photograph  and  card  display  units,  and 

components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co. 
Railroad  services  abandoment: 

Delaware  &  Hudson  Railway  Co. 

Seaboard  Coast  Line  Railroad  Co. 
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Justice  Department 

See  Drug  Enforcement  Administration;  Federal 
Bureau  of  Investigation. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
78688        Idaho 

U.S.  mining  laws: 
78902        Public  lands;  surface  resources  management; 
adverse  environmental  impacts;  minimization 

NOTICES 

Meetings: 
78813        Salmon  District  Grazing  Advisory  Board; 
correction 

Wilderness  areas;  characterics,  inventories,  etc.: 
78813        California;  extension  of  time 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.:  1 

78812        Oregon ' 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 
78851     Meetings;  Sunshine  Act 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
78746        I/O  channel  level  interface  standards;  proposed 
and  interim  verification  revision;  editorial 
changes 

National  Credit  Union  Administration 

RULES 

Federally  insured  State  chartered  credit  unions: 
78624        Most  favored  lender  status;  interpretation  and 
policy  statement 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Tuna,  Atlantic  fisheries: 
78738        Bluefin  tuna;  hearing 

Navy  Department 

NOTICES 

Meetings: 
78755        Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
78748,    Privacy  Act;  systems  of  records  (2  documents) 
78749 

Nuclear  Regulatory  Commission 

RULES 
78623     Independent  spent  fuel  storage  installations; 

licensing  requirements;  effective  date  correction 

PROPOSED  RULES 

Byproduct  material  domestic  licensing: 
78700        Offshore  waters  beyond  agreement  States' 
territorial  waters  and  within  OCS  area;  NRC 
jurisdiction;  correction 
78700     Rulemaking  petitions;  issuance  of  quarterly  report; 

availability 

NOTICES 

Meetings: 
78849        Reactor  Safeguards  Advisory  Committee 
78849     Regulatory  guides;  issuance  and  availability 


Postal  Service 

NOTICES 
78851,    Meetings;  Sunshine  Act  (2  documents] 
78852 

I 

Railroad  Retirement  Board  ! 

PROPOSED  RULES 

78704     Annuities;  disability  eligibility,  application 
procedures,  etc. 

Social  Security  Administration 

RULES  j 

Social  Security  beneHts:         ' 
78633        State  and  local  government  employees;  deposit 

contribution  frequency;  interim  rule  and  request 

for  comments;  correction 
PROPOSED  RULES  i 

Social  security  benefits,  etc.:  ' 
78726        Vocational  rehabilitation  plans;  continued 

payment  of  beneHts  to  participating  individuals; 

decision  to  develop  regulations 

Soil  Conservation  Service    I 

NOTICES 
78740     Great  plains  conservation  program;  designation  of 
counties  for  participation 

Surface  Mining  Reclamation  and  Enforcement 
Office  I 

RULES 

Permanent  program  submission;  various  States: 
78635        Texas 
78637        Wyoming 

NOTICES 

Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  petitions,  designations,  etc.: 
78816        Utah 

i 
Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc: 
78850        American  Home  Assurance  Co.;  Korean 
insurance  companies;  inquiry 

Treasury  Department  ' 

See  Customs  Service;  Internal  Revenue  Service. 

United  States  Railway  Association 

NOTICES 

Loan  applications: 
78850        Consolidated  Rail  Corp. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT         ! 
Forest  Service — 
78740     Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  Northern  California  Subcommittee,  San 
Francisco,  Calif.,  1-23-61  , 

CIVIL  RIGHTS  COMMISSION 
78742     District  of  Columbia  Adivisory  Committee. 

Washington,  D.C.,  12-11-80 
78742     Florida  Advisory  Committee,  Miami,  Fla.,  12-7-80 
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78742    Maine  Advisory  Committee,  Augusta,  Maine, 

12-17-80 
78742     Wyoming  Advisory  Committee,  Casper,  Wye, 

12-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
78738     Atlantic  Bluefin  Tuna,  December  dates 

DEFENSE  DEPARTMENT 

Navy  Department— 
78755     Chief  of  Naval  Operations  Executive  Panel, 
Alexandia,  Va.,  12-10  and  12-11-80 

ENERGY  DEPARTMENT 
78755     National  Petroleum  Council,  Environmental 

Conservation  Committee,  Hazardous  Wastes  Task 
Group,  Washington,  D.C.,  12-3-80 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 
78848     National  Crime  Information  Center  Advisory  Policy 
Board,  San  Diego,  Calif.,  12-10  and  12-11-80 

NATIONAL  FOUNDATION  ON  ARTS  AND  THE 
HUMANITIES 

78848  Media  Arts  Panel  (In  Residence/Workship), 
Washington,  D.C.,  12-15  and  12-16-80 

78849  Visual  Arts  Panel  (Drawing/Printmaking/ Artists 
Books),  Washington,  D.C.,  12-15  and  12-16-80 

NUCLEAR  REGULATORY  COMMISSION 
78849     Reactor  Safeguards  Advisory  Committee,  Reactor 
Radiological  Effects  Subcommittee,  Washington, 
D.C.,  12-12-80 

CHANGED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
78741     Colorado  Advisory  Committee,  Denver,  Colo., 
12-2-80 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

78848     Humanities  Panel,  Washington,  D.C.,  12-15-80 
78848     Humanities  Panel.  Washington.  D.C.,  12-18-80 
changed  to  12-16-80 

CORRECTED  .MEETING  NOTICE 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
78813     Salmon.  Idaho.  District  Grazing  Advisory  Board, 
Salmon,  Idaho,  request  for  oral  presentation 
changed  from  11-2-80  through  12-2-80 

HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 
78980     Beverage  Can  Surface  Coating  Industry,  1-6-81 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 

78701     Electric  and  Hybrid  vehicle  Research, 

Development,  and  Demonstration  Program; 
Equivalent  Petroleum-Based  Fuel  Economy 
Calculation,  11-25-80 
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Title  3— 

The  President 


Executive  Order  12252  of  November  24,  1980 
The  Honorable  John  William  McCormack 


As  a  mark  of  respect  to  the  memory  of  the  Honorable  John  William  McCor- 
mack, former  Speaker  of  the  United  States  House  of  Representatives  and  a 
Representative  of  the  State  of  Massachusetts,  it  is  hereby  ordered,  pursuant  to 
the  provisions  of  Section  4  of  Proclamation  3044  of  March  1, 1954,  as  amended, 
that  until  interment,  the  flag  of  the  United  States  shall  be  flown  at  half-staff 
on  all  buildings,  grounds  and  naval  vessels  of  the  Federal  Government  in  the 
District  of  Columbia  and  throughout  the  United  States  and  its  Territories  and 
possessions.  I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same 
length  of  time  at  all  United  States  embassies,  legations,  consular  offices,  and 
other  facilities  abroad,  including  all  miUtary  facilities  and  naval  vessels  and 
stations. 


THE  WHITE  HOUSE, 
November  24,  1980. 


-^C7^ 


'/A^/tC€^ 


|FR  Doc.  80-37047 
Filed  11-24-80;  2:55  pmj 
Billing  code  319S-01-M 
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Presidential  Documents 


Proclamation  4805  of  November  24,  1980 

Special  Limited. Global  Import  Quota  for  Upland  Cotton 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  103(f)(1)  of  the  Agricultural  Act  of  1949.  as  added  by  Section  602  of 
the  Food  and  Agricultvire  Act  of  1977  (the  Act)  (91  Stat.  913.  934;  7  U.S.C. 
1444(f)(1)),  provides  that  whenever  the  Secretary  of  Agriculture  determines 
that  the  average  price  of  Strict  Low  Middling  one  and  one-sixteenth  inch 
cotton  (micronaire  3.5  through  4.9).  hereinafter  referred  to  as  "Strict  Low 
Middling  Cotton."  in  the  designated  United  States  spot  markets  for  a  month 
exceeded  130  per  centum  of  the  average  price  of  such  quaUty  of  cotton  in  such 
markets  for  the  preceding  thirty-six  months,  notwithstanding  any  other  provi- 
sions of  law.  the  President  shall  immediately  establish  and  proclaim  a  special 
limited  global  import  quota  for  upland  cotton.  A  quota,  effective  from  April  3 
through  July  2. 1980.  was  placed  in  effect  by  Proclamation  No.  4742. 

2.  When  a  special  quota  has  been  established  during  the  preceding  twelve 
months,  the  amount  of  the  next  quota  is  to  be  the  smaller  of  twenty-one  days 
of  domestic  mill  consumption  of  upland  cotton  at  the  seasonally  adjusted 
average  rate  of  the  most  recent  three  months  for  which  data  are  available  or 
the  amoimt  required  to  increase  the  supply  to  130  percent  of  Jthe  demand.  The 
quota  is  to  remain  in  effect  for  a  ninety-day  period. 

3.  The  Secretary  of  Agriculture  has  informed  me  that  he  has  determined  that 
the  average  price  of  Strict  Low  Middling  Cotton  in  the  designated  spot 
markets  for  the  month  of  September  1980  has  exceeded  130  per  centum  of  the 
average  price  of  such  cotton  in  such  markets  for  the  preceding  thirty-six 
months.  The  Secretary's  determination  was  based  upon  the  following  data: 

(a)  The  average  price  of  Strict  Low  Middling  Cotton  in  the  designated  spot 
markets  for  the  month  of  September  1980  was  87.1  cents  per  pound. 

(b)  The  average  price  of  Strict  Low  Middling  Cotton  in  the  designated  spot 
markets  for  the  thirty-six  months  preceding  the  month  of  September  1980 
(September  1977  through  August  1980)  was  62.85  cents  per  pound. 

4.  Twenty-one  days  of  domestic  mill  consumption  of  upland  cotton,  which  is 
any  variety  of  the  Gossypium  hirsutum  species  of  cotton,  at  the  seasonally 
adjusted  rate  of  the  most  recent  three  months  for  which  data  are  available 
(June  1980  through  August  1980)  is  238,633,920  pounds. 

5.  On  the  basis  of  computations  made  in  accordance  with  Section  103(f)(1)  of 
the  Act.  a  quantity  of  261,757,920  pounds  of  upland  cotton  is  required  to 
increase  the  supply  of  such  cotton  to  130  percent  of  the  demand  therefor. 

NOW.  THEREFORE,  l,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  Statutes  of  the 
United  States  of  America,  including  Section  103(f)(1)  of  the  Agricultural  Act  of 


78618  Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Presidential  Documents 


1949.  as  added  by  Section  602  of  the  Food  and  Agriculture  Act  of  1977,  and  in 


78619 


-i_i-t._»_ 


Rules  and  Reaulations 


Federal  Register 


78618  Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Presidential  Documents 


1949.  as  added  by  Section  602  of  the  Food  and  Agriculture  Act  of  1977,  and  in 
order  to  establish  a  special  ninety-day  limited  global  import  quota  for 
238,633.920  pounds  of  upland  cotton,  do  proclaim  that  the  temporary  provision 
set  forth  in  item  955.07  of  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  is  hereby  amended  to  read  as  follows: 


"Item 


Article 


Quota  Quantity  (in 
pounds) 


955.07  Notwithstanding  any  other  Quantitative  limitations  on  the  im- 
portation of  cotion,  upland  cotton,  if  accompanied  by  an 
original  certificate  of  an  official  of  a  government  agency  of  the 
country  in  which  the  cotton  was  produced  attesting  to  the  fact 
that  cotton  is  a  variety  of  the  Gossypium  hirsutum  species  of 
cotton,  may  be  entered  during  the  90-day  period  November  28, 
1980  through  February  25. 1981 238,633,920  pounds". 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  24th  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


|FR  Doc.  80-37129 
Filed  11-25-80:  10:39  am] 
Billing  code  319&-01-M 
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Vol.  45.  No.  230 

Wednesday,  November  28,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart930 

Cherries  Grown  In  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland; 
Revision  of  Interest  Rate 

agency:  Agricultural  Marketing  Service, 
USDA 


ACTION:  Final  rule. 


SUMMARY:  This  action  changes  the 
interest  rate  charged  on  delinquent 
assessments  from  one  percent  to  one 
and  one-half  percent  per  month.  The 
action  is  necessary  to  bring  the  interest 
rate  more  into  line  with  current 
comparable  rates. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  action  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  "not  significant."  Notice  was 
published  in  the  October  29, 1980,  issue 
of  the  Federal  Register  (45  F.R.  71571) 
that  the  Department  was  considering  a 
proposal  to  change  the  interest  rate 
charged  handlers  for  delinquent 


assessments  from  one  percent  to  one 
and  one-half  percent  per  month.  A  15- 
day  comment  period  was  provided.  No 
comments  were  received. 

This  action  was  unanimously 
recommended  by  the  Cherry 
Administrative  Board  under  §  930.41  (b) 
of  marketing  Order  No.  930  (7  CFR  Part 
930).  The  marketing  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Board  is  the  agency 
established  under  the  order  to 
administer  its  terms  and  conditions. 
Under  the  marketing  order,  the  Board 
may  charge  interest  on  assessments  not 
paid  by  handlers  within  a  prescribed 
time  after  billing.  The  current  interest 
charge  of  one  percent  per  month  on  the 
unpaid  balance  has  been  in  e^ect  since 
1972.  This  action  will  revise  the  charge 
to  one  and  one-half  percent  per  month  to 
reflect  a  rate  more  in  line  with  current 
comparable  rates. 

It  is  hereby  found  that  this  action  will 
fend  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  paragraph  (b)  of 
§  930.107  Subpart— Rules  and 
Regulations  (7  CFR  930.101-930.591)  is 
revised  to  read  as  follows: 

§  930. 1 07    Assessment  procedure. 

***** 

(b)  Each  handler  shall  pay  interest  of 
one  and  one-half  percent  per  month  on 
any  unpaid  balance  beginning  30  days 
after  date  of  billing. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  November  21, 1980,  to  become 
effective  January  1, 1981. 
D.  S.  Kuryloski, 

Deputy  Director  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  80-38938  Filed  11-25-80:  8:45  am| 
BILUNG  CODE  3410-02-M 

7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Approval 
of  Amendment  No.  1  to  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  amendment  extends 
through  ]une  13, 1981,  the  minimum 
grade,  size,  pack,  container,  marking 
and  inspection  requirements  effective 
from  October  12  through  November  30. 
1980,  for  tomatoes  grown  in  certain 
counties  in  Florida.  It  promotes  orderly 
marketing  of  such  tomatoes  and  keeps 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington,  D.C.  20250 
(202)  447-2615.  The  Final  Impact 
Statement  relative  to  this  fmal  rule  is 
available  on  request  from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7  CFR 
Part  966)  regulate  the  handling  of 
tomatoes  grown  in  designated  counties 
of  Florida.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Florida  Tomato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  October  20, 1980, 
Federal  Register  [45  FR  69245)  inviting 
comments  by  November  19, 1980.  None 
was  filed. 

The  amendment  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Palm 
Beach,  Florida,  on  September  5. 1980. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1980-81  crop  of 
Florida  Tomatoes  and  the  marketing 
prospects  for  this  season.  The  regulation 
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is  similar  to  those  issued  during  past 
seasons  and  to  the  temporary  regulation 
in  effect  during  October  12  through 
November  30, 1980.  The  grade  and  size 
requirements  are  necessary  to  prevent 
tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels.  Such  tomatoes 
are  usually  of  negligible  economic  value 
to  producers.  This  will  provide 
consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  During  past  seasons,  some 
problems  were  encountered  in  properly 
sizing  varieties  that  have  a  tendency 
towards  an  oblong  shape  when  grown 
under  unfavorable  weather  conditions. 
This  season,  as  in  the  previous  one,  a  2/ 
32  inch  overlap  of  sizes  is  permitted  to 
help  alleviate  the  problem.  The 
requirements,  including  those  of 
containers,  container  net  weights,  and 
size  classifications,  are  intended  to 
standardize  shipments  in  the  interest  of 
orderly  marketing  and  to  improve 
returns  to  growers. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  are  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief,  experimental  or  charity  purposes 
such  shipments  are  also  exempt. 
Because  export  requirements  differ 
materially,  on  occasion,  from  domestic 
market  requirements  such  shipments  are 
exempt. 

The  following  types  of  tomatoes  are 
exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes, 
cerasiform  tj'pe  tomatoes  commonly 
referred  to  as  cherry  tomatoes, 
hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  distinctive  shapes  or  container 
markings  and  usually  comprise  a  very 
small  part  of  the  total  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  are  being  regulated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 


Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantity  exemption 
permits  persons  to  handle  up  to  60 
pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  reduces  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
requirements  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occasionally  individual  fruit  of 
several  new  varieties,  including  Flora- 
Dade,  may  be  elongated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which  the 
incidence  of  tomatoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  present  grade 
standards  infeasible,  the  affected 
varieties  may  be  exempted  from  the  size 
requirements  of  the  regulation. 

Findings.  After  consideration  of  all 
relevant  matters  presented,  including 
the  above  proposal  recommended  by  the 
Florida  Tomato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and 
determined  that  the  amendment  to  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  and  that  (1) 
shipments  of  the  1980-61  crop  tomatoes 
grown  in  the  production  area  have 
begun  and  the  regulation  should  become 
effective  on  the  effective  date  herein  to 
maximize  benefits  to  producers;  (2) 
information  regarding  the  provisions  of 
the  recommendation  by  the  committee 
has  been  disseminated  among  the 
growers  and  handlers  of  tomatoes  in  the 
production  area;  (3)  a  temporary 
regulation  with  identical  requirements  is 
effective  for  the  period  October  12 
through  November  30, 1980;  and  (4) 


compliance  with  this  section  should  not 
require  any  special  preparation  on  the 
part  of  handlers  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

Section  966.319  (45  FR  67298,  October 
10, 1980)  is  amended  as  follows: 

§966.319    Handling  reguiation. 

During  the  period  December  1, 1980. 
through  June  13. 1961,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
of  this  section  or  are  exempted  by 
paragraphs  (b)  or  (d)  of  this  section. 

(a)  Grade,  size,  container  and 
inspection  requirements. — (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
U.S.  Combination,  U.S.  No.  2,  or  U.S.  No. 
3,  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes.  When  not  more  than  15 
percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  than  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2%2  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordsince  with  the  methods 
prescribed  in  §  2851.1859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 


Inches 

Size  dassification 

Minimum     Maximum 
diameter   .  diameter 

7x7 _ 

2%i            2%t 

6x7            2»Ai            2",4i 

exs           -.. 

2'Hf           Z'Vti 

5x6  and  larger. — ~. 

2"ht  

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2*%2  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  &  Lgr. 
or  5x6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 


(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and 
comiily  with  the  requirements  of 

§  2851.1863  of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (Vi) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2V4 
inches  high  and  4V4  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  \V*  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  %  inch  high. 

(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certiffcate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 


appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption — (1)  For  types.  The 
foUowring  types  of  tomatoes  are  exempt 
from  this  regulation:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  of  this 
section  which  are  resorted,  regraded 
and  repacked  by  a  handler  who  has 
been  designated  as  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  (i)  the  tomato  grade  classifications 
of  paragraph  (a)(1),  (ii)  the  size 
classifications  of  paragraph  (a)(2)  except 
that  the  tomatoes  shall  be  at  least  2^3z 
inches  in  diameter  and  (iii)  the  container 
weight  requirements  of  paragraph  (a)(3). 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempt  by 
the  Secretary  from  the  provisions  of 
paragraph  (a)(2)  Size. 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877). 
effective  December  1, 1973,  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part,  and  the  U.S. 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
Section  8e  of  the  act  and  Section  980.212 
"Import  regulations"  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%  2  inches 
in  diameter.  Not  more  than  10  percent. 


■ 
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in  9  CFR  Part  82,  as  amended.  Therefore,         Done  at  Washington.  D.C.  this  20th  day  of        benefit  to.  affected  persons.  It  does  not 
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by  count,  in  any  lot  may  be  smaller  than 
the  minimum  speciHed  diameter. 

(Sees.  1-ig.  48  Stat.  31.  as  amended:  [7  U.S.C 
601-674)) 

Dated  November  Zl.  1980  to  become 
effective  December  1. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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Commodity  Credit  Corporation 

7  CFR  Part  1493 
(Amdtll 

Export  Credit  Guarantee  Program 
(GSM-102);  Quaranteeing  Against 
Defaults  bV  Foreign  Banks 

agency:  Commodity  Credit  Corporation. 
USDA. 


action:  Final  rule. 


summary:  This  rule  amends  the  CCC 
Export  Credit  Guarantee  Program — 
Subpart  A — Guaranteeing  Against 
Defaults  by  Foreign  Banks  (7  CFR  Part 
1493)  to  make  it  clear  that  (1)  CCC  will 
not  for  any  actions,  omissions  or 
statements  made  by  an  exporter  over 
which  the  assignee  has  not  controL 
reduce  its  liability  or  annul  its  coverage 
under  a  payment  guarantee  to  an 
assignee  for  any  commodities  shipped, 
and  (2)  CCC  will  not  widihold  any 
portion  of  the  proceeds  that  may 
become  due  and  payable  to  the  assignee 
under  the  payment  guarantee  even  if  an 
exporter  has  obtained  other  coverage  for 
such  loss. 

EFFECTIVE  DATE:  Novemtwr  25. 198a 
Comments  by  January  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

L  T.  McElvain  or  Thomas  Pomeroy, 
Export  Credits,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
14th  Street  and  Independence  Avenue 
SW,  Washington.  D.C.  20250.  telephone 
(202)  447-3224.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of  7 
era  Part  1493  and  are  specifically 
considered  in  the  Final  Impact 
Statement  prepared  for  that  part.  That 
Final  Impact  Statement  which  describes 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individuals. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  120446.  and 
has  been  classified  as  "not  significant". 


Kelly  M.  Harrison.  General  Sales 
Manager,  FAS  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  pubUc  comment  period 
on  this  final  action  because  CCC  has 
received  a  number  of  inquiries  from 
state  and  national  banks  concerning  the 
assignee's  protection  under  the  CCC 
Export  Guarantee  Program. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any  amendment 
required  can  be  published  in  the  Federal 
Register  as  soon  as  possible. 

The  amendment  will  make  clear  to 
assignees  of  payment  guarantees  that, 
where  commodities  have  been  exported. 
CCC  does  not  intend  to  hold  them 
responsible  or  take  any  action  or  raise 
any  defense  against  any  assignee  for 
any  action,  omission  or  statement  made 
by  an  exporter,  over  which  the  assignee 
has  no  control,  provided  the  exporter 
submits  the  report  required  under  7  CTO 
1493.7  and  the  exporter  or  the  assignee 
provides  the  statements  and  documents 
specified  in  Section  1493.8.  However, 
CCC  still  retains  its  rights  to  annul  the 
payment  guarantee  with  respect  to 
commodities  which  have  not  been 
shipped  in  the  situation  above- 
described. 

The  amendment  will  also  assure  that 
CCC  will  not  withhold  any  portion  of  the 
amount  due  from  CCC  to  the  assignees 
under  CCC's  payment  guarantee  where 
the  exporter  has  obtained  other 
coverage  for  the  same  loss.  CCC's  rights 
are  protected  in  this  regard  since  the 
exporter  is  required  under  Section 
1493.10  to  turn  over  to  CCC  any  monies 
received  from  any  source  for  the 
defaulted  payment. 

Accordingly,  7  Cra  Part  1493,  CCC 
Export  Credit  Guarantee  Program 
(GSM-102),  Subpart  A— Guaranteeing 
Against  Defaults  by  Foreign  Banks,  is 
amended  as  follows: 

Section  1493.9  is  amended  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (dj  to  read  as  follows: 


§1493.9    Payment  Of  toss. 

***** 

(b)  CCCs  maximum  liability  will  be 
limited  to  the  lesser  of  (1)  the 
guaranteed  value  as  shown  in  the 
payment  guarantee  plus  eligible  interest 
or  (2)  the  percentage  of  the  exported 
value  as  specified  in  the  payment 
guarantee  plus  eligible  interest. 

(d)  Notwithstanding  any  other 
provision  of  the  regulations  set  forth  in 
this  Subpart  to  the  contrary,  with  regard 
to  commodities  shipped  to  which  the 
payment  guarantee  is  applicable  CCC 
will  not  hold  the  assignee  responsible  or 
take  any  action  or  raise  any  defense 
against  the  assignee  for  any  action, 
omission  or  statement  by  the  exporter 
over  whidi  the  assignee  has  no  control 
provided  that  (1)  the  exporter  complies 
with  the  reporting  requirements  under 
§  1493.7  and  (2)  the  exporter  or  the 
exporter's  assignee  furnishes  the 
statements  and  docmnents  specified  in 
§  1493.a 

(Sec.  5(f),  62  Stat.  1072  (15  U.S.C.  7Mc(f))) 

Signed  at  Washington,  D.C.  on  November 
18. 1980. 

Fred  C.  Welz. 

Acting  Vice  President  Commodity  Credit 
Corporation  and  General  Sales  Manager. 
Foreign  Agricultural  Service. 

|FR  Doc.  80-36681  Filed  ll-C»-«0: 8:4S  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  IMant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Harris  County  in  Texas,  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road.  Federal  Building.  Room 
751,  Hyattsville.  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  excludes  a  portion  of  Harris 
County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 


in  9  era  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  era  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordii^ly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

In  §  82.3(a)(3),  relating  to  the  State  of 
Texas,  paragraph  (v)  relating  to  the 
premises  of  Exotex,  Inc.,  (David  Allen), 
5720  Bingle  Road.  Houston,  Harris 
County  is  deleted. 
***** 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126. 134b,  134f);  37  PR  28464, 
28477;  38  PR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandiun  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs.  APHIS.  VS.  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Ptirt  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washington.  D.C.  this  20th  day  of 
November,  1980. 
Norvan  L  Meyer. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  36868  Filed  11-25-80:  atf  am] 
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9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Area  Relased  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  pmpose  of  this 
amendment  is  to  release  a  portion  of 
Hawaii  County  in  Hawaii,  from  areas 
quarantined  because  of  exotic 
Newcasde  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason.  Chief.  National  Emergency 
Field  Operations.  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building.  Room 
751,  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of 
Hawaii  County  in  Hawaii,  from  the 
areas  quarantined  because  of  exotic 
NewcasUe  disease  under  the  regulations 
in  9  era  Part  82.  as  amended.  "Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly.  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

In  §  82.3(a)(13),  relating  to  the  State  of 
Hawaii,  paragraph  (i)  relating  to  the 
premises  of  Avian  Distributions,  Inc.. 
(]ohn  L  Sobel).  Makuu  Road,  Keaau. 
Hawaii  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115. 
117, 120, 123-126, 134b,  134f);  37  PR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 


benefit  to.  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
maldng  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  die  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C  this  20th  day  of 
November  1980. 
Norvan  L  Meyer. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FK  Doc  80-36.-^  Filed  11-2S-80:  S.'IS  am] 
BILUNQ  COOC  34t».34-lt 


NUCI.EAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 

Licensing  Requirements  for  ttte 
Storage  of  Spent  Fuel  in  an 
Independent  Fuel  Spent  Storage 
Installation;  Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  a  Federal  Register 

document  published  on  November  12. 
1980  (45  ra  74693),  the  NRC  added  a 
new  Part  72  to  its  regulations  to  cover 
the  specific  licensing  requirements  for 
the  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI).  The  effective  date 
was  inadvertenUy  printed  as  November 
28, 1980.  This  document  corrects  the 
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from  a  credit  union  and  a  trade 


The  first  question,  then,  is  how  should      the  "rate  allowed"  is  different  from  the 


I  'I 
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error  and  publishes  the  effective  date  of 
December  12. 1980. 

date:  Part  72  is  effective  December  12, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Philips,  Chief,  Rules  and 
Procedures,  Office  of  Administration, 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  492-7086. 

Dated  at  Bethcsda.  Maryland  this  20th  day 
of  November.  1980. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  f.  Chilk, 

Secretary  of  the  Commission. 

|FK  Doc.  80-36883  Filed  11-28-80;  8:45  am) 
BtUJNa  COOC  75M-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates  I 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  In 
addition,  the  Board  adopted  a  surcharge 
of  2  percentage  points  on  frequent  use  of 
the  discount  window  by  large 
borrowers. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  date  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
required  that  these  amendments  must  be 
adopted  immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357,  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 


§  201.51    Sliort  t«rm  adiustnwnt  cr«dK  for 
depository  institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  S  201.3(a)  of  Regulation  A 
are: 


Federal  Reserve  Bank  o(— 


Effective 


Boston _ 

New  Yorti. 

Philadelphia..- 

Cleveland _. 

Rictimorid 

Atlanta 

Chicago 

St  Lows _. 

Minneapolis.. 


Kansas  City 

Dallas 

San  Francisco.. 


12 

Nov.  17. 

1980 

12 

Nov.  17, 

1980. 

12 

Nov.  17, 

1980. 

12 

Nov.  17, 

1980. 

12 

Nov.  17. 

1980. 

12 

Nov.  17, 

1980. 

12 

Nov.  17, 

1980. 

12 

Nov.  17. 

1980. 

12 

Nov.  17. 

1960. 

12 

Nov.  17. 

1960. 

12 

Nov.  17, 

1960. 

12 

Nov.  17. 

1980. 

A  2  percent  surcharge  is  imposed 
additionally  on  borrowings  for  short- 
term  adjustment  purposes  of  institutions 
with  deposits  of  $500  million  or  more. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§  201. S2    Extended  credit  to  depository 
institutions. 

(a)  The  rates  for  seasonal  credit  to 
depository  institutions  under 
§  201.3(b)(1)  of  Regulation  A  are: 


Federal  Reserve  Bank  of— 


Rate 


Effective 


Boston 

New  York 

Philadelphia.. 

Cleveland 

RichmorvJ 

Atlanta 

Chkago 

St  Lows 

Minneapolis.. 


Kansas  City 

Dallas 

San  Francisco.. 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


17.  1980. 
17.  1980. 
17.  1980. 
17.  1980. 
17,  1960. 
17.  1980. 
17,  1980. 
17,  1980. 
17.  1980. 
17.  1980. 
17,  1980. 
17,  1980. 


(b)  The  rates  of  other  extended  credit 
provided  to  depository  institutions 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Federal  Reserve  Bank  of— 


Rate 


Effective 


Boston 13  Nov.  17.  1980. 

New  York 13  Nov.  17,  1960. 

Philadelphia 13  Nov.  17.  1980. 

Cleveland .: 13  Nov.  17,  1980. 

Richmond _ 13  Nov.  17,  1980. 

Atlanta 13  Nov.  17,  1980. 

Chicago 13  tMn.  17,  1980. 

SL  Louis 13  Nov.  17,  1980. 

Minneapolis „ 13  Nov.  17,  1980. 

Kansas  City _„ _...  13  Nov.  17.  1980 

Dallas „.  13  Nov.  17,  1980. 

San  Francisco 13  Nov.  17,  1980. 


3.  Section  201.53  is  revised  to  read  as 
follows: 


S  201^    Emergency  credit  for  other  than 
depository  institutions. 

The  rates  for  emergency  credit  to 
individuals,  partnerships,  or 
corporations  other  than  depository 
institutions  imder  S  201.3(c}  of 
Regulation  A  are: 


Federal  Resenw  Bank  of— 


Rate 


Effective 


Boston 

l^ew  York. 

Philadelphia 

Clevelafxl 


Rk;tvnond.. 
Atlanta 


St  Louis.. 
Minneapolis.. 


Kansas  City  ...„_.„.. 

Dallas 

San  Francisco 


IS 
15 
IS 
IS 
15 
15 
15 
15 
15 
15 
15 
15 


Nov.  17. 
Nov.  17, 
Nov.  17. 
Nov.  17. 
Nov.  17. 
Nov.  17. 
Nov.  17, 
Nov.  17, 
Nov.  17, 
Nov.  17, 
Nov.  17. 
Nov.  17. 


1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 


(12  U.S.C.  248(i].  Interprets  or  applies  (12 
U.S.C.  357)) 

By  order  of  the  Board  of  Governors, 
November  19, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36894  Filed  11-25-80-.  8:45  am) 
BILUNG  CODE  621(MI1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 
[iRPS  80-11]      I 

Statement  of  Interpretation  and  Policy; 
State  Chartered  Federally  Insured 
Credit  Unions  As  Most  Favored 
Lenders 

agency:  National  Credit  Union 

Administration. 

ACTION:  Statement  of  interpretation  and 

policy. 

summary:  This  document  states  that 
Section'205(g)(l)  of  the  Federal  Credit 
Union  Act  grants  most  favored  lender 
status  to  a  state  chartered  federally 
insured  credit  union.  It  lalso  states  that 
Section  205(g)(1)  applies  only  when  a 
credit  union  is  granting  a  loan  other  than 
a  first  mortgage  loan,  a  business  loan  of 
$1,000  or  more,  or  an  agricultural  loan  of 
$1,000  or  more.  As  a  result,  when  the 
interest  rate  a  credit  union  could 
normally  charge  on  such  a  loan  is  less 
than  one  percent  over  the  discount  rate 
for  90-day  commercial  paper,  the  credit 
union  can  charge  an  interest  rate  of  up 
to  one  percent  plus  the  discount  rate  or 
it  can  charge  any  interest  rate  any  other 
lender  (such  as  a  bank  or  a  savings  and 
loan  association]  could  charge  on  the 
same  loan  under  state  law.  This 
interpretation  and  policy  statement  is 
being  issued  in  response  to  requests 


Federal  Register  /  Vol.  45,  No.  230  /  Wednesday,  November  26.  1980  /  Rules  and  Regulations 


78825 


from  a  credit  union  and  a  trade 

association. 

effective  date:  November  19, 1980. 

address:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Culhane,  Jr.,  Attorney  Advisor, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  Under 
the  National  Bank  Act,  a  national  bank 
is  authorized  to  charge  interest  at  the 
rate  allowed  by  the  laws  of  the  state 
where  it  is  located  or  1  percent  in  excess 
of  the  discount  rate  on  gO-day 
commercial  paper  in  effect  at  the 
Federal  reserve  district  where  it  is 
located,  whichever  is  greater,  12  U.S.C 
85.  Because  national  banks  can  under 
certain  circumstances  charge  any  rate 
allowed  to  any  other  lender  under  state 
law,  they  have  been  said  to  have  most 
favored  lender  status. 

Recently,  the  Office  of  General 
Coimsel  of  the  Federal  Home  Loan  Bank 
Board  ruled  that  Section  521  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  also 
grants  most  favored  lender  status  to 
federally  insured  savings  and  loan 
associations.  After  this  ruling  was 
issued,  a  credit  union  and  a  trade 
association  asked  NCUA  to  review 
Section  205(g)(1)  of  the  Federal  Credit 
Union  Act  to  determine  if  a  state 
chartered  federally  insured  credit  union 
also  has  most  favored  lender  status. 

Section  205(g)(1)  was  added  to  the 
Federal  Credit  Union  Act  by  Title  V  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980.  Title 
V  contains  three  parts  overriding  state 
usury  laws.  Part  A  applies  to  first 
mortgage  loans.  As  amended.  Part  B 
applies  to  business  and  agricultural 
loans  on  $1,000  or  more.  Part  C  applies 
to  all  other  loans.  Under  Part  C,  Section 
523  amended  the  Federal  Credit  Union 
Act  by  adding  Section  205(g)(1).  12 
U.S.C.A.  1785(g)(1). 

Section  205(g)(1)  reads  as  follows: 

If  the  applicable  rate  prescribed  in  this 
subsection  exceeds  the  rate  an  insured  credit 
union  would  be  permitted  to  charge  in  the 
absence  of  this  subsection,  such  credit  union 
may,  notwithstanding  any  State,  constitution 
or  statute  which  is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at  a 
rate  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve  District 
where  such  insured  credit  union  is  located  or 
at  the  rate  allowed  by  the  laws  of  the  State, 
territory,  or  district  where  such  credit  union 
is  located,  whichever  may  be  greater. 


The  first  question,  then,  is  how  should 
the  phrase  "the  applicable  rate 
prescribed  in  this  subsection,"  be 
interpreted.  Although  the  phrase  is  not 
entirely  clear,  NCUA  believes  the  rate 
referred  to  is  one  percent  over  the 
discount  rate  for  90-day  commercial 
paper.  That  rate  is  the  only  rate 
specifically  set  out  in  the  Section 
205(g)(1).  As  a  result,  if  the  interest  rate 
a  state  chartered  federally  insured  credit 
union  could  normally  charge  on  a  loan  is 
less  than  one  percent  over  the  discount 
rate  for  90-day  commercial  paper,  then 
the  credit  union  can  either  charge  up  to 
one  percent  over  the  discount  rate  or 
"the  rate  allowed  by  the  laws  of  the 
State,  territory,  or  cUstrict  where  the 
credit  union  is  located." 

The  next  question,  theiris  how  should 
the  phrase  "the  rate  allowed  by  the  laws 
of  the  State  .  .  .  where  the  [financial 
institutionj  is  located"  be  interpreted. 
Under  the  National  Bank  Act  such 
language  has  been  interpreted  as 
granting  most  favored  lender  status  to 
the  financial  institution.  See  Tiffany  v. 
National  Bank  of  Missouri.  85  U.S.  409, 
413  (1974),  cited  with  approval, 
Marquette  National  Bank  v.  First 
Omaha  Corp.,  439  U.S.  299,  314  (1978). 

Another  interpretation  would  be  that 
the  "rate  allowed"  is  the  same  as  the 
rate  "permitted,"  i.e.  the  "rate  allowed" 
is  the  interest  rate  that  normally  applies 
to  loans  made  by  a  state  chartered 
federally  insured  credit  union  under 
state  law  (for  example,  the  interest  rate 
set  out  in  the  state  credit  union  act). 
Under  this  interpretation  the  credit 
union  could  charge  either  the  interest 
rate  it  normally  charges  on  loans  under 
state  law  or  up  to  one  percent  over  the 
discount  rate  on  90-day  commercial 
paper.  However,  NCUA  believes  that 
interpreting  the  phrase  "rate  allowed"  to 
grant  most  favored  lender  status  to  state 
chartered  federally  insured  credit  unions 
is  the  better  interpretation. 

Under  the  most  favored  lender 
interpretation  a  credit  union  has  the 
option  to  charge  up  to  one  percent  over 
the  discount  rate  or  to  charge  the  same 
rate  any  other  lender  (such  as  a  bank  or 
a  savings  and  loan  association)  could 
charge  on  the  loan  under  state  law.  Such 
an  interpretation  is  more  consistent  with 
the  language  of  Section  205(g)(1);  it 
would  give  meaning  to  the  final  clause, 
"whichever  may  be  greater."  The 
different  options  are  only  triggered  if  the 
"rate  permitted"  is  less  than  one  percent 
over  the  discount  rate,  but  this  rate 
would  always  be  the  lesser  if  the  "rate 
permitted"  and  the  "rate  allowed"  are 
the  same.  The  phrase  "whichever  may 
be  greater"  is  redundant  unless  unless 


the  "rate  allowed"  is  different  from  the 
"rate  permitted." 

Not  only  does  the  statutory  language 
support  this  interpretation,  but  so  does 
the  legislative  history.  Even  though  the 
legislative  history  of  Section  205(g)(1)  is 
sparse,  there  is  some  indication  that 
Congress  intended  to  grant  most  favored 
lender  status  to  state  chartered  federally 
insured  credit  unions.  In  discussing  the 
Conference  Report  on  RR.  4986,  Senator 
Bumpers  expressed  his  approval  of  the 
provisions  permitting  state  chartered 
federally  insured  credit  unions  to  charge 
either  1  percent  over  the  discount  rate  or 
the  rate  permitted  by  state  law  (if  that 
rate  is  higher),  notwithstanding  state 
usury  laws.  He  indicated  he  supported 
the  change  because  it  would  remove  the 
competitive  advantage  National  banks 
have  by  virtue  of  the  most  favored 
lender  status  they  enjoy  imder  12  U.S.C. 
85. 126  Cong.  Rec.  S  3177  (daily  ed. 
March  27, 1980). 

For  these  reasons,  NCUA  has 
determined  to  interpret  Section  205(g)(1) 
to  grant  most  favored  lender  status  to 
state  chartered  federally  insure'd  credit 
unions.  In  reaching  this  decision  NCUA 
is  also  mindful  of  the  fact  that  as  of 
August  1, 1980  one  state  had  authorized 
an  interest  rate  ceiling  of  10  percent  for 
its  state  chartered  credit  unions,  at  least 
ten  states  had  authorized  interest  rate 
ceilings  for  state  chartered  credit  unions 
of  15  percent  or  less,  and  one  other  state 
authorized  an  interest  rate  ceiling  of  16 
percent. 

State  chartered  federally  insured 
credit  unions  are  cautioned  that  a 
different  Section.  Section  525  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  permits  a 
state  to  elect  not  to  have  Section 
205(g)(1)  apply  in  that  state.  Before 
granting  loans  under  the  authority  of 
this  interpretive  ruling,  a  state  credit 
union  should  contact  the  state 
supervisory  agency  to  determine 
whether  or  not  Section  205(g)(1)  has 
been  superceded. 

Text  of  Statement  of  Interpretation  and 
Policy  PRPS  80-11] 

Section  205(g)(1)  of  the  Federal  Credit 
Union  Act  states  that: 

if  the  applicable  rate  prescribed  in  this 
subsection  exceeds  the  rate  an  insured  credit 
union  would  be  permitted  to  charge  in  the 
absence  of  this  subsection,  such  credit  union  • 
may.  notwithstanding  any  State  constitution 
or  statute  which  is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at  a 
rate  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve  District 
where  the  insured  credit  union  is  located  or 
at  the  rate  allowed  by  the  laws  of  the  State. 
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territory,  or  district  where  such  credit  union 
is  located,  whichever  may  be  greater. 

NCUA  interprets  this  Section  to  grant 
most  favored  lender  status  to  state 
chartered  federally  insured  credit 
unions.  Whenever  one  per  centum  in 
excess  of  the  discount  rate  on  ninety- 
day  commercial  paper  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve 
District  where  such  credit  union  is 
located  is  higher  than  the  interest  rate 
the  credit  union  could  normally  charge 
on  any  loan  (other  than  a  mortgage  loan, 
a  business  loan  of  $1000  or  more,  or  an 
agricultural  loan  of  $1000  or  more),  then 
the  credit  union  has  two  options.  The 
credit  union  may  charge  either  up  to  one 
per  centum  in  excess  of  that  discount 
rate  or  it  may  charge  any  rate  any  other 
lender  could  charge  on  that  loan  under 
state  law,  whichever  is  greater. 
Rosemary  Brady, 
Secretary.  NCUA  Board. 
November  21, 1980. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  1 

Oral  Presentations  Before  ttie 
Commission  and  Communications 
With  Commissioners  and  Their  Staffs 
in  Trade  Regulation  Rulemaking 
Proceedings 

agency:  Federal  Trade  Commission. 
action:  Final  rules. 

summary:  The  Federal  Trade 
Commission  amends  its  procedures 
governing  oral  presentations  before  the 
Commission  and  communications  with 
Commissioners  and  their  staffs  in  trade 
regulation  rulemaking  proceedings  in 
accordance  with  the  provisions  of 
section  18  of  the  FTC  Act,  as  amended 
by  section  12  of  the  FTC  Improvements 
Act  of  1980,  Pub.  L.  No.  96-252. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Tintle,  (202)  523-3487.  Office  of 
General  Counsel,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On  July 
31. 1980  (at  45  FR  50814).  the 
Commission  published  for  comment 
proposed  amendments  to  Commission 
Rules  1.13(1)  and  1.18  (a)  and  (c) 
implementing  the  provisions  of  Section 
18  of  the  FTC  Act,  as  amended  by 
Section  12  of  the  FTC  Improvements  Act 
of  1980,  Pub.  L.  No.  96-252.  Interested 
parties  were  given  until  September  29, 


1980,  later  extended  to  October  20, 1980 
(45  FR  67359),  to  submit  written  . 
comments.  After  reviewing  the 
comments,  the  Commission  has 
determined  to  promulgate  as  fmal  rules 
the  proposed  amendments  with  a 
revision  of  Rule  1.18(a)  as  suggested  by 
the  comments. 

Communications  by  Outside  Parties 

(1)  Two  comments  object  to  the 
Commission's  proposal  to  retain  in  Rule 
1.18(c)(1)  the  provision  requiring  the 
placement  of  timely  oral 
communications  on  the  rulemaking 
record  and  untimely  ones  on  the  public 
record.  The  objection  is  based  upon  the 
language  of  subsection  18(j)  of  tlie  FTC 
Act  which  states  that  transcriptions  or 
summaries  of  meetings  with  outside 
parties  "shall  be  *     *     *  included  in  the 
rulemaking  record." 

In  its  July  31, 1980.  Notice,  the 
Commission  noted  that  a  literal 
interpretation  of  subsection  18(j)  could 
result  in  the  placement  on  the 
rulemaking  record  of  communications 
which,  if  made  in  the  course  of  the 
proceeding,  would  be  untimely,  thereby 
subverting  the  orderly  rulemaking 
process.  45  FR  at  50815.  It  further 
observed  that  the  problem  of  untimely 
communications  could  be  resolved  by  a 
rule  limiting  the  period  for  meetings 
between  Commissioners  and  outside 
parties  to  the  initial  comment  period — 
an  approach  which  would  substantially 
reduce  the  period  of  time  now  available 
for  such  meetings.  Id.  One  comment  also 
objects  to  the  latter  approach  on  the 
grounds  that  it  would  conflict  with 
Congress'  intent  "to  encourage  the 
Commissioners  to  meet  with  outside 
parties."  Report  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  on  S.  1991,  S.  Rep.  No. 
96-500,  96th  Cong.,  1st  Sess.  22  (1979) 
(hereinafter  cited  as  "Senate  Report"). 

The  Commission  continues  to  believe 
that  the  more  reasonable  alternative 
would  be  to  interpret  subsection  18(j)  as 
requiring  placement  of  communications 
from  outside  parties  on  the  rulemaking 
record  when  appropriate.  We  find  no 
indication  in  the  legislative  history  that 
Congress  intended  subsection  18(j)  to 
afford  outside  parties  the  opportunity  to 
submit  information  for  the  record  after 
established  deadlines  and  thereby 
subvert  the  orderly  rulemaking  process 
and  create  a  privileged  status  for 
meetings  between  Commissioners  and 
outside  parties.  On  the  contrary,  the 
legislative  history  of  subsection  18(j) 
indicates  that  Congress  intended  to 
make  the  Commission's  current  rules 
governing  ex  parte  contacts  by  outside 
parties  "statutory."  Senate  Report  at  4 


and  22. »  Accordingly,  Rule  1.18(c)(1) 
retains  the  provisions  specifying  that 
oral  communications  will  be  placed  on 
the  rulemaking  record  only  if  they 
comply  with  the  applicable 
requirements  for  written  submissions  at 
that  stage  of  the  proceeding,  and  that 
noncomplying  oral  communications  will 
be  placed  on  the  public  record. 

(2)  One  comment  suggests  that  the 
advance  notice  requirement  of  proposed 
Rule  1.18(c)(l)(ii)  be  restricted  to  face-to- 
face  communications  between  a 
Commissioner  and  outside  parties.  The 
rationale  given  is  that  subsection  18(j) 
speaks  only  in  terms  of  "meetings" 
between  Commissioners  and  outside 
parties  and  that  to  impose  the 
requirement  upon  other  forms  of  oral 
communications  (such  as  by  telephone) 
would  be  contrary  to  Congress'  intent. 
The  Commission  disagrees.  The  advance 
notice  requirement  of  subsection  18(j)  is 
intended  to  enable  Commissioners  to 
meet  with  outside  parties  "[wjithout  the 
fear  that  they  may  be  susceptible  to 
charges  of  improper  ex  parte  contacts. " 
Senate  Report  at  22  (emphasis  added). 
The  Senate  Report's  reference  to 
"contacts"  clearly  suggests  that 
Congress  intended  subsection  18(j)  to 
apply  to  any  oral  communication, 
whether  face-to-face  or  otherwise.  A 
restrictive  interpretation  of  the  term 
"meeting"  would  defeat  the  purpose  for 
which  Congress  imposed  the  advance 
notice  requirement. 

(3)  The  comments  concerning  the 
alternative  methods  for  recording 
meetings  with  outside  parties  vary.  One 
recommends  that  all  meetings  be 
transcribed  verbatim.  Others  favor 
summaries  in  all  cases.  One  suggests 
that  the  rules  be  amended  to  provide  for 
verbatim  transcription  only  in 
exceptional  cases  and  to  require  persons 
seeking  contact  with  Conunissioners  to 
bring  a  summary  with  them.  The 
Commission  has  determined  to  retain 
both  options  as  proposed  and  not  to 
amend  the  rules  to  limit  verbatim 
transcription  to  exceptional  cases.  The 
Commission  also  believes  that  in  cases 
where  Commissioners  determine  to 


'  The  Senate  Report  at  page  22  describes  the 
Commission's  rules  which  were  in  effect  at  that  lime 
as  requiring  meetings  with  outside  parties  to  be  "on 
the  record."  We  assume,  however,  that  when  the 
Senate  Committee  on  Commerce,  Science,  and 
Transportation  wrote  its  report  on  S.  1991  in 
November  1979,  it  knew  that  the  Commission's 
rules,  which  had  been  promulgated  in  March  1979 
(44  FR  16366-68  (Mar.  19, 1979)),  permitted  only 
timely  communications  to  be  placed  on  the 
rulemaking  record  and  required  untimely  ones  to  be 
placed  on  the  public  record.  Hence,  the  Committee's 
use  of  the  phrase  "on  the  record"  in  that  context 
must  refer  to  the  Commission's  then  existing 
practice  of  placing  timely  communications  on  the 
rulemaking  record  and  untimely  communications  on 
the  public  record. 


permit  summaries,  the  substance  of  a 
meeting  is  best  summarized  after  the 
meeting,  although  an  individual 
Commissioner  may  at  his  or  her 
discretion  require  a  summary  to  be 
submitted  by  the  outside  party  in 
advance  of,  or  at  the  time  of.  the 
meeting. 

(4)  One  comment  recommends  that 
the  rules  be  amended  to  provide  an 
exception  to  the  notice  and  recordation 
requirements  where  an  oral 
communication  unexpectedly  occurs  in 
the  coiuse  of  a  chance  encounter  [e.g.,  at 
professional  or  social  functions)  and 
where  the  outside  party  does  not  intend 
to  circumvent  the  rules.  The  Commission 
believes  that  the  exception  would  be 
impractical  to  implement  since  its 
application  would  depend  upon  a 
Commissioner's  knowing  the  intent  of 
the  outside  party.  The  Commission 
acknowledges  the  possibility  of  chance 
encounters  with  persons  who  are 
unaware  of  the  limitations  on 
communications  about  a  rulemaking 
proceeding  and  the  possibility  that  such 
persons  may  say  something  of  relevant 
substance  before  the  Commissioner  can 
alert  him  or  her  to  the  limitations.  In 
such  instances,  the  Commissioner  will 
make  every  effort  to  cut  off  inadvertent 
oral  communication  and  determine 
whether  anythirtg  of  relevance  to  the 
merits  of  the  rulemaking  proceeding  was 
communicated  and  thus  should  be 
recorded. 

Communications  by  Commission  Staff 
Members 

(1)  Several  comments  suggest  that 
proposed  Rule  1.18(c)(2)  be  amended  to 
require  the  disclosiu'e  of  all  ex  parte 
communications  from  the  rulemaking 
staff,  charging  either  that  proposed  Rule 
1.18(c)(2)'s  adoption  in  haec  verba  of  the 
language  of  subsection  18(k]  defeats  the 
purpose  of  the  subsection  or  that  the 
Commission's  interpretation  of 
subsection  18(k)  is  far  more  restrictive 
than  Congress  intended.  Other 
comments  support  proposed  Rule 
1.18(c)(2)  and  suggest  that  the 
Commission  expand  and  clarify  its 
explanation  for  the  proposed  rule. 

Comments  opposed  to  proposed  Rule 
1.18(c)(2)  rely  upon  certain  statements 
contained  in  the  Senate  Report  to  the 
effect  that  S.  1991  would  require  "any" 
meeting  between  Commissioners  and 
the  rulemaking  staff  to  be  "on  the 
record,"  Senate  Report  at  4.  and  that  it 
was  "intended  to  treat  the  staff  and 
other  persons  equally  for  the  purpose  of 
ex  parte  contacts  *  *  *."  Senate  Report 
at  23.  However,  those  statements  pertain 
to  a  provision  of  S.  1991  that  was 
I  dropped  by  the  Senate  in  favor  of  the 
much  less  restrictive  provision  of 


subsection  18(k).  The  statements 
therefore  do  not  reflect  the  intent  of 
Congress  in  adopting  the  latter. 

The  version  of  S.  1991  introduced  by 
Senator  Ford  on  November  8, 1979,*  and 
reported  out  by  the  Senate  Committee 
on  Commerce,  Science,  and 
Transportation  on  November  20, 1979; 
included  a  provision  which  would  have 
required  the  Commission  to  promulgate 
a  rule  prescribing  disclosure  of  "any 
communication  relevant  to  the  merits" 
of  a  rulemaking  proceeding  from  a 
member  of  the  rulemaking  staff  to  a 
Commissioner.  125  Cong.  Rec.  S16486 
(daily  ed.  Nov.  9, 1979);  S.  1991,  96th 
Cong.,  1st  Sess.  S 11  (1979). 

In  December  1979,  however,  $enator 
Ribicoff  introduced  an  amendment  to  S. 
1991  which  would  substitute  for  the 
broad  restriction  on  intra-agency 
commimications  a  provision  requiring 
disclosure  only  of  a  staff  communication 
of  "any  fact  relevant  to  the  merits"  of 
the  rulemaking  proceeding  "that  is  not 
on  the  rulemaking  record."  125  Cong. 
Rec.  S19069  (daily  ed.  Dec.  18, 1979). 
During  consideration  of  S.  1991  by  the 
full  Senate,  Senator  Ford  on  February  7. 
1980,  offered  an  amendment  to  S.  1991 
that  was  substantially  identical  to 
Senator  Ribicoffs  and  he  explained  that 
the  amendment  "would  require  that 
when  the  Commissioners  communicate 
with  the  rulemaldng  staff  on  matters  not 
in  the  record  concerning  a  pending 
rulemaking  that  a  summary  of  those 
conversations  be  kept"  126  Cong.  Rec. 

51231  (daily  ed.  Feb.  7, 1980)  (emphasis 
added).  Senator  Ribicoff,  noting  tliat 
Senator  Ford  had  agreed  to  his 
amendment,  stated  that  the  amendment 
would  "[IJimit  the  ex  parte  restrictions 
on  communications  between 
Commissioners  and  staff  to  those 
matters  which  are  new  and  not  already 
on  the  public  record. "  126  Cong.  Rec. 

51232  (daily  ed.  Feb.  7, 1980)  (italic 
added). 

The  narrow  restriction  on  intra- 
agency  ex  parte  contacts  was  thereupon 
adopted  by  the  Senate  as  part  of  its 
amendments  to  H.R.  2313.*  Id.  The 
provision  as  passed  by  the  Senate  was 
included  in  the  conference  substitute  on 
H.R.  2313  *  and  was  enacted  into  law  as 
subsection  18(k)  of  the  FTC  Act.  The 
portion  of  the  Conference  Report  which 
discusses  that  section  states  that  the 
Senate  amendment  would  require  the 
FTC  to  promulgate  rules  providing  "that 
contacts  between  the  Commissioners 


M2S  Cong.  Rec.  S16297  (daily  ed.  Nov.  8. 1979). 

'H.R.  2313  was  considered  by  the  Senate  in  lieu 
of  S.  1991  and  was  amended  by  the  Senate  to  l>e 
consistent  with  S.  1991. 126  Cong.  Rec.  S1241-42 
(daily  ed.  Feb.  7. 1980). 

*The  House  version  of  H.R.  2313  did  not  include  a 
provision  on  ex  parte  contacts. 


and  the  rulemaking  staff  be  'on  the 
record'  when  discussing  facts  relevant 
to  the  rulemaking  but  which  are  not  in 
the  rulemaking  record."  H.R.  Rep.  No. 
96-917,  9eth  Cong.,  2d  Sess.  32  (1980) 
(emphasis  added).  Thus,  it  is  clear  both 
from  the  language  of  subsection  18(k] 
and  its  legislative  history  that  Congress 
intended  to  require  the  disclosure  only 
of  such  communications  from  the 
rulemaking  staff  as  discuss  new  facts 
which  are  not  already  on  the  rulemaking 
record. 

(2)  One  comment,  while 
acknowledging  that  subsection  18(k) 
imposes  only  a  limited  disclosure 
requirement  as  respects  intraagency  ex 
parte  contacts,  suggests  that  the 
Commission  nevertheless  take  this 
opportunify  to  expand  its  regulations  so 
as  to  provide  for  equal  treatment  of  the 
rulemaking  staff  and  outside  parties  (a) 
by  requiring  disclosure  of  all  staff 
communications  with  the  Commission, 
(b)  by  requiring  all  meetings  between 
Commissioners  and  staff  to  be  noticed 
in  advance,  (c)  by  establishing  a  cut  off 
point  on  all  ex  parte  contacts  by  the 
staff  like  that  imposed  on  outside  parties 
by  Rule  1.18(c}{i)(ii),  and  (d)  by  limiting 
meetings  between  the  Commission  and 
staff  to  the  same  period  provided  for 
meetings  between  the  Commission  and 
outside  parties  imder  Rule  1.13(i).  The 
rationale  for  the  suggested  changes  is 
that  FTC  rulemaking  is  "hybrid"  in  form, 
incorporating  many  elements  of  APA 
adjudicatory  procedures,  that 
rulemaking  staff  members  function  as 
"advocates"  in  rulemaking  proceedings, 
and  that  fairness  requires  that  outside 
parties  be  given  the  opportunity  to 
respond  to  the  position  taken  by  staff 
"advocates." 

The  fact  that  trade  regulation 
rulemaking  incorporates  quasi- 
adjudicatory  procedures  "does  not  *  *  * 
convert  rulemaking  into  quasi- 
adjudication."  Ass'n  ofNat'l 
Advertisers.  Inc.  v.  FTC.  No.  79-1117. 
slip  op.  at  18  (D.C.  Cir.  Dec.  27, 1979); 
United  Steelworkers  of  America  v. 
Marshall,  No.  79-1048.  slip  op.  at  29-30 
(D.C.  Cir.  Aug.  15, 1980).  Even  if  it  is 
assumed  for  the  sake  of  argument  that  a 
rulemaking  staff  member  does  function 
as  an  "advocate,"  as  long  as  his  conduct 
remains  "witiiin  the  general  boundaries 
of  the  deliberative  process"  and  his 
communications  with  the  Commission 
"[remain]  within  the  boimdaries  of 
deliberative  material"  and  do  not 
involve  "new  hard  data  off  the  record," 
his  role  as  a  staff  advocate  does  not 
violate  due  process.  United 
Steelworkers  of  America  v. -Marshall, 
supra,  at  27.  See  also  Katharine  Gibbs 
School  (Inc.)  V.  FTC,  612  F.2d  658  (2d 
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Cir.  1979);  Association  ofNat'l 
Advertisers.  Inc.  v.  FTC,  CCH 1979-2 
Trade  Cos.  f  62950  fD.C.  Cir.  1979): 
Hercules,  Inc.  v.  EPA,  598  F.2d  91  (D.C. 
Cir.  1978);  Environmental  Defense  Fund 
V.  EPA.  598  F.2d  62  (D.C.  Cir.  1978).  The 
decision  in  United  Steelworkers  of 
America,  supra,  also  reaffirmed  the 
guidance  first  announced  in  Hercules, 
supra,  that  the  question  of  separation  of 
functions  in  rulemaking  is  "one  for 
Congress  or  the  agencies  to  resolve." 
Slip  op.  at  35.  With  respect  to  the 
Federal  Trade  Commission.  Congress 
has,  of  course,  resolved  the  issue  by 
enacting  subsection  18(k).  Finally,  in 
connection  with  the  promulgation  of  its 
original  version  of  Rule  1.18(c).  the 
Commission  set  forth  its  reasons  for 
allowing  staff  communications: 

Staff  communications  serve  a  positiva 
function  by  allowing  Commissioners,  in 
reviewing  what  are  often  massive  records 
that  have  not  been  shaped  by  a  clearcut 
adversarial  process,  to  receive  assistance 
from  those  persons  in  the  Commission  who 
are  most  familiar  with  the  record.  To  seek 
assistance  from  sta£f  members  who  have  not 
participated  in  the  rulemaking  proceeding,  as 
some  comments  suggest,  would  result  in  a 
misallocation  of  resources  by  ignoring  the 
people  best-suited  to  aid  the  Commission.  42 
FR  at  60562  (Nov.  28, 1977). 

Accordingly,  the  Commission  has 
determined  not  to  expand  Rule  1.18(c)(2) 
beyond  the  requirements  imposed  by 
subsection  18(k). 

(3)  Some  comments  propose  that  Rule 
1.18(c)(2)  be  expanded  to  include 
guidelines  or  criteria  for  use  in 
determining  whether  a  staff 
communication  constitutes  a  factual 
communication  within  the  meaning  of 
subsection  18(k)  and  the  Commission's 
rule.  The  determination  whether  or  not  a 
particular  communication  from  the  staff 
is  subject  to  disclosure  under  subsection 
18(k)  and  the  Commission's  rule  will 
necessarily  have  to  be  made  on  a  case- 
by-case  basis.  In  general,  however,  the 
Commission  interprets  the  phrase  "any 
fact  which  is  relevant  to  the  merits  of 
such  proceeding  and  which  is  not  on  the 
rulemaking  record"  to  include  both 
specific,  adjudicative-type  facts  and 
broad,  legislative-type  facts  which  are 
not  already  part  of  the  rulemaking 
record.  On  the  other  hand,  the 
Commission  does  not  interpret  the 
phrase  as  requiring  the  disclosure  of 
communications  from  the  staff  which 
constitute  advice  on  matters  of  law, 
strategy,  policy,  or  procedure  or  which 
review,  analyze,  evaluate,  or  summarize 
the  evidence  in  the  record  so  long  as 
such  communications  do  not  discuss 
facts,  specific  or  general,  that  are  not 
already  on  the  rulemaking  record. 


(4)  One  comment  suggests  that 
communications  from  the  rule-making 
staff  be  transcribed  verbatim  if  the 
content  of  those  commimications  is  not 
already  accurately  reflected  in  the 
rulemaking  record.  The  Commission 
believes  that  this  suggestion  would  be 
cosUy  and  burdensome  to  implement 
because  it  would  necessitate  verbatim 
recordation  of  all  communications  from 
the  rulemaking  staff  in  order  to  assure 
the  transcription  of  the  limited  category 
of  communications  required  to  be 

-  disclosed  by  subsection  18(k). 

(5)  Two  comments  recommend 
amendments  to  proposed  Rule  1.18(a). 
One  suggests  that  the  nde  be  amended 
to  include  in  the  defmition  of 
"rulemaking  record"  a  reference  to  staff 
communications  required  by  subsection 
18(k)  to  be  placed  on  the  rulemaking 
record.  The  Commission  agrees  with  this 
suggestion  and  has  amended  Rule 
1.18(a)  to  include  a  reference  to 
communications  placed  on  the 
rulemaking  record  pursuant  to  §  1.18(c), 
Another  conmient  proposes:  (1)  that  the 
phrase  "sunmiary  and  findings  of  the 
presiding  officer"  be  substituted  for  the 
phrase  "recommended  decision  of  the 
presiding  officer"  which  the  comment 
claims  causes  uncertainty  over  whether 
the  presiding  officer's  report  would 
include  his  findings  and  conclusions; 
and  (2)  that  the  comma  between  the 
words  "presiding  officer"  and  "and  the 
staff  recommendations"  be  deleted  so  as 
to  make  clear  that  pubhc  comments  on 
both  the  presiding  officer's 
recommended  decision  and  the  staff 
recommendations  would  become  part  of 
the  rulemaking  record.  The  phrase 
"recommended  decision  of  the  presiding 
officer"  was  adopted  on  May  29, 1980 
(45  FR  at  36341),  so  as  to  conform  the 
Commission's  rules  with  subsection 
18(c)  of  the  Federal  Trade  Commission 
Act,  as  amended  by  section  9  of  the  FTC 
Improvements  Act.  Since  Rule  1.13(g)  as 
adopted  on  May  29, 1980  (45  FR  at 
36341),  incorporates  the  language  of  new 
subsection  18(c)(1)  requiring  the 
presiding  officer  to  make  a 
"recommended  decision  based  upon 
[his]  findings  and  conclusions  *  *  *  as 

to  all  relevant  and  material  evidence 
*  *  *."  no  uncertainty  is  caused  by  Rule 
1.18(a)'8  mere  reference  to 
"recommended  decision."  The 
Commission,  however,  does  agree  with 
the  comment's  second  suggestion  and 
has  amended  Rule  1.18(a)  to  delete  the 
comma  between  "presiding  officer"  and 
"and  the  staff  recommendations." 

Accordingly,  the  Commission  amends 
16  CFR  Chapter  I  as  follows: 

1.  By  revising  §  1.13(i)  to  read  as 
follows: 


S  1.13    RulMMklna  proceeding. 

•        •        *        •        * 

(i)  Commission  review  of  the 
rulemaking  record. — The  Commission 
shall  review  the  rulemaking  record  to 
determine  what  form  of  rule,  if  any,  it 
should  promulgate.  During  this  review 
process,  the  Commission  may  allow 
persons  who  have  previously 
participated  in  the  proceeding  to  make 
oral  presentations  to  the  Commission, 
imless  it  determines  with  respect  to  that 
proceeding  that  such  presentations 
would  not  significantly  assist  it  in  its 
deliberations.  Presentations  shall  be 
confined  to  information  already  in  the 
rulemaking  record.  Requests  to 
participate  in  an  oral  presentation  must 
be  received  by  the  Commission  no  later 
than  the  close  of  the  comment  period 
under  §  1.13(h).  The  identity  of  die 
participants  and  the  format  of  such 
presentations  will  be  announced  in 
advance  by  the  Office  of  Public 
Information  in  the  Commission's 
Weekly  Calendar  and  Notice  of 
"Sunshine" Meetings  and  in  accordance 
with  the  applicable  provisions  of  5 
U.S.C.  552(b)  and  9  4.15  of  die 
Commission's  Rules  of  Practice.  Such 
presentations  will  be  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commission  and  a  copy 
of  the  transcript  or  summary  and  copies 
of  any  written  communications  and 
summaries  of  any  oral  communications 
relating  to  such  presentations  shall  be 
placed  on  the  rulemaking  record. 

2.  By  revising  §§  1.18(a)  and  1.18(c)  in 
its  entirety  to  read  as  follows: 

§  1.18    Rulemaking  record. 

(a)  Definition. — For  purposes  of  these 
rules  the  term  "rulemaking  record" 
includes  die  rule,  its  Statement  of  Basis 
and  Purpose,  the  verbatim  transcript  of 
the  informal  hearing,  written 
submissions,  the  recommended  decision 
of  the  presiding  officer  and  the  staff 
recommendations  as  well  as  any  public 
comment  thereon,  verbatim  transcripts 
or  summaries  of  oral  presentations  to 
the  Commission,  any  communications 
placed  on  the  rulemaking  record 
pursuant  to  §  1.18(c),  and  any  other 
information  which  the  Commission 
considers  relevant  to  the  rule. 
***** 

(c)  Communications  to 
Commissioners  and  Commissioners' 
personal  staffs. — (1)  Communications  by 
outside  parties. — Except  as  otherwise 
provided  in  this  subpart  or  by  the 
Commission,  after  the  Commission  votes 
to  issue  an  initial  notice  of  proposed 
rulemaking,  comment  on  the  proposed 
rule  should  be  directed  to  the  presiding 
officer  pursuant  to  S  1.13. 
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Communications  with  respect  to  the 
merits  of  that  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner  advisor  shall  be  subject 
to  the  following  treatment: 

(i)  Written  communications. — Written 
communications,  including  written 
communications  from  members  of 
Congress,  received  within  the  period  for 
acceptance  of  initial  written  comments 
shall  be  forwarded  prompdy  to  the 
presiding  officer  for  placement  on  the 
rulemaking  record.  Written 
communications  received  after  the  time 
period  for  acceptance  of  initial  wrritten 
comments  but  prior  to  any  other 
deadline  for  the  acceptance  of  written 
submissions  will  be  forwarded  prompUy 
to  the  presiding  officer,  who  wiU 
determine  whether  such 
communications  comply  with  the 
applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Communications  that 
comply  with  such  requirements  will  be 
promptly  placed  on  the  rulemaking 
record.  Noncomplying  communications 
and  all  communications  received  after 
the  time  periods  for  acceptance  of 
written  submissions  will  be  placed 
promptly  on  the  public  record. 

(ii)  Oral  Communications. — Oral 
communications  are  permitted  only 
when  advance  notice  of  such  oral 
communications  is  published  by  the 
Commission's  Office  of  Public 
Information  in  its  Weekly  Calendar  and 
Notice  of  "Sunshine" Meetings  and 
when  such  oral  communications  are 
transcribed  verbatim  or  summarized  at 
the  discretion  of  the  Commissioner  or 
Commissioner  advisor  to  whom  such 
oral  communications  are  made  and  are 
promptly  placed  on  the  rulemaking 
record  together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Transcripts  or 
summaries  of  oral  communications 
which  occur  after  the  time  period  for 
acceptance  of  initial  written  comments 
but  prior  to  any  other  deadline  for  the 
acceptance  of  written  submissions  will 
be  forwarded  promptly  to  the  presiding 
officer  together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  The  presiding 
officer  wnll  determine  whether  such  orat 
communications  comply  with  the 
applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Transcripts  or  siunmaries  of 
oral  communications  that  comply  with 
such  requirements  will  be  promptly 
placed  on  the  rulemaking  record 
together  with  any  written 
communications  and  summaries  of  any 


oral  communications  relating  to  such 
oral  communications.  Transcripts  or 
summaries  of  noncomplying  oral 
communications  will  be  prompdy  placed 
on  the  public  record  together  widi  any 
written  communications  and  summaries 
of  any  oral  communications  relating  to 
such  oral  communications.  No  oral 
communications  are  permitted 
subsequent  to  the  close  of  the 
postrecord  comment  period,  except  as 
provided  in  §  1.13(i).  If  an  oral 
communication  does  otherwise  occur, 
the  Commissioner  or  Commissioner 
advisor  will  prompdy  place  on  the 
public  record  either  a  transcript  of  the 
communication  or  a  memorandum 
setting  forth  the  contents  of  the 
communication  and  the  circumstances 
thereof;  such  transcript  or  memorandum 
will  not  be  part  of  the  rulemaking 
record. 

(iii)  Congressional  communications. — 
The  provisions  of  paragraph  (c)(l)(ii]  of 
this  section  do  not  apply  to 
communications  from  members  of 
Congress.  Memoranda  prepared  by  the 
Commissioner  or  Commissioner  advisor 
setting  forth  the  contents  of  any  oral 
congressional  conununications  will  be 
placed  on  the  public  record.  If  the 
communication  occurs  within  the  initial 
comment  period  and  is  transcribed 
verbatim  or  summarized,  the  transcript 
or  summary  will  be  prompdy  placed  on 
the  rulemaking  record.  A  transcript  or 
sumiTiary  of  any  oral  communication 
which  occurs  after  the  time  period  for 
acceptance  of  initial  written  comments 
but  prior  to  any  other  deadline  for  the 
acceptance  of  wrritten  submissions  vnll 
be  forwarded  prompdy  to  the  presiding 
officer,  who  will  determine  whether 
such  oral  communication  complies  with 
the  applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Transcripts  or  summaries  of 
oral  communications  that  comply  with 
such  requirements  will  be  promptly 
placed  on  the  rulemaking  record. 
Transcripts  or  summaries  of 
noncomplying  oral  commimications  wdl 
be  placed  promptly  on  the  public  record. 

(2)  Communications  by  certain 
officers,  employees,  and  agents  of  the 
Commission. — ^Any  officer,  employee,  or 
agent  of  the  Commission  with 
investigative  or  other  responsibility 
relating  to  any  rulemaking  proceeding 
within  any  operating  bureau  of  the 
Commission  is  prohibited  from 
communicating  or  causing  to  be 
communicated  to  any  Commissioner  or 
to  the  personal  staff  of  any 
Commissioner  any  fact  which  is  relevant 
to  the  merits  of  such  proceeding  and 
which  is  not  on  the  rulemaking  record  of 
such  proceeding,  uidess  such 


communication  is  made  available  to  the 
public  and  is  included  in  the  rulemaking 
record.  The  provisions  of  this  subsection 
shall  not  apply  to  any  communication  to 
the  extent  such  communication  is 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law.  (Sec.  6(g), 
38  Stat.  721  (15  U.S.C.  46);  80  Stat.  383, 
as  amended  (5  U.S.C.  552).) 

By  direction  of  the  Commission,  dated 
November  20, 1980.  Chairman  Pertschuk 
and  Commissioner  Pitofsky  concurred 
and  submitted  a  separate  statement 
Carol  M.  Thomas, 
Secretary. 

Statement  of  Chairman  Pertschuk 

As  Commissioner  Pitofsky's 
>  concurring  statement  indicates,  the 
Commission  has  already  taken  various 
steps  to  respond  to  concerns  about 
fairness  in  our  rulemaking  proceedings.  I 
support  the  measures  that  have  been 
taken  thus  far.  At  the  same  time,  I 
continue  to  believe  that  the  rulemaking 
staff  is  capable  of  providing  a  balanced 
analysis  of  the  record  as  well  as  its 
recommendations  based  on  that 
analysis.  The  present  procedures,  in  my 
opinion,  safeguard  against  undue 
influence.  Moreover,  it  is  important  to 
emphasize,  as  Commissioner  Pitofsky 
does,  that  the  rulemaking  staff 
possesses  a  knowledge  of  the  record 
that  is  absolutely  vital  to  the 
Commission's  understanding  and 
resolution  of  issues  presented  in 
rulemaking  proceedings.  The 
Commission  recognized  this  asset  at  its 
meeting  last  July  when  it  made  the 
decision  not  to  alter  the  fundamental 
responsibility  of  the  ndemaking  staff  for 
objectively  analyzing  and  interpreting 
the  record.  I  believe  we  must  continue  to 
have  full  and  informal  access  to  the 
rulemaking  staff's  valuable  knowledge 
of  the  record,  and  should  be  cautious  in 
considering  changes  that  would  reduce 
the  rulemaking  staffs  involvement  in 
our  review  process. 

Statement  of  Commissioner  Robert 
Pitofsky 

Several  comments  urged  that  the 
Commission  amend  its  proposed  Rule 
1.18(c)(2)  so  as  to  require  that  the 
Commission's  rulemaking  staff  deal  with 
the  Commission  only  on  an  "on-the- 
record"  basis.  Ex  parte  communications 
between  Commissioners  and  staff  would 
be  prevented  not  only  with  respect  to  a 
"fact  which  is  relevant  to  the  merits  of 
[the]  proceeding  which  is  not  on  the 
rulemaking  record" — a  requirement  now 
imposed  by  the  FTC  Improvements  Act 
of  1980 — ^but  to  all  staff  summaries  and 
interpretations  of  the  record  and  to 
policy  advice.  In  effect,  under  their 
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proposal,  the  staff  would  be  placed  on 
the  same  ex  parte  footing  as  people 
outside  the  agency. 

I  agree  that  Congress  did  not  require 
such  treatment  of  staff  in  subsection 
18(k)  of  the  FTC  Improvement  Act  of 
1980.  On  the  other  hand,  I  have  become 
increasingly  concerned  about  the 
fairness  of  off-the-record  staff 
communications  with  Commissioners  in 
our  rulemaking  proceedings  and  the 
perception  that  such  communications 
create. 

The  records  in  our  rulemaking 
proceedings  often  have  been  of 
enormous  length  (averaging  50,000  pages 
and  running  up  to  500,000  pages]  and 
factual  and  policy  issues  are  extremely 
complex.  Staff  members  who  have 
worked  for  years  on  these  proceedings 
develop  valuable  knowledge  about  the 
record  and  sophisticated  views  about 
key  policy  questions.  As  a  result,  the 
staff  is  m  a  position  to  influence  greatly 
the  Commission's  final  proposals.  The 
length  of  these  records  and  the 
complexity  of  underlying  issues  create 
competing  concerns.  On  the  one  hand,  it 
would  be  extremely  difficult  for  the 
Commission  to  address  rulemaking 
questions  in  an  informed  way  without 
the  uninhibited  and  continuous 
assistance  of  the  rulemaking  staff.  On 
the  other  hand,  staff  devotion  to  a  single 
project  over  a  period  of  years  and  the 
adversary  clashes  that  often  develop 
during  the  proceeding  can  generate  in 
some  rulemaking  projects  a  will-to-win 
in  the  staff  which  influences  their  view 
of  the  record  and  their 
recommendations. 

Rulemaking  proposals  by  regulatory 
staffs  usually  do  offer  a  balanced  view 
of  the  issues,  and,  of  course. 
Commissioners  are  not  helpless  even  in 
the  hands  of  a  rulemaking  staff 
committed  to  its  own  recommendations. 
Senior  staff  members  at  the 
Commission,  Bureau  of  Economics 
personnel,  the  Presiding  Officer, 
industry  representatives,  and  the 
Commissioners'  personal  staffs  all  have 
an  opportunity  to  review  and  comment 
upon  staff  proposals.  In  fact.  I  believe 
this  multi-faceted  review  usually  has 
enabled  the  Commission  to  have  before 
it  a  full  range  of  policy  proposals  and 
factual  analysis. 

I  am  convinced  that  the  imposition  of 
strict  ex  parte  limitations  on 
communications  from  agency  staffs  is 
not  the  best  way  to  address  this 
problem,  but  I  believe  the  issue  of  a 
proper  staff  role  in  our  rulemaking 
deserves  our  continuing  attention.  I  can 
concur  in  today's  Commission  action, 
however,  because  of  my  understanding 
that  the  Commission,  in  future 
rulemaking,  will  make  efforts  through 


various  procedural  experiments  to 
address  the  issue  of  the  dual  role  of  the 
staff  as  advocates  and  as  advisors  to  the 
Commission.  For  example,  at  the  . 
Commission's  July  1980  rulemaking 
policy  review  session,  a  consensus  was 
reached  that  the  Presiding  Officer 
should  play  a  more  important  role  in 
assessing  staff  recommendations.  The 
Commission  has  amended  its  rules  to 
require  that  the  staff  report  precede  the 
Presiding  Officer's  report,  and  the 
Commission  is  committed  to  ensuring 
that  the  Presiding  Officer's  office  has  the 
necessary  resources  to  carry  out  the 
expanded  function  of  measuring  staff 
conclusions  against  the  record. 

In  addition  to  these  changes,  I  hope 
that  future  consideration  will  be  given 
on  a  rule  by  rule  basis  to  segregating  the 
staff,  so  that  one  group  advocates  the 
rule  during  the  rulemaking  process  and 
another  group  interprets  the  record  and 
works  with  the  Commission  in  its 
review  function.  While  this  approach  is 
expensive  and  may  cause  some  delay,  it 
may  be  the  best  way  of  proceeding 
when  there  is  reason  to  beUeve  at  the 
outset  that  a  long  and  bitter  adversary 
process  is  likely. 

The  staffs  role  in  rulemaking  is  an 
important  regulatory  issue  and  the 
Commission  is  closer  to  it  than 
reviewing  judges  or  members  of 
Congress.  It  is  important  that  the 
Commission,  through  careful 
experimentation,  seek  additional  ways 
to  preserve  an  effective  staff  role  which 
in  appearance  and  reality  is  fair  to  all 
interested  parties. 

[FR  Doc.  80-36997  Filed  Vl-2A-m,  1Z06  pitij 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Human  Prescription  Drugs  in  Oral 
Dosage  Forms;  Exemption  of  Sodium 
Fluoride  Drug  Preparations,  Including 
Liquid  and  Tablet  Forms,  Containing 
No  More  Than  264  Milligrams  of 
Sodium  Fluoride  Per  Pacitage  From 
Child-Protection  Requirements 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  issues  an 
exemption  from  child-protection 
packaging  requirements  for  sodium 
fluoride  drug  preparations,  including 
liquid  and  tablet  forms,  containing  no 
more  than  264  milligrams  (mg)  of  sodium 
fluoride  per  package  and  containing  no 
other  substances  subject  to  the 


requirements  for  special  packaging 
under  the  Poison  Prevention  Packaging 
Act  of  1970.'  An  exemption  for  aqueous 
solutions  of  sodium  fluoride  containing 
no  more  than  264  mg  of  sodium  fluoride 
per  package  is  currently  in  effect.  The 
Commission  believes  that  child- 
protection  packaging  for  all  generic 
forms  of  sodium  fluoride  containing  no 
more  than  264  mg  of  sodium  fluoride  per 
package  is  unnecessary  to  protect 
children  from  serious  illness  or  injury, 
based  upon  the  low  toxicity  of  sodium 
fluoride  and  the  lack  of  serious  adverse 
human  experience  associated  with 
ingestion  of  the  drug.  The  Upjohn 
company,  manufacturer  of  a  multiple 
vitamin  product  in  chewable  tablet  form 
containing  221  mg  of  sodium  fluoride  per 
package,  petitioned  the  Commission  to 
exempt  its  sodium  fluoride-containing 
product. 

DATE:  The  exemption  is  effective 

November  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Jacobson,  Directorate  for 
Compliance  and  Enforcement.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  19, 1980,  the  Commission 
proposed  an  exemption  from  the  child- 
resistant  packaging  regulations  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA)  for  sodium  fluoride  drug 
preparations,  including  liquid  and  tablet 
forms,  containing  no  more  than  264 
milligrams  (mg)  of  sodium  fluoride  per 
package,  (45  FR  17593).  The  Commission 
took  that  action  in  response  to  a  petition 
(PP  79-2)  from  the  Upjohn  Company 
requesting  an  exemption  for  sodivun 
fluoride  tablet  preparations  containing 
no  more  than  221  mg  of  sodium  fluoride 
per  package.  The  petitioner's  product  is 
a  multiple  vitamin  that  uses  sodium 
fluoride  as  an  anticaries  agent  (for  the 
prevention  of  dental  decay)  and  is  a 
prescription  drug  that  is  regulated  under 
the  PPPA  solely  on  the  basis  of  its 
fluoride  content.  Another  main  use  of 
sodium  fluoride  is  as  an  insecticide/ 
rodenticide.       , 
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'A  majority  of  Commissioneni— Chairman  King 
and  Commissioners  David  Pittle  and  Stuart 
Statler— approved  issuance  of  the  final  exemption 
for  sodium  fluoride  drug  preparations  containing  not 
more  than  264  mg  of  sodium  fluoride  per  package. 
Commissioner  Sam  Zagoria  voted  to  grant  the 
petitioner's  request  and  issue  an  exemption  for 
sodium  fluoride  tablets  containing  not  more  than 
221  mg  of  sodium  fluoride  per  package. 
Commissioner  Edith  Sloan  dissented  from  the 
decision  to  issue  a  final  exemption  and  has  issued  a 
separate  opinion  which  is  on  file  in  the  Office  of  the 
Secretary  of  the  Commission. 


Aqueous  solutions  of  sodium  fluoride 
containing  no  more  than  264  mg  of 
sodium  fluoride  per  package  are 
currently  exempted  from  the 
Commission's  child-protection 
packaging  requirements  at  16  CFR 
1700.14(a)(10](vii).  This  exemption  was 
based  upon  the  Commission  finding  that 
264  mg  of  sodium  fluoride  is  less  than  an 
acutely  toxic  dose  (42  FR  62363-4. 
December  12, 1977).  In  addition,  the 
exemption  was  based  upon  the  safety 
recommendation  of  the  American  Dental 
Association  that  no  more  than  264  mg  of 
sodium  fluoride  be  dispensed  at  one 
time. 

Although  the  petitioner  requested  an 
exemption  only  for  its  chewable  tablet 
preparation  of  sodium  fluoride 
containing  a  maximum  of  221  mg  of 
sodium  flouride  per  package,  the 
Commission  recognized  in  the  proposal 
document  the  fact  that  the  oral  toxicity 
of  sodium  fluoride  is  not  significanUy 
affected  by  the  dosage  form.  In  other 
words,  the  toxicity  of  sodium  fluoride  in 
tablet  preparations  is  considered  by  the 
Commission  to  be  no  greater  than  the 
toxicity  of  equivalent  dosages  of  the 
currenUy  exempted  liquid  preparations. 

For  ttds  reason,  the  Commission 
decided  to  propose  an  exemption  for 
sodium  fluoride  drug  preparations, 
including  liquid  and  tablet  forms, 
containing  no  more  than  264  mg  of 
sodium  fluoride  per  package  and 
containing  no  other  substance  subject  to 
the  special  packaging  regulations.  The 
Commission  noted  in  the  proposal 
docimient  that  there  are  currently 
sodium  fluoride  tablet  preparations 
containing  up  to  264  mg  of  sodium 
fluoride  per  package.  In  this  document 
the  Commission,  therefore,  is  revising 
the  existing  exemption  for  aqueous 
solutions  of  sodium  fluoride  by 
extending  the  exemption  to  all  generic 
forms  of  sodiimi  fluoride  drug 
prescriptions  but  maintaining  the 
maximum  dosage  level  at  264  mg  of 
sodium  fluoride  per  package. 

Grounds  for  Exemption 

As  was  noted  in  the  proposed 
exemption,  the  Upjohn  Company 
contends  that  the  same  fact,  lack  of 
toxicity,  which  justified  an  exemption 
for  aqueous  solutions  containing  no 
more  than  284  mg  of  sodium  fluoride  per 
package  supports  the  current  request. 
The  petitioner  also  cites  as  justification 
for  an  exemption  the  lack  of  adverse 
human  experience  data,  associated  with 
ingestion  of  its  sodium  fluoride- 
containing  product.  From  1965  until- 
January.  1979,  only  one  report  of  an 
accidental  ingestion  of  the  product  by  a 
child  5  years  of  age  or  younger  has  been 
received  by  the  petitioner.  "ITiis  report 


involved  a  3  year  old  child  who  ingested 
15  tablets,  for  a  maximum  of  33.15  mg  of 
sodium  fluoride,  without 
symptomatology. 

An  examination  of  the  most  current 
data  sources  available  to  the 
Commission  confirms  that  there  is  a 
continued  lack  of  serious  adverse 
reaction  by  young  children  who  have 
accidentally  ingested  sodium  fluoride. 

The  National  Clearinghouse  for 
Poison  Control  Centers  (NCPCC) 
reported,  for  1977-1979.  a  total  of  398 
ingestions  of  medicinal  products 
containing  sodium  fluoride  by  children 
under  5.  Of  these.  54  exhibited 
symptoms,  and  one  was  hospitalized. 

The  NCPCC  data  from  1969  dmiugh 

1976  reported  1,496  ingestions  by 
children  under  5  years  of  age  of 
anticaries  products  which  contain  no 
more  than  264  mg  of  sodium  fluoride  per 
package.  Fifty-two  of  the  1,496  cases 
exhibited  symptoms.  The  symptoms 
ordinarily  exhibited  were  nausea, 
vomiting,  abdominal  pain,  diarrhea, 
headache,  and  a  fever  of  more  than 

101  °F.  Nineteen  of  the  1.496  cases 
resulted  in  hospitalizations  which  were 
generally  of  an  unspecified  duration. 
One  death  of  a  one  year  old  child  as  a 
result  of  ingesting  sodium  fluoride  was 
also  reported  in  the  NCPCC  data  fix>m 
1969  through  1976.  This  death  was  listed 
under  the  chemical  name  "sodium 
fluoride"  and  tabulated  under  the 
general  heading  of  "chemicals."  which 
indicates  that  the  product  involved  may 
have  been  an  insecticide/rodenticide  or 
a  pure  entity  rather  than  an  anticaries 
agent. 

The  Commission's  Poison  Control 
Center  contract  data  for  1976  and  1977 
reveal  254  ingestions  by  children  under  5 
years  of  age  of  anticaries  products 
which  contain  no  more  than  264  mg  of 
sodium  fluoride  per  package.  Twenty- 
seven  of  these  cases  exhibited 
symptomatology  such  as  nausea, 
vomiting,  diarrhea  and  lethargy.  In 
addition,  there  was  one  2-day 
hospitalization. 

The  Commission's  National  Electronic 
Injury  Surveillance  System  (NEISS)  for 

1977  and  1978  reports  18  ingestions  by 
children  under  5  years  of  age  of 
anticaries  products  containing  no  more 
than  264  mg  of  sodium  fluoride  per 
package.  All  of  the  18  children  were 
treated  and  released  from  the  reporting 
hospital  emergency  room.  Data  reported 
through  NEISS  for  1979  reveal  4 
incidents  of  ingestion  by  children  under 
5  associated  with  products  containing 
sodium  fluoride.  "Three  of  the  children 
were  treated  and  released,  one  was 
hospitalized.  During  the  period  of 
January  1. 1980  to  August  1. 1980.  3 
incidents  of  ingestion  by  children  under 


5.  associated  with  sodium  fluoride,  were 
reported-  The  three  children  were 
treated  and  released. 

The  Commission's  National  Injury 
Information  Clearinghouse  currently  has 
on  file  4  in-depth  investigations  of 
ingestions  by  children  under  5  years  of 
age  of  anticaries  tablets  containing 
sodium  fluoride.  TTiese  incidents 
occurred  in  1976. 1977, 1978  and  1979. 
All  4  children  were  treated  in  hospital 
emergency  rooms  and  released.  As  of 
August  7. 1979,  there  were  no  death 
certificates  or  consumer  complaints  on 
file  with  the  National  Injury  Information 
Clearinghouse  that  were  associated  with 
anticaries  tablets  containing  sodium 
fluoride. 

The  Commission  also  conducted  a 
toxicological  evaluation  of  sodium 
fluoride.  The  Commission  concurs  with 
the  petitioner  that  the  toxicity  of  tablets 
containing  sodium  fluoride  is  similar  to 
the  toxicity  of  aqueous  solutions 
containing  sodiimi  fluoride.  The  existing 
Commission  exemption  of  aqueous 
solutions  containing  no  more  than  264 
mg  of  sodium  fluoride  was  based  upon 
the  Commission  finding  that  264  mg  of 
sodium  fluoride  is  less  than  an  acutely 
toxic  dose.'  In  addition,  the  exemption 
conformed  with  the  safety 
recommendation  of  the  American  Dental 
Association  that  no  more  than  264  mg  of 
sodium  fluoride  be  dispensed  at  one 
time. 

A  general  review  by  the  Commission 
staff  of  the  scientific  and  medical 
literature  reveals  that  most  of  the 
reported  sodium  fluoride  poisonings 
have  resulted  from  its  usage  as  an 
insecticide/rodenticide  rather  than  its      " 
usage  as  a  hvunan  oral  prescription 
anticaries  drug.  However,  the  literature 
search  did  reveal  3  reported  fatalities  of 
children  under  5  years  of  age  from  the 
ingestion  of  dosage  levels  of  fluoride 
preparation  which  are  considerably 
greater  than  the  maximum  level  of  this 
proposed  exemption.  The  symptoms 
most  conunonly  presented  in  acute 
sodiiun  fluoride  ingestions  include 
nausea,  vomiting,  diarrhea,  abdominal 
pain,  salivation,  muscular  weakness, 
tremors,  convulsions,  hypotension, 
nephritis,  and,  in  fatal  cases,  respiratory 
paralysis  and  cardiac  arrest 

Information  available  to  the 
Commission  indicates  that  the  lethal 
dose  of  sodium  fluoride  is  about  5  grams 
in  adults  and  about  3  grams  in  children. 
The  Commission  notes  that  an  important 
factor  in  limiting  severe  toxic  reactions 
is  that  sodium  fluoride,  in  even 
moderately  large  doses,  is  a  gastric  and 
intestinal  irritant  which  tends  to  induce 
vomiting  and  diarrhea.  If  such  vomiting 


'See  42  FR  62383-4.  Decemtwr  12. 1977. 
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occurs  at  an  early  stage  following  the 
sodium  fluoride  ingestion,  which  it 
usually  does,  then  the  risk  of  injury  is 
considerably  reduced.  The  Commission 
is  aware,  however,  that  the  ingestion  of 
1  gram  of  sodium  fluoride  by  a  child 
would  be  likely  to  result  in  severe 
symptomatology  or  even  lethality  if 
vomiting  were  not  to  occur  or  if  medical 
treatment  were  significantly  delayed. 

The  Commission  notes  that  there  is  a 
relatively  low  incidence  (about  one 
percent)  of  adverse  reactions  associated 
with  normal  dosages  of  sodium  fluoride. 
These  adverse  reactions,  which  include 
gastrointestinal  hemorrhages,  exzema, 
dermatitis  and  uticaria  type  reactions, 
are  a  result  of  hypersensitivity  to 
fluoride.  These  reactions  cease  upon 
termination  of  sodium  fluoride  therapy. 
It  appears  that  the  problem  most  often 
associated  with  the  normal  sodium 
fluoride  usage  as  an  anticaries  agent  is  a 
chronic  one  and  involves  mottling  of  the 
teeth  (fluorosis). 

The  Commission  solicited  the  opinion 
of  its  Technical  Advisory  Committee 
(TAC)  on  Poison  Prevention  Packaging. 
Of  the  14  TAC  members  who 
commented  on  the  petition,  9  members 
recommended  granting  the  exemption,  4 
members  recommended  denial,  and  one 
member  abstained. 

The  9  members  who  recommended 
granting  the  exemption  cited  the  current 
exemption  of  aqueous  solutions 
containing  no  more  than  264  mg  of 
sodium  fluoride;  these  members  also 
stated  that  the  marketing  history,      ~ 
toxicology,  and  human  experience  for 
sodium  fluoride-containing  drugs 
demonstrate  that  there  is  a  limited  risk 
of  severe  toxic  reaction  from  accidental 
ingestion. 

The  4  TAC  members  who 
recommended  denial  of  the  petition 
cited  the  following  considerations:  (1) 
sodium  fluoride  should  not  be  exempt 
from  the  special  packaging  regulations, 
the  previous  exemption 
notwithstanding;  (2)  there  is  a  lack  of 
adequate  justification  for  the  exemption, 
such  as  a  lifesaving  urgency  requiring 
rapid  access  to  the  product;  (3)  flavored 
chewable  sodium  fluoride  tablets 
provide  more  of  an  incentive  for 
children  to  accidentally  ingest  the 
product  than  the  currently  exempted 
liquid  forms:  (4)  an  accidental  ingestion 
could  be  a  traumatic  experience  for  the 
victim  and  his/her  parents;  and  (5) 
increasing  numbers  of  exemptions  are 
likely  to  confuse  pharmacists  and  result 
in  greater  noncompliance  with  special 
packaging  regulations. 

The  Commission  notes  that  while  such 
considerations  as  product  form, 
flavoring,  and  need  for  rapid  access  may 
enter  into  the  evaluation  of  certain 


PPPA  exemption  requests,  the  major 
consideration  remains  the  toxic 
potential  of  the  exempted  package  and 
the  human  experience  data. 

The  Commission  also  reviewed  the 
medical  literature  that  was  cited  by 
some  of  the  TAC  members  in  support  of 
their  recommendations  to  deny  the 
exemption  request.  The  review  revealed 
that  such  literatiu-e  was  not  directly 
related  to  the  issues  involved  in  the 
petition:  one  article  involved  the 
symptomatology  associated  with 
accidental  ingestion  of  hydrofluoric 
acid,  which  is  far  more  toxic  than 
sodium  fluoride,  and  another  article 
involved  the  symptomatology  associated 
with  ingestion  of  sodium  fluoride  by 
cancer  and  leukemia  patients,  who 
probably  have  lowered  fluoride 
tolerance.  The  Commission  notes  that 
individual  variability  in  tolerance  to 
fluoride  cannot  be  used  to  predict 
toxicity  in  a  normal  population.  In  the 
case  of  fluoride  therapy,  information 
available  to  the  Commission  indicates 
that  the  incidence  of  adverse  reactions 
is  low  and  that  those  reactions  that  do 
occur  subside  upon  termination  of 
therapy.  The  Commission  also  notes 
that  there  is  no  scientific  rationale  for 
predicting  a  greater  incidence  of  adverse 
reactions  in  children,  whether  due  to 
intolerance  or  other  factors.  In  fact, 
human  experience  data  and  the  medical 
literature  indicate  very  few  adverse 
reactions,  particularly  in  children. 

The  one  TAC  member  who  abstained 
noted  what  appeared  to  be  a 
discrepancy  in  the  drug's  toxicity  and  its 
dosage  regimen.  The  dosage  regimen  is 
based  upon  normal  fluoride  intake 
through  drinking  water.  The  Commission 
staff  notes  that  the  cautionary  note 
accompanying  the  product  limits  use  of 
the  drug  when  certain  amounts  of 
fluoride  are  found  in  the  daily  drinking 
water.  Fluoride  supplementation  is 
indicated  only  when  the  fluoride  level  of 
normal  drinking  water  falls  below 
certain  limits.  These  cautions  are 
designed  to  preclude  the  development  of 
chronic  fluoride  overdosage  (fluorosis). 

The  Commission  also  solicited  the 
opinion  of  the  Food  and  Drug 
Administration  (FDA)  on  the  exemption 
request.  The  Agency  states  that  it 
previously  had  recommended  granting 
the  current  exemption  of  liquid  fluoride- 
containing  products  based  on  scientific 
literature  which  indicated  that  264  mg  of 
sodium  fluoride  was  less  than  an 
acutely  toxic  dose.  While  observing  that 
the  product  form  is  different,  FDA  states 
that  the  composition  of  sodium  fluoride- 
containing  tablets  is  not  significantly 
different  from  currently  exempted 
products,  and  that  there  is  a  lack  of 


reports  of  accidental  ingestions  of  these 
products  resulting  in  serious  toxic 
effects.  Based  upon  the  lack  of  reported 
substantial  hazard,  FDA  concluded  that 
the  exemption  request  should  be 
granted. 

Response  to  Conunents 

The  Commission  received  two 
comments,  fi-om  the  American  Society  of 
Hospital  Pharmacists  and  from  an 
interested  person,  in  response  to  the 
proposed  exemption. 

The  Society  expressed  support  for 
exemption  of  sodium  fluoride  drug 
preparations  containing  no  more  than 
264  mg  of  sodium  fluoride  per  package. 

The  other  commenter  stated  that 
sodium  fluoride  preparations  are 
potentially  toxic  to  young  children  and 
that,  in  cases  where  multiple  dosages  of 
the  drug  are  prescribed  for  use  in  a 
single  household,  this  potential  is 
compounded.  This  commenter  also 
suggested  that  flavored  sodium  fluoride 
tablets  entice  young  children  to  ingest 
them. 

The  Commission  notes  that  a 
toxicological  evaluation  of  sodium 
fluoride,  conducted  by  the  staff  and 
discussed  above,  concludes  that  264  mg 
is  unlikely  to  be  a  toxic  dose  in  young 
children.  Most  of  the  reported  sodium 
fluoride  poisonings  have  resulted  from 
its  use  as  an  insecticide/rodenticide 
rather  than  from  its  use  as  a  human  oral 
prescription  anticaries  drug.  Three 
fatalities  of  children  under  five,  reported 
in  the  literature,  resulted  from  the 
ingestion  of  dosage  levels  of  sodium 
fluoride  drug  preparations  which  were 
considerably  greater  than  the  maximum 
level  (264  mg)  of  the  proposed  and  this 
final  exemption.  In  addition,  the 
Commission  points  out  that  substantial 
human  experience  data  reveal  a  low 
incidence  of  adverse  reaction  from 
ingestion  of  normal  dosages  of  either 
flavored  or  unflavored  preparations  of 
this  drug. 

As  to  the  issue  of  multiple  dispensing 
of  the  drug,  the  Commission  notes  that 
human  experience  data  do  not  support 
the  contention  that  young  children  are 
likely  to  be  poisoned  from  ingestion  of 
this  drug  as  the  result  of  either  single  or 
multiple  dispensings.  Despite  this  lack  of 
data  concerning  any  poisonings  from 
multiple  dispensings,  the  Commission 
has,  as  an  additional  precaution, 
included  language  in  this  preamble  (see 
below)  urging  medical  and  dental 
practitioners  and  pharmacists  to 
observe  the  American  Dental 
Association  recommendation  that  no 
more  than  264  mg  of  sodium  fluoride  be 
dispensed  at  one  time.  (Similar  language 
was  contained  in  the  preamble  to  the 
proposed  rule) 


Findings 

Based  on  currently  available 
information  showing  the  low  toxicity  of 
sodium  fluoride  and  the  lack  of  serious 
adverse  human  experience  reported 
from  ingesting  sodium  fluoride,  the 
Commission  finds  that  sodium  fluoride 
drug  preparations,  including  liquid  and 
tablet  forms,  containing  no  more  than 
264  mg  of  sodium  fluoride  per  package, 
do  not  pose  a  risk  of  serious  personal 
illness  or  serious  injury  to  children.  The 
Commission  emphasizes  that  this 
exemption  level  is  partly  based  on  the 
American  Dental  Association  safety 
recommendation  that  no  more  than  264 
mg  of  sodium  fluoride  be  dispensed  at 
one  time.  The  Commission  urges  that 
medical  and  dental  practitioners  and 
pharmacists  observe  this  recommended 
limitation  in  the  interest  of  protecting 
young  children  from  potentially  toxic 
ingestions  as  a  result  of  exposure  to 
excessive  amounts  of  sodium  fluoride- 
containing  preparations.  The 
Commission  also  emphasizes  that  this 
exemption  is  limited  to  sodium  fluoride-  * 
containing  products  which  contain  no 
other  substances  subject  to  the 
requirements  for  special  packaging 
under  16  CFR  1700.14(a)(10). 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  CFR  Part  1021;  42  FR  25494)  provide 
that  exemptions  to  an  existing  standard 
that  do  not  alter  the  principal  purpose  or 
effect  of  the  standard  normally  have  no 
potential  for  affecting  the  environment 
and  that,  therefore,  environmental 
review  of  exemptions  is  generally  not 
required  (§  1021.5(b)(1)).  The  rules  also 
state  that  environmental  review  of  rules 
requiring  poison  prevention  packaging  is 
generally  not  required  (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
sodium  fluoride  drug  preparations 
containing  no  more  than  264  mg  of 
sodium  fluoride  from  poison  prevention 
packaging,  the  Commission  finds  that 
the  rule  will  have  no  significant  effect 
on  the  human  environment  and  that  no 
environmental  review  is  necessary. 

Conclusion  and  Promulgation 

Having  considered  the  petition,  the 
comment  on  the  proposal,  the  poison 
control  statistics  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  and  from  six  poison  control 
centers  under  contract  with  the 
Commission,  medical  and  scientific 
literature  and  other  Commission  data 
sources,  and  having  consulted,  pursuant 
to  section  3  of  the  Poison  Prevention 
Packaging  Act  (PPPA)  of  1970.  with  the 


Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 
established  in  accordance  with  section  6 
of  the  Act,  the  Commission  concludes 
that  an  exemption  from  die  special 
packaging  requirements  for  sodium 
fluoride  drug  preparations  containing  no 
more  than  264  mg  of  sodium  fluoride  per 
package  should  be  issued  as  set  forth 
below.  Accordingly,  under  the 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L  91-601, 
sections  2(4).  3.  5;  84  Stat.  1670-72;  15 
U.S.a  1471  (4),  1472, 1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-572,  sec.  30(a);  86  Stat  1231;  15 
U.S.C.  2079(a)),  the  Commission  amends 
16  CFR  1700.14  by  revising  paragraph, 
(a)(10)(vii),  as  follows: 

§  1700.14    SutMtances  requiring  special 
packaging. 

(a) 

(10)  Prescription  Drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c),  except  for  the  following: 

*  *  «  *  4 

(vii)  Sodium  fluoride  drug 
preparations,  including  liquid  and  tablet 
forms,  containing  no  more  than  264 
milligrams  of  sodium  fluoride  per 
package  and  containing  no  other 
substances  subject  to  this 
§  1700.14(a)(10). 

Dated:  November  20, 198a 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Coverage  of  Employees  of  State  and 
Local  Governments;  Interim 
Regulations 

Correction 

In  FR  Doc.  80-33811  appearing  on 
page  72110  in  the  issue  of  Friday, 
October  31, 1980,  make  the  following 
correction. 

On  page  72111,  center  column,  in 
paragraph  (c)(2)  of  §  404.1255a  put  "45 
FR  72110,  October  31, 1980'  in  the  line 


reading  "(insert  FR  citation  and  date 
this  material  is  published)". 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(TJ>.  77401 

Income  Tax;  Soil  and  Water 
Conservation  Expenditures 

AGENCY:  Internal  Revenue  Service. 

Treasiuy. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  definition  of 
the  phrase  "land  used  in  farming"  for 
purposes  of  determining  whether  soil 
and  water  conservation  expenditures 
are  deductible.  The  Internal  Revenue 
Service  has  reconsidered  its  prior 
interpretation  of  that  phrase  in  light  of 
court  decisions  that  found  the 
interpretation  overly  restrictive.  The 
regulations  set  forth  a  new 
interpretation  of  the  phrase  for  the 
guidance  of  taxpayers  making  soil  and 
water  conservation  expenditures. 
DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  1953. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  A.  Francis  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (AttenUon:  CC:LR:T)  (202- 
566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27. 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  175  of  the  Internal  Revenue 
Code  of  1954  (45  FR  12850).  The 
amendments  were  proposed  to  set  forth 
a  new  interpretation  of  the  phrase  "land 
used  in  farming"  for  purposes  of 
determining  whether  expenditures  for 
soil  and  water  conservation  are 
deductible.  No  pubhc  hearing  on  the 
proposed  amendments  was  requested, 
and  accordingly  none  was  held.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  without 
change  by  this  Treasury  decision. 

Purpose  of  Amendments 

These  amendments  reflect  Service 
consideration  of  the  holdings  with 
respect  to  the  deductibility  of  soil  and 
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water  conservation  expenditures  in 
Behring  v.  Commissioner,  32  T.C.  1256 
(1959),  acq.  withdrawn  and  acq.  in  result 
substituted.  1972-1  C.B.  1,  Estate  of 
Straughn  v.  Commissioner,  55  T.C.  21 
(1970).  acq..  1976-2  C.B.  3,  and  Duda  & 
Sons,  Inc.  v.  United  States,  383  F.  Supp. 
1303  (M.D.  Fla.  1974).  rev'd on  other 
grounds.  560  F.  2d  669  (5th  Cir.  1977). 

One  of  the  conditions  for  deduction  of 
soil  and  water  conservation 
expenditures  under  Code  section  175  is 
that  the  expenditures  be  in  respect  of 
"land  used  in  farming".  Section  175 
(c)(2)  defines  "land  used  in  farming"  as 
land  used  (before  or  simultaneously 
with  the  expenditures)  by  the  taxpayer 
or  a  tenant  of  the  taxpayer  for  the 
production  of  crops,  fruits  or  qther 
agricultural  products  or  for  the 
sustenance  of  livestock. 

The  regulations  deal  with  two  issues 
raised  in  the  cited  cases  with  respect  to 
the  meaning  of  the  phrase  "land  used  in 
farming".  The  first  issue  is  the 
application  of  section  175(c)(2)  in  the 
case  of  a  taxpayer  with  newly  acquired 
farmland.  The  second  is  the  application 
of  that  provision  to  a  tract  of  land  only  a 
part  of  which  is  actually  used  in 
farming. 

Newly  Acquired  Farmland 

Section  175(c)(2)  makes  no  reference 
to  a  taxpayer  who  has  newly  acquired 
land  which  was  used  in  farming  by  a 
predecessor.  Regulation  §  1.17&-4(a)(2) 
provides  that  such  a  taxpayer  may 
deduct  soil  and  water  conservation 
expenditures  made  before  the  taxpayer 
actually  begins  to  farm  the  land  only  if 
the  use  of  the  land  by  the  taxpayer  is 
substantially  a  continuation  of  the  use 
by  the  predecessor. 

In  Straughn  the  Internal  Revenue 
Service  argued  that  a  new  owner  could 
not  deduct  conservation  expenditures 
because  the  use  of  the  land  by  the  new 
owner  for  growing  grapes  was  not 
substantially  a  continuation  of  its  prior 
use  for  growing  wheat  and  cotton.  The 
Tax  Court  rejected  the  distinction  drawn 
by  the  Service  between  different  types 
of  agricultural  products  and  held  that 
the  taxpayer  could  deduct  the 
expenditures.  The  United  States  District 
Court  for  the  Middle  District  of  Florida 
found  the  Straughn  decision  persuasive 
and  also  permitted  deductions  under 
similar  circumstances  in  the  Duda  case. 

The  regulations  adopted  by  this 
Treasury  decision  provide  that  any  type 
of  farming  use  of  the  land  by  the 
taxpayer  may  satisfy  the  requirement 
that  the  use  of  the  land  be  substantially 
a  continuation  of  its  prior  use  in  farming. 
Thus,  a  taxpayer  who  plants  crops  on 
land  previously  used  for  grazing 
livestock  would  be  entitled  to  deduct 


conservation  expenditures  if  the  other 
conditions  of  section  175  are  met. 

Part  of  Tract  Used  in  Fanning 

In  Duda  and  in  Behring  taxpayers 
contended  that  use  of  any  part  of  a  tract 
of  land  in  farming  made  the  entire  tract 
"land  used  in  farming"  within  the 
meaning  of  section  175(c)(2).  Under  that 
view  conservation  expenditures  in 
respect  of  a  previously  unfarmed  part  of 
a  tract  could  be  deductible  if  some  other 
part  of  the  tract  was  actually  used  in 
farming.  The  court  in  Behring  accepted 
the  taxpayer's  theory,  but  the  court  in 
Duda  rejected  it  and  denied  the  claimed 
deductions. 

The  regulations  adopted  by  this 
document  provide  that  conservation 
expenditures  are  deductible  only  to  the 
extent  that  they  are  allocable  to  land 
actually  used  in  farming.  The  regulations 
provide  rules  for  the  allocation  of 
conservation  expenditures  that  beneflt 
both  land  used  in  farming  and  other 
land  of  the  taxpayer  that  does  not 
qualify  as  "land  used  in  farming". 

Comments  Received 

The  only  comment  relating  to  the 
issue  of  deductibility  where  only  a  part 
of  a  tract  is  used  in  farming  requested 
that  the  regulations  follow  the  Behring 
opinion  rather  than  the  Duda  opinion. 
The  Internal  Revenue  Service  believes 
that  the  Duda  opinion  correctly  states 
the  law  on  this  point. 

Other  comments  with  respect  to  the 
notice  of  proposed  rulemaking  urged 
that  the  regulations  permit  deductions 
under  section  175  when  land  is  being 
prepared  for  its  first  use  in  farming.  The 
suggested  rule,  however,  would  be 
inconsistent  with  the  explicit 
requirement  in  section  175(c)(2)  that  the 
land  be  used  in  farming  simultaneously 
with  or  before  the  soil  and  water 
conservation  expenditures.  Note  also 
that  Congress  has  specifically  provided 
for  deduction  of  land  clearing 
expenditures  under  section  182. 

Review 

The  Treasury  Department  will  review 
these  regulations  from  time  to  time  in 
light  of  comments  received  from  offices 
within  the  Treasury  Department  or  from 
other  sources. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Paul  A.  Francis  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the  \ 

Regulations 

The  amendments  to  26  CFR  Part  1 
published  as  a  notice  of  proposed  ' 

rulemaking  in  the  Federal  Register  for 
February  27, 1980  (45  FR  12850),  are 
hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissionerof  Internal  Revenue. 

Approved:  November  12, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury.  i 

26  CFC  Part  1  is  amended  as  follows: 

§1.175    [Deleted] 

Paragraph  1.  Section  1.175  is  deleted. 

Par.  2.  Paragraph  (a)(1)  of  §  1.175-2  is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

§  1.175-2    Definition  of  soil  and  water 
conservation  expenditures. 

(a)  Expenditures  treated  as  a 
deduction.  (1)  *  *  *  For  rules  relating  to 
the  allocation  of  expenditures  that 
benefit  both  land  used  in  farming  and 
other  land  of  the  taxpayer,  see  §  1.175-7. 
***** 

Par.  3.  Section  1.175-4  is  amended  to 
read  as  follows: 

§  1.175-4    Definition  of  "land  used  in 
farming. 

(a)  Requirements.  For  purposes  of 
section  175,  the  term  "land  used  in 
farming"  means  land  whichis  used  in 
the  business  of  farming  and  which  meets 
both  of  the  following  requirements: 

(1)  The  land  must  be  used  for  the 
production  of  crops,  fruits,  or  other 
agricultural  products,  including  fish,  or 
for  the  sustenance  of  livestock.  The  term 
"livestock"  includes  cattle,  hogs,  horses, 
mules,  donkeys,  sheep,  goats,  captive 
fur-bearing  animals,  chickens,  turkeys, 
pigeons,  and  other  poultry.  Land  used 
for  the  sustenance  of  livestock  includes 
land  used  for  grazing  such  livestock. 

(2)  The  land  must  be  or  have  been  so 
used  either  by  the  taxpayer  or  his  tenant 
at  some  time  before  or  at  the  same  time 
as,  the  taxpayer  makes  the  expenditures 
for  soil  or  water  conservation  or  for  the 
prevention  of  the  erosion  of  land.  The 
taxpayer  will  be  considered  to  have 
used  the  land  in  farming  before  making 
such  expenditure  if  he  or  his  tenant  has 
employed  the  land  in  a  farming  use  in 
the  past.  If  the  expenditures  are  made 
by  the  taxpayer  in  respect  of  land  newly 
acquired  from  one  who  immediately 
prior  to  the  acquisition  was  using  it  in 


farming,  the  taxpayer  will  be  considered 
to  be  using  the  land  in  farming  at  the 
time  that  such  expenditures  are  made,  if 
the  use. which  is  made  by  the  taxpayer 
of  the  land  from  the  time  of  its 
acquisition  by  him  is  substantially  a 
continuation  of  its  use  in  farming, 
whether  for  the  same  farming  use  as 
that  of  the  taxpayer's  predecessor  or  for 
one  of  the  other  uses  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  purchases  an  operating 
farm  from  B  in  the  autumn  after  B  has 
harvested  his  crops.  Prior  to  spring  plowing 
and  planting  when  the  land  is  idle  because  of 
the  season,  A  makes  certain  soil  and  water 
conservation  expenditures  on  this  farm.  At 
the  time  such  expenditures  are  made  the  land 
is  considered  to  be  used  by  A  in  farming,  and 
A  may  deduct  such  expenditures  under 
section  175,  subject  to  the  other  requisite 
conditions  of  such  section. 

Example  (2).  C  acquires  uncultivated  land, 
not  previously  used  in  farming,  which  he 
intends  to  develop  for  farming.  Prior  to 
putting  this  land  into  production  it  is 
necessary  for  C  to  clear  brush,  construct 
earthen  terraces  and  ponds,  and  make  other 
soil  and  water  conservation  expenditures. 
The  land  is  not  used  in  farming  at  the  same 
time  that  such  expenditures  are  made. 
Therefore,  C  may  not  deduct  such 
expenditures  under  section  175. 

Example  (3).  D  acquires  several  tracts  of 
land  from  persons  who  had  used  such  land 
immediately  prior  to  D's  acquisition  for 
grazing  cattle.  D  intends  to  use  the  land  for 
growing  grapes.  In  order  to  make  the  land 
suitable  for  this  use.  D  constructs  earthen 
terraces,  builds  drainage  ditches  and 
irrigation  ditches,  extensively  treats  the  soil, 
and  makes  other  soil  and  water  conservation 
expenditures.  The  land  is  considered  to  be 
used  in  farming  by  0  at  the  time  he  makes 
such  expenditures,  even  though  it  is  being 
prepared  for  a  different  type  of  farming 
activity  than  that  engaged  in  by  D's 
predecessors.  Therefore,  D  may  deduct  such 
expenditures  under  section  175,  subject  to  the 
other  requisite  conditions  of  such  section. 

(c)  Cross  reference.  For  rules  relating 
to  the  allocation  of  expenditures  that 
benefit  both  land  used  in  farming  and 
other  land  of  the  taxpayer,  see  S  1.175-7. 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.175-6: 

§  1.175-7    Allocation  of  expenditures  In 
certain  circumstances. 

(a)  General  rule.  If  at  the  time  the 
taxpayer  paid  or  incurred  expenditures 
for  the  purpose  of  soil  or  water 
conservation,  or  for  the  prevention  of 
erosion  of  land,  it  was  reasonable  to 
beheve  that  such  expenditures  would 
directly  and  substantially  benefit  land  of 
the  taxpayer  which  does  not  qualify  as 
"land  used  in  farming,"  as  defined  in 
§  1.175-4,  as  well  as  land  of  the 


taxpayer  which  does  so  qualify,  then,  for 
purposes  of  section  175,  only  a  part  of 
the  taxpayer's  total  expenditures  is  in 
respect  of  "land  used  in  fanning." 

(b)  Method  of  allocation.  The  part  of 
expenditures  allocable  to  "land  used  in 
farming"  generally  equals  the  amoimt 
which  bears  the  same  proportion  to  the 
total  amount  of  such  expenditures  as  the 
area  of  land  of  the  taxpayer  used  in 
farming  which  it  was  reasonable  to 
believe  would  be  directly  and 
substantially  benefited  as  a  result  of  the 
expenditures  bears  to  the  total  area  of 
land  of  the  taxpayer  which  it  was 
reasonable  to  believe  would  be  so 
benefited.  If  it  is  established  by  clear 
and  convincing  evidence  that,  in  the 
light  of  all  the  facts  and  circumstances, 
another  method  of  allocation  is  more 
reasonable  than  the  method  provided  in 
the  preceding  sentence,  the  taxpayer- 
may  allocate  the  expenditures  under 
that  other  method.  For  purposes  of  this 
section,  the  term  "land  of  the  taxpayer" 
means  land  with  respect  to  which  the 
taxpayer  has  tide,  leasehold,  or  some 
other  substantial  interest. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  owns  a  200-acre  tract  of 
land,  80  acres  of  which  qualify  as  "land  used 
in  farming."  A  makes  expenditures  for  the 
purpose  of  soil  and  water  conservation  which 
can  reasonably  be  expected  to  directly  and 
substantially  benefit  the  entire  200-acre  tract. 
In  the  absence  of  clear  and  convincing 
evidence  that  a  different  allocation  is  more 
reasonable,  A  may  deduct  40  percent  (80/200) 
of  such  expenditures  under  section  175.  The 
same  result  would  obtain  if  A  had  made  the 
expenditures  after  newly  acquiring  the  tract 
from  a  person  who  had  used  60  of  the  200 
acres  in  farming  immediately  prior  to  A's 
acquisition. 

Example  (2).  Assiune  the  same  facts  as  in 
example  (1),  except  that  A's  expenditures  for 
the  purpose  of  soil  and  water  conservation 
can  reasonably  be  expected  to  directly  and 
substantially  benefit  only  the  80  acres  which 
qualify  as  land  used  in  farming;  any  benefit 
to  the  other  120  acres  would  be  minor  and 
incidental.  A  may  deduct  all  of  such 
expenditures  under  section  175. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  that  A's  expenditures  for 
the  purpose  of  soil  and  water  conservation 
can  reasonably  be  expected  to  directly  and 
substantially  benefit  only  the  120  acres  which 
do  not  qualify  as  land  used  in  farming.  A  may 
not  deduct  any  of  such  expenditures  luider 
section  175.  The  same  result  would  obtain 
even  if  A  had  leased  the  200-acre  tract  to  B  in 
the  expectation  that  B  would  farm  the  entire 
tract.  ^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Approval  of  Program  Amendments 
From  the  State  of  Texas  Under  ttie 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  The  State  of  Texas  has 
proposed  to  alter  the  Texas  permanent 
program  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  by  amending  two  regulations 
relating  to  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining.  Part 
943  is  hereby  amended  to  reflect  the 
approval  of  these  amendments  to  the 
Texas  permanent  program. 
DATE:  The  approval  of  these 
amendments  is  effective  on  November 
26, 1980. 

ADDRESSES:  Copies  of  the  full  text  of  the 
Texas  program,  including  the 
amendments,  are  available  for 
inspection  during  regular  business  hours 
at  die  OSM  Headquarters  Office  and  the 
Region  IV  Office  and  the  central  office 
and  field  offices  of  the  Texas  Railroad 
Commission  at  the  addresses  listed 
below: 

U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  153,  South  Interior 
Building,  Washington,  D.C.  20240; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106; 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
1124  S.  Inter-Regional  Highway, 
Austin,  Texas  78704; 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
Field  Office,  Woodgate  Office  Park. 
Suite  125, 1121  East  SW.  Loop  323, 
Tyler,  Texas  75703; 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
Field  Office,  Shank  Office  Building. 
1419  3rd  Street,  Floresville,  Texas 
78114. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4225. 
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SUPPLEMENTARY  INFORMATION: 

Background  on  Texas  Program 
Submission  and  the  Secretary's    . 
Approval 

On  July  20, 1979,  OSM  received  a 
proposed  regulatory  program  &om  the 
State  of  Texas.  The  program  was 
submitted  by  the  Texas  Railroad 
Commission,  the  State  regulatory 
authority.  The  Texas  permanent 
program  was  approved  conditionally, 
effective  February  16, 1980.  in 
accordance  with  30  CFR  732.13(i).  The 
conditional  approval  was  published 
under  30  CFR  943.11,  on  February  27, 
1980.  {45  FR  13008).  The  Texas  program 
was  subsequently  amended  to  satisfy 
the  condition  of  the  approval  and  30 
CFR  943.11  was  amended  to  reflect  the 
approval  of  the  Texas  program  without 
condition  on  June  18, 1980  (45  FR  4113&- 
41137). 

Submission  of  Amendments 

On  March  27, 1980,  OSM  received  a 
proposal  from  the  Texas  Railroad 
Commission  containing  three 
amendments  to  the  state  regulations. 
One  of  the  three  related  to  the  award  of 
costs,  including  attorneys'  fees  in 
administrative  proceedings,  and 
satisHed  the  condition  of  the  approval  of 
the  Texas  program.  On  June  18, 1980,  the 
Secretary  approved  this  amendment  (to 
Texas  Rule  051.07.04.023)  and  removed 
the  condition  of  the  approval  of  the 
Texas  program  (45  FR  41136-41137). 

The  remaining  two  amendments 
contained  in  the  March  27, 1980,  letter 
pertained  tp  Texas  Rule  051.07.04.070 
concerning  the  State  process  for 
designating  areas  unsuitable  for  mining 
and  are  the  subject  of  this  notice.  The 
amendments  affect  the  provisions  that 
interpret  "valid  existing  rights"  and  "the 
close  of  public  comment  period"  relative 
to  petitions  to  designate  areas 
unsuitable  for  mining.  The  procedures 
for  review  of  proposed  permanent 
program  amendments  are  contained  in 
30  CFR  732.17  (44  FR  15328,  March  13, 
1979). 

Discussion  of  Amendments 

(a)  "Valid  existing  rights"  provision: 
Texas  has  proposed  an  amendment  to 
its  defmition  of  "valid  existing  rights" 
by  adding  a  new  subsection  to  that 
definition  in  Texas  Rule  051.07.04.070, 
relating  to  the  interpretation  of  the 
document  used  to  establish  valid 
existing  rights. 

On  February  6, 1980  (45  FR  8244), 
OSM  proposed  to  amend  subsection  (c) 
of  the  definition  of  valid  existing  rights 
in  30  Cn?  761.5,  to  add  the  option  of 
relying  upon  applicable  state  case  law 


concerning  interpretation  of  documents 
that  convey  mineral  rights. 

In  the  preamble  to  that  proposed  rule, 
OSM  stated: 

In  order  to  implement  what  the  Secretary 
believes  is  Congress'  intent  that  state  Case 
law  on  the  subject  not  be  overruled,  the 
Secretary  is  proposing  that  Subsection  (c)  of 
Part  761.5  be  changed  to  provide  an 
alternative  basis  for  valid  existing  rights 
determinations.  Where  a  state  has  case  law 
establishing  some  other  standard  for 
interpreting  documents  which  convey  mineral 
rights,  this  law  will  be  used  to  interpret 
documents  executed  in  that  state. 

The  Texas  program  that  was 
approved  conditionally  on  February  16, 
1980,  did  not  contain  a  provision  similar 
to  30  CFR  761.5(c)  relating  to  the 
interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights. 

The  Secretary  determined  that  the 
absence  of  this  provision  did  not 
prevent  the  approval  of  the  Texas 
program;  however,  OSM  did  advise 
Texas  that  this  aspect  of  its  program 
could  be  improved  by  adding  a 
provision  similar  to  30  CFR  761.5(c). 
Accordingly,  Texas  proposed  such  a 
program  amendment.  The  proposed 
amendment  is  consistent  with  OSM's 
proposed  rule  [See  45  FR  8244).  Texas 
added  a  new  subsecUon  (c)  to  Rule 
051.07.04.070,  and  the  original  subsection 
(c)  has  been  re-designated  subsection 
(d). 

The  proposed  Texas  amendment 
reads  as  follows: 

"Rule  051.07.04.070  is  supplemented 
by  the  {ollowing  language  after 
paragraph  (b)(2)  under  valid  existing 
rights. 

(c)  "Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  upon 
Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
mining  rights.  When  no  Texas  case  law 
exists,  interpretation  shall  be  based 
upon  the  usage  and  custom  at  the  time 
and  place  where  the  document  came 
into  existence  and  upon  a  showing  by 
the  applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
to  conduct  the  same  underground  or 
surface  mining  activities  for  which  the 
applicant  claims  a  valid  existing  right. 

(d)  "Valid  existing  rights  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining.  (Examples 
of  rights  that  alone  do  not  constitute 
valid  existing  rights  include,  but  are  not 
limited  to,  coal  exploration  permits  or 
licenses,  applications  or  bids  for  leases, 
or  where  a  person  has  onljr  applied  for  a 
State  or  Federal  permit.)" 

(b)  "Close  of  public  comment  period" 
provision: 


During  the  review  of  the  Texas 
program,  prior  to  the  Secretary's 
conditional  approval  on  February  16, 
1980,  OSM  advised  Texas  that  its  Rule 
051.07.04.070  could  lead  to  confusion  as 
to  when  the  public  comment  period 
actually  closes  during  the  process  for 
designating  lands  unsuitable  for  coal 
mining  because  of  the  ambiguous 
language  of  the  regulation.  Although  this 
was  determined  not  to  be  a  significant 
problem  that  would  prevent  approval  of 
the  Texas  program,  OSM  did  suggest 
that  Texas  clarify  this  language  at  some 
future  time.  Texas  agreed  that  the 
language  of  Rule  051.07.04.070  could 
have  been  clearer  and  has  accordingly 
proposed  to  amend  that  language  by 
adopting  the  following  regulation: 

"Rule  051.07.04.070  is  amended  as 
follows: 

"Close  ofpoblic  comment  period 
means  the  close  of  a  public  hearing  on  a 
surface  mining  permit  application.  When 
no  public  hearing  is  held,  this  time  shall 
be  30  days  after  the  last  publication  of 
the  newspaper  notice  required  by 
section  .207(a)." 

Background  on  Approval  Process 

On  July  2, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
announcing  receipt  of  the  program 
amendments  (45  FR  44967-44969).  The 
notice  announced  a  public  comment 
period  through  July  30, 1980,  and  that  a 
public  hearing  would  be  held  if 
requested  of  the  regional  director  by 
July  15, 1980,  and  contained  the  full  text 
of  the  program  amendments. 

The  regional  director  did  not  receive 
any  requests  for  a  public  hearing,  so 
none  was  held.  The  one  written 
comment  was  considered  by  OSM  and 
is  addressed  below  under  the  section 
entitled  "Disposition  of  Comment." 

On  September  17, 1980,  the  regional 
director  reconunended  to  the  Director  of 
OSM  that  the  program  amendments  be 
approved 

Director's  Findings 

Pursuant  to  30  CFR  732.15(b)(9)  and 
732.17(f)(2),  the  Director  finds  that  the 
proposed  program  amendments  are 
consistent  with  SMCRA  and  the 
provisions  of  30  CFR  Chapter  VII. 
Subchapter  F,  for  the  designation  of 
areas  as  unsuitable  for  surface  coal 
mining.  j 

Disposition  of  Conunent 

The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  suggested 
that  upon  completion,  the  Memorandum 
of  Agreement  between  OSM  and  the 
Advisory  Council  on  Historic 
Preservation  be  made  part  of  the  Texas 
program. 


The  HCRS  comment  did  not 
specifically  address  the  two  proposed 
amendments  to  the  Texas  program; 
however,  a  copy  of  the  completed 
memorandum  will  be  provided  to  Texas. 

Approval  of  Amendments 

The  amendments  to  the  Texas 
permanent  program  are  hereby 
approved.  A  new  section  30  CFR  943.15 
is  added  to  include  approved 
amendments  to  the  Texas  program.  30 
CFR  943.15(a),  specifically,  is  added  to 
include  the  approval  of  the  two 
amendments  of  March  27, 1980,  and  is 
effective  on  November  26, 1980. 

Additional  Findings 

Pursuant  to  Section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval. 

This  document  is  not  a  signiHcant  rule 
imder  Executive  Order  12044  or  43  CFR 
part  14,  and  no  regulatory  analysis  is 
being  prepared  on  this  approval. 

This  approval  does  not  require  the 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency.  On 
January  28, 1980,  the  Administrator  of 
the  Environmental  Protection  Agency 
transmitted  written  concurrence  on  the 
Texas  permanent  program.  The 
amended  regulatory  provisions 
approved  in  this  document  are  not 
aspects  of  the  Texas  permanent  program 
that  relate  to  air  or  water  quality 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1151-1175),  and  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
1657etseq.). 

The  effective  date  of  the  conditional 
approval  of  the  Texas  permanent 
program  (February  16, 1980)  shall  be 
used  to  compute  any  time  requirements 
that  commence  with  program  approval. 

Dated:  November  20, 1980. 
Walter  N.  Heine, 
Director,  Office  of  Surface  Joining. 

PART  943— TEXAS 

A  new  section,  30  CFR  943.15,  is 
added  to  read  as  follows: 

§  943.15    Approval  of  Regulatory  Program 
Amendments. 

(a)  The  Texas  permanent  regulatory 
program  amendments  received  by  OSM 
on  March  27, 1980,  are  approved 
effective  November  26. 1980. 
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30  CFR  Part  950 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  State  of  Wyoming  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  On  August  15. 1979,  the  State 
of  Wyoming  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  After  opportunity 
for  public  comment  and  thorough  review 
of  the  initial  program  submission,  the 
Secretary  of  the  Interior  determined  that 
certain  parts  of  the  Wyoming  program 
met  the  minimum  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations  and  others  did  not. 
Accordingly,  the  Secretary  of  the 
Interior  approved  the  Wyoming  program 
in  part  on  February  15, 1980.  Notice  of 
that  decision  and  the  Secretary's 
fmdings  were  published  in  the  Federal 
Register  on  March  31. 1980  (45  FR  20930- 
20982).  The  State  of  Wyoming 
resubmitted  its  program  for  approval  by 
the  Secretary  on  May  30, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  February 
15, 1980.  After  opportunity  for  public 
comment  and  thorough  review  of  the 
program  resubmission,  the  Secretary  of 
the  Interior  determined  that  the 
Wyoming  program,  including  the 
resubmission,  does,  with  minor 
exceptions,  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  has 
conditionally  approved  the  Wyoming 
program. 

EFFECTIVE  DATE:  November  26, 1980. 
ADDRESSES:  Copies  of  the  Wyoming 
program  submission  and  the 
administrative  record  on  the  Wyoming 
program  submission  are  available  for 
public  inspection  and  copying  during 
business  hoiu's  at: 

Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division, 
Hathaway  Building,  Cheyenne, 
Wyoming  82002. 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  Field 
Office,  30  East  Grinnell  Street, 
Sheridan,  Wyoming  82801. 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  Field 
Office,  933  Main  Street,  Lander. 
Wyoming  82520. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  V.  Brooks 
Towers,  1020 15th  Street  Denver. 
Colorado  80202. 

Office  of  Surface  Mining,  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue,  Washington,  DC 
20240,  Telephone  (202)  343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr^Carl  C.  Qose.  Assistant  Director. 
State  and  Federal  Programs.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  N.W.. 
Washington,  DC  20240;  telephone 
(202)  343-4225. 

Mr.  Donald  Crane,  Regional  Director. 
Region  V,  Office  of  Surface  Mining, 
Brooks  Tower,  1020 15th  Street. 
Denver,  Colorado  80202;  telephone 
(303)  837-5421. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary's  decision.  It  is  divided 
into  six  major  parts: 

A.  General  Background  on  the  Permanent 

Program 

B.  General  Background  on  the  State  Program 

Approval  Process 

C.  General  Background  on  the  Wyoming 

Program 

D.  Secretary's  Findings 

E.  Explanation  of  the  Secretary's  Findings 

F.  Approval 

Part  A  sets  forth  the  statutory  and 
regulatory  framework  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SCMRA). 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  appHcable  to  aU 
States  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Wyoming  and  officials  of 
the  Department  of  the  Interior,  beginning 
with  Wyoming's  initial  program 
submission  and  its  program 
resubmission,  and  leading  to  the 
decision  being  aimounced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  with  respect  to  each 
of  the  thirty  (30)  criteria  for  evaluation 
of  a  State  program  found  in  SMCRA  and 
the  Secretary's  regulations. 

Part  E  contains  the  reasons  for  each 
finding  in  Part  D  and  the  disposition  of 
comments  from  the  public  and 
governmental  agencies.  For  most 
findings,  only  the  significant  differences 
between  Federal  laws  and  rules  and 
resubmitted  portions  of  the  Wyoming 
program  are  discussed  and  evaluated. 
Part  E  omits  detailed  discussions  of 
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differences  between  Federal  laws  and 
rules  and  the  Wyoming  program,  and 
detailed  analysis  of  relevant  public 
comments,  which  were  discussed  and 
approved  in  the  Secretary's  partial 
approval  of  the  initial  program 
submission  as  published  in  the  Federal 
Register  on  March  31, 1980  (45  FR  20930- 
20982). 

Part  F  identifies  those  parts  of  the 
Wyoming  program  which  are 
conditionally  approved. 

It  should  be  noted  that  these  findings 
are  an  important  part  of  the  record  for 
use  as  future  indicators  as  to  why 
Wyoming's  program  was  deemed 
equivalent  to  SMCRA  and  consistent 
with  applicable  Federal  regulations. 

It  should  also  be  noted  that 
Wyoming's  program  does  not  yet  apply 
on  Federal  lands.  Numerous  mines  in 
Wyoming  conduct  operations,  in  whole 
or  in  part,  on  "Federal  lands"  containing 
Federal  mineral  rights,  surface  rights,  or 
both.  Section  523(c)  of  SMCRA  provides 
that  a  State  may  elect  to  enter  into  a 
cooperative  agreement  with  the 
Secretary  to  provide  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
Slate.  Piu-suant  to  this  authority, 
Wyoming  has  submitted  a  proposed 
cooperative  agreement,  which  was 
published  in  the  Federal  Register  on  July 
8, 1980  (45  FR  45927^5931),  and  public 
comment  was  invited.  On  October  1, 
1980,  OSM  published  a  notice  of 
proposed  rulemaking  (45  FR  64971).  A 
public  hearing  was  held  in  Cheyenne, 
Wyoming  on  October  30, 1980,  and  the 
public  comment  period  expired  on 
November  7, 1980.  A  final  rule 
concerning  the  proposed  Wyoming 
cooperative  agreement  is  forthcoming. 
Because  it  is  not  yet  final,  however,  &is 
conditional  approval  does  not  include 
the  cooperative  agreement,  which  is 
subject  to  a  separate  rulemaking. 

A.  General  Background  on  the 
Permanent  Program 

The  envirorunental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA  (30  U.S.C.  1251-1253).  The 
initial  program  has  been  in  effect  since 
December  13, 1977,  when  the  Secretary 
of  the  Interior  promulgated  initial 
program  rules,  30  CFR  Parts  710-725,  42 
FR  62639. 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  State.  If  a  State  program  is 
approved  in  full,  the  State  will  be  the 


primary  regulator  of  activities  on  non- 
Federal  and  non-Indian  lands  subject  to 
SMCRA,  rather  than  the  Federal 
government. 

The  Federal  rules  for  the  permanent 
program,  including  procedures  for  States 
to  follow  in  submitting  State  programs 
and  minimum  standards  the  State 
programs  must  meet  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  70O- 
797  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  860)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15312-15463).  Errata  notices 
were  published  March  14, 1979  (44  FR 
15484),  August  24, 1979  (44  FR  49673- 
49687),  September  14, 1979  (44  FR  53507- 
53509),  November  19, 1979  (44  FR  66195), 
April  16, 1980  (45  FR  2600),  June  5, 1980 
(45  FR  37818),  and  July  15, 1980  (45  FR 
47424).  Amendments  to  the  rules  have 
been  published  October  22, 1979  (44  FR 
60969),  as  corrected  December  19, 1979 
(44  FR  75143),  December  19, 1979  (44  FR 
75302),  December  31. 1979  (44  FR  77440- 
77447).  January  11, 1980  (45  FR  2626- 
2629)  and  August  6, 1980  (45  FR  5230&- 
52324).  Portions  of  these  rules  have  been 
suspended,  pending  further  rulemaking, 
on  November  27. 1979  (44  FR  67942), 
December  31, 1979  (44  FR  77447-77454), 
December  31, 1979  (44  FR  77454-77455), 
January  30, 1980  (45  FR  6913),  and 
August  4, 1980  (45  FR  51547-51550). 

B.  General  Background  on  State 
Prograip  Approval  Process 

Any  State  wishing  to  assume  primary 
jurisdiction  over  the  regulation  of  coal 
mining  within  its  borders  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  Federal  rules  governing  State 
program  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
submission  by  OSM  and  other  agencies, 
opportunity  for  the  State  to  add  to  or 
modify  the  program,  and  opportunity  for 
public  conunent,  the  Secretary  may 
approve  the  program  unconditionally, 
approve  it  conditioned  upon  minor 
deficiencies  being  corrected  in 
accordance  with  the  timetable  set  by  the 
Secretary,  or  disapprove  the  program  in 
whole  or  in  part.  If  any  parts  of  the 
program  are  disapproved,  the  State  may 
submit  a  revision  correcting  the  items 
which  did  not  meet  the  requirements  of 
SMCRA  and  applicable  Federal 
regulations.  If  any  of  these  revised 
program  parts  are  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  Federal  program 
in  that  State.  The  State  may  again 


request  approval  to  assume  primary 
jurisdiction  after  the  Secretary 
implements  the  Federal  program.  A 
State  may  not  assume  primary 
jurisdiction  until  all  parts  of  its  program 
have  been  approved. 

Different  criteria  apply  to  various 
elements  of  a  State  program  for  the 
purpose  of  determining  whether  they 
can  be  approved  by  the  Department. 
The  three  categories  of  potential 
program  elements,  each  with  its  own 
standard  of  review,  are  discussed  in  the 
March  31, 1980,  Federal  Register  (45  FR 
20930  et  seq.). 

The  special  requirements  under 
SMCRA  and  30  CFR  Chapter  VU  for 
anthracite  mines  in  Pennsylvania  are 
not  applicable  in  Wyoming. 

Before  Wyoming  made  its  initial 
program  submission  and  subsequent 
resubmission,  challenges  to  the 
Secretary's  permanent  program 
regulations  were  brought  by 
representatives  of  industry,  two  States, 
and  several  environmental  groups  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144). 

The  Secretary,  in  reviewing  State 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA,  30 
U.S.C.  1253.  and  30  CFR  732.15.  In 
reviewing  the  Wyoming  program,  the 
Secretary  has  adhered  to  the  Federal 
rules  as  cited  in  "General  Background 
on  the  Permanent  Program,"  above,  and 
as  affected  by  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation. 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  of  the  permanent 
program  regulations.  These  suspensions 
were  announced  in  the  Federal  Register 
on  November  7, 1979  (44  FR  67942), 
December  31, 1979  (44  FR  77447)  and 
January  30, 1980  (45  FR  6913). 

Because  ofthe  litigation's  complexity, 
the  court  has  issued  its  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26, 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  suspended  or 
remanded  all  or  part  of  twenty-two 
specific  regulations.  The  Round  II         | 
opinion,  dated  May  16, 1980,  denied 
additional  generic  attacks  on  the 
regulations,  but  suspended  or  remanded 
some  forty  additional  parts,  sections  or 
subsections  of  the  regulations.  A  listing 
of  all  the  suspended  and  remanded 
regulations  was  published  in  the  Federal 
Register  on  July  7, 1980  (45  FR  45604- 
45609). 


The  court  also  ordered  the  Secretary 
to  "affirmatively  disapprove,  under 
Section  503  of  SMCRA,  those  segments 
of  a  state  program  that  incorporate  a 
suspended  or  remanded  regulation" 
(Mem,  Op.,  May  16, 1980,  p.  49). 
HoweVer,  on  August  15, 1980,  the  court 
stayed  this  portion  of  its  opinion.  One 
effect  pf  this  stay  is  to  allow  the 
Secretary,  when  requested  by  a  State,  to 
allow  the  inclusion  in  the  State  program 
of  provisions  equivalent  to  remanded  or 
suspended  Federal  provisions.  In 
making  its  resubmission,  Wyoming  was 
aware  of  the  regulations  suspended  by 
the  Secretary  and  the  regulations 
remanded  by  the  court  and  made 
modifications  to  several  of  its 
regulations  in  light  of  the  suspensions 
and  remands.  (See  the  May  28, 1980, 
Memorandum  from  Nancy  Wood  to  the 
Environmental  Quality  Council  in  the 
Wyoming  resubmission  (Vol.  3A).) 
Governor  Herschler  has  requested  that 
the  Secretary  not  disapprove  such 
provisions  in  the  Wyoming  program. 
(See  Administrative  Record  Document 
Nos.  WY-220  and  WY-233.) 
Accordingly,  the  Secretary  is  approving 
provisions  which,  though  they  contain 
language  from  suspended  and  remanded 
Federal  regulations,  are  otherwise 
acceptable. 

In  view  of  the  three  coiu-t  decisions, 
the  Secretary  is  applying  the  following 
standards  to  the  review  of  State 
program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  State 
provisions  similar  to  those  Federal 
regulations  which  have  been  suspended 
or  remanded  by  the  district  court  where 
the  State  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred^ither  (1)  before  the 
enactment  of  SMCRA,  or  (2)  after  the 
date  of  the  Round  II  district  court 
decision,  since  such  State  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  The  Secretary  also  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  State 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  State 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one,  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  State 
provision  is  that  the  requirements  of  that 
provision  are  not  enforceable  in  the 
permanent  program  at  the  Federal  level 
to  the  extent  they  have  been 


disapproved.  That  is,  no  cause  of  action 
for  enforcement  of  the  provisions,  to  the 
extent  disapproved,  exists  in  the  Federal 
courts,  and  no  Federal  inspection  will 
result  in  notices  of  violation  or  cessation 
orders  based  upon  the  "affirmatively 
disapproved"  provisions.  The  Secretary 
takes  no  position  as  to  whether  the 
affirmatively  disapproved  provisions  are 
enforceable  under  State  law  and  in 
State  courts.  Accordingly,  these 
provisions  are  not  being  pre-empted  or 
suspended,  although  the  Secretary  may 
have  the  power  to  do  so  under  Section 
504(g)  of  SMCRA  and  30  CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended  or 
remanded  regulation  and  no  State 
program  will  be  disapproved  for  failure 
to  contain  a  suspended  or  remanded 
regulation. 

4.  Nonetheless,  a  State  must  have 
authority  to  implement  all  permanent 
program  provisions  of  SMCRA, 
including  those  provisions  of  SMCRA 
upon  which  the  Secretary  based 
remanded  or  suspended  regulations. 

5.  A  State  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
the  basis  of  provisions  other  than  those 
that  must  be  disapproved  because  of  the 
court's  order.  The  remaining  provisions 
will  be  unconditionally  approved, 
conditionally  approved,  or  disapproved 
in  whole  or  in  part,  in  accordance  with 
30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs  as  appropriate.  In 
general,  the  Secretary  expects  diat  30 
CFR  732.17,  concerning  Slate  program 
amendments,  will  govern  this  process. 

On  July  10, 1980,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  State 
programs  need  not  contain  minimum 
permit  application  requirements  beyond 
those  specified  in  sections  507  and  508 
of  S.VICRA. 

(In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  80-1308).  On 
August  25, 1980,  that  court  agreed  to 
rehear  the  case,  and  vacated  its  earlier 
opinion.  Accordingly,  that  decision 
presently  has  no  effect  on  the 
Secretary's  conditional  approval  of  the 
Wyoming  program. 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  states,  OSM 
has  established  Subchapter  T  of  30  CFR 
Chapter  VII.  Subchapter  T  will  consist 
of  Parts  900  through  950.  Provisions 


relating  to  Wyoming's  program  are 
found  in  30  CFR  Part  950. 

C.  Background  on  the  Wyoming 
Program  Submission 

Initial  Submission 

On  August  15, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Wyoming.  Notice  of  receipt  of  the 
submission  initiating  the  program 
review  was  published  in  the  August  22, 
1979,  Federal  Register  (44  FR  49313- 
49314)  and  in  newspapers  of  general 
circulation  vdthin  the  State.  The 
aimouncement  invited  public 
participation  in  the  initial  phase  of  the 
review  process  relating  to  the  regional 
director's  determination  of  whether  the 
submission  was  complete^^" 

On  September  10, 19Z8Ca  public 
review  meeting  on  the  Wyoming 
program  was  conducted  by  the 
Governor  of  Wyoming  in  Cheyenne.  A 
transcript  of  this  meeting  was  placed  in 
the  administrative  record  on  September 
20, 1979  (Administrative  Record  No. 
WY-17). 

On  September  20, 1979,  a  public 
review  meeting  on  the  program  and  its 
completeness  was  held  by  the  regional 
director  in  Cheyerme,  Wyoming; 
September  20  was  also  the  close  of  the 
public  comment  period  on  completeness 
(Administrative  Record  No.  WY-24).  On 
October  24, 1979,  the  regional  director 
published  notice  in  the  Federal  Register 
(44  FR  6126fr-61267)  that  he  had 
determined  the  program  submission  to 
be  complete. 

On  October  26, 1979,  the  Wyoming 
Department  of  Environmental  Quality 
submitted  an  amendment  to  its  program 
submission,  containing  a  Federal 
Register  notice  and  a  letter  relating  to 
the  regional  director's  finding  of 
completeness  (Administrative  Record 
No.  WY-36). 

On  December  11, 1979,  the  regional 
director  published  notice  in  the  Federal 
Register  (44  FR  71798-71799)  and  in 
newspapers  of  general  circulation 
within  the  State  setting  forth  procedures 
for  the  public  hearing  and  comment 
period  on  the  substance  of  the  Wyoming 
program.  The  public  comment  period 
was  scheduled  to  close  January  7, 1980. 
On  January  7. 1980,  a  public  hearing  on 
the  Wyoming  submission  was  held  in 
Cheyenne,  Wyoming,  by  theTegional 
director. 

During  the  period  horn  January  2 
through  January  21. 1980,  various 
meetings  were  held  between  the 
Secretary  and  his  representatives,  on 
one  hand,  and  the  Governor  ef 
Wyoming  and  various  other  State 
officials,  on  the  other,  concerning  draft 
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amendments  to  the  Wyoming  program. 
Minutes  and  notes  of  these  meetings  are 
in  the  public  record  and  were  the 
subject  of  a  Federal  Register  notice  on 
January  15, 1980,  (45  FR  2912)  and  public 
comment  period.  None  of  those  draff 
materials  was  made  an  official  part  of 
the  initial  submission.  Discussion  of 
those  items  in  the  March  31, 1980, 
Federal  Register  (45  FR  20930-20982) 
was  for  general  guidance  to  both  the 
State  and  the  public  and  did  not  bind 
the  Secretary  in  making  the  decision 
announced  today.  Discussions  of  the 
draft  materials  and  their  location  in  the 
administrative  record  may  be  found  in 
Part  C  of  the  March  31, 1980,  Federal 
Register  (45  FR  20933-20934). 

On  January  28, 1980,  the  regional 
director  submitted  to  the  Director  of 
OSM  his  analysis  of  the  Wyoming 
program,  noting  numerous  differences 
between  the  program  and  the  Federal 
regulations,  and  copies  of  the  transcript 
of  the  public  meeting  and  the  public 
hearing,  written  presentations,  exhibits. 
•  copies  of  all  public  comments  received, 
and  other  documents  comprising  the 
administrative  record.  The  regional 
director  recommended  to  the  Director 
that  the  Wyoming  program  be  approved 
in  part. 

On  February  14. 1980,  OSM  published 
in  the  Federal  Register  (45  FR  10046- 
10047)  a  notice  of  the  availability  of  the 
views  on  the  Wyoming  program 
submitted  by  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  State  program. 

On  February  15, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  with  the  Secretary's 
approval  of  those  parts  of  the  Wyoming 
program  approved  in  the  initial  decision. 

On  February  15. 1980,  the  Director  of 
OSM  recommended  to  the  Secretary 
that  the  Wyoming  program  be  partially 
approved.  The  Secretary  accepted  that 
recommendation  and  approved  the 
Wyoming  program,  in  part. 

The  Secretary  informed  the  State  of 
his  decision  in  a  letter  to  Governor 
Herschler  on  February  15, 1980,  which 
included  the  Secretary's  findings  on 
both  the  approved  and  disapproved 
parts  of  the  formal  Wyoming  program. 
The  public  announcement  of  the 
decision  was  published  in  the  Federal 
Register  on  March  31, 1980  (45  FR  20930- 
20982).  A  copy  of  the  letter  to  Governor 
Herschler  is  available  for  review  in  the 
administrative  record.  The  February  15. 
1980,  decision  was  based  on  the  formal 
submission  of  August  15, 1979, 


(Administrative  Record  No.  WY-3),  as 
amended  on  October  26. 1979. 

Resubmission 

On  May  30, 1980.  Wyoming 
resubmitted  for  approval  by  the 
Secretary  those  portions  of  its  program 
that  were  not  approved  by  the  Secretary 
on  February  15, 1980.  Notice  of  receipt  of 
the  resubmission  and  notice  of  a  public 
he^aring  were  published  in  the  Federal 
Register  on  June  4, 1980  (45  FR  37697- 
37699).  A  public  hearing  was  held  in 
Cheyenne.  Wyoming,  on  June  19. 1980, 
and  the  record  was  open  for  public 
comment  until  June  24, 1980. 

On  July  9, 1980,  OSM  officials 
discussed  eighteen  issues  raised  during 
review  of  the  Wyoming  resubmission 
with  Wyoming  officials  by  telephone 
(Administrative  Record  No.  WY-204). 
On  July  25, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  49595-^9599) 
that  the  record  on  the  Wyoming 
resubmission  was  being  reopened  to 
allow  the  public  to  comment  on  the 
eighteen  issues  and  on  the  provisions  of 
the  Wyoming  regulations  which 
tentatively  had  been  identified  as 
containing  suspended  or  remanded 
Federal  regulations,  as  discussed  in 
"General  Background  on  State  Program 
Approval  Process."  above.  The  record 
remained  open  for  comment  until 
August  8. 1980. 

On  August  5, 1980.  the  State  provided 
OSM  with  a  letter  responding  to  the 
eighteen  issues  discussed  by  telephone 
on  July  9. 1980  (Administrative  Record 
No.  220).  Those  responses  are  referred 
to,  where  appropriate,  in  the  findings 
imder  Parts  D  and  E  of  this  notice. 

The  regional  director  submitted  to  the 
Director  of  OSM  his  analysis  of  the 
Wyoming  program  resubmission, 
together  with  copies  of  the  transcript  of 
the  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received,  and  other 
documents  comprising  the 
administrative  record.  On  August  29. 
1980.  the  regional  director  recommended 
to  the  Director  that  the  Wyoming 
program  be  conditionally  approved. 

On  August  21, 1980,  OSM  published  in 
the  Federal  Register  (45  FR  55767-55768) 
a  notice  of  the  availability  of  the  views 
on  the  Wyoming  program  resubmission 
submitted  by  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies. 

On  August  4, 1980,  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitted  his  written  concurrence  with 
the  Secretary's  conditional  approval  of 
the  Wyoming  program. 

On  September  3. 1980,  the  Director 
recommended  to  the  Secretary  that  the 


Wyoming  program  be  conditionally 
approved.  The  Secretary  accepted  that 
recommendation  and  conditionally 
approved  the  Wyoming  program  on 
September  18. 1980.  A  copy  of  the  letter 
to  Governor  Herschler  announcing  that 
decision  is  available  for  review  in  the 
administrative  record. 

Throughout  the  Wyoming  State 
program  review  process,  the  Secretary 
and  OSM  have  had  frequent  contact 
with  the  Governor  of  Wyoming  and  the 
staff  of  the  Wyoming  Land  Quality 
Division.  Discussions  of  the  State 
program  submission  and  resubmission 
were  held  among  various  State  and 
Federal  officials.  Minutes  or  notes  of 
these  discussions  were  placed  in  the 
administrative  record  and  made  ! 

available  for  public  review  and 
comment. 

All  contacts  between  officials  and 
staff  of  the  Interior  Department  and  the 
State  of  Wyoming  have  been  conducted 
in  accordance  with  the  Department's 
guidelines  for  such  contacts  published 
September  19. 1979  (44  FR  54444.54445). 

D.  Secretary's  Findings 

In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  finds  that 
Wyoming  has  the  capability  to  carry  out 
the  provisions  of  SMCRA  and  to  meet 
its  purposes,  in  the  ways  and  to  the 
extent  set  forth  in  Findings  1  through  7 
below: 

1.  The  Wyoming  Environmental 
Quality  Act  (EQA).  the  regulations 
adopted  thereunder,  and  the  Wyoming 
Administrative  Procedures  Act,  provide 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  in 
Wyoming  in  accordance  with  Section 
503(a)(1)  of  SMCRA; 

2.  The  Wyoming  EQA  provides 
sanctions  for  violations  of  Wyoming 
laws,  regulations  or  conditions  of 
permitsKionceming  surface  coal  mining 
and  reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
Sections  503(a)(2),  517.  518  and  521  of 
SMCRA.  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  the  issuance  of  cease-and-desist 
orders  by  the  Land  Quality  Division  or 
its  inspectors; 

3.  The  Wyoming  Land  Quality 
Division  has  sufficient  administrative 
and  technical  personnel  and  sufficient 
funds  to  regulate  surface  coal  mining 
and  reclamation  operations,  in 
accordance  with  the  requirements  of 
Section  503(a)(3)  of  SMCRA; 

4.  Wyoming  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  Sections  506. 
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507,  and  508  of  SMCRA  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  lands  within  Wyoming; 

5.  Wyoming  has  established  a  process 
for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA; 

6.  Wyoming  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations.  This  finding  corresponds  to 
Section  503(a)(6)  of  SMCRA; 

7.  Wyoming  has  enacted  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA  except  for  those 
minor  inconsistencies  discussed  below. 

As  required  by  Section  503(b)(l}-{3)  of 
SMCRA,  30  use  1253(b)(l)-{3),  and  30 
CFR  732.11-732.13.  the  Secretaiy  has. 
through  OSM,  fulfilled  the  requirements 
set  forth  in  Findings  8  through  10  below: 

8.  Solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Enviromnental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  Wyoming 
program; 

9.  Obtained  the  wTitten  concurrence  of 
the  Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
parts  of  the  Wyoming  program  being 
approved  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Clean  Water 
Act.  as  amended  (33  USC 1151-1175), 
and  the  Clean  Air  Act,  as  amended  (42 
USC  7401  efse^.);  and 

10.  Held  a  public  review  meeting  in 
Cheyenne,  Wyoming,  on  September  20. 

1979,  to  discuss  the  initial  Wyoming 
program  submission  and  its 
completeness  and  held  public  hearings 
in  Cheyenne,  Wyoming,  on  January  7, 

1980.  on  the  substance  of  the  initial 
submission  and  June  19, 1980,  on  the 
substance  of  the  resubmission; 

11.  In  accordance  with  Section 
503(b)(4)  of  SMCRA,  30  USC  1253(b)(4), 
the  Secretary  finds  that  the  State  of 
Wyoming  has  the  legal  authority  and 
sufficient  quahfied  personnel  necessary 
for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

In  accordance  with  30  CFR  732.15,  the 
Secretary  makes  Findings  12  through  30, 
below,  on  the  basis  of  information  in  the 
Wyoming  program  submission,  including 
the  side-by-side  comparison  of  the 
Wyoming  law  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII,  the 
Wyoming  program  resubmission,  public 


comments,  testimony  and  written 
presentations  at  the  public  hearings,  and 
other  relevant  information.  Specific 
references  to  State  rules  and  more 
detailed  discussions  of  the  "State 
window"  alternatives  may  be  found  in 
Part  E. 

12.  The  Wyoming  program  provides 
for  Wyoming  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII  through  certain 
provisions  of  the  State  program  which, 
as  alternatives  to  certain  Federal 
regulatory  requirements,  are  in 
accordance  with  the  applicable  portions 
of  SMCRA  and  are  consistent  with  the 
regulations.  Pursuant  to  30  CFR  731.13. 
The  Secretary  makes  Findings  12.1 
through  12.15  below  with  respect  to 
Wyoming's  proposed  alternative 
approaches  ("State  window"  items)  to 
the  requirements  of  30  CFR  Chapter  VII. 

12.1  Wyoming's  alternative  approach 
to  30  CFR  780.23  (description  of 
postmining  land  use  contained  in 
reclamation  plans)  is  in  accordance  with 
the  provisions  of  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VII. 

12.2  Wyoming's  alternative  approach 
to  30  CFR  785.14  and  Part  824  (special 
requirements  for  mountaintop  removal 
operations)  is  in  accordance  with  the 
provisions  of  SMCRA  and  consistent 
with  30  CFR  Chapter  VII. 

12.3  Wyoming's  alternative  approach 
to  30  CFR  785.15,  785.16,  and  Part  826 
(special  provisions  for  operations  on 
steep  slopes)  is  in  accordance  with 
SMCRA  and  consistent  with  30  CFR 
Chapter  VII.  See  discussion  in  Part  E, 
Findings  12.3  and  13.S. 

12.4  Wyoming's  alternative  approach 
to  30  CFR  785.19(c).  (d).  and  (e) 
(identification  of  alluvial  valley  floors 
and  evaluation  of  the  effect  that  mining 
on  alluvial  valley  floors  has  on  fanning) 
is  in  accordance  with  the  provisions  of 
SMCRA  and  is  consistent  with  30  CFR 
Chapter  VII. 

12.5  Wyoming's  alternative  approach 
to  30  CFR  816.22  (identification  of 
topsoil  to  be  removed)  is  in  accordance 
with  the  provisions  of  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VIL 

12.6  Wyoming's  alternative  approach 
to  30  CFR  816.44(d)  (requirements  for 
permanent  diversions  and 
reconstruction  of  channels  temporarily 
diverted)  is  in  accordance  with  the 
provisions  of  SMCRA  and  is  consistent 
with  30  CFR  Chapter  VII. 

12.7  Wyoming's  alternative  approach 
to  30  CFR  816.57  (identification  of 
streams  for  which  authorization  is 
necessary  to  mine  within  100  feet)  is  in 
accordance  with  the  requirements  of 
SMCRA  and  is  consistent  with  30  CFR 
Chapter  VII,  based  on  clarification  of 
Wyoming's  intent  to  measure  aquatic 


systems,  wherever  they  support  fish, 
provided  on  August  5, 1980 
(Administrative  Record  No.  WY-220). 
See  discussion  in  Part  E,  Finding  12.7. 

12.8  Wyoming's  alternative  approach 
to  30  CFR  816.72  (valley  fill 
requirements)  is  in  accordance  with  the  ■ 
requirements  of  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VII. 

12.9  Wyoming's  alternative  approach 
to  30  CFR  816.73  (head-of-hollow  fill 
requirements)  is  in  accordance  with  the 
provisions  of  SMCRA  and  is  consistent 
with  30  CFR  Chapter  VII. 

12.10  Wyoming's  alternative  approach 
to  30  CFR  816.74  (requirements  for 
durable  rock  fills]  is  in  accordance  with 
the  requirements  of  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VII. 

12.11  Wyoming's  alternative  approach 
to  30  CFR  816.104  (restoration  of  contour 
where  thin  overburden  exists)  is  in 
accordance  with  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VII. 

12.12  Wyoming's  alternative  approach 
to  30  CFR  816.105  (provisions  for 
restoration  of  contour  where  thick 
overburden  exifits)  is  in  accordance  with 
SMCRA  and  is  consistent  with  30  CFR 
Chapter  VII. 

12.13  Wyoming's  alternative  approach 
to  30  CFR  816.42(a)(2)  and  816.46(u) 
(removal  of  sedimentation  ponds  when 
revegetation  has  met  the  liability 
period — usually  10  years  in  Wyoming)  is 
in  accordance  with  SMCRA  and  is 
consistent  with  30  CFR  Chapter  VII.  The 
program  did  not  clearly  show  that 
baseline  water  quality  data  and  data 
comparison  techniques  will  be  adequate 
to  ensure  accurate  and  proper  decisions 
by  the  regulatory  authority.  By  letter 
dated  August  5. 1980  (Administrative 
Record  No.  WY-220).  the  State  provided 
acceptable  assurances  that  the  data  will 
be  required.  See  discussion  in  Part  E. 
Finding  12.13. 

12.14  Wyoming's  alternative  approach 
to  30  CFR  701.5  and  816.150— 81&176 
(road  classification)  is  in  accordance 
with  the  technical  requirements  of 
SMCRA. 

12.15  Wyoming's  alternative  approach 
to  exploration  activities  is  addressed  in 
Finding  15.B  since  it  was  not  presented 
with  the  other  "State  window" 
alternatives  and  was  not  proposed 
pursuant  to  30  CFR  731.13. 

13.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and 
regulations  to  implement,  administer, 
and  enforce  all  applicable  requirements 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  K  (performance  standards), 
and  the  Wyoming  program  includes 
provisions  adequate  to  do  so,  except  for 
the  minor  inconsistencies  discussed  in 
Part  E,  Finding  13. 
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authority  under  Wyoming  laws  and  requirements. 


29.  The  Wyoming  EQA  and  Wyoming 
Land  Quality  Rules  and  Regulations,  as 
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in  Wyoming's  initial  program 
submission.  After  review  of  these  two 


Wyoming's  resubmission.  The 
conclusions  expressed  with  respect  to 


findings  for  materials  submitted  by 
Wyoming  in  response  to  requests  for 
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14.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and 
regulations  and  the  Wyoming  program 
includes  adequate  provisions  to 
implement,  administer  and  enforce  a 
permit  system  consistent  with  30  CFR 
Chapter  VII,  Subchapter  G  (permits), 
except  for  those  minor  deficiencies 
discussed  in  detail  in  Part  E,  Finding  14. 

15.  The  Land  Quality  Division  has  the 
authority  to  regulate  coal  exploration 
consistent  with  30  CFR  Parts  776  and  815 
(coal  exploration)  and  to  prohibit  coal 
exploration  that  does  not  comply  with 
30  CFR  Parts  776  and  815,  and  the 
Wyoming  program  includes  provisions 
adequate  to  do  so. 

16.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  includes  provisions 
tojequire  that  persons  extracting  coal 
incidental  to  government-financed 
construction  maintain  information  on 
site,  consistent  with  30  CFR  Part  707. 

17.  The  Land  Quality  Division  has  the 
authority,  and  the  Wyoming  program 
includes  provisions  to  enter,  inspect, 
and  monitor  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  land  within  Wyoming, 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  (inspections  and 
monitoring)  and  30  CFR  Chapter  VII. 
Subchapter  L  (inspection  and 
enforcement). 

18.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  includes  provisions 
to  implement,  administer,  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees  consistent  with  30  CFR 
Chapter  VII,  Subchapter  J  (performance 
bonds),  with  the  exception  of  the  minor 
deficiency  discussed  in  Part  E.  Finding 
18. 

19.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  provides  for  civil  and 
criminal  sanctions  for  violations  of 
Wyoming  law,  regulations  and 
conditions  of  permits  and  exploration 
approvals  including  civil  and  criminal 
penalties,  in  accordance  with  Section 
518  of  SMCRA  (penalties)  and 
consistent  with  30  CFR  845  (civil 
penalties),  including  the  same  or  similar  * 
procedural  requirements. 

20.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  contains  provisions 
to  issue,  modify,  terminate  and  enforce 
notices  of  violations,  cessation  orders 
and  show-cause  orders  in  accordance 
with  Section  521  of  SMCRA 
(enforcement)  and  consistent  with  30 
CFR  Chapter  VII.  Subchapter  L 
(inspection  and  enforcement),  including 


the  same  or  similar  procedural 
requirements. 

21.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  contains  provisions 
to  designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with  30 
CFR  Chapter  VII,  Subchapter  F 
(designation  of  lands  unsuitable  for 
mining). 

22.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  provides  for  public 
participation  in  the  development, 
revision  and  enforcement  of  Wyoming 
laws  and  regulations  and  the  Wyoming 
program,  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  with  the 
exception  of  the  minor  deficiencies 
discussed  in  Part  E.  Finding  22. 

23.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  includes  provisions 
to  monitor,  review,  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  Land 
Quality  Division  consistent  with  30  CFR 
Part  705  (restrictions  on  financial 
interests  of  State  employees). 

24.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
program  includes  provisions  to  require 
the  training,  examination,  and 
certification  of  persons  engaged  in.  or 
responsible  for.  blasting  and  the  use  of 
explosives  in  accordance  with  Section 
719  of  SMCRA.  to  the  extent  required  for 
approval  of  its  program. 

25.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  provides  for  small 
operator  assistance  consistent  with  30 
CFR  Part  795. 

26.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  provides  for 
protection  of  employees  of  the  Land 
Quality  Division  in  accordance  with  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA. 

27.  Wyoming  has  the  authority  under 
its  laws  and  the  Wyoming  program 
provides  for  administrative  and  judicial 
review  of  State  program  actions  in 
accordance  with  Sections  525  and  526  of 
SMCRA  (review  of  decisions)  and  30 
CFR  Chapter  VU.  Subchapter  L 
(inspection  and  enforcement). 

28.  The  Land  Quality  Division  has  the 
authority  under  Wyoming  laws  and  the 
Wyoming  program  contains  provisions 
to  cooperate  and  coordinate  with,  and 
provide  documents  and  other 
information  to.  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII. 


29.  The  Wyoming  EQA  and  Wyoming 
Land  Quality  Rules  and  Regulations,  as 
currently  in  effect,  contain  no  provisions 
which  would  interfere  wfth  or  preclude 
implementation  of  SMCRA  and  30  CFR 
Chapter  VIL  The  Wyoming 
Administrative  Procedures  Act 
Wyoming  Water  Quality  Rules  and 
Regulations.  Wyoming  Air  Quality  Rules 
and  Regulations,  Wyoming  Water  Laws, 
Wyoming  State  Engineer  Regulations 
and  Instructions,  Department  of 
Environmental  Quality  Rules  of 
Informational  Practices,  Wyoming 
Public  Records  Law.  Wyoming  Open 
Meeting  Law  and  other  laws  and 
regulations  of  Wyoming  do  not  contain 
provisions  which  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII. 

30.  The  Land  Quality  Division  and 
other  agencies  having  a  role  in  the 
program  will  have  sufficient  legal, 
technical,  and  administrative  personnel 
and  sufficient  funds  to  implement, 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.15(b)  (program  requirements), 
and  other  applicable  State  and  Federal 
laws. 

E.  Explanation  of  the  Secretary's 
Findings 

The  discussion  in  this  section  is  based 
on  a  review  of  the  Wyoming  program 
resubmission  of  May  30, 1980, 
supplemented  by  comments  received  on 
the  resubmission  and  information 
submitted  by  the  State  on  August  5, 1980 
(Administrative  Record  No.  WY-220). 
Throughout,  the  discussion  also  refers  to 
materials  considered  by  the  Secretary  in 
making  his  February  15, 1980,  decision 
as  published  in  the  Federal  Register  on 
March  31, 1980  (45  FR  20930  et  seq.).  The 
discussion  in  Part  E  of  the  Secretary's 
findings  of  March  31. 1980.  was  based  on 
a  review  of  the  Wyoming  program 
submitted  August  15. 1979.  and  amended 
October  26. 1979.  as  well  as  material 
Wyoming  subsequently  made  available 
to  the  Department,  described  in  Part  C 
of  the  March  31. 1980,  Federal  Register 
notice  (45  FR  20930  et  seg.).  The  program 
submission  and  material  subsequently 
added  by  the  State  included  enacted 
laws  and  regulations  and  various 
proposed  amendments  to  those  laws 
and  regulations.  None  of  the 
amendments  had  been  enacted  at  the 
time  of  Departmental  review.  In 
accordance  with  30  CFR  732.11(d).  the 
failure  to  have  all  necessary  laws  and 
regulations  fully  enacted  required  that 
the  Secretary  not  approve  the  program 
in  full  or  conditionally  at  that  time. 
Two  versions  of  the  Land  Quality 
Rules  and  Regulations  were  contained 


in  Wyoming's  initial  program 
submission.  After  review  of  these  two 
versions  by  OSM,  other  governmental 
agencies  and  members  of  the  public. 
Wyoming  discussed  a  third  version  of 
rules.  This  third  version  was  presented 
to  the  Department  of  the  Interior  in  the 
form  of  a  "Regulatory  Memorandum" 
(Administrative  Record  No.  WY-99).  It 
was  modified  after  discussions  on 
January  2-5, 1980,  between 
representatives  of  the  Department  of  the 
Interior  and  the  State  of  Wyoming.  The 
modifications  were  incorporated  into 
the  fourth  version  of  the  rules,  given  to 
the  Department  of  the  Interior  on 
January  9. 1980  (Administrative  Record 
No.  WY-119). 

Because  the  Land  Quality  Division 
proposed  to  make  extensive 
modifications  in  its  ndes.  the  Secretary 
disapproved  the  entire  body  of  rules. 
Accordingly,  a  set  of  fully  enacted  Land 
Quality  Rules  and  Regulations  was 
made  part  of  Wyoming's  resubmission 
on  May  30, 1980. 

The  discussion  of  particular  issues  in 
the  March  31. 1980.  findings  (45  FR  20930 
et  seq.)  reflected  a  review  of  all  four 
versions  of  rules  which  were  before  the 
j  Department  of  the  Interior  and  the 
I  public  during  the  period  of  consideration 
I  of  Wyoming's  initial  program 
submission.  Comments  by  other  Federal 
agencies  and  the  public  were  based  on 
review  of  the  first  two  versions  of  the 
rules.  Analysis  and  disposition  of  those 
comments  reflected,  where  appropriate, 
later  versions  of  Wyoming's  rules.  In  the 
discussion  of  specific  findings  in  the 
March  31, 1980.  notice  (45  FR  20930  et 
seq.),  references  to  particular  rules  were, 
for  the  most  part,  to  the  January  9. 1980, 
proposed  rules. 

Any  indication  in  the  Secretary's 
March  31. 1980.  findings  (45  FR  20930  et 
seq.)  of  the  adequacy  or  inadequacy  of 
those  portions  of  Wyoming's  initial 
program  submission  that  were  not 
approved  was  tentative  and  subject  to 
modification  upon  further  review  by  the 
Department,  the  public,  and  other 
agencies  in  the  program  resubmission 
review  process.  The  discussions  below 
reflect  the  results  of  the  Department's 
final  review  and  consideration  of  public 
comments  on  both  the  program 
submission  and  resubmission. 

In  addition,  only  sections  of  the 
Wyoming  EQA  which  were  in 
accordance  with  SMCRA  and  which 
were  fully  enacted  were  approved  in  the 
Secretary's  February  15. 1980.  decision. 
Discussions  of  proposed  amendments  to 
the  EQA  were  included  in  the  March  31. 
1980.  findings  (45  FR  20930  et  seq.)  as 
guidance  for  Wyoming,  other 
government  agencies,  and  the  public  in 
the  development  and  review  of 


Wyoming's  resubmission.  The 
conclusions  expressed  with  respect  to 
such  amendments  were  not  necessarily 
final. 

Part  E  is  divided  into  two  sections. 
The  first  section  is  entitled 
"Department's  Findings."  The  second 
section  is  entitled  "Dilsposition  of 
Comments  Received."  In  the  March  31. 
1980.  notice  (45  FR  20930  et  seq.),  the 
comments  of  other  governmental 
agencies  and  the  public  were  integrated 
with  the  Department's  analysis.  To 
maintain  clarity  and  avoid  redundancy, 
the  Department's  discussions  of  the 
resubmission  and  comments  on  the 
resubmission  are  now  separated,  with 
cross-references  provided  where 
necessary. 

Where  the  detailed  findings  are 
numerous  and  complex,  they  are  divided 
into  two  general  categories.  The  first 
category  includes  those  findings  on 
statutes  enacted  and  rules  promulgated 
by  Wyoming  in  close  or  exact 
accordance  with  the  Secretary's 
tentative  findings  in  the  March  31, 1980. 
notice  (45  FR  20930  et  seq.).  The  basis 
for  the  Secretary's  tentative  findings 
was  discussed  under  Part  E  of  that 
notice  (45  FR  20936  et  seq.).  The 
Secretary's  tentative  findings  were 
compared  with  the  program 
resubmission  to  assure  that  the  State 
had  enacted  or  promulgated  the  same 
language  that  was  considered  by  the 
Secretary  in  making  the  tentative 
findings  and  that  the  resubmission  had 
been  subject  to  an  opportimity  for 
review  and  comment  by  government 
agencies  and  the  public. 

The  Department  has  evaluated  the 
provisions  in  the  resubmission,  assured 
that  the  enacted  or  promulgated 
language  is  essentially  the  same  as  that 
considered  in  the  tentative  findings,  and 
considered  comments  by  government 
agencies  and  the  public.  Where 
Wyoming  did  enact  or  promulgate  the 
same  language  and  where  the  Secretary 
has  not  changed  his  tentative  finding  on 
the  basis  of  government  agency  or 
public  comments,  the  final  approval  of 
those  provisions  is  included  in  this 
notice.  This  notice  does  not,  however, 
repeat  the  bases  upon  which  the 
Secretary  found  these  provisions 
approvable.  These  may  be  found  in  the 
March  31. 1980.  notice  (45  FR  20936  et 
seq.)  and  the  finding  number  is  cited 
below  in  this  notice  to  facilitate 
reference  to  the  March  31. 1980.  notice. 

The  second  category  includes  the 
Secretary's  findings  for  the  remaining 
provisions  of  the  resubmission  that 
differ  from  the  initial  submission  and 
from  documents  described  in  Part  C  of 
this  notice  that  were  subsequently 
submitted.  This  category  includes 


findings  for  materials  submitted  by 
Wyoming  in  response  to  requests  for 
additional  information  or  fmdings  of 
unacceptability  made  in  the  March  31, 
1980,  notice  (45  FR  20930  et  seq.); 
findings  on  provisions  where  Wyoming 
enacted  or  promulgated  language 
different  from  that  which  the  Secretary 
tentatively  found  acceptable  in  the 
March  31, 1980,  notice;  and  findings  on 
any  new  provisions  included  in  the 
resubmission.  Additional  analyses  of  the 
resubmission  of  issues  which  had  not 
been  discussed  in  the  March  31, 1980, 
notice,  but  which  required  detailed 
discussion  in  these  findings,  are  also 
included.  Findings  in  the  second 
category  generally  required  more 
analysis  than  did  those  in  the  first 
category.  The  fmdings  under  this 
category  are  organized  by  the  general 
finding  number  followed  by  a  letter. 
Where  applicable,  the  finding  number 
from  the  March  31, 1980,  notice  is  also 
included  in  the  discussion  to  facilitate 
reference  to  discussions  in  that  earlier 
notice.  Unless  otherwise  noted,  all 
references  to  the  EQA  are  to  that  Act  as 
amended  by  the  1980  Wyoming 
legislature,  and  as  it  appears  in  Exhibit 
A.I.  of  the  resubmission. 

For  Findings  13  (environmental 
performance  standards),  14  (permit 
system),  and  15  (coal  exploration),  a 
brief  description  is  provided  of  the 
provisions  being  approved  under  this 
category.  The  description  is  provided 
because  citations  were  changed  by  the 
State  during  the  process  of  enacting  the 
statutory  provisions  and  promulgating 
the  regulations. 

Department's  Findings 

Finding  1 

The  Secretary  finds  that  the  Wyoming 
Environmental  Quality  Act  (EQA),  the 
regulations  and  guidelines  adopted 
thereunder,  the  Wyoming 
Administrative  Procedures  Act,  and  the 
State  Engineer's  regulations  provide  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  in 
Wyoming  in  accordance  with  SMCRA, 
subject  to  the  discussions  in  Findings 
13.F.  13.P.  14.A.  14.C.  18.A.  22.C  and 
22.D.  below.  This  finding  corresponds  to 
Section  503(a)(1)  of  SMCRA,  30  U.S.C. 
1253(a)(1).  An  analysis  of  the  issues 
underlying  this  finding  is  found  in  the 
detailed  discussions  of  Findings  6  and  12 
through  30,  below. 

Finding  2 

The  Secretary  finds  that  the  Wyoming 
EQA  provides  sanctions  for  violations  of 
Wyoming  laws,  regulations  or 
conditions  of  permits  concerning  surface 
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coal  mining  and  reclamation  operations, 
and  these  satictions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  and 
withholding  of  permits,  and  the  issuance 
of  cease-sind-desist  orders  by  the  Land 
Quality  Division  or  its  inspectors.  This 
finding  corresponds  to  Section  503(a)(2) 
of  SMCRA  (30  U.S.C.  1253(a)(2)).  An 
analysis  of  the  issues  underlying  this 
fmding  is  found  in  the  detailed 
discussions  of  Findings  18, 19  and  20, 
below. 

Finding  3  > 

The  Secretary  finds  that  the  Land 
Quality  Division  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Wyoming 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA.  This 
Finding  corresponds  to  Section  503(a)(3) 
of  SMCRA  (30  U.S.C.  1253(a)(3)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  detailed 
discussion  of  Finding  30,  below. 

Finding  4 

The  Secretary  finds  that  Wyoming 
law  provides  for  the  effective 
implementation,  maintenance,  and 
enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  within 
Wyoming,  subject  to  the  discussions  in 
Findings  14.A  and  14.C  below.  This 
finding  corresponds  to  Section  503(a)(4) 
of  SMCRA  (30  U.S.C.  1253(a)(4)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  detailed 
discussion  of  Finding  14,  below. 

Finding  5 

The  Secretary  finds  that  Wyoming  has 
established  a  process  for  the  designation 
of  areas  as  imsuitable  for  surface  coal 
mining  in  accordance  with  Section  522 
of  SMCRA.  This  finding  corresponds  to 
Section  503(a)(5)  of  SMCRA  (30  U.S.C. 
1253(a)(5)).  An  analysis  of  the  issues 
underlying  this  finding  is  found  in  the 
detailed  discussion  of  Finding  21,  below. 

Finding  6 

The  Secretary  finds  that  Wyoming  has 
established,  for  the  purpose  of  avoiding 
duplication,  a  process  for  coordinating 
and  reviewing  permit  applications  with 
other  governmental  agencies.  This 
finding  corresponds  to  Section  503(a)(6) 
of  SMCRA.  In  addition  to  the  following 
paragraphs  in  this  finding,  discussion  of 
the  analysis  underlying  this  finding  is 
found  in  Findings  13  and  14,  below. 


Wyoming  has  identified  in  its  program 
submission  seven  State  agencies  having 
related  responsibilities  for  elements  of 
permitting  and  inspection  of  surface  and 
underground  coal  mining  operations. 
These  are  the  Land,  Air,  and  Water 
Quality  Divisions  of  the  Department  of 
Environmental  Quality,  the  State 
Engineer,  the  Recreation  Commission, 
the  Game  and  Fish  Department,  and  the 
Wyoming  State  Inspector  of  Mines.  The 
related  responsibilities  are  coordinated 
through  five  Memoranda  of 
Understanding  (MOUs).  In  these  MOUs, 
the  agencies  agree  to  review  elements  of 
applications,  provide  technical 
assistance  to  the  principal  agency  (the 
Land  Quality  Division,  which  serves  as 
the  "regulatory  authority"),  and  to  apply 
certain  environmental  protection 
performance  standards  to  permit 
applications  (Exhibits  F-1  through  F-5  of 
resubmission). 

The  MOUs  between  the  three 
divisions  of  the  Department  of 
Environmental  Quality  and  the  MOU 
between  the  Land  Quality  Division  and 
the  State  Engineer  contain  certain 
standards  and  require  plans  to  meet 
certain  engineering  and  environmental 
requirements.  This  information  is 
required  to  be  in  permit  applications  for 
surface  (or  underground)  coal  mining 
operations  pursuant  to  promulgated  Rule 
II  3a(5)  of  the  resubmitted  program.  A 
permit  can  be  approved  only  with  this 
information  included;  otherwise  the 
requirements  of  Rule  II  3a(5]  and  W.S. 
35-ll-406(n)(i)  (complete  application) 
would  not  be  met.  Once  a  permit  is 
approved,  the  permittee  must  comply 
with  the  measures  in  the  appUcation. 
Thus,  the  requirements  of  the  Water 
Quality  and  Air  Quality  Divisions,  and 
the  requirements  of  the  State  Engineer, 
are  enforceable  imder  the  provisions  of 
Wyoming's  program. 

The  MOUs  divide  important  functions 
among  the  Land,  Air,  and  Water 
Divisions  of  the  Department  of 
Environmental  Quality  and  provide  a 
strong  vehicle  for  addressing  their 
respective  concerns.  The  MOUs  reached 
with  other  entities  such  as  the  State 
Engineer  and  the  Game  and  Fish 
Department  also  establish  protocols  and 
identify  authorities.  While  coordination 
will  require  on-going  attention,  the  Land 
Quality  Division  staff  has  worked  under 
the  MOUs  successfully  and  should 
provide  proper  coordination.  Use  of 
guidelines  is  discussed  further  in  Finding 
14.22  in  this  notice. 

6.1  The  MOU  between  the  three 
divisions  of  the  Department  of 
Environmental  Quality  (Exhibit  F.l)  has 
been  resubmitted  with  some  changes. 
The  exhibit  was  signed  by  all 


participants  and  approved  as  to  form 
and  execution  by  the  Attorney  General 
on  April  18, 1980.  The  changes  are  in  all 
sections,  but  principally  reflect  editorial 
rather  than  substantive  changes. 
Exceptions  are  (1)  a  change  in  the  Water 
Quality  Division's  effluent  limits  for 
total  suspended  solids,  (2)  additional        ; 
provisions  allowing  separate,  but 
conditional,  inspections  by  the  various 
divisions,  and  (3)  identification  of  W.S. 
35-11-437  as  the  sole  enforceable  basis 
for  the  permit  conditions.  Article  IV,  and 
the  Land  Quality  Division's  rules. 

The  first  change  is  addressed  under 
Finding  13.C  (13.14)  in  this  notice,  which 
contains  an  explanation  by  the  State 
that  the  Secretary  finds  acceptable.  The 
second  change  in  the  MOU  is  acceptable 
since  it  minimizes  duplicative 
inspections,  and  yet  allows  the 
regulatory  authority  to  conduct 
independent  inspections.  The  third 
change,  that  of  relying  on  W.S.  35-11- 
437  as  the  limiting  mechanism  to 
identify  the  scope  of  enforcement 
authority  by  the  Land  Quality  Division 
in  matters  involving  other  divisions' 
rules,  is  logical  since  that  section  of  the 
statute  contains  the  enforcement 
authority  for  surface  coal  mining 
operations. 

Accordingly,  the  Secretary  finds  the 
Department  of  Environmental  Quality 
MOU  (Exhibit  F-1)  to  be  acceptable. 

6.2  The  MOU  between  the  Wyoming 
State  Engineer  and  the  Department  of 
Environmental  Quality  regarding 
reservoirs  (Exhibit  F.4)  has  been 
modified  in  the  resubmission.  The  MOU 
is  signed  by  all  parties  and  was 
approved  by  the  Wyoming  Attorney 
General  as  to  form  and  execution  on 
March  4, 1980.  The  MOU  contained  in 
the  resubmission  is  accompanied  by  an 
"Appendix  A"  which  is  titled  "Proposed 
Regulations  for  Surface  Coal  Mining 
Operations."  Thus  the  MOU  contains 
materials  which  do  not  appear  to  be  in 
effect  through  the  authority  of  the  MOU. 
Further,  the  material  in  "Appendix  A" 
includes  requirements  previously  found 
by  the  Department  to  be  inconsistent 
with  SMCRA.  (See  Finding  13.28.)  By 
letter  dated  August  5, 1980 
(Administrative  Record  No.  WY-220), 
the  State  indicated  that  the  Appendix  A 
attached  to  the  MOU  is  the  wrong 
appendix  and  that  Appendix  A  attached 
to  the  State  Engineer's  regulations  in 
Volume  5,  Exhibit  B.9,  is  the  correct 
appendix.  The  Appendix  A  in  Exhibit 
3.9  corrects  the  deficiencies  discussed  in 
Figure  13.28  and  is  acceptable. 

The  other  changes  in  the  MOU  relate 
to  administrative  procedures  designed 
to  enhance  coordination  between  the 
two  State  agencies  and  are  acceptable. 


Included  with  Exhibit  F.4.  is  an  MOU 
between  the  State  Engineer  and  the 
Department  of  Environmental  Quality 
which  addresses  "wells."  This  MOU 
was  approved  by  the  Attorney  General 
on  May  25, 1980.  The  resubmission 
contains  only  editorial  changes  and  is 
acceptable. 

6.3  The  resubmission  contains  a  new 
Wildlife  Guideline  (No.  5,  exhibit  not 
labeled  in  the  resubmission,  but  should 
be  Exhibit  G.l.e.).  Criteria  identical  to 
the  Federal  requirements  of  30  CFR 
816.97(c)  (powerline  construction)  have 
been  added  to  Section  VI  of  the 
guideline;  this  is  briefly  discussed  in 
Finding  13.64.  Other  changes  include 
designation  of  the  study  area  as 
including  the  permit  area  and  the 
adjacent  area,  addition  of  requirements 
for  collection  of  surface  water  quality 
data,  reduction  of  the  time  period  for 
trapping  small  mammals,  adding 
walking  transect  observations  to 
methods  of  assessing  the  presence  of 
predators,  and  addition  of  a  requirement 
to  include  wildlife  monitoring  data  in 
the  annual  report.  Appendices  1  and  2 
and  the  references  in  the  guideline  have 
also  been  enhanced  to  improve  black- 
footed  ferret  surveys  and  data 
presentation. 

The  Secretary  finds  Guideline  No.  5 
for  wildlife  acceptable  as  consistent 
with  similar  Federal  requirements.  (For 
further  explanation  see  Finding  12.7, 
below.) 

6.4  The  resubmission  contains  a  new 
Hydrology  Guideline  (No.  8,  Exhibit 
G.l.g).  Important  changes  to  the 
guideline  as  resubmitted  are  (1)  the 
addition  of  a  part  describing  the 
hydrologic  data  to  be  provided  in  the 
annual  report,  (2)  change  of  term 
"ground  water  recharge  rates"  to 
"ground  water  recharge  areas,"  (3) 
change  of  terminology  in  Part  IV  to 
include  more  descriptive  geologic  and 
hydrologic  terms,  (4)  recommendation  of 
three-day  pump  tests  and  expansion  of 
the  description  of  the  pumping  tests,  (5) 
specification  of  water  quality  analysis 
including  requiring  a  major  cation-major 
anion  balance,  (6)  requirement  for 
supporting  geophysical  or  lithological 
logs,  (7)  addition  of  water  rights 
information,  (8)  identification  of 
proposed  results  of  the  monitoring 
program,  (9)  a  discussion  of 
complementary  computer  modeling,  and 
(10)  the  addition  of  Appendix  2  which 
lists  water  quality  parameters  for 
hydrologic  investigations.  The  Secretary 
finds  this  guideline  acceptable  as 
consistent  with  Federal  requirements. 

6.5  The  resubmission  contains  a  new 
Alluvial  Valley  Floor  Guideline  (No.  9, 
Exhibit  G.l.h.).  The  changes  in  the 
resubmitted  guideline  are  (1) 


modification  of  the  term  "adjacent  area" 
to  correspond  to  Rule  1 2(3],  (2)  deletion 
of  the  term  "agricultural  activities,"  (3) 
redefinition  of  the  term  "alluvial 
satiu-ated  zone"  to  include  hydrologic 
principles,  (4)  inclusion  of  a  standard 
definition  of  "animal  unit,"  (5) 
modification  of  the  term  "essential 
hydrologic  functions"  to  correspond  to 
Rule  I  2(24),  (6)  addition  of  the  Rule  I 
2(48)  definition  of  "natural  damage  to 
the  quantity  or  quality  of  water,"  (7) 
addition  of  the  Rule  1 2(89)  definition  of 
"subirrigation  or  flood  irrigation 
agricultural  activities,"  (8)  expansion  of 
the  term  "unconsolidated  stream  laid 
deposits"  to  include  terrace  and  flood 
plain  deposits  consonant  with  Rule  I 
2(101),  (9)  inclusion  of  the  Rule  I  2(104) 
definition  of  "undeveloped  rangeland," 
(10)  addition  of  the  Rule  I  2(105) 
definition  of  "upland  areas,"  (11)  editing 
of  subirrigation  and  flood  irrigation 
criteria  in  Section  II,  (12)  addition  of  the 
requirement  to  map  unconsolidated, 
stream  laid  deposits,  (13)  addition  of 
aerial  imaginery  and  diurnal 
fluctuations  of  water  table  as  indicators 
of  subirrigation,  (14)  addition  of  flood 
frequency  to  determinants  of  the 
suitability  of  periodic  flood  flows  for 
enhanced  plant  production,  (15) 
modification  of  the  procedures  for 
'  evaluating  artificial  flood  irrigation  and 
irrigation  potential,  (16)  addition  of 
subirrigation  or  flood  irrigation 
agricultural  activities  to  die  alluxnal 
valley  floor  identification  criteria.  (17) 
reduction  in  the  time  period  for  which 
changes  in  ownership/ tenancy  and 
management  practices  are  to  be 
provided  in  the  application,  (18)  deletion 
of  authority  to  permit  landowner/tenant 
to  claim  confidentiality  for  land  use  and 
other  data,  (19)  restriction  in  the  use  of 
the  "importance  to  agriculture"  formula 
to  agree  with  Rule  III  2d,  (20)  restriction 
of  the  determination  of  natural  drainage 
to  areas  important  to  farming  consistent 
with  the  district  court  ruling,  (21) 
addition  of  a  requirement  for  a 
cumulative  assessment  of  surface  and 
ground  water  changes  and  the  effects  on 
the  productive  capability  of  off-site 
alluvial  valley  floors,  (22)  requirement  to 
assess  the  capability  to  re-establish 
essential  hydrologic  functions  of  off-site 
affected  alluvial  valley  floors  and  (23) 
numerous  editorial  changes. 

The  Secretary  finds  the  Alluvial 
Valley  Floor  Guideline  consistent  with 
30  CFR  785.19  and  that  Wyoming  has 
established  methods  for  identifying, 
evaluating,  and  protecting  alluvial 
valley  floors. 

Finding  7 

The  Secretary  finds  that  Wyoming  has 
enacted  regulations  consistent  with 


regulations  issued  pursuant  to  SMCRA, 
subject  to  the  discussions  in  Findings 
13.F,  13.P,  14.A,  14.C,  18.A,  22.C,  and 
22.D,  below. 

Finding  8 

The  Secretary  has,  through  OSM, 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  Wyoming 
program.  This  finding  corresponds  to 
Section  503(b)(1)  of  SMCRA  (30  U.S.C. 
1253(b)(1)).  This  finding  is  based  upon 
the  facts  set  forth  in  the  two  Federal 
Register  notices  inviting  and  announcing 
public  availability  of  these  comments. 
See  45  FR  10046-10047  and  45  FR  55767- 
55768. 

Finding  9 

The  Secretary  has,  through  OSM, 
obtained  the  written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  with  respect  to 
those  parts  of  the  Wyoming  program 
approved  on  February  15, 1980,  and 
those  parts  for  which  this  notice 
announces  approval  which  relate  to  the 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Federal  Clean  Water  Act,  as  amended 
(33  U.S.C.  1151-1175),  and  the  Clean  Air 
Act.  as  amended  (42  CFR  7401  et  seq.). 
This  finding  corresponds  to  Section 
503(b)(2)  of  SMCRA  (30  U.S.C. 
1253(b)(2)).  The  finding  is  based  on  the 
two  letters  transmitted  by  the 
Administrator  of  EPA  to  the  Secretary. 
A  copy  of  each  letter  has  been  placed  in 
the  Administrative  Record. 

Finding  10 

The  Secretary,  through  the  OSM 
regional  director  for  Region  V,  held  a 
public  review  meeting  in  Cheyenne, 
Wyoming,  on  September  20, 1979,  to 
discuss  the  Wyoming  program 
submission  and  its  completeness  and 
held  public  hearings  in  Cheyenne, 
Wyoming,  on  January  7  and  June  19, 
1980,  on  the  substance  of  the  Wyoming 
program  submission  and  resubmission. 
This  finding  corresponds  to  Section 
503(b)(3)  of  SMCRA  (30  U.S.C. 
1253(b)(3)). 

Finding  11 

The  Secretary  finds  that  the  State  of 
Wyoming  has  the  legal  authority  and 
has  sufficient  qualified  personnel 
necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII.  This 
finding  corresponds  to  Section  503(b)(4) 
of  SMCRA  (30  U.S.C.  1253(b)(4)). 
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Finding  12 

The  Secretary  finds  that  the  Wyoming 
program  provides  for  Wyoming  to  carry 
out  the  provisions  and  meet  the 
purposes  of  SMCRA  and  30  CFR 
Chapter  VII,  subject  to  the  discussions 
in  Findings  13.F,  13.P.  14.A,  14.C.  18.A. 
22.C,  and  22.D  below.  This  finding 
corresponds  to  the  first  half  of  30  CFR 
732.12(a];  it  is  based  on  Findings  1 
through  11  and  12.1  through  30.  Analyses 
of  the  issues  underlying  those  findings 
are  found  throughout  this  section. 

12.1-12.15  Wyoming  proposed  in  its 
resubmission  a  total  of  fourteen 
alternative  approaches  to  Federal 
regulations  (termed  "State  windows") 
pursuant  to  30  CFR  731.13.  These  are 
presented  in  Exhibit  G.6  of  the 
resubmission.  The  Secretary  found,  in 
the  Federal  Register  publication  of 
March  31, 1980,  that  one  of  the  items, 
relating  to  mountaintop  removal,  was 
acceptable  as  presented.  (See  Finding 
12.2.) 

The  resubmission  includes  two 
additional  "State  window"  items,  one 
dealing  with  timing  and  criteria  for 
removing  sedimentation  ponds,  and  the 
other  addressing  certain  light-use 
classifications  of  roads.  The 
resubmission  also  includes  a  fifteenth 
item,  a  discussion  of  coal  exploration 
requirements  which,  while  submitted  in 
Exhibit  0.6  with  the  other  "State 
windows,"  was  cited  in  the 
resubmission  as  not  being  based  on  30 
CFT^  731.13  (the  "State  window" 
provisions  of  the  Federal  regulations). 
That  particular  element  of  the 
resubmission  is  addressed  briefly  in 
Finding  12.15.  Each  of  the  "State 
window"  items  is  discussed  and  the 
Secretary's  findings  described  in 
Findings  12.1  through  12.15,  below. 

12.1  Wyoming  has  promulgated  Rule  II 
3b(12)(b)  to  require  a  discussion  of 
postmining  land  use  only  when  the 
proposed  postmining  land  use  is 
different  from  the  premining  use. 
Wyoming  chooses  to  rely  on  discussions 
of  the  existing  (premining)  land  use 
required  by  Rules  II  2a(l)  and  II  2a(l)(a) 
and  Rule  II  3a{6){d)  which,  using  the 
last-cited  rule  as  an  example,  requires 
such  information  as  (1)  a  thorough 
discussion  of  major  past  and  present 
uses  of  the  permit  and  adjacent  areas, 
(2)  an  analysis  of  the  capability  of  the 
land  to  support  a  variety  of  uses,  and  (3) 
any  land  use  classification  existing  in 
the  permit  and  adjacent  areas. 

The  lack  of  exact  equivalents  in  the 
resubmission  to  the  Federal 
requirements  of  30  CFR  780.23 
applicable  where  there  is  no  change  in 
land  use  is  considered  to  be  an 
administrative  modification  that 


eliminates  having  to  discuss  the 
postmining  land  use  twice:  once  as  the 
existing  land  use  and  a  second  time  as 
the  proposed  postmining  land  use. 
Duplicative  discussion  would  occur 
whenever  all  the  pre-  and  postmining 
land  uses  were  the  same. 

Wyoming  has  also  enacted  W.S.  35- 
ll-406(b){xi)  and  (xii)  to  require  owner 
consent  or  order  from  the  Environmental 
Quality  Board  in  lieu  of  consent,  and 
promulgated  Rule  II  3b(12){iii)(A)  to 
require,  where  applicable,  concurrence 
of  the  owner  of  record  with  changes  in 
land  use.  Rule  XIII  la(2)(b)  requires 
sending  notices  to  governmental 
agencies.  Thus,  the  postmining  land  use 
will  be  subjected  to  analysis  and 
approved  by  the  regulatory  authority 
coordinated  with  other  afiected  parties. 
The  Secretary  finds  Wyoming's 
alternative  provisions  for  describing 
postmining  land  use  to  be  consistent 
with  the  Federal  requirements  of  30  CFR 
780.23  in  the  context  of  30  CFR  731.13. 

12.2  Wyoming  has  neither  defined 
mountaintop  mining  nor  promulgated 
regulations  for  variances  from 
approximate  original  contour 
requirements  for  mountaintop  mining 
operations.  Conditions  for  mountaintop 
mining  are  non-existent  in  the  major 
known  coal  resource  areas  of  Wyoming. 
The  Secretary  has  found  this  alternative 
approach  consistant  with  SMCRA  and 
acceptable  since  the  Wyoming  program 
does  not  provide  a  variance  and  is,  as  a 
result,  more  stringent  than  the  Federal 
permanent  regulatory  program.  Under 
Section  515(c)  of  SMCRA, 
implementation  of  mountaintop  removal 
provisions  is  optional,  and  a  State 
program  need  not  include  them. 

12.3  Wyoming  has  enacted  W.S.  35- 
ll-103(e)(xxi)  to  define  "steep  slope 
surface  coal  mining  operation"  and  has 
promulgated  Rule  I  2(86)  to  define  steep 
slopes.  The  Secretary  finds  that 
Wyoming  will  ban  mining  on  steep 
slopes  until  the  Wyoming  Environmental 
Quality  Council  has  promulgated  rules 
and  regulations  establishing  steep  slope 
mining  performance  standards.  This  is 
discussed  more  fully  in  Findings  13.S 
(13.126),  below. 

12.4  Wyoming  has  promulgated  rules 
that  include  special  permit  informafion 
requirements  and  performance 
requirements  for  alluvial  valley  floors 
(Rules  in  2  and  V  2,  respectively).  The 
alternative  rules  to  the  Federal 
regulations  in  the  State  program 
resubmission  use  comprehensive  terms 
to  summarize  the  requirements  listed  in 
more  detail  in  the  Federal  regulations. 
Wyoming  has  promulgated  Rule  III  2a(4) 
to  require  "such  other  information  that 
the  administrator  shall  require  to 
identify  whether  an  alluvial  valley  floor 


exists  within  the  permit  area  or  adjacent 
areas  and  its  extent,  if  any."  This 
permits  the  regulatory  authority  to  detail 
the  information  requirements  to  a 
greater  degree  than  exist  in  Rule  III  2, 
when  necessary.  This  same  authority  is 
provided  in  newly-promulgated  Rule  III 
2b(ll)  and  Rule  III  2c(5). 

Wyoming  has  promulgated  Rule  III  2 
with  somewhat  different  language  from 
that  used  in  the  original  submission.  In 
particular,  in  Rule  III  2a,  requiring 
affirmative  demonstration  of  the 
premining  absence  of  an  alluvial  valley 
floor,  the  term  "alluvial  valley  floors" 
apparently  has  been  limited  to  "alluvial 
valley  floors  containing  areas  of 
subirrigation  or  flood  irrigation 
agricultural  activities."  In  Rule  III  2a(3) 
the  requirement  for  written  views  of  the 
local  conservation  district  regarding 
flood  irrigation  potential  has  become  a 
discretionary  element.  No  explanation 
of  these  changes  is  offered. 

These  changes  have  the  potential  of 
being  important  with  respect  to 
identification  of  potential  alluvial  valley 
floors  in  that  they  could  eliminate 
investigations  of  areas  with  a  potential 
for  flood  irrigation.  However,  the 
Secretary  finds  that  the  State  program 
will  comply  with  the  requirements  of  30 
CFR  785.19(c)(2)(ii)  (A)  and  (B)  to 
identify  historical  flood  irrigation  and 
future  flood  irrigation  potential  because 
Guideline  No.  9  of  the  resubmission 
requires  identification  of  potential  flood 
irrigated  alluvial  valley  floors  (Part 
II.C.2.b  of  the  guideline).  Accordingly, 
the  changes  cited  above  do  not  result  in 
provisions  which  are  inconsistent  with 
SMCRA  and  30  CFR  Chapter  VII,  when 
the  entire  body  of  alluvial  valley  floor 
identification  provisions  in  the 
Wyoming  program  is  considered. 

Wyoming  has  deleted  the  requirement 
for  water  quality  data  over  one  year  and 
substituted  the  requirement  for  such      [ 
data  to  show  seasonal  variations  (Rule 
III  2b(6)).  This  change  is  consistent  with 
the  district  court's  ruling  of  February  26, 
1980,  p.  50.  See  discussion  above  under 
"General  Background." 

In  a  manner  similar  to  that  used  in     ' 
Rule  III  2a,  Wyoming  has  added  to  Rule 
III  2c  the  qualifying  phrase  discussed 
above  regarding  subirrigation  and  flood 
irrigation  and  further  added  the  phrase 
"which  are  important  to  farming."  Since 
Rule  III  2c(2)  addresses  only  material 
damage  subject  to  Section  510(b)(5)  of 
SMCRA,  this  change  is  also  consistent 
with  the  district  court  ruling  [Id.  at  52- 
53). 

Wyoming  has  added  requirements  to 
Rule  III  2c  for  a  monitoring  plan  in 
accordance  with  Rule  V  2e  and,  by  letter 
dated  August  4. 1980.  has  clarified  its 
intent  to  monitor  all  affected  alluvial 


valley  floors  (Administrative  Record  No. 
WY-220). 

Wyoming  modified  Rules  V  2c  and 
d(l)  to  apply  the  criteria  of  material 
damage  and  interruption, 
discontinuance  and  preclusion  to 
alluvial  valley  floors  "of  importance  to 
farming."  This  is  also  in  accordance 
with  the  district  court  rulings.  Rule  V 
2d(3)  has  been  added  by  Wyoming  to 
provide  the  grandfather  clause 
contained  in  30  CFR  785.19(e)(l)(i). 

Additional  elements  of  Wyoming's 
alluvial  valley  floor  provisions  are 
discussed  in  Finding  13.116. 

The  Secretary  finds,  based  on  the 
above  discussion,  that  Wyoming's 
alternative  provisions  for  identifying 
alluvial  valley  floors  are  consistent  with 
the  Federal  requirements. 

12.5  Wyoming  has  promulgated  Rules 
I  2(79)  (defining  "soil  horizons"),  I  2(97) 
(defining  "topsoil"),  and  FV  2c  and  IV  3b 
(performance  standards  for  removing, 
protecting  and  replacing  soils). 
Wyoming  has  promulgated  the  cited 
rules  to  provide  for  automatic 
consideration  of  all  soils  present  at  a 
site  as  potentially  suitable  plant  growth 
media  rather  than  initially  restricting  the 
analysis  to  the  A  horizon  as  could  occur 
pursuant  to  30  CFR  816.22(b).  The 
Wyoming  alternative  provides  the  same 
assurance  of  suitable  plant  growth 
media  as  contained  in  30  CFR  816.22(e). 
Wyoming  has  also  promulgated  Rule  IV 
3b(l)  which  requires  the  A  or  more 
organic  horizons  of  topsoil  to  be 
segregated  from  the  B  and  C  horizons 
where  such  practice  would  enhance 
revegetation.  This  is  equivalent  to  30 
CFR  816.22(d). 

Wyoming  has  proposed  the 
alternatives  to  take  into  account  the 
highly  variable  soil  at  most  Wyoming 
mine  sites.  The  Secretary  finds  that 
these  soil  protection  provisions  are 
consistent  with  the  Federal 
requirements  of  30  CFR  816.22. 

The  definition  of  topsoil  is  also 
addressed  in  Findings  13.3, 13.5  and  13.6. 
Segregation  of  soil  horizons  is  discussed 
in  Finding  13.4. 

12.6  Wyoming  has  promulgated  Rule 
IV  3e(2)(b)  to  require  that  permanent 
diversions  or  stream  channels  be 
constructed  to  establish  or  restore 
stream  characteristics  to  approximate 
premining  stream  channel 
characteristics  and  to  establish  and 
restore  erosionally  stable  stream 
channels  and  flood  plains.  This  is  a 
substitute  for  the  Federal  requirements 
to  establish  the  stream  to  its  naturally 
meandering  slope  of  an 
environmentally-acceptable  gradient, 
and  to  establish  or  restore  a  longitudinal 
profile  and  cross-section  that 


approximates  premining  stream  channel 
characteristics  (30  CFR  816.44(d)). 

The  resubmission  takes  into  account 
that  there  are  numerous  variables  in 
stream  flow  systems  and  that  the 
topographic  and  geomorphic  changes 
attendant  to  mining  require  careful 
analysis  to  achieve  proper  erosional 
balances  in  postmining  surface  water 
systems.  The  Secretary  finds  that  the 
alternative  standards  incorporate  the 
Federal  requirements  to  restore  a 
naturally  stable  channel  and  flood  plain 
and  that  the  alternative  will  result  in 
streams  and  diversions  being  restored 
properly,  considering  topography,  soils, 
and  watersheds  in  the  region  of  the 
mine. 

12.7  Wyoming  has  promulgated  Rule 
IV  3p(2)  to  apply  the  buffer  zone  concept 
of  30  CFR  816.57(a)  to  perennial  and 
intermittent  streams  as  opposed  to 
perennial  streams  and  streams  with 
biological  communities  meeting  the 
criteria  of  30  CFR  816.57(c).  Wyoming 
perceives  problems  with  enforcing  a 
provision  based  on  an  assessment  of  the 
biological  community.  Therefore,  it  has 
selected,  as  the  criteria  for  considering 
buffer  zones,  the  hydrologic  definition  of 
those  streams  that  are  likely  to  support 
aquatic  biologic  systems  to  some  degree. 
Thus  perennial  and  intermittent  streams 
would  automatically  receive  close 
scrutiny  regarding  the  need  for  buffer 
zones. 

Concern  has  arisen  as  to  whether  the 
elimination  of  biological  communities  as 
a  determinant  for  buffer  zones  would 
weaken  protection  of  the  aquatic 
ecosystem.  This  is  also  discussed  in 
Finding  13.39  below.  To  counter  this 
concern,  the  Wyoming  program  contains 
several  provisions  to  assure  protection 
of  the  aquatic  ecosystem:  Rule  II 
3a(6)(e).  which  requires  studies  of  fish 
and  their  habitats,  at  the  level  of  detail 
required  after  consultation  with  State 
and  Federal  game  and  fish  agencies; 
Rule  n  3b(4).  which  requires  a  plan  to 
minimize  adverse  impacts  to  fish  and 
related  environmental  values,  including 
wildlife  and  fish  habitats  of  high  value; 
the  Wildlife  Guideline  (No.  5),  which 
requires  surveys  and  evaluations  of 
water  quality  and  aquatic  (fish)  habitat 
and  standard  procedures  for  assessing 
fish  and  fish  habitat  using 
measurements  of  the  biological 
community  in  the  same  manner  as  30 
CFR  816.57;  and  Rule  IV  3p(2),  which 
includes  the  two  types  of  streams 
supporting  biological  communities 
defined  in  30  CFR  816.87(c).  (See  Finding 
13.G  below.) 

The  Secretary  finds  the  substitution  of 
intermittent  and  perennial  streams  for 
buffer  zone  requirements  to  provide 
equivalent  protection  of  stream  biota, 


considering  the  other  provisions  of  the 
Wyoming  program  which  require 
definition  and  protection  of  the  aquatic 
system  and  the  assurance  provided  by 
the  State  on  August  5, 1980.  The  State 
gave  assurance  that  premining  studies, 
as  described  in  Guideline  5,  will  be 
conducted  on  streams  within  or  adjacent 
to  the  permit  area  which  are  expected  to 
be  important  to  fisheries 
(Administrative  Record  WY-220).  The 
Secretary  assumes  that  the  phrase 
"important  to  fisheries"  includes 
streams  that  support  biological 
communities  as  defined  in  30  CFR 
816.57(c),  whether  or  not  the  streams 
support  fish  populations.  Based  on  that 
assumption,  the  Secretary  finds  the 
State's  explanation  acceptable. 

12.8  Wyoming  has  promulgated  Rule 
IV  3c(l)(b),  which  prohibits  placement  of 
excess  spoil  in  areas  (1)  with  an  overall 
slope  of  20  degrees  or  (2)  in  areas  of 
springs,  seeps,  or  drainages.  This, 
excess  spoil  cannot  be  placed  in  an  area 
which  would  qualify  as  a  "valley  fill." 
"head-of-hollow  fill,"  or  "durable  rock 
fill"  as  defined  in  30  CFR  701.5. 
("Durable  rock  fill"  is  a  variant  of  valley 
or  head-of-hollow  fills.)  The  prohibition 
of  Rule  rV  3c(l)(b)(ii)  also  eliminates  the 
need  for  underdrains  (see  Finding  13.46). 

Since  coal  resource  areas  conducive 
to  surface  mining  operations  in 
Wyoming  are  conducted  on  relatively 
flat  terrain,  adequate  room  exists  to 
place  any  excess  spoil  out  of  drainages 
and  steep  slope  valleys.  As  discussed  in 
Finding  12.3  above,  Wyoming  currently 
plans  to  prohibit  mining  on  steep  slope 
areas,  thus  prohibiting  placement  of 
excess  spoil  in  steep  slope  areas. 

The  Secretary  finds  the  Wyoming 
rules  will  achieve  more  stringent 
environmental  protection  than  the 
Federal  regulations,  since  they  prohibit 
construction  of  valley  fills. 

12.9  Wyoming  has,  as  discussed  in 
Finding  12.8  above,  prohibited 
placement  of  excess  spoil  in  topographic 
locations  which,  as  a  result  of  steepness, 
require  construction  as  "head-of-hollow 
fills"  (see  30  CFR  816.73).  Thus,  the 
Secretary  finds  the  proposal  to  prohibit 
construction  of  head-of-hollow  fills  to  be 
acceptable  as  providing  more  stringent 
environmental  protection  than  the 
Federal  regulations. 

12.10  A^s  discussed  in  Findings  12.8 
and  12.9  above,  Wyoming  prohibited 
placement  of  excess  spoil  in  "valley 
fills"  or  "head-of-hollow  fills."  "Durable 
rock  fills"  permitted  by  the  Federal 
regulations  (30  CFR  816.74)  are 
prohibited  in  the  State  program 
resubmission  since  these  are  essentially 
"valley"  or  "head-of-hollow"  fills 
containing  durable  rock  and  designed  to 
alternative  standards.  The  Secretary 
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finds  the  prohibition  of  durable  rock  fills 
by  the  Wyoming  program  to  be 
acceptable  as  providing  more  stringent 
environmental  protection  than  the 
comparable  Federal  regulations. 

12.11  Wyoming  has  promulgated  Rule 
IV  3a(5)  to  define  "thin  overburden"  as 
existing  where  (1)  operations  are  carried 
out  continuously  in  the  same  limited 
permit  area  for  more  than  one  year  and 
(2)  the  volume  of  all  available  spoil  and 
suitable  waste  material  over  the  life  of 
the  mine  is  demonstrated  not  to  be 
sufficient  to  achieve  the  approximate 
original  contour.  The  second  part  of  the 
definition  differs  from  that  of  30  CFR 
816.104  in  that  it  does  not  use  a 
numerical  ratio.  The  alternative 
language  in  the  Wyoming  rule  is 
essentially  the  same  as  that  in  Section 
515(b)(3)  of  SMCRA. 

Wyoming  considers  the  single  ratio  to 
neglect  site-specific  considerations 
where  all  material  should  be  returned  to 
the  mined  area  to  achieve  approximate 
original  contour  regardless  of  whether 
the  dimensional  criterion  of  30  CFR 
816.104  is  met.  The  Secretary  finds  the 
alternative  rule  to  be  consistent  with 
SMCRA  and  acceptable  as  an 
alternative  to  30  CFR  816.104  because  it 
requires  that  all  material  be  returned  to 
the  pit  regardless  of  the  numercial  factor 
to  assure  Iha*  the  land  is  returned  to 
approximate  original  contour  consistent 
with  the  approved  postmining  land  use. 
12.12  Wyoming  has  promulgated  Rule 
IV  3a(6)  to  apply  to  situations  addressed 
in  30  CFR  816.105  as  "thick  overburden." 
This  rule  requires  that  spoil 
demonstrated  to  be  in  excess  of  that 
necessary  to  achieve  approximate 
original  contour  be  disposed  of  in 
accordance  with  the  Slate  rule  for 
"excess  spoil"  (Rule  IV  3c(l)).  The 
language  of  the  rule  approaches  the 
language  of  Section  515(b)(3)  of  SMCRA. 
but  does  not  use  the  numerical  criterion 
provided  in  30  CFR  816.105. 

Wyoming  reasons  that  bulking  ratios 
for  spoil  are  not  constant  and  that 
natural  compaction  processes  occurring 
after  grading  are  not  well  understood. 
Therefore,  Wyoming  considers  that  a 
standard  ratio  is  not  sufficiently  flexible 
to  account  for  geologic  variability  in  the 
coal  resource  areas  of  Wyoming.  When 
evaluating  proposed  postmining 
topography  on  a  site-specific  basis, 
Wyoming  considers  the  suitability  of  the 
topography  for  promoting  revegetation 
and  hydrologic  stability.  Evaluations  of 
approximate  original  contour  are  based 
on  support- of  the  postmining  land  use. 
revegetation.  and  hydrologic  stability. 
The  Secretary  assumes  that  only  that 
spoil  which,  if  placed  back  on  the  mined 
area,  would  lead  to  hydrologic 
instability  or  revegetation  problems  or 


both  would  be  determined  to  be  excess. 
Based  on  that  assumption,  the  Secretary 
finds  the  alternative  rule  to  be 
consistent  with  SMCRA  and  acceptable 
as  an  alternative  to  30  CFR  816.105, 
since  it  encourages  emphasis  on 
achieving  hydrologic  stability  and 
supporting  vegetation  when  considering 
postmining  topography  in  the  coal 
resource  areas  of  Wyoming. 

12.13  Wyoming  has  also  promulgated 
Rule  IV  3g(l)  to  require  retention  of 
sedimentation  ponds  or  sedimentation 
control  devices  until  the  affected  lands 
have  been  restored  and  until  the 
untreated  drainage  from  such  lands  will 
not  degrade  the  quality  of  receiving 
water.  While  this  was  proposed  by 
Wyoming  as  an  alternative  to  the 
requirements  of  30  CFR  816.42(a)(2)  and 
816.46(u),  the  Secretary  finds  it 
consistent  with  the  Federal 
requirements  without  consideration  of 
the  "State  window"  alternatives 
procedure.  However,  even  if  30  CFR 
816.42(a)(2)  and  816.46(u)  were 
interpreted  to  require  retention  of 
sediment  ponds  throughout  the  entire 
period  for  measuring  revegetation 
success  (i.e.,  lO-years  in  arid  areas  like 
Wyoming),  the  Wyoming  proposal  for 
earlier  removal  is  approved  under  the 
"State  window"  criteria.  The  need  to 
preserve  water  and  avoid  the 
evaporation  loss  resulting  from  sediment 
ponds  in  Wyoming  justifies  pond 
removal  whenever  the  background  level 
of  sediment  discharges  has  been 
achieved  without  regard  to  complete 
revegetation  success.  This  is  also 
discussed  in  Finding  13.B  (13.13, 13.25). 
below. 

In  response  to  the  Secretary's  initial 
finding  that  the  word  "restored"  in  Rule 
IV  3g(l)  was  identical  in  meaning  to  the 
term  "restored  and  revegetated."  the 
State  clarified  its  intention  to,  in  fact, 
not  require  that  the  revegetation  bond 
period  be  terminated  prior  to  removal  of 
sediment  control  facilities  but  rather  to 
require  that  facilities  be  removed  when 
"disturbed  land  channels  are  relatively 
stable  and  the  monitoring  of  untreated 
runoff  shows  that  water  quality  has 
been  reduced  to  baseline  conditions" 
(Exhibit  G.6,  counterpart  to  30  CFR 
816.46(u)  of  resubmission).  The  word 
"restored"  is  discussed  by  Wyoming  in 
the  resubmission  as  meaning  that  the 
disturbed  area  is  sufficiently  stabilized 
that  runoff  is  restored  to  background 
water  quality  conditions  and  to 
projected  flow  conditions.  Once  water 
quality  has  returned  to  baseline  levels,  it 
could  be  reasoned  that  the  revegetated 
area  would,  in  general,  have  adequate 
vegetation  to  control  erosion  at 


premining  levels  (or  "baseline 
conditions"). 

Wyoming  states,  in  the  resubmission, 
that  "(tjhis  alternative  provision  is 
sought  on  the  basis  of  local 
requirements,  which  necessitate  that 
unnecessary  detention  and  evaporation 
loss  of  surface  runoff  be  minimized  so  as 
to  reduce  adverse  impacts  on  senior 
downstream  water  rights  in  an 
environment  where  surface  runoff  is 
limited  and  demands  for  this  resource 
are  high." 

Wyoming  states  that  baseline  i 

conditions  will  be  established  prior  to 
drainages  being  disturbed.  This  is  most 
important  since  baseline  conditions, 
both  water  quality  and  quantity,  are 
highly  variable  in  surface  water  streams 
in  Wyoming.  Wyoming's  rules  for 
gathering  baseline  surface  water 
information  (Rule  II  3a(6)(h)(i))  did  not 
appear  to  be  implemented  in  the 
Hydrology  Guideline  (No.  8)  to  the 
degree  necessary  to  ensure  that 
adequate  baseline  information  will  be 
obtained  to  allow  a  quantitative 
determination  by  the  regulatory 
authority  that  runoff  from  reclaimed 
lands  meets  baseline  conditions.  (See 
Section  III  A  of  Guideline).  The  State 
therefore  emphasized  that  it  will  require 
baseline  data  sufficient  to  characterize 
seasonal  variation  on  all  drainage  that 
will  receive  runoff  from  affected  lands 
(Administrative  Record  No.  WY-220). 
These  data  will,  of  course,  have  to  be 
statistically  valid. 

The  Secretary  finds  that  Wyoming's 
proposed  alternative  is  acceptable  and 
should  be  adequate  to  enforce  the 
requirement  to  obtain  surface  water 
flow  and  quality  data  either  from 
reference  basins  located  in  the  general 
area,  or  from  the  undisturbed  drainages 
of  the  permit  area,  and  to  show  what 
types  of  comparisons  of  data  will  be  (1) 
feasible  and  (2)  necessary  to  show  that 
"disturbed  lands  are  relatively  stable 
and  the  type  of  monitoring  of  untreated 
runoff  necessary  to  show  that  water 
quality  has  been  [restored]  to  baseline 
conditions."  The  Secretary  finds  the 
alternative  to  achieve  the  purposes  of. 
and  be  consistent  with,  the  pertinent 
Federal  requirements. 

12.14  Wyoming  includes  in  Rule  I 
2(71)(c)(ii)  in  the  resubmission,  a 
definition  of  "non-constructed  light  use 
road"  for  a  class  of  roads  or  road 
segments  that  do  not  require  blading, 
cutting,  or  filling  and  which  would  be 
used  by  light-duty  vehicles,  but  which 
would  be  used  for  more  than  six  months. 
Wyoming  also  includes,  in  Rule  IV 
3j(3)(d).  performance  standards  for  those 
light-use  roads.  The  Federal  regulations 
for  roads  were  remanded  by  the  district 
court.  (Opinion  of  May  16, 1980.  at  32-36; 
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see  discussion  under  "General 
Background."  above.)  However,  the 
rules  for  these  "non-constructed  light 
use  roads"  are  no  less  stringent  than  the 
performance  standards  in  Sections  515 
and  516  of  SMCRA. 

12.15  Wyoming  submitted  material 
describing  its  program  to  regulate 
exploration  in  Appendix  G.6  ("State 
windows"  pursuant  to  30  CFR  731.13). 
However,  the  explanation  indicates  the 
State  did  not  develop  its  rules  for 
exploration  based  on  the  criteria  of  30 
CFR  731.13.  Therefore,  this  material  is 
discussed  under  Finding  15  (exploration) 
rather  than  under  "State  windows." 

Finding  13 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  regulations  to 
implement,  administer,  and  enforce 
applicable  mining  and  reclamation 
requirements  consistent  with  30  CFR 
Chapter  VII,  Subchapter  K  (performance  . 
standards),  and  that  the  Wyoming 
program  includes  provisions  adequate  to 
do  so,  subject  to  the  discussions  in 
Findings  13.F  and  13.P  below.  This 
finding  is  made  under  30  CFR 
732.15(b)(1). 

Wyoming  incorporates  provisions 
corresponding  to  Section  515.  516,  527, 
711.  and  717  of  SMCRA  and  Subchapter 
K  of  30  CFR  Chapter  VII  in  Wyoming 
Statutes  35-11-103.  401.  402.  404.  406. 
407.  411,  415,  428,  429,  430,  and  601  and 
in  Wyoming  Land  Quality  Division 
Rules  and  Regulations  Chapters  I.  II.  III. 
IV,  V.  VI.  VII,  VIII,  IX.  XXI.  XXm,  and 
other  pertinent  rules  and  regulations  of 
other  Wyoming  State  agencies.  Volume 
1.  Part  G.8.  of  the  program  submission 
contains  a  discussion  of  Wyoming's 
administrative  and  enforcement 
procedures  for  performance  standards. 

Discussion  of  significant  issues  raised 
during  review  of  the  Wyoming 
provisions  for  environmental 
performance  standards  follows: 

In  the  March  31, 1980,  notice  (45  FR 
20930  et  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  13 
acceptable  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  findings  which  have  the 
same  numbers  as  the  tentative  findings . 
on  the  same  provisions  in  the  March  31, 
1980.  notice:  , 


13.1  The  State  has  provided  adequate 
regulations  for  signs  in  Rules  IV  2c(l)(b), 
IV  2c(l)(d),  IV  3m,  IV  2c(3)(c).  and  VI 
1(d)  as  required  by  30  CFR  816.11. 

13.2  The  State  has  provided  for 
temporary  sealing  of  drilled  holes  and/ 
or  protective  devices  in  Wyoming 
Statute  35-11-404  and  Rules  IV  3n  and 
XV  3a(2)(a)  as  required  by  30  CFR  818.13 
through  816.15. 

13.3  The  State  has  provided  a 
definition  of  topsoil  in  Rule  I  2(97)  which 
includes  all  soil  horizons  suitable  as  a 
plant  growth  medium.  This  is  also 
discussed  and  found  acceptable  under 
Finding  12.5,  since  the  definition  was 
proposed  as  part  of  a  "State  window" 
alternative  to  30  CFR  816.22(c). 

13.4  Rule  IV  3b(l)  allows  the 
regulatory  authority  to  require 
segregation  of  the  A  horizon  or  more 
organic  horizon  of  the  topsoil  where 
such  practice  would  enhance 
revegetation.  This  satisfies  the 
requirements  of  30  CFR  816.22(d). 

13.5  The  State  has  promulgated  a 
series  of  definitions  which  result  in 
"topsoil"  being  more  restrictively 
defined  than  subsoil.  These  are 
discussed  under  Findings  12.5  and  13.3 
and  are  found  acceptable. 

13.6  The  State  has  provided  adequate 
distinction  between  subsoil  and  spoil 
and  for  chemical  analyses  of  subsoil  and 
spoil  in  Rules  IV  2c(3).  IV  3a.  and  IV 
3c(l),  which  regulate  spoil  handling  and 
separation  of  spoil,  subsoil,  and  topsoil. 

1  J.  7  The  State  has  removed  the  phrase 
"in  accordance  with  applicable  Federal 
and  State  air  quality  standards"  from 
Rule  IV  3o.  This  makes  the  rules 
consistent  with  30  CFR  816.21  through 
816.24  for  topsoil  protection  and  air 
resource  protection  under  applicable 
regulations  since  topsoil  will  be 
protected  even  if  quantitative  "pollutant 
level"  standards  are  not  violated. 

13.8  The  State  has  promulgated  a  rule 
requiring  scarification  prior  to  topsoiling 
(IV  3b(2)).  This  is  considered  preferable 
to  30  CFR  816.24(a)  in  consideration  of 
the  soil  protection  provisions  of 
Wyoming's  rules  and  the  characteristics 
of  soils  in  Wyoming  where  mixing  of 
undersirable  spoils  and  scarce  soils 
should  be  avoided  where  possible. 

13.9  See  Finding  13.A  below. 

13.10  The  State  has  required  that 
topsoil  information  be  provided  in 
accordance  with  the  standards  of  the 
National  Cooperative  Soil  Survey  of  the 
U.S.  Department  of  Agriculture  (see  Rule 
II  3a(6)(f))  and  thus  satisfied  the 
comments  of  the  U.S.  Forest  Service  by 
requiring  a  soil  survey  to  be  conducted 
and  graded  in  a  manner  consistent  with 
the  Federal  requirements. 

13.11  The  State  has  promulgated  a 
definition  of  "hydrologic  balance"  which 


includes  short-term  and  long-term 
changes  (Rules  I  2(40)).  Thus,  when  used 
in  combination  with  Rules  FV  3c(3](a], 
rV  3f(2),  IV  3i,  and  other  rules,  authority 
equivalent  to  that  in  30  CFR  816.41(a)  is 
provided  to  prevent  long-term  adverse 
changes  to  the  hydrologic  balance. 

13.12  The  State  has  promulgated  a 
series  of  rules  to  ensure  that  acid- 
forming  and  toxic-forming  materials  are 
selectively  placed  where  necessary  to 
control  and  minimize  water  pollution. 
These  rules  include  IV  3c(3)(a),  IV 
3c(3)(d),  and  IV  3a(2).  In  this  manner, 
the  requirements  of  30  CFR 
816.41(d)(2)(vii)  are  satisfied. 

13.13  See  Finding  13.B  below. 

13.14  See  Finding  13.C  below. 

13.15  The  State  has  promulgated 
Water  Quality  Division  rules  which 
require  a  detention  time  for  the  10-year 
24-hour  event  (Rule  X  8  and  Appendix 
A).  Further,  the  MOU  between  divisions 
of  the  Department  of  Environmental 
Quality  in  the  resubmission  includes  a 
requirement  to  design  for  a  minimum  24- 
hour  theoretical  detention  time  for  the 
10-year  24-hour  event.  However,  the 
Federal  counterpart  30  CFR  816.48(c), 
was  remanded  by  the  court.  See 
discussion  above  under  "General 
Background."  The  rules  and  MOU  are, 
however,  no  less  stringent  than  the 
performance  standards  of  Sections  515 
and  516  of  SMCRA. 

13.16  Rule  rV  3i  will  require  ground 
water  monitoring  to  determine  the 
extent  of  disturbance  to  the  hydrologic 
balance.  The  State  has  adequate 
authority  to  require  additional  wells 
when  necessary  to  determine  the  extent 
of  disturbance.  Thus.  Rule  IV  3i  is 
consistent  with  30  CFR  816.52(a)(3). 

75.77W.S.  35-ll-406(n)(iii)  will 
require  an  approvable  plan  to 
affirmatively  demonstrate  that  proposed 
operations  are  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area.  Further, 
the  requirements  of  W.S.  35-11- 
406(b)(xviii)  to  minimize  disturbance  to 
the  prevailing  hydrologic  balance  and 
Rules  U  3b(10)  and  XXIII  2a(l)  require 
the  determination  of  probable 
hydrologic  consequences  of  mining. 
Thus,  the  State  program  now  satisfies 
the  general  requirements  of  30  CFR 
816.42  through  816.53  for  protection  of 
the  hydrologic  balance.  "The  State  has 
also  promulgated  Rules  IV  3e,  IV  3g.  FV 
3c(3),  IV  3h.  IV  3f,  and  IV  3i  to  be 
consistent  with  the  varied  Federal 
requirements  for  protection  of  the 
hydrologic  balance  in  all  activities. 

13.18  The  State  has  developed  an 
MOU  between  the  Water  Quality  and 
Land  Quality  Divisions  and  has 
promulgated  rules  for  the  Water  Quality 
Division  which  incorporate  effluent 
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limitations  for  manganese  consistent  (see  State  Engineer  Regulations  V  8b(5)).      hydrologic  balance  outside  the  mine 
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underground  mine  which  is  more 


excess  spoil  piles  and  is  therefore 


supporting  coal  processing  wastes). 
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limitations  for  manganese  consistent 
with  30  CFR  816.42(a)(7)  (see  Section  7 
of  Wyoming  DEQ  MOU  and  Rule  X  4a  of 
Water  Quality  Division  Rules  and 
Regulations).  Finding  13.18  has  been 
satisfied  by  incorporation  of  manganese. 
§ee  also  Finding  13.C  (13.14)  for  a 
discussion  of  the  quantitative  limits  for 
manganese  set  in  the  resubmission  and 
additional  clarification  provided  by  the 
State  on  August  5. 1980  (Administrative 
Record  No.  WY-220). 

13.19  Rule  I  2(1)  defines  "acid 
drainage"  in  terms  of  both  pH  and  total 
alkalinity-acidity  consistent  w^ith  the 
definition  in  30  CFR  701.5. 

13.20  The  State  has  promulgated  rules 
including  ephemeral  streams  in  the 
requirements  for  diversions  (see  Rules 
IV  3e(l)  and  IV  2(e)).  Thus,  the' State 
program  is  equivalent  to  30  CFR  816.43. 

13.21  Rule  IV  2f(5)  will  require  that 
permanent  diversions  and  restored 
stream  channels  be  designed  to  be 
erosionally  stable  and  consistent  with 
the  role  of  the  fluvial  system.  This  rule 
provides  the  same  protection  as  does  30 
CFR  816.44(d)(2).  This  is  also  discussed 
in  Findings  12.6  and  13.23. 

13.22  See  Finding  13.D  below. 

13.23  See  Finding  13.21  above. 

13.24  Rule  IV  3g(7)  includes  the 
following  as  sediment  control  measures: 
limiting  the  extent  of  disturbed  areas 
and  stabilizing,  diverting,  treating,  or 
"otherwise"  controlling  runoff.  In 
combination  with  other  rules,  such  as  IV 
3d(3)  (mulching)  and  IV  3a(3) 
(compacting),  the  requirements  of  30 
CFR  816.45(b)  are  met. 

13.25  See  Finding  13.B  below. 

13.26  The  State  has  promulgated 
Water  Quality  Division  rules  requiring 
computations  showing  the  detention 
time,  to  include  sediment  storage,  for  the 
10-year  24-hour  precipitation  event 
(Appendix  A  to  Rule  X  8).  This 
requirement  is  repeated  in  Section  7  of 
the  DEQ  MOU.  However,  the  Federal 
counterpart.  30  CFR  816.46(c),  has  been 
remanded  by  the  court.  See  discussion 
above  under  "General  Background."  The 
rules  and  MOU,  however,  are  no  less 
stringent  than  the  performance 
standards  in  Sections  515  and  516  of 
SMCRA. 

13.27  The  State  has  promulgated  rules 
requiring  that  all  permanent 
impoundments  meet,  at  a  minimum,  the 
specifications  of  U.S.  Sell  Conservation 
Service  Technical  Release  No.  60  and 
the  SCS  Practice  Manual  No.  378  (Rule 
IV  3h(2)(f)).  Thus,  the  State  requires 
compliance  with  Pub.  L.  83-566  through 
such  references.  The  resubmitted  State 
Engineer  regulations  now  also  meet  the 
Federal  requirement  that  the  crest  of  the 
emergency  spillway  be  at  least  one  foot 
above  the  crest  of  the  principal  spillway 


(see  State  Engineer  Regulations  V  8b(5)). 
Thus,  this  portion  of  the  State  program 
is  now  consistent  with  30  CFR  816.46(1). 
13.28  The  State  program  resubmission 
shows  that  the  size  of  the  impoundments 
requiring  special  spillway,  embankment, 
barrier,  and  MSHA  specifications  was 
changed  from  50  to  20  acre-feet  in  the 
Land  Quality  and  State  Engineer's  rules 
as  required  by  the  Secretary.  Thus,  the 
State  resubmission  is  in  compliance 
with  30  CFR  816.46(q)  with  respect  to 
using  the  same  criteria  for  more 
stringent  standards.  The  remaining 
requirements  of  30  CFR  816.46(q)  are 
met  by  a  combination  of  Rules  V  8b(7) 
and  (8)  of  the  State  Engineer  and  Rules 
IV  3h(2)(f)  and  IV  3h(2)(e)  of  the  Land 
Quality  Division. 

That  the  requirements  of  30  CFR 
816.46(t)  are  assured  is  included  in  a 
statement  in  the  side-by-side  analysis 
which  indicates  that  the  "routine 
inspection"  required  for  the  smaller 
sedimentation  ponds  by  Rule  IV 
3(h)(2)(d)  would  be  conducted  at  least 
quarterly  and  would  be  reported 
annually  while  larger  ponds  would  be 
inspected  "routinely."  The  MSHA 
requirements  of  30  CFR  77.216-3  are  for 
inspections  each  7  days  and  these 
inspections  will  be  required  by  MSHA 
in  any  case.  The  OSM  requirements 
allow  for  reduction  of  inspections  of 
smaller  dams  to  quarterly.  The  State 
requirements  are  considered  consistent 
with  Federal  requirements  in  that 
MSHA  inspections  are  required  and  all 
impoundments  will  be  "routinely 
inspected." 

13.29  See  Finding  13.E  below. 

13.30  Rules  IV  2c(3)(f).  IV  3c(3){a)  and 
IV  3c(3)(b)  ensure  proper  disposal  of 
spoil  that  is  toxic-  or  acid-forming  or 
which  would  prevent  adequate 
reestablishment  of  vegetation.  Thus,  the 
program  is  consistent  with  30  CFR 
816.48. 

13.31  Rules  IV  3h.  II  3b(9),  II  3b(ll). 
and  IV  3h(l),  in  addition  to  W.S.  35-11- 
406(n)(iii),  W.S.  41-3-301,  41-3-302,  and 
35-ll-416(b),  ensure  that  water 
impoundments  shall  not  affect  the  water 
of  adjacent  and  surrounding 
landowners.  This  is  consistent  with  30 
CFR  816.49(a)(4). 

13.32  Rules  IV  3c(3)(a)  and  IV 
3c(3)(d)  provide  controls  over  acid- 
forming  and  toxic  materials  in  terms  of 
ground  water  pollution  in  a  manner 
equivalent  to  the  requirements  of  30  CFR 
816.50(b).  These  rules  are  based  on  W.S. 
35-ll-406(b)(xviii),  which  requires  a 
plan  to  minimize  the  disturbances  to  the 
prevailing  hydrologic  balance,  and  W.S. 
35-ll-406(n)(iii).  which  requires  that 
permits  be  approved  only  if  the 
proposed  operations  have  been  designed 
to  prevent  material  damage  to  the 


hydrologic  balance  outside  the  mine 
site. 

13.33  Rules  II  2b(3)(d).  II 
3a(5)(a)(ii)(B).  and  IV  3i.  in  addition  to 
the  Water  Quality  Division's 
requirements  for  monitoring  point 
source  discharges,  provide  an 
acceptable  equivalent  to  the  Federal 
requirements  of  30  CFR  816.52.  In 
addition.  Guideline  No.  8  provides 
advice  on  the  design  of  elements  of  a 
hydrologic  monitoring  program. 

13.34  The  State  has  noted  that 
reporting  requirements  are  established 
in  the  Water  Quahty  Division's 
regulations  (Chapter  X.  Section  5), 
which  require  reporting  at  least 
quarterly.  The  MOU  among  the  DEQ 
divisions  requires  reports  such  as  the 
NPDES  permit  report  to  be  furnished  to 
all  other  appropriate  divisions  (see 
Section  10  of  MOU).  Thus,  the 
requirements  of  30  CFR  816.52(b)(iii)  will 
be  satisfied. 

13.35  Rule  IV  3i(l)  will  require  that 
all  hydrologic  monitoring  be  adequate  to 
determine  the  extent  of  disturbance  to 
the  hydrologic  balance  and  to  plan  for 
necessary  modifications  to  the 
operations.  This  would  include  periodic 
monitoring  as  required  by  30  CFR 
816.52(a)(2).  Further,  Rule  II  3b(9) 
requires  a  plan  to  ensure  protection  of 
the  quantity  and  quahty  of.  and  rights 
to.  surface  and  ground  water.  Thus, 
aquifers  will  be  further  protected.  Spoil 
analysis  to  assess  potentials  for 
leaching  is  required  in  Rule  IV  2c(3)(e). 
Thus,  all  requirements  of  30  CFR 
816.52(a)(2)  are  met. 

13.36  Rule  II  3a(5)(iv)  incorporates 
the  Wyoming  State  Engineer's 
regulations  for  wells;  Rule  IV  3n(l)      ' 
ensures  that  the  transfer  of  wells  does 
not  relieve  the  mine  operator  of  the 
responsibility  to  prevent  pollution  or  the 
operator's  responsibility  for  capping, 
sealing,  or  plugging  drill  holes  during 
exploration;  W.S.  41-3-905  and  41-3-930 
require  registration  of  wells  and  permits 
for  construction  of  wells.  . 

These  rules  and  statutes  provide 
protection  equivalent  to  that  provided: 
by  30  CFR  816.53.  W.S.  41-3-930  does 
exempt  small  production,  non- 
commercial wells  from  the  State 
Engineer's  permit  requirement.  Such 
exempted  wells  are  to  be  used  for  stock, 
household  use,  or  noncommercial 
irrigation  when  the  area  irrigated  does 
not  exceed  one  acre  and  the  flow  does 
not  exceed  25  gpm  and  provided  the 
water  right  has  been  correctly  filed. 
However.  Rule  II  3a(5)(a)(iv)  provides 
the  same  requirements  as  30  CFR  816.53 
for  removal  of  water  wells,  regardless  of 
size. 

13.37    Rule  IV  3e(3)(c)  allows  no 
discharge  of  surface  water  into  an 
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underground  mine  which  is  more 
stringent  than  30  CFR  816.55,  and  is 
therefore  acceptable.  Rules  VII  2a(5)  and 
(b)  apply  performance  standards  for 
hydrologic  protection  to  underground 
mines.  Rule  VII  2b(2)  requires  all 
underground  mining  activities  to  be 
placed  and  conducted  to  prevent  or 
control  gravity  discharges  and  that  any 
discharges  not  violate  State  or  Federal 
water  quality  standards.  Rule  II  3b(ll] 
requires  an  evaluation  of  the  impact  on 
the  hydrologic  system  for  any  type  of 
mining.  The  State  does  not  provide  for 
the  water  quality  "variance"  of  30  CFR 
817.55(c)  for  discharges  of  certain  types 
of  wastes. 

Discharges  from  one  underground 
mine  to  another  would  have  to  be 
evaluated  to  meet  the  requirements  of 
Rule  II  3b(ll),  the  effluent  Umits  of  the 
Water  Quality  Division,  and  Rule  IV  3r 
(MSHA  approval  of  operations  within 
500  feet  of  an  underground  mine).  Thus, 
protection  equivalent  to  that  of  30  CFR 
817.55  would  be  afforded.  This  is  also 
discussed  in  Finding  13.107. 

13.38  Rule  IV  3e(2)(c)  requires 
renovation  of  permanent  diversions  and 
streams  to  approved  standards. 
Similarly.  Rule  IV  3h(4)  requires 
renovation  of  all  permanent 
impoundments  to  approved  standards. 
Thus,  the  State  program  resubmission  in 
this  regard  to  equivalent  to  30  CFR 
816.56. 

13.39  See  Finding  13.F  below. 

13.40  Rule  IV  3t  requires,  maximum 
utilization  and  conservation  of  the  coal 
resource  so  as  to  minimize  reaffecting 
the  land.  As  standard  practice, 
Wyoming  requires  recovery  of  rider  coal 
seams  wherever  possible  and  requires 
analysis  of  mining  deeper  seams.  Thus, 
the  State  rules  and  practice  provide  the 
same  authority  as  does  30  CFR  816.59. 

13.41  Rule  VI  2a  requires  that 
properly  requested  preblasting  surveys 
be  conducted  by  personnel  approved  by 
the  regulatory  authority  and  that  the 
operator  or  applicant  be  responsible  for 
conducting  the  survey  or  for  having  the 
survey  conducted.  Rules  VI  3a(4)  and  VI 
5a  (3)  provide  for  audible  warning 
signals.  The  State  program  is  consistent 
with  30  CFR  816.62. 

13.42  Rule  VI  5a(6)  incorporates  the 
Federal  permanent  program 
requirements  of  30  CFR  816.e5(e]  for 
maximum  airblast  levels. 

13.43  Rule  VI,  performance  standards 
for  blasting,  is  consistent  with  30  CFR 
816.61  through  816.68. 

13.44  Rule  VI  5b(5)  contains  the  scaled 
distance  equation  required  by  30  CFR 
816.65(e)(1). 

13.45  Rule  IV  3c(l)(d)(ii)  includes  a 
"long-term  static  safety  factor"  of  1.5  for 


excess  spoil  piles  and  is  therefore 
consistent  with  30  CFR  816.71(f). 

13.46  Rule  IV  3c(l)(b)(ii)  prohibits 
placement  of  excess  spoil  in  areas  of 
springs,  seeps,  drainages,  croplands,  or 
important  wildlife  habitat.  See 
discussion  of  prohibition  of  valley  fills, 
head-of-hollow  fills,  or  durable  rock  fills 
in  Findings  12.8. 12.9, 12.10. 

15.47  Rules  IV  3t  and  XIII  la(8)(d) 
restrict  the  operations  to  be  conducted 
within  500  feet  of  an  active  or 
abandoned  underground  mine  and 
require  MSHA  approval.  Rule  IV  3t 
requires  minimizing  future  affects  of 
mining.  The  State  program  is  thus 
consistent  with  30  CFR  816.79. 

13.48  Rule  IV  3c(2)(a)  prohibits 
disposal  of  coal  processing  wastes  in  the 
construction  of  dams,  embankments,  or 
diversion  structures.  Therefore,  the  State 
program  is  more  stringent  than  the 
Federal  program,  and  the  requirements 
of  30  CFR  816.91  through  816.93  need  not 
be  exactly  replicated  since  coal 
processing  wastes  will  not  be  used  in 
dams  or  embankments.  Coal  processing 
wastes  are  to  be  disposed  of  in 
accordance  with  excess  spoil  disposal 
requirements  of  the  State  program  plus 
additional  requirements  contained  in 
Rule  rV  3c(2).  Construction  of  dams  and 
embankments  to  impound  coal 
processing  wastes  is  regulated  by  Rule 
IV  3c(2)(d)  of  the  resubmission.  "This  rule 
is  similar  to  the  requirements  of  30  CFR 
816.93.  However,  no  coal  processing 
wastes  may  be  used  in  such  a  dam  or 
embankment  if  the  structure  would  be 
located  in  a  flood  plain,  channel,  or  area 
of  seepage.  (See  Findings  13.50  and  13.51 
below  and  13.46  above.) 

13.49  Rule  IV  3c(2)(c)(vii)  requires 
that  if  a  potential  hazard  is  found  to 
exist  at  a  coal  processing  waste  pile,  the 
regulatory  authority  shall  be 
immediately  notified  and  that,  if  no 
remedial  measures  can  be  formulated, 
the  appropriate  emergency  agencies 
shall  be  notified  of  the  hazard  to  protect 
the  public.  The  State  resubmission  is 
consistent  with  the  requirements  of  30 
CFR  816.82(b). 

13.50  Rule  IV  3c(2)(c)(iii)  keeps  coal 
processing  wastes  outside  areas  of  flood 
plains  or  seepage.  This  exclusion  is  in 
addition  to  that  of  Rule  IV  3c(l)(b)(ii)  for 
excess  spoils  which  also  applies  and 
prohibits  location  in  areas  of  springs, 
seeps,  drainages,  croplands,  or 
important  wildlife  habitat.  This  provides 
for  more  stringent  controls  over 
placement  of  coal  processing  wastes 
than  do  the  Federal  regulations. 

13.51  Rule  IV  3e(3)(a)  controls 
discharge  from  coal  processing  waste 
dams  and  embankments  (i.e.,  dams  or 
embankments  contructed  of  native  earth 
materials  for  the  purpose  of  retaining  or 


supporting  coal  processing  wastes). 
Discharges  are  to  be  controlled  to  in 
turn  control  erosion  and  minimize 
disturbance  to  the  hydrologic  balance. 
Further,  the  State  has  promulgated  rules 
for  sedimentation  ponds  to  control 
discharges  and  meet  effluent  limitations 
(IV  3g(l)).  The  State  provisions  are 
equivalent  to  those  of  30  CFR  816.83(d). 

13.52  Rule  IV  3c(2)(c)(i)  requires 
construction  of  coal  processing  waste 
piles  in  24-inch  layers  compacted  as 
necessary  to  achieve  a  static  safety 
factor  of  1.5  and  to  prevent  spontaneous 
combustion.  The  Wyoming  rule  gives  the 
regulatory  authority  discretion  to  set  a 
compaction  density  minimum  of  90 
percent  of  maximum  dry  density  which 
is  required  in  all  cases  under  30  CFR 
816.85(c)(2). 

Wyoming  Rule  IV  3c(2)(a)  prohibits 
use  of  coal  wastes  in  the  construction  of 
dams,  embankments,  or  diversion 
structures.  Therefore,  the  provisions  of 
Rule  IV  3c(2)(c)(i)  apply  only  to  coal 
waste  disposal  piles;  thus,  consideration 
of  protection  to  the  hydrologic  balance 
and  public  safety  is  not  as  critical  as 
that  of  dams  or  embankments  in 
determining  whether  Wyoming's 
provision  is  adequate.  Rather, 
consideration  of  Wyoming's  provision  is 
based  on  the  prevention  of  spontaneous 
combustion  and  stability  of  the  piles 
since  the  1.5  static  safety  factor  for 
stability  is  required  in  all  cases. 

As  discussed  in  Finding  14.120  below, 
the  Secretary  is  not  requiring  that  the 
Wyoming  program  require  a  pyrite 
analysis  because  of  the  low  sulfur 
content  in  coal  in  Wyoming.  Pyrite  is 
one  primary  contributing  factor  to 
spontaneous  combustion  in  coal  waste 
piles.  (See  Administrative  Record  No. 
WY-234.)  Since  the  1.5  static  factor  is 
required  and  the  chance  of  spontaneous 
combustion  is  minimal,  the  Secretary 
does  not  believe  that  it  is  necessary  for 
Wyoming  to  achieve  the  required  90 
percent  maximum  dry  density 
determined  by  AASHTOT99-74  in  all 
cases.  The  Secretary  assumes,  however, 
that  Wyoming  will  require  compaction 
of  coal  waste  piles  to  that  density  or  its 
equivalent  in  any  case  where  there  is  a 
potential  for  spontaneous  combustion  or 
instability. 

Rule  rV  3c(2)(c)(vii)  requires  at  least 
quarterly  inspections  of  coal  processing 
waste  banks  by  a  registered 
professional  engineer  or  other  qualified 
person  approved  by  the  regulatory 
authority.  Such  inspections  will 
facilitate  changing  density  specifications 
to  ensure  stabiUty  and  control  of 
combustion. 

The  State  program  resubmission  is 
consistent  with  30  CFR  816.85(c),  since 
the  appropriate  density  will  be  required 
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wherever  necessary  to  prevent 
combustion  or  to  achieve  mass  stability. 

13.53  The  Secretary  found  in  the 
March  31, 1980,  notice,  that  the 
provisions  of  30  CFR  816.87  for 
utihzation  of  burned  coal  processing 
wastes  were  not  speciflcally  required  in 
the  Wyoming  program  since  coal 
processing  wastes  are  not  now  produced 
in  Wyoming  and  any  future  piles  are  to 
be  constructed  to  prevent  combustion. 
The  State  has  not  specifically  addressed 
the  Federal  requirement  for  burned  coal 
processing  wastes.  If  such  wastes  were 
removed  during  surface  coal  mining 
operations,  approval  of  the  regulatory 
authority  would  be  required  to  ensure 
compliance  with  Wyoming's  statutes 
and  rules  requiring  all  mining  operations 
to  be  planned  and  approved  (W.S.  35- 
ll-401(a]].  All  coal  wastes  generated 
would  have  to  be  placed  within  a  permit 
area.  Therefore,  their  removal  would 
have  to  be  regulated  until  such  time  as 
the  performance  bond  was  released.  The 
resubmission  remains  consistent  with 
the  Federal  requirements. 

13.54  Rule  II  3a[5)(a){iii)  requires  that 
a  plan  for  any  industrial  solid  land 
waste  disposal  facility  be  included  in 
the  mining  and  reclamation  plan.  The 
State  program  resubmission  contains  the 
DEQ  MOU  which  incorporates  Chapter 
I,  Section  11  c  of  the  Land  Quality 
Division's  Solid  Waste  Rules.  These 
rules  require  approval  of  coal  waste 
disposal  by  the  Land  Quality  Division 
and  cover  of  such  material  with  at  least 
two  feet  of  non-combustible  material. 
Further,  no  disposal  is  to  take  place 
within  8  feet  of  any  coal  outcrop  or 
storage  area.  The  State  program 
submission  is  consistent  with  the 
Federal  requirements  of  30  CFR  816.89 
for  disposal  of  non-coal  wastes. 

13.55  Rule  II  3a(5)(a)(iii)  incorporates 
the  requirements  of  Rule  I  llc(lj(c)  and 
(e)  of  the  Solid  Waste  Rules  to  apply 
hydrologic  controls  in  solid  waste 
disposal  sites  associated  with  coal 
mining.  Further,  Rule  II  3b(10)  requires 
an  assessment  of  the  probable 
hydrologic  consequences  of  proposed 
operations,  and  W.S.  35-ll-406(b){xviii) 
requires  operations  to  be  conducted  to 
minimize  disturbance  to  the  hydrologic 
balance.  The  State  resubmission  is 
therefore  consistent  with  these  specific 
requirements  of  30  CFR  816.89(b). 

13.56  Rules  IV  3b{3)(c),  IV  3c(2)(c)(v). 
and  IV  3o  control  wind  erosion  of  soils, 
coal  processing  wastes,  and  other 
disturbed  areas.  The  resubmitted  State 
program  includes  an  MOU  between 
DEQ  divisions  (Exhibit  F.l)  which 
applies  to  fugitive  dust  controL 
However,  the  Federal  counterpart,  30 
CFR  816.95,  was  remanded  by  the 
district  court  to  the  extent  the  regulation 


would  control  fugitive  dust  not  caused 
by  erosion.  See  discussion  above  under 
"General  Background."  The  rules  and 
MOU  are  no  less  stringent  than  Section 
515(bK4)ofSMCRA. 

13.57  See  Finding  13.56  above. 

13.58  See  Finding  13.56  above. 

13.59  See  Finding  13.56  above. 

13.60  See  Finding  13.56  above. 

13.61  See  Finding  13.56  above. 

13.62  Rule  IV  3e(2)(b)  requires 
reestablishment  of  aquatic  habitats  and 
natural  riparian  vegetation.  Rule  II 
3b(4)(b)(iii)  protects  or  requires 
reestablishment  of  habitats  of  unusually 
high  value  for  fish  and  wildlife,  such  as 
wetlands.  Guideline  No.  5  considers 
aquatic  and  wildlife  habitat.  Thus,  the 
State  program  resubmission  is 
equivalent  to  30  CFR  816.97(d)(5). 

13.63  Rule  II  3b(12)(b)(iii)(h)  ensures 
that  wherever  postmining  land  uses  are 
to  be  changed,  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
wildlife  or  fish  will  be  obtained  from 
appropriate  State  and  Federal  fish  and 
wildlife  management  agencies.  Further, 
Rule  IV  3p(l)(f)  requires  the  use  of 
vegetation  to  enhance  interspersion  of 
habitats.  The  requirements  of  30  CFR 
816.97(d)(10)  and  (11)  for  interspersing 
wildlife  habitat  will  therefore  be 
enforced  by  the  regulatory  authority, 
under  the  resubmitted  program,  as 
required  by  State  or  Federal  fish  and 
wildlife  management  agencies. 

13.64  The  State  program  resubmission 
contains  revised  Guideline  No.  5  for 
wildlife,  which  incorporates  references 
to  the  same  two  documents  incorporated 
in  30  CFR  816.97(c).  (This  is  also 
discussed  in  Finding  6.3)  Wyoming  has 
also  promulgated  Rule  II  3b(4)(b)(iii)  to 
protect  habitats  of  high  value. 
Consideration  of  wildlife  in  postmining 
land  uses  is  discussed  in  Finding  13.63 
above.  The  state  program  resubmission 
is  consistent  with  30  CFR  816.97(c). 

13.65  The  State  has  promulgated 
adequate  rules  to  meet  the  requirements 
of  30  CFR  816.97  for  protection  of  fish, 
wildlife,  and  related  environmental 
values.  Specificity  for  most  wildlife 
surveys  is  added  in  Guideline  No.  5 
(Wildlife). 

13.66  Rule  IV  3a(l)  requires  rough 
backfiUing  and  grading  to  follow  contour 
and  area  strip  mining  on  the  time  and 
space  schedules  identified  in  30  CFR 
816.101(a)(1)  and  (3).  The  State  program 
resubmission  therefore  is  consistent 
with  30  CFR  816.100  and  816.101(a).  Rule 
IV  1  requires  Section  3  of  Rule  IV  to 
control  for  surface  coal  mining 
operations  if  a  conflict  develops 
between  Rules  IV  2  and  IV  3  for 
"contemporaneous  as  practicable" 
backfilling  and  grading. 


75.67  Rule  IV  3a(3)  requires  backfilling 
and  grading  to  approximate  original 
contour  and  Rule  I  2(6)  defines 
"approximate  original  contour"  as  that 
configuration  which  complements  the 
drainage  pattern  of  the  surrounding 
terrain.  Thus,  the  requirements  of  30 
CFR  816.101(b)(1)  to  return  areas  to 
approximate  original  contour  are  met. 

13.68  Rule  IV  3a(7)  requires  that  all 
spoil  that  may  result  from  a  permanent 
impoimdment  be  regraded  in 
accordance  with  the  general  backfilling 
requirements.  Thus,  such  spoil  would 
not  automatically  be  considered  excess 
but  would  only  be  considered  "excess" 
if  a  "thick  overburden"  existed  (see  Rule 
IV  3a(6)).  The  resubmission  is  consistent 
with  30  CFR  816.102. 

13.69  Rule  IV  3a  and,  in  particular. 
Rules  IV  3a(3)  and  (4)  require  backfilling 
and  grading  to  approximate  original 
contour  and  elimination  of  highwalls. 
Thus,  the  State  has  provided  authority 
in  rules  equivalent  to  30  CFR  816.102. 
The  regulation  authority  is  based  on 
W.S.  35-ll-415(b)(v)  (contouring 
operations),  and  the  Secretary  believes 
that  authority  exists  to  enforce  the  rules 
regardless  of  whether  statutes  contain 
the  same  language.  (See  Wyoming 
Attorney  General's  opinion  dated  May 
19, 1980.)  Therefore,  the  requirements  of 
the  Wyoming  program  rules  to  backfill 
and  grade  to  meet  approximate  original 
contour  requirements,  which 
requirements  (and  a  definition  of 
"approximate  original  contour")  are  not 
contained  in  Wyoming  statutes,  have 
the  same  authority  as  the  rules  would 
have  if  the  identical  language  were  in 
the  statutes.  "Approximate  original 
contour"  is  suitably  defined  in  Rule  I 
2(6). 

75.70  Rule  IV  3a(8)  (cut-and-fill 
terraces)  is  consistent  with  the  Federal 
requirements  of  30  CFR  816.102(b). 

75.77  Rules  IV  3a(5)  and  (6)  distinguish 
between  thin  and  thick  overburdens. 
This  is  discussed  in  detail  under  "State 
window"  Findings  12.11  and  12.12. 

13.72  Rule  IV  3b(4)  requires  removal 
and  stabilization  of  any  rills  or  gullies  in 
excess  of  6  inches  which  are 
inconsistent  with  the  postmining  land 
use.  The  resubmission  is  consistent  with 
and  generally  more  stringent  than  the  9- 
inch  requirement  of  30  CFR  816.106, 
though  the  State  requirement  combines 
the  lesser  depth  with  the  allowance  for 
rills  and  gullies  to  form  under  natural 
non-disruptive  conditions  where  the 
postmining  land  use  and  vegetation  are 
not  adversely  affected. 

75.75  Rule  IV  3d(l)  requires  the 
operator  to  establish,  on  all  affected 
lands,  a  diverse,  permanent  vegetative 
cover  consistent  with  30  CFR  816.111. 


75.74  The  State  has  promulgated  a 
number  of  rules  related  to  the 
requirements  of  30  CFR  816.112.  These 
include  Rules  IV  3d  and  IV  2d.  In 
particular.  Rule  IV  2d(5)  requires  field 
trials  to  justify  more  suitable 
reclamation  species.  Rule  IV  3d(l) 
requires  establishment  of  species  native 
to  the  area  or  which  will  support  the 
approved  postmining  land  use.  Rule  IV 
3d(2)  permits  the  use  of  introduced 
species  only  to  achieve  a  stabilizing 
cover  for  the  approved  postmining  land 
use.  Thus,  use  of  introduced  species 
must  be  approved  based  on  the 
demonstrated  capability  to  meet  the 
standards  for  revegetation. 

7575  Rule  IV  3p(l)(f)  will  ensure  that 
plant  species  are  selected  to  enhance 
fish  and  wildlife  habitat  consistent  with 
30  CFR  816.112(c). 

75.76  See  Finding  13.G  below. 

75.77  See  Finding  13.G  below. 

75.75  The  State  has  promulgated  Rule 
IV  2d(6)  to  require  sampling  at  any  time 
a  determination  of  revegetation  success 
is  made.  Thus,  confusion  as  to  whether 
control  areas  should  be  periodically 
sampled  to  show  trends  no  longer  exists. 
In  fact,  such  areas  will  be  routinely 
sampled  to  show  trends  and  forecast 
any  needs  for  corrective  measures.  The 
resubmission  is  consistent  with  30  CFR 
816.116(a). 

75.79  See  Finding  13.H  below. 

13.80  Rule  rV  2d(6)  requires  that  cover 
and  productivity  be  at  least  equal  to  that 
existing  on  the  area  before  mining. 
Guideline  No.  2  provides  that 
information  on  the  statistical 
significance  with  which  the  premining 
and  postmining  vegetation  communities 
should  be  compared.  The  Wyoming 
program  resubmission  provides  for 
determinations  of  revegetation  success 
in  cover  and  productivity  in  a  manner 
similar  to  that  of  30  CFR  816.116(b).  (See 
Finding  13.140  for  additional  discussion.) 

75.57  Rule  IV  3d(6)  includes  the  10- 
year  liability  period  for  revegetation 
success  consistent  with  the  Federal 
requirements  for  arid  and  semiarid 
areas  of  30  CFR  816.116(b)(l)(ii).  The 
initiation  of  the  bond  liability  period  is 
discussed  in  Findings  13.140, 18.3,  and 
18.10. 

75.52  Rule  IV  3d(6)(b)  specifies  that 
when  the  approved  postmining  land  use 
is  to  be  commercial  forest,  the  standards 
for  measuring  success  will  be 
established  prior  to  approval  of  the  plan. 
Thus,  no  permits  approving  reforestation 
may  be  granted  until  the  State  has 
promulgated  rules  equivalent  to  30  CFR 
816.117  and  in  accordance  with  State 
and  Department  of  the  Interior 
procedures  under  30  CFR  732.17.  It  is  not 
expected  that  any  coal  mining  will  occur 
on  commercial  forest  lands  in  Wyoming 


in  the  near  future  since  most  of  the 
commercial  forest  land  is  not  located  in 
the  major  coal  resource  areas. 

75.53  Rules  IV  2d(5)  and  IV  3d(2) 
restrict  the  use  of  introduced  seed 
species  to  those  shown  to  be  of  superior 
value  through  field  test  plots  and.  where 
necessary,  to  stabilize  and  control 
erosion  or  to  achieve  the  approved 
postmining  land  use.  As  noted  in 
Finding  13.81,  Rule  IV  3d(6)  requires  the 
10-year  bond  liability  period  for 
revegetation.  Thus,  the  State 
resubmission  is  consistent  with  the 
requirements  of  30  CFR  816.112  and 
816.116(b)(ii). 

75.54  The  Secretary's  notice  of  March 
31, 1980.  inadvertently  skipped  the 
number  13.84  in  listing  his  findings. 
There  is  no  Finding  13.84. 

75.55  See  Finding  13.82  above. 
75.55  Rule  IV  3s  requires  that,  if 

temporary  cessation  will  extend  past  30 
days,  the  operator  must  submit  the 
equivalent  of  an  annual  report  (W.S.  35- 
11-411)  to  the  regulatory  authority.  The 
annual  report  requires  an  identification 
of  the  extent  of  mining  and  reclamation 
operations  in  acres  and  the  progress  of 
all  reclamation  work.  The  report  is  also 
to  include  a  revised  schedule  of 
operations.  Any  other  information 
required  by  the  regulatory  authority 
must  also  be  submitted  (W.S.  35-11- 
411(a)(ii)).  Thus,  the  requirements  of  30 
CFR  816.131  to  submit  a  notice  of  intent 
to  temporarily  suspend  operations  and 
to  provide  other  information  are  fulfilled 
by  the  State's  requirements. 

75.57  Rules  IV  2k  and  IV  21  require 
removal  of  structures  unless  approved 
as  beneficial  to  the  approved  postmining 
land  use.  and  require  reclamation  to 
begin  within  180  days.  Also,  Rule  IV 
3a(l)  places  time  and  space  constraints 
on  reclamation  (backfilling  and  grading 
in  particular).  Thus,  in  the  event  of 
permanent  cessation  of  operations, 
reclamation  must  continue  under 
Wyoming's  regulatory  program.  The 
resubmission  is  consistent  with  30  CFR 
816.132. 

75.55  See  Finding  13.1  below. 

75.59  Rule  II  3b(12)(b)(iii)(H)  requires 
approval  of  measures  to  prevent  or 
mitigate  adverse  effects  on  wildlife  or 
fish  by  State  and  Federal  fish  and 
wildlife  authorities  if  the  land  use  is  to 
be  changed.  The  State  program 
submission  also  included  an  MOU 
between  the  Land  Quality  Division  and 
the  Wyoming  Game  and  Fish 
Department  (Exhibit  F.2)  which  requires 
the  Game  and  Fish  Department  to  be 
notified  of  the  need  for  Land  Quality 
Division  (the  regulatory  authority) 
assistance  in  reviewing  mining  and 
reclamation  plans.  Though  the  time  for 
comments  is  not  specified  in  the  State 


program  as  it  is  in  30  CFR  816.133(c)(8). 
the  State  permitting  procedures  (Rule 
XIII  la(2))  and  the  MOU  ensure  that 
Wyoming  Game  and  Fish  Department 
comments  will  be  obtained  and  that  at 
least  60  days  will  elapse  from  receipt  of 
the  plan  to  the  time  action  is  taken  on  it. 

The  U.S.  Fish  and  Wildlife  Service 
offered  consultation  services  to 
Wyoming  in  an  undated  letter  included 
in  the  State  program  submission  as 
Exhibit  G.9.  The  U.S.  Fish  and  Wildlife 
Service  will  also  have  the  opportunity  to 
review  all  plans  involving  Federal  coal 
lands.  This  will  include  most  of  the  coal 
mines  in  Wyoming.  The  Secretary  finds 
the  Wyoming  provisions  adequate  in 
providing  the  opportunity  for  agencies 
with  fish  and  wildlife  management 
responsibilities  to  review  all  mining  and 
reclamation  plans,  including  plans 
proposing  changes  in  land  use. 

13.90  The  State  has  promulgated  a 
series  of  rules  to  provide  general 
provisions  for  roads  consistent  with  the 
Federal  requirements.  However,  the 
Federal  counterparts,  30  CFR  816.150- 
816.176  have  been  remanded  by  the 
district  court.  See  discussion  above 
under  "General  Background."  The 
Wyoming  rules  are  no  less  stringent 
than  the  performance  standards  in 
Sections  515  and  516  of  SMCRA. 

13.91  See  Finding  13.90  above. 

13.92  See  Finding  13.90  above. 
75.35  See  Finding  13.90  above. 
13.94  See  Finding  13.90  above. 
75.S5  See  Finding  13.90  above. 

75.^  The  State  has  promulgated  Rule 
IV  3g(l)  which  requires  all  surface 
drainage  to  be  passed  through  a 
sedimentation  pond  unless  the  drainage 
comes  from  sediment  pond  areas 
themselves,  diversion  ditch  areas 
themselves,  or  road  disturbances. 
Therefore,  as  in  30  CFR  816.42(a)(4), 
drainage  from  roads  does  not  always 
have  to  pass  through  sedimentation 
ponds  to  be  in  compliance  with  the 
Wyoming  program  and  the  Wyoming 
program  is  consistent  with  Federal 
requirements. 

75.P7  See  Finding  13.90  above. 

13.98  See  Finding  13.90  above. 

75.99  Rule  IV  3j(5)(a)(i)  requires 
control  of  additional  contributions  of 
suspended  solids  to  streams  or  runoff 
and  damage  to  fish  and  wildlife  using 
the  best  technology  currently  available, 
and  is  thus  consistent  with  30  CFR 
816.180  and  30  CFR  816.181  for  railroad 
and  other  transportation  and  mine 
facilities. 

75700  Rule  VII  2  provides 
performance  standards  for  underground 
mines  in  addition  to  those  required  for 
surface  mines.  These  Rule  VII  2 
standards  limit  backfilling  and  grading 
requirements  to  those  in  Rule  IV  2b 
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(reestablish  the  "contour  of  the  land  in  a 
manner  consistent  with  the  proposed 
future  use  of  the  landH  rather  than 
including  Rule  IV  3a  (requiring  sealing 
and  backfilling  of  shafts  and  adits,  and 
all  subsidence  features  occurring  within 
5  years  of  completion  of  mining  to  be 
appropriately  reclaimed).  The  rule  also 
provides  for  gravity  discharge  and 
subsidence  controls.  The  State  has 
promulgated  Rule  VII  2(a](5].  which 
incorporates  "all  applicable 
performance  standards  of  Rule  IV  and 
W.S.  35-11-101.  etseq."  into  the 
underground  mining  and  reclamation 
standards.  The  resubmission  has 
adopted  language  to  correspond  to  the 
district  court  rulings  concerning  30  CFR 
817.54,  817.101(b)(1).  and  817.102 
(Opinion  of  May  18. 1980,  at  36-37.  and 
17-18).  The  resubmission  is  consistent 
with  the  remaining  Federal  requirements 
for  the  permanent  regulatory  program. 
13.701  Rule  VII  2(b)(3)  provides  the 
State  with  authority  to  prohibit  all  types 
of  underground  mining  as  necessary  to 
prevent  subsidence,  and  thus  is 
acceptable  as  more  stringent  than  30 
CFR  817.121(a). 

13.102  Rule  VII  2b  requires  that 
underground  mining  activities  be 
planned  and  conducted  to  prevent 
material  damage  caused  by  subsidence. 
Further,  Wyoming  has  clarified  its  intent 
to  require  that  all  perennial  streams  and 
impoundments  be  evaluated  on  the 
basis  of  detailed  subsurface  information 
prior  to  approving  mining  beneath  them 
(Administrative  Record  No.  WY-220). 
Thus,  the  perennial  stream  and 
impoundment  criteria  of  30  CFR 
817.126(a)  are  accounted  for,  since 
mining  causing  an  adverse,  permanent 
effect  on  streams  or  impoundments 
would  cause  material  damage  to  the 
land  surface.  Under  both  the  Federal 
and  State  requirements,  streams  or 
impoundments  can  be  undermined  if 
there  will  be  no  material  damage  (see  30 
CFR  817.126(a)).  Rule  Vn  2b  also 
provides  controls  on  mining  under 
parks,  cemeteries,  public  buildings, 
acquifers.  and  in  urbanized  areas  in  a 
manner  consistent  with  30  CFR  817.126. 

13.103  Rule  n  3a(5)  requires  listing  of 
MSHA  identification  numbers  and 
applicable  approvals.  Rule  VII  2(a) 
refers  both  to  the  U.S.  Bureau  of  Mines 
and  to  "appropriate  Federal  and  State 
laws"  in  the  context  of  sealing  shafts 
and  adits.  Thus,  MSHA  requirements 
must  be  met  in  a  manner  consistent  with 
the  Federal  requirements  since  MSHA 
enforces  Federal  requirements.  Further, 
Rule  IV  3r  requires  MSHA  approval  of 
any  operations  within  500  feet  of  an 
underground  mine.  This  would  also 
apply  to  all  shaft  sealing. 


13.104  Rules  VII  la,  lb,  2a(5),  and 
2b(8)  incorporate  all  applicable  portions 
of  the  surface  mining  rules  (Chapters  II. 
IV,  and  V)  in  the  underground  mining 
rules.  As  a  result.  Rule  III  is  also 
incorporated  (as  required  by  Rule  V). 
Rule  VI  would  apply  to  any  surface 
blasting.  In  effect,  a  comprehensive  set 
of  permit  requirements  and  performance 
standards  for  underground  mines  has 
been  promulgated  by  Wyoming  and  thus 
the  State  resubmission  is  consistent 
with  30  CFR  Part  817. 

13.105  Rule  VII  2a(5)  (underground 
mining)  incorporates  (1)  Rule  IV  3g, 
which  requires  use  of  sedimentation 
ponds,  (2)  Rule  IV  3e,  which  requires  use 
of  diversions,  (3)  Rule  IV  3c(3),  which 
requires  special  handling  of  acid- 
forming  and  toxic-forming  materials, 
and  (4)  Rule  IV  3d  which  requires 
revegetation.  Rule  VII  lc(3)  also  requires 
a  subsidence  control  plan  and  VH  2b(2) 
requires  prevention  or  control  of  gravity 
discharges.  Thus,  the  requirements  of  30 
CFR  817.41(d)  are  included  in  the 
resubmission.  Further.  W.S.  35-11- 
406(b)(xviii)  requires  a  plan  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance,  as  in  30  CFR  817.41(b). 

13.106  Rule  IV  3g(7)  requires  that 
appropriate  sediment  control  measures 
be  designed,  constructed,  and 
maintained  using  the  best  control 
technology  available.  This  rule  is 
incorporated  into  underground  mining 
requirements  through  Rule  VII  2a(5).  The 
Wyoming  program  has  authority  through 
these  rules  to  specify  that  sumps  be 
used  to  control  sediment  in  underground 
mining  operations  in  a  manner 
consistent  with  30  CFR  817.45(h). 

13.107  Rales  VII  lc(2)  and  2b(2) 
require  a  plan  that  demonstrates 
prevention  or  control  of  potential  gravity 
discharges  when  such  discharges  might 
be  in  excess  of  State  or  Federal  water 
quality  standards.  30  CFRai7.50(b) 
requires  that  effluent  limitations  be  met 
by  such  discharges,  including  the 
effluent  limitations  contained  in  30  CFR 
817.50(b)(l)(i)  and  817.50(b)(2)(ii).  This 
was  also  discussed  in  Finding  13.37. 

13.108Ru\e  VII  2b(l)  requires  that 
underground  development  wastes  be 
disposed  of  in  compliance  with  Rule  IV 
3c.  which  governs  (1)  excess  spoil.  (2) 
coal  processing  wastes,  and  (3)  acid- 
forming  and  toxic-materials.  Thus, 
requirements  for  overburden  (spoil)  from 
surface  mines  and  underground 
development  wastes  are  provided 
consistent  with  30  CFR  817.71  and  other 
Federal  requirements  for  hauling  and 
disposing  of  development  wastes  and 
spoils. 

13.109  Rule  vn  2a(5)  incorporates  Rule 
IV  3p  and  all  fish,  wildlife  and  related 
standards  promulgated  for  surface 


mining  in  the  underground  mining  rules, 
consistent  with  the  requirements  of  30 
CFR  817.97. 

13.110  Rules  III  4  and  XIU  la(7) 
specify  permit  processing  requirements 
for  concurrent  surface  and  underground 
mining  operations.  Rule  IV  3r  requires 
maintenance  of  a  500-foot  barrier  and 
Rule  V  4  requires  that  a  safe  vertical 
distance  be  maintained  between 
concurrent  surface  and  underground 
operations.  Thus,  requirements  of  30 
CFR  Part  818  are  met  in  the 
resubmission 

13.111  Rules  IV  3r  and  V  4  are 
consistent  with  30  CFR  818.15  (a)  and  (b) 
in  terms  of  maintaining  500  feet  between 
concurrent  surface  and  underground 
operations,  Uiiless  otherwise  approved 

'by  MSHA. 

13.112  See  Finding  13.111  above. 

13.113  Rule  V  5(c)  incorporates 
dimensional  speciflcations  for 
undisturbed  areas  of  coal  to  be  left  after 
auger  mining  operations  are  completed, 
consistent  with  30  CFR  819.11(a). 

13.114  Rule  V  5b  provides  authority  to 
limit  or  prohibit  auger  mining  if 
environmental  impacts  cannot  be 
prevented  or  corrected,  which  is 
consistent  with  30  CFR  819.11(e). 

13.115  Rule  V  5d  requires  plugging  of 
auger  holes  that  discharge  water 
containing  acid-  or  toxic-forming 
material  within  72  hours  of  completion, 
consistent  with  30  CFR  819.11(c)(1). 

13.116  Rule  V  2  and  guideline  provide 
for  protection  of  alluvial  valley  floors. 
See  Finding  12.4  for  a  more  detailed 
discussion  regarding  the  manner  in 
which  the  State  program  resubmission 
provides  adequate  protection  for  alluvial 
valley  floors. 

13.117  W.S.  35-ll-103(e)(xviii) 
provides  a  definition  of  "alluvial  valley 
floors"  which  is  essentially  identical  to 
that  of  Section  701(1)  of  SMCRA  and  30 
CFR  701.5. 

13.118  See  Finding  13.J  below. 
-    13.119  Rule  V  2d  incorporates 
monitoring  requirements  for  operations 
in  or  adjacent  to  alluvial  valley  floors, 
which,  with  the  clarification  received 
(Administrative  Record  Document  WY- 
220)  and  as  discussed  in  Finding  13.0 
(13.118)  below,  are  consistent  with  30 
CFR  822.14. 

13.120  Rule  V(l)  provides  for 
regulation  of  operations  on  prime 
farmland  consistent  with  30  CFR  Part 
823.  Wyoming  has  also  promulgated 
rules  equivalent  to  those  incorporated 
by  reference  in  Part  823  of  30  CFR  and 
has  modified  its  rules  to  correspond 
with  the  modification  of  the  Federal 
requirements  speciHed  in  44  FR  77455 
(December  15. 1979).  These 
modifications  are  discussed  in  Finding 
14.69. 


13.121  Rule  I  2(39)  contains  a 
definition  of  "history  of  intensive 
agricultural  use."  The  term  is  used  in 
Rule  II  3a(6](g)(i)  in  the  context  of 
identifying  prime  farmland.  The  term  is 
more  detailed  than,  but  consistent  with, 
the  Federal  definition  of  "historically 
used  for  cropland"  (30  CFR  701.5).  and  is 
not  related  to  the  time  of  the  lease  or 
lease  option  for  surface  coal  mining  as  is 
the  Federal  term. 

13.122  Rule  HI  la(5)  requires 
identification  of  the  moist  bulk  density 
of  major  soil  horizons  for  prime 
farmland  but  contains  no  requirements 
equivalent  to  30  CFR  823.14(c)  for  use  of 
moist  bulk  density  as  a  criterion  for 
reconstruction  (see  Rule  V  la(3)(c)).  This 
is  an  appropriate  change  since  OSM  has 
suspended  the  moist  bulk  density 
standard  for  soil  compaction  (44  FR 
77455.  December  31. 1979).  Instead,  the 
Wyoming  program  resubmission 
requires  soil  replacement  in  a  manner 
that  avoids  excessive  compaction, 
creates  pore  spaces  favorable  for 
rooting  zone,  minimizes  erosion,  and 
restores  available  water  holding 
capacity  consistent  with  the  premining 
soil  condition.  This  is  consistent  with 
the  requirements  of  30  CFR  823.14(e). 

13.123  See  Finding  13.K  below. 

13.124  See  Finding  13.L  below. 

13.125  See  Finding  13.M  below. 

13.126  See  Finding  13.N  below. 
;j.727  W.S.  35-ll-401(m)  prohibits 

steep  slope  mining  until  State  program 
rules  are  promulgated.  See  Finding  13.S 
(13.126)  below  for  a  more  detailed 
discussion  of  this  finding. 

13.128  W.S.  35-ll-103(e)(xx)  defines 
"surface  coal  mining  operations"  as 
including  "leaching  or  other  chemical  or 
physical  processing,  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation,  and  the  loading  of  coal." 

There  are  no  distance  limits  on  the 
inclusion  of  coal  loading.  Therefore,  all 
performance  standards  and  permit 
application  requirements  are  applied  to 
all  processing  plants  and  all  coal 
loading  facilities.  The  State  program 
thus  fulfills  the  requirements  of  30  CFR 
Part  827,  and  is  more  stringent  in  that  it 
applies  to  coal  loading  facilities  located 
off  the  mine  site. 

Wyoming  has  two  distinct  sets  of 
regulations  governing  in  situ  operations. 
One  set  pertains  to  all  in  situ  operations 
(Rule  XXI  2a)  and  the  other  pertains 
only  to  in  situ  coal  operations  (Rule  V 
3a(5)).  Between  the  two,  all 
requirements  of  30  CFR  785.22  and  Part 
828  are  included  in  the  Wyoming 
program. 

Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 


Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31. 1980,  notice  (45  FR  20930,  et 
seq.).  Also  included  are  findings  that 
have  undergone  more  detailed  analysis 
by  the  Department. 

13.A  In  Finding  13.9.  the  Secretary 
suggested  that  the  Wyoming  program 
resubmission  should  provide  for 
certification  of  laboratories  for  soils 
analyses.  The  Federal  regulations 
require  that  soils  tests  conducted  to 
determine  nutrient  levels,  chemical 
constituents,  and  need  for  soil 
amendments  should  be  performed  by  a 
qualified  laboratory  using  standard 
methods  approved  by  the  regulatory 
authority  (30  CFR  816.25). 

The  State  (las  responded  that  it  sees 
no  reason  to  be  in  the  business  of 
certifying  laboratories  to  conduct  soils 
analyses  in  Wyoming.  Wyoming  has 
included,  aS  part  of  the  program 
submission,  two  guidelines  addressing, 
in  part,  soils  (Guidelines  No.  1  and  No. 
3)  which  provide  references  pr  directives 
for  conducting  analyses  of  pH, 
conductivity,  saturation  percent,  texture 
class,  sodium  absorption  ratios,  CaCOs, 
selenium,  boron,  nitrate,  organic  matter, 
molybdenum,  acid  base  potential, 
exchangable  sodium,  lead,  phosphorous, 
potassium,  and  arsenic.  This  is  in 
addition  to  the  guidelines"  directions  on 
soil  sampling,  sample  preparation,  and 
presentation  of  field  descriptions. 

As  represented  in  Wyoming 
Administrative  Record  Document  No. 
WY-99,  OSM  tentatively  acccepted  the 
State's  position  on  the  need  for  soils 
laboratory  certification  during  the  public 
comment  period.  Reanalysis  of  the  issue 
indicates  that  the  Wyoming  soils 
guidelines  are  expanded  to  show 
standard  methods  for  all  pertinent 
measurements.  With  the  guidelines,  the 
program  will  be  adequate  in  terms  of 
obtaining  accurate  soils  data  in  practice, 
since  methodologies  are  standardized, 
thus  eliminating  the  need  for  laboratory 
certification.  The  pertinent  elements  of 
Wyoming's  program  are  acceptable. 

13.B  In  Findings  13.13  and  13.25.  the 
Secretary  found  that  the  Wyoming 
equivalent  to  30  CFR  816.42(a)(2)  was 
generally  consistent  with  the  Federal 
requirement  since  the  term  "restored" 
was  considered  equivalent  to  meeting 
the  revegetation  requirements  of  30  CFR 
816.111-816.117.  However.  Wyoming 
stated  in  its  resubmission  that,  in  fact 
they  would  not  require  retention  of 
sedimentation  ponds  until  the 
requirements  of  30  CFR  816.111-816.117 
have  been  met  if  untreated  runoff  from 
the  restored  lands,  at  the  time  of 
considering  removal  of  ponds  or  other 
facilities,  would  not  degrade  receiving 
waters.  This  proposal  is  submitted  as  a 


"State  window"  pursuant  to  30  CFR 
731.13  and,  thus,  is  discussed  in  detail  in 
Finding  12.13  which  the  Secretary  finds 
acceptable. 

13.C  In  Finding  13.14.  the  Secretary 
found  that  Wyoming's  proposed  use  of 
the  term  "daily  average"  for  measuring 
total  suspended  solids  was  consistent 
with  30  CFR  816.42(a)(7).  However,  in 
the  State  program  resubmission,  the 
values  for  total  suspended  solids,  iron 
and  manganese  listed  under  the  heading 
"Instantaneous  Maximum"  are 
incompatible  with  Footnotes  4  and  6  to 
the  Effluent  Limitations  Table  in  the 
Federal  regulations.  As  presented  in  the 
submission,  all  values  are  too  high  to 
meet  the  Federal  requirements.  By  letter 
dated  August  5, 1980  (Administrative 
Record  No.  WY-220),  the  State 
explained  that  the  Wyoming  provision 
was  consistent  with  the  Federal 
requirement  because  "daily  maximum" 
is  considered  to  be  a  "representative 
sample."  In  addition,  the  standard  for 
"instantaneous  maximum"  in  the  Water 
Quality  Division  regulation  represents 
one  grab  sample,  but  is  not  a 
"representative  sample."  The  State 
confirmed  this  interpretation  with  the 
Environmental  Protection  Agency  (EPA). 
Based  on  this  explanation,  the  Wyoming 
provision  is  acceptable. 

13.D  In  Finding  13.22.  EPA  noted  that 
the  initial  Wyoming  program  submission 
did  not  discuss  the  necessity  of 
modifying  downstream  water  treatment 
facilities  once  a  stream  channel 
diversion  protecting  the  facility  was 
removed.  The  Wyoming  program 
resubmission  indicated  that  water 
treatment  facilities,  of  the  type 
contemplated  by  30  CFR  816.44(c)  and 
EPA,  are  not  found  in  the  permit  area 
and  that  protection  for  offsite  areas  is 
provided  in  Rules  IV  3e  and  IV  3g. 
Under  Rule  IV  3e(2)(b)(ii).  diversions  are 
to  be  reclaimed  in  a  manner  that 
reestablishes  approximate  premining 
stream  channel  characteristics.  Under 
Rule  IV  3g(l],  sedimentation  ponds  are 
to  be  retained  until  the  affected  lands 
have  been  restored.  Thus,  it  is  suggested 
that  the  stream  drainage  system  will  be 
reestablished  so  as  not  to  affect 
downstream  water  treatment  facilities. 
However,  the  rules  do  not  require  the 
specific  consideration  of  downstream 
water  treatment  facilities. 

On  the  other  hand.  Wyoming's  Rule  II 
3b(ll)  requires  evaluation  of  off-site 
hydrologic  effects,  and  if  there  are 
adverse  effects  on  water  supplies  or 
water  systems,  the  application  must 
identify  alternative  sources  of  water 
supply.  Thus,  downstream  water 
treatment  facilities  must  be  considered 
in  the  regulatory  authority's  assessment. 
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environmental  monitoring  in  accordance      permit  review  regulations  and  will 


the  State,  contain  new  special 


78656    Federal  Register  /  Vol.  45,  No.  230  /  Wednesday.  November  26,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Rules  and  Regulations    78657 


The  Secretary  finds  that  Wyoming's 
.statutes  (e.g.,  35-ll-406(n)(iii)]  and  Rule 
II  3b(ll]  ensure  consideration  and 
protection  of  downstream  water 
treatment  facilities  in  a  manner 
consistent  with  30  CFR  816.44(c). 

13.E  As  discussed  in  finding  13.29,  the 
State,  in  its  program  resubmission,  has 
explained  that  substitution  of  the  word 
"lethal"  for  the  word  "detrimental"  in 
the  State's  definition  of  "toxic 
materials"  (Rule  1 2(98])  was  based  on 
the  objective  of  establishing  stringent, 
well  defined  controls  for  materials  that 
may  be  introduced  into  the  environment. 
The  State  indicated  in  the  resubmission 
that  protection  was  also  given  by  Rules 
IV  2c(3)(e),  IV  2c(3)(f),  and  IV  3a(2)  and 
by  W.  S.  35-ll-415(b)(iv).  These 
provisions  address  identifying  spoil  as  a 
source  of  water  pollution,  disposal  of 
toxic  overburden  or  spoil,  minimizing 
adverse  effects  on  ground  water,  and 
covering  or  disposing  of  toxic  materials 
constituting  a  hazard  to  health  and 
safety  or  posing  a  threat  of  water 
pollution.  The  State  thus  equates 
detrimental  (adverse  effect)  to  terms 
such  as  "water  pollution,"  "adverse 
effect,"  or  "hazardous  to  health  and 
safety"  and  believes  the  word  "lethal" 
sets  more  stringent  controls  than  does 
"detrimental." 

The  Secretary  believes  that  there  is  a 
potential  for  confusion  between  State 
and  Federal  requirements  for  protection 
of  biota  and  water  uses  unless  the  State 
assures  that  "lethal  doses"  will  actually 
reflect  all  detrimental  effects.  By  letter 
dated  August  5, 1980  (Administrative 
Record  No.  WY-220),  the  State  stated  its 
intent  to  propose  an  amendment  to  the 
regulation  defining  "toxic  materials" 
which  would  substitute  "detrimental" 
for  "lethal."  Until  this  rule  is 
promulgated,  the  Secretary  cannot  find 
this  Wyoming  provision  consistent  with 
the  Federal  requirement,  but  will  make 
promulgation  of  the  regulation  a 
condition  of  approval  of  the  Wyoming 
program. 

13.F\n  Finding  13.39  the  Secretary 
found  that  the  Wyoming  program 
submission  appeared  to  have  properly 
documented  the  elimination  of 
"biological  community"  from  State  rule 
IV  3p(2),  which  is  otherwise  equivalent 
to  30  CFR  816.57(a).  Additional 
questions  have  arisen  during  review  of 
the  resubmission.  The  State  has 
promulgated  Rule  IV  3p(2)  and  Rule  II 
3a(6)(e),  which  require  studies  of  fish, 
wildlife,  and  their  habitats  in 
coordination  with  State  and  Federal  fish 
and  wildlife  protection  agencies,  and 
Rule  IV  3p(l),  which  requires  the 
operator  to  use,  to  the  extent  possible, 
the  best  technology  currently  available. 


consistent  with  the  approved  postmining 
land  use,  to  protect,  restore,  and 
enhance  habitats  of  high  value  to  fish 
and  wildlife.  The  State  has  also 
promulgated  Rule  II  3b(4),  requiring  a 
plan  to  minimize  impacts  to  fish  and 
high  value  habitats,  and  Rule  II 
3b(12)(b)(iii)(H),  which  requires 
postmining  land  use  plans  to  obtain 
approval  of  mitigation  measures  to 
protect  fish  if  the  land  use  is  to  be 
changed. 

Sections  I,  E,  K,  and  L  of  Guideline 
No.  5  describe  techniques  to  be  used  to 
measure  fish  habitat,  benthic 
invertebrates,  and  periphyton  in  systems 
supporting  fish.  Recognizing  that 
sampling  of  biological  communities  is  an 
essential  element  offish  and  aquatic 
habitat  investigations  (see.  for  example, 
Hynes.  H.B.N..  1970.  The  Ecology  of 
Running  Waters,  pp.  112-271;  Reid  and 
Wood.  1976.  Ecology  of  Inland  Waters 
and  Estuaries,  pp.  337-369;  Odum. 
Eugene  P..  1971.  Fundamentals  of 
Ecology  (3rd  Ed.),  pp.  316-320;  and 
Kendeigh,  Charles  S..  1961,  Animal 
Ecology,  pp.  42-58,  Administrative 
Record  No.  WY-224),  the  Secretary 
believes  that  all  streams  with  a  potential 
to  support  a  biological  community  will 
be  required  to  be  investigated  under  the 
requirements  of  the  resubmitted 
Wyoming  State  program  and  that  all 
such  streams  and  bilogical  communities 
will  be  appropriately  protected.  As 
discussed  in  Finding  12.7,  the  State 
provided  assurance  on  August  5, 1980 
(Administrative  Record  No.  WY-220), 
that  makes  the  Wyoming  provision 
consistent  with  the  Federal  requirement 

13.G  The  State  deleted  Rule  IV  3d(6) 
and  the  grazing  requirement  contained 
therein  in  response  to  the  district  court 
ruling  concerning  30  CFR  816.115 
(Opinion  of  February  26, 1980,  at  58-59). 
The  State  resubmission  is  acceptable  for 
indicating  how  the  range  and  pasture 
land  wiU  be  measured,  since  the 
vegetation  guideline  (No.  2,  Part  3) 
requires  specified  testing  methodology 
for  adequacy  of  reclamation,  including 
adequate  cover  for  soil  protection, 
suitable  species  composition  for  forage 
or  shelter,  and  adequate  productivity  for 
forage. 

13.HThe  State  program  resubmission 
responded  to  the  Secretary's  question  in 
Finding  13.79  regarding  the  term 
"reasonably  good  husbandry  practices" 
used  in  Rule  IV  2d{6)  as  follows: 

The  State  regards  only  those  practices 
which  are  characteristic  of  the  land  practices 
normally  conducted  in  the  region  for  unmined 
lands  having  uses  similar  to  the  approved 
postmining  land  use  to  be  "reasonably  good 
husbandry  practices." 

II 


•   The  Secretary  finds  this  consistent 
with  30  CFR  809.13(b)(3),  which  was 
promulgated  on  August  4, 1980  (45  FR 
51547-51550). 

13. 1    In  Finding  13.88  the  Secretary 
found  that  Wyoming's  use  of  the 
language  "previous  [land]  use  which 
was  of  greatest  economic  or  social  value 
to  the  community  area;  or  must  have  a 
use  which  is  of  more  economic  or  social 
value  than  all  of  the  other  previous 
uses"  to  be  a  more  stringent  judgment  of 
"higher  and  better  uses"  than  in  30  CFR 
816.133(a)(2].  In  the  resubmission,  the 
State  indicated  that  the  postmining  land 
use  would  be  evaluated  on  the  basis  of 
the  feasibility  of  backfilling,  grading, 
reestablishing  a  hydrologic  system,  soils 
protection  and  capability  to  revegetate 
in  support  of  the  postmining  land  use. 
Wyoming's  statement  regarding 
incorporation  of  determinations  of  the 
feasibility  of  meeting  specific 
reclamation  requirements  in  the  course 
of  making  findings  of  "highest  previous 
use"  will  provide  analyses  imder  the 
State  program  consistent  with  those 
needed  to  comply  with  30  CFR 
816.133(a)(2). 

13./   In  Finding  13.118,  the  Secretary 
found  that  the  State  program  submission 
did  not  provide  a  "grandfather"  clause 
for  the  protection  requirement  of 
"significant"  alluvial  valley  floors  for 
mining  operations  approved  prior  to 
August  3, 1977.  as  does  30  CFR  822.12(d) 
and,  therefore,  was  more  stringent. 

The  State  has  enacted  W.S.  35-11- 
406(n)(v)(B)  which  replicates  the 
"grandfather"  clause  exempting  certain 
mines  from  consideration  necessary 
under  Section  510(b)(5)  of  SMCRA. 
Thus,  the  "grandfather"  clause  of  the 
State  program  provides  the  exemption 
privileges  of  Section  510(b)(5)  of  SMCRA 
pertaining  to  alluvial  valley  floors  of 
significance  to  farming. 

State  Rule  V  2d(3],  however,  provides 
that  "(mjonitoring  may  be  required  in 
accordance  with  subsection  E  of  this 
section."  (emphasis  added)  This  appears 
to  make  the  mandatory  requirements  of 
30  CFR  822.14  discretionary  in  the 
Wyoming  resubmission.  The  Secretary 
notes  that  monitoring  must  be  required 
for  all  mines  encountering  alluvial 
valley  floors. 

While  the  type  and  extent  of 
monitoring  is  to  be  determined  by  the 
regulatory  authority  based  on  site- 
specific  considerations,  some  type  of 
monitoring  is  required.  In  fact,  the 
Wyoming  program  requires  surface  and 
ground  water  monitoring  in  all 
operations  (Rule  IV  3i);  thus,  the 
apparent  exemption  in  Rule  V  2d(3) 
seems  meaningless. 

It  would  appear  that  Wyoming 
intended  to  limit  the  objectives  of 


environmental  monitoring  in  accordance 
with  the  "grandfather"  clause.  That  is, 
operations  qualifying  for  the  Section 
510(b)(5)  (of  SMCRA)  exemption  would 
not  be  concerned  about  interruption, 
discontinuance,  or  preclusion  of  farming 
on  "grandfathered"  alluvial  valley  floors 
(AVF's)  and  thus  would  not  have  to 
monitor  for  such  effects  on  those  AVFs. 
However,  if  the  mine  were  operating  in    , 
or  adjacent  to  an  alluvial  valley  floor, 
monitoring  would  likely  be  necessary  to 
ensure  that  essential  hydrologic 
functions  were  laestablished. 

By  letter  dated  August  5, 1980 
(Administrative  Record  No.  WY-220), 
the  State  provided  assurance  that  Rules 
III  2b(9)  and  c(4)  require  environmental 
monitoring  for  all  alluvial  valley  floors, 
except  for  those  operations  that  fall 
within  the  "grandfather"  clause 
provided  by  Section  510(b)(5)  of 
SMCRA.  The  State  also  assured  that  it 
will  require  monitoring  in  accordance 
with  the  standard  that  existing 
operations  restore  the  essential 
hydrologic  functions  where  mining  on  or 
adjacent  to  alluvial  valley  floors  occurs. 
This  requirement  is  through  Rule  V  2e. 
This  assurance  makes  the  program 
provisions  acceptable. 

13.K    In  Finding  13.123  the  Secretary 
found  Wyoming's  proposed  rule  for 
determining  revegetation  success  on 
prime  farmland  (Rule  V  lb(3))  adequate, 
provided  the  State  ensures  that  the 
reference  area  used  to  determine 
success  for  prime  farmland  will  be 
monitored  in  terms  of  estimated  yields 
under  a  high  level  of  management. 
However,  in  apparent  response  to  the 
district  court  rulings  (Opinion  of  May  16, 
1980,  at  4-5),  the  resubmission  indicates 
the  State  has  promulgated  Rule  V  lb(2) 
(which  requires  revegetation  success  on 
prime  farmlands)  to  be  based  on 
vegetation  on  non-mined  prime 
farmlands  "under  equivalent  levels  of 
management. "  (Italic  added.) 

Comphcating  the  analyses  is  the 
appearance  of  language  in  the  side-by- 
side  of  State  and  Federal  provisions 
(page  154]  which  reports  the  same  rule 
(V  lb(2))  as  defining  success  in  terms  of 
"capability  of  prime  farmlands  to 
support  premining  productivity."  The 
latter  proposal  is  in  concert  with  the 
court  rulings.  The  regulations  that 
appear  to  be  promulgated  in  Rule  V  do 
not  show  the  change  which  corresponds 
to  the  district  court  rulings.  The  side-by- 
side  language  is  promulgated  in  Rule 
XIII  la(6](a)  ("the  postmining  land  use  of 
prime  farmland  will  be  capable  of 
supporting  crop  yield  equivalent  to  the 
surrounding  non-mined  prime  farmland 
under  equivalent  levels  of 
management."]  This  provision  is  in  the 


permit  review  regulations  and  will 
prevail  in  actions  on  permit 
applications.  Rule  XVI  6a(2](b)(ii) 
specifies  that  bond  release  will  be  at  the 
time  soil  productivity  will  have  returned 
to  non-mined  levels  consistent  with 
good  management  practices.  It  is 
apparent  that  actual  performance  may 
still  be  based  on  estimated  yields,  as  it 
must  to  accurately  reflect  the  capability 
while  soil  productivity  will  be  a 
surrogate  basis  for  bond  release.  The 
Secretary  finds  that,  until  new  Federal 
requirements  are  promulgated.  Rule  V 
lb(2)  shown  in  the  side-by-side  analysis 
which  bases  performance  on  the 
capability  of  prime  farmlands  to  support 
premining  productivity,  and  Rule  XIII 
la(6)(a)  which  bases  permit  approval  on 
capability,  are  acceptable. 

13.L  In  Finding  13.124  the  Secretary 
found  that  further  clarification  was 
required  in  order  to  evaluate  the 
proposed  State  rules  for  special 
bituminous  coal  mines.  Wyoming  has 
provided  a  discussion  and  clarification 
in  the  resubmission  which  is  evaluated 
in  Finding  13.M  below. 

13.M  In  Finding  13.125  the  Secretary 
found  that  questions  remained  regarding 
the  State's  intended  meaning  of  the  term 
"new  special  bituminous  coal  mines." 
The  resubmission  explains  that 
Wyoming  intends  to  classify  the 
Kemmerer  Coal  Company  I-U-D  mine 
permit  areas  as  the  only  "existing 
special  bituminous  coal  mine" 
(emphasis  added)  in  Wyoming  since 
only  that  operation  can  qualify  under 
the  State  equivalent  to  30  CFR  825.11 
(Rule  Vm  la(l){g))  (i.e.,  only  that 
operation  was  in  existence  prior  to 
January  1, 1972).  Wyoming  intends  to 
allow  separate  mine  pits  within  this 
mine,  upon  adequate  showings  of 
compliance  with  Ride  VIII  la(l). 

The  critical  criteria  for  determining 
qualifications  as  an  existing  special 
bituminous  coal  mine  would  include  the 
mining  of  more  than  one  coal  seam  (Rule 
VIII  la(l)(c))  and  production  of  coal 
since  January  1, 1972  (Rule  VIII  la(l)(g)). 
Thus,  anywhere  within  the  total  permit 
area,  as  that  area  is  specified  when  a 
permit  is  issued  under  the  permanent 
regulatory  program,  any  multi-seam  pits 
which  have  been  producing  coal  since 
January  1, 1972,  may  qualify  as  existing 
special  bitimiinous  coal  mines. 

Wyoming  intends  to  classify  other 
mines  as  "new  special  bituminous  coal 
mines"  (emphasis  added)  if  the  mine 
permit  area  is  located  on  lands 
inunediately  adjacent  to  the  Kemmerer 
Coal  Company's  mine  permit  area. 
Again,  permit  areas  would  be  defined  in 
the  permit  issued  pursuant  to  the 
permanent  regulatory  program.  The  two 
permit  areas  that  could,  in  the  opinion  of 


the  State,  contain  new  special 
bituminous  coal  mines  are  shown  to  the 
south  and  north  of  the  Kemmerer  Mine 
permit  area  in  the  map  tided  "Map  No.  1 
Special  Bituminous  Coal  Mines,"  which 
is  contained  in  the  resubmission. 

The  State  indicates,  in  the 
resubmission,  that  the  FMC  Skull  Point 
operation  will  be  a  "new  special 
bituminous  coal  mine"  as  could  any  plan 
for  mining  operations  in  the  location  of 
Rocky  Mountain  Energy  Company's 
Twin  Creek  Mine  (provided  all 
applicable  criteria  of  Rule  VIII  la(2) 
were  met).  No  other  plans  are  expected 
to  meet  the  criteria  for  new  special 
bituminous  coal  mines,  according  to  the 
information  provided  in  the 
resubmission. 

In  order  to  reach  the  conclusion  that 
Section  527  of  SMCRA  authorizes  the 
State  program  provisions  for  special 
bituminous  coal  mines  as  resubmitted, 
the  Secretary  has  assumed  that  the  term 
"special  bitimiinous  coal  mine"  refers  to 
an  entire  mine  permit  area  which  may 
encounter,  in  one  or  more  locations 
within  that  mine,  areas  of  more  than  one 
coal  seam  dipping  more  than  15  degrees 
where  the  operator  chooses  to  mine 
those  seams  in  one  or  more  separate 
mine  pits  which  are  to  remain  open  to 
facilitate  mining.  In  other  words,  the 
Wyoming  program  interprets  the  term 
"special  bituminous  coal  mine"  to  apply 
to  the  entire  mine  permit  area,  which 
area  could  include  other  types  of  mining 
in  addition  to  open  pit  mining. 

Once  a  permit  area  is  designated  a 
special  bituminous  coal  mine,  there  can 
be  any  number  of  pits  within  the  permit 
area  which  may  be  exempted  fitim 
backfilling  and  grading  requirements. 
The  provisions  of  the  Wyoming  statutes 
and  rules  for  special  bituminous  coal 
mines  apply  to  any  eligible  pits  within 
the  permit  area,  but  only  to  the  pits  and, 
under  Wyoming's  program,  the 
associated  spoil  piles.  And,  a  new 
special  bituminous  coal  mine  need  not 
be  immediately  adjacent  to  a  pit;  rather 
it  must  be  adjacent  to  a  mine  permit 
area  of  the  entire  operation  as  far  as  it 
may  extend  during  successive  permit 
terms. 

The  Wyoming  program  further 
interprets  the  term  "which  may  be 
developed,"  used  in  Section  527(b)  of 
SMCRA  to  identify  new  special 
bituminous  coal  mines,  to  mean 
"opening  of  a  new  mine,  continuing  the 
development  of  an  ongoing  operation,  or 
redeveloping  an  area  that  has  been 
mined  in  the  past."  This  becomes 
important  in  defining  the  FMC  operation 
as  a  new  special  bituminous  coal  mine 
since  the  pit  at  that  mine  was  opened 
after  1972  and  before  1977. 
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The  Secretary  finds  that  Wyoming 
properly  interprets  the  term  "special 
bituminous  coal  mine"  to  involve  a  total 
mine  permit  area  including  one  or  more 
pits  which  specifically  qualify  for 
exemptions  equivalent  to  those  of 
Section  527  of  SMCRA. 

The  Secretary  also  finds  that  the  word 
"develop"  is  permissibly  used  by 
Wyoming  in  the  resubmission  to  include 
both  continuation  of  mining  and  opening 
of  new  pits  within  the  mine  permit  area 
designated  as  a  new  or  existing  special 
bituminous  coal  mine.  This  finding  is 
based  on  common  definitions  of  the 
word  "develop"  from  Merriam- 
Websters  Third  New  World 
International  Dictionary,  Unabridged, 
1976.  p.  618. 

The  word  "develop"  means,  in  a 
mining  engineering  sense,  'To  open  up  a 
coal  seam  *  *  *  as  by  sinking  shafts 
and  driving  drifts,  as  well  as  installing 
the  requisite  equipment." 

[A  Dictionary  of  Mining,  Mineral,  and 
Related  Terms,  Bureau  of  Mines,  DOI, 
1968.  Administrative  Record  No.  231.) 
The  Internal  Revenue  Service  views 
development  of  mineral  deposits  to 
involve  expenditures  made  after 
exploration  and  before  mining.  The 
expenditures  would  be  for  "driving 
shafts,  turmels  or  galleries  and  similar 
operations  undertaken  to  make  ore 
accessible  for  production  (26  CFR  1.616- 
la,  IRS  Code,  Administrative  Record  No. 
232).  Thus,  a  difference  exists,  for  tax 
purposes,  between  exploration, 
development,  and  mining. 

The  Wyoming  resubmission  concludes 
that  "develop"  includes  both 
"development"  and  "mining."  Again, 
this  is  important  in  determining  whether 
the  pit  of  the  existing  FMC  coal  mining 
operation  qualifies  the  entire  FMC 
permit  area  as  a  new  special  bituminous 
coal  mine  and  whether  that  pit  is 
eligible  for  exemptions. 

Based  on  the  Secretary's  analysis, 
there  is  no  evidence  that  the  word 
"developed"  used  in  Section  527  of 
SMCRA  was  used  in  consideration  of 
the  more  complex  definitions  peculiar  to 
mining.  It  is  reasonable  to  assume  that 
the  term  "developed"  was  used  as 
defined  in  Webster's  or  other  commonly 
recognized  dictionaries.  Further,  the 
House  Report  accompanying  H.R.  2 
(Conference  Report  No  95-943,  July  12. 
1977.  page  112)  states  that  "State  laws, 
regulations  and  decisions  made  by  State 
regulatory  authorities  are  to  be 
protected"  in  the  issuance,  by  the 
Secretary,  of  regulations.  Therefore,  the 
State  of  Wyoming's  considerations  are 
to  be  protected  to  the  degree  consistent 
with  SMCRA.  Accordingly,  the 
Secretary  finds  Wyoming's 
interpretation  of  the  term  "developed" 


to  be  suitable  and  in  accordance  with 
SMCRA. 

The  State  resubmission  may  cause 
some  confusion  when  trying  to 
distinguish,  however,  between  the 
words  "mine"  and  "pit."  The 
resubmission  provides  promulgated 
rules  for  backfilling  and  grading  of 
special  bituminous  coal  mines.  Rule  VIII 
3c  indicates  that  pits  not  covered  under 
VIII  3a  above  [existing  special 
bituminous  coal  mines)  must  comply 
only  with  backfilling  and  grading 
requirements  of  Rule  IV  2b  (as  opposed 
to  IV  2b  and  IV  3a).  There  is  a 
possibility  that  operators  will  interpret 
this  to  mean  that  a  variance  will  be 
given  for  any  pit  within  the  permit  area, 
regardless  of  whether  it  quahfies  for  an 
exemption. 

It  is  the  Secretary's  understanding 
that  Wyoming  will  first  classify  mine 
permit  areas  as  "existing"  or  "new"  and 
then  will  apply  standards  for  "existing" 
special  bituminous  mines  only  to 
qualifying  pits  within  the  "existing" 
mines  (and  likely  will  find  only  one  such 
pit).  Standards  for  "new"  special 
bituminous  coal  mines  will  be  applied  to 
any  eligible  pits  within  a  "new  "  mine 
and  any  new  pits  within  an  "existing" 
mine. 

Wyoming  has  promulgated  Rule  VIII 
4a,  which  requires  compliance  with  all 
other  performance  standards  to  the 
degree  they  "do  not  preclude  the  benefit 
intended."  The  Secretary  initially 
determined  that  this  provision  was  too 
extensive  since  Section  527(c)  of 
SMCRA  limited  the  alternative 
regulations  to  standards  governing  "on 
site  handling  of  spoils,  elimination  of 
depressions  capable  of  collecting  water, 
creation  of  impoundments,  and 
regrading  to  the  approximate  original 
contour."  Thus,  all  performance 
standards  regarding  topsoil,  hydrology, 
wildlife,  erosion,  revegetation,  and 
certain  other  performance  standards 
would  still  apply. 

The  State  has  provided  evidence  that 
ensures  proper  compliance  with  all 
applicable  performance  standards  and 
permit  requirements  (Administrative 
Record  No.  WY-220).  Wyoming  has 
stated  that  Section  4  of  Chapter  VII  of 
the  rules  applies  only  if  the  special 
bituminous  surface  coal  mine  operator 
affirmatively  demonstrates  that 
compliance  with  a  specific  performance 
standard  requires  utilizing  impracticable 
backfilling  and  grading,  resulting  in 
more  stringent  standards  than  described 
in  Chapter  VII,  Section  3.b.  Thus  the 
exemption  applies  only  to  backfilling 
and  grading  and  this  portion  of  the 
program  is  consistent  with  the  Federal 
requirements. 


W.A^  In  Finding  13.126.  the  Secretary 
found  that  Wyoming  needed  to  enact  a 
definition  of  "steep  slopes"  as  well  as  a 
ban  on  mining  steep  slopes  until 
regulations  were  prepared.  Wyoming 
has  promulgated  Rule  I  2(86)  to  define 
"steep  slopes"  as  any  slope  of  more  than 
20  degrees  or  such  lesser  slopes  as  may 
be  designated  *  *  *."  Wyoming  has  also 
promulgated  Rule  IV  3c(l)(b)(i)  to 
prohibit  the  placement  of  excess  spoil 
(i.e..  excess  of  regrading  requirements) 
on  an  overall  slope  that  exceeds  20 
degrees.  However,  the  definition  relating 
to  steep  slopes  within  enacted  W.S.  35- 
ll-103{e)(xxi)  differs  in  that  it  defines 
"steep  slope  surface  coal  mining 
operation"  as  that  occurring  on  steep 
slopes  generally  "exceeding  twenty  (20) 
degrees  and  which,  because  of  the 
steepness  of  the  terrain,  requires  special 
spoil  handling  procedures."  This  term, 
defined  in  W.S.  35-ll-103(e)(xxi),  is 
then  used  in  W.S.  35-ll-401(m).  which 
Wyoming  has  enacted  to  prohibit  mining 
operations  on  steep  slopes  until 
adequate  rules  are  promulgated. 

Under  the  Wyoming  program.  Rule  IV 
3c(l)(b)(i)  prevails  to  prohibit  placement 
of  spoil  on  downslopes  exceeding  20 
degrees.  This  is  consistent  with  the 
special  performance  standards  of  30 
CFR  826.12(a)(i)  and  (d)  and  thus 
satisfies  the  Federal  requirements  for 
protecting  the  environment.  In  effect,  the 
Wyoming  rules  do  not  use  the  term 
"steep  slope."  Rather  the  rules  prohibit 
excess  spoil  in  steep  slope  situations. 
On  the  other  hand,  the  statute  is 
designed  to  prohibit  steep  slope  mining 
gradations  themselves,  albeit  using  a 
different  definition  of  "steep  slope."  The 
Secretary  finds  that  Wyoming  intends  to 
prohibit  steep  slope  mining  until 
additional  rules  are  promulgated 
(Exhibit  G.6  for  sections  785.15  and  826 
in  resubmission).  This  issue  was  also 
discussed  in  Finding  12.3. 

13.0  In  Finding  13.142,  the  Federal 
requirements  for  ground  water 
protection  in  30  CFR  816.50  are 
contained  in  promulgated  Rule  IV 
3c(3)(d)  which  requires  acid  or  toxic 
materials  used  as  backfill  to  be  placed 
to  prevent  leaching  into  surface  or 
subsurface  waters,  and  in  Rule  IV  3a(2) 
which  requires  placement  of  all 
backfilled  materials  in  a  manner  which 
minimizes  adverse  effects  on  ground 
water.  These  requirements  are  all 
reinforced  by  W.S.  35-ll-406(b)(xviii) 
which  requires  a  plan  that  minimizes  the 
disturbances  to  the  prevailing 
hydrologic  balance.  The  State 
resubmission  is  consistent  with  the 
Federal  requirements.  j 

W.PRule  IV  2d(6)  will  require  that  a 
bond  be  held  until  the  revegetated  area 


is  capable  of  renewing  itself  under 
natural  conditions  and  the  productivity 
is  at  least  equal  to  that  existing  prior  to 
mining.  The  standards  of  the  rule  are  to 
be  met  for  two  consecutive  years.  30 
CFR  816.116(b)(l)(ii)  requires  that  the 
standards  be  met  for  "the  last  two 
consecutive  years  of  the  responsibility 
period."  (Italic  added.)  The  State  rules 
do  not  specify  the  time  during  the  ten 
year  period  that  the  two  years  of 
measurement  will  take  place.  An 
operator  could  then  measure  the 
vegetation  at  the  end  of  the  initial 
planting  and  irrigation,  when 
productivity  is  high,  and  meet  the 
requirements  of  the  rule  and  not  take 
into  acount  decline  in  cover  and 
productivity  that  may  occur  before  the 
end  of  the  bond  release  period. 

Although  this  difference  in  the  rules 
could  be  resolved  by  an  explicit 
discussion  of  timing  of  bond  release 
measurements  in  Guideline  No.  2,  a 
modification  to  the  regulation  is 
preferable.  This  change  has  been  made 
a  condition  of  Wyoming  program 
approval. 

13.Q  Wyoming  has  promulgated  Rule 
IV  3g(4)(b)  to  require  that  one  year  of 
sediment  storage  be  designed  into 
ponds.  This  rule  has  been  changed  in 
response  to  the  district  court  ruling  (May 
16, 1980,  Opinion,  at  p.  21).  In  making  the 
change  in  the  resubmission,  Wyoming 
also  eliminated  the  surface  performance 
standard  requirement  for  removal  of 
stored  sediment  in  30  CFR  816.42(b). 
While  this  oversight  in  the  resubmission 
does  not  provide  the  same  language  as 
do  the  Federal  regulations  at  present, 
reasonable  design  of  sedimentation 
ponds  under  Wyoming's  program  will 
automatically  require  sediment  removal. 
And,  in  fact.  Rule  II  3b(9)(b)  requires  "a 
plan  for  sediment  removal  and 
disposal." 

Removal  will  occur  since,  if  sediment 
accumulated  in  excess  of  the  design 
amount,  a  violation  of  Water  Quality 
Division  Rule  X.  Appendix  A,  (which 
requires  a  "detection  time  to  include 
storage")  would  also  occur. 

The  Secretary  finds  that  the  current 
State  program  provides  all  necessary 
requirements  for  sediment  removal 
necessary  to  maintain  the  approved 
(and  safe)  pond  design  in  comparison  to 
the  Federal  regulations  currently  in 
effect. 

Finding  14 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  regulations  and  the 
Wyoming  program  does  include 
provisions  to  implement,  administer  and 
enforce  a  permit  system  consistent  with 
30  CFR  Chapter  VII,  Subchapter  G 


(permits),  subject  to  the  discussions  in 
Findings  14.A  and  14.C  below.  This 
finding  is  made  under  30  CFR 
732.15(b)(2). 

Wyoming  incorporates  provisions 
correspon(£ng  to  Sections  506.  507.  508, 
510,  511  and  513  of  SMCRA  and 
Subchapter  G  of  30  CFR  Chapter  VII  in 
Wyoming  Statute  35-11-103,  401,  402. 
405,  406,  408,  409,  410,  426.  427.  428,  429. 
601,  801,  and  802.  and  Wyoming  Rules  I. 
II,  m,  IV.  VII.  VIII.  DC  XUI.  and  XIV. 
Part  G.l  of  the  first  volume  of  the 
program  submission  contains 
discussions  of  the  systems  for  (1)  mining 
permit  review  and  approval,  (2) 
amendments,  (3)  renewals,  (4)  revisions. 
(5)  transfers  and  (6)  licenses. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Wyoming 
permit  provisions  follows. 

In  the  March  31, 1980,  notice  (45  FR 
20930  etseq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  14 
acceptable  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  findings  which  have  the 
same  numbers  as  the  tentative  findings 
on  the  same  provisions  in  the  March  31. 
1980,  notice. 

14.1  See  Finding  14.A  below. 

14.2  W.S.  35-ll-406(n)(i)  requires  that 
no  permit  may  be  issued  unless  the 
application  is  "accurate  and  complete." 
W.S.  35-ll-406(j)  requires  that  public 
notice  of  a  "complete"  application  be 
given  to  correspond  with  30  CFR 
786.11(a).  Thus,  an  incomplete 
application  must  be  denied  consonant 
with  30  CFR  786.19(a).  The  exact 
meaning  of  the  word  "complete"  in  the 
Wyoming  program  is  discussed  in 
Finding  14.A  (14.1)  below. 

14.3  The  State  has  promulgated  Rule 
XIII  la(8)(c)  to  require  the  coal  mining 
operation  to  be  conducted  in  compliance 
with  any  other  applicable  State  or 
Federal  law.  The  State  program 
resubmission  also  contains  MOUs  for 
State  agencies  with  designated 
responsibilities  for  implementing  other 
acts  (see  Finding  6).  The  rules  also 
contain  coordination  requirements  for 
the  Endangered  Species  Act  and  Fish 
and  Wildlife  Coordination  Act  (see 
Rules  II  2a(l)(b)(iv).  H  3a(6)(e),  II  3b(4). 
and  IV  3p). 

The  Wyoming  State  program  provides 
for  the  identification  of  historic  and 


archeological  resources,  which  would 
include  sites  eligible  for  listing  in  the 
National  Register  of  Historic  Places.  The 
survey  information  required  by 
applicants  would  be  evaluated,  under 
the  Wyoming  program,  by  the  Wyoming 
State  Historic  Preservation  Officer 
pursuant  to  the  MOU  developed 
between  Wyoming  DEQ  and  the 
Wyoming  Recreation  Commission 
(Exhibit  F.3). 

Wyoming  requires,  under  Rule  XIII 
la(5),  that  the  applicant  provide  a  plan 
which  would  demonstrate  the  capability 
to  mitigate  the  adverse  impacts  of 
mining  on  areas  prohibited  for  mining 
pursuant  to  Section  522(e)  of  SMCRA 
(e.g.,  including  sites  listed  on  the 
National  Register). 

14.4  Finding  14.4  relates  to  the 
cooperative  agreement  under  the 
Federal  lands  program.  See  discussion 
under  "Introduction"  above. 

14.5  Rule  n  2a(l)(b)(iv)  requires 
identification  of  endangered  or 
threatened  plant  species  on  any  State  or 
Federal  list;  Rule  II  3a(6)(e)  requires 
coordination  of  fish  and  wildlife  studies; 
Rule  II  3b(4)(b)(i)  requires  protection  of 
threatened  or  endangered  wildlife 
species  listed  pursuant  to  16  U.S.C.  1531 
et  seq.;  and  rule  IV  3p(l)(g)  requires  a 
report  of  threatened  endangered  species 
and  golden  eagles.  The  State  rules  are 
consistent  with  the  Federal 
requirements  to  protect  threatened  and 
endangered  plant  and  wildlife  species 
and  golden  eagles.  See  Finding  14.93  for 
further  discussion. 

14.6  The  State  program  resubmission 
shows  that  Rules  XIU  la(2)(b]  and  XVIII 
3b(l)  require  appUcations  and  petitions 
to  be  disseminated  to  government 
agencies.  Further,  public  notices  of 
receipt  of  these  are  required  by  W.S.  35- 
11-406.  Thus,  Federal  agencies  will  be 
notified  of  the  permit  application  and 
petition  process,  and  the  concerns  of  the 
National  Park  Service  expressed  during 
review  of  the  original  submission  are 
satisfactorily  accounted  for. 

i4.7Rule  XIII  la(2)(b)  requires  that 
public  notices  be  sent  to  Federal 
agencies  with  jurisdiction  over,  or  an 
interest  in,  the  permit  area.  Rule  II 
3a(5)(b)  requires  information  for  any 
other  permits  or  approvals  pertinent  to 
the  proposed  operations.  Rule  II 
3b(l)(b)(iv)  requires  the  location  and 
design  for  diversions,  channels,  erosion 
control,  and  discharge  (among  other) 
facilities.  Further,  Rule  XIII  la(8)(c) 
requires  that  operations  be  conducted  in 
a  manner  which  prevents  violation  of 
other  applicable  laws  and,  thus,  requires 
an  applicant  to  have  obtained  the 
requisite  approvals  prior  to  operations. 
Thus,  the  State  has  ensured  that  dredge 
and  fill  operations  will  be  accounted  for 


78660    Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Rules  and  Regulations    78661 


both  by  notification  to  the  Corps  of 
Engineers  and  by  review  by  the 
regulatory  authority. 

14.8  See  Finding  14.B  below. 

14.9  W.S.  35-ll-401(d)  provides 
guidance  for  continued  operations  after 
timely  submission  of  a  complete 
application  equivalent  to  that  provided 
by  30  CFR  7ri.l3(b)  and  thus  is 
consistent  with  the  Federal  allowances 
for  continued  operations  in  the  event  of 
administrative  delays. 

7-/. 70  The  State  included  a  guideline 
(No.  6)  in  its  submission  which 
addresses  organization  of  a  permit.  In 
Part  III,  Section  II  of  the  guideline, 
ranges  in  scales  for  maps  are  specified. 
The  map  scales  range  from  1:4800  to 
1:24000.  Surface  and  underground  mine 
maps  in  mine  plans  for  Federal  lands  in 
Wyoming  are  generally  1:4800  or  1:6000 
scale.  This  observation  is  based  on 
OSM's  analysis  of  mine  plans  for 
Federal  lands  in  Wyoming  on  file  in  the 
Region  V  OSM  offices.  The  State 
program,  therefore,  adequately  provides 
the  authority  to  obtain,  and  in  practice 
the  Wyoming  regulatory  authority  does 
obtain,  maps  of  proper  scale  to  allow 
site-specific  analyses  by  the  regulatory 
authority,  even  through  the  Wyoming 
rules  do  not  specify  the  scale  (1:6000  or 
larger)  of  maps  of  the  permit  area  as 
does  30  CFR  771.23(e)(1). 

14.11  Rule  II  lb  requires  information 
in  the  application  to  set  forth  references 
to  technical  material  as  well  as  the 
entities  responsible  for  collecting  and 
analyzing  data.  Rule  II  3a(5)(a){ii)(B) 
incorporates  the  Water  Quality 
Division's  standards,  which,  in  turn, 
specifically  incorporates  EPA's  water 
quality  analytical  procedures.  The  State 
resubmission  is  consistent  with  the 
requirements  of  30  CFR  771.23(c)  for 
identification  of  preparers  of  technical 
data  and  identification  of  analytical 
procedures. 

14.12  W.S.  35-ll-406(a)(xii) 
establishes  a  permit  fee  not  to  exceed 
$2,000.  which  is  consistent  with  30  CFR 
771.25. 

14.13  Rule  I  2(3)  presumptively  limits 
the  "adjacent  area"  to  one-half  mile  of 
the  proposed  permit  (mine  plan)  area 
unless  otherwise  specified  by  the 
regulatory  authority.  The  Secretary  finds 
this  consistent  with  the  Federal 
requirements,  since  the  limitation  will 
be  varied  according  to  the  potential 
adverse  effects  of  the  proposed 
operation  and  is  merely  used  to  provide 
some  quantitative  indication  of  the  area 
to  be  surveyed  as  early  as  possible  in 
the  environmental  monitoring  program. 
It  is  recognized  that  the  distance  will 
almost  always  be  greater  in  some 
direction  from  the  proposed  operations 
for  hydrologic  effects  of  mining. 


14.14  Rule  II  3a(5)  includes  the  Mine 
Safety  and  Health  Administration 
(MSHA)  identification  number  and  is. 
therefore,  consistent  with  30  CFR 
778.13(f). 

14.15  Rule  n  3a(2)(b)  and  W.S.  35-11- 
406(a)(xiv)  require  a  listing  of  "noticies 
of  violation  which  resulted  in 
enforcement  action  of  this  act,  any  law, 
rule,  or  regulation  of  the  United  States 

*  *  *  pertaining  to  air  and  water 
environmental  protection"  (italic 
added).  The  Secretary  understands  that 
the  emphasized  language  is  designed  to 
exclude  from  the  listing  notices  of 
violation  under  present  State  law  which 
are  merely  informative  and  do  not 
necessarily  require  action  by  the 
operator  (Administrative  Record  WY- 
99).  Under  this  interpretation,  the  State 
program  resubmission  is  consistent  with 
30  CFR  778.14(c). 

14.16  Rule  II  3a(3)  requires  right-of- 
entry  statements  and  documents  which 
clearly  explain  and  support  the  legal 
rights  claimed  by  the  applicant.  W.S.  35- 
ll-406(a)(ii)  and  tb)(xi)  requires  a  sworn 
statement  as  to  the  legal  right  and 
power  by  legal  estate  to  mine  and.  if  the 
application  was  filed  after  March  1, 
1975.  an  instrument  of  consent  fi-om  the 
resident  or  agricultural  landowner 
granting  permission  to  enter  and  mine. 
The  State  provisions  are  consistent  with 
30  CFR  778.15. 

74.77  Finding  14.17  relates  to  the 
cooperative  agreement  under  the 
Federal  lands  program.  See  discussion 
under  "Introduction"  above. 

74.75  See  Finding  14.16  above. 

14.19  Rule  II  2b(l)(b)  requires  a  map 
showing  the  yearly  progression  of 
mining  and  reclamation  during  the  life  of 
the  mine.  Rule  II  2b(2)  requires  a  time 
schedule  for  each  major  step  in  the 
reclamation  plan  in  order  to  coordinate 
the  reclamation  plan  with  the  mining 
plan.  Thus,  the  State  program  is 
consistent  with  30  CFR  778.17(a). 

14.20  W.S.  35-ll-406(a)(xiii)  requires 
a  certification  that  a  public  liability 
insurance  policy  exists  or  that  there  is 
evidence  of  meeting  other  State  or 
Federal  self-insurance  requirements. 
Rule  XIII  2b  requires  that  the  liability 
insurance  be  adequate  prior  to  permit 
approval.  The  State  resubmission  is 
consistent  with  the  requirements  of  30 
CFR  778.18. 

14.21  Rule  II  3a(5)  requires  a  list  of 
permits  or  approvals  needed  and  copies 
or  numbers  of  permits  obtained  from 
DEQ  or  the  State  Engineer.  Thus,  the 
requirements  of  30  CFR  778.19  are  met 
since  the  number  and  type  of  permits 
are  adequate  for  a  "description"  and 
since  the  actual  permits  can  easily  be 
obtained  from  other  State  or  Federal 


agencies  once  the  type  and  number  of 
the  permits  are  identified. 

W.S.  35-ll-406{d)  requires  the 
applicant  to  file  a  copy  of  the  permit 
application  for  public  inspection  at  the 
office  of  the  regulatory  authority  and  in 
the  office  of  the  appropriate  county 
clerk.  Rule  XIII  lb(l)(b)  requires 
evidence  of  public  notice.  The  public        , 
notice  must  contain  information  !' 

regarding  the  location  of  the  plan  for 
review  (W.S.  35-ll^«)e(j)).  Thus,  the        , 
requirements  of  30  CFR  778.20  for 
identification  of  the  public  review  office 
are  also  met. 

The  State  cannot,  under  its  program, 
approve  an  application  unless  the 
applicant  has  complied  with  W.S.  35-11- 
406(a)(xv)  (has  provided  "such  other 
information  as  the  administrator  deems 
necessary  or  as  good  faith  compliance 
with  the  provisions  of  this  act  require"). 
Thus,  if  any  other  information  is 
required  for  the  analysis,  including 
information  contained  in  other  permits, 
the  application  must  contain  that 
information. 

74.22  See  Finding  14.C  below. 

14.23  Rule  II  3a(6)(k)  requires 
hydrologic  and  geologic  information  for 
the  adjacent  and  general  areas.  Rules  II 
3a(6)(a),  (b).  (h).  and  (j)  require  geologic 
and  hydrologic  data  on  the  permit  area 
and  other  related  areas.  Rule  XXIII  3a 
addresses  the  availability  of 
information.  The  State  program  does  not 
use  the  term  "mine  plan  area."  Rather, 
"permit  area"  is  defined  (Rule  I  2(56))  to 
include  all  operations  on  the  entire  life 
of  the  mine.  W.S.  35-11-406  requires 
information  covering  the  fiill  extent  of 
proposed  operations.  W.S.  35-ll-405(b) 
specifies  that  the  permit  remains  in 
force  until  the  termination  of  aU  mining 
and  reclamation  operations.  (See  W.S. 
also  35-ll-103(e)(xi)  for  definition  of 
"mining  permit"  covering  al! 
operations.)  The  resubmission  is 
consistent  wnth  30  CFR  779il3  and  other 
geologic  and  hydrologic  requirements  of 
the  Federal  permanent  regulatory 
program. 

14.24  See  Finding  14.23  above  and 
promulgated  Rule  XXIII  3. 

74.25  Rules  II  32b(10)  and  XXIII 2 
require  a  determination  of  the  probable 
hydrologic  consequences  of  the 
proposed  operation  on  the  hydrologic 
regime  and  an  assessment  by  the 
regulatory  authority  of  the  probable 
cumulative  hydrologic  impacts  of  all 
anticipated  mining  in  the  general  area. 
These  requirements  are  consistent  with 
30  CFR  780.21(c)  and  786.19(c). 

74.26  W.S.  35-ll-406(n)(i)  and  (ii) 
require  the  regulatory  authority  to  find 
in  wTiting  that  an  application  is 
complete  and  that  the  proposed 
reclamation  can  be  achieved.  Further, 


Rule  II  3a(6)(b)  requires  test  borings  on 
core  samples  of  overburden.  Under  Rule 
XXIII  2a(2).  the  regulatory  authority 
must  find  in  vvrriting  that  the  test  borings 
and  core  samples  are  adequate  to 
characterize  die  overburden. 

7427  Rule  II  3a(6)(h)  includes 
manganese  as  a  water  quality  parameter 
for  which  base  line  data  must  be 
provided.  The  State  program 
resubmission  is  consistent  with  30  CFR 
779.16(b)(2)  in  terms  of  including  the 
requirement  for  baseline  manganese 
data.  This  effluent  limitation  for 
discharges  has  also  been  discussed  in 
Finding  13.c  (13.14). 

14.28  Rules  II  2a(l)(j)(i)  (listing  of  all 
known  adjudicated  and  appropriated 
water  rights),  U  2(l)(j)(ii)  (listing  of 
wells),  and  VII  la  (which  incorporates 
permit  requirements  for  surface  mines  in 
the  underground  mining  regulations] 
provide  requirements  for  descriptions  of 
known  uses  of  water  consistent  with  30 
CFR  779.15(a)(3),  779.16,  and  779.17. 

74.2S  Rules  II  2a(l)(c)  and  (d)  require 
the  applicant  to  obtain  precipitation  and 
wind  data.  The  State  program  does  not 
contain  a  rule  equivalent  to  30  CFR 
779.18(a)(3)  for  seasonal  temperature 
data.  Rather,  the  State  proposes  to 
depend  on  published  temperature 
records  and  general  knowledge  of 
seasonal  temperature  ranges.  In  view  of 
the  fact  that  specific  temperature  ranges 
will  be  obtained  from  other  sources  in 
the  Wyoming  program,  as  required,  the 
Secretary  finds  the  resubmission 
adequate  with  respect  to  30  CFR 
779.18(a)(3). 

14.30  Rule  II  3a(6)(d)(ii)  requires  a 
map  of  vegetation  reference  areas  and  a 
"delineation"  of  existing  vegetation 
types  within  the  permit  and  adjacent 
areas.  The  State  has  submitted  a 
vegetation  guideline  (No.  2)  which 
requires  mapping  of  vegetation  (see  the 
"General  Procedures"  in  that  guideline) 
and  a  permit  organization  guideline  (No. 
6]  which  specifies  map  scales  (1:4800  to 
1:7200)  for  vegetation  maps.  Thus,  the 
resubmission  is  consistent  with  30  CFR 
779.19  in  that  vegetation  maps  will  be 
obtained.  See  Finding  14.10  for 
additional  discussion  of  map  scales. 
Vegetation  maps  should  correspond  to 
both  soils  and  mining  operations  maps. 

14.31  Rules  II  2a(l)(e]  and  II  3a(6)(e] 
require  adequate  wildlife  data  in  the 
permit  application.  The  State  program 
resubmission  also  includes  a  wildlife 
guideline  (No.  5)  which  provides 
additional  details  for  the  applicant  to 
follow  as  "good  practice."  Rule  II 
3b(4)(b)(i)  requires  a  plan  to  minimize 
adverse  impacts  to  threatened  or 
endangered  species  (Federal-and  State- 
listed  species).  However,  the  Federal 
counterparts.  30  CFR  779.20  and  780.16. 


have  been  remanded  by  the  district 
court.  See  discussion  under  "General 
Background"  above.  These  rules  and  the 
guideline,  however,  are  no  less  stringent 
than  Section  515(b)(24)  of  SMCRA. 

74.32  Rule  II  3a(6)(e)  requires 
consultation  with  State  and  Federal  fish 
and  wildlife  management  agencies 
regarding  the  extent  of  pre-mining 
studies.  The  submission  also  contains  a 
letter  of  agreement  to  contribute 
expertise  from  the  U.S.  Fish  and  Wildlife 
Service  (Appendix  G.9).  An  MOU 
between  the  Wyoming  Game  and  Fish 
Department  and  the  Land  Quality 
Division  identifies  administrative 
coordination  procedures  to  obtain 
technical  reviews  and  assistance  from 
the  State  Game  and  Fish  Department. 
These  provisions,  along  with  other  rules 
of  the  State  program,  satisfy  the 
requirements  of  30  CFR  731.14(g)(10) 
(consultations  with  fish  and  wildlife 
authorities).  See  Finding  14.31  above  for 
analysis  in  light  of  thb  district  court 
order. 

74.55  Rule  II  3a(6)(d)(iii)  requires  a 
description  of  uses  of  land  preceding 
mining  and  thus  is  consistent  with  30 
CFR  779.22(b)(5). 

74.54  Rule  II  3b(12)(b)(iii)(D)  includes 
the  requirement  that  proposals  for 
designation  of  cropland  as  a  new 
postmining  land  use  shall  be  supported 
with  a  demonstration  of  a  reasonable 
likelihood  of  sustaining  the  cropland.  A 
firm,  written  commitment  is  no  longer 
required.  This  is  consistent  with  the 
district  coiu"t's  ruling  regarding  30  CFR 
816.133(c)(9)(i)  (Opinion  of  February  26. 
1980.  at  63-63). 

Rule  XVI  6a  addresses  schedules  of 
bond  releases.  The  bond  release 
schedule  in  this  rule  "may"  be 
reconunended  by  the  regulatory 
authority.  However,  the  maximum 
amounts  to  be  released  and  the  phases 
of  release  are  mandatory.  The  discretion 
lies  only  in  retaining  additional  amounts 
of  bond  or  retaining  the  bond  for  longer 
periods.  These  provisions  are  consistent 
with  current  Federal  requirements. 

74.55  Rule  II  3a(6)(n)  requires,  in  the 
application,  locations  of  existing  man- 
made  features  within  the  permit  area.  In 
Rule  n  3b(3)(a).  the  State  program 
requires  a  blasting  plan  showing  how 
compliance  with  Rule  VI  is  to  be 
achieved.  In  Rule  VI  5a(7)(a).  the 
resubmission  shows  that  blasting  may 
be  limited  in  areas  within  Va  mile  (rather 
than  1.000  feet)  of  a  dwelling.  In  Rule  VI 
5a(7)(b).  the  500-foot  limitation  for 
certain  facilities  such  as  flammable 
facilities  and  water  lines  is  stated.  The 
resubmission  is  consistent  with  30  CFR 
779.24(d)  since  the  information  needed 
to  make  a  finding  of  compliance  with 
Rule  VI  must  be  contained  in  the 


application  in  order  to  make  the 
application  complete  and  approvable. 
However,  the  1.000-foot  and  500-foot 
requirements  of  30  CFR  816.65(f)(1)  and 
(2)  were  remanded  by  the  district  court 
(opinion  of  May  16. 1980.  at  26).  See 
discussion  under  "General  Background" 
above.  Rule  VI  5a(7)  is  no  less  stringent 
than  Sections  515(b)(15)  and  522  (e)(5)  of 
SMCRA. 

14.36  W.S.  35-ll-406(n)(iv)  covers 
Section  522(e)  of  SMCRA  and  thus  the 
resubmission  is  consistent  with  the 
requirements  of  the  Federal  program  for 
analysis  of  unsuitability.This  is  also 
discussed  in  Finding  21. 

7457  Rule  II  2a(l)(k)  requires  a 
"description  of  any  significant"  artifacts, 
fossils,  or  other  articles  of  cultural, 
historical,  archeological.  or 
paleontological  value.  Thus,  the 
resubmission  is  consistent  with  30  CFR 
779.12(b).  (See  also  Finding  14.3.) 

74.55  Rule  II  3b(3]  requires  a  blasting 
plan  showing,  among  other 
requirements,  how  the  applicant  intends 
to  comply  with  Rule  VI.  The 
resubmission  is  consistent  with  30  CFR 
780.13. 

14.39  Rules  II  2b  and  II  3b  require 
various  maps.  The  resubmissions  also 
contains  Guideline  No.  6  which 
identifies  maps  (and  map  scales)  to  be 
used  in  permit  applications.  The 
requirements  of  30  CFR  780.14  are 
included  in  the  State  program.  The 
requirement  for  map  scales  was 
discussed  in  Finding  14.10. 

7440  W.S.  35-ll-406(n)  requires 
written  findings  and  Rule  II  3b(l)(b)(iv) 
allows  "typical  design"  for  surface 
water  and  ground  water  hydrologic 
control  methods.  Thus,  conceptual 
designs  for  hydrologic  control  measures 
may  be  permissible,  provided  a  written 
finding  of  compliance  is  supported.  The 
Wyoming  regulatory  authority  will,  of 
course,  have  to  ensure  that  all 
applications  contain  adequate 
information  to  support  a  written 
technical  analysis  showing  that  water 
flow  and  water  quahty  will  be  regularly 
protected.  These  designs,  combined  with 
the  findings  required  by  W.S.  35-11- 
406(n).  make  the  resubmission 
consistent  with  Federal  requirements. 

7447  Rules  II  2b(l)(b)  and  II  3b(l)(a) 
require  only  a  reasonable  number  of 
maps.  Accordingly,  the  concerns 
expressed  by  Kemmerer  Coal  Company 
and  discussed  in  Finding  14.41  in  the 
March  31, 1980,  Federal  Register  notice 
(45  FR  20959)  have  been  adequately 
addressed  and  the  Secretary  does  not 
believe  that  the  map  requirements  under 
Wyoming's  program  are  ihconsistent 
with  SMCRA. 

74.42  See  Finding  14.31  above. 
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J4.43  Rules  H  3bf4)  and  IV  3p(l) 
require  the  operator  to  show  the 
practicality  of  enhancing,  and 
incorporate  measures  to  enhance,  fish 
and  wildlife  values,  this  requirement  is 
consistent  with  SMCRA.  The  district 
court  remanded  30  CFR  780.16(a)(2).  See 
Finding  14.31  above  for  effect  of  the 
remand. 

14.44  Rules  II  2  and  II  3,  and  in 
particular  II  3b(10),  which  incorporates 
Rule  XXIII  2,  require  analysis  of  the 
probable  cumulative  hydrologic  impacts 
of  all  anticipated  mining  on  the 
hydrologic  regime  consistent  with  30 
CFR  780.21. 

]4.43  Rules  II  2b(3)(a).  II  3b(7),  and  IV 
3c(3)  require  a  plan  to  meet  standards 
for  handling  and  controlling  acid- 
forming  and  toxic  materials  consistent 
with  30  CFR  780.18(b)(7). 

14.48  Rules  II  3b(10)  and  XXIII  2a(l) 
require  the  assessment  of  probable 
hydrologic  consequences  specified  in  30 
CFR  780.21(c).  Rule  II  3a(6)(h)  requires 
baseline  data  describing  seasonal 
fluctuations  of  water  quantity  and 
quality.  The  State  resubmission  is 
consistent  with  the  Federal 
requirements  for  such  assessments. 

14.47  Rule  I  2(46)  defines  "land  use" 
as  specific  uses  or  management-related 
activities  consistent  with  30  CFR  701.5. 

14.48  The  State  considers  it 
unnecessary  to  readdress  the 
posfmining  land  use  if  it  is  to  be  the 
same  as  the  premining  land  use  (Rule  11 
3b(12)(b)).  As  discussed  under  Finding 
12.1.  this  is  considered  equivalent  to  die 
Federal  requirements. 

14.49  Rules  II  2b(3)(b)(iii)  and  II 
3b(l)(b)(iv)  for  permanent  water 
impoundments  are  consistent  with  the 
requirements  of  30  CFR  780.25(a). 

14.50  Rule  II  3b(l)(h)(iv)  requires  the 
maps  and  cross  sections  for  diversions 
as  specified  in  30  CFR  780.29.  Rule  II 
2b(3)(d)  also  obtains  diversion  design 
information  in  the  permit  application. 
The  resubmission  is  consistent  with  the 
Federal  requirements. 

14.31  Rule  II  3a(6){c)(vi)  requires 
identification  of  locations  where  mining 
is  prohibited  pursuant  to  Rule  XIII  la(5). 
and  Rule  XIII  la{5)(c)  limits  mining  in 
public  parks  and  historic  places  listed  in 
the  National  Register  of  Historic  Places. 
The  resubmission  is  consistent  with  30 
CFR  780.31. 

14.52  Rules  VII  la  and  VII  lb(l) 
require  baseline  information  on  all 
environmental  characteristics  required 
under  30  CFR  783.11  (except  overburden 
to  the  extent  that  the  requirement  was 
remanded  by  the  district  court  decision 
of  May  16. 1980,  at  12),  for  areas 
disturbed  either  by  surface  activities 
related  to  an  underground  mine  or  by 
suljsidence.  The  Wyoming  information 


requirements  for  underground  mines  are 
the  same  as  those  for  surface  mines  but 
additionally  require  information  on 
subsidence  and  other  environmental 
characteristics  sensitive  or  pertinent  to 
the  effects  of  underground  mining.  This 
is  consistent  with  30  CFR  783.11.  See 
discussion  above  under  "General 
Background"  concerning  the  decision  on 
Wyoming  provisions  based  on 
remanded  Federal  provisions.  These 
rules  are  no  less' stringent  that  Sections 
507  and  508  of  SMCRA. 

14.53  W.S.  35-ll-415(b)(xii)  requires 
replacement  of  the  water  supply  of  an 
owner  of  interest  in  "accordance  with 
State  water  law,"  in  order  to  mesh  with 
State  water  law.  The  Secretary  finds 
this  combination  of  administrative  and 
regulatory  responsibilities  acceptable 
and  consistent  with  the  permanent 
Federal  regulatory  program. 

14.54  Rules  VII  lc(l),  VH  la.  amd  VH 
lb  require  a  general  operations  plan 
consistent  with  30  CFR  784.11.  Rule  VII 
lc(l)  adds  mine  development  wastes  to 
the  list  of  "facilities"  to  be  discussed. 
All  other  requirements  are  met  by  the 
incorporation  by  reference  of  Rule  II 
into  the  underground  mining  rules.  The 
State  resubmission  is  therefore 
consistent  with  the  Federal 
requirements. 

14.55  Rules  VII  lc(2)  and  VII  2b(l) 
provide  protection  equivalent  to  30  CFR 
784.14(d)  against  uncontrolled  or 
polluting  gravity  discharges.  This  has 
been  discussed  previously  in  Findings 
13.37  and  13.107. 

14.56  The  State  has  promulgated  rules 
to  require  that  underground  mine  waste 
be  disposed  of  in  a  manner  that  ensures 
stability.  Rule  VII  lc(l)  requires  a 
narrative  of  mine  waste  disposal 
methods.  Rules  VII  la  and  VII  lb  apply 
all  pertinent  parts  of  Rule  II  to 
underground  mining.  Rule  VII  2a(5) 
applies  Rules  IV  to  underground  mining. 
Rule  II  2b(3)(b)(v)  requires  that 
backfilling  and  grading  plans 
demonstrate  the  adequacy  of  procedures 
for  assuring  stability.  Rule  IV  3c(l)(d)(iv) 
requires  development  wastes  (excess 
spoil)  to  be  disposed  of  in  stable 
structures,  which  requires  geotechnical 
analysis.  The  resubmission  is  consistent 
with  the  requirements  of  30  CFR  784.19 
for  design,  operation,  maintenance  and 
reclamation  of  underground 
development  of  waste  piles. 

14.57    Rule  VII  lc(3)  requires  a 
subsidence  control  plan  which  includes 
"measures  to  be  taken  in  the  mine  to 
reduce  the  likelihood  of  subsidence, 
including  backfilling  of  voids  and 
leaving  areas  in  which  no  coal  is 
removed"  (VII  lc(3)(c)).  This  includes 
the  pertinent  requirements  of  30  CFR 
784.20(b).  The  remaining  requirements  of 


30  CFR  784.20(b)  are  included  in  Rule 
Vn  lc(3)(d). 

14.58    Rules  VH  la(l)  and  VII  lb 
require  descriptions  of  the  land  and 
effects  of  subsidence  in  compliance  with 
the  similar  requirements  of  30  CFR 
784.20.  The  Wyoming  program  does  not 
limit  analyses  to  renewable  resource 
lands  and  therefore  could  provide  more 
stringent  requirements  for  the  lands  that 
may  potentially  be  affected,  if  any  of 
these  lands  were  not  renewable 
resource  lands.  It  is  likely,  however,  that 
all  lands  laying  over  underground  mine 
workings  are  renewable  resource  lands 
in  terms  of  vegetation  and  water 
supplies  (see  definition  of  renewable 
resource  lands  in  30  CFR  701.5). 

14.59  Rule  II  3b(13)(b)  contains  an 
exclusion  from  the  requirements  for 
hydrologic  monitoring  (using  wells)  if 
backfilled  material  is  placed 
pneumatically.  This  is  consistent  with 
the  requirements  of  30  CFR  784.25(e). 

14.60  Rules  VII  lb  and  II  3a(5)(a){i) 
require  an  air  quality  control  plan  for 
underground  mining  operations 
consistent  wiUi  30  CFR  784.26.  Air 
quality  controls  are  also  discussed  in 
Finding  13.56. 

14.61  Rule  VII  defines  the  special 
case  of  surface  coal  mining  operations 
designated  "special  bituminous  coal 
mines."  This  special  class  of  mine  is 
subjected  to  the  same  procedural 
requirements,  including  a  written 
finding,  as  are  all  other  types  of  mines 
(see  Rule  VIII  2a  which  requires  the 
application  to  contain  all  information 
required  by  the  Act).  The  resubmission 
is  consistent  with  30  CFR  785.12  in  this 
regard.  Performance  standards  for 
special  bituminous  coal  mines  are 
addressed  in  Finding  13.R  (13.125). 

14.62  See  Finding  14.D  below. 

14.63  Rule  IX  2a  requires  approval  of 
the  Director  of  OSM  for  any 
experimental  "variance"  or  practice 
consistent  with  30  CFR  785.13(d). 

14.64  The  State  did  not  promulgate 
rules  to  provide  for  an  "operator 
window"  or  variance  from  the  rules,  as 
originally  proposed,  based  on  unusually 
harsh  conditions,  since  such  conditions 
are  not  a  valid  basis  for  variances.  Thus, 
a  potential  conflict  between  the  State 
and  Federal  requirements  did  not 
materialize  and  the  resubmission  is 
consistent  with  Federal  requirements. 

14.65  Rule  IX  la(2)(b)(i)  implements 
W.S.  35-ll-601(q),  which  limits 
experimental  practice  to  that  number, 
area  or  size  required  to  determine 
effectiveness,  and  Rule  IX  la(2)(b)(iv), 
which  imposes  special  monitoring 
requirements  on  experimental  practices. 
The  resubmission  is  consistent  with  the 
Federal  requirements  of  30  CFR 
785.13(e)(3)  and  (e)(5). 


14.66  The  State  has  addressed  steep 
slope  mining  as  a  "State  window"  and 
has  prohibited  coal  mining  operations 
on  steep  slopes.  See  discussions  in 
Findings  12.3  and  13.S  (13.126). 

14.67  Rule  1 2(86)  defines  "steep 
slope"  in  a  manner  consistent  with  30 
CFR  701.5.  The  resubmission  prohibits 
placement  of  excess  spoil  on  an  overall 
slope  that  exceeds  20  degrees  (Rule  IV 
3c(l)(b)(i)).  This  was  also  discussed  in 
Finding  13.S  (13.126). 

14.68  Rules  U  3a(6)(g)(i),  III  lb,  V 
lb(3),  and  XIII  la(6)(b)  specifically 
include  the  Department  of  Agriculture  in 
prime  farmland  determinations.  Rule  II 
3a(6)(g)(i)  requires  that  negative 
determinations  regarding  prime 
farmland  be  conducted  according  to  the 
Soil  Conservation  Service  regulations  (7 
CFR  657).  Rule  III  lb  states  that  the  Soil 
Conservation  Service  is  considered  to 
function  as  the  Secretary  of 
Agriculture's  representative  in 
accordance  with  the  Memorandum  of 
Understanding  between  the  State  Soil 
Conservation  District  and  the  U.S. 
Department  of  Agriculture.  Rule  V  lb(3) 
includes  the  Soil  Conservation  Service 
in  "Small  acreage  exclusion" 
determinations.  Rule  XIII  la(6)(b) 
requires  adequate  consideration  of  Soil 
Conservation  Service  recommendations 
on  soil  reconstruction  revisions.  The 
resubmission  is  consistent  with  30  CFR 
785.17(c)  and  785.17(d)(2).  This  is  also 
discussed  below  in  Finding  14.114. 

14.69  Rule  V  2b(3)  exempts  areas 
permitted  prior  to  August  3, 1977,  from 
prime  farmland  reconstruction 
standards  in  a  manner  consistent  with 
Section  510(d)(2)  of  SMCRA.  This  is  also 
mentioned  in  Finding  13.120. 

The  Wyoming  program  requires  prime 
farmland  information  in  any  case  where 
prime  farmland  soils  exist  (Rule  11 
3a(6)(g))  within  the  permit  area.  The 
Wyoming  program  also  requires 
compliance  with  performance  standards 
for  all  prime  farmland  except  where  (1) 
there  are  small  acreages  determined  to 
be  uneconomical  to  mine  and  (2)  "where 
permits  were  issued  prior  to  August  3, 
1977"  (Rule  I  28).  The  permit  includes  all 
operations  conducted  during  the  "entire 
life  of  the  operation,"  and  thus  the  areas 
exempted  should  include  those 
involving  contiguous  operations  and 
normal  renewals  or  revisions  of  existing 
"permits"  in  the  Federal  program. 

The  Secretary  believes  that  the  State 
has  adequately  considered  the  current 
Federal  requirements  and  that  the  State 
program  resubmission  is  consistent  with 
the  Federal  requirements. 

14.70  As  noted  in  Finding  14.68 
above,  the  State  has  promulgated  rules 
requiring  consultation  with  the  U.S.  Soil 
Conservation  Service  in  matters 


involving  prime  farmlands.  Thus,  the 
types  of  soil  surveys  required  (see  30 
CFR  785.17(b)(1))  will  be  subject  to 
USDA  review.  Further,  the  State 
incorporated  a  soils  guideline  (No.  1)  in 
its  submission.  This  guideline  requires, 
as  good  practice,  soil  surveys  in 
accordance  with  the  National 
Cooperative  Soil  Survey  (USDA 
Handbooks  436  and  18).  The 
resubmission  is  consistent  with  the 
requirements  of  30  CFR  785.17(b)(1) 
through  the  use  of  the  guidelines  which 
are  an  integral  part  of  the  program. 

14.71  Rule  V  4a  requires  combined 
surface  and  undergroimd  mines  to 
comply  with  the  requirements  of  Rules 
IV  and  VIL  Rules  FV  3c(l)  (a)  and  (b) 
require  off-site  storage  of  spoil  ("excess 
spoil")  to  be  in  compliance  with  the 
Slate  equivalents  of  30  CFR  816.71- 
816.74.  The  resubmission  is  consistent 
with  the  requirements  of  30  CFR 
785.18(c)(7)  for  off-site  storage  of  spoil. 

14.72  Rule  XIII  la(7)  ensures  that  the 
regulatory  authority  will  make 
appropriate  findings  regarding  variances 
for  delays  in  contemporaneous 
reclamation.  W.S.  35-ll-406(n)  requires 
the  regulatory  authority  to  make 
findings,  regarding  permit  approvals,  in 
writing.  The  resubmission  is  consistent 
with  the  appropriate  parts  of  30  CFR 
785.18(d). 

14.73  W.S.  35-ll-403(a)(ii) 
empowers  the  regulatory  authority  to  fix 
bond  amounts.  The  amoimt  of  bonds  is 
established  piursuant  to  Rule  XIII  2a(l). 
The  bond  amount  is  to  be  based  on  all 
costs  expedient  or  incidental  to  proper 
reclamation.  W.S  35-ll-410(c)  requires 
the  regulatory  authority  to  determine  the 
bond  amount  for  the  first  year  and  to 
receive  the  bond  prior  to  issuing  a 
license  to  mine.  The  State  resubmission 
is  consistent  with  30  CFR  785.18(d)(8). 

14.74  W.S.  35-11-411  requires  annual 
reports  on  the  status  of  mining  and 
reclamation  and  which  should  contain 
reports  on  the  status  of  variances.  Rule 
IV  2b  requires  the  operator  to  report  the 
results  of  special  monitoring  in  the 
annual  report.  The  resubmission  is 
consistent  with  30  CFR  785.18(e). 

14.75  Rule  XIII  la(l)  identifies  the 
two  criteria  that  will  be  used  to  make 
alluvial  valley  floor  assessments.  These 
two — unconsolidated,  streamlaid 
material  and  sufficient  water  for 
irrigating — are  consistent  with  the 
Federal  requirements  of  30  CFR  785  J9. 

14.76  Rule  III  2b(ll)  requires  "such 
other  information  which  the 
administrator  shall  require  to  determine 
the  importance  of  the  alluvial  valley 
floor  to  farming  and  to  characterize  the 
essential  hydrologic  functions."  The 
State  program  resubmission 
incorporates  Guideline  No.  9  ("Alluvial 


Valley  Floors",  which  also  incorporates 
OSM's  draft  Alluvial  Valley  Floor 
Technical  Guidelines  dated  August  25. 
1978).  The  guidelines  are  to  be  used  as 
indicators  of  "good  faith"  compliance 
with  Wyoming's  Act.  The  use  of 
guidelines  was  discussed  in  Finding 
14.22.  The  resubmission  is  consistent 
with  30  CFR  785.19. 

14.77  The  State  has  modified 
Guideline  No.  9  (Alluvial  Valley  Floors) 
to  require  "analysis  of  anticipated 
changes  to  suface  waters  and  ground 
waters  *  *  *  (which)  should  include 
consideration  of  the  accumulation  (sic) 
effect  *  *  *  and  also  include  an 
estimation  of  the  potential  changes  that 
may  occur  in  productivity,  soil 
conditions  and  availability  of  water 

*  *  *."  Wyoming  intends  this  guidance 
to  provide  access  to,  and  to  require, 
when  appropriate,  the  "Crop  Salt 
Tolerance"  technique  reported  by  Maas 
and  Hoffman  (30  CFR  785.19(e)(3)(i)). 
This  approach  is  consistent  with  30  CFR 
785.19(e)  (ii)  and  (iii). 

14.78  Rule  III  2d  was  modified  to 
limit  the  use  of  the  equation  p  =  3  + 
0.0014  X  to  farms  with  total  production 
of  less  than  5,000  animal  units  (or  an 
equivalent  measure  of  capacity)  and  to 
use  another  criterion  of  10  percent  of  the 
farm's  total  agricultural  production  for 
larger  farms.  In  view  of  the  district 
court's  remand  of  30  CFR  785.19(e)(2), 
(the  Federal  definition  of  "significance 
on  farming"),  the  Wyoming 
resubmission  provides  detail  not 
currently  in  the  Federal  regulations.  The 
resubmission  is  more  specific  than  the 
current  Federal  regulations  and 
therefore  may,  on  occasion,  be  more 
stringent  than  the  Federal  requirements. 
See  discussion  above  under  "General 
Background"  concerning  remanded 
Federal  regulations.  The  rule  is, 
however,  consistent  with  Section 
510(b)(5)  of  SMCRA. 

14.79  Rules  III  5a  (1)  and  (2)  require 
applications  for  permits  to  conduct 
auger  mining  to  contain  appropriate 
technical  information  on  the  coal 
resource  and  to  determine  whether  the 
resources  have  been  depleted  or  are 
limited  in  thickness  or  extent  and 
compliance  with  the  environmental 
protection  performance  standards  of 
Rule  V  5,  which  provides  the  necessary 
additional  standards.  The  resubmission 
is  in  compliance  with  30  CFR  785.20.  The 
Federal  requirement  for  findings  to  be  in 
writing  (30  CFR  785.20(c))  is  fiilfilled  by 
W.S.  35-ll-406(n). 

14.80  W.S.  35-ll-103(e)(xx)  defines 
surface  coal  mining  operations  to 
include  "leaching  or  other  chemical  or 
physical  processing,  and  the  cleaning, 
concentrating  or  other  processing, 
preparation  *  *  *  or  coal."  Thus,  all 
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applications  involving  coal  processing 
and  support  facilities  must  comply  with 
Rule  II  3b(2)  and  will  thus  be  within  a 
permit  area  since  all  operations 
affecting  lands  and  water  must  be 
within  the  permit  area  (see  Rule  I  2(56) 
for  definition  of  "permit  area").  The 
Wyoming  program  does  not  provide  a 
special  permit  information  category  for 
coal  processing  facilities  as  in  30  CFR 
785.21,  but  rather  requires  the  same 
information  through  the  deHnition  of 
"surface  coal  mining  operations."  This 
rule  also  incorporates  Rule  IV  3k 
requirements  (protection  of  the 
environment)  into  the  standards  for  coal 
processing  facilities. 

14.81  See  Finding  13.129  above. 

14.82  Rule  XVII  2d(l)(a)  defines 
"willful  violation"  as  proposed  in  the 
initial  State  program  submission.  The 
State  has  not  promulgated  a  definition 
of  "irreparable  damage  to  the 
environment,"  nor  was  such  proposed  in 
the  original  submission.  Rather,  the 
common  meaning  of  the  term  will  be 
used  and  this  meaning  is  consistent  with 
the  Federal  definition  in  30  CFR  786.5. 

14.83  W.S.  35-ll-406(j)  requires  that 
public  notice  of  a  complete  application 
be  given  for  four  consecutive  weeks, 
starting  within  fifteen  days  of  fiUng  the 
completed  application.  Based  on 
Wyoming's  resubmission,  Wyoming  is 
providing  a  four  week  notice  of  the  filing 
of  a  "complete  application."  A 
"complete  application"  is  defined  in 
W.S.  35-ll-103(e)(xxii)  to  mean  an 
application  "acceptable  for  further 
review  rather  than  approvable"  as  in  30 
CFR  770.5.  W.S.  35-ll-406(k)  provides 
30  days  after  the  last  (fourth) 
publication  for  filing  of  comments  and  is 
consistent  with  the  Federal 
requirements.  These  provisions  are 
consistent  with  the  Federal 
requirements.  See  Finding  14.A  (14.1)  for 
further  discussion  of  the  definition  of 
"complete  application." 

14.84  Rule  XIII  la(2)(b)  requires  the 
regulatory  authority  to  send  the  public 
notice  required  by  W.S.  35-ll-406(j)  to 
Federal  agencies  with  jurisdiction  over, 
or  an  interest  in,  the  proposed  operation 
or  permit  area.  This  rule  is  consistent 
with  the  requirements  of  30  CFR 
786.11(c)(1).  Further,  the  resubmission 
specifically  requires  consultation  in  the 
course  of  scoping  fish,  wildlife,  and 
habitat  studies  with  State  and  Federal 
fish  and  wildlife  agencies  {Rule  II 
3a(6)(e)),  which  will  involve  the  U.S. 
Fish  and  Wildlife  Service  (when  that 
agency  has  jurisdiction). 

14.83  Rules  XIII  la(2)(b)  and  II  3a(5) 
comply  with  30  CFR  786.11(c)(4).  The 
State  has  also  provided  MOUs  between 
the  Land  Quality  Divisioh  and  the  Water 
Quality  and  Air  Quality  Divisions  of  the 


Department  of  Environmental  Quality, 
the  State  Engineer,  the  Wyoming 
Recreation  Commission  and  the 
Wyoming  Game  and  Fish  Department. 
These  MOUs  further  ensure 
coordination.  The  MOUs  were  discussed 
in  Finding  6. 

14.86  W.S.  35-ll-406{n)(iv)  ensures 
that  permits  will  not  be  issued  in 
conflict  with  Section  522(e)  of  SMCRA 
(Section  522(e)  is  incorporated  by 
reference  in  the  Wyoming  statutes).  Rule 
XIII  la(5)  reiterates  this  provision.  Rule 
XIII  la(5)(a)  prohibits  mining  in  national 
parks.  Rule  II  3a(5),  as  noted  in  Finding 
14.85  above,  requires  consultation  with 
permitting  and  approving  authorities 
such  as  those  responsible  for  air  and 
water  qulaity,  while  Rule  XIII  la(2)(b) 
requires  notice  to  be  sent  to  Federal 
agencies.  The  resubmission  is  consistent 
with  SMCRA  requirements  for  notice 
and  coordination  with  the  National  Park 
Service. 

14.87  Vif.S.  35-ll-406(k)  does  not  limit 
filing  of  written  comments  on 
applications  to  objections  but  will 
accept  other  comments.  The  State  does 
not  intend  the  term  "file  written 
objections"  to  prohibit  the  filing  of 
written  comments  that  may  not  be 
objections  (Vol.  3A  of  the  resubmission, 
p.  229).  This  interpretation  satisfies  the 
requirements  of  30  CFR  786.12  and 
786.13,  and  is  consistent  with  the 
Federal  requirements. 

14.88  W.S.  35-ll-406(k)  allows  30 
days  for  filing  comments  (Finding  14.87), 
and  is  thus  consistent  with  30  CFR 
786.13(a). 

14.89  Rule  III  If,  in  the  Department  of 
Environmental  Quality's  Rules  of 
Practice  and  Procedure,  involves 
applicability  of  the  rules  to,  and 
maintaining  a  record  of,  informal 
conferences.  Rule  III  3a  (Rules  of 
Practice  and  Procedure)  allows  the 
conference  to  be  held  at  the  locality  of 
the  operation  or  at  the  State  capitol  and 
implies,  at  a  minimum,  that  the 
requestor  may  ask  to  have  the  informal 
conferences  held  at  either  location.  The 
Federal  requirements  mandate  holding 
the  conference  at  the  mine  site  if  so 
requested  (30  CFR  786.14(b)(1)).  Rule  III 
3a  is  logically  read  to  require  hearings  in 
the  locality  of  the  mine  site  if  requested. 
The  Secretary  assumes  that  if  a  request 
were  made  for  the  hearing  to  be  held  in 
the  locality,  the  regulatory  authority 
would  honor  the  request  and  this  portion 
of  the  State  program  is  consistent  with 
pertinent  Federal  requirements. 

14.90  Chapter  I,  Section  3,  of  the 
Wyoming  Rules  of  Practice  and 
Procedure  provides  that  the  applicant  or 
any  interested  person  may  obtain  a 
hearing. 


14.91  Rule  1 2(100)  defines  "trade 
secrets"  consistent  with  both  30  CFR 
786.15,  which  specifies  confidentiality 
criteria  for  permit  applications,  and  30 
CFR  776.17(b)  criteria  for  making 
available  information  contained  in  coal 
exploration  applications. 

14.92  See  Finding  14.E  below. 

14.93  See  Finding  14.F  below. 

14.94  Rule  II  3(b)(10)  requires 
information  supporting  a  determination 
of  probable  hydrologic  consequences  on 
the  hydrologic  regime,  as  was  proposed 
in  the  initial  submission.  The  State 
resubmission  is  consistent  with  30  CFR 
786.19(c)  and  30  CFR  780.21(c). 

14.95  Rule  XXIII  2a(l)  provides 
guidance  to  control  the  effects  of  the 
proposed  operation  on  ground  and 
surface  water  quality  and  quantity,  and 
Rule  I  2(47)  defines  "material  damage  to 
the  hydrologic  balance"  to  mean  a  "long 
term  or  permanent  adverse  change  to 
the  hydrologic  regime."  Thus,  the 
Wyoming  provisions  are  consistent  with 
30  CFR  786.19(c),  concerning  prevention 
of  material  damage  to  the  hydrologic 
balance  outside  the  permit  area. 

14.96  W.S.  35-ll-401(d)  requires 
submission  of  permanent  program 
permit  applications  within  2  months, 
consistent  with  the  Federal 
requirements.  Enacted  W.S.  35-ll-406(e) 
requires  the  regulatory  authority  to 
make  a  determination  of  completeness 
within  sixty  days.  This  time  is  generally 
adequate  when  only  a  few  plans  are 
submitted  at  any  time.  The  Secretary 
need  make  no  finding  at  this  time  as  to 
whether  this  schedule  would  be 
appropriate  for  Federal  lands  where  an 
environmental  impact  statement  or 
environmental  assessment  may  be 
required.  This  issues  is  being  considered 
in  the  context  of  the  rulemaking  on 
Wyoming's  proposed  permanent 
program  cooperative  agreement.  See 
discussion  above  under  "Introduction." 

14.97  Rule  XIII  la(4)  requires  that 
proposed  operations  be  consistent  with 
other  surface  coal  mining  and 
reclamation  operations  proposed  or 
contemplated  in  pending  or  approved 
mining  permits.  "This  is  consistent  with 
the  requirements  of  30  CFR  786.19(j)  in 
that  it  prohibits  partitioning  of  a  mine 
tract  into  land  ownership  segments 
which,  while  interdependent,  are 
separated  to  try  to  circumvent  analysis 
of  cumulative  effects. 

14.98  Rule  II  3b(2)  requires  a 
description  of  existing  structures  and  an 
explanation  of  whether  they  meet  the 
requirements  of  Rule  IV  (performance 
standards).  There  is  no  specific 
requirement  for  reconstruction  to  meet 
environmental  protection  performance 
standards.  Rather  Rule  II  3b(2)  requires 
that  the  structures  meet  the 
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environmental  performance  standards 
of  Rule  IV,  or  removal  of  the  structures, 
or  a  plan  for  modifying  the  structiires  to 
meet  the  standards.  The  district  court 
opinion  that  pre-existing  structures 
which  meet  performance  standards  shall 
be  exempted  from  reconstruction  design 
requirements  is  comphed  with  in  that 
there  is  no  requirement,  in  the  State 
program,  to  modify  such  structures, 
unless  they  do  not  comply  with  the 
standards.  The  resubmission  is  in 
compliance  with  30  CFR  786.21  and 
701.11. 

14.99  This  finding  is  contained  in  the 
March  31, 1980,  notice  at  45  FR  20965. 

14.100  Rule  XIII  la(2)(b)  requires 
that  the  notice  of  decision  concerning  a 
permit  application  be  sent  to 
governmental  o^icials  in  local 
jurisdictions  and  to  persons  who  filed 
comments.  The  resubmission  is 
consistent  with  the  requirements  of  30 
CFR  786.23(e).  ' 

14.101  W.S.  3S-11^01(d)  established 
the  time  period  for  filing  permit 
applications  as  proposed  in 
Administrative  Record  Dociunents  WY- 
99  and  WY-119.  The  statute  is 
equivalent  to  the  Federal  requirement. 
The  statutory  requirement  includes  the 
requirement  to  file  within  2  months  of 
State  program  approval. 

14.102  W.S.  35-ll-801(a)  allows 
imposition  of  necessary  conditions  in 
approvals  of  permits,  and  Rule  XIII  la(8) 
implements  W.S.  35-ll-801(a)  and 
requires  right  of  entry  as  described  by 
W.S.  35-11-109  as  another  condition  of 
the  permits.  In  Rule  XVII  Ic  the  State 
has  limited  the  number  of  persons  that 
may  accompany  an  inspector  to  "a 
manageable  number  of  members  of  that 
group"  as  proposed  in  the  original 
submission.  (See  30  CFR  786.27(b)(2)  for 
comparison  where  "private  persons"  are 
permitted  to  accompany  the  inspector). 
The  resubmission  is  consistent  with  30 
CFR  786.27  since  the  appropriate  permit 
conditions  are  to  be  imposed  and  since 
large  groups  of  people  are  not  generally 
expected  and,  if  they  occur,  can  be 
subdivided  into  "manageable  groups." 

14.103  Rule  XIII  la(8)(d)  requires,  as 
a  permit  condition,  that  the  operator 
take  all  possible  steps  to  minimize 
adverse  impact  to  the  environment  or 
public  health  and  safefy.  The 
resubmission  is  therefore  consistent 
with  30  CFR  786.29(a). 

14.104  Rule  XIII  la(8){a)  requires  the 
permittee  to  conduct  all  activities  in 
compliance  with  a  plan;  Rules  IV 
3c(2)(a)  and  IV  3c(2)(g)  require  coal 
processing  wastes  to  be  disposed  of  in  a 
stable,  nonpoUuting  manner,  Rule  IV 
3c(3)  establishes  standards  for  handling 
of  acid-forming  and  toxic  materials;  and 
Rule  II  3a(5)(a)(iii)  requires  information 


on  solid  waste  land  disposal  facilities. 
Thus,  the  resubmission  provides  control 
of  solids,  sludges,  filter  backwash,  or 
pollutants  removed  in  the  course  of 
treatment  or  control  of  emissions 
equivalent  to  that  required  by  30  CFR 
786.29(b). 

14.105  See  Finding  14.G  below. 

14.106  Rule  I  2(57)  defines  "permit 
transfer"  as  a  change  in  ownership  or 
control.  Therefore,  the  program 
encompasses  the  requirements  of  30 
CFR  788.19. 

14.107  W.S.  35-11-411  requires  an 
annual  report  for  all  operations.  W.S. 
35-ll-411(d)  requires  the  regulatory 
authority  to  review  the  report  within  60 
days.  The  resubmission  is  consistent 
with  the  Federal  requirements  of  30  CFR 
788.11. 

14.108  W.S.  35-ll-405(e)  requires 
that  successive  renewals  be  given  only 
if  the  operation  is  in  compliance  with 
applicable  laws  and  regulations.  Since 
such  compliance  would  include 
compliance  with  permit  terms  and 
conditions  (Rule  XIII  la(8))  and 
performance  standards  (W.S.  35-11- 
406(n)(ii)),  the  resubmission  is  consistent 
with  30  CFR  788.16(a). 

14.109  Rule  XrV  la  ("permit 
revisions")  incorporates  the  definition 
given  in  Rule  I  2(70)  for  "revised  mining 
or  reclamation  operations"  into  the  term 
"permit  revisions"  used  in  Rule  XTV. 
Rule  XIV  2b  defines  "significant 
deviations"  in  the  context  of  identifying 
when  notice  and  opportunity  for  public 
hearing  is  required  (for  all  types  of 
mining).  However,  Rule  XIV  6a  limits 
permit  revisions  for  coal  mines  to 
incidental  boundary  changes  to  the  5- 
year  mining  area  and  requires  more 
significant  boundary  changes  to  be 
processed  as  new  permit  applications. 
The  resubmission  is  consistent  with  30 
CFR  788.12(a). 

14.110  Rule  XIII  lb  requires  "all 
procedural  requirements  of  the  Act  and 
the  regulations"  for  review,  public 
participation,  and  action  on  applications 
to  apply  to  permit  renewals.  Rule  XIII 
lb(l)  specifies  that  information 
equivalent  to  that  listed  in  30  CFR 
788.14(a)  must  be  provided  for  permit 
renewals  and  that  applications  for 
renewals  be  made  at  least  120  days 
prior  to  expiration  of  the  permit  term  as 
does  30  CFR  771.21(b)(2).  The  State's 
provisions  are  consistent  with  those  of 
the  Federal  program. 

14.111  Rule  XIII  lb  requires  that  all 
procedural  requirements  of  the  Act 
apply  to  permit  revisions,  amendments, 
renewals,  and  transfers.  This  then 
requires  all  findings  to  be  in  writing 
pursuant  to  W.S.  35-ll-406(n)  and  thus 
the  resubmission  is  consistent  with  30 
CFR  788.16(a). 


14.112  Rule  XIII  la(5){d)  reiterates 
the  prohibition  of  30  CFR  786.19(d)(4) 
and  the  requirements  of  W.S.  35-11- 
406(n)(iv)  that  no  mining  can  be 
approved  within  100  feet  of  the  outside 
right-of-way  of  any  public  road  (unless 
other  requirements  are  first  met).  The 
necessary  information  must  be  in  a  plan 
pursuant  to  Rules  II  3a(6)(c)(vi)  and  lU 
la(5)(d).  This  is  consistent  with  the 
requirements  of  30  CFR  780.33(a). 

14.113  W.S.  35-ll-406(b)(vi)  requires 
an  estimate  of  the  total  cost  of 
reclamation,  Rule  II  2b  requires  that  the 
information  specified  in  the  statute 
(Section  406(b))  be  in  the  application, 
and  Rule  XIII  2a(l)  requires  that  the 
bond  estimate  include  all  costs 
necessary,  expedient,  or  incidental  to 
proper  reclamation.  Thus,  Wyoming 
obtains  estimates  of  the  cost  of 
reclamation  with  the  application.  The 
information  obtained  under  the 
Wyoming  program  is  consistent  with  the 
requirements  of  30  CFR  780.18(b)(2). 

14.114  With  respect  to  30  CFR 
785.17(c)  and  785.17(d)(2)  (consultation 
with  the  Secretary  of  Agriculture  on 
permits  and  incorporation  in  the  permit 
of  any  suggestions  made  by  the 
Secretary  of  Agriculture),  the 
submission  does  not  require  direct 
consultation  with  the  Secretary.  Rather 
the  program  depends  on  the  Soil 
Conservation  Service  (SCS)  and  the 
local  conservation  districts  that  operate 
under  a  Memorandum  of  Understanding 
between  the  Secretary  and  the  Governor 
of  the  State.  Thus,  the  Secretary  is 
represented  by  the  SCS  in  discussions 
on  permits  involving  lands  mapped  as 
prime  farmlands  using  the  Department 
of  Agriculture's  criteria.  See  also 
Findings  14.68  and  14.70. 

14.115  W.S.  35-11^10(b)(i)  requires 
that  an  application  for  a  license  to  mine 
contain  the  name  and  address  of  the 
applicant.  W3.  35-ll-406(a)(i)  requires 
an  application  for  a  permit  to  contain 
the  name  and  address  of  the  applicant 
and  managers,  partners  and  executives 
responsible  for  operations.  These  State 
program  requirements  are  consistent 
with  30  CFR  786.11(a)(1)  for  a  business 
address.  (The  information  is  required  in 
the  plan  pursuant  to  Rule  11  2b  and  the 
forms  used  to  obtain  the  "mailing 
addresses"  are  contained  in  Exhibits 
G.l.j.  and  G.l.k.  of  the  program 
submission.) 

14.116  35-ll-406(j)  identifies  the 
notice  to  be  provided,  which  is 
equivalent  to  that  required  by  30  CFR 
788.11(a).  All  Federal  requirements  for 
the  notice  are  outlined  in  the  Wyoming 
statute.  In  addition,  rule  XIII  la(2) 
ensures  that  the  notice  will  contain 
detailed  location  information  and  that 
the  notice  is  issued  prior  to  taking  action 
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on  the  submission.  The  definition  of  a 
"complete  application,"  since  that 
precipitates  the  notice,  is  discussed  in 
Finding  14.A  (14.1).  In  general,  the  State 
definition  is  adequate  for  initial 
notification  of  the  public  but  is  not 
adequate  for  identification  of  an 
application  that  satisfies  all  State 
requirements  for  an  application  as 
discussed  in  Finding  14.A. 

14.117  Wyoming  does  not  specify,  as 
an  approval  criterion,  that  proof  must  be 
submitted  indicating  that  all  abandoned 
mine  land  reclamation  fees  have  been 
paid  as  is  required  by  30  CFR  786.19(h). 
The  Secretary  finds  this  omission 
unacceptable  and  makes  promulgation 
of  a  State  requirement  a  condition  of 
approval  of  this  program. 

14.118  Wyoming  requires  that  any 
"surface  coal  mining  operations"  (as 
completely  defined  in  W.S.  35-11- 
103{e)(xx))  be  permitted  prior  to 
conducting  operations,  through  W.S.  35- 
11-401  (a).  Specifically.  W.S.  35-11- 
401(a)  states  that  no  mining  of  solid 
minerals  may  take  place  unless  the 
mining  is  incidental  to  government 
highway  construction  (see  W.S.  35-11- 
401(e)(ii)  for  highway  construction 
exemptions)  conducted  in  compliance 
with  Wyoming's  statutes.  W.S.  35-11- 
401(d)  requires  ail  surface  coal  mining 
operators  to  apply  for  permits  as  does 
SMCRA.  Wyoming  has  no  exemptions 
from  the  requirements  of  permits  for 
mining  as  expressed  in  30  CFR  700.11. 
The  Wyoming  statute  applies,  by  virtue 
of  35-ll-401(a),  to  coal  mined  from  any 
location  and  thus  would  include  coal 
mined  from  a  coal  waste  pile  (Rule  I 
2(94)).  Since  Wyoming  has  no  authority 
over  coal  mining  on  Indian  lands,  the 
State  program  cannot  apply  to  Indian 
lands  even  though  the  program  has  no 
counterpart  to  30  CFR  700.11(f). 
Accordingly,  the  Wyoming  program  is 
consistent  with  30  CFR  700.11. 

14.119    Wyoming  requires  the 
information  regarding  air  and  water 
pollution  control  facilities  specified  in  30 
CFR  780.11(b)(6)  to  be  submitted  with  a 
permit  application  through  Rule  II  3b(2) 
(requiring  location  and  plans  for  all 
control  facilities  to  be  used).  Rule  II 
3b(l)(b)(i)  (requiring  water  treatment 
and  monitoring  facilities),  and  the  MOU 
between  Divisions  within  the 
Department  of  Environmental  Quality 
(see  Section  4  of  MOU  requiring 
descriptions  and  other  information  on 
locations  and  duration  of  proposed 
operations  necessary  for  evaluations). 
For  example,  the  Air  Quality  Division 
must  review  all  information  necessary 
to  find  compliance  with  the  standards 
listed  in  Section  6  of  the  MOU.  in 
addition  to  the  requirements  of  the  Clear 


Air  Act.  The  air  and  water  monitoring 
requirements  and  standards  apply  to  all 
types  of  "surface  coal  mining 
operations"  as  that  term  is  defined  in 
W.S.  35-ll-103(e)(xx). 

A  question  arises  as  to  whether  air 
quality  monitoring  for  in-situ  operations 
pursuant  to  30  CFR  785.11  is  required  by 
Wyoming.  In-situ  operations  must 
comply  with  all  requirements  of  the 
Wyoming  statute  for  surface  coal  mining 
operations  pursuant  to  the  statute  and 
promulgated  Rule  V  3a(5).  W.S.  35-11- 
428(a)(i)  specifically  requires 
meteorological  information  for  in-situ 
operations.  Thus  baseline  air  quality 
and  meteorological  data  would  be 
required  for  in-situ  operations,  as  would 
air  quality  monitoring.  The  Wyoming 
program  is  consistent  with  the  Federal 
requirements  in  this  regard. 

14.120    Wyoming  requires,  through 
Rule  II  2a(l)(f)(iv).  analysis  of  all 
mineral  seams  including  the  rock  or 
mineral  type.  Wyoming  also  requires 
analyses  of  the  coal  seam  (Rule  II 
3a(6)(b)(iv)  and  the  lithological 
characteristics  of  each  coal  seam  (in 
addition  to  the  chemical  properties  of 
each  stratum  within  the  overburden). 
Acid-forming  and  toxic  materials  must 
be  identified  in  order  to  comply  with  the 
burial  or  treating  requirements  of  Rule 
rv  3c(3).  and  Rule  IV  3c(3)(b)  requires 
covering  of  coal  seams.  The  Wyoming 
program  also  contains  a  guideline  for 
soils  and  overburden  information  which 
specifies  information  requirements  for  a 
complete  plan. 

The  State  program  does  not  contain 
specific  requirements  for  sulfide  mineral 
analyses  of  the  coal  as  does  30  CFR  77 
9.14(b)(l)(v).  The  Secretary  found  the 
lack  of  specific  requirements  for  pyrite 
and  marcasite  analyses  in  the  Montana 
program  to  be  acceptable  based  on  the 
low  sulfur  content  of  coals  in  the  region. 
(See  45  FR  21564.)  This  general  lack  of 
acid-forming  conditions  in  most  of  the 
western  coal  resource  areas,  including 
Wyoming  (Administrative  Record  No. 
WY-230.  pp.  2-5  and  2-6). 
complemented  by  the  authority  of  the 
regulatory  authority  to  require  sulfide 
analysis  when  necessary,  make  the 
alternative  acceptable. 

The  State  of  Wyoming  does  require 
analyses  of  plant  growth  materials  to 
determine  acidity,  and  requires 
adequate  hydrologic  measurements  to 
enable  a  careful  and  thorough  analysis 
of  the  potential  effect  of  mining  and 
reclamation  on  the  hydrologic  system 
through  the  rules  cited  above.  Since  the 
Wyoming  coal  resource  areas  are 
similar  to  the  coal  resources  of 
Montana,  that  is,  the  sulfur  content  of 
the  coal  is  quite  low,  the  Secretary  finds 
that  Wyoming  has  provided  adequate 


capability  for  the  regulatory  authority  to 
obtain  the  necessary  information  to 
identify  potential  acid  problems.  The 
resubmission  is  therefore  consistent 
with  the  requirements  of  30  CFR 
779.14{b)(l)(v). 

14.121    W.S.  35-ll-406(a)(iv)  requires 
an  application  to  contain  the  names  and 
addresses  of  surface  and  mineral 
owners  of  lands  on  the  permit  area, 
while  35-ll-406(a)(v)  requires  the 
names  and  addresses  of  surface  owners 
of  land  contiguous  to  the  permit  area. 
The  Wyoming  statute  does  not 
specifically  require  similar  identification 
of  mineral  owners  adjacent  to  the  permit 
areas  as  does  30  CFR  778.13(e). 
However,  Part  I  of  Guideline  No.  6, 
Organization  of  Permit  Application, 
requires  the  information  concerning 
mineral  owners  adjacent  to  the  permit 
area.  The  Secretary  finds  this       i 
acceptable.  ' 

Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  significantly  from  the  initial 
submission  and  subsequent  documents 
described  in  Part  C  above  which  formed 
the  basis  of  his  initial  decision 
published  in  the  March  31, 1980,  notice 
(45  FR  20930  et.  seq.].  Also  included  are 
findings  that  have  undergone  more 
detailed  analysis  by  the  Department; 

14.A    Finding  14.1  the  Secretary 
discusses  the  fact  that  Wyoming  had 
prepared  a  definition  of  "complete 
application"  in  W.S.  35-ll-103(e)(xxii). 
That  definition  has  now  been  enacted.  It 
specifies  that  a  complete  application 
"contains  all  the  essential  and 
necessary  elements  and  is  acceptable 
for  fiu-ther  review  for  substance  and 
compUance  *  *  *."  In  comparison  to  30 
CFR  770.5,  which  defines  a  "complete 
application"  as  one  containing  "all 
information  required  under  the  Act 
*  *  *  and  the  regulatory  program,"  the 
statutory  definition  for  the  Wyoming 
program  is  not  as  stringent  as  the 
Federal  definition.  The  State 
resubmission  also  specifies  (W.S.  35-11- 
406(e))  that  a  period  of  60  days  will  be 
used  to  make  a  first  determination  of 
"completeness,"  as  defmed  in  W.S.  35- 
ll-103(e)(xxi).  Then  a  second 
determination  of  completeness  is 
scheduled  to  comply  with  W.S.  35-11- 
406(n)(l).  For  this  second  determination, 
the  State  has  indicated  that  "complete 
appHcation"  will  mean  "that  the 
application  contains  all  information 
required  by  the  Act  and  Land  Quality 
Division  regulations."  The  Secretary 
finds  this  language  to  be  consistent  with 
the  Federal  permanent  program 
requirements. 

However,  the  resubmission  did  not 
provide  clear  evidence  that  a  definition 
of  "complete  application"  for  the 


purpose  of  W.S.  35-ll-406(n)(i)  and 
complying  with  30  CFR  770.5  was 
promulgated.  By  letter  dated  August  5. 
1980  (Administrative  Record  No.  WY- 
220).  Wyoming  indicated  its  intent  to 
promulgate  a  definition  of  "complete 
application"  for  purposes  of  W.S.  35-11- 
406(n)(i).  Therefore,  the  Secretary 
cannot  approve  these  provisions  of  the 
Wyoming  program  as  resubmitted  until 
that  rule  is  fully  promulgated. 
Promulgation  of  this  rule  is  being  made  a 
condition  of  approval  of  this  program. 

14.B    In  Finding  14.8,  the  Secretary 
disagreed  with  a  commenter's 
suggestion  that  the  permit  application 
requirements  only  become  operational 
upon  "full"  approval  of  the  Wyoming 
program  by  the  Secretary.  The  Secretary 
did  determine  that  the  operator  "should 
not  be  required  to  review  and  submit 
applications  until  it  is  clear  once  iand  for 
all  that  the  State  has  a  fully  approved 
program."  Although  the  State  has  not 
adopted  the  commentor's  suggestion, 
W.S.  35-ll-401(d)  requires  "final 
approval"  by  the  Secretary  prior  to  the 
requirement  for  new  applications.  By 
letter  dated  August  5, 1980 
(Administrative  Record  No.  WY-220), 
Wyoming  stated  that  "*  *  *  any 
approval,  conditional  or  otherwise, 
would  be  the  final,  appealable  decision 
by  the  Secretary."  The  State  goes  on  to 
say  that  a"*  *  * ///Jo7  decision  *  *  * 
makes  the  new  law  on  submitting  permit 
applications  effective."  Therefore,  the 
two  month  period  for  fiUng  new  permit 
applications  should  begin  upon  the  date 
the  conditional  approval  of  the 
Wyoming  program  is  effective  (i.e.,  the 
date  this  notice  is  published  in  the 
Federal  Register). 

14.C    As  discussed  in  Finding  14.22, 
the  State  has  promulgated  a  series  of 
rules  and  enacted  W.S.  35-ll-406(a)(xv) 
to  require  environmental  information  for 
the  permit  area  and  for  other  areas  that 
may  be  affected  by  operations  or  which 
are  important  in  making  assessments  of 
the  effect  of  proposed  operations. 
Examples  of  these  rules  are  Rule  II 
3a(6)(e)  (fish  and  wildlife  in  those  areas 
identified  by  the  regulatory  authority). 
Rule  n  3a(6)(g)(ii)  (surface  water  for  the 
permit  and  adjacent  areas),  Rule  II 
3a(6)(k)  (hydrology  and  geology  in  the 
adjacent  and  general  area),  and  Rule  11 
3a(6)(l)  (alluvial  valley  floors  in  the 
permit  or  adjacent  areas).  The 
requirements  of  30  CFR  Parts  779  and 
780,  particularly  for  hydrologic  data 
adequate  to  assess  compliance  with  the 
performance  standards  of  SMCRA,  are 
met  by  the  State's  permanent  program 
resubmission. 

The  State  program  is  further 
strengthened  by  the  incorporation  of 


seven  guidelines  in  the  program 
resubmission.  These  guidelines  are 
intended  to  specify,  for  most  cases,  the 
types  of  information  and  the 
performance  required  in  support  of  a 
good-faith  effort  on  the  part  of  an 
operator.  While  departures  from  the 
guidelines  are  allowed,  the  Wyoming 
resubmission  states  that  "[djepartures 
from  the  guideline  requirements  are 
authorized  where  the  agency  could 
support  a  similar  objective  from 
regulatory  requirements." 

W.S.  35-ll-406(a)(xv)  requires 
applications  to  contain  "such  other 
information  as  the  administrator  deems 
necessary  or  as  good  faith  compliance 
with  the  provisions  of  this  act  require." 
It  is  therefore  pertinent  that  the 
Wyoming  resubmission  states  (p.  183,  in 
the  analysis  of  findings)  "the  application 
is  not  complete  if  it  does  not  contain  the 
information  required  by  good  faith 
compliance  with  the  act."  The  guidelines 
represent  the  State  regulatory 
authority's  position  on  what  information 
should  be  included  in  an  application  for 
good  faith  compliance  with  that  Act. 
Thus,  "good  reasons  for  a  departure 
must  exist  or  the  Department's  decision 
will  be  subject  to  challenge  on  judicial 
review  as  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in 
accordance  with  law." 

Once  the  guideline  information  is 
required  by  the  regulatory  authority  in 
the  course  of  reviewing  and  correcting 
permit  apphcations.  the  requirements 
become  part  of  the  approved  plaui  and 
are  further  enforceable  as  part  of  the 
plan  through  W.S.  35-ll-415(b)(ii). 
which  requires  every  operator  to 
conduct  activities  in  compliance  with 
the  approved  plan.  The  resubmission 
states  that  any  private  person  may 
object  to  the  lack  of  use  of  guidelines 
requirements  on  the  basis  that  (1)  the 
regulatory  authority  acted  on  an 
incomplete  application,  or  (2)  the 
proposed  reclamation  cannot  be 
achieved  without  use  of  the  guideline 
requirements.  Thus  the  State  intends  to 
use  the  guidelines  to  specify  the 
contents  of  the  applications. 

By  letter  dated  August  5. 1980  - 
(Administrative  Record  No.  WY-220). 
Wyoming  submitted  a  statement  dated 
August  4, 1980.  of  the  Attorney  General's 
position  on  the  enforceability  of 
guidelines.  While  the  State  has 
explained  its  intent  in  using. the 
guidelines,  the  program  stilT'does  not 
contain  adequate  assurance  that  the 
guidelines  would  be  enforceable  if  an 
operator  or  other  person  sought  to 
attack  them.  Therefore,  the  Secretary 
finds  that  the  State  should  amend  the 
Land  QuaHty  Division's  regulations  to 


incorporate  a  rule  based  on  the  Attorney 
General's  statement,  and  makes 
promulgation  of  the  regulation  a 
condition  of  approval  of  this  program. 

14.D    In  Finding  14.62  the  Secretary 
found  that  Rule  IX  la  of  the  State 
submission  inappropriately  extended 
the  experimental  practice  concept  to 
agricultural  land,  in  contrast  to  the 
Federal  requirement.  Rule  IX  la(2)[a) 
has  been  promulgated  to  make  Rule  IX 
(variances  for  surface  coal  mining 
operations)  applicable  only  to  "a  State 
standard  that  is  more  stringent  than  the 
corresponding  Federal  regulation"  or 
"when  the  proposal  promotes 
experimental  practice"  or  "allowing  a 
postmining  land  use  in  an  experimental 
basis"  [U.  la(2)(b)). 

Section  711  of  SMCRA  and  30  CFR 
785.13(e)(2)(ii)  specify  that  the  only  land 
uses  appropriate  for  experimental 
practices  are  "industrial,  commercial, 
residential,  or  public  use  (excluding 
recreational  facilities)."  Agricultural  use 
is  not  included  in  either  SMCRA  or  the 
Federal  regulations.  It  would  appear  that 
the  congressional  exclusion  was 
purposeful.  The  Wyoming  program 
resubmission  does  not  limit  the  land  use 
in  Rule  IX  la(2)(b)  as  do  SMCRA  and  30 
CFR  785.13(e)(2)(ii).  However,  the 
appropriate  limitation  is  reflected  in 
W.S.  35-ll-601{q).  Therefore,  variances 
are  limited  to  land  uses  identical  to  the 
Federal  limits. 

The  Secretary  finds  Rule  DC  la(2)(b)  to 
be  inconsistent  with  W.S.  35-ll-e01{q). 
Application  of  the  land  use  criteria  of 
Rule  IX  la(2)(b)  is  approved  only  as  it  is 
stated  in  W.S.  35-ll-601(q).  The 
implication  that  Rule  IX  la(2)(b) 
emcompasses  agricultural  uses  is  being 
preempted  and  superseded  as 
inconsistent  with  Federal  law  under  the 
authority  of  Section  504(g)  of  SMCRA.  In 
any  event,  the  Director  could  not 
approve  any  practice  for  an  agricultural 
use.  so  none  would  occur. 

14.E  In  Finding  14.92  the  Secretary 
found  that  the  lack  of  a  State 
counterpart  to  30  CFR  786.17(c)(2) 
(evidence  of  a  good  faith  effort  to 
comply)  did  not  appear  to  reduce  the 
degree  of  environmental  protection  or 
opportunity  for  public  participation,  but 
kept  the  record  open  for  any  additional 
information.  Wyoming  provided 
additional  analysis  in  its  resubmission. 

Wyoming  stated  (p.  234  of 
resubmission)  that  W.S.  35-11- 
406(n](vii)  requires  that  no  permit  be 
approved  unless  "any  violation  has  been 
or  is  in  the  process  of  being  corrected  to 
the  satisfaction  of  the  authority, 
department,  or  agency  which  has 
jurisdiction  over  the  violation."  This  is 
the  language  of  30  CFR  786.17(c)(1). 
Wyoming  does  not  request,  in  the  rules. 
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a  showing  of  good  faith  appeals  as  does 
30  CFR  786.17(c)(2).  Thus,  the  Secretary 
agrees  with  Wyoming  that  the 
resubmission  contains  requirements 
which  could  be  considered  more 
stringent  in  this  case  than  the  Federal 
regulations,  since  a  showing  of  good 
faith  is  subjected  to  review  by  the 
regulatory  authority  and  cannot  stand 
alone. 

J4.FRule  II  3b(4)(b)(i)  requires  a  plan 
for  minimizing  adverse  impacts  by 
protecting  or  enhancing  "threatened  or 
endangered  species  *  *  *  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.)  and 
their  critical  habitat."  Rule  II 
3b(12)(b){iii)(H)  requires  a  complete 
application  to  contain  "approval  of 
measures  to  prevent  or  mitigate  adverse 
effects  on  wildlife  or  fish  *  '  *  from 
appropriate  State  and  Federal  fishand 
wildlife  management  agencies."^(irs. 
35-n^«)6(n)(i)  requires  that  the 
regulatory  authority  deny  approval  of  a 
permit  if  the  application  is  not  complete. 
Therefore,  if  an  application  does  not 
contain  a  plan  to  minimize  adverse 
impacts,  including  a  plan  to  protect  or 
enhance  threatened  or  endangered 
species  and  their  critical  habitats  (Rule 
II  3b(4)(b)(i)),  the  permit  cannot  be 
issued.  This  was  discussed  in  Finding 
14.93  and  also  in  Finding  14.5. 

The  Federal  regulations  require  the 
regulatory  authority  to  find  that  the 
proposed  activities  "would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  habitat  as  determined  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.]"  (see  30  CFR 
786.19(0))  prior  to  issuing  a  permit. 
Again.  W.S.  35-ll-406(n)(i)  requires  the 
regulatory  authority  to  deny  approval  if 
the  plan  is  not  complete.  A  complete 
plan  must  be  judged  against  all 
applicable  elements  of  Rule  II,  including 
the  plan  for  protecting  or  enhancing 
threatened  or  endangered  species  and 
their  critical  habitat. 

Since  Rule  II  3b{4)  requires  a  plan 
which  includes  minimizing  adverse 
impacts,  if  appears  to  be  less  stringent 
than  the  Federal  requirement,  which  is 
directed  more  to  prohibition  than 
minimization.  By  letter  dated  August  5, 
1980  (Administrative  Record  No.  WY- 
220),  Wyoming  stated  that  the 
provisions  of  W.S.  35-ll-406(n)(i)  and 
Rule  II  3b(4)  "*  *  *  are  the  equivalent 
of  the  finding  in  30  CFR  786.19(o)."  The 
Secretary  finds  that  the  Wyoming 
provisions  are  as  stringent  as  the 
requirement  in  30  CFR  786.19(o).  This 
finding  is  based  on  Wyoming's 
statement  that  the  State's  counterpart 


provisions  are  "equivalent,"  which  the 
Secretary  interprets  to  mean  that  the 
State  will  not  issue  any  permits  for 
mining  operations  that  would  affect  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat,  and  the  State  will 
make  an  appropriate  written  finding  for 
each  permit  application. 

14.C  In  Finding  14.105  the  Secretary 
found  that  the  State  should  provide 
evidence  that  temporary  relief  from 
decisions  on  permit  applications  is 
provided  in  the  State  program.  The  State 
program  resubmission  has  done  so.  It 
contains  Rule  III  3B  (Rules  of  Practice 
and  Procedures),  which  provides  for  the 
Environmental  Quality  Council  to  grant 
temporary  relief  identical  to  30  CFR 
787.11(b)(2),  and  is  thus  consistent  with 
the  Federal  requirements. 

14.H The  Wyoming  regulations  appear 
to  contain  several  inconsistencies 
concerning  timing  of  review  of  permit 
renewals.  Under  Rule  XIII  lb.  Wyoming 
requires  120  days  to  file  a  permit 
renewal  application.  This  deadline  could 
be  difficult  to  meet  due  to  the  other 
requirements  found  in  W.S.  35-ll-406(f) 
and  Rule  XIII  la.  Rule  XIII  la  requires 
the  placement  of  an  advertisement  in  a 
newspaper  once  a  week  for  four 
consecutive  weeks  (22  days) 
commencing  within  15  days  after  filing 
of  an  application.  W.S.  35-ll-406(k) 
requires  that  the  filing  of  a  request  for 
an  informal  conference  be  no  later  than 
30  days  after  the  last  publication  of  a 
newspaper  advertisement,  and  that 
information  on  the  date,  time  and 
,  location  of  the  hearing  be  advertised 
two  weeks  prior  to  the  hearing.  W.S.  35- 
ll-406(p)  requires  action  within  60  days 
from  the  close  of  the  hearing.  This  could 
add  up  to  over  127  days,  which  is  a 
longer  period  than  specified  by 
Wyoming.  The  Secretary  assumes  that 
Wyoming  plans  to  reduce  the  60-day 
period  allowed  for  a  decision  after  an 
informal  conference  is  held  in  order  to 
meet  the  specified  time  period  allowed 
for  a  decision,  rather  than  limit  the 
public  participation  opportunities  under 
W.S.  35-ll-406(g).  35-ll-406(j).  35-11- 
406(k).  and  Rule  XIII  la(2).  Therefore, 
the  Wyoming  provisions  are  acceptable. 

Finding  15 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  to 
regulate  coal  exploration  consistent 
with  30  CFR  Parts  776  and  815  (coal 
exploration)  and  to  prohibit  coal 
exploration  that  does  not  comply  with 
30  CFR  Parts  776  and  815,  and  the 
Wyoming  program  includes  provisions 
adequate  to  do  so.  This  finding  is  made 
under  30  CFR  732.15(b)(3). 


The  Wyoming  program  incorporates 
provisions  corresponding  to  Section  512 
of  SMCRA  and  30  CFR  Parts  776  and  815 
(as  related  to  coal  exploration)  in 
Wyoming  Statute  35-11-402  and 
Wyoming  rules  Chapters  X,  XI  and  IV. 
Part  G.l  of  the  first  volume  of  the 
program  as  resubmitted  includes  a 
discussion  of  the  system  for  exploration 
license  review  and  approval. 

A  discussion  of  significant  issues 
raised  in  the  review  of  Wyoming's  coal 
exploration  provisions  foUows. 

In  the  March  31. 1980.  notice  (45  FR 
20930  et  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  15 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  findings  which  bear  the 
same  numbers  as  the  tentative  findings 
on  the  same  subject  in  the  March  31, 
1980  notice: 

15.1  Rule  XI  5k  provides  for 
minimizing  disturbance  to  the  prevailing 
hydrologic  balance  and  sediment  control 
in  coal  exploration  activities  consistent 
with  30  CFR  815.15(j). 

15.2  Rules  XI  5  d  and  m  are 
consistent  with  30  CFR  815.15  (f),  (j)  and 
(i)  concerning  revegetation  and  facility 
removal.  Rule  XI  lb(5)  requires  coal 
exploration  operations  of  250  tons  or 
less  to  comply  with  Rule  XI  5  when 
there  will  be  substantial  disturbance  of 
the  land  surface.  Rule  XI  5  contains  the 
necessary  cross-references  to  other 
vegetation  and  sediment  control 
requirements. 

15.3  Rule  XI  lb(5)  does  not  contain 
map  requirements  in  coal  exploration  of 
250  tons  or  less.  This  is  consistent  with 
the  district  court  ruling  against  requiring 
a  map  or  evidence  of  right  of  entry 
(Opinion  of  May  16. 1980.  at  54). 
However.  Rule  XI  2b(l)  for  coal 
exploration  hole  drilling  requires  areas 
to  be  explored  to  be  shown  generally  on 
a  1:24000  map.  The  exploration  drilling 
rule  does  not  distinguish  between 
operations  removing  more  or  less  than 
250  tons. 

15.4  Rule  XI  3a  requires  notices  for 
exploration  removing  more  than  250 
tons  to  be  posted  in  die  district  office  of 
the  regulatory  authority,  and  thus  is 
consistent  with  30  CFR  776.12(b). 

15.5  Rules  I  2(100)  and  XI  3  are 
consistent  with  30  CFR  776.17(b) 
concerning  confidential  information  in 


that  "trade  secret'*  pertains  only  to 
certain  coal  properties  or  characteristics 
and  privileged  communications  or 
financial  information  relating  to 
competitive  rights. 

15.8    Rules  XI  5m  and  XI  5k  are 
consistent  with  30  CFR  815,15(c)(3)(ii), 
(f)  and  (j)  concerning  facility  removal 
and  protection  of  the  hydrologic 
balance. 

15.7  No  revision  to  the  State  program 
was  required.  See  Finding  14.3. 

15.8  Rule  XI  4a(2)  provides 
protection  to  historic,  archeological,  or 
cultural  resources  consistent  with  30 
CFR  776.13(b)(3).  The  rule  does  not 
distinguish  between  "listed  sites"  and 
sites  "eligible  for  listing"  and  thus  is  not 
affected  by  changes  made  by  OSM  to 
delete  "eligible  for"  pursuant  to  the 
district  court  decision  (Opinion  of 
February  26, 1980.  at  23). 

15.10    Rule  XI  5  provides  for 
compliance  with  environmental 
performance  standards  consistent  with 
30  CFR  Part  815,  which  requires 
application  of  the  performance 
standards  to  coal  exploration  which 
substantially  disturbs  the  land  surface. 
The  requirements  of  30  CFR  776.11(b)(6) 
for  a  description  of  environmental 
protection  activities  for  operations 
which  do  not  remove  more  than  250  tons 
are  contained  in  Rule  XI  lb(5). 

Following  are  the  Secretary's  findings 
concerning  all  provisions  of  the 
resubmission  that  differ  from  the  initial 
submission  and  subsequent  documents 
described  in  Part  C  above,  which  formed 
the  basis  of  his  initial  decision 
published  in  the  March  31, 1980,  notice 
(45  FR  20930  et  seq.): 

15.A    In  Finding  15.9,  the  Secretary 
suggested  that  the  definition  of  coal 
exploration  should  be  revised  to  be  as 
inclusive  as  the  Federal  definition  in  30 
CFR  701.5.  Wyoming  promulgated  a  new 
definition  in  Rule  I  2(9)  which  is 
consistent  with  the  Federal  definition 
since  it  includes  mapping,  geophysical 
data,  and  environmental  data  collection. 

15.B    Wyoming  has  promulgated 
rules  to  provide  less  stringent  standards 
for  "developmental  drilling"  operations 
than  for  exploration  activities.  This  new 
element  of  the  program  is  discussed  in 
Exhibit  G.6  of  the  program  submission 
("State  windows"),  but  is  not  proposed 
as  a  "State  window"  according  to  the 
discussion.  Instead,  it  is  proposed  as 
being  no  less  stringent  than  the 
applicable  provisions  of  SMCRA.  Rule  I 
2(18)  defines  "developmental  drilling"  as 
drilling  into  the  lowest  coal  seam  within 
500  feet  of  an  active  mine  pit.  Rule  1 2(9) 
exludes  developmental  drilling  from  the 
definition  of  coal  exploration  (as  well  as 
exploration  drilling  specifically 
approved  under  a  permit).  Rule  II  3b(8) 


excludes  development  drilling  holes  that 
will  be  mined  through  (within  one  year) 
from  the  description  of  procedures  to 
seal  or  manage,  and  rather  requires 
compliance  with  W.S.  35-11-404  (the 
rule  is  mistyped  to  read  35-11-407).  W.S. 
35-11-404  requires  plugging  of  artesian 
flow,  sealing  with  a  column  of  mud  if 
ground  water  is  encountered,  capping 
and  backfilling.  Rule  IV  3n  also  cites 
W.S.  35-11-404  for  developmental  drill 
holes  to  be  mined  through  within  one 
year.  This  rule  also  requires  temporary 
sealing  and  use  of  protective  devices,  at 
a  minimum,  for  developmental  drill 
holes. 

Developmental  drilling  comes  after 
exploration  and  before  mining  (if 
mineable  coal  is  found).  The  bases  for 
the  request  to  allow  such  drilling  under 
coal  standards  was  that  such  activity 
occurs  within  a  developing  mine  and 
that  notice  requirements  are  not  of  value 
and.  since  the  holes  will  usually  be 
mined  through  within  one  year,  there  is 
no  justification  for  applying  the  general 
abandonment  standards.  If  the  drilling 
exceeds  depths  equivalent  to  the 
deepest  coal  seam  to  be  mined  or 
extends  past  500  feet  from  the  active  pit. 
or  is  not  mined  through  within  one  year, 
or  is  not  included  as  analyzed  in  the 
approved  plan,  the  drilling  must  be 
treated  as  exploratory.  Developmental 
drilling  must  be  described  and  analyzed 
to  an  adequate  degree  regarding  general 
location,  spacing,  drilling  methods, 
pollution  control  methods,  data 
expected  to  be  obtained,  and  must 
include  measures  to  comply  with  W.S. 
35-11-404. 

The  Secretary  finds  that  the  concept 
of  developmental  drilling  requiring  less 
onerous  standards  is  valid,  provided  the 
depth,  distance,  time  and  plugging 
(safety  and  hydrology)  constraints  are 
maintained.  Thus,  the  provisions 
equivalent  to  portions  of  30  CFR  701.5, 
780.18(b)(8)  and  816.13-816.15  are 
acceptable. 

Finding  16 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  includes  provisions  to  require 
that  persons  extracting  coal  incidental 
to  government-financed  construction 
maintain  information  on  site  consistent 
with  30  CFR  Part  707.  This  finding  is 
made  under  30  CFR  732.15(b)(4). 

Provisions  corresponding  to  30  CFR 
Part  707  (exemptions  for  coal  extraction 
incidental  to  government-financed 
highway  and  other  construction)  are 
found  in  Wyoming  statute  W.S.  35-11- 
401  and  Wyoming  regulation  Chapter  I. 

Wyoming  has  promulgated  Rule  I 
3b(3)  to  require  that  information  be  kept 


on-site  as  in  30  CFR  707.12.  The 
regulatory  authority  can  demand  proof 
of  the  exemption  and  close  the 
operation  if  the  proof  is  not  supplied. 

Finding  17 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  and 
the  Wyoming  program  includes 
provisions  to  enter,  inspect,  and  monitor 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Federal  land  within 
Wyoming  consistent  with  the 
requirements  of  Section  517  of  SMCRA 
(inspection  and  monitoring)  and  30  CFR 
Chapter  VII.  Subchapter  L  (inspection 
and  enforcement).  This  finding  is  made 
pursuant  to  30  CFR  732.15(b)(5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
monitoring  of  operations  are  found  in 
Wyoming  regulations  Chapters  IV  and 
XVII.  Volume  I.  Part  G.4,  of  the  program 
resubmission  contains  a  description  of 
the  inspection  program  to  be  carried  out 
by  the  Land  Quality  Division. 

Discussion  of  significant  issues  raised 
in  the  review  of  the  Wyoming  provisions 
for  inspection  and  monitoring  follows: 

In  the  March  31, 1980,  notice  (45  FR 
20930  et  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  17 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  tentative  findings  in  the 
March  31. 1980.  notice:  Findings  17.1, 
17.3. 17.5. 17.6. 17.8. 17.9.  and  17.10. 

Following  is  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31. 1980  notice  (45  FR  20930  et 
seq.): 

17.A  In  Finding  17.7  the  Secretary 
requested  assurance  by  Wyoming  that 
inspections  will  be  made  on  an  irregular 
basis,  including  operations  which  are 
open  on  nights,  weekends  or  holidays. 
The  State  has  provided  this  assurance  in 
its  conunent  in  the  side-by-side  to  this 
finding,  and  the  Secretary  finds  it 
acceptable. 

17.B  In  Finding  17.4.  the  Secretary 
requested  that  Wyoming  provide  an 
explanation  that  inspectors  will  conduct 
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field  enforcement  for  all  violations 
observed.  In  a  letter  dated  August  5, 
1980  (Administrative  Record  No.  WY- 
220).  the  State  indicates  that  it  will 
conduct  field  enforcement  for  all 
violations  observed.  The  Secretary  finds 
that  inspectors  will  take  all  required 
actions  based  upon  this  discussion. 

Finding  18 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  includes  provisions  to 
implement,  administer,  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees  consistent  with  30  CFR 
Chapter  VII.  Subchapter  J  (performance 
bonds],  subject  to  the  discussion  in 
Finding  18.A  below.  This  finding  is  made 
under  30  CFR  732.15(b)(6). 

Provisions  corresponding  to  Sections 
509  and  519  of  SMCRA  (performance 
bonds  and  insurance)  and  to  Subchapter 
J  of  30  CFR  Chapter  VII  are  incorporated 
in  Wyoming  statute  35-11-406.  410.  411, 
417.  418,  421  and  424  and  Wyoming  rules 
Chapters  XII,  XIII.  and  XVI.  Volume  1, 
Part  G.3,  of  the  program  submission 
contains  a  narrative  describing  the 
reclamation  performance  bond  and 
liability  insurance  requirements  for  the 
State. 

Discussion  of  significant  issues  raised 
in  the  review  of  Wyoming's  bonding  and 
insurance  provisions  follows. 

In  the  March  31, 1980,  notice  (45  FR 
20930  ct  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  18 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
ind  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  tentative  findings  in  the 
March  31, 1980,  notice: 

18.3    Rule  IV  3d(6)  covers  the 
requirements  of  30  CFR  805.13  regarding 
the  period  of  bond  liability.  The  period 
of  liability  is  to  be  initiated  at  the 
completion  of  seeding,  fertilizing, 
irrigation,  or  other  work  to  ensure 
revegetation.  The  State  program  is 
consistent  with  the  Federal 
requirements  for  the  period  of  liability. 

18.8    Rule  XVI  4a  requires 
inspections  and  evaluations  of  mining 
and  reclamation  work  v/ithin  60  days  of 
receipt  of  notification,  "conditions 
permitting."  This  ensures  that 
inspections  will  be  conducted  when 


conditions  allow  the  proper  information 
to  be  gathered.  This  is  consistent  with 
the  Federal  requirements  of  30  CFR 
807.11(d).  especially  in  view  of  the  short 
growing  season  in  Wyoming. 

18.11    Under  Rule  XVI  6a.  the  bond  is 
released  in  three  phases  as  provided  for 
by  30  CFR  807.12(b).  Somewhat  less 
bond  than  the  Federal  amount  is 
released  at  each  phase  under  the 
Wyoming  program.  The  full  bond  is  not 
released  until  the  10  year  liability  period 
has  expired  and  the  revegetation  and 
other  commitments  are  met. 

Following  is  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31. 1980.  notice  (45  FR  20930  et 
seq.): 

18.A    In  Findings  18.1. 18.5. 18.6  and 
18.7  the  Secretary  found  the  Wyoming 
self-bonding  provisions  as  initially 
proposed  probably  inconsistent  with  30 
CFR  806.11  and  requested  clarification 
in  the  resubmission.  Of  the  differences 
noted  in  the  initial  finding,  some 
remained  and  some  were  removed  in  the 
resubmission.  As  adjusted,  the  Secretary 
approves  the  Wyoming  self-bonding 
submission  under  Section  509(c)  of 
SMCRA  as  an  alternative  to  the  Federal 
system. 

The  first  difference  noted  iit  the  initial 
finding  is  that  the  Wyoming  regulations 
do  not  require  the  operator  to  grant  the 
right  immediately  to  attach,  without 
foreclosure,  any  property  given  as 
collateral.  The  Wyoming  provisions  still 
do  not  authorize  such  attachment. 
However,  the  Wyoming  Land  Quality 
regulations  in  Rule  XII  2(a)(ll)  do 
provide  full  authority  for  the  regulatory 
authority  to  protect  its  interest  in  any 
collateral. 

The  second  difference  noted  in  the 
initial  finding  was  that  under  the 
Wyoming  self-bonding  provisions  the 
administrator  is  given  discretion  to 
require  proof  of  a  mortgagor's 
possession  and  title  to  real  property, 
whereas  no  such  discretion  exists  in  the 
Federal  regulations.  This  difference  still 
exists.  However,  the  Wyoming 
regulations  provide  full  authority  for  the 
regulatory  authority  to  ascertain  the 
value  of  any  collateral,  which  would 
include  ascertaining  title  and 
possession. 

The  third  difference  noted  in  the 
initial  finding  was  that,  as  initially 
submitted,  the  Wyoming  self-bonding 
provisions  did  not  specify  a  ten  year 
history  of  business  operation  as  a 
requirement.  Wyoming  has  changed  its 
regulations  to  make  its  self-bonding 
provisions  consistent  with  the  ten  year 


requirement  of  the  Federal  provisions. 
See  Wyoming  Land  Quality  Rule  XII 
2(a)(8). 

The  initial  finding  also  noted  that  the 
Wyoming  program  did  not  expressly 
require  the  operator  to  submit  a 
statement  listing  any  notices  issued  by 
the  Securities  and  Exchange 
Commission,  or  a  listing  of  proceedings 
alleging  failure  to  comply  with  any 
public  disclosure  or  reporting 
requirements  under  the  Federation 
securities  laws.  Wyoming  adjusted  its 
self-bonding  provisions  to  make  them 
consistent  with  this  Federal  provision. 
See  Rule  XII  2(a)(10). 

The  Federal  self-bonding  provisions  at 
present  impose  four  basic  requirements: 
(1)  indemnity  by  the  operator  and 
agency  within  the  State  for  service  of 
process.  (2)  a  financial  statement 
showing  a  ten  year  history  of  operation 
and  financial  solvency.  (3)  net  worth  of 
at  least  six  times  the  amount  of  all  self- 
bonds  and  (4)  100  percent  collateral.  The 
Wyoming  self-bonding  provisions 
require  (1)  and  (2)  above  and  either  (3) 
or  (4).  See  Wyoming  Land  Quality  Rules 
XII  and  XIII  2a(3). 

The  Secretary  finds  that  the  Wyoming 
provisions  meet  the  requirements  of 
Section  509(c)  of  SMCRA  and  30  CFR 
806.11(c),  which  provide  that  the 
Secretary  may  approve  as  part  of  a 
State  program  an  alternative  bonding 
system  if  it  will  achieve  the  objectives 
and  purposes  of  the  bonding  provisions 
of  the  Act.  Such  alternatives  must 
provide  (1)  that  should  the  operator  fail 
to  complete  reclamation  there  will  be 
sufficient  resources  for  the  regulatory 
authority  to  complete  the  reclamation, 
and  (2)  a  substantial  economic  incentive 
for  the  permittee  to  comply  with  all 
reclamation  provisions 

As  noted  in  the  State  program 
submission  and  this  notice,  the 
Wyoming  coal  mining  industry  is.  in  all 
but  one  or  two  cases,  made  up  of  very 
large  mines  owned  and  operated  by  the 
largest  coal  mining  and  energy 
companies  in  the  country.  Their  history 
of  operation  and  solvency  and  their 
assets  are  clearly  sufficient  to  meet  the 
tests  of  the  statute  and  regulations.  Even 
the  one  or  two  smaller  operations  are 
large  by  national  standards.  The 
substantial  requirements  of  the 
Wyoming  self-bonding  provision, 
coupled  with  the  unusual  profile  of  the 
Wyoming  coal  mining  industry,  makes 
this  alternative  approvable  in  Wyoming. 

OSM  is  currently  studying  its  own 
self-bonding  regulations  and  the 
economic  and  regulatory  issues  of  self- 
bonding.  When  the  study  is  completed. 
OSM  expects  to  initiate  a  rulemaking  to 
adjust  its  current  self-bonding 
regulations.  After  doing  so  and  after 
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close  study  with  Wyoming  of  the 
implementation  of  diis  alternative.  OSM 
and  the  State  will  review  Wyoming's 
alternative  system  here  approved. 

18.B    The  Secretary  found,  in  Finding 
18.2,  that  the  language  Wyoming 
proposed  in  Rule  XIII  2a(l)  apparently 
would  be  consistent  with  the 
requirements  of  30  CFR  800.11 
concerning  the  bond  amount  for  land 
which  may  reasonably  be  affected  prior 
to  filing  a  renewal  bond.  Wyoming 
promulgated  language  in  Rule  XIII  2a(l) 
that  was  different  from  that  on  which 
the  Secretary  made  the  tentative  finding. 
The  promulgated  language,  however,  is 
consistent  with  the  Federal 
requirements. 

18.C   The  Secretary  made  several 
tentative  findings  in  Finding  18.4.  W.S. 
35-ll-417(c)  provides  for  a  minimum 
bond  amount  of  $10,000  consistent  with 
30  CFR  805.12;  Rule  IV  3d(6)  provides  for 
a  minimum  10-year  revegetation  bond 
period  consistent  with  30  CFR 
816.116(b)(1).  Rule  XVI  2b  provides 
procedures  to  request  bond  release 
consistent  with  30  CFR  807.11.  In 
promulgating  Rule  XVI  3a,  Wyoming 
promulgated  language  different  from  the 
January  9, 1980,  draft  regulations  on 
which  the  Secretary  based  his  tentative 
finding.  Rule  XVI  3a,  as  promulgated, 
deletes  all  provisions  for  informal 
conferences  on  bond  releases.  This 
deletion  does  not  make  Rule  XVI  3a 
inconsistent  with  the  Federal 
requirements  since  30  CFR  807.11(e) 
does  not  require  that  informal 
conferences  on  bond  releases  be 
included  in  the  program. 

18.D    In  Finding  18.9,  the  Secretary 
asked  Wyoming  to  provide  for  citizen 
access  to  the  mine  site  for  informal 
conferences  on  proposed  bond  releases. 
These  informal  conferences  are 
described  in  30  CFR  807.11(e)  and,  as 
therein  described,  were  remanded  by 
the  district  court  to  incorporate,  in  their 
entirety,  the  informal  conference 
procedures  of  Section  513(b)  of  SMCRA 
(Opinion  of  February  26, 1980,  at  41-42). 
As  discussed  in  Finding  18.C  above, 
Wyoming  has  deleted  requirements  for 
an  informal  conference  on  proposed 
bond  releases  from  Rule  XVI  2b(8). 
Since  30  CFR  807.11(e)  and  Section 
519(g)  give  discretionary  authority  to 
grant  informal  conferences,  this  is  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations. 

Rule  XVI  2b(8)  permits  requests  for 
hearings  on  bond  deposit  releases. 
Wyoming  states  in  the  resubmission  that 
informational  proceedings  pursuant  to 
Rule  III  3a  of  the  Department  of 
Enviroiunental  Quality's  Rules  of 
Practice  and  Procedure  can  be  held  and, 
if  held,  that  the  regulatory  authority  will 


grant  mine  site  access  in  accordance 
with  the  court's  directive  to  include  such 
provisions  if  informal  hearings  are  held. 
The  only  difference  between  the  initial 
submission  and  the  promulgated 
language  is  deletion  of  the  reference  to 
informal  conferences. 

18£    Rule  XVI  6a(3)  specifies  that, 
where  the  approved  postmining  land  use 
is  industrial  development  or  residential, 
release  of  the  bond  or  deposit  can  be 
made  when  the  operator  has 
successfully  completed  all  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  operator's 
responsibilities  under  the  approved 
plan.  This  requirement  is  designed  as 
Wyoming's  counterpart  to  30  CFR 
807.12(d)  which,  in  part,  requires  the 
regulatory  authority  to  retain  sufficient 
bond  to  complete  any  additional  work 
which  would  be  required  to  achieve 
compliance  with  the  general  standards 
for  revegetation  "in  the  event  the 
permittee  fails  to  implement  the 
approved  postmining  land  use  plan 
within  the  two  years  required  by  [30 
CFR]  816.116(b)(3)(ii)"  (the  cited  section 
requires  a  ground  cover  of  living  plants 
not  less  than  that  required  to  control 
erosion). 

While  30  CFR  fil6.116(b)  has  been 
remanded  by  the  district  court  (Opinion 
of  February  26, 1980,  at  55-56),  it  was 
remanded  because  of  the  requirement 
for  this  extended  bond  liability  period  to 
start  when  the  ground  cover  equals  the 
approved  standard  rather  than  starting 
immediately  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work  and  thus  816.116(b)(3)(ii) 
should  not  be  affected.  Wyoming's 
modified  Rule  IV  3d(6)  is  consistent  with 
section  515(b)(20)  of  SMCRA. 
Wyoming's  requirements  would  mean 
that  the  provisions  of  Rule  IV  3d(5).  to 
stabilize  industrial  development  or 
residential  land  or.  if  development  is 
delayed  for  more  than  two  years, 
revegetation  in  accordance  with  Rule  II. 
would  have  to  be  implemented 
immediately  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work.  Thus,  the  State 
resubmission  is  consistent  with  the 
present  Federal  program  requirements. 

18.F    In  Finding  18.12,  the  Secretary 
found  the  proposed  bond  forfeiture 
provisions  to  appear  adequate. 
Wyoming  enacted  the  statutory 
provisions  which  the  Secretary 
tentatively  found  adequate  in  Finding 
18.12.  The  statute  citations  are  different 
from  those  in  Finding  18.12.  The 
Secretary  however,  finds  that  W.S.  35- 
ll-401(e)(vii),  W.S.  35-ll-406(m)(ix), 
and  W.S.  35-ll-421(a).  as  enacted,  are 


consistent  with  90  CFR  806.11,  regarding 
bond  forfeiture. 

18.G    In  Finding  18.14  the  Secretary 
requested  assurance  that  funds  forfeited 
will  be  available  for  reclamation.  This 
assurance  is  provided  in  the  "Side-by- 
Side  with  the  Secretary's  Findings" 
(Volume  3A.  p.  293)  of  the  resubmission. 

There  it  is  stated  that  all  monies  are 
delivered  to  an  interest-bearing  trust 
and  agency  account  and  are  used  solely 
for  reclamation  purposes,  since  these 
are  "earmarked"  accounts.  The 
Wyoming  statutory  provisions  cited  in 
Finding  18.14  were  enacted  and  are 
consistent  with  30  CFR  808.14. 

Finding  19 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  and 
the  Wyoming  program  provides  for  civil 
and  criminal  sanctions  for  violations  of 
Wyoming  law,  regulations  and  criminal 
penalties  consistent  with  Section  518  of 
SMCRA  (penalties)  including  the  same 
or  similar  procedural  requirements.  This 
finding  is  made  pursuant  to  30  CFR 
732.15(b)(7). 

Provisions  corresponding  to  Section 
518  of  SMCRA  and  to  30  CFR  Part  845 
are  incorporated  in  W.S.  9-2-505  and 
35-11-901  and  Wyoming  Rule  XVII.  Part 
G.5  of  Volume  I  of  the  Wyoming 
program  submission  contains 
descriptions  of  the  methods  and 
procedures  by  which  the  State  will 
enforce  the  administrative  civil  and 
criminal  sanctions  of  State  laws  and 
regulations. 

Discussion  of  significant  issues  raised 
in  the  review  of  Wyoming's  provisions 
for  civil  and  criminal  sanctions  follows. 

In  the  March  31, 1980,  notice  (45/71 
20930  et  seq.],  the  Secretary  tentatively 
found  certain  provisions  in  Finding  19 
acceptable  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  pubUc 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  tentative  finding  in  the 
March  31, 1980,  notice:  Findings  19.2, 
19.5,  and  19.6. 

Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31, 1980,  notice  (45  FR  20930  et 
seq.]: 
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19.A    In  Finding  19.3  the  Secretary 
stated  that  he  would  review  Wyoming's 
alternative  to  the  civil  penalty  system  in 
light  of  the  district  court's  decision. 
Additionally,  the  Secretary  stated  in 
Finding  19.10  that  he  would  review  the 
information  by  the  State  regarding  the 
assessment  of  civil  penalties.  The 
district  court,  in  its  second  round 
decision  (see  discussion  in  "General 
Background  on  State  Program  Review 
Process"),  indicated  that,  while  Section  . 
518(i)  of  the  Act  requires  a  State  to 
incorporate  the  penalties,  the  four 
criteria,  and  the  procedures  explicated 
in  Section  518,  the  Secretary  does  not 
have  authority  to  require  States  to  adopt 
a  system  that  will  result  in  penalties  at 
least  as  stringent  as  those  imposed 
under  OSM's  point  system. 

Based  on  the  district  court's  ruling,  the 
Secretary  finds  the  Wyoming  alternative 
to  the  penalty  point  system  acceptable. 

19.B    In  Finding  19.4,  the  Secretary 
asked  Wyoming  to  make  it  clear  that  an 
operator  may  be  relieved  of  an 
abatement  requirement  only  by  a 
granting  of  temporary  relief  pursuant  to 
Rule  XVII  2f.  In  the  side-by-side,  the 
State  makes  this  point  clear,  and 
because  of  enactment  of  W.S.  35-11- 
901  (n)  and  the  promulgation  of  this  rule, 
the  Secretary  finds  that  the  Wyoming 
program  is  consistent  with  Section 
518(h)  of  SMCRA. 

Finding  20 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws,  and  the  Wyoming 
program  contains  provisions  to  issue, 
modify,  terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  consistent  with  Section  521 
of  SMCRA  (enforcement)  and  with  30 
CFR  Chapter  VII.  Subchapter  L 
(inspection  and  enforcement),  including 
the  same  or  similar  procedural 
requirements.  This  finding  is  made 
pursuant  to  30  CFR  732.15(b)(8). 

Provisions  corresponding  to  Section 
521  of  SMCRA  and  to  Subchapter  L  of  30 
CFR  Chapter  VII  are  included  in 
Wyoming  Statute  W.S.  35-11-901  and 
35-11-437  and  in  Wyoming  Rules 
Chapter  XVII.  Volume  I,  Part  G.5,  of  the 
program  submission  contains  a 
description  of  the  methods  and 
procedures  by  which  the  State  will 
enforce  the  administrative  civil  and 
criminal  sanctions  of  State  laws  and 
regulations.  Volume  I,  Part  G.6,  of  the 
program  submission  contains  a 
discussion  of  Wyoming's  administrative 
and  enforcement  procedures  for 
performance  standards. 

Discussion  of  significant  issues  raised 
in  the  review  of  Wyoming's  provisions 


for  notices  of  violation  and  cessation 
orders  follows: 

In  the  March  31. 1980,  notice  (45  FR 
20930,  etseq.).  the  Secretary  tentatively 
found  certain  provisions  in  Finding  20 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  finds  that 
the  language  previously  considered  has 
been  promulgated  or  enacted,  has 
considered  government  agency  and 
public  comments,  and  approves  the 
provisions  of  the  Wyoming  program 
discussed  in  the  following  tentative 
findings  in  the  March  31, 1980,  notice: 
Findings  20.1,  20.3,  20.7,  20.8,  20.9,  20.10, 
20.12,  20.14,  20.15,  20.16,  20.18,  and  20.19. 
Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31, 1980,  notice  (45  FR  20930.  et 
seq.y. 

20.A    In  Finding  20.2,  the  Secretary 
asked  Wyoming  to  clarify  its  provision 
for  inmfiediate  issuance  of  cessation 
orders.  In  the  side-by-side  of  Federal 
and  State  provisions,  the  State  makes  it 
clear  that  W.S.  35-ll-437(a)  and  the 
regulations  implementing  that  statute 
mandate  an  immediate  issuance  of  a 
cessation  order  in  circumstances  which 
are  the  same  as  those  in  Section 
521(a)(2)  of  SMCRA.  The  Secretary, 
therefore,  finds  the  Wyoming  provision 
acceptable. 

20.B    In  Finding  20.4,  the  Secretary 
stated  that  W.S.  35-ll-^37(c)  should  be 
changed  to  replace  the  term  "continued" 
with  the  term  "affirmed."  As  enacted, 
the  statute  incorporates  this  change  and. 
therefore,  it  is  clear  that  the  total  time 
for  abatement  of  a  violation  may  not 
exceed  90  days.  The  Secretary  finds  this 
provision  acceptable.  *> 

20.C    In  Finding  20.6,  the  Secretary 
states  that  an  Attorney  General's 
memorandum  which  describes  the 
power  of  the  State  Attorney  General 
may  be  acceptable  as  consistent  with 
Section  521(c)  of  SMCRA  and  30  CFR 
843.19.  The  Secretary  finds  that  this 
memorandum  reveals  that  Wyoming  has 
powers  which  are  broader  than  those  of 
OSM  and,  therefore,  the  State  program 
is  consistent  with  Section  521(c)  of 
SMCRA  and  30  CFR  843.19. 

20.D    In  Finding  20.11,  the  Secretary 
states  that  he  will  reexamine  Wyoming's 
provisions  for  service  of  notices  of 
violation,  cessation  orders,  and  show 
cause  orders  upon  resubmission  of  the 
program.  First,  the  State  asserts  in  the 
side-by-side  that  Rule  4  of  the  Wyoming 
Rules  of  Civil  Procedure,  regarding 
service,  applies  to  its  program.  The 


Secretary  finds  that  this  rule,  although 
not  exactly  the  same  as  30  CFR  843.14. 
provides  for  adequate  service  and  is, 
therefore,  the  same  or  similar  to  30  CFR 
843.14. 

20.E    The  Secretary  notes  that  the 
language  which  he  originally  considered 
in  Findings  20.16  and  20.19  differs 
somewhat  in  its  enacted  form  from  that 
which  was  proposed.  However,  the 
enacted  language  does  satisfy  the 
concerns  expressed  in  these  two 
findings. 

The  State,  however,  omits  any 
provision  comparable  to  30  CFR 
843.14(d)  by  which  Wyoming  may 
furnish  copies  of  notices  and  orders  to 
certain  persons.  Since  the  Federal 
provision  is  permissive  rather  than 
mandatory,  the  Secretary  finds  that  the 
State  is  not  required  to  have  such  a 
provision.  i 

20.F    Wyoming  Rule  XVII  2d(l),        I 
which  defines  "willful  violation"  for 
purposes  of  the  section  of  its  regulations 
dealing  with  suspension  or  revocation  of 
permits  for  patterns  of  violation.  I 

provides:  ' 

Willful  violation  means  an  act  or  omission 
which  violates  this  Act  or  any  regulation,  and 
which  is  committed  or  omitted  with  , 

knowledge  or  reason  to  know  of  its 
unlawfulness. 

The  comparable  definition  in  OSM  : 
regulations  at  30  CFR  843.13(a)  is: 

Willful  violation  means  an  act  or  omission 
which  violates  the  Act,  this  Chapter,  the  | 
applicable  program  *  *  *  committed  by  a  ' 
person  who  intends  the  result  which  actually 
occurs. 

The  Wyoming  definition  adds  the 
component  "knowledge  or  reason  to 
know  of  its  unlawfulness." 

The  Secretary  finds  these  two 
definitions  consistent  and  determines 
that  the  Wyoming  definition  is  a  part  of 
a  "similiar  procedural  requirement" 
within  the  meaning  of  Section  521(d)  of 
SMCRA.  Under  Wyoming  law,  a  person 
is  presumed  to  know  what  the  law  is 
[Closson  V.  Closson,  215,  p.  485,  Sup.  Ct. 
Wyom.,  1923).  Moreover,  the  permittee 
and  his  employees  actively  engaged  in 
the  business  of  mining  have  "reason  to 
know"  of  Wyoming's  laws  and 
regulations  dealing  with  coal  mining  and 
with  the  terms  of  their  permit  which 
apply  those  laws  and  regulations  to  the 
particular  mine.  The  Secretary  assumes 
that  these  intepretations  will  prevail  in 
the  implementation  of  the  Wyoming 
program.  Because  of  this  assumption, 
the  Secretary  finds  that  the  two 
definitions  are  consistent. 

20.G    Section  525(a)(1)  of  SMCRA 
provides  for  administrative  review  at 
the  request  of  any  person  having  an 
interest  which  is  or  may  be  adversely 


affected  by  a  notice  or  order  or  by  any 
modification,  vacation,  or  termination  of 
such  notice  or  order.  The  comparable 
Wyoming  provisions  are  W.S.  35-11-437 
(c}{ii)  and  Chapter  XVIL  Under  the 
Wyoming  language,  persons  who  may 
be  adversely  affected  by  a  notice  or 
order  may  request  review.  The 
Wyoming  law  and  rules  do  not  explicitly 
refer  to  persons  who  may  be  affected  by 
a  "modification,  vacation  or  termination 
of  such  order." 

The  Secretary  believes  that  the 
absence  of  this  specific  language  does 
not  narrow  the  circumstances  under 
which  any  person  may  request  review  of 
an  action  in  connection  with  a  notice  or 
order.  The  Secretary  interprets  the 
language  to  allow  persons  who  may  be 
adversely  affected  by  any  regulatory 
authority  action  in  connection  with  a 
notice  or  order  to  apply  for  review  if  the 
permittee  could,  and  that  is  all  the 
Federal  statute  and  rules  require. 

Finding  21 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  and 
the  Wyoming  Program  contains 
provisions  to  designate  areas  as 
unsuitable  for  surface  coal  mining 
consistent,  in  part,  with  30  CFR  Chapter 
Vn.  Subchapter  F  (designations  of  areas 
unsuitable  for  mining).  This  finding  is 
made  under  30  CFR  732.15(b)(9). 

Provisions  corresponding  to  Section 
522  of  SMCRA  and  to  Subchapter  F  of  30 
CFR  Chapter  VII  are  included  in  W.S. 
35-11-406  and  425  and  Wyoming  Rule 
XVIII.  Volume  1,  Part  G.ll.  of  the 
program  submission  describes  the 
system  by  which  petitions  for 
designating  areas  unsuitable  for  surface 
coal  mining  will  be  received  and 
processed  and  the  establishment  of  a 
data  base  and  inventory  system. 

A  discussion  of  significant  issues 
raised  in  the  review  of  Wyoming's 
provisions  for  unsuitability  designations 
follows. 

In  the  March  31, 1980,  notice  (45  FR 
20930,  et  seq.],  the  Secretary  tentatively 
found  certain  provisions  in  Finding  21 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  conmient  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  submission.  The 
Secretary  finds  (after  considering 
government  agency  and  public 
comments)  that  the  language  previously 
considered  has  been  promulgated  or 
enacted  and  approves  the  provisions  of 
the  Wyoming  program  discussed  in  the 
following  tentative  findings  in  the  March 
31. 1980.  notice:  Findings  21Z  21.3.  21.8, 
21.9.  21.10,  21.11.  21.12.  21.13,  21.14.  21.15. 
21.16.  21.17.  21.ia 


Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
Part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31. 1980.  notice  (45  FR  20930  et 
seq.): 

21.A    In  Finding  21.1.  the  Secretary 
responded  to  a  comment  by  the  Public 
Lands  Institute  concerning  inclusion  of 
certain  definitions  equivalent  to 
definitions  in  30  CFR  761.5.  In  that 
finding,  it  was  concluded  that  the  terms 
"occupied  dwelling,"  "public  building," 
public  park,"  and  "cemetery"  are 
sufficiently  common  to  not  require 
definition  in  Wyoming's  program. 

Wyoming's  promulgated  regulations 
for  another  two  of  those  definitions 
differ  from  the  language  upon  which 
Finding  21.1  was  based.  Those 
definitions  are  for  "valid  existing  rights" 
(Rule  I  2(106)  and  "public  roads"  (Rule  I 
2(63).  Both  definitions  were  remanded 
by  the  district  coiut  (Opinion  of 
February  26, 1980,  at  20-23).  "Valid 
existing  rights"  is  defined  to  include  a 
•  good  faith  effort  to  obtain  all  permits 
while  "public  roads"  is  defined  to 
require  use  by  and  maintenance  with 
government  funds.  The  changes  are 
consistent  with  the  court  opinion  and 
with  SMCRA.  See  discussion  above 
under  "General  Background"  concerning 
remanded  regulations. 

21.B    In  Finding  21.4,  the  Secretary 
requested  that  the  Wyoming  program 
ensure  that  notice  of  a  petition  will  be 
published  in  the  State  register.  Wyoming 
does  not  have  a  State  register.  Rule 
XVIII  3b(2),  however,  requires  that 
notice  will  be  placed  in  the  offices  of  the 
counfy  clerks  of  the  counties  in  which 
the  area  covered  by  the  petition  is 
located.  Tl^is  is  acceptable  and 
consistent  with  30  CFR  764.15  (b)(2). 

21.C.    In  Finding  21.5,  the  Secretary 
asked  that  the  Wyoming  program  be 
revised  to  assure  that  governmental 
agencies  and  persons  with  other  than  a 
"property"  interest  be  given  notice  of  a 
public  hearing  on  a  petition.  Rule  XVIII 
4b  requires  the  notice  to  be  sent  to  "all 
petitioners,  intervenors,  local.  State  and 
Federal  agencies  which  may  have  an 
interest  in  the  decision  on  the  petition, 
and  persons  identified  as  having 
interests  affected  by  the  proposed 
designation  or  termination."  This  State 
rule  is  consistent  with  30  CFR  764.17(b), 
since  those  with  a  "properfy  interest" 
will  be  included  under  these  with  an 
"interest." 

21. D    In  Finding  21.7  the  Secretary 
found  certain  requirements  for 
information  to  be  more  burdensome  for 
the  petitioner  than  is  required  by  30  CFR 
764.13(b).  In  the  resubmission  the  State 


deleted  the  requirements  for  information 
on  persons  contributing  to  the  expense 
of  the  petition.  The  other  requirements, 
"a  precise  description  of  the  boundary 
of  die  area  covered  by  the  criterion  or 
criteria  on  which  the  proposed 
designation  rests,  allegations  of  fact 
whidi  tend  to  establish  the  criterion  or 
criteria  *     *     *.  and  a  specific 
identification  of  the  sources  of 
supporting  evidence  on  which  the 
allegations  of  fact  rest."  in  Finding  21.7 
were  retained  in  Wyoming  Rule  XVUI 
2b,  and  three  of  the  above  requirements 
were  retained  in  XVUI  2c.  Also  in 
Finding  21.7.  the  requirement  that 
property  interests  known  to  the 
petitioner  be  identified  was  tentatively 
found  to  be  consistent  with  Federal 
requirements.  The  Secretary  assumes, 
therefore,  that  Wyoming  will  limit 
informational  requirements  to  that 
known  by  or  reasonably  available  to  the 
petitioner,  and  thus  finds  these 
provisions  acceptable. 

Finding  22 

The  Secretary  finds  that  the  Land 
Qualify  Division  has  the  authorify  imder 
Wyoming  laws,  and  the  Wyoming 
program  provides  for  public 
participation  in  the  development 
revision  and  enforcement  of  Wyoming 
laws  and  regulations  and  the  Wyoming 
program  is  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VU.  subject  to  the 
discussions  in  Findings  22.C  and  22J) 
below.  This  finding  is  made  pursuant  to 
30  CFR  732.15(b)(10). 

Provisions  corresponding  to  public 
participation  requirements  in  SMCRA 
and  30  CFR  Chapter  VU  are  included 
throughout  Wyoming  State  statutes  and 
rules  submitted  as  part  of  the  program. 
Volume  1,  Part  G.14,  of  the  program 
submission  describes  the  procedures  to 
ensure  that  adequate  public 
participation  is  provided  throughout  the 
development  and  functioning  of  the 
State  program.  Discussion  of  significant 
issues  raised  in  the  review  of 
Wyoming's  public  participation 
provisions  follows. 

In  the  March  31, 1980,  notice  (45  FR 
20930,  et  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  22 
acceptable,  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
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the  following  tentative  findings  in  the 
March  31. 1980.  notice:  Findings  22.2. 
22.3,  22.4,  22.5.  22.6.  22.7.  22.10.  22.11. 
22.12.  22.13.  22.14.  22.15.  22.17.  and  22.18. 
Following  are  the  Secretary's  findings 
on  all  provisions  of  the  resubmission 
that  differ  from  the  initial  submission 
and  subsequent  documents  described  in 
part  C  above  which  formed  the  basis  of 
his  initial  decision  published  in  the 
March  31, 1980.  notice  (45  FR  20930  et 
seq.y. 

22.A    In  Finding  22.1.  the  Secretary 
found  that  Wyoming's  provisions  for 
holding  informal  conferences  on  permit 
applications  and  providing  for  access  to 
the  mine  area  were  not  adequate.  Rule 
III  3a  of  the  Rules  of  Practice  and 
Procedures  is  consistent  with  30  CFR 
784.14  concerning  informal  conferences. 
Under  W.S.  3S-11-406(K),  an  informal 
conference  will  be  held  if  the 
administrator  determines  that  the  nature 
of  the  complaint  or  the  position  of  the 
complainants  indicates  that  an  informal 
conference  is  preferable  to  a  contested 
case  proceeding. 

22.3    In  Finding  22.8,  the  Secretary 
found  that  the  Wyoming  program  did 
not  contain  a  provision  for  prompt 
citizen  complaint  inspection.  The  State 
has  enacted  W.S.  35-ll-701{b).  which 
calls  for  a  prompt  citizen  complaint 
inspection  and.  therefore,  is  the  same  or 
similar  to  30  CFR  842.12(d). 

22.C     In  Finding  22.9,  the  Secretary 
found  that  the  State  had  not  proposed  or 
promulgated  any  rules  which  are 
consistent  with  43  CFR  Part  4  regarding 
the  award  of  attorneys  fees.  The  State 
has  failed  in  its  resubmission  to 
promulgate  any  such  rules.  The 
Secretary  finds  this  omission 
unacceptable.  However,  by  letter  dated 
August  5. 1980  (Administrative  Record 
No.  WY-220).  Wyoming  stated  its  intent 
to  promulgate  such  rules.  Promulgation 
of  these  rules  is  being  made  a  condition 
of  approval  of  the  Wyoming  program. 

22.D    In  Finding  22.16,  the  Secretary 
found  that  the  Wyoming  provisions 
concerning  citizen  intervention  in 
administrative  proceedings  might  not  be 
as  broad  as  under  Federal  regulations. 
The  Wyoming  resubmission  contains  a 
proposed  change  to  Chapter  II.  Section  7 
of  the  Department's  Rules  of  Practice 
and  Procedure,  which,  if  promulgated, 
would  provide  rights  of  intervention  as 
broad  as  those  in  43  CFR  Section  4.1110. 
The  State,  however,  failed  to  promulgate 
this  rule  and  the  Secretary  finds  this 
omission  unacceptable.  By  letter  dated 
August  5, 1980  (Administrative  Record 
No.  WY-220).  Wyoming  has  stated  its 
intent  to  promulgate  a  rule  consistent 
with  43  CFR  4.1110  concerning 
intervention.  Promulgation  of  this  rule  is 
being  made  a  condition  of  approval. 


Finding  23 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  includes  provisions  to  monitor, 
review,  and  enforce  the  prohibition 
against  indirect  or  direct  financial 
interests  in  coal  mining  operations  by 
employees  of  the  Wyoming  Land 
Quality  Division  consistent  with  30  CFR 
Part  705  (restrictions  on  financial 
interests  of  State  employees).  This 
finding  is  made  under  30  CFR 
732.15(b)(ll). 

Provisions  corresponding  to  Section 
517(g)  of  SMCRA  and  30  CFR  Part  705 
are  incorporated  in  the  Wyoming 
program  through  Wyoming  Personnel 
Rules  PPM  3.01.  Volume  I.  Part  G.12,  of 
the  program  submission  describes  the 
procedures  by  which  the  Department  of 
Environmental  Quality  will  implement 
provisions  for  financial  interest  control. 
Discussion  of  the  significant  issues 
raised  in  the  review  of  Wyoming's 
conflict  of  interest  provisions  follows. 
In  the  March  31, 1980,  notice  (45  FR 
20930  et  seq.),  the  Secretary  tentatively 
found  Wyoming's  provisions  acceptable 
subject  to  review  and  comment  by 
government  agencies  and  the  public. 
The  secretary  has  reviewed  the 
Wyoming  program  resubmission,  has 
considered  government  agency  and 
public  comments,  and  approves  the 
provisions  of  the  Wyoming  program 
discussed  in  the  following  tentative 
findings  in  the  March  31, 1980,  notice: 
23.1  and  23.2. 

Finding  24 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  includes  provisions  to  require 
the  training,  examination,  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting  and  the  use  of 
explosives  in  accordance  with  Section 
719  of  SMCRA,  to  the  extent  required  for 
approval  of  its  program.  This  finding  is 
mad£  pursuant  to  30  CFR  732.15(b)(12). 

Provisions  corresponding  to  Section 
719  of  SMCRA  are  incorporated  in  W.S. 
35-11-415.  No  regulations  are  required 
at  this  time. 

Volume  1.  Part  G.13.  of  the  program 
submission  contains  a  description  of  the 
cooperative  effort  between  the  State 
Inspector  of  Mines  and  the  Department 
of  Environmental  Quality. 

Finding  25 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  provides  for  small  operator 
assistance  consistent  with  30  CFR  Part 


795  (small  operator  assistance).  This 
finding  is  made  pursuant  to  30  CFR 
732.15(b)(13). 

Provisions  granting  authority 
supporting  Section  507(c)  of  SMCRA  and 
30  CFR  Part  795  are  incorporated  in  W.S. 
35-11-109  and  110.  Volume  1.  Part  G.16. 
of  the  State  program  submission 
contains  a  description  of  the  small 
operator  assistance  program  within  the 
State. 

Discussion  of  significant  issues  raised 
in  the  review  of  Wyoming's  small 
operator  assistance  program  follows. 
In  the  March  31. 1980.  notice  (45  FR 
20930  et  seq.),  the  Secretary  tentatively 
found  certain  provisions  in  Finding  25 
acceptable  subject  to  promulgation  of 
rules  and  review  and  comment  by 
government  agencies  and  the  public. 
The  Secretary  has  reviewed  those 
provisions  in  the  Wyoming  program 
resubmission.  The  Secretary  finds  that 
the  language  previously  considered  has 
been  promulgated,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  tentative  finding  in  the 
March  31. 1980.  notice:  Finding  25.1. 

Following  is  the  Secretary's  finding  on 
the  provision  of  the  resubmission  that 
differed  from  the  initial  submission  and 
subsequent  documents  described  in  Part 
C  above  which  formed  the  basis  of  his 
initial  decision  published  in  the  March 
31. 1980.  notice  (45  FR  20930  et  seq.): 

In  Finding  25.2.  the  Secretary 
requested  a  clarification  of  the  phrase 
"qualified  personnel."  as  it  is  used  at 
Rule  XXIII  3b(6)  of  Wyoming's  Land 
Quality  Division  regulations,  to  assure 
that  OSM,  the  State  regulatory 
authority,  and  laboratory  personnel 
would  logically  be  included.  The  State 
has  provided  clarification  in  its 
comment  in  the  side-by-side  to  this 
finding,  and  the  Secretary  finds  this 
clarification  acceptable. 

Finding  26 

The  Secretary  finds  that  the  Land  ' 
QuaHty  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  provides  similar  protection  to 
that  afforded  Federal  employees  under 
Section  704  of  SMCRA.  This  finding  is 
made  pursuant  to  30  CFR  732.15(b)(14). 

Provisions  corresponding  to  Section 
704  of  SMCRA  are  incorporated  in  W.S. 
35-11-901.  While  there  is  no  specific 
reference  to  protection  of  State 
employees  in  the  presentation  of 
systems  in  the  State  program 
submission,  the  Secretary  finds  that 
incorporation  of  the  appropriate 
authority  is  sufficient. 

In  Finding  26,  published  by  the 
Secretary  on  March  ^1, 1980.  the 


Secretary  indicated  that  the  enactment 
of  W.S.  35-ll-901(m),  as  proposed, 
would  be  acceptable.  This  statute  has 
been  enacted,  and  the  Secretary  finds 
the  Wyoming  program  consistent  with 
Section  704  of  SMCRA. 

Finding  27 

The  Secretary  finds  that  Wyoming  has 
the  authority  under  its  law  and  the 
Wyoming  program  provides  for 
administrative  and  judicial  review  of 
State  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
(review  of  decision)  and  30  CFR  Chapter 
VIII.  Subchapter  L  (inspection  and 
enforcement).  This  finding  is  made 
pursuant  to  30  CFR  732.15(b)(15). 

Provisions  corresponding  to  Sections 
525  and  526  of  SMCRA  and  to 
Subchapter  L  of  30  CFR  Chapter  VII  are 
incorporated  in  W.S.  35-11-406  and  437; 
Wyoming  Rules  of  Civil  Procedure.  Rule 
27.1;  Wyoming  Department  of 
Environmental  Quality  Rules  of  Practice 
and  Procedure.  Chapter^;  Wyoming 
Administrative  Procedures  Act,  W.S.  9- 
4-107  and  114;  and  Wyoming  rules 
Chapters  XVII  and  XVUI.  Volume  1,  Part 
G.4,  of  the  program  submission  contains 
a  description  of  the  administrative  and 
judicial  procedures  which  are  available 
for  the  review  of  administrative 
decisions,  actions  and  refusals  to  act 
Additional  provisions  are  included  in 
Volume  1.  Part  G.4,  of  the  program 
submission,  which  sets  out 
administrative  and  judicial  review  of 
inspection  and  enforcement  actions. 

Discussion  of  significant  issues  raised 
in  the  review  of  Wyoming's 
administrative  and  judicial  review 
provisions  follows: 

In  the  March  31. 1980.  notice  (45  FR 
20930  et  seq.)y  the  Secretary  tentatively 
found  certain  provisions  in  Finding  27 
acceptable  subject  to  promulgation  of 
rules,  enactment  of  statutes,  and  review 
and  comment  by  government  agencies 
and  the  public.  The  Secretary  has 
reviewed  those  provisions  in  the 
Wyoming  program  resubmission.  The 
Secretary  finds  that  the  language 
previously  considered  has  been 
promulgated  or  enacted,  has  considered 
government  agency  and  public 
comments,  and  approves  the  provisions 
of  the  Wyoming  program  discussed  in 
the  following  tentative  findings  in  the 
March  31, 1980,  notice:  Finding  27.1  and 
27.2. 

The  Secretary  notes  that  rather  than 
enacting  the  language  in  W.S.  35-11- 
437(g),  discussed  in  Finding  27.1,  the 
State  added  the  phrase  "for  other  than 
surface  coal  mining  operations"  in 
enacted  W.S.  35-ll-701(c),  which 
resolves  the  concern  raised. 


Finding  28 

The  Secretary  finds  that  the  Land 
Quality  Division  has  the  authority  under 
Wyoming  laws  and  the  Wyoming 
program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  This  finding  is  made 
pursuant  to  30  CFR  732.15(b)(16). 

Wyoming  Rules  XIII.  XIV.  and  XVU 
were  promulgated  and,  as  discussed  in 
the  March  31, 1980,  Federal  Register 
notice,  provide  for  notice  of  applications 
for  permits  and  notice  of  inspection  and 
enforcement  activities.  In  addition,  the 
Wyoming  Administrative  Procedures 
Act  ensures  that  information  is  publicly 
available. 

Finding  29 

The  Secretary  finds  that  the  Wyoming 
laws  and  regulations  and  the  Wyoming 
program  do  not  contain  provisions 
which  would  interfere  with  or  preclude 
implementation  of  those  in  SMCRA  and 
30  CFR  Chapter  VII.  That  finding  was 
made  pursuant  to  30  CFR  732.15(c).  An 
analysis  of  that  finding  is  included  in  the 
March  31, 1980,  FedersJ  Register  notice 
(45  FR  20979). 

Finding  30 

The  Secretary  finds  that  the  Land 
Quality  Division  and  other  agencies 
having  a  role  in  the  program  would  have 
sufficient  legal,  technical  and 
administrative  persoimel  and  would 
have  sufficient  funds  to  implement, 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.15(b)  (program  requirements), 
and  other  applicable  State  and  Federal 
laws.  This  finding  is  made  pursuant  to 
30  CFR  732.15(d). 

Volume  1,  Parts  I  and  J,  contain 
descriptions  of  existing  and  proposed 
staff,  and  how  such  staff  will  be 
adequate  to  carry  out  the  functions  for 
the  projected  workload  to  ensure  that 
coal  exploration  and  surface  coal  mining 
and  reclamation  requirements  of 
SMCRA  and  the  Federal  regulations  are 
met.  Volume  1,  Part  L,  contains  a 
description  of  the  actual  capital  and 
operating  budget  to  administer  the  State 
program  for  the  prior  and  current  fiscal 
years,  and  the  projected  annual  budget 
for  the  next  two  fiscal  years. 

Wyoming's  Land  Quality  Division  has 
a  staff  of  38  full-time  persons  assigned 
to  regulate  coal  and  other  minerals.  The 
coal  program  consumes  approximately 
16.34  full-time  persons  from  the  division 
and  6.43  full-time  persons  from  other 
agencies,  i.e..  Division  of  Water  Quality. 
Division  of  Solid  Waste,  the  Attorney 


General's  Office,  Wyoming  Fish  and 
Game  Department,  and  the  Department 
of  Environmental  Quality's 
Administrative  Section. 

The  Department's  analysis  of 
Wyoming's  initial  program  submission 
reflected  a  total  workload  requirement 
of  21.47  full-time  equivalents  or  person- 
years  to  implement  the  program. 
Resubmission  data  provided  by 
Wyoming  indicate  a  total  program 
persormel  capacity  of  22.77  full-time 
equivalents  or  person  years,  which 
satisfies  total  program  staffing  needs  as 
required  by  30  CFR  731.14(e).  (f).  (i).  (j). 

Government  Agency  and  Public 
Comments  on  the  Wyoming  Program 
Resubmission 

C.1    The  Fish  and  Wildlife  Service 
(FWS)  commented  that  Wyoming's 
resubmission  failed  to  define  the  word 
"person"  in  its  statute  in  a  manner 
which  would  give  the  FWS  status 
afforded  to  "persons."  This  word  is 
clearly  defined  in  the  State's  revised  act 
(WS  35-11-103)  to  include  "an 
individual,  partnership,  firm, 
association,  joint  venture,  public  or 
private  corporation,  trust,  estate, 
commission,  board,  public  or  private 
institution,  utility  cooperative, 
municipality,  or  any  other  poUtical 
subdivision  of  the  state,  or  any 
interstate  body,  or  any  other  legal 
entity."  Thus,  certainly,  the  Fish  and 
Wildlife  Service  is  included. 

C.2    The  Environmental  Protection 
Agency  (EPA)  notes  that  Wyoming,  in 
its  counterpart  to  30  CFR  816.42(a)(7) 
(see  Section  7  of  Wyoming  DEQ  MOU 
and  Rule  X  4a  of  Water  Quality  Division 
Rules  and  Regulations)  in  its 
resubmission,  has  changed  its  maximum 
allowable  total  suspended  solids  (TSS) 
effluent  limitation  from  45  m/1  in  the 
original  submission  to  70  m/l.  This 
change,  EPA  concludes,  makes 
Wyoming's  effluent  limitation  exceed 
the  legal  limitations  established  by  EPA 
in  Title  40.434.22.  Wyoming  explained 
these  changes  in  a  letter  dated  August  5, 
1980.  The  explanation  is  discussed  in 
Finding  13.C. 

C.3    It  is  also  noted  by  EPA  that 
Wyoming,  in  the  resubmission's 
counterpart  to  30  CFR  817.126(a),  has 
changed  its  regulation  as  originally 
submitted  so  that  underground  mining 
activities  appear  to  be  permitted 
beneath  or  adjacent  to  any  perennial 
stream  regardless  of  the  circumstances. 
EPA  expresses  the  belief  that  Wyoming 
should  reinstate  its  original  language 
which  allows  such  mining  only  if  the 
regulatory  authority,  on  the  basis  of 
detailed  subsurface  information, 
determines  that  subsidence  will  not 
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cause  material  damage  to  streams, 
water  bodies  and  associated  structures. 
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cause  material  damage  to  streams, 
water  bodies  and  associated  structures. 
The  Secretary  finds  that  Rule  VII  2b(3) 
promulgated  by  the  State  provides 
authority  for  protection  of  all  perennial 
streams  and  all  Impoundments 
consistent  with  30  CFR  817.126(a),  by 
requiring  that  underground  mining 
activities  be  planned  and  conducted  to 
prevent  subsidence  from  causing 
material  damage  to  the  land  surface  (see 
Finding  13.102). 

C.4    The  Bureau  of  Land  Management 
(BLM)  was  concerned  that  the  size  of 
the  staff  of  the  Wyoming  Department  of 
Environmental  Quality  was  not 
sufficient  to  administer  the  program  in  a 
timely  manner.  BLM  has  reviewed  the 
Wyoming  resubmission  and  they  now 
feel  that  the  total  staff  capability  is 
adequate.  A  similar  conclusion  has  been 
reached  by  the  Secretary  in  Finding  30. 
C.5    Concern  was  expressed  by  the 
Fish  and  Wildlife  Service  (FWS)  that 
Wyoming,  in  its  analogue  to  30  CFR 
776.13.  fails  to  clarify  whether 
threatened  and  endangered  species  are 
from  the  Federal  list  or  a  State  list. 

The  resubmission  contains  Rule  II 
3b(4)(b)(i).  which  requires  an 
application,  in  order  to  be  complete  and 
therefore  eligible  for  approval,  to  have  a 
plan  for  minimizing  adverse  impacts  to 
fish,  wildlife  and  related  environmental 
values  within  and  adjacent  to  the  permit 
area  including  "threatened  or 
endangered  species  of  plants  or  animals 
listed  by  the  Secretary  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  and 
theircritical  habitat."  Thus,  it  is  certain 
that  fbe  Federal  list  will  be  consulted. 
This  rule  requires  that  these  plans  must 
be  adhered  to  and  that  the  regulatory 
authority  must  enforce  the  protection  of 
species  and  their  critical  habitats  as 
identified  by  the  Secretary.  The  FWS 
citation  of  the  Wyoming  rules  could  not 
be  verified  since  the  page  cited  in  the 
resubmission  related  to  special  permit 
application  requirements  for  alluvial 
valleys  floors.  Apparently,  the  FWS 
meant  to  cite  Rule  II  2a(l)(e)  (iHiii) 
which  does  refer  to  an  "endangered 
species  list"  of  the  Wyoming  Game  and 
Fish  Department  (page  20  of  the  Land 
Quality  Division  rides).  Thus,  both  the 
Federal  list  and  the  State  list  must  be 
consulted.  This  is  also  discussed  in 
Fmding  14.5. 

C.6    The  FWS  stated  tliat  Wyoming's 
resubmission  fails  to  include 
requirements  of  30  CFR  779.20  and 
783.20.  Specifically,  FWS  comments  that 
Wyoming's  Guideline  No.  5  should  be 
required  and  should  include  habitat 
mapping,  that  the  Federal  list  of 
threatened  and  endangered  species 
should  be  consulted,  that  consultation 
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on  level  of  study  should  be  sought  in 
Section  2  a(l),  that  the  vegetative  type 
maps  in  Guideline  No.  2  should  be  a 
requirement  rather  than  a  guideline, 
and,  lastly,  that  reference  to  a  surface 
water  map  is  needed. 

The  Federal  rules  referred  to  by  the 
FWS  were  remanded  in  the  district 
court's  February  26, 198a  opinion,  so  the 
State  need  not  include  analogous 
provisions.  However,  the  court  also 
ruled  that  the  State  may  include  these 
analogous  provisions  if  they  so  desire. 
(Civil  Action  No.  79-1144.  August  15. 
1980,  (Partial  Stay  Order  of  May  16. 
1980,  Memorandum  Decision).) 

Wyoming's  resubmission  does  contain 
promulgated  Rule  II  3a(6)(e)  to  ensure 
that  studies  of  fish  and  wildlife,  and 
their  habitats,  are  developed  in 
consultation  with  Federal  agencies 
having  related  responsibilities.  It  is 
certain  that  the  FWS  will  be  consulted. 
Thus,  to  reiterate  requirements  in 
Guideline  No.  5  is  not  required.  Wildlife 
habitat  mapping  (Rule  II  3b(4)(b)(iii)) 
and  vegetation  community  mapping 
(Rule  II  3b(4)(a)J  all  ensure  vegetation 
mapping  in  a  manner  reflecting  wildlife 
habitat  Wildlife  use  of  surface  water  is 
addressed  in  Rule  II  2a(l)(g)(ii)(B).  Thus, 
rules  adequate  to  address  the  FWS 
concerns  exist. 

Guideline  No.  5  represents  those 
efforts  the  applicant  should  undertake  to 
make  the  necessary  good  faith  effort  to 
comply  with  the  State  statutes  (see 
discussion  under  Finding  14.C). 

Wyoming  has  agreed  to  provide 
equivalent  emphasis  on  investigations  of 
the  aquatic  habitat  in  this  guideline  (see 
Findings  12.7  and  13^  (13.39)).  The 
guideline  appears  to  provide  useful  and 
professional  directives  on  wildlife 
surveys  including  habitat  mapping  (see 
Section  I  A3  for  vertebrate  fauna).  This 
is  discussed  in  Findings  14.30  and  14.31. 
The  Secretary  has  not  identified  reasons 
for  further  changes  in  the  State  program 
in  this  regard,  since  there  is  nothing 
inconsistent  with  SMCRA  in  these 
guidelines. 

C.7    The  FWS  indicates  that  in  its 
resubmission  Wyoming's  counterpart  to 
30  CFR  786.11-786.14  fails  to  provide  for 
fish  and  wildlife  agency  notification. 
The  Federal  requirements  to  notify 
general  governmental  agencies,  fish  and 
wildlife  and  historic  preservation 
agencies  (30  CFR  788.11(c)(1))  of  receipt 
of  a  complete  application  are  covered  by 
Rule  XIII  la(2)(b).  which  requires  that 
public  notice  be  sent  to  Federal,  State 
and  local  governmental  agencies  "with 
jurisdiction  over  or  an  interest  in  the 
proposed  operation  or  permit  area." 
While  the  FWS  is  not  cited  by  name,  if  it 
has  jurisdiction,  it  must  be  notified. 
Further,  the  MQU  between  the  Land 


Quality  Division  and  the  Wyoming 
Game  and  Fish  Department  (Exhibit  F.2. 
in  the  resubmission]  requires  the 
regulatory  authority  to  notify  the 
Wyoming  Game  and  Fish  Department  of 
the  need  for  technical  assistance  in 
evaluation  of  the  submission. 

Further,  the  resubmission  contains 
correspondence  between  the  regulatory 
authority  and  the  FWS  (Exhibit  G.9) 
which  identifies  the  area  manager  as  the 
official  contact  point  for  all  requests.  For 
all  Federal  lands  in  Wyoming.  FWS  is 
contacted  by  GSM  and  OSM  will 
maintain  this  procedure.  This  is  also 
discussed  in  Finding  14.84.  The 
Secretary  believes  that  proper 
notification  will  be  given  to  the  FWS. 
C.8    Concern  was  expressed  by  the 
FWS  that  Wyoming's  analogue  to  30 
CFR  786.19  (m)  and  (o)  in  its 
resubmission  contains  no  provision  to 
require  approval  of  measures  affecting 
fish,  wildlife,  environmental  values,  and 
threatened  or  endangered  species  as 
provided  in  30  CFR  816.133  or  817.133. 
The  Federal  requirements  are  for  (1) 
postmining  land  uses  to  be  approved  (30 
CFR  786.19(m))  and  (2)  the  regulatory 
authority  to  find  that  the  activities 
would  not  affect  the  continued  existence 
of  endangered  or  threatened  species  or 
result  in  destruction  or  adverse 
modification  of  their  critical  habitat  (30 
CFR  786.19(o)).  The  resubmission 
contains  the  first  requirement  for 
approval  of  measures  to  prevent  or 
mitigate  adverse  effects  on  wildlife  or 
fish  from  the  appropriate  State  and 
Federal  fish  and  wildlife  management 
agencies  (Rule  U  3b(12)(b)(iu)(H))  if 
there  is  to  be  a  change  in  the  postmining 
land  use.  The  Secretary  finds  this 
equivalent  to  30  CFR  816.133(c)(8).  See 
discussions  in  Findings  13.89  and  14.84. 
Concerning  the  second  requirement, 
W.S.  35-ll-406(n)(i)  requires  that  a  plan 
be  complete  to  be  approvable  and  the 
rule  (II  3b(4))  requires  a  plan  to  show 
how  such  species  and  habitat  will  be 
protected.  By  letter  dated  August  5, 1980 
(Administrative  Record  No.  WY-220). 
Wyoming  has  provided  assurance  that  it 
interprets  its  provisions  to  be  equivalent 
to  30  CFR  786.19(0).  The  Secretary  finds 
this  consistent  with  the  Federal 
provisions.  See  Finding  14.F. 

C.9    The  FWS  pointed  out  that 
Wyoming's  regulation  IV  2a(2). 
analogous  to  30  CFR  81657,  appears  to 
be  weakened  by  a  revision  which  now 
allows  the  administrator  to  determine 
what  restoration  is  possible  on  public  as 
well  as  private  lands. 

The  FWS  cited  Rule  "IV  2(s)(2).''  It  is 
presumed  they  were  referring  to  Rule  IV 
2a(2),  which  does  not  apply  to  coal 
lands  by  virtue  of  the  conflict  with  Rule 
IV  3p,  which  prevails  under  Rule  IV 1 


("For  surface  coal  mining  operations,  if 
the  requirements  of  Section  2  and 
Section  3  conflict.  Section  3  shall  be 
controlling.").  This  has  been  the  source 
of  much  confusion  to  reviewers.  The  end 
result  is  that  Section  2  of  Rule  IV  applies 
to  mining  other  than  coal  in  this  case. 
Thus,  the  program  is  not  affected  by  the 
rule  change  cited  by  the  FWS  and  the 
provision  has  not  been  weakened.  An 
ancillary  issue  is  discussed  in  Finding 
13.63. 

C.IO    The  FWS  stated  that 
Wyoming's  Rules  IV  2d(5)  and  IV  3d(2), 
analogous  to  30  CFR  816.112,  are  still 
deficient  as  they  appear  in  the  State's 
resubmission.  The  State's  analogue, 
FWS  believes,  neither  encourages  nor 
requires  the  use  of  native  plant  species 
compatible  with  the  plant  and  animal 
species  of  the  region. 

The  FWS'  concerns  are  eliminated  by 
Rule  IV  3p  which  requires  selection  of 
plant  species  and  shrubs  to  enhance  the 
nutritional  and  cover  aspects  of  fish  and 
wildlife  habitat  when  such  habitat  is 
part  of  the  postmining  land  use,  and 
Rules  IV  2d  (4)  and  (5),  which  team  to 
generally  require  native  species  unless 
more  suitable  species  are  shown,  by 
revegetation  test  plots,  to  be  of  superior 
\  alue  for  reclamation  purposes  (which 
purposes  include  self-renewing,  diverse, 
productive,  and  seasonal  variety).  This 
is  also  discussed  in  Finding  13.83- 

C.ll    The  FWS  comments  that 
Wyoming's  Rules  IV  3d(6),  analogous  to 
30  CFR  816.116,  in  its  resubmission  is 
deficient.  The  establishment  period  to 
measure  revegetative  success  is  shorter 
in  the  State  regulation  than  it  is  in  the 
Federal  regulation,  FWS  notes,  and  the 
term  "populated  density"  is  undefined. 

This  is  discussed  in  Findings  13.81  and 
13.82.  The  Secretary  found  the 
resubmission  adequate  with  respect  to 
these  two  requirements. 

In  its  comments  FWS  notes  that 
Wyoming,  in  its  resubmission,  has  no 
analogue  to  30  CFR  817.97  regarding  the 
protection  of  fish  and  wildlife  and 
related  environmental  values  as 
applicable  to  underground  mining 
activities. 

This  is  the  complex  cross-referencing 
issue  that  has  been  discussed  in  Finding 
13.109.  As  pointed  out  there,  the 
resubmission  contains  Rule  VII  2a(5) 
which  applies  all  requirements  of 
Chapter  IV  to  underground  operations, 
and  Rules  VII 1  a  and  b,  which  apply 
Rule  II  to  underground  operations.  IThe 
States  analogue  to  30  CFR  817.97  then 
becomes  Rule  IV  3p  and  other  portions 
of  Rules  U  and  IV. 

C.12    The  U.S.  Soil  Conservation 
Service  (SCS)  was  concerned  by  the 
apparent  obligation  of  local 
conservation  districts  and  the  SCS  to 


review  and  comment  on  the  issues 
which  involve  prime  farmland.  The  SCS 
further  commented  that  the  program  is 
not  clear  on  how  the  local  conservation 
districts  and  the  SCS  will  coordinate  on 
prime  farmland  determinations.  The 
SCS  would  like  to  know  how  much  time 
will  be  required  to  carry  out  their 
program  obligations. 

The  Wyoming  Department  of 
Environmental  Quality  (DEQ)  must 
notify  the  local  conservation  district  and 
the  SCS  that  written  determinations  on 
prime  farmland  subjects  are  requested. 
The  local  conservation  district  shall 
make  recommendations,  suggestions,  or 
decisions  only  with  input  and  required 
concurrence  of  the  SCS.  The 
Memorandum  of  Understanding 
between  the  Secretary  of  Agriculture 
and  the  Governor  of  Wyoming  shall 
determine  the  procedure  the  State  and 
Federal  conservationists  shall  follow  in 
making  recommendations,  suggestions, 
or  decisions.  Findings  14.68  and  14.114 
give  an  explanation  of  how  the 
Department  of  Agriculture  will  be 
included  in  specific  prime  farmland 
determinations. 

In  regard  to  time  and  workload 
questions  posed  by  the  commentor, 
OSM  can  only  estimate  these  at  this 
time.  Wyoming  regulations  include  the 
SCS  in  four  facets  of  review  processes. 
SCS  will  be  involved  in  the  following: 

(1)  Negative  determinations  for  prime 
farmland  on  pre-application 
investigations  of  proposed  permit  areas; 

(2)  Review  of  mineplan  applications  in 
prime  farmland  areas  for  topsoil 
handling,  revegetation  techniques,  soil 
moisture  bulk  density  measurements, 
pre-mining  productivity  measurements, 
etc.; 

(3)  Small  acreage  exemptions  from 
prime  farmland  requirements  for 
uneconomical  croplands;  and 

(4)  Soil  reconstruction  methods  or 
requirements  included  as  stipulations  to 
regular  mineplan  requirements. 

The  State  program  projects  five  new 
mineplan  reviews  for  1980  and  three 
mine  plan  amendment  reviews.  For  1981, 
at  least  three  new  mine  plan  reviews  are 
anticipated  by  DEQ.  OSM  Region  V  has 
made  estimates  of  man-hours  needed  for 
mineplan  reviews.  Subjects  dealing  with 
prime  farmland  take  from  two  to  eight 
hours  with  an  average  of  four  hours  for 
a  mineplan  completeness  review.  A 
technical  and  environmental  analysis 
takes  from  two  to  seven  hours  with  an 
average  of  four  hours  on  prime  farmland 
subjects.  These  estimates  are  for  prime 
farmland  subjects  only,  while  topsoil 
and  revegetation  topics  require  an 
average  of  132  man-hours  for  a  complete 
mineplan  review  and  environmental 
analysis.  OSM  can  furnish  a  more 


complete  fable  of  man-hour  estimates  by 
job  function  on  mineplan  review  upon 
request. 

C.13    The  Public  Lands  Institute  (PLI) 
noted  that  Wyoming's  Rule  XVII  la(l)  in 
the  State's  resubmission  provides  for  an 
inspection  of  every  operation  "every 
month,  averaging  at  least  one  (complete 
inspection]  quarterly."  PLI  asserts  that 
Section  517(c)  of  SMCRA  and  30  CFR 
840.11  require  three  partial  and  one 
complete  inspection  quarterly.  Wyoming 
explains  in  Part  G.4  that  monthly 
inspections  will  be  conducted  during 
each  month  not  covered  by  a  quarterly 
inspection.  The  Secretary  finds  that 
Wyoming  proposes  to  conduct  the 
requisite  number  of  complete  and  partial 
inspections. 

C.14    PLI  pointed  out  that  the 
Secretary  has  stated  that,  "(a]n 
explanation  '  *  *  is  needed  to  clarify 
Wyoming's  provision  that  inspectors 
will  conduct  field  enforcement  and  will 
pursue  enforcement  actions  for  all 
violations  observed,"  but  that  Wyoming, 
in  its  side-by-side  comparison,  only 
refers  to  Part  G.5  of  the  narrative.  The 
narrative,  the  commenter  continues, 
does  not  clarify  this  matter  but  merely 
restates  the  statutory  provision  requiring 
issuance  of  citations  when  the 
necessary  "determination"  is  made  and 
does  not  state  that  inspectors  are 
required  to  make  that  determination  in 
the  field.  Under  W.S.  35-11-437,  the 
issuance  of  notices  of  violation  and 
cessation  orders  is  mandatory  for 
violations  observed  by  inspectors. 
Officials  of  OSM  discussed  this  issue 
with  Wyoming  officials  by  telephone  on 
July  9, 1980,  and  were  provided  an  oral 
assurance  by  the  State  (Administrative 
Record  No.  WY-Zll).  The  PU  asserted 
that  such  oral  assurance  was  not 
acceptable.  In  a  letter  dated  August  5, 
1980  (Administrative  Record  No.  WY- 
220],  the  State  indicates  that  it  will 
conduct  field  enforcement.  The 
Secretary  finds  this  written  assurance 
acceptable.  See  Finding  17.B 

C.15^    In  their  comments,  PLI,  the 
Environmental  Policy  Institute  (EPI),  and 
the  Powder  River  Basin  Resource 
Council  (PRBRC)  stated  that  the 
Wyoming  regulations  do  not  require  all 
inspections  per  se  to  be  unannounced, 
but  permit  advance  notice  "as  the 
representative  deems  necessary."  PLI 
asserts  that  Section  517  of  the  Act  and 
30  CFR  Part  840  absolutely  prohibit 
advance  notice,  and  that  Wyoming 
cannot  deviate  from  this  requirement 

In  the  March  31, 1980,  Federal  Register 
notice,  in  Finding  17.5,  the  Secretary 
stated  that  Wyoming  regulations  require 
that  all  inspections  be  unannounced. 
Prior  notice  is  to  be  given  only  in  special 
circumstances  such  as  during  the  annual 
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inspection  when  all  records  are  made 
available  for  complete  review.  The 
Secretary,  therefore,  finds  Wyoming 
Rule  XVII  la(l)  to  be  acceptable. 

Cl6    PLI  indicated  that  Wyoming  has 
not  met  its  burden  of  demonstrating  that 
its  dvil  penalty  assessment  system 
meets  the  requirements  of  SMCRA 
503(a)  and  518{i).  i.e.,  the  State  does  not 
demonstrate  that  civil  penalties  will  be 
assessed  in  the  same  circumstances  they 
would  be  assessed  under  Federal  law, 
nor  does  it  guarantee  a  level  of  fines  as 
high  as  would  be  assessed  under 
Federal  law.  PLI  asserted  that  the 
opinion  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144,  May  16. 1980),  on 
this  matter  is  incorrect  as  a  matter  of 
law,  and  that  if  the  decision  is  reversed, 
Wyoming  will  be  required  to  make 
numerous  changes  in  its  civil  penalty 
provisions  to  meet  the  requirements  of 
the  Act. 

The  Secretary  is  convinced  that  the 
civil  penalty  assessment  system 
proposed  by  Wyoming  is  consistent  with 
Federal  requirements  and  is  acceptable 
pursuant  to  the  court's  decision  with 
which  the  Secretary  is  complying  (see 
Finding  19.A). 

C.17    It  is  asserted  by  PLI  that  the 
Wyoming  provision  for  a  civil  penalty 
bond,  rather  than  prepayment  into 
escrow,  is  illegal  The  commenter  stated 
that  escrow  payments  are  required 
under  Section  518(c)  of  SMCRA,  and 
pursuant  to  Section  518{i).  the  same  or 
similar  procedure  is  required  for 
Wyoming. 

The  Secretary  is  convinced  that  the 
State's  use  of  a  bond,  as  opposed  to 
placing  the  amount  of  the  contested 
penalty  in  escrow,  provides  the  same 
degree  of  certainty  that  an  assessed 
penalty  will  eventually  be  paid  by  a 
violator  if  the  State  prevails  in  a 
contested  action.  (See  Finding  19,  above 
and  Finding  19.9  in  the  March  31. 1980, 
Federal  Register  notice.) 

C.18    PLI  expressed  concern  that 
Wyoming  has  combined  the 
discretionary  and  mandatory  show 
cause  orders  in  30  CFR  843.13  into  one 
provision.  W.S.  35-ll-409(c),  thereby 
reducing  the  range  of  possible  permit 
suspension  and  revocation  situations. 
PLI  contended  that  this  scheme  does  not 
meet  the  Federal  requirement  that  the 
State  suspension  or  revocation  provision 
be  at  least  as  stringent  as  the  Federal 
provisions  in  30  CFR  843.13  and  Section 
521(a)(4)  of  SMCRA. 

Wyoming's  Rule  XVII  2d(2)  states  that 
the  Director  of  the  Department  of 
Environmental  Quality  shall  explain  in 
writing  if  he  or  she  fails  to  issue  a  show 
cause  order  where  the  director  finds  that 
there  are  violations  of  the  same  or 
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related  requirements  during  three  or 
more  inspections  in  any  12-month 
period.  Thus,  a  presumption  is  created 
that  the  director  will  find  that  a  pattern 
of  violations  exists  in  such 
circumstances  (See  Finding  20.9  in  the 
March  30, 1980,  Federal  Rioter  notice.) 
C.19    PLI  contended  the  W.S.  35-11- 
437(a),  which  imposes  affirmative 
obligations  when  "necessary,"  is  not 
adequate  since  it  does  not  prescribe 
when  such  obligations  are  necessary  as 
in  SMCRA  Section  521(a)  and  30  CFR 
Part  843. 

The  Secretary  found  in  the  March  30, 
1980.  Federal  Register  notice,  Finding 
20.16.  that  W.S.  35-ll-437(a)  and  Rules  I 
2(16)  and  Rules  XVII  2(a)  taken  together 
are  consistent  with  Federal 
requirements  because  affirinative 
obligations  will  be  included  in  a 
cessation  order  when  they  would  be 
required  under  the  Federal  standards. 
C.20    PLI  noted  that  Wyoming  does 
not  provide  an  automatic  right  to 
informal  permit  conferences,  as  required 
by  30  CFR  840.15. 

In  Finding  22.A,  above,  the  Secretary 
found  that  Wyoming's  provisions  for 
holding  informal  conferences  on  permit 
applications  and  for  providing  access  to 
the  mineplan  areas  are  acceptable. 
Under  W.S.  35-ll-406(k),  an  informal 
conference  will  be  held  if  the 
administrator  determines  that  the  nature 
of  the  complaint  or  the  position  of  the 
complainants  indicates  that  an  informal 
conference  is  preferable  to  a  contested 
case  proceeding.  Wyoming  has 
promulgated  language  in  Rule  III  3a  of 
the  Rules  of  Practice  and  Procedure 
which  are  consistent  with  30  CFR  784.14 
concerning  informal  conferences. 

C.21    PU  and  EPI  noted  that 
Wyoming  provides  for  publication  of  a 
"notice  of  intended  action"  rather  than 
proposed  rules.  PU  asserted  that  this 
scheme  is  not  in  accordance  with 
SMCRA  501,  which  requires  proposed 
rules  to  be  published,  and  that  this 
practice  will  interfere  with  the  public's 
right  to  comment  on  proposed 
regulations. 

Wyoming's  notice  of  intended  action 
is  in  fact  similar  to  proposed  rules  in 
that  it  sets  forth  the  text  or  substance  of 
the  rulemaking.  While  Wyoming  does 
not  publish  a  document  similar  to  the 
Federal  Register,  the  State  publishes  a 
"notice  of  intended  action"  in  a 
newspaper  of  general  circulation,  and 
sends  copies  of  such  notices  to  county 
clerks  and  individuals  who  request  such 
mailings  for  the  purpose  of  public 
comment.  (See  Administration  Record 
No.  WY-211.)  The  Secretary  finds  the 
Wyoming  practice  consistent  with 
Section  501  of  SMCRA. 


C^    PU  pointed  out  that  under  30 
CFR  842.12(a)  a  citizen  has  the  ri^t  to 
orally  request  an  inspection  which  is 
followed  by  a  written  statement 
Wyoming,  however,  allows  only  written 
complaints,  thus  allegedly  restricting 
citizen  rights  and,  in  the  event  of  an 
imminent  hazard,  endangering  the 
public  and  the  environment 

The  Secretary  finds  Wyoming  Rule 
XVII  lb  to  be  consistent  wdth  30  CFR 
842.12(as)  as  further  explained  in 
Finding  22.7  in  the  March  31, 1980, 
Federal  Reguter  notice.  Both  Federal 
and  State  processes  require  a  written 
statement. 

C.23    PU  contended  that  Wyoming 
provides  only  for  a  "prompt"  inspection 
in  response  to  citizen  complaints.  PU 
stated  that  an  outer  time  Ihnit  of  10  dajrs 
to  inspect  and  15  days  to  deny  an 
inspection  should  be  established  as 
required  by  30  CFR  842.12(d).  to  insure 
that  there  is  no  question  of  what 
constitutes  a  "prompt"  response. 

The  Secretary  believes  that  such  time 
limits  need  not  be  set  for  the  Wyoming 
program  to  be  consistent  with  the 
Federal  requirements,  since  it  is  unlikely 
that  a  period  longer  than  10  or  15  days 
would  be  deemed  a  "prompt"  response. 
In  any  case,  "prompt"  may  be  a  more 
stringent  test  than  10  days. 

C.24    PU  noted  that  30  CFR  842.15 
and  SMCRA  517(h)(1)  require  that  the 
informal  review  of  citizen  complaints 
results  in  a  written  determination  with 
an  explanation  of  the  underlying 
reasons,  but  that  Wyoming  provides 
only  that  the  citizen  be  informed  of  the 
"results"  of  the  review. 

The  Secretary  believes  that  Wyoming 
Rule  XVII  Ic  will  operate  in  a  manner 
that  is  consistent  with  the  Federal 
requirements  in  that  the  citizen  will  be 
informed  of  the  results  of  the  inspection 
and  may  proceed  to  appeal,  if  he  or  she 
so  desires. 

C^5    In  its  comments,  PLI  noted  that 
the  Secretary  has  stated  that  Wyoming's 
failure  to  provide  implementing 
regulations  consistent  with  43  CFR 
4.1290  et  seq.,  regarding  the  award  of 
costs  and  expenses  in  administrative 
proceedings,  "may  create  an 
inconsistency  with  the  Federal 
requirements."  PU  contended  that  this 
failiu-e  will  result  in  a  serious 
inconsistency  and,  to  obtain  approval,  a 
State  program  not  only  must  authorize 
the  award  of  fees,  as  does  Section  S25(e} 
of  SMCRA,  but  also  must  contain 
provisions  similar  to  those  contained  in 
43  CFR  4.1290  et  seq.  To  date,  the 
comment  concludes,  Wyoming  has  made 
no  attempt  to  promulgate  rules 
consistent  with  the  Federal  regulation 
and,  thus,  has  set  no  standards  for  the 
award  of  such  fees. 


In  Rnding  22.9  in  45  FR  20930  (March 
31, 1980),  the  Secretary  found  that  the 
State  had  not  proposed  or  promulgated 
any  rules  which  are  consistent  with  43 
CFR  Part  4  regarding  the  award  of 
attorneys  fees.  The  State  has  failed  in  its 
resubmission  to  promulgate  any  such 
rules.  The  Secretary  found  this  portion 
of  &ie  resubmission  tmacceptable,  and 
explains  that  a  correction  of  this 
deficiency  will  be  a  condition  of 
approval.  (See  Finding  22.C.) 

C.26    PLI  indicated  that  the  Wyoming 
citizen  suit  provision  is  deficient  in 
several  respects.  First,  imder  W.S.  35- 
11-902,  the  60  day  notice  of  intent  to  sue 
provision  applies  not  only  to  suits 
against  the  State  for  failure  to  enforce 
(as  in  SMCRA  520(a)(2))  but  also  to  suits 
for  violations  (such  as  SMCRA 
520(a)(1)).  Under  the  Federal  scheme, 
notice  of  intent  to  sue  is  required  only  in 
(he  non-enforcement  situation  (Section 
520(b)],  and  Wyoming  cannot  restrict 
access  to  State  court. 

The  commenter  incorrectly  stated  that 
the  60  day  notice  applies  only  to  Section 
520(a)(2)  under  SMCRA.  SecHon  520(b) 
applies  the  60  day  notice  period  to  all 
citizen  actions  under  Section  S20(a), 
with  the  exception  of  an  imminent  threat 
to  health  or  safety  of  the  plaintifi"  or  an 
immediate  effect  on  a  legal  interest  of 
the  plaintiff.  W.S.  35-ll-902(c)(i) 
parallels  the  Federal  section  and  is 
consistent  with  it. 

Second,  PU  contended  that  the  State 
must  make  it  clear  that  Wyoming's 
.  standing  provision,  "any  person  having 
an  interest  which  is  or  may  be  adversely 
affected,"  is  as  broadly  interpreted  as  it 
is  under  Federal  law. 

Neither  SMCRA  nor  the  Wyoming 
statute  contains  a  definition  of  "person 
having  an  interest  which  is  or  may  be 
adversely  affected."  The  Wyoming 
regulatory  definition  in  Rule  XVIIl  1(5) 
appears  to  be  as  broad  as  OSM's 
regulatory  definition  in  30  CFR  700.5. 

Third,  PU  and  EPI  noted  that 
Wyoming  must  make  it  clear  that 
attorney's  fees  can  be  awarded  against 
citizens  or  citizen  groups  only  if  the 
action  is  initiated  or  pursued  in  bad 
faith. 

The  proposed  program,  W.S.  35-11- 
902(e),  provides  for  the  award  of 
attorney  fees.  SMCRA  is  silent  on  the 
circumstances  under  which  attorney 
fees  may  be  assessed  against  citizens, 
and  the  Secretary  has  no  reason  to 
believe  that  the  State  will  not  award 
attorneys  fees  consistent  with  the 
Federal  standards.  As  discussed  in 
Finding  22.C,  promulgation  of  rules 
concerning  the  award  of  attorneys  fees 
in  administrative  hearings  is  being  made 
a  condition  of  this  approval. 


Fourth,  PU  claimed  that  Wyoming 
"impermissibly"  restricts  Are  operation 
of  its  citizen  suit  provision  to  ^e  status 
of  Federal  law  on  August  3, 1977,  stating 
that,  as  the  body  of  Federal  law  grows, 
especially  with  respect  to  SMCRA  520, 
States  likewise  must  be  able  to  grow  to 
conform,  if  their  program  is  not  to 
become  less  stringent  than  required  and 
be  subject  to  withdrawal  of  approval  or 
repeated  amendment.  Therefore.  RLI 
concludes,  the  phrase  "only  to  the 
extent"  should  be  changed  to  "at  least  to 
the  extent." 

The  Secretary  is  evaluating  the 
Wyoming  program  on  the  basis  of  what 
the  Federal  requirements  are  today.  PLI 
has  indicated  no  change  in  the  law  since 
August  3, 1977,  that  would  make  the 
Wyoming  requirement  inconsistent  with 
the  Federal  requirement. 

The  Secretary  will  require  appropriate 
changes  in  the  State  provisions  if  such 
changes  are  required  by  Act  of  Congress 
or  by  other  developments. 

C.27    The  PU  and  EPI  contended  that 
it  should  be  made  clear  in  Rule  II  7b  of 
the  DEQ  Rules  of  Practice  and 
Procedure  that  interest  in  the  "outcome" 
of  the  proceeding  includes  an  interest  in 
a  significant  legal  determination  which 
may  be  reached  and  which  might  affect 
the  person's  abihty  to  protect  his 
interest  in  subsequent  proceedings  (43 
FR  34378  (August  3, 1978)).  PU  also 
noted  that  it  should  be  made  clear  that 
intervention  at  less  than  full  party  status 
is  permissible  only  upon  request  of  the 
person  seeking  intervention,  at  least  for 
mandatory  intervention.  In  the  March 
31, 1980,  Federal  Register  notice,  the 
Secretary  found  this  rule  did  not  provide 
broad  enough  rights  of  intervention  in 
administrative  proceedings.  As 
discussed  in  Finding  22.D,  promulgation 
of  rules  for  intervention  is  being  made  a 
condition  of  this  approval. 

C.28    Concern  was  expressed  by  PU 
that  Wyoming  permits  council  members 
to  have  a  financial  interest,  direct  or 
indirect,  in  matters  before  it.  Regardless 
of  the  Secretary's  regulations  on  conflict 
of  interest,  PU  contended  that  the 
Secretary  cannot  approve  any  State 
program  which,  unlike  the  Federal 
program,  violates  the  constitutional  due 
process  right  to  an  impartial 
decisionmaker.  Council  members  with 
any  interest  whatsoever  in  the  outcome, 
or  even  the  appearance  of  any  interest, 
cannot  participate,  under  prevailing 
constitutional  case  law,  the  comment 
concluded. 

In  a  letter  dated  August  5. 1980 
(Administrative  Record  No.  WY-220), 
the  State  indicates  that  council  members 
with  any  interest  or  ^  appearance  of 
any  interest  in  the  outcome  of  a 


proceeding  caimot  participate  in  audi 
proceeding. 

C.29    It  is  noted  by  the  EPI  and 
PRBRC  that  in  Rule  XVII  2e,  a  cessation 
order  may  be  mailed  to  an  operator. 
PRBRC  noted  that  the  State  is  required 
to  deliver  such  an  order  immediately  by 
hand  to  the  operator. 

The  State  has  indicated  in  a  letter 
dated  August  5, 1980  (Administrative 
Record  No.  WY-220)  that  it  will  conduct 
field  enforcement  The  Secretary  finds 
that  Wyoming  will  immediately  hand- 
deliver  such  an  order  as  part  of  its  field 
enforcement  (See  Finding  20A,  above.) 

C.30    Regarding  Rule  1 6  of 
Wyoming's  Rules  of  Practice  and 
Procedure.  PRBRC  and  EPI  expressed 
the  opinion  that  the  Environmental 
Quality  Council  should  not  be  permitted 
to  charge  an  interested  citizen  for  the 
cost  of  a  hearing  transcript.  Such  an 
expense,  it  is  contended,  effectively 
dissuades  the  average  citizen  from 
exercising  his  or  her  constitutional  right 
to  petition  the  government  for  redress  of 
grievances. 

Nothing  in  SMCRA  (Title  VI  or  the 
regulations  (30  CFR  Chapters  G  or  L) 
would  require  the  State  to  pro\ide 
copies  of  hearing  transcripts  to 
interested  citizens  free  of  charge.  The 
Secretary  notes  that  States  are  required 
under  30  CFR  700.14  to  make  such 
transcripts  available  for  public 
inspection,  and  the  cost  of  a  transcript 
could  be  covered  under  W.S.  35-11- 
902(e)  and  W.S.  35-ll-437(f)  regarding 
the  award  of  costs. 

C.31    EPI  asserted  that  the  changes  in 
the  narrative  on  public  participation, 
which  Wyoming  agreed  to  in  its  January 
15, 1980,  memorandum  must  be  formally 
incorporated  into  the  State  program 
through  a  detailed  description,  as 
required  by  30  CFR  731.14(g)(14),  and, 
where  appropriate,  through  regulatory 
changes. 

Wyoming  agreed  to  send  copies  of 
proposed  statutory  and  regulatory 
changes  to  all  interested  parties  in 
response  to  previous  public  comments 
(Administrative  Record  WY-99  and 
WY-211).  Wyoming  promulgated 
rulemaking  procedures  in  its  Rules  of 
Practice  and  Procedure.  The  Wyoming 
program  provides  all  of  the  citizen 
access  required  by  the  Act  in  the  key 
areas  identified  in  the  preamble  at  44  FR 
14965.  The  SecretEiry  believes  that 
Wyoming  has  adequately  provided  for 
public  participation  in  the  development 
and  revision  of  the  State  regulations  and 
the  State  program  and  that  it  is  not 
necessary  for  the  State  to  provide  a 
detailed  description  or  make  regulatory 
changes. 

C.32    EPI  contended  that  Wyoming 
should  be  required  to  publish  in  the 
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State  register,  a  notice  of  the  receipt  of  a 
complete  petition  to  designate  land 
unsuitable,  as  required  by  30  CFR 
764.15(b)(2). 

The  Secretary  finds  that  the 
publication  of  a  notice  of  a  petition  in 
the  offices  of  the  county  clerks  of  the 
counties  in  which  the  petition  is 
concerned  satisfies  the  Federal 
requirements  of  30  CFR  764.15(b)(2), 
since  the  State  does  not  have  a  State 
register  and  all  other  public  notification 
requirements  meet  the  Federal 
requirements. 

C.33    It  is  asserted  by  EPI  that, 
regarding  30  CFR  764.13(b)  (designation 
of  lands  unsuitable  for  coal  mining), 
Wyoming  still  has  not  provided 
adequate  assurances  that  the 
requirement  that  a  petitioner  identify 
specific  sources  of  supporting  evidence 
on  which  allegations  of  fact  rest  are  to 
apply  only  to  the  extent  known  and  that 
it  cannot  serve  as  a  basis  for  the 
rejection  of  a  petition  as  incomplete.  EPI 
also  contended  that  XVIII  2d(4), 
requiring  the  identification  of  the 
criterion  on  which  the  proposed 
designation  rests,  is  more  burdensome 
on  the  petitioner  than  the  Federal 
requirements. 

As  noted  above  in  Finding  21.D  of  this 
notice,  the  Secretary  fmds  that  the 
criteria  or  criterion  and  supporting 
evidence  to  the  criteria,  would  be 
limited  to  the  information  known  to  the 
petitioner. 

C.34    EPI  argued  that  Wyoming  has 
not  presented  adequate  justification  that 
their  enforcement  personnel  numbers 
are  sufficient  to  carry  out  the  projected 
work  load  under  their  State  program,  as 
required  under  30  CFR  731.14(i)  and  (j). 

Wyoming  has  resubmitted  data  which 
indicates  a  total  program  personnel 
capacity  of  22.77  full-time  employees.   ' 
The  Secretary  found  on  the  basis  of  this 
resubmitted  data  that  the  total  program 
staffing  needs  as  required  by  30  CFR 
731.14(e),  (f),  (i).  and  (j)  are  met  (see 
Finding  30). 

C.35    PRBRC  expressed  concern  with 
Wyoming's  definition  of  "adjacent 
area,"  which  the  State  limits  to  one-half 
mile  beyond  the  proposed  permit 
boundaries.  PRBRC  commented  that 
groundwater  hydrology  is  unlikely  to 
respect  a  presumptive  Umitation  of  one- 
half  mile  and  contended  that  the 
definition  is  arbitrary  and  unjustified. 
The  Secretary  has 'found  Wyoming's 
definition  of  "adjacent  area"  in  Rule  I 
2(3)  to  be  consistent  with  the  Federal 
definition  in  30  CFR  701.5.  See  Finding 
14.13,  above.  The  presumptive  limit 
provides  some  initial  indication  of  the 
extent  of  information-gathering 
activities.  The  PRBRC  is  correct  that  it  is 
unlikely  that  all  groundwater  effects  will 


occur  only  within  the  one-half  mile  limit. 
However,  the  effects  of  mining  on 
groundwater  will  often  extend  less  than 
one-half  mile  (e.g.,  up  gradient  along  the 
potentiometric  surface).  In  addition. 
Wyoming  has  promulgated  Rule  II 
3a(6)(k)  to  require  hydrologic  and 
geologic  information  for  the  adjacent 
and  general  areas  sufficient  to  assess 
the  probable  hydrologic  consequences. 
The  Secretary  has  found  (Findings  14.13 
and  14.23)  the  promulgated  rules 
consistent  with  the  Federal 
requirements. 

C.36    The  PRBRC  noted  that  Rule  n 
2a(l)(j)(ii)  of  the  Wyoming  resubmission 
requires  a  permit  applicant  to  list  all 
existing  water  wells,  including  all  wells 
filed  with  the  State  Engineer.  PRBRC 
suggested  that  the  State  Engineer's 
records  may  not  be  current,  and  that 
applicants  should  be  required  to 
undertake  serious  research  into  existing 
local  water  wells. 

The  cited  rule  requires  submission  of 
a  list  of  "all  existing  water  wells  on  the 
proposed  permit  area  and  adjacent  area, 
including  all  wells  filed  with  the  State 
Engineer's  office  three  miles  or  less  from 
the  proposed  permit  area."  Thus,  any 
wells  that  may  be  a^ected  must  be 
inventoried,  regardless  of  whether  they 
are  listed  in  the  State  Engineer's 
records.  The  Secretary  believes  that  the 
concerns  of  the  PRBRC  have  been  taken 
into  account. 

C.37    Referring  to  the  same  section  of 
Wyoming's  rules.  PRBRC  commented 
that  surveys  of  premining  water  levels 
should  be  mandatory,  rather  than 
optional,  as  provided  in  the  Wyoming 
resubmission.  It  is  essential  that  a 
premining  data  base  be  estabhshed,  the 
comment  contended,  in  order  to  assess 
the  cumulative  effects  of  coal  surface 
mining  on  groundwater  hydrology. 

Again.  Rules  II  3b(10)  and  (11)  require 
adequate  information  to  evaluate  the 
hydrologic  impacts  of  the  proposed 
operations.  Wyoming's  Guideline  No.  8 
(hydrology),  in  Section  IV  A,  2,  requires 
a  description  of  the  potentiometric 
surface  which  includes  premining 
surveys  of  water  levels  wherever  the 
proposed  operations  may  affect 
groundwater.  The  surveys  are,  therefore, 
mandatory. 

C.38    Concern  was  expressed  by  the 
PRBRC  regarding  the  formula  used  by 
Wyoming  for  determining  the 
importance  of  an  alluvial  valley  floor  to 
farming.  PRBRC  expressed  the  belief 
that  this  formula,  which  appears  in 
Wyoming's  analogue  to  30  CFR  822.12,  is 
difficult  for  the  layman  to  understand,  is 
capriciously  based  on  ownership,  and 
fails  to  consider  the  maximum 
productive  potential  of  the  alluvial 
valley  fioor. 
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The  formula  represented  in  Rule  III  2d 
(P=3.-(-0.0014x)  is  an  alternative 
measure  of  the  significance  of  an 
alluvial  valley  floor  and,  as  such, 
considers  the  maximum  productive 
potential  of  an  alluvial  valley  floor.  The 
formula  is  used  only  on  small  farms, 
where  the  total  agricultural  production 
or  its  equivalent  is  5000  animal  units  or 
less.  On  these  small  farms,  the  total 
agricultural  units  of  production 
represent  "x"  in  the  formula.  The  "P" 
value  represents  the  maximum  number 
of  animal  units  that  could  be  affected  by 
the  removal  of  an  alluvial  valley  floor  by 
mining  and  still  be  considered 
insignificant.  In  those  cases  then  where 
mining  would  adversely  affect  the 
productivity  of  a  small  farm  (i.e.,  where 
the  "P"  value  would  be  exceeded] 
mining  would  be  prohibited. 

The  Federal  regulation  for  determining 
"significance"  (30  CFR  785.19(e)(2))  has 
been  remanded  by  the  district  court 
(Opinion  of  February  26, 1980,  at  51-52). 
Accordingly,  there  are  no  Federal 
minimum  standards  with  which  to 
compare  Wyoming's  specific  test.  The 
court  found  that  the  Federal  regulations 
emasculate  the  statutory  exemption  of 
Section  510(b)(5)(A)  of  SMCRA, 
specifically,  the  "small  acreage" 
exemption,  and  directed  the  Secretary  to 
allow  mining  on  an  alluvial  valley  floor 
that  results  in  a  negligible  impact  on  the 
farm's  production.  The  State  program 
allows  mining  on  alluvial  valley  floors 
where  the  above  formula  shows  a 
negligible  impact  consistent  with 
Section  510(b)(5)(A)  of  SMCRA. 

The  Wyoming  provisions  for  alluvial 
valley  floors  are  addressed  in  Findings 
12.4  and  13.116.  TTie  Secretary  has  found 
these  provisions  consistent  with  the 
Federal  requirements. 

C.39    TheJ»RBRC  asserted  that  a 
provision  should  be  added  to 
Wyoming's  rules  and  regulations 
requiring  a  permit  application  to  include 
specific  plans  for  the  entire  coal  surface 
mining  facility,  including  haul  roads, 
loadout  facilities,  and  waste  and  refuse 
areas.  PRBRC  contended  that  the  State 
appears  to  have  taken  the  position  that 
all  facilities  involved  in  the  mining 
operation  must  be  permitted,  but  not         | 
necessarily  at  the  same  time.  Requiring 
an  applicant  to  present  all  necessary 
facilities  at  once  would  help  to  eliminate 
poorly-planned  development  and  its 
associated  disruptions. 

Wyoming  has  defmed  the  term 
"permit  area"  to  mean  the  entire  area  of 
land  and  water  affected  during  the 
"entire  life  of  the  operation"  (Rule  I  j 

2(56)).  Thus,  all  operations  included  ' 

within  the  defined  term  "surface  coal         ' 
mining  operation"  (W.S.  35-11- 


103(eXxx))  are  included  within  the 
permit  area. 

C.40   The  PRBRC  is  concerned  that 
mining  operations  may  be  permitted 
without  review  of  the  necessary 
facilities  and  cites  the  Ash  Creek  mine 
in  Wyoming  as  an  example.  According 
to  PS£RC,  this  mine  has  been  inactive 
for  one  and  one-half  years  because  it 
was  permitted  without  any 
transportation  facihties. 

W.S.  35-ll-405(d)  requires 
termination  of  a  permit  if  permitted 
operations  have  not  been  initiated 
within  3  years  (unless  good  cause 
exists).  Rule  IV  3s  requires  a  complete 
plan  for  reclamation  if  the  operation  is 
ceased  for  more  than  30  days.  While 
Rule  IV  3a(l](c)  allows  addQtional  time- 
for  backfilling  and  grading,  additional 
time  is  permissible  only  if  it  is 
demonstrated  to  be  necessary  on  the 
basis  of  mining  conditions.  Thus,  while 
it  is  not  possible  to  completely  ensure 
that  all  mining  operations  continue  to 
completion,  the  type  of  problem 
described  by  the  commenter  would  have 
to  be  resolved  to  allow  reclamation.  The 
Secretary  does  not  believe  Wyoming 
needs  to  place  an  additional 
requirement  in  its  program. 

C.41    The  Belle  Fourche  Pipeline 
Company  (BFPC)  contended  that 
Wyoming's  resubmission  does  not 
adequately  insulate  lawful  surface 
users,  such  as  oil  gas  and  water  wells, 
oil  gas  and  coal  slurry  pipelines,  and 
various  other  pubhc  interest  users  from 
possible  damage  or  expense  caused  by 
surface  mining  operations. 

In  particular,  BFPC  contends  the  State 
program  should  define  "surface  owner" 
to  include  one  with  interests  such  as 
easements  or  tenancies  in  the  surface. 
The  Wyoming  rules  do  require  that  "all 
operations  be  conducted  so  as  to 
minimize  disruption  of  any  services 
provided  by  facilities  located  on,  under 
or  through  the  permit  area,"  unless 
otherwise  approved  (Rule  IV  3k).  The 
Wyoming  statutes  also  provide  for 
surface  owner  protection  (W.S.  35-11- 
416).  W.S.  35-ll-406{b)(xiii)  requires  the 
operator  to  avoid  endangering  property. 
Rule  U  3a(6)(n)  requires  a  complete 
application  to  show  the  location  of  man- 
made  features  such  as  pipelines,  water, 
oil  or  gas  wells,  and  public  or  private 
rights-of-way  or  easements. 

Neither  the  Federal  regulations  nor 
the  Wyoming  program  defines  "surface 
owner."  Although  the  commenter  cited 
30  CFR  742.13.  that  section  of  the 
Federal  program  pertains  to  Federal 
lessee  protection  on  Federal  lands  only 
and  is  not  required  of  the  State  for  non- 
Federal  lands. 

The  Secretary  believes  that  the 
concerns  of  the  commenter  appear 


properly  addressed  by  the  State 
program  and  other  applicable  laws,  and 
that  damage  to  the  property  interests 
described  by  the  commmenter  will  be 
avoided  orcompensated  for  wherever 
appropriate. 

C.42    The  Pittson  Coal  Company 
disagrees  with  Finding  14.18  that  W.S. 
35-ll-406(b)(xi)  is  similar  to  Section 
510(b)(6)  of  SMCRA.  Although  W5. 35- 
ll-«)6(b)(xi)  is  different  from  the 
Federal  statute,  it  is  not  inconsistent 
with  Federal  program  requirements. 

Federal  law  requires  consent  of  the 
surface  owTier  to  the  extraction  of  coal 
by  surface  mining  methods  only  if  the 
owner  of  die  mineral  estate  does  not 
already  have  that  right  by  conveyance 
or  operation  of  State  law.  Wyoming 
requires  consent  of  the  surface  owner  to 
the  extraction  of  coal  by  surface 
methods  and  that  a  mining  and 
reclamation  plan  be  approved  before  the 
State  may  issue  a  permit,  if  die 
landowner  meets  the  definition  of 
"resident  or  agricultural  landowner"  in 
W.S.  35-ll-406{xi)(A)  and  (B).  In  this 
case,  the  Wyoming  statutes  have 
included  a  provision  that  is  additional  to 
the  Federal  requirements. 

Section  505(b)  of  SMCRA  states  that 
any  State  law  which  provides  for  more 
stringent  land  use  and  environmental 
controls  and  regulation  of  surface  coal 
mining  and  reclamation  operations  than 
do  the  provisions  of  SMCRA  shall  not  be 
construed  to  be  inconsistent  with  die 
Act.  The  Wyoming  requirement  that 
"resident  or  agricultural  landowners" 
consent  to  mining  operations  on  their 
land  is  a  more  stringent  land  use  and 
environmental  control.  The  Secretary, 
therefore,  finds  diat  W.S.  35-11- 
406(b)(xi)(A)  and  (B)  are  not 
inconsistent  with  the  Federal 
requirements. 

C.43    The  Pittson  Cod  Company 
further  commented  that  W.S.  35-11- 
40^)(xi),  which  allows  certain 
landowners  to  veto  mining  and 
reclamation  plans,  would  effectively 
result  in  depriving  the  mineral  estate 
owner  of  his  constitutional  protection 
against  a  taking  of  his  property  without 
just  compensation  or  due  process  of  law. 

The  statutes  of  the  Environmental 
QuaUty  Act  that  the  commenter  is 
questioning  became  effective  in 
Wyoming  on  July  1, 1973.  The  issue 
raised  by  the  commenter  is  not  a  direct 
result  of  the  passage  of  SMCRA  or  of  the 
State  program  review.  The  Secretary 
believes  that  under  Section  505(a)  of 
SMCRA  the  Wyoming  provisions  are  not 
inconsistent  with  the  provisions  of  the 
Federal  Act. 

C.44    The  Pittson  Coal  Company  also 
requests  clarification  on  parts  of  W.S. 
35-ll-406(b)(xi)  and  (xii).  The  company 


questions  (a)  whether  or  m>t  W.S.  35-11- 
406{b)(xi)  is  subject  in  all  respects  to 
W.S.  35-ll-406(bKxii),  (b)  whedier  or 
not  W.S.  35-ll-406(b)(xii){c)  imposes  a 
condition  that  may  override  new 
subsection  (E).  and  (c)  whether  or  not 
subsection  (c)  also  imposes  a  condition 
that  may  override  the  legal  authority 
which  the  mineral  estate  owner  has 
under  the  conveyance  he  holds. 

The  Secretary  suggests  that  the 
commenter  contact  the  Wyoming 
Department  of  Environmental  Quality  to 
obtain  clarification  on  the  exact  function 
of  W.S.  35-11-406.  This  comment  is  not 
pertinent  to  the  Secretary's  approval  of 
Wyoming's  program.  See  comment  43. 

C.45    Three  Wyoming  coal  operators. 
Kerr  McGee,  Sunedco.  and  Amax,  have 
asked  that  the  Secretary  disapprove 
portions  of  the  Wyoming  program 
containing  provisions  remanded  or 
suspended  in  the  district  court  decisions. 

"The  May  16. 1980,  memorandum  order 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation  (Civil  Action  No. 
79-1144)  required  the  Secretary  to 
affirmatively  disapprove  those  segments 
of  a  State  program  that  incorporate 
suspended  or  remanded  regulations.  On 
August  15. 1980.  the  court  stayed  its 
decision  to  allow  the  Secretary,  upon 
the  voluntary  request  of  a  State,  to 
approve  a  State  program  which 
incorporates  suspended  or  remanded 
regulations.  The  court  also  clarified  thai 
its  May  16  memorandum  did  not  affect 
the  vahdity  of  provisions  in  a  State 
program  based  on  State  law  adopted 
prior  to  the  SMCRA  or  provisions 
adopted  by  rulemaking  proceedings 
conducted  subsequent  to  the  court's 
ruling.  A  State  may  independently  adopt 
a  regulation  that  the  court  has  ruled  the 
Secretary  is  without  power  to  require. 

In  a  letter  dated  August  5. 1980 
(Administrative  Record  No.  WY-220), 
the  Governor  of  Wyoming  voluntarily 
requested  that  the  Secretary  not 
disapprove  any  of  the  Slate's  regulations 
on  the  basis  of  the  decision  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Therefore,  pursuant  to  the 
stay  order,  the  Secretary  will  not 
disapiH-ove  any  of  Wyoming's 
regulations  on  the  basis  that  they  are 
counterparts  to  remanded  or  suspended 
Federal  regulations. 

C.46    The  Amax  Coal  Company 
states  that  Section  4  of  the  1980 
amendment  to  the  Wyoming 
Environmental  Quality  Act  limits  the 
addition  of  conditions  to  the  final 
program  approval.  Additionally,  the 
commenter  states  that  the  use  of  any 
such  conditions  could  jeopardize  the 
triggering  to  the  permit  application 
process. 
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The  Secretary  disagrees  with  the 
commenter's  analysis  of  Section  4  of  the 
1980  amendment  to  the  Wyoming 
Environmental  Quality  Act  concerning 
"final"  approval  of  the  State  program. 
Governor  Herschler  stated,  in  response 
to  OSM  comments,  that  "any  approval, 
conditional  or  otherwise,  would  be  the 
final,  appealable  decision  by  the 
Secretary.  Under  the  recently 
promulgated  statutes  governing  surface 
coal  mining  operations,  a //no/ decision 
under  Pub.  L  95-87  makes  the  new  law 
on  submitting  permit  applications 
effective."  (Administrative  Record  No. 
WY-220).  The  Secretary  has  relied  upon 
this  interpretation  in  conditionally 
approving  the  Wyoming  program. 

C.47    Sunedco  comments  specifically 
on  the  State's  adoption  of  the  remanded 
Federal  effluent  standards  that  apply  to 
runoff  from  reclaimed  lands  released  as 
point  source  discharges  from  required 
sedimentation  ponds.  The  company 
believes  the  State's  use  of  these  effluent 
standards  for  runoff  from  reclaimed 
lands  is  unjustified  in  light  of  the  lack  of 
current  research  data  and  in  light  of  the 
district  court  opinion.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(May  16, 1980.  Opinion  at  pp.  19-20). 
Wyoming  has,  and  will  continue  to 
use,  these  effluent  limits  as  long  as  point 
source  discharges  from  sediment  ponds 
exist.  This  procedure  is  based  on  W.S. 
35-11-301.  However,  Wyoming  has 
promulgated  Rule  IV  3g(l),  which  will 
effectively  make  the  effluent  limitation 
applicable  until  baseline  water  quality  is 
achieved  in  runoff  from  revegetated 
areas.  The  Secretary  is  not  required  to 
disapprove  this  State  provision  [In  re: 
Permanent  surface  Mining  Reclamation 
Litigation.  Civil  Action  No.  79-1144, 
August  15. 1980  (Partial  Stay  of  May  16, 
1980  Opinion)). 

F.  Secretary's  Decision 

Background  on  Conditional  Approval 
The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  States  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 


OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
duscuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them.  Alternative  State  regulatory 
options,  and  the  "State  window" 
concept,  for  example,  were  discussed  at 
several  meetings  of  the  Interstate 
Mining  Compact  Commission  and  the 
National  Governors  Association. 

The  Secretary  has  dispensed  over  $6.9 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  the  Act's  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  States  remained  open  and 
iminhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  State  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  (see  44  FR  54444. 
September  19, 1979). 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  State  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  State  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  U.S.C. , 
201(c).  502(b).  and  503(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
dissapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 


providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementatipn  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is,  a 
State  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
the  designation  process;  the  permit  and 
coal  exploration  systems;  the  bond  and 
insurance  requirements;  the 
performance  standards;  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  fimctional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through  an 
attorney  general's  opinion,  revised 
regulations,  policy  statements,  and 
changes  in  the  narrative  or  the  side-by- 
side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
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meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  most  likely  be  major. 
The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  State,  in  the  Secretary's  view. 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist  States  in  achieving 
compliance  with  SMCRA,  and  not  to 
excuse  them  from  that  responsibility. 

Conditional  Approval 

The  Wyoming  program  is  in 
compliance  with  and  has  fulfilled  all  the 
requirements  of  SMCRA  and  in  all  other 
respects  meets  the  criteria  for  approval, 
except  for  those  deficiencies  listed 
below. 

1.  Wyoming  has  failed  to  promulgate  a 
definition  of  "complete  application"  for 
purposes  of  its  determination  in  the 
permit  process  that  all  parts  of  the 
application  are  acceptable  and  the 
application  is  ripe  for  public  notice, 
public  comment  and  final  decision.  This 
definition  is  important  because  of  its 
relation  to  the  thoroughness  and 
efficiency  of  the  State  review.  The 
necessity  of  adopting  such  a  definition 
results  from  procedural  aspects  of 
Wyoming's  permit  system  which  the 
Secretary  did  not  impose.  Wyoming's 
failure  to  adopt  the  definition  was  an 
oversight  on  its  part.  While  the  absence 
of  this  definition  should  be  remedied,  it 
is  not  so  major  as  to  require  disapproval 
because  the  permit  process  can  proceed 
for  270  days  after  program  approval 
without  the  definition.  The  State  has 
agreed  to  conduct  rulemaking  to 
promulgate  such  a  rule;  it  would  prefer 
ordinary  but  will  undertake  emergency 
rulemaking  to  make  the  rule  effective 
immediately,  if  necessary. 

2.  Wyoming  Rule  1 2(98)  defines  toxic 
materials  as  those  having  "lethal" 
effects,  while  the  Federal  rule  (30  CFR 
701.5)  uses  the  test  of  "detrimental" 
i3ffects.  This  definition  is  important 
'because  it  forms  the  basis  for  special 
'reatment  of  various  materials 
uncovered  during  mining.  If  the  material 
is  toxic  then  it  must  be  kept  away  from 
water  and  ultimately  buried  rather  than 
left  on  or  near  the  surface.  If  the  test  is 
"lethal."  there  is  too  great  a  risk  to  fish 
and  wildlife.  While  the  difference 
between  the  tests  merits  correction,  it  is 
not  so  major  as  to  require  disapproval  of 


the  program.  In  most  circumstances  the 
results  would  be  the  same  and  the 
borderline  cases  in  which  the  definition 
would  make  a  difference  are  not  likely 
to  occur  before  the  change  is  made.  The 
State  has  agreed  to  promulgate  by 
ordinary  rulemaking  an  amendment  to 
the  Wyoming  rule  which  would  make  it 
consistent  with  the  Federal  rule. 

3.  The  existing  Wyoming  rules  are 
inconsistent  with  the  Federal  regulations 
allowing  intervention  and  the  awarding 
of  attorneys'  fees  in  administrative 
proceedings.  Both  of  these  Federal 
regulations  implement  the  strong  public 
participation  requirements  of  the  Act. 
Attorneys'  fees  are  specifically  provided 
for  in  the  Act  in  both  administrative  and 
judicial  proceedings.  However,  this 
deficiency  does  not  require  disapproval; 
it  is  very  unlikely  that  any 
circumstances  will  arise,  before  the 
State  makes  the  correction,  that  will 
lead  to  inconsistent  results.  The  State 
has  agreed  to  undertake  an  ordinary 
rulemaking  to  promulgate  an 
amendment  to  the  Wyoming  rule  which 
would  make  it  consistent  with  the 
Federal  rule  and,  prior  to  final 
promulgation,  to  the  extent  possible,  to 
interpret  its  existing  administrative 
intervention  rules  to  be  consistent  with 
the  broad  right  of  intervention  in  the 
Federal  regidations. 

4.  Wyoming  must  require  permit 
applicants  to  compy  with  certain 
portions  of  its  permit  application 
guidelines  in  order  for  Wyoming's 
program  to  be  consistent  with  portions 
of  the  Federal  Act  and  regulations. 
Without  the  authority  to  require 
compliance  with  its  guidelines,  the  State 
could  not  legally  insist  on  certain  permit 
application  information  necessary,  for 
instance,  to  identify  fully  alluvial  valley 
floors  and  assure  the  protection  of  their 
hydrological  function.  The  State  has 
failed  to  demonstrate  adequately  that  it 
may  require  compliance  with  its 
guidelines.  While  this  deficiency  should 
be  corrected,  it  can  be  corrected  by 
emergency  rulemaking  prior  to  the  filing 
of  permit  applications  and  the  State  has 
agreed  to  exercise  its  discretion  to 
obtain  the  information  in  the  meantime 
if  the  need  should  arise.  Wyoming  has 
also  agreed  to  promulgate  a  regulation 
by  emergency  rulemaking  that  would 
demonstrate  its  authority  to  require  the 
necessary  information. 

5.  The  Wyoming  provision  for  release 
of  bonds  at  the  conclusion  of 
reclamation  does  not  require  that  the 
revegetation  measiu'ements  be  made 
during  the  last  two  years  of  the  bond 
period.  This  is  important  because 
revegetation  can  sometimes  be 
successful  immediately  after  fertilizing 


and  watering  but  fail  several  years  later 
when  unaided.  Thus,  if  success  were 
measured  in  the  early  rather  than  last 
two  years,  bonds  might  be  released 
despite  revegetation  failure.  While  this 
should  be  corrected,  it  is  not  so  major  a 
deficiency  as  to  require  disapproval. 
There  is  more  than  ample  time  to  make 
the  adjustment  before  any  revegetation 
measurement  or  bond  releases  occur. 
The  State  has  agreed  to  undertake  an 
ordinary  rulemaking  to  make  its  rule 
consistent  with  the  Federal  requirement 
that  successful  revegetation  be 
measured  during  the  two  years 
immediately  preceding  bond  release. 

6.  Wyoming  has  failed  to  require  that, 
prior  to  approval  of  a  permit,  the 
applicant  demonstrate  that  all 
reclamation  fees  required  by  30  CFR 
Chapter  VII,  Subchapter  R,  have  been 
paid.  This  is  necessary  to  assure  that  the 
applicant  has  paid  the  tonnage  fees  on 
mined  coal  to  the  Abandoned  Mine 
Reclamation  Fund. 

7.  Wyoming  has  no  provision 
governing  judicial  granting  of  temporary 
relief  in  accordance  with  Section  526(c) 
of  SMCRA.  Title  30  CFR  732.15(b)(15) 
provides  that  a  State  program  may  be 
approved  only  if  it  "[p]rovides  for 
administrative  and  judicial  review  of 
State  program  actions,  in  accordance 
with  sections  525  and  526  of  the  Act  and 
subchapter  L  of  this  chapter."  This 
omission  in  the  State  program  may  be 
corrected  through  rulemaking  or  through 
a  demonstration  that  applicable  State 
law  is  in  accordance  with  Sections  525 
and  526  of  SMCRA. 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 
provisions  of  the  Wyoming  program,  the 
Secretary  has  concluded  that  they  are 
minor  deficiencies.  Accordingly,  the 
program  is  eligible  for  conditional 
approval  under  30  CFR  732.13(i) 
because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Wyoming  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines; 

2.  Wyoming  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Wyoming  has  agreed,  by  letter 
dated  September  15, 1980,  to  correct 
regulation  deficiencies  1,  2,  3,  and  5,  6, 
and  7  within  4  months  and  deficiency  4 
within  30  days. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Wyoming 
program.  This  approval  shall  terminate 


Federal  Register  /  Vol.  45,  No.  230  /  Wednesday,  November  26,  1980  /  Rules  and  Regulations   78685 
Since  the  ciurent  regulations  were  same  SOi  emission  rate,  the  increase  in  The  means  of  determining  compliance 


78664   Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26;  1980  /  Rules  and  Regulations 


if  the  seven  deficiencies  identified  are 
not  corrected  by  the  above  times. 

This  approval  is  effective  November 
26, 1980.  Beginning  on  that  date,  the 
Wyoming  Department  of  Environmental 
Quality  shall  be  deemed  the  regulatory 
authority  in  Wyoming  and  all  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
and  all  coal  exploration  on  non-Federal 
and  non-Indian  lands  in  Wyoming  shall 
be  subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Wyoming  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

On  Federal  lands,  the  permanent 
regulatory  program  consists  of  the 
Federal  rules  made  applicable  under  30 
CFR  Chapter  VII.  Subchapter  D,  Parts 
740-745.  As  discussed  above  under 
"Introduction,"  consideration  of  a 
Federal/State  cooperative  agreement  for 
the  Federal  lands  program  is  the  subject 
of  a  separate  rulemaking. 

The  Secretary's  approval  of  the 
Wyoming  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV,  the 
abandoned  mine  lands  reclamation 
program.  In  accordance  with  30  CFR 
Part  884,  Wyoming  may  submit  a  State 
reclamation  plan  now  that  its  permanent 
program  has  been  approved.  At  the  time 
of  such  a  submission,  all  provisions 
relating  to  abandoned  mine  reclamation 
will  be  reviewed  by  the  Secretary. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
approval. 

The  Secretaiy  has  determined  that 
this  document  is  not  a  significant  rule 
under  Executive  Order  12044  or  43  CFR 
Part  14.  and  no  regulatory  analysis  is 
being  prepared  on  this  approval 

Dated:  November  20. 1980. 
loan  M.  Davenport. 
Assistant  Secretary  of  the  Interior. 

A  new  Part.  30  CFR  Part  950,  is 
adopted  to  read  as  follows: 

PART  950— WYOMING 

Sec. 

950.1     Scope. 

950.10  State  program  approval. 

950.1 1  Conditions  of  State  program 
approval. 

Audwrity:  Pub.  L.  95-67.  Section  503  (30 
U.S.C  12S3). 


§950.1    Scope. 

This  Part  contains  all  rules  applicable 
only  within  the  State  of  Wyoming  which 
have  been  adopted  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

§  950.10    State  prognun  approval 

The  Wyoming  State  program,  as 
submitted  on  August  15, 1979,  and 
resubmitted  on  May  30, 1980,  is 
approved,  effective  November  28. 1980. 
Copies  of  the  approved  program  are 
available  at: 

Wyoming  Department  of  Environmental 

Quality, 
Land  Quality  Division. 
Hathaway  Building, 
Cheyenne,  Wyoming  82002. 
Wyoming  Department  of  Environmental 

Quality,  Land  Quality  Division,  Field 

Office,  30  East  Grinnell  Street, 

Sheridan,  Wyoming  82801. 
Wyoming  Department  of  Environmental 

Quality,  Land  Quality  Division.  Field 

Office,  933  Main  Street.  Lander. 

Wyoming  82520. 
Office  of  Surface  Mining.  Brooks  Tower, 

1020 15th  Street,  Denver.  Colorado 

80202;  telephone:  (303)  837-5421. 
Office  of  Surface  Mining,  Department  of 

the  Interior.  Room  153. 1951 

Constitution  Avenue.  N.W„ 

Washington,  D.C.  20240. 

§  950. 1 1    Terms  and  conditions  of  State 
program  approval. 

The  approval  of  the  State  program 
will  terminate  unless  the  following 
conditions  are  fulfilled  by  the  dates 
indicated: 

(a)  On  or  before  four  months  after 
November  26, 1980.  Wyoming  must 
assure  the  Secretary  that  it  is 
implementing  a  definition  of  "complete 
application"  for  purposes  of  W.S.  35-11- 
406,  which  is  consistent  with  30  CFR 
770.5. 

(b)  On  or  before  four  months  after 
November  26, 1980,  Wyoming  must 
promulgate  an  amendment  to  its  rule 
defining  toxic  materials,  to  require  only 
a  showing  of  "deterimental"  effects,  or 
make  other  changes  in  its  program  to 
achieve  the  same  result. 

(c)  On  or  before  four  months  after 
November  26, 1980,  Wyoming  must 
establish  requirements  which  are 
consistent  with  the  Federal  attorneys' 
fees  and  intervention  regulation  in  43 
CFR  Part  4. 

(d)  On  or  before  30  days  after 
November  26, 1980,  Wyoming  must 
make  its  guideUnes  as  enforceable  as  its 
rules. 

(e)  On  or  before  four  months  after 
November  26, 1980,  Wyoming  must 
require  revegetation  productivity 
measurements  in  the  last  two 


consecutive  years  of  the  responsibility 
period,  consistent  with  30  CFR 
816.116(b)(l)(ii). 

(f)  On  or  before  four  months  after 
November  26, 1980,  Wyoming  must 
require  that  applicants  for  a  permit 
demonstrate  that  all  reclamation  fees 
required  by  30  CFR  Chapter  VIL 
Subchapter  R.  have  been  paid. 

(g)  On  or  before  four  months  after 
November  26, 1980,  Wyoming  must 
demonstrate  that  its  law  and  practice  is 
in  accordance  with  Section  52e{c)  of 
SMCRA  with  respect  to  its  judicial  grant 
of  temporary  relief,  or,  if  it  cannot  so 
demonstrate,  change  its  law  or 
regulations  to  make  them  in  accordance 
with  Section  526(c). 

|FR  Doc  ao-aerao  Filed  II-25-8O:  &4S  ang 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-5-FRL  1680-7] 

Approval  and  Promulgation  of 
Implementation  Plans,  Ohio 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  action  revises  the 
Federally  promulgated  Ohio  State 
ImplementaUon  Plan  for  sulfur  dioxide 
as  it  applies  to  the  Ohio  Edison  North 
Avenue  Plant  in  Mahoning  County.  TTiis 
emission  limitation  revision  is  based 
upon  ambient  monitoring  and  emissions 
data  provided  by  the  Ohio 
Environmental  Protection  Agency  and 
submitted  to  USEPA  by  the  Ohio  Edison 
Company.  The  ambient  monitoring  and 
emissions  data  demonstrate  that  the 
revised  emission  limitation  will  ensure 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards. 

EFFECTIVE  DATE:  December  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch.  U.S.  Envirormiental  Protection 
Agency.  Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604, 
Telephone  (312)  886-6039. 
SUPPLEMENTARY  INFORMATION:  On 
August  27. 1976  (41  FR  36324).  tlie 
USEPA  promulgated  regulations 
establishing  a  State  Implementation 
Plan  (SIP)  for  the  control  of  sulfur 
dioxide  (SO,)  in  Ohio.  This  final  rule 
will  amend  that  SIP  as  is  applies  to  the 
Ohio  Edison  North  Avenue  Plant  in 
Mahoning  County. 
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Since  the  current  regulations  were 
promulgated,  there  has  been  a 
substantial  reduction  in  the  SOs 
emissions  in  the  Mahoning  River  Valley 
(Mahoning  and  Trumbull  Counties)  wiUi 
a  significant  improvement  in  the  air 
quality.  Consequently,  on  October  9, 
1979  (44  FR  57929),  the  USEPA, 
redesignated  Mahoning  and  Trumbull 
Counties  as  attainment  areas  for  sulfur 
dioxide. 

On  March  18, 1980.  the  Ohio  Edison 
Company  requested  a  revision  to  the 
sulfur  dioxide  plan  for  its  North  Avenue 
steam  heating  plant  in  Mahoning 
Coimty.  Ohio.  Since  the  National 
Ambient  Air  Quality  Standards  are 
currently  being  protected,  Ohio  Edison 
requested  a  limit  that  reflects  status  quo 
emissions.  This  request  was  supported 
by  ambient  monitoring  and  emissions 
data  for  the  area  which  were  provided 
by  the  Ohio  Environmental  Protection 
Agency.  The  data,  which  compares 
emissions  with  air  quality  data  in  the 
years  1974  and  1978,  indicates  that  the 
reduction  in  SOa  ground-level  ambient 
air  quality  concentrations  is 
conmiensurate  with  the  reduction  in  SOj 
emissions.  Therefore,  the  ciurent 
attainment  status  of  the  area  will  not  be 
threatened  by  regulating  the  North 
Avenue  Plant  at  status  quo  emissions. 
Further,  the  data  demonstrates  that  the 
24  hour  and  annual  primary  standards 
are  more  constraining  than  the  3  hour 
secondary  standard.  Thus,  an  emission 
limitation  designed  to  protect  the 
primary  standards  will  also  protect  the 
secondary  standard. 

Section  163  of  the  Clean  Air  Act 
contains  specific  allowable 
deterioration  increments  for  increases  in 
ambient  sulfur  dioxide  concentrations  in 
attainment  areas.  Since  the  existing  SIP 
is  based  on  a  rollback  analysis,  a 
screening  based  on  rollback  techniques 
was  made  to  approximate  PSD 
increment  consumption.  This  analysis 
indicates  that  the  SIP  revision  will  not 
consume  all  of  the  available  PSD 
increment.  As  discussed  below,  a 
modeling  analysis  was  not  performed 
because  of  source-terrain  interaction 
problems. 

On  July  25, 1980,  USEPA  proposed 
approval  of  this  revision  (45  FR  49599). 
A  30  day  public  comment  period  was 
provided.  During  the  public  comment 
period,  one  comment  was  received 
which  addressed  several  issues.  Each 
issue  raised  in  this  comment  is    . 
addressed  below. 

\  1.  Coal  Consiunption 

The  commentor  was  concerned  aliout 
the  USEPA's  claimr  that  the  proposed 
limit  reflects  status  quo  emissions.  The 
commentor  argued  that  to  maintain  the 


same  SO]  emission  rate,  the  increase  in 
emission  limitation  must  be  offset  by  a 
reduction  in  the  amount  of  coal 
consumed.  The  commentor  claimed  that 
the  only  effective  way  to  ensure  a 
reduction  in  the  quantity  of  fuel  burned 
is  by  operation  below  capacity.  The 
commentor  maintained  that  a  reduction 
through  a  curtailment  in  the  hours  of 
operation  is  not  acceptable,  since  there 
could  still  be  periods  with  the  source 
emitting  above  current  emission  levels 
(e.g.,  operation  at  full  load  using  4.75 
Ibs/MMBTU  coal).  Thus,  to  ensure  the 
same  Ibs/hr  emission  level,  the  increase 
in  the  Ibs/MMBTU  limit  should  be 
balanced  by  a  decrease  in  the  MMBTU/ 
hr  value. 

The  USEPA  appreciates  the 
commentor's  concern  but  wishes  to 
point  out  that  although  the  proposed 
revision  constitutes  a  paper  relaxation 
in  SO*  emissions,  it  does  not  represent  a 
change  in  actual  emissions.  In  other 
words,  the  revision  seeks  to  change  the 
allowable  emission  level  to  reflect  the 
actual  emission  level.  This  can  be  seen 
by  examining  two  factors:  fuel 
characteristics  and  fuel  consumption. 

The  proposed  emission  limitation  is 
based  on  monthly  average  fuel  data 
from  1977, 1978,  and  1979.  The  chosen 
limit  (i.e..  4.75  Ibs/MMBTU)  reflects  the 
typical  percent  sulfur  and  BTU/lb 
values  of  the  coal  burned  over  this 
three-year  period.  Thus,  the  source  is 
being  regulated  at  their  typical  status 
quo  fuel  characteristics.  (Note,  even 
though  the  limit  was  based  on  monthly 
averages,  the  limit  was  evaluated  and 
will  be  enforced  as  a  24-hour  average 
value.) 

Although  the  revised  regulation  does 
not  address  coal  consumption,  the 
USEPA's  analysis  of  SO2  emissions  and 
monitoring  data  considered  the 
maximum  annual  coal  usage  in  recent 
years.  Recent  coal  usage  figures  were 
used  since  no  increase  in  consumption  is 
anticipated  as  a  result  of  this  revision. 
This  analysis  demonstrated  that  the 
NAAQS  will  be  protected  at  the 
proposed  limit  even  with  the  North 
Avenue  Plant  burning  its  maximum 
actual  amount  of  coal. 

A  fuel  monitoring  requirement  would 
serve  little  purpose  in  light  of  the 
expected  maintenance  of  current  coal 
consumption.  Thus,  the  USEPA  feels 
that  it  is  unnecessary  to  apply  strict 
monitoring  requirements  on  the  amount 
of  coal  burned. 

2.  Interim  Enforcement  Policy 

The  commentor  questioned  how  the 
USEPA's  Enforcement  Policy  for  Sulfur 
Dioxide  Emission  Limitations  in  Ohio 
(published  February  11, 1980,  45  FR 
8101)  affects  this  emission  Umltation. 


The  means  of  determining  compliance 
with  emission  limits  under  the  SIP  is  still 
a  stack  test  conducted  in  accordance 
with  40  CFR  Part  60,  Appendix  A. 
Method  6.  The  purpose  of  the 
enforcement  policy  is  to  focus  resources 
on  those  sources  presenting  the  greatest 
environmental  threat.  The  policy 
represents  a  screening  process  for 
prioritizing  cases  in  need  of  Federal 
enforcement  action.  This  enforcement 
policy  is  not  intended  to  modify  the  SO* 
emission  limits  applicable  to  any  source. 
Thus,  the  enforceable  emission  limit  for 
the  North  Avenue  Plant  is  4.75  lbs/ 
MMBTU. 

3.  Use  of  Rollback  Techniques 

The  conunentor  objected  to  the  use  of 
rollback  techniques  in  establishing 
emission  limitations  since  adequate 
modeling  techniques  are  available  to 
account  for  the  source-terrain 
interaction  problems  in  this  area. 

USEPA  disagrees  that  appropriate 
reference  modeling  techniques  exist  for 
this  area.  In  developing  the  original 
Federal  SO,  SIP  for  Ohio,  an  attempt 
was  made  to  apply  the  CDM  model  to 
Youngstown.  An  acceptable  calibration, 
however,  could  not  be  achieved. 

Consequently  since  no  other  reference 
models  were  determined  to  be 
appropriate,  dispersion  modeUng  could 
not  be  used  to  set  emission  limitations 
in  the  Youngstowm  area.  In  lieu  of 
appropriate  modeling  methodology, 
USEPA  guidelines  permit  the  use  of 
rollback  techniques.  Thus,  the 
application  of  rollback  for  the  North 
Avenue  Plant  is  approvable,  since 
appropriate  reference  modeling 
methodology  is  not  available  or 
apphcable. 

Based  upon  the  Agency's  review  of 
the  technical  documentation  submitted, 
USEPA  has  determined  that  approval  of 
this  SIP  revision  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards.  Therefore,  USEPA  is  revising 
the  emission  limitation  of  the  Ohio 
Edison  North  Avenue  Plant. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044. 
"Improved  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
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subject  to  the  procedural  requirements 
of  Executive  Order  12044. 
,    Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  Uie  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110,  Clean  Air  Act  as  amended  (42 
U.S.C.  7410)) 

Dated:  November  18, 198a 
Douglas  Costle. 

Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  paragraph  (b)(40)(iv)  as  follows: 

§52.1881    Control  Strategy:  Sulfur  Oxides 
(sulfur  dioxide). 
***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 
***** 

(40)  in  Mahoning  County 

(iv)  The  Ohio  Edison  Company  or  any 
subsequent  owner  or  operator  of  the 
North  Avenue  Steam  Plant  located  in 
Mahoning  County  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  North  Avenue 
Steam  Plant  in  excess  of  4.75  pounds  of 
sulfur  dioxide  per  million  BTU  of  actual 
heat  input. 
•        *        *        •        * 

|FR  Doc  80-38895  FHed  11-2S-80:  MS  am] 
BILLING  COOE  SSae-M-M 


40  CFR  Part  180 

(PH-FRL  1683-1;  PP  OF2277/R276] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
1-Naphthaleneacetic  Add 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  residues  of  the  plant 
growth  regulator  1-naphthaleneacetic 
acid  to  permit  application  of  either  1- 
naphthaleneacetic  acid  or  the  ethyl  ester 
of  1-naphtbaleneacetic  add  in  or  on  the 


raw  agricultural  commodities  apples 
and  pears  at  1.0  ppm  and  olives  at  0.1 
ppm.  Tolerances  have  previously  been 
established  for  1-naphthaleneacetic  add 
on  apples  and  pears  at  1.0  ppm  and 
oUves  at  0.1  ppm.  This  regulation  was 
requested  by  Union  Carbide  Co.  This 
regulation  will  permit  the  use  of  the 
ethyl  ester  of  1-naphthaleneacetic  add 
in  or  on  apples,  pears,  and  olives. 
EFFECTIVE  DATE:  Effectice  on  November 
26, 1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110).  401  M  St.  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  Rnt 
E-359,  401  M  St.  SW..  Wasl^on,  D.C. 
20460  (202-755-2196). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  December  4, 1979  (44 
FR  69726)  that  Union  Carbide  Co..  Inc.. 
300  Brookside  Avenue,  Amber,  PA 
19002.  had  filed  a  pestidde  petition 
(OF2277)  with  the  EPA.  The  petition 
proposed  the  establishment  of 
tolerances  for  residues  of  the  plant 
regulator  1-naphthaleneacetic  add  in  or 
on  the  raw  agricultural  conunodities 
apples  and  pears  at  1.0  ppm,  and  olives 
at  0.1  ppm  resulting  from  the  application 
of  1-naphthaIeneacetic  acid  or  the  ethyl 
ester  of  1-naphthaleneacetic  acid. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  induded  an  acute  oral  LDu 
rat  (1-NAA)  with  a  LD„  of  1  milligram 
(mg)/kilogram(kg):  an  LP.  LD«,  (rat) 
(1-NAA)  with  a  LD«  of  100  mg/kg;  a  3- 
generation  mouse  (methyl  ester  of 
1-NAA)  with  a  no-observable-effect- 
level  (NOEL)  of  600  ppm  (highest  dose); 
a  90-day  rat  feeding  study  (1-NAA)  with 
a  NOEL  of  100  mg/kg;  a  90-day  dog 
feeding  (1-NAA)  with  a  NOEL  of  10  mg/ 
kg;  a  2-year  rat  feeding  study  (methyl 
ester  of  1-NAA)  with  a  NOEL  of  2.500 
ppm;  several  mutagenicity  tests 
including  an  Ames  test  and  a  dominant 
lethal  assay  (all  negative);  a  teratology 
study  (rat)  (technical  1-NAA)  with  a 
NOEL  of  50  mg/kg/day;  an  eye  irritation 
study  (rabbits)  (technical  ethyl  ester  of 
NAA) — washed  and  unwashed  eyes 
scored  0.0  on  the  Draize  Scale;  an  acute 
inhalation  LCm  study  (rats)  (technical 
ethyl  ester  of  NAA)  with  a  LCi«  of 
greater  than  206.5  mg/liter(l);  an  acute 
dermal  LD»o  study  (rabbits)  (technical 
ester  of  NAA)  with  a  LD»  greater  than 
5,000  mg/kg:  an  acute  oral  IDs,  study 


(rats)  (technical  ethyl  ester  of  NAA) 
with  a  LDio  of  3.580  mg/kg:  an  acute 
dermal  LDm  study  (rabbits) 
(formulation)  widh  a  LDm  greater  than 
5,000  mg/kg;  an  eye  irritation  study 
(rabbits)  (formulation)  showing  corneal 
opacity,  iritis,  and  conjunctivitis  in 
washed  and  unwashed  eyes  at  day  7;  an 
acute  inhalation  LCm  study  (rats) 
(formulation)  with  a  LCm  greater  than 
217.1  mg/1;  an  acute  oral  LDm  study 
(rats)  (formulation)  with  a  LOm  of  5,585 
mg/kg:  an  oncogenicity  study  (mice) 
(1-NAA)  which  was  negative  at  215  mg/ 
kg;  a  90-day  feeding  (rats)  (technical 
NAA)  with  a  NOEL  of  150  mg/kg/day: 
and  a  6-month  dog  feeding  study  (NAA 
technical)  which  did  not  show  a  NOEL 

Data  desirable  but  lacking  are  a 
repeat  of  the  O-month  dog  study  and  a 
teratology  study  on  a  second  species. 
These  studies  are  not  necessary  for  this 
action  because  the  current  tolerance  is 
beiiig  amended  by  the  inclusion  of  an 
additional  formulation,  the  ethyl  ester, 
of  1-naphthaleneacetic  acid  in  the 
tolerance  regulation  and  new  tolerances 
are  not  being  proposed.  The  6-month 
dog  study  will  be  necessary  for  any  new 
or  additional  tolerances. 

Tolerances  have  previously  been 
established  for  1-naphthaleneacetic  acid 
on  apples,  pears,  and  quinces  at  1.0  ppm 
and  olives  at  0.1  ppm.  A  tolerance  of 
0.05  has  been  established  on  pineapples 
resulting  from  the  application  of  the 
sodium  salt.  This  regulation  permits  use 
of  the  ethyl  ester  of  1-naphthaleneacetic 
acid  on  apples,  pears,  and  olives.  The 
published  tolerances  utilize  14.18 
percent  of  the  maximum  permissible 
daily  intake  (MPI).  Because  no  new 
tolerances  are  being  added,  the  (MPI) 
does  not  change  with  this  action.  The 
allowable  daily  intake  (ADI)  of  0,005 
mg/kg/day  is  based  on  the  90-day 
feeding  study  witii  a  2,000-fold  safety 
factor. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  this  chemical,  and  the 
nature  of  the  residue  is  adequately 
understood.  An  adequate  analytical 
method  (Uquid  chromatography  and 
ultraviolet  absorption)  is  available  for 
enforcement.  Since  no  residues  are 
expected  in  feed  items,  it  is  concluded 
that  no  residues  are  likely  to  occur  in 
eggs,  milk,  and  meat  of  livestock.  It  is 
concluded  that  the  tolerances  will 
protect  the  public  health.  Therefore,  40 
CFR  Part  180  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
26, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-3708  (A- 
110),  401  M  St.  SW..  Washington.  D.C. 
20460.  Such  objections  should  be 


submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  If  a  hearing  is  granted,  the 
objections  must  be  legally  su^icient  to 
justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

EflFective  date:  November  26, 1980. 
(Sec.  408(e)  68  Stat.  514.  (21  U.S.C.  346a(e])l 

Dated:  Noveml>er  19, 198a 
Edwin  L  Johmon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
.   180  is  amended  by  revising  the 
I   introductory  text  under  §  180.155  to  read 
as  follows: 

§180.155    1-Naphtttaleneac«tic  add; 
tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  plant  growth  regulator  1- 
naphthaleneacetic  acid  in  or  on  the  raw 
agricultural  commodities  applies  and 
pears  at  1.0  ppm  and  olives  at  0.1  ppm 
resulting  from  the  application  of  1- 
naphthaleneacetic  acid  or  the  ethyl  ester 
of  1-naphthaleneacetic  acid. 
***** 
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40  CFR  Part  180 

[PP  OF2305/R286;  PH-FRL  1683-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Nuclear-Polyhedrosis  Virus  of 
Hellothls  Zea 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
insecticide  NucJear  Polyhedrosis  Virus 
of  Heliothis  zea  in  or  on  all  growing 
crops  attacked  by  larvae  of  Heliothis 
zea  or  Heliothis  virescens,  induding: 
beans,  com,  lettuce,  okra,  pepper, 
sorghum,  soybeans,  tobacco,  and 
tomatoes.  The  regulation  was  requested 


by  Sandoz,  Inc.  This  regulation 
eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  Nuclear  Polyhedrosis  Virus  of 
Heliothis  zea  oi  Heliothis  virescens. 
effective  date:  Elective  on  November 
26. 1980. 

ADDRESSES:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency.  Rm. 
E-341,  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  5. 1980  (45  FR 
51854)  that  Sandoz,  Inc.,  480  Camino  Del 
Rio  South,  San  Diego,  CA  92108.  had 
filed  a  pesticide  petition  (PP  OF2305) 
with  EPA.  This  petition  proposed  an 
extension  of  an  exemption  from  the 
requirement  of  tolerance  for  residues  of 
the  Nuclear  Polythedrosis  Virus  of 
Heliothis  zea  or  Heliothis  virescens  for 
use  in  or  on  all  growing  crops  including: 
beans,  com,  lettuce,  okra,  pepper, 
sorghum,  soybeans,  tobacco,  and 
tomatoes.  No  comments  or  request  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  or  referenced  in 
this  petition,  as  well  as  related  petitions 
(3F1304.  8F0697,  and  8G0697)  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  data  considered  in 
support  of  the  proposed  exemption  from 
requirement  of  a  tolerance  included: 

(a)  Oral,  Subcutaneous  and 
Respiratory  Exposure  of  Rhesus 
Monkeys  to  Heliothis  Nuclear 
Polyhedrosis  Virus  (H/NPV)  (26  weeks). 
No  adverse  effects. 

(b)  Two-year  Mouse  Chronic  Feeding 
Study.  No  carcinogenic  potential. 

(c)  Health  monitoring  of  personnel 
associated  with  virus  production.  No 
health  hazards  found;  negative  clinical 
and  serological  data,  lack  of 
hjrpersensitivity,  or  x-ray  examination. 

(d)  Teratology  study  in  rats.  No 
teratogenesis  observed. 

(e)  Ninety-day  studies  in  rats  and 
dogs  exposed  to  H/NPV  by  the  oral  and 
inhalation  routes,  and  by  subcutaneous 
injection.  No  adverse  effects. 

(f)  Tissue  culture  studies.  Primary 
African  green  monkey  kidney  cells, 
human  embryo  kidney  cells,  Hela-cells. 
and  WI-38  cells  were  exposed  to  H/ 
NPV.  No  cytopathic  effects  noted. 


(g)  Human  feeding  studies.  No 
adverse  effects  following  feeding  H/ 
NPV  for  a  5-day  period. 

(h)  Toxicity-pathogenidty  to  mice  and 
guinea  pigs  exposed  to  H/NPV  by 
feeding.  Free  virions  were  also 
administered  to  guinea  pigs  by  the 
Interperitional  route  and  to  mice 
intravenously  and  intracerebrally  (60- 
90-day  studies).  No  adverse  effects. 

(i)  Acute  rat  feeding  studies  with  H/ 
NPV.  Feces,  urine,  blood  and  stomach 
content  were  examined  frequently 
following  exposure.  No  adverse  effects. 

The  Heliothis  NPV  only  infects 
caterpillars  of  the  genus  Heliothis.  Six 
species  ot  Heliothis  are  known  to  l>e 
susceptible  to  the  H/NPV:  H.  Virescens. 
H.  armingera,  H  Phoxiphaga,  H. 
punctigera,  and  H  Obtectus,  and  H.  zea. 

The  NPV  of  Heliothis  sp.  is  the  first 
NPV  insectidde  to  be  granted  an 
exemption  from  the  requirement  of  a 
tolerance,  and  consequently  was 
subjected  to  safety  testing  to  determine 
the  human  risk  potential  in  accordance 
with  the  testing  guidelines  for 
conventional  pesticides.  The  agency  will 
shortly  issue  proposed  guidelines  for 
registering  "biorational"  pesticides  in 
the  United  States.  These  new  guidelines 
will,  in  most  cases,  reduce  the  testing 
requirements  for  biorational  pesticides 
in  accordance  with  a  tier  system  of 
testing.  A  biorational  pestidde  which 
yields  a  negative  toxicity  potential  and  a 
negative  infectivity  potential  in  the  first 
tier  of  testing,  which  indudes  acute  oral 
infectivity,  acute  dermal  infectivity, 
acute  inhalation  infectivity,  acute 
intravenous  infectivity,  primary  dermal 
irritation,  hypersensitivity,  and  cellular 
immune  response  studies  and  tissue 
culture  tests,  will  be  eligible  for 
registration  without  further  testing. 

No  effect  could  be  detected  as  a  result 
of  administration  of  NPV  except  a 
greater  frequency  of  hyperplasia  of 
lymph  nodes  in  the  treated  animals  (2/6 
controls  and  13/15  treated  animals). 
Hyperplasia  of  the  spleen  was  also 
observed  somewhat  more  fi^quently  in 
treated  animals  (2/4  control:  10/13 
treated).  Lymphoid  tissue  was  analyzed 
in  a  bioassay  (neonatal  larva  test)  for 
the  presence  of  NPV  but  isolation  of 
infectious  inclusion  bodies  did  not 
occur. 

No  new  toxicity  data  were  submitted 
with  the  present  appUcation.  Sandoz. 
Inc.  states  that  toxidty  data  presented 
in  3F1304.  8F0697.  and  8G0697  which 
resulted  in  the  granting  of  a  permanent 
exemption  from  tolerance  for  the  NPV  of 
Heliothis  zea  for  bollworm  and 
budworm  on  cotton  would  be  adequate 
to  allow  expansion  of  the  tolerance 
exemption  to  include  all  growing  crops 
attacked  by  larvae  of  Heliothis  zea  or 
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Heliothis  virescens.  Crops  included  in 
the  proposed  expanded  tolerance 
exemption  were:  beans,  com,  lettuce, 
okra,  peppers,  sorghum,  soybeans, 
tobacco,  and  tomatoes. 

The  toxicity  studies  previously 
submitted  with  3F1304.  8F0697,  and 
8G0697,  demonstrate  the  lack  of  human 
hazard  associated  with  expansion  of  the 
exemption  from  the  requirement  of  a 
tolerance  for  Heliothis  zea  NPV  to  all 
growing  crops  attacked  by  larvae  of 
Heliothis  zea  oi  Heliothis  virescens, 
including  beans,  com,  lettuce,  okra, 
pepper,  sorghum,  soybeans,  tobacco, 
and  tomatoes. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
26, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  401  M  St.  SW.,  Rm. 
3708  (A-110),  Washington,  D.C.  20460. 
Such  objections  should  be  permitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issue  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
rnquired  to  judge  whether  a  regulation  is 
significant"  and  therefore  subject  to  the 
•-ocedural  requirements  of  the  Order  or 
'.vhether  it  may  follow  other  specialized 
i!evelopment  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  November  26, 1980. 
(Sec.  408(e).  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  November  19, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  revising  paragraph 
(c)  under  §  180.1027  to  read  as  follows: 

§  180.1027    Nuclear  polyhedrosis  virus  of 
Heliothis  zea;  exemption  from  the 
requirement  of  a  tolerance. 


(c)  Exemptions  from  the  requirement 
of  a  tolerance  are  established  for  the 
residues  of  the  microbial  insecticide 
nuclear  polyhedrosis  virus  ol  Heliothis 
zea,  as  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  in  or  on  all  raw 


agricultural  commodities  including:  com, 
cottonseed,  beans,  lettuce,  okra, 
peppers,  sorghum,  soybeans,  tobacco, 
and  tomatoes. 

|FR  Doc  80-36880  Filed  11-2S-80: 8:45  amj 
BILUNG  CODE  6540-32-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5777 

[1-3823] 

Idaho;  Withdrawal  of  Snake  River 
Birds  of  Prey  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  64,865  acres  from 
operation  of  the  mining  laws,  but  not  the 
mineral  leasing  laws,  and  approximately 
417,775  acres  from  operation  of  the 
agricultural  land  laws  and  State 
selection  statutes,  to  protect  the  Snake 
River  Birds  of  Prey  Area  in  Ada, 
Canyon,  Elmore  and  Owyhee  Counties. 
Idaho. 

EFFECTIVE  DATE:  November  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Almand,  Division  of  Wildlife  and 
Endangered  Species,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  (202) 
343-6792;  or 

Guy  Baier,  Chief,  Division  of  Resources. 
Idaho  State  Office,  Bureau  of  Land 
Management  Room  398,  Federal  Bldg.. 
550  West  Fort  Street,  Box  042,  Boise, 
Idaho  83724,  (208]  384-1484. 
By  virtue  of  the  authority  vested  in  the 

Secretary  of  the  Interior  by  Section  204 

of  the  Federal  Land  Policy  and 

Management  Act  of  1976.  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  hereby  ordered  as 

follows: 

1.  Subject  to  valid  existing  rights,  the 
essential  nesting  habitat  of  the  Snake 
River  Birds  of  Prey  Area,  as  depicted  on 
a  map  entitled  "Snake  River  Birds  of 
Prey  National  Conservation  Area"  dated 
March  12, 1980,  comprising 
approximately  64,865  acres  in  Ada. 
Canyon,  Elmore,  and  Owyhee  Counties. 
Idaho,  is  withdrawn  from  location  or 
entry  under  the  Mining  Law  of  1872,  as 
amended  and  supplemented  (30  U.S.C. 
22  et  seq.). 

2.  Subject  to  valid  existing  rights,  the 
remaining  portions  of  the  Snake  River 
Birds  of  Prey  Area,  as  depicted  on  a  map 
entitled  "Snake  River  Birds  of  Prey 
National  Conservation  Area"  dated 


March  12, 1980,  comprising 
approximately  417,775  acres  in  Ada. 
Canyon,  Elmore,  and  Owyhee  Counties. 
Idaho,  are  withdrawn  firom  entry, 
application,  or  selection  under  the 
Desert  Land  Act  (43  U.S.C.  351  et  seq.), 
the  Carey  Act  (43  U.S.C.  641),  the  State 
of  Idaho  Admissions  Act  (26  Stat.  215), 
Revised  Statute  section  2775,  as 
amended  (43  U.S.C.  851),  and  Revised 
Statute  section  2776  (43  U.S.C.  852). 

3.  The  map  referred  to  in  the 
preceding  paragraphs  is  on  file  with  the 
aforementioned  Bureau  of  Land 
Management,  Division  of  Wildlife  and 
Endangered  Species,  Washington,  D.C. 
20240;  the  Bureau  of  Land  Management 
Idaho  State  Office,  Division  of 
Resources,  Boise,  Idaho  83724;  and  with 
the  Bureau  of  Land  Management,  Boise 
District  Office,  230  Collins  Road,  Boise, 
Idaho  83702. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Cecil  D.  Andnis, 

Secretary  of  the  Interior. 
November  21, 1980. 

|FR  Doc.  80-38860  Filed  11-25-80;  8:45  am] 
BILUNG  CODE  4310-84.41 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  500 

Statements  of  Employment  and 
Financial  Interest;  Supplementary 
Statements 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  amending  its  regulations 
to  change  the  filing  date  for 
supplementary  statements  of 
employment  and  financial  interest  from 
December  31  of  each  year  to  May  15  of 
the  year  following  the  reporting  period. 
Experience  has  shown  that  the  present 
deadline  of  December  31  of  each  year 
does  not  allow  enough  time  for  those 
affected  employees  to  compile  last 
minute  data,  thus  causing  delays  in  the 
filings.  This  new  date  will  allow  the 
employees  more  time  to  put  together  this 
last  minute  data  and  thus  should  obviate 
the  necessity  of  filing  additional 
statements. 

EFFECTIVE  DATE:  November  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  Panebianco,  Ethics  Counselor, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washuigton,  D.C.  20573, 
(202)  523-5740. 


SUPPLEMENTARY  INFORMATION:  The 

Commission's  regulations  prescribing 
procedures  for  statements  of 
employment  and  financial  interests 
establish  at  46  CFR  500.735-33  that 
annual  supplementary  statements  shall 
be  filed  as  of  December  31  of  each  year. 
It  has  been  the  experience  of  the 
Commission  that  this  filing  deadline, 
which  falls  on  the  last  day  of  the 
reporting  period  [i.e.,  the  calendar  year), 
has  caused  a  hardship  on  some 
employees  resulting  in  inevitable  delays 
in  filing  the  supplementary  statements. 
Some  employees  require  additional  time 
following  the  reporting  period  to 
accumulate  the  necessary  data 
reflecting  their  financial  holdings  as  of 
the  final  day  of  the  reporting  period. 
Also,  employees  who  file  their 
statements  a  few  weeks  prior  to 
December  31,  occasionally  have  to  file 
additional  statements  for  the  same 
period  to  reflect  employment  or 
financial  interest  changes  in  the  last 
days  of  the  calendar  year.  Thus,  it  is 
apparent  that  a  filing  date  some  time 
after  the  end  of  the  reporting  period 
would  be  sensible. 

The  May  15  date  has  been  chosen  to 
coincide  with  the  filing  date  of  Standard 
Form  278,  which  is  required  of  certain 
agency  employees  under  the  Ethics  in 
Government  Act  of  1978  (5  U.S.C.  201).  It 
is  the  Commission's  opinion  that 
identical  filing  dates  will  be  more 
convenient  for  those  Commission 
employees  who  must  file  both 
statements  every  year. 

Therefore,  it  is  ordered  that  46  CFR 
500.735-33  is  amended  as  follows: 

§  500.735-33    Supplementary  Statements. 

Changes  in,  or  additions  to, 
employment  and  financial  interests  shall 
be  reported  in  a  Supplementary 
Statement  to  be  filed  no  later  than  May 
15  of  each  year,  the  reporting  period 
being  the  previous  calendar  year,  except 
that  Special  Government  Employees 
shall  submit  such  Supplementary 
Statements  no  later  than  15  calendar 
days  following  any  change  in,  or 
addition  to,  their  employment  and 
financial  interests.  If  no  changes  or 
additions  occur,  a  negative  report  must 
nevertheless  be  filed  as  of  May  15  of 
each  year. 

By  the  Commission  November  12. 1980. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  80-06825  Filed  11-25-80: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 74  and  78 

[Docket  No.  21505;  RM-2536;  FCC  80-804] 

Cable  Television  Relay  Service  and 
Television  Auxiliary  Broadcast 
Service;  Type  Acceptance  of 
Broadcasting  Equipment 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Second  Report  and 

Order). 

summary:  The  FCC  has  adopted  certain 
rules  requiring  transmitting  equipment 
used  in  TV  auxiliary  broadcast  stations 
be  "type  accepted"  for  the  first  time. 
(Type  acceptance  is  an  equipment 
authorization  issued  by  the  Commission 
for  equipment  to  be  used  pursuant  to  a 
station  authorization.)  Equipment  is  type 
accepted  to  certain  standards  to  ensure 
the  efficient  use  of  the  radio  spectrum. 
Because  the  standards  adopted  are 
generally  a  reflection  of  equipment  now 
being  marketed,  it  is  not  evisioned  that 
this  requirement  will  be  burdensome  to 
any  party.  Type  acceptance  for  newly 
manufactured  equipment  will  become 
effective  October  1, 1981. 

Also,  similar  technical  standards  for 
transmitting  equipment  used  in  the  band 
allocated  to  TV  auxiliary  broadcast  and 
Cable  Television  Relay  stations  were 
adopted  to  minimize  the  potential  to 
cause  harmful  interference.  In  addition, 
standards  were  adopted  to  control  the 
directivity  of  radiation  from  transmitting 
antennas  operating  in  that  band. 
DATES:  Effective  Date:  December  12. 
1980,  except  for  §§  74.655(e)  and 
78.107(b](l)  which  are  effective  October 
1, 1981;  and.  §  74.655(f)  which  is 
effective  October  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Murray,  Spectrum  Utilization 
Branch,  Office  of  Science  and 
Technology.  Federal  Communications 
Commission.  Washington,  D.C.  20554, 
(202)  653-8168. 

In  the  matter  of  amendment  of  Parts  2 
and  78  of  the  Commission's  rules  and 
regulations  to  expand  the  frequencies 
available  for  use  by  Cable  Television 
Relay  Service  Stations  and,  amendment 
of  Parts  74  and  78  of  the  Commission's 
rules  and  regulations  to  set  aside  13.15- 
13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  co-equal  basis.  Docket  No. 
21505,  RM-2208;  and  an  inquiry  to 
determine  public  interest  and  need  to 
establish  similar  technical  standards  for 
both  the  Cable  Television  Relay  Service 
and  the  Broadcast  Auxiliary  Service  in 


the  12.7-13.20  GHz  band.  and. 
amendment  of  Subpart  F  of  Part  74  to 
require  type  acceptance  of  equipment 
used  in  television  auxiliary  broadcast 
stations,  RM-2536. 

Second  Report  and  Order 

Adopted:  October  21. 1980. 
Released:  Novemt>er  14, 1980. 

1.  A  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry  in  Docket  No. 
21505  was  adopted  by  the  Commission 
on  December  21, 1977.'  In  that  Notice, 
the  Commission  proposed  expanding  the 
Cable  Television  Relay  Service  (CARS) 
from  12.7-12.95  GHz  to  12.7-13.20  GHz 
with  co-equal  sharing  of  the  entire  band 
with  TV  Auxiliary  Broadcast  Stations 
(Subpart  F  of  Part  74).  This  allocation 
(12.7-13.20  GHz)  was  adopted  May  17. 
1979,  by  the  Commission  in  the  First 
Report  and  Order  in  Docket  21505.*  The 
Inquiry  section  of  the  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  21505  requested  that 
the  public  submit  information  relative  to 
the  merits  of  establishing  like  technical 
standards  for  both  the  Cable  Television 
Relay  and  TV  auxiliary  Broadcast 
services.  A  Further  Notice  of  Proposed 
Rule  Making,*  adopted  May  17, 1979, 
considered  comments  submitted  relative 
to  the  Inquiry  section  and  proposed  type 
acceptance  for  transmitters  used  in 
Television  Auxiliary  Broadcast  stations 
operating  in  bands  A,  B,  and  D.  pursuant 
to  Section  74.602,  and  certain  techiucal 
standards  for  both  Cable  Television 
Relay  and  Television  Auxiliary 
Broadcast  Services.  This  Second  Report 
and  Order  accordingly  adopts  rules 
which  establish  similar  technical 
standards  for  both  the  Cable  Television 
Relay  and  TV  Auxiliary  Broadcast 
services  as  well  as  requires  equipment 
used  in  Television  Auxiliary  Broadcast 
stations  (Subpart  F  of  Part  74)  to  be  type 
accepted. 

Frequency  Coordination 

2.  In  the  Further  Notice  we  proposed 
that  all  applicants  for  Cable  Television 
relay  and  TV  auxiliary  Broadcast 
stations  undertake  frequency 
coordination  by  submitting  a  statement 
indicating  all  entities  with  which  the 
technical  proposal  was  coordinated.  The 
intent  of  such  a  proposed  rule  was  to 
reduce,  as  much  as  possible,  the 
likelihood  of  harmful  interference  to 
existing,  or  proposed  facilities. 

3.  Comments  received  in  response  to 
the  Further  Notice  indicate  di^culties  in 
coordinating  stations  in  congested 
areas.  In  contrast,  a  group  of  24  cable 


■43  FR  950a  March  8, 197a 
»44  FR  32377.  June  6, 1979. 
>44  FR  3242a  fune  S.  1979. 
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system  operators  (hereinafter 
"Respondents")  suggest  that  frequency 
coordination  procedures  as  proposed 
are  unnecessary  in  uncongested,  rural 
areas  and  would  prove  burdensome  to 
cable  operators.  Teleprompter  (TPT) 
recommended  that  an  applicant  be 
required  only  to  submit  a  statement 
certifying  that  there  would  be  no 
harmful  interference  with  other  systems 
and  to  set  forth  the  basis  for  such  a 
determination. 

4.  In  the  Memorandum,  Opinion  and 
Order  in  this  proceeding  we  indicated 
that  our  present  rules  state  that  each 
grant  of  authorization  to  operate  either  a 
CARS  or  TV  Auxiliary  station  is  subject 
to  the  condition  that  no  harmful 
interference  is  caused  to  other  CARS  or 
TV  Auxiliary  stations  authorized  at  the 
time  of  such  grants.  Accordingly, 
applicants  are  to  cooperate  with  existing 
licensees  and/or  other  applicants  to 
coordinate  their  facilities  so  that  the 
level  of  any  interference  will  not  be 
harmful  to  others.  We  believe  this 
procedure  to  be  practical.  It  will  ease 
the  burden  on  both  the  Commission  and 
the  applicants.  Consequently,  we  are  not 
adopting  any  additional  frequency 
coordination  procedure;  and  we  are 
modifying  §  §  74.604  and  78.19 
accordingly. 

Power  Limitations 

5.  Fixed  stations.  For  TV  Auxiliary 
bands  A  (1990-2500  MHz)  and  B  (6875- 
7125  MHz),  we  proposed  in  this 
proceeding  a  limit  of  20  watts;  for  the 
shared  band:  TV  Auxiliary  and  CARS 
(12.7-13.20  GHz)  a  5  watt  limit  was 
proposed.  In  an  associated  paragraph  of 
Ihat  proposed  rule  we  indicated  that  a 
higher  output  power,  up  to  fifty  (50) 
watts,  would  be  authorized  provided 
sufficient  justification  for  it  was 
supplied.  Several  parties  submitting 
comments  interpreted  this  proposal  to 
mean  that  our  intent  was  to  set  the 
I'mits  at  50  watts.  However,  our  intent  is 
that  applicants  use  the  least  amount  of 
power  for  reliable  communications  so  as 
to  minimize  interference  to  others; 
therefore,  to  discourage  the  use  of  higher 
transmitter  output  powers,  we  are 
deleting  this  proposal.  In  cases  where 
permission  is  sought  to  operate  with  a 
power  higher  than  the  limit  set  out  in  the 
Rules,  a  request  for  waiver  will  be 
entertained.*  Accordingly,  the  power 
limits  as  proposed  for  fixed  stations  are 
herein  adopted.  (See  §§  74.636  and 
78.101.) 

6.  Mobile  stations.  For  TV  Auxiliary 
bands  A  and  B  a  20  watt  limit  was 
proposed.  A  250  milliwatt  limit  was 
proposed  for  the  shared  12.7-13.20  GHz 


'See  S  1.3  of  the  Commission's  rules. 


band.  In  reviewing  the  licenses  of  TV 
Auxiliary  Mobile  stations  now  operating 
in  bands  A  and  B,  we  find  that  most  are 
operating  at  levels  of  12  watts  or  less. 
Since  we  see  no  need  to  raise  this  level 
to  that  proposed,  we  are  accordingly 
setting  the  power  limit  for  mobile 
stations  which  operate  in  bands  A  and  B 
at  12  watts.  We  received  numerous 
comments  on  the  power  limit  of  250 
milliwatts  for  the  shared  12.7-13.20  GHz 
band.  Only  NCTA  agreed  that  the 
proposed  limit  is  sufficient.  All  others 
suggested  that  the  limit  be  raised.  They 
contend  that  higher  power  is  necessary 
to  overcome  attenuation  from  operating 
over  long  path  lengths  and  frequently 
from  buildings  which  are  used  to  reflect 
the  signal.  Several  parties  indicated  that 
multi-band  operation  in  already 
congested  bands  A  and  B  would  be 
necessary  if  a  higher  power  limit  were 
not  allowed  for  band  D.  CBS 
recommended  a  power  limit  of  one  watt 
for  pickup  stations. 

7.  We  concur  with  the  submitted 
comments  and  believe  that,  the  power 
limit  would  be  raised  from  the  proposed 
250  milliwatt  level.  We  are  adopting  1.5 
watts  (transmitter  output  power)  as  the 
hmit  for  mobile  (i.e.,  pickups)  TV 
auxiliary  and  CARS  transmitters;  this 
limit,  we  feel,  should  be  sufficient  to 
permit  the  transmission  of  signals  over 
path  lengths  appropriate  for  mobile 
operations. 

8.  For  purposes  of  conforming  the 
technical  standards  of  Part  74  with  those 
of  Part  78,  several  changes  were 
proposed.  In  §  74.637,  entitled  Emission 
and  Bandwidth  the  reference  level  for 
measuring  the  attenuation  of  emissions 
was  proposed  to  be  changed  from 
"decibels  below  the  unmodulated 
carrier"  to  "decibels  below  the  mean 
power  of  emission."  NBC  filed  the  only 
comment  opposing  the  proposed  rule 
change  claiming  the  existing  rules 
provide  a  very  simple  means  of 
measuring  the  performance  of  the 
transmission  system  on  an  absolute 
basis.  It  contends  the  alternative 
proposed  by  the  Commission  is 
dependent  upon  the  type  of  emission 
employed  and  would  be  quite  difficult  to 
apply  in  practice.  NBC  states  "the 
existing  method  works  well  and  there  is 
no  valid  reason  to  tamper  with  it." 

9.  The  method  of  measurement,  as 
proposed,  is  not  difficult  to  apply  in 
practice.  It  is  used  in  measurements  of 
equipment  requiring  type  acceptance 
under  other  radio  services  including 
CARS.  Accordingly,  we  are  changing  the 
reference  level  to  read  "the  mean  power 
of  the  emissions"  for  purpose  of 
conformance. 


Frequency  Stability 

10.  It  was  proposed  to  upgrade  the 
stability  from  0.02%  to  0.005%  for  FM 
equipment  used  in  CARS.  No  objections 
were  received;  it  is  accordingly  adopted. 
With  respect  to  Section  74.661(a)  which 
proposed  that  the  licensee  maintain  the 
operating  frequency  of  its  TV  auxiliary 
broadcast  station  so  that  99  percent  of 
the  sideband  energy  falls  within  the 
assigned  channel.  CBS  filed  comment 
contending  this  measurement  may  prove 
impractical.  CBS  feels  that  a  "more 
meaningful  method  would  be  require  all 
emissions  outside  of  the  allocated 
channel  to  be  consistent  with  the 
proposed  requirements  of  §  74.637." 

11.  Section  74.661(a)  requires  a 
measurement  to  show  that  the 
transmitter's  occupied  bandwidth  meets 
or  exceeds  the  definition  set  out  in 

§  2.202(a).  In  contrast,  •§  74.637  requires 
a  measurement  to  determine  that  the 
transmitter's  spectral  output  is 
attenuated  sufficiently  outside  the 
assigned  channel.  Each  measurement  is 
required  to  accomplish  a  different 
objective.  The  former  measurement  is  to 
assure  that  the  transmitter's  output 
energy  is  conformed  to  a  given  standard; 
while  the  latter  is  to  assure  that 
generated  spurious  emissions  are  | 

attenuated  to  another  given  standard. 
These  proposed  rules  are  accordingly 
adopted. 

Modulation  Lintits 

12.  In  S  74.663(a)  we  proposed  to  Hmit 
negative  modulation  peaks  to  100%  for 
equipment  using  amplitude  modulation. 
In  its  comments,  NAB  pointed  out  that  it 
is  impossible  to  achieve  anything 
greater  than  100  percent  negative 
modulation.  We  agree  that  negative 
modulation  cannot  exceed  100  percent, 
which  would  be  zero  carrier,  or  carrier 
cut  off.  The  proposed  rule,  however, 
apphes  to  peaks  of  the  modulating 
signal  producing  negative  modulation.  If 
the  modulating  signal  drives  the  RF 
(radio  frequency)  signal  into  carrier 
cutoff,  then  harmonics  are  generated 
which  would  cause  interference  to 
adjacent  channels.  Since  this  is  an 
undesirable  condition,  §  74.663(a)  is 
being  adopted  as  proposed. 

13.  Regarding  proposed  §  74.663(b), 
NAB  stated  it  appeared  that  this  rule 
was  redundant  with  proposed  §  74.637 
The  former  proposed  rule  required 
stations  using  FM  transmission  to 
maintain  the  total  excursion  of  the  RF 
carrier  under  modulation  and  the 
maximum  modulation  frequency  such 
that  the  authorized  bandwidth  is  not 
exceeded  in  operation.  Proposed 

§  74.637,  entitled  "Emissions  and 
Emission  Limitations",  set  certain  levels 


for  suppression  of  spurious  emissions. 
We  concur  that  if  a  transmitter  meets  or 
exceeds  the  standards  required  by 
§  74.637,  then  the  requirements  proposed 
in  §  74.663(b)  are  redundant.  As 
suggested  then,  we  have  deleted 
§  74.663(b);  similarly,  §  78.115(b}  also 
has  been  deleted. 

Antenna  Requirements 

14.  For  TV  auxiliary  broadcast  and 
CARS  stations  we  proposed  that  the 
radiation  pattern  of  the  corresponding 
antenna  system  conform  to  certain 
specified  limits.  In  areas  of  congestion, 
use  of  a  more  directive  category  "A" 
antenna  would  be  employed;  whereas  in 
other  less  congested  areas,  a  less 
directive  category  "B"  antenna  would  be 
allowed.  No  performance  standards 
were  proposed  for  pickup  stations 
except  that  they  employ  directional 
antennas.  Also  addressed  was  the 
matter  of  periscope  antenna  systems. 
We  proposed  that  their  radiation 
characteristic  in  a  horizontal  plane  meet 
or  exceed  standards  proposed  for 
conventional  antennas.  A  time  period  of 
ten  years  was  proposed  after  which  all 
such  stations  would  be  required  to  be  in 
compliance. 

15.  Conmient  regarding  the  proposed 
antenna  requirements  was  received 
from  various  broadcast  and  cable 
interests.  NAB  felt  that  more  definite 
guidelines  were  needed  for  applicants  to 
determine  whether  a  particular  area  is 
frequency  congested  or  not.  We  have 
attempted  to  resolve  this  matter  by 
qualifying  the  proposed  rule.  A  licensed 
station  will  be  permitted  continued 
usage  of  a  category  "B"  antenna  in  any 
area  until  an  applicant  for  a  new  TV 
auxiliary  broadcast  or  CARS  station  or 
another  licensee  makes  a  showing 
indicating  that  the  use  of  the  existing 
category  "B"  antenna  limits  a  proposed 
project  because  of  interference  and  that 
the  use  of  a  category  "A"  antenna  would 
remedy  the  interference  thus  allowing 
the  project  to  be  realized. 

16.  CBS  and  NBC  felt  that  non- 
standard antennas  should  be  allowed  in 
exceptional  cases  based  on  a  well- 
documented  showing  of  need.  Both  cite 
as  an  example  the  World  Trade  Center 
in  New  York  City  where  separation 
between  the  main  columns  of  the 
buildings'  outer  walls  is  28  inches.  This 
physical  restraint  accordingly  prohibits 
the  use  of  a  category  "A"  antenna.  We 
agree  that  in  certain  circumstances  it 
may  not  be  possible  to  install  the 
required  category  antenna.  As  an 
exception  then  to  using  antenna  systems 
that  do  not  comply  with  the  standards 
we  are  adopting  herein,  we  will 
individually  entertain  requests  for 
exceptions  where  the  applicant  has 


clearly  indicated  in  detail  why  an 
antenna  system  complying  with  the 
required  standards  cannot  be  installed 
and  demonstrating  that  frequency 
coordination,  pursuant  to  S  74.604  or 
§  78.19,  as  appropriate,  has  been  carried 
out. 

17.  Regarding  pickup  stations,  the 
majority  of  comments  requested  that 
non-directional  antennas  be  allowed.  It 
was  contended  that  flexibility  to  meet 
the  varying  exigencies  of  ENG 
operations  would  be  impaired  if  the 
proposed  rule  requiring  directional 
anteimas  were  adopted.  As  examples, 
the  employment  of  helicopters,  blimps 
and  back  pack  cameras  often 
necessitate  the  use  of  omnidirectional 
antennas.  We  agree  with  the  comments 
and  are  adopting  a  rule  exempting 
pickup  stations  from  using  directional 
antennas.  However,  we  caution 
licensees  that  pickup  stations  generally 
operate  on  a  secondary  basis; 
accordingly,  they  should  take  measures 
to  protect  primary  stations  from 
receiving  any  harmful  interference  due 
to  their  operations. 

18.  The  issue  concerning  periscope 
anteima  drew  much  comment 
Opposition  to  the  rule  proposing  that 
such  anteimas  systems  meet  or  exceed 
the  standards  proposed  for  conventional 
antennas  came  primarily  from  cable 
television  operators.  They  indicated  that 
rural  areas  will  never  have  the  degree  of 
frequency  usage  that  would  require  use 
of  a  category  "A"  or  "B"  antenna.  A 
group  of  cable  operators,  hereafter 
called  "Respondents",  claim  that 
associated  interference  problems 
resulting  from  a  lack  of  antenna 
standards  could  be  worked  out  during 
the  coordination  period.  Gabriel 
Electronics,  a  manufacturer  of  antennas 
used  in  TV  auxiliary  and  CARS  supports 
in  toto  the  proposed  technical 
standards.  A  manufacturer  of  periscope 
antenna  systems,  Microflect,  claims  its 
products  comply  with  the  proposed 
technical  standards  for  category  "A" 
antennas.  As  a  compromise, 
Teleprompter  and  Viacom  have 
suggested  that  licensing  of  new 
periscope  antenna  systems  be 
prohibited  except  upon  submission  of  a 
specific  showing  that  no  frequency 
congestion  exists  in  the  area  of 
proposed  use.  To  protect  against  future 
congestion  and  interference,  each 
authorization  permitting  use  of  a 
periscope  antenna  could  be  expressly 
conditioned  to  require  conversion  to  a 
conventional  antenna  if  and  when 
congestion  occurs. 

19.  It  is  our  intention  not  to  impose 
economic  burdens  upon  licensees  by 
adopting  standards  that  require  antenna 


systems  that  are  costly.  Our  desire  is  to 
provide  standards  now  to  avert  futiue 
difficulties  resulting  from  a  greater 
number  of  Ucensees  operating  within  the 
same  spectrum  space.  Accordingly,  we 
are  adopting  the  standards  as  proposed; 
but,  we  are  also  providing  exceptions  as 
suggested  in  the  comments.  In 
particular,  under  §  74.641(b)  and 
§  78.105(b),  requests  for  use  of  periscope 
antenna  systems  may  be  approved 
where  a  persuasive  showing  is  made 
that  no  frequency  congestion  exists  in 
the  Eu-ea  of  proposed  use.  Approvals  will 
be  conditioned  so  as  to  require  use  of  a 
standard  antenna  when  an  applicant  of 
a  new  TV  auxiliary  broadcast  or  Cable 
Television  Relay  station  indicates  that 
the  use  of  the  existing  antenna  system 
will  cause  interference  and  the  use  of  a 
category  "A"  or  "B"  antenna  will 
remedy  the  interference. 

Type  Acceptance 

20.  In  the  Further  Notice  of  Proposed 
Rule  Making  we  proposed 
implementation  of  type  acceptance  for 
equipment  used  in  TV  auxiliary  stations 
to  assure  certain  technical  standards  are 
met.  As  we  pointed  out,  adherence  to 
the  proposed  standards  would  minimize 
interference  to  other  users  and 
maximize  the  use  of  the  radio  frequency 
spectrum.  In  its  comments  ABC 
contends  that  deregulatory  licensing 
policies  should  be  adopted.  It  explains 
that  ENG  operations  should  be  licensed 
as  an  overall  system  rather  than  on  a 
unit  by  unit  basis.  It  continues,  "For 
example,  an  applicant  could  ask  for  an 
authorization  permitting  five  to  ten  TV 
pickup  units  to  be  activated  as 
circumstances  require  so  long  as  all 
equipment  has  been  type  accepted.  This 
sensible  deregulatory  action  would  help 
alleviate  current  backlog  problems  being 
experienced  in  this  service  and 
eliminate  the  uruiecessary  paper  work 
for  licensees".  Secondly,  it  suggests  that 
the  Commission  allocate  sufficient  staff 
resources  to  handle  any  increased 
workload.  It  states,  "Such  measures 
would  help  assure  that  new  regulations 
are  not  accompanied  by  increased 
regulatory  delays". 

21.  We  are  not  considering  these 
comments  at  this  time  as  they  do  not 
appear  pertinent  to  the  proposal. 

22.  In  its  comments,  CBS  Inc. 
requested  the  Conunission  to 
grandfather  all  equipment  that  would  be 
operational  prior  to  the  date  on  which 
type  acceptance  would  be  required.  It 
also  recommended  that  an  elapse  of  one. 
year  be  allowed  before  the  requirement 
for  type  acceptance  becomes  effective. 
"This  would  allow  manufacturers 
su^icient  time  in  which  to  file  for  and 
receive  type  acceptance".  In  the 
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proposed  rales  provision  was  made  for 
the  use  of  non-tjrpe  accepted  equipment 
by  the  licensee  or  its  successors  or 
assignees;  however,  no  provision  was 
niade  for  the  marketing  of  such 
equipment  after  the  ruks  were  to 
become  effective. 

23.  In  reviewiog  this  matter  we  are 
choosing  not  to  burden  ourselves  with 
the  establishment  of  a  grandfather  list, 
as  was  suggested,  but  are  adopting  a 
procedure  that  is  equitable  and  should 
be  acceptable  to  all.  Accordingly,  to 
allow  manufacturers  sufficient  time  to 
comply  with  the  new  standards  herein 
being  adopted,  type  acceptance 
requirements  will  not  become  effective 
until  October  1, 1981.  Non-type  accepted 
equipment  which  was  manufactured 
and/or  marketed  before  October  1, 1981. 
may  be  marketed  until  October  1, 1985, 
to  permit  the  depletion  of  existing 
inventories.  After  that  date,  it  may  not 
be  further  marketed;  however,  the 
licensee  may  continue  to  use  the 
equipment,  as  long  as  it  does  not  cause 
interference.  We  feel  this  change  will 
permit  manufacturers  sufficient  time  to 
deplete  existing  stock  and  then  to  design 
equipment  to  comply  with  the  standards 
being  adopted  herein.  Users  are 
accordingly  being  allowed  about  five 
years  to  either  sell  and  replace  existing 
equipment  with  equipment  that  will  be 
type  accepted  to  the  standards  herein 
adopted  or  continue  to  use  existing 
equipment  subject  to  the  provisions  that 
it  does  not  cause  harmful  interference 
due  to  its  failure  to  cranply  with  the 
technical  standards  and  that  it  may  not 
be  marketed  for  reuse  under  Parts  74 
or  78. 

24.  Also  proposed  was  a  rule  that 
would  have  permitted  the  immediate  use 
of  equipment  under  Part  74  provided  the 
equipment  had  been  previously  type 
accepted  under  other  part(s)  of  the 
Rules.  In  reviewing  this  proposal,  we 
envision  the  possibility  that  changes  in 
the  standards  for  TV  broadcast 
auxiliary  equipment  (i.e..  Part  74)  may 
be  different  in  the  future  from  those 
required  for  equipment  used  in  other 
services.  Accordingly,  we  have  not 
adopted  this  rule. 

25.  However,  a  manufacturer  desiring 
to  acquire  type  acceptance  under  Part  74 
for  equipment  previously  type  accepted 
imder  other  parts  of  the  Rules  need  not 
file  a  new  type  acceptance  application 
for  inclusion  under  Subpart  F  of  Part  74 
if  the  equipment  meets  or  exceeds  all 
the  technical  standards  adopted  herein 
and  other  requirements  as  appropriate. 
Instead,  FCC  Form  731  requesting  the 
addition  of  Subpart  F  of  Part  74  to  their 
existing  grant  of  type  acceptance  should 
be  sent  to  the  FCC,  Office  of  Science 
and  Technology,  P.O.  Box  429. 


Columbia,  Kdarylaiid  ZlOtS.  If  npon 
examination  the  equipmeot  is  found  to 
be  in  compliance,  a  new  grant  of  type 
acceptance  which  includes  Sabiiart  F  of 
Part  74  «nll  be  issoed. 

28.  As  an  exemption  to  the 
requirement  for  type  acceptance,  pickup 
stations  operating  in  excess  fl€2S0  mW 
licensed  pursuant  to  applications 
accepted  for  filing  prior  to  October  1, 
1980,  may  continue  operation  subject  to 
periodic  renewal  NAB  suggested  that 
this  "grandfather"  provision  should  also 
appear  under  the  rule  sections  entided 
"Power  limitations".  We  do  not  believe 
that  such  redundancy  is  necessary.  This 
provision  according  appears  only 
under  the  rule  sections  entitled  "Type 
acceptance". 

27.  In  its  comments  NBC 
recommended  that  low-powered 
equipment  (i.e.,  250  raW  or  less  output 
power)  be  exempted  from  type 
acceptance  requirements  for  TV 
auxiliary  broadcast  bands  "A"  and  "B" 
just  as  we  proposed  a  similar  exemption 
for  Band  "D".  We  fed  this  is  a 
reasonable  request  as  we  dont  expect 
these  lower-power  equipments  to 
significantly  cause  hannful  interference; 
accordingly  we  have  adopted  that 
recommendation  herein. 

28.  bi  a  separate  petition  for  rule 
making  (RM-2536),  Fletcher,  Heald, 
Rowell,  Kenehan  and  Hildreth,  a 
communications  law  firm,  requested 
that  equipment  used  under  Subpart  F  of 
Part  74  be  subject  to  type  acceptance 
requirements.  It  contended  that 
administrative  requirements  would  be 
simplified.  Since  this  proceeding 
provides  for  this  request,  the  Petition  as 
filed  is  herein  being  granted. 

29.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(j)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  Parts  74  and 
78  are  amended  as  shown  in  Appendix 
B.  It  is  further  ordered  that  proceedings 
in  Docket  21505  are  terminated. 

30.  For  additional  information  contact 
Mel  Murray,  Federal  Communications 
Commission,  Office  of  Science  and 
Technology,  2025  "M"  Street.  NW.. 
Washington,  D.C.  20554.  Telephone  (202) 
653-8168. 

(Sees.  A,  303,  48  stat..  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

William  ).  Tricaiico. 

Secretary. 

Appendix  A 

I.  The  following  parties,  arranged  into  three 
groups  for  convenience,  filed  comments  in 
response  to  the  Further  Notice  of  Proposed 
Rule  Making  in  Docket  Na  21S0S: 

A  Broadcast  Interests 


Amencan  BmdcAttiog  GomiianMs,  inc. 

{ABC) 
CBSInc(CBS) 

National  Associadoa  of  Broadcasters  (NAB) 
National  Broadcasting  Company.  Inc.  (NBC] 

B.  CabJe  Interests  » 

Gabriel  Electronics  Incoqjorated 
loint  comments — 24  parties — (Respondents] 
Microflect 
National  Cable  Television  Association 

(NCTA)  

Teleprompter  Corporation  (HT) 
Viacom  Intematioaal  inc. 

IL  Reply  comments  in  the  proceeding  «vere 
filed  by:  American  Broadcasting  CoR>panies, 
Inc.  I 

Appendix  B      I  ^* 

Parts  74  and  78  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  74— EXPEfllMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRtBUnONAL  SERVICES 

1.  Section  74.804  (a)  is  revised  as 
follows: 

§74^04   Frequency  selection  to  avoid 
Interference. 

(a)  Applicants  for  new  television 
pickup,  television  STL,  television 
interdty  relay  and  television  translator 
relay  stations  shall  endeavor  to  select 
frequency  assignments  which  will  be 
least  likely  to  result  in  mutual 
interference  with  other  licensees  in  the 
same  area  since  the  FCC  itself  does  not 
undertake  frequency  coordination. 
Consideration  should  be  given  to  the 
relative  locations  of  receiving  points, 
nonnal  transmission  paths,  and  the 
nature  of  the  contemplated  operation. 
***** 

2.  Section  74.636  is  revised  to  read  as 

follows:  I 

§74jS36    Power  Omitations. 

Transmitter  peak  output  power  shall 
not  be  greater  than  necessary,  and  In 
any  event,  shall  not  exceed  the  power 
listed  in  the  tabfe  l>elow; 


Band 

Poww  fknn 

CtesofstriNon 

A.  , 

ao  Watts _„ 

Fixed 

R 

12  Watts 

Mobite- 
TiMed 

D... 

UVtaits.-     - 

—  5  Watts 

IS  Watts 

Mobile. 

Fixed. 

Mobie. 

3.  Section  74.637  headnote  and  text 
are  revised  to  read  as  follows: 

§  74.637    Emissions  and  emission 
limitations 

(a)  TV  auxiliary  broadcast  stations 
operating  on  frequencies  above  1,000 
MHz  may  be  authorized  to  employ  any 


type  of  emission  suitable  for  the 
transmission  of  the  visual  and  aural  and 
operational  signals  as  may  be  permitted 
under  the  rules  of  this  subpart. 
Continuous  radiation  of  the  carrier 
without  modulation  is  permitted 
provided  harmful  interference  is  not 
caused  to  other  authorized  stations. 

(b)  The  channels  assigned  to  TTV 
auxiliary  broadcast  stations  are 
designated  by  upper  and  lower 
frequency  limits.  Emissions  outside  of 
these  frequency  limits  shall  be 
attenuated  as  follows: 

(1)  Any  emission  appearing  on  a 
frequency  above  the  upper  charuiel  limit 
or  below  the  channel  limit  by  between 
zero  and  50%  of  the  assigned  channel 
width  shall  be  attenuated  at  least  25  dB 
below  the  mean  power  of  the  emission. 

(2)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 
or  below  the  channel  limit  by  between 
50%  and  150%  of  the  assigned  channel 
width  shall  be  attenuated  at  least  35  dB 
below  the  mean  power  of  the  emission. 

(3)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 


or  below  the  lower  channel  limit  by 
more  than  150%  of  the  assigned  channel 
width  shall  be  attenuated  at  least  43  -f- 
10  logio  (power  in  watts)  dB  below  the 
mean  power  of  the  emission. 

(c)  In  the  event  that  interference  to 
other  stations  is  caused  by  emissions 
outside  the  authorized  channel,  the  FCC 
may  require  greater  attenuation  than 
that  specified  in  paragraph  (b)  of  this 
section. 

4.  A  new  §  74.641  is  added  to  read  as 
follows: 
§  74.641    Antenna  Systems 

(a)  For  fixed  stations  operating  in 
Band  D  the  following  rules  apply: 

(1)  Fixed  TV  auxiliary  broadcast 
stations  shall  use  directional  antennas 
that  meet  the  performance  standards 
indicated  in  the  following  table.  Upon 
adequate  showing  of  need  to  serve  a 
larger  sector,  or  more  than  a  single 
sector,  greater  beamwidth  or  multiple 
antennas  may  be  authorized.  Applicants 
shall  request,  and  authorization  for 
stations  in  this  service  will  specify  the 
polarization  of  each  transmitted  signal. 


Antenna  Standards 


1 

Frequency  (in  megahertz) 

1       ■ 

Category 

Maximum 

tieam- 

widtt) 

to3dB  _ 
Ondiidad 

angle  in 
degrees) 

main  beam  in  decibels— 

5' to 

10- 

10' to 
15" 

15*  to         20*  to         30-  to 
20*             30"             100' 

100-  to       140'  to 
140-            180" 

12,700  to  13,200.- 

A 
B 

1.0 
2.0 

23 

20 

28 
25 

35              39              41 
28             30              32 

42                SO 

37                47 

Note.— Stations  in  this  service  must  emplo>'  an  antenna  thai  meets  the  performance  standards  for  cagelory  A.  except  Hwl 
in  areas  not  sobiect  to  frequency  congestion  antennas  meeting  standards  (or  category  B  may  be  employed.  Note,  however,  ttiat 
the  Commission  may  require  the  use  of  a  high  periormance  antenna  where  interference  problems  can  be  resolved  by  the  use  (A 
such  antennas. 


(2)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and 
reflector  combination  meets  or  exceeds 
the  anterma  standards  of  this  section. 
This  provision  similarly  applies  to 
passive  repeaters  employed  to  redirect 
or  repeat  the  signal  from  a  station's 
directional  antenna  system. 

(3)  The  choice  of  receiving  antennas  is 
left  to  the  discretion  of  the  licensee. 
However,  licensees  will  not  be  protected 
from  interference  which  results  from  the 
use  of  antennas  with  poorer 
performance  than  identified  in  the  table 
of  this  section. 

(4)  The  transmitting  antenna  system  of 
stations  employing  maximiun  equivalent 
isotropically  radiated  power  exceeding 
-1-45  dBW  in  the  frequency  band 
between  12.70  and  12.75  GHz  shall  be 


orientated  so  that  the  direction  of 
maximum  radiation  of  any  antenna  shall 
be  at  least  1.5°  away  from  the 
geostationary  sateUite  orbit  taking  into 
account  the  effect  of  atmospheric 
refraction.* 

(5)  Pickup  stations  are  not  subject  to 
the  performance  standards  herein 
stated.  The  provisions  of  this  paragraph 
are  effective  for  all  new  applications 
accepted  for  filing  after  October  1, 1981. 

(b)  Any  fixed  station  licensed 
pursuant  to  applications  accepted  for 


■  See  Chapter  I,  Article  1.  Section  III  of  the 
(International)  Radio  Regulations  (Geneva,  1959).  as 
amended,  for  Technical  Characteristics  Term  and 
Definitions.  Additional  information  and  methods  for 
calculating  azimuths  to  be  avoided  may  be  foimd  in 
the  following:  Report  393.  International  Radio 
Consultative  Committee  (C.C.I.R.):  "Geostationary 
Orbit  Avoidance  Computer  Program.  "Report  CC- 
7202,  Federal  Communications  Commission, 
available  from  the  National  Technical  Information 
Service,  Springfield.  VA  22151.  in  printed  form  (PB- 
211  5001  or  source  card  deck  (PB-211  501). 


filing  prior  to  October  1, 1981,  may 
continue  to  use  its  existing  antenna 
system,  subject  to  periodic  renewal  until 
October  1, 1991.  After  October  1, 1991. 
all  licensees  are  to  use  antenna  systems 
in  conformance  to  the  standards  of  this 
section.  TV  auxiliary  broadcast  stations 
located  in  areas  subject  to  frequency 
congestion  are  to  employ  a  category  A 
antenna  when: 

(1)  a  showing  by  an  applicant  of  a 
new  TV  auxihary  broadcast  station  or 
Cable  Television  Relay  Service  (CARS) 
station,  which  shares  the  12.7-13.20  GHz 
band  with  TV  auxiliary  broadcast, 
indicates  that  use  of  a  category  B 
antenna  limits  a  proposed  project 
because  of  interference,  and 

(2)  that  use  of  a  category  A  antenna 
will  remedy  the  interference  thus 
allowing  the  project  to  be  realized. 

(c)  As  an  exception  to  the  provisions 
of  this  Section,  the  FCC  may  approve 
requests  for  use  of  periscope  antenna 
systems  where  a  persuasive  showing  is 
made  that  no  frequency  conflicts  exist  in 
the  area  of  proposed  use.  Such 
approvals  shall  be  conditioned  to  a 
standard  antenna  as  required  in 
paragraph  (a)  of  this  section  when  an 
applicant  of  a  new  TV  auxiliary 
broadcast  or  Cable  Television  Relay 
station  indicates  that  the  use  of  the 
existing  antenna  system  will  cause 
interference  and  the  use  of  a  category  A 
or  B  antenna  will  remedy  the 
interference. 

(d)  As  a  further  exception  to  the 
provision  of  paragraph  (a)  of  this 
section,  the  Commission  may  approve 
antenna  systems  not  conforming  to  the 
technical  standards  where  a  persuasive 
showing  is  made  that: 

(1)  indicates  in  detail  why  an  antenna 
system  complying  with  the  requirements 
of  paragraph  (a)  of  this  section  cannot 
be  installed,  and 

(2)  includes  a  statement  indicating 
that  frequency  coordination  as  required 
in  §  74.604  (a)  was  accomplished. 

5.  A  new  §  74.655  is  added  to  read  as 
follows: 

§  74.655    Type  acceptance. 

(a)  Type  acceptance  is  not  required 
for  transmitters  used  in  conjuction  with 
TV  pickup  stations  operating  with  a 
peak  output  power  not  greater  than  250 
mW.  Pickup  stations  operating  in  excess 
of  250  mW  licensed  pursuant  to 
applications  accepted  for  filing  prior  to 
October  1, 1980,  may  continue  operation 
subject  to  periodic  renewal.  If  operation 
of  such  equipment  causes  harmful 
interference  the  FCC  may,  at  its 
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discretion,  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(b)  The  licensee  of  a  TV  auxiliary 
station  may  replace  transmitting 
equipment  with  type  accepted 
equipment  without  prior  FCC  approval 
provided  the  proposed  changes  will  not 
depart  from  any  of  the  terms  of  the 
station  or  system  authorization  or  the 
Commission's  technical  rules  governing 
this  service,  and  also  provided  that  any 
changes  made  to  type  accepted 
transmitting  equipment  is  in  compliance 
with  the  provisions  of  Part  2  of  the  FCC 
rules  concerning  modification  to  type 
accepted  equipment 

(c)  Any  manufacturer  of  a  transmitter 
to  be  used  in  this  service  may  apply  for 
type  acceptance  following  the  procedure 
set  forth  in  Part  2  of  the  FCC  Rules. 

(d)  An  applicant  for  a  TV  auxiliary 
broadcast  station  may  also  apply  for 
type  acceptance  for  an  individual 
transmitter  by  following  the  type 
acceptance  procedure  set  forth  in  Part  2 
of  the  FCC  Rules  and  Regulations. 
Individual  transmitters  which  are  type 
accepted  will  not  normally  be  included 
in  the  FCC's  Radio  Equipment  List. 

(e)  Type  acceptance  by  the  FCC  is 
required  for  all  transmitters  first 
licensed,  or  marketed  as  specified  in 
§  2.803  of  the  FCC  Rules,  except  as 
provided  for  in  paragraph  (a)  [Refer  to 
subpart  I  of  Part  2  of  the  Commission's 
Rules  and  Regulation).  This  paragraph  is 
effective  October  1, 1981. 

(f)  All  transmitters  marketed  for  use 
under  this  Subpart  must  be  type 
accepted  by  the  Federal 
Communications  Commission.  TV 
auxiliary  broadcast  station  transmitting 
equipment  authorized  to  be  used 
pursuant  to  an  application  accepted  for 
filing  prior  to  October  1, 1985,  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees,  provided,  that  if 
operation  of  such  equipment  causes 
harmful  interference  due  to  its  failure  to 
comply  with  the  technical  standards  set 
forth  in  this  subpart,  the  FCC  may,  at  its 
discretion  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference.  However, 
such  equipment  may  not  be  further 
marketed  for  reuse  under  Parts  74  or  78. 
This  paragraph  is  effective  October  1, 
1985. 

(g)  Each  instrument  of  authority  which 
permits  operation  of  a  TV  auxiliary 
broadcast  station  or  system  using 
equipment  which  has  not  been  type 
accepted  will  specify  the  particular 
transmitting  equipment  which  the 
licensee  is  authorized  to  use. 


6.  Section  74.661,  paragraph  (a}  is 
revised  to  read  as  follows: 

§  74.061    FnqumKf  tatoranea 

(a)  The  licensee  of  a  TV  anxitiary 
broadcast  station  shall  maintain  the 
operating  frequency  of  its  station  so  that 
99%  of  the  sideband  energy  shall  fall 
within  the  assigned  channel. 
***** 

7.  Section  74.663,  headnote  and  text 
are  revised  to  read  as  follows: 

§74.663    Modulation  limits. 

If  amplitude  modulation  is  employed, 
negative  modulation  peaks  shall  not 
exceed  100%. 

a  In  §  74.665  paragraphs  (d](l]  and 
(d)(2)  are  revised  to  read  as  follows: 

§  74.665    Operator  requirements. 

***** 

(d)  TV  pickup  stations  may  be 
operated  in  accordance  with  the 
following: 

(1)  Stations  operating  on  frequencies 
in  Bands  A,  B,  or  D  with  less  than  250 
mW,  may  be  operated  by  any  person 
whom  the  licensee  shall  designate. 
Pursuant  to  this  provision,  the 
designated  person  shall  perform  as  the 
licensee's  agent  and  proper  operation  of 
the  station  shall  remain  the  licensee's 
responsibility. 

(2)  Television  pickup  stations 
operating  in  Band  A,  B,  or  D  with 
nominal  transmitter  power  in  excess  of 
250  mW,  may  be  operated  by  any  person 
whom  the  licensee  shall  designate, 
provided  a  person  holding  a  vaHd  radio- 
telephone first-class  or  radiotelephone 
second-class  license  is  on  duty  at  the 
receiving  end  of  the  circuit  to  supervise 
operation  and  immediately  institute 
measures  sufficient  to  assure  prompt 
correction  of  any  condition  of  improper 
operation  that  is  observed. 


9.  A  new  §  74.669  is  added  to  read  as 
follows: 

§  74.669    Station  inspection. 

The  licensee  of  each  TV  auxiliary 
broadcast  station  shall  make  the  station 
available  for  inspection  by 
representatives  of  the  Commission  at 
any  reasonable  hour. 

PART  78-^ABLE  TELEVISION  RELAY 
SERVICE 

1.  Section  78.19(a)  is  revised  to  read  as 
follows: 


§  78.19    Inlerfaranca. 

(a)  Applications  for  CARS  stations 
shall  endeavor  to  select  an  assignable 
frequency  or  frequencies  which  will  be 
least  likely  to  result  in  interference  to 
other  licensees  in  the  same  area  since 
the  FCC  itself  does  not  undertake 
frequency  coordination. 
***** 

2.  In  §  78.101,  para^tiphs  (a)  and  (b) 
are  revised  to  read  as  follows  and 
paragraph  (c)  is  removed. 

978.101    Power  limitations. 

(a)  With  the  exception  of  pickup 
stations,  transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  no  event,  shall  exceed  5  watts  on  any 
channel.  For  CARS  pickup  stations,  the 
transmitter  peak  output  power  shall  not 
exceed  1.5  watts.  & 

(b)  LDS  stations  shall  use  for  the 
visual  signal-vestigial  sideband  AM  ^ 
transmission.  When  vestigial  sideband 
AM  transmission  is  used  the  peak  power 
of  the  visual  signal  on  all  channels  shall 
be  maintained  within  2  dB  of  equality. 
The  mean  power  of  the  aural  signal  on 
each  channel  shall  not  exceed  a  level  of 
7  dB  below  the  peak  power  of  the  visual 
signal. 

3.  In  §  78.104,  paragraph  (b)(1)  is 
revised  to  read  as  follows  and 
paragraph  (b)(2)  is  removed  and 
reserved. 


§  78.104    Authorized  bandwidth 
emission  designator. 


(b)  •  *  *  I 

(1)  "ITie  frequency  stability  of  the 
transmitting  equipment  to  be  used  will 
permit  compliance  with  §  7ai03(b)(l) 
and,  additionally,  will  permit  99  percent 
of  the  total  radiated  power  to  be  kept 
within  the  frequency  limits  of  the 
assigned  channel. 

(2)  [Reserved.) 

(c)  *  *  * 

4.  Section  78.105.  headnote  and  text 
are  revised  to  read  as  follows: 

§  78.105    Antenna  systems. 

(a)  For  fixed  stations  the  following 
rules  apply: 

(1)  Fixed  CARS  stations  shall  use 
directional  antennas  that  meet 
performance  standards  indicated  in  the 
following  table.  Upon  adequate  showing 
of  need  to  serve  a  larger  sector,  or  more 
than  a  single  sector,  greater  beamwidth 
or  multiple  antennas  may  be  authorized. 
Applicants  shall  request  and 
authorization  for  the  stations  in  this 
service  will  spedfy  the  polarization  of 
each  transmitted  signal. 
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^40TE.— StatkMW  in  this  service  nHist  employ  an  antenna  that  meets  the  pertoimanca  standaids  tor  caiagoiy  A,  aHcepI  tiMt, 
in  areas  not  suliiect  to  frequency  congestion  antenna*  meeting  standards  for  category  B  may  be  amptoyed.  Not*,  however,  that 
the  Commission  may  require  ttw  use  of  a  f<igh  performance  antenna  where  interference  problenis  can  bt  resotved  by  the  use  ol 
luch  antennas. 


(2)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and 
reflector  combination  meets  or  exceeds 
the  anteima  standards  of  this  section. 
This  provision  similarly  applies  to 
passive  repeaters  employed  to  redirect 
or  repeat  die  signal  from  a  station's 
directional  anteima  system. 

(3)  The  choice  of  receiving  antennas  is 
le^  to  the  discretion  of  the  licensee. 
However,  licensees  will  not  be  protected 
from  interference  which  results  from  the 
use  of  anteimas  with  poorer- 
performance  than  defined  in  paragraph 
(a)  of  this  section. 

(4)  The  transmitting  antenna  system  of 
stations  employing  maximum  equivalent 
isotropically  radiated  power  exceeding 

-1-45  dBW  in  the  frequency  band 
between  12.70  and  12.75  GHz  shall  be 
oriented  so  that  the  direction  of 
maximum  radiation  of  any  antenna  shall 
be  at  least  1.5°  away  from  the 
geostationary  satellite  orbit  taking  into 
account  the  eff^ect  of  atmospheric 
refractions.' 

(5)  Pickup  stations  are  not  subject  to 
the  performance  standards  herein 
stated.  The  provisions  of  this  paragraph 
are  effective  for  all  new  applications 
accepted  for  filing  after  October  1, 1981. 

(b)  Any  fixed  station  licensed 
pursuant  to  applications  accepted  for 
filing  prior  to  October  1, 1981,  may 
continue  to  use  its  existing  anteima 
system,  subject  to  periodic  renewal  until 
October  1, 1991.  After  October  1, 1991, 
all  licensees  are  to  use  antenna  systems 
in  conformance  to  the  standards  of  this 
Section.  CARS  stations  located  in  areas 
subject  to  frequency  congestion  are  to 


■  See  Chapter  I.  Article  1.  Section  HI  of  the 
(International)  Radio  Regulations  (Geneva,  1959),  a* 
amended,  for  Technical  Characteristics  Terms  and 
Definitions.  Additional  information  and  methods  for 
calculating  azimuths  to  be  avoided  may  be  found  in 
the  following:  Report  393,  International  Radio 
Consultative  Committee  (CCLR.):  "Ceostationary 
Orbit  Avoidance  Computer  Program."  Reort  CC- 
7220.  Federal  Communications  Commission, 
available  from  the  National  Technical  Information 
Service.  Springfield.  VA  ZZ151.  in  printed  form  (FB- 
211 500)  or  source  card  deck  (FS-211  501). 


employ  a  category  A  antenna  when: 

(1)  A  showing  by  an  applicant  of  a 
new  CAR  service  or  TV  auxiliary 
broadcast,  which  shares  the  12.7-13.20 
GHz  band  with  CARS,  indicates  that  use 
of  a  category  B  anteima  limits  a 
proposed  project  because  of 
interference,  and 

(2)  That  use  of  a  category  A  antenna 
will  remedy  the  interference  thus 
allowing  the  project  to  be  realized. 

(c)  As  an  exception  to  the  provisins  of 
this  Section,  the  FCC  may  approve 
requests  for  use  of  periscope  antenna 
systems  where  a  persuasive  showing  is 
made  that  no  frequency  conflicts  exist  in 
the  area  of  proposed  use.  Such 
approvals  shall  be  conditioned  to 
require  conversion  to  a  standard 
antenna  as  required  in  paragraph  (a)  of 
this  section  when  an  applicant  of  a  new 
TV  auxiliary  broadcast  or  Cable 
Television  Relay  station  indicates  that 
the  use  of  the  existing  antenna  system 
will  cause  interference  and  the  use  of  a 
category  A  or  B  antenna  will  remedy  the 
interference. 

(d)  As  a  further  exception  to  the 
provision  of  paragraph  (a)  of  this  section 
the  Commission  may  approve  antenna 
systems  not  conforming  to  the  technical 
standards  where  a  persuasive  showing 
is  made  that: 

(1)  Indicates  in  detail  why  an  antenna 
system  complying  with  the  requirements 
of  paragraph  (a)  of  this  section  cannot 
be  installed,  and 

(2)  Includes  a  statement  indicating 
that  frequency  coordination  as  required 
in  §  78.18a  was  accomplished. 

5.  In  §  78.107,  paragraphs  (b),  (c)  and 
(d)  are  revised  and  a  new  paragraph  (e) 
is  added,  to  read  as  follows: 

§  78.107    Equipment  and  InstaNation. 

(a)  *  *  * 

(b)  Applications  for  new  cable 
television  relay  stations  will  not  be 
accepted  unless  the  equipment  specified 
therein  has  been  t>'pe  accepted  for  use 
pursuant  to  the  provisions  of  this 
subpart. 

(1)  All  transmitters  first  licensed  or 
marketed  shall  comply  tviUi  technical 


standards  of  this  subpart.  This 
paragraph  (b)(1)  is  elective  October  1,  - 
1981. 

(2)  Type  acceptance  is  not  required  for 
transmitters  which  have  a  output  power 
not  greater  than  250  mW  used  in  a 
CARS  pickup  station  operating  in  the 
12.7-13.20  GHz  band  and  for 
transmitters  used  under  a 
developmental  authorization. 

(c)  Cable  television  relay  station 
transmitting  equipment  authorized  to  be 
used  pursuant  to  an  application 
accepted  for  filing  prior  to  October  1. 
1981,  may  continue  to  be  used,  provided, 
that  if  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart  the 
Commission  may,  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(d)  The  installation  of  a  CARS  station 
shall  be  made  by  or  under  the 
immediate  supervision  of  a  qualified 
engineer.  Any  tests  or  adjustments 
requiring  the  radiation  of  signals  and 
which  could  result  in  improper  operation 
shall  be  conducted  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  valid  first-  or  second-class 
radio-telephone  operator  license. 

(e)  Simple  repairs  such  as  the 
replacement  of  tubes,  fuses,  or  other 
plug-in  components  which  require  no 
particular  skill  may  be  made  by  an 
imskilled  person.  Repairs  requiring 
replacement  of  attached  components  or 
the  adjustment  of  critical  circuits  or 
corroborative  measurements  shall  be 
made  only  by  a  person  with  required 
knowledge  and  skill  to  perform  such 
tasks. 

6.  In  §  78.111  the  table  is  removed  and 
the  text  is  revised  to  read  as  follows: 

§  78.1 1 1    Frequency  tolerance. 

(a)  Cable  television  relay  stations 
shall  maintain  the  operating  frequency 
so  that  99%  of  the  sideband  energy  shall 
fall  within  the  assigned xhannels. 

(b)  Cable  television  relay  stations 
shall  maintain  the  carrier  frequency  of 
each  authorized  transmitter  within 
0.005%  of  the  operating  frequency. 

(c)  Cable  television  relay  stations  diat 
employ  vestigial  sideband  AM 
transmission  shall  maintain  dieir 
operating  frequency  within  0.0(X)5%  of 
the  visual  carrier,  and  the  aural  carrier 
shall  be  4.5  MHz±l  kHz  above  die 
visual  carrier  fiequency. 


ii 
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§78.115    [Amended] 

7.  In  §  78.115  paragraph  (b)  is 
removed. 

|FR  Doc.  80-36781  Filed  11-25-80;  8:45  am] 
KLUNQ  CODE  6712-01-M 


47  CFR  Part  2 

I  FCC  80-547] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  Convenient  Method  for 
Handling  Frequency  Assignments  for 
Space  Research  Earth  Stations  In  a 
Certain  Frequency  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  and  order. 

summary:  Footnote  US  111  to  the  Table 
of  Frequency  Allocations  allows 
Government  use  of  a  certain  frequency 
band  on  a  secondary  basis.  It  lists  nine, 
locations  utilized  by  the  National 
Aeronautics  and  Space  Administration 
(NASA)  space  research  earth  stations 
for  tracking,  ranging  and  telecommand 
purposes.  In  addition,  it  specifies  eleven 
frequencies  as  being  authorized  at  these 
locations. 

This  area  of  research  is  a  dynamically 
changing  one,  resulting  in  rapid 
outdating  of  specific  frequencies  and 
locations.  New  frequencies  and 
locations  require  constant  changes  to 
US  111  through  the  rule  making  process. 
Tliis  is  time  consuming  and  cumbersome 
to  administer.  To  achieve  a  greater 
measure  of  Administrative  economy, 
NASA  has  requested,  and  the  FCC  has 
agreed  to,  a  revision  of  US  111  to  delete 
the  listing  of  specific  frequencies  and 
locations. 

EFFECTIVE  DATE:  November  13, 1980. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Cea,  Office  of  Science  and 
Technology,  2025  M  Street  NW., 
Washington,  D.C.  20554,  (202)  653-8177, 
Room  7328. 

Order 

Adopted:  September  25, 1980. 
Released:  October  31, 1980. 

In  the  matter  of  Amendment  of 
Footnote  US  111  in  Part  2  of  the 
Commission's  Rules  and  Regulations  to 
provide  a  more  convenient  method  for 
handling  frequency  assignments  for 
space  research  earth  stations  in  the 
band  1990-2120  MHz. 

By  the  Commission: 

1.  Footnote  US  111  to  the  Table  of 
Frequency  Allocations  allows 
Government  use  of  the  band  1990-2120 


MHz  on  a  secondary  basis.  It  lists  nine 
locations  utilized  by  the  National 
Aeronautics  and  Space  Administration 
(NASA)  space  research  earth  stations 
for  tracking,  ranging  and  telecommand 
purposes.  In  addition,  it  specifies  eleven 
frequencies  in  the  band  1990-2120  MHz, 
as  well  as  the  band  segment  2110-2120 
MHz  as  being  authorized  at  these 
locations. 

2.  This  area  of  research  is  a 
dynamically  changing  one,  resulting  in 
rapid  outdating  of  specific  frequencies 
and  locations.  New  frequencies  and 
locations  require  constant  changes  to 
US  111  through  the  rule  making  process. 
This  is  time-consuming  and  cumbersome 
to  administer.  To  achieve  a  greater 
measure  of  administrative  economy, 
NASA  has  requested  a  revision  of  US 
111  to  delete  the  listing  of  specific 
frequencies  and  locations. 

3.  NASA  concurs  that  authorizations 
for  specific  frequencies  and  locations 
will  continue  to  be  coordinated  with  the 
FCC  through  the  Government's 
Frequency  Assignment  Subcommittee 
mechanism  on  a  case-by-case  basis  with 
appropriate  conditions  applied  as 
necessary.  Further,  such  authorizations 
shall  be  secondary  to  present  and  future 
non-Government  use  of  this  band  and 
NASA  will,  if  necessary,  discontinue 
transmissions  causing  interference  to 
licensees. 

4.  Under  the  conditions  imposed,  there 
should  be  no  adverse  present  or  future 
impact  on  non-Government  licensees. 
We,  therefore,  anticipate  no  comments 
in  this  matter.  For  these  reasons,  prior 
notice  and  effective  date  provisions  of 
the  Administrative  Procedures  Act, 

5  U.S.C.  533  are  found  to  be 
unnecessary.  Accordingly,  pursuant  to 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  IT  IS  Ordered  that, 
effective  November  13, 1980,  Footnote 
US  111  to  the  Table  of  Frequency 
Allocations,  §  2.106  of  the  Commission's 
Rules,  IS  Amended  as  set  forth  in  the 
Appendix. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303.  307} 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix 

Part  2  of  Chapter  I  of  Title  47  of  Code 
of  Federal  Regulations  is  amended  as 
follows: 

In  S  2.106,  Footnote  US  111  is  revised 
to  ■ .  rd  as  follows: 

§2.106    (Amended] 
***** 

US  111    In  the  band  1990-2120  MHz, 
Government  space  research  earth 


stations  may  be  authorized  to  use 
specific  frequencies  at  specific  locations 
for  earth-to-space  transmissions.  Such 
authorizations  shall  be  secondary  to 
non-Government  use  of  this  band  and 
subject  to  such  other  conditions  as  may 
be  applied  on  a  case-by-case  basis. 

[FR  Doc.  80-38942  Filed  11-25-80:  8:45  8in| 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-73;  RM-3263] 

FM  Broadcast  Stations  in  Central  City, 
Nebr.,  and  Yankton,  S.  Dak.;  Changes 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission.  , 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Central  City. 
Nebraska,  and  substitutes  one  Class  C 
channel  for  another  at  Yankton,  South 
Dakota,  in  response  to  a  petition  filed  by 
Nebraska  Rural  Radio  Association.  The 
station  could  render  significant  first  and 
second  service  to  the  rural  areas  in 
addition  to  providing  Central  City  with 
its  first  fulltime  local  aural  broadcast 
service. 

EFFECTIVE:  Date:  December  26, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Central  City,  Nebr., 
and  Yankton,  S.  Dak.),  BC  Docket  No. 
80-73,  RM-3263. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  10, 1980. 
Released:  November  24, 1980. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  13147,  published 
February  28, 1980,  proposing  the 
reassignment  of  Channel  262  from 
Yankton,  South  Dakota,  to  Central  City, 
Nebraska,  and  the  substitution  of  Class 
C  FM  Channel  226  for  Channel  262  at 
Yankton,  in  response  to  a  petition  filed 
by  Nebraska  Rural  Radio  Association 
("petitioner"),  hcensee  of  Stations 
KRVN(AM)  and  KRVN-FM,  Lexington, 
Nebraska.  Petitioner  submitted 
supporting  comments  reaffirming  its 
intent  to  apply  for  the  channel,  if 
assigned.  Sorenson  Broadcasting  Corp.. 


permittee  for  a  new  station  on  Channel 
262  at  Yankton,  filed  comments. 

2.  Central  City  (pop.  2,803),'  seat  of 
Merrick  County  (pop.  8,751),  is  located 
in  the  east  central  portion  of  Nebraska, 
approximately  168  kilometers  (105  miles) 
west  of  Omaha.  It  has  no  local  aural 
broadcast  service. 

3.  Petitioner  asserts  that  Central  City, 
the  county's  largest  community,  showed 
a  population  increase  of  16.5%  from  1960 
to  1970,  with  a  projection  of  continuing 
growth.  It  further  states  that  the 
proposed  station  would  bring  first  FM 
service  to  8,330  persons,  a  second  FM 
service  to  10,890  persons,  a  first 
nighttime  aural  service  to  1,570  persons, 
and  a  second  nighttime  aural  service  to 
7,040  persons. 

4.  Sorenson  Broadcasting  Corp.  has 
raised  no  objection  to  the  proposal 
provided  its  permit  for  Channel  262  is 
modified  to  specify  Chaimel  226. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  262  should  be 
assigned  to  Central  City,  and  Channel 
226  substituted  for  Channel  262  at 
Yankton.  The  Yankton  site  is  restricted 
16  kilometers  (10  miles)  to  the  south. 
Although  a  community  the  size  of 
Central  City  is  not  normally  assigned  a 
Class  C  chaimel,  the  proposed 
assignment  would  provide  substantial 
first  and  second  service.  As  stated  in  the 
Notice,  Stanton,  Nebraska  would  be 
precluded  as  a  result  of  the  assignment 
of  Chaimel  226  to  Yankton.  However, 
since  there  has  been  no  interest  in  a 
station  at  Stanton,  and  it  receives 
service  from  two  stations  in  Norfolk, 
Nebraska,  we  believe  that  that  fact 
should  not  foreclose  a  needed  first  local 
service  to  Central  City. 

6.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i),  5(d)(1),  303(g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  26, 1980,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
respect  to  the  communities  listed  below: 


City 


Channel 
No. 


Central  City,  Nebr.. 
Yanfctoa  S.  Oak. ... 


262 
226.281 


7.  It  is  fiu-ther  ordered,  that  effective 
December  26, 1980,  pursuant  to  Section 


'  Population  flgures  are  taken  from  the  1970  U.S. 
Census. 


316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  outstanding 
permit  held  by  Sorensen  Broadcasting 
Corp.  for  Channel  262,  Yankton.  South 
Dakota,  is  modified  to  specify  operation 
on  Channel  226  subject  to  the  following: 

(a)  The  permittee  shall  inform  the 
Commission  in  writing  by  no  later  than 
December  26, 1980,  of  its  acceptance  of 
this  modification; 

(b)  At  least  30  days  before  operation 
on  Channel  226,  the  permittee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  226; 

(c)  At  least  10  days  prior  to 
commencing  operation  on  Channel  226. 
the  permittee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
hcense;  and 

(d)  The  permittee  shall  not  commence 
operation  on  Channel  226  without  prior 
Commission  authorization. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 

1082, 1083  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[FR  Doc.  80-36887  Filed  11-25-80:  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-147;  RM-3424] 

FM  Broadcast  Station  in  Manchester, 
Vt.;  Changes  Made  in  Table  of 
Assignments    ■ 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  274  to  Manchester, 
Vermont,  in  response  to  a  petition  filed 
by  Northshire  Communications,  Inc.  The 
station  would  provide  a  first  local  aural 
broadcast  service  to  Manchester  and  a 
first  and  second  FM  service  to  the 
surrounding  area. 

EFFECTIVE  DATE:  December  26, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION:  in  the 
matter  of  amendment  of  S  73.202(b) 
Table  of  Assignments.  FM  Broadcast 
Stations  (Manchester,  Vermont),  BC 
Docket  No.  80-147,  RM-3424. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  la  1960. 
Released:  Noveml>er  20. 1960. 

1.  On  April  7, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  28774,  published  April  30. 
1980,  in  response  to  a  petition  filed  by 
Northshire  Communications,  Inc. 
("petitioner"),  which  proposed  the 
assignment  of  FM  Class  B  Channel  274 
to  Manchester,  Vermont,  as  that 
community's  first  FM  assignment 
Supporting  conunents  were  filed  by 
North  County  Communications,  Inc.,  in 
which  it  stated  its  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Manchester  (pop.  2,919)*  in 
Bennington  County  (pop.  29.282).  is 
located  approximately  149  kilometers 
(93  miles)  south  of  Burlington,  Vermont 
It  has  no  local  aural  broadcast  service. 

3.  As  stated  in  the  Notice,  a  wide  area 
coverage  Class  B  facility  would  permit 
expanded  FM  service  to  unserved  areas 
by  providing  a  first  FM  service  to  9,235 
persons,  a  second  FM  service  to  50.448 
persons  and  a  second  nighttime  aural 
service  to  9,235  persons. 

4.  Although  a  community  of  this  size  is 
not  normally  assigned  a  Class  B 
channel,  the  proposed  assignment  would 
provide  significant  first  and  second 
services  to  a  substantial  population. 
Therefore,  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  274  to 
Manchester.  Vermont,  as  its  first  FM 
channel  assignment.  Although  petitioner 
has  not  replied  to  our  Notice,  we  do 
have  an  expression  of  interest  in  the 
channel  from  another  party. 

5.  This  assignment  has  been  agreed  to 
by  Canada  as  a  specially  negotiated 
short-spaced  allocation. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  387(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 


'  Population  figures  are  taken  from  the  1970  U.S. 

Census. 
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Commission's  rules,  it  is  ordered,  that 
effective  December  26, 1980,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Conunission's  rules)  is  amended  with 
regard  to  the  community  listed  below: 


J 


City 


Channel 
No. 


Manchester.  Vt.. 


274 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 

1082, 1083  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  80-36868  Filed  11-25-80:  8:45  amj 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart95 

Wool,  Hair,  and  Bristles;  Import 
Restrictions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  document  would  amend 
certain  restrictions  applicable  to  the 
importation  of  wool,  hair,  or  bristles 
taken  both  from  live  animals  and 
animals  at  the  time  of  slaughter.  The 
amendment  would  permit  the 
unrestricted  importation  of  hair  and 
Bristles  removed  from  live  animals 
when  such  products  are  free  fom  animal 
manure;  it  would  restrict  the  importation 
of  wool  taken  from  live  animals  to  wool 
taken  from  the  upper  part  of  the  body  of 
such  live  animals,  and  it  would  permit 
the  importation  of  wool,  hair,  and 
bristles  taken  from  animals  that  have 
been  slaughtered  when  such  wool,  hair 
and  bristles  are  free  from  animal 
manure.  This  action  would  be  necessary 
to  clarify  the  regulations  and  achieve 
uniform  interpretation  of  the 
requirements  for  the  entry  of  such 
products  into  the  United  States.  The 
intended  effect  of  this  action  would  be 
to  revise  and  clarify  the  regulations  by 
deleting  terms  and  provisions  which  are 
confusing. 

DATE:  Comments  on  or  before  January 
26, 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  Aphis,  VS,  Room 
815,  Federal  Building,  6505,  Belcrest 
Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  C.  Davidson,  USDA,  APHIS,  VS. 
Federal  Building,  Room  824,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-8379.  A  Draft  Impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 


available  on  request  from  Program 
Services  Staff.  VS,  APHIS,  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8695. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  section  2  of 
the  Act  of  February  2. 1903,  as  amended; 
and  sections  2,  3,  4,  and  11  of  the  Act  of 
July  2, 1962  (21  US.C.  Ill,  134a,  134b, 
134c,  and  134f),  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  95,  Title  9,  Code  of 
Federal  Regulations.  This  proposed 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  "not  significant". 

The  regulations  presently  in  9  CFR 
95.7(b)  provide  that  wool  or  hair  clipped 
from  live  animals  or  pulled  wool  or  hair 
may  be  imported  without  restrictions 
provided  the  said  wool  or  hair  is 
reasonably  free  from  animal  manure  in 
the  form  of  dung  locks  or  otherwise.  Use 
of  the  term  "reasonably"  has  caused 
confusion  and  lact  of  uniformity  in 
interpretation  of  the  requirement.  To 
clairfy  the  intent  of  the  regulation  and  to 
eliminate  questions  as  to  what 
constitutes  "reasonably,"  the  term 
"reasonably"  wo"uld  be  deleted.  Further, 
to  simplify  the  regulation  the  terms 
"clipped"  and  "pulled"  would  be 
changed  to  "taken,"  and  the  phrase  "in 
the  form  of  dung  locks  or  otherwise" 
would  be  deleted.  Also,  the  term 
"bristles"  would  be  added  to  clarify  that 
hair  includes  bristles,  and  the  body  area 
from  which  wool  could  be  taken  for 
imrestricted  entry  would  be  specified. 

Additionally,  section  95.7(b)  would  be 
separated  into  two  parts  (b)  (1)  and  (2), 
to  refiect  the  difference  in  the 
restrictions  on  the  importation  of  wool 
from  live  animals  as  opposed  to  the 
restrictions  on  the  importation  of  hair 
and  bristles  from  live  animals.  The 
amendment  proposes  to  modify  the 
regulation  so  that  wool  which  is  clipped 
from  the  area  of  the  animal  to  which 
manure  mormally  adheres,  i.e.,  the  belly 
or  underparts,  may  not  be  imported  into 
the  United  States  without  fiu'ther 
resfriction.  It  is  proposed  not  to  allow 
wool  from  the  lower  part  of  the  body  of 
the  live  animals  to  be  imported  because 
the  wool  being  neutrally  greasy, 
becomes  contaminated  with  manure 
when  the  live  animals  lie  on  the  ground. 


It  is  proposed  to  require  that  a 
certificate  be  issued  by  a  National 
Government  official  having  jurisdiction 
over  the  health  of  animals  in  the  country 
of  origin  to  certify  that  the  wool  was 
only  taken  from  the  upper  part  of  the 
body  of  the  animals.  Such  certified  wool 
would  be  subject  to  inspection  at  the 
port  of  entry  to  verify  compliance  with 
this  restriction.  Wool  found  to  contain 
manure  would  be  subject  to  the  handling 
and  treatment  provisions  of  §  95.8  (9 
CFR  95.8). 

The  current  entry  procedcure  on  what 
is  called  "greasy"  ("unscoured")  wool 
from  countries  declared  affected  by 
foot-and-mouth  disease  or  rinderpest  is 
to  perform  a  visual  inspection.  Any  wool 
which  is  "reasonably  free"  of  animal 
manure  is  allowed  to  enter.  Enforcement 
problems  arise  for  two  reasons:  the 
individual  inspector  in  each  case  must 
determine  what  constitutes  a 
"reasonably  free"  level,  and  often  the 
shipments  are  packaged  in  such  a  way 
that  discovery  of  manure  in  the  wool  is 
quite  difficult.  Consequently,  shipments 
contaminated  by  large  amounts  of 
manure  have  been  inadvertently 
permitted  entry  and  appear  to  constitute 
an  unacceptable  risk  of  introduction  of 
foot-and-mouth  disease  into  the  United 
States.  The  regulations  in  9  CFR  95.7(c) 
that  provide  for  the  importation  of  wool 
hair,  or  bristles  taken  from  sheep,  goats, 
cattle,  or  swine  when  such  animals  were 
slaughtered  in  a  specified  abattoir  and 
were  free  from  anthrax,  foot-and-mouth 
disease,  and  rinderpest  at  the  time  of 
slaughter  and  that  a  certificate 
accompany  such  products  certifying  that 
the  specified  requirements  were  met 
would  be  amended  to  provide  that 
imrestricted  entry  would  be  permitted 
only  if  such  products  are  free  from 
animal  manure. 

The  proposed  action,  restricting 
imports  of  wool  from  upper  portions  of 
the  body  of  live  animals  to  which 
manure  does  not  normally  adhere,  and 
to  require  other  wool,  hair,  and  bristles 
to  be  free  of  animal  manure  would 
reduce  the  risk  of  disease  transmission 
while  providing  minimum  inteference 
with  international  frade. 

Accordingly,  Part  95  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  In  §  95.7,  paragraph  (b),  would  be 
revised  to  read: 
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§95.7    Wool,  hair,  and  iMltttes; 
requirements  for  unrestricted  entry. 

*        *        «        •        * 

(b](l]  Hair  or  bristles  taken  from  live 
animals  may  be  imported  if  free  bom 
animal  manure. 

(2]  Wool  taken  from  live  animals  may 
only  be  imported  when  accompanied  by 
an  offical  certificate  issued  by  a 
National  Government  official  having 
jurisdiction  over  the  health  of  aimals  in 
the  country  of  origin  in  which  the  wool 
originated.  The  certificate  shall  show 
that  the  wool  was  only  taken  from  the 
upper  part  of  the  body  of  the  animal 
(wool  known  in  the  trade  as  "full 
skirted"  or  "farm  skirted"). 
Notwithstanding  such  certifcation. 
inspection  shall  be  made  at  the  port  of 
entry  of  all  wool  imported  under  the 
provisions  of  this  Part 

2.  Section  95.7(c)  would  be  amended 
to  add  the  phrase  "when  such  wool,  hair 
or  bristles  are  free  from  animal 
manure,"  in  heu  of  the  phrase  "without 
further  restriction"  in  the  16th  line  of  the 
section. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6506  Belcrest  Road, 
Room  824,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th  day  of 
November  1980. 
Norvan  L  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  80-36861  Filed  11-ZS-aO:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  quarterly  report 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  September 
30, 1980.  Quarterly  Report  on  Petitions 
for  Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action." 
AOORESSES:  a  copy  of  this  report, 
designated  NRC  Petitions  for 


Rulemaking — September  30, 1980,  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room,  1717  H  Sfreet  NW..  Washington. 
DC 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  Telephone  301-492- 
7086. 

Dated  at  Bethesda,  Md.,  this  19th  day  of 
November,  1960. 

For  the  Nuclear  Regulatory  Commission. 
).  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Ooc  80-36749  Filed  11-25-80: 8:45  am] 
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10  CFR  Part  31 

NRC's  Jurisdiction  Over  Persons  Using 
Byproduct,  Source  and  Special 
Nuclear  Material  in  Offshore  Waters 
Beyond  Agreement  States'  Territorial 
Waters;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule;  Correction. 

summary:  In  a  Federal  Regbter 

document  published  on  October  30, 1980 
(45  PR  71807),  the  NRC  proposed  to 
amend  §  31.6  General  license  to  install 
devices  generally  licensed  in  §  31.5.  TTie 
word  "general"  was  inadvertently  used 
in  the  first  line  of  proposed  text  when 
the  word  "specific"  was  intended.  This 
document  corrects  this  error  and 
republishes  the  proposed  text  of  §  31.6 
as  it  should  appear. 
FOR  FURTHER  INFORMATION  CONTACT 
John  D.  Philips,  Chief,  Rules  and 
Records,  Office  of  Administration, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  492-7086. 
SUPPt^MENTARY  INFORMATION:  The 
proposed  revision  of  the  introductory 
text  of  §  31.6  appearing  at  45  FR  71809 
(October  30, 1980)  as  corrected,  reads  as 
follows: 

§31.6    General  license  to  install  devices 
generally  licensed  in  §  31.5. 

Any  person  who  holds  a  specific 
license  issued  by  an  Agreement  State 
authorizing  the  holder  to  manufacture, 
install,  or  servie  a  device  described  in 
§  31.5  within  such  Agreement  State  is 


hereby  granted  a  general  license  to 
install  and  service  such  device  in  any 
non-Agreement  State  or  in  offshore 
waters  beyond  Agreement  States' 
territorial  waters  and  within  the  area  of 
the  U.S.  Outer  Continental  Shelf; 
Provided,  that: 


Dated  at  Washington.  D.C.  this  20th  day  of 
November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  80-36882  Filed  11-25-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  457 

[Docket  No.  CAS-RM-80-1201 

Energy  Auditor  Training  and 
Certification  Grants;  Extension  of 
Comment  Period  for  Proposed  Rule 

agency:  Department  of  Enei^gy. 

action:  Extension  of  comment  period  of 
proposed  rule. 

DATES:  In  response  to  requests  for 
additional  time  for  review,  DOE  has 
extended  the  comment  period  to 
December  8, 1980. 4:30  p.m.  e.s.t. 

SURIMARy:  On  October  8. 1980.  the 
Department  of  Energy  published  a 
proposed  rulemaking  in  the  Federal 
Register.  The  rulemaking  (45  FR  66970) 
related  to  implementing  the  Energy 
Auditor  Training  and  Certification 
Program  pursuant  to  subtitle  F  of  Title  V 
of  the  Energy  Security  Act  (Pub.  L.  96- 
294).  This  rulemaking  provided  for  a 
comment  period  to  end  November  24, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Tanck,  Acting  Director, 
Building  Conservation  Services  Division. 
Department  of  Energy,  1000 
Independence  Avenue  S.W.,  Room  GH- 
068,  Washington.  D.C.  20585  (202)  252- 
9161  j 

Issued  in  Washington,  D.C,  November  21, 
1980. 

Frank  DeGeorge. 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Solar  Energy. 

|FR  Doc.  80-36958  Filed  11-24-80: 11:10  am) 
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10  CFR  Part  474 

[Docket  No.  CAS-RN-80-202] 

Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration 
Program;  Equivalent  Petroleum-Based 
Fuel  Economy  Calculation; 
Cancellation  of  Public  Hearing 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
for  Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program;  cancellation  of 
public  hearing. 

summary:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on  the 
Equivalent  Petroleum-Based  Fuel 
Economy  Calculation  for  the  Electric 
and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration 
Program  scheduled  for  Tuesday, 
November  25, 1980,  in  Washington,  D.C. 
The  public  hearing  is  cancelled  due  to 
lack  of  public  interest  in  making  oral 
presentations  at  the  hearing. 
DATES:  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on  October 
30. 1980  (FR  73684,  November  6, 1980), 
written  comments  on  the  Equivalent 
Petroleum-Based  Fuel  Economy 
Calculation  must  be  received  by  the 
Department  by  close  of  business, 
January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Kirk,  Electric  and  Hybrid 
Vehicles  Division,  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-6032 

Issued  in  Washington.  D.C,  November  21, 
1960. 

Frank  DeGeorge, 

Principal  Deputy  Assistant  Secretary 
Conservation  and  Solar  Energy. 

[FR  Doc.  80-36652  Filed  11-24-80: 11:02  am| 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-7)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Ceiling  Prices 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  ti^t 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas  . 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  that  the  Dakota  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  19, 1980. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  4, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357.8299  or  Victor 
Zabel,  (202)  357-8559. 

Issued  November  19, 1980. 


I.  Background 

On  November  10, 1980,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034.  August  22, 1980),  that  the  Dakota 
Formation  located  in  La  Plata  County, 
Colorado  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  formation  lies 
entirely  within  La  Plata  County, 
Colorado  and  underlies  an  area  located 
on  the  north  Hank  of  the  San  Juan  Basin 
and  east  of  the  city  of  Durango, 
Colorado.  It  is  bounded  on  the  south  by 
the  Southern  Ute  Indian  Reservation 
boundary  line  and  bounded  on  the  north 
by  the  outcrop  pattern  of  the  Dakota  and 
Mesaverde  Formations.  The 


recommended  area  contains 
approximately  118.238  acres,  of  which  27 
percent  is  Federal,  5  percent  State  and 
68  percent  fee.  The  vertical  limit  to  the 
top  of  the  Dakota  Formation  ranges  from 
7500  to  8000  feet  and  averages  7600  feet. 
The  vertical  limit  of  the  base  of  the 
Dakota  Formation  is  defined  by  the  top 
of  the  Morrison  Formation.  The  Dakota 
Formation  ranges  from  approximately 
210  to  230  feet  in  thickness. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-10,  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  ^e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilizied  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
reconunended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703{c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  Rule  317 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission's  Rules  and 
Regulations  assures  that  development  of 
this  formation  will  not  adversely  affect 
any  fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  (he  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  aigimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  on  or  before  December  19, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(CoIorado-7),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
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whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  lOOft 
825  North  Capitol  Street  NE., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  4, 
1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
S9  3301-3342] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (20]  to  read 
as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79.76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 
***** 

(2)  through  (19)  [Reserved] 
(20)  Dakota  Formation  in  Colorado 
(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  La  Plata 
County,  Colorado.  RM79-76  (Colorado- 
7) 

(ii)  Depth.  The  Dakota  Formation  is 
defined  as  that  formation,  the  depth  to 
the  top  of  which  ranges  from  7500  to 
8000  feet,  and  the  bottom  of  which  is 
defined  by  the  top  of  the  Morrison 
Formation. 

[FR  Doc.  80-36857  FOed  11-25-80:  8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM  79-76  (ColorMio-<)l 

High-Cost  Gas  Produced  From  Tight 
Fomuitions;  Ceiling  Prices 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  Hnal  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The    . 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Sanastee  Formation  and  the  Dakota 
Formation  each  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  December  19, 1980. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  4, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 
FdR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8299  or  Victor 
Zabel,  (202)  357-8559. 

Issued:  November  19, 1980. 

I.  Background 

On  November  10, 1980,  the  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 

■  §  271.703  of  the  Commission's  final 
regulations  (45  FR  56034,  August  22, 
1980),  that  the  Sanastee  and  Dakota 
Formations  located  in  La  Plata  and 
Archuleta  Counties,  Colorado  each  be 

.  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  these  formations 
be  designated  tight  formations  should  be 
adopted.  The  United  States  Geological 


Survey  concurs  with  Colorado's 
recommendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendatian 

The  recommended  formations  lie 
within  La  Plata  and  Archuleta  Counties, 
Colorado  in  an  area  which  is  located  on 
the  north  fiank  of  the  San  Juan  Basin, 
southeast  of  the  Cify  of  Durango, 
Colorado,  and  south  of  the  Southern  Ute 
Indian  Reservation  boundary  line.  The 
recommended  area  is  approximately 
62,867  acres,  of  which  27  percent  is 
Federal,  16  percent  Indian,  2  percent 
state  and  55  percent  fee.  The  Sanastee 
Formation  is  found  at  intervals  of  7550 
to  7700  feet  and  is  approximately  105  to 
120  feet  thick.  The  Dakota  Formation  is 
found  at  a  depth  of  approximately  7600 
feet  and  is  approximately  210  to  230  feet 
thick. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-11  convened 
by  Colorado  on  this  matter 
demonstrates,  for  each  formation,  that: 

(1)  The  average  in  situ,  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy;  i 

(2)  The  stablilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703{c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  in  the  area 
protects  fresh  water  aquifers  in  the  area, 
as  required  by  the  rules  and  regulations 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado, 
that  the  Sanastee  Formation  and  Dakota 
Formation,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  eadi  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 


IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
-this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  December  19, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Colorado-8)  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concernig  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  4, 
1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
§§  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  L  TiUe  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is. adopted. 

Kenneth  A.  Williams, ' 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (21)  and  (22) 
to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 
***** 

(2)  through  (20)  [Reserved]. 


(21)  Sanastee  Formation  in  Colorado 
(i)  Delineation  of  formation.  The 

Sanastee  Formation  is  found  in  La  Plata 
and  Archuleta  Counties,  Colorado.  It  is 
located  southeast  of  the  Cify  of 
Durango,  Colorado,  tmd  is  boimded  on 
the  north  by  the  southern  boundary  of 
the  Southern  Ute  Indian  Reservation. 
>RM7^76  (Colorado-8) 

(ii)  Depth.  The  Sanastee  Formation  is 
defined  as  that  formation  occurring 
within  the  Mancos  shale  at  intervals 
from  approximately  7500  to  7700  feet. 

(22)  Dakota  Formation  in  Colorado 
(i)  Delineation  of  formation.  The 

Dakota  Formation  is  found  in  La  Plata 
and  Archuleta  Counties,  Colorado,  It  is 
located  southeast  of  the  City  of 
Durango,  Colorado,  and  is  bounded  on 
the  north  by  the  southern  boundary  of 
the  Southern  Ute  Indian  reservation. 
RM79-76  (CoIorado-8) 

(ii)  Depth.  The  Dakota  Formation  is 
defined  as  that  formation  the  depth  to 
the  top  of  which  averages 
approximately  7600  feet  and  the  base  of 
which  is  defined  by  the  top  of  the 
Morrison  Formation. 
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18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado-9)] 

High-Cost  Gas  Produced  From  Tight 
Fountains;  Ceiling  Prices 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  Uie  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
fypes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  e.xtraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Corcoran  Formation  and  the 
Cozzette  Formation  each  be  designated 
as  a  tight  formation  under  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  December  22, 1980. 


Public  Hearing:  No  pubhc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  5, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299  or  Victor 
Zabel.  (202)  357-8559. 

Issued  November  2a  1980. 

I.  Background 

On  November  10. 1980,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22, 1980),  that  the 
Corcoran  and  Cozzette  Formations 
located  in  Mesa  and  Garfield  Counties. 
Colorado  be  designated  as  tight 
formations.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Corcoran  and 
Cozzette  Formations  be  designated  as 
tight  formations  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Reconunendation 

The  recommended  formations  lie 
within  Mesa  and  Garfield  Counties, 
Colorado  in  an  area  which  is  located  on 
the  southwest  flank  of  the  Piceance 
Basin,  northeast  of  the  cify  of  Grand 
Junction,  Colorado.  The  area,  known 
locally  as  the  Wagon  Track  Tight  Gas 
Sand  area,  includes  part  of  the  Shire 
Gulch  Field  and  all  of  Horseshoe 
Canyon,  Winter  Flats  and  Hancock 
Gulch  Units.  The  recommended  area  is 
approximately  150,176  acres,  of  which  93 
percent  is  Federal,  and  7  percent  is  fee. 
The  average  depth  to  the  producing 
interval  of  the  Cozzette  Formation  is 
2,478  feet.  The  Cozzette  Formation  is 
approximately  175  feet  thick.  The 
Corcoran  Formation  is  found  at  a  depth 
of  approximately  2,673  feet  and  is 
approximately  150  feet  thick.  The 
Corcoran  and  Cozzette  Formations 
consist  of  one  or  more  sandstone 
benches  and  have  been  identified  as 
members  of  the  Mount  Garfield 
Formation  of  the  Mesaverde  Group. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
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reviewed  the  proposals  to  revise  and 
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and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-12.  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  Jo 
exceed  0.1  millidarcy; 

(2]  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  in  the  area 
protects  fresh  water  aquifers  in  the  area, 
as  required  by  the  rules  and  regulations 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Corcoran  Formation  and  the 
Cozzette  Formation  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
v.'ritten  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory'  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  on  or  before  December  22, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-78 
(Colorado-9),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Comrhission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 


they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  5, 
1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
SS  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  reconmiendation 
is  adopted. 

Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (23)  and  (24) 
to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 


(5)  through  (22)  [Reserved]. 

(23)  Cozzette  Formation  in  Colorado 
(i)  Delineation  of  formation.  The 

Cozzette  Formation  is  found  in  Mesa 
and  Garfield  Counties.  Colorado.  It  is 
located  northeast  of  the  city  of  Grand 
Junction,  Colorado,  and  occupies  an 
area  known  locally  as  the  Wagon  Track 
Tight  Gas  Sand  area.  RM79-76 
(Colorado — 9) 

(ii)  Depth.  The  Cozzette  Formation  is 
defined  as  that  formation  occurring 
within  the  Mount  Garfield  Formation  of 
the  Mesaverde  Group  and  which  is 
found  at  an  average  measured  depth  of 
2,478  feet. 

(24)  Corcoran  Formation  in  Colorado 
(i)  Delineation  of  formation.  The 

Corcoran  Formation  is  found  in  Mesa 
and  Garfield  Counties,  Colorado.  It  is 
located  northeast  of  the  city  of  Grand 
Junction,  Colorado,  and  occupies  an 
area  locally  known  as  the  Wagon  Track 
Tight  Gas  Sand  area.  RM79-76 
(Colorado — 9). 

(ii)  Depth.  The  Corcoran  Formation  is 
defined  as  that  formation  occurring 
within  the  Mount  Garfield  Formation  of 


the  Mesaverde  Group  and  which  is 
found  at  an  average  depth  of  2,673  feet 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  148 

Personal  Declarations  and  Exemptions 

Correction 

In  FR  Doc.  80-33213  appearing  on 
page  70476  in  the  issue  for  Friday. 
October  24, 1980,  make  the  following 
correction: 

On  page  70477.  in  the  first  column, 
under  "Date",  the  comments  closing 
period  was  incorrectly  given  as 
"November  23. 1980".  It  should  be  given 
as  "December  23, 1980". 

nUJNG  CODE  1505-01-M 

RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  208,  210,  216, 217, 219. 
221, 230, 232, 237,  and  238 

Annuities  Under  the  Railroad 
Retirement  Act 

agency:  Railroad  Retirement  Board. 
action:  Proposed  rules. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  to  amend  several  parts 
of  its  regulations  concerning  annuities 
under  the  Railroad  Retirement  Act. 
Amendment  of  the  regulations  is  a  part 
of  an  on-going  project  of  the  Railroad 
Retirement  Board  to  review,  revise  and 
reorganize  its  regulations.  The 
amendments  have  been  written  in  plain 
English  in  accordance  with  EO  12044,  as 
amended  and  should  be  more  usable 
and  understandable. 
DATES:  Comments  must  be  submitted  on 
or  before  January  12, 1981. 
ADDRESS:  Comments  should  be  sent  in  v 
duplicate  to  R.  F.  Butler,  Secretary. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  where 
they  will  be  made  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Berg  or  Eloise  Sandle,  Bureau  of 
Retirement  Claims,  Railroad  Retirement 
Board,  Room  943,  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4818 
(FTS  387^818). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Board's  report 
under  E.0. 12044,  as  amended,  the 
Board's  Chief  Executive  Officer 


reviewed  the  proposals  to  revise  and 
develop  regulations  on  annuity 
eligibility,  applications,  evidence,  and 
jurisdiction,  and  determined  that  the 
regulations  would  not  constitute 
significant  regulations  under  the  criteria 
established  in  the  Board's  report. 
However,  in  the  spirit  of  E.0. 12044,  as 
amended,  the  Board  has  determined  to 
issue  the  regulations  first  as  proposed 
rules  and  allow  the  public  a  60-day 
period  to  comment  on  the  proposed 
rules. 

The  Board  proposes  to  amend  the 
following  regulations: 

(1)  Regulations  on  eligibility  for 
annuities  to  be  designated  as  Part  216; 

(2)  Regulations  on  applications  for 
benefits  to  be  designated  as  Part  217; 

(3)  Regidations  on  evidence  required 
for  payment  of  benefits  to  be  designated 
as  Part  219;  and 

(4)  Regulations  on  determinations  of 
Railroad  Retirement  Board  jurisdiction 
to  pay  benefits  to  be  designated  as  Part 
221. 

The  proposed  new  Part  216  contains 
the  basic  eligibility  requirementsjor  the 
various  types  of  annuities  provided 
under  the  Railroad  Retirement  Act  of 
1974.  The  proposed  amendment  to  the 
annuity  eligibility  regulations  is 
necessary  to  update  the  regulations  to 
the  requirements  imposed  under  the 
Railroad  Retirement  Act  of  1974.  The 
current  regulations  were  issued  under 
the  Railroad  Retirement  Act  of  1937  and 
are.  in  certain  respects,  obsolete.  In 
addition,  the  proposed  Part  216  has  been 
written  in  plain  English  in  accordance 
with  E.0. 12044,  as  amended,  and  the 
eligibility  requirements  for  the  various 
types  of  annuities,  which  under  current 
regulations  are  spread  over  several 
parts,  have  been  consolidated  under  a 
single  part  to  make  these  regulations 
more  usable  and  understandable. 

The  proposed  Part  217  sets  forth  and 
explains  the  requirements  for  the  filing 
of  applications  for  benefits  under  the 
Railroad  Retirement  Act  of  1974. 
Substantial  changes  to  the  current 
regulations  were  made  in  217.9(b),  to 
provide  that  a  disability  application  will 
not  be  denied  if  the  claimant  becomes 
disabled  before  a  final  decision  is  made; 
in  §  217.16,  to  provide  for  the  use  of  the 
date  an  application  was  mailed  as  the 
filing  date,  if  it  will  prevent  the  loss  of 
benefits;  and  in  §§217.20  and  217.21,  to 
allow  a  filing  date  to  be  established 
based  on  a  written  or  verbal  statement 
In  addition,  the  new  part  explains  when, 
how.  and  where  to  file  an  application, 
details  how  and  when  an  application 
may  be  cancelled,  and  sets  forth  the 
reasons  why  applications  may  be 
denied.  The  proposed  amendment  to  the 
annuity  application  regulations  is 


necessary  to  update  the  regulations  to 
the  requirements  imposed  under  the 
Railroad  Retirement  Act  of  1974.  The 
current  regulations  were  issued  under 
the  RaihtMd  Retirement  Act  of  1937  and 
are,  in  certain  respects,  obsolete.  In 
addition,  the  proposed  Part  217  has  been 
written  in  plain  English  in  accordance 
with  E.0. 12044,  as  amended,  and  the 
application  requirements,  which  under 
current  regulations  are  spread  over 
several  parts,  have  been  consolidated 
under  a  single  part  to  make  these 
regulations  more  usable  and 
understandable. 

The  proposed  Part  219,  Evidence 
Required  for  Payment  which  would 
replace  the  current  Part  239,  Proofs 
Required  in  Support  of  Claims  for 
Benefits,  describes  the  amount  and  type 
of  evidence  required  by  the  Board  for 
the  payment  of  the  different  benefits 
provided  under  the  Railroad  Retirement 
Act  of  1974.  The  proposed  amendment 
to  the  evidence  regulations  is  necessary 
to  update  the  regulations  to  the 
requirements  imposed  under  the 
Raiboad  Retirement  Act  of  1974.  The 
current  regulations  were  issued  under 
the  Railroad  Retirement  Act  of  1937  and 
are,  in  certain  respects,  obsolete.  In 
addition,  the  proposed  Part  219  has  been 
written  in  plain  English  in  accordance 
with  E.0. 12044.  as  amended,  and  should 
be  more  usable  and  understandable. 

The  proposed  Part  221,  Jurisdiction 
Determination,  is  totally  new.  There  is 
no  similar  part  under  current 
regulations.  The  proposed  part  explains 
the  factors  involved  in  deciding  whether 
the  Railroad  Retirement  Board  or  the 
Social  Security  Administration  will  pay 
benefits  to  a  railroad  employee,  and  the 
employee's  family,  both  before  and  after 
death.  The  proposed  Part  221  is 
necessary  to  administer  the  Railroad 
Retirement  Act  of  1974  and  explains  in  a 
simple,  straightforward  manner  how 
determinations  on  Railroad  Retirement 
Board  jurisdiction  are  made. 

Amendment  of  the  above-described 
regulations  is  a  part  of  an  ongoing 
project  of  the  Railroad  Retirement  Board 
to  review,  revise  and  reorganize  its 
regulations.  As  a  result,  the  proposed 
new  parts  were  written  to  be  an  integral 
part  of  the  revised  and  reorganized 
regulations  and  may,  in  certain  cases, 
refer  to  parts  or  sections  of  regulations 
which  are  not  currenUy  in  effect.  A 
substantial  part  of  this  regulation  project 
should  be  completed  in  calendar  year 
1981,  and  therefore,  the  problems 
presented  by  publishing  revised  parts  as 
they  are  completed  should  be  largely 
alleviated  by  the  end  of  1981.  The  Board 
believes  that  the  minor  inconveniences 
that  may  arise  as  a  result  of  publishing 


the  regulations  on  a  part-by-part  basis 
are  outweighed  by  the  benefits  derived 
from  publishing  current  more  easily 
usable  and  understandable  regulations. 

Title  20,  Chapter  II,  is  amended  as 
follows: 

PART  208— DISABILITY 

§§  208.1, 208.2.  §  208.5.  and  208.7 
IRamoved] 

1.  Part  208  is  amended  by  (a)  revising 
the  tide  of  this  part  from  "Eligibility  for 
An  Annuity"  to  "Disability,"  and  (b) 
removing  §§  208.1,  208.2,  206.5,  and 
208.7. 

PART  210— [Removed] 

2.  Part  210  is  removed. 

3.  The  current  Part  216  is  revised  to 
read  as  follows: 

PART  216— ELIGreiLUY  FOR  AN 
ANNUITY 

Subpart  A— General 

Sec 

216.1  Introduction. 

216.2  Definitions. 

216.3  Other  regulationg  related  to  this  part. 

Subpart  B— Employee  Annuity 

216.5  Who  is  ehgible  for  an  age  annuity. 

216.6  Who  is  eligible  for  a  disability 
annuity: 

216.7  What  is  required  for  payment 

216.8  What  work  may  affect  eligibility. 

216.9  Giving  up  the  right  to  return  to  work. 

Suttprt  C— Supplemental  AfMWilty 

216.11  Introduction. 

216.12  Who  is  entitled  to  a  supplemental 
annuity. 

216.13  Supplemental  annuity  closing  date. 

216.14  Relationship  between  supplemental 
annuity  and  other  benefits. 

216.15  What  is  a  private  pension. 

Subpart  D— Spouse  Annuity 

216.20  Who  is  eligible  for  a  spouse  annuity. 

216.21  What  is  required  for  payment. 

216.22  Who  is  the  employee's  wife  or 
husband. 

216.23  When  a  spouse  is  living  with  an 
employee. 

216.24  Contributing  to  support,  defined. 

216.25  One-half  support,  defined. 

Subpart  E— Surviving  Spouse  Annuity 

216.30  Who  is  eligible  for  a  surviving  spouse 
annuity. 

216.31  what  is  required  for  payment. 

216.32  Who  is  the  employee's  surviving 
spouse. 

216.33  Marriage  defined 

216.34  Relationship  as  wife,  husband, 
widow  or  widower  under  state  law. 

216.35  Deemed  marriage. 

21&38    "Child  in  care"  when  child  is  living 
with  wife  or  surviving  spouse. 

216.37  "Child  in  care"  «dien  child  is  not 
living  writb  wife  or  surviving  spouse. 

216.38  Disabibty  period  for  surviving 
spouse. 
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Subpart  F— Child's  Annuity 

Sec. 

216.45  General. 

216.46  Who  is  eligible  for  a  child's  annuity. 

216.47  What  is  required  for  payment  of  a 
child's  annuity. 

216.48  Who  may  be  reentitled  to  a  child's 
annuity. 

216.49  Child  defined. 

216.50  Relationship  as  a  child  under  State 
law. 

216.51  Who  is  the  employee's  natural  child. 

216.52  Who  is  the  employee's  legally 
adopted  child. 

216.53  Who  is  the  employee's  stepchild. 

216.54  Who  is  the  employee's  grandchild  or 
stepgrandchild. 

216.55  Who  is  the  employee's  equitably 
adopted  child. 

216.56  When  a  child  must  be  dependent. 

216.57  When  a  natural  child  is  dependent. 

216.58  When  a  legally  adopted  child  is 
dependent. 

216.59  When  a  stepchild  is  dependent. 

216.60  When  a  grandchild  or  stepgrandchild 
is  dependent. 

216.61  When  a  equitably  adopted  child  is 
dependent. 

216.62  When  a  child  is  living  with  an 
employee. 

216.63  When  a  child  is  a  full-time  student. 

216.64  When  a  child  is  a  full-time  student 
during  a  period  of  non-attendance. 

Subpart  G— Parent's  Annuity 

216.70  Who  is  eligible  for  a  parent's  annuity. 

216.71  What  is  required  for  payment. 

216.72  Who  is  the  employee's  parent 

Subpart  H— Dual  Benefit  Windfall 

216.80  Introduction. 

216.81  Types  of  windfall  benefits. 

216.82  When  an  employee's  annuity  can  be 
increased  for  a  windfall  benefit. 

216.83  When  a  spouse  annuity  can  be 
increased  for  a  windfuU  benefit. 

216.84  When  a  surviving  spouse  annuity  can 
be  increased  for  a  windfall  benefit. 

216.85  Dependency  requirement  for  a 
windfall  benefit  as  a  widower. 

216.86  What  is  needed  to  be  permanently 
insured  under  the  Social  Security  Act. 

Subpart  I— Eligibility  for  More  Ttian  One 
Annuity 

216.90  Employee  and  spouse  or  survivor 
annuity. 

216.91  Spouse  and  survivor  annuity. 

216.92  Two  survivor  annuities. 

Subpart  J— Current  Connection  With  the 
Railroad  Industry 

216.95  General. 

216.96  When  required. 

216.97  Regular  current  connection  test. 

216.98  Special  current  connection  test. 

216.99  What  is  regular  non-railroad 
employemnt. 

216.100  What  amount  of  regular  non- 
railroad  employment  will  break  a  current 
connection. 

216.101  Regular  non-railroad  employment 
that  will  not  break  a  current  connection. 

Authority:  Sec.  2.  Pub.  L  93-445,  88  Stat. 
1312-1319  (45  U.S.C.  231a),  unless  otherwise 
noted.  Subpart  I  also  issued  under  sec.  1,  Pub. 
L.  93-445,  88  Stat.  1311  (45  U.S.C.  231).  Sec.  7. 
Pub.  L  93-445,  88  Stat.  1339  (45  U.S.C.  231Q. 


Subpart  A— General 

§  216.1    Introduction. 

This  part  explains  when  a  person  is 
eligible  for  a  monthly  annuity  under  the 
Railroad  Retirement  Act. 

(a)  Regular  annuity.  A  regular 
monthly  annuity  is  provided  for — 

(1)  An  employee  who  retires  because 
of  age  or  disability; 

(2)  An  employee's  wife  or  husband 
(spouse);  and 

(3)  The  widow,  widower,  child,  or 
parent  of  an  employee  who  died. 

(b)  Supplemental  annuity.  A 
supplemental  annuity  is  provided  for  an 
employee  who  is  entitled  to  an  age  or 
disability  annuity. 

§216.2    Definitions. 

As  used  in  this  part — 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Railroad  Retirement 
Board  accepts  as  an  application  for  an 
annuity  under  the  rules  set  out  in  Part 
217. 

"Current  Connection"  means  that  the 
employee  was  working  in  or  was 
considered  to  be  working  in  the  railroad 
industry  when  he  or  she  became  entitled 
to  an  annuity  or  died.  An  employee  has 
a  current  connection  if  he  or  she  meets 
the  conditions  described  in  Subpart  J  of 
this  part. 

"Eligible"  means  that  a  person  would 
meet  all  the  requirements  for  payment  of 
an  annuity  for  a  period  of  time  but  has 
not  yet  applied. 

"Entitled"  means  that  a  person  has 
applied  and  has  proven  his  or  her  right 
to  have  the  annuity  begin. 

§  2 1 6.3    Other  regulations  related  to  this 
part. 

This  part  is  related  to  several  other 
parts.  Part  217  tells  how  to  apply  for  an 
annuity.  Part  218  sets  the  beginning  and 
ending  dates  of  an  annuity.  Part  219  sets 
out  what  evidence  is  necessary  to  prove 
eligibility.  Parts  225-228  describe  the 
computation  of  an  annuity.  Part  229  tells 
when  and  how  an  employee  and  spouse 
annuity  can  be  increased  under  the 
social  security  overall  minumum 
provision. 

Subpart  B— Employee  Annuity 

§  216.5    Who  is  eligible  for  an  age  annuity. 

(a)  General.  An  employee  is  eligible 
for  an  age  annuity  if  he  or  she  stops  all 
work  for  pay  as  described  in  §  216.8, 
and  is — 

(1)  Age  65  or  older  and  has  completed 
10  years  of  service;  or 

(2)  Age  60  or  older  and  imder  65  and 
has  completed  30  years  of  service;  or 

(3)  Age  62  or  older  and  under  65  and 
has  completed  10  years  but  less  than  30 
years  of  service.  This  type  of  annuity  is 


reduced  for  each  month  the  employee  is 
entitled  before  he  or  she  becomes  65 
years  old.  The  reduction  is  described  in 
Part  226  of  this  chapter. 

(b)  Change  from  employee  disability 
to  age  annuity.  A  disability  annuity  that 
is  paid  through  the  end  of  the  month 
before  the  employee  becomes  65  years 
old  automatically  becomes  an  age 
annuity  beginning  with  the  month  he  or 
she  is  65  year  old.  However,  the  age 
annuity  cannot  be  paid  imtil  the 
employee  gives  up  the  right  to  return  to 
work  as  described  in  §  216.7. 

§  216.6    Who  Is  eligible  for  a  disability 
annuity. 

The  Railroad  Retirement  Act  provides 
two  types  of  disability  annuities.  One 
type  is  where  the  employee's  disability 
prevents  work  in  his  or  her  regular 
railroad  occupation.  The  other  type  is 
where  the  employee's  disability 
prevents  work  in  any  regular 
employment. 

(a)  Disabled  for  work  in  regular 
occupation.  An  employee  is  eligible  for  a 
disability  annuity  if  he  or  she  is  disabled 
for  work  in  his  or  her  regular 
occupation,  as  defined  in  Part  220  of  this 
chapter,  is  under  age  65,  stops  all  work 
for  pay,  has  a  current  connection  with 
the  railroad  industry,  and  either — 

(1)  Has  completed  20  years  of  service; 
or 

(2)  Has  completed  10  years  of  service 
and  is  60  years  old  or  older. 

(b)  Disabled  for  work  in  any  regular 
employment.  An  employee  is  eligible  for 
a  disability  annuity  if  he  or  she  is 
disabled  for  work  in  any  regular 
employment,  as  defined  in  Part  220  of 
this  chapter,  is  under  65,  stops  all  work 
for  pay,  and  has  completed  10  years  of 
service. 

§  216.7    What  Is  required  for  payment 

The  following  conditions  are 
necessary  for  payment  of  an  employee 
annuity: 

(a)  An  eligible  employee  must  apply  to 
be  entitled  to  an  annuity. 

(b)  If  the  employee  applies  for  an  age 
annuity,  he  or  she  must  give  up  the  right 
to  return  to  work  before  any  annuity  to 
which  he  or  she  is  entitled  can  be  paid. 

(c)  If  the  employee  applies  for  a 
disability  annuity,  the  annuity  may  be 
paid  without  the  need  to  give  up  the 
right  to  return  to  work.  However,  the 
annuity  cannot  be  paid,  beginning  with 
the  month  the  aimuitant  is  65  years  old, 
until  the  annuitant  gives  up  the  right  to 
return  to  work.  The  disability  annuitant 
must  give  up  the  right  to  return  to  work 
before  he  or  she  is  65  years  old  to  permit 
payment  of  a  supplemental  annuity 
under  subpart  C  of  this  part  or  a  spouse 
annuity  under  subpart  D  of  this  part. 


The  disabled  employee  can  give  the 
Board  the  authority  to  give  up  the  right 
to  return  to  work  for  him  or  her  when  it 
is  required. 

§  216.8    What  work  may  affect  eligibility. 
Most  types  of  work  for  pay  must  be 
stopped  before  an  employee  is  eligible 
for  an  age  or  disability  annuity,  as 
explained  below: 

(a)  Work  an  employee  must  stop. 
Except  as  shov\m  in  paragraph  (b)  of  this 
section  the  employee  must  stop  working 
for — 

(1)  Any  employer  under  the  Railroad 
Retirement  Act;  and 

(2)  Any  non-railroad  employer. 

(b)  Work  an  employee  need  not  stop. 
The  employee  may  continue  the 
following  work  and  still  be  eligible  for 
an  age  or  disability  annuity: 

(1)  Work  for  a  local  lodge  or  division 
of  a  railway  organization  if  the  pay  is 
under  $25  a  month  unless  the  work 
performed  is  solely  for  the  purpose  of 
collecting  insurance  premiums. 
■    (2)  Self-employment,  as  defined  in 
paragraph  (c). 

(3)  Work  as  an  elected  public  official 
of  the  United  States,  a  State,  or  any 
political  subdivision  of  a  State. 

(c)  Self-employment,  defined.  Self- 
employment  is  work  performed  in  a 
person's  own  business,  trade,  or 
profession,  rather  than  for  an  employer. 
A  person  is  not  self-employed,  for 

1      purposes  of  this  section,  if  he  or  she 
works  in  an  incorporated  business.  In 
that  case,  the  corporation  is  the  person's 
employer.  An  independent  contractor  or 
consultant  is  considered  to  be  self- 
employed  only  if  he  or  she  is  not 
supervised  by  an  employer  and  is  not  a 
regular  member  of  the  employer's  staff. 
The  following  factors  indicate  that  a 
person  working  as  a  contractor  or 
consultant  may  be  self-employed: 

(1)  The  person  has  an  office  separate 
from  that  of  an  employer. 

(2)  The  person  performs  similar 
services  for  several  employers. 

(3)  The  person  is  free  to  choose  his  or 
her  own  working  hours. 

(4)  The  person  performs  specific 
services  for  a  limited  time  on  a 
particular  project. 

I       (5)  The  person  receives  payment  for  a 
particular  project,  rather  than  on  a 
regular  basis. 

§  216.9    Giving  up  the  right  to  return  to 
work. 

The  employee  must  give  up  the  right 
to  return  to  work  before  an  annuity  can 
be  paid  as  explained  in  §  216.7. 

(a)  What  return  to  work  rights  must 
be  given  up.  Except  for  the  type  of  work 
shown  in  §  216.8(b],  the  employee  must 


give  up  any  seniority  or  other  rights  to 
retim  to  work  for — 

(1)  Any  employer  under  the  Railroad 
Retirement  Act;  and 

(2)  Any  non-railroad  employer  wilfi 
whom  the  employee — 

(i)  Last  worked  before  the  annuity 
beginning  date;  or 

(ii)  Has  the  right  to  return  to  work  on 
the  aimuity  beginning  date;  or 

(iii)  Stopped  working  to  permit  the 
annuity  to  begin. 

(b)  When  the  right  to  return  to  work 
ends.  An  employee's  right  to  return  to 
work  for  a  railroad  or  non-railroad 
employer  ends  when — 

(1)  "The  employer  reports  to  the  Board 
that  the  employee  no  longer  has  that 
right;  or 

(2)  The  employee  or  an  authorized 
agent  of  the  employee  gives  the 
employer  an  oral  or  written  notice  of  the 
employee's  wish  to  give  up  that  right 
and — 

(i)  The  employee  certifies  to  the  Board 
that  the  right  has  been  given  up; 

(ii)  The  Board  notifies  the  employer  of 
the  employee's  certiBcation;  and 

(iii)  The  employer  either  confirms  the 
employee's  right  has  been  given  up  or 
fails  to  reply  within  10  days  following 
the  day  the  Board  mailed  the  notice  to 
the  employer;  or 

(3)  An  event  occurs  which  under  the 
estabhshed  rules  or  practices  of  the 
employer  automatically  ends  that  right; 
or 

(4)  The  employer  or  the  employee  or 
both  take  an  action  which  clearly  and 
positively  ends  that  right;  or 

(5)  The  employee  never  had  that  right 
and  permanenUy  stops  working;  or 

(6)  The  Board  gives  up  that  right  for 
the  employee,  having  been  authorized  to 
do  so  by  the  employee;  or 

(7)  The  employee  dies. 

Subpart  C— Supplemental  Annuity 

§218.11    Introduction. 

A  career  railroad  employee  may 
qualify  for  a  supplemental  annuity  in 
addition  to  the  regular  employee 
annuity.  Supplemental  annuities  are 
paid  out  of  a  separate  trust  fund 
established  through  employer  taxes.  The 
Board  reduces  a  supplemental  annuity  if 
the  employee  receives  a  private  pension 
based  on  contributions  from  a  railroad 
employer.  Supplemental  annuities  are 
subject  to  federal  income  tax. 

§  216.12    Who  is  entitled  to  a  supplemental 
annuity. 

An  employee  is  entitled  to  a 
supplemental  annuity,  if  he  or  she — 

(a)  Does  not  work  past  his  or  her 
supplemental  annuity  closing  date  as 
shown  in  §  216.13;  and 


(b)  Is  entitled  to  the  payment  of  an 
employee  armuity  under  subpart  B  of 
this  part;  and 

(c)  Has  a  current  connection  with  the 
railroad  industry  when  the  employee 
annuity  begins;  and  either 

(d)  Is  age  65  or  older,  has  completed 
25  years  of  service,  and  the  employee 
annuity  begins  on  or  after  July  1. 1966;  or 

(e)  Is  age  60  or  older  and  under  age  65. 
has  completed  30  years  of  service,  and 
the  employee  annuity  begins  on  or  after 
July  1, 1974.  If  that  annuity  is  a  disability 
annuity,  the  annuitant  must  give  up  the 
right  to  retiuTi  to  work  as  shown  in 
§§216.7  and  216.9  before  any 
supplemental  annuity  due  him  or  her 
can  be  paid. 

§  216. 1 3    Supplemental  annuity  closing 
date. 

(a)  General.  An  employee's 
supplemental  annuity  closing  date  is  the 
last  day  the  employee  can  work  for  a 
railroad  employer  and  still  be  entitled  to 
a  supplemental  annuity.  There  are  two 
types  of  closing  dates — the  regular 
closing  date  for  most  career  employees 
and  the  special  closing  date  for  an 
employee  who  did  not  complete  the  25 
years  of  service  required  to  qualify  for  a 
supplemental  annuity  on  his  or  her 
regular  closing  date. 

(b)  Regular  closing  date.  If  the 
employee  has  completed  25  years  of 
railroad  service  or  is  eligible  for  an  old- 
age  benefit  under  section  202(a)  of  the 
Social  Security  Act,  the  regular  closing 
date  is  the  last  day  of  the  month  after 
the  month  he  or  she  becomes  65  years 
old.  However,  various  closing  dates 
were  established  if  the  employee 
became  65  years  old  in  or  before  1973.  If 
the  employee  was — 

(1)  65  years  old  in  1973,  the  closing 
date  was  January  31, 1974; 

(2)  66  years  old  in  1973,  the  closing 
date  was  the  last  day  of  the  month  after 
the  month  he  or  she  was  66  years  old; 

(3)  66  years  old  in  1972,  the  closing 
date  was  January  31, 1973; 

(4)  67  years  old  in  1972,  the  closing 
date  was  the  last  day  of  the  month  after 
the  month  he  or  she  was  67  years  old; 

(5)  67  years  old  in  1971,  the  closing 
date  was  January  31, 1972; 

(6)  68  years  old  in  1971,  the  closing 
date  was  the  last  day  of  the  month  after 
the  month  he  or  she  was  68  years  old;  or 

(7)  68  years  old  before  1971,  the 
closing  date  was  January  31, 1971. 

(c)  Special  closing  date.  If  the 
employees  has  completed  at  least  23 
years  of  service  but  less  than  25  years  of 
service-tmd  is  not  eligible  for  an  old-age 
benefit  under  section  202(a]  of  the  Social 
Security  Act  on  his  or  her  regular  closing 
date,  the  employee's  special  closing  date 
is  the  earliest  of  the  following  dates: 
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(1)  The  last  day  of  the  month  before 
the  employee  becomes  eligible  for  an 
old-age  benefit  under  section  202(a]  of 
the  Social  Security  Act;  or 

(2)  The  last  day  of  the  first  month  in 
which  the  employee  has  enough  months 
of  railroad  service  to  be  entitled  to  a 
supplemental  annuity  (see  §  216.12). 

§216.14    Relationship  Iwtween 
supplemental  annuity  and  other  benefits. 

(a)  Employee  annuity.  A  supplemental 
annuity  that  begins  after  December  31, 
1974  does  not  affect  the  payment  of  a 
regular  employee  annuity. 

(b)  Employer  pension.  A  supplemental 
annuity  is  reduced  for  any  private 
pension  the  employee  is  receiving  based 
on  a  railroad  employer's  contributions. 
The  reduction  is  equal  to  the  amount  of 
the  pension  based  on  the  employer's 
contributions,  less  any  amount  die 
private  pension  is  reduced  because  of 
the  supplemental  annuity.  The 
supplemental  annuity  is  not  reduced  for 
the  amount  of  a  private  pension  paid  for 
by  the  employee's  contributions.  Private 
pension  is  defmed  in  §  216.15. 

(c)  Spouse  or  survivor  annuity.  The 
payment  of  a  supplemental  annuity  does 
not  affect  the  amount  of  a  spouse  or 
survivor  annuity. 

(d)  Residua!  lump  sum.  The  eimount  of 
a  supplemental  annuity  is  not  deducted 
from  the  gross  residual  lump-sum 
benefit  See  Part  236  of  this  chapter  for 
an  explanation  of  the  residual  lump-sum 
benefit. 

§  216.15    What  is  a  private  pension. 

I'he  Board  determines  whether  a 
pension  established  by  a  railroad 
employer  is  a  private  pension  that  will 
cause  a  reduction  in  the  employee's 
supplemental  annuity.  A  private  pension 
is  based  on  a  pension  plan  that — 

(a)  Is  a  written  plan  or  arrangement 
which  is  conmuuiicated  to  the 
employees  to  whom  it  applies;  and 

(b)  Is  established  and  maintained  by  a 
railroad  employer  for  a  defmed  group  of 
employees;  and 

(c)  Provides  for  the  regular  payment  of 
beneHts  to  employees  under  a  set 
formula  over  a  period  of  years. 

Subpart  0— Spouse  Annuity 

S  216.20    Who  is  eHgibte  for  a  spouse 
annuity. 

A  person  is  eligible  for  a  spouse 
annuity  if  the  person — 

(a)  Is  the  wife  or  husband,  as  defmed 
in  S  216.22.  of  an  employee  who  is 
entitled  to  an  annuity  under  subpart  B  of 
this  part; 

(b)  Stops  the  same  type  of  work  for 
pay  that  an  employee  must  stop,  as 
described  in  9  21&8:  and 


(c)  Meets  the  age  requirements.  The 
spouse's  age  requirement  depends  upon 
when  the  employee's  annuity  begins  and 
the  employee's  age,  as  follows: . 

(1)  If  the  employee's  annuity  begins 
July  1. 1974  or  later,  the  employee  has 
completed  30  years  of  railroad  service 
and  the  employee  is  60  years  old  or 
older,  the  spouse  must  be — 

(i)  60  years  old  or  olden  or 

(ii)  Less  than  60  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care.  "In 
care"  is  defined  in  S§  216.36  and  216.37. 
Subpart  F  of  this  part  tells  who  is  the 
employee's  child. 

(2)  If  the  employee's  annuity  begins 
January  1, 1975  or  later,  the  employee 
has  completed  less  than  30  years  of 
railroad  service  and  the  employee  is  62 
years  old  or  older,  the  spouse  must  be — 

(i]  65  years  old  or  older;  or 

(ii)  Less  than  65  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care;  or 

(iii)  62  years  old  or  older  and  under  65. 
This  type  of  annuity  is  reduced  for  each 
month  the  spouse  is  entitled  before  he  or 
she  becomes  65  years  old.  The  reduction 
is  described  in  Part  226  of  this  chapter. 

(3)  If  the  employee's  annuity  began 
before  July  1, 1974.  or  it  began  in  the 
period  after  June  30, 1974  and  before 
January  1, 1975.  the  employee  has  less 
than  30  years  of  railroad  service,  and 
the  employee  is  65  years  old  or  older, 
the  spouse  must  be — 

(i)  65  years  old  or  older:  or 

(ii]  Less  than  65  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care;  or 

(iii)  62  years  old  or  older  and  under  65. 
This  type  of  annuity  is  reduced  for  each 
month  the  spouse  is  entitled  before  he  or 
she  becomes  65  years  old.  The  reduction 
is  described  in  Part  226  of  this  chapter. 

§  216.21    What  is  required  for  payment 

An  eligible  spouse  must — 

(a)  Apply  to  be  entitled  to  an  annuity; 
and 

(b)  Give  up  the  right  to  return  to  work 
as  described  in  §  216.9,  in  the  same 
manner  as  if  the  spouse  were  an 
employee,  before  any  annuity  to  which 
he  or  she  is  entitled  cem  be  paid. 

§216.22    Who  is  the  employee's  wHe  or 
huslMnd. 

An  employee's  wife  or  husband  is  a 
person  who — 

(a)  Is  married  to  the  employee,  as 
described  in  §  216.33; 

(b)  Is  living  with  the  employee,  as 
defmed  in  §  216.23,  on  the  date  the 
spouse  apphed  for  the  annuity;  and 

(c)  Has  been  married  to  the  employee, 
for  at  least  one  year  before  the  date  the 
spouse  applied  for  the  annuity;  or 


(d)  Is  the  natural  parent  of  the 
employee's  child;  or 

(e)  Was  entitled  to  or,  if  the  spouse 
had  applied  and  been  old  enough  he  or 
she  could  have  been  entitled  to,  an 
annuity  as  a  surviving  spouse,  a  parent 
or  a  disabled  child  under  this  part  in  the 
month  before  he  or  she  married  the 
employee. 

§  216.23    When  a  spouse  Is  Hving  with  an 
employee. 

(a)  General.  A  spouse  is  living  with 
the  employee  if— 

(1)  The  employee  and  spouse  are 
members  of  the  same  household;  or 

(2)  The  employee  is  contributing  to  the 
support  of  the  spouse,  as  shown  in 

§  216.24;  or 

(3)  The  employee  is  under  court  order 
to  contribute  to  the  spouse's  support. 

(b)  Members  of  the  same  household. 
The  employee  and  spouse  are  members 
of  the  same  household  if  they  normally 
live  together  as  husband  and  wife  in  the 
same  home.  The  employee  and  spouse 
are  also  considered  members  of  the 
same  household  when  they  live  apart 
but  they  expect  to  continue  living 
together  after  a  temporary  separation.  A 
temporary  separation  may  be  caused  by 
military  service,  working  away  from 
home,  hospitalization,  or  imprisonment. 
A  separation  of  six  months  or  less  for 
any  one  of  the  above  reasons  or  a 
separation  of  any  length  because  of 
military  service  will  be  considered  a 
temporary  separation  unless  there  is 
evidence  that  the  employee  and  spouse 
do  not  intend  to  continue  living  together. 
A  separation  for  more  than  six  months, 
for  other  than  military  service,  will  be 
considered  temporary  only  if  thesie  is 
evidence  that  the  employee  and  spouse 
expect  to  hve  together  in  the  near  futiue. 
In  general,  a  separation  will  not  be 
considered  temporary  if  the  employee 
and  spouse  reside  in  different  countries. 

§  216.24    Contributing  to  support  defined. 

An  employee  is  contributing  to  the 
support  of  a  person  if  the  employee 
gives  some  of  his  or  her  own  cash, 
goods,  or  services  to  help  support  the 
person.  Support  includes  food,  clothing, 
housing,  routine  medical  care,  and  other 
ordinary  items  needed  for  a  person's 
well  being.  Contributions  must  be  made 
regularly  and  must  be  large  enough  to 
meet  an  important  part  of  a  person's 
ordinary  living  costs.  Benefits  the 
persons  receives  based  on  die 
employee's  military  service  record  and 
spouse  beneBts  under  the  Railroad 
Retirement  Act  are  contributions  to  the 
person's  support  A  spouse  social 
security  benefit  on  the  employee's 
earnings  record  is  a  contribution  toward 
the  spouse's  support  only  if  the  spouse 


met  one  of  the  "living  with" 
requirements  shown  in  S  216.23  when 
the  spouse  application  was  filed.  The 
employee's  contributions  must  be  made 
on  a  regular  basis.  However,  temporary 
interruptions  caused  by  circumstances 
beyond  the  employee's  control,  such  as 
illness  or  unemployment,  are 
disregarded  unless  someone  else  takes 
over  responsibility  for  supporting  the 
person  on  a  permanent  basis. 

§  216.25    One-half  support,  defined. 

The  employee  is  providing  one-half 
support  to  a  person  if  the  employee 
makes  regular  contributions  to  the 
person's  support  and  the  amount  of  the 
contributions  is  equal  to  or  more  than 
one-half  of  the  person's  ordinary  living 
costs.  Ordinary  living  costs  are  the  costs 
for  necessities  such  as  food,  clothing, 
housing,  and  routine  medical  care.  A 
contribution  may  be  in  cash,  goods,  or 
services.  The  employee  is  providing  one- 
half  support  only  if  he  or  she  has  done 
so  for  reasonable  period  of  time. 
Ordinarily  a  reasonable  period  is  the  12- 
month  period  immediately  before  the 
time  the  one-half  support  requirement 
must  be  met  as  shown  in  §§  216.58- 
216.60,  216.70,  216.82(c),  216.83(c)  and 
216.85  of  this  chapter.  A  shorter  period 
will  be -considered  reasonable  if — 

(a)  The  employee  started  providing 
one-half  or  more  of  person's  support 
sometime  during  the  12-month  period 
and  intends  to  continue  doing  so  on  a 
permanent  basis;  or 

(b)  The  employee  provided  one-half  or 
more  of  a  person's  support  for  at  least  3 
months  of  the  12-month  period,  and — 

(1)  The  employee  had  to  stop  or 
reduce  the  amount  of  the  contributions 
because  of  circumstances  beyond  his  or 
her  control,  such  as  illness  or 
unemployment;  and 

(2)  No  other  person  took  over  the 
responsibility  for  providing  one-half 
support  on  a  permanent  basis. 

Subpart  E— Surviving  Spouse  Annuity 

§  216.30    Who  is  eligible  for  a  surviving 
spouse  annuity. 

A  person  is  eligible  for  a  surviving 
spouse  annuity  if  the  person — 

(a)  Is  the  widow  or  widower,  as 
defined  in  §  216.32,  of  an  employee  who 
has  completed  10  years  of  railroad 
service  and  had  a  current  connection 
with  the  railroad  industry  when  he  or 
she  died; 

(b)  Has  not  remarried;  and 

(c)  Meets  one  of  the  following 
conditions — 

(1)  Is  60  years  old  or  older; 

(2)  Is  50  years  or  older  and  under  60 
years  old  and  he  or  she  has  a  disability 
as  defined  in  Part  220  of  this  chapter 


that  began  before  the  end  of  the  period 
described  in  §  216.38.  A  surviving 
spouse  annuity  that  is  paid  on  the  basis 
of  disability  up  to  the  month  the 
annuitant  is  60  years  old  automatically 
becomes  an  age  annuity  begiiming  with 
the  month  he  or  she  is  60  years  old; 

(3)  Is  under  65  years  old  and  has  "in 
care"  the  deceased  employee's  child 
who  is  entitled  to  an  annuity  under 
subpart  F  of  this  part  because  he  or  she 
is  under  18  years  old  or  is  disabled. 
§§  216.36  and  216.37  describe  when  a 
child  is  "in  care." 

§  216.31    What  is  required  for  payment 
An  eligible  widow  or  widower  must 
apply  to  be  entitled  to  an  annuity. 

§  216.32    Who  is  the  employee's  surviving 
spouse. 

A  surviving  spouse  is  the  deceased 
employee's  widow  or  widower  who — 

(a)  Was  married  to  the  employee  for 
at  least  nine  months  before  the  day  the 
employee  died;  or 

(b)  Was  married  to  the  employee  less 
than  nine  months  before  the  employee 
died  but,  at  the  time  of  marriage,  the 
employee  was  reasonably  expected  to 
live  for  nine  months,  and — 

(1)  The  employee's  death  was 
accidental;  or 

(2)  The  employee  died  in  the  line  of 
duty  while  he  or  she  was  serving  on 
active  duty  as  a  member  of  the  armed 
forces  of  the  United  States;  or 

(3)  The  surviving  spouse  was 
previously  married  to  the  employee  for 
at  least  nine  months;  or 

(c)  Is  the  natural  parent  of  the 
employee's  child;  or 

(d)  Was  married  to  the  employee 
when  either  the  employee  or  the 
surviving  spouse  legally  adopted  the 
other's  child  or  they  both  legally 
adopted  a  child  who  was  then  under  18 
years  old;  or 

(e)  Was,  in  the  month  before  the 
month  of  marriage,  entitled  to  or,  if  the 
surviving  spouse  had  applied  and  been 
old  enough,  he  or  she  could  have  been 
entitled  to — 

(1)  A  widow's,  widower's,  father's, 
mother's,  wife's,  parent's  or  disabled 
child's  benefit  under  section  202  of  the 
Social  Security  Act;  or 

(2)  A  widow's,  widower's,  parent's  or 
disabled  child's  annuity  under  this  part 

§216.33    Marriage  defined. 
Marriage  is  a  relationship  based  on — 

(a)  A  "deemed  marriage"  which  may 
be  established  as  described  in  §  216.35; 
or 

(b)  The  laws  of  the  state  in  which  the 
employee  has  a  permanent  home.  The 
employee's  permanent  home  is  his  or 
her  true  and  fixed  home  (legal  domicile). 


It  is  the  place  to  which  a  person  intends 
to  return  whenever  he  or  she  is  absent 
A  valid  marriage  under  State  law  may 
be  established  if — 

(1)  The  employee  and  spouse  are 
married  in  a  civU  or  religious  ceremony; 
or 

(2)  The  spouse  coidd  inherit  a  wife's, 
husband's,  widow's,  or  widower's  share 
of  the  employee's  personal  property  if 
the  employee  were  to  die  without 
leaving  a  will;  or 

(3)  'The  employee  and  spouse  hve 
together  in  a  common-law  marriage 
relationship  which  is  recognized  under 
State  law. 

§  216.34    Relationship  as  wife,  husband, 
widow  or  widower  under  State  law. 

To  decide  a  person's  relationship  as 
the  wife  or  husband  of  an  employee,  the 
Board  applies  the  laws  of  the  State 
where  the  employee  had  a  permanent 
home  when  the  spouse  applied  for  his  or 
her  annuity.  To  decide  a  person's 
relationship  as  the  widow  or  widower  of 
an  employee,  the  Board  applies  the  laws 
of  the  State  where  the  employee  had  a 
permanent  home  when  the  employee 
died.  If  the  employee's  permanent  home 
is  not  in  one  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa,  the  Board  applies  the  laws  of  the 
District  of  Columbia.  See  §  216.33(b)  for 
a  definition  of  "permanent  home." 

§  216.35    Deemed  marriage. 

(a)  General.  If  a  marriage  relationship 
caiuiot  be  established  under  State  law, 
as  shown  in  §  216.33,  a  person  may  be 
eligible  for  an  annuity  based  on  a 
deemed  marriage.  A  person  is  deemed 
to  be  the  wife,  husband,  widow,  or 
widower  of  an  employee  if  the  person's 
marriage  to  the  employee  would  have 
been  valid  under  State  law  except  for  a 
legal  impediment  (see  paragraph  (b)  of 
this  section)  and  all  of  the  following 
requirements  are  met: 

(1)  The  person  married  the  employee 
in  a  civil  or  religious  ceremony. 

(2)  The  person  went  through  the 
marriage  ceremony  in  good  faith  and  did 
not  know  of  the  legal  impediment  at  the 
time  of  the  marriage.  Good  faith  means 
that  the  person  believes  the  marriage  is 
legal. 

(3)  The  person  was  living  in  the  same 
household  with  the  employee  when  he 
or  she  applied  for  the  spouse  annuity  or 
when  the  employee  died.  "Living  in  the 
same  household"  is  defined  in 
paragraph  (c)  of  this  section. 

(4)  At  the  time  the  person  applies  for 
his  or  her  annuity,  no  other  person  has  a 
relationship  under  state  law,  as  shown 
in  §  216.33(b),  as  the  employee's  wife, 
husband,  widow  or  widower  and  is  or 
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has  been  entitled  to  an  annuity  based  on 
that  relationship. 

(b)  Legal  impediment.  A  legal 
impediment  means  that  there  was  a 
defect  in  the  procedure  followed  in  the 
marriage  ceremony  or  that  a  previous 
marriage  of  the  employee  or  spouse  had 
not  ended  at  the  time  of  the  ceremony. 

(c)  Living  in  the  same  household.  A 
husband  and  wife  are  "living  in  the 
same  household"  if  they  are  "members 
of  the  same  household"  as  shown  in 
5216.23(b).  ^ 

§21SJ6    "CMtdincare"wtwncliMdis 
living  with  wHe  or  surviying  spouse. 

A  child  who  has  been  living  with  a 
person  for  at  least  30  consecutive  days 
is  in  that  person's  care  if — 

(a)  The  child  is  under  IB  years  old;  or 

(b)  The  child  is  18  years  old  or  older 
with  a  mental  disability  and  the  person 
supervises  the  child's  activities  and 
makes  important  decisions  about  the 
child's  needs  either  alone  or  with 
another  person;  or 

(c)  The  child  is  18  years  old  or  older 
with  a  physical  disability  and  the  person 
performs  personal  services  for  the  child. 
Personal  services  are  such  services  as 
dressing,  feeding,  and  managing  money, 
which  the  child  cannot  do  alone  because 
of  a  disability;  and 

(d)  The  child  is  not  in  active  military 
service. 

§  216.37    "Child  in  care"  when  child  is  not 
living  with  wife  or  surviving  spouse. 

(a)  When  child  in  care.  A  child  living 
apart  from  a  person  is  in  that  person's 
care  if— 

(1]  The  child  lives  apart  or  is  expected 
to  live  apart  from  the  person  for  not 
more  than  6  months:  or 

(2)  The  child  is  under  18  years  old,  the 
person  supervises  the  child's  activities 
and  makes  important  decisions  about 
his  or  her  needs,  and  one  of  the 
following  circumstances  applies: 

(i)  The  child  is  living  apart  because  of 
school  but  spends  a  vacation  of  at  least 
30  consecutive  days  with  the  person 
each  year,  unless  some  event  makes  the 
vacation  unreasonable.  If  the  person 
and  the  child's  other  parent  are 
separated,  the  school  must  look  to  the 
person  for  decisions  about  the  child's 
welfare. 

(ii)  The  child  is  living  apart  because  of 
the  person's  em[Joyment  but  the  person 
makes  regular  anA  substantial 
contributions  to  the  child's  support. 
"Contributing  to  support"  is  defined  in 
§  216.24. 

(iii)  The  child  is  living  apart  because 
of  the  child's  or  the  person's  physical 
disability;  or 

(3)  The  child  is  16  years  old  or  older 
and  is  mentally  disabled  and  the  person 


supervises  the  child's  activities,  makes 
important  decisions  about  the  diild's 
needs,  and  helps  in  the  child's 
upbringing  and  development 

(b)  Child  not  in  care.  A  child  living 
apart  &om  a  person  is  not  in  the 
person's  care  if — 

(1)  The  child  is  in  active  military 
service;  or 

(2)  The  child  is  livmg  with  his  or  her 
other  parent;  or 

(3)  A  court  order  removed  the  child 
from  the  person's  custody  and  control: 
or 

(4)  The  child  is  18  years  old  or  older, 
does  not  have  a  mental  disability,  and 
has  been  living  apart  or  expects  to  live 
apart  from  the  person  for  more  than  6 
months;  or 

(5]  The  person  gave  the  right  to 
custody  and  control  of  the  child  to 
someone  else. 

§216.38    DisabUity  period  for  sunrtving 
spouse. 

A  surviving  spouse  who  has  a 
disability  as  defined  in  Part  220  of  this 
chapter  is  eligible  for  an  aimuity  only  if 
the  disability  began  before  the  end  of  a 
period  which — 

(a)  Begins  with  the  later  of — 

(1)  The  month  in  which  the  employee 
died;  or 

(2]  The  last  month  the  surviving 
spouse  was  entitled  to  an  annuity  for 
having  the  employee's  child  "in  care";  or 

(3)  The  last  month  the  surviving 
spouse  was  entitled  to  a  previous 
annuity  based  on  disability;  and 

(b)  Ends  with  the  earlier  of — 

(1)  The  month  before  the  month  in 
which  the  surviving  spouse  is  60  years 
old;  or 

(2)  The  last  day  of  the  84th  month  (7 
years)  following  the  month  in  which  the 
period  began. 

Subpart  F— Child's  Annuity 

§216.45    General. 

The  Railroad^tirement  Act  provides 
an  annuity  for  the  child  of  a  deceased 
employee  but  not  for  the  child  of  a  living 
employee.  However,  the  Act  does 
provide  that  the  child  of  a  living 
employee  can  establish  eligibility  for  a 
spouse  annuity,  or  cause  an  increase  in 
the  annuity  of  an  employee  and  spouse. 
The  eligibility  requirements  described  in 
this  subpart  for  the  annuity  of  a  child  of 
a  deceased  employee  apply  also  for  the 
following  purposes,  except  as  otherwise 
indicated  in  this  part: 

(a)  To  establish  annuity  eligibility  for 
a  wife  under  §  216.20  if  she  has  the 
employee's  eligible  child  "in  care";  and 

(b)  'To  provide  an  increase  in  the 
employee's  annuity  under  the  social 
security  overall  minimum  provision  by 


bicluding  the  eligible  child.  (See  Part  229 
of  this  chapter).  [ 

§216.46    WholssUglbleforscMkrs 
annuity. 

A  person  is  eligible  for  a  child's 
annuity  if  the  person — 

(a)  Is  a  child,  as  defined  in  §  216.49.  of 
an  employee  who  has  completed  10 
years  of  railroad  service  and  had  a 
current  connection  with  the  railroad 
industry  when  he  or  she  died; 

(b)  Is  not  married  at  the  time  the 
application  is  filed: 

(c)  Is  dependent  upon  the  employee  as 
defined  in  {§  216.56-216.61;  and 

(d)  Meets  one  of  the  following  at  the 
time  the  application  is  filed — 

(1)  Is  under  18  years  old; 

[2]  Is  18  years  old  or  older  and 
either — 

(i)  Has  a  disabUity  as  defined  in  Part 
220  of  this  chapter  that  began  before  the 
child  became  22  years  old:  or 

(ii)  Is  under  22  years  old  and  is  a  full- 
time  student  as  defined  in  §  216.63  and 
§  216.64;  or 

(iii)  Becomes  22  years  old  in  a  month 
in  which  he  or  she  is  a  full-time  student 
and  has  not  completed  the  requirements 
for,  or  received,  a  degree  from  a  4-year 
college  or  university. 

§  216.47    What  Is  required  for  payment  of  a 
child's  annuity. 

An  eligible  child  of  a  deceased 
employee  must  apply  to  be  entitled  to  an 

annuity. 

§216.48    Whomaybereentitledtoa 
child's  annuity. 

If  a  person's  entitlement  to  a  child's 
annuity  has  ended,  the  person  may  be 
reentitled  if  he  or  she  has  not  married 
and  he  or  she  applies  to  be  reentitled. 
The  reentitlement  may  begin  with — 

(a)  The  first  month  the  person  is  a  fiill- 
time  student  if  he  or  she  is  under  22 
years  old  or  is  22  years  old  and  has  not 
completed  the  requirements  for.  or 
received  a  degree  from,  a  4-year  college 
or  university;  or 

(b)  The  first  month  the  person  is 
disabled,  if  the  disability  began  before 
he  or  she  became  22  years  old;  or 

(c)  The  first  month  the  person  is  under 
a  disability  that  began  before  the  end  of 
the  84th  month  after  the  month  in  whidi 
the  previous  spouse  or  child's  annuity 
ended  or  the  person  was  no  longer 
included  as  a  disabled  child  under  the 
social  security  overall  minimum  (see 
Part  229  of  this  chapter)  because  he  or 
she  was  no  longer  disabled. 

§216.49    Child  defined. 
As  used  in  this  chapter,  child  means — 

(a)  The  natural  or  legally  adopted 
child  of  the  employee;  or 

(b)  The  stepchild  of  the  employee;  or 


(c)  The  grandchild  or  stepgrandchild 
of  the  employee  or  spouse;  or 

(d)  The  equitably  adopted  child  of  the 
employee. 

§  216.50    Relationship  as  a  child  under 
State  law. 

To  decide  a  person's  relationship  as 
the  child  of  an  employee,  the  Board  , 
applies  the  laws  of  the  State  in  which 
the  employee  has  a  permanent  home 
when  the  wife  applies  for  a  spouse 
aimuity  for  having  the  employee's  child 
"in  care,"  when  the  employee's  annuity 
can  be  increased  under  the  social 
secuirty  overall  minimum  provision,  or 
when  the  employee  dies,  if  the  person  is 
applying  for  a  child's  aimuity.  If  the 
employee's  permanent  home  is  not  in 
one  of  the  50  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
or  American  Samoa,  the  Board  applies 
the  laws  of  the  District  of  Columbia.  See 
§  216.33(b)  for  a  definition  of 
"permanent  home." 

§  216.51    Who  is  the  employee's  natural 
chHd. 

A  person  may  be  eligible  as  an 
employees'  natural  child  if  one  of  the 
following  conditions  is  met 

(a)  The  child  could  inherit,  under  State 
law,  a  share  of  the  employee's  personal 
property  as  the  employee's  natiu^l  child 
if  the  employee  were  to  die  without 
leaving  a  wilL 

(b)  The  child's  mother  or  father 
entered  into  "a  deemed  marriage"  with 
the  employee,  before  the  child's  birth,  as 
described  in  §  216.35. 

(c)  The  child's  mother  has  not  married 
the  employee,  but — 

(1)  The  employee  has  stated  in  writing 
that  the  person  is  his  child;  or 

(2)  A  court  order  states  that  the 
employee  is  the  father  of  the  child;  or 

(3)  A  court  ordered  the  employee  to 
contribute  to  the  child's  support  because 
the  employee  is  the  child's  father. 

(d)  The  child's  mother  has  not  married 
the  employee,  but — 

(1)  The  person  has  acceptable 
evidence  othe  than  that  shown  in 
paragraph  (c)  of  this  section,  that  the 
employee  is  his  or  her  father;  and 

(2)  The  employee  was  living  with  the 
child  or  contributing  to  the  child's 
support,  as  shown  in  §  216.62  and 

§  216.24,  when— 

(i)  The  wife  applied  for  her  annuity  for 
having  the  employee's  child  "in  care:"  or 

(ii)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimum  provision  as  explained 
in  Part  229  of  this  chapter,  or 

tiii)  The  employee  died,  if  the  person 
is  applying  for  a  child's  annuity. 


§216.52    Who  Is  the  employee's  legaily 
adopted  chlkL 

A  person  may  be  eligible  as  the 
employee's  child  if  the  employee 
adopted  the  child  under  the  State  laws 
which  apply,  as  shown  in  §  216.50.  A 
child  adopted  b^the  surviving  spouse 
after  the  employee's  death  is  considered 
the  employee's  child  if — 

(a)  "liie  child  is  adopted  within  two 
years  after  the  day  the  employee  died; 

(b)  The  employee  began  proceedings 
to  adopt  the  child  before  death;  and 

(c)  "The  child  is  Kving  in  the 
employee's  household  at  the  time  of  the 
employee's  death;  and 

(d)  "The  child  is  not  receiving  regular 
support  contributions  from  any  person 
other  than  the  employee  or  spouse  at  the 
time  of  the  employee's  death. 

§  216.53    Who  is  the  employee's  stepehHd. 

A  person  may  be  eligible  as  an 
employee's  stepchild  if — 

(a)  'The  child's  natural  or  adoptive 
parent  married  the  employee  after  the 
child's  birth:  and 

(b)  There  is.  a  marriage  relationship 
between  the  employee  and  the  child's 
parent  as  shown  in  §  216.33;  and 

(c)  The  employee  and  the  child's 
parent  were  married  at  least  one  year 
before  the  date  the  wife  applies  for  her 
aimuity  for  having  the  employee's  child 
"in  care"  or  before  the  date  the 
employee's  annuity  can  be  increased 
under  the  social  security  overall 
minimum  provision;  or 

(d)  The  employee  and  the  bhild's 
parent  were  married  at  least  nine 
months  before  the  date  the  employee 
died,  if  the  person  is  applying  for  a 
child's  annuity.  If  they  were  married  less 
than  nine  months,  the  conditions 
described  in  §  216.32(b)  must  be  met 

§216.54    Who  is  the  employee's 
grandchild  or  stepgrandchiM. 

A  person  may  be  eligible  as  the 
grandchild  or  stepgrandchild  of  an 
employee  or  of  an  employee's  spouse  if 
the  requirements  in  (a)  and  either  (b)  or 
(c)  are  met: 

(a)  The  person  is  the  natural  child, 
legally  adopted  child,  or  stepchild  of  the 
child  of  an  employee  or  employee's 
spouse  as  defined  in  §§  216.51-216.53  or 
in  §  216.55. 

(b)  The  person's  natural  or  adoptive 
parents  are  deceased  or  are  disabled  as 
defined  in  section  223(d)  of  the  Sodal 
Security  Act  in  the  month  in  which— 

(1)  The  employee,  who  is  entitled  to 
aij  annuity  under  subpart  B  of  this  part, 
would  be  entitled  to  an  age  benefit 
under  section  202(a)  or  a  disability 
benefit  under  section  223  of  the  Social 
Security  Act  if  his  or  her  railroad  service 
were  wages  under  that  Act;  or 


(2)  The  employee  dies:  or 

(3)  The  employee's  period  of  disability 
begins,  if  he  or  she  is  entitled  to  an 
annuity  and  has  a  period  of  disability 
which  continues  until  he  or  she  could  be 
entitled  to  a  social  security  benefit  as 
described  in  paragraph  (1)  of  this 
subsection.  "Period  of  disability"  is 
explained  in  Part  220  of  this  chapter. 

(c)  The  person  was  legally  adopted  in 
the  United  States  by  the  employee's 
surviving  spouse  after  the  employee's 
death  and  the  child's  natural  or  adoptive 
parent  or  stepparent  was  not  living  in 
the  employee's  household  and  making 
regular  contributions  to  the  child's 
support  at  the  time  the  employee  died. 

§  2 1 6.55    Who  is  the  employee's  equitably 
adopted  child. 

A  person  may  be  eligible  as  the 
equitably  adopted  child  of  an  employee 
if  the  employee  had  agreed  to  adopt  the 
child  but  the  adoption  did  not  occm-.  The 
agreement  to  adopt  must  be  recognized 
under  State  law  so  that  the  child  could 
inherit  a  share  of  the  employee's 
personal  property  as  the  employee's 
child  if  the  employee  were  to  die 
without  leaving  a  will.  The  State  law  to 
be  followed  is  explained  in  §  216.50. 

§  216.56    Wtien  a  chHd  must  be  dependent 

(a)  Employee  is  alive.  A  child  must  be 
dependent  upon  the  employee  in  the 
month  in  which — 

(1)  The  wife's  annuity  as  described  in 
S  216.45  (a)  begins;  or 

(2)  The  employee's  annuity  can  be 
hicreased  as  described  in  §  216.45(b);  or 

(3)  The  employee's  period  of  disability 
begins  or  the  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  §  216.54(b)(1).  if  the 
employee  has  a  period  of  disability  that 
continues  until  he  or  she  could  become 
entitled  to  that  benefit 

(b)  Employee  is  dead.  A  child  must  be 
dependent  upon  the  employee  in  the 
month  in  which — 

(1)  The  employee  dies;  or 

(2)  The  employee's  period  of  disability 
begins  or  the  employee  could  become 
entitled  to  a  sodal  security  benefit  as 
described  in  §  216.54(b)(1),  if  the 
employee  has  a  period  of  disability  that 
continues  until  he  or  she  could  become 
entitled  to  that  benefit  or  dies. 

§21&57    When  a  natural  child  Is 
dependent 

The  employee's  natural  child,  as 
defined  in  §  216.51,  is  considered 
dependent  on  the  employee  at  the  time 
shown  in  §  216.56.  However,  if  the  child 
is  legally  adopted  by  another  person 
during  the  employee's  lifetime,  the  child 
is  considered  dependent  on  the 
employee  only  if  the  employee  was 
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living  with  the  child  or  contributing  to 
the  support  of  the  child  at  one  of  the 
times  shown  in  S  216.56. 

§  2 16.58    When  a  legally  adopted  child  is 
dependent 

(a)  General. —  (1)  During  employee's 
lifetime.  If  an  employee  legally  adopts  a 
child  before  the  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  S  216.54  (b](l),  and  no  other 
person  adopts  the  child  during  the 
employee's  lifetime,  the  child  is 
considered  dependent  on  the  employee 
at  the  time  shown  in  S  216.56(a].  If  the 
employee  adopts  a  child  who  is  not  his 
or  her  natural  child  or  stephild  after  the 
employee  could  become  entitled  to  a 
social  security  benefit,  as  described  in 

§  216.54(b)(1).  the  child  is  considered 
dependent  on  the  employee  only  if  the 
requirements  in  paragraph  (b)  of  this 
section  are  met.  If  another  person 
adopts  the  child  during  the  employee's 
lifetime,  the  child  is  considered 
dependent  on  the  employee  as  shown  in 
§  216.57. 

(2)  After  employee's  death.  If  an 
employee  legally  adopted  a  child, 
including  a  natural  child,  stepchild,  or 
grandchild,  and  no  other  person  adopted 
the  child  during  the  employee's  lifetime, 
the  child  is  considered  dependent  on  the 
employee  at  the  time  shown  in 
§  216.56(b].  If  a  surviving  spouse 
adopted  a  child  after  the  employee's 
death,  the  child  is  considered  dependent 
on  the  employee  if  the  requirements  in 
§  216.52  are  met.  If  another  person 
adopted  the  child  during  the  employee's 
lifeti.Tie,  the  child  is  considered 
dependent  on  the  employee  as  shown  in 
§  216.57. 

(b)  Child  adopted  after  employee 
could  become  entitled  to  a  social 
security  benefit.  A  child  who  is  not  the 
employee's  natural  child,  stepchild, 
grandchild  or  stepgrandchild,  and  who 
is  adopted  by  an  employee  after  the 
employee  could  become  entitled  to  a 
social  security  benefit  as  described  in 
§  216.54(b)(1),  is  considered  dependent 
on  the  employee  during  the  employee's 
lifetime  only  if  the  requirements  in  items 
(1).  (2),  and  either  (3)  or  (4)  are  met: 

(1)  The  child  is  adopted  in  the  United 
States. 

(2)  The  child  began  living  with  the 
employee  before  the  child  became  age 
18. 

(3)  The  child  is  living  with  the 
employee  in  the  United  States  and 
receives  at  least  one-half  of  his  or  her 
support  from  the  employee  for  the  year 
before — 

(i)  The  employee  could  become 
entitled  to  a  social  security  benefit,  as 
described  in  S  216.54(b)(1);  or 


(ii)  The  employee  becomes  entitled  to 
a  period  of  disability  that  continues  until 
he  or  she  could  become  entitled  to  a 
social  security  benefit  as  described  in 
§  218.54(b)(1);  or 

(4)  A  child  bom  in  the  one-year  period 
mentioned  in  item  (3)  Hves  with  and 
receives  at  least  one-half  of  his  or  her 
support  from  the  employee  for 
"substantially  all"  of  the  period  that 
begins  on  the  date  the  child  is  bom. 
"Substantially  all"  means — 

(i)  The  child  is  living  with  and 
receiving  one-half  support  from  the 
employee  when  the  employee  could 
become  entitled  to  a  social  security 
benefit,  as  described  in  §  216.54(b)(1),  or 
a  period  of  disability;  and 

(ii)  Any  period  during  which  the  child 
was  not  living  with  or  receiving  one-half 
support  from  the  employee  is  not  more 
than  one-half  the  period  from  the  child's 
birth  to  the  employee's  date  of 
entitlement  or  three  months,  whichever 
is  less. 

(c)  Grandchild  adopted  after 
employee  could  become  entitled  to  a 
social  security  benefit.  If  an  employee 
legally  adopts  his  or  her  grandchild  or 
the  spouse's  grandchild  after  the 
employee  could  become  entitled  to  a 
social  security  benefit,  as  described  in 
§  216.54(b)(1),  the  grandchild  is 
considered  dependent  on  the  employee 
during  the  employee's  lifetime  only  if  the 
requirements  in  items  (1),  (2),  and  (3)  or 
(4)  are  met: 

(1)  The  grandchild  is  adopted  in  the 
United  States. 

(2)  The  grandchild  began  living  with 
the  employee  before  the  grandchild 
became  age  18. 

(3)  The  grandchild  is  living  with  the 
employee  in  the  United  States  and 
receives  at  least  one-half  of  his  or  her 
support  from  the  employee  for  the  year 
before — 

(i)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimum  (see  Part  229  of  this 
chapter)  by  including  the  grandchild;  or 

(ii)  The  employee  could  become 
entitled  to  a  social  security  beneHt,  as 
described  in  §  216.54(b)(1);  or 

(iii)  The  employee  becomes  entitled  to 
a  period  of  disability  that  continues  until 
he  or  she  could  become  entitled  to  a 
social  security  beneHt,  as  described  in 
§  216.54(b)(1). 

(4)  A  grandchild  bom  in  the  one-year 
period  mentioned  in  item  (3)  lives  with 
and  receives  at  least  one-half  of  his  or 
her  support  from  the  employee  for 
"substantially  all"  of  the  period  that 
begins  on  the  date  the  grandchild  is 
bom.  "Substantially  all"  is  deHned  in 
paragraph  (b)(4)  of  this  section. 


S  216.59    When  a  stepchild  Is  dependent 

An  employee's  stepchild,  as  described 
in  §  216.53,  is  considered  dependent  on 
the  employee  if  the  stepchild  is  living 
with  or  receiving  at  least  one-half  of  his 
or  her  support  from  the  employee  at  one 
of  the  times  shown  in  §  216.56. 

§  216.60    When  a  grandchild  or 
stepgrandchild  Is  dependent 

An  employee's  grandchild,  as 
described  in  §  216.54  is  considered 
dependent  on  the  employee  if  the 
requirements  in  (a)  and  (b)  or  (c)  are 
met: 

(a)  The  grandchild  or  stepgrandchild 
began  living  with  the  employee  before 
the  grandchild  or  stepgrandchild  became 
age  18. 

(b)  The  grandchild  or  stepgrandchild 
is  living  with  the  employee  in  the  United 
States  and  receives  at  least  one-half  of 
his  or  her  support  from  the  employee  for 
the  year  before — 

(1)  The  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  §  216.54(b)(1);  or 

(2)  The  employee  dies;  or 

(3)  The  employee  becomes  entitled  to 
a  period  of  disability  that  lasts  until  he 
or  she  could  become  entitled  to  a  social 
security  benefit,  as  described  in 

§  216.54(b)(1),  or  dies.  "Period  of 
disability"  is  explained  in  Part  220  of 
this  chapter. 

(c)  A  grandchild  or  stepgrandchild 
born  in  the  one-year  period  mentioned 
in  paragraph  (b)  lives  with  and  receives 
at  least  one-half  of  his  or  her  support 
from  the  employee  for  "substantially 
all"  of  the  period  that  begins  on  the  date 
the  grandchild  or  stepgrandchild  is  bom. 
"Substantially  all"  is  deHned  in 

S  216.58(b)(4).     j 

§  216.61    When  an  equitably  adopted  child 
Is  dependent 

(a)  During  employee's  lifetime.  An 
employee's  equitably  adopted  child,  as 
deHned  in  §  216.55,  is  not  considered 
dependent  on  the  employee  during  the 
employee's  lifetime  if  the  adoption  takes 
place  after  the  employee  could  becopae 
entitled  to  a  social  security  benefit,  as 
described  in  §  216.54(b)(1).  If  the 
equitable  adoption  took  place  before  the 
employee  could  become  entitled  to  a 
social  security  benefit,  the  child  is 
considered  dependent  on  the  employee 
if  the  employee  was  living  with  or 
contributing  to  the  support  of  the  child 
at  one  of  the  times  shown  in  §  216.56. 

(b)  After  Employee's  Death.  An 
employee's  equitably  adopted  child,  as 
defined  in  §  216.55  is  considered 
dependent  on  the  employee  if  the 
employee  was  living  with  or 
contributing  to  the  support  of  the  child 
when  the  employee  died. 


§216.62    When  a  chiM  is  Hving  wWi  an 
employee. 

A  child  is  living  writh  the  employee  if 
the  child  normally  lives  in  the  same 
home  with  the  employee  and  the 
employee  has  parental  control  and 
authority  over  the  child's  activities.  The 
child  is  considered  to  be  "living  with" 
the  employee  while  they  are  living  apart 
if  they  expect  to  live  together  again  after 
a  temporary  separation.  A  temporary 
separation  may  include  the  employee's 
absence  because  of  active  military 
service,  working  away  from  home, 
hospitalization,  or  imprisoiunent 
However,  the  employee  must  have 
parental  control  and  authority  over  the 
child  during  the  period  of  temporary 
separation.  A  child  who  is  in  active 
military  service  or  in  prison  is  not 
"living  with"  the  employee,  since  the 
employee  does  not  have  parental  control 
over  the  child. 

§216.63    When  a  chM  Is  a  full-time 
student 

A  full-time  student  is  a  person  who  is 
in  full-time  attendance  at  an  educational 
institution.  A  person  is  not  a  fuU-time 
student  if  he  or  she  is  paid  while 
attending  an  educational  institution  by 
an  employer  who  has  requested  or 
required  that  the  person  attend  the 
educational  institution. 

(a)  Full-time  attendance,  defined.  Full- 
time school  attendance  means  that  a 
student  is  enrolled  in  a  non- 
correspondence  course  which  is 
considered  full-time  for  day  students 
under  the  practices  and  standards  of  the 
educational  instilution.  If  the  student  is 
enrolled  in  a  junior  college,  college,  or 
university,  the  course  must  last  at  least 
13  weeks.  If  the  student  is  enrolled  in 
any  other  educational  institution,  the 
course  must  last  at  least  13  weeks  and 
the  student's  scheduled  rate  of 
attendance  must  be  at  least  20  hours  a 
week.  A  student  whose  full-time 
attendence  either  begins  or  ends  in  a 
month  is  in  full-time  attendance  for  the 
entire  month.  A  student  is  in  full-time 
attendence  in  the  month  he  or  she 
graduates  if  classes  end  in  the  month 
before  graduation.  A  student  is  not  in 
full-time  attendance  after  his  or  her 
classes  end  if  they  end  two  or  more 
months  before  the  month  of  graduation. 

(b)  Educational  institution,  defined. 
An  educational  institution  is  a  school 
(including  a  technical,  trade,  or 
vocational  school),  junior  college, 
college,  or  university  that  meets  any  one 
of  the  following  requirements: 

(1)  It  is  operated  or  directly  supported 
by  the  United  States,  by  any  State  or 
local  government,  or  by  a  political 
subdiviswo  of  a  State  or  local 
government. 


(2)  It  is  approved  by  a  State  or 
accredited  by  a  State  or  nationally- 
recognized  accrediting  body.  Approval 
by  a  State  means  that  a  State  agency  or 
local  governmental  unit  recognizes  a 
school,  college,  or  university  as  an 
eductional  institution  or  approves  one  or 
more  of  the  courses  offered  by  a  school, 
college,  or  university.  A  State- 
recognized  accrediting  body  is  one 
designated  or  recognized  by  a  State  as 
the  proper  authority  for  accrediting 
schools,  colleges,  or  universities.  A 
nationally-recognized  accrediting  body 
is  one  that  has  been  recognized  by  the 
U.S.  Commissioner  of  Education. 

(3)  It  is  a  nonaccredited  school, 
college,  or  univeisity  but  its  credits  are 
accepted  by  at  least  3  educational 
institutions  that  have  been  accredited 
by  a  State  or  nationally-recognized 
accrediting  body. 

§  216.64    When  a  child  is  a  full-time  student 
during  a  period  of  nonattendance. 

A  student  who  has  been  in  full-time 
attendance  at  an  educational  institution 
is  considered  a  full-time  student  during 
a  period  of  non-attendance  (including 
part-time  attendance)  if — 

(a)  The  period  of  nonattendance  is  4 
consecutive  months  or  less;  and 

(b)  The  student  shows  the  Board  that 
he  or  she  intends  to  return  or  the  student 
does  return  to  full-time  attendance  at 
the  end  of  the  period;  and 

(c)  The  student  has  not  been  expelled 
or  suspended  from  the  educational 
institution. 

Subpart  G— Parenf  s  Annuity 

§216.70    Who  is  eligibte  for  a  parent's 
annuity. 

A  person  is  eligible  for  a  parent's 
annuity  if  there  is  no  surviving  spouse  or 
child  who  is  or  who  could  ever  be 
entitled  to  an  annuity  under  Subpart  E 
or  F  of  this  part  and  the  person — 

(a)  Is  a  parent  as  defined  in  §  216.72  of 
a  deceased  employee  who  had 
completed  10  years  of  railroad  service 
and  had  a  current  connnection  with  the 
railroad  industry  when  he  or  she  died; 

(b)  Is  60  years  old  or  olden 

(c)  Has  not  married  since  the 
employee  died;  and 

(d)  Was  receiving  at  least  one-half 
support  from  the  employee  when  he  or 
she  died.  One-half  support  is  defined  in 
§  216.25. 

§  216.71    What  is  required  for  payment 

An  eligible  parent  must  apply  to  be 
entitled  to  an  annuity. 

§216.72    Who  is  the  employee's  parent 

An  employee's  parent  is  a  person 
who — 


(a)  Is  the  natural  mother  or  father, 
who  is  considered  the  employee's  parent 
under  the  laws  of  the  state  where  the 
employee  had  a  permanent  home  when 
he  or  she  died;  or 

(b)  Is  a  person  who  legally  adopted 
the  employee  before  the  employee 
became  16  years  old:  or 

(c)  Is  a  stepparent  who  married  the 
employee's  natural  or  adoptive  parent 
before  the  employee  became  age  16.  The 
marriage  must  be  valid  under  the  laws 
of  the  state  where  the  employee  had  a  . 
permanent  home  when  the  employee 
died.  See  S  216.33(b}  for  a  definition  of 
permanent  home. 

Subpart  H— Dual  Benefit  WindfaU 

Authority:  Sec  3,  Pub.  L  93-445,  88  StaL 

1323-1325  (45  U.S.C  231b).  Sec  4.  Pub.  L. 
93-445.  88  Stat  1329-1332  (45  U.&C 
231c).  Sec  7.  Pub.  L  93-445,  88  StaL  1339 
(45  U.S.C.  231f).  Sec  216.86  also  issued 
under  sec  1.  Pab.  L  93-445.  88  Stat.  1311 
(45  U.S.C.  231). 

§216.80    Introduction. 

Under  the  1937  Railroad  Retirement 
Act,  an  employee  woriung  in 
employment  covered  by  that  Act  and 
the  Social  Security  Act  could  get  the  full 
benefit  of  both  Acts.  The  1974  Raikoad 
Retirement  Act,  which  restructured  the 
annuity  into  several  components  called 
tiers,  eliminated  this  advantage, 
requiring  that  the  first  tier  (the  sodai 
security  component)  be  reduced  by  the 
full  amount  of  the  social  security 
benefit  However,  an  employee  who  is 
insured  under  the  Social  Security  Act 
based  on  earnings  before  1975,  and 
meets  certain  other  requirements,  is 
entitled  to  a  dual  benefit  windfall  This 
additional  amount  replaces,  to  a  certain 
extent  the  offset  for  the  social  security 
benefit  in  the  first  tier  of  the  annuity. 
Similar  provisions  are  made  for  a 
spouse  and  surviving  spouse.  This 
subpart  describes  the  eligibility 
requirements  for  the  windfall  benefit 
Parts  226-228  of  this  chapter  describe 
how  the  windfall  benefit  is  computed. 
Part  218  of  this  chapter  explains  when 
the  windfall  benefit  begins  and  ends. 

§  216.61    Types  of  windfaU  benefits.  . 

(a)  Employee  and  spouse.  The 
windfall  benefit  for  an  employee  or 
spouse  is  equivalent  to  the  type  of  social 
security  benefit  it  is  intended  to  replace: 

(1)  Employee.  An  employee  windfall 
benefit  is  a  replacement  for 

(i)  An  old  age  or  disability  insurance 
benefit  or 

(ii)  A  wife,  husband,  widow  or 
widower  insurance  benefit 

(2)  Spouse.  A  spouse  windfall  benefit 
is  a  replacement  for 

(i)  An  old  age  or  disability  insurance 
benefit;  or 
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(ii)  A  wife  or  husband  insurance 

K*»nofit 


(ii)  He  or  she  has  a  current  connection     §216.83   When  a  spouse  annuity  can  be 
with  the  railroad  industrv  on  December       increased  for  a  windfall  benefit 
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(2)  The  date  the  husband  can  become       Subpart  I — Eligibility  for  IMore  Than 


(5)  The  lump-sum  death  payment 
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(ii)  A  wife  or  husband  insurance 
beneHt. 

(b)  Surviving  spouse.  The  windfall 
benefit  for  a  surviving  spouse  is  a 
guarantee  that  the  surviving  spouse  will 
not  get  less  in  total  benefits  under  the 
1974  Act  than  he  or  she  would  have 
received  under  the  1937  Act  as  a  widow 
or  Widower  who  was  also  entitled  to  an 
old  age  or  disability  insurance  benefit 
under  the  Social  Security  Act. 

§  216.82    Wh«n  an  emptoyM't  annuity  can 
be  increased  for  a  windfall  benefit 

(a)  Old  age  or  disability  windfall 
benefit.  An  employee's  annuity  can  be 
increased  for  a  windfall  benefit  based 
on  his  or  her  own  earnings  record  if  the 
employee — 

(1]  Has  completed  at  least  10  years  of 
railroad  service  before  1975; 

(2)  Is  eligible  for  an  old  age  or 
disability  benefit  under  section  202(a]  or 
223(a)  of  the  Social  Security  Act  as  in 
effect  on  December  31. 1974; 

(3)  Meets  one  of  the  following 
conditions: 

(i)  He  or  she  worked  for  a  railroad 
employer  or  as  an  employee 
representative  in  1974; 

(ii)  He  or  she  has  a  current  connection 
with  the  railroad  industry  on  December 
31, 1974  or  on  the  beginning  date  of  his 
or  her  annuity;  or 

(iii)  He  or  she  has  completed  a  total  of 
at  least  25  years  of  railroad  service 
before  1975;  and 

(4)  Is  permanently  insured  under  the 
Social  Security  Act  on  his  or  her  own 
earnings  record  on  December  31, 1974, 
as  described  in  §  216.86;  or 

(5)  Meets  the  requirements  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
but  does  not  meet  any  of  the  conditions 
in  paragraph  (a)(3]  and  is  permanently 
insured  under  the  Social  Security  Act  on 
his  or  her  own  earnings  record  on 
December  31  of  the  year  before  1974  in 
which  the  employee  last  worked  in  the 
railroad  industry,  as  described  in 

§  216.86 

(b)  Spouse  or  surviving  spouse 
windfall  benefit.  An  employee's  aimuity 
can  be  increased  for  a  windfall  benefit 
as  the  spouse  or  surviving  spouse  of 
another  person  if  the  employee — 

(1)  Has  completed  at  least  10  years  of 
railroad  service  before  1975; 

(2)  Is  eligible  for  a  benefit  as  a  spouse 
or  surviving  spouse  under  section  202 
(b),  (c).  (e).  (f)  or  (g)  of  the  Social 
Security  Act  as  in  effect  on  December 
31, 1974; 

(3)  Meets  one  of  the  following 
conditions: 

(i)  He  or  she  worked  for  a  railroad 
employer  or  as  an  employee 
representative  in  1974; 


(ii)  He  or  she  has  a  current  connection 
with  the  railroad  industry  on  December 
31, 1974  or  on  the  beginning  date  of  his 
or  her  annuity;  or 

(iii)  He  or  she  has  completed  a  total  of 
at  least  25  years  of  railroad  service 
before  1975;  and 

(4)  Is  the  spouse  or  surviving  spouse 
of  a  person  who — 

(i)  Is  permanently  insured  under  the 
Social  Security  Act  on  December  31. 
1974,  as  described  in  §  216.86;  and 

(ii)  If  aUve,  is  entitled  to  an  old  age  or 
disability  benefit  under  section  202(a)  or 
223(a)  of  the  Social  Security  Act;  or 

(5)  Meets  the  requirements  in 
paragraphs  (b)(l]  and  (2)  of  this  section 
but  does  not  meet  any  of  the  conditions 
in  paragraph  (b)  (3)  and  is  the  spouse  or 
surviving  spouse  of  a  person  who— 

(i)  Is  permanently  insured  under  the 
Social  Security  Act  on  December  31  of 
the  year  before  1974  in  which  the 
employee  last  worked  in  the  railroad 
industry,  as  described  in  §  216.86;  and 

(ii)  If  alive,  is  entitled  to  an  old  age  or 
disability  benefit  under  section  202(a)  or 
223(a)  of  the  Social  Security  Act. 

(6)  Meets  the  dependency  requirement 
in  paragraph  (c),  if  the  employee  is  a 
male. 

(c)  Dependency  requirement  for  a 
windfall  benefit  as  a  husband  or 
widower  An  employee  who  meets  the 
requirements  in  paragraph  (b)  of  this 
section  and  is  the  husband  or  widower 
of  a  permanently  insured  person  must 
also  have  been  receiving  one-half  of  his 
support  from  that  person  at  one  of  the 
times  shown  in  this  paragraph.  One-half 
support  is  defined  in  §  216.25.  A 
husband  or  widower  must  be  eligible  for 
benefits  under  section  202(c)  or  (f)  of  the 
Social  Security  Act  as  in  effect  on 
December  31, 1974,  to  be  entitled  to  a 
windfall  benefit.  On  that  date,  the  Social 
Security  Act  required  that  a  husband  or 
widower  must  have  been  receiving  one- 
half  of  his  support  from  his  wife  at  one 
of  the  following  points  in  time: 

(1)  If  she  had  a  period  of  disability 
which  continued  until  she  became 
entitled  to  an  old  age  or  disability 
benefit  or  until  her  death — 

(i)  At  the  beginning  of  her  period  of 
disability;  or 

(ii)  When  she  became  entitled  to  an 
old  age  or  disability  benefit;  or 

(iii)  When  she  died. 

(2)  If  she  did  not  have  a  period  of 
disability  which  continued  as  described 
in  paragraph  (c)  (1)  of  this  section — 

(i)  When  she  became  entitled  to  an 
old  age  or  disability  insurance  benefit; 
or 

(ii)  When  she  died. 


§216.83    When  ■  spouM  annuity  can  bt 
increased  for  a  windfall  benefit 

(a)  Old  age  or  disability  windfall 
benefit.  A  spouse  annuity  can  be 
increased  for  a  windfall  benefit  based 
on  the  spouse's  own  earnings  record  if — 

(1)  The  employee  has  completed  at 
least  10  years  of  railroad  service  before 
1975  and  he  or  she  meets  one  of  the 
following  conditions: 

(i)  He  or  she  worked  for  a  railroad 
employer  or  as  an  employee 
representative  in  1974; 

(ii)  He  or  she  has  a  current  connection 
with  the  railroad  industry  on  December 
31, 1974  or  on  the  beginning  date  of  the 
employee  annuity;  or 

(iii)  He  or  she  has  completed  a  total  of 
at  least  25  years  of  railroad  service 
before  1975;  and 

(2)  The  spouse — 

(i)  Is  permanently  insured  under  the 
Social  Security  Act  on  his  or  her  own 
earnings  record  on  December  31, 1974, 
as  described  in  §  216.86;  and 

(ii)  Is  eligible  for  an  age  or  disability 
benefit  under  section  202(a)  or  223(a)  of 
the  Social  Security  Act  as  in  effect  on 
December  31, 1974;  or 

(3)  The  employee  has  completed  at 
least  10  years  of  railroad  service  before 
1975  but  does  not  meet  any  of  the  other 
conditions  described  in  paragraph  (a)  (1) 
of  this  section  and  the  spouse — 

(i)  Is  permanently  insured  under  the 
Social  Security  Act  on  his  or  her  own 
earnings  record  on  December  31  of  the 
year  before  1974  in  which  the  employee 
last  worked  for  the  railroad  industry,  as 
described  in  §  216.86;  a^d 

(ii)  Is  eligible  for  an  age  or  disability 
benefit  under  section  202(a]  or  223(a)  of 
the  Social  Security  Act  as  in  effect  on 
December  31, 1974. 

(b)  Spouse  windfall  benefit.  A  spouse 
annuity  can  be  increased  for  a  windfall 
benefit  based  on  the  employee's 
earnings  record  if — 

(1)  llie  employee's  annuity  was 
increased  for  a  windfall  benefit  imder 
§  216.82(a); 

(2)  The  spouse  is  62  years  old  or  older 
or  is  a  wife  with  the  employee's  child 
who  is  under  18  years  old  or  disabled  in 
her  care;  and 

(3)  The  spouse  aimuity  cannot  be 
increased  for  a  windfall  benefit  under 
paragraph  (a)  of  this  section. 

(c)  Dependency  requirement  for  a 
husband.  A  spouse  who  meets  the 
requirements  or  paragraph  (a)  of  this 
section  and  is  the  husband  of  the 
railroad  employee  must  also  have  been 
receiving  one-half  of  his  support  from 
the  employee,  as  defined  in  §  216.25,  on 
the  later  of— 

(1)  The  beginning  date  of  the  spouse 
annuity;  or 
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(2)  The  date  the  husband  can  become 
entitled  to  a  windfall  benefit  based  on 
ihis  own  earnings  record,  as  shown  in 
paragraph  (a)  of  this  section. 

§  216.84    When  a  surviving  spouse  annuity 
can  be  Increased  for  a  windfall  benefit 

A  surviving  spouse  annuity  can  be 
increased  for  a  windfall  benefit  if — 

(a)  The  deceased  employee  completed 
at  least  10  years  of  service  before  1975; 
and 

(b)  The  surviving  spouse — 

(1)  Is  permanently  insured  under  the 
Social  Security  Act  on  this  or  her  own 
earnings  record  on  December  31, 1974, 
as  described  in  §  216.86;  and 

(2)  Is  entitled  to  an  old  age  or 
disability  benefit  under  section  202(a)  or 
223(a)  of  the  Social  Security  Act. 

§  216.85    Dependency  requirement  for  a 
windfall  benefit  as  a  widower. 

A  surviving  spouse  who  meets  the 
requirements  in  §  216.84  and  is  the 
widower  of  the  deceased  employee  must 
also  have  been  receiving  one-half  of  his 
support  from  the  deceased  employee 
when  the  employee  died  or  on  the 
beginning  date  of  the  employee's 
annuity.  One-half  support  is  defined  in 
§  216.25.  A  widower  must  be  eligible  for 
an  annuity  under  section  5(a]  of  the 
Railroad  Retirement  Act  of  1937,  as  in 
effect  on  December  31, 1974,  to  be 
entitled  to  a  windfall  benefit.  Since  a 
widower  who  was  not  receiving  one-half 
of  his  support  fi-om  his  wife  was  not 
eligible  for  an  annuity  under  the 
Railroad  Retirement  Act  of  1937,  he  is 
not  entitled  to  a  windfall  benefit. 

§216.86    What  is  needed  to  be 
permanently  Insured  under  the  Social 
Security  Act 

"Permanently  insured"  is  similar  to 
"fully  insured"  under  section  214(a)  of 
the  Social  Security  Act.  To  be 
permanently  insured,  a  person  needs  the 
same  social  security  earnings  that  he  or 
she  would  need  to  be  insured  under  the 
Social  Security  Act  when  or  or  she 
becomes  62  years  old  or  dies,  whichever 
is  earlier.  To  be  permanently  insured  as 
of  December  31, 1974,  the  person  must 
have  enough  social  security  earnings 
through  December  31, 1974,  to  be  fully 
insured  under  the  Social  Security  Act 
To  be  permanently  insured  as  of 
December  31  of  the  year  before  1974  in 
which  the  employee  last  worked  in  the 
railroad  industry,  the  person  must  have 
enough  social  security  earnings  through 
that  date  to  be  fully  insured  under  the 
Social  Security  Act  „ 


Subpart  I— Eligibility  for  IMore  Ttian 
One  Annuity 

§  216.90    Employee  and  spouse  or  survivor 
annuity. 

Under  the  1937  Act,  a  person  receiving 
an  employee  annuity  who  was  also 
entitled  to  an  annuity  as  a  spouse  or 
survivor  could  receive  both  annuities. 
Under  section  2(h)(3)  of  the  1974  Act.  if  a 
person  is  entitled  to  both  an  employee 
annuity  and  a  spouse  or  survivor 
annuity,  the  spouse  or  survivor  annuity 
must  be  reduced  by  the  amount  of  the 
employee  annuity.  However,  this 
reduction  does  not  apply  if  the  employee 
or  the  person  on  whose  wage  record  the 
spouse  or  survivor  benefit  is  payable 
worked  for  a  railroad  employer  or  as  an 
employee  representative  before  January 
1, 1975. 

§  216.91    Spouse  and  survivor  annuity. 

If  a  person  is  entitled  to  both  a  spouse 
and  survivor  (child's  or  parent's)  annuity 
only  the  larger  of  the  two  annuities  will 
be  paid.  However,  if  the  person  chooses, 
he  or  she  can  receive  the  smaller  of  the 
two  annuities. 

§  216.92    Two  survivor  annuities. 

If  a  person  is  entitled  to  two  survivor 
(surviving  spouse,  child's,  or  parent's) 
annuities,  only  the  larger  of  the  two 
annuities  will  be  paid.  However,  if  the 
person  chooses,  he  or  she  can  receive 
the  smaller  of  the  two  annuities. 

Subpart  J— Current  Connection  Wrtti 
the  Railroad  Industry 

§216.95    General. 

A  current  connection  with  the  railroad 
industry  is  clear  in  most  cases  where 
entitlement  or  death  immediately 
follows  continuous  years  of  railroad 
employment.  However,  there  are  cases 
in  which  the  employee  did  not  work  for 
a  railroad  employer  for  a  period  of  time 
before  entitlement  or  deatii.  In  this 
situation,  a  test  is  provided  to  determine 
whether  the  employee  can  be 
considered  to  have  a  current  connection 
with  the  railroad  industry. 

§216.96    Wtten  required. 

(a)  A  current  connection  is  required  to 
qualify  a  person  for  the  following  types 
of  railroad  retirement  benefits: 

(1)  An  employee  occupational 
disability  annuity  as  described  in 
§  216.6(a). 

(2)  A  supplemental  annuity,  as 
described  in  subpart  C  of  this  part. 

(3)  An  employee  or  spouse  windfall 
benefit,  as  described  in  §S  216.82  and 
216.83. 

(4)  A  survivor  annuity,  as  described  in 
subparts  E,  F.  and  G  of  this  part 


(5)  The  lump-sum  death  payment 
described  in  Part  235  of  this  chapter. 

(b)  A  current  connection  established 
when  an  employee's  annuity  began  is 
effective  for — 

(1)  Any  annuity  imder  this  part  for 
which  the  employee  later  becomes 
eligible;  and 

(2)  Any  survivor  annuity  under  this 
part  or  a  lump-sum  death  payment 
under  Part  235  of  this  chapter. 

§  216.97    Regular  current  connection  test 

An  employee  has  a  current  connection 
with  the  railroad  industry  if  he  or  she 
meets  one  of  the  following  requirements: 

(a)  The  employee  works  in  creditable 
railroad  service  in  at  least  12  of  the  30 
consecutive  months  immediately  before 
the  earlier  of — 

(1)  The  month  his  or  her  annuity 
begins;  or 

(2)  The  month  he  or  she  dies. 

(b)  The  employee  works  in  creditable 
railroad  service  in  at  least  12  months  in 
a  period  of  30  consecutive  months  and 
does  not  work  in  any  regular  non- 
railroad  employment  in  the  interval 
between  the  month  the  30-month  period 
ends  and  the  earlier  of — 

(1)  The  month  his  or  her  annuity 
begins;  or 

(2)  The  month  he  or  she  dies. 

§  216.98    Special  current  connection  test 

An  employee  who  does  not  have  a 
current  connection  under  the  regular  test 
has  a  current  connection  only  to  qualify 
a  person  for  a  survivor  annuity  if — 

(1)  The  employee  would  not  be  fully 
or  currently  insured  under  section  214  of 
the  Social  Security  Act  if  his  or  her 
railroad  service  after  1936  were  treated 
as  social  security  earnings;  or 

(2)  The  employee  has  no  quarters  of 
coverage  as  defined  in  section  213  of  the 
Social  Security  Act. 

§  216.99    What  is  regular  non-railroad 
employment 

Regular  non-railroad  employment  is 
full-  or  part-time  employment  for  pay 
but  not  any  of  the  following  types  of 
employment: 

(a)  Self-emplojrment 

(b)  Temporary  work  provided  as  relief 
by  an  agency  of  a  Federal,  state,  or  local 
government. 

(c)  Service  inside  or  outside  the 
United  States,  for  an  employer  under  the 
Railroad  Retirement  Act,  even  if  the 
employer  does  not  conduct  the  main 
part  of  its  business  in  the  United  States. 

(d)  Involuntary  military  service  not 
creditable  under  the  Railroad 
Retirement  Act. 

(e)  Employment  with  the  following 
agencies  of  the  United  States 
Government 
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(1)  Department  of  Transportation.  . 

(2)  Interstate  Commerce  Commission. 

(3)  National  Mediation  Board. 
(4]  Railroad  Retirement  Board. 

§  216.100  What  amount  of  regular  non- 
railroad  employment  will  break  a  current 
eonnectioa 

The  amount  of  regular  non-railroad 
employment  needed  to  break  a  current 
connection  depends  on  when  the  30- 
month  period  described  in  §  216.97  ends, 
as  follows: 

(a)  If  the  30-month  period  ends  in  the 
year  before  or  in  the  same  year  as  the 
month  the  annuity  begins  or  the  month 
the  employee  dies,  the  current 
connection  is  broken  if  the  employee — 

(1)  Works  in  each  month  in  the 
interval  after  the  end  of  the  30-month 
period  and  before  the  month  the  annuity 
begins  or  the  employee  dies;  or 

(2]  Works  and  earns  at  least  $200  in 
wages  in  any  three  months  within  the 
interval  described  m  paragraph  (a](l]  of 
this  section. 

(b)  If  the  30-month  period  ends  more 
than  a  year  before  the  year  in  which  the 
aimuity  begins  or  the  employee  dies,  the 
current  connection  is  broken  if  the 
employee — 

(1)  Works  in  any  two  consecutive 
years  wholly  or  partially  within  the 
interval  after  the  end  of  the  30-month 
period  and  before  the  month  the  annuity 
begins  or  the  employee  dies;  and 

(2)  Earns  at  least  $1,000  in  wages  in 
any  year  wholly  or  partially  within  the 
interval  described  in  paragraph  (b)(1)  of 
this  section,  even  if  that  year  is  not  one 
of  the  two  consecutive  years  described 
in  paragraph  (b)(1)  of  this  section. 

§  216.101    Regular  non.^'ailroad 
employment  that  wW  not  break  a  current 
connection. 

Regular  non-railroad  employment  will 
not  break  an  employee's  current 
connection  if  it  is  performed  during  the 
30-month  period  described  in  §  216.97(b), 
in  or  after  the  month  the  annuity  begins, 
or  in  the  month  the  employee  dies. 

PART  217-(RE0ESIGNATED  AS  PART 
230] 

4.  The  current  Part  217  is  redesignated 
as  Part  230.  A  new  Part  217  is  added  to 
read  as  follows: 

PART  217— APPUCATION  FOR 
ANNUITY  OR  LUMP  SUM 

Subpart  A— General 

217.1  Introduction. 

217.2  Definitions. 

217.3.    Need  to  file  an  application. 

Subpart  B—AppHcaUena 

217.5    When  an  application  is  a  claim  for  an 
annuity  or  lump  sum. 


Sec. 

217.6  What  is  an  application  filed  with  the 
Board. 

217.7  Gaim  filed  with  the  Social  Security 
Administration. 

217.8  When  one  application  satisfies  the 
filing  requirement  for  other  benefits. 

217.9  Effective  period  of  appHcation. 

217.10  Application  filed  after  death. 

217.11  "Good  cause"  for  delay  in  filing 
application  or  in  providing  proof  of 
support. 

Subpart  C— Filing  an  Application 

217.15  Where  to  file. 

217.16  Filing  date. 

217.17  Who  may  sign  an  application. 

217.18  When  application  is  not  acceptable. 

217.19  Representative  of  the  claimant 
selected  after  application  is  filed. 

217.20  When  a  written  statement  is  used  to 
establish  the  filing  date. 

217.21  Deterred  from  filing. 

Subpart  D— Cancellation  of  Application 

217.25  Who  may  cancel  an  application. 

217.26  How  to  cancel  an  application. 

217.27  Effect  of  cancellation. 

Subpart  E— Denial  of  Application 

217.30  Reasons  for  denial  of  appUcation. 

217.31  Applicant's  right  to  appeal  denial. 
Authority:  Sec.  5,  Pub.  L.  93-445.  88  STAT. 

1332  (45  U.S.C.  231d).  Sec.  7,  Pub.  L  93- 
445,  88  STAT.  139  (45  U.S.C.  231f). 

Subpart  A— General 
§  217.1    Introductioa 

This  part  describes  how  to  apply  for 
an  annuity  or  Itunp-siun  payment  under 
this  chapter.  It  contains  the  rules  for  the 
filing  and  cancellation  of  an  application 
and  the  period  of  time  the  appUcation  is 
in  effect. 

§  2^7St    Definitions. 

The  following  definitions  are  used  in 
this  part. 

"Applicant"  means  a  person  who 
signs  an  application  for  an  annuity  or 
lump  sum  for  himself  or  herself  or  for 
some  other  person. 

"Application"  refers  only  to  a  form 
described  in  §  217.6. 

"Apply"  or  "File"  means  to  sign  a 
form  or  statement  that  the  Railroad 
Retirement  Board  accepts  as  an 
application. 

"Award"  means  to  process  a  form  to 
make  a  payment.  An  annuity  is  awarded 
on  the  date  the  payment  form  is 
processed. 

"Claimant"  means  a  person  who  files 
for  an  annuity  or  lump  sum  for  himself 
or  herself  or  the  person  for  whom  an 
application  is  tiled. 

§  217.3    Need  to  fHe  an  applicatioa 

In  addition  to  meeting  other 
reqtiirements,  a  person  must  file  an 
application  to  become  entitled  to  an 
annuity  or  limip  sum.  Filing  an 
application  will — 


(a)  Permit  a  formal  decision  on 
whether  the  person  is  entitled  to  an 
annuity  or  lump  siun; 

(b)  Protect  a  person's  oititlement  to 
an  aimuity  for  as  many  as  12  months 
before  the  application  is  tiled;  and 

(c)  Provide  the  right  to  appeal  if  the 
person  is  dissatistied  with  the  decision 
(see  Part  260  of  this  chapter). 

Subpart  B— Applications 

§  21 7.5    When  an  application  Is  a  dalm  for 
an  annuity  or  lump  sum. 

An  application  is  a  claim  for  an 
annuity  or  lump  sum  if  it  meets  all  of  the 
following  conditions. 

(a)  It  is  based  on  an  application  form 
completed  and  tiled  with  the  Board  as 
described  in  §  217.6; 

(b)  It  is  signed  by  the  claimant  or  by 
someone  described  in  §  217.17  who  can 
sign  the  application  for  the  claimant; 

(c)  It  is  tiled  with  the  Board  on  or 
before  the  date  of  death  of  the  claimant. 
(See  §  217.10  for  limited  exceptions.) 

§  217.6    What  is  an  appUcation  filed  with 
the  Board. 

(a)  General.  An  application  tiled  with 
the  Board  is  generally  one  that  is  filed 
on  a  form  set  up  by  the  Board  for  that 
purpose.  See  Part  200  of  this  chapter  for 
a  list  of  application  forms. 

(b)  Claim  filed  with  the  Social 
Security  Administration.  An  application 
filed  for  benefits  under  Title  II  of  the 
Social  Security  Act  on  one  of  the  forms 
set  up  by  the  Social  Security 
Administration  for  that  purpose  (except 
an  application  for  a  disability  insurance 
benefit  that  terminated  before  the 
employee  completed  his  or  her  120th 
month  of  creditable  railroad  service)  is 
also  considered  an  for  an  annuity  or 
lump  sum  if  it  is  filed  as  shown  in 

§  217.7. 

/  (c)  Claim  filed  with  the  Veterans 
Administration.  An  application  filed 
with  the  Veterans  Administration  on 
one  of  its  forms  for  survivor  benefits 
under  section  3005  of  Title  38.  United 
States  Code,  is  also  considered  an 
application  for  a  survivor  annuity. 

§  217.7    Claim  filed  with  the  Social  Security 
Administration. 

(a)  Claim  is  for  life  benefits.  An 
application  for  Ufe  benefits  imder  Title  II 
of  the  Social  Security  Act  is  an 
application  for  an  annuity  if  the 
conditions  either  in  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  or  in  paragraph  (a)(4)  of 
this  section  are  met: 

(1)  The  application  was  filed  because 
the  applicant  did  not  know  he  or  she 
was  eligible  for  an  annuity  under  the 
Railroad  Retirement  Act.  The  Board 
must  have  qc  receive  evidence 
indicating  why  the  applicant  thought 


that  he  or  she  lacked  eligibility  for  an 
annuity. 

(2)  "The  claimant  would  have  been 
entitled  to  and  would  currently  be 
entitled  to  an  aimuity  imder  subparts  B 
or  D  of  Part  216  of  this  chapter  if  the 
applicant  had  applied  for  the  annuity  on 
the  date  the  social  security  application 
was  filed. 

(3)  The  applicant  asks  the  Board  in  a 
written  statement  to  consider  the 
application  for  social  security  benefits 
as  an  application  for  an  employee  or 
spouse  annuity. 

(4)  The  application  was  filed  because 
the  employee  had  less  than  10  years  of 
creditable  railroad  service,  and  having 
established  entitlement  to  social 
security  benefits  and  continued  working 
in  railroad  service,  subsequently 
acquired  10  years  of  railroad  service. 

(b)  Claim  is  for  death  benefits.  An 
application  for  death  benefits  imder 
Title  II  of  the  Social  Security  Act  is  an 
application  for  an  annuity  or  lump  sum 
if— 

(1)  The  application  is  filed  based  on 
the  death  of  an  employee  and  the  Board 
has  jurisdiction  for  the  payment  of 
survivor  benrfits  based  on  the 
compensation  record  of  the  deceased 
employee;  and 

(2)  The  claimant  is  eligible  for  an 
annuity  or  a  lump-sum  death  payment 
on  the  date  the  application  is  filed. 

§  217.8    When  one  application  satisfies  the 
filing  requirement  for  other  benefits. 

An  annuity  application  filed  with  the 
Board  is  generally  considered  as  an 
application  for  other  benefits  to  which  a 
person  is  or  may  be  eligible.  Therefore  a 
claimant  does  not  need  to  file  another 
application  to  be  entitled  to  any  of  the 
following  types  of  benefits: 

(a)  An  employee  age  annuity  if — 

(1)  The  employee's  application  for  a 
disability  annuity  is  formally  denied  and 
the  employee  is  eligible  for  the  age 
annuity  on  the  date  the  application  is 
filed  or  on  the  date  the  application  is 
denied;  or 

(2)  The  employee  is  entitled  to  a 
disability  annui^  in  the  month  before 
the  month  he  or  she  is  65  years  old. 

(b)  An  accrued  employee  or 
supplemental  annuity,  or  a  residual 
lump  sum,  if  a  claimant  is  eligible  for 
one  of  these  payments  when  he  or  she 
files  an  application  for  a  survivor 
annuity  or  lump-sum  payment  under  this 
chapter. 

(c)  A  surviving  spouse  annuity  if  he  or 
she  is  entitled  to  a  spouse  annuity  in  the 
month  ibefore  the  month  the  employee 
died,  j 

(d)  A  child's  aimuity  if  the  wife  of  the 
employee  had  the  child  "in  care"  and 
was  entitled  to  a  spouse  annuity  in  the 


month  before  the  month  the  employee 
died. 

(e)  A  surviving  spouse  aimuity  based 
on  age,  if  the  surviving  spouse  was 
entitled  to  a  surviving  spouse  annuity 
based  on  disability  in  the  month  before 
the  month  he  or  she  is  60  years  old. 

(f)  A  surviving  spouse  annuity  based 
on  age  or  disability  if  a  widow,  who  was 
receiving  an  annuity  under  §  216.30(c)(3) 
of  this  chapter  because  she  had  the 
employee's  child  in  her  care,  is  eligible 
for  an  age  or  disability  annuity  when 
she  no  longer  has  an  eligible  child  in  her 
care. 

(g)  A  spouse  annuity  based  on  age  if  a 
wife,  who  was  receiving  an  annuity 
because  she  had  the  employee's  child  in 
her  care,  is  eligible  for  an  unreduced  age 
annuity  when  she  no  longer  has  an 
eligible  child  in  her  care. 

(h)  A  surviving  spouse  annuity  under 
§  216.30(c)(3)  of  this  chapter  if  during  the 
time  the  surviving  spouse  is  entitled  to 
an  annuity  based  on  disability,  he  or  she 
has  "in  care"  a  child  of  the  deceased 
employee. 

(i)  A  benefit  under  Title  II  of  the 
Social  Security  Act  unless  the  applicant 
restricts  the  application  only  to  an 
annuity. 

§  217.9    Effecthre  period  of  application. 

(a)  When  effective  period  ends.  The 
effective  period  of  an  application  ends 
on  the  date  of  the  notice  of  an  initial 
decision  denying  the  claim.  If  a  timely 
appeal  is  made  (see  Part  260  of  this 
chapter)  the  effective  period  of  the 
application  ends  on  the  date  of  the 
notice  of  the  decision  of  the  referee,  on 
the  date  of  the  notice  of  the  final 
decision  of  the  Board,  or  when  court 
review  of  the  denial  has  been 
completed.  After  the  effective  period  of 
an  application  ends,  the  person  must  file 
a  new  application  for  any  annuity  or 
lump  sum  to  which  the  claimant  believes 
he  or  she  is  eligible. 

(b)  Application  filed  before  claimant 
is  eligible.  (1)  General  rule.  Except  as 
shown  in  paragraph  (b)(2)  of  this 
section,  an  application  for  an  annuity 
must  be  denied  if  it  is  filed  with  the 
Board  more  than  three  months  before 
the  date  an  annuity  can  begin. 

(2)  Application  for  disability  annuity. 
If  the  Boeird  determines  that  a  claimant 
for  a  disability  annuity  is  disabled  under 
Part  220  of  this  chapter,  beginning  with  a 
date  after  the  application  is  filed  and 
before  a  final  decision  is  made,  the 
application  is  treated  as  though  it  was 
filed  on  the  date  the  claimant  became 
disabled.  The  claimant  may  be  an 
employee,  surviving  spouse,  or  surviving 
child. 

(c)  Application  filed  after  the 
claimant  is  eligible.  (1)  Application  for 


lump-sum  death  payment.  An 
application  for  a  lump-sum  death 
payment  under  Part  234  of  this  chapter 
must  be  filed  within  two  years  after  the 
death  of  the  employee.  This  period  may 
be  extended  under  the  Soldiers'  and 
Sailors'  Civil  Rehef  Act  of  1940,  or  when 
the  applicant  can  prove  "good  cause" 
under  §  217.11  of  this  chapter  for  not 
filing  within  the  time  limit 

[2]  Application  for  annuity  unpaid  at 
death.  An  application  for  an  annuity  due 
but  unpaid  at  death  under  Part  234  of 
this  chapter  must  be  filed  within  two 
years  after  the  death  of  the  person 
entitled  to  the  annuity.  This  period  may 
be  extended  under  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940,  or  when 
the  applicant  can  prove  "good  cause" 
imder  §  217.11  of  this  chapter  for  not 
filing  within  the  time  limit. 

[3]  Application  for  residual  lump  sum. 
An  application  for  a  residual  lump  sum 
under  Part  234  of  this  chapter  may  be 
filed  at  any  time  after  the  death  of  the 
employee. 

§  217.10    Application  filed  after  death. 

The  claimant  must  generally  be  alive 
when  an  application  is  filed.  "The 
following  are  exceptions  to  this  rule: 

(a)  A  survivor  eligible  for  an  annuity 
or  lump  sum  under  this  chapter  may  file 
an  application  to  establish  a  period  of 
disability  if  the  employee  dies  before 
tiling  an  application  for  a  disability 
annuity.  A  period  of  disabiliy  is  defined 
in  Part  220  of  this  chapter.  The 
application  must  be  tiled  witltin  three 
months  after  the  month  the  employee 
died. 

(b)  A  person  who  could  recieve 
payment  for  the  estate  of  a  person  who 
paid  the  burial  expenses  of  the  deceased 
employee  may  tile  an  application  if  the 
person  who  paid  the  burial  expenses 
dies  before  applying  for  the  lump-sum 
death  payment  under  Part  234  of  this 
chapter.  The  application  must  be  filed 
within  the  two-year  period  shown  in 

S  217.9(c)(1). 

(c)  A  surviving  spouse  may  file  an 
application  for  a  spouse  annuity  after 
the  death  of  the  employee  if  the 
surviving  spouse  was  eligible  for  a 
spouse  annuity  in  the  month  before  the 
month  the  employee  died. 

§  217.1 1    "Good  cause"  for  delay  In  filing 
application  or  In  providing  proof  of  support 

(a)  An  applicant  has  "good  cause"  for 
a  delay  in  the  filing  of  an  application  for 
a  lump-sum  death  payment  or  an 
annuity  unpaid  at  death,  as  shown  in 
S  217.9(c)  (1)  and  (2).  or  for  a  delay  in 
providing  proof  of  support  as  shown  in 
§  219.31,  if  the  delay  was  due  to— 

(1)  Circumstances  beyond  the 
applicant's  control,  such  as  extended 
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illness,  mental  or  physical  incapacity,  or 
communication  diiHculties;  or 

(2)  Incorrect  or  incomplete 
information  furnished  by  the  Board;  or 

(3)  Efforts  by  the  applicant  to  secure 
evidence  without  realizing  that  evidence 
could  be  submitted  after  Hling  an 
application  or  proof  of  support;  or 

(4)  Unusual  or  unavoidable 
circumstances  which  show  that  the 
applicant  could  not  reasonably  be 
expected  to  have  been  aware  of  the 
need  to  file  an  application  or  proof  of 
support  within  the  set  time  limit. 

[b]  An  applicant  does  not  have  good 
cause  for  a  delay  in  filing  or  providing 
proof  of  support  if  he  or  she  was 
informed  of  the  need  to  Rle  or  provide 
proof  of  support  within  the  set  time  limit 
but  neglected  to  do  so  or  decided  not  to 
file. 

Subpart  C— FiHng  an  Application 

§217.15    Where  to  file. 

(a)  Applicant  in  U.S.  or  Canada.  An 
applicant  who  lives  in  the  United  States 
or  Canada  may  Hie  an  application  at 
any  Board  of^ce  in  person  or  by  mail. 
An  applicant  may  also  give  the 
application  to  any  Board  field  employee 
who  is  authorized  to  receive  it  at  a  place 
other  than  a  Board  office. 

(b)  Application  Outside  U.S.  An 
applicant  who  lives  outside  the  United 
States  or  Canada  may  file  an 
application  at  any  United  States  Foreign 
Service  office.  An  applicant  may  also 
send  the  application  to  an  office  of  the 
Board. 

§217.16    Filing  date. 

An  application  filed  in  a  manner  and 
form  acceptable  to  the  Board  is  officially 
filed  with  the  Board  on  the  earliest  of 
the  following  dates: 

(a)  On  the  date  it  is  received  at  a 
Board  office. 

(b)  On  the  date  it  is  delivered  to  a 
field  employee  of  the  Board  as  described 
in  §  217.15. 

(c)  On  the  date  it  is  received  at  any 
office  of  the  U.S.  Foreign  Service. 

(d)  On  the  date  the  application  was 
mailed,  as  shown  by  the  postmark,  if 
using  the  date  it  is  received  will  result  in 
the  loss  or  reduction  of  benefits. 

(e)  On  the  date  the  Social  Security 
Administration  considers  the 
application  filed,  if  it  is  filed  with  the 
Social  Security  Administration  or  the 
Veterans  Administration. 

§217.17    Who  may  sign  an  application. 

An  application  may  be  signed 
according  to  the  following  rules: 

(a)  A  claimant  who  is  18  years  old  or 
older,  competent  (able  to  handle  his  or 
her  own  affairs),  and  physically  able  to 
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sign  the  application,  must  normally  sign 
in  his  or  her  own  handwriting.  However, 
a  parent  or  a  person  standing  in  place  of 
a  parent  may  sign  an  application  for  a 
student  under  22  years  old.  A  parent  or 
a  person  standing  in  place  of  a  parent 
must  sign  the  application  for  a  child  who 
is  not  yet  18  years  old.  except  as  shown 
in  item  (d). 

(b)  A  claimant  who  is  unaUe  to  write 
must  make  his  or  her  mark.  A  Board 
representative  or  two  other  persons 
must  sign  as  witnesses  to  a  signature  by 
mark. 

(c)  A  claimant's  representative,  as 
described  in  Part  266  of  this  chapter, 
must  sign  the  application  if  the  claimant 
is  incompetent  (unable  to  handle  his  or 
her  own  affairs). 

(d)  A  claimant  who  is  a  child  between 
the  ages  of  16  and  18,  is  competent  as 
defined  in  paragraph  (a)  of  this  section, 
has  no  court  appointed  representative, 
and  is  not  in  the  care  of  any  person,  may 
sign  the  application. 

§  217.18    When  application  is  not  . 
acceptalile. 

(a)  Not  properly  signed.  The  Board 
will  ask  the  applicant  to  prepare  a 
corrected  application  if — 

(1)  The  original  application  was 
signed  by  someone  other  than  the 
claimant  or  a  person  described  in 
§  217.17;  or 

(2)  The  signature  has  been  changed;  or 
(3}  The  signature  is  not  readable  or 

does  not  appear  to  be  autbentia 

(b)  Incomplete  or  not  readable.  The 
Board  will  ask  the  applicant  to  prepare  a 
supplement  application  with  certain 
items  completed  if — 

(1)  Any  entries  on  the  application  are 
not  readable  or  appear  to  be  incorrect: 
or 

(2)  An  important  part  of  the 
application  was  not  completed. 

(c)  Obtaining  corrected  application.  If 
an  application  is  not  properly  signed, 
the  applicant  must  prepare  a  new 
application  with  a  corrected  signature.  If 
the  Board  receives  the  corrected 
application  within  30  days  after  the 
applicant  is  asked  to  prepeire  it,  the 
Board  will  use  the  filing  date  of  the 
original  application  to  pay  benefits.  If 
the  Board  receives  the  corrected 
application  more  than  30  days  after  the 
notice  to  the  applicant,  the  Board  vnL\ 
use  the  filing  date  of  the  corrected 
application  to  pay  benefits. 

§217.19    Representathre  of  the  dainrant 
selected  after  application  Is  fRed. 

[a]  Before  benefits  awarded.  If  the 
Board  selects  a  representative  for  an 
incompetent  claimant  (see  Part  266  of 
this  chapter)  after  an  application  is  filed 
but  before  the  benefit  is  awarded,  a  new 


benefit  application  must  be  filed  by  the 
representative.  However,  benefits  will 
be  paid  using  the  filing  date  of  the 
original  benefit  application. 

(t))  After  benefits  awarded.  If  the 
Board  selects  a  representative  after  a 
monthly  annuity  was  awarded  to 
another  person,  the  representative  must 
apply  as  a  substitute  payee  on  a  form 
specifically  designed  for  that  purpose.  A 
new  annuity  application  is  not  required. 

§  217.20    When  a  written  statement  la  used 
to  establish  the  filing  date. 

(a)  Statement  filed  with  the  Board.  A 
written  statement  indicating  an  intent  to 
file  a  claim  for  an  annuity  or  lump  sum, 
filed  with  the  Board  as  provided  in 

§S  217.15  and  217.16,  can  establish  the 
filing  date  of  an  application.  A  form  set 
up  by  the  Board  to  obtain  infomation 
about  persons  who  may  be  eligible  for 
an  annuity  or  lump  sum  in  a  particular 
case  is  not  by  itself  considered  a  written 
statement  for  the  purpose  of  this  section. 
The  Board  will  use  the  filing  date  of  the 
written  statement  if  all  of  the  following 
requirements  are  met: 

(1)  The  statement  gives  a  person's 
clear  and  positive  intent  to  claim  an 
annuity  or  lump  sum  for  himself  or 
herself  or  for  some  other  person. 

(2)  The  claimant  or  a  person  described 
in  §  217.17  signs  the  statement. 

(3)  The  person  who  signed  the 
statement  files  an  application  with  the 
Board  on  one  of  the  forms  described  in 
Part  200  of  this  chapter  within  90  days 
after  the  date  a  notice  is  sent  advising 
the  person  of  the  need  to  file  an 
application. 

(4)  The  claimant  is  alive  when  the 
appUcation  is  filed  except  as  provided  in 
§  217.10. 

(b)  Statement  filed  with  the  Social 
Security  Adrfiinistration.  A  written 
statement  filed  with  the  Social  Security 
Administration  can  be  used  to  establish 
the  filing  date  of  an  application  if, 
assuming  the  statement  were  an 
application,  the  conditions  under  §  217.7 
are  met  and— 

(1)  The  statement  gives  a  clear  and 
positive  intent  to  claim  benefits  under 
Title  II  of  the  Social  Security  Act; 

(2)  The  claimant  or  a  person  described 
in  §  217.17  signs  the  statement; 

(3)  The  statement  is  sent  to  the  Board 
by  the  Social  Security  Administration: 

(4)  The  person  who  signed  the 
statement  files  an  application  with  the 
Board  on  one  of  the  forms  described  in 
Part  200  of  this  chapter  within  90  days 
after  the  date  a  notice  is  sent  advising' 
the  person  of  the  need  to  file  an 
application;  and 

(5)  The  claimant  is  alive  when  the 
application  is  filed  except  as  provided  in 
§  217.10. 


§217.21    Deterred  from  flUng. 

A  person  who  telephones  or  visits  a 
Board  office  stating  that  he  or  she 
wishes  to  file  for  an  annuity  or  lump 
sum,  but  puts  off  filing  because  of  an 
action  or  lack  of  action  by  an  employee 
of  the  Board,  can  establish  a  filing  date 
based  on  that  oral  notice  if  the  following 
conditions  are  met 

(a)  The  employee  of  the  Board  failed 
to— 

(1)  Tell  the  person  that  it  was 
necessary  to  file  an  application  on  the 
proper  form;  or 

(2)  Tell  the  person  that  a  written 
statement  could  protect  the  filing  date; 
or 

(3)  Give  the  person  die  proper 
application  form;  or 

(4)  Correcdy  infonn  the  person  of  his 
or  her  eligibility. 

(b)  The  person  files  an  application  on 
one  of  the  forms  described  in  Part  200  of 
this  chapter  within  90  days  after  the 
date  a  notice  is  sent  advising  the  person 
of  the  need  to  file  an  application. 

(c)  The  claimant  is  alive  when  the 
application  is  filed  except  as  provided  in 
§  217.10. 

Subpart  D— Cancellation  of 
Application 

§  217.25    Wtu>  may  cancel  an  application. 

An  application  may  be  cancellfed  by 
the  claimant  or  a  person  described  in 
§  217.17.  U  the  claimant  is  deceased,  the 
person  who  is  or  could  be  eligible,  for 
any  annuity  accrual  under  Part  234  of 
this  chapter  may  cancel  the  application 
for  the  annuity. 

§  21 7.26    How  to  cancel  an  application. 

An  application  may  be  cancelled 
under  the  following  conditions: 

(a)  Before  an  annuity  is  awarded.  The 
application  may  be  cancelled  if — 

(1)  The  applicant  files  a  written 
request  with  the  Board  at  a  place 
described  in  §  217.15  asking  that  the 
application  be  cancelled  or  stating  that 
he  or  she  wants  to  withdraw  the 
application. 

(2)  The  claimant  is  alive  on  the  date 
the  written  request  is  filed  or  the 
claimant  is  deceased  and  the  rights  of 
no  person  other  than  the  person 
requesting  the  cancellation  will  be 
adversely  affected;  and 

(3)  The  applicant  files  the  written 
request  on  or  before  the  date  the  annuity 
is  awarded. 

(b)  After  an  annuity  is  awarded.  The 
application  may  be  cancelled  if — 

(1)  The  conditions  in  paragraph  (a)  (1) 
and  (2)  of  this  section  are  met: 

(2)  Any  other  person  who  would  lose 
benefits  because  of  the  cancellatioa 


consents  to  the  cancellation  in  writing; 
and 

(3)  All  annuity  payments  already 
made  based  on  the  application  being 
cancelled  are  repaid  or  will  be 
recovered. 

§217.27    Effect  of  canceBatioa 

When  a  person  cancels  an  application 
the  effect  is  the  same  as  though  an 
application  was  never  filed.  When  an 
employee  cancels  his  or  her  application, 
any  application  filed  by  the  employee's 
spouse  is  also  cancelled.  However,  a 
request  to  cancel  a  survivor's 
application  will  caned  only  the 
application  of  the  survivor  named  in  the 
WTitten  request.  A  person  who  cancels 
an  application  may  reapply  by  filing  a 
new  application  under  this  part 

Subpart  E— Denial  of  Application 

§  217.30    Reasons  for  denial  of  application. 

The  Board  will  deny  each  application 
filed  by  or  for  an  employee,  spouse  or 
survivor  for  one  or  more  of  the  following 
reasons: 

(a)  The  claimant  does  not  meet  the 
eligibility  requirements  for  an  annuity  or 
lump  sum  under  this  chapter. 

(b)  The  applicant  files  an  application 
for  other  than  a  disability  annuity  more 
than  three  months  before  the  date  on 
which  the  eligible  person's  annuity  can 
begin. 

(c)  The  applicant  does  not  submit  the 
evidence  required  under  this  chapter  to 
establish  eligibility  for  an  annuity  or 
lump  sum. 

§  217.31    AppHcanfs  right  to  appeal  denial 

Each  applicant  is  given  the  right  to 
appeal  the  denial  of  his  or  her 
application  if  he  or  she  does  not  agree 
with  the  Board's  decision.  The  appeals 
process  is  explained  in  Part  260  of  this 
chapter. 

5.  A  new  Part  219  is  added  to  read  as 
follows: 

PART  219— EVIDENCE  REQUIRED  FOR 
PAYMENT 

Subpart  A— General  Evidence 
Requirements 

Sec. 

219.1  introduction. 

219.2  Definitions. 

219.3  Who  is  responsible  for  furnishing 
evidence. 

219.4  When  and  where  to  furnish  evidence. 

219.5  Failure  to  furnish  requested  evidence. 

219.6  Original  records  or  copies  as 
evidence. 

219.7  How  the  Board  decides  what  is 
convincing  evidence. 

219.8  Preferred  evidence  and  other 
evidence. 


Subpart  B— Evidence  of  Age,  Marriage  and 
Death 

219.10  When  evidence  of  age  is  required. 

219.11  Types  of  evidence  to  prove  age. 

219.12  Evidence  to  prove  death. 

219.13  Evidence  of  presumed  death. 

219.14  When  evidence  of  marriage  is 
required. 

219.15  Evidence  of  a  valid  ceremonial 
marriage. 

219.16  Evidence  of  a  common-law  marriage. 

219.17  Evidence  of  a  deemed  valid  marriage. 

219.18  Evidence  that  a  marriage  has  ended. 

Subpart  C— Evidence  for  Child's  and 
Parenfs  Benefits 

219.20  When  evidence  of  a  parent  or  diild 
relationship  is  required. 

219.21  Evidence  of  natural  parent  or  child 
relationship. 

219.22  Evidence  of  stepparent  or  stepdiild 
relationship. 

219.23  Evidence  of  relationship  by  legal 
adoption — parent  or  child. 

219.24  Evidence  of  relationship  by  equitable 
adoption. 

219.25  Evidence  of  relationship  of 
grandchild  or  stepgrandchild. 

219.26  Evidence  of  a  child's  dependency. 

219.27  Evidence  of  school  attendance  for 
child  age  18  or  older. 

Subpart  0— Ottwr  Evidence  Requiiements 

219.30  Evidence  of  "living  with". 

219.31  Evidence  of  a  parenfs  support. 

219.32  Evidence  of  a  male  spouse's  or 
widower's  dependency. 

219.33  Evidence  of  ha\ing  a  child  in  care. 

219.34  Evidence  of  responsibihty  for,  or 
payment  of,  burial  expenses. 

219.35  Evidence  of  relationship  of  a  person 
other  than  a  parent  or  child. 

219.36  Evidence  of  where  the  employee  had 
a  permanent  home. 

219.37  Evidence  of  "good  cause". 
Authority:  Sec.  7(b)(1).  Pub.  L  93-455  (45 

U.S.C.  231f(b)(l}). 

Subpart  A— General  Evideftce 
Requirements 

§  219.1    Introduction. 

This  part  contains  the  basic  rules  foe 
the  evidence  which  is  required  to 
support  a  person's  claim  for  monthly  or 
lump-sum  benefits  under  the  Railroad 
Retirement  Act  as  described  in  Parts  216 
and  234  of  this  chapter  and  Medicare  ^ 
coverage  (see  Parts  270-271  of  this 
chapter)  under  tide  XVIII  of  the  Social 
Security  Act.  Special  evidence 
requirements  for  disability  annuities  are 
found  in  Part  220  of  this  chapter. 

§219.2    Definitions 
As  used  in  this  subpart — 
"Applicant"  means  the  person  who 

signs  an  application  for  an  aimuity  or 

lump  sum  for  himself,  herself  or  for 

some  other  person. 
"Apply"  means  to  sign  a  form  or 

statement  that  the  Board  accepts  as  an 

application. 
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"Beneflts"  means  any  employee 
annuity,  spouse  annuity,  survivor 
annuity,  or  lump-sum  payment  under  the 
Act. 

"Convincing  evidence"  means  one  or 
more  pieces  of  evidence  that  proves  to 
the  satisfaction  of  the  Board  that  an 
individual  meets  a  requirement  for 
eligibility.  See  S  219.7  for  the  guides  the 
Board  uses  in  deciding  whether 
evidence  is  convincing. 

"Eligible"  means  a  person  meets  all  of 
the  requirements  for  payment  of  an 
annuity,  a  lump-sum  or  a  benefit  under 
section  202  of  the  Social  Security  Act 
but  has  not  yet  applied. 

"Enlilled"  means  that  a  person  has 
apphed  and  has  proven  his  or  her  rights 
to  benefits. 

"Evidence"  means  any  record, 
document  or  signed  statement  that  helps 
to  show  whether  a  person  is  eligible  for 
benefits.  It  may  also  be  used  to  establish 
whether  the  person  is  still  entitled  to 
benefits. 

§  219.3    Who  Is  responsible  for  furnishing 
evidence. 

When  evidence  is  required  to  prove  a 
person's  eligibility  for,  or  right  to 
continue  to  receive,  annuity  payments, 
that  person  or  his  or  her  representative 
(See  Part  266  of  this  chapter)  is 
responsible  for  obtaining  the  evidence 
and  submitting  it  to  the  Board.  An 
employee  of  the  Board  will  advise  each 
applicant  what  is  needed  and  how  to  get 
it.  If  the  evidence  submitted  is  a  foreign- 
language  record  or  document,  the  Board 
will  have  it  translated.  All  evidence  and 
documents  given  to  the  Board  are  kept 
confidential  and  are  not  disclosed  to 
anyone  but  the  person  who  submitted 
them,  except  under  the  rules  described 
in  Part  262.16  of  this  chapter.  Section  13 
of  the  Railroad  Retirement  Act  provides 
criminal  penalties  for  any  persons  who 
misrepresent  the  facts  or  make  false 
statements  to  obtain  retirement  benefits 
for  themselves  or  someone  else. 

§  219.4    When  and  where  to  furnish 
evidence. 

When  a  person  applies  for  benefits, 
the  Board  will  ask  that  person  for 
evidence  to  prove  that  he  or  she  is 
eligible  for  the  benefits. 

After  a  person  establishes  entitlement 
to  an  annuity,  the  Board  may  ask  for 
evidence  to  show  that  the  person  may 
continue  to  be  entitled  to  an  annuity  or 
that  his  or  her  annuity  payments  should 
not  be  reduced  or  stopped.  See  Part  218 
of  this  chapter  for  a  list  showing  when 
annuity  payments  must  be  reduced  or 
stopped.  A  person  who  lives  inside  the 
United  States  shall  give  his  or  her 
evidence  to  an  employee  of  the  Railroad 
Retirement  Board  office  where  the 


person  files  the  application.  Persons 
who  live  in  an  area  where  there  is  no 
Board  office  or  persons  who  are  unable 
to  travel  to  a  Board  office  may  send 
evidence  to  the  Board  office  closest  to 
where  they  live.  Persons  who  live 
outside  the  United  States  may  take 
evidence  to  the  Foreign  Service  Office 
closest  to  where  they  live,  or  send  it  to 
the  headquarters  office  of  the  Board. 

§  219.5    Failure  to  furnish  requested 
evidence. 

(a)  Evidence  to  prove  initial 
eligibility.  Usually  the  Board  will  ask  a 
person  to  furnish  specific  kinds  of 
evidence  or  information  by  a  certain 
date,  to  prove  initial  eligibility  for 
benefits.  If  the  evidence  or  information 
is  not  received  by  that  date,  the  Board 
may  decide  that  the  person  is  not 
eligibile  for  benefits  and  will  deny  his  or 
her  application.  The  effects  of  denying 
an  application  are  explained  in  Part  217 
of  this  chapter. 

(b)  Evidence  to prove'continued 
entitlement  When  a  person  is  already 
receiving  an  annuity,  a  Board  employee 
may  ask  that  person  to  produce  by  a 
certain  date  information  needed  to 
decide  whether  that  person  can  continue 
to  receive  an  annuity  or  whether  the 
annuity  should  be  reduced  or  stopped.  If 
the  information  is  not  received  by  the 
date  given,  the  Board  may  decide  that 
the  person  is  no  longer  entitled  or  that 
his  or  her  annuity  should  be  stopped  or 
reduced  under  the  Act. 

(c)  What  to  do  when  required 
evidence  will  be  delayed.  When  the 
required  evidence  cannot  be  furiiished 
within  the  specified  time,  the  person 
who  was  asked  to  give  the  evidence  or 
information  should  notify  the  Board  and 
explain  why  there  will  be  a  delay.  If  this 
delay  is  caused  by  illness,  failure  to 
receive  the  information  fi-om  another 
source,  or  a  similar  situation,  the  person 
will  be  given  additional  time  to  secure 
the  evidence  or  information.  If  the 
information  is  not  received  within  a 
reasonable  time,  as  determined  by  the 
Board,  the  person  who  was  asked  to 
give  the  evidence  or  information  will  be 
notified  of  the  effect  that  his  or  her 
failure  to  furnish  the  evidence  or 
information  v/ill  have  on  his  or  her 
receiving  or  continuing  to  receive 
benefits. 

§  219.6    Original  records  or  copies  as 
evidence. 

(a)  General.  An  applicant  or  an 
annuitant  may  be  asked  to  show  an 
original  document  or  record  as  evidence 
to  prove  eligibility  or  continued 
entitlement  to  benefits.  A  Board 
employee  will  make  a  photocopy  or 
transcript  of  these  original  documents  or 


records  and  return  the  documents  to  the 
person  who  furnished  them.  A  person 
may  also  submit  copies  of  original 
records  that  are  properly  certified  and 
some  uncertified  birth  notifications. 
These  types  of  records  are  described 
below  in  this  section. 

(b)  Certified  copies  of  original 
records.  The  Board  will  accept  copies  of 
original  records  or  extracts  from  records 
if  they  are  certified  as  true  and  exact 
copies  of  the  original  by — 

(1)  The  official  custodian  of  the 
record:  j 

(2)  A  Board  employee  who  is 
authorized  to  certify  copies; 

(3)  A  Veterans  Administration 
employee,  if  the  evidence  was  given  to 
that  agency  to  obtain  veteran  benefits; 

(4)  A  Social  Security  Administration 
employee,  if  the  evidence  was  given  to 
that  agency  to  obtain  social  security 
benefit^ 

(5)  A  United  States  Consular  Officer 
or  employee  of  the  Department  of  State 
authorized  to  certify  evidence  received 
outside  the  United  States;  or 

(6)  An  employee  of  a  State  agency  or 
State  Welfare  Office  authorized  to 
certify  copies  of  original  records  in  the 
agency's  or  office's  files. 

(c)  Uncertified  copies  of  original 
records.The  Board  may  accept 
uncertified  photo  copies  of  birth 
registration  notifications  as  evidence 
when  it  is  the  pracUce  of  the  local  birth 
registrar  to  issue  them  in  this  manner. 

§219.7    How  the  Board  decides  what  is 
convincing  evidence. 

When  the  Board  received  evidence,  a 
Board  employee  examines  it  to  see  if  it 
is  convincing  evidence.  If  it  is,  no  other 
evidence  is  needed.  In  deciding  whether 
the  evidence  is  convincing,  the  Board 
employee  decides  whether — 

(a)  The  information  contained  in  the 
evidence  was  given  by  a  person  in  a 
position  to  know  the  facts; 

(b)  There  was  any  reason  to  give  false 
information  when  the  evidence  was 
created; 

(c)  The  information  contained  in  the 
evidence  was  given  under  oath  or  in  the 
presence  of  witnesses,  or  with  the 
knowledge  that  there  was  a  penalty  for 
giving  false  information; 

(d)  The  evidence  was  created  at  the 
time  took  place  or  shortly  after; 

(e)  The  evidence  has  been  altered  or 
has  any  erasures  on  it;  and 

(f)  The  information  contained  in  the 
evidence  agrees  with  other  available 
evidence,  including  existing  Board 
records. 
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§219.8    Preferred  evidence  and  ottter 
evidenc*. 

When  a  person  submits  the  type  of 
evidence  shown  as  "preferred"  in 
S§  219.11(a);  219.12(a)(1)  and  (a)(2); 
219.15(b)(1).  (b)(2).  and  (b)(3):  219.16(b); 
219.17(b);  219.18(b);  219.21(a);  219.23(b); 
219.24(b);  or  219.33(c)  of  this  part,  the 
Board  will  generally  find  it  is  convincing 
evidence.  "Hiis  means  that  unless  there 
is  information  in  the  Board's  records 
that  raises  a  doubt  about  the  evidence, 
other  evidence  to  prove  the  same  fact 
will  not  be  needed.  If  preferred  evidence 
is  not  available,  the  Board  will  consider 
any  other  evidence  a  person  furnishes.  If 
the  other  evidence  consists  of  several 
different  records  or  documents  which  all 
show  the  same  information,  the  Board 
may  determine  that  it  is  convincing 
evidence  even  though  it  is  not 
"preferred"  evidence.  If  the  other 
evidence  is  not  convincing  by  itself,  the 
person  will  be  asked  to  submit 
additional  evidence.  If  the  additional 
evidence  shows  the  same  information, 
all  the  evidence  considered  together 
may  be  convincing  evidence.  When  the 
Board  has  convincing  evidence  of  the 
facts  that  must  be  proven,  or  when  it  is 
clear  that  the  evidence  provided  does 
not  prove  the  necessary  facts,  tl^e  Board 
will  make  a  formal  decision  about  the 
applicant's  rights  to  benefits. 

Subpart  B— Evidence  of  Age.  Marriage, 
and  Death 

§  219.10    When  evidence  of  age  is 
required. 

(a)  Evidence  of  age  is  required  when 
the  employee  applies  for  an  annuity 
under  the  Railroad  Retirement  Act  or  for 
Medicare  Coverage  under  title  XVIII  of 
the  Social  Security  Act 

(b)  Evidence  of  age  is  also  required 
from  a  person  who  applies  for  a 
spouse's  annuity,  widow's,  widower's, 
parent's  or  child's  annuity  under  the 
Railroad  Retirement  Act,  or  for 
Medicare  coverage  under  title  XVIII  of 
the  Social  Security  Act. 

§  219.1 1    Types  of  evidence  to  prove  age. 

(a)  Preferred  evidence.  The  best  type 
pi  evidence  to  prove  a  person's  age  is — 
'    (1)  A  birth  certificate  or  hospital  birth 
record  recorded  before  age  5; 

■    (2)  A  church  record  of  birth  or  baptism 
recorded  before  age  5;  or 

(3)  Notification  of  registration  of  birth 
made  before  age  5. 

(b)  Other  evidence  of  age.  If  an 
individual  cannot  obtain  "preferred" 
evidence  of  age,  he  or  she  will  be  asked 
to  submit  other  convincing  evidence  to 
prove  age.  The  other  evidence'may  be 
one  or  more  of  the  following  records 


with  the  records  of  highest  value  listed 
first;  they  are. 

(1)  Physician's  or  Midwife's  birth 
record; 

(2)  Bible  or  other  family  record: 

(3)  Naturalization  record: 

(4)  Military  record; 

(5)  Immigration  record: 

(6)  Passport; 

(7)  Census  record  or  World  War  I 
draft  registration; 

(8)  School  record; 

(9)  Vaccination  record; 

(10)  Insurance  record; 

(11)  Labor  Union  or  fraternal  record; 

(12)  Employer's  record;  or 

(13)  A  statement  signed  by  the 
individual  giving  the  reason  why  he  or 
she  cannot  obtain  other  convincing 
evidence  of  age  and  the  Sworn 
statements  of  two  other  persons  who 
have  personal  knowledge  of  the  age  that 
the  individual  is  trying  to  prove. 

§  219.12    Evidence  to  prove  death. 

(a)  When  evidence  of  the  employee's 
death  is  required.  Evidence  to  prove  the 
employee's  death  is  always  required  for 
payment  of  any  type  of  survivor  benefit 
based  on  the  deceased  employee's 
record.  See  Part  216  for  types  of  survivor 
benefits  payable. 

(1)  Preferred  evidence  of  death.  The 
best  evidence  of  a  person's  death  is — 

(i)  A  certified  copy  of  or  extract  fi-om 
the  public  record  of  death,  coroner's 
report  of  death,  or  verdict  of  the 
coroner's  jury  of  the  state  or  community 
where  death  occurred;  or  a  certificate  by 
the  custodian  of  the  public  record  of 
death;  or  a  certificate  or  statement  of 
death  issued  by  a  local  registrar  public 
health  official; 

(ii)  A  signed  statement  of  the  funeral 
director,  attending  physician,  or  intern 
of  the  institution  where  death  occurred; 

(iii)  A  certified  copy  of,  or  extract 
fi-om,  an  official  report  or  finding  of 
death  made  by  an  agency  or  department 
of  the  United  States;  or 

(iv)  If  death  occurred  outside  the 
United  States,  an  official  report  of  death 
by  a  United  States  Consul  or  other 
employee  of  the  State  Department;  or  a 
copy  of  the  public  record  of  death  in  a 
foreign  country. 

(2)  Other  evidence  of  death.  If  the 
"preferred"  evidence  of  death  cannot  be 
obtained,  the  individual  who  must 
furnish  evidence  of  death  will  be  asked 
to  explain  why  and  submit  other 
convincing  evidence  such  as  sworn 
statements  of  two  persons  who  have 
personal  knowledge  of  the  death.  iTiese 
persons  must  be  able  to  swear  to  the 
date,  time,  place  and  cause  of  death. 

(b)  When  evidence  to  prove  death  of 
other  persons  is  required.  Evidence  to 


prove  the  death  of  persons  other  than 
the  employee  is  required  when — 

(1)  A  person,  who  is  eligible  for 
survivor  benefits,  dies  after  the 
employee; 

(2)  A  residual  lump  sum  (See  Part  234 
of  this  chapter)  is  payable  and  a  person 
whom  the  employee  named  to  receive 
all  or  part  of  tiiis  benefit  dies  before  the 
employee;  or  dies  after  the  employee  but 
before  receiving  his  or  her  share  of  the 
benefit; 

(3)  The  spouse  in  a  joint  and  survivor 
annuity  election  case  (See  Part  231  of 
this  chapter]  dies  before  the  employee: 
or 

(4)  Any  other  case  where  there  is 
reasonable  doubt  of  the  death  of — 

(i)  Any  person  who,  if  alive,  has 
priority  over  the  applicant; 

(ii)  Any  spouse  whose  death  is  alleged 
to  have  ended  a  previous  marriage;  or 

(iii)  Any  person  whose  end  of 
entitlement  would  increase  benefits  to 
other  entitled  persons. 

§  219.13    Evidence  of  presumed  deatii. 
When  a  person  cannot  be  proven 
dead  but  evidence  of  death  is  needed, 
the  Board  may  presume  he  or  she  died 
at  a  certain  time  if  the  Board  receives 
the  following  evidence: 

(a)  A  certified  copy  of,  or  extract  from. 
an  official  report  or  fmding  by  an 
agency  or  department  of  the  United 
States  that  a  mining  person  is 
"presumed"  to  be  dead  as  stated  in 
Federal  law  (5  U.S.C.  5565).  Unless  other 
evidence  is  submitted  showing  an  actual 
date  of  death,  the  Board  will  use  the 
date  on  which  the  person  was  reported 
missing  as  the  date  of  death. 

(b)  Signed  statements  by  those  in  a 
position  to  know  the  facts  and  other 
records  which  show  that  the  person  has 
been  absent  from  his  or  her  residence 
for  no  apparent  reason  and  has  not  been 
heard  fiom  for  at  least  7  years.  If  there  is 
no  evidence  available  that  he  or  she  is 
still  alive,  the  Board  will  use  as  the  date 
of  death  either  the  date  he  or  she  left 
home,  the  date  ending  the  7-yeat  period. 
or  some  other  date  depending  upon 
what  the  evidence  shows  is  the  most 
likely  date  of  death. 

(c)  When  a  person  has  been  missing 
for  less  than  7  years  but  may  be 
presumed  dead  due  to  drowning  or 
common  disaster,  (fire,  accident,  etc.). 
the  Board  will  ask  for  signed  statements 
bom  the  applicant  and  individuals  who 
know  the  circumstances  surrounding  the 
person's  disappearance.  The  best 
evidence  is  statements  fi-om  individuals 
who  witnessed  the  drowning  or  saw  the 
missing  person  at  the  scene  of  the 
accident  shortly  before  it  happened. 

(d)  If  the  applicant  is  the  employee's 
grandchild  or  stepgrandchild  but  die 
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evidence  does  not  identify  a  parent,  the 
grandchild  or  stepgrandchild's  parent 
will  be  presumed  to  have  died  in  the 
first  month  in  which  the  employee 
became  entitled  to  benefits. 

§  219.14    When  evidence  of  marriage  !• 
required. 

Documentary  evidence  of  marriage  is 
required  when  an  applicant  for  a 
monthly  annuity,  lump-sum  death 
payment,  residual  lump  sum  or 
Medicare  coverage,  claims  to  be  the 
wife,  husband,  widow,  widower  or 
stepparent  of  the  employee.  An 
applicant  may  also  be  required  to 
submit  evidence  of  another  person's 
marriage  when  that  person's  marriage  is 
necessary  to  determine  the  applicant's 
entitlement  to  benefits  under  the 
Railrdad  Retirement  Act.  In  deciding 
whether  the  marriage  to  the  employee  is 
valid  ornot  in  a  life  case,  the  Board  will 
follow  the  law  of  the  State  where  the 
employee  had  a  permanent  home  when 
the  applicant  filed  an  application;  in  a 
death  case,  the  Board  will  follow  the 
law  of  the  State  where  the  employee 
had  a  permanent  home  when  he  died. 
See  §  219.36  for  description  of 
permanent  home.  What  evidence  will  be 
required  depends  on  whether  the 
employee's  marriage  was  a  ceremonial 
marriage,  a  commonlaw  marriage,  or  a 
marriage  that  can  be  deemed  to  be 
valid.  

§219.15    Evidence  of  a  vaiid  ceremonial 
marriage. 

(a)  Definition  of  valid  "ceremonial 
marriage."  A  valid  "ceremonial 
marriage"  is  one  that  follows  procedures 
set  by  law  in  the  State  or  foreign  country 
where  the  ceremony  takes  place.  These 
procedures  cover  who  may  perform  the 
marriage  ceremony,  what  licenses  or 
witnesses  are  needed  and  similar  rules. 
A  ceremonial  marriage  can  be  one  that 
follows  certain  tribal  Indian  custom, 
Chinese  custom  or  similar  traditional 
procedures. 

(b)  Preferred  evidence.  Preferred 
evidence  of  a  ceremonial  marriage  is — 

(1)  A  copy  of  the  public  record  of  the 
marriage,  certified  by  the  custodian  of 
the  record  or  by  a  Board  employee; 

(2)  A  copy  of  the  church  record  of  the 
marriage  certified  by  the  custodian  of 
the  record  or  by  a  Board  employee;  or 

(3)  The  original  certificate  of  marriage. 

(c)  Other  evidence  of  a  ceremonial 
marriage.  If  preferred  evidence  of  a 
ceremonial  marriage  cannot  be 
obtained,  the  applicant  must  state  why, 
in  writing,  and  submit  either— 

(1)  A  sworn  statement  of  the 
clergyman  or  official  who  performed  the 
marriage  ceremony;  or 


(2)  Other  convincing  evidence  such  as 
the  sworn  statements  of  two  persons 
who  have  knowledge  of  the  marriage; 
preferably  eyewitnesses  to  the  marriage 
ceremony. 

§  219.16    Evidence  of  ■  common-law 
marriage. 

(a)  Definition  of  "common-law 
marriage. "  A  "common-law"  marriage  is 
one  considered  valid  under  the  law  of 
certain  States  even  though  there  was  no 
formal  ceremony.  It  is  a  marriage  based 
upon  an  agreement  to  be  married 
between  two  persons  free  to  marry,  who 
consider  themselves  married,  and  who 
live  together  as  husband  and  wife.  In 
some  states  certain  other  requirements 
(as  dictated  by  the  laws  of  the  state) 
must  be  met. 

(b)  Preferred  evidence.  Evidence  of  a 
common-law  marriage  must  give  the 
reasons  why  the  informant  believes  that 
a  marriage  exists.  If  the  information 
described  in  this  paragraph  is  not 
furnished  on  a  form  provided  by  the 
Board,  it  must  be  submitted  in  the  form 
of  a  sworn  statement.  Preferred 
evidence  of  a  common-law  marriage  is 
one  of  the  following: 

(1)  If  both  the  husband  and  wife  are 
alive,  each  shall  sign  a  statement  and 
get  signed  statements  from  one  blood 
relative  of  each.  The  statement  of 
another  individual  may  be  submitted  for 
each  statement  the  husband  or  wife  is 
unable  to  get  fi-om  a  relative.  Each 
signed  statement  should  show  that — 

(i)  The  husband  and  wife  have  a 
present  agreement  to  be  married  and 
that  they  believe  they  are  married;  and 

(ii)  The  husband  and  wife  present 
themselves  to  the  public  as  husband  and 
wife. 

(2)  If  either  the  husband  or  wife  is 
dead,  the  surviving  spouse  shall  sign  a 
statement  and  get  signed  statements 
fi-om  two  blood  relatives  of  the  dead 
spouse.  The  surviving  spouse's 
statement  should  show  that  he  or  she 
and  the  dead  spouse  had  an  agreement 
that  they  believed  themselves  to  be 
married  and  that  they  presented 
themselves  to  the  public  as  husband  and 
wife.  The  statments  from  relatives  of  the 
dead  spouse  should  support  the 
surviving  spouse's  statement. 

(3)  If  both  husband  and  wife  are  dead, 
the  applicant  shall  get  a  signed 
statement  from  one  blood  relative  of 
each  dead  spouse.  Each  statement 
should  show  that  the  husband  and  wife 
had  an  agreement  that  they  believed 
themselves  to  be  married  and  that  they 
presented  themselves  to  the  public  as 
husband  and  wife. 

(4)  Statements  by  relatives  and  other 
individuals  described  in  paragraphs 


n>)(l).  [2],  (3)  of  this  section  are  not 
required  when — 

(i)  The  husband  and  wife  entered  into 
a  ceremonial  marriage  which  was  void 
because  of  a  legal  impediment  to  the 
marriage.  See  §  216.35  for  definition  of 
legal  impediment; 

(ii)  After  the  impediment  was 
removed  the  husband  and  wife 
continued  to  five  together  as  man  and 
wife  until  the  employee  filed  an 
application  or  one  of  them  died;  and 

(iii)  A  valid  conmion-law  marriage 
was  established,  under  the  law  of  the 
State  in  which  they  lived,  by  their 
continuing  to  live  together  as  man  and 
wife. 

(c)  Other  evidence  of  common-law 
marriage.  When  preferred  evidence  of  a 
common-law  marriage  cannot  be 
obtained,  the  applicant  will  be  asked  to 
explain  why  and  to  furnish  other 
convincing  evidence  of  the  marriage. 

§  219.17    Evidence  of  a  deemed  valid 
marriage. 

(a)  Definition  of  "deemed  valid 
marriage."  A  "deemed  valid  marriage" 
is  a  ceremonial  marriage  entered  into  in 
good  faith  which  would  be  valid  if  a 
legal  impediment  did  not  exist.  An 
applicant  may  be  the  deemed  spouse  or 
widow  or  widower  only  if  the  applicant 
lives  in  the  same  household  and  no 
other  person  has  been  or  is  entitled  to 
benefits  as  the  legal  spouse,  widow,  or 
widower. 

(b)  Preferred  evidence.  Preferred 
evidence  of  a  deemed  valid  marriage 
is — 

(1]  Evidence  of  the  ceremonial 
marriage  as  described  in  §  219.15(b); 

(2)  If  both  the  employee  and  spouse 
are  alive,  the  spouse's  signed  statement 
that  he  or  she  went  through  the 
ceremony  in  good  faith  and  his  or  her 
reasons  for  believing  the  marriage  was 
valid;  or  if  the  employee  is  dead,  the 
widovy  or  widower's  signed  statement 
that  he  or  she  went  through  the  marriage 
ceremony  in  good  faith  and  his  or  her 
reasons  for  believing  it  was  valid; 

(3)  If  required  to  remove  a  reasonable 
doubt,  the  signed  statements  of  other 
persons  who  might  have  infonnation 
about  what  the  parties  knew  about  any 
previous  marriage  or  other  facts 
showing  whether  the  parties  went 
through  the  marriage  ceremony  in  good 
faith;  and 

(4)  Evidence  that  the  parties  were 
living  in  the  same  household,  if  the 
employee  is  alive,  when  he  or  she 
applied  for  benefits  or,  if  the  employee 
is  dead,  when  he  or  she  died.  See 

S  219.30(c)  for  the  evidence  required  to 
demonstrate  living  in  the  same 
household. 
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the  time  the  child's  annuity  application        Board  or  other  form  acceptable  to  the 
was  filed.  Board)  the  followinB  evidence: 


(4)  If  the  employee  and  spouse,  widow 
or  widower  Mrere  nnt  livino  in  tho  cama 
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(c)  Other  evidence  of  a  deemed  valid 
marriage.  If  preferred  evidence  of  a 
deemed  valid  marriage  cannot  be 
obtained,  the  applicant  must  explain 
why  and  submit  other  convinciiig 
evidence  of  the  marriage. 

§219.18   Evidence  that  a  marriage  has 
ended. 

(a)  When  evidence  is  required. 
Evidence  of  how  a  previous  marriage 
ended  may  be  required  to  determine 
whether  a  later  marriage  is  valid.  If  a 
widow  or  widower  remarried  after  the 
employee's  death  and  that  marriage  was 
annulled,  evidence  of  the  annulment  is 
required. 

(b)  Preferred  evidence.  Preferred 
evidence  that  a  marriage  has  ended  is — 

(1)  A  certified  copy  of  the  decree  of 
divorce  or  annulment;  or 

(2)  Evidence  of  the  death  (See 

§  219.12(b))  of  a  party  to  the  marriage. 

(c)  Other  evidence  that  a  marriage 
has  ended.  If  preferred  evidence  that  the 
marrige  has  ended  cannot  be  obtained, 
the  applicant  must  explain  why  and 
submit  other  convincing  evidence  that 
the  marriage  has  ended. 

Subpart  C— Evidence  for  Child's  and 
Parent's  Benefits 

§  219.20    When  evidence  of  a  parent  or 
child  relationship  Is  required. 

A  person  who  applies  for  parent's  or 
child's  benefits  or  for  Medicare  coverage 
is  required  to  submit  evidence  of  his  or 
her  relationship  to  the  deceased 
employee.  A  spouse,  imder  age  60,  who 
applies  for  a  spouse  aimuity  because 
she  has  a  child  of  the  employee  in  care, 
is  required  to  submit  evidence  of  the 
child's  relationship  to  the  employee.  The 
evidence  the  Board  will  request  depends 
on  whether  the  person  is  theemployee's 
natural  child,  adopted  child,  stepchild, 
grandchild  or  stepgrandchild;  or  whether 
the  person  is  the  employee's  natural 
parent  or  adopting  parent. 

§  219.21    Evidence  of  natural  parent  or 
child  relationship. 

(a)  Preferred  evidence.  If  the  eligible 
person  is  the  natural  parent  of  the 
employee,  preferred  evidence  of  the 
relationship  is  a  copy  of  the  employee's 
public  or  religious  birth  record.  If  the 
eligible  person  is  the  natural  child  of  the 
employee,  preferred  evidence  of  the 
relationship  is  a  copy  of  the  child's 
public  or  religious  birth  record. 

(b)  Other  evidence  of  parent  or  child 
relationship.  When  preferred  evidence 
of  a  parent  or  child  relationship  cannot 
be  obtained,  the  Board  may  ask  the 
applicant  for  evidence  of  the  employee's 
marriage  or  of  the  marriage  of  the 
employee's  parents  if  that  is  needed  to 
remove  any  reasonable  doubt  of  the 


relationship.  To  show  that  a  person  is 
the  child  of  the  employee  the  person 
may  be  asked  for  evidence  that  he  or 
she  would  be  able  to  inherit  the 
employee's  personal  property  under 
State  law  where  the  employee  had  a 
permanent  home  (See  §  219.31).  When  a 
spouse  applies  for  benefits  because  of  a 
child  in  care,  the  employee  may  be 
asked  for  a  copy  of  any  court  order 
showing  that  he  has  been  declared  to  be 
the  natural  parent  of  the  child  or  a  court 
order  requiring  the  employee  to 
contribute  to  the  child's  support  because 
the  child  is  his  son  or  daughter. 

§  219.22    Evidence  of  stepparent  or 
stepchild  relationship. 

If  the  eligible  person  is  a  stepparent  or 
stepchild  of  the  employee,  the  Board 
will  ask  for  the  evidence  described  in 
§  219.21  or  §  219.23  which  shows  the 
person's  natural  or  adoptive  relationship 
to  the  employee's  husband,  wife,  widow 
or  widower.  TTie  Board  will  also  ask  for 
evidence  of  the  husband's,  wife's, 
widow's,  or  widower's  marriage  to  the 
employee.  (See  §  219.14-219.17). 

§  219.23    Evidence  of  relationship  by  legal 
adoption — parent  or  child. 

(a)  Definition  of  legally  adopted  child. 
A  child  who  is  legally  adopted  by  the 
employee  under  applicable  State  law  is 
a  "child"  of  the  employee.  Legal 
adoption  is  different  from  equitable 
adoption  in  that  the  adoption 
proceedings  are  completed  under 
applicable  State  law  and  are  not 
defective.  A  child  adopted  after  the 
employee's  death  by  the  widow  or 
widower,  under  certain  conditions  is 
deemed  to  be  the  employee's  child.  (See 
Part  216  Subpart  H  of  this  chapter). 

(b)  Preferred  evidence.  Preferred 
evidence  of  legal  adoption  is — 

(1)  A  copy  of  the  decree  or  order  of 
adoption,  certified  by  the  custodian  of 
the  record; 

(2)  A  photocopy  of  the  decree  or  order 
of  adoption;  or 

(3)  If  the  widow  or  widower  adopted 
the  child  after  the  employee's  death,  the 
evidence  described  in  paragraph  (b)(1) 
of  this  section;  the  widow's  or 
widower's  statement  as  to  whether  the 
child  was  living  in  the  same  household 
with  the  employee  when  he  or  she  died 
(See  §  219.30);  what  support  the  child 
was  getting  from  another  person  or 
organization;  and  if  the  widow  or 
widower  had  a  deemed  valid  marriage 
with  the  employee,  and  evidence  of  that 
marriage  (See  §  219.17). 

(c)  Other  evidence  of  legal  adoption. 
In  some  States,  the  record  of  adoption  is 
sealed  and  cannot  be  obtained  without 
a  court  order.  In  this  event,  the  Board 
will  accept  as  proof  of  adoption  an 


official  notice  received  by  the  adopting 
parents  at  the  time  of  adoption  that  the 
adoption  has  been  completed;  or  a  birth 
certificate  issued  as  a  result  of  the 
adoption  proceeding. 

§  219.24    Evidence  of  relationship  l>y 
•qultabie  adoption. 

(a)  Definition.  An  equitably  adopted 
child  is  a  child  who  caimot  qualify  as  a 
legally  adopted  child  because  the 
adoption  proceedings  are  defective 
under  State  law;  or  a  contemplated 
adoption  was  never  completed.  In  some 
states,  the  law  will  consider  a  person  to 
be  the  child  of  another  if  the  other 
person  agreed  to  adopt  the  child,  the 
natural  parents  or  the  person  caring  for 
the  child  agreed  to  the  adoption,  the 
person  and  the  child  then  hved  together 
as  parent  and  child,  and  certain  other 
requirements  are  met. 

(b)  Preferred  evidence.  If  the 
applicant  is  a  child  who  had  this  type  of 
relationship  to  the  employee  (or  to  the 
employee's  wife,  widow  or  husband),  as 
defined  in  paragraph  (a)  of  this  section, 
the  Board  will  ask  for  evidence  of  the 
agreement  if  it  is  in  writing.  The  Board 
will  also  ask  for  written  statements  from 
the  child's  natural  parents. 

(c)  Other  evidence.  If  the  agreement  to 
adopt  was  not  in  writing,  the  Board  will 
ask  for  other  convincing  evidence  about 
the  child's  relationship  to  the  adopting 
parents. 

§219.25    Evidence  of  relationship  of 
grandchild  or  stepgrandchild. 

If  the  child  is  the  grandchild  or 
stepgrandchild  of  the  employee,  the 
Board  will  require  the  kind  of  evidence 
described  in  §§  219.21-219.22  that  shows 
the  child's  relationship  to  his  or  her 
parents  and  his  or  her  parent's 
relationship  to  the  employee. 

§219.26    Evidence  Of  a  child's 
dependency. 

(a)  When  evidence  of  a  child's 
dependency  is  required.  Evidence  of  a 
child's  dependency  on  the  employee  is 
required  when- 

(1)  The  employee  is  receiving  an 
aimuity  that  can  be  increased  under  the 
Social  Security  Act  Overall  Mininum 
(See  Part  229  of  this  chapter)  by 
including  a  child,  grandchild  or  a  spouse 
who  has  a  child  in  her  care; 

(2)  A  wife  under  age  65  applies  for  a 
full  spouse  annuity  because  she  has  a 
child  or  a  grandchild  of  the  employee  in 
her  care;  or 

(3)  A  child  or  someone  in  behalf  of  a 
child  applies  for  a  child's  aiuiuity  based 
on  the  deceased  employee's  record. 

(b)  When  the  dependency  requirement 
must  be  met.  Usually  the  dependency 
requirement  must  be  met  at  the  time  the 
employee  became  disabled  or  died  or  at 
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(b)  The  male  spouse's  or  widower's  home  or  burial  expenses  of  the 


person,  only  one  of  the  persons  will  be 
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the  time  the  child's  annuity  application 
was  filed. 

(c)  Natural  or  adopted  child.  If  the 
child  is  the  employee's  natural  or 
adopted  child  the  Board  may  ask  for  the 
following  evidence: 

(1)  A  signed  statement  by  someone 
who  knows  the  facts  that  confirms  this 
relationship  and  which  shows  whether 
the  child  was  legally  adopted  by 
someone  other  than  the  employee.  If  the 
child  was  adopted  by  someone  else 
while  the  employee  was  alive  but  the 
adoption  was  annulled,  the  Board  may 
require  a  certified  copy  of  the  annulment 
decree  or  other  convincing  evidence  of 
the  annulment. 

(2)  A  signed  statement  by  someone  in 
a  position  to  know  showing  when  and 
where  the  child  lived  with  the  employee 
and  when  and  why  they  may  have  lived 
apart;  and  showing  what  contributions 
the  employee  made  to  the  child's 
support  and  how  the  contributions  were 
made. 

(d)  Stepchild.  If  the  child  is  the 
employee's  stepchild,  the  Board  may  ask 
for  the  following  evidence: 

(1)  A  signed  statement  by  someone  in 
a  position  to  know  showing  when  and 
where  the  child  lived  with  the  employee 
and  when  and  why  they  may  have  lived 
apart. 

(2)  A  signed  statement  by  someone  in 
a  position  to  know  showing  that  the 
child  received  at  least  one-half  of  his  or 
her  support  from  the  employee  or  the 
one-year  before  the  employee  became 
entitled  to  benefits  or  to  a  period  of 
disability,  (See  Part  220  Subpart  B  of  this 
chapter),  died,  and  the  income  and 
support  the  child  received  in  this  period 
from  any  other  source. 

(e)  Grandchild  or  stepgrandchild.  If 
the  child  is  the  employee's  grandchild  or 
stepgrandchild,  the  Board  will  ask  for 
evidence  described  in  paragraph  (d)  of 
this  section  showing  that  the  child  was 
living  with  the  employee  and  receiving 
at  least  one-half  of  his  or  her  support 
from  the  employee  for  the  year  before 
the  employee  became  entitled  to 
benefits  or  to  a  period  of  disability  (See 
Part  220  Subpart  B  of  this  chapter),  or 
died.  The  Board  will  also  ask  for 
evidence  of  the  employee's  death  or 
disability. 

§  2 1 9.27    Evidence  of  school  attendance 
for  child  age  18  or  older. 

If  a  child  age  18  or  older,  applies  for 
benefits  as  a  student  the  Board  will  ask 
for  evidence  that  the  child  is  attending 
school.  After  the  child  has  started  his  or 
her  school  attendance  the  Board  will 
also  ask  (twice  yearly)  for  evidence  that 
he  or  she  is  continuing  to  attend  school 
full-time.  The  child  will  be  asked  to 
submit  (on  a  form  furnished  by  the 


Board  or  other  form  acceptable  to  the 
Board)  the  following  evidience: 

(a)  A  signed  statement  that  he  or  she 
is  attending  school  full-time  and  is  not 
being  paid  by  an  employer  to  attend 
school. 

(b)  A  statement  from  an  official  of  the 
school  verifying  that  the  child  is 
attending  school  full-time.  Ilie  Board 
will  also  accept  as  evidence  a  letter  of 
acceptance  from  the  school,  receipted 
bill  or  other  evidence  show  that  the 
child  has  enrolled  or  been  accepted  at 
that  school  or  is  continuing  in  fidl-time 
attendance. 

Subpart  D— Other  Evidence 
Requirements 

§  219.30    Evidence  of  living  with." 

(a)  Definition  of  "living  with. "  A 
spouse,  widow  or  widower  is  "living 
with"  the  employee  if — 

(1)  He  or  she  and  the  employee  are 
living  in  the  same  household  together, 

(2)  The  employee  is  contributing  to  the 
spouse's,  widow's  or  widower's  support 
(see  §  216.24  of  this  chapter);  or 

(3)  The  employee  is  under  court  order 
to  contribute  to  the  spouse's,  widow's  or 
widower's  support 

(b)  When  evidence  of  "living  with" is 
required.  Evidence  of  living  with"  is 
required  when — 

(1)  The  employee's  spouse  applies  for 
a  spouse's  annuity;  or 

(2)  The  employee's  legal  widow  or 
widower  applies  for  a  lump-sum  death 
payment  or  residual  lump  stun  on  the 
basis  of  that  relationship;  or  the 
employee's  "deemed"  widow  or 
widower  applies  for  a  widow's  or 
widower's  annuity. 

(c)  Types  of  evidence  to  prove  "living 
with. "  The  following  evidence  may  be 
required: 

(1)  If  the  employee  is  alive,  both  the 
employee  and  his  or  her  spouse  must 
sign  a  statement  that  they  are  living 
together  in  the  same  household  when 
the  spouse  applies  for  a  spouse's 
annuity. 

(2)  If  the  employee  is  dead,  the  widow 
or  widower  must  sign  a  statement 
showing  whether  he  or  she  was  living 
with  the  employee  when  the  employee 
died. 

(3)  If  the  employee  and  spouse,  widow 
or  vsridower  were  temporarily  living 
apart,  a  signed  statement  is  required 
explaining  where  each  was  living,  how 
long  the  separation  lasted,  and  the 
reason  for  the  separation.  If  more 
evidence  is  required  to  remove  any 
reasonable  doubt  about  this,  the  Board 
may  ask  for  signed  statements  of  other 
persons  in  a  position  to  know  the  facts 
or  for  other  convincing  evidence  of 
"living  with." 


(4)  If  the  employee  and  spouse,  widow 
or  widower  were  not  living  in  the  same 
household,  the  Board  may  ask  for 
evidence  that  the  employee  was 
contributing  to  or  under  court  order  to 
contribute  to  the  support  of  his  or  her 
spouse,  widow  or  widower.  Evidence  of 
contributions  or  a  certified  copy  of  the 
order  for  support  may  be  requested.  The 
court  order  for  support  must  be  in  effect 
on  the  day  the  spouse  applies  for  a 
spouse's  annuity  or  if  the  employee  is 
dead,  the  day  of  the  employee's  death. 
This  type  of  evidence  does  not  apply  for 
a  "deemed"  widow  or  widower  (see 
§  219.17)  because  he  or  she  must  have 
been  living  in  the  same  household  as  the 
employee. 

§  219.31    Evidence  of  aparenfs  support 

If  a  person  applies  for  a  parent's 
annuity,  the  Board  will  ask  for  evidence 
to  show  that  the  parent  received  at  least 
one-half  support  from  the  employee  in 
the  one-year  period  before  die  employee 
died.  The  Board  may  also  ask  the  parent 
for  signed  statements  from  other  people 
who  know  the  facts  about  his  or  her 
sources  of  support.  The  Board  will  ask 
for  the  following  evidence: 

(a)  The  parent's  signed  statement 
showing  his  or  her  income,  any  other 
soim:es  of  support  and  the  amount  from 
each  source  during  the  one-year  period; 
and 

(b)  The  parent's  signed  statement 
showing  his  or  her  expenses  during  the 
one-year  period. 

(c)  If  the  statement  described  in 
paragraphs  (a)  and  (b)  of  this  section 
cannot  be  obtained,  other  convincing 
evidence  that  the  parent  received  one- 
half  of  his  or  her  support  from  the 
employee. 

§  219.32    Evidence  of  a  mate  spouse's  or 
widower's  dependence. 

In  the  case  of  Kalina  vs.  Railroad 
Retirement  Board,  the  Supreme'Court 
ruled  that  a  male  spouse  or  widower 
need  not  be  dependent  on  thed^ceased 
employee  to  be  eligible  for  spouse's  or 
widower's  animity.  However,  a  male 
spouse  or  widower  must  be  dependent 
on  the  employee  to  be  entitled  to  a 
windfall  (see  9  226.27  of  this  chapter  for 
description  of  windfall).  The  male 
spouse  or  widower  will  be  asked  for 
evidence  that  he  was  dependent  on  the 
employee  for  at  least  one-half  his 
support  at  the  time  of  his  annuity 
beginning  date  or  if  earlier  the  date  he 
became  entitled  to  a  windfall  or  at  the 
time  of  the  employee's  death.  The  Board 
will  ask  for  the  following  evidence: 

(a)  The  male  spouse's  or  widower's 
signed  statement  showing  his  income, 
tmy  other  sources  of  support  and  the 
amount  from  each  source. 


(b)  The  male  spouse's  or  widower's 
signed  statement  showing  his  expenses. 

(c)  If  the  statement  described  in 
paragraphs  (a)  and  (b)  of  this  section 
cannot  be  obtained,  other  convincing 
evidence  that  the  spouse  or  widower 
received  one-half  support  from  the 
employee. 

§  219.33    Evidence  of  having  a  child  in 
care. 

(a)  Definition.  "Child  in  care"  means 
that  the  mother  or  father  exercises 
parental  control  and  responsibility  for 
the  welfare  and  care  of  a  child  under 
age  18  or  a  mentally  incompetent  child 
age  18  or  over  or  performs  personal 
services  for  a  mentally  competent  child 
age  18  or  over  who  is  disabled. 

(b)  When  evidence  of  having  a  child 
in  care  is  required.  A  person  under  age 
65  who  applies  for  a  spouse's  annuity  on 
the  basis  of  caring  for  a  child,  or  for  a 
mother's  or  father's  annuity  as  a  widow 
or  widower,  is  required  to  furnish 
evidence  that  he  or  she  has  in  care  an 
eligible  child  of  the  employee  as 
described  in  §§  216.36-216.37.  What 
evidence  the  Board  will  ask  for  depends 
on  whether  the  child  is  living  with  the 
applicant  or  with  someone  else. 

(c)  Preferred  evidence  of  having  a 
child  in  care.  Preferred  evidence  of 
having  a  child  in  care  is — 

(1)  If  the  child  is  living  with  the 
applicant,  the  applicant's  signed 
statement  showing  that  the  child  is 
living  with  him  or  her. 

(2)  If  the  child  is  living  with  someone 
else — 

(i)  The  applicant's  signed  statement 
showing  with  whom  the  child  is  living 
and  why.  The  applicant  must  also  show 
when  the  child  last  lived  with  him  or 
her.  how  long  the  separation  will  last 
and  what  care  and  contributions  he  or 
she  provides  for  the  child;  and 

(ii)  The  signed  statement  of  the  person 
with  whom  the  child  is  living  showing 
what  care  the  applicant  provides  and 
the  sources  and  amounts  of  support 
received  by  the  child.  If  the  child  is  in  an 
i  institution,  an  official  there  should  sign 
the  statement.  If  there  is  a  court  order  or 
written  agreement  showing  who  has 
\  custody  of  the  child,  the  Board  will  ask 
for  a  copy  of  this. 

(d)  Other  evidence.  If  the  preferred 
evidence  described  in  paragraph 
(c)(2)(ii)  of  this  section  cannot  be 
obtained,  the  Board  will  ask  for  other 

i  convincing  evidence  that  the  applicant 
has  the  child  in  care. 
§  219.34    Evidence  of  responsibility  for  or 
payment  of  burial  expenses. 

(a)  When  evidence  of  burial  expenses 
is  required.  If  a  person  applifes  for  the 
lump-sum  death  payment  because  he  or 
she  is  responsible  for  paying  the  funeral 


home  or  burial  expenses  of  the 
employee  or  because  he  or  she  has  paid 
some  or  all  of  these  expenses,  the  Board 
will  ask  for  evidence  of  this. 

(b)  Type  of  evidence  required.  The 
Board  will  ask  for  the  following 
evidence: 

(1)  The  applicant's  signed  statement 
showing — 

(i)  That  he  or  she  accepted 
responsibility  for  the  funeral  home 
expenses  or  paid  some  or  all  of  these 
expenses  or  other  burial  expenses;  his 
or  her  relationship  to  the  employee;  and 
if  not  related  by  blood  or  marriage,  why 
he  or  she  accepted  responsibility  for,  or 
paid  these  expenses; 

(ii)  Total  funeral  home  expenses  and, 
if  necessary,  the  total  of  other  burial 
expenses;  and  if  someone  else  paid  part 
of  the  expenses,  the  person's  name, 
address,  relationship  to  the  employee 
and  the  amount  he  or  she  paid; 

(iii)  The  amount  of  cast  or  property 
the  applicant  expects  to  receive  as 
repayment  for  any  burial  expenses  he  or 
she  paid;  and  whether  anyone  has 
applied  for  any  burial  allowance  from 
the  Veterans  Administration  or  other 
governmental  agency  for  these 
expenses;  and 

(iv)  If  the  applicant  is  owner  or  official 
ofa  funeral  home,  a  signed  statement 
from  anyone,  other  than  an  employee  of 
the  home,  who  helped  make  the  burial 
arrangements  showing  whether  he  or 
she  accepted  responsibility  for  paying 
the  burial  expenses. 

(2)  Unless  the  person  is  applying  as  an 
owner  or  official  of  a  funeral  home,  a 
signed  statement  from  the  owner  or 
official  and,  if  necessary,  from  those 
supplied  other  burial  goods  or  services 
which  shows — 

(i)  The  name,  address,  and 
relationship  to  the  employee  of  everyone 
who  accepted  responsibility  for,  or  paid 
any  part  of,  the  burial  expenses;  and 
(ii)  Information  which  the  owner  or 
official  of  the  funeral  home  and,  if 
necessary,  the  supplier  has  about  the 
expenses  and  payments  mentioned  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(ui)  of  this 
section. 

§  219.35    Evidence  of  relationship  of  a 
person  other  than  a  parent  or  child. 

When  any  person  other  than  a  child  or 
parent  applied  for  benefits  due  because 
of  the  employee's  death  or  because  of 
the  death  of  a  beneficiary,  the  Board 
may  ask  the  applicant  for  evidence  of 
relationship.  The  type  of  evidence 
requested  is  dependent  upon  the  amount 
of  benefit  payable  and  the  applicant's 
relationship  to  the  decreased  employee 
or  beneficiary.  If  there  is  more  than  one 
person  eligible  for  the  benefit  and  all 
eligible  persons  agree  on  the 
relationship  of  each  other  eligible 


person,  only  one  of  the  persons  will  be 
asked  to  furnish  proof  of  relationship. 

§  219J6    Evidence  of  where  the  employee 
has  a  permanent  home. 

(a)  When  evidence  of  the  employee's 
permanent  home  is  required.  The  Board 
may  ask  for  evidence  to  prove  where  the 
employee  has  a  permanent  h(Mne  at  the 
time  his  or  her  spouse  filed  an 
application  or  if  earlier,  the  time  the 
employee  died  if — 

(1)  The  entiUed  person  is  applying  for 
benefits  as  the  employee's  wife, 
husband,  widow,  widower,  parent  or 
child;  and 

(2)  The  entitled  person's  relationship 
to  the  employee  depends  upon  the  laws 
of  the  State  where  the  employee  has  his 
or  her  permanent  home  when  his  or  her 
wife  or  husband  applied  for  benefits  or 
when  the  employee  died. 

(b)  What  evidence  is  required.  The 
Board  will  ask  for  the  following 
evidence  to  establish  the  employee's 
permanent  home. 

(1)  The  eligible  person's  signed 
statement  showing  what  the  employee 
considered  to  be  his  or  her  permanent 
home. 

(2)  If  the  statement  in  paragraph  (b)(1) 
of  this  section  or  other  evidence  of 
record  raises  a  reasonable  doubt  in 
establishing  the  employee's  permanent 
home,  evidence  of  where  the  employee 
paid  personal  property  taxes,  or  real 
estate  taxes,  or  income  taxes;  or  voted: 
or  other  convincing  evidence  may  be 
required. 

§  219.37    Evidence  of  "good  cause". 
The  principle  of  "good  cause"  is 
applied  by  the  Board  in  determining 
whether  to  allow  an  application  which 
is  submitted  after  the  statutory  time 
limits  to  be  acceptable  for  the  lump-sum 
death  payment. 

(a)  When  evidence  of  "good cause"  is 
required.  The  Board  may  ask  for 
evidence  the  applicant  had  "good 
cause"  for  delay  as  defined  in  Part  217 
of  this  chapter  when  the  applicant  is 
applying  for  the  lump-sum  death 
payment  described  in  Part  234  of  this 
chapter  more  than  two  years  after  the 
employee  died. 

(b)  What  evidence  is  required  to 
establish  "good cause".  The  Board  will 
ask  for  the  following  evidence  of  "good 
cause": 

(1)  The  applicant's  signed  statement 
explaining  why  he  or  she  did  not  submit 
proof  of  support  or  the  application  for 
lump-sum  death  payment  within  the 
specified  2-year  period. 

(2)  If  the  statement  in  paragraph  (b)(1) 
of  this  section  or  other  evidence  raises  a 
reasonable  doubt  whether  there  was 
good  cause,  other  convincing  evidence 
to  establish  "good  cause". 
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6.  A  new  Part  221  is  added  to  read  as 
follows: 

PART  221>>)URiSOICTION 
DETERMINATIONS 

Sec. 

221.1  Introduction. 

221.2  Railroad  Retirement  Board 
jurisdiction. 

221.3  Social  Security  Administration 
jurisdiction. 

221.4  When  a  jurisdiction  decision  may  be 
reversed. 

Authority:  Sec.  7{b]l1),  Pub.  L.  94-547  (45 
U.S.C.  231f(b)(l)). 

§221.1    Introduction. 

This  part  explains  the  factors  involved 
in  decidl.';;:  whether  the  Social  Security 
Administration  or  the  Railroad 
Retirement  Board  will  pay  benefits  to  a 
railroad  employee,  and  his  or  her 
eligible  family  members,  both  before 
and  after  the  employee's  death.  The 
agency  that  has  jurisdiction  over  the 
payment  of  benefits  also  has  jurisdiction 
of  the  applicant's  medicare  coverage 
(see  Part  270  of  this  chapter).  The  Board 
is  responsible  for  making  this  decision. 

§  221.2    Railroad  Retirement  Board 
jur<sdictk>a 

(a)  Life  cases.  The  Board  has 
jurisdiction  to  pay  monthly  benefits  to 
each  living  employee  who  has 
completed  at  least  ten  years  (120 
months)  of  creditable  service  under  the 
Railroad  Retirement  Act  and  to  his  or 
her  eligible  spouse.  Creditable  service  is 
described  in  Part  220  of  this  chapter. 

(b)  Death  cases.  The  Board  has 
jurisdiction  to  pay  monthly  benefits  or 
lump-sum  death  benefits  to  eligible 
survivors  of  a  deceased  employee,  when 
the  deceased  employee  has  at  least  ten 
years  (120  months)  of  service  that  is 
creditable  under  the  Railroad 
Retirement  Act  and  a  current  connection 
as  described  in  Part  216  of  this  chapter. 
Lump-sum  death  benefits  are  described 
in  Part  234  of  this  chapter.  The  Board 
also  has  jurisdiction  to  pay  any  residual 
benefits  that  may  become  payable  at  the 
death  of  an  employee.  Residual  benefits 
are  described  in  Part  234  of  this  chapter. 
The  Board  retains  jurisdiction  to  pay 
any  residual  that  may  be  payable  even 
after  jurisdiction  has  been  transferred  to 
the  Social  Security  Administration  as 
described  in  §  221.3. 

§221.3    Social  Security  Administration 
jurisdiction. 

The  Board  transfers  jurisdiction 
(railroad  service  and  compensation 
credits  earned  by  the  employee  which 
the  Social  Security  Administration 


considers  in  determining  benefits 
payable)  to  the  Social  Security 
Administration  when — 

(a)  Life  and  death  cases.  A  living  or 
deceased  employee  has  less  than  120 
months  of  service  that  is  creditable 
under  the  Raih-oad  Retirement  Act;  or 

(b)  Death  cases.  A  deceased  employee 
has  at  least  120  months  of  service  that  is 
creditable  under  the  Railroad 
Retirement  Act  (see  Part  220  of  this 
chapter)  but  does  not  have  a  current 
connection  with  the  railroad  industry  as 
described  in  Part  216  of  this  chapter. 

§  221 .4    When  a  Jurisdiction  decision  may 
be  reversed. 

The  Board  may  reverse  a  jurisdiction 
decision  whenever  evidence  is  received 
by  the  Board  indicating  that  the  original 
decision  was  incorrect. 

PART  230— (REDESIGNATED  FROM 
PART  217] 

7.  Former  Part  217  titled  Months 
Annuities  Not  Payable  by  Reason  of 
Work  is  redesignated  as  Part  230.  A  new 
Part  217  titled  Application  for  Annuity 
or  Lump  Sum  was  added  (as  explained 
in  item  4  above). 

PART  232— SPOUSE'S  ANNUITIES 

Subpart  A— [Removed] 

§§232.201-232.204    [Removed] 

8.  Part  232  is  amended  by  removing 
Subpart  A  and  §§232.201  through 
232.204  of  Subpart  B. 

PART  237-INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

Subparts  C  and  H— [Removed] 

§§  237.401,  237.404,  and  237.406-237.410 
[Removed] 

9.  Part  237  is  amended  by  removing 
Subpart  C,  §§  237.401,  237.404,  and 
237.406  through  237.410  of  Subpart  D. 
and  Subpart  H. 

PART  238— RESIDENTIAL  LUMP-SUM 
PAYMENTS 

§238.5    [Removed] 

10.  Part  238  is  amended  by  removing 
§  238.5. 

Dated:  November  14, 1980. 

By  Authority  of  the  Board. 
R.  F.  Butler, 
Secretary  of  the  Board 

|FR  Doc.  80-36931  FUed  11-25-80:  ft4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416  , 

Continued  Payment  of  Disability 
Benefits  to  Individuals  Under 
Vocational  Rehabilitation  Plans; 
Decision  to  Develop 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  The  Social  Security  j 

Administration  plans  to  publish  ! 

proposed  regulations  to  provide  that 
disability  benefits  will  not  be  terminated 
or  suspended  because  a  person's 
physical  or  mental  impairment  has 
ceased  if  he  or  she  is  participating  in  an 
,  approved  State  vocational  rehabilitation 
program. 

These  changes  will  implement  a 
provision  of  Pub.  L  96-265  (The  "Social 
Security  Disability  Amendments  of 
1980")  which  amends  sections  225  and 
1631(a)  of  the  Social  Security  Act  to 
continue  benefits  after  the  impairment 
ceases  if  the  beneficiary  is  participating 
in  an  approved  rehabilitation  program. 
The  Commissioner  of  Social  Security 
must  determine  that  participation  in  the 
program  will  increase  the  likelihood  that 
the  person  may  be  permanently 
removed  from  the  disability  benefit 
rolls. 

The  changes  will  require  revision  to 
Subparts  D,  J,  and  P  of  Part  404  and 
Subparts  1  and  N  of  Part  416  of  Title  20 
of  the  Code  of  Federal  Regulations.  The 
Department  of  Health  and  Human 
Services  has  classified  these  regulations 
as  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  C.  Brown,  Social  Security  ^ 

Administration,  Room  3-C-7 
Operations,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  Telephone 
301-594-3784. 

Dated:  November  5, 1980. 
William  J.  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc.  80-36940  Filed  11-25-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  505 
[Army  Reg.  340-211 

Persomri  Privacy  and  Rights  of 
Individuals  ftegartflng  Personal 
Records;  Exemptions 

agency:  Department  of  the  Army,  DOD. 
action:  r^tice  of  proposed  rulemalcing. 

summary:  The  Army  proposes  to  delete 

2  exemption  rules  for  two  systems  of 

records  formerly  subject  to  the  Privacy 

Act.  It  was  proposed  to  delete  these  two 

systems  of  records  at  45  FR  75734. 

November  17, 1980. 

date:  Comments  must  be  received  on  or 

before  December  16, 1980. 

address:  Comments  may  be  sent  to 

Headquarters,  Department  of  the  Army, 

The  Adjutant  General's  Office, 

Washington.  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Christian,  telephone:  (202) 

693-0973. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  exemption 

rules  were  published  in  the  Federal 

Register  of  September  28, 1977  at  42  FR 

51502. 

§  505.9b    [Amended] 

Accordingly,  §  505.9b  of  32  CFR  Part 
505  is  proposed  to  be  amended  by 
deleting  the  exemptions  for  record 
systems  A0508.09  DAPE,  entitled  FBI 
Criminal  Type  Reporting  File  (42  FR 
51507;  September  28. 1977)  and 
A0720.04b  DAPE,  entitled  Individual 
Correctional  Treatment  Files  (42  FR 
51511:  September  28, 1977). 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services, 
Department  of  Defense. 
November  20, 1980. 

[FR  Doa  80-36784  rded  11-2S-80:  MS  (m) 
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32  CFR  Part  505 
[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 

Individuals  Regarding  Their  Personal 

Records 

AGENCY:  Department  of  the  Army  DoD. 

action:  Notice  of  proposed  rulemaking.  ' 

SUMMARY:  The  Department  of  the  Army 
proposes  to  amend  the  regulations 
pertaining  to  processing  systems  of 
records  notices  under  the  Privacy  Act  of 
1974.  Hie  proposed  amendment  is 


necessary  to  conform  to  the  cuirent 
requirements  of  the  Ofiice  of 
Management  and  Budget  and  the 
Department  of  Defense. 
date:  Comments  must  be  received  on  or 
before  December  26. 1980. 
address:  Comments  may  be  submitted 
to  Headquarters.  Department  of  the 
Army,  The  Adjutant  General's  Office, 
Washington.  D.C.  203ia 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Guy  B.  Oldaker,  telephone  (area 
code:  202)  693-0973. 
SUPPLEMENTARY  INFORMATION: 
Department  of  the  Aimy  policy  and 
procedures  implementing  the  Privacy    _ 
Act  of  1974  were  published  in  the 
Federal  Register  on  November  28, 1975 
(40  FR  55551)  and  are  contained  in  32 
CFR  Part  505. 

Accordingly,  it  is  proposed  to  revise 
§  505.5  of  32  CFR  to  read  as  follows: 

§505.5    System  of  records. 

(a)  Section  /.  General  Provisions.  (1) 
Standards,  (i)  This  chapter  prescribes 
general  standards  for,  and  restrictions 
in,  the  establishment  and  maintenance 
of  systems  of  records.  It  requires  the 
publication  of  notices  in  the  Federal 
Register  for  all  systems  of  records  and 
of  advance  reports  to  the  Congress  and 
the  Office  of  Management  and  Budget 
for  those  meeting  the  criteria  in  Section 
n.  Section  505.6  details  instructions  for 
preparing  system  notices. 

(ii)  A  "system  of  records",  as  defined 
in  the  Privacy  Act.  must  meet  all  of  the 
following  criteria: 

(A)  It  must  consist  of  "records". 

(B)  It  must  be  "under  the  control  of 
an  agency. 

(C)  It  must  consist  of  records  that  are 
retrieved  by  reference  to  and  individual 
name  or  some  other  personal  identifier. 

(iii)  Some  systems  of  records  may  be 
exempt  from  certain  provisions  of  the 
Act;,  however,  none  are  automatically 
exempt.  Procedures  for  claiming 
exemptions  are  in  §  505.7. 

(2)  Retrieval  practices.  Whether 
records  are  subject  to  the  Act  depends 
on  how  they  are  retrieved.  To  be  subject 
to  the  Act,  the  records  must  be  retrieved 
by  use  of  an  individual  identifier;  it  is 
not  enough  that  a  capability  or  potential 
for  retrieval  exists  or  that  retrieval  is 
possible  solely  because  of  human 
memory. 

(i)  Existing  file  series  shall  not  be 
rearranged  so  as  to  permit  retrieval  by 
name,  social  security  number,  or  other 
individual  identifier  unless  a  system 
notice  is  published  in  the  Federal 
Register. 

(ii)  Files  may  be  rearranged,  however, 
so  as  to  prevent  retrieval  by  person 
identifier  and.  thus,  reoiove  diem  ftom 


the  system  notice  requirements.  This 
procedure  shall  not  be  used,  however,  to 
circumvent  the  requirements  of  the  Act 
by  such  devices  as  designating  a  file  by 
a  general  overall  title  (e.g.. 
"reaassignment  actions")  when,  in  fact, 
the  documents  are  retrieved  by 
individual  identifiers. 

(3)  Relevance  and  necessity.  Only 
such  personal  information  as  is  relevant 
and  necessary  to  accomplish  a  purpose 
or  mission  required  by  Federal  statute  or 
Executive  Order  of  the  President  shall 
be  maintained  in  systems  of  records. 
The  specific  provision  of  law  or 
Executive  Order  which  provides 
authority  for  maintenance  of 
information  in  each  system  of  records 
must  be  identified.  Statutory  authority, 
or  the  regulatory  authority  derived 
therefrom,  to  establish  and  maintain  a 
system  of  records  does  not  convey 
unlimited  authority  to  collect  and 
maintain  all  information  which  may  be 
useful  or  convenient,  as  opposed  to  that 
which  is  relevant  and  necessary. 

(4)  Standards  of  accuracy.  Except  for 
certain  statistical  records  which  are  not 
used  in  making  a  determination  about 
an  individual,  most  records  coidd  be 
used  in  making  a  determination  about 
an  individual's  rights,  benefits,  or 
privileges,  including  employment  To 
ensure  accuracy,  information  to  be 
included  in  a  system  of  records  should 
be  obtained  directly  from  the  individual 
concerned  whenever  practicable.  All 
records  in  systems  of  records  whidi  are 
used  in  making  any  determinations 
about  any  individual  will  be  maintained 
with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  any  determination. 

(5)  First  Amendment  rights.  No  record 
describing  how  an  individual  exercises 
rights  guaranteed  by  the  First 
Amendment  will  be  maintained  unless 
expressly  authorized  by  Federal  statute, 
by  the  individual  about  whom  the  record 
pertains,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity.  The  exercise  of 
these  rights  includes,  but  is  not  limited 
to,  religious  and  political  beliefs, 
freedom  of  speech  and  the  press,  and 
the  right  of  assembly  and  to  petition. 

(6)  Systew  evaluation.  System 
managers  will  evaluate  information 
contained  in  their  systems  of  records  for 
relevance  and  necessity  during  the 
development  phase  of  a  new  system  of 
records  or  when  an  amendment  to  an 
existing  system  is  proposed.  In  addition. 
system  managers  will  evaluate  their 
existing  systems  prior  to  the  Annual 
Report  (see  (  S05.1(k)).  This  evaluatioa 
shoidd  consider 
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(i)  Relationship  of  each  item  of 
information  to  the  statutory  or 
regulatory  purpose  for  which  the  system 
is  maintained. 

(ii]  Specific  adverse  consequences  of 
not  collecting  each  category  of 
information. 

(iii)  Possibility  of  meeting  the 
information  requirement  through  use  of 
information  not  individually  identifiable 
or  through  sampling  techniques. 

(iv]  Length  of  time  the  information  is 
needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(v]  Financial  cost  of  maintaining  the 
data  compared  to  risk  or  adverse 
consequences  of  not  maintaining  it. 

[vi)  Necessity  and  relevance  of  the 
information  to  the  mission.  When 
certain  information  is  no  longer 
required,  it  should  be  excised,  if 
feasible.  This  requirement  does  not 
authorize  destruction  of  records  which 
are  required  to  be  retained  in 
accordance  with  disposal  authorizations 
granted  under  the  Federal  Records  Act 
of  1950,  as  amended. 

[7]  Government  contractors.  When  the 
Army  contracts  for  the  operation,  use,  or 
maintenance  of  a  system  of  records  to 
accomplish  a  function  of  the  Army,  such 
system  of  records  will  be  deemed  to  be 
maintained  by  the  Army  and  is  subject 
to  this  regulation  and  the  Defense 
Acquisition  Regulation.  Contractors  are 
obligated  to  comply  with  the 
requirements  of  the  Privacy  Act  in  the 
collection,  use.  maintenance,  and 
dissemination  of  information  contained 
in  the  system  of  records.  The  contractor 
will  be  required  to  establish  and 
maintain  procedures  which  ensure  that 
the  confidentiality  of  records  is 
maintained  at  all  times  and  that 
information  is  disclosed  only  as 
permitted  by  the  Privacy  Act  and  Army 
regulations  in  the  340-21  series.  The 
disclosure  of  records  between  the  Army 
and  its  contractors  will  not  require  the 
consent  of  the  individual  to  whom  the 
record  pertains  or  the  maintenance  of  a 
disclosure  accounting  record.  In  this 
regard,  disclosure  of  personal 
information  between  the  Army  and  the 
contractor  is  considered  to  be  the  same 
as  between  those  officers  and 
employees  of  the  Army  who  have  a  need 
for  the  records  in  the  performance  of 
their  duties. 

(8)  Safeguarding  personal  information 
in  systems  of  records.  Personal 
information  which  is  not  routinely 
required  to  be  released  under  the 
Freedom  of  Information  Act  (see 
§  505.3(b)(2))  must  be  safeguarded  to 
preclude  unauthorized  disclosure  and 
dissemination  or  misuse.  Unauthorized 
access  will  be  controlled  by  appropriate 


administrative,  technical,  and  physical 
safeguards  compatible  vrith  the 
sensitivity  of  the  information.  As  a 
minimum,  records  will  be  accorded  the 
protection  prescribed  by  AR  340-16. 
ClassiHed  records  must  be  safeguarded 
as  prescribed  in  AR  380-5.  Safeguarding 
information  in  automated  systems  is 
subject  to  the  risk  assessment 
requirements  of  Chapter  10  and 
Appendix  L,  AR  380-380. 

(b)  Section  II.  Reporting  Requirements 
for  New  or  Altered  Systems.  (1) 
Narrative  report  The  Privacy  Act 
requires  that  an  advance  report  of  a  new 
or  altered  system,  meeting  tiie 
requirements  set  forth  in  paragraph 
(b)(3)  of  this  section,  must  be  staffed 
with  the  Congress  and  the  Office  of 
Management  and  Budget.  This  will 
permit  an  evaluation  of  the  probable 
and/or  potential  effect  of  such  proposal 
on  the  privacy  and  other  personal  or 
property  rights  of  individuals.  It  will 
also  permit  evaluation  of  the  disclosure 
of  information  relating  to  such 
individuals  and  its  effect  on  the 
preservation  of  the  constitutional 
principles  of  federalism  and  separation 
of  poyvers. 

(2)  Criteria.  A  report  is  required  under 
the  following  conditions: 

(i)  When  a  new  system  of  records  is 
proposed.  A  new  system  is  one  for 
which  no  system  notice  is  currently 
published  in  the  Federal  Register. 

(ii)  When  an  alteration  is  proposed  to 
an  existing,  published  system  of  records 
which  meets  the  following  criteria: 

(A)  Increases  or  changes  the  number 
or  types  of  individuals  on  whom  records 
are  maintained.  Changes  involving  the 
number — rather  than  the  type — of 
individuals  about  whom  records  are 
maintained  need  only  be  reported  when 
that  change  significantly  alters  the 
character  or  purpose  of  the  system  of 
records;  e.g.,  normal  increases  attributed 
to  normal  population  growth  patterns 
need  not  be  reported.  On  the  other  hand, 
when  a  system  which  covered  only  a 
portion  of  the  workforce  is  expanded  to 
cover  all  individuals,  a  report  is 
required;  e.g.,  a  system  which  covered 
only  a  command  portion  of  enlisted 
members  is  expanded  to  cover  the  entire 
enlisted  force  of  the  Department  of  the 
Army.  The  chaiige  would  affect  the 
"categories  of  individuals  covered  by 
the  system"  element  of  the  system 
notice. 

(B)  Expands  the  types  or  categories  of 
information  maintained.  For  example, 
expansion  of  an  employee  payroll  file  to 
include  data  on  education  and  training 
must  be  reported  since  the  purpose  of  a 
payroll  does  not  encompass  education 
or  training.  This  change  would  affect  the 


"categories  of  records  in  the  system" 
element  of  the  system  notice. 

(C)  Alters  the  manner  in  which  the 
records  are  organized,  indexed,  or 
retrieved  so  as  to  change  the  nature  or 
scope  of  the  records.  An  example  would 
be  the  combining  of  two  or  more 
existing  systems,  or  splitting  an  existing 
system  into  two  or  more  different 
systems  such  as  might  occur  in  a 
centralization/decentralization  of 
organizational  responsibilities;  this 
would  require  a  report. 

(D)  Alter  the  purpose(8)  for  which  the 
information  is  used.  For  example:  a , 
proposal  that  military  service  records 
currently  used  for  historical  purposes, 
are  to  be  used  to  make  determinations 
on  eligibility  for  disability  benefits, 
would  require  a  report.  A  proposal  to 
change  or  establish  a  new  "routine  use" 
does  not  necessarily  require  a  report  if 
that  use  is  compatible  with  the  purposes 
for  which  the  system  is  maintained;  i.e., 
does  not  in  effect  create  a  new  purpose. 

(E)  Changes  the  equipment 
configuration,  software,  and/or 
procedures  so  as  to  create  the  potential 
for  either  greater  or  easier  access. 
Examples  of  such  changes  would  be  the 
conversion  of  a  manual  system  to  an 
automated  one  or  the  addition  of  a 
telecommunications  capability  to  a 
system  which  did  not  have  one.  Another 
example  would  be  the  direct  linking  into 
a  system  by  remote  terminals  of  a  new 
category  of  offices,  such  as  might  occur 
if  a  field  office  which  had  previously 
accessed  a  file  by  caUing  the 
headquarters  office  were  to  acquire 
direct  terminal  access.  Software 
releases,  such  as  operating  systems  and 
system  utilities  that  provide  for  easier 
access,  would  require  a  report  if  used  by 
applications  that  process  personal 
information. 

[1]  The  addition  of  an  on-line 
capability  to  a  previously  batch-oriented 
system  would  require  a  report. 

[2]  The  addition  of  peripheral  devices 
such  as  tape  drives,  disk  drives,  card 
readers,  printers,  and  the  like  to  an 
existing  equipment  configuration  does 
not  constitute  an  altered  system  under 
the  Privacy  Act  so  long  as  the  existing 
security  posture  is  preserved;  i.e..  no 
report  is  required. 

[3)  An  equipment  configuration  that 
currently  has  an  on-hne  capability  is  not 
subject  to  the  reporting  requirement  if  it 
satisfies  the  following  criteria: 
•  (0  The  equipment  configuration 
changes  in  such  a  way  that  its  existing 
security  posture  is  preserved,  i.e.,  the 
addition  of  terminals  in  a  closed  shop 
environment. 

[if]  The  addition  of  terminals  does  not 
exceed  the  capability  of  the  current 


operating  system  and  the  existing 
security  posture  is  preserved. 

(3)  Content,  (i)  The  narrative  report 
will  consist  of  (A)  transmittal  letter,  (B) 
narrative  statement,  and  (C)  supporting 
documentation.  It  will  bear  the  Reports 
Control  Symbol  DD  (A&AR)  1379. 

(ii)  The  transmittal  letter  should 
include  information  not  appropriate  to 
either  the  narrative  statement  or  the 
system  notice,  i.e.,  request  for  waiver 
(see  paragraph  (b)(3)(iv)(D)  of  this 
section),  and  be  addressed  to  HQDA 
(DAAG-AMR-R). 

(iii)  The  narrative  statement  primarily 
accomplishes  staffing  with  the  Congress 
and  the  Office  of  Management  and 
Budget.  It  must  include  the  following 
items: 

(A)  System  Identification  and  Name: 
(e.g.,  A0708.02DAPC  Official  Military 
Personnel  File); 

(B)  Responsible  Official:  (Name,  title, 
and  address  of  official  to  whom 
inquiries/comments  may  be  directed); 

(C)  Purpose{s)  of  the  System:  (for  new 
system  only),  or  Nature  of  the  Change(s) 
deposed:  (for  altered  system); 

(D)  Authority  for  the  System:  (Cite  the 
specific  provision  of  Federal  statute  or 
Executive  Order  which  authorizes  or 
provides  a  legal  basis  for  maintenance 
of  the  information); 

(E)  Number  or  estimate  of  individuals 
on  whom  records  will  be  maintained; 

(F)  Information  on  First  Amendment 
Activities:  (must  include  basis  for 
maintaining,  from  Federal  statute); 

(G)  Measures  to  Assure  Information 
Accuracy:  (Describe  procedures  to 
insure  accuracy,  relevance,  timeliness, 
and  competeness  of  the  information  if 
the  system  is  to  be  used  to  make 
determinations  about  the  rights, 
benefits,  or  entitlements  of  individuals); 

(H)  Other  Measures  to  Assure  System 
Security:  (Describe  administrative, 
technical,  and  physical  safeguards  to 
protect  confidentiality  of  information 
against  unauthorized  access  and  threat. 
Automated  systems  require  risk 
assessment  pursuant  to  AR  380-380  and 
compliance  with  the  privacy  safeguards 
of  Appendix  L  thereto);  and 

(I)  Relations  to  State/Local 
Government  Activities:  (either  source  or 
recipient). 

(iv)  Supporting  documentation:  Attach 
the  following  inclosures: 

(A)  The  proposed  new  (or  altered) 
system  notice  prepared  in  accordance 
writh  §  505.6(1). 

(B)  An  advance  copy  of  proposed 
exemption  rules  if  the  System  Manager 
plans  to  claim  exemptions  permitted  by 


the  Privacy  Act  for  the  new  or  altered 
system,  (llus  action  requires  approval 
of  the  Secretary  of  the  Army.) 

(C)  When  either  computer  systems, 
word  processing,  or  microform  systems 
are  used  in  processing  a  system  of 
records  under  the  Privacy  Act,  a  brief 
description  must  be  provided  addressing 
[1]  the  process,  [2]  physical  and 
technical  safeguards,  [3]  information 
storage,  and  [4]  data  retrievability.  At  a 
minimum: 

(i)  State  whether  the  automation  is 
done  in  a  batch  or  on-line  equipment 

(ii)  Describe  in  general  terms  the 
physical  safeguards  of  the  computer  site 
and  state  if  a  site  risk  analysis  was 
performed. 

(iii)  If  an  on-line  system  is  being 
described,  state  whether  dial-up  or  heird 
wired  terminal  support  the  system. 
Describe  the  controls  used  in  accessing 
the  system  via  the  terminals,  e.g., 
controlled  area,  key  locks  on  hard  wired 
terminals,  password  protection  for  dail- 
up  terminals,  etc. 

(iv)  State  the  location  where  the 
primary  computer  media  is  stored. 
Generally,  computer  media  is  stored  at  a 
Data  Processing  Installation  which,  in 
most  instances,  is  not  the  System 
Location. 

(v)  Describe  the  technical  procedures 
used  to  protect  on-line  data  from 
unauthorized  disclosures.  In  cases 
where  Data  Base  Management  Systems 
and/or  retrieval  languages  are  part  of  a 
computer  system,  describe  the  control 
procedures  for  insuring  that  the 
information  accessed  is  in  conformity 
with  the  published  system  notice,  e.g., 
an  ad-hoc  query  retrieving  a  record  by 
SSN  when  SSN  was  not  specified  as  a 
retrieval  field  in  the  published  system 
notice. 

(D)  Request  for  waiver  of  the  60  day 
advance  notice  requirement  may  be 
submitted  when: 

[1]  a  delay  of  60  days  in  establishing 
the  system  would  not  be  in  the  public 
interest,  with  detailed  justification  (/] 
showing  how  the  public  interest  would 
be  adversely  affected  if  the  waiver  were 
not  granted  (i.e.,  effect  on  the  public  of 
delaying  implementation  of  the  system), 
and  [ii]  explaining  why  an  earlier  notice 
was  not  provided:  or 

[2]  the  system  of  records  was  in 
existence  prior  to  September  27, 1975; 
failure  to  provide  the  required  notice 
was  due  to  administrative  oversight;  and 
suspending  operation  of  the  system 
would  adversely  affect  the  public 
interest. 

(When  such  waiver  is  approved,  it  has 
the  net  effect  of  waiving  only  the  30 


days  required  by  the  Congress  and 
Office  of  Management  and  Budget  for 
review;  it  does  not  obviate  the 
requirement  to  publish  in  the  Federal 
Register  for  30  days'  public  conunent) 

(v)  Constraints.  Report  on  a  proposed 
new  or  altered  system  of  records  must 
be  submitted  no  later  that  the  following 
dates,  whichever  is  earlier, 

(A)  Ninety  days  before  any  issuance 
of  data  collection  forms  and/or 
instructions; 

(B)  Ninety  days  before  entering  any 
personal  information  into  the  new  or 
altered  system. 

(C)  Ninety  days  before  any  public 
issuance  of  a  Request  for  Proposal  or  an 
Invitation  to  Bid  for  computer  and/or 
communication  system.  (NOTE: 
Requests  for  delegation  of  procurement 
authority  may  be  submitted  to  General 
Services  Administration  in  accordance 
with  Public  Law  89-306  and  regulations 
issued  pursuant  to  that  law  prior  to 
expiration  of  the  90  day  limitation,  but 
will  include  language  stipulating  that  the 
System  Manager  has  reviewed 
requirements  of  the  Privacy  Act  for 
filing  a  report  on  a  new  system  and 
concluded  that  the  report  is  (is  not) 
applicable  to  such  procurement) 

(vi)  Procedure.  (A)  Report  of  a 
proposed  new  or  altered  system  of 
records  must  be  submitted  to  The 
Adjutant  General,  ATTN:  DAAG-AMR- 
R,  at  least  90  days  before  the  system  is 
to  become  operational  to  permit  internal 
review  and  coordination,  staffing  at 
DOD,  and  a  minimum  of  30  days'  review 
by  the  Congress  and  Office  of 
Management  ^nd  Budget 

(B)  Following  the  aforementioned  30 
days'  review,  notice  for  the  new/altered 
system  will  be  published  in  the  Federal 
Register  for  30  days'  public  comment 
Any  approved  exemption  rule  which 
applies  to  the  system  will  be  published 
concurrently,  but  in  a  separate  section 
of  the  Federal  Register,  first  for  30  days' 
review  and  comment  and  secondly,  as  a 
final  rule.  An  exemption  may  not  be 
invoked  until  it  has  been  published  as  a 
final  rule. 

(C)  New/altered  system  notices  which 
have  been  published  in  the  Federal 
Register  will  be  included  in  subsequent 
revisions  to  the  AR  340-21  series. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL  1682-1] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  On  December  10, 1979,  the 
State  of  Michigan  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  a  proposed  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP).  The  revision  is  a  Final  Order 
issued  by  the  Michigan  Air  Pollution 
Control  Commission  (Commission) 
which  extends  the  compliance  date  until 
January  1, 1985  for  the  Consumers  Power 
Company's  B.C.  Cobb  plant  to  meet  the 
State  of  Michigan's  sulfur  dioxide  (SO2) 
emission  limitations.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
USEPA's  proposed  apprcAral  of  this 
revision  to  the  Michigan  SIP. 
date:  Written  comments  must  be 
received  by  December  26, 1980. 
address:  Please  send  comments  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

The  State  Order,  supporting  materials 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT! 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 
Cobb  Plant  is  located  in  Muskegon, 
Michigan  on  Muskegon  Lake, 
approximately  five  miles  east  of  Lake 
Michigan.  Muskegon,  Michigan  is 
designated  as  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  at  40  CFR 
Part  81.  The  Cobb  Plant  consists  of  five 
coal-fired  steam  electric  generating  units 
having  a  total  rating  of  510  megawatts. 
The  plant's  emissions  were  discharged 
through  five  76.2  meter  (m)  stacks  until 
August  1975  when  a  new  198.2  m  stack 
was  constructed  for  the  discharge  of  the 
combined  emissions  from  all  five  units. 
In  September  1978,  the  Company 
requested  an  extension  fi-om  January  1, 


1980  until  January  1, 1985  for  the  B.C. 
Cobb  Plant  to  meet  the  SOi  emission 
limitation  in  Michigan  Rule  336.1401.  For 
the  purpose  of  demonstrating  attainment 
and  maintenance  of  the  SOi  NAAQS,  a 
good  engineering  practice  (GEP)  stack 
height  of  163.1  m  was  used  in  the 
dispersion  modeling  analysis  submitted 
to  USEPA.  The  GEP  stack  height  was 
calculated  using  the  formula  proposed 
by  USEPA  on  January  12, 1979  (44  FR 
2608). 

The  Michigan  Air  Pollution  Control 
Commission  (Commission)  and  the 
Company  entered  into  a  Stipulation  for 
Entry  of  a  Consent  Order  which  was 
incorporated  into  a  Final  Order  of  the 
Commission.  On  December  10, 1979, 
Michigan  submitted  the  Final  Order  to 
the  USEPA  as  a  revision  to  the  Michigan 
SIP. 

The  proposed  SIP  revision.  Final 
Order  APC  No.  6-1979.  extends  the 
compliance  date  for  the  B.C.  Cobb  Plant 
bom  January  1, 1980  to  January  1. 1985 
for  meeting  the  sulfur  dioxide  emission 
limitations  in  Tables  41  and  42  of 
MAPCC  Rule  336.1401.  Any  Order  which 
has  been  issued  to  a  major  source  and 
extends  the  SIP  compliance  date  for 
meeting  the  sulfur  dioxide  emission 
limitations  must  be  approved  by  USEPA 
before  it  becomes  effective  as  a  SIP 
revision  under  the  Clean  Air  Act.  The 
proposed  revision  allows  a  five  year 
extension  of  the  compliance  date  of  the 
Michigan  SIP  Rule  336.1401  for  the  five 
units  at  the  B.C.  Cobb  Plant. 

The  Order  contains  the  following 
provisions: 

A.  Sulfur  Dioxide  Emission 
Limitations: 

(1)  Beginning  on  January  1, 1980  and 
continuing  to  January  1, 1985  fuel  burned 
at  the  Cobb  Plant  shall  not: 

(a)  On  an  annual  average  exceed  2.5 
percent  sulfur  content  by  weight  at       — 
12,000  BTU/pound  of  coal. 

(b)  Result  in  sulfur  dioxide  emissions 
not  greater  than  386  tons  on  any 
calendar  day.  This  emission  limitation  is 
the  equivalent  of  burning  coal  which 
averages  3.5  percent  sulfur  content  by 
weight  at  12.000  BTU/pound  of  coal  and 
510  megawatts  net  load  for  24  hours. 

(c)  On  a  daily  average  result  in 
emissions  of  sulfur  dioxide  not  greater 
than  a  rate  of  7.0  pounds  per  million 
BTU  heat  input. 

(2)  After  January  1, 1985  emissions  of 
sulfur  dioxide  from  the  Cobb  Plant  shall 
not  exceed  the  levels  prescribed  in 
Tables  3  and  4  of  Rule  336.49  (Tables  41 
and  42  of  revised  Rule  336.1401,  effective 
January  17, 1980),  unless  an  alternate 
date  for  compliance  with  the  levels  is 
established  by  the  Commission. 

B.  Sulfur  Dioxide  Control  Program: 


(1)  By  January  1, 1980  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compliance  with  Section 
A(2)  of  the  Order. 

(2)  If  the  Company  elects  to  bum  low 
sulfiu-  coal  as  the  method  of  control,  the 
Company  shall  by  January  1, 1981  and 
by  each  January  1  for  the  following  three 
(3)  years: 

(a)  Notify  the  Commission  that  it  has 
under  contract  or  contract  option  the 
low  sulfur  coal  necessary  to  meet  the 
requirements  of  Section  A(2)  of  the 
Order;  or 

(b)  Notify  the  Commission,  with 
acceptable  explanation,  that  adequate 
quantities  of  low  sulfur  coal  are 
available  for  acquisition  for  use  in  the 
Cobb  Plant  by  January  1, 1985. 

(3)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control,  the  Company  shall 
notify  the  Commission  of  the  signing  of 
any  contracts  for  such  coal  within  thirty 
(30)  days  for  their  signing. 

(4)  If  the  Company  elects  a  control 
strategy  othe  than  low  sulfur  coal 
burning,  a  report  on  the  method  of         ; 
control  (including  increments  of 
progress)  shall  be  provided  to  the 
Commission  by  January  1, 1980.  If  a 
control  strategy  other  than  low  sulfur 
coal  burning  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  Control 
strategy  into  either  a  new  or  amended 
order. 

(5)  By  January  1. 1981  and  by  each 
January  1  for  the  following  three  (3) 
years,  the  Company  shall  submit  to  the 
Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
Order.  Any  developments  which  would 
preclude  compliance  with  any  provision 
of  the  Order  shall  be  immediately 
reported  in  writing  to  the  Commission. 

C.  monitoring  and  Data  Reporting: 

(1)  The  Company  shall  operate  four  (4) 
ambient  sulfur  dioxide  monitors  around 
the  Cobb  Plant  in  such  manner  and  at 
such  locations  as  reasonably  specified 
by  the  Chief  of  the  Air  Quality  Division 
of  the  Department  of  Natural  Resources 
(hereinafter  "Staff'). 

(2)  The  Company  shall  perform  a 
weekly  sulfur  analysis  of  fuel  burned  in 
the  Cobb  Plant  in  accordance  with  the 
procedures  specified  in  Appendix  A. 

(3)  The  Company  shall  by  January  1, 
1980  install  and  place  in  operation  stack 
gas  emission  monitor(s)  for  measuring 
sulfur  dioxide  that  meets  the 
performance  specifications  of  Appendix 
B  of  40  CFR  Part  60  (1977). 

(4)  The  Company  shall  demonstrate 
the  adequacy  of  the  stack  gas  sulfur 
dioxide  monitor(s)  in  accordance  with 
the  procedures  specified  in  Appendix  B 
of  40  CFR  Part  60  (1977). 


(5)  For  each  calendar  day  during 
which  the  stack  gas  sulfur  dioxide 
monitor(s)  has  been  inoperative  for  12 
consecutive  hours,  the  Company  shall 
conduct  a  daily  analysis  of  the  coal 
burned  at  the  Cobb  Plant  according  to 
the  procedures  specified  in  Appendix  A. 
This  daily  analysis  shall  be 
discontinued  only  after  the  stack  gas 
sulfur  dioxide  monitor(s)  has  operated 
acceptably  for  12  consecutive  hours 
during  a  calendar  day. 

(6)  The  Company  shall  report  to  the 
Staff  sulfur  dioxide  emissions  in  terms 
of  pounds  of  sulfur  dioxide  per  million 
BTU  heat  input  in  accordance  writh  the 
procedures  specified  in  Appendix  B  of 
40  CFR  Part  60  (1977). 

(7)  The  Company  shall  submit  to  the 
Staff  dat^from  the  aforementioned 
ambient  air  quality  monitors,  stack  gas 
monitor(s),  and  fuel  sulfur  analysis  in 
such  format  and  at  such  intervals  as 
reasonably  specified. 

(8)  During  the  first  quarter  of  1980  and 
at  approximately  18-month  intervals 
thereafter,  the  Company  shall  conduct 
periodic  particulate  emission  tests  for 
each  unit  of  the  Cobb  Plant.  The  tests 
shall  be  conducted  in  accordance  with 
Commission  approved  procedures. 

(9)  The  monitoring  and  reporting 
requirements  specified  in  or  pursuant  to 
Subsections  C(l)  through  (8)  shall  be, 
upon  request  of  the  Company,  reviewed 
by  the  Commission  and  modified  if  the 
Commission  finds  such  modifications 
are  justified. 

The  Final  Order  contained  the 
following  appendix: 

Appendix  A — ^Fuel  Analysis  Procedures 

1.  Weekly  Fuel  Analysis: 

a.  A  minimum  of  three  equally  spaced 
grab  samples  of  the  coal  burned  at  the 
Cobb  Plant  shall  be  taken  each  calendar 
day. 

b.  A  weekly  composite  coal  sample 
shall  be  prepared  for  analysis  from  the 
grab  samples  according  to  ASTM  or 
equivalent  methods  for  each  calendar 
day  that  the  daily  fuel  analysis  is 
required. 

c.  The  composite  coal  sample  shall  be 
analyzed  for  sulfur  heat  (BTU)  content 
according  to  ASTM  or  equivalent 
methods  approved  by  the  Chief  of  the 
Air  Quality  Division. 

An  air  quality  study  was  submitted  to 
the  USEPA  on  behalf  of  Consumers 
Power  Company.  The  study  used  non- 
reference  modeling  techniques  and 
employed  a  point  source  gaussian  plume 
air  quality  model  developed  by 
Consumers  Power  Company's 
consultant.  The  model  used  in  the 
analysis  is  not  included  as  a  reference 
model  in  GUIDELINE  ON  AIR  QUALITY 
MODELS  (EPA  450/2-78-027).  April. 


197a  Consequently,  USEPA  performed 
an  air  quality  modeling  analysis  to 
ensure  that  approval  of  the  variance  for 
B.C.  Cobb  will  not  cause  or  contribute  to 
a  violation  of  the  SOi  National  Ambient 
Air  Quality  Standards  (NAAQS).  Based 
on  its  analysis  employing  a  reference 
model  (MPTER)  with  five  years  of 
meteorological  data  (1973-1977),  USEPA 
concluded  that  the  SIP  revision  for  B.C. 
Cobb  will  not  cause  or  contribute  to  a 
violation  of  the  NAAQS.  The  State  has 
indicated  that  it  is  relying  upon  fuel 
analysis  to  determine  the  Company's 
compliance  with  the  Order.  This  is 
acceptable  to  USEPA. 

Under  the  revised  stack  height  policy, 
published  June  24, 1980  (45  FR  42279). 
sources  seeking  credit  for  raising 
existing  stacks  will  be  required  to 
provide  a  fluid  modeling  or  field  study 
demonstration  that  the  stack  height 
increase  is  necessary  to  avoid  excessive 
concentrations  due  to  downwash,  wakes 
and  eddies.  Consumers  Power  did  not 
submit  an  adequate  demonstration  that 
the  stack  height  increase  from  7e.2m  to 
198.2m  is  necessary  to  avoid 
aerodynamic  downwash  at  the  B.C. 
Cobb  Plant.  Therefore.  USEPA 
performed  an  additional  air  quality 
analysis  using  the  76.2m  height  of  the 
old  stack  and  the  stack  design 
parameters  associated  with  the  new 
stack  (198.2m).  The  modeling  analysis 
demonstrated  that  no  additional  stack 
height  credit  was  necessary  to 
demonstrate  attainment  of  the  SO* 
NAAQS.  Therefore,  fluid  modeling  is  not 
required  to  support  the  revision  to  the 
Michigan  SIP. 

USEPA  proposes  to  approve  this 
revision  to  the  Michigan  SIP,  and  solicits 
public  comment  on  the  revision  and  on 
USEPA's  proposed  approval.  All 
interested  persons  are  invited  to  submit 
comments  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  on  or  before  (30  days  from  date 
of  publication)  will  be  considered  in 
USEPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  V  Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois,  60604.  After  the  public  comment 
period,  the  Administrator  of  USEPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  proposed 
SIP  revision.  Under  Executive  Order 
12044  (43  FR  12661),  USEPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
certain  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  proposed  regulations  as 
"specialized."  I  have  reviewed  these 
proposed  regulations  pursuant  to  the 


guidance  in  USEPA's  response  to 
Executive  Order  12044.  "Improving 
Environmental  Regulations,"  signed 
March  29, 1979  by  the  Administrator  and 
I  have  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  proposed  rulemaking  is  issued 
imder  the  authority  of  Section  110  of  the 
Clean  Air  Act  (42  U.S.C.  7410J. 

Dated:  October  31, 1980. 
John  McGuire. 
Regional  Administrator. 

(FR  Doc.  80-36898  Filed  11-25-80: 8:45  am] 
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40  CFR  Part  52 
[A-S-FRL  1681-5] 

Approval  and  Promulgation  of 
Implementation  Plan:  Minnesota 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  today 
proposes  approval  of  revisions  to  the 
Miimesota  State  Implementation  Plan 
(SIP)  for  the  Twin  Cities  and  Rochester 
sulfur  dioxide  nonattainment  areas.  The 
State  submitted  these  proposed 
revisions  to  USEPA  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act).  The  State  transmitted  the 
Twin  Cities  sulfur  dioxide  plan  on  May 
7, 1980  and  amended  it  on  June  17. 1980.   • 
TTie  State  submitted  the  Rochester  sulfur 
dioxide  plan  on  July  15, 1980.  On  August 
4, 1980  the  State  resubmitted  both  sulfur 
dioxide  plans  and  the  June  17, 1980 
submission.  A  correction  to  the  August 
4, 1980  submission  was  submitted  to 
USEPA  on  September  4, 1980. 

The  purpose  of  today's  notice  is  to 
discuss  the  results  of  USEPA's  review  of 
the  proposed  revisions;  to  propose 
approval  and  to  invite  public  conunent 
date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  on  the 
revisions  are  due  by  December  26, 1980. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  are  available  at  the  following 
addresses  for  inspection: 
United  States  Environmental  Protection 

Agency,  Air  Programs  Branch,  Region 

V,  230  South  Dearborn  Street. 

Chicago,  Illinois  60604. 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401 M  Street  S.W..  Washington, 

D.C.  20460 
Minnesota  Pollution  Control  Agency. 

1935  West  County  Road  B-2. 

Roseville.  Minnesota  55113. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Clarizio,  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312]  88&- 
6035. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962)  and  October 
5. 1978  (43  FR  45993],  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  state  as 
not  meeting  the  primary  and/or 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates,  sulfur  dioxide, 
carbon  monoxide,  photochemical 
oxidants,  and  nitrogen  dioxide. 

In  Minnesota.  Air  Quality  Control 
Region  131  and  the  City  of  Rochester 
were  designated  primary  nonattainment 
areas  for  sulfur  dioxide.  Air  Quality 
Control  Region  131  (the  Twin  Cities 
urban  area)  contains  the  following 
counties:  Anoka.  Carver.  Dakota, 
Hennepin.  Ramsey.  Scott  and 
Washington.  There  were  no  designated 
secondary  nonattainment  areas  and  all 
other  portions  of  the  State  were 
designated  either  better  than  the 
NAAQS  or  unclassiflable. 

Part  D  of  the  Act  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  Section  172  of  the  Act 
specifies  these  requirements.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  NAAQS  as  expeditiously 
as  practicable,  but  not  later  than 
December  31, 1982.  Under  certain 
conditions  that  date  may  be  extended  to 
December  31. 1987  for  ozone  and/ or 
carbon  monoxide.  On  March  25.  26.  and 
27. 1980  the  State  notified  the  public  that 
adoption  of  the  Twin  Cities  sulfur 
dioxide  plan  would  be  considered  at  the 
Minnesota  Pollution  Control  (MPC) 
Board's.  April  22. 1980  meeting.  All 
interested  parties  were  invited  to 
comment  on  the  plan  at  that  time.  On 
April  22, 1980,  after  hearing  the 
testimony  presented  at  the  meeting,  the 
MPC  Board  adopted  the  Twin  Cities 
sulfur  dioxide  plan.  The  State  submitted 
the  Twin  Cities  sulfur  dioxide  plan  on 
May  7, 1980  and  amended  it  on  June  17, 
1980. 

For  the  Rochester  nonattainment  area 
the  State,  on  May  24. 1980.  notified  the 
public  that  adoption  of  the  sulfur 
dioxide  plan  would  be  considered  at  the 
MPC  Board's  June  24, 1980  meeting.  All 
interested  parties  were  invited  to 
comment  on  the  plan  at  that  time.  On 
June  24, 1980,  after  hearing  the  testimony 
presented  at  the  meeting  the  MPC  Board 
adopted  the  Rochester  sulfur  dioxide 


plan.  The  State  submitted  the  Rochester 
sulfur  dioxide  plan  on  July  15, 1980.  On 
August  4, 1980,  the  State  resubmitted 
both  sulfur  dioxide  plans.  A  correction 
to  the  August  4, 1960  submission  was 
submitted  to  USEPA  on  September  4, 
1980. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
limitations  for  any  source  willTemain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls, 
or  under  less  stringent  controls,  while  it 
is  moving  toward  compliance  with  the 
new  requirements,  or  if  it  chooses, 
challenging  the  new  requirements.  In 
some  instances,  the  present  emission 
control  requirements  contained  in  the 
federally  approved  SIP  are  different 
from  the  requirements  currently  being 
enforced  by  the  State.  In  these 
situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  requirements. 
Failure  of  a  source  to  meet  applicable 
pre-existing  requirements  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  requirements,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing requirements  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  new  requirements  and  the 
requirements  of  the  existing  regulations 
such  that  it  would  be  impossible  for  a 
source  to  comply  with  the  pre-existing 
SIP  while  moving  toward  compUance 
with  the  new  requirements.  In  these 
situations,  the  State  may  exempt  a 
source  from  compliance  with  the  pre- 
existing regulations.  Any  exemptions 
granted  will  be  reviewed  and  acted  on 
by  USEPA  either  as  part  of  these 
promulgated  requirements  or  as  a  future 
SIP  revision. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372),  and  are  not  repeated  in  this 
notice.  Supplements  to  the  April  4, 1979. 
notice  were  published  on  July  2. 1979  (44 
FR  38583],  August  28, 1979  (44  FR  59371), 
September  17. 1979  (44  FR  53761)  and 
November  23. 1979  (44  FR  67182). 
discussing  among  other  things, 
additional  criteria  for  SIP  approval. 

USEPA's  proposed  rulemaking  action 
may  take  one  of  the  following  tluee 
forms:  approval,  disapproval,  or 
conditional  approval.  USEPA  will 


conditionally  approve  the  plan  if  the 
State  proposal  contains  minor 
deficiencies,  and  if  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  The 
schedules  must  be  negotiated  between 
the  USEPA  Regional  Office  and  the 
State  prior  to  final  rulemaking  on  these 
revisions.  The  negotiated  schedules  will 
be  annoujiced  for  public  comment  in  a 
separate  Notice  of  Proposed 
Rulemaking.  A  conditional  approval 
means  that  the  restrictions  on  new 
major  source  construction  do  not  apply 
unless  the  State  fails  to  submit  the 
necessary  revisions  by  the  scheduled 
date,  or  if  the  revisions  are  not  approved 
by  USEPA. 

USEPA  soUcits  comments  from  all 
interested  parties  on  both  the  proposed 
SIP  revisions  and  the  proposed  approval 
of  these  revisions.  Presented  below  is  a 
brief  synopsis  of  each  urban  area's  plan 
and  USEPA's  evaluation  and  proposed 
rulemaking  action.  A  more  detailed 
analysis  of  the  plans  is  available  for 
inspection,  upon  request,  at  the  USEPA, 
Region  V  office. 

Nonattainment  Area  Plan  Description 

In  accordance  with  section  109  of  the 
Act,  USEPA  established  a  primary  and  a 
secondary  NAAQS  for  sulfur  dioxide. 
The  primary  NAAQS  is  designed  to 
protect  public  health  and  the  secondary 
NAAQS  is  designed  to  protect  the  public 
welfare.  A  violation  of  the  primary 
sulfur  dioxide  NAAQS  occurs  either  a] 
when  the  monitored  or  modeled  annual 
arithmetic  mean  concentration  of  sulfur 
dioxide  exceeds  80  micrograms  per 
cubic  meter  of  air  (80  ug/m*)  or  b)  when 
the  average  24-hour  monitored  or 
modeled  concentration  of  sulfur  dioxide 
exceeds  365  ug/m'of  air.  more  than 
once  in  a  calendar  year.  A  violation  of 
the  secondary  sulfur  dioxide  NAAQS 
occurs  when  the  3-hour  average 
monitored  or  modeled  concentration  of 
sulfur  dioxide  exceeds,  more  than  once 
in  a  calendar  year,  1300  ug/m* 

Based  on  ambient  air  quality 
monitoring  conducted  in  1976  in  the 
Twin  Cities  and  in  the  City  of  Rochester, 
violations  of  the  primary  sulfur  dixode 
NAAQS  were  detected.  Therefore,  in  the 
March  3. 1978  Federal  Register  (43  FR 
8962).  USEPA  desigated  these  two  urban 
areas  as  nonattainment  for  sulfur 
dioxide. 

The  Clean  Air  Act  requires  the  State 
to  submit  a  revised  SIP  which 
demonstrates  attainment  of  the  primary 
sulfur  dioxide  NAAQS  by  December  31, 
1982.  The  revised  SIP  must  contain  a 
strategy  with  the  specific  measures 
which  the  State  will  implement  to 
reduce  sulfur  dioxide  emissions.  To 
determine  which  measures  will  be 


effective,  the  State  must  have  an 
accurate  and  complete  inventory  of 
sulfur  dioxide  emissions  and 
meteorological  and  air  quality  data  for 
the  area.  With  this  data,  the  State  can 
utilize  air  pollution  simulations 
(dispersion  models)  and  statistical 
analyses  to  determine  the  cause  of  the 
original  sulfur  dioxide  problem  and  to 
predict  the  effectiveness  of  the  proposed 
measures  on  future  air  quality. 

For  the  Twin  Cities  urban  area  and 
the  City  of  Rochester,  the  State 
performed  modeling  analyses  for  the 
annual,  24-hour  and  3-hour  averaging 
time  periods.  In  both  areas,  the  State 
utilized  the  Climatological  Dispersion 
Model  (CDMQC)  to  conduct  the  annual 
air  quality  analyses.  The  CDMQC  and 
Larsen's  models  were  used  in  the 
screening  analysis  for  the  3-hour  and  24- 
hour  studies  to  determine  areas  of 
expected  maximum  impact.  Refined  3- 
hour  and  24-hour  analyses  were 
performed  using  the  urban  version  of 
RAM. 

For  the  annual  analyses  in  the  Twin 
Cities  area,  the  base  year  emissions 
(1976)  and  representative  meteorological 
data  for  the  year  1976  were  used  in 
CDMQC  to  obtain  a  regional  mapping  of 
the  sulfur  dioxide  concentrations.  The 
CDMQC  results  were  compared  with 
actual  air  quality  levels  in  1976  and 
adjustments  were  made  to  the  modeled 
output  results  so  that  the  model  would 
more  accurately  project  sulfur  dioxide 
concentrations  for  the  eirea.  Once  the 
base  year  annual  air  quality  was 
calculated  and  the  model  calibrated  for 
the  Twin  Cities  area,  two  more  air 
quality  analyses  were  performed.  One 
analysis  was  performed  assuming  that 
all  the  sources  in  the  area  were  in 
compliance  with  the  State's  current 
regulations.  Another  analysis  was 
performed  for  the  attainment  year  1982. 
This  analysis  considered  the  impact  of 
the  proposed  control  strategy  and  of 
projected  new  source  growth.  For  the 
Rochester  area,  the  same  three  annual 
air  quahty  analyses  were  conducted. 
The  CDMQC  model  was  not  calibrated, 
however,  because  of  the  insufficient 
number  of  monitors  in  the  area. 

For  the  24-hour  and  3-hour  analyses, 
the  State  compiled  point  and  area 
source  emissions  inventories  for  both 
nonattainment  areas.  These  inventories 
were  based  on  1976  maximum  allowable 
emissions.  The  meteorological  data  used 
for  both  areas  were  hourly  surface 
observations  for  \fmneapolis-St.  Paul, 
Minnesota  and  upper  air  data  for  St. 
Cloud,  Minnesota  for  the  year  1976. 
Surface  meteorological  data  for 
Rochester  were  not  available  at  the  time 
the  modeling  analysis  was  performed. 


With  this  information  and  the  following 
modelling  procedures,  the  State 
performed  the  24-hour  and  3-hour  air 
quality  analyses  for  the  base  year. 

The  modelling  procedure  for  both 
areas  consisted  of  utilizing  the  CDMQC 
with  a  receptor  coverage  sufficient  to 
asses  air  quality  impact  for  all  major 
point  sources  in  these  areas.  The 
CDMQC  analysis  used  a  1.0  km  receptor 
grid  resolution.  Larsen's  model  was  than 
applied  to  locate  potential  short-term 
hot  spots.  These  hot  spots  were 
subsequently  analyzed  individually 
using  urban  RAM  in  a  5  by  6  km  area 
aroimd  each  hot  spot  with  0.5  km 
receptor  grid  resolution. 

Once  the  base  year  analyses  were 
performed  for  both  the  24-hour  and  3- 
hour  time  periods,  two  more  analyses 
were  conducted  for  both  time  periods; 
One  analysis  was  performed  assuming 
that  all  the  sources  in  the  area  were  in 
compliance  with  the  State's  current 
regulations.  Another  analysis  was 
performed  for  the  attainment  year  1982. 
This  last  analysis  took  into 
consideration  the  impact  of  the 
proposed  control  strategy  and  of  any 
new  source  growth  which  might  occur. 

For  both  areas,  the  modeled  results 
for  all  three  time  periods  indicated  that 
compliance  with  present  regulations 
would  not  be  sufficient  to  achieve 
attainment  of  the  sulfur  dioxide'NAAQS 
by  December  31, 1982.  The  State 
projects  that  attainment  of  the  primary 
and  secondary  NAAQS  can  be  achieved 
in  these  areas  if  sulfur  dioxide  emissions 
are  reduced  from  a  few  sources  in  each 
area.  Specifically,  the  State  projects  that 
attainment  can  be  achieved  if  the 
following  sources  are  required  to  comply 
with  the  following  emission  limitations: 


Source 


Emission  limitation 


SOIVM 


Emission  limitation 


Twin  CttiM  Urban  Araa 


1.  Northern  States  Power 
Company's  Inver  Hills  Gen- 
erating Piam 

2  SL  Paul  Ammonia  Prod- 
ucts, Division  ol  N-Ren 
Corporation. 

3.  North  Star  Chemicals,  Di- 
vision of  N-nen  Corpora- 
tion 


4  Koch  Refining 


t.1  pounds  of  sulfur  diotida 
(S02)/mHbon  Bntish  Ther- 
mal Units  (t.1MBTU). 

2.0  pour)ds  of  S02/ 
MMBTRU. 

(a)  Increase  stack  height 
36  58  m. 

(b)  30  pounds  o(  S02/ton 
solturic  acid  produced  and 
a  bnM  of  294  tons  of  sulfu- 
ric acid 

Bum  tow  suKuT  refinery  fuel 
oil  (1  75%  sulfur  by  weight) 
and  a  facility-wide  emission 
rats  of  32.5  tons  of  S02/ 
day. 


City  of  Roctwater 


2.  CRPUD  North  Broadway 
Plant 


3.  Rocttester  State  Hospital- 


4.  Associated  *m. 
•rs.  Incorported. 


Produc- 


Coal  fired  mode— 2.3  pourids 
of  S02/MMBTU.  Both  coal 
and  oil-fired  modes  availa- 
ble Load  restrictions  allow 
tor  tfie  eqiivalent  ol  one 
coal-fired  boiler  to  tie  oper- 
ated at  any  bme 

Oil-fred— 2.5  pounds  of  302/ 
MMBTU  writh  a  load  ra- 
striction  that  the  equivaleni 
of  one  of  three  bailers  be 
operated  on  rasiOuai  oil  at 
any  gimri  lime. 

Boilers.  1,  2.  3.  or  4—30 
pounds  o(  S02/MMBTU. 


1.  City  of -Roct>ester  Public 
Utility  Department 

(CRPUD). 

Silver  LaKe  Generating  Plant ... 


Boiler  1,  Z  4,— 3  2  pounds  ol 

802/ MMBTU. 

Boiler  3—2.3  pounds  ol  802/ 
MMBTU. 


The  State  performed  modeling 
analyses  for  each  nonattainment  area 
using  the  revised  emission  limitations 
listed  above.  The  jnodeling  analyses 
demonstrate  that  these  new  emission 
limitations  provide  a  sufficient  reduction 
in  sulfur  dioxide  emissions  to  ensure 
attainment  of  the  sulfur  .dioxide  NAAQS 
by  1982.  To  ensure  that  the  emission 
limitations  specified  above  are  adhered 
to  and  enforceable,  the  State  has  issued 
revised  operating  permits  for  these 
sources  under  the  existing  authority  of 
Minnesota  Air  Pollution  Control 
Regulation. 

The  State  of  Minnesota  has  made  an 
adequate  commitment  of  financial  and 
manpower  resources  to  implement  these 
sulfur  dioxide  plans.  USEPA's  review  of 
these  plans  indicates  that  attainment  of 
the  sulfur  dioxide  NAAQS  will  be 
achieved  by  December  31, 1982  and  that 
in  the  interim  reasonable  further 
progress  will  be  made  to  ensure 
attainment  of  the  NAAQS  by  this  date. 
USEPA,  therefore,  proposes  to  approve 
these  plans  as  meeting  the  criteria  for  an 
approvable  Part  D  SIP. 

It  should  be  noted,  however,  that 
sections  172  and  173  of  the  Act  require  a 
program  Tor  the  review  of  permits  for  the 
construction  and  operation  of  new  or 
modified  stationary  sources  wishing  to 
locate  in  a  designated  nonattainment 
area.  The  State  of  Minnesota  will  submit 
its  New  Source  Review  (NSR)  program 
in  the  near  future.  At  that  time  USEPA 
will  review  the  program  and  propose 
rulemaking  action  on  it.  Until  final 
approval  of  a  NSR  program,  the  Act 
prohibits  the  construction  of  any  new  or 
modified  stationary  source  in 
nonattainment  areas. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Minnesota  SIP  and  on  USEPA's 
proposed  action.  Comments  should  be 
submitted  to  the  address  listed  at  the 
beginning  of  this  notice.  Public 
comments  received  on  or  before 
December  26, 1980,  will  be  considered  in 
USEPA's  final  rulemaking. 

A  thirty  day  public  comment  period  is 
being  provided  because  USEPA  has  a 


I 
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responsibility  under  the  Clean  Air  Act  to 
take  final  action  as  soon  as  possible 
after  July  1, 1979  on  SIP  revisions 
addressing  the  Part  D  requirements. 

All  comments  received  will  be 
available  for  inspection  at  the  USEPA 
Region  V  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois, 
60604. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  developmental  procedures. 

USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulaiton  iind  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  §§7410.7502). 

Dated:  October  24,  igea 
John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-36887  Filed  11-2&-8ft  8:4S  unj 
BILLING  CODE  S560-3*-M 


40  CFR  Part  52 

(A-5-FRL  1681-8] 

State  and  Federal  Administrative 
Orders  Revising  ttie  MictUgan  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  Proposed 
approval  of  revision. 

summary:  The  U.S.  Environmental 
Proleclion  Agency  (USEPA)  proposes  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  The  revision 
is  a  Final  Order  (Order)  issued  by  the 
Michigan  Air  Pollution  Control 
Commission  (Commission)  to  the  Union 
Camp  Corporation  (Company).  The 
Order  extends  from  January  1, 1980  until 
January  1, 1985  the  date  by  which  the 
Company  is  required  to  comply  with  the 
sulfur  dioxide  emission  limitations 
contained  in  the  federally  approved 
Michigan  SIP.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  USEPA's 
proposed  approval  of  the  Order  dated 
January  3, 1980. 

DATE:  Written  comments  must  be 
received  by  December  26, 1980. 
ADDRESSES:  Please  send  comments  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 


Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  88&-6029. 
The  State  Order,  supporting  material 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
during  normal  business  hours  at  the 
above  address  or  State  Order  and 
supporting  materials  available  at 
address  below:  Michigan  Department  of 
Natural  Resouces,  Air  Quality  Division, 
State  Secondary  Complex,  General 
Office  Building,  7150  Harris  Drive,  P.O. 
Box  30028,  Lansing,  Michigan  48909. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn,  Chicago.  Illinois 
60604,  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  Union 
Camp  Corporation  operates  a  paper  mill 
in  Monroe  County,  Michigan.  The 
Monroe  facility  is  located  35  miles 
southwest  of  Detroit,  Michigan  and  20 
miles  northeast  of  Toledo,  Ohio.  The 
area  is  designated  as  attaining  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SO,).  The 
paper  mill  produces  300  tons/day  of 
paperboard  products  and  has  one  300 
MBTU/hr  stoker  coal-fired  boiler. 

Under  Michigan  Air  pollution  Control 
commission  (Conunission)  Rule  336.49. 
approved  as  part  of  the  Michigan  State 
Implementation  Plan  on  May  31, 1972, 
and  recodified  as  Rule  336.1401,  the 
source  is  required  to  bum  coal  with  a 
maximum  sulfur  content  of  1.5  percent 
effective  July  1, 1978.  On  January  8, 1980, 
the  Commission  entered  into  the  record 
a  Stipulation  for  Entry  of  Consent  Order 
and  Final  Order  APC  No.  14-1979.  Under 
the  Order,  the  source  was  permitted  to 
bum  2.7%  sulfur(S)  fuel  on  an  annual 
average  and  4.0%  S  fuel  on  a  daily 
average  between  January  1, 1980  and 
July  1, 1980.  Beginning  July  1, 1980  until 
July  1, 1902,  Union  Camp  may  bum  2.5% 
S  (annual  average)  and  4.0%  S  (daily 
average)  fuel.  Beginning  July  1, 1982  until 
January  1, 1985,  Union  Camp  is  allowed 
to  burn  2.2%  S  (annual  average)  and  3.5 
S  (daily  average)  fuel  After  January  1, 
1985,  Union  Camp  must  comply  wii  the 
existing  SIP  limitations  of  1.5%  S  in  Rule 
336.49  (recodified  as  336.1401)  unless  an 
order  granting  an  additional  extension 
of  time  or  setting  a  new  hmitation  has 
been  submitted  to  and  approved  by 
USEPA  as  a  SIP  revision. 

An  air  quality  analysis  was  performed 
to  demonstrate  that  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  Prevention  of  Significant 
Deterioration  (PSD)  increments  will  be 
protected  throughout  the  delayed 
compliance  period  (January  1. 1980  to 


January  1. 1985).  The  modeling  analysis 
demonstrated  Uiat  the  Union  Camp  SIP 
revision  will  not  cause  or  contribute  to  a 
violation  of  the  applicable  NAAQS  or 
consiune  the  PSD  increment 

The  Order  contains  the  following 
provisions: 

A.  Sulfur  Dioxide  Emission  Limitations 

(1)  Beginning  on  January  1, 1980.  and 
continuing  to  July  1, 1980,  fuel  burned  at 
the  mill  shall  not: 

(a)  On  an  annual  average  exceed  2.70 
percent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(b)  On  a  daily  average  exceed  4.00 
percent  sulfiu*  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(2)  Beginning  on  July  1. 1980,  and 
continuing  to  July  1, 1982,  fuel  burned  at 
the  mill  shall  not: 

(a)  On  an  annual  average  exceed  2.50 
percent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(b)  On  a  daily  average  exceed  4.00 
percent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal 

(3)  Begiiming  on  July  1, 1982,  and 
continuing  to  January  1, 1985,  fuel 
burned  at  the  mill  shall  not: 

(a)  On  an  aimual  average  exceed  2.20 
percent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(b)  On  a  daily  average  exceed  3.50 
percent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(4)  After  January  1, 1985,  emissions  of 
sulfur  dioxide  from  the  mill  shall  not 
exceed  the  levels  prescribed  in  Tables  3 
and  4  of  Rule  336.49  (new  rule  336.1401) 
unless  an  alternate  date  for  compliance 
with  the  levels  is  esta^blished  by  the 
Commission. 

B.  Sulfur  Dioxide  Control  Program 

(1)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control,  the  Company  shall 
notify  the  Commission  of  the  signing  of 
any  contracts  for  such  coal  within  thirty 
(30)  days  of  their  signing. 

(2)  If  the  Company  elects  a  control 
strategy  other  than  low  sulfur  coal 
burning,  a  report  on  the  method  of 
control  (including  increments  of 
progress)  shall  be  provided  to  the 
Commission  by  January  1, 1983.  If  a 
control  strategy  other  than  low  sulfur 
coal  burning  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  control 
strategy  into  either  a  new  or  amended 
Order. 

(3)  By  January  1, 1983.  and  by  January 
1. 1984.  the  Company  shall  submit  to  the 
Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
Order.  Any  developments  w^iich  would 
preclude  compliance  with  any  provision 


of  this  Order  shall  be  immediately 
reported  in  writing  to  the  Commissioa 

C.  Monitoring  and  Data  Reporting 

(1)  The  Company  shall  operate  one  (1) 
ambient  sulfur  dioxide  monitor  around 
the  mill  in  such  manner  and  at  such 
location  as  reasonably  specified  by  the 
Chief  of  the  Air  Quality  Division  of  the 
Department  of  Natural  Resources 
(hereinafter  "StafT'). 

(2)  The  Company  shall  perform  a  daily 
sulfur  analysis  of  fuel  burned  in  the  mill 
in  accordance  with  the  procedures 
specified  in  Appendix  A.  Such  daily 
sulfur  analysis  of  fuel  burned  in  the  mill 
shall  continue  until  such  time  as  the 
Company  has  received  written  approval 
from  Staff  that  an  alternate  sampling 
frequency  is  acceptable.  Such  approval 
shall  be  based  on  an  acceptable 
demonstration  that  the  alternate 
sampling  frequency  is  sufficient  to 
assure  that  the  daily  sulfur  dioxide 
emission  limitations  are  being  met 

(3)  The  Company  shall  submit  to  the 
Staff  data  from  the  aforementioned 
ambient  air  quality  monitors  and  fuel 
sulfur  analysis  in  such  format  and  at 
such  intervals  as  reasonably  specified. 

(4)  By  January  1. 1980.  the  Company 
shall  conduct  a  particulate  emission  test 
on  the  boiler  at  the  mill.  The  test  shall 
be  conducted  in  accordance  with 
Commission  approved  procedures. 

USEPA  has  reviewed  the  Order  and 
concluded  that  extension  of  the 
compliance  date  for  the  Union  Camp 
Corporation  from  January  1, 1980  until 
January  1, 1985  will  not  threaten  or 
prevent  the  attainment  and  maintenance 
of  the  SOj  NAAQS  and  PSD  increments. 
In  addition,  the  State  has  indicated  that 
it  is  relying  on  fuel  analysis  to  determine 
the  Company's  compliance  with  the 
Order.  This  is  acceptable  to  USEPA. 
Therefore,  USEPA  proposes  approval  of 
the  Order  as  a  revision  to  the  Michigan 
SIP. 

All  interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Michigan  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  December  26, 1980,  will  be 
considered  in  USEPA's  final  rulemaking. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures. 

USEPA  labels  proposed  regulations  as 
"specialized."  I  have  reviewed  these 
proposed  regulations  pursuant  to  the 
guidance  in  USEPA's  response  to 
Executive  Order  12044,  "Improving 


Environmental  Regulations,"  signed 
March  29, 1979  by  the  Administrator  and 
I  have  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  proposed  rulemaking  is  issued 
imder  the  authority  of  Section  110  of  the 
Clean  Air  Act  (42  U.S.C.  7410). 

Dated:  October  31, 1980. 
John  McGulre. 

Regional  AdministTator. 

[FR  Ooc.  10-36884  Filed  ll-2S-«a  S:45  am) 
BtLUNG  COOE  6560-3S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
42  CFR  Ch.  I 

Formula  Grants  to  States  for 
Preventive  Health  Service  Programs 

agency:  Center  for  Disease  Control 
Public  Health  Service,  HHS. 
ACTION:  Withdrawal  of  notice  of 
decision  to  develop  regulations. 

SUMMARY:  The  Public  Health  Service 
withdraws  the  Notice  of  Decision  to 
Develop  Regulations,  published  in  the 
Federal  Register  on  May  1, 1979  (44  FR 
25476),  to  cover  formula  grants  for 
preventive  health  service  programs 
authorized  under  Section  315  of  the 
Public  Health  Service  Act.  Since  there 
were  no  funds  appropriated  for  these 
programs,  regulations  will  not  be 
developed  at  this  time. 
effective  date:  November  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  D.  Tolsma,  Office  of  the 
Director,  Center  for  Disease  Control, 
PHS,  HHS,  Atlanta,  Georgia  30333. 
telephone  (404)  329-3243  or  FTS: 
236-3243. 

SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626) 
established  a  new  Section  315  under 
Title  III  of  the  Public  Health  Service  Act. 
The  provisions  of  this  legislation 
authorized  grants  to  States  beginning  in 
the  fiscal  year  which  ends  September  30, 
1980,  to  assist  them  in  planning  for, 
developing,  and  providing  preventive 
health  service  programs  designed  to 
prevent  or  reduce  the  five  leading 
causes  of  death. 

On  May  1, 1979,  the  Public  Health 
Service  proposed  to  develop  regulations 
(44  FR  25476)  to  cover  grant  applications 
and  awards  for  these  grants.  However, 
no  funds  were  appropriated  in  fiscal 
year  1980.  In  addition,  the  President's 
fiscal  year  1981  revised  budget  did  not 


include  funding  for  this  program. 
Therefore,  the  Notice  of  Decision  to 
Develop  Regulations  published  in  the 
Federal  Register  on  May  1. 1979  (44  FR 
25476),  is  withdrawn. 

Dated:  October  6. 1980. 
Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 

|FR  Doc.  80-36922  Fil«d  11-25-60:  a:4S  am] 
BHXING  COOE  4110-W-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-725;  RM-3648] 


FM  Broadcast  Station  in  Los  Lunas, 
New  Mexico;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Conununications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposed 
the  assignment  of  a  Class  A  FM  channel 
to  Los  Lunas,  New  Mexico,  in  response 
to  a  petition  filed  by  Frieda  Brasher  and 
Michael,  Paul  and  Perkins  Brasher.  The 
proposed  channel  could  provide  a  first 
local  aural  broadcast  service  to  Los 
Lunas. 

DATES:  Comments  must  be  filed  on  or 
before  December  30, 1980,  and  reply 
conunents  on  or  before  January  19, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations  (Los  Lunas.  New 
Mexico),  BC  Docket  No.  80-725.  RM- 
3648. 

Adopted:  November  10, 1980. 
Released:  November  24, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Freida  Brasher,  and  Michael,  Paul  and 
Perkins  Brasher  ("petitioners"), 
proposing  the  assignment  of  FM 
Channel  272A  to  Los  Lunas,  New 
Mexico,  as  that  community's  first  FM 
assigrunent. 

(b)  The  channel  can  be  assigned  to 
Los  Lunas  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned. 


4 


4 


n 


'  Public  Notice  of  the  petition  was  given  on  May  7, 
1980.  Report  No.  1227. 
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Detroit,  Duluth  and  Cheyenne  won't 


3.  Two-obstacle  paths  exhibit  no  such 
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2.  Community  Data — [a)  Locatoin.  Los 
Lunas,  seat  of  Valencia  County  is 
located  approximately  32  kilometers  (20 
miles)  south  of  Albuquerque,  New 
Mexico. 

(b)  Population.  Los  Lunas — 973,  * 
Valencia  County— 40.539. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Petitioners  assert  that  Los  Lunas 
has  shown  a  continued  growth  pattern 
since  1970,  and  estimates  its  1978 
population  at  3,000  persons  (taken  from 
a  local  community  profile).  Sufficient 
economic  and  demographic  information 
with  respect  to  Los  Lunas,  has  been 
submitted  to  demonstrate  the  need  for 
an  FM  assignment. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  could  provide  a 
first  full-time  local  aural  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Rules,  with 
regard  to  Los  Lunas,  New  Mexico,  as 
follows: 


CMy 


Channel  No. 
Present     Proposed 


Los  Uinas.  N.  Mex. . 


272A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  £ile 
comments  on  or  before  December  30, 
1980,  and  reply  comments  on  or  before 
January  19, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  80-725  RM-36481 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)Cl).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b](6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponei^(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  conunents,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  SU-eet,  NW.,  Washington,  D.C 

[FR  Doc.  80.^6889  Filed  11-25-80;  8.45  mhJ 
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47  CFR  Parts  1.  and  73 

[BC  Docket  No.  80-499;  FCC  80-545] 

Table  of  Television  Channel 
Allotments;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Errata  to  BC  Docket  No.  80-499. 

summary:  On  November  3, 1980,  a 
Notice  of  Proposed  Rulemaking  in  BC 
Docket  No.  80-499,  re  Table  of 
Television  Channel  Allotments,  was 
published  in  the  Federal  Register  at  45 
FR  72902.  Inadvertently,  a  portion  of 
Commissioner  Abbott  Washburn's 
dissenting  statement  was  omitted.  The 
purpose  of  this  errata  is  to  now  publish 
that  statement  in  its  entirety. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Warwick  (202)  632-7116. 

William  J.  Tricaiico, 

Secretary.  \ 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn 

Notice  of  Proposed  Rulemaking  re: 
Table  of  Television  Channel  Allotments 

Adverse  Impact  on  UHF 

The  executive  Summary  of  the  Report 
of  the  Comparability  Task  Force 
(approved  by  the  Commission  on 
September  18, 1980)  speaks  of  the  goal 
of  "a  fully  competitive  and  prosperous 
UHF  service".  Its  closing  sentence  reads 
".  .  .  this  goal  is  now  beginning  to  be 
achieved.  .  .  ." 

In  direct  contrast,  this  Notice  on  page 
29  states  ".  .  .  UHF  is  now  sufficiently 
mature  and  viable  to  compete  directly 
against  VHF.  .  ,  ." 

The  first  statement  is  the  correct  one. 
UHF  has  begun  to  turn  the  comer.  It 
should  not  now  be  subjected  to 
additional  hazards.  Many  UHF  stations 
are  still  marginal.  UHF  channels  remain 
available  to  be  applied  for  and  to  be 
activated. 

This  rulemaking,  in  proposing  to  do 
away  with  the  minimum  mileage 
separations  and  substituting  so-called 
"equivalent  protection",  is  an  abrupt 
reversal  of  the  Commission's  long- 
standing policy  of  bending  every  effort 
to  assist  the  development  of  UHF.  With 


the  issuance  of  this  proposed 
rulemaking,  the  continued  healthy 
growth  of  UHF  will  be  sUfled. 
Entrepreneurs  will  prefer  to  opt  for  the 
short-spaced  "V's".  In  my  judgment  we 
should  not  now  propose  such  a  drastic 
change  of  direction. 

"Equivalent  Protection  "Approach 
Seriously  Flayved 

The  Notice  states  that  "the  proposed 
approach  will  eliminate  much  of  the 
uncertainty  ...  of  the  current 
procedure."  In  point  of  fact  the  opposite 
will  be  the  case.  In  place  of  today's 
clear-cut  mileage  separations,  the 
"flexible  criteria"  here  proposed  will 
lead  to  greater  uncertainty.  There  will 
be  costly  arguments  in  television 
markets  throughout  the  country  as  to 
whether  or  not  specific  applications  for 
short-spaced  Vl-ff'  stations  will  provide 
the  required  "equivalent  protection". 
Engineers  and  lawyers  will  reap  a 
harvest  contesting  and  defending  these 
applications.  Rather  than  shortening  the 
process,  the  proceedings  resulting  from 
this  approach  will  be  as  long  or  longer 
than  those  we  now  have. 

Adding  to  the  disruption  and 
uncertaintly  is  the  definition  of 
"equivalent  protection".  The  use  of  the 
F(50,  50)  and  the  F(50, 10)  curves  to 
define  "equivalent  protection"  in 
specific  instances  is  a  misapplication  of 
the  engineering  principle  underlying  the 
derivation  of  these  curves.  In  paragraph 
91,  on  page  43,  the  authors  of  the  Notice 
recognize  this: 

These  curves  were  derived  from  many 
measurements  on  different  stations  under 
varying  conditions  and  therefore  represent 
average  values;  they  are  intended  for 
allocation  purposes  and  general  studies  and 
wiH  likely  prove  inaccurate  in  individual 
cases  that  deviate  significantly  from  the 
norm.  (Emphasis  added.) 

Statistically,  68  percent  of  the  data 
points  will  fall  within  plus  or  minus  9  dB 
of  the  interference  curve.  32%  of  them 
will  fall  more  than  9  dB  outside  of  the 
curve.  Thus,  in  almost  one  third  of  the 
cases  the  use  of  the  curve  to  allot  a 
channel  produces  an  unrealistic  and 
unfair  result:  either  penalizing  the  drop- 
in  station  by  imposing  a  power  limit  that 
is  too  low  to  enable  it  to  serve  its 
market,  or  allowing  too  high  a  power 
level  causing  serious  interference  to  the 
existing  station.  (In  the  latter  case  an 
exceedingly  heavy  burden-of-proof  rests 
on  the  existing  station.)  The  curves, 
therefore,  are  neither  a  fair  nor  a 
workable  tool.  To  attempt  to  so  use 
them  can  only  cause  uncertainty  and 
contention. 

It  is  like  taking  a  mean  January 
temperature  for  100  U.S.  cities  of  50°  and 
concluding  from  this  that  motorists  in 


Detroit,  Duluth  and  Cheyeime  won't 
need  snow  tires  and  chains  next  winter. 
In  addition  to  the  unsound  use  of  the 
curves  to  predict  service  or  interference 
in  specific  situations,  the  Notice 
relegates  several  significant  elements  to 
the  status  of  mere  "safety  factors".  For 
example,  in  paragraph  104  on  page  56 
receiving  antenna  directivity  is  not 
incorporated  into  the  "equivalent 
protection"  criteria.'  Likewise  in 
paragraph  111,  page  60,  terrain  shielding 
is  relegated  to  an  additional  "safety 
factor"  and  does  not  enter  into  the 
protection  standard.  These 
considerations  are  of  over-riding 
importance  in  specific  drop-in  situations 
and  should  i)e  factored  into  the 
allotment  methodology  as  such. 

A  More  Accurate  Recommended 
Procedure 

In  any  specific  case  there  are  three 
possible  types  of  propagation  paths  from 
the  interfering  transmitter  to  the 
protected  receiver.  Each  of  these  three 
paths  has  distinct  characteristics. 
However,  in  the  derivation  of  the  FCC 
curves  they  have  necessarily  been 
averaged,  which  explains  the  wide 
variability  associated  with  those  curves. 
The  three  categories  of  propagation 
paths  are: 

1.  Line  of  sight  between  the 
transmitter  and  the  receiver,  normally 
limited  to  relatively  short  paths  (less 
than  50-60  miles). 

2.  Paths  vnth  one  obstacle  where  the 
transmitter  and  receiver  essentially 
share  the  same  horizon.  These  paths  are 
normally  of  an  intermediate  distance, 
and  In  some  of  the  short-spaced  stations 
envisioned  here  this  type  of  path 
applies.  These  one-obstacle  paths  can 
either  offer  shielding  or  they  can  result 
in  significant  gain  over  the  average 
values  depicted  in  the  FCC  curves. 
Where  these  paths  exhibit  gain  they  are 
known  as  knife-edge  diffi-action  paths 
and  this  phenomenon  was  originally 
described  by  Bullington.^The  situation 
where  the  knife-edge  diffraction  results 
in  significant  gain  can  occur  in  as  may 
as  three  quarters  of  a  random  sample  of 
one-obstacle  paths.  Furthermore,  these 
knife-edge  diffraction  paths  exhibit  a 
greater  stability  over  time  than  do  other 
propagation  paths.  Where  this  type  of 
transmission  is  present  it  would  seem 
risky  to  rely  on  the  FCC  curves  alone. 


'  Notwithstanding  the  uncertainties  highlighted  in 
paragraph  105,  page  56,  front-to-back  ratios  of 
"typical"  home  rooftop  antennas  are  required  to  be 
added  to  the  near  impossible  showing  under  the 
Carroll  doctrine  (see  footnote  72  page  31)  by  those 
who  file  in  opposition  to  the  drop-in. 

'K.  Bullington,  "Radio  Propagation 
Fundamentals,"  Beli  System  Technical  foumal,  vol. 
36,  no.  3.  Fig.  7.  AT&T. 


3.  Two-obstacle  paths  exhibit  no  such 
gain  but  only  shielding  effects.  These 
paths  generally  occur  at  greater 
distances  and  usually  obtain  under  the 
present  rules  where  minimum  distance 
separations  of  170  miles  or  more  are 
required. 

Additionally,  there  are  certain  cases 
where  there  is  very  flat  terrain  between 
the  interfering  transmitter  and  the 
protected  receiver  where  the  terrain 
roughness  factor  described  in  the  FCC 
rules  is  slightly  positive.  Today's  Notice 
of  Proposed  Rulemaking  attempts  to 
treat  terrain  solely  as  a  "safety  factor", 
this  is  appropriate  only  insofar  as 
terrain  provides  attenuation  or 
shielding.  It  is  not  appropriate  to 
consider  it  solely  as  a  "safety  factor"  if 
the  terrain  shielding  factor  is  positive 
nor  is  it  appropriate  to  disregard  knife- 
edge  diffraction  gain  in  those  single- 
obstacle  paths  where  it  applies. 

While  I  would  prefer  that  each  drop-in 
proposal  be  supported  by  its  own  unique 
measured  data  and  calculations,  I 
recognize  that  such  a  policy  might  be 
unduly  cumbersome  and  expensive  for 
the  applicant  and  the  Commission. 
However,  I  find  that  the  variability  in 
the  simplistic  use  of  the  average  FCC 
curves,  as  proposed,  entails  too  much 
risk  of  significant  interference. 
Accordingly  I  would  suggest  that,  as  a 
minimum,  consideration  be  given  to 
augmenting  the  use  of  the  curves  by 
having  the  drop-in  applicant  furnish 
appropriate  path  profiles  and  some 
minimum  amount  of  measured  data.  It 
has  been  estimated  that  very  minimal 
supplementary  measurements*  would 
reduce  the  variability  in  the  FCC  curves 
from  9  or  10  dB  without  measurements 
to  around  4  to  6  dB. 

For  a  nominal  cost  we  could  thereby 
obtain  significant  assurance  that  the 
drop-in  would  not  cause  widespread 
interference.  I  solicit  comments  on  this 
alternative  procedure  and  would  be 
particularly  interested  in  a  precise 
description  of  the  path-loss 
measurements  that  would  be  required 
and  the  benefit*  to  be  gained. 

Demand  For  More  Vs  Not  Demonstrated 

The  Notice  perceives  an  inexorable 
demand  by  the  public  for  more  TV 
ser\ice  facilities.  Yet  the  studies  it  cites 
as  evidence  are  flimsy  and  not  on  point. 
The  econometric  studies,  for  example, 
done  in  1971,  '72,  '73,  '74,  and  "76  rely 
largely  on  data  collected  in  the  '60s.  This 
research  utilized  mostly  cable-TV  data. 


1 
I 


I 


'  For  a  fuller  explanation  of  how  to  obtain 
improved  prediction  by  measurements,  see  NalionaJ 
Bureau  of  Standards  Technical  Note  No.  102.  August 
1961. 
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and  the  cable  systems  were  almost  all  in 
rural  areas. 

Comsat's  1979  press  release 
announcing  its  intent  to  file  an 
application  for  a  direct-to-the-home- 
broadcast-satellite  service  is  cited  in  the 
Notice  as  evidence  of  consumer 
demand.  There  is,  as  of  now,  no 
evidence  whatsoever  of  public  demand 
for  DBS. 

There  is,  of  course,  consumer  demand 
for  programming — e.g.  commercial-free 
movies  and  sports  on  MDS — but  this  is 
quite  different  from  demand  for 
facilities.  Unused  UHF  channels  remain 
available  at  the  Commission.  This 
would  not  be  the  case  if  a  shortage  of 
facilities  existed.  We  should  wait  imtil 
existing  UHF  availabilities  have  been 
applied  for  before  short-spacing  more 
VHFs. 

|FR  Doc.  ao-36886  Filed  11-25-80. 8:45  ain| 
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47  CFR  Part  73 

[Docket  No.  21474;  RM-1968;  RM-2810:  RM- 
2978] 

Amendment  of  BroadcastCqual 
Opportunity  Rules  and  FCC  Form  395; 
Order  Extending  Time  To  File 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

SUMMAHY:  Action  taken  herein  extends 
time  for  Hling  comments  and  reply 
comments  in  response  to  a  Notice  of 
Proposed  Rule  Making  concerning 
modifications  to  the  FCC's  model  equal 
employment  opportunity  ("EEO") 
program  for  broadcast  applicants  and 
licensees. 

date:  Comments  must  be  filed  on  or 
befol-e  October  30, 1980,  and  reply 
comments  must  be  filed  on  or  before 
December  1, 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau  (202)  653-7586. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  22, 1980. 
Released:  October  23. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  June  4, 1980,  the  Commission 
adoped  a  Second  Further  Notice  of 
Proposed  Rule  Making  concerning  the 
above-captioned  proceeding,  FCC  80- 
328.  45  Fed.  Reg.  42729,  published  June 
25, 1980.  The  dates  initially  established 
for  filing  comments  and  reply  comments 


were  August  25, 1980,  and  September  25, 
1980,  respectively. 

2.  By  Order  released  August  15, 1980, 
45  Fed.  Reg.  56116,  published  August  22, 
1980,  the  Commission  granted  the 
request  of  the  National  Association  of 
Broadcasters  ("NAB")  and  extended  the 
filing  dates  for  comments  and  reply 
comments  to  October  24, 1980,  and 
November  24, 1980,  respectively.  NAB 
had  stated  that  it  intended  to  conduct  a 
study  of  the  costs  of  compliance  with 
the  Commission's  present  and  proposed 
EEO  requirements,  and  would  also 
soUcit  licensees'  suggestions  as  to 
various  EEO  alternatives,  including 
those  proposed  in  the  Further  Notice. 

3.  Presently  before  the  Commission  is 
a  motion  filed  on  October  17, 1980,  by 
the  Broadcast  Financial  Management 
Association  ("BFM"),  seeking  a  further 
extension  of  time  for  the  filing  of 
comments  and  reply  comments  to 
January  10, 1981,  and  February  10, 1981, 
respectively.  BFM  states  that  it  has 
authorized  an  outside  consultant  to 
conduct  a  study  to  determine  specific 
problem  areas  which  station  personnel 
will  encounter  with  the  proposed 
revisions  to  the  model  EEO  program  and 
instructions,  and  additional  time  is 
necessary  to  collect  and  analyze  data 
for  this  study. 

4.  Also  before  the  Commission  is  a 
motion  filed  by  NAB  on  October  21, 
1980,  requesting  an  extension  for  the 
filing  of  cbmments  until  November  3, 
1980,  or,  in  the  alternative,  October  30, 
1980.  In  support  of  its  motion,  NAB 
states  that  the  raw  date  from  its  survey 
of  300  stations,  which  was  conducted  by 
an  outside  firm,  was  not  received  until 
the  weekend  of  October  18-19, 1980,  and 
analysis  cannot  be  completed  by  the 
present  October  24, 1980,  deadline.* 

5.  The  Commission  is  of  the  view  that 
the  grant  of  an  extension  to  October  30, 
1980,  so  that  NAB  may  complete  its  data 
analysis,  would  not  unduly  delay  this 
proceeding,  and  would  serve  the  public 
interest  through  its  possible  contribution 
to  the  development  of  a  more  complete 
record.  On  its  own  motion,  the 
Commission  will,  concurrently,  extend 
the  date  for  filing  reply  comments  to 
December  1, 1980,  so  that  all  parties  may 
fully  respond  to  the  intitial  pleadings. 
Further  extensions  of  time  are  not 
contemplated. 

6.  Additionally,  the  Commission  is  not 
persuaded  that  the  extension  of  time 
requested  by  BFM  is  warranted.  Four 
months  has  already  been  provided  for 
the  filing  of  comments  in  this 


proceeding.  An  additional  month 
remains  for  the  filing  of  reply  comments. 
We  are  of  the  view  that  the  comment 
period  provided,  extended  as  discussed 
in  paragraph  5  above,  has  been  more 
than  adequate,  and  the  public  interest 
would  not  be  served  by  the  further  delay 
of  more  than  two  additional  months 
requested  by  BFM.* 

7.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Extension  of  Time  for  filing 
comments  in  this  proceeding  filed  by  the 
National  Association  of  Broadcasters  is 
granted  in  part,  to  and  including 
October  30, 1980,  and  is  in  all  other 
respects  denied. 

8.  It  is  further  ordered.  That  the  date 
for  filing  reply  comments  is  hereeby 
extended  to  and  including  December  1, 
1980. 

9.  It  is  further  ordered.  That  the 
motion  for  extension  of  time  filed  by  the 
Broadcast  Financial  Management 
Association  is  granted  to  the  extent 
stated  herein  and  is  in  all  other  respects 
denied. 

10.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  and 
5(d)(l]  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
0.281  of  the  Commission's  Rules. 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau 

|FR  Doc  60-36778  Filed  11-2&-40: 8:45  un] 
BILLHM  CODE  6712-01 


DEPARTMENT  OF  COMMERCE 

j 

National  Oceanic  and  Atmosplierie 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna;  Public  Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/  I 

Commerce. 

ACTION:  Notice  of  public  hearings.     . 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  will  hold 
public  hearings  for  the  purpose  of  public 
input  on  amendments  to  the  regulations 
for  the  Atlantic  bluefin  tuna  fishery. 
NMFS  is  concerned  that  future  longline 
activities  in  the  Atlantic  bluefin  tuna 
fishery  may  pose  a  threat  to  the  health 
of  the  resource,  and  compromise  the 
United  States'  commitments  developed 
within  the  International  Commission  for 


'  Section  t.46{b)  of  the  Commission's  Rules 
requires  that  such  motions  be  filed  at  least  seven 
days  prior  to  the  filing  date,  but  permits  us  to 
consider  late-filed  motions  such  as  NAB's  when 
there  are  extenuating  circumstances. 


»BFM  may  still  avail  itself  of  the  December  1, 
1980,  date  for  the  filing  of  reply  comments. 
Additionally,  should  BFM  believe  this  matter  of 
sufficient  importance,  it  may  wish  to  submit  late- 
filed  comments  with  a  request  for  acceptance. 
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the  Conservation  of  Atlantic  Tunas. 
Proposed  regulations  are  being 
developed  which  will  address  the 
problem.  These  will  be  pubHshed  in  the 
Federal  Register  prior  to  the  hearing 
dates.  Copies  of  the  proposed 
regulations  will  be  available  by 
contacting  the  Regional  Director  at  the 
following  address:  Mr.  Allen  E.  Peterson, 
Regional  Director,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
telephone:  (617)  281-3600. 

dates:  Written  comments  on  the 
amendments  to  the  regulations  for 
Atlantic  bluefin  tuna  from  members  of 
the  public  may  be  submitted  no  later 
than  December  29, 1980.  Individuals  or 
organizations  wishing  to  comment  on 
the  amendments  also  may  do  so  at 
public  hearings  to  be  held  as  follows: 

December  8, 1980 — Madiera  Beach, 

Florida; 
December  9, 1980— Ft.  Pierce,  Florida; 
December  10, 1980 — Corpus  Christie, 

Texas; 
December  11, 1980 — Kenner,  Louisiana; 
December  16, 1980— Peabody, 

Massachusetts;  and 
December  18, 1980 — Newark,  New 

Jersey. 

All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  end  at  9:30  p.m. 

ADDRESS:  Send  comments  to:  Mr.  Allen 
E.  Peterson  at  the  above  address. 

Public  Hearing  Locations: 
Date  and  Location 

December  8, 1980:  City  Hall,  City  of 
Madiera  Beach,  Madiera  Beach, 
Florida  33738;  Tel:  (813)  391-9951. 

December  9, 1980:  Best  Western 

Executive  Inn,  3224  South  U.S.  1,  Ft. 
Pierce,  Florida  33450;  Tel:  (305)  465- 
7000. 

December  10, 1980:  Texas  A&M 
Research  Center,  Highway  44, 
Corpus  Christie,  Texas  78408;  Tel: 
(512)  265-9201. 

December  11, 1980:  Best  Western  Int'l 
Hotel,  2610  Williams  Blvd.,  Kenner, 
Louisiana  70062;  Tel:  (504)  466-1401. 

December  16, 1980:  Holiday  Inn,  Route  1, 
1  Newbury  Street,  Peabody, 
Massachusetts  01960;  Tel:  (617)  535- 
4600. 

December  18, 1980:  Holiday  Inn,  160 
Holiday  Plaza,  Newark,  New  Jersey 
07114;  Tel:  (201)  589-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Jerome  or  Mr.  Amet  R. 
Taylor,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
Telephone:  (617)  281-3600. 


Dated:  November  21, 1980. 
Robert  K.  Crowell, 

Deputy  Executive,  Director  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-37042  Filed  11-2S-80: 8:45  am] 
BILUNQ  CODE  3510-23-M 
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Federal  Register 

•I 
Vol.  45.  No.  230  ' 

Wednesday,  November  26.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Norttiem  California  Subcommittee  of  • 
the  Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Northern  California 
subcommittee  of  the  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
Will  Meet  at  10:00  a.m.  on  Friday, 
January  23. 1981.  The  Meeting  location 
Will  Be  Room  539.  Appraiser's  Building, 
630  Sansome  Street,  San  Francisco, 
California. 

The  purpose  of  the  meeting  is  to 
review  the  alternatives  for  the  pending 
Pacific  Crest  National  Scenic  Trail 
Comprehensive  Plan  for  acquisition, 
management,  development,  and  use  of 
the  trail.  Other  policy  matters 
concerning  the  trail  may  also  be 
considered. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Alan  Lamb. 
Recreation  Staff.  Pacific  Southwest 
Region,  Forest  Service,  630  Sansome 
Street,  San  Francisco,  California  94111. 
Phone  (415)  556-6983. 

Dated:  November  18, 1980. 

Zane  G.  Smith.  Jr., 

Regional  Forester.  Pacific  Southwest  Region. 

|FR  Doc.  80-36876  Filed  11-25-80: 8:45  am] 

wurno  cooe  34io-ii-m 


Office  of  the  Secretary 

Meat  Import  Limitations,  First 
Quarterly  Estimate 

Pub.  L.  88-482,  approved  August  22. 
1964,  as  amended  by  the  Meat-Import 
Act  of  1979,  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lamb,  and  goats 
(TSUS  106.10. 106.22.  and  106.25).  and 
certain  prepared  or  preserved  beef  and 


veal  products  (TSUS  107.55, 107.61.  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1981  are  published. 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  Section  2(c) 
of  the  Act  during  the  calendar  year  1981 
is  1,315  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1981  is 
1,458  million  pounds. 

Done  at  Washington,  D.C.  this  24th  day  of 
November  1980. 

Bob  Bergland, 

Secretary. 

(FR  Doc.  80-37058  Filed  11-24-60:  3:13  am] 
BILUNG  CODE  3410-10-M 


Soil  Conservation  Service 

Great  Plains  Conservation  Program 

agency:  Soil  Conservation  Service 
(SCS),  USDA. 

ACTION:  Notice  of  decision  to  designate 
additional  counties  for  participation  in 
the  Great  Plains  Conservation  Program 
(GPCP). 

summary:  The  Chief  of  the  Soil 
Conservation  Service  designates  49 
counties  for  participation  in  the  Great 
Plains  Conservation  Program  (GPCP). 
The  counties  are  listed  in 
Supplementary  Information. 
EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  D.  McClaskey,  SCS,  P.O.  Box  2890, 
Washington.  D.C.  20013,  telephone  202- 
447-2324. 

SUPPLEMENTARY  INFORMATION:  Under 
section  16(b)(1)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended  16  U.S.C.  590p(b)(l).  and  SCS 
regulations,  7  CFR  Part  631.2,  the  Chief 
of  SCS.  USDA,  gives  notice  that  he  has 


designated  the  following  49  counties  for 
participation  in  the  GPCP  effective 
October  1. 1980: 


Montana 

Lewis  and  Ckrk 

Oklahoma 

Kay 

Qeveland 

Noble 

PoMawatomie 

Logan  . 

Garvin 

Payne 

Murray 

Lincoln 

Carter 

Oklahoma 

Love 

McClain 

South  DakoU 

Marshall 

Kingsbury 

Day 

Miner 

Clark 

Texas 

Val  Verde 

Frio 

Edwards 

Atascosa 

Real 

Dimmit 

Kbit 

USaUe 

Bandera 

McMullen 

KendaU 

Live  Oak 

Kinney 

Webb 

Uvalde 

Duval 

Medina 

Zapata 

Bexar 

Jim  Hogg 

Maverick 

Starr 

2^vala 

Hidalgo 

Wyoming 

Park 

Washakie 

Big  Horn 

Fremont 

Hot  Springs 

Sweetwater 

The  review  process  established  by  the 
Office  of  Management  and  Budget  in 
Circular  A-95  is  not  applicable  since 
this  action  will  not  have  a  significant 
impact  on  area  or  community 
development. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.900,  Great  Plains 
Conservation  Program,  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
not  applicable.) 
Norman  A.  Berg, 
Chief. 

|FR  Doc.  80-36892  Filed  11-2S-80: 8:45  am] 
BILUNQ  COOE  341»-1S-H 


CIVIL  AERONAUTICS  BOARD 
(Docket  38019  and  38961] 

WIen  Air  Alaska,  Mainline  and  Bush 
Mall  Rates  Investigation;  Intra-Aiaska 
Class  Service  Mail  Rates;  Conference 

By  Orders  80-11-81  and  80-11-82,  the 
Board  provided  for  a  preliminary 
conference  of  the  parties  to  these 


proceedings,  as  well  as  other  carriers 
holding  certificates  to  provide  intra- 
Alaska  mail  service,  to  be  held  on 
December  2, 1980.  The  Board  directed 
that  statements  of  position  and  issues  be 
filed  on  or  before  November  21. 

By  letter  dated  November  14, 1980, 
counsel  for  Alaska  International  Air 
confirmed  a  duly  authorized  extension 
of  the  deadline  for  the  referenced 
statements  until  November  24, 1980.  In 
the  same  letter,  counsel  requested 
postponement  of  the  conference  until 
December  3, 1980  to  accommodate 
parties  travelling  from  Alaska. 

Given  the  absence  of  objections,  this 
request  is  granted.  Accordingly,  the 
Bureau  of  Domestic  Aviation  will  hold  a 
conference  in  the  above  referenced 
matters  on  December  3. 1980  at  10  a.m. 
in  Room  910.  Universal  Building,  1825 
Connecticut  Ave.  N.W.,  Washington. 
D.C. 

Parties  should  be  prepared  to  discuss 
revised  procedural  dates  for  the 
submission  of  data  and  arguments. 
Revised  dates  will  be  set  at  the 
conference. 

Parties  who  have  not  already  served 
the  persons  on  the  attached  service  list 
with  copies  of  statements  of  positions 
and  issues  are  requested  to  do  so. 

The  conference  will  be  open  to  the 
public,  but  only  parties  or  Board  staff 
will  be  permitted  to  participate.  Persons 
not  on  die  service  list  who  wish  to 
assimie  party  status  should  contact  Mr. 
Barry  Molar  (202)  673-5371.  The 
provisions  contained  in  14  C.F.R.  302.313 
and  14  C.F.R.  302.314  will  not  apply  to 
the  conference. 

This  notice  will  be  published  in  the 
Federal  Register. 
Mark  S.  Kahan, 
Assistant  Director,  Fares,  Rates  and  Tariffs. 

Service  Ust  for  Administrative  Conference 

Alaska  International  Air,  Inc.,  Box  60029. 

Airport  Annex,  Fairbanks,  AK  99706. 
Leonard  N.  Bebchick,  Martin.  Whitfield, 

Smith  &  Bebchick,  1701  Pennsylvanis  Ave., 

N.W.,  Suite  1102,  Washington,  D.C.  20006. 
Raymond  J.  Vecci,  Vice  President  PLanning  & 

Assistant  to  the  President,  Alaska  Airlines. 

Inc..  Seattle-Tacoma  International  Airport, 

Seattle,  Washington  98188. 
Marshall  S.  Sinick,  Fisher,  Gelband  and 

Sinick,  Suite  440,  2020  K  Street,  N.W., 

Washington,  D.C.  20006. 
Air  North  d.b.a.  Yukon  Air  Service,  Box 

60054,  Fairbanks,  AK  99701. 
Michael  J.  Roberts,  Verner,  Liipfert,  Bemhard 

&  McPherson,  Suite  1100 1660  L  Street, 

N.W.,  Washington,  D.C.  20036. 
Kodiak-Westem  Alaska  Airlines,  Inc.,  Mr. 

Robert  L  Hall,  P.O.  Box  2457.  Kodiak. 

Alaska  99615. 
Kodiak-Westem  Alaska  Airlines,  Inc.,  Mr. 

lerrold  Scoutt,  Zuckert,  Scoutt  & 
I   Rasenberger,  888 17th  Street,  N.W.. 
!   Washington,  D.C.  20006. 


Reeve  Aleutian  Airways,  Inc.,  Mr.  R.  D. 

Reeve,  4700  W-Intemational  Airport  Road, 

Anchorage,  Alaska  99502. 
Reeve  Aleutian  Airways,  Inc.,  Mr.  Lee 

Hydeman,  Hydeman,  Mason  &  Goodell, 

1220 19th  Street,  N.W.,  Washington,  D.C. 

20036. 
Munz  Northern  Airlines,  Inc.,  P.O.  Box  790, 

Nome,  AK  99763. 
James  J.  Flood,  President,  Wien  Air  Alaska, 

Inc.,  4100  W.  International  Airport  Road, 

Anchorage,  Alaska  99520. 
Theodore  L  Seamon,  Seamon,  Wasko  & 

Ozment,  1211  Connecticut  Avenue,  N.W., 

Suite  300,  Washington,  D.C.  20036. 
Larry  Ledlow,  President,  Western  Yukon  Air, 

P.O.  Box  131,  St.  Marys,  Alaska  9955a 
Edwin  O.  Bailey.  Kirkland  and  Ellis,  1776  K 

Street,  N.W.,  Washington,  D.C.  20006. 
Robert  A.  Sherr,  Room  9417,  U.S.  Postal 

Service,  Washington.  D.C.  20260. 

|FR  Doc.  80-36912  Filed  11-25-80:  8:45  am] 
BIIXING  COOE  6320-01-M 


[Docket  38803] 

Application  of  Sun  Pacific  Airlines  for 
Certificate  Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-11-107, 
application  of  Sun  Pacific  Airlines  imder 
Subpart  Q  for  a  Certificate  of  Public 
Convenience  and  Necessity  for 
authority  between  and  among  San 
Francisco.  Fresno.  Bakersfield,  Las 
Vegas,  Los  Angeles  and  Ontario  (Docket 
38803). 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Sun  Pacific  Airlines  to 
authorize  it  to  provide  service  in  the 
markets  listed  in  its  application,  subject 
to  a  favorable  determination  of  its 
fitness  (Docket  38865).  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  22, 1980,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38803,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACr 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
civic  officials  and  airport  managers  at 
San  Francisco,  Bakersfield,  Fresno,  Los 


Angeles,  Las  Vegas  and  Ontario;  the 
Governors  of  California  and  Nevada;  the 
California  Department  of 
Transportation;  the  California  Public 
Utilities  Commission;  the  Nevada 
Department  of  Transportation;  Sun 
Pacific  Airlines;  Swift  Aire  Lines;  Inland 
Empire  Airlines;  Air  California;  and 
Gem  Investors,  d/b/a  Golden  Gate 
Airlines. 

The  complete  text  of  Order  80-11-107 
is  available  from  ourpistribution 
Section,  Room  516, 1825  Connecticut 
Aven^je,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
80-11-107  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
19, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-3esi1  Filed  11-25-80:  8:45  8m| 
BIIXING  COOE  6320-Oi-M 


CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Amendment  of  Meeting  Notice 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  December  2. 1980.  at  the 
St.  John's  Baptist  Rectory,  315  4di 
Avenue,  Longmont,  Colorado  80501  (FR 
Doc.  80-35294)  has  been  changed. 

The  meeting  now  will  be  held  on 
December  2, 1980,  beginning  at  7:00  p.m., 
and  will  end  at  10:00  p.m.,  at  1020 
Fifteenth  Street,  Brooks  Towers,  Suite 
2235,  Denver,  Colorado  80202.  The 
purpose  of  the  meeting  is  to  listen  to 
concerns  about  excessive  police  force, 
community  relations  in  smaller  Northern 
Colorado  towns. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui,  1150 
South  Williams,  Denver,  Colorado  80210, 
(.303)  575-2621  or  the  Rocky  Mountain 
Regional  Office,  1020  Fifteenth  Street, 
Suite  2235,  Denver,  Colorado,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novemlier  19, 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-36902  Filed  11-25-80:  8:45  am) 
BILUNO  COOE  633S-01-M 
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District  of  Columliia  Advisory 
Committee;  IWeetlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  will 
convene  at  2  p.m.,  and  will  end  at  4  p.m., 
on  December  11, 1980.  at  2120  L  Street 
NW.,  Lower  Level  Conference  Room, 
Washington,  D.C.  20037.  The  purpose  of 
the  meeting  is  to  discuss  concept  papers 
on  project  ideas  in  the  areas  of  equal 
employment  opportunity  and  equal 
protection  of  the  laws  for  Handicapped 
Americans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Ernest  Gibson,  1239 
Vermont  Avenue  NW.,  Washington, 
D.C.  20005,  (202)  63&-1077  or  the  Mid- 
Atlantic  Regional  Office,  2120  L  Street 
NW..  Suite  510.  Washington,  D.C,  20037, 
(202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  November  19. 
1980. 
Thomas  L  Neumann, 

Advisory  CommiUee  Management  Officer. 

|FR  Doc  aO-36903  FUed  11-25-80: 8:45  amj 
BILLINO  COOe  <33S-01-M 


Florida  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  4  p.m.,  and  will  end  at  6  p.m., 
on  December  7, 1980.  at  the  Hotel 
Everglades  (Suite  to  be  designated 
later],  3rd  and  Biscayne,  Miami.  Florida 
33132.  The  purpose  of  the  meeting  is  a 
briefing  by  the  Office  of  General 
Counsel  Staff  on  the  Commission 
Hearing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Ted  Nichols, 
University  of  Miami,  Coral  Gables, 
Florida  33124,  (305)  284-3064  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Ave.  NE.,  Atlanta,  Georgia  30303,  (404) 
242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  HC  November  19. 
198a 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-3690S  Filed  11-25-80: 8:4$  am) 
BILLING  COOE  (335-01-M 

Maine  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6  p.m..  and  will  end  at  8  p.m^ 
on  December  17. 1960.  at  the  Maine 
Teachers  Association.  35  Community 
Drive,  Augusta,  Maine.  The  purpose  of 
the  meeting  is  to  review  the  Bnal  draft  of 
the  annual  report  on  civil  rights  in 
Maine;  report  on  the  progress  of  sexual 
harassment  projects  and  review 
proposals  for  new  projects  on  women  in 
nontraditional  jobs,  rights  of  the 
handicapped,  domestic  violence,  and 
use  of  Medicaid  funds. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Madeleine  D.  Giguere, 
35  Orange  Extension.  Lewiston.  Maine 
34240  (207)  78Q-4100  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110. 
(617)  223-4671. 

The  meeting  will  be  conducted 
"pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  November  21. 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-36901  FUed  11-ZS-8Q:  8:45  unj 
BILUNG  COOE  633S-01-M 


Wyoming  Advisory  Committee; 
Meeting 

Notice  is  hereby  given.,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10  ajn..  and  will  end  at  12 
p.m.,  on  December  6. 1980.  at  the  Federal 
Building.  100  East  B.  Street,  Room  3116, 
Casper,  Wyoming  82601.  The  purpose  of 
the  meeting  is  to  report  on  SAC  chairs 
conference  in  Washington,  D.C,  and  an 
update  on  the  progress  of  research  into 
working  conditions  for  women  and 
minorities  in  mineral  extraction 
industries. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Jamie  C  Ring.  520 
Parkview  Drive.  Casper,  Wyoming 


82601.  (307)  237-4504  or  the  Rocky 
Mountain  Regional  Office.  1020  Fifteenth 
Street.  Suite  2235.  Denver.  Colorado 
80202.  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  November  IS, 
1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-36904  Filed  11-25-80. 8:45  am) 
BILUNG  CODE  633S-01-M  ., 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes; 
Request  for  Finding  of  Reciprocity 
(Cuba) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  undertaking 
to  determine  whether,  pursuant  to 
sections  309  and  317  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  4221),  the  Government  of  Cuba 
allows  substantially  reciprocal  customs 
and  tax  exemptions  to  aircraft  of  U.S. 
registry  in  connection  with  international 
commercial  operations  to  those 
exemptions  granted  to  aircraft  of  foreign 
registry  under  the  aforementioned 
statutes.  The  basis  of  this  undertaking  is 
a  request  on  behalf  of  Empresa 
Consolidada  Cubana  de  Aviacion 
(Cubana)  for  a  finding  of  such 
reciprocity. 

The  above-cited  statutes  provide 
exemptions  for  aircraft  of  foreign 
registry  from  payment  of  import  duties 
and  certain  internal  revenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in 
connection  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  indicates  a  wide 
range  of  articles  used  by  aircraft  in 
international  operations,  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  Hnding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of  the 
Treasury,  that  such  country  allows,  or 
will  allow,  "substantially  reciprocal 
priviledges"  to  aircraft  of  U.S.  registry 
with  respect  to  imports  or  purchases  of 
such  supplies  in  that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  comments  in 
writing  concerning  this  matter  to  Mr. 
Abraham  Katz,  Assistant  Secretary  for 
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International  Economic  Policy.  Room 
3830  B,  U.S.  Department  of  Commerce. 
Washington.  D.C  20230.  All  submissions 
should  be  made  in  Bve  copies  and 
should  be  received  no  later  than 
December  23. 1980. 
I     Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m.  and  5  p.m.,  Monday  through  Friday, 
in  the  Freedom  of  Information  Records 
Inspection  Facility.  International  Trade 
Administration,  Room  3102,  Department 
of  Commerce,  Washington,  D.C. 

It  is  suggested  that  those  desiring 
additional  information  contact  Mr.  C 
William  Johnson.  International  Services 
Division,  Office  of  International 
Finance,  Investment  and  Services.  Room 
2204.  Washington,  D.C  20230,  or  call 
area  code  202/377-5012. 
Abraham  Katz. 

Assistant  Secretary  for  International 
Economic  Policy.  * 

[FR  Doc  80-36923  Filed  11-25-80. 8:45  ani| 
BILUNG  COOE  3510-2S-M 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.:  80-00240.  Applicant:     . 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Article:  Klystron  Oscillator. 
Type  VRB-2113B.  Manufacturer:  Varian 
of  Canada,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  radioastronomy  investigations 
which  will  involve  observing  the 
emission  of  various  rotational-state 
spectral  line  emissions,  including  the 
silicon  monoxide  line  at  43.0  GHz  as 
well  as  a  variety  of  other  known  and 
hypothesized  lines  in  the  region  between 
38.0  and  44.0  GHz.  The  phenomena  to  be 
investigated  will  include:  (a)  the 
distribution  of  such  emission  in  the  sky 
to  determine  its  association  with 
celestial  objects;  and  (b)  its  variation 
with  frequency  and  time  to  improve  the 
understanding  of  the  physics  of  the 


objects  and  in  some  cases  the 
mechanism  of  emission,  where  such 
mechanism  is  not  obviously  the  usual 
thermal-equilibrium  excited-line 
radiation.  Application  received  by 
Commissioner  of  Customs:  March  17. 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  center  frequency  of  87.0  gigahertz.  iTie 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  15. 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

[FR  Doc  80-38914  Filed  11-25-80:  8:45  am) 
BILUNG  CODE  3S10-25-M 


Sandia  National  Laboratories;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  80-00200.  Applicant: 
Sandia  National  Laboratories,  Kirtland 
Air  Force  Base  East,  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Article:  Image 
Converter  Camera,  790.  Manufacturer 
John  Hadland  Photonics  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  photo- 
optical  measurements  necessary  for  the 


study  of  generation  of  electrical 
discharges  at  threshold  voltages  and 
threshold  ignition  of  explosive 
components.  Application  received  by 
Commissioner  of  Customs:  February  20, 
1980. 

Conmients:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  7&- 
00317  which  was  denied  without 
prejudice  to  resubmission  on  December 
17. 1979  for  informational  deficiencies. 
The  foreign  article  provides  up  to  50 
frames  per  event.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  June  5. 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
kiiows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

[FR  Doc  80-36813  Hlml  11-25.40: 8:45  am| 
BILUNG  COOE  3510-25-M 


San  Diego  State  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1963  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  2023a 

Docket  No.  80-00250.  Applicant:  San 
Diego  State  University.  Dept.  of  Civil 
Engineering.  San  Diego.  CA  92182. 
Article:  Geonor  Consolidometer. 
.Manufacturer.  Geomor,  Norway. 
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Intended  use  of  article:  The  article  is 
intended  to  be  used  in  accomplishing 
required  laboratory  experiments  in  the 
courses:  CE-462  (Soil  Mechanics],  CE- 
463  (Soil  Mechanics  Laboratory),  CE-562 
(Applied  Soil  Mechanics  and 
Foundation  Engineering),  CE-579 
(Highway  Materials),  CE-797 
(Research).  Application  received  by 
Commissioner  of  Customs:  March  26, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved:  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  wide  range  (up  to  1000 
kilograms)  loading  frame  and 
consolidometer.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  August  26, 1980  that  (1)  the 
combination  of  capabilities  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
ariticle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-36S15  Filed  11-25-80;  8:45  am) 
BILUNO  CODE  3S10-2S-M 


San  Diego  Veteran's  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 

Docket  No.  80-00206.  Applicant:  San 
Diego  Veteran's  Medical  Center,  3350  La 
lolla  Village  Drive,  San  Diego.  CA  92161. 


Article:  Nanoliter  Microperfusion  Pump. 
Manufacturer  Wolfgang  Hampel,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  tubulo-glomerular 
feedback  in  the  kidney.  Some  studies 
will  be  performed  on  early  proximal 
tubular  reabsorption  in  tubules  in  the 
Munich- Wista  rat  kidney  in  vivo.  Other 
studies  examine  the  effect  of  distal 
tubular  flow  and  fluid  composition  on 
proximal  tubules.  Application  received 
by  commissioner  of  Customs:  February 
26. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu^d  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
perfusion  rates  in  the  zero  to  50 
nanoliters  per  minute  range,  the 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  80-36916  Filed  11-25-80:  8:45  amj 
BILUNO  CODE  3510-2S-M 


Bethesda  Hospital  &  Deaconess 
Association;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-fi'ee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  80-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.,  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 


Building.  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  Number  80-00249.  Applicant: 
Bethesda  Hospital  &  Deaconess 
Association,  619  Oak  Street.  Cincinnati. 
Ohio  45206.  Article:  Octoson  Multiple 
Transducer  Echoscope.  Manufacturer: 
Ausonics  Ltd.,  Australia.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  expand  both  the  technique  and 
anatomical  range  of  diagnostic 
ultrasonic  imaging  of  breast,  testicles, 
children's  head,  abdomen,  thyroid,  and 
heart.  The  article  will  also  be  used  to 
enhance  educational  programs  for 
trainees  in  the  Radiology  Department. 
Application  received  by  Cammissioner 
of  Customs:  March  26, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufacturered  in 
the  United  States. 

Reasons:  The  foreign  article  is 
equipped  with  eight  transducers  which 
provide  a  large  field  of  view  and 
compound  scanning.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  7, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doa  80-36S19  Filed  11-25-80: 8:45  am] 
BIUING  CODE  3S1»-2S-M 


Duke  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  QQ?) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
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between  8:30  AM  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Conunerce  Building,  14th  and 
Constitution  Avenue,  N.W,  Washington, 
D.C  2023a 

Docket  Number:  80-00207.  Applicant: 
Duke  University,  Durham,  North 
Carolina  27710.  Article:  Replicator  Head, 
60  Well.  Manufacturer:  Biotec 
Aktiengesellschaft,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  precurosor 
analysis  of  immune  cells.  Application 
received  by  Commissioner  of  Customs: 
February  26. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  replicates 
simultaneously  sixty  small  volume 
samples  of  less  than  25  microliters.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  17. 1980  that  (1)  the  capability 
of  the  foreign  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  80-36917  Filed  11-25-80:  8:45  am| 
BILUNQ  CODE  3S10-25-U 


Research  Foundation  of  CUNY; 
Decision  on  Appttcation  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 


Constitution  Avenue,  N.W„  Washington, 
D.C.  20230. 

Docket  Number  80-00182.  Applicant 
Research  Foundation  of  CUNY, 
Department  of  Psychology,  Queens 
College  of  CUNY,  Flushing.  New  York 
11367.  Article:  Anomaloscope. 
Manufacturer:  The  Rayner  Optical  Co. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  on  certain  types  of 
colorblind  subjects,  in  order  to  discern 
the  type  of  cone  mechanisms  (present  in 
the  normal  subject,  but  absent  in  some 
colorblind  subjects)  which  interact  with 
rods.  Application  received  by 
Commissioner  of  Customs:  February  6, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  for  reproducibly  testing, 
detecting,  and  quantitatively  assessing 
color  vision  and  night  blindness  defects. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25. 1980  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-36921  Filed  11-25-60: 8:45  am] 
BILLING  COOE  3B10-25-M 


San  Diego  State  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  re<;ord  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5:00  PM.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  Number:  80-00241.  Applicant* 
San  Diego  State  University.  Systems 
Ecology  Research  Group.  San  Diego.  CA 
92182.  Article:  Infrared  Gas  Analyzer 
(CO,).  ADC  Type  225  Mk  H. 
Manufacturer  Analytical  Development 
Co..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  photosynthesis  of 
higher  plants  in  mediterranean 
ecosystems.  Experiments  will  include 
COi  exchange  of  laboratory  and  in  situ 
Chapparal  plants,  under  varied  regimes 
of  soil  and  air  temperature,  light  water 
availabihty.  and  nutrient  concentration. 
Application  received  by  Commissioner 
of  Customs:  March  17, 1980. 

Comments:  No  comments  have  been 
received  with,  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foregin  article  has  single 
gas  calibration  and  an  accuracy  of  ±  1% 
full  scale  reading  when  operated  on  the 
irregular  frequency  of  a  portable 
generator  (60±3  Hertz).  The  Department 
of  Health  and  Hiunan  Services  advises 
in  its  memorandum  dated  August  7, 1960 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 J05,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel 

Acting  Director,  Statutory  Import  Program 
Staff. 

|FR  Doc.  80-38918  Ftkd  11-25-80.  8:45  am| 
BILUNG  COOE  SSIO-SS-lT* 


University  of  California,  Berkeley; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
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of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  Number.  80-00248.  Applicant: 
University  of  California,  Berkeley. 
Purchasing  Department,  2405  Bowditch 
Street,  Berkeley,  California  94720. 
Article:  Excimer  Laser,  Model  TE-861 
and  Accessories.  Manufacturer: 
Lumonics  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  a  variety  of  organic 
molecules  in  the  gas  phase,  liquid  phase, 
solid  state  and  chemi-sorbed  or  physi- 
sorbed  on  surfaces.  The  objective  is  to 
unveil  new  chemical  and  physical 
properties  of  material  and  to  develop 
novel  laser  devices.  This  system  will 
allow  innovative  long  shots  and  high 
risk  experiments  to  be  performed  in  an 
efficeint  way.  Application  Received  by 
Commissioner  of  Customs:  March  24, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decison:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  pulse  energy  per  pulse  of 
250  milijoules  and  a  high  repetition  rate 
of  75  hertz,  both  using  krypton  fluoride. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  27, 1980  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnmient  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  ao-36920  Filed  11-2S-Bft  MS  am] 
BILUNQ  CODE  3S10-2S-M 


National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60-1, 61, 62, 63;  Editorial 
Changes 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
standards.  On  February  16, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
10098-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  60 
(which  has  been  redesignated  as  60-1), 
FIPS  PUB  61,  and  FIPS  PUB  62, 
respectively.  On  August  27, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
50078-50079]  announcing  that  the    ' 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50060),  August  31, 1979  (44 
FR  51294)  and  December  3, 1979  (44  FR 
69317).  An  interim  revision  of  FIPS  PUBS 
60-1  through  63  regarding  verification 
procedures  and  guidance  concerning 
technical  interface  implementation 
approaches  was  annoimced  in  the 
Federal  Register  on  June  25, 1980  (45  FR 
42783-42784). 

Now  it  has  been  determined  that  FIPS 
PUBS  60-1,  61, 62,  and  63  require  several 
editorial  changes. 

A.  The  following  editorial  changes  are 
made  to  FIPS  PUBS  60-1: 

Page  2  insert  the  following  new 
paragraph  after  4th  paragraph: 
Regulations  concerning  the  specific  use 
of  this  standard  in  Federal  procurement 
will  be  issued  by  the  General  Services 
Administration  to  be  a  part  of  the 
Federal  Property  Management 
Regulations. 

Page  18,  6th  full  paragraph:  Delete  "or 
'address  in' "  after  "  'select  in' "  and 
change  "  'operation  in',"  after  "and"  to 
"  'operational  in' ,." 

Page  21,  last  paragraph,  third  line: 
Change  "48"  before  the  word  signal  to 
"72." 

Page  26,  first  paragraph  designated  as 
paragraph  2,  6th  line:  Change  "with"  to 
"within"  after  the  word  "address." 


Page  30.  paragraph  2.5.3:  Delete  last 
sentence.  Substitute  in  its  place:  "Any 
status  (except  zero  status  presented  in 
response  to  a  command  other  than  test 
I/O)  presented  by  a  control  unit  in  any 
interface  sequence  (except  the  control- 
unit-busy  sequence)  may  be  stacked." 

Page  40,  second  paragraph  of 
paragraph  2.8.3.2:  Delete  the  second  line 
in  the  paragraph,  and  substitute  in  its 
place:  "control  unit  power  is  off  and 
electrical  bypassing  is  effective.  For 
control  units,  the  internal  resistence." 

Page  46,  following  the  first  paragraph 
of  paragraph  3.3.1:  Insert  "The  receiver 
should  not  be  damaged  by:" 

Page  50,  bottom  row  of  pin  assignment 
diagram:  Reverse  the  two  diagrams  so 
that  "Control  Unit  in  Connector  3  ('B' 
Style)"  appears  in  the  right-hand  column 
with  "B"  group,  and  "Channel/Control 
Unit  out  Connector  3  ('A'  Style)" 
appears  in  the  left-hand  column  with  the 
"A"  group. 

B.  The  following  editorial  changes  are 
made  to  FIPS  PUB  61:  j 

Page  11,  Figure  3:  In  left-hand  column 
of  figure  3:  Change  "System  Power-On 
Contracts"  to  "System  Power-On 
Contacts." 

Page  17.  Figure  8:  Change  ".345"  to 
".395"  in  the  Typical  Single  Circuit 
Receptacle  Housing  group.  ' 

C.  The  following  editorial  changes  are 
made  to  FIPS  PUB  62: 

Page  10,  Figure  2:  The  top  portion  of 
the  right-hand  box  at  the  top  of  the 
figure  should  read:  "Channel  Switch  1" 

Page  11.  paragraph  1.5.4:  Delete  "as 
specified  by  document  ANSI  X3B1/55&- 
1972.  entitied  Magnetic  Tape  for 
Information  Interchange" 

Page  21,  paragraph  3.1,  Bit  4  entry: 
Delete  second  sentence  under 
Interpretation  column  and  substitute  the 
following  new  sentence  in  its  place: 
"Chaimel  End  is  set  in  ending  status  for 
burst  commands  (e.g..  Read,  Write,  and 
Sense)  and  in  initial  status  for  motion 
control  and  non-motion  control 
commands  (e.g..  Rewind,  Backspace 
Block,  and  Mode  Set)." 

D.  The  following  editorial  change  is 
made  to  FIPS  PUB  63: 

Page  43,  paragraph  3.2.2,  line  4: 
Change  "0, 2  and  3"  to  "1.  2  and  3."  Line 
6:  Change  "1, 4.  5  and  6,"  to  "0, 4,  5  and 
6,." 

Questions  regarding  these  editorial 
changes  should  be  addressed  to  Steve 
A.  Recicar,  System  Components 
Division,  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.(301)921-3723. 
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Dated:  November  20, 1980. 
Eniest  Ambler, 
Director. 

IFR  Doc.  80-36620  Filed  11-25-80:  8:45  am] 
WLUNQ  CODE  351»-13-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  addition  and  deletions 
of  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 
systems  notices  by  adding  1  and 
deleting  2  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  The  system 
being  added  relates  to  grievances  filed 
by  Army  employees  imder  part  771  of 
regulations  issued  by  the  Office  of 
Personnel  Management  (0PM).  The  case 
files  contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
correspondence  and  exhibits.  The 
system  also  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  established  through 
negotiations  with  recognized  labor 
organizations.  Records  are  to  be 
maintained  in  the  servicing  civilian 
personnel  office  for  each  Army 
installation  or  activity. 
EFFECTIVE  DATE:  1  December  1980. 
ADDRESS:  Mr.  Richard  S.  Christian,  The 
Adjutant  General's  Office  (DAAG- 
AMR-R),  1000  Independence  Avenue, 
SW,  Washington.  DC  20310;  telephone 
202/693-0973. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  has  been 
advised  by  the  Office  of  Management 
and  Budget  that  0PM  plans  to  delete, 
effective  January  1, 1981,  the 
Government-wide  system  "OPM/ 
GOVT-2,  Grievance  Records"  because  it 
has  been  decided  that  such  records 
would  be  more  appropriately 
maintained  in  individual  agency 
systems  of  records.  Information  called 
for  in  the  system  set  forth  below 
duplicates  the  information  in  the  OPM 
system.  Thus,  the  proposed  Army 
system  is  not  a  new  system  of  records 
and  no  report  thereon  is  necessary.  The 
OPM  system  was  published  in  the 
Federal  Fegister  of  May  29, 1979  (44  FR 
30884),  and  was  amended  by  a  notice 
published  in  the  Federal  Register  of 
October  26. 1979  (44  FR  61708). 


Department  of  the  Army  systems  of 
records  have  been  published  in  the 
following  editions  of  the  Federal 
Register 


79-37052  (44  FR  73729)  December  17, 

80-594  (45  FR  1658)  January  8, 1980 
80-3891  (45  FR  8399]  February  7, 1980 
80-7515  (45  FR  15736)  March  11, 1980 
80-9633  (45  FR  20992)  March  31. 1980 
80-10014  (45  FR  21673)  April  2, 1980 
80-150501-M  (45  FR  26117)  April  17, 

80-13708  (45  FR  29390)  May  2, 1980 
80-18501  (45  FR  41478)  June  19, 1980 
80-20779  (45  FR  46842)  July  11, 1980 
80-21847  (45  FR  48936]  July  22, 1980 
80-29170  (45  FR  62875}  September  22, 

80-32460  (45  FR  68996]  October  17. 

80-33133  (45  FR  70298]  October  23, 

80-34706  (45  FR  73728)  November  6. 

80-35825  (45  FR  75734)  November  17, 


FRDoc. 

1979 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 

1980 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc: 
FRDoc. 

1980 
FRDoc. 

1980 
FRDoc. 

1980 
FRDoc. 

1980 
FRDoc. 

1980 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  19, 1980. 

Addition 

AO912.03DAPE 

SYSTEM  name: 
812.03  Grievance  Records 

SYSTEM  location: 

Records  are  located  in  the  servicing 
civilian  personnel  offices  for  each  Army 
activity  or  installation. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  employees  of  the 
Department  of  the  Army  who  have 
submitted  grievances  in  accordance 
with  part  771  of  the  regulations  of  the 
office  of  Personnel  Management  (5  CFR 
771)  or  through  a  negotiated  grievance 
procedure. 

categories  of  records  IN  THE  SYSTEM: 

Records  relating  to  grievances  filed  by 
Army  employees  under  part  771  of 
regulations  issued  by  the  Office  of 
Personnel  Management.  The  case  file 
contains  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decisions,  and  related 
correspondence  and  exhibits.  The 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  established  through 
negotiations  with  recognized  labor 
organizations. 


AUTHonmr  for  maintenancc  of  the 
system:  . 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3- 
CFR  1954-1958  Comp.,  p.  218,  E.0. 10987. 
3  CFR  1959-1963  Comp.,  p.  519.  agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  agency  becomes  aware  of  an 
indication  of  a  violation  of  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuing  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  die  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  dislcose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

g.  By  the  Department  of  the  Army  or 
by  the  Office  of  Personnel  Management 
in  the  production  of  simimary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
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selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

poucies  ano  practices  for  8torinq, 
retrievina,  accessino,  retaininq,  ano 
oisposinq  of  records  for  the  system: 

storage: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

By  the  names  of  the  individuals  on 
whom  the  records  are  maintained. 
(Records  may  also  be  Hied  by 
bargaining  unit.) 

safeguards:  ' 

Records  are  maintained  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  7  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Director  of  Civilian  Personnel.  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel.  Room  2C-681,  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  by  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may.  however,  contact  the 
Army  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  the 
case  and  kind  of  action  taken. 


d.  Organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  and  individual  may  request 
access  to  the  official  copy  of  the 
grievance  filed  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 

Individuals  requesting  access  must 
also  follow  the  Privacy  Act  regulations 
of  the  Office  of  Personnel  Management 
regarding  access  to  records  and 
verification  of  identity  (5  CFR  297.203  or 
297.201). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
Army's  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determinadon.  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  their 
servicing  civilian  personnel  office. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
Case  and  kind  of  action  taken. 

d.  Organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 

Individuals  requesting  amendment 
must  also  follow  the  Privacy  Act 
regulations  of  the  Office  of  Persoimel 
Management  regarding  amendment  to 
the  records  and  verification  of  identity 
(5  CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 


b.  By  testimony  of  vtritnesses. 

c.  By  officials  of  the  Department  of  the 
Army. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Deletions 
AO807.09aDAPE 

System  name: 

807.09  Grievances  and  Appeals  Under 
Negotiated  Grievance  Procedures  (44  FR 
73912),  December  17. 1979. 

Reason: 

Records  are  described  in  system  of 
records  AO812.03DAPE.  being  added 
herein. 

AO812.04DAPE 

System  name: 

812.04  NAF  Complaint,  Appeal  & 
Grievance  Case  Files  (44  FR  73917). 
December  17, 1979. 

Reason:  ' 

Records  are  described  in  system  of 
records  AO812.03DAPE,  being  added 
herein. 

|FR  Doc.  80-38775  Filed  ll-2S-aO:  8:4S  am| 
BiaiNG  CODE  3710-OS-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Deletion  of 
Systems  of  Records 

agency:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  deletion  to  systems  of 
records. 

summary:  The  Department  of  the  Navy 
is  deleting  two  systems  of  recbrds  which 
were  formerly  subject  to  the  Privacy  Act 
of  1974. 

DATES:  The  systems  are  deleted  as  of 

December  26, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350.  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974. 
Title  5,  U.S.C..  Section  552a  (P.L.  93-579) 
have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  79-36400  (44  FR  67703)  November  27. 

1979 
FR  Doc  79-36798  (44  FR  68947)  November  30, 

1979 
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Storage: 


Routine  uses  of  records  maintained  in  MMN00023 
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79-37052  (44  FR  74553)  December  17, 

80-6599  (45  FR  13794)  March  3, 1980 
80-14965  (45  FR  32037)  May  15, 1980 
80-15427  (45  FR  33679)  May  20,  1980 
80-17286  (45  FR  38099)  June  6, 1980 
80-19603  (45  FR  43841)  June  30, 1980 
80-20317  (45  FR  43938)  Julf  •,  1980 
80-23111  (45  FR  50851)  July  31, 1980 
80-24237  (45  FR  53508)  August  12, 

80-26396  (45  FR  57514)  August  28. 

80-26960  (45  FR  58651)  September  4. 

80-27976  (45  FR  59938)  September  11, 

80-29172  (45  FR  62876)  September  22, 

80-29774  (45  FR  63898)  September  26, 

80-33134  (45  FR  70301)  October  23, 


FRDoc 

1979 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Wasfiington  Headquarters  Services. 
Department  of  Defense. 
November  20, 1980. 

Deletions 

N00015.ONI53-1A 

System  name: 

Status  of  Downed  Naval  Aviation 
Personnel,  Southeast  Asia  Operations 
(44  FR  74579)  December  17, 1980. 

Reason: 

This  system  has  been  discontinued. 

N62932  COMSYSTOSHOPRE 

System  name: 

Commissary  Store  Monetary 
Allowance  Records  (44  FR  74633) 
December  17, 1980. 

Reason: 

This  system  has  been  discontinued. 

(FR  Ooa  80-36773  Filed  11-Z&-80:  6:45  ami 
BILUNO  CODE  3810-71-M 

Department  of  the  Navy 

U.S.  Marine  Corps 

Privacy  Act  of  1974;  Deletion  and 

Amendments  to  Systems  of  Records 

AGENCY:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  Notice  of  deletion  and 
amendments  to  systems  of  records. 

SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  delete  one  and  amend  four 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  specific 
changes  to  the  systems  being  amended 
are  set  forth  below,  followed  by  the 
system  published  in  its  entirety,  as 
amended. 


DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on 
December  26, 1980  unless  comments  are 
received  on  or  before  December  26, 1980 
which  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the  system  ~ 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  202-694-4115 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps  systems  of  records  notices 
as  prescribed  by  the  Privacy  Act  of  1974, 
Public  Law  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Register 
as  follows: 

79-36297  (44  FR  68946)  November  30, 

79-37052  (44  FR  74495)  December  17, 

80-4470  (45  FR  9316)  February  19, 

80-5182  (45  FR  10840)  February  19, 

80-5420  (45  FR  11523)  February  21, 

80-6233  (45  FR  13182)  February  28, 

80-15426  (45  FR  33677)  May  20. 1980 
80-16549  (45  FR  37254)  )une  2, 1980 
80-26959  (45  FR  58646)  September  4. 

80-32461  (45  FR  69280)  October  20, 


FRDoc 

1979 
FRDoc 

1979 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 
FRDoc 
FRDoc 

1980 
FRDoc 

1980 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
M.S.Healy, 

OSD  Federal  Register  Liaison  Officer, 
Wastiington  Headquarters  Sen-ices, 
Department  of  Defense. 
November  19, 1980. 

Deletion 

MMN00024 

System  name: 

Absentee  Processing  File  (44  FR 
74543)  December  17, 1979. 

Reason: 

This  system  has  been  incorporated 
into  system  MMNOOOOl  appearing  in  this 
edition. 

Amendment 

MMNOOOOl 

System  name: 

Deserter  Inquiry  File  (44  FR  74530) 
December  17, 1979. 


Changes: 

System  name: 

Delete  the  entire  entry  and  substitute: 
"Absentee  Processing  and  Deserter 
Inquiry  File." 

System  location:  ^ 

Delete  the  entire  entry  and  substitute: 
"Primary  System — Absentee  and 
Deserter  Section,  Manpower  Plans  and 
Policy  Division,  Manpower  Department 
(Code  MP),  Headquarters,  U.S.  Marine 
Corps.  Washington,  D.C.  20380. 

Decentralized  Segments — U.S.  Marine 
Corps  commands  to  which  the  absentee 
or  deserter  is  assigned  for  duty  or 
administration  of  official  records.  See 
the  organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses." 

Categories  of  individuals  covered  by  the 
system: 

At  the  end  of  the  paragraph,  delete  the 
words  "within  the  last  90  days." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute: 
"File  contains  personal  identification 
data,  parent  command,  notations  of 
arrests,  nature  and  dispositions  of 
criminal  charges,  and  other  pertinent 
information  which  is  necessary  to 
monitor,  control  and  identify  absentees 
and  deserters." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  paragraph,  delete  the 
words  "Manpower  Plans  and  Policy 
Division"  and  add  the  following  before 
the  beginning  of  the  paragraph: 

"Internal: 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  commands,  activities,  and 
organizations — ^To  coordinate  the 
identification,  apprehension  and  return 
of  Marine  absentees  and  deserters  in 
accordance  with  current  regulations." 

Delete  paragraph  four  in  its  entirety. 
Add  the  following  as  the  second 
paragraph  under  internal  users:  'The 
Department  of  Defense  (DOD)— To 
coordinate  with  other  components  of 
DOD  as  may  be  required  to  report, 
identify,  apprehend  and  return  Marine 
absentees  and  deserters  to  Marine 
Corps  control." 

Add  the  following  word  before  the 
beginning  of  the  second  paragraph: 
"External:" 

Delete  the  last  paragraph  in  its 
entirety. 
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Storage: 

Delete  the  entire  entry  and  substitute 
the  following:  "Records  are  stored  on 
magnetic  tapes  and  disks,  microform, 
and  file  folders." 

Retrievability: 

Delete  the  entire  entry  and  substitute 
the  following:  "Records  may  be 
accessed  by  name  and  social  security 
number." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
the  following:  "Records  vary  in  the 
period  of  time  retained.  Records  on 
magnetic  tapes  and  disks  are  destroyed 
by  erasing  after  disposition  of  the 
individual's  case.  Paper  records  are 
maintained  only  as  long  as  necessary  to 
transfer  information  to  the  official 
personnel  record,  then  they  are 
destroyed." 

Record  access  procedures: 

Delete  the  second  paragraph  in  its 
entirety  and  substitute  the  following: 
"Written  requests  for  information 
should  contain  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  and  signature. 

System  manager(s)  and  address: 

Add  after  the  phrase  "The 
Commandant  of  the  Marine  Corps"  the 
words  "(Code  MP)". 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  the  entire  entry  and  substitute 
the  word:  "None." 

MMN00022 

System  name: 

Vehicle  Control  System 

Changes: 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute: 
"File  contains  records  of  each  individual 
who  has  registered  a  vehicle  on  the 
installation  concerned  to  include  decal 
data,  insurance  information,  state  of 
registration,  auto  license  plate 
information,  and  personal  history  data 
required  for  vehicle  registration  and 
identification.  File  also  contains 
notations  of  traffic  violations,  citations, 
suspensions,  application  for  government 
vehicle  operator's  I.D.  card,  operator 
qualifications  and  record  hcensing 
examination  and  performance,  record  of 
failures  to  qualify  for  Government  Motor 
Vehicle  Operator's  permit,  record  of 
government  motor  vehicle  and  other 
vehicle  accidents,  information  on 
student  driver  training,  and 
identification  for  parking  control." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
the  following: 

"Internal: 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  commands,  activities  and 
organizations — For  car  pool  locator 
service,  vehicle  registration,  parking 
control,  insurance  information, 
verification  and  identification  of 
vehicles.  Records  on  official  government 
drivers  relating  to  their  ability  to 
operate  a  motor  vehicle  are  used  to 
manage  a  safe  and  responsive  motor 
transport  organization.  Certain 
information  is  used  to  conduct  accident 
prevention  programs,  revoke  or  suspend 
government  motor  vehicle  permits  and 
in  disciplinary  proceedings. 

Department  of  Defense — ^By  officials 
and  employees  of  DOD  in  the 
performance  of  their  official  duties 
relating  to  vehicle  control. 

External: 

Federal,  state  and  local  government 
agencies — ^By  officials  and  employees  to 
assist  in  the  official  execution  of  their 
duties  when  disclosure  of  such  records 
is  warranted." 

Safeguards: 

Delete  the  entire  entry  and  substitute: 
"Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  security 
guards." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute: 
"Records  are  maintained  for  one  year 
after  transfer  or  separation  bom  the 
installation  concerned.  Paper  records 
are  then  destroyed  and  records  on 
magnetic  tapes  are  erased." 

Notification  procedures: 

Delete  the  entry  and  substitute: 
"Information  may  be  obtained  from  the 
system  manager.  Written  requests 
should  contain  full  name  and  social 
security  number.  Individuals  visiting  the 
installation  concerned  should  provide 
proper  identification  such  as  military 
identification,  driver's  license  or  other 
suitable  identification." 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute: 
"Requests  for  access  should  be 
addressed  to  the  system  manager. 
Written  requests  should  contain  full 
name  and  social  security  number. 
Individuals  visiting  the  installation 
should  provide  proper  identification." 


MMN00023 

System  name: 

Prisoner  Records  (44  PR  74543) 
December  17, 1979 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following  to  the  beginning  of 
the  Hrst  paragraph: 

"Internal:  \ 

Headquarters,  U.S.  Marine  Corps. 
Marine  Corps  commands,  activities,  and 
organizations — " 

Delete  paragraph  three  in  its  entirety. 
Add  the  following  as  the  second 
paragraph  under  internal  users: 
"Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  of  Defense 
in  the  performance  of  their  official 
duties." 

Add  the  following  word  before  the 
beginning  of  the  second  paragraph: 
"External:" 

Safeguards: 

Delete  the  entire  entry  and  substitute 
"Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  security 
guards." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute: 
"Records  are  maintained  at  varying 
lengths  of  time.  Paper  records  are 
destroyed  at  the  end  of  the  appropriate 
retention  period  and  magnetic  tapes  are 
erased."  ; 

Notification  procedures:  ' 

Delete  the  entry  and  substitute: 
"Information  may  be  obtained  from  the 
system  manager.  Written  requests 
should  contain  full  name  and  social 
security  number.  Individuals  visiting  the 
installation  concerned  should  provide 
proper  identification  such  as  military 
identification,  driver's  license  or  other 
suitable  identification." 

Record  access  procedures: 

Delete  the  entry  and  substitute: 
"Requests  for  access  should  be 
addressed  to  the  system  manager. 
Written  requests  should  contain  full     i 
name  and  social  security  number. 
Individuals  visiting  the  installation 
should  provide  proper  identification." 

MFD00003 

System  name: 

Joint  Uniform  Pay  Military  System/ 
Manpower  Management  System 


-^8752 
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(JUMPS/MMS)  (45  FR  58647)  September 
4.1980 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Add  the  following  to  the  end  of  the 
sentence  ".  .  .  certain  civilians  and 
other  service  personnel  who  have 
attended  formal  Marine  Corps  schools." 

Categories  of  records  in  the  system: 

Add  the  following  to  the  end  of  the 
last  sentence:  ".  .  .  promotional  data." 

Routine  uses  of  records  maintained  in 
the  system,  including  catagories  of  users 
and  the  purpose  of  such  uses: 

Add  the  following  word  before  the 
beginning  of  the  first  paragraph: 
"Internal:" 

Add  the  following  word  before  the 
beginning  of  the  third  paragraph: 
"External:" 

Retention  and  disposal- 
Delete  the  first  sentence  and 
substitute:  "Magnetic  records  are 
maintained  on  all  military  personnel  and 
certain  civilians  while  they  are  in 
service  or  employed  by  the  service  and 
for  a  period  of  6  months  after 
separation. 

Add  the  following  words  to  the  end  of 
the  second  sentence:  ".  .  .  then  they  are 
destroyed." 

Record  source  categories: 

After  the  word  "individual"  delete  the 
word  "Marine". 

MMN00001 

SYSTEM  NAME: 

Absentee  Processing  and  Deserter 
Inquiry  File 

SYSTEM  location: 

Primary  System:  Absentee  and 
Deserter  Section,  Manpower  Plans  and 
Policy  Division,  Manpower  Department 
(Code  MP),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 

Decentralized  Segments — U.S.  Marine 
Corps  commands  to  which  the  absentee 
or  deserter  is  assigned  for  duty  or 
administration  of  official  records.  See 
the  organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses. 

categories  of  individuals  covered  by  the 
system: 

Marine  Corps  absentees  and 
deserters;  Marines  in  hands  of  civil 
authorities,  foreign  and  domestic; 
Marines  who  fail  to  comply  with  orders 
to  new  duty  stations;  suspected  and 


convicted  absentees  and  deserters  who 
have  returned  to  military  control. 

CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personal  identification 
data,  parent  command,  notation  of 
arrests,  nature  and  dispositions  of 
criminal  charges,  and  other  pertinent 
information  which  is  necessary  to 
monitor,  control  and  identify  absentees 
and  deserters. 

authority  for  maintenance  of  the 
system: 
Title  5,  U.S.  Code  301. 

routine  uses  of  RECORDS  MAINTAINED  IN 
the  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  commands,  avtivities,  and 
organizations — To  coordinate  the 
identification,  apprehension  and  return 
of  Marine  absentees  and  deserters  in 
accordance  with  current  regulations.  To 
record  and  monitor  deserter/absentee 
cases  entered  into  the  National  Crime 
Information  Center's  Wanted  Persons 
File;  to  monitor  and  assign  absentees 
upon  their  return  to  military  control,  to 
ensure  that  absentees  are  formally 
charged  in  accordance  with  the  Uniform 
Code  of  Military  Justice  prior  to 
expiration  of  the  Statute  of  Limitations; 
to  monitor  Marine  absentees  and 
deserters  believed  to  be  located  in 
foreign  countries;  to  monitor  Marines 
who  have  failed  to  comply  with 
permanent  change  of  station  (PCS) 
orders  or  orders  to  travel  and  report 
without  escort;  to  ensure 
correspondence  pertaining  to  absentees 
and  deserters  received  by  the  Marine 
Corps  is  processed  in  a  timely  manner; 
to  ensure  that  appropriate  action  is 
taken  within  the  Manpower 
Management  System  to  join  or  drop 
absentees  to  desertion;  to  provide 
periodic  management  reports  concerning 
absentees  and  deserters  as  directed  by 
higher  authority. 

The  Department  of  Defense  (DOD)— 
To  coordinate  with  other  components  of 
DOD  as  may  be  required  to  report, 
identify,  apprehend  and  return  Marine 
absentees  and  deserters  to  Marine 
Corps  control. 

External: 

Comptroller  General  of  the  U.S. — To 
respond  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  duties 
of  the  General  Accounting  Office 
relating  to  Marine  Corps  Manpower 
Management  Programs. 

The  Attorney  General  of  the  U.S.— To 
coordinate  with  the  Attorney  General  or 


his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  as  carried  out  as  the  legal 
representative  of  the  Executive  Branch. 

Civilian  Law  Enforcement  Agencies — 
To  coordinate  with  appropriate  federal, 
state,  and  local  law  enforcement 
agencies  as  may  be  required  to  report. 
identify,  apprehend  and  return  Marine 
absentees  and  deserters  to  Marine 
Corps  control. 

Courts — To  respond  to  court  orders  in 
connection  with  matters  before  a  court. 

Congress  of  the  U.S. — To  respond  to 
inquiries  of  the  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
or  any  joint  committee  or  joint 
subcommittee  of  the  Congress  on 
matters  within  their  jurisdiction  as  may 
be  requested  of  the  Marine  Corps. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes 
and  disks,  microform,  and  in  file  folders. 

RETRIEVABILrrY: 

Records  may  be  accessed  by  name 
and  social  security  number. 

SAFEGUARDS: 

Building  employs  security  guards. 
Computer  terminals  and  records  are 
located  in  areas  accessible  only  to 
authorized  personnel  that  are  property 
screened,  cleared  and  trained.  Use  of 
terminals  requires  knowledge  of 
passwords. 

RETENTION  AND  OISPOSAU 

Records  vary  in  the  period  of  time 
retained.  Records  on  magnetic  tapes  and 
disks  are  destroyed  by  erasing  after 
disposition  of  the  individual's  case. 
Paper  records  are  maintained  only  as 
long  as  necessary  to  transfer 
information  to  the  official  personnel 
record,  then  they  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  Corps 
(Code  MP),  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 
(Code  MP).  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
Telephone:  Area  Code  (202)  694-2927. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  The  Commandant  of  the 
Marine  Corps  (Code  MP),  Headquarters, 
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U.S.  Marine  Corps,  Federal  Office 
Builiding  2,  Washington,  D.C.  20380. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  and  signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  military 
identification  card,  driver's  license  or 
other  type  of  identification  bearing 
picture  or  signature  or  by  providing 
verbal  data  sufficient  to  ensure  that  the 
individual  is  the  subject  of  the  inquiry. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  Commandant  of  the 
Marine  Corps  (Code  JA],  Headquarters, 
U.S.  Marine  Corps,  Washington,  D.C. 
20380. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  Marine  Corps  Military 
Personnel  Records;  fi'om  the  individual's 
commanding  officer,  officer-in-charge, 
federal,  state  and  local  law  enforcement 
agencies,  lawyers,  judges,  Members  of 
Congress,  relatives  of  the  individual  and 
private  citizens,  the  Veterans' 
Administration  and  the  individuals 
themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  NAME: 

Vehicle  Control  System. 

SYSTEM  location: 

Organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy 
Activities. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  motor 
vehicles,  boats,  or  trailers  registered  at  a 
particular  Naval  installation  on  either  a 
permanent  or  temporary  basis. 

All  individuals  who  apply  for  a 
Government  Motor  Vehicle  Operator's 
license. 

All  individuals  who  possess  a 
Government  Motor  Vehicle  Operator's 
license  with  authority  to  operate 
government  motor  vehicles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contains  records  of  each 
individual  who  has  registered  a  vehicle 
on  the  installation  concerned  to  include 
decal  data,  insurance  information,  state 
of  registration,  auto  license  plate 
information,  and  perrsonal  historyu  data 
required  for  vehicle  registration  and 
identification.  File  also  contains 


notations  of  traffic  violations,  citations, 
suspensions,  applications  for 
Government  Vehicle  Operator's  I.D. 
card,  operator  qualifications  and  record 
licensing  examination  and  performance, 
record  of  failures  to  qualify  for 
govenunent  motor  vehicle  operator's 
permit,  record  of  government  motor 
vehicle  and  other  vehcile  accidents, 
information  on  students  driver  training 
and  identification  for  parking  control. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  commands,  activities  and 
organizations — For  car  pool  locator 
service,  vehicle  registration,  parking 
control,  insurance  information, 
verification  and  identification  of 
vehicles.  Records  on  official  government 
drivers  relating  to  their  ability  to 
operate  a  motor  vehicle  are  use  to 
manage  a  safe  and  responsive  motor 
transport  organization.  Certain 
information  is  used  to  conduct  accident 
prevention  programs,  revoke  or  suspend 
government  motor  vehicle  permits  and 
in  disciplinary  proceedings. 

Department  of  Defense — By  officials 
and  employees  of  DOD  in  the 
performance  of  their  official  duties 
relating  to  vehicle  control. 

External: 

Federal,  state  and  local  government 
agencies — By  officials  and  employees  to 
assist  in  the  official  execution  of  their 
duties  when  disclosure  of  such  records 
is  warranted. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

RETRIEVABILrrV: 

Name,  social  security  number,  case 
number,  organization,  decal  number, 
state  license  plate  number,  vehicle 
description. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  security 
guards. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
after  transfer  or  separation  from  the 


installation  concerned.  Paper  records, 
are  then  destroyed  and  records  on 
magnetic  tapes  are  erased. 

SYSTEM  MANAaeR(8)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests 
should  contain  full  name  and  social 
security  number.  Individuals  visiting  the 
installation  concerned  should  provide 
proper  identification  such  as  military 
identification,  driver's  license  or  other 
suitable  identification. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  system  manager. 
Written  requests  should  contain  full 
name  and  social  security  number. 
Individuals  visiting  the  installation 
should  provide  proper  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  pbtained  from  the 
system  manager.    { 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents.     I 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

MMN00023 

SYSTEM  name: 
Prisoner  Records: 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  pf  the  Navy 
Activities.  I  | 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  who  are 
confined  in  a  detailed,  adjudged  or 
sentenced  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  the 
Manpower  Management  System  data 
base,  personal  history  to  include  civilian 
and  military  legal  status,  confinement 
progress  reports  and  medical  related 
information.  Such  other  records  as: 
Prisoner  Conduct  Record,  Prisoner 
Confinement  and  Release  Order, 
Prisoners  Request  for  Restoration  or 
Clemency,  Prisoner  Waiver  of 


Restoration  or  Clemency,  Court-martial 
Progress  Report,  Prisoner  Identification 
Badge,  Prisoner  Data  Card,  Work  and 
Training  Report,  Mail  and  Visiting  List, 
Segregation  Data  Card,  Prisoner  Refusal 
to  Eat  Report,  Prisoner  Initial  Contact 
Sheet,  Prisoner  Personal  History, 
Prisoner  Spot  Evaluation  Report. 
Counselor  Continuation  Sheet, 
Disciplinary  Report,  Prisoner  Request 
Form,  Prisoner  Request  for  Funds  Form, 
Prisoner  Request  for  Pastoral 
Counseling,  Prisoner  Visiting  Officer 
Form,  Telephone  and/or  Visit 
Authorization  Form,  Receipt  for  Deposit 
Form,  Prisoner  Credit  Chit,  Prisoner 
Identification  Form,  Clothing/Health 
and  Comfort  Inventory  Form,  Work 
Program  Request,  Library  Card, 
Psychiatric  Evaluation  and  Medical 
Reports. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  commands,  activities,  and 
organizations — To  provide  an  all 
inclusive  file  on  each  individual 
prisoner,  to  assist  facility  staff 
evaluation  of  personnel,  to  assign 
prisoners  to  programs,  to  assign 
custodial  classification,  to  provide 
psychiatric  and  medical  treatment,  to 
provide  a  proper  mixture  of  individual 
and  group  counseling  in  the  preparation 
of  the  prisoner  for  further  military 
service,  or  to  prepare  him  for  his  future 
adjustment  to  civilian  life.  Routinely 
used  by  local  correctional  personnel  in 
the  day-to-day  management  of  prisoners 
within  established  programs,  by  medical 
personnel,  local  commanders  and  higher 
headquarters  in  the  management  and 
implementation  of  correctional 
programs. 

Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

External: 

Congress  of  the  U.S. — By  the  Senate 
or  House  of  Representatives  of  the  U.S. 
or  any  committee  or  subcommittee 
thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files. 

The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

RETniEVABIUTY: 

Name,  social  security  number,  case 
number,  organization. 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  security 
guards. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  at  varying 
lengths  of  time.  Paper  records  are 
destroyed  at  the  end  of  the  appropriate 
retention  period  and  magnetic  tapes  are 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 

the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests 
should  contain  full  name  and  social 
security  number.  Individuals  visiting  the 
installation  concerned  should  provide 
proper  identification  such  as  military 
identification,  driver's  license  or  other 
suitable  identification. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  system  manager. 
Written  requests  should  contain  full 
name  and  social  security  number. 
Individuals  visiting  the  installation 
should  provide  proper  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
MFD0003 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS) 


SYSTEM  LOCATION: 

Primary  System — ^Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  95th  Street,  Kansas 
City,  Missouri  64131:  Marine  Corps 
Finance  Center,  1500  East  95th  Street 
Kansas  City,  Missouri  64197. 

Decentralized  Segments — ^Tbere  are 
nine  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI) 
which  maintain  files  with  similar 
records  at  the  following  locations:  SOn 
02,  Marine  Corps  Base,  Camp  Lejeune, 
NC  28542:  SDPI 03,  Marine  Corps  Base. 
Camp  Pendleton,  CA  92055:  SDPI  06, 
FMF  Pacific  FPO  San  Francisco,  CA 
96610:  SDPI  09,  Headquarters  US. 
Marine  Corps,  Washington,  D.C.  20380; 
SDPI  11,  Marine  Corps  Recruit  Depot 
Parris  Island,  SC  29905:  SDPI  15,  Marine 
Corps  Recruit  Depot,  San  Diego.  CA 
92140;  SDPI  17,  Marine  Corps  Base. 
Quantico,  VA  22134;  SDPI  27,  Marine 
Corps  Base,  Camp  S.  D.  Butler.  FPO 
Seattle,  WA  98773;  First  Marine  Brigade. 
FPO  San  Francisco,  CA  96615;  SDPI  16. 
Marine  Corps  Finance  Center,  1500  East 
95th  Street,  Kansas  City,  Missouri  64197. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  military  personnel 
on  active  duty  for  31  days  or  longer, 
certain  civilians  and  other  service 
personnel  who  have  attended  formal 
Marine  Corps  schools. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  personnel  and  pay  data 
which  includes:  Name,  grade,  SSN,  date 
of  birth,  citizenship,  marital  status,  home 
of  record,  dependents  information, 
record  of  emergency  data,  enlistment 
contract  or  officer  acceptance  form 
information,  duty  status,  population 
group,  sex,  ethnic  group,  duty  station/ 
persormel  assignment  and  unit 
information,  security  investigation, 
mihtary  pay  record  data  such  as 
information  contained  on  the  Leave  and 
Earnings  Statement  which  may  include 
base  pay/allowances/allotments/bond 
authorization,  health  care  coverage, 
special  pay  and  bonus  data.  Federal  and 
State  Withholding/Income  Tax  Data, 
Federal  Indemnity  Compensation  Act 
Tax  Withholding  Data,  Serviceman's 
Group  Life  Insurance  Deductions,  leave 
account  wage  and  tax  summaries, 
separation  document  code,  test  scores/ 
information,  language  proficiency, 
mihtary/civilian/off-duty  education, 
training  information,  awards,  combat 
tour  information,  aviation/pilot/flyiiig 
time  data,  lineal  precedence  number, 
limited  duty  officer/warrant  officer 
footnotes,  TAD  data,  power  of  attorney, 
moral  code,  conduct  and  proficiency 
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marks,  years  in  service,  promotional 
data. 

authowty  fon  maintenance  of  the 
svstem: 

Title  10  and  37,  U.S.  Code  Section  5031 
and  5201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Internal: 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — By  officials  and 
employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in 
matters  relating  to  a  Marine's  automated 
personnel  and/or  pay  record. 

Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

External: 

The  Attorney  General  of  the  U.S. — ^By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  of  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  or  Congress 
or  subcommittee  or  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  flies. 

The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Marine 
Corps. 

The  American  Red  Cross  and  the 
Navy  Relief  Society — By  officials  and 
employees  of  the  American  Red  Cross 
and  the  Navy  Relief  Society  in  the 
performance  of  their  duties.  Access  will 
be  limited  to  those  portions  of  the 
members  record  required  to  effectively 
assist  the  member. 

Federal,  state  and  local  government 
agencies — By  officials  and  employees  of 
federal,  state  and  local  government 
through  official  request  for  information 
with  respect  to  law  enforcement 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 


governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency 
initiate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.S. 
Marine  Corps,  The  Department  of  the 
Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

Department  of  Health  and  Human 
Services  (DHHS) — Disclosure  of  the 
name,  rank  or  grade,  and  Social  Security 
Account  Number  of  each  Marine  Corps 
active  duty  military  member  to  the 
Inspector  General  of  DHHS  for  the 
specific  purpose  of  comparison  with 
appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  recorded  on  magnetic  records 
and  disks,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

RETRIEVABIUTV: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
paper,  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Computerized  and 
conventional  indices  are  required  to 
retrieve  individual  records  from  the 
system.  Normally,  all  types  of  records 
are  retrieved  by  Social  Security  Number 
and  name. 

SAFEGUARDS: 

Building  management  employs 
security  guards;  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours  but  must  sign  in  and 
out.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Access  to  personal  information  is 
limited  to  authorized  personnel  with  a 
need-to-know.  Access  is  restricted  to 
specific  applications  programs,  records, 
and  files  to  which  personnel  have  a 
specific  and  recorded  need-to-know.  On 
line  data  sets  (both  tape  and  disk) 
pertaining  to  personal  information  are 
password  protected,  areas  are 


controlled  and  access  lists  are  used.  The 
files  are  also  protected  at  a  level 
appropriate  to  the  type  of  information 
being  processed. 

RETENTION  AND  DI8POSAU 

Magnetic  records  are  maintained  on 
all  military  personnel  and  certain 
civilians  while  they  are  in  service,  or 
employed  by  the  service  and  for  a 
period  of  6  months  after  separation. 
Paper  and  film  records  are  maintained 
for  a  period  of  10  years  after  the  final 
transaction,  then  they  are  destroyed. 
End  calendar  and  flscal  year 
"snapshots"  of  the  MMS  data  base  are 
maintained  indefinitely  in  magnetic  form 
at  headquarters,  U.S.  Marine  Corps. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Codes  FD/MP,  Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  concerning  pay  related 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
FD).  Requests  from  individuals  for 
information  concerning  personnel 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
MP). 

Requesting  individual  must  supply  full 
name  and  Social  Security  Number.  The 
requester  may  visit  the  Marine  Corps 
Finance  Center,  1500  East  95th  Street, 
Kansas  City,  Missouri  64197  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Information  on  JUMPS  may  be 
obtained  from  the  member's  local 
disbursing  officer.  Information  on  MMS 
may  be  obtained  for  the  member's 
immediate  commanding  officer. 
Requests  for  information  from  persons 
no  longer  in  service  should  be  signed  by 
the  person  requesting  the  information. 
Dates  of  service.  Social  Security 
Number,  and  full  name  of  requester    \ 
should  be  printed  or  typed  on  the 
request.  It  should  be  sent  to  the  Marine 
Corps  Finance  Center,  1500  East  95th 
Street,  Kansas  City,  Missouri  64197 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 
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RECORD  SOURCE  CATEGORIES: 

Recruiting  offices,  disbursing  offices, 
administrative  offices,  and  the 
individual  Marine  are  the  prinicpal 
sources  of  the  information  contained  in 
the  JUMPS/MMS  record  for  that  person. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

(FR  Doc.  80-38774  Filed  11-25-80: 8:4Sain) 
BILUNG  CODE  M10-71-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  December  10-11, 1980,  from 
8:00  a.m.  to  5:00  p.m.  each  day,  at  2000 
N.  Beauregard  St.,  Alexandria,  VA.  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  cover  and 
deception  systems  and  procedures  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l]  of 
Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  Z.  Becker. 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
2000  N.  Beauregard  Street.  Room  392, 
Alexandria.  VA  22311.  Phone  (703)  75ft- 
1205. 

P.  B.  Walker, 

Captain,  JAGC.  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
November  24, 1980. 

|FR  Doc  80-36955  Filed  ll-24-8a  11:16  am| 
BILUNG  CODE  3aiO-71-H 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Postsecondary  Education;  Closing 
Date  for  Transmittal  of  Applications 
for  Fiscal  Year  1981 

agency:  Department  of  Education. 


action:  Change  in  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1981. 

summary:  Two  closing  dates  are 
extended  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  Program.  These  program 
announcements  were  contained  in  the 
"Direct  Grant  Program  Application 
Notices  for  Fiscal  Year  1980,"  published 
in  the  Federal  Register  on  October  7. 
1981  (45  FR  66564—66618).  The  New 
closing  dates  are  as  follows: 
84.116D  Fund  for  the  Improvement  of 

Postsecondary  Education.  New  Closing 

Date — December  2. 1980. 
84.116K  Fund  for  the  Improvement  of 

Postsecondary  Education.  New  Closing 

Date — January  21, 1981. 

Applicants  should  refer  to  the  Federal 
Register  armouncement  on  October  7  for 
the  necessary  information  to  apply. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  84.116D,  Diana  Hayman  (202)  245- 

6091;  for  84.116K,  Lynn  De  Meester  (202) 

245-8091. 

F.  lames  Rutherford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  80-36746  Tiled  11-25-80:  8:45  amj 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Hazardous  Wastes  Task  Group  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Hazardous  Wastes  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  December 
1980.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
avilability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Hazardous 
Wastes  Task  Group  meeting  follows: 

The  Hazardous  Wastes  Task  Group 
will  hold  its  first  meeting  on 
Wednesday,  December  3, 1980,  starting 
at  1:00  p.m.,  in  the  Conference  Room  of 
the  National  Petroleum  Council.  1625  K 
Street,  N.W.,  Washington,  D.C. 


The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment 
from  the  NPC  Committee  on 
Environmental  Conservation. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  Task  Group  Schedule. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Hazardous  Wastes  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Hazardous  Wastes 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Hazardous  Wastes  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  of  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  November 
20,1980. 

R.  0.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  Sr  Operations,  Resource 
Applications. 
November  20, 1980. 

|FR  Doc.  80-36930  Filed  11-25-80:  a'45  am) 
BtLLINO  CODE  •450-01-4I 


Action  on  Consent  Order  With  the  Gulf 
Oil  Corporation 

agency:  Department  of  Energy. 
action:  Adoption  of  Proposed  Consent 
Order  as  final. 

summary:  The  Office  of  Special  Counsel 
for  Compliance  (OSC)  hereby  gives  the 
notice  required  by  10  CFR  205.199)  that 
it  has  adopted  the  Consent  Order  with 
the  Gulf  Oil  Corporation,  executed  on 
November  21, 1979,  and  published  in  45 
FR  6158,  J9nuary  25, 1980. 

As  required  by  the  regulation  cited 
above,  OSC  has  solicited  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  the  notice  cited  above.  No  comments 
were  received.  OSC  has  determined  that 
the  Consent  Order  should  be  made  final 
without  modification.  The  Consent 
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Order  is  effective  as  an  order  at  the 
Department  of  Energy  (DOE)  on 
November  26. 198a 

FOR  FURTHER  INFONMATION  CONTACT: 

Elizabeth  D.  Sampsth,  Esq.  Department 
of  Energy.  OSC,  1421  Cherry  Street, 
Philadelphia.  PA  19102. 

Copies  of  the  Consent  Order  may  be 
obtained  by  written  request  at  the 
freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Ave.  SW.,  Room  6A152. 

Issued  in  Washington,  D.C.  on  the  16th  day 
of  June,  1980. 
Paul  L  Bloom, 
Special  Counsel  for  Compliance. 

|FR  Doc.  80-3e9t9  Fi'.cd  ll-ZB-aO:  8:45  ami 
WLUNG  CODE  S4S0-01-H 


Compliance  With  the  National 
Environmental  PoHcy  Act;  Final 
Guidelines 

agency:  Department  of  Energy. 
action:  Adoption  of  special  procedures 
for  major  system  acquisition  projects 
involving  the  competitive  procurement 
process. 

summary:  The  Department  of  Energy 
(DOE)  hereby  adopts  the  special 
procedures  for  major  system  acquisition 
projects  involving  the  competitive 
procurement  of  a  site  and/or  process  as 
previously  proposed  in  its  final 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  procedures  are  applicable 
to  all  organizational  units  of  DOE, 
except  the  Federal  Energy  Regulatory 
Commission  (FERC)  which  is  an 
independent  regulatory  commission 
within  DOE  not  subject  to  the 
supervision  or  direction  of  the  other 
parts  of  DOE. 

EFFECTIVE  DATE:  November  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stem.  Acting  Director. 
NEPA  Affairs  Division,  Office  of 
Environmental  Compliance  and 
Overview,  Room  4G-064,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585 
Stephen  H.  Creenleigh,  Esq.,  Assistant 
General  Counsel  for  Environment, 
Room  6D-033,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-6947 
SUPPLEMENTARY  INFORMATION:  . 

The  DOE  published  its  final  guidelines 
for  compliance  with  NEPA  in  the 
Federal  Register  on  March  28. 1980 
(45FR  20694).  In  the  final  guidelines  DOE 
specifically  requested  public  comment 
on  Paragraph  B.3.{c)(2},  which  was 
added  and  published  as  interim 
procedures  to  provide  for  NEPA 


compliance  for  major  system  acquistion 
projects  involving  the  competitive 
procurement  of  a  site  and/or  process. 
The  competitive  procurement  process 
has  confidentiality  requirements 
established  pursuant  to  18  U.S.C.  1905 
which  prohibits  DOE  from  disclosing 
business,  confidential  or  trade  secret 
information.  The  special  procedures 
provide  for  compliance  with  NEPA  to 
the  fullest  extent  possible. 

The  environmental  impact  analysis 
required  by  the  special  procedures  will 
ensure  consideration  of  environmental 
factors  in  selection  decisions  between 
competing  sites  and/or  processes.  If 
selected  sites  and/or  processes  are 
likely  to  have  significant  effects  on  the 
quality  of  the  human  environment  the 
special  procedures  provide  that  DOE 
will  prepare  an  EIS  before  making  a  go/ 
no-go  decision. 

A  30-day  period  was  established  for 
public  comment  on  the  special 
procedures  which  are  reprinted  below. 
No  written  comments  were  received 
during  the  public  comment  period  and 
accordingly,  DOE  hereby  adopts  the 
interim  special  procedures  as  final. 

Issued  in  Washington,  D.C.  on  November 
19. 1980. 

Ruth  C.  Clusen,, 

Assistant  Secretary  for  Environment. 

DOE  NEPA  Guidelines  Paragraph 
B.3.(c)(2) 

(c)  Project  level  decisionmaking.  At 
this  level  of  decisionmaking,  DOE  is 
deciding  on  specific  actions  to  execute  a 
program  or  to  perform  a  regulatory 
responsibility.  Project  level  decisions 
are  generally  represented  by  the 
approval  or  projects,  by  the  approval  of 
disapproval  of  applications,  or  by  the 
decisions  on  applications  rendered  in 
adjudicatory  proceedings. 

(1)  *  *  • 

(2)  For  major  system  acquisition 
projects  involving  selection  of  sites  and/ 
or  processes  by  competitive 
procurement,  DOE  will: 

'  (i)  Require  that  envirormiental  data 
and  analyses  be  submitted  as  a  discrete 
part  of  an  offeror's  proposal.  (The  level 
of  detail  required  for  environmental 
data  and  analyses  will  be  specified  by 
DOE  for  each  applicable  procurement 
action.  The  data  will  be  limited  to  that 
reasonably  available  to  offerors.) 

(ii)  Independently  evaluate  and  verify 
the  accuracy  of  environmental  data  and 
anlyses  submitted  by  offerors. 

(iii)  For  proposals  in  the  competitive 
range,  prepare  and  consider  before  the 
selection  of  sites  and/or  processes  an 
environmental  impact  analysis  in 
accordance  with  the  following: 


(a)  In  order  to  Comply  with  18  U.S.C. 
1905  which  prohibits  DOE  from 
disclosing  business,  confidential,  or 
trade  secret  information,  the 
environmental  impact  analysis  will  be 
subject  to  the  confidentiality 
requirements  of  the  competitive 
procurement  process  and  therefore 
exempt  from  mandatory  public 
disclosure. 

(b)  The  environmental  impact  analysis 
will  be  based  on  the  environmental  data 
and  analyses  submitted  by  offerors  and 
on  supplemental  information  developed 
by  DOE  as  necessary  for  a  reasoned 
decision. 

(c)  The  environmental  impact  analysis 
will  focus  on  environmental  issues  that 
are  pertinent  to  a  decision  on  proposals 
in  the  competitive  range  and  will 
include: 

(1)  A  brief  discussion  of  the  purpose 
of  each  proposal  including  any  site  or 
process  variations  having  environmental 
implications. 

(2)  For  each  proposal,  a  discussion  of 
the  salient  characteristics  of  the 
proposed  sites  and/or  processes  as  well 
as  alternative  sites  and/or  processes 
reasonably  available  to  the  offeror  or  to 
DOE, 

(3)  A  brief  comparative  evaluation  of 
the  environmental  impacts  of  the 
proposals.  This  evaluation  will  focus  on 
significant  environmental  issues  and 
clearly  identify  and  define  the 
comparative  environmental  merits  of  the 
proposals. 

(4)  A  discussion  of  the  environmental 
impacts  of  each  proposal.  This 
discussion  will  address  direct  and 
indirect  effects,  short-term  and  long- 
term  effects,  proposed  mitigation 
measures,  adverse  effects  which  cannot 
be  avoided,  areas  where  important 
environmental  information  is  incomplete 
or  unavailable,  unresolved 
environmental  issues,  and  practicable 
mitigating  measures  not  included  in  the 
proposal. 

(5)  To  the  extent  known  for  each 
proposal,  a  list  of  Federal,  State,  and 
local  government  permits,  licenses,  and 
approvals  which  must  be  obtained  in 
implementing  the  proposal. 

(iv)  Document  the  consideration  given 
to  environmental  factors  in  a  publicly- 
available  selection  statement  to  record 
that  the  relevant  environmental 
consequences  of  reasonable  alternatives 
have  been  evaluated  in  the  selection 
process.  The  selection  statement  will  not 
contain  business,  confidential,  trade 
secret  or  other  information  the 
disclosure  of  which  is  prohibited  by  18 
U.S.C.  1905  or  the  confidentiality 
requirements  of  the  competitive 
procurement  process.  The  selection 


78758 


Federal  Register  /  Vol.  45,  No.  230  /  Wednesday,  November  26,  1980  /  Notices 


I.  The  Consent  Order 


refunds.  Because  of  the  petroleum 


Issued  in  Philadelphia,  Pennsylvania  on  the 


Federal  Register  /  Vol.  45,  No.  230  /  Wednesday,  November  26,  1980  /  Notices 


78757 


statement  will  be  filed  with  the 
Environmental  Protection  Agency. 

(v)  If  the  selected  sites  and/or 
processes  are  likely  to  have  significant 
effects  on  the  quality  of  the  human 
environment,  phase  subsequent  contract 
work  to  allow  publicly  available  EIS's  to 
be  prepared,  considered  and  published 
in  full  conformance  with  the 
requirements  of  40  CFR  Parts  1500-1508 
and  in  advance  of  a  go/no-go  decision. 

|FR  Doc.  80-38815  Filed  11-25-80:  8:45  ami  • 
BIUJNQ  CODE  64»MI1-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
supply  of  438.55  grams  of  uranium, 
enriched  to  2.38%  in  U-235,  to  be  used  as 
standard  reference  material  by  the 
Japan  Nuclear  Fuel  Company,  Ltd. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-JA-288  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  vdll 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  20, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-36818  Filed  11-25-80;  8:45  ajn| 
naiNG  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  .55  grams  of  natural  uranium  and  .55 


grams  of  thorium  to  the  CEA,  France  for 
use  as  standard  reference  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-EU-669  will  not  be 
inimical  to  the  common  defense  aiil 
security.  / 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteeen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  20, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-38819  Filed  11-25-80: 8:45  ami 
BILUNG  CODE  64SO-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  60-CERT-O37] 

National  Steel  Corp.,  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  21, 1980,  National  Steel 
Corporation  (National  Steel],  Weirton 
Steel  Division,  Three  Springs  Drive, 
Weirton,  West  Virginia  26062,  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  3,000 
Mcf  of  natural  gas  per  day,  which  is 
estimated  to  displace  approximately 
600,000  gallons  (14,286  barrels)  of  No.  6 
fuel  oil  (1.4  percent  sulfur)  per  month  at 
National  Steel's  Weulon  Steel  Division 
located  in  Weirton,  West  Virginia.  TTie 
eligible  seller  of  the  natural  gas  is  David 
S.  Towner  Enterprises  and  the  gas  will 
be  transported  by  the  Columbia  Gas 
Transmission  Corporation.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (45  FR  73730,  November 
6, 1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  conunents  were 
received. 

On  June  21, 1979,  National  Steel 
received  the  original  certification  (ERA 
Docket  No.  79-<:ERT-003)  of  an  eligible 
use  of  natural  gas  for  use  at  the  Weirton 
facility  for  a  period  of  one  year.  The 
original  certificate  expired  on  June  20, 
1980,  but  the  applicant  did  not  file  for 
recertification  until  October  21. 1980. 

The  ERA  has  carefully  reviewed 
National  Steel's  appUcation  for 
recertification  in  accordande  urith  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 


to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  National  Steel's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room.  Room  7108. 
RG-55.  2000  M  Street  NW..  Washington. 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C  November  20, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FK  Doc.  80-38816  Piled  11-25-80: 8.-45  am| 
BtLLNMS  CODE  MSO-OI-M 


Peterson  Petroleum,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  ttn  escrow  action 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date:  October  27. 1980. 

COMMENTS  by:  December  26. 1980. 

ADDRESS:  Send  comments  to:  Herbert 
Maletz.  New  York  Audit  Director, 
Northeast  District,  252  Seventh  Avenue. 
New  York,  New  York  10001,  (212)  620- 
6706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz,  New  York  Audit 
Director,  Northeast  District,  252  Seventh 
Avenue,  New  York,  New  York  10001, 
(212)  620-6706. 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Peterson  Petroleum, 
Inc.  Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 
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I.  The  Consent  Order 

Peterson  Petroleum,  Inc.  (Peterson), 
with  its  home  offices  located  in  Hudson, 
New  York,  is  a  firm  engaged  in  the 
resale  of  motor  gasoline  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Peterson,  the  Office  of 
Enforcement  of  the  ERA,  and  Peterson 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  May  1, 1979 
through  June  30, 1979  (audit  period), 
Peterson  allegedly  overcharged  its 
wholesale  class  of  purchaser  in  the 
resale  of  motor  gasoline. 

2.  It  is  alleged  that  Peterson 
incorrectly  computed  its  maximum  legal 
selling  price  in  its  sales  of  motor 
gasoline  to  the  classes  of  purchaser 
listed  above  during  the  audit  period.  As 
a  result,  Peterson  charged  prices  in 
excess  of  those  permitted  under  10  CFR 
212.93(a). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Peterson  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Peterson  has  violated  such 
regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Peterson  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  532,816.16. 

In  order  to  accomplish  the  refund  of 
overcharges,  Peterson  will  issue,  during 
the  refund  period,  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
Peterson  refund  amount  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  rfeceive  appropriate 


refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  o^set  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  Peterson  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.2991(a). 

HI.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Peterson 
refund  amounts  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  this  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  New  York  Audit  Director, 
Northeast  District,  252  Seventh  Avenue, 
New  York,  New  York  10001.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (212)  620-6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Peterson 
Petroleum,  Inc.  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  (30  days  from 
publication).  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Philadelphia,  Pennsylvania  on  the 
3d  day  of  November  1980. 
Edward  Momorella. 

Northeast  District  Manager  of  Enforcement. 

|FR  Doc.  80-36817  Tiled  11-25-aOt  8:45  am) 
BILLmO  CODE  e450-01-M 

Alaska  Power  Administration 
[Rate  Order  No.  APA-4] 

Eklutna  Project;  Order  Confirming  and 
Approving  an  Extension  of  Power 
Rates  on  an  Interim  Basis 

agency:  Alaska  Power  Administration, 
Department  of  Energy. 

ACTION:  Notice  of  extension  of  power 
rates  on  an  interim  basis — Eklutna 
Project,  Alaska. 

summary:  Notice  is  given  of  a  Rate 
Order,  No.  APA-4,  of  the  Assistant 
Secretary  for  Resource  Applications, 
extending  power  rates  on  an  interim 
basis  for  power  marketed  by  the  Alaska 
Power  Administration  fi-om  the  Eklutna 
Project,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  Room  3349, 12th  and 
Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20461  (202)  633- 
8338. 
Gordon  J.  Hallum,  Chief,  Power 
Division,  Alaska  Power 
Administration,  Department  of 
Energy,  P.O.  Box  50,  Juneau,  Alaska 
99802  (907)  586-7405. 
SUPPLEMENTARY  INFORMATION!  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979  (43  FR  60636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 
The  same  delegation  order  delegated  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation. 

Pursuant  to  the  delegation  order,  on 
December  4, 1979,  the  Assistant 
Secretary  issued  Rate  Order  No.  APA-2 
(44  FR  70861  December  10. 1979) 
confirming  and  approving  on  an  interim 
basis,  effective  January  1, 1980,  Rate 
Schedules  A-F8  and  A-N7  for  power 
marketed  by  the  Alaska  Power 
Administration  from  the  Eklutna  Project. 
The  rates  are  to  remain  in  effect  for  a 
period  of  12  months  unless  the  period  is 


extended  or  until  the  FERC  confirms  and 
approves  them,  or  substitute  rates,  on  a 
final  basis.  The  rates  were  submitted  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis  on  December  4, 1979. 
The  FERC  has  not  yet  acted  on  the 
rates,  and  the  purpose  of  Rate  Order  No. 
APA-4  is  to  extend  the  power  rates  for 
another  12  months  (through  December 
31, 1981)  unless  further  extended  or  until 
the  FERC  confirms  and  approves  them, 
or  substitute  rates,  on  a  final  basis. 

Issued  in  Washington.  D.C,  November  20. 
1980. 
Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

Assistant  Secretary  for  Resource 
Applications,  Department  of  Energy 

In  the  Matter  of:  Alaska  Power 
Administration — Eklutna  Project  Power 
Rates;  Rate  Order  No.  APA-4. 

Order  Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an  Interim  Basis 

November  20, 1980. 

Pursuant  to  Sections  302(a]  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stat. 
565,  the  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Eklutna  Project 
Act  of  July  31, 1950,  64  Stat.  382.  as 
amended  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33.  effective 
January  1. 1979,  43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Pursuant  to  Delegation  Order  No. 
0204-33.  on  December  4. 1979,  the 
Assistant  Secretary'  for  Resource 
Applications  issued  Rate  Order  No. 
APA-2  (44  FR  70861,  December  10. 1979) 
confirming  and  approving  on  an  interim 
basis,  effective  January  1, 1980,  Rate 
Schedules  A-F8  and  A-N7  for  power 
marketed  by  the  Alaska  Power 
Administration's  Eklutna  Project  The 
rate  order  stated  that  the  rates  "*  *  * 
shall  remain  in  effect  on  an  interim 
basis  for  a  period  of  12  months  unless 
such  period  is  extended  or  until  the 
FERC  confirms  and  approves  them,  or 


substitute  rates,  on  a  final  basis."  The 
rate  schedules  were  submitted  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis  by  the  Assistant 
Secretary's  letter  of  December  4, 1979. 

Discussion 

Inasmuch  as  the  Federal  Energy 
Regulatory  Commission  is  not  expected 
to  complete  its  confirmation  and 
approval  of  the  Eklutna  Project  power 
rate  by  December  31, 1980,  a  further 
extension  of  the  interim  rate  is 
necessary. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  January  1, 1981.  an  extension  of 
existing  Rate  Schedules  A-F8  and  A-N7. 
These  rates  shall  remain  in  effect 
through  December  31, 1981,  unless 
extended,  or  until  the  FERC  confirms 
and  approves  them,  or  substitute  rates, 
on  a  final  basis. 

Issued  in  Washington,  D.C,  November  2a 
1980. 

Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

Eklutna  Project,  Alaska — Schedule  A-FB 

Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 

Effective:  January  1. 1980. 

Available:  In  the  area  served  by  the 
Eklutna  Project,  Alaska. 

Applicable:  To  wholesale  power  customers 
for  general  power  service. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  cycles,  three-phase, 
delivered  and  metered  at  the  low-voltage  side 
of  substation. 

Monthly  Rate: 

Capacity  Charge:  None.  » 

Energy  Charge:  All  energy  at  12.5  mills  per 
kilowatt-hour. 

Minimum  Annual  Capacity  Charge:  None. 

Billing  Demand:  Not  applicable. 

Adjustments  For  Transformer  Losses:  If 
delivery  is  made  at  the  high-voltage  side  of 
the  customer's  substation  but  metered  at  the 
low-voltage  side,  the  meter  readings  will  be 
increased  2  percent  to  compensate  for 
transformer  losses. 

For  Power  Factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  90 
percent  lagging  and  90  percent  leading. 

For  Auxiliary  Power  Service:  Auxiliary 
power  supplies  may  be  used  in  conjunction 
with  the  service  hereunder  if  the  parties 
hereto,  prior  to  the  Contractor's  utiKzation  of 
any  such  auxiliary  power  supply,  have 
entered  into  a  written  operating  agreement 
defining  the  procedure  by  which  the  amount 
of  power  and  energy  supplied  by  the  United 
States  will  be  determined. 


Eklutna  Project  Alaaka— Schedule  A-N7 
Schedule  of  Rates  for  Nonfirm  Service 

Effective:  January  1, 1980. 

A  vailable:  In  the  area  served  by  the 
Eklutna  Project.  Alaska. 

Applicable:  To  firm  power  customers 
normally  maintaining  generating  facilities  or 
other  sources  of  energy  sufficient  to  supply 
their  requirements. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  cycles,  three-phase, 
delivered  and  metered  at  points  of  delivery 
and  voltage  to  be  determined  by  the  Alaska 
Power  Administration. 

Monthly  Rate: 

Demand  Charge:  None. 

Energy  Charge:  6.0  mills  per  kilowatt-hour 
for  all  energy  under  this  schedule. 

Minimum  Bill:  None. 

Adjustments  For  Character  and  Conditions 
of  Service:  None. 

For  Transformer  Losses:  If  delivery  is  made 
at  the  high-voltage  side  of  the  customer's 
substation  but  metered  at  the  low-voltage 
side,  the  meter  readings  will  be  increased  2 
percent  to  compensate  for  transformer  losses. 

[FR  Doc.  80-38828  FUed  ll-ZS-aO:  8:45  am| 
BILLING  CODE  (450-01-11 

Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Subcommittee  on  Review  of 
Conunission  Decisional  Process; 
Meeting 

November  20, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L.  92-463,  86  Stat  770),  notice  is  hereby 
given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Thursday,  December  4. 1980,  from 
2:00  p.m.  to  5:00  p.m.,  at  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE.,  Room  9306, 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  alternative  means  by  which  the 
Commission  may  permit  natural  gas 
pipelines,  local  distribution  companies, 
and  end-users  of  natural  gas  to  buy  and 
sell  surplus  entitlements  of  natural  gas. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information.  Room  1000,  825  N.  Capitol 
Street  NE..  between  the  hours  of  8:30 
a.m.  and  5KX)  p.m.,  Monday  through 
Friday  except  Federal  holidays.  In 
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addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  SO-36794  Filed  11-25-80:  (1:43  am] 
BILUNG  CODE  6450-«S-M 

[Project  No.  3523] 

Atlantic  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  19, 1980. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  October  2, 1980,  and  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3523  to 
be  known  as  the  Monongahela  Lock  and 
Dam  No.  8  Hydroelectric  Project  located 
on  the  Monongahela  River  in  Fayette 
County.,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  F. 
Nolan  IV.  Attorney  at  Law,  401  C  Street 
N.E.,  Washington  D.C.  20002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  River  Lock 
and  Dam  No.  8  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  5,900  kW.  and  a 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  33,100  MWh 
annually  saving  the  equivalent  of  55,000 
barrels  of  oil. 

Purpose  of  Project— Energy  generated 
at  the  project  would  be  sold  to  the  local 
electric  public  utility. 

Proposed  Scope  and  CosTvf  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis 
environmental  impacts.  Based  on  results 
of  these  studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  Hcense  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $88,000. 

Purpose  of  Preliminary  Permit  — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Sie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  ofthe 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  hie  a  -competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  AS 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICA-nON". 
"PROTEST',  OR  "PETITION  TO 


INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3523.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ^ 

[FR  Doc.  80-36800  Filed  11-Z#.«0: 8:45  am] 
BILUNG  CODE  e450-65-M 


(Project  No.  ^21] 

Atlantic  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  19. 1980. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  October  2, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3521  to 
be  known  as  the  Monongahela  Lock  and 
Dam  No.  7  Hydroelectric  Project  located 
on  the  Monongahela  River  in  Fayette 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is  . 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  F. 
Nolan  IV,  Attorney  at  Law,  401  C  Street 
NE.,  Washington,  D.C.  20002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  River  Lock 
and  Dam  No.  7  and  associated  reservoir 
and  would  consist  of  a  powerhouse  with 
one  or  more  generating  units  having  a 
total  rated  capacity  of  8,200  kW,  and  a 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  46,000  MWh 
annually,  saving  the  equivalent  of  76,000 
barrels  of  oil. 


Purpose  of  Project — Energy  generated 
at  the  project  would  be  sold  to  the  local 
public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  work  proposed 
imder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $95,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  with^  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule  of  Practice  and 


Procedure,  18  CFR  1£  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confcmning  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  file  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  prelnninary 
permit  for  Project  No.  3521.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application.  appUcation.  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-36801  Filed  11-25-80:  B«  anl 
BILUNG  CODE  e4S0-*Mi 


[Docket  Na  ER79-370] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Order  Accepting  Rates  for 
Filing.  Granting  Waiver  of  Notice 
Requirements,  Granting  Waiver  of 
Regulations  and  Allowing  Intervention 

Issued  November  19. 198a 

On  September^,  1980,  Consolidated 
Edison  Companylof  New  York  (Con  Ed) 
completed  its  filing  of  two  proposed 
supplements  to  its  Transmission 
Agreement  with  the  Power  Authority  of 
the  State  of  New  York  (PASNY)  for  the 
transmission  of  power  to  PASNY  retail 


customers  located  in  Con  Ed's  service 
area. '  The  proposed  transmission 
charges  would  increase  revenues  for  a 
twelve  month  period  ending  March  31. 
1960  by  approximately  $5.2  million 
(20%).  Con  Ed  has  requested  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  April  24, 1979  for  its 
Supplement  No.  5  and  July  21, 1979  for 
its  Supplement  No.  6  to  correspond  with 
the  effective  dates  approved  by  the  New 
York  Public  Service  Commission  for  Con 
Ed's  retail  rates  for  the  PASNY 
customers.  Con  Ed  has  also  requested 
waiver  of  provisions  of  Section  35.13  of 
the  Commission's  regulations  to  allow 
Con  Ed  to  submit  a  Period  I  study 
emplo3ring  cost  of  service  data  based  on 
calendar  year  1977. 

Notice  of  the  filing  was  issued  on  May 
21, 1979.  with  protests  or  petitions  to 
intervene  due  on  or  before  June  11, 1979. 
On  June  11. 1979,  PASNY  filed  a  petition 
to  intervene.  In  support  of  its  petition. 
PASNY  states  that  the  proposed  rates 
will  be  passed  on  directly  to  its  retail 
customers  and  that  its  interests  in  this 
docket  are  not  adequately  represented 
by  any  other  party.  PASNY  has  not 
requested  a  hearing. 

Background 

Con  Ed  originally  submitted  for  filing 
in  the  instant  docket  one  supplement  to 
its  Transmission  Agreement  with 
PASNY  on  May  15. 1979.  Con  Ed 
requested  in  the  filing  that  the 
Commission  waive  its  regulations  which 
required  the  company  to  file  a  case-in- 
chief,  noting  that  the  proposed  rates 
represented  PASNY^s  proportionate 
share  of  a  retail  rate  increase  granted  to 
Con  Ed  by  the  New  York  Public  Service 
Commission.  Con  Ed's  proposed  rate 
schedules  contained  rates  that  consisted 
of  the  company's  charges  to  PASNY*8 
retail  customers  without  any  breakdown 
between  charges  for  transmission 
(jurisdictional)  services  and  distribution 
and  metering  (non-jurisdictional) 
services.  By  letter  dated  July  18, 1979, 
the  Secretary  informed  Con  Ed  that  its 
submittal  was  deficient  with  respect  to 
Sections  35.1  and  35.13  of  the 
Commission's  regulations  and  directed 
Con  Ed  to  submit  appropriate  case-in- 
chief  materials  along  vnth  rate 
schedules  that  clearly  and  specifically 
set  forth  the  company's  jurisdictional 
transmission  charges.  On  November  19. 
1979,  Con  Ed  was  informed  by  the 
Director  of  the  Office  of  Electric  Power 
Regulations  that  its  May  15. 1979 
submittal  remained  deficient  and  was 
directed  to  comply  with  the  July  18. 1979 


'  Con  Ed'*  fiUiig  was  originally  lubmitted  by  the 
company  on  May  15, 1979  and  found  to  be  defidenl, 
as  discussed  below. 
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letter  order  of  the  Commission  within 
fifteen  davs.  Con  Ed  did  not  comolv 


the  Commission  staff  to  perform  an 
adeouate  evaluation  of  the  Con  Ed's 


application  should  be  directed  to:  Mr.  J. 
A.  McEIwain.  President,  the  Montana 
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must  submit  to  the  Commission,  on  or 
before  January  26, 1981.  either  the 


David  E.  Piper.  Pacific  Northwest 
Generating  Company,  8383  N.E.  Sandy 


must  submit  to  the  Commission,  on  or 
before  lanuarv  23. 1981.  either  the 
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letter  order  of  the  Commission  within 
fifteen  days.  Con  Ed  did  not  comply 
within  fifteen  days.  Instead,  on 
December  3. 1979,  Con  Ed  filed  a  letter 
requesting  the  Commission  to  reconsider 
its  submittal  and  again  requested  waiver 
of  the  regulations.  At  a  March  12, 1980 
Commission  meeting,  the  Commission, 
in  considering  Con  Ed's  motion  for 
reconsideration,  requested  its  staff  to 
meet  with  representatives  of  Con  Ed  in 
the  hope  that  efforts  could  be  made  to 
resolve  the  problems  relating  to  Con 
Ed's  submittals.  Conferences  and 
discussions  were  subsequently  held 
between  the  Commission  Staff  and  Con 
Ed.  The  instant  submittal  containing  the 
revised  rate  form  is  the  result  of  these 
conferences  and  discussions. 

The  problems  which  the  Commission 
has  been  faced  with  as  a  result  of  Con 
Ed's  niing  are  not  new  to  this 
Commission.  In  Docket  No.  ER77-52, 
Con  Ed's  proposed  rate  schedules  were 
accepted  for  filing  by  letter  order. 
However,  the  letter  order  provided  that 
Con  Ed  was  to  file  transmission  rates  to 
PASNY  derived  from  a  specific  cost-of- 
service  study  within  six  months,  in 
compliance  with  Section  35.13  of  the 
Commission's  regulations,  in  Docket 
Nos.  ER78-6  and  ER78-365,  Con  Ed  also 
failed  to  file  in  compliance  with  the 
Commission's  regulations.  The  filing  in 
Docket  No.  ER78-6  was  rejected  while 
the  filing  in  Docket  No.  ER78-365  was 
twice  made  deficient  for  failure  to 
comply  with  the  regulations. 

Discussion 

Con  Ed  has  proposed  a  wheeling 
charge  of  $1.763/kW  or  .494  cents/kWh 
under  its  Supplement  No.  5  and  $1,778/ 
kW  or  .498  cents/kWh  under 
Supplement  No.  6.  The  rate  design 
allows  Con  Ed  to  bill  on  either  a  kW  or 
kWh  basis  depending  on  available 
metering.  The  Conunission's  review  of 
Con  Ed's  filing  in  this  case  indicates  that 
the  rates  proposed  by  the  company  for 
jurisdictional  service  would  not  result  in 
excess  revenues.  The  Commission  will 
therefore  accept  the  rates  for  filing  as 
ordered  below.  The  Commission  will 
also  grant  Con  Ed's  request  for  waiver 
of  the  notice  requirements  as  well  as  the 
applicable  provisions  of  Section  35.13  of 
the  regulations.  Such  waivers  will  be 
granted,  however,  with  the  clear 
understanding  that  Con  Ed  will  submit 
its  future  filings  in  a  manner  which 
clearly  and  specifically  sets  forth  the 
rates  for  service  to  PASNY  subject  to 
the  Commission's  jurisdiction  in 
compliance  with  the  Commission's 
regulations. 

Prior  to  the  instant  revised  submittal, 
Con  Ed's  filings  have  patently  failed  to 
provide  the  information  necessary  for 


the  Commission  staff  to  perform  an 
adequate  evaluation  of  the  Con  Ed's 
jurisdictional  rates  to  PASNY.  Even  in 
the  present  filing,  the  Commission  has 
waived  its  regulations  in  several 
respects  in  consideration  of  the  unusual 
situation  involved  in  the  Con  Ed/ 
PASNY  service  arrangement  and  the 
regulatory  burdens  as  would  follow  from 
insistence  on  full  compliance  with  our 
filing  requirements.  It  js  understood  that 
information  adequate  to  our  task  will  be 
provided  with  respect  to  future  filings, 
recognizing  that  similar  waivers  may  be 
proper  to  future  filings,  and  might  be 
granted  upon  appropriate  application  by 
Con  Ed  at  the  time  of  such  filing. 

The  Commission  orders: 

(A)  Waiver  of  the  notice  requirements 
of  §  35.3  of  the  Commission's  regulations 
is  hereby  granted. 

(B)  Con  Ed's  submittal  is  hereby 
accepted  for  filing  with  Supplement  No. 
5  to  become  effective  as  of  April  24, 1979 
and  Supplement  No.  6  to  become 
effective  July  21, 1979,  as  requested. 

(C)  Waiver  of  the  filing  requirements 
under  section  35.13  is  hereby  granted. 

(D)  PASNY's  petition  to  intervene  is 
granted. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-36802  Filed  11-25-80:  8:4S  ani] 
BILLING  CODE  6450-SS-M 


(Project  Nos.  5, 2776] 

Montana  Power  Co.  and  Confederated 
Salish  and  Kootenai  Tribes  of  the 
Flathead  Reservation;  Competing 
Applications  for  New  Major  License  for 
Constructed  Project 

November  18, 1980. 

Take  notice  that  the  Montana  Power 
Company  (MPC)  filed  on  June  1, 1976, 
and  the  Confederated  Salish  and 
Kootenai  Tribes  (Tribes)  of  the  Flathead 
Reservation  filed  on  June  2, 1976, 
competing  applications  for  a  new  major 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r)]  for  the 
constructed  Kerr  Project,  located  on  the 
Flathead  River  in  Flathead  and  Lake 
Counties,  Montana.  FERC  Project  No.  5 
has  been  assigned  to  MPC's  Application 
while  FERC  Project  No.  2776  has  been 
assigned  to  the  Tribes  Apphcation.  The 
original  license  for  Project  No.  5  expired 
on  May  22, 1980.  The  license  for  Kerr 
Project  No.  5  is  currently  operating 
under  an  annual  license. 
Correspondence  concerning  MPC's 


application  should  be  directed  to:  Mr.  J. 
A.  McEIwain,  President,  the  Montana 
Power  Company,  40  East  Broadway, 
Butte,  Montana  59701,  with  copies  to  Lee 
S.  Sherline,  Leighton  &  Sherline,  Suite 
406, 1701  K  Street,  NW.,  Washington, 
D.C.  20006.  Correspondence  concerning 
the  Tribes'  application  should  be 
directed  to:  Richard  Anthony  Baenen. 
Esquire,  Wilkinson,  Cragun  &  Baker. 
1735  New  York  Avenue.  NW.. 
Washington,  D.C.  20006,  with  copies  to 
Major  Fred  J.  Houk,  Jr.,  Tribal  Secretary, 
the  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation. 
Dixon,  Montana  59831. 

Project  Description — The  Kerr  Project 
consists  of:  (1)  a  204-foot  high  by  381- 
foot  long  concrete  arch  dam  with  14 
overflow  spillway  sections  each  21  feet 
long  and  27  feet  high;  (2)  Flathead  Lake, 
a  natural  lake,  with  storage  capacity  of 
1.2  million  acre-feet  between  elevations 
2883  feet  and  2893  feet;  (3)  two  intake 
structures;  (4)  three  23-foot  diameter 
concrete  fined  horseshoe  power  tunnels, 
each  about  600  feet  long;  (5)  serving  a 
powerhouse  containing  three  Francis- 
type  turbine-generating  units  each  rated 
at  60  Mw;  (6]  a  substation,  which  is  an 
extension  of  the  powerhouse,  containing 
the  main  power  transformers;  (7)  three 
1,500-foot  long,.115-kV  transmission 
lines  connecting  the  powerhouse  to  the 
Kerr  switchyard  (Kerr  switchyard  is  a 
part  of  MPC's  interconnected 
transmission  system);  and  (8) 
appurtenant  facilities. 

Available  recreation  activities  at  the 
project  include  hunting,  fishing, 
camping,  hiking,  boating,  swimming,  and 
winter  sports.  Several  private, 
commercial,  and  public  facilities  are 
available  at  the  project.  A  park  and  a 
scenic  overlook  is  provided,  at  the 
project,  by  MPC.  Neither  MPC  nor  the 
Tribes  proposed  to  construct  additional 
recreational  facilities  at  the  project. 

Accoridng  to  MPC's  application:  (1)  . 
the  project  output  is  incorporated  into 
MPC's  transmission  distribution  system 
for  use  within  its  service  area;  (2)  the 
estimated  net  investment  in  the  project 
is  $17.1  million  as  of  May  22, 1980,  which 
is  less  that  its  estimate  of  fair  value  of 
$76.4  million;  (3)  the  estimated 
severence  damages  in  the  event  of 
takeover  by  the  United  States  is  $350 
million;  (4)  the  taxes  paid  by  the 
company  for  the  fiscal  year  1975-76 
amounted  to  $543,000.  According  to  the 
Tribes'  application  the  use  of  the  power 
generated  by  the  project  would  be  the 
same  if  the  "Tribes  were  to  receive  the 
license  for  the  Kerr  Project.  The  Tribes 
state  that  they  would  operate  wholly  in 
the  State  of  Montana. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Conmiission,  on  or 
before  January  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  )as  amended  44  Fed.  Reg.  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  writh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  January  26, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington  D.C. 
20426.  The  application  is  on  file  with  the 
Commssion  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  60-36796  Filed  11-2&-80:  8:45  amj 
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[Proiect  No.  3468] 

Pacific  Northwest  Generating  Co.; 
Application  for  Preliminary  Permit 

November  19, 1980. 

Take  notice  that  Pacific  Northwest 
Generating  Company  (Applicant)  filed 
on  September  15, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)}  for  proposed  Project  No.  3468  to 
be  known  as  Owyhee  Tunnel  No.  1 
Project  located  on  the  Owyhee  River  in 
Malheur  County,  Oregon.  ThS 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


David  E.  Piper,  Pacific  Northwest 
Generating  Company,  8383  N.E.  Sandy 
Blvd..  PorUand,  Oregon  97220.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  construction 
of  a  new  intake  structure  at  the  existing 
intake  for  Tuimel  No.  1;  (2)  an 
underground  powerhouse  wnth  a  rated 
capacity  of  8.0  MW;  (3)  a  200-foot  long 
tailrace  tunnel  discharging  into  the 
existing  Tunnel  No.  1;  and  (4)  a 
transmission  line  extending  to  an 
existing  substation  near  the  right 
abutment  of  Owyhee  Dam. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
23,600  MWh. 

'Purpose  of  Project — Power  produced 
by  the  project  would  be  used  to  meet  the 
needs  of  the  Pacific  Northwest 
Generating  Company's  members. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  would 
undertake  a  study  of  the  technical, 
environmental,  economic,  and  financial 
feasibility  of  the  project.  If  the  project  is 
determined  to  be  feasible,  a  preliminary 
design  and  environmental  study  would 
be  conducted  to  allow  Applicant  to 
prepare  and  file  an  application  for 
license.  The  cost  of  the  feasibility  study 
is  estimated  at  $75,300. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice!  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests  or  Petitions  ta 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conmiission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conmients,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3468.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Enei:gy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE.,  Washsington,  D.C 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 


78764 


Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Notices 


representative  of  the  Applicant  specified     proposed  project,  the  market  for  the 


made  in  response  to  this  notice  of 


Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Notices 


78765 


itfain   nofl^ainnn  fr^^ilitiAQ   in    Ina  Qan 


rDoek«t  No.  TC81-a-0001 


78764  Federal  Register  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Notices 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennetli  F.  Pluml), 

Secretary. 

|FR  Doc.  8O-38a0S  Filed  n-2S-8a  S:4S  am) 
BIU.MO  CODE  MS0-«5-M 


[Project  No.  3467] 

Pacific  Northwest  Generating  Co.; 
Application  for  Preliminary  Permit 

November  19, 1980. 

Take  notice  that  Pacific  Northwest 
Generating  Company  (Applicant]  filed 
on  September  15, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)I  for  proposed  Project  No.  3467  to 
be  known  as  Owyhee  Dam  Project 
located  on  the  Owyhee  River  in  Malheur 
County,  Oregon.  The  application  is  on 
file  with  tiie  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 
Piper,  Pacific  Northwest  Generating 
Company,  8383  N.E.  Sandy  Blvd., 
Portland,  Oregon  97220.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description-^The  proposed 
project  would  consist  of:  (1)  replacing 
one  or  two  of  the  needle  valves  on  the 
dam  with  gate  valves;  (2)  a  130-foot  long 
steel  penstock;  (3)  a  powerhouse  at  the 
toe  of  the  dam  with  a  rated  capacity  of 
5.5  MW;  and  (4)  a  transmission  line 
extending  to  an  existing  substation  near 
the  right  abutment  of  the  dam. 

Purpose  of  Project— Power  produced 
by  the  project  would  be  used  to  meet  the 
needs  of  the  Pacific  Northwest 
Generating  Company's  members. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit^AppUcanl  would 
undertake  a  study  of  the  technical, 
environmental,  economic  and  financial 
feasibility  of  the  project  If  the  project  is 
determined  to  be  feasible,  a  preliminary 
design  and  environmental  study  would 
be  conducted  to  allow  Applicant  to 
prepare  and  file  an  application  for 
license.  The  cost  of  the  feasibility  study 
is  estimated  at  S61,300. 

Purpose  of  Preliminary-  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Marph  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  this  notice  of 
application  for  perliminary  permit  for 
I^oject  No.  3467.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street..  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St..  NW., 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plumb. 
Secretary.  ' 

|FR  Doc  80-36806  Filed  11-24-aft  8:45  am] 
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[Docket  No.  CI81-22-000] 

Southern  Union  Gathering  Co.;  Petition 
for  Declaratory  Order 

November  19, 1980. 

Take  notice  that  on  October  20. 1980, 
Southern  Union  Gathering  Company 
(Petitioner),  1800  First  International 
Building,  Dallas.  Texas  75270,  filed  in 
Docket  No.  CI81-22-000  a  petition 
pursuant  to  Section  16  of  the  Natural 
Gas  Act  and  §  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  an  order 
declaring  that  Petitioner's  exchanges  of 
natural  gas  constitute  field  gathering 
operations  and  are  thus  exempt  from  the 
jurisdiction  of  the  Commission  under 
Section  1(b)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  participates  in 
exchange  arrangements  of  natural  gas 
on  a  gas-for-gas  basis  with  Northwest 
Pipe  Line  Corporation  (Northwest) 
under  an  agreement  dated  December  1, 
1976.  and  with  El  Paso  Natural  Gas 
Company  (El  Paso)  under  an  agreement 
dated  May  1, 1975.  It  is  stated  that  the 
exchanges  are  at  the  wellhead  with 
imbalance  volumes  to  be  corrected  by 
deliveries  at  points  of  interconnection  of 
the  companys'  gathering  systems.  It  is 
stated  that  Petitioner  operated  under  an 
agreement  with  El  Paso  dated  January  1. 
1962,  but  that  on  January  31, 1974, 
pursuant  to  an  order  by  the  U.S.  District 
Court  for  the  District  of  Colorado, 
Northwest  acquired  from  El  Paso  title  to 
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certain  gathering  facilities  in  the  San 
Juan  Basin  of  New  Mexico  and 
Colorado.  Petitioner  asserts  that  the 
1976  agreement  with  Northwest  was 
essentially  a  continuation  of  the  prior 
exchange  with  El  Paso  except  that  a 
sales  arrangement  for  imbalances  was 
dropped. 

It  is  stated  that  in  Docket  Nos.  CP78- 
116,  et  al.  Northwest  obtained  a 
certificate  of  public  convenience  and 
necessity  for  its  participation  in  the  1976 
exchange  agreement  with  Petitioner. 
Believing  itself  aggrieved  by  the  orders 
which  asserted  jurisdiction  over  the, 
agreement.  Petitioner  states,  it  filed  a 
petition  for  review  with  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in  Southern 
Union  Gathering  Company  v.  Federal 
Energy  Regulatory  Commission,  No.  79- 
3051.  It  is  stated  that  the  case  is  now  in 
abeyance  pending  this  petition  for  a 
declaratory  order. 

Petitioner  states  that  the  purpose  in 
filing  the  petition  is  to  determine 
Petitioner's  responsibility  for  obtaining 
authorization  from  the  Commission  for 
the  exchange  of  gas  with  Northwest  and 
El  Paso.  Furthermore,  Petitioner  states 
that  due  to  El  Paso's  uncertainty  as  to 
the  jurisdictional  nature  of  that 
agreement  the  imbalance  of  the  El  Paso- 
Petitioner  gas  exchange  progressively 
worsens.  Petitioner,  therefore,  requests  a 
declaratory  order  stating  that  both 
exchange  agreements  constitute  field 
gathering  operations  and  are  therefore 
exempt  from  the  Commission's 
jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December 
17, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-36807  Filed  11-25-80:  8:45  am] 
BILUNQ  CODE  6450.«S-M 


[Docket  No.  TC81-9-000] 

Texas  Gas  Transmission  Corp.; 
Informal  Settlement  Conference 
Regarding  Curtailment  Plan 

November  20, 1980. 

Take  notice  that  an  informal 
conference  in  the  above  captioned 
Docket  will  be  held  on  December  3, 
1980,  at  2  p.m.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  All  parties  should  be  prepared  to 
discuss  the  technical  aspects  and 
possible  settlement  of  the  proposal 
noticed  in  the  Federal  Register  on 
October  7, 1980  (45  FR  68445-6).  All 
persons  are  invited  to  attend;  however, 
mere  attendance  and/or  participation  in 
this  conference  will  not  serve  to  make 
such  persons  formal  parties  to  this 
proceeding.  Copies  of  this  notice  are 
also  being  served  on  all  parties  to  the 
former  Texas  Gas  curtailment 
proceeding.  Docket  No.  RP72-64. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-36806  Filed  11-25-80:  8:45  am| 
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The  above  notices  of  determination 
were  received  fmm  thp  inrtiratpH 


I 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  11, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38797  Filed  11-25-80;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoUcy  Act  of  1978 
and  16  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)-  An  (*)  preceding  the 
-  control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  11, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  n  all  correspondence 
related  to  these  determinations. 

Kmneth  F.  Plumb, 

Secretary. 

(FK  Doc  80-36799  rjed  11-2S-aO:  8:45  am] 
BILUHQ  CODE  $4S0-«S-«I 


[Docket  No.  CP81-42-000] 

j  Florida  Gas  Transmission  Co^ 
I  Application 

I  November  19, 1960. 

Take  notice  that  on  November  3, 1980, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP81- 
42-000  tin  application  pursuant  to 
Section  7  of  die  Natural  Gas  Act  and 
paragraphs  (c),  (e)  and  (g)  of  Section 
157.7  of  the  Regulations  thereunder  (18 
CFR  157.7(c),  157.7(e)  and  157.7(g))  (1) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  period,  January 
7, 1981,  through  December  31, 1981,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system;  (2)  for  permission  and  approval 
to  abandon,  during  the  period,  January  7, 
1981,  through  December  31, 1981,  direct 
sales  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  customers;  and,  (3)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 


and  for  permission  and  approval  to 
abandon  for  the  period,  January  7, 1981, 
through  December  31, 1981,  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(c)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 
Applicant  stated  that  the  total  cost  of 
the  proposed  miscellaneous 
rearrangements  would  not  exceed 
$390,000  which  would  be  financed  fit>m 
internally  generated  funds. 

The  states  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(e)  of  die 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(g)  of  die 
Regulations  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application.  Applicant  states 
that  the  total  cost  of  proposed 
construction  and  abandonment  would 
not  exceed  $4,000,000  and  no  single 
project  would  exceed  $970,000. 
Applicant  states  said  cost  would  be 
financed  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accoldance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificates  and  permission  and 
approval  for  the  proposed 
abandonments  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennetli  F.  numb,    x 

Secretary. 

(FR  Doc  a&-3n03  Filed  Il-2S-aa  8:45  am] 
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[Proj«ct  No.  3473] 

Jack  M.  Fuls;  Application  for 
Preliminary  Permit 

November  18. 1980. 

Take  notice  that  Mr.  Jack  M.  Fuls  of 
PorUand,  Oregon  (Applicant)  filed  on 
September  16, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §|  791(a)- 
825(r)J  for  proposed  Project  No.  3473  to 
be  known  as  Bend  IDiversion  Dam 
Power  Project  located  on  the  Deschutes 
River  in  Deschutes  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jack  M.  Fuls,  4420  N.W.  Malhuer  Ave.. 
Portiand.  Oregon  97229,  or  Mr.  Erling  T. 
Soli,  Haner,  Ross  &  Sporseen.  In&,  220 
S.W.  Alder  St.,  Portland,  Oregon,  97204. 
Any  person  who  wishes  to  file  a 
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response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 

nie. 

Project  Description — The  proposed 
project  would  consist  of:  (a)  the  existing 
35-foot  high.  184-foot  long  concrete 
gravity  Bend  Diversion  Dam  across  the 
Deschutes  Riven  (b)  an  existing  intake 
structure  within  the  east  abutment  of  the 
diversion  dam;  (c)  an  existing  300-foot 
long  canal  section;  (d]  a  300-foot  long 
penstock;  (e)  a  powerhouse  containing 
two  generating  units  with  a  rated 
capacity  of  1,250  kW  each  (total 
capacity  for  the  project:  2,500  kW);  and 
(f)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.9  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility  company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  licenses  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1)980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3473.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent -to  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208,  400 
First  St.,  NW.,  Washington,  D.C.  20426. 
A  copy  of  any  notice  of  intent, 
competing  application,  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-36795  Filed  11-25-80:  8:45  am) 
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[Doekat  No.  ER80-5M] 

Kanawtia  Valley  Power  Co^  Order 
Granting  Rehearing  for  Furttier 
Consideration 

Issued:  November  19, 1980. 

Chi  July  31, 1980,  Kanawha  Valley 
Power  Company  (Kanawha)  submitted  a 
proposed  increase  in  rates  for  the  sale  of 
power  to  its  parent  company. 
Appalachian  Power  Company 
(Appalachian).  The  proposed  rates 
provided  for  increased  revenues  of 
approximately  $570,498  for  the  twelve- 
month period  ending  December  31, 1980. 
Kanawha  requested  an  effective  date  of 
October  1, 1980,  for  the  revised  rates.  By 
order  issued  September  30, 1980,  the 
Commission  accepted  the  rates  for  filing 
and  suspended  them  for  five  months  to 
become  effective  March  1, 1981,  subject 
to  refund.  No  petitions  to  intervene  were 
received  in  response  to  public  notice  of 
the  filing. 

On  October  20, 1980,  pursuant  to 
§  1.34  of  the  Conmiission's  regulations, 
Kanawha  filed  an  application  seeking 
reconsideration  of  the  Commission's 
imposition  of  a  five  month  suspension. 
Kanawha  requested  that  the 
Commission  Review  its  determination 
regarding  the  appropriate  effective  date 
in  light  of  a  settlement  in  principle 
which  Kanawha  expected  to  formalize 
and  file  with  the  Commission. 

On  October  24, 1980,  Kanawha  filed 
an  offer  of  settlement  under  §  1.18(e)  of 
the  regulations.  The  settlement  proposal 
has  been  executed  by  both  Kanawha 
and  its  sole  customer  under  the 
proposed  rates.  The  settlement  offer, 
which  is  predicated  on  an  effective  date 
of  November  1, 1980,  would  reduce  the 
proposed  rate  increase  by 
approximately  $106,382,  for  the  test 
period. 

In  order  to  afford  additional  time  for 
consideration  of  the  application  for 
rehearing  in  light  of  the  proposed 
settlement,  we  shall  grant  rehearing  for 
the  limited  purpose  of  further 
consideration.  This  also  will  enable  the 
Commission  to  make  an  informed 
evaluation  of  the  settlement  offer  and 
any  comments  which  may  be  filed. 
Under  §  1.34(d]  of  the  Commission's 
regulations,  no  answers  to  the 
application  for  rehearing  will  be 
entertained  8ince4his  order  does  not 


grant  rehearing  on  any  substantitive- 
issues. 
The  Commission  orders: 

(A)  Rehearing  of  Kanawha's 
application  for  rehearing  is  hereby 
granted  for  the  limited  purpose  of 
further  consideration. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-36804  Piled  11-ZS-BO:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51 174;  TSH  FRL  1682-2] 

Certain  Chemicals,  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
aimounces  receipt  of  six  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by  December 
26,1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substemces, 
Environmental  Protection  Agency,  Rm. 
E-447. 401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-210,  401  M  St., 
SW.,  Washington.  DC  20460,  (202-426- 
3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 


published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA."  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
hom  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),^and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
•  company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  fitim  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
December  26. 1980.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.  Washington,  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51174]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8."00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  hoUdays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  November  18. 1980. 

Wairan  R.  Muii, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-295 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period. 

January  25. 1981. 

Manufacturer's  Identity. 

Claimed  confidential  business 
information.  Generic  information 
provided: 

Annual  sales — ^In  excess  of  $500 
million. 

Manufacturing  site— Northeast  U.S. 
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Specific  Chemical  Identity. 

Claimed  confldential  business 
information.  Generic  name  provided: 
Oisubstitutednitrobenzene.  Use. 
Chemical  intermediate. 
Production  Estimates. 

The  manufacturer  estimates  that  25- 
100  kg  of  the  new  substance  will  be 
produced  during  each  of  the  first  three 
years. 


Physical/Chemical  Properties. 

Melting  point— <0*C. 
Density — >1.1  gm/cc. 

Vapor  pressure — ^Betwen  10  and  100 
torr  at  87*C. 
Boiling  point— >200*C 

Toxicity  Data. 
No  data  were  submitted. 


Exposure. 

MUtf 
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Cono«Mlion(un«:mg/m>) 
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'21 

16                2S0 
16                    2S0 

1-10 
1.10 

10-100 

MMtaHon. 

Dtmmt, 

Inhdslion. 

10-100 

■ToWMMft*. 

Disposal.  The  manufacturer  states 
that  less  than  60  kg  of  the  substance  will 
be  released  to  the  environment  and  that 
all  Uquid  and  solid  wastes  generated, 
apart  from  wastewater  streams 
approved  for  discharge  into  the  publicly 
owned  treatment  plants  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill,  or 
for  treatment  or  recovery. 

PMN  80-296. 

Hie  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  25, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Aimual  sales — In  excess  of  $500 
million. 

Manufacturing  site — Northeast  U.S. 

Exposure. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethyl, 
substituted,  (((sulfopropyl) 
heteropolycyclic)methyl)  alkenyl 
heteropolycycle. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  manufacturer  states  that 
the  new  substance  will  be  produced  and 
processed  in  a  way  that  will  release  less 
than  50  kg  of  the  substance  to  the 
environment  per  yean  that  the  end-use 
will  involve  incorporation  of  the 
chemical  into  consumer  article. 

Production  Estimates.  The 
manufacturer  estimates  that  25-100  kg  of 
the  new  substance  will  be  produced 
during  each  of  the  first  three  years. 

Physical/Chemical  Properties. 
Melting  point  is  >100°C. 

Toxicity  Data.  No  data  were 
submitted. 
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Environmental  Release/Disposal. 
Manufacture: 
Media — ^Amount  of  chemical  release  (kg/ 

yrl. 

Air— <10. 
Land— <10-100. 
Water-<10. 

The  manufacturer  states  that:  Wastes 
generated,  apart  from  those  waste-water 
streams  approved  for  dischaige  into  the 
POTW.  will  be  drummed  for  destruction 
in  a  licensed  thermal  oxidizer  or  for 
disposal  in  a  licensed  chemically  secure 
landfill,  or  for  treatment  or  recovery; 
waste-water  streams  are  treated  in  an 
on-site  waste  treatment  plant  before 
release  to  the  POTW.  including 
floculation  and  clarification. 


PMN  80-297 

He  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  25, 
1981. 

Manufacturer's  Indentity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  Sales — ^In  excess  $500  million. 

Manufacturing  site — Northeast  U.S. 

Specific  Chemical  Indentity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Ethyl, 
substituted,  methylheteropolycycle 
tosylate. 

Use.  Chemical  intermediate. 

Production  Estimates.  The 
manufacturer  estimates  that  25-100  kg  of 
the  new  substance  will  be  produced 
during  each  of  the  first  three  years. 

Physical/Chemical  Properties. 
Melting  point  is  >  100°  C. 

Toxicity  Data.  No  data  were 
submitted 


Exposure. 
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'Total  all  shifts. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  30  kg 
of  the  new  substance  will  be  released  to 
the  environment  per  year  and  that  all 
liquid  and  solid  wastes  generated,  apart 
from  those  waste-water  streams 
approved  for  discharge  into  the  POTW. 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill, 
or  for  treatment  or  recovery. 

PMN  80-298. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period. 
January  25, 1981. 


Manufacturer's  Identity. 

Claimed  confidential  business 
information.  Generic  name  provided: 
Substituted,  methylheteropolycycle. 
Use. 

Chemical  intermediate. 
Production  Estimates. 

The  manufacturer  estimates  that  25- 
100  kg  of  the  new  substance  will  be 
produced  during  the  first  three  years. 
Physical/Chemical  Properties. 

Vapor  pressure — ^Between  1  and  10 
torr  at  83°C. 

Density— >  1.0  gm/cc. 
Toxicity  Data. 


Exposure. 
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Environmental  Release/Disposal. 

The  manufacturer  states  that  less  than 
30  kg  of  the  new  substance  will  be 
released  to  the  environment  per  year 
and  that  all  hquid  and  solid  wastes 
generated,  apart  from  those  wastewater 
streams  approved  for  discaharge  into 
the  POTW  will  be  drummed  for 
destruction  in  a  licensed  thermal 
oxidizer  or  for  disposal  in  a  licensed 
chemicaly  secure  landfill,  or  for 
treatment  or  recovery. 
PMN  80-299. 

The  following  summary  is  taken  from 
data  submitted  by  the  importer  in  the 
PMN. 

Close  of  Review  Period. 

January  25, 1981. 
Importer's  Identity. 

Claimed  confidential  business 
information.  Generic  information 
provided: 


Annual  sales — In  excess  of  $500 
million. 
Specific  Chemical  Identity. 

Claimed  confidential  business 
information.  Generic  name  provided: 
Disubstituted  benzene. 
Use. 

Chemical  intermediate. 

Import  Estimates. 

The  importer  estimates  that  25-100  kg 
of  the  new  substance  will  be  imported 
during  each  of  the  first  three  years. 

Physical/Chemical  Properties 

Density — ^1.1. 
Melting  point — <0°C. 
Boiling  point — Between  SOX  and 
100°C. 

Toxicity  Data. 

No  data  were  submitted. 


Exposure. 

Activity 

Exposure 
route 

Maximum 
numl>er 
exposed 

Maximum  duration 

Concentration  (unit  mg/m>) 

Hours/day        Days/year 

Average              Peak 

Processing 
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16                    250 

1-10              10-100 

>  Total  an  shifts. 


Environmental  Release/  Disposal. 

The  manufacturer  states  that  less  than 
30  kg  of  the  new  substance  will  be 
released  to  the  environment  per  year 
and  that  all  liquid  and  solid  wastes 
generated  by  this  processing,  apart  from 
those  waste-water  streams  which  are 
approved  for  discharge  into  the  POTW, 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill, 
or  for  treatment  or  recovery. 

PMN  80-300 

The  following  summary  is  taken  fit)m 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period. 

January  25, 1981.  Manufacturer's 
Identity.  Claimed  confidential  business 
information.  Generic  information 
provided: 

Annual  Sales — ^In  excess  of  $500 
million. 

Manufacturing  site — ^Northeast  U.S. 

Specific  Chemical  Identity. 

Claimed  confidential  business 
information.  Generic  name  provided: 
Bis(Nitro,  substituted-phenyl) 
substituent. 

Use. 

Chemical  intermediate. 

Production  Estimates. 

The  manufacturer  estimates  that  25- 
100  kg  of  the  new  substance  will  be 
produced  during  each  of  the  first  three 
years. 

Physical/Chemical  Properties. 

Melting  point  is>100°C. 

Toxicity  Data. 

'  No  data  were  submitted. 
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17.  All  applicable  directions,- 


162.6).  Notice  of  receipt  of  this  Ohio.  The  experimental  use  permit  is 
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Environmental  Release/Disposal. 

The  manufacturer  states  that  less  than 
30  kg  of  the  new  substance  will  be 
released  to  the  environment  per  year 
and  that  all  liquid  and  solid  wastes 
generated,  apart  from  those  waste-water 
streams  approved  for  discharge  into  the 
POTW,  will  be  drummed  for  destruction 
in  a  licensed  thermal  oxidizer  or  for 
disposal  in  a  licensed  chemically  secure 
landfill,  or  for  treatment  or  recovery. 

|FR  Doc  80-3e8W  Film)  11-2S-II0: 8:45  am] 
BKLMQ  CODE  M«0-31-« 


(OPP-180524:  PH-FRL  1682-3] 

Connecticut;  Issuance  of  Specific 
Exemption  for  Fenvalerate  on 
Cal>l>age  and  Cauliflower 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  permission 
to  the  Connecticut  Department  of 
Environmental  I^rotection  (hereafter 
referred  to  as  the  "Applicant")  to  use 
fenvalerate  to  control  the  cabbage 
looper  and  cabbageworm  on  2,000  acres 
of  cabbage  and  cauliflower  in 
Connecticut.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:The  specific  exemption  expires  on 
November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Evironmental  Protection  Agency,  Rm:  E- 
124,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-42&-0223]. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  cabbage 
looper  is  a  serious  economic  pest  of 
commercially  produced  cabbage.  The 
cabbage  looper  is  the  most  difficult 
cabbage  pest  to  control,  and  occurs 
annually  in  destructive  numbers. 
Effective  control  is  needed  throughout 
the  season  since  poor  control  during  any 
portion  resulst  in  more  adults  to  attack 
before  the  crop  has  matured.       * 
Connecticut  grows  cabbage  for  the  fresh 
market  only;  therefore,  the  Applicant 
states,  heads  with  damage  must  be 
destroyed.  In  addition,  Connecticut 
farmers  double-crop  their  cabbage  due 


to  the  long  growing  season  for  this  crop. 
The  Applicant  states  that  heavy 
infestations  are  already  destroying  the 
first  crop.  The  second  crop  will  be 
planted  with  heavy  infestations  of  the 
pest  already  present.  The  Applicant 
estimates  a  loss  of  14  to  85  percent  of 
the  cabbage  and  cauliflower  crops,  if  an 
effective  control  program  is  not 
available  this  season.  Use  of  fenvalerate 
is  expected  to  cut  losses  from  80  to  5 
percent. 

The  Applicant  states  that  with  the 
■  possible  exception  of  Monitor,  none  of 
the  currently  registered  compounds  has 
been  effective  and  they  are  not 
providing  adequate  control.  While 
Monitor  generally  controls  the  pests.j 
the  Applicant  reports,  it  may  not  be 
used  within  35  days  of  harvest.  This  pre- 
harvest  interval  is  a  critical  period  for 
cabbage  and  cauliflower  due  to  the 
unusually  high  infestation  of  the 
cabbage  looper. 

The  Applicant  proposed  to  apply 
fenvalerate  at  a  rate  of  0.05  to  0.1  pound 
per  acre  using  the  product  Pydrin. 
manufactured  by  Shell  Chemical 
Company. 

EPA  had  determined  that  residues  of 
fenvalerate  fi'om  the  proposed  use 
should  not  exceed  2.0  parts  per  million 
(ppm)  in  cabbage  or  1.0  ppm  in 
cauliflower.  These  levels  have  been 
judged  by  the  EPA  to  be  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  have  an  unreasonable  adverse  effect 
on  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30. 1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin  (EPA  Reg.  No. 
201-401)  manufactured  by  Shell 
Chemical  Company  may  be  used. 

2.  Total  acreage  of  cabbage  and 
cauliflower  may  not  exceed  2,000  acres. 

3.  A  maximum  of  1,200  pounds  of 
active  ingredient  may  be  applied  at  a 
maximum  rate  of  0.05  to  0.1  pound 
active  ingredient  per  acre. 


4.  A  maximum  of  six  applications  is 
authorized. 

5.  A  seven-day  pre-harvest  interval  is 
imposed. 

6.  All  applications  must  be  made  by   ' 
State-certified  commercial  applicators 
or  by  qualified  growers. 

7.  Root  crops  may  not  be  planted  in 
treated  fields  for  12  months  after 
application.  A  60-day  crop  rotation 
restriction  is  imposed  for  any  other  crop. 

8.  Fenvalerate  will  be  applied  by 
ground  equipment  in  a  spray  volume  of 
20  to  100  gallons  per  acre. 

9.  Fenvalerate  may  be  applied  to 
cabbage  or  cauliflower  fields  when 
fields  are  to  be  harvested  within  45-days 
and  a  State  entomologist  has 
determined  that: 

a.  A  major  infestation  of  cabbage 
loopers  or  cabbageworms  exists. 

b.  Registered  pesticides  are  not 
controlling  the  cabbage  looper  or 
cabbageworm. 

c.  Significant  economic  losses  to 
cabbage  or  cauliflower  growers  will 
occur. 

10.  It  is  recommended  that  fenvalerate 
not  be  applied  any  closer  to  fish-bearing 
fi-esh  waters  than  100  feet  (at  the  0.b5  lb. 
a.i.  rate)  and  200  feet  (at  the  0.1  lb.  a.i. 
rate).  Application  closer  than  these  may 
result  in  fish  and/or  other  aquatic 
organism  kills. 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  non-target  organisms 
arising  from  the  use  of  this  product.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the 
proposed  use. 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas. 

13.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds  in  bloom  on 
which  significant  numbers  of  bees  are 
actively  foraging.  Protective  information 
may  be  obtained  from  the  State 
Cooperative  Agriculture  Extension 
Service. 

14.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposing  of  waste. 

15.  Cabbage  with  residues  of 
fenvalerate  not  exceeding  2  ppm  and 
cauliflower  with  residues  of  fenvalerate 
not  exceeding  1  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  had  been 
advised  of  this  action. 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock. 
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1.  The  product  Difolantan  4F.  EPA 


manufacture  or  import  a  new  chemical 
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17.  All  applicable  directions.- 
restrictions.  and  precautions  on  the 
product  label  must  be  adhered  to. 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28. 
1981. 

(Sec.  18  as  amended  92  Stat.  818;  (7  U.S.C. 
138)) 

Dated:  November  19, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  a0-3«847  FUed  11-25-aO:  8:45  amj 
BILLINO  CODE  WOO-SO-II 


[OPP-C30193;  PH-FRL  1682-6] 

Herculite  Products,  Inc.;  Application  to 
Conditionally  Register  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

AGENCY:  Environmental  Infection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Herculite  Products,  Inc.  has 
submitted  an  application  to 
conditionally  register  a  pesticide 
product  CHECKMATE,  which  contains 
the  active  ingredient  (Z)-9-<lodecenyl 
acetate  at  6.72  percent  and  [E}-9- 
dodecenyl  acetate  at  1.68  percent,  which 
has  not  been  included  in  any  previously 
registered  pesticide  product. 
DATE:  Comments  must  be  received  on  or 
before  December  26, 1980.  and  should 
bear  a  notation  indicating  the  EPA 
registration  number. 
ADDRESS:  Written  comments  to: 
Franldin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registi-ation  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  F>rotection  Agency,  Rm. 
E-341,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  ' 

FOR  FURTHER  INFORMATION  CONTACT  . 
Franklin  D.  R.  Gee  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010.  has  submitted  an 
application  to  register  the  pesticide 
product  CHECICMATE  (EPA  Registi-aton 
No.  8730-EN)  containing  (Z)-9- 
dodecenyl  acetate  and  (£i-9-dodecenyl 
acetate.  The  application  proposes  that 
the  product  be  conditionally  registered 
to  disrupt  the  mating  of  western  pine 
shoot  borers.  The  proposed 
classification  is  for  general  use. 

This  application  is  made  pursuant  to 
the  provisions  of  the  Federal  insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136] 
and  the  regulations  thereunder  [40  CFli 


162.6).  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 
Interested  persons  are  invited  to  submit 
written  comments  on  the  application 
referred  to  in  this  notice. 

Notice  of  approval  or  denial  of  this 
application  vvill  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162.6). 
the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

(Sec.  3(c]  86  Stat.  972  (7  U.S.C.  136a)] 

Dated:  November  18, 1980. 
Douglas  D.  Compt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  S0-36B49  FUed  11-25-80;  8:45  am] 
BILUNQ  CODE  6560-32-M 

[OPP-50508;  PH-FRL-  1682-7] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  issued 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  designated  product  manager  at  the 
telephone  number  given  in  each  permit 
at  the  following  address:  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

40546-EUP-l.  Fisons  Inc.,  Two 
Preston  Court,  Bedford,  MA  01730.  This 
experimental  use  permit  allows  the  use 
of  2,300  pounds  of  the  pesticide  Norton 
in  the  following  mixtures:  Norton 
Flowable — Ethofumesate  in  tank  mix 
with  Betanal — Phenmedipham  and/or 
Betanex — Desmedipham  for  evaluation 
of  postemergence  weed  control  in  sugar 
beets.  A  total  of  2,300  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California, 
Colorado,  Idaho,  Michigan,  Minnesota, 
Montana,  Nebraska.  North  Dakota,  and 


Ohio.  The  experimental  use  permit  is 
effective  from  October  S,  1980  to  June  30, 
1982.  Permanent  tolerances  have  been 
established  for  Ethofumesate  under  40 
CFR  180.345,  Phenmedipham  under  40 
CFR  180.278,  and  Desmedipham  under 
40  CFR  180.353.  (PM  23,  Richard  F. 
Mountfort,  Rm.  E-351,  202-755-1397). 

239-^UP-g3.  Chevron  Chemical  Co.. 
940  Hensley  St.,  Richmond,  CA  94804. 
This  experiment  use  permit  allows  the 
use  of  3,300  pounds  of  the  insecticide, 
acephate  on  almond  orchards  to 
evaluate  control  of  the  navel 
orangeworm.  A  total  of  1,000  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  California.  The 
program  is  effective  from  October  6, 
1980  to  October  6, 1981.  A  temporary 
tolerance  has  been  established  for 
residues  of  acephate  in  or  on  almonds. 
(PM  16,  William  H.  Miller,  Rm.  E-343, 
202-426-9458). 

524-EUP-53.  Monsanto  Co.,  1101 17tii 
St.  NW.,  Washington,  D.C.  20036.  This 
experimental  use  permit  allows  the  use 
of  8,745  pounds  of  the  herbicide 
glyphosate  on  noncrop,  fallow,  or  State 
seedbeds  prior  to  planting  barley, 
cotton,  oats,  rye,  and  wheat  to  evaluate 
control  of  weeds.  A  total  of  11,660  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  California. 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska.  North  Dakota.  Oklahoma, 
Oregon,  South  Dakota,  Texas, 
Washington,  and  Wyoming.  This 
experimental  use  permit  is  effective 
trom  October  9, 1980  to  October  9, 1982. 
A  permanent  tolerance  has  been 
established  for  residues  of  glyphosate  in 
or  on  the  above  raw  agricultural 
commodities  under  40  CFR  180.364.  (PM 
25,  Robert  J.  Taylor.  Rm.  E-359,  202-755- 
2196). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  manager  cited  in 
each  permit.  Inquiries  regarding  these 
permits  should  be  directed  to  the 
persons  listed  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819  as  amended:  (21  U.S.C 
136)) 

Dated:  November  14, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc.  80-38850  Filed  11-25-80: 8:45  am) 
MLUNQ  CODE  WW-S2-M 
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[OPP-180525;  PH  FRL  1682-8] 

New  Jersey;  Issuance  of  Specific 
Exemption  for  Captafol  on  Eggpiants 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  toas  the  "Applicant") 
for  the  use  of  captafol  to  control 
phytophthora  blight  and  fruit  rot  on  a 
maximum  of  1,020  acres  of  eggplant  in 
New  Jersey.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
November  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Enviromental  Protection  Agency,  Room 
E-107,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
fungus  Phytophthora  capsici  causes 
serve  plant  loss  and  fruit  rot  to 
eggplants.  The  Applicant  claims  that 
presently  registered  fungicides, 
including  C-CMD-S,  copper  tetra 
calcium  oxychloride,  and  zineb,  have 
been  used  for  many  years  but  have  not 
been  effective  in  control.  Ridging  has 
also  been  used  in  the  past  and  will 
provide  effective  control,  but  only  of  the 
collar  rot  phase,  not  the  foliage  blight 
and  fruit  rot  phases,  according  to  the 
Applicant.  The  Applicant  claims  that 
without  the  use  of  captafol,  direct  losses 
could  reach  $4.  $450,000. 

The  applicant  proposed  to  use  a 
maximum  of  4,500  pounds  of  the  active 
ingredient  (a.i.)  captafol.  A  maximum  of 
5  applications  of  Difolatan  4F,  applied 
by  State-certified  applicators  using 
ground  or  aerial  equipment,  was 
proposed. 

EPA  has  determined  that  residues  of 
captafol  in  or  on  eggplants  should  not 
exceed  10  parts  per  million  (ppm)  from 
the  proposed  use.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  This  use  of  captafol  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  15, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 


1.  The  product  Difolantan  4F.  EPA 
Reg.  No.  239-2211,  may  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  A  maximum  of  5  applications  may 
be  made  at  a  rate  of  3  pints  of 
formulation  (1.5  pounds  a.i.)  per  acre. 

3.  The  first  application  may  be  made 
when  the  disease  is  predicted  to  occur. 
Subsequent  applications  may  be  made 
at  10-day  intervals. 

4.  No  application  will  be  made  within 
4  days  of  harvest. 

5.  A  maximum  of  1,020  acres  of 
eggplant  may  be  treated. 

6.  A  maximum  of  4,500  pounds  a.i. 
may  be  used. 

7.  Applications  will  be  made  by  State- 
certified  applicators  using  either  ground 
or  aerial  equipment. 

8.  Residue  levels  of  captafol  and  its 
metabolites  from  the  above  application 
are  not  expected  to  exceed  10  ppm  in  or 
on  eggplants.  Eggplants  with  residues 
not  in  excess  of  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

9.  All  applicable  precautions, 
directions,  and  restrictions  on  the  EPA- 
registered  product  label  must  be 
adhered  to. 

10.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  captafol  in 
connection  with  this  exemption. 

11.  The  Applicant  is  responsible  foE 
ensuring  that  all  of  the  provisions  of  this 
exemption  are  followed  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28, 
1981. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  November  19, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  PesUcide 
Programs. 

|FR  Doc.  80-36851  Filed  11-25-80:  8:45  am] 
BILUNG  CODE  6560-32-M 


[OPTS-59041;  TSH  FRL  1682-4] 

Modified  Poiyester  Based  on 
Carbomonocyclic  Aniiydride 
Aii(enediois;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 


manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of 
applications  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  the  application  by  December  12, 
1980.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  December  11, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-221, 
Washington,  DC  20460,  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  [90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances    . 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  informaUon 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 


determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
.  section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  fmd  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing . , 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

Q>A  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Regbter  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime  EPA 
has  published  a  statement  of  Interim 
Policy  pubUshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
appfies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
December  11, 1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances,  Rm.  E- 
447, 401  M  St.,  SW,  Washington,  DC 
20460,  written  conmients  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 


individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59041]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  November  18, 1980. 
Wamn  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TM-80^i6 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  December  12, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales— $500,000,000  and  up. 

Manufacturing  site — ^Mid-Atlantic. 

Standard  Industrial  Classification 
Code — 285,  "Paints,  Varnishes, 
Lacquers,  Enamels,  and  Allied 
Products". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Modified 
polyester  based  on  carbomonocyclic 
anhydride  alkenediols. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  manufacturer  states  that 
the  product  involved  in  the  test  market 
will  release  less  than  50  kilograms  to  the 
environment  and  that  articles  fabricated 
from  the  test-market  quantity  would  not 
be  expected  to  reach  consumers  but 
would  be  used  to  evaluate  the  physical 
characteristics  of  the  final  product. 

Production  Estimates.  The 
manufacturer  estimates  a  production  of 
5,000  to  6,000  kilograms  of  the  substance 
for  test  market  pruposes  to  be  produced 
in  five  days  will  be  provided  four 
customers  for  evaluation. 

Physical/Chemical  Properties. 

Acid  value  (on  solids)---20-30. 

Viscosity  (60%  in  2-ethoxyethanol) — 
l+. 

Toxicity  Data.  The  manufacturer 
submitted  data  on  the  acute  toxicity  of 
thermal  decomposition  products  of  an 
article  containing  the  new  chemical 
substance.  The  amoimt  of  sample 
required  to  produce  sufficient  smoke 
resulting  in  50%  mortality  (LCm)  under 
specified  conditions  was  32.1  g. 
According  to  the  submitter,  the  results 
of  the  testing  method  show  that  the 
formulation  using  the  new  chemical 
substance  is  classified  "as  toxic  as 
wood",  imder  identical  test  conditions. 
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Exposure. 


Site  activity 


Exposure  Manmum 

route(s)  number 

exposed 


Maxknum  duration 


Concentration  (unit  mg/m  >) 


IHours/day        Days/year 


Average 


Manufacture 

Typical  User  (Major  Use).. 


Skin,  eye. 

inhalation. 
Skin,  eye, 

inhaMion. 


0-1 
0-1 


0-1 
0-1 


Environment  Release/Disposal 

(Amount/duration  ol  chemical  release  (kitogram  per  year)] 


Activity/media— manufacturer  media: 

Air 

Water 

Land 

Typical  user  (major  uaa): 

Air 


Land... 


<10 
<10 
<10 

'<10 
<10 
<10 


■  16  hours  per  day;  2  days  per  year. 

|FK  Doc.  ao-3e84«  Filed  11-25-80:  8:45  am| 
niUNO  CODE  6S60-01-M 


[EN-FRL  1681-6] 

Motor  Vehicle  Recalls  Under  the  Clean 
Air  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  agency  actions. 

SUMMARY:  This  notice  announces  final 
EPA  actions  taken  in  conjunction  with 
its  motor  vehicle  recall  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  T.  Smith,  Manufacturers 
Operations  Division  (EN-340), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202-472-9425). 

SUPPLEMENTARY  INFORMATION:  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  these  actions  are 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  November  26. 
1980.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  these  final  actions  and 
the  bases  for  them,  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  actions. 

The  following  EPA  actions  regarding 
the  recall  of  motor  vehicles  under  40 
CFR  Part  85  for  failure  to  meet 


applicable  Federal  emission  standards 
have  become  final: 

1.  In  accordance  with  §  85.1804(a). 
EPA.  in  a  letter  of  June  17. 1980. 
conditionally  approved,  pending  the 
incorporation  of  some  modiflcations.  a 
plan  submitted  by  American  Motors 
Corporation  (AMC)  to  remedy  the 
oxicies  of  nitrogen  (NOx)  nonconformity 
in  its  1976  vehicles  with  eight  cylinder 
engines.  By  letter  of  June  26. 1980.  AMC 
assented  to  EPA's  suggested 
modifications.  Therefore,  on  June  26. 
1980,  EPA's  approval  of  AMC's  remedial 
plan  for  1976  vehicles  with  eight 
cylinder  engines  became  final. 

2.  In  accordance  with  §  85.1804(a), 
EPA.  in  a  letter  of  June  23, 1980. 
conditionally  approved,  pending  the 
incorporation  of  some  minor 
modifications.  General  Motors'  (GM) 
remedial  plan  of  February  15. 1978. 
insofar  as  it  remedied,  at  GM's  expense, 
1975  Cadillacs  of  engine  family  60V43 
with  carburetor  part  number  7045230 
(230  carburetor]  which  would  still  be 
within  their  useful  lives  (defined  under 
section  202(d)  of  the  Clean  Air  Act  to  be 
5  years  or  50,000  miles,  whichever 
occurs  first)  at  the  time  of  their  repair. 
On  July  11, 1980,  GM  assented  to  EPA's 
suggested  modifications.  Therefore,  on 
July  11, 1980,  EPA's  approval  of  GM's 
remedial  plan  for  1975  Cadillacs  of 
engine  family  60V43  with  the  230 
carburetor  which  will  still  be  within 
their  useful  lives  at  the  time  of  their 
repair  became  final. 

In  addition,  in  its  letter  of  June  23. 
1980,  EPA  disapproved,  in  accordance 
with  §  85.1804(a).  that  portion  of  GM's 
plan  of  February  15, 1978,  which 
pertained  to  1975  Cadillacs  of  engine 
family  60V43  with  the  230  carburetor 
which  would  be  beyond  their  useful 
lives  at  the  time  of  their  repair  because 
GM  has  refused  to  remedy  these 
vehicles  at  its  expense.  GM  was  also 
encouraged  in  this  letter  to  submit  a 
plan  within  20  days  to  remedy,  at  its 
expense,  1975  Cadillacs  of  engine  family 


60V43  with  the  230  carburetor  beyond 
their  useful  lives.  GM  did  not  submit 
such  a  plan.  Therefore,  on  July  13, 1980, 
EPA's  disapproval  of  GM's  remedial 
plan  for  1975  Cadillacs  of  engine  family 
60V43  with  the  230  carburetor  which 
will  be  beyond  their  useful  lives  at  the 
time  of  their  repair  became  final. 

3.  On  February  14. 1980.  the 
Administrator  of  EPA  ordered  the  recall 
of  1977  GM  Buick  vehicles  of  engine 
family  740J2  for  failure  to  meet 
applicable  Federal  emission  standards. 
In  a  letter  of  August  1. 1980.  in 
accordance  with  §  85.1804(a).  EPA 
approved  a  plan  submitted  by  GM  to 
remedy  the  nonconformities.  Therefore, 
on  August  1, 1980,  EPA's  approval  of 
GM's  remedial  plan  for  1977  GM  Buick 
vehicles  of  engine  family  740J2  became 
final. 

4.  On  June  20. 1980.  the  Administrator 
ordered  the  recall  of  1977  GM  vehicles 
of  engine  family  730H2U  and  1976  and 
1977  Cadillac  Sevilles  for  their  failure  to 
comply  with  the  applicable  Federal 
emission  standard  for  NOx.  Under 

§  85.1807.  a  manufacturer  who  disagrees 
with  the  Administrator's  finding  of 
nonconformity  may  file  a  request  for  a 
public  hearing  with  the  Administrator 
within  45  days  after  the  receipt  of  the 
Administrator's  notification  of 
nonconformity.  GM  has  not  made  a 
request  for  a  public  hearing  and. 
therefore,  the  recall  orders  of  June  20. 
1980,  are  now  final. 

5.  In  a  letter  of  October  18, 1979,  Ford 
submitted  a  plan  to  remedy  the  carbon 
monoxide  (CO)  nonconformity  in  certain 
1977  Granada/Monarch  vehicles  with 
250  cubic  inch  displacement  (CID) 
engine,  cahbration  7-29A-R1.  After 
subsequent  changes  to  this  plan  were 
agreed  upon  by  EPA  and  Ford,  EPA 
approved  in  a  letter  of  September  15, 
1980,  in  accordance  with  §  85.1804(a),  a 
plan  to  remedy  the  CO  nonconformity  in 
these  1977  vehicles.  Therefore,  on 
September  15, 1980,  EPA's  approval  of 
Ford's  remedial  plan  for  certain  1977 
Granada/Monarch  vehicles  with  250 
CID  engines,  calibration  7-29A-R1 
became  final.  . 

Dated:  November  19, 1980.  ' 

leffrey  Miller, 

A  cting  Assistant  A  dministrator  for 
Enforcement. 

IFR  Doc.  80-37001  Filed  11-25-80:  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

EEOC  Senior  Executive  Service 
Performance  Review  Boards 

The  purpose  of  this  Notice  is  to 
establish  Performance  Review  Boards 
(PRB)  and  appoint  their  membership. 

The  Civil  Service  Reform  Act  of  1978 
requires  each  agency  to  estabhsh  one  or 
more  PRB's  (Section  4314(c)(1),  Chapter 
43.  Title  5.  U.S.C).  The  PRB's  for  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  will  make 
recommendations  to  the  Chair,  this 
agency's  appointing  authority,  on 
performance  ratings  (Sec.  4314  of 
Chapter  43,  Title  5.  U.S.C.)  and 
performance  awards  (Sec.  5384  of 
Chapter  53,  Title  5,  U.S.C.)  in  the  Senior 
Executive  Service  (SES).  The  Chair  shall 
issue  performance  appraisals  only  after 
considering  PRB  recommendations  (Sec. 
4314(c)(3),  Chapter  43,  Title  5,  U.S.C). 
Membership  of  the  PRB  must  include  a 
majority  of  SES  career  appointees  when 
the  appraisal  of  a  career  SES  member  is 
under  review  (Sec.  4314(c)(5),  Chapter 
43,  Title  5,  U.S.C).  Members  of  a  PRB 
may  be  from  within  or  outside  the 
agency.  Federal  employees  or  not,  but 
generally  should  be  in  positions 
equivalent  to  SES  positions  (Sec.  11(c)  of 
attachment  1,  Federal  Personnel  Manual 
System  Bulletin  920-9,  March  15, 1979). 

Effective  with  this  Notice,  two  PRB's 
are  established  for  EEOC,  one  to  review 
performance  appraisals  of  headquarters 
SES  members  and  one  to  review  field 
SES  members'  appraisals.  The  PRB  for 
headquarters  will  have  two  EEOC 
officials  as  Alternate  Chairpersons  (one 
an  SES  member,  the  other  not),  but  with 
membership  from  other  Federal  agencies 
and  outside  Government  to  ensure 
objectivity  and  avoid  the  appearance  of 
any  conflict  of  interest.  The  Chairperson 
and  members  of  the  PRB  for  the  field 
will  be  SES  members  from  the 
headquarters  office  of  EEOC. 

The  members  of  the  PRB  for 
headquarters  are:  F>reston  David,  EEOC 
Executive  Director,  and  Leroy  Clark, 
EEOC  General  Counsel  (Atltemate 
Chairperson);  Terry  Banks,  Chief, 
Opinions  and  Review,  Federal 
Communications  Commission;  Charlotte 
Frank.  Deputy  Commissioner, 
Administration  on  Aging,  Department  of 
Health  and  Human  Services;  Harriett 
Jenkins,  Director  of  Equal  Opportunity 
Programs,  National  Aeronautics  and 
Space  Administration;  and  Luis  Alvarez, 


President,  National  Urban  Fellows,  Inc., 
New  York  City. 

The  members  of  the  PRB  for  the  field, 
all  in  EEOC,  are:  Francesta  Farmer, 
Director,  Office  of  Interagency 
Coordination  (Chairperson);  Robert 
Amoruso,  Director,  Office  of 
Administration;  Nestor  Cruz,  Director, 
Office  of  Review  and  Appeals;  James 
Firmey,  Associate  General  Counsel 
(Trial  Division);  and  Constance  Dupre, 
Associate  General  Counsel  (Legal 
Counsel  Division). 

The  Performance  Review  Boards 
established  for  EEOC  will  implement 
and  maintain  a  program  of  performance 
appraisal  review,  system  monitoring, 
and  recommendations  for  action  by  the 
Chair  that  will  ensure  consistency, 
stability,  and  objectivity  in  perfopnance 
appraisal. 

Dated:  November  19. 1980. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  80-36779  Filed  11-25-80:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-20] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of 

Cut-Off  Date 
Released:  November  18, 1980. 
Cut-Off  Date:  December  29, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  December 
29, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  December  29, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  the  close  of  business  on 
December  29, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  December  29, 1980. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 


attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 

William }.  Tricarico, 

Secretary. 

•BPCT-800929KN  (WATU-TV).  Augusta, 
Georgia.  WATU  Television,  Inc.,  Channel 
26,  Increase  ERP  Vis.  to  1.700  kW;  reduce 
HAAT  to  1,590  feet. 

BPCT-801022KE  (new).  Anchorage.  Alaska, 
Totem  Broadcasting  Corporation,  Channel 
4,  ERP:  Vis.  42.5  kW:  HAAT:  -17  feet 

BPET-801023KE  (new),  Dickinson,  North 
Dakota,  F*rairie  Public  Television,  Inc., 
Channel  9,  ERP:  Vis.  265.5  kW;  HAAT:  806 
feet. 

BPCT-«n023KG  (new),  Irving,  Texas,  CELA. 
Inc.,  Channel  49,  ERP:  Vis.  1,277.6  kW; 
HAAT:  695  feet. 

BPCT-801023KF  (new).  Lake  Charles. 
Louisiana,  Holt-Robinson  Television  of 
Louisiana,  Inc..  Channel  29,  ERP:  Vis.  710 
kW;  HAAT:  700  feet. 

BPCT-8O1021KH  (new),  Arecibo,  Puerto  Rico, 
Arecibo  Video  Corporation,  Channel  54, 
ERP:  Vis.  1.178  kW:  HAAT:  -219  feet. 

BPCT-801021KE  (new),  San  Juan.  Puerto  Rico, 
JEM  Communications,  Inc.,  Channel  24, 
ERP:  Vis.  4,384  kW:  HAAT:  1,161  feet. 

BPCT-801010KE  (new).  Orange  Park,  Florida, 
Clay  Television,  Inc.,  Channel  25.  ERP:  Vis. 
2,060.63  kW;  HAAT:  496  feet. 

BPET-801029KF  (new),  Bellingham. 
Washington,  The  University  of 
Washington,  Channel  34,  ERP:  Vis.  1,230 
kW;  HAAT:  2,376  feet. 

BPCT-801024KE  (new).  Bluefield,  West 
Virginia,  Channel  40,  Inc.,  Channel  40,  ERP: 
Vis.  1,110  kW:  HAAT:  2,503.6  feet 

^FR  Doc.  80-06874  Filed  11-25-80:  a-45  aro| 
BILUNG  CODE  6712-01-M 

[FCC  80-586;  CC  Docket  No.  80-633] 

nr  World  Communications  Inc^ 
Required  Rate  of  Return; 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  October  9. 1980. 
Released:  November  14, 1980. 

1.  The  Commission  has  under 
consideration  the  results  of  our  audit  of 
the  international  carriers  in  Docket  No. 
20778  (75  FCC  2d  726  (1980)),  and 
financial  data  for  the  major 
International  Record  Carriers  (IRCs) 
filed  in  recent  reports  to  the  - 
Commission. '  On  the  basis  of  the  audit 
and  these  data,  and  other  information 


'The  International  Record  Carriers  referred  to 
herein  are  FTC  Communications,  Inc.  (FTCC).  ITT 
World  Communications  Inc.  (ITTWC).  RCA  Global 
Communications.  Inc.  (RCAGC).  TRT 
Telecommunications  Corp.  (TRT).  Western  Union 
International,  Inc.  (WU!)  and  U.S.-Liberia  Radio 
Corp.  (U.S.-Uberia). 
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II.  Selection  of  ITTWC 
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measure  up  in  the  competitor's  race  will 

he  rfi«?arHeH."  Thp  Western  TIninn 


RCAGC— 10% 
WUI— 11% 


7B800 Federal  Register  /  Vol.  45,  No.  230  /  Wednesday.  November  26.  1980  /  Notices 


set  forth  below,  vsre  are  initiating  a 
formal  hearing  into  the  required  rate  of 
return  of  ITT  World  Communications 
Inc.  (ITTWC).  We  are  also  calling  upon 
nrWC  to  file  with  the  Chief.  Common 
Carrier  Bureau,  data  as  to  its  rate  base 
and  expenses.  However,  we  do  not 
propose  to  investigate  cost  of  individual 
services  at  this  time 

I.  Background 

2.  In  the  Memorandum  Opinion  and 
Order  instituting  Docket  No.  20778  [59 
FCC  2d  240  (1976]],'  we  noted  that  the 
issur^s  of  rates  and  rates  of  return  for  the 
IRCs  had  not  been  considered  by  the 
Commission  since  1958.  See,  Western 
Union  Telegraph  Company,  25  FCC  538 
[1958].  We  provided  that  the  Common 
Carrier  Bureau  should  first  conduct  an 
audit  and  study  of  the  IRC  operations, 
and  that  costs  should  be  allocated  to 
major  service  categories  to  determine 
the  extent  to  which  there  might  be 
unlawful  cross-subsidization  among  the 
services  or  between  operating  areas  (59 
FCC  2d  at  241].  The  results  of  the  audit 
and  studies  were  before  us  for  decision 
less  than  one  year  ago.  By  Order 
released  January  29, 1980  (75  FCC  2d 
726),  we  made  the  staffs  report  therein 
available  for  public  inspection,  and 
terminated  the  docket  without 
undertaking  any  formal  ratemaking 
proceedings.  We  stated  that  the  staff 
report  indicated  that  the  IRCs  were 
earning  excessive  rates  of  return. 
However,  we  did  not  make  any  findings  « 
as  to  the  legal  impUcations  of  the 
experienced  rates  of  return  because  of 
the  questionable  reliability  of  the  data 
provided  by  the  carriers.  It  appeared 
that  contemporaneous  decisions  in  the 
international  arena  would  eliminate 
barriers  to  entry  and  help  create  a 
competitive  market  structiu'e,  and  that 
these  industry  structure  changes  made  it 
unnecessary  to  begin  a  formal 
proceeding  at  that  time.  While  we 
emphasized  that  we  were  not 
eliminating  our  regulatory  efforts  in  the 
international  area,  we  stated  that  we 
would  monitor  the  effects  of  those 
decisions  and  provide  for  informal 
conferences  with  and  reports  by  the 
carriers  to  assure  that  they  are 
complying  with  Commission  rules 
pertaining  to  the  reporting  of  financial 
data.* 

3.  Four  methods  of  computation  were 
used  in  the  audit  report  to  assess  the 
rates  of  return  of  each  of  the  IRCs  under 
consideration,  based  upon  1976  carrier- 


provided  data  which,  the  staff  noted, 
were  possibly  unreliable.  Rates  of  return 
were  computed  overall  and  for  the  three 
major  service  categories,  Telex,  Public 
Message  Service,  and  Leased  Channel.* 

nrWC  demonstrated  the  highest 
overall  rate  of  return  under  eadi  method 
of  computation  and  for  each  service 
category  except  Leased  Channel.  The 
overall  rate  of  return  earned  by  ITTWC 
appears  to  have  substantially  increased 
since  the  audit  was  undertaken.  Staff 
studies  of  data  in  the  Annual  Reports  to 
the  Commission  filed  by  ITTWCtor  1978 
and  1979  show  rates  of  return  in  excess 
of  20%  after  taxes,  regardless  of  the 
method  of  computation  used  (see  note  4, 
supra).  Although  we  make  no  findings 
herein  as  to  the  rate  of  return  level 
which  ITTWC  requires,  we  believe  that 
these  computed  data  compel  a 
preliminary  observation  that  ITTWC's 
earnings  may  be  excessive.  Thus,  we  are 
today  instituting  a  hearing  so  that  we 
will  be  able  to  conclusively  resolve  this 
matter.  Further,  to  improve  the 
reliability  of  rate  base,  expense  and 
earnings  information,  we  are  requiring 
ITTWC  to  file  updated  information 
reflecting  the  improved  accounting 
procedures  deemed  necessary  in  the 
staff  audit.  See  75  FCC  2d  at  729. 

4.  There  are  other  factors  which  lead 
us  to  start  this  formal  ratemaking 
proceeding  now.  Most  importantly,  we 
have  discerned  no  significant  alteration 
or  downward  trend  in  IRC  rate  levels 
since  our  actions  in  the  international 
area  last  December.  We  are  particularly 
concerned  with  the  lack  of  any 
significant  downward  movement  in 
Telex  rates.  Further,  we  recently  started 
a  paper  hearing  to  investigate  the  trariff 
revisions  filed  by  the  IRCs  purporting  to 
imbundle  international  Telex  rates  (CC 
Docket  No.  80-339,  FCC  80-386,  released 
August  8. 1980].  We  stated  in  the 
Memorandum  Opinion  and  Order 
therein  that  the  data  were  incomplete 
for  the  purposes  of  determining  whether 
transmission  charges  have  been  fully 
and  properly  reduced  by  the  unbundling 
of  terminal  equipment,  access  lines  and 
supplies.  Because  we  found  it  necessary 


'Docket  No.  20778  also  considered  the  earnings  of 
the  international  voice  carriers  such  as  AT&T.  That 
part  of  the  investigation  will  not  be  reviewed  in  this 
order. 

'The  staff  report  raised  serious  questions  as  to 
the  carriers'  compliance  tirilb  our  accountiiig  rules. 


'The  methods  of  computation  used  were: 

(1)  An  earned  rate  of  return  based  on  operating 
plant  in  service,  plant  held  for  future  use,  earth 
station  investment  and  their  applicable  reserves. 
These  are  normally  the  largest  components  of  the 
carrier's  rate  base. 

(2)  An  earned  rate  of  return  based  on  all 
components  of  rate  base  as  determined  in  the 
decisions  of  Dockets  19129  and  16070,  which 
excluded  plant  under  construction. 

(3)  An  earned  rate  of  return  based  on  all 
components  of  rate  base  determined  in  Docket 
18258,  which  included  plant  under  construction. 

(4}  An  earned  rate  of  return  based  upon  the 
carrier's  cost  data  as  submitted  without  any  staff 
adjustments. 


to  start  a  hearing  on  those  tariff  filings, 
it  appears  that  the  carriers  are  not 
voluntarily  reducing  international  Telex 
transmission  charges  even  though  that 
rate  element  appears  to  be  generating 
relatively  excessive  rettim  levels.  The 
hearing  that  we  are  commencing  in  this 
Order  will  provide  a  comprehensive 
review  of  the  applicable  rate  of  return  of 
nrWC.  which  has  evidenced  a  higher 
overall  and  Telex  rate  of  retiun  than  its 
major  competitors.  Should  we  later 
decide  as  a  result  of  this  proceeding  to 
prescribe  a  rate  of  return  for  ITTWC 
which  is  lower  than  its  actual  rate  of 
return,  we  expect  the  impact  of  our 
action  would  be  to  lower  the  rates  of  all 
the  international  record  carriers.  In  the 
meantime,  we  will  continue  CC  Docket 
80-339  in  accordance  with  the  existing 
schedule  to  develop  the  type  of  rate 
structure  data  needed  for  our  decision 
on  the  lawfulness  of  the  imbimdling 
proposals. 

5.  Another  consideration  leading  to 
our  designation  of  a  hearing  herein  is 
the  recent  decision  by  the  United  States 
Court  of  Appeals  regarding  Western 
Union's  participation  with  foreign 
carriers  in  the  offering  of  international 
Telex  service.  See  ITT  World 
Communications  Inc.  v.  F.C.C.,  Nos.  7&- 
4220  et  al.  (2d  Cir.  August  25, 1980].  In 
that  decision,  the  Court  vacated  out 
authorization  to  Western  Union  to 
transmit  Telex  messages  from  Western 
Union  subscribers  to  overseas 
subscribers  by  interconnecting  with 
Mexican  and  Canadian  carriers,  rather 
than  by  interconnection  vn\h  the  United 
States  IRCs.* The  conclusion  of  the 
Court  that  Section  222  of  the 
Communications  Act  bars  Western 
Union  bom  providing  an  interconnected 
service  with  foreign  carriers  for 
international  communications  appears 
to  foreclose  a  potential  source  of 
competition  in  the  international 
communications  market.  Given  the 
elimination  of  this  potential  source  of 
competition  to  the  IRCs.  the  possibility 
that  Section  222  will  not  be  modified  or 
repealed  to  allow  the  competition  which 
we  envisioned,  and  the  expanded 
operational  opportunities  available  to 
the  IRCs  as  a  result  of  our  authorization 
of  additional  points  of  operation  in  the 
United  States,*  it  is  now  appropriate  to 
tmdertake  further  formal  rate  regulatory 
efforts. 


*  Western  Union  Telegraph  Co.,  75  FCC  2d  401 

(iseo). 

*  International  Record  Carriers.  76  FCC  2d  115 
(1980),  review  pending  sub  nom.  Western  Union 
Telegraph  Co.  v.F.CC,  Case  No.  79-2492  (D.C 
Or.). 
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U.  Selection  of  ITTWC 

6.  As  noted,  we  have  decided  to 
examine  the  rate  of  return  of  ITTWC 
rather  than  that  of  each  IRC  because 
ITTWC  has  earned  the  highest  rate  of 
retiun  overall  and  for  its  major  services, 
including  Telex,  in  recent  years,  based 
upon  staff  analysis  of  carrier-suppHed 
data.  We  stated  in  the  International 
Audit  Order  that  there  were  indications 
that  the  major  IRCs  were  eahiing 
excessive  rates  of  retimi  based  on  1976 
data.  These  rates  of  return  have 
increased  since  that  date.  Thus,  the  need 
for  a  formal  rate  of  return  hearing 
focusing  upon  the  carrier  with  the 
highest  rate  of  return — ITTWC — has 
become  compelling.  For  this  reason 
alone,  it  is  important  to  take  a  closer 
look  at  mWC's  rate  of  return.  In 
addition,  we  note  that  ITTWC  serves 
sufficient  points  so  that  we  expect  any 
action  we  take  concerning  ITTWC's  rate 
of  return  to  have  a  significant  beneficial 
industry-wide  impact.  In  other  words, 
should  our  action  here  result  in  an  order 
that  ITTWC  adjust  its  rates  to  earn  a 
lower  rate  of  return,  we  expect  that  each 
of  its  competitors  would  follow  suit. 
Nevertheless,  we  remain  free  to  initiate 
further  proceedings  as  to  the  rates  of 
return  of  other  IRCs  if  this  action 
appears  necessary  or  desirable. 

7.  Through  rate  regulation  of  a  single 
carrier,  the  Commission  can  regulate 
pricing  in  the  entire  industry  by  setting 
the  maximum  rates  that  that  carrier  may 
charge  to  receive  a  fair  rate  of  return. 
This  approach  recognizes  that  there  will 
result  an  essential  uniformity  of  rates 
among  carriers,  accompanied  by  a 
constant  pressure  upon  the  other 
carriers  to  improve  the  efficiency  of 
their  operations.  In  this  instance. 
ITTWC's  rates  would  become,  in  effect, 
the  industry-wide  maximums.  A  carrier 
which  exceeds  these  rates  will  lose 
business.  A  carrier  matching  these  rates 
will  operate  at  a  less  profitable  level 
than  ITTWC  unless  it  improves  its 
efficiency. 

8.  Despite  our  decision  to  go  forward 
at  this  time  with  a  rate  of  return 
proceeding  concerning  only  one  IRC,  we 
are  aware  that  this  course  of  action  may 
work  some  hardship.  Other  rate 
regulatory  solutions  are,  however,  either 
infeasible  or  not  in  the  pubhc  interest.  It 
would  not  make  sense  to  set  allowable 
rates  of  return  individually.  The  less 
efficient  carriers  would  not  be  able  to 
set  prices  at  a  high  enough  level  to 
achieve  the  allowable  return. 
Alternatively,  if  the  allowable  rate  of 
return  were  set  upon  an  industry-wide 
basis,  such  a  policy  would  be  "a 
guarantee  to  the  less  competent  or  less 
efficient  operator  that  his  failure  to 


measure  up  in  the  competitor's  race  will 
be  rewarded."  The  Western  Union 
Telegraph  Company,  25  FCC  535.  580 
(1958).  Further,  to  offset  any  unfairness 
to  other  IRCs,  we  will  scrutinize  unusual 
situations  involving  particular  points  of 
service  or  facility  configurations. 
However,  these  exceptions  appear  to  be 
few  and,  therefore,  in  the  context  of  our 
action  here,  will  be  considered  only 
after  the  termination  of  this  proceeding. 

9.  The  Audit  Report  in  Docket  No. 
20778,  and  more  recent  statistical 
compilations,  indicate  that  ITTWC  leads 
the  industry  in  both  efficiency  of 
operations  and  rate  of  return.  In  the  past 
we  have  examined  the  rate  of  return  of  a 
single  carrier,  rather  than  of  the  whole 
industry,  imder  a  bellwether  approach 
to  ratemaking.  The  Western  Union 
Telegraph  Company.  25  FCC  535  (1958]. 
While  we  are  not  necessarily  limiting 
our  review  to  ITTWC,  we  are  satisfied 
that  at  a  minimum  ITTWC  is  the 
appropriate  carrier  to  undergo  initial 
scrutiny.  In  the  past,  predominance  in 
market  share,  revenues,  and  service 
points  were  major  criteria  for  choosing  a 
carrier,  although  efficency  was  also  a 
factor.  25  FCC  at  582.  Under  a  modem- 
day  bellwether  approach  for  this 
industry,  we  would  rely  more  heavily 
upon  factors  showing  efficent  operation, 
since  three  carriers  now  occupy 
predominant  positions  in  the  provision 
of  international  service.  The  following 
tabHes  compare  ITTWC's  place  in  the 
market,  efficiency  of  operations  and 
overall  and  Telex  rates  of  return,  with 
its  major  rivals. 

1.  International  Points  Served* 

ITTWC— 85 
RCAGC— 92 
WUI— 75 
Industry  Total— 118 

2.  Overall  Service  Revenues 

ITTWC— 34%  or  $156  M 
RCAGC— 38%  or  $172  M 
WUI— 22%  or  $101  M 
Industry  Total— $455  M 

3.  Telex  Revenues 

ITTWC— 35%  or  $94  M 
RCAGC— 36%  or  $95  M 
WUI— 23%  or  $64  M 
Industry  Total— $267  M 

4.  Net  Income  After  Taxes 

nTWC-^36M 
RCAGC-$28  M 
WUI— $17  M 

5.  Operating  Revenue  Per  Dollar  of 
Expenses  ' 

ITTWC— $1.56 
RCAGC— $1.22 
WUI— $1.35 

6.  Overall  Rate  of  Return  After  Taxes  • 

ITTWC— 15% 


•Source:  Items  1-4,  Statistics  of  Communications 
Common  Carriers;  FCC:  year  ended  12/31/78. 

'Source:  Item  5,  Statistics  of  Communications 
Common  Carriers:  FCC;  Year  ended  12/31/78. 

'  Source:  Items  6-7.  Audit  Report.  75  FCC  2d  726. 


RCAGC— 10% 
WUI— 11% 
7.  Rate  of  Return — Telex  Service 
ITTWC— 36% 
RCAGC— 26% 
WUI— 22% 

10.  The  efficiency  and  rate  of  return 
criteria  set  forth  above  are  based  upon 
financial  measures — measures  which 
relate  revenues,  expenses,  and  plant 
investment.  We  recognize  that  other 
measures,  such  as  those  based  upon 
engineering  or  operational 
considerations,  can  also  be  employed — 
e.g.,  fill  on  major  truck  routes  or 
switching  costs  per  line  termination. 
However,  these  efficiencies  will 
idtimately  be  translated  into  some 
measure  of  financial  performance,  imder 
each  of  the  efficiency  measures,  ITTWC 
shows  a  clear  margin  of  greater 
operational  efficiency.  Further,  the 
tables  disclose  market  share  and  scope 
of  operations  by  ITTWC  comparable 
with  RCAGC  and  WUI.  Thus,  we  can 
conclude  that  ITTWC  is  the  appropriate 
carrier  for  review  when  assessed  by  the 
twin  criteria  of  broadness  of  service 
coverage  and  operational  efficiency. 

III.  The  Hearing 

11.  As  we  have  noted,  this  proceeding 
will  determine  the  rate  of  return  which 
we  will  prescribe  for  ITTWC  to  earn  on 
its  rate  base.  This  inquiry  will  require  an 
examination  into  ITTWC's  capital 
structure,  its  cost  of  debt  and  cost  of 
equity.  At  the  conclusion,  the  presiding 
officer  shall  prepare  an  initial  decision 
on  the  rate  of  return  issue,  and  parties 
may  take  exception  thereto.  Should  we 
decide  to  go  forward  with  a  formal 
proceeding  on  rate  base  and  expenses, 
we  will  use  the  above  rate  of  return  to 
compute  ITTWC's  revenue  requirement. 
A  separated  Trial  Staff  will  participate 
in  the  rate  of  return  proceeding  in  a 
maimer  similar  to  its  pSTticipfition  in 
other  rate  of  return  cases. 

12.  Since  ITTWC  has  sole  access  to 
important  information  necessary  to  this 
rate  of  return  determination,  ITTWC  has 
the  burden  of  proof  in  the  proceeding 
designated  herein.  Preliminary 
calculations  show  that  ITTWC's  rate  of 
return  may  significantly  exceed  its  fair 
rate  of  return.  In  our  last  investigation  of 
the  IRC  earnings,  we  found  that  a  fair 
rate  of  return  for  the  bellwether  carrier 
was  7.5  to  8.5%,  and  we  prescribed  rates 
accordingly.  ITTWC  and  the  other 
carriers  have  been  earning  considerably 
above  this  level.  Given  the  passage  of 
time  it  is  incumbent  upon  ITTWC  to 
show  what  its  present  rate  of  return 
should  be  imder  current  economic 
conditions. 

13.  We  will  not  now  consider  rate 
base  and  expense  issues  in  this 
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proceeding.  However,  as  a  separate 
matter  we  will  require  ITTWC  to  file 
with  the  Chief,  Common  Carrier  Bureau, 
by  January  14, 1980,  such  rate  base  and 
expense  data  as  it  would  offer  as  its 
direct  case  in  a  ratemaking  proceeding 
where  those  elements  are  being 
considered.  We  expect  ITTWC  to 
provide  sufficient  rate  base  and  expense 
information  and  underlying 
documentation  for  calendar  year  1979 
and  an  estimate  for  calendar  year  1980 
to  allow  for  thorough  Staff  evaluation.  In 
preparing  this  submission,  ITTWC  will 
be  required  to  separately  state  all  joint 
or  common  costs  shared  with  affiliated 
companies  and  provide  the  rationale 
and  justification  for  allocating  any 
portion  of  such  costs  to  ITTWC.  The 
final  results  (preferably  audited)  for 
calendar  year  1980,  with  underlying 
documentation,  shall  be  filed  by  no  later 
than  March  31, 1981.  We  require  ITTWC 
to  provide  in  writing  to  the  Chief, 
Common  Carrier  Bureau,  by  December 
4, 1980,  a  full  description  of  the 
substance  and  type  of  underlying 
documentation  it  intends  to  submit  with 
its  rate  base  and  expense  figures.  We 
shall  also  require  it  to  cooperate  with 
the  Bureau  Chief  in  submitting  any 
further  information  or  underlying 
documentation  that  may  be  requested 
by  him. 

14.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  provisions  of  Sections 
4(i),  4(j),  201,  202,  205,  213(e),  213(f), 
215(a),  218,  219,  220(c)  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  an  investigation  and  hearing 
is  instituted  into  the  authorized  rate  of 
return  of  ITT  World  Communications 
Inc. 


15.  It  is  further  ordered.  That  tills 
proceeding  will  include  consideration  of 
the  following  issues: 

(a)  The  cost  of  embedded  debt; 
(bj  The  cost  of  equity  capital; 

(c)  The  cost  of  other  sources  of 
financing;' 

(d)  The  appropriate  capital  structure 
to  be  used  for  ratemaking  purposes  and 
the  weights  to  be  accorded  the  above 
costs  of  capital;  and 

(e)  The  authorized  rate  of  return.  *" 

16.  It  is  further  ordered,  that  Included 
within  its  Final  Decision  herein, 
consideration  may  be  given  to  what 
action,  if  any,  should  be  taken  by  the 
Commission  to  effect  such  rate 
adjustments  as  may  be  warranted  on  the 
basis  of  the  record  and  such  order  or 
orders  will  issue  as  may  be  appropriate 
to  this  end. 

17.  It  Is  further  ordered,  that  the 
hearings  In  tills  Investigation  shall  be 
held  at  the  Commission's  offices  in 
Washington,  D.C.  at  a  time  to  be 
specified,  before  an  Administrative  Law 
Judge  to  be  designated. 

18.  It  is  further  ordered,  that  the 
Administrative  Law  Judge  shall,  upon 
closing  of  the  record,  prepare  and  issue 
an  initial  decision  which  shall  be  subject 
to  the  submission  of  exceptions  and 
requests  for  oral  argimient,  as  provided 
in  §  §  1.276  and  1.277  of  the 
Commission's  rules,  47  C.F.R.  1.276  and 


1.277,  after  wtilch  the  Commission  shall 
Issue  Its  decision  as  provided  In  S  1-282 
of  these  rules,  47  C.F.R.  1.282. 

19.  It  Is  further  ordered,  that  a 
separated  Trial  Staff  of  the  Common 
Carrier  Bureau  will  participate  In  this 
rate  of  return  proceeding.  The  Chief, 
Hearing  Division,  and  his  staff  will  be 
separated  in  accordance  with  §  1.1209  of  • 
the  Commission's  rules,  47  C.F.R. 
1.1209." 

20.  It  Is  further  ordered,  that  ITT 
World  Conmiunications  Inc.  Is  named 
party  Respondent  and  any  ohter 
Interested  party  wishing  to  actively 
participate  in  this  proceeding  shall  file  a 
notice  of  its  Intention  to  do  so  on  or 
before  December  26, 1980. 

21.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt 
requested  to  ITT  World 
Communications  Inc.,  and  shall  cause  a 
copy  to  be  published  in  the  Federal 
Register. 

Federal  Conmiunications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-36875  Filed  11-Z5-80;  8:4$  am] 
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'This  issue  will  include  consideration,  as 
necessary,  of  the  sources  of  funds  and  inter- 
company relationships  described  in  para.  4  of  our 
designation  order  in  the  AT4T  rate  of  return 
proceeding,  CC  Docket  7ft-63  (73  FCC  2d  689  (1979)). 

'°We  are  not  designating  any  issue  regarding  the 
measurements  of  ITTWC's  rate  base  and  expenses 
or  the  measurement  or  inclusion  of  specific 
elements  therein. 


"The  Trial  Staff  has  the  authorization  under  the 
Communications  Act  and  oui-  Rules  to  utilize  all 
investigatory  powers  in  developing  a  full  and  fair' 
record  in  this  proceeding.  See  Sections  213(e]-(f), 
21S(a].  218,  and  220(c)  of  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  sections  213(e)-(f), 
215(a),  218  and  220(c).  Although  the  formal 
discovery  provisions  of  our  Rules  are  not  applicable 
to  rulemaking  proceeding  of  this  nature,  information 
requests  may  be  made  on  a  continuing  basis' 
throughout  the  trial  of  this  case.  See  American 
Telephone  and  Telegraph  Co..  73  FCC  2d  889, 894 
(1979). 
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Notification  Ust 

October  10, 1980. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  correction  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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RiiJiard  J.  Slullwn, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  banic  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banldng. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
pr  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the^specific  application  to  wliich 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  19, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York,  New  Yoric 
10045: 


1.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York.  New  York 
(mortgage  banking  and  servicing 
activities;  Minnesota):  to  engage  through 
its  subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation,  in  making  or 
acquiring,  for  its  own  accoimt  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company;  and 
servicing  any  such  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
from  the  de  novo  office  of 
Manufacturers  Hanover  Mortgage 
Corporation  located  in  St.  Lotus  Park, 
Minnesota  and  serving  Anoka,  Carver, 
Dakota,  Hermepin,  Ramsey,  Scott. 

.  Washington,  Chisago  and  Wright 
Counties  located  in  Minnesota. 

2.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York.  New  York 
(mortgage  banking  and  servicing 
activities;  Florida):  to  engage  tlirough  its 
subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company;  and 
servicing  any  such  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
fit>m  the  de  novo  office  of 
Manufacturers  Hanover  Mortgage 
Corporation  located  in  St.  Petersbury, 
Florida  and  serving  the  Tampa  Standard 
Metropolitan  Statistical  Area,  which 
includes  Hillsborough,  Pinnellas  and 
Pasco  Coimtles. 

3.  THE  CHASE  MANHATTAN 
CORPORATION,  New  York,  New  York 
(mortgage  banking,  loan  servicing,  and 
investment  advisory  activities;  Florida): 
to  solicit,  make,  acquire  and  service 
loans  and  other  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
account  or  for  the  account  of  others;  to 
act  as  an  Issuer,  broker  and/or  dealer  in 
respect  of  securities  guaranteed  by  the 
Government  National  Mortgage 
Association:  and  to  act  as  investment  or 


financial  adviser  on  real  estate  matters 
to  the  extent  of  furnishing  general 
economic  information  and  advice  as 
well  as  portfolio  investment  advice  on 
real  estate  matters.  This  application  is 
for  the  relocation  of  an  existing  office  in 
Jacksonville,  Florida.  Comments  on  this 
application  must  be  received  by 
December  22, 1980. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

MERCANTILE  TEXAS 
CORPORATION.  Dallas,  Texas,  to 
engage,  through  its  subsidiary  John 
Ratiimali  &  Company,  Inc.,  in  having 
supervisory  responsibility  over  agents 
and  brokers  on  behalf  of  insurance 
companies  with  regard  to  the  following 
types  of  Insurance:  (1)  all  types  of 
property,  casualty  and  liability 
insurance  which  are  needed  by  the 
present  and  future  banking  subsidiaries 
of  Applicant  Including  group  protection 
to  their  employees  and  insurance  in 
connection  with  extensions  of  credit 
(excluding  credit  life  and  acqident  and 
health  insurance)  made  by  them 
including:  (a)  single  interest  Insurance, 
(b)  blanket  bond  insurance,  (c) 
comprehensive  fire,  theft  and  extended 
coverage  for  property  owned  by  such 
banlcing  subsidiaries,  and  (d)  personal 
liability  insurance  for  such  banking 
subsidiaries;  (2)  group  employee  l>enefit 
coverage  for  employees  of  the  present 
and  future  banlcing  subsidiaries  of 
Applicant  including  hospitalization, 
group  term  life,  accident  and  death  and 
di8meml)ennent.  These  activities  will  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  the  State  of  Texas. 
C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

FIRST  HAWAnAN,  INC..  Honolulu, 
Hawaii  (industrial  banking  and 
insurance  agency  activities;  Hawaii):  to 
engage  through  its  subsidiary,  Hawaii 
Thrift  &  L,oan,  incorporated,  in  operating 
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an  industrial  loan  company  as 
authorized  by  Hawaii  law,  including 
making  loans  upon  individual  credit,  the 
pledge  or  mortgage  of  real  or  personal 
property,  issuing  and  selling  certiflcates 
for  the  payment  of  money  at  any  time; 
and  selling  property,  casualty,  life, 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  will  be  conducted  from  an 
office  in  Kailua — Kona,  Hawaii,  serving 
the  Kona,  Hawaii  area.  Comments  on 
this  application  must  be  received  by 
December  22, 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38840  Filed  11-25-80: 8:45  am] 
MUJNO  CODE  C210-01-«i 


Bank  Holding  Companies;  Proposed 
ds  Novo  NontMnlc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govenors  to 
be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  18. 1980. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

Citizens  Fidelity  Corporation. 
Louisville.  Kentucky  (leasing  activities; 
Missouri.  Illinois.  Western  Kentucky, 
Kansas  City  area):  to  engage,  through  its 
subsidary.  Citizens  Fidelity  Leasing 
Corporation,  in  the  leasing  of  personal 
property  and  equipment  and  acting  as 
agent,  broker  or  advisor,  in  the  leasing 
of  such  property,  in  a  manner  such  that 
the  leasing  would  serve  as  a  functional 
equivalent  of  an  extension  of  credit  and 
subject  to  the  limitations  and 
restrictions  specified  in  12  CFR 
225.4(a)(6).  These  activities  would  be 
conducted  from  an  office  in  St.  Louis, 
Missouri,  serving  the  states  of  Missouri, 
including  the  greater  Kansas  City  area, 
Western  Kentucky,  and  Illinois. 
Comments  on  this  application  must  be 
received  by  December  16, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles,  California  (industrial  loan, 
financing  and  credit-related  insurance 
activities;  California):  to  engage  in 
financing  and  industrial  loan 
corporation  activities  through  its 
subsidary  Security  Pacific  Finance 
Money  Center  Inc.,  including  making, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit;  selling  and  issuing 
investment  certificates;  and  acting  as 
agent  for  the  sale  of  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance,  all  as 
authorized  by  California  law.  These 
activities  would  be  conducted  itom 
offices  of  Security  Pacific  Finance 
Money  Center  Inc.  in  the  cities  of  Santa 
Barbara,  San  Bernardino,  Modesto  and 
Oxnard,  California,  serving  the  State  of 
California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govenors  of  the  Federal  Reserve 
System  November  18, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-38841  Filed  11-25-80: 8:45  am] 
BILUNO  CODE  S210-01-M 


Finance  Ohio  Company;  Formation  of 
Banlc  Holding  Company 

Finance  Ohio  Company,  Martins 
Ferry,  Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 


more  of  the  voting  shares  of  the  Peoples 
Savings  Bank  Company,  Martins  Ferry, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  12, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19, 1980. 
Jefferson  A.  Walker.  I 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-38843  Filed  11-25-80;  8:45  am) 
BILLING  COOE  S210-01-M 
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First  City  Bancorporation,  Inc.; 
Acquisition  of  Bank 

First  City  Bancorporation,  Inc.. 
Houston.  "Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  less  directors' 
qualifying  shares  of  Windsor  Park  Bank, 
San  Aiitonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  80-38837  Filed  11-25-80: 8:45  am) 
BILLING  CODE  621IH)1-M 


FIrat  CRy  Bancorporation  of  Tens, 
inc^  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  The  Bank  of  South 
Texas.  Alice,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  19. 
1980.  Any  conmient  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Noveml>er  19, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-38S3e  Filed  11-25-80;  8:45  am] 
BIUMG  COOE  (aiO-OI-M 


First  Palm  Bead)  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  tlie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
First  Palm  Beach  International  Baidc 
Miami,  Florida.  First  Palm  Beach 
International  Bank  would  operate  as  a 
subsidiary  of  First  National  Bank  in 
Palm  Beach,  Pabn  Beach,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  no  later  than  December  18, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 19ea 

J^eraoa  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-36834  Tiled  11-25-80: 8:45  am] 
BILLMG  COOE  (ZM-OI-M 


Hrst  State  Holding  ComfMMiy  of 
Prescott,  Formation  of  Bank  HokMng^ 
Company 

First  State  Holding  Company  of 
Prescott,  Prescott,  Arkansas,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  98.3  per  cent  of  the  voting  shares  of 
Bank  of  Prescott  Prescott,  Arkansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  ^nd  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  th  ff Board. 

(FR  Doc.  80-36842  Filed  11-25-80: 8:45  am) 
BtLUNG  CODE  «21(Mt1-ll 


Houston  County  Agency,  inc.; 
Proposed  Continuatkm  of  Gonaral 
Insurance  Agency  Activities  as 
Caledonia  Insurance  Agency 

Houston  County  Agency,  Inc.,  St.  Paul 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Barik  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  general  insurance 
agency  activities  as  Caledonia 
Insurance  Agency. 

Applicant  states  that  U  would 
continue  to  engage  in  the  activities  of 


acting  as  agent  for  the  sale  of  general 
insurance  in  a  community  having  a 
population  not  exceeding  5,000 
inhabitants.  These  activities  would  l>e 
performed  from  offices  of  Applicant's 
subsidiary  bank  in  Caledonia, 
Minnesota,  and  the  geographic  area  to 
be  served  is  Caledonia,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  19. 
1960. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  19, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-38835  FUed  11-25-80: 8:45  am) 
BNJJNO  COOE  mO-OI-M 


New  Salem  Bancorporation,  Inc.; 
Formatkx)  of  Bank  HokUng  Com|>any 

New  Salem  Bancorporation.  Inc.,  New 
Salem.  North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  88.3  per 
cent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  New  Salem,  New 
Salem.  North  Dakota.  The  factors  that 
ate  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  tile  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  19, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-38aM  Filed  11-25-80: 8:45  am] 
BILUNO  CODE  621(M)1-M 


Security  National  Corp.;  Acquisition  of 
Bank 

Security  National  Corporation,  Sioux 
City,  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  94  percent  or  more 
of  the  voting  shares  of  First  State  Bank, 
Mapleton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-36838  Filed  11-24-80:  8:45  am) 
BILUNO  COOE  S210-01-M 


Summit  Bancorp.;  Acquisition  of  Bank 

The  Summit  Bancorporation,  Summit, 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  all  the  voting 
shares  of  Maplewood  Bank  and  Trust 
Company.  Maplewood.  New  Jersey.  The 
factors  that  are  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  ttie  Waiting 
Period  of  tlie  Premerger  Notification 
Rules;  Diversified  Industries,  inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Diversified  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Florida  Wire  &  Cable  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Diversified. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  November  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary, 

|FR  Doc.  80-36813  Filed  11-25-80;  8:45  amj 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  General  Electric  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  General  Electric  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Tucson  Electric  Power 
Company  and  Public  Service  Company 
of  New  Mexico.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  all 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  November  13. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  (202) 
523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Conmiission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  80-36810  Filed  ll-2^«);  8:45  am) 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Kentucky  investors,  Inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules.. 

SUMMARY:  Kentucky  Investors,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerge  •  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Citadel  Life  Insurance  Company  fi-om 
Barclays  Bank  International  Ltd.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Kentucky 
Investors.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before' 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the    i 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-36811  Filed  11-25-80:  8:45  am) 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  MAPCO,  inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  MAPCO,  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 


Earth  Resources  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  MAPCO,  Inc. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  November  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Regie  Nationale  des  Usines 
Renault 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Regie  Nationale  des  Usines 
Renault  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  stock  of  American  Motors 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
American  Motors.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  . 
ADDRESS:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 


Roberta  Baruch,  Attorney,  Premei^ger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  S  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
-  By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Annual  Report;  Availability  of  Filing  ' 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I),  the  fiscal  year  1980  annual 
report  for  the  following  Federal  advisory 
committee  utilized  by  the  Centers  for 
Disease  Control  has  been  filed  with  the 
Library  of  Congress:  Safety  and 
Occupational  Health  Study  Section. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington,  D.C.  (telephone:  202/287- 
6310).  Additionally,  on  weekdays 
between  9:00  a.m.  and  4:30  p.m.  copies 
-will  be  available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building,  Room  1436,  300 
Independence  Avenue,  S.W.. 
Washington.  D.C.  (telephone:  202/245- 
6791). 

Dated:  Novemt)€r  20, 1980. 
Donald  R.  Hopkins. 

Acting  Director.  Centers  for  Disease  Control. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Executive  Director's  Procedures  for 
Review  of  Proposals  for  Treatment  of 
Archeological  Properties; 
Supptementary  Guidance 

I.  Introduction 

Under  the  authority  of  36  CFR  800.14. 
the  Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation  issues 
the  following  supplementary  guidance, 
to  interpret  elements  of  the  Council'^ 
regulations  to  assist  Federal  agencies 
and  State  Historic  Preservation  Officers 
in  meeting  their  responsibilities.  This 
supplementary  guidance  was  developed 
with  the  assistance  of  the  Council's 
Archeology  Task  Force,  and  endorsed 
by  the  full  Council  at  its  November  1980, 
quarterly  meeting. 

The  following  procedures  will  be  used 
by  the  Executive  Director  of  the  Council 
in  review  of  projects  involving  treatment 
of  archeological  properties.  They  are 
based  on  the  Council's  "Principles  in  the 
Treatment  of  Archeological  Properties" 
(Appendix  A).  They  do  not  amend  or 
modify  the  duties  of  Federal  agencies 
under  Section  106  of  the  National 
Historic  Preservation  Act  and  the 
implementing  regulations  (36  CFR  Part 
800],  but  agency  cognizance  of  them  will 
make  consultation  under  the  regulations 
easier. 

Archeological  properties  are  those 
properties  included  in,  determined 
eligible  for,  or  potentially  eligible  for, 
the  National  Register,  whose 
significance  lies  wholly  or  partly  in  the 
archeological  data  they  contain. 
Archeological  data  are  data  embodied 
in  material  remains  (artifacts,  structures, 
refuse,  etc.)  utilized  purposely  or 
accidentally  by  human  beings,  in  the 
spatial  relationship  among  such 
remains,  and  in  the  environmental 
context  of  such  remains.  Archeological 
data  include  historic,  prehistoric,  and 
scientific  data  as  defined  by  the 
Department  of  the  Interior  in  accordance 
with  Public  Law  93-291  (cf.  36  CFR  Part 
1210). 

An  expanded  version  of  this  guidance, 
including  the  Council's 
"Recommendations  for  Archeological 
Data  Recovery,"  "Principles  in  the 
Treatment  of  Archeological  Properties." 
and  explanatory  appendices,  is 
available  from  the  Executive  Director 
under  the  tide,  Treatment  of 
Archeological  Properties. 

n.  Identification  and  Evaluation  of 
Archeological  Properties 

1.  36  CFR  800.4  establishes  that  "it  is 
the  primary  responsibility  of  each 
Agency  Official  requesting  Council 


comments  to  conduct  the  appropriate 
studies  and  to  provide  the  ii^ormation 
necessary  for  an  adequate  review  of  the 
effect  a  proposed  undertaking  may  have 
on  a  National  Register  or  eligible 
property,  as  well  as  the  information 
necessary  for  adequate  consideration  of 
modifications  or  alterations  to  the 
proposed  undertaking  that  could  avoid, 
mitigate,  or  minimize  any  adverse 
effects.  It  is  the  responsibility  of  each 
Agency  Official  requesting  considtation 
with  a  SHPO  under  this  section  to 
provide  the  information  that  is 
necessary  to  make  an  informed  and 
reasonable  evaluation  of  whether  a 
property  meets  National  Register 
criteria  and  to  determine  the  effect  of  a 
proposed  undertaking  on  a  National 
Register  or  eligible  property." 
Identification  is  the  obvious  first  step  to 
be  taken  by  an  Agency  in  defining  its 
responsibility  with  respect  to 
archeological  and  other  historic 
properties. 

In  evaluation  of  proposals  for 
treatment  of  archeological  properties, 
the  Executive  Director  may  review  field 
surveys  and  other  identification  efforts 
that  have  been  conducted  as  part  of  the 
Agency's  planning  process,  to  determine 
whether. 

A.  The  identification  effort  appears  to 
be  consistent  with  the  scale  and 
expected  impacts  of  the  proposed 
project; 

B.  The  identification  effort  appears  to 
be  conducted  at  a  sufficient  level  of 
intensity  in  relation  to  the  numbers  and 
types  of  archeological  properties 
expected  to  occur  in  the  areas;  and. 

C.  The  data  recovery  proposal 
submitted  for  Cotmcil  consideration 
appears  consistent  with  the  results  of 
the  identification  effort. 

2.  The  Executive  Director  will  use  36 
CFR  Part  1210,  appendix  B,  as  a  general 
standard  for  reviewing  identification 
efforts. 

3.  The  Executive  Director  will 
encourage  recognition  of  the  difference 
between  "testing"  archeological  sites  for 
identification  and  evaluation  and 
excavating  them  for  purposes  of  data 
recovery.  Testing  is  usually  conducted 
in  order  to  answer  questions  about  an 
archeological  site's  eligibility  for  the 
National  Register,  or  to  obtain  data 
needed  to  make  decisions  about  how  to 
mitigate  project  impacts  on  a  site 
already  determined  eligible  or  placed  on 
the  Register.  Such  testing  is  directed 
toward  determiiung  the  site's 
boundaries,  the  depth  of  its  deposits, 
and/or  its  basic  nature  and  condition. 
Only  a  very  small  sample  of  the  site 
need  be  disturbed  in  order  to  make  such 
determinations.  Excavation  for  data 
recovery,  on  the  other  hand,  is  directed 


toward  recovering  as  much  of  the 
important  information  in  the  sitti  as 
possible,  given  time  and  other 
constraints.  Unlike  testing,  excavation 
for  data  recovery  is  seldom  simply 
directed  at  defining  the  size,  depth, 
nature  and  condition  of  the  site;  it  is 
directed  at  answering  or  contributing  to 
research  questions.  &ccavation  for  data 
recovery  may  restdt  in  very  extensive — 
even  complete — distiubance  of  a  site. 
While  it  is  impossible  to  defir?  a  point, 
applicable  in  all  instances,  at  which 
testing  ends  and  data  recovery  begins,  a 
rule  of  thumb  is  that  testing  is  completed 
when  sufficient  information  has  been 
'  gathered  to  make  a  determination  of 
eligibility  or  a  management  decision. 
Since  testing  is  done,  in  most  cases, 
before  the  fate  of  the  site  has  been 
determined  through  the  consultation 
process,  it  should  be  kept  to  the  absolute 
minimum  necessary  for  eligibility 
determination  and/or  management 
purposes.  'Testing"  that  destroys  large 
portions  of  a  site  forecloses  the 
Council's  opportunity  to  comment,  and 
circumvents  the  intent  of  Section  106. 
The  Executive  Director  wall  discourage 
such  "testing,"  and  will  notify  the 
Secretary  of  the  Interior,  piusuant  to  PX. 
93-291  Sec.  4(a),  in  instances  where  such 
"testing"  threatens  the  irrevocable  loss 
of  sdentffic.  prehistoric,  historic,  or 
archeological  data. 

UL  Ctmsideration  of  In-Place 
Preservation 

In  review  of  projects  involving 
archeological  properties,  the  Executive 
Director  will  seek  to  ensure  that  all  due 
consideration  is  given  to  practical 
methods  of  preserving  such  properties  in 
place. 

IV.  Consideration  of  Non-archeological 
Interests 

In  review  of  projects  involving 
archeological  properties,  the  Executive 
Director  will  seek  to  ensure  that  all  due 
consideration  is  given  to  whatever  non- 
archeological  historical  and  cultural 
values  the  properties  may  represent.  For 
example,  if  an  archeological  property  is 
also  valuable  to  a  local  community  for 
cultural  reasons,  the  Executive  Director 
will  seek  to  ensure  that  this  value  is 
considered  and  given  appropriate 
weight  in  decisionmaking. 

V.  Data  Recoveiy  Directed  to  Researdi 
Questions 

Where  it  is  concluded  through  the 
consultation  process  that  preservation 
in  place  is  not  practical,  and  that  data 
recovery  is  appropriate,  the  Executive 
Director  will  seek  to  ensure  that  the 
data  recovery  effort  addresses  defined 
and  defensible  research  questions.  Such 


questions  should  relate  to  issues  of 
importance  in  the  sciences  or 
humanities,  or  to  matters  of  importance 
to  local  communities  with  historical 
connections  to  the  property  or 
properties.  It  is  expected,  however,  that 
the  specificity  of  research  questions,  and 
their  relationship  to  larger  issues,  will 
vary  with  the  character  and  quality  of 
prior  archeological  work  in  the  eurea,  the 
state  of  existing  knowledge  of  the 
property,  the  nature  of  local,  regional, 
and  topical  research  efforts  pertinent  to 
the  property,  and  the  quality  of  the  State 
Historic  Preservation  Plan  in  force  in  the 
state  at  the  time  the  project  is 
undertaken. 

VI.  Sacrifice  of  Properties  Without  Data 
Recovery 

Where  an  archeological  property 
cannot  practically  be  preserved  in  place, 
and  the  responsible  agency  proposes  to 
destroy  or  damage  it  without  data 
recovery,  the  Executive  Director  will 
seek  to  ensure  that  all  reasonable 
consideration  has  been  and  is  given  to 
the  property's  potential  to  yield 
information  relevent  to  important 
research  questions.  The  Executive 
Director  will  not  support  or  sanction  the 
recovery  of  data  simply  because  they 
exist,  nor  will  the  Executive  Director 
support  arbitrary  destruction  of  data. 

Vn.  Efficiency  of  Data  Recovery 

Where  data  recovery  is  to  be 
undertaken,  the  Executive  Director  will 
seek  to  ensure  that  it  is  conducted  in  the 
most  efficient  manner  possible,  in  the 
context  of  an  appropriate  data  recovery 
plan.  Data  recovery  programs  should  be 
organized  to  extract,  digest,  and  make 
available  the  pertient  data  in  the  most 
efficient  manner  possible,  taking  into 
account  local  conditions,  the  potential 
for  unexpected  discoveries,  non- 
archeological  concerns,  and  other 
relevent  factors.  The  kinds  of 
techniques,  tools,  and  expertise  required 
in  a  given  data  recovery  program  are 
dependent  on  the  kinds  of  data  to  be 
recovered  and  analyzed.  Although  all 
archeological  projects  share  certain 
basic  principles,  tiiere  is  no  single,      < 
standard  way  to  conduct  archeological 
fieldwork.  As  a  rule,  the  Executive 
Director  will  seek  to  ensure  that  the 
fastest,  most  economical  methods  are 
used  that  will  achieve  the  desired 
research  result. 

Vm.  Consideration  of  Guidance 

Where  data  recovery  is  to  be 
undertaken,  the  Executive  Director  will 
seek  to  ensure  that  due  consideration 
has  been  given  to  the  Council's 
"Recommendations  for  Archeological 
Data  Recovery"  and  36  CFR  Part  1210 


("Recovery  of  Scientific,  Prehistoric, 
Historic,  and  Archeological  Data:    . 
Methods,  Standards,  and  Reporting 
Requirements"). 

IX.  Budgets 

To  the  extent  feasible  given  Council 
and  staff  priorities  and  agency 
contracting  policy,  the  Executive 
Director  will  provide  advice  to  agencies, 
seeking  to  ensure  that  budgets 
developed  for  data  recovery  and  other 
archeological  activities  are  reasonable 
and  cost-effective. 

X.  Negating  Adverse  Effect: 
Documenting  "No  Adverse  Effect" 
Determinations 

1.  Undertakings  that  result  directly  or 
indirecUy  in  the  disturbance  of  an 
archeological  property  clearly  have 
adverse  effects  on  that  property.  In 
some  cases,  however,  this  adverse  effect 
can  be  essentially  negated  through  data 
recovery;  in  such  cases  a  determination 
of  "no  adverse  effect,"  pursuant  to  36 
CFR  800.4(c],  may  be  appropriate.  When 
an  agency  makes  such  a  determination, 
the  Executive  Director's  review  will 
focus  on  the  extent  to  which  the  adverse 
effect  will  in  fact  be  negated  by  the  data 
recovery  effort.  The  ability  to  negate 
adverse  effect  depends  upon  (a)  the 
nature  of  the  affecting  action,  (b)  the 
nature  of  the  archeological  property,  and 
(c)  the  quality  of  the  data  recovery  effort 
proposed. 

2.  To  determine  whether  a  data 
recovery  program  will  negate  the 
adverse  effects  of  an  undertaking,  the 
agency,  in  consultation  with  the  State 
Historic  Preservation  Officer  (SHPO), 
should  answer  the  following  questions: 

A(l)  Does  the  significance  of  the 
property,  as  documented  in  the 
nomination  to  or  determination  of 
eligibility  for  the  National  Register,  lie 
primarily  in  the  data  it  contains,  so  that 
retrieval  of  the  data  in  an  appropriate 
maimer  may  preserve  this  significance? 
ffso: 

A(2)  Does  it  appear  that  preservation 
in  place  would  be  more  cosUy,  or 
otherwise  less  practical,  than  data 
recovery?  If  so: 

B(l)  Will  the  effects  of  die 
undertaking  be  minor  relative  to  the  size 
and  nature  of  the  property?  Examples  of 
such  effects  include: 

(a)  Marginal  disturbance  to  an 
extensive  archeological  site  by 
construction  along  one  edge. 

(b)  Minor  disruption  of  the  surface  of 
an  archeological  site  whose  primary 
valuable  informat'h|n  lies  in  subsurface 
deposits,  where  thisoi^ption  is 
unlikely  to  have  long-ra^l)j^ffects  on 
subsurface  conditions  (e.g.7^y  causing 
erosion,  etc.). 


B(2)  Is  the  property  subject  to 
destruction  regardless  of  the 
undertaking,  so  the  agency's  action  is 
only  slighUy  hastening  an  inevitable 
process?  Examples  of  such  a  condition 
include: 

(a)  Disturbance  of  an  archeological 
site  on  a  rapidly  eroding  chff,  where 
measures  to  halt  erosion  are  not 
practical. 

(b)  Disturbance  of  an  archeological 
site  that  is  being  vandalized  or  clearly 
will  be  subject  to  vandalism,  where 
there  is  no  practical  way  to  deter  the 
vandals: 

(d)  Disturbance  of  an  archeological 
site  on  land  that  has  great  potential  for 
non-Federal  development,  where  no 
mechanisms  (zoning,  State  or  local 
preservation  ordinances,  easements)  are 
likely  to  be  employable  for  protection. 

B(3)  Is  the  property  not: 

(a)  A  National  Historic  Landmark,  a 
National  Historic  Site  in  non-Federal 
ownership,  or  a  property  of  national 
hsitorical  significance  so  designated 
within  the  National  Park  System; 

(b)  Important  enough  to  fulfillment  of 
purposes  set  forth  in  the  State  Historic 
Preservation  Plan  to  require  its 
protection  in  place; 

(c)  In  itself,  or  as  an  element  of  a 
larger  property,  significanUy  valuable  as 
an  exhibit  in  place  for  public 
understanding  and  enjoyment; 

(d)  Known  or  thought  to  have  historic, 
cultural,  or  religious  significance  to  a 
community,  neighborhood,  or  social  or 
ethnic  group  that  would  be  impaired  by 
its  disturbance,  or 

(e)  So  complex,  or  containing  such 
complicated  data,  that  currendy 
available  technology,  funding,  time,  or 
expertise  are  insufficient  to  recover  the 
significant  information  contained  in  it 

3.  U  the  agency  and  the  SHPO  agree 
that  questions  A(l)  and  A(2),  and 
questions  B(l),  B(2)  or  B(3)  are  answered 
in  the  affirmative,  and  if  the  agency 
establishes  a  data  recovery  program 
consistent  with  the  Council's 
"Recommendations  for  Archeological 
Data  Recovery"  and  36  CFR  Part  1210. 
the  agency  has  grounds  for  concluding 
that  the  data  recovery  program  will 
negate  the  adverse  effect,  and  can  hence 
determine  that  the  undertaldng  will  have 
No  Adverse  Effect  on  the  property. 

4.  In  documenting  a  determination  of    . 
No  Adverse  Effect  based  on  this 
conclusion,  pursuant  to  36  CFR  800.4(c) 
and  800.13(a),  the  agency  should: 

(A)  Report  clearly  and  concisely  how 
it  has  reached  its  conclusion; 

(B)  Document  the  concurrence  of  the 
SHPO  and,  if  pertinent,  consultation 
with,  and  the  opinions  of,  other 
specialists  and  authorities  concerned 
with  the  property,  concerned  social  and 
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ethnic  groups,  local  government,  and  the 
public; 

(C)  Provide  a  copy  of  the  data 
recovery  plan;  and, 

(D)  Show  that  sufficient  time  and 
funds  have  been  allocated  to  execute 
the  data  recovery  plan. 

5.  The  Executive  Director  will  review 
the  documentation  provided  in 
accordance  with  36  CFR  800.6(a]  to 
determine  whether  (a)  the  property  is 
shown  to  be  valuable  primarily  for  the 
information  it  contains,  or  whether  other 
public  interests  are  involved,  and 
whether  (b)  it  appears  that  the  adverse 
effects  of  the  undertaking  will  in  fact  be 
negated,  thereby  justifying  a 
determination  of  No  Adverse  Effect. 

XI.  Preliminary  Case  Reports 

1.  Where  it  is  determined  that  the 
undertaking  will  have  an  adverse  effect 
on  historic  properties,  the  Preliminary 
Case  Report  developed  by  the  agency 
pursuant  to  36  CFR  800.4(d)(1)  should: 

A.  docuiribnt  consideration  of 
altemati^  that  would  preserve  the 
archeological  property  in  place,  and  give 
reasons  for  rejecting  Uiose  alternatives 
not  preferred; 

B.  Where  data  recovery  is  proposed, 
provide  a  data  recovery  plan  consistent 
with  the  Council's  "Recommendations 
for  Archeological  Data  Recovery"  and 
with  36  CFR  Part  1210. 

C.  Where  data  recovery  is  not 
proposed,  explain  why  it  is  not 
proposed.  An  agency  may  demonstrate 
that  loss  of  an  archeological  property 
without  data  recovery  is  acceptable  by 
showing  that: 

(1)  There  is  no  reasonable  way  to 
protect  the  property  in  place;  and, 

(2)  Having  made  a  good-faith  effort  to 
identify  research  questions  of  the  kinds 
discussed  in  Appendices  A  and  B  of  the 
Council's  Treatment  of  Archeological 
Properties,  to  which  the  recovery  of  data 
from  the  property  would  contribute,  the 
agency  has  been  unable  to  identify  such 
questions.  In  seeking  to  identify  such 
questions,  the  agency  should  utilize 
available  literature  in  archeology, 
anthropology,  history,  and  other 
disciplines,  conduit  with  the  State 
Historic  Preservation  Officer,  and 
consult  with  State,  regional,  and  local 
archeological  and  historical 
organizations.  The  Executive  Director 
%vill  review  closely  the  documentation  of 
such  efforts,  and  may  suggest  additional 
research  questions  or  sources  of  advice 
to  be  considered. 

Xn.  Memoranda  of  Agreement 

1.  Ordinarily,  Memoranda  of 
Agreement  executed  pursuant  to  36  CFR 
800.6(c)  that  provide  for  data  recovery 
from  archeological  properties  should 


include  or  refer  directly  to  data  recovery 
plans  consistent  with  the  Council's 
"Recommendations  for  Archeological 
Data  Recovery"  and  36  CFR  Part  1210. 
Exceptions  to  this  rule  may  include,  but 
are  not  necessarily  limited  to: 

A.  A  Programmatic  Memorandum  of 
Agreement,  which  may  provide  for 
preparation  and  review  of  such  plans  in 
the  context  of  an  ongoing  programs; 

B.  A  Memorandum  of  Agreement  that 
covers  a  planning  process,  which  may 
provide  for  preparation  and  review  of  a 
data  recovery  plan  at  a  subsequent 
stage  in  the  agreed-upon  process;  and, 

C.  A  memorandum  of  Agreement  that 
provides  for  archeological  monitoring  or 
other  forms  of  data  recovery  as  guards 
against  uncertain  discovery  possibilities 
(for  example,  where  there  is  some 
possibility  that  archeological  data  will 
be  discovered  when  a  building  is 
demolished).  In  such  an  instance,  it  may 
not  be  feasible  to  develop  a  detailed 
data  recovery  plan  because  the  nature 
of  the  possible  discovery  situation  is  too 
uncertain. 

2.  The  purpose  of  the  data  recovery 
plan  is  to  ensure  that  the  data  are 
recovered  in  an  effective  manner  using 
the  best  applicable  professional 
standards  under  the  circumstances. 
Technical  assistance  in  developing  data 
recovery  plans  is  available  from  the 
State  Historic  Preservation  Officer  and 
Interagency  Archeological  Services, 
heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior.  "The 
Executive  Director  will  give  data 
recovery  plans  the  same  level  of 
professional  review  afforded  to 
architectural  designs,  plans  for  adaptive 
reuse,  development  plans,  etc. 

3.  Memoranda  of  Agreement  may 
provide  for  phased  data  recovery.  An 
example  of  phased  data  recovery  is: 

A.  Phase  1:  Testing  of  archeological 
sites  and  other  research  leading  to 
development  of  a  detailed  date  recovery 
work  plan.  The  Memorandum  of 
Agreement  should  set  forth  guidelines 
for  the  testing  and  other  research. 

B.  Phase  2:  Development  of  a  data 
recovery  plan.  The  Memorandum  of 
Agreement  should  provide  for 
appropriate  ^chnical  review  of  the  plan, 
usually  by  the  SHPO  and  the  Council, 
and  where  needed,  throu^  peer  review 
by  outside  parties. 

C.  Phase  3:  Selection  of  a  contractor. 
The  Memorandum  of  Agreement  should 
ensure  that  the  agency  provides  a 
reliable  mechanism  for  obtaining  the 
best  qualified  contractor(s]  for  the 
project  at  the  most  reasonable  cost, 
consistent  with  satisfactory  work 
performance. 

D.  Phase  4:  Conduct  of  the  work  plan, 
typically  including  recovery  of  data, 


analysis,  curation.  and  dissemination  of 
results. 

4.  In  developing  Memoranda  of 
Agreement  including  provisions  for  data 
recovery,  the  Executive  Director  will 
attempt  to  ensure  that  the  data  recovery 
plan  in  fact  is  the  best  feasible  method 
of  addressing  the  archeological  value  of 
the  property  in  the  public  interest.  An 
agency  can  faciUtate  development  of 
such  Memoranda  by  notifying  the 
Council  of  the  steps  it  has  taken  to 
develop  its  data  recovery  plan,  by 
identifying  the  parties  consulted  during 
its  preparation,  by  ensuring  that  all 
concerned  parties  have  had  an 
opportimity  to  contribute  to  its 
preparation,  and  by  articulating  the  plan 
as  clearly  and  concisely  as  possible. 

Xm.  Programmatic  Memoranda  of 
Agreement 

Where  appropriate  under  36  CFR 
800.8.  the  Executive  Director  will 
consider  execution  of  Programmatic 
Memoranda  .of  Agreement  with  agencies 
to  cover  archeological  data  recovery 
activities  and  other  activities  discussed 
in  this  guidance.  Such  a  Programmatic 
Memorandum  of  Agreement  should 
specify  or  stipulate  a  process  for 
establishing: 

1.  Conditions  in  a  given  State  or 
region,  or  with  reference  to  the  agency's 
specific  types  of  undertakings,  in  which 
data  recovery  would  be  appropriate. 

2.  Guidelines  for  data  recovery,  taking 
into  account  conditions  in  a  State  or 
region,  and/or  the  agency's  types  of 
undertakings  and  planning/development 
stages. 

3.  Methods  for  procuring  appropriate 
specialists,  and  controlling  costs,  and 

4.  Consultation  methods,  establishing 
how  the  SHPO  and  other  appropriate 
authorities  will  be  involved  in 
decisionmaking. 

XIV.  Counteipart  Regulations 

llie  Executive  Director  will  use  this 
guidance  in  reviewing  and  helping 
prepare  guidelines,  standards,  and  other 
measures  as  part  of  Counterpart 
Regulations  authorized  by  36  CFR 
800.11. 

XV.  Archeology  for  Researcli 

1.  When  archeological  excavations 
are  conducted  on  Federal  land  for 
research  purposes,  and  the  only  Federal 
involvement  in  the  excavations  is 
issuance  of  a  permit  under  the 
Archeological  Resources  Protection  Act 
of  1979  (PX.  96-95)  the  comments  of  the 
Council  need  not  be  sought  (16  U.S.C. 
470cc(i). 

2.  If  Federal  actions  are  involved  in 
the  research  besides  issuance  of  an 
ARPA  permit  (eg.,  funding,  other  permits 


or  licenses)  the  Council's  regulations  (36 
CFR  Part  800)  apply. 

A.  Research  projects  to  which  the 
regulations  apply,  that  involve  the 
physical  disturbance  of  archeological 
properties,  should  in  most  cases  be 
considered  to  have  adverse  effects  on 
the  properties;  the  responsible  agency 
should  seek  the  Council's  comments  in 
accordance  with  36  CFR  Sec.  800.4,  or 
programmatically  in  accordance  with  36 
CFR  800.8. 

B.  Projects  that  address  management 
needs  as  well  as  research  interests  may 
be  taken  to  have  no  adverse  effect  on 
the  properties  they  distiurb.  if  the  facts 
warrant.  Generally,  the  Executive 
Director  will  concur  in  a  "no  adverse 
effect"  determination  when  the 
following  conditions  exist: 

(1)  The  research  project  addresses 
management  needs,  such  as: 

(a)  Excavation  of  a  site  that  is  subject 
to  uncontrollable  vandalism; 

(b)  Excavation  of  a  site  that  is  subject 
to  serious  natural  erosion; 

(c)  Recording  of  a  site  or  structure  that 
is  deteriorating; 

(d)  Stabilizing  a  deteriorating  or 
endangered  site  or  structure. 

(2)  The  determination  has  been  made 
following  Sec.  X  ("Negating  Adverse 
Effect")  of  this  part  of  the 
Supplementary  Guidance, 

(3)  The  project  will  be  conducted 
under  the  supervision  of  persons 

meeting,  at  a  minimum,  the  

qualifications  set  forth  in  36  CFR  Part 
1210,  Appendix  C;  and, 

(4)  The  project  will  be  conducted  in 
accordance  with  a  research  design  that 
takes  into  account  the  Council's 
"Recommendations  for  Archeological 
Data  Recovery  Prbjects." 

John  M.  Fowler, 

Acting  Executive  Director. 

Noveint>er  21, 1S80. 

Appendix  A — Principles  in  the  Treatment  of 
Archeological  Properties 

In  consulting  with  Federal  agencies  and 
State  Historic  Preservation  Oncers  regarding 
archeological  properties,  the  Executive 
Director  will  observe  the  following  principles. 

Principle  I:  Archeological  research, 
addressing  significant  questions  about  the 
past,  is  in  the  public  interest. 

Principle  li:  Archeological  properties  may 
be  sites,  buildings,  structures,  districts  and 
objects. 

Principle  III:  Archeological  properties  are 
important  wholly  or  in  part  because  they  may 
contribute  to  the  study  of  important  research 
problems. 

Principle  FV:  Not  all  research  problems  are 
equally  important;  hence  not  all  archeological 
properties  are  equally  important. 

Mnciple  V:  Treatment  of  an  archeological 
property  depends  on  its  value  for  research, 
balanced  against  other  public  values. 


Principle  VI:  Eligibility  for  the  National 
Register  suggests,  but  does  not  define,  how 
an  archeological  property  should  be  treated. 

Principle  VIL  If  an  archeological  property 
can  be  practically  preserved  in  place,  it 
should  be. 

Principle  VIII:  If  an  archeological  property 
is  to  be  preserved  in  place,  extensive 
excavation  of  the  property  is  seldom 
appropriate. 

Principle  IX:  Both  data  recovery  and 
destruction  without  data  recovery  may  be 
appropriate  treatments  for  archeological 
properties. 

Principle  X:  Once  a  decision  is  made  to 
undertake  data  recovery,  the  work  should  be 
done  in  the  most  thorough,  efficient  manner. 

Principle  XI:  Data  recovery  should  be 
based  on  firm  background  data  and  planning. 

Principle  XII:  Data  recovery  should  relate 
positively  to  the  development  of  State 
Historic  Preservation  Plans. 

Principle  XIII:  Completion  of  an  approved 
data  recovery  plan  consummates  an  agency's 
data  recovery  responsibilities. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  ttie  Wapato  Irrigation 
Project,  Washington 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  Section  191.1(e)  of  Part  191, 
Subchapter  I,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations,  which 
provides  for  the  Area  Director  to  fix  and 
announce  the  rates  for  annual  operation 
and  maintenance  assessments  and 
related  information  on  the  Wapato 
Irrigation  Project  for  Calendar  Year  1981 
and  subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 1914 
(38  Stat.  583)  and  March  7, 1938  (45  Stat. 
210). 

llie  purpose  of  this  notice  is  to 
announce  an  increase  in  the  assessment 
rates  commensurate  with  actual 
operation  and  maintenance  costs  on  the 
Wapato  Irrigation  Project.  The  proposed 
assessment  increases  for  1981  amount  to 
$2.00  per  acre  on  the  Wapato-Satus 
Unit. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 


Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  or  argumrats  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  Portland. 
Oregon  97208,  no  later  than  Decemt>er 
26,1980. 

Wapato  Irrigation  Project — General 

Administration 

The  Wapato  Irrigation  Project,  wliich 
consists  of  the  Ahtanum  Unit 
Toppenish-Simcoe  Uiut,  and  Wapato- 
Satus  Unit  within  the  Yaldma  Indian 
Reservation,  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  191. 
Operation  and  Maintenance,  Title  25 — 
Indians,  Code  of  Federal  Regulations  (42 
FR  ^p362,  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water.  * 

Time  for  Payment  of  Wafer  Charges 

The  assessments  ffxed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  chiarges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
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undersigned  authorized  officer  of  the 

Rlireail  nf  f  janH  V^anaaamavit 


Dated:  November  12. 1980. 


at  the  above  address.  Hease  refer  to  tlie 
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month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  diuing  the  Calendar  Year 
1981  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigation  Accounts 
and  Status  Reports,  Per  Report,  $15.00 

(2]  Requests  for  Verification  of 
Account  Delinquency  Status,  Per  report, 
10.00 

(3)  Requests  for  Splitting  of  Operation 
and  Maintenance  Bills  (in  addition  to 
minimum  billing  fee),  Per  Bill,  10.00 

(4)  Requests  for  Billing  of  Operation 
and  Maintenance  to  Other  than  Owner 
or  Lessee  of  Record  (in  addition  to 
minimum  billing  fee],  Per  Bill,  10.00 

(5)  Requests  for  Other  Special 
Services  Similar  to  the  above,  when 
appropriate.  Per  Report,  10.00 

(6)  Requests  for  elimination  of  lands 
from  the  Project.  In  the  event  that  the 
elimination  is  approved,  a  portion  of  the 
fee  will  be  used  to  pay  the  Yakima 
County  Recording  Fee  [$10.00]. 

Ahtanum  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice,  is 
fixed  at  $6.25  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
bom  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Toppenish-Simcoe  Unit 
Charges 

(a]  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1981  and  subsequent  years  until 
further  notice,  is  fixed  at  $6.25  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Inject  Engineer. 

(b]  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  for  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 


Wapato-Satus  Unit 

Charges 

(a]  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(1]  Minimum  charge  for  all  tracts, 
$20.50 

(2]  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  except 
Additional  Works  lands,  20.50 

(3]  Rate  per  assessable  acre  for  all 
lands  with  a  sforage  water  rights, 
known  as  "B"  lands,  in  addition  to  other 
charges  per  acre,  2.20 

(4]  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  lands,  21.60 

(b]  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimmn  charge  for  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a]  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  or  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c]  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

W.  D.  Babby. 
Acting  Area  Director. 
November  17, 1980. 

|FR  Doc.  80-38782  Filed  11-25-80;  8:45  am] 
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Bureau  of  Land  Management 

[OR  25306]       j 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  on  November 
3, 1980,  filed  application  Serial  No.  OR 
25306  for  the  withdrawal  and 
reservation  of  the  following  described 
lands: 

WUlameHe  Meridian.  Oregon 

All  of  the  unsurveyed  rocks  and  islands 
above  mean  high  water  elevation  offshore 
from  the  coast  of  Oregon  in  Federal 
ownership,  except  (1)  those  lands  already 
included  in  the  National  Wildlife  Regfuge 
System;  (2)  those  lands  included  in  a  pending 
Fish  and  Wildlife  Service  application  for 
addition  to  the  Oregon  Islands  National 
Wildlife  Refuge,  Serial  No.  OR  11517:  and  (3) 
the  following  described  lands  which  will  be 
retained  for  administration  by  the  Btu«au  of 
Land  Management: 


Description 


Squaw  Island,  1  acre.. 


Two  unnamed  Islands,  2 

acres. 
Fish  Hock.  0.5  acre 


North  Sisters  Rocks  (3 
rocks),  3  acres. 

Pistol  River  and  Myers 
Creek  Rocks  (8 
rocks),  4  acres. 

l.one  Ranch  Beach 
Rocks,  3  acres. 

Hants  IslaixJand 
unnamed  rock,  2 


Zwagg  Island,  2.88  acres. 
Table  Rock,  0.5  acre 


(T.  26  S.,  n  14  W..  offshore  from 

Sec.  4)  43'20'  N.,   124*22^. 
fT.  26  S.,  R.  14  W.,  offshore  from 

Sec.  8)  43*20'  N.,   124*22W. 
(T.  29  S.,  R.  14  W..  offshore  from 

Sec.         2)         43*05'         N.. 

125*25"45'W. 
(T  34  S.,  S.  14  W..  offshore  from 

Sec.       30)       42*37'04"       N.. 

124*24'50"W. 
(T.  38  S..  R.  14  W.,  offshore  from 

Sec.         7)         42*18'         N., 

124*24'50"W. 
(T.  40  S.,  R.  14  W.,  offshore  from 

Sec.      22)      42*0602"       N., 

124*20'40'"W. 
(T.  40  S.,  H.  14  W ,  offshore  from 

Sec.       36)      42*03'50"       N.. 

124*1830"W. 
T.  41  S.,  R.  13  W..  Sec  6  Lot  9; 

Sec.  7. 1^  2. 
(T  41  S..  R.  13  W.,  offshore  from 

Sec       6)       42*02'55"       N., 

124'17'25'W. 


(l^gal  descriptions  appearlns  In  parentheses  indicate  un- 
swveved  lands.  Acreage  is  appronmate,  except  Zwagg 
Island  whKh  has  t>een  surveyed.)  The  lands  to  t>e  retainad 
under  Bureau  of  Land  Management  administration  are  further 

Irtfti'ilifimi   nn   m«na   lahnlnrt    "r^^A^tml    l.l.n.,^    u..,  iarm.:-    .w— 


identitied  on  maps  labeled  "Coastal  Islands  Not  Within  the 
Oregon  Islands  NWR."  submitted  by  the  Fah  and  WMIifa 
Sanrioe  with  the  appKcatxxi  and  on  file  in  this  office. 

The  lands  included  in  the  application 
consist  of  about  1,100  rocks,  small 
islands,  and  island  groups  aggregating 
approximately  100  acres,  in  Clatsop, 
Tillamook,  Lincoln.  Lane.  Douglas,  Coos, 
and  Curry  Coimties,  Oregon.  The  Fish 
and  wildlife  Service  proposes  that  these 
rocks  and  islands,  whose  principal  value 
is  for  marine  bird  and  manmial  habitat, 
be  added  to  and  made  a  part  of  the 
Oregon  Islands  National  Wildlife 
Refuge. 

On  or  before  January  5. 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 


undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  January  5, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  Public  hearings  are 
scheduled  and  conducted  in  accordance 
wiUi  BLM  Manual,  Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  ensure  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  desired  needs  while  providing  for 
the  maximum  concurrent  utilization  of 
the  lands  for  other  purposes. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested.  The  determination  of  the 
Secretary  on  the  application  will  be 
published  in  the  Federal  Register. 

The  lands  included  in  the  proposed 
withdrawal  will  be  managed  so  as  not  to 
impair  their  suitability  for  preservation 
as  wilderness,  pending  completion  by 
the  Fish  and  Wildlife  Service  of  a 
wilderness  review  in  accordance  with 
sections  3(c]  and  3(d]  of  the  Wilderness 
Act.  Subject  to  valid  existing  rights,  the 
lands  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years  from  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 


Dated:  November  12. 198a 
Harold  A.  Baranda. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ddc  80-38783  Filed  11-25-80:  K45  am| 


Saimon,  Idaho,  District  Grazing 
Advtaory  Board.  Meeting.  Correction 

The  following  correction  is  made  in 
FR  Doc.  45-213  appearing  on  72297  in 
the  issue  of  October  31, 1980: 

On  page  72297  at  the  bottom  of  column  one, 
the  date  "November  2, 1980"  is  coirected  to 
read  "December  2. 1980". 
Hairy  R.  Finlayaon, 
District  Manager. 

|FR  Doc.  80-38877  Filed  11-25-80;  8:45amJ 
BILUNQ  COOE  4310-84-M 


California  Wlldemesa  Program; 
Correction 

Correction  Notice  to  California's  Final 
Wilderness  Inventory  Notice  printed 
November  14, 1980,  on  page  75583  of  the 
Federal  Register. 

Due  to  printing  delays  the  protest 
period  for  California's  interstate 
inventory  units  identified  in  the  above 
notice  has  been  extended  through 
December  29, 1980.  Protests  received 
after  that  date  will  not  be  accepted 
unless  postmarked  on  or  before 
December  29, 1980. 

Roland  A.  Rush, 

A  cting  State  Director. 

[FR  Doc  80-36899  Filed  11-25-80:  8:45  am) 
BILLINQ  CODE  431<».«4-« 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Abbey  Gardens,  4620 
Carpinteria  Ave.,  Carpinteria,  CA  93013. 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  seed  grown  or 
artifically  propagated  specimens  of 
endangered  and  threatened  cacti. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO],  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7301.  Interested 
per8(His  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 


at  the  above  addreu.  Please  refer  to  tlie 
file  number  when  submitting  comments. 

Dated:  November  21, 198a 
Ftod  L.  Bolwahnn. 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  80-38808  FIM  lI-2S-8(k  8:48  an] 
BILUNQ  COOC  1)W  M  U 


Intent  To  Prepare  Environmental 
Impact  StatMnent  on  ¥nidMe 
Grassland  Habitat  Restoration 
Program  for  Intenshreiy  Farmed 
Region  of  Oliio 

agency:  Fish  and  WUdlife  Service, 
Department  of  the  Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS]  on  an  Ohio  Department 
of  Natural  Resources  (DNR]  proposal  to 
restore  wildlife  habitat  in  the  intensively 
farmed  region  of  the  State.  The  Ohio 
DNR.  Division  of  Wildlife,  proposes  to 
acquire-  and/or  lease  and  managethe 
vegetative  cover  on  the  lands  for  the 
purpose  of  providing  missing  habitat 
components  for  eight  species  of 
grassland  nesting  birds.  The  necessary 
habitat  is  currenUy  lacking  on  the 
intensively  farmed  lands.  To  accomplish 
that  goal,  acquiring  effective  habitat 
management  control  on  approximately 
25  acres  per  square  mile  will  be  needed 
in  202  townships  where  that  habitat 
does  not  exist  Existing  adequate  habitat 
will  also  be  used  to  reach  the  goal  of 
182.000  acres. 

Federal  involvement  in  the  proposed 
action  would  be  reimbursement  to  the 
Ohio  DNR  by  die  Fish  and  Wildlife 
Service  (FWS).  U.S.  Department  of  die 
Interior,  throu^  funds  appropriated 
under  the  Federal  Aid  in  Wildlife 
Restoration  Act. 

A  public  meeting  will  be  held 
regarding  this  proposal  and  the 
preparation  of  an  EIS.  This  notice  is 
being  furnished  as  required  by  the 
National  Envircnmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7]  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  solicited. 

DATE:  Written  comments  should  be 
received  by  December  30, 1980.  A  public 
meeting  will  be  held  in  Columbus.  Ohio, 
January  7, 1981,  at  the  Ohio  Department 
of  Natural  Resources  headquarters. 
Building  C,  first  floor  conference  room  at 
lOKIOajn. 
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Aooncss:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service  (FA),  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111,  Attn.:  Dale  N.  Martin. 
KM  FURTHER  INFORMATION  CONTACT: 
David  Urban,  Assistant  Administrator 
Wildlife  Management  and  Research, 
Division  of  Wildlife,  Fountain  Square, 
Columbus,  Ohio  43224  (614/466-3610). 
SUPPLEMENTARY  INFORMATION: 
Mr.  David  Urban  is  the  primary  author 
of  this  document.  The  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
proposes  to  assist  the  Ohio  Wildlife 
Division  through  reimbursement  of  land 
acquisition  and  habitat  development 
project  costs. 

Purpose  and  Need:  Loss  of  wildlife 
habitat  approaches  two  million  acres 
annually  in  the  United  States. 
Aggravating  this  loss  are  land 
management  practices  which  have 
lowered  the  quality  of  much  of  the 
remaining  wildlife  habitat. 
Intensiflcation  of  agricultural  production 
in  Ohio  without  conservation  guidelines 
has  resulted  in  severe  habitat  losses  in 
both  quaUty  and  quantity.  The  loss  of 
federally  diverted  acres  and  acres  on 
which  grass  and  legimies  were  grown 
for  seed  has  been  catastrophic  to  ground 
nesting  birds.  These  acres  provided  the 
highest  quality  nesting  habitat  because 
they  were  usually  imdisturbed  during 
the  nesting  period.  Alfalfa  is  a  preferred 
nesting  cover  for  farmland  wildlife;  the 
frequency  at  which  it  is  cut  leads  to  high 
destruction  of  nests,  young,  and  nesting 
adults.  The  acreage  of  unpastured  and 
unharvested  grass/legume  cover 
decreased  90  percent  in  Ohio  between 
1964  and  1978. 

The  Division  of  Wildlife  has 
conducted  wildlife  habitat  programs  on 
private  lands  since  1928.  Technical 
assistance  on  wildlife  management  to 
private  landowners  has  been  a  part  of 
the  Division  of  Wildlife's  program  since 
1949. 

This  proposal  will  supplement  current 
Ohio  Division  of  Wildlife  Programs: 

In  1979,  six  biologists  were  assigned 
full-time  to  work  with  private 
landowners.  During  the  first  10  months 
wildlife  management  plans  were 
completed  on  16,000  acres  of  private 
land.  Management  plans  encompassing 
25,800  acres  can  be  completed  yearly  at 
current  level  of  staffing. 

Food  plot  seed  mixtures  are  provided 
to  landowners  who  are  willing  to  plant 
them.  In  1979,  2,400  packets  were 
supplied. 

To  maintain  undistiu-bed  nesting 
cover  for  farmland  wildlife,  the  Division 
of  Wildlife  began  providing  pheasants 
for  stocking  to  those  landowners  willing 


to  provide  this  habitat  component. 
Pheasants  are  allotted  on  the  basis  of 
the  amount  of  nesting  cover  provided.  In 
the  summer  of  1980,  24,000  acres  of 
undisturbed  nesting  cover  were 
provided  by  cooperating  landowners. 

Vicinity  Description:  Buying,  taking 
long-term  easements,  and/or  leasing  of 
land  would  occur  in  the  glaciated, 
intensively  farmed  region  of  Ohio.  This 
area  consists  of  65.4%  tilled  cropland, 
8.1%  pasture,  3.8%  in  hay  production, 
5.5%  wooded  and  the  remaining  17% 
urbanized. 

Table  1  identifles  the  Ohio  Counties 
and  townships  where  the  action  is 
proposed. 

Concerns.  Issues  and  Opportunities:  A 
primary  concern  is  that  increased 
wildlife  populations  may  cause 
increased  trespass  on  private  land  in  the 
area  where  habitat  will  be  developed. 
To  circumvent  this  concern,  the  Division 
of  Wildlife  will  increase  enforcement 
patrols  where  problem  areas  develop. 
Landowners  will  also  be  encouraged  to 
participate  in  the  Cooperative  Hunting 
Program.  Under  this  program  the  hunter 
must  obtain  a  permit  from  the 
landowner  before  hunting. 

A  concern  among  farmers  is  that 
acquisition  and  easement  sites  may 
offer  a  haven  for  the  spread  of  noxious 
weeds.  All  areas  will  be  planted  with 
vegetation  known  to  out  compete 
noxious  weeds.  When  necessary, 
mechanical  and  chemical  treatment  will 
be  used  to  control  weeds. 

There  is  concern  that  prime  farmland 
may  be  acquired  and  that  its 
management  may  result  in  temporary 
removal  from  tillage.  This  would  not 
result  in  an  irreversible  loss  of  potential 
crop  production  from  these  acres. 

Management  of  these  areas  will  be  by 
existing  wildlife  work  imit  personnel 
and  by  contract  with  local  landowners. 

The  number  of  wildlife  observers  are 
increasing  each  year  and  this  activity 
can  be  enjoyed  by  all  ages,  at  all 
seasons,  in  all  regions.  In  1975, 
86,817,000  recreation  days  were  spent  in 
wildlife  observation  and  10,363,000 
recreation  days  were  spent  hunting 
small  game  in  Ohio. 

This  proposal  is  designed  to  prevent 
the  extinction  in  Ohio  of  some  grassland 
dependent  species. 

The  following  alternatives  have  been 
identiHed: 

1.  No  action. 

2.  Maintain  current  level  of  activity  of 
providing  wildlife  habitat  on  private 
land. 

3.  Provide  only  technical  assistance  to 
landowners  for  the  development  of 
wildlife  habitat. 


4.  Mandatory  regulation  by  law  to 
provide  minimum  wildlife  habitat  on 
intensively  farmed  land. 

5.  Develop  and  subsidize  a  rest 
rotation  system  of  grazing  using  warm- 
season  grasses  so  that  undistiu-bed 
wildlife  nesting  cover  is  developed. 

6.  Change  the  U.S.  Department  of 
Agriculture  farm  pohcy  so  that  farmland 
wildlife  is  recognized  as  an  important 
agricultural  crop  and  provide 
econmically  viable  incentives  for  those 
practices  that  benefit  wildlife  and 
economic  disincentive  for  those 
practices  which  are  detrimental  to 
wildlife. 

7.  Lease  through  short-term  contract 
enough  land  to  restore  missing  habitat 
components  on  intensively  farmed  land. 

8.  Develop  wildlife  habitat  on 
roadside  to  provide  nesting  habitat. 

9.  Acquire  management  rights  from 
willing  sellers  through  fee  simple 
acquisition  and  long-term  easements  on 
agricultural  land  in  the  intensively 
farmed  region  of  Ohio. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  letter  to  interested 
Federal,  State,  and  local  agencies  and 
those  private  organizations  and  affected 
parties  who  have  expressed  interest  in 
the  proposal.  Anyone  else  who  has  an 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the 
DEIS  is  invited  to  do  so  and  should 
contact  the  Regional  Director  on  or 
before  December  30, 1980. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (40  CFR,  Parts 
1500-1508),  other  appropriate  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  March,  1981. 

Dated:  November  14, 1980. 
James  C.  Gritman, 

Acting  Regional  Director,  North  Central 
Region,  Fish  and  Wildlife  Service. 

Table  1. — Ohio  Counties  and  Townships  Pro- 
posed for  Grassland  Wildlife  Habitat  Resto- 
ration Program       i 

Allen  Co _ RIchtand  Township 

AsWand  Co _ VermUlion  Township . 

Ashtabula  Co Cherry  Valley  Township 

Auglaize  Co _ Washington  Township 

Champaign  Co. Al  Townships 

Claik  Co AH  Townships 

Clinton  Co. Wayne  Township 

Columbiana  Co Unity  Township 

Crawford  Co Bucyrus  Township 

Darke  Co Richland  Township 

Defiance  Co Farmer  Township 

Delaware  Co „ Radnor  Township 

Erie  Co Milan  Township 

Fairfield  Co _ __  Amanda  Township 

Fayette  Co All  Townships 

Fulton  Co ™.  Pike  Township 

Geauga  Co Chardon  Township 

Greene  Co Cedanrille  Township 

Hancock  Co All  Townships 

Co Washington  Township 
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Dated  November  19. 198a 
lohn  I.  Dncoaatti. 


153.  Interior  South.  Washington,  D.C  GSM  has  completed  the  required 

20240,  OSM  Regional  Office,  Division  of      consultation  and  has  been  authorized  by 
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^^SLil??  ^"^JUa  ^?r^^  ^     exploration  and  mine  plans  in  the  past        mining:  two  in  Washington:  and  one  in 
^iSCf!^    «      5*    *^'  "^^     '"'^  development  of  general  mining  Wyoming.  Exploration  for  uranium  on 

raoon  Program-Continued  orders  incorporating  environmental  and       Federal  acquired  and  Indian  lands  is 

H«ity  Co An  Townships  reclamation  standards  for  specific  also  supervised  by  the  GS. 

wghtand  Co Madison  Township  -  Commodities  and  areas  by  CD  ti,-  r>Q  nrooontt,,  »,oo  .»>«..u«.,_. 

Huron  Co. ciarksfieid  TownSlip  reoresents  a  new  thrust  to  enuurp  that  .  P™^«""y  "a^  regulatory 

Knox  Co uberty  Townsh*  tKo  MoTil!! •  A    ^    j  responsibility  for  approximately  15 

Licking  Co Hartford  TownMp  tlie  Nation  s  resources  are  developed  ^™«„»  „f  .ul  c„„  i        d     ■  ■ 

^co w.«*H,.orf3*  With  due  regard  for  the  most  up-to-date        P!^"L°^  *f  *  ^^"  Juan  Basm  uramum 

Lorain  Co Rochester  Township  »„,!  „^„„„Ji„„ii      tf  ■     .     "H '"-»«"c        producbon  (approximately  8  percent  of 

Madison  Co AH  Townships  ^^°  economically  efficient  methods  and       Jl^  m»««..'.  J~>j..„»j„-i  r»    *^    j  "  "' 

Mahoning  Co ..._ B-iTwU.  administraUon.  Solicitation  of  pubUc  ^^  '^***°°  "  P«>d"ction)  Demand  for 

!S:3~;^- SSrSJSr*  comment  as  an  integral  step  in  ^^V""  "^•^-  '°"!!,^^-  ^^?^  P";^'^"* 

m:^S::.;::.;..::;:;.:::  SSToJST'  reviewing  existing  mining  reclamation  ^«'t  ^!1^,"«  additional  production 

!!J^„^  r;  "^r^  Towr«hip  and  environmental  protection  practices  ^"  lands  where  the  GS  has 

^ZT^.^:.:i:Z:.  ^:r^^  is  part  of  this  initiative.  Accordingly,  the  ^sPon^bUity  for  regulatory  operations. 

Ottawa  Co Bay  Township  CD  proposes  to  develop  a  General  °^  soliciting  public  input,  the  GS  intends 

7!^% ill  I'^a^  Mining  Order  for  environmental  *«  O"!^'  to  reflect  interested  parties- 
Portage  Co. suffiekj  Township  protection  and  reclamation  standards  knowledge  and  concerns  regarding 

P;;^'^- ArTwSr***  ^°^  uranium  exploration  and  mining  on  evironmental  protection  and 

Richland  6(yIZIZZ  ca8s°TSl«^ip  Federal  and  Indian  permits,  leases,  and  reclamation  for  present  and  possible 

"<>»»  Co „ Buckskin.     Concord,     oeerfiekj.  Contracts  for  New  Mexico  and  higher  future  levels  of  uranium  mining. 

Sandusky  Co wilx^Sie^^'ttedtoir^v!^  VVashington.  Written  comments  and  Comments  on  the  need  for  public 

Rice.  Sandusky,  Riley.  Scott,  views  are  requested  from  interested  meetings  regarding  the  Order  are 

T^ips^"^'"  ^"^  ^^  persons  on  the  content  of  the  Order.  soUcited.  Public  meetings  will  be  held  if 

Seneca  Co. Jackson.      Liberty.      Pleasant,  DATES:  All  concemed  parties  and  the  a' significant  number  of  responses 

^"'  s^^'E^^°^Ji^  general  public  are  invited  and  request  them  and  indicate  interest  in 

ships  encouraged  to  submit  comments  and  participation.  Probable  location  for  the 

stS^c?!;;Zr; u^Jt^!!^  suggestions  as  to  the  content  of  Uie  meetings,  if  desired,  would  be 

Trurnbuii  Co""Z"!Z."..."!  Hartfofd°Township  proposed  General  Mining  Order.  Albuquerque,  New  Mexico;  and 

v^S'co jSteonT^^lii  Written  comments  and  suggestions  must  Spokane,  Washington.  The  Bureau  of 

warren  Go. ....".".I".:::::  oL'cJeek'T^iL.ip  ^^  received  ou  or  before  January  30,  Indian  Affairs,  tiibes,  and  State  agencies 

^^y^co ointon.    Chippewa.    Baughman  1981.  having  regulatory  responsibilities  for 

Williams  Co spn?iJ[feid'*Township  ADDRESS:  Conunents  should  be  directed  mineral  development  would  also  be 

Wood  Co All  Townships  to:  Mr.  Charles  L.  Sours,  Chief,  Branch  of  encouraged  to  participate. 

'^"^"^- Mifflin  Township Rules  and  Procedures,  U.S.  Geological  Exploration  for,  and  mining  of. 

Survey,  National  Center,  Mail  Stop  650,  uranium  presents  unique  reclamation 

Reston,  Virginia  22092.  problems.  Comments  and  suggestions 

Geological  Survey  for  further  information  contact  should  primarily  be  concemed  with  the 

-  , ...  ,      ^  ^  Paul  J.  Buff.  Branch  of  Solid  Minerals  following: 

General  Mlnk»g  Order;  intention  To  Management,  U.S.  Geological  Survey.  i  Reclamation  orocedures  that 

Develop  an  Order  for  Environmental  National  Center  MS  650  Reston  i.  Keciamat  on  procedures  Uia 

Protection  and  R^rlamatinn  QtanHarH.  ir     •   •    onXJ.o  n^  i     l     '  '*®^'°°'  mitigate  radiological  contamination  of 

f'o?lfrarm%":SirrdMS^^^^^^  S^S:::;;ENTARv:.^Ft^^^^^^  water^ir.andsoU. 

and  Contracts  Exploration,  Development,  and  ^-  P~*=«dures  for  shaft  abandonment. 

agency:  Department  of  the  Interior  Production,"  published  in  30  CFR  Part  *•  ^^sion  abatement. 

Geological  Survey.  231  (37  FR  11041,  June  1, 1972),  in  5.  Procedures  for  pit  abandonment. 

action:  Proposed  Issuance  of  General  particular,  §  §  231.3(a)  and  231.3(c)(9}.  6.  Procedures  for  operation  of  water 

Mining  Order.  the  Chief,  CD,  intends  to  develop  a  treatment  and  tailings  ponds  and  their 

General  Mining  Order  for  specific  abandonment. 

summary:  In  carrying  out  lease  environmental  protection  and  7.  Procedures  for  operation  of  waste 

management  responsibilities  under  the  reclamation  standards  for  exploration  dumps  (ore  and  nonore  associated 

provisions  of  the  Mineral  Leasing  Acts.  and  mining  of  uranium  on  Federal  and  overburden)  and  low  grade  and  ore 

as  amended,  the  Conservation  Division  Indian  lands  in  specific  geographic  areas  pUes.  and  their  abandonment. 

(CD),  Geo  ogical  Survey,  must  assure  and  solicits  views  of  interested  persons  q  Reveeetation  orocedures 

conservation  of  Federal  and  Indian  solid  on  the  content  of  the  Order.  „  ^^«8f '«"°"  procedures, 

leasable  minerals,  prevention  of  waste  The  requirements  of  this  Order  would  .     Vr°*=^°"^«'  ^°^ '"  ^L*"  ^ite 

and  damage  to  other  minerals  and  complement  existing  laws  regarding  abandonment  and  aquifer  restoration, 

resources,  and  reclamation  of  the  permit  pollution  and  environmental  protection  ^°'  Procedures  for  environmental 

and  lease  areas  disturbed  by  and  allow  the  GS  to  assure  that  its  protection  during  in  situ  mining, 

exploration,  mining,  and  mineral  regulatory  responsibility  was  being  met.  Many  of  the  above  items  are 

processing  operations.  The  CD  It  is  the  intention  of  the  GS  that  the  interrelated.  They  can  be  approached  in 

supervises  exploration  and  mining  Order  not  interrupt  interaction  between  general  terms  or  with  specific 

operations  to  properly  balance  agencies  given  responsibility  for  the  engineering  or  scientific  principles  and    ^ 

development,  conservation,  and  various  environmental  and  pollution  criteria.  Comments  on  alterate  * 

environmental  concerns.  Environmental  laws.  regulatory  approaches  to  achieving  the 

protection,  conservation,  and  The  GS  supervises  nine  uranium  results  are  also  solicited, 

reclamation  procedures  have  been  mining  operations  in  New  Mexico.  PubUc  input  in  developing  the  content 

required  by  the  CD  to  be  included  in  including  one  pilot  project  for  in  situ  of  this  Order  is  solicited 
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applicant  has  demonstrated  its  proposed     which  no  one  Dackace  exceeds  100 


fnr  thP  IT  ft    rlnvammanl    KafiArAAn  w^^iwtt^ 


78816 Federal  Regtoter  /  Vol.  45.  No.  230  /  Wednesday.  November  26.  1980  /  Noticea 


Dated  November  19, 19ea 
)ohn).DnfOM(ti. 

Deputy  Division 

Chief,  Onshore  Minerals  Regulatiott. 

|FR  Doc  W-aM78  FIM  ll-IS-n  ftIS  ui) 
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Office  of  Surface  Mining  Rectamatlon 
and  Enforcement 

Petition  to  Deaignate  Certain  Federal 
Landa  in  Souttiem  Utah  UneultaMe  for 
Surface  Coal  Mining  Operationa; 
Availability  of  Final  Combined  Petition 
Evahniton  and  Environmental  impact 
Statement 

AOENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
achon:  Notice  of  availability  of  the 
final  combined  petition  evaluation  and 
environmental  impact  statement  (EIS) 
document  evaluating  whether  certain 
lands  in  southern  Utah  abutting  Bryce 
Canyon  National  Park  are  unsuitable  for 
surface  coal  mining  and  reclamation 
operations. 

summary:  The  Office  of  Surface  Mining, 
with  the  assistance  of  several  Federal 
agencies  and  the  State  of  Utah,  has 
prepared  a  final  evaluation  of  the 
petition  to  designate  certain  Federal 
lands  in  southern  Utah  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
and  reclamation  operations,  together 
with  a  final  environmental  impact 
statement. 

Copies  of  the  combined  final 
statement  are  being  made  available 
today.  OSM  has  arranged  for  expedited 
delivery  to  assure  maximum  availability 
prior  to  the  Secretary's  scheduled 
decision  on  the  petition. 

Additional  information  on  this 
petition  may  be  found  in  Federal 
Register  notices  of  January  17, 1980 
(Receipt  of  a  Complete  Petition  for 
Designation  of  Lands  Unsuitable  for 
Surface  Coal  Mining  Operations,  45  FR 
339&-09),  and  April  24, 1980  (Intent  to 
Prepare  Coal  Resources,  Demand,  and 
Impact  Statement  and  Draft 
Environmental  Impact  Statement, 
Scoping  Meeting  45  FR  27836-37). 
DATES:  An  accelerated  schedule  has 
been  approved  by  the  Council  on 
Environmental  Quality  in  concurrence 
with  the  Environmental  Protection 
Agency.  The  Secretary  of  the  Interior 
will  make  a  decision  regarding  the 
potion  on  or  after  December  12, 1960. 
wfcmni,!.  Copies  of  the  final 
document  are  available  at  the  following 
locations:  OSM  Headquarters  Office, 
1951  Constitution  Avenue,  NW,  Room 


153.  Interior  South,  Washington,  D.C. 
20240,  OSM  Regional  Office.  Division  of 
State  and  Federal  Programs,  Region  V, 
2nd  Floor,  Brooks  Towers,  1020 15th 
Street,  Denver,  CO  80202;  and  Bureau  of 
Land  Management,  320  North  100  East, 
Kanab.  UT  84741.  All  comments 
received  on  the  documents,  transcripts 
of  all  hearings,  and  the  file  on  the 
petition  are  available  for  inspection  at 
the  OSM  Regional  Office  in  Denver,  CO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Bodenberger,  Division  of  Technical 
Analysis  and  Research,  Office  of 
Surface  Mining,  Region  V,  Brooks 
Towers,  1020 15th  Street,  Denver,  CO 
80202  (telephone  303-637-5656). 

SUPPLEMENTARY  INFORMATION:  The  final 

combined  petition  evaluation  and 
environmental  impact  statement 
document  presents  an  analysis  of  the 
allegations  made  in  the  petition.  The 
document  summarizes  available 
information  on  the  petition  area 
(including  related  NEPA  reviews)  as 
well  as  material  from  new  studies.  The 
document  also  contains  discussions  of 
the  potential  coal  resources  in  the  area, 
the  demand  for  coal  resources,  the 
impact  of  designation  on  the 
environment,  the  economy  and  the 
supply  of  coal,  and  the  impacts  of 
alternatives  available  to  the  Secretary. 

Controversial  issues  raised  by  the 
petitioners,  the  intervenors,  the  public 
and  other  agencies  include  air  quality, 
visibility,  visual  intrusions,  noise,  deep 
ground  water,  reclaimability,  blasting 
effects,  and  impacts  on  the  local 
economy.  Concern  was  also  expressed 
on  the  relationship  of  the  Alton  coal  to 
the  Allen- Warner  Valley  Energy  System. 

Public  hearings  to  solicit  comments 
concerning  the  draft  document  were 
held  at  Kanab,  Utah,  in  two  sessions  on 
September  29, 1980,  and  in  one  session 
on  October  10, 1980;  and  at  Panguitch, 
Utah,  in  one  session  on  September  30, 
1980.  Responses  to  the  hearings 
testimony  and  written  comments  on  the 
draft  document  have  been  prepared  and 
are  published  in  the  final  document. 

The  Council  on  Environmental 
QuaUty's  (CEQ's)  regulations  for 
implementing  the  National 
Environmental  Policy  Act  require  that 
agencies  normally  wait  30  days  after 
publication  of  the  EPA  notice  of 
availability  before  making  a  decision  (40 
CFR  1506.10(b)).  However,  these  waiting 
periods  may  be  reduced  in  consultation 
with  CEQ,  the  Environmental  Protection 
Agency  (EPA)  and  the  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  Department  of  the 
Interior.  (See  40  CFR  150&10(d)  and  45 
FR  27547.  April  23. 1980,  Section  4.24B.) 


OSM  has  completed  the  required 
consultation  and  has  been  authorized  by 
CEQ  and  EPA  to  reduce  the  waiting 
period  on  this  final  statement  to  13  days. 
(See  letter  firom  Walter  Heine,  Director. 
OSM.  to  Nicholas  Yost.  General 
Counsel,  CEQ,  dated  May  2.  igaa  and 
letter  from  Nicholas  Yost  to  Walter 
Heine,  dated  June  9. 1980.  See  also 
letters  of  November  17. 1980  from  Paul 
Reeves,  Deputy  Director,  OSM  to  Foster 
Knight,  Acting  General  Coimsel,  CEQ. 
and  to  William  Hedeman,  Director. 
Office  of  Environmental  Review.  EPA. 
Copies  of  this  correspondence  are 
available  in  the  Administrative  Record 
of  this  proceeding  in  the  OSM  Region  V 
Office  in  Denver,  CO.)  As  noted  above. 
OSM  will  distribute  copies  of  the  final 
statement  by  the  fastest  means  possible 
in  order  to  provide  maximum  time  for 
public  review. 

Dated:  November  20, 1960. 
Heather  L.  Ross. 

Deputy  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  a>.3aSZ3  Filed  11-2S-40: 8:45  ud] 
BtLUNG  CODE  4310-0».«i  1 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Dedaiona 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appUcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitiiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliininarily,  that  each 
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applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  12, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Volume  No.  OP4-130 

Decided:  November  19, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC 1117  (Sub-35F)  filed  October  27, 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORPORATION,  70  Maltese  Drive. 
Totowa,  NJ  07512.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  Worid 
Trade  Center,  New  York,  NY  10048.  As  a 
broker  to  arrange  for  the  transportation 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  152476F,  filed  October  20, 1980. 
Applicant:  COMBINED 
TRANSPORTATION  SERVICES.  INC. 
8300  Bletzer  Rd.,  Baltimore,  MD  21222. 
Representative:  Barry  Weinti-aub.  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Transporting  (1)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  Unites  States  Government,  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 


which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  147156  (Sub-lF),  filed  October  22, 
1980.  Applicant:  MANUFACTURERS' 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  1519,  Athens,  TX  75751. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin,  TX  78768. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  152536F,  filed  October  30, 1980. 
Applicant:  LARRY  L.  MILLER,  36  W. 
Eighth  St.,  Bloomsburg,  PA  17815. 
Representative:  Larry  L.  Miller,  265  E. 
Eighth  St.,  Bloomsburg,  PA  17815. 
Transporting  food  and  other  edible 
products  (including  edible-byproducts 
but  excluding  alcoholic  beverages  and 
drugs),  intended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditioners,  and  agricultural 
fertilizers,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP5-062 

Decided:  Nov.  17, 1980. 
By  the  Commission,  Review  Board  Numl>er 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  97699  (Sub-50F).  filed  November 
12, 1980.  Applicant:  BARBER 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  2047,  Rapid  City,  SD  57701. 
Representative:  Leslie  R.  Kehl.  Suite 
1600  Lincohi  Center,  1660  Lincoln  St. 
Denver,  CO  80264.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
for  the  U.S.  Government  between  points 
in  the  U.S. 

MC  127278  (Sub-7F),  filed  October  20. 
1980.  Applicant:  PACIFIC  VAN  & 
STORAGE  CO.,  INC.,  1415  West 
Torrance  Boulevard.  Torrance.  CA 
90501.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW.. 
Suite  1112,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  151129  (Sub-IF).  filed  October  21. 
1980.  Applicant:  BRONC  ENTERPRISES. 
INC.,  14315  West  Hardy,  Houston.  TX 
77088.  Representative:  C.  W.  Ferebee, 
720  North  Post  Oak,  Suite  230,  Houston. 
TX  77024.  Transporting  ^e/iera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 


for  the  U.S.  Government  between  points 
in  the  U.S. 

MC  152128  (Sub-2F),  filed  November  3, 
1980.  Applicant:  STATE  TRANSPORT 
SERVICE.  INC.,  13209  Market  St., 
Houston,  TX  77015.  Representative:  C. 
W.  Ferebee,  720  North  Post  Oak,  Suite 
230.  Houston.  TX  77024.  Transporting 
general  commodities  except  used 
household  goods  as  defined  by  the 
Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government 
between  points  in  the  U.S. 

MC  152429  (Sub-lF),  filed  October  20. 
1980.  Applicant:  C  R  &  S  TANK  LINES, 
INC.,  P.O.  Box  871,  Benicia,  CA  94510. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1112, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government  between  points 
in  the  U.S. 

MC  152499F,  filed  October  24, 1980. 
Applicant:  LOUVELL  E.  CRAWFORD. 
T/A.  CRAWFORD  TRUCK  BROKERS. 
Maryland  Wholesale  Produce  Maricet. 
Building  A,  Unit  14,  Jessup,  MD  20794. 
Representative:  Bernard  F.  Goldberg, 
3691  Park  Ave..  Ellicott  Cify,  MD  21043. 
To  arrange  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP5-057 

Decided:  Nov.  13, 1980 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  25399  (Sub-17F),  filed  October  24. 
1980.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  St.,  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  123389  (Sub-56F),  filed  October  16. 
1980.  Applicant  GROUSE  CARTAGE 
COMPANY.  P.O.  Box  151,  Carroll,  lA 
51401.  Representative:  William  S.  Rosen. 
630  Osbom  Bldg.,  St.  Paul,  MN  55102. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  123389  (Sub-57F),  filed  October  16. 
1980.  Applicant:  GROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  Carroll,  \A 
51401.  Representative:  William  S.  Rosen. 
630  Osbom  Building.  St  Paul.  MN  55102. 
Transporting  general  commodities. 
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between  Santa  Rosa,  Tucumcari,  Logan, 
Maravisa.  and  Endee,  MN;  Stratford, 
Genrio,  Adrian,  Vega,  Wildorado, 
Amarillo,  Alanreed,  McLean,  Shamrock, 
St.  Francis,  Fritch,  Sunray,  Etter,  Brum, 
Wilco,  Stinnett,  Pringle,  Morse,  Gruver, 
Dalhart.  Irving,  Dallas,  Waxahachie. 
Corsicana,  Teagur,  Newby,  Normangee, 
Tomball,  Houston,  Texas  City, 
Galveston,  Fort  Worth,  Graham, 
Jacksboro,  Bowie,  Ringgold,  and  Mexia, 
TX;  Texalo,  Sayre,  Elk  City,  Clinton, 
Weatherford,  Bridgeport,  Texhoma, 
Hitchland,  Hardesty,  Guymon,  Mangum, 
Grantie,  Hobart,  Carnegie,  Anadarko. 
Apache,  Chickasha,  Marlow,  Duncan, 
Comanche,  Homestead,  Alva,  Ingersoll, 
Enid,  Binnings,  Ponca  City,  Augusta, 
iGngfisher,  ^  Reno,  Oklahoma  City, 
Shawnee,  Seminole,  Wewoka, 
Holdenville,  McAlester,  Haileville, 
Hartshome,  Wilburton.  Wister,  Howe, 
Medford,  Warren,  Geary,  Okenne,  Fort 
Bill.  Verden,  Lawton,  Walter,  Temple, 
Waurika,  and  Terral,  OK;  Eunice, 
Lecompte,  Alexandria,  Winnfield, 
Jonesboro,  Hodge.  Ruston,  Dubach. 
Bemice,  and  Junction  City,  LA; 
Eldorado,  Camden,  Crossett,  Hermitage, 
Mace.  Banks,  Kingman,  Fordyce, 
Carthage,  Sparkman,  Malvern,  Hot 
Springs,  Haskell,  Benton.  Little  Rock. 
Bauxite.  North  Little  Rock.  Carlisle. 
Hazen,  Des  Arc,  Mesa,  DeValls  Bluff. 
Brinkley.  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigeiow,  Perry,  Cla,  Bonneville, 
Mansfield,  and  Hartford,  AR;  Kansas 
City,  Southlea,  Pleasant  Hill,  Windsor. 
Hay,  Versaille,  Eldon,  Meta,  Gasconde, 
Belle.  Owensville.  Union,  Labadie.  St. 
Louis.  Liberty,  Excelsior  Springs,  Polo, 
St.  Joseph,  Clarksdale,  Maysville, 
Wetherby.  Altamont.  Cobum.  Trenton, 
and  Princeton.  MO;  Caldwell. 
Wellington,  Wichita.  Peabody.  Marion. 
Harrington,  Liberal  Plains.  Meade. 
Fowler.  Mineola,  Bucklin.  Dodge  City. 
Greensburg.  Pratt.  Hutchinson.  Medora, 
McPherson,  SaUna,  White  City,  Alta 
Vista.  Goodland,  Colby.  Norton, 
Phillipsburg,  Smith  Center,  Mankato, 
Belleville,  Cuba,  Clyde,  Clifton,  Clay 
Center,  Riley,  Manhattan,  McFarland, 
Topeka,  Holton,  Horton,  Troy,  Atchison, 
and  Kansas  City,  KS;  Burlington, 
Stratton,  Flaglea,  Arriba,  Limon,  Simla, 
Roman,  Calhan,  Colorado  Springs,  and 
Denver,  CO;  Thompson,  Ruskin,  Deshler, 
Hebron,  Fairbury,  Jansen.  Witt.  Lincohi, 
South  Bend,  Omaha,  and  Beatrice.  NE; 
Council  Bluffs.  Shelby,  Oakland,  Avoca, 
Audubon.  Wabiut,  Menlo,  Stuart, 
Winterest  Indianola.  Chariton. 
Cotydon,  Allerton,  Seymore,  Centerville, 
Eldon,  Ottumwa,  Evans,  Pella.  Monroe. 
Des  Moines.  Colfax,  Newton.  Grinnell, 
Brooklyn.  Marengo.  Iowa  City,  West 


Liberty,  Stockton,  Davenport  Clinton, 
Fairfield,  Keosauqua,  South  Burlington, 
Buffalo  Center,  Burlington,  Mount  Zion. 
Keokik,  Washington,  Ainsworth, 
Columbus  Junction,  Nichols,  Muscatine, 
Wilton,  Elmira,  Cedar  Rapids,  West 
Union,  Oelwein.  Vinton,  Waterloo. 
Cedar  Falls.  Nevada.  McCallsburg. 
Renwick,  Iowa  Falls,  Hampton,  Mason 
City,  MaysHeld,  Manly,  Dows.  Belmond. 
Titonka,  Armstrong,  Northwood. 
Emmetsbuig.  Estherville.  Spirit  Lake. 
Lake  Park,  Gowrie.  Hanson,  Pocohontas. 
Hartley,  and  Sibley.  lA;  Elsworth. 
Worthington,  Lismore,  Albert  Lea, 
HoUandale,  Clarks  Grove,  Owatonna, 
Faribault,  Northfield,  Farmington,  West 
St.  Paul,  and  St.  Paul,  MN;  Rock  Island, 
Milan.  Moline.  East  Moline.  Silvis, 
Colona.  Geneseo.  Sheffield,  Bureau, 
Tonlon,  Henry,  Chillicothe,  Peoria. 
Pekin,  Lasalle,  Ottawa,  Joliet,  Elwood. 
and  Chicago,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  rail  carrier  service. 

MC  131069F.  filed  October  14. 1980 
Applicant:  RONALD  WUIJAMSON.  153 
Larchmont,  Bloomington,  IL  60108. 
Representative:  Ronald  Williamson 
(same  address  as  applicant).  To  arrange 
for  the  transportation  ot general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc  80-30883  Filed  ll-2S-aO;  8:45  un] 
MLUNO  CODE  7D3S.«1-H 


Motor  Carrier;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
bom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  uiu«solved  conmion 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroiunent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  12, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will  ; 
be  issued  to  each  applicant  (except       '■ 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is^or  a  named  shipper  "under 
contract ". 

Volume  No.  OP3-077 

Decided:  Nov.  14, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Libennan. 

MC  15975  (Sub-agF),  filed  October  28. 
1980.  Applicant:  BUSKE  UNES,  INC.. 
123  W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  wire 
shelving  and  parts  for  wire  shelving,  (1) 
from  Farmington.  Ml.  to  Pierceton, 
Greenfield  and  Lafayette.  IN.  and  (2) 
bom  Pierceton.  Greenfield  and 
Lafayette,  IN,  to  Bridgeton.  MO. 

MC  16965  (Sub-9F),  filed  October  26. 
1980.  Applicant:  FRANKLIN 
TRUCKING.  INC.  210  E.  Washington 
St..  Hartford  City,  IN  47348. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Ttansporting  plastic  products,  between 
points  in  the  U.S.,  under  continuing  f 
contract(s)  with  Minnesota  Mining  & 
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Manufacturing  Company  (3M).  of  St. 
Paul  MN. 

MC  29674  (Sub-IF).  filed  November  6. 
1980.  Applicant:  R.  F.  CLEMENS  &  SON. 
INC..  R.F.D.  No.  1  Munyan  Rd..  Putnam. 
CT  06260.  Representative:  Sidney  L 
Goldstein.  109  Church  St..  New  Haven. 
CT  06510.  Transporting  household 
goods,  as  defined  by  the  Commission, 
between  points  in  Windham.  Tolland, 
and  New  London  Counties,  CT. 
Worcester  County.  MA.  Burrillville. 
Glocester  and  Foster  Counties,  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  NH.  VT.  ME,  NJ,  and  PA. 

MC  73165  (Sub-535F),  filed  October  31, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  paper  and  paper 
products,  between  points  in  Jefferson 
County.  AR,  and  Richmond  Coimty,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  106074  (Sub-449F),  filed  November 
3, 1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221,  S..  P.O.  Box  727.  Forest  City.  NC 
38043.  Representative:  John  J.  Capo.  P.O. 
Box  720434.  Altanta,  GA  30328. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Comqiission,  Classes  A  and  B 
explosives,  commodities  in  bulk,  articles 
of  unusual  value,  and  those  requiring  the 
use  of  special  equipment),  between 
points  in  Hardemaim  County.  TN  and 
Houston  County.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  110325  (Sub-165F),  filed  October 
17. 1980.  Applicant:  TRANSCON  LINES, 
a  corporation.  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  (1) 
between  Brownsville,  TX  and  Atlanta. 
GA,  from  Brownsville  over  U.S.  Hwy  77 
to  junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  10, 
then  over  Interstate  Hwy  10  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  85, 
then  over  Interstate  Hwy  85  to  Atlanta, 
and  retirni  over  the  same  route;  (2) 
between  Brownsville,  TX  and  Laredo, 
TX.  over  U.S.  Hwy  83;  (3)  between 
Laredo,  TX  and  Memphis,  TN,  fi-om 
Laredo  over  Interstate  Hwy  35  to 
iuncfionTX  Hwy  31,  then  over  TX  Hwy 
31  to  junction  U.S.  Hwy  259,  then  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  junction  U.S. 


Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  30.  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis  and  return  over  the  same 
route;  (4)  between  Victoria,  TX  and 
Waco,  TX.  over  U.S.  Hwy  77;  (5) 
between  McAllen,  TX  and  Denver.  CO. 
bom  McAllen  over  U.S.  Hwy  281  to 
junction  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  25.  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route; 
(6)  between  Victoria,  TX  and  Raton. 
NM.  over  U.S.  Hwy  87;  (7)  between  San 
Antonio.  TX  and  Birmingham,  AL,  from 
San  Antonio  over  Interstate  Hwy  10  to 
junction  U.S.  Hwy  59,  then  over  59  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  Birmingham,  and 
return  over  the  same  route;  (8)  between 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  79  and  junction  U.S.  Hwy  79  and 
Interstate  Hwy  20.  over  U.S.  Hwy  79;  (9) 
between  junction  U.S.  Hwy  96  and 
Interstate  Hwy  10  and  junction  U.S. 
Hw^s  96  and  59,  over  U.S.  Hwy  96;  and 
(10)  serving  all  intermediate  points  in 
routes  (1)  through  (9)  above. 

MC  116544  (Sub-227F).  filed  November 
3. 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  1703  Embarcadero  Rd.,  Palo 
Alto,  CA  94303.  Representative:  Richard 
G.  Lougee,  P.O.  Box  10061,  Palo  Alto.  CA 
94303.  Transporting  {1)  foodstuffs;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  foodstuffs,  betweeen 
points  in  FL  and  those  in  Monterey  and 
Monrovia  Counties,  CA;  and 
Spartanburg  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  117765  (Sub-304F),  filed  November 
3, 1980.  Applicant:  HAHN  TRUCK  LINE, 
INC..  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  (1) 
recreational  equipment,  (2)  heating  and 
air  conditioning  equipment,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  the  facilities  of 
The  Coleman  Company,  Inc..  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  LA,  IL,  IN,  KS,  KY,  LA,  MN,  MO, 
MS.  NE.  ND.  OK,  SD.  TN.  TX,  and  WI. 

MC  133604  (Sub-llF).  filed  October  16. 
1980.  Applicant:  LYNN 
TRANSPORTATION  COMPANY.  INC., 
712  South  11  St.,  Oskaloosa,  lA  52577. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa,  lA  52501. 
Transporting  (1)  foodstuffs,  bom  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  or 
near  Davenport,  lA,  to  points  in  AL,  FL, 


GA.  KY,  LA,  MS,  NC,  SC  and  TN;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  gelatin 
products,  in  the  reverse  direction. 

MC  134645  (Sub-38F),  filed  October  31. 
1980.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944,  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Transporting  (1)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Macon,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  141914  (Sub-93F),  filed  October  30, 
1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington,  DC 
20001.  Transporting  ^enertj/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (except  AK 
and  HI).  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  MC  141914  Subs  10, 
13, 19.  21.  22,  25,  35,  37,  38,  and  59. 

Note. — ^Applicant  relies  on  traffic  studies  in 
lieu  of  sliipper  support 

MC  145915  (Sub-5F),  filed  November  4, 
1980.  Applicant  EAGLE  TRANSPORT. 
INC.,  P.O.  Box  189,  Montpelier,  ID  83254. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Transporting 
oil  drilling  mud  compounds,  (1)  between 
points  in  Uinta  County,  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  Lander 
and  Nye  Counties,  NV,  and  those  in  Box 
Elder,  Cache  Daggett,  Davis,  Duchesne, 
Morgan,  Rich,  Salt  Lake  Summit,  Weber 
and  Wasatch  Counties,  UT;  and  (2)  from 
praints  in  Lander  and  Nye  Counties,  NV, 
to  points  in  Bear  Lake  County.  ID. 

MC  151275  (Sub-lF).  filed  October  20. 
1980.  Applicant:  CHICAGO 
SURBURBAN  EXPRESS.  INC..  1500  W. 
33rd  St..  Chicago.  EL  60608. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St..  Chicago.  IL  60602. 
Transporting  chemicals,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  Milwaukee,  Racine,  and  Kenosha, 
WI. 

MC  151534  (Sub-IF),  filed  October  21, 
1880.  Applicant:  R&D 
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TRANSPORTATION  CORPORATION. 
P.O.  Box  1908.  Des  Moines.  lA  50306. 
Representative:  Donald  B.  Strater.  1350 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  lA,  NE,  IL,  MO,  KS,  ND. 
SD,  MN.  and  Wl,  to  points  in  the  U.S. 

MC  152085  (Sub-IF),  filed  October  17. 
1980.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kuntz,  HOC 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  coal,  limestone,  and 
sand,  between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Alpha 
Portland  Cement  Company,  of  Frederick, 
MD. 

MC  152225  (Sub-lF),  Filed  October  27. 
1980.  Applicant:  RICK  PERRONE 
TRANSPORTATION,  INC.,  39  Depot  St.. 
Broad  Brook,  CT  06016.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Transporting 
electronic  cable,  plastic  pellets,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
electronic  cable  and  wire  plastic 
insulation,  from  South  Hadley,  MA,  to 
Nogales,  AZ,  and  from  Nogales,  AZ,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152325  (Sub-IF),  filed  October  20, 
1980.  Applicant:  BOWDEN  TRANSFER 
COMPANY,  INC.,  P.O.  Box  343, 
Lewisburg,  TN  37901.  Representative: 
Robert  E.  Campbell,  Suite  1010,  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk]. 
(A)  over  regular  routes,  between 
Lewisburg  and  Nashville.  TN.  over 
Alternate  U.S.  Hwy  31,  serving  all 
intermediate  points;  and  (B)  over 
irregular  routes,  between  Lewisburg, 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  152395  (Sub-IF),  filed  October  22. 
1980.  Applicant:  KRUEGER  TRUCKING. 
INC.,  1330  Bellevue  St.,  Green  Bay,  WI 
54305.  Representative:  Norman  A. 
Cooper.  145  West  Wisconsin  Ave.. 
Neenah,  WI  54956.  Transporting  (1) 
furniture  and  fixtures,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Krueger  Metal  Products,  Inc.,  and 
its  subsidiaries.  Condition:  Applicant 
must  submit  a  statement  indicating  how 
it  proposes  to  satisfy  the  statutory 
criteria  of  contract  carriage  furnishing 
transportation  services  designed  to  meet 
the  distinct  need  of  the  shipper.  In 


particular  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 
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Decided:  November  19, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 

MC  60066  (Sub-22F).  filed  November  3. 
1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  a  corporation,  1804  Paul  St.. 
Omaha,  NE  68106.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Rd.,  Omaha,  NE  88106. 
Transporting  automobile  parts  and 
accessories,  between  points  in  Platte 
County,  NE  and  Cook  County,  IL. 

MC  70557  (Sub-38F),  filed  November  7. 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  W.  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Steiner.  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  (l)(a) 
paper  and  paper  products  and  (b) 
plastic  articles  and  containers  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (l)(a)  and  (b).  (except 
commodities  in  bulk),  between  points  in 
AL,  DE.  FL.  GA.  IN.  KY.  MO.  NC.  NJ. 
NY.  OH.  OK.  PA.  TN.  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Container  Corporation  of 
America. 

MC  75627  (Sub-3F),  filed  October  20. 
1980.  Applicant:  PERILLO  MOTOR 
UNES,  INC.,  499  Central  Ave..  New 
Providence.  NJ  07974.  Representative: 
Nicholas  J.  Perillo  (same  address  as 
applicant).  Transporting  ^e/iera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  CT,  DE,  ME.  MD.  MA.  NH.  NJ. 
NY.  PA.  RI.  VT.  VA.  and  DC.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  authority  held  in 
MC-75627  and  subs  thereunder  which 
duplicate,  in  full  or  in  part,  the  authority 
herein. 

MC  77016  (Sub-22F),  filed  October  31, 
1980.  Applicant:  BUDIG  TRUCKING 
CO..  a  corporation.  1100  Gest  St.. 
Cincinnati.  OH  45203.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Columbia  and  Centralia.  MO, 


(a)  from  Columbia  over  U.S.  Hwy  63  to 
junction  MO  Hwy  22.  then  over  MO 
Hwy  22  to  Centralia.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  (2)  between  Centralia  and 
Mexico,  MO,  over  MO  Hwy  22.  serving 
no  intermediate  points. 

MC  99946  (Sub-3F).  filed  November  12. 
1980.  Applicant:  FOOTHILLS  EXPRESS. 
INC..  2510  Evei-green  ave..  West 
Sacramento.  CA  95691.  Representative: 
Michael  S.  Rubin.  256  Montgomery  St.. 
5th  Floor.  San  Francisco.  CA  94104. 
TranspoTting  general  commodities   ,.- 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  CA  and 
NV. 

MC  107456  (Sub-25F).  filed  October  31. 
1980.  Applicant:  HARRY  L.  YOUNG 
AND  SONS,  INC..  542  W.  Sixth  So..  Salt 
Lake  Cify,  UT  84104.  Representative: 
Lon  Rodney  Kump,  333  E.  Fourth  So.. 
Salt  Uke  City.  UT  84111.  Transporting 

(1)  iron  and  steel  articles,  and  (2) 
commodities  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  (3)  machinery  parts  and 
contractors'  materials  and  supplies,  in 
mixed  loads  with  the  commodities  in  (2) 
and  (4)  general  commodities  (except 
motor  vehicles,  motor  vehicle  cabs  and 
bodies,  and  classes  A  and  B  explosives), 
in  mixed  loads  with  the  commodities  in 

(2)  above,  and  (5)  self-propelled  vehicles 
(except  motor  vehicles  and  vehicles 
moving  in  drive-away  service),  and  (6) 
construction  materials,  between  points 
inUT. 

MC  107576  (Sub-32F).  filed  November 
4. 1980.  Applicant:  SILVER  WHEEL 
FREIGHTUNES.  INC..  1321  S.E.  Water 
Ave.,  Portland,  OR  97214. 
Representative:  Ronald  D.  Browning 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Cowlitz 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR.  WA.  and  ID. 

MC  113406  (Sub-17F).  filed  November 
6, 1980.  Applicant:  DOT  LINES.  INC.. 
1000  Findlay  Rd..  Lima,  OH  45802. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  (1)  auto  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  auto  parts  (except 
commodities  in  bulk),  between  Lima. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of  MI. 

MC  114457  (Sub-580F).  filed  November 
4. 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  C.  Hardman.  33 
North  LaSalle  St..  Suite  2108,  Chicago,  IL 
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60602.  Transporting  ^e/7en7/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S. 

MC  119777  (Sub-507F).  filed  November 
6. 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC..  Hwy 
85— East.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  (1)  sealant,  fireproofing, 
acoustical,  and  insulating  products,  (2) 
building  and  construction  materials,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2) 
between  points  in  Sussex  County.  NJ. 
Jefferson  County.  AL,  Orange  County, 
CA,  Huntington  County,  IN,  and 
Fredericksburg,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  123407  (Sub-651F).  filed  November 
6. 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.,  (same 
address  as  applicant).  Transporting  (1) 
chemical  compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu%  and  distribution  of 
chemical  compounds,  between  St.  Louis, 
MO.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MT,  WY.  CO.  and  NM. 

MC  123407  (Sub-653F).  filed  November 
3, 1980.  Applicant-  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  lYansporting  (1) 
prefabricated  metal  buildings,  knocked 
down  or  in  sections,  and  (2)  parts  and 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  from  Madison, 
WL  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  125777  (Sub-304F),  filed  November 
3, 1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave.. 
Gary,  IN  46403.  Representative:  Carl  L 
Steiner,  39  So.  LaSalle  St..  Chicago.  IL 
60603.  Transporting  such  commodities 
as  are  usually  transported  in  dump 
vehicles,  between  points  in  the  U.S. 

MC  129166  (Sub-IF),  filed  November  5, 
1980.  Applicant:  RED  WING 
TRANSPORTATION  CORPORATION, 
3154  No.  Service  Dr.,  Red  Wing,  MN 
55066.  Representative:  Robert  L  Cope, 
1730  M  St..  NW.  Suite  501,  Washington, 
D.C.  20036  Transporting  general 
commodities  except  household  ^oods  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.,  under  continuing  contract(8) 


with  S.  B.  Foot  Tanning  Co.,  of  Red 
Wing.MN. 

MC  135007  (Sub-87F).  filed  November 
6. 1980.  Apphcant:  AMERICAN 
TRANSPORT.  INC..  7850  "F*  St. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMaih  Center, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Transporting  chemicals  or  allied 
products  as  described  in  Item  28  of 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S, 
under  continuing  contract(s)  with 
Thompson,  Hayward  Chemicals 
Company,  of  Des  Moines.  lA. 

MC  138157.  (Sub-257F).  filed  October 
31. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
as  above).  Transporting  lighting  fixtures 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  and 
distribution  of  lighting  fixtures,  between 
points  in  Erie  and  Lorain  Counties,  OH 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138157  (Sub-258F).  filed  October 
31, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
So.  Market  St.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn,  (same 
address  as  applicant).  Transportiiig 
fans,  heaters,  and  stands  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  fans, 
heaters,  and  stands,  between  points  in 
Tarrant  County,  TX;  Williamson  County, 
TN;  and  Lancaster  and  Chester 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Lasko  Metal  Products. 

MC  139077  (Sub-3F),  filed  November  5. 
1980.  Applicant:  LOOP  FLEET  SERVICE, 
INC..  1818  N.  Commerce  St.  Milwaukee. 
WI  53212.  Representative:  James  L 
Semovitz  (same  address  as  applicant). 
Transporting  (1)  hides,  skins  and  splits, 
between  points  in  NE.  MN.  KS,  MO.  KY. 
MI  and  IN;  (2)  leathers  and  materials 
used  to  make  shoes  and  boots,  between 
points  in  WI  and  El  Paso,  TX;  and  (3) 
general  commodities  (except  used 
household  goods),  between  points  in  WI 
and  Chicago,  IL.  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

MC  14128  (Sub-IOF).  filed  October  31, 
1980.  Applicant:  FOAM  TRANSPORT, 
INC..  201  Ballardvale  St..  Wilmington. 
MA  01887.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108.  Transporting  (1)  rubber  balls, 
plastic  balls  and  sponge  balls,  (2)  rubber 
automotive  parts,  and  (3)  materials  and 


supplies  used  in  the  manufacture  of  the 
foregoing  commodities  (except 
commodities  (in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Barr.  Inc.,  of  Sandusky.  OH. 

MC  142546  (Sub-2F),  filed  October  15. 
1980.  Applicant:  MER-LOU 
TRANSPORTATION.  INC..  P.O.  Box 
247.  401  DuPont  Hwy..  MiUsboro.  DE 
19966.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023.  Lester,  PA 
19113.  Transporting  foodstuffs  (except 
.  commodities  in  bulk),  between  New 
York.  NY.  and  points  in  Camden  and 
Cumberland  Counties.  NJ,  Sussex 
County.  DE.  Caroline,  Dorchester. 
Talbot  and  Wicomico  Counties,  MD. 
Accomack  and  Northampton  Counties. 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142556  (Sub-IF),  filed  October  27, 
1980.  Applicant:  GIGUERE'S  SUPER 
MARKET,  a  corporation.  Western  Ave.. 
Box  710.  Augusta.  ME  04330. 
Representative:  Robert  J.  Daviau.  One 
Center  St..  Waterville,  ME  04901. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  New 
England  Grocer  Supply  Co.,  of 
Northboro.  MA. 

MC  144416  (Sub-7F).  filed  November  4. 
1980.  Applicant:  C.  F.  McGRAW.  and 
individual.  P.O.  Box  498.  Garden  City. 
KS  67846.  Representative:  Herbert  ^an 
Dubin,  818  Connecticut  Ave.,  NW... 
Washington,  DC  20006.  Transporting 
foodstuffs,  between  points  in  Finney 
County,  Iffi,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  145676  (Sub-6F).  filed  October  31, 
1980.  AppUcant  JOHN  BREITWEISER 
TRUCKING.  INC..  P.O.  Box  217. 
Jerseyville.  IL  62022.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Transporting  (1) 
carbonated  beverages,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  carbonated 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Taylor 
Beverages.  Inc..  of  Hazelwood.  MO. 

MC  146146  (Sub-9F).  Filed  October  31, 
1980.  Applicant  HADDAD 
TRANSPORTATION.  INC.  SOOO 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Lilly  Metal  Products,  Ina,  of  Palm  Beadi 
Gardens,  FL 
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MC  146656  (Sub-59F).  filed  November 
5. 1980.- Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  So.  Oldham  St., 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  Gimmel,  4  Professional  Dr., 
Suite  145.  Gaithersburg,  MD  20760. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Key 
Warehouse  Services,  a  division  of 
Cowan  Enterprises,  Inc.,  of  Baltimore, 
MD. 

MC  146656  (Sub-60F),  filed  November 
6, 1980.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  S.  Oldham  St., 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Transporting  polyurethane  foam, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  WiUiam  T. 
Burnett  &  Company.  Inc.,  of  Baltimore, 
MD. 

MC  148886  (Sub-IF),  filed  October  31, 
1980.  Applicant:  A  &  A  TRUCKING, 
INC..  P.O.  Box  538,  Stephens,  AR  71764. 
Representative:  Joe  D.  Woodward,  P.O. 
Box  727,  Magnolia,  AR  71753. 
Transporting  (1)  roofing  and  roofing 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  roofing  and 
roofing  products,  between  the  facilities 
of  the  Elk  Corporation  at  Stephens,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  KY,  LA,  MO,  OK,  TN,  TX. 
and  MS. 

MC  151087  (Sub-2F),  filed  October  31, 
1980.  Applicant:  AREA  INTERSTATE 
TRUCKING,  INC.,  15344  Dixie  Hwy., 
Harvey.  IL  60426.  Representative: 
Michael  R.  Werner,  167  Fairfield,  P.O. 
Box  1409.  Fairfield,  NJ  07006. 
Transporting  new  furniture  and 
materials,  supplies,  and  equipment, 
used  in  the  manufacture  and  distribution 
of  new  furniture,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Harris  Hub  Co.,  Inc.,  of  Harvey,  IL  60426. 
MC  151137  (Sub-IF),  filed  November  4, 
1980.  Applicant:  RAPIDO  FREIGHT 
LINES.  INC.,  1744  Hacienda  PI,  El 
Cajon.  CA  9202C.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  TransporHng 
bananas,  from  Wilmington.  CA,  to 
points  in  AR,  AZ.  CA,  CO.  ID,  IL.  lA,  KS, 
LA,  MN.  MO,  MT,  NE.  NV,  NM,  ND,  OK, 
OR,  SD,  TX,  UT,  WA.  WI.  and  WY. 

MC  151176  (Sub-IF).  filed  October  31, 
1980.  Applicant:  EDD  EUBANKS,  d.b.a. 
EDD  EUBANKS  TRUCKING 
COMPANY,  Box  204  (Hwy  25  N). 
Dexter,  MO  63841.  Representative:  Edd 
Eubanks  (same  address  as  applicant). 
Transporting  (1)  automotive  air  and  oil 
filters,  and  (2)  parts  for  automotive  air 


and  oil  filters,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Campbell  Filter  Company,  of  Dexter, 
MO. 

MC  151527  (Sub-IF),  filed  November  7. 
1980.  Applicant:  STEWART 
ENTERPRISE,  INC.,  Route  4.  Box  231A, 
Duncan,  OK  73533.  Representative: 
James  Stewart  (same  address  as 
applicant).  Transporting  chemicals, 
between  points  in  the  US  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sun  Petroleum  Products  Company 
of  Tulsa,  OK. 

MC  152067  (Sub-IF),  filed  October  28. 
1980.  Applicant:  JOHN  H.  WINSLOW, 
d.b.a.  JOHN  WINSLOW  TRUCKING. 
2660  Knollwood,  MO  63031. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  Transporting  foodstuffs  endpaper 
products,  between  Granite  City,  IL, 
Memphis  and  Jackson,  TN,  Tupelo,  MS, 
West  Memphis,  AR  and  Forest  City,  AR. 

MC  152226  (Sub-IF),  filed  October  14, 
1980.  Applicant:  C.  G.  TRUCKING 
CORP.,  4200  N.  Oracle  Rd.,  Tucson,  AZ 
85705.  Representative:  Al  Stamper  (same 
address  as  applicant).  Transporting 
confectionery,  between  Bloomington,  IL. 
on  the  one  hand,  and.  on  the  other,  Los 
Angeles.  West  Covina,  and  San 
Francisco,  CA. 

MC  152227  (Sub-IF),  filed  October  15, 
1980.  Applicant:  DAVID  BENDER  d.b.a. 
DAVE'S  TOWING  SERVICE,  Rt.  #22  & 
Mercer  St.,  Somerville,  NJ  08876. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  disabled  and  replacement 
motor  vehicles,  in  truckaway  service, 
between  points  in  CT.  DE.  MD.  MA.  NC, 
NJ,  NY,  OH.  PA,  RI,  VA.  WV,  and  DC. 

MC  152566  (Sub-F),  filed  November  3. 
1980.  Applicant:  ONEDIN  UNE.  INC., 
6021  Bapst  St.,  Toledo.  OH  43615. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo,  OH  43613. 
Transportating  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Seaway  Beverage 
Company  of  Toledo,  OH. 

Volume  No.  OP5-055 

Decided:  November  13, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  908  (Sub-20F).  filed  October  27, 
1980.  Applicant:  CONSOUDATED 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
171,  Argo,  IL  60501.  Representative: 
Eugene  L.  Cohn,  One  North  LaSalle  St., 
Rm.  2255,  Chicago,  IL  60602. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk], 


between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  TN,  KY,  MI, 
MO,  OH,  PA,  TN.  and  WI. 

MC  1459  (Sub-llF),  filed  October  22. 
1980.  Applicant:  ROYAL  MOTOR 
EXPRESS,  INC.,  240  Harmon  Ave., 
Lebanon,  OH  45036.  Representative: 
Richard  H.  Brandon,  P.O.  Box  97,  220  W. 
Bridge  St.,  Dublin,  OH  43017. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  the  Standard 
Oil  Company,  of  Cleveland,  OH  and  its 
subsidiaries,  BP  Oil,  Inc.,  Boron  Oil  Co., 
Montaineer  Carbon  Co.,  Sohio 
Petroleum  Co.,  Old  Ben  Coal  Co., 
Division  of  Sohio  Petroleum  Co.,  Sohio 
Pipeline  Company  and  Vistron 
Corporation. 

MC  25399'Tsub-16F).  filed  October  24, 
1980.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  St.,  North  Bergen.  NJ  ■ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  in 
tank  vehicles,  and  those  requiring 
special  equipment),  between  points  in 
PA.  NJ,  NY,  CT,  MA,  RI,  NH,  VT.  ME, 
DE,  MD,  VA.  WV,  and  DC.  CondiUop: 
Any  certificate  issued  in  this  proceeding 
is  subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  MC  25399  and  Subs  5.  6,  7,  8, 
10, 11,  and  14,  and  dismissal  of  the 
pending  modification  requests  of  each  of 
the  above  certificates. 

MC  78118  (Sub-57F),  filed  October  21, 
1980.  Applicant:  W.  H.  JOHNS,  INC.,  35 
Witmer  Rd.,  Lancaster,  PA  17602. 
Representafive:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  (1)  water  treating 
chemicals  and  activated  carbon,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1),  between  points  in  the  U.S.  in  and 
east  of  MI.  IN,  KY,  TN,  and  MS  (except 
points  in  NY,  ME,  NHJ VT,  MA,  and  RI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities,  of  Calgon 
Corporation,  a.subsidiany  of  Merck  and 
Co.,  Inc.  / 

MC  85718  (Sub-17F),  filed  October  28, 
1980.  Applicant:  SEWARD  MOTOR 
FREIGHT,  INC.,  P.O.  Box  126,  Seward, 
NE  68434.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Uncohi,  NE 
68501.  Transporting  automotive  parts, 
accessories,  and  tools,  between 


Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  WA  and  ID. 

MC  96769  (Sub-llF),  filed  October  24, 
1980.  Applicant:  LIBERTY  TEX-PACK 
EXPRESS,  INC.,  Suite  508.  Regal  Plaza 
Bldg.,  1499  Regal  Row,  Dallas,  TX  75249. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin.  TX  78768.  Over 
regular  routes  transporting  general 
commodities  (except  those  of  unusual 
'   value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Dallas,  TX,  and  Oklahoma 
City,  OK,  over  Interstate  Hwy.  35  and 
U.S.  Hwy.  77.  serving  Ardmore,  OK,  as 
an  intermediate  point,  restricted  (1) 
against  the  transportation  of  packages 
or  articles  weighing  more  than  100 
pounds  and  (2)  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds,  from  one  consignor  at  one 
location,  to  one  consignee  at  one 
location  in  any  one  day. 

MC  97998  (Sub-3F),  filed  October  22, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT,  INC.,  P.O.  Box  225299, 
Dallas,  TX  75265.  Representative: 
Bernard  H.  English,  6270  Firth  Rd.,  Fort 
Worth,  TX  76116.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  discount  stores,  retail 
department  stores,  and  drug  stores,  (2) 
foodstuffs,  other  than  those  in  (1),  and 
(3)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribufion 
of  commodifies  in  (1)  and  (2).  between 
points  in  TX,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce. 

MC  103798  (Sub-52F),  filed  October  28. 
1980.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Transporting 
foodstuffs  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs,  between  points  in  AZ,  AR, 
CA,  CO,  ID,  IL,  IN,  L\,  KS,  LA,  MI,  MN. 
MO,  MT,  NE.  NV,  NM.  ND,  OK,  OR,  SD, 
TN,  TX,  UT,  WA,  WI,  and  WY. 

MC  106398  (Sub-1083F),  filed  October 
23, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  chemicals  or 
allied  products,  As  described  in  Item  28, 
clay,  concrete,  glass  or  stone  products, 
as  described  in  Item  32,  and  primary 
metal precut  products;  including 
galvanized;  except  coating  or  other 
allied  processing,  as  described  in  Item 
33,  of  the  Standard  Transportation 


Commodity  Code  tariff  between  points 
in  Fairfield  County,  CT,  Henrico  County. 
VA,  Taylor  County,  GA,  Montgomery 
County,  OH,  Lake  County,  IL,  Smith 
County,  TX,  Denver  County,  CO,  King 
County,  WA,  San  Bernardino  County, 
CA,  Erie  County,  NY,  and  Greene 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  107478  (Sub-78F),  filed  October  21, 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Drive,  P.O.  Box  2006,  High  point,  NC 
27261.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
electrical  storage  batteries,  between 
points  in  Tazewell  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  107478  (Sub-79F),  filed  October  17. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Drive,  Post  Office  Box  2006,  High  Point, 
NC  27261.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  TransporUng  (1) 
fabricated  metal  products  (except 
ordnance)  as  described  in  Item  34  of 
Standard  Transportation  Commodity 
Code  tariff  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  between  points  in  Beaufort,  Pitt,  and 
Sampson  Counties,  NC,  and  Guernsey 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  109708  (Sub-102F),  filed  October 
22, 1980.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  INC.,  P.O.  Box  AG, 
Dundee,  FL  33838.  Representative:  John 
J.  Hamed  (same  address  as  applicant). 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
(1)  between  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR,  and  TX,  and  (2) 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  LA.  MO,  AR.  and  TX. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  certificate 
NO.  MC  109708  Subs-2,  50,  53,  55,  56,  59, 
62,  65,  74.  76,  77,  79,  84,  85,  86,  87,  89,  92, 
and  95. 

MC  112989  (Sub-131F),  filed  October 
20, 1980.  Applicant:  WEST  COAST 
TRUCK  UNES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  Transporting 
recycleable  waste  products,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  TX. 


MC  118959  (Sub-254F),  filed  October 
17. 1980.  APPUCANT:  JERRY  UPPS, 
INC.,  130  S.  Frederick  St.,  Cape 
Girardeau.  MO  63701. 
REPRESENTATIVE:  Donald  B.  Levine. 
39  S.  LaSalle  SL,  Chicago.  IL  60603. 
Transporting  (1)  vinyl  and  vinyl 
products,  chipboard  and  chipboard 
products,  polyethylene  and  polyethylene 
products,  labels,  specialty  die  cutting 
and  packaging  supplies  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  Cape 
Girardeau  and  Scott  City.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119399  (Sub-137F),  filed  October 
28, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375.  2900 
Davis  Blvd.,  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk  and  conunodities 
which  because  of  size  or  weight  require 
special  equipment),  between  the 
facilities  of  St.  Regis  Paper  Co.. 
Southland  Division,  at  or  near  Herty  and 
Sheldon,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL,  lA.  KS.  KY. 
MO,  OK.  and  TN. 
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Decided:  Nov.  13. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill 

MC  65658  (Sub-6F).  filed  October  22. 
1980.  Applicant:  H.  E.  WAMSLEY 
TRUCKING.  INC.,  16600  Jefferson  Davis 
Hwy.,  Colonial  Heights,  VA  23834. 
Representative:  Donald  M.  Schubert,  200 
West  Grace  St.,  Suite  415,  Richmond, 
VA  23220.  Transporting /oAr/coterf 
structural  steel,  paint,  and  iron  and  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Mack's  Iron  Company,  Incorporated,  of 
Colonial  Heights,  VA. 

MC  120378  (Sub-6F).  filed  October  21. 
1980.  Applicant:  FINDLAY  TRUCK 
LINE,  INC.,  420  Trenton  Ave.,  Findlay. 
OH  45840.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St..  Columbus,  OH 
43215.  Transporting  genera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  Allen,  Ashland, 
Auglaize,  Crawford,  Cuyahoga,  Eria.    - 
Hardin,  Hancock.  Holmes,  Huron, 
Lorain.  Lucas.  Medima.  Ottawa.  Putnam. 
Richland.  Sandusky,  Seneca,  Summit 
Wayne,  Wood,  and  Wyandot  Counties, 
OH;  and  Monroe  and  Lenawee  Counties. 
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MI,  on  the  other  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC 124078  (gub-103SF),  filed  October 
20. 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Transporting 
petroleum  products,  from  points  in 
Milwaukee  County,  WI  to  points  in  MI. 
IL.  IN,  and  MN. 

MC  124489  (Sub-14F],  filed  October  23, 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
Street.  Chicago,  IL  60639. 
Representative:  Carl  L  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  60609. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Ralston  Purina  Company  of  St. 
Louis.  MO. 

MC  125299  (Sub-12F).  filed  October  17. 
1980.  Applicant:  WTTTE  BROTHERS 
EXCHANGE,  INC..  690  East  Cherry  St. 
Troy.  MO  63379.  Representative:  B.  W. 
Tourette,  Jr..  11  S.  Meramec,  Suite  1400, 
St.  Louis,  MO  63105.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except 
points  in  WA,  OR,  CA,  NV,  ID,  MT.  WY. 
UT.  AZ.  NM.  and  CO). 

MC  125706  (Sub-207F).  filed  October 
21, 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  1473 
Ripley  Road,  P.O.  Box  5216.  Lake 
Station.  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimey 
Avenue,  Moosic  PA  18507.  Transporting 
nonferrous  metals  and  nonferrous  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
andTX. 

MC  126899  (Sub-132F).  filed  October 
20, 1980.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road.  Pasucah.  KY  42001. 
Representative:  George  M.  CaUett,  708 
McCIure  Building.  Frankfort,  KY  40601. 
Transporting  asphalt,  in  bulk,  in  tank 
vehicles,  fi*om  Kuttawa,  KY,  to  those 
points  in  that  part  of  IL  in  an  area  and 
on  a  line  beginning  at  the  MO-IL  State 
line  and  extending  along  U.S.  Hwy  50  to 
the  II^IN  State  line,  then  along  the  IL-IN 

State  line  to junction  U.S.  Hwy 

36,  then  along  U.S.  Hwy  36  to  the  ILr-MO 
State  line,  then  along  the  ILr4^0  State 
line  to  junction  U.S.  Hwy  50. 

MC  142999  (Sub-27F).  filed  October  16, 
1980.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 


CORPORATION.  P.O.  Box  39. 
Burlington.  N]  08016.  Representative: 
Ronald  N.  Cobert.  Suite  501. 1730  M 
Street  NW..  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
National  Starch  and  Chemical 
Corporation,  of  Bridgewater,  N). 

MC  143328  (Sub-36F),  filed  October  28, 
1980.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula. 
MT  59806.  Representative:  David  A. 
Sutherland.  1150  Connecticut  Ave.  NW.. 
Suite  400.  Washington.  DC  20036. 
Transporting  mineral  water,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CO.  LA. 
NM.  NV.  TX.  and  WA. 

MC  143369  (Sub-4F],  filed  October  26, 
1980.  Applicant:  SMITH  AND  SMITH, 
INC.  P.O.  Box  71355,  4361  Headquarters 
Road,  Charleston  Heights,  SC  29405. 
Representative:  Frank  A.  Graham.  Jr.. 
P.O.  Box  11864.  Columbia.  SC  29211. 
Transporting  coal  between  points  in  SC, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce. 

MC  144029  (Sub-7F),  filed  October  31. 
1980.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP..  5950  Fisher 
Rd..  East  Syracuse.  NY  13057. 
Representative:  Michael  R.  Werner.  P.O. 
Box  1409. 167  Fairfield  Rd..  Fairfield.  NJ 
.07006.  Transporting  (1)  containers  and 
container  closures,  paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  ui  the  manufacture 
and  distribution  of  the  conmiodities  in 

(1)  between  points  in  the  U.S.  under 
continuing  contract(s)  with  International 
Paper  Company,  of  New  York,  NY. 
Condition:Applicant  must  submit  a 
statement  indicating  how  it  proposes  to 
satisfy  the  statutory  criteria  of  contract 
carriage,  i.e.,  either  by  (1)  furnishing 
transportation  service  through  the 
assingment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  served,  or 

(2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  briefly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  144188  (Sub-24F),  filed  October  20, 
1980.  Applicant:  P.  L  LAWTON,  INC 
P.O.  Box  325,  Berwick,  PA  1603. 
REPRESENTATIVE:  J.  Bruce  Walter, 
P.O.  Box  1146, 410  North  Third  St.. 
Harrisburg,  PA  17108.  Transporting  (1) 


building  sections,  panels,  curtain  wall 
units,  doors,  and  frames,  (2)  parts  and 
accessories  for  the  commodities  in  (1), 

(3)  moldings  and  architectural  shapes, 

(4)  scrap  aluminum  produced  in  the 
manufacture  of  the  commodities  in  (1). 
(2),  and  (3)  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
storage,  and  distribution  of  the 
commodities  in  (1),  (2).  and  (3).  between 
points  in  the  U.S.  (except  AK.  AZ.  CA. 
HI.  ID.  NV.  OR.  UT.  and  WA). 

MC  150088  (Sub-4F],  filed  October  27, 
1980.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC..  801 
Heinz  Way.  Grand  Prairie  TX  75071. 
Representative:  Robert  K.  Frisch.  2711 
Valley  View  Lane.  Suite  101.  Dallas.  TX 
75234.  Transporting  (1)  canned  and 
preserved  foodstuffs,  between  the 
facilities  of  Heinz  U.S.A.  at  points  in 
Dallas  and  Tarrant  Counties.  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
LA.  AR.  OK.  and  NM.  and  (2)  caipet, 
from  points  in  Hempstead  Cotmty.  AR, 
to  points  in  Dallas  and  Tarrant 
Counties,  TX. 
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Decided:  Nov.  17, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  2428  (Sub-32F),  filed  November  4, 
1980.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC.,  112  New  Brunswick  Ave., 
Hopelawn  (Perth  AmboyJ,  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832. 2  Worid  Trade  Center.  New  York.    , 
NY  10048.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  building  materials 
(except  conunodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Bird  &  Son.  Inc..  of  East 
Walpole.  MA. 

MC  5888  (Sub-54F).  filed  October  21. 
1980.  Applicant:  MID-AMERICAN 
LINES.  INC..  127  West  Tenth  Street. 
Kansas  City.  MO  64105.  Representative: 
Tom  Zaun  (same  address  as  applicant). 
Transporting  expanded  metal  products 
between  Hopkins.  MN  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI) 

MC  31389  (Sub-312F),  filed  October  31. 
1980.  Applicant:  MCLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
First  Street,  Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simons,  PO 
Box  213.  Winston-Salem.  NC  27102. 
Transporting  pype  and  pipe  fittings,  bom 
Hoboken  and  Harrison.  NJ.  to 
Manchester  (Adams  County).  OH. 

MC  42a28(Sub-22F).  filed  October  28. 
1980.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO..  INC..  9  South  Vine  St. 
Barre,  VT  05641.  Representative: 


William  L.  Rossi.  P.O.  Box  332,  Barre. 
VT  05641.  Transporting  stone,  stone 
products,  and  materials,  equipment,  and 
supplies  used  by  manufacturers  of  stone 
products,  between  points  in  ME.  MA. 
NH.  VT.  CT,  RI,  NY,  NJ,  and  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  TX,  OK,  KS.  NE,  SD,  and 
ND. 

MC  48958  (Sub-215F),  filed  November 
4, 1980.  Applicant:  ILLINOIS- 
CAUFORNIA  EXPRESS,  INC.,  510  East 
51st  Ave.,  Denver,  CO  80216. 
Representative:  Morris  G.  Cobb,  P.O. 
Box  950,  Amarillo,  TX  79189. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AL 
and  HI).  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  this 
certificate. 

MC  55778  (Sub-21F),  filed  November  6. 
1980.  Applicant:  MOTORFRATE 
DISPATCH.  INC..  16360  Broadway  Ave.. 
Maple  Hts.  OH  44137.  Representative: 
James  M.  Burtch,  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery,  hardware  and  drug  stores,  (2) 
cleaning  and  building  materials  and 
supplies,  (3)  chemicals,  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Purex  Corporation,  of  St.  Louis, 
MO. 

MC  61788  (Sub-41F),  filed  November  3, 
1980.  Applicant:  GEORGIA-FLORIDA- 
ALABAMA  TRANSPORTATION 
COMPANY,  P.O.  Box  2268,  Dothan,  AL 
36302.  Representative:  Maurice  F. 
Bishop.  601-09  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  Atlanta,  GA  and 
Phenix  City,  AL;  from  Atlanta  over 
Interstate  Hwy  85  and/ or  U.S.  Hwy  29  to 
LaGrange,  GA,  thence  over  U.S.  Hwy  27 
to  Columbus,  GA,  thence  over  U.S.  Hwy 
80  to  Phenix  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  points  in  Russell  County,  AL, 
and  Muscogee,  Fulton,  DeKalb,  Clayton, 
Douglas,  Gwinnett,  Fayette,  Henry  and 
Cobb  Counties,  GA,  as  off-route  points 
in  connection  with  applicant's 
authorized  regular  route  authority. 


MC  108859  (Sub-85F),  filed  October  31, 
1980.  Apphcant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave.. 
North  Escanaba,  MI  49829. 
Representative:  Elmer  J.  Wery,  P.O.  Box 
3548,  Green  Bay,  Wl  54303.  Over  regular 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives)  (1)  between  Green  Bay,  WI, 
and  Milwaukee,  WI,  over  U.S.  Hwy  41, 
(2)  between  St.  Paul,  MN  and  Forest 
Junction,  WI,  over  U.S.  Hwy  10,  (3) 
between  Minneapolis,  MN  and 
Milwaukee,  WI,  over  Interstate  Hwy  94, 
(4)  between  Chicago,  IL  and  Junction 
Interstate  Hwy  90  and  Interstate  94,  over 
Interstate  Hwy  94,  (5)  serving  points  in 
Fond  du  Lac,  Outagamie,  St.  Croix  and 
Winnebago  Counties,  WI  as 
intermediate  or  off-route  points  in 
coimection  with  carrier's  authorized 
regular  route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authorities  in  NO. 
MC-108859. 

MC  112989  (Sub-135F),  filed  November 
7, 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  points  in  CA  to 
points  in  TX,  AZ,  NM,  and  NV. 

MC  151768  (Sub-5F),  filed  October  21, 
1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480,  Amarillo.  TX  79105. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  Sioux  Falls,  SD  57101.  Transporting 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Shelby  County. 
TN.  to  points  in  the  U.S. 

MC  151959  (Sub-IF),  filed  October  31, 
1980.  Applicant:  TRANS-COPPER 
EXPRESS,  CO.,  512-514  State  Fair  Blvd., 
Syracuse,  NY  13204.  Representative: 
Donald  G.  Hichman,  RD.  No.  1,  Box  7, 
Union  Springs,  NY  13160.  Transporting 
[l]candles  and  decorative  hardware 
items,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  candles  (except  commodities  in  bulk) 
between  points  in  Onondaga  County, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  IL.  IN,  KS,  MA,  MI,  MO, 
OH,  PA,  RI,  and  WI. 

MC  152308  (Sub-IF),  filed  October  28. 
1980.  Applicant:  KENNETH 
WOODWARD,  d.b.a.  KEN 
WOODWARD  TRUCKING.  4239  N.E. 
Simpson.  Portland.  OR  97218. 
Representative:  Louis  A.  Santiago.  1200 
SW  Main  Bldg.,  Portland,  OR  97205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 


Commission),  between  points  in  OR  and 
WA. 

MC  152409  (Sub-IF),  filed  October  17. 
1980.  Applicant:  COASTAL  TOURS, 
INC.,  14809  El  Vista  Avenue,  Oak  Forest 
IL  60452.  Representative:  Douglas  J. 
Watson  (same  address  as  applicant).  To 
engage  in  operations  in  interstate  or 
foreign  commerce  as  a  broker  at  Oak 
Forest,  IL,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  IL,  IN.  WI,  and  lA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152509F,  filed  October  24, 1980. 
Applicant:  CONTRACT 
TRANSPORTA-nON  SYSTEMS  CO..  a 
corporation,  1370  Ontario  St.,  Cleveland, 
OH  44101.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  St.  NW..  ^ 

Washington.  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  The 
Sherwin-Williams  Company,  of 
Cleveland.  OH.  and  (b)  United  Freight 
Inc..  of  Morrow.  Ga. 
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Decided:  November  17, 1960. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carieton,  Joyce,  and  Jones. 

MC  56679  (Sub-175F),  filed  October  22 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.  SW., 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  General  commodities  (except 
classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission),  over  the  following  regidar 
routes:  1)  Between  Houston.  TX  and  Des 
Moines.  LA.  fix)m  Houston  over 
Interstate  Hwy  45  (also  over  US  Hwy 
75)  to  Dallas,  then  over  Interstate  Hwy 
35  to  Des  Moines,  and  return  over  the 
same  route.  2)  Between  Baton  Rouge.  LA 
and  Galveston.  TX.  fitim  Baton  Rouge, 
over  Interstate  Hwy  10  to  Houston.  TX. 
then  over  US  Hwy  75  to  Galveston,  and 
return  over  the  same  route:  3J  Between 
Jackson.  MS  and  Ft.  Worth.  TX  over 
Interstate  Hwy  20;  4)  Between  Dallas. 
TX  and  Knoxville,  TN.  fixjm  Dallas,  over 
Interstate  Hwy  30  to  Litde  Rock.  AR, 
then  over  Interstate  Hwy  40  to 
Knoxville.  and  return  over  the  same 
route;  5)  Between  Little  Rock.  AR  and 
Oklahoma  City.  OK  over  Interstate  Hwy 
40: 6)  Between  Oklahoma  City.  OK  and 
Chicago.  IL.  fi<om  Oklahoma  City  over 
Interstate  Hwy  44  (also  over  US  Hwy 
66)  to  St  Louis.  MO.  then  over  Interstate 
Hwy  55  (also  over  US  Hwy  66)  to 
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Box  2088.  Toledo.  OH  43613. 


County.  NY.  on  the  one  hand.  and.  on 


MC  146829  (Sub-3F),  filed  November  3. 
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Chicago,  and  return  over  tiie  same  route; 
7)  Between  Kansas  City,  MO  and 
Omaha,  NE  over  Interstate  Hwy  29;  8] 
Between  Baton  Route,  LA  and  Kansas 
City,  MO,  from  Baton  Rouge  over  US 
Hwy  190  to  jet  US  Hwy  71,  then  over  US 
Hwy  71  to  Kansas  City,  and  return  over 
the  same  route;  9)  Between  Kansas  City, 
KS  and  Chattanooga,  TN,  From  Kansas 
City,  over  Interstate  Hwy  70  to  St.  Louis, 
MO,  then  over  Interstate  Hwy  64  to  jet 
US  Hwy  41,  then  over  US  Hwy  41  (also 
over  Interstate  Hwy  24)  to  Chattanooga, 
TN  and  return  over  the  same  route;  10) 
Between  Deeatur,  AL  and  Indianapolis, 
IN  over  Interstate  Hwy  65;  11)  Between 
Memphis,  TN  and  St.  Louis,  MO  over 
Interstate  Hwy  55;  12)  Between  St. 
Louis,  MO  and  Davenport,  lA  over  US 
Hwy  61: 13)  Between  jet  US  Hwy  65  and 
Interstate  Hwy  70  and  jet  US  Hwy  65 
and  Interstate  Hwy  20  over  US  Hwy  65; 
14]  Between  Houston,  TX  and 
Texarkana.  AR  over  US  Hwy  59;  15) 
Between  Indianapolis,  IN  and  St.  Louis, 
MO  over  Interstate  Hwy  70;  16)  Between 
Cincinnati,  OH  and  Evansville,  IN,  from 
Cincinnati  over  Interstate  Hwy  71  to 
Louisville,  KY  and  then  over  Interstate 
Hwy  64  to  Evansville,  and  retmn  over 
the  same  route;  17)  Between  J^uisville, 
KY  and  Knoxville,  TN,  from  Louisville 
over  Interstate  Hwy  64  to  Lexington,  KY, 
then  over  Interstate  Hwy  75  to 
Knoxville,  and  return  over  the  same 
route;  18)  Between  Bridgeport,  and 
Pittsburgh,  PA  over  Interstate  Hwy  70; 
19)  Between  Norfolk,  and  Salem,  VA, 
from  Norfolk  over  Interstate  Hwy  64  to 
jet  US  Hwy  360,  then  over  US  Hwy  360 
to  junction  US  Hwy  460,  then  over  US 
Hwy  460  to  Salem,  and  return  over  the 
same  route,  (20)  between  Baltimore,  MD, 
and  Pittsburgh,  PA,  horn  Baltimore  over 
Interstate  Hwy  70.  (21)  between 
Chicago,  m  and  Toledo.  OH.  over  US 
Hwy  20,  (22)  between  Toledo,  OH,  and 
Detroit,  MI,  over  Interstate  Hwy  75,  (23) 
between  Chicago,  IL,  and  Newark,  NJ, 
from  Chicago  over  US  Hwy  6  to 
Cleveland,  OH,  then  over  Interstate 
Hwy  90  to  Albany,  NY,  then  over 
Interstate  Hwy  87  to  Sufferen,  NY,  then 
over  NY  Hwy  17  to  the  NY-NJ  State  line, 
then  over  NJ  Hwy  17  to  Newark,  and 
return  over  the  same  route,  (24)  between 
Syracuse,  NY,  and  Harrisburg,  PA.  over 
Interstate  Hwy  SI,  (25)  between 
Scranton,  PA,  and  Newark,  NJ,  from 
Scranton  over  Interstate  Hwy  380  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  PA  Hwy 
33  to  junction  Interstate  Hwy  78.  then 
over  Interstate  Hwy  78  to  junction 
Interstate  Hwy  287,  then  over  Interstate 
Hwy  287  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Newark, 
and  return  over  the  same  route,  (26) 


between  Scranton.  PA.  and  Knoxville. 
TN,  horn  Scranton  over  Interstate  Hwy 
81  to  jimction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Knoxville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 
(26)  and  serving  (a)  Port  Arthur,  TX, 
Peoria,  IL,  Topeka,  KS,  Beaver  Falls,  PA, 
Boston,  MA,  Hot  Springs,  AR,  Mobile, 
and  Phenix  City,  AL,  and  (b)  points 
within  20  miles  of  the  points  named  in 
(a),  as  off  route  points  4q  routes  (1) 
through  (26)  above. 

Note. — Applicant  intends  to  tack  with  its 
otherwise  authorized  authority. 

MC  129609  (Sub-4TA),  filed  October 
22, 1980.  Applicant:  KENWOOD'S 
MOVING  &  STORAGE.  INC..  Sharron 
Ave..  P.O.  Box  429.  Plattsburgh.  NY 
12901.  Representative:  Alvin  Altman, 
888  Seventh  Ave.,  New  York,  NY  10106. 
Transporting  used  household  goods, 
between  Plattsburgh,  NY,  on  tfie  one 
hand,  and,  on  the  other,  points  in  VT. 

MC  143059  (Sub-140TA),  filed  October 
24, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S.  Condition:  Any  certificate  issued  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  certificates  in  MC 
143059  Subs  3,  20,  21,  25,  27,  34,  40,  44, 
49,  60,  65,  71,  75,  77,  111  and  114,  and 
certificates  that  may  be  issued  in  the 
following  pending  applications,  MC 
143059  Subs  95, 106, 107  and  108. 

Note. — Applicant  relies  on  traffic  studies 
rather  than  shipper  support  for  the  authority 
sought. 

MC  143059  (Sub-141TA),  filed  October 
31, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  eorporaUon, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  points  in 
Mahoning,  Belmont  and  Jefferson 
Counties,  OH,  Washington  and 
Westmoreland  Counties,  PA,  and  Ohio, 
Marshall  and  Brooke  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144428  (Sub-13TA),  filed  October 
31, 1980.  Applicant:  TRUCKADYNE, 
INC.,  Rt.  16,  P.O.  Box  308,  Mendon,  MA 
01756.  Representative:  Joseph  A.  Reed 
(same  address  as  applicant). 
Transporting  (1)  foodstuffs  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 


above,  between  points  in  the  U.S.,  under 
continuing  eontract(s)  with  Nabisco, 
Inc.,  of  Cambridge,  MA. 

MC  144969  (Sub-23TA),  filed  October 
28. 1980.  Applicant:  WHEATON 
CARTAGE  CO.,  a  corporation,  3rd  and 
"G"  Streets,  Millville,  NJ  08332. 
Representative:  Laurence  J.  DiStefano, 
Jr.,  1101  Wheaton  Ave.,  Millville,  NJ 
08332.  Transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Alcan 
Aluminum  Corporation. 

MC  147038  (Sub-3F),  filed  November  6, 
1980.  Applicant:  CLAYTON  STRANGE, 
d.b.a.  STRANGE  TRUCKING  CO.,  Route 
2,  Box  38,  Wallace,  MI  49893. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Transporting  (1) 
foundry  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the     ' 
manufacture  of  foundry  products,       ' 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Waupaca 
Foundry,  Inc.,  of  Waupaca,  WI. 

MC  151009  (Sub-IF),  filed  October  26, 
1980.  Applicant-  ATLANTA  CARRIERS, 
INC.,  1260  Southern  Road,  Morrow,  GA 
30206.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  NE.,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

MC  151419  (Sub-IF).  filed  October  22, 
1980.  Applicant:  GORDON  JOHNSON, 
Box  252,  Fredericktown,  OH  43019. 
Representative:  L  S.  Witherspoon,  88  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  lawn  and  garden  tools 
and  farm  implements,  between  points  in 
Franklin  County,  OH,  and  points  in  NY; 
(2)  household  appliances  and  household 
appliance  parts,  between  points  in 
Marion  County,  OH,  and  points  in  NJ 
and  NY;  and  (3)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
packaging  products  (except  conunodities 
in  bulk,  in  tank  vehicles,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
points  in  Holmes  County,  OH,  and 
points  in  CT,  MA,  NJ,  NY,  and  RI.         I 

MC  151438  (Sub-lF),  filed  October  18, 
1980.  Applicant:  MID  AMERICA 
TRANSPORT  CO.,  a  corporation.  6041 
Benore  Rd.,  Toledo,  OH  43612. 
Representative:  Michael  M.  Briley,  P.O. 


Box  2088,  Toledo,  OH  43613. 
Transporting  (1)  steel  and  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  steel  and  aluminum 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Heidtman  Steel  Products,  Inc.,  of 
Toledo,  OH,  (b)  Enterprise  Metal 
Services.  Inc..  of  Toledo.  OH.  (e) 
Stateline  Steel  Corporation,  of  Erie.  MI. 
and  (d)  Bedford  Steel  Processing,  Inc.,  of 
Erie,  MI. 

MC  152138  (Sub-lF),  filed  November  5, 
1980.  Applicant:  D  &  J 
TRANSPORTATION  SPECIAUSTS, 
INC.,  Truckstop  7, 107  7th  North  Street, 
Liverpool,  NY  13088.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  waste  and  hazardous 
waste  for  destruction  or  disposal  only, 
between  points  in  the  U.S. 

MC  152238  (Sub-lF),  filed  October  21. 
1980.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING,  INC.,  P.O.  Box 
288,  Grenada,  CA  96038.  Representative: 
Guy  D.  Dodge  (same  address  as' 
applicant).  Transporting  (1)  paper  bags 
and  wrapping  paper,  and  [2]  materials 
and  supplies  used  in  their  manufacture 
between  points  in  Multnomah  County, 
OR,  and  Kings  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  ID,  MT,  NM,  NV,  OR,  UT.  WA, 
andWY. 

MC  152318  (Sub-IF),  filed  November  4, 
1980.  Applicant:  ATLANTIC  TRUCK 
LINES.  INC..  168  Town  Line  Rd..  Kings 
Park.  NY  11745.  Representative:  Morton 
E.  Kiel.  Two  Worid  Trade  Center,  Suite 
1832.  New  York.  NY  10048.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  food  business  houses  and  drug 
and  variety  stores,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactiu-e  and  distribution  of  the 
commodities  in  (1),  between  points  in 
Suffolk,  Nassau,  Queens,  and  Kings 
County,  NY,  Chatham  County,  GA,  Los 
Angeles  County,  CA,  and  Dallas,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  restricted  in  (1)  and  (2) 
against  the  transportation  of 
commodities  in  bulk. 

Volume  No.  OP5-060 

Decided:  November  17, 1980. 
By  the  Conunission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  77129  (Sub-12F),  filed  November  4, 
1980.  Applicant:  RAYMOND  H.  PUFFER, 
INC.,  Box  15,  RD  1,  Vernon,  VT  05354. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  malt 
beverages,  between  points  in  Onondaga 


County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  VT. 

MC  78228  (Sub-183F),  filed  October  26, 
1980.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsbui^gh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  Beaver  Falls, 
Ambridge,  and  Koppel,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  106398  (Sub-1085F),  filed  October 
23, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  machinery 
(except  electrical)  as  described  in  Item 
35  of  the  Standard  Transportation  Code 
Tariff,  between  points  in  Crittenden 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  110988  (Sub-434F),  filed  October 
22, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
emulsifiers,  between  points  in  the  U.S. 

MC  112989  {Sub-132F),  filed  October 
21, 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  Transporting 
lumber  and  lumber  mill  products,  from 
points  in  AZ  and  UT  to  points  in  the 
U.S. 

MC  143419  (Sub-IF),  filed  October  15, 
1980.  Applicant:  SUMMIT  FOODS 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  1937, 
Breckenridge,  CO  80424.  Representative: 
John  T.  Wirth,  717 17th  St.,  Suite  2600, 
Denver,  CO  80202.  Transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
and  distribution  of  foodstuffs  between 
points  in  the  U.S.  under  continuing 
contraet(s)  with  Summit  Foods 
Company  of  Breckenridge,  CO  (hearing 
site:  Denver,  CO  or  Breckenridge,  CO. 

MC  146078  (Sub-33F),  filed  October  22, 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C,  Everett, 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  (1)  metal 
shelving,  and  (2)  parts  and  accessories 
for  metal  shelving,  frt)m  points  in  OH  to 
-  points  in  TX.* 


MC  146829  (Sub-3F).  filed  November  3. 
1980.  Applicant:  MURRAY  TRUCK 
LINE.  INC.,  P.O.  Box  172.  Pleasanton,  KS 
66075.  Representative:  William  A. 
Murray  (same  address  as  applicant). 
Transporting  steel  pipe  from  points  in 
TX  and  OK,  to  die  facilities  of 
Northwestern  Pump  *  Supply  Co.,  Inc., 
at  Hill  City,  Plainville,  and  Hays,  KS, 
Trenton,  and  Indianola,  NE. 

MC  148328  (Sub-2F),  filed  November  6, 
1980.  Applicant:  LEONARD  ALLEN  and 
GARY  ARIOTI,  d./b./a.,  ALLEN 
TRUCKING,  112  Manzanita  Dr.,  West 
Covina,  CA  91791.  Representative: 
Leonard  Allen  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactureres  of  cosmetics  and 
cleaning  compounds  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contraet(s) 
with  (a)  Avon  Products,  Inc.,  of 
Pasadena,  CA.  and  (b)  Amway 
Corporation,  of  Santa  Ana,  CA. 

MC  148598  (Sub-6F),  filed  November  3, 
1980.  Applicant:  BATROCK.  INC.,  U.S. 
Hwy  127  North,  P.O.  Box  220. 
Lawrenceburg,  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St.,  P.O.  Box  464,  Frankfort, 
KY  40602.  Transporting  footwear  and 
accessories,  and  materials  and  supplies 
used  in  the  distribution  of  footwear  cmd 
accessories,  between  Danville,  KY,  on 
the  one  hand,  and,  on  the  other,  points, 
in  AL.  AR,  GA,  IL.  IN.  MO.  NC.  OH.  Sa 
and  TN.  NOTE:  The  person  or  persons 
which  appear  to  be  in  common  control 
of  appUeant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  148608  (Sub-2F],  filed  October  20. 
1980.  Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  S4,  Urbana,  OH  43078. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  (1)  toilet  preparations,  (2) 
hair  spray,  and  (3)(a)  such  commodities 
as  are  dealt  in  or  used  by  retail  and 
wholesale  department,  hardware,  drug 
and  food  stores,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  the  business  described  in 
(3)(a),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Redken 
Laboratories,  of  Florence,  KY. 

MC  149118  (Sub-3F),  filed  November  4. 
1980.  Applicant:  BEST  WAY 
TRANSPORT,  INC.,  d./b./a.,  BEST 
TRANSPORT,  INC.,  3841  North 
Columbia  Blvd.,  Portiand,  OR  97217. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
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Transporting  commodities,  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  OR  and 
WA. 

MC  150088  (Sub-5F),  filed  October  27, 
1980.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC.,  801 
Heinz  Way,  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Frisch,  2711 
Valley  View  Lane,  Suite  101,  Dallas,  TX 
75234.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  variety 
and  department  stores,  [1]  between  the 
facilities  used  by  Target  Stores,  Division 
of  Dayton  Hudson  Corp.,  in  Dallas  and 
Tarrant  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  the  facilities  used  by 
Target  Stores,  Division  of  Dayton 
Hudson  Corp.,  in  TX,  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  rail  or  motor 
carrier  in  interstate  commerce,  and  (2) 
between  Oklahoma  City.  OK.  points  in 
Pulaski  County,  AR,  and  points  in  LA 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Target  Stores,  Division  of  Dayton 
Hudson  Corp. 

MC  151209  (Sub-IF),  filed  October  16. 
1980.  Applicant:  GULF  WESTERN 
EXPRESS,  INC..  P.O.  Box  2653. 
Natchitoches,  LA  71457.  Representative: 
)ohn  Wilhams  (same  address  as 
applicant].  Transporting  floor  tile, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Uvalde  Rock 
Asphalt  Company,  of  San  Antonio.  TX. 

MC  151768  (Sub-4F),  filed  October  21. 
1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480.  Amarillo.  TX  79105. 
Representative:  A.  J.  SWANSON.  P.O. 
Box  1103.  Sioux  Falls.  SD  57101. 
Transporting  (1)  household  and 
recreational  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk],  between  points  in 
OH,  OK,  and  CA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
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Decided:  Nov.  17, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  lones. 

MC  113459  (Sub-141F).  filed  November 
4. 1980.  Applicant:  H.  J.  JEFFRIES 
TRUCK  UNE,  INC..  P.O.  Box  94850. 
Oklahoma  City,  OK  73143. 
Representative:  J.  MICHAEL 
ALEXANDER,  First  Continental  Bank 
Bldg.,  Suite  301,  5801  Marvin  D.  Love 
Freeway.  Dallas.  TX  75237.  Transporting 
lumber  or  wood  products  (except 
furniture],  as  described  in  Item  24  in  the 


Standard  Transportation  Commodity 
Code,  from  points  in  WY,  to  points  in 
OK,  AR,  TX,  IL,  L\,  MI.  OH.  and  IN. 

MC  113908  (Sub-518F].  filed  November 
3. 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  North  Packer 
Rd..  P.O.  Box  10068  G.S..  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  class  A  and  B 
explosives],  between  points  in  Vernon 
County,  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  118838  (Sub-70F].  filed  October  31. 
1980.  Applicant:  GABOR  TRUCKING, 
INC.,  RR  #4.  Detroit  Lakes,  MN  56501. 
Representative:  Stephen  F.  Grinnell. 
1000  First  National  Bank  Bldg. 
Minneapolis,  MN  55402.  Transporting  (1) 
gypsum,  gypsum  wallboard,  and  joint 
systems,  and  (2)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  in  (1).  between  points  in 
Big  Horn  County.  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  OR  and  WA. 

MC  119019  (Sub-6F).  filed  October  31. 
1980.  Applicant:  B.N.M.  FERTILIZER 
TRANSPORT.  INC..  6414  E  Houston 
Road.  Houston.  TX  77028. 
Representative:  Joe  G.  Fender.  9601  Katy 
Freeway,  Suite  320,  Houston.  TX  77024. 
Transporting  potosA,  in  bulk,  from 
points  in  Lea  and  Eddy  Counties.  NM.  to 
points  in  TX. 

MC  119399  (Sub-138F],  filed  October 
26. 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375.  2900 
Davis  Boulevard.  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  (1) 
glass,  glassware,  and  containers,  (2) 
closures,  for  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
certificates  in  MC-119399  subs  7. 18.  36. 
45.  46.  56.  65,  66.  81.  83. 101.  and  128 

MC  120758  (Sub-2F).  filed  October  23. 
1980.  Applicant:  SAV-MOR 
TRANSPORTATION.  INC..37  Mystic  St.. 
Everett.  MA  02149.  Representative: 
Anthony  ].  Zarrella  (same  address  as 
applicant.].  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Wilmington.  MA, 
on  the  one  hand.  and.  on  the  other, 
points  in  NY  and  NJ . 


MC  121309  (Sub-2F).  filed  October  23. 
1980.  Applicant:  P.  A.  JOHNSON  &  CO., 
a  corporation,  P.O.  Box  152,  Summit.  IL 
60501.  Representative:  Joseph  T. 
Bambrick.  Jr..  P.O.  Box  216. 
Oouglassville.  PA  19518.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  conmiodities  in  bulk, 
those  of  unusual  value,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Boone.  Bureau.  Cass, 
Champaign.  Cook.  Dewitt.  Dekalb. 
DuPage.  Ford.  Fulton.  Grundy.  Henry, 
Iroquois.  Kane.  Kankakee.  Kendall. 
Knox.  Lake,  LaSalle,  Lee,  Livingston, 
Logan,  Macon,  Marshall.  McHenry. 
McLean.  Menard.  Ogle.  Peoria.  Piatt. 
Putman.  Rock  Island.  Sangamon.  Stark.  ' 
Stephenson.  Tazewell.  Vermilion. 
Whiteside.  Will,  Winnebago,  and 
Woodford  Counties,  IL.  Lake.  La  Porte. 
Marshall.  Porter.  St.  Joseph,  and  Starke 
Counties.  IN.  and  Dane,  Green, 
Jefferson.  Kenosha.  Milwaukee. 
Ozaukee.  Racine,  Rock,  Walworth, 
Washington,  and  Waukesha  Counties, 
WI. 

MC  121568  (Sub-61F).  filed  October  21, 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave..  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  and  household  goods  as 
defined  by  the  Commission,  (1)  between 
Little  Rock.  AR.  and  Tyler.  TX.  (a)  from 
Little  Rock  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  259.  then  over  U.S. 
Hwy  259  to  junction  TX  Hwy  155.  then 
over  TX  Hwy  155  to  junction  U.S.  Hwy 
271,  then  over  U.S.  Hwy  271  to  Tyler, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (b)  from  Little 
Rock  over  Interstate  Hwy  30  to  junction 
U.S.  Hwy  271.  then  over  U.S.  Hwy  271  to 
Tyler,  and  return  over  the  same  route, 
serving  no  intermediate  points,  (2) 
between  Little  Rock,  AR,  and  Sherman, 
TX,  from  Little  Rock  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  69.  then 
over  U.S.  Hwy  69  to  Sherman,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  (3)  between  Fort 
Smith.  AR.  and  Tyler.  TX.  over  U.S. 
Hwy  271,  serving  no  intermediate  points, 
(4)  between  Fort  Smith,  AR,  and 
Sherman.  TX.  (a)  from  Fort  Smith  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
69.  then  over  U.S.  Hwy  69  to  junction 
U.S.  Hwy  75.  then  over  U.S.  Hwy  75  to 
Sherman,  and  return  over  the  same 
route,  serving  no  intermediate  points,  (b) 
fix»m  Fort  Smith  over  Interstate  Hwy  40 
to  juntion  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  junction  U.S.  Hwy 
82,  then  over  U.S.  Hwy  82  to  Sherman, 
and  return  over  the  same  route,  serving 


no  intermediate  points,  and  (5)  serving 
points  in  Grayson  and  Smith  Counties. 
TX,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
routes. 

Note. — ^Applicant  intends  to  track  with  its 
existing  authority. 

MC  128738  (Sub-3F),  filed  October  20. 
1980.  Applicant:  JOE  N.  QUNICE,  d.b.a., 
QUINCE  UNLOADING  &  FREIGHT 
HANDLING,  P.O.  Box  595.  Beloit.  WI 
53511.  Applicant:  John  L.  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703. 
Transporting  (1)  food  and  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Code  Tariff, 
from  the  facilities  used  by  Geo.  A. 
Honnel  &  Co.  at  Beloit.  WI  to  points  in 
MI.  OH.  IN.  and  IL.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  of  foodstuffs  in  the  reverse 
direction. 

MC  138469  (Sub-253F).  filed  November 
5. 1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
printed  matter,  between  Oklahoma  City, 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  NE  and  TX. 

MC  140458  (Sub-1).  filed  November  5. 
1980.  Applicant:  V.  F.  WARNER  &  SON, 
INC..  706  Anthony  Dr.,  Champaign,  IL 
61820.  Representative:  Keith  D.  Warner, 
5732  West  Rowland  Rd.,  Toledo,  OH 
43613.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  scientific  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kewaunee 
Scientific  Equipment  Corporation  of 
Statesville,  NC. 

MC  142288  (Sub-9F),  filed  October  20, 
1980.  Applicant:  HAMILTON 
TRUCKING  COMPANY  OF     _ 
OKLAHOMA,  INC.,  12612  E.  Admiral 
Place,  Tulsa.  OK  74115.  Representative: 
Virginia  Hamilton  (same  address  as 
applicant).  Transporting  iron  ore,   ' 
between  points  in  OK  and  TX. 

MC  143059  (Sub-143F).  filed  November 
5. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  35610.  Louisville.  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting  (1) 
forest  products,  (2)  clay,  concrete,  glass 
or  stone  products,  and  (3)  fabricated 
metal  products  as  described  in  Items  8, 
32,  and  34  of  the  Standard 
Transportation  Code  Tariff, 
respectively,  between  points  in  Elbert 
County.  GA  and  points  in  ND.  SD.  MT. 
WY.  CO,  ID.  UT.  WA.  OR.  and  NV. 

MC  14406»(Sub-24F),  filed  November 
4, 1980.  Applicant:  FREIGHTWAYS, 


INC.,  P.O.  Box  5204,  Charlotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in 
Guilford  County.  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MS.  TN,  KY,  IL  and  WI. 

MC  144168  (Sub-6F).  filed  November  3. 
1980.  Applicant:  R.  E.  GARRISON 
TRUCKING,  INC.,  P.O.  Box  186. 
Cullman,  AL  35055.  Representative: 
Michael  M.  Knight  (same  address  as 
applicant).  Transporting  (1)  suck 
commodities  as  are  dealt  in  by  grocery 
and  drugstores  (except  foodstuffs),  and 
(2)  foodstuffs  between  points  in  AL.  GA, 
FL,  TN,  CA,  AZ.  TX.  LA.  MS.  NC.  SC. 
L\.  IN  IL,  KY.  MI.  OH.  WI.  MA.  PA,  CT, 
NY.  NJ.  OR.  WA  and  NV. 
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Decided:  November  13, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Member  Chandler.  Eaton,  and  Liberman. 

MC  96769  (Sub-IOF).  filed  October  9. 
1980.  Applicant:  LIBERTY  TEX-PACK 
EXPRESS.  INC..  Suite  508.  Regal  Plaza. 
1499  Regal  Row.  Dallas.  TX  75247. 
Representative:  Austin  L.  Hatchell.  P.O. 
Box  2165,  Austin,  TX  78768.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Dallas  and 
Celina.  TX.  over  TX  Hwy.  289.  (2) 
between  Celina  and  Pilot  Point.  TX.  over 
F.  M.  Road  455,  (3)  between  Pilot  Point 
and  Whitesboro,  TX,  over  U.S.  Hwy. 
377.  (4)  between  Whitesboro  and  Honey 
Grove.  TX.  over  U.S.  Hwy.  82,  (5) 
between  Dallas  and  Denison,  'TX,  over 
U.S.  Hwy.  75,  (6)  between  Dallas  and 
Mt.  Pleasant,  TX,  over  U.S.  Hwy  67,  (7) 
between  Greenville  and  Paris,  TX,  over 
TX  Hwy.  24,  (8)  between  Greenville  and 
Bonham,  TX.  from  Greenville  over  U.S. 
Hwy.  09  to  junction  TX  Hwy.  78,  then 
over  TX  Hwy.  78  to  Bonham,  and  retiim 
over  the  same  route.  (9)  between  Dallas 
and  Marshall.  TX,  horn  Dallas  over 
Interstate  Hwy.  20  to  junction  U.S.  Hwy. 
80.  then  over  U.S.  Hwy.  80  to  Marshall, 
and  return  over  the  same  route,  (10) 
between  Longview  and  Gilmer,  TX,  over 
F.  M.  Road  1403.  (11)  between  Gilmer 
and  Atlanta,  TX,  over  TX  Hwy.  155,  (12) 
between  Daingerfield  and  Ore  City,  TX. 
over  U.S.  Hwy.  259.  (13)  between 
Daingerfield  and  Linden.  TX.  over  TX 
Hwy.  11.  (14)  between  (a)  Linden  and 
Marshall.  TX.  and  (b)  Carthage  and 
Garrison.  TX,  over  U.S.  Hwy.  59,  (15) 
between  Longview  and  Carthage,  TX, 
over  TX  Hwy.  149.  (16)  between 
Carthage  and  Henderson.  TX.  over  U.S. 
Hwy.  79,  (17)  between  Beckville,  TX. 


and  junction  F.  M.  Road  124  and  U.S. 
Hwy.  79.  over  F.  M.  Road  124,  (18) 
between  Wills  Point  and  Henderson. 
TX.  over  TX  Hwy.  64.  (19)  between 
Mineola  and  Tyler.  TX.  over  U.S.  Hv«ry. 
69.  (20)  between  Tyler  and  Kilgore.  TX. 
over  TX  Hwy.  31.  (21)  between  Troup 
and  Gladewater.  "TX,  from  Troup  over 
TX  Hwy.  135  to  junction  U.S.  Hwy.  271. 
then  over  U.S.  Hwy.  271  to  Gladewater. 
and  return  over  the  same  route.  (22) 
between  (a)  Kilgore  and  Longview.  TX, 
and  (b)  Henderson  and  Mt.  Pleasant. 
TX.  (a)  over  U.S.  Hwy.  259.  and  (b)  from 
Henderson  over  U.S.  Hwy.  259  to 
junction  U.S.  Hwy.  67.  then  over  U.S. 
Hwy,  67  to  Mt.  Pleasant  and  return  over 
the  same  route,  (23)  between  Mt. 
Enterprise  and  Garrison,  TX.  from  Mt 
Enterprise  over  U.S.  Hwy.  84  to  junction 
F.  M.  Road  95.  then  over  F.  M.  Road  ias 
to  Garrison,  and  return  over  the  same 
route.  (24)  between  Timpson  and  Center. 
TX.  over  TX  Hwy.  87.  (25)  between  (a) 
Tenaha  and  San  Augustine.  TX.  (b) 
Bronson  and  Jasper.  TX.  and  (c) 
Kirbyville  and  Silsbee.  TX,  over  U.S. 
Hwy.  96,  (26)  between  San  Augus'bne 
and  Miam.  TX.  over  TX  Hwy.  21.  (27) 
between  Milam  and  Bronson,  TX,  from 
Milam  over  TX  Hwy.  87  to  junction  F.  M. 
Road  184.  then  over  F.  M.  Road  184  to 
BroiTson.  and  return  over  the  same  route. 
(28)  between  Jasper  and  Newton.  TX. 
fix)m  Jasper  over  U.S.  Hwy.  96  to 
junction  U.S.  Hwy.  190,  then  over  U.S. 
Hwy.  190  to  Newton,  and  return  over  the 
same  route.  (29)  between  Newton  and 
Kirbyville.  TX.  from  Newton  over  TX 
Hwy.  87  to  junction  TX  Hwy.  363.  then 
over  TX  Hwy.  363  to  Kirbyville,  and 
return  over  the  same  route.  (30)  between 
Koimtze  and  Nome.  TX.  over  "DC  Hwy. 
326,  (31)  between  Silsbee  and  Kountze, 
TX.  from  Silsbee  over  TX  Hwy.  327  to 
junction  U.S.  Hwy.  69.  then  over  U.S. 
Hwy.  69  to  Kountze.  and  return  over 
same  route.  (32)  between  Paris  and 
Texarkana.  TX,  over  U.S.  Hwy.  82.  (33) 
between  Pittsburg  and  Paris,  TX.  over 
U.S.  Hwy.  271.  (34)  between  Clarksville 
and  Bogata.  TX.  over  TX  Hwy.  37.  (35) 
between  Pittsburg  and  Commerce.  TX, 
over  TX  Hwy.  11.  (36)  between  Honey 
Grove  and  Greenville.  TX.  from  Honey 
Grove  over  TX  Hwy.  34  to  junction  TX 
Hwy.  50,  then  over  TX  Hwy.  50  to 
Greenville,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Wolfe  City.  (37)  between  Mt  Pleasant 
and  Texaricana.  TX.  over  U.S.  Hwy.  67. 
(38)  between  (a)  Wolfe  City  and  Honey 
Grove.  TX.  and  (b)  between  Greenville 
and  Terrell,  TX,  over  TX  Hwy.  34,  (39) 
between  Quinlan  and  Point  TX.  over  F. 
M.  Road  35.  (40)  between  Greenville  and 
Mineola.  TX.  over  U.S.  Hwy.  60.  (41) 
between  Ladonia  and  Cooper.  TX.  over 
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F.  M.  Road  64.  (42)  between  Petty  and 
Paris.  TX.  over  F.  M.  Road  137.  (43) 
between  Honey  Grove  and  Petty.  TX. 
over  U.S.  Hwy.  82.  (44)  between  Mineola 
and  Winnsboro.  TX,  over  TX  Hwy.  37. 
(45)  between  Emory  and  Sulphur 
Springs,  TX.  over  TX  Hwy.  19,  (46) 
between  Quitman  and  Sulphur  Springs, 
TX,  over  TX  Hwy.  154,  (47)  between 
Alba  and  Quitman,  TX,  over  TX  Hwy. 
182,  (48)  between  (a)  Van  and  Tyler,  TX. 
and  (b)  Tyler  and  Troup,  TX.  over  TX 
Hwy.  110,  (49)  between  Tyler  and 
Chandler,  TX.  over  TX  Hwy.  31,  (50) 
between  Kilgore  and  Price,  TX,  over  TX 
Hwy.  42.  (51)  between  Henderson  and 
Overton.  TX.  over  TX  Hwy.  323,  (52) 
between  junction  U.S.  Hwy.  271  and  TX 
Hwy.  155  and  Big  Sandy.  TX,  over  TX 
Hwy.  155.  (53)  between  junction  TX 
Hwy.  149  and  TX  Hwy.  322  and 
Lakeport,  TX,  over  TX  Hwy.  149,  (54) 
between  Carthage  and  Panola,  TX.  over 
U.S.  Hwy.  79,  (55)  between  Marshall  and 
DeBerry,  TX.  over  P.M.  Road  31.  (56) 
between  Marshall.  TX,  and  junction 
F.M.  Road  134  and  TX  Hwy.  43,  over  TX 
Hwy.  43,  (57)  between  Karnack  and 
Jonesville.  TX,  over  F.M.  Road  134,  (58) 
between  Karnack  and  Uncertain.  TX. 
over  an  unnumbered  county  road,  (59) 
between  Marshall  and  Waskom,  TX, 
over  U.S.  Hwy.  80,  (60)  between 
Marshall  and  Waskom  TX,  over 
Interstate  Hwy.  20,  (61)  between 
Waskom  and  Panola.  TX,  over  F.M. 
Road  9,  (62)  between  Marshall.  TX,  and 
junction  F.M.  Roads  1998  and  134.  over 
F.M.  Road  1998,  (63)  between  Marshall 
and  Gilmer,  TX,  over  TX  Hwy.  154,  (64) 
between  Gladewater  and  Pittsburg.  TX, 
over  U.S.  Hwy.  271,  (65)  between 
Longview  and  Lone  Star.  TX,  over  U.S. 
Hwy.  259.  (66)  between  Pittsburg  and 
Daingerfield.  TX.  over  TX  Hwy.  11,  (67) 
between  Queen  City  and  Bloomburg, 
TX,  over  F.M.  Road  74,  (68)  between 
Atlanta  and  Bivins,  TX,  over  TX  Hwy.     , 
43,  (69)  between  Linden  and  Bivins,  TX, 
over  F.M.  Road  1841,  (70)  between 
Center  and  Shelbyville,  TX,  over  TX 
Hwy.  87,  (71)  between  Center  and 
Haslam,  TX,  over  TX  Hwy.  7,  (72) 
between  Tenaha  and  Haslam,  TX,  over 
U.S.  Hwy.  84,  (73)  between  Paxton  and 
Center,  TX,  over  F.M.  Road  699,  (74) 
between  (a)  Texarkana  and  Corley,  TX, 
and  (b)  Omaha  and  Mt.  Pleasant,  TX, 
over  U.S.  Hwy.  67,  (75)  between  Como 
and  Dike.  TX,  over  F.M.  Road  69,  (76) 
between  junction  F.M.  Road  1537  and 
TX  Hwy.  19  and  junction  F.M.  Roads 
1537  and  69,  over  F.M.  Road  1537,  [77] 
between  New  Boston  and  Corley.  TX. 
over  TX  Hwy.  8,  (78)  between  Paris  and 
Arthur  City,  TX.  over  U.S.  Hwy.  271.  (79) 
between  Arthur  City  and  Chicota.  TX. 
over  F.M.  Road  197.  (80)  between 


Bonham  and  Ivanhoe.  TX,  over  F.M. 
Road  273.  (81)  between  Bonham.  TX. 
and  junction  F.M.  Road  1396  and  TX 
Hwy.  78,  over  TX  Hwy.  78,  (82)  between 
junction  F.M.  Road  1396  and  TX  Hwy. 
78,  and  junction  F.M.  Road  1396  and 
F.M.  Road  273,  over  F.M.  Road  1396.  (83) 
between  junction  TX  Hwy.  78  and  F.M. 
Road  1753  and  Ravena,  TX,  over  F.M. 
Road  1753,  (84)  between  Denison  and 
Pottsboro,  TX.  over  F.M.  Road  120.  (85) 
between  Leonard  and  Bells,  TX.  over 
U.S.  Hwy.  69,  (86)  between  Whitewright 
and  Ector,  TX,  from  Whitewright  over 
F.M.  Road  898  to  junction  F.M.  Road 
3297,  then  over  F.M.  Road  3297  to  Ector, 
and  return  over  the  same  route,  (87) 
between  Savory,  TX.  and  junction  F.M. 
Roads  898  and  1752.  over  F.M.  Road 
1752.  (88)  between  Greenville  and 
McKinney,  TX,  over  U.S.  Hwy.  380.  (89) 
between  Rockwall,  TX,  and  junction  TX 
Hwy.  205  and  TX  Hwy.  78,  over  TX 
Hwy.  205.  (90)  between  Lavon  and 
Caddo  Mills,  TX.  over  F.M.  Road  6,  (91) 
between  Royse  City  and  Josephine,  TX. 
over  F.M.  Road  1717,  and  (92)  between 
Alba  and  Yantis.  TX.  from  Alba  over 
F.M.  Road  17  to  junction  F.M.  Road  514. 
then  over  F.M.  Road  514  to  Yantis,  and 
return  over  the  same  route;  serving  all 
intermediate  points  the  routes  above, 
the  routes  above,  except  route  (36). 
restricted  to  the  transportation  of 
packages  or  articles  not  exceeding  100 
pounds  per  package,  and  not  exceeding 
500  pounds  per  shipment. 

MC  145108  (Sub-24F),  filed  September 
15, 1980,  previously  noticed  in  Federal 
Register  issued  of  October  15, 1980. 
Applicant:  BULLET  EXPRESS.  INC..  PO 
Box  289,  Bay  Ridge  Station,  Brooklyn, 
NY  11220.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW..  Washington, 
DC  20006.  Transporting  (1)  electric 
motors  electric  controls,  electric 
components,  electric  appliance,  and 
electric  fixtures,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Fasco  Industries,  Inc..  of  Ozark. 
MO. 

Note. — This  republication  clarifies  the 
commodity  description. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-36867  Filed  ]1-2S-80;  8:45  am] 
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Motor  Carriers;  Permanent  Auttiority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 


These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  dr.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  del_ay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 


timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  26, 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
'  below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  or  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 


before  December  26, 1980  (or,  if  the 
applicant  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  378 

Decided:  October  23, 1980. 

By  the  Commission,  Review  Board  Number 

1.  Members  Carleton.  Jojrce  and  Jones. 

MC  150640  (Sub-IF),  (republication), 
filed  April  23, 1980,  and  previously 
noticed  in  the  Federal  Register  issues  of 
July  15, 1980,  and  August  26. 1980. 
Applicant:  EMERSON  EXPRESS  CO., 
INC.,  545  Lyell  Ave.,  Rochester,  NY 
14606.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  carrier,  transporting 
scrap  materials,  metals,  stainless  steel, 
batteries,  and  reconditioned  steel 
containers,  intAadm^  tubs,  between 
points  in  Monroe  County,  NY,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY.  points  in  Nassau  and  Suffolk 
Counties.  NY,  and  points  in  AL,  CT,  IL, 
IN,  KY,  MA,  MI,  MO.  NJ,  OH,  PA,  and 
IN,  under  continuing  contact(8)  with  (1) 
Krieger  Waste  Paper  Co.,  (2)  Genesee 
Scrap  &  Tin  Bailing  Corp.  (3)  Atkin's 
Waster  Materials,  Inc.,  and  (4)  L  Atkin's 
Sons,  all  of  Rochester,  NY. 

Note. — The  purpose  of  this  republication  is 
to  add  the  contracting  shippers  listed  in  (2)- 
(4)  above. 

Volume  No.  379 

Decided:  November  18, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Chandler  not  participating  in  part 

MC  143790  (Sub-IOF).  filed  June  2, 
1980.  and  previously  noticed  in  Federal 
Register  issue  of  August  5. 1980. 
Applicant:  FEDERAL  FREIGHT 
SYSTEMS,  INC..  3830  Kelley  Ave., 
Cleveland,  OH  44114.  Representative: 
John  P.  McMahon,  100  E.  Broad  St., 
Columbus.  OH  43212.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 


plastic  articles  and  rubber  products 
(except  commodities  in  bulk),  between 
the  facilities  used  by  Goldsmith  & 
Eggleton,  Inc.  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^This  republication  clarifies  the 
territorial  description. 

MC  145651  (Sub-4F),  filed  February  4, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  15. 1980. 
Applicant:  DUNCAN  &  SONS.  INC.,  P.O. 
Box  775,  Lewis.  CO  81327. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205.  Omaha.  ^JE  68137. 
Transporting  petroleum  products 
(except  in  bulk,  in  tank  vehicles),  from 
Los  Angeles,  CA,  to  points  in  AZ,  CO, 
NM,  and  UT- 

Note. — ^This  republication  shows  NM  as  a 
destination  state,  in  Ueu  of  MN. 

MC  151221  (Sub-IF),  filed  May  28, 
1980.  Applicant:  HUDSON  VALLEY 
BULK  SERVICE,  INC..  Twinbrook  Farm 
Rd..  East  Chatham.  NY  12060. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison.  NY  10528. 
Transporting  precast  cellular  concrete, 
between  Philmont.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE.  MA, 
MD,  ME,  NH,  NJ.  NY,  PA.  RI,  VA.  and 
VT.  under  continuing  contract(s)  with 
Nicolon  Corporation  of  Norcross,  GA. 

Volume  No.  380 

Decided:  November  19. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  59570  (Sub-46F).  filed  June  10. 
1980,  and  noticed  in  Federal  Register 
issue  of  August  21, 1980.  Applicant: 
HECHT  BROTHERS,  INC.,  2075 
Lakewood  Road.  Toms  River.  NJ  08753. 
Representative:  Jean  R.  Hecht  (same 
address  as  applicant).  Transporting  salt, 
salt  products,  salt  with  additives, 
pepper  and  mineral  mixtures,  (1)  from 
the  facilities  of  Morton  Salt,  at  Perth 
Amboy.  NJ,  to  points  in  ME,  MI,  NC,  NH, 
OH,  VA.  WV,  and  VT,  and  (2)  from  the 
facilities  of  Morton  Salt  at  Silver  Spring. 
NY,  to  points  in  CT.  DE.  ME.  MD,  MA, 
NC.  NH,  NJ,  NY  PA.  RI.  VA.  VT,  WV. 
and  DC. 

Note. — This  republication  adds  salt  as  a 
commodity,  and,  in  part  (1)  shows  MI  as  a 
destination  State  in  lieu  of  MA. 

MC  107480  (Sub-80F).  filed  March  31. 
1980.  Applicant:  WILLIAM  D.  GETZ. 
INC..  3055  Yellow  Goose  Road,  P.O.  Box 
566,  Lancaster,  PA  17604. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street.  Harrisburg.  PA 
17101.  Transporting  (1)  metal  roofing 
and  siding  and  fabricated  metal 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 


^1 
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of  the  commodities  in  (1)  above, 


manufacture  and  distribution  of  the 
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service  has  been  made.  The  protest  must 
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of  the  commodities  in  (1)  above, 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Fabral-Alcan 
Building  Products,  Division  of  Alcan 
Aluminum  Corporation,  of  Lancaster, 
PA. 

Note.— This  is  modiHed  to  reflect  the  Motor 
Carrier  Act  of  19S0. 

MC 148751  (Sub-6F).  (partial 
republication),  filed  February  2, 1960, 
and  previously  noticed  in  Federal 
Register  issue  of  September  16, 1980. 
Applicant;  UNCOLN  FREIGHT  UNES. 
INC.,  P.O.  Box  427,  Lapel.  IN  46051. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  IndianapoHs,  IN  46204. 
Transporting  (A)(1)  glass  containers  (b) 
from  the  facilities  of  Universal  Glass- 
National  Bottling  Corp.,  at  Joliet.  IL.  to 
points  in  OH  and  PA.  (M)  paper  and 
paper  products,  from  the  facialities  of 
Willamette  Industries.  Inc.,  Western 
Craft  Paper  Group,  at  or  near 
Hawesville.  KY.  to  points  in  AL.  CT.  DE, 
FL.  GA.  lA,  IL.  IN.  MA.  MD.  ME.  MI, 
MN,  MO,  MS,  NC.  NJ,  NY.  OH.  PA.  RI. 
SC.  TN.  VA.  WI,  WV.  and  DC.  (P)(l)(a) 
iron  articles,  steel  articles,  zinc  articles, 
and  lead  articles,  (b)  springs,  and  (c) 
construction  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
from  the  facilities  used  by  Penn-Dixie 
Industries.  Inc.,  Pen-Dixie  Steel  Corp., 
and  Stevens  Spring.  Inc..  at  or  near  (i) 
Blue  Island  and  Joliet,  IL,  (ii)  Cicero, 
Elkhart.  Fort  Wayne,  and  Kokomo.  IN. 
(iii)  Centerville,  lA,  (iv)  Grand  Rapids 
and  Lansing,  MI,  (v)  Jackson,  MS,  and 
(vi)  Columbus  and  Toledo.  OH.  to  points 
in  AL  AR.  GA.  LA.  IL  IN.  KY,  MD,  MI. 
MO.  MS.  NC.  OH.  PA.  TN,  VA,  WI,  and 
WV,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction,  (Q)(l)(a)  non- 
carbonated,  fruit-flavored  beverages,  in 
cans,  (b)  dry  beverage  preparations,  and 
(c)  juices,  in  cans,  from  the  facilities  of 
Penny  Products.  Inc..  at  or  near 
Trafalgar.  IN.  to  points  in  IL,  KY,  MI, 
MN,  MO,  OH.  TN.  VA.  WI.  and  WV, 
and  (2)  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  (R)(l)(a) 
moulded  wood  pulp  articles,  from  Gary 
and  Hammond,  IN,  to  points  in  AL,  AR, 
CT.  DE,  FL,  GA.  lA.  IL.  KS,  KY.  LA.  MA. 
MI.  MN.  MO.  MS,  NC,  NE,  NJ.  NY.  OH. 
OK.  PA.  RI.  SC.  TN.  TX.  VA.  WI.  WV. 
and  DC.  and  (b)  plastic  articles,  from 
Troy.  OH  and  Memphis,  TN,  to  points  in 
AL  AR,  CT.  DE,  FL  GA.  L\,  IL  IN,  KS. 
KY.  LA.  MA.  MI,  MN,  MO,  MS,  NC.  NE, 
NJ.  NY.  OH.  PA.  RI.  SC.  TX.  VA,  WI. 
WV.  and  DC.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  restricted  in  (R)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Keyes  Fibre  Company,  and  (S)(l) 
transmissions  and  transmission  parts, 
from  the  facilities  of  or  used  by  Warner 
Gear  Division,  Borg- Warner  Corp.,  at  or 
near  Muncie,  IN,  to  Chicago,  IL  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction. 

Note. — This  republicaton  shows  PA  as  a 
destination  state  in  (A)(1)(b),  shows  WI  as  a 
destination  point  in  (M),  shows  springs  as  the 
commodity  iniP](l)(b),  shows  MD  as  a 
destination  statje  in  (P)(l)(c)(vi],  shows  MN  as 
an  origin  state  in  (Q)(l)(c),  shows  NY  as  a 
destination  state  in  (R)(l)(a),  shows  MI  as  a 
destination  state  in  (Ri(l)(b].  and  shows 
Muncie.  IN  as  an  origin  point  and  Chicago,  IL 
as  a  destination  point  in  (S](l). 

Passenger 

MC  150771F.  filed  May  6, 1980.  and 
previously  noticed  in  Federal  Register 
issue  of  August  13, 1980.  Applicant: 
ARIZONA  BUS  TOURS.  DIVISION  OF 
WILLETT  CORPORATION.  4646  East 
University  Dr.,  Phoenix,  AZ  85034. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington,  DC  20004.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Sun  City.  Sun  City  West, 
Phoenix,  Scottsdale.  Tempe.  Peoria, 
Glendale,  Mesa,  Apache  Junction, 
Chandler,  Goodyear,  Carefree  and 
Fountain  Hills,  AZ,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^This  republication  shows  that 
applicant  will  be  performing  special  as  well 
as  charter  operations. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-36684  Filed  11-25-80:  8:45  am| 
BtaiNG  CODE  7035-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  fiHng  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 


service  has  been  made.  The  protest  must 
identify  the  operating  authorify  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authorify  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the<' 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  j 

application.  | 

A  copy  of  the  appication  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. —  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  of  Property 
Notice  No.  F-75 

The  following  applications  were  filed 
in  region  1.  Send  Protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  152278  (Sub-1-lTA),  filed 
November  14, 1980.  Applicant:  REAL! 
BUS  SERVICE,  4  Daisy  Street,  W. 
Warwick,  RI  02893.  Representative: 
Victor  E.  Reali,  4  Daisy  Street,  W. 
Warwick,  RI  02893.  Common  carrier: 
regular  route:  Passengers  and  their 
baggage,  between  E.  Natick,  RI  and 
Plainfield,  CT,  via  Routes  2, 115,  33, 117 
and  14  in  RI  and  Routes  14  and  52  in  CT 
serving  intermediate  points  thereon. 
Supporting  shipper(s):  There  are  29 
individuals  as  supporting  shippers 
whose  statements  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  142114  (Sub-1-3TA),  filed 
November  6. 1980.  Applicant:  RETAIL 
EXPRESS.  INC..  9  Stuart  Road. 
Chelmsford.  MA  01824.  Representative: 
Frank  M.  Cushman.  36  South  Main 
Street.  Sharon.  MA  02067.  Contract 
carrier:  irregular;  Alcoholic  beverages 
bottled  for  retail  distribution  between 
points  in  KY.  NJ.  NY.  OH.  and  TN. 
Supporting  shipper:  Reitman  Industries. 
Inc..  10  Patton  Drive.  West  Caldwell,  NJ 
07006. 

MC  138950  (Sub-1-lTA).  filed 
November  10, 1980.  Applicant:  FOR- 
TRUCKS.  INC.,  P.O.  Box  297,  Henniker. 
NH  03243.  Representative:  John  F. 
O'Donnell,  Barrett  and  O'Donnell,  60 
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Adams  St..  P.O.  Box  238.  Milton.  MA 
02187.  Contract  carrier  irregular  routes: 
Pressure  treated  wooden  transmission 
poles  between  points  in  Orange  County. 
NY,  under  contract(s)  with  George 
McQueston  Co.,  Inc.  For-Tek  Division, 
Iron  Horse  Park,  Billerica.  MA  01862. 
Supporting  shipper:  George  McQuestion 
Co.,  Inc.,  For-Tek  Division,  Iron  Horse 
Park,  Billerica.  MA  01862. 

MC  61942  (Sub-1-lTA).  filed 
November  3. 1980.  Applicant:  JAMES  J. 
McCABE.  JR.,  d.b.a.,  J.  McCABE  &  SON, 
38  Greenhalge  Avenue,  Everett,  MA 
02149.  Representative:  James  L  Sullivan 
or  Edward  D.  Rapacki,  23  Bow  Street. 
Somerville,  MA  02143.  Household  goods, 
new  and  used,  as  defined  by  the 
Commission  between  points  in  the  US. 
Supporting  shipper:  Jordan  Marsh 
Company,  500  Commander  Shea  Blvd. 
North  Quincy,  MA  02171. 

MC  147  (Sub-1-2TA),  filed  November 
7, 1980.  Applicant:  CENTENNIAL 
TRUCK  UNES,  INC.,  301  Broadway, 
Jersey  City,  NJ  07306.  Representative: 
Thomas  F.  X.  Foley,  P.O.  Box  F.  Colts 
Neck,  NJ  07722.  Plastic  sheets,  rods  and 
tubes,  between  Cornwall  Heights,  PA 
and  New  York,  NY,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD, 
Birmingham,  AL,  Bloomfield,  CT. 
Chicago,  IL,  Clearwater,  FL  Cleveland. 
OH.  Columbia,  SC.  Dallas,  TX. 
Farmingdale.  NY.  Ft.  Worth.  TX, 
Gardena,  CA,  Gastonia,  NC.  Houston, 
TX,  Hyattsville,  MD,  Indianapolis,  IN, 
Jacksonville,  FL,  Knoxville,  TN,  Las 
Vegas,  NV.  Miami.  FL.  Newark,  NJ,  New 
York,  NY,  Orange.  CT,  Orlando.  FL. 
Philadelphia.  PA,  Pittsburgh,  PA. 
Pleasantville,  NJ.  Providence.  RI, 
Raleigh.  NC.  Richmond.  VA.  Salt  Lake 
City.  UT.  Santa  Clara.  CA.  Somerville, 
MA,  Syracuse,  NY,  Trenton,  NJ,  Warren, 
MI.  Supporting  shipper:  Commercial 
Plastics  Supply  Corporation,  1642 
Woodhaven  Drive.  Cornwall  Heights, 
PA  19020. 

MC  98542  (Sub-1-2TA),  filed 
November  3, 1980.  Applicant:  COLLINS 
&  SIMMONS.  INC..  P.O.  Box  134. 
Wolcott,  NY  14590.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park. 
Webster.  NY  14580.  Such  commodities 
as  are  dealt  in  and  distributed  by  retail 
and  wholesale  grocery  outlets;  also, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  above  commodities. 
between  points  in  CT.  DE.  ME,  MD.  MA, 
NH,  NJ.  NY.  NC.  PA.  RI.  VT.  VA.  and 
DC.  Supporting  shipper(s):  Gerber 
Products  Co..  445  State  St.,  Fremont,  MI 
49412;  Purex  Corp.,  1445  N.  Radcliffe  St.. 
Bristol.  PA  19007. 

MC  150698  (Sub-1-lTA),  filed 
November  3. 1980.  Applicant:  WEST- 


CONN  TRANSPORTATION  SERVICE, 
INC.,  Anarock  Drive.  Somers.  NY  10589. 
Representative:  Sidney  J.  Leshin.  Esq., 
575  Madison  Avenue,  New  York,  NY 
10022.  Contract  carrier  irregular  routes: 
Passengers  and  their  baggage,  between 
points  and  places  in  the  counties  of 
Westchester.  Putnam  and  Dutchess.  NY 
and  Fairfield  Counfy.  CT.  on  the  one 
hand,  and  the  office  and  plant  facilities 
of  American  Telephone  &  Telegraph  Co.. 
located  in  the  City  of  White  Plains.  NY. 
on  the  other  hand,  under  continuing 
contract  with  AT&T  Employees  Group, 
Patterson.  NY.  Supporting  shipper: 
American  Telephone  and  Telegraph 
Employees  Group.  Patterson,  NY. 

MC  128343  (Sub-1-17TA).  filed 
November  4. 1980.  Applicant:  C-LINE, 
INC.,  340  Jefferson  Blvd.,  Warwick.  RI     < 
02888.  Representative:  Ronald  N.  Cobert, 
1730  M  Street,  NW.,  Washington.  DC 
20036.  Contract  carrier:  irregular  routes: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives), 
between  all  points  in  the  U.S.,  under 
continuing  contract  with  the  Okonite 
Company  of  Ramsey.  NJ.  Supporting 
shipper:  The  Okonite  Company  100 
Hilltop  Road.  Ramsey.  NJ  07446. 

MC  152459  (Sub-1-lTA).  filed 
November  4, 1980.  Applicant: 
SUNSHINE  TRANSPORTATION,  INC., 
112  Lehigh  Drive.  Fairfield.  NJ  07007. 
Representative:  Frank  M.  Cushman.  36 
South  Main  Street,  Sharon,  MA  02067. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk  and  frozen  foodstuffs)  firom,  to  or 
between  points  in  AL.  AR.  DE,  FL  GA, 
IL,  IN,  L\,  KY.  LA.  MD.  MI.  MT,  NE.  NH, 
NJ,  NY,  NC,  ND.  OH,  PA,  SC,  SD.  TN, 
VT,  VA.  WV.  and  WI.  Supporting 
shipper  Jefferson  Stores.  Inc..  15800 
N.W.  13th  St..  Miami,  FL  33169. 

MC  145914  (Sub-1-7TA),  filed 
November  12, 1980.  Applicant: 
COASTAL  TRUCKUNE.  INC..  How 
Lane.  P.O.  Box  600.  New  Bmnswick,  NJ 
08903.  Rrepresentative:  Zoe  Ann  Pace, 
Esq..  Zelby.  Burstein,  Hartman  & 
Burstein,  One  World  Trade  Center,  Suite 
2373,  New  York.  NY  10048.  Contract 
carrier  irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission)  and 
Class  A  S'B  explosives  from  the 
facilities  of  Econocraibe  Consolidators, 
Inc.  at  or  near  Dade  Counfy.  FL  to  points 
and  places  in  the  States  of  NJ  and  NY, 
under  continuing  contract  with 
Econocaribe  Consolidtors.  Inc. 
Supporting  Shipper:  Econocaribe 
Consolidators.  Inc..  2929  NW  73rd  St., 
Miami,  FL  33147. 


No.  MC  142114  (Sub-1-*TA).  filed 
November  12, 1980.  Applicant:  RETAIL 
EXPRESS.  INC..  9  Stuart  Road. 
Chehnsford.  MA  01824.  Representative: 
Frank  M.  Cushman.  36  South  Main 
Street,  Sharon.  MA  02067.  Contract 
carrier:  Irregular:  such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  from,  or  to  between  points  in 
CT.  DE.  FL  IN.  KY,  LA,  ME,  MD,  MA. 
NH.  NJ.  NY,  NC.  OH,  PA.  RI.  TN.  TX. 
VA.  Supporting  shipper:  King's 
Department  Stores.  Inc..  150  California 
Street,  Newton,  MA  02158. 

MC  151639  (Sub-1-4TA).  filed 
November  12, 1980.  Applicant: 
COMMAND  TRANSPORTATION,  INC.. 
280  Eastern  Avenue.  Chelsea,  MA  02150. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  01208.  Beer, 
from  Baltimore,  MD  to  Norwood. 
Lawrence.  Marlboro.  Fairhaven  and 
West  Roxbury,  MA.  Supporting  shipper: 
United  Liquors,  Ltd.  99  Rivermmor 
Street.  West  Roxbury,  MA  02132. 

MC  146046  (Sub-1-3TA),  filed 
November  12. 1980.  Applicant: 
INTERCOASTAL  LINES.  LTD..  200 
Foxhunt  Crescent.  Syosset.  NY  11791. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
and  distributor  of  store  fixtures  and 
store  furnishings,  between  Maspeth,  NY. 
and  points  in  CA  and  TX.  under 
contract(s)  with  Richter  &  Ratner 
Corporation  of  Maspeth.  NY  Supporting 
shipper(s):  Richter  &  Ratner  Contracting 
Corporation,  55-05  Flushing  Avenue, 
Maspeth,  NY  11378. 

MC  140986  (Sub-1-lTA).  filed 
November  12, 1980.  Applicant:  GREAT 
NORTHERN  TRUCK  LINES.  Bank 
Street.  Netcong.  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier:  irregular  routes: 
Medical  devices,  pharmaceuticals, 
drugs,  chemicals  and  pharmaceuticals 
accessories  (except  in  bulk),  between 
Parsippany,  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  Supporting 
shipper:  Isomedix.  Inc.,  80  South 
Jefferson  Road.  Whippany,  NJ  07981. 

MC  143127  (Sub-1-27TA),  filed 
November  12. 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo.  6070  Collett  Road. 
Victor.  NY  14564.  (l)Such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  (except  in  bulk)  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  (except  in  bulk). 
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between  points  in  the  U.S.  Supporting  Robert  B.  Pepper,  168  Woodbridge 


and  distribution  of  foodstuffs  (except 
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Representative:  Gary  V.  Dixon.  2620  Old      all  intermediate  points  and  off  route 
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Manzanitia  Drive,  West  Covina,  CA 
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between  points  in  the  U.S.  Supporting 
shipper:  Victory  Wholesale  Grocers, 
d.b.a.  Brothers  Trading  Co.,  Inc.,  Suite 
170.  333  West  First  St.,  Dayton,  OH 
45402. 

MC  150295  {Sub-1-2TA).  filed 
November  12, 1980.  Applicant:  K  &  M 
DIESEL  SERVICE,  INC.,  10-12  East 
Maple  Avenue,  Cedarville,  NJ  08311. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  irregular  routes 
Electric  Wire  and  Cable  and  Steel  Wire 
Rope  between  N].  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE.  FL.  GA, 
IL.  ME,  MD.  MA,  NJ,  NJ,  NY,  NC.  Oa 
PA.  SC.  TX,  VT,  and  VA  for  270  days. 
Supporting  8hipper(s]:  Bridgeton 
Transfer  Point,  Inscon  Cable  Co., 
Manhattan  Electric  Corp.,  and  Petro 
Cable  Corp.,  P.O.  Box  440,  Bridgeton.  NJ 
08303. 

MC  121342  (Sub-1-lTA),  filed 
November  3, 1980.  Applicant:  GALLO 
CONSTRUCTION  CO..  845  Sandwich 
Rd.,  Sagamore.  MA  02561. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Salt,  in  bulk,  from  Boston  and 
Taunton  MA,  to  points  in  ME,  NJ,  VT. 
MA,  CT,  and  RI.  Supporting  shipper 
Cargill,  Inc.,  P.O.  Box  150,  Watkins  Glen, 
NY  14891. 

MC  143143  (Sub-1-2TA),  filed 
November  7, 1980.  Applicant:  RICHARD 
L.  HODGES.  INC.,  P.O.  Box  141,  Unity. 
ME  04988.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  commodities  of 
unusual  value),  between  points  in  CT, 
DC.  DL,  GA.  MA.  ME,  NH,  NJ,  NY,  NC. 
PA.  RI,  SC,  VT,  VA,  and  WV  under 
continuing  contracts  with  Conwed 
Corporation  and  Campbells  Soup 
Company.  Supporting  shippers:  Conwed 
Corporation.  P.O.  Box  190.  Riverside,  NJ 
08075,  and  Campbells  Soup  Company, 
100  Market  Street,  Camden,  NJ  08101. 

MC  127524  (Sub-1-6TA),  filed 
November  3, 1980.  Applicant:  QUADREL 
BROS.  TRUCKING  CO.,  INC..  1603  Hart 
Street,  Rahway,  NJ  70765. 
Representative:  David  L  Middleton, 
1603  Hart  Street,  Rahway,  NJ  07065. 
Acetonhrile  in  bulk  marineized  tank 
trailers  from  the  facility  of  Upjohn 
Manufacturing  Company,  Lima,  OH  to 
Baltimore,  MD.  Supporting  shipper 
Upjohn  Manufacturing  Company,  P.O. 
Box  445,  Barceloneta,  Puerto  Rico  00617. 

MC  151783  (Sub-1-lTA),  filed 
November  3, 1980.  Applicant:  S.  GOSKI 
&  SONS,  INC..  318  Massachusetts  Street, 
Westfield,  NJ  07090.  Representative: 


Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier  irregular  routes: 
Nonexempt  food  and  kindred  products 
between  points  in  the  States  of  NJ,  PA 
on  and  east  of  Interstate  81,  and  NY  on 
and  east  of  Interstate  209  and  Interstate 
87.  Supporting  shipper  Heinz  USA. 
Division  of  H.  J.  Heinz  Company.  P.O. 
Box  57.  Pittsburgh,  PA  15230. 

MC  152516  (Sub-1-lTA),  filed 
November  7, 1980.  Applicant:  PETER  J. 
DiGIOVANNI,  d.b.a.  GUARANTEED 
MOTOR  TOWING  SERVICE.  P.O.  Box 
1.  New  Bnmswick,  NJ  08873. 
Representative:  James  F.  Flint,  Suite  406, 
918  16th  Street,  NW.,  Washington,  DC 
20006.  Motor  vehicles  and  trailers 
transported  by  wrecker  or  towing 
equipment  between  North  Brunswick,  NJ 
on  the  one  hand,  and,  on  the  other, 
points  in  VA,  WV.  MD,  DC,  DE,  PA,  NY. 
CT,  RI.  MA,  NH,  VT,  and  ME,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Frito-Lay,  Inc.  Supporting 
shipper:  Frito-Lay,  Inc.,  1846  US  HWY 1, 
North  Brunswick,  NJ  08902. 

MC  101219  (Sub-1-lTA),  filed 
November  3, 1980.  AppUcant:  MERIT 
DRESS  DEUVERY,  INC.,  292  Eleventh 
Avenue,  New  York,  NY  10001. 
Representative:  Norman  Weiss,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Department  store 
merchandise,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with 
shipments  of  wearing  apparel  on 
hangers,  between  points  in  New  York. 
NY  Commercial  Zone,  CT  (except 
Middletovwi,  CT),  ME,  MA,  NH  and  RI. 
Supporting  shipper:  Associated  Dry 
Goods  Corp.,  417  Fifth  Avenue,  New 
York,  NY  10016. 

MC  119552  {Sub-1-8TA).  filed 
November  7. 1980.  Applicant:  J.T.L, 
INC..  49  Rosedale  Street,  Providence,  RI 
02903.  Representative:  Ronald  N.  Cobert. 
Suite  501, 1730  M  Street,  NW., 
Washington,  DC  20036.  Contract  carrier: 
irregular  routes:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives)  between  the  commercial 
zone  of  Dallas,  TX,  on  the  one  hand, 
and,  on  the  other,  CA,  OH,  MO,  IL,  NM. 
OK,  AR,  LA,  NV,  UT,  CO,  KS,  NE,  L\. . 
IN,  KY,  TN,  AL,  MS,  under  continuing 
contract(s]  with  Thompson  Can 
Company.  Supporting  shippen 
Thompson  Can  Company.  Box  340259, 
Dallas,  TX. 

MC  145085  (Sub-l-lTA),  filed 
November  7, 1980.  Applicant:  SID'S, 
INC.,  P.O.  Box  D,  Jonesport,  ME  04649. 
Representative:  James  E.  Mahoney,  148 
State  Street,  Boston,  MA  02109. 
Foodstuffs  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 


and  distribution  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  Nffi.  NH.  VT.  MA.  RI. 
CT.  NY.  FL  and  CA.  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  US; 
tires,  batteries  and  accessories  between 
points  in  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
MN,  lA.  MO.  OK  and  TX.  Supporting 
8hipper(8):  There  are  7  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.CC. 
Regional  Office  in  Boston,  MA. 

MC  143668  {Sub-1-2TA),  filed 
November  7, 1980.  Applicant:  LONG 
ISLAND  AIRPORTS  LIMOUSINE 
SERVICE  CORP.,  25  Newton  Place, 
Hauppauge,  NY  11787.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  Two 
World  Trade  Center.  New  York.  NY 
10048.  Passengers  and  their  baggage,  in 
round-trip  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties. 
NY  and  extending  to  points  in  Atlantic 
County.  NJ.  Supporting  shipperfs):  There 
are  27  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.CC.  Regional  Office  in  Boston. 
MA. 

MC  2860  (Sub-1-21TA),  filed 
November  7. 1980.  Applicant: 
NATIONAL  FREIGHT,  INC.,  71  West 
Park  Avenue,  Vineland,  NJ  08360. 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Avenue,  Vineland,  NJ  08360. 
Plastic  articles,  and  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
points  in  the  US.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Company.  Supporting 
shipper:  Mobil  Chemical  Company. 
Macedon,  NY  14502. 

MC  152449  (Sub-l-lTA).  filed 
November  3. 1980.  Applicant:  OMNI 
EXPRESS,  INC.,  70  West  Elder  Avenue, 
Floral  Park,  NY  11001.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  Carrier:  irregular  routes: 
Laboratory  and  hospital  equipment  and 
parts  between  South  Plainfield,  NJ,  and 
Tarrytown  and  Orangeburg,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ, 
and  New  York,  NY,  and  Dutchess, 
Nassau,  Orange,  Putnam,  Rockland, 
Suffolk  and  Westchester  Counties,  NY, 
and  points  in  Bucks,  Delaware,  Lebanon, 
Lehigh  and  Montgomery  Counties,  PA. 
and  Philadelphia,  PA  Commercial  Zone. 
Supporting  shipper:  Technicon 
Instruments  Corporation,  511  Benedict 
Ave..  Tarrytown,  NY  10591. 

MC  148632  (Sub-1-6TA),  filed 
November  7, 1980.  Applicant:  DIXON 
MOTOR  FREIGHT,  INC.,  2620  Old  Egg 
Harbor  Road,  Lindenwold,  NJ  08021. 
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Representative:  Gary  V.  Dixon.  2620  Old 
Egg  Harbor  Road,  Lindenwold,  NJ  08021. 
Corrugated  asphalt,  roofing  and 
accesories  (including  nails  and 
washers)  rudge  rolls,  skylite  sheets  and 
filler  strips,  between  Spotsylvania 
County,  VA  and  AR,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA  and  WY. 
Supporting  shipper:  Orduline  USA,  Inc.. 
Route  9.  Box  195,  Fredricksburg,  VA 
22401. 

MC  152202  (Sub-1-2TA),  filed 
November  10, 1980.  Applicant:  ARGO 
TRANSPORT  LTD.,  1570  Montarville 
Street,  Boucherville,  Quebec,  CD  J7B 
1Z5.  Representative:  Me  Adrien  R. 
Paquette,  Q.C,  200  St.  James  Street 
West,  Suite  900,  Montreal,  Quebec,  CD 
H2Y  iMl.  General  commodities  in 
containers  having  a  prior  or  subsequent 
movement  by  water  (except  those  of 
unusual  value.  Class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodity  in  bulk 
and  those  requiring  special  equipment), 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
US  and  CD  located  in  NY,  VT,  NH,  and 
ME  on  the  one  hand,  and,  on  the  other, 
points  in  VT,  NH,  MA,  CT,  ME,  NY,  NJ, 
DE,  MD,  RI,  PA,  OH,  IN,  IL.  Supporting 
shippen  Midland  Container  Terminal, 
Waterloo,  Quebec,  CD. 

MC  152592  (Sub-l-lTA),  filed 
November  10, 1980.  Applicant:  D.S. 
LEASING  CORPORATION,  Eight  John 
Street,  Montvale,  NJ  07645. 
Representative:  Paul  D.  Borghesani,  Katz 
&  Borghesani,  Suite  300,  Communicana 
Bldg.,  421  So.  Second  Street.  Elkhart,  IN 
46516.  Contract  carrier:  irregular  routes: 
(1)  Tape  and  tape  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  commodities 
listed  in  (1)  between  Waterveliet,  NY  on 
the  one  hand,  and,  on  the  other,  the 
Chicago,  IL  Commercial  Zone  and  points 
in  NJ.  Restricted  to  traffic  moving  under 
continuing  contract  with  Nashua  Corp. 
Supporting  shippen  Nashua  Corp.,  2600 
7th  Avenue,  Waterveliet,  NY  12189. 

MC  3753  (Sub-1-7TA),  filed  November 
10, 1980.  Applicant:  AAA  TRUCKING 
CORP.,  3630  Quaker  Bridge  Road,  P.O. 
Box  8042,  Trenton,  NJ  08650. 
Representative:  Zoe  Ann  Pace,  Esq., 
Zeiby,  Burstein,  Hartman  &  Burstein, 
One  World  Trade  Center— Suite  2373, 
New  York,  NY  10048.  Common  carrier: 
regular  routes:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  between  Washington, 
DC  and  Hagerstown,  MD;  Washington, 
DC  and  Baltimore,  MD,  and 
Washington,  DC  and  Dover,  DE,  serving 


all  intermediate  points  and  off  route 
points  located  in  MD  and  DE,  from 
Washington,  DC  to  Baltimore,  MD  over 
Interstate  Hwy  95  and  return  over  the 
same  routes;  from  Washington,  DC  to 
Dover,  DE  over  US  Hwy  50  to  Junction 
MD  Hwy  404,  thence  MD  Hwy  404  to  US 
Hwy  13,  thence  US  Hwy  13  to  Dover,  DE 
and  retimi  over  the  same  route;  from 
Washington,  DC  to  Hagerstown  MD 
over  Interstate  Hwy  495  to  Junction 
Interstate  Hwy  270,  thence  Interstate 
Hwy  270  to  Junction  Interstate  Hwy  70. 
thence  Interstate  Hwy  70  to  Junction 
Interstate  Hwy  81,  thence  Interstate 
Hwy  81  to  Hagerstown,  MD  and  return 
over  the  same  route.  Supporting 
shipper(s):  There  are  18  shippers  in 
support  of  this  application  whose 
statements  may  be  examined  at  the 
I.C.C  Regional  Office  in  Boston,  MA. 

MC  147841  (Sub-1-3TA),  filed 
November  10, 1980.  Applicant: 
CENTENNIAL  TRUCK  LINES,  INC.,  301 
Broadway,  Jersey  City,  NJ  07306. 
Representative:  Thomas  F.  X.  Foley,  P.O. 
Box  F,  Colts  Neck,  NJ  07722.  Unfinished 
attache  cases,  and  materials  and 
supplies  used  in  the  manufacture  of 
unfinished  attache  cases,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  Baltimore,  MD,  Los  Angeles,  CA, 
Denver.  CO.  Washington,  MO,  Chicago. 
IL.  Richmond.  VA.  Orlando,  FL, 
Columbus,  OH,  Utica,  NY,  Pittsburgh, 
PA,  Indianapolis,  IN,  Portland,  OR, 
Providence,  RI,  Norton,  MA,  Hartford, 
CT,  Greensville,  NC,  Johnson  City,  TX, 
Westville,  NJ.  Supporting  shipper: 
Glassman  Box  Co.,  2343  41st  Street, 
Long  Island  City,  NY  11105. 

The  following  protest  was  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Intersate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  115669  (Sub-5-4TA),  filed 
November  3, 1980.  Applicant: 
DAHLSTEN  TRUCK  UNE,  INC,  101  W. 
Edgar  St.,  P.O.  Box  95,  Clay  Center,  NE 
68933.  Representative:  Wilbur  G.  Hoyt 
(same  address  as  applicant).  Salt  and 
salt  products,  from  Lyons  and  Reno 
County,  KS,  to  points  in  WV.  Supporting 
shippers:  American  Salt  Co.,  3142 
Broadway,  Kansas  City,  MO  64111. 
Carey  Salt  Div.  of  Processed  Minerals, 
Inc.,  1800  Carey  Blvd.,  Hutchinson,  KS 
67501. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  148328  (Sub-6-2TA),  filed 
November  14, 1980.  Applicant: 
LEONARD  ALLEN  and/or  GARY 
ARIOTTI,  d.b.a.  ALLEN  TRUCKING.  112 


Manzanitia  Drive,  West  Covina,  CA 
91791.  Representative:  Leonard  Allen 
(same  address  as  applicant).  Contract 
carrier.  Irregular  routes:  (1) 
Commodities  used,  sold  or  distributed 
by  a  manufacturer  of  Cosmetics  (except 
commodities  in  bulk).  Between 
Pasadena,  CA,  and  points  in  the  states 
of  AZ,  ID,  NV,  OR,  UT  and  WA,  for  the 
account  of  Avon  Products,  Inc.,  for  270 
days.  Supporting  shipper:  Avon 
Products.  Inc..  2940  E.  Foothill  Blvd., 
Pasadena,  CA  91121. 

MC  146360  (Sub-&-lTA),  filed 
November  17, 1980.  Applicant:  ALL 
FREIGHT  TRANSPORTATION,  INC.. 
P.O.  Box  6699,  Boise,  ID  83707. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Contract 
carrier.  Irregular  routes:  Frozen 
Foodstuffs,  except  commodities  in  bulk 
between  points  in  the  United  States, 
except  AK  and  HI.  Restricted  to  traffic 
originating  at  or  destined  to  the  faiclities 
utilized  by  Ore-Ida  Foods,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Ore-Ida 
Foods.  Inc.,  220  W.  Parkcenter,  Blvd., 
Boise,  ID. 

MC  152680  (Sub-6-lTA),  filed 
November  17, 1980.  Applicant: 
ALUANCE  FREIGHTWAYS  INC.,  P.O. 
Box  2295,  Los  Angeles,  CA  90051. 
Representative:  W.G.  Reese,  Registered 
Practitioner,  623  E.  Artesia,  Carson,  CA 
90746.  Paper,  paper  products  and 
supplies  used  in  the  manufacture 
thereof  Excepting  commodities  in  bulk. 
Between  San  Francisco.  CA  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other  points  and  places  in  the 
states  of  NY,  PA,  NJ,  and  IL,  for  270 
days.  Supporting  shippen  Velo-Bind  Inc. 
650  Almanor  Ave.,  Sunnyvale,  CA  94086. 

MC  116544  (Sub-6-22TA),  filed 
November  17, 1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee, 
P.O.B.  10061,  Palo  Alto,  CA  94303. 
Batteries,  flashlights,  store  display 
racks,  electrical  equipment  and  parts, 
and  anti-freeze  (except  in  bulk)  from  the 
facilities  of  Union  Carbide  Corporation 
at  or  near  Asheboro  &  Greenville,  NC; 
Cleveland  &  Fremont,  OH;  Maryville, 
MO;  Red  Oak,  L\;  Alsip  &  Chicago.  IL; 
Texas  City,  TX;  and  Torrance,  CA  to  all 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  Union 
Carbide  Corporation,  270  Park  Ave., 
New  York,  NY.  10017. 

MC  152691  (Sub-6-lTA),  filed 
November  12, 1980.  Applicant:  SANTOS 
RICO,  d.b.a.  AUTO  TRANSPORTES, 
1102  E  Francis,  Corona,  CA  91720. 
Representative:  Santos  Rico  (same  as 
applicant).  Contract  carrier  Irregular 
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routes:  (1)  Magnetic  recording  tape, 
typewriter  tape  parts  and  electronic 
parts  and  (2)  Electronics,  electronic 
parts,  instruments  and  parts  and 
supplies  used  in  the  above,  between 
points  in  Orange  County,  CA  and 
Mexicali,  Mexico  for  270  days. 
Supporting  shipper:  (1)  Certron  Corp.; 
1701  S.  State  College  Blvd..  Anaheim. 
CA  and  (2J  Beckman  Instruments,  Inc., 
2500  Harbor  Blvd..  Fullerton,  CA  92634. 

MC 138322  (Sub-&-4TA).  filed 
November  12. 1980.  Applicant  BHY 
TRUCKING.  INC..  9231  Whitmore  St..  El 
Monte,  CA  91733.  Representative: 
Robert  Fuller.  13215  E.  Penn  St..  Suite 
310,  Whittier,  CA  90602.  Oilfield 
machinery,  materials,  equipment  and 
supplies,  and  pipe  and  well  casing, 
between  (1)  points  in  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
CO,  KS.  LA.  MT.  NM,  OK.  TX  and  Wy. 
and  (2]  between  points  in  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  CO, 
MT  and  WY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
10  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Usted. 

MC  152681  (Sub-6-lTA),  filed 
November  17, 1980.  Applicant  FRANK 
BATY,  2045  Tulare  Way,  Upland.  CA 
91786.  Representative:  Frank  Baty  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Beer  moving  m  foreign 
commerce,  from  Detroit,  MI  and 
commercial  zone  to  CA,  for  the  account 
of  Passino  Distributors,  Inc.,  for  270 
days.  Supporting  shipper:  Passino 
Distributors,  Inc.,  1515  West  Mission 
Road,  Alhambra,  CA. 

MC  152670  (Sub-6-lTA),  filed 
November  12, 1980.  Applicant 
CANNON  MOVING  &  STORAGE,  INC.. 
18335  lona  Ave.,  Lemoore,  CA  93245. 
Representative:  Tnicia  Hedge  (same 
address  as  applicant).  Used  Household 
Goods  in  a  pack-and-crate  operation  for 
the  United  States  Government,  in  and 
between  points  in  Kings  County.  CA, 
Tulare  County,  CA.  and  Fresno  County, 
CA.  for  270  days.  There  are  no 
supporting  shippers. 

MC  138624  (Sub-6-2TA),  filed 
November  14, 1980.  Applicant  CARGO 
TRANSPORT,  INC.,  Route  1.  Box  510. 
Corvallis,  MT  59828.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Salt,  in  bulk,  from  the  facilities 
of  Morton  Salt  at  or  near  Saltair,  UT  to 
points  in  OR  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Morton 
Salt  Division  of  Morton-Norwich 
Products,  Inc.,  110  North  Wacker  Drive. 
Chicago  IL  60606. 

MC  152687  (Sub-6-lTA).  filed 
November  12. 1980.  Applicant 


CASCADE  EXPRESS.  INC.,  1315  D  NE. 
134th.  Vancouver.  WA  98665. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055.  Foodstuffs,  (1)  from  points  in  WA 
to  points  in  OR;  (2)  from  WA  and  OR  to 
points  in  CA.  restricted  to  traffic  moving 
for  the  account  of,  or  to  or  from  the 
facilities  of  North  Pacific  Canners  and 
Packers,  Inc.,  for  270  days.  Supporting 
shipper:  North  Pacific  Canners  and 
Packers,  Inc.,  5200  S£,.  McLoughlin 
Blvd.,  Portland,  OR. 

MC  152688  (Sub-e-lTA),  filed 
November  17, 1980.  Applicant 
CHEMICAL  DISPOSAL  CO..  INC.,  P.O. 
Box  397,  Rillito.  AZ  85246. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix  AZ  85014. 
Hazardous  waste  apd  hazardous  waste 
materials,  from  points  in  AZ  to  Beatty, 
N'V;  Grand  View,  ID;  West  Covina  and 
Kettleman  City,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arizona 
Public  Service  Company,  P.O.  Box  21666. 
Phoenix,  AZ  85036. 

MC  140943  (Sub-6-2TA),  filed 
November  14, 1980.  Applicant 
CHEYENNE  ROAD  TRANSPORT.  LTD.. 
232  38th  Ave..  N£..  Calgary.  Alberta, 
Canada  T2E  2M2.  Representative:  Grant 
J.  Merritt,  4444  IDS  Center.  Minneapolis. 
MN  5^2.  Drilling  mud.  and  drilling 
mud  additives  from  MT,  WY.  and  Gray's 
Harbor  County,  WA  to  points  along  the 
international  boimdary  line  between  the 
U.S.  and  Canada  in  WA.  ID.  MT.  and 
ND.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Superior  Mud  Sales.  Ltd..  60O- 
608  7th  St.  S.W.,  Calgary,  Alberta, 
Canada;  Apex  Mud  Service,  Ltd.,  322- 
706  7th  Ave.,  S.W.,  Calgary,  Alberta. 
Canada;  Hollimex  Products,  Ltd.,  5830 
87th  St..  Edmonton.  Alberta.  Canada; 
Canamara  Supply,  Ltd.,  126  Acheson 
Road,  Winterbum,  Alberta,  Canada. 

MC  42487  (Sub-6-43TA),  filed 
November  13, 1980.  Applicant 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062,  Portland,  OR  97208.  Contract 
carrier,  irregular  routes:  General 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  bom 
Shelley.  ID  and  Clearfield.  UT  to 
Clearfield.  UT.  Jersey  City.  NJ. 
Cockeysville.  MD  and  points  in  WI.  MO. 
IL.  MI.  IN.  and  OH,  for  the  amount  of  R. 
T.  French  Co..  for  270  days.  Supporting 
shipper:  R.  T.  French  Co..  434  S. 
Emerson.  Shelley.  ID  83274. 

MC  113678  (Sub-6-27TA).  filed 
November  13. 1980.  Applicant  CURTIS, 


INC  4810  Pontiac  Street  Commerce 
Qty,  CO  60022.  Representative:  Roger 
M.  Shaner  (same  as  above). 
Photographic  paper  and  supplies  and 
materials  and  equipment  related 
thereto,  between  Denver,  Co;  Hastings, 
MN;  Billings.  MT;  Omaha.  NE;  Fargo, 
ND;  Richardson,  TX;  Salt  Lake  City,  UT; 
and  Chehalies  and  Spokane,  WA,  and 
points  in  the  commercial  zones  of  each 
of  the  cities  listed  above  for  270  days. 
Supporting  shipper  Trans  America  Film 
Service  Corp.,  433  W.  Lawndale  Dr.,  Salt 
Lake  City.  UT. 

MC  136605  (Sub-6-2lTA).  filed: 
November  13. 1980.  Applicant:  DAVIS 
TRANSPORT.  INC..  P.O.  Box  8058, 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Package  shipments  of  house  logs, 
windows,  shakes,  shingles,  dimensional 
lumber  and  insulation,  from  Payette 
County,  ID  to  points  in  and  west  of  WI, 
IL,  MO,  AR.  LA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Homestead  Log  Company,  P.O.  B.  161 
Industrial  Park,  Payette,  ID  83661. 

MC  128685  (Sub-6-lTA),  filed 
November  14, 1980.  Applicant:  DIXON 
BROS..  INC..  ROD.  8,  Newcastle,  WY 
82701.  Representative:  Jerome  Anderson. 
100  Transwestem  Bldg.,  Billings,  MT 
59101.  Petroleum  or  coal  products  and 
crude  petroleum,  natural  gas  or 
gasoline,  between  points  in  WY,  SD,  NB, 
CO  and  MT  for  270  days.  Supporting 
shippers:  There  are  eight  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  121762  (Sub-6-lTA),  filed 
November  17. 1980.  Applicant 
DRISKELL  TRUCKING,  INC.,  4739 
Durfee  Ave.,  Pico  Rivera,  CA  90660. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633. 
Contract  Carrier,  Irregular  routes: 
Upholstered,  Rattan,  Metal  and  Wood 
Furniture;  and,  Air  Filtering  Equipment, 
From  points  in  Los  Angeles  and  Orange 
Counties,  CA  to  points  in  UT,  NM,  AZ, 
NV,  OR,  WA,  ID,  CO,  CA  and  TX.  and. 
from  points  in  OR  and  TX  to  points  in 
AZ,  NV,  CA.  UT,  and  ID,  for  270  days. 
Supporting  shippers:  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  121762  (Sub-6-2TA),  filed 
November  17, 1980.  Applicant 
DRISKELL  TRUCKING,  INC.,  4739 
Durfee  Ave.,  Pico  Rivera,  CA  90660. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol.  Fullerton.  CA  92633. 
Contract  Carrier,  Irregular  routes: 
Furniture  of  rattan,  metal  or  wood 
construction;  air  filtering  equipment; 
paper  and  paper  products;  and, 
equipment,  materials  and  supplies  used 
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in  the  manufacture  and  distribution  of 
the  above  commodities,  except 
commodities  in  bulk,  Between  the 
Facilities  of  Scott  Paper  Company 
located  in  the  states  of  CA,  OR,  and 
WA,  on  the  one  hand,  and,  on  the  other, 
all  points  located  in  the  states  of  AZ, 
CO.  ID,  NV.  OR,  TX,  and  WA,  for  270 
days.  Supporting  shipper:  The  Scott 
Paper  Company,  Scott  Plaza  II, 
Philadelphia,  Pa.  19113. 

MC  152683  (Sub-6-lTA),  filed 
November  17, 1980.  Applicant:  RICK 
ENDRESEN  COMPANY,  709  S.  Une, 
Seattle,  WA  98104.  Representative:  R. 
Patrick  McGreevy,  Ballard  Building, 
Suite  210,  Seattle,  WA  98107.  Contract 
carrier:  Irregular  Routes:  (1)  Alcoholic 
beverages,  moving  in  bond,  from  the 
storage  facilities  of  Cloud  Trading 
Company,  Inc..  at  Seattle,  to  ports  in 
WA  and  OR.  for  270  days.  Supporting 
shipper:  Cloud  Trading  Company,  Inc.. 
1035  22nd  Avenue,  Oakland,  CA  94606. 

MC  151191  {Sub-6-3TA),  filed 
November  17, 1980.  Applicant: 
ESPENSCHIED  TRANSPORTATION 
;    CORPORATION,  322  South  600  East, 
I    Centerville,  UT  84014.  Representative: 
Lee  E:  Lucero,  450  Capitol  Life  Center, 
Denver,  CO  80203.  Contract  carrier, 
irregular  routes:  Merchandise  dealt  in 
by  retail  department  stores,  between 
points  in  CO,  ID,  MT,  UT  and  WY  for 
270  days.  Supporting  shipper:  Spiegel, 
Inc.,  1515  West  22nd  St.,  Oak  Brook.  IL 
60521. 

MC  125433  (Sub-6-40TA),  filed 
November  17, 1980.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  So. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
:   Representative:  John  B.  Anderson  (same 
as  applicant).  (1)  Paper,  except  building 
paper,  (2)  Sanitary  tissue  stock;  (3) 
wrapping  paper,  wrappers  and  coarse 
paper;  (4)  sanitary  tissue  and  health 
products:  (5)  containers  and  boxes, 
paperboard,  fiberboard  and  pulpboard, 
(6)  Drug,  Bio  Products,  Medical 
Chemicals,  and  Pharmaceutical 
preparations;  (7)  Soaps,  detergents  and 
cleaning  preparations,  cosmetics  and 
other  toiletpreparations  except 
electrical,  and  miscellaneous  parts  and 
supplies  incidental  to  the  manufacture, 
distribution  of  the  above  commodities, 
between  points  in  the  U.S.,  restricted  to 
traffic  moving  between  the  facilities  of 
Scott  Paper  Company,  for  270  days. 
Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza  I,  Philadelphia, 
PA  19113. 

MC  125433  (Sub-6-4lTA).  filed 
November  17, 1980.  Applicant:  F-B 
TRUCK  UNE  COMPANY.  1945  So. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  (1)  Paper,  except  building 


paper,  (2)  sanitary  tissue  stock  or  health 
products,  [3]  paper  bags,  wrapping 
paper  and  coarse  paper  by  Major 
Industries  Code—Class  26— Pulp,  Paper 
and  Allied  Products,  between  at  or  near 
Flagstaff.  AZ.  Pryor,  OK.  St.  Helens.  OR 
and  LaPalma,  CA,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  for  270 
days.  Supporting  shipper:  Orchid  Paper 
Company,  5911  Fresca  Drive,  LaPalma, 
CA  90623. 

MC  116457  (Sub-6-3TA),  filed 
November  13, 1980.  Applicant: 
GENERAL  TRANSPORTATION 
INCORPORATED  (P.O.  Box  6484), 
Phoenix,  AZ  85005.  Representative:  D. 
Parker  Crosby  (same  as  applicant). 
Laminated  wood  beams,  roof  structure 
materials  and  materials,  equipment  and 
supplies jised  in  the  manufacture  and 
distribution  thereof  (except  in  bulk  in 
tank  vehicles),  between  points  in 
Apache  County,  AZ  and  points  in  and 
west  of  LA.  AR,  MO,  LA  and  MN,  for  270 
days.  Supporting  shipper:  Madera 
Lumber  Sales.  Inc..  P.O.  Box  2551.  Mesa. 
AZ  85204. 

MC  144860  (Sub-6-2TA),  filed 
November  14, 1980.  Applicant:  GLOBAL 
VAN  UNES,  INC..  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Contract  carrier, 
irregular  routes,  copying,  duplicating  or 
reproducing  machines  and  materials, 
supplies,  parts  and  accessories  used  in 
the  manufacture,  distribution, 
installation  or  operation  of  copying, 
duplicating,  or  reproducing  machines, 
between  points  in  the  U.S.  under 
continuing  contracts  with  the  Xerox 
Corporation  for  270  days.  Supporting 
shippers:  Xerox  Corporation,  800  Phillips 
Road,  Building  214B,  Webster,  NY  14580. 

MC  126996  (Sub-6-3TA),  filed 
November  12, 1980.  Applicant:  GOLDEN 
TRANSPORTATION,  INC..  P.O.  Box 
26908,  Salt  Lake  City,  UT  84125. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina, 
MN  55435.  Non-exempt  foods  and 
kindred  products,  from  Steele  County, 
MN.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO  and  UT  for  270 
days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800,  Austin.  MN 
55912. 

MC  150726  (Sub-6-4TA).  filed 
November  17, 1980.  Applicant:  HILGO 
TRANSPORT,  INC.,  P.O.  Box  149, 
Selma,  CA  93662.  Representative: 
Thomas  M.  Loughran,  100  Bush  St..  21st 
Floor,  San  Francisco,  CA  94104.  (A)  air 
and  entraining  agent  solution,  (B) 
concrete  or  masonry  plasticizer  and 
water  reducing  compound,  and,  (C) 
lignin,  liquor,  in  bulk  and  tank  vehicles, 
from  Los  Angeles,  CA  to  Phoenix,  AZ 


for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
W.  R.  Grace  Co.,  7237  E.  Gage  Ave.,  Los 
Angeles,  CA  90040. 

MC  110639  (Sub-6-7TA).  filed 
November  17. 1980.  Applicant:  INCO 
EXPRESS,  INC..  3600  South  124th  ST., 
Seattle,  WA  98168.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle.  WA  98101.  Cardboard 
containers  and  paper  products  from 
points  in  Los  Angeles  and  Orange 
Counties,  CA  to  points  in  OR  and  WA, 
for  270  days.  Supporting  shipper: 
McCabe  Quality  Meats,  13650  N.E. 
Whitaker  Way,  Portland,  OR  97220; 
California  Stocktab  Co..  11937  Woodruff 
Avenue.  Downey,  CA  90241. 

MC  139906  (Sub-6-47TA).  filed 
November  13, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303.  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849,  Lincoln,  NE 
68501.  Bakery  products,  fit)m  the 
facilities  of  Interbake  Foods.  Inc..  at  or 
near  Tacoma.  WA  to  North  Sioux  City. 
SD  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Interbake,  Inc.,  P.O.B.  27487. 
Richmond.  VA  23261. 

MC  139906  (Sub-6-^TA).  filed 
November  13, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincoln,  NE 
68501.  (1)  Medical  and  surgical 
equipment  and  supplies,  and  (2)  parts, 
materials  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  listed  in  (1)  above,  (except 
in  bulk)  between  the  facilities  of  the 
Bard-Parker  Division  of  Becton 
Dickinson  and  Company  at  or  near.Los 
Gatos,  CA  and  Ocala,  FL;  and  (2) 
between  the  facilities  listed  in  (1)  above 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Automated  Moulding 
Company  at  or  near  Pamona,  CA  the 
facilities  of  the  Bard-Parker  Division  of 
Becton  Dickinson  and  Company  at  or 
near  Hancock,  NY  and  Salt  Lake  City, 
UT;  and  (3)  from  the  facilities  listed  in 
(1)  above  to  Benecia,  CA;  Atlanta,  GA; 
Itasca,  IL;  Fairfield,  NJ;  Dallas,  TX;  and 
points  in  their  respective  commercial 
zones,  for  270  days.  Supporting  shipper: 
Becton  Dickinson  and  Co.,  Stanley  St. 
East  Rutherford,  NJ  07070. 

MC  125952  (Sub-6-8TA),  filed 
November  14, 1980.  Applicant: 
INTERSTATE  DISTRIBUTOR  CO.,  8311 
Durango  St.  SW.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233.  Renton,  WA 
98055.  Contract  carrier,  irregular  routes: 
(1)  such  merchandise  as  is  dealt  in  by 
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wholesale,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses  and  soy  products, 
and  (2)  materials,  equipment  and 
ingredients  and  supplies  used  in  the 
development,  manufacture,  distribution 
and  sale  of  the  items  in  (1)  above 
(except  in  bulk),  between  the  facilities 
of  Ralston  Purina  Company  at  or  near 
Denver^  CO,  and  points  in  AZ,  for  270 
days.  Supporting  shipper:  Ralston  Purina 
Company.  Checkerboard  Square,  St. 
Louis,  MO  63188. 

MC  152528  (Sub-6-lTA).  filed 
November  17. 1980.  Applicant:  KERWIN 
F.  JENSEN.  P.O.  Box  308,  Cleveland,  UT 
84518.  Representative:  Harry  D.  Pugsley, 
1283  East  South  Temple  ^501,  Salt  Lake 
City,  UT  84102.  Contract  carrier. 
Irregular  routes:  Coal,  in  bulk,  from  the 
Pinnacle  Mine  in  Deadman  Canyon  in 
Carbon  County.  UT  to  railheads  in 
Carbon  County,  UT  for  the  account  of 
Tower  Resources,  Inc.,  for  270  days. 
Supporting  shipper:  Tower  Resources. 
Inc..  P.O.  Box  1027.  Price,  UT  84501. 

MC  140827  (Sub-6-3TA),  filed 
November  13, 1980.  Applicant:  MARKET 
TRANSPORT.  LTD..  110  North  Marine 
Drive,  Portland,  OR  97217. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland,  OR 
97258.  (1)  Paper  and  paper  products;  and 
(2)  Equipment,  materials  and  supplies 
such  as  are  used  in  the  production, 
manufacture,  packaging,  marketing  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  Toledo,  OR  to  points 
in  CA  for  270  days.  An  underiying  ETA 
seeks  120  days.  Supporting  shipper 
Georgia-Pacific  Corporation,  900  SW. 
Fifth  Avenue.  Portland.  OR  97204. 

MC  152678  (Sub-6-lTA),  filed 
November  17, 1980.  Applicant:  JOHN 
MATTOS,  d.b.a.  J.  MATTOS 
TRUCKING,  1088  Belford  Drive,  San 
Jose.  CA  95132.  Representative:  Philip  J. 
Bovero.  3798  Flora  Vista  Ave.,  Santa 
Clara,  CA  95051.  (1)  Foods,  foodstuffs, 
food  treating  compounds,  chemicals, 
preservatives  and  additives;  (2) 
Groceries  and  grocers'  supplies;  (3) 
Materials,  supplies,  equipment  and 
advertising  material  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  described  in  (1)  and  (2) 
above  (except  in  bulk]  between  San 
Jose,  CA  and  Reno,  NV  including  the 
commercial  zones  thereof,  for  270  days. 
Supporting  shipper:  Compass  Trading 
Company,  Inc.,  975  Yosemite  Drive, 
Milpitas,  CA  95035.     • 

MC  152685  (Sub-6-lTA),  filed 
Noven\ber  12. 1980.  Applicant:  RON 
NOBACH  TRUCKING,  INC..  7404  44th 
Ave.  NE.,  Marysville.  WA  98270. 


Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101.  Cheese 
and  cheese  products,  from  ML  Vernon. 
WA  to  Logan.  UT.,  for  270  days. 
Supporting  shipper:  Dairy  Marketing- 
Washington  Cheese.  P.O.  Box  1267,  ML 
Vernon.  WA. 

MC  1977  (Sub-6-8TA),  filed  November 
12, 1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  St.,  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl  1660 
Lincoln  St..  Suite  1600,  Denver,  CO 
80264.  Contract  carrier;  Irregular 
Routes;  General  Commodities  (except 
household  goods  as  defined  by  the' 
Commission).  Between  points  in  the  U.S. 
under  continuing  contract(s]  with  the 
Port  of  Seattle  for  270  days.  Supporting 
shipper:  The  Port  of  Seattle,  P.O.  Box 
1209,  Seattle,  WA  98111.  * 

MC  124692  {Sub-6-25TA),  filed 
November  13, 1980.  Applicant: 
SAMMONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
James  B.  Hovland.  Suite  M-20.  400 
Marquette  Ave..  Minneapolis,  MN  55401. 
Reinforced  fiberglass  products,  from 
Seguin  and  Houston,  TX;  Anaheim,  CA 
and  Qeveland.  OH  to  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Xerxes  Fibei^glass, 
Inc.,  7901  Xerxes  Avenue  South, 
Bloomington,  MN  55431. 

MC  126514  (Sub-6-9TA),  filed 
November  17, 1980.  Applicant: 
SCHAEFFER  TRUCKING,  INC.,  5200 
West  Bethany  Home  Rd.,  Glendale,  AZ 
85301.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  SL,  Chicago,  IL 
60603.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  electrical 
products,  between  the  facilities  of  the 
General  Electric  Company,  Los  Angeles, 
CA,  Ontario,  CA,  and  Seattle,  WA  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  for  270  days.  Supporting 
shipper:  General  Electric  Company,  234 
East  Main  SL,  Ontario,  CA  91761. 

MC  152682  (Sub-6-lTA),  filed 
November  12, 1980.  Applicant: 
THOUSAND  TRAILS,  INC..  4800  S. 
188th  Way,  Seattle,  WA  98188. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Passengers  and  their  baggage  in 
special  and  charter  round  trip 
operations  between  points  in  WA.  on 
the  one  hand,  and  points  in  the  U.S., 
excluding  HI,  on  the  other,  for  180  days. 

MC  144846  (Sub-6-3TA).  filed 
November  14. 1980.  Applicant: 
TRANSTATES.  INC.,  2761  East  White 
Star,  Anaheim.  CA  92806. 
Representative:  David  P.  Christianson. 
707  Wilshire  Boulevard,  Suite  1800.  Los 
Angeles.  CA  90017.  Paper  endpaper 
products: plastic  articles,  expanded;  and 


equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  products  (except  commodities 
in  bulk],  between  all  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company,  for  270  days.  Supporting 
shipper:  Scott  Paper  Company,  Scott 
Plaza  II.  Philadelphia,  PA  19113. 
MC  143775  (Sub-6-3lTA),  filed 
November  14, 1980.  Applicant  PAUL 
YATES,  INC..  P.O.  Box  1059,  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Burke  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk),  from  Los 
Angeles.  CA,  and  its  conunerdal  zone, 
to  Phoenix,  AZ.  Columbus,  GA,  Chicago, 
IL,  Emporia,  KS,  Hutchinson,  KS,  Kansas 
City.  KS,  Wichita,  K&  New  Orieans,  LA, 
Dallas,  TX,  Houston,  TX,  Sem  Antonio, 
TX,  and  Milwaukee,  WL  and  their 
respective  commercial  zones,  for  270 
days.  Supporting  shipper:  Southern 
Foods,  5353  Downing  Street.  Vernon,  CA 
90058. 

MC  115523  (Sub-fr-«TA),  filed 
November  17, 1980.  Applicant:  CLARK 
TANK  LINES  COMPANY,  1450  N.  Beck 
St.,  Salt  Lake  City,  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
as  applicant).  Potash,  from  Potash.  UT 
(near  Moab.  UT).  to  AZ.  CA,  CO,  ID, 
NM,  NV,  MT,  OR.  WY.  and  WA.  for  270 
days.  Supporting  shipper:  Van  Waters  & 
Rogers  division  of  UNIVAC,  84110. 

MC  143336  (Sub-6-lTA),  filed 
November  18, 1980.  Applicant:  BAY 
RAPID  TRANSIT  COMPANY,  INC.,  P.O. 
Box  3258,  Salinas,  CA  93912. 
Representative:  John  Paul  Fischer.  256 
Montgomery  Street.  San  Francisco.  CA 
94104.  Passengers  and  their  baggage  in 
(1)  charter  operations  originating  at 
points  in  Monterey,  San  Benito  and 
Santa  Cruz  Counties,  CA,  extending  to 
points  in  OR,  WA,  CA,  ID.  UT,  NM,  AZ, 
MT,  WY  and  CO;  (2)  charter  operations 
originating  at  points  in  Santa  Clara 
County,  CA,  and  extending  to  points  in 
OR.  WA.  CA,  ID,  UT,  NM.  AZ,  MT,  WY. 
CO  and  NV;  and  (3)  special  operations 
originating  at  points  in  Monterey,  San 
Benito,  Santa  Cruz  and  Santa  Clara 
Counties,  CA.  and  extending  to  points  in 
OR.  WA,  CA.  ID.  UT,  NM,  AZ,  MT,  WY. 
CO  and  NV,  for  180  days.  A 
corresponding  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  fourteen  (14)  shippers.  Their 
statements  may  be  examined  at  the  ' 
Regional  office  listed. 

MC  138875  (Sub-6-3TA),  filed 
November  17, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  FrankUn  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Structural  wood 


78840 


Federal  Register  /  Vol.  45,  No.  230  /  Wednesday,  November  26.  1980  /  Notices 


for  the  KCT-DRC  directed  service 


By  the  Commission,  Chairman  Gaskins,  Kansas  City  Tetminal  Railway  Company, 


Federal  Register  /  Vol  45,  No.  230  /  Wednesday.  November  26,  1980  /  Notices ^839 


products  and  accessories  (except 
commodities  in  bulk),  from  Eugene,  OR 
to  points  in  lA,  IL,  IN,  KS,  MI,  MN,  MO, 
NE.  OH  and  WI,  for  270  days. 
Supporting  8hipper(8):  Trus  Joist 
Corporation,  195  Bertelsen  Road, 
Eugene.  OR  97402. 

MC  151028  (Sub-6-44TA,  filed 
November  18, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS. 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Contract 
carrier,  Irregular  routes:  Salt,  in 
packages  and  blocks,  from  Clearfield, 
UT  to  points  in  IL,  lA,  IN.  MO,  KS,  MN 
and  WL  under  a  continuing  contract  or 
contracts  with  Great  Salt  Lake  Minerals 
&  Chemical  Corporation,  for  270  days. 
Supporting  shipper(s):  Great  Salt  Lake 
Minerals  &  Chemical  Corporation,  P.O.B. 
1190,  Ogden,  UT  84402. 

MC  152170  (Sub-6-lTA),  filed 
November  13. 1980.  Applicant:  PUTNAM 
MOVING  &  STORAGE.  INC.,  302  Via 
Del  Norte,  Oceanside,  CA  92054. 
Representative:  Patrick  Collins,  (same 
as  applicant).  Used  household  goods 
and  unaccompanied  baggage  in 
connection  with  a  pack-and-crate 
operation  between  points  in  San  Diego 
and  Orange  Counties,  CA,  for  the 
account  of  the  Department  of  Defense, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s]:  Camp  Pendleton  Marine 
Corps  Base,  Traffic  Managemfent 
Officer,  Base  Materiel  Btn.,  P.O.B.  1430, 
Oceanside,  CA  92054. 

Agatha  L.  Mergenovich, 

Secretary. 

(int  Doc.  ao-36910  Filed  11-2S-80;  8:4S  am| 
BILUNG  CODE  7035-01-M 


IDIrected  S.O.  No.  1398] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over-Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Accounting  Report— Instructions 
Concerning  Final  Accounting 
Procedures  and  Reports 

agency:  Interstate  Commerce 

Commission. 

action:  Decision. 

summary:  On  July  22. 1980,  the  Kansas 
City  Terminal  Railway  Company  (KCT), 
as  directed  rail  carrier  over  the  lines  of 
the  Rock  Island  Railroad  (KCT-DRC). 
requested  instructions  from  the 
Commission  regarding  the  filial 
settlement  of  the  accounting  associated 
with  directed  service.  The  Commission 
has  selected  a  cut-off  date  for  the  filing 


of  accounting  charges  and  other  claims 
against  KCT-DRC  and  has  ordered  all 
railroads  and  railroad  labor 
organizations  to  notify  KCT  of  their 
willingness  to  meet  the  cut-off  dates. 
The  Commission  has  also  specified  the 
format  of  KCTs  final  report. 

DATE:  This  decision  is  effective  on 
November  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Moss  (202)  275-7510  or  Richard 
Schiefelbein  (202)  275-0826. 

SUPPLEMENTARY  INFORMATION:  On  July 
22. 1980,  the  Kansas  City  Terminal 
Railway  Company  (KCT)  petitioned  the 
Commission  for  instructions  on  the 
proper  handling  of  various  accounting 
functions  related  to  the  KCT's  operation 
of  the  Rock  Island  Railroad  (RI)  under 
directed  service  (KCT-DRC).  Directed 
service  terminated  on  March  24, 1980, 
with  limited  wind-down  operations 
continuing  over  RI  lines  until  March  31, 
1980.  In  its  petition,  KCT  outlined 
several  standard  railroad  accounting 
rules  which  permit  inter-railroad  billings 
for  a  movement  to  occur  long  after  the 
date  of  the  movement.  In  the  case  of 
damage  to  another  railroad's  equipment, 
billing  can  be  as  much  as  five  years 
after  the  car  is  damaged.  Most  of  the 
accounting  rules  cited  in  KCTs  petition 
involve  time  frames  of  2-3  years  after  a 
movement  occurred. 

We  are  deeply  concerned  about  the 
public  costs  which  would  be  involved  if 
a  large  accounting  sta^  were  maintained 
by  KCT  to  handle  accounting  claims  for 
several  years.  We  are,  at  the  same  time, 
interested  in  assuring  that  all  valid 
accounting  claims  are  handled  properly 
and  that  all  directed  service 
responsibilities  to  other  carriers  and  to 
the  public  are  concluded  in  an  equitable 
manner. 

In  order  to  balance  these  goals,  we 
analyzed  the  railroad  accounting  rules 
and  practices  to  determine  a  reasonable 
cut-off  date  for  claims  against  the  KCT- 
DRC.  Our  intention  was  to  develop  a 
cut-off  date  which  provided  railroads 
and  other  parties  with  claims  against  the 
KCT-DRC  sufficient  time  to  prepare  and 
submit  those  claims,  while  at  the  same 
time  avoiding  a  multi-year  extension  of 
directed  service  subsidization  by  the 
federal  government. 

We  have  selected  March  1, 1981  as  a 
reasonable  cut-off  date  for  the  filing  of 
claims  by  other  railroads,  railway  labor 
organizations,  and  other  creditors 
against  the  KCT-DRC  as  directed  carrier 
over  the  RI.  The  failure  to  file  a  claim  by 
March  1, 1981  will  not  prevent  ultimate 
payment  of  an  otherwise  valid  claim. 
However,  claimants  should  be  aware 
that  they  may  face  substantial  delays  in 


the  processing  and  payment  of  claims 
filed  after  the  cut-off  date. 

We  are  ordering  KCT-DRC  to 
expedite  the  handling  and  settlement  of 
all  claims  received  by  the  cut-off  date. 
After  those  claims  are  precessed  and 
settled,  we  intend,  at  a  minimum,  to 
reduce  the  KCT-DRC  directed  service 
accounting  force  to  a  minimum  staffing 
level.  If  feasible,  we  will  eliminate  all 
accounting  functions. 

We  remind  parties  with  claims  against 
KCT-DRC  that  the  costs  of  directed 
service  have  virtually  exhausted  the 
Commission's  $80  million  appropriation 
for  directed  service.  After  the 
appropriation  is  exhausted,  payment  on 
any  subsequent  claims  may  require  an 
additional  Congressional  appropriation. 

Because  railroad  accounting  rules  are 
agreements  among  the  railroads,  we  are 
not  in  a  position  to  modify  those  rules 
directly.  We  are,  however,  ordering  the 
chief  accounting  officer  of  each  railroad 
to  notify  the  KCT-DRC  within  20  days  of 
service  of  this  order  indicating  to  the 
KCT-DRC  whether  or  not  that  railroad 
will  comply  with  the  established  cut-off 
date  for  claims.  We  are  similarly 
ordering  the  representatives  of  the 
railway  labor  organizations  to  notify 
KCT-DRC  of  their  willingness  to  meet 
the  March  1, 1981  cut-off  date  for  the 
filing  of  claims. 

We  are  ordering  KCT-DRC  to  notify 
us  of  the  responses  received  from  the 
railroads  and  labor  organizations.  We 
are  also  ordering  KCT-DRC  to  cancel 
any  transit  tonnage  which  has  not 
moved  fi-om  the  transit  point  by  January 
1. 1981.  In  addition,  due  to  the  reduction 
in  accounting  staff  anticipated  after 
March  1, 1981.  it  would  be  extremely 
difficult  to  respond  within  the  time 
frames  required  by  certain  claims. 
Therefore,  the  time  periods  specified  in 
any  accounting  rules  or  collective 
bargaining  agreements  which  require 
KCT-DRC  to  respond  to  a  claim  within  a 
certain  period  will  not  be  applicable 
after  March  1, 1981. 

We  have  also  provided  that  shippers 
filing  claims,  such  as  overcharge  claims, 
after  March  1, 1981,  will  look  only  to 
KCT-DRC  for  payment,  even  on 
interline  movements,  so  long  as  the 
other  railroad  involved  in  the  movement 
filed  all  its  claims  by  the  March  1, 1981 
cut-off  date. 

We  have  reviewed  the  report  format 
specified  in  the  directed  service 
regulations,  §  1126.2  of  Title  49  of  the 
Code  of  Federal  Regulations.  That 
reporting  format  is  better  suited  to  a 
limited  directed  service  operation,  and 
is  not  useful  in  accounting  for  the 
operation  of  a  major  railroad  system, 
such  as  the  Rock  Island.  We  are 
specifying  a  different  reporting  format , 
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for  the  KCT-DRC  directed  service 
operations;  that  format  is  presented  in 
the  Appendix  to  this  order. 

We  are  also  establishing  two 
reporting  dates  for  the  operations.  KCT- 
DRC  is  being  ordered  to  file  an 
unaudited  interim  report  on  November 
20. 1980,  covering  the  period  through 
July  31. 1980.  KCT-DRC  is  being  ordered 
to  file  its  Hnal  accounting  report, 
covering  the  same  period,  by  May  31, 
1981. 

It  is  ordered: 

1.  Each  railroad  and  railway  labor 
organization  which  has  a  claim  against 
KCT-DRC  shall  notify  the  Chief 
Accounting  Officer  of  KCT-DRC  within 
20  days  of  the  service  date  of  this  order 
of  its  willingness  to  file  all  claims 
against  KCT-DRC  by  March  1, 1981. 

2.  Any  claims  filed  by  shippers 
subsequent  to  March  1, 1981  will  be  the 
sole  responsibility  of  KCT-DRC,  even  if 
the  claim  applies  to  an  interline 
movement,  so  long  as  the  other  railroad 
involved  in  the  movement  filed  all  its 
claims  by  March  1, 1981. 

3.  KCT  shall  notify  the  Commission  in 
writing  within  30  days  of  the  service 
date  of  this  order  of  the  responses  it  has 
received  from  the  railroads,  railway 
labor  organizations,  and  creditors. 

4.  KCT  shall  cancel  any  KCT-DRC 
transit  tonnage  which  has  not  been 
moved  from  the  transit  point  by  January 
1. 1981. 

5.  After  March  1, 1981,  any  accounting 
rules  or  collective  bargaining 
agreements  which  require  KCT-DRC  to 
respond  to  a  claim  within  a  specified 
time  period  shall  not  be  applicable. 

6.  KCT  shall  expedite  the  processing 
and  settlement  of  all  claims  filed  by 
March  1, 1981. 

7.  KCT  shall  file  its  directed  service 
accounting  report  required  by  49  CFR 
1126.2  in  the  format  specified  in  the 
appendix  to  this  order.  KCT  shall  file  its 
unaudited  interim  report  of  revenues, 
expenses  and  income  as  of  July  31, 1980 
no  later  than  November  20, 1980.  KCT 
shall  file  its  final  accounting  report  as  of 
July  31. 1980,  no  later  than  May  31, 1981. 
KCT  shall  separate  transactions 
between  directed  service  through  July 
31, 1980  and  subsequent  accounting 
wind-down  costs.  KCT's  accounting 
report  must  contain  standard  required 
footnotes  under  generally  accepted 
accounting  principles. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment,  or  the  conservation  of 
energy  resources. 

Decided:  November  17, 1980. 
(49  U.S.C.  10321  and  111.25) 


By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix — Kansas  City  Terminal  Railway 
Company,  Directed  Rail  Carrier  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Company, 
Union  Station,  Kansas  City,  Missouri  64108 

Directed  Service  Order  No.  1398 — Report  of 
Revenues,  Expenses  and  Income 

For  the  Period  Beginning and 

Ending : . 


Kansas  City  Terminal  Railway  Company, 
Directed  Rail  Carrier  of  Chicago,  Rock  Island 
and  Padflc  Railroad  Company,  Union  Station, 
Kansas  City,  Missouri  64108 

Directed  Service  Order  No.  1398— 
Reconciliation  of  I.C.C.  Funds  Received 


For  the  Period  Ending  ■ 


Line 


Nearest 
whole  dollar 


Line 


Nearest 
whole  dollar 


1.  Net  loss  from  raNway  operations 

Less  non-cash  charges  (future  cash  require- 
ment): 

2.  Accounts  and  wages  payable 

3.  Casualty  reserves 

4.  Estimated  vacation  liability 

5.  Accounts  payable  (Wm.  M.  Gibbons— 
Tnjstee— Rock  Island) 

6.  Ottier  accrued  Hatxiities 


Operating  revenues:  ■ 

1 .  Freight 

2.  Passenger 

3.  AH  other  operating  revenues.. 


Total  cash  applied  to  operations... 


4.  Total 

5.  Passenger  service  subsidy  (RTA).. 


6. 


Total  railway  operating  revenues .. 


Operating  expenses: 

7.  Way  and  stnictures 

8.  Equipment 

9.  Transportation 

10.  General  and  administrative.. 


Add  other  cash  provided  (future  cash  collec- 
'  tions): 

8.  Accounts  receivable — Customers 
and  other 

9.  Accounts   receivable   (Wm.   M.   Gib- 
bons—Tnjstee— Rock  Island) , 

10.  Prepayments 

11.  Other  current  assets 


11.  Total  railway  operating  expenses... 

12.  Loss  from  railway  operations 


12. 

13. 
14. 

IS. 


Total  other  cash  applied . 

Total  Cash  applied 

Cash  in  banks 


Total  I.C.C.  funds  received.. 


Other  expenses  (income):  » 

13.  Other  income 

14.  Other  deductions 

15.  Kansas  Oty  Terminal  Railway  Co.— 
Allowance  for  profit 

16.  Loss  (deficit  from  operations) 


■  Operating  revenue  is  to  exclude  ICC  funding. 

Note:  See  accompanying  accounting  policy  disclosures  and 
notes  to  financial  statements. 


Kansas  City  Terminal  Railway  Company, 
Directed  Rail  Carrier  of  Chicago,  Rock  {stand 
and  Pacific  Railroad  Company,  Union  Station, 
Kansas  City,  Missouri  64108 

Directed  Service  Order  No.  1398 — Balance 
Sheets 


Note:  See  accompanying  accounting  policy  disclosures  and 
notes  to  financial  statements. 


Kansas  City  Terminal  Railway  Company, 
Directed  Rail  Carrier  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Union  Station, 
Kansas  City,  Missouri  64108 

Directed  Service  Order  No.  1398 — Notes  to 
Financial  Statements 

Additional  Comments 

BILLING  CODE  7035-01-M 


For  the  Period  Ending  ■ 


Una  Nearest 

"™  whole  dollar 

Current  assets: 

1.  Cash    and    temporary    cash    invest- 
ments   

2.  Special  deposits '.. _ 

3.  .Accounts     receivable — interline    and 
customers — net 

4.  Accounts   receivable   (Wm.   M.   Git>- 

bons,  Tnjstee.  Rock  Island)  net 

5.  Matehals  and  supplies 

6.  Other  current  assets 

7.  Total  current  Assets 

Other  assets: 

8.  Total  assets 

Cunent  liabilities: 

9.  Accounts  and  wages  payalile 

10.  Accounts  payable  (Wm.  M.  Gibbons, 

Trustee,  Rock  Island)  net 

11.  Other  current  liabilities 

I.C.C.  funding  received: 

12.  I.C.C.  funds  received 

13.  Loss  from  railway  operations 

14.  Total  I.C.C.  funding  and  losses „.. 

Note:  See  accompanying  accounting  policy  disclosures  and 
notes  to  financial  statements. 
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VtRlFlCATION 


The  foregoing  report  shall  be  verified  by  the  oath  of  the  officer  having  control  of  the  accounting  of  the  respondent.  This 
report  shall  also  be  verified  by  the  oath  of  the  president  or  other  chief  officer  of  the  respondent,  unless  the  respondent 
states  that  such  officer  has  no  control  over  the  respondent's  accounting  and  reporting. 


OATH 


(To  be  made  by  the  officer  having  control  of  the  accounting  of  the  respondent) 


State  of. 


County  of. 


(Insert  here  name  of  the  afriant) 


.  malces  oath  and  says  that  he  is 


(Insert  here  the  ofricial  title  of  the  affiant). 


Of. 


(Insert  here  the  exact  legal  title  or  name  of  the  respondent) 

that  it  is  his  duty  to  have  supervision  over  the  books  of  accounts  of  the  respondent  and  to  control  the  manner  in  which  such 
books  are  kept;  that  he  knows  that  such  books  have  been  kept  in  good  faith  during  the  period  covered  by  this  report;  that 
he  knows  that  the  entries  contained  in  this  report  relating  to  accounting  matters  have  been  prepared  in  accordance  with  the 
provisions  of  the  Uniform  System  of  Accounts  for  Railroads  and  other  accounting  and  reporting  directives  of  this 
Commission;  that  he  believes  that  all  other  statements  of  fact  contained  in  this  report  are  true,  and  that  this  report  is  a 
correct  and  complete  statement,  accurately  taken  from  the  books  and  records,  of  the  business  and  affairs  of  die 
above-named  respondent  during  the  period  of  time  from  and  including 


19 ,  to  and  including . 


..19. 


Subscribed  and  sworn  to  before  me.  a 

county  above  named,  this 

My  commission  expires 

I    Use  an 


(Signature  of  afflant) 
in  and  for  the  State  and 


day  of . 


19. 


L.S. 
impression  seal 


(Signature  of  officer  authorized  to  administer  oaths) 


SUPPLEMENTAL  OATH 
(By  the  president  or  other  chief  officer  of  the  respondent) 


State  of . 


County  of . 


(Insert  here  name  of  the  affiant) 


makes  oath  and  says  that  he  is  . 


(Insert  here  the  official  title  of  the  affiant) 


Of. 


(Insert  here  the  exact  legal  title  or  name  of  the  respondent) 

that  he  has  carefully  examined  the  foregoing  report;  that  he  believes  that  all  statements  of  fact  contained  in  the  said  report 
are  true,  and  that  the  said  report  is  a  correct  and  complete  statement  of  the  business  and  affairs  of  the  above-named 
respondent  and  the  operations  of  its  property  during  the  period  of  time  from  and  including 


. ,  19 ,  to  and  including 


.,19. 


Subscribed  and  sworn  to  before  me,  a 

county  above  named,  this 

My  commission  expires 


(Signature  of  affiant) 
in  and  for  the  State  and 


. day  of . 


.19. 


Use  an 

L.S. 

impression  seal 


(Signature  of  officer  authorized  to  administer  oaths) 


|FR  Doc.  80-36855  Filed  11-25-80: 8:45  am) 
BILLING  CODE  7035-01-C 
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(Docket  No.  AB-156  (Sul>-No.  9F)] 

Delaware  and  Hudson  Railway  Co.— 
Abandonment— in  the  Towns  of 
Balaton  and  Milton,  NY;  Findings 

Notice  is  hereby  given  pusuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  30, 1980,  a 
finding,  which  is  administratively  fmal. 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandoment  Goshen.  360 1.C.C.  91 
(1979).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Delaware  and 
Hudson  Railway  Company  of  its  line  of 
railroad  known  as  the  Ballston  Spa 
,  Industrial  Track  which  extends  from 
milepost  A  31.32  to  milepost  31.79,  a 
distance.47  miles.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Delaware  and  Hudson  Railway 
Company.  Since  the  investigation  has 
been  completed,  the  requirement  of 
§  1121.38(a}  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  no  later  than  December  8, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  be  become  effective  30  days  from 
the  service  date  of  the  certificate. 

Agatlia  L  Mergenovich,' 

Secretary.  , 

|FK  Doc.  80-388Se  Filed  tl-25-8a  B  45  ami 


[Docket  No.  AB-55  (Sul>-35F)] 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment— Near  S  &  E  Junction  at 
Beck  Hammock,  FL^  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  8, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandomment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  its  line  of  railroad  known 
as  the  S  &  E/Beck  Hammock  segment, 
which  extends  from  milepost  770  in  the 
City  of  Sanford.  FL,  to  milepost  773.93 
known  as  Beck  Hammock,  in  Seminole 
County.  FL,  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360 1.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(December  26, 1980)).  unless  within  15 
days  from  the  date  of  publication 
(December  11, 1980),  the  Commission 
further  finds  that: 

(1]  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
hnancial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Conunission, 
Washington,  DC  20423,  no  later  than  10  days 
from  publication  of  this  Notice:  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 


such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  9&-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L,  Mergenovich, 
Secretary. 

[FR  Doc.  80-36862  Filed  11-25-80;  8:45  am| 
BILLING  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-119] 

Background  Study  of  the  Economies 
and  International  Trade  Patterns  of  the 
Countries  of  North  America  (Including 
Central  America  and  the  Caribbean) 

agency:  United  States  International 
Trade  Commission. 

action:  Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission,  following  receipt  on 
October  10, 1980,  of  a  request  from  the 
United  States  Trade  Representative  at 
the  direction  of  the  President,  has 
instituted  an  investigation  under  Section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g))  with  respect  to  the  economies 
and  international  trade  patterns  of  the 
countries  of  North  America  (including 
Central  America  and  the  Caribbean.) 

EFFECTIVE  DATE:  November  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Martin  F.  Smith,  Trade  Reports 
Division,  Office  of  Economics,  United 
States  Intemationl  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436  (202)  724-0092. 

SUPPLEMENTARY  INFORMATION:  Section 
1104  of  the  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39)  directs  the  President 
to  study  the  desirability  of  entering  into 
trade  agreements  with  countries  in  the 
northern  portion  of  the  Western 
Hemisphere  to  promote  the  economic 
growth  of  the  United  States  and  such 
countries  and  the  mutual  expansion  of 
market  opportunities  and  to  report  to  the 
^Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the 
Conunittee  on  Finance  of  the  Senate  his 
findings  and  conclusions.  The 
President's  study  will  include,  inter  alia, 
chapters  on  the  economic  structures  and 
international  trade  patterns  of  North 
American  countries.  The  Commission 


investigation  will  provide  materials  for 
these  chapters. 

Written  Submissions 

The  Commission  has  no  public 
hearings  scheduled  for  this 
investigation.  Written  submissions  from 
interested  parties  are  therefore  invited 
concerning  any  phase  of  the 
Commission's  study  on  the  econonuc 
structures  and  international  trade 
patterns  of  North  American  countries. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  December  10, 
1980.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Conmiission's  office  in  Washington,  D.C. 
COMPLETION  DATE:  The  Commission 
plans  to  complete  its  study  and  submit 
its  report  to  the  United  States  Trade 
Representative  not  later  than  January 
31, 1981. 

Issued:  November  19, 1980. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-36932  Filed  11-25-80;  8:45  am) 
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[Investigation  No.  337-TA-91] 

Certain  Mass  Flow  Devices  and 
Components  Thereof;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  14, 1980,  and  amended  on 
October  31, 1980,  November  5, 1980,  and 
November  12, 1980  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Tylan  Corp.,  19220  South 
Normandie  Avenue,  Torrance,  Calif. 
90220,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  mass  How  devices  and 
components  thereof,  or  in  their  sale,  by 
reason  of:  (1)  Infringement  by  such  mass 
flow  devices  of  claims  1-5  and  7-10  of 
U.S.  Letters  Patent  3,650,505,  claims  1-10 
of  U.S.  Letters  Patent  3,851,526,  and 


claims  1-5  of  U.S.  Letters  Patent 
3,938,384;  (2)  misappropriation  of  trade 
secrets;  (3)  misappropriation  of  trade 
dress;  (4)  misappropriation  of  trade 
nomenclature;  and  (5)  passing  off.  The 
amended  complaint  (hereinafter  referred 
to  as  the  complaint)  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  permanent 
exclusion  from  entry  into  the  United 
States  of  the  imports  in  question  after 
full  investighation.  or.  alternatively,  that 
a  cease  and  desist  order  be  issued. 

Having  considered  the  complaint,  the 
Commission,  on  November  13, 1980, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  this 
section  in  the  unlawful  importation  of 
certain  mass  flow  devices,  components 
thereof,  and  products  incorporating  said 
devices  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged — 

(a)  Infringement  by  such  mass  flow 
devices  of — 

(i)  Claims  1-5  and  7-10  of  U.S.  Letters 
Patent  3,650,505, 

(ii)  Claims  1-10  of  U.S.  Letters  Patent 
3,851.526,  and 

(iii)  Claims  1-5  of  U.S.  Letters  Patent 
3,938,384,  and 

(b)  Unfair  conduct  comprising  any  one 
or  a  combination  of — 

(i)  Misappropriation  of  trade  secrets, 
(ii)  Misappropriation  of  trade  dress 
and/or  trade  nomenclature,  and 
(iii)  Passing  off, 

the  effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Tylan  Corp.,  19220  South  Normandie 
Avenue,  Torrance,  Calif.  90220. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unlawful  importation  of  such  mass  flow 
devices,  components  thereof,  and 
products  incorporating  said  devices  into 
the  United  States,  or  in  their  sale,  and 
are  the  parties  upon  which  the 
complaint  shall  be  served: 

Advanced  Semiconductor  Materials, 
B.V.,  Soestdijkseweg  328,  Bilthoven, 
The  Netherlands. 


Advanced  Semiconductor  Materials 

America,  Inc.,  4302  East  Broadway 

Road,  Phoenix,  Ariz.  85040. 

(c)  Talbot  S.  Lindstrom,  Chief,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
shall  name  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

The  phrase  "and  products 
incorporating  said  devices"  has  been 
added  to  paragraphs  (1)  and  (2)(b] 
above  on  the  basis  of  informal 
investigatory  activities  by  the 
Commission  which  revealed  that  mass 
flow  devices  of  the  type  alleged  to  be 
involved  in  the  aforesaid  unfair  acts  can 
be  imported  as  mass  flow  devices, 
components  thereof,  and  products 
incorporating  said  devices. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint.  Extensions  of  the  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  such  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  the 
confidential  information  contained 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 
Issued:  November  21. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Ooc  60-36935  Filed  11-25-80  8:45  am| 
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[Investigation  No.  337-TA-74] 

Certain  Rotatable  Photograph  and 
Card  Display  Units,  and  Components 
Therefor;  Commission  Determination 
and  Order 

Notice  is  hereby  given  tliat,  upon 
consideration  of  the  presiding  officer's 
recommended  determination  and  the 
record  in  this  proceeding  (investigation 
No.  337-TA-74,  Certain  Rotatable 
Photograph  and  Card  Display  Units,  and 
Components  Therefor),  the  Commission 
has  unanimously  determined  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certain  rotatable 
photograph  and  card  display  units 
which  infringe  (1)  the  claim  of  U.S. 
Letters  Patent  3,218,743,  (2)  the  claim  of 
U.S.  Letters  Patent  3,791,059,  (3)  U.S. 
Trademark  Registration  No.  838.394,  and 
(4)  the  common-law  trademark  "Roto- 
Photo"  and  has  ordered  that  infringing 
devices  be  excluded  from  entry  into  the 
United  States  during  the  lives  of  said 
patents  or  registered  trademark  or 
during  the  use  of  the  common  law 
trademark,  except  under  license.  The 
Commission  also  ordered  that  these 
devices  are  entitled  to  entry  into  the 
United  States  under  bond  in  the  amount 
of  200  percent  ad  valorem  during  the 
period  that  this  action  is  pending  before 
the  President. 

Notice  is  also  given  that  the 
Commission  has  granted  motions  Nos. 
74-8  and  74-9  to  terminate  this 
investigation  as  to  respondents 
American  Consumer,  Inc.,  and  Dan-Dee 
Imports,  Inc.,  on  the  basis  of  settlement 
agreements  between  complainants  and 
those  respondents. 

This  Commission  order  is  effective  on 
November  26, 1980.  Any  party  wishing 
to  petition  for  reconsideration  must  do 
so  within  fourteen  (14)  days  of  service  of 
the  Commission  determination.  Such 
petitions  must  be  in  accord  with  §  210.56 
of  the  Commission's  rules  (19  CFR 
210.56).  Any  person  adversely  affected 
by  a  fmal  Commission  determination 
may  appeal  such  determination  to  the 
United  States  Court  of  Customs  and 
Patent  Appeals. 

Copies  of  the  Commission's 
Determination,  Order,  and 
Memorandum  Opinion  USITC 
Publication  1109,  November  1980)  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161.  Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of 
November  21, 1979  (44  FR  66997). 


Issued:  November  21, 1880. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  800-30938  Tiled  11-25-80:  a45  am) 
BILUNO  CODE  7020-02-N 

Change  in  Scope  of  Investigation  No. 
731-TA-7  (Final);  Certain  Electric 
Motors  From  Japan 

aqency:  U.S.  International  Trade 

Commission. 

ACTION:  Change  in  scope  of  final 

antidumping  investigation. 

EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Cates,  Senior  Investigator,  Office 
of  Investigations,  telephone  202-523- 
0368. 

SUPPLEMENTARY  INFORMATION:  On  June 
20, 1980,  the  Department  of  Commerce 
published  with  respect  to  AC,  polyphase 
electric  motors  from  Japan  a  notice  of 
"preliminary  determination  of  sales  at 
less  than  fair  value."  This  notice 
advised  the  public  that,  with  the 
exception  of  submersible  well-pump 
motors  which  had  been  excluded  from 
the  investigation,  there  was  reason  to 
believe  or  suspect  that  certain  industrial 
electric  motors,  of  greater  than  5  but  not 
greater  than  500  horsepower,  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

On  October  29, 1980,  the  Department 
of  Commerce  determined,  pursuant  to 
section  735(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d),  that  AC.  polyphase 
electric  motord  of  not  less  than  150 
horsepower  and  not  greater  than  500 
horsepower  from  Japan  are  being  sold  in 
the  United  States  at  less  than  fair  value. 

As  to  AC.  polyphase  electric  motors 
of  greater  than  5  horsepower  and  less 
than  150  horsepower,  on  October  29, 
1980,  pursuant  to  section  734  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c),  the 
Depart  of  Commerce  accepted  an 
agreement  from  Toshiba  and  TIC  (the 
principal  importer)  to  limit  the 
exportation  of  such  motors  to  the  United 
States.  Under  the  agreement,  Toshiba 
and  TIC  agree  to  cease,  within  6  months, 
exports  of  AC,  polyphase  electric  motors 
of  greater  than  5  hp  and  less  than  150 
hp,  except  for  oil-well-pump  and 
explosion-proof  motors,  and  to  revise 
prices  to  completely  eliminate  any  sales 
at  less  than  fair  value  of  imported  oil- 
well-pump  and  explosion-proof  motors 
greater  than  5  and  less  than  150 
horsepower. 

As  a  result  of  the  agreement,  the 
Department  of  Commerce,  pursuant  to 
section  734(f)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167c),  suspended  it 


investigation  with  respect  to  AC. 
polyphase  electric  motors  of  greater 
than  5  horsepower  and  less  than  150 
horsepower.  Under  section  734(f)(2)(A) 
of  the  act.  the  liquidation  of  entries  of 
small  motors,  effective  June  20. 1980  (45 
FR  41687).  is  terminated.  Any  cash 
deposits,  bonds,  or  other  security 
deposited  on  entries  of  small  motors 
pursuant  to  suspension  of  liquidation 
will  be  refunded.  As  to  the  large  motors, 
those  of  not  less  than  150  horsepower 
and  not  greater  than  500  horsepower, 
the  suspension  of  liquidation  shall 
continue  until  further  notice. 

Pursuant  to  the  requirements  of 
section  734(f)(1)(b)  of  the  Tariff  Act  of 
1930,  (19  U.S.C.  1673c)  the  Commission 
is  also  suspending  that  portion  of  its 
investigation  on  certain  electric  motors 
from  Japan  inv.  No.  731-TA-7  (Final), 
that  pertains  to  AC,  polyphase  electric 
motors  of  greater  than  5  horsepower  but 
less  than  150  horsepower. 

Issued:  November  20, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason,  | 
Secretary. 

|FR  Doc.  80-36937  Filed  11-25-80: 8:45  ami 
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[Investigation  No.  337-TA-84] 

Chlorofluorohydrocarl>on  Drycleaning 
Process,  IMachlnes  and  Components 
Therefor,  IMore  Complicated 
Designation 

agency:  U.S.  International  Trade 

Commission. 

action:  Designation  of  this  investigation 

as  more  complicated  within  the  meaning 

of  19  U.S.C.  1337(b)(1)  and  19  CFR 

210.15. 

authority:  The  authority  for 
Commission  designation  is  contained  in 
section  337(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337(b)(1))  and  in  Rule  210.15 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.22). 
supplementary  information: 

Background — 

Upon  receipt  of  a  complaint  filed  by 
Research  Development  Co..  of 
Minneapolis.  Minn.,  the  U.S. 
International  Trade  Commission 
instituted  an  investigation  on  April  17. 
1980,  to  determine  whether  there  is  a 
violation  of  section  337(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337(a))  in  the 
importation  into  the  United  States  of 
chlorofluorohydrocarbon  drycleaning 
machines,  or  in  their  sale,  by  reason  of 
the  alleged  infringement  of  claims  1,  3, 
and  4.  of  U.S.  Letters  Patent  3,728,074. 
the  effect  or  tendency  of  which  is  to 
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destroy  or  substantially  injure  an 
industry.  efHciently  and  economically 
operated,  in  the  United  States.  Notice  of 
the  Commission's  investigation  was 
published  in  the  Federal  Register  of  Jime 
11. 1980  (45  FR  39580).  . 

On  October  8. 1980.  the  complainant 
filed  a  motion  (Motion  84-9)  to  designate 
the  investigation  "more  complicated." 
within  the  meaning  of  section  337(b)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(b)(1))  and  Rule  210.15  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  motion  was  supported  in 
a  response  from  the  Commission 
investigative  attorney,  filed  October  17, 
1980.  The  motion  was  opposed  in  a 
response  from  Macchine  Suprema,  filed 
October  21. 1980.  On  October  24. 1980, 
the  presiding  officer  certified  to  the 
Commission  the  recommendation  that 
Investigation  No.  337-TA-84  be 
designated  more  complicated. 

Discussion — 

In  determing  whether  an  investigation 
is  more  complicated,  the  Commission 
must  find  that  it  "is  of  an  involved 
natiu-e  owing  to  the  subject  matter, 
difficulty  in  obtaining  information,  or 
large  number  of  parties  involved."  19 
CFR  210.15.  In  the  present  case,  two 
parties  were  recently  joined  as 
respondeats  and  joinder  of  a  third  (E.L 
duPont  de  Nemours  &  Co.,  Inc.)  is 
proposed.  DuPont  has  admitted  that  it 
has  caused  to  be  imported  machinery 
which  allegedly  infiinges  the  subject 
patent.  Since  these  allegations  must  be 
investigated  and  further  discovery  must 
taken  place,  there  is  clearly  a  present 
difficulty  in  obtaining  information. 

In  addition,  the  recent  joinder  of  the 
two  respondents  and  the  proposed 
joinder  of  duPont  increases  the  number 
of  parties  to  the  investigastion.  Since  the 
record  indicates  that  the  interests  of  the 
various  parties  are  not  coincident,  the 
respondents  cannot  be  expected  to 
consolidate  their  actions.  Under  these 
circumstances,  the  Commission  believes 
that  there  is  now  a  large  number  of 
parties  in  this  investigation. 

For  these  reasons,  the  Commission 
concludes  that  this  investigation  must  be 
designated  more  complicated.  The 
practical  effect  of  this  determination  is 
that  the  deadline  for  making  a  final 
determination  in  this  investigation  will 
be  extended  from  June  11. 1981.  to 
December  11, 1981. 

Copies  of  tiie  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 


Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  November  17, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  80-38933  Filed  11-15-80;  8:45  am] 
BILLING  CODE  7020-02-M 


[investigation  No.  377-TA-84] 

Chlorofluorohydrocartwn  Drycleaning 
Process,  Machines  and  Components 
Therefor;  Addition  of  a  Party 
Respondent 

agency:  U.S.  International  Trade 

Commission. 

action:  Addition  of  party  respondent:  E. 

I.  duPont  de  Nemours  &  Co..  Inc..  1007 

Market  Street.  Wilmington,  Delaware 

19898.      ., 

AUTHORmr:  The  authority  for 
Commission  disposition  of  the  subject 
motion  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and  in 
19  CFR  210.22. 
SUPPLEMENTARY  INFORMATION:  Upon 

receipt  of  a  complaint  filed  by  Research 
Development  Co..  of  Minneapolis,  Minn., 
the  U.S.  International  Trade 
Commission  instituted  an  investigation 
on  April  17. 1980,  to  determine  whether 
there  is  a  violation  of  section  337(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337(a)) 
in  the  importation  into  the  United  States 
of  chlorofluorohydrocarbon  drycleaning 
machines,  or  in  their  sale,  by  reason  of 
the  alleged  infringement  of  claims  1,  3. 
and  4  of  U.S.  Letters  Patent  3,728,074,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  Notice  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of  June 
11, 1980  (45  FR  39580). 

On  September  26, 1980,  E.  I.  duPont  de 
Nemours  &  Co.,  Inc.  (hereinafter 
"duPont"),  filed  a  motion  to  intervene 
(motion  84-8),  pursuant  to  rule  210.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  as  a  non-party  intervener. 

On  October  14. 1980.  the  Commission 
investigative  attorney's  response  to 
motion  84-8  was  redesignated  motion 
84-12  to  amend  the  complaint  and  notice 
of  investigation  by  addition  of  E.  I. 
duPont  de  Nemours  &  Co..  Inc.  as  a 
party  respondent.  On  October  27, 1980. 
the  motion  was  certified  to  the 
Commission  by  the  presiding  officer. 


who  recommended  that  the  motion  be 
granted.  Copies  of  the  Commission's 
action  and  order  and  all  other  non- 
confidential documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street.  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  November  17, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

IFK  Doc  80-36934  Filed  11-25-80:  8:45  am] 
BILUNG  CODE  7020-(a-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  79-24] 

Metro  Substance  Abiatement  Program, 
Inc;  Revocation  of  Registration 

On  December  18, 1979,  the 
Administrator  of  the  Drug  Enforcement 
Administration  [DEA]  issued  to  Metro 
Substance  Abatement  Program.  Inc. 
[RespondentJ.  of  Detroit,  Michigan,  an 
Order  to  Show  Cause  proposing  to 
revoke  the  Respondent's  DEA 
Certificates  of  Registration. 
Simultaneously,  citing  his  preliminary 
finding  of  imminent  danger  to  the  public 
health  and  safety,  the  Administrator 
ordered  that  the  Respondent's 
registrations  be  immediately  suspended 
pending  a  final  determination  in  these 
proceedings.  The  Order  to  Show  Cause 
and  the  self-executing  Immediate 
Suspension  of  Registration  were  served 
on  the  Respondent  on  December  20, 
1979.  The  Respondent  sought  relief  from 
the  Immediate  Suspension  in  the  U.S. 
District  Court  for  the  Eastern  District  of 
Michigan.  The  Honorable  Ralph  M. 
Freeman,  of  that  Court,  issued  a 
temporary  restraining  order  on 
December  22, 1979.  On  January  4, 1980. 
after  a  hearing.  Judge  Freeman  issued  a 
preliminary  injunction  which  enjoined 
the  Administrator  fi-om  suspending  the 
Respondent's  registrations  pending  a  full 
hearing  in  these  administrative 
proceedings. 
The  Respondent,  on  December  28. 

1979,  requested  an  administrative 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  On  January  4. 

1980.  Govenunent  counsel  requested 
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that  the  hearing  be  held  as  soon  as 
possible  in  light  of  the  entry  of  the 
preliminary  injunction  in  the  U.S. 
District  Court  in  Detroit  The 
Administrative  Law  Judge  acceded  to 
this  request  and.  after  conferring  with 
counsel  for  both  sides,  set  the  hearing  to 
begin  in  Detroit  on  January  24. 1980.  Due 
to  the  hospitalization  of  the 
Administrative  Law  Judge,  this  hearing 
date  was  cancelled.  The  hearing  was 
reset  to  commence  on  March  11, 1980  in 
Detroit.  Due  to  various  factors,  the 
hearing  could  not  be  concluded  in  the 
two  days  set  aside  for  it.  Therefore,  it 
was  recessed  on  March  12  and 
reconvened  on  April  29. 1980,  again  in 
Detroit.  The  taking  of  testimony  was 
completed  the  following  day.  The 
Honorable  Francis  L.  Young. 
Administrative  L.aw  Judge,  presided 
throughout  these  proceedings. 

On  October  1. 1980.  Judge  Young 
issued  his  opinion  and  recommended 
ruling,  fmdings  of  fact,  conclusions  of 
law  and  decision  in  this  matter.  In 
compliance  wiUi  21  CFR  §  1316.65(b). 
copies  of  the  Administrative  Law 
Judge's  opinion  were  served  on  counsel 
for  both  sides.  Counsel  for  the 
Respondent  filed  exceptions  to  Judge 
Young's  findings  and  counsel  for  the 
Government  fded  a  letter  requesting  that 
this  matter  be  submitted  for  the 
Administrator's  consideration  as  soon 
as  the  regulations  permitted.  On 
October  27. 1980.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included,  inter  alia,  the 
Administrative  Law  Judge's  report  or 
opinion;  the  transcript  of  the  four  days 
of  hearing  testimony;  all  of  the  exhibits 
which  had  been  placed  in  the  record;  the 
proposed  findings  of  fact  and 
conclusions  of  law,  or  briefs,  submitted 
by  counsel  for  both  sides;  the 
Respondent's  exceptions;  and  all  other 
post-hearing  correspondence. 

The  Administrator  has  considered  this 
record  in  Its  entirety  and,  pursuant  to  21 
CFR  S  1316.67,  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrator  considers  the 
issues  in  this  matter  to  be  the  following, 
as  set  forth  by  the  Administrative  Law 
Judge  in  his  opinion: 

Whether  the  Respondent  has  failed  to 
comply  with  the  standards  established  by  the 
Attorney  General  with  respect  to  the  security 
of  stocks  of  narcotic  drugs  used  in  the 
Respondent's  detoxiRcation  and  maintenance 
treatment  programs  and  with  respect  to  the 
maintenance  of  records  on  such  drugs.  (See 
21  U.S.C.  823(g}:  21  CFR  §§  1301.72, 1301.73, 
1301.74, 1304.28  and  1304.29] 


Whether,  therefore,  there  1b  a  lawful  or 
statutory  basis  for  the  revocation  of  the 
Respondent's  DEA  registrations  pursuant  to 
21  U.S.C.  824(a],  as  amended  by  the  Narcotic 
Addict  Treatment  Act  of  1974  (P.L  93-281; 
May  14, 1974). 

Whether,  if  such  lawful  or  statutory  basis 
is  found  to  exist,  the  Administrator,  in  the 
exercise  of  his  discretion,  should  order  the 
revocation  of  the  Respondent's  registrations. 

Whether  the  Respondent  has  taken 
immediate  and  adequate  corrective  measures 
to  provide  and  maintain  adequate  security  for 
the  dispensation  and  a()ministration  of 
narcotic  controlled  substances  used  in  its 
detoxification  program,  so  as  to  prevent 
further  losses  of  methadone. 

The  Administrative  Law  Judge 
recommended  91  separate  findings  of 
fact,  covering  24  pages  of  his  opinion. 
These  recommended  findings  were 
supported  by  evidence  received  in  this 
case.  They  trace  the  Respondent's 
problems  with  security  and 
recordkeeping  from  1977  through  1979. 
They  summarize  the  evidence  clearly 
and  fairly.  Although  some  of  Judge 
Young's  recommended  findings  are 
repeated  or  paraphrased  in  this  final 
order,  the  Administrator  has  adopted 
the  recommended  findings  of  fact  and 
conclusions  of  law  in  their  entirety. 

The  Respondent  is  registered  under  21 
U.S.C.  823(g)  as  a  narcotic  treatment 
program  authorized  to  dispense  narcotic 
drugs  to  addicted  persons  for 
detoxification  and  maintenance 
purposes.  Its  registration,  PM0120294, 
also  permits  it  to  "compotmd"  bulk 
quantities  of  methadone  into  individual 
dosage  units  and  to  distribute  these 
dosage  units  to  other  treatment 
programs.  The  Respondent  holds  a 
second  DEA  registration,  PM0154334, 
adjunctive  to  the  first,  which  registration 
authorized  the  Respondent  to  operate  as 
a  researcher  in  order  to  use  a  Schedule  I 
substance,  1-alpha-acetylmethadol 
(LAAM)  in  addition  to  methadone  in  its 
treatment  program. 

The  Respondent  has  suffered  a 
number  of  losses  or  suspected  losses  of 
methadone  and  there  has  been  at  least 
one  instance  in  which  the  security  of 
methadone  was  seriously  compromised. 
There  were  at  least  eight  such  incidents 
during  1979.  This  is  an  unusually  high 
number  of  such  incidents  by  comparison 
with  other  narcotic  treatment  programs 
in  the  Detroit  area. 

While  the  Administrator  views  any 
loss  or  compromise  of  methadone  as  an 
extremely  serious  matter,  some  of  the 
incidents  which  reflect  upon  the  manner 
in  which  the  Respondent  handled  its 
narcotic  drugs  ought  to  be  recounted  in 
this  final  order.  On  February  2. 1979,  Mr. 
Andrew  W.  Petress.  Jr.,  the 
Respondent's  executive  director,  and 
Mr.  Eural  Johnson,  the  program's 


administrator,  placed  272  dosage  units 
of  methadone,  totalling  1,016.5  grams  of 
methadone,  into  the  trunk  of  a  vehicle 
leased  by  the  firm  and  assigned  to  Mr. 
Johnson.  This  was  done  preparatory  to 
delivering  the  methadone  to  Care  Clinic, 
a  sattelite  treatment  program  operated 
by  the  Respondent,  located  about  IS 
miles  distant  from  the  Metro  facility. 
While  Mr.  Petress  and  Mr.  Johnson  were 
otherwise  engaged  inside  the  Metro 
clinic,  the  vehicle  was  repossessed  by 
the  leasing  company.  The  methadone 
was  subsequently  turned  over  to  the 
Detroit  Police  Department  by  the  leasing 
company  and  was  ultimately  returned  to 
the  Respondent.  Although  this 
compromise  was  initially  reported  to 
DEA  by  telephone,  the  required  written 
report  was  not  submitted  to  the  agency. 
Numerous  loss,  or  suspected  loss, 
incident  reports  were  initiated  by  the 
Respondent's  pharmacist,  Mr.  Lethel 
Dillard,  and  then  not  reported  to  DEA  as 
required  by  21  CFR  §  1301.74(c).  Such 
reports  were  not  obtained  by  DEA  until 
they  were  seized  on  December  20, 1979, 
in  connection  with  the  execution  of  the 
immediate  suspension  order.  Among  the 
papers  so  obtained  was  one  in  which 
Mr.  Dillard's  assistant  noted  that  a  liter 
bottle  of  methadone  was  missing.  The 
note  contains  the  following  postscript: 
"P.S.  I  didn't  say  nothing  to  no-One." 

The  most  severe  loss  of  methadone 
from  the  Respondent's  facility  occurred 
on  December  1. 1979,  when  a  night-time 
burglary  resulted  in  the  loss  of  eight 
one-liter  bottles  of  methadone.  Again, 
although  the  Respondent  reported  the 
theft  to  the  police  department  and  to 
DEA,  at  least  verbally  or  telephonically, 
the  required  written  report  was  not 
submitted  tmtil  February  21, 1980,  well 
after  the  commencement  of  these 
proceedings. 

During  1979,  the  Respondent  has  lost, 
had  stolen,  or  could  not  account  for,  the 
equivalent  of  almost  eleven  and  one-half 
one-liter  bottles  of  methadone 
hydrochloride.  The  illicit  demand  for 
methadone  is  well  documented.  One 
Government  witness  in  the  hearing 
estimated  that  a  single  dosage  unit 
bottle  of  methadone,  one  containing  20 
to  25  milligrams  of  the  drug,  could  be 
sold  for  $25.00;  a  bottle  containing  60  to 
80  milligrams  would  bring  $40.00;  and  a 
one-liter  bottle  of  imdiluted  methadone, 
such  as  the  eight  which  were  stolen  from 
the  Respondent's  facility  on  December  1, 
1979,  would  be  worth  at  least  $5,000.00. 
or  whatever  the  traffic  would  bear. 

By  way  of  comparison,  the  Detroit 
Health  Department's  Division  of 
Pharmacy,  which  serves  as  compounder 
for  sixteen  narcotic  treatment  programs, 
has  lost  but  eight  unit  doses  of 


methadone,  totalling  approximately  200 
milligrams,  during  the  ten-year  period 
from  March  1970  through  March  198a 
During  this  period,  the  city's 
compounding  facility  provided  daily 
methadone  doses  for  between  2,000  and 
3,600  patients.  A  smaller  program,  that 
of  Detroit's  Lafayette  Clinic,  which 
handles  about  50  patients,  as  compared 
to  the  Respondent's  245,  has  never 
experienced  a  theft  of  methadone  and 
has  never  had  an  instance  in  which  the 
drug  was  missing  or  unaccounted  for. 

There  are  51  narcotic  treatment 
programs  within  the  jurisdiction  of 
DEA's  Detroit  District  Office.  During 
1979,  only  two  of  these  programs,  other 
than  the  Respondent's,  filed  reports  of 
theft  or  loss  of  methadone.  Each  of  these 
programs  reported  one  incident.  In  one 
of  the  cases,  it  was  found  that  there  was 
no  actual  loss  of  methadone.  In  the 
other,  the  loss  totalled  290  milligrams  of 
the  drug. 

A  persistent  problem  encountered  by 
narcotic  treatment  programs  is  the 
diversion  of  methadone  by  patients  who 
"mouth"  or  "pahn"  the  medication.  To 
discourage  this  practice,  the  Detroit  city 
programs  employ  security  guards  to 
prevent  the  patients  from  leaving 
without  having  first  ingested  the 
methadone.  The  Lafayette  Clinic  adds 
fruit  juice  to  the  medication  and  then 
fills  the  dosage  bottles  to  the  top, 
making  it  very  difficult  for  the  patient  to 
hold  the  substance  in  his  or  her  mouth 
without  swallowing.  The  evidence  in 
this  hearing  reveals  that  the  Respondent 
took  no  effective  measures  to  curb  such 
diversion.  Indeed,  when  the 
Respondent's  clients  were  referred  to 
the  city  program  during  the  brief  " 
suspension  of  the  Respondent's  DEA 
registration,  an  unusually  high  number 
of  such  patients  were  caught  trying  to 
"mouth"  or  "palm"  their  medication. 

In  terms  of  the  dosage  strength  of 
methadone  dispensed,  the  Respondent's 
average  daily  dosage  per  patient  was 
nearly  double  that  of  the  average  for  all 
of  the  patients  in  the  clinics  served  by 
the  city's  pharmacy  division. 
Nevertheless,  when  the  Respondent's 
clients  were  referred  to  the  city 
freatment  program,  they  were  given  the 
exact  dosage  of  methadone  which  the 
Respondent's  records  indicated  that 
they  had  been  receiving.  A  few  of  these 
individuals  "nodded"  after  receiving 
their  medication,  suggesting  that  they 
may  have  actually  been  receiving 
somewhat  less  methadone  than  the 
Respondent's  records  showed  them  to 
be  taking. 

A  number  of  the  Respondent's  clients 
were  receiving  as  much  as  80  milligrams 
of  methadone  per  day.  The  chief 
pharmacist  for  the  city  programs 


testified  that  she  could  recall  only  one 
patient  who  had  ever  received  that 
much  methadone.  That  patient  was  an 
elderly  man  who  had  been  an  addict 
since  he  was  a  young  boy.  Attempts  had 
been  made  to  reduce  this  patient's 
intake  of  methadone,  but  Uiese  had 
proved  unsuccessful  due  to  his 
advanced  age. 

The  Detroit  Police  Department 
received  numerous  complaints  of  iUicit 
drug  activity  outside  of.  and  in  the 
vicinity  of,  die  Respondent's  facility. 
People  selling  methadone  and  other 
drugs  were  arrested  in  the  same  area. 
While  this  activity  could  not  be  tied 
direcUy  to  the  Respondent's  clientele, 
such  complaints  and  arrests  rarely 
occurred  near  similar  drug  treatment 
programs  in  Detroit.  Early  this  year,  a 
DEA  compliance  investigator  and  her 
partner  were  about  to  enter  the 
Respondent's  building  on  official 
business  when  they  were  approached  by 
an  individual  who  asked  whether  they 
had  any  methadone  to  sell. 

An  in-depth  regulatory  compliance 
inspection  of  the  Respondent's 
recordkeeping  and  physical  security  was 
conducted  in  1977;  both  were  found  to, 
be  inadequate.  As  a  result  of  that 
inspection,  an  informal  hearing  was  held 
and  subsequent  to  that,  Mr.  Petress 
executed  an  agreement  in  which  he 
imdertook  to  abide  by  the  requirements 
of  the  Controlled  Substances  Act  and 
the  regulations  thereunder.  Mr.  Petress 
agreed,  in  essence,  to  make,  keep  and 
maintain  records  which  would  provide 
for  the  strict  accountability  of  the 
methadone  dispensed  by  the  clinic. 
Subsequent  to  the  issuance  of  the 
Order  to  Show  Cause  in  the  instant 
proceeding,  another  accountability  audit 
was  performed.  Completion  of  the  audit 
was  complicated  because  relevant 
records  were  either  missing  or  not 
located  on  the  Respondent's  premises 
and  because  the  Respondent  had  not 
timely  filed  reports  of  its  various  losses 
of  methadone.  The  audit  of  the 
Respondent's  methadone  compounding 
function,  using  only  primary  records 
actually  on  hand  at  Uie  facihty,  revealed 
an  accountability  shortage  of  412,060 
milligrams,  the  equivalent  of  41.2  liters 
of  methadone.  Using  various  secondary 
records,  thus  giving  the  Respondent  the 
benefit  of  records  which  the 
investigators  were  not  required  to 
examine,  and  applying  more  lenient 
standards  than  are  required  by  the 
regulations,  the  shortage  was  reduced  to 
218,300  milligrams  or  21.8  liters  of 
methadone.  Serious  overages  and 
shortages  were  found  in  the  other 
functions  involving  the  dispensing  of 
methadone  and  LAAM.  The 


Respondent's  records,  which  were 
supposed  to  be  meticulously  kept,  were 
very  poorly  maintained  despite  Mr. 
Petress'  eariier  promise  to  maintain 
complete  and  accurate  records  as 
required  by  the  law  and  the  regulations. 

In  1978,  the  United  States  House  of 
Representatives,  Select  Committee  on 
Narcotics  Abuse  and  Control  published 
a  report  titled  Methadone  Diversion.  In 
this  document,  the  Committee  reported 
that  it  had  found  a  high  and  most 
disturbing  rate  of  methadone  diversion 
from  clinics  into  the  black  market.  A 
number  of  identifiable  deficiencies  in 
methadone  freatment  programs  made  it 
relatively  easy  for  mediadone  to  be 
diverted.  Several  factors  were  so 
identified,  including  loose  or  careless 
evaluation;  admission  and  treatment  of 
patients;  overly  generous  or  heavy 
dosage  dispensing  of  the  drug; 
inadequate  recordkeeping  and  physical 
security;  unqualified  staff  or  inadequate 
facilities;  and  operations  beyond  the 
capacity  of  the  staff  and  facihties.  A 
study  of  methadone  deaths  and 
diversion,  done  by  the  U.S.  General 
Accounting  Office  (GAO),  found  that  in 
poorly  operated  treatment  programs, 
lack  of  control  due  to  negligence  or 
ignorance  could  result  in  methadone 
finding  its  way  into  the  illicit  traffic 
Failure  to  adequately  safeguard  and 
account  for  methadone  supplies 
facilitated  employee  theft  and  patient 
diversion  of  the  drug. 

The  Respondent's  narcotic  addict 
treatment  program  has  suffered  an 
inordinate  number  of  thefts  and  losses 
of  methadone.  It  has  not  adequately 
accounted  for  its  suppUes  of  the  drug.  Its 
recordkeeping  has  been  inadequate  and 
slipshod.  In  some  cases,  according  to  its 
records,  it  dispensed  overly  generous 
dosages  of  methadone.  In  short,  the 
Respondent's  program  has  suffered  from 
the  very  deficiencies  which  the  Select 
Committee  and  the  GAO  found  result  in 
the  diversion  of  methadone  into  illicit 
channels. 

The  Narcotic  Addict  Treatment  Act  of 
1974  (P.L.  93-281)  authorized  DEA  to 
register  methadone  treatment  programs 
under  the  general  umbrella  of  the 
Controlled  Substances  Act;  to  establish 
strict  security  and  recordkeeping 
standards  for  such  programs;  and  to 
revoke  or  suspend  the  registrations  of 
such  programs  when  it  is  found  that  they 
have  failed  to  comply  with  these 
standards.  Congress  enacted  the 
Narcotic  Addict  Treatment  Act  after  it 
had  found  that  the  rapid  and 
widespread  use  of  methadone  in  these 
programs  had  brought  with  it  a 
proportional  increase  in  the  diversion  of 
methadone  for  illegal  use  and  sale.  The 
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DEA  regulation  and  supervision  of  these 
programs  is  intended  to  prevent  the  loss 
and  diversion  of  methadone. 

DEA  inspections  of  the  Respondent's 
program  have  revealed  serious 
deficiencies  in  security,  recordkeeping 
and  accountability.  Methadone  which 
could  have  been  worth  $110,000  on  the 
illicit  market  was  not  accounted  for. 
Judge  Young  found  that  the  evidence 
received  in  this  proceeding  was,  as  a 
whole,  indicative  of  a  casual 
indifference  to  the  subject  of  methadone 
security  and  to  the  important  of  keeping 
records  so  as  to  account  for  all  supplies 
of  the  drug.  He  also  found  that  the 
record  did  not  provide  a  basis  for 
reasonable  assurance  that  the  failures  of 
the  past  will  not  be  continued.  He 
recommended  that  the  Respondent's 
registrations  should  be  revoked, 
effective  immediately.  The 
Administrator  agrees. 

After  a  thorough  review  of  the  record 
of  this  proceeding,  the  Administrator 
finds  that  the  Respondent,  Metro 
Substance  Abatement  Program,  Inc.,  has 
failed  to  comply  with  the  standards 
estabUshed  pursuant  to  the  Controlled 
Substances  Act  and  the  Narcotic  Addict 
Treatment  Act.  The  Respondent's  casual 
indifference  to  its  obligation  to  provide 
adequate  security,  to  keep  complete  and 
accurate  records,  and  to  properly 
account  for  its  supplies  of  narcotic  drugs 
has  resulted  in  the  loss  of  methadone 
and,  presumably,  its  diversion  into  ilHcit 
channels.  There  is,  therefore,  a  lawful  or 
statutory  basis  for  the  revocation  of  the 
Respondent's  DEA  registrations. 
Furthermore,  on  the  basis  of  the  record 
in  this  proceeding,  the  Administrator 
concludes,  as  did  the  Administrative 
Law  Judge,  that  there  is  no  reason  to 
believe  that  the  Respondent  will  act 
more  responsibly  in  the  future  than  it 
did  in  the  past.  The  integrity  of  the 
controlled  substances  distribution 
system,  particularly  where  highly 
abusable,  dangerous,  and  much  sought- 
after  drugs  such  as  methadone  are 
concerned,  is  too  important  a 
consideration  to  be  left  to  speculation. 
To  hope  that  the  Respondent  will 
operate  responsibly  in  the  future,  in  light 
of  its  well-documented  past 
performance,  would  be  speculative  at 
best.  The  Narcotic  Addict  Treatment 
Act  provides  for,  and  mandates  a 
remedy  for  cases  such  as  this  one.  The 
Respondent's  registrations  must  be 
revoked.  Having  concluded  that 
revocation  is  an  appropriate  remedy  in 
this  matter,  and  having  determined  that 
the  Respondent  cannot  be  entrusted  to 
handle  methadone  and  LAAM  without 
an  unacceptable  risk  of  further  loss,  the 


revocation  must  be  effective 
immediately. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  Title 
21.  United  States  Code.  Section  824(a). 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
Certificates  of  Registration  PM0120294 
and  PM0154334,  previously  issued  to 
Metro  Substance  Abatement  Program, 
Inc.,  be,  and  they  hereby  are,  revoked, 
effective  immediately. 

Dated:  November  24, 1980. 
Peter  B.  Bensinger, 

A  dministrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  80-37070  Filed  11-25-80: 8:45  an) 
BILUNG  CODE  4410-OA-M 


Federal  Bureau  of  Investigation 

Advisory  Policy  Board  National  Crime 
Information  Center,  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  December  10  and 
December  11, 1980,  from  9:00  a.m.  until 
5:00  p.m.  in  the  Executive  Hotel,  San 
Diego,  California. 

The  major  topics  to  be  discussed 
include: 

(1)  NCIC  access  by  govenmient 
regional  dispatch  centers. 

(2)  The  proposed  implementation  of 
the  Pilot  ft-oject  of  the  Interstate 
Identification  Index  designed  to 
decentralize  storage  of  criminal  history 
records. 

(3)  The  presentation  of  proposals 
recommended  by  local  and  state  users 
of  the  NCIC  System  to  improve  the 
effectiveness  of  the  System  and  the 
quality  of  records  within  the  System. 

The  meeting  will  be  open  to  the  public 
with  approximately  30  seats  available 
for  seating  on  a  first-come  first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer,  Mr.  W.  A.  Bayse,  FBI,  at  least 
twenty-four  hours  prior  to  the  start  of 
the  session.  The  notification  may  be  by 
mail,  telegram,  cable  or  hand-delivered 
note.  It  should  contain  the  name, 
corporate  designation,  consumer 
affiliation  or  Government  designation, 
along  with  a  capsulized  version  of  the 
statement  and  an  outline  of  the  material 
to  be  offered.  A  person  will  be  allowed 
not  more  than  15  minutes  to  present  a 
topic,  except  with  the  special  approval 
of  the  Chairman  of  the  Board. 


Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek,  Committee 
Management  Liaison  Officer,  NCIC, 
Federal  Bureau  of  Investigation, 
Washington,  D.C.  20535,  telephone 
number  202-324-2606. 

Dated:  November  21, 1980. 
William  H.  Webster. 

Director. 

|FR  Doc.  80-36907  Filed  11-25-80;  8:45  am) 
BILUNG  CODE  4410-02-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel,  Meetings 

Correction         j 

In  FR  Doc.  80-35633,  appearing  on 
page  75369.  in  the  issue  of  Friday, 
November  14. 1980,  make  the  following 
corrections: 

1.  In  the  second  column,  the  date  in 
30th  line  now  reading  "Date:  December 
18. 1980"  should  read  "Date:  December 
16. 1980". 

2.  In  the  third  column,  the  phone 
number  in  the  second  line  now  reading 
"(202)  274-0367"  should  read  "(202)  724- 
03B7." 

BILUNG  CODE  ISOS-OJl 

Humanities  Panel,  Meetings 

Correction 

In  FR  Doc.  80-35878.  appearing  on 
page  76276.  in  the  issue  of  Tuesday. 
November  18, 1980,  make  the  following 
correction: 

In  the  second  cloumn,  the  19th  line 
should  have  read  "Date:  December  15. 
1980". 

BILUNG  CODE  1S0S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (in  Residence/ 
Woritsiiop);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (In  Residence/Workshop)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  15-16, 1980,  from  9:00^ 
a.m.-5:30  p.m.,  in  the  12th  floor 
screening  room,  Columbia  Plaza  Office 
Complex,  2401  E  Street.  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of  ; 
Panel  review,  discussion,  evaluation.  ■ 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
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Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  vnth  the 
determination  of  the  Chairman 
published  in  the  Fed«-al  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  November  19, 1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

(FR  Doc.  80-36788  Filed  11-25-80: 8:45  am) 
BILUNG  CODE  7537-01-M 


Visual  Arts  Panel  (Drawing/ 
Printmaking/Artists  Books);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Drawing/ 
Printmaking/Artists  Books)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  15-16, 1980,  from  9:00 
a.m.-5:30  p.m.,  in  room  1426,  Columbia 
Plaza  Office  Complex,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  November  19, 1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-36787  Filed  11-25-80:  8:45  am) 
BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  the 
Reactor  Radiological  Effects  will  hold  a 
meeting  at  8:30  a.m.  on  December  12. 
1980  in  Room  1046, 1717  H  Street,  NW. 
Washington,  DC  to  discuss  the  state-of- 
the-art  in  the  area  of  radiation  standards 
and  dose  limits  of  radiation  workers. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allovv  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  December  12, 1980;  8:30  a.m. 
Until  the  Conclusion  of  Business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  Garry  G.  Young  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5.00  p.m., 
EST.  The  cognizant  Designated  Federal 
Employee  for  this  meeting  is  Mr.  John  C. 
McKinley. 

Dated:  November  20, 1980. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-36854  Filed  11-25-80: 8:45  am) 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.11.1.  "Operational 
Inspection  and  Surveillance  of 
Embankment  Retention  Systems  for 
Uranium  Mill  TaiUngs."  provides 
detailed  guidance  acceptable  to  the  NRC 
staff  for  developing  an  appropriate 
inservice  inspection  and  surveillance 
program  for  earth  and  rock  fill 
embankments  used  to  retain  uranium 
mill  tailings.  It  supplements  the  general 
guidance  in  this  area  provided  in 
Regulatory  Guide  3.11,  "Design, 
Construction,  and  Inspection  of 
Embankment  Retention  Systems  for 
Uranium  Mills." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  18th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 

[FR  Doc  80-36BS3  Filed  11-25-80;  8:45  am) 
WLUNQ  CODE  7S90-01-« 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-27] 

Consolidated  Rail  Corp.;  Application 
for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  Section 
303(b)(1)  of  the  Act  under  conditions 
and  for  purposes  set  forth  in  this 
Subsection.  Subsection  (b)  of  Section 
211  requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Register  and 
afford  interested  parties  an  oportunity  to 
comment  thereon. 

Conrail  submitted  a  Borrowing 
Application  dated  November  18, 1980 
requesting  new  borrowings  of 
$934,000.00.  Conrail  states  that  it  will 
use  the  funds  to  pay  nonemployee  injury 
claims  of  the  Penn  Central 
Transportation  Company.  The 
Borrowing  Application  includes  the 
certification  and  exhibits  required  by 
the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel,  United  States  Railway 
Association,  955  L'Enfant  Plaza  North, 
S.W.,  Washington.  D.C.  20595,  on  or 
before  December  10, 1980,  to  enable 
timely  consideration  by  USRA.  The 
docket  containing  the  original 
application  shall  be  available  for  public 
inspection  at  that  address  Monday 
through  Friday  (holidays  excepted) 
between  8:30  a.m.  and  5:00  p.m. 

Dated  at  Washington,  D.C.  this  21st  day  of 
November  1980. 
David  Kleyps, 

Assistant  Secretary,  United  States  Railway 
Association. 

|FR  Doc.  80-36826  riled  11-25-80:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-20] 

American  Home  Assurance  Co.; 
Hearing  on  Proposed  Action 

Pursuant  to  Section  304(b)(1)  of  the 
Trade  Act  of  1974,  as  amended,  the 
United  States  Trade  Representative  by 
this  notice  requests  interested  parties  to 
present  their  views  on  proposed 
recommendations  to  the  President  for 
action  in  relation  to  the  petition  (see  44 
PR  75246)  filed  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411)  on 
November  5, 1979  on  behalf  of  American 
Home  Assurance  Co. 

Under  section  301(a)  of  the  Trade  Act 
of  1974,  the  President  is  required  to  take 
all  appropriate  and  feasible  action 
within  his  power  to  obtain  the 
elimination  of  any  act,  policy  or  practice 
of  a  foreign  government  which  is 
determined  to  be  unjustifiable, 
unreasonable  or  discriminatory  and 
which  burdens  or  restricts  U.S. 
commerce.  The  U.S.  Trade 
Representative,  after  considering  the 
advice  of  the  301  Committee 
recommends  appropriate  action  to  the 
President.  Under  section  304  of  the 
Trade  Act  of  1974,  the  recommendation 
of  the  USTR  must  be  made  with  respect 
to  this  matter  on  or  before  December  19, 
1980. 

The  301  Committee  is  therefore 
considering  whether  the  Korean 
practices  1)  of  prohibiting  American 
Home  Assurance  Co.  from  writing 
marine  insurance  in  Korea;  2)  of 
prohibiting  American  Home  from  joining 
the  Korean  Fire  Pool  or  writing  most 
forms  of  joint  venture  fire  insurance; 
and  3)  of  discriminating  against 
American  Home  with  respect  to  the 
granting  of  retrocessions  from  the 
Korean  Reinsurance  Corporation  are 
actionable  under  section  301  and  what, 
if  any,  action  the  USTR  should 
recommend  that  the  President  take  in 
response.  The  following  actions  have 
been  proposed  by  the  petitioner  for 
consideration  as  an  appropriate  action 
to  obtain  elimination  of  these  practices: 

Denial  of  the  right  to  enter  U.S.  ports 
to  Korean  vessels  owned  by  shipping 
companies  related  to  Korean  insurance 
companies  by  denying  Certificaties  of 
Financial  Responsibility  required  under 
the  Federal  Pollution  Control  Act. 

Imposition  of  substantial  fees  on 
Korean  vessel?  owned  and  operated  by 


entities  related  to  Korean  insurance 
companies. 

Disqualification  of  Korean 
construction  companies  related  to 
Korean  insurance  companies  from 
bidding  on  U.S.  government  contracts 
other  than  contracts  related  to  the 
support  of  U.S.  forces  in  Korea. 

Imposition  of  additional  duties  on 
imports  of  products  manufactured  by 
affiliates  of  companies  related  to  Korean 
insurance  companies. 

Written  briefs  submitted  by  interested 
parties  which  present  comments  on 
these  recommendations,  suggestions  for 
other  recommendations,  and  all  other 
aspects  of  the  case  will  be  considered  if 
received  on  or  before  December  9, 1980. 
Regulations  concerning  the  submission 
of  briefs  can  be  found  in  15  CFR  2006.8 
(45  FR  34872).  Briefs  should  be  sent,  in 
twenty  (20)  copies,  to  Chairman,  Section 
301  Committee,  Room  715, 1800  G  Street, 
NW,  Washington,  D.C.  20506. 
(eanne  S.  Archibald, 
Chairman,  Section  301  Committee, 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday. 

December  5, 1980. 

place:  2035  K  Street  NW.,  Washington, 

D.C,  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(&-2157-a0  Filed  11-24-80: 12:48  pm] 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

November  24, 1980. 

TIME  AND  date:  11:30  a.m.,  December  4, 

1980. 

place:  Conference  room,  722  Jackson 

Place  NW.,  Washington,  D.C.  20006. 

status:  Open. 

matters  to  be  considered: 

1.  Old  Business. 

2.  Status  of  the  Chemical  Substance 
Information  Network. 

3.  Current  Staff  Research  on  Ecology  of 
Blue  Crabs. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea  III,  (202)  395- 
4616. 

IS-21S4-80  Filed  11-24-80: 10:25  pm| 
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national  commission  on  libraries 
and  information  science, 
time: 

8:00  p.m.-10:00  p.m. 
8:30  a.m.-10:00  p.m. 
8:30  a.m.-3:00  p.m. 


date:  December  11-13, 1980. 

PLACE:  Mayflower  Hotel,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Public/ 

Private  Sector  Task  Force  Progress 
Report  (Dec.  11,  8:00  p.m.-10:00  p.m.) 

Introductions. 

Approval  of  Minutes. 

Review  of  Agenda. 

Discussion  of  Public/Private  Sector  Report  & 

Implications. 
Executive  Session  (closed)  December  12, 

11:30  a.m.-12:30  p.m. 
Discussion  of: 
President's  Message  concerning  WHCLIS 

Report 
Supplemental  Request  to  OMB. 
Possible  Congressional  and  Administrative 

Action(s). 
Institute  for  Information  Policy  and 

Research. 
Standing  Committee  Reports. 
Project  Reports. 

Executive  Director  and  Staff  Reports. 
1981  and  1982  Meeting  Dates. 
Old/New  Business. 
Summary  and  Conclusions. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mary  Alice  Hedge 
Reszetarr  Associate  Director,  NCLIS, 
Area  Code  202  653-6252. 

Mary  Alice  Hedge  Reszetar, 

Associate  Director,  NCLIS. 
November  20. 1980. 

IS-2158-80  Filed  11-24-80:  3:35  pm| 
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POSTAL  SERVICE. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  meet  at  11  a.m.  on  Monday, 
December  1  and  at  9  a.m.  on  Tuesday, 
December  2, 1980,  at  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20260.  Except  as 
indicated  in  the  following  paragraph,  the 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

On  November  6, 1980,  the  Board  of 
Governors  voted  to  close  to  public 


observation  a  portion  of  its  next 
meeting.  Each  of  the  members  of  the 
Board  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  members: 
Governors  Wright,  Hardesty,  Babcock, 
Camp,  Ching.  Hughes,  Jenkins  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Benson; 
Senior  Assistant  Postmaster  General 
Ulsaker;  Counsel  to  the  Governors 
Joseph  A.  Califano;  and  Secretary  to  the 
Board  Cox.  This  closed  portion  will 
consist  of  a  discussion  of  the  Postal 
Service's  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiations  involving 
parties  to  the  1978  National  Agreement 
between  the  Postal  Service  and  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981. 

Agenda 

Monday  Morning  Session 

Discussion  of  strategies  and  positions  in 
anticipated  collective  barganing 
negotiations. 
(The  Board  will  discuss  the  forthcoming 
collective  bargaining  negotiations.  As 
stated  above  in  the  Notice  of  Meeting, 
this  part  of  the  meeting  will  be  closed  to 
the  public.) 

Tuesday  Session  , 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Adjustments  in  compensation  of  certain 

postal  executives. 
(The  Board  will  consider  recommendations 
by  the  Postmaster  General  for 
compensation  adjustments  for  certain 
individuals  which  require  approval  by 
the  Board  under  the  Board's  Bylaws.) 

4.  Report  of  the  Audit  Committee  on  fiscal 

year  1980  Financial  Statement. 
(Mr.  Sullivan,  as  Chairman  of  the  Audit 
Committee  of  the  Board,  will  report  to 
the  members  on  the  meeting  of  the  Audit 
Committee  (which  is  to  be  held  on 
December  1. 1980)  with  representatives 
of  the  Postal  Service's  outside  auditors 
concerning  the  Service's  Balance  Sheet 
and  Financial  Statements  for  FY  1980. 


i 
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5.  Review  of  Postal  Service  Budget  Program. 
(Mr.  Finch,  Senior  Assistant  Postmaster 

General  for  Finance,  will  present  th^ 
Postal  Service's  budget  for  FY  1982  as  it 
is  proposed  for  transmission  to  the  ONiB 
and  the  Congress.)  - 

6.  Review  of  the  Annual  Comprehensive 

Statement  to  the  Congress. 
(Public  Law  94-421  amended  39  U.S.C. 
f  2401  to  require  the  Postal  Service  to 
present  a  "Comprehensive  Statement"  to 
the  Legislative  and  Appropriations 
Committees  of  the  Congress  having 
cognizance  over  postal  matters.  The 
Comprehensive  Statement  is  to  describe 
the  plans,  policies,  and  procedures  of  the 
Postal  Service  designed  to  comply  with 
the  policies  of  the  Postal  Reorganization 
Act;  postal  operations  generally;  and 
financial  summaries  and  the  projections. 
The  Comprehensive  Statement  is  on  the 
Board's  agenda  because  approval  of  the 
annual  Comprehensive  Statement  is 
included  in  the  list  of  matters  that  the 
Board  has  reserved  for  its  own  decision.) 

7.  Capital  Investment  Projects: 

a.  Automated  System  for  the  expanded  Zip 

Code  Program 
(The  Board  will  consider  a  proposed 
capital  investment  for  the  procurement  of 
optical  character  reader  channel  sorters 
and  related  mechanization  for  the 
expanded  Zip  Code  letter  mail 
processing  system.) 

b.  General  Mail  Facility  and  Vehicle 

Maintenance  Facility  for  Green  Bay, 
Wisconsin. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General  for  Administration,  will  present 
a  proposed  project  for  the  construction  of 
a  new  General  Mail  Facility  and  Vehicle 
Maintenance  Facility  in  Green  Bay, 
Wisconsin.) 

c.  General  Mail  Facility  and  Vehicle 

Maintenance  Facility  for  Sioux  City, 

Iowa. 
(Mr.  Biglin  will  present  a  proposed  project 

for  the  construction  of  a  new  General 

Mail  Facility  and  Vehicle  Maintenance 

Facility  in  Sioux  City,  Iowa.) 
Louis  A.  Cox, 
Secretary. 

IS-21 56-80  Filed  11-24-aO;  12:14  am] 
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POSTAL  SERVICE. 

The  Committee  on  Audit  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2,  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  4  p.m.  on 
Monday,  December  1, 1980,  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  SW.,  Washington,  DC. 
20260.  The  meeting  is  open  to  the  public. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  Louis  A.  Cox.  at 
(202)  245-^632. 

The  Committee  will  review  with 
representatives  of  the  Postal  Service's 
outside  auditors  the  Postal  Service's 
Balance  Sheet  and  Financial  Statements 
for  fiscal  year  1980. 
Louis  A.  Cox, 
Secretary. 

IS-2155-80  Filed  11-24-80;  12:14  pmj 
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Part  II 

Department  of  the 
Interior 

Bureau  of  Land  Management 

Surface  Management  of  Public  Lands 
Under  U.S.  Mining  Laws 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3800 

(Circular  No.  2480] 

Surface  Management  of  Public  Lands 
Under  U.S.  Mining  Laws 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976, 
amended  the  mining  laws  by  directing 
the  Secretary  of  the  Interior,  by 
regulation  or  otherwise,  to  take  any 
action  necessary  to  prevent  unnecessary 
or  undue  degradation  of  the  lands.  This 
final  rulemaking  implements  that 
requirement  and  among  other  things 
requires  mining  claimants  to  complete 
reasonable  reclamation  on  Federal 
lands  administered  by  the  Bureau  of 
Land  Management  during  and  upon 
termination  of  exploration  and  mining 
activities  under  the  mining  laws.  This 
rulemaking  pertains  to  loca table 
minerals  such  as  gold,  lead,  silver, 
uranium,  etc.  It  does  not  pertain  to  coal, 
oil,  gas,  phosphate  or  other  leasable 
minerals  or  salable  minerals  such  as 
sand  and  gravel. 
EFFECTIVE  DATE:  January  1, 1981. 
ADDRESS:  Send  suggestions  or  inquiries 
to:  Director  (520],  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Carlat  (202)  343-8537  or  Robert 
M.  Anderson  (202)  343-8537 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  December 
6. 1976,  in  the  Federal  Register  (41  FR 
53428).  As  a  result  of  changes  made  in 
response  to  the  more  than  5,000 
comments  received  on  the  initial 
publication,  a  second  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  March  3, 1980  (45  FR  13959). 
A  total  comment  period  of  135  days  was 
allowed  in  connection'with  the  second 
proposed  rulemaking,  and  public 
meetings  were  held  in  Denver,  Colorado 
and  Reno,  Nevada.  This  public  exposure 
resulted  in  more  than  366  written 
comments.  The  written  comments  came 
from  various  sources,  with  83  coming 
from  companies  with  mining  interests, 
173  from  individuals,  10  from 
environmental  groups,  33  from  mining 
groups  and  associations,  29  from  State 
and  local  governments,  7  from  attorneys 
acting  in  their  own  behalf,  and  31  from 
Federal  agencies.  Also  received  were 
five  petitions,  with  some  1,131 
signatures,  that  commented  on  various 
aspects  of  the  rulemaking.  Public 


comments  were  also  obtained  at 
meetings  with  interest  groups  and  an 
oversight  hearing  before  the 
Subcommittee  on  Mines  and  Mining  of 
the  House  Committee  on  Interior  and 
Insular  Affairs.  All  of  the  comments 
have  been  given  careful  consideration 
and  the  Hnal  rulemaking  reflects  many 
of  the  changes  suggested  by  the 
comments. 

The  objective  of  the  decisionmaking 
process  on  the  final  rulemaking  was  to 
enable  the  Bureau  of  Land  Management 
to  ensure  that  the  Federal  lands  are 
protected  from  unnecessary  and  undue 
degradation  and  to  ensure  that 
reasonable  reclamation  will  be 
completed  on  areas  disturbed  during  the 
search  for  and  extraction  of  mineral 
resources.  Another  objective  was  the 
obtaining  of  information  that  would 
allow  the  Bureau  of  Land  Management 
to  know  where  mining  operations  are 
occurring  on  Federal  lands  and  some 
knowledge  of  the  extent  of  those 
operations.  The  knowledge  of  where 
mining  operations  under  the  mining  laws 
are  being  conducted  and  their  extent 
will  also  be  used  in  making  long  term 
planning  decisions  and  multiple  use 
trade  offs  for  all  resource  values  and  to 
ensure  that  areas  that,  in  fact,  have 
potential  for  mineral  values  are  not 
indiscretely  precluded  from  mineral 
development. 

The  final  rulemaking  incorporates 
three  distinct  levels  of  limitations 
dependent  upon  the  level  of  mining 
activity  that  the  operator  proposes  to 
conduct  on  his/her  area  of  operations. 
For  example,  at  the  lowest  level  of 
activity,  prospectors  or  part-time  miners 
who  cause  only  negligible  surface 
disturbance  will  not  need  to  contact  the 
Bureau  of  Land  Management.  Except 
when  he/she  is  conducting  mining 
operations  on  special  category  lands,  an 
operator  who  exceeds  this  negligible 
surface  disturbance,  but  keeps  his/her 
disturbance  to  an  area  of  Tive  acres  or 
less  per  year,  will  be  required  to  file 
only  a  notice.  Notices  will  not  require 
approval  or  bonding. 

Operators  proposing  mining 
operations  causing  surface  disturbance 
to  more  than  five  acres  in  one  year  are 
required  to  file  a  plan  of  operations 
which  sets  out  the  details  of  those 
operations.  It  is  our  opinion  that  a  large 
portion  of  the  mining  operations  on 
Federal  lands  will  fall  under  the  first 
two  categories  and  will  proceed  with 
minimal  contact  with  the  Bureau. 

The  goal  of  this  final  rulemaking  is  to 
afford  adequate  protection  to  Federal 
lands  from  unnecessary  and  undue 
degradation  at  the  least  possible  burden 
to  the  mining  industry  and  to  the  United 
States.  It  has  been  in  this  spirit  that  the 


Bureau  has  worked  with  all  segments  of 
the  public  in  an  effort  to  develop  a 
rulemaking  that  will  meet  its  goal  This 
effort  of  working  with  the  public  will 
continue  in  the  ftiture  in  an  attempt  to 
obtain  the  cooperation  of  the  mining 
industry  and  the  rest  of  the  public  in 
meeting  the  goals  and  objectives  of  the 
final  rulemaking. 

General  Comments 

General  comments  on  the  proposed 
rulemaking  ranged  from  questioning  the 
authority  for  issuing  the  proposed 
rulemaking  to  supporting  the  action  and 
recommending  that  the  rulemaking  be 
strengthened.  Many  general  comments 
objected  to  the  issuance  of  a  rulemaking 
that  changed  the  way  mining  activity 
has  been  carried  on  for  over  a  hundred 
years  under  the  1872  Mining  Law.  A 
large  number  of  comments  strongly 
objected  to  combining  the  regulations  on 
"Exploration  and  Mining,  Wilderness 
Review  Program"  (43  CFR  3802)  with 
this  rulemaking.  The  attempt  to 
consolidate  the  two  regulations  was 
confusing  to  the  public  because  of  the 
difficulty  in  distinguishing  between  the 
requirements  for  lands  not  under 
wilderness  review  and  those  for  lands 
under  wilderness  review.  To  eliminate 
this  confusion,  all  references  to  lands 
under  wilderness  review  have  been 
deleted  from  this  rulemaking.  The 
interim  final  rulemaking,  43  CFR  3802, 
that  covers  mining  on  lands  involved  in 
the  wilderness  review  program  and  was 
published  in  the  Federal  Register  on 
March  3, 1980  (45  FR  13974).  will 
continue  in  effect  after  this  rulemaking 
becomes  final.  It  will  not  be  deleted,  as 
was  stated  in  the  preamble  to  the 
proposed  rulemaking. 

Numerous  comments  questioned  the 
ability  of  the  Bureau  of  Land 
Management  to  respond  within  the 
times  specified  to  the  large  number  of 
plans  of  operations  that  would  have 
been  generated  by  the  proposed 
rulemaking.  This  concern  has  been  met 
in  large  measure  by  changes  in  the  final 
rulemaking.  The  changes  are  discussed 
later  in  the  preamble  and  will  reduce 
significantly  the  number  of  plans  of 
operations  that  will  be  filed. 

Another  general  concern  of  the 
comments  was  the  adverse  impact  of  the 
rulemaking  on  the  small  operator.  Many 
of  the  comments  suggested  that  the 
proposed  rulemaking  would  limit 
activities  on  the  Federal  lands  by  the 
smaller  operators  and  would  result  in 
their  being  put  out  of  business.  The  final 
rulemaking  relieves  the  small  operator 
of  many  of  the  requirements  that  were 
contained  in  the  proposed  rulemaking. 
This  will  be  discussed  in  more  detail 
later  in  the  preamble. 
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Finally,  many  of  the  coounents 
expressed  the  view  that  the  final 
rulemaking  for  the  Bureau  of  Land 
Management  should  be  similar  to  the 
regulations  on  this  subject  published  by 
the  U.S.  Forest  Service.  The  final 
rulemaking  follows  as  closely  as 
possible  the  provisions  of  the  existing 
U.S.  Forest  Service  regulations,  with  the 
major  difference  being  the  threshold 
concept  that  has  been  included  in  the 
notice  provision  of  this  final  rulemaking. 

Several  coounents  requested  that  the 
Bureau  of  Land  Management  study  the 
"Institutional  Approach"  that  was 
described  on  page  263  of  the  report 
"Surface  Mining  of  Non-Coal  Minerals" 
prepared  by  the  National  Academy  of 
Sciences  in  1979.  That  report  su^ests 
that  strict  regulatory  mechanisms  are 
not  necessary  to  achieve  an  end  result. 
The  final  rulemaking  is  an  effort  to 
reduce  the  regulatory  burden  for  both 
the  regulated  public  and  those 
responsible  for  carrying  out  the 
rulemaking. 

Before  discussion  of  the  specific 
comments,  a  summary  of  the  significant 
revisions  made  in  this  final  rulemaking 
may  be  helpful.  Basically,  the  final 
rulemaking  changes  the  threshold  and 
will  require  the  submittal  of  plans  of 
operations  on  special  category  lands  or 
if  surface  disturbance  resulting  from 
mining  operations  exceeds  five  acres. 
For  operations  disturbing  five  acres  or 
less,  a  notice  will  be  required  of  the 
operator.  Operators  submitting  notices 
will  not  be  subject  to  bonding  nor  will 
approval  of  the  notice  be  required. 
Reasonable  reclamation  is  required,  as 
failure  to  reclaiqj  may  constitute 
unnecessary  or  imdue  degradation  of  the 
public  lands. 

The  implementation  of  this  final 
rulemaking  will  involve  monitoring  and 
a  cooperative  effort  by  the  Bureau  of 
Land  Management,  the  mining  industry 
and  the  public  to  ensure  that  there  is  no 
unnecessary  or  undue  degradation  of  the 
Federal  lands.  Close  cooperation 
between  the  Bureau  and  the  mining 
industry  will  reduce  the  possibility  of 
friction  and  create  a  working 
relationship  that  will  lead  to  greater 
mutual  understanding.  If,  at  the  end  of 
two  years,  the  Bureau  determines  that 
this  final  rulemaking  is  neither  working 
nor  meeting  the  Secretary's 
responsibility  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands, 
the  regulations  will  be  reassessed  and 
amended  as  necessary. 

Specific  Conunents 

Purpose — Nearly  all  of  the  comments 
made  reference  to  the  "impairment  of 
wilderness  suitability"  phrase  in  the 
proposed  rulemaking  and  the  fact  that  it 


should  not  be  used  %vith  respect  to  the 
public  lands  that  do  not  bave  wilderness 
characteristics  or  are  not  within  an  area 
under  wilderness  review.  All  references 
to  "impairment"  have  been  deleted.  This 
section  has  been  rewritten  to  conform 
with  the  authority  and  responsibility  set 
forth  in  section  302(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Objectives — Several  comments 
suggested  substituting  the  word 
"provide"  for  the  word  "allow."  thus 
indicating  that  miners  have  a  right  and 
not  a  mere  privilege  to  mineral  entry  on 
Federal  lands.  This  suggested  change 
has  been  made.  Also,  all  references  to 
"impairment"  of  wilderness  values  have 
been  deleted.  One  comment  expressed 
the  view  that  the  phrase  "scenic  and 
scientific"  is  not  appropriate  and 
exceeds  the  responsibility  of  the 
Secretary  of  the  Interior  under  sections 
302(b]  and  603(c)  of  die  Federal  Land 
Policy  and  Management  Act.  Although 
this  may  be  true  as  to  those  sections, 
this  rulemaking  also  implements  section 
601(f)  of  the  Act  relating  to  the 
California  Desert  Conservation  Area. 
Therefore,  the  wording  has  nof  been 
changed. 

One  comment  was  of  the  view  that 
the  Bureau  of  Land  Management  should 
have  a  team  of  knowledgeable  persons 
traveling  to  every  office  to  explain  the 
rulemaldng.  One  of  the  keys  to  the 
successful  implementation  of  this 
rulemaking  is  consistent  application  and 
understanding  of  the  rulemaking  by  the 
Bureau's  field  personnel.  Every  effort 
will  be  made  to  accomplish  this  end, 
including  regional  workshops  for  Bureau 
employees  and  the  preparation  of 
manual  sections  for  field  guidance. 

Authority — Several  comments 
indicated  that  the  1872  Mining  Law 
should  not  be  used  as  authority  for  the 
rulemaking.  This  authority  will  remain 
because  it  gives  the  Secretary  of  the 
Interior  authority  to  issue  regulations 
relating  to  activities  authorized  under 
the  mining  laws.  Furthermore,  since  part 
of  the  authority  the  States  have  to 
regulate  mining  activity  is  delegated  by 
Congress  in  the  mining  law,  that 
delegated  authority  serves  as  one  basis 
for  possible  State/Federal  agreements 
for  the  uniform  implementation  of  their 
respective  surface  protection 
regulations. 

Additional  authorities  have  been 
added  to  this  section,  some  in  response 
to  suggestions  in  comments. 

Section  9(a)  of  the  Wild  and  Scenic 
Rivers  Act  has  also  been  added  because 
it  authorizes  the  Secretary  of  the  Interior 
to,  among  other  things,  promulgate 
regulations  to  "provide  safeguards 
against  pollution  *  *  *  and  unnecessary 


impairment  of  the  scenery  within  *  *  *" 
wild  and  scenic  river  areas. 

Definitions — Several  comments  were 
confused  over  the  use  of  the  term 
"mining  operations."  In  response  to 
these  comments,  the  term  has  been 
changed  to  "operations"  in  the  final 
rulemaking  rather  than  "mining 
operations"  as  it  appeared  in  the 
proposed  rulemaking,  and  the  definition 
has  been  changed.  As  suggested  in  one 
comment,  the  definition  of  the  term 
"operations"  now  includes  assessment 
work. 

The  definition  "mining  claims"  has 
been  changed  to  include  filings  under 
the  "mining  laws"  rather  than  the  1872 
Mining  Law  specifically.  The  definition 
has  been  expanded  to  include  those 
mining  claims  and  mill  sites  in  the 
California  Desert  Conservation  Area 
which  have  been  or  will  be  patented 
subsequent  to  the  the  enactment  of  the 
Federal  Land  Policy  and  Management 
Act. 

Reference  to  the  "mining  laws"  rather 
than  the  1872  Mining  Law  clears  up  the 
comment  that  placer  mining  claims  are 
not  covered  under  the  1872  Mining  Law. 
One  comment  observed  that  the 
definition  of  the  term  "mining 
operations"  was  unclear  as  to  "whether 
the  operations  take  place  on  or  off  the 
claim"  and  indicated  that  no  significant 
activities  should  take  place  off  the 
mining  claim  unless  authorized  by  some 
other  law.  This  is  not  technically 
correct  One  does  not  need  a  mining 
claim  to  prospect  for  or  even  mine  on 
unappropriated  Federal  lands.  The 
definition  was  designed  to  include  those 
operations  on  a  mining  claim  and  uses 
incidental  thereto  on  Federal  lands,  and 
does  not  inhibit  "the  miner's  right  to 
conduct  initial  prospecting  prior  to 
discovery"  as  one  comment  suggested, 
or  prior  to  location. 

Many  comments  addressed  the 
definition  of  the  term  "reclamation"  in 
the  proposed  lulemaking.  In  response  to 
those  comments,  the  term  "reclamation" 
has  been  redefined  to  include  the 
requirement  to  return  disturbed  lands  to 
an  appropriate  contour  and  to 
revegetate  with  a  diverse  vegetative 
cover,  if  feasible  and  reasonable. 

The  term  "unnecessary  or  undue 
degradation"  has  been  redefined  since  a 
number  of  comments  found  the 
definition  in  the  proposed  rulemaking 
too  confusing.  Several  comments  said 
that  the  Federal  Land  Policy  and 
Management  Act  does  not  require 
reclamation.  An  explanation  of  the 
Department  of  the  Interior's  position  on 
that  matter  is  found  imder  bonding  in 
this  preamble. 

Many  comments  made  the  point  that 
the  definition  of  the  term  "unnecessary 
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and  undue  degradation"  goes  beyond  a 
Yeasonable  interpretation  of  the  law. 
One  comment  stated  that  it  was  a 
"familiar  evasive  tactic  of  making 
reference  to  non-meaningful  standards." 
The  definition  has  been  revised  in  the 
final  rulemaking  to  delete  the  parts  that 
caused  the  objections.  Reclamation 
requirements  and  the  need  to  consider 
other  resource  values  and  uses  of  the 
Federal  lands  have  been  added.  A 
clause  to  cover  other  statutory  authority 
has  also  been  added.  « 

Several  comments  suggested  that  the 
definition  of  the  term  "environment"  has 
little  meaning  for  the  purposes  of  the 
rulemaking.  The  fmal  rulemaking 
eliminates  the  need  to  define  the  term 
"environment"  and  it  has  been  deleted. 

Because  the  term  "Federal  lands" 
appears  several  times  in  the  rulemaking 
and  its  meaning  is  not  clear,  that  term 
has  been  deflned.  This  new  definition 
should  clarify  the  scope  of  the 
rulemaking.  Further,  the  terms  "road," 
"wilderness,"  "wilderness  study  area," 
"wilderness  inventory,"  "impairment  of 
suitability,"  "substantially 
unnoticeable"  and  "vaUd  existing 
rights"  have  been  deleted  from  the  final 
rulemaking  because  they  are  no  longer 
needed.  They  continue  to  be  applicable 
to  the  regulations  for  lands  under 
wilderness  review  (43  CFR  Part  3802) 
implemented  on  April  2, 1980. 

Several  comments  expressed  fear  that 
the  authorized  officer  could  be  an 
unqualified  person  with  little  knowledge 
of  mining  and  minerals  problems  and 
concerns.  Some  of  the  comments  also 
made  the  point  that  the  authorized 
officer  could  abuse  his/her  discretionary 
authority.  The  definition  has  not  been 
changed.  It  is  intended  that  the  district 
manager  will  be  the  authorized  officer 
for  approval  of  plans  of  operations  and 
any  appeals.  District  managers  have 
personnel  on  their  staff  who  are 
knowledgeable  of  mining  and  mineral 
problems  and  their  advice  will  be 
available  to  the  district  jnanager  as  part 
of  the  decisionmaking  process. 
Guidance  will  be  provided  to  the  field 
that  will  ensure  consistency  and 
fairness  in  the  implementation  of  the 
final  rulemaking,  thus  reducing  the 
possibility  of  abuse  of  discretionary 
authority.  Any  associated  problems  will 
be  handled  on  a  case-by-case  basis.  The 
final  actions  of  the  authorized  officer  are 
subject  to  the  administrative  review 
process  provided  in  this  rulemaking  and 
43  CFR  Part  4. 

A  new  term,  "casual  use,"  has  been 
added  to  the  definition  section.  This 
new  term  is  needed  to  specify  those 
activities  that  may  be  engaged  in 
without  any  contact  with  the  Bureau  of 
Land  Management.  "Casual  use"  is  part 


of  the  new  threshold  concept  that  has 
been  included  in  the  final  rulemaking. 

Policy — Several  comments  addressed 
the  confusion  caused  by  combining 
provisions  of  the  "wilderness  review" 
regulations  with  this  rulemaking.  Again, 
references  to  impairment  have  been 
removed.  The  section  has  been  revised 
to  clarify  the  position  of  the  Department 
of  the  Interior  in  meeting  its 
responsibilities  under  section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act. 

Section  2  of  the  Mining  and  Minerals 
Policy  Act  of  1970  has  been  added 
because  that  section  provides  for, 
among  other  things,  the  development  of 
economically  sound  and  stable  domestic 
mining,,  minerals,  metal  and  mineral 
reclamation  industries  and  the 
reclamation  of  mined  lands.  Section 
102(a)(12)  of  the  Federal  Land  Policy 
and  Management  Act,  which  makes  it  a 
policy  of  the  United  States  to  implement 
the  Mining  and  Minerals  Policy  of  1970, 
has  been  added. 

Scope — Numerous  comments 
suggested  that  it  was  improper  for  the 
Bureau  of  Land  Management  to  regulate 
mining  activities  on  lands  patented 
under  the  stockraising  homestead  laws 
where  the  minerals  are  reserved  to  the 
United  States.  Mining  operations  on 
these  lands  are  adequately  covered  by 
existing  laws  (43  U.S.C.  299  and  30 
U.S.C.  54)  and  regulations  (43  CFR  Part 
3814]  and  the  deletion  of  this  section 
removes  them  horn  this  rulemaking. 

One  comment  stated  that  the 
rulemaking  should  be  clarified  to  apply 
to  "spillover  impacts"  on  Federal  lands 
from  mining  operations  on  patented 
lands.  "Spillover  impacts,"  such  as  dust 
and  water  pollution,  will  be  monitored 
in  accordance  with  applicable  Federal 
and  State  law.  In  addition,  all 
"spillovers"  will  be  monitored  by  the 
Bureau  of  Land  Management  to  ensure 
that  uimecessary  or  undue  degradation 
is  not  occurring. 

The  scope  section  in  the  final 
rulemaking  has  been  deleted  because 
the  definition  of  the  term  "Federal 
lands"  now  incudes  all  of  the  exclusions 
that  were  listed  in  the  scope  section  of 
the  proposed  riilemaking.  This  deletion 
and  change  in  the  definition  clarifies  the 
final  rulemaking  by  setting  out  in  one 
section  what  lands  are  covered  by  the 
final  rulemaking. 

Plan  of  Operations — ^As  a  result  of  the 
numerous  comments  on  this  section,  the 
level  of  activity  requiring  a  plan  of 
operations  to  be  filed  with  the  Bureau  of 
Land  Management  has  been  changed. 
On  lands  other  than  special  category 
lands,  the  new  threshold  allows  mining 
activities,  including  access,  to  take  place 
without  filing  a  plan  of  operations  if  five 


acres  of  less  of  Federal  lands  are 
disturbed  by  those  operations,  subject  to 
the  requirement  that  the  operator  file  a 
notice.  The  notice  requires  the  operator 
to  furnish  sufficient  information  to  allow 
the  Bureau  to  get  a' good  fix  on  the  type 
of  operations  that  will  be  occurring,  and 
if  necessary,  make  a  determination  as  to 
whether  unnecessary  and  undue 
degradation  is  occurring.  The  notice  is 
not  subject  to  approval  nor  is  bonding 
required  for  the  activities  covered  by  the 
notice.  Reclamation  is  required  for  all 
operations.  The  new  five-acre  threshold 
will  allow  most  exploration  activities 
and  some  extraction  activities  to  take 
place  without  a  plan  of  operations 
having  to  be  filed  and  processed, 
provided  that  lands  that  are  disturbed 
are  reclaimed  by  the  operator. 
Additionally,  the  prospector  who  causes 
only  negligible  damage  to  Federal  lands 
will  be  covered  under  the  "casual  use" 
provision  and  will  not  be  required  to 
make  any  contact  with  the  Bureau  of 
Land  Management. 

Retained  as  part  of  the  final 
rulemaking  is  the  procedure  for  a  plan  of 
operations  for  those  operations  that 
cause  surface  distxirbance  in  excess  of 
five  acres  and  for  mining  activities 
located  on  certain  categories  of  Federal 
lands. 

The  plan  of  operations  section  of  the 
proposed  rulemaking  drew  several 
comments  suggesting  that  the  authorized 
officer  should  not  be  responsible  for 
developing  mitigating  measures  or 
reclamation  plans  for  the  mining 
industry.  This  section  of  the  rulemaking 
was  designed  to  assist  the  small 
operator  who  often  lacks  the  technical 
resources  to  develop  reclamation 
measures  in  the  preparation  of  his/her 
plan  of  operations  and  to  make  it 
optional  for  the  industry  as  a  whole  to 
submit  reclamation  measures.  The 
section  had  been  amended  in  the  final 
rulemaking  to  require  the  operator  to 
submit  reclamation  measures  unless  the 
operator  can  show  that  he/she  does  not 
have  the  resources  to  comply,  in  which 
case  the  authorized  officer  will  assist 
the  operator  in  preparing  such  measures. 

Many  of  the  comments  expressed  the 
view  that  the  authorized  officer  was 
given  too  much  time  to  approve  a  plan 
of  operations  and  that  unnecessary  time 
delays  would  result  that  would  be  costly 
to  the  mining  industry  and  might 
jeopardize  exploration  projects. 
Additional  comments  on  this  section  of 
the  proposed  rulemaking  discussed  the 
mining  industry's  reluctance  to 
commence  operations  if  the  authorized 
officer  does  not  take  action  on  a  plan  of 
operations  in  a  timely  maimer.  The 
comments  indicated  that  it  was  too  risky 


to  conduct  an  expensive  exploration 
operation  under  an  unapproved  plan  of 
operations  which  the  Bureau  of  Land 
Management  could  subsequently  reject. 
The  final  rulemaking  has  been  changed 
to  virtually  eliminate  these  problems. 
The  revised  threshold  will  allow  most 
exploration  operations  to  commence 
without  delay  after  the  filing  of  a  notice 
with  the  Bureau  15  days  in  advance  of 
commencing  operations.  Unless  the 
activities  exceed  the  threshold  or  take 
place  on  special  category  lands,  no 
approval  or  bonding  is  required.  The 
approval  process  for  a  plan  of 
operations,  including  the  time  sequence, 
remains  unchanged  in  the  final 
rulemaking.  However,  like  the 
regulations  of  the  U.S.  Forest  Service  (36 
CFR  Part  252)  where  a  plan  of 
operations  is  required,  the  final 
rulemaking  contains  no  provision 
allowing  an  operation  to  begin  without 
the  explicit  approval  of  the  plan. 

Memy  comments  suggested  that  the 
authorized  officer  has  too  much  power 
and  could  be  dictatorial  The  changes  in 
the  final  rulemaking  should  reduce  this 
possibility  significantly.  In  addition,  the 
field  offices  will  be  monitored  to  ensure 
that  the  rulemaking  is  consistently 
applied  and  that  fair  and  reasonable 
decisions  are  made  to  meet  the 
Secretary  of  the  Interior's  responsibility 
under  section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  and  the 
Mining  and  Minerals  Policy  Act  of  1970. 
Several  comments  made  the  point  that 
cultural  and  endangered  species 
inventories  and  compliance  with  laws 
relating  to  these  matters  may  be  reason 
to  stop  or  significantly  delay  a  mining 
operation.  Under  the  final  rulemaking, 
these  inventories  will  be  required  only 
when  a  plan  of  operations  is  submitted. 
Because  of  the  new  threshold  level  that 
is  provided  in  the  final  rulemaking,  this 
should  cause  delay  in  only  a  few 
instances.  If  there  is  an  unavoidable 
confiict  with  an  endangered  species 
habitat,  a  plan  could  be  rejected  based 
not  on  section  302(b]  of  the  Federal  Land 
Policy  and  Management  Act,  but  on 
section  7  of  the  Endangered  Species  Act. 
If,  upon  compliance  with  the  National 
Historic  Preservation  Act,  the  cultural 
resources  cannot  be  salvaged  or  damage 
to  them  mitigated,  the  plan  must  be 
approved.  Essentially,  as  the  comments 
suggested,  these  laws  may  slow  the  plan 
approval  process;  one  law  may  stop  a 
project  while  the  other  may  only  delay 
it. 

The  language  of  the  final  rulemaking 
has  been  clarified  as  to  the  party  who 
has  the  responsibility  to  pay  for  cultural 
inventories  and  salvage.  Further,  the 
applicant  is  now  given  the  option  to 


proceed  with  the  inventory  or  mitigation 
at  his/her  expense  in  order  to  expedite 
the  approval  process. 

One  comment  alleged  that  the  Bureau 
of  Land  Management  lacked  the 
authority  to  protect  cultural  resources 
under  section  106  of  the  National 
Historic  Preservation  Act,  stating  that 
section  106  applies  only  where  there  is 
an  expenditure  of  Federal  funds  or 
Federal  licensing.  The  regulations 
implementing  the  National  Historic 
Preservation  Act  define  the  phrase 
"Federal  license"  as  those  activities 
"carried  out  pursuant  to  a  Federal  lease, 
permit,  license,  certificate,  approval,  or 
other  forms  of  entitlement  or 
permission"  (36  CFR  3800.2(c)(3)).  Thus, 
the  approval  of  a  plan  of  operations, 
where  required,  constitutes  a  Federal 
undertaking  within  the  purview  of  the 
licensing  authority  of  section  106  and. 
where  necessasy.  requires  compliance 
with  the  procedures  of  the  National 
Historic  Preservation  Act. 

One  comment  stated  that  the  Bureau 
of  Land  Management  did  not  have  to 
complete  an  environmental  impact 
statement  on  a  plan  of  operations  since 
the  Secretary  of  the  Interior  has  no 
authority  to  disapprove  any  plan  which 
does  not  result  in  unnecessary  or  undue 
degradation  of  the  Federal  lands.  Hence, 
the  Secretary's  action  in  approving  such 
a  plan  is  not  a  discretionary  act.  "nie 
purpose  of  an  environmental  assessment 
or  environmental  impact  statement  is  to 
inform  the  authorized  officer  of  the 
environmental  consequences  of  his/her 
actions.  There  may  exist  several 
alternative  ways  to  achieve  a  particular 
result  which  are  reasonable  and  prudent 
from  a  business  standpoint  However, 
an  enviroiunental  assessment  or 
environmental  impact  statement  may 
show  the  authorized  officer  that  the  first 
alternative  would  have  significant 
detrimental  environmental  impacts  not 
associated  with  the  second  alternative. 
Since  both  alternatives  are  reasonable 
and  practical,  it  would  either  be 
necesssary  to  adopt  the  second,  or  the 
authorized  officer  would  attach 
conditions  to  his  approval  of  the  plan  of 
operations  on  implementation  of  the 
first  alternative  so  that  the  detrimental 
impacts  would  not  occur.  Similar 
reasoning  applies  with  respect  to 
determining  whether  a  proposal  will 
cause  imnecessary  or  undue 
degradation.  Furthermore,  the  issue  of 
whether  an  act  is  discretionary  or  non- 
discretionary  does  not  preclude  the 
Secretary  from  employing  National 
Enviroiunental  Policy  Act  procedures  in 
determining  whether  a  proposed  activity 
exceeds  the  statutory  prohibition 


against  unnecessary  or  undue 
degradation. 
Several  comments  expressed  concern 
.  for  timely  compliance  with  requirements 
of  Federal  and  State  laws  such  as 
assessment  work,  discovery  work, 
staking  of  locations,  etc.  One  comment 
suggested  that  a  mining  claim  operator 
has  an  unrestricted  right  to  conduct 
discovery  and  other  activities  in 
accordance  with  State  laws.  Although 
this  may  have  been  the  fact  at  one  time, 
it  is  no  longer  true.  Section  302(b)  of  the 
Federal  Land  Policy  and  Management 
Act  expressly  amends  the  1872  Mining 
Law  to  provide  constraints  on  mining 
operations  in  order  to  prevent 
unnecessary  or  undue  degradation. 
Since  the  mining  laws  are  the  source  of 
a  State's  authority  to  regulate 
acquisition  of  Federal  minerals  and 
possessory  rights  on  Federal  lands,  any 
amendment  to  the  Federal  mining  laws 
requires  an  adjustment  in  laws  and 
regulations  flowing  therefrom — whether 
they  are  State  law  or  the  custom  of  the 
local  mining  district  Section  302(b)  of 
the  Act  does  not  eliminate  the  need  to 
comply  with  State  laws,  nor  does  this 
final  rulemaking  preempt  State  law. 
However,  activities  done  in  compliance 
with  State  law  must  likewise  satisfy  the 
requirements  of  section  302(b)  of  the 
Act. 

The  final  rulemaking  contains  a  new 
section  that  provides  guidance  on  the 
filing  of  a  notice  in  connection  with 
those  mining  activities  that  come  within 
the  new  threshold  established  in  the 
rulemaking.  The  new  section  sets  out  the 
conditions  under  which  the  notice  is  to 
be  filed,  the  place  where  it  is  to  be  filed 
and  the  information  that  is  required. 
Special  emphasis  is  placed  on  the 
location  and  type  of  access  route  or 
routes  that  may  be  required.  This 
emphasis  reflects  the  importance  of 
routes  of  access  and  the  impacts  they 
can  have  on  the  Federal  lands.  In  many 
instances,  the  route  of  access  has  the 
potential  to  cause  more  unnecessary 
and  undue  degradation  than  those 
activities  directly  related  to  the  mining 
operations. 

The  notice  is  to  be  filed  15  days  prior 
to  the  commencement  of  any  operations 
covered  by  the  notice.  This  15-day 
period  will  give  the  authorized  officer 
and  his/her  staff  an  opportunity  to 
evaluate  the  proposed  operations  to 
determine  whether  a  particular  location 
contains  some  special  resource  value 
that  could  be  avoided  by  the  operation. 
If  special  values  are  discovered,  the 
authorized  officer  could  bring  that  to  the 
attention  of  the  operator  and  discuss 
possible  alternatives  with  the  aim  of 
avoiding  resource  use  conflicts.  This  is 
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program  established  by  this  final 


fewer  conflicts  are  expected  to  result  bonding  is  then  discretionary  with  the 
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an  area  where  cooperation  between  the 
Bureau  of  Land  Management  and  the 
mining  industry  will  lead  to  protection 
of  Federal  lands  from  those  mining 
operations  that  might  otherwise 
inadvertently  cause  damage  to  those 
lands.  The  location  of  a  route  of  access 
is  an  example  of  the  type  of  matters  that 
might  be  discussed  during  the  15-day 
period.  The  authorized  officer  might 
have  information  as  to  special  resource 
values  in  an  area  the  route  of  access  is 
to  cross.  If  a  slight  change  in  the  route  of 
access  would  preserve  the  special  value, 
the  authorized  officer  and  the  mining 
operator  could  reach  an  agreement  to 
make  such  a  change. 

Environmental  Assessment — ^Many  of 
the  comments  supported  the  need  for 
environmental  protection  but  were 
fearful  that  the  strict  environmental 
standards  which  apply  to  those  lands 
under  wilderness  review  would  also 
apply  to  the  lands  not  under  wilderness 
review.  As  stated  earlier,  all  reference 
to  lands  under  wilderness  review  and  to 
the  regulations  on  Exploration  and 
Mining,  Wilderness  Review  Program  (43 
CFR  Part  3802]  has  been  deleted  from 
the  final  rulemaking. 

A  number  of  comments  expressed 
concern  about  the  additional  time 
granted  for  public  involvement  in  a  plan 
of  operations  and  environmental 
assessment  where  substantial  public 
interest  exists.  Since  the  threshold  has 
been  changed,  so  that  a  majority  of 
operations  can  be  carried  out  without  an 
approved  plan  of  operations,  there  will 
be  a  minimum  of  delay  or  interference  in 
approval  of  plans  of  operations  because 
of  public  involvement.  Further,  it  is  the 
Bureau  of  Land  Management's  intention 
to  closely  monitor  the  timeframes 
established  in  this  final  rulemaking  for 
review  of  a  plan  of  operations  to  assure 
that,  wherever  possible,  delays  beyond 
the  30-day  review  period  are  the 
exception  rather  than  the  rule.  Indefinite 
delays  beyond  the  90-day  approval 
period  may  occur  when  an 
environmental  impact  statement  is 
required  for  a  project  or  when 
compliance  with  section  106  of  the 
National  Historic  Preservation  Act  or 
section  7  of  the  Endangered  Species  Act 
is  required. 

A  number  of  editorial  changes  have 
been  made  for  clarification  of  the 
section  in  response  to  comments 
received. 

Other  Requirements  for 
Environmental  Protection — The  deletion 
of  all  reference  to  lands  under 
wilderness  review  in  this  section  of  the 
final  rulemaking  will  alleviate  many  of 
the  concerns  expressed  in  the 
comments.  Some  comments  made  the 
point  that  all  of  the  requirements  set 


forth  in  this  section  were  required  by 
other  laws  and  regulations  and 
repeating  them  in  this  rulemaking  was 
not  necessary.  Many  of  the  provisions 
have  been  kept  in  the  final  rulemaking 
to  emphasize  that  the  operator's 
activities  are  subject  to  other  applicable 
Federal  and  State  laws.  Serious  conflicts 
are  not  expected  to  arise  because  other 
agencies  are  involved  with  different 
aspects  of  environmental  protection. 

Several  comments  correctly  observed 
that  mining  operations  in  areas  of 
critical  environmental  concern  carmot 
be  precluded  because  of  potential 
irreparable  damage.  Section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  amended  the  1872 
Mining  Law  not  to  prevent  irreparable 
damage,  but  to  prevent  unnecessary  or 
undue  degradation.  Limitations  placed 
on  mine  operators  in  the  California 
Desert  Conservation  Area  by  601(f)  of 
the  Act  or  in  areas  under  wilderness 
review  of  section  603(c)  are  not 
applicable  to  areas  of  critical 
enviroimiental  concern.  However,  all 
activities  within  an  area  of  critical 
environmental  concern  will  require  the 
submission  and  approval  of  a  plan  of 
operations. 

One  comment  suggested  that  the 
Bureau  of  Land  Management  require 
harmony  with  visual  resources.  The 
Bureau  agrees  that  this  should  be  done, 
but  only  to  the  extent  practicable. 
However,  the  provision  covering  visual 
resources  has  been  deleted  from  this 
section  of  the  final  rulemaking  because 
it  is  covered  under  the  section  relating 
to  prevention  of  unnecessary  or  undue 
degradation. 

Numerous  comments  were  made  on 
endangered  species  and  cultural  or 
paleontological  resources.  Discussion  of 
how  these  resources  are  handled 
appears  in  the  discussion  of  the  section 
on  plan  approval  set  out  above. 

Several  comments  suggested 
developing  guidelines  for  defining 
significant  paleontological  resources. 
The  Bureau  of  Land  Management  is  in 
the  process  of  doing  just  that  in  another 
rulemaking  that  will  be  published  in 
proposed  form  sometime  in  the  next 
several  months. 

Another  comment  asked  if  the  Bureau 
of  Land  Management  would  be 
adequately  funded  to  investigate  and 
salvage  cultural  resources.  The  Bureau 
will  mitigate  to  the  extent  possible,  but 
significantly  increased  funding'for  this 
program  is  not  expected  in  the  near 
future.  Another  comment  suggested 
alternative  wording  for  the  time  period 
in  which  the  authorized  officer  is 
required  to  respond  to  a  cultural  or 
paleontological  discovery  made  by  an 
operator.  As  a  result  of  this  comment. 


the  wording  of  the  section  has  been 
changed. 

The  comment  was  made  that  there  is 
no  authority  to  protect  survey 
monuments  such  as  section  comers 
whether  they  are  rock  or  brass-cap. 
Existing  law  (18  U.S.C.  1858]  provides  a 
$250  fine  for  the  destruction  or  removal 
of  any  U.S.  Government  survey 
monument.  The  Secretary  of  the  Interior 
has  incorporated  this  provision  in  the 
final  rulemaking  as  part  of  the  exercise 
of  his  authority  to  protect  the  lands. 

Another  comment  expressed  the  view 
that  the  authorized  officer  should 
require  the  operator  to  maintain  records 
on  the  quality  and  quantity  of  water. 
This  does  not  fall  within  the  authority 
expressly  granted  by  the  Federal  Land 
Policy  and  Management  Act.  but  if  a 
problem  exists,  other  Federal  agencies 
will  be  responsible  for  monitoring  and 
enforcement. 

A  comment  was  made  that  the 
rulemaking  should  not  apply  to  areas 
disturbed  before  its  effective  date.  The 
final  rulemaking  does  not  apply  to  those 
areas  that  were  disturbed  prior  to  the 
effective  date  of  this  final  rulemaking 
unless  operations  continue  or  begin 
again  in  the  same  project  area,  a  term 
defined  in  this  rulemaking.  In  that  event, 
the  provisions  of  this  rulemaking  will 
apply. 

Numerous  comments  suggested  that 
this  rulemaking  should  be  consistent 
with  the  regulations  of  the  U.S.  Forest 
Service  on  this  subject  so  as  to  bring 
"some  kind  of  uniformity  to  government 
regulations."  Numerous  other  comments 
indicated  that  the  Forest  Service 
regulations  were  unworkable  and  that 
many  small  operators  shy  away  from 
Forest  Service  lands  because  of  the  need 
to  comply  with  their  regulations.  An 
effort  has  been  made  to  be  as  consistent 
as  possible  with  the  Forest  Service 
regulations;  however,  a  major  difference 
is  that  the  threshold  level  on  Federal 
lands  for  operations,  where  a  plan  of 
operations  is  not  required,  has  been 
raised  in  this  final  rulemaking  to  permit 
disturbance  of  up  to  five  acres  without 
the  filing  of  a  plan  of  operations.  The 
Forest  Service  regulations  do  not 
incorporate  the  concept  of  a  threshold 
level.  Thus,  most  exploration  activities 
may  start  by  filing  a  notice  with  the 
Bureau  of  Land  Management  which  will 
not  require  approval.  It  is  estimated  that 
there  are  two  or  three  times  the  number 
of  mining  claims  on  Bureau 
administered  lands  than  on  lands  under 
the  jurisdiction  of  the  U.S.  Forest 
Service.  Whether  the  Bureau  has  budget 
and  staff  or  the  capability  to  administer 
the  rulemaking  as  it  was  proposed  in 
March  1980  is  questionable,  but  the 
Bureau  should  be  able  to  administer  the 


program  established  by  this  final 
rulemaking.  In  addition,  the  rulemaking 
should  not  prove  to  be  a  great  burden  on 
the  mining  industry,  yet  it  will  allow  the 
Secretary  of  the  Interior  to  meet  his/her 
responsibilities  under  the  Federal  Land 
Policy  and  Management  Act. 

Several  comments  suggested  a 
threshold  similar  to  the  one  that  has 
been  adopted  in  this  final  rulemaking. 
One  comment  suggested  that  the 
threshold  level  be  set  at  10  acres  and 
that  no  plan  of  operations  be  required 
until  that  level  had  been  reached,  but 
also  suggested  that  reclamation  be 
required  on  all  activities  on  the  public 
lands.  These  concepts,  with 
modifications,  have  been  incorporated 
into  the  final  rulemaking. 

Many  of  the  conunents  expressed 
views  concerning  valid  existing  rights, 
grandfathered  rights  and  impairment  as 
they  pertain  to  lands  under  wilderness 
review.  Since  all  references  to  lands 
imder  wilderness  review  and  the 
associated  terms  have  been  deleted 
from  this  final  rulemaking,  the 
comments  are  no  longer  applicable. 
However,  the  regulations  on  Exploration 
and  Mining,  Wilderness  Review 
Program  that  became  effective  on  April 
2. 1980.  do  incorporate  these  concepts 
and  remain  in  effect. 

One  comment  observed  the  dilemma 
of  the  assessment  work  requirement  on 
lands  under  wilderness  review  by 
stating  "(I)t  would  tend  to  cause  some 
individuals  to  break  one  law 
(impairment  rules)  to  meet  the 
requirements  of  another  (assessment 
work]."  Because  of  the  possibility  of 
these  confiicts,  consideration  is  being 
given  to  requesting  legislation  that 
would  grant  the  Secretary  of  the  Interior 
some  flexibility  in  granting  deferrals 
and,  further,  in  allowing  suspension  of 
annual  assessment  work. 

Modification  of  plan — ^Numerous 
comments  were  made  concerning  the 
additional  time  delays  that  could  be 
inherent  in  the  modification  of  a  plan  of 
operations.  Also,  the  need  to  be  flexible 
in  an  exploration  project  to  permit 
adjustment  to  meet  specific  geologic  and 
topographic  conditions  was  identified  in 
some  of  the  comments.  Comments  were 
of  the  opinion  that  it  was  unnecessary  to 
modify  a  plan  to  cover  such  incidental 
changes.  The  language  in  this  section  of 
the  final  rulemaking  has  been  changed 
to  more  accurately  reflect  the  Bureau  of 
Land  Management's  responsibilities 
under  the  unnecessary  and  undue 
degradation  concept.  Only  significant 
modifications  will  now  require  an 
approval.  The  basic  procedure  remains 
unchanged.  Because  the  threshold  level 
has  been  revised  to  the  five  acre  limit, 


fewer  conflicts  are  expected  to  result 
from  plan  modifications. 

Existing  Operations — ^Most  of  the 
comments  on  this  section  of  the 
proposed  rulemaking  dealt  with 
activities  associated  with  lands  under 
wilderness  review.  Again,  all  references 
to  activities  on  lands  under  wilderness 
review  have  been  deleted  from  this  final 
rulemaking.  The  section  has  been 
revised  to  accommodate  a  concern  that 
the  Bureau  of  Land  Management  was 
too  strict  in  using  such  words  as 
"immediately"  instead  of  "reasonably." 
The  intent  is  not  to  shut  down  existing 
operations  or  in  any  way  take  away 
rights  granted  under  the  mining  laws. 
One  comment  pointed  out  that 
operations  existing  prior  to  October  21. 
1976.  may  have  valid  existing  rights 
under  section  701(h)  of  the  Federal  Land 
Policy  and  Management  Act  and  should 
not  be  regulated  at  all.  The  existence  of 
a  valid  existing  right  or  lack  thereof, 
however,  is  immaterial  to  the  exercise  of 
the  Secretary  of  the  Interior's  regulatory 
authority.  This  rulemaking  does  not 
extinguish  any  possessory  rights  that  an 
individual  may  have  under  the  mining 
laws.  Those  rights,  however,  are  subject 
to  the  reasonable  regulations  mandated 
by  the  Federal  Land  Policy  and 
Management  Act. 

Bond  Requirements — ^Except  for  the 
plan  approval  section  of  the  proposed 
rulemaking,  this  section  drew  the  most 
comments.  Perhaps  it  is  the  most 
controversial  because  of  the  difficulty 
by  most  operators,  especially  small 
operators,  believe  they  will  have  in 
obtaining  a  bond.  Several  conunents 
stated  that  the  Conference  Committee 
which  was  appointed  to  resolve 
differences  betwfeen  the  Senate  and 
House-passed  versions  of  the  bills  that 
became  the  Federal  Land  Policy  and 
Management  Act  "identified  no  basis  for 
a  definitive  recommendation."  on 
requirements  for  reclamation  and 
bonding.  The  Senate  version  had  a 
provision  directing  the  Secretary  of  the 
Interior  to  require  appropriate  land 
reclamation  as  a  condition  of  uses  likely 
to  entail  significant  disturbance  to  or 
alteration  of  the  public  lands.  The 
conferees  did  not  adopt  this  provision. 
One  comment  went  on  to  state  "of  • 
course,  with  no  requirement  for 
reclamation,  there  is  no  need  for  a 
performance  bond."  The  policy  reflected 
in  this  final  rulemaking  is  that  there  is 
no  mandatory  bonding;  rather,  it  is 
discretionary.  With  the  new  threshold 
level  contained  in  the  final  rulemaking, 
most  exploration  and  some  extraction 
activities  would  not  be  bonded.  If  a 
proposed  activity  exceeds  the  threshold 
and  requires  a  plan  of  operations. 


bonding  is  then  discretionary  with  the 
authorized  officer.  Essentially,  the 
Congress  did  not  see  the  immediate 
need  for  mandatory  bonding  in  all  cases, 
but  neither  did  Congress  deny  that 
option  to  the  Secretary  of  the  Interior. 
Rather,  it  left  open  the  discretion  to 
impose  standards  for  bonding. 

The  problems  of  bonding,  especially 
for  the  small  operator,  are  recognized. 
As  a  result,  guidance  will  be  given  the 
Bureau  of  Land  Management's  field 
offices  that  bonding  will  be  imposed 
only  when  necessary  to  protect  the 
public  lands  from  uimecessary  or  undue 
degradation  and  when  imposed,  it  will 
be  handled  in  a  fair  manner.  Other 
comments  on  this  section  concerned 
duplication  of  bonding  when  other 
regulatory  agencies  are  involved.  The 
intent  is  to  avoid  duplicative 
enforcement  and  bonding  in  the 
administration  of  the  regulations.  TTie 
Director  of  the  Bureau  stated  to  the 
Subcommittee  on  Mines  and  Mining  of 
the  House  Committee  on  Interior  and 
Insular  Affairs  during  its  oversight 
hearings  that  it  would  be  the  Btu^au's 
policy  not  to  require  duplicate  bonding 
when  State  bonding  requirements 
provided  adequate  protection,  and  the 
final  rulemaking  so  provides. 

The  wording  of  the  bonding  section 
has  been  revised  in  the  final  rulemaking 
to  make  it  more  understandable  and  to 
clarify  the  applicability  of  nationwide 
and  statewide  bonding. 

As  mentioned  eariier.  numerous 
comments  stated  that  authority  to 
require  reclamation,  like  bonding,  was 
taken  out  of  the  Federal  Land  Policy  and 
Management  Act  by  the  Conference 
Committee  and,  therefore,  should  not  be 
required  by  this  rulemaking. 
Reclamation  is  an  integral  part  of  any 
effort  to  prevent  unnecessary  or  undue 
degradation  of  the  lands.  Failure  to 
require  the  reclamation  of  disturbed 
areas  may  lead  to  scars  on  the  lands 
that  may  remain  for  years.  Likewise, 
failure  to  revegetate  the  surface  of  the 
lands  may  cause  increased  erosion  of 
watersheds  and  lead  to  siltation  and 
pollution  of  streams  and  other  water 
resources.  The  failure  to  use  reasonable 
means  to  reclaim  the  lands  and 
eliminate  these  disturbances  may 
constitute  uimecessary  or  undue 
degradation  and,  thus,  constitute  a 
direct  violation  of  section  302(b)  of  the 
Federal  Land  Policy  and  Management 
Act.  In  addition,  the  Bureau  of  Land 
Management  is  also  responsible  for 
implementing  the  Mining  and  Minerals 
Policy  Act  which  requires  reclamation  of 
mined  areas. 

Operations  Within  Bureau  of  Land 
Management  Wilderness  Areas — ^There 
was  considerable  confusion  among 
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those  who  commented  on  this  section  of 
the  proposed  rulemaking  as  to  whether 
"wilderness  areas"  meant  the  lands 
administered  by  the  Bureau  of  Land 
Management  that  are  under  wilderness 
review  or  wilderness  areas  that  have 
been  officially  designated  by  Congress 
as  part  of  the  National  Wilderness 
Preservation  System.  In  accordance 
with  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act,  once  an 
area  is  designated  by  Congress  as  part 
of  the  National  Wilderness  Preservation 
System,  the  provisions  of  the 
Wilderness  Act  of  1964  apply.  That  Act 
states  that  reasonable  regulations  to 
govern  ingress  and  egress  may  be 
prescribed  consistent  with  the  use  of  the 
lands  for  mineral  operations  and 
"restoration  as  near  as  practicable  of 
the  surface."  The  Wilderness  Act  also 
provides  that  the  mining  laws  shall 
apply  to  designated  wilderness  areas 
until  midnight  December  31, 1983.  To 
avoid  further  confusion,  this  section  has 
been  deleted  from  the  final  rulemaking. 
However,  the  final  rulemaking  makes  it 
clear  that  any  mining  operations,  other 
than  casual  use,  proposed  for  a 
designated  wilderness  area  will  require 
an  approved  plan  of  operations  before 
operations  can  commence. 

Applicability  of  State  Law — 
Generally,  the  comments  on  this  section 
were  favorable  because  the  language  of 
the  proposed  rulemaking  attempted  to 
avoid  duplication  of  effort,  principally  in 
areas  of  bonding  and  enforcement. 
Several  comments  expressed  concern  as 
to  whether  or  not  the  States  had 
jurisdiction  on  Federal  lands,  as  defined 
in  this  rulemaking.  It  has  been  the  view 
of  the  Department  of  the  Interior  that 
under  section  3  of  the  1872  Mining  Law 
(30  U.S.C.  26],  the  States  may  assert 
jurisdiction  over  mining  activities  on 
Federal  lands  in  connection  with  their 
own  State  laws.  This  may  be  done  a^ 
long  as  the  laws  of  the  State  are  not  in 
conflict  or  inconsistent  with  Federal 
law.  The  adoption  and  implementation 
of  this  final  rulemaking  is  not  intended 
to  pre-empt  the  continued  application 
and  enforcement  of  State  law  and 
regulations  governing  the  conduct  of 
activities  pursuant  to  the  United  States 
mining  laws. 

The  language  of  this  section  has  been 
changed  to  allow  more  flexibility  for  the 
Director,  Bureau  of  Land  Management, 
and  the  respective  States  in  entering 
into  working  agreements  concerning  the 
administration  of  their  respective  laws 
and  regulations. 

One  comment  questioned  whether  the 
United  States  could  allocate  monies  to 
States  which  have  signed  agreements  to 
administer  the  Bureau  of  Land 


Management's  regulations.  This 
question  is  being  studied  in  recognition 
of  the  fact  that  it  is  in  the  best  interest  of 
all  concerned  to  avoid,  to  the  extent 
possible,  excessive  burdens  created  by 
duplication  of  effort. 

Noncompliance — Numerous 
comments  stated  that  the  30  days 
provided  in  the  proposed  rulemaking  for 
completing  corrective  action  in  cases  of 
noncompliance  is  too  short.  In  the  light 
of  these  comments,  this  section  has  been 
changed  to  require  that  action  to  correct 
must  be  started  within  30  days.  Several 
comments  said  that  the  noncompliance 
section  should  include  provisions  for 
cease  and  desist  orders  and  for  fmes. 
The  Bureau  of  Land  Management  will 
cooperate  with  an  operator  to  the  extent 
possible  in  rectifying  situations  that  are 
causing  unnecessary  or  undue 
degradation.  In  extreme  cases,  where  an 
operator  will  not  cooperate,  injunctive 
procedures  can  be  initiated  and  a 
restraining  order  requested.  Failure  to 
comply  with  an  injunction  will  make  an 
operator  subject  to  such  penalty  as  a 
court  may  impose.  An  important 
provision  added  to  this  section  is  that  all 
operations  fall  under  the  provisions  of 
the  noncompliance  section  whether  the 
operations  are  (1)  casual  use,  not 
requiring  any  notice,  (2)  below  the 
threshold  level,  or  (3)  under  plans  of 
operations  because  in  each  case  they 
must  not  cause  unnecessary  or  undue 
degradation.  One  comment  feared  that 
there  would  be  no  "benchmark"  for 
measuring  noncompliance  and  that  such 
determinations  may  be  arbitrary  and 
capricious.  For  all  practical  purposes, 
the  "benchmark"  will  be  whether  there 
is  uimecessary  or  imdue  degradation  of 
Federal  lands.  All  phases  of  the  final 
rulemaking  will  be  monitored  to  ensure 
that  all  operations  are  treated  equitably. 

Access — Comments  on  this  section 
centered  around  concerns  that  the 
authorized  officer  had  too  much 
discretion  in  specifying  when  and  where 
access  would  be  allowed.  In  response  to 
these  comments,  the  threshold  in  the 
final  rulemaking  has  been  increased. 
The  changes  made  in  this  final 
rulemaking  should  alleviate  the 
concerns.  The  authorized  officer's 
discretion,  when  a  plan  of  operations  is 
submitted,  is  limited  to  determining 
whether  or  not  unnecessary  or  undue 
degradation  will  be  caused.  One 
comment  said  that  ingress  and  egress 
are  rights  under  the  mining  law  and 
cannot  be  interfered  with.  Although 
basically  true,  section  302(b)  of  the 
Federal  Land  Policy  and  Management 
Act  amended  the  mining  law  by 
requiring  that  all  mining  activities, 
including  access,  must  be  carried  out  in 


a  manner  that  prevents  uimecessary  or 
undue  degradation. 

Another  comment  raised  the  issue  of 
"non-exclusive"  access  and  the  fact  that 
degradation  may  be  caused  by 
recreation  vehicles,  or  perhaps  a 
competitor.  The  word  "non-exclusive'* 
has  been  deleted  from  the  section  in  the 
final  rulemaking.  However,  case  law  has 
established  that  the  public  can  use 
Federal  lands,  including  the  surface  or 
unpatented  mining  claims,  as  long  as 
their  presence  does  not  materially 
interfere  with  mining  operations.  On  the 
question  of  degradation  caused  by 
recreation  vehicles,  section  302(b)  of  the 
Act  applies  to  all  users  of  Federal  lands. 
Therefore,  every  user  must  take  the 
necessary  precautions  to  prevent 
unnecessary  or  undue  degradation  of 
Federal  lands. 

Another  comment  was  concerned 
whether  rights-of-way  for  access  to 
mining  claims  would  require  approval 
under  Title  V  of  the  Federal  Land  Policy 
and  Management  Act.  Access  for  all 
purposes  of  ingress  and  egress  to 
unpatented  mining  claims  will  not  be 
regulated  under  the  provisions  of  Title 
V.  One  comment  suggested  stronger 
controls  over  access  including 
maintenance  fees  and  use  of  existing 
roads.  When  non-exclusive  access  is 
involved,  the  Bureau  of  Land 
Management  may  not  charge  a  fee  for 
access.  This  relates  back  to  the  mineral 
laws  themselves  which  state  that 
Federal  lands  shall  be  "free  and  open." 
Use  of  existing  access  will  be 
encouraged  to  the  greatest  extent 
possible.  Failure  to  use  existing  access 
may  result  in  building  an  uimecessary 
road  and,  thus,  creating  unnecessary  or 
undue  degradation.  In  accordance  with 
the  provisions  of  the  final  rulemaking, 
all  roads  constructed,  whether  under  a 
notice  or  a  plan  of  operations,  are 
required  to  be  reclaimed  by  the 
operators.  In  addition,  the  Bureau  will 
work  as  closely  as  possible  with 
operators  to  assist  them  in  road  location 
or  other  facets  of  their  operations,  with 
the  overall  goal  of  preventing  i 

unnecessary  or  undue  degradation  to 
Federal  lands.  Maximum  interchange 
between  Bureau  field  offices  and  the 
mining  industry  will  be  encouraged  so 
that  each  will  appreciate  and 
understand  the  objectives  of  the  other. 

Multiple  Use  Conflicts— The 
comments  on  this  section  indicated  that 
it  was  confusing.  After  careful  study,  it 
was  determined  that  the  section  was  not 
needed  and  it  has  been  deleted  fi-om  the 
final  rulemaking. 

Fire  Prevention  aifd  Control— The 
comments  on  this  section  were  of  a 
general  and  supportive  nature  and 
suggested  no  change.  Therefore,  the 


section  remains  unchanged  in  the  final 
rulemaking. 

Maintenance  and  Public  Safety — 
Several  comments  suggested  Uiat  the 
proposed  rulemaking  might  conflict  with 
regulations  of  the  Mine  Safety  and 
Health  Administration.  After  studying 
this  possibility,  it  was  decided  that  no 
conflict  exists  and  this  section  of  the 
final  rulemaking  is  unchanged. 

Inspection — The  comments  objected 
to  this  section  of  the  proposed 
rulemaking  on  the  basis  that  the 
inspection  might  come  at  an 
inconvenient  time  and  interfere  with 
operations.  The  section  remains  in  the 
final  rulemaking  in  order  to  put 
operators  on  notice  that  the  authorized 
officer  can  inspect  their  operations  to  be 
certain  that  no  activity  causing 
uimecessary  or  undue  degradation  is 
taking  place.  Inspection  will  normally 
occur  during  regular  business  hours. 

Notice  of  Suspension  of  Operations 
and  Cessation  of  Operations — 
Numerous  comments  suggested  that  it  is 
difficult  for  operators  to  determine,  with 
certainty,  when  operations  will  cease 
due  to  fluctuations  in  price  of  the 
mineral  in  the  marketplace.  Therefore, 
they  may  want  to  maintain  their 
equipment  at  the  site.  The  section  on 
notice  of  suspension  of  operations  has 
been  deleted  from  the  final  rulemaking 
because  the  recordation  requirements 
imposed  by  section  314  of  the  Federal 
Land  Policy  and  Management  Act 
provide  adequate  coverage  of  the 
miner's  intent  to  maintain  the  claim.  The 
section  on  cessation  of  operations  has 
been  revised  to  allow  more  flexibiUty  as 
to  the  removal  of  structures  and 
equipment.  One  comment  said  that  the 
Bureau  of  Land  Management  should 
require  a  "detailed  outline  of  how  the 
operation  will  be  dismantled  at  the  end 
of  activities."  Another  comment  asked 
"what  happens  if  the  operator  fails  to 
comply  with  this  paragraph?"  A  detailed 
outline  of  "dismantling"  is  not  necessary 
since  failure  to  remove  any  structures 
and  to  reclaim  the  site  may  create 
unnecessary  or  undue  degradation  of 
Federal  lands.  The  noncompliance 
section  discusses  the  consequences  of 
noncompliance. 

Appeals — Numerous  comments  said 
that  third  parties  should  not  be  allowed 
to  appeal  a  decision  issued  under  this 
rulemaking.  In  accordance  with  those 
comments,  the  final  rulemaking  has 
been  amended  to  provide  one  type  of 
administrative  review  process  for 
operators,  but  preserves  the  rights  of 
affected  parties  under  Part  4  of  Tide  43 
of  the  Code  of  Federal  Regulations 
through  a  paragraph  that  has  been 
added  to  this  section  in  the  final 
rulemaking.  One  comment  suggested 


that  the  final  rulemaking  conform  to  the 
U.S.  Forest  Service  regulations 
concerning  the  time  within  which  to  file 
an  appeal  and  "request  for  stay."  This 
change  has  been  made  in  the  final 
rulemaking.  An  intermediate 
administrative  review  step  has  been 
added  to  the  final  rulemaking  whereby 
an  operator  may  appeal  to  the  State 
Director.  This  new  procedure  is 
designed  to  resolve  questions  early  in 
the  administrative  review  process  and 
thereby  shorten  it,  if  possible,  before 
those  questions  become  an  issue  on 
appeal. 

Public  Availability  of  Information — ^A 
large  number  of  comments  expressed  a 
fear  that  the  authorized  officer  may  not 
be  qualified  to  make  a  determination  as 
to  what  information  may  or  may  not  be 
confidential.  This  section  of  the  final 
rulemaking  has  been  amended  to  give 
the  operator  the  right  to  designate  which 
of  the  submitted  information  he  or  she 
regards  as  confidential,  with  any 
requests  from  the  public  for  confidential 
material  being  made  and  handled  under 
the  provisions  of  the  Freedom  of 
Information  Act  procedures. 

Special  Provisions  Relating  to  the 
California  Desert  Conservation  Area — 
Several  comments  were  received  that 
suggested  the  promulgation  of  a  ' 
separate  rulemaking  for  the  California 
Desert  Conservation  Area.  The  final 
rulemaking  includes  provisions  that  will 
afford  the  area  adequate  protection. 
Separate  regulations  are  not  warranted. 
The  final  rulemaking  requires  the  filing 
of  a  plan  of  operations  for  any  activity 
in  the  California  Desert  Conservation 
Area  beyond  that  covered  by  casual  use. 
The  plan  would  be  evaluated  to  ensure 
protection  against  "undue  impairment" 
and  against  pollution  of  the  streams  and 
waters  within  the  Area.  A  few 
comments  made  the  point  that  it  was  not 
clear  whether  this  final  rulemaking 
supersedes  the  mining  regulations  now 
in  effect  for  the  King  Range  National 
Conservation  Area.  It  does  not.  There 
have  been  no  major  changes  in  this 
section  of  the  final  rulemaking. 

Editorial  changes  emd  corrections 
have  been  made  as  necessary. 

The  principal  authors  of  this  final 
rulemaking  are  Eugene  Carlat  and 
Robert  M.  Anderson  of  the  Divison  of 
Mineral  Resources,  assisted  by  Eleanor 
R.  Schwartz,  Chief,  Office  of  Legislation 
and  Regulatory  Management,  all  of  the 
Bureau  of  Land  Management;  and 
Kenneth  Lee,  Office  of  the  Solicitor. 
Department  of  the  Interior. 

A  regulatory  analysis  and  final 
environmental  impact  statement  were 
prepared  in  conjunction  with  this  final 
rulemaking.  Copies  of  these  decision 
documents  may  be  obtained  irom  the 


Director  (520),  Bureau  of  Land 
Management  1800  C  Sti^et.  NW., 
Washington,  D.C.  20240,  or  by  calling 
202-343-8537.  The  final  environmental 
impact  statement  is  available  at  all 
State  Offices  of  the  Bureau  of  Land 
Management 

Under  the  authority  of  sections  2319 
(30  U.S.C.  22)  and  2478  (43  U.S.C.  1201) 
of  the  Revised  Statutes  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Part  3800, 
Group  3800,  Subchapter  C,  Chapter  IL 
Tide  43  of  the  Code  of  Federal 
Regulations  is  revised  by  adding  a  new 
Subpart  3809  as  set  forth  below. 

Guy  R.  Martiii, 

Assistant  Secretary  of  the  Interior. 
November  19, 1960. 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

General 

Subpart  3809— Surf  ac«  Management 

Sgc 

3809.0-1  Purpose. 

3809.0-2  Objectives. 

3809.0-3  Authority. 

3809.0-5  Definitions. 

3809.0-6  Policy. 

3809.1  Operations. 
3809.1-1  Reclamation. 
3809.1-2  Casual  use— negligible 

disturbance. 
3809.1-3    Notice — disturbance  of  5  acres  or 

less. 
3809.1-4    Plan  of  operations — when  required. 
3809.1-6    Filing  and  contents  of  plan  of 

operations. 
3809.1-6    Plan  approval. 
3809.1-7    Modification  of  plan. 
3809.1-8    Existing  operations. 
3809.1-9    Bonding  requirements. 

3809.2  Prevention  of  unnecessary  or  undue 
degradation. 

3809.2-1    Environmental  assessment. 
3809.2-2    Other  requirements  for 
environmental  protection. 

3809.3  General  provisions. 
3809.3-1    Applicability  of  State  law. 
3809.3-2    Noncompliance. 
3809.3-3    Access. 

3809.3-4    Fire  prevention  and  control. 
3809.3-5    Maintenance  and  public  safety. 
3809.3-6    Inspection. 
3809.3-7    Period  of  Non-operation. 

3809.4  Appeals. 

3809.5  Public  availability  of  information. 

3809.6  Special  provisions  relating  to  mining 
claims  patented  within  the  boundaries  of 
the  California  Desert  Conservation  Area. 

General 

Subpart  3809— Surface  Management 

S  3809.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  prevent 
unnecessary  or  undue  degradation  of 
federal  lands  which  may  result  from 
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operations  authorized  by  the  mining 
laws. 

§3809.0-2    Objectives. 

The  objectives  of  this  regulation  are 
to: 

(a)  Provide  for  mineral  entry, 
exploration,  location,  operations,  and 
purchase  pursuant  to  the  mining  laws  in 
a  manner  that  will  not  unduly  hinder 
such  activities  but  will  assure  that  these 
activities  are  conducted  in  a  manner 
that  will  prevent  unnecessary  or  undue 
degradation  and  provide  protection  of 
nonmineral  resources  of  the  federal 
lands; 

(b)  Provide  for  reclamation  of 
disturbed  areas:  and 

(c)  Coordinate,  to  the  greatest  extent 
possible,  with  appropriate  State 
agencies,  procedures  for  prevention  of 
unnecessary  or  undue  degradation  with 
respect  to  mineral  operations. 

§3809.0-3    Authority. 

(a)  Section  2319  of  the  Revised 
Statutes  (30  U.S.C.  22  et  seq.)  provides 
that  exploration,  location  and  purchase 
of  valuable  mineral  deposits,  under  the 
mining  laws,  on  federal  lands  shall  be 
"under  regulations  prescribed  by  law." 
and  section  2478  of  the  Revised  Statutes, 
as  amended  (43  U.S.C.  1201),  provides 
that  those  regulations  shall  be  issued  by 
the  Secretary. 

(b)  Sections  302,  303,  601,  and  603  of 
the  Federal  and  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.) 
require  the  Secretary  to  take  any  action, 
by  regulation  or  otherwise,  to  prevent 
unnecessary  or  undue  degradation  of  the 
federal  lands,  provide  for  enforcement 
of  those  regulations,  and  direct  the 
Secretary  to  manage  the  California 
Desert  Conservation  Area  under 
reasonable  regulations  which  will 
protect  the  scenic,  scientific,  and 
environmental  values  against  undue 
impairment,  and  to  assure  against 
pollution  of  streams  and  waters. 

(c)  The  Act  of  July  23, 1955  (30  U.S.C. 
612),  provides  that  rights  under  mining 
claims  located  after  July  23, 1955,  shall 
prior  to  issuance  of  patent  therefor,  be 
subject  to  the  right  of  the  United  States 
to  manage  and  dispose  of  the  vegetative 
surface  resources  and  to  manage  other 
surface  resources.  The  Act  also  provides 
that  "Any  mining  claim  hereafter 
located  under  the  mining  laws  of  the 
United  States  shall  not  be  used,  prior  to 
issuance  to  patent  therefor,  for  any 
purposes  other  than  prospecting,  mining 
or  processing  operations  and  uses 
reasonably  incident  thereto." 

(d)  Section  9  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1280)  provides  that 
regulations  issued  shall,  among  other 
things,  provide  safeguards  against 


pollution  of  the  rivers  involved  and 
imnecessary  impairment  of  the  scenery 
within  the  area  designated  for  potential 
addition  to,  or  an  actual  component  of 
the  national  wild  and  scenic  rivers 
system. 

§3809.0-5    Definitions. 
As  used  in  this  subpart,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  authority  has 
been  delegated  to  perform  the  duties 
described  in  this  part. 

(b)  "Casual  Use"  means  activities 
ordinarily  resulting  in  only  negligible 
disturbance  of  the  federal  lands  and 
resources.  For  example,  activities  are 
generally  considered  "casual  use"  if 
they  do  not  involve  the  use  of 
mechanized  earth  moving  equipment  or 
explosives  or  do  not  involve  the  use  of 
motorized  vehicles  in  areas  designated 
as  closed  or  limited  to  off-road  vehicles 
as  defined  in  subpart  8340  of  this  tide. 

(c)  "Federal  lands"  means  lands 
subject  to  the  mining  laws  including,  but 
not  limited  to,  the  certain  "public  lands" 
defined  in  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Federal  lands  does  not  include 
lands  in  the  National  Park  System, 
National  Forest  System,  and  the 
National  Wildlife  Refuge  System,  nor 
does  it  include  acquired  lands, 
Stockraising  Homestead  lands  or  lands 
where  only  the  mineral  interest  is 
reserved  to  the  United  States  or  lands 
imder  Wilderness  Review  and 
administered  by  the  Bureau  of  Land 
Management  (these  lands  are  subject  to 
the  43  CFR  Part  3802  regulations). 

(d)  "Mining  claim"  means  any 
unpatented  mining  claim,  millsite,  or 
tunnel  site  located  under  the  mining 
laws  and  those  patented  mining  claims 
and  millsites  located  in  the  California 
Desert  Conservation  Area  which  have 
been  patented  subsequent  to  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

(e)  "Mining  laws"  means  the  Lode 
Law  of  July  26, 1866,  as  amended  (14 
Stat.  251);  the  Placer  Law  of  July  9, 1870. 
as  amended  (16  Stat.  217);  and  the 
Mining  Law  of  May  10, 1872,  as 
amended  (17  Stat.  91);  and  all  laws 
supplementing  and  amending  those 
laws,  including  among  others  the 
Building  Stone  Act  of  August  4, 1892,  as 
amended  (27  Stat.  348);  and  the  Saline 
Placer  Act  of  January  31, 1901  (31  Stat. 
745). 

(f)  "Operations"  means  all  functions, 
work,  facilities,  and  activities  in 
connection  with  prospecting,  discovery 
and  assessment  work,  development, 
extraction,  and  processing  of  mineral 


deposits  locatable  under  the  mining 
laws  and  all  other  uses  reasonably 
incident  thereto,  whether  on  a  mining 
claim  or  not,  including  but  not  limited  to 
the  construction  of  roads,  transmission 
lines,  pipelines,  and  other  means  of 
access  for  support  facilities  across 
federal  lands  subject  to  these 
regulations. 

(g)  "Operator"  means  a  person 
conducting  or  proposing  to  conduct 
operations. 

(h)  "Person"  means  any  citizen  of  the 
United  States  or  person  who  has 
declared  the  intention  to  become  such 
and  includes  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(i)  "Project  area"  means  a  single  tract 
of  land  upon  which  an  operator  is,  or 
will  be,  conducting  operations.  It  may 
include  one  mining  claim  or  a  group  of 
mining  claims  under  one  ownership  on 
which  operations  are  or  will  be 
conducted,  as  well  as  federal  lands  on 
which  an  operator  is  exploring  or 
prospecting  prior  to  locating  a  mining 
claim. 

(j)  "Reclamation*'  means  taking  such 
reasonable  measures  as  will  prevent 
unnecessary  or  undue  degradation  of  the 
federal  lands,  including  reshaping  land 
disturbed  by  operations  to  an 
appropriate  contour  and,  where 
necesseiry,  revegetating  disturbed  areas 
so  as  to  provide  a  diverse  vegetative 
cover.  Reclamation  may  not  be  required 
where  the  retention  of  a  stable  highwall 
or  other  mine  workings  is  needed  to 
preserve  evidence  of  mineralization. 

(k)  "Unnecessary  or  undue 
degradation"  means  surface  disturbance 
greater  than  what  would  normally  result 
when  an  activity  is  being  accomplished 
by  a  prudent  operator  in  usual, 
customary,  and  proficient  operations  of 
similar  character  and  taking  into 
consideration  the  effects  of  operations 
on  other  resources  and  land  uses, 
including  those  resources  and  uses      i 
outside  die  area  of  operations.  Failure  to 
initiate  and  complete  reasonable 
mitigation  measures,  including  : 

reclamation  of  disturbed  areas  or 
creation  of  a  nuisance  may  constitute 
unnecessary  or  undue  degradation. 
Failure  to  comply  with  applicable        I 
environmental  protection  statutes  and 
regulations  thereunder  will  constitute 
unnecessary  or  undue  degradation.      I 
Where  specific  statutory  authority 
requires  the  attainment  of  a  stated  level 
of  protection  or  reclamation,  such  as  in 
the  California  Desert  Conservation 
Area,  Wild  and  Scenic  Rivers,  and  other 
such  areas,  that  level  of  protection  shall 
be  met. 
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§3809.0-6    Policy. 

Consistent  with  section  2  of  the 
Mining  and  Mineral  Policy  Act  of  1970 
and  section  102(a)  (7),  (8),  and  (12)  of  the 
Federal  Land  PoUcy  and  Management 
Act,  it  is  the  policy  of  the  Department  of 
the  Interior  to  encourage  the 
development  of  federal  mineral 
resources  and  reclamation  of  disturbed 
lands.  Under  the  mining  laws  a  person 
has  a  statutory  right,  consistent  with 
Departmental  regulations,  to  go  upon  the 
open  (unappropriated  and  unreserved) 
federal  lands  for  the  purpose  of  mineral 
prospecting,  exploration,  development, 
extraction  and  other  uses  reasonably 
incident  thereto.  This  statutory  right 
carries  with  it  the  responsibility  to 
assure  that  operations  include  adequate 
and  responsible  measures  to  prevent 
uimecessary  or  undue  degradation  of  the 
federal  lands  and  to  provide  for 
reasonable  reclamation. 

§  3809.1    Operations. 

§  3809.1-1    Reclamation. 

All  operations,  whether  casual,  under 
a  notice,  or  by  a  plan  of  operations,  shall 
be  reclaimed  as  required  in  this  title. 

§  3809.1-2    Casual  use— negligible 
disturbance. 

No  notification  to  or  approval  by  the 
authorized  officer  is  required  for  casual 
use  operations.  However,  casual  use 
operations  are  subject  to  monitoring  by 
the  authorized  officer  to  ensure  that 
imnecessary  or  undue  degradation  of 
federal  lands  will  not  occur. 

§  3809.1-3    Notice — disturbance  of  5  acres 
or  less. 

(a)  All  operators  on  project  areas 
whose  operations,  includinjg  access 
across  federal  lands  to  the  project  area, 
cause  a  cimiulative  siuface  distiu-bance 
of  5  acres  or  less  during  any  calendar 
year  shall  notify  the  authorized  officer 
in  the  District  office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  land  in  which  the  daim(s)  or 
project  area  is  located.  Prior  to 
conducting  additional  operations  under 
a  subsequent  notice,  the  operator  shall 
have  completed  reclamation  of 
operations  which  were  conducted  under 
any  previous  notice.  Notification  of  such 
activities,  by  the  operator,  shall  be  made 
at  least  15  calendar  days  before 
commencing  operations  under  this 
subpart  by  a  written  notice  or  letter. 

(b)  Approval  of  a  notice,  by  the 
authorized  officer,  is  not  required. 
Consultation  with  the  authorized  officer 
may  be  required  under  §  3809.1-3(c)(3) 
of  this  section  when  the  construction  of 
access  routes  are  involved. 

(c)  The  notice  or  letter  shall  include: 


(1)  Name  and  mailing  address  of  the 
mining  claimant  and  operator,  if  other 
than  the  claimant.  Any  change  of 
operator  or  in  the  mailing  address  of  the 
mining  claimant  or  operator  shall  be 
reported  prompUy  to  the  authorized 
officer; 

(2)  When  applicable,  the  name  of  the 
mining  claim(s),  and  serial  number(8) 
assigned  to  the  mining  claim(s)  recorded 
pursuant  to  subpart  3833  of  this  title  on 
which  disturbance  will  likely  take  place 
as  a  result  of  the  operations; 

(3)  A  statement  describing  the 
activities  proposed  and  their  location  in 
sufficient  detail  to  locate  the  activities 
on  the  ground,  and  giving  the 
approximate  date  when  operations  will 
start.  The  statement  shall  include  a 
description  and  location  of  access 
routes  to  be  constructed  and  the  type  of 
equipment  to  be  used  in  their 
construction.  Access  routes  shall  be 
planned  for  only  the  minimum  width 
needed  for  operations  and  shall  follow 
natural  contours,  where  practicable,  to 
minimize  cut  and  fill.  When  the 
construction  of  access  routes  involves 
slopes  which  require  cuts  on  the  inside 
edge  in  excess  of  3  feet,  the  operator 
may  be  required  to  consult  with  the 
authorized  ofiicer  concerning  the  most 
appropriate  location  of  the  access  route 
prior  to  conmiencing  operations; 

(4)  A  statement  that  reclamation  of  all 
areas  disturbed  will  be  completed  to  the 
standard  described  in  §  3809.1-3(d)  of 
this  section  and  that  reasonable 
measures  will  be  taken  to  prevent 
unnecessary  or  undue  degradation  of  the 
federal  lands  during  operations. 

(d)  The  following  standards  govern 
activities  conducted  under  a  notice: 

(1)  Access  routes  shall  be  planned  for 
only  the  minimum  width  needed  for 
operations  and  shall  follow  natural 
contours,  where  practicable  to  minimize 
cut  and  fill. 

(2)  All  tailings,  dumps,  deleterious 
materials  or  substances,  and  other   - 
waste  produced  by  the  operations  shall 
be  disposed  of  so  as  to  prevent 
unnecessary  or  undue  degradation  and 
in  accordance  with  applicable  Federal 
and  State  Laws. 

(3)  At  the  earliest  feasible  time,  the 
operator  shall  reclaim  the  area 
disturbed,  except  to  the  extent 
necessary  to  preserve  evidence  of 
mineralization,  by  taking  reasonable 
measures  to  prevent  or  control  on-site 
and  off-site  damage  of  the  federal  lands. 

(4)  Reclamation  shall  include,  but 
shall  not  be  limited  to: 

(i)  Saving  of  topsoil  for  final 
application  after  reshaping  of  disturbed 
areas  have  been  completed; 

(ii)  Measures  t6  control  erosion, 
landslides,  and  water  runoff; 


(iii)  Measures  to  isolate,  remove,  or 
control  toxic  materials; 

(iv)  Reshaping  the  area  disturbed, 
application  of  the  topsoil,  and 
revegetation  of  disturbed  areas,  where 
reasonably  practicable;  and 

(v)  Rehabilitation  of  fisheries  and 
wildlife  habitat 

(5)  When  reclamation  of  the  disturbed 
area  has  been  completed,  except  to  the 
extent  necessary  to  preserve  evidence  of 
mineralization,  the  authorized  officer 
shall  be  notified  so  that  an  inspection  of 
the  area  can  be  made. 

(e)  Operations  conducted  pursuant  to 
this  subpart  are  subject  to  monitoring  by 
the  authorized  officer  to  ensure  that 
operators  are  conducting  operations  in  a 
manner  which  will  not  cause 
unnecessary  or  undue  degradation. 

(f)  Failure  of  the  operator  to  complete 
reclamation  to  the  standards  described 
in  this  subpart  may  cause  the  operator 
to  be  subject  to  a  notice  of 
noncompliance  as  described  in  §  3809.3- 
2  of  this  Part. 

§  3809.1-4    Plan  of  operations — when 
required. 

An  approved  plan  of  operations  is 
required  prior  to  commencing: 

(a)  Operations  which  exceed  the 
disturbance  level  (5  acres)  described  in 
§  3809.1-3  of  this  Part 

(b)  Any  operation,  except  casual  use, 
in  the  following  designated  areas: 

(1)  California  Desert  Conservation 
Area; 

(2)  Areas  designated  for  potential 
addition  to,  or  an  actual  component  of 
the  national  vtrild  and  scenic  rivers 
system, 

(3)  Designated  Areas  of  Critical 
Environmental  Concern; 

(4)  Areas  designated  as  part  of  the 
National  Wilderness  Preservation 
System  and  administered  by  the  Bureau 
of  Land  Management; 

(5)  Areas  withdrawn  from  operation 
of  the  mining  laws  in  which  valid 
existing  rights  are  being  exercised;  and 

(6)  Areas  designated  as  "closed"  or 
"Umited"  to  off-road  vehicle  use  as 
defined  in  subpart  8340  of  this  title. 

§  3809.1-5    pying  and  contents  of  plan  of 
operations. 

(a)  A  plan  of  operations  must  be  filed 
in  the  District  Office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  federal  lands  in  which  the 
claim(s)  or  project  area  is  located. 

(b)  No  special  form  is  required  for 
filing  a  plan. 

(c)  The  plan  shall  include: 

(1)  The  name  and  mailing  address  of 
the  operator  (and  claimant  if  not  the 
operator).  Any  change  of  operator  or 
change  in  the  mailing  address  shall  be 
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promptly  reported  to  the  authorized 
officer; 

(2)  A  map,  preferably  a  topographic 
map,  or  sketch  showing  existing  and/or 
proposed  routes  of  access,  aircraft 
landing  areas,  or  other  means  of  access, 
and  size  of  each  area  where  surface 
disturbance  will  occur; 

(3)  When  applicable,  the  name  of  the 
mining  claim(s]  and  mining  claim  serial 
numbers  assigned  to  the  mining  claim(s) 
recorded  pursuant  to  subpart  3833  of 
this  title. 

(4)  Information  sufficient  to  describe 
or  identify  the  type  of  operations 
proposed,  how  they  will  be  conducted 
and  the  period  during  which  the 
proposed  activity  will  take  place: 

(5]  Measures  to  be  taken  to  prevent 
unnecessary  or  imdue  degradation  and 
measures  to  reclaim  disturbed  areas 
resulting  from  the  proposed  operations, 
including  the  standards  listed  in 
§  3809.1-3(d)  of  this  Part.  Where  an 
operator  advises  the  authorized  officer 
that  he/she  does  not  have  the  necessary 
technical  resources  to  develop  such 
measures  the  authorized  officer  will 
assist  the  operator  in  developing  such 
m.easures.  If  an  operator  submits 
reclamation  measures,  the  authorized 
officer  will  ensure  that  the  operator's 
plan  is  sufHcient  to  prevent  unnecessary 
or  undue  degradation.  All  reclamation 
measures  developed  by  the  operator,  or 
by  the  authorized  officer  in  conjunction 
with  the  operator,  shall  become  a  part  of 
the  plan  of  operations. 

(6)  Measures  to  be  taken  during 
extended  periods  of  nonoperation  to 
maintain  the  area  in  a  safe  and  clean 
manner  and  to  reclaim  the  land  to  avoid 
erosion  and  other  adverse  impacts.  If 
not  filed  at  the  time  of  plan  submittal, 
this  information  shall  be  filed  with  the 
authorized  officer  whenever  the 
operator  anticipates  a  period  of 
nonoperation. 

§  3809.1-6    Plan  approval. 

(a)  A  proposed  plan  of  operations 
shall  be  submitted  to  the  authorized 
officer,  who  shall  promptly  acknowledge 
receipt  thereof  to  the  operator.  The 
authorized  officer  shall,  within  30  days 
of  such  receipt,  analyze  the  proposal  in 
the  context  of  the  requirement  to 
prevent  unnecessary  or  undue 
degradation  and  provide  for  reasonable 
reclamation,  and  shall  notify  the 
operator: 

(1)  That  the  plan  is  approved;  or 

(2J  Of  any  changes  in  or  additions  to 
the  plan  necessary  to  meet  the 
requirements  of  these  regulations:  or 

(3)  That  the  plan  is  being  reviewed, 
but  that  a  specified  amount  of  time,  not 
to  exceed  an  additional  60  days,  is 
necessary  to  complete  the  review. 


setting  forth  the  circumstances  which 
justify  additional  time  for  review. 
However,  days  during  which  the  area  of 
operations  is  inaccessible  for  inspection 
shall  not  be  counted  when  computing 
the  60  day  period;  or 

(4)  That  the  plan  cannot  be  approved 
until  30  days  after  a  final  environmental 
statement  has  been  prepared  and  filed 
with  the  Environmental  Protection 
Agency;  or 

(5)  lliat  the  plan  cannot  be  approved 
until  the  authorized  officer  has  complied 
with  section  106  of  the  National  Historic 
Preservation  Act  or  section  7  of  the 
Endangered  Species  Act. 

(b)  The  authorized  officer  shall 
consult  with  the  appropriate  official  of 
the  bureau  or  agency  having  surface 
management  responsibilities  where  such 
responsibility  is  not  exercised  by  the 
Bureau  of  Land  Management.  Prior  to 
plan  approval  the  authorized  officer 
shall  obtain  the  concurrence  of  such 
appropriate  official  to  the  terms  and 
conditions  that  may  be  needed  to 
prevent  unnecessary  and  undue 
degradation. 

(c)  The  authorized  officer  shall 
undertake  an  appropriate  level  of 
cultural  resource  inventory  of  the  area 
to  be  disturbed.  The  inventory  shall  be 
completed  within  the  time  allowed  by 
these  regulations  for  approval  of  the 
plan  (30  days).  The  operator  is  not 
required  to  do  the  inventory  but  may 
hire  an  archaeologist  approved  by  the 
Bureau  of  Land  Management  in  order  to 
complete  the  inventory  more 
expeditiously.  The  responsibility  for  and 
cost  of  salvage  of  cultiu-al  resources 
discovered  during  the  inventory  shall  be 
the  Federal  Government's.  The 
responsibility  of  avoiding  adverse 
impacts  on  those  cultural  resources 
discovered  during  the  inventory  shall  be 
the  operator's. 

(d)  Pending  final  approval  of  the  plan, 
the  authorized  officer  shall  approve  any 
operations  that  may  be  necessary  for 
timely  compliance  with  requirements  of 
Federal  and  State  laws,  subject  to  any 
terms  and  conditions  that  may  be 
needed  to  prevent  unnecessary  or  undue 
degradation. 

(e)  In  the  event  of  a  change  of 
operators  involving  an  approved  plan  of 
operations,  the  new  operator  shall 
satisfy  the  requirements  of  S  3809.1-9  of 
this  Part  as  it  relates  to  bonding. 

§  3809.1-7    Modification  of  plan. 

(a)  At  any  time  during  operations 
under  an  approved  plan,  the  operator  on 
his/her  own  initiative  may  modify  the 
plan  or  the  authorized  officer  may 
request  the  operator  to  do  so. 

(b)  A  significant  modification  of  an 
approved  plan  must  be  reviewed  and 


approved  by  the  authorized  officer  in 
the  same  manner  as  the  initial  plan. 

(c)(1)  If.  when  requested  to  do  so  by 
the  audiorized  officer,  the  operator  does 
not  furnish  a  proposed  modification 
within  a  reasonable  time,  usually  30 
days,  the  authorized  officer  may 
recommend  to  the  State  Director  that  the 
operator  be  required  to  submit  a 
proposed  modification  of  the  plan.  The 
recommendation  of  the  authorized 
officer  shall  be  accompanied  by  a 
statement  setting  forth  the  facts  and  the 
reasons  for  the  recommendations. 

(2)  In  acting  upon  such 
recommendations  the  State  Director 
shall  determine,  within  30  days, 
whether: 

(i)  All  reasonable  measures  were 
taken  by  the  authorized  officer  at  the 
time  the  plan  was  approved  to  ensure 
that  the  proposed  operations  would  not 
cause  unnecessary  or  undue  degradation 
of  the  federal  land; 

(ii)  The  disturbance  from  the 
operations  of  the  plan  as  approved  or 
from  unforeseen  circumstances  is  or 
may  become  of  such  significance  that 
modification  of  the  plan  is  essential  in 
order  to  prevent  unnecessary  or  undue 
degradation;  and 

(iii)  The  disturbance  can  be  minimized 
using  reasonable  means. 

(3)  Once  the  matter  has  been  sent  to 
the  State  Director,  an  operator  is  not 
required  to  submit  a  proposed 
modification  of  an  approved  plan  until  a 
determination  is  made  by  the  State 
Director.  Where  the  State  Director 
determines  that  a  plan  shall  be 
modified,  the  operator  shall  timely 
submit  a  modified  plan  to  the  authorized 
officer  for  review  and  approval. 

(4)  Operations  may  continue  in 
accordance  with  the  approved  plan  until 
a  modified  plan  is  approved,  unless  the 
State  Director  determines  that  the 
operations  are  causing  unnecessary  or 
undue  degradation  to  the  land.  The  State 
Director  shall  advise  the  operator  of 
those  reasonable  measures  needed  to 
avoid  such  degradation  and  the  operator 
shall  immediately  take  all  necessary 
steps  to  implement  those  measures 
within  a  reasonable  period  established 
by  the  State  Director.  • 

§  3809.1-8    Existing  operations. 

(a)  Persons  conducting  operations  on 
the  effective  date  of  these  regulations, 
who  would  be  required  to  submit  a 
notice  under  §  3809.1-3  or  a  plan  of 
operations  under  §  3809.1-4  of  this  Part 
may  continue  operations  but  shall, 
within: 

(1)  30  days  submit  a  notice  with 
required  information  outlined  in 
§  3809.1-3  of  this  P^rt  for  operations 


where  5  acres  or  less  will  be  disturbed 
during  a  calendar  year;  or 

(2)  120  days  submit  a  plan  in  those 
areas  identified  in  §  3809.1-4  of  this 
Part.  Upon  a  showing  of  good  cause,  the 
authorized  officer  may  grant  an 
extension  of  time,  not  to  exceed  an 
additional  180  days,  to  submit  a  plan. 

(b)  Operations  may  continue 
according  to  the  submitted  plan  during 
its  review.  If  the  authorized  officer 
determines  that  operations  are  causing 
unnecessary  or  undue  degradation  of  the 
federal  lands  involved,  the  authorized 
officer  shall  advise  the  operator  of  those 
reasonable  measures  needed  to  avoid 
such  degradation,  and  the  operator  shall 
take  all  necessary  steps  to  implement 
those  measures  within  a  reasonable 
time  recommended  by  the  authorized 
officer.  During  the  period  of  an  appeal,  if 
any,  operations  may  continue  without 
change,  subject  to  other  applicable 
Federal  and  State  laws. 

(c)  Upon  approval  of  a  plan  by  the 
authorized  officer,  operations  shall  be 
conducted  in  accordance  with  the 
approval  plan. 

§  3809.1-9    Bonding  requirements. 

(a)  No  bond  shall  be  required  for 
operations  that  constitute  casual  use 

(§  3809.1-2)  or  that  are  conducted  under 
a  notice  (§  3809.1-3  of  this  Part). 

(b)  Any  operator  who  conducts 
operations  under  an  approved  plan  of 
operations  as  described  in  §  3809.1-5  of 
this  Part  may,  at  the  discretion  of  the 
authorized  officer,  be  required  to  furnish 
a  bond  in  an  amount  specified  by  the 
authorized  officer.  The  authorized 
officer  may  determine  not  to  require  a 
bond  in  circumstances  where  operations 
would  cause  only  minimal  disturbance 
to  the  land.  In  determining  the  amount 
of  the  bond,  the  authorized  officer  shall 
consider  the  estimated  cost  of 
reasonable  stabilization  and 
reclamation  of  areas  disturbed.  In  lieu  of 
the  submission  of  a  separate  bond,  the 
authorized  officer  may  accept  evidence 
of  an  existing  bond  pursuant  to  State 
law  or  regulations  for  the  same  area 
covered  by  the  plan  of  operations,  upon 
a  determination  that  the  coverage  would 
be  equivalent  to  that  provided  in  this 
section. 

(c)  In  lieu  of  a  bond,  die  operator  may 
deposit  and  maintain  in  a  Federal 
depository  account  of  the  United  States 
Treasury,  as  directed  by  the  authorized 
officer,  cash  in  an  amount  equal  to  the 
required  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United 
States  having  a  market  value  at  the  time 
of  deposit  of  not  less  than  the  required 
dollar  amount  of  the  bond. 

(d)  In  place  of  the  individual  bond  on 
each  separate  operation,  a  blanket  bond 


covering  statewide  or  nationwide 
operations  may  be  furnished  at  the 
option  of  the  operator,  if  the  terms  and 
conditions,  as  determined  by  the 
authorized  officer,  are  sufficient  to 
comply  with  these  regulations. 

(e)  In  the  event  that  an  approved  plan 
is  modified  in  accordance  with  §  3809.1- 
7  of  this  Part,  the  authorized  officer  shall 
review  the  initial  bond  for  adequacy 
and,  if  necessary,  adjust  the  amount  of 
the  bond  to  conform  to  the  plan  as 
modified. 

(f)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in 
accordance  with  the  approved  plan,  the 
operator  may  notify  the  authorized 
officer  that  such  reclamation  has 
occurred  and  that  she/he  seeks  a 
reduction  in  bond  or  Bureau  approval  of 
the  adequacy  of  the  reclamation,  or 
both.  Upon  any  such  notification,  the 
authorized  officer  shall  promptiy  inspect 
the  reclaimed  area  with  the  operator. 
The  authorized  officer  shall  then  notify 
the  operator,  in  writing,  whether  the 
reclamation  is  acceptable.  When  the 
authorized  officer  bias  accepted  as 
completed  any  portion  of  the 
reclamation,  the  authorized  officer  shall 
authorize  that  the  bond  be  reduced 
proportionally  to  cover  the  remaining 
reclamation  to  be  accomplished. 

(g)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  that  portion  of  the 
performance  bond  which  applies  to 
operations  within  the  boimdaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the 
remainder  of  the  performance  bond, 
including  the  portion  covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim,  when  the  operator 
has  completed  acceptable  reclamation. 
However,  existing  access  to  patented 
mining  claims,  if  across  Federal  lands 
shall  continue  to  be  regulated  under  the 
approved  plan.  The  provisions  of  this 
subsection  do  not  apply  to  patents 
issued  on  mining  claims  within  the 
boundaries  of  the  California  Desert 
Conservation  Area  (See  §  3809.6  of  this 
Part). 

§  3809.2    Prevention  of  unnecessary  or 
undue  degradation. 

§  3809.2-1    Environmental  assessment 

(a)  When  an  operator  files  a  plan  of 
operations  or  a  significant  modification 
which  encompasses  land  not  previously 
covered  by  an  approved  plan,  the 
authorized  officer  shall  make  an 
environmental  assessment  or  a 
supplement  thereto  to  identify  the 
impacts  of  the  proposed  operations  on 
the  lands  and  to  determine  whether  an 


environmental  impact  statement  is 
required. 

(b)  In  conjunction  with  the  operator, 
the  authorized  officer  shall  use  the 
envrionmental  assessment  to  determine 
the  adequacy  of  mitigating  measures 
and  reclamation  procedures  included  in 
the  plan  to  insure  the  prevention  of 
unnecessary  or  undue  degradation  of  the 
land.  If  an  operator  advises  the 
authorized  officer  that  he/she  is  unable 
to  prepare  mitigating  measures,  the 
authorized  officer,  in  conjunction  with 
the  operator,  shall  use  the 
environmental  assessment  as  a  basis  for 
assisting  the  operator  in  developing  such 
measures. 

(c)  If,  as  a  result  of  the  environmental 
assessment,  the  authorized  officer 
determines  that  there  is  "substantial 
public  interest"  in  the  plan,  the 
authorized  officer  shall  notify  the 
operator,  in  writing,  that  an  additional 
period  of  time,  not  to  exceed  the 
additional  60  days  provided  for  approval 
of  a  plan  is  §  3809.1-6(a)  of  this  part,  is 
required  to  consider  public  comments  on 
the  environmental  assessment 

§  3809.2-2    Other  requirements  for 
environmental  protection. 

All  operations,  including  casual  use 
and  operations  under  either  a  notice 
(§  3809.1-3)  or  a  plan  of  operations 
(§  3809.1-4  of  diis  Part),  shall  be 
conducted  to  prevent  unnecessary  or 
undue  degradation  of  the  federal  lands 
and  shall  comply  with  all  pertinent 
Federal  and  State  laws,  including  but 
not  limited  to  the  following: 

(a)  Air  Quality.  All  operators  shall 
comply  with  applicable  Federal  and 
State  air  quality  standards,  including  the 
Clean  Air  Act  (42  U.S.C.  1857  et  seq.). 

(b)  Water  Quality.  All  opterators  shall 
comply  with  applicable  Federal  and 
State  water  quality  standards,  including 
the  Federal  Water  Pollution  Control  Act 
as  amended  (30  U.S.C.  1151  etseq.). 

(c)  Solid  Wastes.  All  operators  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes,  including 
regulations  issued  pursuant  to  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901  et  seq.].  All  garbage, 
refuse  or  waste  shall  neither  be  removed 
from  the  affected  lands  or  disposed  of  or 
treated  to  minimize,  so  far  as  is 
practicable,  its  impact  on  the  lands. 

(d)  Fisheries,  Wildlife  and  Plant 
Habitat.  The  operator  shall  take  such 
action  as  may  be  needed  to  prevent 
adverse  impacts  to  threatened  or 
endangered  species,  and  their  habitat    • 
which  may  be  affected  by  operations. 

(e)  Cultural  and  Paleontological 
Resources.  (1)  Operators  shall  not 
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knowingly  disturb,  alter,  injure,  or 
destroy  any  scientifically  important 
paieontological  remains  or  any 
historical  or  archaeological  site, 
structure,  building  or  object  on  federal 
lands. 

(2)  Operators  shall  immediately  bring 
to  the  attention  of  the  authorized  ofHcer 
any  cultural  and/or  paieontological 
resources  that  might  be  altered  or 
destroyed  on  federal  lands  by  his/her 
operations,  and  shall  leave  such 
discovery  intact  until  told  to  proceed  by 
the  authorized  officer.  The  authorized 
officer  shall  evaluate  the  discoveries 
brought  to  his/her  attention,  take  action 
to  protect  or  remove  the  resource,  and 
allow  operations  to  proceed  within  10 
working  days. 

(3)  The  Federal  Government  shall 
have  the  responsibility  and  bear  the  cost 
of  investigations  and  salvage  of  cultural 
and  paleontology  values  discovered 
after  a  plan  of  operations  has  been 
approved,  or  where  a  plan  is  not 
involved. 

(f)  Protection  of  survey  monuments. 
To  the  extent  practicable,  all  operators 
shall  protect  all  survey  monuments, 
witness  comers,  reference  monuments, 
bearing  trees  and  line  trees  against 
unnecessary  or  undue  destruction, 
obliteration  or  damage.  If,  in  the  course 
of  operations,  any  monuments,  comers, 
or  accessories  are  destroyed,  obliterated 
or  damaged  by  such  operations,  the 
operator  shall  immediately  report  the 
matter  to  the  authorized  officer.  The 
authorized  officer  shall  prescribe,  in 
writing,  the  requirements  for  the 
restoration  or  reestablishment  of 
monuments,  comers,  bearing  and  line 
trees. 

§3809.3   General  provisions. 

§  3809.3-1    AppHcabiiity  of  State  law. 

(a)  Nothing  in  this  part  shall  be 
construed  to  effect  a  preemption  of  State 
laws  and  regulations  relating  to  the 
conduct  of  operations  or  reclamation  on 
federal  lands  under  the  mining  laws. 

(b)  After  the  publication  date  of  these 
regulations  the  Director,  Bureau  of  Land 
Management,  shall  conduct  a  review  of 
State  laws  and  regulations  in  effect  or 
due  to  come  into  effect,  relating  to 
unnecessary  or  undue  degradation  of 
lands  disturbed  by  exploration  for,  or 
mining  of,  minerals  locatable  under  the 
mining  laws. 

(c)  The  Director  may  consult  with 
appropriate  representatives  of  each 
State  to  formulate  and  enter  into 
agreements  to  provide  for  a  joint 
Federal-State  program  for 
administration  and  enforcement.  The 
purpose  of  such  agreements  is  to 
prevent  unnecessary  or  undue 


degradation  of  the  federal  lands  from 
operations  which  are  conducted  under 
the  mining  laws,  to  prevent  unnecessary 
administrative  delay  and  to  avoid 
duplication  of  administration  and 
enforcement  of  laws.  Such  agreements 
may,  whenever  possible,  provide  for 
State  administration  and  enforcement  of 
such  programs. 

§  3809.3-2    Noncompliance. 

(a)  Failure  of  an  operator  to  file  a 
notice  under  |  3809.1-3  of  this  Part  or  a 
plan  of  operations  under  §  3809.1-4  of 
this  Part  will  subject  the  operator,  at  the 
discretion  of  the  authorized  officer,  to 
being  served  a  notice  of  non-compliance 
or  enjoined  from  the  continuation  of 
such  operations  by  a  court  order  until 
such  time  as  a  notice  or  plan  is  filed 
with  the  authorized  officer.  The  operator 
shall  also  be  responsible  to  reclaim 
operations  conducted  without  an 
approved  plan  of  operations  or  prior  to 
the  filing  of  a  required  notice. 

(b)  Failure  to  reclaim  areas  disturbed 
by  operations  under  §  3809.1-3  of  this 
Part  is  a  violation  of  these  regulations. 

(1)  Where  an  operator  is  conducting 
operations  covered  by  3809.1-3  (notice) 
of  this  title  and  fails  to  comply  with  the 
provisions  of  that  section  or  properly 
conduct  reclamation  according  to 
standards  set  forth  in  3809.1-3(d)  of  this 
title,  a  notice  of  noncompliance  shall  be 
served  by  delivery  in  person  to  the 
operator  or  his/her  authorized  agent,  or 
by  certified  mail  addressed  to  his/her 
address  of  record. 

(2)  Operators  conducting  operations 
under  an  approved  plan  of  operations 
who  fails  to  follow  the  approved  plan  of 
operations  may  be  subject  to  a  notice  of 
noncompliance.  A  notice  of 
noncompliance  shall  be  served  in  the 
same  manner  as  described  in  §  3809.^ 
2(b)(1)  above. 

(c)  AH  operators  who  conduct 
operations  under  a  notice  pursuant  to 
§  3809.1-3  and  a  plan  pursuant  to 

§  3809.1-4  of  this  Part  on  federal  lands 
without  taking  the  actions  specified  in  a 
notice  of  noncompliance  within  the  time 
specified  therein  may  be  enjoined  by  an 
appropriate  court  order  from  continuing 
such  operations  and  be  liable  for 
damages  for  such  unlawful  acts. 

(d)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  is 
failing  or  has  failed  to  comply  with  the 
requirements  of  applicable  regulations, 
and  shall  specify  the  actions  which  are 
in  violation  of  the  regulations  and  the 
actions  which  shall  be  taken  to  correct 
the  noncompliance  and  the  time*  not  to 
exceed  30  days,  within  which  corrective 
action  shall  be  started. 

(e)  Failure  of  an  operator  to  take 
necessary  actions  on  a  notice  of 


noncompliance,  may  constitute 
justification  for  requiring  the  submission 
of  a  plan  of  operations  under  §  3809.1-5 
of  this  Part,  and  mandatory  bonding  for 
subsequent  operations  which  would 
otherwise  be  conducted  pursuant  to  a 
notice  under  §  3809.1-3  of  this  Part. 

§3809.3-3    Access. 

(a)  An  operator  is  entitled  to  access  to 
his  operations  consistent  with 
provisions  of  the  mining  laws. 

(b)  Where  a  notice  or  a  plan  of 
operations  is  required,  it  shall  specify 
the  location  of  access  routes  for 
operations  and  other  conditions 
necessary  to  prevent  unnecessary  or 
undue  degradation.  The  authorized 
officer  may  require  the  operator  to  use 
existing  roads  to  minimize  the  number 
of  access  routes,  and.  if  practicable,  to 
construct  access  roads  within  a 
designated  transportation  or  utility 
corridor.  When  commercial  hauling  is 
involved  and  the  use  of  an  existing  road 
is  required,  the  authorized  officer  may 
require  the  operator  to  make  appropriate 
arrangements  for  use  and  maintenance. 

§  3809.3-4    Fire  prevention  and  control. 

The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all 
reasonable  measures  to  prevent  and 
suppress  fires  in  the  area  of  operations. 

§  3809.3-5    Maintenance  and  public  safety. 

During  all  operations,  the  operator 
shall  maintain  his  structures,  equipment, 
and  other  facilities  in  a  safe  and  orderly 
manner.  Hazardous  sites  or  conditions 
resulting  from  operations  shall  be 
marked  by  signs,  fenced,  or  otherwise 
identified  to  alert  the  public  in 
accordance  with  applicable  Federal  and 
State  laws  and  regulations. 

§3809.3-6    Inspection.  j 

The  authorized  officer  may 
periodically  inspect  operations  to 
determine  if  the  operator  is  complying 
with  these  regulations.  The  operator 
shall  permit  the  authorized  officer 
access  for  this  purpose. 

§  3809.3-7    Periods  of  non-operation. 

All  operators  shall  maintain  the  site, 
structures  and  other  facilities  of  the 
operations  in  a  safe  and  clean  condition 
during  any  non-operating  periods.  All 
operators  may  be  required,  after  an 
extended  period  of  non-operation  for 
other  than  seasonal  operations,  to 
remove  all  stmctures,  equipment  and 
other  facilities  and  reclaim  the  site  of 
operations,  unless  he/she  receives 
permission,  in  writing,  from  the 
authorized  officer  to  do  otherwise. 


§  3809.4    Appeals. 

(a)  Any  operator  adversely  affected 
by  a  decision  of  the  authorized  officer 
made  pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal  to 
the  State  Director,  and  thereafter  to  the 
Board  of  Land  Appeals.  Office  of 
Hearings  and  Appeals,  pursuant  to  Part 
4  of  this  title,  if  the  State  Director's 
decision  is  adverse  to  the  appellant. 

(b)  No  appeal  shall  be  considered 
unless  it  is  filed,  in  writing,  in  the  office 
of  the  authorized  officer  who  made  the 
decision  from  which  an  appeal  is  being 
taken,  within  30  days  after  the  date  of 
the  decision.  A  decision  of  the 
authorized  officer  from  which  an  appeal 
is  taken  to  the  State  Director  shall  be 
effective  during  the  pendency  of  an 
appeal.  A  request  for  a  stay  may 
accompany  the  appeal. 

(c)  The  appeal  to  the  State  Director 
shall  contain: 

(1)  The  name  and  mailing  address  of 
the  appellant. 

(2)  When  applicable,  the  name  of  the 
mining  claim(s)  and  serial  number(s) 
assigned  to  the  mining  claims  recorded 
pursuant  to  subpart  3833  of  this  title 
which  are  subject  to  the  appeal. 

(3)  A  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appellant 
wishes  to  present  which  would  justify 
reversal  or  modification  of  the  decision. 

(d)  The  State  Director  shall  promptly 
render  a  decision  on  the  appeal.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  appellant 
by  certified  mail,  return  receipt 
requested. 

(e)  The  decision  of  the  State  Director, 
when  adverse  to  the  appellant,  may  be 
appealed  to  the  Board  of  Land  Appeals. 
Office  of  Hearings  and  Appeals, 
pursuant  to  Part  4  of  this  title. 

(f)  Any  party,  other  than  the  operator, 
aggrieved  by  a  decision  of  the 
authorized  officer  shall  utilize  the 
appeals  procedures  in  Part  4  of  this  title. 
The  filing  of  such  an  appeal  shall  not 
stop  the  authorized  officer's  decision 
from  being  effective. 

(g)  Neither  the  decision  of  the 
au^orized  officer  nor  the  State  Director 
shall  be  constmed  as  final  agency  action 
for  the  purpose  of  judicial  review  of  that 
decision. 

§  3809.5    Public  availability  of  information. 

(a)  Information  and  data  submitted 
and  specifically  identified  by  the 
operator  as  containing  trade  secrets  or 
confidential  or  privileged  commercial  or 
financial  information  shall  not  be 
available  for  public  examination.  Other 
information  and  data  submitted  by  the 
operator  shall  be  available  for 
examination  by  the  public  at  the  office 


of  the  authorized  officer  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

(b)  The  determination  concerning 
specific  information  which  may  be 
withheld  from  public  examination  shall 
be  made  in  accordance  with  the  rules  in 
43  CFR  Part  2. 

§  3809.6    Special  provisions  relating  to 
mining  claims  patented  within  the 
boundaries  of  the  California  Desert 
Conservation  Area. 

In  accordance  with  section  601(f)  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976.  all 
patents  issued  on  mining  claims  located 
within  the  boundaries  of  the  Califomia 
Desert  Conservation  Area  after  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  shall  be  subject  to 
the  regulations  in  this  part,  including  the 
continuation  of  a  plan  of  operations  and 
of  bonding  with  respect  to  the  land 
covered  by  the  patent. 
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Improving  Government  Regulations; 
Semiannuai  Agenda  of  Regulations 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Semiamiual  agenda  of 
regulations. 

summary:  In  compliance  with  Executive 
Order  12044,  the  Department  of 
Commerce  (DOC)  publishes  twice  a  year 
an  agenda  of  significant  regulatory 
actions  under  consideration  by  its  units. 
The  agenda  also  includes  a  list  of 
existing  rules  and  regulations  selected 
for  rexaew.  The  purpose  of  the 
regulatory  agenda  is  to  provide 
information  to  the  public  on  regulations 
issued  by  the  Department  and  to 
facilitate  comments  and  views  by 
interested  public  parties. 

The  closing  date  for  information 
submitted  for  inclusion  in  this  agenda 
was  October  1, 1980.  Therefore, 
regulatory  activity  arising,  for  example, 
from  new  legislation  is  not  covered.  This 
is  the  case  for  legislation  signed  by 
President  Carter  on  October  22, 1980. 
The  legislation,  amendments  to  the 
Coastal  Zone  Management  Act  of  1972, 
and  the  Fisheries  Loan  Fund,  will 
require  regulatory  actions. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  agenda,  contact  the  individual 
identiHed  as  the  conta::t  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to:  Robert  T.  Miki,  Deputy 
Assistant  Secretary  for  Regulatory 
Policy  (Acting),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  (202)  377-2482. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1978,  President  Carter  si^ed 
Executive  Order  12044,  "Improving 
Government  Regulations."  To  comply 
with  the  Executive  Order,  the 
Department  published  in  the  Federal 
Register  (44  FR  2082,  January  9, 1979} 
Department  Administrative  Order 
(DAO)  218-7,  entitled,  "Issuing 
Departmental  Regulations."  The 


Administrative  Order,  including 
appendices,  establishes  the  overall 
procedures  to  be  followed  by  the 
Department  units  in  developing  and 
promulgating  regidations  as  well  as 
procedures  to  be  followed  in  reviewing 
existing  regulations. 

The  Executive  Order  requires  that  all 
executive  agencies  publish  semiannually 
an  agenda  of  signiHcant  regidations 
which  are  under  consideration.  The 
Executive  Order  directs  government 
agencies  to  provide  in  the  agenda  the 
following  information  regarding 
significant  regulations  under 
consideration:  description,  need,  legal 
basis,  the  name  and  telephone  niunber 
of  a  knowledgable  agency  official,  and 
whether  a  regulatory  analysis  is 
required.  In  addition,  the  Department's 
agenda  provides  an  outline  of  each 
unit's  plan  for  obtaining  public 
comments  and  the  major  issues  to  be 
considered  before  formulating  Hnal 
regulations. 

As  required  by  the  Executive  Order,  a 
list  of  regulations  to  be  reviewed  is  also 
provided  in  the  agenda.  This  is  the 
fourth  agenda  to  be  published  by  the 
Department.  Publication  dates  of 
previous  agendas  were: 
First  Agenda— March  7, 1979  (44  FR 
12562).  Addendum  published  April  30, 
1979  (44  FR  25354)  by  the  National 
Oceanic  and  Atmospheric 
Administration's  (NOAA)  National 
Marine  Fisheries  Service  (NMFS) 
Second  Agenda — September  18, 1979  (44 

FR  54166) 
Third  Agenda— June  5, 1980  (45  FR 
37972) 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  13  primary 
operating  units  in  addition  to 
departmental  offices.  Some  of  the 
operating  units,  such  as  the  Maritime 
Administration  (MARAD),  have  major 
regulatory  activities  whereas  other 
operating  imits,  such  as  the  Office  of 
Minority  Business  Development  Agency 
(MBDA),  currently  have  no  regulations 
in  effect.  The  departmental  offices,  such 
as  the  Office  of  Investigations  and 
Security  (OlS)  and  the  Office  of 
Administrative  Services  (OAS),  have 
few  regulations. 

The  abbreviations  and  names  of  the 
Department  units  which  have  reported 
regulatory  activities  in  this  agenda  are 
as  follows: 
ADMIN — Assistant  Secretary  for 

Administration 
EDA — Economic  Development 

Administration 
ITA — International  Trade 

Administration 


MARAD — Maritime  Administration 
MBDA — ^Minority  Business  Development 

Agency 
NOAA — National  Oceanic  and 

Atmospheric  Admiiustration 
NMFS — National  Marine  Fisheries 

Service 
OCZM— Office  of  Coastal  Zone 

Management 
NTIA — National  Telecommunications 

and  Information  Administration 
OADS— Office  of  the  Associate  Deputy 

Secretary 
OCE— Office  of  the  Chief  Economist 
CENSUS— Bureau  of  the  Census 
ORE) — Office  of  Regional  Development 
PTI — Assistant  Secretary  for 

Productivity,  Technology  and 

Innovation 
PTO— Patent  and  Trademark  Office 

Schedule  A  contains  a  list  of 
regulatory  actions  under  consideration. 
Regulations  under  consideration  include 
new  regulations  being  proposed  and 
changes,  additions,  or  deletions  to 
existing  rules  and  regulations.  The 
schedule  indicates  whether  the 
regulation  is  significant,  whether  a 
regulatory  analysis  is  required,  and  the 
date  (month  or  season)  that  the  next 
regulatory  action  is  anticipated.  The 
name,  position  tide,  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  significant  action 
listed  in  Schedule  A  is  provided  in  the 
appendix.  Each  agenda  entry  provides 
the  information  required  by  Executive 
Order  12044  and  DAO  218-7. 

Schedule  B  contains  a  list  of  existing 
regulations  scheduled  for  review  by 
Department  units  over  the  next  12 
months.  A  more  detailed  presentation  of 
the  Department's  regulatory  review 
effort  is  provided  in  DOC's  Inventory  of 
Regulations  which  was  published  in  the 
Federal  Register  on  October  27, 1980  (45 
FR  71088).  The  Inventory  contains  241 
existing  Department  regulations  and 
provides  the  review  schedule  for  these 
regulations.  To  date,  the  Bureau  of 
Economic  Analysis,  Bureau  of  Industrial 
Economics,  Bureau  of  the  Census,  and 
the  National  Bureau  of  Standards  have 
completed  reviews  of  all  of  their 
regidations.  All  Department  regidations 
are  scheduled  tentatively  for  review  by 
December  1982. 

Schedule  C  lists  regulations  which 
appeared  in  the  previous  agendas  but 
are  deleted  from  Schedules  A  and  B. 
The  reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted  or  the         i 
scheduled  review  of  an  existing  ' 

regulation  was  completed.  Where 
appropriate  a  Federal  Register  citation 
is  provided. 
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Nine  of  the  13  primary  operating  units 
of  the  Department  report  regulations 
under  consideration. 

There  are  174  regulations  in  the 
Department's  agenda.  Of  the  total,  101 
are  regulations  under  consideration 
(Schedule  A)  and  73  are  existing 
regulations  scheduled  for  review 
(Schedule  B). 

Of  the  101  regulations  reported  under 
consideration,  64  are  determined  to  be 
significant  by  agency  heads.  Thirty-two 
are  considered  not  significant  and  the 
significance  of  five  is  unknown.  Twenty- 
eight  regulatory  analyses  are  being 
prepared  (see  Schedule  A). 

As  noted  above,  the  significance  of 
five  regulations  is  not  known.  In  these 
instances,  the  regulations  under 
consideration  have  not  reached  the 
notice  of  proposed  rulemaking  stage  or 
action  on  the  regulation  is  not  scheduled 
for  at  least  six  months. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with  fish 
management  programs  under  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of  programs 
and  definitions,  as  well  as  to  provide 
some  understanding  of  the  technical  and 
institutional  elements  of  the  NMFS's 
programs,  a  section  on  "Explanation  of 
Information  Contained  in  NMFS's 
Regulatory  Entries"  is  provided  below. 

Explanation  of  Information  Contained  in 
NMFS's  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  16 
U.S.C.  1801  et  seq.,  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e.,  in  which  there  is  domestic  fishing). 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  be  met  in  regulated  fisheries. 
Among  the  factors,  the  optimum  yield  of 
the  fisheries  is  to  be  specified.  This 
entails  the  development  of  appropriate 
regimes  to  insure  sound  management  of 
involved  stocks  while  taking  into 
account  relevant  biological,  social,  and 
economic  factors.  Domestic  fishermen 
are  given  a  preferred  status  by  the  Act 


However,  for  those  fisheries  in  which 
the  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 

Classes  of  domestic  fishermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regidated  under  FMPs.  Such 
allocations  are  not  be  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch)  are  taken 
into  account.  Various  management  tools 
are  used  to  regulate  fisheries.  These 
include  limitations  based  on  certain 
types  of  gear  (e.g.,  bottom  trawls, 
longlines),  seasons,  and  the  necessity  of 
opening  or  closing  areas  to  fishing  based 
upon  gear  conflicts,  conditions  of  the 
stocks,  or  other  factors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs,  in  conjunction  with  the  DOC 
practive  of  publishing  an  agenda 
covering  a  12-month,  rather  than  a  6- 
month  period,  makes  it  difficult  for  the 
NMFS  to  determine  the  significance  of 
some  regulatory  actions  under 
consideration  at  the  time  the  semiaimual 
regulatory  agenda  is  published. 
Frequently,  the  NMFS  does  not  have 
specific  plan  objectives  or  alternatives 
for  management  since  the  Councils  have 
neither  approved  nor  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption  and  implementation. 

Public  Participation  Sununary 

Legal  Authority:  The  Department's 
General  Counsel  decided  that  where  no 
statutes  forbid  establishment  of  a  public 
participation  funding  program, 
Department  funds  can  be  used  when  the 


participation  is  considered  necessary 
and  lack  of  funding  would  preclude 
participation. 

Supervision:  The  Consumer  Affairs 
Office,  in  conjunction  %vith  the  Office  of 
Regulatory  Policy,  coordinates  consumer 
participation  responsibilities  throughout 
the  Department.  The  Consumer  Affairs 
Office  and  consumer  contact  persons  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department's  rules,  policies  and 
programs. 

Participation  Mechanisms  and  Special 
Features 

— ^Notices  of  proposed  and  final  rules, 
programs,  and  policies  will  appear  in  the 
Federal  Register. 

— Quarterly  notices  for  forthcoming 
rulemaking  activities  are  disseminated 
to  consumer  representatives  and 
consumer  media  by  the  Consumer 
Affairs  Office,  and  to  other  constituents 
by  the  Regional  Representatives  of  the 
Secretary  of  Commerce. 

— Funds  will  be  made  available 
whenever  possible  to  enable  consumer 
representatives  to  give  in-depth  advice 
and  assistance  on  major  policy  or 
program  initiatives.  For  example,  the 
Office  of  Consumer  Affairs  has  funded  a 
project  for  consumer  representatives  to 
develop  guidelines  for  business  in  five 
general  areas  of  consumer  interest 

— ^Informal  meetings  and  briefings  will 
be  arranged  between  Commerce 
officials  and  consumer  leaders  to 
discuss  emerging  or  ongoing  problems 
and  issues,  as  well  as  policy  and 
program  developments. 

Special  Unit  Programs  for  Public 
Participation 

— ^National  Bureau  of  Standards 
(NBS):  The  NBS  Center  for  Consumer 
Product  Technology  (Center),  in 
conjunction  with  Underwriters 
Laboratories,  the  American  Society  for 
Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the 
American  National  Standards  Institute, 
maintains  a  Consumer  Sounding  Board 
network  to  ensure  that  consumer  input 
on  activity  is  obtained.  The  Consumer 
Sounding  Boards  are  composed  of  a 
demographic  cross-section  of  consumers 
convened  to  provide  direct  consumer 
involvement  in  standards-making 
programs.  The  Center's  programs  fire 
reviewed  annually  by  a  panel  appointed 
by  the  National  Academy  of  Sciences. 
This  panel  is  composed  of  individuals 
from  industry,  academic  institutions, 
government,  and  consumer  interest 
groups.  The  Center  works  with  the 
National  Conference  on  Weights  and 
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Measures  which  is  composed  of  State 
and  local  government  representatives 
who  have  responsibility  for  consumer 
issues.  The  Center  will  continue  to  seek 
consumer  involvement. 

— NOAA/NMFS:  The  Administrator 
of  NOAA  may  provide  compensation  for 
reasonable  attorney's  fees,  fees  and 
costs  of  experts  and  other  costs  of 
participation  incurred  by  eligible 
participants  in  any  NOAA  proceeding 
involving  a  hearing  in  which  there  may 
be  public  participation.  Rules  governing 
NOAA's  public  participation  program 
are  in  15  CFR  Part  904. 

The  Marine  Fishery  Advisory 
Committee  (MAFAC),  composed  of 
approximately  25  presentatives  from 
industry,  academic  institutions  and 
consumer  groups,  advises  the  NMFS  on 
fishery  activities.  The  MAFAC 
Subcommittee  on  Consumer  Affairs 
covers  consumer-related  Hshery 
activities. 

Under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  eight  Fishery  Management 
Councils  were  estabUshed.  The 
membership  of  the  Councils  is  required 
by  the  Act  to  have  fisheries  expertise, 
llie  majority  of  the  members  are 
appointed  by  the  Secretary,  based  on 
the  recommendation  of  the  Governors  of 
the  Coastal  States.  These  appointments 
include  consumer  members.  The  NMFS 
consumer  affairs  personnel  are  actively 
pursuing  strengthened  consumer 
representation  on  these  Coimcils.  In 
addition,  the  NMFS  is  planning  regional 
workshops  to  be  held  in  conjunction 
with  the  Councils  to  encourage  and 
expand  consumer  participation. 

— NTIA:  NTIA  is  in  the  process  of 
establishing  an  advisory  committee 
which  will  offer  advice  on  grant 
applications  under  the  Public 
Telecommunications  Facilities  Program 
and  on  the  development  of  public 
teleconmiunications  policy.  The 
proposed  advisory  committee  will  have 
20  members.  One  seat  is  reserved  for  a 
representative  of  a  public  interest  or 
consumer  organization. 

Special  Unit  Programs  for  Funding 
Assistance 

The  Department  is  giving  special 
attention  to  developing  new  procedures 
and  funding  sources  for  consumer 
participation  in  its  regulatory 
proceedings. 

— NOAA:  NOAA  issued  regulations  in 
1978  for  funding  public  participation  in 
its  rulemaking  proceedings  (43  FR 17806, 
April  26, 1978). 

—NTIA:  NTIA  is  establishing  funding 
procedures  for  public  participation.  The 
procedures  relate  primarily  to  the  Public 
Telecommunications  Facilities  Program 


which  awards  matching  grants  yearly 
for  the  development  and  expansion  of 
public  teleconununications  services.  The 
agency's  flnal  rules  will  be  published  in 
the  Federal  Register. 

— Other  operating  units  such  as  the 
International  Trade  Administration  and 
the  Minority  Business  Development 
Agency  are  also  exploring  funding 
procedures. 

Technical  Assistance 

The  operating  units,  with  advice  from 
the  Consumer  Affairs  Office,  vfiH 
determine  staff  responsibilities, 
assistance  procediu-es  and  types  of 
technical  assistance  for  consumers.  For 
example,  NTIA's  Public 
Telecommunications  Facilities  Program 
provides  technical  assistance  upon 
request  to  potential  applicants  and  to 
other  groups  interested  in  public 
telecommunications.  Also,  NTIA 
prepares  materials  explaining  the 
process  of  obtaining  matching  grants  for 
telecommunications  facilities.  This 
information  is  distributed  to  individuals, 
public  interest  groups,  the  trade  press, 
publishers,  journals,  and  other  media. 

The  NMFS  plans  to  hold  individual 
consultations  and  workshops  for 
consumer-interest  groups  to  provide 
technical  assistance  in  preparing 
proposals  for  cost-sharing  funding  under 
the  Fisheries  Financial  Assistance 
Program. 

Public  Participation  Documents 

During  FY  81,  the  Office  of  Regulatory 
Policy  and  the  Consumer  Affairs  Office 
.will  develop  general  guidelines  for 
consumer  participation  to  be  used 
throughout  the  Department. 

Contact  Person:  Marti  Yocum,  Acting 
Director  of  Consumer  Affairs,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-5001. 
Philip  M.  Klutznick, 
Secretary  of  Commerce. 
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Appendix — Complete  Entries  of 
Signincant  Regulations  in  DOC's 
Semiannual  Agenda  of  Regulations 

DOC  Department  Unit:  Offlce  of  tiie 
Secretary,  OfHce  of  Organization  and 
Management  Systems 

Title  of  Regulation:  Public  Information, 
Freedom  of  Information  (15  CFR  Subtitle  A- 
Part4) 

(a)  Description  and  Need: 

The  Freedom  of  Information  Act 
(FOIA)  is  being  employed  frequently  by 
corporations  in  an  effort  to  obtain 
information  about  other  business 
operations.  The  administrative  burden 
of  the  growing  number  of  requests  for 
business  data  has  fallen  on  agencies 
handling  the  requests,  and  on  those 
companies  whose  information  is  sought. 
Hundreds  of  requests  dealing  with 
procurement  data  are  handled  by  this 
Department  each  year. 

The  FOIA  establishes  the  policy  that 
all  Government  information  should  be 
available  to  the  public  unless  there  is  a 
reason  to  withhold  it.  Business  contends 
that  the  release  of  certain  information 
would  permit  competitors  to  scrutinize 
pricing  strategy,  discount  policy,  profit 
margin,  and  other  vital  data. 

A  September  1980  departmental  study, 
entitled  "Study  of  Policy  and  Procedures 
for  Handling  Business  Information  under 
the  Freedom  of  Information  Act" 
reviewed  the  Department's 
decisionmaking  process.  The  study 
recommended  that  the  Department's 
practice  of  communicating  with  business 
data  submitters  shouldbe  formally 
adopted  by  inclusion  in  the 
Department's  FOIA  regulations.  The 
regulations  will: 

•  Apply  only  to  data  potentially 
covered  by  the  fourth,  or  "business 
confidential"  exemption  of  the  FOIA, 
not  to  business  data  which  is  covered  by 
the  third,  or  "otherwise  protected  by 
statute"  exemption. 

•  Provide  that  the  Department  will 
notifiy  submitters  of  the  receipt  of  an 
FOIA  request  for  records  they  have 
submitted  and  that  the  submitters  will 
have  the  opportunity  to  give  the 
Department  additional  information  on 
why  the  records  requested  should  not  be 
disclosed. 

•  Provide  a  means  of  dealing  with 
time  constraints,  such  as  seeking  the 
requester's  voluntary  cooperation,  or 
using  the  additional  time  authorized  by 
statute. 

(b)  Legal  Authority. 

5  U.S.C.  552,  the  Freedom  of 
Information  Act. 

(c)  Importance: 


(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

)• 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

[i]  In  proposed  form:  February  1, 1981. 
(ii)  In  final  form:  April  1. 1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Federal  Register 
publication  and  notification  of  firms  that 
commonly  deal  with  the  Department  of 
Commerce. 

(f)  Major  Issues: 

•  How  should  business  firms'  right  to 
keep  proprietary  data  confidential  be 
balanced  with  the  public's  right  to 
know? 

•  How  can  the  Department  respond 
promptly  to  FOIA  requests  that  require 
notification  to  business  data  submitters? 

(g)  Documents  Available  to  the 
Public: 

(i]  Regulatory  analysis  required: 

(yes ,  no  x,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii]  Other  documents: 

All  public  comments  are  available 
from  the  Central  Reference  and  Records 
Inspection  Facility. 

(h)  Agency  contract: 

Donald  S.  Budowsky,  Management 
Analyst,  Office  of  Organization  and 
Management  Systems,  Washington,  D.C. 
20230,  (202)  377-4217. 

DOC  Department  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Patent  interference 
proceedings  (37  CFR  1.225, 1.231, 1.253, 1.254, 
1.258  and  1.288) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1,  relating  to 
motions,  printed  briefs,  the  use  of 
discovery  and  final  hearings  in 
interference  proceedings  between  rival 
inventors  to  determine  who  was  the  first 
inventor.  The  established  practice 
relating  to  motions  needs  to  be  defined 
more  specifically  and  with  greater 
clarity.  Recent  experience  has 
demonstrated  a  need  to  make  it  clear 
that  after  an  interference  has  been 
redeclared,  a  motion  is  not  permitted  if 
it  could  have  been  filed  earlier  during 
the  motion  period  and  been  considered 
by  the  primary  examiner.  A  recent 
decision  of  the  United  States  Court  of 
Customs  and  Patent  Appeals  indicates  a 
need  to  state  specifically  that  an  issue  of 
benefit  raised  by  motion  is  not 
preserved  for  later  consideration  at  final 
hearing  unless  the  motion  was 
transmitted  to,  and  decided  by,  the 
primary  examiner.  The  same  Court  has 
also  made  certain  amendments  in  its 


rule  governing  the  acceptance  of  printed 
briefs  which  should  be  reflected  in 
PTO's  comparable  regulation  governing 
the  acceptance  of  printed  briefs. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended.  , 

(c)  Importance." 

(i)  Significant?  (yes  x,  no , 

unknown ). 

(ii)  Major?  (yes  — ,  no  x,  unknown 

}. 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  April  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  tp  submit 
comments.  No  public  hearing  will  be 
held. 

(f)  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  x,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable 

(ii)  Other  documents:  None. 

(h)  Agency  contact: 

Ian  A.  Calvert.  Chairman,  Board  of 
Patent  Interferences,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.  C.  20231,  (703)  557-3625.      * 

Title  of  Regulation:  Deposit  of  computer 
program  listings  (37  CFR  1.21, 1.77  and  1.96) 

(a)  Description  and  Need:  PTO 
proposes  to  revise  its  regulations 
relating  to  patent  application 
disclosiyes,  currently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1, 
to  allow  lengthy  computer  program 
listings  to  be  deposited  in  PTO  and 
incorporated  by  reference  in  the  patent 
application  to  the  deposited  listing. 
Under  current  regulations,  lengthy 
computer  program  listings  must  be 
reproduced  in  the  specification  or  the 
drawings  as  integral  parts  of  a  patent 
application.  The  proposed  revision  will 
benefit  patent  applicants  by  relieving 
them  of  the  burden  and  expense  of 
reproducing  lengthy  computer  program 
listings  in  the  specification  or  the 
drawings  of  a  patent  application.  PTO 
and  patent  applicants  will  both  benefit 
from  a  reduction  in  the  costs  of  printing 
patents  which  do  not  include  a  lengthy 
computer  program  listing  in  the 
specification  or  drawings. 

(b)  Legal  Authority:  35  U.S.C.  6.  as 
amended. 

(c)  Importance: 

(1)  Significant?  (yes  x,  no . 

imknown ). 

(ii)  Major?  (yes  t— f  no  x,  unknown 
). 


(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Has  been 
published, 
(ii)  In  final  form:  January  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (42  FR  30522,  June  15, 1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  A  file  of  the 
written  comments  received  by  the  PTO, 
a  summary  and  analysis  of  the 
comments  and  a  transcript  of  the 
hearing  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contacts:  Louis  O. 
Maassel,  Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  (703)  557-3070.  J.  Kent 
Hughes,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-0410. 

Title  of  Regulation:  File  wrapper  continuing 
application  procedure  (37  CFR  1.62  and  1.138). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1,  to  allow  the 
prosecution  of  patent  applications  to 
continue  after  a  final  rejection  if  an 
additional  fee  is  paid.  "The  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  complete 
new  application  in  order  to  continue 
prosecution  after  a  final  rejection  in  the 
original  application.  PTO  will  benefit 
from  a  saving  in  file  space  and  a 
reduction  in  handling  and  recordkeeping 
costs. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Significant?  (yes  x,  no , 

unknown  -: — ). 
(ii)  Major?  (yes ,  no  x,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publico tidn: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be  held. 

(f)  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required: 
(yes ,  no  X,  unknown ). 


Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contract:  Louis  O. 
Maassel,  Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231  (703)  557-3070. 

Title  of  Regulation:  Professional  conduct  of 
and  advertising  by  persons  registered  to 
practice  before  the  PTO  (37  CFR  1.344.  IMS, 
2.13  and  2.14) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
prescribing  the  standards  of  conduct 
and  advertising  of  persons  registered  to 
practice  before  the  PTO,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Parts  1  and  2.  PTO 
proposes  to  revise  these  regulations  to 
make  reference  to  the  current  version  of 
the  American  Bar  Association's  "Code 
of  Professional  Responsibility,"  an  older 
version  being  referred  to  in  the  current 
regulations,  and  to  make  the  standards 
for  advertising  consistent  with  recent 
decisions  of  the  Supreme  Court. 

(b)  Legal  Authority:  35  U.S.C.  and  31. 
as  amended. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes .  no  X. 

unknown ).  • 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  June  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  the 
proposed  revision  of  these  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  for  comment  A  public  hearing 
will  also  be  held. 

(f)  Major  Issues: 

The  major  issue  involved  in  the 
proposed  revision  is  whether  the 
American  Bar  Association's  "Code  of 
Professional  Responsibility"  should 
continue  to  be  PTO's  standard  of 
conduct. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required: 

(yes .  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  Harry  I.  Moatz. 
Assistant  Solicitor;  Commissioner  of 
Patents  and  Trademarks.  Washington. 
D.C.  20231  (703)  557-2238. 

Title  of  Regulation:  Compulsory 
counterclaims  in  trademark  opposition  and 
cancellation  proceedings  (37  CFR  106  and 
2.114) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 


relating  to  counterclaims  in  trademark 
cases,  currently  published  in  Title  37. 
Code  of  Federal  Regulations,  Part  2. 
Defendants  who  could  counterclaim  to 
cancel  a  registration  pleaded  by  the 
plaintiff  in  trademark  opposition  and 
cancellation  cases  are  not  required  by 
current  regulations  to  do  so.  "The 
revision  under  consideration  would 
require  the  defendant  to  do  so.  The 
primary  benefit  of  the  revision  will  be  to 
avoid  piecemeal  litigation  and  settle  all 
issues  between  the  parties  at  one  time 
with  a  minimum  expenditure  of  time  and 
effort  by  the  parties  and  PTO. 

(b)  Legal  Authority:  Pub.  L  489.  79th 
Cong..  2d  Sess.,  Ch.  540,  Sec.  41.  as 
amended  (15  U.S.C.  1123,  as  amended). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes .  no  X, 

unknown ). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Has  been 
published, 
(ii)  In  final  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  22478,  April  16. 1979) 
and  the  Official  Gazette  for  comment 

(f)  Major  Issues: 

The  major  issue  involved  in  the 
revision  being  considered  by  PTO  is 
whether  a  defendant  would,  in  certain 
circumstances,  be  precluded  from  filing 
a  concurrent  use  application  if  he  or  she 
is  required  to  counterclaim  for 
cancellation  of  a  registration  pleaded  by 
the  plaintiff. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no  X.  unlmown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  A  file  of  the 
comments  the  PTO  has  received  and  a 
summary  and  analysis  of  the  comments 
will  be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact  David  J.  Kera, 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
(703)  557-3551. 

Title  of  Regulation:  Secrecy  of  certain 
inventions  and  licenses  to  file  applications  in 
foreign  countries  (37  CFR  Part  5). 

(a)  Description  and  Need:  PTO  has 
reviewed  these  regulations  and  found 
that  they  should  be  revised  to  clarify 
procedures  and  provide  up-to-date 
information  relating  to  these  procedures. 

(b)  Legal  Authority:  35  U.S.C.  6  and 
181-188,  as  amended. 

(c)  Importance:  » 
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(i)  Significant?  (yes  X,  no . 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  fonn:  May  1981. 
(ii)  In  final  form:  October  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  published 
its  proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments. 
No  public  hearing  will  be  held. 

(f)  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  S.  W.  Engle, 
Special  Laws  Administration  Group, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-2897. 

Title  of  Regulation:  Con«ction  of  inventorship 
(37  CFR  1.45, 1.48  and  1 J24). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1,  to  permit 
correction  of  inventorship  under  certain 
circumstances  in  a  patent  application 
filed  by  a  person  who  is  not  the  sole 
inventor  or  by  persons  who  are  not  the 
joint  inventors.  Issued  patents  would  be 
similarly  correctable.  The  revision  is 
needed  in  order  to  remove  restrictions 
against  this  type  of  substitution  under 
the  circumstances  existing  in  Stoddard 
v.  Dann,  564  F.2d  556, 195  USPQ  97  (D.C. 
Cir.  1977). 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no . 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  June  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

PTO  will  publish  its  proposed  revision 
of  the  regulations  in  the  Federal  Register 
and  the  Official  Gazette  and  invite  the 
public  to  submit  comments.  A  public 
hearing  will  be  held. 

(f)  Major  Issues: 

The  major  issues  involved  in  the 
revision  under  consideration  are 
whether  the  PTO  should  authorize 
substitution  of  one  sole  inventor  for 
another  under  the  circumstances  in 
Stoddard  v.  Dann  and  how  these 
circumstances  should  be  defined. 


(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
,  no  X,  unknown ). 

(ii)  Other  documents:  None. 

(h)  Agency  Contact-  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington. 
D.C.  20231,  (703)  557-3070. 

Htle  of  Regulation:  Continuation-in-part 
application  oath  or  declaration  (37  CFR  1.85. 
3.18  and  3.18a) 

(a)  Description  and  Need:  PTO 
proposes  to  revise  its  regulations  to 
provide  in  their  oaths  or  declarations  in 
patent  applications,  currently  published 
in  Title  37,  Code  of  Federal  Regulations, 
Part  1.  PTO  proposes  to  require  that  an 
oath  or  declaration  speak  as  of  the  filing 
date  of  the  application  if  the  application 
is  a  continuation-in-part  This 
requirement  will  provide  information 
that  court  decisions  indicate  should  be 
considered  by  PTO  in  examining  patent 
applications. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown  - — ). 
(ii)  Major?  (yes ,  no  X,  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published  (43  PR 
55417)  November  28, 1978;  revised 
proposal  November  1980. 

(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  a 
proposed  revision  in  the  Federal 
Register  for  comment  and  held  a  public 
hearing  on  February  7, 1979.  In  view  of 
objections  to  one  part  of  the  proposed 
revision,  that  part  is  being  deleted.  A 
revised  proposal  will  be  published  for 
conmient  since  the  original  proposal 
was  inadvertently  not  published  in  the 
Official  Gazette.  No  further  hearing  will 
be  held. 

(f)  Major  Issues:  There  are  no  major 
issues  involved  in  the  proposed  revision. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  A  file  of  the 
written  comments  received  by  PTO,  a 
transcript  of  the  hearing  and  a  summary 
and  analysis  of  comments  will  be 
available  for  examination  by  interested 
parties. 

(h)  Agency  Contact  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  (703)  557-3070. 


Htle  of  Regulation:  Requests  for  identifiable 
recorda  (37  CFR  1.15) 

(a)  Description  and  Need:  PTO  has 
reviewed  and  found  that  it  needs  to 
update  its  regulation,  currenUy 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1.  relating  to  requests 
by  members  of  the  public  for  records  not 
disclosed  as  part  of  the  regular 
informational  activity  of  PTO  and  not 
otherwise  dealt  with  in  Part  1. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance  of  Regulation: 
(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  June  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

PTO  will  publish  its  proposed  revision 
in  the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  No  public  hearing  will  be 
held. 

(f)  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unluiown ).  Anticipated 

date  of  draft  analysis:  Not  applicable.  ' 

(ii)  Other  documents:  None. 

(h)  Agency  Contact.  John  W. 
Dewhirst,  Associate  Solicitor. 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
(703)  557-3542. 

Title  of  Regulation:  Ex  parte  prosecution  of 
trademark  applications,  inter  partes 
proceedings  before  the  Trademark  Trial  and 
Appeal  Board,  petitions  to  the  Commissioner 
and  post-registration  requirements  (37  CFR 
2.20. 2.27, 2.63,  2.65, 231,  2Ji8, 2.94-2.135, 
2.142, 2.146. 2.165. 2.173. 2.184  and  2.186) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
relating  to  the  ex  parte  prosecution  of 
trademark  applications,  inter  partes 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board,  petitions  to  the 
Conunissioner  and  post-registration 
requirements,  currently  published  in 
Title  37,  Code  of  Federal  Regulations, 
Part  2,  which  have  been  found  on  review 
to  need  clarification,  updating  and 
expansion. 

(b)  Legal  Authority:  Pub.  L.  489,  79th 
Cong.,  2d  Sess.,  Ch.  540,  Sec.  41,  as 
amended  (15  U.S.C.  1123,  as  amended). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes .  no  X.  unknown 

)■ 


(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  1981, 
(ii)  In  final  form:  November  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

PTO  will  publish  its  proposed  revision 
in  the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  No  public  hearing  will  be 
held. 

[I]  Major  Issues:  None. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact.  David  J.  Kera, 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231. 
(703)  557-3551. 

DOC  Department  Unit:  National  Marine 
Fisheries  Service 

Title  of  Regulation:  Fishery  Management  Plan 
(FMP)  for  the  Spiny  Lobster  Fishery  of  Puerto 
Rico  and  the  \^rgin  Islands. 

(a)  Description  and  Need: 

This  action  will  initiate  management 
of  the  spiny  lobster  resources  of  the 
Caribbean.  Management  measures 
implemented  will  protect  long-term 
yields,  prevent  depletion  of  the  stocks, 
increase  yield  fiY)m  the  fishery,  and 
acquire  information  necessary  to  better 
manage  the  fishery. 

[h]  Legal  Authority: 

16  U.S.C.  1801  etseq. 

(c)  Importance: 

(i)  Significant?  (Yes  X,  no i 

unknown ). 

(ii)  Major?  (Yes  X,  no , 

unknown ). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form;  January  1981. 
(ii)  In  final  form:  AprU  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment- 
Publication  in  Federal  Register  and 

public  hearings. 

[^  Major  Issues: 

Gear  and  user  group  conflicts  in 
harvesting  the  stock,  poaching  by  pulling 
another's  traps,  and  establislmient  of  a 
size  limit. 

(g)  Documents  A  vailable  to  the 
Public: 

(i)  Regulatory  analysis  required:  (Yes 
X,  no ,  unluiown ). 

Date  of  draft  analysis:.  May  1980. 

Other  documents: 

Fishery  Management  Plan  for  the 
Spiny  Lobster  Fishery  of  Puerto  Rico 
and  the  Virgin  Islands. 

(h)  Agency  Contact 


Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702 
(813)  893-3141. 

Title  of  Regulation:  Bering  Sea  and  Aleutian 
Islands  Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need: 
Regulates  foreign  and  domestic 

fishermen  in  the  Bering  Sea  and  North 
Pacific. 

(b)  Legal  Authority: 
16  U.S.C.  1801  e/se^. 

(c)  Importance: 

(i)  Significant?  (Yes  X,  no , 

unknown ). 

(ii)  Major?  (Yes  X,  no , 

unknown ). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Well  be  published  in  propbsed  form  in 
the  Federal  Register. 

(f)  Major  Issues: 

Domestic  processing  capacity;  area 
restrictions. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (Yes 
X,  no ,  unkiown ). 

Date  of  draft  analysis:  October  1979. 

(ii)  Other  documents:  Bering  Sea  and 
Aleutian  Islands  Groundfish  FMP. 

(h)  Agency  Contact 

Robert  W.  McVey,  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802  (907)  58&-7229. 

Title  of  Regulation:  Alaska  King  Crab  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need: 
Regulation  of  domestic  fishing  for 

King  crab  in  the  Fishery  Conservation 
Zone  off  Alaska. 

(b)  Legal  Authority: 
16  U.S.C.  1801  efse^. 

(c)  Importance: 

(i)  Significant?  (Yes  X,  no , 

unknown ). 

(ii)  Major?  (Yes  X,  no , 

unknown ). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  1981. 
(ii)  In  final  form:  July  1961. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Well  be  published  in  proposed  form  in 
the  Federal  Register  as  proposed 
regulations. 

(f)  Major  Issues: 
Optimum  yield  of  King  crab. 

(g)  Documents  Available  to  the 
Public: 


(i)  Regulatory  analysis  required:  (Yes 
X,  no ,  unknown ). 

Date  of  draft  analysis:  August  1980. 

(ii)  Other  documents:  Alaska  King 
Crab  Fishery  Management  Han. 

(h)  Agency  Contact 

Robert  W.  McVey,  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802  (907)  586-7221. 

Title  of  Regulation:  Gtoundfuh  Fishery 
Management  Plan  (FMP)  (Southeast  Region) 

(a)  Description  and  Need: 
Implement  regulations  for  the 

management  of  groundfish  resources 
and  to  minimize  user  conflicts. 

(b)  Legal  Authority: 
16  U.S.C.  1801  e^seg. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  1981. 
(ii)  In  final  form:  August  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  hearings  will  be  held  on  the 
FMP.  Consultations  will  be  conducted 
with  commercial  and  recreational 
organizations,  local,  State  and  Federal 
agencies  as  appropriate. 

(f)  Major  Issues: 

Utilization  and  maintenance  of  the 
resource  while  minimizing  conflicts  with 
other  commercial  interests. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Date  of  draft  analysis:  July  1980. 

(ii)  Other  documents:  Groundfish 
Fishery  Management  Plan. 

(h)  Agency  Contact: 

Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  SL  Petersburg,  Florida  33702 
(813)  893-3141. 

Title  of  Regulation:  Reef  Fish  Resources  of 
the  Gulf  of  Mexico  Fishery  Management  Plan 
(FMP) 

[A]  Description  and  Need: 
Implementation  of  reef  fish  and 
management  controls  for  the  domestic 
harvest  of  reef  fishes  in  the  Fishery 
Conservation  Zone  (FCZ).  Hi?  basic 
objective  is  to  manage  these  stocks  for 
their  optimum  yield. 

(b)  Legal  Authority: 
16  U.S.C.  1801  e/se^. 

(c)  Importance: 

(i)  Significant:  (yes  X.  no  — ^ 
tmknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

)' 


I 


78946         Federal  Register  /  Vol.  45,  No.  230  /  Wednesday.  November  26,  1980  /  Proposed  Rules 


(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  1981. 
(ii)  In  final  form:  April  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  hearings  will  be  held  on  the 
FMP.  Consultation  will  be  held  with 
State,  local  and  Federal  agencies  as 
appropriate. 

(f)  Major  Issues: 

Rebuild  declining  reef  fish  stock, 
monitor  the  harvest  of  reef  fish 
resources  with  a  reporting  system,  and 
minimize  conflicts  between  user  groups 
(i.e.,  traps  versus  hook  and  line). 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no .  unknown ).  Date  of  draft 

analysis:  April  1980.  '^ 

(ii)  Other  documents: 

Reef  Fish  Resources  of  the  Gulf  of 
Mexico  Fishery  Management  Plan 

(h)  Agency  Contract' 

Harold  B.  Allen,  Acting  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702  (813)  893- 
3141. 

Title  of  Regulation:  Coastal  Migratory  Pelagic 
Fishery  Management  Plan  (FMP) 

(a)  Description  and  Need: 

The  action  will  result  in  management 
of  king  and  Spanish  mackerel,  and  cobia 
in  the  Fishery  Conservation  Zone  (FCZ) 
within  the  South  Atlantic  and  Gulf  of 
Mexico.  Management  measures  are 
being  developed  to  resolve  gear  conflicts 
among  user  groups. 

(b)  Legal  Authority: 
16U.S.C.  laoie^seg. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  1981. 
(ii)  In  final  form:  April  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publication  in  Federal  Register  and 
public  hearings. 

(f)  Major  Issues: 
Maintenance  of  the  resource  while 

making  fair  allocations  of  the  stocks 
available  to  both  recreational  and 
commercial  fishermen. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  unknown ).  Date  of  draft 

analysis:  March  1980. 

Other  documents:  Coastal  Migratory 
Pelagic  Fishery  Management  Plan. 

(h)  Agency  Contact: 


Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702, 
(813)  893-3141. 

Title  of  Regulation:  Pradoua  Coral  Fbhery 
Management  Plan  (FMP)  (Western  Pacific) 

(a)  Description  and  Need: 
Implementation  of  the  FMP  for 

Precious  Coral  Fisheries  of  the  Western 
Region  is  needed  to  protect  corals  from 
overfishing  and  to  achieve  the  optimum 
yield  bom  the  fishery. 

(b)  Legal  Authority: 
16  U.S.C.  1801  6/569. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  September  15. 
1980  (45  FR  60957). 
(ii)  In  final  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Hearings  on  the  FMP  have  been  held 
previously.  Regulations  will  be  subject 
to  60-day  public  review  as  well  as 
Department  of  Conmierce  Secretarial 
review  and  approval  of  the  FMP. 

(f)  Major  Issues: 

Allowing  exploratory  fishing  by 
dredging  or  other  nonselective  means; 
establishment  of  quotas  associated  with 
optimum  yields;  allocation  of 
exploratory  quotas  to  foreign  interests. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Date  of  draft  analysis:  April  1980. 

Anticipated  date  of  final  analysis: 
December  1980. 

(ii)  Other  documents: 

Fishery  Management  Plan  for  Precious 
Coral  Fisheries  of  the  Western  Pacific, 
and  associated  Final  Environmental 
Impact  Statement. 

(h)  Agency  Contact: 

Alan  W.  Ford,  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island.  California  90731  (213) 
548-2575. 

Ulle  of  Regulation:  Tanner  Crab  Fishery 
Management  Plan  (FMP)  Regulations 
(Alaslca)  (Amendment  No.  5) 

(a)  Description  and  Need: 
Regulates  foreign  and  domestic 

harvest  of  Tanner  crab  in  Fishery 
Conservation  Zone  (FCZ)  off  Alaska. 

(b)  Legal  Authority. 
\Q\i.S.C.\m\etseq. 

(c)  Importance: 

(i)  Significant?  (yes  X  no , 

unknown ). 


(ii)  Major?  (yes  X.  no ,  unkown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  April  15, 1980  (45 
FR  25421). 
(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Proposed  regulations  will  be 
published  in  the  Federal  Register.  Public 
hearings  have  been  held  by  the  Regional 
Fishery  Management  Council. 

(f)  Major  Issues: 

Optimum  yield  of  stocks;  allowable 
level  of  foreign  fishing. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  unlmown).  Date  of  draft 

analysis:  February  1980. 

(ii)  Other  documents:  Commercial 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  Fishery  Management  Plan 
(FMP). 

(h)  Agency  Contact 

Robert  W.  McVey,  Regional  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802;  (907)  586-7221. 

Title  of  Regulation:  Groundfish  Amendment 
to  the  Atlantic  Groundfish  Fishery 
Management  Plan  (FMP).  Supplement  No.  4 
to  the  Final  Environmental  Impact  Statement 

(a)  Description  and  Need: 
Increase  optimum  yields  for  cod. 

haddock,  and  yellowtail  flounder  with 
corresponding  adjustments  in  annual 
commercial  quotas,  quarterly  quota 
guidelines,  and  vessel  class  allocations. 
Optimum  yield  increases  based  on 
improved  stock  conditions  as  indicated 
by  1979  resource  assessments. 

(b)  Legal  Authority: 
16  U.S.C.  18016/ se?. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no . 

unknown ). 

(ii)  Major?  (yes  X.  no .  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1, 1980. 
(ii)  In  final  form:  December  30, 1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

No  major  issues  of  controversy. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  unknown ).  Date  of  draft 

analysis:  December  6, 1979 

(ii)  Other  documents:  Supplement  to 
Final  Environmental  Impact  Statement. 
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[f]  Major  Issues: 


ann  /^afr^n 


Fishery  Conservation  Zone  (FCZ)  off 


A  laove 


(h)  Agency  Contact' 

Allan  17    DatAtHmn     fi*      QAmrtnal 
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(h)  Agency  Contact: 

AUen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street 
Gloucester,  Massachusetts  01930;  (617) 
281-3600. 

Title  of  Regulation:  Bering  Se»— Chukchi  Sea 
Heiring  Fishery  Management  Plan  (FMP) 

(a)  Description  and  Need: 
Regulation  of  domestic  and  foreign 

fishing  in  the  Bering  Sea  and  Chukchi 
Sea  Fishery  Conservation  Zone. 

(b)  Legal  Authority: 
16U.S.C.1801e/fie9. 

(c)  Importance: 

(i)  Si^iificant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  imknown 

). 

d.  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  December  1980. 

(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations. 

(f)  Major  Issues: 

Herring  optimum  yield,  allowable 
level  of  foreign  fishing,  allowable 
domestic  harvest. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  unlmown ).  Date  of  draft 

analysis:  May  1980. 

(ii)  Other  documents:  Bering  Sea — 
Chukchi  Sea  Fishery  Management  Plan, 
(h)  Agency  Contact- 
Robert  W.  McVey,  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802;  (907)  586-7221. 

Title  of  Regulation:  Tanner  Crab  Fishery 
Management  Plan  (FMP)  Regulations 
(Alaska)  (Amendmisnt  No.  7)  " 

(a)  Description  and  Need: 
Establish  optimum  yields,  domestic 

annual  harvest  and  foreign  fishing 
appropriate  to  the  1981  fishing  season. 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

)• 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  December  1980. 
(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Proposed  regulations  will  be 
published  in  the  Federal  Register.  Public 
hearings  have  been  held  by  the  Reginal 
Fishery  Management  Council. 

{i\  Major  Issues: 


The  impact  of  the  measures  on  the 
U.S.  export  market  for  Tanner  Crab. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regidatory  analysis  required:  (yes 

X,  no ,  unknown ).  Anticipated 

date  of  draft  analysis:  December  1980. 

(ii)  Other  documents:  Commercial 
Tanner  Crab  Fishery  off  the  Coast  of 
Alaska  Fishery  Management  IHan 
(FMP). 

(h)  Agency  Contact: 

Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99602;  (907)  586-7221. 

Title  of  Regulation:  Atlantic  Butterfish 
Fishery  Management  Plan  (FMP) 

(a)  Description  and  Need: 
Regulations  will  implement  the 

Fishery  Management  Plan  for  Butterfish. 
The  regulations  will  control  the 
domestic  and  foreign  fishery  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Atlantic  Ocean. 

(b)  Legal  Authority: 
16U.S.C.1801efseg. 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ]. 

(ii)  Major?  (yes  X.  no  -r—,  unknown 

)• 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  April  1. 1980  (45 
FR  21307). 
(ii)  In  final  form:  November  198a 

(e)  Tentative  Plan  for  Obtaining  Public 
Conmients: 

Publication  of  proposed  rulemaking  in 
Federal  Register  for  60-day  public 
conmient  period.  News  release  mailed  to 
state  agencies,  environmental  groups, 
and  fisheries  organizations  indicat^ 
where  text  of  proposed  rulemaking  can 
be  obtained. 

(f)  Major  Issues: 
Optimum  yield  for  butterfish. 

allocation  of  buterfish  between  domestic 
and  foreign  fishermen,  provisions  for 
reallocation  of  butterfish  from  domestic 
quota  to  foreign.quota  during  fishing 
season,  and  mandatory  reporting  of 
catches  by  domestic  vessels. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  unlaiown ).  Date  of  draft 

analysis:  August  1979. 

(ii)  Other  documents:  Fishery 
Management  Plan  and  accompanying 
Environmental  Impact  Statement  for 
Butterfish  (November  1978);  Revised 
Fishery  Management  Plan  (June  1979). 

(h)  Agency  Contact' 

Allen  E.  Peterson,  Jr.,  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 


Gloucester,  Massachusetts  01930;  (617) 
281-3600. 

Title  of  Regulation:  Fishery  Management  Plan 
(FMP)  for  the  Shrimp  Fishery  of  the  Gulf  of 
Mexico 

(a)  Description  and  Need: 
The  action  will  result  in  the 

msmagement  of  the  shrimp  fishery  of  the 
Gulf  of  Mexico.  It  will  optimize  the  yield 
of  shrimp,  minimize  take  of  incidental 
finfish,  coordinate  management 
measures  with  state  programs  where 
possible,  and  provide  for  a  statistical 
reporting  system. 

(b)  Legal  Authority: 
WU.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Si^iificant?  (yes  X.  no , 

imknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1980. 
(ii)  In  final  form:  January  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publication  in  Federal  Register  and 
public  hearings. 

(f)  Major  Issues: 

Maximize  the  harvest  of  shrimp  and 
minimize  the  taking  of  finfish  and 
marine  turtles. 

(g)  Documents  A  vailable  to  the 
Public: 

(i)  Regulatory  analysis  required*  (yes 

X,  no ,  unlmown ).  Date  of  draft 

analysis:  October  1979. 

Other  documents: 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico. 

(h)  Agency  Contact: 

Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
(813)  893-3141. 

ntle  of  Regulation:  Fishery  Management  Plan 
(FMP)  for  Sharks  and  Other  Elasmobrancfas 

(a)  Description  and  Need: 

To  manage  the  sharks  and  other 
elasmobranchs  of  the  Gulf  of  Mexico  for 
maximum  utilizatioiL 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes  X.  no .  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1981. 
(ii)  In  final  form:  September  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publication  in  Federal  Register  and 
public  hearings. 
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(ii)  Other  documents:  An 
environmental  assessment  and/or 


upon  the  ability  to  catch  tuna  in 

assnciaHnn  with  nnmninp.  Thp  mnrtnlifv 


Herbert  Larkins,  Director,  Northwest 

Rpoinn.  NaHnnal  Mnrinp  Fishprimi 


v 
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(f)  Major  Issues: 
Determination  of  optimum  and  catch 

allocations  among  user  groups. 

(g)  Documents  Available  to  the 
Public: 

[\]  Regulatory  analysis  required:  (yes 

X,  no .  unknown ).  Anticipated 

date  of  draft  analysis:  December  1980. 

(ii)  Other  documents:  Fishery 
Management  Plan  for  Sharks  and  Other 
Elasmobranchs. 

(h)  Agency  Contact: 

Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
(813}  893-3141. 

Title  of  Regulatioii:  Regulations  for  the  U.S. 
Sockeye  and  Pink  Salmon  Fisheries  Under 
the  Fraser  River  Fishery  Convention 

(a)  Description  and  Need: 
Regulates  the  U.S.  fishery  for  sockeye 

and  pink  salmon  in  U.S.  Convention 
waters  in  the  Strait  of  Juan  de  Fuca  and 
northern  Puget  Sound. 

(b)  Legal  Authority: 
16  U.S.C.  770-7761 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown 

(ii)  Major?  (yes  X,  no ,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  in  proposed  form:  May  1981. 
(ii)  In  ^al  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  the  Federal 
Register. 

(f)  Major  Issues: 

Fishing  schedules:  Allocations  among 
domestic  user  groups. 

(g)  Documents  A  vailable  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  appUcable. 

(ii)  Other  documents:  Previous 
regulations  for  1977, 1978. 1979,  and 
1960.  Aimual  reports — International 
Pacific  Salmon  Fisheries  Commission 
(IPSFC).  Amiual  summaries  of  U.S. 
Indian  and  non-Indian  fishing  activities 
in  IPSFC  fisheries  (Northwest  Region, 
NMFS). 

(h)  Agency  Contact: 

Herbert  Larkins,  Regional  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109  (206)  442-7575. 

Title  of  Regulation:  High  Seas  Salmon 
Fishery  Management  Plan  (FMP) 
(Amendment  No.  2) 

(a)  Description  and  Need: 
Prevents  overfishing  and  regulates 
domestic  troll  salmon  fishery  in  the 


Fishery  Conservation  Zone  (FCZ)  off 
Alaska. 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no .  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1981. 
(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations. 

[{)  Major  Issues: 

Controlling  fishing  effort  on  stocks. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no .  unluiown ).  Anticipated 

date  of  draft  analysis:  February  1981. 

(ii)  Other  documents:  High  Seas 
Sahnon  FMP. 

(h)  Agency  Contact 

Robert  W.  McVey,  Regional  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668.  Juneau. 
Alaska  99802  (907)  586-7221. 

Title  of  Regulation:  Bluefish  Fishery 
Management  Plan  (FMP) 

(a)  Description  and  Need: 
Intensive  recreational  effort  in  this 

fishery,  and  possibility  of  commercial 
entry  into  market  of  required  data 
collection  and  establishment  of 
framework  for  commercial/recreational 
regulatory  regime. 

(b)  Legal  Authority: 
16  U.S.C.  1801  efseg. 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unlcnown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  1981. 
(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

State  cooperation;  need  for  an  FMP  in 
view  of  present  miniscule  commercial 
effort;  and  difficulty  of  management  of  a 
recreational  fishery. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X,  no ,  imknown ).  Anticipated 

date  of  draft  analysis:  January  1981. 

(ii)  Other  dociunents:  None. 


(h)  Agency  Contact' 

Allen  E.  Peterson,  Jr..  Regional 
Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester.  Massachusetts  01930  (617) 
281-3600. 

Title  of  Regulation:  Regulation  Declaring 
Restricted  Fishing  Areas  (Port  Canaveral  and 
Other  Areas)  (50  CFR  Ports  222  and  227) 

(a)  Description  and  Need: 

On  July  28, 1978.  the  National  Marine 
Fisheries  Service  published  notice  in  the 
Federal  Register  that  it  is  considering 
areas  where  sea  turties  are  concentrated 
for  designation  as  Restricted  Fishing 
Areas  and/or  Critical  Habitat  (43  FR 
32800).  A  Restricted  Fishing  Area  is  an 
area  where  incidental  catch  is 
prohibited  or  otherwise  controlled. 
Controls  may  include  proper  gear  usage, 
fishing  methods  or  procedures,  or  other 
regulatory  controls  to  reduce  or 
eliminate  incidental  catch  of  sea  turties. 
The  following  areas  where  turties  are 
concentrated  will  be  considered  for 
designation  as  Restricted  Fishing  Areas: 
North  Island — Georgetown.  South 
Carolina:  Cape  Remain.  South  Carolina; 
Brunswick  River  Channel.  Georgia; 
Hole-in-the-Rock  Channel,  Georgia: 
Cape  Canaveral  Ship  Chaimel,  Horida; 
and  North  and  South  Padre  Island. 
Texas. 

(b)  Legal  Authority: 
Endangered  Species  Act  of  1973  (Pub. 

L.  93-205)  (87  Stat.  884)  (16  U.S.C.  1531- 
1543). 

(c)  Importance:  ' 

(i)  Significant?  (yes  X.  no , 

unlcnown ). 

(ii)  Major?  (yes ,  no , 

unknown  X). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  1981. 
(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Prior  to  the  designation  of  any 
Restricted  Fishing  Area  within  state 
waters,  the  Assistant  Administrator 
(NMES)  shall  consult  witii  Oie 
Govemor(s]  and  Marine  Conservation 
Department(s]  of  the  affected  state(s}. 
The  Assistant  Administrator  shall  also 
consult  with  the  appropriate  Regional 
Fishery  Management  Councils  and  with 
affected  fishing  industries.  Public 
meetings  and  hearings  will  be  held. 

(f)  Major  Issues: 
Unknown  at  this  time.  The 

environmental  assessment  and,  if 
appropriate,  environmental  impact 
statement  will  examine  major  issues. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required  (yes 

,  no .  unknown  X).  Anticipated 

date  of  draft  analysis:  Not  determined. 


(ii)  Other  documents:  An 
environmental  assessment  and/or 
environmental  impact  statement  will  be 
prepared  prior  to  the  proposed 
designation(s). 

(h)  Agency  Contact 

Richard  B.  Roe.  Acting  Director. 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-7461. 

Title  of  Regulation:  Amendments  to 
Regulations  to  Control  the  Incidental  Take  of 
Porpoise  in  the  Yellowfin  Tuna  Purse  Seine 
Fishery 

(a)  Description  and  Need: 

The  Marine  Mammal  Protection  Act  of 
1972  states  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals 
involved  in  commercial  fishing 
operations  must  be  reduced  to  levels 
approaching  a  zero  rate.  Regulations 
and  quotas  for  tuna  purse  seine  fishing 
were  promulgated  in  1977  for  calendar 
years  1978, 1979,  and  1980.  These 
regulations  continued  action  to  reduce 
the  incidental  injury  and  mortality  of 
marine  mammals  and  to  prohibit  the 
importation  of  fish  caught  in  association 
with  marine  mammals,  from  countries 
which  do  not  meet  U.S.  standards. 

(b)  Legal  A  uthority: 
16  U.S.C.  1361-1407. 

(c)  Importance: 

(i)  Significant?  (yes  X.  no ^ 

unknown ). 

(ii)  Major?  (yes  X.  no .  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  February  15. 1980 
(45  FR  10552). 
(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  comment  will  be  solicited  at  all 
stages  of  the  regulatory  amendment 
process,  inqjuding  those  opportunities 
available  through  the  National 
Environmental  Policy  Act  process  and 
the  Administrative  Procedures  Act 
process.  Formal  administrative  law 
judge  (ALJ)  hearings  were  conducted  in 
Washington.  D.C.  and  San  Diego. 
California. 

(f)  Major  Issues: 

The  status  of  the  porpoise  populations 
will  be  the  central  issue.  A  second  issue 
will  be  the  economic  viability  of  the  U.S. 
tuna  industry.  U.S.  flag  tuna  vessels 
comprise  approximately  50  percent  of 
the  world  tuna  fleet  operating  in  the 
eastern  tropical  Pacific  Ocean.  U.S. 
vessels  landed  approximately  37.000 
metric  tons  of  yellowfin  tima  in  1978 
which  were  caught  in  association  with 
porpoise.  The  economic  viability  of  the 
world  tuna  fleet  is  highly  dependent 


upon  the  ability  to  catch  tuna  in 
association  with  porpoise.  The  mortality 
of  porpoise  has  been  reduced  from  over 
300,000  in  1971  to  under  20,000  in  1978. 
However,  public  concern  over  the 
mortaUty  of  porpoise  continues.  Strong 
pubUc  pressure  is  expected  to  reduce 
the  mortality  to  zero.  Tuna  industry 
representatives  are  expected  to  exert 
pressure  to  keep  quotas  high  enough  to 
avoid  economic  harm  to  their 
operations. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X.  no ,  unlaiown ].  Date  of  draft 

analysis:  November  1979. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact 

Richard  B.  Roe,  Acting  Director. 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-7461. 

Title  of  Regulation:  Exten«on  of 
Commerdal/Recaeational  Salmon  Off 
California,  Oregon,  and  Washington  Fishery 
Management  Plan  (FMP)  (50  CFR  Part  061) 
(Fisheiy  Year  1901) 

(a)  Description  and  Need: 

Prevents  overfishing  and  regulates  the 
domestic  fishery  for  salmon  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
California.  Oregon,  and  Washington. 

{)a)  Legal  Authority: 

16  U.S.C.  1801  efseg. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

). 

(d)  Timetable — Anticipated  Dates  fat 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1981. 
(ii)  In  final  form:  August  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  the  Federal 
Register  as  proposed  regulations. 

(f)  Major  Issues: 

Length  of  fishing  season.  Allocation 
among  domestic  user  groups. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X  no ,  unluiown ). 

Anticipated  date  of  draft  analysis: 
February  1981. 

Other  documents:  Commercial  and 
Recreational  Salmon  FMP  Amendment, 
1979;  Commercial  and  Recreational 
Salmon  FMP,  1978;  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California  FMP.  1977;  and  Commercial 
and  Recreational  Salmon  FMP 
Amendment  1980. 

(hyAgency  Contact  - 


Herbert  Larkins,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue.  North, 
Seattie.  Washington.  98109.  (206)  442- 
7575. 

Title  of  Regulation:  Designation  of  Critical 
Habitat  for  the  Hawaiian  Monk  Seal  (SO  CFR 
Part  222) 

(a)  Description  and  Need: 
Designation  of  Critical  Habitat  for  the 

Hawaiian  Monk  Seal  is  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  Act  requires  that  Critical 
Habitat  be  designated  for  endangered 
and  threatened  species  now  listed  in 
accordance  with  the  Act.  Critical 
Habitat  means  the  specific  areas  within 
(or  outside]  the  geographic  range  of  the 
species  on  which  are  found  those 
physical  or  biological  features  essential 
to  the  conservation  of  the  species  and 
which  may  require  special  management 
considerations  or  protection. 

(b)  Legal  Authority: 

Endangered  Species  Act  of  1973  (Pub. 
L  93-205)  (87  Stat.  884)  (16  U.S.C.  1531- 
1543). 

(c)  Importance: 

(i)  Significant?  (Yes  X.  no , 

unknown ). 

(ii)  Major?  (Yes  •: ,  no  X.  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Unknown, 
(ii)  In  final  form:  Unknown. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  comment  and  consultation  with 
state  and  local  governments  will  be 
solicited  at  all  stages  of  the  process  of 
designation,  including  those 
opportunities  available  through  the 
National  Environmental  Policy  Act 
process,  and  public  hearings.  Public  - 
comments  will  also  be  solicited  v^en 
the  proposed  area(s)  designated  are 
published  in  the  Federal  Register. 

(f)  Major  Issues: 

Impact  of  the  designation  on  state  and 
Federal  activities  within,  and  adjacent 
to.  the  Critical  Habitat;  economic  impact 
of  the  proposed  area  designation  on  the 
private  sector;  effectiveness  of  the  area 
designation  on  increasing  the  likelihood 
of  the  survivial  of  endangered  species: 
ecological  impact  of  the  area 
designation  on  the  associated  flora  and 
fauna  within,  and  adjacent  to.  the 
Critical  Habitat  . 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (Yes 
,  no  X.  unloiown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents:  Ikafl 
Environmental  Impact  Statement  (DEIS) 
is  available  for  public  review. 
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(h)  Agency  Contact: 

Alan  W.  Ford,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island.  California  90731,  (213)  548-2575. 

Title  of  Regulation:  American  Lobster  Fishery 
Management  Plan  (FMP) 

(a)  Description  and  Need: 
Implementation  of  the  Fishery 

Management  Plan  (FMP)  for  American 
Lobster  will  be  necessary  to  prevent 
recruitment  overfishing  and  coordinate 
development  and  implementation  with 
states. 

(b)  Legal  Authority. 
16U.S.C.1801e/5e7. 

(c)  Importance: 

(i)  SigniHcant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  September  1981. 
(ii)  In  final  form:  January  1982. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

Whether  or  not  to  adopt  effort  control 
measures;  coordination  with  state 
management  programs;  and 
coordination  with  Canada. 

(g)  Documents  Available  to  the 
Public. 

(i]  Regulatory  analysis  required:  (yes 

X,  no ,  unknown ).  Anticipated 

date  of  draft  analysis:  Summer  1981. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact  Bruce  NichoUs, 
NorUieast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930,  (617) 
281-3600. 

Title  of  Regulation:  Whaling  (50  CFR  Part 
230) 

(a)  Description  and  Need: 
Regulations  to  govern  the  subsistence 

hunt  for  bowhead  whales  conducted  by 
U.S.  Eskimos  in  Alaska.  Whaling 
activities  conducted  by  U.S.  citizens 
domestically  are  subject  to  the  terms  of 
the  Whaling  Convention  Act  which 
implements  the  International 
Convention  for  the  Regulation  of 
Whaling.  1946.  Regulations  are  updated 
annually  subject  to  International 
Whaling  Commission  actions. 

(b)  Legal  Authority. 

Whaling  Convention  Act  (16  U.S.C. 
916  a-1). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 


(ii)  Major?  (yes ,  no , 

unknown  X). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  December  1980. 
(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  meetings  in  Washington,  D.C., 
and  Anchorage,  Alaska. 

(f)  Major  Issues: 

Allocation  of  International  Whaling 
Commission  quota  among  whaling 
villages;  and  licensing  and  reporting 
requirements  on  sighting,  strilcing,  and 
landing  whales. 

(g)  Documents  Available  to  the 
Public. 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact.  Richard  B.  Roe, 
Acting  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  (202)  634-7461. 

Title  of  Regulation:  Fish  and  V\^dlife 
Coordination  Act,  Uniform  Procwdures  for 
Compliance 

(a)  Description  and  Need: 

Defines  requirements  and  procedures 
that  must  be  met  by  Federal  agencies  for 
complying  fully  with  the  Fish  and 
Wildlife  Coordination  Act  (FWCA). 

(b)  Legal  Authority: 
President's  Water  Policy 

Memorandum  issued  July  21, 1978;  Fish 
and  Wildlife  Coordination  Act  (16  U.S.C. 
661);  and  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742-(a-k). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  18, 1979. 
(ii)  In  reproposed  form:  September  15, 
1980. 
(iii)  In  Hnal  form:  February  1, 1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Proposed  rules  were  published  in  the 
Federal  Register  May  18, 1979,  in 
response  to  the  President's  water  policy 
directive  issued  July  12, 1978,  and  were 
distributed  widely  to  state  governments. 
Federal  agencies,  and  public  groups 
known  to  be  interested.  Public  hearings 
were  held  in  six  regions  during  June  26- 
28, 1979.  Approximately  450  written 
comments  were  reviewed  and 
evaluated.  A  determination  was  made 
on  August  17, 1979,  to  prepare  an 
environmental  impact  statement  (EIS) 
and  notice  of  such  intent  was  published 


for  public  comment  (44  FR  48305).  A 
public  hearing  was  conducted 
September  14, 1979.  On  November  6. 
1979,  a  Notice  of  Intent  to  Prepare  an 
EIS  on  the  proposal  and  reissue  draft 
rules  was  published  (44  FR  64097).  An 
open  scoping  meeting  was  conducted  on 
November  19, 1979.  Reproposed  rules 
and  a  draft  EIS  was  joinUy  published  in 
mid-September  1980. 

(f)  Major  Issues: 

•  Applicability  of  FWCA  to  a  variety 
of  Federal  activities  including  Outer 
Continental  Shelf  oil  and  gas  leases, 
permits,  licenses,  grants,  fmancial  or 
technical  assistance,  or  other  projects 
affecting  waters  of  the  U.S.  and  oceanic 
waters. 

•  Assessment  methods  to  be  used  to 
evaluate  wildlife  resource  values  and 
project  effects  on  those  values. 

•  Establish  a  definition  of  "equal 
consideration  or  wildlife"  in  planning 
projects  and  "justifiable  measures"  for 
wildlife  conservation. 

•  Degree  of  involvement  by  National 
Marine  Fisheries  Service  field  biologists 
in  the  planning  process  of  federal 
construction  and  regulatory  agencies. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
,  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  docunl^nts:  None. 

(h)  Agency  Contact 

James  W.  Rote,  Director,  Office  of 
Habitat  Protection,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-7409. 

Title  of  Regulation:  Sea  Scallops  Fishery 
Management  Plan  (FMP) 

(a)  Description  and  Need: 
Implementation  of  a  Fishery 

Management  Plan  for  the  Sea  Scallops  is 
necessary  to  control  meat  count  per 
pound  (size)  and  recruitment  and  catch 
per  unit  effort.  * 

(b)  Legal  Authority: 
18  U.S.C.  1801  efse^. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

)• 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  September  1981. 
(ii)  In  final  form:  January  1982. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

Whether  or  not  to  adopt  effort  control 
measures;  coordination  with  state 


management  programs;  and 
coordination  with  Canada. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Anticipated  date  of  draft  analysis: 
Summer  1981. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact: 

Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930,  (617) 
281-3600. 

Title  of  Regulation:  Pacific  Billflsh  and 
Oceanic  Sharks  Fishery  Management  Plan 
(FMP)  (Western  Pacific) 

(a)  Description  and  Need: 
Supersedes  the  Preliminary  Fishery 

Management  Plan  (FMP)  for  Pacific 
Billfish  and  Oceanic  Sharks,  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  U.S. 
possessions  in  the  central  and  western 
Pacific  Ocean. 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no .  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  1981. 
(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  ,  ^^"^ 

Draft  FMP  and  Environmental  Impact 
Statement  will  be  circulated  for  public 
review  and  hearings.  Draft  regulations 
will  be  subject  to  60-day  public  review 
period. 

(f)  Major  Issues: 

Control  of  incidental  catch  of  billfish, 
sharks,  and  related  species  by  foreign 
longline  vessels  fishing  for  tuna  in  the 
FCZ. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unluiown ). 

Anticipated  date  of  draft  analysis: 
December  1980.  ; 

(ii)  Other  documents: 

Final  Supplemental  Environmental 
Impact  Statement  (EIS) /Preliminary 
Fishery  Management  Plan  (FMP)  for 
Pacific  Billfish  and  Oceanic  Sharics. 

(h)  Agency  Contact: 

Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street 
Terminal  Island,  California  90731,  (213) 
548-2575. 


Title  of  Regulation:  Surf  Clam  and  Ocean 
Quahog  Fisher>'  Management  Plan 
(Amendment  No.  3) 

(a)  Description  and  Need: 

The  existing  plan  expires  on  January 
1, 1980.  The  biological  data,  however, 
indicate  that  continued  management  is 
necessary.  Amendment  No.  3  controls 
existing  jurisdiction  and  authorizes 
consideration  of  additional  management 
techniques  (quotas,  limited  entry 
techniques,  etc.). 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (j'es  X,  no , 

unknown  — — ). 
(ii)  Major?  (yes  X,  no .  unknown 

)■ 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  September  1981. 
(ii)  In  final  form:  December  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

Should  there  be  a  moratorium  on  new 
entrants  to  the  Mid-Atlantic  surf  clam 
fishery?  Should  a  numberical  quota  and 
optimum  yield  system  be  used  in  the 
future  management  of  both  surf  clam 
and  ocean  quahog?  Should  the  plan  be 
amended  so  that  regulatory  audiority 
will  continue  in  perpetuity. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Anticipated  date  of  draft  analysis: 
March  1981. 

(ii)  Other  documents: 

Surf  Clam  and  Ocean  Quahog  FMP. 

(h)  Agency  Contact: 

Bruce  NichoUs,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  (617)  281-3600. 

Title  of  Regulation:  Amendment  to  the 
Atlantic  Groundfish  Fishery  Management 
Plan  (FMP),  Supplement  No.  5  to  the  Final 
Environmental  Impact  Statement 

(a)  Description  and  Need: 

To  provide  a  mechanism  within  the 
FMP  which  allows  adjustment  of 
optimum  yields  to  reflect  the  latest 
status  of  stocks  information  without 
long  time  delays  (adjustments  based  on 
specified  criteria).  Refine  the  FMP  to 
eliminate  measures  which  do  not 
contribute  to  efi^ective  management,  are 
not  enforceable,  or  are  imjustifiably 
costly  to  implement. 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 


(c)  Importance: 

(i)  Significant?  (yes  X,  no . 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

)■ 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  15, 1981. 
(ii)  In  final  form:  September  30. 1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

(f)  Major  Issues: 

Biological  justification  for  increased 
optimum  yields  for  haddock  and  yellow- 
tail  flounder;  and  acceptability  of 
criteria  used  to  adjust  optimum  yields  in 
response  to  assessed  changes  in  stock 
abundance. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Anticipated  date  of  draft  analysis: 
November  30, 1980. 

(ii)  Other  documents: 

Supplement  to  the  Final 
Environmental  Impact  Statement. 

(h)  Agency  Contact: 

Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930.  (617) 
281-3600. 

Title  of  Regulation:  Pink  Shrimp  Fishery  off 
Washington,  Oregon,  and  California  Fishery 
Management  Plan  (FMP) 

(a)  Description  and  Need: 

To  prevent  overfishing  on  the  pink 
shrimp  resource,  and  to  increase 
economic  benefits  derived  fitim 
resource. 

(b)  Legal  Authority 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X,  no ,  unknown 

)■ 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1981. 
(ii)  In  final  form:  September  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations.  Regional 
Fishery  Management  Council  will  hold 
public  hearings. 

[t]  Major  Issues: 

Mesh  size,  winter  closures  and  their 
impact  on  fishermen  fix)m  the  States  of 
Washington,  Oregon,  and  California. 

(g)  Documents  Available  to  the 
Public: 
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(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Anticipated  date  of  draft  analysis: 
February  1981. 

Other  documents:  None. 

(h)  Agency  Contact: 

Herbert  Larkins,  Regional  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue.  North  Seattle,  Washington 
98109,  (206)  442-7575. 

Title  of  Regulation:  Spiny  Lobster  Fishery 
Management  Plan  (FMP)  (Western  Padik) 

(a)  Description  and  Need: 
Implementation  of  the  Fishery 

Management  Plan  (FMP)  for  Spiny 
Lobster  Fisheries  of  the  Western  Pacific 
Region  will  be  necessary  to  achieve  the 
optimum  yield  and  to  prevent 
overfishing. 

(b)  Legal  Authority: 
16.U.S.C.  1801e/seg. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1981. 
(ii)  In  fmal  form:  August  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Western  Pacific  Regional  Fishery 
Management  Council  will  prepare  draft 
FMP  for  public  hearings,  and  comments 
will  be  received  on  draft  Environmental 
Impact  Statement,  as  well.  Regulations 
and  Hnal  FMP  will  be  subject  to  60-day 
public  review. 

(f)  Major  Issues: 
Determination  of  optimum  yield  and 

selection  of  size  limits  for  spiny  lobster. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unknown ). 

Anticipated  date  of  draft  analysis: 
December  1980. 

(ii)  Other  documents: 

Fishery  Management  Plan  and 
associated  Environmental  Impact 
Statement  for  Spiny  Lobster  Fisheries  of 
the  Western  Pacific  Region. 

(h)  Agency  Contact: 

Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street, 
Terminal  Island,  California  90731,  (213) 
548-2575. 

Title  of  Regulation:  Guidelines  for 
Development  of  Fishery  Management  Plans 
(FMP)  (50  CFR  602.2) 

(a)  Description  and  Need: 
Revise  existing  602  regulations  to 
conform  with  current  agency  policy  with 
regard  to  standards,  procedures, 
content,  format,  and  integration  of  other 


statutory  requirements  in  the 
development  of  FMP's  by  Regional 
Fishery  Management  Councils. 

(b)  Legal  Authority: 
16  U.S.C  1851 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Fall  1981. 
(ii)  In  final  form:  Winter  1981-82. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Consultation  with  CouncU  members 
and  staff;  publication  as  proposed 
regulations  with  comment  periods 
appropriate  to  the  significance  of  the 
regulation. 

(f)  Major  Issues: 
Fishery  Conservation  and 

Management  Act  national  standards  for 
fishery  management  plans;  content, 
format,  processing  of  plans, 
conformance  with  overlaying  statutory 
requirements. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
,  no  X,  unluiown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents: 

50  CFR  Part  602  and  amendments 
published  in  1979  (44  Fr  7708)  and  1977 
(42  36981). 

(h)  Agency  Contact: 

William  G.  Gordon,  Director,  Office  of 
Resource  Conservation  and 
Management,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (202) 
634-7218. 

Title  of  Regulation:  Caribbean  Shallow  Water 
Reef  Fish  Management  Plan 

(a)  Description  and  Need: 
Implement  management  regulations 

for  the  efficient  utilization  of  shallow 
water  resources  and  to  reduce  user 
group  conflicts. 

(b)  Legal  authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  June  1981. 
(ii)  In  final  form:  November  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  hearings  will  be  held  on  the 
FMP.  Consultations  will  be  conducted 
with  local,  State  and  Federal  agencies 
as  appropriate. 


(f)  Major  Issues: 

Maintenance  of  the  resource  while 
providing  fair  allocations  of  the  resource 
available  to  recreational  and 
commercial  fishermen. 

[^  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
X,  no ,  unluiown ). 

Anticipated  date  of  draft  analysis: 
October  1980. 

Other  documents:  None. 

(h)  Agency  Contact: 

Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
(813)  893-3141. 

DOC  Department  Unit:  Office  of  Coastal 
Zone  Management 

Htle  of  Regtilation:  Regulations  for  Proposed 
St  Thomas  Marine  Sanctuary.  St  Thomas, 
Virgin  Islands 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
protect  the  ecological,  recreational,  and 
aesthetic  resources  of  certain  waters  off 
St.  Thomas  if  designated  as  a  Marine 
Sanctuary. 

[h)  Legal  Authority: 

Section  302(f).  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act,  16  U.S.C.  1432(f). 

(c)  Importance: 

(i)  Significant?  (yes  X,  No , 

unknown ). 

(ii)  Major?  (yes — .  no  X, 
unknown ). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — November  1980. 

(ii)  In  final  form;  Notice  of  Availability 
of  FEIS  in  Federal  Register— February 
1981. 

Notice  of  Final  Rulemaking  in  Federal 
Register— April  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment: 

Meetings  were  held  in  May  and  June 
1979  with  Virgin  Islands  government 
officials.  An  Issue  Paper  discussing  the 
site  and  soliciting  comments  was 
distributed  in  mid-July  1979.  A  public 
workshop  was  held  in  mid-August  1979. 
Future  comments  will  be  solicited  by: 

•  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

•  Holding  a  public  hearing  on  the 
DEIS  in  St  Thomas  with  extensive 
publicity  through  established  mailing 
lists  and  the  press. 

•  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 


Rulemaking  in  the  Federal  Register  and 
applicable  documents. 

•  The  Governor  of  the  Virgin  Islands 
will  be  mailed  copies  of  the  DEIS,  the 
Notice  of  Proposed  Regulations  and  all 
other  applicable  documents. 

[T]  Major  Issues: 

Whether  a  marine  sanctuary  should 
be  designated  offSt.  Thomas;  and  the 

Tj'pe  and  extent  of  the  regulation  of 
activities  necessary  within  the 
sanctuary,  in  particular  the  regulation  of 
boat  anchoring  and  recreational  diving. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required: 
(yes .  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents:  Issue  Paper. 

(h)  Agency  Contact: 

Nancy  Foster,  Deputy  Director. 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management,  (202)  634- 
4236. 

Title  of  Regulation:  Regulations  for  Proposed 
Flower  Garden  Banks  Marine  Sanctuary 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
protect  the  ecological,  recreational,  and 
aesthetic  resources  of  Flower  Garden 
Banks  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority: 

Section  302(f),  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act.  16  U.S.C.  1432(f). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no . 

unknown ). 

(ii)  Major?  (yes .  no  X,  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

In  final  form:  Notice  of  Availability  of 
FEIS  in  Federal  Register — Winter  1981. 

Notice  of  Final  Rulemaking  in  Federal 
Register— Spring  1981. 

(e)  Tentative  plan  for  Obtaining 
Public  Comments: 

The  following  has  already  been  done 
to  solicit  comment: 

•  A  public  workshop  was  held  in 
Houston,  Texas,  in  December  1977. 

•  A  White  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  June  1978. 

•  Two  further  meetings  were  held  in 
Houston  in  July  1978,  one  with 
recreationists  and  one  with  offshore  oil 
and  gas  companies. 

•  The  Notice  of  Availability  of  DEIS 
and  the  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22061). 

•  Two  public  hearings  on  the  DEIS 
were  held  in  May  1979,  one  in  Texas 
and  one  in  Louisiana,  with  extensive 


publicity  through  established  mailing 
lists  and  the  press. 

•  Revised  regulations,  based  on 
public  comment  on  the  DEIS  and  input 
from  cooperating  agencies,  were 
published  in  the  Federal  Register  on 
June  26, 1980  (45  FR  43205). 

Future  comment  will  be  solicited  by: 

•  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

•  Mailing  to  the  Governors  of  Texas 
and  Louisiana  copies  of  the  FEIS,  the 
Notice  of  Final  Rulemaking,  and  all 
other  applicable  documents. 

(f)  Major  Issues: 

Whether  a  marine  sanctuary  should 
be  designated  at  Flower  Garden  Banks; 
and  the 

Type  and  extent  of  the  regulation  of 
activities  necessary  within  the 
sanctuary,  in  particular  the  regulation  of 
oil  and  gas  development.  The  economic 
impact  of  oil  and  gas  regulation  is  the 
issue  that  will  be  of  particular 
importance. 

{s)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  White  Paper 
DEIS;  and  Reproposed  Regulations. 

(h)  Agency  Contact: 

Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  (202)  634- 
4236. 

Title  of  Regulation:  Regulations  for  Proposed 
Looe  Key  Marine  Sanctuary 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
protect  the  ecological,  recreational,  and 
aesthetic  resources  of  Looe  Key  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority: 

Section  302(f),  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act,  16  U.S.C.  1432(f). 

(c)  Importance:                   " 
(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

In  final  form:  Notice  of  Availability  of 
FEIS  in  Federal  Register— October  1980. 

Notice  of  Final  Rulemaking  in  Federal 
Register — ^December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

A  public  workshop  was  held  in  Big 
Pine  Key,  Florida  in  January  1978 
regarding  the  proposed  designation  of 
Looe  Key  as  a  Marine  Sanctuary.  The 
DEIS  was  distributed  in  May  1980.  The 


Notice  of  Availability  of  the  DEIS  and 
the  Notice  of  Proposed  Rulemaking  were 
published  in  the  Federal  Register  on 
May  16, 1980  (45  FR  32415).  Public 
hearings  were  held  in  June  1980.  Future 
comment  will  be  solicited  by: 

•  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

•  The  Governor  of  Florida  will  be 
mailed  copies  of  the  FEIS,  the  Notice  of 
Final  Rulemaking  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

Whether  a  marine  sanctuary  should 
be  designated  at  Looe  Key;  the  size  of 
any  sanctuary  designated:  and  the 

Type  and  extent  of  the  regulation  of 
activities  necessary  within  the 
sanctuary,  in  particular  the  regulation  of 
activities  impacting  the  coral  reef. .     ^ 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required  (yes 
•^^,  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  docimients: 

Looe  Key  Resource  Inventory;  and 
DEIS. 

(h)  Agency  Contact: 

Nancy  Foster,  Deputy  Director. 
Sanctuary  Programs  Office,  Ofice  of 
Coastal  Zone  Management,  (202)  634- 
4236. 

Title  of  Regulation:  Regulations  for  Proposed 
Point  Reyes/Farallon  Islands  Marine 
Sanctuary 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
protect  ecological,  recreational,  and 
aesthetic  resources  of  the  waters  around 
Point  Reyes  and  the  Farallon  Islands  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority: 

Section  302(f),  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act.  16  U.S.C.  1432(f). 

(c)  Importance: 

(i)  Significant?  (yes  X.  no . 

unknown ). 

(ii)  Major?  (yes .  no  X.  unknown 

). 

(d)  Timetable-^Anticipated  Dates  for 
Federal  Register  Publication: 

In  final  form:  Notice  of  Availability  of 
FEIS  in  Federal  Re^ster— October  1980. 

Notice  of  Final  Rulemaking  in  Federal 
Register— December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

In  April  1978  NOAA  held  a  public 
workshop  in  Marin  County,  California  to 
discuss  the  recommendation  of  this  site. 
In  December  1978  NOAA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  Cahfornia  Coastal  Commission  held 
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public  hearings  on  the  Issue  Paper.  The 
Notice  of  Availability  of  DEIS  and  the 
Notice  of  Proposed  Rulemaking  were 
published  in  the  Federal  Register  on 
March  28  and  March  31. 1980, 
respectively  (45  FR  20545  and  20907]. 
Public  hearings  were  held  in  May  1980. 
The  FEIS  was  distributed  in  September 
1980.  Future  comments  will  be  solicited 
by: 

•  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register. 

•  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Final  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around 
Point  Reyes  and  the  Farallon  Islands; 
and 

Type  and  extent  of  the  regulation  of 
activities  necessary  within  the 
sanctuary. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 

applicable, 
(ii)  Other  doctmients: 
Issue  Paper;  DEIS;  and  FEIS. 
fh)  Agency  Contact- 
Nancy  Foster,  Deputy  Director, 

Sanctuary  Programs  Office,  Office  of 

Coastal  Zone  Management.  202  634- 

4236. 

Title  of  Regulation:  Final  Regulations  for  Key 
Largo  Coral  Reef  Marine  Sanctuary 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
replace  and  update  interim  regulations 
to  protect  ecological,  recreational,  and 
aesthetic  resoiu-ces  of  Key  Largo  Coral 
Reef  National  Marine  Sanctuary. 

(b)  Legal  Authority: 

Section  302(f],  Title  III  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act,  16  U.S.C.  1432(f). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Notice  of 
Proposed  Final  Regulations  in  Federal 
Register— Winter  1981. 

(ii)  In  final  form:  Notice  of  Final 
Rulemaking  in  Federal  Register — Spring 
1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publishing  the  revised  regulations  in 
proposed  form  for  comment  in  the 
Federal  Register. 


[i]  Major  Issues: 

Whether  to  allow  the  taking  of 
tropical  £[sh  for  educational  and  public 
display  jSurposes;  and 

Whether  to  prohibit  wire  trap  fishing. 

(g)  Documents  A  vailable  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 
,  no  X,  unknown ). 

Anticipated  date  of  draft  analysis:  Not 
applicable. 

(ii)  Other  documents: 

Interim  Regulations  (15  CFR  Part  929). 

(h)  Agency  Contact: 

Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  (202)  634- 
4236. 

Title  of  Regulation:  Review  of  the 
Performance  of  Coastal  States  With  Respect 
to  Coastal  Management 

(a)  Description  and  Need: 
The  Secretary  of  Commerce  is 

directed  by  the  1980  amendments  to  the 
Coastal  Zone  Management  Act  to  issue 
regulations  necessary  to  administer 
section  312,  which  establishes  the 
requirement  for  continuing  review  of  the 
performance  of  coastal  states  under 
their  approved  coastal  zone 
management  programs.  The  regulations 
are  needed  to  establish  the  policy  and 
procedures  to  be  used  in  these 
evaluations. 

(b)  Legal  Authoriy: 

Section  312  of  the  Coastal  Zone 
Management  Act,  as  amended,  16  U.S.C 
1458. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Notice  of 
Proposed  Regulations  in  Federal 
Register— April  1981. 

(ii)  In  final  form:  Notice  of  Final 
Rulemaking  in  Federal  Register — ^July 
1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

■  Public  notice  will  appear  in  the 
Federal  Register  soliciting  public 
comments  on  the  proposed  regulation. 
The  Office  of  Coastal  Zone  Management 
may  hold  one  or  more  public  meetings 
on  the  proposed  regulation. 

(f)  Major  Issues: 

The  major  issue  is  the  formulation  of 
the  policies  and  procedures  according  to 
which  state  coastal  management 
programs  will  be  evaluated.  What 
constitutes  significant  improvement? 

(g)  Documents  Available  to  the 
Public. 


(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unlaiown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents: 

Memorandum  to  State  Coastal  Zone 
Management  Program  Managers  from 
Robert  W.  Knecht,  dated  September  13. 
1979,  on  section  312  Evaluations  of 
Approved  State  C2^  Programs — 
Purposes  and  Procedures. 

(h)  Agency  Contact. 

Jane  P.  Rogers,  Chief  of  Policy  and 
External  Relations,  Office  of  Coastal 
Zone  Management,  National  Oceanic 
and  Atmospheric  Administration,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.  20235.  (202)  634-4245. 

Title  of  Regulation:  Regulations  for  Proposed 
Monterey  Bay  Marine  Sanctuary 

(a)  Description  and  Need: 

The  regulations  will  be  necessary  to 
protect  ecological,  recreational,  and 
aesthetic  resources  of  the  waters  of 
Monterey  Bay  and  the  adjacent  coast  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority: 

Section  302(f),  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act.  16  U.S.C.  1432(f). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes .  no  X,  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — Spring  1981. 

(ii)  In  final  form:  Notice  of  Availability 
of  FEIS  in  Federal  Register — Summer 
1981.  Notice  of  Final  Rulemaking  in 
Federal  Register— Fall  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

In  April  1978  NOAA  held  a  public 
workshop  in  Monterey,  California.  In 
December  1978  NOAA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  California  Coastal  Commission  held 
hearings  on  the  Issue  Paper  in  March 
and  April  1979.  Future  comment  will  be 
solicited  by: 

•  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

•  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

•  Holding  public  hearings  on  the  DEIS 
in  Monterey  area  with  extensive 
publicity  through  established  mailing 
lists  and  the  press. 

•  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 


Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

•  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Final  Rulemaking,  and  all  other 
applicable  documents. 

[T^  Major  Issues: 

Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  of  Monterey 
Bay  and  the  adjacent  coast;  and  size  of 
any  sanctuary  designated;  and  the  type 
and  extent  of  the  regulation  of  activities 
necessary  within  the  sanctuary. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  Issue  Paper. 

(h)  Agency  Contact 

Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  (202)  634- 
423^ 

Title  of  Regulation:  Regulations  for  Improving 
the  Achievement  of  Coastal  Zone 
Management  Objectives 

(a)  Description  and  Need: 

The  1980  Amendments  to  the  Coastal 
Zone  Management  Act  (CZMA)  require 
states  to  improve  coastal  management 
by  increasing  attention  to  issues  of 
national  concern  such  as:  protection  of 
significant  coastal  resources; 
minimization  of  flood  and  storm 
damage;  siting  of  major  facilities;  public 
access  to  the  coasts;  waterfront 
redevelopment;  and  the  simplification  of 
government  processes.  The  CZMA 
amendments  require  that  regulations  be 
developed  to  guide  the  implementation 
of  the  mandated  improvements. 

(b)  Legal  Authority. 

Sections  306  and  317  of  the  Coastal 
Zone  Management  Act,  as  amended,  16 
U.S.C.  1456, 1466. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  unknown 

)■ 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form;  Notice  of 
Proposed  Regulations  in  Federal 
Registei^-April  1981. 

(ii)  In  final  form:  Notice  of  Final 
Rulemaking  in  Federal  Register — ]\j\y 
1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  notice  will  appear  in  the 
Federal  Register  soliciting  public 
comments  on  the  proposed  regulations. 
The  Office  of  Coastal  Zone  Management 
may  hold  one  or  more  public  meetings 
on  the  proposed  regulations. 

(f)  Major  Issues:  -  - 


The  major  issues  are  likely  to  be  the 
interpretation  of  what  constitutes 
activities  that  are  responsive  to  issues  of 
national  concern  and  the  degree  of 
oversight  that  the  Federal  government 
will  have  over  state  functions. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no  X,  unluiown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents: 

Previous  Federal  consistency 
regulations  44  FR  18590,  March  1979. 

(h)  Agency  Contact 

Jane  P.  Rogers,  Chief  of  Policy,  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street 
NW.,  Washington.  D.C.  20235  (202)  634- 
4245. 

Title  of  Regulation:  Federal  Consistency  with 
Approved  Coastal  Management  Programs 

(a)  Description  and  Need: 

The  Secretary  of  Commerce  has 
directed  the  National  Oceanic  and 
Atmospheric  Administration  to 
promulgate  regulations  defining  the  term 
"directly  affecting"  in  Section  307  of  the 
Coastal  Zone  Management  Act.  Section 
307  requires  that  all  Federal  activities  be 
consistent  to  the  maximum  extent 
practicable  with  approved  state  coastal 
management  programs.  Clarification  of 
the  definition  of  this  term  is  necessary  in 
order  to  avoid  future  disagreements 
such  as  the  one  which  arose  between 
the  State  of  California  and  the 
Department  of  the  Interior  concerning 
whether  Outer  Continental  Shelf  lease 
sales  were  activities  that  directly 
affected  the  coastal  zone  of  a  state. 

(b)  Legal  Authority: 

Sections  307  and  317  of  the  Coastal 
Zone  Management  Act,  as  amended,  16 
U.S.C.  1456, 1466. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  — — .  no  X.  unknown 

)• 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Notice  of 
proposed  regulations  in  Federal 
Register— March  1981. 

(ii)  In  final  form:  Notice  of  Final 
Rulemaking  in  Federal  Register — ^July 
1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  notice  will  appear  in  the 
Federal  Register  soliciting  public 
comments  on  the  proposal  regulations. 
The  Office  of  Coastal  Zone  Management 
may  hold  one  or  more  public  meetings 
on  the  proposed  regulations. 

(f)  Major  Issues: 


The  major  issue  is  the  controversy 
over  the  interpretation  of  the  term 
"directly  affecting"  as  it  relates  to  the 
consequences  of  Outer  Continental 
Shelf  leasing  and  other  Federal 
activities  within  the  coastal  zones  of 
states  with  federally  approved  Coastal 
Management  Programs. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no  X.  unluiown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents: 

Previous  Federal  consistency 
regulations  (44  FR  37142.  June  25, 1979). 

Department  of  Commerce  Mediation 
record  for  the  disagreement  between  the 
State  of  California  ai^d  the  Department 
of  the  Interior.        ^ 

(h)  Agency  Contact 

Jane  P.  Rogers,  Chief  of  Policy,  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235  (202)  634- 
4245. 

DOC  Department  Unit:  MarAd 

Title  of  Regulation:  Award  and 
Administration  of  Operating-Differential 
SulMidy  for  Dry  Bulk  Cargo  Vessels  (46  CFR 
Part  254) 

(a)  Description  and  Need:  The 
Maritime  Administration  (MarAd) 
administers  an  operating-differential 
subsidy  (ODS)  program,  which  is 
intended  to  compensate  American 
shipowners  in  foreign  trade  for  the  cost 
difference  between  operating  a  ship 
under  American,  rather  than  foreign 
registry.  The  level  of  ODS  payments  is 
based  on  the  comparative  costs  incurred 
by  representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
regulation  will  recognize  the  need  for 
some  substantive  rules  and  procedures 
in  the  administration  of  the  ODS  for  dry 
bulk  cargo  vessels.  Regulations 
governing  ODS  for  all  bulk  cargo  vessels 
engaged  in  worldwide  services  appear 
in  46  CFR  Part  252.  selected  for  review. 
Amendments  to  Part  252  will  be  based 
on  the  scheme  and  format  of  the  newly 
proposed  Part  254.  The  new  Part  254  will 
also  implement  any  new  legislation 
which  might  be  enacted,  arising  out  of 
proposals  submitted  by  MarAd  and 
other  legislative  initiatives. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act  1936^  as  amended 
(46  U.S.C  1114(b)). 

(c)  Importance: 


A 
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(i)  Significant?  (yes  X.  no . 

unknown . 

(ii)  Major?  (yes .  no  X.  unknown 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published 
September  6. 1979  (44  FR  52002).  (To  be 
consolidated  as  a  subpart  in  a  revised  46 
CFR  Part  252  ODS  Bulk  Cargo  Vessels 
Engaged  in  Worldwide  Services,  to  be 
published  in  proposed  form  about 
December  1960.) 

(ii)  In  final  form:  June  1961. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues: 

The  need  to  develop  regulations  that 
recognize  the  unique  problems  of  dry 
bulk  vessel  operators  receiving  ODS,  to 
clarify  existing  law  and  reflect 
enactment  of  legislative  proposals,  if 
enacted. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact- 

Frederick  R.  Larson,  Director,  Office 
of  Ship  Operating  Costs,  Washington. 
D.C.  20230.  (202)  377-5532. 

Title  of  Regulations:  Rules  of  Practice  and 
Procedure;  Procedure  for  Hearing  on 
Operattng-Differential  Subsidy  Applications; 
Applications  for  Subsidies  and  Other  Direct 
Financial  Aid  (46  CFR  Parts  201.  208  (New) 
and  251).  (Deleted  From  Last  Agenda  in  Eiror) 

(a)  Description  and  Need: 

Proposed  amendments  to  the  Rules  of 
Practice  and  Procedure  are  intended  to 
clarify  those  rules  and  simplify  them 
with  respect  to  such  matters  as  requests 
for  discovery,  time  limitation  for  filing 
petitions  for  reconsideration, 
interlocutory  appeals,  and  authority  of 
the  Maritime  Subsidy  Board  (MSB)  to 
deny  petitions.  Proposed  new  Part  208 
would  establish  a  standard  discovery 
order  and  a  standard  technique  for 
forecasting  the  adequacy/inadequacy  of 
U.S.-flag  liner  service  in  hearings 
required  under  section  605(c).  Merchant 
Marine  Act,  1936  (1936  Act)  relating  to 
applications  for  operating-differential 
subsidy  (ODS).  The  form  of  application 
for  such  subsidy  (in  Part  251)  would  be 
amended  to  conform  to  the  requirements 
of  the  new  Part  208.  This  action  arises 
out  of  a  Petition  for  Issuance  of  a  Rule 
by  an  operator  receiving  ODS,  alleging 
that  there  was  an  inordinate  delay, 
resulting  in  excessive  costs  to  applicants 


for  ODS.  in  the  proceedings  under 
section  605(c)  of  the  Act  The  petition 
was  published  in  the  Federal  Register 
inviting  public  comment  The  MSB 
denied  the  petition  on  March  22. 1979 
(Docket  No.  A-133).  but  announced  an 
intent  to  promulgate  proposed 
regulations  that  would  most  likely 
reduce  some  of  the  delay  and  expense. 
The  proposed  rulemaking  has  been 
published  with  that  objective. 

(b)  Legal  Authority: 

Sec.  204(b)  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Significant?  (yes  X.  no . 

unknown ). 

(ii)  Major?  (yes no  X.  unknown 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published  June 
25, 1979  (44  FR  37003). 

(ii)  In  final  form:  Unknown. 
(Substantial  changes  to  new  Part  208 
might  result  in  republication  of  that  part 
in  proposed  form). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
information  released  to  and  published 
hy  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues: 

Whether  the  existing  procedures  of 
the  MSB  for  considering  petitions  for 
award  of  ODS  under  section  605(c)  of 
the  1936  Act,  as  well  as  the  applicable 
general  Rules  of  Practice  and  Procedure 
in  46  CFR  Part  201,  result  in 
unreasonable  delay  with  resulting 
excessive  costs  to  vessel  operators. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact: 

Robert  J.  Patton,  Jr.,  Secretary, 
Maritime  Administration,  Washington, 
D.C.  20230,  (202)  377-2188.  ? 

Title  of  Regulations.  Merchant  Marine 
Training  (46  CFR  Part  310) 

(a)  Description  and  Need: 

The  Maritime  Administration  (Marad) 
is  responsible  for  the  administration  of 
the  U.S.  Merchant  Marine  Academy,  the 
aid  programs  to  state  merchant  marine 
academies,  and  the  U.S.  Maritime 
Service,  a  voluntary  maritime  training 
organization. 

The  regulations  relevant  to  these 
programs  have  not  always  been 
amended  in  a  timely  fashion  to  reflect 
policy  and  program  development.  The 
need  to  bring  the  regulatory  framework 


up  to  date  is  particularly  great  for  the 
Maritime  Service,  since  the  regulations 
have  not  been  revised  since  the  Service 
was  significantly  restructured  in  the 
1950's.  The  Select  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  after  reviewing  these 
programs,  recommended  that  the 
regulations  be  amended  to  reflect 
current  practice  and  legal  requirements. 
The  draft  regulations  are  intended  to 
implement  these  recommendations.  The 
publication  of  the  proposed  regulations 
has  been  delayed  pending  congressional 
action  on  comprehensive  pending 
legislation  dealing  with  maritime 
education  and  training. 

(b)  Legal  Authority:  Sec.  204(b)  and 
216.  Merchant  Marine  Act.  1936,  as 
amended  (46  U.S.C.  1114(b)  and  1126): 
Pub.  L.  85-672  (46  U.S.C.  1381-1388). 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ]. 

(ii)  Major?  (yes  ^-^  no  X.  unknown  • 

). 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  April  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
release  of  information  and  publication  in 
Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication);  and 
notice  of  opportunity  to  comment  in 
other  selected  publications. 

(f)  Major  Issues: 

Whether  procedures  adopted  by 
Marad  in  the  area  of  maritime  education 
and  training  are  consistent  with  the 
requirements  of  applicable  statutory 
authority. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (Yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact' 

Kathleen  A.  Shetler,  Office  of 
Maritime  Labor  and  Training, 
Washington.  D.C.  20230.  (202)  377-5653. 

Title  of  Regulation:  Documentation  Transfer 
or  Charter  of  Vessels  (46  CFR  Part  221) 

(a)  Description  and  Need: 
Regulations  in  46  CFR  Part  221 
includes  provisions  governing  the 
transfer  of  vessels  and  interests  in 
vessels  owned  by  U.S.  citizens  to  non- 
citizens  and  approvals  of  vessel  charters 
to  ahens,  pursuant  to  authority  in  the 
Shipping  Act,  1916.  The  amendments  are 
being  made  to  clarify  the  applicability  of 
a  general  provision  for  the  approval  of 
certain  vessel  charters  to  aliens  and  to 
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distinguish  it  from  a  procedure  limited  to 
approval  of  vessel  charters  for  carriage 
of  agricultural  commodities  to  the 
U.S.S.R.  The  list  of  countries  with  which 
trade  may  not  be  approved  for  vessels 
chartered  to  aliens  has  been  revised  to 
be  consistent  with  policy  as  proclaimed 
by  the  President.  A  similar  revision  has 
been  made  to  a  restricted  list  with 
respect  to  transfers  of  vessels,  or 
interests  therein,  to  aliens. 

[h)  Legal  Authority: 

Sees.  9.  37  and  41,  Shipping  Act,  1916 
as  amended. 

(c)  Importance: 

(i)  Significant?  (Yes  X.  no .    ' 

unknown ). 

(ii)  Major?  (Yes .  no  X.  unknown 

)■ 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Not  applicable, 
(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

None.  Clarifying  amendments  are  not 
significant,  and  the  amendments  of  the 
restricted  countries  list  relates  to 
implementation  of  the  exercise  by  the 
President  of  a  foreign  affairs  function, 
which  is  not  subject  to  the  requirements 
of  E.0. 12044  pursuant  to  provision  of 
section  2(b)  thereof. 

(f)  Major  Issues: 

Clarify  distinction  between  a  general 
provision  and  one  of  limited 
applicability  and  conform  provision 
concerning  trade  restricts  to  be 
consistent  with  policy  announced  by  the 
President. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (Yes 

,  no  X.  unluiown ).  Anticipated 

data  of  draft  analysis:  Not  applicable, 
(ii)  Other  documents:  None, 
(h)  Agency  Contact- 
Virginia  O'Brien.  Foreign  Transfer 
Officer.  Division  of  Ship  Management. 
Office  of  Ship  Operations.  Washington. 
D.C.  20230,  (202)  377-3213. 

Title  of  Regulation:  Cargo  Preference— U.S. 
Flag  Vessels — Oetennination  of  Fair  and 
Reasonable  Rates  (46  CFR  3B1A,  381.9  and 
New  Part  382) 

(a)  Description  and  Need: 
46  U.S.C.  §  1241  states  that  at  least 
50%  of  the  materials  procured  by  the 
United  States  Government  which  are 
shipped  by  water  shall  be  transported 
on  privately-owned  United  States  flag 
commercial  vessels  so  long  as  they  are 
available  at  "fair  and  reasonable  rates." 
The  Maritime  Administration  (Marad)  is 
responsible  for  issuing  regulations 
governing  the  implementation  of  this 
program  by  other  agencies. 

The  proposed  regulation  will  set  forth 
the  standards  and  procedures  used  in 


determining  "fair  and  reasonable  rates." 
These  standards  and  procedures  have 
not  been  set  forth  by  regulation  in  the 
past.  It  is  expected  that  codification  and 
publication  of  these  standards  and 
procedures  will  provide  merchant  ship 
operators  with  the  information  needed 
to  determine  the  rates  they  could  expect 
for  section  1241  cargo.  It  will  also  allow 
other  government  agencies  to  determine 
more  easily  under  what  conditions  they 
are  obliged  to  ship  available  cargoes  on 
U.S.-flag  vessels. 

(b)  Legal  Authority: 

Sec.  204,  Merchant  Marine  Act,  1936, 
as  amended  (48  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Significant?  (Yes  X.  no . 

unknown ). 

(ii)  Major?  (Yes .  no  X.  unknown 

)■ 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Indefinite. 

(ii)  In  final  form:  Indefinite.  (Maritime 
Subsidy  Board  is  to  determine  policy  as 
to  scope  of  regulations.  i.e..  whether 
they  should  be  applicable  to  carriage  of 
dry  bulk  cargoes  as  well  as  fiquid  bulk 
cargoes.) 

(c)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publication  in  proposed  form  in 
Federal  Register  and  release  of 
information  lo  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  pubUcation). 

(f)  Major  Issues: 

The  major  issue  involved  in  drafting 
these  regulations  is  to  determine 
whether  a  proper  balance  is  struck 
between  the  interests  of  private  carriers 
and  government  agencies.  A  "fair  and 
reasonable  return"  should  allow 
efficient  carriers  to  make  a  competitive 
profit  at  the  lowest  rates  consistent  with 
the  development  of  a  healthy  merchant 
marine  industry.  Marad  must  also 
determine  whether  the  economic 
assumptions  about  cost  and  financing 
on  which  the  calculations  of  fair  and 
reasonable  rates  are  based  are 
consistent  with  industry  experience. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no ,  unknown  X).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact: 

Frederick  R.  Larson.  Director.  Office 
of  Ship  Operating  Costs,  Washington. 
D.C.  20230.  (202)  377-5532. 

Title  of  Regulation:  Requirements  and 
Procedures  for  the  Administration  of 
Condition  Surveys  and  Maintenance  and 
Repair  Subsidy  (46  CFR  Part  272) 

(a)  Description  and  Need: 


46  CFR  Part  272  establishes  the  policy 
and  procedure  of  the  agency  in 
administering  that  part  of  the  operating- 
differential  subsidy  (ODS)  program 
relating  to  requirements  for  conducting 
condition  surveys  of  vessels  under  ODS 
agreements  (ODSA).  which  provide  for 
maintenance  and  repair  (M&R)  subsidy. 
It  includes  requirements  for  the 
accomplishment  and  reporting  of 
maintenance  and  repair.  This  part  is  not 
applicable  to  ODSA  for  the  carriage  of 
grain  to  the  U.S.S.R.  The  revision 
clarifies  various  provisions,  which  have 
presented  administrative  problems,  and 
reorganizes  the  entire  part.  Also,  it 
reflects  a  change  in  policy  to  allow 
payment  of  ODS  for  that  part  of  the 
M&R  costs  accomplished  by  utilizing 
labor,  materials,  or  both,  of  domestic 
origin,  irrespective  of  where  the  work 
was  accomplished,  i.e..  anywhere  in  the 
world. 

(b)  Legal  Authority: 

Sec.  204(b)  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

). 

(d  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1980. 

(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Publication  in  proposed  form  in 
Federal  Register  and  release  of 
information  to  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues: 

The  major  issue  is  whether  the  agency 
has  been  too  restrictive  in  its 
interpretation  of  a  requirement  in 
section  606(6)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1176). 
to  be  incorporated  in  every  ODSA,  that 
"an  operator  who  receives  subsidy  with 
respect  to  repairs  shall  perform  such 
repairs  within  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico, 
except  in  an  emergency."  This 
interpretation,  as  reflected  in  existing 
S§  272.10(a)  and  272.11(c),  disallows 
subsidy  for  all  foreign  repairs  performed 
"outside  the  continental  limits  of  the 
United  States."  The  Maritime  Subsidy 
Board  has  reviewed  an  analysis  of  the 
legislative  history  of  this  provision  of 
the  1936  Act.  and  has  concluded  that 
M&R  subsidy  should  be  payable  for  that 
part  of  the  M&R  cost  of  domestic  origin, 
irrespective  of  where  the  work  was 
accomplished.  i.e.,  anywhere  in  the 
world. 

(g)  Documents  Available  to  the 
Public: 
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(i]  Regulatory  analysis  required:  (yes 

,  no  X.  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

Agency  Contact- 

lohn  ].  Davis.  Chief.  Division  of  Ship 
Management,  Washington.  D.C.  20230. 
(202)  377-3640. 

Title  of  Regulation:  Canstruction-Differential 
Subsidy  (COS)  Repayment:  Total  Repayment 
Policy  and  Procedure  (46  CFR  Part  276) 

(a)  Description  and  Need: 

The  Maritime  Subsidy  Board  (Board) 
published  a  notice  in  the  Federal 
Register  on  November  2. 1978,  proposing 
to  amend  46  CFR  Part  276  to  include  a 
new  section  describing  its  policy  in 
considering  applications  for  the  total 
repayment  of  CDS,  including  terms  for 
repayment.  At  the  time  of  publication 
there  was  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  a 
decision  by  the  District  Court,  holding 
that  the  Secretary  of  Commerce  has  the 
authority  to  accept  total  repayment  of 
CDS  in  exchange  for  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended.  The  Board  issued 
proposed  regulations  prior  to  final 
disposition  of  the  litigation  based  upon 
the  request  of  the  parties  to  promulgate 
regulations,  as  suggested  by  the  District 
Court  in  its  decision.  The  Board  has  not 
proceeded  with  final  rulemaking  action, 
pending  final  resolution  of  the  issue  of 
the  Secretary's  authority  to  accept  the 
total  CDS  repayment.  On  February  20, 
1980,  the  Supreme  Court  ruled  that  the 
Secretary  had  this  authority.  TTie 
Supreme  Court  reversed  the  Court  of 
Appeals  decision,  and  remanded  the 
case  to  the  Court  of  Appeals  for  further 
consideration  of  whether  the  Secretary 
could  accept  a  promissory  note  as 
repayment. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Mcirine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Imporiance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes  X.  no ,  unknown 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published  June  3, 
1980  (43  FR  51045). 
(ii)  Interim:  October  1980. 
(iii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Through  publication  in  proposed  form 
in  the  Federal  Register  with  information 
released  to  and  published  hy  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 


(f)  Major  Issues:  Under  what 
circumstances  should  the  Secretary  of 
Commerce  exercise  existing  authority  to 
accept  total  repayment  of  CDS,  and 
what  terms  of  repayment  will  be 
equitable,  balancing  the  interests  of  the 
CDS  vessel  owners,  competitors  whose 
vessels  were  built  without  CDS,  and  the 
Government? 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

X.  no .  unknown ).  Anticipated 

date  of  draft  analysis:  January  1981. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  William  B. 
Ebersold.  Director,  Office  of  Trade 
Studies  and  Statistics,  Washington,  D.C. 
20230,  (202)  377-4791. 

Title  of  Regulation:  Federal  Tax  Aspects  of 
the  Capital  Construction  Fund  (46  CFR  Part 
391) 

(a)  Description  and  Need: 
Section  607  of  the  Merchant  Marine 

Act,  1936.  as  amended,  authorizes  an 
agreement  with  the  Secretary  of 
Commerce  (Secretary)  for  the 
establishment  of  a  capital  construction 
fund  (fund)  by  any  United  States  citizen 
owning  or  leasing  one  or  more  "eligible 
vessels"  (as  defined).  Deposits  to  the 
fund  that  are  attributable  to  "agreement 
vessel"  (defined)  earnings  from 
operations,  gains  on  disposition  and 
insurance  proceeds  for  loss 
indemnification,  as  well  as  deposits  of 
income  from  fund  investment  or 
reinvestment,  are  not  subject  to  current 
Federal  income  taxation.  On  June  15, 
1972,  MarAd  and  the  Internal  Revenue 
Service  (IRS)  jointly  published  proposed 
comprehensive  regulations  (37  FR  11887) 
with  respect  to  tax  aspects  of  the  fund. 
On  January  29, 1976,  final  regulations 
were  published  with  respect  to  the 
establishment  of  a  fund,  ceiling  on 
deposits,  treatment  of  withdrawals  and 
other  areas  (41  FR  4257).  At  the  same 
time  the  agencies  jointly  published  in 
proposed  form  technical  provisions  that 
had  been  the  subject  of  extensive 
comments  when  first  published  as 
proposed  regulations  (41  FR  4280). 
Representatives  of  MarAd  and  the  IRS 
have  conferred  on  many  occasions  for 
the  purpose  of  issuing  final  regulations 
with  respect  to  these  technical 
provisions  so  that  46  CFR  Part  391,  as 
well  as  26  CFR  Part  3,  will  contain  a 
detailed  explanation  of  all  substantive 
and  procedural  requirements  relative  to 
the  taxability  of  deposits  to  and 
withdrawals  from  the  fund. 

(b)  Legal  Authority: 

Sec.  204(b),  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1114(b)). 

(c)  Importance: 


(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  imknown 

)• 

(d)  Timetable — Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  1976. 
(ii)  In  final  form:  January  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Through  publication  in  proposed  form 
in  Federal  Register  with  information 
released  to  and  published  by  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

[{)  Major  Issues: 

What  tax  provisions  are  necessary  to 
effect  the  intent  of  the  capital 
construction  fund  authorized  by  section 
607,  Merchant  Marine  Act,  1936,  as 
amended  by  section  21  of  the  Merchant 
Marine  Act  of  1970.  with  respect  to  the 
following  technical  subjects:  an  under- 
deposit  caused  by  an  audit  adjustment; 
determination  of  net  proceeds  fi'om  the 
disposition  of  agreement  vessels; 
installment  sales  of  agreement  vessels; 
effect  of  fund  deposits  and  withdrawals 
on  corporate  earnings  and  profits; 
determination  of  ordinary  gain  on  the 
disposition  of  a  vessel;  certain  corporate 
reorganizations  and  changes  in 
partnership,  and  certain  transfers  by  a 
decedent. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact: 

E.  A.  Uttridge,  Director,  Office  of 
Subsidy  Contracts,  Washington,  D.C. 
20230,  (202)  377-3797. 

Title  of  Regulation:  Construction-Differential 
Subsidy  (CDS)— Standard  Contracts  (46  CFR 
Part  251) 

(a)  Description  and  Need: 

The  Maritime  Administration  (Marad) 
administers  a  construction-differential 
subsidy  program  (CDS)  which  is 
intended  to  encoiu-age  the  construction 
of  privately-owned  merchant  ships  in 
American  shipyards.  The  CDS  payment 
compensates  for  the  difference  in  cost 
for  work  done  in  American,  rather  than 
foreign  shipyards.  Three  contracts  are 
required  for  each  project:  one  between 
the  purchaser  or  owner  and  the 
shipyard;  one  between  the  purchaser  or 
owner  and  MarAd  and  one  between  the 
shipyard  and  MarAd.  Currently,  the 
terms  of  all  three  contracts  are 
negotiated  for  each  project  even  though 
the  same  set  of  legal.standards  applies 
to  all  projects.  MarAd  will  therefore 
promulgate  a  standard  set  of  contracts 


for  use  by  all  parties  on  future  projects. 
This  will  greatly  reduce  legal  time  and 
expenses  for  all  parties  and  will  ensure 
that  all  interested  parties  participated  in 
a  CDS  program  on  an  equal  basis. 

(b)  Legal  Authority- 
Sec.  204(b),  Merchant  Marine  Act, 

1936,  as  amended  (46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published 
February  19.  .979  (44  FR  3997). 
(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  through 
publication  in  Federal  Register; 
comments  have  been  reviewed  and 
proposed  revisions  are  being  made  by 
the  staff  for  consideration  by  the 
Maritime  Subsidy  Board. 

(f)  Major  Issues: 

The  major  issues  in  drafting  the 
standardized  contracts  are  to  ensure 
that  they  are  consistent  with  legal 
requirements,  adequately  protect  the 
interests  of  the  Government,  are 
consistent  with  industry  practices  and 
are  sufficiently  flexible  to  cover  future 
contingencies. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X.  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h) Agency  Contact:Me\vm  S.  Eck, 
Attorney-Adviser,  Office  of  General 
Counsel.  Washington,  D.C.  20230.  (202) 
377-2771. 

Title  of  Regulation:  Construction-Differential 
Subsidy  (CDS)— Requirements  for  Aid  (46 
CFR  Part  251)— Entire  Part 

(a)  Description  and  Need:  The 
Maritime  Administration  (MarAd) 
makes  available  construction- 
differential  subsidy  (CDS)  for 
shipowners  who  undertake  construction, 
reconstruction  or  reconditioning  in 
American  shipyards.  CDS  payments  are 
intended  to  offset  the  higher  cost  of 
work  in  American  shipyards.  It  is  made 
available  only  to  qualified  shipowners 
who  will  place  the  vessels  in  the  foreign 
trades  of  the  U.S.  MarAd  has  developed 
over  the  years  many  restrictions, 
requirements  and  procedures  for 
administering  the  CDS  program.  These 
policies  determine  who  is  eligible,  the 
procedures  for  application,  the  types  of 
ships  which  may  be  built  with  CDS 
funds,  the  conditions  of  service  for  CDS 
built  vessels,  the  level  of  CDS  payments, 
and  the  obligations  of  both  MarAd  and 


the  vessel  owner  after  construction. 
These  policies  have  been  set  forth  in  a 
wide  range  of  documents.  Some  of  them 
have  never  been  formally  published  as 
regulations.  The  proposed  regulation 
would  therefore  codify  these  policies 
without  making  any  substantive  change 
in  them.  Among  the  anticipated  benefits 
are:  clarification  of  the  legal  status  of 
the  CDS  policies  and  procedures; 
advising  the  public  of  program  benefits 
and  requirements;  and  easing  the  task  of 
administering  the  CDS  program. 

(b)  Legal  Authority:  Sec.  204(b). 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

[i]  Significant?  (yes  X,  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X,  imknown 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Unknown. 

(ii)  In  final  form:  Unknown.  (The  need 
for  developing  regulations  is  being 
reassessed.) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues: 

Regulations  would  be  codifications  of 
existing  policies  and  practices  for  the 
CDS  program.  Therefore,  it  is  not 
anticipated  that  any  major  issues  or 
controversies  would  develop  if  they  are 
issued. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X.  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  James  E.  Saari, 
Attorney-Adviser,  Office  of  General 
Counsel,  Washington,  D.C.  20230,  (202) 
377-2771. 

Title  of  Regulation:  Requirements  for 
Establishing  United  States  Citizenship  (46 
CFR  Part  355) 

(a)  Description  and  Need:  In  order  for 
individuals,  corporations  and  other 
entities  to  participate  in  the  various 
financial  assistance  programs 
administered  by  the  Maritim^^ 
Administration  (MarAd)  under  the 
Merchant  Marine  Act,  1936,  as  amended, 
they  must  establish  United  States 
citizenship  within  the  meaning  of 
section  2.  Shipping  Act,  1916,  as 
amended  (1916  Act.  46  U.S.C.  802).  This 
citizenship  requirement  applies  to 
bareboat  charterers  and  shipowners,  as 
well  as  owner  participants  and  owner 


trustee  in  specialized  lease 
arrangements,  and  other  parties  deemed 
to  have  a  legal  or  beneficial  interest  in 
vessels  constructed  with  subsidy, 
obligation  guarantees,  or  both.  For 
corporations  owning  and  operating 
vessels  in  the  coastwise  trade,  section  2 
of  the  1916  Act  reqtiires  at  least  75 
percent  ownership  by  U.S.  citizens.  By 
regulation  in  46  CFR  Part  355  this  may 
be  established  with  respect  to  publicly- 
held  corporations  under  a  "fair 
inference"  rule,  i.e.,  by  proof  that  95 
percent  of  the  corporate  stock  is  owned 
by  persons  having  registered  United 
States  addresses.  An  amendment  to  the 
regulations  in  Part  355  that  has  been 
proposed  would  change  the  fair 
inference  standard  to  90  percent 
Another  amendment  recognizes  the 
growing  trend  for  corporate  boards  of 
directors  to  delegate  significant 
decisionmaking  authority  to  committees, 
e.g..  Executive  Committees.  It  would 
require  that  a  majority  of  directors  on 
such  committees  that  are  authorized  to 
act  on  behalf  of  the  Board  of  Directors 
be  United  States  citizens.  This  is  in 
addition  to  the  statutory  requirement 
that  a  majority  of  the  number  of  the 
directors  necessary  to  constitute  a 
quorum  shall  be  citizens.  Two  new 
sections  have  been  proposed.  One 
would  allow  agency  discretion  to  accept 
alternative  methods  of  proof  of 
corporate  citizenship,  and  the  other 
would  inform  the  pubUc  of  the  agency's 
policy  with  respect  to  Freedom  of 
Information  Act  requests  for  documents 
filed  in  support  of  estabUshing  U.S. 
citizenship. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)).  Sec.  2,  Shipping  Act. 
1916,  as  amended  (46  U.S.C.  802). 

(c)  Importance: 

(i)  Significant?  (yes  X.  no , 

unknown ). 

(ii)  Major?  (yes ,  no  X.  unknown 

]• 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Published 
October  12. 1979,  44  FR  58928. 
(Inadvertently  omitted  as  an  entry  in 
regulatory  Agenda  published  June  5. 
1980  (44  FR  37972). 

(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Tl^ugh  publication 
in  proposed  form  in  Federal  Register 
with  information  released  to  and 
published  hy  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issues  are 
to  adopt  a  modified  fair  inference  rule 
that  will  be  effective  in  establishing  the 
requisite  percentage  of  stock  ownership  » 
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in  United  States  publicly-held 
corporations  owning  and  operating 
vessels  in  the  coastwise  trade  and  to 
establish  a  citizenship  requirement  that 
will  effectuate  the  statutory  intent  that 
corporate  decisionmaking  by  the  boards 
of  directors  be  subject  to  the  control  of 
United  States  citizens. 

(g)  Documents  Available  to  the 
Public: 

(i)  Regulatory  analysis  required:  (yes 

,  no  X,  unknown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  Doris  Lansberry. 
OfHce  of  the  General  Counsel, 
Washington.  D.C.  20230.  (202)  377-2506. 

Minority  Business  Development  Agency 
(MBDA) 

Title  of  Regulation:  MBDA  Financial 
Assistance  Awards 

(a)  Description  and  Need: 

MBDA  coordinates  Federal  activities 
designed  to  assist  minority  businesses, 
stimulates  private  sector  efforts  in 
support  of  minority  enterprise,  and 
provides  Gnancial  assistance  to  private 
and  public  organizations  that  provide 
management  and  technical  assistance  to 
minority  businesspersons,  as  authorized 
by  Executive  Order  11625.  Implementing 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L  95-224, 
these  regulations  not  only  define  and 
distinguish  the  kinds  of  MBDA  financial 
assistance  awards  but  also  provide 
information  on  how  to  apply  for  them 
and  the  administrative  requirements 
imposed.  The  primary  benefit  that  these 
regulations  will  bring  is  the 
standardization  of  the  usage  and  the 
clarification  of  the  meaning  of  legal 
instruments  reflecting  Federal 
assistance  relationships  from  Federal 
procurement  relationships.  Removal  of 
uncertainty  as  to  the  meaning  of  such 
terms  as  "contract,"  "grant,"  and 
"cooperative  agreement"  and  the 
relationships  they  reflect  will  reduce,  if 
not  altogether  eliminate,  operational 
inconsistencies,  confusion,  inefticiency 
and  waste. 

(b)  Legal  Authority: 

Executive  Order  11625,  October  13, 
1971.  and  15  U.S.C.  1512. 

(c)  Importance: 

(i)  Significant?  (yes  X,  no , 

unknown ). 

(MBDA  has  indicated  in  DAO  216-7 
(Appendix  I,  Section  2}  that  all 
regulations  of  the  agency  will  be 
considered  significant.) 

(ii)  Major?  (yes ,  no  X,  unknown 

)• 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  January  31, 1980. 
(ii)  In  final  form:  AprU  5, 1980. 


(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Upon  publication  in  the  Federal 
Register  MBDA  will  review  and 
consider  all  comments  received  prior  to 
issuing  the  final  regulations  on  April  5, 
1980.  Fiurther,  various  public  interest 
groups  will  be  sent  a  copy  of  the 
proposed  regulations  simultaneously 
with  its  submission  to  the  Federal 
Register  for  publication. 

(f)  Major  Issues: 

The  major  issues  involved  in  these 
regulations  concern  the  determination  of 
the  existence  of  a  competitive 
environment,  and  the  meaning  of 
substantial  involvement.  The 
determination  of  when  or  where 
"competition"  is  feasible  is  important 
since  one  of  the  purposes  of  Pub.  L.  95- 
224  is  "to  maximize"  competition  in  the 
award  of  contracts  and  encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  grants  and  cooperative 
agreements.  The  question  of 
"substantial  involvement,"  on  the  other 
hand,  is  vital  in  as  much  as  its 
anticipation  or  non-anticipation  with  the 
recipient  during  performance  of  the 
contemplated  activity  is  decisive  in 
categorizing  it  either  as  grant  or 
cooperative  agreement. 

(g)  Documents  A  vailable  to  the  i 
Public: 

(i)  Regulatory  analysis  required:  (yes 

.  no  X,  unlaiown ).  Anticipated 

date  of  draft  analysis:  Not  applicable. 

(ii)  Other  documents:  None. 

(h)  Agency  Contact:  John  Smith, 
Deputy  Chief  Counsel,  Washington.  D.C. 
20230  (202)  377--1939. 

[FR  Doc.  80-36559  Filed  11-25-80;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  510 

Bilingual  Education:  Training  Projects 
Program  / 

AQENCY:  Department  of  Education. 
action:  Notice  of  Proposed  Regulations. 

summary:  The  Secretary  proposed  to 
amend  regulations  for  the  Bilingual 
Education  Training  Projects  Program. 
The  regulations  are  being  amended  to 
clarify  statutory  requirements 
concerning  advisory  committees  and  to 
give  priority  to  applicants  that  will  serve 
areas  having  the  greatest  need  for 
training  projects. 

DATES:  Comments  must  be  received  on 
or  before  January  25, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Josue  Gonzalez,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.E  (Room  421  Reporters 
Building).  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Regina  Robbins,  Telephone  No. 
(202)  245-2600. 

SUPPLEMENTARY  INFORM/  ""ON:  On  April 
4, 1980,  final  regulations  tor  programs 
authorized  under  the  Bilingual 
Education  Act  were  published  in  the 
Federal  Register  (45  FR  23208,  23222;  45 
PR  77368,  November  21, 1980).  Based  on 
a  review  of  the  recent  competition  for 
training  projects  under  the  new 
regulations,  the  Secretary  has 
determined  that  the  regulations  should 
be  amended  to  give  greater 
consideration  to  the  relative  need  for 
training  projects  in  the  geographic  areas 
that  the  applicants  propose  to  serve. 
Under  the  current  regulations,  the 
selection  criteria  for  training  institutes 
include  a  criterion,  worth  15  out  of  100 
possible  points,  that  evaluates  whether 
a  proposed  project  addresses  training 
needs  not  addressed  by  existing 
projects.  No  evaluation  of  need  is 
included  among  the  selection  criteria  for 
training  programs  at  institutions  of 
higher  education  or  for  training  projects 
for  State  educational  agency  personnel. 

Under  the  proposed  regulations,  the 
Secretary  considers  the  need  for  training 
projects  in  selecting  grantees  under  each 
of  the  training  programs.  The  criterion 
for  need  has  been  deleted  from  the 
selection  criteria  for  training  institutes. 
A  section  is  added  to  the  regulations 
providing  that  in  awarding  grants  the 
Secretary  considers  the  rank  order  of 
the  application  under  the  selection 
criteria  and  the  need  for  training 


projects  in  the  area  to  be  served  by  the 
applicant. 

in  determining  the  need  for  the 
proposed  project  the  Secretary 
considers  the  number  of  children  of 
limited  English  proficiency  who  will 
benefit  from  the  training  proposed  under 
the  project.  The  Secretary  also  considers 
the  number  and  kinds  of  personnel 
(teachers,  counselors,  parent  volunteers, 
etc.)  that  are  currently  providing  for  the 
educational  needs  of  the  children,  as 
well  as  the  niunber  and  kinds  of 
personnel  for  which  there  is  a  need  for 
inservice  or  preservice  training. 

To  minimize  duplication  of  effort  and 
to  ensure  that  assistance  is  provided  to 
applicants  with  the  greatest  need,  the 
Secretary  reviews  current  support 
provided  for  training  activities  assisted 
imder  any  of  the  Title  VII  programs  as 
well  as  new  training  activities  proposed 
for  funding  under  those  programs  in  the 
current  fiscal  year.  The  Secretary 
reviews  new  and  continuation 
applications  submitted  under  any  of  the 
Title  VII  programs,  comments  provided 
by  the  State  educational  agencies  based 
on  their  review  of  the  new  applications, 
and  the  most  current  statistics  on 
training  needs  that  are  available  to  the 
Secretary. 

Another  proposed  amendment  to  the 
regulations  clarifies  the  requirements 
contained  in  Section  723(a)(8)  of  the  Act. 
That  section  provides  that  the 
requirements  for  advisory  councils  and 
advisory  committees  under  the  Basic 
Projects  in  Bilingual  Education  Program 
also  apply  to  some,  but  not  all,  of  the 
training  activities  authorized  under  the 
Training  Projects  Program.  In  order  to 
prevent  any  confusion,  the  proposed 
regulations  state  which  applicants  and 
grantees  must  meet  these  requirements. 
The  new  sections  provide  that  a  training 
project,  which  meets  the  specific 
training  needs  of  one  or  more  local 
educational  agencies  by  providing 
preservice  or  inservice  training  to 
education  personnel  or  parents,  to  the 
requirements  concerning  advisory 
councils  and  advisory  committees. 

In  determining  how  these 
requirements  should  be  applied  to  the 
Training  Projects  Program,  the  Secretary 
has  taken  into  account  the  differences 
between  the  Basic  Projects  and  Training 
Projects  programs,  and  the  wide  range 
of  activities  authorized  under  the 
Training  Projects  Program  regulations. 
Under  the  Basic  Projects  Program,  a 
local  educational  agency  provides 
educational  services  directly  to  children 
of  limited  English  proficiency  in 
programs  of  bilingual  education  and 
provides  training  for  persons 
participating  in,  or  preparing  to 
participate  in.  those  programs.  Parental 


involvement  in  a  Basic  project  is  strong. 
For  this  reason,  the  requirements 
governing  advisory  councils  provide  that 
a  council  must  be  selected  by  and 
predominantly  composed  of  the  parents 
of  children  participating  in  the  program 
of  bilingual  education  assisted  under  the 
grant. 

Under  the  Training  Projects  program 
regulations,  authorized  activities  range 
from  the  preparation  of  individuals  to 
participate  more  effectively  in  specific 
programs  of  bilingual  education  to  the 
operation  of  an  undergraduate  or 
graduate  degree  training  program  at  an 
institution  of  higher  education  that 
attracts  students  nationally.  A  training 
project  may  be  designed  to  meet  the 
needs  of  particular  schools  or  school 
districts,  or  to  meet  the  national 
shortage  of  qualified  bilingual 
personnel,  or  to  meet  other  training 
needs  defined  by  the  applicant. 

With  such  a  broad  range  of  authorized 
activities,  it  is  clear  that,  if  the  advisory 
council  and  advisory  committee 
requirements  of  the  Basic  Projects 
Program  are  to  make  sense  when 
applied  to  the  Training  Projects 
Program,  those  requirements  must  be 
restricted  to  training  projects  that  meet 
the  needs  of  particular  schools  or  school 
districts.  For  these  projects,  parental 
involvement  in  developing  the 
applications  and  in  implementing  the 
projects  that  directly  affect  their 
children's  programs  of  study  is 
consistent  with  the  Act's  emphasis  on 
involving  parents  in  the  education  of 
their  children.  It  should  be  no  more 
difficult  for  an  applicant  to  involve 
parents  in  its  training  project  in  these 
cases  than  it  would  be  to  involve 
parents  in  a  Basic  project.  On  the  other 
hand,  it  would  be  quite  difficult  for  an 
applicant  to  identify,  notify,  and  involve 
parents  of  children  whose  programs  of 
study  might  be  affected  by  a  degree 
program  operated  by  an  institution  of 
higher  education  or  by  any  any  other 
training  project  with  participants  that 
represent  a  large  geographic  area. 
Therefore,  applicants  proposing  training 
activities  that  are  not  connected  to 
programs  of  bilingual  education  in 
particular  local  educational  agencies  are 
not  subject  to  advisory  council  and 
advisory  committee  requirements. 

Invitation  to  comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 


this  document  will  be  considered  in  the 
development  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
421.  Reporters  Building,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Citadon  of  legal  authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education  Program) 

Dated:  November  19, 1980. 
Shiriey  M.  Hufstedler, 
Secretary  of  Education.     ' 

The  Secretary  of  Education  proposes 
to  amend  Part  510  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  A  new  §  510  is  added  to  read  as 
follows: 

§  510.21    What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

\An  applicant  that  proposes  a  training 
project  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  in  a  particidar  LEA(s) — 

(a)  Comply  with  the  requirements  in 
34  CFR  S01.20(a)  and  (b)  pertaining  to 
advisory  councils;  and 

(b)  Submit  with  its  application  an 
assurance  that,  in  carrying  out  its 
project,  it  will  provide  for  frequent 
consultations  with,  and  participation  by, 
the  advisory  committee  described  in 
§Sia42. 

(20  U.S.C.  3223(a)(4)(E),  3233(a)(8)) 

2.  In  S  510.32.  the  introductory 
paragraph  is  revised:  paragraph  (a)  is 
deleted;  and  (b)-(f]  is  redesignated  as 
(a)-(e)  as  follows: 

§510.32   What  selection  criteria  does  ttie 
Secretary  use  for  applications  proposing  to 
provide  short-term  or  year-round  training 
institutes? 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  85  points: 

(a)  Impact  (45  points]  '  *  * 

(b)  Evalutation  plan  (5  points)  •  *  • 

(c)  Plan  of  operation  (10  points)  *  •  • 

(d)  Budget  (5  poinU)  *  *  * 

(e)  Personnel  (20  points)  *  *  • 
(20  U.S.C  3233(a)(1)) 

'  3.  A  new  S  510.34  is  added  to  read  as 
follows: 


S  510.34    What  factors  does  the  Secretary 
consider  In  awarding  grants? 

(a)  The  Secretary  considers  the 
following  factors  in  awarding  a  grant: 

(1)  The  rank  order  of  the  application 
as  determined  by  applying  the  selection 
criteria  in  S  510.31  (for  applications 
proposing  to  provide  training  programs 
at  institutions  of  higher  education), 
§  510.32  (for  applications  proposing  to 
provide  short-term  or  year-round 
training  institutes),  or  {  510.33  (for 
applications  proposing  to  provide 
training  projects  for  SEA  personnel). 

(2)  The  need  for  the  training  project  in 
the  area  to  be  served  by  the  applicant 

(b)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  considers — 

(1)  The  number  of  children  of  limited 
English  proficiency  who  would  benefit 
from  the  training  to  be  provided  to 
persons  participating  in  the  project 

(2)  The  number  and  kinds  of 
persoimel  aurentiy  participating  in  or 
preparing  to  participate  in  programs  of 
bilingual  education  for  these  children, 
compared  to  the  number  and  kinds  of 
personnel  needed;  and 

(3)  The  number  and  kinds  of 
personnel  that  applicants  propose  to 
train  under  this  program  fmd  other 
programs  supported  under  the  Act 

(c)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  uses — 

(1)  Information  provided  by  the 
applicant 

(2)  Information  provided  by  the  SEA 
under  34  CFR  500.20; 

(3)  Information  on  current  and  past 
training  activities  supported  under  the 
Act  and 

(4)  Other  statistical  information 
available  to  the  Secretary. 

(20  U.S.C.  3231(c).  3233(a)(1)) 

4.  A  new  {  510.42  is  added  to  read  as 
follows: 

§  510.42    Wliat  requirements  pertain  to  the 
establishment  of  an  advisory  committee? 

(a)  A  grantee  carrying  out  training 
activities  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in.  programs  of  bilingual 
education  in  a  particular  LEA(s)  shall — 

(1)  Establish  an  advisory  committee 
within  60  days  after  it  receives  an 
award;  and 

(2)  Consult  frequenUy  with  the 
committee  in  carrying  out  its  project 

(b)  Parents  of  children  who  are  or  will 
.  be  participating  in  programs  of  bilingual 

education  in  that  LEA(8)  shall  select  the 
members  of  the  committee. 

(c)  Parents  of  children  who  are  or  will 
be  participating  in  programs  of  bilingual 


education  in  that  LEA(8)  must  be  a 
majority  of  the  committee. 

(d)  In  the  case  of  projects  to  train 
persons  to  participate  more  effectively 
in  programs  of  bilingual  education  at 
secondary  schools,  the  committee  must 
include  secondary  student 
representatives. 

(e)  The  committee  may  also  include — 

(1)  Parents  of  diildren  attending 
schools  in  that  LEA(s): 

(2)  Teachers  in  that  LEA(6);  and 

(3)  Other  interested  individuals. 

(f)  A  member  of  the  advisory  council 
described  in  §  510.21  also  may  serve  as 
a  member  of  the  advisory  committee. 
(20  U.S.C.  3223(a)(4)(E),  3233(a)(8)) 

(FR  Doc.  ao-aeazi  fOmI  ii-zs-aa;  84S  ■■] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Bilingual  Education  Act— Training 
Projects  Program;  Closing  Date  for 
New  Projects 

agency:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for  New 
Projects  Under  the  Bilingual  Education 
Act — Training  Projects  Program. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — ^Training  Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978.  (20 
U.S.C.  3233) 

This  program  issues  awards  to  local 
education  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  February 
13, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003J,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 


provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofTice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 
Each  late  applicant  will  be  notiHed  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Regulations 
governing  the  Training  Projects  Program 
were  published  in  the  April  4, 1980  issue 
of  the  Federal  Register  (45  FR  23208;  45 
FR  77368,  November  21, 1980). 
Applicants  should  review  the 
regulations,  particularly  the  selection 
criteria  in  S§  510.31-510.33,  before 
preparing  their  applications.  An 
applicant  should  also  refer  to  §  500.41 
for  the  rates  for  allowable  costs  for 
trainees  participating  in  training 
activities. 

In  addition,  proposed  amendments  to 
the  regulations  are  published  in  this 
issue  of  the  Federal  Register.  Applicants 
should  review  the  proposed  regulations 
before  preparing  their  applications.  The 
proposed  regulations  provide  that,  in 
selecting  grantees  under  each  training 
program,  the  Secretary  takes  into 
account  the  need  for  training  projects  in 
the  areas  that  the  applicants  propose  to 
serve.  Since  the  Secretary  anticipates 
that  this  provision  will  take  effect  in 
flscal  year  1981,  applicants  should 
address  this  new  criterion  in  their 
applications.  The  proposed  regulations 
also  establish  requirements  for  advisory 
councils  and  advisory  committees  for 
certain  training  projects.  The  regulations 
implement  statutory  requirements 
concerning  advisory  councils  and 
advisory  committees.  These  statutory 
requirements  must  be  met  by  applicants 
for  fiscal  year  1981  awards.  An 
applicant  that  meets  the  requirements  of 
the  proposed  regulations  in  preparing  its 
application  will  be  considered  to  have 
satisfied  the  statutory  requirements  on 
advisory  councils  and  advisory 
committees. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant  may 
propose  is  three  years.  The  maximum 


project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

In  addition  to  meeting  requirements 
on  consultations  with  an  advisory 
council,  an  applicant  must  meet  the 
following  requirements: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Divison  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  §  500.20  of  the 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $5,500,000  will  be 
available  for  new  grants  under  the 
Training  Projects  Ftogram  in  fiscal  year 
1981. 

It  is  estimated  that  these  funds  could 
support  56  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds:  Under  §  510.30  of 
the  final  regulations,  the  Secretary  holds 
separate  competitions  for  applications 
proposing  any  combination  of  the 
activities  described  in  §  510.10  (a),  (b), 
and  (c);  applications  proposing  the 
activities  described  in  S  510.10(d)  that 
are  designed  exclusively  for  parents; 
applications  proposing  the  activities 
described  in  §  510.10(d)  that  are 
designed  for  any  participants,  including 
parents;  and  applications  proposing  the 
activity  described  in  §  510.10(e). 

For  fiscal  year  1981,  the  Secretary 
anticipates  that  funds  will  be  allocated 
to  those  competitions  in  the  amounts 
stated  below.  However,  these  amounts 
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are  only  estimates  and  do  not  bind  die 
Department  of  Education.  The  Secretary 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  received 
under  a  competition. 

Section  510.10  (a),  (b),  or  (c)— 
Providing  training  diat  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education;  encouraging  reform, 
innovation,  and  improvement  in 
bilingual  education  training  programs  at 
institutions  of  higher  education;  and 
providing  specialized  graduate  bilingual 
education  degree  curricula  in  areas  such 
as  administration  and  supervision, 
guidance  and  counseling,  evaluation, 
and  curriculum  development:  $4,375,000. 

Section  510.10(d) — Providing  short- 
term  or  year-round  training  institutes 
designed  to  improve  the  skills  of  parents 
and  other  participants  in  carrying  out 
their  responsibilities  in  programs  of 
bilingual  education:  $1,000,000,  of  which 
$500,000  is  allocated  for  applications 
proposing  to  train  parents  exclusively. 

Section  510.10(e) — Providing  non- 
degree  training  programs  to  increase  the 
skills  of  State  educational  agency 
personnel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education:  $125,000. 

The  applicant  must  identify  in  its 
application  which  activity  is  being 
proposed.  Applications  compete  only 
against  other  applications  proposing  the 
same  activity. 

Application  Forms:  Application 
packages  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicant  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program  (34  CFR  Parts 
500  and  510). 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77]. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Training  Projects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 


(Room  421,  Reporters  Building),  400 
Maryland  avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone  (202)  447-0273. 

(20  U.S.C.  S233) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.003  Bilingual  Education) 

Dated:  November  19, 198a 
Charies  E.  HanMn. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

(FR  Doc  80-36822  Filed  11-25-80: 8:45  ara] 
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Bilingual  Education  Act— Support 
Services  Projects  Program;  Closing 
Date  for  New  Projects 

agency:  Department  of  Education 
ACTION:  Notice  of  Closing  Date  for  New 
Projects  Under  the  Bilingual  Education 
Act — Support  Services  Projects  Program: 
Bilingual  Education  Service  Centers 
(BESCs). 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Support  Services  Projects  Program: 
Bilingual  Education  Service  Centers 
(BESCs). 

Authority  for  this  progaram  is 
contained  in  Sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (20 
U.S.C.  3231,  3233). 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  joindy  with, 
or  after  consultation  with,  one  or  more 
local  educational  agencies  or  State 
educational  agencies. 

The  purpose  of  the  awards  is  to 
provide  training  and  other  services  to 
programs  of  bilingual  education  and 
bilingual  education  training  programs 
within  designated  service  areas. 

Closing  Date  for  Transmittal  of 
Applications:  Ad  application  must  be 
mailed  or  hand  delivered  by  February 
13. 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S/Department  of 
Education.  Application  Control  Center. 
Attention:  84.003L  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal - 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  any  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  maU  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  Applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sh-eets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  ajn.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p jn.  on 
the  closing  date. 

Program  Information:  Regulations 
governing  the  Support  Services  Projects 
Program  (BESCs)  were  published  in  the 
April  4, 1980  issue  of  the  Federal 
Register  (45  FR  23208;  45  FR  77368, 
November  21, 1980).  An  appUcant  should 
review  the  regulations,  particularly  the 
selection  criteria  in  §  504.30,  before 
preparing  its  application. 

An  applicant  under  this  program  may 
include  support  for  training  activities  in 
the  project.  An  appUcant  should  refer  to 
§  500.41  of  the  regulations  for  the  rates 
for  allowable  costs  for  training 
activities. 

An  applicant  will  be  ruled  ineligible  if 
it  does  not  meet  the  following 
requirements: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  the  open  meeting  are  contained 
in  the  Education  Division  General 
Administrative  Regulations  (34  CFR 
75.13&-75.141].  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  imder  34 
CFR  75.128. 
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(2)  Joint  applicants  must  complete  a 
special  certiHcation  form  in  the 
application  package. 

(3)  An  applicant  must  provide  copies 
of  its  application  to  the  appropriate 
State  educational  agencies  in  the  States 
within  its  designated  service  area  in 
advance  of  submitting  the  application  to 
the  Department  of  Education. 
Requirements  pertaining  to  State 
educational  agency  review  are 
contained  in  §  500.20  of  the  regulations. 

Available  Funds:  It  is  expected  that 
approximately  $1,500,000  will  be 
available  for  four  new  grants  under  the 
Support  Services  Projects  Program: 
BESCs  in  fiscal  year  1981. 

The  anticipated  award  for  each 
project  is  between  $250,000  and 
$500,000. 

However,  this  estimate  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  the  amount 
of  any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Service  Areas:  Section  504.14  of  the 
regulations  provides  for  the  designation 
of  service  areas  for  BESCs.  For  fiscal 
year  1981,  the  Secretary  invites 
applications  that  propose  to  serve  the 
service  areas  described  in  the  following 
paragraphs.  A  BESC  may  provide 
services  to  all  language  groups  served 
by  programs  of  bilingual  education  and 
bilingual  education  training  programs 
within  the  geographic  area  described. 

(1)  New  York  (excluding  New  York 
City  and  Suffolk  and  Nassau  Counties). 
New  Jersey,  Pennsylvania,  Delaware, 
the  District  of  Columbia,  Maryland, 
Virginia,  and  West  Virginia. 

(2)  Louisiana.  Mississippi.  Alabama. 
Arkansas,  and  Tennessee. 

(3)  Washington,  Idaho.  Alaska,  and 
the  Counties  of  Clatsop.  Columbia, 
Tillamook,  Multnomah,  Hood  River, 
Wasco,  Sherman,  Gilliam,  Mdrrow, 
Umatilla,  Union.  Wallowa^aker.  Grant. 
Wheeler,  Cropt  JefferspiCMarion,  Polk, 
Lincoln.  Benton/CeScfiutes,  Yamhill. 
Clackamas,  LiniC^ne,  and  Washington 
in  Oregon. 

(4)  Puerto  Rico  and  the  Virgin  Islands. 
Only  applicants  proposing  to  serve 

these  geographic  areas  will  be 
considered  for  a  grant. 

For  fiscal  year  1981,  the  Secretary 
anticipates  making  continuation  awards 
to  fifteen  current  recipients  under  this 
program  that  have  approved  project 
periods  in  excess  of  one  year.  Recipients 
of  fiscal  year  1981  continuation  awards 
provide  services  in  service  areas  that, 
with  the  service  areas  designated  above, 
cover  the  United  States,  Puerto  Rico!  the 
Virgin  Islands,  and  the  Pacific 
Territories. 


Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program  (34 
CFR  Parts  500  and  504);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (34  CFR 
Parts  75  and  77). 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Support  Services  Projects:  BESCs 
Application  Coordinator,  Offlce  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washingon,  D.C.  20202.  Telephone  (202) 
245-2961. 

(20  U.S.C.  3231,  3233) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education] 
Dated:  November  18, 1980. 
Josue  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

[FR  Doc.  aO-36823  Filed  11-25-80;  8;45ani] 
BILUNG  CODE  4000-01-M 


Bilingual  Education  Programs  and  the 
Bilingual  Vocational  Education 
Programs;  Revision  of  Closing  Dates 
for  Transmittal  Applications 

agency:  Department  of  Education. 
ACTION:  Revision  of  Closing  Dates  for 
Transmittal  of  Applications. 

summary:  Closing  dates  for  the 
transmittal  of  applications  for  new 
projects  under  the  Bilingual  Education 
Programs  and  the  Bilingual  Vocational 
Education  Programs  and  for  the 
transmittal  of  requests  for  noncompeting 
continuations  under  the  Bilingual 
Education  Programs  were  previously 
announced  in  the  Department  of 
Education's  Single  Notice  of  Closing 
Date  published  in  the  Federal  Register 


(45  FR  66564)  on  October  7. 1980.  This 
notice  is  to  notify  the  public  that  closing 
dates  for  the  following  programs  have 
changed: 

The  closing  dates  for  receipt  of 
applications  for  new  projects  have  been 
extended  one  month  to  allow  applicants 
additional  time  to  develop  their 
applications.  Based  on  that  extension 
and  the  Secretary  of  Education's  desire 
to  make  timely  grant  awards,  the  closing 
date  for  receipt  of  requests  for 
noncompeting  continuations  has  been 
changed.  To  be  assured  of  prompt 
consideration  of  noncompeting 
continuations,  requestors  should  mail  or 
hand  deliver  their  requests  by  the 
closing  date  announced  below. 


CFDA  No.  and  prograin 
tWe 


Closing  date 
announced 
previously 


Revised 
dosing  data 


B4.077    Bilingual 

Vocational  Training 

Program— New 

Projects. 
84.099    Bilingual 

VocationaTlnstiuctor 

Training  Program— New 

Projects. 
84.003D    BiUngual 

Educatior)— Basic 

Projects— New  Projects. 
84.003    Bilingual 

Educatior>— SEA 

Projects  for 

Coordinating  Technical 

Assistance— New 

Projects. 
84.003L    Bilingual 

Education— Support 

Services  Projects 

(EDACs)— New 

Projects. 
84.003L    BUingual 

Educatior)— Materials 

Development 

Projects— New  Projects. 
84.003N    Bilingual 

Education- 
Demonstration 

Projects— New  Projects. 
84.003P    Bilingual 

Education — School  ot 

Education  Projects- 
New  Projects. 
84.003E    Bilingual 

Education— Training 

Projects— 

Noricompeting 

Continuations. 
64.0036    Bilingual 

Education— Support 

Services  Projects       { 

(BESCs)—  ' 

Noncompeting 

Continuations. 
S4.003H    Bilingual 

Education— SEA 

Projects  for 

Coordinating  Technical 

Assistance— 

Noncompeting 

Continuations. 
e4.003L    Bilingual 

Education— Materials 

Development 

Projects— 

Noncompeting 

Continuations. 
84.003P    Bilingual 

Education— School  of 

Education  Projects— 

Noncompeting 

Continuations. 


Dec.  22.  1960....  Jan.  13. 1961. 


Dec.  22. 1980....  Jaa  13,-1981. 


Jan.  12,  1981... 
Jan.  12, 1981... 


Feb.  13, 1981. 
Feb.  13, 1881. 


Jan.  ^2. 1981 Feb.  13.  1981. 


Jan.  12, 1961 Feb.  13, 1981. 


Jaa  12.  1961....  Feb.  13. 1981. 


Jan.  12.  1981 Feb.  13, 1981. 


Mar.  30,  1961 ....  Jaa  26,  1981. 


Mar.  30.  1981 ....  Jaa  26,  1961. 


Mar.  30.  1961 ....  Jan.  26,  1981. 


Mar.  30,  1961 ....  Jaa  26,  1961. 


Mar.  30.  1981 ....  Jaa  26,  1981. 


CFDA  No.  and  program 
title 


Closing  date 
announced 
previously 


Revised 
closing  date 


64.003T    Bilingual 
education- 
Demonstration. 
Projects— 
Noncompeting 
Continuatioiis. 


Mar.  30.  1961 ....  Jan.  28.  1961. 


No  Other  changes  have  been  made  to 
the  closing  date  notices  published  in  the 
October  7, 1980  issue  of  the  Federal 
Register. 

Also  published  in  this  issue  of  the 
Federal  Register  are  closing  date  notices 
for  the  Bilingual  Education — Support 
Services  Projects  (BESCs)— New 
Projects  and  the  Bilingual  Education — 
Training  Projects— New  Projects.  The 
closing  date  for  receipt  of  applications 
for  those  programs  is  February  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  Department 
of  Education,  400  Maryland  Avenue. 
S.W.  (Room  421  Reporters  Building), 
Washington,  D.C.  20202.  For  program 
specific  information  contact:  Bilingual 
Vocational  Training,  Bilingual 
Vocational  Instructor  Training  (202)  245- 
2600;  Bilingual  Education— Basic 
Projects,  Demonstration  Projects  (202) 
447-9227;  Bilingual  Education— State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance, 
Support  Services  Projects  (BESCs)  (202) 
245-2961;  Bilingual  Education— Support 
Services  Projects  (EDACs).  Materials 
Development  Projects.  School  of 
Education  Projects,  Training  Projects 
(202)  447-9273. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.003  Bilingual  Education,  84.077 
Bilingual  Vocational  Training,  84.099 
Bilingual  Vocational  Instructor  Training) 

Dated:  November  19, 1980. 
Charles  E.  Hansen. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

(FR  Doc.  60-36824  Filed  11-25-80:  8:45  amj 
BILUNG  CODE  4000-01-M 


UMI 


Wednesday 
November  26,  1980 


Part  V 


Environment^ 
Protection  Agency 

N-Methanesulfonyl-P-Toluenesulfonamide; 
Determination  of  Significant  New  Uses 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPTS-50013  FRL  1558-1] 

N-Methanesulfonyl-P- 
Toluenesulfonamlde;  Determination  of 
Significant  New  Uses  for  a  Chemical 
Substance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  that  certain 
uses  of  the  chemical  substance  N- 
methanesulfonyl-p-toluene  sulfonamide 
be  designated  as  "significant  new  uses" 
under  section  5(a](2]  of  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2604).  This  substance  was  the 
subject  of  a  premanufacture  notice 
(PMN)  submitted  on  September  5, 1979 
by  National  Starch  and  Chemical 
Corporation.  Under  Section  5(a)(1)(B)  of 
TSCA,  any  person  who  intends  to 
manufacture,  import,  or  process  the 
substance  for  a  "significant  new  use" 
must  submit  a  notice  to  EPA  at  least  90 
days  prior  to  manufacture,  import,  or 
processing  for  that  use. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  12, 1981. 
ADDRESS:  Written  comments  should 
bear  the  docimient  number  OPTS  50013 
and  should  be  submitted  in  triplicate  to 
the  Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency. 
Rm.  E-447, 401  M  St.  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-429,  401  M  St.,  SW.,  Washington,  DC 
20460;  toll  free:  (800-424-9065);  in 
Washington,  D.C.  (554-1404). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  authorizes  EPA  to 
determine  tiiat  a  use  of  a  chemical 
substance  is  a  "significant  new  use." 
EPA  must  make  this  determination  by  a 
rule,  promulgated  after  consideration  of 
all  relevant  factors,  including  those 
enumerated  in  section  5(a)(2)(A)  through 
(D).  Once  a  use  is  determined  to  be  a 
"significant  new  use,"  persons  who 
intend  to  manufacture  or  process  the 
substance  for  that  use  must,  under 
section  5(a)(1)(B),  submit  a  notice  at 
least  90  days  proir  to  manufacture  or 
processing  for  that  use.  The  section 
5(a)(1)(B)  notice  is  subject  to  the  same 
general  statutory  requirements  and 


procediu-es  as  a  premanufacture  notice 
(PMN)  submitted  under  section 
5(a)(1)(A).  In  particular  these  include  the 
information  submittal  requirements  of 
section  5(d)(l]  and  section  5(b),  the 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f). 

In  this  notice,  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  which 
would  apply  to  a  particular  chemical 
substance  for  which  a  premanufacture 
notice  (PMN)  was  submitted  under 
section  5(a)(1)  of  TSCA.  This  action  is 
one  of  several  approaches  under  TSCA 
to  follow  up  on  new  chemical 
substances  and  to  obtain  additional 
data  on  selected  Inventory  substances. 

First,  OPTS  will  continue  to  issue 
section  5(a)(2)  significant  new  use  rules 
on  a  case-by-case  basis  for  new 
chemical  substances  of  concern.  Second, 
because  use  of  the  secUon  5(a)(2)  and 
other  reporting  authorities  on  a  purely 
case-by-case  basis  would  impose  a 
heavy  burden  on  OPTS's  limited 
resources,  OPTS  will  develop  model 
rules  suitable  for  most  situations  when 
follow  up  of  new  substances  is 
necessary.  These  model  follow-up  rules, 
establishing  general  requirements  and 
procedures,  would  allow  EPA  to 
promulgate  rules  more  efficiently  and 
frequently  than  if  it  relied  strictly  upon 
case-by-case  rulemaking.  After  the 
development  of  model  follow-up  rules, 
case-by-case  follow-up  will'be  used 
when  the  model  rules  do  not  suffice. 
Finally,  in  the  future  EPA  will  issue 
significant  new  use  rules  on  Inventory 
substances  or  categories  of  substances. 

PNfN  Substance  of  Concern:  N- 
Methanesulfonyl-P-Toluenesulfonamide; 
PMN  #5AHQ-0979-0016 

On  September  5, 1979,  National  Starch 
and  Chemical  corporation  ("National 
Starch")  submitted  a  PMN  for  N- 
methanesulfonyl-p-toluenesulfonamide. 
According  to  information  supplied  by 
National  Starch,  the  company  intends  to 
manufacture  annually  approximately 
400  pounds  of  the  substance  for  the  only 
known  use.  National  Starch  claimed  that 
this  use  of  the  chemical  was  confidential 
business  information  ("CBI"),  and  EPA 
accepted  this  claim.  When  asked  by 
EPA  for  the  maximum  potential 
production  volume.  National  Starch 
indicated  that  production  would  not 
exceed  1,000  pounds  per  year. 

Diuing  its  assessment  of  the  potential 
risks  associated  with  the  substance,  the 
Agency  found  that  to  the  best  of  its 
knowledge  no  reliable  toxicity  data 
exists  for  the  subject  compound  nor  for 
any  close  structural  analogs.  Therefore 
the  Agency  was  unable  to  evaluate  the 


toxicity  of  N-methanesulfonyl-p- 
toluenesulfonamide. 

With  regard  to  potential  exposure,  the 
Agency  determined  that  exposure  would 
be  relatively  low  taking  into 
consideration  the  following  information 
supplied  by  National  Starch  and 
conclusions  made  regarding  the 
substance  from  the  properties  of  close 
structural  and  use  analogs: 

1.  Limited  production  voliune: 
between  400  and  600  pounds  per  year. 

2.  The  substance  is  a  crystalline  solid 
with  a  low  vapor  pressure. 

3.  The  substance  is  not  likely  to  be 
metabolized  by  the  body  but  rather  will 
pass  through  the  body  in  its  original 
state. 

4.  The  substance  is  to  be  produced  in 
probably  two  to  three  "batches"  per 
year;  each  production  cycle  requiring 
less  than  48  hours. 

5.  Approximately  five  to  six  workers 
would  be  exposed  to  the  substance 
during  manufacture  and  processing. 

6.  The  substance  would  be  used  in 
low  concentrations. 

7.  The  segment  of  the  population  using 
the  substance  is  experienced  in  using 
substances  of  this  nature  and  thus 
would  know  how  to  handle  the  material 
appropriately. 

8.  The  product  containing  the 
substance  carries  instructions  for  porper 
handling  and  use. 

9.  The  maimer  of  application  of  the 
final  product  (confidential)  is  such  as  to 
minimize  exposure. 

For  the  realons  stated  above,  EPA 
determined  that  it  was  not  necessary  to 
regulate  the  substance  for  the  use  and 
exposure  conditions  described  in  the 
PMN.  As  a  result,  EPA  did  not  extend 
the  notice  period,  which  expired  on 
December  4, 1979.  National  Starch  has 
been  free  to  commence  production  since 
that  time.  The  company  submitted  a 
Notice  of  Commencement  of 
Manufacture,  and  the  substance  was 
added  to  the  Inventory  during  July  1980, 
published  in  the  Federal  Register  of 
August  26, 1960  (45  FR  56909).  Therefore, 
until  this  rule  becomes  effective,  the 
substance  may  bS^roduced  without 
restrictions  under  TSCA. 

EPA  Cimcems 

EPA's  decision  not  to  regulate  the 
substance  under  section  5(e)  or  5(f)  does 
not  indicate  a  lack  of  concern  about  the 
substance.  In  fact,  the  Agency  remains 
concerned  about  this  substance  because 
of  the  lack  of  any  information  or  test 
data  that  would  allow  the  Agency 
reliably  to  determine  or  estimate  its 
degree  of  toxicity.  EPA  does  not 
presume  that  thi9>  substance  is  extremely 
toxi&  Similarly,  EPA  is  unable  to 
conclude  that  it  is  not  toxic.  Rather,  the 


Agency  has  no  knowledge  about  the 
substance's  toxicity  whatsoever. 

EPA's  concerns  based  on  a  lack  of 
toxicity  data  were  mitigated  by  the  fact 
that  according  to  the  information 
provided  by  ti^e  submitter,  the 
probability  and  magnitude  of  exposure 
during  manufacturing,  processing,  and 
use  are  relatively  low.  However,  since 
the  substance  is  on  the  Inventory,  any 
person  can  make  the  substance  under 
any  conditions  of  manufacture, 
processing,  and  use.  Moreover,  the  PMN 
submitter  itself  is  not  bound  to  the 
conditions  specified  in  the  PMN,  and  is 
free  to  change  the  use,  volume,  or 
manufacture  of  the  substance. 
(However,  the  submitter  is  bound  at  the 
time  of  submission  to  provide  EPA  the 
information  required  for  a  PMN,  and  any 
intentional  falsification  or  withholding 
of  required  information  could  result  in 
prosecution  under  18  U.S.C.  1001  or 
appropriate  enforcement  action  under 
"TSCA.)  In  the  absence  of  further  action 
by  EPA,  the  submitter  or  anyone  else 
may  produce  the  substance  for  any  use 
without  further  notifying  EPA. 

EPA  has  no  information  to  predict  that 
uses,  otheMhan  the  use  described  in  the 
PMN,  will  be  developed  or  that  such 
new  qualitative  uses  will  result  in 
changes  in  exposure  conditions.  Further, 
in  addition  to  new  qualitative  uses, 
there  might  be  increases  in  production 
volume  for  the  use  described  in  the 
PMN.  either  by  the  submitter  or  by  other 
companies. 

The  risk  that  a  substance  presents  to 
humans  or  the  enviromnent  is  a  function 
of  toxicity  and  exposure.  In  this  case  we 
know  nothing  about  toxicity,  and 
anticipated  exposures  for  the  activities 
described  in  the  PMN  are  relatively  low. 
However,  if  exposures  increase  in  the 
future,  the  substance  may  present  risks 
that  cannot  be  evaluated  (by  either 
industry  or  EPA  because  there  are  no 
toxicity  data.  EPA  has  a  responsibility 
to  evaluate  any  risks  that  might  result  in 
the  event  that  this  substance  is  toxic.  In 
particular.  EPA  believes  that  consistent 
with  the  purposes  of  TSCA  section  5.  if 
exposures  increase  for  this  substance, 
the  Agency  should  either  review  any 
additional  toxicity  data  which  may  have 
been  developed  for  this  substance  or 
analogous  substances,  or  consider 
whether  the  substance  should  be 
controlled  until  toxicity  data  are 
developed.  To  accomplish  this  purpose, 
EPA  proposes  to  designate  as 
"significant  new  uses"  certain  uses  of 
this  substance  that  would  result  in  new 
or  increased  exposures. 

Proposed  Significant  New  Uses 

EPA  believes  that  in  general,  there  are 
a  variety  of  different  ways  to  define 


significant  new  uses  pursuant  to  section 
5(a)(2)  of  TSCA.  In  deciding  what  will 
constititute  a  significant  new  use  for  a 
particular  substance,  the  Agency  will 
consider  all  relevant  information  about 
the  actual  or  predicted  toxicity  of  the 
substance  and  the  exposures  associated 
with  its  proposed  and  potential  uses.  In 
this  notice,. EPA  proposes  to  define  each 
of  the  following  as  a  significant  new  use 
of  this  chemical  substance:  (1) 
manufacture  and  processing  of  the 
substance  for  any  "qualitative"  use 
other  than  that  described  in  the  PMN;  (2) 
and  manufacture  or  processing  of  more    ' 
than  1,000  pounds  of  the  substance  for 
the  use  described  in  the  PMN.  These 
determinations  of  significant  new  uses 
are  intended  to  apply  to  this  chemical 
substance  only;  they  do  not  establish  a 
fixed  policy  with  regard  to  the  reporting 
triggers  which  may  be  utilized  in  futiue 
SNURs.  The  Agency's  bases  for  each  of 
these  "significant  new  use" 
determinations  in  this  case  are 
explained  below. 

(1)  Change  in  "Qualitative"  Use  of  the 
Substance.  EPA  is  proposing  to  require 
that  any  person  intending  to 
manufactiue  or  process  ^e  PMN 
substance  for  a  "qualitative  new  use" 
submit  a  "significant  new  use"  notice 
under  §  721.7.  A  "qualitative  new  use"  is 
defined  in  proposed  §  721.3  as:  the  use 
of  a  substance,  defined  by  its  function 
and  particular  commerical  or  technical 
application,  without  regard  to  the 
quantity  of  a  substance  for  that  use. 
EPA  has  determined  that  such 
qualitative  new  uses  are  significant 
because  they  could  present  a  potential 
for  risk  based  upon  the  unknown 
toxicity  of  the  substance  and  the  new  or 
additional  exposures  which  would  be 
associated  with  new  quahtative  uses. 
Submittal  of  a  significant  new  use  notice 
would  provide  the  Agency  with  an 
opportimity  to  examine  proposed  new 
quahtative  uses  of  this  substance,  and 
decide  if  action  should  be  taken  under 
TSCA  section  5  to  prohibit  the 
manufacturing  and/or  processing  of  the 
substance  for  thiSsUse. 

As  discussed  above,  EPA  has 
evaluated  the  potential  exposures  to  the 
PMN  substance  which  would  result  from 
the  qualitative  use  intended  by  the 
submitter,  and  the  exposures  which 
would  occur  during  manufacture  of  the 
substance  by  the  submitter.  The  Agency 
determined  that  these  exposures  would 
be  relatively  low.  Based  upon  this 
assessment  EPA  decided  during  the 
PMN  review  period  that  regulatory 
action  was  not  warranted  at  that  time, 
although  the  Agency  knew  nothing 
about  the  toxicity  of  the  substance. 


During  the  PMN  review  period,  EPA 
did  not  evaluate  any  other  qualitative 
uses  of  the  substance,  because  no  other 
uses  were  claimed  by  the  submitter,  and 
none  were  known  to  the  Agency. 
However,  now  that  this  substance  has 
been  added  to  the  Inventory,  there  is  a 
possibility  that  new  qualitative  uses 
may  develop  which  were  not  anticipated 
by  the  submitter  or  EPA.  These  new 
qualitative  uses  may  result  in  exposures 
which  present  new  potential  risks  to 
health  and  the  environment  considering 
the  factors  set  out  in  section  5(a)(2)  of 
TSCA.  First  the  new  uses  may  result  in 
a  substantial  increase  in  production 
volume.  The  volumes  estimated  in  the 
PMN  for  the  third  year  of  production  are 
relatively  low  (400-600  lbs.),  and  it  is 
quite  possible  that  a  new  qualitative  use 
will  require  production  in  excess  of 
these  amounts.  At  a  minimum,  a 
significant  increase  in  production  would 
increase  the  exposures  which  the 
Agency  anticipated  in  its  PMN  review  of 
the  substance.  Second,  a  new  qualitative 
use  may  present  new  exposure  problems 
not  presented  by  the  qualitative  use 
assessed  during  the  Agency's  PMN 
review  of  the  substance.  Although  only 
short  term  dermal  exposure  is  expected 
for  the  submitter's  intended  qualitative 
use,  other  qualitative  uses  involving  this 
substance  may  result  in  higher 
exposures;  exposures  by  different 
routes,  and  exposures  which  occur  more 
frequently  or  for  longer  periods  of  time. 
Sudi  changes  in  exposure  could  occur  if 
a  new  qualitative  use  of  the  substance 
resulted  in  changes  in  the  maimer  and 
methods  of  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal.  In  sum,  one  or  more  of  the 
changes  in  exposure  which  could  result 
from  the  new  use  would  result  in  both 
the  chemical  industry  and  EPA  needing 
to  know  more  about  the  substance's 
toxicity  to  adequately  evaluate  risks  and 
make  informed  judgments  about  the 
need  to  take  control  actions. 

As  indicated,  the  proposal  would 
require  manufacturers  and  processors  to 
submit  a  PMN  notice  for  any  qualitative 
new  use.  The  Agency  recognizes  that 
this  requirement  may  result  in  the 
submittal  of  a  PMN  notice  for  new 
qualitative  use  which  the  Agency  may 
conclude  presents  less  risk  ttian  the 
National  Starch  qualitative  use.  The 
Agency,  however,  was  unable  to  devise 
a  formula  which  would  identify 
adequately  any  such  new  qualitative 
uses  and  exclude  them  from  the  PMN 
submittal  requirement  The  Agency  was 
unable  to  do  so  because  the  toxicity  of 
the  PMN  substance  is  unknown  and 
unpredictable,  and  because  the 
Agency's  decision  not  to  act  on  the 
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National  Starch  PMN  involved 
judgments  which  could  not  be  reduced 
to  a  formula.  The  Agency  expressly 
solicits  conunent  on  whether  such  a 
formula  can  be  devised,  including  any 
suggestions  for  "cut  off  formulas  which 
commentors  believe  will  adequately 
accomplish  the  Agency's  objectives. 
However,  the  Agency  notes  that  the 
consequences  of  having  no  "cut  off' 
formula  are  less  severe  than  the 
consequences  of  an  inadequate  cut-off 
formula — the  entrance  on  the  market 
place  of  new  qualitative  uses  posing 
significant  risk  concerns  without 
necessary  Agency  review.  If  the  Agency 
is  correct  that  an  adequate  cut-off 
formula  cannot  be  devised,  it  has  no 
doubt  that  it  has  authority  to  impose  a 
broad  PMN  reporting  requirement  such 
as  the  one  included  in  the  proposal.  To 
conclude  otherwise  would  effectively 
prevent  the  Agency  from  imposing  PMN 
requirements  on  new  qualitative  uses  in 
cases  where  industry  failure  to  develop 
sufficient  data  have  prevented  the 
Agency  from  developing  a  "cut  off 
formula.  Congress  intended  industry  to 
bear  the  burden  of  developing  data  to 
access  TSCA  chemicals,  not  the  Agency. 
An  impUcit  corollary  of  the  TSCA 
burden  of  proof  concept  is  that  the 
industry — and  not  the  Agency  and  the 
public — bear  the  consequences  of  failing 
to  meet  this  burden. 

(2)  Increase  in  Volume  of  Production 
for  the  Use  Described  in  tlie  PMN.  EPA 
proposes  to  designate  production  by  any 
one  person  of  more  than  1.000  pounds  of 
the  substance  per  year  for  use  in  the 
manner  described  in  the  PMN  as  a 
"significant  new  use"  of  the  substance. 
In  the  PMN,  the  submitter  stated  that  he 
would  manufacture  a  total  of 
approximately  400  to  600  pounds  per 
year  of  the  substance  by  the  third  year. 
The  submitter  subsequently  indicated  to 
EPA  that  1,000  pounds  per  year  was  its 
most  optimistic  estimate  of  total 
production  for  any  year.  Therefore, 
because  it  would  be  approximately 
twice  the  submitter's  best  third-year 
projection  and  would  exceed  his  most 
optimistic  long-run  production  estimate, 
production  of  over  1,000  pounds  in  any 
one  year  would  represent  a  significant 
expansion  in  volume. 

Congress  intended  production  volume 
to  be  a  major  factor  in  the  determination 
of  what  is  a  significant  new  use  for  a 
substance.  Projected  volume  of 
manufacture  and  processing  is  one  of 
the  relevant  factors  listed  in  section 
5(a}(2]  that  EPA  must  consider  in 
making  its  findings  that  a  use  is  a 
"significant  new"  use.  Further,  while 
section  5(a)(2)  states  that  all  relevant 
factors  are  to  be  considered  in  making  a 


significant  new  use  determination,  the 
legislative  history  indicates  that  a 
change  in  a  single  factor  could  be 
enough.  In  this  regard,  the  Conference 
Report  stated  that  "a  significant 
increase  in  the  projected  volume  *  *  *, 
a  significant  change  in  the  type  or  form 
of  human  exposure  *  *  *,  ora 
significant  increase  in  the 
magnitude  *  *  *  could  be  the  basis  for 
determining  that  a  use  is  a  significant 
new  use."  '  Finally,  use  of  production 
volume  in  this  manner  is  consistent  with 
the  intent  of  section  5(a)(2),  because  and 
increase  in  volume  usually  will  correlate 
with  increased  exposure  to  humans  or 
the  enviroimient,  and  increased 
exposure  is  the  primary  consideration  in 
making  a  fmding  of  a  "significant  new 
use."  Especially  where  there  is  no 
information  about  toxicity,  as  in  this 
case,  exposure  factors  such  as 
production  volume  are  the  focus  of 
EPA's  SNUR  decisionmaking. 

With  regard  to  this  substance,  the 
PMN  submitter's  intended  use  will  result 
in  some  exposure  to  workers  at  the 
projected  production  volumes.  An 
increase  in  the  quantity  manufactured 
for  this  particular  use  very  likely  will 
increase  either  the  number  of  workers 
exposed  to  the  substance  in  the  final 
product  at  the  same  level,  or  the  total 
numbers  of  hours  the  product  is  used, 
resulting  in  greater  frequency  of 
exposure  to  the  present  number  of 
persons.  In  either  case,  it  is  reasonable 
to  anticipate  that  there  would  be 
increased  exposure  of  humans  to  the 
substance. 

An  expansion  in  production  volume 
for  this  use  may  increase  exposure  in 
another  way.  Conditions  of  manufacture 
and  processing  of  the  substance  could 
change  if  production  volume  expands 
significantly.  This  is  because  the  initial 
production  equipment  and  processes 
may  not,  for  technical  and  economic 
reasons,  be  the  best  ones  for  producing 
the  substance  in  higher  volumes.  Thus,  if 
these  changes  occur  in  how  the 
substance  is  produced  and  handled,  the 
types  and  levels  of  exposure  also  may 
change,  including  possible  increases  in 
exposure. 

Not  all  increases  in  production 
volume  are  "significant"  from  the 
standpoint  of  increased  exposures.  Also, 
it  is  impossible  to  predict  in  quantitative 
terms  the  specific  changes  in  exposure 
that  will  result  from  increased 
production.  Generally,  it  may  not  be 
appropriate  to  require  submission  of 
SNUR  notices  to  EPA  for  marginal 
changes  in  volume.  Rather,  the  notices 
should  reflect  "significant"  changes,  and 
one  measure  of  "significance"  is  the 
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submitter's  own  estimates  of  production 
volume.  Presumably,  maximum  or 
"outside"  estimates  represent  the 
submitter's  own  best  estimates  of 
potential  market  demand,  and  thus 
production  volume,  for  the  new 
substance.  Anything  exceeding  this 
would  be  unanticipated  by  the  submitter 
in  making  his  technical,  commercial  and 
industrial  hygiene  plans,  i.e.  it  would  be 
"significant"  to  him  in  several  respects. 
If  it  also  could  lead  to  significant  new 
exposures,  then  it  may  be  the  basis  for  a 
finding  of  a  "significant  new  use," 
particularly  when  there  is  no 
information  about  toxicity. 

In  this  case,  the  submitter's  ultimate 
production  estimate  of  1,000  pounds  per 
year  is  a  maximum  figure — a  range  of 
400  to  600  poimds  is  projected  as  being 
realistic  and  most  probably  for  the  third 
year.  To  allow  for  moderate  increases  in 
volume  consistent  with  the 
manufacturer's  own  plans  for  production 
and  commercialization,  EPA  proposes  to 
use  the  1,000  pound  figure  as  a  basis  for 
a  finding  that  a  significant  change  in 
production  occurs.  As  noted  above,  in 
this  case  increase  in  production  will 
likely  correlate  with  increase  in 
exposiu'e,  so  that  the  selection  of  the 
1,000  potmd  figure  accounts  both  for  the 
normal  growth  of  the  product  and 
increased  risks  to  humans. 

EPA  proposes  that  this  1,000  pounds 
per  year  amount  be  applied  on  a  per- 
person  basis — that  is,  under  the 
proposed  SNUR  more  than  1,000  poimds 
of  the  substance  could  be  produced,  if 
several  companies  manufacture  the 
substance,  each  making  no  more  than 
1,000  pounds  per  year.  The  Agency 
considered  making  the  1,000  pounds 
figure  an  aggregate  one,  so  that  total 
U.S.  poduction  in  any  one  year  could  not 
exceed  1,000  pounds  without 
notification  to  EPA.  However,  EPA  is 
not  proposing  this  requirement  for  three 
reasons: 

1.  To  implement  such  a  rule  EPA 
might  need  to  develop  some  type  of 
"allocation"  or  "rationing"  system, 
requiring  some  manufacturers  to  submit 
a  notice  based  on  the  cumulative 
production  of  the  substance  by  a 
number  of  different  persons.  Although 
such  an  approach  may  be  appropriate 
for  some  production  volume  SNURs,  it  is 
neither  necessary  nor  appropriate  to  do 
so  here,  particularly  in  light  of  the  next 
two  points. 

2.  Based  upon  information  gathered 
during  EPA's  review  of  the  PMN  it  is 
likely  that  this  company  will  be  the  only 
producer  of  the  PMN  substance  fot  his 
use. 

3.  The  other  proposed  SNUR 
"trigger" — requiring  a  notice  prior  to 
manufacture  for  any  other  qualitative 


use— provides  assurance  that  other 
possible  %posures  will  not  occur 
without  prior  notice  to  EPA.  By  taking  a 
comprehensive  approach  to  this  SNUR, 
in  terms  of  the  possible  exposures  that 
are  covered.  EPA  can  set  production 
volume  limits  at  the  maximum  levels 
projected  by  the  PMN  submitter  and  still 
ensure  that  significant  increases  in 
exposure  will  not  take  place  before  EPA 
has  reviewed  them.  Under  the  proposed 
rule,  a  person  would  be  required  to 
sumbit  a  notice  at  least  90  days  before 
manufacturing  or  processing  the 
substance  for  the  significant  new  use.  In 
.  the  case  of  the  production  volume 
trigger,  this  would  mean  the  notice  must 
be  filed  at  least  90  days  prior  to  the 
point  when  the  1,000  pound  trigger 
would  be  exceeded,  and  the  1,000  pound 
level  could  not  be  exceeded  until  Uie 
SNUR  notice  period  expired. 
In  EPA's  proposed  rule,  the 
calculation  of  when  a  person  would 
exceed  the  1,000  pound  level  is  made  for 
each  calendar  year  on  an  individual 
basis,  without  regard  to  the  production 
for  previous  years.  However,  EPA  is 
also  considering  substituting  a  moving 
two-year  average  for  the  calculation 
made  on  a  year-by-year  basis.  Under 
this  method  a  person  would  average  his 
production  for  the  current  year  with  that 
of  the  previous  year,  and  would  only  be 
subject  to  the  reporting  requirement  at 
least  90  days  prior  to  the  time  when  the 
average  of  the  current  year  and  the 
preceding  year  exceed  1,000  poimds.  For 
example,  a  person  could  produce  1.500 
pounds  of  the  substance  in  1983  if  his 
production  had  been  500  pounds  or  less 
in  1982. 

Use  of  a  two-year  average  might  more 
closely  approximate  the  realities  of 
production  of  low-volume  specialty 
chemicals.  Fluctuations  in  annual 
production  levels  that  result  in  an 
occasionally  very  high  or  very  low 
annual  figure  seem  to  be  common.  Thus, 
depending  on  inventory  levels,  cost  and 
availability  of  feedstocks,  or  availability 
of  production  equipment,  a  single  year's 
production  can  be  much  greater  or  less 
than  previous  or  succeeding  years. 
However,  such  changes  may  not  signal 
significant  growth. 

EPA  can  foresee  two  possible 
disadvantages  to  a  production  volume 
trigger  based  on  a  two-year  moving 
average.  First,  some  significant  growth 
scenarios  would  be  identified  only  one 
year  after  the  growth  had  actually 
exceeded  the  1.000  pound  level.  For 
example,  if  production  equalled  200 
pounds  in  1981.  and  1,700  pounds  in  1982 
as  part  of  planned  significant  growth, 
EPA  might  not  receive  a  notice  until 
1983.  A  second  concern  is  that  a  two- 


year  average  may  pose  some  difficulty 
in  enforcement  actions.  EPA  requests 
comment  on  these  problems,  and  the 
overall  utiUty  of  the  two-year  average  in 
cases  like  this  one. 

Persons  Subject  To  Section  5(a)(1)(B) 

Section  5(a)(1)(B)  states  that  no 
person  shall  manufacture  or  process  a 
substance  for  a  significant  new  use 
unless  that  person  submits  a  notice  in 
accordance  with  section  5(a).  Hiis 
suggests  that  any  significant  new  use 
rule  applies  automatically  to  both 
manufacturers  and  processors. 
However.  EPA  does  not  interpret  this 
provision  in  this  maimer;  instead,  the 
Agency  believes  that  it  has  authority  to 
and  should  adjust  the  coverage  of 
manufacturers  and  processors  in  the 
rule  in  order  to  eliminate  duplication,  or 
reduce  uimecessary  burdens,  where  it 
has  a  reasonable  basis  for  doing  so. 
In  this  case,  EPA  is  proposing  that 
both  manufacturers  and  processors  be 
required  to  give  notice  of  significant 
new  uses  as  defined  in  proposed 
§  721.75(a).  that  is.  for  qualitative  new 
uses.  Both  manufacturers  and 
processors  are  capable  of  initiating, 
either  singly  or  in  concert,  the  actions 
which  may  result  in  significant  new 
exposures  in  conjunction  with 
manufacturing  or  processing  the 
substances  for  qualitative  new  uses.  For 
example,  if  a  person  manufactures  the 
substance,  and  sells  it  to  a  person  who 
processes  it  for  a  qualitative  new  use, 
increased  exposures  may  result  bom  the 
independent  actions  of  either  the 
manufacturer  or  processor  at  their 
respective  stages  of  the  chemical's  life 
cycle.  In  this  case,  the  reporting 
responsibility  should  fall  on  both 
persons,  who  may  submit  either 
separate  notices  reflecting  forthcoming 
changed  exposures  at  each  stage,  or  a 
combined  notice  reflecting  all  stages  of 
the  substance's  life-cycle. 

EPA  is  proposing  that  only  the 
persons  who  intend  to  manufacture  in 
excess  of  1,000  pounds  per  annum  of  the 
substance  for  the  use  proposed  in  the 
PMN  be  required  to  submit  a  notice. 
Under  this  proposal,  it  would 
theoretically  be  possible  for  a  single 
person  to  process  more  than  1,000 
pounds  of  the  substance  for  the 
originally  proposed  use  without 
notifying  EPA.  He  could  do  this  by 
purchasing  the  substance  from  two  or 
more  different  manufacturers,  each  of 
whom  manufactured  less  than  the  1.000 
pounds  which  would  trigger  significant 
new  use  reporting.  However,  this 
eventuality  is  unlikely;  in  addition,  once 
a  given  amount  of  the  substance  has 
been  manufactured,  the  fact  that 
processing  occurs  at  one  site  rather  than 


several  does  not  significantly  affect  total 
exposure.  EPA  requests  comment  on 
whether  the  1,000  pound  trigger  should 
be  applied  to  processors  as  indirect 
means  of  limiting  aggregate  manufacture 
of  the  substance. 

Required  Information 

As  indicated  in  S  721.7,  EPA  is  not  at 
this  time  proposing  any  notice  form  or 
other  special  information  requirements 
for  notices  submitted  under  this  Part. 
Instead,  the  Agency  is  proposing  that 
any  such  notices  comply  with  the 
exphcit  requirements  of  section  5  of 
TSCA.  In  particular,  this  includes  the 
requirement  to  submit  the  information 
and  data  described  in  section  5(d)(1). 
EPA's  policy  with  regard  to  what  test  or 
other  health  and  safety  data  a  person 
should  include  in  a  notice  is  discussed 
in  the  next  section  of  this  notice;  other 
issues  concerning  information  submittal 
requirements  under  section  5(d)(1)  are 
discussed  immediately  below. 

EPA  previously  has  proposed  forms 
and  other  requirements  which  will  be 
applicable  to  notices  for  new  chemical 
substances,  submitted  under  section 
5(a)(1)(A)  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR 
64572),  reproposed  in  the  Federal 
Register  of  October  16. 1979  (44  FR 
59764).  EPA  at  this  time  is  not  proposing 
similar  detailed  rules  for  notices  of 
significant  new  uses  for  several  reasons. 

The  Agency  still  beUeves  that  forms 
and  rules  for  reporting  under  section  5 
are  useful  and  necessary,  in  the  long 
run.  EPA  has  been  receiving  PMN's  for 
new  chemical  substances  since  July  1979 
under  an  Interim  Policy  published  in  the 
Federal  Register  of  May  15, 1979  (44  FR 
28564).  Experience  under  this  policy, 
which  among  other  things  stated  that  the 
PMNs  should  include  information  and 
data  required  by  the  law,  has  been 
mixed.  A  few  notices  have  been  quite 
complete;  others,  while  meeting  the 
statutory  minimums,  have  been  so  brief 
and  informative  as  to  hamper  EPA's 
initial  review,  although  in  almost  all 
cases  the  submitters  later  were  willing 
to  supplement  the  PMN  to  some  degree 
in  response  to  specific  questions  posed 
by  the  Agency.  In  short,  the  past  few 
months  have  generally  reinforced  EPA's 
original  view  that  an  efficient  and 
effective  section  5  premanufacture 
notification  review  program,  especially 
one  that  may  have  to  process  a 
significantly  greater  number  of  notices 
than  it  has  in  this  early  phase,  needs 
rules  and  forms  to  standardize  the 
submittal  of  information.  In  line  with 
this  determination,  EPA  is  continuing 
with  efforts  to  develop  a  form  or  forms 
for  significant  new  use  notification,  as 
one  of  the  many  facets  of  developing 
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Health  and  Safety  Studies 


will  indicate  that  certain  portions  of 
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way  of  informing  persons  about  the  rule. 
Any  person  who  intends  to  manufacture 


requester  indicates  that  he  has  a  bona 
fide  intent  to  manufacture  or  process  the 


similar  to  premanufacture  notices  for 
new  chemical  substance.  When  a  notice 
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general  rules  and  procedores  for 
"follow-up"  of  new  chemical 
substances.  When  these  rules  are 
proposed,  the  Agency  also  will  propose 
that  the  information  requirements 
extend  to  any  significant  new  use  rules 
for  individual  substances  which  are  in 
effect  at  that  time.  However,  EPA  will 
not  be  prepared  to  propose  these  rules 
until  1981. 

EPA  believes  that,  with  an  exhaustive 
examination  of  significant  new  use 
information  requirements  pending,  it  is 
not  necessary  or  useful  to  devote 
resources  to  a  detailed  consideration  of 
these  requirements  in  the  context  of  a 
SNUR  for  a  single  chemical  substance. 
The  number  of  notices  likely  to  be 
submitted  under  this  rule  should  be 
rather  low,  and  therefore  assessing 
notices  which  are  not  in  a  standard 
format,  or  which  EPA  must  request  the 
submitter  to  supplement  to  some  degree, 
should  not  constitute  a  serious  burden 
on  the  program. 

Pending  development  of  detailed 
reporting  rules  for  notices  submitted 
under  SNURs,  EPA  believes  persons 
should  submit  notices  on  the  basis  of 
EPA's  Interim  Policy  for  Premanufacture 
Notices  published  in  the  Federal   , 
Register  of  May  15, 1979  (44  FR  28564). 
Although  the  Interim  Policy  document 
was  not  drafted  specifically  to  include 
significant  new  use  notices,  EPA  has 
reviewed  the  Interim  Policy  and 
determined  that  the  guidance  it  provides 
is  generally  applicable.  However,  for  the 
purposes  of  this  proposed  SNUR,  EPA  is 
supplementing  the  Interim  Policy  with 
the  following  additional  guidance. 

First,  persons  would  not  be  required 
to  submit  information  and  data  that 
were  included  in  the  original  PMN.  For 
example,  if  a  person  submits  a  SNUR 
notice  because  he  intends  to 
manufacture  2,000  pounds  of  the 
substance  for  the  use  described  in  the 
PMN,  he  would  focus  on  the  volume 
increase  and  need  not  provide  further 
deatiled  descriptions  of  the  use. 
However,  to  the  extent  that  the 
estimated  exposures  differed 
significantly  from  those  in  the  PMN,  this 
information  must  be  corrected  and 
updated. 

Second,  EPA  would  urge  persons  to 
submit  more  specific  and  detailed 
information  on  the  human  exposures 
and  environmental  release  that  result 
from  any  significant  new  use  of  the 
substance.  Information  on  these  topics 
will  allow  EPA  to  focus  on  these  new 
uses  at  a  level  of  detail  consistent  with 
its  conclusion  that  they  are 
"significant." 

EPA  requests  comments  on  additional 
guidance  which  the  Agency  should 
provide  when  this  rule  is  promulgated. 


Health  and  Safety  Studies 

In  addition  to  submitting  information 
required  by  section  5(d)(1)(B)  and  (C)  of 
the  Act  concerning  the  submittal  of  data 
related  to  health  and  environmental 
effects,  these  sections  require  the 
submittal  of  health  and  environmental 
effects  data  that  are  known  to  or 
reasonably  ascertainable  by  the 
submitter  but  do  not  require  the 
submitter  to  perform  additional  testing. 
EPA  has  proposed  its  interpretation  of 
these  requirements  under  proposed  40 
CFR  720.23  published  in  the  Federal 
Register  January  10, 1979  (44  FR  2270), 
and  the  Agency's  fmal  rules  on  this 
subject  would  apply  to  any  section 
5(a)(1)(B)  notices  submitted  under  this 
SNUR. 

Any  notice  submitted  under  this  rule 
would  describe  a  proposed  use  of  this 
substance  that  involves  signficant 
exposure  to  humans  or  the  environment. 
As  discussed  above,  at  this  time  EPA  is 
unable  to  conclude  anything  about  the 
substance's  toxic  properties,  and  this 
lack  of  information  is  one  of  the  reasons 
for  issuing  this  SNUR.  If  exposures 
change  or  increase,  so  will  possible 
risks,  and  it  is  this  possibility  that  is  the 
basis  for  EPA's  concerns  about 
production  and  use  of  the  chemical. 

Because  of  these  potential  risks  from 
the  increased  exposures  indicated  by 
the  proposed  SNUR  triggers,  EPA 
strongly  encourages  any  person  who 
submits  a  notice  under  this  SNUR  to 
include  information  on  the  substance's 
toxic  properties.  EPA  is  planning  to 
publish  premanufacture  testing  guidance 
in  the  near  future.  Persons  subject  to  this 
SNUR  are  urged  to  refer  to  the  testing 
guidance  for  EPA's  recommendations 
concerning  data  needed  for  assessment 
of  risk  presented  by  new  chemicals  or 
significant  new  uses  of  existing 
chemicals. 

Procedures  for  Filing  SNUR  Notices 

EPA  is  not,  in  this  notice,  proposing 
any  procedures  for  the  processing  of 
notices  which  may  be  submitted  under 
this  rule.  Instead,  the  proposed  rule 
focuses  only  on  the  most  essential 
elements  of  this  SNUR,  including 
definition  of  significant  new  uses, 
description  of  types  of  persons  subject 
to  the  requirements,  and  special 
exemption  procedures.  As  discussed 
above,  EPA  has  begun  to  develop 
general  rules  on  the  subject  of  "follow- 
up,"  under  the  authorities  of  section 
5(a)(2)  and  section  8(a).  This  rulemaking 
will  parallel  the  initial  PMN  rulemaking, 
addressing  any  overall  procedural 
issues  in  the  implementation  of  SNUR 
requirements  and  review  of  notices. 
When  these  rules  are  proposed,  EPA 


will  indicate  that  certain  pmrtioos  of 
them — including  information 
requirements,  disposition  procedures, 
etc. — would  apply  to  any  SNURs 
promulgated  on  a  case-by-case  basis 
prior  to  the  effective  date  of  the  general 
follow-up  rules.  (The  general  rules 
would  also  apply  to  subsequent  case-by- 
case  significant  new  use  ndes  unless  the 
individual  rule  specifically  stated 
otherwise.)  ! 

Pending  completion  of  that 
rulemaking,  persons  submitting  SNUR 
notices  should  rely  on  EPA's  Interim 
Policy  for  guidance.  The  present  PMN 
Interim  Policy  (44  FR  28564)  addresses  a 
variety  of  topics  including  submitter 
identification,  notice  certification, 
section  5(d)(2)  Federal  Register  notices 
and  procedures  for  asserting 
confidentiality  claims.  EPA  is 
considering  supplementing  and 
modifying  this  policy,  based  on 
experience  with  PNWs  thus  far.  EPA 
requests  comments  on  any  special 
procedures  that  should  be  developed  for 
signLRcant  new  use  notices. 

Procedures  for  Informing  Persons  of  the 
Existence  of  This  Significant  New  Use 
Rule 

One  practical  problem  that  EPA  must 
confront  in  implementing  this  proposed 
rule  is  the  task  of  informing  persons  that 
certain  uses  of  the  substance  are  subject 
to  a  significant  new  use  rule.  A 
discussion  of  the  Agency's  proposed 
methods  follows.  EPA  requests 
suggestions  for  additional  methods  of 
disseminating  this  information. 

EPA  will  follow  the  formal 
mechanisms  for  notice  that  a  new 
regulation  has  come  into  effect.  First,  the 
final  rule  will  be  published  in  the 
Federal  Register.  Second,  because  the 
rule  is  one  of  continuing  applicability 
and  effect,  it  will  be  codified  in  Title  40 
of  Code  of  Federal  Regulations  (CFR), 
which  is  revised  annually. 

In  addition  to  these  formal  notice 
mechanisms,  EPA  is  exploring  the 
possibility  of  using  the  Inventory  of 
existing  chemical  substances  or 
associated  documents  to  inform  persons 
of  the  existence  of  this  SNUR.  The 
Agency  contemplates  placing  a  footnote 
on  the  Inventory  by  the  chemical 
identity  of  this  substance.  This  footnote 
could  refer  the  user  to  a  statement  that 
the  substance  was  subject  to  a  SNUR; 
this  would  notify  the  person  of  the 
requirement,  and  lead  him  to  contact 
EPA  for  further  information.  In  the 
alternative,  the  footnote  could  refer  the 
user  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  of  the  rule. 

EPA  believes  that  use  of  the  Inventory 
in  this  manner  would  be  an  effective 


way  of  informing  persons  about  the  rule. 
Any  person  who  intends  to  manufacture 
a  substance  which  he  has  not 
manufactured  before  should  check  the 
Inventory  to  determine  if  the  substance 
is  listed,  in  order  to  determine  whether 
or  not  to  file  a  PMN  for  a  new  chemical 
substance.  If  he  does  Hnd  the  substance 
on  the  Inventory,  but  it  is  subject  to  a 
SNUR,  he  will  be  put  on  notice  of  this 
fact,  and  can  take  further  actions  to 
determine  whether  he  would  be  subject 
to  the  section  5(a)(1)(B)  reporting 
requirement. 

Finally,  to  help  ensure  that  all  persons 
potentially  subject  to  the  rule  are  put  on 
notice,  EPA  is  considering  imposing  on 
the  original  manufacturer  the  duty  of 
informing  persons  purchasing  the 
substance  from  him  of  the  existence  of 
the  significant  new  use  rule.  The 
requirement  to  give  notice  could  also  be 
extended  to  other  situations  in  which 
the  original  manufactiu'er  becomes 
aware  that  another  person  intends  to 
manufacture,  process,  or  use  the 
substance —  especially  situations  in 
which  the  original  manufacturer  has  a 
commercial  interest  in  the  new  use,  as  in 
sale  of  production  rights  or  production 
technology. 

EPA  authority  to  impose  such  a 
requirement  would  be  based  on  the 
terms  of  the  SNUR,  which  make  it 
unlawful  to  manufacture  or  process  a 
substance  for  a  significant  new  use  as 
defined  by  the  Agency.  Inherent  in  this 
requirement  is  the  responsibility  of  a 
manufacturer  or  processor  to  know 
something  about  the  uses  being  made  of 
a  substance,  or  at  least  to  inform 
persons  for  whom  the  substance  is  being 
manufactured  or  processed  that  certain 
uses  are  subject  to  a  SNUR. 

Confidentiality  of  Proposed  Use 

In  its  PMN,  the  manufacturer  asserted 
a  claim  of  conHdentiality  with  respect  to 
the  quaUtative  use  of  the  new  chemical 
substance,  and  EPA  has  acquiesced  in 
this  claim;  The  confidentiaUty  of  the  use 
poses  significant  problems  for  the 
implementation  of  this  rule,  in  which 
significant  new  uses  of  the  substance 
are  at  least  partially  defined  by  the  use 
proposed  in  the  PMN.  EPA's  proposed 
resolution  of  the  problem,  and 
alternative  approaches  which  were 
considered  are  discussed  below. 

EPA  ts  proposing  that  the  confidential 
description  of  the  use  not  be  published 
in  the  final  rule,  §  721.75.  Instead,  under 
i  721.11  of  the  proposal,  a  person  who 
intends  to  manufacture  or  process  the 
substance  (the  chemical  identity  of 
which  is  not  confidential)  for  any  use 
may  ask  EPA  if  that  use  is  the  same  as 
the  existing  one.  However,  EPA  will 
provide  this  information  only  if  the 


requester  indicates  that  he  has  a  bona 
fide  intent  to  manufacture  or  process  the 
substance  for  that  purpose.  The 
proposed  rule  sets  out  the  information 
EPA  would  require  a  person  to  submit  in 
order  to  establish  bona  fide  intent.  Use 
of  this  procedure  will  prevent  fishing 
expeditions  by  competitors,  while 
allowing  persons  with  legitimate 
intentions  to  determine  whether  a 
section  5(a)(1)(B)  notice  is  required.  On 
the  other  hand,  use  of  such  an  approach 
does  moderately  increase  the  burden  on 
persons  intending  to  manufacture  or 
process  the  substance.  This  approach 
for  responding  to  inquiries  concerning 
use  description  is  similar  to  the 
procedure  utilized  in  the  Inventory  Rules 
(40  CFR  710.7(g))  to  enable  EPA  to 
respond  to  bona  fide  inquiries 
concerning  the  identities  of  confidential 
substances  on  the  Inventory. 

EPA  examined  the  alternative  of  using 
the  authorities  of  section  14(a)  to 
disclose  the  proposed  use  of  the 
substance  for  the  purposes  of  this 
rulemaking  and  in  the  final  rule  itself. 
The  Agency  beheves  such  a  disclosiire 
could  be  based  on  the  authority  of 
section  14(a)(4),  which  states  that 
otherwise  confidential  information  "may 
be  disclosed  when  relevant  in  any 
proceeding"  under  the  Act.  This 
rulemaking  is  cleariy  such  a 
"proceeding"  and  the  quaUtative  use 
description,  an  essential  part  of  the  rule, 
is  clearly  "relevant."  However,  EPA  is 
not  proposing  to  disclose  specific  use 
information  in  this  case.  Section  14(a)(4) 
qualifies  the  Agency's  rights  to  disclose 
by  stating  that  disclosure  "shall  be 
made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding." 
EPA's  tentative  conclusion  is  that, 
because  the  identity  of  the  substance  is 
not  confidential,  maintaining 
confidentiality  in  this  case  except  where 
bona  fide  intent  to  manufacture  is 
shown  may  not  unduly  hamper  the 
ability  of  persons  to  participate  in  this 
rulemaking  or  to  comply  with  the  rule 
when  promulgated.  This  determination, 
however,  is  based  on  the  facts  of  this 
particular  case;  the  Agency  is  not 
proposing  a  general  policy  of 
maintaining  confidentiality  for  essential 
elements  of  section  5  rulemaking,  and 
believes  that  on  different  facts  section 
14(a)(4)  would  justify  broader 
disclosure.  EPA  specifically  requests 
comments  on  how  it  should  handle 
confidentiality  issues  in  this  and  future 
SNURs. 

EPA  Review  of  Notice 

EPA  intends  to  process  and  review 
any  section  5(a)(1)(B)  notices  submitted 
under  this  proposed  rule  in  a  manner 


similar  to  premanufacture  notices  for 
new  chemical  substance.  When  a  notice 
is  received,  EPA  will  publish  a  summary 
in  the  Federal  Register  in  accordance 
with  5(d)(2).  The  review  period  for  the 
notice  wdll  run  90  days  from  EPA  receipt 
of  the  notice;  under  section  5(c)  this 
period  may  be  extended  up  to  an 
additional  90  days  for  "good  cause."  The 
submitter  may  not  manufacture  or 
process  the  substance  for  the  significant 
new  use  until  the  review  period, 
including  extensions,  has  expired.  As 
with  a  PMN  for  a  new  chemical 
substance,  EPA  will  use  the  notice  as  a 
point  of  departure  for  assessment, 
supplementing  the  information 
submitted  widi  it  with  other  available 
data  to  the  extent  necessary  and 
possible. 

The  Agency  has  a  variety  of  means  of 
addressing  concerns  raised  by  such  a 
notice.  Section  5(e)  specifically  provides 
for  EPA  to  regulate  the  substance,  under 
certain  conditions,  pending  the 
development  of  information  necessary 
to  evaluate  the  health  and 
environmental  effects  of  the  substance. 
In  addition,  section  5(f)  provides 
authority  for  EPA  to  control  exposures 
which  result  in  an  unreasonable  risk  to 
health  or  the  environment.  EPA  may 
also  refer  the  information  to  other  EPA 
offices  and  other  Federal  agencies,  if 
these  offices  would  be  helpful  in 
evaluating  new  uses  of  chemical 
substances  and  controlling  them  when 
appropriate. 

Section  5(g)  is  the  only  part  of  section 
5  which  mandates  special  treatment  of 
SNUR  notices.  This  provision  states 
that,  at  the  end  of  the  notification  period 
for  a  significant  new  use.  EPA  must 
.  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  not 
initiating  an  action  under  section  6  or 
section  7  to  control  the  substance.  EPA 
has  not  determined  the  appropriate 
contents  or  level  of  detail  for  this  notice, 
and  requests  public  comment  on  the 
purposes  this  notice  should  serve. 

Modification  of  Reporting  Requirement 
Based  on  Notices 

EPA  is  not  proposing,  and  does  not 
believe  it  would  be  appropriate  to 
proposed,  a  sunset  provision  that  would 
terminate,  on  the  basis  of  passage  of 
time  alone,  the  signficant  new  use 
reporting  requirement.  On  the  other 
hand,  the  Agency  believes  that  there 
may  be  several  circumstances,  arising 
from  the  submittal  of  notices,  which  will 
lead  to  modification  of  the  requirements 
proposed  today. 

First,  when  a  notice  is  submitted 
which  describes  a  significant  new  use, 
EPA  will  be  able  to  review  the  use  to 
determine  whether  any  control 
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oieasures  are  necessary.  Once  the 
Agency  has  had  its  review  opportunity, 
the  use  reported  would  arguably  not  be 
"new"  any  longer,  and  EPA  believes 
that  in  general,  the  requirement  to 
submit  PMNs  for  such  specific  new  uses 
should  be  lifted  once  the  submitter 
begins  to  manufucture  or  process  for 
that  particular  use.  In  these  cases,  the 
Agency  proposes  that  the  significant 
new  use  rule  itself  be  modified  or 
annotated  automatically — that  is, 
without  following  rulemaking 
procedures.  The  justification  for  such  an 
approach  is  simple.  Addition  of  a 
particular  use  to  a  list  of  existing  uses 
would  not  be  a  discretionary  activity. 
Rather,  it  would  be  akin  to  the 
automatic  addition  to  the  Inventory  of  a 
new  chemical  substance  upon  EPA's 
receipt  of  a  Notice  of  Commencement  of 
Manufacture.  This  would  mean 
essentially  that  for  each  substance 
subject  to  a  SNUR  there  would  be  a  list 
of  uses  not  subject  to  the  SNUR  which 
EPA  would  supplement  automatically  as 
new  uses  were  reviewed,  unless  EPA 
acted  to  prohibit  the  use.  However, 
establishing  a  list  of  non-SNUR  uses 
may  not  be  necessary  in  all  cases, 
depending  on  how  the  reporting  triggers 
are  deHned. 

While  the  Agency  would  not  have 
discretion  to  prevent  a  new  use  from 
being  added  to  the  list  of  "existing" 
uses,  in  some  cases  it  might  want  to 
propose  that  certain  changes  in  that  use 
themselves  be  considered  as  significant 
For  example,  EPA  might  not  be 
concerned  if  a  person  proposed  to 
manufacture  1,500  pounds  of  the 
substance  for  qualitative  new  use  X,  but 
might  wish  to  review  the  use  in  the 
future  if  the  total  production  rose  to 
10.000  pounds,  or  if  some  aspect  of  that 
use  changed.  The  requirement  to  report 
these  changes  could  result  from  a 
narrow  description  of  the  qualitative  use 
added  to  the  existing  use  list,  e.g., 
"manufacture  of  1,500  lbs.  for  qualitative 
use  X."  In  other  cases,  further 
rulemaking  under  section  5[a](2]  might 
be  appropriate.  In  addition  to  modifying 
the  SNUR,  EPA  may  follow  up  on 
particular  new  uses  in  other  ways, 
including  issuance  of  section  8  reporting 
rules. 

Of  course,  submittal  of  a  section  5 
notice  for  a  signiHcant  new  use  may 
result  in  a  more  substantial  modification 
of  the  significant  new  use  rule.  If,  for 
example,  a  notice  contains  information 
sufficient  to  show  that  a  substance  is  of 
very  low  toxicity,  the  class  of 
"significant"  new  uses  subject  to 
reporting  may  be  narrowed  to  very  high 
exposure  situations,  or  eliminated 
entirely. 


Cost  Analysis 

According  to  the  manufacturer  of  the 
PMN  chemical,  its  production  (or 
processing)  of  the  PMN  chemical  is  not 
expected  to  exceed  the  "trigger"  level 
stated  in  the  SNUR.  Therefore,  the 
manufacturer  is  not  required  to  do 
anything  at  this  time,  and  should  not 
incur  any  direct  costs  as  a  result  of  this 
SNUR. 

However,  in  the  event  that  production 
(or  processing)  of  the  chemical  is 
intended  to  exceed  the  "trigger"  level, 
then  the  manufacttirer  or  processor  will 
be  required  to  submit  the  information 
included  in  section  5(d)(1)  in  accordance 
with  EPA's  Interim  PMN  Policy.  The 
cost  of  submitting  a  notice  under  EPA's 
Interim  Policy  has  not  been  determined. 
However,  the  Agency  did  propose  a 
PMN  form  in  October  1979,  and  the  cost 
of  filling  out  and  submitting  that  form 
was  estimated  to  range  from  $1,155  to 
$8,900.  EPA  believes  the  cost  of 
submitting  a  notice  imder  the  Interim 
Pohcy  has  in  most  cases  been  in  the 
lower  part  of  this  range. 

The  cost  estimate  for  completing  the 
revised  PMN  form  cited  above  did  not 
include  the  cost  for  asserting  and 
substantiating  confidentiality  claims. 
'The  costs  for  claiming  and 
substantiating  conHdentiality  claims  on 
EPA's  proposed  form  estimated  by 
EPA's  contractor  ranged  from  $900- 
$6,400.  Although  EPA  has  not  prepared 
an  assessment  of  the  cost  PMN 
submitters  have  actually  been  incurring 
in  asserting  and  substantiating 
confidentiality  claims  under  the  Interim 
Policy  for  PMNs,  EPA  believes  it  has 
been  only  a  small  percentage  of  the 
costs  estimated  for  the  Agency's 
October  16, 1979  reproposed  form. 

EPA  has  not  estimated  the  costs  a 
submitter  might  incur  in  developing  test 
or  other  data  on  the  substance  subject  to 
SNUR  noHce.  Although  the  SNUR  does 
not  require  that  the  person  perform 
additional  testing  EPA  expects  that 
some  level  of  additional  information, 
which  may  include  testing  will  be 
generated.  However,  it  is  impossible  for 
EPA  to  estimate  the  level  of  costs  which 
may  result. 

'The  cost  also  does  not  include  any 
indirect  costs  that  may  result  from  the 
imposition  of  the  SNUR.  These  indirect 
costs  may  result  from  business  decisions 
against  the  use  of  the  PMN  chemical  due 
to  increased  uncertainties  about  the 
economic  viability  of  the  chemical  for 
levels  of  production  (or  processing) 
exceeding  the  trigger  level,  and  the 
uncertainfy  of  using  a  chemical  that  may 
be  subject  to  future  Agency 
requirements.  i.e.,  testing  requirements 
or  regulatory  controls,  under  section  5(e) 


and  (f)  of  TSCA.  These  uncertainties 
may  affect  the  total  market  for  the  PMN 
chemical.  While  the  Agency 
acknowledges  that  these  indirect  costs 
may  exist,  it  also  realizes  that  it  is 
extremely  difficult  (if  not  impossible)  to 
estimate  the  extent  of  these  costs  and 
their  possible  impacts  at  this  time. 

Rulemaking  Record 

The  following  documents  constitute 
the  administrative  record  of  this  rule 
(docket  number  OPTS  50013).  Except  to 
the  extent  that  confidential  business 
information  has  been  masked,  all 
documents  are  available  to  the  public  in 
the  OPTS  Reading  Room,  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays.  Room  E-447,  401  M  St.. 
SW,  Washington,  D.C.  20460.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
the  proposed  rule.  EPA  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  includes  the 
following  categories  of  information: 

1.  Tlie  PMN  submitted  by  National 
Starch,  and  other  supplementary  written 
materials. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  Records  of  all  communications  and 
meetings  between  EPA  personnel  and 
National  Starch. 

4.  Any  factual  information  the  Agency 
considered  in  developing  this  rule. 

5.  Comments  received  on  this  notice. 
EPA  will  identify  the  complete 

rulemaking  record  on  or  before  the  date 
of  promulgation,  as  prescribed  by 
section  19(a)(3)  of  TSCA,  and  will 
accept  additional  materials  for  inclusion 
in  the  record  at  any  time  between  this 
notice  and  that  designation.  The  final 
rule  will  also  permit  persons  to  point  out 
any  errors  or  omissions  in  the  record. 

Regulatory  Analysis 

EPA  has  determined  that  this 
document  does  not  contain  a  proposal 
for  which  the  Agency  is  required  to 
conduct  a  Regulatory  Analysis  under 
Executive  Order  12044. 

Regulatory  Development 

EPA  has  determined  that  the  proposal 
contained  in  this  document  is  a 
specialized  regulation.  Specialized 
regulations  are  not  subject  to  the 
procedural  requirements  of  E.0. 12044. 
and  are  not  subject  to  the  uniform 
regulation  development  procedures     j 
promulgated  by  EPA  and  published  in 
the  Federal  Register  of  May  29, 1979  (44 
FR  30988). 


Dated:  November  18, 1980. 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  that  a  new  Part  721  be 
added  to  Chapter  I  of  Title  40  as  follows: 

PART  721— SIGNIFICANT  NEW 
CHEMICAL  USE 

Subpart  A— General  Provisions 

Sec. 

721.1    Scope. 

721.3    Definitions. 

721.5    Persons  who  must  report. 

721.7    Notice  requirements  and  procedures. 

721.11    Information  for  persons 

demonstrating  a  bona  fide  intent  to 
manufacture,  import,  or  process. 

721.15    Exemptions  and  exclusions. 

Subpart  B— New  Uses  for  Specific  Chemical 
Substances 

721.175    N-methanesulfonyl-p- 
toluenesulfonamide. 
Authority:  Sec.  5  of  the  Toxic  Substances 
Control  Act,  Public  L.aw  94-469  (90  Stat.  2003 
(15  U.S.C.  2601  et  seq.]]. 

Subpart  A— General  Provisions 

§721.1    Scope. 

This  Part  identifies  activities  with 
respect  to  certain  chemical  substances 
which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA).  In 
addition,  it  specifies  the  persons  subject 
to  the  reporting  requirements, 
procedures  for  exclusions  in  certain 
cases,  and  the  information  to  be 
reported  in  a  notice. 

§721.3    Definitions. 

The  definitions  in  section  3  of  TSCA, 
15  U.S.C.  section  2602,  apply  for  this 
rule.  In  addition,  the  following  terms  are 
defined: 

(a)  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(b)  "Importer"  or  "person  who  intends 
to  import"  means  anyone  who  intends  to 
import  any  chemical  substance,  in  pure 
form  or  as  part  of  a  mixture  or  article, 
into  the  customs  territory  of  the  U.S.  and 
includes: 

(1)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  any 
authorized  agent  on  his  behalf  (as 
defined  in  19  CFR  1.11). 

(2)  The  consignee. 

(3)  The  importer  of  record. 

(4)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  Part  141.20. 

(5)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition  the  Customs 


territory  of  the  U.S.  consists  of  the  50 
states,  Puerto  Rico,  and  the  District  of 
Colimibia. 

(c)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer  and  include(s),  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemcial  substance  or 
mixture: 

(1)  For  commercial  distribution, 
including  for  test  marketing. 

(2)  For  use  by  the  manufacturer 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 
Manufacture  for  commercial  purposes 
also  apphes  to  substances  that  are 
produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture.  Such  byproducts  and 
impurities  may,  or  may  not  in 
themselves  have  commercial  value. 
They  are  nonetheless  produced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  are  part  of  the 
manufacture  of  a  chemcial  product  for  a 
commercial  purpose. 

(d)  "Qualitative  use"  means  the  use  of 
a  substance,  defined  by  its  function  and 
particular  commercial  or  technical 
application,  without  regard  to  the 
quantity  of  the  substance  for  that  use. 

(e)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  and  State  or  political  subdivision 
thereof,  any  municipaUfy,  and  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(f)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
any  amount  of  a  chemical  substance  or 
mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

§  721.5    Persons  wtio  must  report 

(a)  General  The  following  persons 
must  submit  a  notice  under  the 
provisions  of  section  5(a)(1)(B)  of  TSCA 
and  of  this  Part: 

(1)  Any  person  who  intends  to 
manufacture  in  the  United  States  for 
commercial  purposes  any  chemcial 
substance  listed  in  Subpart  B  of  this 


Part,  for  any  significant  new  use  of  that 
substance  specified  in  Subpart  B  of  this 
Part. 

(2)  Any  person  who  intends  to  import 
into  the  United  States  for  commercial 
purposes,  other  than  as  part  of  an 
article,  any  chemical  substance  listed  in 
Subpart  B  of  this  Part,  for  any  significant 
new  use  of  that  substance  specified  in 
Subpart  B  of  this  Part. 

(3)  Any  person  who  intends  to  process 
in  the  United  States  for  commercial 
purposes  any  substance  listed  in 
Subpart  B  of  this  Part  for  any  significant 
new  use  of  that  substance  specified  in 
Subpart  B  of  this  Part 

(b)  [Reserved! 

§  721.7    Notice  requirements  and 
procedures. 

Each  person  who  is  required  to  submit 
a  significant  new  use  notice  under  this 
Part  must  submit  the  notice  at  least  90 
calendar  days  before  commencing  an 
activify  specified  in  §  721.5  with  respect 
to  that  use.  The  submitter  must  comply 
with  any  applicable  requirement  of 
section  5(b)  of  TSCA,  and  shall  include 
the  information  and  data  specified  in 
section  5(d)(1). 

§721.11    information  for  persons 
demonstrating  a  liona  fide  intent  to 
manufacture.  Import,  or  process. 

(a)  If  an  important  factor  in  the 
description  of  a  use  determined  to  be  a 
significant  new  use  is  subject  to 
confidential  treatment,  a  person  who 
intends  to  manufacture,  import,  or 
process  that  substance  may  ask  EPA 
whether  his  intended  use  of  the 
substance  is  subject  to  this  Part  If  the 
answer  to  the  inquiry  would  require 
EPA  to  reveal  otherwise  confidential 
information,  EPA  will  answer  such  an 
inquiry  only  if  the  Agency  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
substance  for  the  use  with  regeird  to 
which  inquiry  is  made. 

(b)  If  inquiry  is  made  concerning  the 
particular  use  or  uses  of  the  substance, 
to  establish  the  bona  fide  intent  the 
person  must  submit  to  EPA: 

(1)  A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  the  substance  for  the  indicated 
purposes. 

(2)  A  description  of  the  research  and 
development  activities  he  has  conducted 
to  date. 

(c)  EPA  will  compare  the  use 
information  submitted  with  information 
on  existing  uses  and  will  inform  the 
submitter  whether  a  notice  of  significant 
new  use  is  required  if  the  person  intends 
to  manufacture,  import  or  process  the 
substance  for  that  purpose. 
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(d)  A  disclosure  of  the  use  description 
of  a  substance  to  a  person  with  a  bona 
fide  intent  to  manufacture,  import,  or 
process  a  particular  chemical  substance 
for  that  particular  use  will  not  be 
considered  a  disclosure  of  conHdential 
information. 

(e)  EPA  will  provide  a  final  response 
to  an  inquiry  under  these  procedures 
within  45  days  after  the  Agency's  receipt 
of  a  complete  submission  under 
paragraph  (b)  of  this  section. 

§  721.15    Exemptions  and  exclusion*. 

The  exemptions  and  exemption 
authorities  of  sec.  5(h)  of  TSCA  apply 
without  modification  to  any  significant 
new  uses  defined  in  this  Part. 

Subpart  B— New  Uses  For  Specific 
Cliemical  Substances 

§  721.175    N-mettianesulfonyl-p- 
toluenesulfonamide. 

EPA  has  determined  that  the 
following  are  "significant  new  uses"  of 
the  chemical  substance  N- 
methanesulfonyl-p-toluenesulfonamide: 

(a)  Use  of  the  substance  as  other  than 
confidential  qualitative  use,  unless  the 
new  qualitative  use  is  excluded  under 

§  721.15. 

(b)  Manufacture  or  import  of  an 
amount  of  the  substance  in  excess  of 
1.000  pounds  per  annimi  for  use  as  a 
confidential  qualitative  use. 

[Mt  Doc.  80-36896  Filed  11-25-60:  8:45] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD  FRL-1534-1] 

Standards  of  Performance  for  New 
Stationary  Sources;  Beverage  Can 
Surface  Coating  Industry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new,  modified, 
and  reconstructed  beverage  can  surface 
coating  operations.  The  proposed 
standards  would  limit  VOC  emissions 
from  beverage  can  surface  coating  to 
those  resulting  from  the  use  of 
waterbome  coatings. 

The  staAdards  implement  Section  111 
of  the  Clean  Air  Act  and  are  based  on 
the  Administrator's  determination  that 
surface  coating  operations  within 
beverage  can  manufacturing  plants 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  is  to  require  new,  modified,  and 
reconstructed  beverage  can  surface 
coating  operations  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
DATE:  Comments:  Comments  must  be 
received  on  or  before  February  5, 1981. 

Public  Hearing:  A  public  hearing  will 
be  held  on  January  6, 1981  beginning  at 
9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  December  30, 1980. 
ADDRESSES:  Comments:  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-80-4, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  D.C. 
20460. 

Public  Hearing:  The  public  hearing 
will  be  held  at  EPA  Environmental 
Research  Center  Auditoruim  (ERC), 
Research  Triangle  Park,  North  Carolina. 
Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Deanna 
Tilley,  Standards  .Development  Branch 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5477. 

Background  Information  Document. 
The  background  Information  Document 
(BID)  for  the  proposed  standards  may  be 


obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  Beverage  Can 
Surface  Coating  Operations, 
Background  Information  for  Proposed 
Standards,  EPA-450/3-80-036a. 

Docket.  Docket  No.  A-80-4,  which 
contains  supporting  information  used  in 
developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
coping. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5477. 
SUPPLEMENTfftY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  apply 
to  all  new.  modified,  and  reconstructed 
beverage  can  surface  coating 
operations.  The  proposed  standards 
define  a  beverage  can  as  any  two-piece 
steel  or  aluminum  container  or  any 
three-piece  steel  container  in  which  soft 
drinks  or  beer  (including  malt  liquors) 
are  packaged.  Containers  in  which  firuit 
or  vegetable  juices  are  packaged  are 
excluded.  Existing  facilities  would  not 
be  subject  to  the  standards  unless  they 
undergo  a  modification  or  reconstruction 
as  defined  in  40  CFR  60.14  or  60.15.  The 
standards  would  Umit  VOC  emissions 
from  the  surface  coating  of  two-piece 
beverage  cans  to  0.29  kilogram  of  VOC 
per  litre  of  coating  solids  from  each 
exterior  base  coating  operation  except 
clear  base  coating,  0.46  kg  of  VOC  per 
litre  of  coating  solids  from  each 
overvamish  coating  operation  and  each 
clear  base  coating  operation,  and  0.89  kg 
of  VOC  per  litre  of  coating  solids  from 
each  inside  spray  coating  operation. 
VOC  emissions  from  the  surface  coating 
of  three-piece  cans  would  be  limited  to 
0.50  kg  of  VOC  per  Utre  of  coating  solids 
from  each  exterior  base  coat  operation, 
0.50  kg  of  VOC  per  litre  of  coating  solids 
from  each  interior  base  coat  operation, 
0.46  kg  of  VOC  per  litre  of  coating  solids 
from  each  overvamish  coating 
operation,  and  0.64  kb  of  VOC  per  litre 
of  coating  solids  from  each  inside  spray- 
coating  operation.  VOC  emissions  from 
the  surface  coating  of  metal  sheets  for 
steel  or  aluminum  ends  would  be  limited 
to  0.50  kg  of  VOC  per  litre  of  coating 


solids  from  each  interior  coating 
operation  and  0.50  kg  of  VOC  per  litre  of 
coating  solids  from  each  exterior  coating 
operation.  Each  affected  facility  would 
consist  of  a  coating  application  station, 
flashoff  area,  and  curing  oven. 

The  proposed  emission  limits  are 
based  on  the  emission  levels  obtainable 
through  the  use  of  best  available 
waterbome  coatings.  The  standards 
could  also  be  achieved  through  the  use 
of  solvent-borne  coatings  in 
combination  with  an  emission  control 
system. 

The  performance  test  specified  in  the 
proposed  standards  requires  the 
calculation  of  a  volmne-weighted 
average  of  the  mass  of  VOC  per  volume 
of  coating  solids  used  each  calendal*        « 
month  for  each  affected  facility. 
Procedures  for  making  these 
calculations  are  included  in  the 
proposed  standards.  Data  on  VOC  and 
coating  solids  content,  density,  and 
volume  of  each  of  the  coatings  used,  and 
volume  and  density  of  each  diluent  VOC 
used  for  each  affected  facility  during 
each  calendar  month  are  necessary  in 
conducting  the  monthly  performance 
tests.  Information  provided  by  coating 
manufacturers,  or  analysis  performed 
using  Reference  Method  24,  Is  the  source 
of  coating  formulation  data.  Coating  and 
diluent  VOC  consumption  data  are 
obtained  from  the  owner's  or  operator's 
records.  Reference  Method  25  would  be 
used  to  determine  the  percentage 
reduction  of  VOC  emissions  achieved 
through  the  use  of  an  emission  control 
device.  Both  reference  methods  are 
promulgated  in  the  Federal  Register  of 
October  3, 1980  (45  FR  65956). 

The  performance  test  and  compliance 
provisions  include  procedures  for 
conducting  the  performance  test  when 
only  coatings  with  VOC  content  equal  to 
or  less  than  the  proposed  emission 
limiktations  are  used,  when  some 
coatings  with  VOC  content  greater  than        ' 
proposed  emission  limitations  are  used, 
and  when  a  capture  system  and  a 
confrol  device  are  required  for 
compliance.  ; 

An  affected  facility  is  in  compliance 
when  the  volume-weighted  average 
mass  of  VOC  per  volume  of  coating  ' 

solids  applied,  calculated  on  a  calendar 
month  basis,  is  equal  to  or  less  than  the 
proposed  emission  limitations. 

The  proposed  standards  would 
specify  monitoring  requirements  only 
when  a  capture  system  and  emission 
control  device  are  used  to  comply  with 
the  proposed  standards.  For  incineration 
systems  the  proposed  standards  require 
continuous  monitoring  of  incinerator 
temperatures. 

The  proposed  standards  would 
require  that  the  owner  or  operator 
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maintain  at  the  source  for  a  period  of  at 
least  two  years  records  of  all  data, 
calculations,  and  test  results  necessary 
to  support  the  calculations  of  volume- 
weighted  average  of  the  total  mass  of 
VOC  per  volume  of  coating  solids  used 
in  eadi  calendar  month  for  each 
affected  facility. 

The  proposed  standards  would 
require  reporting  the  results  of  the  initial 
performance  test  and  thereafter 
reporting  each  month  in  which  an 
affected  facility  is  not  in  compliance,  by 
the  tenth  day  of  the  following  month. 
Affected  facilities  using  a  capture 
system  and  an  incinerator  would  be 
required  to  report,  quarterly,  all  periods 
during  which  the  average  temperature, 
while  can  are  being  processed,  is 
significantly  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

Environmental,  energy,  and  economic 
impacts  of  standards  of  performance  are 
normally  expressed  as  incremental 
differences  between  the  impacts  from  a 
faciUty  complying  with  the  proposed 
standard  and  the  impacts  for  a  facility 
complying  with  a  typical  State 
Implementation  Plan  (SIP)  emission 
standard.  In  beverage  can  surface 
coating  operations,  the  incremental 
differences  will  depend,  in  some  cases, 
on  the  control  levels  required  by  revised 
SIPs.  Revision  to  most  SIPs  are  currently 
in  progress. 

Many  existing  beverage  can  surface 
coating  operations  are  located  in  areas 
that  are  considered  nonattainment  areas 
for  purposes  of  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  New  facilities  are  expected  to 
locate  in  similar  areas.  In  revising  their 
SIPs,  most  States  are  expected  to  use 
the  Control  Technique  Guideline  (CTG) 
document.  Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources,  Volume  II:  Surface  Coating  of 
Cans,  Coils,  Paper,  Fabrics, 
Automobiles,  and  Light-Duty  Trucks 
(EPA-450/2-77-088  [CTG]).  Therefore, 
the  incremental  impacts  are  measured 
from  the  CTG-recommended  emission 
levels. 

The  environmental,  energy,  and 
economic  impacts  of  the  proposed 
standards  are  based  on  the  anticipated 
growth  of  the  industry  discussed  in 
Chapter  7  of  the  Background 
Information  Document.  Other 
projections  exist  that  would  change  the 
impact  assessments.  For  example,  some 
industry  sources  project  the  demise  of 
the  three-piece  beverage  can  over  the 
next  five  years.  Others  indicate  that 
while  use  of  three-piece  beverage  cans 


will  drop,  they  will  still  represent  a 
significant  share  of  the  market.  The 
latter  projection  was  used  in  assessing 
the  impact  of  the  proposed  standards. 

In  addition  to  achieving  reductions  in 
emissions  beyond  that  required  by  a 
typical  SIP,  standards  of  performance 
have  other  benefits.  They  establish  a 
degree  of  national  uniformity  to  avoid 
situations  in  which  some  States  may 
attract  industries  by  having  less 
stringent  air  pollution  standards  relative 
to  other  States.  Standards  of 
performance  also  improve  the  efficiency 
of  case-by-case  determinations  of  best 
available  control  technology  (BACT)  for 
new  facilities  locating  in  attainment 
areas  and  of  lowest  achievable  emission 
rates  (LAER)  for  new  facilities  locating 
in  nonattainment  areas,  by  providing  a 
starting  point  for  the  basis  of  these 
determinations.  This  results  from  the 
process  for  developing  standards  of 
performance,  which  involves  a 
comprehensive  analysis  of  alternative 
emission  control  methods.  Detailed  cost 
and  economic  analyses  of  various 
regulatory  alternatives  are  presented  in 
the  supporting  documents. 

The  proposed  standards  would  reduce 
VOC  emissions  by  approximately  32 
percent  from  the  CTG  baseline  emission 
level.  For  plants  coating  two-piece 
beverage  cans,  the  proposed  standard 
would  result  in  a  47-percent  reduction  in 
VOC  emission  from  the  exterior  base 
coat  operation,  a  15  percent  emission 
reduction  from  the  overvamish  coating 
operation,  and  a  26-percent  emission 
reduction  from  the  inside  spray  coating 
operation.  For  plants  coating  diree-piece 
beverage  cans,  VOC  emissions  from  the 
exterior  base  coat  operation  would  be 
reduced  by  8  percent.  Emissions  from 
the  interior  base  coat  operation, 
overvamish  coating  operation,  and 
inside  spray  coating  operation  would  be 
reduced  by  5, 13,  and  82  percent, 
respectively.  VOC  emissions  from  the 
exterior  and  interior  coating  operation 
for  steel  or  alimiinum  end  sheets  would 
be  reduced  by  2  and  60  percent, 
respectively.  Annual  nationwide  VOC 
emissions  would  be  reduced  by  about 
4,800  Mg  (5,280  tons)  by  1986. 

Little  or  no  incremental  water 
pollution  impact  from  new,  modified,  or 
reconstructed  beverage  can  surface 
coating  operations  would  result  from 
implementation  of  the  proposed 
standards.  In  addition,  those  plants 
discharging  toxic  pollutants  listed  under 
Section  307  of  the  Water  Act  could  be 
subject  to  pretreatment  requirements 
also  under  development. 

The  proposed  standards  would  also 
have  litUe  or  no  incremental  solid  waste 
impact. 


Based  on  industry  growth  projections, 
application  of  the  proposed  standards 
would  result  in  a  net  energy  reduction  of 
about  36,000  gigajoules  in  1985.  The  net 
energy  reductions  result  fix}m  the  use  of 
less  coating  per  can  because  of  higher 
solids  content  of  the  waterbome 
coatings  upon  which  the  standards  are 
based. 

The  proposed  standards  are  expected 
to  have  littie  economic  impact  on  the 
beverage  can  industry.  The  proposed 
standards  contain  at  least  one  control 
option  for  each  affected  facility  whose 
cost  is  equal  to  or  less  than  the  cost  of 
compliance  with  the  baseline  level  of 
control. 

Rationale 

Selection  of  Source 

Industrial  coating  operations  are  a 
significant  source  of  VOC  emissions, 
accounting  for  about  2  million  Mg  of 
VOC  each  year.  Beverage  can  surface 
coating  operations  are  among  the  largest 
individual  operations  producing  VOC 
emissions  in  the  industrial  coating 
category,  contributing  an  estimated 
77,000  Mg  of  VOC  emissions  in  1977. 
This  represents  about  4  percent  of  total 
VOC  emissions  from  all  industrial 
surface  coating  operations. 

Studies  have  been  conducted  to 
investigate  the  effect  standards  of 
performance  would  have  on  nationwide 
VOC  emissions  from  stationary  sources. 
Can  surface  coating  operations  are 
ranked  second  on  a  list  of  59  sources 
considered  for  control,  published  August 
21, 1979  (44  FR  49222).  Beverage  cans 
represent  over  half  of  the  can  production 
in  the  United  States  today  and  are  the 
fastest  growing  segment  of  the  can 
industry,  with  a  projected  annual  growth 
of  5.5  percent.  Food  cans  have  shovra  a 
slight  decline  in  shipments  between  1976 
and  1979.  Projected  annual  growth 
through  1990  is  estimated  to  be  less  than 
1  percent.  Littie,  if  any,  modification  or 
reconstmction  of  food  can  plants  is 
expected  during  this  period.  Food  cans 
are  predominately  three-piece.  As  the 
two-piece  can  captures  a  greater  share 
of  the  beverage  market,  three-piece 
capacity  now  used  for  beverage  cans 
will  become  available  for  the 
manufacture  of  food  cans.  This 
increased  availability  should  reduce  the 
requirements  for  upgrading  food  can 
lines  and  the  number  of  facilities  that 
would  be  subject  to  the  modification 
and  reconstruction  provisions  of  40  CFR 
60.  Consequently,  food  cans  are  not 
included  in  the  proposed  standards. 
Should  the  situation  change, 
consideration  will  be  given  to  the 
development  of  standards  for  food  cans. 
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VOC  are  the  major  air  pollutants 
emitted  from  beverage  can  surface 
coating  operations  and  result  primarily 
from  the  use  of  organic  solvents. 
Particulate  matter  generated  from  this 
surface  coating  process  is  minimal. 
Technology  is  currently  available  to 
reduce  VOC  emissions  bom  beverage 
can  surface  coating  operations.  The  use 
of  waterbome  coatings,  the  use  of 
solvent-borne  coatings  coupled  with  an 
add-on  emission. control  device,  or  the 
use  of  other  control  options  would 
reduce  VOC  emissions  by 
approximately  32  percent  from  all  new, 
modified  and  reconstructed  sources. 
Consequently,  beverage  can  surface 
coating  operations  have  been  selected 
for  the  development  of  a  new  source 
standard  of  performance. 

Selection  of  Pollutant 

Volatile  organic  compounds  are  the 
primary  air  pollutants  emitted  from 
beverage  can  surace  coating  operations. 
Although  some  can  coating  operations 
may  emit  particulate  matter,  the 
quantity  generated  is  not  significant. 
VOC  are  defined  as  any  organic 
compound  which  participates  in 
atmospheric  photochemical  reactions,  or 
which  is  measured  by  a  reference 
method,  or  which  is  determined  by 
procedures  specified  under  any  subpart. 
Photochemical  oxidants  result  in  a 
variety  of  adverse  impacts  on  health 
and  welfare,  including  impaired 
respiratory  function,  eye  irritation, 
necrosis  of  plant  tissue,  and 
deterioration  of  some  synthetic 
materials.  Further  information  of  these 
effects  can  be  found  in  the  U.S. 
Environmental  Protection  Agency  [EPA) 
document  entitled  Air  Quality  Criteria 
for  Ozone  and  Other  Photochemical 
Oxidants  (EPA-600/8-78-004). 
Therefore,  only  VOC  were  selected  for 
inclusion  in  the  proposed  standards. 

Sources  of  VOC  Emissions  at  Beverage 
Can  Plants 

In  beverage  can  surface  coating 
operations,  VOC  emissions  result  from 
the  use  of  coatings  containing  organic 
solvents  that  evaporate  during  the 
drying  process.  For  the  purpose  of 
establishing  standards  and  determining 
compliance,  all  VOC  contained  in  a 
coating  are  assumed  to  evapoate  during 
the  coating  process.  Industry  estimates 
that  well  over  90  percent  of  the  VOC 
consistently  evaporates  during  the 
coating  process.  Therefore,  this 
assumption  is  considered  to  be  valid. 
VOC  content  of  coatings  are  generally 
specified  by  the  coating  supplier  and 
calculated  by  a  material  balance  of  the 
coating  ingredients.  Manufacturers  of 
beverage  cans  employ  a  wide  variety  of 


coatings  to  protect  the  contents  of  the 
can  and  to  protect  the  beverage  can 
from  the  environment.  Typical  coatings 
appUed  to  beverage  cans  include 
expoxies,  epoxy-acrylics,  acrylics,  and 
polyester  enamels.  These  coatings 
generally  contain  organic  solvents  such 
as  ketones,  esters,  ethers,  and 
aroma  tics. 

Surface  coatings  are  applied  to 
beverage  cans  in  a  series  of  operations, 
depending  on  the  type  can  to  be 
manufactured.  In  the  manufacture  of 
two-piece  cans,  surface  coatings  are 
usually  applied  to  beverage  can  bodies 
in  three  steps:  (1)  application  of  an 
exterior  base  coat,  (2)  application  of  an 
overvamish  coating,  and  (3)  application 
of  an  inside  spray  coating.  Each  coating 
operation  is  followed  by  an  oven  cure, 
except  where  radiation-curable 
overvamish  coatings  are  applied.  A 
coating  may  be  applied  to  the  exterior 
bottom  of  the  can  either  as  part  of  the 
overvamish  coating  or  inside  spray 
coating  operation.  Two  coats  of  inside 
spray  are  usually  apphed  to  steel  two- 
piece  cans,  while  aluminum  two-piece 
cans  usually  require  only  one  inside 
spray  coat.  The  two  inside  spray  coats 
for  steel  two-piece  cans  may  be  applied 
wet-on-wet  or  with  an  intervening  oven 
cure.  Alimiinum  ends  for  two-piece  cans 
are  formed  from  precoated  metal  coils 
or  sheets.  When  made  from  precoated 
coals,  the  only  operation  resulting  in 
VOC  emission  at  the  beverage  can  line 
is  the  application  of  end-sealing 
compound.  In  the  production  of  three- 
piece  cans,  coating  operations  include 
the  sequential  application  of  an  interior 
base  coat,  an  exterior  base  coat,  and  an 
overvamish  coating  to  the  steel  sheets 
from  which  beverage  can  bodies  are 
formed.  After  formation  of  the  can  body, 
the  seeun  is  protected  by  an  inside  and 
outside  seam  coating.  The  formed  can  is 
then  coated  with  an  inside  spray. 
Interior  and  exterior  coatings  are  also 
applied  to  the  stock  from  which  the  steel 
ends  used  in  the  manufacture  of  three- 
piece  cans  are  foraied  and  from  which 
aluminum  ends  used  with  three-piece 
and  two-piece  cans  are  formed.  End- 
sealing  compound  is  applied  to  the 
formed  ends. 

Except  for  inside  spray  operations  for 
two-piece  and  three-piece  beverage 
cans,  transfer  efficiencies  approaching 
100  percent  are  achieved.  For  inside 
spray  operations  transfer  efficiencies  of 
at  least  90  percent  are  consistently 
achieved.  Transfer  efficiency  is  defined 
as  the  ratio  of  the  amount  of  coating 
solids  adhering  to  the  coated  surface  to 
the  amount  of  coating  solids  consumed. 
Because  of  the  high  and  consistent 
transfer  efficiencies  experienced  in 


beverage  can  surface  coating 
operations,  it  was  not  deemed  necessary 
to  explicitly  consider  this  parameter  in 
the  compliance  procedures.  However  90 
percent  transfer  efficiencies  were  used 
in  estimating  emissions  from  inside 
spray. 

Data  provided  by  the  Can 
Manufacturers  Institute  (CMI)  indicate, 
that  VOC  emissions  from  1976  coating 
operations  for  both  two-piece  and  three- 
piece  cans  were  distributed  in  the 
following  manner.  Base  coating 
operations  accounted  for  39  percent  of 
total  VOC  emissions;  overvamish 
coating  operations  for  4  percent,  inside 
spray  operations  for  38  percent,  and 
end-sealing  operations  for  10  percent  of 
total  VOC  emissions.  The  application  of 
side  seam  coatings  to  three-pice  cans 
accounted  for  4  percent  of  total  VOC 
emissions  from  surface  coating 
operations.  Analysis  of  the  CMI  data 
indicates  that  VOC  emissions  from 
miscellaneous  sources,  such  as  cleanup 
operations  and  the  storage  or  handling 
of  coatings  and  solvents,  accounted  for 
approximately  5  percent  total  VOC 
emissions. 

Based  on  information  contained  in  the 
permit  application  for  a  newly 
constmcted  two-piece  beverage  can 
plant  using  waterbome  coating, 
distribution  of  emissions  is  estimated  to 
be  10  percent  from  exterior  base  coat 
operations,  19  percent  from  lithography/ 
overvamish  application,  1  percent  from 
bottom-end  coating,  55  percent  from 
inside  spray  operations  and  15  percent 
from  the  application  of  end-sealing 
compound  to  aluminum  ends. 

Data  for  a  three-piece  beverage  can 
facility  applying  solvent-bome  coatings 
without  add-on  controls  indicate  that 
the  experior  and  interior  base  coat 
operation  account  for  48  percent  (24 
percent  for  each  operation]  of  total  plant 
VOC  emissions.  Another  15  percent  is 
attributed  to  the  overvamish  coating 
operation,  and  15  percent  is  also 
generated  from  the  inside  spray  coating 
operation.  End-sealing  operations 
account  for  20  percent  of  total  VOC 
emissions  from  the  plant.  The 
application  of  side-seam  coatings 
account  for  only  2  percent  of  VOC 
emissions. 

Analysis  of  each  emission  source 
resulted  in  the  exclusion  from  the 
proposed  standards  of  side-seam 
coating  operations  for  three-piece  cans, 
bottom-coating  operations  for  two-piece 
cans,  misscellaneous  VOC  emission 
source  (cleanup  operations  and  storage 
or  handling  of  coatings  and  solvents) 
and  end  sealing  operations.  VOC 
emissions  from  side-seaming  operations 
for  three-piece  cans  account  for  2  to  4 
percent  of  total  plant  emissions. 


Emissions  from  bottom-coating 
operations  for  two-piece  cans  are 
estimated  to  be  about  1  percent  of  all 
VOC  emissions  from  two-piece  can 
lines.  While  emissions  from  cleanup 
operations  are  potentially  significant 
where  solvent-bome  coatings  are  used, 
their  significance  has  decreased  and  will 
continue  to  decrease  as  waterbome 
coatings  replace  solvent-bome  coatings. 
Emissions  from  the  storage  and  handling 
of  coatings  and  solvents  are  considered 
negligible  because  of  the  wide  use  of 
sealed  containers  or  closed  coating 
circulation  systems.  While  low-solvent 
end-sealing  compounds  that  meet  or 
exceed  the  CTG  requirements  are  being 
tested,  requisite  qualification  testing  has 
not  been  accomplished.  For  this  reason, 
emissions  from  the  application  of  end- 
scaling  compounds  are  excluded  from 
the  standards  at  this  time. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
this  standard  is  based  on  the  Agency's 
interpretation  of  Section  111  the  Act, 
and  judicial  construction  of  its 
meaning.'  Under  Section  111.  the  NSPS 
must  apply  to  "new  sources;"  "source" 
is  defnied  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
lll(a](3]].  Most  industrial  plants, 
however,  consist  or  numerous  pieces  or 
groups  of  equipment  which  emit  air 
pollutants,  and  which  might  be  viewed 
as  "sources."  EPA  therefore  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  a^ected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  luiits  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
The  Agency  must  do  this  by  examining 
the  situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 
consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  results 
in  bringing  replacement  equipment 
under  the  NSPS  sooner;  if,  for  example, 
an  entire  plant  were  designated  as  the 
affected  facility,  no  part  of  the  plant  ^ 
would  be  covered  by  the  standard 
unless  the  plant  as  a  whole  is 
"modified."  If,  on  the  other  hand,  each 
piece  of  equipment  is  designated  as  the 
affected  facility,  then  as  each  piece  is 
replaced,  the  replacement  piece  will  be 
a  new  source  subject  to  the  standard. 
Since  the  purpose  of  Section  111  is  to 
minimize  emissions  by  the  application  of 
the  best  demonstrated  control 


'The  most  important  case  is  ASAHCO,  Inc.  v. 
EPA.  578  F.2d  319  (DC.  Cir.  1978). 


technology  (considering  cost,  other 
health  and  environmental  effects,  and 
energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
enviroiunental  impacts)  point  to  a 
broader  definition.  The  application  of 
these  factors  is  discussed  below. 

Four  altematives  for  the  designation 
of  an  affected  facility  were  considered 
in  the  development  of  the  proposed 
standards.  These  altematives  include  (1) 
designation  of  specific  equipment  such 
as  the  coating  application  station, 
flashoff  area,  and  curing  oven  as 
separate  affected  facilities;  (2) 
designation  of  each  coating  operation  as 
an  affected  facihty;  (3)  designation  of  an 
entire  surface  coating  line  as  an  affected 
facility;  and  (4)  designation  of  the  entire 
plant  as  the  affected  facility. 

If  each  emission  point  (specific 
coating  equipment)  were  designated  as 
a  separate  affected  facihty,  separate 
emission  limits  would  have  to  be 
prescribed  for  each  piece  of  equipment 
However,  each  component  of  a  coating 
operation  is  so  closely  linked,  both 
physically  and  operationally,  that 
separate  emission  limits  for  each  piece 
of  equipment  would  present  technical 
and  economic  burdens  on  the  plant 
owner  or  operator.  In  the  manufacture  of 
beverage  cans,  a  coater  and  associated 
flashoff  area  and  curing  oven  may  be 
used  to  apply  different  types  of  coatings, 
each  having  a  different  allowable 
emission  level,  e.g.,  clear  and  pigmented 
base  coat  for  two-piece  cans  or  three- 
piece  steel  sheets.  Designation  of  the 
emission  points  as  the  affected  facility 
would  require  that  the  standards  be 
based  on  either  the  highest  VOC  content 
coating  that  could  be  used  or  on  an 
industry  average  of  VOC  content.  This 
would  penalize  coaters  that,  for  reasons 
of  product  performance,  must  use  a 
coating  with  an  above-average  VOC 
content.  In  addition  enforcement  would 
be  difficult  because  of  the  measurement 
problems  associated  with  isolating  the 
VOC  emissions  from  each  piece  of 
equipment. 

Treating  an  entire  can  line  or  an  entire 
plant — multiple  can  lines — as  an 
affected  facility  has  the  advantage  of 
providing  flexibility  in  approaches  to 
compliance  and  ease  of  enforcement.  It 
has  the  disadvantage  of  permitting 
compliance  by  the  elimination  of  one  or 


more  coating  steps  and  associated 
emissions  without  requiring  the 
remaining  operations  to  employ  the  best 
system  of  continuous  emission 
reduction.  Also,  designation  of  an  entire 
plant  or  line  as  an  affected  facihty 
would  require  a  much  higher  capital 
expenditure  to  trigger  reconstruction 
considerations.  A  modification  or 
reconstruction  to  any  part  of  an  existing 
Une  or  plant  could  subject  the  entire 
surface  coating  operation  (or  the  entire 
line  or  plant]  to  the  provisions  of  the 
proposed  standard. 

Designating  each  coating  operation  as 
an  affected  facility  would  simplify 
enforcement  and  recordkeeping 
requirements.  Although  the  equipment 
comprising  each  coating  operation  is 
closely  associated.  VOC  emissions  from 
coatings  used  in  each  operation  can  be 
readily  separated  for  the  purposes  of 
enforcement  and  recordkeeping.  In 
addition,  the  impact  of  modification  and 
reconstruction  provisions  is  considered 
more  reasonable,  as  compared  to  the 
designation  of  the  entire  line  or  plant  as 
the  affected  facility.  A  modification  or 
reconstruction  to  an  individual  existing 
coating  operation  would  not  subject  all 
other  coating  operations  on  the  line  or  in 
the  plant  to  the  provisions  of  the 
proposed  standards.  Defining  each 
coating  operation  as  including  all  VOC 
emissions  generated  from  the 
application  of  the  coating  through  the 
curing  process  would  ensure  that  the 
best  system  of  continous  emission 
reduction  will  be  applied  to  all  coating 
operations.  Designation  of  a  coating 
operation,  e.g.,  equipment  and  coating, 
would  accommodate  situations  in  which 
the  same  equipment  is  used  to  apply 
different  types  of  coatings,  each  having 
a  different  eillowable  emission  level. 
While  such  a  designation  would  result 
in  additional  affected  facilities,  no 
specific  enforcement  problems  would 
result  because  coating  usage  and 
production  data  at  the  plant  level  are 
maintained  from  each  type  of  coating. 

The  following  coating  operations  have 
been  selected  as  the  affected  facilities 
for  control  by  the  proposed  standards, 
because  these  coating  operations 
account  for  the  bulk  of  VOC  emissions 
from  the  beverage  can  surface  coating 
process,  and  because  control  techniques 
exist  for  reducing  VOC  emissions  from 
these  operations. 

For  the  manufacture  of  two-piece 
beverage  cans,  the  affected  facilities  are 
each  exterior  base  coat  operation, 
overvamish  coating  operation,  and 
inside  spray-coating  operation.  For  the 
manufacture  of  three-piece  beverage 
cans,  the  affected  facilities  would 
include  each  exterior  base  coat 
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operation,  interior  base  coat  operation, 
overvamish  coating  operation,  inside 
spray  coating  operation,  and  each 
interior  and  exterior  coating  operation 
for  steel  ends.  For  the  manufacture  of 
two-  or  three-piece  beverage  cans,  each 
interior  and  exterior  aluminum-end 
sheet  coating  operation  would  also  be 
designated  as  affected  facilities. 

Selection  of  Basis  of  Proposed 
Standards 

Emission  control  techniques 

Two  general  emission  control 
techniques  have  been  identified  as 
demonstrated  emission  reduction 
systems  for  beverage  can  surface 
coating  operations:  (1)  low  VOC  content 
coatings,  and  (2)  solvent-borne  coating 
systems  with  emissions  capture  and 
control  devices. 

Elimination  of  the  exterior  base  coat 
was  also  considered;  however,  this 
approach  was  rejected  because  it  is  not 
applicable  to  all  beverage  can  surface 
coating  operations.  Numerous 
exceptions,  would  be  required, 
especially  for  merchant  can  plants,  with 
each  plant  requiring  a  separate  analysis. 
In  some  instances,  base  coats  are 
required  to  provide  corrosion  resistance, 
especially  where  the  packaged  product 
is  shipped  by  water  transportation  or 
stored  in  high-temperature,  high- 
humidity  areas.  Elimination  of  a  coating, 
however,  is  not  precluded  as  a  means  of 
compliance  with  the  proposed  emission 
limitations  if  the  owner  or  operator  can 
use  this  option  to  meet  the  proposed 
emission  limit  for  that  operation. 

Low  VOC  content  coatings.  Low  VOC 
content  coatings  applicable  to  the  can 
industry  include  waterborne  materials, 
no-vamish  ink.  and  UV-curable 
overvarish.  Waterborne  coatings  have 
been  demonstrated  in  the  beverage  can 
industry  for  all  coating  operations  with 
the  exception  of  end-sealing  compounds. 
Research  and  development  on  water- 
based  end  sealants  is  being  actively 
pursued.  Discussions  with  vendors  and 
canmakers  indicate  that  acceptable 
water-based  end-sealants  will  be 
available  and  demonstrated  within  two 
years. 

VOC  emissions  from  waterborne 
coatings  (or  other  type  coatings)  are 
dependent  on  the  solvent-to-solids  ratio 
of  the  coating,  thickness  of  film  appHed, 
units  produced  per  hour,  and  the  surface 
area  of  each  unit.  A  variety  of 
waterborne  coatings  is  available.  VOC 
content  of  waterborne  coatings  obtained 
from  coating  and  beverage  can 
manufacturers  are  summarized  in 
Chapter  4  and  Appendix  C  of  the  BID. 
For  comparative  purposes,  equivalent 
VOC  contents  expressed  as  kg  per  litre 


of  coating  less  water  are  also  included 
in  the  BID.  Discussions  with  the  industry 
and  examination  of  the  literature 
indicate  that  the  trend  in  beverage  can 
surface  coating  is  toward  the  use  of 
waterborne  coatings.  With  few 
exceptions,  beverage  can  manufacturers 
either  have  converted  or  are  in  the 
process  of  converting  from  solvent- 
borne  coatings  to  waterborne  because  of  ■ 
ease  of  control  and  cost  considerations. 
All  major  canmakers,  both  merchant 
and  capture,  have  reported  plans  to 
convert  existing  solvent-borne  lines  to 
waterborne,  and  indicate  that  all  future 
facilities  will  use  waterborne  coatings. 

No-vamish  inks  are  specially 
formulated  inks  which  cure  with  gloss 
and  scuff  resistance  properties  that,  in 
some  cases,  eliminate  the  need  for  an 
overvamish  coating.  The  elimination  of 
a  coating  step  results  in  a  decrease  in 
solvent  emissions  from  that  operation  to 
zero.  However,  cans  made  with  no- 
vamish  inks  may  not  provide  the 
corrosion  resistance  required  when  the 
Riled  cans  are  stored  in  high-humidity, 
high-temperatiue  environments,  or 
shipped  by  water  transportation.  Also, 
the  use  of  no-vamish  iiiks  may  not 
provide  the  mobility  required  in  some 
existing  filling  lines.  In  these  cases, 
beverage-can  surface  coaters  may 
choose  to  apply  an  over-vamish  coating. 
During  the  past  year  the  use  of  no- 
varnish  inks  has  dropped  dramatically. 
One  merchant  canmaker  reports  a  drop 
from  80  percent  in  1979  to  5  percent  in 
early  1980. 

The  use  of  ultraviolet  (UV)  curing  has 
received  a  great  deal  of  attention  in 
recent  years.  UV  curing  is  a  radiation- 
initiated  polymerization  process  for 
curing  industrial  finishes  and  printing 
inks.  This  technology  has  been  used  for 
"drying"  inks  applied  in  the  can  and 
packaging  industries,  and  for  ctuing 
fillers  and  coatings  in  the  plywood  and 
particle-board  industry.  In  the  beverage 
can  industry,  UV  curing  is  used  with 
specially  prepared  inks  and  to  a  lesser 
extent  with  overvamishes  for  both  two- 
piece  and  three-piece  cans.  UV-curable 
materials  essentially  contain  no  VOC. 
Emissions  are  relatively  insignificant 
and  result  only  from  polymerization  that 
occurs  during  the  curing  process. 
However,  the  use  of  UV  curing  is  not 
applicable  to  all  beverage  can  surface 
coating  operations  and,  in  fact,  the  trend 
is  away  from  their  use. 

While  high-solids  coatings 
(approximately  80-percent  solids), 
powder  coatings,  and  coatings  that  can 
be  applied  by  electrodeposition  are  in 
use  for  some  industrial  surface  coating 
operations,  their  use  in  the  beverage  can 


industry  is  still  in  the  experimental 
stage. 

Emission  control  systems.  Although 
carbon  adsorption  has  been  used  to 
control  VOC  emissions  from  some 
industrial  processes,  its  effectiveness  on 
beverage  can  surface  coating  operations 
has  not  been  demonstrated.  The  opinion 
of  the  beverage  can  industry  is  that 
carbon  adsorption  could  be  used  to 
control  VOC  emissions,  but  that  it 
would  be  prohibitively  expensive 
because  of  the  high  temperatures  of  the 
gas  stream  to  be  controlled.  The  gas 
streams  would  have  to  be  cooled  several 
hundred  degrees  prior  to  entering  the 
adsorption  unit.  This  would  necessitate 
an  elaborate  and  energy-intensive 
cooling  system.  However,  should  the  use 
of  carbon  adsorption  become  applicable 
to  the  industry  in  coming  years,  its  use 
would  not  be  precluded  and  provisions 
for  determining  compliance  are  included 
in  the  proposed  standards. 

The  only  emission  control  system  that 
has  been  demonstrated  as  effectively 
controlling  VOC  emissions  from 
beverage  can  surface  coating  operations 
is  incineration.  Both  thermal  and 
catalytic  incinerators  have  been  used 
successfully  with  solvent-borne  coatings 
on  both  two-piece  and  three-piece 
beverage  can  Hues.  Thermal  incinerators 
can  achieve  at  least  a  90  percent 
reduction  in  VOC  emissions  when 
operated  at  a  temperature  of  about  750* 
C  (1,400°  F).  However,  large  amounts  of 
supplemental  fuel  may  be  required  to 
raise  the  exhaust  gases  to  incineration 
temperature.  If  heat  recovery  units  are 
installed  with  the  incinerator,  the  energy 
consumption  may  be  reduced.  Where 
control  is  required,  the  increasing  cost  of 
natural  gas  is  driving  the  industry 
towards  the  use  of  waterborne  coatings. 

Catalytic  incinerators  are  also" 
capable  of  achieving  VOC  emission 
reductions  in  excess  of  90  percent.  Their 
use  requires  substantially  less  energy 
than  the  thermal  incinerator  because  of 
the  lower  incineration  temperature.  If 
heat  recovery  is  used  in  conjunction 
with  the  catalytic  units,  they  become 
more  attractive  economically.  However, 
there  are  resfrictions  on  the  applicability 
of  catalytic  incinerators  because  many 
of  the  coatings  used  in  beverage  can 
industry  contain  components  that  may 
foul  or  mask  the  catalyst.  This  may 
greaUy  reduce  the  active  catalyst  life, 
resulting  in  higher  incinerator  operating 
costs.  Consequendy,  the  use  of  catalytic 
incinerators  is  normally  limited  to  those 
plants  that  use  only  a  few  different 
coating  formulations  with  ingredients 
that  do  not  have  an  adverse  effect  on 
the  catalyst. 


Regulatory  alternatives 

Based  on  the  analysis  of  beverage  can 
surface  coating  emission  sources  and 
pollutants,  and  with  consideration  of  the 
environmental,  energy,  and  economic 
impacts  resulting  from  application  of  the 
control  technology  discussed  above, 
three  regulatory  altematives  were 
selected  for  consideration.  While  the  use 
of  solvent-bome  coating  and 
appropriate  emission  control  systems  is 
an  available  control  option,  the  trend  in 
the  industry  is  toward  the  use  of 
waterborne  coatings.  With  few 
exceptions,  can  plants  constructed  in 
the  past  five  years  use  waterbome 
coatings.  One  canmaker  who 
constructed  solvent-bome  lines  within 
the  past  tive  years  has  recently 
announced  plans  to  convert  to 
waterbome  coatings  because  of 
increasing  energy  costs.  In  addition, 
practically  all  major  beverage  can 
makers  have  either  converted  existing 
solvent-bome  lines  to  waterbome  or  are 
in  the  process  of  doing  so.  Because  of 
the  industry  trend  to  waterbome 
coatings,  primarily  because  of  energy 
considerations,  the  regulatory 
altematives  emphasize  the  use  of  best 
available  waterbome  coatings. 
However,  for  those  operations  where 
waterbome  coatings  may  not  provide 
the  desired  coating  finish,  some 
manufacturers  may  choose  to  use 
solvent-bome  coatings  in  combination 
with  thermal  or  catalytic  incineration. 
This  option  is  not  precluded  under  the 
regulatory  altematives  as  long  as 
equivalent  emissions  are  equal  to  or  less 
than  those  attainable  from  the  use  of 
waterbome  coatings. 

Regidatory  Altemative  I  is  to  forego 
development  of  a  New  Source 
Performance  Standard  (NSPS)  for 
beverage  can  surface  coating 
operations.  Under  this  altemative, 
emissions  from  beverage  can  plants 
would  be  controlled  by  State 
Implementation  Plans  (SIPs).  Existing 
beverage  can  plants  located  in  ozone 
nonattainment  areas  woud  be  subject  to 
emission  limitations  based  on 
recommendations  in  the  control 
technique  guideline  (CTG)  document  for 
beverage  can  surface  coating 
operations.  New  plants  located  in  ozone 
nonattainment  areas  would  be  required 
to  limit  emissions  to  the  lowest 
achievable  emission  rate  (LAER)  and 
new  plants  in  attainment  areas  to  best 
available  control  technology  (BACT). 
The  emission  limits  recommended  in  the 
CTG  were  based  on  the  use  of  the  best 
waterbome  coatings  available  at  that 
time.  Since  publication  of  the  CTG, 
waterbome  coatings  with  lower  VOC 
content  have  been  developed  and- 
commercialized. 


Regulatory  Altemative  II  is  based  on 
emission  levels  that  would  result  from 
the  use  of  best  available  waterbome 
coatings  for  all  coating  operations  and 
water-based  materials  for  end-sealing 
operations. 

Regulatory  Altemative  III  is  identical 
to  Regulatory  Altemative  11  with  the 
exception  that  no-vamish  inks  or  UV- 
curable  overvamishes  would  be 
required  in  lieu  of  waterbome  coatings 
for  overvamish  coating  operations. 

Environmental  impact 

The  environmental  impact  of  each 
regulatory  altemative  was  computed  as 
the  VOC  emission  reduction  that  would 
be  achieved  relative  to  the  emissions 
allowed  under  State  regulations  based 
on  the  recommended  CTG  limits. 

Regulatory  Altemative  I  (no  NSPS)  is 
the  baseline.  The  current  level  of  VOC 
emissions  from  existing  plants  would  be 
maintained,  and  new  plants  would  be 
required  to  meet  the  same  emission 
limits. 

The  implementation  of  Regulatory 
Altemative  11  (waterbome  coatings) 
would  result  in  an  overall  VOC  emission 
reduction  of  about  4,800  Mg  per  year  in 
the  fifth  year  of  applicabiUty  of  the 
proposed  standard,  a  32  percent 
reduction  from  Regulatory  Altemative  I 
for  new  facilities.  Specifically,  VOC 
emissions  from  two-piece  beverage  can 
surface  coating  operations  (exterior 
base  coat,  overvamish  coating  and 
inside  spray  coating)  would  be  reduced 
by  4,100  Mg  in  the  fifth  year,  a  32 
percent  decrease  from  the  baseline  level 
of  emissions.  VOC  emissions  frx)m  three- 
piece  beverage  can  sheet  coating 
operations  (interior  base  coat,  exterior 
base  coat,  and  overvamish  coatings) 
would  be  reduced  by  54  Mg,  an  8 
percent  reduction  from  the  baseline 
emissions.  VOC  emissions  from  inside 
spray  operations  for  three-piece  cans 
would  be  reduced  by  310  Mg  in  the  fifth 
year,  a  reduction  of  52  percent  from  the 
baseline.  Emissions  from  the  interior 
and  exterior  coatings  applied  to  the 
sheets  from  which  aluminum  or  steel 
ends  are  formed  would  be  reduced  by 
333  Mg,  a  52  percent  decrease  from  the 
baseline. 

The  application  of  Regulatory 
Altemative  III  (waterbome  coatings  in 
combination  with  no-vamish  inks  or 
UV-curable  overvamish  coatings)  would 
result  in  a  VOC  emission  reduction  of 
about  6,200  Mg  per  year  in  the  fifth  year, 
as  compared  to  the  baseline.  VOC 
emissions  from  two-piece  can-coating 
operations  would  be  reduced  by  5,400 
Mg  in  the  fifth  year,  a  42  percent 
reduction  from  baseline.  VOC  emissions 
fit)m  three-piece  can  sheet-coating 
operations  (interior,  exterior,  and 


overvamish  coatings)  would  be  reduced 
by  150  Mg  in  the  fifth  year,  a  23  percent 
reduction  from  the  baseline.  Emissions 
from  the  inside  spray  coating  operation 
would  be  reduced  by  311  Mg,  the  same 
reduction  that  would  be  achieved  by 
Regulatory  Altemative  II.  VOC 
emissions  from  the  coating  of  steel  or 
aluminum  sheet  stock  for  ends  reduced 
by  333  Mg.,  the  same  reduction  that 
would  be  achieved  by  Regulatory 
Altemative  II. 

No  impact  on  water  pollution,  solid 
waste  disposal,  or  noise  pollution  as 
compared  to  baseline  levels  is  expected 
to  occur  from  either  Regulatory 
Altemative  II  or  HI. 

Energy  Impact 

The  application  of  can  coatings 
requires  energy  in  the  form  of  electricity, 
natural  gas  and,  in  some  instances,  other 
fossil  fuels.  Electricity  is  used  to  power 
coating  equipment,  sheet  and  can 
conveyors,  ventilating  blowers  at  the 
coater  and  flashoff  areas,  oven 
cfrculating  and  exhaust  blowers,  and 
incineration  system  blowers.  Natural 
gas  is  used  as  fuel  for  drying  and  curing 
ovens. 

Regulatory  Altemative  n  (waterbome 
coatings)  would  result  in  an  annual 
overall  decrease  in  energy  requirements 
of  about  36,000  gigajoules  in  the  fifth 
year.  This  net  energy  reduction  results 
from  the  use  of  less  coating  per  can 
because  of  higher  solids  content  of  the 
waterbome  coatings  upon  which 
Regidatory  Altemative  II  is  based.  The 
use  of  less  coating  reduces  the  amount 
of  VOC  and  water  that  must  be 
evaporated  in  the  curing  oven  and 
therefore  reduces  energy  requirements. 
The  fifth-year  impact  would  be  a 
decrease  in  energy  consumption 
equivalent  to  34  million  cubic  feet  of 
natural  gas  per  year.  Energy 
requirements  for  two-piece  can  coating 
operations  would  be  reduced  by  27,000 
G)  by  1985,  a  2  percent  reduction  from 
the  baseline.  Energy  requirements  for 
three-piece  can  sheet-coating  operations 
(interior  base  coat,  exterior  base  coat, 
and  overvamish  coating)  would  be 
reduced  by  4.500  GJ,  a  5  percent 
reduction  from  the  baseline.  Energy 
requirements  for  the  inside  spray 
coating  operation  would  be  reduced  by 
1.000  GJ,  a  2  percent  reduction.  Energy 
requirements  for  the  coating  of  sheet 
stock  for  aluminum  or  steel  ends  would 
be  reduced  by  4,200  GJ  by  the  fifUi  year, 
a  2  percent  reduction.  If  solvent-bome 
coatings  and  incineration  are  used  to 
attain  the  proposed  standards,  energy 
requirements  for  a  two-piece  can  line 
would  be  increased  by  160  percent  over 
the  base  case  and  for  a  three-piece  can 
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line  by  140  percent.  These  percentages 
represent  increases  of  energy 
requirements  for  the  coating  operations, 
not  the  entire  can  line. 

The  application  of  Regulatory 
Alternative  III  (waterbome  coatings  and 
no-varnish  inks  or  UV-curable 
overvamish  coatings]  would  result  in  an 
annual  decrease  in  energy  requirements 
of  about  920,000  gigajoules  in  the  Rith 
year.  The  greatest  part  of  the  net  energy 
reduction  under  this  regulatory 
alternative  results  from  the  use  of  no- 
varnish  inks  or  UV-curable  overvamish 
coatings.  Two-piece  can  coating  energy 
requirements  would  be  reduced  by 
880,000  GJ,  a  35  percent  decrease  from 
the  baseline  requirements.  Energy 
requirements  for  three-piece  can  sheet- 
coating  operations  and  forming 
operations  (inside  spray  coating)  would 
be  reduced  by  32.000  GJ  and  1,000  GJ. 
respectively,  a  36  and  2  percent 
decrease,  respectively.  Energy 
requirements  for  end  coating  operations 
would  be  reduced  by  4,200  GJ  in  the  fifth 
year,  a  2  percent  reduction,  the  same 
reduction  as  would  be  achieved  by 
Alternative  11.  If  solvent-borne  coatings 
and  incineration  are  used  to  attain  the 
proposed  standard,  energy  requirement 
for  a  two-piece  can  line  would  be 
increased  by  73  percent  over  the  base 
case  and  for  a  three-piece  can  line  by 
120  percent 
Economic  impact 

A  discounted  cash  flow  approach  was 
used  to  analyze  the  economic  impact  of 
each  regulatory  alternative.  Impacts  are 
estimated  for  four  types  of  beverage  can 
production  facilities:  (1)  three-piece 
sheet-coating  operations,  (2)  three-piece 
can-forming  (inside  spray)  operations. 
(3)  steel  and  aluminum  end  coating 
operations,  and  (4)  two-piece  aluminum 
or  steel  can  fabrication  operations. 
Because  the  costs  of  applying  end- 
sealing  compound  to  steel  or  aluminum 
erids  are  essentially  the  same  for 
solvent-  and  water-based  materials,  no 
economic  impact  analysis  was 
considered  necessary. 

The  regulatory  alternatives  assume 
current  levels  of  capital  requirements, 
annualized  costs,  and  product  prices 
(i.e..  current  return  on  investment  [ROIJ) 
would  be  maintained. 

No  economic  impacts  on  the  beverage 
can  industry  are  expected  to  occur 
under  Regulatory  Alternative  II  or  HI. 
Among  the  control  options  considered 
for  each  production  facility,  there  is  at 
least  one  whose  cost  is  equal  to  or  less 
than  the  cost  of  complying  with  the 
baseline  level  of  control.  The  use  of  low- 
solvent  coatings  upon  which  Regulatory 
Alternatives  II  and  III  are  based  does 
not  require  any  capital  expenditures 


over  the  base  case  and  also  requires  less 
-  energy  to  evaporate  VOC  and  water  in 
the  curing  oven.  If  no  standards  were 
developed  (Regulatory  Alternative  I). 
economic  analysis  shows  that  firms 
buiding  new  production  facilities  have 
an  economic  incentive  to  achieve  a 
greater  level  of  control  than  is  currendy 
required  by  the  SIFs.  However,  if  an 
owner  or  operator  chooses  to  use 
solvent-borne  coatings  with  add-on 
controls,  an  economic  impact  would 
result.  This  impact  is  discussed  below. 

The  use  of  incineration  woidd  have  an 
effect  on  product  price  or  retiun  on 
investment  (ROI),  and  would  require  an 
additional  capital  outlay  by  three-piece 
can  makers.  Under  Regulatory 
Alternative  II,  firms  building  new 
facilities  involved  in  the  production  of 
three-piece  cans  (sheet  coating 
operations,  can  forming  operations,  and 
end  coating  operations]  would  have  to 
increase  the  output  price  by  1  percent,  or 
absorb  the  additional  costs  and  accept  a 
cut  in  the  rate  of  return  from  1  to  10 
percentage  points.  Under  Regulatory 
Alternative  III,  output  prices  would 
increase  about  1  percent  If  the 
additional  costs  were  passed  along  to 
the  customer.  The  ROI  impacts  would  be 
roughly  similar  to  those  occiuring  under 
Regulatory  Alternative  II.  Under  both 
alternatives,  adopting  the  incineration 
options  would  increase  the  capital 
requirements  by  approximately  10 
percent  for  each  of  the  three  types  of 
production  facilities. 

The  use  of  incineration  would  also 
have  an  economic  impact  on  two-piece 
canmakers.  For  either  Regulatory 
Alternative  II  or  III,  if  the  additional 
costs  were  absorbed,  ROI  would  decline 
from  2  to  6  percentage  points,  depending 
on  plant  size.  Additional  capital  outlays 
would  amount  to  between  2  and  5 
percent  of  the  capital  required  to  meet 
the  SIP  level  of  control. 

Some  canmakers  may  elect  to  use 
solvent-borne  coatings  and  incineration 
because  of  customer  specifications  or 
other  reasons.  In  these  cases,  capital 
and  operating  costs  would  be  higher 
than  in  the  base  case.  While  some 
negative  economic  impacts  would  result, 
they  are  considered  acceptable  and 
would  not  adversely  affect  the  industry. 
Selection  of  Best  System  of  Continuous 
Emission  Reduction 
Although  Regulatory  Alternative  III 
would  result  in  greater  reductions  in 
VOC  emissions  and  energy 
requirements  than  Regulatory 
Alternative  II,  implementation  of 
Regulatory  Alternative  III  would  require 
the  use  of  UV-curable  coatings  or  no- 
varnish  inks  for  overvamish  coating 
operations.  However,  UV-curable 


coatings  and  no-varnish  inks  cannot 
provide  surface  qualities  and  corrosion 
resistance  necessary  to  meet  all 
customer  usages,  and  industry  data 
indicate  a  trend  away  from  the  use  of 
these  coating.  Furthermore,  analysis  of 
the  industry  indicates  the  infeasibility  of 
segmenting  the  industry  into  discrete 
units  that  can  or  cannot  use  no-vamish ' 
inks  or  UV-curable  overvamishes. 
Because  these  coatings  are  not 
applicable  to  all  segments  of  the 
industry,  this  alternative  was  not 
selected  as  the  basis  of  the  proposed 
standards. 

Under  Regulatory  Alternative  II.  the 
use  of  waterbome  coatings  for  all 
surface  coating  operations  would  reduce 
VOC  emissions  by  about  4,800  Mg  per 
year  in  the  fifth  year  of  applicability,  a 
32  percent  reduction  from  the  baseline 
represented  by  Regulatory  Altemative  I. 
No  other  adverse  environmental  impacts 
would  result  from  implementation  of  this 
altemative.  Energy  requirements  would 
be  reduced  by  about  36,000  GJ/yr  in  the 
fifth  year,  a  2  percent  reduction  from  the 
baseline.  No  adverse  economic  impact 
would  result  from  application  of 
Regulatory  Altemative  II  unless  the 
plant  owner  or  operator  chose  to 
incinerate  VOC  emissions  to  achieve  the 
proposed  emission  limits  based  on  the 
use  of  waterbome  coatings.  Increased 
capital  and  operating  costs  associated 
with  incineration  are  considered 
acceptable.  Based  on  the  assessment  of 
environmental,  energy,  and  economic 
impacts.  Regulatory  Altemative  II  was 
selected  as  the  best  system  of  continous 
emission  reduction  for  the  basis  of  the 
proposed  standard. 

Selection  of  Format  for  the  Proposed 
Standards  I 

A  number  of  foninats  could  be  used  to 
limit  VOC  emissions  from  beverage  can 
surface  coating  operations.  The  format 
must  be  compatible  with  any  of  the 
compliance  techniques  that  may  be  used 
in  the  industry  and  with  any  new 
techniques  that  might  be  developed  in 
coming  years.  Standards  for  the  control 
of  VOC  emissions  could  be  expressed  in 
terms  of  (1)  the  concentration  of  VOC  in 
exhaust  gases,  (2)  the  mass  of  emissions 
per  unit  of  production,  (3)  the  mass  of 
emissions  per  volume  of  coating  applied, 
less  water,  (4)  the  mass  of  emissions  per 
volume  of  coating  solids  applied,  or  (5) 
an  overall  percentage  reduction. 

One  advantage  of  standards 
expressed  in  terms  of  the  concentration 
of  VOC  in  the  exhaust  gases  would  be 
that  only  a  single  sample  would  be 
needed  to  determine  compliance. 
However,  the  concentration  format 
would  have  several  disadvantages. 
Emission  testing  would  be  necessary, 


regardless  of  the  compliance  technique; 
emission  tests  would  be  required  for 
every  stack  that  exhausts  gases  to  the 
atmosphere.  Although  the  general 
provisions  of  40  CFR  60  prohibit  the 
addition  of  dilution  air  to  exhaust  gases, 
the  presence  of  dilution  air  would  be 
difficult  to  detect  with  certainty.  Also, 
there  are  no  currently  available  test 
methods  to  direcdy  measure  VOC 
concentrations  in  exhaust  streams. 

With  a  standard  expressed  in  terms  of 
mass  of  VOC  per  unit  of  production, 
compliance  would  be  relatively  simple 
to  demonstrate  when  waterbome 
coatings  are  used,  but  would  be  more 
difficult  with  the  use  of  a  capture  system 
and  emission  control  device.  For 
waterbome  coatings  a  weighted 
averaged  of  the  VOC  content  of  each 
coating  used  would  be  determined  and 
multiplied  by  the  volume  used  over  a 
given  time  period.  This  value  would  be 
divided  by  the  production  during  that 
same  time  period  to  give  the  VOC 
emissions  per  unit  of  production.  When 
emission  control  devices  are  used,  the 
VOC  emissions  could  be  determined  by 
stack  test  and  the  emissions  could  again 
be  divided  by  the  production  to  yield  the 
VOC  emissions  per  unit  of  production. 
However,  a  standard  expressed  in  terms 
of  production  would  require  extensive 
recordkeeping  provisions  for  production 
data.  This  format  would  not  be  very 
flexible  in  accommodating  the  range  of 
coating  thicknesses  that  are  used  by  the 
industry  to  meet  the  requirements  of  the 
many  types  of  beverage  cans  produced 
by  the  industry,  especially  in  the  case  of 
merchant  can  plants.  This  format  would 
penalize  those  coaters  that,  for  reasons 
of  product  performance,  must  use  an 
above-average  coating  thickness. 

Standards  expressed  in  terms  of  mass 
of  VOC  emissions  per  volume  of  coating, 
less  water,  have  the  advantage  of  being 
compatible  with  the  format  used  in  the 
CTG  and  are  currently  being  adopted  by 
most  States.  Furthermore,  they  have 
been  accepted  by  both  canmakers  and 
coating  suppliers. 

Standards  expressed  in  terms  of  the 
mass  of  VOC  emissions  per  volume  of 
coating  solids  overcome  the  problems 
associated  with  the  first  two  formats. 
Stack  testing  would  not  be  required 
unless  add-on  controls  were  used. 
Furthermore,  it  is  applicable  in  those 
cases  where  a  coater  may  choose  to 
eliminate  a  coating  step,  substitute  no- 
varnish  inks,  or  use  a  radiation-curable 
coating. 

A  format  requiring  an  overall 
percentage  reductioh  is  not  compatible 
with  compliance  by  the  use  of 
waterbome  coatings  because  it  would 
not  directly  give  credit  to  those  facilities 


which  use  coatings  with  low-solvent 
content. 

For  these  reasons,  the  format  selected 
for  the  proposed  standard  is  expressed 
in  terms  of  the  mass  of  VOC  per  volimie 
of  coating  solids. 

Selection  of  Numerical  Emission  Limits 

The  nimierical  limits  selected  for  the 
proposed  standards  are  based  on  the 
use  of  waterbome  coatings  for  all 
surface  coating  operations.  Waterbome 
coatings  are  available  and  in  use  for  all 
beverage  can  surface  coating 
operations.  In  selecting  numerical 
emission  limits,  the  range  of  VOC 
contents  of  currenUy  available  coatings 
either  in  use  or  under  qualification,  the 
extent  of  such  use,  and  the  applicability 
to  all  beverage  can  surface  coating 
requirements  were  considered. 
Numerical  emission  limits  are  not  based 
on  the  lowest  VOC-content  coating 
identified  but  rather  on  the  coating 
considered  to  the  appUcable  for  all 
requirements  within  each  coating 
process.  Emission  limits  and  rationale 
for  these  selections  are  presented  below. 

Lower  VOC-content  waterbome 
coatings  for  the  exterior  base  coat,  other 
than  clear  base  coats,  for  two-piece 
steel  or  aluminum  cans  range  from  0.23 
kilogram  to  0.36  kilogram  per  litre  of 
coating  solids.  One  widely  used  coating 
has  a  VOC  content  of  0.29  kilogram  per 
litre  of  solids.  This  coating  is  considered 
typical  and  therefore  0.29  kilograms 
VOC  per  litre  of  solids  was  selected  as 
the  proposed  emission  limitation  for 
two-piece  can  exterior  base  coating 
operations.  Clear  base  coats  for  two- 
piece  beverage  cans  are  similar  to 
overvamish  and  are  therefore  subject  to 
the  same  emission  limits  as  for  the 
overvamish  coating  operation. 

Lower  VOC-content  overvamishes  for 
two-piece  cans,  three-piece  steel  sheets 
and  clear  base  coats  for  two-piece  steel 
and  aluminum  cans  range  bora  0.26  to 
0.50  kilogram  VOC  per  litre  of  coating 
solids.  Overvamishes  and  clear  base 
coatings  must  be  compatible  with  a 
wide  range  of  inks  that  are  used  to  give 
beverage  cans  the  distinctive 
appearance  required  for  product 
recognition.  In  order  to  provide 
flexibility  and  compatibility  with  a  wide 
range  of  inks,  the  proposed  emission 
limitation  for  overvamish  and  clear 
base  coat  operations  was  based  on  a 
commercially  available  coating  with  a 
VOC  content  of  0.46  kilograms  per  litre 
of  solids. 

Waterbome  inside  sprays  currently  in 
use  or  under  qualification  for  two-piece 
beverage  cans  contain  from  0.83  to  0.95 
kilograms  of  VOC  per  litre  of  coating 
solids.  One  coating,  which  has  a  VOC 
content  of  0.89  kilograms  per  litre  of 


solids,  accounts  for  75  percent  of  the 
waterbome  usage.  Therefore  this 
coating  was  used  as  the  basis  of  the 
proposed  emission  limitation  for  two- 
piece  inside  spray — 0.89  kilograms  VOC 
per  litre  of  coating  solids. 

For  three-piece  can  inside  spray,  a 
lower  VOC-content  material  can  be 
used  because  a  lance-type  spray  device 
applies  the  coating  to  the  inside  of  the 
body  shell  before  the  bottom  is 
attached.  One  three-piece  can  inside 
spray  containing  0.64  kilogram  VOC  per 
litre  of  coating  soUds  was  identified  as 
under  qualification  by  a  major  beverage 
can  manufacturer.  Two  lower  VOC- 
content  coatings,  0.58  and  0.61  kilograms 
per  liter  of  coating  solids  were  also 
identified  as  under  consideration  for 
qualification,  but  were  not  selected  as 
the  basis  of  the  standards  because  of 
their  status. 

Materials  with  low  solvent-bome 
content  used  for  three-piece  can  sheet 
interior  base  coating  commercially 
available  or  under  qualification  have  a 
VOC  content  of  0.50  to  0.53  kilogram  per 
litre  of  coating  solids.  The  0.50  coating  is 
commercially  available  and  is  being 
used  by  at  least  one  beverage  can 
maker.  Consequently,  0.50  kilograms 
VOC  per  litre  of  solids  was  selected  as 
the  proposed  emission  limitation  for 
interior  base  coating  of  steel  sheets  for 
three-piece  cans. 

Two  materials,  both  with  0.50 
kilograms  VOC  per  litre  of  coating 
solids,  are  commercially  available  for 
exterior  base  coating  of  steel  sheets  for 
three-piece  cans.  These  coatings  were 
selected  as  the  basis  for  sheet  exterior 
base  coating.  The  proposed  emission 
limitation  was  established  at  0.50 
kilograms  VOC  per  litre  of  coating 
solids. 

For  both  exterior  and  interior  coating 
of  steel  or  aluminum  end  sheets, 
coatings  with  VOC  content  of  0.48  to 
0.52  kilograms  per  litre  of  coating  solids 
were  identified  as  being  in  use  or  under 
qualification.  A  coating  with  a  VOC 
content  of  0.50  was  identified  as  being  in 
commercial  use  for  the  exterior  coating 
operation.  Consequently,  the  proposed 
emission  limitation  for  exterior  coating 
of  end  stock  was  based  on  the  coating  in 
commercial  use  and  set  at  0.50  kilogram 
VOC  per  litre  of  coating  solids.  The 
average  0.50  kilogram  per  litre  of  coating 
solid  of  the  coating  being  qualified  for 
interior  coating  of  end  sheet  stock  was 
selected  as  the  proposed  emission 
limitation. 

Although  the  majority  of  end-sealing 
compounds  currently  in  use  throughout 
the  industry  is  solvent-based,  many 
States  have  adapted  regulations  which 
require  beverage  can  surface  coating 
lines  to  meet  the  emission  limitations 
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recommended  in  the  CTG.  New  higher 
solids  solvent-based  compounds  that 
meet  the  CTG  emission  Umitations  are 
being  evaluated  by  the  beverage  can 
surface  coating  industry  for  both  soft 
drinks  and  beer.  Water-based  end- 
sealing  compounds  with  even  lower 
emissions  are  at  about  the  same  stage  of 
development.  These  compounds  use 
water  as  the  carrier,  with  the  only  VOC 
content  in  the  form  of  pH  adjusters  or 
oils.  The  few  problems  experienced 
have  been  attributed  to  lack  of 
experience  in  application  of  the  water- 
based  material  and  in  storage  and 
handling  of  the  ends  after  application  of 
the  end-sealing  compound. 

The  Administrator  believes  that  these 
end-sealing  compounds  will  be  fully 
tested  and  applicable  for  use  on 
beverage  cans  within  two  years  because 
the  new  end-sealing  compounds  require 
a  qualification  period  of  12  to  18  months. 
Consequently,  to  allow  for  the 
completion  of  these  qualification 
studies,  no  standard  will  be  proposed 
for  the  application  of  end-sealing 
compounds  at  this  time.  A  standard  will 
be  proposed  after  the  higher  solids 
solvent-based  or  the  water-based  end- 
sealing  compounds  have  been  qualified 
for  use  in  the  beverage  can  industry.  It  is 
anticipated  that  this  will  occur  by  1982. 
This  action  is  consistent  with  the 
qualification  testing  schedules  currently 
underway  as  part  of  the  CTG  programs. 

Modification/Reconstruction 
Considerations 

The  history  of  steady  growth  by  the 
beverage  can  industry  has  led  many 
owners  and  operators  to  look  for  ways 
to  increase  production  capacity. 
Increased  production  capacity  is  usually 
accomplished  by  increasing  line  speed, 
adding  a  new  hne,  or  building  a  new 
plant.  Many  manufacturers  have  found 
that  the  design  speed  of  existing 
beverage  can  coating  operations  could 
be  increased  by  replacing  or  modifying 
the  drive  motors,  electrical  controls,  or 
both.  All  such  changes  that  result  in  a 
capital  expenditure,  as  defined  in  40 
CFR  60.14,  would  subject  the  existing 
facility  to  the  provisions  of  the  proposed 
standards,  if  the  modification  causes 
increased  emissions.  However,  the 
control  techniques  on  which  the 
proposed  standards  are  based  can  be 
applied  to  existing  beverage  can  coating 
operations  that  undergo  a  modification. 
A  conversion  would  require  only  minor 
changes  in  the  coating  equipment.  The 
use  of  this  control  technique  as  a  retrofit 
on  existing  coating  operations  is  well 
documented  in  the  literature. 

Existing  beverage  can  surface  coating 
operations  undergoing  a  reconstruction, 
as  defined  in  40  CFR  60.15.  would  also 


be  subject  to  the  proposed  standards.  As 
previously  discussed,  the  conversion  to 
waterbome  coating  could  be 
accomplished  with  only  minor  changes 
in  coating  equipment 

Selection  of  Monitoring  Requirements 

Although  there  are  no  monitoring 
requirements  for  affected  facilities  that 
use  waterborne  coatings,  monthly 
performance  tests  are  required  as 
specified  in  the  following  section.  For 
affected  facilities  that  use  a  capture 
system  and  control  device,  monitoring 
requirements  are  specified  in  addition  to 
monthly  performance  testing. 

Monitoring  requirements  are  included 
in  standards  of  performance  to  provide 
a  mean^  for  ensuring  proper  operation 
and  maintenance  of  emission  control 
systems  and  to  provide  plant  and 
enforcement  personnel  with  sufficient 
data  to  determine  compUance  with  the 
proposed  standards.  In  the  case  of  the 
beverage  can  surface  coating  industry, 
monitoring  is  required  only  when  a 
capture  system  and  incineration  are 
used  to  comply  with  the  standards.  Two 
types  of  emission  control  systems  can 
be  used,  incineration  and  carbon 
adsorption.  Monitoring  is  required  only 
for  incineration  systems. 

The  proposed  standards  would 
require  the  plant  owner  or  operator  to 
measure  the  incinerator  operating 
temperature  during  each  test  of 
incinerator  efficiency.  Monitoring  would 
then  consist  of  recording  the 
temperature  parameters  on  a  continuous 
basis.  For  those  faciUties  using  catalytic 
incineration,  the  plant  owner  or  operator 
would  be  required  to  continuously 
monitor  the  gas  temperature,  both 
upstream  and  dovmstream  of  the 
catalyst  bed,  as  a  decline  in  the 
temperature  difference  between  the  inlet 
and  exhaust  or  a  decline  in  the 
temperature  before  the  catalyst  would 
be  indicative  of  a  reduction  in  a  catalyst 
activity. 

Selection  of  Performance  Test  Methods 

The  selection  of  a  format  for  the 
proposed  standards  in  terms  of  mass  of 
VOC  per  volume  of  coating  solids  limits 
the  choice  of  performance  test  methods 
to  a  mass  balance  of  all  coatings  and 
diluent  VOC-solvent  used  during  the  test 
period.  Where  a  capture  and  emission 
control  system  are  used,  capture  and 
destruction  or  removal  efficiencies  are 
required  for  the  mass  balance  to 
determine  VOC  discharged  to  the 
atmosphere.  Choice  does  exist,  however, 
in  the  manner  of  obtaining  the  input 
data  for  the  mass  balance  and  the 
frequency  of  testing. 

The  performance  test  may  be  done  on 
a  one  time  basis  upon  startup  or  it  can 


be  done  on  a  recurring  basis.  Requiring 
only  an  initial  performance  test  on 
startup  reduces  the  workload  on  the 
owner  or  operator  but  is  not  as  effective 
for  ensuring  continual  compliance  as 
periodic  performance  testing.  On  the 
other  hand,  periodic  performance  testing 
imposes  additional  recordkeeping 
requiements.  However,  the  data 
required  for  periodic  performance 
testing  are  collected  and  maintained  by 
the  source  as  part  of  production  and 
inventory  records.  Periodic  performance 
testing  provides  a  better  enforcement 
tool  and  the  additional  effort  is 
considered  reasonable.  Because  most 
can  makers  maintain  the  coating  data  on 
a  calendar  month  basis,  requiring 
periodic  performance  testing  on  a 
monthly  basis  is  considered  reasonable. 
The  data  required  for  a  mass  balance 
performance  test  include  mass  or 
volume  and  density  of  each  coating  and 
diluent  solvent  used,  volume  percent 
solids  in  each  coating  used,  and  weight 
percent  VOC  in  each  coating  used.  Mass 
or  volume  of  each  coating  and  diluent 
solvent  used  is  obtainable  from 
company  records;  density  and  weight 
percent  VOC  from  analyis  using 
Reference  Method  24,  or  from  data 
provided  by  the  coating  supplier. 
Volume  percent  solids  must  be  obtained 
from  coating  suppliers. 

The  use  of  coating  supplier  data 
results  in  the  minimum  cost  to  the  owner 
or  operator  because  the  data  are 
generally  available  in  the  form  of  a 
coating  specification  sheet.  However, 
the  procedures  used  in  determining  the 
weight  and  volume  percent  composition 
can  vary.  Some  suppliers  base  their 
coating  specifications  on  a  theoretical 
method,  e.g.,  use  of  ASTM  2369  to 
determine  weight  fraction  volatile 
matter  and  soHds  and  theoretical  weight 
fraction  of  water  to  determine  weight 
fraction  of  VOC.  Volume  fraction  of 
solids  is  determined  by  calculations 
using  the  theoretical  density  of  either 
VOC  or  solids. 

The  use  of  Reference  Method  24  to 
provide  data  required  in  determining  the 
VOC  content  of  a  coating  has  the 
advantage  of  using  the  same  procedures 
for  all  coating  suppliers,  thereby 
providing  a  common  basis  for 
comparison.  However,  volume  fraction 
solids  carmot  be  directly  determined 
using  Reference  Method  24,  coating 
supplier  data  being  specified  for  this 
parameter. 

Consequently,  the  use  of  data 
provided  by  the  coating  supplier  is 
specified  as  the  source  of  coating 
information  required  for  the 
performance  test  However,  Reference 
Method  24  "Determinafion  of  Volatile 
Matter,  Water  Content  Density,  Volume 
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Solids,  and  Weight  Solids  of  Surface 
Coatings"  would  serve  as  the  primary 
source  of  data  from  which  the  VOC 
content  of  the  coatings  would  be 
determined  for  the  purposes  of 
enforcement. 

Industry  data  indicate  the  major  can 
manufacturers  would  probably  achieve 
compliance  with  the  proposed  standards 
through  the  use  of  waterbome  coatings. 
With  few  exceptions,  beverage  can 
coating  facilities  constructed  during  the 
past  5  years  were  designed  for  the  use  of 
waterbome  coatings.  In  addition,  all 
major  manufacturers  have  converted  or 
are  in  the  process  of  converting  to 
waterbome  coatings.  However,  a  small 
number  of  owners  or  operators  may 
elect  to  achieve  compliance  with  the 
proposed  emission  limits  through  the  use 
of  a  capture  ststem  and  emission  control 
device  to  reduce  VOC  emissions  from 
solvent-borne  coatings.  The  use  of  an 
emission  control  system  necessitates  a 
test  method  to  determine  he  destruction 
efficiency  and  the  concentration  of  VOC 
in  the  exhaust  gases  in  and  out  of  the 
incinerator.  Data  obtained  by  Reference 
Method  25,  "Determination  of  Total 
Gaseous  Nonmethane  Organic  Emission 
as  Carbon,"  would  be  used  to  calculate 
the  destruction  efficiency  of 
incinerators.  Reference  Method  1  would 
be  used  for  sample  and  velocity 
transverse.  Reference  Method  2  for 
velocity  and  volimietric  flow  rate, 
Reference  Method  3  for  gas  analyses, 
and  Reference  Method  4  stack  gas 
moisture. 

jTatrie  ^.—Distri)ution  of  VOC  Emissions 


Coating  operatian 


Emission 
dstriiXition 

Coaler/      Curing 
ftastiott        oven 


2-piec8  aluminum  or  steel  cans: 

Exterior  tiase  coat  operation 

Overvamish  coating  operation....,.™ 
Inside  spray  coating  operation .__ 

3.piece  steel  cans: 

Exterior  base  coat  operation 

Interior  base  coat  operation...... 

Overvamish  coating  operation 

Inside  spray  coating  operation 

Steel  ends: 

Exterior  coating  operation 

Interior  coating  operation 


0.75         0.25 
.75  .25 

.80  .20 


.10 
10 
.10 
.80 

.10 
.10 


.90 
.90 
.90 
20 

.90 
.90 


No  standard  method  exists  to 
determine  the  capture  efficiency  of  an 
emission  control  system.  The  owner  or 
operator  would  be  required  to  use  a 
procedure  acceptable  to  the 
Administrator,  which  may  include  the 
use  of  the  emission  distributions 
between  the  coater  and  oven  specified 
in  the  standards. 

Limited  information  is  available  on 
the  distribution  of  emissions  between 
the  cure  oven  and  coater/flashoff.  The 
owner  or  operator  of  an  affected  facility 


may  use  the  emission  distributions 
shown  in  Table  1  or  may  use  other 
values  acceptable  to  the  Administrator. 
The  values  shown  in  Table  1  are  based 
on  information  presented  in  the  CTG, 
Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources, 
Volume  II:  Surface  Coating  of  Cans, 
Coils,  Paper,  Fabrics,  Automobiles,  and 
Light-Duty  Trucks;  data  &t}m  tests 
conducted  by  EPA  and  State  agencies; 
and  discussions  with  industry.  Industry 
representatives  agree  that  the  values  in 
Table  1  are  representative  of  the 
industry.  Comments  on  the  emission 
distributions  shown  in  Table  1  are 
invited.  These  values  can  be  used  to 
simplify  the  determination  of  control 
system  capture  efficiency. 

Impacts  of  Reportiiig  Requirements 

A  reports  impact  analysis  for  the 
beverage  can  surface  coating  industry 
was  prepared  in  response  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
guidelines  for  implementing  Executive 
Order  12044  (44  FR  30988,  May  29, 1979). 
The  purpose  of  the  analysis  is  to 
estimate  the  economic  impact  of  the 
reporting  and  recordkeeping 
requirements  that  would  be  imposed  by 
the  proposed  standards  and  by  those 
appearing  in  the  General  Provisions  of 
40  CFR  Part  60.  Included  in  the  analysis 
are  the  rationale  for  the  selection  of  the 
proposed  requirements,  an  evaluation  of 
the  major  alternatives  considered  prior 
to  the  selection  of  the  proposed 
requirements,  and  a  description  of  the 
information  required  by  the  General 
Provisions  and  by  the  proposed 
standards.  A  copy  of  the  reports  impact 
analysis  is  included  in  Subcategory  II-I 
of  the  beverage  can  docket  (EPA  Docket 
No.  OAQPS  A-8a-4). 

Based  on  the  reports  impact  analysis, 
a  total  of  12  industry  person-years 
would  be  required  to  comply  with  the 
recordkeeping  and  reporting 
requirements  through  the  first  five  years 
of  applicability. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5}  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  Addresses 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  Addresses  section 
of  this  preamble. 


A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  worlcing  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
Addresses  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  beverage  can  surface 
coating  operations  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16,  44  FR  49222.  dated  August  21. 
1979)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  test  methods. 

Comments  are  invited  on  the 
designation  of  individual  coating 
operations  as  the  affected  facilities. 
Comments  are  also  invited  on  the  use  or 
development  of  high-solids  or  water- 
based  end-sealing  compounds  and  on 
the  emission  distribution  shown  in 
Table  1.  Any  comments  submitted  to  the 
Administrator  on  these  issues,  however, 
should  contain  specific  information  and 
data  pertinent  to  an  evaluation  of  the 
magnitude  and  severify  of  its  impact 
and  suggested  alternative  coiuses  of 
action  that  would  reduce  or  eliminate 
this  impact. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111  (a)(1)]. 

Although  there  may  be  emission 
control  technology  available  that  can 
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reduce  emissions  below  those  levels 
required  to  comply  with  standard  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
perfoi^ance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact,  the  Act  required  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattainment  areas, 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect, 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  where  ambient  pollutant 
concentrations  exceed  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level  that 
reflects  the  "lowest  achievable  emission 
rate"  (LAER),  as  defined  in  Section 
171(3)  for  such  category  of  source.  The 
statute  defines  LAER  as  that  rate  of 
emissions  based  on  the  following, 
whichever  is  more  stringent: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  state  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  [Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (BACT)  as 
deflned  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  apphcation 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  an  applicable 
standard  established  pursuant  to 
Section  HI  (or  112)  of  the  Act. 

In  all  events.  State  Implementation 
Plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 


this  purpose,  SIP's  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceabihty. 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated:  November  19. 1980. 

Douglas  M  Costle, 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  WW 
as  follows: 

Subpart  WW— Standards  of  Performance 
for  ttie  Beverage  Can  Surface  Coating 
Industry 

Sec. 

60.490  Applicability  and  designation  of 
affected  facility. 

60.491  Definitions. 

60.492  Standards  for  volatile  organic 
compounds. 


Sec. 

60.493  Performance  test  and  compliance 
provisions. 

60.494  Monitoring  of  emissions  and 
operations. 

60.495  Reporting  and  recordkeeping 
requirements.  ' 

60.496  Test  methods  and  procedures. 
Authority. — Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended  [42  U.5.C.  7411 
and  7601(a)],  and  additional  authority,  as 
noted  below. 

Subpart  WW— Standards  of 
Performance  for  the  Beverage  Can 
Surface  Coating  Industry 

§  60.490    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  beverage  can  surface  coating, 
beverage  can  sheet  coating,  and 
beverage  can  end  coating  lines:  each 
interior  base  coat  operation,  over- 
varnish  coating  operation,  inside  spray 
coating  operation,  aluminum-  or  steel- 
end  interior  coating  operation,  and 
aluminum-  or  steel-end  exterior  coating 
operation. 

(b)  The  provisions  of  this  subpart 
apply  to  any  affected  facility  which  is 
identified  in  paragraph  (a)  of  this  section 
and  commences  construction, 
modification,  or  reconstruction  after 
November  26. 1980. 

§60.491    Definitions. 

(a)  All  terms  which  are  used  in  this 
subpart  and  are  not  deflned  below  are 
given  the  same  meaning  as  in  the  Act 
and  in  Subpart  A  of  this  part. 

"Aluminum  end"  means  the  aluminum 
top  end  for  three-  and  two-piece 
beverage  cans. 

"Beverage  can"  means  any  two-piece 
steel  or  aluminum  container  or  three- 
piece  steel  container  in  which  soft 
drinks  or  beer,  including  malt  liquor,  are 
packaged.  The  definition  does  not 
include  containers  in  which  fruit  or 
vegetable  juices  are  packaged. 

"End  interior  coating  operation" 
means  the  system  on  each  beverage  can 
surface  coating  or  sheet  coating  line 
used  to  apply  a  coating,  which  isolates 
the  contents  of  the  beverage  can.  to  the 
steel  or  aluminum  sheets  from  which 
ends  for  two-piece  and  three-piece 
beverage  can  are  manufactured.  The  end 
interior  coating  operation  consists  of  the 
coating  application  station,  flashoff 
area,  and  curing  oven. 

"End  exterior  coating  operation" 
means  the  system  on  each  beverage  can 
surface  coating  or  sheet  coating  line 
used  to  apply  a  protective  coating  to  the 
aluminum  or  steel  sheets  from  which  the 
ends  for  two-piece  and  three-piece 
beverage  cans  are  manufactured.  The 
end  exterior  coating  operation  consists 


of  the  coating  application  station, 
flashoff  area,  and  curing  oven. 

"Exterior  base  operation"  means  the 
system  on  each  beverage  can  surface 
coating  or  sheet  coating  line  used  to 
apply  a  coating  to  the  exterior  of  a  two- 
piece  beverage  can  body  or  to  the  steel 
sheets  from  which  three-piece  beverage 
can  bodies  are  made.  The  exterior  base 
coat  provides  corrosion  resistance  and  a 
background  for  lithography  or  printing 
operations.  The  exterior  base  coat 
operation  consists  of  the  coating 
application  station,  flashol^  area,  and 
curing  oven.  The  exterior  base  coat  may 
be  pigmented  or  clear  (unpigmented). 

"Interior  base  coat  operation"  means 
the  system  on  each  beverage  can 
surface  coating  or  sheet  coating  line 
used  to  apply  a  coating  to  the  steel 
sheets  from  which  three-piece  beverage 
can  bodies  are  formed.  The  interior  base 
coat  is  the  Tirst  layer  of  the  protective 
coating  which  isolates  the  contents  of  a 
three-piece  beverage  can  from  the  metal 
can  body.  The  interior  basecoat 
operation  consists  of  the  coating 
application  station,  flashoff  area,  and 
curing  oven. 

"Inside  spray  coating  operation" 
means  the  system  on  each  beverage  can 
surface  coating  line  used  to  apply  a 
coating  to  the  interior  of  a  two-  or  three- 
piece  beverage  can  body.  This  coating 
provides  a  protective  film  between  the 
contents  of  the  beverage  can  and  the 
metal  can  body.  The  inside  spray 
coating  operation  consists  of  the  coating 
application  station,  flashoff  area,  and 
curing  oven.  Multiple  applications  of  an 
inside  spray  coating  are  considered  to 
be  a  single  coating  operation. 

"Overvarnish  coating  operation" 
means  the  system  on  each  beverage  can 
surface  coating  or  sheet  coating  line 
used  to  apply  a  coating  over  ink  that 
reduces  friction  for  automated  beverage 
can  filling  equipment,  provides  gloss, 
and  protects  the  finished  beverage  can 
body  from  abrasion  and  corrosion.  The 
overvarnish  coating  is  applied  to  the 
steel  sheets  from  which  three-piece 
beverage  can  bodies  are  made  and  to 
two-piece  beverage  can  bodies.  The 
coating  operation  consists  of  the  coating 
application  station,  flashoff  area,  and 
curing  oven. 

"Steel  end"  means  the  beverage  can 
ends  which  are  formed  from  surface 
coated  steel  sheets  for  three-piece  cans. 

"Three-piece  can"  means  any 
beverage  can  which  consists  of  a 
surface  coated  steel  body,  a  bottom,  and 
a  top.  The  three-piece  can  is 
manufactured  from  a  surface  coated 
rectangular  sheet  that  is  rolled  into  a 
tubular  body  and  soldered,  welded,  or 
cement  sealed  at  the  seam  to  form  a 
beverage  can  body.  One  end  is  attached 


to  the  can  body  by  roll  seaming  during 
the  manufacturing  process,  and  the 
other  end  is  attached  during  the  filling 
process. 

'Two-piece  can"  means  any  beverage 
can  that  consists  of  a  body 
manufactured  frt)m  a  single  piece  of 
steel  or  aluminimi  and  a  top.  Coatings 
for  a  two-piece  can  are  usually  applied 
after  fabrication  of  the  can  body. 

"VOC  content"  means  all  volatile 
organic  compounds  (VOC)  that  are  in  a 
coating.  VOC  are  expressed  in  terms  of 
kilograms  of  VOC  per  litre  of  coating 
solids. 

(b)  Notations  used  under  §  60.493  of 
this  subpart  are  defmed  below: 

C,= concentration  in  gas  stream  in  vents 

after  control  device  (parts  per  million  as 

carbon) 
C,,^  concentration  in  gas  stream  in  vents 

before  control  device  (parts  per  million 

as  carbon) 
Dc=coatings  density  (kilograms  per  litre) 
Dtf=diluent  VOC-solvents  density  (kilograms 

per  litre) 
Dr=density  of  VOC  solvent  recovered  by  an 

emission  control  device  (kilograms  per 

litre) 
E= emission  control  device  e^iciency.  inlet 

versus  outlet  (fraction) 
F=capture  efficiency,  captured  and  routed  to 

one  control  device  versus  total  emissions 

(fraction) 
G= volume-weighted  average  of  VOC  content 

of  coatings  consumed  in  a  calendar 

month  (kilograms  per  litre  of  coating 

solids) 
H,= fraction  of  VOC  emitted  at  the  coater 

and  flashoff  areas  captured  by  a 

collection  system 
Hh=fraction  of  VOC  emitted  at  the  cure  oven 

captured  by  a  collection  system 
Lc= volume  of  coating,  as  received  (Utres) 
Ld= volume  of  diluent  VOC-solvent  added  to 

coating  (litres) 
L,=:  volume  of  VOC-solvent  recovered  by  an 

emission  control  device  (litre) 
L,= volume  of  coating  solids  (litres) 
M.i=mass  of  diluent  VOC-solvent  (kilograms) 
Mo = mass  of  VOC-solvent  in  coating,  as 

received  [kilograms) 
Mr = mass  of  VOC-solvent  recovered  by 

emission  control  device  (kilograms) 
N= volume- weighted  average  of  VOC 

emission  to  atmosphere  in  a  calendar 

month  (kilograms  per  litre  of  coating 

solids) 
Q,=volumetric  flow  rate  in  vents  after 

control  device  (dry  standard  cubic 

meters  per  hour) 
Qb=volumetric  flow  rate  in  vents  t>efore 

control  device  (dry  standard  cubic 

meters  per  hour) 
R  =  overall  reduction  efficiency  from  all 

control  systems  for  an  affected  facility 

(fraction) 
S.= fraction  of  VOC  in  coating  and  diluent 

VOC-solvent  emitted  at  the  coater  and 

flashoff  area  for  a  coating  operation 
S|,= fraction  of  VOC  in  coating  and  diluent 

solvent  emitted  at  the  cure  oven  for  a 

coating  operation 
V,= volume  fraction  of  solids  in  coatings,  as 

received 


Wo  =  weight  fraction  of  VOC-solvent  in 
coatings,  as  received. 

§  60.492    Startdards  for  volatile  organic 
compounds. 

On  or  after  the  date  on  which  the 
initial  performance  test  required  by 
S  60.8(a]  is  completed,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  discharge  or  cause  the 
discharge  of  VOC  emissions  to  the 
atmosphere  that  exceed  the  following 
volume-weighted  calendar-month 
average  emissions: 

(a)  0.29  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
exterior  base  coat  operation,  except 
clear  base  coat; 

(b)  0.46  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
clear  base  coat  operation  and  from  each 
overvarnish  coating  operation; 

(c)  0.50  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  three-piece  can 
sheet  base  coating  operation  and  each 
aluminum-  or  steel-end  sheet  coating 
operation; 

(d)  0.89  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
inside  spray  coating  operation;  and 

(e)  0.64  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  three-piece  can 
inside  spray  coating  operationn. 

§  60.493    Performance  test  and  compliance 
provisions. 

(a)vSections  60.8  (d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  test  as  required  under 
Section  60.8(a)  and  thereafter  a 
performance  test  each  calendar  month 
for  each  affected  facility  according  to 
the  procedures  in  this  section. 

(c)  The  owner  or  operator  shall  use 
the  following  procedures  for  determining 
monthly  volume-weighted  average 
emissions  of  VOC  in  kilograms  per  litre 
of  coating  solids. 

(1)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  which  does  not  use  a  capture 
system  and  a  control  device  to  comply 
with  the  emission  limit  specified  under 
§  60.492. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volume  of  coating  solids  used  during 
each  calendar  month  for  each  affected 
facility,  except  as  provided  under 
§  60.493(c)(1)(D).  Each  monthly 
calculation  is  considered  a  performance 
test.  The  owner  or  operator  shall 
determine  the  composition  of  the 
coatings  by  formulation  data  supplied 
by  the  manufacturer  of  the  coating  or  by 
an  analysis  of  each  coating,  as  received. 
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using  Reference  Method  24.  The 
Administrator  may  require  the  owner  Or 
operator  who  uses  formulation  data 
supphed  by  the  manufacturer  of  the 
coating  to  determine  the  VOC  content  of 
coatings  using  Reference  Method  24  or 
an  equivalent  or  alternative  method.  The 
owner  or  operator  shall  determine  the 
volume  of  coating  and  the  mass  of  VOC- 
solvent  used  for  thinning  purposes  from 
company  records  on  a  monthly  basis.  If 
a  common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  and  existing 
facilities,  the  owner  or  operator  shall 
estimate  the  volume  of  coating  used  at 
each  facility  by  using  the  average  dry 
weight  of  coating,  number  of  cans,  and 
size  of  cans  being  processed  by  each 
affected  and  existing  facility  or  by  other 
procedures  acceptable  to  the 
Administrator.  The  weighted  average  of 
the  total  mass  of  VOC  per  volume  of 
coating  solids  used  each  calendar  month 
will  be  determined  by  the  following 
procedures. 

(A)  Calculate  the  mass  of  VOC  used 
(Mo+M^)  during  each  calendar  month 
for  each  affected  facihty  by  the 
following  equation: 


M-  ♦  M^ 


n 
i=l 


•-ci  Oci  «oi 


■ 
j=l 


•dj  "dj 


[IL^Dtj  will  be  0  if  no  VOC  solvent  is  added 

to  the  coatings,  as  received.] 

Where:  n  is  the  number  of  different  coatings 
used  during  the  calendar  month  and  m  is 
the  number  of  different  diluent  VOC- 
solvents  used  during  the  calendar  month. 

(B)  Calculate  the  total  volume  of 
coating  solids  used  (L,)  in  each  calendar 
month  for  each  affected  facility  by  the 
following  equation: 

where:  n  is  the  number  of  different  coatings 
used  during  the  caiendar  month. 

(C]  Calculate  the  volume-weighted 
average  mass  of  VOC  per  volume  of 
solids  used  (G)  during  the  calendar 
month  for  each  affected  facility  by  the 
following  equation: 


G=    -2 


M.  +  M. 


(ii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  discharged  to 
the  atmosphere  (N)  during  the  calendar 
month  for  each  a^ected  facility  by  the 
following  equation: 

N=G 

(iii)  Where  the  value  of  the  volume- 
weighted  average  of  mass  of  VOC  per 
volume  of  solids  discharged  to  the 
atmosphere  (N]  is  less  than  or  equal  to 
the  apphcable  emission  limit  specified 
under  §  60.492,  the  affected  facility  is  in 
compliance. 

(iv)  For  each  affected  facility  that  uses 
only  coatings,  as  received,  which 
individually  have  a  VOC  content  equal 
to  or  less  than  the  limit  specified  under 
§  60.492  and  does  not  add  VOC  to  the 
coating  during  the  distribution  or 
application  process,  the  owner  or 
operator  may  demonstrate  compliance 
by  determining  the  formulation  of  the 
coatings  from  data  determined  using 
Reference  Method  24  or  data  provided 
by  the  manufacturer  of  the  coating.  If  . 
required  by  the  Administrator,  the 
owner  or  operator  shall  determine  the 
composition  of  any  coating,  as  applied, 
by  using  Reference  Method  24  or  an 
equivalent  or  alternative  method.  Where 
the  value  of  the  VOC  content  of  each 
coating  used  is  equal  to  or  less  than  the 
applicable  emission  limit  speci^ed 
under  §  60.492,  the  affected  facility  is  in 
compliance. 

(2)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  that  uses  a  capture  system  and  a 
control  device  that  destroys  VOC  (e.g., 
incinerator)  to  comply  with  the  emission 
limit  specified  under  §  60.492. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volumn  of  coating  solids  (G)  used  during 
each  calendar  month  for  each  affected 
facility  as  described  under 
§  60.493[c)(l)(i). 

(ii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  discharged  to 
the  atmosphere  (N)  during  each  calendar 
month  by  the  following  equation: 

N=Gx[l-R) 

For  the  initial  performance  test  the 
overall  reduction  efficiency  (R)  shall  be 


determined  as  prescribed  in  A,  B,  and  C 
below.  In  subsequent  months,  the  owner 
or  operator  may  use  the  most  recently 
determined  overall  reduction  efficiency 
(R)  for  the  performance  test  providing 
control  device,  and  capture  system 
operating  conditions  have  not  changed. 
The  procedure  in  A.  B,  and  C.  below, 
shall  be  repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  system  at  conditions 
different  from  the  initial  performance 
test. 

(A)  Determine  the  fraction  (F)  of  total 
VOC  emitted  by  an  affected  facility  that 
enters  the  control  device  using  the 
following  equation: 

F=S.H.+ShH„      j 

where  H,  and  Hh  shall  be  determined  by  a 
method  that  has  been  previously 
approved  by  the  Administrator.  The 
owner  or  operator  may  use  the  values  of 
S.  and  Sb  specified  in  Table  1  or  other 
values  determined  by  a  method  that  has 
been  previously  approved  by  the 
Administrator. 

(B)  Determine  the  destruction 
efficiency  of  the  control  device  (E)  using 
values  of  the  volumetric  flow  rate  of 
each  of  the  gas  streams  and  the  VOC 
content  (as  carbon]  of  each  of  the  gas 
streams  in  and  out  of  the  device  by  the 
following  equation. 


E  » 


4  %,  Si  -4,  ».j  '.j 
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Where:  n  is  the  number  vents  before  the 
control  device,  and  m  is  the  number  of 
vents  after  the  control  device. 

(C)  Determine  overall  reduction 
efficiency  (R)  using  the  following 
equation: 

R=EF 

(iii)  If  the  volume-weighted  average  of 
mass  of  VOC  emitted  to  the  atmosphere 
for  each  calendar  month  (N)  is  less  than 
or  equal  to  the  applicable  emission  limit 


specified  luider  §  60.492,  the  affected 
facility  is  in  compliance.  Each  monthly 
calculation  is  a  performance  test. 

Table  \.— Distribution  of  VOC  Emissions 

Emission  distribution 


Coating  operation 


Coater/ 

flashoH 

(S.) 


Curing 
oven  (SJ 


2.piec8  aluminum  or  steel  cans: 

Exterior  base  coat  operation 0.75  0.25 

Overvamish  coating  operation  ..„..  .75  .25 

Inside  spray  coating  operation 80  .20 

3.piece  steel  cans: 

Exterior  base  coat  operation .10  .90 

Interior  l>ase  coat  operation .10  .90 

Overvamish  coating  operation .10  .90 

Inside  spray  coating  operation 80  .20 

Steel  ends: 

Exterior  coating  operation .10  .90 

Interior  coating  operabon _.  .10  .90 


(3)  An  ovwier  or  operator  shall  use  the 
following  procedure  for  any  affected 
facility  which  uses  a  capture  system  and 
a  control  device  that  recovers  the  VOC 
(e.g.,  carbon  adsorber]  to  comply  with 
the  applicable  emission  limit  specified 
under  §  60.492. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volume  of  coating  solids  (G)  used  during 
each  calendar  month  for  each  affected 
facility  as  described  imder 
§  60.493(c)(l)(i). 

(ii)  Calculate  the  total  mass  of  VOC 
recovered  (M,)  during  each  calendar 
month  using  the  following  equation: 

M,=U3, 

(iii)  Calculate  overall  reduction 
efficiency  of  the  control  device  (R)  for 
each  calendar  month  for  each  affected 
facility  using  the  following  equation: 

0       a 

(iv)  Calculate  the  volume-weighted 
average  mass  of  VOC  emitted  to  the 
atmosphere  (N)  for  each  calendar  month 
for  each  affected  facility  using  the 
following  equation: 

N=G(1-R) 

(v)  If  the  weighted  average  of  VOC 
emitted  to  the  atmosphere  for  each 
calendar  month  (N)  is  less  than  or  equal 
to  the  applicable  emission  limit 
specified  under  §  60.492,  the  affected 
facility  is  in  compliance.  Each  monthly 
calculation  is  a  performance  test. 

§  60.494    Monitoring  of  emission  and 
operations. 
The  owner  or  operator  of  an  affected 


facility  that  uses  a  capture  system  and 
an  incinerator  to  comply  with  the 
emission  limits  specified  under  S  60.492 
shall  install,  calibrate,  maintain,  and 
operate  temperature  measurement 
devices  as  prescribed  below: 

(a)  Where  thermal  incineration  is 
used,  a  temperature  measurement 
device  shall  be  installed  in  the  tirebox. 
Where  catalytic  incineration  is  used,  a 
tempferature  measurement  device  shaU 
be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(b)  Each  temperature  measurement 
device  shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer's  specifications.  The 
device  shall  have  an  accuracy  the 
greater  of  ±0.75  percent  of  the 
temperature  being  measured  expressed 
in  °C  or  ±2.5°  C. 

(c)  Each  temperature  measurement 
device  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
continuous  record  is  produced. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.495    Reporting  and  recordkeeping 
requirements. 

(a)  Each  owner  or  operator  of  an 
affected  facility  shall  include  the 
following  data  in  the  initial  compliance 
report  required  under  §  60.8(a): 

(1)  Where  only  coatings  which 
individually  have  a  VOC  content  equal 
to  or  less  than  the  limits  specified  under 
§  60.492  are  used,  and  no  VOC  is  added 
to  the  coating  during  the  application  or 
distribution  process,  the  owner  or 
operator  shall  provide  a  list  of  the 
coatings  used  for  each  affected  facility 
and  the  VOC  content  of  each  coating 
calculated  from  formulation  data 
determined  using  Reference  Method  24 
or  supplied  by  the  manufacturers  of  the 
coatings. 

(2)  Where  one  or  more  coatings  which 
individually  have  a  VOC  content  greater 
than  the  limits  specified  under  §  60.492 
are  used  or  where  VOC  are  added  or 
used  in  the  coating  process,  the  owner 
or  operator  shall  report  for  each  affected 
facility  the  volume-weighted  average  of 
the  total  mass  of  VOC  per  volume  of 
coating  solids. 

(3)  Where  compliance  is  achieved 
through  the  use  of  incineration,  the 
owner  or  operator  shall  include  in  the 
initial  performance  test  required  under 
§  60.8(a]  or  subsequent  performance 
tests  at  which  destruction  efficiency  is 
determined  the  combustion  temperature 
(or  the  gas  temperature  upstream  and 
downstream  of  the  catalyst  bed),  the 


total  mass  of  VOC  per  volume  of  coating 
solids  before  and  after  the  incinerator, 
capture  efficiency,  and  the  destruction 
efficiency  of  the  incinerator  used  to 
attain  compliance  with  the  applicable 
emission  limit  specified  under  §  60.492. 
The  owner  or  operator  shall  also  include 
a  description  of  the  method  used  to 
establish  the  amount  of  VOC  captured 
by  the  capture  system  and  sent  to  the 
control  device. 

(b)  Following  the  initial  compliance 
report,  each  owner  or  operator  of  an 
affected  facility  shall  report,  within  ten 
calendar  days,  each  instance  in  which 
the  volume-weighted  average  of  the 
total  mass  of  VOC  per  volume  of  coating 
solids,  after  the  control  device  if  a 
capture  device  and  control  system  are 
used,  is  greater  than  the  limit  specified 
under  §  60.492. 

(c)  Where  compliance  with  §  60.492  is 
achieved  through  the  use  of  incineration, 
the  owner  or  operator  shall  continuously 
record  the  incinerator  combustion 
temperature  during  coating  operations 
for  theremal  incineration  or  the  gas 
temperature  upstream  and  downstream 
of  the  incinerator  catalyst  bed  during 
coating  operations  for  catalytic 
incineration.  For  thermal  incinerators 
the  owner  or  operator  shall  report 
quarterly  all  3-hour  periods  during 
which  the  average  temperature  (when 
cans  are  being  processed)  of  the  device 
was  more  than  28*  C  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  §  60.493.  For  catalytic 
incinerators,  the  owner  or  operator  shall 
report  quarterly  all  3-hour  periods 
during  which  the  average  temperature  of 
the  device  immediately  before  the 
catalyst  bed,  when  cans  are  being 
processed,  is  more  than  28°  C  below  the 
average  temperature  of  the  device 
during  the  most  recent  performance  test 
at  which  destruction  efficiency  was 
determined  as  specified  under  §  60.493. 
and  all  3-hour  periods  during  which  the 
average  temperature  difference  across 
the  catalyst  bed,  when  cans  are  being 
processed,  is  less  than  80  percent  of  the 
average  temperature  difference  of  the 
device  during  the  most  recent 
performance  test  at  which  destruction 
e^ciency  was  determined  as  specified 
under  §  60.493.  Negative  reports  are 
required.  The  owner  or  operator  shall 
submit  negative  reports,  quarterly,  if 
there  were  no  periods  of  reportable 
temperature  differences. 

(d)  Each  ovraer  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
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maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility. 
Where  compliance  is  achieved  through 
the  use  of  thermal  incineration,  each 
owner  or  operator  shall  maintain,  at  the 
source,  daily  records  of  the  incinerator 
combustion  chamber  temperature.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  maintain  at  the  source 
daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed.  Where 
compliance  is  achieved  through  the  use 
of  a  solvent  recovery  system,  the  owner 
or  operator  shall  maintain  at  the  source 
daily  records  of  the  amount  of  solvent 
recovered  by  the  system  for  each 
affected  facility. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.496    Reference  mettiods  and 
procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  in  §  60.8,  shall  be  used  to 
conduct  performance  tests. 

(1)  Reference  Method  24  or  an 
equivalent  or  alternative  method 
approved  by  the  Administrator  for  the 
determination  of  formulation  data  from 
which  the  VOC  content  of  the  coatings 
used  for  each  affected  facility  can  be 
calculated^  In  the  event  of  dispute. 
Reference  Method  24  shall  be  the 
reference  method. 

(2)  Reference  Method  25  or  an 
equivalent  or  alternative  method  for  the 
determination  of  the  VOC  concentration 
in  the  effluent  gas  entering  and  leaving 
the  incinerator  for  each  stack  equipped 
with  an  emission  control  device.  The 
owner  or  operator  shall  notify  the 
Administrator  30  days  in  advance  of  any 
State  test  using  Reference  Method  25. 
The  following  reference  methods  are  to 
be  used  in  conjunction  with  Reference 
Method  25: 

(i)  Method  1  for  sample  and  velocity 
traverses, 

(ii)  Method  2  for  velocity  and 
volumetric  flow  rate, 

(iii)  Method  3  for  gas  analysis,  and 

(iv]  Method  for  stack  gas  moisture. 

(b)  For  Reference  Method  24,  the 
coating  sample  must  be  a  1-litre  sample 
collected  in  a  1-litre  container  at  a  point 
where  the  sample  will  be  representative 
of  the  coating  material. 

(c)  For  Reference  Method  25,  the 
sampling  time  for  each  of  three  runs 
must  be  at  least  1  hour.  The  minimum 
sample  volume  must  be  0.003  dscm 
except  that  shorter  sampling  times  or 
smaller  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator.  The 


Administrator  will  approve  the  sampling 
of  representative  stacks  on  a  case-by- 
case  basis  if  the  owner  or  operator  can 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  the  testing  of 
representative  stacks  would  yield 
results  comparable  to  those  ^at  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


inonofly 

TuMday 

Thursday 

FlldW 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

* 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  (Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 
General  Services  Admintstratkxi,  Washington,  D.C.  20408 


DOT/UMTA 


CSA 


NOTE:  As  of  September  2,  1980,  documents  from 
tlie  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

71357      10-28-60  /  Atlantic  butterfish  fishery;  implementation  of 
management  plan 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  November  30  through  December  6, 1980 

AGRICULTURE  DEPARTMENT 

Federal  Crop  Insurance  Corporation — 

64588      9-30-80  /  Pea  Crop  Insurance  regulations;  comments  by 
12-1-80 

I  Food  and  Nutrition  Service — 

659i32      10-3-80  /  Food  Stamps;  performance  reporting  and 
sanction/incentive  system;  comments  by  12-3-80 

Food  Safety  and  Quality  Service — 

71364      10-28-80  /  Polychlorinated  biphenyls  in  food,  feed, 

agricultural  pesticide  and  fertilizer  facilities;  comments  by 
12-4-80 

Rural  Electrification  Administration — 

64596      9-30-80  /  Revision  of  REA  Bulletin  181-3;  accounting 

interpretations  for  rural  electric  borrowers;  comments  by 
12-1-80 

Soil  Conservation  Service — 

65603      10-3-80  /  Small  Watershed  Protection  and  Flood 

Prevention  Act;  intent  to  review  regulations,  policies  and 
procedures;  comments  by  12-1-80 

ALASKA  NATURAL  GAS  TRANSPORTATION  SYSTEM.  OFFICE 
OF  FEDERAL  INSPECTOR 

73081       11-4-80  /  Reimbursement  of  costs  from  sponsoring 
companies;  comments  by  12-4-80 


ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
65635      10-3-80  /  Employers  part-time  career  employment; 
comments  by  11-30-80 

CIVIL  AERONAUTICS  BOARD 

71365      10-28-80  /  Airlines  filing  tari^s  stating  prices  as  maximum 
amounts;  comments  by  12-1-80 

73086      11-4-80  /  Classification  and  exemption  of  air  taxi 
operators;  comments  by  12-4-80 

COMMERCE  DEPARTMENT 

Census  Bureau — 
65250      10-2-80  /  Miscellaneous  amendments  to  the  For^rgn  Trade 

Statistics  Regulations;  comments  by  12-1-80 

[Corrected  at  45  FR  68965. 10-17-80] 

Maritime  Administration— 
66167      10-6-80  /  Research  and  development  grant  and 

cooperative  agreements  regulations;  comments  by  12-5-80 

National  Oceanic  and  Atmospheric  Administration — 
64996       10-1-80  /  Atlantic  groundfish  fishery;  comments  by 

12-1-80 
65641      10-3-80  /  Foreign  fishing  in  the  Northern  Pacific  Ocean 

and  Bering  Sea;  catch  documentation  and  reporting 

procedures;  comments  by  12-2-80 

DEFENSE  DEPARTMENT 

Army  Department — 

73103      11-4-80  /  Privacy  Act  systems  of  records;  amendment  of 

exemption  rule;  comments  by  12-4-80 

Engineers  Corps — 
62732      9-19-80  /  /Vmendment  of  regulations  for  controlling  certain 

activities  in  waters  of  the  United  States;  comments  by 

12-1-80 

7051 1       10-24-80  /  Florida  navigation  locks  regulations;  comments 
by  11-30-80 

National  Security  Agency — 

71373      10-28-80  /  Privacy  Act  systems  of  records;  exemption 
rules;  comments  by  12-1-80 

EDUCATION  DEPARTMENT 

Office  of  the  Secretary — 

73514      11-5-80  /  Minority  Institution  Science  Improvement 

Program  (MISIP);  grant  regulations;  comments  by  12-5-80 
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PERSONNEL  MANAGEMENT  OFFICE 
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ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

7450S      11-10-80  /  Natural  Gas  Policy  Act  of  1978;  alternative  fuel 
price  ceilings  for  incremental  pricing;  comments  by 
12-5-80 

73692      11-6-80  /  Treatment  under  the  incremental  pricing 

program  of  natural  gas  used  as  boiler  fuel  to  raise  steam 
which  forms  an  integral  step  in  the  manufacturing  process 
for  fertilizer,  agricultural  chemicals,  animal  feed,  and  food; 
comment  period  extended  to  12-1-80 

[Originally  published  at  45  FR  13122,  2-28-60] 
ENVIRONMENTAL  PROTECTION  AGENCY 

72708      11-3-80  /  Acephate;  proposed  tolerance  in  or  on  mint  hay; 
comments  by  12-3-80 

72221      10-31-80  /  Air  programs.  Idaho;  primary  nonferrous 

smelter  order  to  Bunker  Hill  Co.;  comments  by  12-1-W 

72219      10-31-80  /  Air  quality  implementation  plan,  Idaho;  control 
of  sulfur  dioxide  emissions  from  Bunker  Hill  Co.  lead  and 
zinc  smelter;  comments  by  12-1-80 

65630      10-3-80  /  Air  quality  implementation  plan,  Missouri, 
approval,  promulgation,  and  designation  of  areas; 
comments  by  12-2-80 

69271       10-20-60  /  California,  air  quality;  sulfur-dioxide 

nonattainment  area  boundaries  for  Kern  County;  comment 
period  extended  to  12-1-80 

[See  also  45  FR  55231, 8-19-80  and  45  FR  60931. 9-15-60] 

72217      10-31-60  /  Consideration  of  Ohio  Implementation  Plair 
revision;  comments  by  12-1-80 

73440      11-4-80  /  Guidelines  for  development  and  implementation 
of  State  solid  waste  management  plans;  comments  by 
12-4-60 

60929      9-15-80  /  Implementation  of  the  Uniform  Relocation 

Assistance  and  Real  Property  Acquisition  Policies  Act; 
comments  by  11-30-60 

62851  9-22-80  /  Importation  of  motor  vehicles  and  motor  vehicle 
engines;  comments  by  12-3-80 

70917      10-27-60  /  Michigan  air  quality  implementation  plan; 
comment  period  extended  to  11-30-80 

[See  also  45  FR  59329,  9-9-80] 

70287      10-23-80  /  Oklahoma;  Submission  for  approval  of  interim 
authorization  plan,  Phase  I,  hazardous  waste  management 
plan;  conmients  by  12-2-80 

65633      10-3-80  /  Pesticide  use  violations;  procedures  governing 
rescission  of  State  primary  enforcement  responsibihty; 
comments  by  12-2-80 

65633      10-3-80  /  Pesticide  use  violations;  rescission  of  States' 

primary  enforcement  responsibility;  comments  by  12-2-60 

71364      10-28-80  /  Polychlorinated  biphenyls  in  food,  feed. 

agricultural  pesticide  and  fertilizer  facilities:  comments  by 
12-4-60 

65262  10-2-60  /  Receipt  of  revision  to  Lake,  Great  Basin  Unified, 
Modoc,  Imperial  and  San  Bernardino  Air  Pollution  Control 
Districts;  comments  by  12-1-60 

72215      10-31-80  /  Request  for  comments  on  deadline  for 

remedying  of  conditionally  approved  portions  of  Ohio 
State  Implementation  plan;  comments  by  12-1-80 

73520      11-5-60  /  Revision  of  the  Delaware  State  Implementation 
Plan;  comments  by  12-5-80 

68403      10-15-60  /  Rulemaking  petition  to  require  that  generators 
and  transporters  of  small  quantities  of  hazardous  waste 
comply  with  manifest,  packaging,  labeling  and 
recorcUceeping  requirements;  comments  by  12-1-80 

72709      11-3-80  /  Solid  waste  disposal  facilities  and  practices, 
criteria  for  classification;  comments  by  12-3-60 


64856      9-30-60  /  State  implementation  plans;  approval  of  1982 

ozone  and  carbon  monoxide  plan  revisions  for  areas 

needing  an  attainment  date  extension;  comments  by 

12-1-80 
71818      10-30-60  /  State  Solid  Waste  Management  Plans, 

guidelines  for  development  and  implementation;  comments 

by  12-1-60 
73601       11-5-60  /  Strychnine;  preliminary  notice  of  determination 

concluding  the  rebuttable  presumption  against  registration 

of  pesticide  products;  availability  of  position  document: 

comments  by  12-5-60 
72232      10-31-80  /  Water  pollution;  ink  formulating:  point  source 

category  effluent  limitations  guidelines;  comments  by 

12-1-60 
72232      10-31-60  /  Water  pollution;  paint  formulating;  point  source 

category  effluent  limitations  guidelines;  comments  by 

12-1-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
37468      6-3-80  /  Availability  of  additional  FM  frequencies  and 

modification  of  procedures  used  in  assigning  such 

channels;  reply  comments  by  12-1-80 

[See  also  45  FR  17602.  3-19-80  and  45  FR  26390. 4-16-80] 
63516      9-25-60  /  Conversion  of  radiation  patterns  for  AM 

Broadcast  Stations;  reply  comments  by  12-2-60 
69499      10-21-60  /  FM  broadcast  station  in  Alliance,  Nebr.; 

proposed  changes  in  tables  of  assignments;  comments  by 

12-2-80 

69502      10-21-80  /  FM  broadcast  station  in  Hilton  Head  Island. 

S.C;  proposed  changes  in  table  of  assignments;  comments 
by  12-2-80 

69501       10-21-60  /  TV  broadcast  stations  in  Madisonville, 

Owensboro  and  Princeton,  Ky.,  proposed  changes  in  tables 
of  assignments;  comments  by  12-2-60 

69497      10-21-60  /  TV  broadcast  station  in  Rio  Grande  City,  Tex.; 
proposed  changes  in  table  of  assignments;  comments  by 
12-2-80 

64981      10-1-80  /  TV  broadcast  station  in  Santa  Barbara,  Calif.; 
changes  in  table  of  assignments;  reply  comments  by 
12-5-60  I 

FEDERAL  HOME  LOAN  BANK  BOARD 
66798       10-7-80  /  Graduated  payment  adjustable  mortgage; 
comments  by  12-1-60 

66801      10-6-60  /  Shared  appreciation  mortgage;  comments  by 
12-1-60 

FEDERAL  TRADE  COMMISSION  j 
65255      10-2-80  /  Darworth  Co.:  consent  agreement  with  analysis 

to  aid  public  comment;  comments  by  12-1-80 
65252      10-2-80  /  Murata  Manufacturing  Co.,  Ltd.;  consent 

agreement  with  analysis  to  aid  public  comment:  comments 

by  12-1-60 

(Corrected  at  45  FR  67360, 10-10-80] 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
64978      10-1-80  /  Records  management;  stationery  standards; 
comments  by  12-1-60 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
65619      10-3-60  /  Medical  devices;  labeling  and  restrictions  to 

assure  safe  and  effective  use;  comments  by  12-2-60 
71364      10-28-60  /  Polychlorinated  biphenyls  in  food,  feed, 

agricultural  pesticide  and  fertilizer  facilities;  comments  by 

12-4-60 

Health  Care  Financing  Administration — 
71821       10-30-80  /  Medicaid  program;  deeming  of  income  between 
spouses;  comments  by  12-I-8O1 


1 1       HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

'  i  Office  of  the  Secretary— 

73272      11-4-60  /  Section  8  and  Section  23  Housing  Assistance 
Payments  Program;  amendment  of  fair  market  rent 
schedules  for  existing  housing:  comments  by  12-3-60 

65258      10-2-80  /  Siting  of  HUD-assisted  project  in  locations  with 
marginal  or  unacceptable  air  quality:  comments  by  12-1-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

58171       9-2-60  /  Endangered  and  threatened  wildUfe:  review  of 
.,       three  southeastern  fishes:  comments  by  12-1-60 

Heritage  Conservation  and  Recreation  Service — 

66179      10-6-80  /  Energy  conservation  by  recipients  of  Federal 
assistance;  comments  by  12-5-60  — 

I  Indian  Affairs  Bureau— 

72699      11-3-60  /  Accounting  procedures,  internal:  Indian  moneys. 

proceeds  of  labor  and  special  deposits;  comments  by 
I  12-3-60 

I  Land  Management  Bureau — 

68506       10-15-80  /  Grazing  administration  and  trespass  on  public 
j  land;  comments  by  12-1-60 

'  National  Park  Service — 

73518      11-5-60  /  Restrictions  on  consumption  of  alcoholic 

beverages  within  Valley  Force  National  Historical  Park: 
comments  by  12-5-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

74513      11-10-80  /  Kansas  regulatory  program,  resubmission; 
comments  by  11-26-80 

71816      10-30-60  /  Surfac^  coal  mining  reclamation  operations, 
Slate  or  Federal  programs:  comments  by  12-1-60 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

65258      10-2-80  /  Review  of  collection  of  civil  claims;  comments 
by  12-1-80 

INTERSTATE  COMMERCE  COMMISSION 

73106       11-4-80  /  Feeder  railroad  development  program 
implementation:  comments  by  12-4-60 

75717      11-17-80  /  Gateway  restrictions  and  circuitous  route 
limitations,  elimination:  comments  by  12-2-60 

\  68696       10-16-60  /  Procedures  to  permit  carriers  to  reroute  traffic 
automatically  for  30  days  when  necessary  for  reason 
beyond  carriers'  control:  comments  by  12-1-80 

67272       10-9-60  /  Public  forum  on  interstate  motor  carrier  study, 
Washington,  D.C.  (open),  11-25-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

64572      9-30-80  /  Exempt  chemical  preparation  containing  , 

controlled  substances;  comments  by  12-1-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

65640       10-3-60  /  Federal  acquisition  regulations:  safeguarding 
classified  information  in  industry,  contractor  team 
arrangements,  and  defense  production  and  research  and 
development  pools:  comments  by  12-3-80 

LABOR  DEPARTMENT 

Labor  Management  Standards  Enforcement  Office — 

65926       10-3-80  /  Labor  organizations:  election  enforcement 
procedures:  comments  by  12-2-80 

PENSION  BENEFIT  GUARANTY  CORPORATION 

'    65259      10-2-80  /  Allocation  of  residual  assets;  comments  by 
12-1-60 


PERSONNEL  MANAGEMENT  OFFICE 
65603       10-3-80  /  Political  participation  by  Federal  employees  in 
local  elections;  partial  exemption  from  Hatch  Act 
restrictions  for  residents  of  New  Carrollton,  Md.: 
comments  by  12-2-80 

POSTAL  SERVICE 
73518       11-5-80  /  Domestic  Mail  Manual;  definition  of  the  terms 

"newspaper"  and  "periodical  publication";  comments  by 

12-4-60 
73103       11-4-80  /  International  express  mail  rates  to  Argentina; 

comments  by  12-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
71776       10-30-80  /  Debt  securities,  establishing  ceiling  limitations 

on  the  amount:  comments  by  11-30-80 
74505      11-10-60  /  Financial  and  Operational  Combined  Uniform 

Single  ("FOCUS")  Report:  revision  of  form  and  filing 

requirements:  comment  period  extended  to  11-30-80 

[See  also  45  FR  62092  9-18-80] 
7181 1       10-30-80  /  Report  of  sales  of  securities;  comments  by 

12-5-80 
72685       11-3-80  /  Securities  resales:  amount  limitation,  manner  of 

sale  and  notice  requirements:  lessening  of  restrictions: 

comments  by  12-1-80 

SMALL  BUSINESS  ADMINISTRATION 

66174       10-6-80  /  Proposed  business  loan  policy:  comments  by 
12-5-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

74940       11-13-80  /  Bikeway  design  and  construction  criteria; 
comment  period  extended  from  11-3-80  to  12-3-80 

[See  also  45  FR  51720,  8-4-80] 
51625      8-4-80  /  Consideration  of  revision  of  regulations  for 

transportation  of  migrant  workers:  comments  by  12-2-80 

National  Highway  Traffic  Safety  Administration— 
70282       10-23-80  /  Highway  safety  innovative  project  grants 
program:  comments  by  12-1-60 
Research  and  Special  Programs  Administration — 

69272       10-20-80  /  Hazardous  materials:  withdrawal  of  certain 
Bureau  of  Explosives  authority  delegations  and 
miscellaneous  -amendments;  comments  by  12-5-80 

Urban  Mass  Transportation  Administration — 

56742      6-25-80  /  Section  5  operation  assistance  regulations, 
comments  by  12-1-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 
69249       10-20-80  /  Distilled  Spirits  Tax  Revision  Act  of  1979, 

implementation;  comment  period  extended  to  12-1-80 

[See  also  44  FR  71612, 12-11-79  and  45  FR  54087,  8-14-80] 

Customs  Service — 
64601       9-30-60  /  Importation  of  motor  vehicles  and  motor  vehicle 

engines  under  the  Clean  Air  Act:  comments  by  12-3-60 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  December  7  through  December  13, 1980 

ACTION 
74521       11-10-80  /  Volunteer  payments  and  services;  treatment  by 
governmental  program;  comments  by  12-10-60 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
67307      10-10-60  /  Export  livestock:  addition  to  lists  of  ports  of 
embarkation  for  animals:  comments  by  12-9-80 

67052       10-9-80  /  Veterinary  Services  policy  and  procedures  in 

cooperative  programs  concerning  the  eradication  of  Exotic 
Newcastle  Disease  from  populations  of  birds  including 
poultry;  comments  by  12-8-80 


VUl 
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Commodity  Credit  Corporation — 

66471  10-7-80  /  1981  Crop  Flaxseed  Price  Support  Propram; 
comments  by  12-8-80 

Federal  Grain  Inspection  Service — 

70425      10-23-80  /  Elimination  of  mandatory  requirements  for 

inbound  weighing  of  grain  at  export  elevators;  comments 
by  12-8-80 

Food  and  Nutrition  Service — 

66447      10-7-80  /  Special  supplemental  food  program  for  women, 
infants,  and  children;  comments  by  12-8-80 

74384      11-7-80  /  Summer  food  service  for  children;  comments  by 
12-7-80 

Rural  Electrification  Administration — 

66472  10-7-80  /  Architectural  services  contract;  proposed 
revision  to  REA  form  220;  comments  by  12-8-80 

CIVIL  AERONAtn'ICS  BOARD 

66473  10-7-80  /  Air  carriers;  removal  of  certificate  restrictions; 
reply  comments  by  12-8-70 

63500      9-25-80  /  Charters;  use  of  insurance  policies  to  satisfy 

financial  security  requirements  and  use  of  letters  of  credit 
as  an  arrangement  for  protecting  charter  passengers' 
payments;  reply  comments  by  12-9-80 

67357      10-10-80  /  Small  communities;  guidelines  for  increasing 
essential  service  by  certified  airlines;  comments  by 
12-9-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

67062      10-9-80  /  Clarification  of  requirements  concerning  certain 
types  of  projects  which  EDA  may  fund  under  the  Public 
Works  and  Development  Facilities  Program;  final  rule; 
comments  by  12-8-80 

National  Oceanic  and  Atmospheric  Administration — 

66460      10-7-80  /  Emergency  regulations  modifying  threatened  sea 
turtle  resuscitation  procedures;  comments  by  12-8-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
66632      10-7-80  /  Federal  Energy  Management  and  Planning 

Programs;  Methodology  and  Procedures  for  Life  Cycle  Cost 
Analyses  (Average  Fuel  Costs);  comments  by  12-8-80 

Economic  Regulatory  Administration — 

67355      10-10-80  /  Motor  gasoline;  retailer  price  rule  and  fixed 
cents  per  gallon  markups;  comments  by  12-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
67564      10-10-80  /  Air  programs  ambient  air  quality  monitoring 
data  reporting  &  surveillance  provisions  for  lead; 
comments  by  12-9-80 

74518       11-10-80  /  Air  quality,  Louisiana;  volatile  organic 

compound  emissions  in  designated  nonattaintment  areas, 
comments  by  12-10-80 

74516      11-10-80  /  Air  quality.  New  Mexico;  approval  of 

implementation  plan,  nonattaintment  areas;  comments  by 
12-10-80 

74515       11-10-80  /  Air  quality.  North  Carolina;  approval  of 

implementation  plan,  1979  CO  revisions;  comments  by 
12-10-80 

73976  11-7-80  /  Availability  for  review  of  Arizona's  Hazardous 
Waste  Management  Program  Phase  I  interim  authorization 
application;  comments  by  12-11-80 

73977  11-7-80  /  Availability  for  review  of  California's 
application  for  interim  authorization  of  Plan  I  of  its 
Hazardous  Waste  Management  Program;  comments  by 
12-9-80 

73972      11-7-80  /  Consideration  of  Ohio  State  Implementation 
Plan  for  carbon  monoixde  and  ozone;  comments  by 
12-8-80 


73969      11-7-80  /  Consideration  of  revision  to  Ohio  State 

Implementation  Plan;  comments  by  12-8-80  | 

74737  11-12-80  /  Implementation  plan  revision  relating  to 
Georgia  Power  Plant,  Harllee  Branch;  comments  by 
12-12-80 

66736      10-7-80  /  Pesticide  Programs  data  call-in;  initiation  of  pilot 
program;  comments  by  12-8-80 

73975  11-7-80  /  Proposed  alternative  Ohio  State  Implementation 
Plan  compliance  schedule  for  a  power  plant  in  Coshocton, 
Ohio;  comments  by  12-8-80 

73521      11-5-80  /  Standards  of  performance  for  new  stationary 
sources;  organic  solvent  cleaners;  comments  by  12-8-80 

[See  also  45  FR  39766, 6-11-80  and  45  FR  56373,  8-2&-«0] 

68328      10-14-80  /  Steam  Electric  Power  Generating  Point  Source 
Category;  pollutant  discharge  limitations;  comments  by 
12-9-60 

73521      11-5-80  /  Vermont  application  for  interim  authorization. 
Phase  I;  Hazardous  Waste  Management  Program; 
comments  by  12-10-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

59351      9-9-80  /  AM  stereophonic  broadcasting;  comments  by 
12-9-80 

6301 1      9-23-80  /  Cable  television  systems  and  postponement  of 
divestiture  requirement;  comments  by  12-8-80 

71628  10-20-80  /  Changes  in  the  corporate  structure  and  ! 
operations  of  COMSAT;  comments  by  12-12-80        { 

64991       10-1-80  /  FM  broadcast  stations  in  Bath  and 

Hanunondsport,  N.Y.;  changes  in  table  of  assignments; 
reply  comments  by  12-10-80 

64993  10-1-80  /  FM  station  in  Blairsville.  Pa.;  changes  in  table  of 
assignments;  reply  comments  by  by  1^10-80 

64984  10-1-80  /  FM  broadcast  stations  in  Brookville  and 
Versailles,  Ind.;  changes  in  table  of  assignments;  reply 
comments  by  12-10-80 

63533      9-25-80  /  FM  Broadcast  Station's  in  Casper.  Wyo.; 
changes  in  table  of  assignments;  reply  comments  by 
12-8-80 

64994  10-1-80  /  FM  broadcast  station's  in  Denison,  Tex.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

63532      9-25-80  /  FM  Broadcast  Station's  in  Farmville  and 

Appomattox,  Va.;  changes  in  table  of  assigimients;  reply 
comments  by  12-8-80 

64988  10-1-80  /  FM  broadcast  stations  in  Hastings,  Nebr.; 
changes  in  table  of  assignments;  reply  comments  by 
12-10-80 

64985  10-1-80  /  FM  broadcajlJstation's  in  Hays,  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

63531       9-25-80  /  FM  broadcast  station  in  Madras,  Oreg.;  changes 
in  table  of  assignments;  reply  comments  by  12-8-80 

63530      9-25-80  /  FM  broadcast  station  in  Munising,  Mich.; 
changes  in  table  of  assignments;  reply  comments  by 
12-8-80 

64990  10-1-80  /  FM  broadcast  station  in  McCook.  Nebr.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

64981      10-1-80  /  FM  broadcast  station  in  Visalia,  Calif.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

76717  11-20-80  /  FM  quadraphonic  broadcasting;  comments 
period  extended  to  12-10-80 

[Originally  published  at  45  FR  55491,  S-20-80] 

65639      10-3-80  /  Maritime  radio  services;  public  coast  stations 

operating  on  ft-equencies  below  27,500  kHz,  establishment 
limitation  removed;  comments  by  12-10-80 

74523      11-10-80  /  MTS  and  WATS  market  structure;  interstate 
telecommunications  services;  Alaska  submarket; 
comments  by  12-8-80  and  12-10-80 

[See  also  45  FR  55777,  8-21-80  and  45  FR  61646, 9-17-00] 


FEDERAL  COMMUNICATIONS  COMMISSION 

76498      11-19-80  /  Overseas  communications  services  regulations; 
comments  by  12-12-80 

65637      10-3-80  /  Radio  stations,  table  of  assignments;  FM 
broadcast  station  in  International  Falls,  Miiui.;  reply 
V  comments  by  12-8-80 

64987      10-1-80  /  TV  broadcast  station  in  Paintsville.  Ky.:  changes 
in  table  of  assignments:  reply  comments  by  12-10-80 

64983      10-1-80  /  TV  broadcast  station  in  Fort  Pierce.  Fla.; 
changes  in  table  of  assignments;  reply  comments  by 
12-10-80 

FEDERAL  MARITIME  COMMISSION 

75244      11-14-80  /  Status  of  bulk  commodities;  comments  by 
12-12-80 

FEDERAL  RESERVE  SYSTEM 

71575      10-29-80  /  Securities  of  member  State  banks;  comments  by 
12-12-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

59540      9-9-80  /  Establishment  of  conditions  under  which  over- 
the-counter  (OTC)  anthelmintic  drugs  products,  which 
destroy  pinworms,  are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  comments  by  12-8-80 

[Corrected  at  45  FR  65609. 10-3-80] 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

59909      9-11-80  /  Endangered  and  threatened  wildlife  and  plants; 
proposal  to  determine  "Isotria  medealoides"  (small 
whorled  pagonia)  to  be  an  endangered  species;  comments 
from  Governors  of  affected  States  by  12-10-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
67361       10-10-80  /  Oklahoma;  permanent  program  submission 

under  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977;  comments  by  12-9-80 

67372      10-10-80  /  Tennessee,  permanent  program  submission 

under  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977;  comments  by  12-9-80 

INTERSTATE  COMMERCE  COMMISSION 

70030      10-22-80  /  Elimination  of  Annual  Report  Form  TCS  for 
motor  carriers  of  property;  comments  by  12-8-80 

76718      11-20-80  /  Motor  common  carriers  of  household  goods: 
operational  rules;  comments  on  or  before  12-11-80 

74488      11-10-80  /  Railroad  consolidation  procedures,  time 
revisions;  comments  by  12-10-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

75224      11-14-80  /  Share  accounts  and  share  certificate  accounts: 
comments  by  12-10-80 

NUCLEAR  REGULATORY  COMMISSION 

76446      11-19-80  /  Action  plan  developed  as  a  result  of  the  Three 
Mile  Island  accidents;  comments  by  12-12-80 

NUCLEAR  REGULATORY  COMMISSION 

74493      11-10-80  /  Application  review  fees:  comments  by  12-8-80 

70874      10-27-80  /  Technetium-99  and  low-enriched  uranium  as 
residual  contamination  in  smelted  alloys:  exemption  and 
licensing  requirements:  comments  by  12-11-80 

70166      10-22-80  /  Utility  Management  and  Technical  Resources; 
Report  NUREG/CR-1656;  comments  by  12-8-80 

POSTAL  SERVICE 

38419      6-9-80  /  Poisons  and  controlled  substances — 
nonmailability;  comments  by  12-8-80 

[See  also  45  FR  20118,  3-27-80  and  45  FR  26983. 4-22-80] 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
70918      10-27-60  /  Tankships;  hatch  covers  on  cargo  tanks: 
comments  by  12-11-80 


70920    '  10-27-80  /  Uninspected  vessels  of  200  gross  tons  or  more. 

removal  of  afiirmative  minimum  manning  requirement; 

comments  by  12-11-80 

Federal  Ayiation  Administration —  ^ 

67283       10-9-80  /  Flight  crewmember  flight  and  dufy  time 

limitations  and  rest  requirements:  comment  period 

extended  to  12-10-80 

[See  also  44  FR  53316.  Aug.  11. 1980] 
67100      10-9-80  /  Petition  for  rulemaking  of  Rosenbalm  Aviation. 

Inc.  to  exempt  large,  cargo-only  aircraft  from  installing 

ozone  control  equipment  or  using  ozone  avoidance 

procedures:  conunents  by  12-10-80 

Urban  Mass  Transportation  Administration — 
60306      9-11-80  /  Project  management  procedures  for  grantees: 

comments  by  12-8-80 

70412      10-23-80  /  Urban  initiatives  program;  comments  by 
12-8-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Servicfr— 
67360      10-10-80  /  Income  tax;  definition  of  a  private  foundation; 
comments  by  12-9-80 

Next  Week's  Meetings 

ACTUARIES,  JOINT  BOARD  FOR  THE  ENROLLMENT 
74094      11-7-80  /  Advisory  Committee  on  Actuarial  Examinations. 
Washington,  D.C.  (closed),  12-2-80 

AGING  FEDERAL  COUNOL 
74048      11-7-80  /  Washington.  D.C.  (open),  12-1  through  12-3-80 

AGRICULTURE  DEPARTMENT 
Forest  Service — 
74953      11-13-80  /  State  and  Private  Forestry  Advisory 

Committee.  Washington,  D.C.  (open),  12-4  and  12-5-80 
Science  and  Education  Administration — 

74525      11-10-80  /  Committee  of  Nine,  New  OHeans.  La.  (open), 
12-4-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

75025  11-13-80  /  Dance  Panel.  Washington,  D.C.  (partially 
open),  12-4  and  12-5-80 

75026  11-13-80  /  Expansion  Arts  Panel  (Summer  Projects  and 
Tour  Events),  Washington,  D.C,  (closed),  12-1  through 
lZ-3-80 

75369       11-14-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 
12-1  through  12-5-80 

76276      11-18-80  /  Humanities  Panel  Meetings.  Washington.  D.C. 

(closed).  12-3  through  12-5-80 
75026      11-13-80  /  Literature  Panel  (Literary  Magazines  and  Small 

Presses),  Washington,  D.C,  12-5  and  12-6-80  Media  Arts 

Panel  (Production:  Radio).  Washington,  D.C.  (partially 

open).  12-1  and  12-2-80 

75026       11-13-80  /  Media  Arts  Panel  (Production:  Radio).  Wash.. 

D.C.  (closed),  12-1  and  12-2-80 
76275      11-18-80  /  Music  Panel  (jazz  Section).  Washington.  D.C 

(closed).  12-5  and  12-«-80 
75026      11-13-80  /  Office  for  Partnership  Panel  (State  Programs). 

Washington.  D.C,  (partially  open),  12-3  through  12-^-80 

75026  11-13-80  /  Special  Projects  Panel  (Folk  Arta).  Washington, 
D.C,  (partially  open).  12-6  through  12-9-80 

75027  11-13-80  /  Visual  Arts  Panel  (Artists  Spaces.  Ongoing 
Workshops),  Washington,  D.C,  (closed).  12-3  through 
12-6-80 

CIVIL  RIGHTS  COMMISSION 

74953      11-13-80  /  Colorado  Advisory  Committee.  Longmont.  Colo, 
(open),  12-2-80 

COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 
75251      11-14-80  /  Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington.  D.C.  (partially  open).  12-2-60 
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11-14-ao  /  Management-Labor  and  Importers  and 
Retailers'  Textile  Advisory  Committees,  Washington,  D.C. 
(open),  12-3-80 

National  Oceanic  and  Atmospheric  Administration — 

11-13-80  /  Gulf  of  Mexico  Fishery  Management  Council, 
Jacksonville  Beach,  Fla.,  (open),  12-3-80 

11-13-80  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils,  Jacksonville  Beach,  Fla.  (open), 
12-1  and  12-2-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

11-17-80  /  Mid-Atlantic  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Philadelphia,  Pa. 
(open),  12-3-80 

11-12-80  /  New  England  Fishery  Management  Council, 
Danvers,  Mass.  (open),  12-3-80 

11-13-80  /  North  Pacific  Fishery  Management  Council; 
High  Seas  Salmon  Fishery  Management  Plan;  proposed 
amendments  and  regulations  for  1981  season,  Renton, 
Wash..  12-6-80  Anchorage,  Alaska  (open),  12-9-60 

[See  also  45  FR  70525-70526, 10-24-80J 

11-17-80  /  Pacific  Fishery  Management  Council  and  its 
Scientific  and  Statistical  Committee,  Sacramento,  Calif 
(partially  open),  12-2  through  12-4-60 

National  Telecommunications  and  Information 
Administration — 

10-31-60  /  Public  Telecommunications  Facilities  Program, 
Grant  Appeals  Board,  Washington,  D.C.  (open),  12-5-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

11-19-80  /  State  Jurisdiction  and  Responsibilities  under 
the  Commodity  Exchange  Act  Advisory  Committee, 
Washington,  D.C.  (open),  12-4-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

11-3-80  /  Indoor  Air  Quality  Research  Needs,  Leesburg, 
Va.  (open),  12-3  through  12-5-80 

11-19-60  /  Product  Safety  Advisory  Council,  Washington. 
D.C.  (open),  12-4  and  12-5-80 

DEFENSE  DEPARTMENT 

Army  Department — 

11-14-60  /  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Blood  Products 
and  Preservation,  San  Francisco,  Calif,  (partially  open), 
12-5-80 

11-14-80  /  National  Board  for  the  Promotion  of  Rifle 
Practice,  Executive  Committee,  Washington,  D.C.  (open), 
12-5-80 

11-12-60  /  ROTC  Affairs  Advisory  Panel.  Washington, 
D.C.  (open),  12-2-60 

Engineers  Corps — 

11-14-60  /  Chief  of  Engineers  Environmental  Advisory 
Board,  Atlanta.  Ga.  (open),  12-2  through  12-5-80 

Office  of  the  Secretary — 

10-23-60  /  DoD  Advisory  Group  on  Electron  Devices 
Advisory  Committee,  Culver  City  and  Pasadena,  Calif, 
(closed),  12-1  through  12-3-80 

11-4-60  /  Science  Board  Task  Force  on  EMP  Hardening  of 
Aircraft,  Arlington,  Va.  (closed).  12-3  and  12-4-60 

10-22-80  /  Wage  Committee,  Washington,  D.C.  (closed), 
12-2-80 

EDUCATION  DEPARTMENT 

11-18-80  /  Education  of  Disadvantaged  Children  National 
Advisory  Council,  (open).  12-3  and  12-4-60 


ENERGY  DEPARTMENT 

69541       10-21-80  /  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources,  Coordinating  Subcommittee,  Dallas,  Tex. 
(open),  12-5-80 

73729      11-6-80  /  National  Petroleum  Council.  Arctic  Oil  and  Gas 
Resources  Committee,  Environmental  Protection  Task 
Group,  Los  Angeles  Calif,  (open),  12-3-80 

ENERGY  DEPARTMENT  | 

70041       10-22-60  /  National  Petroleum  Council.  Exploration  Task 
Group  of  the  Committee  on  Arctic  Oil  and  Gas  Resources, 
San  Francisco,  Calif,  (open),  12-2-60 

72781       11-3-80  /  Indoor  Air  Quality  Research  Needs,  Leesbuig. 
Va.  (open),  12-3  through  12-5-60 

Economic  Regulatory  Administration — 

74749       11-12-60  /  ML  Tom  Generating  Station,  Unit  1;  scoping 
meeting,  Holyoke,  Mass.  (open),  12-4-80 

Federal  Energy  Regulatory  Commission — 

76746       11-20-80  /  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,  Review  of  Hearing  Procedures 
Subcommittee,  Washington,  D.C.  (open),  12-1-60 

[See  also  45  FR  70077, 10-22-80] 

ENVIRONMENTAL  PROTECTION  AGENCY 

63912      9-26-80  /  Gene-Tox  Program,  Conference,  Washington, 
D.C.  (open),  12-3  through  12-5-60 

72781       11-3-80  /  Indoor  Air  Quality  Research  Needs,  Leesburg, 
Va.  (Open),  12-3  through  12-5-60 

73133  11-4-60  /  National  Air  Pollution  Control  Techniques 
Advisory  Committee,  Raleigh,  N.C.  (open),  12-2  and 
12-3-80 

74772      11-12-60  /  Science  Advisory  Board,  Toxic  Substances 

Subcommitt'^e,  Washington,  D.C.  (open),  12-2  and  12-3-60 

73539      11-5-80  /  Science  Advisory  Board,  Technology 

Assessment  and  Pollution  Control  Committee,  (closed), 
Washington.  D.C.  12-2-60 

FEDERAL  HOME  LOAN  BANK  BOARD 

73849       11-6-60  /  Meeting,  Washington,  D.C.  (open).  12-1. 12-2, 
and  12-3-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

74996       11-13-80  /  Preservation  Advisory  Committee,  Steering 
Subcommittee,  New  York,  N.Y.,  (open),  12-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug,  Abuse,  and  Mental  Health 
Administration — 

74776       11-12-60  /  Mental  Health  National  Advisory  Council, 
Rockville,  Md.  (open),  12-1  and  12-2-80 

Food  and  Drug  Administration — 

75324  11-14-60  /  Cardiovascular  and  Renal  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  12-1  and  12-2-80 

75325  11-14-60  /  Radiopharmaceutical  Drugs  Advisory 
Committee.  Rockville.  Md.  (open),  12-4  and  12-5-80 

65676       10-3-60  /  Technical  Electronic  Product  Radiation  Safety 
Standards  Committee,  Rockville,  Md.  (open),  12-3  and 
12-4-80 

Human  Development  Services  Office — 

75238,      11-14-60  /  White  House  Conference  on  Aging,  Technical 
75328      Committee,  Washington,  D.C.  (open),  12-1  and  12-2-60  (2 
documents) 

76516      11-19-80  /  White  House  Conference  on  Aging,  Technical 
Committee  on  Employment,  Washington,  D.C.  (open),  12-3 
and  12-4-60 


76516  11-19-60  /  White  House  Conference  on  Aging,  Technical 
Conunittee  on  Family,  Social  Services  and  other  Support 
Systems,  Washington,  D.C.  (open),  12-5  and  12-6-80 

National  Institutes  of  Health — 

74064      11-7-60  /  Board  of  Scientific  Counselors  of  the  National 
Eye  Institute,  Bethesda,  Md.  (partially  open),  12-1-60 

68466      10-15-80  /  General  Clinical  Research  Centers  Committee. 
Bethesda,  Md.  (open  and  closed),  12-1  and  12-2-60 

74063      11-7-60  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  Bethesda,  Md.  (partially  open),  12-4  and 
12-5-80 

74063      11-7-60  /  Microbiology  and  Infectious  Diseases  Advisory 
Conunittee,  Bethesda,  Md.  (partially  open),  12-4-60 

HOUSING  AND  URBAN  DEVELOPMENT 

72781       11-3-60  /  Indoor  Air  Quality  Research  Needs,  Leesburg. 
Va.  (open),  12-3  through  12-5-60 

'  IMMIGRATION  AND  REFUGEE  POUCY.  SELECT  COMMISSION 

75825      11-17-60  /  Meeting,  Irvington,  Va.  (closed),  12-5  and 
12-6-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

71437  10-28-60  /  Carson  City  District  Grazing  Advisory  Board, 
Yerington,  Nev.  (open),  12-3-60 

65049      10-1-60  /  Fairbanks  District  Advisory  Council.  FL 
Wainwright,  Alaska  (open),  12-2-60 

716tW      10-29-80  /  Grazing  Advisory  Board,  Ely,  Nev.  (open), 
12-3-80 

71437  10-26-60  /  Lakeview  District  Advisory  Council,  Lakeview, 
Oregon  (open),  12-2-80 

73807  11-6-60  /  Las  Cruces  District  Advisory  Council  Las 
Cruces,  N.  Mex.  (open),  12-4-80 

73808  11-6-80  /  Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  working  Group  Committee,  Anchorage, 
Alaska  (open),  12-4  and  12-5-60 

73802  11-6-60  /  Roswell  District  Advisory  Council,  Roswell,  N. 
Mex.  (open),  12-2-60 

73808  11-6-80  /  Socorro  District  Advisory  Council,  N.  Mex.,  12-3 
and  12-4-80 

National  Park  Service — 

72299      10-31-60  /  Cape  Cod  National  Seashore:  off-road  vehicle 
use,  availability  of  management  analysis  alternatives. 
Boston,  Mass.,  12-1-80,  Eastham,  Mass.,  12-2-80  (both 
sessions  open) 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

76552      11-19-80  /  International  Food  and  Agricultural 

Development  Board,  Washington,  D.C.  (open),  12-5-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINITTRATION 

74797       11-12-80  /  Aeronautics  Advisory  Committee,  Informal 
Advisory  Subcommittee,  Hampton,  Va.  (open),  12-2  and 
12-3-80 

74797      11-12-80  /  NASA  Advisory  Council,  Subcommittee  on 
Aviation  Safety,  Moffett  Field,  Calif,  (open)  12-2  and 
12-3-80 

NATIONAL  SCIENCE  FOUNDATION 

Ocean  Science  Advisory  Committee,  Review  of  the 
Biological  Investigations  of  Hydrothermal  Vents,  Ad  Hoc 
Subcommittee,  Washington,  D.C.  (closed),  12-1  and 
12-2-60 

NUCLEAR  REGULATORY  COMMISSION 

76305      11-18-60  /  Procedures  and  Administration  Subcommittee, 
Washington,  D.C.  (open),  12-3-80 


76556      11-19-80  /  Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  NRC  Reactor  Safety  Research  Program, 
Washington,  D.C.  (partially  closed),  12-3-80 

76305      11-18-80  /  Reliability  and  ProbabiUstic  Assessment 
Subcommittee,  Washington,  D.C.  (open),  12-3-60 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

76555      11-19-60  /  Meeting,  Washington,  D.C.  (partially  closed), 
12-4  and  12-5-60 

OCCUPATIONAL  SAFETY  AND  HEALTH,  NATIONAL 
INSTITUTE 

72781      11-3-80  /  Indoor  Air  Quality  Research  Needs.  Leesbuig. 
Va.  (open),  12-3  through  12-6-60 

SMALL  BUSINESS  ADMINISTRATION 

74803      11-12-60  /  Small  and  Minority  Business  Ownership 
Advisory  Committee,  Las  Vegas,  Nev.  (open).  12-5-60 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

76555      11-19-80  /  Meeting,  Washington.  D.C.  (open),  12-4  through 
12-6-60 

STATE  DEPARTMENT 

75413  11-14-80  /  International  Investment,  Technology,  and 
Development  Advisory  Committee,  Washington.  D.C 
(open).  12-2-80 

76564  11-19-60  /  Private  International  Law  Committee,  Study 
Group  on  International  Child  Abduction,  San  Francisco, 
Calif,  (open),  12-6-80 

TRANSPORTATION  DEPARTMENT 

.     Federal  Aviation  Administration — 

75826      11-17-80  /  Hazardous  materials  safety.  Silver  Spring,  Md. 
(open),  12-3  through  12-S-60 

70365  10-23-80  /  High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,  Washington,  D.C.  (open).  12-3 
through  12-5-80 

75040      11-13-60  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  139  on  Airborne  Equipment 
Standards  for  Microwave  Landing  System  (MLS). 
Washington,  D.C.  (open),  12-3  through  12-5-80 

Federal  Highway  Administration — 

75828       11-17-80  /  National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information.  Chicago,  III  (open). 
12^  and  12-5-80 

Federal  Railroad  Administration — 

70366  10-23-80  /  Locomotive  test  program,  Washington,  D.C. 
12-3-80 

National  Highway  Traffic  Safety  Administration — 

59245      9-8-60  /  Automotive  fuel  economy  contracts'  coordination 
meeting,  Arlington,  Va.,  12-1  and  12-2-60 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphere  Administration — 

67404       10-10-80  /  North  Pacific  Fishery  Management  Canal, 
Renton.  Wash,  and  Kodiak.  Alaska,  12-6-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

76018      11-17-80  /  Coal  and  wood  burning  appliances: 

performance  provisions  and  technical  data  supplied  to 
consumer,  Washington,  D.C,  12-2-80 

DEFENSE  DEPARTMENT 

Navy  Department — 
68704       10-16-80  /  Navy  Discharge  Review  Board,  Atlanta,  Ga., 

New  Orleans.  La.:  and  Tampa,  Fla.;  12-1  thru  12-6-80 
60468      9-12-60  /  Naval  Discharge  Review  Board:  Atlanta,  Ga., 

New  Orleans,  La.,  and  Tampa,  Fla.,  12-1  through  12-15-80 
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ENERGY  DEPARTMENT 
71498      10-2a-80  /  Coordinated  State  Grant  Programs.  San 

Francisco.  Calif.,  12-3  and  12-4-60 
72733      11-3-80  /  Medium  Btu  Industrial  fuel  gas  demonstration 

project  Memphis,  Tenn.,  12-3-80 

Economic  Regulatory  Administration — 
70968      10-27-80  /  Designing  methods  for  distributing  petroleum 

during  a  shortage  and  selecting  standby  distribution 

mechanisms.  Washington.  D.C.,  12-2-80 

[See  also  45  FR  63909,  9-2&-80] 
76214      11-18-60  /  Petroleum  allocation  and  price  regulations; 

crude  oil  entitlements,  domestic  price  control  access. 

Wash.,  D.C. 

[First  published  at  45  FR  72552, 10-31-80] 
74494      11-10-80  /  Retailer  price  rule  for  motor  gasoline,  San 

Fransico,  Calif.,  12-2-60 

ENVIRONMENTAL  PROTECTION  AGENCY 
72702      11-3-80  /  Interstate  air  pollution  abatement;  sulfur  dioxide 

within  the  N.Y.-N.J.-Conn.  metropolitan  area;  New  York, 

N.Y.  12-3  and  12-4-80 
73521       11-5-60  /  Vermont  application  for  interim  authorization. 

Phase  I;  Hazardous  Waste  Management  Program, 

Montpelier,  Vermont,  12-5-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
68886       10-16-80  /  Proposal  to  determine  Borax  Lake  Chub  to  be 

an  endangered  Species  and  Borax  Lake,  Harney  Co., 

Oregon  to  be  its  critical  habitat.  Bums,  Oregon,  12-2-80 
70198      10-22-80  /  Proposed  determination  of  critical  habitat  for 

the  Hawksbill  Sea  Turtle  in  Puerto  Rico,  Puerto  Rico,  12-2 

through  12-4-80 
70192      10-22-80  /  Proposed  listing  with  endangered  status  and 

critical  habitat  for  the  Monito  Gecko,  Puerto  Rico,  12-2 

and  12-3-80 

Land  Management  Bureau — 

74074      11-7-80  /  Consideration  of  draft  environmental  impact 

statement  on  Energy  Transportation  Systems  Inc.,  Various 
cities  in  La.,  Ark.,  and  Okla.,  12-1, 12-3  and  12-4-80 
Surface  Mining  Reclamation  and  Enforcement  Office — 

73S12      11-5-80  /  Abandoned  Mine  Lands  Reclamation  Program, 
Charieston,  W.  Va,  12-4-60 

71371       10-28-60  /  Abandoned  Mine  Lands  Reclamation  Program. 
Zanesvile,  Ohio,  12-1-80 

INTERNATIONAL  TRADE  COMMISSION 
70159       10-12-80  /  Peanuts,  shelled  or  not  shelled,  blanched,  or 
otherwise  prepared  or  preserved  (except  peanut  butter), 
Washington.  D.C,  12-1-60 

LABOR  DEPARTMENT 

Pension  &  Welfare  Benefit  Programs  Office — 
74512      11-10-80  /  Multiple  employer  pension  plans;  individual 
benefit  reporting  and  recordkeeping;  Washington.  D.C. 
12-4-60 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
73832      11-6-80  /  Pipeline  accident  investigation,  Edgewood,  Ky., 
12-2-80 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 
76710       11-20-80  /  Life  estate  leases,  Rocky  Ridge.  Ariz.,  12-6-80 

NUCLEAR  REGULATORY  COMMISSION 
72371       10-31-60  /  Houston  Lighting  A  Power  Co.  (Aliens  Creek 

Nuclear  Generating  Station.  Unit  1),  environmental 

matters,  Houston,  Tex.,  12-2  and  (if  necessary)  12-3-80 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

73847       11-6-80  /  Consolidated  Rail  Corp.  (Amtrak),  11-6-80 
changed  to  12-2-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
65625      10-3-80  /  Investment  credit  for  energy  property. 
Washington,  D.C,  12-4-60 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96.463  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday. 
November  5, 1980. 

Last  Current  Listing  October  24. 1980 

Documents  Relating  to  Federar  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RUUS 
77036      11-21-80  /  USDA/FmHA— Community  facility  loans  and 

development  grants  for  community  domestic  water  and 

waste  disposal  systems;  comments  by  1-21-61 
76701       11-20-80  /  WRC— Protection  and  management  of  historic 

and  cultural  environment;  comments  by  1-12-81 

APPLICATIONS  DEADLINES 
75731       11-17-80  /  Commerce/MBDA— Management  and  technical 

assistance  projects  in  San  Francisco,  apply  by  12-18-80 
771 12       11-21-80  /  ED — Minority  Institutions  Science  Improvement 

Program  (MISIP);  apply  by  1-30  and  3-2-61 
76505       11-19-80  /  ED — Organizational  Processes  in  Education; 

apply  by  12-11-60  or  4-9-81 
75746       11-17-60  /  ED— Women's  Educational  Equity  Act  Program, 

development  of  educational  material  and  model  programs; 

apply  by  1-27-81 

77139       11-21-80  /  HHS/HDSO— Aging  program,  research 

development  projects;  apply  by  1-23-81 
77144       11-21-80  /  HHS/Secretary— Poverty  Research  Center, 

grant  applications;  apply  by  1-30-81 
76534       11-19-60  /  HUD/CPD— Community  Development  Block 

Grant  Program;  extension  to  11-3-80  of  submission  dates 

for  preapplications  for  Pittsburgh,  Pa. 

OTHER  rfEMS  OF  INTEREST 
76S17      11-19-80  /  HHS/Sec'y— Technical  assistance 

demonstration  grants  and  contracts;  delegation  of 
authority 

76716       11-20-80  /  NSF — Improving  Government  regulations; 
semiannual  regulations  agenda 

THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  pubUc's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
""  Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     December  5  and  19,  January  16  and  30;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 
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78997     National  Family  Week    Presidential  proclamation 

78995    Central  Intelligence  Agency  Retirement  and 
Disability  System    Executive  Order 

79035    Grant  Programs— Education    ED  issues  fmal 
regulations  for  the  Secretary's  Discretionary 
Program,  which  assists  in  the  development  of 
innovative  methods  which  contribute  to  the  solution 
of  educational  problems 

78999     Food  Stamps    USDA/FNS  clarifies  when  a  trust 
fund  may  be  considered  inaccessible  to  household 
and  therefore  excluded  from  consideration  as  a 
resource  under  Food  Stamp  Program;  effective 
11-28-80 

79038     Copyright    Library  of  Congress  adopts  final 

regulations  to  implement  compulsorj'  license  for 
making  and  distributing  phonorecoi  ds;  effective 
12-29-80 

79386     Recombinant  ON  A  Research    HHS/NIHsetsfoilh 
proposed  actions  to  be  taken  under  guidelines  for 
research  involving  recombinant  DNA  Molecules; 
comments  by  12-29-80 

CONTINUED  INSIDE 
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Records  Service,  General  Services  Administration,  Washington, 
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Executive  Orders  and  Federal  agency  documents  having  general 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


79218    Washington  Nationar  Airport    DOT/Sec'y 

implements  portion  of  special  regtilation  which 
allocates  Instrument  Flight  Rules  reservations  by 
publishing  two  tables  setting  forth  assignment  of 
slots 

79302     Water  Pollution  Control    EPA  announces 

availability  and  provides  summaries  of  water 
quality  criteria  for  toxic  pollutants  (Part  V  of  this 
issue] 

79094     Noise  Control    DOT/FAA  pubUshes  final  rules 
concerning  operating  noise  limits  for  airplanes: 
effective  2-1-81  with  comments  by  3-1-81  and 
11-28-60  (2  documents)  (Part  IV  of  this  issue) 

79094     Income  Taxes    Treasury/IRS  publishes  proposed 
regulation  amendments  relating  to  partnerships  and 
investment  credit  for  certain  used  property; 
comments  by  1-27-81 

79032     Grant  Programs— Education    ED  issues  final  rules 
pertaining  to  higher  education  programs  in  modem 
foreign  language  training  and  invites  applications 
for  grants;  apply  by  1-15-81 

79166    Grant  Programs— Health    HHS/HSA  gives  notice 
that  competitive  appUcations  are  now  being 
accepted  for  project  grants  to  develop  and  expand 
home  health  services  and  grants  for  demonstrating 
training  of  home  health  personnel  pending 
congressional  approval;  apply  by  6-1-81 

79120    Improving  Government  Regulations    GSA  and 

CAB  pubUshes  semiannual  agenda  of  significant 
regulations  , 

79079     Credit  Unions    NCUA,  in  a  proposed  rule,  would 
eliminate  current  regulations  which  require  Federal 
credit  unions  to  obtain  prior  consent  before  granting 
long-term  real  estate  loans;  comments  by  12-31-80 

79104     ZIP  Codes    PS  amends  regulations  as  preliminary 
step  in  the  proposed  expansion  of  existing  five-digit 
ZIP  Code  by  adding  a  hyphen  and  four  new 
numbers;  comments  by  1-&-81 
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PROPOSED  RULES 

78997 
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Anchorage  regulations: 
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NOTICES 
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Commerce  Department 
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Separate  Parts  of  This  Issue 
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in  Fla. 
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documents) 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
79001     Cotton,  extra  long  staple;  marketing  quotas  and 

acreage  allotments 

PROPOSED  RULES 
79078     Tobacco  (burley);  marketing  quotas;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Food  and 
Nutrition  Service;  Food  Safety  and  Quahty  Service; 
Rural  Electrification  Administration. 
NOTICES 
79132     Jurisdictional  transfer: 
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NOTICES 
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consent  judgments: 
79186        Agri-Mark,  Inc.,  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
79204        Humanities  Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
79080        Regulatory  agenda 

NOTICES 

Hearings,  etc.: 
79132        Sun  Pacific  Airlines  fitness  investigation 


See  also  International  Trade  Administration; 
Minority  Business  Developmeiit  Agency;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 
RULES 
79016     Freedom  of  Information  Act;  implementation 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

79007  Honey 

79008  Tobacco 
NOTICES 

79129     Price  support  programs;  wool  and  mohair  payment 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

AppUances  and  consumer  products: 
79078        Efficiency  standards;  certification  and 
enforcement;  meeting 

Copyright  Office,  Library  of  Congress 

RULES 
79038     Phonorecords,  nondramatic  musical  works; 

complusory  license  for  making  and  distributing 
NOTICES 

79202     Rights  of  creators  and  needs  of  users  of  works 
reproduced  by  certain  libraries  and  archives; 
hearing 

Customs  Service 

NOTICES 

Tariff  reclassification: 
79221         Three-wheel  all-terrain  vehicles 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
79201         Alameda  Laboratories.  Inc. 
79201        Ciba  Geigy  Corp. 
79201         Philadelphia  Seed  Co. 

79201         Turner,  Carlton;  Pharmacognosy  Department; 
University  of  Mississippi 
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Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

79141  Dee  &  Dee  Oil  Co. 
Compliance  plans: 

79142  Hertz  Corp. 

Environmental  statements;  availability,  etc.: 
79142        Port  Jefferson  Generating  Station:  Suffolk,  N.Y.; 
meeting 

Education  Department 

RULES 

79035     Discretionary  program 

79032     Higher  education  programs  in  modem  foreign 

language  training  and  area  studies;  selection 

criteria 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

79138  Higher  education  programs  in  modem  foreign 
language  training  and  area  studies  (Fulbright- 
Hays) 

Employment  Standards  Administration 

NOTICES 

79266     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Calif.,  Colo.,  Ha.,  Md.,  Mass..  Mo.,  Nev.,  N.  Mex., 
Ohio,  Pa.,  Wash.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  &iergy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Meetings: 

79139  Dose  Assessment  Advisory  Group 

79139     Uranium  enrichment  services;  termination  charges 

Energy  Research  Office 

NOTICES 

Meetings: 
79143,       Energy  Research  Advisory  Board  (2  documents) 
79144 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
79137        Fall  River  Harbor  Improvement  Dredging  Project 
and  Fall  River/Providence  River  Harbors 
Dredging  Actions,  Mass. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  State,  etc.: 

Ohio 

Oklahoma 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Thiabendazole 
Water  quality  standards;  State  plans: 

Ohio 
PROPOSED  RULES 
,  Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Metal  furniture  surface  coating  facilities;  volatile 

organic  compounds  (VOC)  emission  limits 


79052 
79051 


79068 


79053 


79390 


79116 
79382 

79116 


79117 
79118 


79119 


79155 

79149 
79153, 
79154 
79153 

79150, 
79152, 
79157 

79318 


^  pollution  control;  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards;  light-duty 

vehicles,  1982  model  year;  waiver  application 

Emission  reductions;  heavy-duty  engines  and 

light-duty  trucks;  advance  notice 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Teimessee 
Hazardous  waste  programs.  State;  interim 
authorizations: 

South  Carolina 

Tennessee 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

[O,  O,  -dimethyl  S-[(4-oxo-l,2,3-benzotriazin-3{4/f)- 

yl)methyl]  phosphorodithioate 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Pesticides;  emergency  exemption  applications: 

Carbaryl 

Monocrotophos  (2  documents) 

Tetraethyl  pyrophosphate 
Toxic  and  hazardous  substances  control: 
Premanufacture  fiotices  receipts  (3  documents] 


Water  pollution  control: 
Toxic  pollutants  or  pollutant  categories;  water 
quality  criteria  documents;  availability 


Export-Import  Bank 

NOTICES 

79223     Meetings;  Sunshine  Act 


Federal  Aviation  Administration 

RULES 


Air  traffic  operating  and  flight  mles: 
79302        Noise  limitation  standards  for  U.S.  registered 
large  general  aviation  airplanes;  effective  date 
delayed 
79302        Noise  limits;  turbojet  airplanes  in  domestic  or 
foreign  air  commerce 
Aircraft  products  and  parts,  certification: 

79009  Agricultural  operation  and  fire  fighting  propeller- 
driven  small  airplanes;  noise  abatement 
operating  restriction;  correction 

Airworthiness  directives: 

79010  Boeing 

79011  Hughes 

79011  Lockheed 

79012  McDonnell  Douglas 

79013  Rolls-Royce;  correction 

79013  Control  areas;  correction 

79014  Restricted  areas 

79014  Standard  instrument  approach  procedures 

79013  Transition  areas 

PROPOSED  RULES 
79088     Transition  areas 
NOTICES 

79216     Consumer  program;  final;  correction 


Washington  National  Airport;  temporary  allocation 
of  IFR  reservations;  request  for  comments  (Editorial 
note:  For  a  document  on  this  subject  see  entry 
under  Transportation  Department). 

Federal  Bureau  of  Investigation 

NOTICES 

Committees;  establisHment,  renewals,  terminations, 
etc.: 
79201        National  Crime  Information  Center  Advisory 
Policy  Board 

Federal  Deposit  Insurance  Corporation 

NOTICES 

79223  Meetings;  Sunshine  Act  (3  documents) 
Federal  Election  Commission 

NOTICES 

79224  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

79070  Michigan;  correction 

79071  Flood  insurance  program;  State  assistance  program; 
implementation 

79069     Floodplain  management  and  wetlands  protection; 
criteria  and  procedures;  denial  of  new  or  renewed 
policy,  temporary  suspension 

PROPOSED  RULES 
79122     Floodplain  management  and  wetlands  protection 

NOTICES 

Senior  Executive  Service: 
79158        Bonus  award  schedule 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 
79024        Subdelegation  authority  revision 

NOTICES 

Hearings,  etc.: 

79145  Bubble  Machine 

79146  Edison  Sault  Electric  Co. 

79147  Electric  Cooperatives  of  Kansas 
79147        Energy  Gathering,  Inc. 

79147  Illinois  Power  Co. 

79148  Iowa  Southern  Utilities  Co. 
79148        Mississippi  Power  Co. 

79148,  Montana  Power  Co.  (3  documents] 

79149 

79144  Northern  States  Power  Co. 

79144  Pacific  Power  &  Light  Co. 

79144  Panhandle  Eastern  Pipe  Line  Co. 

79145  Southwest  Gas  Corp. 

79146  Virginia  Electric  &  Power  Co. 
79146  Washington  Water  Power  Co. 
79146  William's  Mobil  Service 

79224,    Meetings;  Sunshine  Act  (4  documents] 
79225 

Federal  Highway  Administration 

NOTICES 
79216     Motor  carrier  study,  interstate;  docket  number 
assignment  and  inquiry 

Federal  Maritime  Commission 

RULES 

79074     Non-exclusive  equipment  interchange  agreements, 
exemption 


NOTICES 

79158,    Agreements  filed,  etc.  (2  documents] 
79159 

Casualty  and  nonperformance,  certificates: 
79160        Bahama  Cruise  Line,  Inc.,  et  al.  (2  documents) 

Energy  and  enviroimiental  statements;  availability, 

etc.: 
79160        Global  Terminal  and  Container  Services,  Inc.. 
and  Hafskip,  Ltd.;  stevedoring  and  various 
terminal  services 

Freight  forwarder  licenses: 
79160        Eller  &  Co.,  Inc. 

Organization,  functions,  and  authority  delegations: 

79160  Secretary;  manual  of  orders;  environmental 
assessments 

Federal  Reserve  System 

NOTICES 

79225     Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

RULES 

Fishing: 
79076        Colusa  National  Wildlife  Refijge  et  al,  Calif. 

Himting: 
79075        Anahuac  National  Wildlife  Refuge,  Tex. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

79027  Tylosin  (2  documents) 

Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  eta: 
79025        Anti-Infective  Drugs  Advisory  Committee  et  al. 
Radiological  health: 

79028  Microwave  ovens;  radiation  leakage  compliance 
measurement  instrument  requirements  and  test 
conditions 

PROPOSED  RULES 
Biological  products: 

79092  Blood  and  blood  products;  source  plasma 
(human)  standards 

Human  and  veterinary  drugs: 
79089        Radioactive  drugs;  reduction  of  reserve  sample 
retention  requirements 
Human  drugs: 
79091        Erythromycin  enteric-coated  tablets; 
disintegration  standard 
Medical  devices: 

79093  Labeling  and  restricted  devices;  extension  of 
time 

NOTICES: 

Animal  drugs,  feeds,  and  related  products: 
79165        Carbadox  and  pyrantel  tartrate,  etc.;  applications 
and  hearing 
Committees;  establishment,  renewals,  terminations, 
etc.: 

79162  Anti-Infective  Drugs  Advisory  Committee; 
nominations 

79164  Dermatologic  Drugs  Advisory  Committee; 
nominations 

79163  Ophthalmic  Drugs  Advisory  Committee; 
nominations 

79163        Tea  Experts  Board 
Medical  devices: 

79161  Ovutime  Tackiness  Rheometer.  cervical  mucus 
viscometer;  reclassification  recommendation 

Meetings: 

79165  Consumer  participation;  information  exchange  (2 
documents] 
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Personnel  Manaaement  Office 
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Food  and  Nutrition  Service 

RULES 

Food  Stamp  program: 
78999        Trust  funds,  resource  exclusion 


Food  Safety  and  Quality  Service 

NOTICES 

Meat  and  poulty  inspection,  mandatory: 
Labeling  procedures  notification;  prior  approval 
program 


79130 


79120 


79161 


79160 


79172 


79168 


General  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 

Automated  data  and  telecommunications  service; 
validating  COBOL  and  FORTRAN  compilers; 
annual  schedules 
Meetings: 

Automated  data  and  telecommvr  (cations  service; 

computer  programming  language  compiler 

validation 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Services  Administration:  National  Institutes  of 
Health. 
NOTICES 

Freedom  of  Information  Act;  implementation; 
medicare  program  disclosure  policy 
Organization,  fimctions,  and  authority  delegations: 
Social  Security  Administration 


Health  Services  Administration 

NOTICES 

Grants  availability,  etc.: 
79166        Home  health  services  and  training  projects 

Indian  Affairs  Bureau 

RULES 
79031     Fishing:  Hoopla  Valley  Indian  reservation;  final; 

correction 

PROPOSED  RULES 
79094     Heritage  preservation  (archeological,  cultural,  etc.); 

extension  of  time 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
.Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

I{}come  taxes: 
79094        Partnerships  and  investment  credit  for  used 
property 

international  Trade  Administration 

RULES 

Countervailing  duties: 
79025        Fish  from  Canada;  revoked 


NOTICES 

Meetings: 

79132,       Computer  Systems  Technical  Advisory 
79133        Committee  (2  documents) 

intemationalTrade  Commission 

NOTICES 
79225     Meetings;  Sunshine  Act    l 


interstate  Commerce  Commission 

PROPOSED  RULES 

Intermodel  transportation: 
Trailer  on  flatcar  and  container  on  Hatcar 
(TOFC/COFC)  service  improvement 

NOTICES 

Motor  carriers: 
Finance  applications 
Intercorporate  hauling  operations;  intent  to 
engage  in 
Permanent  authority  applications  (3  documents) 


79123 


79175 
79174 

79176- 
79184 

79186 
79186 


79095 


79069 
79069 


79172 
79173 


79402 


79134 


Railroad  services  abandonment: 
Soo  Line  Railroad  Co. 
Western  Maryland  Railway  Co. 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of  Investigation. 
PROPOSED  RULES 
Inmate  grievance  procedures;  standards 

Labor  Department 

See  Employment  Standards  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 

California;  correction 
NOTICES 
Meetings: 

Phoenix  District  Multiple  Use  Advisory  Council 

Winnemucca  District  Multiple  Use  Advisory 

Council 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

California 

■Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (2 

documents) 


National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
79079        Real  estate  lending:  deregulation 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Glazing  materials;  bullet  resistant  shield,  etc.: 

rulemaking  petition 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp.:  hydraulic  brake  systems 

Volkswagen  of  America,  Inc.;  glazing  materials; 

petition  denied 


79122 


79216 
79217 


79217        White  Motor  Corp.;  control  location, 

identification,  and  illumination;  petition  granted 

National  Institutes  of  Health 

NOTICES 

Meetings: 

79167  Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 

79168  Cardiology  Advisory  Committee 
79168        High  Blood  Pressure  Working  Group 
79386        Recombinant  DNA  Advisory  Committee 

Recombinant  DNA  molecules  research: 
79386        Actions  under  guidelines 

National  (Mediation  Board 

NOTICES 

79225     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
79089     Deep  seabed  mining;  availability;  meeting  for 
future  proposed  rulemaking 
Fishery  conservation  and  management: 
79126        Atlantic  surf  clam  and  ocean  quahog;  New  Jersey 

area  closure;  extension  of  time 
79126        Foreign  fishing;  trawl  fishery  and  herring  gillnet 
i   i        fishery.  Eastern  Bering  Sea  and  Northeast  Pacific 
Ocean 
79126        Shrimp,  Gulf  of  Mexico;  correction 

National  Paric  Service 

NOTICES 

Management  and  development  plans: 
79173        Buffalo  National  River,  Ark.;  Buffalo  Point,  Pruitt, 
and  Tyler  Bend  development  area 

Meetings: 
79173        Upper  Delaware  Citizens  Advisory  Council 

National  Technical  Information  Service 

NOTICES 

79133     Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

79205     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
79209        Reactor  Safeguards  Advisory  Committee 

Reports;  availability,  etc.: 
79209        Utility  management  structure  and  technical 

resources  guidelines;  inquiry;  extension  of  time 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

79225     Meetings;  Sunshine  Act  (3  documents] 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

79204     Meetings 


Personnel  Management  Office 

RULES 
78999     Freedom  of  Information  Act;  implementation 
PROPOSED  RULES 

Health  benefits  and  life  insurance.  Federal 
employees: 
79078        Employees  hired  under  career-related  work  study 
programs;  coverage,  clarification 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
79104        ZIP  Code  system,  expansion  to  nine  digits 


Rural  Electriclfication  Administration 

NOTICES 

Loan  guarantees,  proposed: 

Indiana  Statewide  Rural  Electric  Cooperative. 

Inc. 


79132 


79018 
79022 


79210 


79210 
79213 
79214 


79214 
79214 


79215 
79215 

79215, 
79216 
79216 

79215 


79135 

79136 
79136 


Securities  and  Exchange  Commission 

RULES 

Brokers  and  dealers;  short  selling 
Holding  company  subsidiaries  or  afiiliates,  non- 
utility;  exemption  from  certain  duties  and 
liabilities,  etc. 

NOTICES 

Hearings,  etc.: 

MerrUl  Lynch,  Pierce,  Fenner  &  Smith  Inc.  el  al 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Midwest  Stock  Exchange,  Inc. 

National  Securities  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 


Selective  Service  System 

NOTICES 

Senior  Executive  Service: 
79214        Bonus  award  schedule 


Small  Business  Administration 

NOTICES, 

Applications,  etc.: 
DJS  Capital  Group 
Peachtree  Capital  Corp. 

Disaster  areas: 
Texas  (2  documents) 


West  Virginia 
Meetings: 
Small  business  continuity 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton  textiles: 

Korea 
Man-made  textiles: 

Costa  Rica 

Taiwan 
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Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12253  of  November  25,  1980 

Central  Intelligence  Agency  Retirement  and  Disability  System 


IFR  Doc.  80-37344 

Filed  ll-2fr-80;  11:14  am) 

Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended  (50  U.S.C.  403  note),  and  in  order  to  conform 
the  Central  Intelligence  Agency  Retirement  and  Disability  System  to  certain 
amendments  to  the  Civil  Service  Retirement  and  Disability  System  (Public 
Law  96-179),  it  is  hereby  ordered  as  follows: 

1-101.  The  Director  of  Central  Intelligence  shall  maintain  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System  in  accordance  with  the  follow- 
ing: 

(a)  Eliminate  the  "living  with"  requirement  in  the  case  of  recognized  natural 
children. 

(b)  Add  a  requirement  of  dependency  to  the  definition  of  child  and  define 
"dependent"  as  follows:  "Dependent,"  in  the  case  of  any  child,  means  that  the 
participant  involved  was,  at  the  time  of  ihe  participant's  death,  either  living 
with  or  contributing  to  the  support  of  such  child,  as  determined  in  accordance 
with  such  regulations  as  the  Director  shall  prescribe. 

1-102.  The  provisions  of  Section  1-101  are  effective  as  of  January  2,  1980. 

1-103.  The  Director  of  Central  Intelligence  is  authorized  to  prescribe  such 
regulations  as  are  necessary  to  carry  out  the  provisions  of  this  Order. 


THE  WHITE  HOUSE. 
November  25.  1980. 


Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28. 1980  /  Presidential  Documents         78997 


Presidential  Documents 


Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28. 1980  /  Presidential  Documents         78997 


Presidential  Documents 

I 

Proclamation  4806  of  November  26,  1980 
National  Family  Week.  1980 


[FR  Doc.  80-37345 

Filed  11-26-80;  11:15  am| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  family  has  been  the  most  resilient,  dynamic  force  in  the  growth 
and  development  of  our  Nation.  Yet  its  influence  is  so  subtle  that  we  tend  to 
take  for  granted  the  vital  functions  it  performs  as  the  source  of  love,  support, 
and  guidance,  the  wellspring  of  courage,  determination  and  inspiration.   - 

National  Family  Week  gives  us  a  chance  to  highlight  the  special  contributions 
and  needs  of  the  family,  to  acknowledge  the  new  challenges  that  American 
families  now  face,  and  to  act  on  the  many  significant  recommendations 
generated  by  the  White  House  Conference  on  FamQies. 

It  is  a  time  to  seek  ways  to  strengthen  and  support  the  family — a  time  to 
renew  the  realization  that  the  fundamental  integrity  and  vitality  of  the  Nation 
relies  on  the  underlying  health  of  the  American  family. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  in  accordance  with  Senate  Joint  Resolution  156,  do  hereby  request 
that  the  week  of  November  23, 1980,  be  designated  National  Family  Week  and 
call  upon  the  people  of  the  United  States  to  observe  this  week  with  appropri- 
ate activities  in  their  communities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


UMI 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  294 

Availability  of  Official  Information 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  0PM  is  revising  the  fees  it 
charges  for  satisfying  requests  made 
under  the  provisions  of  the  Feedom  of 
Information  Act. 

EFFECTIVE  DATE:  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  Conners,  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  D.C.  20415, 
(202)-632-4533. 

SUPPLEMENTARY  INFORMATION:  On  July 
29, 1980,  0PM  published  (45  FR  50336)  a 
proposed  rule  revising  the  fees  charged 
for  searching  for  and  duplicating 
information  requested  under  the 
Freedom  of  Information  Act.  The 
proposed  rule  was  published  because 
OPM  had  found  that  the  fees  then  being 
charged  were  inaccurate,  due  to  rising 
costs. 

Comments  on  the  proposed  rule  were 
invited.  No  comments  on  the  proposed 
rule  were  received  during  the  comment 
period.  Accordingly,  OPM  hereby 
revises  5  CFR  294.107(c)  by  changing  the 
fees  charged  for  filling  requests  made 
under  the  Freedom  of  Information  Act. 

Office  of  Personnel  Management.  • 
Beverly  M.  lones. 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  revises  5  CFR  294.107(c)  to 
read  as  follows: 

§  294.107    Service  Charges  for 
Information. 


(c)  Schedule  of  Fees.  When  a  request 
is  made  for  information  under  section 
552  of  title  5,  United  States  Code,  the 
Office  will  charge  fees  for  searching  and 
duplicating  the  information  at  the  rates 
shown  in  the  following  schedule: 

Photocopies  per  page _ - —   $0.10 

Printed  material  per  25  pages  or  fraction  thered 0.2S 

Manual  records  search,  per  hour 

Professional  employee „ 9.00 

Ctefical  employee 5.00 

Automated  records  search: 

Programming,  per  hour 17.00 

Keypunctiing,  per  1,000  cardnmage  records 183.00 

Duplication,  per  hour — 45.00 

Computer  time,  per  quarter-hour -...  219.00 

{Charges  will  be  assessed  only  for  actual  resources  used) 


(5  U.S.C.  552,  Freedom  of  Information  Act, 
Pub.  L  92-502) 

(FR  Doc.  80-37041  Filed  11-26-80: 8:45  am] 
BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Amendment  No.  178] 

Food  Stamp  Program— Resource 
Exclusion  of  Trust  Funds 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  clarifies 
conditions  under  which  a  trust  fund  may 
be  considered  inaccessible  to  a 
household  and  therefore  excluded  fi'om 
consideration  as  a  resource  by  revising 
the  exclusion  fi'om  resources  section  of 
current  Food  Stamp  Program  (FSP) 
regulations.  The  amendment  allows  for 
a  resource  exclusion  of  irrevocable  trust 
funds,  established  by  a  non-household 
member  from  non-household  (third- 
pariy)  funds,  when  the  trust  fund  is 
administered  by  a  court  or  other  specific 
entity.  This  rule  also  amends  the 
definition  of  income  section  of  FSP 
regulations  to  require  that  any 
withdrawals  from  trust  funds  be 
considered  as  income  to  the  household. 
Proposed  regulations  concerning  this 
amendment  were  published  at  45  FR 
51216,  August  1, 1980. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Cames,  Chief,  Policy  and 
Regulations  Section,  Program 


Development  Division,  Family  Nutrition 
Programs.  FNS,  USDA.  Room  678.  500 
12th  Street  SW..  Washington.  D.C.  20250. 
(202)  447-9075. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  Claire  Lipsman.  Director,  Program 
Development  Division.  Family  Nutrition 
Programs,  FNS,  USDA,  Room  658,  500 
12th  Street  SW.,  Washington,  D.C.  20250. 
(202)  447-8325. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Introduction 

On  August  1, 1980  the  Department 
published  proposed  rulemaking  (45  FR 
51216)  to  further  clarify  conditions  under 
which  a  trust  fund  may  be  considered 
inaccessible  to  a  household  and 
therefore  excluded  fi-om  consideration 
as  a  resource.  This  proposal  was  the 
result  of  a  court  suit  filed  in  the  State  of 
New  Jersey,  Whye  v.  Bergland,  No.  80- 
1355  (D.N.I.,  filed  May  8, 1980),  in  which 
the  plaintiff  alleged  that  current 
regiilations  regarding  resource 
exclusions  resulted  in  the  denial  of  food 
stamp  eligibihty  of  the  plaintiffs.  In  the 
case  of  each  plaintiff,  the  denial  was 
based  on  excessive  resources  because  a 
court-administered  trust  fund, 
established  for  the  benefit  of  a  minor 
household  member  as  a  result  of 
accident  or  injury  settlements,  was 
counted  as  an  available  resource  to  the 
household  involved.  Although  the  trusts 
in  these  cases  were  established  solely 
for  the  benefit  of  a  minor  household 
member,  the  funds  were  neither  limited 
to  pay  for  the  educational  expenses  of 
the  person  named  nor  established  solely 
to  make  investments  and  were, 
therefore,  considered  accessible  based 
on  the  interpretation  of  S  273.8(e)(ii)  of 
the  FSP  regulations  in  effect.  The 
proposed  regulations  published  on 
August  1, 1980  as  a  result  of  the  Whys 
case  woiild  exclude  as  a  resoim:e  a 
court-administered  trust  fund 
established  for  the  benefit  of  a  minor  or 
incompetent  as  well  as  certain  other 
trust  funds  established  by  a  third  party 
with  nonhousehold  funds.  Furthermore, 
the  proposal  stated  that  any  funds 
withdrawn  from  such  trusts  were  to  be 
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considered  income  to  the  household  in 
the  month  received,  unless  odierwise 
exempt. 

The  Department  encouraged 
interested  parties  to  comment  on  tlxis 
proposed  rule  by  October  1, 1980. 
Subsequently.  29  tetters  were  received 
concCTning  the  Resource  Exclusion  of 
Trust  Funds  regulations.  Twenty  State 
agencies,  six  public  interest  groups  and 
three  FNS  Regional  OfHces  submitted 
comments. 

After  carefoUy  reviewing  die 
comments  received,  the  Department  has 
made  several  changes  in  the  proposed 
regulations.  This  preamble  addresses 
those  changes  as  well  as  other  major 
issues  raised  by  the  comments.  A  full 
understanding  of  the  basis  and  purpose 
of  the  provisions  not  addressed  here 
may  require  reference  to  August  1, 1980 
Federal  Register  publication. 

In  general  most  of  the  conunents, 
including  all  of  those  from  public 
interest  groups,  indicated  support  of  the 
clariHcation  the  regulations  provide. 
Several  State  agencies  stated  that  such 
cases  are  relatively  rare  and  that  these 
regulations  will  have  httle  impact.  Eight 
State  agencies  specifically  addressed 
the  question  raised  by  the  Department  in 
the  preamble  of  the  proposal  concerning 
whether  other  States  were  treating 
court-administered  trust  funds  in  the 
same  manner  as  New  Jersey.  Only  three 
of  them  indicated  that  they  had  been 
treating  trusts  in.  this  manner  the  other 
five  indicated  that  they  relied  more  on 
an  actual  determination  of 
inaccessibility. 

One  of  the  proposed  requirements  for 
a  determination  of  inaccessibility  was 
that  "the  trustee  administering  the  fimds 
is  a  court,  or  an  institution,  corporation, 
or  organization  which  is  not  under  the 
direction  or  ownership  of  any  household 
member"  [§  273.8(e)(ii]].  One  Regional 
office  and  one  public  interest  group 
pointed  out  that  there  are  situations  in 
which  an  individual  is  appointed  as 
trustee  who  has  comi-imposed 
limitations  placed  on  the  use  of  the 
funds  making  the  trust  as  inaccessible 
as  one  administered  by  a  court  or 
institution.  In  light  of  this  the 
Department  decided  to  make  a 
determinaHon  of  inaccessibiUty  in  cases 
in  which  trustees  are  court-appointed 
individuals  who  have  court-imposed 
limitations  placed  on  their  use  of  the 
funds.  Those  limitations  must  meet  the 
requirements  of  these  regulations  if  the 
trust  funds  are  to  be  considered 
inaccessible. 

One  State  agency  indicated  a  need  for 
clarification  of  "under  the  direction"  by 
asking  whether  a  bank  employed  by  the 
household  to  act  as  trustee  is  to  be 
considered  under  the  direction  of  the 


household,  thus  rendering  the  trust  fund 
"accessible."  It  was  not  intended  that  a 
bank,  acting  as  a  trustee,  be  considered 
under  the  direction  of  a  household 
member.  However,  the  terms  of  the  trust 
must  meet  the  the  requirements  of 
§  273.8(e)(8),  even  when  the  trustee  is 
not  under  the  direction  of  household 
member.  Thus,  trust  funds  administered 
by  banks  or  other  entities  not  under  the 
direction  of  a  household  member  sae  not 
for  that  reason  alone  "inaccessibie"  for 
food  stamp  purposes.  Therefore,  no 
change  in  the  final  rule  was  deemed 
necessary. 

One  agency  asked  whether  a  trust 
fund  is  excludable  if  one  household 
member  is  appointed  as  guardian  of 
another  household  member  and  has 
access  to  the  fund.  It  is  the  Department's 
intention  that  such  trust  funds,  if  they 
cannot  be  used  by  the  household  (except 
for  the  person  named  in  the  trust  for  the 
purposes  specified),  should  not  be  used 
to  deny  that  household  food  stamp 
benefits.  The  issue  is  primarily  the 
accessibility  of  the  trust  fund  in 
question.  If  the  guardian  has  unlimited 
access  to  a  trust  fund  established  for 
another  household  member,  the  fund 
should  be  counted  as  a  resource. 
However,  if  the  guardian  must  petition 
the  court  or  has  other  court  imposed 
limitation  placed  on  withdrawal  and  use 
of  funds  and  those  limitations  meet  the 
requirements  of  these  regulations,  the 
rest  of  the  household  cannot  benefit 
from  the  resources  and  tiie  fund  should 
be  excluded  from  consideration. 

A  Regional  office  asked  whether 
trusts  established  from  household  funds 
for  non-household  members  are  to  be 
excluded  as  well.  Trust  funds  for  nmi- 
household  members  cannot  benefit  a 
household  which  does  not  have  access 
to  them.  Therefore,  those  funds  should 
also  be  excluded. 

One  public  interest  group  suggested 
that  trust  funds  established  from 
household  funds  for  medical  expenses 
should  also  be  excluded.  An  example  of 
the  requested  exclusion  is  a  trust  fund' 
established  by  parents  to  pay  the 
Ufetime  medical  expenses  of  a  child 
born  with  birth  defects.  The  need  to 
provide  for  the  medical  eare  of  disabled 
dependents  constitutes  a  valid  reason 
for  establishing  irrevocable  trust  funds 
from  household  resources.  Therefore, 
the  Department  has  determined  that 
such  trusts  should  be  excluded  from 
consideration  as  resources.  The  final 
rule  has  been  amended  accordingly. 

Four  State  agencies  and  a  Regional 
office  objected  to  excluding  as  resources 
any  trust  fund  established  from 
household  funds.  These  commenters 
believed  that  allowing  an  exclusion  for 
these  trusts  would  open  the  program  to 


abuse.  They  felt  that  such  a  provision 
would  allow  a  household  to  tie  up  liquid 
resources  in  inaccessible  trust  funds  in 
order  to  qualify  for  food  stamps. 
However,  the  comments  received 
indicate  that  trust  funds  are  extremely 
rare  among  foifd  stamp  households  and 
that  they  are  more  likely  to  be 
established  by  a  third  party  than  from 
household  funds,  bi  some  cases  in  which 
households  have  established  funds 
themselves,  the  funds  were  placed  in 
trust  Long  before  the  houselwld  was  in 
need  of  food  stamps.  The  Department 
feels  it  would  be  unfair  to  penaUze  such 
households  for  diverting  resources  they 
thought  they  would  never  need  into 
educational  trust  funds  for  their  children 
or  into  medical  trust  funds  for  a  disabled 
household  member.  Therefore,  the     . 
Department  has  retained  the  exclusion 
for  trust  funds  estabUshed  by 
households  under  certain  conditions. 

The  section  dealing  with  income 
received  from  excludable  trusts 
[§  273.9(b)(vi)J.  received  very  few 
comments.  Three  State  agencies 
requested  clarification  of  the 
household's  responsibility  to  report 
withdrawal  of  funds.  As  this  is 
adequately  addressed  in  the  current 
regulations  concerning  change  reporting 
requirements,  the  Department  felt  that 
further  clarification  was  unnecessary. 
One  State  agency  su^ested  that  any 
income  that  could  be  obtained  from  an 
excluded  trust,  such  as  dividend^  that 
the  household  has  the  option  of  either 
collecting  or  reinvesting,  should  ba 
counted  as  income,  or  that  some  penalty 
should  be  assessed  for  failure  to  take 
advantage  of  potential  income.  The 
Department  feels  that  it  is  m  the  best 
interest  of  the  Program  for  recipients  to 
take  advantage  of  all  potential  sources 
of  income.  Furthermore,  this  policy  is 
consistent  with  the  Internal  Revenue 
Service's  handling  of  such  situations. 
Therefore,  if  a  household  has  the 
ongoing  option  of  receiving  dividends  or 
reinvesting  them  in  the  trust,  such 
dividends  shall  be  counted  as  income 
when  they  become  available  to  the 
householcL  whether  or  not  the  household 
actually  collects  them.  This  does  not 
apply  to  households  who  no  longer  have 
the  option  of  receiving  the  dividends. 

Three  State  agencies  commented  that 
the  proposed  60  day  implementation 
period  was  too  short.  One  pubhc 
interest  group  has  urged  that  the 
implementation  take  place  immediately. 
The  Department  realizes  that  some  State 
agencies  operate  under  various 
constraints  that  make  implementation  of 
any  rule  within  60  days  difficult. 
However,  the  consent  order  resulting 
from  the  Whye  case  requires  that  these 


reguktiona  be  iiaptemented  by  February 
1, 1981.  Therefore,  the  final  regulations 
require  that  implementation  take  place 
BO  later  than  February  1, 1981.  This 
would  allow  States  to  implement  earlier 
if  they  have  the  capability  to  do  so,  but 
will  ensure  that  all  States  have 
implemented  by  the  court-imposed 
deadline. 

Therefore,  Parts  272  aiki  273  are  being 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

7  CFR  Part  272  is  being  amended  as 
follows: 

In  §  272.1,  a  new  subparagraph  (21)  is 
added  to  paragraph  (g)  of  that 
subsection  to  read  as  follows: 

§  272.1    General  terms  and  conditions. 

*         *         *         *         * 

(g)  Implementation.   *  *  *. 

(21)  Amendment  178.  State  agencies 
shall  implement  the  provisions  of  §  273.8 
and  §  273.9  of  this  amendment  for  all, 
new  applicants  no  later  than  February  1, 
1981.  States  shall  convert  the  current 
caseload  to  the  new  rules  at 
recertification  or  at  the  time  the  case  is 
otherwise  reviewed  whichever  comes 
first. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

7  CFR  Part  273  is  being  amended  as 
follows: 

1.  Section  273.8(e)(8)  is  revised  to  read 
as  follows: 

§  273.8    Resource  eligibility  standards. 

***** 

(e)  Exctasions  from  resources.   *  *  * 
(8)  Resources  having  a  cash  value 
which  is  not  accessible  to  the 
household,  such  as  but  not  limited  to, 
irrevocable  trust  funds,  security  deposits 
on  rental  property  or  utilities,  property 
in  probate,  and  real  property  which  the 
household  is  making  a  good  faith  effort 
to  sell  at  a  reasonable  price  and  which 
has  not  been  sold.  The  State  agency  may 
verify  that  the  property  is  for  sale  and 
that  the  household  has  not  declined  a 
reasonable  offer.  Verification  may  be 
obtained  through  a  collateral  contact  or 
documentation,  such  as  an 
advertisement  for  public  sale  in  a 
newspaper  of  general  circulation  or  a 
listing  with  a  real  estate  broker.  Any 
funds  in  a  trust  or  transferred  to  a  trust, 
and  the  income  produced  by  that  trust  to 
flie  extent  it  is  not  available  to  the 
household,  shall  be  considered 
inaccessible  to  the  household  if: 
(i)  The  trust  arrangement  is  not  likely 


to  cease  during  the  certificati'on  period 
and  no  household  member  has  the 
power  to  revoke  the  trust  arrangement 
or  change  the  name  of  the  beneficiary 
during  the  certification  period; 

(ii)  The  trustee  administering  the 
funds  is  either:  (A)  a  court,  or  an 
institution,  corporation,  or  organization 
which  is  not  under  the  direction  or 
ownership  of  any  household  member,  or 
(B)  an  individual  appointed  by  the  court 
who  has  court  imposed  limitations 
placed  on  his/her  use  of  the  funds  which 
meet  the  requirements  of  this  paragraph; 

(iii)  Trust  investments  made  on  behalf 
of  the  trust  do  not  directly  involve  or 
assist  any  business  or  corporation  under 
the  control,  direction,  or  infiuence  of  a 
household  member;  and 

(iv)  The  funds  held  in  irrevocable  trust 
are  eithw:  (A)  established  from  the 
household's  own  funds,  if  the  trustee 
uses  the  funds  solely  to  make 
investments  on  behalf  of  the  trust  or  to 
pay  the  educational  or  medical  expenses 
of  any  person  named  by  the  household 
creating  the  trust,  or  (B)  established 
from  non-household  funds  by  a 
nonhousehold  member. 

2.  In  §  273.9,  paragraph  (b)  is  amended 
by  adding  a  new  subparagraph  (2)(vi)  to 
read  as  follows: 

§  273.9    Income  and  deductions. 

#  *  *  *  * 

(b)  Definition  of  income.   *  *  * 

(2)  *  *  * 

(vi)  Monies  which  are  withdrawn  or 
dividends  which  are  or  could  be 
received  by  a  household  from  trust 
funds  considered  to  be  excludable 
resources  under  §  273.8(e)(8).  Such  trust 
withdrawals  shall  be  considered  income 
in  the  month  received,  unless  otherwise 
exempt  under  the  provisions  of 
§  273.9(c)  of  this  section.  Dividends 
which  the  household  has  the  option  of 
either  receiving  as  income  or  reinvesting 
in  the  trust  are  to  be  considered  as 
income  in  the  month  they  become 
available  to  the  household  unless 
otherwise  exempt  under  the  provisions 
of  §  273.9(c)  of  this  section. 
***** 

(91  Stat  958  (7  U.&C  2011-2027) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  Nbvember  25, 1980. 
Carol  Tockei  Foceman, 
Assistant  Secretary. 
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Agriculturai  Stabflfzation  and 
Conservation  Service 

7  CFR  Part  722 

1981  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
establish  State  reserves,  allocate  State 
reserves  to  counties  and  establish 
county  acreage  allotments  for  the  1981 
crop  of  extra  long  staple  cotton  (referred 
to  as  ELS  cotton).  The  need  for  this  rule 
is  to  satisfy  the  statutory  requirements 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 
EFFECTIVE  DATE:  November  26. 1980. 
ADDRESS:  Director,  Production 
Adjustinent  Division,  ASCS.  USDA 
Room  3630  South  Building.  P.O.  Box 
2415,  Washington,  D.C  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013,  202-447-7873. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  the  above  named  individual 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretarj''s  Memorandum  No.  1955  to 
Implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 

The  tide  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  estabhshed  by  0^4B  Circular 
A-95  was  not  used  ta  assure  that  units 
of  local  government  are  informed  of  this 
action. 

A  notice  that  the  Secretary  of 
Agriculture  was  preparing  to  establish 
1981  State  and  county  ELS  cotton 
acreage  allotments  was  published  in  the 
Federal  Register  on  August  8, 1980,  (45 
FR  52817)  in  accordance  with  5  U.S.C 
553.  One  comment  was  received 
indicating  that  the  past  procedure  for 
the  apportionment  of  allotments  was 
acceptable.  This  procedure  is  being 
followed. 
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Signed  at  Washington,  D.C.  on  November        as  hereinafter  provided,  will  tend  to 
21, 1980.  effectuate  the  declared  oolicv  of  the  act. 
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pursuant  to  the  declared  pc^cy  of  the 
act 


7  CFR  Part  907 


act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
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Determinations  with  respect  to  1981 
State  reserves  and  allocation  of  State 
reserves  to  counties  were  made  initially 
by  the  respective  State  committees  and 
are  hereby  approved  and  made  effective 
by  the  Administrator,  ASCS.  pursuant  to 
dele&ated  authority  (35  FR 19798,  36  FR 
6907.  37  FR  624,  3845.  22008.  40  FR  18815, 
and  43  FR  51434). 

In  order  that  fanners  may  be  informed 
of  1981  farm  acreage  allotments  as  soon 
as  possible  so  that  they  may  make  plans 
accordingly,  it  is  essential  that  these 
provisions  be  made  effective  as  soon  as 
possible. 

Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  € 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  this 
amendment  to  7  CFR  722.562  shall 
become  effective  upon  the  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register,  with  respect  to  the 
1981  crop  of  ELS  cotton.  The  material 
previously  appearing  in  this  section  as 
"Subpart— 1980  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas"  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable.  i 

Fmal  Rule 

Accordingly,  7  CFR  §  722.562  is 
amended  to  read  as  follows: 

§  722.562    State  reserves  and  county 
allotments  for  the  1981  crop  of  extra  long 
staple  cotton. 

[a} State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 
allocated  among  uses  for  the  1981  crop 
of  extra  long  staple  cotton  pursuant  to 
§  722.508. 

It  is  hereby  determined  that  no  State 
reserve  is  required  for  trends,  abnormal 
conditions,  inequities  and  hardships,  or 
small  farms. 

The  amount  of  the  State  reserve  held 
in  each  State  and  the  amount  of 
allotment  in  the  State  productivity  pool 
resulting  from  productivity  adjustments 
under  S  722.529,  (c]  and  (d)  is  available 
for  inspection  at  each  State  ASCS  ofHce. 

(b)  County  allotments.  County 
allotments  are  established  for  the  1981 
crop  of  extra  long  staple  cotton  in 
accordance  with  §  722.509.  The  amount 
of  the  State  allotment  apportioned  to 
counties  is  available  for  inspection  at 
the  respective  State  and  county  ASCS 
ofHces. 

(Sees.  344.  347.  375,  63  Stat.  670.  as  amended. 
675,  as  amended,  52  Stat.  66,  as  amended;  7 
U.S.C.  1344. 1347, 1375) 


Signed  at  Washington,  D.C.  on  November 
21, 1980. 
Bill  Cherry. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc  80-37107  Filed  11-28-80: 8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange.  Grapefruit,  Tangerine  and  Tangeto 
Regulation  4.  Amendment  2] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

summary:  This  amendment  allows  each 
handler  to  ship  a  quantity  of  smaller  size 
Dancy  variety  tangerines  (2yi6  inches  in 
diameter)  during  the  week  November  24 
to  November  30, 1980,  equal  to  35 
percent  of  total  shipments  during  a 
specified  prior  period.  In  the  absence  of 
this  amendment  only  tangerines  2%6 
inches  in  diameter  could  be  shipped. 
This  action  will  allow  an  increase  in  the 
supply  of  tangerines  during  the  period 
specified  in  recognition  of  market  needs 
and  the  size  composition  of  available 
supply  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 

SUPPI.EMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines. 


as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  size  requirements, 
herein  specified,  for  domestic  shipments 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  cturent 
regulation  to  permit  handling  of  smaller 
size  fresh  Florida  Dancy  tangerines 
during  the  specified  period  based  on 
market  needs  for  greater  supplies  of 
such  variety.  Because  of  the  growing 
conditions  in  the  production  area  the 
amount  of  large  fruit  is  less  than 
anticipated  and  there  is  a  need  to 
augment  the  supply  by  permitting 
shipment  of  a  proportion  of  the  smaller 
sized  fruit.  The  Dancy  variety  continues 
to  size  on  the  tree,  and  as  the  season 
progresses,  increased  quantities  of  such 
fruit  is  expected  to  meet  the  larger 
minimum  size  requirement.  Relaxation 
of  the  minimum  size  requirements  for  a 
portion  of  each  shipper's  Dancy 
tangerine  shipments  will  tend  to 
promote  the  orderly  marketing  of  Florida 
tangerines  during  the  overlap  period, 
when  both  the  Robinson  and  Dancy 
varieties  are  being  shipped. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  November  18, 
1980,  reported  that  the  amendment 
would  allow  shipment  of  approximately 
41  additional  carlots  of  Dancy  variety 
tangerines  during  the  specified  period. 
The  committee  indicated  there  is  a 
current  market  demand  for  limited 
quantities  of  smaller  size  Dancy 
tangerines,  but  markets  presently  can 
absorb  only  a  portion  of  the  supply  of 
the  smaller  fruit  of  such  variety  without 
disruption  of  the  markets. 

The  Department's  Crop  Reporting 
Board  estimates  the  1980-81  season's 
crop  of  Flordia  tangerines  at  6.5  million 
boxes,  (approximately  13.0  million 
cartons).  Hence  the  volume  of 
tangerines  is  slightly  smaller  than  that  of 
last  season. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh . 
tangerines  this  season,  as  follows: 
Dancy  (2,500  carlots);  Robinson  (1,500 
carlots);  Honey  (2,500  carlots).  Each 
carlot  is  equivalent  to  one  thousand 
cartons.  The  regulation,  as  amended,  for 
Dancy  tangerines  relieves  restrictions 
from  those  currently  in  effect,  and 
amendment  of  such  regulation,  as 
hereinafter  provided,  will  tend  to  avoid 
disruption  of  the  orderly  marketing  of 
tangerines  in  the  public  interest. 

It  is  concluded  that  the  amendment  of 
the  size  requirements,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consumers 


pursuant  to  the  declared  pc^cy  of  the 
act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  563),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.304  (Orange, 
Grapefruit,  Tangerine  and  Tangelo), 
Regulation  4;  (45  FR  67047;  76651). 
should  be  and  are  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  reading  as  follows: 

§  90&304    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  4. 

*  *        *        *        * 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may  during  the  period 
November  24  through  November  30, 
1980,  ship  Dancy  variety  tangerines 
smaller  than  2^/16  inches  in  diameter: 
Provided.  That  such  smaller  tangerines 
are  not  smaller  than  2yi  e  inches  in 
diameter  and:  Provided  further,  That  the 
quantity  of  such  smaller  tangerines  does 
not  exceed  35  percent  of  the  quantity 
shipped  in  the  applicable  prior  period  as 
determined  by  the  procedure  specified 
in  §  905.152  of  this  part. 

*  •        *        *        *  . 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dafed,  November  24, 198a  to  become 
effective  November  24, 1980. 
IX  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

'  |FR  Ooc.  80-371H  Filed  tl-26-80:  8:45  ani| 
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7  CFR  Part  907 

[Navel  Orange  Regulation  496,  Amendment 
2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  CaBf  omia;  Minimum 
Size  Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnoiC  Final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  diameter  requirement 
applicable  to  fresh  California-Arizona 
navel  oranges  from  District  1,  3,  or  4  to 
2.45  inches  in  diameter  during  the  period 
November  28  through  December  25, 
1980.  In  the  absence  of  this  amendment 
the  minimum  diameter  requirement  for 
such  oranges  would  be  2.59  inches.  This 
action  is  necessary  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  DATE:  November  28  through 
December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  V^ashington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
"not  significant."  This  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  907  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  AgriculturaL 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
-60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  pretiminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 


act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  This  amendment 
relieves  restrictions  on  the  handling  of 
California-Arizona  navel  oranges. 
The  committee  met  on  November  18. 

1980,  to  consider  current  crop  and 
market  conditions  and  other  factors 
affecting  the  need  for  amendment  of  the 
current  regulation,  and  recommended 
relaxation  of  the  minimum  size 
requirement  for  shipments  of  navel 
oranges  grown  in  District  1,  3,  or  4.  The 
amendment  recognizes  the  current  and 
prospective  marketing  situation  for 
California-Arizona  navel  oranges  and  is 
consistent  with  the  size  composition  of 
the  crop. 

Therefore,  paragraph  (b)  of  §  907.796 
(Navel  Orange  Regulation  49&  (45  FR 
75163;  76651})  is  amended  to  read  as 
follows  (5  907.796  expires  January  1» 

1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations): 

§907.796    rtavcl  Orange  Regulation  496. 

(a)  •  *  * 

(b)  During  the  period  November  28 
through  December  25, 1980,  any  handler 
may  handle  navel  oranges  grown  in 
District  1,  3,  or  4  which  are  of  a  size 
smaller  than  2.59  inches  in  diameter 
Provided,  That  such  smaller  oranges 
shall  be  not  smaller  than  2.45  inches  in 
diameter,  except  not  to  exceed  5 
percent,  by  coimt,  of  the  oranges  in  any 
container  of  such  oranges  may  measure 
smaller  than  2.45  mches  in  diameter. 


(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated  November  24. 1980,  to  become 
effectivne  November  28, 1980. 
D.  S.  Kurylosld.  .  > 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  80-37115  Filfd  11-26-80:  8:45  <unt 
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7  CFR  Part  907 

[Navel  Orange  Regulation  496] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Canfomia; 
Umitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  28 
through  December  4, 1980.  Such  action  is 
needed  to  provide  for  orderiy  marketing 
of  fresh  navel  oranges  for  this  period 
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due  to  the  marketing  situation 
confrontina  the  orange  industry. 


December  4. 1980,  are  established  as 
follows: 


AMS,  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5075. 
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quality  lettuce  at  reasonable  prices  to 


r«/\*«Aii*^ 


Provisions  with  respect  to  special 

.L: I.    : I..J: 


(2)  Cartons  with  inside  dimensions  of 


79004        Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28.  1980  /  Rules  and  Regulations 


Federal  Renter  /  Vol.  45.  No.  231  /  Friday.  November  28.  1980  /  Rules  and  Regiilations        79005 


due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  [7  CYK  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  801- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  signiHcant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  24, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  speciHed  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.708  is  added  as  follows: 

§  907.798    Nav«i  Orange  Regulation  498. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  November  28, 1980,  through 


December  4, 1980,  are  established  as 
follows: 

(1)  Disfrict  1: 1.213.308  cartons; 

(2)  District  2:  unlimited  cartons; 

(3)  District  3: 121,003  cartons; 

(4)  District  4: 4,002  cartons. 

(b)  As  used  in  this  section,  "handled," 
"Disfrict  1."  "District  2."  "District  3." 
"Disfrict  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  November  25, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariceting  Service. 

|FR  Doc.  80-37254  Filed  11-26-80:  a'45  am] 
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7  CFR  Part  910 
[Lemon  Regulation  281] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  30- 
December  6, 1980.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  tliis  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Adminisfrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  wliich  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
poHcy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 


AMS.  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975. 

Ttie  committee  met  again  publicly  on 
November  24, 1980.  at  Los  AJigeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  confrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  decleired 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.581  is  added  ^s  follows: 

§  910.581    Lemon  Regulation  281. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  30. 
1980,  through  December  6, 1980,  is 
established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defmed  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  26, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-37384  Rled  11-26-80:  2:29  pmj 
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7  CFR  Part  971 

Lettuce  Grown  in  Lower  Rio  Grande 
Valley  In  South  Texas;  Handling 
Regulation 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  regulation  will  impose 
container,  pack,  and  inspection 
requfrements  on  shipments  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  Standardizing  frading 
practices  will  improve  marketing 
efficiency,  promote  orderly  mariceting  of 
such  lettuce,  and  help  provide  better 


quaUty  lettuce  at  reasonable  prices  to 

consumers. 

effective  date:  December  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porier,  Chief.  Vegetable 
Branch,  F&V.  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Analysis  relating  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

supplementary  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  "not  significant" 

Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the  ^ 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  l^S.C.  601-674). 
The  South  Texas  Lettuce  Conunittee, 
established  under  the  order,  is 
responsible  for  its  local  adminisfration. 

Notice  was  published  in  the 
November  5  Federal  Register  (45  FR 
73498)  regarding  the  proposal.  It 
afforded  interested  persons  an 
opportimity  to  file  written  comments  by 
November  20, 1980.  None  was  filed. 

This  regulation  is  based  upon  the 
reconunendations  made  by  tiie 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  October  21. 1980. 

These  container  and  pack 
requirements  are  in  accord  with  the 
generally  accepted  commercial  practices 
of  the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers 
limited  to  those  found  acceptable  to  the 
trade  for  safe  fransportation  of  the 
lettuce,  and  will  prevent  deceptive 
practices. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore  "packaging  holidays" 
on  Sundays  will  promote  more  efficient 
and  orderly  marketing.  However, 
handlers  vrill  be  permitted,  with  the 
approval  of  the  committee,  to  package 
lettuce  on  Sunday  and  on  Christmas  day 
whenever  the  committee  finds  that 
disfribution  is  inadequate,  or  that  crop 
damage  is  imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore,  each  person  is  exempt  from 
such  requfrements  for  up  to  two 
'  cartons — or  the  equivalent-K>f  lettuce 
per  day. 


Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requfrements  for  export  and 
noncomimercial  domestic  frade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  thefr  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  pack  and  container 
requirements.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  mtiricet,  they  should  be 
permitted  if  certain  safeguard 
requfrements  are  met. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the 
handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of 
lettuce  grown  in  the  production  area  are 
expected  to  begin  about  the  effective 
date  specified  in  this  regulation.  (2)  to 
maximize  benefits  to  producers  this 
effective  period  should  be  set  to  cover 
as  many  shipments  as  possible  during 
the  shipping  season,  (3)  information 
regarding  the  provisions  of  this 
regulation  has  been  made  available  to 
producers  and  handlers  in  the 
production  area,  and  (4)  compUance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  to  it  which  cannot  be 
completed  by  the  effective  date. 

S  971.320    [Deleted] 

Section  971.320  (44  FR  65964, 
November  16. 1979;  45  FR  10,  January  2, 
1980]  is  hereby  deleted  and  a  new 
S  971.321  is  added  as  follows: 

5971.321    HandHng  regulation. 

During  the  period  December  1, 1980, 
through  Mardi  31, 1981,  no  person  shtill 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  uiiless 
such  lettuce  is  handled  in  accordance 
wiUi  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day,  unless  approved  in 
accordance  with  paragraph  (f). 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14y4  inches  x  21*^e  inches 
(designated  as  carrier  container  No. 
7303).  or 


(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306).  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9^4  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10y4  inches  x  16Vi  inches  x  21V4  inches 
(designated  as  carrier  container  No. 
7312— flat  pack). 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18.  20,  22, 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  no  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such 
requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  fransport  by  motor 
vehicle,  or  cause  such  fransportation  of, 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23) 
furnished  by  the  Inspection  Service 
verifying  that  such  sliipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  adminisfration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  eqivalent  of  lettuce  a  day 
without  regard  to  inspection, 
assessment  containeriand  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it  pursuant  to  S5  971.120- 
971.125:  and 
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(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  lettuce  on 
Christmas  or  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  lettuce  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
conunittee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

(Sees.  1-19.  48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated  November  24. 1980  to  become 
effective  December  1, 1980. 
D.  S.  KurykMld 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-37113  Filed  11-26-80: 8:45  im] 
BILUNG  CODE  3410-02-11 


7  CFR  Part«91 

Hops  of  Domestic  Production; 
Amendment  of  Administrative  Rules 
and  Regulations— Reserve  Hops 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  rule  changes  the  date  (1) 
certain  hops  from  the  1980  production 
become  reserve  hops,  from  November  1. 
1980.  to  December  1, 1980,  and  (2)  such 
hops  must  be  identified  as  reserve  hops, 
from  November  15. 1980.  to  December  8. 
1980.  This  change  was  unanimously 
recommended  by  the  Hop 
Administrative  Committee,  which  works 
with  USDA  in  administering  the  Federal 
marketing  order  for  hops  of  domestic 
production. 

EFFECTIVE  DATES:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
S.  Miller,  Chief,  Specialty  Crops  Brandi, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250  (202) 
447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

emergency  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified  "non- 
significant." Mr.  Miller  determined  that 


an  emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action  because 
the  November  1  and  November  15 
deadlines  have  already  passed,  and 
there  is  no  time  for  response. 
Adjustment  of  these  deadlines  also 
would  afford  additional  time  for 
producers  to  fill  deficits  in  their  annual 
allotments,  and  handlers  to  comply  with 
the  identification  requirements. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

This  action  is  pursuant  to  Marketing 
Order  No.  991,  as  amended,  regulating 
the  handling  of  hops  of  domestic 
production.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

Section  991.39  provides,  in  part,  that 
hops  baled,  packaged,  processed,  or 
otherwise  prepared  for  market  that  are 
in  excess  of  an  effective  individual 
producer  annual  allotment  or  total  of 
such  allotments  to  members  of  a 
cooperative  marketing  association  and 
are  held  by  any  producer-handler  or 
association  on  November  1.  or  such 
other  date  as  the  Committee  may 
prescribe,  shall  be  reserve  hops.  Section 
991.32  prescribes  inspection  and 
identification  requirements  for  hops 
received  for  reserve  handling,  and 
provides,  in  part,  that  inspection  and 
identification  shall  be  completed  prior  to 
November  15  or  other  date  established 
pursuant  to  §  991.39.  Pursuant  to  this 
authority,  §  991.132  prescribes  such 
identification  requirements  and  provides 
for  identification  to  be  completed  prior 
to  November  15  or  such  other  date 
established  pursuant  to  S  991.39. 

The  Committee  recommended  that  the 
date  on  which  excess  hops  from  the  1980 
production  become  reserve  be  changed 
to  December  1, 1980,  but  only  for  the 
current  1980-81  marketing  year,  and  that 
identification  of  these  reserve  hops  be 
completed  by  December  8. 1980,  The 
purpose  of  this  change  is  to  enable 
producers  who  produced  less  than  their 
annual  allotments  during  the  current 
1980-81  marketing  year  to  fill  any  deficit 
in  their  annual  allotments,  as  authorized 
in  §  991.38(e),  by  acquiring  hops  from 
other  producers  that  are  in  excess  of 
such  producers'  annual  allotments 
before  these  excess  hops  become 


reserve  hops  pursuant  to  §  991.39. 
Moreover,  the  1980  hop  crop  was  of 
record  production,  and  it  is  anticipated 
that  growers  will  experience  delays  in    . 
completing  the  filling  of  deficiencies  as  a 
result. 

Therefore,  a  new  §  991.139  is  added  to 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  991.130-991.160) 
providing  that,  for  the  1980-61  marketing 
year,  excess  hops  become  reserve  hops 
on  December  1.  In  addition,  the 
introduction  and  paragraph  (a)  of 
§  991.132  are  revised  by  inserting  a 
proviso  that,  for  the  1980-81  marketing 
year,  reserve  hops  should  be  identified, 
as  prescribed  in  that  section,  prior  to 
December  8, 1980. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  .by  the  Committee,  and  other 
information,  it  is  further  found  that 
amendment  of  Subpart — Administrative 
Rules  and  RegulaCions  (7  CFR  991.130- 
991.160]  would  tend  to  effectuate  the 
declared  policy  of  the  act 

The  amendment  follows: 

1.  Amend  §  991.132  by  revising  the 
undesignated  introductory  paragraph 
and  paragraph  (a)  to  read  as  follows: 

§  991.132    Identification  of  reserve  liops. 

As  provided  in  S§  991.32  and  991.39, 
identification  of  reserve  hops  sliall  be 
completed  prior  to  November  15  or  such 
other  date  established  pursuant  to 
§  991.39:  Provided,  That  for  the  1980-61 
marketing  year,  identification  of  reserve 
hops  shall  be  completed  prior  to 
December  8. 1980.  Also,  prescribed 
reports  are  required  with  respect  to 
reserve  hops  held  and  not  delivered  by 
the  closing  date  for  pooling. 

(a)  Any  hops  wliich  become  reserve 
hops  pursuant  to  §  991.39  shall,  prior  to 
November  15  of  the  year  of  production 
or  such  other  date  as  may  be 
established  pursuant  to  §  991.39,  be 
identified  by  such  devices  and  in  such 
manner  as  the  Committee  finds 
necessary  to  maintain  surveillance  over 
such  hops  to  assure  disposition  thereof 
in  accordemce  with  tliis  part  and  to 
prevent  their  unauthorized  use  in  outlets 
for  salable  hops:  Provided.  That  for  the 
1980-81  marketing  year,  such 
identification  shall  be  completed  prior  to 
December  8, 1980. 

*  *  k  »  t 

2.  A  new  §  991.139  is  added  reading  as 
follows: 

§991.139    Reserve  hops. 

Pursuant  to  §  991.39.  hops  baled, 
packaged,  processed,  or  otherwise 
prepared  for  market  that  are  in  excess  of 
an  effective  individual  producer  annual 
allotment  or  the  total  of  such  allotments 
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to  members  of  a  cooperative  marketing 
association  for  the  1980-61  marketing 
year,  and  are  held  by  any  producer- 
handler  or  association  on  Decembbr  1, 
1980.  shall  be  reserve  hops. 

[Sees.  1-19, 48  stat.  31,  as  amended:  7  U.S.C. 
601-674] 

Dated:  November  21, 1980,  to  become 
effective  November  28, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  80-37111  Filed  11-28-80:  8:45  am] 
BILUNQ  CODE  3410-02-41 

Commodity  Credit  Corporation 
7  CFR  Part  1434 

1980-Crop  Honey  Loan  and  Purdiase 
Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  final  loan  and  purchase 
availability  dates.  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates,  and  (4) 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation  (CCC) 
will  extend  price  support  on  1980-crop 
honey.  The  need  for  this  rule  is  to  satisfy 
statutory  requirements  of  section  201  of 
the  Agricultural  Act  of  1949.  which 
provides  that  price  support  shall  be 
available  on  honey.  This  final  rule  will 
enable  eligible  producers  to'obtain  loans 
and  purchases  on  their  eligible  1980-crop 
honey. 

EFFECTIVE  DATE:  November  26, 1980. 
ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  USDA.  P.O.  Box  2415. 
Washington,  D.C,  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Beesley  ASCS,  (202)  447-7923. 
The  final  impact  statement  describing 
the  options  in  developing  tliis  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Harry  A.  Sullivan,  Agricultural  Program 
Specialist.  Production  Adjustment 
Division.  ASCS-USDA.  P.O.  Box  2415. 
Washington.  D.C.  20013,  (202)  447-7951. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Also  in  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50986). 
initiation  of  review  of  the  regulations 
contained  in  7  CFR  1421.40-44  for  need, 
accuracy,  clarity,  and  effectiveness  will 
be  made  wittiin  the  next  five  years.  The 


next  review  will  take  Into  consideration 
problems,  issues,  etc.,  which  are 
experienced  in  program  administration 
during  the  intervening  period. 

TTie  title  and  numHfer  of  the  Federal 
assistance  program  that  this  notice 
applies  to  is:  Title-Commodity  Loans 
and  Purchases;  Number — 10.051;  as 
found  in  the  Catalog  of  Federal 
Assistance.  - 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-05,  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

On  February  14, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  9943) 
regarding  certain  determinations  for  the 
1980  crop  of  honey.  Such 'determinations 
included  price  support  rates  based  on 
color,  differentials,  class,  grade,  and  the 
program  availability  period.  Three 
responses  were  received.  All 
commented  that  the  program  has  been 
beneficial  to  program  users.  Three 
specific  reconmiendations  were  made: 
(1)  That  the  support  level  not  be  set 
above  the  price  level  that  would  result 
from  general  market  conditions  for 
honey,  (2)  that  the  maturity  date  be 
extended  90  to  120  days  beyond  the 
present  June  30  date,  and  (3)  that  the  60 
percent  of  parity  would  be  adequate  to 
protect  beekeepers'  incomes. 

After  considering  the  responses, 
statutory  considerations,  and  other 
factors,  it  was  determined  that  the  price 
support  rate  would  be  established  at  the 
legal  statutory  minimum  of  60  percent  of 
parity  and  that  the  maturity  date  would 
remain  June  30,  the  same  as  last  year. 
The  determination  on  the  support  level 
would  provide  adequate  income 
protection  to  the  producer  and  provide 
for  an  orderly  market.  The 
determination  of  the  June  30  maturity 
date  woud  provide  adequate  time  for 
beekeepers  to  market  their  1980-crop 
honey.  The  loan  and  purchase  rate  for 
1980-crop  honey  of  50.3  cents  per  pound 
was  announced  April  16, 1980. 

Final  Rule 

The  Honey  Price  Support  Regulations 
for  the  1977  and  Subsequent  Crops 
which  contain  regulations  of  a  general 
nature  with  respect  to  loan  and 
purchase  operations  are  supplemented 
for  the  1980  crop  of  honey  as  stated 
herein.  The  title  of  the  subpart  and 
regulations  at  §  §  1434.40  through  1434.44 
are  revised  to  read  as  follows,  effective 
as  to  1980-crop  honey.  Thb  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 


PART  1434— HONEY 

***** 

Subpart— IMO-Crop  Honey  Loan  and 
Purchase  Program 

Sec. 

1434.40  Purpose. 

1434.41  Availability. 

1434.42  Maturity  of  loans. 

1434.43  Loan  and  purchase  rates. 
1434.44 .  Discounts. 

Autiiorily:  Sees.  4  and  5.  62  Stat.  1070. 1072. 
as  amended.  (15  U.S.C  714  b  and  c);  Sees. 
201,  401.  63  Stat.  1052. 1054  (7  U.S.C.  1446. 
1421). 

Sut>|>art— 19S0-Crop  Honey  Loan  and 
Purchase  Program 

91434.40    Purpose. 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
Honey  Price  Support  Regulations  for 
1977  and  Subsequent  Crops,  (b)  the 
Cooperative  Marketing  Association 
Eligibility  Requirements  for  Price 
Support  in  Part  1425  of  this  chapter,  and 
(c)  any  amendments  to  such  regulations, 
set  forth  the  requirements  with  respect 
to  loans  and  purchases  for  1980-crop 
honey. 

S  1434.41    Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  eligible  1980-crop  honey  on  or 
before  March  31, 1981. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  imder  loan  for 
purchase  must  complete  a  purchase 
agreement  (Form  CCC-614)  at  the 
county  ASCS  office  on  or  before  June  30, 
1981. 

$1434.42    Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30. 1981. 

S  1434.43    l-oan  and  purctiase  rates. 

(a)  Toble  and  nontable  honey.  The 
rate  for  the  quantity  of  1980-crop  honey 
placed  under  loan  or  acquired  imder 
loan  or  purchase  shall  be  the  rate  for  the 
respective  class  and  color  set  forth 
below: 

Class  and  Color 


TaWe  Honey: 

1.  White  and  kghter... 

2.  Extra  hgM  amber  „ 

3.  Light  amber _. 

4.  Other  laUehonay. 
Nontab4e  honey 


S1.1 
S0.1 
4S.1 
47.1 
47.1 


(b)  Objectionable  flavor, 
fermentation,  or  caramelization.  The 
settlement  value  for  a  lot  of  honey 
delivered  under  loan  or  for  purchase 
which  grades  substandard  on  account  of 
objectional  flavor,  fermentation,  or 
caramelization  shall  be  the  lower  of  its 
market  value  as  determined  by  CCC  or  a 
value  determined  on  the  basis  of  the 
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loan  and  purchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  under 
loan  or  for  purchase,  on  which  the  grade 
cannot  be  certified  shall  be  the  lower  of 
its  market  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  loan  and  purchase  rate  for  nontable 
honey. 

(d]  Substandard.  The  rate  for  a  lot  of 
honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discounts  in 

§  1434.44. 

§1434.44    Discounts. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  grades 
substandard  on  account  of  defects  shall 
be  adjusted  by  the  following  discount: 


Dis- 
count 
(cts 
per 
*>) 


Substandard  on  account  of  defects _ 2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discounts 
which  shall  be  in  addition  to  the 
discotmt  for  defects: 


Dis- 
count 
(cts 

lifcisture  percent 
18.5 ..._ 

_ _ 00 

19.0 

S 

19.6 

_ 1.0 

20.0 . 

_,.„ _.        1  5 

20.5 

JO 

?1 0      

,       ?5 

9.  It 

.     ao 

22.0 

_„ .    __ as 

22  5 _ 

4.0 

23.0 „ 

.._ 4.5 

23.5 

•„ _       5.0 

24.0 

24.5 

5.5 

6.0 

(c)  Commingled  storage.  The  loan  and 
purchase  rate  for  a  lot  of  honey  tendered 
for  loan  or  purchase  by  CCC  while 
stored  commingled  in  a  warehouse,  or 
delivered  to  a  warehouse  in  bulk  in 
satisfaction  of  a  farm  storage  loan,  shall 
be  adjusted  by  the  following  discount: 


Dis- 
count 
(cts 
p«f 


Bulk  Commingled.. 


1.5 


Signed  at  Washington,  D.C.,  on  November 
21. 1980. 
Bill  Cherry, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-37109  Filed  11-26-80: 8:45  am] 
BILUNO  CODE  3410-«S-M 


7  CFR  Part  1464 

Tobacco  Loan  Program;  1980  Crop 
Grade  Loan  Rates 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

summary:  This  rule  sets  forth  the 
schedule  of  loan  rates  applicable  to  the 
various  grades  of  1980-crop  Ohio  Filler 
tobacco,  types  42-44;  Connecticut  Valley 
broadleaf  tobacco,  type  51;  Connecticut 
Valley  Havana  seed  tobacco,  type  52; 
New  York  and  Pennsylvania  Havana 
seed  tobacco,  type  53;  Southern 
Wisconsin  tobacco,  type  54,  Northern 
Wisconsin,  type  55,  and  Puerto  Rican 
tobacco,  type  46.  These  rates  will 
provide  the  level  of  support  required  by 
the  Agricultural  Act  of  1949,  as 
amended.  Eligible  tobacco  can  be 
delivered  for  price  support  at  the 
specified  rates. 

EFFECTIVE  DATE:  November  26, 1980. 
address:  U.S.  Department  of 
Agriculture,  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415, 
Washington,  D.C.  2001S. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  A.  Lucas  ASCS.  (202)  447-6733. 
The  Final  Impact  Statement  considered 
in  developing  this  final  rule  is  avaUable 
on  request  from  Robert  L  Tarczy,  Price 
Support  and  Loan  Division  (ASCS), 
Room  3754  South  Building,  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
6733. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (45  FR  50988). 
initiation  of  review  of  these  regulations 
contained  in  7  CFR  1464.22, 1464.23, 
1464.24, 1464.25, 1464.26,  and  1464.27  for 
need,  currency,  clarity.and  effectiveness 


is  planned  for  the  period  August- 
October  1981.  I 

The  title  and  number  of  the  Federal 
Assistance  Program  that  the  Final  Rule 
applies  to  is:  Tide — Commodity  Loans 
and  Purchases;  Number — 10.051.  This 
action  will  not  have  a  significant  impact 
on  area  and  commimity  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

In  accordance  with  the  provisions  of 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended  ("the  Act"),  the  1980 
crops  of  Ohio  Filler,  types  42-44,  New 
York  and  Pennsylvania  Havana  seed, 
type  53,  Southern  Wisconsin,  type  54, 
and  Northern  Wisconsin,  type  55, 
tobaccos  are  required  to  be  supported  at 
72.9  cents  per  pound,  and  Puerto  Rican 
tobacco,  type  46  is  required  to  be 
supported  at  75.7  cents  per  potmd,  and 
Connecticut  Valley  broadleaf,  type  51, 
and  Connecticut  Valley  Havana  seed 
tobacco,  type  52.  tobaccos  are  required 
to  be  supported  at  101.0  cents  per  pound. 
It  is  expected  that  price  support  will  be 
provided  through  loans  to  a  producer 
cooperative  marketing  association 
which  will  receive  eligible  tobacco  from 
producers  and  make  price  support 
advances  to  the  producers  through 
auction  warehouses.  The  tobacco 
received  will  serve  as  collateral  for  the 
loan.  Price  support  advances  will  be 
based  on  the  loan  rates  for  each  grade. 
These  loan  rates  average  the  required 
level  of  support  when  weighted  by  the 
anticipated  grade  percentages  as 
authorized  by  Section  403  of  the  Act. 
Price  support  advances  to  producers  will 
be  the  amounts  determined  by 
multiplying  the  pounds  of  each  grade 
received  by  the  applicable  loan  rate  for 
^at  grade  less  one  cent  per  pound 
which  the  producers'  associations  are 
authorized  to  deduct  and  to  apply 
against  overhead  costs. 

This  regulation  contains  loan  rates  for 
individual  grades  of  cigar-binder,  type 
51  and  52  and  cigar-filler  and  binder, 
types  42-44.  53-55.  Puerto  Rican.  type  46 
tobacco,  needed  to  implement  the 
'  national  average  loan  rates  for  such 
tobaccos  whicJi  were  announced  on 
September  25, 1980. 

Final  Rule 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  §  §  1464.22  throuigh 
1464.27  to  read  as  follows  effective  for 
the  1980  crops: 
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§1464.22    1980  Crop-Ohio  FHIer  Tobacco, 
Type*  42-44,  Loan  Schedule ' 

(Dollars  per  100  fcs,  tann  sales  weigliU 


Grade 

Loan 

MB 

XI _ 

_ 79 

Ml         ,                                  ^..- 72 

XJ                                                                    88 

X4           

ao 

IMondeaoipt  N 

._..      51 

36 

§  1464.23    1980  Crop— Connecticut  Valley 
Broadleaf  Tobacco.  Type  51,  Loan 
Schedule ' 

[DoHars  per  100  bs.  farm  sales  areiglMI 


Grade 


Loan 


Binders: 
B1 ... 
B2... 


B3.. 


B4_ 


85.. 


Nonbinders:  XI.. 


128 

118 

105 

95 

83 

69 


§  1464.24    1980  Crop— Connecticut  Valley 
Havana  Seed  Tobacco,  Type  52— Loan 
Schedule ' 


[Dollars  per  100  lbs.  farm  sales  weighO 

Grade 

Loan 
rale 

Binders: 

Bi               .        .-     

„.     124 

B2 

_.     116 

B3                            _ „ _ 

...     103 

B4             — 

,..       »4 

BS 

..       83 

..        69 

§  1464.25    1980  Crop— New  Yortt  and 
Pennsylvania  Havana  Seed  Tobacco,  Type 
53,  and  Soutliem  Wisconsin  Tobacco,  Type 
54— Loan  Schedule ' 


(Dollars  per  100  In.  (arm  sales  weigM] 

Grade 

Loan 
rale 

Ooprun: 

XI 

..        80 

'Tobacco  is  eligible  for  loan  only  if  consigned  by 
the  original  producer.  No  loan  is  authorized  for 
tobacco  graded  "Nl"  or  "N2"  (nondescript)  or  "S" 
(scrap)  or  designated  "No-G"  (no  grade).  The 
cooperative  association  through  which  price  support 
is  made  available  is  authorized  to  deduct  from  the 
amount  paid  the  grower  $1  per  hundred  pounds  to 
apply  against  overhead  and  receiving  costs. 

'Tobacco  is  eligible  for  loan  only  if  consigned  by 
the  original  producer.  No  loan  is  authorized  for 
tobacco  graded  "S"  (scrap)  or  designated  "No-G" 
(no  grade).  The  cooperative  association  through 
which  price  support  is  made  available  is  authorized 
to  deduct  from  the  amount  paid  the  growers  $1  per 
hundred  pounds  to  apply  against  overhead  and 
receiving  costs. 


[Dollars  per  100  lbs.  tarm  sales  weightl 

Grade 

Loui 
rale 

X2_ _ „_ _ 

74 

X!»                                         '         

-      67 

Farm  filers: 

VI                                     

58 

y2.._  " — -.  _ — 

Y3 _ 

Nondescript: 

Nl..   ..„         ._    .„        _.       _.     

56 
54 

52 

N?       

46 

§  1464.26    1980  Crop— Northern  Wisconsin 
Tobacco,  Type  55,  Loan  Schedule  ' 


(DoOars  per  100  lis.  tarm  sales  traigm] 

Grade 

Loan 
rate 

Binders; 

B1                                   

101,0 

B2 „„    : 

91.5 

m 

84.5 

strippers: 

CI 

80.5 

c?                     , 

74.0 

c? 

60.0 

Crop  run: 

XI 

79.5 

XJ 

7ao 

X3.        _             . „ 

Farm  tillers: 

Y1 

Y2                                        _.        

68.0 

56.0 
540 

V3 

49.0 

Nondescript 

Nl 

47.0 

Nz; - 

43.0 

§  .1464.27    1980  Crop— Puerto  Rican 
Tobacco,  Type  46,  Loan  Schedule ' 

tOoHars  per  100  ka.  tarm  sales  weigM] 


Grade 


Loan 
rate 


Price  Block  I  (GIF  and  CIP) 82.50 

Price  Block  II  (XlF.  X1P.  and  X1S> _ _  75.50 

Price  Block  HI  (X2T,  X2F.  X2P.  and  X2S» 65.50 

Price  Block  IV  (N)._ 27.00 


(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (IS 
U.S.C.  714(b),  714(c));  sees.  101. 106,  401.  403. 
63  Stat.  1051.  as  amended,  1054.  74  Stat.  6  (7 
U.S.C.  1441. 1445. 1421. 1423)) 

Signed  at  Washington.  D.C  on  November 
21, 1980. 
BUI  Cherry. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  80-37106  Filed  11-26-80:  8:45  am) 
BILLING  CODE  3410-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 
[Docket  No.  16382;  AmdL  No.  21-52A] 

Operating  Limitations  and  Related 
Requirements  for  Certain  Propeller- 
Driven  SmaH  Airplanes  Designed  for 
Agricultural  Aircraft  Operations  or  Fire 
Fighting  Purposes;  Correction 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule:  Correctioa 

summary:  On  October  9, 1980,  the  FAA 
published  its  final  rule  prescribing 
requirements  relating  to  certification 
and  operation  of  certain  propeller- 
driven,  small  airplanes  designed  for 
agricultural  aircraft  operations  or  fire- 
fighting  purposes  (45  FR  67064).  That 
action  included  an  amendment  to 
§  21.115(a),  as  discussed  in  the 
preamble.  However,  on  45  FR  67066  in 
the  statement  of  Amendment  No.  2,  it 
inadvertently  indicated  that  paragraph 
(c)  of  §  21.115  was  being  amended  rather 
than  paragraph  (a).  Efforts  to  correct 
that  error  before  it  was  published  were 
not  successful.  Accordingly,  this  action 
makes  the  necessary  correction, 
effective  November  10. 198a  the 
effective  date  of  the  final  rule. 
EFFECTIVE  DATE:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-llO),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591:  telephone  (202)  755-9027. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  to  the  final  rule  is 
corrective  in  nature  to  reflect  the 
intended  amendment  as  discussed  in  the 
preamble  to  the  final  rule,  I  find  that 
further  notice  and  public  procedure 
thereon  is  unnecessary  and  that  good 
cause  exists  for  making.it  effective  in 
less  than  30  days  after  its  publication  in 
the  Federal  Register. 
Adoption  of  the  Amendment 

Accordingly,  §  21.115(a)  of  the  Federal 
Aviation  Regulations  (14  CFR  21.115(a)) 
is  amended  effective  November  10, 1980. 
by  deleting  the  words  "§  36.7"  and 
substituting  for  them  the  words  "§§  36.7 
and  36.9." 
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(Sees.  307(c).  313(a).  eOl(a).  and  611(b). 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(c).  1354(a).  1421.  and  1431(b)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  S  165S(c)):  Title  I.  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321.  et  seq.);  and  Executive  Order  11514, 
March  5,  .1970) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  2&  1979). 
Since  this  regulatory  action  involves 
amendments  that  are  corrective  and  editorial 
in  nature  and  do  not  modify  the  substance  of 
the  regulation  contemplated  under  the  flnal 
rule,  the  anticipated  impact  is  so  minimal  that 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  DC.  on  November 
20. 1980. 

Langhome  Bond, 
Administrator. 

|KR  Doc.  80-37063  Filed  11-28-80:  8:45  am] 
BILUNG  CODE  4910-1»-M 


14  CFR  Part  39 

(Docket  No.  80-NW-39-AD,  Amdt.  39-3982] 

Airworthiness  Directives;  Boeing 
Mode!  747  Series  Airplanes  Equipped 
witli  B.  F.  Goodrich  Off-wing  Slides 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Airworthiness  Directive 
(AD)  requires  the  replacement  of  escape 
slide  bayonet/spring  mechanical 
restraints  witli  shear  pin  mechanical 
restraints  in  certain  B.  F.  Goodrich  off- 
wing  escape  slides.  Replacement  is 
necessary  due  to  corrosion  of  the 
bayonet/spring  type  restraint,  possibly 
causing  failure  of  the  escape  slide  to 
function  during  an  emergency 
evacuation. 
date:  Effective  date  January  2, 1981. 

ADDRESSES:  The  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  S.  Young,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 
History 

One  escape  slide  failed  during  a 
deployment  due  to  corrosion  on  the 


bayonet/spring  type  mechanical 
restraint.  A  survey  of  the  operators 
reveal  some  corrosion  on  the  off-wing 
slide  restraints. 

The  bayonet/spring  restraints  were 
required  to  be  installed  on  some  of  these 
escape  slides  by  AD  70-26-01.  This 
action  talces  precedence  over  the 
requirements  of  the  previous  AD  for  the 
off-wing  slides  and  this  installation  is 
considered  an  equivalent  modification 
to  the  bayonet/spring  restraints  required 
by  that  AD. 

Public  Participation 

This  amendment  is  based  on  a  Notice 
of  Proposed  Rule  Making  (NPRM)  (45  FR 
54072,  August  14, 1980).  All  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  rulemaking  of  the 
amendment  and  due  consideration  has 
been  given  to  all  matters  presented. 
Three  comments  were  received. 

Discussion  of  Comments 

One  commenter  stated  that  aside  from 
the  one  failure,  only  light  corrosion  on  a 
few  off-wing  mechanical  restraints  has 
been  found.  The  commenter 
recommended  retrofit  of  the  fleet,  but 
that  no  AD  action  be  taken  to  require 
replacement  of  all  mechanical  restraints; 
however,  if  AD  action  is  taken,  it  was 
recommended  that  interior  moimted 
slides  be  excluded. 

The  FAA  has  received  no  reports  of 
corrosion  on  interior  mounted  slides  and 
believes  that  the  corrosion  problem  is 
limited  to  the  offwing  slides.  The 
proposed  rule,  therefore,  has  been 
changed  to  exclude  interior  mounted 
slides. 

Another  commenter  stated  that  most 
operators  have  their  sHdes  on  a  three 
year  overhaul  schedule  and  a  shorter 
compliance  time  would  result  in 
excessive  expenditures,  and  that  based 
on  the  service  history,  the  modification 
could  be  accomplished  at  the  next 
scheduled  overliaul  without 
compromising  safety. 

The  FAA,  after  reconsideration, 
concurs  that  the  compliance  time  may 
be  extended.  As  stated  earlier,  the 
corrosion  problem  does  not  affect 
interior  mounted  escape  slides  and 
further,  a  survey  of  the  operators  shows 
a  smaller  number  of  corroded  parts  than 
originally  thought.  Accordingly,  the 
proposal  is  modified  to  extend  the  final 
compliance  date  from  one  to  three  years. 

The  third  commenter  would  like  to  be 
"assured"  that  no  escape  slide  failures 
would  be  caused  by  this  problem 
between  now  and  the  final  compliance 
time;  otherwise,  it  was  recommended 
that  the  compliance  time  be  revised 
downward. 

The  FAA  cannot  "guarantee"  there 


will  be  no  more  escape  slide  failures. 
However,  consideration  of  the  data  with 
respect  to  the  scope  of  the  problem  and 
service  history  does  not  justify 
establishing  a  compliance  time  which  is 
unnecessarily  short  or  which  would 
create  an  tmdue  economic  burden  to  the 
operators  involved.  On  the  other  hand, 
modification  is  necessary  and  is 
mandated.  The  revised  schedule  will 
eliminate  the  safety  problem,  without 
unnecessarily  penalizing  the  operators. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive; 

Boeing:  Applies  to  all  Model  747  airplanes 
equipped  with  B.  F.  Goodrich  off-wing 
slides: 

A.  Within  three  (3)  years  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
install  shear  pin  mechanical  restraints  to 
affected  off-wing  escape  slides  in  accordance 
with  B.  F.  Goodrich  Service  Bulletin  25-054 
dated  March  4, 1980,  or  later  FAA  approved 
revisions,  or  in  a  manner  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

B.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
may  adjust  the  compliance  date  if  the  request 
contains  substantiating  data  to  justify  the 
change. 

Note. — This  installation  is  considered  an 
equivalent  modification  to  the  bayonet/ 
spring  restraints  required  by  Amendment  39- 
1128  (35  FR  19170)  AD  70-26-01. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89).  I 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on 
November  18, 1980. 
Charles  R.  Foster, 
Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.  80-36832  Filed  ll-'2S-80;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-54-AD;  Amdt  39-3980] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  removal  from  service  of 
certain  Bendix  tail  rotor  drive  shaft 
couplings  on  Hughes  Helicopters  Model 
369  Series  Helicopters.  The  AD  is 
prompted  by  a  report  that  Hughes  has 
been  unable  to  retrieve  eleven  (11)  out 
of  seventy-four  (74)  couplings  which 
were  improperly  processed.  These 
couplings  have  a  greatly  reduced  service 
life  wliich  could  result  in  fatigue  failure 
of  the  tail  rotor  drive  shaft  coupling  and 
loss  of  power  to  the  tail  rotor. 
DATES:  Effective  within  25  hours'  time  in 
service  from  the  effective  date  of  this 
AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Division  of  Simuna 
Corporation,  Centinela  and  Teale 
Streets.  Culver  City,  California  90230. 

Also,  a  copy  of  tiie  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue,  S.W.,  Washington,  D.C  20591, 
or  Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  T  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone;  (213)  563- 
6351. 
SUPPLEMENTARY  INFORMATION:  there 

have  been  reports  that  Bendix  released 
74  couplings  that  were  improperly 
processed  and  contained  stress  risers 
which  drastically  reduce  service  Hfe  of 
the  part.  All  but  11  couplings  have  been 
recovered.  Nine  are  Hughes  Part  No. 
369H92564  and  two  are  Hughes  Part  No. 
369A5501.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design  an 
Airworthiness  Directive  (AD)  is  being 
adopted  which  requires  inspection  of 
Bendix  tail  rotor  couplings  to  determine 
serial  numbers  installed  and  removal 
from  service  of  specific  tail  rotor 
couplings  on  the  Hughes  Model  369 
Series  Helicopters. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Model  369 
Series  Helicopters  certified  in  all 
categories. 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  the 
Hughes  couplings  in  the  tail  rotor  drive  shaft 
and  loss  of  tail  rotor  power,  accomplish  the 
following: 

(a)  Within  25  hours'  time  in  service  from 
the  effective  date  of  this  AD,  inspect  the  fore 
and  aft  tail  rotor  drive  shaft  couplings  to 
determine  the  serial  numbers  of  the  installed 
couplings.  The  serial  number  is  on  the  Bendix 
part  number  decaL 

(b)  For  those  helicopters  with  the  following 
couplings  installed,  prior  to  further  flight, 
remove  couplings  from  service  and  label 
couplings  "Unairworthy."  Hughes  Part  No. 
369H92564,  serial  numbers  0883U.  0932U. 
0933U,  0935U,  0940U,  0950U,  0957U.  0961U, 
0971U;  and  for  Hughes  Part  No.  360A5501, 
serial  numbers  10670U  and  10672U.  Replace 
removed  coupling  with  like  serviceable  part. 

(c)  Installation  of  any  coupling  hsted  in 
paragraph  (b)  will  render  the  helicopter 
unairworthy. 

(d)  Report  the  serial  number  of  each 
suspect  coupling  listed  in  paragraph  (b)  found 
as  a  result  of  the  inspection  of  paragraph  (a) 
to  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Western  Region.  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  Negative  reports 
are  not  necessary.  Reporting  approved  by 
Office  of  Management  and  Budget,  OMB  No. 
04/R0174. 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
December  4, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  andProcedures  (44 
FR  11034;  February  26. 1979). 


Issued  in  Los  Angeles,  California  on 
November  14. 1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

[FR  Doc.  II0-38BZ7  Filed  11-2B-80:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-NW-57-AD;  Amdt  39-39S3] 

Alrworttiiness  Directives;  Locktieed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  of  certain 
fuel  shut-off  valves  on  Lockheed  Model 
L-1011  series  airplanes.  The  AD  is 
needed  to  prevent  fuel  leakage  and 
associated  fire  hazard. 
date:  Effective  January  2, 1981. 

Compliance  required  within  600  hours' 
time  in  service  from  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts. 

This  information  may  also  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle, 
Washington  98108  or  15000  Aviation 
Boulevard,  Hawthorne,  California  90261, 
Room  6W14. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sam  Frick,  Aerospace  Engineer,  ANW- 
140Lh  Federal  Aviation  Administration, 
Northwest  Region,  P.O.  Box  92007, 
World  Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone  (213)  536- 
6351. 

SUPPtfMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  requiring 
modification  of  certain  fuel  shut-off 
valves  on  Lockheed  Model  L-1011  series 
airplanes  was  published  in  the  Federal 
Register  at  (45  FH  50810).  The  proposal 
was  prompted  by  reports  of  fuel  leakage 
involving  Whittaker  fuel  shut-ofi'  valves 
on  the  Lockheed  Model  L-1011  series 
airplanes  that  could  result  in  a  possible 
fire.  Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
modification  of  the  fuel  shut-off  valve 
assembly  on  Lockheed  Lr-1011  series 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


79012        Federal  Register  /  Vol.  45,  No.  231  /  Friday,  November  28,  1980  /  Rules  and  Regulations 


making  of  the  amendment.  The  proposed 
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The  manufacturers  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incomorated  herein  and  made  a 
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making  of  the  amendment.  The  proposed 
rule  specified  compliance  within  300 
hours'  time  in  service  from  the  effective 
date  of  this  AD.  Three  operators  are 
complying  with  the  AD  within  300  hours' 
time  in  service.  One  operator  requested 
600  hours  compliance  time,  one  operator 
requested  1800  hours  compliance  time 
and  one  operator  requested  3000  hours 
compliance  time.  The  main  reason  for 
the  requested  time  increase  is  to  enable 
the  operator  to  modify  the  valves  in 
their  shops  rather  than  on  the  airplane. 

After  careful  review  of  all  available 
data,  including  the' comments  submitted 
by  the  operators,  the  FAA  has 
determined  that  sufficient  evidence 
exists  to  justify  the  adoption  of  the 
proposed  rule  with  a  relieving  change  in 
the  required  compliance  time  from  300 
to  600  hours'  time  in  service  from  the 
effective  date  of  this  AD. 

The  FAA  believes  the  compliance 
time  of  600  hours'  time  in  service  should 
allow  time  for  modification  of  the  fuel 
shut-off  valves  without  requiring 
removal  of  aircraft  from  service  if  the 
modifications  are  made  to  the  valves 
while  they  are  on  the  airplane. 
Modification  of  the  valves  on  the 
airplane  will  also  avoid  disturbing  the 
valve  seals,  thereby  decreasing  chance 
of  valve  seal  leakage. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockhead-Califomia  Company:  Applies  to 
Model  I/-1011  series  airplanes  certificated  in 
all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fuel  leakage  of  specified  fuel 
shut-off  valves  which  could  result  in  fire 
hazard  accomplish  the  following: 

(a)  Within  600  hours'  time  in  service  from 
the  effective  date  of  this  AD,  modify 
Whittaker  fuel  shut-off  valves  (12  per 
airplane]  identified  in  paragraph  2.A  of 
Lockheed  Service  Bulletin  093-28-062 
Revision  1  dated  August  20, 1980  by  the 
incorporation  of  a  mechanical  pin  retention 
device  per  Whittaker  Controls  Service 
Bulletin  139725-28-1  dated  May  20, 1980. 
Valve  assemblies  with  a  gold  anodized  valve 
cover  have  been  previously  reworked  and  do 
not  require  further  modirication  per  this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 


The  manufacturers  specifications  and 
procedures  identiHed  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtaip  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108  or  15000  Aviation 
Boulevard,  Hawthorne,  California  90261, 
Room  eW14. 

This  amendment  becomes  effective 
January  2, 1981. 

(Sees.  313{a].  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423];  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  165S(c];  and  14 
CFR  11.89). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979]). 

Issued  in  Seattle,  Washington  on 
November  18, 1980. 
Charles  R.  Foster, 
Director,  FAA  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.  80-36831  Filed  11-26-80:  8:45  am) 
BIIXING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-NW-58-AD,  Amdt  39-3981] 

Airworthiness  Directives;  McDonnell- 
Douglas  DC-10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-10 
series  airplanes  by  stating  the  specific 
landing  weights  which  constitute 
overweight  landings  in  regard  to  this 
AD.  The  amendment  is  needed  to 
establish  a  firm  definition  of  overweight 
landings  for  DC-10  operators. 
DATES:  Effective  December  8, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESS:  McDonnell  Douglas 
Corporation,  Mr.  William  C.  Starlof. 
Manager,  Regulatory  Affairs  and  FAA 
Liaison  Cl-290  (36-76)  3855  Lakewood 
Boulevard,  Long  Beach,  California  98046. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 


Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108 
or  15000  Aviation  Boulevard, 
Hawthorne,  California  90261.  Room 
6W14. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Sharman.  Aerospace  Engineer. 
ANW-120L,  Federal  Aviation 
Administration,  Western  Region.  P.O. 
Box  92007.  World  Way  Postal  Center, 
Los  Angeles,  California  90009. 
Telephone:  (213)  536-6374. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3780  (45  FR  35310)  AD  80-11-05  which 
currently  requires  inspection  of  wing 
engine  pylon  and  attachment  for 
structural  integrity  after,  among  other 
things,  hard  or  overweight  landings  on 
McDonnell  Douglas  DC-10  series 
airplanes.  After  issuing  Amendment  3&- 
3780  the  FAA  has  determined  that  the 
overweight  landing  weights  in  regard  to 
this  AD  should  be  specified.  Therefore, 
the  FAA  is  amending  Amendment  39- 
3780  by  specifying  these  weights  for 
McDoimell  Douglas  DC-10  series 
airplanes. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,    i 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3780  (45 
FR  35310)  AD  80-11-05,  by  changing 
paragraph  (j)  1.  to  read  as  follows: 

1.  Hard  or  overweight  landings. 

For  the  purposes  of  this  AD, 
overweight  landings  are  landings  made 
at  aircraft  weights  in  excess  of  369,000 
pounds  for  DC-10-10  series  airplanes 
and  436,000  pounds  for  DC-10-30  or  DC- 
10-40  series  airplanes. 

Amendment  39-3780  became  effective 
May  27. 1980. 

This  amendment  becomes  elective 
December  8. 1980. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  Hnal  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington  on 
November  18, 1980. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec  6(c)  Department  of 


Tranq)ortation  Act  (49  U.S.C.  ie55(c)):  and  14 
CFR  11.89) 

Charles  R.  Foster, 

Director,  Northwest  Region. 

(FR  Doc.  80-36833  Filed  11-2B-80:  8:45  am) 
aiLUNe  CODE  4*10-13-«i 


14  CFR  Part  39 

[Docket  No.  eO-NE-21,  Amdt  39-3966] 

Airworthiness  Directives;  Rolls-Royce, 
Ltd.,  DART  506.  510,  51 1,  514,  515,  520, 
525,  526,  527,  528,  529.  530,  531,  532. 
533, 534,  535, 536. 542. 543. 550,  and 
All  Variants  Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  In  docket  number  80-NE-21. 
Amendment  39-3966,  appearing  on  Page 
72632,  Volume  45,  No.  214,  in  the  Federal 
Register  of  November  3, 1980,  the  closing 
date  for  submission  of  comments  on  the 
rule  was  omitted.  Comments  may  be 
submitted  until  December  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Perrault,  Engine  Standards 
Section,  ANE-215,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  Telephone  (617) 
273-7337. 

Issued  in  Burlington,  Massachusetts,  on 
November  17, 1980. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc.  80-38830  Filed  11-2&-80;  8:45  ajn.| 
BIUJNQ  CODE  4910-1»4I 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-55] 

Designation  of  Transition  Area, 
Immokalee.  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  rule  designates  the 
Immokalee,  Florida,  Transition  Area.  A 
standard  instrument  approach 
procedure  has  been  developed  for  the 
Immokalee  Airport.  Additional 
controlled  airspace  is  required  to  protect 
aircraft  executing  the  approach 
procedure.  The  airspace  must  be 
designated  before  the  approach 
procediue  can  become  effective. 


EFFECTIVE  DATE  0901  GMT.  December 
22. 1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Adanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
September  22, 1980  (45  FR  62847).  which 
proposed  the  designation  of  the 
Immokalee,  Florida,  Transition  Area. 
This  action  adopts  the  proposal  and 
thereby  provides  controlled  airspace 
protection  for  aircraft  executing  the  new 
standard  instrument  approach 
procedure,  VOR  RWY  18,  at  the 
Immokalee  Airport.  The  airport 
operating  status  is  hereby  changed  from 
VFR  to  IFR.  No  objections  were  received 
fi-om  the  notice. 

Adopdon  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT, 
December  22, 1980,  by  adding  the 
following: 

Immokalee,  Florida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Immokalee  Airport  (Lat.  26°25'45"N.,  Long. 
81°24'00"W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))] 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  November 
18. 1980. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

[PR  Doc.  80-38829  Filed  11-28-80:  a-4S  am| 
BIUJNQ  COOC  491»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-201 

Gulf  of  Alaska  Control  Area- 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  final  rule. 

summary:  An  error  was  noted  in  the 
description  of  the  Gulf  df  Alaska  Control 
Area.  The  ciu-rent  description  is  correct; 
however,  the  altitude  has  inadvertently 
been  omitted.  This  action  amends  the 
description  by  adding  the  altitude. 

EFFECTIVE  DATE:  November  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  "Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  The 

Airspace  Designation;  Compilation  of 
Regulations  was  published  in  the 
Federal  Register  on  January  2, 1980.  An 
error  was  discovered  in  the  description 
of  the  Gulf  of  Alaska  Control  Area  (45 
FR  353).  The  700  foot  altitude  floor 
designation  was  inadvertenUy  omitted. 
This  action  corrects  the  description  by 
adding  the  altitude. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Airspace  Designation;  Compilation 
of  Regulations  as  published  in  the 
Federal  Register  on  January  2, 1980,  is 
corrected  as  follows: 

Under  S  71.163 

In  Gulf  of  Alaska 

"From  Lat.  60°09'00"N..  Long.  144*30'00"W.," 

is  deleted  and  'That  airspace  extending 

upward  from  700  feet  NSL  bounded  by  Lat. 

60°09'00  "N.,  Long.  144''30'00  "W.,"  is 

substituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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incorporated  by  reference  are  available       effective  at  0901  G.m.t.  on  the  dates 
for  examination  or  ourchase  as  stated  soecified.  as  follows: 


3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  followa: 
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Issued  in  Washington.  D.C.,  on  November 
21. 1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-37062  Filed  ll-JS-flO:  B:4S  onj 
MLUNG  CODE  4V10-1S-M 


14  CFR  Part  73 

[Airspace  Doclcet  No.  80-ASW-51] 

Amendment  to  Restricted  Area,  Fort 
Sill,  Okla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule;  request  for 
comments. 

summary:  This  action  amends  tvyo 
restricted  areas  at  Fort  Sill,  Okla.,  to 
return  to  public  use,  airspace  no  longer 
required  as  restricted  airspace  for 
military  use. 

DATES:  Effective  date  November  28, 
1980. 

Comments  must  be  received  by 
December  29, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  8Q-ASW- 
51,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federed  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  {14  CFR 
Part  73)  changes  the  base  altitudes  of  R- 
5601D  and  R-5601E  from  the  surface  to 
500  feet  AGL.  The  using  agency  no 
longer  has  a  requirement  for  the 
airspace  below  500  feet  AGL  in  these 
areas  and  has  agreed  to  this 
amendment.  Because  this  action  reduces 
a  burden  on  the  public  by  relieving  a 
restriction.  I  find  that  notice  and  public 
procedure,  and  publication  30  days 
before  the  effective  date  are 
unnecessary;  however,  comments  are 


invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 
Section  73.56  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
was  published  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  719). 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
SecUon  73.56  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  719)  is  amended, 
effective  0901  GMT.  November  28, 1980 
as  follows: 

1.  In  §  73.56  under  R-5601D,  Fort  Sill. 
Okla..  designated  altitudes  are  changed 
to  read  "500  feet  AGL  to  16,500  feet 
MSL." 

2.  In  §  73.56  under  R-5601E  Fort  Sill. 
Okla.,  designated  altitudes  are  changed 
to  read  "500  feet  AGL  to  6,000  feet 
MSL" 

{Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  November 
21, 1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-37061  Filed  ll-2»-aO;  8:45  am) 
BIUING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  21102;  Amdt  No.  1178] 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 


Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW/ 
Washington.  D.C.  20591;^^ 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a).  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAiA  Forms 
8260-3.  8260-4  and  8260-5.  Materials 


incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  mmiber  of  SlAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thi^s,  the  advantages  of  incorporation 
by  i*eference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  lumecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  wdth 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
oil  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appUcation  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 


effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SlAPs  identified  as  follows: 

*  *  *  Effective  January  22, 1981: 
Kiilip,  SD— Philip  Airport,  VOR-A  Amdt.  8 

*  *  *  Effective  January  8, 1981: 

Lanett.  AL— Lanett  Muni,  VOR/DME-A 

Original 
Naples,  FL— Naples  Muni,  VOR  Rwy  4,  Amdt. 

1 
Naples,  FL— Naples  Muni,  VOR  Rwy  22, 

Amdt.  1 
Naples,  FL— Naples  Muni,  VOR/DME-A, 

Amdt.  3 
Cornelia,  GA — Habersham  County,  VOR/ 

DME  Rwy  6.  Amdt.  2 
Jacksonville,  IL — ^Jacksonville  Muni,  VOR 

Rwy  13,  Amdt.  6 
Muncie,  IN — Delaware  County-Johnson  Field, 

VOR  Rwy  14,  Amdt  11 
Muncie,  IN — ^Delaware  County-Johnson  Field. 

VOR  Rwy  20,  Amdt.  8 
Muncie,  IN — Delaware  County-Johnson  Field, 

VOR  Rwy  32,  Amdt.  9 
Saginaw,  MI— Tri-City.  VOR  Rwry  14,  Amdt. 

11 
Saginaw,  MI— Tri-City,  VOR  Rwy  32,  Amdt.  7 
St.  Cloud.  MN— St.  Cloud  Muni,  VOR/DME 

Rwy  13.  Amdt.  1 
Belzoni,  MS-^elzoni  Muni,  VOR/DME  Rwy 

21,  Amdt.  2 
Princeton  (Rocky  Hill),  NJ— Princeton,  VOR- 

A  Amdt.  5 
Statesville,  NC— Statesville  Muni,  VOR/DME 

Rwy  10,  Amdt.  2 
Woodsfield,  OH— Monroe  County,  VOR/ 

DME  Rwy  25,  Amdt.  2 

*  *  *  Effective  December  25. 1980: 

San  Francisco.  CA — San  Francisco  IntL  VOR 

Rwy  19L,  Amdt.  7 
Watsonville,  CA — Watsonville  Municipal 

VOR/DME-A  Amdt.  3 
Greenville,  NC— Pitt-Greenville.  VOR/DME- 

A  Amdt.  1.  cancelled 
Fort  Stockton.  TX— Pecos  County,  VOR  Rwy 

12,  Amdt.  5 
Fort  Stockton.  TX— Pecos  County,  VOR/ 

DME-A,  Amdt.  3 

*  *  *  Effective  November  14. 1980: 

Galesburg,  IL— Galesburg  Muni.  VOR  Rwy  2. 
Amdt.  1 

*  *  *  Effective  November  13, 1980: 

Melfa,  VA— Accomack  County,  VOR/DME 
Rwy  3,  Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SLAPs  identified  as  follows: 

*  *  •  Effective  January  8. 1981: 

LaCrosse,  WI— LaCrosse  Muni,  LOC  BC  Rwy 
36,  Amdt.  8,  cancelled 

*  *  *  Effective  December  25. 1980: 

Roswell,  NM — ^Roswell  Industrial  Air  Center, 
LOC  BC  Rwy  3,  Amdt.  3 

*  *  *  Effective  November  13. 1980: 

MillviUe,  NJ— Millville  Muni.  LOC  Rwy  la 
Amdt  2 


3.  By  amending  S  97.27  NDB/ADF 
SlAPs  identified  as  follows: 

*  *  •  Effective  January  22. 1981: 

Mt.  Pleasant  lA— Mt  Pleasant  Mum.  NDB 

Rwy  33,  Amdt  3 
Sac  City.  lA— Sac  City  Muni.  NDB  Rwy  38, 

Amdtl 

*  *  *  Effective  January  8, 1981: 

Denver,  CO — ^Arapahoe  County,  NDB  Rwy 

34R,  Amdt  5 
Naples,  FL— Naples  Muni,  NDB  Rwy  4,  AmdL 

3 
Naples,  FL-^aples  Muni,  NDB  Rwy  22. 

Amdt  3 
Hinesville,  GA— Liberty  County.  NDB-A 

Original 
Muncie,  IN — Delaware  County-Johnson  Field. 

NDB  Rwy  32,  Amdt  4 
Charlevoix  MI — Charlevobc  Muni,  NDB  Rwy 

8.  Amdt  5  • 

Houghton  Lake,  MI — Roscommon  County, 

NDB  Rwy  27,  Amdt.  6 
Statesville,  NC— Statesville  Muni,  NDB  Rwy 

20.  Amdt  4 
Reidsville,  NC — Rockingham  County  NC 

Shiloh,  NDB  Rvtry  31,  Original 

*  *  *  Effective  December  25, 1980: 

Chino,  CA— Chino,  NDB-C  Original 
Bums.  OR— Bums  Muni,  NDB  Rwy  29, 
Original,  cancelled 

*  *  *  Effective  November  13, 1980: 

Melfa,  VA— Accomack  County,  NDB  R*»y  3. 
Amdt  4 

*  •  *  Effective  October  24. 1980: 

Denton.  TX— Denton  Muni,  NDB  Rwy  17, 
Amdt  2 

4.  By  amending  §  97.29  ILS-^^LS 
SLAPs  identified  as  follows: 

*  *  *  Effective  January  8, 1981: 

Denver,  CO— Jeffco,  ILS  Rwy  29R.  AmdL  6 
Denver,  CO — Arapahoe  County,  ILS  Rwjr 

34R.  Amdt  2 
Muncie,  IN — Delaware  County-Johnson  Field, 

ILS  Rwy  32.  Amdt  1 

*  *  *  Effective  December  25, 1980: 

San  Francisco,  CA — San  Francisco  Intl.,  ILS 

Rwy  19L,  Amdt  16 
Detroit  MI — Detroit  Metropolitan-Wayne 

County,  ELS  Rwry  3R.  Amdt  5 

*  '  *  Effective  November  14. 1980: 

Galesburg,  IL — Galesburg  Muni,  ILS  Rwy  2. 
Amdt  3 

*  *  *  Effective  October  24. 1980: 

Denton.  TX— Denton  Muni,  ILS  Rwy  17. 
AmdL  2 

5.  By  amending  S  97.31  RADAR  SlAPs 
identified  as  foUows: 

*  *  *  Effective  January  8. 1981: 

Denver,  CO — ^Arapahoe  County,  RAOAR-1. 

Amdt  9 
Springfield.  II^-CapitaL  RADAR-1,  AmdL  4 

6.  By  amending  §  97.33  RNAV  SlAPs 
identified  as  follows: 

*  •  •  Effective  January  8, 1981: 
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Denver.  CO— Arapahoe  County.  RNAV  Rwy 

28.  Amdt.  2 
Dejiver.  CO— JeEfco.  RNAV  Rwy  29R,  AmdL  6 
Jacksonville,  IL — Jacksonville  Muni,  RNAV 

Rwy  31,  A^dt  3 
Statesville.  NC— Statesville  Muni.  RNAV 

Rwy  2.  Amdt  2 
(Sees.  307,  313(a],  601, 1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a),  1421, 
1510);  sec.  6(c],  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
eslabUshed  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  November 
21, 1980. 
John  S.  Kem, 
Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

[FR  Doc  MK)70M  Filed  11-26-80: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  4 

Location  of  Freedom  of  Information 
Act  Reference  Facilities;  Delegation  of 
Initial  Denial  Authority 

aqency:  Department  of  Commerce. 
action:  Final  rule. 

summary:  The  Department  of 
Commerce  revises  Appendic«s  B  and  C 
to  its  Freedom  of  Information  Act  rules. 
Appendix  B  contains  the  names  and 
addresses  of  the  Department's  Freedom 
of  Information  public  facilities. 
Appendix  C  lists  the  o^cials  authorized 
to  make  initial  denials  for  Freedom  of 
Information  requests.  The  purpose  of 
this  revision  is  to  reflect  organizational 
changes  and  address  changes. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  S.  Budowsky.  U.S. 
Department  of  Commerce,  Office  of 
Organization  and  Management  Systems, 
Washington,  D.C  20230,  telephone  (202) 
377-4217. 
SUPPLEMENTARY  INFORMATION:  Since 

these  revisions  involve  internal  agency 
procedures,  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  provisions 


requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
Also,  this  regulation  is  not  significant 
under  Executive  Order  12044. 

The  types  of  revisions  made  to  the 
Department  of  Commerce  Freedom  of 
Information  Act  rules,  Appendices  B  and 
C,  include  the  following: 

Throughout  each  appendix,  the  title  of 
the  Industry  and  Trade  Administration 
is  changed  to  the  International  Trade 
Administration,  and  the  title  of  the 
Office  of  Minority  Business  Enterprise  is 
changed  to  the  Minority  Business 
Development  Agency.  All  references  to 
the  United  States  Fire  Administration 
are  deleted  because  that  organization 
has  been  transferred  to  the  Federal 
Emergency  Management  Agency. 

Other  revisions  to  Appendix  B  are 
changes  in  address  or  telephone  number 
of  the  public  reference  facilities  of  the 
Office  of  the  Secretary,  Bureau  of 
Economic  Analysis,  Economic 
Development  Administration, 
International  Trade  Administration,  and 
the  National  Technical  Information 
Sen^ice. 

Other  revisions  to  Appendix  C  reflect 
organizational  changes  or  the  selection 
of  different  officials  with  initial  denial 
authority  in  the  following  Departmental 
components:  Office  of  the  Secretary. 
Bureau  of  the  Census,  Bureau  of 
Industrial  Economics,  Economic 
Development  Administration, 
International  Trade  Administration, 
National  Oceanic  and  Atmospheric 
Administration,  National  Technical 
Information  Service,  National 
Telecommunications  and  Information 
Administration,  and  United  States 
Travel  Servica. 

Incorporating  these  changes.  15  CFR 
Part  4.  Appendices  B  and  C.  are  revised 
to  read  as  follows: 

Appendix  B — Freedom  of  Infbnnation  Public 
Facilities  and  Addressee  For  Requests  For 
Records 

The  following  public  reference  facilities 
have  been  established  within  the  Department 
of  Commerce  (a)  for  the  public  inspection  and 
copying  of  materials  of  particular  units  of  the 
Department  under  5  U.S.C.  552(a)(2)  or 
determined  to  be  available  for  response  to 
requests  made  under  5  U.S.C.  552(a)(3);  (b)  for 
furnishing  information  and  otherwise 
assisting  the  public  concerning  Departmental 
operations  under  the  Freedom  of  Information 
Act;  and  (c)  as  addresses,  in  some  instances, 
for  the  receipt  and  processing  of  requests  for 
records  under  5  U.S.C.  552(a)(3).  Units  having 
separate  mailing  addresses  are  noted  below. 
Requests  should  be  addressed  to  the  unit 
which  the  requester  knows  or  has  reason  to 
believe  has  possession  or  control  or  has 
primary  concern  with  the  records  sought. 
Otherwise,  requests  should  be  addressed  to 


the  Central  Reference  and  Records  Inspection 

Facility. 

Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Department 
of  Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street.  NW.. 
Washington.  D.C.  20230.  Phone  (202)  377- 
4217.  This  facility  serves  the  Office  of  the 
Secretary  of  Commerce  and  all  other  units 
of  the  Department  not  identified  below  as 
explained  at  Sec  IS  CFR  4.4(c)  and  (d) 

Bureau  of  the  Census,  Freedom  of 
Information  Request  Control  Desk.  Room 
2428,  Federal  Building  3.  Washington.  D.C 
20233.  Phone  (301)  763-5262. 

Bureau  of  Economic  Analysis,  Public 
Reference  Facility,  11th  Floor,  Tower. 
Building,  1401  K  Street.  NW.,  Washington, 
D.C.  Phone  (202)  523-0505.  Mailing  address: 
Bureau  of  Economic  Analysis.  Freedom  of 
Information  Request  Control  Desk,  Room 
508,  Tower  Building,  1401  K  Street.  NW.. 
Washington,  D.C.  20230. 

Economic  Development  Administration. 
Freedom  of  Information  Records  Inspection 
Facility,  Room  7019,  Department  of 
Commerce  Building,  14Ui  Street  between 
Constitution  Avenue  and  E  Street.  NW., 
Washington,  D.C  20230.  Phone  (202)  377- 
5113.  Mailing  address  of  Regional  EDA 
OfHces: 

Atlantic  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Federal 
Reserve  Bank  Building,  Room  600, 105 
North  7th  Street,  Philadelphia, 
Pennsylvania  19106. 

Southeastern  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Suite 
700. 1365  Peachtree  Street.  NE.,  Atlanta. 
Georgia  30309. 

Rocky  Mountain  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Suite 
505,  Title  Building,  909 17th  Street,  Denver, 
Colorado  80202. 

Midwestern  Reponal  Office,  EDA.  MA. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  175 
West  Jackson  Boulevard.  Ssite  A-1630. 
Chicago,  Illinois  60604.  . 

Western  Regional  Office,  EDA,  U-S.  i 
Department  of  Commerce,  Freedom  of ' 
Information  Request  Control  Deslc  1700 
Westlake  North,  Suite  500,  Seattle,  \ 
Washington  98109.  i 

Southwestern  Regional  Office,  EDA.  U.S.| 
Department  of  Commerce,  Freedom  of  ! 
Information  Request  Control  Desk, 
American  Bank  Tower,  Suite  600,  221  West 
Sixth  Street.  Austin.  Texas  78701. 

International  Trade  Administration,  Freedom 
of  Information  Records  Inspection  Facility. 
Room  3102.  Department  of  Commerce 
Building,  14th  Street  between  Constitution 
Avenue  and  E  Street  NW.,  Washington, 
D.C.  20230.  Phone  (202)  377-3031. 

Maritime  Administration,  Freedom  of      \ 
Information  Records  Inspection  Facilitjjr, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  Street  between  Constitution 
Avenue  and  E  Street,  NW.,  Washington, 
D.C.  20230.  Phone  (202)  377-2188.  Mailing 
address:  Maritime  Administration, 


Freedom  of  Information  Request  Control 
Desk,  Secretary,  Maritime  Administration. 
Room  3099-6,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 

Minority  Business  Development 
Administration,  Freedom  of  Information 
Office,  Room  5067,  Department  of 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington.  D.C.  20230.  Phone  (202)  377- 
5641. 

National  Bureau  of  Standards,  Freedom  of 
Information  Records  Inspection  Facility, 
Room  E120,  Administration  Building. 
Gaithersburg,  Maryland.  Phone  (301)  921- 
2425.  Mailing  address:  National  Bureau  of 
Standards,  Freedom  of  Information  Request 
Control  Desk,  Room  A1128,  U.S. 

'  Department  of  Commerce,  Washington, 
D.C.  20234  (Gaithersburg,  Maryland). 

National  Oceanic  and  Atmospheric 
Administration,  Public  Reference  Facility, 
Administrative  Documentation  Officer  (AD 
312),  Room  324,  Building  5,  Washington 
Science  Center,  6010  Executive  Boulevard, 
Rockville.  Maryland  2085Z  Phone  (301) 
443-8192. 

National  Technical  Information  Service, 
Freedom  of  Information  Records  Inspection 
Facility,  5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  Phone  (703)  487-4634. 
National  Telecommunications  and 
Information  Administration,  Freedom  of 
Information  Request  Control  Desk.  1800  G 
SUeet,  NW.,  Washington,  D.C.  20504.  Mtone 
(202)  377-180a 
Patent  and  Trademark  Office,  Freedom  of 

I  Information  Records  Inspection  Facility. 

I  Room  11C12,  Building  3,  Crystal  Plaza, 

I  Arlington,  Virginia.  Phone  (703)  557-3525. 

i  Mailing  address:  Patent  and  Trademark 

1  Office,  Freedom  of  Information  Request 

I  Control  Desk,  Box  50,  Washington.  D.C 

!  20231. 

United  States  Travel  Service,  Freedom  of 
Information  Request  Control  Desk,  Room 

:  1524,  Department  of  Commerce  Building? 
14th  Street  between  Constitution  and  E 
Street  NW,  Washington.  D.C.  20230.  Phone 
(202)  377-3811. 

Appendix  C — Officials  Authorized  to  Make 
Initial  Denials  of  Requests  For  Records 

The  following  officials  of  the  Department 
have  been  delegated  authority  to  initially 
deny  requests  for  records  of  their  respective 
units  for  which  they  are  responsible.  (The 
listings  are  subject  to  change  because  of 
organizational  revisions  or  new  delegations. 
Accordingly,  the  Director,  Office  of 
Organization  and  Management  Systems  is 
specifically  authorized  to  amend  or  revise 
this  Appendix  from  time  to  time  in  order  to 
reflect  such  changes.) 

Office  of  the  Secretary:  ' 

Office  of  the  Deputy  Secretary: 
Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization. 
Office  of  the  Associate  Deputy  Secretary: 
Director.  Office  of  Business  Liaison: 
Director,  Office  of  Program  Coardination: 
Director.  Offioe  of  Regional  Affairs; 
Director.  OfDce  of  Regional  Development; 
Director.  Office  of  State  and  Local 

Government  Assistance. 


Office  of  Consumer  Affairs:  Director. 
Office  of  Public  Affairs:  Director  and 
Deputy  Director. 

Office  of  the  Assistant  Secretary  for 
Congressional  Affairs: 

Deputy  Assistant  Secretary  for 
Congressional  Affairs. 

Office  of  the  Assistant  Secretary  for 
Policy: 

Deputy  Assistant  Secretary  for  Domestic 
Economic  Policy  Coordination; 

Deputy  Assistant  Secretary  for  Ocean. 
Resource,  and  Scientific  Policy  Coordination; 

Deputy  Assistant  Secretary  for 
International  Policy  Coordination; 

Director,  Office  of  Policy  Planning  and 
Programs. 

Office  of  Inspector  General:  Assistant 
Inspector  General  for  Auditing;  Assistant 
Inspector  General  for  Investigations. 

Office  of  the  General  Counsel:  Deputy 
General  Counsel;  Assistant  General  Counsel 
for  Administration. 

Office  of  the  Assistant  Secretary  for 
Productivity,  Technology  and  Innovation. 

Deputy  Assistant  Secretary  for 
Productivity,  Technology,  and  Innovation 

Office  of  the  Chief  Economist  of  the 
Department  of  Commerce:  Deputy  Chief 
Economist 

Office  of  the  Assistant  Secretary  for 
Administration: 

Office  of  the  Deputy  Assistant  Secretary 
for  Acquisitions,  Grants,  and  Information 
Management: 

Office  of  Acquisition  and  Grants 
Management  Director. 

Office  of  Information  Management 
Director. 

Office  of  the  Deputy  Assistant  Secretary 
for  Resources  Management 
Office  of  Budget:  Director. 
Office  of  Civil  Rights:  Director. 
Office  of  Financial  Management:  Director. 
Office  of  Organization  and  Management 
Systems: 

Director;  Deputy  Director;  Chiefs. 
Emergency  Planning  and  Coordination 
Division.  Information  Policy  Division, 
Management  Analysis  Division. 
Office  of  Personnel: 

Director;  Deputy  Director.  Chief,  Medical 
Division:  PoUcy  Officer,  Policy  Staff. 
Office  of  Program  Evaluation:  Director. 
Office  of  the  Deputy  Assistant  Secretary 
for  Operations: 

Office  of  Administrative  Services:  Director 
and  Deputy  Director. 
Office  of  Budget  Operations:  Director. 
Office  of  Finance  Operations:  Director. 
Office  of  Intelligence  Liaison:  Director  and 
Deputy  Director. 

Office  of  Investigations  and  Security: 
Director  and  Deputy  Director. 
Office  of  Personnel  Operations:  Director. 
Office  of  Publications:  Director  and  Deputy 
Director. 

Bureau  of  Census:  Associate  Director  for 
Administration. 

Bureau  of  Economic  Analysis:  Deputy 
Director. 

Bureau  of  Industrial  EconomicK 
Administrative  Officer.     . 

Economic  Development  Administration: 
Director  and  Deputy  Director,  Office  of  Public 
Affairs. 


International  Trade  Administration: 
Administration: 

Director.  Office  of  Management  and 
Systems. 
Director.  Office  of  Administrative  Support 
Director.  Office  of  Budget 
Director.  Office  of  Personnel 
Director,  Office  of  Public  Affairs. 
U.S.  Commercial  Service: 
Deputy  Assistant  Secretary  for  the  U.S. 
Commercial  Service. 
Foreign  Commercial  Service: 
Director  General  of  the  Foreign 
Commercial  Service. 

Office  of  the  Assistant  Secretary  for  Trade 
Development 
Director,  Office  of  Export  Promotion. 
Director,  Office  of  Export  Marketing 
Assistance. 

Director,  Office  of  Export  Planning  and 
Evaluation. 
Director,  Office  of  Country  Marketing. 
Director,  Office  of  East- West  Trade 
Development 

Director,  Office  of  East-West  Country 
Affairs. 

Director,  Office  of  East- West  Policy  aitd 
Planning. 

Office  of  the  Assistant  Secretary  for 
International  Economic  Policy: 
Director,  Office  of  Trade  Policy. 
Director,  Office  of  Commodity  Policy. 
Director,  Office  of  International  Economic 
Relations. 

Director,  Office  of  Foreign  Investment  in 
the  U.S. 

Director,  Office  of  International  Finance 
and  Investment 
Director,  Office  of  Textiles  and  Apparel 
Director,  Office  of  Planning  and  Research. 
Director.  Office  of  International  Sectoral 
Policy. 

Office  of  the  Assistant  Secretary  for  Trade 
Administration: 
Director,  Office  of  Export  Administration. 
Director,  Office  of  Antlboycott  Compliance. 
Director,  Office  of  Industrial  Mobilization. 
Deputy  to  the  Deputy  Assistant  of 
Secretary  for  Import  Administration. 
Director,  Office  of  Investigations. 
Director,  Office  of  Policy. 
Director,  Office  of  Compliance. 
Director,  Statutory  Import  Programs  Staff. 
Director,  Foreign  Trade  Zones  Staff. 
Maritime  Administration:  Secretary, 
Maritime  Administration. 

Minority  Business  Development  Agency: 
Chief  Counsel  and  Deputy  Chief  Counsel 

National  Bureau  of  Standards:  Director  of 
Administrative  and  Information  Systems. 

National  Oceanic  and  Atmospheric 
Administration: 

Associate  Administrator.  Director  of  the 
NOAA  Corps. 

Assistant  Administrator  for  Policy  and 
Plarming. 
Assistant  Administrator  for  Fisheries. 
Assistant  Administrator  for  Coastal  Zone 
Management. 

Assistant  Administrator  for  Research  and 
Development 

Director,  Environmental  Research 
Labors  tores. 

Director,  Office  of  Marine  Pollution 
Assessment 
Director,  Offioe  of  Sea  Grant 
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Assistant  Administrator  for  Oceanic  and 
Atmospheric  Services. 

Director.  Environmental  Data  and 
Information  Service. 

Director,  National  Ocean  Survey. 

Director,  National  Weather  Service. 

Director,  Ocean  Technology  and 
Engineering  Services. 

Assistant  Administrator  for  Management 
and  Budget. 

Assistant  Administrator  for  Satellites. 

National  Technical  Information  Service: 
Associate  Director,  Financial  and 
Administrative  Management;  Chief, 
Management  and  Organization  Division. 

National  Telecommunications  and 
Information  Administration:  Chief  Counsel. 

Director.  Office  of  International  Affairs. 

Director,  Office  of  Administration. 

Director,  Office  of  Congressional  and 
Public  Affairs. 

Associate  Administrator  for 
Telecommunications  Applications. 

Associate  Administrator  for  Federal 
Systems  and  Spectrum  Management. 

Deputy  Associate  Administrator  for 
Federal  Systems  and  Spectrum  Management. 

Director,  Government  Communications. 

Director,  Spectrum  Plans  and  Policies. 

Associate  Administrator  for  Institute  for 
Telecommunication  Sciences. 

Deputy  Director.  Institute  for 
Telecommunication  Sciences. 

Associate  Administrator  for  Policy 
Analysis  and  Development. 

Deputy  Associate  Administrator  for  Policy 
Analysis  and  Development. 

Director.  Domestic  Common  Carrier 
Industry  and  Market  Structure  Program. 

Director,  Broadcasting,  Cable  &  Mobile 
Radio  Policy  Program. 

Director,  Economic  Assessment  of 
Spectrum  Scarcity  Program. 

Director,  International  Policy  Program. 

Director,  Information  Policy  Program. 

Patent  and  Trademark  Office:  Solicitor  of 
Patents,  or  in  his  absence  the  Deputy 
Solicitor. 

United  States  Travel  Service:  Director, 
Office  of  Management  and  Administration; 
Director.  Office  of  Marketing  and  Field 
Operations. 

(5  U.S.C.  552,  as  amended  by  Pub.  L.  94-409.  5 
U.S.C.  553;  5  U.S.C.  301;  Reorganization  Plan 
No.  5  of  1950) 

Dated:  November  20, 1980. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-17314;  File  No.  S7-842] 

Amendments  to  Rule  10a- 1  Relating  to 
Short  Selling  by  Brokers  and  Dealers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendments. 


SUMMARY:  The  Commission  announces 
the  adoption  of  amendments  to  its  rule 
governing  short  sales  in  order  to 
eliminate  a  potential  conflict  between 
that  nde  and  its  firm  quotation  rule.  The 
amendments  modify  the  rule  to  (1) 
permit  a  broker-dealer,  under  certain 
specified  circumstances,  to  effect  short 
sales  of  a  security  at  a  price  equal  to  the 
price  associated  with  that  broker- 
dealer's  most  recently  commimicated 
offer  for  that  security,  and  (2)  provide  a 
new  defmition  of  the  term  "third  market 
maker." 

EFFECTIVE  DATE:  November  20, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Brannan,  (202)  272-2889,  Room 
391,  regarding  this  release  or  questions 
generally  relating  to  market  maker 
obligations  under  Rule  lOa-1,  or  Carlos 
M.  Morales,  (202)  272-3103,  Room  301, 
regarding  other  aspects  of  Rule  lOa-1, 
including  broker-dealers'  and  investors' 
obligations  under  the  Rule,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  today 
announced  the  adoption  of  amendments 
to  Rule  lOa-1  ("Rule") '  under  the 
Securities  Exchange  Act  of  1934 
("Act"),*  the  Commission's 
antimanipulative  rule  regulating  short 
sales.' The  amendments  modify  the  Rule 
to  provide  that  a  broker-dealer  may 
execute  a  short  sale  in  a  reported 
security,*  under  certain  specified 
circumstances,  at  a  price  equal  to  the 
price  associated  with  the  offer  he  most 
recently  communicated  pursuant  to  Rule 


'17CFR240.10a-l. 

»15  U.S.C.  78a  e/5e<7. 

'  Short  selling  has  been  the  subject  of 
Commission  regulation  since  1938.  See  Securities 
Exchange  Act  Release  No.  13091,  at  S  n.2. 
(December  21. 1976).  41  FR  56530,  56530  n.2.  The 
Commission  consistently  hag  stated  that  such 
regulation  should  accomplish  three  objectives:  (1)  to 
allow  relatively  unrestricted  short  selling  in 
advancing  markets,  (2)  to  prevent  short  selling  at 
successively  lower  prices,  thus  eliminating  short- 
selling  as  a  tool  for  driving  the  market  down,  and  (3) 
to  prevent  short  sellers  from  accelerating  a 
declining  market  by  exhausting  all  remaining  bids 
at  one  price  level  causing  successively  lower  prices 
to  be  established  by  long  sellers.  See  Securities 
Exchange  Act  Release  No.  11468  (June  12, 1975).  40 
FR  25443. 

'Reported  securities  include  (1)  any  common 
stock,  long  term  warrant  or  preferred  stock 
registered  or  admitted  to  unlisted  trading  privileges 
on  either  the  American  ("Amex")  or  New  York 
("NYSE")  Stock  Exchanges;  (2)  any  common  stock, 
long  term  warrant,  or  preferred  stock  registered  on 
any  exchange  or  admitted  to  unlisted  trading 
privileges  thereon  which  substantially  meets  either 
Amex  or  NYSE  original  listing  requirements  and  (3) 
any  right  to  acquire  any  of  the  securities  described 
in  (1)  and  (2)  which  is  traded  on  the  same  exchange 
as  such  security.  See  Rule  llAa3-l  under  the  Act, 
17  CFR  }  240.11Aa3-l. 


llAcl-1  under  the  Act  ("Quote  Rule").» 
The  modifications  are  designed  to 
resolve  a  conflict  between  the  "nrmness 
requirement"  of  the  Quote  Rule  *and 
Rule  lOa-1.  Specifically,  situations  have 
arisen  in  the  current  trading 
environment  where  a  broker-dealer 
must  either  "back  away"  from  his 
current  quotation,  thereby  possibly 
violating  the  Quote  Rule,  or  execute  an 
order  and  possibly  violate  Rule  lOa-1.'' 
In  addition,  the  amendments  provide  a 
new  definition  of  the  term  "third  market 
maker."  • 

I.  Equalizing  Exemptions 

A.  Introduction  and  Background 

Rule  lOa-1  generally  provides  that 
short  sales  in  reported  securities  may  be 
effected  only  on  a  plus'tick  [i.e.,  at  a 
price  above  the  price  at  which  the 
immediately  preceding  last  sale  was 
effected)  or  a  zero-plus  tick  (i.e.,  at  a 
price  equal  to  the  last  sale  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  lower  price),  established 
by  reference  to  the  last  sale  price 
reported  from  any  market  in  the 
consolidated  system.' However, 
paragraph  (e)(5)  of  the  Rule,  commonly 
referred  to  as  the  "equalizing 
exemption,"  provides  an  exception  fi'om 
this  general  provision  which  allows  a 
market  maker  [i.e.,  an  exchange 
specialist,  registered  exchange  market 
maker  or  third  market  maker)  to  effect 
short  sales  for  his  own  account  at  a 
price  equal  to  the  last  sale  price 


»17  CFR  240.11Acl-l.  The  Quote  Rule  requires  all 
national  securities  exchanges  and  associations  to 
establish  and  maintain  procedures  for  collecting 
from  their  members  bids,  offers  and  quotation  sizes 
with  respect  to  securities  reported  in  the 
consolidated  transaction  reporting  system 
("consolidated  system")  and  for  making  such  bids, 
offers  and  sizes  available  to  quotation  vendors.  It 
also  requires  that  every  exchange  member  and  third 
market  maker  promptly  communicate  to  his 
exchange  or  association,  pursuant  to  procedures 
established  by  the  exchange  or  association,  his  bids, 
offers,  and  quotation  sizes.  This  is  referred  to  as  the 
"mandatory  participation  requirement"  of  the  Quote 
Rule. 

•The  Quote  Rule  requires  that,  subject  to  certain 
exceptions,  the  broker  or  dealer  responsible  for 
communicating  a  quotation  shall  be  obligated  to 
execute  any  order  to  buy  or  sell  presented  to  him, 
other  than  an  odd-lot  order,  at  a  price  comprising 
the  responsible  broker  or  dealer's  published  bid  or 
offer  in  any  amount  up  to  his  published  quotation 
size.  This  is  referred  to  as  the  "firmness 
requirement"  of  the  Quote  Rule. 

'See  text  accompanying  notes  11-14,  infra. 

'See  text  accompanying  notes  23-26,  infra. 

'Rule  10a-l(a)(l).  In  addition,  the  Rule  permits  an 
exchange  to  elect  to  have  the  permissibility  of  short 
sales  in  reported  securities  determined  by  reference 
to  the  last  sale  on  that  exchange  rather  than  by 
reference  to  the  last  sale  reported  in  the 
consolidated  system.  Rule  10a-l(a](2).  To  date,  only 
the  Amex  and  NYSE  have  made  such  elections.  See 
Securities  Exchange  Act  Release  Nos.  12201  (March 
12,  1976),  41  FR  11907,  and  12357  (April  21, 1976),  41 
FR  17633. 
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between  market  makers  who  are  long 


With  respect  to  the  ML  proposal,  the         the  availability  of  exceptions  to  Rule 
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reported  in  the  consolidated  system 
regardless  of  whether  that  sale  was  on  a 
zero-plus  tick." 

The  exception  provided  by  paragraph 
(e)(5]  of  the  Rule  permitted  market 
makers  to  effect  short  sales  on  a  zero- 
minus  tick,  but  did  not  permit  short 
sales,  either  as  dealer  or  agent,  at  a 
price  lower  than  the  last  sale  reported  in 
the  consolidated  system  [i.e.,  on  a  minus 
tick).  As  a  result,  there  was  a  potential 
conflict  between  the  operation  of  Rule 
lOa-1  and  the  "firmness  requirement"  of 
the  Quote  Rule  **  in  situations  where 
execution  of  an  offer  by  a  particular 
broker  or  dealer  would  be  rendered 
unlawful  because  of  a  subsequent  trade- 
through  even  though  the  offer  had  been 
at  a  price  permitted  under  Rule  lOa-1  at 
the  time  when  that  broker  or  dealer  had 
communicated  it  to  his  exchange  or 
association  for  inclusion  in  the 
consolidated  quotation  system. 

The  following  example  illustrates  the 
potential  conflict:  Assume  that  a  market 
maker  who  currently  has  a  short 
position  in  XYZ  stock  communicates  an 
offer  which,  if  executed  against  at  that 
time,  would  be  in  compliance  with  Rtde 
lOa-1,  e.g.,  at  a  price  of  20  Vs  when  the 
last  sale  reported  in  the  consolidated 
system  is  also  2078.  Furthermore, 
assume  that  there  is  a  "trade-through"  '* 
of  the  market  maker's  offer  on  another 
market  center  which  causes  an  up-tick 
to  be  reported  in  the  consolidated 
system  at  20V4.  Finally,  assume  that  a 
buy  order  is  sent  to  the  market  maker 
after  the  trade-through  at  ZOV*  has  been 
reported.  Under  these  circumstances,  in 
order  to  ensure  compliance  with  Rule 
lOa-1,  the  market  maker  must  refuse  to 
execute  the  order  at  his  offer  of  20Vi 
because  doing  so  would  result  in  a  short 
sale  being  effected  on  an  impermissible 
minus  tick  [i.e.,  at  a  price  below  the 
price  at  which  the  immediately 
preceding  last  sale  was  effected).  In 
refusing  to  effect  the  trade,  however,  he 
would  arguably  violate  the  "firmness 
requirement"  of  the  Quote  Rule.  In 
addition,  when  a  market  maker  "backs 
away"  from  an  order,  he  would,  in 
effect,  be  revealing  that  he  had  a  short 


'°Rule  10a-l(e)(5).  An  exchange  may,  however, 
prohibit  use  of  the  equalizing  exemption  by  its 
registered  specialists  and  market  makers.  To  date, 
only  the  NYSE  has  done  so. 

"17  CFR  {  240.1  lAcl-l(c)(2). 

"The  term  "trade-through"  generally  refers  to  the 
execution  of  an  order  in  one  market  center  at  a 
price  inferior  to  that  being  displayed  by  another 
market  center.  It  should  be  noted  that,  with  respect 
to  trade-throughs  effected  on  market  centers  linked 
through  the  Intermarket  Trading  System  ("ITS"),  the 
Commission  has  taken  the  position  that  such  trade- 
throughs  constitute  "unacceptable  behavior." 
Moreover,  the  Commission  has  directed  the  ITS 
participants  to  take  prompt  action  to  resolve  the 
trade-through  problem.  See  Securities  Exchange  Act 
Release  No.  15671  (March  22, 1979).  44  FR  20360. 


position  in  the  security,  thus  making  it 
more  difficult  to  liquidate  that  position 
at  favorable  prices. 

In  order  to  resolve  the  conflict 
between  the  requirements  of  Rules  10a- 
1  and  llAcl-1,"  the  Commission 
proposed  an  amendment  to  paragraph 
(e)  of  Rule  lOa-1.  The  amendment  would 
permit  a  market  maker  to  effect  short 
sales  of  a  security  at  a  price  equal  to  the 
price  associated  with  the  market 
maker's  most  recent  offer  for  that 
secuirity  communicated  pursuant  to  the 
Quote  Rule,  if  the  price  associated  with 
that  offer,  when  communicated,  was 
equal  to  or  greater  than  the  last  sale  for 
such  security  reported  in  the 
consolidated  system.** 

In  response  to  the  Proposal  Release, 
the  Commission  received  comments 
from  three  exchanges,  the  NASD,  Merrill 
Lynch,  Pierce,  Fenner  &  Smith,  Inc. 
{"ML"),  the  American  Bar  Association 
("ABA")  and  the  Securities  Industry 
Association  ("SL\").»  All  of  die 
commentators  were  generally  in  support 
of  the  proposed  amendment.  For 
example,  the  NYSE  stated: 

The  [NYSE]  supports  the  proposed 
amendment  to  the  equalizing  exemption  in 
the  short  snle  rule  as  a  further  step  designed 
to  resolve  trade-through  related  problems. 
Moreover,  we  concur  that  as  a  general  matter 


"This  conflict  does  not  currently  exist  with 
respect  to  short  sales  effected  on  the  NYSE  because, 
as  noted  alxive,  see  notes  9  and  10,  supra,  this 
exchange  uses  only  last  sale  reports  from  its  own 
market  to  measure  compliance  with  Rule  lOa-1  and 
therefore  would  not  be  affected  by  trade-throughs 
effected  in  other  markets. 

"Securities  Exchange  Act  Release  No.  16964  (July 
8. 1980)  ("Proposal  Release").  45  FR  47159.  It  is  the 
Commission's  understanding  that  such  an 
amendment  also  would  ensure  that  the  National 
Association  of  Securities  Dealers'  ("NASO") 
NASDAQ  System,  which  is  presently  being 
upgraded  and  enhanced  to  include  an  automated 
execution  facility,  could  be  operated  in  compliance 
with  Rule  lOa-l..  The  enhanced  NASDAQ  System  is 
expected  to  begin  operation,  on  a  pilot  basis,  in  the 
near  future. 

"  Letter  from  Warren  F.  Grienenberger. 
Chairman,  Federal  Regulation  of  Securities 
Committee,  and  John  M.  Liftin,  Chairman. 
Subcommittee  on  Securities  Markets  and  Market 
Regulation.  Section  of  Corporation.  Banking,  and 
Business  Law,  ABA.  to  George  A.  Fitzsimmons, 
Secretary,  SEC,  dated  September  15, 1980  ("ABA 
Letter");  letter  from  WiUiara  A.  Schreyer,  President, 
ML,  to  George  A.  Fitzsimmons.  Secretary,  SEC. 
dated  August  25. 1980  ("8/25/80  ML  Letter");  letter 
from  Allan  A.  Bretzer,  Vice  President.  Market 
Regulation,  Midwest  Stock  Exchange,  Inc.  ("MSE"), 
to  George  A.  Fitzsimmons,  Secretary,  SEC.  dated 
September  10, 1980  ("MSE  Letter"):  letter  from 
Gordon  S.  Macklin,  President.  NASD,  to  George  A 
Fitzsimmons.  Secretary.  SEC.  dated  August  25, 1980 
("NASD  Letter"):  letter  from  Charles  Forman.  First 
Vice  President.  Equities  Division,  Pacific  Stock 
Exchange,  Inc.  ("PSE").  to  George  A.  Fitzsimmons, 
Secretary.  SEC,  dated  September  8. 1980  ("PSE 
Letter"):  letter  from  Joseph  McLaughlin,  Chairman, 
Federal  Regulation  (Committee,  SIA,  to  George  A. 
Fitzsimmons,  Secretary,  SEC,  dated  August  25, 1980 
("SIA  Letter").  These  comments  are  contained  in  the 
Commission's  Public  File  No.  S7-842. 


the  exemption  should  not  present  the 
potential  for  manipulative  abuse  that  the  rule 
was  designed  to  prevent " 

However,  several  commentators 
indicated  that  the  proposed  amendment 
did  not  go  far  enough  in  addressing 
problems  created  by  the  Quote  Rule  and 
suggested  that  the  proposed  exemption 
be  extended  to  non-market  maker 
orders. "  Specifically,  these 
commentators  noted  that,  in  addition  to 
orders  for  their  o%vn  account,  specialists 
and  other  fioor  members  also  represent, 
often  as  part  of  their  displayed 
quotations,  orders  of  other  market 
participants  [e.g.,  public  agency  orders 
or  proprietary  orders  of  non-market 
makers)  which  also  might  be  ineligible 
for  execution  under  Ride  lOa-1  following 
a  trade-through  in  another  market'* 
Accordingly,  these  commentators 
suggested  that  Rule  lOa-1  should  be 
further  amended  to  allow  such  orders  to 
be  executed  if  they  were  otherwise  in 
compliance  with  Rule  lOa-1  at  the  time 
they  were  communicated  by  a 
responsible  broker  or  dealer  pursuant  to 
the  Quote  Rule.  In  addition,  ML 
proposed  that  the  Rule  be  further 
modified  to  permit  what  it  termed 
"passive"  short  selling,  i.e.,  to  permit 
any  market  maker  to  lower  its  current 
offer  and  execute  orders  at  that  price 
even  if  the  execution  were  to  result  in  a 
trade  on  a  minus  tick  without  a  trade- 
through.'*  ML  contended  that  this 
proposed  revision  would  narrow 
spreads  and  enhance  competition 


■'NYSE  Letter,  id.  at  2.  The  NYSE  also  noted  that 
it  would  be  appropriate  for  self-regulatory 
organizations  to  monitor  trading  activity  pursuant  io 
the  amendment  Id. 

"  ABA  Letter,  supra  note  IS.  at  2;  MSE  Letter. 
Bupra  note  15,  at  2:  and  PSE  Letter,  supra  note  15,  at 
1. 

"The  PSE  illustrated  its  concern  with  the 
following  hypothetical: 

A  PSE  specialist  who  is  short  XYZ  stock  quotes 
an  offer  for  1,000  shares  at  20V^  at  a  time  when  the 
last  sale  reported  in  the  consolidated  system  was 
such  that  the  offer,  if  executed  at  that  time,  would 
be  in  compliance  with  Rule  10a-l.  This  offer  for 
1,000  shares  consists  of  300  shares  offered  by  the 
specialist,  a  400  share  limit  order  in  the  specialist's 
book,  and  an  offer  from  the  crowd  at  the  specialist's 
post  for  300  shares,  all  at  20Vfc.  A  "trade-through"  of 
this  offer  occurs  on  another  exchange  and  an  up- 
tick  is  reported  in  the  consolidated  system  at  20%. 
A  buy  order  for  1,000  shares  at  20*4  is  then  sent  to 
PSE— after  the  trade-thrcugh  at  20%  is  reported. 
Under  the  current  statement  of  the  exemption 
provision  of  the  proposed  amendment  it  would 
seem  that  filling  the  complete  order  for  1,000  shares 
is  not  permissilile,  since  the  exemption,  by  its  terms, 
applies  only  to  a  sate  by  a  market  maker  for  its  own 
account 

PSE  Letter,  supra  note  15.  at  1. 

"8/25/80  ML  Letter,  supra  note  15,  at  1-3.  ML 
previously  had  raised  its  proposal  in  connection 
with  the  Commission's  proposed  Rule  to  designate 
national  market  system  securities.  See  letter  from 
William  A.  Schreyer,  President.  ML,  to  George  A 
Fitzsimmons.  Secretary,  SEC.  dated  August  13, 1979, 
contained  in  Public  File  No.  S7-787. 
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manipulative  concerns,  the  Commission       third  market  makers  who  may  qualify  for  such  security,  or  any  over-the- 
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between  market  makers  who  are  long 
and  those  who  are  short. 

B.  Discussion 

After  analyzing  these  comments,  the 
Commission  has  determined  to  adopt 
the  proposed  amendment  modifled  to 
permit  non-market  maker  orders  to  be 
executed  following  trade-throughs. 
Specifically,  in  addition  to  amending 
paragraph  (e](5]  to  permit  market 
makers  to  execute  transactions  at  their 
offer  following  a  trade-through,  the 
Commission  has  added  paragraph 
(e](ll)  to  Rule  lOa-1  which  provides,  in 
substance,  that  a  broker-dealer  may 
effect  a  short  sale  at  a  price  equal  to  the 
price  associated  with  his  most  recently 
communicated  offer  up  to  the  size  of 
that  offer  "•  so  long  as  the  offer  was  at  a 
price  which,  when  communicated,  was 
permissible  under  Rule  lOa-1.*'  In  light 
of  the  fact  that  executions  pursuant  to 
these  new  exemptions  would  occur 
almost  exclusively  as  the  result  of  trade- 
throughs,  the  Commission  does  not 
believe  that  these  amendments  provide 
an  opportunity  for  the  type  of 
manipulation  the  Rule  was  designed  to 
prevent.** 


"The  Cotiunission  has  determined  to  limit  the 
scope  of  the  non-marlcet  maker  exception  to  the  size 
of  the  brolcer  or  dealer's  displayed  offer  because  the 
need  for  the  exception  only  arises  to  the  extent  that 
the  broker  or  dealer's  obligations  under  the  Quote 
Rule  may  conflict  with  Rule  lOa-1.  Because  the 
Tirmness  requirement  of  the  Quote  Rule  only  applies 
(0  a  broker  or  dealer's  displayed  offer,  it  appears 
appropriate  to  limit  the  exception  to  the  size  of  such 
displayed  offer.  A  similar  limitation  has  not  been 
included  for  market  maker  trading  pursuant  to  the 
equalizing  exception  because  that  exception,  itself, 
would  allow  a  market  maker  to  continue  to  offer 
stock  at  the  last  sale  price  reported  in  the 
consolidated  system  following  any  completed 
transaction. 

"  Of  course,  executions  pursuant  to  new 
paragraph  (e)(ll]  for  the  account  of  a  non-market 
m.'iker  member  of  an  exchange  must  also  comply 
with  Section  11(a)  of  the  Act.  which  regulates 
proprietary  transactions  by  exchange  members. 

"The  Commission  also  notes  two  related 
matters.  First,  while  the  Commission's  action  today 
resolves  the  conflict,  occasioned  by  the  occurrence 
of  trade-throughs,  between  Rules  lOa-1  and  llAcI- 
1.  the  Commission  continues  to  believe  thai  trade- 
throughs  are  inconsistent  with  the  goals  and 
objectives  of  a  national  market  system.  Thus,  the 
Commission  welcomes  the  NYSFs  efforts  to 
"continue  to  reduce  the  problem. .  .  ."  NYSE  Letter, 
supra  note  IS.  at  1.  In  this  connection,  the 
Commission  notes  that  the  ITS  Operating 
Committee  has  created  a  Rules  Subcommittee 
authorized  to  draft  rules,  which  would  be  adopted 
by  each  ITS  participant,  addressing  the  trade- 
through  problem.  The  Commission  is  encouraged  by 
these  developments  and  would  urge  the  ITS 
participants  to  resolve  the  trade-through  issue 
themselves.  However,  if  signiHcant  progress  is  not 
made  within  the  next  few  months  on  the  adoption  of 
self-regulatory  rules  which  would  have  the  effect  of 
substantially  eliminating  trade-throughs  and 
creating  adequate  remedies  for  persons 
disadvantaged  by  trade-throughs.  the  Commission 
remains  prepared  to  take  direct  regulatory  action, 
on  its  own  initiative,  to  address  the  trade-through 
problem. 

Second,  in  the  Proposal  Release  {supra  note  14.  at 
B  n.ll,  45  FR  at  471S9  n.11)  the  Commission  noted  its 


With  respect  to  the  ML  proposal,  the 
Commission  recognizes  that  by  limiting 
the  application  of  the  amendments  to 
trade-through  situations,  market  makers 
who  have  flat  or  short  positions  may 
often  be  limited  in  their  ability  to 
compete  with  market  makers  with  long 
positions.  However,  the  Commission  i8 
particularly  concerned  that  such  a 
revision  also  might  substantially 
increase  the  opportunities  for  market 
makers  to  manipulate  the  price  of  a 
security.  The  Commission  is  particularly 
concerned  that,  with  respect  to 
securities  for  which  the  spreads  may  be 
a  y*  of  a  point  or  greater,  the  proposed 
revision  might  eliminate  most  practical 
restraints  on  short  selling  by  market 
makers.  As  a  result,  the  Commission 
believes  it  would  be  inappropriate,  in 
view  of  the  potential  for  manipulative 
abuse,  to  adopt  ML's  proposed  revision 
at  this  time. 

II.  Definition  of  the  Term  Third  Market 
Maker. 

In  addition  to  revising  the  equalizing 
exemption,  the  Commission  also 
proposed  a  new  definition  of  the  term 
"third  market  maker."  At  present,  the 
term  "third  market  maker"  is  limited  to 
those  over-the-counter  dealers  "  who 
have  filed  notice  of  their  exempt  credit 
status  on  Form  X-17A-16{1)  under  the 
Act.**  Because  this  definition  restricts 


concern  that  by  amending  Rule  lOa-1  the 
Commission  might  reduce  the  incentives  for  third 
market  makers  to  update  their  quotations.  In  this 
regard,  the  Commission  reaffirmed  its  view  "that 
such  behavior  raises  serious  questions  under  the 
Quote  Rule,  which  requires  responsible  brokers  and 
dealers  to  'promptly  communicate'  their  bids,  offers 
and  quotations  sizes."  The  Commission  expects  the 
NASD  to  continue  to  pursue  a  comprehensive 
program  to  ensure  third  market  maker  compliance 
with  the  Quote  Rule.  Therefore,  it  does  not  appear 
necessary  to  defer  adoption  of  the  Rule  lOa-1 
amendments  due  to  concerns  regarding  compliance 
with  Quote  Rule.  Cf.  SIA  Letter,  supra  note  15,  at  2 
("Effective  self-regulatory  action  (should  be]  *  *  * 
sufficient  to  preserve  the  quality  of  quotations."). 

"See  Rule  10a-l(e)(3),  (e)(4)  and  (e)(5). 

"17  CFR  249.631.  Form  X-17A-16(1)  incorporates 
by  reference  the  defmition  of  the  term  "third  market 
maker"  contained  in  Rule  17a-16(c)  under  the  Act, 
17  CFR  i  240.17a-16(c).  That  Rule  defmes  the  term 
"Qualified  Third  Market  Maker"  to  mean: 

(A)  dealer  who  is  subject  to  and  is  in  compliance 
with  Rule  15c3-l  (or  is  subject  to  and  in  compliance 
with  the  capital  rules  of  an  exchange  of  which  he  is 
a  member  if  the  members  thereof  are  exempt  from 
Rule  15c3-l  by  subparagraph  (b)(2)  thereof)  and 
who  has  and  maintains  mimimum  net  capital  as 
defined  in  Rule  lSc3-l  (or  in  such  capital  rules  of 
such  exchange)  of  $1(X),(XX)  plus  $20,000  for  each 
security  in  excess  of  five  in  respect  of  which  he  has 
filed  and  not  withdrawn  that  notice  on  Form  X- 
17A-16(1)  (except  that  he  shall  not  be  required  to 
have  such  net  capital  or  more  than  $500,000  to  be  a 
Qualified  Third  Market  Maker  under  the  provisions 
of  this  rule):  and  who.  except  when  such  activity  is 
unlawful,  meets  all  of  the  following  conditions  with 
respect  to  such  security:  (1)  he  furnishes  bona  fide, 
competitive  bid  and  offer  quotations  at  all  times  to 
other  brokers  or  dealers  on  request:  (2)  he  is  ready. 


the  availability  of  exceptions  to  Rule 
lOa-1  in  circumstances  which  do  not 
appear  to  raise  any  manipulative 
concerns,  the  Commission  proposed  to 
revise  the  definition  to  base  it,  in  large 
part,  on  the  definition  provided  in  the 
Quote  Rule.**  In  so  doing,  the 
Commission  noted  that,  in  light  of  the 
mandatory  participation  requirement  of 
the  Quote  Rule,  the  exceptions 
contained  in  paragraphs  (e](3],  (e](4]  and 
(e)(5)  of  Rule  lOa-1  would  be  available, 
with  respect  to  short  sales  of  reported 
securities,  only  if  an  over-the-counter 
dealer  communicates  quotations  for 
such  a  reported  security  to  the  NASD 
pursuant  to  the  Quote  Rule.** 

All  of  the  commentators  who 
discussed  the  proposed  definition 
supported  the  new  definition.*' The  ABA 
believed  that  by  "eliminat[ing]  the 
indirect  regulatory  constraints  on  the 
activities  of  third  market  makers 
currently  imposed  by  the  existing 
exemption  *  *  *  the  proposed 
amendment  will  provide  an  enhanced 
opportunity  for  third  market  markets  to 
compete  in  a  national  market  system 
environment  *  *  *."  **  In  addition,  the 
SIA  "specifically  agree[d]  with  the 
Commission  that  a  dealer's  short  sales 
of  a  reported  security  should  be  eligible 
for  the  exemptions  from  Rule  lOa-1 
applicable  to  transactions  by  third 
market  makers  only  if  the  dealer 
communicates  quotations  for  that 
security  in  accordance  with  Rule 
llAcl-1."  **ln  light  of  these  comments 
and  the  absence  of  any  significant 


willing  and  able  to  effect  transactions  for  his  own 
account  in  reasonable  amounts,  and  at  his  quoted 
prices  with  other  brokers  and  dealers:  and  (3)  he 
has  a  reasonable  average  rate  of  inventory  turnover 
in  such  security. 

"Rule  llAcl-l(a)(l)  defines  the  term  "third 
market  maker"  to  mean: 

[A]ny  broker  or  dealer  who  holds  himself  out  as 
being  willing  to  buy  and  sell  a  reported  security  for 
his  own  account  on  a  regular  and  continuous  basis 
otherwise  than  on  a  national  securities  exchange  in 
amounts  of  less  than  block  size  (including  any  such 
person  who  also  represents,  as  agent,  orders  to  buy 
or  sell  reported  securities  on  behalf  of  any  other 
person  and  communicates  bids  and  offers  to  a 
national  securities  association  *  *   *  pursuant  to 
this  section  on  behalf  of  such  other  persons  as  well 
as  for  his  own  account). 

"See  Proposal  release,  supra  note  14.  at  7  n,13,  45 
FR  at  47160  n.l3.  Briefly,  those  exceptions 
contemplate,  in  addition  to  the  equalizing 
exemption,  short  sales  by  a  third  market  maker  to 
offset  odd-lot  orders  by  customers  or  to  liquidate  a 
long  position  which  is  less  than  a  round  lot, 
provided  such  sale  does  not  change  the  position  of 
such  market  maker  by  more  than  one  unit  of 
trading. 

"See  ABA  Letter,  supra  note  15,  at  2-3:  B/25/80 
ML  Letter,  supra  note  15,  at  3;  NASD  Letter,  supra 
note  15.  at  1;  and  SIA  Letter,  supra  note  15,  at  2. 

"ABA  Letter,  supra  note  15.  at  2-3. 

"SIA  Letter,  supra  note  15,  at  2.  As  indicated  in 
note  e  supra,  all  third  market  makers  in  reported 
securities  are  currently  required  to  make  their  bids 
Footnotes  continued  on  next  page 
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manipulative  concerns,  the  Commission 
has  determined  to  adopt  the  new 
definition  of  the  term  "third  market 
maker"  as  proposed." 

m.  Effects  on  Competition 

Section  23(a)(2)  of  the  Act  requires  the 
Commission,  in  taking  regulatory  action 
under  the  Act  to  consider  the 
anticompetitive  effects  of  such 
regulation  and  to  balance  any 
anticompetitive  impacts  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act 

While  there  was  limited  commentary 
on  the  relationship  between  the 
amendments  and  competition,  the  ABA 
stated  its  belief  that  the  amendments,  in 
part,  will  provide  an  enhanced 
opportunity  for  third  market  makers  to 
compete  in  a  national  market  system 
environment  and  the  MSE  supported  the 
amendments,  in  part,  on  the  grounds 
that  it  would  further  the  continuing 
development  of  a  competitive  national 
market  system.  Moreover,  no  adverse 
comments  were  received  indicating  that 
the  amendments  might  burden 
competition.  Given  the  goal  of  the 
amendments  to  allow  persons  to  comply 
more  effectively  with  both  the  Quote 
Rule  and  Rule  lOa-1,  the  Commission 
finds  that  the  amendments  do  not 
impose  a  burden  on  competition  which 
is  neither  necessary  nor  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

rv.  Procedural  Matters 

Section  553  of  the  Administrative 
Procedure  Act  ("APA")  permits  an 
agency  rule  to  be  made  effective  in  less 
than  30  days  after  publication  of  the  rule 
in  the  Federal  Register  where  (1)  the 
adopted  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  or  (2) 
the  agency  for  good  cause,  determines  to 
adopt  a  rule  with  a  more  immediate 
effective  date  and  publishes  its  reasons 
for  so  finding. ''  On  both  of  these  bases, 
the,  Commission  has  determined  to 
adopt  the  amendments  to  Rule  lOa-1 
with  an  effective  date  of  November  20, 
1980.  First,  the  amendments  to  Rule  10a- 
1  expand  the  availability  of  the 
equalizing  exemption  and  the  number  of 


Footnotes  continued  from  last  page 
and  offers  for  such  securities  available  to  the  NASO 
on  a  current  basis  In  accordance  tvith  the  provisions 
of  the  Quote  Rule. 

"As  adopted,  the  term  "third  market  maker",  for 
purposes  of  Rule  lOa-1.  shall  mean:  any  dealer  who, 
with  respect  to  a  particular  security,  holds  itself  out 
as  being  willing  to  buy  and  sell  such  security  for  its 
own  account  on  a  regular  and  continuous  l>asis 
otherwise  than  on  an  exchange  in  amounts  of  less 
than  block  size  and  who  has  filed  a  report  for  such 
security  on  Form  X-17A-9(1)  (17  CFR  {  249J17(1)]. 

Rule  10a-l(e)(12).  Form  X-17A-e(l)  requires 
postcard  notification  of  activity  In  a  particular 
security. 

"  5  U.S.C  553(d)(1).  (3)  (1977). 


third  market  makers  who  may  qualify 
for  various  other  exceptions  to  the  Rule. 
Second,  the  Commission  has  determined 
that  good  cause  exists  to  conclude  that 
the  amendments  should  be  effective 
immediately  because  they  will  resolve  a 
potential  regulatory  conflict  which  might 
otherwise  cause  certain  market  makers 
to  violate  inadvertently  a  Commission 
rule.** Thus,  the  amendments  further  the 
public  interest,  the  protection  of 
investors,  and  the  maintenance  of  fair 
and  orderly  markets.  The  amendments, 
therefore,^ will  be  effective  immediately. 

V.  Statutory  Basis  and  Text  of  Rule 

The  Securities  and  Exchange 
Commission  hereby  amends  Title  17. 
Chapter  II,  of  the  Code  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  **  and  particularly  Sections  2,  3,  6, 
9. 10.  IIA,  15. 15A.  17  and  23  "  thereof, 
by  amending  paragraphs  (e)(3),  (e)(4). 
(e)(5),  (e)(9)  and  (e)(10) .«'  of  §  240.10a-l 
and  adding  paragraphs  (e)(ll)  and 
(e)(12)  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934. 

§  240.10a-1    Short  sale*. 

(e)  *  *  * 

(3)  Any  sale  by  an  odd-lot  dealer  on 
an  exchange  with  which  It  is  registered 
for  such  security,  or  any  over-the- 
counter  sale  by  a  third  market  maker  to 
offset  odd-lot  orders  of  customers; 

(4)  Any  sale  by  an  odd-lot  dealer  on 
an  exchange  with  which  it  is  registered 


"  In  this  connection,  the  Commission  would  note 
that  the  NASD  anticipates  that  its  enhanced 
NASDAQ  System  may  be  operational,  on  a  pilot 
basis,  in  the  near  future.  Thus,  once  that  system  is 
functioning,  market  makers  would  b«  subject  to  the 
possibility  of  automatic  executions  which,  as  noted 
above,  might  violate  Rule  lOa-1.  See  note  14.  supra. 

"15  U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L  No. 
94-29  (June  4, 1975). 

"  15  U.aC  78b,  78c.  7tf .  781,  7^  7ak-l,  780,  780-S. 
78q  and  78w. 

"The  changes  to  paragraphs  (e)(9)  and  (e)(10)  are 
nonsubstantive  and  involve  deleting  the  connective 
conjunction  "or"  from  paragraph  (e)(9|  and  inserting 
it  at  the  end  of  paragraph  (e)(10).  In  addition,  the 
Commission  has  revised  the  language  of  the 
equalizing  exemption  generally  to  conform  it  Mrith 
prior  Commission  interpretations  and  the  securities 
industry's  common  understanding  of  the  exemption 
by  adding  the  phrase  "regular  way"  to  paragraphs 
(e)(5)(i).  (e)(5)(ii)  and  (e)(ll)  of  the  Rule.  These 
revisions  make  clear  that  the  equalizing  exemption 
generally  and  the  amendments  adopted  today  could 
not  be  invoked  based  on  ■  last  sale  report  of  a 
transaction  other  than  regular  way  [e.g„  a  cash  sale) 
because  such  transactions  are  often  at  prices  which 
may  differ  significantly  from  the  general  regular 
way  market  for  a  security.  The  Commission  finds,  in 
accordance  with  the  APA.  S  U.S.C  (  553(b)(3)(B). 
that  because  these  revisions  only  clarify  the 
Commission's  prior  interpretation  of  Rule  lOa-1, 
good  cause  exists  to  conclude  that  notice  and  public 
proceedings  are  not  necessary. 


for  such  security,  or  any  over-the- 
counter  sale  by  a  third  market  maker  to 
liquidate  a  long  position  which  is  less 
than  a  round  lot,  provided  such  sale 
does  not  change  die  position  of  such 
odd-lot  dealer  or  such  market  maker  by 
more  than  the  unit  of  trading; 

(5)  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  section  (except  a 
sale  to  a  stabilizing  bid  complying  with 
§  240.10b-7)  by  a  registered  specialist  or 
registered  exchange  market  maker  for 
its  own  account  on  any  exchange  with 
which  it  is  registered  for  such  security, 
or  by  a  third  market  maker  for  its  own 
account  over-the-counter, 

(i)  Effected  at  a  price  equal  to  or 
above  the  last  sale,  regular  way. 
reported  for  such  security  pursuant  to  an 
effective  transaction  reporting  plan;  or 

(ii)  Effected  at  a  price  equal  to  the 
most  recent  offer  communicated  for  the 
security  by  such  registered  speciaUst, 
registered  exchange  market  maker  or 
third  maricet  maker  to  an  exchange  or  a 
national  securities  association 
("association")  pursuant  to  §  240.1lAcl- 
1,  if  such  offer,  when  communicated, 
was  equal  to  or  above  the  last  sale, 
regular  way,  reported  for  such  security 
pursuant  to  an  effective  transaction 
reporting  plan; 

Provided,  however.  That  any 
exchange,  by  rule,  may  prohibit  its 
registered  specialist  and  registered 
exchange  market  makers  from  availing 
themselves  of  the  exemption  afforded  by 
this  paragraph  (e)(5)  if  that  exchange 
determines  that  such  action  is  necessary 
or  appropriate  in  its  market  in  the  public 
interest  or  for  the  protection  of 
investors; 
***** 

(9)  Any  sale  of  a  security  registered 
on,  or  achnitted  to  unlisted  trading 
privileges  on,  a  national  securities 
exchange  effected  in  accordance  with  a 
special  offering  plan  declared  effective 
by  the  Commission  pursuant  to 
paragraph  (d)  of  S  240.10b-2; 

(10)  Any  sale  by  an  imderwriter.  or 
any  member  of  a  syndicate  or  group 
participating  in  the  distribution  of  a 
security,  in  connection  with  an  over- 
allotment  of  securities,  or  any  lay-off 
sale  by  such  a  person  in  connection  with 
a  distribution  of  securities  through  rights 
pursuant  to  §  240.10b-8  or  a  standby 
underwriting  commitment;  or 

(11)  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  section  (except  a 
sale  to  a  stabilizing  bid  complying  with 
§  240.10b-7)  by  any  broker  or  dealer,  for 
his  own  account  or  for  the  account  of 
any  other  person,  effected  at  a  price 
equal  to  the  most  recent  offer 
communicated  by  such  broker  or  dealer 
to  an  exchange  or  association  pursuant 
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to  §  240.11Acl-l  in  an  amount  less  than 
or  equal  to  the  quotation  size  associated 
with  such  offer,  if  such  offer,  when 
communicated,  was  (i)  above  the  price 
at  which  the  last  sale,  regular  way,  for 
such  security  was  reported  pursuant  to 
an  effective  transaction  reporting  plan; 
or  (ii)  at  such  last  sale  price,  if  such  last 
sale  price  is  above  the  next  preceding 
different  price  at  which  a  sale  of  such 
security,  regular  way,  was  reported 
pursuant  to  an  effective  transaction 
reporting  plan. 

(12)  For  the  purposes  of  paragraph 
(e}(8)  of  this  section,  a  depositary 
receipt  of  a  security  shall  be  deemed  to 
be  the  same  security  as  the  security 
represented  by  such  receipt.  For  the 
purposes  of  paragraphs  (e)  (3),  (4)  and 
(5)  of  this  section,  the  term  "third  market 
maker"  shall  mean  any  dealer  who,  with 
respect  to  a  particular  security,  holds 
itself  out  as  being  willing  to  buy  and  sell 
such  security  for  its  own  account  on  a 
regular  and  continuous  basis  otherwise 
than  on  an  exchange  in  amounts  of  less 
than  block  size  and  who  has  filed  a 
report  for  such  security  on  Form  X-17A- 
9(1)  [§  249.917(1)  of  this  chapter]. 
*        *        ♦        *        • 

(Sees.  2,  3,  6,  9. 10, 15, 17  and  23,  Pub.  L.  No. 
78-291.  48  Stat.  881.  882.  885,  889.  891,  895.  897 
and  901,  as  amended  by  sees.  2,  3,  4, 11, 14 
and  18.  Pub.  L  No.  94-29,  89  Stat.  97, 104, 121, 
137  and  155  (15  U.S.C.  Si  78b.  78c,  78f.  781, 
78j,  78o.  78q,  and  78w);  Sec.  15A,  as  added  by 
sec.  1,  Pub.  L  No.  75-719,  52  Stat.  1070,  as 
amended  by  sec.  12,  Pub.  L  No.  94-29,  69 
Stat.  127  (15  U.S.C.  S  7eo-3]:  Sec.  llA,  as 
added  by  sec.  7,  Pub.  L  No.  94-29,  89  Stat.  Ill 
(15  U.S.C.  S  78k-l)) 

By  the  Commission. 
George  A.  Fitzsiminons, 
Secretary. 
November  20, 1980. 

[FR  Uoc  80-37106  Filed  11-28-80:  8:45  am) 
BILUNO  COOE  M1(M)1-M  ' 


17  CFR  Part  250 

[Release  No.  35-21797;  File  No.  S7-847] 

Rule  To  Exempt  Certain  Nonutility 
Subsidiaries  and  Affiliates  Under  the 
Public  Utility  Holding  Company  Act  of 
1935 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
Rule  16  under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  to  exempt 
a  subsidiary  or  an  affiliate  of  a 
registered  holding  company,  primarily 
engaged  in  the  production,  manufacture, 
transmission  or  storage  of  gas,  from  the 
duties,  liabilities  and  obligations 


imposed  under  the  Act  on  "subsidiary 
companies"  or  "afniiate8">if  no  more 
than  50%  of  the  voting  securities  of  or 
other  voting  interests  in  such  subsidiary 
or  affiliate  are  owned,  directly  or 
indirectly,  by  one  or  more  registered 
holding  companies.  The  rule  also 
exempts  affiliates  of  the  exempted 
subsidiary  or  affiliate. 

The  exemption  is  intended  to 
eliminate  an  impediment  to  participation 
by  gas  utility  systems  of  registered 
holding  companies  under  the  Act  in  joint 
ventures  or  projects  with  others  not 
subject  to  the  Act  for  the  purpose  of 
providing  non-utility  facilities  necessary 
or  appropriate  to  the  business  of  the 
registered  holding  company  by 
exempting  the  joint  venture  or  project 
company,  whether  a  corporation  or  . 
partnership,  and  its  affiliates,  from  the 
regulatory  provisions  of  the  Act. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Levy,  Director,  or  Grant  Guthrie, 
Associate  Director,  Division  of 
Corporate  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
(202)  523-5691  or  523-5156. 
SUPPLEMENTARY  INFORMATION:  The  * 
Commission  today  announced  the 
adoption  of  Rule  16  pursuant  to  Section 
3(d)  of  the  Act  to  exempt  certain  non- 
utility  ventures  or  projects  from  the 
provisions  of  the  Act  that  might 
otherwise  apply  to  such  project 
companies  as  "subsidiary  companies"  or 
"affiliates"  of  registered  holding 
companies.  The  exemption  is  intended 
to  facilitate  participation  by  registered 
holding  companies  in  such  ventures 
provided  that  no  more  than  50%  of  the 
voting  interests  in  the  project  company 
are  owned  by  one  or  more  registered 
holding  companies. 

Section  2(a)(7)  of  the  Act  defines  a 
"holding  company"  as  any  company 
which  owns  10%  or  more  of  the  voting 
securities  of  a  "pubhc  utility  company," 
which,  as  defined  in  Section  2(a)(5), 
includes  an  "electric  utility  company" 
defined  in  Section  2(a)(3)  or  a  "gas 
utility  company"  defined  in  Section 
2(a)(4).  A  "gas  utiHty  company,"  as 
therein  defined,  is  a  company  engaged 
in  the  retail  distribution  of  natural  or 
manufactured  gas.  Companies  engaged 
in  the  manufacture  or  production  of  gas. 
or  its  transmission,  are  not  gas  utility 
companies  within  the  meaning  of 
Section  2(a)(4),  and  the  owners  of  such 
companies  are  not  "holding  companies." 
The  statutory  definition  of  an  "electric 
utility  company,"  on  the  other  hand, 
includes  generation  and  transmission  of 
electric  energy,  as  well  as  its  retail 
distribution.  Hence  a  company  which 


owns  10%  or  more  of  the  voting 
securities  of  a  company  engaged  in  the 
generation  or  transmission  of  electric 
energy  is  a  holding  company  as  defined 
in  Section  2(a)(7).  In  terms  of  the  Act, 
there  is  a  fundamental  difference 
between  what  constitutes  a  gas  utility 
system  and  an  electric  utility  system. 

Two  applications  under  the  Act. 
pending  before  the  Commission,  relate 
to  joint  projects,  one  for  the  construction 
of  a  plant  to  manufacture  synthetic  gas. 
the  other  for  the  construction  of  major 
new  pipelines.'  Each  is  intended  to 
provide  gas  to  multiple  pipeline  systems 
from  heretofore  unavailable  sources  foj 
resale  in  existing  markets.  These 
projects'have  been  organized  as  joint 
ventures  or  project  companies  which 
will  own  and  operate  the  facilities  in 
question.  The  recent  passage  of  the 
Energy  Security  Act  of  1980  (P.L.  96- 
294),  Title  I  of  which  is  directed  to    ' 
promoting  the  development  of  a 
synthetic  fuels  industry  in  the  United 
States,  and  other  developments  in  the 
industry  suggest  that  this  kind  of  joint 
venture  may  be  the  prototype  for  other 
similar  projects. 

There  are  currently  three  gas  utility 
holding  company  systems  registered 
under  the  Act,  two  of  which  also  own 
major  gas  transmission  subsidiaries.* 
The  three  systems  represent  about  8Vi% 
of  the  total  gas  industry,  counting  both 
pipelines  and  retail  distribution  systems. 
Significant  joint  ventures  of  the  kind 
described  above  will  involve  principally 
pipeline  or  production  or  other  energy 
companies  that  are  non-utilities  and  are 
not  member  companies  of  registered 
holding  companies.  The  regulatory 
requirements  of  the  Act  would  not  apply 
to  them  or  the  project  company,  a  non- 
utility,  in  which  they  may  join,  tmless  a 
participating  member  is  a  registered 
holding  company  or  a  subsidiary 
company  thereof. 

Rule  16  was  published  for  comment  on 
August  21, 1980,  in  HCAR  No.  21685  (45 
FR  57486,  August  28, 1980).  Seven  letters 
of  comment  were  submitted,  all  favoring 
the  objective  of  the  rule  and  suggesting 
amendments.  Rule  16  as  adopted 
includes  in  part  some  changes  in  light  of 
the  comments  and  has  been  clarified  in 
other  respects. 

The  regulatory  provisions  of  the  Act 
apply  to  a  registered  holding  company 
and  to  each  of  its  subsidiaries,  whether 
utility  companies  or  not.  Section 


'  Columbia  Gas  System,  Inc..  application  pending 
in  File  No.  70-6419:  and  Columbia  Gas  System,  Inc., 
HCAR  No.  21771  (October  31, 1980). 

'There  are  also  three  registered  holding 
companies  which  are  predominantly,  by  far,  electric 
utility  systems  but  which  to  some  or  minor  extent 
include  utility  facilities  for  retail  distribution  of 
natural  gas. 
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2(a)(8)(A)  defines  a  "subsidiary 
company"  as  any  company  10%  of 
whose  voting  securities  are  owned  by 
another  company.  Accordingly,  if  a 
group  of  companies  undertakes  a  non- 
utility  project,  such  as  construction  of  a 
pipeline  or  a  synthetic  fuel  facility,  the 
project  company  would  be  subject  to 
regulation  under  the  Act,  including 
Section  7  that  governs  securities  issues, 
if  the  registered  holding  company 
acquired  10%  or  more  of  its  voting 
securities.  Further,  Section  2(a)(ll) 
defines  an  "affiliate"  of  a  company  to 
include  in  subparagraph  (B)  any 
company  if  5%  or  more  of  its  voting 
securities  are  owned,  directly  or 
indirectly,  by  such  company.  There  are 
several  provisions  of  the  Act  that  relate 
to  affiliates  of  a  registered  holding 
company  or  a  subsidiary  thereof,  such 
as,  for  example.  Sections  12(f),  13(e)  and 
1S(b). 

In  view  of  these  statutory 
consequences,  a  registered  holding 
company  might  find  it  difficult  to  attract 
potential  co-venturers,  to  join  it  in  a 
venture  which  without  the  participation 
of  the  registered  holding  company, 
neither  the  joint  venture  nor  the  other 
participants  would  be  subject  to  the  Act 
at  all.  Rule  16  is  meant  to  eliminate  this 
impediment  or  disadvantage  for  the 
benefit  of  a  registered  holding  company 
system.  The  Commission  does  not 
perceive,  the  exemption  under  Rule  16  as 
contrary  to  the  purposes  of  the  Act 
when  50%  or  more  of  the  joint  venture  or 
project  company  is  owned,  through  its 
voting  securities,  by  participating 
companies  to  whom  the  Act  does  not 
apply.  Subsection  (a)(2)  of  the  rule 
expressly  specifies  that  no  more  than 
50%  of  the  voting  securities  shall  be 
owned  or  controlled,  directly  or 
indirectly,  by  one  or  more  registered 
holding  companies.  If  such  ownership 
exceeds  this  percentage,  the  project 
company  is  deemed  to  be  part  of  the 
regulated  system  or  systems  and  subject 
to  the  requirements  of  the  Act  like  any 
other  subsidiary  or  affiliate  of  a 
registered  holding  company. 

Rule  16,  as  published  for  comment 
(HCAR  No.  21685),  proposed  to  exempt 
the  project  company  from  "the 
obligations,  duties  or  liabilities" 
imposed  upon  it  as  a  subsidiary 
company.  That  is  not  the  full  exemption 
Rule  16  intended  to  provide.  So  drafted. 
Rule  16  left  an  unintended  question  that 
the  rule  should  answer  explicitly.  It 
should  be  understood  that  the 
exemption  as  a  subsidiary  would  be 
sufficient  to  include  such  company's 
lesser  obligations  as  an  "affiliate."  But 
to  a  literal  reader.  Rule  16  as  published 
might  have  suggested  that  a  project 


company,  though  exempt  as  a  subsidiary 
defined  in  Section  2(a)(8)(A).  would  still 
remain  an  affiliate  under  Section 
2(a)(ll](B)  and  be  subject  to  the 
requirements  the  Act  imposes  upon  an 
affiliate  of  a  registered  holding 
company.  Rule  16.  as  adopted,  clarifies 
that  the  exemption,  as  Section  3(d) 
permits,  extends  to  such  company  as  an 
affiliate  as  well. 

Some  of  the  comment  letters  suggest 
that  the  Rule  16,  as  proposed,  was  not 
complete  in  another  respect.  Such 
commentators  state  that,  although  the 
rule,  as  proposed,  would  exempt  the 
project  company  from  the  duties  and 
obligations  as  a  subsidiary  of  a 
registered  holding  company,  the  project 
company  would  continue  and  remain,  by 
definition,  a  subsidiary  thereof  as 
defined  in  Section  2(a)(8)(A).  As  a 
consequence,  those  commentators  state, 
any  of  the  participants  who  own  5%  or 
more  of  the  voting  stock  of  the  project 
company,  or  even  a  director  or  an 
officer.'  would  be  affiliates  of  a 
subsidiary  of  a  registered  holding 
company  and  thus  subject  to  the 
provisions  of  the  Act  that  would  apply 
to  affiliates.  Thus,  these  commentators 
recommend  that  Rule  16  be  amended  to 
state  that  any  company  exempted  by  the 
rule  shall  not  be  deemed  to  be  a 
subsidiary  company  under  any 
provisions  of  the  Act. 

We  do  not  believe  the  regulatory 
requirements  of  the  Act — as 
distinguished  fi-om  the  bare 
definitions — would  apply  to  affiliates  of 
a  project  company  when  the  project 
company  is  exempt  from  regulation 
xmder  the  Act  as  a  subsidiary  or 
affiliate,  and  therefore  we  are  adopting 
the  substance  of  the  recommended 
proposal.  Rule  16,  as  adopted,  provides 
that  the  project  company  shall  be 
exempt  fix)m  any  obligations,  duties  or 
liabilities  as  a  subsidiary  or  an  affiliate 
under  any  of  the  provisions  of  the  Act.* 
It  provides  also  that  the  exemption 
extends  to  each  affiliate  of  the  project 
company,  but  in  the  exemptive  terms  of 
Section  3(d). 

Subsection  (a)(2)  of  the  rule  provides, 
as  one  of  the  conditions  for  the 
exemption,  that  the  company  shall 
engage  primarily  in  the  exploration, 
development,  production,  manufacture, 
storage,  transportation  or  supply  of 
natural  or  synthetic  gas.  The  exempted 
company  must  be  "primarily,"  not 
exclusively,  so  engaged.  It  is  certainly 
not  precluded  from  other  business 


>  Section  2(a)(ll)(C)  defines  an  "affiliate"  of  a 
company  to  include  an  officer  or  director  of  such 
company. 

*  Section  3(d)  refers  to  "persons,"  but  Section 
2(a)(1)  defines  a  person  to  mean  "an  individual  or 
company." 


ventures  related  to  its  primary  function 
or  purpose.  It  may.  for  example,  develop 
oil  reserves  that  are  generally  found  or 
associated  with  exploration  for  natural 
gas.*  A  company  engaged  in  coal 
gasification  may  acquire  and  develop 
coal  reserves  essential  for  its  purpose. 
The  imderljdng  objective  of  the 
exemption  is  to  facilitate  the 
development  and  delivery  of  the  supply 
of  natural  or  synthetic  gas.  Random  or 
indiscriminate  diversification  would 
raise  some  doubts  concerning  whether 
the  exemption  under  Rule  16  applies  and 
even  more  critical  questions  on  whether 
the  acquisition  by  the  registered  holding 
company  system  would  satisfy  the 
provisions  of  Sections  9(a)(1)  and  10.  It 
is  not  unrealistic,  though,  to  assume 
that,  as  the  participants  have  joined  in 
the  venture  to  serve  their  common 
needs,  it  is  more  than  likely  that  the 
project  company  will  stay  on  the  course 
charted  for  it  by  its  organizers. 

Subsection  (a)(4)  of  the  rule  requires 
that  the  acquisition  by  the  registered 
holding  company  be  approved  by 
Commission  order  on  a  timely 
application  filed  pursuant  to  Sections 
9(a)(1)  and  10  of  the  Act.  Section  9(a)(1) 
states  that  it  is  unlawful  for  a  registered 
holding  company  or  any  subsidiary 
company  thereof  to  acquire  "any  other 
interest  in  any  business"  unless  the 
acquisition  is  approved  under  the 
standards  of  Section  10,  which,  among 
other  things,  requires  a  determination  by 
the  Commission  that  the  acquisition  is 
not  detrimental  to  Section  11.  This  calls 
for  a  finding  that  the  acquisition  of  its 
interest  in  the  joint  venture  is 
fiuictionally  related  to  the  utility 
business  of  the  registered  holding 
company  system,  or,  in  the  words  of 
Section  11(b)(1),  that  its  interest  in  the 
project  company  "is  reasonably 
incidental,  or  economically  necessary  or 
appropriate  to  the  operations"  of  the 
system.  If  the  acquisition  is  to  be 
financed  by  the  issue  and  sale  of 
securities,  their  issue  and  sale  must 
satisfy  the  requirements  of  Sections  6 
and  7.  All  of  these  requirements  provide 
full  assurance  that  the  growth  or 
extension  of  the  registered  holding 
company  system,  including  the 
acquisition  imder  this  rule,  and  its 
financial  or  capital  structure,  shall 
comply  with  all  the  pertinent  standards 
prescribed  by  the  Act. 

One  comment  letter,  submitted  by 
New  England  Electric  System,  a 
registered  holding  company  with  a 
substantial  electric  utility  system,  agrees 
in  principle  with  Rule  16  but  proposes 
some  revisions.  It  recommends  just  that 


*  Columbia  Gas  and  Electric  Corporation,  17  SEC 
494.  SOe-09  (1944). 
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the  rule  be  amended  to  include  joint 
ventures  whose  primary  purpose  is  the 
exploration  and  development  of  oil  and 
coal  and  other  non-utility  ventures,  so 
that  a  registered  holding  company  with 
an  electric  utility  system  may  beneHt 
from  the  rule  by  participating  in  joint 
projects  to  secure  such  fuels  for  its 
generating  facilities. 

The  acquisition  by  electric  utilities  of 
captive  or  affiliated  sources  of  fuel 
supply  has  led  to  considerable 
controversy  about  the  cost,  economies, 
and  other  presumed  advantages  of  the 
acquisitions.  Such  acquisitions  are  of 
special  concern  to  utility  commissions, 
which,  among  other  things,  have  been 
particularly  troubled  about  how  the 
price  the  electric  utility  pays  to  its  fuel 
affiliate,  not  an  arm's-length  transaction, 
should  be  considered  under  fuel 
adjustment  clauses.  In  these 
circumstances,  the  Commission  does  not 
believe  it  appropriate  to  adopt  an 
exemptive  rule  to  encourage  the 
development  of  these  sources  of  fuel 
supply  and  therefore  is  not  incorporating 
such  revisions  into  Rule  16.  Moreover, 
the  proposed  expansion  of  the  rule 
would  require  republication  for 
comment  and  would  necessarily  involve 
an  indefinite  delay  in  promulgating  Rule 
16,  which,  within  present  bounds,  is 
ready  for  adoption  now. 

Statutory  Basis  and  Text  of  the  Rule 

The  Securities  and  Exchange 
Commission  hereby  aipends  Title  17, 
Chapter  II  of  the  Code  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Public  Utility  Holding 
Company  Act  of  1935  [15  U.S.C.  79a  et 
seq.]  and  particularly  Sections  3(d)  and 
20  (a)  thereof  (15  U.S.C.  79c(d)  and 
79t(a]]  by  adding  §  250.16  to  read  as  set 
forth  below.  This  action  is  effective 
immediately  pursuant  to  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)(l)l. 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§  250.16    Exemption  of  non-utility 
subsidiaries  and  affiliates. 

(a]  Any  company,  and  each  affiliate 
thereof,  shall  be  exempt  from  all 
obligations,  duties  or  liabilities  imposed 
upon  it  by  the  Act,  as  a  subsidiary 
company  or  as  an  affiliate  of  a 
registered  holding  company  or  of  a 
subsidiary  company  thereof,  as  such 
terms  are  respectively  defined  in 
sections  2(a)(8](A]  and  2(a](ll]  of  the 
Act,  if— 

(1)  Such  company  is  not  a  public 
utility  company  as  defined  in  section 
2(a)(5)  of  the  Act: 


(2)  Such  company  is  or  has  been 
organized  to  engage  primarily  in  the 
exploration,  development,  production, 
manufacture,  storage,  transportation  or 
supply  of  natural  or  synthetic  gas; 

(3)  No  more  than  50%  of  its  voting 
securities  or  other  voting  interests  are 
owned,  directly  or  indirectly,  by  one  or 
more  registered  holding  companies;  and 

(4)  The  acquisition  by  the  registered 
holding  company  or  subsidiary  thereof 
of  its  interest  in  such  company  has  been 
approved  by  the  Commission  pursuant 
to  sections  9(a)(l]  and  10  of  the  Act  and 
applicable  rules  thereunder  upon  a 
timely  application  to  the  Commission. 

(b)  The  exemption  provided  by  this 
rule  shall  continue  in  effect  during  the 
pendency  of  such  application.  If  an 
acquisition  is  made  subject  to 
Commission  approval,  the  exemption 
provided  by  this  rule  is  not  terminated  if 
the  Commission  does  not  grant  its 
approval.  In  that  event  any  such 
acquisition  shall  be  disposed  of  in 
accordance  with  the  order  of  the 
Commission. 

(c)  If  a  registered  holding  company 
directly  or  indirectly  acquires  any  voting 
securities  of  such  company,  or  any  other 
voting  interest,  pursuant  to  this  rule,  the 
holding  company  shall  include  as  an 
exhibit  to  its  annual  report  on  Form  U5S 
a  copy  of  the  annual  report  of  such 
company.  It  may  incorporate  by 
reference  the  annual  report  such 
company  is  required  to  file  pursuant  to 
other  statutes  administered  by  the 
Commission. 

(d)  This  rule  does  not  affect  the 
authority  of  any  agency  having 
jurisdiction  over  rates  with  respect  to  a 
company  exempt  under  this  rule, 
including  authority  over  affiliate 
transactions  by  or  with  such  company 
pursuant  to  the  laws  administered  by 
that  agency. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
November  19. 1980. 

IFR  Doc  80-37105  Filed  11-26-flO;  8:45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  375 

[Docket  No.  RM81-5:  Order  No.  112] 

Rule  Revision  Subdelegation  Authority 

November  21, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 


action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  revises  its  rules 
of  practice  and  procedure  to  permit  an 
official  to  whom  the  Commission  has 
delegated  certain  functions  under  Part 
375  to  subdelegate  the  authority  to  carry 
out  those  functions  to  the  deputy  of  such 
official,  to  the  head  of  a  division,  or  a 
comparable  official. 

EFFECTIVE  DATE:  November  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  R.  Benagh,  Staff  Attorney, 
Regulatory  Development,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8062. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
revises  its  rules  of  practice  and 
procedure  relating  to  delegations,  to 
permit  subdelegations  of  authority 
previously  delegated  to  certain  officials 
by  the  Commission. 

I.  Background  and  Discussion 

The  Commission,  in  the  past,  has 
delegated  to  specific  Commission 
officials  certain  of  its  ministerial 
regulatory  functions,  which  appear  in 
Part  375,  Subpart  C,  of  the  Commission's 
rules  and  regulations.  The  officials  who 
carry  out  these  delegated  functions 
include  the  Secretary  of  the 
Commission,  the  Chief  Accountant,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  the  Director  of  the 
Office  of  Electric  Power  Regulation,  and 
the  Sohcitor.  Before  the  revision 
promulgated  herein,  these  officials  could 
subdelegate  these  functions  only  in  the 
event  of  their  absence.  The  Commission 
believes  that  permitting  subdelegation 
only  when  such  officials  are  absent  may 
hinder  efficient  administration  of  its 
duties  and  responsibilities. 

Therefore,  the  rules  of  the 
Commission  are  being  revised,  in  the 
interest  of  efficient  administration,  to 
delete  the  limitations  which  permit  a 
subdelegation  only  when  the  delegatee 
of  the  Commission  is  absent.  The 
subpart  on  delegations  is  also  being 
amended  to  clarify  to  which  officials  a 
subdelegation  may  be  made:  the  deputy 
of  the  Commissions  delegatee,  the  head 
of  a  division,  or  a  comparable  official. 

In  consideration  of  the  foregoing,  the 
Commission  is  revising  its  rules  to 
permit  subdelegations,  under  Part  375, 
Subpart  C  of  its  rules  of  practice  and 
procedure,  to  certain  classes  of 
Commission  officials  even  when  the 
Commission's  de  egatee  is  not  absent. 


II.  Public  Procedures  and  Effective  Date 

Since  this  rule  concerns  a  matter  of 
agency  practice  and  procedure,  notice 
and  public  comment  thereon  is 
unnecessary  pursuant  to  5  U.S.C.  553(b). 
The  Commission  believes  that  the 
delegated  functions,  which  appear  in 
Part  375,  Subpart  C,  of  the  Commission's 
regulations,  will  be  administered  more 
easily  and  more  efficiently  if  this  rule  is 
made  effective  as  soon  as  possible. 
Therefore,  the  Commission  finds  that 
good  cause  exists  pursuant  to  5  U.S.C. 
553(d)(3)  to  make  this  rule  effective 
immediately. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7107  et  seq.;  Federal  Power  Act.  (16 
U.S.C),  791-6280),  as  amended;  Natural  Gas 
Act,  (15  U.S.C.  717-717W),  as  amended; 
Natural  Gas  Policy  Act  of  1978,  (15  U.S.C. 
3301  et  seq.);  Public  Utilities  Regulatory 
Policies  Act  of  1978,  (16  U.S.C.  2601  et  seq.): 
Exec.  Order  No.  12009.  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  C,  Part 
375,  Subchapter  W,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  as  set 
forth  below,  effective  November  21, 
1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  375  is  amended  in  the  table  of 
contents  and  in  the  text  of  the 
regulations  of  §  375.301  to  read  as 
follows: 

§  375.301    Purpose  and  subdelegations. 

(a)  The  purpose  of  this  subp&rt  is  to 
set  forth  the  authorities  that  the 
Commission  has  delegated  to  staff 
officials.  Any  action  by  a  staff  official 
under  the  authority  of  this  subpart  may 
be  appealed  to  the  Commission  in 
accordance  with  §  1.7(d)  of  this  chapter. 

(b)  Where  the  Commission,  in 
delegating  functions  to  specified 
Commission  officials,  permits  an  official 
to  further  delegate  those  functions  to  a 
designee  of  such  official,  "designee" 
shall  mean  the  deputy  of  such  offical, 
the  head  of  a  division,  or  a  comparable 
official  as  designated  by  the  official  to 
whom  the  direct  delegation  is  made. 

§375.302    [Amended] 

3.  Section  375.302  is  amended  in  the 
first  sentence  to  delete  "in  the 
Secretary's  absence,". 

§375.303    [Amended] 

4.  Section  375.303  is  amended  in  the 
first  sentence  to  delete  "in  the  Chief 
Accoimtant's  absence,". 

§37S.30S    [Amended] 

5.  Section  375.305  is  amended  in  the 
first  sentence  to  delete  "in  the  Solicitor's 
absence,". 


§§375.307—375.310    [Anwnded] 

6.  Sections  375.307,  375.308,  375.309, 
and  375.310,  are  each  amended  in  the 
first  sentence  to  delete  "in  the  Director's 
absence,". 

[FK  Doc.  80-37040  Filed  11-2A-S0;  8:45  am) 
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19  CFR  Part  355 

Certain  Fish  From  Canada;  Revocation 
of  Countervailing  Duty  Orders 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Revocation  of  Countervailing 
Duty  Orders. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  a  negative 
injury  determination  by  the 
International  Trade  Commission,  the 
Department  of  Conunerce  is  revoking 
the  countervailing  duty  orders  on  certain 
fish  from  Canada.  The  table  in  Part  355, 
Annex  III  of  the  Commerce  Regulations 
is  amended  to  refiect  these  revocations. 
effective  date:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olives,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C.  20230  (202-377-5222). 
SUPPLEMENTARY  INFORMATION:  Three 
separate  notices  of  "Final 
Countervailing  Duty  Determination" 
were  published  in  the  Federal  Register 
T.D.  77-107,  April  13, 1977  (42  PR  19326), 
T.D.  78-181,  June  16, 1978  (43  FR  25996) 
and  T.D.  79-07,  January  5, 1979  (44  FR 
1372).  The  notices  stated  that  the 
Treasury  Department  had  determined 
that  exports  of  certain  fish  from  Canada 
were  provided  bounties  or  grants,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Act"). 
Concurrently  with  those  determinations, 
the  following  notices  were  published 
waiving  the  imposition  of  countervailing 
duties  under  the  authority  of  section 
303(d)  of  the  Act:  T.D.  77-108  (42  FR 
19237),  T.D.  78-182  (32  FR  25995)  and 
T.D.  79-08  (44  FR  1728). 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1671 
et  seq.)  ("the  TAA")  went  into  effect.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
laws  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  Since  Canada  was  a 
"country  under  the  Agreement"  (as 
defined  in  section  701(b)  of  the  Act)  as 
of  January  1. 1980,  the  Department 


referred  these  cases  to  the  International 
Trade  Commission  ("the  ITC")  for  a 
material  injury  determination  in 
accordance  with  section  104(a)(1)(A)  of 
the  TAA.  Section  105  of  the  TAA 
continued  the  waiver  pending  the  ITC 
determination.  Liquidation  continued 
throughout  the  period.  The  ITC 
published  a  negative  material  injury 
decision  in  the  Federal  Register  of  May 
22, 1980  (45  FR  34456). 

As  a  result,  the  Department  hereby 
revokes  Treasury  Decisions  77-107,  77- 
108,  78-181,  78-182,  79-07  and  79-08 
with  respect  to  all  entries  of  certain  fish 
from  Canada.  The  Department  will 
instruct  customs  officers  to  continue 
liquidation  of  all  such  entries  without 
regard  to  countervailing  duties. 

PART  355— COUNTERVAIUNG  DUTIES 

The  table  in  Part  355,  Annex  m. 
Commerce  Regulations  (19  CFR  Part  355, 
Annex  III,  45  FR  4949),  is  amended 
under  the  country  heading  "Canada"  by 
deleting  from  the  column  headed 
"Commodity",  the  words  "Groundfish" 
(in  two  places)  and  "Fish";  from  the 
column  headed  "Treasury  Decision",  the 
numbers  "77-107",  "78-181"  and  "79- 
07";  and  from  the  column  headed 
"Action",  the  words  "Bounty  declared- 
rate"  (in  three  places). 

(Sec.  104(a)(3)(B)  of  the  TAA  (93  Stat.  191. 19 
U.S.C.  1671  note)) 
lohn  D.  Greenwaid, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  24, 1980. 

[PR  Doc.  80-37121  Filed  11-26-80:  8:45  am] 
BILUNG  CODE  3510-25-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committees;  Establishment 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  and 
the  public  advisory  committee 
procedures  (21  CFR  Part  14),  the  Food 
and  Drug  Administration  (FUA) 
announces  the  establishment  of  the 
Anti-Infective  Drugs  Advisory 
Committee,  the  Dermatologic  Drugs 
Advisory  Committee,  and  the 
Ophthalmic  Drugs  Advisory  Committee. 
This  document  adds  to  the  agency's  list 
of  standing  advisory  committees.  In 
notices  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  asks  for 


I 


I 


I  * 
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[c\  Miscellaneous  Internal  Drug 


authorized  by  Elanco.  This  approval 
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nominatioiu  for  membership  on  these 
committees.  This  doomient  also  deletes 
the  Anti-Infective  and  Topical  Drugs 
Advisory  Committee  from  the  list  of 
standing  committees  because  its  charter 
expired  on  April  10. 1960. 
dates:  Effective  November  28,1980; 
authority  for  the  committees  being 
established  will  end  on  October  7, 1982, 
unless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463)  and 
§  14.40(b)  (21  CFR  14.40(b)).  FDA 
announces  the  establishment  of  the 
Anti-Infective  Drugs  Advisory 
Committee,  the  Dermatologic  Drugs 
Advisory  Committee,  and  the 
Ophthalmic  Drugs  Advisory  Committee. 

The  Anti-Infective  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
infectious  diseases  and  makes 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs.  The 
Committee  will  have  11  members. 

The  Dermatologic  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatologic  diseases  and  makes  « 

appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs.  The 
Committee  will  have  11  members. 

The  Ophthalmic  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
ocular  diseases  and  makes  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs.  The  Committee  will 
have  11  members. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  §  14.100  by  revising 
paragraph  (c),  to  read  as  follows: 

§  14.100    U*t  of  standing  advtsory 
conwnittsos. 


ic)  Bureau  of  Drugs — (1)  Anesthetic 
and  Life  Support  Drugs  Advisory 
Committee,  (i)  Date  established:  May  1, 
1978. 

(li)  Function:  Reviews  and  evaluates 
available  data  on  the  safety,  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  Held  of  anesthesiology  and 
surgery. 

(2)  Anti-Infective  Drugs  Advisory 
Committee,  (i)  Date  established: 
October  7. 1980. 

(ii]  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases. 

(3)  Arthritis  Advisory  Committee,  (i) 
Date  established:  April  5,1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

(4)  Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  27, 1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

(5)  Dermatologic  Drugs  Advisory 
Committee,  (i)  Date  established: 
October  7. 1980. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  dermatologic 
diseases. 

(6)  Drug  Abuse  Advisory  Committee. 
(i)  Date  established:  May  31, 1978. 

(ii)  Function:  Advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Services  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs. 

(7)  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee,  (i)  Date 
established:  August  27, 1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

(8)  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee,  (i)  Date 
established:  March  23, 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 


investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 

(9)  Gastrointestinal  Drugs  Advisory 
Committee,  [i]  Date  established:  March 
3. 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestihal  diseases. 

(10)  OncologicDrugs  Advisory 
Committee,  (i)  Date  established: 
September  21. 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

(11)  Ophthalmic  Drugs  Advisory 
Committee,  (i)  Date  established: 
October  7. 1980. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  ocular  diseases. 

(12)  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee,  (i) 
Date  established:  June  4, 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neurologic  disease. 

(13)  Psychopharmacologic  Drugs 
Advisory  Committee,  (i)  Date 
established:  June  4, 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

(14)  Pulmonary-Allergy  Drugs 
Advisory  Committee,  (i)  Date 
established:  February  17, 1972. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

(15)  Radiopharmaceutical  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  30, 1967. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

(16)  A  dvisory  review  panels  for  over- 
the-counter  (OTCJ  drugs,  (i)  Dates 
established— (o)  Antimicrobial  Panel. 
Established  March  16, 1972: 

[b]  [Reserved] 
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[c]  Miscellaneous  Internal  Drug 
Products  Panel.  Established  July  16. 
1973;  and 

[d]  Miscellaneous  External  Drug 
Products  Panel.  Established  July  16, 
1973. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 
•        •        •        •        • ' 

Effective  date.  Since  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  published 
without  notice  and  comment  and  to  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  November  28, 
1980. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  November  20, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-37035  Filed  11-26-80:  8:45  am] 
BtLUNQ  CODE  4110-«3-« 


21  CFR  ParU  510, 558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  In  Animal  Feeds;  Tylosin 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Micro  Blenders,  Inc.,  providing  for 
safe  and  effective  use  of  a  10  gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds,  and  to  add  this 
firm  to  the  list  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville  MD  20857.  301-443-5247. 

SUPPt^MENTARY  INFORMATION:  Micro 
Blenders,  Inc.,  is  sponsor  of  NADA  123- 
065  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  a  premix  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and 
improve  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  has  been 


authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  ConsequenUy,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  aiumal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977)  approval  of 
this  NADA  has  been  treated  as  would 
approval  of  a  category  II  supplement 
and  did  not  require  reevaluation  of 
safety  and  effectiveness  data  in  NADA 
!  12-491. 

Micro  Blenders,  Inc.,  has  not 
previously  been  included  in  the 
regulations  in  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
enviroiunental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11  (e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  the 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  * 
(1)  •  *  * 


Finn  nflriM  And  ttddrvn 


Onig 
tabaiar 
ood* 


Vicro  Blendera.  Inc.,  Highway  210  E.  •!  291.  P.O. 
Box  357.  Uberty.  MO  64068 050782 


(2)  •  •  * 


Drug  labeler  coda 


FkinnanMand 


050782... 


Micro  Blendera,  Inc., 
Highway  210  E.  at 
291,  P.O.  Box  357. 
Uberty,  MO  64068. 


2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(74),  to  read  as 
follows: 

S  558.625    Tylosin. 

***** 

(b)*  *  • 

(74)  To  050782: 10  grams  per  pound: 
paragraph  (f)(l)(vi)(o)  of  this  section. 

Effective  date.  This  regulation  is 
effective  November  28, 1980. 

(Sec.  512(i),  82  Stat.  347,  (21  U.S.C.  3eob(i])) 

Dated:  November  19, 1980. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

{FR  Doc.  aO-aeSTl  Filed  11-26-80;  8:45  am] 
BILLING  CODE  4110-0»-H 


21  CFR  Parts  510, 558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  In  Animal  Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Webel  Feeds,  Inc.,  providing  for  use 
of  0.8-,  1-,  2-,  and  10-gram-per-pound 
tylosin  premixes  for  making  complete 
cattle  and  swine  feeds,  and  to  add  this 
firm  to  the  Ust  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  November  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Webel 
Feeds,  Inc.,  R.R.  3,  Pittsfield,  IL  62363,  is 
the  sponsor  of  an  NADA  (116-196) 
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submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
safe  and  effective  use  of  premixes 
containing  0.8, 1,  2,  and  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  manufacturing  complete  cattle  and 
swine  feeds.  The  cattle  feeds  are 
indicated  for  reduction  of  the  incidence 
of  liver  abscesses.  The  swine  feeds  are 
indicated  for  increased  rate  of  weight 
gain,  prevention  of  swine  dysentery,  and 
maintenance  of  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977)  approval  of 
this  NADA  has  been  treated  as  would 
an  approval  of  a  Category  11  supplement 
and  did  not  require  reevaluation  of 
safety  and  e^ectiveness  data  in  NADA 
12-^91. 

The  agency  has  determined  pursuant 
to  21  CFR  25i^4(d)(l)(iii)  (proposed 
T)ecember  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Webel  Feeds,  Inc.,  has  not  previously 
been  included  in  the  regulations  under 
the  list  of  approved  sponsors.  The 
regulations  are  amended  to  reflect  this 
approval  and  to  include  this  firm  in  the 
list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflTectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Qerk's  office) 
(HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.S3).  Parts  510  and 
558  are  amended  as  follows: 

1.  In  Part  510.  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

S  510.600  Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
applications. 

(c)  •  *  * 
(1)  *  *  * 


Firni  name 

Drug 
andaddress                        UMer 
Code 

Webel  Feeds,  Inc  an.  3,  Pm«fiald.H.  62383..           035096 

•                     •                     •                     ■                     e 

(2)  *  *  • 

Dcug  Labeier  Coda 

Finn  name  and  addraia 

•  e 

035098 _ _.._ 

•  • 

..  Webel  Feeds.  Inc,  R.a  3.  Pid^ 
lieM,  IL  62363. 
•              •              • 

2.  In  Part  558,  S  558.625  is  amended  by 
adding  new  paragraph  (b)(73),  to  read  as 
follows: 

§558.625    Tyioein. 

***** 

(b)  *  *  • 

(73)  To  03598:  0.8, 1,  2,  and  10  grams 
per  pound;  paragraph  (f)(l)(i),  (f)(l)(vi) 
[a],  [b],  and  [d],  of  this  section. 

***** 

Effective  date.  This  regulation  is 
effective  November  28, 1980. 

(Sec.  512{i},  82  Stat  347  (21  U.S.C  380b(i))) 

Dated:  November  19, 198a 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-38672  Filed  n-Z^-Sft  8:45  am] 
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21  CFR  Part  1030 
IDodcet  No.  80N-0099] 

Radiological  Health;  Performance 
Standards  for  Microwave  and  Radio 
Frequency  Emitting  Products; 
Amendments  to  the  Microwave  Oven 
Standard;  Measurement  and  Test 
Conditions 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUIMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
performance  standard  for  microwave 


ovens  to  delete  die  error  limit  and 
effective  aperture  requirements  for 
instruments  used  for  compliance 
measurement  of  leakage  radiation  from 
microwave  ovens.  The  characteristics  of 
these  instruments  and  the  conditions 
under  which  they  are  used  would  now 
be  accounted  for  in  information 
submitted  to  the  Bureau  of  Radiological 
Health  (6RH)  by  the  microwave  oven 
manufacturers  as  part  of  their  testing 
programs  for  microwave  ovens.  FDA 
also  adds  a  new  definition  of 
"equivalent  plane-wave  power  density." 
These  changes  are  designed  to  reflect 
the  actual  compliance  testing  situation 
for  microwave  ovens.  No  change  in 
permissible  leakage  levels  is  to  be  made. 
EFFECTIVE  DATE:  November  30, 1981. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-342a 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  2, 1980  (45  FR 
29307),  FDA  proposed  to  delete  from  21 
CFR  Part  1030  the  error  limit  and 
effective  aperture  requirements  for 
instruments  used  for  compliance 
measiuement  of  leakage  radiation  from 
microwave  ovens.  FDA  also  proposed  to 
add  S  1030.10(b)(8)  to  define  "equivalent 
plane-wave  power  density."  In  response 
to  the  May  2, 1980,  proposed  rule,  the 
agency  has  received  comments  from  a 
microwave  instrument  manufacturer 
and  an  organization  that  represents 
some  of  the  microwave  oven 
manufacturers.  These  enumerated 
comments  and  the  agency's  response  to 
these  comments  follow: 

1.  One  comment  stated  that  the  writer 
did  not  learn  about  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC) 
meeting  until  it  was  over  and  suggested 
that  TEPRSSC  did  not  give  a  fair  and 
comprehensive  hearing  on  the  proposed 
nde.  This  conunent  argued  that  members 
of  TEPRSSC  were  given  only  the  agency 
side  of  the  proposed  changes  without 
any  opportunity  for  industry  to  voice  its 
concern  to  TEWISSC.  Also  this  conmient 
believes  that  the  review  of  the  issues  at 
the  June  1978  TEPRSSC  meeting  was 
incomplete  because  the  "Interim 
Guidance  on  Microwave 
Instrumentation"  (interim  guidance 
document),  a  BRH  draft  dociunent  that 
evaluates  existing  instrumentation,  was 
not  available  at  the  TEKISSC  meeting. 
For  these  reasons,  the  comment  urged 
that  the  proposed  rule  should  be 
reconsidered  by  TEPRSSC. 

The  agency  notes  that  the  initial  draft 
of  this  proposal  was  sent  to  members  of 


TEPRSSC  for  review  prior  to  its  16th 
meeting  on  June  1  and  2, 1978.  This 
Committee,  a  permanent  statutory 
advisory  committee  to  the  Secretary, 
Department  of  Health  and  Human 
Services,  must  be  consulted  prior  to  the 
establishment  or  amendment  of 
performance  standards  for  electronic 
products.  In  addition  to  aimouncement 
to  the  public  of  the  topics  to  be 
considered  at  this  meeting  via  the 
Federal  Regbter  of  May  16, 1978  (43  FR 
21053),  copies  of  the  draft  proposal  were 
sent  to  all  microwave  oven 
manufacturers  prior  to  the  TEPRSSC 
meeting  with  an  invitation  to  attend  the 
meeting.  As  a  result  of  these  invitations, 
representatives  for  both  microwave 
oven  manufacturers  and  microwave 
instrument  manufacturers  were  present 
at  this  meeting  and  were  invited  by  the 
chairman  of  TEPRSSC  at  the  end  of  the 
BRH  presentation  to  inform  the 
Committee  of  any  concerns  about  th^ 
proposed  rule.  After  hearing  a 
presentation  on  the  change,  the 
Committee  concurred  wiUi  FDA's 
proposal.  No  objections  from  the  public 
were  raised  at  this  meeting.  Prior  to  the 
BRH  presentation  to  TEPRSSC,  BRH 
staff  had  met  separately  with 
representatives  of  one  microwave  oven 
manufacturer,  at  the  manufacturer's 
requesVlo-discuss  the  main  issues  of  the 
proposed  rule. 

The  interim  guidance  dociunent  has 
not  yet  been  issued  in  final  form.  It  is 
intended  to  provide  guidance  to 
manufacturers  in  accounting  for 
instrument  uncertainty  when  setting 
microwave  oven  leakage  rejection 
limits.  The  document  includes  an 
evaluation  of  the  measurement 
uncertainty  of  existing  instrumentation; 
the  uncertainty  is  based  on  a  more 
technically  oriented  BRH  document. 
I   The  technical  basis  for  the  proposed 
rule  and  the  rationale  for  this  change 
had  been  known  by  BRH  and  a  nimiber 
of  manufacturers  for  some  time  prior  to 
the  June  1978  TEPRSSC  meeting.  This 
information  was  presented  to  and 
adequately  discussed  with  TEPRSSC.  In 
addition,  BRH  staff  met  with 
representatives  of  microwave  oven  and 
microwave  instnunent  manufacturers  at 
the  request  of  the  Association  of  Home 
Appliance  Manufacturers  on  November 
17, 1979,  to  discuss  the  draft  proposed 
rule.  For  these  reasons,  the  agency  has 
determined  that  a  reconsideration  by 
TEPRSSC  of  the  propsed  rule  is 
unnecessary  and  unwarranted.  The 
comment  is  rejected. 

2.  A  comment  stated  that  the 
historical  evidence  that  microwave 
ovens  have  not  resulted  in  radiation 
injury  to  consumers  is  convincing  proof 


that  the  present  standard  is  adequate 
using  the  existing  measuring  technique 
regardless  of  its  imprecisions.  Tberefore, 
the  comment  believes  that  safety  is  not 
an  issue  with  the  FDA  proposal. 

The  agency  agrees  that  safety  is  not 
an  issue  in  the  proposed  rule.  However, 
if  FDA  were  to  enforce  strictly  the 
current  requirements  for  microwave 
measurement  instruments,  many 
microwave  oven  manufactiu'ers  would 
be  unable  to  certify  their  ovens  based  on 
tests  made  with  present  instruments, 
which  cannot  meet  the  ±1  decibel 
accuracy  requirement.  These 
manufacturers  would  then  have  to  bear 
the  expense  of  obtaining  new 
instruments.  The  final  rule  will  eliminate 
this  dilemma. 

3.  One  comment  contended  that  FDA's 
proposal  to  delete  the  error  limit  and 
effective  aperture  requirements 
represents  a  tightening  of  the  standard 
because  it  effectively  lowers  the 
microwave  emission  level  which  must 
be  used  for  factory  rejection  of  the 
product}. 

The  proposed  revision  was  intended 
to  bring  the  language  of  the  standard  in 
line  with  FDA's  regulatory  policy.  Most 
manufacturers  have  been  using 
microwave  oven  leakage  rejection  levels 
that  are  lower  than  would  be  necessary 
simply  to  take  measurement  uncertainty 
into  account.  It  has  been  agency  policy 
to  require  that  manufacturers  withhold 
from  marketing  those  microwave  ovens 
whose  measured  leakage  is  not 
demonstrably  below  the  limit  of  the 
standard.  Because  most  manufacturers 
already  have  a  margin  of  safety  in  their 
rejection  level,  it  will  not  be  necessary 
for  them  to  lower  their  acceptable 
emission  levels  further. 

4.  Another  comment  noted  that  the 
proposal  seeks  to  account  for  only  some 
imcertainty,  and  is  based  on  a  BRH 
interim  guidance  document  which 
provides  the  method  for  establishing  the 
degree  of  error.  The  comment  argued 
that  no  one  can  be  certain  that  these 
errors  represent  all  the  errors  that  will 
ever  be  identified.  This  comment  also 
claimed  that  instrxmient  manufacturers 
and  BRH  are  not  in  agreement  that  the 
methods  prescribed  in  the  interim 
guidance  document  are  correct  and 
accurate. 

As  stated  in  response  to  the  comment 
in  paragraph  3  above,  the  agency 
intends  to  bring  the  language  of  the 
microwave  oven  standard  into  line  with 
all  other  performance  standards  issued 
imder  the  authority  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  Thus,  the  standard  specifies  the 
allowable  radiation  emission  limit, 
which  permits  any  manufacturer  to 
decide  on  the  instrument  for  the 


measurement  of  radiation  but  requires 
the  manufactiu'er  to  identify  and  take 
into  account  errors  and  statistical 
uncertainties  in  the  measurement  when 
setting  rejection  limits.  The  interim 
guidance  document,  which  will  be 
published  in  final  form  before  November 
30, 1981  is  intended  to  help 
manufacturers  to  comply  with  the  final 
rule.  BRH  has  identified  the  errors  and 
statistical  uncertainties  for  currently 
used  instruments  in  the  interim  guidance 
document.  These  data  can  be  used  by 
manufacturers  to  set  rejection  limits 
without  further  analysis.  FDA  agrees 
that  it  is  always  possible  that  an 
"unknown"  source  of  error  may  be 
found  and  will  need  to  be  incorporated 
into  the  setting  of  rejection  limits; 
however,  BRITs  error  and  statistical 
uncertainty  analyses  have  been  very 
thorough.  FDA  believes  that  there  is 
little  likelihood  of  finding  other 
"significant"  sources  of  error  or 
uncertainty.  Any  technical 
disagreements  between  BRH  and 
manufacturers  can  be  resolved  through 
technical  meetings  on  the  basis  of 
scientific  merit  and  would  not  affect  the 
amended  regulation. 

5.  One  comment  stated  that  removing 
minimum  requirements  for  test 
equipment  accuracy  from  the  standard 
will  permit  unequal  treatment  of 
manufacturers.  The  comment  argued 
that  some  manufacturers'  testing 
programs  may  obtain  a  less  thorough 
review  than  others  because  the  skills  of 
the  Bureau  staff  who  review  and 
approve  testing  programs  vary,  and 
because  of  periodic  personnel  changes. 
The  comment  also  argued  that  the 
resources  and  technical  skills  available 
to  different  oven  manufacturers  vary. 
Thus,  the  proposal  will  impose  a  heavier 
burden  on  some  manufacturers  than 
others.  For  example,  the  agency,  through 
review  of  the  error  analysis  of  one 
manufacturer  which  may  have  included 
additional  errors,  may  impose  these 
error  requirements  on  other 
manufacturers  that  may  not  have  this 
type  of  technical  capability. 

The  agency  notes  that  it  has  always 
been  BRH's  policy  to  issue  guidance 
documents  to  assist  manufacturers  in 
complying  with  regulatory  requirements. 
Besides  providing  a  uniform  regulatory 
review  process,  this  policy  takes  into 
consideration  the  varying  technical 
skills  and  resources  within  the  industry. 
It  is  clear  bom  the  interim  guidance 
document  that  instruments  are  currently 
available  that  could  be  used  with 
rejection  limits  as  high  as  the  highest 
currently  in  use  by  industry  (0.8 
milliwatt  per  square  centimeter)  with  no 
analysis  other  than  that  available  in  the 
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interim  guidance  dociunent  Use  of  these     ovens  marketed  prior  to  the  effective 


arising  from  spatial  averaging  can  be 


This  is  beside  the  ooint.  FDA  is 
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interim  guidance  dociunent  Use  of  tliese 
instruments  will  require  no  investment 
of  time  or  resources  for  instrument ' 
analysis  by  the  manufacturer  beyond 
what  is  already  in  place  to  ensure 
adequate  constancy  of  instrument 
calibration.  While  the  agency  may  at 
some  future  time  require'additional 
instrument  errors  to  be  considered,  prior 
to  imposing  any  additional 
requirements,  FDA  would  ensure  that 
manufacturers  are  given  adequate 
opportimity  to  comment,  and  that  the 
technical  basis  for  such  requirements  is 
sound.  The  comment  is  rejected. 

6.  Another  comment  claimed  that  the 
options  of  seeking  to  establish  worst- 
case  testing  conditions,  considering  all 
the  variations  of  use  and  the  potential 
accuracy  of  measurement,  were  all 
studied  and  discarded  in  1969-1971  as 
being  much  too  complicated.  The 
comment  also  claimed  th^t  applying  all 
the  negative  errors  and  inaccuracies  so 
that  they  are  directly  cumulative,  as 
illustrated  in  the  interim  guidance 
document,  is  erroneous.  Typical 
engineering  practice  would  establish  the 
root-mean-square  (RMS)  value  of  the 
errors  or  use  probabilities  to  determine 
the  lilcelihood  of  the  errors  being 
cumulative. 

FDA  notes  that  when  the  standard 
was  written  the  instrument 
manufacturers  had  not  yet  developed 
comprehensive  laboratory  protocols  and 
techniques  for  assessing  instrument 
errors.  The  agency  believes  that 
evaluating  measurement  uncertainties  is 
a  common  and  general  scientiBc 
practice  and  should  be  performed  for 
microwave  oven  survey  instruments.  A 
total  of  only  RMS  errors  is  meaningful 
when  the  probability  distribution  of  all 
errors  is  the  same  in  all  use  situations 
and  when  such  errors  are  shown  to  be 
independent.  However,  the  actual  error 
in  a  given  measiu-ement  can  be 
considerably  worse  than  such  a  sum. 
Further,  the  probability  distribution  of 
many  of  the  errors  that  affect 
microwave  oven  survey  instruments  will 
vary  from  one  instrument  manufacturer 
to  another.  Often,  microwave  oven 
manufacturers  do  not  know  the 
probability  distributions  of  the  errors 
and  are  not  able  to  establish  the 
independence  of  these  errors.  To  assure 
that  ovens  actually  meet  the 
requirements  of  the  standard,  the 
agency  has  evaluated  the  full  range  of 
errors  that  may  be  encountered  in  an 
actual  use  situation  and  has  made  this 
information  available  to  manufacturers. 
The  comment  requires  no  change  in  the 
Tmal  rule. 

7.  One  comment  stated  that  the 
proposed  rule  will  apply  to  microwave 


ovens  marketed  prior  to  the  effective 
date  of  the  amendment  Therefore, 
service  organizations  will  need  to 
purchase  new  instruments  to  comply 
with  the  new  requirement  for  error 
analysis  and  will  pass  this  extra 
expense  to  the  consumer. 

FDA  has  never  required  service 
organizations  to  comply  with  the 
microwave  oven  standard.  The  standard 
is  directed  only  at  manufacturers, 
assemblers,  and  importers.  Thus,  service 
organizations  need  not  submit  their 
testing  programs  to  the  agency  or 
purchase  new  instruments  in  response 
to  the  amendment 

8.  Another  comment  noted  that  the 
FDA  proposal  will  add  higher  costs  to 
the  microwave  oven  industry. 

The  agency  notes  that  the  anticipated 
economic  effects  of  the  proposal  were 
reviewed  through  a  regiilatory  analysis 
assessment  document  at  the  time  the 
proposal  was  issued.  This  document  is 
available  for  public  review  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration.  The  agency  was 
not  aware  of  any  data  indicating  that 
the  proposed  rule  would  increase  costs 
to  the  microwave  oven  industry,  and  no 
data  were  submitted  with  the  comment 
The  comment  does  not  justify  any 
change  in  the  final  rule. 

9.  One  comment  stated  that  the  FDA 
proposal  for  an  electric  (E)-field 
measurement  has  not  received  adequate 
technical  consideration  and  that  it  is 
premature  to  make  this  change. 

The  agency  notes  that  all  of  the  oven 
survey  instnmients  in  use  by  the 
microwave  oven  manufacturers  perform 
measurements  of  the  equivalent  plane- 
wave  power  density  as  specified  in  the 
rule.  The  operation  of  such  E-field 
devices  has  been  examined  in  published 
scientiHc  papers  by  both  the  instrument 
manufacturers  and  by  FDA.  The  revision 
is  intended  to  bring  the  standard  into 
line  with  current  practice.  Therefore,  the 
comment  is  rejected. 

10.  One  comment  states  that  the 
proposal  implies  that  the  maximum  E- 
field  vector  must  be  estimated  for  a 
point  The  comment  argued  that 
because  a  Hnite  size  aperture  is  needed 
for  the  measurement,  and  because  there 
is  no  simple  way  to  extrapolate  this 
measurement  to  a  point  to  make  this 
change  is  premature. 

FDA  agrees  that  any  measurement 
device  must  have  some  finite 
dimensions.  However,  in  considering 
free-space  field  variations,  an  arbitrarily 
good  approximation  of  the  "point"  E- 
field  can  be  obtained  using  a  very  small 
probe.  Probes  having  dimensions  much 
smaller  than  one  wavelength  have  been 
developed  and  described  in  the 
published  scientific  literature.  Errors 


arising  from  spatial  averaging  can  be 
evaluated  by  comparison  of  instruments 
to  such  probes.  He  comment  does  not 
require  any  change  in  the  final  rule. 

11.  Anotlier  comment  objected  to  the 
proposal  because  the  change  would 
permit  use  of  instruments  with  extreme 
inaccuracies  giving  meaningless 
measurements  because  the  fields  would 
not  be  quantified.  The  comment  aigued 
that  the  proposal  would  also  allow  any 
manufactiuer  to  claim  that  its 
instruments  meet  the  requirements  of 
the  microwave  oven  standard. 

FDA  notes  that  manufacturers  indeed 
are  permitted  to  use  any  test  instrument 
provided  they  can  account  for  all  the 
errors  in  the  measurement  The  agency 
will  issue  guidance  which  will  help 
manufacturers  to  identify  accountable 
errors.  If  an  extremely  inaccurate 
instrument  is  used,  the  total  error  for  the 
measurement  would  be  so  large  that  a 
very  low  rejection  level  would  need  to 
be  set.  Therefore,  it  still  would  be 
advantageous  for  manufacturers  to  use 
more  accurate  instruments.  Because 
instrument  accuracy  requirements  are 
no  longer  in  the  standard,  manufacturers 
can  no  longer  claim  that  an  instrument 
meets  the  standard. 

IZ  Two  comments  state  that  with 
regard  to  assessing  instrument 
uncertainties,  FDA  is  obligated  to 
identify  in  the  standard  what  must  be 
measured,  how  it  is  to  be  measured,  and 
with  what  accuracy  the  measurement 
must  be  made. 

FDA  disagrees  that  the  standard  must 
identify  accuracy  of  the  test  equipment. 
Other  standards  published  by  the 
agency  under  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  permit 
use  of  any  instrument  provided  the  user 
can  account  for  all  the  errors  in  the 
measurement  FDA  has  identified  in  the 
standards  what  must  be  measured  and, 
where  possible,  how  it  is  to  be 
measured.  The  agency  believes  it  has  an 
obligation  to  consider  all  scientifically 
valid  instrument  designs.  Because  test 
methods  must  necessarily  be  suited  to 
the  design  of  the  instrument  it  is  not 
possible  to  specify  appropriate  tests  for 
instruments  not  yet  designed.  Therefore, 
the  standard  should  not  require  testing 
and  measuring  procedures  that  may 
hinder  future  instrument  designs. 
However,  FDA  has  developed  and  made 
available  to  manufacturers  in  other 
publications  simple  test  protocols  for 
those  instruments  currently  in  use  for 
compliance  measiu-ements.  The 
comments  are  rejected. 

13.  One  comment  suggested  that  the 
proposed  rule  would  result  in 
nonuniform  rejection  test  limits  within 
the  industry. 


This  is  beside  the  point.  FDA  is 
primarily  concerned  with  the  uniformity 
of  test  residts,  i.e.,  that  ovens  not  be 
found  in  compliance  with  the  standard 
when  tested  by  one  instrument  but  out 
of  compliance  when  tested  by  another. 
To  achieve  uniform  determination  of 
compliance,  the  agency  concludes  that  it 
is  necessary  to  account  for  the 
uncertainties  associated  with  particular 
testing  instruments.  Rejection  limits  now 
used  within  the  industry  are  not  imiform 
because  of  known  instrument 
undertainties  and  the  uniqueness  of 
each  manufacturer's  product  designs 
and  testing  programs.  What  is  important 
then,  is  not  uniformity  of  rejection  limits 
but  uniformity  of  test  results. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat  1177-1179 
as  amended  (42  U.S.C  263f))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part 
1030  is  amended  in  §  1030.10  by  adding 
new  paragraph  (b)(8)  and  by  revising 
paragraphs  (c)(1)  and  (3)  (i)  and  (ii).  to 
read  as  follows: 

:§  1030.10    Microwave  ovens. 

(b)  *  *  * 

(8J  "Equivalent  plane-wave  power 
density"  means  the  square  of  the  root- 
mean-square  (RMS)  electric  field 
strength  divided  by  the  impedance  of 
free  space  (377  ohms). 

(c)  Requirements — (1)  Power  density 
limit.  The  equivalent  plane-wave  power 
density  existing  in  the  proximity  of  the 
external  over  surface  shall  not  exceed  1, 
milliwatt  per  square  centimeter  at  any 
point  5  centimeters  or  more  from  the 
external  surface  of  the  oven  measured 
prior  to  acquisition  by  a  purchaser,  and, 
thereafter,  5  milliwatts  per  square 
centimeter. 
***** 

(3)  Measurement  and  test  conditions. 
(i)  Compliance  with  the  power  density 
limit  in  paragraph  (c)(1)  of  this  section 
shall  be  determined  by  measurement  of 
the  equivalent  plane-wave  power 
density  made  with  an  instrument  which 
reaches  90  percent  of  its  steady-state 
reading  within  3  seconds  when  the 
system  is  subjected  to  a  step-function 
input  signal.  Tests  for  compliance  shall 
account  for  all  measurement  errors  and 
uncertainties  to  ensure  that  the 
equivalent  plane-wave  power  density 
does  not  exceed  the  limit  prescribed  by 
paragraph  (c)(1)  of  this  section. 

(ii)  Microwave  ovens  shall  be  in 
compliance  with  the  power  density  limit 
if  the  maximum  reading  obtained  at  the 


location  of  greatest  microwave  radiation 
emission,  taking  into  account  all 
measurement  errors  and  uncertainties, 
does  not  exceed  the  limit  specified  in 
paragraph  (c)(1)  of  this  section  when  the 
emission  is  measured  through  at  least 
one  stirrer  cycle.  As  provided  in 
§  1010.13  of  this  chapter,  manufacturers 
may  request  alternative  test  procedures 
if,  as  a  result  of  the  stirrer 
characteristics  of  a  microwave  oven, 
such  oven  is  not  susceptible  to  testing 
by  the  procedures  described  in  this 
paragraph. 
***** 

Effective  date.  This  regulation  is 
effective  November  28. 1981. 

(Sec.  358.  82  Stat.  1177-1179  as  amended  (42 
U.S.C.  263f)) 

Dated:  November  17, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  258 

Indian  Fishing— Hoopa  Valley  Indian 
Reservation;  Conservation 
Regulations 

Correction 

In  FR  Doc.  80-34975  appearing  at  page 
74688  in  the  issue  for  Monday, 
November  10. 1980.  make  the  following 
correction: 

On  page  74688.  in  the  first  column,  in 
the  "EJFfective  Date"  paragraph,  "on  or 
before  December  10, 1980"  should  have 
read  "on  December  10. 1980." 

BILLING  CODE  1505-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGO  7-80-03] 

Establishment  of  Special  Anchorage 
Area,  Apollo  Beach,  Fla. 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule. 

summary:  This  rule  establishes  a 
Special  Anchorage  Area  at  Apollo 
Beach.  Florida.  With  the  establishment 
of  this  Special  Anchorage  Area,  owners 
of  vessels  not  more  than  65  feet  in  length 
would  be  reUeved  of  the  requirement  to 


carry  and  display  anchor  lights  while  at 
anchor.  This  area  would  provide  space 
well  removed  from  channels  and 
fairways  to  accommodate  anchoring  of 
local  and  transit  pleasure  craft 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  29  December  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Richard  W. 
Harbert,  Commander.  Seventh  Coast 
Guard  District  (m).  51  S.W.  First 
Avenue,  Miami.  Fl  33130,  (305)  350-5276. 

SUPPLEMENTARY  INFORMATION:  On  July 
21, 1980.  the  Coast  Guard  published  a 
proposed  rule  (45  FR  48662)  concerning 
this  amendment.  Interested  persons 
were  given  until  September  4. 1980  to 
submit  comments.  No  comments  were 
received.  The  Coast  Guard  has 
determined  that  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034).  this  amendment  is 
nonsignificant.  An  Environmental 
Assessment  was  completed  in  May  1980 
which  resulted  in  a  finding  of  no 
significant  impact  on  the  quality  of  the 
human  environment. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  Richard  W. 
Harbert,  Project  Manager.  Marine  Safety 
Division.  Seventh  Coast  Guard  District 
and  Lieutenant  D.  L.  Brannon.  Project 
Attorney.  Legal  Officer.  Seventh  Coast 
Guard  District. 

In  consideration  of  the  foregoing  Part 
110.  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
110.74b  to  read  as  follows: 

§  1 10  74b    Apollo  Beach,  Florida. 

Beginning  at  a  point  approximately 
300  feet  south  of  the  Tampa  Sailing 
Squadron  at  latitude  27°  46'  50.2"  N., 
longitude  82°  25'  27.8"  W.;  thence 
southeasterly  to  latitude  27°  46'  45.6"  N., 
longitude  82°  25'  23.2"  W.;  thence 
southwesterly  to  latitude  27°  46'  35.8"  N., 
longitude  82°  25'  34.8"  W..  thence 
northwesterly  to  latitude  27°  46'  39.9"  N., 
longitude  82°  25'  39.6"  W..  thence  to  the 
point  of  beginning. 

Sec.  (1.  30  Stat.  98  as  amended  (33  U.S.C 
180);  sec.  6(g)(l)(B],  80  Stat.  937;  (49  U.S.C 
l&55[g)(l](B);  49  CFR  1.46(c)(2)) 

Dated:  November  24, 1980. 
B.  L  Stabile, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

(FR  Doc.  80-37119  Filed  11-28-80;  8;45  am] 
BtLUNQ  COOE  4910-14-M 


i 


I 

J 

II 


ii 

4 


79032       Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 


In  addition,  the  criteria  for  all  four 
programs  have  been  weighted  to  provide 


(ii)  Guidance  and  supervision  on  the 
part  of  the  dissertation  advisor  or 
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(2)  The  Secretary  looks  for 
information  that  shows  that  the 


(2)  The  Secretary  looks  for 
information  that  shows — 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  662 

Higher  Education  Programs  In  Modem 
Foreign  Language  Training  and  Area 
Studies 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

summary:  The  Secretary  of  Education 
amends  the  regulations  for  the  Doctoral 
Dissertation  Research  Abroad,  Faculty 
Research  Abroad,  Group  Projects 
Abroad,  and  Foreign  Curriculum 
Consultants  programs.  The  amendments 
are  intended  to  clarify  and  assign 
weights  to  the  selection  criteria. 
EFFECTIVE  DATE:  These  final  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Thompson,  Chief, 
International  Studies  Branch,  Division  of 
International  Research  and  Studies, 
O^ice  of  International  Education,  400 
Maryland  Avenue.  SW,  (Room  3923, 
ROB  3),  Washington,  D.C.  20202. 
Telephone  (202)  245-2358. 
SUPPLEMENTARY  INFORMATION:  In  the 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  of 
April  3, 1980  (45  FR  22806),  the 
Commissioner  of  Education  invited 
comments  on  the  proposed  regulations 
to  amend  the  selection  criteria  for  the 
Higher  Education  Programs  in  Modem 
Foreign  Language  Training  and  Area 
Studies  (45  CFR  Part  148,  now  34  CFR 
Part  662). 

No  comment  has  been  received  from 
the  public  but  program  officials  have 
concluded  that  certain  criteria  from  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
are  not  appropriate  for  use  as  selection 
criteria  for  two  of  the  programs 
involving  individual  fellowships. 
Accordingly,  appropriate  changes  have 
been  made  in  §§  148.14  and  148.24  (new 
§§  662.14  and  622.24),  which  contain  the 
selection  criteria  for  the  Doctoral 
Dissertation  Research  Abroad  and 
Faculty  Research  Abroad  Fellowships 
programs,  to  (a)  clarify  the  criteria,  and 
(b)  delete  inappropriate  criteria.  These 
changes  include  explanations  of  each 
criterion  and  its  relation  to  the  program 
to  which  it  applies. 


In  addition,  the  criteria  for  all  four 
programs  have  been  weighted  to  provide 
for  appropriate  emphasis  of  certain 
factors  of  primary  importance  in  the 
legislative  mandate  of  Section  102(b)(6) 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  the  authorizing 
legislation.  Additional  weight  has  been 
assigned  to  such  items  as  the  plan  of 
action,  the  qualiHcations  of  the 
individual  applicants,  and  the  adequacy 
of  the  budgets  requested. 

Section  146.34(i)  has  been  revised  to 
facilitate  selection  of  categories  of 
projects  dealing  with  foreign  languages 
and  areas  that  are  critical  to  the 
national  interest  at  the  new  §  662.34(1). 
These  categories  will  be  designated 
annually  by  the  Secretary  in  the  Notice 
of  Closing  Date. 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)),  a  citation 
of  statutory  authority  for  each 
substantive  provision  has  been  placed 
in  parentheses  immediately  following 
the  text  of  the  provision.  If  all  the 
provisions  of  a  section  are  supported  by 
the  same  citation,  the  citation  is  given  at 
the  end  of  the  section. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.019;  Faculty  Research  Abroad  program. 
No.  84.020;  Foreign  Curriculimi  Consultants 
program.  No.  84.021;  Group  Projects  Abroad 
program.  No.  84.022;  Doctoral  Dissertation 
Research  Abroad  program) 

Dated:  November  21, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

Part  662  of  Title  34  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  662.14  is  amended  to  read 
as  follows: 

§662.14    Selection  criteria. 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  the  applications  of 
graduate  students  for  the  purpose  of 
recommending  to  the  Board  of  Foreign 
Scholarships  candidates  for  fellowships 
under  this  subpart.  Preference  will  be 
given  to  American  citizens  who  have 
served  in  the  Armed  Forces  of  the 
United  States.  The  criteria  are  weighted 
and  total  60  points. 

(a)  Plan  of  action  (Maximum  20 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  action  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  project  is  original  the 
problems,  questions,  and  hypotheses  are 
well  formulated  and  the  formulation 
reflects  adequate  knowledge  of  related 
research; 


(ii)  Guidance  and  supervision  on  the 
part  of  the  dissertation  advisor  or 
committee  throughout  all  stages, 
including  the  development  of  the  project, 
understanding  of  research  conditions 
abroad,  and  actual  researdi  in  the  field; 

(iii)  The  project's  location  in  a  foreign 
country  is  necessary  for  the  successful 
completion  of  the  project  and  that  the 
proposal  demonstrates  knowledge  and 
utilization  of  resources  pertinent  to  the 
project  which  are  available  in  the 
United  States; 

(iv)  The  methodology  is  specifically 
described,  sound,  and  appropriate  to  the 
project 

(b)  Qualifications  of  the  applicant 
(Maximimi  15  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  applicant. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i>3^e  applicant's  academic  record  is 
excellent  and  relevant  to  the  proposed 
project; 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  effectively 
carry  out  the  proposed  project; 

(iii)  The  applicant's  abihty  to  conduct 
research  in  a  foreign  cultural  context,  as 
evidenced  by  the  applicant's  references 
or  previous  overseas  experience. 

(c)  Budget  and  cost  effectiveness  \  \ 
(Maximum  10  points).  I 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Secretary  looks  for  ' 
information  that  shows — 

(i)  The  budget  is  adequate  to  support 
the  project  activities  and  the  project  can 
be  completed  within  the  proposed  time 
limits; 

(ii)  The  allowances  are  reasonable  in 
relation  to  the  objectives  of  the  project. 

(d)  Benefits  to  the  host  country 
(Maximum  5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
benefits  accruing  to  the  host  country  as 
a  result  of  the  research. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  proposal 
reflects  the  intent  to  share  periodically, 
during  the  fellowship  period,  the  results 
of  the  research  in  progress  with  host 
country  scholars  and  officials  and 
reflects  the  intent  to  make  a  copy  of  the 
dissertation  available  for  use  by 
interested  host  country  scholars  and 
officials. 

(e)  Adequacy  of  overseas  resources 
(Maximum  5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  there  are  adequate  overseas 
resources  available  for  the  project. 


(2)  The  Secretary  looks  for 
information  that  shows  that  the 
overseas  facilities  indicated  will  afford 
sufficient  and  appropriate  locations  for 
the  proposed  research  and  that  the 
applicant  has  made  preparations  to 
establish  research  contacts  and 
affiliations  abroad. 

(f)  Priorities  (Maximum  5  points). 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
that  the  project  serves  program  priorities 
in  the  field  of  modern  foreign  languages 
and  area  studies.  The  Secretary  will 
aimounce  program  priorities  in  each 
year's  Notice  of  Closing  Date. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  addresses  the  program 
priorities  for  that  year. 

(22  U.S.C.  2452(b](6];  2456(a)(2)] 

2.  Section  662.24  is  amended  to  read  as 
follows: 

§662.24    Selection  criteria. 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  the  applications  of 
faculty  for  the  purpose  of  recommending 
to  the  Board  of  Foreign  Scholarships 
candidates  for  fellowships  under  this 
subpart.  Preference  will  be  given  to 
American  citizens  who  have  served  in 
the  Armed  Forces  of  the  United  States. 
The  criteria  are  weighted  and  total  60 
points. 

(a)  Plan  of  action  (Maximum  20 
points). 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  action  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  problems,  questions,  and 
hypotheses  are  well  formulated  and  the 
formulation  of  the  project  reflects 
adequate  knowledge  of  related  research; 

(ii)  The  objectives  of  the  project  are 
capable  of  being  obtained  and  relevant 
to  the  sponsoring  institution's  plans  for 
developing  and/or  strengthening 
programs  in  modem  foreign  languages 
and  area  studies. 

(iii)  The  project's  location  in  a  foreign 
country  is  necessary  for  the  successful 
completion  of  the  project  and  that  the 
proposal  demonstrates  knowledge  and 
utilization  of  resources  pertinent  to  the 
project  which  are  available  in  the 
United  States: 

(iv)  The  methodology  is  specifically 
described,  sound,  and  appropriate  to  the 
project 

(b)  Qualifications  of  applicant 
(Maximum  15  points). 

(1)  TTie  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  applicant 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant's  academic  and 
professional  record  is  excellent  and 
relevent  to  the  proposed  project; 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  effectively 
carry  out  the  proposed  project; 

(iii)  The  applicant's  ability  to  conduct 
research  in  a  foreign  cultural  context  as 
evidenced  by  previous  language  and 
area  studies  training  or  previous 
overseas  experience. 

(c)  Budget  and  cost  effectiveness 
(Maximum  10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  is  adequate  to  support 
the  project  activities  and  the  project  can 
be  completed  witliin  the  proposed  time 
limits. 

(ii)  The  allowances  are  reasonable  in 
relation  to  the  objectives  of  the  project 

(d)  Benefits  (Maximum  5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
benefits  accruing  bom  the  proposed 
research. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  proposal 
reflects  the  intent  to  consult  and  share 
results  of  the  research  wnth  host  country 
scholars  and  officials  and  the  American 
scholarly  community. 

(e)  Adequacy  of  overseas  resources 
(Maximum  5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  there  are  adequate  overseas 
resources  available  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
overseas  facilities  indicated  will  afford 
sufficient  and  appropriate  locations  for 
the  proposed  research  and  that  the 
applicant  has  made  preparations  to 
establish  research  contacts  and 
affiliations  abroad. 

(f)  Priorities  (Maximum  5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  serves  program  priorities 
in  the  field  of  modem  foreign  languages 
and  area  studies.  The  Secretary  vnW 
announce  program  priorities  in  each 
year's  Notice  of  Closing  Date. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  addresses  the  program 
priorities  for  that  year. 

(22  U.S.C.  2452(b)(6);  2456(a)(2]) 

3.  Section  662.34  is  amended  to  read 
as  follows: 


IM2.34   Setoetloncritefta. 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
funding  under  this  subpart.  The  criteria 
are  weighted  and  total  100  points. 

(a)  Plan  of  operation  (Maximum  25 
points). 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows —  i 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  vnll  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  etlmic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel 
(Maximum  20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project; 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  horn 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
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in  flelds  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness 
(Maximum  10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (Maximum  10 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (Maximum 
5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and/or  supplies 
that  the  applicant  plans  to  use  are 
adequate. 

(f)  Specific  program  criteria 
(Maximum  30  points). 

(1)  In  addition  to  the  criteria  noted 
above,  the  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  meets  the  speciHc 
program  criteria. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  potential  impact  of  the  project 
on  the  development  of  modem  foreign 
languages  and  area  studies  in  American 
education.  (Maximum  5  points). 

(ii)  The  project's  relevance  to  the 
applicant  institution's  educational  goals 
and  its  relationship  to  the  institution's 
program  development  in  modem  foreign 
languages  and  area  studies.  (Maximum  5 
points). 

(iii)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
achieve  the  project's  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  will  be  utilized.    ' 
(Maximum  5  points). 

(iv)  The  project  serves  program 
priorities  in  the  field  of  modem  foreign 
languages  and  area  studies.  The 
Secretary  will  announce  program 
priorities  in  each  year's  Notice  of 
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Closing  Date.  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  addresses  the  program 
priorities  for  that  year.  (Maximum  15 
points). 

(22  U.S.C.  2452(b)(6);  2456(a)(2}) 

4.  Section  662.43  is  Amended  to  read 
as  follows: 

§662.43    Selection  ernerla. 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
funding  under  this  subpart.  The  criteria 
are  weighted  and  total  100  points. 

(a)  Plan  of  operation  (Maximum  25 
points). 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efHcient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel 
(Maximum  20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project: 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 


have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness 
(Maximum  10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities: 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (Maximum  5 
points). 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (Maximum 
5  points). 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and/or  supplies 
that  the  applicant  plans  to  use  are 
adequate. 

(f)  Specific  program  criteria 
(Maximum  35  points). 

(1)  In  addition  to  the  criteria  noted 
above,  the  Secretary  reviews  each 
apphcation  for  information  that  shows 
that  the  project  meets  the  specific 
program  criteria. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  potential  impact  of  the  project 
on  the  applicant  institution's  plans  for 
developing  its  modem  foreign  language 
and  area  studies  programs.  (Maximum  5 
points). 

(ii)  "The  potential  effective  use  of  the 
results  of  the  consultant's  work 
following  the  completion  of  the  project. 
(Maximum  5  points). 

(iii)  The  appropriateness  of  the 
consultant's  duties  and  the  allocation  of 


time  among  the  duties.  (Maximum  5 
points). 

(iv)  The  number  of  faculty,  students. 
and  members  of  the  relevant  community 
who  are  expected  to  be  affected  by  the 
consultant's  activities.  (Maximum  5 
points). 

(v)  'The  likelihood  that  educational 
institutions  other  than  the  grantee  will 
share  the  consultant's  services  and  the 
extent  to  which  such  institutions  have 
participated  in  helping  define  the  nature 
of  these  services.  (Maximum  5  points). 

(vi)  The  adequacy  of  the  arrangements 
made  for  coorcUnating  the  consultant's 
work  under  the  supervision  of  a  project 
director.  (Maximum  5  points). 

(vii)  If  the  proposal  is  for  curriculum 
development  in  area  studies,  a  focus  on 
area  studies  in  which  the  applicant 
'institution  lacks  adequate  instructional 
materials  and  trained  personnel. 
(Maximum  5  points). 

(22  U.S.C.  2452(b)(6);  2456(a)(2)) 

[FR  Doc.  80-37124  Filed  ll-Ze-m  S:4S  am] 
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34  CFR  Part  764 

Secretary's  Discretionary  Program 

agency:  Department  of  EducatioiL 
ACTION:  Final  regulations. 


summary:  The  Secretary  issues 
regulations  for  the  Secretary's 
Discretionary  Program.  This  program 
assists  in  the  development  or 
demonstration  of  innovative  methods, 
techniques,  or  practices  which 
contribute  to  the  solution  of  educational 
problems.  The  regulations  include  the 
criteria  by  which  the  Secretary 
evaluates  applications. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations^ are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jan  Solomon,  Department  of  Education, 
Office  of  School  Improvement,  (Room 
3700,  Donohoe  Building),  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202 
Telephone:  (202)  426-7220. 
SUPPt^MENTARY  INFORMATION:  This 
program  is  authorized  by  the  Education 
Amendments  of  1978,  under  section  303 
of  Title  III  of  the  Elementary  and 
Secondary  Education  Act.  On  March  12, 
19R0,  the  Commissioner  of  Education 


published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Regbter  (45  FR  16142).  Interested 
persons  were  given-60  days  to  comment 
on  the  notice.  Five  persons  submitted 
comments.  The  comments  generally 
supported  the  provisions  established  in 
the  NPRM  for  this  program. 

The  provisions  of  these  final 
regulations  are  substantially  the  same 
as  the  provisions  of  the  NPRM.  The 
evaluation  criteria  are  unweighted: 
these  regulations  supercede  EDGAR  in 
this  regard.  Also  the  Secretary  may,  in 
any  given  year,  publish  a  closing  notice 
in  the  Federal  Register  that  emphasizes 
particular  funding  areas. 

For  clarity,  minor  editorial  changes 
have  been  made.  For  example,  the  term 
"mini-grants"  has  been  changed  to 
"small  grants"  to  reflect  more  accurately 
the  language  of  the  statute. 

In  addition,  certain  other  changes 
have  been  made  in  response  to 
comments.  The  paragraphs  below 
summarize  the  comments  and  the 
Secretary's  response  to  them.  The 
comments  and  responses  are  presented 
in  the  order  of  the  sections  to  which 
they  pertain.  If  section  nimibers  differ 
fi-om  those  in  the  NPRM,  the  NPRM 
section  numbers  are  indicated  in 
parentheses. 

§  764.2(b)(3)    Who  is  eligible  to  apply 
for  a  grant? 

Comment.  One  commenter  objected  to 
the  inclusion  of  parent  organizations  as 
eligible  applicemts  for  small  grants. 

Response.  No  change  has  been  made. 
Section  303(b]  of  the  authorizing 
legislation  includes  parent  organizations 
as  eligible  applicants  for  small  grants. 

1764.30(1161.8)    How  does  the 
Secretary  evaluate  an  application? 

Comment.  One  commenter  opposed 
the  use  of  unweighted  criteria  and 
recommended  using  both  weighted 
criteria  and  a  funding  cut-off  point. 

Response.  No  change  has  been  made. 
The  regulations  are  specifically 
designed  to  provide  the  flexibility 
needed  to  evaluate  the  merits  of  a  wide 
variety  of  projects.  Depending  upon  the 
nature  of  proposed  projects,  the  relative 
importance  of  a  particular  criterion  may 
vary  widely. 

Comment.  One  commenter  said  the 
Secretary  should  not  compare  each 
application  to  other  pending 
applications  because  that  process  would 
not  provide  a  consistent  standard  for 
comparison.  The  commenter  expressed 
concern  that  an  "average"  proposal, 
reviewed  in  the  company  of  inferior 
proposals,  would  be  funded,  whereas 
that  same  proposal,  reviewed  in  the 


company  of  outstanding  proposals, 
would  not  be  funded. 

Response.  No  change  has  been  made. 
The  Secretary  evaluates  each 
apphcation  according  to  the  criteria  and, 
in  doing  so,  compares  the  relative  merits 
of  the  appUcations  available  for  funding 
to  assure  that  only  the  best  are  funded. 
However,  the  Secretary  need  not  fund 
any  particular  number  of  projects  in  any 
fiscal  year.  For  example,  if  none  of  the 
applications  are  of  a  sufficiently  high 
quality,  the  Secretary  is  not  bound  to 
award  any  grants. 

§  764.31  (%  161.9)     What  selection 
criteria  does  the  secretary  use? 

Comment.  One  commenter  suggested 
that  the  criteria  were  not  appropriate  for 
small-grants. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criteria 
are  appropriate.  The  criteria  are 
designed  to  maintain  the  overall 
flexibility  provided  by  the  Act  Because 
the  criteria  are  unweighted,  they  may  be 
applied  in  the  most  appropriate  way  to 
individual  projects.  For  example,  some 
criteria  may  be  given  less  weight  in 
evaluating  small  grants. 

Comment.  One  commenter  expressed 
concem  that  small  school  districts, 
which  may  lack  technical  proficiency  in 
the  preparation  of  applications,  will  not 
be  able  to  successfully  compete  with 
large  districts.  Tlie  commenter  suggested 
that  specific  language  be  included  in  the 
regulation  that  would  allow  the 
Secretary  to  focus  upon  the  unique 
needs  of  a  locality. 

Response.  No  change  has  been  made. 
The  regulation  does  not  prohibit  the 
establishment  of  priorities  that  would 
allow  the  Secretary  to  focus  on  local 
needs.  For  example,  the  Secretary  could 
specify  in  an  application  notice  one  or 
more  specific  educational  problems  to 
be  addressed.  Applicants,  large  or  small, 
that  demonstrate  the  capacity  to 
address  such  problems  may  apply. 

Further,  the  Secretary  examines  the 
overall  quality  of  the  proposed  project 
and  the  nature  of  the  educational  need 
to  be  addressed  in  selecting  applicants, 
not  the  skill  in  presentation.  The 
Secretary  does  not  feel  that  an  appUcant 
lacking  experience  in  proposal  writing 
will  be  unable  to  compete  effectively  for 
a  grant. 

Comment.  One  commenter  praised  the 
inclusion  of  "other  public  agencies"  as 
eligible  recipients  but  suggested  that  the 
criteria  be  changed  to  address 
specifically  the  coordination  of  other 
public  social  agencies  and  local  school 
systems. 

Response.  No  change  has  been  made. 
The  responsibihty  of  grantees  to 
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coordinate  with  other  activities  is 
described  in  EDGAR  SS  75.580-75.581. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  has  been  placed  in 
parentheses  on  the  line  following  each 
provision. 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.122,  Secretary's  Discretionary 

Program] 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
764  as  follows: 

PART  764— SECRETARY'S 
DISCRETIONARY  PROGRAM 

Subpart  A— General 

764.1  What  is  the  Secretary's  Discretionary 
Program? 

764.2  Who  is  eligible  to  apply  for  a  grant? 

764.3  What  regulations  apply  to  this 
program? 

764.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

764.10    What  types  of  projects  does  this 
program  support? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

764.20    Application  requirements. 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

764.30  How  does  the  Secretary  evaluate  an 
application? 

764.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions-Must  Be  Met 
by  a  Grantee? 

764.40  Participation  of  students  enrolled  in 
private  non-profit  schools. 

764.41  Use  of  hinds. 

Authority:  Section  303  of  the  Elementary 
and  Secondary  Education  Act  as  amended 
(20  U.S.C.  2943]. 

Subpart  A— General 

§  764.1    What  Is  the  Secretary's 
Discretionary  Program? 

(a)  The  Secretary's  Discretionary 
Program  assists  in  the  development  or 
demonstration,  or  both,  of  innovative 
methods,  techniques,  or  practices  which 
contribute  to  the  solution  of  educational 
problems.  The  program  includes  small 
grants  to  teachers,  administrators,  other 
educational  personnel  and  parent 
organizations. 

(b)  These  regulations  govern — 

(1)  Funds  appropriated  by  Congress 
under  section  303[d](l]  of  the  Act;  and 


(2)  Up  to  ten  percent  of  the  funds 
appropriated  under  Part  B  (Metric 
Education),  Part  C  (Arts  in  Education), 
Part  F  (Youth  Employment),  Part  G 
(Law-Related  Education).  Part  H 
(Environmental  Education),  Part  I 
(Health  Education),  Part  J  (Correction 
Education),  and  Part  L  (Biomedical 
Sciences)  of  the  Act. 

(c)  These  regulations  do  not  govern 
programs  that  are  supported  by  funds 
under  (b)(l]  or  (2)  of  this  section  for 
which  there  are  separate  regulations. 

(20  U.S.C.  2943) 

§  764.2    Who  is  eligible  to  apply  for 
assistance? 

(a)  For  grants  to  carry  out  innovative 
projects,  eligible  applicants  include — 

(1)  State  educational  agencies  (SEAs); 

(2)  Local  educational  agencies  (LEAs); 

(3)  Other  public  agencies;  or 

(4)  NonproHt  private  agencies, 
organizations  or  institutions. 

(b)  For  small  grants  to  assist  in  the 
development  or  demonstration  of 
innovative  methods  or  techniques, 
eligible  applicants  include — 

(1)  Teachers; 

(2)  Administrators  or  other 
educational  personnel;  and 

(3)  Parent  organizations. 

(20  U.S.C.  2942  and  2943). 

§  764.3    What  regulations  apply  to  this 
program? 

[a]  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
made  under  the  Secretary's 
Discretionary  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  34  CFR  Part  77  (General),  except 
that  §  75.201(a)(3)  and  §  75.217(a)  do  not 
apply  and  §§  75.100  through  75.102  do 
not  apply  imless  a  closing  date  for 
certain  applications  is  published  in  the 
Federal  Register. 

(2)  The  regulations  in  this  Part. 

(b)  Regulations  for  procurement 
contracts.  The  Secretary  may,  under 
certain  conditions,  issue  contracts  under 
the  Secretary's  Discretionary  Program. 
These  contracts  are  subject  to — 

(1)  Procurement  regulations  in  41  CFR 
Chapters  1  and  34;  and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.S.C.  3474,  2943} 

§  764.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  deHned  in  part  77: 
Applicant 
Application 
Award 


Budget 

Local  educational  agency  (LEA) 

Nonproflt 

Private 

Project 

Public 

Secretary 

State  educational  agency  (SEA) 

(b)  Program  specific  definitions. 
("Act"  means  Title  HI  of  the 

Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

"Small  Grant"  means  grants  of  $25,000 
or  less  as  authorized  by  section  303(b)  of 
the  Act 

(20  U.S.C.  3474,  2943] 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

• 
S  764.10    What  types  of  projects  does  this 
program  support? 

(a)  The  Secretary  funds  two 
categories  of  projects — 

(1)  Projects  to  develop  or  demonstrate, 
or  both,  innovative  techniques,  methods, 
or  approaches  which  will  contribute  to 
the  solution  of  educational  problems. 

(2)  Small  grant  projects  to  develop  or 
demonstrate,  or  both,  innovative 
methods  or  techniques  which  will 
contribute  to  the  solution  of  educational 
problems. 

(b)(1)  The  Secretary  may  publish  a 
program  annotmcement  in  the  Federal 
Register  that  describes  the  particular 
area  of  education  in  which  awards  will 
be  made,  as  well  as  any  closing  date 
that  will  apply. 

(2)  If  the  Secretary  does  not  publisn^ 
program  announcement  in  the  Federal      \ 
Register,  funds  may  be  awarded  to 
support  a  project  in  any  area  of 
education. 

(c)  Even  if  the  Secretary  publishes  a 
program  announcement  in  the  Federal 
Register  the  Secretary  may  support  a 
project  in  an  area  which  is  not  described 
in  the  program  announcement  if  the 
Secretary  concludes  that  the 
application — 

(1)  Satisfies  the  requirements  in  these 
regulations, 

(2)  Is  of  outstanding  quality,  and 

(3)  Shows  a  strong  likelihood  of 
meeting  important  national  needs. 

(20  U.S.C.  3474.  2943] 

Subpart  C— How  Does  One  Apply  for  a 
Grant?  j  j 

§  764.20    Application  requirements. 

(a)  The  Secretary  considers  making  a 
grant  to  an  eligible  applicant  if  it — 

(1)  Submits  an  application,  and 

(2)  Complies  with  all  applicable  rules 
in  EDGAR  governing  the  submission  of 
applications. 


(b)  An  application  from  an  L£A  must 
comply  with  the  requirements  in 

§§  75.138  through  75.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application. 

(c)  If  an  employee  of  an  LEA  applies 
for  a  small  grant,  the  application  must 
contain  assurances  that  the  LEA — 

(1)  Has  had  an  opportunity  to 
comment  on  the  application;  and 

(2)  Will  cooperate  with  the  employee 
in  carrying  out  the  project. 

(20  U.S.C.  3474.  2943] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  764.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the 
unweighted  criteria  in  §  764.31. 

(b)  On  the  basis  of  the  evaluation 
criteria  in  S  764.31,  the  Secretary 
compares  an  application  submitted  in 
response  to  other  applications  submitted 
in  response  to  the  same  program 
annoimcement. 

(c)  On  the  basis  of  the  evaluation 
criteria  in  §  764.31,  the  Secretary 
compares  an  application  not  submitted 
in  response  to  a  program  announcement 
to  any  other  pending  application  for  the 
same  fiscal  year  that  were  also  not 
submitted  in  response  to  a  program 
annoimcement.  The  Secretary  may  also 
compare  such  applications  to  others 
received  for  a  prior  fiscal  year. 

(d)  The  Secretary  may  decline  to  fund 
an  application  that  is  eligible  for  funding 
under  any  other  Department  of 
Education  program. 

(20  U.S.C.  3474,  2943] 

S  764.3 1    What  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderiy;  and 

(vi)  If  the  applicant  is  an  LEA  or  SEA, 
a  clear  description  of  how  the  applicant 
will  provide  an  opportunity  for 
participation  of  students  in  nonprofit 
private  elementary  and  secondary 
schools. 

(b)  Quality  of  key  personnel. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project: 

(iv)  The  extent  to  which  the  applicant 
as  a  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as-«- 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderly;  and 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  §  75.590 — Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 


project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Problems  addressed.  If  the 
application  is  not  submitted  in  response 
to  a  program  announcement,  the 
Secretary  looks  for  information  that 
shows  the  extent  to  which  educational 
problems  of  national  significance  are 
addressed  by  the  project. 

(g)  Innovativeness.  The  Secretary 
looks  for  information  that  shows  the 
extent  to  which  the  project  involves 
techniques  that  are  innovative  but  build 
on  current  knowledge  and  research. 

(h)  Applicant's  commitment  and 
capacity.  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  demonstrates  the 
commitment  capacity,  and  expertise  to 
successfully  carry  out  the  project's 
purposes. 

(i)  Model  or  demonstration.  The 
Secretary  looks  for  information  that 
shows  the  project's  potential  as  a  model 
or  demonstration  that  will  contribute  to 
the  solution  of  educational  problems. 

(20  U.S.C.  3474.  2943) 

Sui>part  E— What  Conditions  Miwl  be 
Met  by  Grantee? 

§  764.40    Participation  of  students  enrolled 
in  private  rton-profit  sctH>ols. 

Each  SEA  or  LEA  that  receives  a  grant 
under  this  program,  shall  provide  for 
participation  by  students  enrolled  in 
nonprofit  private  elementary  and 
secondary  schools.  EDGAR  establishes 
the  rules  for  this  participation  (see 
EDGAR.  S  75.650). 

(20  U.S.C  2942(b]) 

§  764.41    t>se  of  funds. 

Direct  and  indirect  costs  incurred  by  a 
grantee  in  carrying  out  an  approved 
project  are  subject  to— 

(a)  The  limitations  and  applicable  cost 
principles  provided  or  referred  to  in 
EDGAR;  and 

(b)  The  limitations  that — 

(1)  A  grantee  may  not  use  funds  under 
this  program  for  construction  or 
remodeling  costs;  and 

(2)  Equipment  costs  may  not  exceed 
five  percent  of  the  grant  amount. 
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37  CFR  Part  201 

[Docket  RM  77-3A) 

Compulsory  License  for  Making  and 
Distributing  Phonorecords 

AGENCY:  Library  of  Congress.  Copyright 

Office. 

ACTION:  Final  regulations. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  final  regulations  to  implement 
section  115  of  the  Copyright  Act  of  1976. 
Utle  17  of  the  United  States  Code.  That 
section  establishes  a  compulsory  license 
for  the  making  and  distribution  of 
phonorecords  of  nondramatic  musical 
works.  The  effect  of  the  final  regulations 
is  to  establish  requirements  governing 
the  content  and  service  of  certain 
notices  and  Statements  of  Account  to  be 
filed  by  persons  exercising  the 
compulsory  license. 

EFFECTIVE  DATE:  December  29. 1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C.  20559.  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION: 

The  Background  of  This  Action 

Section  115  of  the  Copyright  Act 
provides  that  "[wjhen  phonorecords  of  a 
nondramatic  musical  work  have  been 
distributed  to  the  public  in  the  United 
States  under  authority  of  the  copyright 
owner,  eny  other  person  may.  by 
complying  with  the  provisions  of  the 
section,  obtain  a  compulsory  license  to 
make  and  distribute  phonorecords  of  the 
work"  for  certain  purposes.  A 
compulsory  license  permits  that  use  of  a 
copyrighted  work  without  the  consent  of 
the  copyright  owner  if  certain  conditions 
are  met  and  royalties  paid. 

Paragraphs  (b)  and  (c)  of  section  115 
direct  the  Copyright  Office  to  issue 
regulations  governing  the  content  and 
filing  of  certain  notices  and  Statements 
of  Account  under  this  section.  On  April 
26, 1977.  in  accordance  with  an  Advance 
Notice  of  Proposed  Rulemaking  (42  PR 
16837),  the  Office  held  a  public  hearing 
aimed  at  formulating  regulations  under 
this  section.  After  Considering  the 
testimony  given  at  the  hearing  and  in 
supplemental  statements,  on  December 


29, 1977  (42  PR  64889).  the  Copyright 
Office  issued  interim  regidations.  After 
reviewing  the  public  comments  received 
in  response  to  the  interim  regulations, 
the  Copyright  Office  on  September  28, 
1978  (43  FR  44511):  (1)  Adopted 
amendments  to  the  interim  regulations; 
and  (2)  announced  a  public  hearing  to  be 
held  on  November  28  and  29, 1978,  to 
take  testimony  on  the  interim 
regulations  as  amended.  The  record 
remained  open  imtil  January  31, 1979  (43 
FR  57252),  for  receipt  of  additional 
written  statements. 

Most  of  the  testimony  and  comments 
in  connection  with  the  November,  1978. 
proceedings  were  directed  at  one 
complex  and  difficult  issue:  the  "point  in 
time"  when  a  phonorecord  is  to  be 
considered  "permanently  distributed." 
thus  making  the  statutory  royalty  due 
and  payable.  Paragraph  (c)(2)  of  section 
115  states  that  statutory  royalties  are 
payable  for  every  phonorecord  "made 
and  distributed"  under  the  license;  it 
defines  distribution  as  occurring  when 
"the  person  exercising  the  compulsory 
license  has  voluntarily  and  permanenUy 
parted"  with  possession  of  the 
phonorecord.  In  laying  out  the  Copyright 
Office's  general  responsibility  under 
section  115,  Congress  has,  in  effect, 
mandated  the  Register  of  Copyrights  to 
add  specificity  to  this  definition.  The 
Report  of  the  Judiciary  Committee  of  the 
House  of  Representatives  (H.R.  Rep.  No. 
94-1478.  94th  Cong..  2d  Sess.  pp.  110- 
111)  states: 

Under  existing  practices  in  the  record 
industry,  phonorecords  are  distributed  to 
wholesalers  and  retailers  with  the  privilege 
of  returning  unsold  copies  for  credit  or 
exchange.  As  a  result,  the  number  of 
recordings  that  have  been  "permanently" 
distributed  will  not  usually  be  known  until 
some  time — six  or  seven  months  on  the 
average — after  the  initial  distribution.  In 
recognition  of  this  problem,  it  has  become  a 
well-estabhshed  industry  practice,  under 
negotiated  licenses,  for  record  companies  to 
maintain  reasonable  reserves  of  the 
mechanical  royalties  due  the  copyright 
owners  against  which  royalties  on  the  returns 
can  be  offset.  The  Committee  recognizes  the 
possibility  that,  without  proper  safeguards, 
the  maintenance  of  such  reserves  could  be 
manipulated  to  avoid  making  payments  of  the 
full  amounts  owing  to  copyright  owners. 
Under  these  circumstances,  the  regulations 
prescribed  by  the  Register  of  Copyrights 
should  contain  detailed  provisions  ensuring 
that  the  ultimate  disposition  of  every 
phonorecord  made  under  a  compulsory 
license  is  accounted  for,  and  that  payment  is 
made  for  every  phonorecord  "voluntarily  and 
permanently"  distributed.  In  particular,  the 
Register  should  prescribe  a  point  in  time 
when,  for  accounting  purposes  under  section 
115,  a  phonorecord  will  be  considered 
"permanently  distributed, "  and  should 
prescribe  the  situations  in  which  a 
compulsory  licensee  is  barred  from 


maintaining  reserves  (e.g.,  situations  in  which 
the  compulsory  licensee  has  frequently  failed 
to  make  payments  in  the  past.)  (Emphasis 
added] 

In  §  201.19(a](4)  of  the  Copyright 
Office's  amended  interim  regulations, 
the  Office  sought  to  fulfill  its 
responsibility  to  "prescribe  a  point  in 
time  when,  for  accounting  purposes 
*  *  *,  a  phonorecord  will  be  considered 
'permanently  distributed',"  and  to 
establish  accounting  requirements  to 
assure  full  payment  of  all  royalties  to 
which  copyright  owners  are  entiUed 
under  the  compulsory  license.  The 
record  of  the  November,  1978,  hearing 
and  statements,  which  focused  on  this 
provision,  proved  illuminating;  after 
giving  careful  consideration  to  the  views 
of  the  various  interested  parties,  the 
Copyright  Office  reached  some  tentative 
conclusions  as  to  what  our  final 
regulations  on  this  point  should  provide. 
On  September  7, 1979.  the  Office 
published  a  notice  in  the  Federal 
Register  (44  FR  52260)  to  announce: 

(1)  The  availability  of  a  Background 
Paper  ouUining  and  discussing  our 
conclusions;  and  (2)  a  pubhc  meeting  to 
be  held  on  October  19, 1979  to  consider 
comments  on  the  principles  and 
conclusions  embodied  in  the 
Backgroimd  Paper. 

The  purpose  of  the  October  19, 1979  . 
meeting,  as  expressed  in  the  public 
notice,  was  to  "sharpen,  narrow,  and,  if 
possible,  settle  remaining  issues  and 
thus  to  assist  the  Copyright  Office  in 
issuing  final  regidations  on  the  subject" 
The  meeting,  and  the  supplemental 
comment*  filed  after  it,  helped  the 
Copyright  Office  in  the  revision, 
refinement,  and  clarification  of  its 
tenatative  conclusions  and  in  the  ' 

drafting  of  regulatory  language. 

Above  all,  the  meeting  and  comments 
convinced  the  Copyright  Office  of  the 
need  to  take  definitive  action  and  to 
issue  final  regulations  without  further 
proceedings.  The  Copyright  Office  is 
also  aware,  however,  that  the  parties 
remain  divided  on  how  to  resolve  this 
difficult  question,  and  that  the 
controversy  over  it  is  likely  to  continue. 
Under  the  circumstances,  the  Office 
emphasizes  that  these  final  regulations 
should  be  considered  experimental  and 
subject  to  reconsideration  in  the  light  of 
experience. 

General  Principles  Underlying  Final 
Regulations 

Although  the  compulsory  license  for 
phonorecords  (the  so-called 
"mechanical  license")  has  been  a  fixture 
of  the  copyright  law  since  1909,  the  shift 
in  the  obligation  to  pay  royalties  from 
parts  "manufactured"  to  phonorecords 
"made  and  distributed"  is  new.  Royalty 


payments  under  voluntary,  negotiated 
recording  licenses  have  long  been  based 
on  the  "made  and  distributed"  criterion. 
However,  the  application  of  this 
criterion  in  a  compulsory  context — 
accompanied  by  the  definition  of 
"distributed"  in  section  115(c)(2)  and  the 
directive  in  the  House  Report — presents 
a  different  and  unprecedented  situation. 
The  record  of  these  proceedings  is  full  of 
warnings  from  both  sides  about  the 
hazards  that  the  Copyright  Office  must 
avoid  as  it  ventures  into  accounting 
practices  previously  ungovemed  by  the 
i  copyright  law. 

The  record  industry's  warnings  are 
centered  around  two  major  concerns:  (1) 
That  the  accounting  system  not  be  so 
complicated  and  burdensome  that  it 
negates  the  purpose  of  the  compulsory 
license;  and  (2)  that  the  system  adopted 
not  be  one  with  a  built-in  likelihood  of 
overpayments.  The  music  publishers 
argue  that:  (1)  The  system  must  be  tight 
enough  to  ensure  against  careless  or 
colorable  accounting  practices  and 
deliberate  manipulation;  and  (2)  the 
system  must  not  only  guarantee  a  full 
pay-out  of  all  royalties  due  to  copyright 
owners,  but  it  must  also  require  prompt 
payment  and  it  must  prevent 
manipulation  to  allow  unjustified  delays 
in  royalty  payments,  thus  depriving 
copyright  owners  of  interest  on  the 
monies  due  them. 

The  Copyright  Office  has  considered 
these  arguments,  and  it  has  striven  to 
take  account  of  them.  In  preparing  these 
final  regidations,  the  guiding  principle 
has  been  to  make  the  compulsory 
license  a  workable  tool  while  assuring 
that  copyright  owners  will  receive  "full 
and  prompt  payment  for  all 
phonorecords  made  and  distributed." 
(H.R.  REP.  NO.  94-1476,  94tii  Cong.,  2d 
Sess.  p.  110).  Specifically,  the  Copyright 
Office  has  adopted  three  fundamental 
criteria: 

(1)  The  accounting  procedures  must 
not  be  so  complicated  as  to  make  use  of 
the  compulsory  license  impractical. 

The  Copyright  Office  believes  that  in 
carrying  out  its  responsibilities  under 
section  115,  it  has  a  duty  to  provide  a 
system  that  is  a  realistic  alternative  to 
voluntary  licensing.  Neither  the  record- 
keeping nor  the  CPA  audit  requirements 
should  be  so  burdensome  or  expensive 
as  to  undermine  the  Congressional 
intention  by  putting  compulsory 
licensing  out  of  the  reach  of  record 
companies.  The  task  is  to  provide  a 
system  that  will  function,  not  one  so 
loaded  with  paperwork  that  it  becomes 
prohibitive. 

In  line  with  this  criterion,  the 
Copyright  Office  has  abandoned  the 
requirement  for  tracking  phonorecord 
shipments,  which  was  embodied  in  the 


interim  regulations.  The  Office  now 
concludes  that  a  requirement  for 
actually  tracking  particular  phonorecord 
shipments,  and  for  determining  whether 
phonorecords  are  destroyed  or 
reshipped,  is  impractical.  For  the  same 
reason  the  Office  has  not  adopted  two 
alternative  suggestions  as  to  methods 
for  reducing  monthly  phonorecord 
reserves:  (1)  Systems  of  averaging 
outstanding  reserve  balances,  which 
would  require  complicated 
recalcidations  of  all  balances  each 
month;  and  (2)  systems  of  customer-by- 
customer  accounting,  which  would 
substantially  multiply  the  necessary 
paperwork.  These  alternative 
accounting  systems  are  discussed  in 
more  detail  below.  Although  the 
Copyright  Office  is  inclined  to  doubt 
that  the  use  of  any  of  them  would  be 
impossible  in  theory,  it  is  convinced 
that,  as  a  practical  matter,  requirement 
of  any  of  them  would  put  compulsory 
licensing  beyond  the  means  of  many 
record  companies. 

(2)  The  accounting  system  must  insure 
full  payment,  but  not  overpayment 

Despite  their  obvious  dissatisfaction, 
copyright  owners  must  accept  the 
legislative  decisions  embodied  in 
section  115:  (1)  To  base  royalties  on 
phonorecords  "made  and  distributed"; 
(2)  to  define  "distributed"  in  a  way  that 
clearly  permits  the  setting  up  of  reserves 
against  which  return  can  be  credited; 
and  (3)  to  permit  the  final  pay-out  to  be 
deferred  to  a  "point  in  time"  to  be 
provided  by  Copyright  Office 
regulations.  Within  this  legislative 
framework,  copyright  owners  are 
justified  in  demanding  establishment  of 
an  accounting  system  that  guarantees 
payment  for  all  phonorecords  that  are 
either  distributed  without  a  right  of 
return  or  that  are  not  returned  within  a 
stated  period. 

Like  Congress,  the  Copyright  Office  is 
conscious  of  the  often-heard  charges  of 
careless  or  colorable  accounting 
practices  by  certain  record  companies 
which,  it  is  alleged,  have  deprived 
copyright  owners  of  substantial 
royalties  in  the  past.  The  Office  agrees 
that  the  regulatory  system  it  adopts 
must  be  tight  enough  to  guard  against 
this  sort  of  abuse  and  to  assure  "full  and 
prompt"  payment  of  royalties.  However, 
the  Office  cannot  accept  the  further 
argument  that  Congress  actually 
envisioned  an  over-all  system  in  which 
frequent  overpayments  were  to  be 
expected,  as  a  means  for  balancing 
possible  negligence,  dishonesty,  or 
manipulation  by  certain  record 
companies.  The  Office  believes  that  the 
statutory  requirement  for  an  annual 
CPA  audit,  coupled  with  our  regulatory 


requirements  including  the  application 
of  "generally  accepted  accounting 
principles"  (GAAP)  to  the  recognition  of 
revenue  from  the  sale  of  phonorecords, 
should  go  a  long  way  toward  assuring 
copyright  owners  payment  of  all  monies 
to  which  they  are  entitied — that  is, 
statutory  royalties  for  all  phonorecords 
shipped,  minus  phonorecords  returned 
within  a  reasonable  time-frame.  Since 
actual  tracking  of  phonorecords  or 
shipments  is  impractical,  the  Copyright 
Office  has  adopted  FOFI  (first-out-first- 
in)  as  the  accounting  convention  that 
most  closely  conforms  to  the 
Congressional  intent.  The  Office 
believes  that  an  accounting  system 
based  on  FOFI,  audited  by  a  CPA  in 
accordance  with  GAAP,  will  result  in 
full  payments  to  copyright  owners,  but 
will  minimize  the  likelihood  of 
overpayments  that  would  arise  more 
often  under  LOFI  (last-out-first-in). 

(3)  The  accounting  system  must  insure 
prompt  payment 

Although  section  115  contemplates 
that  royalty  payments  for  a  certain 
percentage  of  phonorecords  shipped  will 
be  deferred  and  held  in  reserve  to  be 
credited  against  returns.  Congress  also 
clearly  intended  that  reserves  not  be 
held  beyond  a  reasonable  time — that, 
even  with  deferral,  payments  should  still 
be  "prompt."  The  House  Report  on  the 
revision  bill  emphasizes  the  "particular" 
importance  of  the  task  entrusted  to  the 
Copyright  Office:  "to  prescribe  a  point  in 
time  when  *  *  *  a  phonorecord  will  be 
'permanentiy  distributed'  *  *  *" 

In  its  amended  interim  regulations,  the 
Copyright  Office  fixed  this  "point  in 
time" — the  outer  limit  for  holding 
reserves — at  one  year  measured  from 
the  month  of  a  particular  shipment  of 
phonorecords.  In  the  preliminary 
conclusions  expressed  in  its  September 
7, 1979,  Background  Paper,  the  Office 
adhered  to  this  formula  in  the  face  of 
arguments  from  the  record  industry  that 
it  be  substantially  lengthened  and  from 
the  copyright  owners  that  it  be 
substantially  shortened.  For  reasons  to 
be  discussed  in  detail  below,  however, 
.the  Copyright  Office  has  now  concluded 
that  the  twelve-month  "point  in  time" 
should  be  reduced  to  nine  months.  The 
Copyright  Office  believes  that  a  nine- 
month  cut-off  will  bring  faster  royalty 
payouts  to  copyright  owners,  thus 
coming  closer  to  the  requirement  for 
"full  and  prompt  payment."  while  not 
resulting  in  more  overpayments  by 
record  companies. 

Certain  Conclusions  From  die 
Background  Paper  Adopted 

Several  of  the  conclusions  underlying 
the  formula  for  calculating  royalties,  as 
presented  in  our  Background  Paper  of 
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September  7, 1079,  were  challenged  at 
the  October,  1979,  meeting.  The 
Copyright  O^ice's  consideration  of  the 
arguments  put  forward  at  the  meeting 
has  led  the  Office  to  confirm  three  of 
these  conclusions: 

(1)  To  require  the  application  of  FOFI, 
rather  than  LOFI,  to  the  number  of 
returned  phonorecords; 

(2]  To  apply  the  formula  presented  in 
our  Background  Paper  on  a  general  basis 
rather  than  a  customer-by-customer 
basis;  and 

(3)  Not  to  include  in  the  regulations  an 
explicit  requirement  for  the  refund  of 
overpayments. 

Our  reasons  for  each  of  these 
conclusions  can  be  summarized  briefly 
as  follows: 

(1)  Adoption  of  FOFI. 

A  principal  element  of  the  formula  for 
calculating  royalties  presented  in  the 
Copyright  Office's  Background  Paper  is 
the  application  of  an  accepted 
accounting  convention — either  FOFI 
(first-out-first-in)  or  LOFI  (last-out-first- 
in) — to  the  niunber  of  returned 
phonorecords  in  order  to  reduce  and 
possibly  eliminate  particular  monthly 
phonorecord  reserves.  As  illustrated  in 
the  appendices  to  the  Background  Paper, 
the  Copyright  Office  applied  both  FOFI 
and  LOFI  to  nine  different  shipment  and 
ret\un  patterns  to  determine  which  of 
the  two  accounting  conventions  best 
meets  the  goal  of  assuring  full 
remuneration  without  overpayment.  The 
Office's  conclusion,  which  was 
supported  by  the  documentation,  was 
that  FOFI  more  accurately  reflected 
actual  sales  in  various  situations,  and 
that  overpayments  of  royalties  were 
more  likely  to  occur  under  LOFI  than 
under  FOFI. 

During  the  public  meeting,  it  became 
evident  that  the  representatives  of  music 
publishers  (the  National  Music 
Publishers  Association  and  the  Harry 
Fox  Agency,  hereafter  referred  to  as 
NMPA/HFA)  had  strong  objections  to 
the  adoption  of  FOFI  as  the  applicable 
accounting  convention.  Their  views, 
which  were  formalized  in  their 
Supplemental  Comments,  focused  on 
two  objections:  (1)  The  loss  of  earned 
interest  during  the  period  that  royalties 
are  held  in  reserve  by  the  compulsory 
licensee;  and  (2)  the  ability  of  the 
hcensee  to  manipulate  reserves  under 
FOFI  to  delay  payment  to  music 
copyright  owners  even  further. 

The  Copyright  Office  recognizes  that, 
particularly  in  a  time  of  high  inflation 
and  fluctuating  interest  rates,  the  timing 
of  royalty  payments  is  an  important 
consideration  in  assuring  that  copyright 
owners  are  fully  renumerated.  It  is  true 
that,  if  compulsory  licensees  were  free, 
as  a  matter  of  course,  to  overestimate 


the  number  of  retiuns  and  to  establish 
artificially  high  reserves,  royalty 
payments  on  some  phonorecords  would 
be  delayed  and  interest  would  be  lost. 
The  formula  here  adopted  for  the 
calcidation  and  payment  of  royalties, 
however,  does  not  give  Ucensees  that 
freedom.  On  the  contrary,  the 
regulations  require  the  establishment  of 
reserves  based  on  reasonable  estimates 
of  returns  made  in  accordance  with 
generally  accepted  accounting  principles 
(GAAP].  Furthermore,  in  situations 
where  the  compulsory  Ucensee  has 
correctly  established  reserves  or  has 
established  a  low  reserve,  there  is  no 
possibility  of  any  loss  of  earned  interest. 
The  Copyright  Office  believes  that  the 
application  of  GAAP  will  reduce  the 
likelihood  of  unusually  high  reserves, 
thereby  minimizing  the  possibility  for 
losses  of  earned  interest. 

In  their  testimony  and  Supplemental 
Comments,  NMPA/HFA  also  sought  to 
demonstrate  the  possibility  of 
manipulatory  abuse  under  FOFI.  The 
example  presented  by  NMPA/HFA  does 
show  a  potential  for  abuse;  it  should 
also  be  noted  that  similar  abuse  could 
occur  under  LOFI,  though  on  a  smaller 
scale.  The  Copyright  Office  is  not 
convinced,  however,  that  the 
hypothetical  situation  posed  in  the 
example  chosen  by  NMPA/HFA  is,  in 
fact,  a  realistic  one.  When  considered 
against  the  practicalities  of  multiple 
monthly  shipments  and  returns,  the 
costs  involved  in  manipulation,  the 
possible  penalties  for  detected 
manipulation,  and  the  requirement  for 
CPA  certification,  the  likelihood  of 
substanUal  manipulative  abuse  does  not 
seem  great. 

In  their  Supplemental  Comments, 
NMPA/HFA  suggested  the  altemaUve 
use  of  proportional  averaging  as  a 
compromise  to  resolve  the  FOFI/LOFl 
dispute.  This  suggestion  seemed  worth 
exploring,  and  we  have  studied  the 
possible  application  of  both  straight 
averging  and  of  proportional  averaging 
as  a  means  of  offsetting  particular 
monthly  phonorecord  reserves  by 
retiuned  phonorecords. 

On  the  basis  of  its  studies,  the 
Copyright  Office  concluded  that  neither 
straight  averaging  nor  proportional 
averaging  reflected  actual  sales  in 
various  situations  any  more  accurately 
than  FOFI.  Furthermore,  the  Office 
believes  that  the  added  complexities 
necessitated  by  the  adoption  of  either 
straight  or  proportional  averaging  would 
outweigh  any  benefits  that  possibly 
might  be  derived  from  one  of  these 
systems.  For  these  reasons,  the 
Copyright  Office  has  decided  to  adopt 

Fon. 


(2)  Application  of  the  formula  on  a 
general  basis. 

The  foundation  of  the  Copyright 
Office's  formula  for  calculating  royalties 
is  the  application  of  FOFI  to  the 
reduction  of  separate  and  distinct 
monthly  phonorecord  reserves.  A 
particular  monthly  phonorecord  reserve 
is  comprised  of  reserves  taken  against 
all  applicable  shipments  made  during 
the  month  covered  by  the  Monthly 
Statement;  there  is  no  differentiation 
among  specific  customers. 

In  their  Supplemental  Comments, 
NMPA/HFA  urged  that— 

*  *  *  compulsory  licensees  should  only  be 
permitted  to  credit  phonorecords  returned 
from  a  particular  customer  against  royalty 
reserves  maintained  by  the  compulsory 
licensee  with  respect  to  prior  shipments  of 
the  same  phonorecord  to  such  customer 
(Supplemental  Comments  by  the  NMPA  and 
HFA,  November  29, 1979,  p.  30.) 

Similariy,  NMPA/HFA  suggested  that 
the  carrying  forward  and  adjustment  of 
a  negative  reserve  balance  in  order  to 
apply  overpayments  against  royalty 
payments  only  should  be  permitted  on  a 
customer-by-customer  basis. 

The  Copyright  Office  recognizes  that 
it  may  be  possible  to  construct 
simulated  shipment  models  purporting 
to  show  inadequacies  in  the  system  of 
applying  phonorecord  returns  against 
the  earliest  eligible  phonorecord  reserve, 
regardless  of  customer.  The  Office 
remains  unconvinced,  however,  that 
simulations  of  this  sort  are  realistic  or 
that  application  of  our  formula  on  a 
general  rather  than  a  customer-by- 
customer  basis  would  result  in  any 
substantial  harm  to  music  copyright 
owners.  At  the  same  time,  the 
adjustment  of  reserves  on  a  customer- 
by-customer  basis  would  require  a 
substantial  increase  in  recordkeeping 
and  would  add  enormous  complexity  to 
the  estimation  of  reserves  and  the 
compulsory  license  mechanism  in 
general.  Moreover,  adjustments  on  a 
customer-by-customer  basis  would,  in 
many  instances,  artificially  and 
unnecessarily  increase  the  number  of 
phonorecords  ultimately  considered 
"voluntarily  distributed"  beyond  the 
number  actually  sold.  For  these  reasons, 
the  Copyright  Office  has  decided  against 
applying  the  formula  on  a  customer-by- 
customer  basis. 

(3)  No  express  requirement  for  the 
refund  of  overpayments. 

In  its  Background  Paper,  the  Copyright 
Office  indicated  that  it  rejected  a 
request  by  the  Recording  Industry 
Association  of  America  (hereafter 
referred  to  as  RIAA)  to  specify  in  the 
regulations  that  refunds  may  be 
available  where  a  compulsory  licensee 
finds  it  has  made  an  overpayment  of 


royalties.  The  Office  did,  however, 
repeat  from  its  Notice  accompanying  the 
amended  interim  regulations  that — 

*  *  *  we  believe  that  resolution  of  this 
issue  in  particular  cases  is  best  left  to 
negotiation  between  the  parties,  or 
application  of  general  legal  principles  in  the 
appropriate  forum.  (43  FR  44515.) 

During  the  public  meeting  and  in  their 
Supplemental  Comments,  the  RIAA 
again  urged  us  to  include  a  specific 
requirement  for  refunds  for 
overpayments.  On  the  other  hand,  the 
NMPA/HFA  strongly  disapproved  of — 

*  *  *  any  such  reference — which  implicitly 
or  explicitly  accords  recognition  to  the 
incorrect  view  that  compulsory  licensees 
have  any  claim  whatsoever  for  refunds  to 
any  royalty  overpajonents.  (Supplemental 
Comments  by  the  NMPA  and  HFA, 
November  19, 1979,  p.  37.) 

In  its  earlier  comments  on  this  point, 
the  Copyright  Office  did  not  intend. 
impliciUy  or  explicitiy,  to  suggest  that 
music  copyright  owners  have  any  legal 
obligation  to  make  refunds  for  royalty 
overpayments.  When  the  Office 
mentioned  "negotiation  between  the 

«    parties"  in  this  context,  it  was  thinking 
of  cases  involving  litigation  or  other 
forms  of  legal  process  where  the  amount 
of  overpayment  might  be  a  factor  to 
consider  in  settiing  a  dispute;  the  Office 
did  not  mean  to  imply  that,  in  a  strict 
compulsorylicense  situation,  either  the 

f    licensee  has  any  right  or  the  copyright 
owner  any  obligation  to  negotiate 
concerning  overpayments.  Without 
prejudging  the  issue  in  any  way, 
however,  the  Copyright  Office  continue 
to  believe  that  resolution  of  this  issue  in 
particular  cases  is  best  left  to 
application  of  general  legal  principles  in 
the  appropriate  forum. 

Changes  and  Clarifications  in  the 
Regulatory  Formula  for  Calculating 
Royalties 

The  October,  1979,  meeting  and  the 
Supplemental  Comments  submitted  by 
the  parties  convinced  the  Copyright 
Office  that  several  aspects  of  the 
proposed  regulatory  formula,  as 
presented  in  the  Background  Paper, 
needed  clarification.  In  addition, 
arguments  submitted  by  representatives 
of  the  music  copyright  owners  led  the 
Office  to  reconsider  other  components 
of  the  formula.  As  a  result  of  this 
process,  the  Copyright  Office  has  made 
three  major  changes  and  clarifications  in 
the  formula  for  computing  royalties: 

(1)  Segregation  of  Phonorecords 
Shipped  into  Three  Categories. 
i  A    In  their  Supplemental  Comments, 
NMPA/HFA  suggested  that  the  formula 
for  calculating  royalties — 


*  *  *  should  be  revised  so  that  reserves 
are  subtracted  from  the  gross  number  of 
phonorecords  relinquished  from  possession 
for  purposes  of  sale  prior  to  the  computation 
of  the  total  gross  number  of  phonorecords 
shipped  in  a  given  month.  This  will  reduce 
the  likelihood  that  the  reserve  size  will 
inadvertently  be  determined  on  the  basis  of 
all  phonorecords  shipped — not  simply  those 
shipped  for  purposes  of  sale.  (Emphasis 
supplied  in  text]  (Supplemental  Comments  by 
the  NMPA  and  HFA  November  19. 1979,  p. 
40.) 

While  this  calculation  step  was  implicit 
under  the  formula  presented  in  its 
Background  Paper,  the  Copyright  Office 
recognizes  that  inadvertent  errors  and 
misunderstandings  would  be  less  likely 
to  occur  if  the  differing  types  of 
shipments  were  specifically  segregated, 
and  if  reserves  were  computed  and 
subtracted  before  gross  shipments  were 
figured  into  the  formula. 

Earlier  in  these  proceedings,  NMPA/ 
HFA  offered  the  following  proposal: 

If  phonorecords  shipped  on  which  royalties 
have  not  been  paid  are  returned  *  *  *  and 
such  phonorecords  are  subsequently 
reshipped  for  sale  in  the  secondary  market, 
royalties  should  be  paid  on  the  basis  of  100% 
of  the  records  shipped — i.e.,  no  reserves 
should  be  permitted  with  respect  to  these 
shipments.  The  rationale  for  this  is  clear. 
When  phonorecords  are  reshipped  for  sale  in 
the  secondary  market,  record  companies  do 
not  generally  permit  their  return. 
And  *  *  *  virtually  all  phonorecords 
shipped  in  the  secondary  market  will  be  sold 
by  the  record  companies.  At  this  point,  there 
is  no  reason  for  the  royalty  payments  to  be 
withheld  from  copyright  owners  on  the  false 
premise  that  they  are  needed  to  offset  returns 
which  will  not  be  forthcoming.  (Supplemental 
Statement  by  the  NMPA  and  HFA,  January 
31, 1979,  pp.  39-40.) 

The  Copyright  Office  agreed  in  its 
Background  Paper  that,  in  the  situation 
described,  the  accounting  practices 
adopted  should  not  permit  the  taking  of 
reserves  where  no  right  of  return  exists, 
but  the  Office  suggested  that  this  result 
should  be  achieved  by  the  application  of 
GAAP  rather  than  by  any  specific 
provision  in  the  regulations.  The 
Copyright  Office  has  now  reached  a 
different  conclusion:  having  recognized 
the  desirability  of  computing  and 
subtracting  reserves  before  figuring  in 
shipments  on  which  no  reserve  can  be 
taken,  the  Office  has  revised  its  general 
formula  to  take  account  of  both  of  these 
proposals  by  NMPA/HFA.  Under  the 
new  formula,  the  compulsory  licensee 
must  determine  the  monthly  totals  of 
three  distinct  types  of  shipments:  (1) 
Phonorecords  shipped  for  sale  with  a 
right  of  return:  (2}  phonorecords  shipped 
for  sale  without  a  right  of  return;  and  (3) 
phonorecords  shipped  for  purposes 
other  than  sale.  It  is  only  with  respect  to 


the  first  type  of  shipment  that  reserves 

can  be  taken. 
(2)  The  GAAP  Alternative 
In  their  Supplemental  Comments, 

NMPA/HFA  state: 

The  Copyright  Office  has  dearly  indicated 
that  the  point  in  time  when  a  phonorecord  is 
to  be  considered  "permanently  distributed" 
for  purposes  of  the  payment  of  reserved 
royalties  to  copyright  owners  is  one  year  (or 
such  shorter  time  that  may  be  mandated  by 
GAAP)  as  measured  from  the  month  of  a 
particular  shipment  of  phonorecords.  We  feel 
that  in  the  Discussions  and  in  the  Background 
Paper,  the  GAAP  alternative  is  not  given  due 
emphasis.  We  request  the  Copyright  OSice  to 
specifically  state  it  does  not  expect 
compulsory  licensees  to  treat  the  rule  simply 
as  a  strict  one-year  rule — i.e.,  that  it  fully 
expects  compliance  with  the  obligation  to 
pay  royalties  on  reserves  sobner,  if  such 
would  be  mandated  by  GAAP.  (Supplemental 
Comments  by  the  NMPA  and  HFA 
November  19, 1979,  p.  39). 

Ever  since  the  early  stages  of  these 
proceedings,  the  Copyright  Office  has 
intended  the  reserve  holding  period — 
the  "point  in  time"  beyond  which 
reserves  could  not  be  held  and  would 
have  to  be  paid  out — to  be  an  outside 
limit;  if  GAAP  were  to  mandate  an 
earlier  pay-out  it  would  control.  The 
Office  agrees  that,  in  concentrating  upon 
what  happens  when  the  specified 
reserve  holding  period  ends  and  the 
reserve  lapses,  it  may  not  have  given 
enough  emphasis  to  the  "GAAP 
alternative"  in  its  discussions  of  the 
problem.  We  have,  therefore,  made  it 
explicit  in  the  final  regulations. 

Moreover,  because  the  operation  of 
the  compulsory  license  adopted  under 
these  final  regulations  differs  from  the 
operation  contemplated  in  the  amended 
interim  regulations,  the  "GAAP 
alternative"  will  also  operate 
differently.  Under  the  amended  interim 
regulations,  specific  shipments  of 
records  were  supposed  to  be  tracked 
and  all  reserves  acciunulated  into  one 
aggregate  group;  a  reserve  reduction,  if 
mandated  by  GAAP,  would  affect  the 
aggregate  reserve  group.  The  final 
regulations  have  replaced  the  actual 
tracking  of  phonorecord  shipments  and 
the  aggregate  accumulation  of  reserves 
with  a  system  based  on  the  application 
of  FOFI  to  separate  and  distinct  monthly 
phonorecord  reserves.  Under  the  final 
regulations,  a  reserve  reduction,  if 
mandated  by  GAAP,  will  affect  these 
separate  reserves.  The  Copyright  Office 
has  decided  that  applying  FOFI  to 
reduce  reserves  in  this  situation  wo'old 
be  consistent  with  the  decision  to  apply 
FOFI  to  reduce  reserves  where 
phonorecords  are  returned  to  the 
compulsory  licensee.  Accordingly,  the 
Copyright  Office  has  revised  paragraphs 
(a)(S)(iii)  and  (b)  of  S  201.19  of  the  final 
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regulations  not  only  to  state  the  "GAAP 
alternative"  explicitly,  but  also  to  set 
forth  the  procedures  for  ccnying  it  out. 

(3)  Cut-offal  Nine  Months  Rather 
Than  One  Year. 

The  "point  in  time"  which  must  be 
fixed  as  the  outer  limit  for  the  holding  of 
reserves  has  been  set  in  our  amended 
interim  regulations  at  one  year, 
measured  from  the  month  of  a  particular 
shipment  of  phonorecords.  The 
Copyright  Office's  Background  Paper 
proposed  that  the  Office  adhere  to  this 
cut-off  point,  and  rejected  proposals  by 
NMPA/HFA  to  measure  the  period  from 
the  release  date  of  the  recording,  or 
alternatively,  from  the  date  of 
distribution  following  a  period  when  the 
recording  had  been  deleted  from  the 
compulsory  licensee's  active  catalog. 
The  Copyright  Office's  position  on  this 
point  was  that  "measuring  the  period 
from  actual  shipments  brings  us  much 
closer  to  the  Congressional  intent."  With 
respect  to  the  length  of  the  period  itself, 
NMPA/HFA  have  consistently 
proposed,  throughout  this  proceeding, 
that  the  point  at  which  there  has  been  a 
"permanent  parting  with  possession"  of 
a  phonorecord  by  the  compulsory 
license  should  be  set  at  six  months.  In 
our  September  28, 1978,  Notice  we 
stated  that — 

*  *  *  we  can  find  no  justiRcation  for  the  6 
months  suggestion,  and  a  period  shorter  than 
1  year  would  appear  to  impose  an 
unjustifiable  burden  on  compulsory  licensees. 
(43  FR  44516.) 

We  reiterated  this  view  in  our 
Background  Paper. 

In  their  Supplemental  Comments, 
NMPA/HFA  made  some  new  points 
with  respect  to  the  designation  of  the 
"point  in  time": 

Recent  developments  in  the  record  industry 
itself  support  the  notion  that  the  normal  time 
lag  between  shipments  and  returns  is 
probably  as  slight  as  four  months.  RIAA  has 
recently  adopted  a  rule  to  the  effect  that 
phonorecords  will  be  certified  as  having 
reached  the  coveted  sales  standards  that 
qualify  for  gold  and  platinum  certification  at 
the  close  of  the  period  terminating  120  days 
following  release  *  *  *  In  addition,  RCA 
Records  has  recently  adopted  strict 
Umitations  regarding  the  number  of 
phonorecords  which  their  customers  may 
return.  A  customer's  return  allowance,  under 
the  new  RCA  system,  will  be  a  percentage  of 
its  gross  sales  during  the  fourth  preceding 
month.  This  is  clear  evidence  that  RCA 
believes  returns  will  come  in  within  four 
months  following  shipment  (Supplemental 
CommenU  by  the  NMPA  and  HFA 
November  19, 1979,  pp.  19-20.) 

The  Association  of  Independent  Music 
Publishers  also  put  forward  new 
arguments  relating  to  the  sales  history  of 
popular  records  and  suggested  that  six 


months  should  be  considered  the  outer 
limit  for  the  maintenance  of  reserves. 

Recognizing  that  the  economy  in 
general,  and  the  record  industry  and  its 
business  practices  in  particular,  were  in 
a  state  of  flux,  the  Copyright  Office  felt 
that  these  new  arguments  justified  a 
review  of  the  one-year  period.  A 
principal  concern  in  this  review  was  the 
impact  that  a  holding  period  of  shorter 
than  one  year  would  have  on  the 
number  of  phonorecords  that  ultimately 
would  be  considered  "voluntarily 
distributed"  under  the  general  formula. 
To  explore  this,  the  Office  recalculated 
the  nine  shipment-and-return  models 
contained  in  the  appendices  of  the 
Background  Paper  (which  used  a  one- 
year  cut-off)  on  the  basis  of  six-month 
and  nine-month  holding  periods.  The 
Office  found  that  a  six-month  holding 
period  measured  under  FOFI  resulted  in 
a  greater  number  of  phonorecords 
considered  "voluntarily  distributed" 
and,  consequently,  in  an  overpayment  of 
royalties  in  one  third  of  the  shipment 
models.  On  the  other  hand,  a  nine- 
month  holding  period  measured  imder 
FOFI  continued  to  reflect  accurately 
actual  sales  in  the  various  models  while 
achieving  a  faster  royalty  payout  to  the 
music  copyright  owner  in  the  three  cases 
where  an  unusually  high  reserve  was 
taken  by  the  compulsory  licensee. 

As  the  result  of  this  analysis  of  the 
whole  problem,  the  Cop}rright  Office  has 
decided  to  reduce  the  one-year  holding 
period  to  nine  months  in 
§  201.19(a)(5)(iii)(B)  of  the  regulations 
and  in  the  formula  for  computing 
royalties  found  in  §  201.19(e)(4)(ii).  The 
Office  believes  that  this  change  should 
reduce  the  potential  for  damage  through 
reserve  manipulation  and  minimize  the 
loss  of  interest  while  providing  for  a 
faster  pay-out  of  lapsed  reserves  to 
music  owners.  At  the  same  time,  the 
Office's  studies  indicate  that  this 
modification  will  not  result  in 
imjustifiable  overpayments  by 
compulsory  licensees. 

Statement  of  the  Formula 

On  the  basis  of  the  various 
conclusions  discussed  above,  and  on  the 
premises  summarized  in  the  next  section 
of  this  Notice,  the  Copyright  Office  has 
made  several  changes  in  the  four-step 
formula  developed  in  the  Background 
Paper.  These  changes  have  been 
incorporated  into  a  five-step  formula  to 
be  used  in  computing  monthly  royalty 
payments  under  a  compulsory  license. 
This  formula,  which  is  outlined  here,  is 
set  out  in  detail  in  S  201.19(e)(4)(ii)  of  the 
final  regulations. 


Formula  for  Calculating  Royalties: 

Step  1:  Compute  the  total  number  of 
phonorecords  that,  during  the  given  month, 
were  shipped  for  purposes  of  sale  with  a- 
privilege  of  return.  (This  total  does  not 
include:  (1)  Any  phonorecords  relinquished 
from  possession  for  purposes  of  sale  but 
without  a  privilege  of  return,  or  (2)  any 
phonorecords  relinquished  from  possession 
for  purposes  other  than  sale.] 

Step  2:  Subtract  the  number  that  have  been 
reserved  in  the  given  month.  (First, 
multiply  the  subtotal  from  Step  1  by  the 
percentage  reserve  level  established  under 
GAAP,  and  then  deduct  the  result  from  that 
same  subtotal.) 

Step  3:  Add  the  total  of  all  phonorecords 
shipped  during  the  month  that  were  not 
counted  in  Step  1.  (This  is  the  total  of:  (1) 
All  phonorecords  relinquished  from 
possession  for  purposes  of  sale  but  without 
a  privilege  of  retuni.  plus  (2)  all 
phonorecords  relinquished  from  possession 
for  purposes  other  than  sale.) 

Step  4:  Make  any  necessary  adjustments  with 
respect  to  reserves  for  previous  months; 
three  types  of  adjustment  may  be  possible: 

(a)  Sales  revenue  "recognized":  If  in  the  given 
month,  revenue  from  the  sale  of 
phonorecords  shipped  in  any  previous 
month  is  being  "recognized"  imder  GAAP, 
add  the  total  of  such  phonorecords. 

(b)  Lapsed  reserves:  If  there  are  any 
phonorecords  that  were  reserved  in  the 
ninth  previous  month  and  have  not  been 
offset  under  FOFI  by  actual  returns,  add 
the  total  of  such  phonorecords. 

(c)  Reduction  of  negative  reserve  balance:  If 
the  aggregate  reserve  balance  for  all 
previous  months  is  a  negative  amount, 
subtract  the  number  of  phonorecords 
shipped  during  the  given  month  that  have 
been  used  to  reduce  the  negative  reserve 
balance. 

Step  5:  Multiply  by  the  statutory  royalty  rate. 
[Multiply  tiie  result  of  Step  3,  as  adjusted  if 
necessary  by  Step  4,  by  the  statutory  rate 
of  2V*  cents  or  Vt  cent  per  minute  or 
fraction  of  playing  time,  whichever  is 
larger;  this  gives  you  the  monthly  royalty 
payment.) 

Explanation  of  Certain  Premises 
Underlying  the  Formula 

The  following  points  are  intended  to 
help  in  interpreting  and  applying  the 
formula: 

Step  1:  The  figure  arrived  at  in  this 
step  should  represent  every 
phonorecord  shipped  for  purposes  of 
sale  during  the  month  with  the  privilege 
of  retiun — that  is,  every  shipment  for 
sale  where  the  recipient  was  given  the 
right  to  return  unsold  phonorecords  for 
credit  or  exchange.  Put  another  way,  it 
should  represent  the  total  of  all 
phonorecords  shipped  during  the  month 
minus  two  categories  of  shipments:  (1) 
Phonorecords  shipped  for  sale  without 
any  privilege  of  retiun,  and  (2) 
phonorecords  shipped  for  purposes 
other  than  sale.  No  reserves  can  be 
taken  against  these  latter  two  categories 
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of  shipments,  which  will  be  figtu^d  into 
the  formula  in  Step  3. 

Step  2:  This  step  involves  the 
calculation  and  deduction  of  the 
monthly  reserve. 

(a)  With  respect  to  phonorecords 
shipped  for  sale  with  a  privilege  of 
return,  the  compulsory  Ucensee 
establishes  a  "reserve  level" — a 
percentage  figiu-e  representing  an 
estimate  of  returns,  which  must  be  made 
in  accordance  with  generally  accepted 
accounting  principles  (GAAP).  The 
reserve  level  percentage  for  a  particular 
month  is  a  cumulative  figure;  in  effect,  it 
represents  the  best  realistic  estimate,  in 
combination  with  estimates  made  for 
earlier  months,  of  the  ultimate 
percentage  of  returns — an  estimate  of 
final  percentage,  out  of  all  phonorecords 
of  the  sound  recording  that  are  shipped 
for  sale  with  a  privilege  of  return,  that 
will,  in  fact,  be  returned. 

(b)  Under  GAAP  this  cumulative 
reserve  level  need  not  remain  constant; 
each  month  it  may  be  changed  upward 
or  downward  in  response  to  the  sales 
history  of  the  record  or  other  variables. 
However,  fluctuations  in  the  reserve 
level  cannot  be  used  as  the  basis  for  a 
retroactive  increase  in  the  niunber  of 
phonorecords  remaining  in  previously 
established  monthly  phonerecord 
reserves.  Moreover,  even  if  the 
compulsory  licensee  is  swamped  with 
retiuTis  from  previous  shipments,  the 
reserve  level  for  a  given  month  cannot 
be  set  under  GAAP  at  more  than  100%. 

(c)  Each  month  an  amount, 
representing  the  reserve  level 
percentage  of  the  phonorecords  shipped 
for  sale  during  the  month  accompanied 
by  a  right  of  return,  is  placed  in  that 
month's  phonorecord  reserve.  In  Step  2 
of  the  formula,  this  amount  is  deducted 
from  the  subtotal  arrived  at  in  Step  1. 

(d)  Note  that  the  amounts  in  Step  2 
are  gross  rather  than  net;  no  deductions 
are  made  in  Step  2  for  actual  retiuns. 
This  represents  a  change  from 

§  201.19(a)(4)(ii)(B)  of  our  amended 
interim  regulations  (43  FR  44518),  under 
which  payment  was  to  be  made  on  the 
basis  of  "net  sales"  as  opposed  to  "gross 
sales."  This  netting  of  sales,  before  any 
adjustment  of  reserves  takes  place, 
utilizes  a  procedure  akin  to  the  LOFI 
("last-out-first-in")  accounting 
convention.  Since,  as  was  discussed 
'.arlier  in  this  Notice,  the  Copyright 
Office  has  concluded  that  application  of 
i,OFI  is  not  desirable  in  meeting  the 
statutory  objectives,  the  final 
;  egulations  require  that  reserve  and 
royalty  calculations  be  based  on  gross, 
rather  than  net,  figures. 

Step  3:  Here  you  add  in  all  of  the 
remaining  phonorecords  shipped  during 
the  month:  (1)  All  phonorecords  shipped 


for  sale  that  are  not  accompanied  by  the 
right  to  return  unsold  phonorecords  for 
credit  or  exchange;  and  (2)  all 
phonorecords  shipped  for  purposes 
other  than  sale.  The  first  of  these 
categories  will,  in  most  cases,  include 
phonorecords  shipped  to  secondary  and 
tertiary  markets.  "The  second  category 
will  include  phonorecords  shipped 
voluntarily  for  purposes  such  as 
promotion,  gift,  rental,  loan,  lease,  etc. 
For  both  of  these  categories,  the  full 
amount  of  the  royalty  is  payable  upon 
shipment;  since  no  returns  can  be 
anticipated  no  reserves  can  be  set  up. 

Step  4:  The  subtotal  arrived  at  in  Step 
3  will  represent  the  monthly  total  of 
voluntarily  distributed  phonorecords 
unless  an  adjustment  In  that  figure  is 
necessary.  The  necessity  for  making  an 
adjustment  arises  in  three  specific 
situations: 

(a)  Sales  revenue  "recognized. "  Under 
the  formula,  it  may  be  possible  for 
revenue  from  the  sale  of  phonorecords 
shipped  in  previous  months  and  placed 
in  a  phonorecord  reserve  to  be 
"recognized"  under  GAAP  in  the  month 
covered  by  the  Statement.  In  this  case, 
that  number  of  phonorecords  is  added  to 
the  subtotal  resulting  from  Step  3  of  the 
formula.  Correspondingly,  particular 
monthly  phonorecord  reserves  are 
reduced  to  offset  these  "recognized" 
phonorecords.  How  the  latter  process 
would  work  in  actual  accounting 
practice  is  explained  in  §  201.19(b]  of 
our  final  regulations. 

(b)  Lapsed  reserves.  Assuming  they 
have  not  been  offset  by  actual  retiuns  or 
already  paid  out  as  "recognized"  sales 
under  GAAP,  any  reserves  remaining 
from  the  ninth  previous  month  must  be 
added  to  the  subtotal  from  Step  3.  As 
noted  earlier,  the  Copyright  Office  has 
adopted  FOFI  as  the  means  of  offsetting 
returns  against  reserves  and 
determining  the  amount  of  lapsed 
reserves  that  must  be  paid  out  after  the 
nine-month  holding  period.  How  this 
would  work  in  actual  accounting 
practice  is  described  in  S  201.19(c)  of  our 
final  regulations. 

(c)  Reduction  of  negative  reserve 
balance.  If,  at  any  point,  the  total 
number  of  phonorecords  that  have  been 
returned  is  greater  than  the  total  number 
of  phonorecords  that  have  been  placed 
in  the  various  monthly  reserves,  the 
reserve  balance  will  consist  of  a 
negative  figure  representing 
overpayments.  Rather  than  wiping  out 
the  negative  balance  at  the  end  of  the 
nine  months,  the  final  regulations 
provide  for  a  negative  reserve  balance 
to  be  carried  indefinitely  and  to  be 
reduced  by  applying  it  against 
shipments  of  the  same  recording  under 
the  same  compulsory  license.  In  this 


situation,  the  shipment  of  a  phonorecord 
used  to  reduce  the  negative  reserve 
balance  would  not  be  considered 
"voluntarily  distributed"  and  no 
royalties  need  be  paid  for  "such 
shipment.  For  this  reason,  the  number  of 
phonorecords  so  shipped  will  be 
deducted  &om  the  subtotal  resulting  in 
Step  3.  It  should  be  noted  that,  unlike 
monthly  phonorecord  reserves  the 
aggregate  number  of  phonorecords 
represented  in  a  negative  reserve 
balance  is  accumulated  into  one  group. 
Since  there  are  no  time  limitations 
placed  on  the  life  of  a  negative  reserve 
balance,  it  is  unnecessary  to  separate 
this  balance  into  separate  and  distinct 
monthly  balances.  How  this  would  work 
in  actual  accounting  practice  is 
explained  in  §  201.ig(c)(4)  of  our  final 
regulations. 

Step  5:  This  is  a  simple  calculation, 
multiplying  the  subtotal  from  Step  3, 
with  whatever  adjustments  necessary 
from  Step  4,  by  the  applicable  statutory 
rate. 

Remaining  Issues 

In  addition  to  the  accoimting 
questions  discussed  above,  there  are 
several  other  issues  remaining  to  be 
settled  in  these  final  regulations.  These 
issues  pertain  to:  (1)  Instances  where  the 
compulsory  licensee  is  barred  &x)m 
maintaining  reserves;  (2)  the  preparation 
of  standard  forms  for  Notices  of 
Intention  and  Statements  of  Account;  (3) 
the  filing  and  service  of  Statements  of 
Account  and  royalty  fees;  and  (4)  the 
retention  of  docimientation  by  the 
compulsory  Ucensee.  The  Copyright 
Office  has  considered  the  arguments 
regarding  all  of  these  issues  and  has 
reached  the  following  conclusions, 
which  are  being  implemented  in  these 
final  regulations. 

(1)  Barring  of  the  maintenance  of 
reserves.  As  part  of  the  Copyright 
Office's  regulatory  authority  under 
section  115,  Congress  directed  the  Office 
to  "prescribe  situations  in  which  a 
compulsory  Hcensee  is  barred  from 
maintaining  reserves  *  *  *."  (H.R.  REP. 
No.  94-1476,  94th  Cong.,  2d  Sess.  p.  111.) 
Section  201.19(d)  of  the  final  regulations 
(paragraph  (a)(5)  of  the  amended  interim 
regulations)  specifies  these  situations.  In 
their  Supplemental  Conaments,  NMPA/ 
HFA  proposed  that  this  paragraph 
should — 

*  *  *  be  revised  to  provide  that  if,  within 
the  preceding  ten  years,  the  person  or  entity 
exercising  a  compulsory  license  has  failed  to 
make  timely  delivery  of  any  Annual 
Statement  of  Account  (with  the  required 
certification  by  an  independent  auditor)  with 
respect  to  any  compulsory  license,  that 
person  or  entity  should  be  barred  from  the 
maintenance  of  reserves.  (Supplemental 
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CommenU  by  the  NMPA  and  HFA. 
November  19, 1979,  p.  35.) 

The  Copyright  Office  believes  that  the 
legal  implications  and  consequences  of 
a  compulsory  licensee's  failure  to  make 
timely  delivery  of  the  Annual  Statement 
of  Accoimt  with  the  required 
certiBcation  by  a  certified  public 
accountant  only  should  have  whatever 
effect  a  court  may  determine.  On  this 
assumption,  it  would  be  improper  for  the 
Copyright  Office  to  lay  down  a  hard  and 
fast  rule  that  would  automatically  bar 
the  maintenance  of  reserves  in  these 
cases.  The  regulaton  as  issued  bars  the 
maintenance  of  reserves  in  any  case — 

*  *  *  where,  within  three  years  before  the 
phonorecord  was  relinquished  from 
possession,  the  person  or  entity  exercising 
the  compulsory  license  has  had  Rnal 
judgment  entered  against  it  for  failure  to  pay 
royalties  for  the  reproduction  of  copyrighted 
music  on  phonorecords,  or  within  such  period 
has  been  definitively  found  in  any  proceeding 
involving  bankruptcy,  insolvency, 
receivership,  assignment  for  the  benefit  of 
creditors,  or  similar  action,  to  have  failed  to 
pay  such  royalties  *  *  • 

If  a  court  determines  that  a  compulsory 
licensee's  failure  to  make  timely 
dehvery  of  the  Annual  Statement  of 
Account,  with  the  pequired  certification, 
is  tantamount  to  a  failure  to  pay 
royalties,  the  regulation  as  issued  should 
protect  adequately  the  interests  of  music 
copyright  owners. 

(2)  Forms.  Throughout  this  proceeding, 
both  NMPA/HFA  and  RIAA  have  urged 
us  to  prepare  standard  forms  for  Notices 
of  Intention  and  Statements  of  Account. 
The  use  of  a  prescribed  form  may  be  of 
assistance  to  record  companies  in 
understanding  and  meeting  their 
obligations  under  the  compulsory 
license,  and  to  music  copyright  owners 
in  reviewing  the  information  reported. 
However,  the  Copyright  Office  does  not 
believe  that  the  number  of  compulsory 
licenses  presently  in  operation,  or 
expected  in  the  immediate  future, 
warrant  the  substantial  time  and 
expense  necessary  to  develop  standard 
forms.  For  this  reason,  the  OfHce  has 
decided  to  refrain  from  developing 
standard  forms  at  this  time.  If  the  use  of 
mechanical  compulsory  licenses 
increases  substantially  in  the  future,  the 
Office  will  reconsider  its  decision  at  that 
time. 

(3)  Filing  and  service  of  Statements  of 
Account  and  royalty  fees.  Earlier  in 
these  proceedings,  NMPA/HFA  took 
issue  with  the  Copyright  Office's  rules 
regarding  the  service  of  Statements  of 
Account  and  royalty  fees  where  the 
compulsory  licensee  does  not  know  the 
address  of  the  copyright  owner  or  where 
the  Statement  and  fee  are  served  by 
registered  or  certified  mail  but  are 


returned  to  the  sender.  They  urged  that 
compulsory  licensees  betequired.  in 
these  cases,  to  file  the  Statement  of 
Account  and  deposit  the  royalty  fee  in 
the  Copyright  Office  for  the  benefit  of 
the  copyri^t  owner.  In  the  Notice 
accompanying  the  amended  interim 
regulations,  the  Copyright  Office 
concluded  that  "it  would  be  appropriate 
to  open  the  records  of  the  Copyright 
Office  to  the  filing  of  Monthly  and 
Annual  Statements  of  Account"  (43  FR 
44514),  and  amended  the  interim 
regulations  accordingly.  However,  the 
Office  did  "not  believe  it  would  be 
proper  to  require  the  filing  of  statements 
of  account  in  the  Copyright  Office  in 
these  cases."  (43  FR  44514).  Further,  the 
Copyright  Office  felt  that  it  would  be 
"impossible  for  our  Office,  without 
specific  statutory  authority,  to  act  as  a 
depository  for  royalty  fees  owed  to 
copyright  owners."  (43  FR  44514).  In 
their  Supplemental  Statement  dated 
January  31, 1979.  NMPA/HFA  suggested, 
in  the  alternative,  that  the  regulations 
be— 

*  '  *  amended  to  make  mandatory  the 
filing  of  a  notice  with  the  Copyright  Office  by 
a  compulsory  licensee  in  the  event  the 
compulsory  licensee  knows  the  address  of 
the  copyright  owner  to  be  incorrectly  stated 
in  the  Copyright  Office  records  by  reason  of 
the  return  of  mail  sent  to  such  address  *  *  * 
If  a  payment  to  a  copyright  owner  was 
included  in  the  mail  that  had  been  so 
returned  to  a  compulsory  licensee,  the  notice 
filed  by  the  compulsory  licensee  should  so 
state  that  such  payment  has  been  returned.  In 
such  event  until  the  correct  address  of  the 
copyright  owner  is  ascertained,  the 
regulations  should  require  the  filing  of  all 
monthly  and  annual  statements  of  account 
with  the  Copyright  Office  and  all  royalty 
payments  to  be  deposited  by  the  compulsory 
licensee  in  an  escrow  account  maintained  by 
it  for  the  benefit  of  the  copyright  owner.  It  is 
anticipated  that  this  procedure  will  enable 
HFA  in  the  course  of  its  periodic  examination 
of  the  Copyright  Office's  compulsory  license 
filing  register,  to  become  aware  of  these 
situations  and  attempt  to  provide  the  correct 
addresses  of  copyright  owners  involved  so 
payment  may  be  properly  made. 
(Supplemental  Statement  by  the  NMPA/HFA, 
January  31, 1979,  pp.  41-12.} 

The  Copyright  Office  continues  to 
believe  that  it  would  not  be  proper  to 
require  the  filing  of  Statements  of 
Account  in  the  Copyright  Office  in  these 
cases.  In  addition,  it  is  beyond  the 
Copyright  Office's  specific  statutory 
authority  under  section  115  to  require 
the  maintenance  of  escrow  accounts  for 
receipt  of  royalty  payments. 

Paragraph  (e)(3)  of  section  201.18  of 
our  fmal  regulations  states: 

If  the  Notice  (of  Intention)  is  sent  by 
certified  or  registered  mail  to  the  last  address 


of  the  copyright  owner  shown  by  the  records 
of  the  Copyright  Office  and  is  retiurted  to  the 
sender  because  the  copyright  owner  Is  no 
longer  located  at  that  address  or  has  refused 
to  accept  delivery,  the  original  Notice  as  sent 
shall  be  filed  in  the  Copyright  Office  *  *  * 

Since,  as  stated  in  their  Supplemental 
Statement,  HFA  plans  to  examine 
periodically  our  compulsory  license 
filing  register,  the  required  submission 
to  our  Office,  in  these  cases,  of  Notices 
of  Intention  plus  the  optional  submission 
of  Statements  of  Account  should 
safeguard  adequately  the  interests  of 
music  copyright  owners. 

(4)  Documentation.  Section  201.19(d) 
of  the  amended  interim  regulations 
requires  that  compulsory  licensees  keep 
"all  records  and  documents  necessary 
and  appropriate"  to  support  the 
information  given  in  Statements  of 
Account  for  a  period  of  three  years  from 
the  service  of  the  Annual  Statement. 
Throughout  these  proceedings,  and  most 
recently  in  their  Statement  dated 
November  24, 1978,  HFA  has  requested 
the  Copyright  Office  to  extend  this 
period  to  six  years  to  take  into  accoimt 
the  possible  application  of  State  statutes 
of  limitations  which  may  apply  to 
causes  of  action  based  on  fraud.  In 
response  to  their  request,  the  Office 
studied  the  document  retention 
requirements  of  various  federal  agencies 
and  the  possible  application  of  State 
statutes  to  the  mechanical  compulsory 
license.  After  a  thorough  review  of  this 
question,  the  Copyright  Office  adheres 
to  the  position  expressed  in  the  Notice 
accompanying  the  interim  regulations 
that  "we  do  not  believe  that  the  mere 
possibility  of  such  action  warrants  the 
very  substantial  extension  proposed" 
(43  FR  44515).  In  its  Statement  dated 
November  24. 1978,  HFA  again 
requested  that  the  regulations  require 
that  access  to  these  records  and 
documents  be  made  available  to  the 
copyright  owner  for  inspection.  Here, 
too.  the  Copyright  Office  maintains  the 
position  expressed  in  the  Notice 
accompanying  the  amended  interim 
regulations  that  "we  believe  that  rules 
governing  access  to  business  records 
(and.  by  implication,  the  consequences 
of  refusal)  are  beyond  our  authority  to 
establish.  In  any  event,  judicial 
procedures — and  possible  other 
alternatives — are  available  to  copyright 
owners  to  secure  such  access."  (43  FR 
44515.) 

Final  Regulation.  In  consideration  of 
the  foregoing.  Part  201  of  37  CFR, 
Chapter  II  is  amended  by  adding  new 
S  §  201.18  and  201.19  to  read  as  foUows: 


§  201.18    Notic*  of  Intention  to  obtain  a 
compulsory  license  for  making  and 
distributing  phonorecords  of  nondramatic 
musical  works. 

(a)  General.  (1)  A  "Notice  of 
Intention"  is  a  notice  identified  in 
section  115(b)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L  94- 
553,  and  required  by  that  section  to  be 
served  on  a  copyright  owner,  or  in 
certain  cases  to  be  filed  in  the  Copyright 
Office,  to  obtain  a  compulsory  license  to 
make  and  distribute  phonorecords  of 
nondramatic  musical  works. 

(2)  A  separate  Notice  of  Intention 
shall  be  served  or  filed  for  each 
nondramatic  musical  work  embodied,  or 
intended  to  be  embodied,  in 
phonorecords  made  under  the 
compulsory  license. 

(3)  For  the  purposes  of  this  section, 
the  term  "copyright  owner,"  in  the  case 
of  any  work  having  more  than  one 
copyright  owner,  means  any  one  of  the 
coowners.  In  such  cases,  the  service  of  a 
Notice  of  Intention  on  any  one  of  the 
coowners  under  paragraph  (e)(2)  of  this 
section  shall  be  sufficient  with  respect 
to  all  coowners. 

(b)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use  of 
persons  serving  or  filing  Notices  of 
Intention. 

(c)  Content.  (1)  A  Notice  of  Intention 
shall  be  clearly  and  prominentiy 
designated,  at  the  head  of  the  notice,  as 
a  "Notice  of  Intention  to  Obtain  a 
Compulsory  License  for  Making  and 
Distributing  Phonorecords,"  and  shall 
include  a  clear  statement  of  the 
following  information: 

(i)  The  full  legal  name  of  the  person  or 
entity  intending  to  obtain  the 
compulsory  license,  together  with  all 
fictitious  or  assumed  names  used  by 
such  person  or  entity  for  the  purpose  of 
conducting  the  business  of  making  and 
distributing  phonorecords; 

(ii)  The  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity  intending  to  obtain  the 
compulsory  license.  A  post  office  box  or 
similar  designation  will  not  be  sufficient 
for  this  purpose  except  where  it  is  the 
only  address  that  can  be  used  in  that 
geographic  location; 

(iii)  A  statement  of  the  nature  of  each 
and  every  business  organization  that  the 
person  or  entity  intending  to  obtain  the 
compulsory  Hcense  will  use  for  the 
purpose  of  conducting  the  business  of 
making  and  distributing  phonorecords 
tmder  the  license  (for  example,  a 
corporation,  a  partnership,  or  an 
individual  proprietorship);  additionally: 

(A)  If  the  person  or  entity  intending  to 
obtain  the  compulsory  license  is  a 
corporation  registered  with  the 


Securities  and  Exchange  Commission 
under  section  12  of  the  Securities  and 
Exchange  Act  of  1934,  the  Notice  shall 
80  state. 

(6)  If  the  person  or  entity  intending  to 
obtain  the  compulsory  license  is  a 
corporation  that  is  not  registered  with 
the  Securities  and  Exchange 
Commission  under  section  12  of  the 
Securities  and  Exchange  Act  of  1934,  the 
Notice  shall  include  a  list  of  the  names 
of  the  corporation's  directors  and 
officers,  and  the  names  of  each 
beneficial  owner  of  twenty-five  percent 
(25%)  or  more  of  the  outstanding 
securities  of  the  corporation. 

(C)  In  all  other  cases,  the  Notice  shall 
include  the  names  of  each  entity  or 
individual  owning  a  beneficial  interest 
of  twenty-five  percent  (25%)  or  more  in 
the  entity  intending  to  exercise  the 
compulsory  license.  If  a  corporate  entity 
is  named  in  response  to  this  paragraph 
(C),  then:  If  that  corporation  is  registered 
with  the  Securities  and  Exchange 
Commission  under  section  12  of  the 
Securities  and  Exchange  Act  of  1934,  the 
Notice  shall  so  state;  if  that  corporation 
is  not  so  registered,  the  Notice  shall 
include  a  list  of  the  names  of  the 
corporation's  directors  and  officers,  and 
the  names  of  each  beneficial  owner  of 
twenty-five  percent  (25%)  or  more  of  the 
outstanding  securities  of  that 
corporation; 

(iv)  The  fiscal  year  of  the  person  or 
entity  intending  to  obtain  the 
compulsory  license.  If  that  fiscal  year  is 
a  calendar  year,  the  Notice  shall  state 
that  this  is  the  case; 

(v)  The  title  of  the  nondramatic 
musical  work  embodied  or  intended  to 
be  embodied  in  phonorecords  made 
under  the  compulsory  license,  and  the 
names  of  the  author  or  authors  of  such 
work  if  known; 

(vi)  The  types  of  all  phonorecord 
configurations  already  made  (if  any)  and 
expected  to  be  made  under  the 
compulsory  license  (for  example:  Single 
disk,  long-playing  disk,  cassette, 
cartridge,  reel-to-reel,  or  a  combination 
of  them); 

(vii)  "The  expected  date  of  initial 
distribution  of  phonorecords  already 
made  (if  any)  or  expected  to  be  made 
imder  the  compulsory  license; 

(viii)  The  name  of  the  principal 
recording  artist  or  group  actually 
engaged  or  expected  to  be  engaged  in 
rendering  the  performances  fixed  on 
phonorecords  already  made  (if  any]  or 
expected  to  be  made  under  the 
compulsory  license; 

(ix)  The  catalog  number  or  numbers, 
and  label  name  or  names,  used  or 
expected  to  be  used  on  phonorecords 
already  made  (if  any)  or  expected  to  be 
made  under  the  compulsory  license;  and 


(x)  In  the  case  of  phonorecords 
already  made  (if  any)  under  the 
compulsory  license,  die  date  or  dates  of 
such  manufacture. 

(2)  A  "clear  statement"  of  the 
information  listed  in  paragraph  (c)(1)  of 
this  section  requires  a  clearly 
intelligible,  legible,  and  unambiguous 
statement  in  the  Notice  itself  and 
(subject  to  paragraph  (c)(l)(iii)(A)  of  this 
section)  without  incorporation  by 
reference  of  facts  or  information 
contained  in  other  documents  or 
records. 

(3)  Where  information  is  required  to 
be  given  by  paragraph  (c)(1)  of  this 
section  "if  known"  or  as  "expected", 
such  information  shall  be  given  in  good 
faith  and  on  the  basis  of  the  best 
knowledge,  information,  and  belief  of 
the  person  signing  the  Notice.  If  so 
given,  later  developments  affecting  the 
accuracy  of  such  information  shall  not 
affect  the  validity  of  the  Notice. 

(d)  Signature.  The  Notice  shall  be 
signed  by  the  person  or  entity  intending 
to  obtain  the  compulsory  license.  If  that 
person  or  entity  is  a  corporation,  the 
signature  shall  be  that  of  a  duly 
authorized  officer  of  the  corporation;  if 
that  person  or  entity  is  a  partnership, 
the  signature  shall  be  that  of  a  partner. 
The  signature  shall  be  accompanied  by 
the  printed  or  typewritten  name  of  the 
person  signing  the  Notice,  and  by  the 
date  of  signature. 

(e)  Filing  and  Service.  (1)  If,  with 
respect  to  the  nondramatic  musical 
work  named  in  the  Notice  of  Intention, 
the  registration  or  other  public  records 
of  the  Copyright  Office  do  not  identify 
the  copyright  owner  of  such  work  and 
include  an  address  for  such  owner,  the 
Notice  shall  be  filed  in  the  Copyright 
Office.  Notices  of  Intention  submitted 
for  filing  shall  be  accompanied  by  a  fee 
of  $6.00.  Notices  of  Intention  will  be 
filed  by  being  placed  in  the  appropriate 
public  records  of  the  Licensing  Division 
of  the  Copyright  Office.  The  date  of 
filing  will  be  the  date  when  a  proper 
Notice  and  fee  are  both  received  in  the 
Copyright  Office.  A  written 
acknowledgement  of  receipt  and  filing 
will  be  provided  to  the  sender.  Upon 
request  and  payment  of  an  additional 
fee  of  $4.00,  a  Certificate  of  Filing  will  be 
provided  to  the  sender. 

(2)  If  the  registration  or  other  pubUc 
records  of  the  Copyright  Office  do 
identify  the  copyright  owner  of  the 
nondramatic  musical  work  named  in  the 
Notice  of  Intention  and  include  an 
address  for  such  owner,  the  Notice  shall 
be  served  on  such  owner  by  certified 
mail  or  by  registered  mail  sent  to  the 
last  address  for  such  owner  shown  by 
the  records  of  the  Office;  it  shall  not  be 
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(c)  Accounting  Requirements  for 


equal  to  or  is  greater  than  the  total 


phonorecord  was  relinquished  fitim 
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necessary  to  file  a  copy  of  the  Notice  in 
the  Copyright  Office  in  this  case. 

(3)  If  the  Notice  is  sent  by  certified  or 
registered  mail  to  the  last  address  for 
the  copyright  owner  shown  by  the 
records  of  the  Copyright  Office  and  is 
returned  to  the  sender  because  the 
copyright  owner  is  no  longer  located  at 
the  address  or  has  refused  to  accept 
delivery,  the  original  Notice  as  sent 
shall  be  filed  in  the  Copyright  Office. 
Notices  of  Intention  submitted  for  filing 
under  this  paragraph  (e)(3)  shall  be 
submitted  to  the  Licensing  Division  of 
the  Copyright  Office,  and  shall  be 
accompanied  by  a  brief  statement  that 
the  Notice  was  sent  to  the  last  address 
for  the  copyright  owner  shown  by  the 
records  of  the  Copyright  Office  but  was 
returned,  and  by  appropriate  evidence 
that  it  was  sent  by  certified  or  registered 
mail  to  that  address.  In  these  cases,  the 
Copyright  Office  will  specially  mark  its 
records  to  consider  the  date  the  original 
Notice  was  mailed,  as  shown  by  the 
evidence  mentioned  above,  as  the  date 
of  filing.  A  written  acknowledgement  of 
receipt  and  filing  will  be  provided  to  the 
sender.  No  filing  fee  will  be  required  in 
the  case  of  Notices  filed  under  this 
paragraph  (e)(3).  Upon  request  and 
payment  of  a  fee  of  $4.00,  a  Certificate 
of  Filing  will  be  provided  to  the  sender. 

§201.19    Royalties  and  statements  of 
account  under  compulsory  license  for 
making  and  distributing  phonorecords  of 
nondramatic  musical  works. 

(a)  Definitions.  (1)  A."Monthly 
Statement  of  Account"  is  a  statement 
accompanying  monthly  royalty 
payments  identified  in  section  115(c)(3) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553,  and  required 
by  that  section  to  be  made  under  the 
compulsory  license  to  make  and 
distribute  phonorecords  of  nondramatic 
musical  works. 

(2)  An  "Annual  Statement  of 
Account"  is  a  statement  identified  in 
section  115(c)(3)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553.  and  required  by  that  section  to  be 
filed  for  every  compulsory  license  to 
make  and  distribute  phonorecords  of 
nondramatic  musical  works. 

(3)  For  the  purposes  of  this  section, 
the  term  "copyright  owner,"  in  the  case 
of  any  work  having  more  than  one 
copyright  owner  means  any  one  of  the 
coowners.  In  such  cases,  the  service  of  a 
Statement  of  Account,  on  one  coowner 
under  paragraph  (e)(7)  or  (f)(7)  of  this 
section  shall  be  sufficient  with  respect 
to  all  coowners. 

(4)  For  the  purposes  of  this  section,  a 
"compulsory  licensee"  is  a  person  or 
entity  exercising  the  compulsory  license 
to  make  and  distribute  phonorecords  of 


nondramatic  musical  works  as  provided 
under  section  115  of  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L.  94-553. 

(5)  A  phonorecord  is  considered 
"voluntarily  distributed"  if  the 
compulsory  licensee  has  voluntarily  and 
permanently  parted  with  possession  of 
the  phonorecord.  For  this  purpose,  and 
subject  to  the  provisions  of  paragraph 
(d)  of  this  section,  a  compulsory  licensee 
shall  be  considered  to  have 
"permanently  parted  with  possession" 
of  a  phonorecord  made  under  the 
hcense: 

(i)  In  the  case  of  phonorecords 
relinquished  from  possession  for 
purposes  other  than  sale,  at  the  time  at 
which  the  compulsory  licensee  actually 
first  parts  with  possession: . 

(ii)  In  the  case  of  phonorecords 
relinquished  from  possession  for 
purposes  of  sale  without  a  privilege  of 
returning  unsold  phonorecords  for  credit 
or  exchange,  at  the  time  at  which  the 
compulsory  Hcensee  actually  first  parts 
with  possession; 

(iii)  In  the  case  of  phonorecords 
relinquished  from  possession  for 
purposes  of  sale  accompanied  by  a 
privilege  of  returning  unsold 
phonorecords  for  credit  or  exchange:  (A) 
At  the  time  when  revenue  from  a  sale  of 
the  phonorecord  is  "recognized"  by  the 
compulsory  licensee:  or  (B)  nine  months 
from  the  month  in  which  the  compulsory 
licensee  actually  first  parted  with 
possession,  whichever  occurs  first.  For 
these  purposes,  a  compulsory  licensee 
shall  be  considered  to  "recognize" 
revenue  from  the  sale  of  a  phonorecord 
when  sales  revenue  would  be 
recognized  in  accordance  with  generally 
accepted  accounting  principles  as 
expressed  by  the  American  Institute  of 
Certified  Public  Accountants  or  the 
Financial  Accounting  Standards  Board, 
whichever  would  cause  sales  revenue  to 
be  recognized  first. 

(6)  A  "phonorecord  reserve" 
comprises  the  number  of  phonorecords, 
if  any,  that  have  been  relinquished  from 
possession  for  purposes  of  sale  in  a 
given  month  accompanied  by  a  privilege 
of  return,  as  described  in  paragraph 
(a)(5)(iii)  of  this  section,  and  that  have 
not  been  considered  voluntarily 
distributed  during  the  month  in  which 
the  compulsory  licensee  actually  first 
parted  with  their  possession.  The  initial 
number  of  phonorecords  comprising  a 
phonorecord  reserve  shall  be 
determined  in  accordance  with 
generally  accepted  accounting  principles 
as  expressed  by  the  American  Institute 
of  Certified  Public  Accountants  or  the 
Financial  Accounting  Standards  Board. 

(7)  A  "negative  reserve  balance" 
comprises  the  aggregate  number  of 


phonorecords,  if  any,  that  have  been    • 
relinquished  from  possession  for 
purposes  of  sale  accompanied  by  a 
privilege  of  return,  as  described  in 
paragraph  (a)(5)(iii)  of  this  section,  and 
that  have  been  returned  to  the 
compulsory  licensee,  but  because  all 
available  phonorecord  reserves  have 
been  eliminated,  have  not  been  used  to 
reduce  a  phonorecord  reserve. 

(b)  Accounting  Requirements  Where 
Sales  Revenue  is  "Recognized. "  Where 
under  paragraph  (a)(5)(iii)(A)  of  this 
section,  revenue  from  the  sale  of 
phonorecords  is  "recognized"  during 
any  month  after  the  month  in  which  the 
compulsory  licensee  actually  first  parted 
with  their  possession,  said  compulsory 
licensee  shall  reduce  particular 
phonorecord  reserves  by  the  number  of 
phonorecords  for  which  revenue. is  being 
"recognized,"  as  follows: 

(1)  If  the  number  of  phonorecords  for 
which  revenue  is  being  "recognized"  is 
smaller  than  th'e  number  of 
phonorecords  comprising  the  earliest 
eligible  phonorecord  reserve,  this 
phonorecord  reserve  shall  be  reduced  by 
the  number  of  phonorecords  for  which 
revenue  is  being  "recognized."  Subject 
to  the  time  limitations  of  subparagraph 
(B)  of  this  §  201.19(a)(5)(iii),  the  number 
of  phonorecords  remaining  in  this 
reserve  shall  be  available  for  use  in 
subsequent  months. 

(2)  If  the  number  of  phonorecords  for 
which  revenue  is  being  "recognized"  is 
greater  than  the  number  of 
phonorecords  comprising  the  earliest 
eligible  phonorecord  reserve  but  less 
than  the  total  niunber  of  phonorecords 
comprising  all  eligible  phonorecord 
reserves,  the  compulsory  licensee  shall 
first  eliminate  those  phonorecord 
reserves,  beginning  with  the  earliest 
eligible  phonorecord  reserve  and 
continuing  to  the  next  succeeding 
phonorecord  reserves,  that  are 
completely  offset  by  phonorecords  for 
which  revenue  is  being  "recognized." 
Said  licensee  shall  then  reduce  the  next 
succeeding  phonorecord  reserve  by  the 
number  of  phonorecords  for  which 
revenue  is  being  "recognized"  that  have 
not  been  used  to  eliminate  a 
phonorecord  reserve.  Subject  to  the  time 
limitations  of  subparagraph  (B)  of  this 

§  201.19(a)(5)(iii),  the  number  of 
phonorecords  remaining  in  this  reserve 
shall  be  available  for  use  in  subsequent 
months. 

(3)  If  the  number  of  phonorecords  for 
which  revenue  is  being  "recognized" 
equals  the  number  of  phonorecords 
comprising  all  eligible  phonorecord 
reserves,  the  person  or  entity  exercising 
the  compulsory  license  shall  eliminate 
all  of  the  phonorecord  reserves. 


/ 


(c)  Accounting  Requirements  for 
Offsetting  Phonorecord  Reserves  with 
Returned  Phonorecords.  (1)  In  the  case 
of  a  phonorecord  that  has  been 
relinquished  from  possession  for 
purposes  of  sale  accompanied  by  a 
privilege  of  return,  as  described  in 
paragraph  (a](5)(iii]  of  this  section, 
where  the  phonorecord  is  returned  to 
the  compulsory  licensee  for  credit  or 
exchange  before  said  compulsory 
licensee  is  considered  to  have 
"permanently  parted  with  possession" 
of  the  phonorecord  under  paragraph 
(a)(5)  of  this  section,  the  compulsory 
licensee  may  use  such  phonorecord  to 
reduce  a  "phonorecord  reserve,"  as 
defined  in  paragraph  (a}(6)  of  this 
section. 

(2)  In  such  cases,  the  compulsory 
licensee  shall  reduce  particular 
phonorecord  reserves  by  the  number  of 
phonorecords  that  are  returned  during 
the  inonth  covered  by  the  Monthly 
Statement  of  Account  in  the  following 
manner: 

(i)  If  the  number  of  phonorecords  that 
are  returned  during  the  month  covered 
by  the  Monthly  Statement  is  smaller 
than  the  number  comprising  the  earliest 
eligible  phonorecord  reserve,  the 
compulsory  licensee  shall  reduce  this 
phonorecord  reserve  by  the  total 
Jiumber  of  returned  phonorecords. 
Subject  to  the  time  limitations  of 
subparagraph  (B)  of  this 
§  201.19(a](5)(iii).  the  number  of 
phonorecords  remaining  in  this  reserve 
shall  be  available  for  use  in  subsequent 
months. 

(ii)  If  the  nimiber  of  phonorecords  that 
are  returned  during  the  month  covered 
by  the  Monthly  Statement  is  greater 
than  the  number  of  phonorecords 
comprising  the  earliest  eligible 
phonorecord  reserve  but  less  than  the 
total  number  of  phonorecords 
comprising  all  eligible  phonorecord 
reserves,  the  compulsory  licensee  shall 
first  eliminate  those  phonorecord 
reserves,  beginning  with  the  earliest 
eligible  phonorecord  reserve,  and 
continuing  to  the  next  succeeding 
phonorecord  reserves,  that  are 
completely  offset  by  returned 
phonorecords.  Said  licensee  shall  then 
reduce  the  next  succeeding  phonorecord 
reserve  by  the  number  of  returned  r^ — 
phonorecords  that  have  not  been  used  to 
eliminate  a  phonorecord  reserve.  /^ 
Subject  to  the  time  limitations  of 
subparagraph  (B)  of  this 
§  201.ig(a)(5)(ui).  the  number  of 
phonorecords  remaining  in  this  reserve 
shall  be  available  for  use  in  subsequent 
months. 

(iii)  If  the  number  of  phonorecords 
that  are  returned  during  the  month 
covered  by  the  Monthly  Statement  is 


equal  to  or  is  greater  than  the  total 
number  of  phonorecords  comprising  all 
eligible  phonorecord  reserves,  the 
compulsory  licensee  shall  eliminate  all 
eligible  phonorecord  reserves.  Where 
said  number  is  greater  than  the  total 
number  of  phonorecords  comprising  all 
eligible  phonorecord  reserves,  said 
compulsory  licensee  shall  establish  a 
"negative  reserve  balance,"  as  defined 
in  paragraph  (a](7]  of  this  section. 

(3)  Except  where  a  negative  reserve 
balance  exists,  a  separate  and  distinct 
phonorecord  reserve  shall  be 
established  for  each  month  during  which 
the  compulsory  licensee  relinquishes 
phonorecords  from  possession  for 
purposes  of  sale  accompanied  by  a 
privilege  of  return,  as  described  in 
paragraph  (a)(5)(iii)  of  this  section.  In 
accordance  with  subparagraph  (B)  of 
this  §  201.19(a)(5)(iii),  any  phonorecord 
remaining  in  a  particular  phonorecord 
reserve  nine  months  from  the  month  in 
which  the  particular  reserve  was 
established  shall  be  considered 
"voluntarily  distributed";  at  that  point, 
the  particular  monthly  phonorecord 
reserve  shall  lapse  and  royalties  for  the 
phonorecords  remaining  in  it  shall  be 
paid  as  provided  in  paragraph  (e)(4)(ii] 
of  this  section. 

(4)  Where  a  negative  reserve  balance 
exists,  the  aggregate  total  of 
phonorecords  comprising  it  shall  be 
accumulated  into  a  single  balance  rather 
than  being  separated  into  distinct 
monthly  balances.  Following  the 
establishment  of  a  negative  reserve 
balance,  any  phonorecords  relinquished 
from  possession  by  the  compulsory 
licensee  for  purposes  of  sale  or 
otherwise,  shall  be  credited  against  such 
negative  balance,  and  the  negative 
reserve  balance  shall  be  reduced 
accordingly.  The  nine  month  limit 
provided  by  subparagraph  (B)  of  this 

§  201.ig(a)(5)(iii]  shall  have  no  effect 
upon  a  negative  reserve  balance;  where 
a  negative  reserve  balance  exists, 
relinquishment  from  possession  of  a 
phonorecord  by  the  compulsory  licensee 
at  any  time  shall  be  used  to  reduce  such 
balance,  and  shall  not  be  considered  a 
"voluntary  distribution"  within  the 
meaning  of  paragraph  (a)(5)  of  this 
section. 

(5)  In  no  case  shall  a  phonorecord 
reserve  be  establish  while  a  negative 
reserve  balance  is  in  existence: 
conversely,  in  no  case  shall  a  negative 
reserve  balance  be  established  before 
all  available  phonorecord  reserves  have 
been  eliminated. 

(d)  Situations  in  Which  a  Compulsory 
Licensee  is  Barred  From  Maintaining 
Reserves.  Notwithstanding  any  other 
provisions  of  this  section,  in  any  case 
where,  within  three  years  before  the 


phonorecord  was  relinquished  from 
possession,  the  compulsory  licensee  has 
had  final  judgment  entered  against  it  for 
failure  to  pay  royalties  for  the 
reproduction  of  copyrighted  music  on 
phonorecords.  or  within  such  period  has 
been  definitively  found  in  any' 
proceeding  involving  bankruptcy, 
insolvency,  receivership,  assignment  for 
the  benefit  of  creditors,  or  sii^ar 
action,  to  have  failed  to  pay  such 
royalties,  that  compulsory  licensee  shall 
be  considered  to  have  "Permanently 
parted  with  possession"  of  a 
phonorecord  made  under  the  license  at 
the  time  at  which  that  Ucense  at  the  time 
at  which  that  licensee  actually  first 
parts  with  possession.  For  these 
purposes  the  "compulsory  licensee."  as 
defined  in  §  201.19(a)(4),  shall  include: 

(1)  In  the  case  of  any  corporation,  the 
corporation  or  any  director,  officer,  or 
beneficial  owner  of  twenty-five  percent 
(25%)  or  more  of  the  outstanding 
securities  of  the  corporation: 

(2)  In  all  other  cases,  any  entity  or 
individual  owning  a  beneficial  interest 
of  twenty-five  percent  (25%)  or  more  in 
the  entity  exercising  the  compulsory 
license. 

(e)  Monthly  Statements  of  Account. — 
(1)  Forms.  The  Copyright  Office  does  not 
provide  printed  forms  for  the  use  of 
persons  serving  Monthly  Statements  of 
Account. 

(2)  General  Content  A  Monthly 
Statement  of  Account  shall  be  clearly 
and  prominenUy  identified  as  a 
"Monthly  Statement  of  Account  Under 
Compulsory  License  for  Making  and 
Distributing  Phonorecords,"  and  shall 
include  a  clear  statement  of  the 
following  information: 

(i)  The  period  (month  and  year) 
covered  by  the  Monthly  Statement; 

(ii)  The  full  legal  name  of  the 
compulsory  licensee,  together  with  all 
fictitious  or  assumed  names  used  by 
such  person  or  entity  for  the  purpose  of 
conducting  the  business  of  making  and 
distributing  phonorecords; 

(iii)  The  fiill  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
compulsory  licensee.  A  post  office  box 
or  similar  designation  will  not  be 
sufficient  for  this  purpose,  except  where 
it  is  the  only  address  that  can  be  used  in 
that  geographic  location: 

(iv)  Tlie  title  or  titles  of  the 
nondramatic  musical  work  or  worics 
embodied  in  phonorecords  made  under 
the  compulsory  Ucense  and  owned  by 
the  copyright  owner  being  served  with 
the  Monthly  Statement  and  the  name  of 
the  author  or  authors  of  such  work  or 
works,  if  known; 

(v)  For  each  nondramatic  musical 
work  that  is  owned  by  the  same 
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copyright  owner  being  served  with  the 
Monthly  Statement  and  that  is  embodied 
in  phonorecords  covered  by  the 
compulsory  license,  a  detailed  statement 
of  all  of  the  information  called  for  in 
paragraph  (e)(3)  of  this  section: 

(vi)  The  total  royalty  payable  for  the 
month  covered  by  the  Monthly 
Statement,  computed  in  accordance  with 
the  requirements  of  this  section  and  the 
formula  specified  in  paragraph  (e)(4)  of 
this  section,  together  with  a  statement  of 
account  showing  in  detail  how  the 
royalty  was  computed;  and 

(vii)  In  any  case  where  the 
compulsory  licensee  falls  within  the 
provisions  of  paragraph  (d)  of  this 
section,  a  clear  description  of  the  action 
or  proceeding  involved,  including  the 
date  of  the  final  judgment  or  definitive 
finding  described  in  that  paragraph. 

(3)  Specific  Content  of  Monthly 
Statements:  Identification  and 
Accounting  of  Phonorecords.  (i)  The 
information  called  for  by  paragraph 
(e)(2)(v)  of  this  section  shall,  with 
respect  to  each  nondramatic  musical 
work,  include  a  separate  listing  of  each 
of  the  following  items  of  information: 

(A)  The  number  of  phonorecords 
made  during  the  month  covered  by  the 
Monthly  Statement; 

(B)  The  number  of  phonorecords  that, 
during  the  month  covered  by  the 
Monthly  Statement  and  regardless  of 
when  made,  were  either: 

relinquished  from  possession  for  purposes 
other  than  sale; 

relinquished  from  possession  for  purposes 
of  sale  without  any  privilege  of  returning 
unsold  phonorecords  for  credit  or  exchange; 

relinquished  from  possession  for  purposes 
of  sale  accompanied  by  a  privilege  of 
returning  unsold  phonorecords  for  credit  or 
exchange; 

returned  to  the  compulsory  licensee  for 
credit  or  exchange:  or 

placed  in  a  phonorecord  reserve  (except 
that  if  a  negative  reserve  balance  exists  give 
either  the  number  of  phonorecords  added  to 
the  negative  reserve  balance,  or  the  number 
of  phonorecords  relinquished  from 
possession  that  have  been  used  to  reduce  the 
negative  reserve  balance]: 

(C)  The  number  of  phonorecords, 
regardless  of  when  made,  that  were 
relinquished  from  possession  during  a 
month  earlier  than  the  month  covered 
by  the  Monthly  Statement  but  that, 
during  the  month  covered  by  the 
Monthly  Statement  either  have  had 
revenue  from  their  sale  "recognized" 
under  paragraph  (a)(5)(iii)  of  this 
section,  or  were  comprised  in  a 
phonorecord  reserve  that  lapsed  after 
nine  months  under  subparagraph  (B)  of 
this  §  201.19(a)(5)(iii). 

(ii)  Each  of  the  items  of  information 
called  for  by  paragraph  (e)(3](i)  of  this 
section  shall  also  include,  and  if 


necessary  shall  be  broken  down  to 
identify  separately,  the  following: 

(A)  The  catalog  number  or  numbers 
and  label  name  or  names,  used  on  the 
phonorecords; 

(B)  The  names  of  the  principal 
recording  artist  or  group  engaged  in 
rendering  the  performances  fixed  on  the 
phonorecords; 

(C)  The  playing  time  on  the 
phonorecords  of  each  nondramatic 
musical  work  covered  by  the  statement; 
and 

(D)  Each  phonorecord  configuration 
involved  (for  example:  single  disk,  long- 
playing  disk,  cartridge,  cassette,  reel-to- 
reel). 

(4)  Royalty  Payment  and  Accounting. 
(i)  The  total  royalty  called  for  by 
paragraph  (e)(2)(vi)  of  this  section  shall, 
as  specified  in  section  115(c)(2)  of  title 
17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553,  be  payable 
for  every  phonorecord  "voluntarily 
distributed"  during  the  month  covered 
by  the  Monthly  Statement. 

(ii)  The  amount  of  the  royalty 
payment  shall  be  calculated  in 
accordance  with  the  following  formula: 

Step  1:  Compute  the  number  of 
phonorecords  shipped  for  sale  with  a 
privilege  of  return.  This  is  the  total  of 
phonorecords  that,  during  the  month  covered 
by  the  Monthly  Statement,  were  relinquished 
from  possession  by  the  compulsory  licensee, 
accompanied  by  the  privilege  of  returning 
unsold  phonorecords  to  the  compulsory 
licensee  for  credit  or  exchange.  This  total 
does  not  include:  (1)  Any  phonorecords 
relinquished  from  possession  by  the 
compulsory  licensee  for  purposes  of  sale 
without  the  privilege  of  return:  and  (2)  any 
phonorecords  relinquished  from  possession 
for  purposes  other  than  sale. 

Step  2:  Subtract  the  number  of 
phonorecords  reserved.  This  involves 
deducting,  from  the  subtotal  arrived  at  in 
Step  1,  the  number  of  phonorecords  that  have 
been  placed  in  the  phonorecord  reserve  for 
the  month  covered  by  the  Monthly  Statement. 
The  number  of  phonorecords  reserved  is 
determined  by  multiplying  the  subtotal  from 
Step  1  by  the  percentage  reserve  level 
established  under  GAAP.  This  step  should  be 
skipped  by  a  compulsory  licensee  barred 
from  maintaining  reserves  under  paragraph 
(d)  of  this  section. 

Step  3:  Add  the  total  of  all  phonorecords 
that  were  shipped  during  the  month  and  were 
not  counted  in  Step  1.  This  total  is  the  sum  of 
two  figures:  (1)  The  number  of  phonorecords 
that,  during  the  month  covered  by  the 
Monthly  Statement,  were  relinquished  from 
possession  by  the  compulsory  licensee  for 
purposes  of  sale,  without  the  privilege  of 
returning  unsold  phonorecords  to  the 
compulsory  hcensee  for  credit  or  exchange; 
and  (2)  the  number  of  phonorecords 
relinquished  from  possession  by  the 
compulsory  licensee,  during  the  month 
covered  by  the  Monthly  Statement,  for 
purposes  other  than  sale. 


Step  4:  Make  any  necessary  adjustments 
for  sales  revenue  "recognized. "  lapsed 
reserves,  or  reduction  of  negative  reserve 
balance  during  the  month.  If  necessary,  this 
step  involves  adding  to  or  subtracting  from 
the  subtotal  arrived  at  in  Step  3  on  the  basis 
of  three  possible  types  of  adjustmeots: 

fa)  Sales  revenue  "recognized. "  If,  in  the 
month  covered  by  the  Monthly  Statement,  the 
compulsory  licensee  "recognized"  revenue 
from  the  sale  of  phonorecords  that  had  been 
relinquished  from  possession  in  an  earlier 
month,  the  number  of  such  phonorecords  is 
added  to  the  Step  3  subtotal: 

(b)  Lapsed  reserves.  If,  in  the  month       ^_ 
covered  by  the  Monthly  Statement,  there  are 
any  phonorecords  remaining  in  the 
phonorecord  reserve  for  ihe  ninth  previous 
month  (that  is.  any  phonorecord  reserves 
from  the  ninth  previous  month  that  have  not 
been  offset  under  FOFI,  the  first-out-first-in 
accounting  convention,  by  actual  returns 
during  the  intervening  months),  the  reserve 
lapses  and  the  number  of  phonorecords  in  it 
is  added  to  the  Step  3  subtotal. 

(c)  Reduction  of  negative  reserve  balance. 
If,  in  the  month  covered  by  the  Monthly 
Statement,  the  aggregate  reserve  balance  for 
all  previous  months  is  a  negative  amount,  the 
number  of  phonorecords  relinquished  from 
possession  by  the  compulsory  during  that 
month  and  used  to  reduce  the  negative 
reserve  balance  is  subtracted  from  the  Step  3 
subtotal. 

Step  5:  Multiply  by  the  statutory  royalty 
rate.  The  total  monthly  royalty  payment  is 
obtained  by  multiplying  the  subtotal  from 
Step  3.  as  adjusted  if  necessary  by  Step  4,  by 
the  statutory  royalty  rate  of  2%  cents  or  V4 
cent  per  minute  or  fraction  of  playing  time, 
whichever  is  larger. 

(iii)  Each  step  in  computing  the 
monthly  payment,  including  the 
arithmetical  calculations  involved  in 
each  step,  shall  be  set  out  in  detail  in  the 
Monthly  Statement. 

(5)  Clear  Statements.  The  information 
required  by  paragraphs  (e)  (2)  and  (3)  of 
this  section  involves  intelligible,  legible, 
and  imambiguous  Statements  in  the 
Monthly  Statements  of  Account  itself 
and  without  incorporation  of  facts  or 
information  contained  in  other 
documents  or  records. 

(6)  Oath  and  Signature.  Each  Monthly 
Statement  of  Account  shall  include  the 
handwritten  signature  of  the  compulsory 
licensee.  If  that  compulsory  licensee  is  a 
corporation,  the  signature  shall  be  that 
of  a  duly  authorized  officer  of  the 
corporation:  if  that  compulsory  licensee 
is  a  partnership,  the  signature  shall  be 
that  of  a  partner.  The  signature  shall  be 
accompanied  by:  (i)  The  printed  or 
typewritten  name  of  the  person  signing 
the  Monthly  Statement  of  Account;  (ii) 
the  date  of  signature;  (iii)  if  the 
compulsory  licensee  is  a  partnership  or 
a  corporation,  by  the  title  or  official 
position  held  in  the  partnership  or 
corporation  by  the  person  signing  the 
Monthly  Statement  of  Account;  (iv)  a 
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certification  of  the  capacity  of  the 
person  signing;  and  (v)  the  following 
statement: 

I  certify  that  I  have  examined  this  Monthly 
Statement  of  Account  and  that  all  statements 
of  fact  contained  herein  are  true,  complete, 
and  correct  to  the  best  of  my  knowledge, 
information,  and  belief,  and  are  made  in  good 
faith. 

(7)  Service,  (i)  Each  Monthly 
Statement  of  Account  shall  be  served  on 
the  copyright  owner  to  whom  or  which  it 
is  directed,  together  with  the  total 
royalty  for  the  month  covered  by  the 
Monthly  Statement,  by  certiBed  mail,  or 
by  registered  mail  on  or  before  the  20th 
day  of  the  immediately  succeeding 
month.  It  shall  not  be  necessary  to  file  a 
copy  of  the  Monthly  Statement  in  the 
Copyright  Office. 

(ii)  (A)  In  any  case  where  a  Monthly 
Statement  of  Account  is  sent  by  certified 
mail  or  registered  mail  and  is  returned 
to  the  sender  because  the  copyright 
owner  is  not  located  at  that  address  or 
has  refused  to  accept  delivery,  or  in  any 
case  where  an  address  for  the  copyright 
owner  is  not  known,  the  Monthly 
Statement  of  Account,  together  with  any 
evidence  of  mailing,  may  be  filed  in  the 
Licensing  Division  of  the  Copyright 
Office.  Any  Monthly  Statement  of 
Account  submitted  for  filing  in  the 
Copyright  Office  shall  be  accompanied 
by  a  brief  statement  of  the  reason  why  it 
was  not  served  on  the  copyright  owner. 
A  written  acknowledgement  of  receipt 
and  filing  will  be  provided  to  the  sender. 

(B)  The  Copyright  Office  will  not 
accept  any  royalty  fees  submitted  with 
Monthly  Statements  of  Account  under 
this  §  202.19(e)(7](u). 

(C)  Neither  the  filing  of  a  Monthly 
Statement  of  Accotmt  in  the  Copyright 
Office,  nor  the  failure  to  file  such 
Monthly  Statement,  shall  have  effect 
other  than  that  which  may  be  attributed 
to  it  by  a  court  of  competent  jurisdiction. 

(D)  No  filing  fee  will  be  required  in  the 
case  of  Monthly  Statements  of  Account 
submitted  to  the  Copyright  Office  imder 
this  §  201.19{e)(7)(ii).  Upon  request  and 
payment  of  a  fee  of  $4.00.  a  Certificate 
of  Filing  will  be  provided  to  the  sender. 

(iii)  A  separate  Monthly  Statement  of 
Accotmt  shall  be  served  for  each  month 
during  which  there  is  any  activity 
relevant  to  the  payment  of  royalties 
under  this  section  115  of  title  17,  United 
States  Code,  as  amended  by  Pub.  L  94- 
553.  and  under  this  section.  The  Aimual 
Statement  of  Account  identified  in 
paragraph  (f)  of  this  section  does  not 
replace  any  Monthly  Statement  of 
Accoiuit. 

(f)  Annual  Statements  of  Account. — 
(1)  Forms.  The  Copyright  Office  does  not 
provide  printed  forms  for  the  use  of 


persons  serving  Aimual  Statements  of 
Account. 

(2)  Annual  Period.  Any  Annual 
Statement  of  Account  shall  cover  the 
full  fiscal  year  of  the  compulsory 
licensee. 

(3)  General  Content.  An  Annual 
Statfement  of  Account  shall  be  clearly 
and  prominently  identified  as  an 
"Annual  Statement  of  Account  Under 
Compulsory  License  for  Making  and 
Distributing  Phonorecords."  and  shall 
include  a  clear  statement  of  the 
following  information: 

(i)  The  fiscal  year  covered  by  the 
Aiinual  Statement; 

(ii)  The  full  legal  name  of  the 
compulsory  licensee,  together  with  all 
fictitious  or  assumed  names  used  by 
such  person  or  entity  for  the  purpose  of 
conducting  the  business  of  making  and 
distributing  phonorecords; 

(iii)  A  statement  of  the  nature  of  the 
business  organization  used  by  the 
compulsory  licensee  in.coimection  with 
the  making  and  distribution  of 
phonorecords  (for  example,  a 
corporation,  a  partnership,  or  an 
individual  proprietorship);  additionally: 

(A)  If  the  compulsory  licensee  is  a 
corporation  registered  with  the 
Securities  and  Exchange  Commission 
tmder  section  12  of  the  Securities  and 
Exchange  Act  of  1934,  the  Annual 
Statement  shall  state  that  this  is  the 
case. 

(B)  If  the  compulsory  licensee  is  a 
corporation  that  is  not  registered  with 
the  Securities  and  Exchange 
Commission  under  section  12  of  the 
Securities  and  Exchange  Act  of  1934.  the 
Annual  Statement  shall  include  a  list  of 
the  names  of  the  corporation's  directors 
and  officers,  and  the  names  of  each 
beneficial  owner  of  twenty-five  percent 
(25%)  or  more  of  the  outstanding 
seciu'ities  of  the  corporation. 

(C)  In  all  other  cases,  the  Annual 
Statement  shall  include  the  names  of 
each  entity  or  individual  owning  a 
beneficial  interest  of  twenty-five  percent 
(25%)  or  more  in  the  entity  exercising  the 
compulsory  license.  If  a  corporate  entity 
is  named  in  response  to  this  paragraph 
(C),  then:  If  that  corporation  is  registered 
with  the  Securities  and  Exchange 
Commission  tmder  section  12  of  the 
Securities  and  Exchange  Act  of  1934,  the 
Annual  Statement  shall  so  state;  if  that 
corporation  is  not  so  registered,  the 
Aimual  Statement  shall  include  a  list  of 
the  corporation's  directors  and  officers, 
and  the  names  of  each  beneficial  owner 
of  twenty-five  percent  (25%)  or  more  of 
the  outstanding  securities  of  that 
corporation; 

(iv)  The  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  or  the  place  of  business  of  the 


compulsory  licensee.  A  post  office  box 
or  similar  designation  will  not  be 
sufficient  for  this  purpose  except  where 
it  is  the  only  address  that  can  be  used  in 
that  geographic  location; 

(v)  The  title  or  titles  of  the 
nondramatic  musical  work  or  works 
embodied  in  phonorecords  made  under 
the  compulsory  license  and  owned  by 
the  copyright  owner  being  served  %vith 
the  Annual  Statement  ana  the  name  of 
the  author  or  authors  of  such  work  or 
works,  if  known; 

(vi)  The  playing  time  of  each 
nondramatic  musical  work  on  such 
phonorecords; 

(vii)  For  each  nondramatic  musical 
work  that  is  owned  by  the  same 
copyright  owner  being  served  %vith  the 
Annual  Statement  and  that  is  embodied 
in  phonorecords  covered  by  the 
compulsory  license,  a  detailed  statement 
of  all  of  the  information  called  for  in 
paragraph  (f)(4)  of  this  section; 

(viii)  The  total  royalty  payable  for  the 
fiscal  year  covered  by  ^e  Annual 
Statement  computed  in  accordance  with 
the  requirements  of  this  section,  together 
with  a  statement  of  account  showing  in 
detail  how  the  royalty  was  computed. 
For  these  purposes,  the  applicable 
royalty  as  specified  in  section  115(c)(2) 
of  title  17  of  the  United  States  Code,  as 
amended  %y  Pub.  L  94-553,  shall  be 
payable  for  every  phonorecord 
"voluntarily  distributed"  during  the 
fiscal  year  covered  by  the  Annual 
Statement; 

(ix)  The  total  sum  paid  under  Monthly 
Statements  of  Account  by  the 
compulsory  licensee  to  the  copyright 
owner  being  served  with  the  Annual 
Statement  during  the  fiscal  year  covered 
by  the  Annual  Statement;  and 

(x)  In  any  case  where  the  compulsory 
license  falls  within  the  provisions  of 
paragraph  (d)  of  this  section,  a  clear 
description  of  the  action  or  proceeding 
involved,  including  the  date  of  the  final 
judgment  or  definitive  finding  described 
in  that  paragraph. 

(4)  Specific  Content  of  Annual 
Statements:  Identification  and 
Accounting  of  Phonorecords.  (i)  The 
information  called  for  by  paragraph 
(f)(3)(vii)  of  this  section  shall,  with 
respect  to  each  nondramatic  musical 
work,  include  a  separate  listing  of  each 
of  the  following  items  of  information 
separately  stated  and  identified  for  each 
phonorecord  configuration  (for  example, 
single  disk,  long  playing  disk,  cartridge, 
cassette,  or  reel-to-reel)  made: 

(A)  The  number  of  phonorecords 
made  through  the  end  of  the  fiscal  year 
covered  by  the  Annual  Statement, 
including  any  made  during  earlier  years: 

(B)  The  number  of  phonorecords 
which  have  never  been  relinquished 
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from  possession  of  the  compulsory 
licensee  through  the  end  of  the  fiscal 
year  covered  by  the  Annual  Statement; 

(C)  The  number  of  phonorecords 
involuntarily  relinquished  from 
possession  [as  through  fire  or  theft}  of 
the  compulsory  licensee  during  the  fiscal 
year  covered  by  the  Annual  Statement 
and  any  earlier  years,  together  with  a 
description  of  the  facts  of  such 
involuntary  relinquishment; 

(D)  The  number  of  phonorecords 
"voluntarily  distributed"  by  the 
compulsory  licensee  during  all  years 
before  thd  fiscal  year  covered  by  the 
Annual  Statement; 

(E)  The  number  of  phonorecords 
relinquished  from  possession  of  the 
compulsory  licensee  for  purposes  of  sale 
during  the  fiscal  year  covered  by  the 
Annual  Statement  accompanied  by  a 
privilege  of  returning  unsold  records  for 
credit  or  exchange,  but  not  "voluntarily 
distributed"  by  the  end  of  that  year; 

(F)  The  number  of  phonorecords 
"voluntarily  distributed"  by  the 
compulsory  licensee  during  the  fiscal 
year  covered  by  the  Annual  Statement, 
together  with  [1]  the  catalog  number  or 
numbers,  and  label  name  or  names,  used 
on  such  phonorecords;  and  [2)  the 
names  of  the  principal  recording  artists 
or  groups  engaged  in  rendering  the 
performances  fixed  on  such 

I  aonorecords. 

(ii)  If  the  information  given  under 
ijragraphs  (A)  through  (F)  of  this 
S  201.19(n{4)(i)  does  not  reconcile,  the 
Annual  Statement  shall  also  include  a 
clear  and  detailed  explanation  of  the 
difference.  For  these  purposes,  the 
information  given  under  such 
paragraphs  shall  be  considered  not  to 
reconcile  if,  after  the  number  of 
phonorecords  given  under  paragraphs 
(B),  (C),  (D).  and  (E)  are  added  together 
and  that  sum  is  deducted  from  the 
number  of  phonorecords  given  under 
paragraph  (A),  the  result  is  different 
from  the  amount  given  under  paragraph 
(F). 

(5)  Clear  Statement.  The  information 
required  by  paragraph  (f)(3)  of  this 
section  involves  intelligible,  legible,  and 
unambiguous  statements  in  the  Annual 
Statement  of  Account  itself  and  [subject 
to  paragraph  (f)(3)(iii)(A)]  without 
incorporation  by  reference  of  facts  or 
information  contained  in  other 
documents  or  records. 

(6)  Signature  and  Certification,  (i) 
Each  Annual  Statement  of  Account  shall 
include  the  handwritten  signature  of  the 
compulsory  licensee.  If  that  compulsory 
licensee  is  a  corporation,  the  signature 
shall  be  that  of  a  duly  authorized  o^icer 
of  the  corporation;  if  that  compulsory 
licensee  is  a  partnership,  the  signature 
shall  be  that  of  a  partner.  The  signature 


shall  be  accompanied  by:  (A)  The 
printed  or  typewritten  name  of  the 
person  signing  the  Annual  Statement  of 
Account:  [B]  the  date  of  signature;  (C)  if 
the  compulsory  licensee  is  a  partnership 
or  a  corporation,  by  the  title  or  official 
position  held  in  the  partnership  or 
corporation  by  the  person  signing  the 
Annual  Statement  of  Account;  and  (D)  a 
certification  of  the  capacity  of  the 
person  signing. 

(ii)(A]  Each  Annual  Statement  of 
Account  shall  also  be  certified  by  a 
licensed  Certified  Public  Accountant. 
Such  certification  shall  consist  of  the 
following  statement: 

We  have  examined  the  attached  "Annual 
Statement  of  Account  Under  Compulsory 
License  For  Making  and  Distributing 
Phonorecords"  for  the  fiscal  year  ended 
(date)  of  (name  of  the  compulsory  licensee) 
applicable  to  phonorecords  embodying  (title 
or  titles  of  nondramatic  musical  works 
embodied  in  phonorecords  made  under  the 
compulsory  license]  made  under  the 
provisions  of  section  115  of  title  17  of  the 
United  States  Code,  as  amended  by  Pub.  L 
94-553,  and  applicable  regulations  of  the 
United  States  Copyright  Offlce.  Our 
examination  was  made  in  accordance  with 
generally  accepted  auditing  standards  and 
accordingly,  included  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion  the  Annual  Statement  of 
Account  referred  to  above  presents  fairly  the 
number  of  phonorecords  embodying  each  of 
the  above-identified  nondramatic  musical 
works  made  under  compulsory  license  and 
voluntarily  distributed  by  (name  of  the 
compulsory  licensee)  during  the  fiscal  year 
ending  (date),  and  the  amount  of  royalties 
applicable  thereto  under  such  such 
compulsory  license,  on  a  consistent  basis  and 
in  accordance  with  the  above  cited  law  and 
applicable  regulations  published  thereunder. 


(City  and  State  of  Execution) 


(Signature  of  Certified  Public  Accountant  or 
CPA  Firm) 


Certificate  Number 


Jurisdiction  of  Certificate 


(Date  of  Opinion) 

(B)  The  certificate  shall  be  signed  by 
an  individual,  or  in  the  name  of  a 
partnership  or  a  professional 
corporation  with  two  or  more 
shareholders.  The  certificate  number 
and  jurisdiction  are  not  required  if  the 
certificate  is  signed  in  the  name  of  a 
partnership  or  a  professional 
corporation  with  two  more  shareholders. 


(7)  Service,  (i)  Each  Aiuiual  Statement 
of  Account  shall  be  served  on  the 
copyright  owner  to  whom  or  which  it  is 
directed  by  certified  mail  or  by 
registered  mail  on  or  before  the 
twentieth  day  of  the  third  month 
following  the  end  of  the  fiscal  year 
covered  by  the  Annual  Statement.  It 
shall  not  be  necessary  to  file  a  copy  of 
the  Annual  Statement  in  the  Copyright 
Office.  An  Annual  Statement  of  Account . 
shall  be  served  for  each  fiscal  year 
during  which  at  least  one  Monthly 
Statement  of  Account  was  required  to 
have  been  served  under  paragraph  (e)(7) 
of  this  section. 

(ii)  In  any  case  where  the  amount 
required  to  be  stated  in  the  Annual 
Statement  of  Account  under  paragraph 
(f][3)(viii)  of  this  section  is  greater  than 
the  amount  stated  in  that  Annual 
Statement  under  paragraph  (f)(3)(ix]  of 
this  section,  the  difference  between  such 
amounts  shall  be  delivered  to  the 
copyright  owner  together  with  the 
service  of  the  Annual  Statement.  The 
delivery  of  such  sum  does  not  require 
the  copyright  owner  to  accept  such  sum, 
or  to  forego  any  right,  relief,  or  remedy 
which  may  be  available  under  law. 

(iii)  (A)  In  any  case  where  an  Annual 
Statement  of  Account  is  sent  by  certified 
mail  or  registered  mail  and  is  returned 
to  the' sender  because  the  copyright 
owner  is  not  located  at  that  address  or 
has  refused  to  accept  delivery,  or  in  any 
case  where  an  address  for  the  copyright 
owner  is  not  known,  the  Annual 
Statement  of  Account,  together  with  any 
evidence  of  mailing,  may  be  filed  in  the 
Licensing  Division  of  the  Copyright 
Office.  Any  Annual  Statement  of 
Account  submitted  for  filing  shall  be 
accompanied  by  a  brief  statement  of  the 
reason  why  it  was  not  served  on  the 
copyright  owner.  A  written 
acknowledgment  of  receipt  and  filing 
will  be  provided  to  the  sender. 

(B)  The  Copyright  Office  will  not 
accept  any  royalty  fees  submitted  with 
Annual  Statements  of  Account  under 
this  §  202.19(f)(7)(iii). 

(C)  Neither  the  filing  of  an  Annual 
Statement  of  Account  in  the  Copyright 
Office,  nor  the  failure  to  file  such 
Aimual  Statement,  shall  have  any  effect 
other  than  that  which  may  be  attributed 
to  it  by  a  court  of  competent  jurisdiction. 

(D)  No  filing  fee  will  be  required  in  the 
case  of  Annual  Statements  of  Account 
submitted  to  the  Copyright  Office  under 
this  §  201.19(f)(7](iii).  Upon  request  and 
payment  of  a  fee  of  $4,  a  Certificate  of 
Filing  will  be  provided  to  the  sender. 

(g)  Documentation.  All  compulsory 
licensees  shall,  for  a  period  of  at  least 
three  years  from  the  date  of  service  of 
an  Aimual  Statement  of  Account,  keep 
and  retain  in  their  possession  all  records 


and  documents  necessary  and 
appropriate  to  support  fully  the 
information  set  forth  in  such  Annual 
Statement  and  in  Monthly  Statements 
served  during  the  fiscal  year  covered  by 
such  Annual  Statement 

(17  U.S.C.  115,  702,  708) 

Dated:  November  14, 1980. 
David  Ladd, 
Register  of  Copyrights. 

Approved:  , 

Daniel  J.  Boontin, 
The  Librarian  of  Congress. 

(FR  Doc  80-37QS7  Filed  11-26-80;  8:45  am] 
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•  ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL  1683-4] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Approval  of 
Conditionally  Approved  Elements  in 
the  Oklahoma  Plan  for  Nonattalnment 
Areas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SliMMARY:  The  purpose  of  this  notice  is 
to  approve  elements  of  the  State. 
Implementation  Plan  (SIP)  revisions  for 
Oklahoma,  which  were  conditionally 
approved  on  February  13, 1980  [45  FR 
9741).  These  revisions  were  submitted 
by  the  Governor  on  April  11, 1980,  to 
fulfill  the  requirements  of  Part  D  of  Title 
I  of  the  Clean  Air  Act,  as  amended  in 
1977,  with  regard  to  nonattalnment 
areas. 

When  originally  submitted,  certain 
portions  of  the  SIP  contained  minor 
deficiencies  which  the  State  agreed  to 
corrrect  by  a  specified  deadline.  EPA 
received  the  required  documentation 
according  to  schedule  and  has  evaluated 
the  State's  submittal. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270,  (214)  767-1518. 
SUPPLEMENTAL  INFORMATION: 

Introduction 

On  July  31, 1979  (at  44  FR  44912).  EPA 
published  a  notice  of  proposed 
rulemaking  on  revisions  to  the 
Oklahoma  SIP.  Under  that  notice  the 
Agency  discussed  the  SIP  in  detail  and 


described  the  deficiencies  of  the  SIP 
pursuant  to  Part  D  of  the  Act  and  the 
General  Preamble,  which  was  published 
in  the  April  4, 1979,  issue  of  the  Federal 
Register  (44  FR  20372)  and  supplemented 
on  July  2. 1979  (44  FR  385583),  August  28, 
1979  (44  FR  50371).  September  17, 1979 
(44  FR  5376),  and  November  23, 1979  (44 
FR  67182). 

In  response  to  the  proposed 
rulemaking  notice  dated  July  31, 1979  (44 
FR  44912],  the  State  conunitted  to 
correct  the  deficiencies  and  submit  their 
corrections  by  April  30, 1980. 

EPA  took  final  action  to  conditionally 
approve  certain  elements  of  the 
Oklahoma  plan  February  13. 1980  (45  FR 
9741). 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in 
supplements  to  the  General  Preamble,  44 
FR  38583  (July  2. 1979)  and  44  FR  67182 
(November  23, 1979). 

Revisions  to  Regiilations 

The  conditional  approvals  for  the 
carbon  monoxide  portion  of  the  State 
Implementation  Plan  (SIP)  for  the 
designated  nonattalnment  area  in  Tulsa 
County  required  the  State  to  define  the 
term  "significant  impact"  as  used  in 
Regulation  No.  17  and  that  the  definition 
be  comparable  to  the  term  as  defined  in 
EPA's  Interpretative  Ruling  of  January 

16. 1979.  This  definition  was  to  be 
adopted  and  submitted  to  EPA  by  April 

30. 1980.  The  State  was  also  required  to 
revise  Regulation  No.  17  to  reflect  that 
all  subsequent  designations  will  be 
submitted  to  EPA  for  concurrence  and 
promulgation  and  to  submit  the  revision 
to  EPA  by  April  30, 1980. 

The  State  submitted  a  modified 
definition  of  "significant  impact"  as 
used  in  Regulation  No.  17  consistent 
with  the  definition  of  the  term  as 
defined  in  EPA's  Interpretative  Ruling  of 
January  16, 1979.  The  State  also  revised 
Regulation  No.  17  to  reflect  that  all 
subsequent  designations  will  be 
submitted  to  EPA  for  concurrence  and 
promulgation.  These  items  were 
received  on  April  16, 1980. 

EPA  has  evaluated  the  State's 
submittal  and  has  determined  the 
conditions  are  fully  met.  Therefore,  EPA 
is  withdrawing  conditional  approval, 
and  is  fully  approving  this  portion  of  the 
SIP. 

The  conditional  approval  for  the 
review  of  new  sources  and 
modifications  portion  of  the  SIP  required 
the  State  to  revise  Subsection  14.313  of 
the  Oklahoma  regulations  to  state  that 
major  modifications  are  subject  to 
review  and  submit  the  revision  to  EPA 
by  April  30, 1980.  The  State  was  also 
required  to  revise  §  14.313(b)  to  reflect 
that  all  applicable  emission  limitations 


and  standards  under  the  Federal  Clean 
Air  Act  are  met  and  submit  the  revision 
to  EPA  by  April  30, 1979.  The  State  was 
further  required  to  revise  $  14.313(c)(i)  to 
reflect  that  new  miiior  sources  were 
accounted  for  when  determining  the 
amount  of  growth  allowance  that  would 
be  used  by  a  proposed  new  or  modified 
source  and  submit  the  revision  to  EPA 
by  April  30, 1980. 

The  State  submitted  a  revised  §  14.313 
stating  that  major  modifications  are 
subject  to  review.  The  State  also 
submitted  a  revised  §  14.313(b) 
reflecting  that  all  applicable  emission 
limitations  and  standards  under  the 
Federal  Clean  Air  Act  are  met.  The 
State  further  submitted  a  revised 
§  14.313(c)(i)  reflecting  that  new  minor 
sources  were  to  be  accounted  for  when 
determining  the  amount  of  growth 
allowance  that  would  be  used  by  a 
proposed  new  or  modified  source.  These 
items  were  received  on  April  16, 1980. 

EPA  has  evaluated  the  State's 
submittal  and  has  determined  the 
conditions  are  fully  met.  Therefore,  EPA 
is  withdrawing  conditional  approval, 
and  is  fully  approving  this  portion  of  the 
SIP. 

The  conditional  approval  for  the  total 
suspended  particular  fTSP)  portion  of 
the  SIP  for  the  designated 
nonattalnment  areas  in  Oklahoma, 
Tulsa  and  Mayes  Counties  required  the 
State  to  revise  their  schedule  to  include 
specific  dates  indicating  major  elements 
in  the  overall  TSP  program.  The  detailed 
schedule  was  to  contain  dates  by  which 
the  following  major  elements  are  to  be 
completed;  determination  of  results  of 
additional  monitoring,  selection  of 
potential  measures  for  study, 
development  of  a  study  design  for 
assessing  the  effectiveness  of  potential 
measures,  determination  of  measures  for 
actual  implementation  and. 
development  of  revisions  to  Regulation 
No.  9.  "The  State  was  to  submit  the 
revised  schedule  to  EPA  by  March  1, 
1980. 

The  State  submitted  a  revised 
schedule  with  specific  dates  by  which 
the  following  major  elements  of  the 
overall  program  will  be  completed; 
determination  of  results  of  additional 
monitoring,  selection  of  potential 
measures  for  studjr;  development  of 
study  design  for  assessing  the 
effectiveness  of  potential  measures; 
determination  of  measures  for  actual 
implementation  and;  development  of 
revisions  to  Regulation  No.  9.  This 
schedule  was  received  on  March  28, 
1980. 

EPA  has  evaluated  die  State's 
submittal  and  has  determined  the 
conditions  are  fully  met.  Therefore,  EPA 
is  withdrawing  conditional  appro vaL 
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and  is  fully  approving  this  portion  of  the      Administrative  Procedure  Act,  5  U.S.C. 
SIP.  553fb1.  to  aoorove  this  revision  without 


(15)  A  revised  schedule  including 
snecific  dates  of  the  overall  TSP 
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FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja.  Air  Programs  Branch, 


(c)  The  condition  that  an  episode  may      and  USEPA  regulations  in  40  CFR  Part 
be  comoletelv  eliminated  when  no  51.6.  The  revininn  is  lf>onl1v  pnfnrfoaKlo 
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and  is  fully  approving  this  portion  of  the 
SIP. 

The  conditional  approval  for  the 
ozone  portion  of  the  SIP  for  the 
designated  nonattainment  areas  of 
Tulsa  and  Oklahoma  Counties  required 
the  State  to  revise  Subsection  15.50  in 
such  a  manner  as  to  reflect  that 
subsequent  designations  will  be 
submitted  to  EPA  for  approval  and 
promulgation,  and  submit  the  revised 
subsection  to  EPA  by  April  30, 1980.  The 
State  was  also  required  to  revise 
Subsection  15.53  to  remove  the 
exemption  for  wastewater  separators 
receiving  less  than  100  gallons  of 
volatile  organic  compounds  (VOC)  per 
day,  and  submit  the  revision  to  EPA  by 
April  30. 1980.  The  State  was  further 
required  to  revise  §  15.53  to  remove  the 
words  "if  necessary"  in  order  to  require 
control  of  vapors  from  hot  wells  and 
accumulators,  and  submit  the  revised 
subsection  to  EPA  by  April  30, 1980. 

The  State  revised  §  15.50  in  such  a 
manner  as  to  reflect  that  subsequent 
designations  will  be  submitted  to  EPA 
for  approval  and  promulgation.  The 
State  revised  §  15.53  removing  the 
exemption  for  wastewater  separators 
receiving  less  than  100  gallons  of  VOC 
per  day.  The  State  also  revised  §  15.53 
removing  the  words  "if  necessary"  in 
order  to  require  control  of  vapors  from 
hot  wells  and  accumulators.  These 
revisions  were  received  on  April  16, 
1980. 

EPA  has  evaluated  the  State's 
submittal  and  has  determined  the 
conditions  are  fully  met.  Therefore,  EPA 
is  withdrawing  conditional  approval, 
and  is  fully  approving  this  portion  of  the 
SIP. 

The  State  of  Oklahoma  has  also 
modified  the  definition  of  "major 
source"  contained  in  Oklahoma's 
revision  to  Regulation  No.  3,  which  had 
previously  received  full  EPA  approval. 
This  modification  changes  the  method  of 
calculating  a  source's  potential  to  emit 
by  requiring  consideration  of  pollution 
controls  used  by  the  source.  The 
modification  was  made  to  conform 
Oklahoma's  regulation  to  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Alabama  Power  Co.  v.  Costle,  13  ERC 
1993  (Dec.  14, 1979).  EPA  has  reviewed 
this  definition  for  consistency  with  the 
modified  definitions  of  "major  source" 
and  "potential  to  emit"  that  EPA 
promulgated  in  response  to  this  opinion. 
See  45  FR  52676  (August  7, 1980).  EPA 
has  determined  that  the  State's 
definition  is  consistent  with  EPA's 
definitions,  and  is  fully  approving  this 
additional  revision  to  the  SIP.  EPA  has 
also  determined  that  it  has  "good  cause" 
within  the  meaning  of  Section  4(b)  of  the 


Administrative  Procedure  Act,  5  U.S.C. 
553(b),  to  approve  this  revision  without 
first  providing  notice  and  opportunity  to 
comment.  EPA  has  already  provided 
extensive  opportunity  to  comment  on 
the  issues  raised  by  this  change  in  the 
definition  of  major  source  in  its  own 
rulemaking  to  modify  this  definition. 
Oklahoma  also  provided  opportunity  to 
comment  on  this  specific  revision  to 
Regulation  3  prior  to  submitting  the 
revision  to  EPA  for  approval.  Moreover, 
additional  comment  would  serve  no 
practical  purpose  because  the 
Oklahoma's  revision  conforms  to  the 
change  to  the  definition  of  "major 
source"  ordered  by  the  District  of 
Columbia  Circuit  in  its  Alabama  Power 
opinion. 

Public  Comments 

The  public  was  given  the  opportimity 
to  comment  on  the  substance  and 
schedules  of  the  conditioned  items  in 
the  proposed  rulemaking  of  July  31, 1979 
(44  FR  44912).  These  comments  were 
addressed  in  the  final  rulemaking  of 
February  13, 1980  (45  FR  9736). 

EPA  finds  that  good  cause  exists  for 
making  this  rule  immediately  effective. 
In  the  notice  of  final  rulemaking 
concerning  the  Oklahoma  SIP  (45  9733; 
February  13, 1980),  EPA  imposed  certain 
conditions  which  the  State  had  to  meet 
before  full  approval  could  he 
promulgated.  The  State  has  now  met 
these  conditions. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  requirements  of  Executive  Order 
12044. 

This  notice  of  final  rulemaking  is- 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  November  4, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

1.  In  §  52.1920.  paragraph  (c)  is 
amended  by  adding  subparagraphs  (15) 
and  (16)  as  follows: 

§  52. 1 920    Identification  of  plan. 

*        *        •        •        ♦ 

(c)  *  *  * 


(15)  A  revised  schedule  including 
specific  dates  of  the  overall  TSP 
program  was  submitted  by  the  State  on 
March  28, 1980. 

(16)  Revisions  to  Regulation  No.  17, 
Regulation  No.  14  S  14.313,  Regulation 
No.  §  14.313(b),  Regulation  No.  14 

!  14.313(c)(i),  Regulation  No.  15  §  15.50. 
Regulation  No.  15  §  15.53,  and 
Regulation  No.  3  (Part  D  requirements) 
were  submitted  by  the  Governor  on 
April  11, 1980. 

§  52.1923    [Revoked  and  Reserved] 

2.  Section  52.1923  is  revoked  and 
reserved. 

§  52.1924    [Revoked  and  Reserved] 

3.  Section  52.1924  is  revoked  and 
reserved. 

§  52.1930    [Revoked  and  Reserved] 

4.  Section  52.1930  is  revoked  and 
reserved.  I 

§52.1932    [Amended] 

5.  Section  52.1932  is  revised  by 
revoking  paragraph  (b). 

[FR  Doc.  80-37085  filed  11-26-80:  8:45  am] 
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40  CFR  Part  52 
[A-5-FRL  1676-1] 


Approval  and  Promulgation  of  Ohio 
Implementation  Plan 

agency:  U.S.  Envirorunental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  This  rulemaking  approves 
revisions  to  the  Emergency  Episode 
Procedures  in  the  State  Implementation 
Plan  (SIP)  for  the  State  of  Ohio.  USEPA 
proposed  approval  and  solicited  public 
comments  on  the  revisions  to  Rules 
3745-25-01  through  3745-24-04  as  part  of 
the  Federally  approved  Ohio  SIP  on 
May  23, 1980  (45  FR  34917).  No  public 
comments  were  received. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  29, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA's  evaluation  of  the  revision 
are  available  for  inspection  at  the 
following  addresses: 
Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604; 
Public  Information  Reference  Unit. 

Room  2922,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  S.W.. 

Washington,  D.C.  20460; 
The  Office  of  the  Federal  Register,  1100 

L  Street,  N.W.,  Room  8401, 

Washington.  D.C.  20460. 


FOR  RIRTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  886-6053. 
SUPPLEMENTAL  INFORMATION:  On 
January  31, 1972,  the  Governor  of  Ohio 
submitted  its  SIP  to  the  Environmental 
Protection  Agency  for  approval  pursuant 
to  Section  110  oi  the  Clean  Air  Act  This 
submission  inc^ded,  among  other 
things,  procedures  required  by  Section 
110(a)(2){F)(v)  of  the  Clean  Air  Act  to 
address  ambient  air  pollution  emergency 
episodes.  On  April  15, 1974.  the  United 
States  Environmental  Protection  Agency 
(USEPA)  completed  rulemaking  on  the 
emergency  episode  procedures  by 
approving  Ohio  Rules  AJP-11-01  through 
AP-11-04  as  part  of  the  Federally 
approved  Ohio  SIP  (39  FR  13539). 

An  emergency  episode  plan  must 
include,  among  other  things.  (1)  a 
contingency  plan  which  will  prevent 
ambient  pollutant  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  the  health  of 
persons;  (2)  specifications  for  two  or 
more  stages  of  episode  criteria;  and  (3) 
provisions  for  public  announcements 
whenever  there  is  an  episode.  The 
complete  requirements  for  an  emergency 
episode  plan  are  outlined  in  40  CFR 
51.16. 

On  May  8. 1979,  the  Ohio  EPA 
submitted  revisions  of  Rules  3745-25-01 
through  3745-25-04,  previously  codified 
as  Rules  AP-11-01  through  AP-11-04, 
which  comprise  Ohio  EPA's  Emergency 
Episode  Procedures.  The  major 
amendments  to  the  existing  rules  are: 

Rule  3745-2S-01.  Air  Pollution 
Emergency 

The  reference  in  this  rule  to  "Air 
Pollutants"  was  changed  to  "Air 
Contaminants." 

Rule  3745-25-02,  Episode  Criteria 

(a)  The  definition  of  "Air  Pollution 
Forecast"  for  photochemical  oxidants 
was  modified.  The  new  definition  is: 
"An  infernal  watch  by  the  Ohio  EPA 
shall  be  actuated  by  a  National  Weather 
Service  advisory  that  an  Atmospheric 
Stagnation  Advisory  is  in  effect  or  the 
equivalent  local  forecast  of  stagnant 
atmospheric  condition.  The  air  pollution 
forecast  for  photochemical  oxidants 
shall  take  into  consideration,  but  not  be 
limited  to,  ambient  temperatiu%s, 
surface  winds,  and  ultraviolet  solar 
radiation  levels." 

(b)  Based  on  a  study  of  potential 
health  effects  of  ozone  and 
photochemical  oxidants,  the  Ohio  ^A 
has  changed  the  alert  level  for 
photochemical  oxidants  from  0.1  ppm  to 
0.2  ppm. 


(c)  The  condition  that  an  episode  may 
be  completely  eliminated  when  no 
episode  stage  criteria  continue  to  exist 
was  added  to  the  termination  clause  for 
all  pollutants. 

Rule  3745-25-03,  Emission  Control 
Action  Programs — Tables  ItoS 

Table  4  was  modified  to  reflect 
revised  emission  reduction  objectives 
for  hydrocarbons.  Sources  must  reduce 
hydrocarbon  emissions  diuing  periods 
of  alerts,  warnings,  and  emergencies  for 
each  industrial  process.  The  degree  of 
reduction  is  related  to  the  fepisode  level 
and  ranges  from  voluntsiry  reduction, 
reduction  considering  reasonable 
economic  hardships,  and  reduction 
without  causing  injury  to  persons  or 
damage  to  equipment,  respectively. 

Rule  3745-25-04,  Emergency  Orders 

Provisions  were  added  to  this  rule  to 
encourage  less  automobile  use  during 
"Alerts",  "Warnings",  and 
"Emergencies".  To  encourage  less 
automobile  usage,  the  public  will  be 
informed  of  the  severity  of  the  levels 
through  the  communications  network. 

USEPA  reviewed  these  revisions  to 
Rules  3745-25-01  through  3745-25-04 
and  determined  that  they  satisfy  the 
statutory  and  regulatory  requirements  of 
the  Clean  Air  Act.  Therefore,  on  May  23, 
1980  (45  FR  34917).  USEPA  proposed 
approval  of  the  revisions  to  Rules  3745- 
25-01  through  3745-25-04  as  part  of  the 
federally  approved  Ohio  SIP.  Interested 
parties  were  given  until  June  23, 1980  to 
submit  written  conunents.  No  conunents 
were  received.  Consequently,  the 
USEPA  takes  final  action  today  to 
approve  this  revision  to  the  Ohio  SIP. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  tiie  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
The  Administrator  has  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
section  110(a)(3]  of  the  Clean  Air  Act 


and  USEPA  regulations  in  40  CFR  Part 
51.6.  The  revision  is  legally  enforceable, 
will  not  interfere  with  attaiiunent  or 
maintenance  of  the  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearing.  Accordingly,  the  revision 
is  approved. 

lliis  Final  Rulemaking  is  issued  under 
the  authority  of  section  110  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410). 

Dated:  November  19, 1980. 
Douglas  Costle, 
Administrator. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1960. 

Titie  40  of  the  Code  of  Regulations. 
Chapter  1,  Part  52.  is  amended  as 
follows: 

1.  Section  52.1670(c)  is  amended  by 
adding  a  new  paragraph  to  read  as 
follows: 

§52.1870    Identification  of  Plan. 

(c)  *  *  • 

(23)  On  May  a  1979,  Ohio  submitted 
revisions  to  regulations  3745-25-01 
through  3745-25-04  (previously  codified 
as  AP-11-01  through  AP-11-04) 
containing  emergency  episode 
procedures. 

P=1l  Doc  ao-3n(M  Filed  11-26-80t  8.-45  am| 
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40  CFR  Part  120 
[WH-FRL  1680-«] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Ohio 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  a  final 
rule  establishing  criteria,  a  new 
beneficial  use  designation  and  other 
provisions  which  replace  portions  of  the 
Ohio  water  quality  standards 
disapproved  by  the  EPA  on  August  9, 
1978.  In  addition,  the  preamble  to  the 
rule  describes  the  main  featiu-es  of  EPA 
policy  relating  water  quality  standards 
and  NPDES  permit  effluent  limitations. 
The  rule  does  not  apply  to  the 
mainstream  of  the  Ohio  River,  the  Lower 
Cuyahoga  River  (navigation  channel)  or 
the  Mahoning  River  and  its  tributaries  in 
Ohio. 

The  major  features  of  the  rule  are 
establishment  of  5  mg/l  as  the 
instantaneous  minimum  dissolved 
oxygen  criterion  for  the  Wannwater 
Habitat  use  designation,  establishment 


m 
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of  a  Modifled  Warmwater  Habitat  use 
designation  containing  an  instantaneous 
minimum  dissolved  oxygen  criterion  of  5 
mg/l  for  16  hoiu-s  of  any  24  hour  period, 
and  not  less  than  4  mg/l  at  any  time; 
and  denial  of  the  State  of  Ohio's 
application  of  the  Limited  Wannwater 
Habitat  use  designation  to  specific 
stream  segments  because  of  inadequate 
justification  that  the  Warmwater 
Habitat  Use  is  not  attainable  in  those 
segments.  The  Modified  Warmwater 
Habitat  use  designation  applies  (with 
certain  exceptions)  to  surface  water  in 
place  of  the  State  of  Ohio's  adopted 
Warmwater  Habitat  use  designations, 
until  additional  studies  determine 
whether  or  not  the  Federal  Warmwater 
Habitat  use  designation  (instantaneous 
minimum  dissolved  oxygen  criterion  of  5 
mg/l]  is  attainable  for  each  stream 
segment.  If  attainable,  the  waters  must 
be  upgraded  to  Warmwater  Habitat. 

EPA  is  withdrawing  its  disapproval  of 
Ohio's  cyanide  Criterion  for  Warmwater 
Habitat  use  designation. 
DATES:  This  rule  becomes  effective 
December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Benjey,  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  (312-353-2172). 
SUPPLEMENTARY  INFORMATION:  Section 
303(c)  of  the  Clean  Water  Act  (33  U.S.C. 
1313(c])  provides  that  each  State  must 
review  its  water  quality  standards  and 
adopt  appropriate  revisions  at  least 
every  three  years.  That  section  also 
requires  that  EPA  determine  whether 
such  revisions  are  consistent  with  the 
requirements  of  the  Act.  Where  State 
provisions  are  not  consistent  with  the 
Act  and  the  State,  after  notification  of 
such  inconsistencies,  does  not  make 
necessary  revisions,  EPA  must 
undertake  rulemaking  proceedings  to 
promulgate  necessary  water  quality 
standards. 

'background 

On  February  14, 1978,  the  Ohio 
Environmental  Protection  Agency 
("OEPA")  adopted  revisions  to  the  State 
water  quality  standards  and  submitted 
these  revisions,  with  supporting 
documentation,  for  review  by  the 
Regional  Administrator,  Region  V,  of  the 
EPA.  On  May  17, 1978,  the  Regional 
Administrator  notified  the  Governor  of 
Ohio  that  these  revised  standards  were 
inconsistent  with  the  Clean  Water  Act 
and  advised  the  Governor  that  EPA 
would  be  required  to  promulgate  Federal 
standards  if  necessary  revisions  were 
not  made  by  the  State.  Although  the 
State  did  submit  clarifications  of  certain 
provisions,  necessary  revisions  were  not 
made  by  Ohio,  and,  on  August  9, 1978, 


the  Regional  Administrator  approved 
portions  of  the  State  standards  but 
determined  that  other  major  portions  of 
the  standards  were  inconsistent  with  the 
Act.  On  July  6, 1979,  EPA  proposed 
water  quality  standards  for  the  State  to 
replace  provisions  which  had  not  been 
approved.  EPA  today  completes  this 
rulemaking  action  by  promulgating  final 
water  quality  standards  for  Ohio. 

Water  Quality  Standards  Under  the 
Clean  Water  Act 

Section  101(a)  of  the  Clean  Water  Act 
establishes  as  a  national  goal  the 
achievement  "wherever  attainable"  of 
water  quality,  which  provides  for  the 
protection  and  propagation  of  fish, 
shellfish  and  wildlife  and  provides  for 
the  recreation  in  and  on  the  water." 
Water  quality  standards,  established 
pursuant  to  section  303,  are  a  basic 
mechanism  for  achieving  this  goal. 

A  water  quality  standard  basically 
consists  of  two  parts:  (IJ  a  "designated 
use"  for  which  the  water  body  is  to  be 
protected  (such  as  "agricultural," 
"recreational"  or  "fish  and  wildlife") 
and  (2)  "criteria"  which  are  numerical  or 
quahtative  pollutant  concentration 
limits  for  pollutants  or  pollutant 
parameters  which  are  adequate  to 
preserve  or  achieve  the  designated  use. 
Although  designated  uses  are 
established  based  on  consideration  of  a 
range  of  environmental,  technological, 
social  and  economic  factors,  criteria 
values  are  purely  scientific  judgments  of 
the  levels  which  will  allow  a  use  to  bg 
attained. 

EPA  water  quality  standards 
regulations  are  codified  at  40  CFR 
35.1550.  Under  these  regulations.  States 
must  establish  designated  uses 
consistent  with  the  1983  goal  where 
these  uses  are  attainable  and,  in  all 
cases,  must  maintain  existing  uses. 
"Downgrading,"  the  modification  of 
designated  uses  to  establish  a  narrower 
range  of  uses,  is  allowed  only  where  the 
designated  use  is  unattainable  because: 
(1)  of  natural  background  conditions;  (2) 
irretrievable  man-induced  conditions,  or 
(3)  achievement  of  the  designated  use 
would  require  application  of  effiuent 
limitations  for  existing  sources  more 
stringent  than  the  technology-based 
requirements  of  section  301(b)(2)  (A) 
and  (B)  and  impositions  of  these 
hmitations  would  result  in  substantial 
and  widespread  social  and  economic 
impact.  States  are  required  to  submit 
adequate  justification  in  support  of  any 
downgrade  of  designated  uses. 
Guidance  on  application  of  these 
provisions  is  contained  in  Chapter  5  of 
Guidelines  for  State  and  Areawide 
Water  Quality  Management  Program 
Development. 


Relationship  of  Standards  to  Effluent 
Limitations 

In  order  to  ensure  attainment  of  a 
water  quality  standard,  it  may  be 
necessary  to  translate  that  standard 
(whether  State  adopted  or  Federally 
promulgated)  into  the  effluent 
limitations  appUcable  to  individual  point 
source  dischargers.  There  has  been 
some  confusion  on  how  the  process 
functions,  particularly  in  relationship  to 
reissuance  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits,  and  the  review  of  the  adequacy 
of  effluent  limitations  for  Advanced 
Wastewater  Treatment  and  Advanced 
Secondary  Treatment  (AWT/ AST) 
municipal  wastewater  treatment  plants 
in  EPA's  Municipal  Construction  Grants 
Program. 

The  procedure  generally  followed  by 
EPA  to  establish  specific  effluent 
limitations,  given  a  water  quality  use 
designation  and  associated  criteria, 
involves  a  number  of  steps.  The  first  of 
these  is  completion  of  a  water  quality 
survey  and  determination  of  the 
allowable  pollutant  loading  to  a  defined 
uniform  portion  of  a  stre£im  (stream 
segment)  by  mathematical  modeling. 
The  load  which  will  allow  water  quality 
standards  to  be  attained  is  allocated 
among  dischargers  on  a  stream  segment 
(waste  load  allocation  or  WLA).  These 
allocated  loads  will^orm  the  basis  of 
specific  NPDES  permit  discharge 
limitations  if  minimum  technology-based 
limitations  will  not  insure  compliance 
with  the  standards.  Stream  segments 
which  require  effluent  limitations  more 
stringent  than  the  minimum  technology 
based  effluent  limitations  in  order  to 
meet  water  quality  standards  are  water 
quality  limited.  If  the  minimum 
technology  based  effluent  limitations 
are  more  stringent  than  the  calculated 
WLA  limitations,  the  minimum  required 
technology-based  limitations  are  placed 
in  the  permit  and  the  stream  segment  is 
effluent  limited. 

As  discussed  above,  water  quality 
standards  on  which  effluent  limitations 
may  be  based  are  subject  to  review  for 
"attainability."  There  are  several  events 
which  may  initiate  the  above  process, 
including  NPDES  permit  expiration  and 
reissuance,  a  new  source  permit 
application,  or  a  review  of  advanced 
wastewater  or  advanced  secondary 
treatment  (AWT/ AST)  needs 
justification  in  the  Mtmicipal 
Construction  Grants  Program.  Revisions 
to  water  quality  standards  during  the 
term  of  a  permit  may  cause  the 
evaluation  of  permit  effluent  limitations 
prior  to  their  reissuance.  Evaluation  of 
the  adequacy  of  effluent  limitations 
prior  to  permit  reissuance  may  result  in 


a  determination  that  the  limitations 
remain  adequate  or  that  the  effluent 
limitations  require  change  or  further 
detailed  evaluation.  Water  quality 
modeling  associated  with  ViLAa  is  also 
used  in  determining  the  attainability  of 
different  water  quality  standards  for 
specific  stream  segments. 

Activities  by  each  State  under  the 
above  process  Lre  ongoing  and  are 
specified  in  each  annual  State-EPA 
Agreement.  EPA  provides  financial 
assistance  for  portions  of  the  process 
through  program  grants  (under  section 
106,  205(g)  and  208  of  the  Act). 

Summary  of  Disapproved  Standards 

In  its  disapproval  of  the  Ohio 
standards,  the  EPA  identified  a  number 
of  basic  problems  with  the  State's  water 
quality  provisions.  First,  the  State 
regulations  defined  a  Warmwater 
Habitat  Use  classification  applicable  to 
stream  segments  which  were  intended 
to  support  a  balanced,  healthy 
conununity  of  warmwater  aquadc 
species.  These  regulations  specified 
supporting  criteria  for  tiiis  use 
classification:  the  criteria  value  for 
dissolved  oxygen  was  not  less  than  5.0 
mg/l  for  16  hours  of  any  24-hour  period 
and  not  less  than  4  mg/l  at  any  time;  the 
criteria  for  cyanide  was  0.025  mg/l 
measured  as  total  cyanide.  EPA 
concluded  that  these  two  criteria  were 
not  adequate  to  support  the  designated 
use  and  advised  the  State  that  more 
stringent  criteria  values  were  necessary. 

Second,  the  State  had  created  a 
Limited  Warmwater  Use  classification 
which,  in  effect,  operated  as  a  variance 
classification  for  waters  which  will  not 
achieve  one  or  more  of  the  Warmwater 
Habitat  Use  criteria  because  of  the 
discharge  of  pollutants  by  dischargers  or 
because  of  backgroimd  environmental 
conditions.  The  State  placed  111  stream 
segments  in  this  new  classification. 

EPA  recognized  that  the  Limited 
Warmwater  Habitat  Use  designation 
was  an  appropriate  classification  for 
stream  segments  for  which  the, 
warmwater  use  habitat  is  not 
"attainable."  However,  such  a 
reclassification  constitutes  a 
"dowrngrading"  as  specified  in  EPA 
regulations,  and  the  Agency  concluded 
the  State  had  not  submitted  sufficient 
justification  to  warrant  the  downgrading 
of  the  specified  stream  segments  which 
the  State  had  placed  in  this 
classification. 

Third,  the  Slate  had  created  a 
Seasonal  Warmwater  Habitat  use 
classification  applicable  to  streams  with 
a  "seven  consecutive  day,  once  in  ten 
year  flow"  (7Q10)  of  1.0  cfs  or  less.  The 
Region  concluded  that  a  low  flow 
classification  was  appropriate  but  that 


the  level  set  by  the  State  to  define  low 
flow  segments  was  too  high. 

Finally,  EPA  identified  a  number  of 
other  problems  including  provisions 
relating  to  "mixing  zones"  and  the 
protocols  for  monitoring  pollutant 
concentrations. 

Summary  of  EPA  Proposed  Regulations 

Following  the  State's  refusal  to  modify 
its  water  quality  standards,  EPA 
published  a  proposed  rule  to  establish 
necessary  water  quality  standards  for 
Ohio.  This  proposal  did  not  apply  to  the 
mainstem  of  the  Ohio  River,  the  Lower 
Cuyahoga  River  (navigation  chaimel)  or 
the  Mahoning  River  and  its  tributaries  in 
Ohio  (44  FR  39468  July  6, 1979).  As 
explained  in  detail  in  the  preamble  to 
the  proposal,  the  rule  would  have: 

(1)  Established  a  minimum  dissolved 
oxygen  criterion  of  5.0  mg/l  for  the 
Warmwater  Habitat  Use  designation, 

(2)  Established  a  total  cyanide 
criterion  of  5  ;ig/l  for  the  Warmwater 
Habitat  Use  designation. 

(3)  Placed  111  stream  segments  in  the 
Warmwater  Habitat  Use  designation 
which  the  State  had  "downgraded"  to 
the  Limited  Warmwater  Habitat  Use 
designation, 

(4)  Revised  certain  provisions  relating 
to  mixing  zones  and  low  flow 
exceptions,  and 

(5)  Amended  certain  monitoring 
protocols  adopted  by  the  State. 

Public  comments  on  the  proposal  were 
received  through  October  19, 1979,  and 
three  public  hearings  were  held  in  Ohio 
during  the  comment  period. 

Rationale  for  EPA's  Final  Regulation 

EPA  has  made  a  number  of  changes 
from  its  proposed  regulation.  This  is 
prompted  in  part  by  revisions  to  the 
Agency's  policy  for  review  of  water 
quality  standards. 

At  the  time  of  the  disapproval  of  the 
Ohio  water  quality  standards,  EPA  had 
adopted  the  policy  of  "presmnptive 
applicability"  in  reviewing  the  adequacy 
of  the  criteria  component  of  a  State 
standard.  Under  this  policy.  States  were 
required  to  adopt  criteria  values  from 
the  EPA  publication  Quality  Criteria  for 
Water  ("QCW"  or  the  "Red  Book") 
unless  a  State  could  justify  less  stringent 
criteria  based  on:  natural  background 
conditions,  more  recent  scientific 
evidence  or  local,  site-specific 
information.  The  QCW  contained 
criteria  values  developed  pursuant  to 
section  304(a)(1)  of  the  Act. 

EPA  is  now,  however,  in  the  process 
of  a  comprehensive  review  of  its  water 
qualify  standards  program  and 
regulations  and  intends,  by  the  end  of 
the  year,  to  propose  revised  regulations. 
During  the  completion  of  this  review 


EPA  must  still  review  and  act  on  State 
submissions  of  water  qualify  standards 
in  a  manner  consistent  with  the  Act  and 
existing  regiilations.  Nonetheless,  the 
Agency  does  not  wish  to  take  actions 
which  may  impose  additional 
obligations  where  not  clearly  required 
by  its  existing  regulations. 
Consequently,  EPA  in  promulgating  this 
rule:  (1)  will  not  employ  the  policy  of 
"presumptive  appUcability"  and  will 
determine  necessary  criteria  on  a  case- 
by-case  basis  after  assessment  of  all 
available  information,  (2)  will  require 
that  existing  water  quality  be 
maintained,  (3)  will  require  justification 
as  specified  in  Agency  regulations  for 
any  "downgrading"  of  established 
designated  uses,  and  (4)  will  not 
"upgrade"  existing  uses  or  establish 
more  stringent  criteria  than  those 
previously  approved  by  the  Agency  in 
the  absence  of  specific  information  that 
the  new  standard  is  attainable. 

Consistent  with  this  approach,  EPA  is 
adopting  a  final  regulation  wliich  will 
preserve  existing  water  qualify  in  the 
State  without  imposing  greater 
obligations  on  point  and  non-point 
sources  than  those  previously  required 
by  Ohio.  This  involves  three  main 
elements.  First,  EPA  continues  to  believe 
that  a  dissolved  oxygen  criterion  of  5.0 
mg/l  minimum  is  necessary  to 
adequately  support  a  warmwater 
habitat  and  is  including  that  value  as  the 
dissolved  oxygen  criterion  for  the 
Wannwater  Habitat  use  classification. 
However,  EPA  at  this  time  is  only 
placing  in  this  classification  those 
segments  which  the  data  now  indicate 
are  currently  achieving  this  leveL 

Second,  EPA  is  denying  all 
"downgradlngs"  of  stream  segments  to 
the  Limited  Warmwater  Habitat  use 
classification.  The  Agency  believes  that, 
even  in  this  period  of  review  of  water 
qualify  standards  policy,  the  State  must 
bear  the  full  burden  of  justifying 
revisions  of  previously  approved 
standards. 

Finally,  all  other  stream  segments 
previously  classified  as  warmwater 
habitats,  including  those  which  the  State 
attempted  to  downgrade  to  the  Limited 
Warmwater  Habitat  use  classification, 
are  to  be  placed  in  a  new  "Modified 
Warmwater  Habitat  use  classification." 
This  new  classification  contains  criteria 
which  are  identical  to  those  which  were 
included  in  the  State's  previous 
Warmwater  Habitat  classification. 
Thus,  dischargers  will  be  subject  to  the 
same  requirements  which  the  State  had 
previously  established. 

Placement  of  segments  in  this  new 
classification  may  be  temporary.  EPA 
intends  to  work  with  the  State  to 
develop  information  necessary  to 
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determine  whether  individual  stream 
segments  can  "attain"  the  full 
warmwat^r  habitat  use.  Thus,  where  the 
full  use  can  be  achieved  despite 
background  environmental  conditions 
and  is  attainable  by  application  of 
minimum  technology-based 
requirements  specified  in  section 
301(b)(2)  (A)  and  (B)  of  the  Clean  Water 
Act  or  where  the  economic  impact  of 
additional  requirements  is  not 
significant,  the  segments  will  be  placed 
in  the  Warmwater  Habitat  use 
classification.  EPA  intends  to  consult 
with  the  State  to  develop  a  schedule  for 
review  of  individual  stream  segments 
which  will  be  contained  in  a  State/EPA 
Agreement. 

Contents  of  Final  Rule 

The  following  is  a  discussion  of  the 
major  provisions  of  the  final  rule 
promulgated  today. 

Establishment  of  Dissolved  Oxygen 
Criterion  Bnd  Designation  of  Stream 
Segments  in  the  Warmwater  Habitat 
Use  Classification 

EPA  is  establishing  a  dissolved 
oxygen  criterion  for  the  Warmwater 
Habitat  Use  classification  of  an 
instantaneous  minimum  of  5.0  mg/1.  This 
value  is  identified  in  Quality  Criteria  for 
Water  as  the  appropriate  dissolved 
oxygen  level  for  support  of  a  healthy 
and  balanced  warmwater  fishery 
population.  Although  EPA  no  longer 
applies  the  policy  of  "presimiptive 
applicability"  the  Agency  must  still 
assess  the  adequacy  of  standards. 
Included  in  this  assessment  is  a  review 
of  the  adequacy  of  pollutant  criteria  to 
maintain  or  achieve  a  designated  use. 
After  review  of  comments  submitted 
and  available  scientific  information,  the 
Agency  has  concluded  that  the  5.0  mg/1 
dissolved  oxygen  criterion  is  necessary 
in  Ohio  to  support  the  Warmwater 
Habitat  Use  Classification. 

The  dissolved  oxygen  criterion 
adopted  by  Ohio  was  a  concentration 
not  less  than  5  mg/1  for  16  hours  of  any 
24  hour  period  with  a  minimum  of  not 
less  than  4  mg/1  at  any  time.  Ohio  based 
this  criterion  largely  upon  the  fact  that 
warmwater  fish  species  are  present  in 
Ohio  streams  in  which  the  diurnal 
ranges  of  dissolved  oxygen 
concentrations  exhibit  minimum  values 
less  than  5  mg/1.  However,  the  presence 
of  warmwater  fish  species  does  not 
indicate  that  dissolved  oxygen 
concentrations  less  than  5  mg/1 
adequately  protect  the  species  during 
their  sensitive  embryo  and  hatching 
stages  or  maintain  healthy  populations 
that  grow  and  spawn  normally. 

The  dissolved  oxygen  criterion  in  the 
QCW  is  based  on  current  scientific 


information  on  the  environmental 
requirements  necessary  to  maintain 
balanced,  healthy  and  reproducing 
populations.  While  EPA  recognizes  that 
fish  can  survive  at  dissolved  oxygen 
concentrations  less  than  5  mg/1, 
maintenance  of  well-rounded  fish 
populations  characterized  by  an 
abundance  of  warmwater  game  fish  (i.e., 
largemouth  bass,  bluegills,  etc.)  has 
been  observed  to  occur  consistently 
only  when  dissolved  oxygen 
concentrations  are  5  mg/1  or  greater. 
Furthermore,  one  study  reported  in  the 
QCW  has  shown  that  fish  growth  and 
the  viability  of  juveniles  are  regulated 
by  daily  minimum  dissolved  oxygen 
concentrations  rather  than  daily 
averages.  A  fuller  discussion  of  the 
basis  for  the  dissolved  oxygen  criterion 
is  contained  in  the  Response  to 
Comments  below. 

EPA  is,  at  this  time,  only  designating 
as  warmwater  habitats  17  stream 
segments  which  data  indicate  are 
currently  attaining  a  dissolved  oxygen 
level  of  5.0  mg/1  minimum.  See  (Section 
120.45(d]  of  the  regulation).  These 
segments  were  identified  as  currently 
achieving  a  minimum  dissolved  oxygen 
concentration  of  5  mg/1  based  on  Ohio's 
1980  Water  Quality  inventory  required 
by  section  305(b)  of  the  Act.  Only 
stream  segments  where  a  National 
Ambient  Water  Quality  Monitoring 
Station  having  at  least  a  one  year  period 
were  used  to  define  these  segments. 
EPA  delineated  the  segment  boundaries 
by  measuring  downstream  from  a 
monitoring  station  to  the  first  discharge 
or  tributary  streams.  Segments  were  not 
extended  past  intervening  discharges 
without  monitoring  data  from 
downstream  stations.  Consequently  EPA 
believes  that  this  list  constitutes  a 
conservative  estimate  based  on  the 
State's  own  data  of  those  segments 
actually  achieving  a  minimum  dissolved 
oxygen  level  of  5.0  mg/1. 

EPA  has  also  identified  a  list  of  45 
additional  stream  segments  which 
appear  to  achieve  the  minimum 
dissolved  oxygen  criterion.  However, 
because  the  available  data  base  did  not 
cover  a  full  year,  EPA  is  not,  at  this  time, 
designating  these  segments  as 
Warmwater  Habitats.  EPA  intends  to 
include  a  requirement  in  the  State/EPA 
agreement  for  early  evaluation  of  the 
attainable  uses  of  these  segments. 

Withdrawal  of  the  Disapproval  of  the 
Cyanide  Criterion 

EPA  proposed  in  its  July  6, 1979, 
proposed  Rulemaking  to  supersede 
Ohio's  Warmwater  Habitat  total 
cyanide  criterion  of  0.025  mg/1  with 
0.005  mg/1,  a  concentration 
recommended  in  Quality  Criteria  for 


Water  (QCW).  However,  EPA  is  today 
publishing  a  notice  elsewhere  in  this 
Federal  Register,  that  its  new 
recommendations  for  cyanides  in  fresh 
water  are  a  "free"  cyanide  of  3.5  fig/1  as 
a  24-hour  average,  with  concentrations 
not  to  exceed  5.2  ^g/1  at  any  time. 
Although  EPA  still  questions  the 
adequacy  of  the  existing  Ohio  criterion 
for  cyanide,  the  Agency  is  withdrawing 
its  disapproval  of  this  portion  of  the 
Ohio  standard.  This  action  is  being 
taken  because  the  Agency  has 
substantially  changed  its  criterion  for 
cyanide,  and  because  the  Agency's 
policy  has  traditionally  allowed  State 
consideration  of  new  or  changed  criteria 
before  any  Federal  action.  EPA.  expects 
Ohio  to  review  its  cyanide  criterion  for 
all  water  uses  during  its  next  triennial 
water  quality  standards  revision  in  light 
of  EPA's  revised  criterion.  Until  a 
revised  cyanide  criterion  is  established 
by  the  State  or  EPA,  Ohio's  current 
criterion  remains  in  effect. 

Establishment  of  Modified  Warmwater 
Habitat  Use  Classification  and 
Designation  of  Specific  Stream 
Segments 

EPA  establishes  herein  a  Modified 
Warmwater  Habitat  Use  classification 
as  a  new  use  classification  in  addition 
to  those  adopted  by  Ohio.  The  dissolved 
oxygen  criterion  for  the  Modified 
Warmwater  Habitat  is  an  instantaneous 
minimum'  of  not  less  than  5  mg/1  for  16 
hours  of  a  24  hour  period  and  not  less 
than  4  mg/l  at  any  time.  This,  and  all 
other  criteria,  are  the  same  as  those 
contained  in  Ohio's  Warmwater  Habitat 
Use  classification. 

With  the  exception  of  the  17  stream 
segments  listed  in  §  120.45(d)  of  todays 
rule,  all  stream  segments  previously 
classified  as  Warmwater  Habitat 
streams  are  placed  in  the  new  Modified 
Warmwater  Habitat  use  classification. 
This  includes  those  segments  which  the 
State  "downgraded"  to  the  Limited 
Warmwater  Habitat  use  classification. 
Since  this  new  use  classification  has 
criteria  identical  to  Ohio's  Warmwater 
Habitat  classification,  this  action  will 
not  affect  the  requirements  previously 
applicable  to  point  and  nonpoint  sourees 
discharging  into  these  segments. 

This  action  does  not  constitute  a 
determination  that  these  stream 
segments  cannot  attain  the  Warmwater 
Habitat  use  classification.  EPA  will 
work  with  the  State  to  examine 
environmental,  economic  and 
technological  factors  necessary  to  make 
that  determination.  These  studies  should 
be  specified  in  the  aimual  State-EPA 
Agreement. 

EPA  carefully  reviewed  the 
justifications  submitted  into  the  record 
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of  this  proceeding  for  downgrading  the 
111  segments  listed  in  §  120.45(e)  to 
limited  warmwater  habitat  use  from 
warmwater  habitat  use.  EPA  has 
concluded,  however,  that  the  State  has 
not  submitted  sufficient  justification  to 
warrant  the  "downgrading."  By  placing 
these  segments  in  the  Modified 
Warmwater  Habitat,  they  are  now 
subject  to  the  same  standards 
applicable  prior  to  their  downgrading. 
The  contents  of  the  necessary 
justifications  are  more  fully  elucidated 
in  the  response  to  comments. 

Modification  of  the  Seasonal 
Warmwater  Habitat  Use  Designation 

EPA's  promulgation  today  amends 
Ohio's  Seasonal  Warmwater  Habitat 
use  designation  by  limiting  the  low  flow 
provision  to  streams  which  have  a 
"seven  consecutive  day,  once  in  ten 
year  low  flow  (7Q10)"  of  0.1  cfs  or  less. 
The  only  change  to  the  proposed  rule  is 
the  inclusion  of  a  requirement  for 
achieving  the  Modified  Warmwater 
Habitat  requirements  rather  than  the 
warmwater  habitat  requirements,  during 
periods  when  flow  exceed  the  7Q10 
flow. 

Modification  of  Mixing  Zone 
Requirements 

The  mixing  zone  requirements 
adopted  herein  are  substantially  the 
same  as  those  which  were  proposed. 
One  clarification  added  requires  a  case- 
by-case  justification  for  the  application 
of  a  mixing  zone  to  discharges  in 
streams  designated  as  Seasonal 
Warmwater  Habitat. 

Modification  of  Conditions  for 
Exceptions 

EPA  has  made  two  changes  from  its 
proposed  rule.  EPA  proposed  a  rule  that 
required  the  imposition  of  discharge 
limitations  sufficiently  stringent  to  meet 
water  quality  standards  at  the  7Q10 
flow,  prior  to  any  flow  reductions  by 
State  owned,  operated  or  licensed  water 
projects.  EPA  has  deleted  this  provision. 
Ohio  has  legislation  permitting  the  total 
diversion  of  certain  waters  for  purposes 
of  public  water  supply,  and  in  such 
situations,  the  burden  on  existing 
dischargers  to  meet  water  quality 
standards  based  on  "natural"  flow  may 
be  excessive. 

Also  proposed  were  requirements  for 
dredging  and  construction  in 
waterways.  Upon  review  of  Corps  of 
Engineer  requirements  which  include 
extensive  environmental  evaluations, 
EPA  has  decided  to  withdraw  this 
proposal.  EPA  therefore  approves  OAE 
3745-l-10{A)(5). 


Digest  of  Public  Comments  and  EPA's 
Response 

EPA  received  100  submissions  to  the 
record  on  the  proposed  rule.  A  list  of  the 
individuals  or  organizations  submitting 
these  statements  is  attached  to 
Appendix  B.  The  concerns  in  these 
statements,  grouped  by  subject,  and  the 
Agency's  responses  to  major  comments 
follow  this  rule  in  Appendix  C. 
Additional  responses  to  comments  and 
a  discussion  of  comments  relating  to 
individual  stream  segments  are 
contained  in  the  Administrative  record 
of  this  rulemaking. 

Specialized  Regulation 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order 
applicable  to  "significant  regulations"  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regvilations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Availability  of  Record 

The  transcripts  of  the  hearing  referred 
to  in  this  preamble  as  well  as  written 
comments  received  during  the  comment 
period  are  hereby  made  a  part  of  the 
record  of  this  rulemaking.  The  entire 
administrative  record  is  available  for 
public  inspection  and  copying  at  the 
Environmental  Protection  Agency, 
Region  V  Office  at  the  address  noted 
above.  The  hearing  transcript  and  other 
written  comments  are  also  available  for 
inspection  and  copying  at  the  Public 
Information  Reference  Unit,  EPA 
Library,  401  M  Street,  SW,  Washington, 
DC  20460,  during  the  Agency's  normal 
business  hours  of  8:00  a.m.  to  4:30  p.m. 

(Sec.  303(c)  of  the  Clean  Water  Act,  as 
amended  (Pub.  L.  92-500  (33  U.S.C.  1313(c)]} 

Dated:  November  19. 1980. 
Douglas  M.  Costle, 
Administrator. 

A  new  §  120.45  is  hereby  added  to 
Part  120  of  Title  40  of  the  Code  of 
Federal  Regulations  and  reads  as 
follows: 

§  1 20.45    Ohio  water  quality  standards.  ■ 

(a)  Ohio  Administrative  Code,  Section 
3745-1-02  Definitions — the  cited  section 
does  not  include  definitions  for  the 
terms  "Act"  or  "Regional 
Administrator".  The  following 


'  References  herein  to  the  Ohio  Water  Quality 
Standards  are  to  the  Ohio  Administrative  Code 
Regulations  3745-1-01  et  seq.,  Recodified  January 
31, 1977;  Amended  December  30, 1977;  and  effective 
February  14, 197& 


definitions  are  to  be  used  by  the  State  of 
Ohio  as  if  the  definitions  were 
incorporated  in  the  above  cited  Code 
Section — (1)  Act  is  the  Clean  Water  Act, 
as  amended  (Pub.  L  92-500  (33  U.S.C. 
1251  et  seq.]),  (2)  Regional  Administrator 
is  the  Administrator  (or  his  designee)  of 
Region  V  of  the  United  States 
Environmental  Protection  Agency. 

(b)  Ohio  Administrative  Code,  Section 
3745-1-03  Analytical  Methods— the 
cited  section  does  not  require 
compliance  with  EPA  sample  collection 
and  sample  preservation  methods.  The 
cited  Ohio  Administrative  code  section 
is  null  and  void  to  the  extent  that  it  is 
inconsistent  with  the  following:  All 
methods  of  sample  collection, 
preservation  and  analysis  shall  be  in 
accord  with  those  prescribed  in  40  CFR 
Part  136,  Test  Procedures  for  the 
Analysis  of  Pollutants. 

(c)  Ohio  Administrative  Code  Section 
3745-1-06— Mixing  Zones — Indicated 
paragraphs  of  the  cited  Ohio 
Administrative  Code  section  are  null 
and  void  to  the  extent  that  they  are 
inconsistent  with  the  provisions  of  this 
section — (1)  The  Director,  following 
prior  EPA  approval  in  accordance  with 
section  303(c)  of  the  Clean  Water  Act, 
may  waive  the  requirements  of  section 
(A)(1)  (e),  (f J  and  (g)  of  OAC  3745-1-8 
and  redefine  the  extent  of  a  mixing  zone 
whenever  a  discharger  provides: 

(i)  Information  defining  the  actual 
boundaries  (where  the  water  quality 
standards  are  met)  of  the  mixing  zone  in 
question,  and 

(ii)  Information  and  data  proving  no 
violation  of  sections  (A)(1)  (a),  (b),  and 
(c)  and  (d)  of  OAC  3745-2-06  by  the 
mixing  zone  in  question. 

Note. — ^This  paragraph  supersedes  OAC 
3745-l-06(A)(2). 

(2)  The  waters  of  the  mixing  zone 
shall  not  exceed  at  any  time  the  96  hour 
LC50  for  any  representative  aquatic 
species,  as  determined  by  static 
bioassays  for  persistent  toxicants  and 
flow-through  bioassays  for  non- 
persistant  toxicants  in  accordance  with 
methods  described  in  "Methods  of 
Acute  Toxicity  Tests  of  Fish, 
Macroinvertebrates,  and  Amphibians" 
(EPA  PubicaUon  660/3-75-009).  In 
addition,  no  conditions  within  the 
mixing  zone  shall  exist  which  result  in 
the  bioconcentration  or  bioaccimiulation 
of  materials  at  levels  which  may  be 
harmful  to  aquatic  organisms  or  their 
consumers. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(A)(4). 

(3)  OAC  3745-l-(A)(6)  concerning 
mixing  zones  for  seasonal  warmwater 
habitat  is  null  and  void.  Mixing  zones 
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for  Seasonal  Wannwater  Habitat  will  be 
established  on  a  case-by-case  basis  as 
part  of  the  justification  of  the 
application  of  the  Seasonal  Wannwater 
Habitat  use  designation. 

(4)  Thermal  Mixing  Zones — (i)  A 
thermal  mixing  zone  to  permit  diilution 
and  cooling  of  a  waste  heat  discharge 
shall  be  considered  a  region  in  which  an 
organism's  response  to  temperature  is 
time-dependent.  Exposure  to 
temperature  in  a  thermal  mixing  zone 
shall  not  cause  an  irreversible  response 
which  results  in  deleterious  effects  to 
the  wildlife  and  aquatic  life 
representative  of  the  receiving  waters. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(B)(l). 

(ii]  Thermal  mixing  zone  size 
hmitations  shall  be  established  by  the 
Director  pursuant  to  OAC  3745-l-06(A) 
and  §  120.45(c)(1).  (2).  (3)  and(4)(i)  on  a 
case-by-case  basis  for  all  point  source 
discharges  subject  to  a  NPDES  permit. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(B)(2). 

(iii)  OAC  3745-l-06(B)(3),  (B)(6). 
(B)(7),  and  Table  1  are  null  and  void. 

(d)  Ohio's  Administrative  Code 
Section  3745-1-07- Water  Use 
Designations 

(1)  Warmwater  Habitat 

(i)  The  dissolved  oxygen  water  quality 
criterion  in  paragraph  (A)(8)  is  null  and 
void.  A  dissolved  oxygen  water  quality 
criterion  of  an  instantaneous  minimum 
of  not  less  than  5.0  mg/1  is  established. 

(ii)  The  following  stream  segments  are 
hereby  designated  as  warmwater 
habitat: 

(a)  Astabula  River  (mile  5.5  to  1.6) 

(b)  Conneaut  Creek  (mile  6.4  to  .45) 

(c)  Huron  River  (mile  1.6  to  .81) 

(d)  Little  Beaver  Creek  (mile  4.6  to 
mouth  at  Ohio  River) 

(e)  Maumee  River  (mile  100.3  to  81.49) 

(f)  Auglaize  River  (mile  4.1  to  3.62) 

(g)  Muskingum  River  (mile  107.3  to 
105.88) 

(h)  Licking  River  (mile  25.6  to  4.33) 
(i)  Mohican  River  (mile  16.6  to  mouth 

at  Walhonding  River) 
(j)  Tuscarawas  River  (mile  21.3  to 

11.2) 
(k)  Walhonding  River  (mile  14.7  to 

7.32) 
(1)  Ohio  Brush  Creek  (mile  13.1  to  11.5) 
(m)  Racoon  Creek  (mile  29.6  to  mouth 

at  Licking  River) 
(n)  Big  Darby  Creek  (mile  13.2  to 

mouth  at  Scioto  River) 
(o)  Olentangy  River  (mile  11.5  to  2.08) 
(p)  Vermilion  River  (mile  4.5  to  1.0) 
(q)  Great  Miami  River  (mile  20.8  to 

20.11) 

Note. — River  miles  shown  are  measured 
from  the  river  mouth  upstream. 


(2)  Modifled  Warmwater  Habitat — ^A 
use  designation  is  established  with  the 
following  definition:  Modified 
Warmwater  Habitat — Water  capable  of 
supporting  Warmwater  Habitat  uses, 
and  meeting  all  water  quality  standards 
criteria  as  defmed  by  paragraph  (A)  of 
OAC  3745-1-07  as  modified  by  these 
rules  except  that  the  dissolved  oxygen 
criterion  is  not  less  than  an 
instantaneous  minimum  of  5  mg/1  for  16 
hours  of  any  24  hour  period,  and  not  less 
than  4  mg/1  for  any  8  hours  for  an  24 
hours  period.  The  instantaneous 
minimum  shall  not  be  less  than  4  mg/1. 
Permanent  application  of  the  Modified 
Warmwater  Habitat  use  designation 
shall  be  justified  in  each  case  and  is 
subject  to  approval  under  EPA's  water 
quality  standards  regulations.  EPA 
applies  the  Modified  Warmwater 
Habitat  use  designation  to  all  water 
classiHed  as  Warmwater  Habitat  or 
Limited  Warmwater  Habitat  by  Ohio. 
The  waters  shall  be  upgraded  to 
Warmwater  Habitat  as  defined  herein, 
on  a  case-by-case  basis,  if  further 
studies  determine  that  warmwater 
Habitat  is  attainable. 

(3)  Seasonal  Warmwater  Habitat — 
The  defmition  adopted  by  Ohio  is  null 
and  void.  EPA  estabUshes  the  following 
definition:  Seasonal  Warmwater 
Habitat — Waters  capable  of  supporting 
the  propagation  and  habitation  of 
aquatic  organisms  on  a  seasonal  basis 
defined  on  a  case-by-case  basis.  These 
waters  have  low  flows  as  defined  by  the 
minimum  7  consecutive  day  low  flow 
with  a  recurrence  frequency  of  once  in 
ten  years  of  0.1  cubic  feet  per  second  or 
less;  have  more  than  50  percent  of  their 
total  flow,  when  such  flow  rates  occur, 
composed  of  wastewater  effluents;  and 
conditions  to  support  a  Modified 
Warmwater  designation  caimot  be 
attained  during  all  seasons.  Application 
of  this  use  designation  shall  require 
definition  of  the  time  period  to  which  it 
applies,  and  be  on  a  case-by-case  basis 
subject  to  approval  under  H>A's  water 
quality  standards  regulations.  Such 
water  shall  be  classified  for  the 
Modified  Warmwater  Habitat  use 
designation  for  the  balance  of  time. 

Note. — This  paragraph  supersedes  OAC 
3745-l-07(D). 

(e)  Ohio  Administrative  Code  Section 
3745-1-03  Classification  of  Waters- 
classification  of  the  named  waters  in 
this  subsection  for  Limited  Warmwater 
Habitat  in  lieu  of  Warmwater  Habitat  in 
Paragraph  (C)  of  the  above  cited  section 
is  null  and  void.  The  beneficial  use 
designation  of  these  waters  is  Modified 
Warmwater  Habitat  until  additional 
case-by-case  studies  by  Ohio  determine 
if  lesser  use  designations  are  justified. 


Abrams  Creek — Middleburg  Hts.  STP  to 

Grayton  Road  (Cuyahoga  Co.). 
Abrams  Creek — Middleburg  Hts.  STP  to 

Grayton  Road  {Cuyahoga  Co.). 
Auglaize  River — Hamilton  St.  in  Wapakoneta 

to  Glynwood  Road  (Auglaize  Co.). 
Big  Creek — Ford  Motor  Co.  to  confluence 

with  Cuyahoga  River  (Cuyahoga  Co.). 
Black  River — Elyria  STP  to  confluence  with 

Lake  Erie  (Lorain  Co.). 
*Blanchard  River—Findlay  STP  to  Hancock 

C.R.  128 
Brandywine  Creek — Hudson  Village  STP  to 

Macedonia  STP  (Summit  Co.). 
Brandywine  Creek — Macedonia  No.  15  to 
confluence  with  Cuyahoga  River  (Summit 
Co.). 
Brandywine  Creek — Macedonia  No.  15  to 
.  Brandywine  Gorge  (Summit  Co.). 
Cementary  Creek — ^Jefferson  STP  to 
confluence  with  Mill  Creek  (Ashtabula 
Co.). 
Chippewa  Creek — Medina  County  Sewer 
District  No.  1  to  confluence  with  Little 
Chippewa  (Wayne  Co.). 
Chippewa  Creek — confluence  with  Little 
Chippewa  to  confluence  with  Tuscarawas 
River  (Summit  Co.). 
Cuyahoga  River — ^Monroe  Falls  Dam  Pool 

(Sunmiit  Co.). 
Cuyahoga  River — ^Akron  STP  to  Penninstda 

(Summit  Co.). 
Duck  Creek  and  tributary — Headwaters  to 
confluence  with  Little  Miami  River 
(Hamilton  Co.). 
East  Branch  Nimishillen  Creek — ^Louisville  to 
confluence  with  Middle  Branch  (Stark  Co.). 
East  Branch  Nimishillen  Creek — Confluence 
with  the  Middle  Branch  to  confluence  with 
Nimishillen  Creek. 
East  Branch  Portage  River — Fostoria  STP  to 

Cygnet  Road  (Wood  Co.). 
East  Branch  Rocky  River— Berea  STP  to 
confluence  with  West  Branch  (Cuyahoga 
Co.). 
Fields  Brook — Cook  Rd.  to  confluence  with 

Ashtabula  River  (Ashtabula  Co.]. 
Great  Miami  River — from  Dayton  WWTP  to 

2nd  St.  in  Franklin  (Warren  Co.). 
Hurford  Run — Headwaters  to  confluence 

with  Nimishillen  Creek  (Stark  Co.). 
Huron  River— Jtt.  8  Bridge  in  Huron  to 
confluence  with  Lake  Erie  (Erie  Co.). 
]acob  Creek— Willard  STP  to  Holiday  Lake 

(Huron  Co.). 
Jerome  Fork— <]oQfluence  with  Lang  Creek  to 

Old  U.S.  30  in  Jeromesville  (Ashland  Co.). 
Killbuck  Creek— Wooster  STP  to  confluence 

with  Little  Killbuck  (Wayne  Co.). 
Killbuck  Creek— Wooster  STP  to  Wayne — 

Holmes  County  Line  (Wayne  Co.). 
Lang  Creek— Ashland  STP  to  confluence  with 

Jerome  Fork  (Ashland  Co.). 
Little  Chippewa  Creek — Orrville  STP  to 
confluence  with  Chippewa  Creek  (Wayne 
Co.). 
Maumee  River — 1-75  to  confluence  with 

Maumee  Bay  (Lucas  Co.). 
Middle  Fork  Little  Beaver  Creek— Salem  STP 
to  Mahoning — Columbiana  County  Line 
near  Washingtonville  (Mahoning  Co.). 
Mill  Creek — Granger  Rd.  to  confluence 

Cuyahoga  River  (Cuyahoga  Co.). 
Mill  Creek — 1-275  to  Spring  Grove  Avenue 
(Hamilton  Co.). 
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meet  the  requirements  for  low  flow 

ntrpflina  a»  patahliahpd  in  luiraaranh 


be  maintained  in  accordance  with  the 

nrnviainna  nf  the  nnnmvpH  nian   Hiirino 


Note. — ^This  paragraph  supersedes  GAG 
3745-l-llf2in)l 
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Mill  Creek,  Ross  Run,  West  Fork  and 

tributary — Spring  Grove  Avenue  to 

confluence  with  Ohio  River  (Hamilton  Co.). 
Mud  Brook — Confluence  with  Powers  Brook 

Wyaga  lake  (Summit  Co.). 
Muskingum  River — Confluence  of 

Walhonding  and  Tuscarawas  Rivers  to  RL 

83  Bridge  (Coshocton  Co.). 
Nimishillen  Creek — Canton  STP  to 

confluence  with  Sandy  Creek  (Stark  Co.). 
North  Branch  Portage  River — confluence  with 

Poe  Ditch  to  confluence  with  Middle 

Branch  in  Pemberville  (Wood  Co.). 
Ottawa  River — Standard  Oil  Lima  Refinery 

outfall  to  Allen  County  Line  (Allen  Co.). 
Ottawa  River — Standard  Oil  Lima  Refinery 

outfall  to  Allentown  (Allen  Co.). 
Ottawa  River — Lover's  Lane  Control 

Structure  near  Bellfontaine  Avenue  in  Lima 

to  Neff  Road  (Allen  Co.). 
Ottawa  River — Cherry  Street  to  Summit 

Street  (Lucas  Co.). 
Paramour  Creek — Crestline  STP  to 

confluence  with  Allen  Run  (Crawford  Co.). 
Plum  Creek — Oberlin  STP  to  confluence  with 

West  Branch  Black  River  (Lorain  Co.). 
Pond  Brook — Aurora  Shores  STP  to 
:    confluence  with  Tinkers  Creek  (Summit 

Co.). 
Powers  Brook — Hudson  No.  6  to  confluence 

with  Mud  Brook  (Summit  Co.). 
Rattlesnake  Creek— Norwalk  STP  to 

confluence  with  Huron  River  (Huron  Co.). 
River  Styx — Wadsworth  STP  to  confluence 

with  Chippewa  Creek  (Wayne  Co.). 
Rocky  Fort— Mansfield  STP  to  Applegate 

Road  (Richard  Co.). 
Rocky  River — Lakewood  STP  to  confluence 

wiUi  Lake  Erie  (Cuyahoga  Co.). 
Sandusky  River — ^Fremont  STP  to  confluence 

with  Muskelluge  Creek  (Sandusky  Co.). 
Sandusky  River— Bucyrus  STP  to  Mt.  Zion 

Rd.  (Crawford  Co.). 
Scioto  River — Greenlawn  Avenue  Dam  to 

confluence  with  Big  Darby  Creek 

(Pickaway  Co.). 
Skellinger  Creek— New  London  STP  to 

confluence  with  East  Branch  Vermilion 

(Huron  Co.). 
State  Line  Creek — from  BFI  &  State  line  to 

confluence  with  North  Fork  (Lucas  Co.). 
Swan  Creek — Detroit  Avenue  to  confluence 

with  Maumee  River  (Lucas  Co.). 
Tuscarawas  River — Berberton  STP  to 

confluence  with  Chippewa  Creek  (Summit 

Co.). 
Tuscarawas  River— confluence  with 

Chippewa  Creek  to  Massillon  STP  (Stark 

Co.). 
Tuscarawas  River — from  PPG  to  confluence 

with  Sandy  Creek  (Stark  Co.). 
Tuscarawas  River — River  mile  5.0  to 

confluence  with  Muskingum  River 

(Coshocton  Co.). 
Wahoo  Ditch — Ravenna  STP  to  confluence 

with  Breakneck  Creek  (Portage  Co.). 

Note. — ^The  above  listing  supersedes  OAC 
3745-1-08  (C)(1). 

Big  Run — New  Nacco  Mine  No.  3  portal  to 

confluence  with  Ohio  River  (Belmont  Co.). 
Boggs  Fork  and  tributaries — HoUoway  to 

confluence  with  Stillwater  Creek  (Harrison 

Co.). 
Brush  Creek  and  tributaries — Headwaters  to 

confluence  with  Muskingum  River 

(Muskingum  Co.). 


Buffalo  Creek  and  tributaries — Headwaters 

to  confluence  with  Buffalo  Fork  (Noble 

Co.). 
Buffalo  Folk  and  tributaries — Headwaters  to 

confluence. 
Buffalo  Creek — Headwaters  to  confluence 

with  West  Fork  Duck  Creek  (Noble 

County). 
Captina  Creek — Confluence  of  North  and 

South  Forks  to  confluence  with  Ohio  River 

(Belmont  County). 
Cat  Run — New  Nacco  Mine  No.  1  portal  to 

confluence  with  Captina  Creek  (Belmont 

County). 
Conotton  Creek  and  tributaries — Headwaters 

to  )ewett  (Harrison  County). 
Crooked  Creek  and  tributtiries — Headwater 

to  confluence  with  Wills  Creek  (Guemesy 

County). 
Gushing  Riui  and  tributaries — Headwaters  to 

confluence  with  Muskingum  River 

(Washington  County). 
Duck  Creek — Confluence  of  East  and  West 

Forks  to  confluence  with  Ohio  River 

(Washington  County). 
East  Fork  Duck  Creek  and  tributaries,  except 

Pawpaw  Creek — Headwaters  to  confluence 

with  Duck  Creek  (Washington  County). 
Elk  Fork  and  Puncheon  Fork — Headwaters  to 

S.R.  677  (Vinton  County). 
Federal  Creek  and  all  tributaries — 

Confluence  with  Sharps  Fork  to  confluence 

with  Hocking  River  (Athens  County). 
Hewett  Fork  and  tributaries — Headwaters  to 

confluence  with  Raccoon  Creek  (Vinton 

County), 
johnny  Woods  River — Headwaters  to 

confluence  with  West  Foik  Duck  Creek 

(Noble  County) 
Jonathan  Creek  and  tributaries,  including 

Turkey  Run — Confluence  with  Turkey  Run 

to  confluence  with  Moxahala  Creek 

(Muskingum  County). 
Kyger  Creek  and  tributary — headwaters  to 

confluence  with  Ohio  River  (Gallia 

County). 
Leatherwood  Creek  and  Shannon  Run — 

Headwaters  to  Cambridge  (Guemesy 

County). 
Little  McMahon  Creek — Confluence  with 

Chambers  Run  to  confluence  with 

McMahon  Creek  (Belmont  County). 
Litde  Raccoon  Creek— TJl.  21  to  CJL  26 

(Vinton  County) 
Little  Raccoon  Creek — Confluence  with  Sand 

Run  to  Confluence  with  Raccoon  Creek 

(Gallia  County) 
Little  Raccoon  Creek  Tributaries  from  Lake 

Alma  to  Jackson-Gallia  County  line — 

Headwaters  to  confluence  with  Little 

Raccoon  Creek  (Jackson  County) 
Little  Short  Creek  and  Coal  Run — 

Headwaters  to  confluence  with  Short 

Creek  (Jefferson  County). 
Little  Stillwater  Creek — Confluence  with 

Plum  Run  to  Dennison  (Tuscarawas 

County). 
McMahon  Creek — Headwaters  to  confluence 

with  Ohio  River  (Belmont  County). 
Mill  Creek  and  tributaries — Headwaters  to 

confluence  with  Walhonding  River 

(Coshocton  County). 
Mill  Fork  and  tributaries — Headwaters  to 

confluence  with  Wakatomika  Creek 

(Muskingum  County). 


Monday  Creek,  Little  Monday^Creek  and 

Snow  Creek — Headwaters  to  confluence 

with  Hocking  River  (Athens  County). 
Moxahala  Creek  and  tributaries — 

Headwaters  to  confluence  with  Muskingum 

River  (Muskingiun  County). 
North  Fork  Yellow  Creek — Salineville  to 

confluence  with  Yellow  Creek  (Jefferson 

County). 
Opossum  Creek  and  tributary — Headwaters 

to  confluence  with  Ohio  River  (Monroe 

County). 
Osbum  Rim — Headwaters  to  confluence  with 

Ohio  River  (Lawrence  County). 
Piedmont  reservoir  tributaries — Headwaters 

to  confluence  with  Piedmont  Reservoir 

(Belmont  County). 
Pipe  Creek — Headwaters  to  confluence  with 

Ohio  River  (Belmont  County). 
Raccoon  Creek,  including  West  and  East 

Branches — ^Headwaters  to  Tycoon  Lake 

(Vinton  County). 
Raccoon  Creek  tributarties,  except  Elk  Foik, 

from  Lake  Hope  to  Vinton-Gallia  county 

line — ^Headwaters  to  confluence  with 

Raccoon  Creek  (Vinton  County). 
Rush  Creek — Headwaters  to  confluence  with 

Little  Rush  Creek  (Fairfield  County). 
Shori  Creek,  Piney  Fork  and  Middle  Fork  and 

tributaries — Headwaters  to  confluence 

with  Ohio  River  (Jefferson  County). 
Stillwater  Creek — Headwaters  to  confluence 

with  Bushy  Fork  (Harrison  County). 
Sunday  Creek  and  West  Branch — 

Headwaters  to  confluence  with  Hocking 

River  (Athens  County). 
Twomile  Run — ^Benedict  preparation  plant  to 

confluence  with  Raccoon  Creek  (Vinton 

County). 
Wakatomika  Creek — ^Frazeysburg  to 

confluence  with  Muskingum  River 

(Muskingum  County). 
Warren  Run — ^Headwaters  to  confluence  with 

West  Duck  Creek  (Noble  County). 
West  Fork  Duck  Creek — Headwaters  to 

confluence  with  Duck  Creek  (Washington 

County). 
Wheeling  Creek — Headwaters  to  confluence 

with  Ohio  River  (Belmont  County). 
White  Eyes  Creek  and  tributary — 

Headwaters  to  confluence  with  Wills 

Creek  [Coshocton  County). 
Wills  Creek — Cambridge  to  downstream 

Wills  Creek  Reservoir  (Coshocton  County). 
Yellow  Creek — Berghotz  to  confluence  with 

Ohio  River  Qefferson  County). 

Note. — The  above  listing  supersedes  OAC 
3745-1-08(0(2). 

(f)  Ohio  Administrative  Code  3745-1- 
09  Low  Flow  Streams  is  null  and  void. 
EPA  establishes  the  following 
requirements. 

(1)  Low  flow  stream  means  that 
portion  of  a  water  course  where  the 
minimum  seven  consecutive  day 
average  flow  that  has  a  recurrence 
frequency  of  once  in  ten  years  (not 
attributable  to  discharge  and  other 
hydraulic  alterations)  is  0.1  cubic  feet 
per  second  or  less. 

Note. — This  paragraph  supersedes  OAC 
3745-l-09(A)(l). 

(2)  Except  as  provided  in  paragraph 
(f)(4J  of  this  section,  water  courses  that 
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meet  the  requirements  for  low  flow 
streams  as  established  in  paragraph 
(f)(1)  of  this  section  are  required  to  meet 
the  water  quality  criteria  supportive  of 
the  Modified  Warmwater  Habitat  use 
designation. 

Note. — ^ThJs  paragraph  supersedes  OAC 
3745-l-09(A)(2). 

(3)  High  quality  low-flow  stream 
means  that  portion  of  a  water-course 
where: 

(i)  Section  120.45(f)(1)  of  this  rule  is 
met. 

(ii)  Water  quality  criteria  supportive 
of  the  use  designation  Warmwater 
Habitat  or  higher  are  met  presently  in 
the  stream,  and/or 

(iii)  A  diverse  aquatic  community 
exists  in  the  stream  as  determined  by 
the  Director. 

Note. — This  paragraph  supersedes  OAC 
3745-l-09(B). 

(4)  Water  courses  determined  to  be  of 
high  quality  under  paragraph  (f)(3)  of 
this  section  shall  be  maintained  at  their 
present  quality  unless  such  waters  are 
reclassified  to  another  use  designation 
through  the  water  quaUty  standards 
revision  procedure  of  the  Ohio 
continuing  planning  process.  Mixing 
zone  requirements  as  established  in 
OAC  3745-1-06  shall  not  apply  to  such 
streams.  Instead,  ambient  water  quality 
shall  be  maintained  at  all  points  in  the 
stream  until  a  mixing  zone  is  formally 
established  by  the  Director  through  a 
process  which  includes  a  public  hearing. 

Note. — This  paragraphs  sufteniedes  OAC 
3745-l-09(C). 

(g)  Ohio  Administrative  Code  3745-1- 
10  Conditions  for  Exceptions. 

(1)  Paragraph  (A)(2),  (A)(4).  (A)(6)(B) 
and  (C)  of  OAC  3745-1-10  are  null  and 
void. 

(2)  The  following  provisions  shall  be 
applied  by  Ohio  as  if  part  of  OAC  3745- 
1-10. 

(i)  All  exceptions  will  apply  only  to 
the  specific  water  quahty  criteria 
involved  in  each  case  and  only  for  a 
reasonable  period  of  time  as  determined 
by  the  Director.  However,  for  the 
purpose  of  applying  the  low  flow 
exception  to  water  quality  standards,  a 
reasonable  period  of  time  is  that  period 
when  the  flow  rate  is  less  than  the  - 
minimum  seven  consecutive  day 
average  flow  with  a  recurrence 
frequency  of  once  in  ten  years. 

Note. — ^This  paragraph  supersedes  OAC 
3745-l-10-{B). 

(ii)  Existing  best  management 
practices,  including  those  defined  in 
statewide  or  areawide  water  quality 
management  plans  developed  under 
section  208  of  the  Clean  Water  Act,  shall 


be  maintained  in  accordance  with  the 
provisions  of  the  approved  plan,  during 
such  exemption  from  water  quality 
standards  in  order  to  minimize  damage 
of  the  environment 

Note. — This  paragraph  supersedes  OAC 
3745-l-10-{Cl. 

(g)  Ohio  Administrative  Code  3745-1- 
11  Lake  Erie  Standards — 

(1)  The  following  paragraphs  of  the 
Ohio  Administrative  code  section  3745- 
1-11  are  null  and  void:  (B)(1)(b). 
(B)(2)(a),  (B)(2)(b),  (B)(2)(C),  (B)(2)(d). 
and  Table  7d. 

(1)  The  following  provisions  shall  be 
applied  by  Ohio  as  if  part  of  OAC  3745- 
1-11: 

(i)  The  water  of  the  mixing  zone  shall 
not  exceed  at  any  time  the  96  hour  LC50 
for  any  representative  aquatic  species, 
as  determined  for  existing  scientiflc 
Uterature,  or  the  96  hour  LC50  for  any 
representative  aquatic  species,  as 
determined  by  static  bioassays  for 
persistent  toxicants  and  flow-through 
bioassays  for  non-persistent  toxicants  in 
accordance  with  methods  described  in 
"Methods  of  Acute  Toxicity  tests  of 
Fish,  Macroinvertebrates  and 
Amphibians"  (EPA  publication  660/3- 
75-009).  In  addition,  no  conditions 
within  the  mixing  zone  shall  exist  which 
result  in  the  bioconcentration  or 
bioaccumulation  of  materials  at  levels 
which  may  be  harmful  to  aquatic 
organisms  or  their  consumers.  Subject  to 
paragraph  (h)(2)(iii)  of  this  section,  a 
mixing  zone  shall  not  exceed  23  acres  in 
area. 

Note. — This  paragraph  supersedes  OAC 
3745-l-ll(BKl)(b). 

(ii)  A  thermal  mixing  zone  to  permit 
dilution  and  cooling  of  a  waste  heat 
discharge,  shall  be  considered  a  region 
in  which  organism  response  to 
temperature  is  time  dependent. 
Exposure  to  temperature  in  a  thermal 
mixing  zone  shall  cause  an  irreversible 
response  which  results  in  deleterious 
effects  to  the  wildlife  and  aquatic  life 
representative  of  the  receiving  waters. 

Note. — ^This  paragraph  supersedes  OAC 
3745-l-ll(B){2){a). 

(iii)  Thermal  mixing  zone  size 
limitations  shall  be  established  by  the 
Director  pursuant  to  OAC  3745-1-11(1) 
and  paragraph  (h)(2)  (i)  and  (ii)  of  this 
section  on  a  case-by-case  basis  for  all 
thermal  point  source  discharges  subject 
to  a  NPDES  permit.  However,  thermal 
mixing  zone  shall  not  exceed  23  acres  in 
area,  except  that  a  large  thermal  mixing 
zone  which  will  not  adversely  affect  the 
uses  of  the  receiving  water  may  be 
demonstrated  in  accordance  with 
section  316  of  the  Clean  Water  Act 


Note. — ^This  paragraph  supersedes  OAC 
3745-l-ll(2)(b). 

Appendix  A — Submissions  to  the  Heating 
Record 

The  Ohio  Environmental  Protection 
Agency's  (OEPA)  107B  Submittals: 
— ^Document  Number  1-1    OEPA  letter  to  the 
USEPA  on  the  Memorandum  of 
Understanding  and  Ohio  Water  Quality 
Standards. 

— ^Document  Number  1-2    Memorandum  of 
Understanding  Between  the  OEPA  and 
USEPA  About  Matters  Concerning  Water 
Quality  Standards.  Wasteload  Allocations, 
and  Variance  Considerations.  | 

— Document  Number  1-3    Additional  I 

Technical  Justifications  of  the  OEPA  Water 
Quality  Standard  for  Dissolved  Oxygen 
(DO). 

— Document  Number  1-4    Fish  Survey  of  the 
Miami  River  near  Dayton.  Ohio. 

— Document  Number  1-5    The  Fish 
Community  of  the  Great  Miami  River  near 
Dayton,  Ohio. 

— ^Document  Number  1-6    Influence  of 
Dissolved  Oxygen  and  Carbon  Dioxide  on 
Swimming  Performance  on  Largemouth 
Bass  and  Coho  Salmon. 

— Document  Number  1-7    Avoidance 
Reactions  of  Salmonid  and  Centrarcliid 
Fishes  in  Low  Oxygen  Concentrations. 

— ^Document  Number  l-fl    Dissolved  Oxygen 
Requirements  of  Three  Species  of  Fi«L 

— Document  Number  1-9    Respiration  of 
Fishes  with  Special  Emphasis  on  Standard 
Oxygen  Consumption. 

— ^Document  Number  1-10    The  Effect  of  the 
Greenwich  Sewage  Lagoon  Discharge  Upon 
Two  Small  Receiving  Streams  in  Northwest 
Ohio. 

— Document  Number  1-11    OEPA  Inter- 
office Communication  on  Dissolved 
Oxygen  Standards. 

— Document  Number  1-12    Effects  of 
Reduced  Oxygen  on  the  Embryos  and 
Larvae  of  Lalce  Trout  (Salvelinus 
namaycush)  and  Largemouth  Bass 
(Micropterus  Salmonides). 

— Document  Number  1-13    USEPA  Quarterly 
Report  (October-December  1978]  on  the 
Effects  of  Lowered  DO  Concentrations 
Compared. 

— ^Document  Number  1-14  Spawning  ~ 
Success  of  the  Black  Crappie,  Pomoxis 
Nigromaculatus,  at  Reduced  Dissolved 
Oxygen  Concentrations. 

— Document  Number  1-15    Dissolved 
Oxygen,  Temperature,  Survival  of  Young  at 
Fish  Spawning  Sites. 

— Document  Number  1-16    The  Restricted 
Movement  of  Fish  Populations. 

Document  Number  1-17    Evidence  for  the 
Concepts  of  Home  Range  and  Territory  in 
Stream  Fishes. 

Document  Number  1-18    Influence  of 
Oxygen  Concentration  on  the  Growth  of 
Juvenile  Largemouth  Bass. 

Document  Number  1-19    Effect  of  Long-term 
Reduction  and  Die!  Fluctuation  in 
Dissolved  Oxygen  on  Spawning  of  Black 
Crappie,  Pomoxis  nigromaculatus. 

Document  Number  1-20  Minimal  Dissolved 
Oxygen  Requirements  of  Aquatic  Life  with 
Emphasis  on  Canadian  Species:  A  Review. 


Document  Number  1-21    Detection  and 

Measurement  of  Stream  Pollution. 
Document  Number  1-22    Dissolved  Oxygen. 
Document  Number  l-i23    The  Effects  of 

Sewage  Pollution  on  the  Fish  Population  of 

a  Midwestern  Stream. 
Document  Number  1-24    Dissolved  Oxygen 

Requirements  of  Freshwater  Fishes. 
Document  Number  1-25    Waterbom 

Dissolved  Oxygen  Requirements  and 

Criteria  with  Particular  Emphasis  on  the 

Canadian  Environment. 
Document  Number  71-1    This  Submittal 

includes  the  following  documents: 

OEPA  Testimony  at  the  Public  Hetuings. 

A  Rebuttal  to  USEPA  Testimony  at  the 
Hearings. 

Technical  Justification  for  the  DO  Criterion. 

Technical  Justification  for  the  Cyanide 
Criterion. 

Justiffcation  for  the  Limited  Warmwater 
Habitat  Stream  use  Classifications. 

Summary  of  OEPA's  Justifications. 
'  Use  Designation  for  low  flow  Streams. 

Mississippi  DO  Standards. 

USEPA  State  Approved  WQS  with  less 
Stringent  DO  Requirements. 
Document  Number  71-2    OEPA  Water 

Quality  Survey  of  the  Ottawa  River,  Allen 

and  Putnam  Counties,  Ohio. 
Document  Number  92-1    Submittal  from 

OEPA  by  James  F.  McAvoy,  Director. 
Document  Number  92-2    Justification  of  the 

Limited  Warmwater  Habitat  Use 

Designation  in  Ohio's  WQS  for  Non-Mine 

Drainage  Streams. 
Document  Number  92-3    Justification  of  the 

Limited  Warmwater  Habitat  Use 

Designation  in  Ohio's  WQS  for  Mine 

Drainage  Streams. 
Document  Number  100-2    Submittal  by  Self 

Amragy,  Chief  Water  Quality  Planning  & 

Assessment  of  OEPA,  for  Dr.  Robert  M. 

Sykes. 
Document  Number  100-3    Submittal  by 

George  Garrett,  OEPA,  of  a  map  showing 

Ohio's  61  non-mine  drainage  LWH  stream 

segments. 

Statements  Submitted  for  the  Hearing 
Record  at  the  USEPA  Public  Hearing  in 
Columbus,  Ohio,  on  September  17, 1979: 
Document  Number  14-2    Statement  of  the 

Ohio  Municipal  League. 
Document  Number  14-3    Statement  of  James 

F.  McAvoy,  Director.  OEPA. 
Document  Number  14-4    Statement  of  Ernest 

K.  Rotering,  OEPA. 
Document  Number  14-5    Statement  of 

George  Garrett,  OEPA. 
Document  Number  14-6    Statement  of  Gary 

L  Martin.  OEPA. 
Document  Number  14-7    Statement  of  the 

Ohio  River  Valley  Water  Sanitation 

Commission  (ORSANCO). 
Document  Number  14-8    Statement  of 

Michael  B.  Lagraff  on  Behalf  of  the 

Standard  Oil  Company. 
Document  Number  14-10    Statement  of 

Michael  B.  Lagraff  on  Behalf  of  the  Ohio 

Petroleum  Council. 
Document  Number  14-12    Release  by  the 

Council  on  Wage  and  Price  Stability  on  the 

EPA's  Proposed  Water  Quality  Criteria. 
Document  Number  14-13    Comments  of  the 

American  Petroleum  Institute  on  Water 

Quality  Criteria  Proposed  by  the  USEPA. 


Document  Number  14-14    "Cyanide:  An 

Overview  and  Analysis  of  the  Literature  on 

Chemistry,  Fate,  Toxicity,  and  Detection  in 

Surface  Water"  Prepared  for  the  Inter- 
Industry  Cyanide  Croup. 
Document  Number  14-15    Statement  of  the 

City  of  Columbus. 
Document  Number  14-16    Statement  in 

Behalf  of  the  Ohio  Association  of 

Consulting  Engineers. 
Document  Number  14-17    Statement  of 

Ashland  Oil,  Inc. 

Statements  Submitted  for  the  Hearing 
Record  at  the  USEPA  Public  Hearing  in 
Dayton,  Ohio,  on  September  10, 1979: 
Document  Number  20-1    Statement  of  the 

Greene  County  Department  of  Sanitary 

Engineering. 
Document  Number  20-2    Statement  by  John 

C.  Engle  on  behalf  of  the  City  of  Hamilton. 
Document  Number  20-3    Statement  of  Harry 

Moyer,  Mayor  of  the  City  of  Lima. 
Document  Number  20-4    Technical 

Statement  of  the  City  of  Lima. 
Document  Number  20-5    Statement  of  Galen 

Gault  of  Lima. 
Document  Number  20-6    Statement  of  C.  Lee 

Bridges  of  the  State  of  Indiana. 
Document  Number  20-7    Statement  of  the 

Little  Miami  Interleague  Group. 
Document  Number  20-8    Statement  of  James 

L.  Hinchberger,  Butler  County  Sanitary 

Engineer. 
Document  Number  20-9    Statement  and 

Technical  Submittal  by  Douglas  G. 

Whitaker  on  behalf  of  the  Miami 

Conservancy  District. 
Document  Number  20-10    Statement  of  the 

MSD  of  Greater  Cincinnati. 

Statements  Submitted  for  the  Hearing 
Record  at  the  USEPA  Public  Hearing  in 
Akron,  Ohio  on  September  21. 1979: 
Document  Number  22-2    Statement  of  the 

Northeast  Ohio  Regional  Sewer  District. 
Document  Number  22-3    Statement  of  the 

City  of  Canton. 
Document  Number  22-4    Statement  by 

George  H.  Watkins  on  behalf  of  the  Three 

Rivers  Watershed  District. 
Document  Number  22-5    Statement  of  the 

Ohio  League  of  Women  Voters. 
Document  Number  22-6    Statement  by 

Edward  Bollinger  on  behalf  of  the 

Cuyahoga  River  Basin  Water  Quality 

Committee. 
Document  Number  22-7    Statement  by  Jeff 

Lintem  on  behalf  of  the  Summit  County 

Sanitary  Engineers  Office. 
Document  Number  22-8    Statement  by 

County  Sanitary  Engineers'  Association  of 

Ohio. 
Document  Number  22-9    Statement  of  the 

City  of  Orville. 
Document  Number  22-10    Statement  of  the 

City  of  Akron. 
Document  Number  22-11    Statement  of  the 

Cuyahoga  County  Sanitary  Engineering 

Department 
Document  Number  22-12    Chapter  VIII 

enUtled  "Mill  Creek  of  the  OIG  208  Plan." 

USEPA  Submittals  to  the  Record: 
Document  Number  15-1    This  submittal 

includes  the  following  letters  and 

documents: 


May  17. 1978,  USEPA  letter  to  Governor 
Rhodes  disapproving  the  State's 
standards. 

July  10, 1978.  OEPA  letter  to  USEPA  vtnth 
summary  of  agreements  on  standards. 

August  9, 1978,  USEPA  letter  to  Governor 
Rhodes  giving  partial  approval  to  the 
State's  Standards. 

August  10. 1978.  OEPA  letter  to  USEPA. 

March  23. 1979.  OEPA  letter  to  USEPA 
agreeing  to  revise  the  State's  standards. 

August  3. 1979,  OEPA  letter  to  USEPA  and 
attachments  to  Ohio  public  groups 
stating  that  OEPA  would  contest  certain 
USEPA  standards. 

USEPA  publication  by  Stephen  J.  Broderius 
in  September  1979,  entitled  "Aqueous 
Chemistry.  Analytical  Measurement  and 
Toxicity  of  Cyanide  in  Aquatic 
Ecosystems". 

USEPA  memo  from  Gary  Amendola  to 
William  Benjey  on  flow  criteria  for  the 
Ohio  seasonal  warmwater  habitat  use 
designation  dated  September  6, 1979. 
Document  Number  23-1    The  State  of  Ohio's 

1977  Hearing  Record  on  Water  Quality 

Standards  and  USEPA's  pre-public 

hearings  (1979)  submittals  to  the  Hearing 

Record. 

Note. — See  attachment  Number  1  for  the 
contents  of  this  submittal  and  check  this 
attachment  for  desired  documents. 
Document  Number  24-1    USEPA's  Hearing 

Record  Statement  read  at  the  three  public 

hearings  in  Ohio. 
Document  Number  27-1    USEPA  publication 

by  William  A.  Brungs  in  September  1979 

entitled  "Effects  of  Cyanide  and  Reduced 

Dissolved  Oxygen  Concentrations  on 

Warmwater  Fish". 
Document  Number  28-1    This  Submittal 

includes  the  following  letters  and 

documents: 

Review  of  OEPA's  Economic  Criteria  for 
Downgrading. 

Evaluation  of  OEPA's  Methodology  for 
Financial  Analysis. 

OEPA  Submittal  to  GAO  on  the  Costs  of 
USEPA's  proposed  Promulgation  on 
WQS. 

USEPA  Rebuttal  to  GAO  on  OEPA's 
Submittal. 

Mailed  Statements  to  the  Hearing  Record: 
Document  Number  2-1    Submittal  of  Little 

Miami  Inc. 
Document  Number  3-1    Resolution  of  the 

OiC  Executive  Committee. 
Document  Number  3-2    Submittal  of  OKI  on 

Mill  Creek. 

Note. — See  document  Number  22-12. 
Document  Number  4-1    Submittal  of  the 

County  of  Hamilton. 
Document  Number  5-1    Submittal  of  the 

MSD  of  Greater  Cincinnati. 
Document  Number  6-1    Submittal  of  the  OKI 

Citizen  Participation  Committee. 
Document  Number  7-1    Submittal  by  Baker 

and  Hostetler  on  behalf  of  RMI  Company. 
Document  Number  8-1    Submittal  by 

Mansfield  Products  Company. 
Document  Number  9-1    Submittal  from 

Browning-Ferris  Industries  of  Ohio. 
Document  Number  10-1    Submittal  from 

Browning-Ferris  Industries  of  Ohio 

correcting  previous  submission. 
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Document  Number  11-1    Submittal  of  the 
Village  of  New  Boston,  Scioto  County, 
Ohio. 
Document  Number  12-1    Submittal  of  the 

Eaton  City  Council 
Document  Number  13-1    Submittal  of  the 

City  of  Delaware. 
Document  Number  17-1    Submittal  of  the 
Ohio  Department  of  Natural  Resources. 
Document  Number  18-1    Submittal  of  the 

County  of  Hamilton. 
Document  Number  19-1    Submittal  of  the 

Ohio  Department  of  Agriculture. 
Docimient  Number  21-1    Submittal  of  the 

Ohio  Water  Polfution  Control  Conference. 
Document  Number  25-1    Submittal  of  Lowell 

V.  Dunanay  of  Lima. 
Document  Number  26-1    Submittal  of  the 

Village  of  Granville. 
Document  Number  29-1    Statement  by 

Milton  B.  Trautman. 
Document  Number  30-1     Statement  by  the 

Wayne  County  Commissioners. 
Document  Number  31-1     Statement  by  David 
C.  Beckett  of  the  University  of  Cincinnati 
Department  of  Biological  Sciences. 
Document  Number  31-2    "Ordination  of 
Macroinvertebrate  Communities  in  a 
Multistressed  River  System". 
Document  Number  31-3    "Variations  in  the 
Biotic  Composition  of  the  Great  Miami 
River  System,  with  Special  Emphasis  On 
the  Tait  and  Hutchings  Power  Plant 
Effects". 
Document  Number  31-4    "The  Fish 
Community  of  the  Great  Miami  River  Near 
Dayton,  Ohio". 
Document  Number  32-1    Statement  by 
Charles }.  Smercina,  Mayor,  City  of  Solon. 
Ohio. 
Document  Number  33-1    Statement  by 
Kenneth  Richardson,  Mayor,  City  of  Upper 
Sandusky,  Ohio. 
Document  Number  34-1    Statement  by  James 

H.  McGee,  Mayor,  City  of  Dayton,  Ohio. 
Document  Number  35-1    Statement  by  John 
H.  Stratman  of  Jones  and  Henry  Engineers 
in  Toledo. 
Document  Number  36-1    Abstract  of 
comments  to  USEPA  in  the  September  19, 
1979.  Public  Hearing  in  Dayton  by  Dale  F. 
Helsel,  City  Manager  of  Middletown. 
Document  Number  37-1     Statement  by 
Robert  V.  Mosche!!,  Director  of  Public 
Utilities,  MiddletOMTi,  Ohio. 
Document  Number  38-1     Submittal  by  Joe 
Hopkinson.  Mayor,  City  of  Cridersville, 
Ohio. 
Document  Number  39-1     Submittal  by  W.  T. 

Urwin,  Mayor.  City  of  Waverly,  Ohio. 
Document  Number  40-1    Submittal  by  Kate 

Slusser,  Mayor,  City  of  Dalton,  Ohio. 
Document  Number  41-1     Submittal  by 
Kenneth  E.  Ream.  Mayor,  City  of  Creston, 
Ohio. 
Document  .Number  42-1     Submittal  by  James 
P.  Coslee  III.  Law  Director.  Village  of 
Lakeview.  Ohio. 
Document  Number  43-1    Submittal  by 
Gertrude  Hopkins.  Safety-Service  Director, 
Village  of  Hillsboro,  Ohio. 
Document  Number  44-1    Submittal  by  Carl 

B.  Everett  of  DuPont  Inc. 
Document  Number  45-1     Submittal  by  Eric  P. 
Oswald,  Assistant  City  Engineer,  Wooster, 
Ohio. 


Document  Number  46-1    Submittal  by 
William  ).  Veroski.  Director  Sanitary 
Engineering,  Stark  County,  Ohio. 
Document  Number  47-1    Submittal  by 
Lowell  E.  Roe  of  the  Toledo  Edison 
Company. 
Document  Number  48-1    Submittal  by  R.  W. 

Kennedy  of  UniRoyal  Chemical 
Document  Number  49-1     Submittal  by  Mazel 

M.  Russell,  Councilwoman,  Beloit  Ohio. 
Document  Number  50-1    Submittal  by  Wade 

Eden.  Council  President,  Willard.  Ohio. 
Document  Number  51-1    Submittal  by  Dr. 
Andrew  M.  White  of  Environmental 
Resource  Associates. 
Document  Number  52-1    Submittal  by  J.  V. 

Day  of  Kaiser  Aluminum. 
Document  Number  52-2    "IJC 
Recommendation  for  a  Cyanide  Objective". 
Document  Number  52-3    "An  Evaluation  of 
the  EPA  Interim  Draft  (11/29/77)  Criterion 
Document  on  Cyanides". 
Document  Number  52-4    "Cyanide"  by  the 

Inter-Industry  Cyanide  Group. 
Document  Number  53-1    Submittal  by  David 

T.  Molvey,  Mayor,  Doylestown,  Ohio. 
Document  Number  54-1     Submittal  by 
Charles  C.  King  of  the  Ohio  Biological 
Survey. 
Document  Number  54-2    "Effects  of 
Dissolved  Oxygen  on  Survival  and 
Behavior  of  Selected  Fishes  of  Western 
Lake  Erie". 
Document  Number  55-1    Submittal  by 
William  W.  Bums,  City  Manager,  Fairbom, 
Ohio. 
Document  Number  56-1    Submittal  by 
Gerald  G.  Greenlick,  City  Manager, 
Canfield,  Ohio. 
Document  Number  57-1    Submittal  by  Leo  A. 
Grant,  Director  of  Public  Utilities,  Toledo, 
Ohio. 
Docimient  Number  58-1    Submittal  by  R. 
Charles  Larlham,  NEFCO,  Akron,  Ohio. 
Document  Number  59-1    Submittal  by  L 

Boehm  of  Armco  Inc. 
Document  Number  60-1     Submittal  by  John 
W.  Edwards  of  Smith  and  Schnackle  for 
the  Ohio  Mining  and  Reclamation 
Association. 
Document  Number  61-1     Submittal  by  Julian 
M.  Suso,  Wayne  County  Regional  Planning 
Commission,  Wooster,  Ohio. 
Document  Number  62-1    Resolution  by  the 

City  of  Middletown,  Ohio. 
Document  Number  63-1    Submittal  by  James 

Meyer,  Village  Administrator,  Ada,  Ohio. 
Document  Number  64-1    Resolution  by  the 

City  Council  of  Shelby,  Ohio. 
Document  Number  65-1     Submittal  by  L  T. 
Clere  of  the  Sun  Petroleum  Products 
Company. 
Document  Number  66-1     Submittal  by  C.  M. 

McNatt,  Mayor,  Beloit,  Ohio. 
Document  Number  67-1    Submittal  by  R.  C. 

Salisbury,  City  Manager,  Geneva,  Ohio. 
Document  Number  68-1     Submittal  by  Ken 

Amsbaugh,  Mayor,  Defiance,  Ohio. 
Document  Number  69-1     Submittal  by 
William  L.  Howard,  President,  Water 
Management  Association  of  Ohio. 
Document  Number  70-1     Submittal  by  J.  G. 

Crist  of  U.  S.  Steel. 
Document  Number  70-2    Lorain  Plant 
"Thermal  Discharge  Demonstration". 
Document  Number  70-3     "A  Critique  of  the 
Lorain  Works  Load  Allocation  Study". 


Document  Number  70-4    "Suspended  Solids 
Impacts  on  Water  Quality  Modeling  and 
Load  Allocations  for  the  Black  River". 
Document  Number  72-1    Submittal  by 
Michael  L  Hardy  of  Guven.  Merritt,  Sogg, 
and  Cohen  for  the  Cleveland  Electric 
Illuminating  Company. 
Document  Number  73-1    Submittal  by 
Christopher  R.  Schraff  of  Porter,  Wright. 
Morris,  and  Arthur  for  the  Ohio  Steel 
Group. 
Document  Number  72-2    "Cyanide"  by  the 

Inter-Industiy  Cyanide  Group. 
Document  Number  73-3    "A  Review  of  the 

EPA  Red  Book;  Quahty  Criteria  for  Water" 

by  the  American  Fisheries  Society. 
Document  Number  73-4    "Problems  in  the 

Establishment  of  Water  Quality  Criteria". 
Document  Number  73-5    "Mixing  Zones". 
Document  Number  73-6    Ohio  Steel  Group, 

Comments  on  the  Proposed  Rulemaking. 
Document  Number  74-1    Submittal  by 

William  L  West  of  Republic  Steel 
Document  Number  74-2    "Regulation  of  the 

Toxic  Form  of  Cyanide  in  Receiving 

Waters". 
Document  Number  74-3    "A  Review  of  the 

EPA  Red  Book:  Qualify  Criteria  for  Water 

for  Cyanide". 
Document  Number  75-1    Submittal  by 

Martin  S.  Seltzer  of  Porter,  Wright,  Morris, 

and  Arthur  for  PPG  Industries. 
Document  Number  76-1     Submittal  by 

Edward  A.  Hayman  of  Squire,  Sanders,  and 

Dempsey  for  the  Chase  Bag  Company. 
Document  Number  77-1    Submittal  by 

Michael  B.  LaGraff,  Corporate 

Environmental  Consultant  for  the  Standard 

Oil  Company. 
Docimient  Number  77-2    "Assessment  of  the 

Present  and  Projected  Condition  of  Otter 

Creek". 
Document  Number  77-3    "An  Assessment  of 

Effects  of  the  Thermal  Discharge  from 

Toledo  Oil  Refinery  on  Otter  Creek". 
Document  Number  77-4  .  "Benefit-Cost 

Analysis  of  the  Elimination  of  Thermal 

Discharge  from  Toledo  Oil  Refinery  to 

Otter  Creek". 
Document  Number  77-5    "An  On-Site  (In- 

Situ)  48  Hour  Bioassay  of  Five  Stations 

(Sites)  in  Otter  Creek  (Ohio)  Using 

Pimephales  Promelas  as  Test  Organisms". 
Document  Number  78-1    Submittal  by  L 

Boehm  of  ARMCO  Inc. 
Document  Number  78-2    Final  Statement  of 

Armco  Steel  Corporation. 
Document  Number  78-3    "A  Review  of  the 

EPA  Red  Book:  Quality  Criteria  for  Water". 
Document  Number  79-1    Submittal  by  David 

H.MiUerofJ.L.  Steel 
Document  Number  79-2     "Comments 

Regarding  the  Sections  of  Ammonia, 

Cyanide,  Oil  and  Grease,  ph.  Phenols,  ss, 

and  Zinc  in  the  EPA  Red  Book". 
Document  Number  79-3    "Problems  in  the 

Establishment  of  Water  Quality  Criteria". 
Document  Number  79-4    "Comments  on 

USEPA  Qualify  Criteria  for  Water". 
Document  Number  79-5    "A  Critique  of  the 

Wafer  Qualify  Criferia  for  Ammonia, 

Cyanide,  Iron,  Phenol  and  Total  Dissolved 

Sohds". 
Document  Number  79-6    "Cyanide:  An 

Overview  and  an  Analysis  of  the  Literature 

on  Chemistry,  Fate,  Toxicity,  and  Detection 

in  Surface  Waters". 


Document  Number  79-7    Comments  on 

Proposed  Rulemaking  on  Behalf  of  the 

Packaging  Corporation  of  America. 
Document  Number  80-1    Submittal  by  R.  W. 

Reeves  of  America  Electric  Power. 
Document  Number  80-2    Supplementary 

Comments  by  AEC. 
Document  Number  80-3    Comments  on 

"Draft  Water  Quality  Criteria  and  Support 

Documents"  by  Utility  Water  Act  Group.' 
Document  Number  80-4    "Review  of  the 

Mattice  and  Zittel  Paper  Site-Specific 

Evaluation  of  Power  Plant  Chlorination". 
Document  Number  80-5    "Chlorine  Toxicity 

in  Marine  Ecosystems". 
Document  Number  80-6    "Chlorine  Toxicity 

in  Freshwater  Ecosystems". 
Document  Number  80-7    "Collaborative  Test 

Results  for  Clorine  Analysis  by 

Amperometric  Titration". 
Document  Number  81-1     Submittal  by  J.  P. 

White  of  Day,  Ketterer,  Raley,  Wright,  and 

Rybolt  for  the  Timken  Company, 
Document  Number  82-1    Submittal  by  L 

Boehm  of  ARMCO  Inc. 
Document  Number  83-1    Submittal  by  Fred  J. 

Lange  Jr.  of  Fuller,  Henry,  Hodge,  and 

Snyder  for  Ohio  Electric  Utilities. 
Document  Number  84-1    Submittal  by  R.  M. 

Glover  of  Proctor  and  Gamble. 
Document  Number  85-1    Submittal  by  Ruth 

E.  Ferris,  Clerk-Treasurer,  Loudonville, 

Ohio. 
Document  Number  86-1    Submittal  by 

Kenneth  E.  Richardson.  Mayor,  Upper 

Sandusky,  Ohio. 
Document  Number  87-1    Submittal  by 

Ronald  R.  Janke,  Attorney  for  SCM 

Corporation,  for  SCM  Corporation. 
Document  Number  88-1    Submittal  by 

Ronald  R.  Janke,  Attorney  for  Olin 

Corporation,  for  Olin  Corporation. 
Document  Number  89-1    Submittal  by  Bruce 

Kranz  of  the  North  American  Coal 

Association. 
Document  Number  90-1    Submittal  by 

Russell  E.  Kross  of  the  Mead  Corporation. 
Document  Number  91-1    Submittal  by  E.  B. 

Long,  NOACA,  Cleveland,  Ohio. 
Document  Number  93-1    Submittal  by 

Staughton  Lynd,  Attorney  Tristate 

Conference,  for  the  Northeast  Ohio  Legal 

Services. 
Document  Number  94-1    Submittal  by  Leo 

Weaver  of  ORSANCO. 

Note. — This  is  a  correction  to  14-7. 
Document  Number  95-1    Submittal  by  R.  J. 

Belock  of  the  Austins  Powder  Company. 
Document  Number  96-1    Submittal  by  E.  J. 

Burkett  of  the  Goodyear  Tire  and  Rubber 

Company. 
Document  Number  97-1    Submittal  by  Henry 

L.  Schulte  Jr.  of  the  Columbus  and  Southern 

Ohio  Elecfric  Company. 
Document  Number  97-2    "The  Effects  of 

Intermittent  Chlorination  on  10  Species  of 

Freshwater  Fish". 
Document  Number  97-3    "Report  on 

Acceptable  Levels  of  Chlorine  Discharge  at 

the  Conesville  Generating  Station". 
Document  Number  97-4    'Toxicity  of 

Intermittent  Chlorination  to  Bluegills 

Lepomis  Macrochirus:  Interaction  with 

Temperature", 
Document  Number  97-5    "The  Toxicity  of 

Chlorine  to  Freshwater  Organisms  Under 

Varying  Environmental  Conditions". 


Document  Number  97-6    "The  Effects  of 

Intermittent  Chlorination  on  Rainbow 

Trout  and  Yellow  Perch". 
Document  Number  97-7    "The  Effects  of 

Monochloramine  on  Selected  Riverine 

Fishes". 
Document  Number  98-1    Submittal  by  John 

W.  Edwards  of  the  Ohio  Mining  and 

Reclamation  Association. 
Document  Number  9&-1    Submittal  by  Daniel 

E.  Rogers  of  the  Consolidated  Coal 

Company. 
Document  Number  100-1    Submittal  by 

George  R.  Johnson,  Jr.,  Staff  Attorney  for 

the  Council  of  Wage  and  Price  Stability. 

Appendix  B — Response  to  Comments 

/.  General  Comments 

1.  Comment  Several  commentere 
objected  to  EPA's  use  in  this  proceeding 
of  Quality  Criteria  for  Water. 

Response:  EPA  published  Quality 
Criteria  for  Water  (QCW)  in  response  to 
the  requirements  of  §  304(a)  of  the  Clean 
Water  Act  (33  U.S.C.  1314(a)).  QCW  is  a 
guidance  dociunent  recommending 
appropriate  criteria  to  protect  various 
designated  uses.  EPA  applied  criteria 
from  QCW  in  the  absence  of  better 
information,  but  clearly  allows 
variations  based  on  local  circumstances 
that  justify  different  nvunerical 
limitations  equally  protective  of  the 
designated  uses  of  the  stream.  However, 
EPA  believes  that  QCW  represents  the 
synthesis  of  the  best  scientific 
information  available. 

2.  Comment:  One  commenter  stated 
that  water  quality  standards  change  too 
frequently,  so  that  impending  changes 
become  an  excuse  for  noncompliance. 

Response:  States  are  required  to 
consider  revision  of  water  quality 
standards  at  least  each  3  years  in 
accordance  with  Section  303(c}  of  the 
Act  and  40  CFR  35.1550.  However,  it  is 
not  necessarily  true  that  major  changes 
will  be  needed  each  time.  The  periodic 
revision  of  water  quality  standards  may 
be  required  to  meet  the  goals  of  the 
Clean  Water  Act  which  provide  for  the 
protection  and  propagation  of  fish, 
shellfish  and  wildlife  and  for  recreation 
in  and  on  the  water  wherever 
attainable. 

3.  Comment:  Several  comments  were 
received  which  expressed  the  belief  that 
EPA  was  hurriedly  forcing  its  own  water 
quality  standards  on  Ohio,  while  not 
allowing  industries  time  to  develop 
economic  data  on  the  costs  of  the 
standards. 

Response:  The  main  elements  of 
EPA's  action  today  is  the  establishment 
of  numerical  criteria  for  certain  use 
classirications  and  the  denial  of  the 
"downgrading"  of  the  use  classification 
for  specific  stream  segments.  Economic 
impact  data  do  not  play  a  part  in  the 
setting  of  numerical  criteria  to  support 


use  designations;  criteria  are  established 
based  upon  scientific  consideration  of 
acceptable  pollutant  levels  which  vkrill 
allow  a  use  to  be  attained.  Economic 
factors  are,  however,  directly  relevant  in 
assessing  the  propriety  of  downgrading. 
Such  information  was  to  be  submitted 
by  the  State  at  the  time  of  its  adoption 
of  revised  standards.  Opportunity  was 
also  provided  to  the  State  and  interested 
persons  to  submit  this  information  in 
response  to  the  proposed  rulemaking. 

4.  Comment-  A  comment  was  received 
which  stated  that  QCW  should  not  be 
applied  to  Lake  Erie. 

Response:  The  only  issue  concerning 
Lake  Erie  addressed  in  thi«  rulemaking, 
is  the  definition  of  mixing  zones.  QCW 
does  not  recommend  numerical  criteria 
for  mixing  zones. 

//.  Comments  on  the  Dissolved  Oxygen 
Criterion  for  Warmwater  Habitat 

The  following  summary  of  the  49 
comments  and  the  respective  EPA 
responses  address  the  issue  of  the 
minimum  instantaneous  dissolved 
oxygen  criterion  for  Warmwater 
Habitat.  Based  on  the  analysis  of  these 
comments,  EPA  is  establishing  a 
criterion  of  a  minimum  instantaneous 
concentration  of  5  mg/I  for  dissolved 
oxygen  for  Warmwater  Habitat;  and  a 
new  Modified  Warmwater  Habitat  use 
designation  which  has  the  same  criteria 
as  Ohio's  Warmwater  Habitat  use 
including  a  5  mg/1  instantaneous 
dissolved  oxygen  minimum  for  16  hoiuv 
of  any  24  hour  period  and  4  mg/1  for  8 
hours  of  a  24  hour  period.  EPA  remains 
convinced  that  a  minimiun 
instantaneous  dissolved  oxygen 
criterion  of  5  mg/1  is  necessary  to 
support  a  Warmwater  Habitat  which  is 
not  D.O.  limited.  However,  in  deference 
to  the  questions  of  environmental  and 
economic  attainability  raised  by  the 
OEPA  and  others,  EPA  is  assigning  the 
Modified  Warmwater  Habitat  use 
designation  to  most  of  the  stream 
segments  designated  for  Warmwater 
Habitat  or  Limited  Warmwater  Habitat 
by  the  OEPA.  These  stream  segments 
must  be  upgraded  to  Warmwater 
Habitat  if  additional  studies  by  OEPA 
show  it  to  be  economically  and 
environmentally  attainable.  The  OEPA 
is  expected  to  perform  the  studies  as  a 
part  of  the  implementation  of  the  armual 
State-EPA  Agreement. 

1.  Comment:  Some  commenters  stated 
that  the  dissolved  oxygen  criterion 
adopted  by  the  OEPA  more  accurately 
reflects  the  natural  dissolved  oxygen    - 
regime  in  Ohio  rivers  and  streams  than 
does  the  EPA  proposal. 

Response:  Evidence  that  adequately 
demonstrates  that  the  OEPA  dissolved 
oxygen  criterion  more  accurately 
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reflects  the  natural  D.O.  regime  in  Ohio.      dissolved  oxygen  concentrations  below       (1975),  and  the  Blue  Book  (NAS/NAE. 
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reflects  the  natural  D.O.  regime  in  Ohio, 
was  not  submitted.  However,  EPA  is 
establishing  and  applying  a  Modified 
Warmwater  Habitat  use  designation 
which  will  acconunodate  situations 
where  the  natural  dissolved  oxygen 
minimum  is  less  than  5  mg/1  and  equal 
to  or  greater  than  4  mg/1. 

2.  Comment:  The  OEPA  stated  that  the 
low  flow  periods  occur  during  late 
summer  and  early  fall,  not  during  the 
spring  when  spawning  occurs. 

Response:  Evidence  of  the  low  flow 
occurrences  in  relation  to  spawning  of 
fish  in  Ohio  was  not  submitted  to  the 
hearing  record.  Reported  spawning 
seasons  for  a  number  of  fish  species 
found  in  Ohio  generally  extend  into 
summer  with  some  spawning  lasting 
until  early  fall. 

3.  CommenU  The  OEPA  stated  that 
EPA  approval  of  water  quality 
standards  in  other  States  providing  less 
than  5  mg/1  minimiun  dissolved  oxygen 
concentration  and  the  fmdings  of  the 
EPA  Advanced  Wastewater  Treatment 
Task  Force  that  compliance  with 
dissolved  oxygen  standards  less  than  5 
mg/1  provided  significant  water  quality 
benefits  is  reason  to  discredit  the  EPA 
position  on  the  5  mg/1  dissolved  oxygen 
criterion. 

Response:  A  5  average/4  minimum 
D.O.  standard  may  provide  significant 
water  quahty  benefits.  However, 
scientific  evidence  available  indicates 
that  with  D.O.  concentrations  below  5 
mg/1,  aquatic  communities  are  more 
greatly  stressed,  with  the  more  sensitive 
species  and  the  more  sensitive  stages  in 
species'  life  cycles  being  significantly 
affected. 

EPA  has  recognized  the  differences  in 
species  sensitivity  related  to  D.O. 
concentrations  and  has  provided  for  a 
range  of  warmwater  habitat  use 
classifications.  The  temporary  modified 
Warmwater  Habitat  use  classification 
set  forth  in  Ohio's  standards  will  permit 
the  States  to  make  a  stream  by  stream 
analysis  to  determine  the  appropriate 
use  classifications  and  accompanying 
D.O.  criteria. 

There  is  no  inconsistency  between  the 
EPA  approved  water  quality  standards 
and  the  EPA  AWT  Task  Force  finding 
that  significant  water  quality  benefits 
can  be  provided  at  a  D.O.  level  of  less 
than  5  mg/1. 

Similarly,  EPA  has  approved  varying 
dissolved  oxygen  criteria  in  different 
States.  Even  under  the  policy  of 
"presumptive  applicability"  QCW 
values  were  not  imposed  in  all  cases; 
EPA  policy  provided  for  variation  of  the 
values  based  on  local  conditions. 

4.  Comment:  Statements  were  given 
quoting  a  variety  of  laboratory  studies 
that  demonstrated  no  adverse  effects  at 


dissolved  oxygen  concentrations  below 
the  proposed  criterion  of  an 
instantaneous  minimum  of  5  mg/1. 

Response:  Certain  fish  species  or  life 
stages  are  less  sensiUve  to  reduced 
dissolved  oxygen  than  others. 
Consequently,  the  fact  that  no  effects 
were  observed  with  one  species  or  life 
stage  (e.g.,  spawning  is  a  very  resistant 
stage},  does  not  mean  that  there  are  not 
adverse  effects  observed  with  other 
more  sensitive  species  or  life  stages  at 
the  same  pollutant  concentrations. 
Aquatic  organisms  are  too  variable  in 
their  response  to  stress  to  expect  all 
species  to  respond  similarly. 

5.  Comment:  A  number  of  personal 
observations  were  reported  on  the 
presence  of  game  fish  or  well-balanced 
fish  communities  in  areas  where 
dissolved  oxygen  concentrations  were 
or  had  been  below  5  mg/1. 

Response:  Thorough  field  studies  that 
attempt  to  determine  the  presence  or 
absence  of  aquatic  populations  in 
relation  to  pollution  or  other  stress  are 
extremely  difficult  costly,  and  time 
consuming.  Observations  over  short 
time  periods  such  as  a  few  weeks  or 
periodically  over  a  few  months  are 
generally  insufficient  to  demonstrate 
any  but  the  most  gross  cause  and  effect 
relationships.  For  example,  one  cannot 
determine  from  one  observation  of  a  fish 
whether  or  not  that  individual's  growth 
has  been  inhibited  by  low  dissolved 
oxygen  concentrations.  The  advantage 
of  laboratory  studies  is  that  the 
individuals  are  captive  and  can  be 
studied  over  a  period  of  time.  Even  if 
there  is  good  dociunentation  of  an 
adverse  effect  existing  in  a  section  of  a 
river  or  stream,  there  is  no  way  to  be 
siue  that  the  collected  organisms  were 
not  moving  through  that  area  from  one 
that  was  not  stressed,  such  as  a 
tributary.  A  study,  such  as  that  by  Ellis 
(1937, 1944),  conducted  in  a  variety  of 
areas  (982  locations]  over  a  5-year 
period,  is  much  more  likely  to  result  in 
sound  judgments  about  the  quality  of  an 
aquatic  community  than  the  short 
studies  characteristic  of  those  cited  by 
the  State  of  Ohio.  Ellis  (1937, 1944)  as 
well  as  Brinley  (1944)  in  his  two  year 
study  of  the  Ohio  River  Basin,  both 
conclude  that  below  5  mg/1,  the 
conditions  of  fish  are  gradually 
worsened. 

6.  Comment'  The  American  Fisheries 
Society  review  of  the  dissolved  oxygen 
criteria  in  QCW  was  cited  as  evidence 
that  the  dissolved  oxygen  criterion  in 
QCW  is  deficient 

Response:  The  major  concern  of  the 
review  committee  of  the  American 
Fisheries  Society  was  that  QCW  did  not 
follow  the  recommendations  of 
Doudoroff  and  Shumway  (1970),  Davis 


(1975),  and  the  Blue  Book  (NAS/NAE. 
1973).  The  procedure  in  those 
publications  involved  temperature  or 
seasdnally  dependent  dissolved  oxygen 
criteria  with  different  levels  of 
protection.  This  procedure  is  considered 
unjustifiable  and  cumbersome  in 
practice  by  many  fishery  scientists  and 
regulatory  managers.  For  example,  the 
International  Joint  Commission  (IJC)  has 
extensively  analyzed  this  newer 
procedure  during  the  past  two  years  in 
relation  to  recommending  a  dissolved 
oxygen  criterion  for  the  Great  Lakes  and 
has  concluded  that  its  present  criterion, 
6.0  mg/1,  is  still  the  best  at  this  time.  The 
6.0  mg/1  criterion  is  currenUy  in  the 
Great  Lakes  Water  Quality  Agreement 
of  1978  between  the  United  States  and 
Canada. 

7.  Comment-  A  variety  of  comments 
dealt  with  some  laboratory  studies  that 
documented  adverse  effects  of  dissolved 
oxygen  concentrations  between  4.0  and 
5.0  mg/1.  These  comments  include  those 
prepared  by  the  OEPA  on  October  2, 
1979  (Dudley,  et  al.)  and  inserted  into 
the  record  of  this  proceeding. 

Response:  These  comments  typically 
address  observations  by  the  authors  of 
the  laboratory  studies.  'Typically  such 
studies  result  in  a  variety  of 
observations  both  negative  (no  effect 
observed)  and  positive  (adverse  effects 
on  some  biological  function).  If  an  effect 
on  one  function  is  observed  between  4 
and  5  mg/1,  and  another  function  is 
unaffected,  the  latter  observation  cannot 
cancel  the  observation  of  the  adverse 
effect.  For  example,  Brungs  (1979)  cited 
Siefert  and  Spoor  (1974)  as  stating  that 
there  was  a  reduction  of  20  percent  in 
the  survival  of  smallmouth  bass 
embryos  and  larvae  at  4.4  mg/1  where 
hatching  occurred  earlier  than  normal. 
OEPA  in  Dudley  et  al.  (1979,  p.  7) 
disagrees  by  adding  that  Siefert  and 
Spoor  (1974)  observed  only  a  9.5  percent 
reduction  in  survival  of  the  same  species 
in  a  second  experiment  with  a  mean 
concentration  4.4  mg/1  (range  of  4.2  to 
4.8  mg/1).  However,  both  experiments 
show  an  order  of  magnitude  population 
reduction. 

It  is  important  to  note  that  many  early 
life  stages  require  D.O.  levels  above  5.0 
mg/1,  as  evidenced  here.  This  reinforces 
EPA's  position  that  minimum  D.O.  levels 
of  5.0  mg/1  are  needed  at  low  flow 
conditions  to  support  a  warmwater 
habitat.  Maintaining  a  5.0  mg/1  D.O. 
level  during  low  flow  conditions  will 
Bssiu'e  the  occurrence  of  the  higher  D.O. 
levels  needed  during  the  prime 
spawning  and  early  life  stage  periods. 

In  summary  the  proposed  dissolved 
oxygen  criterion  of  a  mintmnm 
concentration  of  5  mg/1  is  based  on  the 
following  major  consideratioDs: 


a.  Growth  and  feeding  efficiency  of 
larval  or  juvenile  fish  of  some  species  is 
reduced  at  lower  dissolved  oxygen 
concentrations,  especially 
concentrations  below  5  mg/1  when 
temperatiu^s  are  above  20*C. 

b.  Growth  and  survival  of  the  larvae 
of  several  fish  species  is  reduced  at 
lower  D.O.  concentrations,  especially 
below  5  mg/1. 

c.  The  extensive  field  studies  of  Ellis 
and  Brinley  show  that  good  quality 
mixed  warmwater  fish  populations, 
including  game  fish,  were  most  often 
associated  with  water  containing  5  mg/1 
or  more  dissolved  oxygen.  . 

d.  Stress  from  other  sources, 
particularly  toxicants,  high 
temperatures,  and  disease,  is  aggravated 
by  low  dissolved  oxygen  concentrations. 

e.  Laboratory  studies  are  carried  out 
under  controlled  and  usually  pristine 
conditions  and  optimum  temperatures, 
in  which  the  test  fish  are  not  required  to 
compete  for  or  captiu-e  food,  are  not 
threatened  by  predation,  and  are  not 
subjected  to  other  sources  of  stress. 
Thus,  the  resulting  data  are  often  the 
oxygen  requirements  of  fish  Uving  in 
very  favorable  conditions  seldom 
encountered  in  natiu'e.  Less  favorable 
conditions  would  require  greater 
dissolved  oxygen  concentrations  to 
maintain  balanced  and  reproducing 
biota. 

In  conclusion,  a  minimum  criterion 
below  5  mg/1  would:  (1)  cause  reduced 
growth,  survival,  and  reproductive 
success,  (2)  cause  possible  population  or 
community  shifts,  and  (3)  provide 
reduced  protection  to  aquatic  life  from 
the  sublethal  effects  of  lowered 
dissolved  oxygen  concentrations. 

///.  Comments  on  the  Limited 
Warmwater  Habitat  Use  Classification 

The  OEPA  adopted  parameter  and 
time  specific  downgradings,  under  the 
Limited  Warmwater  Habitat  Use 
Designation,  for  111  stream  segments  of 
which  50  were  attributed  to  irretrievable 
acid  mine  drainage  impacts.  The  OEPA 
did  not  however,  provide  adequate 
segment  specific  downgrading 
justifications  as  required  by  40  CFR 
35.1550(c)(3),  with  the  submission  of  the 
adopted  Ohio  Water  Quality  Standards 
to  the  Regional  Administrator.  EPA  is 
herein  temporarily  applying  the 
Modified  Warmwater>Habitat  Use 
Designation  to  all  but  17  warmwater 
stream  segments  which  have  been  given 
the  Warmwater  Habitat  Use 
DesignatioiL  The  OEPA  must  conduct 
further  studies  to  determine  what  use 
designation  should  apply  to  each  of  the 
stream  segments  including  the  111 
before  changes  can  be  approved  by 
EPA. 


All  of  the  stream  segments  which  the 
OEPA  downgraded  to  the  Limited 
Warmwater  Habitat  Use  Designation 
were  attributed  to  one  or  more  of  the 
three  downgrading  justifications 
allowed  by  40  CFR  35.1550(c)(3).  lliese 
downgradings  were  attributed  to:  (1) 
natural  backgroimd  conditions,  (2) 
irretrievable  man-induced  conditions,  or 
(3)  substantial  and  widespread  adverse 
economic  and  social  impact  due  to  the 
imposition  of  effluent  limitations  more 
stringent  than  the  technology-based 
requirements  of  Sections  301(b)(2)(A) 
and  (B)  of  the  Act. 

One  of  the  difficulties  in  examining 
the  hearing  record  was  the  tendency  of 
commenters  to  confuse  and  mix  the 
different  bases  for  justification  of 
downgradings.  Often,  several  different 
bases  for  downgrading  were  cited  for  a 
given  stream  segment  with  little  or  no 
technical  support.  In  the  following 
paragraphs,  the  nature  of  the  comments 
is  placed  in  the  context  of  the  three 
downgrading  bases. 

Natural  Background  Conditions 

The  most  common  natural  conditions 
cited  by  the  OEPA  justifying 
downgrades  are  low  stream  slope  and 
low  flow.  Chapter  5.2.c.2(a)  of  the 
Guidelines  states: 

"The  basis  for  an  exception  should 
have  limited  application.  It  should  be 
recognized  that  most  water  bodies  have 
some  communities  of  fish,  shellfish  and 
wildlife.  However,  examples  of  natural 
background  conditions  which  may 
preclude  the  aquatic  life  use  include 
streams  with  leachate  from  natural 
heavy  metal  deposits  and  streams  with 
natural  ephemeral,  intermittent  or  low 
flow  conditions." 

General  information,  such  as  the 
stream  slope  and  low  flow  discharge 
volume,  was  presented  by  the  OEPA  to 
demonstrate  the  infeasiblity  of  attaining 
Warmwater  Habitat  Use  Designation 
standards  during  low  flow.  The 
information  does  not  include  projections 
of  water  quality  conditions  without 
man-induced  pollutants  (e.g.,  natural 
conditions),  nor  is  any  stream-specific 
water  quality  data  presented  in  many 
cases.  Therefore,  the  information 
presented  did  not  demonstrate  that  low 
flow  conditions  mean  that  the  streams 
cannot  attain  Ohio's  Warmwater 
Habitat  standards.  Such  a  showing 
would  constitute  a  justification 
attributable  to  natural  background 
conditions. 

Other  general  information  was 
presented  by  the  OEPA  in  the  form  of 
equations  and  generalized  graphs 
relating  stream  slope  to  ultimate  oxygen 
demand  in  streams.  However,  such 
generalizations  cannot  account  for 


stream  specific  variations  influencing 
the  oxygen  balance.  Also,  the  OEPA 
maintained  that  on  the  basis  of  the 
information  presented,  downgradings  to 
the  Limited  Warmwater  Habitat  use 
classification  should  be  allowed 
because  of  technical  or  economic 
reasons.  The  OEPA  did  not  indicate 
what  the  economic  impacts  of  increased 
treatment  or  zero  discharge  would  be  for 
the  specific  stream  segments  in 
question. 

Man-Induced  Irretrievable  Impacts 

Several  stream  segment  downgradings 
were  attributed  to  irreversible  man- 
induced  conditions,  especially  combined 
sewer  overflows,  agricultural  non-point 
pollution,  dams  and  acid  mine  drainage 
problems.  Chapter  5.2.c.2(b)  of  the 
Guidelines  lists  3  primary  situations 
which  may  qualify  a  segment  for 
downgrading  for  reasons  of  irretrievable 
impacts:  (1)  where  the  designated  use 
cannot  be  attained  because  of  non-point 
source  pollution  which  caimot  be  abated 
by  Best  Management  Practices,  (2) 
where  hydrological  modification  t:annot 
be  removed  or  operated  to  restore  the 
use,  and  (3)  where  instream  toxicants 
due  to  man's  past  activities  cannot  be 
removed  over  a  20  year  planning  period. 

Combined  sewer  overflow  (CSO) 
impacts  are  subject  to  analysis  and 
corrective  action  through  the  municipal 
construction  grants  program. 
Information  was  not  presented  to  show 
that  CSO  impact  corrective  actions 
would  not  attain  the  required  D.O.  limits 
for  Warmwater  Habitat  Use  in  specific 
stream  segments.  In  addition,  no 
information  was  presented  to 
demonstrate  that  the  Warmwater 
Habitat  Use  Designation  cannot  be 
attained  with  the  use  of  Best 
Management  Practices.  While  available 
water  quality  data  were  presented  for 
acid-mine  drainage  streams,  there  were 
no  segment  specific  analyses  of  the 
degree  to  which  the  streams  are 
affected.  In  some  cases  existing  dams 
were  cited  as  an  irretrievable  reason  for 
the  non-attainment  of  the  Warmwater 
Use  Designation.  However  no  specific 
analysis  was  provided  to  support  this 
contention. 

Many  impacts  upon  a  stream 
segment's  water  quality  may  be  judged 
irretrievable  because  of  the  large  cost  of 
correction  and  resulting  economic 
impact.  The  costs  of  agricultural  BMFs, 
mine  reclamation  or  remedying 
hydrological  alteration  are  in  this 
category.  However,  no  segment  specific 
analysis  was  presented  on  the  Impacts 
of  such  costs. 
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Substantial  and  Widespread  Economic 
and  Social  Impacts 

Comments  pertaining  to  stream 
segments  for  which  standards 
attainment  might  have  substantial  and 
widespread  economic  and  social  impact, 
v/ere  considered  with  respect  to  the 
requirements  of  40  CFT^  35.1550{c)(3)(iii) 
and  Chapter  5-2.C.2c.  of  the  Guidelines. 
Under  these  requirements,  the  basic 
conditions  for  downgrading 
justiHcations  are  the  existence  of 
substantial  and  widespread  adverse 
economic  and  social  impacts  as  a  result 
of  imposition  of  controls  greater  than 
BAT-BCT/BPWTT  to  attain  current 
water  quality  standards  for  a  stream 
segment.  Information  relevant  to  such  a 
justification  is  considered  adequate 
when  it  indicates  the  environmental 
results  that  reasonably  can  be  expected 
following  the  necessary  expenditures. 
The  analysis  must  also  show  how  the 
additional  pollution  control 
expenditures  for  a  segment  will  affect 
the  economic  and  social  conditions  in 
the  area.  The  effects  of  such 
expenditiu-es  can  include:  industrial 
plant  closures  or  curtailments  that  result 
in  employment  losses  either  directly  or 
indirectly,  financial  difficulties  for  local 
government,  high  sewage  treatment  user 
charges,  and  other  relevant  measures  of 
adverse  effects  on  area  economic  and 
social  conditions.  This  information 
wuuld  be  part  of  the  use  attainability 
analysis  required  as  part  of  the 
justification  evaluation. 

For  a  complete  justification, 
alternative  means  of  attaining  water 
quality  standards  on  a  segment  such  as 
control  of  non-point  sources,  must  also 
be  evaluated  to  determine  their  cost- 
effectiveness  relative  to  point  source 
controls.  Information  provided  must  be 
supportable  and  verifiable  and  sources 
must  be  docmnented. 

As  indicated,  the  impacts  must  be 
both  substantial  and  widespread  to 
justify  a  downgrading.  The  Guidelines 
delineate  substantial  and  widespread 
effects  by  comparison  to  other  economic 
factors  affecting  an  area's  economy  and 
to  national  economic  conditions  and 
fluctuations,  which  can  be  expected  to 
persist  for  periods  longer  than  provided 
for  by  adjustment  payments  such  as 
unemployment  compensation.  The 
effects  must  be  detectable  in  an  area 
appropriate  for  measurement,  at  least  as 
large  as  a  county  or  SMSA  and.  if 
appropriate  any  larger  areas  such  as 
defined  by  the  U.S.  Department  of 
Conmierce. 

Overall,  the  economic  information 
provided  in  the  hearing  record  is  relative 
to  specific  dischargers,  stream  segments, 
larger  areas,  and  the  State.  The 


information  provided  for  each  segment 
is  inadequate  in  at  least  one  of  the 
following  ways: 

1.  Where  cost  information  is 
presented  for  several  dischargers  on 
affected  segments: 

(a)  In  many  cases  it  cannot  be 
determined  whether  these  costs  are  for 
the  most  cost-effective  treatment 
methods. 

(b)  Sources  of  cost  information  are 
often  not  documented  or  verified  and 
methods  of  determining  costs  often  are 
not  explained. 

(c]  Cost  information  is  provided  as  an 
indicator  of  impacts,  but  the  information 
is  not  related  to  some  other  indicators  of 
area,  social  and  economic  conditions  in 
order  to  discern  impacts.  Cost  does  not 
in  and  of  itself  indicate  impacts. 

(d]  Information  on  cost  increases  and 
rates  of  increase  need  to  be  related  to 
baseline  costs  as  well  as  to  area 
conditions. 

2.  Where  impact  information  is 
provided,  it  is  often  very  general  and 
non-specific.  The  methods  and  data  for 
arriving  at  stated  conclusions  often  are 
not  docimiented  or  explained. 

3.  Some  verifiable  well-documented 
impact  information  is  presented  for 
some  individual  dischargers,  but  not  for 
all  dischargers  on  a  segment.  Cost  and 
impact  information  for  all  dischargers 
on  a  segment  should  be  submitted 
before  a  downgrading  can  be  justified. 

4.  Conversely,  an  average  impact  for  a 
multi-segment  area  or  for  the  State  does 
not  provide  the  segment  specific  impact 
information  necessary  for  a  segment 
downgrading  justification.  Segment 
specific  information  is  necessary. 

5.  Very  httle  information  was  supplied 
on  the  cost-effectiveneSs  of  alternative 
means  of  meeting  water  quality 
standards.  Notably  lacking  is  cost 
information  on  Best  Management 
Practices  on  those  segments  with  non- 
point  pollution  problems. 

More  specifically  submittals  by  the 
Ohio  Environmental  Protection  Agency 
also  provide  several  other  general 
factors  to  measure  adverse  economic 
and  social  impact: 

1.  Unavailability  or  infeasibility  of 
technology  is  offered  as  a  basis  for 
economic  and  social  impacts.  This 
reason  is  presented  for  only  one 
segment  (Tuscarawas  River  from 
Pittsburgh  Plate  Glass  to  confluence 
with  Sandy  Creek].  In  such  a  case,  it  is 
necessary  to  verify  the  unavailability  or 
infeasibility  of  technology  and  to  show 
the  impacts  of  a  plant  closing  on  the 
area. 

2.  The  existence  of  combined  sewer 
overflow  problems  along  with  other 
segment  problems  is  presented  as  a 
basis  for  economic  and  social  impacts 


for  twenty-five  segments.  Combined 
sewer  overflow  problems  are  evident 
where  violation  of  standards  results 
from  discharge  bypasses.  The  existence 
of  combined  sewer  overflows,  in  and  of 
itself,  does  not  constitute  an  evaluation 
of  the  impacts  of  resolving  these 
problems.  The  most  cost-effective  means 
of  controlling  sewer  overflows  must  be 
the  basis  for  cost  estimates  used  to 
determine  area  impacts. 

3.  An  indication  of  "significant  far- 
reaching  social  or  economic  impact"  is 
shown  for  segments  not  affected  by  acid 
mine  drainage.  The  meaning  of  this 
statement  is  not  explained.  No 
information  is  supplied  to  support  the 
application  of  this  statement  to  specific 
segments. 

4.  Lack  of  Federal  funding  of 
municipal  sewage  and  treatment  plants 
is  offered  as  a  basis  for  showing 
economic  and  social  impact  due  to  the 
shift  of  the  full  cost  burden  to  area 
citizens.  However,  compliance  deadline 
extensions  from  the  1977  goals  of  the 
Clean  Water  Act  under  Section  301  (i) 
may  allow  funding  of  municipal  sewage 
treatment  plants  within  legal  time 
frames.  Many  Ohio  municipalities  have 
received  an  extension. 

5.  Data  were  submitted  on  the  costs  to 
municipalities  to  achieve  a  minimum 
dissolved  oxygen  criterion  of  5  mg/1. 
EPA  is,  however,  establishing  a 
dissolved  oxygen  criteria  of  5  mg/1  only 
on  those  segments  which  are  currently 
achieving  that  level.  Additional  cost 
data  will  be  developed  before  facilities 
are  subject  to  more  stringent  limitations 
to  meet  a  minimum  D.O.  Criterion  of  5 
mg/1. 

IV.  Comments  on  Seasonal  Warmwater 
Use  Classifications 

Eight  comments  on  the  Seasonal 
Warmwater  Habitat  use  designation 
were  received.  They  are  addressed  in 
the  following  paragraphs. 

1.  Comment:  The  omission  of 
numerical  standards  for  the  Seasonal 
Warmwater  Habitat  use  designation 
renders  it  impractical  and  cumbersome 
to  apply. 

Response:  There  was  a 
misunderstanding  on  the  part  of  some 
reviewers  of  the  proposed  rulemaking. 
On  page  39499  of  the  proposed  rules  it  is 
stated  that  the  criteria  associated  with 
the  Seasonal  Warmwater  Habitat  use 
were  only  omitted  from  printing,  not 
eliminated  from  the  standards.  They 
were  omitted  due  to  the  length  of  the 
criteria  and  the  formatting  procedure 
used  in  a  proposed  rulemaking.  The 
criteria  associated  with  the  Seasonal 
Warmwater  Habitat  use  were  not 
disapproved. 


2.  Comment:  Under  the  disapproved 
Ohio  water  quality  standards,  a  stream 
segment  must  undergo  a  rigorous 
biological  examination  to  determine 
whether  it  will  receive  a  Seasonal 
Warmwater  Habitat  use  designation. 
The  disapproved  Ohio  water  quality 
standards  are  fully  adequate  to  ensure 
that  only  truly  deserving  segments  are 
given  the  Seasonal  Warmwater  Habitat 
use  designation. 

Response:  EPA  understands  that  the 
OEPA  plans  to  justify  the  application  of 
the  Seasonal  Warmwater  Habitat  use. 
However,  it  is  necessary  to  be  clear  that 
any  downgrading  must  be  justified  by 
the  State  and  approved  by  the  Regional 
Administrator.  The  use  of  the  Seasonal 
Warmwater  Habitat  Classification  must 
be  made  clear,  so  that  there  will  not  be 
any  misunderstanding  of  the  definition 
when  the  standards  are  promulgated. 

An  examination  of  OO'A's 
procedures  for  determining  use 
designations  for  low  flow  streams  fotmd 
in  the  proposed  Memorandum  of 
Understanding  between  Region  V  of 
EPA  and  the  OEPA  (Hearing  Record 
Submittal  1-2),  reveals  that  OEPA's 
interpretation  of  the  applicability  of  the 
Seasonal  Warmwater  use  may  be  in 
direct  conflict  with  the  seasonal  aspect 
of  the  definition.  OEPA's  procedures 
state  that  determination  of  use 
designations  is  based  upon  periods  in 
which  aquatic  communities  inhabit  a 
segment  and  the  suitability  of  a  low  flow 
stream  habitat  to  support  balanced 
communities  of  aquatic  life  on  an  annual 
basis.  It  further  states,  in  order  for  a  low 
flow  stream  to  be  classified  as 
Warmwater  Habitat  two  basic 
requirements  need  to  be  met:  (1)  there 
must  be  a  balanced  assemblage  of 
aquatic  organisms  present,  and  (2)  the 
aquatic  commimities  must  be  able  to 
inhabit  the  stream  on  an  annual  basis. 
OEPA  seems  to  define  Seasonal 
Warmwater  Habitat  as  follows:  Waters 
not  capable  of  supporting  a  balanced 
assemblage  of  aquatic  organisms  on  an 
annual  (aU  year)  basis,  and  which 
therefore  will  not  be  required  to  attain 
Warmwater  Habitat  uses  at  any  time. 
EPA  maintains  that  this  is  contrary  to 
the  intended  seasonal  use  of  the 
classification  and  does  not  provide 
adequate  protection  of  biota. 

V.  Comments  on  Mixing  Zones 

1.  Comment:  Fifteen  comments  stated 
that  effluents  do  not  conform  to  fixed 
boundaries  and  therefore  mixing  zones 
should  be  established  on  a  case-by-case 
basis.  Ancillary  to  this  was  the  comment 
that  there  is  no  scientific  basis  for  the 
limits  established  and  that  knowledge  of 
local  conditions  is  necessary  for  setting 
mixing  zone.  It  was  concluded  that  since 


OEPA  is  more  familiar  \vith  these 
conditions,  they  are  better  able  to  set 
limits  on  a  case-by-case  basis.  These 
comments  appear  to  be  related  and  will 
be  discussed  together. 

Response:  The  standardized  geometric 
mixing  zone  limitations  adopted  by 
OEPA  were  previously  approved  by 
EPA.  and  therefore  are  not  subject  to 
change  in  these  proceedings.  EPA's 
changes  to  the  mixing  zone  rules  allow 
for  case-by-case  deviations  from  the 
standard  size  definition,  subject  to  prior 
approval  by  Regional  Administrator. 

2.  Comment-  The  requirement  that  100 
percent  of  the  mixing  zone  meet  the  96 
hour  TLM  was  considered  unreasonable 
by  eight  commenters. 

Response:  EPA  is  uncertain  as  to  the 
technical  basis  of  OEPA's  requirement 
that  90  percent  of  a  mixing  zone  meet 
the  96  hour  LC50.  It  may  be  based  on  an 
assumption  that  some  dilution  or 
reduction  in  toxicity  will  take  place  in 
the  immediate  vicinity  of  the  discharge. 
No  data  was  presented  to  support  the  90 
percent  requirement  adopted  by  Ohio. 
This  limitation  can  be  criticized  just  as 
the  size  limitations.  It  is  a  regulatory 
device  with  limited  scientific 
justification,  which  probably  should  be 
set  on  a  case-by-case  basis  depending 
upon  the  nature  of  the  contaminant. 
However,  there  is  a  regulatory  need  for 
certain  absolute  requirements.  Meeting 
the  96  hour  LC50  throughout  the  mixing 
zone,  rather  than  90  percent,  is  more 
protective  of  aquatic  resources  and 
more  feasible  to  measure.  As  has  been 
pointed  out  in  the  public  hearing  record, 
discharged  effluents  do  not  necessarily 
conform  to  any  fixed  boundaries.  Thus, 
the  90  percent — 10  percent  areas  will  be 
constantly  changing  and  not  susceptible 
to  measurement  or  enforcement.  More 
important,  however,  the  OEPA 
limitation  may  allow  an  area  of 
immediate  toxicity  to  aquatic  life  that 
enters  the  10  percent  area.  Fish  are  often 
attracted  into  these  areas,  particularly  if 
the  discharge  is  somewhat  warmer  than 
the  receiving  water-body.  Such 
conditions  commonly  exist  in  late  fall, 
winter  and  spring  when  river  and  lake 
temperatures  approach  freezing  and 
effluent  temperatures  are  usually 
warmer.  A  classic  example  of  tMs 
problem  occurs  at  power  plants  where 
fish  are  attracted  to  the  warm  thermal 
plume  (often  in  the  discharge  structure 
itself  or  immediately  adjacent  to  it)  and 
the  discharge  is  intermittently 
chlorinated.  These  conditions  can  cause 
and  have  caused  fish  kills.  The  OEPA  90 
percent  provision  would  allow  this  and 
other  similar  situations  to  occur.  Hie 
EPA  rule  prevents  this  situation  and  is 
easier  to  monitor  and  enforce,  since  a 


sample  can  be  taken  at  the  point  of 
discharge  rather  than  out  in  the  river 
itself.  In  addition  it  should  be  noted  that 
the  International  Joint  Commission  has 
recommended  that  "concentrations  of 
toxic  materials  at  any  point  in  the 
mixing  zone  where  important  species 
are  physically  capable  of  residing 
should  not  exceed  the  24  to  96  hour 
LC50."  EPA's  requirement  is  consistent 
with  that  recommendation.  Nothing  in 
the  EPA  proposal  precludes  the 
consideration  of  diffusers  or  high 
velocity  areas  where  fish  cannot  reside. 

3.  Comment'  Four  commenters 
objected  to  the  bioconcentration  clause 
in  the  mixing  zone  language  and  stated 
that  it  should  be  moved  or  deleted.  Two 
comments  noted  that  test  methods  had 
not  been  promulgated  and  no  numbers 
for  bioaccumulation  were  given  in  the 
Red  Book,  thus,  EPA  could  not  impose 
such  a  requirement. 

Response:  One  set  of  comments  stated 
that  "the  companies  recognize  that  the 
implications  of  bioaccumulating  of 
materials  are  serious"  .  .  .  then 
recommends  that  the  entire  proposal  be 
deleted.  EPA  believes  that  the 
bioaccumulation  provision  is  an 
extremely  important  part  of  the 
standards,  since  it  goes  to  the  heart  of 
persistent  substances  and  therefore 
necessitates  the  requirement.  It  is  true 
that  there  are  no  official  testing  methods 
for  measuring  the  tendency  of 
substances  to  bioaccumulate.  However, 
methods  do  exist  for  monitoring 
bioaccumulation  both  in  the  waterbody 
and  in  the  laboratory.  Specific  guidance 
as  to  methodology,  selection  of  species, 
number  of  species  to  be  tested  etc.,  need 
not,  in  EPA's  view,  be  provided  in  the 
regulation.  If  such  technical  detail  is 
needed  it  can  be  provided  in  a  guidance 
manual  after  adoption  of  the  regulation. 

Some  of  the  criteria  numbers 
proposed  in  the  Red  Book  are  based  on 
the  potential  for  bioaccimiulation  of 
certain  substances,  i.e.,  Aldrin/Dieldrin, 
Chlordane,  DDT.  Heptachlor,  etc.  In 
addition,  the  criteria  rationale  contain 
information  on  bioaccumulation 
potential 

Finally,  it  should  be  noted  that  the 
EPA  language  concerning 
bioaccimiulation  is  consistent  with  that 
proposed  by  the  IJC. 

4.  Comment  One  comment  noted  that 
"no  provisions  were  included  about 
overlapping  mixing  zones  and 
cumulative  or  synergistic  effects  *  *  *" 

Response:  Language  concerning 
overlapping  mixing  zones  and 
cumulative  or  synergistic  effects  has  not 
been  included  in  the  proposed  standards 
in  an  effort  to  simplify  the  regulations. 
As  long  as  the  regulations  concerning 
toxicity  and  size  are  met,  it  is  unlikely 
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that  overlapping  mixing  zones  would 
create  a  problem.  In  addition,  tlie 
information  concerning  synergistic 
effects  of  chemicals  is  extremely  limited. 
As  our  knowledge  of  these  effects 
increases,  it  may  be  necessary  to 
incorporate  new  language  and 
limitations  into  the  mixing  zone 
requirements. 

5.  Comment:  Five  commenters  felt  that 
EPA  should  not  approve  mixing  zone 
waivers.  Some  felt  that  EPA 
involvement  is  needlessly  duplicative, 
costly  and  delaying  and  usurps  State 
authority. 

Response:  EPA  has  an  obligation 
under  section  402  of  the  Act  to  review, 
approve  and,  where  necessary, 
disapprove  permits  written  by  OEPA. 
Any  permit  submitted  with  limitations 
based  upon  a  mixing  zone  waiver  may 
be  similarly  reviewed  and  approved  or 
disapproved.  The  wording  in  the  water 
quality  standards  does  not  change  or 
add  anything  new  to  this  process.  It 
does  not  in  any  way  usurp  present  State 
authority.  This  process  assures  that  all 
applicable  State  and  Federal  regulations 
are  met. 

6.  Comment:  Sixteen  comments  stated 
that  mixing  zones  in  small  streams  (i.e., 
100-120  feet  wide,  with  a  7010  low  flow 
of  zero  and  an  annual  low  flow  of  2-3 
cfs)  were  not  possible  and  the  entire 
concept  of  mixing  zones  and  zone  of 
passage  must  be  modifled  for  headwater 
streams. 

Response:  Where  effluent  volumes  are 
high  in  relation  to  natural  stream  flow, 
the  concept  of  a  mixing  zone  with  the 
size  limitations  proposed  become  very 
constraining  to  the  discharger.  In  some 
cases,  effluent  quality  may  need  to  be 
equal  to  the  water  quaHty  standards 
limitations. 

VI.  Comments  on  Analytical  Methods, 
Sample  Collection  and  Preservation 

Comment:  Four  comments  were 
received  on  analytical  methods;  sample 
collection  and  preservation  contained  in 
the  EPA  proposal.  The  OEPA  indicated 
that  Section  3745-l-03(A)  of  the  OAC 
does  not  include  reference  to  40  CFR 
Part  136  for  analytical  methods,  but. 
3745-1-03(8).  pertaining  to  sample 
collection  and  preservation,  should  be 
retained.  A  second  commenter  proposed 
that  3745-1-03(8)  should  be  retained 
until  a  proper  technical  comparison  can 
be  made  between  the  adequacy  of 
procedures  in  3745-1-03(8)  and  EPA 
procedures.  A  third  commenter  stated 
that  40  CFR  Part  136  does  not  prescribe 
sampling  collection  and  preservation 
methods;  nothing  in  40  CFTl  Part  138 
refers  to  its  applicability  for  the 
measurements  required  to  establish  or 
determine  compliance  with  water 


quality  standards;  and,  there  is  no  basis 
in  law  for  EPA  requiring  the  OEPA  to 
adopt  40  CFR  Part  136.  A  fourth 
conunenter  stated  that  several  of  the 
Lake  Erie  Water  Quality  Standards  for 
chemical  compounds  are  so  low  as  to 
require  analysis  of  concentrations  at 
and  below  analytical  detection  levels. 

Response:  40  CFR  Part  136  was 
included  in  the  water  quality  standards 
adopted  by  the  OEPA  as  Section  3745- 
1-03(A),  and  is  being  retained  by 
USEPA.  SecUon  3745-1-03(3)  included 
by  the  OEPA  makes  reference  to  two 
pubUcations  for  sample  collection  and 
sample  preservation  prepared  by  the 
OEPA  and  Ohio  Department  of  Health, 
respectively.  There  are  some 
inconsistencies  between  these 
documents,  and  procedures 
recommended  in  40  CFR  Part  136  and 
the  documents  referenced  therein.  These 
inconsistencies  pertain  to  sample 
holding  times  and  preservation.  To  the 
extent  that  procedures  and  practices  in 
these  manuals  are  inconsistent  with 
those  in  40  CFR  Part  136  (and  documents 
referenced  therein),  they  are  superseded 
to  insiu-e  compatibility  between  NPDES 
permit  data  and  ambient  water  quality 
data.  (Analytical  methodology 
requirements  for  NPDES  permits  is 
established  in  40  CFR  122.53(d)(7)). 

Footnote  1  of  Table  1  of  40  CFR  Part 
136  includes  direct  reference  to 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  1974"  USEPA,  Table 
2,  pp.  viii-xii.  This  referenced  material 
deals  directly  with  sampling  and 
preservation  of  samples  prior  to 
analysis.  Hence,  40  CFR  Part  136  does 
reference  sample  collection  and 
preservation  methods.  While  40  CFR 
Part  136  does  not  explicitly  refer  to  the 
establishment  of  or  Uie  compliance 
determination  with  water  quality 
standards,  it  would  be  poor  practice  to 
employ  different  test  procedures  for 
such  (Erectly  related  items  as  NPDES 
permit  effluent  limitations  and  water 
quality  standards.  NPDES  permit  limits 
and  water  quality  standards  are  also 
related  through  the  wasteload  allocation 
process.  Hence,  the  adoption  of  different 
procedures  for  NPDES  and  water  quality 
standards  purposes,  as  suggested  by  one 
commenter,  makes  little  sense. 

The  comment  regarding  analytical 
detection  levels  and  Lake  Erie  Water 
Quality  Standards,  did  not  cite  speciflc 
chemicals  or  detection  levels.  Hence,  a 
specific  response  cannot  be  made.  In 
general,  the  concentrations  for  Lake  Erie 
Water  Quahty  Standards  are 
determinable  with  methods  contained  in 
40  CFR  Part  136. 

(FR  Doc.  80-37208  Filed  11-26-80;  8:45  am] 
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40  CFR  Part  180 

[PP  OE2292/R288;  PH-FRL  1684-1] 

Tolerance*  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Thiabendazole  on  Carrots 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  fungicide 
thiabendazole  [2-(4- 

thiazolyl)benzimidazole]  on  carrots  at  10 
parts  per  million  (ppm).  This  regulation 
was  requested  by  the  Interregional 
Project  No.  4  (IR-4).  This  regulation 
establishes  the  maximum  permissible 
level  for  residues  of  the  subject 
fungicide  on  carrots. 
EFFECTIVE  DATE:  Effective  on  November 
28,1980. 

ADDRESS:  Written  objections  may  be 
nied  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  I'rotection  Agency,  Rm. 
E-124,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  September  26, 1980 
(45  FR  63889)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
PO  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  number  OE2292  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Michigan. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  establish  a  tolerance  for 
residues  of  the  fungicide  thiabendazole 
[2-(4-thiazolyl)benzimidazoIe]  in  or  on 
the  raw  agricultural  commodity  carrots 
at  10  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
the  tolerance  will  protect  tlie  public 
health.  Therefore,  40  CFR  Part  180  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
29, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St.  SW..  Washington,  D.C. 


20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  If  a  hearing  is  granted,  the 
objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  November  28, 1980. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  November  20, 1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"carrots"  in  the  table  under  S  180.242  to 
read  as  follows: 

§  180.242    Tldabendazole;  tolerance  foe 
residues. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Und  Order  5759 

[CA-5771] 

California;  Partial  Revocation  of  Public 
Land  Order  No^281,  as  Amended,  by 
Public  Land  Order  No.  2312 

Correction 

In  FR  Doc.  80-29858  appearing  at  page 
63851  in  the  issue  for  Friday,  September 
26, 1960.  make  the  following  correction: 


On  page  63851,  in  the  last  column,  the 
next  to  the  last  line  should  end  with  a 
comma. 

BHJJNa  CODE  1S05-01-M 

43  CFR  Public  Land  Order  5776 
tAA-13281] 

Alaska;  Revocation  of  Public  L^nd 
Order  No.  850;  Modification  of  Public 
LJind  Order  Nos.  5186  and  5187;  and 
Classification  of  Land  for  Conveyance 
to  Cook  Inlet  Region,  Inc. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  Public 
Land  Order  No.  850  and  classifies  the 
lands  for  conveyance  to  Cook  Inlet 
Region,  Inc^  under  the  Alaska  Native 
Claims  Settlement  Act 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Beau  McClure  (202)  343-6511.  or 
Robert  D.  Arnold  (907)  271-5771,  Bureau 
of  Land  Management  701  C  Street 
Box  13,  Anchorage,  Alaska  99513. 

The  lands  in  Paragraph  1  of  this  order 
were  withdrawn  by  Public  Land  Order 
No.  850  of  July  1, 1952.  for  use  by  the 
Department  of  the  Army  in  connection 
with  the  Alaska  Communication  System. 
On  March  15, 1972,  the  lands  were 
further  withdrawn  by  Public  Land  Order 
Nos.  5188  and  5187  for  study  and  review 
to  determine  the  proper  classification 
under  Section  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA). 

On  June  8, 1977,  the  Department  of  the 
Army  filed  a  notice  of  intention  to 
relinquish  these  lands  known  as  Lot  3, 
Block  3,  Federal  Addition  to  Seward 
Townsite,  in  Seward.  Alaska,  containing 
.18  acre. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section 
17(d)(1)  of  the  ANCSA,  85  Stat  688,  708, 
and  pursuant  to  Section  204(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  850  of  July  1. 
1952,  is  hereby  revoked,  and  the 
following  described  lands  are  hereby 
classified  as  suitable  for  conveyance  to 
Cook  Inlet  Region,  Inc.,  in  accordance 
with  paragraph  I.C.  (2)  of  the  "Terms 
and  Conditions  for  Land  Consolidation 
and  Management  in  the  Cook  Inlet 
Area,"  as  clarified  August  31, 1976,  and 
Section  12(b)(6)  of  the  Act  of  January  2. 
1976,  89  Stat  1151: 

Seward  Meridian,  Alaska 
T.  1  S.,  R.  1 W, 


Lot  3,  Block  i.  Federal  Addition  to  Seward 

Townsite. 
Containing  .18  acre. 

2.  Public  Land  Order  Nos.  5188  and 
5187  are  hereby  modified  to  delete  the 
lands  described  in  paragraph  1  which 
are  now  considered  withdrawn  for  the 
purpose  of  Section  2  of  the  Act  of 
January  2, 1976,  and  classified  for  the 
purpose  of  conveyance  to  Cook  Inlet 
Region,  Inc.,  as  part  of  its  entitlement 
under  the  ANCSA. 

3.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  are 
hereby  withdrawn  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  selections  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act,  72  Stat.  339,  and  from  location  and 
entry  under  the  mining  laws,  30  U.S.C 
Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  amended,  30  U.S.C  181-287,  but 
not  from  selection  by  Cook  Inlet  Region, 
Inc.,  in  accordance  with  paragraph 
I.C.(2)(e)  of  the  'Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,"  as 
clarified  August  31, 1976,  and  Section 
12(b)(6)  of  the  Act  of  January  2, 1976,  89 
Stat  1151. 

4.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraph  1,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  tiis 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
order.  Applications  for  leases  under  the 
Mineral  Leasing  Act  as  amended  (30 
U.S.C.  181-287),  will  be  rejected  until 
this  order  is  modified  or  the  lands  are 
appropriately  classified  to  permit 
mineral  leasing. 

Novembef  21, 1980. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  80-37038  Pileci  ll-«-aft  8:45  am\ 
BaUNQCOOE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

It)ocket  Na  FEMA  Gen.  9-A] 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  intent  not  to  enforce 
certain  regulation  concerning  denial  of 
Hood  insurance  coverage. 


I 
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summary:  Pursuant  to  Pub.  L.  96-369, 
the  Federal  Emergency  Management 
Agency  is  temporarily  suspending 
enforcement  of  44  CFR  9.9(e](6]  and 
9.11(e)(4]  which  concerns  the  denial  of  a 
new  or  renewed  policy  of  flood 
insurance  to  in  certain  situations. 

EFfECTIVE  date:  November  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  telephone  (202)  634-1990. 
SUPPLEMENTARY  INFORMATION: 
On  September  9, 1980,  FEMA  issued  44 
CFR  Part  9,  Floodplain  Management  and 
Protection  of  Wetlands  (Federal 
Register,  Vol.  45,  pp.  59520-59538). 
Included  in  the  regidations  are  two 
'provisions  which  deny  the  availability 
of  flood  insurance  under  certain 
circumstances.  Section  9.9(e)(6)  states 
that  in  any  case  in  which  the  Regional 
Director  of  FEMA  has  selected  the  "no 
action"  option  for  a  structure  in  a 
floodplain  or  wetland,  the  Federal 
Insurance  Administration  (FLA)  may  not 
provide  a  new  or  renewed  contract  of 
flood  insurance  for  that  structure. 
Section  9.11(e)(4)  provides  that  where 
the  Regional  Director  has  been 
precluded  from  providing  assistance  for 
a  new  or  substantially  improved 
structure  in  a  floodway,  FIA  may  not 
provide  a  new  or  renewed  policy  of 
flood  insurance  for  that  structiu-e. 

Prior  to  the  issuance  of  the  rule  on 
September  9,  FEMA  issued  an  interim 
rule  which  covered  floodplain 


discourage  certain  development  in 
coastal  high  hazard  areas.  This  interim 
rule  did  not  expressly  deal  with  denial 
of  flood  insurance  coverage  as  specified 
in  the  aforementioned  regulation. 

Subsequent  to  the  issuance  of  this 
final  rule.  Congress  enacted  Pub.  L  96- 
369,  which  governs  appropriations 
pending  fmal  adoption  of  the 
Appropriation  Acts.  This  Act,  by  virtue 
of  adoption  temporarily  of  certain  of  the 
provisions  of  appropriation  bills  denies 
FEMA  any  funding  to  implement 
§§  g.9(e)(6)  and  9.11(e)(4)  until  FEMA 
has  obtained  notice  and  conunent  and, 
in  no  event,  prior  to  January  31, 1981. 

Pursuant  to  this,  FEMA  elsewhere  in 
the  Federal  Register  (see  Table  of 
Contents)  of  this  date  is  repubhshing 
and  requesting  public  comment.  Pending 
receipt  of  this  public  comment  and 
consideration  of  any  change,  and  until 
January  31, 1981  at  a  minimum,  FEMA 
does  not  intend  to  enforce  44  CFTl 
9.9(e)(6)  and  9.11(e)(4). 

Dated:  November  18, 1980. 
John  W.  Macy,  Jr., 
Director. 

|FR  Doc.  80-36573  Filed  11-25-M:  8:45  am] 
WLLINO  CODE  671S-01-M 

44  CFR  Part  67 
[Docket  No.  FEMA-S818] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule;  correction. 


summary:  This  document  corrects  a  ■ 
Notice  of  Final  Determinations  of  base 
(100-year)  flood  elevations  for  selected 
locations  in  the  City  of  Muskegon 
Heights,  Muskegon  County,  Michigan, 
previously  published  at  45  FR  62830  on 
September  22, 1980. 
EFFECTIVE  DATE:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Final  Determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  City  of  Muskegon  Heights, 
Muskegon  County,  Michigan  previously 
published  at  45  FR  62830  on  September 
22, 1980,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67). 

Under  the  Source  of  Flooding  of  Little 
Black  Creek,  the  elevation  582  feet 
which  corresponds  to  the  location 
described  as,  "Mouth  at  Mona  Lake," 
has  been  changed.  The  elevation  should 
be  584  feet. 

The  Source  of  Flooding  of  Mona  Lake 
should  be  added.  The  location  described 
as,  "Along  corporate  limits,"  with  a 
corresponding  elevation  of  584  feet  is 
the  only  entry.  The  listing  appears 


"■— "■— o~ 

correctly  as  t 

Dllows: 

State 

Oty/town/counly 

Source  of  flooding 

Location 

#Depthin 

feet  above 

ground. 

•Elevatton 

infeet 

(NOVO) 

Michigan.... 



(Q.  Muskegon  Heights, 

Muskegon  County. 

Little  Black  Creek 

Mona  Lake 

.....  Mouth  at  Mona  Uke 

Along  corporate  limits.... 



'584 

'584 

(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  4,  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc  370S1  Filed  ll-2S-aO:  8:45  am| 
BILUNO  CODE  671S-03-M 


44  CFR  Part  76 
[Docket  No.  FEIIIA-FIA-76] 

The  State  Assistance  Program  for  the 
National  Flood  insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth  a 
description  of  the  State  Assistance 
Program  for  the  National  Flood 
Insurance  Program  (NFEP).  The  State 
Assistance  Program  is  designed  to 
promote  an  intergovernmental  flood 
hazard  mitigation  partnership  by 
providing  States  with  the  opportunity  to 
strengthen  their  role  in  NFIP  flood 
hazard  mitigation  activities.  This  final 
rule  defines  the  objectives  and  elements 
of  the  program,  the  funding  approacti. 
apportionment  formula,  application 
evaluation  criteria,  eligible  applicants 
and  administrative  procedures. 
DATE:  Effective  date,  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm.  Federal 
Insurance  Administration,  Washington, 
D.C.  20410  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION:  On  May 
19. 1980,  the  interim  rule  governing 
implementation  of  the  State  Assistance 
Program  for  the  National  Flood 
Insurance  Program  was  published  at  45 
FR  32687  and  request  for  comment  was 
made. 

Three  comments  in  response  to  the 
interim  rule  were  received  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  One  comment  strongly 
endorsed  the  State  Assistance  Program. 
The  two  remaining  comments  addressed 
the  concern  that  sub-state  jurisdictions 
should  be  allowed  to  participate  directly 
as  applicants  in  the  State  Assistance 
Program.  Specifically,  one  of  the 
commentators  requested  that  sub-state 
jurisdictions  be  allowed  to  participate 
directly  if  a  State  should  decline  to 
participate  in  the  Program.  After 
carefully  considering  these  comments, 
FEMA  has  determined,  for  the  reasons 
stated  below,  that  the  best  interests  of 
the  Program  and  its  constitutents  would 
not  be  advanced  by  amending  $76.3 
Eligible  Applicants.  In  addition,  FEMA 
has  determined  that  the  specific 
concerns  addressed  by  the 
commentators  may  be  considered  and 
could  be  accommodated  without  a  rule 
change. 

The  purpose  of  the  State  Assistance 
Program  for  the  NFIP  is  to  encoiirage  the 
development  and  expansion  of  State 
capability  in  addressing  NFIP  and  flood 
hazard  mitigation  issues. 


Constitutionally,  the  power  and  right  to 
regulate  land  use  lies  with  the  States. 
Therefore,  the  responsibilities  for 
adequately  regulating  flood-prone  areas 
to  mitigate  flood  losses  rests  with  the 
State  and  its  political  subdivisions.  An 
inherent  part  of  the  State's 
responsibility  is  to  assure  coordination 
of  Federal,  State  and  local  flood  hazard 
mitigation  efforts.  In  addition,  the  State 
is  responsible  for  providing  its  local 
governments  with  assistance  in 
developing  adequate  measures  to 
regulate  flood-prone  areas.  Part  of  the 
mitigation  mission  of  FEMA  is  to 
encoiu'age  States  to  develop  the  kinds  of 
expertise  needed  to  meet  their 
responsibilities. 

The  State  Assistance  Program  has 
been  designed  to  focus  on  each  -State  as 
the  primary  coordinating  body  for  NFIP 
flood  hazard  mitigation  activities.  This 
approach  takes  into  account  that  there 
are  other  providers  of  flood  hazard 
mitigation  services  within  a  State.  The 
Program's  structure,  however,  is 
designed  to  assure  that  one  coordinating 
body,  the  State  Coordinating  Agency 
acting  on  behalf  of  the  governor  to 
coordinate  NFIP  activities,  is 
responsible  for  adequately  addressing 
the  needs  of  the  State  and  its 
communities,  for  maximizing  the  use  of 
existing  and  new  flood  hazard 
mitigation  services  and  for  preventing 
duplication  of  effort  within  the  State. 

States  are  specifically  designated  as 
the  eligible  recipients  of  State 
Assistance  Program  funds.  Each  State  is 
responsible  for  developing  an 
application  which  adequately  addresses 
the  needs  of  the  State  and  its 
communities  and  which  is  consistent 
with  the  guidelines  for  the  State 
Assistance  Program.  All  States  are 
encouraged  to  participate  regardless  of 
their  present  level  of  involvement  in  the 
NFIP  and  flood  hazard  mitigation. 
Because  States  are  thardesignated 
recipients  of  State  Assistance  Program 
funds,  sub-state  jurisdictions  and  local 
governments  have  a  responsibility  to 
apprise  the  State  of  their  needs  and 
concerns  so  that  the  State  may  best 
address  these  needs  in  its  flood  hazard 
mitigation  program. 

The  State  Assistance  Program  has 
been  developed  to  aid  in  fulfilling  the 
mitigation  mission  of  FEMA.  FEMA  was 
formed  to  focus  the  Federal  hazard 
mitigation  effort  in  one  agency.  A  high 
priority  within  FEMA  is  flood  hazard 
mitigation.  The  Federal  Insurance 
Administration  (FIA)  has  the 
responsibility  within  FEMA  for 
identifying  the  Nation's  flood  plains  and 
encouraging  State  and  local 
governments  to  adopt  flood  hazard 


mitigation  measures  in  order  to  reduce 
flood  hazards,  to  prevent  losses  of  life 
and  property,  and  to  reduce  the 
spiralling  costs  associated  vnth  flood 
damage.  Part  of  this  responsibility 
involves  promoting  a  working 
understanding  of  the  objectives  of  the 
National  Flood  Insurance  Program 
(NFIP)  and  the  concepts  and  methods  of 
flood  hazard  mitigation.  To  address  this 
responsibihty,  FEMA  provides  general 
and  technical  assistance  to  communities 
intended  to  increase  capabilities  in 
implementing  and  administering  flood 
hazard  mitigation  programs  under  the 
NFIP.  To  continue  these  efforts  in  the 
face  of  the  increasing  number  of 
communities  participating  in  the  NFIFs 
Regular  Program,  intensified  assistance 
demands  must  be  met. 

States  are  in  a  key  position  to  support 
NFIP  activities  and  to  assist  FEMA  in 
addressing  intensified  assistance 
demands.  The  National  Flood  Insurance 
Program's  Rules  and  Regulations  (44 
CFR  Part  59.  et  seq.)  outline  functions 
which  States  may  undertake  to  increase 
State  and  local  flood  hazard  mitigation 
capabilities.  Section  60.25  groups  these 
functions  into  three  broad  areas: 
development  of  a  planning  and 
legislative  framework  for  local  flood 
plain  management;  coordination  of 
Federal,  State  and  local  aspects  of  the 
Program;  and,  provision  of  general  and 
tec^cal  assistance  to  local  officials. 

FEMA  recognizes  that  State  capacity 
to  deal  effectively  with  these  areas  and 
to  shape  meaningful  intergovernmental 
cooperation  is  essential  to  the  ultimate 
success  of  the  NFIP.  In  order  to  be 
responsive  to  the  needs  of  these  States 
and  their  local  communities,  the  FIA  has 
developed  the  State  Assistance  Program 
to  encourage  a  Federal/State 
partnership  to  achieve  the  NFIP's 
ultimate  objectives  of  reducing  loss  of 
hfe  and  property  due  to  flooding. 

FEMA  has  determined  that  State 
Assistance  Program  applications  are 
subject  to  State  and  area-wide 
clearinghouses  review  pursuant  to 
procedures  in  Part  I,  Attachment  A  of 
OMB  Circular  No.  A-95  (Revised). 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  tliis  program.  A  copy  of  the 
finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

This  rule  is  in  consonance  with  the 
President's  Memorandum  of  November 
16, 1979,  and  does  not  impose  an 
unnecessary  burden  on  the  small 
business  sector. 

Accordingly,  the  interim  rule 
published  at  45  FR  32687  hereby 
becomes  final  Part  76  of  Title  44. 
Chapter  1,  Subchapter  B,  Code  of 


79072        Federal  Register  /  Vol.  45,  No.  231  /  Friday,  November  28.  1980  /  Rules  and  Regulations 

Federal  Regulations.  The  final  Part  76  is       decree  of  expertise  in  NFIP  and  flood  the  General  Assistance  and  Public 


Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28.  1980  /  Rules  and  Regulations        79073 


factor,  Number  of  Communities 


(iv)  Performance  standards  (desired         be  justified  specifically  as  to  how  it 
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Federal  Regulations.  The  final  Part  76  is 
published  in  its  entirety  with  minor 
modifications  as  follows: 

PART  76— STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

7e.l  Purpose. 

76.2  Description  of  program. 

76.3  Eligible  applicants. 

76.4  Administrative  procedures. 

76.5  General  provision  for  cooperative 
agreement. 

76.6  Ineligible  tasks. 

Authority:  The  National  Flood  Insurance 
Act  of  1968  and  the  Flood  Disaster  Protection 
Act  1973.  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943;  Executive  Order  12127,  effective  April 
1. 1979.  44  FR  19367. 

§  76.1    Purpose. 

ta)  The  State  Assistance  Program  is 
designed  to  promote  an 
intergovernmental  flood  hazard 
mitigation  partnership  by  providing 
States  with  the  opportunity  to 
strengthen  their  role  in  NFIP  flood 
hazard  mitigation  activities.  The 
Program  wiU  provide  individual  States 
an  opportunity  to  complement  NFIP 
activities  by  developing,  implementing, 
and  evaluating  approaches  to 
accomplish  NFIP  objectives  through 
State  programs.  It  is  intended  that  each 
State  undertake  activities  consistent 
with  its  demonstrated  capability  in  NFIP 
and  flood  hazard  mitigation  activities. 
The  Program  is  designed  to  increase 
existing  State  capabilities  as  well  as 
develop  new  ones.  In  turn.  States  will 
assist  in  increasing  their  communities' 
capabilities  to  develop,  implement,  and 
administer  flood  hazard  mitigation 
measures. 

(b)  Adequate  State  participation  in 
NFIP  coordination  and  flood  hazard 
mitigation  activities  is  one  of  the  best 
means  available  to  ensure  that  the  NFIP 
is  effectively  implemented  at  the  local 
level.  As  more  communities  are 
converted  to  the  Regular  Program, 
greater  demands  are  placed  on  States  to 
assist  their  local  commujiities  in  meeting 
NFIP  requirements.  Increased  State 
Involvement  is  necessary  to  help  ensure 
the  proper  implementation  and 
administration  of  NFIP  flood  plain 
management  standards  at  the  local 
level.  Through  the  State  Assistance 
Program.  FEMA.  in  concert  with 
individual  States,  will  be  able  to  provide 
quality  community  assisttmce. 

S  76.2    DMCfiption  of  Program. 

The  State  Assistance  Program  is 
designed  for  all  States  which  submit 
acceptable  applications  regardless  of 
their  present  level  of  involvement  or 


degree  of  expertise  in  NFIP  and  flood 
hazard  mitigation  activities.  It  is 
structured  to  recognize  the  fact  that 
States  have  individual  needs  and 
different  levels  of  sophistication  in 
dealing  with  the  NFIP.  Thus,  the  State 
Assistance  Program  allows  each  State 
the  flexibility  necessary  to  develop  its 
application  to  accommodate  the  unique 
characteristics  of  the  State  and  its 
communities,  and  allows  each  State  to 
undertake  an  appropriate  level  of  effort. 

(a)  Program  Elements.  The  State 
Assistance  Program  has  been  designed 
around  three  Program  Elements: 
Assessment,  General  Assistance  and 
Public  Information,  and  Community 
Services:  each  encompassing  its  own 
general  objective.  Each  objective  for  the 
State's  project  (the  "Project  Objective") 
chosen  by  the  State  shall  be  derived 
from  one  of  the  three  general  objectives 
defined  under  the  Program  Elements. 
The  State  shall  then  choose  tasks  that 
meet  its  chosen  Project  Objectives.  The 
Program  Elements  are  structured  in 
order  of  increased  levels  of  capability 
needed  to  accomplish  their  tasks. 
Assessment  tasks  demand  the  least 
capability;  Community  Services  tasks 
demand  the  most  capability.  The  State 
shall  choose  objectives  and  tasks  from 
the  Program  Elements  that  are 
consistent  with  its  demonstrated 
capability  and  develop  a  project 
designed  to  provide  a  foundation  upon 
which  to  progress  towards  Program 
Elements  requiring  higher  capabilities. 
Accomplishing  the  objectives  of  the 
Program  Elements  requiring  less 
capability  is  a  prerequisite  for  choosing 
elements  requiring  higher  capability.  A 
State's  project  may  contain  a  mix  of 
tasks  chosen  from  among  the  different 
elements,  provided  the  State  "qualifies" 
for  each  element.  In  delineating  a 
project  States  shall  choose  Project 
Objectives  and  corresponding  tasks  that 
are  derived  from  the  following  Program 
Elements: 

(1)  Assessment.  The  general  objective 
of  the  Assessment  element  is  to  provide 
a  State  with  the  opportimity  to  examine 
and  evaluate  current  State  and  local 
NFIP  and  flood  hazard  mitigation 
activities.  A  plan  designed  to  expand 
the  State's  role  in  NFIP  coordination  and 
flood  hazard  mitigation  activities  will 
result.  Its  implementation  will  become 
the  basis  for  future  State  Assistance 
Program  funding.  Generally,  this 
element  is  designed  for  States  which 
have  not  developed  a  formal  State-wide 
hazard  mitigation  program  and  have 
been  minimally  involved  in  NFIP 
activities. 

(2)  General  Assistance  and  Public 
Information.  The  general  objective  of 


the  General  Assistance  and  Public 
Information  element  is  to  provide  a 
State  with  the  opportimity  to  develop  a 
Statewide  information  base  and 
coordination  network.  Under  this 
element  States  will  promote  an 
increased  understanding  of  the  NFIP 
and  its  concepts  and  provisions,  develop 
information  dissemination  and  retrieval 
systems,  and  create  approaches  to 
maximize  the  coordinated  use  of  Federal 
and  State  resources  for  flood  hazard 
mitigation. 

(3)  Community  Services.  The  general 
objective  of  the  Community  Services 
element  is  to  provide  States  with  an 
opportimity  to  work  closely  vnth  local 
government  officials  in  the  mechanics  of 
implementing  and  administering  flood 
hazard  mitigation  programs.  The  tasks 
are  designed  for  States  which  have 
already  demonstrated  a  leadership  role 
through  strong  State  flood  hazard 
mitigation  laws,  programs,  and  policies. 

(b)  Funding  Approach.  Each  State  will 
be  provide  a  target  funding  figure  which 
is  based  on  an  objective  formula.  Each 
State  will  then  develop  an  application 
using  the  target  figure  to  guide  the  scope 
of  work.  Both  the  scope  of  work  and  the 
funding  figure  provided  to  FEMA  will  be 
subject  to  negotiation.  To  be  funded, 
each  application  must  provide  for  new 
or  substantially  expanded  activities. 
The  State  Assistance  Program  is  not 
intended  to  provide  funds  for  on-going 
state  activities  in  related  areas  of 
planning  or  technical  assistance. 
Furthermore,  any  subcontracting  must 
be  justified  as  to  how  it  meets  the 
objectives  of  the  Program. 

(1)  Apportionment  Formula.  Each 
State  will  be  targeted  for  an  amount  of 
assistance  funds  determined  by  an 
objective  formula.  An  apportionment 
formula  has  been  developed  to 
guarantee  a  fair  share  of  the  Program's 
funds  to  each  State  interested  in 
assistance.  The  formula  weighs  data  for 
each  State  reflecting  the  magnitude  of 
lives  at  risk  to  flood  hazards,  the  extent 
of  flood  hazard  within  communities, 
development  pressures  and  historical 
flood  damage. 

(2)  Formula  Factors.  The  four  factors 
used  to  derive  a  percentage  of  the  total 
State  Assistance  Program's  fiscal  year 
funds  for  each  State  include:  Population 
in  Special  Flood  Hazard  Areas;  Number 
of  Communities  Participating  in  the 
Regular  Program  of  the  National  Flood 
Insurance  Program;  Total  Increase  in 
Households  from  Census  Bureau  Data; 
and.  Flood  Damages  by  National  Flood 
Insurance  Program  Flood  Insurance 
Claims.  The  first  factor,  P(9ulation  in 
Special  Flood  Hazard  Areas,  reflects  the 
magnitude  of  lives  at  risk  in  flood 
hazard  areas  in  each  State.  The  second 


factor.  Number  of  Communities 
Participating  in  the  Regular  Program, 
relates  to  priorities  established  by 
FEMA  Regional  Offices  for  flood  hazard 
mapping  purposes.  Study  priorities 
generally  are  based  on  the  severity  of 
flooding  and  damage  potential  in  each 
community.  The  third  factor,  Total 
Increase  in  Households,  indicates  which 
States  are  experiencing  increasing 
development  pressures  which  may 
increase  flood  risks.  The  fourth  factor. 
Flood  Damage  by  National  Flood 
Insurance  Program  Flood  Insurance 
Claims,  weighs  the  relative  historical 
flood  damage  sustained  by  each  States. 
All  factors  are  weighted  equally. 

(c)  Application  Evaluation  Criteria. 
All  State  applications  will  be  evaluated 
as  to  how  well  they  meet  the  following 
critera: 

(1)  Objectives  expressed — specific 
and  clearly  stated  objectives  which 
relate  to  the  national  objectives  of  the 
State  Assistance  Program; 

(2)  Needs — explanation  and 
understanding  of  the  needs  to  be 
addressed  by  the  tasks; 

(3)  Tasks  defined — clear  and  cogent 
definitions  of  the  tasks  to  be 
undertaken; 

(4)  Implementation — description  of 
how  these  tasks  will  be  accomplished, 
the  approaches  used  to  achieve  the 
objectives,  and  the  results,  products  and 
benefits  expected  to  be  derived  from 
each  task; 

(5)  Coordination — explanation  of  a 
plan  of  coordination  with  FEMA 
programs  and  offices,  other  federal 
agencies  and  other  state  agencies  and 
progremis; 

(6)  Capacity — demonstration  of  an 
acceptable  level  of  performance  in 
dealing  with  the  NFIP  to  undertake  more 
sophisticated  tasks  covered  in  the 
General  Assistance  and  Public 
Information  and  Community  Services    - 
elements. 

(7)  Sustainability — demonstration  of 
the  extent  to  which  a  state  will  be  able 
to  integrate  NFIP  standards  into  the 
overall  framework  of  state  and 
community  planning  and  development 
activities  to  achieve  maximum 
sustainability. 

(8)  Consistency— vn(^  FEMA 
programs  and  policies,  particularly  the 
NFIP. 

(9)  State  Evaluation  component — 
definition  of  an  evaluation  system  for 
the  State's  project  which  includes: 

(i)  Clearly  stated  objectives. 

(ii)  Tasks  to  be  undertaken. 

(iii)  Performance  indicators 
(quantifiable  expressions  of  the  project 
objectives]. 


(iv)  Performance  standards  (desired 
level  of  achievement  for  a  performance 
indicator. 

(v)  Data  sources  (base  from  which 
information  about  performance 
indicators  can  be  obtained). 

(vi)  Narrative  comments  addressing 
what  other  impacts  the  project  had, 
problems  encountered,  the  overall 
success  of  the  project,  eta 

(10)  Organizational  Qualifications — 
current  and  previous  experience  in 
related  projects  of  comparable  scope, 
preferably  demonstrated  knowledge  in 
dealing  wiUi  die  NFIP. 

(11)  Project  Management  and 
Workplan — demonstration  of  an 
appropriate  project  management  and 
work  plan. 

(d)  Supplemental  Projects. — (1) 
General.  Each  State's  application  for  the 
target  amount  of  funding  may  contain  a 
supplement  proposing  iimovative  tasks 
involving  an  additional  level  of  effort 
than  that  proposed  in  the  principal 
application  and  requesting  an  additional 
level  of  funding.  The  task(8)  proposed  in 
the  supplemental  application  must  be 
related  in  scope  to  the  effort  proposed  in 
the  principal  application.  An  innovative 
task  may  take  any  of  several  forms.  It 
may  be  a  product,  process,  an 
organizational  arrangement  or 
technique.  Each  innovative  task  should 
encompass  a  concept  that  is  imtried. 
unique,  and/or  advances  the  state  of  the 
art  of  flood  hazard  mitigation.  Proposed 
tasks  which  have  been  undertaken 
before  or  are  in  use  at  the  present  may 
be  considered  for  demonstration  if  the 
application  identifies  and  addresses  the 
question  of  the  special  nature  or 
circumstances  surroimding  the  proposed 
task  which  would  warrant  its  « 

consideration  for  funding  as  a 
supplemental  project. 

(2)  Application  Procedure.  Requests 
for  funding  of  supplemental  tasks  must 
be  identified  separately  as  an  addendum 
to  the  principal  application  for  the  target 
amount  of  funding.  The  supplemental 
application  must  be  submitted 
concurrently  with  the  principal 
application.  In  addition,  the 
supplemental  application  must  include 
the  items  required  in  76.4(c)(3)  iii-viii. 
discussed  below,  which  constitutes  the 
documentation  for  the  supplemental 
request.  The  supplemental  application 
will  be  evaluated  separately  from  the 
principal  application.  All  requeM%  for 
supplemental  funding  of  tasks  will  be 
presented  to  the  Federal  Insurance 
Administrator  at  one  time  so  that 
priorities  may  be  weighed  and  funds 
may  best  be  distributed. 

(3)  Review  Criteria.  Each  task 
proposed  for  supplemental  funding  must 


be  justified  specifically  as  to  how  it 
meets  the  following  criteria: 

(i)  The  unique  capabilities,  related 
experiences,  facilities  or  techniques  and 
the  commitment  which  the  applicant 
possesses  and  offers  for  achieving  the 
objectives  of  the  task. 

(ii)  The  extent  to  which  the  identified 
problem  is  conmion  to  a  substantial 
number  of  States  and  the  proposed 
approach  can  be  adopted  and  replicated 
in  a  number  of  other  States. 

(iii)  The  overall  technical  merit  of  the 
proposed  tasks  including  the  specific 
impacts  of  the  innovation. 

(iv)  The  availability  of  supplemental 
funds  for  iimovative  tasks  in  light  of 
competing  needs. 

S76.3    Eligible  applicants. 

Each  State,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands  and 
Guam  are  eligible  to  participate  in  the 
State  Assistance  Program.  "The  Governor 
of  each  State  and  representative  of  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands  and  Guam  have  been 
requested  by  letter  to  designate  a  lead 
agency  to  coordinate  projects  under  the 
State  Assistance  Program  and  to  receive 
a  Request  for  Application  for  the  State 
Assistance  Program.  The  designated 
lead  agency  will  be  considered  the  State 
Coordinating  Agency  for  purposes  of  the 
National  Flood  Insurance  Program. 

§  76.4    Administrative  procedures. 

(a)  Size  of  award.  The  amount  of  each 
award  wrill  be  determined  by  the 
objective  apportionment  formula  set 
forth  in  76.2(b)  above.  Each  applicant 
should,  therefore,  submit  an  appUcation 
within  the  range  of  its  target  amount 
derived  from  the  apportionment  formula 
which  will  be  provided  to  each 
applicant  in  the  Request  for  Application 
letter. 

(b)  Project  period.  The  typical  project 
period  will  be  twelve  months. 

(c)  Submission  procedures.  Each 
apphcant  shall  comply  with  the 
following  submission  procedures: 

(1)  Issuance  of  Request  for 
Application.  Each  designated  State 
agency  vtrill  receive  a  Request  for 
Application  package  from  the  State's 
respective  Federal  Emergency 
Management  Agency  Regional  Director. 

(2)  How  to  submit  Each  State  shall 
submit  the  original  application  and  three 
copies  to  its  respective  Federal 
Emergency  Management  Agency 
Regional  Office. 

(3)  Application  package.  The 
appUcation  package  for  the  State 
Assistance  Program  shall  consist  of  the 
foUowing: 


I 

79074        Federal  Register  /  Vol.  45,  No.  231  /  Friday,  November  28,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  231  /  Friday,  November  28,  1980  /  Rules  and  Regdations        79075 


(i)  A  letter  of  transmittal  signed  by  the 
chief  executive  o^cer  of  the  State  or  the 
designated  State  agency. 

(ii]  A  copy  of  the  Agreement  Articles 
for  Cooperative  Agreement. 

(iii]  Standard  Form  424.  Federal 
Assistance,  prescribed  by  0MB  Circular 
No.  A-102.  (Non-construction,  long- 
form) 

(iv)  A  detailed  Program  Narrative 
Statement  developed  according  to  the 
Special  Instructions  provided  as  part  of 
the  Request  for  Application  package 
provided  to  the  States. 

(v)  Budget  information  on  OMB  Form 
80-R0186. 

(vi)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement,"  as 
required  by  OMB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(vii)  A  copy  of  A-95  review  comments 
or  documentation  of  no  comment  and 
full  review  period. 

(viii]  A  copy  of  Assurances  as 
required  by  the  FEMA  General 
Provisions  for  Cooperative  Agreement 
(provided  to  each  State  as  part  of  the 
Request  for  Application  package). 

(ix)  Any  other  information  transmitted 
in  the  Request  for  Application  which  is 
requested  as  part  of  the  application 
package. 

(d)  Reporting  requirements. — (1) 
Project  Performance  Reporting 
Requirements.  Each  State  shall  submit  a 
narrative  evaluation  of  its  level  of 
achievement  of  project  objectives.  Each 
State  shall  report  actual  levels  of 
performance  standards  achieved  for 
project  objectives  against  levels 
expressed  by  the  State  as  desirable  in 
its  application.  In  addition,  each  State 
shall  compare  percentage  of  tasks 
accomplished  against  percentages 
projected  for  each  month  in  the  State's 
application.  These  narrative  reports 
shall  be  submitted  at  intervals  speciHed 
in  the  Agreement  Articles  for 
Cooperative  Agreement 

(2)  Financial  Reporting  Requirements. 
(i)  Standard  Form  270  "Request  for 

Advance  or  Reimbursement"  is  the 
voucher  form  to  be  submitted  for  all 
bills  for  reimbursement. 

(ii)  Standard  Form  272  "Federal  Cash 
Transactions  Report"  must  be  submitted 
each  reporting  period. 

(iii)  Standard  Form  269  "Financial 
Status  Report"  must  be  submitted  each 
reporting  period. 

(iv)  A  narrative  report  projecting  the 
percentage  of  cost  expanded  per  task  by 
month  must  be  submitted  each  reporting 
period. 

(3)  Project  Completion  Reporting 
Requirements.  At  the  conclusion  of  the 
project  the  State  must  submit  the 
following: 


(i)  Final  Standard  Forms  272  and  269. 

(ii)  A  narrative  report  which  includes 
an  analysis  of  the  project's  success  in 
achieving  the  Project  Objectives. 

(e)  Agreement  Articles  for 
Cooperative  Agreement  under  the  State 
Assistance  Program.  The  Agreement 
Articles  shall  be  the  basic  terms  to 
which  the  State  and  FEMA  agree.  The 
Agreement  Articles  shall  become  part  of 
the  Cooperative  Agreement. 

§  76.6    General  provisions  for  cooperative 
agreement 

The  legal  funding  instrument  for  the 
State  Assistance  Program  for  the 
National  Flood  Insurance  Program  shall 
be  cooperative  agreement.  All  States 
will  be  required  to  comply  with  FEMA 
General  Provisions  for  Cooperative 
Agreement  The  General  Provisions  for 
Cooperative  Agreement  shall  be 
provided  to  the  States  as  part  of  the 
Request  for  Application  Package.  The 
General  Provisions  shall  become  part  of 
the  Cooperative  Agreement 

§76.6    Ineligible  tastes. 

The  following  is  a  list  of  tasks  which 
are  ineligible  tasks.  This  list  of  examples 
of  ineligible  tasks  is  merely  illustrative 
and  does  not  constitute  a  list  of  all 
ineligible  tasks. 

(a)  Public  works,  facilities  and  site  or 
other  improvement  The  general  rule  is 
that  pubhc  works,  facilities  and  site  or 
other  improvements  are  ineligible  to  be 
acquired,  constructed,  reconstructed, 
rehabilitated  or  installed. 

(b)  Purchase  of  equipment.  The 
purchase  of  equipment  is  generally 
ineligible. 

(c)  Analysis  ofNFIP  or  its  products. 
Tasks  choices  in  no  way  analyze  or 
recommend  changes  to  the  NFIP  or  its 
products.  For  example,  proposed  tasks 
shall  not  duplicate  or  potentially  conflict 
with  hydrologic  and  hydraulic 
engineering  activities  performed  by  the 
Federal  Insurance  Administration. 

(d)  Flood  Insurance  Studies.  Flood 
Insurance  Studies  shall  not  be 
conducted  under  the  State  Assistance 
Program. 

(e)  Any  task  which  is  not  within  the 
general  scope  of  the  State  Assistance 
Program's  objectives. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numben  83.103 — State  Assistance 
Program  for  the  National  Flood  Insurance 
Program) 

Issued:  November  20, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-37049  Filed  ll-2S-aO:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  524 

[General  Order  23,  Revtoed;  Docket  Na  80- 
34] 

Exemption  of  Certain  Agreements 
From  the  Requirements  of  Section  15, 
Shipping  Act,  1916 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Hie  Federal  Maritime 
Commission  exempts  from  the  Hling  and 
approval  requirements  of  section  15  of 
the  Shipping  Act  1916  (46  U.S.C.  814) 
non-exclusive  equipment  interchange 
agreements  between  common  carriers 
by  water.  This  exemption  eliminates 
unnecessary  regulation  while  resulting 
neither  in  unjust  discrimination  nor 
detriment  to  commerce. 
EFFECTIVE  date:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101. 
Washington.  D.C.  20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION: 

On  May  8, 1980,  the  Commission 
instituted  tliis  proceeding  to  exempt 
non-exclusive  equipment  interchange 
agreements  from  the  approval 
requirements  of  section  15  of  the 
Shipping  Act  1916  (45  FR  35368). 

SecUon  35  of  that  Act  (46  U.S.C.  833a] 
provides  that  the  Commission,  upon 
application  or  on  its  own  motion,  may 
by  order  or  rule  exempt  any  class  of 
agreements  between  persons  subject  to 
the  Act  or  any  specified  activity  of  such 
persons  from  any  requirements  of  the 
Act  where  it  Hnds  that  such  exemption 
will  not  impair  effective  regulation  by 
the  Commission,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce. 

Equipment  interchange  agreements  on 
file  with  the  Commission  generally  fall 
within  these  categories: 

(1)  Container,  chassis,  and  related 
equipment  interchange  agreements; 

(2)  Agreements  involving  the 
management  of  the  equipment  as  well  as 
the  exchange  of  containers,  chassis,  and 
related  equipment; 

(3)  Agreements  covering  only  the 
repair  and  maintenance  of  containers, 
chassis,  and  related  equipment;  and 

(4)  Interchange  of  LASH/SEABEE 
barges. 

These  types  of  agreements  are 
generally  approved  by  the  Commission. 

Except  as  hereafter  noted, 
commentators  supported  the  rule  on 
principle.  Some  commentators  argued, 
however,  that  the  advance  Hling  of 
agreements  for  informational  purposes 


substantially  defeats  the  objectives  of 
the  proposal.  They  contend  that  the 
advance  filing  requirement  is 
burdensome  in  terms  of  carriers'  needs 
to  act  quickly  to  meet  operational 
requirements  as  they  occur. 

One  carrier  urged  that  the  exemption 
be  expanded  to  include  agreements 
between  carriers  and  "other  persons" 
subject  to  the  Shipping  Act  to  recognize 
the  possible  involvement  of  a  terminal 
operator  in  routine  equipment 
interchange  operations.  In  addition,  it 
was  suggested  that  the  format  provision 
be  deleted  because  it  is  optional  except 
for  the  independent  agent  requirement 
which  it  believes  is  inappropriate, 
unnecessary,  and  commercially 
frustrating.  This  carrier  would  also 
include  loaded,  as  well  as  empty 
containers,  within  the  exemption. 

Another  carrier  requests  the 
Commission  to  continue  full  section  15 
scrutiny  over  these  agreements  because 
the  "art"  of  equipment  interchange  is 
presently  unsettled  due  to  changes  in 
railroad  procedures  for  repositioning 
equipment  which  may  substantially 
increase  costs  to  water  carriers. 
Accordingly,  it  is  recommended  that  the 
matter  be  postponed  pending  inquiry 
into  the  changed  competitive 
circumstances  brought  about  by  railroad 
repositioning  plan  modifications  and 
their  impact  upon  ocean  carriers. 

A  port  authority  opposed  the 
exemption  because  of  concerns  that 
such  agreements,  if  exempted,  could 
provide  a  means  of  discriminating 
between  ports,  shippers,  and  classes  of 
traffic  or  commodities  by  controlling  the 
availability  of  equipment  or  by  diverting 
equipment  to  larger  ports,  favored 
shippers,  or  higher  revenue  yielding 
cargo.  As  a  minimum,  the  port  authority 
requests  assurances  from  the 
Commission  that  the  anti-discriminatory 
remedies  of  sections  16, 17,  and  22  of  the 
Shipping  Act  will  continue  to  be 
available. 

Based  upon  the  comments,  the 
Commission  has  decided  to  exempt 
equipment  interchange  agreements,  but 
without  the  advance  filing,  the 
independent  agent,  and  format 
requirements. 

With  respect  to  the  suggestions  to 
include  "other  persons"  within  the  scope 
of  the  exemption  and  to  extend  the 
exemption  to  loaded  containers,  the 
Commission  will  study  those 
suggestions  further  since  it  carmot  now 
gauge  the  impact  of  the  proposals  and 
since  they  were  not  noticed  for 
comment. 

The  proposal  to  defer  the  rule  is  not 
persuasive.  There  is  a  demonstrable 
justification  for  the  exemption  now,  and 
if  conditions  change  as  a  result  of 


railroad  practices  or  other  factors,  the 
Commission  can  readily  readdress  the 
situation. 

Concerns  that  the  exemption  may  be 
used  in  a  discriminatory  manner  will  be 
met  by  specifically  noting  the  continuing 
availability  of  the  Shipping  Act's  anti- 
discrimination provisions.  The  action 
here  affects  section  15  requirements 
only  and  all  other  provisions  of  the  Act 
will  remain  fully  applicable.     ' 

Finally,  a  clarifying  change  has  been 
made  to  the  existing  definition  of 
nonexclusive  transshipment 
agreemment  to  indicate  that  a  through 
route  and  not  a  through  rate  is  the 
substance  of  such  an  agreement.  This 
exemption,  as  modified,  will  not 
substantially  impair  effective 
Commission  regulation  of  common 
carrier  practices,  result  in  unjust 
discrimination,  or  be  detrimental  to 
commerce. 

Now,  therefore,  pursuant  to  sections 
15,  35,  and  43  of  the  Shipping  Act  1916 
(46  U.S.C.  814,  833a,  and  841a)  it  is 
ordered,  That  effective  upon  publication 
in  the  Federal  Register,  Title  46,  CFR 
Part  524  is  revised  to  read  as  follows:  No 
changes  have  been  made  to  §  524.1. 
Former  §§  524.3.  524.4.  and  524.5  have 
been  redesignated  §  §  524.4.  524.5  and 
524.6  respectively.  The  section  title  of 
former  524.3  (now  524.4)  has  been 
revised  as  indicated  below.  The  Table  of 
Contents,  and  §  524.2  are  revised,  and 
new  §  §  524.3  and  524.7  are  added  to 
read  as  set  forth  below. 

PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916 

Sec. 

524.1  Statement  of  policy  and  purpose. 

524.2  Definitions. 

524.3  Exemption  of  agreements. 

524.4  Conditions  for  exemption  of 
transshipment  agreements. 

524.5  Form  of  connecting  carrier 
agreements. 

524.6  Termination  of  approved 
transshipment  agreements. 

524.7  Optional  Section  15  approval. 
Authority:  Sees.  15,  35,  43  of  the  Shipping 

Act  of  1916,  39  Stat.  733  (46  U.S.C.  814,  833a,- 
and  841a). 

§524.1    Statement  of  policy  and  purpose. 

[Same] 

§524.2    Definitions. 

(a)  A  nonexclusive  transshipment 
agreement  for  the  purpose  of  this  Part  is 
an  agreement  between  a  carrier  serving 
a  port  of  origin  and  a  carrier  serving  a 
port  of  destination  to  establish  a  through 
route  between  such  ports  via  an 
intermediate  port  at  which  the  cargo  is 
transferred,  wiiich  agreement  does  not 


proliibit  either  carrier  from  entering  into 
similar  agreements  with  other  carriers. 

(b)  Nonexclusive  equipment 
interchange  agreement  is  an  agreement 
between  two  or  more  common  carriers 
by  water  for  the  exchange  of  empty 
containers,  chassis,  empty  LASH/ 
SEABEE  barges,  and  related  equipment 
which  agreement  does  not  prohibit  a 
carrier  from  entering  into  similar 
agreements  with  other  carriers,  and 
which  provides  only  for  transportation 
of  the  equipment  as  required,  payment 
management  of  the  logistics  of 
transferring,  handling,  and  positioning 
equipment,  use,  repair  and  maintenance, 
damages,  and  liability  incidental  to  the 
interchange  of  equipment  and  no  other 
subject. 

§  524.3    Exemption  of  agreements. 

Agreements  defined  §  524.2  shall  be 
exempt  from  the  provisions  of  section 
15;  provided,  in  the  case  of  a 
nonexclusive  transshipment  agreement 
the  conditions  contained  in  §  524.4  and 
the  form  requirements  of  §  524.5  are  met. 

§  524.4    Conditions  for  exemption  of 
transstilpment  agreements. 

[Same  as  present  §  524.3] 

§  524.5    Form  of  connecting  carrier 
agreements. 

[Same  as  present  §  524.4] 

§  524.6    Termination  of  approved 
transshipment  agreements. 

[Same  as  present  §  524.5] 

§  524.7    Optional  section  15  approvaL 

Notwithstanding  the  provisions  of  this 
section,  persons  who  desire  approval  of 
agreements  otherwise  exempt  under  this 
Part  may  petition  the  Commission  for 
section  15  determination  in  accordance 
with  Part  522. 

Sees.  15.  35.  43  of  the  Shipping  Act  of  1916.  39 
Stat  733  (46  U.S.C.  814,  833  and  841a). 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 
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summary:  This  rule  rescinds  the  order 
of  the  Secretary  of  the  Interior  which 
closed  certain  submerged  shore  lands 
and  waters  adjacent  to  Anahuac 
National  Wildlife  Refuge,  Texas,  to  the 
hunting  of  migratory  birds.  It  has  been 
determined  that  the  closing  order  did 
not  accomplish  its  objectives  of  aiding 
the  administration  and  increasing  the 
effectiveness  of  the  refuge.  The  effect  of 
this  proposed  rulemaking  will  be  to 
reopen  the  1,180  acre  area  to  the  hunting 
'  of  migratory  birds. 
EFFECTIVE  DATE:  December  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Fowler,  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service.  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  Telephone  202- 
343-4305. 

SUPPLEMENTARY  INFORMATION:  Ronald 
L  Fowler  is  also  the  primary  author  of 
this  final  rule.  The  Anahuac  Migratory 
Waterfowl  Closed  Area  in  the  East  Bay 
portion  of  Galveston  Bay,  Texas,  was 
established  to  aid  in  the  administration 
of  the  Anahuac  National  Wildlife  Refuge 
and  to  increase  the  effectiveness  of  the 
refuge.  On  October  13, 1964, 
approximately  1,180  acres  in  the  East 
Bay  portion  of  Galveston  Bay  were 
designated  as  a  closed  area  in  which 
pursuing,  hunting,  taking,  captiu-ing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted  (29  FR  14075).  The 
closure  did  not  accomplish  the  desired 
objectives  of  aiding  the  administration 
and  increasing  the  effectiveness  of  the 
refuge.  Historically  East  Bay  supported 
extensive  beds  of  wigeon  grass.  Siltation 
from  cultivated  lands  probably 
accelerated  after  chamielization  of 
Oyster  Bayou  in  1955,  and  the  resultant 
turbidity  prevented  growth  of 
submerged  aquatics.  Fish,  shrimp,  and 
razor  and  mud  clams  remain  as  the 
important  waterfowl  foods  in  East  Bay. 
Combined  use  by  all  waterfowl, 
however,  rarely  exceeds  one  bird  per 
acre.  Surface-feeding  ducks  make 
intermittent  use  of  the  shallows  and 
exposed  tidal  edges  near  the  shore. 
Numbers  rarely  exceed  a  few  hundred 
birds  along  a  6.5  mile  stretch  of 
shoreline.  Prior  to  establishment  of  the 
Anahuac  National  Wildlife  Refuge,  it 
was  a  common  occurrence  for 
waterfowl  to  seek  open  water  as  a  place 
to  rest  during  periods  of  heavy  gun 
pressure.  This  pattern  of  waterfowl 
behavior  was  apparently  altered  by 
available  sanctuary  within  the  refuge 
which  is  not  open  to  hunting.  The 
moderate  use  by  waterfowl  gradually 
declined  as  birds  became  re-established 
in  protected  habitat  inland  on  the 
refuge.  An  increase  in  commercial  and 


sport  fishing  boat  traffic  paralleled  the 
decline  in  waterfowl  use.  Since  the 
closing  order  did  not  regulate  boat 
traffic,  it  was  not  effective  in  preventing 
waterfowl  disturbance. 

Rescinding  the  closing  order  will  have 
no  effect  upon  the  local  economy  or  on 
the  effectiveness  of  the  refuge.  The 
closure  of  East  Bay  did  not  achieve  its 
objectives  and  changing  conditions  do 
not  provide  new  reasons  to  continue  the 
closure.  The  weight  of  evidence  supports 
the  conclusion  that  the  closing  order  has 
not  affected  the  use  of  East  Bay  by 
migratory  birds. 

On  ]uly  14, 1980,  a  notice  of  proposed 
rulemaking  was  published  [45  FR  47174]. 
The  proposed  rule  would  amend  50  CFR 
32.4  by  the  deletion  of  Anahuac 
Migratory  Bird  Closed  Area,  Texas,  from 
the  list  of  areas  closed  to  hunting.  The 
public  was  provided  a  30-day  comment 
period  and  was  advised  that  pursuant  to 
the  requirements  of  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969  [42  U.S.C.  4332(2)(C)]  an 
environmental  assessment  had  been 
prepared  on  this  proposal.  No  comments 
were  received. 

An  environmental  assessment  on  the 
revocation  is  available  for  public 
inspection  and  copying  at  Room  2341, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washingtoa  D.C,  20240,  or 
by  mail  addressing  the  Director  at  the 
address  given  above.  On  the  basis  of 
this  assessment,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  federal  action 
significantly  affecting  the  hiunan 
environment.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044,  and  43 
CFR  Part  14. 

Accordingly  after  consideration  of  all 
relevant  facts,  the  Secretarial  Order 
establishing  the  Anahuac  Migratory  Bird 
Closed  Area,  Texas,  is  rescinded,  and  it 
is  deleted  from  the  list  of  areas  closed  to 
hunting  in  50  CFR  32.4. 

(16  U.S.C.  704) 

Dated:  November  19, 1980. 

Robert  S.  Cook, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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Interior. 


ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  Hshing  of  certain 
National  Widlife  Refuges  in  California  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
established  special  regulations  effective 
for  the  upcoming  fishing  season. 
EFFECTIVE  DATES:  January  1, 1981 
through  December  31, 1981. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  the  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Sweeney,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way,  Room  E-2740, 
Sacramento,  California  95825,  telephone: 
FTS  468-4664,  Commercial  (916)  484- 
4664. 

SUPPLEMENTARY  INFORMATION:  Fishing 
is  permitted  on  the  National  Widlife 
Refuges  indicated  below  in  accordance 
with  50  CFR  Part  33.  and  the  following 
Special  Regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps 
available  at  refuge  headquarters.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails  designated 
open  to  public  use.  Fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

§  33.5    Special  regulations:  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Colusa  National  Wildlife  Refuge,  ; 

(Headquarters:  Sacramento  National         | 
Wildlife  Refuge,  Route  1.  Box  311, 
Willows,  California  95988,  (916)  934- 
2801. 

Special  Conditions:  (1}  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area;  (2)  The  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season; 
and  (3)  No  campfires  or  firearms 
permitted. 

Delevan  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1,  Box  311, 
Willows,  California  95988,  (916)  934- 
2801. 

Special  Conditions:  (1)  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area;  (2)  The  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season; 
and  (3)  No  campfires  or  firearms 
permitted. 

Modoc  National  Wildlife  Refuge, 
(Headquarters:  Modoc  National  Wildlife 


Refuge,  P.O.  Box  1610,  Alturas, 
California  96101,  (916)  233-3572. 

Special  Conditions:  (1)  The  refuge  is 
closed  to  fishing  during  the  waterfowl 
hunting  season;  and  (2)  The  taking  of 
froga  on  refuge  lands  is  prohibited. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988,  (916)  934-2801. 

Special  Conditions:  (1)  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area;  (2)  The  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season; 
and  (3)  No  campfires  or  firearms 
permitted. 

Saltan  Sea  National  Wildlife  Refuge, 
P.O.  Box  247,  Calipatria,  California 
92233,  (714)  348-2323. 

Special  Condition:  Fishing  is 
permitted  only  on  that  portion  of  the 
refuge  which  is  inundated  by  the  Salton 
Sea  and  other  refuge  lands  posted  with 
public  fishing  signs. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Bancs,  California 
93635,  (209)  826-3508. 

Special  Conditions:  (1)  Fishing 
permitted  from  sunrise  to  one  hour  after 
sunset;  and  (2)  Use  of  boats  is 
prohibited. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  Administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  primary  author  of  this  document 
is  Patrick  L.  O'Halloran,  Sacramento 
Area  Office,  telephone  FTS  468-4958. 
Commercial  (916)  484-4958. 


Dated:  November  19. 1980. 
William  D.  Sweeney, 

Area  Manager — California,  Fish  and  Wildlife 
Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870  and  890 

Federal  Employees'  Group  Life 
Insurance;  and  Federal  Employees 
Health  Benefits;  Amendment  to  Clarify 
Coverage  for  Employees  Hired  Under 
Career-Related  Work-Study  Programs 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  to  revise  the 
Federal  Employees'  Group  Life 
Insurance  (FEGLI)  and  the  Federal 
Employees  Health  Benefits  (FEHB) 
regulations  to  clarify  that  employees 
hired  under  career-related  work-study 
programs  are  eligible  for  PEGU  and 
FEHB  coverage  if  they  are  (1)  expected 
to  be  in  a  pay  status  for  at  least  one- 
third  of  the  total  period  of  time  from  the 
date  of  the  first  appointment  to  the 
completion  of  the  work-study  program, 
and  (2)  serving  under  appointments  not 
limited  to  one  year  or  less. 
DATE:  Comments  must  be  received  on  or 
befce  January  27, 1981. 
ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  Post  Office  Box 
57,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ray,  Issuances  and  Instructions 
Staff,  (202)  632-4684. 

SUPPLEMENTARY  INFORMATION:  Sections 
8716(b)  and  8913(b),  title  5.  United  States 
Code,  provide  that  the  Office  of 
Personnel  Management  may  prescribe 
by  regualtions  the  time  at  which  and  the 
conditions  under  which  an  employee 
becomes  eligible  for  FEGLI  and  FEHB 
coverage,  respectively.  Existing 
regulations  may  be  interpreted  as 
requiring  that  an  employee  hired  under  a 
career-related  work-study  program  has 
been  in  a  pay  status  for  not  less  than 
one-third  of  the  total  time  required  for 


completion  of  the  program  to  be  entitled 
to  FEGLI  and  FEHB  coverage  (i.e.,  only 
after  sufficient  time  has  elapsed, 
permitting  a  determination  that  this 
requirement  has  been  met).  The  intent  of 
the  regulations  is  to  confer  eligibility  for 
FEGLI  and  FEHB  coverage  on  such 
employees  //  the  expectation  exists  that 
they  will  meet  the  time-in-pay-status 
requirement  (i.e.,  it  is  not  necessary  to 
ensure  through  actual  experience  that 
the  employee  meets  this  qualification). 
Office  of  Personnel  Management. 
]oAim  B.  Platter, 
Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Parts 
870  and  890  as  follows: 
PART  870— REGULAR  LIFE 
INSURANCE 

(1)  Section  870.202(a)(2)  is  revised  to 
read  as  follows: 

§870.202    Exclusions, 
(a)  *  *  * 

(2)  An  employee  whose  employment 
is  of  uncertain  or  purely  temporary 
duration,  or  who  is  employed  for  brief 
periods  at  intervals,  and  an  employee 
who  is  expected  to  work  less  than  6 
months  in  each  year,  except  an 
employee  who  is  employed  under  a 
cooperative  work-study  program  of  at 
least  1  year's  duration  and  who  is 
expected  to  be  in  a  pay  status  for  at 
least  one-third  of  the  total  period  of  time 
from  the  date  of  the  first  appointment  to 
the  completion  of  the  work-study 
program. 

*        »        •        *        * 

(5  U.S.C.  8716(b)) 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

(2)  Section  890.102(c)(2)  is  revised  to 
read  as  follows: 

§  890.102    Coverage. 

»         *         *         »         » 

(c)  *  *  * 

(2)  An  employee  whose  employment 
is  of  uncertain  or  purely  temporary 
duration,  or  who  is  employed  for  brief 
periods  at  intervals,  and  an  employee 
who  is  expected  to  work  less  than  6 
months  in  each  year,  except  an 
employee  who  is  employed  under  a 
cooperative  work-study  program  of  at 
least  1  year's  duration  and  who  is 
expected  to  be  in  a  pay  status  for  at 
least  one-third  of  the  total  period  of  time 


from  the  date  of  the  first  appointment  to 
the  completion  of  the  work-study 
program. 

*****  1 

(5  U.S.C.  8913(b))  I 

|FR  Doc.  ao-37037  Hied  11-26-80:  8:45  am]  { 

BILUNO  CODE  e32S-01-« 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

Burley  Tobacco;  1981  National 
Marketing  Quotas  for  Burley  Tobacco 

Correction 

In  FR  Doc.  80-36125  appearing  at  page 
77035  in  the  issue  for  Friday,  November 
21, 1980,  make  the  following  correction: 

On  page  77035,  in  the  first  colunui,  in 
the  "£>ote"  paragraph,  the  comments 
closing  date  should  have  read  "January 
16, 1981".       I 

BILUNG  CODE  150S-01-U 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Public  Meeting  To 
Discuss  the  Department  of  Energy's 
Energy  Efficiency  Standards  Program 
for  Consumer  Products 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Public  Meeting. 

summary:  The  Department  of  Energy 
(DOE)  will  convene  a  public  meeting  to 
allow  opportunity  for  discussion  on 
issues  concerning  the  certification  and 
enforcement  of  provisions  of  DOE's 
energy  efficiency  standards  program  for 
consumer  products. 
date:  December  5, 1980,  9:00  a.m.  imtil 
all  comments  are  heard,  or  until  5:00 
p.m. 

address:  Room  2105,  2000  M.  St.  NW.. 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  A.  Smith,  U.S.  Department  of 
Energy,  Consumer  Products  Efficiency 
Branch,  Mail  Stop  GH-068, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252-9127. 


SUPPLEMENTARY  INFORMATtON:  The 

Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163),  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-519).  requires 
that  the  Department  of  Energy  prescribe 
energy  efficiency  standards  for  the  types 
of  consumer  products  listed  in  EPCA,  as 
amended  by  NECPA. 

Standards  for  nine  of  these  products 
were  proposed  by  notice  issued  June  19, 
1980  (45  FR  43976,  June  30, 1980).  Public 
hearings  were  held  in  Washington,  D.C. 
and  Chicago,  Illinois  over  the  period 
August  11-29, 1980.  A  public  meeting 
was  held  on  July  16, 1980,  at  which  time 
answers  to  questions  submitted  for 
clarification  of  issues  were  provided. 
Public  meetings  were  held  on  September 
9. 1980,  and  October  10, 1980,  concerning 
certain  certification/enforcement 
aspects  of  the  proposed  nde.  Now,  at 
the  request  of  the  consiuner  products 
industry,  DOE  will  convene  a  public 
meeting  on  December  5, 1980,  to  further 
discuss  certification  and  enforcement 
aspects  of  the  proposed  rule, 
specifically:  (1)  the  process  for 
establishing  the  tolerances  to  be  applied 
to  verification  and  enforcement  audit 
test  results  for  the  purposes  for  making  a 
compliance/noncompliance 
determination,  and  (2)  the  framework  for 
the  creation  of  a  Government/industry 
advisory  group. 

Public  meeting  procedure:  Because  of 
the  importance  of  the  Energy 
Conservation  Program  for  Consumer 
Products,  DOE  wishes  to  receive  the 
maximum  level  of  public  participation 
possible.  DOE  encourages  attendance 
and  participation  by  individuals  and 
representatives  of  organizations, 
consumer  groups,  manufacturers  and 
industry,  and  other  Government 
agencies  at  the  meeting. 

DOE  will  make  a  short  presentation  at 
the  outset  of  the  reasons  for  convening 
the  public  meeting.  DOE  will  then  accept 
oral  comments  limited  to  a  time  which 
will  be  set  in  light  of  the  number  of 
persons  who  request  to  speak.  Persons 
wishing  to  speak  will  be  asked  to  so 
indicate  upon  regisfration  and  after  the 
DOE  presentation.  The  official 
conducting  the  meeting  will  accept 
comments  or  questions  from  those 
attending. 

A  transcript  of  the  meeting  will  be 
made,  and  the  entire  record  of  the 
meeting  including  the  franscript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Any  person 


may  purchase  a  copy  of  the  transcript 
from  the  transcribing  reporter. 

Tenative  program:  December  5, 1980: 
Welcoming  Remarks 
Background 
Presentations  and  comments  by 

interested  persons 

Issued  in  Washington,  D.C,  November  21, 
1980. 

T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 

[FR  Doc.  80-37170  Filed  11-28-80;  8:45  am] 
BILUNG  CODE  6450-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Real  Estate  Lending-Deregulation 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would  (1) 
eliminate  the  current  regulations  which 
require  Federal  credit  unions  with  assets 
of  less  than  $2,000,000  to  obtain  the  prior 
wrritten  consent  of  the  Administration 
before  granting  long-term  real  estate 
loans  and  would  (2)  eliminate  the 
current  regulations  which  limit  the 
amount  of  loan  origination  fees  a 
Federal  credit  union  can  assess  when 
granting  a  long-term  real  estate  loan. 
This  action  is  a  part  of  the  NCUA 
Board's  ongoing  program  for  updating, 
clarifying,  and  simplifying  existing 
regulations.  Additionally,  the  NCUA 
Board  believes  that,  in  light  of  the 
competitive  environment  in  which  all 
financial  institutions  currently  find 
themselves,  the  deregulation  of  loan 
origination  fees  may  be  needed  so  that 
Federal  credit  unions  can  competitively 
provide  real  estate  loan  services  to  their 
members. 

DATES:  Comments  must  be  received  by 
December  31, 1980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance  or  John  L. 
Culhane,  Jr.,  Office  of  General  Counsel, 
at  the  above  address.  Telephone 
numbers:  (202)  357-1065  (Mr.  Buckman) 
or  (202)  357-1030  (Mr.  Culhane). 
SUPPLEMENTARY  INFORMATION: 

$2,000,000  Asset  Limitation 

Section  701.21-6(b)  of  the  NCUA 
Rules  and  Regulations  presently 


requires  that  a  Federal  credit  union  with 
assets  of  less  than  $2,000,000  obtain  the 
prior  written  consent  of  the 
Administration  in  order  to  grant  long- 
term  real  estate  loans.  (A  long-term  real 
estate  loan  is  a  real  estate  loan  which 
has  a  maturity  in  excess  of  12  years  (12 
CFR  701.21-6(b))).  When  acting  on  such 
requests  the  NCUA  Board  evaluates  the 
following  areas: 

(A)  Ability  of  the  o^cials  and 
employees  to  successfully  manage  a 
Federal  credit  union; 

(B)  Ability  of  the  credit  committee  and 
loan  officers;  also  any  training  efforts  by 
these  officials  to  prepare  themselves  for 
this  type  of  lending; 

(C)  Liquidity  position  of  the  Federal 
credit  union; 

(D)  Use  of  the  expanded  authority 
(i.e.,  an  analysis  of  whether  or  not  the 
Federal  credit  union  has  made  plans  to 
sell  the  long-term  real  estate  loans  to  an 
investor);  and 

(E)  Supervisory  committee's 
fulfillment  of  its  statutory  requirements. 
42  FR  59981  (1977). 

The  primary  danger  in  small  credit 
unions  granting  long-term  real  estate 
loans  is  that  the  size  of  the  real  estate 
loans  will  cause  the  small  credit  unions 
to  have  liquidity  problems.  As  a  result  of 
liquidity  problems,  consumer  loan 
programs  of  the  small  credit  unions 
would  more  than  likely  suffer.  However, 
this  danger  can  be  greatly  minimized  by 
prior  planning  on  the  part  of  the  boards 
of  directors  of  small  credit  unions.  If 
small  credit  unions  locate  investors  who 
will  purchase  their  mortgage  loans,  the 
liquidity  risks  can  be  minimized  and  the 
credit  unions  will  be  in  a  position  to 
bring  mortgage  loan  services  to  their 
members. 

One  of  the  means  through  which  small 
credit  unions  can  gain  access  to 
secondary  market  investors  is  through  a 
Credit  Union  Service  Corporation.  (A 
Credit  Union  Service  Corporation  is  an 
organization  incorporated  under  State 
law  which  is  wholly-owned  and 
controlled  by  credit  unions  and 
designated  as  such  by  the 
Administration.)  12  CFR  701.27-2 
delineates  the  procedures  to  be  followed 
by  credit  unions  in  forming  credit  union 
service  corporations.  Another  means  for 
small  credit  unions  to  gain  access  to 
secondary  market  investors  is  through 
state  and  local  housing  authorities. 

Because  the  NCUA  Board  believes 
small  credit  unions  can  minimize  the 
possibility  of  mortgage  lending  causing 
liquidity  problems,  the  NCUA  Board 
proposes  to  allow  Federal  credit  unions 
with  assets  of  less  than  $2,000,000  to 
originate  mortgage  loans,  as  long  as  the 
credit  unions  have  a  commitment  from 
an  investor  to  purchase  the  mortgage 
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loans.  The  NCUA  Board  would 
appreciate  comments  oi»  whether  small 
credit  unions  should  be  required  to 
obtain  commitments  from  investors 
before  originating  mortgage  loans  (as 
proposed)  or  whether  they  should 
simply  be  required  to  have  a  means  of 
selling  such  loans. 

Loan  Origination  Fees 

Section  701.21-6(c)(5)  restricts  loan 
origination  fees  to  a  maximum  of  one- 
half  of  1  percent  of  the  loan  amount  on 
conventional  loans  and  1  percent  of  the 
loan  amount  in  the  case  of  an  insured  or 
guaranteed  mortgage  loan  (12  CFR 
701.21-6(c)(5)).  Many  credit  unions  have 
asked  NCUA  to  deregulate  this  area 
since  the  regulation  does  not  allow  a 
credit  union  to  recover  the  actual  costs 
of  making  and  marketing  a  real  estate 
loan.  There  is  only  limited  data 
available  regarding  the  cost  of 
originating  mortgage  loans.  However, 
the  data  that  is  available  does  suggest 
that  one-half  of  one  percent  of  the  loan 
amount  is  not  sufficient  for  a  credit 
union  to  recover  the  costs  of  originating 
and  marketing  a  mortgage  loan.  (See 
Appendix  A). 

The  proposed  removal  of  the 
maximum  amount  of  loan  origination 
fees  in  the  case  of  insured  and 
guaranteed  loans  is  consistent  with 
NCUA's  recent  Statement  of 
Interpretation  and  Policy  (ERPS  80-10). 
45  FR  71353  (1980).  The  maximum 
amount  of  loan  origination  fees  that 
could  be  charged  in  granting  an  insured 
or  guaranteed  loan  would  be  limited  by 
the  maximum  amount  permitted  by  the 
insuring  or  guaranteeing  agency.  NCUA 
believes  that  guarantees  and  insurance 
are  used  by  government  agencies  to 
encourage  lending  for  certain  social  or 
economic  objectives  and  that  Congress 
did  not  iiiLend  for  Federal  credit  unions 
to  be  precluded  from  participating  in 
government  insured  or  guaranteed  loan 
programs  simply  because  of  rising  rates 
or  limits  pertaining  to  the  maximum 
amount  of  loan  origination  fees. 

Additionally,  the  NCUA  Board 
believes  the  proposed  deregulation  of 
the  loan  origination  fees  is  necessary  for 
credit  unions  to  take  a  more  active  role 
in  mortgage  lending  and  to  enable  credit 
unions  to  balance  the  effects  of  the 
action  of  the  Depository  Institutions 
Deregulation  Committee  (DIDC).  The 
actions  of  the  DIDC  will  deregulate  the 
maximum  interest  rates  that  commercial 
banks,  mutual  savings  banks,  and 
savings  and  loan  associations  can  pay 
on  deposits.  The  DIDC  will  carry  out 
this  deregulation  over  a  6-year  period. 
The  actions  of  the  DIDC  will  place 


additional  pressure  on  the  ability  of 
credit  unions  to  attract  share  capital 
The  NCUA  Board  believes  that  it  is 
appropriate  to  also  deregulate  where 
possible  the  other  side  of  the  balance 
sheet  (loans)  in  order  that  credit  unions 
can  generate  the  funds  necessary  to 
meet  the  increasing  costs  of  attracting 
share  capital. 

NCUA  believes  that  the  effect  of  the 
proposed  deregxdation  will  be  to  make 
mortgage  loans  available  to  more  credit 
union  members.  Credit  unions  have 
expressed  that  this  deregulation  is 
necessary  for  their  mortgage  loan 
programs  to  become  cost  efficient  and  to 
enable  them  to  effectively  market 
mortgage  loans  in  the  secondary  market. 
Credit  unions  requesting  the 
deregulation  have  indicated  that  once 
their  mortgage  programs  become  cost 
efficient,  their  gpal  is  to  reduce  the 
settlement  costs  a  home  buyer  must 
incur  to  complete  the  purchase  of  a 
home.  Such  goals  are  consistent  with 
traditional  cooperative  concepts  and  it 
is  in  this  spirit  that  the  deregulation  of 
§  701.21-6(c)(5)  is  proposed. 


Executive  Older  Na  12044 

All  the  steps  normally  followed  in  the 
development  of  a  proposed  regulation, 
as  set  out  in  NCUA's  Final  Report  in 
Response  to  E.0. 12044:  Improving 
Government  Regidations,  have  not  been 
complied  with  for  the  following  reasons. 
A  formal  {Heliminary  review 

-  memorandum  was  not  necessary 
because  the  NCUA  Board  provided 
specific  instructions  to  the  staff  on  the 
drafting  of  the  proposed  regulation.  In 
addition,  a  regidatory  analysis  was  not 
necessary  because  the  regulation  will 
not  result  in  an  annual  effect  on  the 

.  economy  of  $100  million  or  more  nor  will 
it  result  in  a  major  increase  in  costs  or 
expenses  for  all.  or  a  significant  portion 
of.  Federal  credit  unions  vfith  assets 
under  $1  million  or  for  other  financial 
institutions.  Because  of  the  discrepancy 
between  the  permitted  loan  origination 
fees  and  the  cost  of  loan  origination,  the 
NCUA  Board  believes  that  prompt 
action  is  necessary  and  has  therefore 
provided  for  a  comment  period  of  less 
than  60  days. 


Appendix  A 


1977 


1974 


1972 


1967 


Average  Conventional  mortgage  loan 

Loan  amourt  times  one-haH  of  1  pe(c«n(_ 
Origination  expense  per  loan 


'$36,200 
•181.00 
>710.40 


$26,800 
134.00 
665.10 


$26,100 
1X.S0 
487.50 


$21,500 
107.50 
358.50 


$18,300 

91.50 

346.00 


Difference 


529.40 


531.10 


357.00 


251.00 


254.50 


'  Source:  Federal  Home  Loan  Bai*  Board  Journal,  TaWe  S.  5.1-Ternis  on  Conventional  Home  Morlgsge  Loans  Made:  Na- 
tional Averages  lor  all  Maior  Types  of  Lenders  (Major  types  of  lenders  include  savings  and  loan  associations,  mortgage  l)ankers, 
commercial  iMnks.  and  mutual  savings  banks.  The  Averages  lor  conventional  mortgage  loans  include  newly  buitt  homes  and 
previously  occupied  homes). 

'Section  701.21 .6{cK5)  of  NCUA's  Rules  and  Regulations  limits  loan  origination  fees  on  conventional  loans  to  one.haH  of 
one  percent,  (12  CFR  701.21-6(cK5)). 

'Source:  Operations  Report  No  5  (Income  and  Cost  for  Origination  and  Servicing  of  1  to  4  Unit  Residential  Loans  1977) 
prepared  by  the  Mortgage  Bankers  Association  of  Ainenca,  Marct)  1979. 


Rosemary  Brady. 

Secretary  of  the  Board. 

November  21, 1980. 

(12  U.S.C.  1757,  1766,  1789) 

§701.21-6    [Amended] 

12  CFR  701.21-6  is  proposed  to  be 
amended  as  follows: 

(a)  12  CFR  701.21-6{b)  is  to  be 
amended  to  read  as  follows: 

***** 

(b)  Federal  credit  unions  with  assets 
of  $2,000,000  or  more,  or  any  other 
Federal  credit  imion  which  has  a 
commitment  from  a  party  to  purchase 
mortgage  loans  originated  under  this 
section  of  the  NCUA  rules  and 
regulations,  may  originate  loans  secured 
by  first  liens  on  residential  real 
property,  with  matiuities  in  excess  of  12 
years  and  not  exceeding  30  years  within 


the  limitations  of  written  policies 
adopted  by  the  board  of  directors 
provided: 

***** 

(b)  12  CFR  701.21-6(c)(5)  is  to  be 
repealed. 

[PR  Doc.  80-36943  rded  11-28-80:  8:45  an] 
BILUNG  CODE  7S3$-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Ch.  II  i 

Improving  Government  Regulations; 
Agenda  of  Significant  Regulations 

aoency:  Civil  Aeronautics  Board. 

ACTION:  Publication  of  agenda  of 
significant  rules  under  development  or 
review. 


summary:  As  part  of  its  implementation 
of  Executive  Order  12044,  Improving 
Government  Regulations,  the  CAB 
publishes  its  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

DATES:  Adopted:  November  20, 1980. 

ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428;  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parenthesis 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — ^Mark 
Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  this  Agenda  of 
Significant  Rules  under  Development  or 
Review  as  part  of  its  voluntary 
implementation  of  Executive  Order 
12044,  Improving  Government 
Regulations.  The  Board's  previous 
agenda  appears  at  45  FR  38073,  June  6, 
1980. 

This  agenda  is  divided  into  two  main 
categories.  Rules  Under  Development 
and  Existing  Rules  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulations  is  not  necessarily  listed  as 
an  existing  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
policy  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development.  The 
Appendix  lists  rulemaking  that 


appeared  in  the  previous  agenda  and 
has  since  been  completed  or  terminated. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title;  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  status  of  the 
action;  and  description.  Addresses  for 
all  contact  persons  are  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Unless  otherwise  noted,  the  legal 
authority  for  a  rulemaking  action  is  the 
Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978  and  the  International  Air 
Transportation  Competition  Act. 

None  of  the  rulemaking  included  in 
this  agenda  is  "major"  within  the 
meaning  of  E.0. 12044,  and  the  Board 
does  not  plan  to  perform  any  formal 
regulatory  analyses.  Each  rulemaking, 
however,  undergoes  an  analysis  of 
benefits,  burdens,  and  alternatives,  in  a 
degree  of  detail  and  formality  that  is 
commensurate  with  the  importance  of 
the  rule.  The  Board  also  retains  the 
discretion  to  prepare  a  formal  regulatory 
analysis  on  any  rulemaking. 

Statements  in  the  status  column  that  a 
notice  or  advance  notice  of  proposed 
rulemaking  is  in  preparation  indicate 
that  the  staff  is  preparing  a  draft  for 
Board  action.  They  do  not  imply  that  the 
proposal  will  necessarily  be  issued,  that 
the  Board  has  endorsed  the  substance  of 
the  proposal,  or  that  the  petition  (if  any) 
prompting  the  rulemaking  activity  will 
necessarily  be  granted. 

Although  this  agenda  is  intended  to 
list  ail  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 

Rul«*  Under  Development 


Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et. 
seq.,  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act, 
Pub.  L.  96-192,  94  Stat.  35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-^504, 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCP — Bureau  of  Consumer  Protection. 

BDA — Bureau  of  Domestic  Aviation. 

BLA — Bureau  of  International 
Aviation. 

OEA — Office  of  Economic  Analysis. 

OGC— Office  of  the  General  Counsel. 

OCR— Office  of  Civil  Rights. 

ER-,  EDR-,  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parenthesis 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
hsted  above.  The  Distribution  Section 
will  also  estabhsh  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretory. 


TWe 


Contact  person 


Status 


Oeschption 


L  Smal  Community  Air  Service  Program 


1.  Procedufes  for  compensating  air  camars  (}avid  Schalier,  OGC.  202-673-5442 . 
for  losses  lU  CFR  Part  324). 


2.  Determining  the  number  of  seats  needed  David  Schafter.  OGC.  202-673-5442 .. 
10  provide  essential  air  service  ( 14  CFfi 
Part  390). 


Interim  rule.  44  f^  42171,  July  19. 
1979  (PR-209).  Request  lor  com- 
ments on  tnlerim  rule.  44  FR  42171. 
July  19,  ^979  (POR-67.  Docket 
36128).  Comment  penod  dosed 
September  17. 1979. 

Final  njle.  44  FR  65584,  Movember 
14,  1979  (PS-Se).  Request  for  com- 
mems  on  final  rule,  44  FR  65683, 
November  14,  1979  (PSDR-64, 
Docket  34650).  Comment  period 
closed  January  14. 1980. 


The  Board  can  order  an  airline  to  continue  to  provide 
essential  aii  service  to  a  community  tutiile  the  agency 
tnes  to  fmd  a  replacement  airhne,  txjt  it  must  compert- 
sate  ttie  incumber)!  airline  )or  any  financial  lessee  «v 
ami  in  eomptying  wi»i  the  order  This  rule  governs 
proceedings  tor  deUMriMting  the  compenseton  lor  the 
ncumbent  airline's  losses. 

Under  guidelines  lor  determining  the  level  ol  essential 
air  service  tor  small  communjtias,  ttw  Board  lirat  de- 
termines the  number  o(  piaaengsn  thai  «■  need  to 
be  accommodated.  It  tiMn  delSiiMiiiBS  the  nunbar  ol 
available  seats  it  needs  to  guarantee,  on  the  assump- 
tion that  the  average  load  taclor  (percentage  ol  seals 
Med)  will  be  00  to  65  percent  That  fcgure  is  based  on 
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3.   essential  air  service  subsidy  guidelines  John   R.    Hokanson.    BDA.    202-673-5368: 
Iproposed  U  CFR  Part  27 n  David  Schaffer.  OGC;  202-673-5442 


A.  ObUgalnn  of  carriers  to  provide  adequate  David  Schaffer.  OGC.  202-673-5442 NPRM.  45  FR  67357.  October  10. 

service  al  eligible  poinls-(  14  CFR  Part  39e>  1960    (PSDR-68.    Docket    38807). 

Comment  period  ckises  Decemt>or 
9.  1980. 


normal  k>ad  factors  with  large  aircraft.  This  amend- 
ment kwered  ttiat  figure,  to  reflect  tfie  fact  that  with 
smaller  aircraft  a  kwer  k>ad  factor  is  needed  to 
ensure  the  same  WtelifKXXl  that  no  passengers  will  be 
denied  a  seat 

or  NPRM  in  preparation ,-. Tfw  Board  provides  subsidy  to  airlines  to  ensure  ttiat 

small  communities  receive  essential  air  servkx  at  a 
level  determined  in  accordance  with  14  CFR  Part  398. 
This  rule  wouki  Implement  sectkin  419(d)  of  tfw  Act, 
which  directs  the  Board  to  establish  guidelines  for 
computing  the  fair  and  reasonable  amount  of  compen- 
satkKi  necessary  to  guarantee  that  level  of  servk». 
The  Board  has  set  essential  air  service  levels  under  sec 
(ion  419  of  the  Act  for  eligible  points  (small  communi- 
ties). Some  of  ttiese  points  are  being  eeraed  by  air 
earners  that  are  not  provkling  tfie  required  level  of 
servk^.  This  rule  wouM  estatiksh  a  new  polk^  under 
wfHch  the  Board  woukf  rely  on  tfie  "adequate  service" 
provision  of  section  404(a)  of  the  Act  as  authority  to 
order  these  caTiers  to  provxle  adequate  ('>..  essen- 
tial)  service  at  points  they  now  serve 

5  Scttedule  Ustngs  and  delays  in  discontmu-  David  Schaffer,  OGC,  202-673-5442.. NPRM.  45  FR  20117,  March  27,  1980  This  rule  would  make  two  changes  in  the  Board's  regu- 

ing  senice  ( 14  CFR  Part  3231  (PDR-70.  Docket  37905).  Comntent      latk>n  that  requires  airlines  to  provkje  notk»  before 

period  closed  May  27, 1980.  discontinuing  certain  types  of  air  service.  First,  airlines 

would  have  to  maintain  all  gerierally-distfit>uted  scfied- 
ule  listings  of  flights  lor  which  notk:e  f>ad  t)een  filed, 
until  discontinuance  is  permitted  by  tfie  Board 
Second,  airlines  wouM  have  to  discontinue  servKe 
•  writhin  60  days  after  the  intended  date  stated  in  the 

notice  (unless  required  to  serve  k>nger  by  tfie  Board! 
or  else  file  a  new  notk»  of  discontinuance. 

n.  Far«c  Rates,  and  Tariffs 


6.  Plain  English  lor  urtine/passenger  con-  Patricia  J  Kenr>edy,  BCP,  202-673-5158.. 
tracts  (proposed  U  CFR  Part  255) 


NPRM,  45  FR  42629.  June  25.  1980 
(EDR-404.  Docket  38348).  Com 
ment  period  closed  Septemtjer  3 
1960.  Reply  comment  period  ctosed 
Septemtier  23. 1980.. 


7    Elmnation  of  mandatory  lomt  fares  ( 14  Barry  L  Molar,  BDA.  202-673-5373. 
CFR  Part  399i. 


8  Maximum  tariffs  ( 14  CFR  Parts  221.  296.  Mark  S  Kahan,  BOA,  202-673-5371 .. 
29^ 


9.  Pra-himg  tariff  approval  lor  fare  reductions  Thomas  Moore,  BDA.  202-673-5038 . 
(14  C^R  Part  2211. 


10.  International  cargo  rate  nexUxHty  ( 14  CFR  Ma<k  Schwimmer,  OGC,  202-673-5442, 
Part  399) 


11.  International  ca.-go  rate  poky—lurtfier  Mark  Schwim;-ne'.  OGC,  202-673-5442. 
changes  C 14  CFR  Pan  399). 


Petition  filed  in  Docket  38565.  NPR«4 
in  preparation  i 


NPRM.  45  FR  64864.  September  24, 
1980  (EDR-408,  Docket  38746). 
Ckimment  period  closes  Dec8mt)er 
1.1980 


NRPM.  45  FR  31411,  May  13.  1980 
(EDR-402/6DR-21.  Docket 

38147).    Comment   penod    ctosed 
June  16,  1980 


NPRM,  45  FR  3595.  January  19,  1980 
(PSDR-65,  Docket  37444).  Com- 
ment period  closed  April  9.  1980 
Oral  argument  hekl  July  15.  1980 


ANPRM  in  preparation . 


Contracts  between  airlines  and  their  passengers  are 
governed  by  tariffs,  nvhteh  are  filed  with  ttie  Board  artd 
available  for  mspectton  at  airline  ticket  offices  Al- 
though tariffs  are  complk^ted  and  relatively  inaccessi- 
t>le  documents,  passengers  are  presumed  to  have 
read  tfiem  and  consented  to  their  terms  and  corxfi- 
tiixis  Over  tfie  past  several  years,  many  businesses 
have  developed  "plain  English"  contracts  so  that  cus- 
tomers cleaMy  understand  nvhat  tfiey  are  agreeing  to 
The  proposed  rule  woukj  apply  this  approach  to  air- 
Nne/passenger  contracts  by  prohibiting  airlines  from 
enforcing  tariff  provisions  against  passengers  unless 
tfie  airlines  nnake  available  to  passengers  a  "plain 
English"  notice  Of  tfie  terms  and  coriditions  of  tfie 
contract. 

The  mandatory  joint  fare  requirements  establisfied  in  the 
Domestic  Passenger  Fare  Investigation  nvilt  erxl  t)y 
January  1,  1963.  with  tfte  end  of  the  Board's  juhsdic- 
tion  over  domestic  passenger  fares.  On  its  own  initia- 
tive, and  in  response  to  a  petitKin  filed  by  American 
Airlines,  the  Board  is  considering  whettier  to  eliminate 
tf<e  mandatory  joint  fare  program  sooner  or  to  phase  K 
oul 

This  nile  would  altow  airlines  to  file  tariffs  that  state 
prices  as  maximum  amounts  instead  of  exact 
amounts,  so  ttiat  any  price  up  to  the  maximum  could 
be  cfiarged  The  rule  wouM  also  allow  the  payment  of 
commisstons  to  air  freight  forwarders  and  foreign  air 
freight  forwarders.  Tfie  proposal  was  prompted  by  ex- 
emption requests  from  several  airiines. 

This  rule  would  set  up  a  procedure  to  minimize  delay  in 
acting  on  domestic  passenger  fare  reduction  propos- 
als. If  an  airiine  filed  an  applk»tk>n  for  a  fare  decrease 
in  the  morning,  the  Board  woukI  take  actkHi  on  it  the 
same  day,  and  tfie  airline  coukf  begin  charging  tfie 
fare  tfie  next  day. 

This  rijie  would  establish  a  polk:y  of  not  reviewing  inter- 
national cargo  rate  clianges  for  economk:  justification 
if  the  changes  were  betow  a  prescribed  ceiling,  except 
in  extraordinary  circumstances.  The  ceiling  woukf  be 
set  initially  a!  the  October  1,  1979,  rate  levels  for  gen- 
eral commodity  rates,  and  would  tie  periodically  ad- 
justed for  operating  cost  increases. 

This  noice  wojid  invite  comments  on  tfie  t>road  ques- 
tton  of  wtiat  tfie  Board's  cargo  rate  polny  shoukJ  be, 
to  advise  the  Board  on  future  lulemaking  or  legislative 
proposals 


RmIm  UndM- Dcvatopntent— Continued 


TWe 


Contact  person 


Stalls 


Descr^tkin 


m.  Ctiartora 


12.  Charter  Kght  delays  ( 14  CFR  Parts  207.  Mark  Schwimmer,  OGC.  202-673-5442.. 
208,  212.  214). 


13.  Review  ol  foreign  air  carrier  charter  au-  David  Schaffei .  OGC,  202-673-5442 .. 
thorny  ( 14  CFR  Paris  212. 210. 


14.  Escrow  accounting  lor  Public  Charters  Cavid  Schaffer,  OGC,  202-673-5442 , 

it4  CFR  Part  asm. 


15,  Registration  ol  foreign  charter  operators  Davkj  Schaffer,  OGC,  202-673-5442 . 
( 14  CFR  Parts  21 1.  215.  380.  38S). 


ys  Charter  price  nexljllltyt  14  CFR  f>art  380)    Patricia  T.  Szrom,  BDA.  202-673-5068.. 


NPRM,  42  FR  64905,  December  29, 
1977  (EDR-343,  Docket  31229) 
Comment  period  ctosed  April  14, 
1978,  Reply  comment  penod  ctosed 
litey  15.  1978. 

NPRM.  45  FR  2331.  January  11.  1980 
(EDR-394,  Docket  35046).  Com- 
ment period  ctosed  kterch  11,  1980 


NPRM.  44  FR  32399.  June  6.  1979 
(SPDR-69,  Docket  35705)..  Com- 
ment period  ctosed  August  6,  1979. 

NPRM,  45  FR  26084,  Apnl  17,  1980 
(EDR-398/SPDR-77/ODR-20, 
Docket    38023).    Comment    period 
ctosed  June  16,  1960. 

Petition  filed  in  Docket  38300  Petitton 
filed  in  Docket  38323.  NPRM  in 
preparation. 


17.    Registration  procedures   for  CanaOan  Ira    Leibowitz,    BIA.    202-673-5035;    or   ftoicy  NPRM  in  pi^aratton 

charter  air  taxi  operators  (proposed   14      Pitzer,  BIA,  202-673-5134. 
CFR  Part  294). 


18   Removal  ol  limit  on  agent  commissions  David  Schaffer,  OGC,  202-673-5442., 
tor  charters  ( 14  CFR  Parts  207  208.  212, 
%  214). 


19.  Oiracl  eamiaf  respons*i«iy  lor  returning  DavkJ  Scfiaffer,  OGC,  202-673-5442., 
strand^   charter  passengers    (14    CFR 
Pans  X7,  208). 


20.  Using  insurance  policies  to  protect  Public  Davto  Schaffer,  OGC,  202-673-5442 ., 
Charter  passengers'  hinds  ( 14  CFR  Parts 
207  208,  212.  214.  380). 


NPRM.  45  FR  26083.  April  17.  1980 
(EOR-397.  Dockets  37063.  38022) 
Comment  period  ckssed  June  16. 
1980. 


NPRM,  45  FR  46812,  July  11.  1980 
(EDR-405,  Docket  37169).  Conn- 
ment  period  closed  September  25, 
1980.  Reply  comment  period  ctosed 
October  10, 1980. 

NPRM,  45  FR  63500,  September  25, 
1980  (EDR-407/SPDR-79,  Docket 
36958)  Commenl  period  closes  No- 
vember 24,  1980.  Reply  commerit 
penod  closes  Cecemtier  9.  1980. 


This  rule  woukI  tighleri  the  enstirig  njles  on  fligfit  delays 
by  US.  charier  airiines  and  extend  those  rules  to  pas- 
senger charier  flights  of  all  types  of  direct  air  earners, 
ottier  ttian  air  taxi  operators. 

This  rule  woukf  amend  tfie  Board's  pnor  authonzaticn  !•■ 
q-jirements  for  charters  by  foreign  a.«  carneis  Pnor 
approval  wouk)  t)e  required  for  fifth  freedom"  cfiarter 
flights,  mslead  of  "off-route "  charters,  as  required 
under  the  present  rules. 

Tliis  nile  wouW  amend  tfie  escrow  system  for  tfie  pro- 
tection ol  Public  Cfiarter  passengers'  funds,  to  simpfrty 
the  accounting  procedutM  and  to  eliminate  a  limita- 
tion on  disbursements  t>y  Hie  escrow  bank^ 

This  rule  wouto  replace  tfie  requirement  that  foreign 
cfiarter  operators  obtam  a  hxeign  tm  earner  permit 
under  section  402  of  the  Federal  Aviation  Ad  with  a 
simple  registration  reqtjrement,  to  ease  market  entry 
and  promote  competition 

The  Board's  cunent  niles  allow  cfiarter  operators,  m 
their  contracts  with  participants,  to  reserve  the  right  to 
increase  tfie  charter  price  up  to  10%,  as  k>ng  as  tfie 
increase  occurs  10  or  more  days  liefore  departure.  On 
its  own  initiative  and  in  response  to  petitions  filed  by 
the  Amencan  Institute  for  Foreign  Study  and  the 
United  States  Tour  Operators  Association,  tfie  Board 
is  consxlerjng  wfiether  to  eliminate  this  flexitiility.  to 
retain  it  as  is.  to  retain  it  but  require  increases  to  be 
cost-justified,  or  tc  increase  the  flexitiility 

Ttiis  rule  would  eliminate  ttie  reguiiemeni  thai  Canadian 
cfiarter  air  taxi  operators  obtain  loreign  air  earner  per- 
mits urider  sectiori  402.  Instead  ol  the  extensive  mfor- 
matton  normally  required  by  14  CFR  Part  211.  ttiese 
can'iers  would  merely  have  to  register  with  tfie  Board 
Registration  would  be  quicker  and  easier  to  ot>tain 
tfian  a  regular  permit. 

This  njle  woukf  remove  the  limitation  on  tfie  commission 
tfiat  air  earners  can  pay  to  travel  agents  for  pro  rata 
and  single-ertity  charters.  It  ivouto  also  nake  otfier 
changes  m  the  njles  govemmg  tfiose  cfiarters  It  re- 
sponds to  a  petition  from  the  Perlormance  Incentives 
Company. 

This  njle  wouW  make  direct  ar  caniers  responsible  lor 
returning  charter  passengers  stranded  by  strikes  or 
ottier  interrupttons  of  tfieir  sennces  by  eliminating  tfie 
lorce  majeure  dause  from  cfiarter  contracts 

This  rule  would  authorize  insurance  plans  as  an  addition- 
al altemalive  to  tfie  security  anangements  now  permit- 
ted foe  Publto  Charter  passengers'  funds. 


IV.  Miscellaneous 


21.  Nondiscrimination  on  the  basis  ol  handi-  Maiy  Candace  Fowler,  BCP,  202-673-5158 NPRM,  44  FR  32401,  June  6    1979 

csp  (proposed  14  CFR  Part  382).  (SPDR-70,    Docket   34030).   Com- 

ment period  ctosed  Septemtier  4. 

I  1979.  Reply  comment  period  ctosed 

September  24,  1979. 

22.  Consumer  protections  for  members  of  David  Schaffer,  CXiC.  202-673-5442 ANPRM,  44  FR  43481   July  25  1979 

sqhedMd-sennce  tour  groups.  (SPDR-71,    Docket   J4rf97).    Com- 

j  i  '  nient   pemd   ctosed   Octotier   23. 

I  j         ;    •  1979.  Reply  commerit  penod  ctosed 

November  22,  1979. 

23  Air  carrier  f:tr.ess  (continuing  Htness)  (14  IMeil  G.  Whitehouse.  BDA.  202-673-5328 NPRM  is  prcparatton _.     . 

CFR  Fart  204,. 


24.  Fitness  germinations  for 
dprrrSnt  earners  ( 14  CFR 
Part  204) 


Tern  SmitJi,  BDA,  202-673-5088 


25.  Zones  for  maH  rates  (proposed  14  CFR  Barry  Molar.  BDA,  202-673-5371;  or  Lawrence 
Pari  233).  Myers,  OGC,  202-673-5791 . 


26    fiepdrting  of  air  cargo  traffic  ( 14  CFR  Ckfiord  M  Rand,  (X.  202-673-6044 _ 

Parts  291,  296). 


NPRM.  45  FR  73085.  November  4. 
1980  (EDR-411,  Docket  38904) 
Commerit  penod  ctoses  Decemtier 
15,  1980.  Reply  •  comment  period 
ctoses  December  30,  1960 

NPRM.  44  FR  52246,  September  7, 
1979  (EDR-387/PDR-68.  Docket 
36497)  Comment  period  ctosed 
November  5,  1979  Reply  comment 
pertod  closed  Novemtier  20.  1979. 


Petitton  filed  in  Docket  36544.  NPRM 
in  preparatton. 


This  njle  iwouM  prohibit  unlawful  discriminatxin  against 
hardtoapped  air  travelers  and  implement  sectton  504 
of  tfie  Rehabilitation  Act  of  1973. 


The  Board  has  invited  comments  on  whether  consumer 
protection  rules  are  needed  for  schedjtod-service 
lours,  Ori  the  Board's  statutory  authority  to  prescribe 
such  niles,  and  on  tfie  form  that  tfiose  niles  might 
take. 

The  Board  is  devetoping  a  system  to  monitor  tfie  con- 
tinuing fitness  of  air  caniers  as  required  by  sectton 
401(f)  olthe  Act. 

This  rule  wouto  impose  a  2-year  limit  fix  starting  servKe 
or  continuing  service  after  a  fitness  determination. 
Carriers  that  did  not  begin  service  or  operate  within 
tfiat  time  period  wouW  be  required  to  resubmit  fitness 
data  and  obtain  re-autfionzation  before  beginning 
service. 

This  rute  would  end  the  Board's  current  practice  of  pre- 
scribing fixed  rales  for  tfie  transportation  of  mail  t)y  a>. 
and  in  its  place  establish  zones  tor  each  category  of 
mall.  Each  zone  would  be  defined  4>y  maxmrium  and 
minimum  rates  prescribed  by  the  BoanJ.  and  ammes 
would  tie  free  to  contract  with  tfie  Postal  Servtoe  for 
tfie  carriage  cl  mail  at  any  price  within  the  zone. 

Tlie  Air  Freigfit  Forwarders  Associatton  has  petittoned 
the  Board  to  increase  requrements  that  arlines  and 
fteight  forwarders  file  reports  ol  their  cargo  traffic  to 
monitor  the  effects  of  air  cargo  deregulation 
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27.  Age  (tacrimnation  (proposed  14  CW  David  SchaKer,  CX3C,  202-873-5442 


28.  Policy  statement  on  preemption  ( /<  CFR  Patnoa  Synder.  CX3C,  202-673-5205.. 
Ps^399). 


29.  Insurance  tor  air 
CFR  Part  205). 


(proposed  M  J.  Kevin  Kennedy,  BOA.  202-673-5088;  or  Rich- 
ard Loughkn,  BIA.  202-673-6880. 


30  Ouai  authority  (14  cm  Pan  29Bt. 


Mark  SctMimmer,  OGC,  202-673-5442.. 


NPflM.  44  FR  55383.  Septemt>ef  26, 
1979  (SPOR-74.  Docket  36639). 
ConwnenI  period  closed  Novemtier 
26,  1979.  A  final  rule  was  adopted 
by  the  Board  on  April  10,  1980,  and 
was  forwarded  to  ttie  Secretary  of 
HHS  for  approval,  as  required  t>y 
the  Age  Discnmination  Act 

Interim  rule,  44  FR  9948,  February  15. 
1979  (PS-e3).  Request  for  com- 
ments on  interim  njle,  44  FH  9953. 
February  15.  1979  (PSDfl-56. 
Docket  34684).  Comment  period 
ck>sed  April  16. 1979. 


NPRtuI,  45  FR  7566,  Febnjary  4,  1980 
(EDR-395.  Docket  37531).  Conv- 
ment  period  ctosed  April  IS.  1980. 
Reply  Comment  period  closed  May 
6.  1980. 

NPRM,  45  FR  73087.  November  4. 
1980  (EDR-412.  Docket  38906). 
Comment  period  closes  January  5, 
1981.  Reply  comment  period  closes 
January  26,  1981. 


31.  LAeraHzed  regulation  of  tret  lease  agree-  Mark  Schwimmer,  OGC,  202-673-5442 

merits  ( 14  CFR  Parts  207,  208,  212.  214. 

399) 

32.  Employee  protection  program  (proposed  Mfchael  Schopf,  OGC,  202-673-5234;  or  Steven 
14  CFR  Part  314).  B  FartMtian,  BOA.  202-673-5340. 


NPRM  in  preparation  . 


NPRM,  45  FR  49291,  July  24,  1980 
(EDR-406/PSDR-72:  docket 

38483).    Comment   period   closed 
September  8,  1960. 


33  Atfi/e/Hsing  of  Flights  as  "Direct". 


Bnnley  H.  Williams.  BCP,  202-673-5937.. 


34    Bnminatton  of  airport  notices  and  ap-  Ann  Paigracz.  BIA.  202-673  5203.. 
proved  service  plans  ( 14  CFR  Parts  202 
and  213). 


NPRMM  in  preparation.. 
NPRM  in  preparation 


This  rule  will  prohibit  discrimination  against  air  travelers 
on  the  basis  of  age  and  impleinent  the  Age  Discrimi- 
nation Act  of  1975. 


This  rule  sets  out  interim  Board  polk;ies  for  regulation  of 

.  intrastate  routes  of  airiines  that  have  interstate  auttwr- 
ity.  The  Board  has  concluded  that  under  section  105 
of  the  Act  it  not'Itie  States,  is  responsible  for  eco- 
nomic regulation  (or  deregulation,  as  the  case  may  be) 
of  all  the  routes,  rates,  or  services  of  any  airiine  hoM- 
ing  either  (i)  a  certificate  of  public  convenierKe  and 
necessity  to  provkle  interstate  air  transportation,  or  (ii) 
an  exemptkxi  under  section  416  of  the  Act  from  ttie 
requirement  for  such  a  certificate. 

Ttiis  nile  would  estat>rish  Hatiility  insurance  requirements 
for  aN  U.S.  and  foreign  direct  air  canriers,  to  protect 
ttie  public  against  tosses  caused  by  those  carriers 
The  njle  woukl  implement  section  40{(q)(1)  of  the  Act. 
as  added  by  the  Deregulation  Act 

Airiines  that  use  only  small  aircraft  are  already  exempt 
from  many  regulatory  requirements  of  ttie  Act.  This 
rule  woukj  grant  similar  exemptions  to  certificated  air- 
lines (which  usually  operate  large  aircraft)  for  their 
small  aircraft  operattons,  in  order  to  promote  competi' 
tton. 

This  nile  would  liberalize  ttie  restrictkms  on  wet  leases 
(leases  of  ain:raft  with  crew)  between  airiines,  to  elimi- 
nate unnecessary  barriers  to  competitton. 

Sectkin  43  of  the  Airiine  Deregulation  Act  of  1978  estab- 
listied  an  emptoyee  protection  program.  Eligible  pro- 
tected employees  may  receive  monthly  assistance 
payments  form  ttie  Secretary  of  Labor  if  the  Board  de- 
termined that  qualifying  dislocation  of  an  airiine  has 
taken  place.  This  rule  would  set  forth  procedures  for 
those  Board  determinattons. 

This  rule  would  prohit>it  airiines  from  advertising  flights 
as  "direct"  when  there  Is  a  change  of  aircraft. 

The  Board  is  reviewing  tt>e  requirements  that  airiines  file 
airport  notk;es  and  changes  in  approved  service  plans. 

.  with  a  view  toward  eliminafing  them. 


Existing  Rules  Under  Review 


rule 


Contact  person 


Status 


Description 


35  Forniat  of  cemficates  lieginning  Januani  Anne  W  Stockvis.  BOA,  202-673-5198 
/,  1982  (14  CFR  Part  202). 


NPRM  in  preparatkx).. 


38.  Reduction  of  evidence  requirements  for  Regis  P  Milan.  Jr.,  BIA.  202-673-5878.. 
foreign  air  carrier  permit  renewals  ( 14  CFR 
Part  21 1). 


37.  Reporting  o/  avU  aircraft  charters  ( 14  Clifford  M.  Rand,  OC,  202-673-6044 

CFR  Parts  217  and  241). 

38.  Fleidtiility  in  charging  applicable  through  Marii  S  Kahan.  BDA.  202-673-5371 

or  local  fare  ( 14  CFR  221.62). 


NPRM  in  preparation.. 


NPRM  in  preparation 

NPRM  in  preparation..... 


39.  7!e*»f  notices  and  tfrfref  office  counter  Mary  Candase  Fowler.  BCP,  202-673-5158 
signs  ( 14  CFR  Parts  221.  250.  255.  298) 


40.  UabiHy  for  lost  delayed,  and  damaged  Joseph  A  Brooks,  OGC.  202-673-5442,. 
baggage  (14  CFR  Part  221). 


NPRM.  45  FR  25817.  April  16,  1960 
(EDR-396.  Docket  36021).  Com- 
ment period  ctosed  August  15, 
1980.  Reply  comment  period  closed 
September  3, 1980. 

NPRM  in  preparation _ 


The  terminatkjn  of  route  regulation  on  Oecemt>er  31. 
1981,  poses  questions  at>out  various  proi/isions  that 
are  now  in  the  carriers'  certificates  of  public  conven- 
ience and  necessity  and  certain  other  problems 
AnKmg  subjects  under  review  are:  maintenarx;e  of 
seasonal  servtoe  requirements,  skip-stop  provisions  in 
relation  to  essential  air  senrice  levels,  handling  of  tem- 
porary authority,  notk»  requirements  for  carriers  with 
dual  authority,  effect  of  terminafion  of  route  regulatton 
on  Airport  Development  Air  Program,  slot  allocation. 
and  the  handling  of  certain  airport  and  aircraft-type  re- 
slricttons  and  the  status  of  earners'  sectton  406  subsi 
dy  eligibility. 

Under  Itiis  rule,  foreign  air  carriers  applying  for  rountine 
renewals  or  amendments  of  their  permits  would,  if  pre- 
vtous  unopposed  Itoensing  proceedings  have  met  cer- 
tain evidentiary  standards,  be  excused  from  resubmit- 
ting certain  evklence  wtiose  continuing  validity  could 
be  attested  to. 

This  rule  wouM  significantly  reduce  ttie  Board's  charier 

.  data  reporting  requirements. 

Carriers  are  now  required  to  change  ttie  applicable  pul>- 
listied  through  fare  between  a  point  of  origin  and  a 
point  of  destinatton,  even  if  it  is  higher  or  tower  than 
the  sum  of  intennediate  fares.  The  Board  is  conskler- 
Ing  a  rulemaking  to  give  earners  and  ttieir  agents 
more  flexibility  in  ctiarging  ttie  towesi  possible  fare. 

Ttiis  njle  wouto  revise  and  simplify  the  requirements  that 
airlines  disctose  certain  information  to  consumers  on 
passengers'  tickets  and  counter  signs.  It  would  also 
consolidate  those  requirements  in  a  new  Pan  255. 

The  Board  is  reviewing  ttie  current  baggage  liatiility  limits 
and  rules  in  the  carriers'  tariffs  in  order  to  determine 
which  rules,  if  any.  stiouk)  be  placed  in  the  regulations 
and  kept  after  the  sunset  of  the  Board  in  1985 
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41.  Fare  summaries  ( 14  CFR  Part  221a) DavM  Schaffer,  OGC,  202-673-5442 


42.  Regulation  of  intermodal  senices  ol  lor-  Joseph  OiBeNa.  BIA.  202-673-6035  . 
eign  air  carriers  (14  C^R  Part  222). 


43.  On-lime  arrival  standards  ( 14  CFR  Part  Oavkl  Schaffer,  OGC,  202-673-5442.. 
234). 


44.  Mr  carrier  financial  and  statistical  report-  ClWord  M.  Rand,  OC.  202-673-6044 

ing  (14  CFR  Part  241). 


menl  period  ckised  August  22, 
1980.  Reply  comment  period  ctosed 
September  22, 1980. 


45.  Commuter  financial  and  traffic  data  ( 14  Clifford  M.  Rand.  OC,  202-673-6044.. 
CFR  Part  241,  29B). 


46-  Revision  of  record-retention  requirements  Oittord  M.  Rand,  OC,  2ee-873-6S44. 

(14  CFR  Part  249). 


47.  Der^ed  tioarding  compensation  ( 14  CFR  OavM  Schaffer,  OGC,  202-673-5442 

Part2S0). 


46.   Denied  boarding  corryMnsafiion—snutf  Lawrence  R.  Krevor,  BDA,  202-673-5333 .. 
aircraft  ( 14  CFR  Part  250). 


NPRM  in  pceparalian.. 


NPRM  in  preparation.... 


NPRM.  46  rn  B0160,  Oetofeer  26. 
1978  (EDR-365,  Docket  33725). 
Comment  period  closed  Januaiy  26, 
1979. 


49.  General  review  of  denied  boarding  com-  DavkJ  Graham,  OEA,  202-673-6084 

pensationX  14  CFR  Part  250). 

50.  Smoking  on  airplanes  ( 14  CFR  Part  252) .  David  Schaffer,  OGC.  202-673-5442 


51.   Alaskan  subcontract  agreements  (14  David  Schaffer,  OGC,  202-673-5442 .. 
CFR  Part  293). 


52.  Brenv^on  tor  air  freight  fonrarders  ( 14  Joyce  A.  Snovitch.  BOA,  202-673-5074 . 
CFR  Part  296). 


53.  Cooperative  shippers  associations  to  act  Joseph  A.  Brooks.  OGC  202-673-5442.. 
as  agents  of  direct  carriers  ( 14  CFR  Parts 
296  and  297). 


Petitton  filed  in  Docket  35139.  Petition  This  nile  requires  certificated  scheduled  airlines  to  pro- 
granted,  44  FR  57085.  October  4,  vkie  concise  informatton  to  the  public  about  the  v»- 
1979  (Order  79-8-116).  ious  fares  they  offer  in  domestic  air  transportation  It  is 

designed  to  provkle  enough  informabon  to  enable 
consumer*  to  make  an  informed  ctioioe  of  fare  plaa 
Fare  summaries  do  not  seem  to  have  received  a  great 
deal  of  attention  from  passengers,  however,  ki  re- 
sponse to  a  petition  fi-om  American  Airiines,  ttie  Board 
is  reviewing  this  njto  to  decide  how  it  might  be  inv 
provad,  or  whether  H  shouk)  be  abolished  and  some 
other  fare  information  requirement  stioukl  be  imposed. 
The  Board  has  also  waived  ttie  effectiveness  of  the 
rule,  pending  ttie  review. 
NPRM.  45  FR  42318,  June  17,  1980  This  rule  woukl  ekrranate  all  Board  restrictions  on  inter- 
(EDR-403.    Docket   38329).   Com-      modal  senrices  performed  by  U.S.  air  earners,  and 

arouto  require  Statements  of  Aultioriiation  for  intermo- 
dal senrices  by  foreign  air  carriers.  This  ide  would  co- 
ordinate the  Board's  treatrT<ern  of  imarmodl  secvioas 
with  the  Congresstonal  modification  of  the  Inlerslale 
Commerce  Commisston's  juisdKfion  over  such  serv- 
ices in  ttie  Motor  Carrier  Act  of  1980. 
Petition  filed  fci  Docket  27891.  NPRM  The'Aviatior  Consumer  Action  Project  has  petitioned  tfie 
ki  preparatioa  Board  to  restate  its  on-time  arrival  standards  m  terms 

of  actualversus-scheduled  arrival  times,  nstead  of 
actual-versus-scheduled  elapsed  times. 
As  pan  of  a  major  review  of  its  largest  reporting  sysletn, 
the  Board  expects  to  eliminate,  consotdate,  and  refine 
a  substantial  number  of  finanoaJ  and  statistical  report- 
ing schedules  to  reduce  retxxting  burdens  on  all 
eertif<eated  air  carriers   Particular  emphavs  wn  be 
placed  on  reducing  the  burdens  of  small  air  earners. 
Tills  rule  wouM  modify  statistical  reporting  requrements 
and  impose  financial  reporting  requrements  on  some 
commuter  caniers.  to  assist  in  the  administration  of 
essential  air  service  programs. 
TMs  would  be  tie  (rst  major  reviston  of  ttie  Boards 
record-retention  raqufrements  since  1957    It  s  de- 
signed to  make  ttiem  less  burdensoiM  and  easier  lo 
understand  and  administer. 
NPRM,  45  FR  30086.  IMy  7,  1980  Airiines  are  required  to  pay  denied  boarAx)  con^wnss- 
(EDR-400,   Docket  36294).  Com-      tton  to  passengers  who  are  bumped  trom  their  fligMa. 
menl  period  closed  July  7,  isea  This  lule  wouM  ciarily  the  appicttbOty  of  that  requiro- 

■nent  to  extra  aecltons  of  ftghls.  The  rule  wouW  atso 
efiminate  a  minor  exception  to  the  requirement. 
ANPRM.  45  FR  31413,  May  13,  1980  T>e  Board  has  invHed  eommenls  on  whether,  and  in 
(EDR-401,  Docket  38108).  Com-  what  form,  Ms  oversales  and  denied  boartfiig  nfes 
ment  period  closed  June  30,  1980  shoukj  apply  to  commuter  air  caniers  and  to  oertificat- 
Reply  comment  period  ctosed  July  ed  carriers  operating  small  (less  ttian  60-saat)  airoali. 
10,  1980.  NPRM  in  preparatioa 

Review  in  progress _ The  Board  is  conducting  a  general  review  of  the  need 

for  rules  on  denied  boarding  compensation. 
A:  Final  nda.  44  FR  5071^  Januaiy  25.  A.  In  January,  1979,  the  Board  amended  its  n^es  on 

smoking  aboard  aircraft  to  provkle  passengers  more 
effective  protection  from  tobacco  smoke  The  new  re- 
quirements inehide  special  segregation  of  ogar  and 
pipe  smokers,  a  minimum  of  two  rows  of  seats  m  ttie 
no-smoking  area  lor  each  dass  of  servtoa,  and 
enough  seats  in  no-snnoking  areas  for  al  persons  wfw 
wish  to  be  seated  Itiara,  with  proviaien  tor  expansion 
of  those  areas  to  meet  passenger  demand.  In  liilay, 
1979.  ttie  Board  proposed  further  ctianges,  indudng 
special  seating  for  susceptible  passengers,  buffer 
zones,  and  special  tocatkxis  tor  cigar  and  pipe  smok- 
ing. Other  options  include  a  ban  on  agar  and  pipe 
smoking,  and  prohibitions  based  on  ttie  type  of  aircraft 
(for  example,  banning  smoking  on  planes  with  30  or 
fewer  seats)  or  length  of  flight  (for  example,  banning 
smoking  on  all  flights  of  less  than  1  hour). 
B:  NPRM,  4£  FR  26976,  April  22,  8:  Tills  njle  wouM  perniil  airiines  to  refuse  to  expand  the 
1980  (EDR-399:  Docket  38048).  no-smoking  section  for  standby  passengers  and  those 
Omment  period  closed  June  23.  wfio  check  in  less  Itian  5  minutes  before  scheduled 
1980.  departure. 

C:   Petition   filed  in   Docket  37657,  C:  A  petition  to  eliminate  the  smoking  nile  entirely  was 
denied  by  Order  80-8-80.  denied. 

NPRM  in  preparation ,™™._ Part  293  applies  to  subcontract  agreements  involving 

the  operation  of  scheduled  air  services  try  a*  taxi  op- 
erators over  Alaskan  bush  routes  of  a  certifcated  air 
carrier.  The  Board  is  considering  whether  to  revoke 
this  rule  and  replace  H  witti  a  simpler  filing  require- 
menL 

NPRM  in  preparalon „_ The  nile  woukl  efiminate  ttie  registration  and  leponino 

requirements  appKcable  to  air  freight  forwarders,  and 

wouM  altow  such  carriers  to  operate  under  a  blanket 

exemption  wittiout  having  to  register  with  ttie  Board. 

Petition  for  rulemaking  filed  in  Docket  Cooperative  shippers  associations  are  indirect  air  carri- 

38470.  ers  of  property.  They  are  now  aHowed  to  become 

agents  of  their  shippers,  but  not  of  direct  carriers.  In 
response  to  a  petition,  ttie  Board  is  consklering  aKow- 
ing  cooperatives  to  act  as  agents  of  ttie  direct  cant- 
ers, to  give  these  indirect  caiT«rs  greater  flexibifty  in 
provklmg  services  to  ttieir  customers. 


1979  (ER-1091).  NPRM,  44  FR 
29486,  May  21,  1979  (EDfl-377. 
Docket  29044).  Editixial  correction 
of  NPRM.  44  FR  33410.  June  11, 
1979  (EDR-377A)  Comment  pertod 
ctosed  August  20,  1979.  Reply 
comment  period  closed  September 
19. 1979. 
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5«.  fferfgistrwtion  of  air  tads  ( 14  CFft  Part  David  Schafter,  OGC.  202-673-5442 .. 
298) 


55.  NonpiMIc  mreatgationa  by  the  Bureau  of  J.  Craig  Weller,  BCP.  202-673-5943 

Consumer  fiotacHoni  14  CFR  Pari  3<^. 

56.  Fuel  titornmiort  m  ctrtMcala  applications  William  J.  Wagner,  BIA.  202-673-5035 .. 
{UCFFPaila3l3anlxn. 


57   miormation  subtrntlBd  m  merger  appUca-  David  SchaHer.  OGC.  202-673-5442 .. 
tK>tv{t4CFnPart31Si. 


56  Suspension  nottces  allar  Janu»y  I.  ISK  David  Schalfer.  OGC.  202-673-5442 
<  14  CFB  Part  3231 


59  ElimmaHon  suspension  notices  for  foreign  Patricia  OePuy.  BIA.  202-673-5878 
ar  transportation  ( 14  CFP  Parts  323.  ZJn 


BO.   Employee  responsinmes  anf  conduct  Kenneth  G  Caplan,  OGC.  202-673-5790 
( 14  CFP  Parts  370,  300y 

61.  Protection  of  charter  partciptnts'  funds  Srinley  Williams,  BCP.  202-673-5937   .._ 
( 14  CFR  Parts  371.  372a.  373,  379.  37Ba, 
and  others). 


A.  NPRM.  42  FR  61408.  December 
2,1977  (SPDH-63,  Docket  31735). 
Comment  period  closed  June  30, 
1978.  Reply  comment  period  closed 
July  31,  1978. 


62.   Navigaton  of  foreign  duU  aircraft  ( 14  George  WeHraton.  BIA.  202-673-5878 
CFR  Part  375). 


63.  filondiscrimination  m  Federally  assisled  Kenneth  G.  Caplan,   OGC    202-e73-579a 
programs  of  the  Board  ( U  CFR  Pan  379).        Shawn  D  Land,  OCR.  202-673-5544 

64  elimination  o»  prospectia  filing  tor  PutjUc  Marti  Schwimmer  OGC  202-673-5442 
Charters  (14  CFR  Part  3a0). 


65   Change  in  license  and  filing  fee  xhed-  Josepfi  A  Brooks  OGC  202-673-5442 
ules  1 14  CFR  Part  389) 


66  De;ermnation  of  depreciation  tor  service  Julien  R  Scnrend.  BOA  202-673-5296 
mail  rates  (14  CFR  399.42). 


...  NPRM,  45  FR  67680,  October  14,  This  rule  mroiiM  efcninate  the  requirement  that  air  taxis 
1980    (EDfl-410,    Docket   38815)      reregister  with  the  Board  every  2  years. 
Comment  period  ctosec  December  i 

15,  1980.  ! 

-  NPRM  in  preparation This  rule  twouM  daitty  and  airaplify  the  procedures  far 

conducting  nonput>lic  investigations. 
,„.  NPRM  in  preparation „ To  implement  the  goals  of  the  Energy  Policy  and  Con- 
servation Act  the  Board  requires  applicants  for  new 
operating  authority  to  sutxnit  fuel  InformatKm.  This  njla 
would  eliminate  that  requirement  in  instances  where  H 
is  unnecessary  because  the  United  States  wd  a  for- 
eign country  have  agreed  that  new  service  is  required 
by  the  public  interest 
_.  imerim  rule,  45  FR  23646,   April  8,  This  nile  sets  forth  the  information  that  must  be  submit- 
1980  (PR-221).  Request  for  com-      ted  with  a  section  408  merger  appficatkm.  It  i«  needed 
ments  on  interim  rule,  45  FR  47698,      to  enaWe  the  Board  to  meet  the  6-month  deadline  Inv 
July    16,    1980   (PDR-71,    Docket      posed  by  the  Act  for  issuing  a  final  order  or  deciskm 
37970).    Comment   period   ctosed      in  a  merger  case. 
September  15,  1980. 

.-  NPRM  in  preparation After  December  31. 1981.  the  Act  requires  carriers  to  tte 

terminatton  notk»t  onty  whan  the  suspension  would 
deprive  a  community  of  eaaantial  air  service.  This  rule 
would  eliminate  most  notnes  now  required  by  Part 
323  and  may  require  a  few  new  ones  to  ensure  that 
the  Board  retains  the  capability  to  monitor  essential 
service  levels  at  eligible  points. 

...  NPRM  In  preparation The  Board  is  reviewing  the  requirements  in  14  CFR  Part 

323  lor  suspenston  notices  in  foreign  air  transporta- 
t»n,  which  does  not  involve  essential  air  service,  with 
a  view  to  substituting  a  simple  increase  in  the  number 
of  copies  of  schedule  changes  filed  pursuant  to  14 
CFR  Part  231. 
.  NPRM  in  preparation The  Board  is  preparing  revisions  of  its  ethfca  rules  to  re- 
flect experience  since  the  revision  and  to  confom)  to 
ttie  Ethics  in  Government  Act  Pub.  L  95-521. 
A.  The  Board  has  been  reviewing  the  patchwork  of  re- 
dundant and  sometimes  inconsistent  regulations  lor 
the  protectkm  of  charter  participants'  funds,  with  • 
view  towards  establishing  a  simpler,  uniform  set  of  re- 
quirements. The  redundancies  and  Inconsistencies 
were  largely  eliminated  when  five  different  charter  reg- 
ulations were  replaced  by  the  Public  Charter  rule,  14 
CFR  Part  380. 

B.  NPRM  in  preparatxxi B.  This  aile  would  increase  the  period  of  time  from  60  to 

120  days  for  tour  partksipants  to  file  claims  against  a 
charter  operator's  bond.  By  the  time  many  people 
have  found  the  operator  against  whom  they  can  file, 
60  days  have  passed. 

C.  ANPRM  in  preparation C.  This  nile  mrould  establish  a  tnist  fund  in  place  of  exist- 

ing financial  security  provisions  for  the  protection  of 
charter  participant  funds. 

'*^**  •"  Pfeparation The  Board  is  reviewing  Ks  regulattons  governing  the 

navigation  of  foreign  civil  aircraft  within  the  United 
States.  The  review  will  focus  on  simplifying  and  clarify- 
ing the  procedures  to  be  followed  in  obtaining  operat- 
ing authority,  and  on  ensuring  that  condittons  imposed 
on  such  operations  satisfactorily  senre  the  public  inter- 
est 

Of  NPRM  in  preparatkw The  Board  is  reviewing  its  niles  that  implemeni  Titte  VI 

of  the  Civil  Rights  Act  Of  1964,  in  response  to  sugges- 
tions from  the  Department  of  Justice. 

NPRM  in  preparatkm Currently  a  charier  operator  cannot  begin  to  market  a 

Public  Charter  until  at  least  10  days  after  it  files  a  pro- 
spectus with  the  Board.  II  the  Board  disapproves  the 
()rospectus,  the  delay  can  be  tonger.  The  prospectus 
must  include  a  flight  schedule  and  tour  itinerary  fil 
any).  It  must  also  inckide  certifications  that  the  charter 
operator  has  entered  into  a  charter  contract  with  an 
airiine  and  made  certain  arrangements  for  the  protec- 
tion of  passengers'  funds.  This  rule  vrauW  replace  the 
prospectus-filing  requirement  with  a  simple  registration 
requirement 
Because  of  decisions  in  the  Supreme  Court  and  the  US 
Court  of  Appeals,  the  Board  suspended  its  Ucense 
fees  in  1977.  Its  tiling  fees  have  also  become  outdat- 
ed in  relatton  to  costs.  The  Board  is  considering  a 
rulemaking  to  change  its  method  for  calculating  filing 
fees  and  to  bring  ttiem  into  line  with  current  costs.  It  is 
also  considering  deleting  the  suspend*)  Ikiense  fees. 
It  is  now  the  Board's  policy,  for  ratemaking  purposes,  to 
use  a  prescribed  depreciation  method  lor  flight  equip- 
ment. This  policy,  in  14  CFR  399.42,  requires  straight- 
line  depreciation  with  a  table  establishing  service  lives 
and  reskJual  value  percentages.  The  Board  is  propos- 
ing a  change  so  that  tfw  carriers'  own  methods  of 
flight  equipment  depreciatkw  may  be  used  to  deter- 
mine service  mail  rates  for  non-subsidized  carriers. 


Order  77-4-42,  dated  April  6. 
NPRM  in  preparation. 


1977 


NPRM,  45  FR  66474.  October  7. 
1980  (PSDR-67.  Docket  38784) 
Comment  period  ctosed  November 
6.  1980 
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Title                                                           Contact  person                                                     Status                                                             Description 

67.  Domestic  passenger  tare  standards  ( 14  Julien  Schrenk.  BOA,  202-673-5298.. 
CPU  Part  399,  Subpart  Ci. 


Fnal  njle.  43  FR  39522.  September  5. 
1978  (PS-80).  Final  nila.  45  FR 
24115.  April  9.  1980  (PS-92. 
Docket  31290).  Interim  policy  state- 
ment 45  FR  40969.  June  17,  1980 
(PS-94.  Docket  37982).  Interim 
policy  statement  45  FR  46600.  July 
21.  1980  (PS-96.  Dockets:  37982, 
33836,  35119,  29198).  Interim 
policy  statement  45  FR  70431,  Oc- 
tober 24,  1980  (PS-98,  Docket 
37982). 


In  Summer,  1978,  after  a  review  of  the  entire  t>ody  ol 
prkang  standards  developed  in  the  Domestic  Passen- 
ger Fare  Investigation,  the  Board  ended  its  practice  of 
prescribing  normal  lares  in  the  continental  Urmed 
States  Airlines  were  instead  allowed  ttie  tieidbiliiy  lo 
set  fares  within  a  specific  zone  wittwul  fear  of  cuspen- 
sion  by  the  Board.  TIte  Airiine  Deregulation  Act  of 
1978  confirmed  tfiis  polkry  by  estat)lishir>g  a  "zone  of 
reasonableness"  within  which  tfw  Board  could  not  ind 
arfy  domestic  fare  unlawful.  In  PS-92.  the  Board 
amended  its  general  policy  statement  on  fare  flenbilily 
to  reflect  the  Deregulation  Act  In  PS-94.  ttie  Board 
broadened  its  zone  with  an  interim  policy  of  fuH  down- 
ward fare  flexibility  in  all  markets  arid  upward  f)eiib«ily 
as  follows:  unlimited,  for  markets  up  to  200  miles:  up 
to  50  percent  above  ttie  standard  industry  fare  level 
lor  mariiets  from  201  to  400  miles;  and  up  to  30  per- 
cent atiove  tfie  starvlard  industry  tare  level  for  mar- 
kets at>ove  400  miles.  Upon  reconsidering  PS-94.  Ifie 
Board  in  PS-96  revised  its  interim  policy  to  alkw 
upward  fare  flexibility  to  the  standard  industry  tare 
level  plus  S15.  phis  anottier  X  percerN.  in  iR  makals. 
Tfte  Board  will  suspend  tares  in  this  zone  onty  in  imil- 
ed  circumstances.  In  PS-96,  ttie  Board  adopted 
broadened  flexibility  for  Puerto  Rico.  Virgin  Islands, 
Hawaii,  arxf  Alaska  marttets.  Ttie  Board  is  continM^f 
monitoring  passenger  lares  and  reviewing  its  I 
polKies. 


Appetidix. — Rulemaking  Completed  or  Terminated  Since  Previous  Agenda 
[Numbers  in  brackets  are  entry  numbers  from  previous  agenda] 


Title 


Contact  person 


Status 


Description 


[6.]  Price  advertising  of  air  transportation Davkl  Sctiaffar,  OGC,  202-673-5442 .. 


Rulemaking  terminated,  45  FR  61640, 
September  17,  1980  (E0R-328S, 
SPOR-58B.  PSDfl-48B). 


[7.]  Scheduled-service  air  transportation  sold  Barbara  Badian,  BDA,  202-673-5373 Rulemaking  terminated .. 

byoontrma. 


[10.]  Involuntary  reliinds, - Patricia  Kennedy.  BCP.  202-673-5158 Rulemaking  terminated 


[11.]  Intrastate  standard  industry  fare  levels  Laurie  S.  Schaffer.  BDA,  202-673-5009;  or  Marti  Interim  njle.  44  FR  9940.  Febniary  15. 
(.14  CFR  Part  399).  S.  Kahan.  BDA,  202-673-5371.  1979  (PS-62).   Final  rule.  45  FR 

42254.  June  24. 1980  (PS-95). 


[16.]    Removal    of    limitabons    on    cargo  James  A.  Lawyer,  BDA,  202-673-5060.. 
charters  iU  CFR  Parts  207,  208,   212, 
214). 


Final  nile,  45  FR  53358,  August  11, 
1980  (ER-1090,  1091.  109a  1093). 


[17]  Minimum  contract  size  and  notice  provi-  James  A.  Lawyer,  BDA,  202-673-5060.. 
sions  for  pro  rata  and  single-entity  charters 
( 14  CFR  Parts  207,  208.  212,  214). 


[20.]  Elimination  of  off-route  charter  reslric-  James  A.  Lawyer,  BDA.  202-673-5060... 
eons  ( 14  CFR  Part  207). 

[22]   Charter  consumer  protection  against  Mark  Schwimrner.  OGC,  202-673-5442.. 
maior  changes  ( 14  CFR  Part  380) 


Final  njle.  45  FR  34572.  June  16, 
1980  (ER-1176, 1177,  1178,  1179) 


Final  rule,  45  FR  53358.  August  n. 
1980  (ER-1090). 


Rulemaking  terminate 


Ttie  Board  terminated  this  njlemaking,  wtik^  was  direct- 
ed at  changing  the  pnce  advertising  niles  for  chaitBts, 
because  ttie  problems  addressed  by  this  proceedkig 
have  been  mitigated  by  the  Public  Ctiarter  rule  (14 
CFR  Part  380).  The  problems  Itiat  remain  can  be  deall 
with  ttvough  existing  enforcement  procedures. 

The  Board  contemplated  a  rule  ttiat  wouM  permit  carri- 
ers to  sell  scfieduled  service  by  contract  without  the 
need  to  file  tariffs  or  adtiere  to  them.  Ttiis  issue  is  al- 
ready being  addressed  in  other  proceedings. 

Airlines  cftarge  passengers  for  the  transportation  actual- 
ly used,  even  when  the  flight  does  not  reach  the  ticfc- 
eted  destination.  This  njle  wouM  have  required  airtinaa 
to  give  passengers  mrho  are  sti  ended  by  a  schedule  t- 
regularity  the  optkxi  of  returning  to  their  point  a(  origin 
on  ttie  first  availat)le  flight  and  receiving  a  refund.  Tliii 
rulemaking  fias  been  terminated  t>ecause  ttie  prob- 
lems in  tfiis  area  do  not  appear  to  be  significant 
enough  to  justify  regulatory  imerventioa 

The  Board's  zones  of  fare  flexibility  are  based  on  a 
standard  industry  fare  level  (SIFL).  Tlie  interim  njle 
provided  for  a  gradual  equalization  of  ttie  intrastate 
and  interstate  SIFL  The  Intrastate  SIFL  was  tower.  In 
the  final  rule  the  Board  acceterated  the  sdiedule  to 
provide  complete  equalization  immediately  because  of 
cfianged  circumstances  in  ttie  airkne  Industry  that  may 
discourage  service  in  ttie  intrastate  mariiets 

This  rule  altows  cargo  to  be  carried  on  ttie  main  deck  of 
the  aircraft  on  split  passenger/cargo  charters,  elimi- 
nates for  cargo  charters  tfie  requirement  that  ttie 
entire  aircraft  be  engaged  in  the  aggregate,  and 
alkiws  part  charters  of  cargo  on  scfieduled  cargo  or 
combination  flights.  It  also  requires  passenger  charter 
operatars  to  state  in  ttieir  contracts  with  indniduel  per- 
ticipants.  in  boldface  type,  ttie  baggage  aitowance  and 
cliarges  lor  each  passenger. 

This  rule  reduces  from  40  persons  to  20  the  minimum 
contract  size  for  pro  rata,  or  'affinity."  charters  and  for 
single-entity  charters.  It  also  requires  a  notice  in  ad 
solicitatKin  materials  for  pro  rata  charters,  to  warn  par- 
ticipants of  the  lack  of  consumer  protection  provisions 

This  rule  continues  the  Board's  liberalization  of  its 
charier  rules  by  lifting  the  remaining  restrictions  on  oV- 
route  charters  by  U.S.  airiines. 

Tfie  Board's  cunent  rules  establish  a  cancel-withrefund 
remedy  scheme  for  cfiarter  partK;ipants  who  are  corv 
fronted  vrith  "major  changes'  in  ttie  tour  packages 
that  they  have  purcfiased.  Ttiis  njle  wouW  have  clari- 
fied that  scfieme  so  ttiat  it  couW  not  be  mttinterpuWd 
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IX.lAr earner anessil4CFRPam04) Stierry  Kinland.  BOA.  202-673-S333;  or  Susan  Final  njte.  45  FR  42593.  June  25, 

KaMan.  BDA.  202-673-5333.  1980  (EFI-t180). 


[38  ]  Mandatory  particieabon  in  passenger  Clifford  M  Rand.  OC.  202-673-6014 Final  rule,  45  FF  67656,  October  14. 

orgm-Oestination   suney   {14    Cf»   Part  1960  (ER-1201). 

Z4U. 

(42  )  Rules  governing  periormance  ol  ctarter  MarK  Schwimmer.  OGC.  202-673-5442 Rulemaking  terminated 

Ilignts  by  dtleret^l  types  ol  direct  air  carri- 
ers f  u  CFH  Parts  207,  206.  21Z  2I4\ 

(46)  Airline  credit/interest  rates  ('4  CFR  Mary  Candace  Fowler.  BCP.  202-673-5158 Rulemaking  terminated 

221 38i 


Final  rules.  45  FR  46797.  July  11. 

1980  and  45  FR  47674,  July  16. 

1980    (ER-1iei-1185    and    ER- 

1186) 
Final  njle,  45  FR  48867.  July  22,  1980 

(ER-1188). 


(50.1  Barter  and  free  or  reduced-rale  trans-  David  Sctiatfer.  OGC.  202-673-5442. 
potation    for  promoncnal  purposes   ( 14 
CFP  Part  223). 

(52  1  Air  carrier  accounting  and  reporting  re-  Clifford  M  Rand.  OC.  202-673-6044  . 
quirements  ( 14  CFR  Part  24  n 


[55  1  Military  airlift  command  daia  reports  Clifford  M  Hand.  OC.  202-673-6044 Final  rule,  45  FR  66451.  October  7, 

( 14  CFR  Pan  243i  1980  (ER-1200). 

(61 1  Elimination  of  commission-filing  'egwro-  David  Schalfer.  OGC,  202-673-5442 Final  njle.  45  FH  48599,  July  21.  1960 

meni  ( 14  CFR  Parts  253.  399.85).  (ER-1 1 67). 

(63  J  Rules  of  practice  in  enforcement  pro-  Howard  M  Schmeltzer.  BCP.  202-673-5937 Rulemaking  terminated 

ceedings  ( 14  CFR  Pari  302). 

IfiB  \  Uontttly  biUng  of  political  candidates  by  Joseph  A  Brooks.  OGC.  202-673-5442 Final  rule,  45  FH  53453.  August  12. 

airHnes  ( 14  CFR  Part  374a).  1 980  (SPR-1 72) 


as  excusing  changes  that  are  so  substantial  as  to 
amount  to  nonperformance  tiy  the  charter  operator. 
The  Board  has  terminated  this  rulemaking  because 
experierfce  with  the  major  change  rules  has  not 
shown  this  possibility  of  misinterpretation  to  t)e  a  seri- 
ous prol}lem.  If  new  problems  ansa,  this  rulemaking 
can  be  restarted. 

This  rule  establishes  data  sutimission  requirements  for 
fitness  determinations.  Under  the  Airline  Deregulation 
Act  of  1978,  the  Board  must  determine  the  initial  fit- 
ness of  all  applKants  for  passenger  route  authority,  all 
commuters  serving  an  eligible  point,  and  carriers  wtio 
propose  to  provide,  or  wtw  are  providing,  essential  air 
service.  The  Board  must  also  monitor  the  continuing 
fitness  of  all  carriers  holding  route  authority  and  of  all 
commuters  serving  an  eligible  point. 

This  rule  requires  all  certificated  air  carriers  to  partKipate 
in  a  Passenger  Ongin-Destination  Survey  based  on  a 
continuous  sample  of  passenger  tickets  This  informa- 
tion is  needed  to  serve  a  broad  range  of  regulatory 
programs  still  being  conducted  by  the  Board. 

This  rule  would  have  consolidated  and  simplified  four 
largely  duplicative  CFR  Parts.  The  rulemaking  has 
been  terminated  biecause  the  consolidation  would  t>e 
too  confusing  while  several  other  proceedings  involv- 
ing  tfie  same  parts  are  in  progress.  The  Board  expects 
to  revive  this  rulemaking  at  a  later  date. 

Current  rules  enable  airlines  to  charge  interest  in  excess 
of  state  usury  laws  for  air  transportation  that  is  pakl 
for  with  airline-issued  credit  cards  This  rule  wouM 
have  made  airlines  subject  to  usury  laws  in  the  card 
holder's  home  state.  The  rulemaking  has  been  termi- 
nated tiecause  on  review,  the  protjiems  presented  by 
current  rules  appear  insufficient  to  justify  a  change  in 
policy 

These  niles  allow  airlines  to  provide  free  or  reduced-rate 
travel  in  exchange  for  goods  and  services  or  to  per- 
sons involved  in  promoting  air  lransportatk>n. 

This  rule  eliminated  10  financial  reporting  schedules 
from  the  Board's  largest  reporting  system  and  con- 
densed monthly  financial  reporting,  as  an  alternative 
to  a  petition  t>y  the  Ai(.  Transport  Association  to  elimi- 
nate monthly  financial  reporting  altogether.  It  also 
added  a  new  statistk:al  report  for  small  certificated  air 
carriers. 

This  nile  eliminates  certain  financial  and  statistical  re- 
porting that  no  longer  appears  necessary. 

This  rule  eliminates  the  requirement  that  airlines  tile  with 
the  Board  schedules  of  the  commissions  that  they  pay 
travel  agents.  The  usefulness  of  those  filings  is  not 
justified  by  their  cost  and  the  requirement  couki  tend 
to  dampen  competition. 

This  rule  would  have  simplified  and  clarified  Board  pro- 
cedures, and  expedited  the  resolution  of  formal  en- 
forcement proceedings.  This  proceeding  has  been  ter- 
minated because  a  rule  does  not  appear  to  tie  neces- 
sary. 

This  rule  allows  airlines  to  bill  political  candidates  for 
Federal  office  on  a  monthly  basis  dunng  the  last  two 
months  of  the  campaign,  rather  th&n  semimonthly. 


(FR  D»>c  80-36824  Filed  11-26-80:  8:45  am) 
BHJ.UM:  CODE  6320-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docltet  Na  80-SO-72] 

Proposed  Alteration  of  Transition  Area 
Bay  St  Louis,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 


ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  proposed  rule  will  alter 
the  Bay  St.  Louis,  Mississippi,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  north  of  Biennis  International 
Airport  from  1200  to  700  feet  AGL.  A 
new  public  use  standard  instrument 
approach  procedure  has  been  developed 
for  the  airport,  and  additional  controlled 
airspace  is  required  to  protect  aircraft 


Instrument  Flight  Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before:  December  29, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripUcate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
December  29. 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contract  with 
FAA  persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availaiulity  of  NPRM 

Any  person  m.ay  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202]  426-8058.  Conmiunications  must 
identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applicatiori  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Bay  St.  Louis. 
Mississippi,  700-foot  Transition  Area. 
This  action  will  provide  controlled 
airspace  protection  for  aircraft 
executing  the  NDB  RWY 17  standard 
instrument  approach  procedure  at  the 
Stennis  International  Airport.  The 
Hanco  (nonfeder^}  nondirectional  radio 
beacon,  which  will  support  the  approach 
procedure,  is  proposed  for  establishment 
in  conjunction  with  designation  of  the 
transition  area. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  17.181  (45  FR  445).  of  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

Bay  St  Louis,  Mississippi 

The  present  description  is  deleted  and 
".  .  .  "ITie  airspace  extending  upward  from 
700  feet  above  the  surface  withdn  a  6.5-inile 
radius  of  Stennis  Internationa)  Airport  (lat. 
30*22'15"N„  long.  89°27'16"W.);  within  3  miles 
each  side  of  the  359*  bearing  from  the  Hanco 
NDB  (lat  30*2r03"N.,  long.  89*27'19"W.), 
extending  from  the  e.S-mile  radius  area  to  8.5 
miles  north  of  the  NDB .    .    .". 
(Sea  307{a}  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  134a(a])  and  Sec. 
e(c)  of  the  Department  of  Transportation  Act 
(49  U^.C  1655(c}).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  28, 1979).  Since  this 
regtdatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  November 
18, 198a 

Louis  J.  Cardinal!, 
Director,  Southern  Region. 

(FR  Ooc.  aO-aeaZS  Filed  11-26-80:  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  970 

Deep  Seabed  Mining  for  Future 
Proposed  Rulemaking;  Availability  of 
Discussion  Paper 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  availability  of 

discussion  paper  on  deep  seabed  mining 

and  related  public  meeting. 

SUMMARY:  Public  Law  96-283.  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act),  authorizes  the  Administrator 
of  the  National  Oceanic  and 
Atmospheric  AdmimsL"ation  (NOAA)  to 
issue  to  eligible  United  States  citizen 
applicants  licenses  for  exploration  for. 
and  permits  for  the  commercial  recovery 
of,  deep  seabed  hard  minerals.  This 
notice  is  issued  to  advise  interested 
persons  of  the  availability  of  a 
discussion  paper  which  has  been 
developed  by  NOAA  in  preparation  for 
the  issuance  of  proposed  rules  to 


implement  the  Act  to  invite  attendance 
at  a  meeting  for  discussion  of  the  paper, 
and  to  invite  comments  on  the  paper. 
DATES:  Pubhc  meeting:  December  17. 
1980, 1:30  p.m.  Comments  should  be 
received  by  December  31, 1980. 
ADDRESS:  The  discussion  paper  may  be 
obtained  from  and  all  comments  should 
be  sent  to:  Office  of  Ocean  Minerals  and 
Energy,  National  Oceanic  and 
Atmospheric  Administration,  Page  1 
Building,  Suite  410,  2001  Wisconsin  Ave.. 
NW.,  Washington,  D.C.  20235. 

Meeting  location:  Room  4830, 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  SW^ 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

James  P.  Lawless,  at  the  above  address, 
telephone:  (202)  653-8257. 
SUPPLEMENTARY  INFORMATION:  The  Act 
requires  that  NOAA  issue  implementing 
regulations  for  the  issuance  of  deep 
seabed  mining  exploration  licenses  and 
commercial  recovery  permits.  In 
preparation  for  the  issuance  of  proposed 
regulations  in  March  1981,  NQAA  has 
prepared  a  discussion  paper  which  sets 
forth  preliminary  thoughts  on  and 
potential  approaches  for  major  issue 
areas  contained  in  the  Act  NOAA  is 
seeking  public  comments  on  this 
discussion  paper,  which  may  be 
obtained  &om  the  above  address. 

A  public  meeting  concerning  this 
discussion  paper  has  been  scheduled  for 
1:30  p.m.  on  Wednesday,  December  17. 
1980,  in  Room  4830,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C 
Interested  persons  are  urged  to  attend. 

Dated:  November  20, 1980. 
Frauds  |.  Baiint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

PH  Doc  80-37052  Filed  11-25-80:  8:4S  am| 
BiLUNG  CODE  3510-12-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[21  CFR  Part  211] 
[Docket  No.  80N-02911 

Current  Good  Manufacturing  Practice 
in  Manufacture,  Processing,  Packing, 
or  Holding;  Proposed  Reduction  of 
Reserve  Sample  Retention 
Requirements  for  Radioactive  Drug* 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
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amend  the  current  good  manufacturing        used  far  more  rapidly  than  is  usual  for         than  30  days  to  warrant  establishing 
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to  those  drug  components  and  drug 


to  determine  whether  the  active 


(i)  Three  months  after  the  expiration 
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amend  the  current  good  manufactiuing 
practice  (CGMP]  regulations  for  human 
and  veterineiry  drugs  to  reduce  the  time 
that  reserve  samples  of  radioactive 
drugs  are  required  to  be  retained  by 
manufacturers.  This  action  is  based  on 
information,  submitted  as  a  petition, 
that  the  current  requirements  concerning 
reserve  samples  are  unnecessary  for 
certain  radioactive  drugs  that  typically 
have  short  expiration  dating  periods 
because  of  the  rapid  rate  of  radioactive 
decay. 

date:  Comments  by  January  27, 1981. 
AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Clifford  G.  broker  (HFD-323).  301-443- 

5307.  or 
Philip  L  Paquin  (HFD-30).  301-443-5220, 

Bureau  of  Drugs,  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  29, 1978 
(43  FR  45014).  FDA  published  final 
regulations  regarding  CGMP  for  human 
and  veterinary  drug  products.  Most  of 
the  requirements  under  those  final 
regulations  became  effective  on  March 
28, 1979. 

On  January  22, 1979,  Mallinckrodt, 
Inc..  675  Brown  Rd.,  St.  Louis,  MO  63134, 
submitted  a  citizen  petition  under  21 
CFR  10.25(a)  to  amend  the  CGMP 
regulaUons  in  9  211.170  (21  CFR  211.170) 
by  reducing  the  retention  period  for 
reserve  samples  of  radioactive  drug 
products  and  their  active  ingredients.  A 
copy  of  the  petition  is  on  file  under 
Docket  No.  79P-0026/CP  in  the  Dockets 
Management  Branch  (address  given 
above),  and  may  be  seeabetween  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  CGMP  regulations  require  in 
S  211.170  that  a  reserve  sample 
representative  of  each  lot  in  each 
shipment  of  each  active  ingredient  be 
retained  for  at  least  1  year  after  the 
expiration  date  of  the  last  lot  of  the  drug 
product  containing  the  active  ingredient 
and,  further,  that  a  reserve  sample 
representative  of  each  lot  or  batch  of 
drug  product  be  retained  for  at  least  1 
year  after  the  expiration  date  of  the  drug 
product.  The  petitioner  requests  that 
these  requirements  be  amended  to 
reduce  the  retention  period  for  reserve 
samples  of  radioactive  drug  products 
and  their  active  ingredients. 

The  petitioner  suggested  that  the 
present  requirements  for  retaining 
reserve  samples  are  unnecessarily  long 
for  radioactive  drugs  because  they  are 


used  far  more  rapidly  than  is  usual  for 
nonradioactive  drugs.  The  petitioner 
stated  that  radioactive  drug  products 
and  their  active  ingredients 
(radionuclides),  because  of  the  natural 
process  of  radioactive  decay,  have 
expiration  dating  periods  substantially 
shorter  than  most  nonradioactive  drug 
products  and  their  active  ingredients. 
The  petitioner  submitted  physical  half- 
life  (that  is,  a  one-half  reduction  in 
radioactivity)  and  expiration  dating 
information  on  10  radionuclides  used  in 
preparing  20  radioactive  drug  products 
and  half-life  information  concerning  13 
additional  radionuclides.  Of  these  23 
radionuclides,  11  have  half-lives  of  less 
than  10  days;  2  have  half-lives  of  less 
than  30  days;  and  5  of  the  remaining  10 
have  half-lives  of  60  days  or  less. 

The  petitioner  stated  that  because  the 
expiration  dating  periods  for  radioactive 
drugs  are  shorter,  many  more  lots  of 
these  dnigs  are  produced  than  are 
produced  of  nonradioactive  drugs.  This 
increased  production  creates  storage 
problems  because  of  the  retention  of  the 
corresponding  large  number  of  reserve 
samples.  The  petitioner  also  stated  that 
because  of  the  need  for  radiation 
protection,  the  type  of  storage  required 
for  radioactive  drugs  is  considerably 
more  costly  than  that  needed  for  reserve 
samples  of  nonradioactive  drugs. 

The  petitioner  commented  that  the 
length  of  time  these  drug  products  can 
be  used  is  strictly  limited  because  their 
action  is  dependent  on  adequate 
radioactivity.  The  petitioner  noted  that 
the  reporting  of  complaints  and  adverse 
patient  experiences  are  related  to  the 
useful  life  of  radioactive  drugs. 
Accordingly,  the  petitioner 
recommended  that  the  retention  period 
for  reserve  samples  of  radioactive  drugs 
be  substantially  reduced  to  more  closely 
correlate  with  the  expiration  date  of 
these  drug  products.  The  petitioner 
suggested  that  a  reserve  sample 
retention  period  of  3  months  after  the 
expiration  date  of  the  radioactive  drug 
product  provides  sufficient  time  in 
which  to  receive  any  product 
complaints,  to  complete  any  needed 
investigations  on  a  particular  batch,  and 
thereby  to  ensure  that  consumers  are 
adequately  protected. 

The  agency  believes  that  the 
petitioner's  request  to  reduce  the 
retention  period  for  reserve  samples  for 
radioactive  drugs  has  merit  and 
proposes  to  adopt  the  petitioner's 
recommendations  in  part.  Although 
many  of  the  commonly  used 
radionuclides  used  in  preparing 
radioactive  drug  products  have  half- 
lives  less  than  30  days,  there  are  enough 
radionuclides  with  half-lives  of  more 


than  30  days  to  warrant  establishing 
two  different  reserve  sample  retention 
periods.  In  the  agency's  opinion,  reserve 
samples  of  radioactive  drug  products 
with  expiration  dating  periods  of  more 
than  30  days  would  often  have 
measurable  radioactivity  for  up  to  6 
months  after  their  expiration  dating 
period.  Reserve  samples  of  these 
products  could  be  expected  to  supply 
useful  information  in  the  investigation  of 
product  complaints,  adverse  patient 
reactions,  or  manufacturing  problems  for 
that  period  of  time.  Therefore,  FDA 
proposes  to  amend  §  211.170  by 
specifying  that  the  retention  period  be  3 
months  for  reserve  samples  of 
radioactive  drugs  with  an  expiration 
dating  period  of  30  days  or  less  and  6 
months  for  radioactive  drugs  with  an 
expiration  dating  period  of  more  than  30 
days.  The  agency  specifically  requests 
comments  on  its  proposed  retention 
period  of  6  months  for  these  products. 

In  light  of  the  proposed  amendment, 
the  agency  has  evaluated  whether  the 
requirement  in  §  211.170  for  the  visual 
examination  of  reserve  samples  at  least 
once  a  year  for  evidence  of  deterioration 
is  appropriate  for  radioactive  drug 
products.  The  agency  tentatively 
concludes  that  this  requirement  is  not 
warranted  for  these  products  because 
they  are  subject  to  sophisticated 
eveJuation  by  medical  personnel  in  that 
the  radioactivity  of  each  dosage  imit  is 
normally  measured  prior  to 
administration  or  dispensing.  Thus,  the 
agency  believes  that  these  unique 
quality  surveillance  measures 
accomplish  the  results  intended  by  the 
visual  examination  requirement. 
Further,  the  visual  examination  of 
reserve  samples  would  expose 
personnel  conducting  the  examination  to 
radiation  hazards  that  may  not  be 
warranted  in  view  of  the  imique  controls 
on  these  products.  Therefore,  the  agency 
also  proposes  to  amend  §  211.170  by 
exempting  radioactive  drug  products 
containing  radionuclides  from  the 
requirement  of  examining  reserve 
samples  visually  at  least  once  a  year  for 
evidence  of  deterioration.  Consistent 
vdth  these  proposals,  the  agency  also 
proposes  to  reorganize  and  editorially 
revise  the  text  of  §  211.170  for  the  sake 
of  clarify.  This  clarification  includes  a 
specific  reference  to  §  211.192  for  an 
appropriate  foUowup  investigation  when 
a  visual  examination  of  the  reserve 
sample  reveals  evidence  of 
deterioration. 

The  agency  notes  that  the  proposed 
reserve  sample  retention  requirements 
and  the  proposed  exemption  from  the 
visual  examination  of  reserve  samples 
for  radioactive  drugs  are  strictly  limited 


to  those  drug  components  and  drug 
products  that  actually  contain 
radionuclides  subject  to  decay. 
Therefore,  nonradioactive  reagent  kits, 
which  do  not  contain  radionuclides,  but 
are  defined  as  "radioactive  drugs"  under 
§  310.3(n)  (21  CFR^10.3(n))  for  other 
purposes  of  regulating 
radiopharmaceuticals,  are  excluded 
ft-om  the  reduced  sample  retention 
period  for  radioactive  drugs  under  this 
proposal.  The  agency  has  tentatively 
concluded  that  nonradioactive  reagent 
kits  should  be  included  in  the  reserve 
sample  retention  period  for 
nonradioactive  drugs,  because  the 
expiration  date  for  these  drug  products, 
if  they  have  not  been  compounded  with 
a  radionuclide,  is^mrelated  to  any  rate 
of  radioactive  decay.  If  this  distinction 
presents  problems  to  manufacturers  of 
radioactive  pharmaceuticals,  comments 
should  be  submitted  on  this  proposal. 

The  agency  has  also  determined  that 
because  of  the  nature  of  the  proposed 
change;  it  is  in  the  public  interest  to 
allow  manufacturers  to  adopt,  on  an 
interim  basis,  the  provisions  of  this 
proposal.  Thus,  manufacturers  of 
radioactive  drugs  may  begin,  on  the 
publication  date  of  this  proposal,  to 
retain  reserve  samplea  of  radioactive 
drugs  for  a  period  of  3  months  or  6 
months  as  appropriate.  Pending  the 
receipt  of  comments  on  this  proposal 
and  the  agency's  final  decision  on  the 
matter,  this  policy  will  remain  in  effect. 
If  the  agency  determines  not  to  adopt 
this  proposal  as  a  final  rule,  a  notice 
announcing  that  decision  will  be 
published  in  the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(12)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  ^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
505.  512.  701,  52  Stat.  1049-1053  as 
amended,  1055-1056  as  amended,  82 
Stat.  343-351  (21  U.S.C.  351,  352.  355. 
360b,  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  211  be  amended  by  revising 
§  211.170  to  read  as  follows: 

§  211.170    Reserve  samples. 

(a)  An  appropriately  identified  reserve 
sample  that  is  representative  of  each  lot 
in  each  shipment  of  each  active 
ingredient  shall  be  retained.  The  reserve 
sample  consists  of  at  least  twrice  the 
quantity  necessary  for  all  tests  required 


to  determine  whether  the  active 
ingredient  meets  its  established 
specifications,  except  for  sterility  and 
pyrogen  testing.  The  retention  time  is  as 
follows: 

(1)  For  an  active  ingredient  in  a  drug 
product  other  than  those  described  in 
paragraphs  (a)(2)  and  (3)  of  this  section, 
the  reserve  sample  shall  be  retained  for 
1  year  after  the  expiration  date  of  the 
last  lot  of  the  drug  product  containing 
the  active  ingredient 

(2)  For  an  active  ingredient  in  a 
radioactive  drug  product,  except  for 
nonradioactive  reagent  kits,  the  reserve 
sample  shall  be  retained  for: 

(i)  Three  months  after  the  expiration 
date  of  the  last  lot  of  the  drug  product 
containing  the  active  ingredient  if  the 
expiration  dating  period  of  the  drug 
product  is  30  days  or  less;  or 

(ii)  Six  months  after  the  expiration 
date  of  the  last  lot  of  the  drug  product 
containing  the  active  ingredient  if  the 
expiration  dating  period  of  the  drug 
product  is  more  than  30  days. 

(3)  For  an  active  ingredient  in  an  OTC 
drug  product  that  is  exempt  from 
bearing  an  expiration  date  under 

§  211.137,  the  reserve  sample  shall  be 
retained  for  3  years  after  distribution  of 
the  last  l(9t  of  the  drug  product 
containing  the  active  ingredient 
(b)  An  appropriately  identified 
reserve  sample  that  is  representative  of 
each  lot  or  batch  of  drug  product  shall 
be  retained  and  stored  under  conditions 
consistent  with  product  labeling.  The 
reserve  sample  shall  be  stored  in  the 
same  immediate  container-closure 
system  in  which  the  drug  product  is 
marketed  or  in  one  that  has  essentially 
the  same  characteristics.  The  reserve 
sample  consists  of  at  least  twice  the 
quantity  necessary  to  perform  all  the 
required  tests,  except  those  for  sterility 
and  pyrogens.  Reserve  samples,  except 
those  drug  products  described  in 
paragraph  (b)(2),  shall  be  examined 
visually  at  least  once  a  year  for 
evidence  of  deterioration  unless  visual 
examination  would  affect  the  integrity 
of  the  reserve  samples.  Any  evidence  of 
reserve  sample  deterioration  shall  be 
investigated  in  accordance  with 
§  211.192.  The  results  of  the  examination 
shall  be  recorded  and  maintained  with 
other  stability  data  on  the  drug  product. 
Reserve  samples  of  compressed  medical 
gases  need  not  be  retained.  The 
retention  time  is  as  follows: 

(1)  For  a  drug  product  other  than  those 
described  in  paragraphs  (b)l2j  and  (3)  of 
this  section,  the  reserve  sample  shall  be 
retained  for  1  year  after  the  expiration 
date  of  the  drug  product. 

(2)  For  a  radioactive  drug  product 
except-for  nonradioactive  reagent  kits, 
the  reserve  sample  shall  be  retained  for: 


(i)  Three  months  after  the  expiration 
date  of  the  drug  product  if  the  expiration 
dating  period  of  the  drug  product  is  30 
days  or  less;  or 

(ii)  Six  months  after  the  expiration 
date  of  the  drug  product  if  the  expiration 
dating  period  of  the  drug  product  is 
more  than  30  days. 

(3)  For  an  OTC  drug  product  that  is 
exempt  from  bearing  an  expiration  date 
under  §  211.137,  the  reserve  sample  must 
be  retained  for  3  years  after  the  lot  or 
batch  of  drug  product  is  distributed. 

Interested  persons  may,  on  or  before 
January  27, 1981  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p.m^ 
Monday  through  Friday. 

Note. — In  accordance  with  Executive  Order 
12044,  as  amended  by-Executive  Order  12221, 
the  economic  effects  of  this  proposal  have 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Dockets  Management  Branch,  Food  and 
Drug  Administration. 

Dated:  November  19. 198a 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-36889  Filed  11-28-80;  8.45  ain) 
BILUNG  CODE  4110-OS-M 


21  CFR  Part  452 
[Docket  No.  80N-0406] 

Erythromycin  Enteric-Coated  Tablets; 
Revision  of  Disintegration  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  disintegration  standard  for 
erythromycin  enteric-coated  tablets  for 
hiunan  use.  This  revision  will  asstue 
better  quality  control  of  this  product 
DATES:  Comments  by  January  27. 1981; 
requests  for  informal  conference  by 
December  29. 1980. 
ADDRESS:  Written  comments  and 
conference  request  to  the  Hearing  Clerk 
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(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  a  manufacturer,  FDA 
proposes  to  amend  the  antibiotic  drug 
regulations  by  revising  the 
disintegration  standard  for  erjrthromycin 
enteric-coated  tablets  from  2  hours  to  1 
hour  and  25  minutes. 

Enteric-coated  tablets  are  indicated 
where  a  drug  may  be  destroyed  or 
inactivated  by  the  gastric  (stomach) 
juice  or  where  it  may  irritate  the  gastric 
lining.  The  disintegration  test  for 
enteric-coated  tablets  (21 CFR  436.212(e) 
(3)]  measures  the  rate  of  disintegration 
of  this  dosage  form  and  is  performed  in 
two  steps.  The  tablets  are  first  immersed 
in  simulated  gastric  fluid  for  60  minutes. 
If  the  tablets  have  not  disintegrated, 
they  are  placed  in  simulated  intestinal 
Ouid  for  the  time  specified  in  the 
individual  monograph  (regulation)  minus 
60  minutes.  The  monograph  providing 
for  erythromycin  enteric-coated  tablets 
specifies  a  total  disintegration  time 
period  of  2  hours.  This  allows  for  60 
minutes  in  simulated  gastric  fluid  and  60 
minutes  in  simulated  intestinal  fluid.  If 
the  tablets  have  not  disintegrated  in  2 
hours,  they  do  not  meet  the  standard  for 
disintegration. 

Based  on  a  review  of  disintegration 
times  of  more  than  80  batches  of 
erythromycin  enteric-coated  tablets  and 
in  consideration  of  reasonable 
variations  due  to  product  aging  and  test 
method  performance,  the  manufacturer 
reconunends  that  the  60  minutes  in 
simulated  intestinal  fluid  be  reduced  to 
20  minutes. 

FDA  has  reviewed  the  data  submitted 
by  the  manufacturer  requesting  the 
change  and  other  manufacturers 
involved  and  concludes  that  a 
disintegration  time  period  of  25  minutes 
in  simulated  intestinal  fluid  is  a  more 
accurate  time  period.  Therefore,  FDA  is 
proposing  that  a  disintegration  standard 
of  1  hour  and  25  minutes  be  established 
for  erythromycin  enteric-coated  tablets. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742).  that 
this  proposed  action  is  of  a  type  that  ■ 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357]) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  452  be 
amended  in  S  452.110b(a](l)  by  revising 
the  fourth  sentence  to  read  as  follows: 

§  452.100b   Erythromycin  enteric-boated 
tablets. 

(a)  •  •  * 

(1)  *  *  *  Each  tablet  shall  disintegrate 
within  a  total  time  of  1  hour  and  25 
minutes.  •  •  • 

*        *        •        •        * 

Interested  persons  may,  on  or  before 
January  27, 1981  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  December  29, 1980  submit  to  the 
Hearing  Clerk  (address  above)  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  January  27, 
1981,  or  30  days  after  the  day  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

Note.^In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order  12221, 
the  economic  effects  of  tiiis  proposal  have 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  November  18, 1980. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

(FR  Doc.  80-36870  Filed  11-28-80: 8:45  ajn.] 
BILUNG  CODE  41tlM»-M 


21  CFR  Part  640 

[Docket  No.  80N-0436] 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Source  Plasma 
(Human) 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  biologies  regulations 
concerning  the  additional  standards  for 
Source  Plasma  (Human)  to  clarify  the 
conditions  under  which  initial  medical 
examinations  are  to  be  performed  on  a 
donor  who  is  to  be  immunized  for  the 
production  of  high  titer  plasma.  This 
action  is  being  taken  to  avoid 
imnecessary  duplication  of  the  initial 
medical  examination  for  a  donor  who 
has  previously  undergone  an  initial 
medical  examination  for  plasmapheresis 
and  who  is  subsequenUy  to  be 
immunized  for  the  production  of  high 
titer  plasma. 

DATE:  Comments  by  January  27, 1981. 
The  proposed  effective  date  of  the  final 
rule  is  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
die  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  Rada  Proehl,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bediesda,  MD  20205,  301-443-1306. 
SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  12, 1976  (41 
FR  10762),  FDA  amended  the  Source 
Plasma  (Human)  regulations  in  S  §  640.60 
through  640.70  (21  CFR  640.60  tiirough 
640.70)  by  redefining  Soiu'ce  Plasma 
(Human)  and  clarifying  and 
strengthening  the  standards  in  light  of 
the  inspectional  and  other  regidatory 
experiences  of  the  agency.  Section 
640.63(b)  was  amended  to  require  that 
(1)  the  initial  medical  examination  of  a 
donor  who  is  to  be  immimized  for  the 
production  of  high  titer  plasma  must  be 
performed  within  1  week  before  the  first 
immunization  injection,  and  (2)  the 
medical  examination  for  plasmapheresis 
need  not  be  repeated  if  the  first 
dOTiation  occiurs  within  21  days  after  the 
first  injection. 

In  the  preamble  to  the  March  12, 1976 
final  rule,  FDA  responded  to  submitted 
information^  indicating  that  donors 
receiving  immunization  injections  for 
the  procUiction  of  high  titer  plasma  are 
often  immimized  a  week  or  more  before 
their  first  physical  examination  for  a 
plasmapheresis  donation.  The  agency 
concluded  that  the  initial  medical 
examination  must  be  performed  before 
the  immunization  procedure  is  begun  in 
the  interest  of  the  health  of  these 
donors.  In  addition,  the  agency 
concluded  that  a  medical  examination 
need  not  be  repeated  for  an  immunized 
donor  if  the  first  donation  occurred 


within  21  days  after  the  first  injection. 
These  requirements  were  promulgated 
with  the  intention  of  preventing  a  first 
time  plasmapheresis  donor  from  being 
immunized  for  the  production  of  high 
titer  plasma  before  the  initial  medical 
examination  for  plasmapheresis  is 
performed. 

From  a  review  of  inspection  reports  of 
establishments  collecting  plasma,  FDA 
finds  that  §  640.63(b)(2)  has  been 
interpreted  to  require  that  all  donors 
being  immunized  for  the  production  of 
high  titer  plasma  receive  an  initial 
medical  examination  before 
immunization.  This  interpretation 
includes  an  active  plasmapheresis  donor 
who  has  previously  received  an  initial 
medical  examination  for  plasmapheresis 
pursuant  to  §  640.63(b)(1).  FDA  advises 
that  these  requirements  are  not  intended 
to  apply  to  a  donor  who  is  actively 
participating  in  a  plasmapheresis 
program,  because  an  active 
plasmapheresis  donor  should  have 
•received  an  initial  medical  examination 
pursuant  to  §  640.63(b)(1).  FDA  believes 
that  the  repetition  of  the  initial  medical 
exammation  for  an  active 
plasmapheresis  donor  who  is  to  be 
immunized  for  the  production  of  high 
titer  plasma  is  unnecessary  and  is  a 
misapplication  of  §  640.63(b)(2). 
Accordingly,  the  agency  is  proposing  to 
amend  §  640.63(b)(2)  to  specify  that  tiie 
initial  medical  examination  for  a  donor 
who  is  to  be  immunized  for  the 
production  of  high  titer  plasma  need  not 
be  repeated  when  the  donor  has 
undergone  an  initial  medical 
examination  for  plasmapheresis  in 
accordance  with  §  640.63(b)(1).  This 
proposed  action  is  also  consistent  with 
Executive  Order  12044  "Improving 
Government  Regulation,"  which 
requires,  among  other  things,  that 
regulations  be  simple  and  clear  and 
reviewed  periodically  to  determine  their 
continued  need. 

The  agency  proposes  that  the  effective 
date  of  any  final  regulation  issued  under 
this  proposed  30  days  after  publication 
of  the  final  regulation  in  the  Federal 
Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11, 1979,  44  FR  71742)  that  tiiis 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  701  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  640  be  amended  in 
§  640.63(b)(2),  to  read  as  follows: -r 

§  640.63    Suitability  of  donor. 

***** 

(b)  Initial  medical  examinations.  (1) 

*  *  * 

(2)  A  donor  who  is  to  be  immunized 
for  the  production  of  high  titer  plasma 
shall  be  examined  by  a  qualified 
licensed  physician.  The  medical 
examination  shall  be  performed  within 
no  more  than  1  week  before  the  first 
immunization  injection.  A  donor  who  is 
an  active  participant  in  a 
plasmapheresis  program,  and  has  been 
examined  in  accordance  with  paragraph 
(b)(1)  of  this  section,  need  not  be 
reexamined  before  immunization.  The 
medical  examination  for  plasmapheresis 
need  not  be  repeated,  if  the  first 
donation  occurs  within  21  days  after  the 
first  injection. 
***** 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office), 
Food  and  Drug  Administration. 

Interested  persons  may,  on  or  before 
January  27, 1981,  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  20, 1980. 
William  F.  Randolph,  __ 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-37036  Filed  11-28-80:  ft45  am) 
BILLINO  CODE  4110-03-11 

21  CFR  Part  801  and  899 

[Docket  No.  8ON-O071] 

Restricted  Devices;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Extension  of  comment  period  on 
proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  on  the 
proposed  rule  to  restrict  the  sale, 
distribution,  or  use  of  certain  medical 
devices.  FDA  is  taking  this  action  in 
response  to  requests  for  an  extension  of 
the  comment  period. 

DATE:  The  deadline  for  written 
comments  is  extended  until  January  16, 
1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
die  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Lidsky,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION:  In  Uie 
Federal  Register  of  October  3, 1980  (45 
FR  65619),  FDA  pubUshed  for  public 
comment  a  proposed  rule  that  would- 
restrict  the  sale,  distribution,  or  use  of 
certain  medical  devices.  The  proposed 
rule  was  subject  to  a  60-day  comment 
period  which  is  scheduled  to  close 
December  2, 1980.  FDA  has  received 
several  requests  for  an  extension  of  the 
comment  period  because  of  the 
complexity  of  the  proposal  and  its 
potential  impact  on  the  medical  device 
industry. 

FDA  agrees  that  the  proposal  is 
complex  and  potentially  far-reaching 
and  believes  that  additional  time  for  the 
preparation  and  submission  of 
meaningful  and  carefully  proposed 
comments  is  in  the  public  interest.  The 
agency,  therefore,  finds  in  accordance 
with  section  520(d)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(d)(2)]  that  good  cause  exists  to 
grant,  and  is  granting,  a  45-day 
extension  of  the  comment  period  to 
January  16, 1981. 

Dated:  November  20, 1980. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  80-37002  Filed  11-24-80: 12.17  pml 
BOXING  CODE  4110-0)-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  281 

Heritage  Preservation;  Extension  of 
Comment  Period 

AQENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rule,  extension  of 
comment  period. 

summary:  On  September  15. 1980,  in  45 
FR  60923.  a  proposed  rule  was  published 
concerning  procedures  to  be  followed  by 
the  Bureau  of  Indian  Affairs  in  fulfilling 
the  requirements  of  the  National 
Historic  Preservation  Act  {16  U.S.C. 
470(f))  and  the  regulations  issued  by  the 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800).  The 
comment  period  for  that  poblication 
ended  on  November  14.  This  document 
extends  the  comment  period  to 
December  30, 1980.  The  reason  for 
extending  the  comment  period  is  that 
several  Indian  tribes  have  requested 
additional  timelo  submit  comments  and 
some  tribes  requested  that  additional 
hearings  be  scheduled. 

DATES:  The  comment  period  is  hereby 
extended  to  December  30, 1980.  Public 
hearings  will  be  held  on  December  12  in 
Spokane,  Washington,  and  on  December 
13  in  Wisconsin. 

ADDRESSES:  Send  comment  to  the 
Director.  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20245. 

The  public  hearings  will  be  held  as 
follows: 

December  12 — Federal  Courthouse.  920 

Riverside.  Spokane.  Washington,  at 

10:00  a.m. 
December  13 — Tri-County  Ojibwa 

Center.  State  Highway  70.  one  mile 

west  of  Hertel.  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Allan,  Bureau  of  Indian 
Affairs.  Albuquerque  Area  Office.  (505) 
766-3374.  (FTS)  474-3374.  or  Dean 
Suagee.  Bureau  of  Indian  Affairs. 
Washington.  D.C,  (202)  343-824a  (FTS) 
343-8248.  • 

Philip  S.  Deloria, 

Assistant  Secretary — Indian  Affairs.         ' 
November  19, 1980. 

It-K  Ooc.  80-37003  Filed  11-26-aO:  B:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ILR-228-781 

income  Tax— Partnerships  and 
Investments  Credit  for  Used  Property 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulation  amendments 
relating  to  partnerships  and  investment 
credit  for  certain  used  property.  The 
amendments  are  necessary  to  make  the 
regulations  consistent  with  recent  court 
cases. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  27, 1981.  The 
amendments  are  proposed  to  be 
effective  immediately. 
ADDRIiSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Reverme,  Attention:  CC:LR:T 
(LR-228-78).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224  (Attention:  C:LR:T)  (202-566- 
3458)  (not  a  toll-free  call). 
SUPPUEMENTARY  INFORMATION: 

Background 

Under  section  38  of  the  Internal 
Revenue  Code  of  1954,  an  investment 
credit  is  available  to  taxpayers  who 
purchase  "used  section  38  property". 
Under  section  48(c),  which  defines  "used 
section  38  property",  however,  property 
is  not  treated  as  "used  section  38 
property"  if  it  is  used  after  the  taxpayer 
acquires  it  by  the  same 'person  who  used 
it  before  the  taxpayer  acquired  it. 
Regulation  §  1.48-3(a)(2)(ii)(a)  states 
that  property  used  by  a  partnership  is. 
considered  as  used  by  each  partner.  The 
regulation  does  not  make  any  reference 
to  the  extent  of  the  partner's  interest  in 
the  partnership.  Thus,  for  example, 
under  this  regulation  if  a  partner  owning 
a  one  third  interest  in  the  partnership 
purchases  section  38  property  from  the 
partnership,  that  property  will  not 
qualify  as  "used  section  38  property". 
The  same  is  true  of  a  partnership  which 
purchases  property  from  that  partner. 

The  United  States  Tax  Court  in 
Edward  A.  Moradian,  53  T.C:  202  (1969), 
held  the  regulation  to  be  invalid  to  the 
extent  that  it  attributes  use  by  the 
partnership  to  a  partner  who  has  a  50 
percent  or  less  interest  in  the 


partnership.  The  Tax  Court  was  widely 
divided  on  the  issue,  however,  and  the 
Commissioner  entered  a 
nonacquiescence  in  the  decision.  1973-2 
C.B.  4.  Since  that  time,  however,  there 
have  been  other  cases  affirming  the 
holding  of  the  majority  in  Moradian. 
including  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  the  case  of  HoUoman  v. 
Commissioner.  551  F.2d  987  (5th  Cir. 
1977).  aff'g  T.CM.  1975-309. 

Following  these  court  cases,  a 
decision  was  made  to  change  the 
practice  of  the  Internal  Revenue  Service 
and  allow  a  credit  in  cases  where  a 
partner  owning  a  50  percent  or  less 
interest  in  the  partnership  acquires  the 
property  from  the  partnership  or  where 
a  partnership  acquires  the  property  from 
a  partner  owning  a  50  percent  or  less 
interest  in  Ae  partnership.  The  proposed 
regulation  amendments,  therefore, 
delete  the  portions  of  the  existing 
regulations  which  were  declared  invalid 
in  the  court  decisions  and  which  no 
longer  represent  the  Service's  position. 
The  proposed  regidations  are  to  be 
issued  under  the  authority  contained  in 
sections  38(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (76  Stat.  962,  26 
U.S.C.  38(b);  68A  Stat.  917,  26  U.S.C. 
7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Carolyn  Swift  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  Personnel 
from  other  Offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  ; 

Proposed  Amendments  to  the         J 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  proposed  to  be  amended  as 
follows: 
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§1.48-3    [Amended] 

Section  1.48-3  is  amended  by  deleting 
"[a]  property  used  by  a  partnership  shall 
be  considered  as  used  by  each  partner; 
and  [b]"  from  paragraph  (a)(2)(ii)  and  by 
deleting  Example  5  from  paragraph 
(a)(3). 

Jerome  Kurtz,     . 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  aO-37120  nied  11-26-60;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  40 

Standards  for  inmate  Grievance 
Procedures 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  "Civil  Rights  of 
Institutionalized  Persons  Act,"  requires 
that  the  Attorney  General  of  the  United 
States  promulgate  minimum  standards 
for  inmate  grievance  procedures  and 
establish  a  method  of  certifying  such 
procedures.  The  following  is  proposed  in 
fulfillment  of  these  requirements. 
DATE:  Comments  are  due  on  or  before 
December  29, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
William  R.  Yeomans,  Attorney-Advisor, 
Office  for  Improvements  in  the 
Administration  of  Justice,  Department  of 
Justice,  Room  4250,  Main  Justice 
Building,  Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  R,  Yeomans,  Attorney-Advisor. 
Office  for  Improvements  in  the 
Administration  of  Justice,  Department  of 
Justice.  Room  4250,  Main  Justice 
Building.  Washington.  D.C.  20530  (202- 
633-4582). 

SUPPLEMENTARY  INFORMATION:  "The 
Civil  Rights  of  Institutionalized  Persons 
Act"  of  1980  grants  the  Attorney 
General  authority  to  initiate  and  to 
intervene  in  civil  actions  against  states 
and  their  political  subdivisions  to 
protect  the  federal  rights  of 
institutionalized  persons.  It  also 
encourages  the  protection  of 
constitutional  rights  of  adults  in 
correctional  facihties  by  encouraging  the 
development  and  implementation  of 
administrative  mechanisms  for  the 
resolution  of  prisoner  grievances  within 
institutions. 

The  Act  requires  that  the  Attorney 
General  develop  minimum  standards  for 
prisoner  grievance  mechanisms  in  adult 
correctional  and  detention  facilities. 
States  and  their  political  subdivisions 


voluntarily  may  submit  plans  for 
grievance  mechanisms  to  the  Attorney 
General  for  certffication  that  they 
comply  with  the  standards.  Courts  may 
continue  cases  filed  pursuant  to  42 
U.S.C.  1983  by  adults  confined  in 
correctional  or  detention  facilities  for  a 
period  of  up  to  90  days  in  order  to  allow 
exhaustion  of  the  grievance  mechanism, 
if  the  Attorney  General  has  certified,  or 
the  court  determines  that  the  grievance 
mechanism  is  in  substantial  compliance 
with  the  minimum  standards 
promulgated  by  the  Attorney  GeneraL 
Such  continuances  should  only  occur  if 
the  issues  raised  in  the  action  pursuant 
to  42  U.S.C.  1983  reasonably  can  be 
expected  to  be  resolved  by  the 
grievance  mechanism. 

Section  7.  Pub.  L  9&-247. 94  Stat,  353 
(42  U.S.C.  1997e)  requires  that  the 
minimum  standards  for  grievance 
mechanisms  provide  for  an  advisory 
role  for  employees  and  prisoners  in  the 
formulation,  implementation,  and 
operation  of  the  mechanism;  specific 
time  limits  for  written  replies  to 
grievances  including  explanations  of 
decisions;  priority  processing  of 
emergency  grievances;  safeguards  to 
prevent  reprisals  against  grievants;  and 
independent  review  of  grievance 
decisions  "by  a  person  or  other  entity 
not  under  the  direct  supervision  or 
direct  control  of  the  institution." 
The  Act  also  requires  that  the 
Attorney  General  develop  a  certification 
procedure  to  determine  whether 
grievance  procedures  submitted  to  the 
Attorney  General  are  in  substantial 
compliance  with  the  minimum 
standards. 

Tor  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of 
Pub.  L.  96-247,  94  Stat.  349  (42  U.S.C. 
1997),  the  Attorney  General  proposes  to 
add  a  new  part  40  to  Title  28.  Code  of 
Federal  Regulations  as  follows. 

Dated:  November  21, 1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

PART  40— STANDARDS  FOR  INMATE 
GRIEVANCE  PROCEDURES 

Subpart  A— Minimum  Standards  for  Inmate 
Grievance  Procedures 

Sec. 

40.1  Definitions. 

40.2  Adoption  of  procedures. 

40.3  Communication  of  procedures — written 
and  oral  explanations — training. 

40.4  Accessibility. 

40.5  Applicability. 

40.6  Remedies. 

40.7  Operation  and  decision. 

40.8  Emergency  procedure. 

40.9  Reprisals. 

40.10  Records — nature:  confidentiality. 

40.11  Evaluation. 


Subpart  B — Procedures  for  Obtaining 
Certification  of  a  Grievance  Procedure 

Sec. 

40.12  Submissions  by  applicant. 

40.13  Notice  of  intent  to  apply  for 
certification. 

40.14  Review  by  the  Attorney  General. 

40.15  Conditional  certification. 

40.16  Full  certification. 

40.17  Denial  of  certification. 

40.18  Reapplication  after  denial  of 
certification. 

40.19  Suspension  of  certification. 

40.20  Withdrawal  of  certification. 
40.21 .  Contemplated  change  in  certified 

procedure. 

40.22  Notification  of  court 

40.23  Significance  t>f  certification. 
Appendix  A — Commentary. 

Autliority:  Pub.  L  96-247, 94  Stat.  349  (42 
U.S.C.  1997). 

Subpart  A— Minimum  Standards  for 
Inmate  Grievance  Procedures 

§40.1    Definitions. 
For  purposes  of  this  part — 

(a)  "Act"  means  the  Civil  Rights  of 
Institutionalized  Persons  Act  of  1980, 
Pub.  L.  96-247.  94  Stat.  349,  (42  U.S.C 
1997). 

(b)  "Applicant"  means  a  state  or 
political  subdivision  of  a  state  that 
submits  to  the  Attorney  General  a 
request  for  certification  of  a  grievance 
procedure. 

(c)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  Attorney  General's  designees. 

(d)  "Grievance"  means  a  written 
complaint  by  an  inmate  on  his  own 
behalf  regarding  a  policy  applicable 
within  an  institution,  an  action  involving 
an  inmate  of  the  institution,  or  an 
incident  occurring  within  the  institution. 
The  term  "grievance"  does  not  include  a 
complaint  relating  to  a  parole  decision. 

(e)  "Inmate"  means  an  individual 
confined  in  an  institution  for  adults  who 
has  been  convicted  of  a  crime. 

(f)  "Institution"  means  a  jail,  prison, 
or  other  correctional  facility,  or  pretrial 
detention  facility  that  houses  adults  and 
is  owned,  operated,  or  managed  by  or 
provides  services  on  behalf  of  a  state  or 
political  subdivision  of  a  slate. 

(g)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  of  the  territories  and  possessions  of 
the  United  States. 

(h)  "Substantial  compliance"  means 
that  there  is  no  omission  of  any 
essential  part  from  compliance,  that  any 
omission  consists  only  of  an 
unimportant  defect  or  omission,  and  that 
there  has  been  a  firm  effort  to  comply 
fully  with  the  standards. 

§  40.2    Adoption  of  procedures. 

Each  institution  seeking  certification 
of  its  grievance  procedure  for  purposes 
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of  the  Act  shall  adopt  a  written 
grievance  procedure.  Inmates  and 
employees  shall  be  afforded  an  advisory 
role  in  the  formulation  and 
implementation  of  a  grievance 
procedure  adopted  after  the  effective 
date  of  these  regulations,  and  shall  be 
afforded  an  advisory  role  in  reviewing 
the  compliance  with  the  standards  set 
forth  herein  of  a  grievance  procedure 
adopted  prior  to  the  effective  date  of 
these  regulations. 

§  40.3    Communication  of  procedures- 
written  and  oral  explanations— training. 

The  written  grievance  procedure  shall 
be  distributed  to  all  employees  and 
inmates  of  the  institution,  together  with 
explanatory  materials  reasonably 
necessary  to  ensure  that  potential 
participants  understand  how  to  use  the 
procedure.  Additionally,  each  inmate 
and  employee  shall,  upon  arrival  at  the 
institution  and  periodically  thereafter, 
receive  an  oral  explanation  of  the 
procedure  including  the  opportunity  to 
have  questions  regarding  the  procedure 
answered  orally.  Explanatory  materials 
and  oral  presentations  shall  be  available 
in  any  language  spoken  by  a  significant 
portion  of  the  institution's  population. 
An  inmate  who  does  not  understand  a 
language  spoken  by  a  significant  portion 
of  the  institution's  population  shall 
receive  an  explanation  of  the  grievance 
procedure  in  a  language  in  which  the 
inmate  is  fluent.  Impaired  and 
handicapped  inmates  shall  receive 
explanations  in  a  manner 
comprehensible  to  them.  All  employees 
of  the  institution  who  may  reasonably 
be  expected  to  operate  or  participate  in 
the  grievance  procedure. 

§40.4    Accessibility. 

Each  inmate  shall  be  entitled  to 
invoke  the  grievance  procedure 
regardless  of  any  disciplinary, 
classification,  or  other  administrative  or 
legislative  decision  to  which  the  inmate 
may  be  subject.  The  institution  shall 
ensure  that  the  procedure  is  accessible 
to  impaired  and  handicapped  inmates. 

§40.5    AppHcabinty. 

The  grievance  procedure  shall  be 
applicable  to  a  broad  range  of 
complaints  and  shall  state  specifically 
the  types  of  complaints  covered  and 
excluded.  At  a  minimum,  the  grievance 
procedure  shall  permit  complaints  by 
inmates  regarding  policies  and 
conditions  within  the  jurisdiction  of  the 
institution  or  the  correctional  agency 
that  affect  them  personally,  as  well  as 
actions  by  employees  and  inmates,  and 
incidents  occurring  within  the  institution 
that  affect  them  personally.  The 


grievance  procedure  shall  not  supplant 
disciplinary  procedures. 

§  40.6    Remedies. 

The  grievance  procedure  shall  a^ord 
a  successful  grievant  a  meaningful 
remedy.  Acceptable  forms  of  relief  may 
include,  but  are  not  limited  to  monetary 
remedies,  restitution  of  property, 
reclassification,  correction  of  records, 
personnel  actions,  agreement  by 
institution  officials  to  remedy  an 
objectionable  condition  within  a 
reasonable,  specified  time,  and  a  change 
in  an  institution  poUcy  or  practice. 
Although  available  remedies  may  vary 
among  institutions,  a  reasonable  range 
of  meaningful  remedies  in  each 
institution  is  necessary. 

§  40.7    Operation  and  decision. 

(a)  Initiation.  The  procedure  for 
initiating  a  grievance  shall  be  simple 
and  include  the  use  of  a  standard  form. 
Necessary  materials  shall  be  freely 
available  to  all  inmates  and  assistance 
shall  be  readily  available  for  inmates 
who  cannot  complete  the  forms 
themselves.  Forms  shall  not  demand 
unnecessary  technical  compliance  with 
formal  structure  or  detail,  but  shall 
encourage  a  simple  and  straightforward 
statement  of  the  inmate's  grievance. 

(b)  Inmate  and  employee 
participation.  The  institution  shall 
provide  a  role  for  employees  and 
inmates  in  the  operation  of  the  system  in 
such  a  manner  as  to  promote  the 
credibility  and  use  of  the  grievaoce 
procedure.  At  a  minimum,  some 
employees  and  inmates  shall  be 
permitted  to  participate  directly  in  an 
advisory  capacity  in  the  disposition  of 
grievances  challenging  general  policy 
and  practices  and  to  review  the 
effectiveness  and  credibility  of  the 
grievance  procedure.  To  protect 
confidentiahty,  an  inmate  shall  not 
participate  in  the  resolution  of  another 
inmate's  grievance  over  an  objection  by 
the  grievant. 

(c)  Investigation  and  consideration. 
The  institution  shall  establish  a 
procedure  for  investigating  the 
allegations  and  establishing  the  facts  of 
each  grievance.  No  inmate  or  employee 
who  appears  to  be  involved  in  the 
matter  shall  participate  in  any  capacity 
in  the  resolution  of  the  grievance. 

(d)  Reasoned,  written  responses.  Each 
grievance  shall  be  answered  in  writing 
at  each  level  of  decision  and  review. 
The  response  shall  state  the  reasons  for 
the  decision  reached  and  shall  include  a 
statement  that  the  inmate  is  entitled  to 
further  review,  if  such  is  available,  and 
shall  contain  simple  directions  for 
obtaining  such  review. 


(e)  Fixed  time  limits.  Responses  shall 
be  made  within  fixed  time  limits  at  each 
level  of  decision.  Time  limits  may  vary 
between  institutions,  but  expeditious 
processing  of  grievances  at  each  level  of 
decision  is  essential  to  prevent 
grievances  from  becoming  moot.  In  all 
instances  must  be  processed  from 
initiation  to  final  disposition  in  less  than 
90  days,  unless  the  grievant  agrees  in 
writing  to  an  extension  for  a  fixed 
period.  Expiration  of  a  time  limit  at  any 
stage  of  the  process  shall  entitle  the 
grievant  to  move  to  the  next  stage  of  the 
process,  unless  the  grievant  has  agreed 
in  writing  to  an  extension  of  the  time  for 
a  response. 

(f)  Review.  The  grievant  shall  be 
entitled  to  review  by  a  person  or  other 
entity,  not  under  the  institution's 
supervision  or  control,  of  the  disposition 
of  all  grievances  concerning  alleged 
reprisals  by  an  employee  against  an 
inmate  and  grievances  concerning  the 
substance  or  general  application  of 
policy.  A  grievance  challenging  a  policy 
promulgated  by  the  correctional  agency 
that  supervises  the  institution  shall  be 
reviewed  by  a  person  or  other  entity  not 
under  the  supervision  or  control  of  the 
correctional  agency.  The  correctional 
agency  must  give  serious  consideration 
to  the  results  of  such  review,  but  need 
not  agree  to  be  bound  by  the  results.  A 
request  for  review  shall  be  allowed 
automatically  without  interference  by 
administrators  or  employees  of  the 
institution  or  correctional  agency  and 
such  review  shall  be  conducted  without 
influence  or  interference  by 
administrators  or  employees  of  the 
institution  or  correctional  agency. 

§  40.8    Emergency  procedure. 

The  grievance  procedure  shall  contain 
special  provision  for  responding  to 
grievances  of  an  emergency  nature. 
Emergency  grievances  shall  be  defined, 
at  a  minimum,  as  matters  regarding 
which  disposition  according  to  the 
regular  time  limits  would  subject  the 
inmate  to  a  substantial  risk  of  personal 
injury,  or  cause  other  serious  and 
irreparable  harm  to  the  inmate.  The 
grievance  procedure  shall  state 
specifically  the  matters  that  will  be 
reviewed  under  the  emergency 
procedure.  Emergency  grievances  shall 
be  forwarded  immediately,  without 
substantive  review  to  the  level  at  which 
corrective  action  can  be  taken.  The 
procedure  for  resolving  emergency 
grievances  shall  provide  for  expedited 
responses  at  every  level  of  decision.  The 
emergency  procedure  shall  also  include 
review  by  a  person  or  entity  not  under 
the  supervision  or  control  of  the 
institution. 


§  40.^    Reprisals. 

The  grievance  procedure  shall 
prohibit  reprisals  against  inmates  for 
their  use  of  the  procedure,  and  shall 
specify  the  steps  that  will  be  taken  to 
prevent  and  redress  reprisals,  and  the 
penalties  for  engaging  in  a  reprisal. 
"Reprisal"  means  any  action  or  threat  of 
action  against  an  inmate  based  on  the 
inmate's  use  of  or  participation  in  the 
grievance  procedure.  Each  inmate  must 
be  given  written  assurance  that  use  of  or 
participation  in  the  grievance 
mechanism  will  not  result  in  formal  or 
informal  repriseils  against  the  inmate, 
Employees  of  the  institution  shall  also 
be  given  assurances  that  they  will  not 
be  subject  to  reprisals  resulting  from 
their  participation  in  the  grievance 
procedure.  An  inmate  shall  be  entitled 
to  pursue  through  the  grievance 
procedure  a  complaint  that  a  reprisal 
occurred  against  the  inmate. 

§  40.10    Records — nature;  confidentiality. 

(a)  Nature.  Records  regarding  the 
filing  and  disposition  of  grievances  shall 
be  collected  and  maintained 
systematically  by  the  institution.  Such 
records  shall  be  preserved  for  at  least 
three  years  following  final  disposition  of 
the  grievance.  At  a  minimum,  such 
records  shall  include  aggregate 
information  regarding  the  numbers, 
types  and  dispositions  of  grievances,  as 
well  as  individual  records  of  the  date  of 
and  the  reasons  for  each  disposition  at 
each  stage  of  the  procedure. 

(b)  Confidentiality.  Records  regarding 
:  the  participation  of  an  individual  in 

■  grievance  proceedings  shall  not  be 
available  to  staff  or  other  inmates, 
except  to  the  extent  that  access  for 
clerical  processing  of  the  records  is 
necessary.  Such  records  shall  not  be 
'      available  to  individuals  participating  in 
parole  decisions.  Records  of  any 
testimony  or  evidence  received  in 
connection  with  a  grievance  proceeding 
shall  not  be  made  available  to  staff  or 
other  inmates,  except  to  the  extent  diat 
access  for  clerical  processing  is 
necessary  or  as  hereafter  provided.  Such 
records  shall  not  be  available  to 
individuals  participating  in  parole 
decisions.  Consistent  with  ensuring 
confidentiality,  staff  and  inmates  who 
are  participating  in  the  disposition  of  a 
grievance  shall  have  access  to  records 
essential  to  the  resolution  of  the 
grievance. 

§40.11    Evaluation. 

The  grievance  procedure  shall  contain 
a  plan  for  periodic  evaluation  reports,  at 
least  annually,  of  the  performance  of  the 
grievance  procedure.  At  a  minimum, 
such  evaluation  shall  report  on  the 
inmates'  use  of  the  grievance  procedure, 


Including  information  regarding  types  of 
grievances  filed,  types  of  remedies 
gremted.  implementation  of  remedies 
numbers  and  types  of  emergency 
grievances,  and  the  average  time  for 
disposition  of  standard  and  emergency 
grievances.  The  evaluation  report  shall 
include  recommendations  for 
improvements  in  the  grievance 
procedure.  The  evaluation  report  shall 
also  contain^infofmation  regarding  the 
costs  generated'Sr  saved  by  compliance 
with  42  U.stel997e.  Evaluation  reports 
shall  be  reviewed  by  a  person  or  entity 
not  under  the  supervision  or  control  of 
the  institution  with  specific  reference  to 
compliance  with  the  standards  set  forth 
in  §  §  40.2  through  40.10.  Such  evaluation 
and  review  shall  be  submitted  promptly 
after  their  completion  to  the  Attorney 
General. 

Subpart  B— Procedures  for  Obtaining 
Certification  of  a  Grievance  Procedure 

§  40.12    Submissions  by  applicant. 

An  application  for  certification  shall 
be  submitted  to  the  Office  of  Inmate 
Grievance  Procedure  Certification, 
Department  of  Justice,  Main  Justice 
Building.  Washington,  D.C.  20530,  and 
shall  contain  the  following: 

(a)  Written  statement — A  written 
statement  describing  the  grievance 
procedure,  including  a  brief  description 
of  the  institution  or  institutions  covered 
by  the  procedure,  with  accompanying 
plans  for  or  evidence  of  implementation 
in  each  institution. 

(b)  Instructional  materials — A  copy  of 
the  instructional  materials  for  inmates 
and  employees  regarding  use  of  the 
grievance  procedure  together  with  a 
description  of  the  manner  in  which  such 
materials  are  distributed,  a  description 
of  the  oral  explanation  of  the  grievance 
procedure,  including  the  circumstances 
under  which  it  is  delivered,  and  a 
description  of  the  training  provided  to 
employees  and  inmates  in  the  skills 
necessary  to  operate  the  grievance 
procediu^. 

(c)  Form — A  copy  of  the  form  used  by 
inmates  to  initiate  a  grievance  and  to 
obtain  review  of  the  disposition  of  a 
grievance. 

(d)  Information  regarding  past 
performance — For  a  procedure  that  has 
operated  for  more  than  one  year  at  the 
time  of  the  appUcation.  the  applicant 
shall  submit  information  regarding  the 
number  and  types  of  grievances  filed 
over  the  preceding  year,  the  disposition 
of  the  grievances  with  sample  responses 
from  each  level  of  decision,  the 
remedies  granted,  evidence  of 
compliance  with  time  limits  at  each 
level  of  decision,  and  a  description  of 
the  role  of  inmates  and  employees  in  the 


formulation,  implementation,  and 
operation  of  the  grievance  procedure. 

(e)  Plan  for  collecting  information — 
For  a  procedure  that  has  operated  for 
less  than  one  year  at  the  time  of  the 
application,  the  applicant  shall  submit  a 
plan  for  collecting  the  information 
described  in  paragraph  (d)  of  this 
section. 

(f)  Assurance  of  confidentiality — ^A 
description  of  the  steps  taken  to  ensure 
the  confidentiality  of  records  of 
individual  use  of  or  participation  in  the 
grievance  procedure. 

(g)  Evaluation — A  description  of  the 
plans  for  periodic  evaluation  of  the 
grievance  procedure,  including 
identification  of  the  group,  individuals 
or  individual  who  will  conduct  the 
evaluation  and  identification  of  the 
person  or  entity  not  under  the  control  or 
supervision  of  the  institution  who  will 
review  the  evaluation,  together  with  two 
copies  of  the  most  recent  evaluation,  if 
one  has  been  performed. 

(h)  Public  participation — A  list  of  all 
local  agencies,  interested  persons  and 
groups  that  have  received  a  copy  of  the 
grievance  procedure  submitted  to  the 
Attorney  General. 

§40.13    Notice  of  intent  to  apply  for 
certification. 

The  applicant  shall  publish  notice  of 
its  intent  to  request  certification  in  at 
least  one  newspaper  that  receives 
general  circulation  in  the  vicinity  of 
each  institution  to  be  covered  by  the 
application.  The  notice  shall  invite 
comments  regarding  the  grievance 
procedure  and  direct  them  to  the 
Attorney  General.  A  similar  notice  shall 
be  posted  within  each  institution  to  be 
covered  by  the  application. 

§40.14    Review  by  the  Attorney  General. 

The  Attorney  General  shall  review 
and  respond  to  each  application  as 
prompdy  as  the  circumstances, 
including  the  need  for  independent 
investigation  and  consideration  of  the 
comments  of  agencies,  and  interested 
groups  and  persons,  permit. 

§  40. 1 5    Conditional  certification. 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  less  than  one  year  is 
at  the  time  of  application  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  grant  conditional 
certification  for  one  year  or  until  the 
applicant  satisfies  the  requirements  of 
§  40.16,  whichever  period  is  shorter. 

§40.16    Fun  c«rtificatloa 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  longer  than  one  year 
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at  the  time  of  application  is  in 
substantial  compliance  with  the 
standards  promulgated  herein,  full 
certification  shall  be  granted.  Such 
certification  shall  remain  in  effect  unless 
and  until  the  Attorney  General  finds 
reasonable  cause  to  believe  thai  the 
grievance  procedure  is  no  longer  in 
substantial  compliance  with  the 
minimum  standards  and  so  notifies  the 
applicant  in  writing. 

§40.17    Denial  of  certification. 

,    If  the  Attorney  General  finds  that  the 
grievance  procedure  is  not  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  deny  certification  and 
inform  the  applicant  in  writing  of  the 
area  or  areas  in  which  the  grievance 
procedure  or  the  application  is  deemed 
inadequate. 

§  40.18    Reapplication  after  denial  of 
certificatioa 

An  applicant  denied  certification  may 
resubmit  an  application  for  certification 
at  any  time  after  the  inadequacy  in  the 
application  or  the  grievance  procedure 
is  corrected. 

§  40. 1 9    Suspension  of  certification. 

■    (a)  Reasonable  belief  of  non- 
compliance. If  the  Attorney  General  has 
reasonable  grounds  to  believe  that  a 
previously  certified  grievance  procedure 
may  no  longer  be  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
suspend  certification.  The  suspension 
shall  continue  until  such  time  as  the 
deficiency  is  corrected,  in  which  case 
certification  shall  be  reinstated,  or  until 
the  Attorney  General  determines  that 
substantial  compliance  no  longer  exists, 
in  which  case,  except  as  provided  in 
paragraph  (b)  of  this  section,  the 
Attorney  General  shall  withdraw 
certification  pursuant  to  §  40.20  of  this 
part. 

(b)  Defect  may  be  readily  remedied: 
good  faith  effort.  If  the  Attorney  General 
determines  that  a  grievance  procedure  is 
no  longer  in  substantial  compliance  with 
the  minimum  standards,  but  has  reason 
to  believe  that  the  defect  may  be  readily 
corrected  and  that  good  faith  efforts  are 
underway  to  correct  it,  the  Attorney 
General  may  suspend  certification  until 
the  grievance  procedure  returns  to 
compliance  with  the  minimum 
standards. 

(c)  Recertification  after  suspension 
pursuant  to  paragraph  (a).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  applicant  whose  certification  was 
suspended  pursuant  to  paragraph  (a)  of 
this  section  upon  a  demonstration  in 
writing  by  the  applicant  that  the  specific 


deficiency  on  which  the  suspension  was 
based  has  been  corrected  or  that  the 
information  that  caused  the  Attorney 
General  to  suspend  certification  was 
erroneous. 

(d)  Recertification  after  suspension 
pursuant  to  paragraph  (b).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  applicant  whose  certification  has 
been  suspended  pursuant  to  paragraph 
(b)  upon  a  demonstration  in  writing  that 
the  deficiency  on  which  the  suspension 
was  based  has  been  corrected. 

(e)  Notification  in  writing  of 
suspension  or  reinstatement.  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  suspended  or  reinstated  and 
state  the  reasons  for  the  action. 

§  40.20    Witlidrawal  of  certification. 

(a)  Finding  of  non-compliance.  If  the 
Attorney  General  finds  that  a  grievance 
procedure  is  no  longer  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
withdraw  certification,  unless  the 
Attorney  General  concludes  that ' 
suspension  of  certification  under 

§  40.19(b)  of  this  part  is  appropriate. 

(b)  Notification  in  writing  of 
withdrawal  of  certification.  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  withdrawn  and  state  the 
reasons  for  the  action. 

(c)  Recertification  after  withdrawal. 
An  applicant  whose  certification  has 
been  withdrawn  and  who  wishes  to 
receive  recertification  shall  submit  a 
new  application  for  certification. 

§  40.21    Contemplated  change  in  certified 
procedure. 

A  proposed  change  in  a  certified 
procedure  must  be  submitted  to  the 
Attorney  General  thirty  days  in  advance 
of  its  proposed  effective  date.  The 
Attorney  General  shall  review  such 
proposed  change  and  notify  the 
applicant  in  writing  before  the  effective 
date  of  the  proposed  change  whether 
such  change  will  result  in  suspension  or 
withdrawal  of  the  certification  of  the 
grievance  procedure. 

§  40.22    Notification  of  court. 

The  Attorney  General  shall  notify  in 
writing  the  Chief  Judges  of  the  United 
States  Court  of  Appeals  and  of  tlie 
United  States  District  Courtfs)  within 
whose  jurisdiction  the  applicant  is 
located  of  the  certification,  suspension 
of  certification,  withdrawal  of 
certification  and  recertification  of  the 
applicant's  grievance  procedure.  The 
Attorney  General  shall  also  notify  the 
court  of  the  certification  status  of  any 
grievance  procedure  at  the  request  of 


the  court  or  any  party  in  an  action  by  an 
adult  inmate  pursuant  to  42  U.S.C.  1983. 

§  40.23    Significance  of  certification. 

Certification  of  a  grievance  procedure 
by  the  Attorney  General  shall  signify 
only  that  on  the  basis  of  the  information 
submitted,  the  Attorney  General 
believes  the  grievance  procedure  is  in 
substantial  compliance  with  the 
minimum  standards.  Certification  shall 
not  indicate  approval  of  the  use  or 
application  of  the  grievance  procedure 
in  a  particular  case. 

Appendix  A — Commentary 

Section  40.2    Adoption  of  procedures.       ; 

The  essential  feature  of  this  standard  is  the 
requirement  that  the  grievance  procedure  be 
adopted  in  writing.  Written  grievance 
procedures  provide  assurances  to  inmates 
that  established  procedures  exist  for 
processing,  reviewing,  and  resolving  their 
complaints.  They  also  assist  institutional 
administrators  and  staff  by  providing 
guidance  regarding  the  proper  handling  of 
inmate  complaints. 

Section  40.3    Communication  of 
procedures — written  and  oral  explanation. 

This  standard  is  intended  to  ensure  that  the 
institution  takes  reasonable  steps  to 
communicate  how  and  when  to  use  the 
grievance  procedure  to  the  inmates.  The 
standard  incorporates  the  requirement  of  42 
U.S.C.  1997e  that  inmates  and  employees 
participate  in  the  formulation  and 
implementation  of  the  grievance  procedure. 
The  type  of  participation  is  left  to  the 
correctional  agency  or  institution  to 
determine,  but  it  should  be  of  such  a  nature 
as  to  enhance  the  credibility  of  the  grievance 
mechanism  by  fostering  a  sense  of  inmate 
and  employee  responsibility  for  the  final 
design  and  operation  of  the  procedure.  For 
further  comment  on  the  need  to  foster  inmate 
and  employee  responsibility  see  Commentary 
on  §  40.7(b)  below. 

Research  on  existing  grievance 
mechanisms  sheds  important  light  on  the 
need  for  inmate  familiarity  with  those 
mechanisms.'  Many  inmates  may  not  develop 


'  The  relevant  research  is  limitd  to  general 
surveys  of  grievance  mechanisms  presently  in  use 
and  evaludlions  of  their  effects  on  such  factors  as 
inmate  and  staR  attitudes  concerning  the  resolution 
of  complaints,  patterns  of  use  by  inmates,  and 
dispositions  of  grievances  resolved.  Very  few  of  the 
studies  gather  extensive  empirical  data  on  the 
operation  and  effects  of  grievance  mechanisms. 
Those  that  do  are  limited  to  individual  correctional 
institutions  or  systems.  Thus,  extensive  empirical 
comparisons  between  the  effects  of  different  types 
of  grievance  mechanisms  on  prisons  and  inmates 
are  not  available. 

Most  of  the  research  simply  describes  the 
operation  of  grievance  mechanisms,  and  inmate  and 
staff  perceptions  of  their  fairness  and  efficiency.  It 
is  not  possible  to  draw  firm  conclusions  from  this 
research  about  the  effectiveness  of  grievance 
mechanisms  in  reducing  levels  of  tension  or 
violence  in  institutions,  or  even  about  whether  there 
are  significant  systematic  differences  among 
grievance  mechanisms  in  their  effects  on  prisons. 
Accordingly,  discussion  of  research  in  this 
commentary  only  summarizes  the  research  findings 
Footnotes  continued  on  next  page 


extensive  knowledge  of  their  rights  under 
grievance  mechanisms  or  of  the  specific 
procedures  used  in  filing  grievances  or 
appealing  grievance  decisions.' Formal 
orientation  involving  inmates  and  staff  may 
reduce  apprehension  when  the  grievance 
mechanisms  are  introduced,  increase 
awareness  of  their  existence,  and  stimulate 
their  use  in  settling  disputes.* 

Thorough  orientation  and  training  about 
grievance  mechanisms  is  necessary  for  Iwth 
inmates  and  staff.  Orientation  for  inmates 
might  involve  both  inmate  and  staff 
participation,  and  should  attempt  to  increase 
inmates'  knowledge  of  rules  and  procedures 
in  filing  grievances  and  appealing  grievance 
decisions.  Training  for  employees  and 
inmates  should  cover  the  skills  necessary  to 
participate  in  and,  where  appropriate, 
operate  the  grievance  procedure.  Active 
involvement  and  support  by  the  institutional 
administration  in  training  and  orientation  is 
important.* 

Section  40.4    Accessibility. 

An  inmate  must  have  access  to  the 
grievance  procedure,  regardless  of  personal 
impairments  or  handicaps.  The  purposes  of  a 
grievance  procedure  caimot  be  fulfulled  if 
certain  classes  of  inmates  are  prevented  from 
using  it.  The  provisions  of  42  U.S.C  1997e 
apply  to  adult  inmates  convicted  of  crimes. 
Although  juveniles  and  pretrial  detainees  are 
excluded,  as  a  matter  of  soimd  pohcy  and 
equal  treatment,  institutions  containing 
mixed  populations  are  encouraged  to  open 
the  grievance  procedure  to  all  inmates, 
despite  the  ability  of  inmates  not  covered  by 
the  Act  to  proceed  directly  to  court. 

Section  40.B   Applicability. 

The  range  of  complaints  to  which  the 
grievance  procedure  applies  and  the  types  of 
remedies  that  the  procedure  affords  are 
fundamental  features  of  the  design  of  a 
grievance  mechanism.  Pursuant  to  42  U.S.C. 
1997e,  a  court  may  stay  any  inmate  action 
filed  under  42  U.S.C.  1983  for  90  days  to  allow 
exhaustion  of  a  grievance  procedure.  If 
exhaustion  is  to  be  a  realistic  alternative  in 
such  cases,  the  grievance  procedure  must  be 
applicable  to  many  complaints  that  could  be 
raised  in  an  action  imder  section  1983  and  the 
relief  available  under  the  procedures  must 
approximate  the  remedies  available  under 
the  statute.  Otherwise,  a  major  purpose  of  the 
"Civil  Rights  of  Institutionalized  Persons 
Act" — to  permit  non-judicial  resolution  of 
inmate  grievances — ^may  not  be  realized. 

Grievance  mechanisms  should  explicitly 
state  what  matters  or  categories  of 
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complaints  are  subject  to  review  under  the 
proosdure  in  order  to  ensure  proper  and 
necessary  use  of  the  procedure.  General 
examples  of  such  matters  include 
institutional  policies,  applications  of  the 
policies,  actions  by  employees  or  other 
Inmates,  and  living  conditions  within  the 
institution.  There  also  should  be  expUcit 
statements  of  matters  not  subject  to  review. 
Applicants  are  encouraged  to  use  the 
grievance  procedure  to  determine  whether  a 
complaint  is  grievable.  The  grievance 
procedure  shall  not  supplant  disciplinary 
procedures  which  are  subject  to  certain 
constitutional  safeguards. 

Section  40.6    Remedies. 

The  requirement  that  grievance  procedures 
afford  meaningful  remedies  is  essentiaL  The 
procedures  should  clearly  specify  the  types  of 
remedies  that  are  within  their  scope  and 
authority.  Examples  of  such  remedies  include 
monetary  relief,  restitution  of  a  grievant's 
property,  correction  of  records, 
reclassification,  and  changes  in  institutional 
policies  or  practices  that  are  the  subject  of 
grievances.  As  stated  previously,  if  the 
purposes  of  the  Civil  Rights  of 
Institutionalized  Persons  Act  are  to  be 
fulfilled,  grievance  procedures  must  be 
empowered  to  award  a  broad  range  of 
remedies. 

Section  40. 7    Operation  and  decision. 

a.  Initiation.  All  inmates  should  be 
permitted  to  file  grievances.  The  requisite 
materials  should  l>e  readily  accessible  to 
every  inmate  in  the  institution,  regardless  of 
classification  or  disciplinary  status.  Since  the 
effectiveness  of  a  complaint  may  turn  on  the 
ability  of  the  inmate  to  express  the  complaint 
in  writing,  inmates  with  handicaps  or 
minimal  or  diminished  capacity  for  written 
expression  must  be  afforded  assistance  in 
presenting  their  grievances.  However,  this 
standard  should  not  be  read  as  requiring  the 
provision  of  legal  representation  for  inmates. 

In  filing  grievances,  inmates  should  not  be 
forced  to  comply  with  technicalities  of  form 
or  detail,  but  should  be  required  only  to  state 
their  complaint  in  a  simple,  straight  forward 
manner.  'The  use  of  a  standard  form  will 
assist  the  simplification  of  the  filing  process 
and  assist  decision-makers  by  structuring  the 
presentation  of  the  grievance. 

b.  Inmate  and  employee  participation. 
Taken  in  conjunction  with  §  40.2  of  this  part, 
this  standard  requires  inmate  and  employee 
participation  in  the  formulation, 
implementation  and  operation  of  the 
grievance  procedure.  The  exact  natitfe  of  the 
participation  is  left  to  each  applicant  for 
certification  with  the  caveat  that  the 
participation  must  be  such  as  to  promote  the 
credibility  and  use  of  the  grievance 
procedure. 

Inmate  participation  in  an  advisory 
capacity  is  mandated  at  the  most 
decentralized  level  reasonably  possible.  This 
requirement  is  intended  to  ensure  that 
inmates  play  a  role  in  the  initial 
consideration  of  their  grievances.  Such 
participation  will  allow  full  airing  of  the 
dispute  at  the  earliest  possible  time  and 
promote  prompt  and  efficient  settlement  of 
grievances. 


Examples  of  iiunate  involvement  include 
participation  in  designing  grievance 
procedures,  reviewing  the  overall  operation 
of  the  grievance  system  and  working  with 
staff  to  assure  the  system  is  successful  and 
credible.  Staff  and  administration 
involvement  may  include  participation  in  the 
design  of  grievance  procedures,  and  in 
dispute  resolution  through  the  grievance 
mechanisms.  Administrators  may  also  serve 
in  reviewing  capacities. 

As  a  reflection  of  the  concern  for 
confidentiaUty  express  in  Standard  IV(b).  this 
Standard  allows  an  inmate  to  request  that 
other  inmates  not  participate  in  the  actual 
resolution  of  a  grievance  filed  by  the  inmate. 
Barring  such  a  request  inmates  may  have 
other  inmates  participate  in  an  advisory 
capacity  in  the  resolution  of  their  disputes, 
although  the  standard  does  not  require  that 
any  inmates  have  access  to  confidential 
records.  A  request  that  inmates  not 
participate  in  the  resolution  of  a  dispute  shall 
be  made  by  the  inmate  who  filed  the 
grievance  and  may  be  withdrawn  before  the 
grievance  procedure  is  completed.         *g^^ 

Many  existing  grievance  procedures  S^^^ 
designed  to  include  inmate  participation.  A 
recent  survey  indicates  that  under  some 
programs  inmates  accept  and  screen 
incoming  grievances,  and  work  together  witK 
staff  in  settling  inmates'  disputes.' The 
survey  also  showed  that  almost  one-third  of 
the  programs  that  involve  prisoner 
participation  and  hearings  on  grievances  give 
prisoners  "decison-making"  roles.* 

There  is  reason  to  believe  that  prisoners  in 
program  with  participatory  grievance 
mechanisms  may  be  more  willing  to  use  the 
grievance  mechanism.'  A  study  by 
Dillingham  and  Singer  suggests  that  more 
prisoners  feel  that  complaints  are  handled 
fairly  and  satisfactorily  imder  participatory 
grievance  procedures  (those  with  inmate 
participation  and  external  review)  than  do 
imder  nonparticipatory  procedures. 'This 
finding  may  be  due  in  pari  to  the  higher  rates 
of  dispositions  favoring  inmates  in 
correctional  systems  using  participatory 
grievance  procedures.* 

Another  study  indicates  that  prisoners  and 
correctional  officers  may  often  feel 
participatory  grievance  procedures  achieve 
fair,  useful  and  expeditious  resolution  of 
prisoners'  complaints. "  Correctional 
administrators  also  feel  that  as  a  general 
matter,  grievance  mechanisms  are  effective  in 
resolving  prisoner  complaints."  Some 

'Dillingham  and  Singer,  Complaint Pnxxdures  ie 
Prisons  and /ails:  An  Examination  of  Recent 
Experience,  pp.  22-23  (1960). 

*Id 

'  Keating  et  al,  supra  note  3,  at  9. 

'Dillingham  and  Singer,  supra  note  5.  at  SI.  56 
Table  XI.  XHI. 

*Id.  at  54. 

"Dillingham.  Right  to  Be  Heard:  An  Evaluation 
of  the  Ward  Grievance  Procedure  in  the  California 
Youth  Authority,  at  81,  62  Tables  20-21  (1978): 
Dillingham  and  Singer,  supra  note  5.  at  51,  52: 
KeaUng  et  al..  supra  note  3,  at  4B-6a  Keating  et  al.'s 
analysis  of  17  correctional  systems  indicates  that 
more  prisoner*  in  programs  with  participatory 
grievance  procedures  feel  that  disputes  are  settled 
in  a  timely  way  than  prisoners  in  programs  with 
other  grievance  mechanisms. 

"  Dillingham,  and  Singer,  supra  note  5.  at  21,  26. 
2a  32. 
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administrators  indicate  that  prisioner 
participation  in  grievance  mechanisms 
enables  prisoners  to  question  and  challenge 
policies  more  easily,  more  expeditiously,  and 
at  lower  levels  of  decision-making  within  the 
institution. "Hepburn  et  al.  report  that  line- 
officers  and  staff  involved  in  participatory 
grievance  procedures,  who  may  initially 
resist  involvement  due  to  concerns  over 
weakening  authority  and  reduced  autonomy, 
may  come  to  believe  that  the  procedures 
improve  working  conditions  by  (1)  reducing 
prisoner  hostility  toward  staff,  (2)  clarifying 
ambiguous  or  contradictory  policies,  and  (3) 
effecting  change  in  unpopular  or 
unenforceable  institutional  rules. "In  brief, 
available  evidence  shows  that  grievance 
mechanisms  that  provide  for  inmate  and  staff 
involvement  tend  to  be  perceived  as  fair  and 
effective,  and  thus  achieve  greater  credibility. 

c.  Investigation  and  consideration.  A 
grievance  procedure  must  have  a  method  for 
investigating  the  allegations  contained  in  a 
grievance  and  establishing  the  facts 
necessary  to  a  just  resolution.  The  method 
need  not  be  modelled  on  a  strict  adversarial 
approach  to  grievance  resolution,  but  it  may 
be  necessary  for  inmates  to  be  interviewed 
personally  regardin  their  grievances. 

To  enhance  the  impartiality  of  grievance 
decisions,  the  Standard  requires  that 
employees  and  inmates  who  are  the  subject 
of  grievances  or  were  involved  in  the  events 
that  produced  the  grievance  not  participate  in 
resolving  the  grievance. 

d.  Reasoned,  written  responses.  The 
requirement  that  grievances  receive 
reasoned,  written  responses  may  aid  in 
ensuring  that  grievances  are  considered 
carefully  by  staff  and  administrators  and  may 
inform  administrators  whether  institution 
policies  and  procedures  are  appropriate  and 
are  being  implemented  properly.  Equally 
important  is  the  possible  effect  upon  an 
inmate  of  a  reasoned,  written  response.  It 
will  give  the  inmate  some  assurance  that  the 
grievance  has  been  reviewed  and  should 
serve  to  clarify  the  institutional  policy  or 
practice  that  was  the  subject  of  the 
grievance.  Furthermore,  the  requirement  of  a 
written  response  provides  administrators 
with  a  document  that  identifies  the  outcome 
of  an  iimiate's  grievance.  Thus,  reasoned, 
written  responses  may  enhance  inmates' 
perceptions  that  they  have  been  treated 
fairly,  and  may  assist  administrators  in 
operating  the  facility. 

There  is  little  research  concerning 
responses  to  grievances.  Dillingham  and 
Singer  note  that  summary  replies  to 
grievances  such  as  "Request  denied — 
contrary  to  policy"  were  often  observed  in 
their  analysis  of  grievance  records." 
Dillingham's  analysis  of  the  California  Youth 
Authority  grievance  procedure  indicates  that 
mandatory  provision  for  explanations  of 
grievance  decisions  has  resulted  in  reasoned 
replies." 


"Hepburn  el  al.,  aupra,  note  3,  at  4a&-407. 

"Id.  al  406:  ].  Hepburn  and  J.  Laue,  "Prisoner 
Redress:  An  Analysis  of  an  Inmate  Grievance 
Procedure."  26  Crime  and  Delinquency  162. 
Hepburn  and  l.aue  suggest  that  prisoners  and  staff 
should  have  equal  roles  in  resolving  grievances. 

"Dillingham  and  Singer,  supra  note  5,  al  65. 

'^Dillingham,  supm  note  10.  at  3fr-40. 


e.  Fixed  time  limits.  The  credibility  and 
practical  success  of  grievance  procedures 
may  be  enhanced  if  the  procedures  result  in 
prompt  responses  to  inmates'  complaints. 
Fixed  time  limits  help  to  ensure  inmates  that 
complaints  will  not  be  put  off  by  decision- 
makers. The  standard  provides  that  time 
limits  may  not  be  exceeded  unless  an  inmate 
agrees  in  writing  to  an  extension.  If  the 
inmate  has  not  agreed  to  an  extension  and  no 
response  is  forthcoming  during  the  prescribed 
period,  the  inmate  may  move  to  the  next 
stage  of  review.  The  standard  would  not 
affect  the  ability  of  correctional  systems  and 
institutions  to  impose  stronger  penalties  for 
delay  among  decision-makers. 

Surveys  of  grievance  procedures  indicate 
that  a  great  majority  impose  time  limits  on 
replies  to  inmates'  complaints. '*  Many  apply 
these  time  limits  to  all  levels  of  the  grievance 
procedure. " There  is  limited  information  on 
the  comparative  efficiency  of  grievance 
procedures  with  fixed  time  limits  and  other 
grievance  mechanisms.  Dillingham  and 
Singer  indicate  there  may  be  more  complaints 
filed  per  prisoner  under  grievance  procedures 
allowing  inmate  participation  and  employing 
fixed  time  limits. "  Hepburn  et  al.  conclude 
that  the  grievance  procedure  with  fixed  time 
limits  implemented  in  South  Carolina  is  more 
efficient  than  the  state  ombudsman  program 
handling  similar  types  of  complaints." 
In  spite  of  fixed  time  limits,  delays  m 
processing  grievances  may  occur  in  most 
grievance  mechanisms.  Failures  to  comply 
with  time  limits  In  California's  Ward 
Grievance  Procedure,  for  example,  occur 
most  frequently  during  appellate  reviews  of 
grievances."* Serious  delays  may  also  attend 
upon  the  introduction  of  grievance 
procedures,  as  was  the  case  following  the 
introduction  of  a  grievance  procedure  in  New 
York.  There,  the  most  frequent  delays  took 
place  at  the  initial  hearing  stages,  as  a  result 
of  heavy  filing  of  grievances  and  the 
difficulty  of  obtaining  attendance  at  hearings 
of  prisoners  subject  to  special  conditions  of 
confinement." 

f.  Review.  Review  of  the  disposition  of 
irmiate  grievances  may  ensure  that 
institutional  policies  are  applied  fairly  and 
objectively  and  that  the  procedural 
guarantees  of  the  grievance  procedure  itself 
are  observed.  The  standard  states  two 
different  minimum  requirements  for  review. 
For  grievances  that  are  based  on  incidents 
occuring  within  the  institution  or  that 
challenge  practices,  policies  or  conditions 
that  only  pertain  in  a  specific  institution,  the 
standard  mandates  review  by  a  person  or 
entity  not  under  the  control  or  supervision  of 
the  institution.  For  grievances  that  challenge 
policies  or  practices  that  apply  throughout 
the  correctional  system,  the  standard  requires 
an  independent  review — that  is,  by  a  person 
or  entity  wholly  outside  the  correctional 
system.  The  review  should  ordinarily  be  a 
step  in  the  grievance  procedure.  Evidence 


"Dillingham  and  Singer,  supra  note  5,  at  23. 
"/d,ut  Table  V. 
'•/c/..  at  45  Chart  1. 

"Hepburn  et  al..  supra  note  3,  at  295-299. 
"Keatirtfe  et  al.,  supra  note  3,  at  49-60:  Hepburn  et 
al.  at  254,  345. 
"  Dillingham,  supra  note  10.  at  44  Table  15. 


from  the  states'  experience  shows  that  this 
step  is  rarely  invoked.  Accordingly,  fears  that 
heavy  burdens  may  result  from  this  process 
appear  to  be  unsupported. 

Although  correctional  administrators  are 
expected  to  be  capable  of  fair  and  detached 
consideration  of  grievances,  a  structure  that 
ensures  that  administrators  will  not  be  the 
only  individuals  reviewing  their  own  policies 
will  enhance  the  credibility  of  the  grievance 
procedure  among  inmates  and  will  furnish 
administrators  with  impartial  input  into  their 
dispositions  of  grievances.  Although  the 
standard  directs  correctional  agencies  to 
consider  the  views  of  the  reviewing  body  or 
individual,  it  does  not  require  that  the  views 
be  binding.  Review  by  a  correctional  agency 
of  the  disposition  of  a  grievance  by  an 
institution  official  will  be  binding. 

It  is  important  to  recognize  that  the 
standard  dictates  the  minimum  level  of 
independence  of  review.  Obviously, 
independence  and  its  appearance  increase  as 
the  reviewing  authority  gains  distance  from 
the  institution  and  the  correctional  structure. 
For  instance,  greater  independence  would  be 
achieved  by  giving  reviewing  authority  to  an 
individual  or  group  which  is  separate  from 
the  executive  branch  of  government.  An 
example  of  this  would  be  legislatively 
appointed  commission  or  ombudsm.an.  Still 
greater  independence  could  be  achieved  by 
giving  the  reviewing  commission  or  official 
binding  authority  oyer  grievance  decisions 
and  other  matters  pertaining  to  grievance 
decisions.  While  this  type  of  review  may  be 
perceived  as  challenging  the  authority  of 
correctional  administrators,  it  might  improve 
the  credibility  of  grievance  mechanisms 
among  prisoners  and  result  In  Increased  use 
of  the  mechanism  in  settling  disputes.  No 
grievance  mechanisms  currently  permit  such 
a  degree  of  independent  review  of  grievance 
decisions.'* 

A  variety  of  mechanisms  exist,  however, 
that  employ  impartial  or  "outside"  review  by 
individuals  or  groups  not  under  the  direct 
supervision  of  the  Institution  or  department 
of  corrections.  Prisoners  may  be  more  likely 
to  use  these  grievance  mechanisms  with 
impartial  review  and  more  likely  to  perceive 
them  as  fair  and  responsive  to  their 
complaints  than  grievance  mechanisms  with 
other  forms  of  review."  Mechanisms 
affording  impartial  review  rely  on  several 
different  types  of  reviewers:  grievance 
commissions  consisting  of  persons  not 
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^Dillingham  and  Singer,  supra  note  5,  at  23, 27: 
Keating  etal,  supra  note  3,  at  35-47. 

"Keating  et  al.,  supra  note  3,  at  14;  Dillingham 
and  Singer,  supra  note  5,  at  43-57.  Dillingham  and 
Singer  summarize  their  analysis  of  interviews  with 
prisoners  and  staff  and  examination  of  records  in 
ten  prison  systems  using  different  types  of 
grievance  mechanisms:  "Procedures  have  a  greater 
chance  of  success  if  they  include  inmates  and  line 
staff  in  resolving  complaints,  permit  appeal  to 
outsiders  seen  as  impartial  and  adhere  to 
established  time  limits  and  other  procedural 
requirements."  (at  43)  While  Dillingham  and 
Singer's  findings  do  not  indicate  that  appellate 
review  by  external  authorities  alone  ensures 
effective  dispute  resolution,  the  findings  suggest 
that  external  review  may  be  necessary  to  ensure 
utilization  of  grievance  mechanisms  by  prisoners 
and  enhance  their  perception  as  fair  and  timely  in 
resolving  disputes. 


affiliated  with  correctional  agencies; 
ombudsmen  acting  in  conjunction  with 
administrative  grievance  procedures:  the 
state  Attorney  General's  office  acting  in  the 
capacity  of  complaint  examiner;  arbitration 
panels;  and  professional  arbitrators  acting  as 
mediators  in  the  final  stage  of  grievance 
appeals.  Under  all  grievance  mechanisms 
using  outside  review,  the  reviewing  bodies 
make  advisory  recommendations  to 
correctional  administrators  with  respect  to 
final  settlement  of  grievances. 

Section  40.8   Emergency  procedures. 

A  special  emergency  grievance  procedure 
is  necessary  to  handle  matters  that  will 
inevitably  arise  that  would  result  in  serious 
harm  to  an  Inmate  or  a  threat  to  the  safety  or 
security  of  the  Institution  if  they  were  not 
treated  on  an  expedited  basis.  It  is  important, 
however,  that  the  procedure  state  explicitly 
what  matters  will  be  subject  to  emergency 
treatment  so  that  inmates  may  avail 
themselves  of  the  procedure  and  frivolous 
filings  will  be  discouraged  and  screened  out 
quickly  when  they  occur.  Emergency 
grievances  must  reach  a  decisionmaker  with 
authority  to  take  corrective  action  without 
passing  through  preliminary  levels  of 
substantive  review. 

Prisoners  in  systems  with  emergency 
provisions  may  file  "emergency^  grievances 
relatively  frequently.  For  example,  forty 
percent  of  all  grievances  filed  in  the 
California  Youth  Authority's  system  in  1977 
were  initially  declared  "emergencies."  ** 
Although  the  heavy  filing  of  such  grievances 
may  be  a  burden  on  the  operation  of  the 
overall  grievance  mechanism,  the  provision 
for  handling  grievances  on  an  emergency 
basis  may  serve  as  a  "safety  valve"  for 
prisoners'  immediate  reactions  to 
institutional  problems  as  well  as  a 
mechanism  for  settling  problems  which 
generally  require  immediate  relief.*^ 

Section  40.9   Reprisals. 

Reprisals  or  fear  of  reprisals  may 
discourage  use  of  the  grievance  mechanisnt 
No  inmate  should  be  subjected  to  adverse  - 
consequences  or  threats  as  a  result  of  having 
invoked  or  participated  in  the  grievance 
procedure.  Inmates  must,  therefore,  be  given 
a  remedy  against  possible  reprisals,  at  least 
to  the  extent  of  being  permitted  to  complain 
of  reprisals  through  the  grievance  procedure. 
In  addition,  employees  of  the  institution 
should  be  informed  that  reprisals  against 
inmates  will  be  viewed  seriously  by  the 
administrators  of  the  institution  and 
correctional  agency  and  met  with  specific 
penalties.  And,  since  employees  must  also  be 
encouraged  to  participate  freely  in  the 
grievance  procedure,  they  should  receive 
assurances  against  reprisals  by 
administrators. 

Research  on  grievance  procedures 
discloses  no  evidence  of  formal  reprisals 
against  grievants.'*  Evidence  of  fear  of 
reprisal  among  prisoners,  however,  is  clear. 
Approximately,  one-in-six  prisoners  in  the 
California  Youth  Authority's  initial 


experiment  with  grievance  procedures 
reported  reluctamce  to  use  the  procedure  due 
to  fear  of  negative  consequences."  Similar 
attitudes  have  been  observed  among 
prisoners  in  New  Yoric  and  South  Carolina.^ 
A  reprisal  feared  by  many  is  unfavorable 
intervention  in  parole  decisions."  Such  fear 
may  harm  the  credibility  of  grievance 
procedures  and  limit  their  usefulness. 

Standards  for  grievance  mechanisms 
caruiot  be  expected  to  prevent  all  informal 
reprisals  against  grievants,  but  formal 
reprisals  by  staff  and  administration  may  be 
deterred  by  the  remedies  discussed  above  in 
combination  with  the  safeguards  contained  in 
other  standards,  such  as  those  ensuring  the 
confidentiality  of  grievance  files.  To  minimize 
informal  reprisals,  grievance  mechanisms 
might  also  provide  for  immediate 
independent  review  of  allegations  of 
reprlsab. 

Section  40.10   Records — nature; 
confidentiality. 

a.  Nature.  The  systematic  collection  of 
information  regarding  the  operation  of  the 
grievance  mechanism  is  essential  for 
administrators  if  they  are  to  ensure  that  the 
procedure  is  operating  fairly,  effectively  and 
according  to  its  own  internal  requirements. 
Examples  of  information  which  might  be 
collected  include  types  of  grievances  filed, 
nature  of  disputed  issues,  final  dispositions  of 
grievances,  levels  of  review  required, 
compliance  with  time  limits,  and  reasons  for 
dispositions  of  grievances.^ 

b.  Confidentiality.  To  prevent  reprisals,  it 
is  important  to  keep  records  of  individual 
inmate  use  and  participation  in  grievance 
mechanisms  out  of  the  reach  of  fellow 
iiunates  and  staff.  Similarly,  to  prevent 
individuals  or  bodies  making  parole  decisions 
from  considering  iiunate  use  or  involvement 
in  grievance  procedures  as  a  factor  in  their 
deliberations,  strict  precautions  must  be 
taken  to  ensure  that  such  material  is  not 
available  to  them.  Fear  on  the  part  of  inmates 
that  use  of  or  participation  in  grievance 
procedures  could  affect  release  decisions 
negatively  may  restrict  use  of  the  grievance 
procedure.  In  addition,  feetr  that  testimony  or 
evidence  produced  during  grievance 
proceedings  will  become  known  to  persons 
making  release  decisions  may  restrict  inmate 
participation  in  the  proceedings  and  impede 
efforts  to  develop  fully  and  accurately  the 
factual  bases  of  grievances. 

Although  institutional  records  are 
exempted  from  the  disclosure  requirements  of 
freedom  of  information  acts  in  many  States,  it 
is  not  the  Intent  of  this  standard  to  override 
such  disclosure  requirements  where  they 
exist  under  State  law. 


**  Hepburn  et  al.,  supra  note  3.  at  100-101. 

»/d,  al  113. 

"Hepburn  et  al.,  supra  note  3.  at  405. 


**  California  Youth  Authority  Report,  supra  note  2. 

^Hepburn  et  al^  svpea  note  3,  at  162, 281. 

''Keating  et  al.  supra  note  3.  at  IS. 

"Hepburn  et  al.  supra  note  3,  at  262-264.  The 
standard  allows  Inmates  and  staff  to  handle  records 
where  necessarj'  for  clerical  purposes.  The  most 
effective  method  to  implement  this  Standard  may  be 
to  establish  a  separate  record-keeping  system  for 
inmate  grievance  records.  Whenever  possible,  such 
records  should  not  be  managed  or  handled  by 
inmates. 


Section  40.11    Evaluation. 

Only  through  periodic  evaluations  can 
administrators  and  outside  reviewers 
guarantee  that  grievance  procedures  serve 
the  Institutional  purposes  of  administrators 
while  also  resolving  inmates'  grievances 
fairly.  An  important  concern  is  the 
availability  of  information  on  grievance 
processing.  Development  and  implementation 
of  record-keeping  as  discussed  in  Standard 
IX  will  aid  in  conducting  informed 
evaluations.  The  standard  requires  re\iew  of 
the  evaluation  by  a  person  or  group  that  is 
not  associated  with  the  institution  to  assist 
the  administrators  of  the  grievance  procedure 
in  maintaining  compliance  with  the 
standards.  The  evaluation  and  the  review  are 
to  be  submitted  to  the  Attorney  General  to 
assist  him  in  acquitting  his  obligation  to 
rex'iew  certified  procedures  for  continuing 
compliance  with  the  standards. 

An  additional  concern  Involves  criteria 
used  in  evaluations  to  measure  the 
effectiveness  of  grievance  mechanisms. 
Criteria  should  be  based  upon  the  specific 
objectives  of  the  grievance  mechanism.  Due 
to  the  inherent  difficulties  in  determining 
whether  grievance  mechanisms  meet  the 
general  objectives  of  reducing  levels  of, 
frustration,  tension,  and  violence  among 
prisoners,  Keating  et  al.  recommend  that 
criteria  of  effectiveness  simply  reflect 
prisoners'  use  of  grievance  mechanisms  and 
whether  such  use  results  in  clarification  and 
changes  in  institutional  policies.*' 

(FR  Doc  80-38S70  Filed  11-26-80:  Stt  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD  80-106] 

Drawbridge  Operation  Regulations; 
Taylor  Creek,  Fla. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  citizens 
of  Okeechobee  City,  the  Coast  Guard  is 
considering  amending  the  regulations 
governing  the  operation  of  the  Taylor 
Creek  Bridge  on  U.S.  Highway  441 
across  Taylor  Creek,  mile  0.23  to  require 
the  draw  to  open  on  signal  if  at  least  2 
hours  notice  is  given  to  the  local 
representative.  The  draw  of  the  bridge 
presently  opens  on  signal  if  at  least  24 
hours  advance  notice  is  given  to  the 
representative  in  Fort  Pierce,  Florida, 
This  proposal  is  being  considered  due  to 
an  increase  in  navigation. 
DATE:  Comments  must  be  received  on  or 
before  December  29. 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
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'  Keating  et  al.  supra  note  3.  at  31. 
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examination  from  7:30  a.m.  to  4  p.m.. 


§  1 17.245    Navigable  waters  discharging 
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examination  from  7:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  at  the  office  of 
the  Commander  (oan),  Seventh  Coast 
Guard  District,  51  Southwest  First 
Avenue,  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ames  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130.  telephone:  (305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

Th3  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Ensign  Jane  L.  Hamilton. 
Bridge  Administration  Officer.  Office  of 
Aids  to  Navigation  Bridge  Section,  and 
Lieutenant  John  M.  Griesbaum,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

The  proposed  regulation  is  being 
considered  due  to  the  increase  of 
waterborne  traffic  upon  this  waterway 
and  the  ineffectiveness  of  the  24  hour 
advance  notice  requirement  to  meet  the 
needs  of  navigation.  Based  on  the  data 
obtained  from  Coast  Guard 
investigation  during  the  months  of  May 
and  June  1979,  there  has  been  an 
increase  in  waterborne  traffic  usage 
from  2  vessels  in  1977  to  140  vessels  in 
1979.  The  Coast  Guard  therefore,  is 
presenting  this  proposal  for  comment 
from  affected  and  interested  parties. 

Present  regulations  refer  to  this  road 
as  State  Road  15;  this  has  been  changed 
to  U.S.  Highway  441  to  reflect  the 
designation  by  which  this  road  is  more 
commonly  known. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.245{h)(29)  to 
read  as  follows: 


§  11 7.245    Navlgat>l«  waters  dlsctiargbig 
into  the  Atlantic  Ocean  soutt)  of  and 
Including  Chesapeake  Bay  and  Into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
tts  tributaries  and  outlets,  tiridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 
***** 

(h)  *  *  * 

(29)  Taylor  Creek.  U.S.  Highway  441. 
Okeechobee.  Florida.  The  draw  shall 
open  on  signal  if  at  least  2  hours  notice 
is  given  to  the  Florida  Department  of 
Transportation  Substation  Maintenance 
Yard,  Okeechobee,  Florida. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5],  33  CFR  1.05-l(g](3)) 

Dated:  14  November  1980. 
B.  L  Stabile, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 

IFR  Doc.  80-37118  Filed  11-26-80;  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  117 
[CGO  80-150] 

Drawbridge  Operation  Regulations; 
Savannah  River,  Clyo,  Ga. 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Seaboard  Coast  Line  Railroad  Company, 
the  Coast  Guard  is  considering 
amending  the  regulations  governing  the 
operation  of  the  Seaboard  Coast  Line 
Railroad  drawbridge  across  the 
Savaruiah  River  at  Clyo,  Georgia,  to 
require  that  the  draw  open  on  signal 
from  6:00  a.m.  to  11:00  a.m.  and  from 
12:00  noon  to  3:00  p.m.  and  that  the  draw 
open  on  signal  at  all  other  times  if  at 
least  three  hours  notice  is  given. 
Radiotelephone  communications  will  be 
installed  in  the  bridge  tenders  house  for 
waterborne  communications.  If  the 
Seaboard  Coastline's  request  is  granted, 
it  will  be  relieved  of  the  responsibility  of 
providing  full-time  drawtenders  and 
may  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  29. 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  at  the  office  of 
the  Commander  (oan).  Seventh  Coast 
Guard  District,  51  Southwest  First 
Avenue,  Miami,  Florida  33130. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan), 
Room  1006,  Federal  Building.  51 


Southwest  First  Avenue.  Miami.  Florida 
33130.  telephone:  (305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Ensign  Jane  L  Hamilton, 
Bridge  Administration  Officer,  Office  of 
Aids  to  Navigation  Bridge  Section  and 
Lieutenant  John  M.  Griesbaum,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office.  ii 

Discussion  of  the  Proposed  Regulations 

The  draw  is  presently  required  to 
open  on  signal  at  all  times.  This  change 
is  being  considered  because  there  are 
limited  requests  for  openings  during  the 
periods  in  which  advance  notice  would 
be  required.  From  1971  through  1979,  an 
average  of  one  draw  opening  occurred 
every  three  days  fi^m  3  p.m.  to  6  a.m. 

The  bridge  owner  has  agreed  to  the 
installation  and  maintenance  of 
radiotelephone  communications  at  the 
bridge  site  and  the  dispatcher's  office  in 
Savannah. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  paragraph 
(hj:(12-a)  immediately  after  paragraph 
(h)(12)  of  §  117.245  to  read  as  follows: 

§  1 17.245    Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapealce  Bay  and  into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 
***** 

(h)*     *     * 

(12-a)  Savannah  River,  mile  60.9, 
Seaboard  Coastline  Railroad  bridge, 
Clyo.  Georgia.  The  draw  shall  open  on 
signal  from  6:00  a.m.  to  11:00  a.m.  and 
from  12:00  noon  to  3:00  p.m.  At  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 


VHF  radiotelephone  communications 
will  be  maintained  at  the  bridge  tenders 
house  and  the  dispatcher's  office  in 
Savannah.  Georgia. 

***** 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  14  November  1980. 
B.  L  Stabile. 

Rear  Admiral  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 

|FR  Doc.  80-37117  Filed  11-28-80:  8:45  ami 
BILLING  CODE  4910-14-M 


33  CFR  Part  110 
[CGD1 1-80-09] 

Special  Anchorage  Areas;  Mission  Bay, 
San  Diego,  Calif. 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SliMMARY:  The  Coast  Guard  proposes  to 
establish,  at  the  request  of  the  City  of 
San  Diego  Park  and  Recreation 
Department,  four  Special  Anchorage 
Areas  within  Mission  Bay.  The  areas 
affected  are  presently  utilized  for  the 
anchorage  and  mooring  of  pleasure 
vessels.  Designation  as  Special 
Anchorage  Areas  under  the  control  of 
the  City  of  San  Diego  Park  and 
Recreation  Department  Mission  Bay 
Harbor  Police  will  allow  for  a  more 
orderly  and  efficient  utilization  of  the 
water  areas. 

The  areas  proposed  for  designation 
are  well  removed  from  any  fairway  and 
are  located  where  general  navigation 
will  not  endanger  or  be  endangered  by 
unlighted  vessels.  Establishment  of 
Special  Anchorage  Areas  will  eliminate 
the  necessity  of  displaying  anchor  lights 
or  sounding  fog  signals  on  vessels  of  not 
more  than  sixty-five  feet  in  length  while 
anchored  within  the  area. 
DATE:  Comments  must  be  received  on  or 
before  20  January  1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Commander,  Eleventh 
Coast  Guard  District  (m),  400 
Oceangate,  Long  Beach,  CA  90822. 
Comments  received  will  be  available  for 
examination  at  the  Marine  Safety 
Division,  Office  of  the  Commander, 
Eleventh  Coast  Guard  District,  Room 
917,  Union  Bank  Building.  400 
Oceangate,  Long  Beach,  CA  90822. 
Normal  office  hours  are  between  0730 
and  1600,  Monday  through  Friday, 
except  holidays.  Comments  may  be 
hand  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  James  B.  Morris, 
Marine  Safety  Division,  Eleventh  Coast 
Guard  District.  Union  Bank  Building.  400 


Oceangate.  Long  Beach.  CA  90822.  (213) 

590-2301. 

SUPPIf  MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
conmients  should  include  their  name 
and  address,  identify  this  notice 
(CGDll-80-09),  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
plaimed  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  vvill  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  Uie 
proposal  are:  Lieutenant  Commander 
James  B.  Morris.  Project  Officer.  Marine 
Safety  Division.  Eleventh  Coast  Guard 
District;  and  Commander  Rene  N. 
Roussd.  Project  Attorney,  District  Legal 
Office,  Eleventh  Coast  Guard  District. 

Discussion  of  the  Proposed  Rule: 
Article  11(c)  of  the  Navigation  Rules  for 
Harbors,  Rivers  and  Inland  Waters, 
Inland  Rules  (33  USC 180)  provides  for 
the  establishment  of  "Special  Anchorage 
Areas"  by  the  Secretary  of 
Transportation  (delegated  to  the  Coast 
Guard  in  49  CFR  1.05-l(g)).  The 
designation  as  a  Special  Anchorage 
Area  exempts  anchored  vessels  not 
more  than  sixty-five  feet  in  length  from 
displaying  the  required  single  anchor 
light  or  sounding  the  rapidly  ringing  bell 
fog  signal. 

Previously  vessels  have  anchored  in 
the  proposed  areas  with  verbal 
permission  from  the^iission  Bay  Harbor 
Police  to  not  display  the  required  light 
when  at  anchor.  Designation  as  a 
Special  Anchorage  Area  will  allow  for 
orderly  and  efficient  management  of  the 
water  areas. 

A  preliminary  environmental 
evaluation  has  been  completed  and  an 
initial  determination  has  been  made  that 
this  proposed  action  would  result  in  no 
adverse  impact  on  the  quality  of  the 
human  environment. 

Summary  of  Draft  Evaluation:  These 
proposed  regulations  are  considered  to 
be  nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplication.  Analysis, 
and  Review  of  Regulations  (DOT  Order 


2100.5  of  52280).  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  The  amendment  imposes 
no  economic  burden  and  benefits  all 
small  vessel  owners  since  they  will  not 
have  to  carry  or  display  anchor  lights  or 
sound  fog  signals  when  anchored  in  the 
Special  Anchorages. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Title  33 
Code  of  Federal  Regulations  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  By  adding  a  new  S  110.91  in  Subpart 
a  to  read  as  follows: 

§  1 10.91    Mission  Bay,  Calif omia. 

(a)  Area  M-1.  In  San  Juan  Cove,  the 
entire  water  area  west  of  a  line  drawn 
from  Santa  Clara  Point  Light;  latitude 
32-46-53.6N..  longitude  117-14-^2.5W.: 
to  El  Carmel  Point  North  Light;  latitude 
32-4&-48.0N.,  longitude  117-14-50.1W. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

(b)  Area  M-2.  In  Santa  Barbara  Cove, 
the  entire  water  area  west  of  a  line 
drawn  bom  El  Carmel  Point  South  Light: 
latitude  32-46-40.0N..  longitude  117-14- 
47.0W.:  to  Bahia  Point  Light;  latitude  32- 
4&-33.5N..  longitude  117-14-45.5W. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

(c)  Area  M-3.  In  Mariners  Basin,  the 
entire  water  area  west  of  a  line  drawn 
from  mariners  point  Light;  latitude  32- 
45^9.2N..  longitude  117-14-42.9W.;  to 
Mission  Point  Light;  latitude  32-45- 
43.7N..  longitude  117-14-41.9W. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

(d)  Area  M-4.  in  Quivira  Basin,  the 
water  area  enclosed  by  that  portion  of  a 
circle  of  45  yard  radius  from  Quivira 
Basin  Light  2;  latitude  32-45-42.8N.. 
longitude  117-14-25.6W.:  through  the  arc 
from  354°T  to  088°T. 

Note. — This  area  is  reserved  for  vessels 
under  impound  or  control  of  the  City  of  San 
Diego  Park  and  Recreation  Department 
Mission  Bay  Harbor  Police. 
(77  Stat.  116  (33  USC  180):  40  CFR  1.46(c)(2): 
33  CFR  1.05-l(g)) 
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Dated:  November  5, 1960. 
A.  P.  Manning, 

Rear  Admiral,  U.S.  Coast  Guard  Comwander, 
Eleventh  Coast  Guard  District 

|FR  Doc  80-37116  Filed  11-26-80: 8:4S  amj 
MLLINO  COOC  aia-14-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Proposed  Expansion  of  the  ZIP  Code 
System  by  Adding  a  Hyphen  and  Four 
New  Numbers 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
postal  regulations  that  describe  the  ZIP 
Code  system  as  a  preliminary  step  in  the 
proposed  expansion  of  the  existing  five- 
digit  ZIP  Code  by  adding  a  hyphen  and 
four  new  numbers.  The  existing  five- 
digit  ZIP  Code  has  been  of  great 
assistance  in  the  processing  of  mail  from 
the  point  of  entry  into  the  postal  system 
to  the  postal  facility  serving  the 
addressee.  The  existing  5-digit  system  is 
unable,  however,  to  direct  mail  to  the 
delivery  route  of  the  addressee.  This 
task  is  performed  by  clerks  who  are 
required  to  memorize  the  addresses 
delivered  by  each  letter  carrier.  Through 
the  expanded  ZIP  Code,  it  will  be 
possible  to  automate  the  sorting  of  a 
large  part  of  the  mail  directly  to  the 
delivery  route  of  the  addressee,  thereby 
eliminating  the  need  for  most  of  the 
memorization  required  today.  This 
increased  use  of  machine  sorting  will 
slow  increases  in  postal  costs  and 
postage  rates.  A  draft  regulatory 
analysis  is  attached  as  an  Appendix  to 
this  document. 

DATE:  Comments  must  be  received  on  or 
before  Jnnuary  5, 1981. 
ADDRESS:  Written  comments  should  be 
sent  or  delivered  to  the  Director,  Office 
of  ZIP  Code  Expansion,  Room  6624,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  West. 
SW.,  Washington.  D.C.  20260.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9:00  AM  and  4:00  PM,  Monday 
through  Friday,  in  Room  6624,  U.S. 
Postal  Service  Headquarters,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  T.  Dewey,  (202)  245-5019. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  June  3, 1980,  the  Postal  Service 
published  in  the  Federal  Register  a 
notice  and  a  request  for  comments  on 
the  Plan  to  Implement  a  Nine-Digit  ZIP 
Code  System.  45  FR  37571.  Comments 


were  received  from  20  organizations  or 
individuals.  One  of  the  commenters,  a 
major  mailer,  said  that  it  "supports  the 
concept  of  ZIP  Code  expansion  as  a 
logical  step  toward  improved  efficiency 
in  mail  processing  through  use  of 
advanced  technology".  Not  all 
commenters,  however,  supported  our 
proposal,  and  a  number  of  commenters 
requested  additional  information  about 
various  details  of  the  proposal,  or  raised 
questions  such  as  the  following,  which 
we  will  answer  here: 

Comments  and  Postal  Service 
Responses 

1.  What  purpose  does  the  Postal 
Service  have  in  encouraging  use  of  the 
expanded  ZIP  Code  several  years  before 
the  equipment  will  become  available  to 
make  use  of  it  in  mail  processing?  yNe 
know  from  experience  that  a  program 
such  as  this  caimot  become  a  reality 
overnight.  The  five-digit  ZIP  Code  was 
introduced  in  1963.  It  took  a  number  of 
years  before  major  mailers  and  the 
general  public  began  to  use  the  ZIP 
Code  in  significant  numbers.  Today,  the 
level  of  public  cooperation  is  excellent, 
with  approximately  97  percent  of  all 
mail  bearing  a  ZIP  Code.  In  addition,  it 
should  be  noted  that  the  existing 
timetable  (which  may  be  optimistic) 
schedules  the  first  wave  of  optical 
character  readers  (OCR's)  and  bar  code 
readers  (BCR's)  to  be  delivered  to 
certain  of  the  largest  post  offices  in  late 
1981,  which  is  a  relatively  short  time 
after  computer  tapes  of  the  expanded 
ZIP  Code  will  be  made  available  to 
mailers  who  have  the  capability  for 
computerized  list  conversion. 

2.  What  effect  will  the  expanded  ZIP 
Code  have  on  the  carrier  route  presort 
program  and  on  the  presort  programs 
and  discounts  generally?  The  expanded 
ZIP  Code  program  does  not  include  any 
changes  in  the  current  presort  programs. 
Presorting  by  mailers  to  carrier  routes 
will  continue  to  be  encouraged.  The 
proportion  of  business  mail  for  which 
carrier  route  presorting  is  feasible  is 
small.  Accordingly,  we  believe  that  over 
the  long  term  the  continued  utility  of  the 
presort  programs  will  be  determined  by 
mailers  as  they  choose  the  best  program 
to  meet  their  needs. 

3.  Under  what  circumstances  would 
the  expanded  ZIP  Code  be  made 
mandatory?  The  expanded  ZIP  Code 
will  not  be  mandatory.  Postal  customers 
will  retain  an  option  to  use  it  or  not. 

4.  In  what  ways  will  mailers  who  fail 
to  use  the  expanded  ZIP  Code  suffer 
disadvantages  or  those  who  use  it 
receive  favored  treatment?  There  will  be 
no  penalty  for  those  who  do  not  use  the 
expanded  ZIP  Code.  The  same  service 
standards  will  apply  for  both  five-  or 


nine-digit  coded  mail,  although  the 
percentage  of  achievement  of  service 
standards  for  nine-digit  coded  mail  may 
rise.  The  only  disadvantage  from  not 
using  the  expanded  ZIP  Code  will  be  the 
increased  mail  processing  costs  that 
could  have  been  avoided.  These  costs 
could  result  in  higher  postage  rates. 

5.  Will  there  be  incentives  for  using 
the  expanded  ZIP  Code?  We  recognize 
that  incentives  will  encourage  mailers  to 
use  the  expanded  ZIP  Code.  However, 
the  precise  nature  of  any  incentives  has 
not  yet  been  determined.  Accordingly, 
the  Postal  Service  welconles  public 
comments  on  the  matter  of  incentives. 

6.  Has  a  study  been  made  to 
determine  whether  it  will  be  cost 
effective  for  business  mailers  to  switch 
to  the  expanded  ZIP  Code?  No  formal 
study  devoted  specifically  to  the 
question  of  "cost  effectiveness"  to 
business  mailers  has  been  undertaken. 
Instead  the  Postal  Service  proposes  to 
make  the  use  of  the  expanded  ZIP  Code 
voluntary,  so  that  mailers  can  weigh  for 
themselves  whether  it  will  be  cost 
effective  to  use  it.  The  Postal  Service 
conducted  studies  and  determined  that 
there  would  be  gradually  increasing 
savings  each  year  up  to  1987,  the  first 
year  of  full  implementation.  In  1987, 
based  upon  deployment  of  all 
equipment,  we  estimate  savings  of  $597 

•  million.  Savings  of  this  magnitude, 
which  far  exceed  any  conceivable 
address  file  correction  cost,  will  be 
passed  on  to  the  mailers  in  the  postage 
rates. 

7.  How  will  service  compare  between 
mail  which  is  now  presorted  by  the 
mailer  and  that  which  must  be  bar 
coded  before  further  processing  by  the 
Postal  Service?  Mail  presorted  and 
pouched  to  carrier  routes  may 
experience  a  somewhat  higher,  more 
consistent  level  of  achievement  of 
service  objectives,  as  is  the  case  with 
the  existing  distribution  system,  since  it 
will  bypass  incoming  and  secondary 
distributions  and  will  be  ready  for 
earlier  transportation.  With  this 
qualification,  however,  mail  that  must 
be  bar  coded  before  further  processing 
by  the  Postal  Service  will  be  accorded 
the  same  processing  and  delivery 
priority  as  mail  presorted  by  the  mailer. 
The  mode  of  transportation  and  the 
operating  plan  requirements  will  be 
identical  for  both  types  of  mail.  There  is 
no  difference  in  service  objectives  and 
there  should  be  no  other  difference  in 
service. 

8.  In  what  offices  will  OCR's  be 
located?  Present,  plans  provide  for 
OCR's  to  be  located  in  211  offices.  These 
offices  process  90  percent  of  originating 
and  85  percent  of  destinating  letter-size 
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First-ClassyMail,  much  of  which  is  OCR- 
readable. 

9.  How  does  the  expanded  ZIP  Code 
program  affect  non-letter  mail  or  other 
mail  now  processed  manually?  The 
expanded  ZIP  Code  will  have  no 
immediate  effect  on  manually  processed 
mail.  However,  when  there  is  a 
sufficient  volume  of  non-letter-size  mail 
bearing  the  expanded  ZIP  Code,  it 
would  be  possible  to  adapt  manual 
cases  for  sorting  to  carriers  based  on  the 
expanded  ZIP  Code,  instead  of  the 
memory  of  sorting  clerks.  Use  of  the 
expanded  ZIP  Code  would  also  permit 
the  Postal  Service  to  adapt  new 
technology,  such  as  wand  readers,  to  the 
sorting  of  flats  and  parcels. 

10.  What  changes  will  there  be  in  the 
degree  of  sorting  for  business  reply  mail 
bearing  the  expanded  ZIP  Code,  for 
mailers  with  unique  five-digit  codes,  or 
for  other  mailers?  Mailers  will  receive 
the  same  degree  of  sorting  for  business 
reply  mail  that  bears  the  expanded  ZIP 
Code  as  they  presently  receive  without 
that  Code.  TTie  Postal  Service  will-affix 
a  bar  code  on  each  letter  bearing  an 
expanded  ZIP  Code  and  will,  through 
use  of  a  BCR,  be  able  to  reach  that 
degree  of  sorting  wdth  fewer  handlings 
and  accordingly  at  less  cost  Of  course, 
some  major  mailers  affix  a  bar  code 
themselves  on  their  business  reply  and 
"courtesy  reply"  envelopes.  When  put  in 
the  mailstrean}  such  letters  will  be 
sorted  both  at  the  origin  post  office  and 
at  the  destination  by  a  OCR.  As  to  firms 
with  unique  five-digit  codes  or  other 
large  volume  firms,  they  may  request  a 
series  of  unique  add-on  numbers  for 
their  internal  mail  sorting  purposes 
rather  than  for  Postal  Service  use. 

11.  How  will  mailers  use  the  ' 
expanded  ZIP  Code  directory  data  base 
for  addresses  such  as  rural  routes  which 
lack  a  street  name  and  number?  All 
rural  boxes  which  lack  a  street  name  or 
number  are  identified  by  box  numbers. 
See  Domestic  Mail  Manual,  156.52. 
Accordingly,  in  rural  areas  the 
expanded  ZIP  Code  will  be  assigned  by 
ranges  of  rural  box  numbers.  Mailers 
can  determine  the  expanded  ZIP  Code 
by  noting  the  code  assigned  to  the  span 
of  box  numbers  that  includes  the  box  in 
question. 

12.  What  is  the  relationship  and  its 
rationale  between  the  expanded  ZIP 
Code  system  and  the  Bureau  of  Census 
coding  systems?  The  Postal  Service  did 
not  assign  ZIP  Code  numbers,  either  the 
five-digit  or  the  expanded  numbers,  with 
any  reference  to  Bureau  of  Census 
numbers.  The  expanded  ZIP  Code,  like 
the  existing  five-digit  ZIP  Code,  divides 
the  entire  country  into  geographic  areas 
for  the  purpose  of  efficient  processing 
and  delivery  of  mail.  The  Bureau  of  the 


Census  used  the  five-digit  ZIP  Code  in 
its  1980  population  census  mailing  with 
very  good  results.  It  seems  likely  that 
the  1990  census  will  also  conducted 
primarily  through  the  mail,  with  the  help 
at  that  time  of  the  expanded  ZIP  Code. 

13.  How  much  does  the  Postal  Service 
estimate  the  change  to  an  expanded  ZIP 
Code  will  cost  the  Service?  The  Postal 
Service  estimates  the  cost  of 
implementing  the  expanded  ZIP  Code 
system  at  $24  million.  This  amount 
includes  funds  to  notify  customers  of 
their  new  ZIP  Code,  to  plan  and 
establish  specifications  for  a  telephone 
inquiry  system  that  would  pro^dde 
answers  to  questions  about  another 
person's  ZIP  Code,  to  pay  for 
advertising,  plus  salaries,  travel,  etc.  of 
employees  assigned  to  the  expanded  ZIP 
Code  coding  program.  This  amount  does 
not  include  the  cost  of  establishing  a 
telephone  inquiry  system  (since  the 
Postal  Service  has  not  yet  received  any 
bids)  or  the  cost  to  the  Postal  Service  of 
any  incentives  that  the  Service  may 
offer  to  encourage  use  of  the  expanded 
ZIP  Code.  These  costs  will  not  be  on  the 
same  order  of  magnitude  as  the 
estimated  savings  once  the  program  is 
implemented. 

For  associated  equipment,  the  Postal 
Service  is  considering  a  maximum 
investment  through  1987.  at  which  time 
equipment  purchases  will  be  complete, 
of  $887  million. 

14.  Has  the  Postal  Service  estimated 
the  cost  to  the  public,  including  small 
businesses,  of  switching  to  the 
expanded  ZIP  Code?  There  has  been  no 
formal  estimate  by  the  Postal  Service  of 
cost  to  the  public,  the  cost  could  vary 
greatly  from  mailer  to  mailer,  depending 
upon  the  size  of  the  mailer's  files  and 
the  ease  with  which  they  can  be 
matched  to  the  data  base.  We  believe 
that  appropriate  incentives  will  make  it 
worthwhile  for  mailers  to  convert  their 
mailing  hsts.  The  Postal  Service  will 
have  10,000  expanded  ZIP  Code 
computer  tapes,  which  will  be  available 
on  a  first  come,  first  served  basis,  to 
mailers  who  have  the  capabiUty  for 
computerized  list  conversion.  We 
estimate  the  cost  to  match  a 
computerized  address  will  range  from 
one-half  cent  to  one  cent  per  address. 
Since  there  are  some  80  million  delivery 
addresses,  and  each  delivery  address  is 
estimated  to  be  on  100  different  mailing 
lists,  we  estimate  the  total  cost  to 
convert  the  computer  files  of  all  mailers 
with  computerized  onversion  capability 
would  range  from  $40  million  to  $80 
million.  With  regard  to  local  lists 
(churches,  etc.)  and  lists  of  non- 
computerized business  mailers,  the 
Postal  Service  expects  to  offer  some 


form  of  list  conversion  assistance. 
However,  the  nature  of  that  assistance 
has  not  yet  been  determined. 

15.  What  is  the  Postal  Service 
estimate  of  the  total  savings  to  be 
anticipated  from  the  expanded  ZIP  Code 
system?  The  Postal  Service  estimates 
that  the  first  year  of  full  implementation 
of  the  expanded  ZIP  Code  system  will 
produce  a  savings  of  $597  million  in  mail 
processing  workyears.  In  addition  to 
these  savings,  there  will  be  a  reduction 
in  initial  scheme  training  costs  for 
incoming  secondary  sortations,  a 
reduction  in  recurring  costs  associated 
with  scheme  changes  (caused  by  carrier 
route  adjustments),  an  increase  in  the 
amount  of  "direct"  mail  broken  out  for 
carriers,  a  reduction  in  costs  and 
improved  weighing  accuracy  of  mail  in 
the  Management  Operating  Data  System 
as  a  result  of  machine  data  recording 
functions,  and  a  potentially  improved 
service  consistency  through  a  reduction 
in  the  sorting  error  rate.  Although  the 
Postal  Service  has  not  estimated  the 
amounts  that  these  additional 
reductions  would  save,  we  think  the 
savings  would  be  significant 

The  Proposal 

The  Postal  Service  appreciates  the 
response  of  commenters  to  our  June  3 
notice  in  the  Federal  Register.  We  found 
the  comments  to  be  generally  thoughtful 
and  helpful  in  preparing  a  proposed 
description  of  the  ZIP  Code  system  in 
section  122.6  of  the  Domestic  Mail 
Manual.  Section  122.6  is  proposed  to  be 
amended  as  follows: 

Sectional  Analysis 

Section  122.61  describes  the  ZIP  Code 
system.  The  current  regulations  describe 
the  purpose  of  each  of  the  digits  of  the 
five-digit  ZIP  Code.  Proposed  122.61 
revises  this  section  to  describe  the 
purpose  of  the  four  additional  digits 
used  in  the  expanded  ZIP  Code.  It 
should  be  understood  from  this  section 
that  the  term  "ZIP  Code"  only  refers  to 
the  expanded  ZIP  Code  rather  than  any 
portion  of  the  expanded  ZIP  Code. 

Proposed  122.62  expands  the  current 
section  to  make  it  clear  that  the  ZIP 
Code  system  enables  the  Postal  Service 
to  achieve  greater  economy,  as  well  as 
accuracy  and  speed,  in  the  dispatch  and 
delivery  of  mail. 

Proposed  122.631  is  a  new  section 
dealing  with  the  assignment  of  codes  for 
the  expanded  ZIP  Code,  the  proposed 
section  makes  it  clear  that  unique 
expanded  ZIP  Codes  will  be  assigned  to 
appropriately-sized  areas  served  by  the 
Postal  Service  and  that  sufficient  ZIP 
Codes  have  been  reserved  to  allow 
assignment  of  expanded  ZIP  Codes  to 
future  areas  of  growth. 
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Proposed  122.632  deals  with  the 
assignment  of  the  first  five  digits  of  the 
ZIP  Code  and  is  based,  in  part,  on 
current  122.631, 122.632,  and  122.633.  The 
section  is  designed  to  make  clear  that 
the  first  five  digits  of  the  ZIP  Code  will 
not  be  called  "the  ZIP  Code";  under  the 
proposed  regulation  the  first  five  digits 
are  called  "five  digit  ZIP  Codes".  The 
delivery  area  served  by  a  postal  facility 
assigned  a  five-digit  ZUP  Code  is  called  a 
"five-digit  ZIP  Code  area".  The 
proposed  rule  continues  the  substance 
of  current  122.631  that  each  post  office  is 
assigned  at  least  one  five-digit  ZIP  Code 
and  continues  the  substance  of  122.632 
and  122.633  dealing  with  the  assignment 
of  more  than  one  five-digit  ZIP  Code  to 
certain  post  offices.  These  offices  are 
called,  imder  the  new  terminology 
proposed  imder  122.632.  "multi  five-digit 
ZIP  Code  offices". 

Proposed  122.633  introduces  the  term 
"three-digit  ZIP  Code"  to  refer  to  the 
first  three  digits  of  the  ZIP  Code.  The 
section  also  continues  the  substance  of 
current  122.634  that  major  city  post 
offices,  like  sectional  center  facilities, 
may  be  assigned  a  three  digit  ZIP  Code. 
These  major  post  offices  are  called, 
under  the  new  terminology  proposed 
under  122.633,  "unique  three-digit  ZIP 
Code  offices". 

In  conjunction  with  these  last  two 
changes,  it  is  proposed  that  current 
Exhibit  122.633  be  renumbered  as 
Exhibit  122.632  and  labeled  "Multi-Five- 
Digit  ZIP  Code  Offices"  and  Exhibit 
122.634  be  renumbered  as  Exhibit 
122.633  and  labeled  "Unique  Three-Digit 
ZIP  Code  Offices". 

Proposed  122.634  deals  with  directory 
assistance  to  mailers.  It  states  that 
systems  will  be  provided  by  the  Postal 
Service,  effective  October  1981,  which 
will  provide  members  of  the  public  with 
the  appropriate  ZIP  Code  for  an  address. 
The  proposed  section  also  notes  that 
Publication  65,  the  National  ZIP  Code 
and  Post  Office  DirectOiy,  will  provide 
the  five-digit  ZIP  Code  assigned  to  each 
five-digit  ZIP  Code  area. 

Proposed  122.64  continues  the 
substance  of  current  122.64  without 
change,  other  than  changing  addresses 
and  the  ZIP  Codes  in  the  sample 
addresses  to  nine  digits. 

Proposed  122.65  continues,  without 
change,  current  122.65. 

If  the  proposed  regulation  is  adopted, 
it  would  be  necessary  to  make  a  number 
of  conforming  changes  in  those  sections 
of  the  DMM  which  deal  with  customer 
use  of  an  appropriate  ZIP  Code.  Those 
sections,  referenced  below,  would  be 
changed  to  make  them  consistent  with 
an  expanded  ZIP  Code  system. 


DMM  Sections 

122.821  Change  "the  ZIP  Code"  to  "either 
the  ZIP  Code  or  the  five-digit  ZIP  Code". 

122.822  Change  "the  ZIP  Code"  to  "either 
the  ZIP  Code  or  the  five-digit  ZIP  Code". 

122.823  Change  "the  ZIP  Code"  to  "either 
the  ZIP  Code  or  the  five-digit  ZIP  Code". 

137.28    Change  "the  ZIP  Code  number"  to 

"either  the  ZIP  Code  or  the  five-digit  ZIP 

Code". 
141.242    Change  "ZIP  Code"  to  "either  the 

ZIP  Code  or  the  five-digit  ZIP  Code". 
143.421(a)    Change  "ZIP  Code"  to  "either  the 

ZIP  Code  or  the  five-digit  ZIP  Code". 
322.32(b)    Change  "ZIP  Codes"  to  "either  the 

ZIP  Codes  or  the  five-digit  ZIP  Codes". 

362.1  Change  "the  ZIP  Code"  to  "either  the 
ZIP  Code  or  the  five-digit  ZIP  Code". 
Delete  parentheses  around  "or  carrier  route 
code  if  presorted  directly  to  carriers". 

461.1(f)    Change  "ZIP  Code"  to  "either  the 
ZIP  Code  or  the  five-digit  ZIP  Code". 

462.31    Change  the  initial  "the  ZIP  Code"  to 
"either  the  ZIP  Code  or  the  five-digit  ZIP 
Code".  Amend  the  phrase  following 
"Exception:"  Xo  read:  "addresses  on  pieces 
bearing  a  simplified  address  in  accordance 
with  122.41  do  not  need  to  include  a  ZIP 
Code". 

467.223    Change  "Lowest  ZIP  Code"  to 
"Lowest  five-digit  ZIP  Code". 

493    Change  "ZIP  Code"  to  "either  the  ZIP 
Code  or  the  five-digit  ZIP  Code". 

561.1(f)    Change  "ZIP  Code"  to  "either  the 
ZIP  Code  or  the  five-digit  ZIP  Code". 

562.31    Change  the  initial  "the  ZIP  Code"  to 
"either  the  ZIP  Code  or  the  five-digit  ZIP 
Code".  Amend  the  phrase  following 
"Exception:"  to  read:  "addresses  on  pieces 
bearing  a  simpUfied  address  in  accordance 
with  122.41  do  not  need  to  include  a  Z3iP 
Code". 

567.223    Change  "Lowest  ZIP  Code"  to 
"Lowest  five-digit  ZIP  Code". 

593    Change  "ZIP  Code"  to  "either  the  ZIP 
Code  or  the  five-digit  ZIP  Code". 

661.2  Change  the  initial  "the  ZIP  Code"  to 
"either  the  ZIP  Code  or  the  five-digit  ZIP 
Code".  Amend  the  phrase  following 
"Exception:"  to  read:  "addresses  on  pieces 
bearing  a  simplified  address  in  accordance 
with  122.41  do  not  need  to  include  a  ZIP 
Code". 

661.331    Change  "the  ZIP  Codes"  to  "either 
the  ZIP  Codes  or  the  five-digit  ZIP  Codes". 

667.132(b)    Change  "Lowest  ZIP  Code"  to 
"Lowest  five-digit  ZIP  Code". 

761.11    Change  "a  complete  ZIP  Code"  to 
"either  the  ZIP  Code  or  the  five-digit  ZIP 
Code". 

767.22    Change  "Lowest  ZIP  Code"  to 
"Lowest  five-digit  ZIP  Code". 

767.6(a)    Change  "ZIP  Code  of  the"  to  "ZIP 
Code  or  the  five-digit  ZIP  Code  of  both 
the". 

917.52(a)(5)    Change  the  initial  "the  ZIP 
Code"  to  "either  the  ZIP  Code  or  the  five- 
digit  ZIP  Code".  Amend  the  phrase 
following  "Exception:"  Xo  read:  "addresses 
on  pieces  bearing  a  simplified  address  in 
accordance  with  122.41  do  not  need  to 
include  a  ZIP  Code". 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


553  (b).  (c)]  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

Fart  122— Addresses  { 

Revise  122.6  to  read  as  follows: 

122.6   ZIP  Code  System 

.61    Description.  The  ZIP  Code 
system  is  a  numbered  coding  system 
which  facilitates  efficient  processing  of 
mail.  Each  ZIP  Code  is  a  nine-digit 
number  divided  by  a  hyphen  between 
the  fifth  and  sixth  digits.  The  first  three 
digits  identify  the  delivery  area  of  the 
sectional  center  facility  or  major  city 
post  office  serving  the  area  in  which  the 
address  is  located.  The  next  two  digits 
(the  fourth  and  fifth  digits  of  the  ZIP 
Code]  identify  the  delivery  area  of  the 
associate  post  office  or  branch  or  station 
of  the  major  city  post  office  serving  the 
addressee.  The  sixth  and  seventh  digits 
(the  first  two  digits  following  the 
hyphen]  identify  an  area  known  as  a 
sector.  The  eighth  and  ninth  digits 
identify  a  smaller  area  known  as  a 
segment. 

The  final  four  digits  of  the  ZIP  Code 
identify  specific  geographic  units  such 
as  a  side  of  a  street  between 
intersections,  both  sides  of  a  street 
between  intersections,  individual 
buildings,  a  floor  or  group  of  floors  in  a 
large  building,  a  firm  within  a  building,  a 
span  of  boxes  on  a  rural  route,  or  a 
group  of  post  office  boxes  in  which  mail 
delivery  will  be  made  by  a  single  postal 
employee. 

.62    Purpose.  The  ZIP  Code  enables 
the  Postal  Service  to  achieve  greater 
accuracy,  speed,  and  economy  in  the 
processing  and  delivery  of  mail. 

.63    Assignment  of  ZIP  Codes. 

.631    General.  Each  segment-sized 
geographical  area  served  by  the  Postal 
Service  is  assigned  a  unique  ZIP  Code 
representing  the  sectional  center  facility 
or  major  city  post  office  in  whose 
delivery  area  the  segment  is  located 
(three-digit  ZIP  Code  area],  the 
associate  post  office  or  branch  or  station 
of  the  major  city  post  office  serving  the 
area  (five-digit  ZJP  Code  area],  and  the 
sector  and  segment  number  assigned  to 
the  area.  Sufficient  sector  and  segment 
numbers  have  been  reserved  in  each 
five-digit  ZIP  Code  area  to  allow  for 
future  growth. 

.632    Assignment  of  ZIP  Codes  to 
Five-Digit  ZIP  Code  Areas.  Each 
delivery  area  is  assigned  a  unique  five- 
digit  ZIP  Code  which  consists  of  the  first 
five  digits  of  the  ZIP  Code  of  each 
address  within  the  area.  All  post  offices 


f      are  assigned  at  least  one  such  unique 
five-digit  ZIP  Code.  Larger  post  offices 
are  assigned  two  or  more  five-digit  ZIP 
Codes  if  two  or  more  handlings  ar6 
required  for  the  distribution  of  mail  to 
delivery  routes  and  box  sections.  These 
post  offices  are  called  multi  five-digit 
ZIP  Code  offices  and  are  listed  in 
Exhibit  122.633.  Separate  five-digit  ZIP 
Codes  are  assigned  to  each  delivery  unit 
at  these  offices.  Bulk  mailings  of  second- 
and  third-class  mail,  controlled 
circulation,  presorted  special  fourth- 
class,  and  presorted  First-CIass  Mail 
must  be  presorted  by  the  mailer  to 
specified  ZIP  Code  and  other 
destinations  as  prescribed  in  Chapters  3. 
4,  5,  6,  and  7. 

.633    Assignment  of  ZIP  Codes  to 
Three-Digit  ZIP  Code  Area.  The  first 
three  digits  of  the  ZIP  Code  identify  the 
sectional  center  facility  serving  the 
delivery  area  in  which  the  address  is 
located.  Major  city  post  offices  are  also 
assigned  three-digit  ZIP  Codes  which 
are  unique  to  those  post  offices.  These 
offices  are  called  unique  three-digit  ZIP 
Code  offices  and  are  listed  in  Exhibit 
122.634. 

.634    Directory  Assistance.  Directory 
assistance  systems  will  be  provided  by 
the  Postal  Service  effective  October  1981 
in  order  to  aid  members  of  the  public  in 
obtaining  the  appropriate  ZIP  Code  for 
an  address.  Additionally,  Publication  65. 
the  National  ZIP  Code  and  Post  Office 
Directory,  lists  the  five-digit  ZIP  Codes 
assigned  to  each  five-digit  ZIP  Code 
area. 

.64    Placement  of  ZIP  Code  Digits 

.641    The  ZIP  Code  should  appear  on 
the  last  line  of  both  the  address  of 
destination  and  return  address  following 
the  city  and  state.  A  space  not  less  than 
two-tenths  of  an  inch  nor  more  than  six-  ■ 
tenths  of  an  inch  should  be  left  between 
the  last  letter  of  the  state  name  and  the 
first  digit  of  the  ZIP  Code.  A  comma 
should  not  be  inserted  between  the  state 
name  and  the  ZIP  Code.  Example: 

Mr.  Henry  Brown 
3484  Wyandotte  SU-eel 
Baton  Rouge,  LA  70805-5868 

When  the  state  name  is  abbreviated, 
the  use  of  a  period  after  the  name  is 
optional  so  long  as  a  space  precedes  the 
ZIP  Code. 

.642    For  mail  on  which  space  or 
other  factors  make  the  positioning 
shown  in  122.641  impractical,  the  ZIP 
Code  may  be  carried  as  the  bottom  line 
of  the  address,  provided  it  is 
immediately  beneath  the  city  and  state 
and  no  characters  or  digits  either 
precede  or  follow  it.  Example: 
Mr.  Harold  Jones 
4740  Jean  Street 
Baton  Rouge.  LA 
70805-6945 


.65    Post  Office  Assistance  to 
Mailers.  Mailers  may  ask  their  Iqcal 
postmasters  for  information  about  the 
ZIP  Code  system  and  for  guidance  in 
bringing  their  mailing  practices  into 
compliance  with  the  ZIP  Code 
provisions.  Postmasters  will,  upon 
request  by  mailers,  send  post  office 
representatives  to  help  mailers  make 
arrangements  for  ZIP  Code  mailing  lists 
and  for  packaging  and  sacking  bulk 
mailings  by  ZIP  Code. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
pubhshed  if  the  proposal  is  adopted. 

(39  U.S.C.  401,  403} 

W.  Allen  Sanders. 

Associate  General  Counsel  General  Law  and 

Administration. 

Appendix — Draft  Regulatory  Analysis 

Date:  November  24, 1980 
Agency:  Postal  Service 
Contact:  Warren  P.  Denise 
Phone:  (202]  245-4058 

1.  r/f/e— Nine-Digit  ZIP  Code  Program 

2.  Nature  of  Proposed  Action:  The 
Postal  Service  proposes  to  amend  the 
regulations  on  the  ZIP  Code  system 
(Domestic  Mail  Manual,  122.6).  The 
current  regulations  provide  that: 

The  ZIP  Code  is  a  five-digit  codmg 
system  which  identifies  each  post  office 
and  each  delivery  unit  at  large  offices 
and  associates  each  with  the  sectional 
center  or  major  office  through  which 
mail  is  routed  for  delivery.  The  first 
three  digits  identify  the  sectional  center 
or  the  major  city.  The  last  two  digits 
identify  the  post  office  or  other  delivery 
unit. 

The  proposed  regulation  addresses 
the  following  specific  issue  and 
subissues: 

Issues:  The  five-digit  coding  system 
would  be  expanded  to  a  nine-digit 
system. 

Subissues:  (a]  The  term  "Single-ZIP- 
Coded  Ofices"  would  no  longer  be 
applicable;  (b)  The  National  ZIP  Code 
and  Post  Office  Directory  would  be 
eventually  replaced  by  local  expanded 
ZIP  Code  directories  and  supplemented 
by  a  national  toll-fi-ee  call-in  system  for 
expanded  ZIP  Code  information;  (c]  The 
expanded  ZIP  Code  system  would,  like 
the  existing  five-digit  IZIP  Code  system, 
be  voluntary;  (d)  the  notification  to 
mailers  of  their  expanded  ZIP  Codes 
would  begin  by  furnishing  computer 
tapes  to  large  mailers  in  February  1981. 
Mass  mailings  to  notify  the  occupant  of 
each  address  of  its  new  expanded  ZIP 
Code  would  begin  in  the  fall  of  1981;  (e) 
Incentives  would  be  offered  to 
encourage  large-scale  mailers  to  use  the 
expanded  ZIP  Code;  (f]  The  carrier  route 


presort  and  other  discount  programs 
would  coexist  with  the  expanded  ZIP 
Code  system;  (g)  Optical  Character 
Reading  (OCR)  machinery  and  Bar  Code 
Readers  (BCR's)  would  begin  to  be 
deployed  in  the  summer  of  1981.  Full 
deployment  of  machinery  would  be 
completed  by  the  end  of  1986. 

3.  Purpose  and  Need  for  Action:  This 
action  will  serve  several  purposes.  The 
general  purpose  is  to  continue  efforts  by 
the  Postal  Service  to  improve 
productivity  and  utilize  advances  in 
technology  for  postal  operations.  More 
specifically,  the  expanded  ZIP  Code 
would  assist  in  the  automation  of  much 
of  the  current  letter  mail  processing 
operation,  make  manpower  savings 
possible,  improve  service  consistency, 
and  help  to  stabilize  postal  rates. 

The  need  for  this  proposal  is  based  in 
the  law.  In  the  Postal  Reorganization 
Act  of  1970,  Congress  required  the 
-.Postal  Service  "to  maintain  an  efficient 
system  of  collection,  sorting,  and 
delivery  of  the  mail  nationwide",  39 
U.S.C.  403(b](l].  In  the  past  ten  years, 
the  Postal  Service  has  met  that 
requirement  in  part  by  steadily 
increasing  the  amount  of  mail  it  handles 
mechanically.  In  1970  the  Service 
handled  mechanically  only  20  pieces  of 
mail  out  of  every  100  pieces  at  the  larger 
offices.  Today  it  hancUes  more  than  70 
out  of  every  100  pieces  at  the  515  largest 
offices  by  machines.  As  a  result  of  this 
mechanization  and  other  cost-saving 
efforts,  mailers  have  been  saved  literally 
billions  of  dollars  in  postage. 

Current  letter  mail  sorting  machinery 
has  contributed  greatly  to  the 
productivity  gains  achieved  by  the 
Postal  Service  over  the  past  ten  years. 
Since  fiscal  years  1971,  productivity 
measured  by  the  number  of  pieces 
processed  per  work  year  has  increased 
in  the  aggregate  27  percent.  The  Postal 
Service  is  now  processing  about  18 
billion  more  pieces  of  mail  per  year  with 
about  75,000  fewer  employees. 

Although  existing  letter  mail  sorting 
machines  helped  the  Postal  Service  to 
make  these  great  strides  in  efficient 
processing  of  the  mail,  they  appear  to 
have  reached  their  zenith  and  offer  very 
little  additional  hope  for  improvement  in 
productivity. 

Recognizing  the  limitations  of  existing 
machinery,  the  Postal  Service  has  been 
working  for  a  number  of  years  to 
improve  its  n\ail  processing  machines  in 
order  to  continue  productivity  growth. 
This  activity  centered  around  optical 
character  readers  (OCR's),  which  have 
the  capacity  to  read  addresses  and,  by 
applying  a  bar  code,  direct  mail  to  the 
mail  carrier  without  address  reading  by 
employees.  At  the  post  office  of  the 
addressee,  an  inexpensive  bar  code 
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reader  (BCR)  would  sort  the  bar  coded 
mail  directly  to  carrier  routes,  buildings, 
and  Hrms,  thereby  conpletely  avoiding 
expensive  manual  sorting. 

In  April  1976  the  Postal  Service 
established  a  special  task  force  to 
review  these  possibihties  and  make  firm 
recommendations  for  ways  to  improve 
productivity.  The  outcome  of  that  review 
was  an  endorsement  of  the  concept  of 
deploying  optical  character  and  bar 
code  reading  equipment  and  a 
recommendation  that  the  Zip  Code  be 
extended  by  four  additional  digits. 

4.  Public  notice  of  the  action.  In 
September  1978  the  Postmaster  General 
publicly  announced  the  intention  of  the 
Postal  Service  to  proceed  with  an 
expanded  ZIP  Code.  This  was  further 
reflected  in  the  Annual  Report  of  the 
Postmaster  General  for  fiscal  year  1978 
and  1979.  which  is  transmitted  to  the 
President  and  the  Congress  pursuant  to 
39  U.S.C.  2402.  It  was  also  published  in 
the  annual  Comprehensive  Statement  on 
Postal  Operations  submitted  to  Congress 
in  January  1979  and  in  January  1980  in 
accordance  with  39  U.S.C.  2401(g). 

On  June  3. 1980,  the  Postal  Service 
published  in  the  Federal  Register  (45  FR 
37571)  a  description  of  its  plan  for  the 
implementation  of  an  expanded  ZIP 
Code  system.  Twenty  commenters 
replied  to  the  notice,  with  supporters 
and  opponents  about  equally  divided. 
The  commenters  also  asked  many 
questions  on  various  aspects  of  the  plan. 
The  response  of  the  Postal  Service  to 
each  of  the  questions  appears  in  the 
Supplementary  Information  of  the 
proposed  rulemaking  published  today,  to 
which  this  document  is  appended. 

On  September  17, 1980,  a  hearing  on 
the  plan  for  a  nine-digit  ZIP  Code  was 
held  by  the  House  Subcommittee  on 
Government  Information  and  Individual 
Rights.  In  response  to  a  request  by  a 
member  of  the  Subcommittee,  the 
witness  for  the  Postal  Service  agreed  to 
prepare  and  submit  to  the  Subcommittee 
a  regulatory  analysis. 

5.  Selection  of  Proposed  Option- 
Objectives.  The  proposed  expansion 
from  a  five-digit  to  a  nine-digit  ZIP 
Code,  using  OCR's  and  BCR's  for  mail 
sorting,  is  designed  to  improve 
productivity  by  taking  advantage  of 
advances  in  technology  for  postal 
operations.  Other  options  to  accomplish 
these  objectives  were  also  considered 
but  rejected.  The  option  that  best  carries 
out  the  objectives  of  the  Service  is 
reflected  in  Option  B,  which  is, 
therefore,  proposed.  A  summary 
analysis  of  the  various  possibilities 
follows. 

6.  Options.  A  description  of  each  of 
the  six  options  is  presented  below.  An 


assessment  of  the  effects  of  each  option 
is  also  presented. 

Option  A:  Continuation  of  the  present 
system. 

(a)  Description.  The  present  mail 
processing  system  employs  multi- 
position  letter  sorting  machines 
(MPLSM's)  and  manual  distribution 
cases.  Chart  I,  a  simplified  flow  of  the 
present  processing  system,  depicts  how 
mail  flows  through  this  equipment. 

First,  originating  mail  whicli  is  subject 
to  machine  processing  ("machinable")  is 
normally  distributed  on  an  MPLSM. 
Operators  must  key  a  combination  of 
-digits  of  the  present  ZIP  Code.  Based  on 
the  data  entered,  the  MPLSM  will  then 
direct  mail  to  the  proper  separation  on 
the  reverse  side  of  the  machine. 
Distribution  will  be  made  to  other  post 
offices  or  to  a  zone  or  associate  office  of 
the  origin  city.  Mail  which  will  be 
delivered  in  another  city  requires 
additional  distribution  at  the  city  of 
delivery  and  may  require  intermediate 
sorting  at  an  Area  Distribution  Center 
(ADC).  Finally,  the  mail  will  be 
distributed  to  the  carrier,  box.  or  firm  by 
an  MPLSM  operator  or  manual  clerk. 

From  the  above  brief  description  of 
the  present  mail  flow,  it  is  apparent  that 
distributing  mail  with  the  present 
MPLSM's  requires  numerous  handlings. 
In  addition,  this  sorting  concept  requires 
operators  to  memorize  secondary 
schemes  in  order  to  distribute  mail  to 
the  final  delivery  operation.  These 
secondary  operations  have  a  lower 
productivity  than  normal  MPLSM 
operations  with  a  tendency  for  higher 
error  rates.  The  productivity  is  even 
lower  if  processing  is  accomplished  by 
manual  distribution. 

Presently,  over  seventy  percent  of  the 
originating  first-class  letter  volume  is 
distributed  through  MPLSM's  in 
mechanized  offices.  Approximately  forty 
percent  of  the  volume  distributed  to 
carriers  is  processed  by  MPLSM.  Except 
for  a  few  isolated  instances,  the 
potential  for  productivity  gains  through 
deployment  of  additional  MPLSM's  is 
limited. 

(b)  Economic  Effects: — (1)  Individuals: 
Ninety-seven  percent  of  the  mail  now 
being  received  by  the  Postal  Service 
bears  a  ZIP  Code.  The  five-digit  ZIP 
Code  is  widely  accepted  by  individuals. 
Its  use  does  not  add  a  significant  cost 
for  individuals  using  the  maiL 
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(2)  Small  companies  and 
organizations.  Some  small  companies, 
such  as  utilities,  find  it  advantageous  to 
presort  their  First-Class  Mail.  Depending 
upon  certain  factors  such  as  the  number 
of  pieces,  weight,  etc.,  such  mail  must  be 
sorted  either  to  the  five-digit  ZIP  Code 
or  the  3-digit  ZIP  Code  prefix  in  order  to 
receive  the  reduced  presort  rate.  Many 
small  nonprofit  organizations,  such  as 
churches,  send  out  third-class  mail  at 
reduced  bulk  rates  which  are  based  on 
presortation  of  the  mail.  The  economic 
effect  of  the  existing  ZIP  Code  system 
on  such  mailers  is  beneficial. 

(3)  Major  mailers.  Major  mailers  are 
able  to  take  advantage  of  all  presort 
discount  program,  all  of  which  involve 

use  of  the  existing  five-digit  ZIP  Code.  > 

The  economic  effect  of  the  existing  ZIP 
Code  system  on  major  mailers  is 
beneficial. 

[i]  The  postal  system.  SmceY\\971, 
productivity  measured  by  the  number  of 
pieces  processed  per  work  year  has 
increased  in  the  aggregate  27  percent. 
MPLSM's,  which  are  used  to  sort  mail 
by  the  existing  ZIP  Code,  have  helped 
the  Postal  Service  to  process  13  billion 
more  pieces  of  mail  per  year  with  some  / 

75  thousand  fewer  employees.  Without 
productivity  advances,  the  public  would 
today  be  paying  several  billion  dollars 
more  per  year  for  postage. 

The  following  productivity  rates  are 
being  achieved  in  the  present  system: 
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operation 


Productivity 
piecos  pec 
worfchour 


Outgcirg  and  managed  maii  (MPLSM) 1,600-1  .B50 

Incomi.ig  secondary  (MPLSM) „...       1,300-1,450 

Incoming  secondary  (Manual)...- 700-1  000 


The  distribution  costs  per  thousand 
pieces  under  the  present  system  are  S25. 

Under  the  present  system  no 
additional  capital  investment  will  be 
made.  The  operating  costs  necessary  to 
support  if  include  direct  maintenance 
labor,  recurring  maintenance  training, 
and  equipment  parts.  These  are  outlined 
in  Chart  II. 
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(c)  Distribution  of  Effects.  No 
additional  savings  will  be  achieved  and 
the  outlook  for  further  improvement  in 
the  productivity  of  the  mail  processing 
system  will  be  bleak.  As  inflation  and 
other  factors  continue  to  drive  up  labor 
costs,  the  partial  offset  against  the  need 
for  rate  increases  which  increasing 
mechanization  has  provided  in  the  past 
will  disappear. 

Option  B:  The  Postal  Service's 
proposed  plan. 

(a)  Description.  Based  on  the 
recommendations  contained  in  the  1976 
Task  Force  Report,  a  unique  four-digit 
add-on  code  will  be  assigned  to  each 
block  face  which  receives  city  delivery 
services.  Unique  codes  will  be  assigned 
to  business  firms,  portions  of  rural 
routes,  and  lock  box  sections.  These 
four  numbers  when  combined  with  the 
existing  five-digit  ZIP  Code  will  produce 
an  expanded  ZIP  Code  which  can  be 
used  for  sorting  mail  to  the  required 
delivery  level.  With  the  proposed 
system,  changes  in  the  secondary 
schemes  caused  by  route  restructuring 
will  require  only  a  reprogramming  of  the 
sorting  equipment.  Under  the  present 
system,  route  changes  require  a 
releaming  process  by  MPLSM  and 
manual  distribution  clerks.  This  is  a 
time  consuming  and  expensive 
requirement,  and  is  subject  to  errors 
especially  during  the  initial  stages. 

A  simplified  flow  for  the  proposed 
mail  processing  operation  is  provided  in 
Chart  III.  It  should  be  noted  that  in  both 
the  present  and  proposed  systems,  the 
non-machinable  mail  will  continue  to  be 
processed  by  manual  distribution  clerks. 
With  the  proposed  system,  trayed  and 
bundled  meter  mail,  business  reply  mail, 
and  loose  meter  mail  from  the  cancelling 
operation  will  be  processed  through  the 
OCR  Channel  Sorter. 
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The  OCR  will  read  the  expanded  ZIP 
Code,  print  a  bar  code  on  the  letter, 
verify  that  the  bar  code  is  the  right  one 
for  the  number  read,  and  sort  this  mail 
into  a  limited  number  of  channels  or 
stackers.  If  the  OCR  is  unable  to  bar 
code  the  letter,  then  the  letter  will  be 
sent  to  the  MPLSM  operation.  There  it 
will  follow  the  traditional  machine 
processing  path.  Mail  to  which  a  bar 
code  has  been  applied  will  be  taken 
from  the  channels  and  processed 
through  the  bar  code  reader  (BCR), 
which  will  read  the  bar  code  and  sort  to 
the  correct  destination.  If  a  bar  coded 
letter  is  to  be  delivered  by  another  post 
office,  then  the  outgoing  routing  scheme 
will  be  used.  On  the  other  hand,  if  mail 
is  to  be  delivered  from  the  originating 
post  office,  then  it  will  be  sorted  to  a 
carrier,  firm,  or  box  using  a  BCR 
incoming-secondary  scheme. 

If  intermediate  distribution  is  required 
at  an  Area  Distribution  Center  (ADC), 
then  mail  will  be  dispatched  from  the 
origin  office,  sorted  by  a  BCR  at  the 
ADC,  and  dispatched  to  the  office  of 
delivery  for  BCR  sorting  to  a  carrier, 
firm,  or  box.  Mail  may  also  be 
dispatched  directly  from  the  origin  office 
to  the  office  of  delivery  without  ADC 
processing.  In  either  case,  mail  will 
ordinarily  be  sorted  by  a  BCR  instead  of 
a  comparatively  higher-cost  MPLSM  or 
manual  operation. 

Mail  that  has  not  been  bar  coded  will 
be  processed  on  the  MPLSM.  These 
machines  will  be  modified  with  an 
Expanded  ZIP  Code  Retrofit  (EZR)  kit  to 
enable  the  operators  to  key  the  added 
four  digits  in  place  of  using  memorized 
routing  schemes  to  do  the  secondary 
sort.  The  machine  computer  will  direct 
the  mail  piece  to  the  bin  for  the 
appropriate  carrier  route,  firm,  or  box. 

(b)  Economic  Effects: — (1)  Individuals. 
The  Postal  Service  recognizes  that 
people  tend  to  resist  the  addition  of  new 
numbers  to  their  lives.  Numbers  are 
impersonal  and  sometimes  hard  to 
remember.  They  tend  to  subordinate  the 
human  element  to  machines  and 
technology.  However,  the  expanded  ZIP 
Code  is  voluntary.  The  nine  expanded 
ZIP  Code  numbers  are  also  no  longer 
than  Social  Security  numbers  and  are 
shorter  than  long-distance  phone 
numbers  and  many  credit  card  niunbers 
and  bank  numbers.  The  Postal  Servit;e 
hopes  individuals  will  use  the  exp^ded 
ZIP  Code,  as  they  now  use  the  five-digit 
ZIP  Code.  The  Postal  Service  sees  little, 
if  any,  measurable  economic  impact  on 
individuals  who  add  four  more  digits  to 
their  existing  five-digit  ZIP  Code. 

(2)  Small  companies  and 
organizations.  The  companies  and 
organizations  that  presort  according  to 


the  present  five-digit  ZIP  Code  or  the 
three-digit  ZIP  Code  prefix  will  be  able 
to  choose  for  themselves  whether  to 
continue  their  present  practices  without 
penalty,  or  begin  using  the  expanded 
ZIP  Code  with  such  incentives  as  may 
be  offered.  The  principal  economic 
effect  would  be  the  cost  of  updating 
mailing  lists.  The  Postal  Service  will 
supply  computer  tapes  to  those  who 
have  the  capability  for  computerized  file 
conversion,  and  will  also  assist  other 
mailers  to  adapt  their  lists.  There  would, 
of  course,  be  other  conversion  costs, 
such  as  the  cost  of  revising  envelopes  to 
provide  sufficient  space  for  the  extra 
digits,  the  cost  of  revising  forms,  etc. 
Costs  such  as  these  appear  to  be 
relatively  minor  and  could  be  phased  in 
gradually  as  existing  stocks  of 
envelopes  and  forms  are  used  up  and 
new  supplies  are'ordered.  The  expanded 
ZIP  Code  system  is  constructed  to 
accommodate  change.  It  does  not  have 
to  be  adopted  by  mailers  all  at  once. 
They  can  use  the  five-digit  ZIP  Code 
until  such  time  as  they  are  ready  to 
make  a  partial  or  complete  switch-over. 
As  mailers  begin  to  switch  over  to  the 
expanded  ZIP  Code,  the  Postal  Service 
can  schedule  its  OCR  and  BCR 
machines  to  process  mail  in  accordance 
with  the  expanded  ZIP  Code  system  as 
the  volume  of  such  mail  warrants. 

(3)  Major  mailers.  Major  mailers 
would  continue  to  be  able  to  take 
advantage  of  all  existing  presort 
discount  programs,  which  depend  upon 
use  of  the  five-digit  ZIP  Code,  while 
preparing  their  mailing  lists  to 
accommodate  the  expanded  ZIP  Code. 
As  postage  rates  reflect  the  benefits  of 
the  code  and  increased  automation, 
there  will  be  a  financial  advantage  for 
large  mailers  to  use  the  new  system. 

The  cost  of  conversion  of  mailing  lists, 
which  could  have  been  large,  will  be 
much  reduced  because  the  Postal 
Service  is  preparing  10,000  nine-digit 
computer  tapes  which  it  will  share  with 
mailers  on  a  first  come,  first  served 
basis. 

We  estimate  the  cost  to  match  a 
computerized  address  will  range  from 
one-half  cent  to  one  cent  per  address, 
based  on  estimates  from  large  list- 
processing  companies.  There  are  80 
million  delivery  addresses  in  the  United 
States.  On  the  average,  a  delivery 
address  is  on  an  estimated  100  different 
mailing  lists.  Based  on  these    . 
assmnptions,  the  total  investment 
needed  to  convert  the  computer  files  of 
all  the  large  mailers  would  range  from 
$40  million  to  $80  million.  This  amount 
would  not  necessarily  be  expended  in 
one  year,  since  all  large  business 


mailers  would  not  convert  immediately. 
We  think  it  more  likely  that  half  of  these 
mailers  would  convert  their  files  during 
the  first  year  after  implementation  of  the 
proposed  system.  The  remaining  mailers 
would  do  so  over  a  three  or  four  year 
period. 

It  should  also  be  noted  that  the 
savings  that  will  accrue  to  the  postal 
system  from  the  expanded  ZIP  Code  will 
slow  postage  rate  increases  for  mailers, 
and  will  further  offset  the  costs  to 
mailers  of  the  changeover  to  the 
expanded  ZIP  Code. 

(4)  The  postal  system.  The  economic 
benefits  to  the  public  through  cost 
savings  within  the  postal  system  in  the 
first  year  of  full  implementation  are 
estimated  to  be  $597  million.  The 
increases  in  productivity  that  would 
make  these  savings  possible  are 
reflected  in  the  following  table: 


Op6retfon 


Producttvity 
pieces  per 
woiWwur 


Optical  Character  Reader „ 10,000 

Bar  Code  Reader „ „...  4,000 

Irxxxning  Secondary— EZR _ 1.300-1.450 


When  the  estimated  processing  rates  are 
reached,  the  distribution  costs  per 
thousand  pieces  change  from  $25  under 
the  present  system  to  only  $17  under  the 
proposed  automated  system. 

In  addition  to  the  savings  that  have 
been  identified,  there  are  other  savings 
that  will  accrue.  Expected  benefits  of 
the  expanded  ZIP  Code  and  automated 
system  include  a  reduction  in  initial 
scheme  training  costs  (memorization  of 
addresses  on  carrier  routes]  for 
incoming  secondary  sortations;  a 
reduction  in  recurring  costs  associated 
with  scheme  changes  (caused  by  carrier 
route  adjustments);  an  increase  in  the 
amount  of  "direct"  mail  broken  out  for 
carriers;  an  improvement  in  service 
consistency,  through  an  overall 
reduction  in  system  error  rate;  and  a 
reduction  in  costs  and  improved 
accuracy  associated  with  weighing  mail 
for  the  Management  Operating  Data 
System  (MODS)  by  use  of  machine  data 
recording  functions. 

Under  the  proposed  system  the  Postal 
Service  estimates  the  cost  of 
implementing  part  of  the  expanded  ZIP 
Code  will  be  $24  million.  This  amotmt 
includes  funds  to  notify  customers  of 
their  new  ZIP  Code,  to  plan  and 
establish  specifications  for  a  telephone 
inquiry  system  that  would  provide 
answers  to  questions  about  another 
person's  ZIP  Code,  to  pay  for 
advertising,  plus  salaries,  travel,  etc.  of 
employees  assigned  to  the  expanded  ZIP 
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Code  program.  This  amount  does  not 
include  the  cost  of  establishing  a 
telephone  inquiry  system  (since  the 
Postal  Service  has  not  yet  received  any 
bids)  or  the  cost  to  the  Postal  Service  of 
any  incentives  that  the  Service  may 
offer  to  encourage  use  of  the  expanded 
ZIP  Code.  These  costs  will  not  be  on  the 
same  order  of  magnitude  as  the 
estimated  savings  once  the  program  is 
implemented. 

For  associated  equipment,  the  Postal 
Service  estimates  the  maximum  to  tal 
capital  and  related  costs  through  1987, 
at  which  time  equipment  purchases  will 
be  complete,  at  $887  million. 

(c)  Distribution  of  Effects.  Mailers 
should  benefit  from  the  postage  savings 
which  improved  productivity  will  make 
possible.  Initial  investment  costs  to 
update  mailing  lists  will  be  mitigated  by 
help  provided  by  the  Postal  Service.  No 
one  will  be  required  to  make  the 
investment  for  updating  mailing  lists,  so 
each  mailer  can  evaluate  the  cost  and 
potential  return  for  itself.  The  expected 
savings  from  just  one  year  of  full 
operation  of  the  automated  processing 
system,  which  will  be  passed  on  through 
postage  rates,  far  exceed  the  most 
liberal  estimate  of  the  total  cost  for 
adapting  the  nation's  mailing  lists  to  the 
expanded  ZIP  Code. 

Option  C:  Mandatory  use  of  the 
expanded  ZIP  Code. 

(a)  Description:  This  would  be  the 
same  as  in  Option  B,  except  that  use  of 
the  expanded  code  in  addresses  would 
be  a  requirement. 

(b)  Economic  Effects — (1)  Individuals. 
This  would  be  the  same  as  in  Option  B. 
assuming  that  individuals  will 
participate  voluntarily. 

(2)  Small  companies  and 
organizations.  Requiring  all  small 
companies  and  organizations  to  use  the 
expanded  ZIP  Code  might  affect  many 
of  these  mailers  adversely  unless  a 
fairly  long  period  preceded  the 
implementation  date.  The  Postal  Service 
believes  it  will  be  fairer  to  permit  such 
mailers  to  continue  to  use  the  five-digit 
ZIP  Code  and  presort  programs  while 
they  adjust  their  mailing  practices  and 
procedures  to  acconunodate  the 
expanded  ZIP  Code.  For  some  mailers 
the  adverse  economic  impacts  of  an 
expanded  ZIP  Code  may  override  the 
advantages.  Although  the  Postal  Service 
will  be  striving  to  avoid  any  such  results 
by  offering  incentives,  the  Postal  Service 
rejected  this  option  in  favor  of  Option  B. 

(3)  Major  mailers.  There  would 
appear  to  be  fewer  adverse  economic 
impacts  on  major  mailers  than  on  small 
mailers;  since  we  assume  that  more 
major  mailers  will  find  it  to  be  in  their 
economic  interest  to  use  the  expanded 


ZIP  Code.  The  principal  disadvantage  of 
making  the  expanded  ZIP  Code 
mandatory  would  flow  from  the  length 
of  the  implementation  period.  So  long  as 
the  deadline  for  implementation  is  not 
so  short  as  to  cause  added  expense  from 
obsolete,  unusable  five-digit  ZIP  Code 
envelopes  and  forms,  or  from  more 
expensive,  expedited  contracts  to 
convert  lists  of  names,  we  believe  the 
economic  effects  on  major  mailers  of  a 
mandatory  expanded  ZIP  Code  would 
be  little  different  from  a  voluntary 
expanded  ZIP  Code. 

(4)  The  postal  system:  In  one  sense 
the  effect  would  be  favorable,  since 
there  would  be.  from  the  effective  date 
of  the  program,  an  assured  sufficient 
volume  of  expanded  ZIP  Code  mail  to 
recover  maximum  savings  in  terms  of 
costs  and  postage  rates.  Manpower 
savings  might  be  possible  at  an  earlier 
time,  so  that  the  cost  of  the  OCR's  and 
BCR's  could  also  be  recovered  through 
such  savings  at  an  earlier  time. 
Nevertheless,  the  Postal  Service  rejected 
this  option  on  the  ground  that  it  is 
uimecessary  and  fails  to  reflect  the 
cooperative  relationship  required 
between  the  postal  system  and  its 
customers.  It  represents  too  rigid  a 
response  to  the  problem  of  controlling 
the  growth  of  processing  costs.  It  fails  to 
take  into  account  the  varying 
circimistances  of  mailers  of  all  sizes, 
some  of  which  might  find  a  mandatory 
expanded  ZIP  Code  to  be  a  hardship. 

(c)  Distribution  of  Effects.  Conditions 
would  be  the  same  as  for  Option  B 
overall,  except  that  hardships  might  be 
created  for  some  mailers.  Public 
resistence  might  be  expected  to  be 
greater  and  might  undermine  the 
program. 

Option  D.  The  proposed  Postal 
Service  Plan  without  incentives. 

(a)  Descriptions.  This  would  be  the 
same  as  in  Option  B,  except  that  the 
Postal  Service  would  not  offer 
incentives  for  mailers  to  convert  mailing 
lists  and  use  the  expanded  ZIP  Code. 

(b)  Economic  Effects.  (1)  Individuals. 
This  would  be  the  same  as  in  Option  B. 

(2)  Small  companies  and 
organizations:  Some  mailers  who  might 
like  to  change  their  mailing  lists  in  order 
to  promote  greater  productivity  and 
assist  in  the  common  effort  to  hold 
down  postage  rates  might  find  it  more 
difficult  to  make  the  initial  required 
investment  without  Postal  Service  help. 

(3)  Major  mailers.  It  would  seem  that 
participation  by  major  mailers  might  be 
depressed  even  more,  since  their 
conversion  costs  may  be  higher  and  they 
would  have  qualified  more  easily  for 
incentives  such  as  free  tape  distribution. 

(4)  The  postal  system.  The  difficulty  of 


justifying  the  expense  of  incentives 
during  a  transition  period,  when  the  full 
cost  savings  expected  from  the  fully 
implemented  system  are  not  yet  being 
realized,  would  be  avoided.  The  chances 
to  obtaining  the  level  of  usage  of  the 
expanded  ZIP  Code  necessary  to 
achieve  the  full  savings  potential  would 
be  reduced,  however. 

(c)  Distribution  of  effects.  It  would 
appear  that  the  full  potential  of  the  OCR 
and  BCR  equipment  might  not  be 
achieved  as  quickly,  as  some  mailers 
would  find  it  more  difficult  to  adapt 
their  mailing  lists  to  use  the  expanded 
ZIP  Code.  Option  E.  Deploy  OCR  and 
BCR  equipment  for  use  with  the  present 
five-digit  ZIP  Code. 

(a)  Description.  Those  parts  of  the 
present  primary  mail  processing 
operations  which  require  operators  of 
MPLSM's  to  key  the  first  three  or  last 
two  digits  of  the  five-digit  ZIP  Code 
could  be  automated  for  a  large  portion 
of  the  mail  through  use  of  OCR  and  BCR 
equipment.  Without  the  four  additional 
digits  in  the  ZIP  Code,  sorting  to  the 
carrier  at  the  destination  office  would 
continue  to  be  done  by  employees 
through  scheme  memorization. 

(b)  Economic  Effects — (1)  Individuals, 
small  companies  and  organizations,  and 
major  mailers:  No  changes  would  be 
required  and  none  would  be  perceived. 
A  reduced  return  on  investment  in  the 
equipment  would  produce  more  modest 
postal  savings. 

(2)  The  postal  system.  A  somewhat 
smaller  number  of  BCR's  would  be 
needed  to  process  five-digit  ZIP  Code 
mail.  The  return  on  investment  is 
estimated  to  be  approximately  20 
percent,  enough  to  justify  the  purchase. 
This  would  be  less  than  half  the 
expected  return  of  48  percent  associated 
with  the  expanded  ZIP  Code.  However, 
in  terms  of  savings,  the  Postal  Service 
would  have  to  forego  approximately 
$380  million  in  1987.  Also,  potential 
future  savings  in  training  and  carrier 
operations  would  be  greatly  reduced. 

(c)  Distribution  of  Effects.  It  would  be 
wasteful  to  stop  short  of  obtaining 
maximum  efficiency  and  maximum 
benefit  from  the  OCR  and  BCR 
equipment  deployed,  as  would  be  the 
case  under  Option  E.  While  use  of  the 
expanded  ZIP  Code  under  Option  B 
requires  mailers  to  contribute  an 
investment  of  their  own  in  order  to 
update  their  address  files,  the  Postal 
Service  will  participate  in  that  effort 
directly  and  through  incentives.  The 
joint  investment  will  quickly  pay  for 
itself  as  the  automated  processing 
system  comes  into  full  use. 

Option  F:  Mailers  Encouraged  to  Print 
Bar  Codes  on  Outgoing  Mail. 
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(a)  Description.  At  present  some 
major  mailers  affix  a  bar  code  to  their 
pre-addressed  retiun  envelopes.  The 
Postal  Service  has  BCR's  capable  of 
reading  this  bar  code  and  sorting  it  right 
to  the  firm. 

The  bar  codes  that  are  suppUed  to 
mailers  are  based  on  the  five-digit  ZIP 
Code.  This  system  is  in  operation  in  33 
cities  and  processes  600  million  pieces 
of  mail  annually. 

It  would  be  possible  for  some  large 
mailers  to  modify  their  computerized 
addressing  operations  to  apply  bar 
codes  themselves  to  outgoing  mail  based 
on  the  expanded  ZIP  Code.  Appropriate 
incentives  could  be  offered  to  encourage 
these  bar  coded  mailings.  Mail  bar- 
coded  by  mailers  in  accordance  with  the 
expanded  ZIP  Code  would  be  processed 
in  the  same  way  as  in  Option  B. 

(b)  Economic  Effects — (1)  Individuals. 
There  would  be  no  effect  at  all  on 
individuals. 

(2)  Small  companies  and 
organizations:  There  would  be  little,  if 
any,  effect  on  these  mailers,  since  they 
are  unlikely  to  have  the  necessary 
volume  to  be  able  to  afford  the 
sophisticated  equipment  tp  put  bar 
codes  on  their  mail. 

(3)  Major  mailers.  Since  many  major 
mailers  with  large  enough  volumes  to 
benefit  from  rate  incentives  for 
presorting  already  do  so,  Option  F 
apparently  would  have  to  appeal  to  a 
category  of  mailings  with  insufficient 
volume  for  the  presort  program  but  still 
large  enough  for  a  computerized  bar 
coding  operation.  The  volume  of  mail 
being  bar  coded  by  firms  would  be 
relatively  small  under  this  option. 

(4)  The  postal  system.  This  small 
volume  of  mail  containing  a  bar  code  in 
the  address  block  area  would  not  be 
sufficient  to  justify  the  extra  effort 
required  to  process  it  separately.  In  any 
event,  it  would  still  require  a  bar  code  to 
be  imprinted  on  the  bottom  of  the 
envelope  for  subsequent  sorts. 

(c)  Distribution  of  Effects.  This  option 
alone  is  a  much  more  limited  one  than 
Option  B  and  does  not  offer  the  same 
potential  for  major  productivity  gains.  It 
would  still  require  the  development  and 
introduction  of  the  expanded  ZIP  Code. 
Once  Option  B  is  in  effect  and 
incentives  to  use  the  expanded  ZIP 
Code  have  been  established,  this  option 
would  be  available  as  a  possible 
addition  to  the  program  if  sufficient 
interest  were  expressed. 

|FR  Doc.  80-37080  Filed  11-26-80:  8:45  am) 


BIUING  COOE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1683-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee, 
1979  Revisions  for  Nonattainment 
Areas,  Supplemental  Submittals 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt. 

summary:  This  is  a  notice  of  receipt  of 
supplemental  information  required  from 
the  State  of  Tennessee  under  the  terms 
of  the  conditional  approval  given  to  the 
Memphis  carbon  monoxide  revisions  on 
February  6, 1980  (45  FR  8004). 
addresses:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460. 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street,  N.E.,  Atlanta,  Georgia  30365. 
Tennessee  Air  Pollution  Control 

Division,  256  Capitol  Hill  Building, 

Nashville,  Tennessee  37203. 
Division  of  Air  Pollution  Control, 

Memphis-Shelby  County  Health 

Department,  814  Jefferson  Avenue, 

Memphis,  Tennessee  38105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Peake,  Environmental  Protection 
Agency,  Region  IV,  Air  Programs 
Branch,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365,  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  The 
State  of  Tennessee  was  required  to 
submit  additional  information  by  March 
15, 1980,  to  satisfy  the  conditions  of 
approval  for  the  Memphis  carbon 
monoxide  (CO)  control  plan  as 
stipulated  in  the  February  6, 1980, 
Federal  Register  (45  FR  80P4).  Tennessee 
has  complied  with  this  requirement,  but 
there  is  a  recognized  deficiency  in  the 
submittal.  The  implementation  schedule 
for  the  Memphis  Vehicle  Inspection  and 
Maintenance  Program  (I/M)  included  in 
the  submittal  has  some  commitment 
dates  which  have  already  been  missed. 
The  Memphis  and  Shelby  County  Office 
of  Planning  and  Development  has 
modified  the  I/M  schedule  and 
forwarded  it  to  the  Technical  Secretary 
of  the  Tennessee  Air  Pollution  Control 
Board  for  formal  inclusion  in  the 
Tennessee  SIP.  EPA  has  received  an 


informal  copy  of  the  revised  schedule. 
Consequently,  EPA  will  delay  removing 
the  conditions  on  the  approval  until 
January  31, 1981,  in  order  to  allow  for 
formal  adoption  and  submittal  of  the 
revised  CO  control  plan  by  the  State  of 
Tennessee.  This  delay  will  provide  the 
State  with  sufficient  time  to  complete  its 
administrative  procedures  and  any 
legislative  review  which  may  be 
necessary.  Thus,  the  conditional 
approval  of  February  6, 1980,  will 
remain  in  effect  until  January  31, 1981. 
Once  this  information  has  been 
received.  EPA  will  act  on  granting  final 
approval  for  the  CO  plan.  However.  EPA 
is  giving  notice  to  all  concerned  parties 
that  if  the  January  31, 1981  date  is   , 
missed,  EPA  will  proceed  to  disapprove 
the  Memphis  carbon  monoxide  plan. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  November  14, 1980. 
lohn  A.  Little. 
Acting  Regional  Administrator.  * 

(FR  Doc.  80-37163  Filed  11-28-80: 8:45  amj 
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40  CFR  Part  86 
[FRL  1685-3] 


Application  for  Waiver  of  Effective 
Date  of  the  1982  Model  Year  Cartxm 
Monoxide  Emission  Standard  for' 
Light-Duty  Motor  Vehicles— Request 
for  Comments 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Request  for  public  comments. 

SUMMARY:  This  notice  requests  public 
comment  on  new  contentions  EPA  has 
received  from  General  Motors 
Corporation  (GM)  after  the 
Administrator  had  reached  a  decision  to 
deny  its  request  for  a  waiver  of  the  1982 
model  year  carbon  monoxide  (CO) 
emission  standard  as  it  applies  to  GM's 
1.8/2.0  liter  engine  family. 
DATE:  Submit  comments  through 
December  8, 1980. 
ADDRESSES:  Interested  parties  may 
submit  comments  on  GM's  new 
contentions  to  the  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW  Washington, 
D.C.  20460.  Information  submitted  by 
GM,  as  well  as  any  comments  received 
from  interested  parties,  will  be  available 
for  public  inspection  and  copying  in  EPA 
Public  Docket  EN-60-16,  located  in 
EPA's  Central  Docket  Section  (A-130). 
Gallery  1, 401  M  Street,  SW, 
Washington,  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Glenn  Unterberger.  Chief.  Waivers 
Section,  Manufacturers  Operations 
Division  (EN-340).  401  M  Street.  SW. 
Washington.  D.C.  20460.  telephone 
number,  (202)  472-9421. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)  of  the  Clean  Air  Act,  as 
amended  (Act),  42  U.S.C.  7521(b). 
authorizes  EPA  to  waive  application  of 
the  1961  and  1982  model  year  statutory 
CO  emission  standard  applicable  to 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
specific  vehicle  model  if  the 
Administrator  makes  certain  findings 
specified  under  section  202(b)(5)(C)  of 
the  Act. 

On  September  12. 1980,  GM  requested 
a  waiver  of  the  1982  model  year 
statutory  CO  standard  for  its  1.8/2.0L 
engine  family.  EPA  held  a  public  hearing 
to  consider  the  waiver  request  on 
October  10. 1980. 

On  November  20, 1980. 1  signed  a 
decision  which  denied  GM's  waiver 
request.  Prior  to  release  of  the  document 
enbodying  that  decision,  however,  GM 
presented  the  Agency  with  additional 
arguments  to  support  its  waiver  request. 
GM  subsequently  formalized  these 
arguments  in  a  letter  to  me,  dated 
November  21, 1980.  After  reviewing 
these  arguments  from  GM,  particularly 
in  light  of  the  public  interest  issues 
raised  by  GM,  I  am  now  inclined  to  alter 
my  position  and  grant  GM's  waiver 
request. 

GM's  position  is  that  without  a 
waiver,  its  1.8/2.0L  engine  family  will 
achieve  lower  fuel  economy  levels  (at 
least  on  its  model  year  1982  vehicles) 
than  it  could  have  achieved  were  a 
j%laxed  CO  standard  in  effect,  and  will 
be  burdened  by  additional  costs.  GM 
contends  that  its  impact  would  be  very 
significant  on  the  competitive  position  of 
the  engine  family  in  question.  GM  plans 
to  use  the  1.8/2.0L  engine  in  a  new  line 
of  automobiles  which  figure  as  a  major 
part  of  GM's  marketing  strategy  to  meet 
the  public's  need  for  increasingly  fuel- 
efficient  cars. 

GM  further  points  out  that  any 
obstacles  to  marketing  this  line  of  cars 
with  less  than  optimum  fuel  economy 
and  cost  could  present  risks  to  this 
model's  competitive  position  in  the  U.S; 
market.  The  record  for  this  waiver 
proceeding  shows  that  these  risks,  in 
turn,  would  present  themselves  at  a  very 
difficult  time,  when  many 
manufactiu'ers,  including  GM.  are 
attempting  to  recover  from  a  period  in 
which  they  sustained  serious  financial 
losses,  made  large  cash  conunitments  to 
retooling  production  facilities,  and  were 
forced  to  lay  off  sustantial  numbers  of 
employees. 


GM's  problems  assume  added 
importance  in  light  of  its  plans  for  early 
introduction  of  this  1982  model  year 
engine  family  (spring  of  1981).  There  is  a 
risk  that  the  relatively  short  lead  time 
still  available  to  GM  limits  the  flexibility 
it  has  to  address  the  problems  it  has 
identified  were  it  not  to  receive  a 
waiver. 

In  addition,  GM  abeady  has  raised 
concerns  regarding  its  ability  to  market 
this  model  without  a  waiver  due  to 
potential  driveability  problems  and 
inability  to  meet  emissions  design 
targets.  GM  has  contended  that  partial 
or  total  inability  to  market  its  1.8/2.0L 
engine  family  could  result  in  significant 
adverse  economic  impacts  to  GM. 

The  concerns  which  GM  identifies  are 
of  the  type  of  considerations  which  the 
court  in  International  Harvester  v. 
Ruckelshaus  (478  F.  2d  615  (D.C.  Cir. 
1973))  indicates  EPA  should  take  into 
account  in  weighing  the  risks  of 
erroneously  denying  a  waiver  request. 
GM's  recent  arguments  and  submission 
have  persuaded  me  that  I  should  give 
additional  attention  to  this  risk 
balancing  process  and,  indeed,  to  the 
larger  issues  involved  in  assessing  the 
potential  impacts  of  this  waiver  decision 
on  the  public  interest.  At  a  time  when 
the  automobile  industry  is  finding 
significant  problems  in  many  areas,  the 
public  interest  to  be  served  by  granting 
a  waiver  must  be  carefully  balanced 
against  the  environmental  benefits 
which  denial  in  this  instance  would 
likely  achieve. 

As  a  result,  I  am  requesting  public 
comment  on  the  concerns  GM  has  raised 
for  the  purpose  of  reevaluating  my 
original  waiver  decision.  I  recognize  the 
need  to  conduct  this  reevaluation 
quickly,  in  light  of  the  sixty-day 
statutory  deadline  which  section 
202(b)(5)  of  the  Act  establishes  for 
responding  to  CO  waiver  requests  and 
in  light  of  GM's  need  to  finalize  its  plans 
to  begin  production  of  these  vehicles 
within  a  few  months.  Thus,  I  am 
requiring  that  all  comments  be 
submitted  to  EPA  by  the  first  working 
day  which  is  10  days  after  publication  of 
this  notice. 

EPA  will  place  all  information  which 
it  receives  by  that  date  in  public  docket 
EN-8G-16. 1  will  rely  solely  on  the 
information  containec^  in  that  docket  in 
deciding  whether  or  nc^  to  reverse  my 
original  denial  of  GM's  waiver  request. 

Dated:  November  24. 1980. 
Douglas  M.  Costle. 

Administrator. 

|FR  Doc.  80-37132  Filed  11-28-80: 8:45  am] 
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4Q  CFR  Part  123 
[SW-4-FRL  1683-«] 


South  Carolina's  Application  for 
Interim  Authorization,  Phase  I, 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  fitim  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
South  Carolina  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATE:  Comments  on  the  South  Carolina 
interim  autorization  application  must  be 
received  by  January  6. 1981. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  South  Carolina 
interim  authorization  application  at  7iOO 
p.m.  on  Tuesday,  December  30, 1980. 
The  State  of  South  Carolina  will 
participate  in  the  public  hearing. 
ADDRESSES:  The  public  hearing  will  be 
held  at:  Rutledge  Building,  Conference 
Room,  Basement  Floor.  1429  Senate 
Street,  Columbia,  South  Carolina  29201. 

Copies  of  the  South  Carolina  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

(1)  South  Carolina  Department  of  Health 
&  Environmental  Control,  Solid  Waste 
Management  Division,  2600  Bull 
Street,  Columbia,  South  Carolina 
29201;  Telephone:  803/758-5681 

(2)  Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street  NE.,  Atlanta. 
Georgia  30365;  Telephone:  404/881- 
4216 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street  SW.,  Washington. 
D.C.  20460. 

Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 
Donald  R.  Hunter,  Residuals 
Management  Branch,  Environmental 
Protection  Agency.  345  Courtland  Street 


m 
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NE..  Atlanta.  Georgia  30365;  Telephone: 

404/881-3936. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  R.  Hunter.  404/881-3936. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  PR 
33063]  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended],  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identi^cation  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1]  have  been  in  existence  prior  to 
August  17, 1980,  and 

(2]  be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479]. 

The  State  of  South  Carolina  has 
submitted  a  complete  application  to  EPA 
for  Phase  I  interim  authorization.  Copies 
of  the  State  submittal  are  available  for 
public  inspection  and  comment  as  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  South 
Carolina  interim  authorization  for  Phase 
I  of  the  RCRA  program. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  EPA 


personnel  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  Krst  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  Twe 
minutes. 

Dated:  November  20, 1980. 
John  A.  Little, 

Actihg  Regional  Administrator. 

(FR  Doc.  80-37131  Filed  11-28-80:  8:45  am] 
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40  CFR  Part  123 

[SW-4.FRL  1683-5] 

Tennessee's  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IV. 

action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended]  to  protect  himian 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program, 
today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Tennessee  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 

DATE:  Comments  on  the  Tennessee 
interim  authorization  application  must 
be  received  by  January  5, 1981. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Tennessee  interim 


authorization  application  at  7:00  p.m.  on 
Monday.  December  29, 1960.  the  State  of 
Tennessee  will  participate  in  the  public 
hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  Legislative  Plaza,  Room  16,  6th 
Ave.  North  at  Union  Street,  Nashville, 
Termessee  (parking  available  under 
building). 

Copies  of  the  Tennessee  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

(1)  Division  of  Solid  Waste 
Management,  Tennessee  Department 
of  Public  Health,  320  Capitol  Hill 
Building,  Nashville,  Tennessee  37219; 
Telephone:  615/741-3424. 

(2)  Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365;  Telephone  404/861-    - 
4216. 

(3)  EPA  Headquarters  Library,  Room 
2404,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 
Patricia  S.  Zweig,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365;  Telephone: 
404/881-3966. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  S.  Zweig,  404/881-3966. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended],  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization.  , 
The  interim  authorization  program  is   i 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
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which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  program  must,  among  other 
things: 

(1)  have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

The  State  of  Tennessee  has  submitted 
a  complete  application  to  EPA  for  Phase 
I  interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Tennessee 
interim  authorization  for  Phase  I  of  the 
RCRA  program. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  EPA 
t>ersonnel  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
>  based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  five 
minutes. 

Dated:  November  19, 1980. 
John  A.  Little. 

Acting  Regional  Administrator. 

|FK  Doc.  80-37130  Filed  11-26-80;  a'45  am) 
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40  CFR  Part  180 

[PP  SE2123/P15S:  PH-FRL  1683-*] 

a<M)imethyl  S^4-Oxo-1,  2.  3> 
Benzotrtazin-3(4M)-yt)M«thyl 
PlKMphorodHhloate;  Proposed 


aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  (O.O-dimethyl  S-((4-oxo- 
1.2,3-benzotriazin-3(4/f)-yl)methyl] 
phosphorodithioate]  in  or  on  the  raw 
agricultural  commodities  birdsfoot 
trefoil  and  birdsfoot  trefoil  hay.  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-4).  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  on  birdsfoot  trefoil  at  2 
parts  per  million  (ppm)  and  birdsfoot 
trefoil  hay  at  5  ppm. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1980. 
AOORE8S:,.Written  comments  to:  Clinton 
Fletcher,  Rm.  E-124,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
Universify,  New  Brunswick,  NJ  08903, 
has  submitted  a  pesticide  petition  No. 
8E2123  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Missouri. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  subject  insecticide  (0,0, -dimethyl 
S-[(4-oxo-l,2,3-benzotriazin-3(4W)- 
yl)methyl]  phosphorodithioate)  in  or  on 
the  raw  agricultural  commodities 
birdsfoot  trefoil  at  2  ppm  and  birdsfoot 
trefoil  hay  at  5  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicology 
data  considered  in  support  of  the 
proposed  tolerances  were  a  two-year 
dog  feeding  study  with  a  no-observed- 
effect-level  (NOEL)  of  5  ppm;  a  two-year 


rat  feeding  study  with  a  NOEL  of  5  ppm; 
a  three-generation  mouse  reproduction 
study  with' a  NOEL  of  greater  or  equal  to 
5  mg/kg/day;  a  rabbit  teratology  study 
negative  at  greater  or  equal  to  0.75 
milligram  (mg)/kilogram  (kg)  of  body 
wei^t  (bw)/day  (highest  level  fed); 
teratology  studies  in  the  rat  and  mouse 
both  with  a  NOEL  of  greater  or  equal  to 
5  mg/kg/day;  a  hen  neurotoxicity  study, 
negative  up  to  100  ppm  (highest  level 
fed):  a  National  Cancer  Institute  study 
indicating  negative  oncogenic  potential 
in  B«CiFi  mice  and  inconclusive  results 
for  male  Osbome-Mendel  rats.  The 
acceptable  daily  intake  (ADI)  for 
humans  has  been  calculated  to  be  0.025 
mg/kg  of  bw/day  based  on  the  NOEL  of 
the  two-year  rat  feeding  study  using  a 
10-fold  safefy  factor,  a  factor  base  on 
cholinesterase  activity  associated  with 
organo-phosphate  pesticides.  Thus,  for  a 
60  kg  human,  the  maximum  permissible 
intake  (MPI)  for  this  chemical  is 
calculated  to  be  1.5  mg/day.  Since 
birdsfoot  trefoil  is  not  a  human  food,  the 
requested  tolerances  will  not  alter  the 
human  theoretical  maximal  residue 
contribution  (TMRC). 

The  recentiy  completed  oncogenicity 
study  by  the  National  Cancer  Institute 
indicated  that  the  compound  had  no 
oncogenic  potential  in  one  rodent 
species  while,  in  a  second  species,  the 
data  were  inconclusive  and  insufficient 
to  judge  the  potential  oncogenicity  of  the 
subject  pesticide.  The  results  would 
warrant  a  retesting  in  rats  to  clarify  the 
remaining  uncertainty  raised  by  the 
present  study.  In  a  letter  of  March  3, 
1980,  the  registrant  has  agreed  to  initiate 
a  second  mouse  oncogenic  study  with  a 
scheduled  completion  in  March  of  1983. 

The  natiu^  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method  (Meagher  colorimetric 
method)  is  available  for  enforcement 
purposes.  The  proposed  tolerances 
aFederal  Register,  re  adequate  to  insure 
that  the  established  tolerances  in  meat 
and  milk  will  not  be  exceeded.  Fresh 
trefoil  and  its  hay  are  not  poultry  feed       , 
items;  thus,  no  problems  with  respect  to 
residues  in  poultry  and  eggs  are 
expected,  lliere  are  presentiy  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Thus,  based  on  the  above  information 
considered  by  the  Agency,  the  fact  that 
birdsfoot  trefoil  is  not  a  human  food, 
and  that  currently  established  tolerance 
for  meat  and  milk  are  adequate  to  cover 
any  residues  from  the  animal  feed,  it  is 
concluded  that  the  tolerances  of  2  ppm 
in  or  on  birdsfoot  trefoil  and  5  ppm  in  or 
on  birdsfoot  trefoil  hay  established  by 
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amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  December  29, 1980  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e]  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "PP  8E2123/P155".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  pubhc 
inspection  in  the  ofHce  of  Clinton 
Fletcher  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except 
holidays. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"signiflcant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  This 
proposed  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(Sec.  408(e).  66  Stat.  514  (21  U.S.C.  346a(e)) 

Dated:  November  16. 1960. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  "birdsfoot 
trefoil  and  birdsfoot  trefoil  hay"  in  the 
table  under  §  180.154  to  read  as  follows: 

§  180.154    0, 0-dimethyl  S-[(4k>xo- 1,2,3- 
benzotriazin-3  (4H)-yl)methyl] 
phosphorodittiioate;  tolerances  for 
residues. 


Conwnodity 


Pait  per 
million 


Birdsfoot  trefoil.- 

Brdsfoot  trefoil  hay.. 


|FR  Doc.  80-37083  Filed  11-28-80;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101  and  105 

Improving  Government  Regulations; 
Agenda  of  Significant  Regulatory 
Activity 

agency:  General  Services 

Administration. 

ACTION:  Semiannual  agenda. 

summary:  This  agenda  announces  the 
significant  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from 
December  1980  to  May  1981.  This 
agenda  was  developed  under  the 
guidelines  in  Executive  Order  12044, 
Improving  Government  Regulations  (43 
FR 12661,  Mar.  24, 1978),  GSA's  purpose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportimity  to 
participate  in  the  early  stages  of  the 
rulemaking  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  W.  Bowers,  Chief,  Directives 
Management  Branch  (202-566-0666). 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1978,  GSA  published  its 
final  report  on  implementation  plans  for 
Executive  Order  12044  at  43  FR  56728. 
As  explained  in  the  report,  GSA  will 
publish  a  semiannual  agenda  of 
significant  regulatory  activity  during 
May  and  November  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  new  significant 
regulations  that  are  being  considered, 
changes  that  are  planned  to  existing 
significant  regulations,  significant 
regulations  that  will  be  reviewed  during 
the  upcoming  6-month  period,  and  the 
status  of  items  from  the  previous 
agenda. 

Date:  November  21. 1960. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B.  Changes  to  Existing  Regulations 

1.  Pubhc  Use  of  Archives  and  FRC 
Records  (41  CFR  105-61.1)— in  which 
only  §  105-61.104,  Access  to  National 
Security  Information,  has  been  defined 
as  significant — was  revised  and 
pubhshed  as  a  final  rule  at  44  FR  18498 
(Mar.  28, 1979).  This  regulation  is 
currently  undergoing  futher  revision. 

a.  Need  for  change:  To  resolve 
conflicts  on  procedures  for 
implementing  Executive  Order  12065, 
National  Security  Information,  for 


handling  Freedom  of  Information  Act 
requests  under  5  U.S.C.  552. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  Adrienne  C.  Thqmas, 
Director,  Planning  and  Analysis  Division 
(NAA)  (202-523-3214). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
presently  being  reviewed. 

D.  Status  of  Agenda  Items  Published  on 
May  30, 1980  (45  FR  36440) 

1.  Public  Use  of  Donated  Historical 
Materials  (41  CFR  105-61.2).  GSA  was 
considering  the  addition  of  a  provision 
under  which  falsification  of  information 
by  researchers  could  provide  grounds 
for  denying  access  to  records.  However, 
upon  further  review  it  was  decided  that 
no  changes  will  be  made  to  the  existing 
regulation  at  this  time. 

a.  Contact  point:  Richard  A.  )acobs. 
Deputy  Assistant  Archivist,  Office  of 
Presidential  Libraries  (NL)  (202-523- 
3073). 

OFHCE  OF  HUMAN  RESOURCES 
AND  ORGANIZATION 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered.  j 

B.  Changes  to  Existing  Regulations 

No  significant  regulations  are 
scheduled  to  be  changed. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
May  30, 1980  (45  FR  36440) 

1.  New  regulations.  Procedures  for 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  These 
regulations  are  intended  to  ensure 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities  that 
receive  financial  assistance  from  GSA. 

a.  A  proposed  rule  was  published  on 
October  30, 1979  (44  FR  62298).  GSA  has 
evaluated  the  comments  received  on  the 
proposal  and  plans  to  issue  a  final  rule 
by  January  1981. 

b.  Contact  point:  Jacquie  C.  Perry, 
Office  of  Civil  Rights  (202-566-1790). 

TRANSPORTATION  AND  PUBUC 
UTiLlTIES  SERVICE 

A.  New  RegiUations 

No  new  significant  regulations  are 
being  considered. 
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B.  Changes  to  Existing  Regulations 

1.  Federal  Travel  Regulations  (FTR) 
(41  CFR  Part  101-71)— to  provide 
employees  performing  official  business 
for  the  Government  payment  of 
additional  travel  expenses  under  certain 
circumstances  and  to  authorize 
additional  relocation  allowances  that 
are  reimbursable  on  a  permanent 
change  of  station  (PCS). 

a.  Need  for  change:  Based  on  a  study 
undertaken  by  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  and  the  Office 
of  Personnel  Management;  and  on 
agency  and  employee  surveys. 

b.  Legal  basis:  Ebcecutive  Order  11609 
(July  22, 1971)  and  the  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L.  94-22, 
May  19, 1975). 

c.  Contact  point:  Audrey  Rish,  Federal 
Travel  Management  Division,  Office  of 
Transportation  and  Travel  Management 
(202-275-0651). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

e.  Additional  information:  The  . 
regulatory  changes  listed  above  will  be 
published  in  the  Federal  Register  as  a 
proposed  rule  to  allow  for  agency 
comments  before  a  final  rule  is  issued. 

C.  Regulations  Scheduled  for  Review 

1.  Federal  Travel  Regulations  (FTR) 
(41  CFR  Part  101-7)— to  revise  high  rate 
geographical  areas  and  mileage 
allowances. 

a.  Contact  point-  Audrey  Rish,  Federal 
Travel  Management  Division,  Office  of 
Transportation  and  Travel  Management 
(202-275-0651). 

D.  Status  of  Agenda  Items  Published  on 
May  30, 1980  (45  FR  36440) 

1.  New  regulations.  Policies  and 
procedures  for  travel  between  city  pairs. 

a.  Federal  Property  Management 
Regulations  (FPMR)  Temporary 
Regulation  A-15  became  effective  on 
July  1, 1980  (45  FR  44951). 

Contact  point:  John  Millington, 
Transportation  Management  Division, 
Office  of  Transportation  and  Travel 
Management  '(202-275-6144) . 

2.  Changes  to  existing  regulations. 

a.  Federal  Travel  Regulations  (FTR) 
(41  CFR  Part  101-7)— implementation  of 
FPMR  Temporary  Regulation  A-15, 
Travel  between  city  pairs. 

(1)  FPMR  Temporary  Regulation  A-11, 
Supplement  10,  became  effective  on  fitly 
1, 1980  (45  FR  44953). 

Contact  point:  PhyUis  Hickman, 
Travel  Management  Division,  Office  of 
Transportation  and  Travel  Management 
(202-275-0651). 

b.  Federal  Travel  Regulations  (FTR) 
(41  CFR  Part  101-7)— revision  of  high 


rate  geographical  areas,  increase  in  per 
diem  and  actual  subsistence  allowances, 
and  increase  in  reimbursement  for  the 
use  of  privately  owned  conveyances. 

(1)  FPMR  Temporary  Regulation  A-11, 
Supplement  11,  became  effective  on 
October  5, 1980  (45  FR  65146). 

Contact  point-  Phyllis  Hickman, 
Federal  Travel  Management  Division, 
Office  of  Transportation  and  Travel 
Management  (202-275-0651). 

3.  Status  of  agenda  items  published  on 
November  30, 1979  (44  FR  62298)  and 
May  30, 1980  (45  FR  36440). 

a.  Federal  Travel  Regulations  (FTR) 
(41  CFR  Part  101-7)—  to  revise  per  diem 
and  actual  subsistence  provisions  (Parts 
7  and  8  of  chapter  1). 

(1)  This  project  is  pending  further 
review  and  approval  by  the  General 
Accounting  Office  and  the  President's 
Management  Improvement  Council. 

Contact  point-  Audrey  Rish,  Federal 
Travel  Management  Division,  Office  of 
Transportation  and  Travel  Management 
(202-275-0651). 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

A.  New  Regidations 

1.  Utilization,  Donation,  Sale, 
Abandonment,  or  Destruction  of 
Hazardous  Materials  (41  CFR  Chapter 
101). 

a.  Need  for  regulations:  The  number 
of  materials  identified  as  hazardous  is 
rapidly  increasing,  and  their  disposition 
is  a  sensitive  matter.  A  comprehensive 
regulation  is  necesseiry  to  ensure  proper 
identification  and  disposal  of  hazardous 
materials. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  William  Albee, 
Regional  Operations  Branch  (202-557- 
0716). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

B.  Changes  to  Existing  Regulations 

1.  Utilization  and  Disposal  of  Personal 
Property  Pursuant  to  Exchange/Sale 
Authority  (41  CFR  Part  101-46)— revise 
and  clarify. 

a.  Need  for  change:  The  results  of  a 
review  by  GSA  employees  of  proposed 
Federal  Acquisition  Regulation  (FAR) 
Subpart  17.3,  Exchange/Sale  of 
Nonexcess  Personal  Property,  indicate 
that  41  CFR  Part  101-46,  as  currenUy 
written,  does  not  provide  a  viable  basis 
for  development  of  the  FAR  subpart. 

b.  Legal  basis:  Section  201(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  68  Stat.  384,  as 
amended  (40  U.S.C.  481(c)). 


c.  Contact  point  Alan  V.  Trickey. 
Utilization  Division  (202-557-0726). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Previously 
Published 

No  significant  regiUatory  actions  are 
pending. 

OFHCE  OF  GENERAL  COUNSEL 
A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B  Changes  to  Existing  Regulations 

No  significant  regulations  are 
scheduled  to  be  changed. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
May  30, 1980  (45  FR  36440) 

1.  Public  Availability  of  Agency 
Records  and  Informational  Materials  (41 
CFR  Part  105-60);  GSA  intends  to  revise 
its  regulations  covering  public  requests 
for  GSA  materials  under  the  Freedom  of 
Information  Act  (FOIA).  CurrenUy,  41 
CFR  Part  105-60  covers  both  procedures 
for  the  public  to  follow  when  requesting 
GSA  information  and  rules  for  GSA 
employees  to  follow  when  they  receive 
these  requests  bom  the  public.  GSA  is 
considering  revising  these  regulations  to 
separate  the  rules  that  apply  to  the 
public  from  those  that  apply  only  to 
GSA  employees.  In  the  process,  the 
rules  for  public  access  to  information 
will  be  simplified  and  clarified. 

a.  A  proposed  rule  was  published  in 
the  Federal  Register  on  November  3, 
1980  (45  FR  72714).  The  comment  period 
closes  on  January  2, 1981. 

b.  Contact  point:  Rebecca  Thompson, 
Administration  and  Records  Division 
(202-566-1460). 

AUTOMATED  DATA  AND 
TELECOMMUNICA-nONS  SERVICE 

No  significant  regulatory  actions  are 
planned. 

FEDERAL  SUPPLY  SERVICE 

No  significant  regulatory  actions  are 
planned. 

OFHCE  OF  ACQUISITION  POUCY 

No  significant  regulatory  actions  are 
planned. 
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OFHCE  OF  PLANS,  PROGRAMS,  AND 
nNANCIAL  MANAGEMENT 

No  signiRcant  regulatory  actions  are 
planned. 

PUBUC  BUILDINGS  SERVICE 

No  significant  regulatory  actions  are 
planned. 

|FR  Doc.  80-37(^4  Filed  W-Zb-tO:  MS  am) 
MLUNO  COOe  M20-34-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

[Docket  No.  FEMA  Gen.  9-A] 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Request  for  Comment  on 
Proposal  to  Amend  Rule. 

SUMMARY:  This  proposal  requests 
comments  on  §  9.9(e)(6)  and  §  9.11(e)(4) 
of  the  FEMA  Regulation.  44  CFR  Part  9, 
"Floodplain  Management  and  Protection 
of  Wetlands."  The  two  sections,  which 
are  presently  in  effect,  deal  with  denial 
of  new  or  renewal  flood  insurance  for 
structures  in  certain  situations  where 
floodplain  management  requirements 
have  not  been  met.  While  the  rules 
provision  remain  in  effect,  FEMA  does 
not  intend  to  enforce  these  regulations 
pending  this  public  comment.  A  notice 
of  this  intent  of  non-enforcement  is 
being  pubhshed  elsewhere  in  the 
Federal  Register  today  (see  Table  of 
Contents).  FEMA  proposes  no  change  in 
the  rule;  others  may. 
DATE:  Comments  no  later  than  January 
27. 1981. 

ADDRESSES:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Federal  Emergency 
Management  Agency,  Room  801, 1725  I 
Street,  N.W.,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  telephone  (202)  634-1990. 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  FEMA  issued  44  CFR 
Part  9,  Floodplain  Management  and 
Protection  of  Wetlands  (Federal 
Register,  Vol.  45,  pp.  59520-59538). 
Included  in  the  regulations  are  two 
provisions  which  deny  the  availability 
of  flood  insurance  under  certain 
circumstances.  Section  9.9(e)(6)  states 
that  in  any  case  in  which  the  Regional 
Director  of  FEMA  has  selected  the  "no 


action"  option  for  a  structure  in  a 
floodplain  or  wetland,  the  Federal 
Insurance  Administration  (FIA)  may  not 
provide  a  new  or  renewed  contract  of 
flood  insurance  for  that  structure. 
Section  9.11(e)(4)  provides  that  where 
the  Regional  Director  has  been 
precluded  from  providing  assistance  for 
a  new  or  substantially  improved 
structure  in  a  floodway.  FIA  may  not 
provide  a  new  or  renewed  policy  of 
flood  insurance  for  that  structure. 

FEMA  had  issued  interim  regulations 
on  floodplain  management  and  had 
requested  public  comment  on  these  by 
December  27, 1979  (Federal  Register, 
Vol.  45,  pp.  76510-76522).  This  interim 
regulation  did  not  expressly  deal  with 
denial  of  flood  insurance  coverage. 
Although  FEMA  is  of  the  view  that  the 
December  27  regulation  fairly  apprised 
all  of  what  eventually  appeared  in  the 
fmal  rule,  it  is  now  requesting  comment 
on  the  speciHc  point  in  view  of  Pub.  L. 
96-369. 

That  law,  by  virtue  of  its 
incorporation  of  certain  provisions  in 
pending  appropriation  bills,  denies 
FEMA  any  finding  to  implement 
§§  9.9(e)(6)  and  9.11(e)(4)  until  FEMA 
issues  these  provisions  for  notice  and 
comment  and.  in  no  event,  prior  to 
January  31, 1981. 

Elsewhere  in  the  Federal  Register  of 
today  (see  Table  of  Contents)  there  is  a 
notice  that  FEMA  is  suspending 
enforcement  of  this  regulation  pending 
receipt  of  public  conmient. 

As  stated  in  the  preamble  to  the  final 
rule  published  in  the  Federal  Register  on 
September  9, 1980,  FEMA  has 
determined  that  FIA  has  the  authority  to 
restrict  the  availability  of  flood 
insurance,  even  in  communities 
participating  in  the  National  Flood 
Insurance  Program.  FEMA's  capacity  to 
enforce  implementation  of  this  authority 
is  thus  being  temporarily  restricted. 

Accordingly,  it  is  proposed  to  readopt 
Part  9  of  Title  44  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  9.9(e)(6)  reads  as  follows: 

§  9.9.    Analysis  and  evaluation  of 
practicable  alternatives. 

***** 

(e)  Reevaluation  of  Alternatives. 

(6)  In  any  case  in  which  the  Regional 
Director  has  selected  the  "no  action" 
option.  FIA  may  not  provide  a  new  or 
renewed  contract  of  flood  insurance  for 
that  structure. 
***** 

2.  Section  9.11(e)(4)  reads  as  follows: 
§9.11    Mitigation. 


(e)  In  the  implementation  of  the 
National  Flood  Insurance  Program,  the 
Federal  Insur^ce  Administrator 

****.* 

(4)  In  any  case  in  which  the  Regional 
Director  has  been,  pursuant  to 
§  9.11(d)(1),  precluded  from  providing 
assistance  for  a  new  or  substantially 
improved  structure  in  a  floodway.  FIA 
may  not  provide  a  new  or  renewed 
policy  of  flood  insurance  for  that 
structure. 

Dated:  November  18, 1980. 

John  W.  Macy,  Jr.. 

Director. 

|FR  Doc.  80-36574  Filed  11-26-80:  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 

Safety  Administration. 

ACTION:  Grant  of  petition  for  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  granting  of  petitions  for 
rulemaking  flled  by  Rohm  and  Haas 
Company,  General  Electric  Company 
(GE)  and  the  Society  of  Automotive 
Engineers  (SAE)  regarding  Safety 
Standard  No.  205,  Glazing  Materials.  All 
three  petitioners  have  asked  the  agency 
to  upgrade  the  standard  by  adopting  the 
latest  version  of  the  American  National 
Standard  Safety  Code  for  Glazing 
("ANS  Z26").  which  is  incorporated  by 
reference  in  Safety  Standard  No.  205.  At 
present,  the  standard  refers  to  the  1969 
version  of  "ANS  Z26".  A  revised  edition 
was  published  by  the  American 
National  Standards  Institute  on  Jeinuary 
26. 1977.  The  petitioners  urge  the  agency 
to  incorporate  this  version  of  "ANS  Z26" 
in  the  standard  because  they  believe  it 
reflects  the  latest  advancements  in 
glazing  technology. 

In  addition.  GE  has  asked  the  agency 
to  amend  Standard  No.  205  to  permit  a 
new  type  of  bullet  resistant  glazing.  This 
new  item  speciflcation  would  allow  a 
transparent,  plastic,  bullet  resistant 
shield  to  be  installed  inside  a  vehicle 
behind  the  windshield.  The  shield  would 
be  separate  from  the  windshield  glazing. 
GE  states  that  because  the  plastic 
glazing  materials  used  to  make  the 
shield  are  lightweight,  small  businesses 
would  be  able  to  provide  ballistics 
protection  for  their  employees  at  a  lower 
cost. 


NHTSA  believes  that  the  petitions 
filed  by  Rohm  and  Haas,  GE.  and  SAE 
have  merit,  and  they  are  hereby  granted. 
The  agency  will  conmience  rulemaking 
to  determine  the  safety  consequences  of 
the  requested  amendments.  The  granting 
of  a  petition  does  not  mean  that  a  rule 
will  necessarily  be  issued.  The 
determination  whether  to  issue  a  rule  is 
made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Jettner,  National  Highway 
Traffic  Safety  Administi-ation,  Office  of 
Vehicle  Safety  Standards,  Room  5320, 
400  Seventh  Sti-eet  SW,  Washington. 
D.C.  20590  (202-426-2264). 

Issued  on  November  16, 1980. 
Micliaal  Finkelstein, 

Associate  Administrator  for  Rulemaking    - 

[FR  Doc  80-36679  Filed  11-26-80;  8:45  amj 
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INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Parts  1039, 1090,  and  1300 

[Ex  Parte  No.  230  (Sul>-5)] 

Improvement  of  TOPC/COFC 

Regulation 

agency:  Interstate  Commerce 

Commission 

action:  Notice  of  proposed  rule 

(exemption). 

SUMMARY:  The  Commission  is  proposing 
to  exempt  rail  and  truck  service 
provided  by  rail  carriers  in  connection 
with  trailer  on  flatcar  (TOFC)  and 
container  on  flatcar  (COFC)  service 
from  Tide  49,  Subchapter  IV  of  the  U.S. 
Code.  The  Proposed  exemption  is  based 
on  findings  that  regulation  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  or  to  protect 
shippers  from  the  abuse  of  market 
power  by  railroads.  The  proposed 
exemption  is  intended  to  remove 
unnecessary  regulation  and  to  permit 
raih-oads  to  market  TOFC  and  COFC 
services  in  response  to  demand  for  the 
services.  * 

dates:  The  effective  date  of  die 
proposed  rule  (exemption)  is  January  27, 
1981.  Comments  are  due  December  29. 
1980.1 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 

'The  Staggers  Rail  Act  of  1860  removed  the 
lequirement  that  a  proceeding  be  held  to  consider 
an  exemption.  We  have  already  received  one  round 
of  comments.  We  believe  that  this  abbreviated 
procedure  is  appropriate  under  these  circumstances. 


Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7056. 
SUPPl£MEI«TARY  INFORMATION: 

Background 

This  proceeding  was  instituted  by  an 
advance  notice  of  proposed  rules 
serviced  August  21. 1979.  and  published 
in  the  Federal  Register  August  22, 1979. 

The  notice  stated  that  we  were 
considering  the  institution  of  a 
rulemaking  proceeding  which  would: 

(1)  exempt  from  regulation  (under  49  U.S.C. 
10505]  rail  transportation  of  TOFC-COFC 
sliipments,  either  in  whole  or  in  part;  (2) 
provide  expedited  and  simplified  procedures 
for  licensing  new  TOFC-COFC  service  by 
motor  carriers,  including  those  affiliated  with 
railroads;  (3)  establish  a  "zone  of 
reasonableness"  within  which  motor  carrier 
TOFC-COFC  rates  could  be  raised  or 
lowered;  (4)  modify  existing  regulations 
wtiich  prohibit  motor  common  carriers  from 
exchanging  TOFC-COFC  shipments  with 
railroads  at  other  than  authorized  service 
points;  and  (5)  clarify  the  circumstances 
under  which  motor  contract  carriers  can 
substitute  rail  service  for  all-motor  service. 

Since  publication  of  that  notice, 
Congress  has  enacted  the  Motor  Carrier 
Act  of  1980  and  the  Staggers  Rail  Act  of 
1980.  The  new  laws  have  profoundly 
affected  the  content,  direction,  and 
procedure  of  this  proceeding.  Our 
exemption  authority  related  to 
transportation  provided  by  railroads  has 
been  strengthened  and  clarified.  Non- 
rail  regulatory  barriers  have  been 
essentially  eliminated. 

The  Staggers  Rail  Act  of  1980 
authorizes  exemption  of  service 
provided  by  rail  carriers  in  all  instances 
where  regidation  is  not  needed  to 
prevent  abuses  of  market  power.  The 
Congress  expects  us  to  imdertake  a 
carefid  examination  of  raih-oad 
regulation  and  eliminate  or  reduce 
restrictions  on  railroad  price  and  service 
changes.' In  particular,  the  legislative 
history  focuses  on  the  need  to  pursue 
vigorously  opportunities  for  exemptions. 
The  Congress  recognized  that  we  are  in 
the  best  position  to  identify  likely 
candidates  for  exemption.  Congress  has 
stated  it  is  anxious  for  us  to  remove 
existing  regulatory  barriers  and  reserve 
judgment  on  potential  problems  until 
after  exemptions  have  been  granted.' 

The  stahite  singles  out  TOFC/ COFC 
service  as  a  candidate  for  exemption. 
Section  10505(f)  provides,  "The 
Commission  may  exercise  its  authority 
under  this  section  to  exempt 
transportation  that  is  provided  by  a  rail 
carrier  as  a  part  of  a  continuous 
intermodal  movement" 


*  HJl.  Rep.  No.  9fr-1430,  SSIh  Cong.  2d  Sess.  105 
(1980). 
'  See  footnote  2. 


We  believe  that  a  total  exemption  for 
this  traffic  is  appropriate  based  on  the 
standards  of  49  U.S.C.  10505.  We  are 
proposing  to  exempt  from  economic 
regulaton,  rail  and  truck  service 
provided  by  railroads  as  part  of  a 
continuous  intermodal  movement.  The 
responses  to  the  advance  notice  issued 
in  this  proceeding  confirmed  our  belief 
that  the  potential  for  railroad  abuses  of 
market  power  in  TOFC/COFC  service  is 
virtually  non-existent. 

The  comments  demonstrate  that  this 
traffic  is  highly  competitive  with  motor 
carrier  service.  Rate  levels,  transit  times, 
and  loss  and  damage  experience 
determine  the  choice  of  transport  mode. 
Shipper  comments  indicate  that  the  rate 
spread  between  TOFC/COFC  and 
trucks  has  virtually  disappeared. 
Neither  mode  has  the  inherent  ability  to 
dominate  the  market  for  the  type  of 
freight  which  is  shipped  in  trudcs  or 
containers. 

Other  modes  of  transportation  are  not 
the  only  source  of  competition  to  the 
railroads  for  this  traffic.  Actual  and 
potential  intramodal  competition  is  a 
significant  factor  in  the  market  for 
TOFC/COFC  service.  The  operational 
flexibihty  of  the  motor  carrier  portion  of 
a  TOFC/COFC  movement  permits 
niuierous  railroads  to  serve  areas 
beyond  their  fixed  systems  of  tracks. 

The  presence  of  actual  and  potential 
intermodal  and  intramodal  competition, 
and  the  historical  evidence  support  our 
view  diat  TOFC/COFC  service  is 
sufficientiy  competitive  to  insure  that 
the  public  interest  will  be  protected 
without  regulation. 

Numerous  participants  support  our 
views  and  have  pointed  out  how 
regulatory  barriers  impede  the  growth  of 
TOFC/COFC  service.  DuPont  welcomes 
the  exemption  as  an  opportimity  to 
negotiate  for  price  and  service  options 
which  meet  its  particular  needs.  It  looks 
forward  to  the  end  of  complex  and 
inflexible  rate  structures  and  service 
plans.  DuPont  recognizes  that  regidation 
of  this  competitive  service  is  serving  no 
usefid  purpose. 

Other  commenters,  like  American 
Standard,  focus  on  service  problems 
rather  than  regulatory  barriers  as  the 
main  impediment  to  successful 
maiketing  of  TOFC/COFC  service. 
American  Standard  notes  that  it  will 
forego'substantial  rate  advantages  and 
select  a  carrier  based  on  its  abUity  to 
provide  dependable  service. 
Nevertheless,  American  Standard 
recognizes  the  need  to  change 
regulations  and  practices  which  in  its 
words  "artificially"  impede  the 
development  of  intermodal  services. 

Transamerica  Interway,  which  leases 
27  percent  of  die  TOFC/COFC  fleet  to 
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rail  and  water  ciirriers.  favors  an 
exemption  of  this  service.  Its  experience 
here  and  in  Canada  suggests  that 
regulation  of  TOFC/COFC  service  is  not 
required. 

Individual  railroads  like  Southern 
Pacific  support  exemption  of  TOFC/ 
COFC.  It  believes  that  regulation  has 
adversely  affected  the  development  and 
marketing  of  this  service.  SP  is 
convinced  that  regulation  has  impaired 
its  ability  to  respond  to  its  unregulated 
and  less  regulated  competitors.  Southern 
Pacific  is  anxious  to  put  an  end  to 
regulatory  costs  which,  in  its  view, 
produce  no  benefits. 

The  Department  of  Justice  also  favors 
a  total  exemption  of  TOFC/COFC 
service.  Like  Southern  Pacific,  DO]  urges 
removing  restrictions  on  this  service  and 
allowing  intermodal  service  to  develop 
as  a  natural  respone  to  demand  for  the 
service. 

Not  all  participants  favor  an 
exemption  for  TOFC/COFC  service.  A 
number  of  motor  carriers  and  shippers 
are  afraid  that  railroads  will  abuse  their 
market  power  to  the  disadvantage  of  the 
public.  Motor  carriers  are  particularly 
afraid  that  exempt  railroads  and  their 
trucking  affiliates  would  exclude 
regulated  truckers  ftt)m  TOFC/COFC   ■ 
traffic  in  the  future.  In  view  of  the 
competitive  nature  of  this  service,  we 
are  relatively  certain  that  these  fears  are 
groundless. 

Trucking  companies  that  can  offer  a 
low  cost  and  efficient  connection  to  a 
railroad  should  have  no  fear  of  losing 
business.  Railroads  and  motor  carriers 
can  continue  to  negotiate  rate  and 
service  arrangements.  The  biggest 
change  under  the  exemption  will  be  the 
fact  ti^at  railroads  will  be  in  a  better 
position  to  provide  a  complete  rail/ 
motor  service.  Trucking  companies  will 
face  more  competition  but  are  unlikely 
to  suffer  abuses  of  market  power.  In  the 
highly  competitive  environment  which 
should  develop,  trucking  companies  will 
have  ample  opportunities  to  join  the 
railroads  as  business  partners  or 
compete  with  them. 

It  is  also  clear  that  the  public  interest, 
as  defined  by  the  railroad  transportation 
policy  of  49  U.S.C.  10101(a),  will  be 
served  by  exempting  this  traffic.  An 
exemption  will  place  primary  reliance 
on  market  forces,  not  government 
regulations,  to  establish  reasonable 
rates  and  maintain  necessary  services. 
The  public  benefits  promised  by  the 
exemption  mesh  well  with  the  goals  of 
the  railroad  transportation  policy. 

The  primary  area  of  controversy 
concerning  the  exemption  is  the 
question  of  antitrust  immunity  for 
collectively  established  rates.  Users  and 
providers  of  TOFC/COFC  service  are 


not  anxious  to  abandon  the  opportunity 
to  set  their  rates  collectively.  The 
railroads  are  virtually  unanimous  in 
their  request  that  anititrust  immunity  be 
continued  for  collectively  establishing 
TOFC/COFC  rates.  Many  shippers  and 
shippers  associations  are  also  anxious 
to  preserve  a  forum  for  collective 
discussion  of  TOFC/COFC  rates.  All 
these  particpants  would  like  to  have  a 
safe,  legal  way  to  fix  imiform  prices  for 
services  which  move  over  routes  of 
more  than  one  railroad.  The  railroads 
want  to  be  able  to  continue  to  formulate 
single-factor,  joint  through  rates  for  this 
service  over  competing  routes.  We  faced 
and  overcame  the  same  argimients  in 
exempting  fresh  fiuits  and  vegetables, 
Rail  General  Exemption  Authority  361 
I.C.C.  374  (1979).  In  that  proceeding  we 
noted  that  a  grant  of  antitrust  immunity 
under  49  U.S.C.  10706  requires  a  finding 
that  the  immunity  is  necessary  to  further 
the  goals  of  the  national  transportation 
policy.  We  than  observed  that  an 
exemption  can  only  be  granted  if 
regulation  is  not  necessary  to  further  the 
national  transportation  policy.  Under 
these  circumstances,  a  grant  of 
immunity  was  deemed  to  be 
incompatible  with  granting  the 
exemption. 

In  this  proceeding  we  are  again 
unwilling  to  sacrifice  the  benefits  of 
competition  promised  by  the  exemption 
by  continuing  to  offer  antitrust  immunity 
to  the  railroads.  An  exemption  of 
TOFC/COFC  service  will  enhance  both 
intermodal  and  intramodal  competitive 
opportunities.  Railroads  will  be  able  to 
offer  a  complete  intermodal  service 
without  regulatory  restraints.  They  will 
be  able  to  compete  vigorously  with 
trucks  and  with  other  railroads.  If  we 
were  to  immunize  TOFC/COFC 
ratemaking  from  the  antitrust  laws,  most 
of  these  benefits  would  be  lost. 

The  railroads'  expressed  intention  of 
publishing  identical  single-factor,  joint 
through  rates  over  competing  routes 
would  completely  negate  the  intended 
benefits  of  the  exemption.  All  potential 
intramodal  competition  would  be  lost. 
Even  the  benefits  of  competition  with 
other  modes  would  be  minimized.  This 
is  true  because  collectively  established 
joint  rates  would  mask  the  efficiencies 
of  individual  routes  in  an  average  cost 
rate  structure.  The  benefits  of 
competitive  pricing  by  individual 
companies  will  be  virtually  lost  if  rates 
are  permitted  to  be  set  collectively. 

As  we  noted  before,  the  Congress 
expects  us  to  identify  exemption 
candidates,  decide  whether  exemption 
is  appropriate,  grant  exemptions,  and 
solve  any  problems  which  develop  after 
we  have  had  some  experience  under  the 


exemption.  This  approach  is  particularly 
appropriate  for  the  question  of  antitrust 
immunity.  Railroads  and  users  of  TOFC/ 
COPC  services  have  defined  their 
relationships  in  certain  ways  because  of 
the  existence  of  antitrust  immunity.  We 
see  no  reason  why  the  same  services 
cannot  be  arranged  and  sold  without 
antitrust  immunity.  The  fact  that  certain 
users  or  sellers  may  have  to  conduct 
their  businesses  somewhat  differently  is 
not  a  good  reason  to  continue  antitrust 
immunity  for  TOFC/COFC  service. 

Other  Issues 

The  advance  notice  only  addressed 
possible  exemption  of  domestic  motor- 
rail  traffic.  Several  railroad  and  port 
participants  have  pointed  out  that  the 
relationship  between  domestic  and 
foreign  service  and  ex-motor  and  ex- 
water  service  makes  it  both  difficult  and 
unwise  to  exempt  any  less  than  all  rail 
TOFC/COFC  service.  We  agree.  All 
forms  of  TOFC/COFC  service  are  highly 
competitive.  Ex-water  service  in  both 
domestic  and  foreign  markets  would 
benefit  if  unproductive  regulatory 
restraints  were  removed.  Under  the  new 
law.  our  ability  to  extend  the  exemption 
to  all  "continuous  intermodal 
movements"  is  clear  and  we  see  no 
reason  to  omit  ex-water  service  here. 

The  new  law  also  resolves  the 
question  of  railroad  liability  for  loss  and 
damage  under  exemption.  Section 
10505(e)  provides  the  standards  for 
liability  which  railroads  must  apply  to 
exempt  services.  That  section  requires 
full  value  rates  or  limited  liability  rates 
where  the  shipper  consents. 

Three  important  motor  carrier  issues 
were  settled  by  the  Motor  Carrier  Act  of 
1980.  The  new  law  provides  eased  entry 
standards  and  a  zone  of  rate  freedom.*  It 
also  allows  motor  carriers  to  deliver 
TOFC  traffic  to  rail  ramps  at  other  than 
authorized  service  points.^ 

The  advance  notice  raised  the 
possibility  of  exempting  the  motor 
portion  of  TOFC  service.  Under  the  new 
law  exemption  is  limited  to 
"transportation  that  is  provided  by  a  rail 
carrier."  Although  exemption  of  the 
motor  portion  not  provided  by  a  rail 
carrier  is  no  longer  possible,  we  are 
satisified  that  many  of  the  regulatory 
barriers  to  intermodal  service  which  we 
identified  in  the  advance  notice  have 
been  removed  by  the  Motor  Carrier  Act 
of  1980. 

Other  issues  such  as  appropriate 
treatment  of  railroad  affiliated  motor 
carriers,  possible  expansion  of  motor 
carrier  terminal  areas,  and  several 
proposals  for  regualtory  changes  offered 
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by  fi«ight  forwarders,  shipper 
associations,  and  shipper  agents  will  not 
be  discussed  in  this  notice.  To  the  extent 
that  any  participant  has  a  continuing 
interest  in  these  subjects,  in  light  of  the 
proposed  exemption,  their  comments 
should  so  indicate. 

The  proposed  rules  implementing  the 
exemption  are  contained  in  the 
appendix. 

Environmental  Impact.  It  is  unlikely 
that  the  exemption  will  divert  such  a 
substantial  amount  of  motor  carrier 
traffic  to  TOFC-COFC  that  significant 
environmental  or  energy  impacts  would 
result.  Compared  with  motor  carriage, 
TOFC/COFC  generally  is  a  more  energy 
efficient  transportation  alternative. 
Other  ureas  of  environmental  concern, 
including  transportation  safety,  and 
preservation  of  natural  resources 
(essentially  by  extending  roadway  life), 
should  be  enhanced  as  a  result  of  the 
exemption.  Although  the  exemption 
probably  will  improve  overall  air 
quality,  should  traffic  congestion  in 
terminal  areas  increase,  air  quality  in 
those  areas  may  be  affected  adversely. 
Comments  addressing  energy  and 
environmental  concerns  are  invited. 

This  proposed  rule  is  issued' under  the 
authority  of  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  and  559)  and  sections  10321(a]  and 
10505  of  Title  49  (49  U.S.C.  10321(a)  and 
10505). 

Decided:  November  19, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantiun,  Alexis,  and  Gilliam. 


Agatha  L  Meigenovich, 

Secretary. 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1039— RAILROAD  CONTRACT 
RATES;  POLICY  STATEMENT 

1.  A  new  §  1039.11  reading  as  follows 
is  added: 

S  1039.1 1    Rail  intermodal  transportation 
exemption. 

Railroad  and  truck  transportation 
provided  by  a  rail  carrier  as  part  of  a 
continuous  intermodal  movement  is 
exempt  from  the  provisions  of  Subtitle 
IV  of  Title  49  with  certain  exceptions. 
Carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  The  rail  carriers  must 
send  a  letter  of  notification  to  this 
docket  within  30  days  of  the  date  they 


begin  using  the  exemption.  All  railroad 
tariffs  pertaining  to  the  transportation  of 
intermodal  freight  will  no  longer  apply 
except  to  the  extent  adopted  by  carrier 
quotations.  Nothing  in  this  exemption 
shall  be  construed  to  affect  our 
jurisdication  under  section  10505  or  our 
ability  to  enforce  this  decision  or  any 
subsequent  decision  made  under 
authority  of  this  exemption  section.  This 
exemption  shall  remain  in  effect,  unless 
modified  or  revoked  by  a  subsequent 
order  of  this  Commission. 

(49  U.S.C.  10321(a)  and  10505} 

Part  1090  is  revised  to  read  as  follows: 

PART  1090— PRACTICES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERMODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

1090.1  Definition  of  TOFC/COFC  service. 

1090.2  Use  of  TOFC/COFC  service  by  motor 
and  water  carriers. 

Authority:  49  U.S.C.  10321(a)  and  10762. 

§  1090.1    Definition  of  TOFC/COFC 
service. 

Trailer-on-flatcar  (TOFC/COFC) 
service  means  the  transportation  on  a 
rail  car,  in  interstate  or  foreign 
commerce,  of  (a)  any  freight-laden 
highway  truck,  trailer,  or  semitrailer  (or 
container  portion  of  any  highway  truck, 
trailer,  semitrailer  having  a  demountable 
chassis)  or  (b)  any  empty  highway  truck, 
trailer,  or  semitrailer  (or  the  container 
portion  of  any  highway  truck,  trailer  or 
semitrailer  having  a  demountable 
chassis)  when  such  empty  equipment  is 
being  transported  incidental  to  its  prior 
or  subsequent  Ose  in  (TOFC/COFC) 
service. 

§1090.2    Use  Of  (TOFC/COFC)  service  by 
motor  and  water  carriers. 

(a)  Except  as  otherwise  may  be 
prohibited  by  these  rules,  motor 
common  and  contract  carriers,  water 
conmion  and  contract  carriers,  and 
freight  forwarders  may  utilize  (TOFC/ 
COFC)  service  in  the  performance  of  all 
or  any  portion  of  their  authorized 
service. 

(b)  Motor  and  water  common  carriers 
shall  utilize  (TOFC/COFC)  service  only 
if  their  tariff  publications  give  notice 
that  such  service  may  be  utilized  at  their 
option,  but  that  the  right  is  reserved  to 
the  user  of  their  services  to  direct  that  in 
any  particular  instance  (TOFC/COFC) 
service  not  be  utilized. 

(c)  Motor  and  water  contract  carriers 
may  utilize  (TOFC/COFC)  service  only 
if  their  transportation  contracts  and 
schedules  make  appropriate  provision 
therefor. 


(d)  Tariffs  of  motor  and  water 
common  carriers  and  contracts  and 
schedules  of  motor  and  water  contract 
carriers  providing  for  the  use  of  (TOFC/ 
COFC)  service  shall  set  forth  the  points 
between  which  (TOFC/COFC)  service 
may  be  utilized. 

(49  U.S.C.  10321(a).  and  10762) 

PART  1300— FREIGHT  TARIFFS: 
RAILROADS  WATER  CARRIERS.  AND 
PIPEUNE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
X>INTLY  THEREWITH 

§§  1300.0  and  1300.67  are  amended  as 
follows: 

§1300.0    [Amended] 

Section  1300.0(a)(1)  is  amended  by 
amending  the  second  sentence  to  read 
as  follows: 

(a)  *  *  * 

(1)  *  *  *  The  regulations  in  this  part 
shall  also  govern  the  construction  and 
filing  of  tariffs  naming  through  routes 
and  joint  rates  over  the  lines  of  common 
carriers  by  water  or  pipeline,  subject  to 
the  Interstate  Commerce  Act.  on  the  one 
hand,  and  vessel-operating  common 
carriers  by  water  engaged  in  the  foreign 
conunerce  of  the  United  States,  as 
defined  in  the  Shipping  Act.  1916.  on  the 
other  hand,  for  the  transportation  of 
property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  See  §  1300.67. 

§1300.67    [Amended] 

Section  1300.67(b)(1)  is  amended  by 
deleting  from  the  first  sentence  (1)  the 
word  "railroad",  including  the  comma. 
(2)  the  comma  following  the  word 
"pipeline",  and  (3)  the  phrase  "or  a 
common  carrier  by  railroad,  jointly  with 
a  common  carrier  by  motor  vehicle", 
including  the  conrnia. 

Section  1300.67(b)(2)  is  amended  by 
deleting  the  sentence  reading  as  follows: 
"ff  a  tariff  provides  less-than-carload, 
less-than-container-load.  or  less-than- 
trailerload  service,  such  service  must  be 
defined." 

Section  1300.67(b)(5)  is  amended  by 
deleting  bom  the  next  to  last  sentence 
the  parenthetical  phrase  reading  as 
follows:  "(such  as  tariffs  containing  joint 
rail-ocean  rates,  joint  rail-motor-ocean 
rates,  et  cetera)". 
(49  U.S.C.  10762) 

|FR  Doc  tfO-nveo  Filed  ll-«-aO:  a^S  amj 
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DEPARTyENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  ParU  61 1  and  658 

Shrimp  Fishery  of  the  Gulf  of  Mexico; 
Correction 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Correction  to  regulations. 

SUMMAIIY:  Plan  approval  and  proposed 
regulations  for  the  shrimp  Hshery  of  the 
Gulf  of  Mexico  were  published  on 
Friday.  November  7, 1980  (45  FR  74178). 
In  that  document.  For  Further 
Information,  an  incorrect  contact  person 
and  phone  number  were  listed.  The 
contact  person  is  Edward  E.  Burgess  and 
the  correct  phone  number  is  (813)  893- 
3721. 

DATE:  Effective  November  28. 1980. 
FOR  FURTHER  INFORMATION  contact: 
Mark  Zilberberg,  (202)  634-7432. 

Signed  in  Washington,  D.C.  the  2l8t  day  of 
November,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-38927  Filed  11-26-80: 8:45  amj 
BILUNG  CODE  3510-22-M 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  The  purpose  of  this  document 
is  to  provide  for  an  additional  comment 
period  on  a  proposed  closure  to  fishing 
for  surf  clams.  The  area  affected  is 
offshore  of  Atlantic  City,  New  Jersey, 
and  includes  an  area  which  was 
described  in  a  notice  in  the  Federal 
Register  on  September  11, 1980,  plus  an 
additional  25-mile  area  recommended  at 
a  public  hearing  held  on  September  26, 
1980. 

DATE:  The  comment  period  will  be 
opened  from  November  21, 1980  through 
December  6, 1980. 
ADDRESS:  Information  or  comments 
should  be  forwarded  to:  Mr.  Allen  E. 
Peterson.  Jr.,  Regional  Director,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester.  Massachusetts.  01930. 


Mark  the  outside  of  the  envelope  "Surf 
Clam  Comments". 
:  FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr.  at  the  address 
above  or  telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 

September  11, 1980,  notice  of  a  proposed 
closure  of  an  area  offshore  of  Atlantic 
City,  New  Jersey,  to  surf  clam  Bshing 
was  published.  Section  652.23(b)  of  the 
Hshery  regulations  provides  for  such  a 
closure  if  a  determination  is  made  by 
the  Regional  Director  that  the  area 
contains  predominantly  small  surf 
clams. 

At  the  public  hearing  held  on 
September  26, 1980,  to  evaluate  the 
social  and  economic  importance  of  the 
proposed  closed  area  to  the  fishery,  a 
majority  of  those  present  supported  an 
industry  spokesman's  recommendation 
to  extend  the  proposed  closiu'e 
southward,  so  that  it  would  include  an 
additional  25  square  miles.  The 
extension  was  proposed  and  supported 
on  the  grounds  that  the  area  within  the 
extension  contains  significant  quantities 
of  small  clams  which  should  be 
protected  until  their  yield  is  enhanced, 
and  that  clams  throughout  the  area  are 
and  should  be  treated  as  a  homogeneous 
and  contiguous  resource.  Concern  was 
expressed  that  enforcement  of  a  closure 
would  be  hampered  imless  the  area  was 
extended  as  proposed  to  cover  more  of 
the  beds  and  form  a  more  regular 
geometric  area. 

The  extension  was  supported  and 
endorsed  by  the  Mid-Atlantic  Fishery 
Management  Council  at  its  meeting  on 
November  13, 1980.  The  Council 
recommended  that  the  original  proposal 
and  the  extension  be  closed  as  one  unit. 
The  unit  closure  as  recommended  fulfills 
the  criteria  for  size  distribution  of  clams 
as  established  in  the  regulation.  This 
notice  is  to  announce  the  location  and 
extent  of  the  recommended  closure  area 
and  to  solicit  comments  on  the  proposal. 

The  area  is  approximately  120  square 
miles,  and  includes  an  area  which  was 
closed  in  September  of  1978.  It  is  located 
between  3  and  dVz  miles  offshore  of 
Atlantic  City,  New  Jersey,  and  is  defined 
as  follows:  Beginning  at  a  point  at 
74°30'W.  longitude  and  39°15.5'N. 
latitude,  which  is  exactly  3  nautical 
miles  offshore  of  the  nearest  point  of  the 
baseline  from  which  the  territorial  sea  is 
measured;  thence  northeasterly  along  a 
line  drawn  in  such  a  manner  that  each 
point  on  it  is  three  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured  to  74°14.15'W.  longitude 
and  39°28.5'N.  latitude;  thence 
southeasterly  in  a  straight  line  to 


74°5.7'W.  longitude  and  39*'27.2'N. 
latitude:  thence  southwesterly  in  a 
straight  line  to  74°14.3'W.  longitude  and 
39°17.d2'N.  latitude;  thence 
southwesterly  in  a  straight  line  to 
74''23.5'W.  longitude  and  39°11.6'N. 
latitude;  thence  northwesterly  in  a 
straight  line  to  74°30'W.  longitude  and 
38°15.5'N.  latitude,  the  point  of 
beginning. 

Comments  received  during  the 
reopened  comment  period  will  be 
considered  and  evaluated  along  with 
those  comments  already  received.  Based 
on  the  record  thus  assembled,  a  final 
determination  will  be  made. 

Signed  at  Washington.  D.C.  this  2l8t  day  of 
November,  1980. 

Authority:  16  U.S.C.  1801  et  seq. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

■  |FR  Doc.  80-37081  Filed  11-28-80: 8:45  amJ 
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50  CFR  Part  611 

Trawl  Fisheries  and  Herring  Giilnet 
Fishery  Of  The  Eastern  Bering  Sea  and 
Northeast  Pacific;  Preliminary  Fishery 
Management  Plan  Amendment; 
Proposed  Regulations;  and  Request 
for  Comments 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  amendment  of 

preliminary  fishery  management  plan, 

proposed  regulations,  and  request  for 

comments. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator)  has  reviewed  the 
preliminary  management  plan  for  the 
Trawl  Fisheries  and  Herring  Giilnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  (PMP)  and  has 
determined  that  the  PMP  should  be 
amended.  Certain  amounts  in  the  joint 
venture  processing  component  (JVP)  of 
domestic  annual  harvest  (DAH)  are 
considered  inadequate  and  will  be 
increased.  Specifically,  the  JVP  amount 
of  yellowfin  sole  will  be  increased  from 
8,664  metric  tons  (mt)  to  25,000  mt,  and 
the  JVP  amount  of  founders  will  be 
increased  from  100  mt  to  3,000  mt.  The 
reserve  for  Pacific  code  is  increased  by 
12,00  mt  and  the  total  allowable  level  of 
foreign  fishing  is  decreased  accordingly. 
Regulations  are  proposed  to  imlement 
the  PMP  as  amended  and  will  remain  in 
effect  until  further  amended  or  until 


superseded  by  regulations  implementing 
a  fishery  management  plan  for  this 
fishery. 

DATE  All  comments  must  be  submitted 
in  writing  on  or  before  December  28, 
1960. 

AOORCSS:  Comments  should  be  sent  to 
I       Denton  R.  Moore,  Chief,  Permits  and 
I       Regulations  Divisions,  National  Marine 
j       Fisheries  Service,  3300  Whitehaven 

Street,  N.W..  Wahington,  D.C,  20235. 
[       Telephone  (202)  634-76432. 

RM  FURTHER  INFORMATMNI  CONTACT: 

Robert  W.  McVey,  Director,  Alaska 
I       Region,  National  Marine  Fisheries 
!       Service,  P.O.  Box  1668,  Juneau,  Alaska 

99802  Telephone:  (907)  568-7221. 

SUPPLEMENTARY  INFORMATION:  The 

preliminary  management  plan  for  the 
Trawl  Fisheries  and  Herring  Gilhiet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  (PMP)  was  originally 
prepared  under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Act)  and  was  published  in  the 
Federal  Register  (42  FR  9298)  on 
Bebruary  15, 1977. 

During  1980,  the  PMP  was  amended 
twice  to: 

(1)  Shift  7,614  mt  of  yellowfin  sole 
fi'om  the  total  allowable  level  of  foreign 
fishing  (TALFF)  to  the  joint  venture 
processing  (JVP)  component  of  DAH; 

(2)  Increase  the  optimum  yield  (OY) 
for  Pacific  cod  by  12,000  mt,  firom  58,700 
mt  to  70,700  mt  (45  FR  70523). 

The  present  action  modified  estimates 
of  domestic  annual  harvest  (DAH)  by 
increasing  the  JVP  amounts  of  hellowfin 
sole  ftom  8,664  mt  to  25,000  mt  and 
flounders  from  100  mt  to  3,000  mt. 
Corresponding  TALFFs  will  be  84,950  mt 
for  yellowfin  sole  and  53,750  mt  for 
flounders.  These  changes  are  based  on 
survey  results  indicating  increased  joint 
venture  harvests  of  those  species. 

The  National  Marine  Fisheries  Service 
surveyed  the  U.S.  fishing  industry  to 
determine  harvesting  and  processing 
capacities  and  the  intent  to  harvest  and 
process  fish  in  the  Bering  Sea/Aleutian 
Islands  area  in  1981. 

Amounts  of  fish  (metric  tons)  U.S. 
processors  reported  that  they  intend  to 
process  in  1961  are  shown  in  Table  I. 
Expected  doemstic  aimual  processing 
(DAP)  amounts  ciurently  established  by 
the  PMP  (Table  I)  are  considered  to  be 
adequate  and  will  initially  remain 
unchanged.  The  DAP  for  Pacific  code 
remains  the  same  becuase  the 
processors'  estimate  is  considered 
unrealistic  in  light  of  the  small  harvest 
in  1980  (2,800  mt). 

The  PMP  contains  a  mechanism  for 
the  Regional  Director  to  apportion  those 
amounts  of  DAP  to  TALFF  that  he 


determines  are  excess  to  U.S.  needs. 
The  reserves  (Table  III)  will  be  used  to 
accommodate  increased  homestic 
harvest  if  necessary. 

Table  \.— Amounts  of  fish  (.mt)  US.  proces- 
sors reportedly  intend  to  process  in  the 
Bering  Sea  (.DAP)  and  me  initial  DAP 


1981 

U.S. 


to 

lOOM 

(niQ 


OM>(inQ 


POlOGK^ 


PbcIk  ood.. 


MkamKkaxil. 


T'jboJ 

Ftoundw.. 


Pbcmc  006M1  pwch.. 
RoddWi 


SqukL.. 


OtfMr  tpff^ti 

Tom. 


9.982 
17^41 

a 

227 
0 
907 
454 
227 
522 
0 

0^ 

29.560 


10.500 
7.200 
0 
1.200 
1.000 
1.200 
1.100 
1,100 
1,000 
0 

13000 


28,100 


Joint  venture  catches  of  some  species 
in  1980  were  greater  than  amoimts 
initially  provided  in  the  PMP  emd  have 
been  increased  (Table  II).  Overall,  joint 
ventures  harvested  approximately  50 
percent  of  their  1980  allocation. 
Increases  in  JVP  have  resulted  in 
equivalent  decreases  in  TALFF  (Table 

ni). 

Table  W.— Amounts  offish  (mt)  designated  for 
delivery  by  U.S.  fishermen  to  foreign  proces- 
sors at  set  (JVP) 


Sp^Tiftt 


JVP 


Kacific  cod 

Alka  mackerel.. 
Yt/tauMn  aoto... 

Tutbot 

Floundsr „..^ 


Pscific  ocoBn  porch .. 
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Squid.. 
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9.050 

17,005 

100 

•25.000 

75 

•3.000 

1.680 

450 

400 

SO 

200 

37.050 


■  A  24,150  ml  increna  over  ttw  iniliti  lavel  tar  1980. 
'  A  2.900  ml  mcrease  ovar  1980. 


Reserves  (Table  III)  established  by  the 
PMP  (5  percent  of  die  OY  for  each 
species)  are  considered  adequate  to 
accommodate  either  the  DAP  or  JVP 
components  of  DAH  during  the  fishing 
year,  should  the  amounts  in  either  the 
DAP  or  JVP  prove  inadequate.  The 
exception  is  the  reserve  for  Pacific  cod. 
Because  domestic  fisherman  have 
expressed  considerable  interest  in  the 
expansion  of  cod  production  through 
catcher/processors  or  joint  venture 
operations,  the  reserve  for  Pacific  cod 
has  been  increased  by  12,000  mt,  and 
TALFF  reduced  accordingly. 


Table  \\i.— Initio  DAH,  fteserve,  and  TALFF 
amounts  (mt). 


HAD 


TAUT 


50.000  1A40.4aO 

14J3S  31,500 

1,240  23b4W 

MSO 

4400 

vieo  si.ni) 

S37  7,4a3 

SOO  SuS77 

900  3.100 

800  M80 
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83.150 


85  JM 


1.402.752 


The  Assistant  Administrator,  having 
reviewed  the  PMP,  has  determined  that 
the  PMP  is  still  necessary  and 
appropriate  to  the  conservation  and 
management  of  eastern  Bering  Sea 
groundfish  resources.  The  National 
Marine  Fisheries  Service  has  received  a 
petition  requesting  an  amendment  to  the 
PMP  which  would  provide  for  an  annual 
closure  of  Bering  Sea  Groundfish  Areas  I 
and  n  fit>m  October  1  through  March  31, 
in  order  to  reduce  the  incidental  catch  of 
salmon  by  foreign  groundfish  trawlers. 
An  Advance  Notice  or  Proposed 
Rulemaking  (45  FR  65642)  requested 
comments  on  the  proposed  action,  and  a 
response  to  the  petition  will  be  made  by 
December  19. 1980.  Additionally,  an 
FMP  for  the  Bering  Sea  groundfish 
fishery  is  nearing  completition.  The 
Environmental  Impact  Statement  (EIS) 
accompanying  the  FMP  addresses  the 
question  of  salmon  interceptions,  as 
does  a  proposed  amendment  to  the  FMP 
which,  if  approved  and  implemented, 
would  establish  the  salmon  savings  area 
referred  to  above.  These  ongoing 
administrative  actions  provide 
appropriate  opportunities  for  the 
resolution  of  the  problem  of  salmon 
interception.  Therefore,  the  regulations 
implementing  the  PMP  will  be  changed 
only  as  described  above,  and  the 
unchanged  provisions  will  remain  in 
effect. 

The  Assistant  Administrator  has 
further  determined  that  the  amendment 
of  the  PMP  and  its  implementing 
regulations  do  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  of  1968.  Further,  the  amendment 
does  not  constitute  a  significant  change 
to  regulations  requiring  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

[WU.S.C.\ttnetseq.) 

Signed  in  Washington.  D.C,  this  25th  day 
of  November,  1980. 

William  H.  SfmrvnMii. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 


II 


I 
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A.  The  Preliminary  Fishery 
Management  Plan  for  the  Trawl 
Fisheries  and  Herring  Gillnet  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast 
Paciiic  is  amended  as  follows:  1.  Section 
4.0.  Table  18.  Make  the  following 
changes: 

a.  Y^llowfin  sole  TALFF  from  101,286 
mt  to  84,950;  DAH  from  9,864  to26,200; 
JVP  from  8,664  to  25,000. 
,     b.  Other  flounder  TALFF  from  56,650 
to  53,750;  DAH  iiom  1,300  to  4,200:  JVP 
from  100  to  3,000. 

c.  Pacific  cod  reserve  to  14,935;  TALFF 
to  31,500. 

d.  "1980  OY"  to  "OY". 

§61 1.20;  Appendix  1.4    [Amended] 
B.  50  CFR  611.20,  Appendix  1.4. 
Alaska  Fisheries,  A.  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fishery  is 
proposed  to  be  amended  as  follows: 

a.  Yellowfin  sole  DAH  from  9,864  to 
26.200;  JVP  from  8,664  to  25,000;  TALFF 
from  101,286  to  84,950. 

b.  Other  flounder  DAH  from  1,300  to 
4,200:  JVP  from  100  to  3,000;  TALFF  from 
56,650  to  53,750. 

c.  Pacific  cod  figures:  OY— 70,700  mt; 
DAH— 24,265  mt;  JVP— 17,065  mt;  DAP— 
7,200  mt:  Reserve— 14,935  mt;  TALFF— 
31.500  mt. 

|FK  Doc  aO-38342  Filed  11-28-80: 10:55  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Informal  Action; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Conunittee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.. 
Thursday.  December  11. 1980  in  the 
library  of  the  Adminisfrative 
Conference.  Suite  500.  2120  L  Street, 
N.W..  Washington.  D.C. 

The  Committee  will  meet  to  discuss ' 
two  pending  projects.  Professor  Colin 
Diver's  study  of  agency  articulation  of 
policy  and  William  Fox's  study  of 
techniques  of  avoiding  or  narrowing 
formal  hearings  in  agency  licensing 
proceedings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  fiirther  information  concerning 
this  meeting,  contact  Jeffrey  Lubbers 
(202-254-7065).  Minutes  of  the  meeting 
will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
November  24, 1980. 

|FR  Doc.  80-37094  Filed  11-28-80: 8:45  am) 
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Committee  on  Licenses  and 
Authorizations;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 


hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  and 
Authorizations  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m..  Thursday. 
December  11. 1980  at  the  office  of 
O'Melveny  &  Myers.  1800  M  Street  NW., 
Suite  500  South,  Washington.  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Richard  Merrill's  study  of 
regulation  of  carcinogens. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Conmiittee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  vnth  the 
Committee  before,  during  or  after  the 
meeting. 

For  futher  information  concerning  this 
meeting  contact  David  M.  Pritzker  (202- 
254-7065).  Minutes  of  the  meeting  will 
be  available  on  request. 
Richard  K.  Berg. 
Executive  Secretary. 
November  24, 1980. 

(FR  Doc.  80-37093  Filed  11-26-80:  8:45  am) 
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Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 
President.  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  adminisfrative 
agencies  in  carrying  out  their  programs. 
v\rill  meet  in  Plenary  Session  on 
Thursday.  December  11, 1980  at  1:30 
p.m.  and  on  Friday,  December  12, 1980 
at  9:30  a.m.  in  The  Amphitheater  of  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Sfreet  NW.,  Washington.  D.C. 

The  Conference  will  consider 
proposed  recommendations  on  the 
following  matters: 

1.  Intragovemmental  Communications 
in  Informal  Rulemaking. 

2.  Separation  of  Functions  and  Staff 
Communications  with  Decisioimiakers 
in  Agency  Proceedings. 


3.  The  "Race  to  the  Courthouse"  in 
Appeals  from  Agency  Action. 

In  addition,  the  Conference  will 
consider  a  proposed  amendment  to  the 
Conference  Bylaws  to  revise  the  list  of 
standing  committees. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  b6  obtained 
from  the  Office  of  the  Chairman.  2120  L 
Street  NW..  Suite  500.  Washington.  D.C. 
20037,  telephone  (202)  254-7020. 

Dated:  November  24, 1980. 
Richard  K.  Berg, 

Executive  Secretary. 

PK  Doc.  ao-STOaZ  FUed  11-28-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Wool  and  Mohair  Payment  Programs; 
Determination  of  the  Support  Prices 
for  Wool  and  Mohair  for  the  1981 
Marketing  Year 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  determination. 

summary:  This  is  a  notice  of  the 
determination  of  the  Secretary  of 
Agriculture,  in  accordance  with  the 
provisions  of  the  National  Wool  Act  of 
1954.  as  amended,  of  the  support  prices 
for  wool  and  mohair  under  Commodity 
Credit  Corporation's  Wool  and  Mohair 
Payment  I^grams  for  the  1981 
Marketing  Year.  The  Payment  Programs 
are  intended  to  encourage  the  continued 
domestic  production  of  wool  and  mohair 
at  prices  fair  to  both  producers  and 
consumers. 
EFFECTIVE  DATE:  November  28. 1980. 

ADDRESS:  Emergency  and  Indemnity 
Programs  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Room  4095 
South  Building,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Schiermeyer  202-447-4428.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from 
Emergency  and  Indemnity  Programs 
Division,  ASCS.  USDA.  Room  4095 
South  Building.  Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  This 

determination  has  been  reviewed  under 
the  USDA  criteria  established  to 
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implement  Executive  Order  12044,  and 
has  been  classified  "not  signiJRcant". 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  this  determination 
contained  in  7  CFR  1446.38-40  for  need, 
cuirency  clarity  and  effectiveness  will 
be  made  within  the  next  five  years. 

The  title  and  number  of  the  Federal 
assistance  program  that  this 
determination  applies  to  is:  Title — 
Natimal  Wool  Act  Payments; 
NUMBER— 10.050  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance 
Prrarams. 

Inis  action  will  not  have  a  significant 
impact  on  area  and  community 
development  Therefore,  review  as 
established  by  0MB  Circular  A-95,  was 
not  used  to  assive  that  units  of  local 
government  are  informed  of  this  action. 

The  National  Wool  Act  of  1954,  as 
amended  ("Wool  Act"),  provides  that 
the  Secretary  of  Agriculture  shall 
support  the  prices  of  wool  and  mohair  to 
producers  by  means  of  loans,  purchases, 
payments  or  other  operations.  If 
payments  are  utilized  as  a  means  of 
price  support  the  payments  shall  be  as 
the  Secretary  of  Agriculture  determines 
to  be  sufficient  when  added  to  the 
national  average  return  for  the 
commodity  equal  to  the  support  price 
level  However,  the  total  payments 
cannot  exceed  an  amount  equal  to  70 
percent  of  the  accumulated  totals  as  of 
the  same  date  of  the  gross  receipts  from 
duties  collected  on  or  after  January  1, 
1953,  on  all  articles  subject  to  duty 
under  schedule  11  of  the  Tariff  Act  of 
1930,  as  amended. 

The  Wool  Act  establishes  the  price 
support  level  for  shorn  wool  for  the 
marketing  years  1977  through  1981  at  85 
percent  of  an  amoimt  determined  by 
multiplying  62  cents  (the  support  price  in 
1965]  by  the  ratio  of  (1)  the  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest  taxes,  and  farm  wage 
rates)  for  the  three  calendar  years 
immediately  preceding  the  year  in  which 
such  support  price  is  being  determined 
and  announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958, 
1959,  and  I960,  and  rounding  the 
resulting  amount  to  the  nearest  full  cent. 

The  Wool  Act  also  provides  that  the 
support  prices  for  pulled  wool  and  for 
mohair  shall  be  established  at  such 
levels,  in  relationship  to  the  support 
price  for  shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  the  Secretary  shall 
determine  is  necessary  to  maintain 
approximately  the  same  percentage  of 


parity  for  mohair  as  for  shorn  wool. 
Further,  the  support  price  for  mohair 
must  be  within  a  range  of  15  percent 
above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

The  regulations  for  the  wool  and 
mohair  payment  programs  for  the  1961 
marketing  year  are  published  in  7  CFR 
Parts  1472  and  1468,  respectively. 

The  Wool  Act  and  the  applicable 
regulations  provide  that  the  Secretary 
shall  establish  and  annoimce,  to  the 
extent  practicable,  support  price  levels 
for  wool  and  mohair  sufficiently  in 
advance  of  each  marketing  year  as  will 
permit  producers  to  plan  their 
production  for  such  marketing  year. 
Since  these  determinations  as  to  the 
support  prices  for  wool  and  mohair  are 
mathematical  calculations  as  specified 
by  section  703  of  the  Wool  Act  it  is 
hereby  found  and  determined  that 
compliance  with  notice  and  public 
procedure  requirements  of  Executive 
Order  12044  and  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  public 
interest  Thus,  this  notice  of 
determination  shall  become  effective 
upon  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Determinaticni  "" 

Accordingly,  pursuant  to  the  authority 
conferred  by  section  703  of  the  National 
Wool  Act  of  1954,  as  amended  ("Wool 
Act"),  it  is  hereby  determined  that  the 
support  prices  for  shorn  wool  and 
mohair  for  the  1981  marketing  year  are 
$1.35  and  $3,718  per  pound,  respectively. 
The  support  price  for  shorn  wool,  which 
is  equal  to  72.2  percent  of  the  October 
1980  parity  price  for  wool,  has  been 
calculated  in  accordance  with  the 
formula  contained  in  the  Wool  Act  The 
support  price  for  mohair,  which  is  72.2 
percent  of  the  October  1980  parity  for 
mohair,  has  been  established  at  a  level, 
in  relationship  to  the  support  price  for 
shorn  wool,  as  determined  to  be 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  The  support  level  for, 
pulled  wool  will  be  determined  after  the 
National  average  market  price  of  shorn 
wool  for  the  1981  marketing  year  is 
announced. 

Signed  at  Washington,  D.C.  on  November 
21.1980. 

BobBeigland, 

Secretary  of  Agriculture. 

|FR  Doc.  80-37000  Filed  11-26-80: 8:45  amj 
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Food  Safety  and  Quaftty  Servico 

Labeling  Procedure*  Notification 
AOINCY:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Notice. 


r  This  document  announces 
new  procedures  established  by  the  Meat 
and  Poultry  Standards  and  Labeling 
Division  (MPSLD),  Compliance  Prc^am, 
Food  Safety  and  Quality  Service  (^QS). 
to  advise  the  public  more  fully  of  the 
conduct  of  its  prior  approval  program  for 
labels  and  other  labeling  for  federally 
inspected  meat  and  poultry  products. 
This  program  provides  procedural  and 
substantive  requirements  for  the 
labeling  of  products.  Under  these  newly 
established  procedures.  MPSLD.  FSQS. 
will  attempt  to  more  fully  inform 
consumers,  industry,  and  other 
interested  parties  of  certain  applications 
and  interpretations  made  by  the  MPSLD 
and  advise  the  public  of  the  availability 
of  certain  documents. 
EFFECTIVE  DATE:  December  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert.  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  A^culture,  Washington, 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  and  the  regulations  promulgated 
thereunder  (9  CFR  301.1  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.)  and  the  regulations 
promulgated  thereunder  (9  CFR  381.1  et 
seq.),  FSQS  must  assure  that  the 
Nation's  supply  of  meat  and  poultry 
products  is  wholesome,  not  adulterated, 
and  properly  labeled,  marked,  and 
packaged.  In  order  to  assure  that  meat 
and  poultry  products  are  not 
misbranded,  within  the  meaning  of 
section  (n),  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n)  and 
section  4(h)  of  the  Poultry  Products 
InspecUon  Act  (21  U.S.C.  453(h)).  FSQS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132.  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act  and  the 
regulations  promulgated  thereunder. 
meat  and  poultry  products  which  do  not 
bear  approved  labels  may  not  be 
distributed  in  commerce. 

Applications  for  sketch  or  final 
approval  of  these  labels  or  other 
labeling  are  filed  with  FSQS  by  meat 
and  poultry  packers  or  processors  or 


their  representatives.  Through  this 
procedure,  applicants  must  submit 
detailed  processsing  information, 
including  product  formula  and  other 
information  requested  by  the  Agency. 
This  information  is  reviewed  by  an 
FSQS  label  review  expert  prior  to  an 
approval  of  the  label  or  other  labeling. 
Modifications  of  any  previously 
approved  label  or  other  labeling  are 
reviewed  and  approved  generally  in  the 
same  manner. 

The  maintenance  and  operation  of 
such  a  system  is  a  difficult  task.  In  fiscal 
year  1980,  FSQS  reviewed  and  approved 
over  100,000  meat  and  poultry  products 
labels.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  pubUc 
concern  regarding  the  presence  of 
various  substances  in  foods  which  may 
affect  the  safety  of  their  consumption, 
has  generated  a  series  of  increasingly 
complex  issues  which  FSQS  must 
resolve  as  part  of  this  prior  approval 
process.  The  packer  or  processor,  on  the 
other  hand,  understandably  focuses 
upon  the  role  of  the  label  and  other 
labeling  as  marketing  tools  and  is, 
therefore,  interested  in  making  claims 
and  statements  which  are  designed  to 
encourage  the  product's  sale  and  to 
enhance  the  product's  appearance  to 
consumers.  "This  inevitably  leads  to 
difficult  questions  for  FSQS  in 
evaluating,  on  an  individual  basis,  what 
types  of  labels  or  other  labeling  will  not 
be  false  or  misleading  or  otherwise 
render  the  product  misbranded  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

The  Federal  meat  and  poultry 
products  inspection  regulations 
establish  procedures,  provide 
substantive  labeling  requirements, 
specify  definitions  and  standards  of 
identity  or  composition  for  certain 
products,  and  provide  specific 
information  regarding  permitted  and 
nonpermitted  uses  of  various 
substances.  A  substantial  percentage  of 
labeling  applications  are  routinely 
approved  or  denied  through  the 
application  of  the  relevant  portions  of 
the  Acts  and  the  regulations.  Over  50 
percent  of  all  label  approval 
submissions  are  currently  reviewed 
within  2  working  days  of  receipt  and  98 
percent  within  2  weeks.  However,  some 
labeling  applications  present  more 
difficult  questions  which  require 
interpretation  of  the  Acts  or  regulations, 
and  the  development  of  or  the 
modification  of  the  Agency's  policy. 
Depending  upon  their  novelty, 
complexity,  and  impact  upon  the  public, 
such  labeling  questions  are  resolved  by 


either  the  initial  reviewing  official, 
supervisory  staff  personnel.  Division 
Director,  Deputy  Administrator  for 
Compliance,  or  Administrator.  These 
determinations  are  effected  through  a 
variety  of  methods,  including  internal 
memoranda,  letters,  agreements  reached 
by  telephone  calls,  meetings  and 
appeals  of  the  initial  determinations. 
Furthermore,  interpretations  of  the  Acts 
and  regulations  generally  are  included 
in  an  internal  manual  known  as  the 
Policy  Book,  copies  of  which  are 
available  to  the  pubhc. 

FSQS  has  received  and  considered 
criticism  of  some  aspects  of  this  system. 
Industry  representatives  have 
contended  that  FSQS  has  not 
established  an  ongoing  system  to  advise 
interested  parties  fully  of  interpretations 
made  by  the  MPSLD.  Questions  may 
occiir  when  the  MPSLD  interprets, 
reinterprets,  or  modifies  labeling 
determinations  and  approvals  on  the  ad 
hoc  basis  previous  described.  Some 
packers  and  processors  have  expressed 
their  concern  that  they  may  be  placed  at 
a  competitive  disadvantage  because 
they  are  unaware  of  an  interpretation  by 
the  MPSLD  on  a  particuJeir  issue  and 
may  not  be  advised  of  it  until  their 
labels  or  other  labeling  raise  the  same 
question  during  the  review  process. 
Applicants  have  fi«quently  stated  that 
they  are  often  not  as  concerned  with  the 
substance  of  the  position  of  the  MPSLD 
on  a  given  issue  as  they  are  with  the 
uniform  application  of  such 
interpretations  to  avoid  placing  their 
products  at  a  potential  competitive 
disadvantage.  Similar  concerns  have 
also  been  recently  expressed  by  the 
Department's  Office  of  the  Inspector 
General  (OIG).  In  its  February  10, 1980, 
audit  report,  OIG  criticized  FSQS's 
traditional  practice  of  recording  such 
determinations  through  the  use  of 
control  sheets,  bulletins,  and  other 
documents  not  generally  made  available 
to  the  public. 

FSQS  recognizes  the  basic  validity  of 
some  of  these  concerns.  However,  in 
considering  these  criticisms,  FSQS  also 
recognizes  that  the  existing  system 
contemplates  rapid  decisionmaking  on  a 
high  volume  of  applications,  and  that 
neither  the  industry  nor  any  other 
members  of  the  public  would  benefit 
from  time  consuming  procedures  which 
may  impede  the  review  process.  FSQS 
remains  convinced  that  its  prior 
approval  system  provides  for  effective 
regulatory  control  in  this  area  and, 
therefore,  intends  to  retain  the  basic 
features  of  the  present  system. 
However,  the  system  can  be  modified  to 
maintain  its  key  elements  while 
establishing  new  procedures  that  are 


designed  to  advise  the  public  of 
interpretations  and  determinations 
made  by  the  MPSLD  by  means  of 
notification  in  the  Federal  Register. 
Copies  of  memoranda  regarding  such 
interpretations  and  determinations  will 
be  available  bom  MPSLD. 

It  should  be  noted  that  this  labeling 
procedure  notification  does  not  alter  or 
affect  any  appeal  rights  that  an 
applicant  possesses.  Appeals  i^ill  still 
be  affordeid  only  to  those  using  or 
proposing  to  use  the  marking,  labeling, 
or  container  involved. 

IJierefore,  effective  immediately,  the 
MPSLD  will  follow  the  procedures 
outlined  below: 

1.  Significant  or  novel  applications  or 
interpretations  of  the  Federal  Meat 
Inspection  Act  the  Poultry  Products 
Inspection  Act  the  regulations 
promulgated  thereunder,  or 
departmental  policy  will  be  issued,  in 
writing,  in  a  uiiiform  format  which 
specifies  the  issue,  the  MPSLD's 
application  or  interpretation,  and  the 
basis  for  MPSLD's  decision.  The 
determination  whether  an  application  or 
interpretation  is  significant  or  novel, 
and,  therefore,  issued  in  writing  is  a 
decision  at  the  discretion  of  the  Director, 
MPSLD,  FSQS.  Any  application  or 
interpretation  specified  in  the 
memorandum  will  remain  if  effect 
unless  modified  or  rescinded  on  appeal 
or  by  the  Director,  MPSLD. 

2.  Copies  of  these  memoranda  wiU  be 
made  available  to  the  public  in  MPSLD 
Offices  at  300 12th  Street  SW., 
Washington,  D.C.  20250. 

3.  FSQS  will  periodically  publish  a 
notice  in  the  Fmleral  Register  listing 
significant  or  novel  applications  or 
interpretations  made  by  the  MPSLD 
since  the  previously  published  notice 
and  advising  of  the  availabiUty  of  copies 
of  the  memoranda. 

4.  In  accordance  with  the  Federal 
meat  inspection  regulations  (9  CFR  301.1 
et  seq.)  and  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.1  et 
seq.)  an  appeal  of  a  decision  by  the 
labeling  applicant  may  be  made  to  the 
inunediate  supervisor  of  the  FSQS 
employee  malcing  the  determination. 
Also,  in  accordance  with  section  7(e)  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  607(e))  and  section  8(d]  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  457(d))  and  secUon  335.12  of  the 
Federal  meat  inspection  regulations  (9 
CFR  335.12)  and  section  381.233  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.233).  if  the 
Administrator  of  FSQS  has  reason  to 
believe  that  any  marking  or  labeling  or 
the  size  or  form  of  any  container  in  use 
or  proposed  for  use  is  false  or 
misleading  in  any  particular,  he  may 
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direct  tliat  sucli  use  be  witliheld  unless 
tiie  marking,  labeling,  or  container  is 
modified  in  such  a  manner  as  he  may 
prescribe  so  that  it  will  not  be  false  or 
misleading.  If  the  person,  firm,  or 
corporation  using  or  proposing  to  use 
the  marking,  labeling,  or  container  does 
not  accept  the  determination,  such 
person,  firm,  or  corporation  may  request 
a  hearing  and  final  determination  by  the 
Departifient.  Such  hearing  will  be  held  in 
accordance  with  the  ap^Ucable  Rules  of 
Practice,  7  CFR  1.130  et  ^q. 

It  is  important  to  emphasize  that  this 
notice  does  not  establish  any 
substantive  changes  in  the  present 
labeling  review  or  approval  process. 
MPSLD  officials  will  continue  to  perform 
the  basic  tasks  of  reviewing  labels  or 
other  labeling,  making  determinations 
on  specific  labeling  issues,  and 
developing  regulations.  The 
establishment  of  the  procedures  outlined 
above  will  serve  to  make  certain  aspects 
of  the  process  more  accessible  and 
understandable  to  interested  members 
of  the  public,  £uid  will  also  assist  FSQS 
in  its  overall  efforts  to  assure  that  the 
Nation's  supply  of  meat  and  poultry 
products  is  not  misbranded. 
TlMMnas  P.  GnimUy, 

Associate  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc  ao-371U  Filed  U^ZB-ao:  1:45  am] 
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Office  Of  ttw  Secretary 

Tongase  National  Forest;  Transfer  of 
Certain  Lands 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  June  30, 1976,  Pub.  L  94- 
323  (90  Stat  717),  the  following  lands  are 
hereby  transferred  fix>m  the 
administrative  jurisdiction  of  the  Forest 
Service,  United  States  Department  of 
Agriculture,  to  the  administrative 
jurisdiction  of  the  National  Park  Service, 
United  States  Department  of  the 
Interior. 

Those  certain  lands  now  administered 
as  a  part  of  the  Tongass  National  Forest 
and  being  more  particularly  described 
as  follows: 

Aktka    Coppat  Rhrer  Meridian 

T.  26S.,  R.  6QE., 
sea  12,  all  lands  east  of  White  Pass  Fork; 
sec.  13,  all  lands  east  of  White  Pass  Fork; 
■ec.  14,  all  lands  east  of  White  Pass  Fork; 
sec  23.  all  lands  east  of  White  Pass  Fork: 
sec  24,  NWy4: 
sec  26,  WViEH  all  lands  east  of  White 

Pas*  Fork.  EHWH  all  lands  east  of 

White  Pass  Fork: 
sec  34,  SWSH  all  lands  south  of  Skagway 

Rivar. 


sec  35.  WV^EVi.  W^  all  lands  east  and 
south  of  Skagway  River  and  White  Pass 
Fork: 
T.  26S..  R.  61E.. 

sec  18,  entire  section 
T.  27S..  R.  eoE., 
sec.  3,  NWVi  all  lands  east  of  Skagway 
River. 

The  areas  described  aggregate  1,690.0 
acres,  more  or  less. 

Effective  Date:  This  notice  takes 
effect  on  the  date  of  publication  in  the 
Federal  Register. 

November  24, 1980. 

Nad  D.  Baylay, 

Acting  Assistant  Secretary  for  Natural 
Resources  and  Environment 

(FR  Doc.  80-36098  Filed  11-28-80;  8:48  am) 
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Rural  Electrification  Administration 

Hossler  Energy  Division,  Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.  Bloomlngton,  Indiana;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$160,740,000  to  Hoosier  Energy  Division, 
Indiana  Statewide  Rural  Electric 
Cooperative,  Inc.,  Bloomington,  Indiana, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amoimt  of 
$6,000,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  5  new 
substations  and  related  facilities,  14.5 
miles  of  69  kV  transmission  line  and 
related  facilites,  cost  deficiencies  on  the 
Merom  Generating  Station,  and  new 
headquarters  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Virgil  E. 
Peterson,  Executive  Vice-President  and 
General  Manager,  Hoosier  Energy 
Division,  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc.,  P.O.  Box  908, 
Bloomington,  Indiana  47402. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  29, 1980,  to  Mr.  Peterson.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 


or  other  disposition  of  all  proposals 
received,  as  Hooster  Energy  Division 
and  rMa  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed' 
financing  for  this  project  is  available 
fixjQi  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assitance  as 
10.850 — Rural  Electricfication  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  18th  day  of 
ovember,  1980. 

RolMTt  W.  Feragnn, 

Administrator,  Rural  Electrification 
A  dministration. 

[FR  Doc.  8l>-3e8B9  Filed  11-28-80;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[Docket  38865] 

t 

Sun  Pacific  Airlines  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  December  11, 1980,  at  10:30 
a.m.  (local  time),  in  Room  10Q3,  Hearing 
Room  A,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undersigned. 

Dated  at  Washington,  D.C,  November  21, 
1980. 

Joseph  J.  Saunders,  « 

Chief  Administrative  Law  Judge.  ♦ 

[FR  Doc  80-37077  Filed  11-26-80:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

AOENCY:  International  Trade 
Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  Was  • 
initially  established  on  January  3,' 1973, 
and  rechartered  on  August  29. 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conmiittee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specification  and  policy  issues  relating 
to  those  specifications  wliich  are  of 


concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  December  17, 1»B0,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave., 
NW.,  Washington,  D.C. 
agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Report  on  the  current  work 
program  of  the  subcommittees: 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Hardware;  and 

(d)  Licensing  Procedures. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

PUBUC  partiopation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
vrill  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

supplementary  information:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 


copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  November  21, 1980. 
Saul  Padwo„ 

Director  of  Licensing,  Office  of  Export 
Administration. 

(FR  Doc  80-38058  Filed  11-28-80:  8:45  am| 
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Hardwara  Sul>commlttee  of  ttie 
Computer  Systems  Tectinical  Advisory 
Committee;  Closed  Meeting 

aoency:  International  Trade 
Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
CoDunittee. 
The  Hardware  Subcommittee  was 
'  formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

TIME  and  place:  December  16, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Sti-eet  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  widi  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

FOR  further  information  CONTACT 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 


SUPPLEMENTARY  information:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1960. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  P.L.  94-409,  that  the 
matters  te  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  closed  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

Dated:  November  21, 1980. 
SaulPadwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

[FR  Doc  80-a8a57  Filed  ll-ZS-aO:  8:45  am) 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency  of  the 
agency-sponsors. 

Copies  of  patents  cited  are  available 
from  the  Conunissioner  of  Patents  & 
Trademarks,  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  bom  the  National  Technical 
Information  Servce  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
hcensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
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The  Project  will  operate  at  a  cost  not  to        Date:  November  21, 1980. 


December  31.  1980.  In  anr.nrdanr.p  with 
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be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

DougUa  J.  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

VS.  Oapaitmant  of  Enoigy.  Assist  G«n. 
Couns.  for  PatanU.  Washington.  D.C  20545 

Patent  application  6,003,559:  Apparatus  for 

Checking  the  Direction  of  Polarization  of 

Shear-Wave  Ultrasonic  Transducers;  Hied 

January  15, 1979 
Patent  application  6,003,840:  Material  for 

Radioactive  Protection:  filed  January  16, 

1979 
Patent  application  6,009,623:  Perfluorocarbon 

Vapor  Tagging  of  Blasting  Cap  Detonators: 

filed  February  6, 1979 
Patent  application  6,019,808:  Ductile  Alloy 

and  Process  for  Preparing  Composite 

Superconducting  Wire;  filed  March  12, 1979 
Patent  application  6,022,898:  Apparatus  for 

Correcting  Precision  Errors  in  Slide 

Straightness  in  Machine  Tools;  filed  March 

22.1979 
Patent  application  6,024,339:  Salt-Soda  Sinter 

Process  for  Recovering  Aluminum  from  Fly 

Ash;  filed  March  27, 1979 
Patent  application  6,026,508: 

Terpolymerization  of  Ethylene,  Sulfur 

Dioxide  and  Carbon  Monoxide;  filed  April 

3,1979 
Patent  application  6,031,810:  Miniature 

Quartz  Resonator  Force  Transducer,  filed 

April  20, 1979 
Patent  application  6,036,257:  Glove  Box 

Shield:  filed  May  4, 1979 
Patent  application  6,043,855:  Method  of 

Handling  Radioactive  Alkali  Metal  Waste; 

filed  May  30, 1980 
Patent  appUcation  6,050.860:  Isotropically 

Sensitive  Optical  Filter  Employing  Atomic 

Resonance  Transitions:  filed  June  21, 1979 
Patent  application  6,058,420:  Electric 

Controlled  Air  Incinerator  for  Radioactive 

Wastes;  filed  July  1&  1979 
Patent  application  6,062,373:  Hydrogen 

Production  by  the  Decomposition  of  Water 

filed  July  31, 1979 
Patent  appUcation  6,078,759:  Cadmium 

Telluride  Photovoltaic  radiation  Detector; 

filed  September  25, 1979 
Patent  application  4,168,191:  Thermally 

Stable,  Plastic-Bonded  Explosives;  filed 

June  29, 1978;  patented  September  18, 1979; 

not  available  NTIS 
Patent  application  4,172,391:  Drill  Drive 

Mechanism:  filed  September  9, 1977; 

patented  October  30, 1979;  not  available 

NTIS 
Patent  application  4,183,055:  Beam/Seam 

Alignment  Control  for  Electron  Beam 

Welding;  filed  August  24, 1978:  patented 

January  8, 1960;  not  available  NTIS 

U.S.  Department  of  the  Interior,  Branch  of 
PatenU,  18th  and  C  Streets  N.W., 
Washii^ton,  DC  20240 

Patent  application  6,114,522:  Metal  Hydride 
Actuation  Device:  filed  January  23, 1980 


U.S.  Department  of  the  Navy.  Assiatant  Chief 
for  Patents.  GfBce  of  Naval  Research,  Code 
302.  Arlington.  VA  22217 

Patent  4,124,976:  Method  for  Reducing  the 

Critical  Injection  Parametric  in  a  Solid  Fuel 

Ramjet,  filed  July  5, 1977;  not  available 

NTIS 
Patent  4,125,728:  Method  for  Preparing  2,3,7,8- 

Tetraaza8piro(4,4]Nona-2,7-Diene:  filed 

September  1, 1977;  patented  November  14, 

1978;  not  available  NTIS 
Patent  4,131,793:  Lateral  Photodetectors;  filed 

August  10, 1976;  patented  December  26, 

1978;  not  available  NTIS 
Patent  4,179,219:  Revolving  Mirror  Scanning 

Interferometer  filed  April  10, 1978; 

patented  December  18, 1979;  not  available 

NTIS 
Patent  4,184,767:  Frequency  Agile  Optical 

Radar  filed  July  21, 1975;  patented  January 

22, 1980;  not  available  NTIS 
Patent  4,187,556:  Electo-Acoustic  Transducer 

with  Line  Focus;  filed  April  5,  I960; 

patented  February  5, 1980;  not  available 

NTIS 
Patent  4,188,866:  Pressure  Probe  for  Safety- 
Arming  Device;  filed  May  26, 1978; 

patented  February  19, 1980;  not  available 

NTIS 
Patent  4,189,026:  Underwater  Generation  of 

Low  Frequency  Sound;  filed  June  13, 1954; 

patented  February  19, 1980;  not  available 

NTIS 
Patent  4,189,122:  Wide  Angle  Gimbal  System; 

filed  July  21. 1978;  patented  February  19, 

1980;  not  available  NTIS 
Patent  4,190,704:  Protected  Calcium  Anode; 

filed  February  5, 1979;  patented  February 

26, 1980;  not  available  NTIS 
Patent  4,191,461:  Camera  Jig  for  Underwater 

Stereoscopic  Hiotography;  filed  May  16, 

1979;  patented  March  4, 1980;  not  available 

NTIS 
Patent  4,198,634:  Optical  Autocorrelator 

Signal  Processor;  filed  September  30, 1971; 

patented  April  15, 1980;  not  available  NTIS 
Patent  4,200,859:  Device  for  Simulating 

Marine  Craft  Noises:  filed  April  21, 1946; 

patented  April  29, 1980;  not  available  NTIS 
Patent  4,200,920:  Artificial  Underwater 

Target;  filed  February  29, 1956;  patented 

April  29, 1980;  not  available  NTIS 
Patent  4,201,988:  Wideband  VHF  Antenna; 

filed  March  5, 1979;  patented  May  6, 1980; 

not  available  NTIS 
Patent  4,203,108:  Underwater  Detection 

System;  filed  August  18, 1961;  patented 

May  13, 1980;  not  available  NTIS 
Patent  4,203.164:  Secure  Sonar 

Communication  System;  filed  March  6, 

1961;  patented  May  13, 1980;  not  available 

NTIS 
Patent  4,204,280:  Underwater  Signal 

Discrimination  System;  filed  November  21, 

1962;  patented  May  20, 1980;  not  available 

NTIS 
Patent  4,205,235:  Automatic  Electrical  Load 

Matching  Device  for  Wind  Generators; 

filed  March  6, 1978:  patented  May  27, 1980: 

not  available  NTIS 
Patent  4,205,394:  Sealed  Cavity  Hydrophone 

Array  Calibration;  filed  November  3, 1978; 

patented  May  27, 1980;  not  available  NTIS 
Patent  4.206,746:  Spiral-Passage  Heat 

Exchanger  filed  March  10, 1978;  patented 

June  10,  I960;  not  available  NTIS 


Patent  4,207.625:  Doppler  Compensator  for 
Heterodyne  Correlation  Devices;  filed 
March  6. 1961;  patented  June  10. 1980;  not 
available  NTIS 

[FR  Doc  s(v.aaaao  Filed  U-2B-aO:  a:45  ami 


Minority  Buslnesc  Development 
Agency 

Hnancial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency,  San  I^rancisco  Region, 
announces  a  change  in  the  closing  date 
of  four  projects.  The  foiu-  Project  I.D. 
Nos.  are:  09-ia-5061(Mn,  09-10-60620- 
00. 09-10-50630-00,  and  09-10-50640-00. 
Annoimcement  of  these  projects 
appeared  in  the  Federal  Register  on 
November  17, 1980.  Volume  45.  No.  223. 
The  new  closing  date  for  these  four 
projects  is  December  29. 1980. 
Dated:  November  21, 1980. 
R.  V.  Romero. 
Regional  Director. 

(FR  Doc  aO-37090  Filed  11-26-60: 8:45  amj 
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Financial  Asslstance'Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  San  Francisco  Region 
projects  for  a  twelve  month  period 
beginning  April  1, 1981.  The  aggregate 
total  cost  of  the  projects  is  $1,314,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  businesspersons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commenual 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— Preparation  of  business  plans; 

— ^Financial  packaging; 

— ^Industrial  management  assistance; 

— ^Personnel  management  services; 

— ^Marketing  planning; 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Fresno  and  Bakersfield  SMSAs  in 
Fresno  and  Kern  counties  of  California. 


The  Project  will  operate  at  a  cost  not  to 
exceed  $299,000.  The  Project  I.D. 
Nmnber  is  09-10-50650-00. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Phoenix  and  Tucson  SMSAs  in 
Maricopa  and  Pima  counties  of  Arizona. 
The  Project  will  operate  at  a  cost  not  to 
exceed  $269,000.  The  Project  I.D. 
Number  is  09-10-50560-00. 

3.  One  ^ant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  San  Diego  SMSA  in  San  Diego 
coimty  of  California.  The  Project  will 
operate  at  a  cost  not  to  exceed  $301,000. 
The  Project  I.D.  Number  is  09-10-50570- 
00. 

4.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  San  Jose  and  Salinas-Seaside- 
Monterey  SMSAs  in  Santa  Clara  and 
Monterey  counties  of  California.  The 
project  will  operate  at  a  cost  not  to 
exceed  $445,000.  The  Project  I.D. 
Number  is  09-10-50680-00. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address: 

U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California  94102. 

In  requesting  an  application  kit,  the 
appUcant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit, 

/4  wo/t/ Process;  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 
Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  15, 1981.  Applications  received 
after  January  9, 1981  will  not  be 
considered. 

11.800  Minority  Business  Development, 

(Catalog  of  Federal  Domestic  Assistance] 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-45). 


Date:  November  21, 1980. 
R.  V.  Romero, 

Regional  Director. 

[PR  Doc.  ao-37031  Filed  11-26-80;  8.-4S  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  from  the  Republic  of  Korea 

November  21, 1980. 
agency:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  cotton  knit  shirts 
and  blouses  in  Category  338/339  during 
the  twelve-month  period  which  began 
on  January  1. 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  the 
Goveriunents  of  the  United  States  and 
the  Republic  of  Korea,  the  United  States 
Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  338/339,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1980,  in  addition  to  those 
categories  previously  designated.  The 
level  will  be  473,333  dozen. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979,  there  was  published 
in  the  Federal  Register  (45  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consimiption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 


December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  decided 
also  to  control  imports  of  cotton  textile 
products  in  Category  338/339,  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United  States 
diuing  the  twelve-month  period  which 
began  on  January  1, 1980.  Accordingly, 
in  the  letter  pubUshed  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  of 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  338/339  in  excess  of  the 
designated  level  or  restraint.  The  level 
of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1979.  Imports  in  Category  338/339 
diuing  the  period  which  began  on 
January  1, 1980  and  extended  through 
September  30, 1980  amounted  to  354,299 
dozen  of  which  162,128  dozen  will  be 
charged  to  Category  338  and  192,171 
dozen  will  be  charged  to  Category  339. 
As  the  data  becomes  available,  further 
charges  will  be  made  to  account  for 
imports  during  the  period  which  began 
on  October  1, 1980  and  extends  to  the 
effective  date  of  this  action. 

Arthur  Garel, 

Acting  Chairperson,  Committee  for  Ae 
Implehtentation  of  Textile  Agreements. 

November  21, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20, 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Hber 
■  textile  products,  produced  or  manufactured  in 
the  Republic  of  Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Textile  Agreement  of  December  23, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  December  1, 1980  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  338/339,  produced  or 
manufactured  in  the  Republic  of  Korea,  in 
excess  of  the  following  level  of  restraint 
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CMsgory 


12.<no  level 

Of 
rettraint  ■ 


338/339 


473,333 


■  The  level  o(  reetreint  lor  Categoiy  338/339  has  not  been 
•dlmted  to  reflect  any  imports  after  December  31.  1979. 
Imports  rn  tf^  Category  dunng  tt>e  January-September  1980 
period  fwve  amounted  lo  354.299  dozen  of  which  162.128 
dozen  should  be  cfiarged  to  Category  338  and  192,171 
dozen  should  be  ctiarged  to  Category  339. 

Cotton  textile  products  in  Category  338/339 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  338/339 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a](l](A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172],  as  amended 
on  April  23. 1980  (45  FR  27463),  and  August 
12, 1980  (45  FR  53506)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Republic  of  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel, 

Acting  Chairperson,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  8O-3704S  Filed  11-28-80: 8:45  amj 
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Adjusting  the  Import  Levels  for  Certain 
Man-Made  Fiber  Textile  Products  From 
Taiwan 

November  21, 1980. 
agency:  Committee  for  the 
implementation  of  Textile  Agreements. 
action:  Increasing  to  1,727,489  dozen 
the  import  level  established  for  men's 
and  boys'  man-made  fiber  knit  shirts  in 
Category  638  produced  or  manufactured 
in  Taiwan  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  and  reducing  the  level 
for  woman's,  girls'  and  infants'  man- 
made  fiber  knit  shirts  and  blouses  in 
Category  639,  to  5,024,887  dozen  during 
the  same  twelve-month  period.  (A 


detailed  description  of  the  textile 
categories  in  tqrms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506). 

SUMMARY:  The  bilateral  agreement  of 
June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  Taiwan 
provides  for  the  shifting  of  yardage  out 
of  Category  639  and  into  Category  638. 
Pursuant  to  the  terms  of  the  amended 
bilateral  agreement,  the  import  levels  for 
Categories  638  and  639  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1980  and 
extends  through  December  31, 1980. 
EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979,  there  was  published 
in  the  Federal  Register  (45  FR  76829)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  638  and  639, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  established  for  man- 
made  fiber  textile  products  in  Categories 
638  and  639. 
Arthur  Garel, 

Acting  Chairperson,  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  21, 1980. 

Commissioner  of  Customs,  Department  of  the 

Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1979,  which 
directed  you  to  prohibit  entry  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Taiwan  and  exported  during 
the  twelve  month  period  which  began  on 
January  1, 1980. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 


done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  exported  from 
Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  amend,  effective  on 
November  24, 1980,  the  levels  of 
restraint  established  for  Categories  638 
and  639  to  the  following: 


Calsgocy 


12Hno. 
level  ol 


(ttoi) 


638 1 .727.488 

639 „ 5.024.887 

■The  levels  of  restraint  have  not  been  adjusted  to  reflect 
arty  imports  after  December  31,  1979. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan,  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553,  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Arthur  Garel, 

Acting  Chairperson,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  80-37044  Filed  11-28-80;  845  em] 
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Announcing  an  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Costa  Rica,  Effective 
January  1, 1981 

November  21, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Established  an  import  restraint 
level  for  man-made  fiber  brassieres  in 
Category  649,  produced  or  manufactured^ 
in  Costa  Rica  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  January  1, 1981.  (A    ' 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

summary:  On  September  22, 1980,  the 
Governments  of  the  United  States  and 
Costa  Rica  exchanged  diplomatic  notes 


establishing  a  cotton,  wool  and  man- 
made  fiber  textile  agreement  beginning 
on  January  1, 1980  and  extending  for 
four  years  through  December  31, 1983. 
The  agreement  establishes  a  specific 
level  of  restraint  for  man-made  fiber 
textile  products  in  Category  649  during 
the  agreement  year  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981.  In  the  letter 
published  below  the  Chairman  of  the  ' 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consimiption,  of  textile  products  in 
Category  649,  produced  or  manufactured 
in  Costa  Rica  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981,  in  excess  of  1,685,000 
dozen. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provision. 
Arthur  Garel, 

Acting  Chairperson,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  21, 1980. 

Commissioner  of  Customs,  Department  of  the 

Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  Pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  22, 1980, 
between  the  Governments  of  the  United 
States  and  Costa  Rica,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  elective  on  January  1, 
1981  and  for  the  twelve-month  period 
extending  through  December  31, 1981,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufacttired  in 
Costa  Rica,  in  excess  of  1,685,000  dozen. 

In  carrying  out  this  directive  entries  of 
textile  products  in  Category  649  which  have 
been  exported  to  the  United  States  prior  to 
January  1, 1981,  shall,  to  the  extent  of  any 
unfilled  balance,  be  charged  against  the  level 
of  restraint  established  for  such  goods  during 
the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980.  In  the  event  that  the  level 
of  restraint  established  for  that  period  has 
been  exhausted  by  previous  entries,  such 


goods  shall  be  subject  to  the  level  set  forth  in 
this  letter. 

The  level  set  forth  atrave  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  22, 1980  between  the  Governments 
of  the  United  States  and  Costa  Rica  which 
provide,  in  part,  that;  (1)  the  specific  limit 
may  be  increased  for  carryover  and 
cairyforward  up  to  11  percent  of  the 
apjjUcable  category  limit  or  sublimit;  and  (2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A,  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  and  August 
12, 1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  man-made  fiber  textile  products 
from  Costa  Rica  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairperson,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  80-37046  Filed  11-28-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Draft  Environmental  Impact 
Statement  for  Fall  River  Hart>or 
Improvement  Dredging  Project  and 
Fall  River/Providence  River  Hartwrs 
Dredging  Actions  With  Ocean  Disposal 
at  Brown's  Ledge 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Supplement  Environmental  Impact 

Statement. 

SUMMARY:  1.  Description  of  the  Action: 
In  February  1976,  a  Draft  Environmental 
Impact  Statement  on  the  Fall  River 
Improvement  was  distributed  for  public 
review  and  comment.  The  primary 


purpose  for  preparing  the  Draft 
Supplement  HIS  will  be  to  further 
evaluate  possible  alternative  disposal 
options  and  their  impacts,  and  provide 
some  additional  legally  required 
information  not  present  in  the  original 
draft.  The  proposal  calls  for  increasing 
the  depth  of  the  Fall  River  Channel  in 
Fall  River,  Massachusetts.  The  present 
channel  is  authorized  and  maintained  at 
35  feet  below  mean  low  water.  Should 
the  project  be  undertaken,  the  depth 
would  be  increased  to  40  feet  at  mean 
low  water.  This  action  would  require  the 
removal  of  about  4.5  million  cubic  yards 
of  sediment. 

2.  Alternatives  to  be  considered: 

a.  Disposal  at  upland  sites. 

b.  Disposal  in  shallow  water  sites. 

c.  Disposal  in  open  water  sites. 

d.  Island  creation. 

e.  Marsh  creation. 

f.  A  combination  of  the  above  as  well 
as  others  that  might  be  proposed. 

g.  No  action. 

3.  Environmental  Review  and  Public 
Involvement:  As  the  study  progresses, 
scoping  meetings  will  be  held.  The  date 
and  location  of  the  scoping  meetings 
will  be  announced  through  Public  Notice 
procedures.  Consultation  with  the  state 
Historic  Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
will  be  initiated  in  accordance  witht  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593. 
Planning  will  be  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  on  an 
informal  and  formal  basis,  including  the 
procedures  required  by  the  Fish  and 
Wildlife  Coordination  Act  of  1958  and 
the  Endangered  Species  Act 
Amendments  of  1978.  In  addition,  close 
coordination  will  be  maintained  with 
other  Federal,  State,  and  local  resource 
agencies  and  groups. 

4.  Significant  Issues  to  he  Addressed: 

a.  The  environmental  impacts  from 
the  various  disposal  options. 

b.  The  environmental  impacts  from 
the  dredging  operations. 

c.  The  impacts  fitim  not  undertaking, 
the  proposal. 

5.  Availability:  The  Draft  Supplement 
EIS  should  be  available  by  Mairch  1982. 

ADDRESS:  Questions  about  the  Draft  EIS 
and  Draft  Supplement  can  be  addressed 
to:  Mr.  Del  iGdd,  Impact  Analysis 
Branch,  New  England  Division,  U.S. 
Army  Corps  of  Engineers,  424  Trapelo 
Road,  Waltham,  MA  02254  or  by  phone 
at  (617)  894-2400,  extension  235. 
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(d)  For  the  Doctoral  Dissertation 

RpBPaiT.h  Ahrrtar4  nroornm    five  nnoas 


December  4, 1980—8:30  a.m.— 

annrnYtmatelv  S-nn  n  m 


Page  at  the  address  or  telephone  number 
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Dated:  November  17^  IBSa 
WUHam  E.  HodgM».  )r.. 
Colonel,  Corps  of  Engineers.  Acting  Division 
Engineer. 
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OEPARTMENT  OF  EDUCATION 

Htgher  Education  Programs  in  Modem 
Foreign  Language  Training  and  Area 
Sludtos  (FulbrlgM-Hays);  AppHoatlon 
Nolioe  for  Flaoai  Year  1981 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
Training  Grants — Faculty  Research 
Abroad,  Foreign  Curriculum 
Ck>nsultants,  Group  Projects  Abroad, 
and  Doctoral  Dissertation  Research 
Abroad  programs. 

Authority  for  these  programs  is 
contained  in  Section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

(22  U.S.C  2452(b](e)) 

These  programs  issue  awards  to 
eligible  applicants.  Eligible  applicants 
for  Fulbright-Hays  Training  Grants  are 
as  follows: 

a.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education; 

b.  For  the  Foreign  Curriculum 
Consultants  program,  accredited 
institutions  of  higher  education,  State 
departments  of  education,  local  public 
school  systems,  private  nonproflt 
educational  organizations,  and 
consortiums  of  such  entities; 

c.  For  the  Group  Projects  Abroad 
progreun.  accredited  institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortiums  of  such 
entities; 

d.  For  the  Doctoral  Dissertation 
Research  Abroad  program,  accredited 
institutions  of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

The  purpose  of  the  awards  is  to 
improve  and  develop  modem  foreign 
language  and  area  studies  in  the 
educational  structure  of  the  United 
States. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
January  15, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.019.  Faculty  Research 
Abroad  program;  84.020,  Foreign 
Curriculum  Consultants  program;  84.021, 
Group  Projects  Abroad  program;  84.022, 


Doctoral  Dissertation  Research  Abroad 
program,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Faculty  Research  Abroad,  and 
Foreign  Curriculum  Consultants,  Groups 
Projects  Abroad,  and  Doctoral 
Dissertation  Research  Abroad  programs 
appear  in  the  Code  of  Federal 
Regulations  in  34  CFR  Part  682  and  the 
revised  selection  criteria  published  in 
this  issue  of  the  Federal  Register. 

Funding  priorities:  The  Secretary  has 
not  established  funding  priorities  for  the 
Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  and  Doctoral 
Dissertation  Research  Abroad  programs 
in  Fiscal  Year  1981.  Intensive  advanced 
language  training  programs  will  be  given 
priority  in  the  Group  Projects  Abroad 
program  in  Fiscal  Year  1981. 

Available  funds:  It  is  expected  that 
approximately  $5,687,500  in  U.S.  dollars 
and  $936,600  in  special  foreign 
currencies  will  be  available  for  the 


Faculty  Research  Abroad,  Foreign 
Curriculimi  Consultants,  Group  Projects 
Abroad  and  Doctoral  Dissertation 
Research  Abroad  programs  in  Fiscal 
Year  1981. 

It  is  estimated  that  these  funds  could 
support  the  following  distribution  of 
awards: 

(a)  Eighty-one  Faculty  Research 
Abroad  feUows  at  an  average  cost  of 
approximately  $12,000. 

(b)  Twenty  Foreign  Curriculum 
Consultants  at  an  average  cost  of 
approximately  $17,000. 

(c)  Forty-three  Group  Projects  Abroad 
at  an  average  cost  of  approximately 
$69,000.  It  is  anticipated  that  6-10 
intensive  advanced  language  programs 
in  the  uncommonly  taught  languages 
will  be  funded.  The  expected  world  area 
distribution  of^other  group  projects  will 
be  within  the  following  ranges:  Afirica  3- 
6;  Latin  America  2-4;  East  and  Southeast 
Asia  3-6;  East  Eimipe  2-4;  Near  East  3- 
6;  South  Asia  8-12.  To  ask  a  question 
about  the  countries  that  are  included  in 
these  world  eireas,  call  the  contact 
person  listed  below. 

(d)  One  hundred  and  fifty-two 
Doctoral  Dissertation  Research  Abroad 
fellows  at  an  average  cost  of 
approximately  $15,000.  It  is  anticipated 
that  the  world  area  distribution  of  these 
fellowships  will  be  within  the  following 
ranges:  Africa  18-22;  Latin  America  18- 
22;  East  Asia  28-32;  Southeast  Asia  13- 
18;  East  Europe  28-32;  Near  East  18-22; 
South  Asia  15-20. 

However,  these  estimates  which  are 
based  on  program  experience  and 
avialable  of  foreign  currency,  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  1, 1980.  They  may  be 
obtained  by  writing  to  the  Division  of 
International  Research  and  Studies, 
Office  of  International  Education,  U.S. 
Department  of  Education,  (Room  3669, 
ROB-3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  the  following  pages  in  length: 

(a)  For  the  Faculty  Research  Abroad 
program,  five  pages; 

(b)  For  the  Foreign  Curriculum 
Consultants  program,  ten  pages; 

(c)  For  the  Group  Projects  Abroad 
program,  twenty  pages; 


(d)  For  the  Doctoral  Dissertation 
Research  Abroad  program,  five  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies  (34 
CFR  Part  662); 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  75  and  77)  except  as 
modified  by  the  revised  selection 
criteria  published  in  this,  issue  of  the 
Federal  Register. 

(c)  Revised  selection  criteria 
published  in  this  issue  of  the  Federal 
Register. 

Further  information:  For  further 
uiformation,  contact  Mr.  John  Paul, 
Fulbright-Hays  Training  Grants, 
Division  of  International  Research  and 
Studies,  Office  of  International 
Education,  U.S.  Department  of 
Education  (Room  3669,  ROB-3),  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202.  Telephone  (202)  245-2794. 

(22  U.S.C.  2452(b)(6)) 

Dated:  November  21, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.019;  Faculty  Research  Abroad  program. 
No.  84.020;  Foreign  Curriculum  Consultants 
program.  No.  84.021;  Group  Projects  Abroad 
program.  No.  84.022;  Doctoral  Dissertation 
Research  Abroad  program) 
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DEPARTIMENT  OF  ENERGY 

Office  of  Defense  Programs 

Dose  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting.  Less  than  15-day8' 
notice  is  being  given  due  to  the  urgency 
of  the  dose  assessment  project  and 
necessity  for  immediate  guidance  to  the 
working  task  group  from  the  Advisory 
Group. 

NAME:  Dose  Assessment  Advisory 
Group.  ; 

DATE  AND  TIME: 

December  2, 1980 — 8:30  a.m. — 

approximately  5:00  p.m. 
December  3, 1980—8:30  a.m. — 

approximately  5:00  p.m. 


December  4, 1980—8:30  a.m. — 

approximately  5:00  p.m. 
PLACE:  Department  of  Energy,  Nevada 
Operations  Office  Auditorium,  2753 
South  Highland  Drive,  Las  Vegas, 
Nevada. 

CONTACT:  Marshall  Page,  Jr.,  Deputy 
Project  Manager,  Off-Site  Radiation 
Exposure  Review  Project,  Nevada 
Operations  Office,  Department  of    ° 
Energy,  Box  14100,  Las  Vegas,  Nevada 
89114;  Telephone:  702-734-3181. 

Purpose  of  group:  To  provide  the 
Secretary  of  Energy  and  the  Manager, 
Nevada  Operations  Office  (NV),  with 
advice  and  recommendations  pertaining 
to  the  Off-site  Radiation  Exposure 
Review  project.  This  project  concerns 
the  evaluation  and  assessment  of  the 
amount  of  radiation  received  by 
members  of  the  offsite  population 
surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  the  NTS. 

Tentative  agenda:  December  2, 1980: 

•  Introduction  and  Briefing 

•  The  Litigation  Situation 

•  Charge  to  the  Dose  Assessment  Advisory 
Group 

•  Organization  and  Management  (Review  of 
Original  Charters)  Off-Site  Radiation 
Exposure  Review  Project  (ORERP) 

•  Dose  Assessment  Advisory  Group 
Formation  and  Administrative  Information 

•  Scientific  Content  of  the  Off-Site  Radiation 
Exposure  (Biological  Dose] 

•  Information  Collection  Effort 

•  Tour  of  the  Coordination  and  Information 
Center 

•  Dose  Assessment  Advisory  Group  Open 
Discussion 

•  Public  Comment  (3  minute  rule) 

December  3, 1980: 

•  Historical  Off-Site  Population  Exposure 
(HOPE)  Data  Base 

•  Fallout  Verification  I  and  II 

•  Statistics  and  Statistical  Modeling 

•  Internal  Dose  I — Source  Term 

•  Pathway  Analysis 

•  Internal  Dose  U — Screening  Calculations 
and  Models 

•  Discussion 

•  Public  Comment  (3  minute  rule) 

December  4, 1980: 

•  External  Dose 

•  Discussion  and  Recommendations 

•  Public  Comment  (3  minute  rule) 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Marshall 


Page  at  the  address  or  telephone  number 
listed  above. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  8K)0 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available 
approximately  30  days  following  the 
meeting  fit>m  the  Advisory  Committee 
Management  Office,  telephone  202-252- 
5187. 

Issued  in  Washington,  D.C,  on  November 
24,1960. 
Geoigia  HUdreth. 

Director.  Advisory  Committee  Management 
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Uranium  Enrictmwnt  Services; 
Termination  Cluvges 

The  Department  of  Energy  (DOE) 
hereby  aimounces  revisions  to  the 
Notice  entitied  "Uranium  Enrichment 
Services;  Termination  Charges" 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  58609), 
hereinafter  referred  to  as  the  Notice. 
These  revisions  increase  the  termination 
charges  and  reflect  changes  which  have 
occurred  since  the  previous  publication 
of  the  Notice. 

Two  of  the  factors  which  enter  into 
the  calculation  of  the  termination  charge 
are  the  cost  of  money  to  the  U.S. 
Government,  and  the  date  when 
replacement  sales  of  uraniimi 
enrichment  services  can  be  made  to 
offset  sales  which  are  lost  by 
termination.  The  interest  paid  by  the 
department  of  the  Treasury  on 
marketable,  interest-bearing  debt  has 
increased  in  the  past  two  years,  from 
6.403%  in  fiscal  year  1977  to  8.202%  in 
fiscal  year  1979.  Therefore,  the  cost  of 
money  used  in  the  calculations  for  this 
revision  of  the  Notice  is  8.2%  (vs.  6.5%  in 
the  previous  Notice).  Also,  the  prospects 
for  future  sales  of  uranium  enrichment 
services  have  become  less  favorable; 
hence,  for  purposes  of  this  Notice,  the 
earliest  estimated  date  for  replacement 
sales  is  1992  (vs.  1988  in  the  previous 
Notice).  The  revisions  resulting  from 
changes  in  these  factors  are  reflected  in 
the  change  in  the  formula  in  paragraph  9 
and  the  new  termination  charge  table 
appearing  in  paragraph  10. 

Up  until  now,  DOE  has  held  to  a 
policy  announced  on  April  21, 1978  (43 
FR  17026),  which  stated  that  customers 
who  convert  from  a  Long-Term,  Fixed- 
Commitment  (LTFC)  contract  to  an 
Adjustable,  Fixed-Commitment  (AFC) 
contract  would  retain  the  existing  LTFC 
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enrichment  services  delivery  schedule         Therefore,  the  fprmula  for  the 


8.  Except  as  provided  m  paragraph  13, 

urkirh  ia  flnnlinaKlA  fr.  anir  A/1{i,attxK1a 
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ACTKMl:  Notice  of  action  taken  and 
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enrichment  services  delivery  schedule 
(contained  in  Appendix  "A"  of  the  LTFC 
contract)  solely  for  the  purpose  of 
computing  the  charges  to  be  paid  in  the 
event  of  later  termination  of  the 
Adjustable,  Fixed-Commitment  contract. 
This  policy  was  intended  to  prevent 
LTFC  customers  from  circumventing  the 
higherlermination  charges  applicable  to 
termination  in  whole  under  the  LTFC 
contract,  with  its  10-year  Appendix  "A" 
schedule  of  deliveries,  by  Hrst 
converting  to  an  AFC  contract  and  then 
terminating  the  contract  at  the  lower 
charge  derived  from  the  5-year 
Appendix  "A".  The  situation  has  now 
changed,  since  the  majority  of  the  LTFC 
contracts  have  already  been  converted 
to  AFC  contracts,  and  specific 
conditions  exist  in  the  case  of  the  few 
remaining  LTFC  contracts  (such  as 
assignment  of  the  ^st  delivery  and 
slippage  of  reloads  at  no  charge,  as 
permitted  by  the  contract  if  no 
construction  permit  has  been  issued] 
which  have  lead  DOE  to  conclude  that  a 
contingency  appendix  will  not  be 
necessary  for  future  conversions  of 
LTFC  contracts  to  AFC  contracts. 
Therefore,  DOE  hereby  changes  that 
policy  so  that  any  customer  who  holds  a 
Long-Term,  Fixed-Commitment  (LTFC) 
uranium  enrichment  services  contract  on 
the  date  of  publication  of  this  revision  to 
the  Notice  and  who  subsequently 
converts  that  LTFC  contract  to  an 
Adjustable,  Fixed-Commitment  (AFC) 
contract  will  not  be  required  to  retain 
the  LTFC  Appendix  "A"  for  purposes  of 
later  termination,  but  will  carry  over  the 
separative  work  unit  (SWU)  quantities 
listed  for  the  first  five  or  six  years  of 
deliveries,  as  appropriate,  to  constitute 
the  AFC  Appendix  "A"  SWU  schedule, 
for  the  fixed-commitment  period. 

One  other  change  accomplished  by 
this  revision  to  the  Notice  is  the  addition 
of  paragraphs  12  and  13,  which  are 
applicable  to  any  AFC  contract  with  a 
Contingency  Appendix  "A"  which 
resulted  from  conversion  of  an  LTFC 
contract.  (Paragraphs  7  and  8  are 
revised  only  to  the  extent  necessary  to 
exempt  from  the  coverage  of  these 
paragraphs  the  situations  covered  by 
paragraphs  12  and  13).  It  has  been  found 
that  customers  having  such  a 
Contingency  Appendix  can,  in  some 
instances,  obtain  a  partial  termination  of 
scheduled  AFC  enrichment  services  at 
no  charge.  Such  partial  termination  at 
no  charge  has  been  possible  if  the 
Contingency  Appendix  shows  no 
delivery  in  a  particular  year  while  for 
that  same  year  the  AFC  Appendix  lists  a 
scheduled  delivery.  A  free  termination 
of  this  type  is  not  equitable  to  other 
customers  or  to  the  Government. 


Therefore,  the  fprmula  for  the 
termination  charge  in  paragraph  12  and 
the  formula  for  the  minimum  termination 
charge  in  paragraph  13  have  been 
written  so  as  to  preclude  a  free 
termination  under  the  circumstances 
referred  to  above. 

DOE  has  determined  that  this  notice 
does  not  require  a  period  for  public 
comtnent  before  becoming  effective 
because  the  present  action  involves  only 
an  update  in  established  DOE  policy.  A 
major  review  and  modification  of 
uranium  enrichment  services 
termination  policy  was  undertaken  in 
1978.  At  that  time,  a  notice  was 
published  for  comment  on  April  21, 1978 
(43  FR 17028),  and  the  final  notice  was 
published  on  December  15, 1978  (43  FR 
58609). 

The  following  revisions  are  made  in 
the  Notice: 

1.  Paragraphs  7, 8, 9,  and  10  of  the 
Notice  are  revised  to  read: 

7.  Except  as  provided  in  paragraph  12, 
which  is  applicable  to  any  Adjustable, 
Fixed-Commitment  confract  with  a 
Contingency  Appendix  "A"  which 
resulted  from  conversion  of  a  Long- 
Term,  Fixed-Commitment  contract,  the 
termination  charge  applicable  to 
termination,  in  part,  (other  than  a  partial 
termination  resulting  from  the  rated 
MWe  of  the  designated  facility  being 
less  than  the  lower  limit  of  the  gross 
MWe  range  specified  in  Article  II  of 
such  Agreement),  by  the  Customer  or  by 
DOE  of  an  Adjustable,  Fixed- 
Conmiitment  Contract  prior  to  the  date 
upon  which  the  customer  and  DOE  must 
agree  upon  appendices  shall  be  an 
amount  computed  as  follows: 

A-^ 
^~C 

where 

A=the  termination  charge 

S=the  number  of  separative  work  units 

terminated 
C=the  number  of  separative  work  units 

estimated  to  be  required  by  the 

designated  facility  over  the  initial  five 

year  delivery  period 
P=the  sum  of  the  advance  payments  already 

paid  plus  any  advance  payment 

installment  for  which  payment  is  due  and 

outstanding 


8.  Except  as  provided  in  paragraph  13, 
which  is  applicable  to  any  Adjustable. 
Fixed-Commitment  contract  with  a 
Contingency  Appendix  "A"  whidi 
resulted  from  conversion  of  a  Long- 
Term,  Fixed-Commitment  contract,  the 
termination  charge  applicable  to 
termination,  in  whole  or  in  part  (other 
than  a  partial  termination  resulting  from 
the  fated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article  n 
of  such  contract),  by  the  customer  or 
DOE  of  an  Adjustable,  Fixed- 
Commitment  contract  subsequent  to  the 
date  upon  which  the  customer  and  DOE 
must  agree  upon  appendices  shall  be 
determined  by  applying  to  the 
terminated  enriching  services  a  unit 
charge  or  charges  as  provided  in  the 
table  in  paragraph  10  (as  adjusted  by  the 
provisions  of  paragraph  9,  if  applicable); 
provided,  however,  that  in  the  event  that 
notice  of  a  termination  in  whole  or  in 
part  is  received  prior  to  the  first 
scheduled  delivery,  the  termination 
charge  will  be  not  less  than  a  minimum 
amoimt  computed  as  follows: 
B    SP 

where 

B=the  minimiiin  termination  charge 

S=the  number  of  separative  work  units 

terminated 
D=the  number  of  separative  work  units 

scheduled  for  delivery  during  the  initial 

five-year  firm  delivery  period  as  set  forth 

in  Appendix  A  of  the  contract 
P=the  sum  of  the  advance  payment  already 

paid  plus  any  advance  payment 

installment  for  which  payment  is  due  and 

outstanding. 

9.  If  the  customer  terminating 
pursuant  to  paragraphs  3, 4, 8,  or  13 
elects  to  make  the  termination  effective 
on  a  date  later  than  the  date  upon  which 
DOE  receives  the  notice,  the  applicable 
termination  charges  will  be  arrived  at 
by  multiplying  the  charges  derived  from 
paragraph  10  by  1.082°,  where  n  is  the 
time  stated  in  years  and  fractions  of 
years  between  the  date  of  receipt  of  the 
notice  and  the  effective  date  of 
termination,  and  such  charges  will 
become  due  on  the  effective  date  of 
termination. 
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Tabic  of  Tannination  CliafgM 


For  advance  notiva  of  termination  ■ 

Termination  charge  per  kilogram  unit  of 
of  applicable  enriching  services  charge  < 

Graatarthan             But  less  than  or 

M  notice  of  termination  is  received  in  fiscal  yew— 

(yeara)                 equal  to  (yean) 

1961 

1962            1963            1964            1965            1966 

1987  or 
later 

0 _ 

V, , 

H4 

2V, 

3H 


H...... 

IVi... 
2Vi... 
3H.... 

4H... 


564  SS2  51.5  47.5  43^  36.6  33.5 

51.0  47.6  43.9  40.0  35.7  31.0  26.0 

44.0  40.6  36.9  33.0  28.6  24.0  19.0 

37.5  34.1  30.5  26.5  22.2  17.5  12.5 

31.5  28.1  24.5  20.5  16.2  11.5  6.S 


For  advance  nolive  of  tarminalian  < 

Termination  charge  per  kilogram  unit  01 
separative  work  tarminatad.  as  psrcentags 
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5»i      
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0.6 
0 
0 

22.6 

17.5 
1^8 
6.4 
4.4 
0.7 
0 
0 
0 

18J> 
13.8 

9.1 

4.7 

0.7 

0 

0 

0 

0 

15.0 
9.9 
5.1 
0.8 
0 
0 
0 
0 
0 

10.7 
5.6 
0.8 
0 
0 
0 
0 
0 
0 

M 

0.9 

0 

0 

0 

0 

0 

0 

0 

1.0 

5M.. 

0 

6H 

0 

7V*_      

0 
0 

AH 

0 

10W 



0 

11H 
17H 

12Vi 

0 
0 

'  For  purposes  of  UeteriiMNr^  wfien  enricfiing  services  would  twe  l>een  fumisfted  but  for  such  leniMialion,  enrictiiiig  sarv- 
icas  schedded  to  be  delivered  on  a  monthly  basis  shall  be  deemed  to  be  scheduled  for  delivery  on  the  ISth  of  such  months; 
and  for  ssrvioas  scheduled  for  deCvery  on  a  fiscal  year  basis,  they  shal  be  deemed  to  be  acheduled  for  deivery  on  Apri  1  of 
such  tiKal  years. 

'For  purposes  ol  determining  the  appfcable  enriching  sarvioes  charge  par  Mtogram  int  of  sopMaiive  work  tsnitialsd 
which  have  been  schediried  for  delivery  on  a  monthly  basis,  such  appicable  Otarge  shal  be  the  appicable  charge  scheduled  to 
be  effective  on  the  ISIh  day  of  such  monttis;  and  tor  sarvtee  acheduled  lor  deiwery  on  a  fiscal  year  basis,  such  applfcable 
charge  shat  be  the  appHcaMa  charge  scheduled  to  be  effective  on  April  1  of  such  fiscal  years. 

specified  in  Article  II  of  such  contract), 
by  the  customer  or  DOE  subsequent  to 
the  date  upon  which  the  customer  and 
DOE  must  agree  upon  appendices  shall 
be  determined  by  applying  to  the 
terminated  enriching  services  a  unit 
charge  or  charges  as  provided  in  the 
table  in  paragraph  10  (as  adjusted  by  the 
provisions  of  paragraph  9,  if  applicable); 
provided,  however,  that  the  termination 
charge  for  scheduled  uranium 
enrichment  services  will  not  be  less  than 
a  minimimi  amount  computed  as 
follows: 

B=0.2NP    . 

Where 

B=the  minimum  termination  charge 

N=the  number  of  fiscal  years  in  which 
scheduled  SWU  deliveries  are  being 
terminated,  it  being  understood  that  if 
deliveries  are  terminated  in  a  fiscal  year 
for  which  zero  SWU's  are  scheduled, 
such  year  will  nevertheless  coimt  as  one 
fiscal  year  for  purposes  of  determining 
the  value  of  N. 

P=the  sum  of  the  advance  payments  already 
paid  plus  any  advance  payment 
installment  for  which  payment  is  due  and 
outstanding;  or  in  the  event  advance 
payments  were  not  required  in  whole,  an 
amount  equal  to  $3,300  per  gross 
megawatt  electric. 

Effective  Date.  This  Notice  shall 
become  effective  on  November  28, 1980. 

Dated:  November  21, 1980. 
Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

(PR  Doc.  80-38953  Filed  ll-Ze-SO:  8:45  am) 
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2.  New  paragraphs  12  and  13  are 
added  as  follows: 

12.  For  an  Adjustable,  Fixed- 
Commitment  contract  with  a 
Contingency  Appendix  "A"  which 
resulted  from  conversion  of  a  Long- 
Term,  Fixed-Commitment  contract,  the 
termination  charge  applicable  to 
contract  termination,  in  part,  (other  than 
a  partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article  II 
of  such  Agreement),  by  the  customer  or 
by  DOE  Prior  to  the  date  upon  which  the 
customer  and  DOE  must  agree  upon 
appendices  shall  be  an  amount 
computed  as  follows: 

A=0.2NP 

Where  • 

A= the  termination  charge 

N=the  number  of  fiscal  years  in  which 
scheduled  SWU  deUveries  are  being 
terminated,  it  being  imderstood  that  if  ' 
deliveries  are  terminated  in  a  fiscal  year 
for  which  zero  SWU's  are  scheduled, 
such  year  will  nevertheless  count  as  one 
fiscal  year  for  piuposes  of  determining 
the  value  of  N. 

P=the  sum  of  the  advance  payments  already 
paid  plus  any  advance  payment 
installment  for  which  payment  is  due  and 
outstanding;  or,  in  the  event  advance 
'  payments  were  not  required  in  whole,  an 
amoimt  equal  to  $3,300  per  gross 
megawatt  electric. 

13.  For  an  Adjustable,  Fixed- 
Commitment  contract  with  a 
Contingency  Appendix  "A"  which 
resulted  from  conversion  of  a  Long- 
Term,  Fixed-Commitment  contract,  the 
termination  charge  applicable  to 
contract  termination,  in  whole  or  in  part, 
(other  than  a  partial  termination 
resulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 


Economic  Regulatory  Administration 

Dee  and  Dee  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Adminisfration,  Department  of  Energy. 


action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


I  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  November  13. 
1980.  Comments  by:  December  29, 1980. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager  of 
Enforcement  U.S.  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  P.O.  Box 
35228,  Dallas,  Texas  75235 
(phone)  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Dee  and  Dee  Oil 
Company,  of  Dallas,  Texas.  Under  10 
CFR  205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution. 

Because  the  DOE  and  Dee  and  Dee 
wish  to  expeditiously  resolve  this  matter 
as  agreed,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  Dee  and  Dee, 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Dee  and  Dee. 

I.  The  Consent  Older 

Dee  and  Dee,  with  its  home  office  in 
Dallas,  Texas,  is  a  firm  engaged  in  the 
resale  of  motor  gasoline,  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  motor  gasoline  the 
Office  of  Enforcement,  ERA,  and  Dee 
and  Dee  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  March  1, 1979  through  July 
31, 1979,  and  it  included  all  sales  of 
motor  gasoline  which  was  made  during 
that  period. 

2.  By  failing  to  demonstrate  that  prices 
charged  for  motor  gasoline  was  based 
upon  historical  accounting  records  and 
failure  to  maintain  the  necessary 
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records  to  justify  claims  of  unrecouped 
cost. 

3.  Dee  and  Dee  has  agreed  to  pay  a 
penalty  of  $2,500. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notitication  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing 

>  to  the  same  address  or  by  calling 

>  214/767-7745. 

You  should  identify  your  comments  or 
written  noUHcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Dee  and 
Dee  Oil  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.  local  time,  on  December  29, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  18th  day  of 
November,  1980. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FK  Ooc  8l>-3a861  Filed  11-28-80;  8:45  am] 
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Hertz  Corp.;  Proposed  Compliance 
Plan 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  proposed  compliance 
plan  and  opportunity  for  conunent. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  POE)  announces  that  it  and 
The  Hertz  Corporation,  Rent-A-Car 
Division  (Hertz)  have  agreed  to  a 
proposed  Compliance  Plan  (Plan)  and 
provides  an  opportunity  for  public 
comment  on  the  Plan. 

DATES:  Comments  by  December  29, 1980. 
AOOMSS:  Send  comments  to  Thomas  M. 
HoUeran,  Program  Manager,  Product 
Retailer  Branch,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  5108, 
Washington.  D.C.  20461. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  504  of  the  DOE  Act,  on 
October  30, 1980,  the  DOE  executed  the 
Plan  with  Hertz.  Compliance  by  Hertz 
with  the  procedures  specified  in  the  Plan 
would  constitute  compliance  with  the 
motor  gasoline  pricing  regulations. 

I.  The  Compliance  Plan 

The  significant  provisions  of  the  Plan 
are  as  follows: 

1.  Hertz  will  compute  its  monthly  gasoline 
acquisition  costs  based  on  its  best  estimates. 
The  selling  price  for  each  of  the  rental 
locations  will  be  estimated  by  adding  the 
permissible  cents-per-gallon  markup  and 
applicable  taxes  to  the  estimated  acquisition 
cost. 

2.  As  soon  as  Hertz  can  establish  its  actual 
acquisition  costs,  it  will  compute  the 
maximum  lawful  selling  price  (MLSP)  for 
each  rental  location.  Actual  sales  prices  wiU 
then  be  compared  to  the  MLSP  for  the 
appUcable  month.  If  overcharges  occurred  at 
any  location,  Hertz  will,  during  the  following 
month,  reduce  its  selling  prices  at  that 
location  by  an  amount  calculated  to  refund 
the  overcharge.  If  the  actual  selling  prices 
were  lower  than  the  MLSP,  Hertz  will  not 
save  or  bank  those  additional  costs. 

3.  If  Hertz's  sales  prices  at  a  particular 
location  exceed  the  MLSP  for  six  (6) 
consecutive  months.  Hertz  will  pay  two  (2) 
months'  interest  on  the  >month  amount  in 
excess  of  the  MLSP. 

4.  Gasoline  consumed  in  rental  vehicles 
will  be  calculated  by  either  of  two  methods. 
If  the  renter  does  not  fuel  the  vehicle  during 
the  rental  period,  the  charge  for  refueling  will 
be  based  on  mileage  per  gallon  values 
(MFC's).  This  will  be  a  cents-per-mile  value 
derived  by  dividing  the  actual  selling  price  by 
the  MPG's  for  each  category  of  car.  if  the 
renter  fuels  the  vehicle  during  the  rental 
period,  the  gasoline  consumed  will  be 
determined  by  the  fuel  gauge  reading.  The 
refueling  service  charge  will  be  determined 
by  multiplying  the  gallons  consumed  times 
the  per-gallon  selling  price. 

n.  Comments:  The  ERA  Invites 
Interested  Persons  To  Conmient  on  the 
Terms,  Conditions,  or  Procedural 
Aspects  of  This  Plan 

You  should  send  your  comments  to 
Thomas  M.  Holleran,  Program  Manager, 
Product  Retailer  Branch,  OfRce  of 
Enforcement,  Economic  Regulatory 
Administration,  2000  M  St.  N.W., 
Department  of  Energy,  Washington,  D.C. 
20461.  You  may  obtain  a  free  copy  of 
this  Plan  by  writing  to  the  same  address 
or  by  calling  202-653-3507. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Hertz 
Corporation  Compliance  Plan."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  December  29, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 


opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  2l8t 
day  of  November,  1980. 

Dated:  November  21, 1980. 

Concurrence: 
Robert  D.  Gening. 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

Robert  G.  Heiss. 

Assistant  General  Counsel  for  Enforcement 

|FR  Doc.  80-37086  Piled  11-28-80;  8:46  un] 
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Port  Jefferson  Generating  Station 
Units  30  and  40:  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

agency:  Department  of  Energy, 
Economic  Regulatory  Adminisfration. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  impact  statement  (EIS) 
and  conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA) 
Prohibition  Order  for  the  Port  Jefferson 
Generating  Sation  Units  30  and  40. 
These  units  are  located  in  the  village  of 
Port  Jefferson,  the  town  of  Brookhaven 
and  die  county  of  Suffolk,  N.Y.,  and  are 
owned  and  operated  by  the  Long  Island 
Lighting  Company^(LILCO).  The 
Prohibition  order  will  be  effective  when 
a  Notice  of  Effectiveness  (NOE)  is 
issued  and  would  prohibit  the  burning  of 
petroleum  or  natural  gas  in  these  units. 
Subsequent  operation  of  this  unit  would 
require  the  burning  of  an  alternate  fuel 
such  as  coal.  Interested  agencies, 
organizations,  and  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and/or  to  attend 
the  public  scoping  meeting  which  will  be 
held  on  December  11, 1980,  in  order  to 
assist  DOE  in  identifying  significant 
enviromnental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  conmients  at 
the  scoping  meeting  should  provide 
advance  notice  to  &e  Economic 
Regulatory  Adminisfraion  (ERA)  as 
described  below. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  aimounced  in  the 
Federal  Register,  at  which  time  further 
comments  wiU  be  solicited. 

The  meeting  is  schedided  to  begin  at 
7:30  p.m.  and  will  continue  until  all 
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persons  in  attendance  wishing  to  speak 
have  had  an  opportunity  to  do  so. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M.  Street  NW., 
Washington,  D.C.  20461;  Telephone  (202) 
653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stem,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  Environmental  Compliance 
and  Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585;  Telephone 
(202)  252-4600. 

Date  and  Location  of  Scoping 
Meeting:  The  meeting  will  begin  at  7:30 
p.m.  on  December  11, 1980  in  the  Port 
Jefferson  High  School  Auditorium  in 
Port  Jefferson,  New  York. 

Written  Comments  Due:  Written 
comments  are  to  be  submitted  to  Mr. 
Ferguson  by  January  16, 1981. 

SUPPLEMENTARY  iNFORMA-nON:  On  June 
30, 1977.  the  Federal  Energy 
Adminisfration  (FEA)  published  in  the 
Federal  Register  a  Notice  of  Intent  to 
Issue  Prohibition  Orders  for  18 
powerplants  located  at  11  generating 
stations  including  Units  30  &  40  of  the 
Port  Jefferson  Generating  Station, 
located  in  the  viUage  of  Port  Jefferson, 
N.Y.  The  prohibition  order  was  issued 
pursuant  to  the  ESECA  (15  USC  791  et 
seq.)  (Pub.  L  93-319)  as  amended  by  the 
Energy  Policy  and  Conservation  Act  of 
1975  (Pub.  L.  94-163)  and  as  further 
amended  by  the  Federal  Energy 
Adminisfration  Authorization  Act  of 
1977  (Pub.  L.  95-70).  On  October  1, 1977, 
DOE  took  over  the  functions  of  FEA, 
including  its  authorities  and 
responsibilities  under  ESECA.  If  made 
effective,  the  order  will  prohibit  these 
units  from  burning  natural  gas  or 
petroleum  as  its  primary  energy  source. 
The  prohibition  order  was  based  on  an 
FEA  finding  that  this  powerplant  has,  or 
previously  had,  the  technical  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  It  was  determined  that 
this  powerplant  was  designed  and 
constructed  to  bum  coal  as  a  primary 
energy  source  and  had  previously 
burned  coal. 

EnvirDnmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  an 
effective  order  prohibiting  Units  30  &  40 


of  the  Port  Jefferson  Generating  Station 
from  burning  natural  gas  or  petroleum 
as  primary  fuels.  This  analysis  will 
discuss  the  environmental  consequences 
of  the  proposal  and  alternatives, 
including  the  envfronmental  impacts  of 
burning  coal  or  other  alternate  fuels  as 
primary  fuels.  Among  the  impacts  to  be 
discussed  are  air  quality,  water  quality, 
solid  waste  generation  and  disposal, 
and  fransportation  and  storage  of  fuel, 
as  well  as  other  impacts  determined  to 
be  potentially  significant  during  the 
public  comment  process.  In  addition,  the 
EIS  will  evaluate  methods  for  meeting 
the  requirements  of  the  Clean  Afr  Act, 
Federal  Water  Pollution  Control  Act, 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(c)  of  the 
National  Envfronmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future  issue  prohibition  orders  to  other 
facilities  in  die  area  of  the  Port  Jefferson 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  sfrategies  for  combiiung 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions 
concerning  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  Port 
Jefferson  Units  30  &  40  from  burning 
natural  gas  or  petroleum  as  their 
primary  energy  source.  The  meeting  on 
December  11, 1980,  at  the  address  and 
time  noted  at  the  beginning  of  this 
notice,  will  be  held  to  receive  comments 
on  the  stracufre  and  scope  of  the  EIS, 
anticipated  energy/envfronmental 
problems,  actions  that  might  be  taken  to 
address  them  and  reasonable 
alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 


in  advance,  thefr  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allocated 
approximately  fifteen  minutes  for  thefr 
oral  statements.  Should  any  speaker 
desfre  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  January  16, 
1981. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  AH  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  draft  EIS. 

A  franscript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Ave.,  S.W.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday.  A 
franscript  of  the  scoping  meeting  will 
also  be  available  at  the  Port  Jefferson 
Library,  100  Thompson  Street,  Port 
Jefferson,  New  York  during  the  following 
hours:  Monday-Thursday  9:30  a.m.-9 
p.m.;  Friday  9:30  a.m.-7  p.m.;  Saturday  9 
a.m.-5  p.m.;  and  Sundays  1  p.m.-5  p.m. 
In  addition  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C,  November  24. 
1980. 

Ruth  C.  ausen. 

Assistant  Secretary  for  En  vironment 

[FK  Doc.  80-37000  Filed  11-28-80;  8:4S  am) 
■lUJNO  CODE  645IH>1-M 


Office  of  Energy  Research 

Blomasa  Panel;  Energy  Researcti 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 86 
Stat.  770). 

Date  and  Time:  December  18-19, 1980, 8:30 
a.m.  to  4:30  p.m. ' 

Place:  Department  of  Energy,  Fonestal 
Building,  Room  4A-104, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585. 
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Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tenative  Agenda:  Discussion  of  issues  to  be 
addressed  in  the  technical  assessment  of 
biomass  energy.  Issues  include: 
Biomass  sources. 

Energetics  and  economics  of  biomass 
conversion. 
Alcohol  fuels. 
Impacts  of  biomass  energy  utilization. 

Public  Participation:  The  meeting  is  open  to 
the  pubhc.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenu^,  S.W., 
Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington,  D.C.  on  November 

21,1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc.  80-3asSO  Filed  11-28-60: 8:45  am) 
BtLUNO  CO0£  8450-01-« 


Intertial  Confinement  Fusion  Review 
Panel,  Energy  Research  Advisory 
Board;  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Intertial  Confinement  Fusion  Review 
Panel  of  the  Energy  Research  Advisory 
Board  (ERAB).  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770). 

Date  and  Time:  December  18, 1980,  9:00  am  to 
12:00  noon. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  BVE-069, 1000 
Independence  Avenue,  S.W.,  Washington. 
D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 


research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda: 

Terms  of  Reference. 
Overview  of  ICF  Program. 
Review  Panel  Assignments. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Review  Panel  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the  Review 
Panel  is  empowered  to  conduct  the  meeting 
in  a  fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington,  D.C.  on  November 

21, 1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc.  aO-3aeM  Filed  11-28-80;  8:45  am) 
BILUNO  CODE  6450-01-H 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER81-1 13-000] 
Nortliern  States  Power  Co.;  Filing 

November  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (Northern  States]  on 
November  13, 1980,  tendered  for  filing 
Supplement  No.  1,  dated  November  5, 
1980,  to  the  Municipal  Resale 
Transmission  and  Transformation 
Service  Agreement,  dated  September  14, 
1977,  with  the  City  of  Ada. 

Supplement  No.  1  amends  the  original 
Agreement  and  provides  for  a  Second 
Point  of  Delivery  to  the  City  of  Ada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8. 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-36071  Filed  11-28-80:  MSam) 
BILUNO  CODE  6450-65-11 


[Docket  No.  ES79-40] 

Pacific  Power  &  Light  Co.;  Renotlce  of 
Application 

November  20, 1980. 
Take  notice  that  on  November  12, 

1980,  Pacific  Power  &  Light  Company 
(Applicant]  filed  an  amendment  to  its 
application  seeking  authorization  to 
increase  the  aggregate  amount  of  short- 
term  debt  outstanding  from  $200  million 
to  $250  million.  Presently  the  Applicant 
is  authorized  to  issue  up  to  $100  million 
of  unsecured  notes  and  up  to  $100 
million  of  Commercial  Paper  on  or 
before  Jime  30, 1981,  with  a  final 
maturity  date  of  not  later  than  June  30, 

1981.  Applicant  is  seeking  to  increase 
the  amount  of  Commercial  Paper 
outstanding  fi-om  $100  million  to  $150 
million,  with  no  change  in  issue  or 
maturity  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-36072  Filed  11-28-80: 8:45  am] 
BILUNa  CODE  6450-65-11 


[Docket  No.  CP81-41-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

November  20, 1980. 

Take  notice  that  on  November  8, 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant],  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
41-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  required  to 
make  sales  of  natural  gas  for  domestic, 
grain  drying  and  irrigation  usage  either 
directly  or  thorugh  Town  Gas  Company 
(Town  Gas)  for  resale  to  serve  right-of- 


way  grantors,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  17  taps  and  to  provide  direct 
sales  to  17  right-of-way  grantors  as 
follows: 


Location  of  points  o( 
daHvery 


Nama  o(  appicant 


Endi 


Gust  F.  Emmerich... 


Richard  G.  Emmarich.. 


Kingfiahar  County, 

Oda. 
Kingfishar  County, 

Olda. 
Kingfisher  County,  Andrew  0.  Green 

Olda. 

Woods  Comity,  Olda Omar  D.  Kimbro 

Edwards  County,  Ray  E.  Cumay _.... 

Kans. 

Kiowa  County,  Kans Elmer  E.  Davis 

Kiowa  County.  Kans Donald  C.  Kendall 

Kiowa  County,  Kans Franklin  D.  Lawis 

Pratt  County,  Kans Oarance  F.  ^4ewtly 

Pratt  County,  Kans Thad  C.  Robbins 

Tnjst 

Reno  County,  Kans John  L  Conking 

Seward  County,  Kans ...  Clarence  C.  0»M 

Seward  County,  Kans ...  John  OreHz 

Audrain  County,  Mo PhMp  DonaM  Shire 

Cass  County,  Mo Raymond  V.  Rodgars.. 

Marion  County,  Mo Kenneth  D.  Kizer 

Randolph  County,  Mo...  Mmhal  L  Mead 


Oomaalic. 
Domestic 


Doimmi; 
Donwatic. 


DomealK. 


Domestic. 
Domestic. 


Domestic. 
Domestic 
Domestic. 


Applicant  further  proposes  to 
construct  and  operate  three  new 
delivery  points  to  Town  Gas  in  Illinois, 
to  provide  service  to  3  right-of-way 
grantors  as  fellows: 


l-ocatkxi  d)  points  of 
delivety 


Enduee 


Serigamon  County,  ■....  John  H.  Cessna Domestic 

and  grain 
drying. 

Vannilton  County,  in WiMwn  E.  Bush Oomislic 

and  grain 
_*><ng. 

VofmMon  County,  M Hoyto  D.  Nuobort DontMtlc. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $42,250  to 
be  financed  from  cash  on  hand. 

Applicant  asserts  that  it  would  not 
increase  its  currently  authorized  sales 
level  to  meet  these  customers'  needs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to. 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  ^e 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwrise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38e73led  11-26-80: 8:45  am] 
BHJJNG  CODE  6450-65-11 


[Docket  No.  RA81-21-000] 

Robert  Gregory  Enterprises  d.b.a. 
Bubble  Machine;  HIing  of  Petition  for 
Review 

Issued:  November  21, 1980. 

Take  notice  that  Robert  Gregory 
Enterprises  d.b.a.  Bubble  Machine  on 
November  12. 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  S  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Setyetary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  5, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  5, 1980. 


in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
SSl.8andl.40(e)(3]). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  f  erved  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  &iergy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Conimission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington.  D.C.  20426. 
Kemieth  F.  Plumb. 
Secretary. 

PH  Doc.  80-36074  Filed  11-28-80;  8:45  am) 
BHJJNO  CODE  6460-65-M 

[Docket  No.  TCSI-13-000] 
Southwest  Gas  Corp.;  Tariff  FHIng 

November  20, 1980. 

Take  notice  that  on  November  17, 
1980,  Southwest  Gas  Corporation 
(Southwest).  P.O.  Box  15015,  Las  Vegas. 
Nevada  89114,  filed  in  Docket  No.  TC81- 
13-000  a  request  for  permission  to 
withdraw  Second  Revised  Sheet  No.  25C 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  filed  October  28, 1980,  pursuant  to 
Commission  Order  No.  55-B  of  August 
11. 1980.  in  Docket  No.  RM79-40  to 
amend  the  index  of  entitlements  for 
Priority  1  and  2(a)  customers.  In  place  of 
Second  Revised  Sheet  No.  25C 
Southwest  has  tendered  for  filing 
Substitute  Second  Revised  Sheet  No. 
25C,  together  with  a  request  for  waiver  - 
of  the  notice  requirements  of  the 
Commission's  Regulations  to  permit  the 
substitute  tariff  sheet  to  become 
effective  on  December  1, 1980. 

Second  Revised  Tariff  Sheet  No.  25C 
provides  the  following  index  of  end-use 
volumes  at  14.73  psia: 


Priorityl 

Prtortty 
2(a) 

Peak  day: 

Sierra  Pacific  Power  Co 

—       38.913 

642 

CP  National „ _„ 

10.569 

Southwest  Gas  Corp.: 

Northern  Nevada 

31,134 

164 

Northern  Califomia 

6.466 

Annual: 

Sierra  Pacific  Potm  Co 

6,129.646 

116.832 

CP  National 

1  741  ??? 

Southwest  Gas  Corp.: 

Norttwm  Nevada 

4.178.538 

16,327 

Nonhem  Califomia 

636.227 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
filing  of  the  substitute  tariff  sheet  should 
on  or  before  December  5, 1980,  file  with 


\ 
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the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  persons 
who  have  heretofore  Hied  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36075  Filed  11-28-80:  8:4Sun| 
BILUNQ  CODE  a450-«5-M 


[Docket  No.  ER81-121-000] 

Virginia  Electric  and  Power  Co.; 
Proposed  Changes  in  Rate  and 
Charges 

November  21, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (Vepco)  on  November 
14, 1980  tendered  for  Hling  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Commission  which  are  applicable  to 
Rural  Electric  Cooperatives  and 
Municipahties.  Based  on  the  test  period 
12  months  ending  December  31, 1981 
conditions,  Vepco  estimates  that  the 
proposed  changes  in  resale  base  rates 
will  increase  annual  revenues  from 
Cooperatives  by  $11.9  million,  or  10.3 
percent,  and  from  Municipal  Customers 
by  $6.5  million,  or  9.6  percent. 

Although  Vepco  has  filed  for  a 
proposed  $18.5  million  increase  in  the 
Wholesale  Customers'  basic  rates,  those 
same  customers  will  realize  an 
estimated  annual  fuel  savings  of  $29.8 
million  due  to  the  operation  of  the 
Company's  North  Anna  Nuclear  Unit  2. 
The  proposed  effective  date  for  the 
increased  rates  is  January  13, 1981. 

Vepco  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  additional 
costs  created  by  North  Ajma  Unit  2,  the 
Company's  fourth  nuclear  unit,  which  is 
expected  to  begin  commercial  operation 
before  the  end  of  1980. 

Copies  of  proposed  riders  which 
would  be  applicable  to  rate  schedules 
presently  on  file  were  served  upon  all  of 
Vepco's  jurisdictional  Wholesale 


Customers,  the  Virginia  State 
Corporation  Conunission  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
325  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-36876  Filed  11-28-80;  8:45  am] 
NLUNO  CODE  S450-«S-M 


[Docket  No.  ER81-1 12-000] 

The  Washington  Water  Power  Co.; 
Filing 

November  21, 1980. 

Take  notice  that  the  Washington 
Water  Power  Company  (Washington 
Water]  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
40,  Supplement  No.  47  effective  April  23, 
1969.  Washington  Water  states  that  the 
pro-effective  date  of  this  termination  is 
February  29, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy,  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  80-36077  Filed  11-28-80: 8:45  un) 
MLLWQ  CODE  64S0-«»-« 


[Docket  No.  RA80-fl4] 

William's  IMobil  Service;  Filing  of 
Petition  for  Review 

Issued:  November  21, 1980. 

Take  notice  that  William's  Mobil 
Service  on  August  13, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  particip£mt  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  5, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  ppportimity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  Deceftiber  5, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  ^ergy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary.  v, "   - 

[FK  Doc.  80-38878  Filed  11-28-80:  8:45  am] 
BIUJNG  CODE  6450-«S-M 


[Docket  No.  ER81-122-000] 

Edison  Sauit  Electric  Co.;  Cancellation 

November  21, 1980. 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison  Sault)  tendered  for 
filing  a  notice  of  cancellation  of  FPC 
Rate  Schedule  No.  4,  as  supplemented, 
which  represents  a  contract,  dated 
January  27, 1964,  as  supplemented,  by 
and  between  Edison  Sault  and 
Cloverland  Electric  Cooperative,  Inc. 


Edison  Sault  proposes  an  effective 
date  of  June  30, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80.38880  Filed  11-26-80;  8:45  am] 
BILUNQ  CODE  S450-aS-M 


[Docket  No.  EL81-2-000] 

Electric  Cooperatives  of  Kansas;  Filing 

November  21, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  13, 
1980,  Electric  Cooperatives  of  Kansas 
(ECK),  submitted  for  filing  a  petition  for 
a  declaratory  order  that  the  monthly  fuel 
cost  adjustment  by  Central  Telephone 
and  Utilities  Corporation  (CTU)  and  the 
Kansas  Power  and  Light  Company  (KPL) 
are  improper  and  violate  §  35.14  of  the 
Commission's  Rules  and  Regulations. 

ECK  contends  that  both  CTU  and  KPL 
are  including  in  their  fuel  cost 
adjustment  clauses  the  cost  of  limestone 
used  in  pollution  control  facilities. 
According  to  ECK,  costs  associated  with 
pollution  control  facilities  are  not  to  be 
included  in  the  fuel  adjustment  clause. 

As  a  result  of  the  alleged  wrongful 
inclusion  of  the  cost  of  pollution  control 
facilities,  ECK  requests  that  the 
Commission  declare  that  such  inclusion 
is  improper  under  the  rules  and  that  the 
Commission  order  KPL  and  CTU  to 
refund  the  amount  collected  as  a  result 
of  the  inclusion  of  the  cost  of  limestone. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 


17, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  80-38861  Filed  11-28-80: 8:45  am] 
BILUNQ  CODE  fttSO-aS-M 


Application  for 


[Docket  No.  CP81-43-000] 

Energy  Gathering,  Inc., 
Exemption 

November  20, 1980. 

Take  notice  that  on  November  3, 1980, 
Energy  Gathering,  Inc.  (Applicant),  8561 
Long  Point  Road,  Houston,  Texas  77055. 
filed  in  Docket  No.  CP-81-43-00G  an 
application  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  an  exemption 
fi-om  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  Coronado 
Transmission  Company  (Coronado)  has 
entered  into  a  gas  sales  agreement  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  the  purpose  of 
purchasings  gas  from  Natural.  It  is 
further  stated  that  Natural  currently  has 
a  pending  application  for  permission  to 
sell  and  transport  such  gas  to  Coronado. 

It  is  asserted  that  Coronado  has  now 
determined  to  assign  all  of  its  rights 
under  the  said  sales  agreement  to 
Applicant  contingent  upon  Applicant's 
receiving  a  Section  1(c)  exemption  fix)m 
the  natiual  Gas  Act,  and  that  if  granted 
such  exemption  by  the  Commission, 
Applicant  would  take  title  to  the  gas 
sold  by  Natural  pursuant  to  the 
agreement.  Coronado  would,  therefore, 
never  be  in  possession  of  nor  hold  title 
to  the  subject  gas,  it  is  said. 

It  is  furUier  asserted  that  Applicant 
would  take  delivery  of  the  subject  gas  at 
one  or  more  of  four  points  in  the  State  of 
Texas  located  in  the  counties  of  Jim 
Wells,  Brazoria,  Liberty  and  Jefferson. 
The  facilities  necessary  to  take  delivery 
of  gas  at  these  four  points  would  be 
constructed  and  owned  by  Applicant,  it 
is  said. 

Applicant  presently  contemplates  that 
it  would  sell  the  gas  in  the  Gulf  Coast  or 
south  Texas  areas  of  the  state 
depending  upon  the  point  of  delivery  of 
the  gas  by  Natural.  Applicant  submits 
that  the  gas  would  be  wholly  consumed 


within  Texas  and  would  be  used  to 
balance  system  loads  in  preparation  for 
the  coming  winter  heating  season.  It  is 
asserted  by  Applicant  that  such  load 
balancing  is  necessary  because  of  the 
unanticipated  demand  for  gas  occurring 
within  Texas  during  the  past  summer. 

It  is  stated  that  on  October  27, 1980, 
the  Railroad  Commission  of  the  State  of 
Texas  certified  that  the  natural  gas 
rates,  service  and  facilities  of  Applicant 
are  subject  to  the  regulatory  jurisdiction 
of  the  Railroad  Commission  of  Texas 
and  that  it  is  exercising  such 
jurisdiction. 

Any  person  desiriiig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Conunission  vnll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38882  Filed  11-28-80: 8:45  am] 
BILUNQ  CODE  MSfr-tS-M 


[Docket  No.  ES81-14-000] 
Illinois  Power  Co.;  Application 

November  21, 1980. 

Take  notice  that  on  November  10, 
1980.  Illinois  Power  Company 
(Applicant)  filed  an  application  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  up  to 
$300,000,000  of  short-term  debt  to  be 
issued  from  time  to  time  with  a  fmal 
maturity  date  of  not  later  than 
December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
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with  the  Conunission  and  available  for 
public  inspection. 
Kraneth  F.  Plimib, 

Secretary. 

(Fit  Doc  8O-3aM0  Tiled  11-26-80: 8:45  ami 
WLUNO  CODE  •4S0-W-H 

[Docktt  No.  ES81-13-000] 

Iowa  Souttiem  Utilities  Co^ 
Application 

November  21, 1980. 
Take  notice  that  on  November  10, 

1980,  Iowa  Southern  Utilities  Company 
(Applicant)  filed  a  request  with  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  for  authority  to 
issue  up  to  $20  million  of  five-year 
unsecured  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36964  Filed  11-28-80: 8:45  am) 
BILLING  CODE  64S0-<5-M 

[Docket  No.  ER81-120-000] 
Mississippi  Power  Co.;  Filing 

November  21, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  November  13, 1980, 
tendered  for  filing  Supplement 
Agreement  with  Coast  Electric  Power 
Association  (CEPA)  under  its  FERC 
Electric  Tariff  Original  Volume  No.  1. 
This  agreement  provides  for  a  new 
delivery  point  to  be  established  at 
Westonia.  To  effect  this  change,  MPC 
and  CEPA  have  entered  into  a 
supplemental  agreement  under  the 
Company's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Second  Revised  Sheet 
No.  14). 

MPC  agrees  to  deliver  up  to  a 
maximum  of  2,000  kilowatts  at  115,000 
volts  at  the  connections  to  the 
customer's  115  KV  line  facihties  located 
in  Section  34,  Township  8  South,  Range 
16  West,  Hancock  County,  Mississippi. 

MPC  states  that  this  supplement  will 
become  effective  on  or  about  March  1, 

1981,  when  the  required  additional 
facilities  will  be  energized. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36865  Filed  11-28-80:  8:45  am] 
BILUNG  CODE  6450-«S-« 


[Docket  No.  ER81-1 15-0001 
Montana  Power  Co.;  Filing 

November  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  November  13, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Conmiission's 
regulations.  Letter  Agreements  with 
Southern  California  Edison  Company 
(Edison).  Montana  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$1,531,088.29,  based  upon  energy 
deUvered  from  July  12, 1980  through 
August  31, 1980.  Montana  states  that  the 
rate  for  firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  July  12, 1980  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 

-'  and  all  its  supplements,  and 

agreement  for  the  sale  of  firm  energy 
between  Montana  and  Southern 
California  Edison  Company  (Edison). 
Montana  states  that  the  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §$1-8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  wnth  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-36966  Filed  11-26-80: 8:45  am] 
WLUNO  CODE  64SO-SS-M 

[Docket  No.  ER81-1 17-000] 

Montana  Power  Co.;  Filing 

November  21, 1980. 

The  filing  Company  submits  the 
.following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  November  13, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with  the 
City  of  Glendale  ("Glendale").  Montana 
states  that  this  letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Glendale. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdicational  sales  by  $454,009.08, 
based  upon  energy  delivered  from  July 
12, 1980,  through  August  31, 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  July  12, 1980,  is  - 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  the  City  of  Glendale 
("Glendale").  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  revewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-46867  Filed  11-26-80;  8:45  am] 
BILLHM  CODE  64aO.«Ml 

[Docket  No.  ER81-118-000] 
The  Montana  Power  Co.;  Filing 

November  21, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  November  13, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with  the 
City  of  Burbank  ("Burbank").  Montana 
states  that  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
fi-om  jurisdictional  sales  by  $454,111.45, 
based  upon  energy  delivered  from  July 
12, 1980,  through  August  31, 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  July  12, 1980,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  the  City  of  Burbank 
("Burbank").  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  vvith  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-38066  Filed  11-26-80;  8:45  am) 
8IUJNQ  CODE  M50-W-M  y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180535;  PH-FRL  1684-7] 

California;  Issuance  of  Speclfle. 
Exemption  for  CartMryl  on 
Pomegranates 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

.summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
28,000  pounds  of  carbaryl  on  3,500  acres 
of  pomegranates  in  California  to  control 
filbertworms.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
December  31, 1980.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Ubby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Agency,  Rm. 
E-124,  401  M  St.,  SW.  Washington,  D.C. 
20460,  (202-42&-0223). 

SUPPLEMENTARY  INFORMATION:  The 

filbertworm  is  a  common  pest  in  filberts 
and  walnuts.  This  pest,  however,  is 
relatively  new  in  pomegranates  and  has 
caused  losses  only  in  the  past  few  years. 
Little  is  known  of  the  life  cycle  of  this 
pest  in  pomegranates.  Currently  only 
methomyl  is  registered  for  insecticidal 
use  on  pomegranates.  It  is  registered  for 
use  against  the  omnivorous  leafroller. 
According  to  the  Applicant,  its  use  on 
pomegranates  has  shown  no 
effectiveness  against  the  filbertworm. 

Limited  field  work  has  been  carried 
out  for  carbaryl  on  pomegranates.  The 
Applicant  reports  that  data  indicate  that 
it  would  be  effective  against  the 
filbertworm.  Carbaryl  is  currently 
registered  for  control  of  the  filbertworm 
on  walnuts  and  filberts;  data  indicate 
that  it  is  effective  in  controlling  the 
filbertworm  on  these  crops. 

The  Applicant  estimates  a  possible 
loss  of  $1.5  million  from  the  filbertworm, 
if  an  effective  program  against  it  is  not 
carried  out. 

The  Applicant  proposes  to  make  a 
maximum  of  two  applications  of  Sevin 
Sprayable  using  ground  or  air 
equipment.  A  30-day  pre-harvest 
interval  will  be  observed. 

EPA  has  determined  that  the  proposed 
use  of  carbaryl  should  not  result  in 
residues  in  or  on  pomegranates  in 
excess  of  1.0  part  per  million  (ppm).  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 


not  present  an  unreasonable  hazard  to 
the  environment 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  December  31, 1980,  to 
the  extent  and  in  the  maimer  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Sevin  Sprayable 
(carbaryl],  manufactured  by  Union 
Carbide,  EPA  Reg.  No.  1016-^3,  may  be 
applied.  If  an  imregistered  label  is  used, 
it  must  contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Application  rate  will  be  four  pounds 
of  carbaryl  per  acre  in  200-400  gallons  of 
water  by  ground  equipment  and  50-100 
gallons  of  water  by  air. 

3.  No  more  than  two  applications  may 
be  made  per  season.  A  thirty-day  pre- 
harvest  interval  is  imposed. 

4.  Applications  will  be  by  or  under  the 
supervision  of  State-certified 
applicators. 

5.  A  maximum  of  3,500  acres  of 
pomegranates  may  be  treated  in 
California  with  a  maximum  usage  of 
28,000  pounds  of  carbaryl  or  35,000 
pounds  of  formulated  product 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
observed. 

7.  Pomegranates  treated  according  to 
the  above  provisions  should  not  have 
residues  of  carbaryl  in  excess  of  1.0 
ppm.  Pomegranate  with  residues  of 
carbaryl  which  do  not  exceed  this  level 
may  enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  notified  of  this 
action. 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  the 
use  of  Sevin  Sprayable  in  cormection 
with  this  exemption. 

9.  The  Applicant  is  responsible  for 
insuring  that  all  the  provisions  of  this 
specific  exemption  are  followed  and 
must  submit  a  report  detailing  the  use  of 
carbaryl  and  the  results  of  this  program 
by  March  31, 1981. 

(Sec.  18  as  amended  92  Stat  819;  (7  U.S.C. 
13611. 
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Dated:  November  20, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80^7011  Filed  11-28-80;  MS  am| 
BILUNQ  CODE  SSaO-Sa-M 

[OPTS-51172;  TSH-FRL  1684-3] 

Certain  Chemicals,  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  wthin  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  December 
22, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-«050). 
FOR  FURTHER  INFORMATION  CONTACT 
Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221, 401  M  St., 
SW.,  Washington.  DC  20460  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  conunences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  avilabiUty  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28588- 
Initial)  and  July  29, 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 


Federal  Register  issues  Of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564] 
for  guidance  concening  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  anf  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA*must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Fedral  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 


Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section       i 
5(a)(1)(A). 

Therefore,  under  the  Toxic  I 

Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before  ' 
December  22. 1980.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  [OPTS-51172].  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)} 

Dated:  November  19, 1980. 
Wanen  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 


PMN  80-291. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period 

January  21. 1981. 

Manufacturer's  Identity. 

Claimed  confidential  business 
information.  Generic  information 
provided: 

Aimual  sales — Between  $100  million 
and  $499,999,999. 

Manfacturing  site — ^East-north  central 
U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity. 

Polymer  of:  Expoxy  resin,  bisphenol 
A,  paraformaldehyde,  dibutylamine.  and 
diethanolamine. 

Use. 

Claimed  confidential  business 
information.  Generic  information 
provided:  < 

The  submitter  states  that  the 
substance  will  be  used  in  an  open  use 


that  will  release  less  than  50  kilograms 
(kg)  of  the  substance  to  the  environment 
per  year  and  that  the  use  of  the 
substance  may  possibly  involve 
potential  exposure  to  the  skin  and  eyes. 


Ptiysical/chemical 


Dried  potymer 


Chetmciil    oxygen    defnsnd 
-  (ugo/g). 


2,200XX)0  ... 


Klograms  par  ya« 

MM-          Mwi- 

muni,        fnun 

Rrat  year _ 

3,500       lOflOO 

Second  year 

TNrdyear _    

15,000       30,000 

_ 30,000      100,000 

Phytical/chamical 

S3ss;   o^p-^rno 

SoM  content 63.8  

Specific  gravity „ 1.03  1.05 

Solubility  in  water 0.5%  C.  20'  C. 

Number  average  moleeular 

weight 1.400-1,430  

average   molecular 

2,700-2,800  -. 

Flash  point  (closed  cup) 76*  F.  >200*  F. 

Percent  free  lormakMiyde 0.7  ... 

pKa 7.76 

Elemental  analysis  (percent) 


7.72 
0=71.7 
H=8.1 
N=2.7 
0=17.5 


Toxicity  of  Raw  Materials 

Epoxy  resin-Epon  829.  The  oral  LDio  in 
rats  is  10.2  g/kg.  Ilie  dermal  LDi*  in 
rabbits  is  over  10.2  g/kg. 

Bisphenol  A.  The  oral  LDm  in  rats  is  in 
the  range  of  1-2  g/kg.  Over  exposure  to 
the  dust  is  irritating  to  the  upper 
respiratory  passages,  and  may  cause 
sneezing. 

Dibutylamine.  The  acute  oral  LDie  in 
rats  is  500  mg/kg.  The  dermal  LDm  in 
rabbits  is  1,010  mg/kg.  It  causes  severe 
skin  and  eye  irritation. 

Diethanolamine.  The  acute  oral  LDm 
in  rats  is  1.82  g/kg.  The  undiluted  liquid 
produces  severe  eye  bum. 

Paraformaldehyde.  The  acute  oral 
LDso  in  rats  is  more  than  1.6  g/kg.  The 
dermal  LDm  in  rabbits  is  1.4  g/kg.  It  is 
considered  to  be  moderately  irritating  to 
the  eye.  The  Threshold  Limit  Value 
(TLV)  is  3  parts  per  million  (ppm). 


exposure  to  commercial  and  chemical 
industrial  employees  for  varying  time 
periods  with  limited  potential  for  skin 
and  eye  contact. 
Production  Estimates. 


Klograms  par  year 
Mnimun       Uaiinwii 

^■<y^ 

1  (KM)              4000 

My-r 

3d  y^ _- 

3.000              7.000 

BOOO               1900(1 

Exposure 


Activity  and  exposure  route 


Maximum 
number 
exposed 


Maximum  duration 


Concentration  (ppm) 


Hours/day        Days/year 


Average 


Manufacture:  Inhalation,  Dermal 6 

Processing:  Inhalation.  Dermal 8 

Disposal:  Inhalation,  Dermal 5 


20 

20 

2 


0-1 
0-1 


1-10 
0-1 
1-10' 


Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg 
of  the  PMN  substance  will  be  released 
into  the  environment  (air)  per  year 
during  the  manufacturing  process;  and 
that  waste  disposal  (sludge)  is  by 
landfill. 

PMN  80-292. 

The  following  summary  is  taken  fi-om 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  21, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Generic  information  provided: 

Annual  sales — Between  $100  million  and  $500 

million. 
Manufacturing  site — Mid-Atlantic  region  U.S. 
Standard  Industrial  Classification  Code — 284. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Disubstituted 
carbopolycyclic  derviative. 


Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  manufacturer  states  that 
the  substance  will  be  used  in  an  open 
use  that  will  release  less  than  50 
kilograms  (kg)  to  the  enviroiunent  per 
year  and  that  the  use  will  involve 

Exposure. 


Physical/Chemical  Properties. 

Boiling  point— 70-74°  C  at  3min  Hg. 
Appearance — Colorless  liquid. 
Solubility — ^Infinite  in  fats  and  oils:  very  low 
in  water  (<<!%). 

Toxicity  Data. 

Oral  LDm  (rat) — Final  report  in  preparation. 
(>5g/kg). 

Dermal  LDm  (rat) — Final  report  in 
preparation.  (>5g/kg). 

Skin  irritation  (guinea  pig) — At  10%  methanol, 
slight,  reaction  under  hiil  occlusion.  At  5% 
in  ethanol,  no  reaction  under  fiill  occlusion. 

Skin  irritation  (human) — Final  report  in 
preparation.  At  5%  in  ethanol.  no  reaction 
under  semi-occlusion. 

Hiototoxicity  (in  vitro  yeast  screen] — ^Not 
phototoxic  at  1%  fn  methanol,  positive 
results  at  10%  in  methanol  are  being 
investigated. 

Sensitization  (guinea  pigs) — At  5%  in  ethanol 
under  full  occlusion  (Buehler  technique),  0 
of  15  pigs  reacted. 

Sensitization  (human) — Final  report  in 
preparation.  At  5%  in  ethanol  under 
semiocclusion  [Draize-Shelanski 
technique),  0  of  53  reacted.  Therefore,  little 
chance  exists  for  human  sensitization  at 
the  expected  1%  use  level. 


Activity  and  exposure  route 


Manufacture:  Inhalation,  Dermal... 
Processing:  Inhalation,  Dermal..... 

Use:  Inhalation,  Dermal 

Disposal:  Inhalation,  Dermal 


Maximum 

Maximum  divalion 

CuncenHaBon  (unit  ppm) 

exposed 

Hours/day        Days/y«ar 

Average 

Pa* 

10 
10 
10 

Accidental  contact  only 

do 

,1)0                      

0-1 
0-1 
0-1 
0-1 

>iao 

>100 
>100 

10 

.do — 

>100 

The  manufacturer  claims  that  concentrations  in  excess  of  100  ppm  would  occur 
only  during  an  accidential  spill  situation  and  that  any  consumer  use  of  this 
material  would  result  in  a  maximum  consumer  exposure  of  about  0.1  mg/kg/day. 

Environmental  Release/Disposal  The  manufacturer  states  less  than  10  kg  of 
the  PMN  substance  will  be  released  to  the  envirorunent  per  year  and  that  waste 
products  will  be  treated  by  an  on-site  effluent  pre-treatment  plant.  Treated  effluent 
discharges  into  a  Regional  Sewage  Facility.  Other  wastes  are  disposed  of  by 
incineration. 

|FR  Doc.  80-37007  Filed  11-26-80:  8:45  amj 
BILUNG  COOE  6560-03-M 
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[OPTS-5117S;  TSH  FRL  1684-4] 

Cydohexane,  1,1'-Metliylene  Bis  [4- 
Isocyanato-,  Reaction  Products  With 
1,3-lsobenzofurandlone,  Poiymer  With 
1,6-Hexanediol.  Alphahydro-Omega- 
Hydroxypoiyoxy[1,4-Butanedlyl]  and 
(2-Hydroxyethyl)- 1  -Propenoate; 
Premanufacture  Notice 

aqency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  December 
26, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447.  401  M  St.,  SW., 
Washington.  D.C.  20460.  (202-755-fl050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond.  Chemical  Control 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-221,  401  M  St., 
SW.,  Washington.  D.C.  20460,  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requh-es  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  imder 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  PR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 


persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identify  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b].  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
conHdential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 


to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the  < 
substance  is  added  to  the  Inventory,  any  ' 
company  may  manufacture  it  without 
providinjg  EPA  notice  imder  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  fi-om  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
December  26, 1980,  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51175]  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2804)) 

Dated:  November  19, 1960 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 


PMN  80-301 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  25, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $100  million 
and  $499,999,999. 

Manufacturing  site — Mid-Atlantic  U.S 

Standard  Industrial  Classification 
Code— 2891, 

"Adhesives  and  Sealants". 

Specific  Chemical  Identity. 
Cydohexane.  l,l'-methylene  bis[4- 
isocyanato-,  reaction  products  with  1,3- 
isobenzofurandione.  polymer  with  1.6- 
hexanediol,  alpha-hydro-omega- 
hydroxypolyoxy[1.4-butanediyl]  and  (2- 
hydroxyethyl)-2-propenoate. 

Use.  Coating. 

Production  Estimates. 
First  Year— 50,000  lb. 
Second  year — 100,000  lb. 
Third  year— 125,000  lb. 

Physical/Chemical  Properties. 
Composition — Blend  of  oligomers, 

monomers,  and  photoinitiators. 
Appearance— Clear  to  slightly  hazy 

liquids. 
Solids  content — 100%. 


Viscosity  at  23°C  (LVT  Brookfield 

Viscometer  No.  4  Spindle) — 5,000±50O 

cps.  • 

Flash  point  (setaflash)— >200*  F. 
Weight/gallon— 9.22  lb  (±0.15)  (1.10  kg/ 

1). 

Toxicity  Data.  The  manufacturer 
claims  that  there  are  no  known  toxicity 
data  on  the  substance. 

Exposure.  During  manufacture:  1-2 
workers  per  shift.  2  shifts/batch.  10-25 
batches /year. 

During  use.  The  manufacturer  states 
that:  The  entire  application  and  curing 
operation  is  ventilated;  six  woricers  may 
be  exposed  five  days  a  week;  potential 
dermal  exposure  could  occur  during 
transfer  of  the  product  containing  the 
new  substance  from  the  shipping 
containers  into  the  dispensing 
equipment  and  during  cleanup 
operations. 

Environmental  Release/Disposal.  The 
submitter  states  that  no  waste  or 
byproduct  is  normally  generated  during 
manufacture  and  that  scrap  material 
and  cleanup  solvents  are  disposed  in 
accordance  with  Resource  Conservation 
and  Recovery  Act  (RCRA)  standards. 

Diiring  use,  the  manufacturer  states 
that  environmental  release  would  be 
negligible  due  to  the  low  vapor  pressure 
of  the  material;  that  waste  generated 
during  cleanup  operations  is  disposed  in 
compliance  with  local,  state,  and  federal 
regulations. 

|FR  Doa  80-37008  Filed  11-26-80: 8:4S  am) 
BILUNQ  CODE  6560-31-H 


[OPP-180S29;  PH-FRC  1684-8] 

Idaho;  Crisis  Exemption  for  Tetraethyl 
Pyrophosphate 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  on 
September  8. 1980.  the  Idaho 
Department  of  Agriculture  (hereafter 
referred  to  as  "Idaho")  availed  itself  of  a 
crisis  exemption  for  the  use  of  TEPP 
(tetraethyl  pyrophosphate)  on  a 
maximum  of  500  acres  of  hops  in 
Canyon  County,  Idaho,  for  the  control  of 
the  Bertha  armyworm. 
DATE:  The  crisis  period  ended  on 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-10*7,  401  M  St.,  SW.,  Washington.  D.C. 
20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  Idaho,  the  Bertha 
armyworm  is  periodically  a  pest 


problem  on  several  Idaho  crops,  but 
populations  are  cyclical  in  nature  and 
outbreaks  are  not  easily  predicted. 
Idaho  recently  reported  that  a  late 
season  outbreak  of  Bertha  armyworms 
reached  a  destructive  peak  in  a  nimiber 
of  Idaho  hop  yards,  preventing  the 
harvest  of  a  mature  crop.  There  is  no 
registered  pesticide  or  other  means  for 
control  of  this  pest  available  prior  to 
harvesting  of  the  hop  crop.  Insecticides 
'  which  are  registered  for  late  season 
application  to  hops  include  parathion, 
diazinon,  malathion.  and  dibrom.  Pre- 
harvest  restrictions  do  not  allow  the 
application  of  parathion  or  diazinon 
products  within  15  days  and  14  days  of 
harvest,  respectively,  and  thus 
prevented  the  application  of  these    • 
materials  in  the  short  time  before 
harvest.  Malathion  and  dibrom  products 
require  pre-harvest  intervals  of  7-10 
days  and  4  days,  respectively,  but  are 
not  effective  in  controlling  the  Bertha 
armyworm.  Idaho  reported.  Malathion 
has  litde  effect  on  Bertha  armyworms  on 
hops  with  control  rated  at  10  percent  or 
less,  while  dibrom  has  been  shown  to 
give  only  10-20  percent  control  at  best, 
according  to  Idaho.  TEPP.  which 
contains  the  active  ingredient  (a.i.) 
tetraethyl  pyrophosphate,  can  provide 
effective  late  season  insect  control 
within  3  days  of  harvest  of  the  hop  crop, 
Idaho  stated.  According  to  Idaho,  losses 
in  income  to  effected  hop  growers,  if  the 
Bertha  armyworm  is  not  controlled,  are 
estimated  at  nearly  $2  million. 
In  order  to  prevent  adverse 
environmental  effects,  the  application  of 
TEPP  was  subject  to  the  following 
limitations: 

1.  A  single  application  at  the  rate  of  2 
pounds  a.i.  per  acre  was  to  be  made, 
resulting  in  the  use  of  a  maximum  of 
1,000  pounds  a.i. 

2.  Applications  were  to  be  made  only 
by  State-licensed  commercial  aerial 
applicators. 

3.  No  applications  were  to  be  made 
within  3  days  of  harvest. 

4.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  were  to  be 
followed. 

Idaho  was  to  monitor  the  aerial 
application  of  TEPP  under  this  crisis 
exemption  and  was  to  inform  EPA 
immediately  of  any  adverse  effects  from 
this  use. 

(Sec.  18  as  amended  92  Stat.  819;  [7  U.S.C. 
136)) 


Dated:  November  20, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pestieide 
Programs. 

(FR  Doa  80-37012  FIM  11-28-80: 8:45  ami 
MUJNO  COOE  ( 


[OPP-180527;  PH-FRL  1684-6] 

New  Mexico  and  Texas;  issuance  of 
Specific  Exemptions  for 
Monocrotophos  on  Field  Com 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKNi:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  New  Mexico  and 
Texas  Departments  of  Agriculture 
(hereafter  referred  to  as  "New  Mexico." 
"Texas."  or  the  "Applicants")  for  the  use 
of  monocrotophos  on  a  maximum  of 
106,000  acres  of  field  com  in  New 
Mexico  and  500,000  acres  of  field  com  in 
Texas  to  control  Banks  grass  mites.  The 
specific  exemptions  are  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
RodenUcide  Act 

DATES:  New  Mexico's  specific 
exemption  expires  on  October  31, 1980; 
Texas'  specific  exemption  expires  on 
November  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  E.  Housenger.  Registration  Division   v^ 
(TS-787).  Office  of  Pesticide  Programs, 
Enviroimiental  Protection  Agency,  Rm. 
E-107, 401  M  St.  SW.,  Washington,  D.C. 
20460.  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  The 

Banks  grass  mite  is  a  serious  pest 
infesting  field  com  in  New  Mexico  and 
Texas.  It  can  cause  severe  desiccation 
of  com  plants  which  can  result  in  plant 
death  before  seed  ear  maturation.  If  the 
ears  develop,  the  mites  can  cause 
desiccation  of  the  com  kernels  to  the 
point  that  the  crop  cannot  be  harvested 
as  a  grain  crop.  The  Banks  grass  mite 
populations  increase  rapidly  under  hot, 
dry  weather  conditions.  According  to 
the  Applicants,  the  pest  is  very  difficult 
to  control.  They  claim  that  three 
registered  pesticides,  parathion, 
carbophenothion,  and  disulfoton, 
initially  gave  control  of  the  mites  but  ' 
that  resistance  to  these  pesticides  has 
developed.  Four  other  pesticides, 
oxydemeton-methyl,  dimethoate, 
phorate,  and  propargite,  have  also  been 
reported  by  tlie  Applicants  to  be 
ineffective.  New  Mexico  anticipates 
losses  of  10  to  30  bushels  per  acre, 
amounting  to  up  to  $78  per  acre,  without 
the  use  of  Azodrin.  Texas  anticipates 
com  production  would  be  reduced  by 
1,000  to  3,000  pounds  per  acre  without 
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the  use  of  Azodrin,  amounting  to  a  loss 
of  from  $65  to  $150  per  acre. 

The  Applicants  proposed  to  use  the 
product  Azodrin  5  Water  Miscible 
Insecticide,  which  contains  the  active 
ingredient  (a.i.)  monocrotophos, 
manufactured  by  Shell  Chemical  Co. 
New  Mexico  expected  to  use  a 
maximum  of  318,000  pounds  a.i.  to  treat 
106,000  acres.  Texas  planned  to  use 
600,000  pounds  a.i.  to  treat  500,000  acres. 

EPA  has  determined  that  residue 
levels  of  monocrotophos  should  not 
exceed  0.05  part  per  million  (ppm]  in  or 
on  com  grain.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  EPA  has  imposed  appropriate 
restrictions  to  prevent  possible  adverse 
effects  on  the  environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicants  have  been  granted 
speciHc  exemptions  to  use  the  pesticide 
noted  above  until  October  31, 1980,  in 
New  Mexico  and  until  November  30, 
1980,  in  Texas,  in  the  manner  and  to  the 
extent  set  forth  in  the  applications.  The 
specific  exemptions  are  also  subject  to 
the  following  conditions: 

1.  The  product  Azodrin,  EPA  Reg.  No. 
201-157,  may  be  applied. 

2.  Azodrin  may  be  applied  at  a  rate  of 
0.6  to  1.0  pound  a.i.  per  acre. 

3.  A  maximum  of  three  applications  of 
Azodrin  may  be  made  with  a  preharvest 
interval  of  45  days. 

4.  A  maximum  of  106,000  acres  of  field 
com  may  be  treated  in  New  Mexico;  a 
maximum  of  500,000  acres  of  Held  com 
may  be  treated  in  Texas. 

5.  Applications  will  be  made  using  a 
minimum  of  3  gallons  of  water  per  acre 
with  aerial  equipment  or  a  minimum  of 
10  gallons  of  water  with  ground 
equipment. 

6.  Applications  will  be  made  by  or 
under  the  direct  supervision  of  State- 
certified  applicators. 

7.  Azodrin  may  be  applied  only  to 
com  being  grown  for  seed  or  grain. 

8.  Azodrin  may  not  be  used  on  com 
grown  for  silage. 

9.  Animals  may  not  be  grazed  in 
treated  fields  within  60  days  of  the  last 
application. 

10.  Azodrin  is  toxic  to  aquatic 
organisms.  It  may  not  be  applied 
directly  to  any  body  of  water.  It  may  not 
be  applied  where  runoff  is  likely  to 
occur.  It  may  not  be  applied  when 
weather  conditions  favor  drift  from 
treated  areas.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes. 

11.  Azodrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 


on  crops  or  weeds.*It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  economically  signiHcant  numbers 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  each 
State's  Cooperative  Agricultural 
Extension  Service. 

12.  Azodrin  is  highly  toxic  to  avian 
and  mammaliam  species.  Application 
may  result  in  reduction  of  populations  of 
these  species. 

13.  The  Applicants  must  contact  the 
Office  of  Endangered  Species  (Federal) 
and  State  Fish  and  Game  Agency 
personnel,  prior  to  application,  in  order 
to  determine  if  an  endangered  or 
threatened  species  is  located  in  or 
adjacent  to  treated  areas. 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  adhered 
to. 

15.  Residue  levels  of  Azodrin  are  not 
expected  to  exceed  0.05  ppm  in  com 
grain.  Com  grain  with  residues  not 
exceeding  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug    . 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
noticed  of  these  actions. 

16.  Any  adverse  effects  resulting  from 
the  use  of  Azodrin  in  connection  with 
these  specific  exemptions  must  be 
immediately  reported  to  the  EPA. 

17.  A  final  report  on  the  action  taken 
under  its  speci^c  exemption  and  the 
benefits  derived  must  be  submitted  to 
the  EPA  by  Febmary  18. 1981.  by  each  of 
the  Applicants. 

(Sec.  IB  as  amended  92  Stat.  619;  (7  U.S.C. 
136)) 

Dated:  November  20, 1980. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.     , 

|FR  Doc.  80-37010  Filed  11-26-80;  8:45  am] 
BIU.ING  CODE  85<(>-32-M 

[OPP-180504;  PH-FRC  1684-5] 

Oklahoma;  Crisis  Exemption  for 
Monocrotophos  on  Seed  or  Grain  Com 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Oklahoma  Department  of  Agriculture 
(hereafter  referred  to  as  "Oklahoma") 
availed  itself  of  a  crisis  exemption  for 
the  use  of  Azodrin  5  (monocrotophos)  to 
control  Banks  grass  mite  on 
approximately  40,000  acres  of  seed  or 
grain  com  in  Oklahome. 

DATE:  The  crisis  exemption  was  initiated 
on  July  22, 1980.  The  emergency  ended 
on  September  30, 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-107  401  M  St.,  SW.,  Washington,  D.G. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  On  July 
22, 1980,  Oklahoma  notified  EPA  that  it 
had  initiated  a  crisis  exemption  for  use 
of  Azodrin  5,  which  contains  the  active 
ingredient  (a.i.)  monocrotophos,  for 
control  of  Banks  grass  mite  in  the 
counties  of  Cimarron,  Ellis,  Harper. 
Texas,  and  Woodward,  Oklahoma. 
According  to  Oklahoma,  populations  of 
Banks  grass  mites  had  proliferated 
rapidly,  favored  by  extremely  hot,  dry 
weather,  and  the  registered  pesticides 
were  not  adequate  to  keep  the 
infestations  down  to  acceptable  levels. 
Oklahoma  reported  that  ethion.  Thimet, 
Di-Syston,  Meta-Systox,  and 
dimethoate,  all  registered  for  this  use. 
have  been  erratic  in  performance  and 
did  not  prevent  damaging  populations 
from  developing  after  treatment.  Losses 
caused  by  the  Banks  grass  mite  could 
reach  as  much  as  $150  per  acre, 
Oklahoma  stated.  Oklahoma  stated  that 
the  sudden  and  explosive  outbreak  of 
Banks  grass  mite  required  immediate 
measures. 

State-Ucensed  and  certified 
applicators  made  the  applications  on 
approximately  40.000  acres  of  seed  or 
grain  com.  A  maximum  of  three 
apphcations  were  to  be  made  at  a  rate 
of  from  0.6  to  1.0  pound  of  the  active 
ingredient  in  a  minimum  of  three  gallons 
of  water  by  air  or  ten  gallons  of  water 
by  ground  equipment  per  acre. 
Oklahoma  State  Department  of 
Agriculture  and  Oklahoma  State 
University  Extension  personnel  were  to 
monitor  for  proper  applications  and 
adverse  effects.  A  45-day  pre-harvest 
interval  was  imposed.  Treated  fields 
were  not  to  be  harvested  for  ensilage 
and  were  not  to  be  grazed  by  livestock 
for  60  days  following  application. 
Oklahoma  anticipated  that  residues  of 
monocrotophos  in  or  on  the  treated 
grain  should  not  exceen  0.05  part  per 
million.  EPA  has  determined  that  this 
residue  level  is  adequate  to  protect  the 
public  health. 

(Sec.  18  as  amemded  92  Stat.  819;  [7,  U.S.C. 
136)) 

Dated:  November  20, 1980. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-37009  Filed  11-2A-80: 8:45  am| 
BILUNGCODE  eSS0-32-« 


IER-FRL-1686-7] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  November 
17. 1980  to  November  21, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  November  28. 1980 
and  will  end  on  January  12. 1981.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  November  28, 1980  will 
end  on  December  29, 1980. 
ElS  availABIUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  fi'om  the  following  source: 
Information  Resources  Press.  1700  North 
Moore  Street.  Arlington.  Virginia  22209 
(703)  558-8270. 

SUMMARY:This  notice  sets  forth  a  list  of 
EIS's  filed  with  EPA  during  the  week  of 
November  17. 1980  to  November  21, 
1980.  The  Federal  agency  filing  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS,  the  8tate(s) 
and  county(ies)  of  the  proposed  action 
and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's.  All 
additional  information  relating  to  EIS's 
such  as  the  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathi  L.  Wilson,  Office  of  Environmental 


Review.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  245-301)6. 

Dated:  November  25. 1980. 

William  N.  Hademan.  Jr.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3985. 

SOIL  CONSERVA-nON  SERVICE 

Draft 

TONKA WA  CREEK  WATERSHED  FLOOD 
PROTECTION:  Caddo  County,  Oklahoma, 
November  18:  Proposed  is  a  flood  protection 
plan  for  the  Tonkawa  Creek  Watershed  in 
Caddo  County,  Oklahoma.  The  plan  would 
involve  modification  of  13  miles  of  channel. 
Several  measures  have  been  previously 
installed  as  part  of  the  overall  plan.  The 
alternatives  consider  (1)  Construction  of  one 
additional  floodwater  retarding  structiu-e,  (2) 
acquisition  of  flood  plain,  (3)  zoning  and 
flood  insurance,  and  (4)  no  project.  (EIS 
Order  No.  800872.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  January 
19. 1981.  (800872.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

1984  OLYMPIC  GAMES,  CONSTRUCTION 
AND  REFURBISHMENT:  Los  Angeles 
County,  California,  November  21:  Proposed  is 
the  refurbishment  of  existing  facilities  and 
the  construction  of  new  facilities  within  the 
City  and  County  of  Los  Angeles,  California, 
for  utilization  during  the  1964  Olympic  games. 
The  new  facilities  would  consist  of  a 
swimming  stadium,  velodrome  and  rowing 
course.  Refurbishment  and  expansion  would 
take  place  at  the  Los  Angeles  Memorial 
Coliseum  and  Sports  Arena,  Exposition  Park, 
Jackie  Robinson  Stadium  and  the  Whittier 
Narrows  International  Trap  and  Skeet  Range. 
The  cooperating  agency  is  the  State  of 
California.  (Los  Angeles  District]  (EIS  Order 
No.  800884.) 

TYLER  BEACH  MAINTENANCE 
DREDGING,  JAMES  RIVER:  Isle  of  Wight 
County,  Virginia,  November  17:  Proposed  is 
maintenance  dredging  of  Tyler  Beach  which 
is  located  on  the  West  Shore  of  the  James 
River  in  Isle  of  Wight  County,  Virginia.  The 
preferred  alternative  involves  hydraulically 
pumping  dredged  material  into  a  natural 
trough  which  is  31  feet  deep.  Other 
alternatives  consider  (1)  No  action,  and  (2) 
placing  dredged  material  in  a  previously  used 
upland  marsh.  (Norfolk  District)  (EIS  Order 
No.  800870). 


Final 

MAALAEA  UGHT-DRAFT  HARBOR. 
ISLAND  OF  MAUI:  Maui  County,  Hawaii. 
November  21:  Proposed  are  navigation 
improvements  for  Maalaea  Light-Draft  Vessel 
Harbor  in  the  County  of  Maui,  island  of  Maui, 
Hawaii.  Plan  1  inclides:  (1)  a  620-foot  long 
extension  to  the  existing  south  breakwater. 
(2)  addition  of  a  400-foot  long  revetted  mole 
on  the  seaward  side  of  the  existing  south 
breakwater,  (3)  a  610-foot  long  entrance 
channel,  (4)  a  12-foot  deep  turning  basin,  (5)  a 
50-foot  wide,  720-foot  long  interior  revetted 
mole,  and  (6)  a  &-foot  deep  berthing  area. 
Plan  2  and  3  are  similar  to  plan  1  with  slight 
modification,  the  cooperating  agencies  are 
the  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  (Honolulu 
District.)  Comments  made  by:  EPA  DOT, 
DOC,  DOI.  AHP.  state  agencies,  groups  (EIS 
Order  No.  800887). 

CEDAR  RTVER  RECREATIONAL 
HARBOR,  J.  W.  WELLS  SP:  Menominee 
County,  Michigein,  November  18:  Proposed 
are  navigational  improvements  for  the  Cedar 
River  Recreational  Harbor  within  the  J.  W. 
Wells  State  Park,  Menominee  County, 
Michigan.  The  project  would  consist  of:  (1) 
Construction  of  a  new  east  pier,  (2) 
rehabilitation  of  the  old  west  pier,  (3) 
dredging  of  an  entrance  and  inner  channel 
with  turning  basin,  (4)  removal  of  the 
remnants  of  the  old  east  pier,  and  (5)  beach 
nourishment  of  the  shoreline  zone  adjacent  to 
the  lakeward  side  of  the  proposed  east  pier. 
(Detroit  District.)  (Comments  made  by:  DOL 
EPA,  DOC,  HEW,  DOI.  FERC,  state  agencies 
(EIS  Order  No.  800875). 

Final  Supplement 

HARRY  S  TRin^IAN  DAM. 
DOWNSTREAM  MEASURES  (FS-2):  Benton 
County,  Missouri,  November  19:  Proposed  are 
downstream  measures  for  the  Harry  S 
Truman  Dam  and  Reservior  located  on  the 
Osage  River  in  Benton  County,  Missouri.  The 
plan  under  consideration  includes:  (1) 
relocation  of  a  water  oriented  recreational 
facility,  including  removal  of  middle  bridge; 
(2)  placement  of  a  left  bank  levee  from 
recreation  facility  to  U.S.  65:  (3)  placement  of 
a  right  bank  levee  including  the  island:  and 
(4)  acquisition  of  land  behind  each  levee. 
This  statement  supplements  final  EIS.  No. 
730340,  filed  2-28-73.  The  cooperating 
agencies  are  FWS,  EPA  SCS  and  the 
Southwestern  Power  Administration.  (Kansas 
City  District.)  Commentsmade  by:  DOI.  DOT, 
USDA,  DOE,  state  and  local  agencies,  groups, 
individuals,  and  businesses  (EIS  Order  No. 
800878). 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy^ 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7614,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  AOMINISTRA-nON 

Final 

LOOE  KEY  NATIONAL  MARINE 
SANCTUARY:  Regulatory,  Florida, 
November  21:  Proposed  are  regulations 
implementing  designation  of  waters  at  Looe 
Key,  Florida  as  a  National  Marine  Sanctuary. 


i 
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The  key  is  a  submerged  section  of  the  Florida 
Reef  tract  in  the  Florida  Keys  and  will  consist 
of  5  square  nautical  miles  of  high  seas  water. 
The  regulations  would  allow  the  possession 
and  collection  of  coral  and  disturbance  of 
historical  and  cultural  resources,  by  permit 
only.  They  would  prohibit:  (1)  spearfishing; 
[2]  use  of  lobster  traps;  (3)  use  of  wire  fish 
'  traps:  (4)  anchoring  on  coral;  and  (5) 
discharge  of  polluted  water,  fish  parts  or 
chum.  Comments  made  by:  AHP.  USAF.  COE, 
EPA,  FERC,  HUD,  DOl,  DOT,  state  and  local  • 
agencies,  groups,  individuals,  and  businesses 
(EIS  Order  No.  800885]. 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  D.C.  20585,  (202)  252^600. 

EXTENSION:  Naval  Oil  Shale  Reserves 
Development  Options,  published  FR 
September  19, 1980 — review  extended  from 
November  7, 1980  to  January  2. 1980.  (800693.) 

EXTENSION:  Anvil  Points  Oil  Shale 
Facility,  Garfield  County,  CO,  published  FR 
August  29, 1980 — review  extended  from 
October  14, 1980  to  November  24, 1980. 
(800629.) 

ENVIRONME^4TAL  PROTECTION 
AGENCY 

Contact:  Ms.  Norma  Hughes,  EPA 
Headquarters,  Office  of  Water  Programs 
Operation,  Marine  Protection  Branch,  401  M 
Street  S.W.,  Washington,  D.C.  20460,  (202) 
472-2836. 

Draft 

SAN  FRANCISCO  CHANNEL  DREDGED 
MATERIAL  DISPOSAL:  Pacific  Ocean, 
California,  November  20:  Proposed  is  the 
Designation  of  disposal  sites  for  material 
dredged  from  the  San  Francisco  Channel  bar. 
The  proposed  site  is  known  as  the  Channel 
Bar  Site,  located  3  NMI  from  the  coast.  Other 
sites  considered  are:  (1)  the  inshore  site,  0.5 
to  3  NMI  from  the  coast;  (2)  the  mid-shelf  site, 
15  NMI  from  the  coast;  and  (3)  the  shelf-break 
site,  15  to  24  NMI  from  the  coast.  The 
cooperating  agency  is  the  Corps  of  Engineers, 
(EIS  Order  No.  800883.) 

Final 

NY  BIGHT  ACID  WASTE  DISPOSAL  SITE 
DESIGNATION:  New  York,  November  18: 
Proposed  is  the  designation  of  the  New  York 
Bight  acid  waste  disposal  site  for  continuing 
use,  which  is  used  by  2  industries  in  the  New 
Jersey  area.  The  alternatives  consider  (1)  no 
action,  (2)  use  of  the  existing  site,  and  (3)  use 
of  the  106-mile  chemical  waste  disposal  site 
and  the  northern  and  southern  areas  near  the 
Hudson  Canyon.  Comments  made  by:  DOC, 
COE,  HEW  DOI,  STAT.  NSF,  state  agencies, 
groups,  and  businesses  (EIS  Order  No. 
800874). 

Contact:  Mr.  Robert  Mendoza, 
Environmental  and  Economic  Impact  Office, 
Region  I,  Environmental  Protection  Agency, 
JFK  Federal  Building,  Boston,  MA  02203  (617) 
223-^)635. 

Draft 

NANTUCKET  WWT  AND  COLLECTION 
FACILITIES:  Nantucket  County, 


Massachusetts,  November  21:  Proposed  is  the 
upgrading  of  wastewater  treatment  and 
collection  facilities  for  the  Island  of 
Nantucket  in  Nantucket  County, 
Massachusetts.  The  preferred  alternative 
involves  upgrading  the  Nantucket  and 
Siasconset  filter  beds  for  primary 
pretreatment  and  continued  rapid  infiltration, 
and  comprehensive  groundwater  protection 
program.  Also  considered  are  5  WWT 
alternatives  for  Nantucket  center,  4  WWT 
alternatives  for  Siasconset  Village  and  6 
structural  and  non-structural  proposals  for 
Madaket  Village.  (EIS  Order  No.  800882). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  January 
19, 1981.  ('800882). 

Contact:  Mr.  Eugene  Wojcik,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604  (312) 
353-2157. 

Final 

OTTER  TAIL  LAKE  WASTE  TREATMENT 
SYSTEM,  STUDY  No.  5:  Otter  Tail  County, 
Minnesota,  November  21:  Proposed  is  a 
wastewater  treatment  facility  plan  for  the 
Otter  Tail  Lake  area  of  Otter  Tail  County, 
Minnesota.  The  plan  would  involve:  (1) 
replacement  of  holding  tanks,  (2)  replacement 
of  all  cesspools  with  new  on-site  systems,  (3) 
conversion  of  holding  tanks  to  receive  very 
low  flows,  (4)  placement  of  new  septic  tar^/ 
soil  absorption  systems,  (5)  replacement  of  all 
defective  or  undersized  septic  tanks,  (6)  use 
of  dosed  mound  systems,  and  (7)  use  of 
cluster  systems.  Comments  made  by:  DOI, 
HEW,  state  and  local  agencies,  individuals 
and  businesses.  (EIS  Order  No.  800886). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington  D.C.  20410  (202)  755-6300. 

Draft 

PARKWOOD  MEADOWS  SUBDIVISION, 
MORTGAGE  INSURANCE:  Tulare  County. 
California,  November  21:  Proposed  is  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Parkwood  Meadows  Residential 
Subdivision  in  Tulare  County,  California.  The 
development  would  encompass  110  acres  and 
consist  of  265  single  family  homes  and  334 
duplex,  triplex  and  appartment  units,  the 
development  would  also  include  an  8  acre 
park  and  a  3  arce  shopping  center.  (HUD- 
RO-IX-1980-^D)  (EIS  Order  No.  800881). 

MENOKEN  GOLF  COURSE  SUBDIVISION 
MORTGAGE  INSURANCE:  Montrose 
County,  Colorado,  November  17:  Proposed  is 
the  issuance  of  mortgage  insurance  for  the 
Menoken  golf  course  subdivision  located  in 
Montrose  County,  Colorado.  The 
development  encompasses  562.82  acres  and 
would  contain  approximately  1,430  dwelling 
units.  The  units  would  consist  of  single, 
detached  and  attached  units.  Also  included  in 
the  subdivision  would*  be  a  golf  course, 
commercial  area,  firehouse  site,  school  site, 
and  open  space.  (HUD-R08-EIS-61-ID)  (EIS 
Order  No.  800871). 

The  following  are  community 
development  block  grant  statements 


prepared  and  circulated  directly  by 
applicants  pursuant  to  section  104(H)  of 
the  1974  Housing  and  Community 
Development  Act.  Copies  may  be 
obtained  from  the  Office  of  the 
appropriate  local  executive.  Copies  are 
not  available  from  HUD. 

Final  Supplement 

GALLERY  II  OF  MARKET  STREET  EAST. 
UDAG,  (FS-1):  Philadelphia  County, 
Permsylvania,  November  7:  Proposed  is  the 
awarding  of  a  UDAG  to  the  City  and  County 
of  Philadelphia,  Pennsylvania.  This  statement 
addresses  the  following  changes  to  the 
project:  (1)  Approximately  37,500  square  feet 
of  retail  area  would  be  added,  (2)  an  office 
tower  approximately  400,000  square  feet 
would  be  added  west  of  llth  street,  and  (3) 
elimination  of  the  open  court  at  llth  street 
and  inclusion  of  the  Reading  Terminal 
Headhouse  as  the  major  entrance.  This 
statement  supplements  final  EIS,  No.  791298, 
filed  12-7-79.  Comments  made  by:  EPA,  state 
agencies  (EIS  Order  No.  800888). 

CORRECTION:  The  above  EIS  should  have 
appeared  in  the  report  published  in  FR  on 
November  17, 1980.  The  review  period  began 
on  November  14, 1980  and  will  terminate  on 
December  15, 1980.  (800888). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202)  343-3891. 

OfRce  of  Surface  Mining 

Final 

UTAH  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATION,  Several 
counties  in  Utah,  November  21:  This 
document  is  a  combined  final  EIS  and 
petition  evaluation  concerning  surface  coal 
mining  and  reclamation  operations  in 
southern  Utah.  The  purpose  of  this  document 
is  twofold:  (1)  To  review  and  evaluate  the 
allegations  made  in  the  petition  to  designate 
certain  Federal  lands  as  unsuitable  for 
mining,  and  (2)  To  evaluate  alternative 
actions  that  could  be  implemented  by  the 
Secretary  of  Interior.  (OSM-EIS-4). 
Comments  made  by:  USDA,  DOE,  HHS,  DOI. 
DLAB,  DOT,  EAP.  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
order  No.  800889.) 

WAIVER:  The  review  period  for  the  above 
EIS  has  been  reduced  and  will  terminate  on 
December  15, 1980.  (No.  800889). 

Bureau  of  Land  Management 

Draft 

1981 OCS  OIL  AND  GAS  LEASE  SALE  NO. 
59,  MID-ATLANTIC,  Atlantic  Ocean. 
November  21:  Proposed  is  OCS  oil  and  gas 
lease  sale  No.  59  offshore  of  New  York,  New 
Jersey,  Delaware,  Maryland  and  Virginia. 
The  sale  involves  253  tracts,  totaling  1,440,376 
acres  in  average  water  depths  or  295  to  7792 
feet.  The  alternatives  consider  delay  of  safe, 
cancelling  of  sale  and  four  deletion  options. 
The  deletion  options  include:  (1)  Protection  of 
fisheries,  (2)  Protection  of  siological  resources 
located  in  canyons,  and  (3)  Two  options 
protecting  deepwater  concerns.  (DE&-80-73]. 
(EIS  order  No,  800880). 


EXTENSION:  The  review  period  for  the 
above  EIS  has  been  estended  until  January 
28. 1981.  (No.  800880/. 

BENTON-OWENS  VALLEY  LIVESTOCK 
GRAZING  MGMT.  PLAN,  Inyo  and  Mono 
Counties  Calif.,  November  19:  Proposed  is  a 
grazing  management  plan  for  the  Benton- 
Owens  Valley  planning  units  in  Inyo  and 
Mono  Counties,  California.  The  preferred 
alternative  recommends  that  18,462  aums  be 
allocated  to  livestock  and  that  3, 154  aums  be 
divided  among  wild  horses,  deer  and  elk.  The 
alternatives  consider  (1)  No  action,  (2) 
Stocking  by  condition  class,  and  (3)  Livestock 
grazing.  The  cooperating  agency  is  the  State 
of  California.  (DES-aO-72].  (EIS  order  No. 
800877). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  January 
26, 1981.  (No.  800877). 

Buraau  of  Indian  Affairs 

Final  Supplement 

FOUR  CORNERS-AMBROSL\^AJARlTO. 
TRANSMISSION,  Several  counties  in  New 
Mexico,  November  18:  Proposed  is  the 
granting  of  right-or-way  for  the  construction 
of  the  Four  Comers-Ambrosia-Pajarito  500  kV 
transmission  line  extending  from  San  Juan 
County,  through  Mckinley  and  Valencia 
Counties,  to  BemaliUo  County,  New  Mexico. 
The  line  would  connect  the  Four  Comers 
Power  Plant  to  the  Ambrosia  Station  and  the 
proposed  Pajorito  Station.  The  length  of  the 
line  would  be  approximately  173  miles.  The 
alternatives  consider;  (1)  No  action,  (2)  Use 
or  upgrading  of  existing  lines,  (3)  Alternate 
routes,  (4)  Constmction  of  a  direct  current 
line,  and  (5)  Undergrounding.  This  statement 
supplements  final  EIS  No.  771009,  filed  8-18- 
77.  (FES-80-48).  Comments  made  by:  DOL 
USDA,  DOC,  HHS,  AHP.  HUD,  DOE,  EPA, 
State  agencies,  groups  and  businesses.  (EIS 
order  No.  800876). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
OfRce  of  Enviroiunent  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590  (202)  426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

OLYMPIC  REGIONAL  AIRPORT 
DEVELOPMENT:  Jefferson  County, 
Washington,  November  21:  Proposed  is  the 
development  of  the  Olymic  Regional  Airport 
in  Jefferson  County,  Washington.  This  facility 
would  replace  the  existing  Jefferson  County 
Intemational  Airport.  The  airport  would 
encompass  200  acres  and  consist  of  a  3,700 
foot  runway,  a  taxiway,  administration 
facilities,  vehicle  parking,  and  a  transient 
aircraft  apron.  The  alternatives  consider:  (1) 
Another  site,  (2)  upgrading  of  the  existing 
airport,  and  (3)  no  action.  The  cooperating 
agency  is  the  State  of  Washington.  (EIS 
Order  No.  800879). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  January 
20. 1981.  (800879). 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

U.S.  20/CORV ALUS-NEWPORT  HWY., 
RECONSTRUCTION:  Benton  and  Lincoln 


Cotmties,  Oregon,  November  18:  Proposed  is 
the  reconstruction  of  U.S.  20/CorvaUi8- 
Newport  Highway  from  the  Coast  Range 
Summit  to  Dudlee  Hill  in  Benton  and  Lincoln 
Counties,  Oregon.  The  reconstruction  would 
extend  for  5.4  miles  consisting  of  two  12  foot 
travel  lanes  and  8  foot  shoulders.  The 
alternatives  consider  (1)  No  build,  and  (2) 
three  basic  build  alternatives  each  of  which 
has  a  design  option  in  Ellmaker  State  Park. 
The  cooperating  agency  is  the  State  of 
Oregon.  (FHWA-OR-EIS-80-06-D)  (EIS 
Order  No.  800873). 

(FR  Doc  tOSnM  Filed  11-2S-80: 8:4S  affl] 
MLUNQ  CODE  65M-37-M 


[OPTS-51173;  (TSH-FRL  1684-2)] 

Certain  Chemicals;  Prmnanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
annoimces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by  December 
26.1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.  SW.,  Washington,  D.C. 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  B-221,  401  M  St. 
SW.,  Washington,  D.C.  20460.  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)[l)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  oJP  the 
Inventory  were  published  in  the  Federal 
Reguter  of  May  15, 1979  (44  FR  28558- 


Initial)  and  July  29, 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particidar.  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(d).  In  addition,  EPA  has  decided  to 
publish  a  description  of  emy  test  data 
submitted  with  Uie  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
&om  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitied  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
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section  5[d](2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manfacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
December  26, 1980  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  OfHce  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  written  comments  reg-arding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51173]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  November  19, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-293 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  25, 
1981. 

Manufacturer's  Identity.  Dow  Corning 
Corp.,  P.O.  Box  1767,  Midland,  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  named  provided:  Dimethyl 
alkylmethyl  silicone  glycol  copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  Surfactant. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH— 6-7 

Viscosity — 100,000-200,000  cps 


Solubility  in  water — Insoluble 
Solubility  in  hydrocarbons — Soluble 
Refractive  index — 1.4397 
Residual  SiH — <  lOppm 
Color — Hazya  green 
Specific  gravity— 0.91 
Non-volatiles— >95% 

Toxicity  Data 

Acute  oral  toxicity,  LDm  (rat) — 
>5,000mg/kg 

Dermal  toxicity,  LDso  (rabbit) — >  2,000 
mg/kg 
Eye  irritation  (rabbit) — Non-irritant 
Skin  irritation  (rabbit) — Slight  irritant 
Ames  Salmonella  Assay — Non- 
mutagenic 
Fish  96-hour  LCso— >100  ppm 
Daphnia  48-hour  LC50 — >100  ppm 
Exposure.  The  manufacturer  states 
that:  (1)  Minimum  exposure  to  workers 
is  expected  during  the  manufacture  of. 
this  chemical;  (2)  appropriate  local 
exhaust  ventilation  will  be  used  at  the 
drum  off  site  to  control  exposure;  (3)  a 
maximum  of  two  persons  could  be 
exposed  to  this  chemical  during  the 
drumming-off  process;  (4)  the  maximum 
duration  of  exposure  could  be  8  hours/ 
day,  42  days/year  at  a  maximum  of  1-10 
part(s)  per  million  (ppm). 

Environmental  Release.  Dow  Corning 
Corp.  states  that  there  will  be 
essentially  no  environmental  release  of 
the  material  to  air,  land  or  water. 

PMN  80-294 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  or  Review  Period.  January  25, 
1981. 

Manufacturer's  Identity.  Dow  Coming 
Corp.,  P.O.  Box  1767,  Midland,  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Siloxane, 
alkoxylated  aminoalkyl. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  Coupling  agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH— 10-12 

Viscosity — 100-400  cps 
Refractive  index — 1.460-1.470 
Specific  gravity — 0.95-1.00 
Odor — Pungent 

Toxicity  Data 

Acute  oral  toxicity,  LDso  (rat) — >  5,000 
mg/kg 

Eye  irritation  (rabbit) —  Severe  irritant 

Acute  dermal  toxicity,  LDso  (rabbit) — 
>  2,000  mg/kg 

Primary  skin  irritation  (rabbit) — 
Moderately  irritating  (occluded] 


Ames  Salmonella  Assay — ^Non- 
mutagenic 

Fish  96-hour,  LC50 — 4.2  ppm 

Daphnia  48-hour,  LCso--47  ppm 
'    Exposure.  The  manufacturer  states 
that:  (1)  A  maximum  of  two  individuals 
could  be  exposed  to  the  substance 
during  the  drumming-off  process;  (2) 
inhalation  exposure  should  be 
insignificant  due  to  the  low  vapor 
pressure  of  the  material;  and  (3)  exhaust 
ventilation  will  be  used,  if  needed,  to 
control  methanol  exposure  during 
operation  where  the  process  is  open  to  . 
the  atmosphere  (drum-off,  filter-change). 

Environmental  Release/Disposal. 
Dow  Coming  Corp.  states  that  there  will 
be  essentially  no  environmental  release 
of  the  substance  to  the  air,  land,  or 
water  during  the  manufacturing  process 
and  that  the  byproduct,  methanol,  will 
be  recovered  and  recycled. 

|FR  Doc.  80-37006  Filed  11-28-80:  8:45  am] 
BILUNQ  CODE  S560-31-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  Bonuses. 
date:  November  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Salter,  Director,  Employee  and 
Labor  Relations  Division,  FEMA,  1725 1 
Street  NW.,  Attn:  Office  of  Personnel, 
Washington,  D.C.  20472,  (703)  235-2454. 
schedule:  The  Federal  Emergency 
Management  Agency  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  appraisal  period  of  July 
1, 1979  through  June  30, 1980.  Payments 
are  scheduled  to  be  made  by  December 
19, 1980. 

Dated:  November  21, 1980. 
William  L.  Harding, 

Acting  General  Counsel. 

|FR  Doc.  80-37043  Filed  11-26-80:  8:45  am) 
BILLING  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  Hied  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763.  46  U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  December  8, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  Unifed 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10041-7. 

Filing  Party:  Hopewell  H.  Dameille,  III, 
Esquire.  Sullivan  &  Beauregard,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10041-7  is  a 
proposal  by  the  parties  to  the  U.S.  Atlantic/ 
Peru  Pooling  Agreement  to  extend  the 
expiration  date  of  the  basic  agreement  for  90 
days,  through  March  31, 1981.  Additionally,  a 
provision  which  permits  the  parties,  in  every 
pool  year  except  the  Rnal  pool  year  (1980).  to 
consider  pool  earnings  from  the  final  yearly 
sailing  as  earnings  for  the  next  succeeding 
year,  is  being  amended  by  allowing  such 
action  in  the  final  pool  year. 

Dated:  November  21, 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-38986  Filed  11-28-80: 8:4Saiii| 
BILLING  CODE  673(MI1-M 


Agreements  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  that  the  following 
agreements  have  been  flled  with  the 
Commissin  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  ^f  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 


Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offlces  located 
at  New  York,  N.Y.;  New  Orleans, 
Lousiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  18, 1980.  Comments  should 
include  facts  and  arguments  conceming 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  5850-38. 

Filing  Parties:  Howard  A.  Levy,  Patricia  E. 
Byrne,  Attorneys  for  Agreement  No.  5850, 17 
Battery  Place,  Suite  727,  New  York,  New  York 
10004. 

Summary:  Agreement  No.  5850-38  would 
amend  the  basic  agreement  of  the  North 
Atlantic  Westbound  Freight  Association  to 
provide  for  the  deposit  of  a  financial 
guarantee  by  the  member  lines  as  security 
against  their  mutual  obligations  under  the 
Agreement. 

Agreement  No.:  10126-2. 

Filing  Party:  Mr.  Kenneth  N.  Tice,  Chester, 
Blackburn  &  Roder,  In<?.,  Post  Office  Box  56— 
3037,  AMF.  Miami,  Florida  33159. 

Summary:  Agreement  No.  10126-2  would 
amend  the  basic  agreement  of  the  Florida/ 
Curacao,  Arut>a  and  Bonaire  Rate  Agreement 
by  (1)  adding  the  name  of  Concorde  Overseas 
Corporation  d/b/a  Concorde  Line  as  a  new 
participant,  (2)  correction  of  previous 
typographical  errors  and  (3)  correction  of 
signature  page  providing  for  the  participation 
of  the  new  carrier. 

Matson  Navigation  Company  and 
Wholly-Owned  Subsidiaries  Matson 
Services  Company  and  Matson 
Agencies,  Inc. 

Notice  of  Change  of  Incorporation  of 
Parties  Under  Approved  Agreements 
Subject  to  Section  15,  Shipping  Act,  1916 

The  Federal  Maritime  Commission 
has  been  notified  by  counsel  of  Matson 
Navigation  Company  that,  for  Hawaii 
State  income  tax  purposes,  Matson 
Navigation  Company  and  its  wholly- 
owned  subsidiaries,  Matson  Terminals, 
Inc.,  Matson  Services  Company  and 


Matson  Agencies,  Inc.,  will  change  their 
state  of  incorporation  from  California  to 
Hawaii,  effective  close  of  business 
December  22, 1980.  The  reincorporation 
as  Hawaii  corporations  will  be 
accomplished  by  statutory  merger  of  the 
California  corporations  into  newly 
formed  Hawaii  corporations  with  the 
same  names,  except  that  "Inc."  will 
appear  in  all  the  corporate  names. 
Matson  Navigation  Company,  Inc.,  will 
continue  to  do  business  using  the  names 
of  Matson  Navigation  Company  and 
Matson  Agencies.  The  following  is  a  list 
of  the  agreements  involved: 

Transshipment  Agreements 


80170 

S1030-B 

80711 

8103&-C 

soees 

81030-D 

80973 

81030-E 

B1030-A 

81030-F 

Container  Lease  Agre< 

0926 

10020 

9994 

10322 

9995 


10208 


Computer  Services  Agreement 


Agency  Agreements 


lOOSS 

10375 

T-2964 

10395 

10358 

Terminal  Lease  Agreements 

T-1953 

T-3761 

T-2171 

T-3806 

T-2523 

T-3813PT-3813-A 

Container  Services  Agreements 

T-2649 

T-3184 

T-26S0 

T-337Z 

T-2702 

T-3502 

T-2729 

T-3611 

T-2737 

T-3737 

T-2772 

T-9055 

T-2774 

T-90S5-A 

T-2851 

T-3916 

Equipment  Interchange  Agreement 
T-2410 


Equipment  Lease  Agreements 


T-2740 

T-2740-A 

T-2740-B 


T-2851-A 
T-2851-B 
T-3570 


Preferential  Berthing  Assignment 
Agreements 

T-3363  T-3363-A 

Container  Terminal  Management  Agreement 

T-3501  T-35(n-A 

Purchasing  Agent  Agreements 

T-3342 

T-3590  '  T-^690 

Lalior  Loan  Agreements 
T-2636  T-2710 

Domestic  Commerce  Agreements 

Equipment  Lease  Agreement 

DC-66 
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Transshipment  Agreement 

10372 

Dated:  November  21, 1980. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Htiniey, 

Secretary. 

|FR  Doc.  80-3ae8a  nied  11-28-80: 8:45  am|     ' 
BHJJNQ  CODE  S730-01-M 


[Agreement  No.  T-3931] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
Commission's  decision  on  the  agreement 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  §  4321  et 
seq.  and  that  preparation  of  an 
environmental  impact  statement  is  not 
required.  For  a  description  of  this 
agreement,  please  refer  to  45  FR  74995 
(November  13, 1980). 

The  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 

Francis  C.  Humey, 

Secretary. 

[FK  Doc.  80-36987  Filed  11-28-80:  8:45  am] 
BILUNG  CODE  8730-01-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  274-R] 

Eller  &  Company,  Inc.;  Order  of 
Revocation 

On  August  14, 1980,  Eller  &  Company, 
Inc.,  701  S.E.  24th  Street,  Ft.  Lauderdale, 
FL  33316,  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  274-R. 

Therefore,  by  virtue  of  authority 
vested  in  my  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  274-R 
issued  to  Eller  &  Company,  Inc.,  be  and 
is  hereby  revoked  effective  September  1, 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 


It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
274-R  issued  to  Eller  &  Company,  Inc., 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Eller  & 
Company,  Inc. 
Daniel }.  Connors, 

Directar,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  80-36989  Filed  11-28-80: 8:45  amj 
BILUNO  CODE  6730-01-M 


Manual  of  Orders;  Organization  and 
Functions  of  the  Federal  Maritime 
Commission 

Commission  Order  1  (Revised)  was 
amended  by  Amendment  No.  14  on  July 
21, 1980,  to  delegate  authority  to  the 
Secretary,  Federal  Maritime 
Commission  to  prescribe  a  time  limit  of 
less  than  20  days  for  responding  to  the 
notice  of  filing  of  agreements  subject  to 
environmental  analysis.  The  text  of  that 
amendment  follows: 

"Section  8.  SpeciHc  Authorities  Delegated 
to  the  Secretary. 

8.05    Authority  to  prescribe  a  time  limit 
less  than  the  20  days  provided  in  46'CFR  Part 
547  for  filing  comments  on  (a)  notices  of 
intent  to  prepare  an  environmental 
assessment  (547.5),  (b)  notices  of  finding  of 
no  significant  impact  (547.6)." 

Richard  J.  Daschirach, 

Chairman. 

(FR  Doc.  80-36985  Filed  11-26-80;  8:45  am) 
BILUNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  issuance  of  Certificate 
[Casualty]  ^ 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540): 

Bahama  Cruise  Line,  Inc.  and  Marpan  Two, 
Inc.  c/o  Common  Brothers  USA,  Ltd.,  61 
Broadway,  New  York,  New  York  10006. 
Dated:  November  24, 1980. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-36991  Filed  11-28-80: 8:45  am] 
BILUNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnificafion  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Bahama  Cruise  Line,  Inc.  and  Common 
Brothers  USA,  Ltd.,  c/o  Common  Brothers 
USA,  Ltd..  61  Broadway,  New  York,  New 
York  10006. 
Dated:  November  24, 1980. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-38060  Filed  11-26-80;  8:4Sain] 
BILUNG  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service 
Computer  Programming  Liinguage 
Compiler  Validation;  Meeting 

November  19, 1980. 

AOENCY:  Automated  Data  and 

Telecommunications  Service,  General 

Services  Administration. 

ACTION:  Notice  of  meeting. 

SUMIMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  hosted  by  the 
Federal  Compiler  Testing  Center  to 
allow  agencies  and  vendors  to 
participate  in  a  discussion  regarding 
Computer  Programming  Language 
Compiler  Validation. 
DATE:  December  17, 1980,  9:30  a.m.  to 
3:30  p.m. 

ADDRESS:  General  Services 
Administration.  18th  &  F  Streets  NW., 
Room  3210,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  N.  Baird,  Director,  Federal 
Compiler  Testing  Center,  Automated 
Data  and  Telecommunications  Service, 
General  Services  Administration,  5203 
Leesburg  Pike,  Suite  1100,  Falls  Church, 
VA  22041,  (703)  756-6153. 
SUPPLEMENTARY  INFORMA-nON:  This 
meeting  is  being  held  to  provide  a  forum 
for  information  interchange  between  the 
Federal  Compiler  Testing  Center 
(FCTC),  the  agencies,  and  industry.  The 
FCTC  will  present  the  future  plans 
regarding  Compiler  Validation,  new 
languages  for  which  validation  systems 
are  being  produced,  and  the  future  plans 


of  the  FCTC.  Included  in  the  future  plans 
will  be  the  development  of  test  and 
acceptance  criteria/techniques  for 
software,  both  developed  inhouse  and 
contracted  out,  and  the  use  of  software 
tools  in  the  software  development 
process. 

There  will  be  a  period  of  open 
discussion  that  will  provide  members  of 
the  audience  a  chance  to  share  their 
experiences  in  the  validation  process 
and  suggest  any  changes  they  would  like 
to  see  regarding  the  validation  process. 

Those  planning  to  attend  should 
notify  the  FCTC  of  their  intention  to  do 
so  and  of  the  number  of  attendees  that 
will  represent  them. 

Francis  A.  McDonough, 

Acting  Commissioner,  Automated  Data  and 
Telecommunications  Service. 
November  19, 1980. 

[PR  Doc.  80-37032  Filed  11-28-80;  8:45  am| 
BILUNG  CODE  6820-2S-M 


Automated  Data  and 
Telecommunications  Service  Annual 
Schedules  for  Validating  COBOL  and 
FORTRAN  Compilers 

November  19, 1980. 

AGENCY:  Automated  Data  and 

Telecommunications  Service,  General 

Services  Administration. 

action:  Notice  of  intent. 

SUMMARY:  The  Federal  Property 
Management  Regulations  (see  41  CFR 
101-36.1305-1)  require  that  all  COBOL 
Compilers  brought  into  the  Federal 
Government  inventory  and  those  used  to 
develop  computer  programs  for  the 
Government  when  providing 
programming  services  must  be  validated 
on  an  annual  basis.  This  includes 
COBOL  Compilers  used  in  providing 
services  under  the  Teleprocessing 
Services  Program  (TSP)  Schedule.  The 
Federal  Compiler  Testing  Center  (FCTC) 
maintains  the  annual  schedule  for  the 
validation  of  COBOL  Compilers.  The 
FCTC  is  in  the  process  of  updating  that 
schedule  for  1981  and  is  also 
establishing  an  annual  schedule  for 
FORTRAN  Compilers  in  anticipation  of 
the  adoption  of  FORTRAN  (X3.9-1978, 
American  National  Standard 
Programming  Language  FORTRAN)  as  a 
Federal  Programming  Language 
Standard. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  N.  Baird,  Director,  Federal 
Compiler  'Testing  Center,  Automated 
Data  and  Telecommunications  Service, 
General  Services  Administration,  5203 
Leesburg  Pike,  Suite  1100,  Falls  Church, 
VA  22041,  (703)  756-6153. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Compiler  Testing  Center  is 


establishing  the  annual  validation 
schedule  for  COBOL  Compilers  for 
CY81.  FPMR  101-36.1305-1  'FTPS  PUB 
21-1.  Federal  Standard  COBOL" 
requires  that  all  COBOL  Compilers  that 
are  to  be  offered  to  the  Federal 
Government  be  validated  on  an  annual 
basis.  COBOL  Compilers  that  have  not 
been  validated  must  have  been 
submitted  to  the  FCTC  for  validation  in 
order  to  be  eligible  to  be  offered  to  the 
Federal  Government. 

A  COBOL  compiler  that  is  on  the 
FCTC  annual  validation  schedule  meets 
the  requirement  of  having  been 
"submitted  for  validation"  as  required 
by  FPMR  101-36.1305-1  for  the  level  of 
Federal  Standard  COBOL  at  which 
validation  has  been  requested.  A 
request  that  a  COBOL  compiler  be 
included  in  the  annual  schedule  for  1981 
should  be  forwarded  to  the  FCTC  at  the 
address  shown  above.  A  COBOL 
compiler  which  is  on  the  annual 
schedule,  has  been  validated,  and 
appears  on  the  FCTC  Certified  Compiler 
list  can  be  offered  to  the  Government  at 
up  to  and  including  the  level  of  Federal 
Standard  COBOL  at  which  the  compiler 
was  validated.  A  request  to  change  the 
1981  level  of  validation  for  a  compiler  on 
the  annual  schedule  which  was 
validated  in  1980  must  also  be 
forwarded  to  the  FCTC  in  order  to  meet 
the  requirement  of  having  been 
submitted  for  validation  at  a  higher  level 
of  validation. 

The  COBOL  compilers  which  are 
currently  on  the  FCTC  1980  schedule 
will  automatically  be  included  in  the 
1981  schedule.  Vendors  who  have  a 
COBOL  compiler  on  the  schedule  will  be 
contacted  directly  in  the  next  few  weeks 
to  find  out  if  they  want  to  remove  any  of 
their  compilers  from  the  schedule  or  to 
change  the  annual  validation  date  for 
any  of  their  compilers. 

The  FCTC  currently  validates 
FORTRAN  78  compilers  at  the  subset 
level  of  the  language.  Current  plans  call 
for  providing  for  the  validation  of  the 
full  FORTRAN  78  language  by  July  of 
1981.  The  annual  FORTRAN  validation 
schedule  (unlike  the  COBOL  validation 
schedule,  which  runs  from  January  1  to 
December  31)  will  run  from  July  1  to 
June  31  of  the  following  year.  An  annual 
schedule  for  the  validation  of  FORTRAN 
Compilers  is  being  established. 
(Validations  performed  prior  to  July  1981 
will  be  at  the  subset  level  of  FORTRAN 
78.)  A  request  for  a  FORTRAN  compiler 
to  be  included  in  the  1981  annual 
validation  schedule  for  FORTRAN 
should  be  forwarded  to  the  FCTC. 

If  there  is  more  than  one  compiler  that 
will  be  validated  at  the  same  location,  it 
would  be  to  the  requestors'  advantage, 
as  well  as  the  FCTC,  to  have  them  all 


validated  during  the  same  site  visit  by 
an  FCTC  staff  member.  Requests  for 
additions  to  or  modifications  of  the 
annual  schedule  should  reach  the  FCTC 
by  December  15, 1980.  Requests  to  have 
a  compiler  placed  on  the  annual 
schedule  received  after  December  15, 
1980,  will  be  honored  to  the  best  of  our 
ability.  However,  those  compilers 
already  scheduled  will  be  given  higher 
priority. 

Requests  for  one-time  validations  will 
be  accepted  but  with  no  guarantee  as  to 
the  actual  date  the  compiler  will  be 
validated.  A  request  for  a  one-time 
validation  does  not  fulfill  the 
requirement  of  a  compiler  having  been 
"submitted  for  validation"  since  a  firm 
validation  date  cannot  be  established: — 

Please  contact  the  FCTC  for 
additional  information  and  validation 
request  forms. 

Francis  A.  McDonough, 

Acting  Commissioner,  Automated  Data  and 
Telecommunications  Service. 
Novemt)er  19. 1980. 

|FR  Doc  80-37033  Filed  11-26-80: 8:45  am) 
BILUNG  CODE  6«20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  80M-0430] 

Ovutime,  Inc.;  Panel  Recommendation 
on  Petition  for  Reclassification 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  is  publishing  for 
public  comment  the  recommendation  of 
the  Obstetrics-Gynecology  Device 
Section  of  the  Obstetrics-Gynecology 
and  Radioligic  Devices  Panel  (the  Panel] 
that  the  cervical  mucus  viscometer, 
Ovutime  Tackiness  Rheometer,  be 
reclassified  from  class  III  (premarket 
approval)  into  class  I  (general  controls). 
This  recommendation  was  made  after 
review  of  a  reclassification  petition  filed 
by  Ovutime,  Inc..  Newton,  MA  02158. 
After  reviewing  the  Panel 
recommendation  and  any  public 
comments  received,  the  agency  will 
approve  or  deny  the  reclassification 
petition  by  order  in  the  form  of  a  letter 
to  the  petitioner.  The  agency's  decision 
on  this  reclassification  petition  will  be 
announced  in  the  Federal  Register.. 
DATE:  Comments  by  December  29, 1980. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm. 
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4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1978,  Ovutime,  Inc.,  Newton, 
MA  02158,  submitted  to  FDA  a 
premarket  notification  under  section 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act]  (21  U.S.C.  360(k)), 
stating  that  it  intended  to  market  a 
device  the  manufacture  calls  "Ovutime 
Tackiness  Rheometer."  After  reviewing 
the  information  in  the  premarket 
notification,  FDA  determined  that  the 
device  is  neither  substantially 
equivalent  to  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976,  nor  is  the  device  substantially 
equivalent  to  a  device  that  has  been 
placed  in  commercial  distribution  since 
that  date,  and  subsequently  reclassiHed. 
Accordingly,  the  device  is  automatically 
classifled  into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C.  360c(f)(l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  because  of  section  513(f)(1)  of 
the  act  can  be  marketed,  it  must  either 
be  reclassified  under  section  513(f)(2)  or 
have  an  approval  of  an  application  for 
premarket  approval  under  section  515  of 
the  act  (21  U.S.C.  360e),  unless  there  is 
in  effect  for  the  device  an 
investigational  device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C. 
360j(g)). 

On  February  1, 1980,  Ovutime,  Inc., 
submitted  to  FDA  a  reclassification 
petition  for  the  device  under  section 
513(f)(2)  of  the  act,  which  requires  FDA 
to  refer  a  reclassification  petition  to  the 
appropriate  classification  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition.  On  June 
2. 1980,  the  Obstetrics-Gynecology 
Device  Section  of  the  Obstetrics- 
Gynecology  and  Radiologic  Devices 
Panel  reviewed  the  petition  and 
recommended  that  the  device  be 
reclassified  into  class  I. 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Panel  assigned  to  this  generic  type 
device  the  name  "cervical  mucus 
viscometer"  and  described  this  type  of 
device  as  a  general  medical  device  that 
is  used  by  physicians  to  measure  the 
relative  viscoelasticity  of  cervical 
mucus.  Relative  viscoelasticity 
measurement  may  be  used  as  a 
physiologic  indication  in  the 
determination  of  ovulation  time,  as  well 


as  an  indication  of  the  penetrability  of 
cervical  mucus  to  motile  sperm.  This 
measurement  is  an  adjunct  in  the 
evaluation  of  female  patients 
experiencing  difficulty  in  becoming 
pregnant. 

Summay  of  the  Reasons  for  the 
Recommendation 

The  Panel  gave  the  following  reasons 
in  support  of  its  recommendation  on 
reclassification: 

1.  The  device  is  not  of  substantial 
importance  in  preventing  impairment  of 
human  health  and  does  not  present  a 
potential  for  unreasonable  risk  of  illness 
or  injury. 

2.  The  device  is  not  an  implant  and  is 
neither  life-sustaining  nor  life- 
supporting. 

3.  General  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Summary  of  Data  on  Which  the 
Reconunendation  is  Based 

The  Panel  based  its  recommendation 
on  the  performance  characteristics  of 
the  device.  Product  labeling  includes 
detailed  intruction  for  use.  Several 
cUnical  studies  were  conducted  to 
demonstrate  various  aspects  of 
effectiveness.  These  studies,  as  well  as 
published  literature  describing  the 
current  understanding  of  the  physiology 
of  cervical  mucus,  serve  as  the  data 
base  for  the  Panel  recommendation. 

1.  The  rheological  properties  of  the 
cervical  mucus  show  marked  variation 
during  the  normal  menstrual  cycle.  In 
the  early  proliferative  and  late  luteal 
phase  there  is  a  low  rate  of  secretion  of 
a  highly  viscous  mucus.  This  is  in 
contrast  with  the  copious  secetion  of  a 
thin,  clear,  less  viscous  mucus  at  mid- 
cycle.  These  changes  relate  to  the 
dominant  ovarian  hormone  at  the  time 
(Ref.  1).  The  ability  of  sperm  to  traverse 
the  cervix  and  fertilize  the  ovum  is 
dependent  upon  the  receptibility  of  the 
cervical  mucus  (Ref.  2).  A  thin  watery 
cervical  mucus  is  more  receptive  to 
sperm  transport  than  a  thick  viscous 
mucus.  Hence  a  viscoelasticity 
measurement  may  be  useful  to  clinicians 
who  evaluate  patients  with  fertility 
difficulties. 

2.  Clinical  data  obtained  from  clinical 
studies  conducted  by  Ovutime,  Inc.  were 
presented  to  demonstrate  that  the 
device  can  measure  cervical  mucus 
viscoelasticity  on  a  relative  scale  and 
that  the  viscoelasticity  adequately 
correlates  with  ovulation  as  well  as 
sperm  penetration  into  the  cervical 
mucus.  When  the  Ovutime  Tackiness 
Rheometer  was  used  as  an  adjunct  in 
the  treatment  of  chronic  infertility,  good 
results  were  obtained. 


Risks  to  Health 

The  Panel  did  not  identify  any  risks  to 
health  associated  with  the  use  of  the 
Ovutime  Tackiness  Rheometer. 

Additional  Findings 

This  device  may  be  used  only  in  the 
treatment  of  fertility  dysfunction.  The 
labeling  of  the  device  shall  include  a 
disclaimer  of  its  use  for  contraceptive 
purposes.  Further,  the  labeling  of  the 
device  shall  include  a  statement  to 
caution  the  user  concerning  the 
concomitant  use  of  hormone  therapy. 
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Interested  persons  may,  on  or  before 
December  29, 1980,  submit  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  Comments  on  this 
recommendation.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  20, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-38848  Filed  11-26-80:  8:45  amj 
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Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  Members 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Anti-Infective  Drugs 
Advisory  Committee  in  the  Bureau  of 
Drugs.  A  notice  of  establishment  of  this 
committee  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATE:  Nominations  should  be  received 
by  January  27, 1981. 
ADDRESS:  All  nominations  for 
membership  except  for  consumer 
positions  must  be  sent  to:  Mary  Bruch, 
Bureau  of  Drugs  (HFD-140),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
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Nominations  for  consumer  positions 
must  be  sent  to:  Naomi  Kulakow,  Office 
of  Consumer  Affairs  (HFE-40),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
SUPPLEMENTARY  INFORMATION:  FDA 
requests  nominations  for  voting 
members  on  the  Anti-Infective  Drugs 
Advisory  Committee.  The  function  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
infectious  diseases  and  make 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs.  The 
Committee  will  have  a  total  of  11 
members. 

Criteria  for  Members  Other  Than 
Consumer  Member 

Persons  nominated  for  membership, 
except  for  consumer  positions,  shall 
have  adequately  diversified  experience 
appropriate  to  the  work  of  the 
committee  in  such  fields  as  medicine, 
infectious  diseases,  microbiology, 
pediatrics,  statistics,  and  related 
specialties.  The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  provide  for  an  orderly 
rotation  of  membership. 

Criteria  for  Consumer  Member 

FDA  will  place  one  full  voting  member 
on  the  committee  to  represent  the 
consumer  position.  Consumer  members 
are  recommended  by  a  consortium  of 
nine  consumer  organizations  which  has 
the  responsibility  of  screening, 
interviewing,  and  recommending 
consumer  representatives  for  all  of 
FDA's  technical  advisory  committees'. 
Candidates  will  be  reviewed  and  rated 
according  to  the  following  criteria,  as 
demonstrated  by  experience  or 
credentials: 
— established  link  to  consumer/ 

community-based  organizations 
— ability  to  communicate,  orally  or  in 

writing 
— ability  to  make  decisions 
— leadership  capacity  analytical  skills 
— interpersonal  skills 
— ability  to  follow  through  and  to  be 

accountable  to  a  consumer 

constituency  or  organization 
•^technical  experience  or 

understanding,  as  required  by  the 

individual  conmiittee 


As  these  criteria  suggest,  FDA  seeks 
candidates  who  are  aware  of  the 
consumer  impact  of  committee  issues, 
and  who  also  possess  enough  technical 
background  to  understand  the 
committee's  work.  This  would  involve, 
for  example,  understanding  of  research 
design;  ability  to  analyze  data;  ability  to 
discuss  the  benefits  versus  risks,  and  the 
safety  and  efficacy  of  the  products 
under  review.  The  term  of  office  for 
consumer  representatives  on  Bureau  of 
Drugs  advisory  committees  is  2  years. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  November  20, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-36945  Filed  11-26-80: 8:45  am) 
BILUNO  CODE  4110-03-M 


Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  Members 

AGENCY:  Food  emd  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Ophthalmic  Drugs  Advisory 
Committee  in  the  Bureau  of  Drugs.  A 
notice  of  establishment  of  this 
committee  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

DATE:  Nominations  should  be  received 
by  January  27, 1981. 


ADDRESS:  All  nominations  for 
membership  except  for  consumer 
positions  must  be  sent  to:  Mary  Bruch, 
Bureau  of  Drugs  (HFD-140),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Nominations  for  consumer  positions 
must  be  sent  to:  Naomi  Kulakow,  Qffice 
of  Consumer  Affairs  (HFE-40),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  voting 
members  on  the  Ophthalmic  Drugs 
Advisory  Committee.  The  function  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  dn'3 
products  for  use  in  the  treatment  of 
ocular  diseases  and  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs.  The  Committee  will 
•^ave  a  total  of  11  members. 

Criteria  for  Meml>ers  Other  Than 
Consumer  Member 

Persons  nominated  for  membership, 
-  except  for  consumer  positions,  shall 
have  adequately  diversified  experience 
appropriate  to  the  work  of  the 
committee  in  such  fields  as  medicine, 
statistics,  and  related  specialties.  The 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  is 
subject  to  review,  but  may  include 
experience  in  medical  practice,  teaching, 
and/or  research  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years,  except  that  initial 
appointments  will  be  staggered  to 
provide  for  an  orderly  rotation  of 
membership. 

Criteria  for  Consumer  Member 

FDA  will  place  one  full  voting  member 
on  the  committee  to  represent  the 
consumer  position.  Consumer  members 
are  recommended  by  a  consortium  of 
nine  consumer  organizations  which  has 
the  responsibilify  of  screening, 
interviewing,  and  recommending 
consumer  representatives  for  all  of 
FDA's  technical  advisory  committees. 
Candidates  will  be  reviewed  and  rated 
according  to  the  following  criteria,  as 
demonstrated  by  experience  or 
credentials: 

— established  link  to  consumer/ 
community-based  organizations 

— ability  to  communicate,  orally  or  in 
writing 

— abilify  to  make  decisions 

— leadership  capacity 

— analytical  skills 

— interpersonal  skills 
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— ability  to  follow  through  and  to  be 

accountable  to  a  consumer 

constituency  or  organization 
— technical  experience  or 

understanding,  as  required  by  the 

individual  committee 

As  these  criteria  suggest,  FDA  seeks 
candidates  who  are  aware  of  the 
consumer  impact  of  committee  issues, 
and  who  also  possess  enough  technical 
background  to  understand  the 
committee's  work.  This  would  involve, 
for  example,  understanding  of  research 
design;  ability  to  analyze  data;  ability  to 
discuss  the  benefits  versus  risks,  and  the 
safety  and  efficacy  of  the  products 
under  review.  The  term  of  office  for 
consumer  representatives  on  Bureau  of 
Drugs  advisory  committees  is  2  years. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  woud 
preclude  conunittee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  Hnancial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770.776  (5  U.S.C.  App.,  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  November  20. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-36946  Filed  ll-2&-«);  8:45  am) 
BILUNG  CODE  4110-03-H 


Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  IMembers 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Derma  tologic  Drugs 
Advisory  Committee  in  the  Bureau  of 


Drugs.  A  notice  of  establishment  of  this 
committee  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

date:  Nominations  should  be  received 
by  January  27. 1981. 

ADDRESS:  All  nominations  for 
membership  except  for  consumer 
positions  must  be  sent  to:  Mary  Bnich. 
Bureau  of  Drugs  (HFD-140].  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Nominations  for  consumer  positions 
must  be  sent  to:  Naomi  Kulakow,  OfHce 
of  Consumer  Affairs  (HFE-40),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  voting 
members  on  the  Dermatologic  Drugs 
Advisory  Committee.  The  Amotion  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatologic  diseases  and  make 
appropriate  reconunendations  to  the 
Commissioner  of  Food  and  Drugs.  The 
Committee  will  have  a  total  of  11 
members. 

Criteria  for  Members  Other  Than 
Consiuner  Member 

Persons  nominated  for  membership, 
except  for  consumer  positions,  shall 
have  adequately  diversiHed  experience 
appropriate  to  the  work  of  the 
conunittee  in  such  fields  as  medicine, 
dermatology,  statistics,  and  related 
specialties.  The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  provide  for  an  orderly 
rotation  of  membership. 

Criteria  for  Consumer  Member 

FDA  will  place  one  full  voting  member 
on  the  committee  to  represent  the 
consumer  position.  Consumer  members 
are  recommended  by  a  consortium  of 
nine  consumer  organizations  which  has 
the  responsibility  of  screening, 
interviewing,  and  recommending 
consumer  representatives  for  all  of 
FDA's  technical  advisory  committees. 
Candidates  will  be  reviewed  and  rated 
according  to  the  following  criteria,  as 
demonstrated  by  experience  or 
credentials: 

— established  link  to  consumer/ 
community-based  organizations 


— ability  to  communicate,  orally  or  in 

writing 
— ability  to  make  decisions 
— leadership  capacity 
— analytical  skills 
— ^interpersonal  skills 
— ability  to  follow  through  and  to  be 

accoimtable  to  a  consumer 

constituency  or  organization 
— technical  experience  or 

understanding,  as  required  by  the 

individual  conmiittee. 

As  these  criteria  suggest.  FDA  seeks 
candidates  who  are  aware  of  the 
consumer  impact  of  conunittee  issues, 
and  who  also  possess  enough  technical 
background  to  understand  the 
committee's  work.  This  would  involve, 
for  example,  understanding  of  research 
design;  ability  to  analyze  data;  ability  to 
discuss  the  benefits  versus  risks,  and  the 
safety  and  efficacy  of  the  products 
under  review.  The  term  of  office  for 
consumer  representatives  on  Bureau  of 
Drugs  advisory  committees  is  2  years. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  conunittee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped 
candidates.This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I))  and  21  CFR  Part  14.  relating  to 
advisory  committees. 

Dated:  November  20, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-36049  Filed  11-2&-80:  8:45  am] 
BILUNQ  CODE  4110-03-M 


Board  of  Tea  Experts;  Rechartering 
agency:  Food  and  Drug  Administration. 
action:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
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L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  rechartering  of  the  Board 
of  Tea  Experts  by  the  Commissioner  of 
Food  and  Drugs  for  an  additional  period 
of  2  years  beyond  January  3, 1981.  The 
charter  for  this  Committee  will  expire 
January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated;  November  20. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-36791  Filed  11-2S-80:  8:45  amj 
BILUNG  CODE  4110-03-y 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  J.  Gerstenberg, 
District  Director,  New  York  District 
Office,  Brooklyn,  NY. 
DATE:  The  meeting  will  be  held  at  10 
a.m.,  Tuesday,  December  9, 1980. 
ADDRESS:  The  meeting  will  be  held  at  26 
Federal  Plaza,  Rm.  305A,  New  York 
City,  NY. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Martinez,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5043. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  York  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated;  November  20, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  80-36788  Filed  11-26-80;  8:45  am| 
BILUNO  COOE  4110-03-M 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting, 


District  Director,  Detroit  District  Office, 
Detroit,  MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  December  9, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  George  Potter  Larrick  Bldg., 
Conference  Rm.,  1560  E.  Jeflerson, 
Detroit,  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Place,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1560  E.  Jeflerson.  Detroit.  MI  48207,  313- 
226-6260. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  20, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-36792  Filed  11-26-80:  8:45  am) 
BILUNG  CODE  4110-03-M 

[DOCKET  NO.  80N-0429] 

Pembroke  Elevator  and  Seed  Co., 
Applications  for  Animal  Feeds  Bearing 
or  Containing  New  Animal  Drugs; 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  is  a  notice  of 
opportunity  for  hearing  on  the  proposal 
by  the  Director  of  the  Bureau  of 
Veterinary  Medicine  to  withdraw 
approval  of  all  applications  for  animal 
feeds  bearing  of  containing  new  animal 
drugs  (Form  FDA-1800)  which 
applications  are  held  by  the  Pembroke 
Elevator  and  Seed  Co.,  Box  89, 
Pembroke,  KY  42266.  Withdrawal  of  the 
applications  is  proposed  because  new 
information  shows  that  the  firm's 
methods  and  controls  used  for 
manufacturing  and  processing  such 
feeds  are  not  adequate  to  assure  and 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drugs 
therein  nor  were  they  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  specifying  the 
deficiencies. 

DATE:  A  written  appearance  requesting 
a  hearing  giving  reasons  why  the 
applications  should  not  be  withdrawn  is 
required  by  December  29, 1980. 
ADDRESS:  Written  requests  to  the 
attention  of  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 


office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  G.  Pugliese,  Bureau  of  Veterinary 
Medicine  (HFV-234),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3460. 
SUPPLEMENTARY  INFORMATION:  The 
Pembroke  Elevator  and  Seed  Co.  is  a 
commercial  feed  mill  which 
manufactures  custom  medicated  feeds. 
The  firm  holds  three  approved 
medicated  feed  applications  (Form 
FDA-1800)  for  the  manufacture  of 
medicated  feeds  bearing  or  containing 
new  animal  drugs  as  required  by  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(m)]  as 
follows: 

1.  F  103-061  for  animal  feeds 
containing  carbadox  and  pyrantel 
tartrate;  approved  January  22, 1976. 

2.  F  103-062  for  animal  feeds 
containing  carbadox;  approved  January 
23, 1976. 

3.  F 104-882  for  animal  feeds 
containing  virginiamycin;  approved  May 
26. 1976. 

For  a  feed  manufacturer  to  obtain 
approval  from  the  Food  and  Drug 
Administration  (FDA)  to  manufacture 
medicated  feeds  containing  new  animal 
drugs,  it  must  submit  a  medicated  feed 
application  for  each  such  medicated 
feed.  To  obtain  approval  the  applicant 
agrees  when  he  or  she  signs  the 
application  (Form  FDA-1800)  to  comply 
with  current  good  manufacturing 
practice  regulations  (CGMPR's)  as  set 
forth  in  Part  225  (21  CFR  Part  225)  for  the 
purpose  of  assuring  that  the  medicated 
feed  meets  the  requirement  of  the  act  as 
to  safety,  quality,  and  purity. 

Although  the  applicant  agrees  to 
comply  with  CGMPR's,  he  or  she  "  not 
required  to  submit  documentation  to 
demonstrate  that  the  manufacturer  is  or 
will  be  in  compliance.  FDA  does  not 
obtain  evidence  of  any  deficiencies  until 
the  agency  conducts  a  subsequent 
inspection  or  receives  information  from 
another  source. 

The  firm  was  inspected  September  20. 
1977  by  the  State  of  Kentucky.  The 
inspection  revealed  significant 
deviations  fix)m  CGMPR,  including,  but 
not  limited  to,  the  following: 

1.  Inaccurate  and  untested  scales 
were  used  to  weigh  drugs  (21  CFR 
225.30(b)(3)  and  (4)). 

2.  Daily  drug  inventory  was  not 
maintained  for  each  drug  used  (21  CFR 
225.42(b)  (6)). 

3.  No  assays  of  medicated  feeds  were 
performed  (21  CFR  225.58(b)). 

By  letter  dated  November  28, 1977, 
FDA  informed  the  firm  that  any  pending 
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or  future  medicated  feed  applications 
would  not  be  considered  for  approval 
because  of  the  CGMPR  deviations 
reported  by  the  State  of  Kentucky. 

On  June  27-30  and  July  6. 1978.  FDA 
conducted  an  inspection  of  the  Turn.  A 
copy  of  the  investigator's  findings  issued 
to  the  firm  at  the  conclusion  of  the 
inspection  (FEM83)  included  the 
following: 

1.  Scales  had  not  been  tested  for 
accuracy  at  least  once  a  year  (21  CFR 
225.30(b)(4)). 

2.  Packaged  and  bulk  drugs  were  not 
handled  or  stored  in  a  manner  such  that 
their  identity,  strength,  quality,  and 
purity  were  maintained  (21  CFR 
225.42(b)(2),  (3)  and  (4)). 

3.  Receipt  records  were  not 
maintained  for  each  lot  of  drug  received 
(21  CFR  225.42(b)(5)). 

4.  Drug  inventbry  records  were  not 
maintained  daily  and  did  not  include 
manufacturer's  lot  number,  nor  the 
batch  of  medicated  feed  in  which  each 
drug  was  used  (21  CFR  225.42(b)(6)). 

5.  Drug  inventory  discrepancies  were 
not  investigated,  nor  was  corrective 
action  taken  (21  CFR  225.42(b)(7)). 

8.  Production  records  did  not  always 
include  the  quantity  and  name  of  drug 
components  used,  mixing  instructions, 
or  batch  size  (21  CFR  225.102(b)(2)  and 

(3)). 

On  the  basis  of  these  inspectional 
findings,  FDA  notified  the  firm  by  letter 
dated  March  8, 1979,  that  these 
conditions  and  practices  are  serious 
violations  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  CGNfPR: 
consequently,  FDA  intended  to  issue  an 
order  withdrawing  approval  of  the  firm's 
medicated  feed  applications  as  provided 
in  section  512(m)(4](B)  of  the  act  (21 
U.S.C.  360b(m)(4)(B))  unless  prompt 
corrective  action  was  taken. 

In  a  letter  dated  March  14, 1979,  the 
firm  responded  to  FDA's  written 
intentions  to  withdraw  approved 
medicated  feed  applications  and 
indicated  that  many  improvements  had 
been  implemented  since  the  previous 
inspection. 

As  a  foUowup  to  the  letter  referenced 
above,  FDA  reinspected  Pembroke 
Elevator  and  Seed  Co.  on  April  7 
through  April  11, 1980  and  found  that 
only  minor  corrections  had  been 
implemented  by  the  firm.  A  copy  of  the 
investigational  findings  issued  to  the 
firm  (FD  483)  included  the  following: 

1.  Receipt  records  were  not 
maintained  for  each  lot  of  drug  received 
(21  CFR  225.42(b)(5)). 

2.  Drug  inventory  was  not  maintained 
on  each  lot  of  drug  by  means  of  a  daily 
comparison  of  actual  and  theoretical 
usage.  Inventory  discrepancies  were  not 
investigated  (21  CFR  225.42(b)(7)). 


3.  No  records  were  available  to 
indicate  that  any  medicated  feeds  had 
been  assayed  (21  CFR  225.58(c)). 

4.  Adequate  labeling  did  not  always 
accompany  bagged  or  bulk  medicated 
feeds  (21  CFR  225.80(a)  and  (b)). 

5.  In  the  case  of  custom  formula  feeds, 
the  Master  Record  File  and  production 
records  required  by  21  CFR  225.102  did 
not  consist  either  of  such  records  or  of 
copies  of  the  customer's  purchase  orders 
and  the  manufacturers's  invoices 
bearing  the  information  required  by  this 
section  (21  CFR  225.102(b)(3)). 

Additional  details  elaborating  on  the 
foregoing  are  stated  in  the  FD-483,  a 
copy  of  which  is  available  to  any 
interested  person  from  the  Dockets 
Management  Branch. 

Therefore,  notice  is  given  to  Pembroke 
Elevator  and  Seed  Co.  and  to  any  other 
interested  persons  who  may  be 
adversely  affected,  that  the  Director 
proposes  that  an  order  be  issued  under 
section  512(m)(4)(B)(ii)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
380b(m)(4)(B)(ii)),  withdrawing  approval 
of  the  listed  applications  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
shows  that  the  methods  used  in,  and  the 
controls  used  for,  the  manufacture  of 
animal  feeds  bearing  or  containing  new 
animal  drugs  are  inadequate  to  assure 
and  preserve  the  identity,  strength, 
quality,  and  purity  of  the  new  animal 
drugs  contained  therein,  and  they  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice 
specifying  such  deficiencies. 

If  the  holder  of  the  approvals  or  any 
other  interested  person  elects  to  avail 
himself  or  herself  of  an  opportunity  for 
hearing  under  section  512(m)(4)(B)  of  the 
act  and  §  514.200  (21  CFR  514.200),  tiiat 
person  must  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82,  5600 
Fishers  Lane,  Rockville,  MD  20857,  a 
written  appearance  requesting  such  a 
hearing  and  giving  the  reason  why  the 
applications  should  not  be  withdrawn 
by  December  29, 1980. 

The  failure  of  the  holder  of  the 
approvals  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  §  514.200  constitutes  an 
election  not  to  avail  himself  or  herself  of 
the  opportunity  for  a  hearing,  and  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  will  without  further  notice 
enter  a  final  order  withdrawing  the 
approvals. 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 


If  it  clearly  appears  from  the  data  in 
the  application  and  from  the  reasons 
and  a  factual  analysis  in  the  request  for 
the  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the 
application,  the  Commissioner  of  Food 
and  Drugs  will  enter  an  order  on  this 
data,  stating  his  findings  and 
conclusions. 

If  review  of  the  data  or  information 
submitted  by  the  applicant  or  any  other 
interested  persons  warrants  the 
conclusion  that  there  exists  substantial 
evidence  demonstrating  the  firm  is  in 
compliance  with  the  requirements  of 
current  good  manufacturing  practice,  the 
Director  will  rescind  this  notice  of 
opportunity  for  hearing.  The  Director 
reserves  the  right  to  verification  of  such 
data  and  information  before  reaching  a 
decision  to  rescind  the  notice. 

If  a  hearing  is  requested  and  is 
justified  by  the  applicant's  response  to 
this  notice  of  opportunity  for  hearing, 
the  issues  will  be  defined.  The 
Commissioner  of  Food  and  Drugs  will 
assign  an  Administrative  Law  Judge  and 
issue,  as  soon  as  practicable,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence. 

Four  copies  of  all  submissions 
pursuant  to  this  notice  must  be  filed 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration.  Except 
for  data  and  information  prohibited  from 
public  disclosure  under  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  responses  to  this 
notice  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
512(m),  82  Stat.  348-350  (21  U.S.C. 
360b(m]))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs' 
(21  CFR  5.1)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84). 

Dated:  November  19. 1980. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-36790  Filed  11-26-80;  8:45  am) 
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Health  Services  Administration 

Home  Health  Program;  Announcement 
of  the  Possible  Availability  of  Grantk 
for  Home  Health  Services  and  Training 
Projects 

Notice  is  hereby  given  that 
competitive  applications  are  now  being 
accepted  for  project  grants  to  develop 


and  expand  home  health  services 
(service  grants)  and  for  grants  for 
demonstrating  the  training  of  home 
health  personnel  (training  grants)  under 
the  authority  of  section  339  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
255).  Congressional  approval  of  a  fiscal 
year  1981  appropriation  for  this  program 
is  pending  and  may  not  materialize.  If 
funding  does  become  available,  it  is 
estimated  that  there  will  be  $3  million 
for  about  45  service  grants  and  $1 
million  for  about  20  training  grants  this 
fiscal  year.  This  program's  Catalog  of 
Federal  Domestic  Assistance  number  is 
13.888. 

Development  and  Expansion  of  Services 

Section  33g(a)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
to  public  and  nonprofit  private  entities 
for  support  of  the  development  and 
expansion  of  home  health  services  as 
defined  in  section  1861(m)  of  the  Social 
Security  Act  in  areas  in  which  such 
services  are  not  otherwise  available. 
Regulations  applicable  to  these  grants, 
published  in  the  Federal  Register  on 
June  3, 1977  (42  FR  28692),  state  that  the 
Secretary  will  give  preference  to 
approvable  applications  for  projects  that 
will  serve  catchment  areas  in  which  a 
high  percentage  of  the  population  is 
elderly,  medically  indigent,  or  both 
(referred  to  below  as  "preference 
areas").  See  42  CFR  51e.l07. 

Applicants  which  propose  to  serve 
preference  areas,  as  defined  in  the 
regulations,  will  receive  priority 
consideration  for  funding.  However,  it  is 
anticipated  that  funds  will  be  available 
for  both  the  funding  of  projects  which 
propose  to  serve  preference  areas,  and 
those  which  propose  to  serve 
nonpreference  areas.  May  1, 1981,  is  the 
deadline  for  the  receipt  of  completed 
applications  at  the  appropriate  Regional 
Office  (listed  below).  Applications  must 
be  received  by  the  appropriate  Health 
Systems  Agency(s)  and  A-95 
clearinghouse(s)  at  least  60  days  before 
the  date  applications  are  due  at  the 
Regional  Office. 

Training  of  Personnel 

Section  339(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
to  public  and  nonprofit  private  entities 
to  demonstrate  the  training  of 
professional  and  paraprofessional 
personnel  to  provide  home  health 
services.  Regulations  applicable  to  these 
grants  were  published  in  the  Federal 
Register  on  July  20, 1979  (44  FR  42687). 
See  42  CFR  Part  51e,  Subpart  B. 

Applications  will  be  accepted  for  the 
training  of  home  health  aides  or 
administrative  personnel  as  described  in 
the  regulations.  June  1, 1981,  is  the 


deadline  for  receipt  of  grant  applications 
at  the  appropriate  Regional  Office, 
Applications  must  be  received  by  the 
appropriate  Health  Systems  Agency(s) 
and  A-95  clearinghouse(s)  at  least  60 
days  before  the  date  applications  are 
due  at  the  Regional  Office. 

Information  may  be  obtained  fitim  the 
representative  of  the  Home  Health 
Services  Grant  Program  at  the 
appropriate  Regional  Office.  The 
representative  may  be  contacted  for 
consultation  and  technical  assistance 
relative  to  development  of  an 
application  for  a  services  or  training 
grant.  Completed  applications  should  be 
submitted  to  the  Grants  Management 
Office  at  the  appropriate  Regional 
Office. 

Applications  for  services  and  training 
grants  which  are  not  received  by  the 
appropriate  Regional  Office  by  the 
deadline  dates  announced  in  Uiis  notice 
will  not  be  considered. 

Dated:  November  17, 1980. 
George  I.  Lythcott, 

Assistant  Surgeon  General,  Administrator. 

Public  Health  Service 

Regional  Health  Administrators 

Edward  J.  Montminy,  Regional  Health 
Administrator,  PHS,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-6827 
(FTS:  8-223-6827). 

Karst  J.  Besteman,  Regional  Health 
Administrator,  PHS,  Region  II,  26 
Federal  Plaza,  New  York,  New  York 
10007,  (212)  264-2560  (FTS:  8-264- 
3939). 

H.  McDonald  Rimple,  M.D..  M.P.H., 
Regional  Health  Administrator,  PHS, 
Region  III,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101, 
(215)  596-6637  (FTS:  8-596-6637). 

George  A.  Reich,  M.D.,  Regional  Health 
Administi-ator,  PHS,  Region  IV,  101 
Marietta  Tower,  Suite  1007,  Atlanta, 
Georgia  30323,  (404)  221-2316  (FTS:  8- 
242-2316). 

E.  Frank  Ellis,  M.D.,  Regional  Health 
Administrator,  PHS,  Region  V,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606,  (312)  353-1385  (FTS:  8-353- 
1385). 

Sam  Bell,  Regional  Health 
Administi-ator,  PHS,  Region  VI,  1200 
Main  Tower  Building,  Dallas,  Texas 
75202,  (214)  767-3879  (FTS:  8-729- 
3879). 

Youn  Bock  Rhee,  Regional  Health 
Administrator,  PHS,  Region  VII,  601 
East  12th  Sti-eet,  Kansas  City, 
Missouri  64106,  (816)  374-3291  (FTS: 
8-758-3291). 

Hilary  H.  Connor,  M.D.,  Regional  Health 
Administrator,  PHS,  Region  VIII,  19th 
and  Stout  Streets,  Denver,  Colorado 


80294.  (303)  837-4461  (FTS:  8-327- 
4461). 

Sheridan  L.  Weinstein,  M.D.,  Regional 
Health  Administi-ator,  PHS,  Region  IX, 
50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556- 
5810). 

Ms.  Dorothy  H.  Mann,  Regional  Health 
Administrator,  PHS,  Region  X,  Arcade 
Plaza  Building,  1321  Second  Avenue, 
Mail  Stop  805.  Seattle,  Washington 
98101,  (206)  442-0430  (FTS:  8-399- 
0430). 

(FR  DcK.  80-38085  Filed  11-2B-80: 8:45  ami 
BILUNG  COOE  4110-«4-M 


National  Institutes  of  Health 

Arteriosclerosis,  Hypertension  and' 
Lipid  Metabolism  Advisory  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Conmiittee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  13, 1981,  National 
Institutes  of  Health,  Building  31, 
Conference  Room  7,  6th  Floor.  Bethesda, 
Maryland.  The  entire  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to  4:00 
p.m.  on  Tuesday,  January  13,  to  evaluate 
program  support  in  Arteriosclerosis, 
Hypertension,  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A-21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
conunittee  members. 

Dr.  G.  C.  McMillan,  Associate  Director 
for  Etiology  of  Arteriosclerosis  and 
Hypertension  Program,  NHLBI,  Room 
4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  Phone  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health] 

Note. — ^NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  November  13, 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  M>-3701S  Filed  ll-ZS-SO:  tM  amj 
BtLUNO  COOE  4110-0»-lt 
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Cardiology  Advisory  Committee; 
INeeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  12  and  13, 1981,  in 
Conference  Room  8,  Building  31C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportimities. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard,  M.D.,  Ph.D., 
Associate  Director  for  Cardiology. 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
320,  Bethesda,  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  November  13, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  80-37017  Hied  11-2S-40:  8:45  am] 
BUMO  CODE  411(H»-« 


High  Blood  Pressure  Worlcing  Group; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Group,  sponsord  by  the  National  High 
Blood  Pressure  Education  Program, 
National  Heart,  Lung,  and  Blood 
Institute,  on  January  12, 1981,  Building 
31,  C  Wing,  Conference  Room  6,  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting,  from  9:00  a.m.,  to 
5:00  p.m.,  will  be  open  to  the  public.  The 
Working  Group  is  meeting  to  define  the 
priorities,  activities,  and  needs  of  the 


participating  groups  in  the  National 
High  Blood  Pressure  Education  Program. 
Attendance  by  the  puUic  will  be  limited 
to  space  available. 

For  detailed  program  information  and 
agenda  contact:  Mr.  Graham  W.  Ward, 
Chief,  Health  Education  Branch, 
National  High  Blood  Pressure  Education 
Program,  National  Heart,  Lung,  and 
Blood  Institute,  NIH,  Building  31,  Room 
4A24,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205  (301)  465-1051. 

For  the  list  of  participants  and 
meeting  sununary  contact:  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and 
Reports  Branch.  National  Heart,  Lung, 
and  Blood  Institute,  NIH,  Building  31, 
Room  4A17,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205  (301]  496- 
4236. 

Dated:  November  13, 1980. 
Suzanne  L.  Frameau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-37018  Filed  11-26-80: 8:4S  am] 
BILUNQ  COOE  4110-OS-M 


Office  of  the  Secretary 

Social  Security  Administration; 
Statement  of  Organiatlon,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  contains  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority  for  the  Social 
Security  Administration  (SSA).  On 
March  21, 1979.  an  amendment  to  Part  S 
was  published  in  the  Federal  Register 
(44  FR  17218-17233)  to  reflect  a 
reorgeinization  of  SSA.  Sections  SG.OO, 
SG.IO,  and  SG.20  of  the  amended 
material  published  on  March  21, 1979,  as 
contained  in  pages  17225-26,  describe 
the  mission,  organization,  and  functions 
for  SSA's  Office  of  Hearings  and 
Appeals  (OHA). 

The  Office  statements  are  being 
restated  and  expanded,  not  only  to 
effect  the  establishment  of  division-level 
statements  for  components  in  OHA,  but 
to  implement  a  number  of  additional 
functional  changes,  including  the 
elimination  of  the  Office  of  Management 
Operations,  the  redesignation  of  its 
division-level  components  as  offices, 
and  the  placement  of  responsibility  for 
management  of  the  Regional  Chief 
Administrative  Law  Judges  under  the 
direct  authority  of  the  Chief 
Administrative  Law  Judge.  Other 
changes  are  the  transfer  of 
responsibility  for  the  vocational 
assessment  function  from  the  former 


Office  of  Management  Operations  to  the 
Office  of  the  Associate  Commissioner, 
the  transfer  of  responsibility  for  review 
and  approval  of  attorneys'  fees  for 
services  at  the  hearings  level  to  the 
Regional  Chief  Administrative  Law 
Judges;  and  a  statement  strengthening 
the  duties  of  the  former  Division  of 
Appraisal  which  is  being  redesignated, 
now,  as  the  Office  of  Appraisal.  The 
revised  and  expanded  material  reads  as 
follows: 

Sec.  SG.OO    The  Office  of  Hearings 
and  Appeals — (Mission):  The  Office  of 
Hearings  and  Appeals  (OHA)  holds 
hearings  and  issues  decisions  as  part  of 
the  SSA  appeals  process.  It  directs  a 
nationwide  field  hearings  organization 
staffed  with  Administrative  Law  Judges 
who  conduct  impartial  hearings  and 
make  decisions  on  appealed 
determinations  involving  retirement, 
survivors,  disability,  and  health 
insurance  benefits;  black  lung  benefits; 
and  supplemental  security  income.  The 
Office  also  performs  central  reviews  of 
decisions  by  Administrative  Law  Judges 
which  are  appealed  by  a  claimant,  or 
reopened  on  the  motion  of  the  Appeals 
Council,  and  renders  the  Secretary's 
final  decision  on  such  cases. 

Sec.  SG.IO    The  Office  of  Hearings 
and  Appeals — (Organization):  The 
Office  of  Hearings  and  Appeals,  under 
the  leadership  of  the  Associate 
Commissioner  for  Hearings  and 
Appeals,  includes: 

A.  The  Associate  Commissioner  for 
Hearings  and  Appeals  (SGA). 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and 
Appeals,  Program  (SGA). 

C.  The  Deputy  Associate 
Commissioner  for  Hearings  and 
Appeals,  Operations  (SGA). 

D.  The  Chief  Administrative  Law 
Judge  (SGA). 

E.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings 
and  Appeals  (SGA)  which  includes: 

1.  The  Executive  Secretariat  (SGAl). 

2.  The  Congressional  and  Public 
Inquiries  Staff  (SGA2). 

3.  The  Equal  Opportunity  Staff 
(SGA5). 

F.  The  Vocational  Consultant  Program 
Staff  (SGB). 

G.  The  Appeals  Council  (SGC). 

H.  The  Office  of  Appeals  Operations 
(SGL): 

1.  Attorney  Fee  Staff  (SGL8). 

2.  Divisions  of  Appeals  Operations 
(SOLA,  B,  C,  D). 

3.  Division  of  Civil  Actions  (SGL6). 

I.  The  Office  of  Policy  and  Procedures 
(SGP): 

1.  Division  of  Appeals  Procedures 
(SGP3). 


2.  Division  of  Hearings  Procedures 
(SGPl). 

3.  Division  of  Program  Development 
(SGP2). 

J.  The  Office  of  Field  Administration 
(SGE):  1.  Divisions  of  Field 
Administration  (SGEl,  2,  3). 

k.  The  Office  of  Appraisal  (SGR):  • 

1.  Division  of  Appellate  Review 
(SGRl). 

2.  Division  of  Program  Review  (SGR2). 
L.  The  Office  of  Facilities  and 

Personnel  Administration  (SGG): 

1.  Division  of  Personnel  Management 
(SGGl). 

2.  Division  of  Facilities  (SGG2). 
M.  The  Office  of  Management 

Coordination  (SGT): 

1.  Division  of  Financial  Management 
(SGTl). 

2.  Division  of  Management  Analysis 
(SGT2). 

3.  Division  of  Management 
Information  Systems  (SGT3). 

N.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (SG-FX/SG- 
FX9). 

Sec.  SG.20    The  Office  of  Hearings 
and  Appeals — (Functions): 

A.  The  Associate  Commissioner  for 
Hearings  and  Appeals  (SGA)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  OHA's  mission  and 
provides  general  supervision  to  the 
major  components  of  OHA.  The 
Associate  Commissioner  serves  as 
Chairperson  of  the  Appeals  Council. 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and 
Appeals,  Program  (SGA)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  OHA-wide  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe.  In 
addition,  this  Deputy  serves  as  the 
Deputy  Chairperson  of  the  Appeals 
Council  and  has  specialized  duties  in 
day-to-day  program  activities. 

C.  The  Deputy  Associate 
Commissioner  for  Hearings  and 
Appeals.  Operations  (SGA)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  OHA-wide  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe.  In 
addition,  this  Deputy  has  specialized 
duties  in  day-to-day  operations 
activities. 

D.  The  Chief  Administrative  Law 
Judge  (SGA)  administers  a  nationwide 
organization  of  administrative  law 
judges  engaged  in  conducting  hearings 
and  in  rendering  decisions  in  cases 
where  claimants  disagree  with 
reconsidered  and  revised 
determinations.  These  determinations 
involve  claims  for  retirement,  survivors, 
disability,  health  insurance,  and 
supplemental  security  income  benefits 


under  Titles  U,  XVI,  and  XVIII  of  the 
Social  Security  Act,  as  amended,  and 
disability  and  survivors  benefits  under 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended.  In 
this  connection,  he/she  directs  a 
professional  liaison  staff  engaged  in 
providing  counsel,  guidance,  and  advice 
to  professional  field  personnel  in 
implemenling  substantive  policy, 
program  and  procedural  matters; 
provides  management  support  and 
oversight  for  all  administrative  and 
managerial  functions  involved  in  the 
day-to-day  operations  of  field  activities; 
coordinates  office  hearing  activities;  and 
conducts  liaison  with  other  government 
and  private  agencies. 

E.  The  Immediate  Office  of  the  - 
Associate  Commissioner  for  Hearings 
and  Appeals  (SGA)  assists  the 
Associate  Commissioner,  the  Deputies, 
and  the  Chief  Administrative  Law  Judge 
by  providing  a  full  range  of  staff 
services  to  assist  them  in  carrying  out 
their  duties. 

1.  The  Executive  Secretariat  (SGAl) 

a.  Maintains  liaison  and  coordination 
between  the  Office  of  the  Associate 
Commissioner  and  major  OHA 
components.  Coordinates,  clears,  and 
reviews  completed  staff  work  on  action 
memoranda  directed  to  the  Associate 
Commissioner. 

b.  Controls  correspondence  for  the 
Office  of  the  Associate  Commissioner, 
assigning  action  on  incoming 
correspondence  and  developing 
information  on  action  requests  directed 
to  the  Office  of  the  Associate 
Commissioner. 

c.  Provides  OHA-level  guidance  and 
liaison  on  correspondence  management. 

d.  Coordinates  and  prepares  briefing 
materials  for  meetings  attended  by  the 
Associate  Commissioner. 

2.  The  Congressional  and  Public 
Inquiries  Staff  [SGA2] 

a.  Prepares  and  reviews  OHA 
responses  to  congressional  and  public 
inquiries  and  correspondence. 

b.  Evaluates  correspondence  for 
conformance  with  OHA  standards, 
policies,  and  procedures. 

c.  Determines  when  inquiries 
represent  request  for  hearings  or 
reviews  and  assures  that  such  requests 
are  directed  to  the  appropriate  OHA 
component. 

3.  The  Equal  Opportunity  Staff 
(SGA5) 

a.  Plans,  develops,  implements,  and 
administers  an  equal  opportunity 
program  within  OHA. 

b.  Investigates  and  attempts  to  resolve 
informal  complaints  of  discrimination 
arising  in  Equal  Opportunity  (EO)  areas 
of  responsibility. 


c.  As  appropriate,  participates  with 
SSA's  Office  of  Civil  Rights  and  Equal 
Opportimity  staff  in  the  development  of 
EO  policies  and  procedures,  and 
develops  necessary  adaptations  to 
policies,  procedures,  standards,  and 
guidelines  necessary  for  the  operation  of 
this  program  within  OHA. 

F.  Vocational  Consultant  Program 
Staff  [SGB] 

1.  Provides  OHA-wide  leadership  and 
guidance  in  obtaining  expert  opinion 
and  testimony  on  adjudicative  factors 
having  psychological,  vocational, 
educational,  and  related  aspects  bearing 
on  work  capacity. 

2.  Formulates  and  implements  policies 
and  plans  to  guide  Administrative  Law 
Judges  and  other  OHA  staff  in  obtaining 
the  assistance  of  vocational  experts. 

3.  Directs,  coordinates,  and 
administers  a  comprehensive 
nationwide  program  designed  to  insure 
the  services  of  vocational  experts 
throughout  the  United  States. 

G.  The  Appeals  Council  (SGC) 
reviews  decisions  of  Administrative 
Law  Judges  involving  retirement, 
survivors,  disability,  health  insurance, 
supplemental  security  income,  and  black 
limg  benefits,  on  the  motion  of 
appellants  or  on  its  own  motion.  The 
Appeals  Council  examines  case  records, 
obtains  additional  evidence  when 
appropriate,  and  renders  written 
decisions  or  orders  which  are  the 
Secretary's  final  decisions  or  orders,  or 
remands  cases  to  Administrative  Law 
Judges.  It  recommends  action 
concerning  decisions  appealed  to  the 
courts,  and  obtains  additional  evidence, 
prepares  supplemental  decisions  on 
remanded  cases  and  recommends 
whether  appeals  should  be  taken  to 
higher  courts  on  judicial  reversals  of  the 
Secretary's  decisions.  It  directs  the 
medical  advisory  services  program  for 
OHA's  components  in  the  evaluation  of 
claims  for  disability  and  health 
insurance  benefits;  supplemental 
security  income  for  disability  and 
blindness;  and  black  lung  benefits.  It 
provides  guidance  in  the  utilization  of 
medical  advisors  throughout  OHA  and 
participates  in  the  formulation  of 
medical  policies  used  in  the  evaluation 
of  claims  for  disability  and  health 
insurance  benefits;  supplemental 
security  income  for  disability  and 
blindness;  and  black  lung  benefits.  It 
maintains  liaison  with  medical  groups  to 
promote  program  understanding  and  to 
keep  abreast  of  disability  evaluation 
developments  and  changes  in  health 
insurance  regulations. 

H.  The  Office  of  Appeals  Operations 
(SGL)  provides  advice  and  assistance  to 
the  Appeals  Council  on  the  adjudication 
of  cases.  It  reviews  decisions  of 
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Administrative  Law  Judges  to  assist  the 
Appeals  Council  in  deciding  whether  to 
assume  jurisdiction.  It  analyzes  cases 
and  recommends  action  to  the  Appeals 
Council  on  appealed  and  litigated  cases, 
and  prepares  documents  required  to 
implement  the  action  decided  upon  by 
the  Appeals  Council.  The  O^ice  of 
Appeals  Operations  identi^es  and 
analyzes  problem  areas  and 
recommends  improvements  in  the 
appeals  process.  It  authorizes  the 
payment  of  fees  of  attorneys  and  other 
representatives  of  claimants  for  the 
provision  of  services  at  the  Appeals 
Council  level.  The  OfHce  of  Appeals 
Operations  includes  the  following 
components  and  functions: 

1.  Attorney  Fee  Staff  (SGL8) 

a.  Reviews  and  analyzes  fee  petitions 
from  attorneys  and  other  persons  for 
representation  of  claimants  before  the 
Social  Security  Administration  where 
the  services  were  concluded  at  the 
Appeals  Council  level. 

b.  Authorizes  the  amount  of  the  fee 
that  the  representative  may  charge. 
When  a  request  for  administrative 
review  of  an  initial  fee  determination  is 
received,  recommends  to  the  Associate 
Commissioner  whether  the  initial  fee 
authorization  should  be  affirmed  or 
revised. 

c.  Recommends  to  the  OfHce  of 
General  Counsel  (OGC)  whether  to 
appeal  court  orders  authorizing  attorney 
fees. 

d.  Coordinates  OHA  attorney  fee 
activities  with  other  components  of  SSA 
and  OGC. 

2.  Divisions  of  Appeals  Operations 
(SGLA.B.C.D) 

a.  Advise  and  assist  the  Appeals 
Council  and  other  OHA  officials  on  all 
entitlement  matters  relating  to  claims 
filed  under  Titles  D,  XVI,  and  XVIU  of 
the  Social  Security  Act,  as  amended, 
and  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended. 

b.  Examine  hearing  decisions  that  are 
not  being  appealed,  as  well  as  formal 
requests  for  Appeals  Council  review, 
and  recommend  in  both  instances 
whether  the  Appeals  Council  should 
review,  and,  if  so,  the  appropriate 
course  of  action.  If  the  Appeals  Council 
takes  jurisdiction,  initiate  action  on 
behalf  of  the  Appeals  Council. 

c.  Provide  substantive  advice  and 
recommendations,  as  needed,  in 
coordination  with  the  Office  of  Policy 
and  Procedures  on  proposed  Social 
Security  Rulings. 

3.  Division  of  Civil  Actions  (SGL6) 
a.  Functions  as  a  professional  and 

technical  source  of  consultation  for  the 
Appeals  Council  and  other  OHA 
officials  in  all  litigated  cases  involving 
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claims  for  benefits  under  Tides  n,  XVI. 
and  XVIII  of  the  Social  Security  Act  as 
amended,  and  Title  FV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended;  and  claims  by 
hospitals,  skilled  nursing  facilities,  and 
independent  laboratories  seeking 
certification  or  continued  certification 
under  the  Social  Security  Act 

b.  Analyzes  and  recommends  action 
on  cases  remanded  by  the  courts; 
recommends  to  OGC,  on  behalf  of  the 
Appeals  Council,  defense  on  the  record 
of  those  litigated  cases  where  further 
administrative  action  is  deemed 
unwarranted. 

c.  In  reviewing  court  decisions, 
recommends  appeal  in  light  of  the 
administrative  implications  involved. 

d.  Detects  and  defines  problem  areas 
or  trends  in  decisions  of  the  Federal 
courts. 

e.  Provides  substantive  advice  and 
recommendations  as  needed  in 
coordination  with  OHA's  Office  of 
Policy  and  Procedures  on  proposed 
Social  Security  Rulings. 

I.  The  Office  of  Policy  and  Procedures 
(SGP)  plans,  analyzes,  and  develops 
OHA-wide  policy  and  procedural 
guidelines  for  the  hearings  process.  This 
Office  plans,  analyzes,  and  develops 
policy  and  procedural  guidelines  for  the 
Appeals  Council's  review  processes, 
civil  actions  processes,  and  support 
staff.  It  provides  a  system  for 
communicating  hearings  and  appeals 
policies  and  procedures,  through  the 
issuance  of  manuals  and  directives;  and 
develops  and  maintains  publications, 
informational  material,  references,  and 
forms  on  the  hearings  and  appeals 
processes.  The  Office  of  Policy  and 
Procedures  reviews  current  and 
developing  trends  jn  administrative  law; 
analyzes  policy  recommendations;  and 
develops  long-range  and  short-range 
hearings  and  appeals  policy  plans.  It 
provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
the  development  of  program  policies  and 
procedures.  It  coordinates  policy  and 
procedural  matters  within  OHA  and 
with  other  SSA  components,  the 
Department  Office  of  the  General 
Coimsel,  other  Department  components, 
other  Federal  agencies,  and  private 
organizations.  The  Office  of  Policy  and 
Procedures  includes  the  following 
components  and  functions: 

1.  Division  of  Appeals  Procedures 
(SGP3) 

^    a.  Plans,  develops,  and  coordinates 
policy  and  procedural  guidelines  for  the 
SSA  appeals  review  emd  civil  actions 
process  under  Tities  II,  XVI,  and  XVIU  ~ 
of  the  Social  Security  Act,  as  amended, 
and  Tide  IV  of  the  Federal  Coal  Mine 


Health  and  Safety  Act  of  1969.  as 
amended. 

b.  Provides  advisory  services, 
consultation,  and  staff  assistance  to 
officials  and  other  components  in  OHA 
and  prepares  submittals  involving 
procedural  issues  for  consideration  of 
the  Appeals  Council. 

c.  With  the  Division  of  Hearings 
Procedures,  reviews  how  instructions 
and  information  on  the  appeals  process 
are  communicated,  such  as  notices 
concerning  recent  coiurt  developments 
and,  as  appropriate,  modifies  program 
and  operating  directives  to  ensure  the 
provision  of  uniform  policy  and 
procedural  guidelines. 

d.  Reviews  and  develops  forms  used 
in  the  Appeals  Council  and  civil  actions 
processes. 

e.  Participates  in  the  development  of. 
and  assists  with.  Office  information 
programs  pertaining  to  the  Appeals 
Coimcil  review  process  and  court 
review  rights,  and  reviews 
recommendations  for  changes  in  the 
appeals  or  civil  action  processes. 

2.  Division  of  Hearings  Procedures 
(SGPl) 

a.  Plans,  develops,  and  coordinates 
policy  and  procedural  guidelins  for  the 
hearings  process  under  Titles  11,  XVI, 
and  XVIU  of  the  Social  Security  Act  as 
amended,  and  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended. 

b.  Provides  advisory  services, 
consultation,  and  staff  assistance  to  the 
Office  of  the  Director,  Office  of  Appeals 
Operations,  and  Administrative  Law 
Judges. 

c.  With  the  Division  of  Appeals 
Procedures,  maintains  an  effective 
system  for  communicating  instructions 
through  such  means  as  handbooks, 
program  directives,  and  informational 
notices,  necessary  in  the  hearings 
process. 

d.  Reviews  and  develops  forms  used 
in  the  hearings  process. 

e.  Participates  in  the  development  of, 
and  assists  with.  Office  information 
programs  pertaining  to  the  hearings 
process;  and  reviews  recommendations 
concerning  changes  in  the  hearings 
process  policies  and  procedures. 

3.  Division  of  Program  Development 
(SGP2) 

a.  Develops  policy  and  procedures  for 
new  programs  in  accordance  with  the 
Administrative  Procedure  Act. 

b.  Reviews  current  and  developing 
trends  in  administrative  law  and 
assesses  their  applicability  to  OHA 
processes  and  objectives. 

c.  Reviews  and  takes  appropriate 
action  on  substantive  instructions  and 
issuances  of  other  SSA  components  in 
areas  of  OHA  interest;  recommends 


improvements  in  the  appellate  process 
as  appropriate,  and  prepares  reports  on 
OHA  policy,  procedures,  and  program 
activities  to  congressional  committees 
and  others. 

d.  Provides  staff  assistance  and 
technical,  advisory,  and  consultative 
services  to  officials  and  components 
throughout  OHA  in  its  policy  and 
procedural  areas  of  responsibilities,  and 
submits  questions  of  law  or  poHcy  for 
consideration  by  the  Appeals  Council. 
J.  The  Office  of  Field  Administration 
(SGE)  coordinates  the  management 
resources  supporting  field  activities.  It 
conducts  operational  reviews  of  regional 
and  hearings  offices  and  maintains 
liaison  with  Regional  Chief 
Administrative  Law  Judges  and  their 
representatives  on  management  and 
administrative  matters.  The  Office 
represents  the  interests  of  field 
management  in  Central  Office,  OHA, 
deliberations  and  in  liaison  with  other 
SSA  and  Department  components 
concerning  administrative  and 
managerial  functions.  It  establishes 
management  procedures  and  directs 
management  activities  to  improve 
consultation  and  communication 
between  the  field  and  Central  Office, 
OHA.  The  activities  of  the  Office  of 
Field  Administration  are  conducted 
through  three  divisions  according  to 
specific  regional  areas  of  responsibility. 

K.  The  Office  of  Appraisal  (SGR) 
plans  and  conducts  a  comprehensive 
OHA-wide  appraisal  program  designed 
to  measure  quantitatively  and 
qualitatively  the  overall  effectiveness  of 
the  nationwide  hearings  and  appeals 
process.  This  Office  directs  planning 
efforts  within  OHA  addressed  to  the 
development  of  techniques  and  systems 
for  use  in  continuing  appraisal  activities 
for  all  substantive  and  technical  aspects 
related  to  the  processing  of  claims 
through  OHA.  It  analyzes  the  results  of 
the  appraisal  system  to  determine 
deviations  in  operating  results  from 
established  administrative  quality 
standards,  statutory  and  regulatory 
policy,  and  procedural  requirements.  It 
prepares  reports  of  appraisal  system/ 
study  findings  and  recommendations  for 
improving  the  effectiveness  of  hearings 
and  appeals  operating  and  staff 
processes,  functions  and  results  for 
OHA  management  consideration. 
Additionally,  it  designs  and  conducts 
various  program  integrity  and 
surveillance  studies  and  analyses  of 
OHA  processes  and  operations  to 
ensure  that  OHA  administrative/ 
managerial'programs,  policies,  and 
practices  are  consistent  with  the  highest 
standards  of  integrity.  The  Office  of 


Appraisal  includes  the  following 
components  and  functions: 

1.  Division  of  Appellate  Review 
(SGRl) 

a.  Plans  and  conducts  a  continuing 
appraisal  program  of  OHA's  hearings 
and  appeals  processes,  monitoring 
compliance  with  policies  and 
procedures  and  the  quality  of  results 
achieved. 

b.  Designs  and  oversees  the 
installation  of  appropriate  systems  and 
procedures  for  collecting,  recording, 
analyzing,  and  evaluating  data  pertinent 
to  assessing  the  quality  of  OHA  work 
products  emanating  from  the  several 
decision  levels  of  the  appellate  process. 

c.  Analyzes  data  fiowing  from  review 
activities  both  internal  and  external  to 
OHA  for  possible  impact  on  OHA,  and 
identifies  problem  areas  and 
deficiencies  in  policies,  policy 
application,  methods  and  procedures, 
and  develops  recommendations  for 
OHA  management  consideration. 

d.  Provides  advice  and  assistance  to 
other  OHA  components  regarding  the 
interpretation  and  application  of  quality 
review  and  related  special  study 
findings  and  recommendations. 

2.  Division  of  Program  Review  (SGR2) 

a.  Designs  and  conducts  various 
program  integrity  and  surveillance 
studies  and  analyses  of  OHA 
managerial  and  administrative  areas  to 
ensure  that  OHA  administration/ 
managerial  programs,  policies,  and 
practices  are  consistent  with  the  highest 
standards  of  integrity  and  equity. 

b.  Develops  and  conducts  systematic 
evaluations  of  the  integrity  of  the 
appellate  process. 

c.  Conducts  special  studies  of  external 
factors  having  an  impact  on  OHA 
operations  and  quality. 

L.  The  Office  of  Facilities  and 
Personnel  Administration  (SGG)  plans, 
develops,  and  administers  the  OHA 
personnel  management  program, 
including  recruitment  and  placement; 
position  classification;  incentive 
awards;  employee  services;  labor 
management  relations;  employee 
development;  and  training  programs.  It 
plans  and  directs  OHA  administrative 
support  activities,  including  space; 
forms  and  records;  property 
management;  procurement  and  supply; 
security;  equipment  control  and 
maintenance;  preparation  of  visual  aids; 
and  mail/messenger  services.  It  plans 
and  executes  a  program  establishing 
requirements  for  and  complying  with 
established  occupational  health  and 
safety  concepts,  regulations,  standards, 
and  procedures.  The  Office  of  Facilities 
and  Personnel  Administration  includes 
the  following  components  and  functions: 


1.  Division  of  Personnel  Management 
(SGGl) ' 

a.  Plans,  develops,  and  administers 
OHA's  personnel  management  program, 
including  recruitment  and  placement 
position  classification  and  pay 
administration,  incentive  awards, 
employee  services,  employee- 
management  relations,  and  related 
activities. 

b.  Evaluates  the  effectiveness  of 
OHA's  personnel-management  functions 
and  activities;  resolves  personnel- 
management  problems;  and  participates 
in  the  implementation  of  employee- 
management  cooperation  and  equal 
opportunity  programs. 

c.  Institutes  required  improvements  in 
OHA's  personnel  management  policy 
and  procedures  consistent  with  SSA/ 
Department  personnel  policies  and 
procedures. 

d.  Acts  on  behalf  of  the  Associate 
Commissioner  to  recruit,  examine,  and 
appoint  Administrative  Law  Judges, 
consistent  with  SSA/Department/OPM 
policies  and  procedures. 

2.  Division  of  Facilities  (SGG2) 

a.  Plans,  directs,  and  provides 
administrative  support  services  in  the 
areas  of  space  planning  and  utilization; 
forms  and  records  management 
property  management;  equipment 
control  and  maintenance;  preparation  of 
visual  aids  and  exhibits;  safety  and  self- 
protection,  including  emergency 
planning;  procm-ement  and  supply;  mail 
and  messenger  services;  and  library 
reference. 

b.  Coordinates  services  provided  to 
OHA  by  SSA,  Departinent.  OPM,  and 
other  agencies,  such  as  building 
maintenance,  and  communications 
services. 

M.  The  Office  of  Management 
Coordination  (SGT)  plans  and  directs 
the  OHA  management  analysis  program, 
which  includes  the  design,  development 
implementation,  and  appraisal  of 
management  policies  and  programs,  and 
researches  management  techniques  and 
technological  developments  having 
possible  utility  for  OHA.  This  Office 
directs  OHA's  operational  and 
management  systems  planning 
programs;  assures  effective  coordination 
of  the  OHA  management  information 
system  with  the  SSA  system;  and 
maintains  a  case  control  and  statistical 
reporting  system  on  the  adjudication 
process.  It  plans,  develops,  and 
coordinates  OHA's  financial 
management  program  and  provides 
financial  guidance  and  control  in  the 
area  of  budget  formulation  and 
execution;  work  measurement  and 
workload  forecasting;  pay  and  travel; 
position  control;  contract  services;  and 
fiscal  operation.  The  Office  of 
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Management  Coordination  includes  the 
following  components  and  functions: 

1.  Division  of  Financial  Management 
(SGTl) 

a.  Plans,  develops,  and  coordinates 
OHA's  nnancial  management  programs, 
advising  the  Associate  Commissioner  of 
the  financial  impact  on  all  decisions 
which  affect  OHA. 

b.  Formulates  and  executes  budgetary 
requirements  and  controls  in  the  areas 
of  resource  management,  work 
measurement  and  workload  forecasting; 
resource  forecasting  and  reporting; 
administrative  cost  allocation;  cost 
beneRt  analysis;  pay  and  travel;  ceiling 
control;  contract  services; 

fiscal  operations;  and  regional  interface 
on  the  budget  process. 

2.  Division  of  Management  Analysis 
(SGT2) 

a.  Plans,  develops,  and  coordinates 
OHA's  organizational  and 
administrative  planning  and  analysis 
programs;  conducts  an  OHA-wide 
management  analysis  program  to  design, 
develop,  and  implement  management 
policies,  procedures,  and  methods  for 
improving  the  effectiveness,  efficiency, 
and  economy  of  operations. 

b.  Plans,  develops,  conducts,  and 
administers  the  OHA  organization  and 
position  control  system,  and  coordinates 
an  OHA  program  for  resource 
utilization. 

c.  Participates  in  continuing  research 
of  current  management  techniques  and 
technological  developments  having 
possible  application  to  OHA  needs. 

d.  Implements  and  administers  the 
SSA  Administrative  Directives  System 
within  OHA. 

3.  Division  of  Management 
Information  Systems  (SGT3) 

a.  Provides  OHA  leadership  and 
direction  for  operational  and 
management  information  systems 
planning  encompassing  both  ADP  and 
non-ADP  systems. 

b.  Establishes  systems  standards,  and 
plans  overall  specifications  for  OHA 
needs. 

c.  Reviews  and  evaluates  proposed 
systems  and  equipment  changes  for 
conformance  with  long-range  OHA 
goals  and  to  ensure  integration  with 
other  SSA  systems. 

d.  Maintains  a  case  control  and 
statistical  reporting  system  on  the 
adjudication  process  to  be  used  by 
management  for  planning,  coordination, 
communication,  and  control. 

e.  Administers  OHA's  ADP  systems 
security,  reports  management  program 
and  work  measurement  programs. 

f.  Applies  mathematical  analysis, 
statistical  techniques,  model  building 
and  cost-benefit  analysis  to  define 
problem  areas  and  provide  alternative 


courses  of  action  to  facilitate 
management  decisions. 

N.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (SG-FX/SG- 
FX9)  represent  the  Associate 
Commissioner  and  Chief  Administrative 
Law  Judge  at  the  regional  level  on  all 
matters  involving  the  hearings  process. 
They  plan,  organize,  and  administer 
regional  programs  for  scheduling  and 
conducting  independent  and  impartial 
hearings  on  appealed  determinations 
involving  claims  for  retirement, 
survivors,  disability,  and  health 
insurance  benefits;  supplemental 
security  income;  and  black  lung  benefits. 
They  provide  guidance,  direction,  and 
leadership  to  Administrative  Law  Judges 
and  their  staffs.  These  Offices 
coordinate  operations  and 
administrative  activities  with 
Department  regional  offices;  other  SSA 
regional  components;  State  agencies; 
and  others,  as  required.  Additionally, 
they  review  and  analyze  fee  petitions 
from  attorneys  and  representatives  of 
claimants  for  the  provision  of  services  at 
the  hearing  level  and  authorize  payment 
of  fees  in  &ose  cases  where  fees 
recommended  by  Administrative  Law 
Judges  are  more  than  an  Administrative 
Law  Judge  is  authorized  to  grant. 

Dated:  November  18, 1980. 
Patrida  Roberts  Hams, 
Secretary. 

|FR  Doc  tO-Vrva  Filed  11-26-80:  a'45  am) 
BILUNO  COM  4110-12-11 


Freedom  of  Information;  Modified 
Policy  on  Disclosure  of  Amounts  Paid 
to  Individual  Physicians  Under  the 
Medicare  Program 

agency:  Department  of  Health  and 
Human  Services. 

action:  Announcement  of  Modified 
Policy  on  Disclosure  of  Information 
Following  Federal  Court  Decisions  on 
Disclosure  of  Amounts  Paid  to 
Individual  Physicians  Under  the 
Medicare  Program. 

In  the  preamble  to  the  interim  rules  of 
the  Social  Security  Administration  for 
disclosure  of  information,  42  FR  14703, 
March  16, 1977,  the  Secretary  stated  that 
the  public  interest  in  disclosure  of  the 
amounts  of  payments  to  individual 
physicians  under  the  Medicaid  and 
Medicare  programs  would  outweigh  the 
individual  physicians'  privacy  interest  in 
such  information  and  that  such 
disclosure  would  not  constitute  a 
"clearly  unwarranted  invasion  of  the 
individual  physician's  privacy." 

The  Department's  disclosure  of  the 
amounts  of  payments  to  individual 
physicians  under  the  Medicare  program 


has  been  Contested  in  Federal  Court  in 
the  cases  of  Florida  Medical 
Association,  Inc.,  et  al  v.  Department  of 
Health,  Education,  and  Welfare,  et  al. 
(M.D.  Fla.  1980)  and  The  American 
Association  of  Councils  of  Medical 
Staffs  of  Private  Hospitals,  Inc.,  et  al.  v. 
Health  Care  Financing  Administration, 
et  al.  (E.D.  La.  1980).  Both  courts  have     . 
concluded  that  the  disclosures  do 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  the  individual 
physicians  and  the  Sea^tary  has  been 
enjoined  from  disclosing  the  amounts  of 
payment  to  individual  physicians. 

An  appeal  has  not  been  taken  from 
the  court  injunctions  issued.  The 
Secretary  has  considered  the  competing 
interests  and  has  concluded  that  the 
public  interest  in  the  individually 
identified  payment  amounts  is  not 
sufficient  to  compel  disclosure  in  view 
of  the  privacy  interests  of  the  physicians 
found  compelling  by  the  courts.  "This 
determination  does  not  affect  the  policy 
of  the  Department  that  amounts  of 
payments  made  by  the  Department  in 
other  circiunstances  will  be  disclosed  to 
the  public.  For  example,  amounts  of 
payments  to  consultants  and  contractors 
who  contract  directly  with  the 
Department  for  the  provision  of  goods  or 
services  to  the  Department  will  continue 
to  be  available  to  the  public. 

Dated:  November  18, 1980. 
Patrida  Roberts  Harris, 

Secretary,  Department  of  Health  and  Human 
Services. 

[FR  Doc.  80-37102  Filed  11-28-80: 8:45  am] 
BILUNG  CODE  4110-12-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Phoenix  District,  Multiple  Use 
Advisory  Council  Meeting 

The  second  meeting  of  the  Phoenix 
District,  BLM,  Multiple  Use  Advisory 
Council  will  be  held  January  9, 1981.  The 
meeting  will  be  held  at  the  district 
office,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona,  between  8:00  a.m.  and 
5:00  p.m. 

The  Council  has  been  established  by, 
and  is  managed  according  to  the  Federal 
Advisory  Committee  Act  of  1972,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  the  Public  Rangelands 
Improvement  Act  of  1978. 

The  proposed  agenda  for  the  meeting 
includes  the  following: 

1.  Explanation  of  the  role  of  the 
League  of  Women  Voters  in  developing 
the  public  participation  plan  for  the 
Lower  Gila  South  planning  area. 


2.  Discussion  of  BLM  Public  Service 
Action  Plan  and  District  Public  Service 
Action  Plan. 

3.  Explanation  of  the  "In  Lieu"  land 
selection  being  made  by  the  State  of 
Arizona. 

4.  An  update  of  the  district  plaiming 
and  environmental  impact  statement 
work. 

5.  Discussion  of  pertinent  issues 
identified  at  the  Council's  last  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  from  1:00  to 
1:30  p.m.,  or  may  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  by  January  2, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  time  limit  may 
be  established  for  each  speaker. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  district  office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  fiirther  information  contact  Jack 
de  Golia  at  (602)  241-2908  or  241-2903. 

Dated:  November  19, 1980. 
W.  K.  Barker, 
District  Manager. 

[FR  Doc.  80-36994  Filed  11-26-80: 8:45  am] 
BILLING  CODE  4310-«4^i 


WInnemucca  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  given  in  accordance  with 
Pub.  L.  92-463,  that  a  meeting  of  the 
Wiimemucca  District  Multiple  Use 
Advisory  Council  will  be  held  on 
January  16, 1981.  The  meeting  will  be 
held  from  10:00  a.m.  to  5:00  p.m.  in  the 
Conference  Room  of  the  Winnemucca 
District  Office,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445. 

The  agenda  for  the  meeting  will 
include:  (1)  Introduction  of  council 
members  and  key  BLM  staff;  (2)  The  role 
of  the  District  Advisory  Council;  (3) 
Mechanics  of  board  membership;  (4) 
Election  of  officers;  (5)  Public  comment 
period;  (6)  The  Winnemucca  District  and 
BLM  organization;  (7)  District  programs 
and  FY  1981  Annual  Work  Plan;  (8) 
Current  issues;  (9)  Arrangements  for 
next  meeting  and  proposed  agenda 
items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  1:00  p.m.  on 
January  16, 1981  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 


Winnemucca,  Nevada  89445  by  January 
2, 1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral  statement, 
a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  November  18, 1980. 
Robert ).  Neary, 

Acting  District  Manager  for  State  Director, 
Nevada. 

[FR  Doc.  80-36981  Filed  11-26-80:  8:45  amj 
BILUNG  CODE  4310-S4-M 


National  Park  Service 

Buffalo  Point,  Pruitt,  and  Tyler  Bend 
Development  Areas  Buffalo  National 
River.  Arkansas;  Proposed 
Development  Concept  Plans 
Availability  of  Findings  of  No 
Significant  Impact 

Proposal  Assessments  which 
delineated  a  preferred  plan  and 
alternatives  for  the  design  and 
development  of  the  three  development 
areas  of  Buffalo  Point,  Pruitt,  and  Tyler 
Bend,  at  Buffalo  National  River,  Searcy, 
Newton,  Baxter,  and  Marion  Counties, 
Arkansas,  were  distributed  and  made 
available  by  publication  in  the  Federal 
Register  of  March  14, 1980,  and  a  News 
Release  in  local  news  media  sources. 

Findings  of  No  Significant  Impact 
have  now  been  completed  and 
alternatives  selected.  Based  on  public 
review  input  received  and  on 
management  decisions,  the  reviewers 
selected  the  preferred  plans  of 
development,  with  minor  modifications, 
for  the  design  and  development  of  the 
areas.  The  development  proposals 
selected  best  provide  for  the  repair  and 
maintenance  of  existing  facilities  to 
upgrade  operational  and  safety 
standards,  and  for  the  development  of 
new  facihties  and  utilities  for 
recreational  use  and  interpretation  of 
the  Park's  resources,  while  assuring  the 
preservation  and  management  of  the 
Park's  aesthetic  values. 

Copies  of  the  Findings  of  No 
Siginificant  Impact  are  available  at  the 
following  locations:  Buffalo  National 
River,  Post  Office  Box  1173,  Harrison, 
Arkansas  72601;  and  the  Southwest 
Regional  Office,  National  Park  Service, 
1100  Old  Sante  Fe  Trail,  Post  Office  Box 
728,  Santa  Fe,  New  Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  selected  plans  are 
not  major  Federal  actions  that  will 
significantly  affect  the  human 


environment.  Comprehensive  design 
plans  and  specifications  will  be 
prepared  and  the  plans  implemented.  No 
environmental  impact  statements  will  be 
prepared. 

Dated:  November  20, 1980. 

Robert  I.  Kerr, 

Regional  Director,  Southwest  Region 
National  Park  Service. 

|FR  Doc.  80-37100  Filed  11-26-80: 8:45  ani| 
BILUNG  CODE  4310-70-M 


Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m.,  December  12, 
1980,  at  the  Arlington  Hotel, 
Narrowsburg,  New  York.  The  Advisory 
Coimcil  was  established  by  Public  Law 
95-625,  Section  704(f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Conmiission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 
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Dated:  November  17,  ISSa 
Jamn  W.  ColmMn,  Jr., 
Regional  Director,  Mid-Atlantic  Region. 

|PR  Doc  80-37101  Filed  11-20-aO:  ft4S  ami 
aiUJNQ  COM  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Combustion  Engineering 
Inc.,  900  Long  Ridge  Road,  Stamford,  CT 
06902. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

American  Pole  Structures  Corporation, 

8700  Fairbanks,  Houston,  TX  77040 
Combustion  Engineering  Americas,  Inc., 

1000  Prospect  Hill  Road,  Windsor,  CT 

06095 
Combustion  Engineering  Overseas,  Inc., 

1000  Prospect  Hill  Road,  Windsor,  CT. 

06095 
Combustion  Engineering-Superheater, 

Ltd..  1000  Prospect  Hill  Road, 

Windsor,  CT  06095 
CESCO  International  Ltd.,  1000  Prospect 

Hill  Rd.,  Windsor,  CT.  06095 
Optimum  Controls  of  Canada  Limited, 

1140  de  Mainsonneuve  Blvd.  West 

Montreal,  110.  Quebec,  Canada 

H3A1N2 
International  Power  Systems,  Inc.,  1000 

Prospect  Hill  Road.  Windsor.  CI. 

06095 
Upper  Canada  Manufacturing  Limited, 

99  Bank  Street,  Ottowa.  Ontario, 

Canada  KIP  6C5 
CEI  Inc..  1000  Prospect  Hill  Road, 

Windsor,  CT  06095 
Gray  Tool  International  Inc.,  P.O.  Box 

2291,  Houston.  TX  77001 
Gray  Tool  Trading  Company,  Inc.,  P.O. 

Box  2291,  Houston.  TX  77001 
Rector-Gray.  Ltd..  P.O.  Box  2291, 

Houston,  TX  77001 
Rector  Well  Equipment  Company,  Inc., 

949  S.  Sixth  Ave..  Mansfield,  TX  76063 
Vetco  Inc.,  5740  Ralston  St.,  P.O.  Box 

3939,  Venhira,  CA  93003 
Vetco  Offshore,  Inc.,  250  W.  Stanley 

Ave.,  P.O.  Box  1688,  Ventura,  CA 

93001 
Vetco  Offshore  Industries  Proprietary, 

Ltd.,  250  W.  Stanley  Ave.,  P.O.  Box 

1688,  Ventiira,  CA  93001 
Vetco  International  Inc.,  5740  Ralston 

St.,  Ventura,  CA  93003 


Vetco  Offshore  Limited,  250  W.  Stanley 

Ave.,  Ventiu-a,  Ca  93001 
Vetco  Overseas  Limited,  5740  Ralston 

St.,  Venhira.  CA  93003 
Vetco-Disk.  Inc..  5740  Ralston  St.. 

Ventiira.  CA  93003 
C-E  Natco  Limited.  P.O.  Box  1710.  Tulsa, 

OK  74101 
C-E  Natco  Chemicals,  Inc.,  1120  Bay 

Area  Boulevard,  Pasadena,  Tx  77507 
Beaumont  Well  Works,  Inc.,  4710 

Bellaire  Boulevard,  Houston,  TX  77001 
C-E  Natco  Oilfield  Construction,  Inc., 

5330  E.  31st  St.,  Tulsa,  OK  74135 
Oilfield  Construction  Company  Inc.,  P.O. 

Box  1925,  Bakersfield,  CA  93303 
Electric  Lighting  Inc.,  1000  Prospect  Hill 

Road,  Windsor,  CT  06095 
The  Air  Preheater  Company,  Inc.. 

Wellsville.  N.Y.  14895 
The  Bauer  Bros.  Co..  3200  Upper  Valley 

Pike.  P.O.  Box  968,  Springfield,  Ohio 

45501 
Bauer  Bros.  Co.  of  Canada  Ltd.,  192 

Mary  Sti«et,  P.O.  Box  910,  Brantford. 

Ontario 
The  Ehrsam  Company,  300  N.  Cedar, 

Abilene,  Kansas  67410 
Ehrsam  Transport,  Inc.,  2nd  and  Factory, 

Enterprise,  KS  67441 
Crest  Enginering,  Inc.,  P.O.  Box  27474. 

3000  South  Post  Oak  Road.  Houston, 

TX  77056 
Crest  Engineering  Ltd.,  P.O.  Box  27475, 

3000  South  Post  Oak  Road,  Houston, 

TX  77056 
Lummus  Group,  Inc.,  1515  Broad  Street, 

Bloomfield,  N.J.  07003 
The  Lummus  Company,  1515  Broad 

Sb-eet.  Bloomfield,  N.J.  07003 
Lummus  Construction  Equipment 

International,  Inc.,  C-E  Lummus 

Tower.  3000  South  Post  Oak  Road, 

Houston,  TX  77056 
Lummus  Construction  Company,  300 

Broadacres  Drive,  Bloomheld,  N.J. 

07003 
Lummus  Overseas  Corporation,  1515 

Broad  Sh-eet,  Bloomfield,  N.J.  07003 
Lummus  International,  Inc.,  1515  Broad 

Street.  Bloomfield,  N.J.  07003 
Construction  Equipment  International, 

Inc.,  C-E  Lummus  Tower,  3000  South 

Post  Oak  Road,  Houston,  TX  77056 
The  Lummus  Company  Canada  Limited, 

1515  Broad  Sti-eet,  Bloomfield,  N.J. 

07003 
The  Randall  Corporation,  1400  Brittmore 

Road.  Houston,  TX  77043 
C-E  Morgan,  Inc.,  1525  NW.  167th  Street, 

Miami,  Florida  33169 
Ken  Thelen  Co.,  Inc.,  4749  South 

Whitnall  Ave.,  Cudahy,  WI  53110 
C-£  Minerals,  Inc.,  901  East  Eighth  Ave., 

idng  of  Prussia  Industrial  Park,  King 

of  Prussia,  PA  19406 
Combustion  Chemicals,  Inc.,  901  East 

Eighth  Ave.,  King  of  Prussia  Industrial 

Park,  King  of  Prussia,  PA  19406 


Narvon  Products,  Inc.,  901  East  Eighth 

Ave..  King  of  Prussia  Industrial  Park. 

King  of  Prussia,  PA  19406 
Mullite  Company  of  America,  901  East 

Eighth  Ave.,  King  of  Prussia  Industrial 

Park,  King  of  Prussia,  PA  19406. 
Cermatec  Ltd..  901  East  Eighth  Ave.. 

King  of  Prussia  Industrial  Park.  Valley 

Forge.  PA  19482 
C-E  Refractories  Ltd.,  901  East  Eighth 

Ave.,  King  of  Prussia  Industrial  Park, 

Valley  Forge,  PA  19482 
Globe  Refractories,  Inc.,  P.O.  Box  D, 

Newell,  W.  Va.  26050. 
R&I— Ramtite  (Canada)  Limited,  901 

East  Eighth  Ave.,  King  of  Prussia 

Industrial  Park,  Valley  Forge,  PA 

19482. 
Thermotect  Company,  Inc.,  901  East 

Eighth  Ave.,  King  of  Prussia  Industrial 

Park,  Valley  Forge,  PA  19482. 
Knox  Mining  Corp.,  1422  Euclid  Ave., 

845  Hanna  Building,  Cleveland,  Ohio 

44115. 
The  Muller  Corp.,  1422  Euclid  Ave.,  845 

Hanna  Building.  Cleveland.  Ohio 

44115. 
C-E  Basic  Incorporated.  1422  Euclid 

Ave.,  845  Hanna  Building,  Cleveland, 

Ohio  44115. 
Basic  Ceramics,  Inc.,  1422  Euclid  Ave., 

845  Hanna  Building,  Cleveland,  Ohio 

44115. 
Basic  Chemicals,  Inc.,  1422  Euclid  Ave., 

845  Hanna  Building,  Cleveland,  Ohio 

44115. 
B.R.I.  Service  Co.,  1422  Euclid  Ave.,  845 

Hanna  Building,  Cleveland,  Ohio 

44115. 
Industrial  Magnesia  Corp.,  1422  Euclid 

Ave.,  845  Hanna  Building,  Cleveland, 

Ohio  44115. 
W.  S.  Tyler,  Incorporated,  8200  Tyler 

Boulevard,  Mentor,  Ohio  44060. 
The  W.  S.  Tyler  Company  of  Canada 

Ltd.,  P.O.  Box  3006,  225  Ontario  St.,  St. 

Catherines,  Ontario,  Canada  L2R  7B6 

1.  Parent  corporation  and  address  of 
its  principal  office:  Coming  Glass 
Works,  Box  544,  Coming,  NY  14830. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  principal  offices: 

(a)  Gilford  Instrument  Laboratories,  Inc., 
132  Artino  Street,  Oberlin,  OH  44074. 

(b)  Components,  Inc.,  313  Elm  Street, 
Biddeford,  ME  04005. 

1.  Parent  corporation  and  address  of 
principal  office:  Krueger  Metal  Products, 
Inc.,  1330  Bellevue  Street,  Green  Bay,  WI 
54308. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
address  of  their  respective  principal 
offices: 

(a)  Krueger  Metal  Products,  Inc.  of 
Mississippi,  South  Green  Street, 
Tupelo,  MS  38801. 

(b)  Architectural  Fiberglass,  Inc.,  431  E. 
Main  Street,  Gillette,  WI  54124. 


(c)  Krueger  Tmcking,  Inc.,  1330  Bellevue 
Street,  Green  Bay,  WI  54308. 

1.  Parent  corporation:  Lyall  Electric, 
Incorporated^Kendallville,  IN. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Lyall  Albion  Corp. — Albion,  IN 

(b)  Hamilton  Products,  Inc. — Hamilton, 
IN 

(c)  Silicones,  Inc. — South  Milford,  IN 

(d)  Wolf  Lake  Products,  Inc.— Wolf 
Lake,  IN 

(e)  Indiana  Insulated  Wire,  Inc. — 
Kendallville,  IN 

(f)  O.E.M.  Electiic,  Inc.— Kendallville,  IN 

(g)  Automachine,  Inc. — Albion,  IN 

(h)  North  Webster  Products,  Inc. — North 

Webster,  IN 
(i)  Heaters,  Inc. — North  Webster,  IN 
(j)  Hawkeye  Products,  Inc. — Murray,  lA 
(k)  Pent,  Inc.— Wolcottville,  IN 
(1)  Murray  Products,  Inc. — Murray,  lA 
(m)  Jefferson  Products,  Inc. — Albion,  IN 
(o)  Cromwell  Products,  Inc. — Cromwell, 

IN 
(p)  Albion  Wire,  Inc. — Albion,  IN 
(q)  Ashley  Products,  Inc. — Ashley,  IN 
(r)  Washington  Products,  Inc. — 

Cromwell,  IN 
(s)  NEI  Development  Company,  Inc. — 

Kendallville,  IN 
(t)  Webster  Wire  Products,  Inc. — North 

Webster,  IN 
(u)  RAD,  Inc.— Abion,  IN 
(v)  Fine  Wire,  Inc.— South  Milford,  IN 
(w)  PVC  Compounders,  Inc. — 

KendallviUe,  IN 

1.  Parent  corporation  and  address  of 
principal  office:  The  Standard  Products 
Company,  2130  West  110th  Street, 
Cleveland,  Ohio  44102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  principal  offices. 

A.  Standard  Products  Canada  Ltd.,  1030 
Erie  Street,  Stratford,  Ontario  Canada 
N5A  6V7 

B.  Oliver  Tire  &  Rubber  Company,  1200 
Sixty-fifth  Street,  Oakland,  California 
94662 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37028  Filed  11-26-80;  8:45  amj 
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Motor  Carriers  Finance  Applications 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 


as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  110.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  mles  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
appUcation  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
wiU  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after 
November  28, 1980.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  mles  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  January  12, 
1981  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 


be  issued  to  each  applicant  (unless  the 
application  involves  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice- 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  constmed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Taylor  votes  to  publish  with 
impediments,  stating  that  there  are 
duplications  between  the  rights  to  be 
transferred  and  those  to  be  retained.  Also, 
the  transfer  of  the  considered  rights  will 
recreate  a  gateway  restruction  in  the 
operations  Plymouth  is  authorized  to  perform, 
which  the  considered  authority  was  initially 
granted  to  eliminate.  There  is  no  evidence  of 
record  to  show  that  applicants  have  been 
moving  traffic  through  the  gateways  sought  to 
be  eliminated  or  the  traffic  involved.) 

MC-F-14460F,  filed  October  28, 1980. 
NELSON- WESTERBERG,  INC.  (Nelson) 
(1201  Arthur  Avenue,  Elk  Grove  Village, 
IL  60007) — ^purchase  (portion) — 
PLYMOUTH  VAN  UNES,  INC. 
(Plymouth)  (4433-41  Howley  Street, 
Pittsburgh,  PA  15224).  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  NW.,  Suite  1112,  Washington, 
DC  20036.  Nelson  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Plymouth.  John  R. 
Westerberg,  die  majority  stockholder  of 
Nelson,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Nelson  seeks  authority  to 
purchase  that  portion  of  Plymouth's 
Certificate  No.  MC-65748  (Sub-No.  5G). 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
routes,  oi  household  goods,  as  defined 
by  the  Commission,  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ.  Nelson  is  authorized  to 
operate  as  a  common  carrier  pursuant  to 
Certificate  No.  MC-S2196  and  authority 
awarded  to  Nelson  in  MC-F-14074F, 
which  authorize  the  transportation  of 
household  goods,  between  points  in 
Cook  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  MI,  WI,  LA,  IN, 
and  OH,  and  between  Hackensack,  NJ, 
and  points  in  NJ  within  60  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  MA,  NY,  PA,  and  RI. 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  elimination  appUcation  has  been 
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filed  in  MC^5219e  (Sub-No.  2F].  published  in 
the  same  Foderal  Regiatw  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  Hnance  applications  under  49 
U.S.C.  10928. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Rei^ter  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
Hnance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  January  12, 1981  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
where  the  application  involves  duly 
noted  problems)  upon  compliance  with 


certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  Within  60  days 
after  publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  November  20, 1980. 

MC  52196  (Sub-2F).  filed  October  28. 
1980.  Applicant:  NELSON- 
WESTERBERG,  INC.— GATEWAY 
ELIMINA'nON,  1201  Arthur  Avenue,  Elk 
Grove  Village.  IL  60007.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Avenue  NW.,  Suite  1200.  Washington, 
DC  20036.  To  operate  as  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
NJ,  CT.  ME,  MA,  NY.  PA.  and  RI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
WI.  lA.  IN.  OH.  and  MI. 

Note. — ^This  application  is  directly  related 
to  a  finance  proceeding  in  MC-F-14460F, 
published  in  this  same  Federal  Register  issue. 
The  purpose  of  this  application  is  to  eliminate 
the  gateways  of  Cook  County,  IL,  and 
Hackensack,  N],  and  points  in  NJ  within  60 
miles  of  Haekensack. 
Agatha  L.  Metgenovich, 
Secretary. 

|FR  Doc.  80-37025  Filed  11-2S-80: 8:45  am) 
BtLUNO  CODE  7C35-01-M 


Motor  Carrier  Permanent  Authority 
Decisions  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prAteie^jJublication  to  conform  to  the 


ipplications  r 
prHte|^ubli( 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment  nor  a 
major  regulatory  acticm  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  12. 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Withui 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

T4Note. — All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-0e2 

Decided:  November  20, 1960. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  74321  (Sub-157F),  filed  November 
12, 1980.  Applicant:  B.F.  WALKER,  INC., 
1555  Tremont  Pi.,  P.O.  Box  17-B,  Denver, 
CO  80217.  Representative:  Richard  P. 
Kissinger,  Steele  Park,  Suite  330,  50 
South  Steele  St.,  Denver,  CO  80209. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  150200  (Sub-2F).  filed  November  6. 
1980.  Applicant:  BRAVE  TRANSPORT. 


INC..  3181  Bankhead  Highway.  Room 
100.  AtlantaC.  GA  30318.  Representative: 
Richard  M.  Tettelbaum.  3390  Peachtree 
Rd..  NE..  5th  Floor-Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  genero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP2-101 

Decided:  November  19, 1980. 
By  the  Commission,  Review  Board  Number 
2,  members  Chandler,  Eaton,  and  Liberman. 

MC  2202  {Sub-642F),  filed  November  3, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Blvd.,  P.O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey  Suite  1010.  7101 
Wisconsin  Ave..  Washington,  DC  20014. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Jacksonville  and  Palestine,  TX.  over  U.S. 
Hwy  79,  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
{    authority. 

MC  3062  (Sub-54F),  filed  November  3. 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  North  Spring 
Avenue,  Cape  Girardeau,  MO  63701. 
Representative:  G.  H.  Boles  (same 
address  as  applicant).  Transporting 
lead,  lead  alloys,  and  zinc,  from 
Herculaneum,  MO,  to  Atlanta,  GA. 

MC  4963  (Sub-128F).  filed  November  4. 
1980.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  St.  and  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
Roland  Rice,  Suite  1301, 1600  Wilson 
Blvd..  Arlington,  VA  22209.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  LA,  KS,  MO,  AR,  and  LA 
(except  FL). 

MC  20582  {Sub-9F),  filed  October  30, 
1980.  Applicant:  HENRY  H.  STEVENS, 
INC..  1273  Broadway.  Flint,  MI  48506. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.. 
Detroit,  MI  48226.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  ID.  MT, 
ND.  SD.  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  77972  (Sub-36F),  filed  October  31. 
1980.  Applicant:  MERCHANTS  TRUCK 
LINE.  INC.,  P.O.  Box  908.  New  Albany. 
MS  38652.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Transporting  (1)  material 
handling  equipment,  (2)  mobile  home 


axles  and  mounted  tires  and  rims,  (3) 
iron  and  steel  articles,  and  (4)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  to  (3)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Continental  Conveyor  &  Equipment 
Company,  Inc. 

MC  87103  (Sub-86F),  filed  November 
3, 1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO,.  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440 
Transporting  (1)  metal  working  lathes, 
components  tools  and  parts  for  metal 
working  lathes  and  components  tools, 
(except  conmiodities  in  bulk)  and  (2) 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Allen,  Cuyahoga,  and  Hamilton 
Counties,  OH,  and  Davidson  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  98572  (Sub-80F),  filed  October  22, 
1980.  Applicant:  SOUTHEAST  TEX- 
PACK  EXPRESS,  INC..  P.O.  Box  47967, 
Dallas,  TX  75247.  Representative:  Austin 
L.  Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between  Dallas 
and  Waxahachie,  TX,  over  (a)  U.S.  Hwy 
77.  and  (b)  Interstate  Hwy  35,  (2) 
between  Waxahachie  and  Eimis,  TX, 
over  U.S.  Hwy  287,  (3)  between  Eimis 
and  Richland,  TX:  from  Ennis  over  U.S. 
Hwy  75  to  junction  TX  Hwy  14,  then 
over  TX  Hwy  14  to  Richland,  and  return 
over  the  same  route,  (4)  between 
Fairfield  and  Galveston,  TX,  over  U.S. 
Hwy  75.  (5)  between  Richland  and 
Mexia.  TX.  over  TX  Hwy  14,  (6)  between 
Mexia  and  Fairfield,  TX,  over  U.S.  Hwy 
84,  (7)  between  Dallas  and  Jacksonville, 
TX.  over  U.S.  Hwy  175,  (8)  between 
Jacksonville  and  Alto.  TX,  over  U.S. 
Hwy  89,  (9)  between  Alto  and 
Nacogdoches,  TX,  over  TX  Hwy  21,  (10) 
between  Nacogdoches  and  Lufkin,  TX, 
over  U.S.  Hwy  59,  (11)  between  Lufkin 
and  Kountze.  TX.  over  U.S.  Hwy  89.  (12) 
between  Kountze  and  Silsbee.  TX.  over 
TX  Hwy  327,  (13)  between  Silsbee  and 
Beaumont.  TX.  over  U.S.  Hwy  96.  (14) 
between  Houston  and  Orange,  TX,  over 
U.S.  Hwy  90.  (15)  between  Beaumont 
and  Port  Arthur.  TX.  over  (a)  TX  Hwy 
347.  and  (b)  over  U.S.  Hwy  69.  (16) 
between  Orange  and  Port  Arthur,  TX. 
over  TX  Hwy  87.  (17)  between  Port 
Arthur  and  Winnie,  TX.  over  TX  Hwy 


73.  (18)  between  Wiimie  and  Anahauc, 
TX:  from  Winnie  over  TX  124  to  junction 
TX  Hwy  65.  dien  over  TX  Hwy  65  to 
Anahauc,  and  return  over  the  same 
route,  (19)  between  Houston  and 
Madisonville,  TX:  (a)  from  Houston  over 
Interstate  Hwy  45  to  junction  TX  Hwy 
21,  then  over  TX  Hwy  21  to 
Madisonville,  and  return  over  the  same 
route,  and  (b)  over  U.S.  Hwry  75,  (20) 
between  junction  U.S.  Hwy  75  and  TX 
Hwy  21,  and  Palestine.  TX:  from 
junction  U.S.  Hwy  75  and  TX  Hwy  21 
over  U.S.  Hwy  75  to  juction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  Palestine, 
and  return  over  the  same  route,  (21) 
between  junction  Interstate  Hwy  45  and 
TX  Hwy  21,  and  junction  Interstate  Hwy 
45  and  U.S.  Hwy  287,  over  Interstate 
Hwy  45,  (22)  between  Corsicana  and 
Athens,  TX,  over  TX  Hwy  31,  (23) 
between  Kemp  and  Rosser,  TX:  from 
Kemp  over  TX  Hwy  274  to  junction  TX 
Farm  Road  148,  then  over  TX  Farm  Road 
148  to  Scurry.  TX,  then  over  TX  Hwy  34 
to  Rosser,  and  return  over  the  same 
route.  (24)  between  Rosser  and  Trinidad, 
TX:  from  Rosser  over  TX  Hwy  34  to 
junction  TX  Farm  Road  148,  then  over 
TX  Farm  Road  148  to  TX  Hwy  274  to 
Trinidad,  and  over  the  same  route,  (25) 
between  Trinidad  and  Mabank,  TX: 
from  Trinidad  over  TX  Hwy  31  to 
Malakoff.  then  over  TX  Farm  Road  85  to 
Mabank,  and  return  over  the  same  route. 
(26)  between  Athens  and  Murchison, 
TX,  over  TX  Hwy  31,  (27)  between 
Corsicana  and  Purdon,  TX:  from 
Corsicana  over  TX  Hwy  22  to  junction 
TX  Farm  Road  1839.  then  over  TX  Farm 
Road  1839  to  Emhouse,  then  over  TX 
Farm  Road  1126  to  Barry,  then  over  TX 
Hwy  22  to  Blooming  Grove,  then  over 
TX  Farm  Road  55  to  junction  TX  Hwy 
31.  then  over  TX  Hwy  31  to  TX  Farm 
Road  3194,  then  over  TX  Farm  Road 
319^  to  Purdon,  and  return  over  the 
same  route,  (28)  between  junction  TX 
Farm  Road  3194  and  TX  Hwy  31,  and 
Corsicana,  over  TX  Hwy  31,  (29) 
between  Mexia  and  Shiloh,  TX,  over  TX 
Farm  Road  39,  (30)  between  Palestine 
and  Tucker,  TX:  (a)  from  Palestine  over 
TX  Hwy  19  to  Montalba.  then  over  TX 
Farm  Road  321  to  junction  TX  Farm 
Road  645  at  Tennessee  Colony,  then 
over  TX  Farm  "Road  645  to  Tucker,  and 
return  over  the  same  route,  and  (b)  over 
U.S.  Hwy  79.  (31)  between  Palestine  and 
Neches,  TX,  over  U.S.  Hwy  79,  (32) 
between  junction  TX  Hwy  294  and  U.S. 
Hwy  287,  and  Slocum,  TX,  over  TX  Hwy 
294,  (33)  between  Jacksonville  and 
Mount  Selman,  TX,  over  U.S.  Hwy  89, 
(34)  between  Jacksonville  and  New 
Summerfield,  TX.  over  U.S.  Hwy  79.  (35) 
between  junction  TX  Farm  Road  1129 
and  TX  Hwy  31.  Roane.  TX.  over  TX 
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Farm  Road  1129,  (36)  between  junction 
unnumbered  Hwy  and  U.S.  Hwy  69 
north  of  Rusk,  TX,  and  Rusk,  TX:  (a) 
from  junction  unnumbered  Hwy  and 
U.S.  Hwy  69  over  U.S.  Hwy  69  to 
junction  TX  Farm  Road  22,  then  over  TX 
Fann  Road  22  to  junction  TX  Hwy  110. 
then  over  TX  Hwy  110  to  junction  U.S. 
Hwy  84,  then  over  U.S.  Hwy  84  to  Rusk, 
TX,  and  return  over  the  same  route, 
serving  Gallatin,  Tumey,  and  Dialville, 
as  intermediate  points,  and  (b)  over  U.S 
Hwy  69,  (37)  between  junction  TX  Hwy 
110  and  U.S.  Hwy  84.  and  Sacul,  TX: 
from  junction  TX  Hwy  110  and  U.S.  Hwy 
84  over  U.S.  Hwy  84  to  Reklaw,  then' 
over  TX  Hwy  204  to  Sacul,  and  return 
over  the  same  route,  (38)  between 
Nacogdoches  and  Appleby,  TX,  over 
U.S.  Hwy  59,  (39)  between  Nacogdoches 
and  Martinsville,  TX,  over  TX  Hwy  7, 
(40)  between  Nacogdoches  and  Mebose, 
TX,  over  TX  Hwy  21,  (41)  between 
Buffalo  and  Jewett.  TX.  over  U.S.  Hwy 
79,  (42)  between  Centerville  and 
Marquez,  TX,  over  TX  Hwy  7,  (43) 
'between  Crockett  and  Kennard,  TX, 
over  TX  Hwy  7,  (44)  between  Lufkin  and 
Wells,  TX,  over  U.S.  Hwy  69,  (45) 
between  Madisonville  and  Normangee, 
TX:  from  Madisonville  over  TX  Hwy  21 
to  junction  TX  Farm  Road  39,  then  over 
TX  Farm  Road  39  to  Normangee,  and 
return  over  the  same  route. 
(46)  between  Madisonville  and  Midway, 
TX,  over  TX  Hwy  21,  (47)  between 
Woodville  and  Chester,  TX,  over  U.S. 
Hwy  287,  (48)  between  Hillister  and 
Spurger,  TX,  over  TX  Farm  Road  1013, 
(49)'between  Silsbee  and  Kountze,  TX, 
over  TX  Farm  Road  418,  (50)  between 
Silsbee  and  Fred,  TX,  over  TX  Farm 
Road  92,  (51)  between  Silsbee  and 
Honey  Island,  TX:  from  Silsbee  over  TX 
Farm  Road  418  to  junction  TX  Farm 
Road  1293,  then  over  TX  Farm  Road 
1293  to  Honey  Island,  and  return  over 
the  same  route,  (52)  between  Spring  and 
Tomball,  TX,  over  TX  Farm  Road  2920, 
(53)  between  Liberty,  TX  and  junction 
TX  Farm  Road  770  and  U.S.  Hwy  90: 
from  Liberty  over  TX  Hwy  146  to 
junction  TX  Farm  Road  162,  then  over 
TX  Farm  Road  162  to  junction  TX  Farm 
Road  770.  then  over  TX  Farm  Road  770 
to  junction  U.S.  Hwy  90.  and  return  over 
the  same  route.  (54)  between  Winnie 
and  Hamshire.  TX,  over  (a)  TX  Hwy  73 
and  (b)  TX  Hwy  124,  (55)  between 
junction  TX  Hwy  61  and  Interstate  Hwy 
10,  and  junction  Interstate  Hwy  10  and 
U.S.  Hwy  90,  over  Interstate  Hwy  10, 
(56)  between  Galveston  and  Port 
Bolivar,  TX:  from  Galveston  over 
Interstate  Hwy  45  to  junction  TX  Hwy 
87.  then  over  TX  Hwy  87  to  Port  Bolivar, 
and  return  over  the  same  route,  (57) 
between  Junction  Interstate  Hwy  45  and 


TX  Hwy  6,  and  Arcadia,  TX.  over  TX 
Hwy  6.  (58)  between  Dallas  and  Ennis. 
TX.  over  Interstate  Hwy  45.  (59) 
between  Beaumont  and  Sour  Lake.  TX. 
over  TX  Hwy  105,  (60)  between  Port 
Arthur  and  Sabine  Pass,  TX,  over  TX 
Hwy  87,  (61)  between  Beaumont  and 
Fannett.  TX.  over  TX  Hwy  124,  (62) 
between  junction  TX  Hwy  22  and  TX 
Farm  Road  1839,  and  Barry,  TX,  over  TX 
Hwy  22,  (63)  between  Conroe  and 
Montgomery,  TX,  over  TX  Hwy  105W. 
(64)  between  Conroe  and  Security,  TX, 
over  TX  Hwy  105E,  (65)  in  connection 
with  routes  (19),  (20),  and  (21)  above, 
serving  Conroe,  New  Waverly, 
Huntsville,  Trinity,  Groveton,  Crockett, 
Pennington,  and  Lovelady,  TX,  as  off- 
route  points,  and  (66)  serving  all 
intermediate  points  in  routes  (1)  through 
(64)  above;  restricted  in  (1)  through  (66) 
above  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  500  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day. 

MC  107012  (Sub-601F),  filed  November 
6, 1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Transporting  (1) 
paper  and  paper  products,  and  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (2)  plastic  and 
plastic  products  (except  commodities  in 
bulk)  and  (3)  furniture,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI  and  except 
from  the  facilities  of  Scott  Paper  Co.  in 
DE,  ME,  MA,  NJ,  NY,  and  PA,  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX). 

MC  112713  (Sub-316F),  filed  November 
6, 1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  John  M. 
Records  (same  address  as  applicant). 
Over  regular  routes  transporting  ^e/?^/^/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
§  10102(8),  (1)  between  Tampa  and 
Miami,  FL,  over  U.S.  Hwry  41,  and  (2) 
between  Naples  and  Port  Everglades, 
FL,  over  FL  Hwy  84,  serving  all 
intermediate  points  in  (1)  and  (2)  above. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC 
112713. 

MC  119522  (Sub-52F),  filed  October  31, 
1980.  Applicant:  McLAIN  TRUCKING, 


INC.,  2425  Walton  St..  P.O.  Box  2159, 
Anderson,  IN  46011.  Representative: 
John  B.  Leatherman,  Jr.  (same  address  as 
applicant).  Transporting  ^e/ie/t7/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  OH,  and  those  in  Marion 
County,  IN. 

MC  119493  (Sub-401F),  filed  October 
31. 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (Address  same  as  applicant). 
Transporting  fertilizer  compounds,  from 
Chicago  Heights,  IL.  to  Abilene  and 
Lawrence,  KS. 

MC  120193  (Sub-3F),  filed  November  6, 
1980.  Applicant:  C  &  M  TRUCKING, 
INC.  Castle  Island  Marine  Terminal, 
South  Boston,  MA  02127. 
Representative:  Frank  J.  Weiner,  15 
'  Court  Square,  Boston,  MA  02108. 
Transporting  motor  vehicles,  in 
truckaway  service,  from  points  in 
Suffolk  County,  MA.  to  points  in 
Albany.  Rensselaer.  Schenectady, 
Greene.  Columbia.  Dutchess.  Ulster, 
Saratoga,  and  Washington  Counties, 
NY.  Condition:  Issuance  of  this 
certificate  is  conditioned  upon 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificate  of 
registration  in  MC  120193  (Sub-1),  issued 
October  14, 1963. 

MC  124692  (Sub-346F),  filed  November 
12, 1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  James  B.  Hovland,  Suite 
M-20,  400  Marquette  Ave.,  Minneapolis, 
MN  55401.  Transporting .  building 
materials,  from  points  in  Koochiching 
County,  MN,  to  points  in  AZ,  NV,  and 
CA. 

MC  124692  (Sub-347F),  filed  November 
6, 1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Transporting  heat  exchangers 
and  parts  for  heat  exchangers  from 
Tulsa,  OK,  to  points  in  the  U.S. 

MC  125023  (Sub-85F),  filed  October  31, 
1980.  Applicant:  SIGMA-4  EXPRESS, 
INC.,  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Richard  C.  McGiimis, 
711  Washington  Bldg.,  Washington.  DC 
20005.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives],  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hammermill  Paper  Company,  Inc. 

MC  126822  (Sub-107F),  filed  November 
3, 1980.  Applicant:  WESTPORT 
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TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe,  KS  66061. 
Representative:  John  T.  Pniitt  (same 
address  as  applicant).  Transporting  (1) 
glass,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass,  between  points  in 
Macon  County,  EL,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  KS,  MN,  MO, 
MT,  NE,  ND.  SD.  WI.  and  WY. 

MC  126822  (Sub-108F),  filed  November 
12. 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  Missouri 
corporation.  15580  South  169  Highway, 
Olathe,  KS  66061.  Representative:  John 
T.  Pniitt  (same  address  as  applicant). 
Transporting  foodstuffs  and  beverages, 
between  points  in  Webb  County.  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  NJ.  NY.  and  WI. 

MC  136343  (Sub-228F),  filed  October 
31, 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17120.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
facilities  of  Kimberly-Clark  Corporation 
in  AL,  AR,  CA,  CT,  MA,  MI,  MS,  NJ,  NY, 
NC,  PA,  OH,  SC,  TN,  VA,  and  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  138575  (Sub-13F),  filed  November 
3. 1980.  Applicant:  GWINNER  OIL  CO., 
INC.,  P.O.  Box  38,  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland,  Suite 
M-20,  400  Marquette  Ave.,  Minneapolis, 
MN  55401.  Transporting  (l)(a) 
agricultural  machinery,  industrial 
machinery,  and  construction  machinery, 
and  (b)  parts  and  subassemblies  for  the 
commodities  in  (l)(a)  above,  form  points 
in  Burleigh,  Cass,  Richland,  and  Sargent 
Counties,  ND,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction. 

MC  142603  (Sub-32F),  filed  November 
6, 1980.  Apphcant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  [1]  plastic  film  or  sheeting, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  conmiodities  in  bulk) 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Resinite 
Division  of  Borden  Chemical  Company, 
Div.  of  Borden,  Inc.,  of  North  Andover, 
MA. 


MC  142603  (Sub-33F),  filed  November 
6, 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  piece  goods  and  wearing 
apparel,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  N. 
Edelson  Sons  Corporation,  of  New  York, 
NY. 

MC  142603  (Sub-34F),  filed  November 
6, 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC., 
P.O.B0X  1968.  Springfield.  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Gulf  & 
Western  Industries.  Inc.,  of  New  York. 
NY. 

MC  143002  (Sub-22F).  filed  November 
12. 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  46933. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of 
applicances,  between  points  in  the  U.S., 
uhder  continuing  contract(8)  with  the 
Gibson  AppUance  Corporation,  of 
Greenville,  MI. 

MC  144393  (Sub-2F),  filed  November  7, 
1980.  Applicant:  BORDER 
DISTRIBUTING  COMPANY,  7800  South 
Angora  (P.O.  Box  4423),  El  Paso,  TX 
79914.  Representative:  Mr.  Gene 
Crutcher  (address  same  as  applicant). 
Transporting  food,  in  containers,  and 
meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  Kansas  City,  MO,  and  points  in 
AZ,  CA,  CO,  ID,  KS,  NV,  NM,  OK,  OR, 
TX,  UT,  and  WA. 

MC  144452  (Sub-21F),  filed  November 
4. 1980.  Applicant:  ARLEN  LINDQUIST 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING  7192  Davenport  Street,  NE., 
Miimeapolis,  MN  55434.  Representative: 
William  J.  Gambucci,  Suite  M-20  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Transporting  petroleum  automotive 
chemicals,  cleaning  compounds,  and 
such  commodities  as  are  dealt  in  or 
used  by  automotive  service  centers  and 
distributors  of  petroleum  products,  (1) 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  ND,  and 
SD;  and  (2)  between  points  in  Cook 
Coimty,  IL,  on  the  one  hand,  and,  on  the 


other,  points  in  AR,  CO.  IL,  IN,  L\,  KY, 
KS.  LA.  MI,  MN,  MO,  MT,  NE,  PA,  SD, 
TN,  TX,  WI  and  WY. 

MC  144483  (Sub-6F),  filed  October  31, 
1980.  Applicant:  MAHER.  INC.,  R.  R.  No. 
14,  Box  330,  West  Terre  Haute,  IN  47885. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower 
Indianapolis,  IN  46204.  Transporting 
liquefied  petroleum  gas,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
liquefied  petroleum  gas,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pyrofax  Gas  Corp.,  of  Houston,  TX. 
Condition:  Any  permit  issued  in  this 
proceeding  shall  be  limited  in  term  to  a 
period  expiring  5  years  from  its  date  of 
issue. 

MC  144622  (Sub-ig2F),  filed  November 
6, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  from  the  facihties  of  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  and  its  members,  in 
CT,  MA,  RI,  NY,  and  NJ,  to  points  in  the 
U.S. 

MC  144622  (Sub-194F),  filed  November 
4, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. ' 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  hardware  stores, 
drug  stores,  discount  stores,  grocery 
stores,  and  food  business  houses,  (a) 
between  the  facilities  of  Grocery  Store 
Products,  in  Chester  County,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  MO,  and  TX,  (b)  between  the 
facilities  of  The  Clorox  Copany,  in  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  and  TX,  and  (c) 
between  the  facilities  of  The  Clorox 
Company,  in  Clayton  County.  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  and  MO. 

MC  144622  (Sub-195F),  filed  November 
3, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  78021. 
Transporting:  such  commodities  as  are 
dealth  in  by  discount  and  variety  stores, 

(1)  between  points  in  AL,  AR,  IL.  KS. 
KY,  LA.  MS,  MO,  OK,  TN.  and  TX;  and 

(2)  between  points  in  MN.  MI.  WI.  PA, 
NY.  CT,  RL  MA,  ME.  MD,  NJ,  WV,  VA. 
NC,  and  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  AR  and  TX. 

MC  144622  (Sub-196F),  filed  October 
20. 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Uttle 
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Rock,  AR  72219.  Representative: }.  B. 
Stuart.  P.O.  Box  179.  Bedford.  TX  78021. 
Transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  Clearfield,  UT, 
Lewiston  and  American  Falls,  ID,  and 
points  in  CA,  OR,  and  WA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  147723  (Sub-3F),  filed  October  31, 
1980.  Applicant:  E.  B.  COMPANY,  a 
corporation,  5100  West  lB4th  St.,  Brook 
Park,  OH  44142.  Representative:  Andrew 
Jay  Burkholder,  275  East  State  St., 
Columbus,  OH  43215.  Transporting  (1) 
Chemicals  (except  commodities  in  bulk), 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  [except  commodities  in  bulk), 
between  points  in  Los  Angeles  County. 
CA,  Essex  County,  NJ,  DeKalb  County, 
GA,  and  Cuyahoga  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  {except  AK  and  HI). 

MC  147993  (Sub-5F),  filed  November  7. 
1980.  Applicant:  C.  H.  MASLAND  & 
SONS,  50  Spring  Rd.,  Box  40,  Carlisle, 
PA  17013.  Representative:  J.  Roger  Gratz 
(same  address  as  apphcant). 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  pneumatic  tires,  tubes, 
rubber  roofing  materials,  and  radiator 
hose,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Carlisle  Tire 
&  Rubber  Company,  of  Carlisle,  PA. 

MC  148283  (Sub-IOF),  filed  November 
7, 1980.  Applicant:  ABC 
TRANSPORTATION  COMPANY,  a 
corporation.  State  Docks  Rd.,  Eufaula, 
AL  36027.  Representative:  Thomas  E. 
James,  P.O.  Box  270535,  Dallas,  TX 
75227.Transporting  lumber,  wood 
products,  and  wood  articles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Intermountain-Orient, 
Inc.,  of  Boise,  ID. 

MC  148522  (Sub-8F),  filed  October  30, 
1980.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC.,  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor.  PA  18517.  Transporting  (1) 
corrugated  fiberboard  products,  from 
Willamsport,  PA,  to  points  in  MA,  CT, 
NY,  MD,  NJ,  and  PA,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  148773  (Sub-3F),  filed  October  31, 
1980.  Applicant:  A.F.L.  TRUCK  UNES, 
INC.,  3661  West  Blue  Heron  Blvd., 
Riviera  Beach,  FL  33404.  Representative: 
Anthony  E.  Young.  Suite  350,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 


Transporting  building  materials,  lumber, 
and  plywood,  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Plywoods  Distributing,  Inc.,  of  Wheaton, 
IL. 

MC  148822  (Sub-7F),  filed  November 
11, 1980.  Applicant:  SUPER  TRUCKERS, 
INC.,  3900  Commerce  Ave.,  Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin. 
Jr..  Birmingham,  AL  35203.  Transporting 
[1]  flat  glass,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  flat  glass,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Laminated  Glass  Corporation,  of 
Detroit,  MI,  and  Consolidated  Eastern 
Industries,  of  Telford,  PA. 

MC  150542  (Sub-2F),  filed  November  6, 
1980.  Applicant:  RIDGEFIELD  PARK 
TRANSPORT  CO.,  INC.,  106  Teaneck 
Road,  Ridgefield  Park,  NJ  07660. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  a  continuing 
contract(8)  with  Pepsi-Cola  Company, 
Diversified  Containers,  Inc.,  and  Pepsi- 
Cola  Metropolitan  Bottling  Co.,  Inc.,  of 
Purchase,  NY. 

MC  150812  (Sub-IF),  filed  November 
31, 1980.  Apphcant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shreveport,  LA  73303. 
Representative:  Joseph  A.  Keating  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gould,  Inc., 
of  Rolling  Meadows,  IL. 

MC  151282  (Sub-IF),  filed  November 
31, 1980.  Applicant:  WAYNE 
TRANSPORT,  INC.,  1790  Spruce  St., 
Defiance,  OH  43512.  Representative: 
Keith  D.  Warner  (address  same  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Defiance 
Steel  Co.,  Inc.,  of  Defiance;  OH,  and 
SOCOR  Incorporated,  of  Continential, 
OH.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 


MC  152252  (Sub-2F),  filed  November  6, 
1980.  Applicant:  CONSOLIDATED 
PRODUCTIONS.  INC..  333  North 
Foothill  Road,  Beverly  Hills,  CA  90210. 
Representative:  Ira  S.  Rubin,  One 
Wilshire  Bldg.  Suite  1600.  Los  Angeles. 
CA  90017.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
theatrical,  stage,  trade,  and  industrial 
shows  and  productions,  between  points 
in  the  U.S. 

MC  152503F.  filed  October  22. 1980.  - 
Applicant:  R.  J.  ESPOSITO  TRUCKING 
CO..  210  Depot  Rd..  P.O.  Box  3205. 
Milford.  CT  06460.  Representative: 
Walter  L.  Weart.  548  Anita  St..  Des 
Plaines,  IL  60016.  Transporting  general 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  ME.  NH,  VT,  CT,  RI,  MA,  PA. 
NY.  NJ.  MD.  DE.  and  DC. 

MC  152512F,  filed  October  28, 1980. 
Applicant:  CARL  MARTINO,  d.b.a.  C. 
CARL  DEUVERY  SERVICE,  101 
Kimberry  County,  Rolling  Meadows,  IL 
60008.  Representative:  Themis  N. 
Anastos.  120  West  Madison  St.. 
Chicago.  IL  60602.  Transporting  p/as^/c   - 
and  plastic  products,  and  pulp  board, 
from  points  in  Cook  and  McHenry 
Counties.  IL,  to  points  in  Milwaukee, 
Racine,  and  Kenosha  Counties.  WI. 

MC  152543  (Sub-IF).  filed  November  5. 
1980.  Applicant:  J  &  S 
TRANSPORTATION.  INC..  1015  North 
Street.  Conyers.  GA  30207. 
Representative:  J.  L.  Fant.  P.O.  Box  577, 
Jonesboro.  GA  30237.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  Fulton, 
DeKalb,  Cobb,  Clayton,  Gwinnett  and 
Rockdale  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  DE.  FL.  GA.  IL.  KY.  LA.  MS.  NJ.  NY. 
NC.  OH.  OK.  PA,  SC,  TN,  TX,  VA  and 
WV. 

MC  152562F,  filed  October  30. 1980. 
Applicant:  P.P.M.  CARRIERS.  INC..  18 
Hackensack  Ave..  S.  Kearny.  NJ  07032. 
Representative:  Robert  A.  Russell.  300 
Main  St.,  Hackettstown,  NJ  07804. 
Transporting  waste  products  and 
materials  for  recycling,  between  points 
in  NJ.  NY.  L\.  IN.  LA.  TX.  MS.  OK.  AL. 
AR,  MO,  NE.  MI.  and  WI. 
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Decided  November  18, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Uberman. 
Member  Eaton  not  participating. 

MC  1824  (Sub-128F).  filed  November  3, 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd., 
Preston,  MO  21655.  Representative:  C.  S. 
Perry  (same  address  as  appUcant). 


Transporting  general  commodities. 
except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  serving  Wentzville.  MO.  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
routes. 

MC  60014  (Sub-ig7F],  filed  November 
6. 1980.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308.  Monroeville.  PA 
15146.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  building  materials, 
insulating  materials,  pipe,  and 
refractory  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1),  between  points 
in  the  U.S.,  restricted  to  traffic 
originatuig  at  or  destined  to  the  facilities 
of  Johns-Manville  Sales  Corporation. 

MC  96324  (Sub-44F).  filed  November  4. 
1980.  AppUcant:  GENERAL  DELIVERY. 
INC..  P.O.  Box  1816.  Fairmont.  WV 
26554.  Representative:  Harold  G.  Hemly. 
Jr..  110  S.  Columbus  St..  Alexandria.  VA 
22314.  Transporting  ge/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  KS  and  TX  and  those  . 
points  in  the  U.S..  in  and  east  of  MN,  lA. 
MO.  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  bitemational  Paper  Company  and  its 
subsidiaries. 

MC  99535  (Sub-2F),  filed  October  27. 
1980.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO..  INC..  16  Sturtevant  St.. 
Sommerville,  MA  02145.  Representative: 
Robert  L  Cope.  Suite  501. 1730  M  St.. 
NW.,  Washington.  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  MA. 
Condition:  Issuance  of  a  certificate  is 
conditioned  upon  prior  or  coincidental 
cancellation  of  Certificate  of 
Registration  MC  99535  (Sub-l).  at 
applicant's  written  request 

Note.— The  purpose  of  this  application  is  to 
convert  a  registered  certificate  into  a 
certificate  of  public  convenience  and 
necessity.  Applicant  is  relying  upon  traffic 
studies  to  support  this  grant  of  authority. 

MC  99535  (Sub-3F).  filed  October  27. 
1980.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO..  INC..  16  Sturtevant  St.. 
Sommerville,  MA  02145.  Representative: 
Robert  L  Cope,  Suite  501. 1730  M  St.. 
NW..  Washington.  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
eiqilosives),  between  points  in  the  U.S., 


imder  continuing  contract(s)  with  Lever 
Brothers  Company,  of  New  York.  NY. 

MC  107295  (Sub-1002F),  filed 
November  6, 1980.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
146.  Fanner  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 
lighting  products,  horn  Crawfordsville, 
IN  and  Vermillion,  OH,  to  points  in  the 
U.S.,  (except  AK  ^nd  HI):  and  (2) 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
lighting  products,  in  the  reverse 
direction. 

MC  107295  (Sub-1003F),  filed 
November  6, 1980.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bidk),  between  points  in  the  U.S. 

MC  107515  (Sub-1393F),  filed 
November  3, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  NE.,  5th  Floor,  Lenox 
Towers  Soutii,  Atianta,  GA  30326. 
Transporting  (1)  automotive  supplies, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
the  facilities  of  or  used  by  Union 
Carbide  Corporation,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  109634  (Sub-9F),  filed  November  6. 
1980.  Applicant:  TRAILER  CONVOYS, 
INC..  1248  Highway  31,  Jeffersonville.  IN 
47130.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Transporting  (1)  trailers  and  trailer 
chassis,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1).  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Merritt  Equipment  Company,  of 
Portiand.  OR. 

MC  116014  (Sub-90F),  filed  October  30, 
1980.  Applicant:  OLIVER  TRUCKING 
CO..  INC..  P.O.  Box  53.  Winchester.  KY 
40391.  Representative:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green,  KY  42101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  AL.  AR, 
GA,  IL.  IN,  KY,  MD,  MI,  MS,  MO,  NC. 
OH.  OK.  PA.  SC.  TN.  VA.  WV.  WI.  and 
NY. 


MC  121664  (Sub-135F),  filed  November 
4, 1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  William  E. 
Grant.  1702  Ist  Ave.  South,  Birmingham, 
AL  35233.  Transporting  (1)  forest 
products,  lumber  and  wood  products, 
pulp,  paper  or  allied  products,  as 
described  in  Items  08.  24,  and  26  of  the 
Standard  Transportation  Conunodity 
Code  Tariff,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX. 

MC  123255  (Sub-224F),  filed  November 
6, 1980.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd, 
Newark,  OH  43055.  Representative:  C  F. 
Schnee,  Jr.  (same  address  as  applicant). 
Transportiiig  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  the  facilities  of 
the  United  States  Gypsum  Company,  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  130485  (Sub-IF).  filed  October  31, 
1980.  Applicant:  TRAVELCENTER,  INC.. 
4500  Perkiomen  Ave.,  Reading  PA  19606. 
Representative:  Lawrence  E.  Lindeman. 
425 13th  St.  NW.,  Suite  1032. 
Washington,  DC  20004.  As  a  broker,  at 
Harrisburg,  Reading,  Lebanon,  Scranton. 
York,  Pottsville,  Hazleton,  Wilkes-Barre. 
and  Selingsgrove,  PA.  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
Condition:  Issuance  of  a  broker 
certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation  of  MC  130485,  at  applicant's 
written  request. 

MC  134035  (Sub-44F),  filed  November 
6. 1980.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  698,  Highway  75  South. 
Corsicana,  TX  75110.  Representative: 
Jack  K.  Williams,  P.O.  Box  698. 
Corsicana,  TX  75110.  Transporting  (1) 
fireworks,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manuifacture 
of  fireworks,  between  points  in  Chaves 
County,  NM,  San  Bernardino  and  Los 
Angeles  Counties  CA,  El  Paso,  Bexar 
and  Tarrant  Counties,  TX,  Tulsa  County, 
OK,  Lowndes  County,  MS.  Hamilton 
County.  TN  and  Montgomery  County. 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  the  certificate 
in  this  proceeding  authorizes  classes  A 
and  B  explosives  it  shall  expire  5  years 
bom  itsidate  of  issuance. 

MC  135895  (Sub-114F).  filed  November 
3.  isea  Applicank  B  &  R  DRAYAGE, 
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INC.,  P.O.  Box  8543.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting 
foodstuffs  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distnibution  of  foodstuffs  (except 
commodities  in  bulk  and  those  requiring 
special  equipment],  between  the 
facilities  of  Blasic  Foods,  Inc.,  at  (1) 
Greenville,  MS,  Imaly  City,  Bridgeport, 
and  Memphis,  MI,  and  (3]  Millsboro,  DE, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO.  and  NM. 

MC  136384  (Sub-25F),  filed  November 
3, 1980.  AppUcant:  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  103,  Savannah, 
GA  31402.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Transporting  (1) 
paper  and  paper  products,  from  the 
facilities  of  Union  Camp  Corp.,  at  or 
near  Savannah  and  Tifton,  GA,  to  points 
in  IN  and  IL;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1],  in  the  reverse 
direction. 

MC  136545  (Sub-34F),  filed  November 
3, 1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC..  929  Railroad 
Street,  Prentice,  WI  54556. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Transporting  lumber  products, 
wood  products,  and  building  materials, 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138714  (Sub-8F),  filed  November  4, 
1980.  Applicant:  VIRGINIA 
TRANSPORTATION,  INC.,  Box  26449, 
Richmond,  VA  23261.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street,  NW.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Wards  Company,  Inc.,  of  Richmond,  VA. 
and  its  subsidiaries. 

MC  141914  (Sub-94F),  filed  November 
3, 1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Brunswick  Corporation. 

MC  142254  (Sub-7F),  filed  November  3, 
1980.  Applicant:  FRIEDL  FUEL  & 
CARTAGE,  INC.,  440  West  Ann  Street, 
Whitewater,  WI  53190.  Representative: 


Michael  ].  Wyngaard,  150  East  Gilman 
Street,  Madison,  WI  53703.  Transporting 
(1)  pipe,  and  (2)  materials,  equipment  or 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  pipe,  between  East 
Troy,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  DE,  lA,  IL,  IN, 
KS,  KY,  LA,  MD,  MI,  MN,  MO,  MS,  NC, 
ND,  NE,  NJ,  NY,  OH,  OK,  PA.  SD,  TN, 
TX,  VA,  and  WV. 

MC  145664  (Sub-33F),  filed  November 
3, 1980.  Applicant:  STALBERGER,  INC., 
223  S.  50th  Ave.  W.,  Duluth,  MN  55807. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Transporting  [1]  forest  products,  (2) 
lumber  and  wood  products  (except 
furniture),  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
in  (1)  and  (2)  above,  (a)  between  points 
in  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  and  (b)  from 
ports  of  entry  on  the  international     . 
boundary  line  between  the  U.S.  and 
Canada  (except  those  in  MN),  to  points 
in  the  U.S. 

MC  146075  (Sub-3F),  filed  November  6, 
1980.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION,  INC.,  6161  West 
29th  Place,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewlng  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  AR, 
CO,  ID,  LA,  MT,  NM,  OK,  TX,  UT,  and 
WY,  restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Ralston 
Purina  Company. 

MC  146985  (Sub-4),  filed  October  31, 
1980.  Applicant:  MIDWEST  EASTERN 
TRANSPORT,  INC.,  731  South  Main 
Street,  P.O.  Box  1614,  Elkhart,  IN  46515. 
Representative:  Phillip  A.  Renz,  Suite 
200,  Metro  Building,  Fort  Wayne,  IN 
46802.  Transporting  (1)  drugs  and 
chemicals,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Miles 
Laboratories,  Inc.,  of  Elkhart,  IN. 

MC  146985  (Sub-6F),  filed  November  6, 
1980.  Applicant:  MIDWEST  EASTERN 
TRANSPORT,  INC.,  731  South  Main 
Street,  P.O.  Box  1614,  Elkhart,  IN  46514. 
Representative:  Phillip  A.  Renz,  Suite 
200,  Metro  Building,  Fort  Wayne.  IN 
46802.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Great  Lakes  Terminal  & 
Transport  Corporation,  of  Chicago,  IL 


MC  148314  (Sub-6F),  filed  November  3, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  Street,  Chicago,  IL  60628. 
RepresentaUve:  Joel  H.  Steiner,  39  South 
LaSalle  Street,  Suite  600,  Chicago,  IL 
60603.  Transporting  silicon  carbide  and 
silicon  carbide  briquettes,  between 
Milwaukee,  WI,-  Saginaw,  MI,  and 
Birmingham,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM. 

MC  151344  (Sub-IF),  filed  October  31, 
1980.  Applicant:  MICHAEL  T.  SPENCER, 
d/b/a  MIKE  SPENCER  TRUCKING,  P.O. 
Box  996,  Yuba  City,  CA  95991. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting  salt  and  salt 
products,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  Leslie 
Salt  Company,  of  Newark.  CA 

MC  152324  (Sub-IF),  filed  October  30. 
1980.  Applicant:  CARTWRIGHT  I 

MOVING  &  STORAGE  CO.,  INC.  11901 
Cartwright  Avenue,  Grandview,  MO 
64030.  Representative:  Alex  M. 
Lewandowski,  1221  Baltimore  Avenue, 
Suite  600,  Kansas  City,  MO  64105. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  Jones 
Store  Company,  of  Kansas  City,  MO. 

Volume  No.  OP3-087 

Decided:  November  20, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  14314  (Sub-44F],  filed  November 
10, 1980.  Applicant:  DUFF  TRUCK  LINE, 
INC.,  P.O.  Box  359,  Broadway  and  Vine  . 

Sts.,  Lima,  OH  45802.  Representative:  R.      j 
L.  Anderhalt,  Jr.  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities  , 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  between 
Cincinnati,  OH,  and  Somerset,  KY,  over 
U.S.  Hwy  27,  (2)  between  Dale,  IN,  and 
Bowling  Green,  KY,  over  U.S.  Hwy  231. 
(3)  between  Evansville,  IN,  and 
Hopkinsville,  KY,  over  U.S.  Hwy  41.  (4) 
between  Cynthiana,  KY,  and  Paducah, 
KY,  over  U.S.  Hwy  62,  (5)  between 
Louisville,  KY,  and  Ashland,  KY,  over 
U.S.  Hwy  60,  (6)  between  Hopkinsville, 
KY,  and  Somerset,  KY,  from 
Hopkinsville  over  U.S.  Hwy  68  to 
junction  KY  Hwy  80,  then  over  KY  Hwy 
80  to  Somerset,  and  return  over  the  same 
route,  (7)  between  Cincinnati,  OH,  and 
Lexington,  KY,  over  Interstate  Hwy  75, 
(8)  between  Cincinnati,  OH,  and 
Louisville,  KY,  over  Interstate  Hwy  71, 


(9)  between  Indianapolis.  IN.  and 
Bowling  Green,  KY.  over  Interstate  Hwy 
65.  (10)  between  St  Louis.  MO.  and 
Louisville.  KY.  over  Interstate  Hwy  64. 
(11)  between  Salem.  IL.  and  Paducah, 
KY,  from  Salem  over  Interstate  Hwy  57 
to  junction  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  Paducah,  and 
return  over  the  same  route,  (12)  on 
routes  (1)  through  (6),  serving  all 
intermediate  points,  and  off-route  points 
in  Adair,  Anderson.  Barren,  Bath.  Boone. 
Bourbon,  Boyd.  Boyle,  Bracken. 
Breckinridge,  Bullitt,  Butler,  Caldwell. 
Calloway.  Campbell,  Carroll,  Carter. 
Casey.  Christian.  Clark,  Crittenden. 
Daviess.  Edmonson.  Fayette,  Fleming, 
Franklin,  Gallatin,  Garrard,  Grant. 
Graves.  Grayson,  Green,  Greenup. 
Hancock,  Hardin,  Harrison.  Hart, 
Henderson,  Henry,  Hopkins,  Jefferson. ' 
Jessamine,  Kenton,  Larue,  Lewis, 
Lincoln,  Livingston,  Logan,  Lyon, 
McCracken.  McLean.  Madison.  Marion. 
Marshall,  Mason,  Meade,  Mercer. 
Metcalfe,  Montgomery,  Muhlenberg. 
Nelson.  Nicholas.  Ohio.  Oldham.  Owen. 
Pendleton,  Pulaski.  Robertson.  Rowan, 
Russell,  Scott,  Shelby.  Simpson. 
Spencer,  Taylor.  Todd,  Trigg.  Trimble. 
Union,  Warren,  Washington,  Webster, 
and  Woodford  Counties,  KY,  and  (13)  in 
routes  (7)  through  (11)  serving  no 
intermediate  points,  but  for  operating 
convenience  only. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  114284  (Sub-97F},  filed  November 
11. 1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  82307.  Oklahoma  City,  OK 
73148.  Representative:  William  B. 
Barker.  641  Harrison  St.,  P.O.  Box  1979. 
Topeka,  KS  66601.  Transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Los  Angeles,  CA,  to  points  in  CA, 
AR,  IL,  L\,  KS,  MO,  NE,  OK,  and  TX. 

MC  123744  (Sub-92F),  filed  November 
10, 1980.  Applicant:  BUTLER 
TRUCKING  CO..  P.O.  Box  88. 
Woodland.  PA  16881.'  Representative: 
Dwight  L  Koerber.  Jr.,  P.O.  Box  1320. 110 
N.  2nd  St,  Clearfield,  PA  16830. 
Transporting  (1)  refractories  and 
refractory  materials,  and  (2)  iron  and 
steel  articles,  between  Chciago,  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  OH,  PA,  WV.  NY.  MD.  VA,  DE. 
andNJ. 

MC  140484  (Sub-83F),  filed  November 
la  1980.  Applicant  LESTER  COGGINS 


TRUCKING,  INC.,  P.O.  Box  69.  Fort 
Myers.  FL  33902.  Representative:  Prank 
T.  Day  (same  address  as  applicant). 
Transporting /resA  and  frozen  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
onA  foodstuff s.  from  points  in  AL.  GA, 
CO,  IL.  L\.  KS,  LA.  MA,  MD.  MS,  NE. 
NY.  PA.  TX,  TN.  and  WI  to  points  in  FL 
on  and  south  of  FL  Hwy  50. 

MC  142245  (Sub-6F).  filed  November 
10. 1980.  Applicant  NATIONWIDE 
TRUCK  BROKERS.  INC..  5475  Clay  Ave. 
SW.,  Grand  Rapids.  MI  49508. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
Transporting  (1)  apple  juice,  apple  cider 
and  vinegar  and  other  apple  products 
and  (2)  glass  and  paper  containers 
(except  in  bulk),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Indian 
Summer,  Incorporated. 

MC  151244  (Sub-IF),  filed  November 
11. 1980.  Applicant:  EDWARD  YELU, 
d.b.a.  E  &  E  TRUCKING,  Ewlng,  NE 
68735.  Representative:  James  F.  Crosby, 
James  F.  Crosby  &  Associates,  7363 
Pacific  St.,  #210B,  Omaha,  NE  68114. 
Transporting  disposable  syringes,  and 
needles,  from  points  in  Madison  and 
Stanton  Counties,  NE  to  points  in  CA. 

MC  152365  (Sub-IF),  filed  November 
10, 1980.  Applicant:  PETROLEUM  PUMP 
ft  TRANSPORT  SERVICE.  INC..  2800 
West  42d  St.,  P.O.  Box  3803,  Odessa,  TX 
79760.  Representative:  George  L.  Fowler. 
115  West  Fifth  St.,  Odessa.  TX  79761. 
Transporting  such  machinery,  materials, 
supplies,  and  equipment  as  are 
incidental  to,  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  TX.  OK.  KS,  NM.  LA.  and  CO. 

MC  152445  (Sub-IF).  filed  November 
la  1980.  Applicant:  MATHEWS 
TRANSPORT,  INC.,  Route  1,  Box  47, 
Walworth,  WI  53184.  Representative; 
Michael  J.  Wyngaard.  150  East  Gilman 
St.,  Madison,  WI  53703.  Transporting  (1) 
doors,  (2)  door  frames,  and  [3]  parts  for 
doors  and  door  frames,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1). 
(2),  and  (3),  between  points  in  Walworth 
Coimty.  WI.  on  the  one  hand.  and.  on 


the  other,  points  in  the  U.S.  (except  AK 

and  HI). 

Agadia  L  Mai^guiovidi, 

Secretary. 

(FR  Doc  aO-37as  Filed  11-ZB-aO:  8:45  mmj 
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Permanent  Authority  Decfsions  Notic« 

The  following  applications,  files  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  thing, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  refected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k]  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whidi 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supportinjg  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  fiom  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(K]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a]  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interests  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  he  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 
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Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
prompty  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  and 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  and 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Futher  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  28, 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings.  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenicence 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  to  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  29, 1980  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  dupUcation  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  381 

Decided:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 

1,  members  Carleton,  Joyce  and  Jones. 

MC  148732  (Sub-3F),  (correction)  filed 
June  30, 1980,  published  in  the  Federal 
Register,  issue  of  August  7, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  L  &  J  TRUCKING,  INC.,  P.O. 
Box  1325,  Wisconsin  Rapids,  WI  54494. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  printers  and  distributors  of 
paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Wood  and  Portage  Counties,  WI,  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  UT,  WA,  and  WY.  The  purpose  of 
this  republication  is  to  correct  the 
territorial  description,  substituting  NV 
for  WV  as  destination  states. 

Volume  No.  382 

Decided:  November  18, 1980. 

By  the  Commission,  Review  Board  Number 

2,  members  Chandler,  Eaton  and  Liperman. 

MC  140612  (Sub-73F),  filed  October  2, 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L 
Kazimour  (address  same  as  applicant). 
Transporting  (1)  kitchen,  bathroom,  and 
household  cabinets,  and  (2)  materials, 


equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles). 
Between  Des  Moines,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
west  of  Ml,  OH,  KY,  TN,  NC,  SC,  GA, 
and  FL,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  used  by 
Francisco  Cabinet  Corp. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-37027  Filed  11-26-aa  8:45  am| 
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Motor  Carrier  Permanent  Authority 
Decisions  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
servile  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  12, 


1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rtibuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  auth^.-ity,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 
1,  members  Carleton,  Joyce  and  Jones. 
Member  Joyce  not  participating. 

MC  6031  (Sub-61F),  filed  November  12, 
1980.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  East  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203.  Transporting  metal  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Joseph  T. 
Ryerson  &  Son,  Inc.,  of  Milwaukee,  WI. 

MC  56270  (Sub-49F),  filed  November 
12, 1980.  Applicant:  LEICHT  TRANSFER 
&  STORAGE  CO.,  a  corporation,  1401 
State  St.,  P.O.  Box  2385,  Green  Bay,  WI 
54306.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  fabricated  metal 
products,  &t)m  Stevens  Point  and  New 
London,  WI,  to  points  in  the  U.S. 

MC  68100  (Sub-43F),  filed  November  6, 
1980.  Applicant:  D.  P.  BONHAM 
TRANSFER.  INC..  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
Nate  Bonham,  Jr.  (same  address  as 
applicant).  Transporting  (1)  concrete 
roofing  tile,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  concrete  roofing  tile, 
between  points  in  Pottawatomie  County, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA,  MO,  NM,  and 
TX. 

MC  103490  (Sub-85F),  filed  November 
12, 1980.  Applicant:  PROVAN 
TRANSPORT  CORP.,  210  Mill  St., 
Newburgh.  NY  12550.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
Transporting  chemicals,  in  bulk  (1) 
between  points  in  New  Jersey  and 


points  in  Fairfield  County,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  between  points  in 
Harris  County,  TX,  and  Shelby  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  Fayette  County,  PA. 

MC  110420  (Sub-858F),  filed  November 
11, 1980.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  Waukegan  Road, 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  BIdg.,  425  13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
wine,  in  bulk,  from  Guasti,  CA,  to 
Walworth,  WI. 

MC  113751  (Sub-39F),  filed  November 
11, 1980.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6425  Odana  Rd.,  Madison,  WI 
53719.  Transporting  foodstuffs,  from 
Uwton,  MI,  to  points  in  lA,  IL,  IN,  KY, 
MN,  MO,  ND,  SD,  TN,  and  WI. 

MC  118431  (Sub-37F),  filed  November 
11, 1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg..  1623  Famam, 
Omaha,  NE  68102.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ore-Ida  Foods,  Inc.,  of  Boise,  ID. 

MC  124821  (Sub-108F),  filed  November 
12, 1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimey  Ave.,  Moosic, 
PA  18507.  Transporting  (1)  foodstuffs, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Franklin  Park,  IL,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI,  IL,  KY,  TN,  and  MS. 

MC  141740  (Sub-14F),  filed  November 
12, 1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson.  IN 
48011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Ball  Corporation,  of  Muncie,  IN. 

MC  145240  (Sub-8F),  filed  November 
12, 1980.  Applicant:  L.  D.  BRINKMAN 
TRUCKING  CORP.,  520  N.  Wildwood, 
Irving,  TX  75060.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas.  TX  75245.  Transporting  such 


commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  The  Colgate  Palmolive 
Company,  of  Kansas  City,  KS. 

MC  147021  (Sub-7F),  filed  October  31, 
1980.  Applicant:  C.  SUMMERS,  INC.,  112 
Spruce  St..  Elizabethville,  PA  17023. 
Representative:  Daniel  W.  Krane,  P.O. 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill,  PA  17011.  Transporting  (1)  non- 
exempt  food  or  kindred  products,  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials  and  supplies  used  in 
the  distribution  of  the  commodities  in  (1) 
above,  between  points  in  Cumberland. 
Luzerne,  Lancaster,  Montgomery  and 
Sgbtiylkill  Coimties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in'  DE.  IL. 
IN,  MD,  MI.  OH.  PA.  NJ.  NY.  VA.  WV. 
and  DC. 
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Decided:  November  19, 1980. 
By  the  Commission  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Ljberman. 

"  MC  128153  (Sub-4F),  filed  October  31. 
1980.  Applicant:  VICTORY  VAN 
CORPORATION,  950  South  Pickett 
Street,  Alexandria,  VA  22304. 
Representative:  Alan  F.  Wohlstetter. 
Suite  301. 1700  K  Street,  NW.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  United  States 
Government,  between  points  in  the  U.S. 
MC  139052  (Sub-2F),  filed  November  3. 
1980.  Applicant:  CENTRAL  UTAH 
TRANSPORTATION  CO.  d.b.a.  ALL 
STATES  MOVING  &  STORAGE.  514  S. 
University  Ave.,  Provo,  UT  84601. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151363  (Sub-IF),  filed  November  3. 
1980.  Applicant:  GENE  SCHMTTZ 
TRUCKING,  INC.,  2800  S.  Meridian. 
Oklahoma  City.  OK  73108. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  115322  (Sub-201F),  filed  November 
3, 1980.  AppUcant:  REDWING 
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REFRIGERATED,  INC.,  P.O.  Box  10177,  Upon  receipt  by  the  carrier  of  an 


necessity  permitting  abandonment  was 
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Response  of  United  States  to  Comments 
Relating  To  Proposed  Final  fudsunent 


Columbia,  during  the  period  July  31-AugU8t  6,      a  consent  decree.  H.R.  Rep.  No.  1463,  93rd 
1980.  and  Cona..  2d  Sess.  11-12  ri9741  fU.S.  Code  Cona. 
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REFRIGERATED.  INC.,  P.O.  Box  10177. 
Taft,  FL  32809.  Representative:  James  E. 
Wharton.  Suite  811.  Metcalf  Bldg.,  100 
South  Orange  Ave..  Orlando,  FL  32801. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  152573F  filed  November  3, 1980. 
Applicant:  EWALD  SPRECHER,  an 
individual,  704  South  Kimball,  Mitchell, 
SD  57301.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs]  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers  when  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle,  except  in 
emergency  situations,  between  points  in 
the  U.S. 

Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  80-37026  Filed  11-28-80: 8:45  am] 
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[Docket  No.  AB-57  (Sub-9F)] 

Soo  Line  Railroad  Co.— 
AtMndonment— Near  Bergland  and 
Ontonagon,  Ml;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Soo  Line  Railroad  Company  of  a 
line  of  railroad  known  as  the  Bergland- 
Nestoria  line  extending  westerly  from  a 
point  near  Nestoria,  Baraga  County,  MI, 
at  railraod  milepost  201.68  to  a  point 
near  Bergland.  Ontonagon  County,  MI, 
at  railroad  milepost  268.89,  a  distance  of 
67.21  miles,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  380 1.C.C.  91  (1979).  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Soo  Line  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 


Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The4)ffer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  8, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-37086  Filed  11-28-80: 8:45  wnj 
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[Docket  No.  AB-69  (Sut>-5F)] 

Western  Maryland  Railway  Co.— 
Abandonment— Between  Williams  and 
Pierce  in  Tucker  County,  W.  Va.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979),  and  further  that  appUcant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  includiiig  all  the 
bridges  and  culverts  for  a  period  of  120 
days  fi-om  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  and 
discontinuance  of  service  on  the 
following  Une  of  railroad  known  as: 
Sand  Rtm  Branch,  from  Valuation 
Station  minus  1-1-11  (milepost  0.00),  at  or 
near  Williams,  W  VA,  to  Valuation 
Station  126-1-00  (milepost  2.41),  near 
Pierce,  W,VA,  a  total  distance  of  2.41 
miles  in  Tucker  County,  W  VA.  A 
certificate  of  public  convenience  and 


necessity  permitting  abandonment  was 
issued  to  the  Western  Maryland 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  no  later  than  December  8, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc  80-37087  Filed  11-28-80: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Agri-Mark,  Inc.,  et  al. 
Competitive  Impact  Statements  and 
Proposed  Consent  Judgments 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b), 
(APPA),  the  Antitrust  Division  publishes 
the  following  Comments  received  from 
members  of  the  public  on  the  proposed 
Final  Judgment  filed  on  July  16, 1980  in 
the  case  of  United  State  v.  Agri-Mark, 
Inc.,  et  al,  Civil  Action  No.  80-174  {D. 
VT).  Also  published,  herewith,  is  the 
Response  of  the  Department  of  Justice  to 
such  Comments.  This  publication 
completes  compliance  with  the 
provisions  of  the  APPA. 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

U.S.  District  Court  For  the  District  of  Vennont 

United  States  of  America,  Plaintiff,  v.  Agri- 
Mark,  Inc.,  Agway  Inc.,  andH.  P.  Hood,  Inc., 
Defendants. 

Civil  Action  No.:  80-174. 


Response  of  Upited  States  to  Comments 
Relating  To  Proposed  Pinal  Judgment 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  IS  U.S.C  ie(b),  plaintiff,  the 
United  States  of  America,  hereby  files  the 
comments  of  members  of  the  public  on  the 
proposed  Final  Judgment  in  this  civil  antitrust 
suit  and  the  United  States'  response  to  those 
comments. 

Factual  Background 

Agri-Mark,  Inc.  ("Agri-Marie"),  is  the 
largest  cooperative  of  dairy  farmers  in  New 
England.  It  is  the  successor  to  Yankee  Milk, 
Inc.  ("Yankee").  H.  P.  Hood,  Inc.  ("Hood")  is 
New  England's  largest  dairy.  The  Complaint 
charged  that  a  proposed  supply  agreement 
between  Agri-Mark  and  Hood  and  Agri- 
Mark's  acquisition  of  all  of  Hood's  fixed 
dairy  assets  would  violate  Sections  3  and  7  of 
the  Clayton  Act,  respectively.  This 
transaction  would  have  violated  the  Clayton 
Act  by  foreclosing  dairy  farmers  who  were 
not  Agri-Mark  members  from  selling  milk  to 
Hood  and  because  it  may  have  lessened 
competition  in  the  production,  sale,  and 
procurement  of  raw  milk  and  fluid  milk 
products  by  creating  a  combination  powerful 
enough  to  dominate  the  New  England  milk 
industry  at  the  producer  and  dairy  levels. 
Plaintiff  filed  the  Complaint  on  June  26, 1980. 

The  parties  entered  settlement  negotiations 
on  July  2, 1980.  Those  negotiations  resulted  in 
a  stipulation  for  entry  of  a  proposed  Final 
Jud^pnent  settiing  this  action. 

llie  proposed  Final  Judgment  enjoins  Agri- 
Maik  from  favoring  Hood  over  other  dairies 
in  price  or  other  terms  or  conditions  of  sale, 
from  selectively  cutting  prices  so  as  to  lessen 
competition,  and  from  discriminating  against 
members  who  leave  Agri-Mark  in  order  to 
compete  with  it.  Hood  is  enjoined  from 
entering  any  supply  agreement  with  Agri- 
Mark  with  a  duration  of  more  than  one  year 
and  from  hauling  milk  for  Agri-Mark.  Hood 
and  Agri-Mark  are  enjoined  from  having  any 
common  officers,  directors,  or  management, 
from  discussing  milk  prices  except  for  sales 
between  themselves,  and  from  acquiring  any 
dairy  or  balancing  plant  for  five  years 
without  the  consent  of  the  Department  of 
Justice  or  the  Court.  Pursuant  to  the  proposed 
Final  Judgment  Hood  must  purchase  milk 
from  Hood  independents  (dairy  fanners  who 
shipped  milk  to  Hood  at  any  time  in 
February,  1980.  and  who,  at  that  ffane,  were 
not  members  of  a  milk  marketing  or 
bargaining  cooperative)  until  March  1. 1981, 
and  Agri-Mark  must  permit  Hood 
independents  to  terminate  their  Agri-Mark 
manceting  agreements  during  a  20  day  grace 
period. 

To  date,  the  parties  have  complied  with  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  as  follows: 

(1)  The  proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  were  filed  July 
16,1980; 

(2)  The  proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  were 
pubUshed  in  the  Federal  Register  on  July  31, 
1980. 45  FR  S0990; 

(3)  A  stunmary  of  the  terms  of  the  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  was  published: 

(a)  In  the  Washington  Star,  a  newpaper  of 
general  circulation  in  the  District  of 


Columbia,  during  the  period  July  31-August  6, 
1980.  and 

(b)  In  the  Burlington  Frep  Press,  a 
newspaper  of  general  circulation  in 
Burlington,  Vermont  during  the  fieriod 
August  6-12, 1980; 

(4)  The  sixty-day  period  specified  in  IS 
U.S.C.  16(b)  commenced  on  August  6, 1980 
and  terminated  on  October  6, 1980; 

(5)  The  United  States  hereby  files  the 
comments  of  members  of  the  public  (attached 
as  appendix  A)  together  with  the  United 
States'  response  to  the  comments,  pursuant  to 
IS  U.S.C.  16(b}  and; 

(6]  Defendants  filed  statements  pursuant  to 
IS  U.S.C.  16(g)  on  July  25. 1980. 

The  United  States  will  move  this  Court  for 
entry  of  the  Final  Judgment  after  the 
comments  and  the  response  are  published  in 
the  Federal  Register.  No  Final  Judgment  can 
be  entered  l>efore  that  publication.  15  U.S.C. 
16(d). 

I. 

Legal  Standard  Governing  the  Court's 
"Public  Interest"  Determination 

The  Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C.  16,  governs  the  entry  of 
consent  judgments  in  antitrust  actions 
commenced  by  the  United  States.  In  general, 
the  Act  imposes  upon  the  court  an  affirmative 
duty  to  determine,  prior  to  entry  of  any  final 
consent  judgment  whether  the  entry  of  the 
consent  judgment  is  in  the  pubUc  interest 
and,  by  imposing  disclosure  obligations  upon 
the  parties,  opens  the  negotiations  and  the 
proposed  consent  judgment  to  limited  public 
scrutiny. . 

Prior  to  passage  of  the  APPA  in  1974,  it  was 
already  clear  that  entry  of  a  "consent  decree 
is  a  judicial  act  *  *  *  and,  therefore,  involves 
a  determination  by  the  chancellor  that  it  is 
equitable  and  in  the  public  interest."  United 
States  V.  Radio  Corporation  of  America,  46  F. 
Supp.  654,  655  (D.  Del.  1942),  appeal 
dismissed.  318  U.S.  796  (1943);  United  States 
V.  Carter  Products,  Inc.,  211  F.  Supp.  144, 147- 
48  (S.DJ4.Y.  1962);  see  also  United  States  v. 
Swift  &  Co.,  286  U.S.  106, 115  (1932).  Judges 
were  on  notice  that  a  consent  decree  "must 
be  scrutinized  carefully  and  approved,  both 
as  to  form  and  content  by  the  court  entering 
it  prior  to  such  entry."  Esco  Corp.  v.  United 
States,  340  F.2d  1000, 1005  (9tii  Cir.  1965). 

Before  the  APPA,  primary  responsibiUty  for 
determining  that  settlements  were  in  the 
pubhc  interest  was  vested  in  the  department 
of  Justice.  See  Handler.  The  Shift  From 
Substantive  to  Procedural  Innovations  in 
Antitrust  Suits— The  Twenty-Third  Annual 
Antitrust  Review.  71  Colum.  L  Rev.  1, 17-23 
(1971).  The  Attorney  General  retained  a 
considerable  range  of  discretion  in 
negotiating  and  agreeing  to  consent 
judgments.  See  Sam  Fox  Publishing  Co.  v. 
United  States,  366  U.S.  683,  689  (1961);  Swift » 
Co.  v.  United  States,  276  U.S.  311.  331-32 
(1928).  "We  do  not  question  the  authority  of 
the  Attorney  General  to  settie  (antitrust)  suits 
after,  as  well  as  before,  they  reach  here." 
Cascade  natural  Gas  Corp.  v.  El  Paso 
Natural  Gas  Co.,  386  U.S.  129. 136  (1967). 

None  of  this  was  altered  with  enactment  of 
the  APPA.  As  the  House  Report  States,  the 
APPA  is  "unambiguous"  in  adopting  prior 
law  as  to  the  standards  for  judicial  review  of 


a  consent  decree.  H.R.  Rep.  No.  1463,  93rd 
Cong..  2d  Sess.  11-12  (1974)  (U.S.  Code  Cong, 
and  Admin.  News  1974,  93rd  Cong.  2nd  Sess., 
p.  6542]. '  Congress  was  satisfied  with  the 
existing  standard  of  review  but  directed 
courts  to  apply  the  required  standard  rather 
than  simply  to  rubber-stamp  consent  decrees. 
The  APPA's  procedures  ensure  that  courts 
will  make  the  independent  but  not  de  novo 
assessment  of  the  public  interest  required  by 
the  pre-existing  law. 

There  have  been  several  pubhshed 
decisions  regarding  judicial  review  of  consent 
decrees  under  the  APPA.'  Two  principles 
emerge  from  the  case  law  and  the  legislative 
history  of  the  APPA.  First  the  decision  to 
make  a  settlement  fuid  the  terms  of 
settiement  are  within  the  discretionary  power 
of  the  Attorney  General.  Second,  the  APPA 
requires  the  court  to  guard  the  public  from 
acts  in  bad  faith  or  clear  error  by  the 
Attorney  General.  Thus,  the  courts  and  the 
APPA  recognize  that  barring  dereUction  of 
duty,  the  Attorney  General  is  the  protector  of 
the  pubhc  interest  in  antitrust  law 
enforcement  and  decisions  made  by  the 
Attorney  General  in  negotiating  consent 
judgments  should  be  determinative  of  that 
interest. 

The  Attorney  General's  responsibiUties 
include  negotiating  consent  decrees,  "a 
legitimate  and  integral  part  of  antitrust 
enforcement."  S.  Rep.  No.  298,  93d  Cong.  1st 
Sess.  3  (1973).  His  broad  discretion  to  settle 
antitrust  suits  is  not  questioned  absent  a 
claim  of  bad  faith  or  malfeasance  on  the  part 
of  the  government.  United  States  v. 
Associated  Milk  Producers,  Inc.,  394  F.  Supp. 
29.  41  (W.D.  Mo.  1975),  aff'd,  534  F.2d  113  (8th 
Cir.  1976),  cert,  denied  sub  nom.  /National 
Farmers  Organization,  Inc.  v.  United  States, 
429  U.S.  940  (1976)  (hereafter  AMPI)  (citing 
Sam  Fox  Publishing  Co.,  supra,  cmd  Swift  Br 
Co.,  supra).  In  affirming  the  lower  court's 
denial  of  motions  to  intervene  in  AMPI,  the 
Eight  Circuit  noted.  534  F.  2d  at  117: 


■The  text  of  the  House  Report  U: 

Preservation  of  antitrust  precedent  rather  than 
innovation  in  the  usage  of  the  phrase,  "public 
interest"  is,  therefore,  imambiguous.  The  original 
phrase  ("pubhc  interest  as  defined  by  law")  either 
referred  to  "all  law"  and  was  too  general  or  referred 
to  "antitrust  law"  and  was  too  narrow  in  that  the 
policy  of  the  antitrust  laws  as  such  would  not  admit 
of  compromises  made  for  nonsubstantive  reasons 
inherent  in  the  process  of  setUing  cases  through  the 
consent  decree  procedure.  See,  for  example,  US.  v. 
AtlanUc  Refining  Co.,  360  U.S.  19  (1959):  US.  v. 
Armour  Sr  Co..  402  U.S.  673  (1971). 

*  Unit^  Stales  v.  Bechtel  Corp..  1979-1  Trade 
Cases  1  62.430  at  76.565  (N.D.  Calif  1979),  (attached 
to  Court  copy  as  appendix  B)  appeaJ  docketed.  No. 
79-4194  (9th  Cir.  April  9. 1979);  United  SUitet  v. 
Carrols  Development  Corporation.  454  F.  Supp. 
1215. 1222  (N.O.N.Y.  1978);  United  States  v.  National 
BroadcatUng  Co..  449  F.  Supp.  1127. 1141-45  (CJ}. 
Calif.  1978);  United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cases  1 61.506  at 
71.979-080  (WD.  Mo.  1977)  (attached  to  Court  copy 
as  appendix  C);  United  States  v.  Morgan  Drive 
Away  Inc..  1976-1  Trade  Cases  1 6a949  at  80.191 
(D.D.C  1978]  (attached  to  Court  copy  as  appendix 
D);  United  States  v.  Gillette  Co..  406  F.  Supp.  713, 
715-717  (D.  Mass.  1975);  and  United  States  v. 
Associated  Milk  Producers.  Inc.,  394  F.  Supp.  28. 44- 
46  (W.D.  Mo.  1975).  afTd.  534  P.  2d  113  (8th  Cir. 
1976).  cert  denied  sub  nom.  NaUonal  Farmers 
Organization.  Inc.  v.  United  States.  429  U.&  940     ' 
(1876). 
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It  is  axiomatic  that  the  Attorney  General 
must  retain  considerable  discretion  in 
controlling  government  litigation  and  in 
determining  what  is  in  the  public  interest. 

At  the  same  time  it  is  important  to  bear  in 
mind  that  consent  decrees  normally  embody 
compromise.  United  States  v.  Armour  Br  Co., 
402  U.S.  673.  681  (1971).  and  that  the  law 
favors  compromise  settlements.  United  States 
V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127, 1141  (CD.  Calif.  1978).  In  approving  the 
consent  decree  in  United  States  v.  Gillette 
Co..  406  F.  Supp.  713  (O.  Mass.  1975),  Judge 
Aldrich  explained: 

It  is  not  the  court's  duty  to  determine 
whether  this  is  the  best  possible  settlement 
that  could  have  been  obtained  if,  say,  the 
government  had  bargained  a  little  harder. 
The  court  is  not  settling  the  case.  It  is 
determining  whether  the  settlement  achieved 
is  within  the  reaches  of  the  public  interest. 

These  decisions  are  consistent  with 
Congressional  concern  in  passing  the  APPA 
that  consent  decrees  remain  a  viable 
enforcement  option.  S.  Rep.  No.  298  at  6.  They 
could  not  remain  viable  if  it  were  necessary 
for  a  reviewing  court  to  conduct  a  trial  for  the 
de  novo  determination  of  factual  issues 
relevant  to  the  adequacy  of  a  proposed 
decree.  The  legislative  history  is  clear  that 
the  court  need  not  conduct  the  equivalent  of  a 
trial  on  the  merits,  or  even  conduct  a  hearing 
or  take  evidence,  S.  Rep.  No.  298  at  6: 

The  Committee  recognizes  that  the  court 
must  have  broad  discretion  to  accommodate 
a  balancing  of  interests.  On  the  one  hand,  the 
court  must  obtain  the  necessary  information 
to  make  its  determination  that  the  proposed 
consent  decree  is  in  the  public  interest.  On 
the  other  hand,  it  must  preserve  the  consent 
decree  as  a  viable  settlement  option.  It  is  not 
the  intent  of  the  Committee  to  compel  a 
hearing  or  trial  on  the  public  interest  issue.  It 
is  anticipated  that  the  trial  judge  will  adduce 
the  necessary  information  through  the  least 
complicated  and  least  time-consuming  means 
possible.  Where  the  public  interest  can  be 
meaningfully  evaluated  simply  on  the  basis  of 
briefs  and  oral  arguments,  this  is  the 
approach  that  should  be  utilized.  Only  where 
it  is  imperative  that  the  court  should  resort  to 
calling  witnesses  for  the  purpose  of  eliciting 
additional  facts  should  it  do  so.' 
The  expeditious  procedures  to  determine  the 
public  interest  that  Congress  envisioned 
would  not  be  possible  without  reliance  upon 
the  Department  of  Justice's  good  faith 
execution  of  its  authority  to  protect  the  public 
interest. 

The  APPA  suggests  a  number  of  factors 
that  a  court  may  consider  in  making  its  public 
interest  determination.  15  U.S.C.  16(e)(1)  and 
(2).  It  is  instructive  that  these  enumerated 
factors  are  a  restatement  of  subjects  the 
United  States  must  address  in  its  Competitive 
Impact  Statement,  15  U.S.C.  16(b).  Each  of 
these  factors  is  relevant  to  the  adequacy  of  a 
consent  judgment.  That  the  United  States 
must  consider  these  factors,  but  that  the  court 
need  not,  indicates  plainly  Congessional 
willingness  to  rely  upon  determinations  of  the 
Department  of  Justice. 


'  This  passage  is  quoted  in  AMPI,  supra,  394  Fed. 
Supp.  at  44-45. 


Congress  intended,  however,  that  the 
Court's  determination  under  the  APPA  be  a 
substantive  one.  The  Act  does  interpose  "a 
check  upon  the  government's  good  faith  and 
expertise."  United  States  v.  Morgan  Drive 
Away,  Inc.,  1976-1  Trade  Cases  \  60,949  at 
69,161  (D.D.C.  1976).  The  Court  should  test 
the  proposed  decree  by  determining  "whether 
the  relief  provided     *    *    is  adequate  to 
remedy  the  allegations  of  antitrust  violation 
as  set  out  in  the  complaint."  United  States  v. 
Bechtel  Corp..  1979-1  Trade  Cases  \  62,430  at 
76,565  (N.D.  Calif.  1979).  appeal  docketed.  No. 
79-4194  (9th  Cir.  April  9, 1979).  In  other 
words,  the  Court  should  direct  its  inquiry  at 
whether  the  settlement  reasonably 
accomplishes  what  the  United  States 
intended  to  accomplish — protecting  "the 
pubhc  by  insuring  healthy  competition  in  the 
future."  S.  Rep.  No.  298  at  6. 

Judge  Oliver's  opinions  in  AMPI,  supra, 
and  United  States  v.  Mid-America  Dairymen, 
Inc.,  1977-1  Trade  Cases,  H  61,508  (W.D.  Mo. 
1977),  give  thoughtful  treatment  to  the  court's 
duty  under  the  APPA.  His  Conclusions  of 
Law  in  Mid-America  Dairymen,  Inc.,  include 
at  71,979-80  a  concise  statement  concerning 
how  a  court  should  make  its  public  interest 
determination: 

10.  The  APPA  did  not  change  the  pre- 
existing standards  for  determining  whether 
entry  of  an  antitrust  consent  decree  is  in  the 
public  interest.  Specifically,  APPA  did  not 
give  this  Court  authority  to  substitute  its 
judgment  about  the  advisability  of  settlement 
by  consent  judgment  in  lieu  of  trial. 

11.  The  APPA  does  not  require  the  Court  to 
conduct  a  trial  or  evidentiary  hearing  to 
determine  whether  entry  of  the  proposed 
judgment  is  in  the  public  interest.  No 
additional  proceedings,  other  than  those 
conducted,  were  necessary  under  the 
circumstances  of  this  case. 
***** 

'  13.  While  it  is  clear  that  it  was  the 
intention  of  Congress  in  passing  APPA  to 
require  that  a  reviewing  Court  make  an 
independent  public  interest  determination,  it 
is  equally  clear  that  APPA  does  not  permit  or 
require  the  reviewing  court  to  make,  a  de 
novo  determination  of  facts  and  issues 
presented  by  the  pleadings  in  the  case. 

14.  Absent  a  showing  of  corrupt  failure  of 
the  government  to  disdiarge  its  duty,  the 
Court,  in  making  its  public  interest  finding, 
should,  as  we  have  done,  carefully  consider 
the  explanations  of  the  government  in  the 
competitive  impact  statement  and  its 
responses  to  comments  in  order  to  determine 
whether  those  explanations  are  reasonable 
under  the  circumstances.  The  Court  must  also 
give  appropriate  recognition,  as  we  have 
done,  to  the  fact  that  ^very  consent  judgment 
normally  embodies  a  compromise  and  that 
the  parties  each  give  up  something  which 
they  might  have  won  had  they  proceeded  to 
trial.  United  States  v.  Armour  [1971  Trade 
Cases  1  73,589],  402  U.S.  673  (1973),  cited  with 
approval  in  H.R.  Rep.  No.  1463,  93rd  Cong., 
2nd  Sess.  11-12  (1974). 
***** 

16.  The  APPA  codifies  the  case  law  which 
established  that  the  Department  of  Justice 
has  a  range  of  discretion  in  deciding  the 
terms  upon  which  an  antitrust  case  will  be 


settled.  Sam  Fox  Publishing  Co.  VT  United 
States,  366  U.S.  683  689  (1961);  Swift  &  Co.  v. 
United  States,  276  U.S.  311, 331-332  (1928). 

***** 

23.  The  plaintiff,  through  the  duly 
appointed,  qualified  and  acting  officials  in 
the  Department  of  Justice,  has  an  appropriate 
range  of  discretion  in  prosecuting  alleged 
violations  of  the  antitrust  laws  and 
determining  appropriate  injimctive  relief  for 
the  settlement  of  such  cases. 

24.  This  Court  may  not  substitute  its 
opinion  or  views  concerning  the  prosecutioii 
of  alleged  violations  of  the  antitrust  laws  or 
the  determination  of  appropriate  injunctive 
relief  for  the  settlement  of  such  cases  absent 
proof  of  an  abuse  of  discretion. 

Judge  Oliver  set  a  narrow  standard  of  judicial 
review  consistent  with  all  other  decisions 
under  the  APPA — the  court  should  determine 
whether  the  United  States'  explanations  in 
support  of  the  proposed  judgment  are 
reasonable  in  light  of  the  circumstances.  Put 
another  way,  absent  a  showing  of  bad  faith 
the  court  need  only  determine  whether  the 
United  States'  reasoning  is  in  clear  error. 

In  sum,  since  the  Department  of  Justice     . 
retains  discretion  to  settle  cases,  a  proposed 
judgment  is  in  the  public  interest  when  the 
United  States  has  negotiated  it  in  good  faith, 
has  fully  disclosed  its  reasoning  concerning 
the  judgment,  and  when  no  clear  error 
inheres  in  that  reasoning.  With  this  standard 
in  mind  the  Court  should  review  the 
comments  of  members  of  the  public 
concerning  the  proposed  Final  Judgment  and 
the  United  States'  response  to  those 
comments,  set  forth  below. 

n  Summary  of  Comments 

Set  out  below  is  a  summary  of  the 
recommendations  contained  in  the  comments 
which  we  received  concerning  the  proposed 
Final  Judgment. 

Howard  C.  Townsend,  Commissioner  of  the 
New  Hampshire  Department  of  Agriculture, 
Professor  Harry  Keener,  recently  retired 
Dean  of  the  College  of  Life,  Sciences,  and 
Agriculture  at  the  University  of  New 
Hampshire,  and  Vermont  dairy  farmers 
Robert  Foster,  Roderick  Towne  and  Ruth 
Towne  expressed  their  full  support  for  the 
proposed  Final  Judgment. 

Alice  Cheeseman  and  Priscilla 
Rowbotham,  two  New  England  dairy  fanners, 
suggested  that  any  settlement  should  ensure 
that  (1)  Agri-Mark  will  purchase  and  market 
noimiember  milk,  (2)  Agri-Mark  will  continue 
to  enroll  members  indefintely,  (3)  Yankee  will 
refund  members'  equity  to  them  at  the  time  of 
its  dissolution,  (4)  former  Yankee  members 
will  have  an  opportimity  to  terminate  their 
marketing  agreements  with  Agri-Mark,  and 
(5)  Agri-Mark  will  not  coerce  haulers  into 
hauling  milk  only  for  Agri-Mark. 

The  Massachusetts  Milk  Control 
Conunission  recommends  that  the  Court 
appoint  an  expert  to  determine  whether 
Aj^ay,  Agri-Mark,  and  Hood  should  be 
required  to  establish  a  security  fund  for  the 
protection  of  dairy  farmers  in  the  event  of 
business  failure  by  their  dairy  customers.* 


'Our  understanding  of  this  comment  is  based  on 
a  telephone  conversation  with  the  Commission's 
office  on  October  7, 1080. 
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Community  Nutrition  Institute  (CNI),  a 
public  interest  organization  that  studies  food 
and  nutrition  issues,  expressed  support  for 
the  relief  provided  in  paragraphs  IV;  V,  VI C 
and  VII.  It  recommends  that  the  five-year 
restrictions  in  paragraph  X  concerning 
defendants'  acquisitions  of  dairies  and 
balancing  plants  be  extended  to  twenty-five 
years. 

Grant's  Dairy,  a  Maine  dairy, 
acknowledges  the  equity  of  the  proposed 
judgment.  Grant's  also  asked  that  the 
Department  consider  two  points:  (1)  The 
possibility  that  Agri-Mark  may  choose  not  to 
sell  milk  to  Maine  dairies;  and  (2)  whether 
Hood  will  be  able  to  impose  excessive 
chax^ges  for  services  it  supplies  to  other 
dairies. 

Fairdale  Farms,  inc.,  a  Vermont  dairy, 
recommends  that  the  proposed  Final 
Judgment  include  "restraints  against 
violations  of  antitrust  laws  *  *  *  in  the 
processing,  packaging  and  distributing  of 
fluid  dairy  products." 

The  National  Independent  Dairies 
Association  (NIDA)  and  the  National 
Association  for  Milk  Marketing  Reform 
(NAMMR),  two  trade  associations  of  dairies, 
generally  object  to  the  proposed  Final 
Judgment  and  urge  that  the  Department  of 
Justice  proceed  to  a  trial  on  the  merits  in  this 
action.  Alternatively,  NIDA  suggests  that  any 
final  judgment  in  this  action  should  enjoin 
Hood  from  engaging  in  price  discrimination 
and  sales  below  costs  in  violation  of  the 
Robinson-Patman  Act  and  applicable  state 
laws.  Furthermore,  NIDA  suggests  that 
"costs"  should  be  defined  in  a  final  judgment 
to  include  all  costs  attributable  to  Hood's 
operations  as  though  it  were  still  an 
independent  dairy. 

NAMMR  alternatively  suggests  that 
hearings,  appropriately  noticed,  be  scheduled 
for  the  purpose  of  taking  testimony  of  persons 
who  will  be  affected  by  the  terms  of  the 
proposed  Final  Judgment  and  that  NAMMR 
be  permitted  to  appear  as  amicus  curiae. 
NAMMR  suggests  that  the  proposed  Final 
Judgment  in  deficient  because  the  restraints  it 
imposes  are  illusory. 

M.  Jerome  Diamond.  Attorney  General, 
State  of  Vermont,  recommends  that 
paragraphs  VI C  and  VII  of  the  proposed 
Final  Judgment  be  expanded  to  include  all 
Vermont  dairy  farmers. 

Northern  Farms  Cooperative  (NFC),  a 
Vermont  fairy  farmers'  cooperative, 
recommends  that  paragraph  VII  of  the 
proposed  Final  Judgment  be  expanded  to 
include  all  NFC  members. 

in  United  States'  Reapoiiae  to  Comments 

The  United  States  responds  below  to  those 
comments  which  suggested  relief  different  or 
supplemental  to  that  contained  in  the 
proposed  final  Judgment  Copies  of  this 
Response  without  appendices  are  being 
mailed  to  all  commentors. 

A.  The  Cheeseman-Rowbotham  Comment  ■ 

Alice  cheeseman  and  Priscilla  Rowbotham. 
two  New  England  dairy  farmers,  suggest  that 
any  final  judgment  should  ensure  that  (1) 
A^i-Mark  will  purchase  and  market 
nonmember  milk,  (2)  Agri-Mark  will  continue 
to  enroll  members  indefinitely,  (3)  Yankee 
will  refund  members'  equity  to  them  at  the 


time  of  its  dissolutioa  (4)  former  Yankee 
members  will  have  an  opportunity  to 
terminate  their  marketing  agreements  with 
Agri-Mark,  and  (5)  Agri-Mark  will  not  coerce 
haulers  into  hauling  milk  only  for  Agri-Mark. 

Agri-Mark,  like  other  agricultural 
cooperatives,  was  formed  by  dairy  farmers 
for  the  benefit  of  its  members.  Through  the 
cooperative  members  hope  to  achieve  some 
degree  of  market  security,  increased 
bargaining  strength,  economies  in  raw  milk 
procurement  and  distribution,  improved  plant 
operations,  and  reduced  overhead. 
Cooperatives,  of  course,  need  adequate 
capital  to  provide  services  for  members  and 
for  continued  modernization  and  expansion. 
Members  must  assume  major  responsibility 
for  financing  their  cooperatives. 

These  members  would  not  be  willing  to 
carry  this  financial  responsibility  if  they 
(through  Agri-Mark)  were  required  to,  in 
effect  subsidize  nonmembers  by  marketing 
and  processing  nonmembers'  milk  as 
suggested  in  the  first  recommendation  by 
Mmes.  Cheeseman  and  Rowbotham. 
Nonmembers  then  would  reap  the  benefits  of 
cooperative  organization  without  bearing  any 
of  the  concomitant  costs.  Under  such 
circumstances  it  is  difficult  to  understand 
why  any  dairy  fanner  would  choose  to  join  or 
remain  in  Agri-Mark. 

The  choice  for  Agri-Mark  between  a  policy 
of  accepting  all  dairy  farmers  wishing  to 
become  members  and  accepting  dairy 
fanners  as  members  only  as  the  cooperative 
needs  additional  milk  volume  presumably 
will  depend  on  the  marketing  services  it 
performs,  the  physical  capacity  of  its 
facilities,  and  current  and  future  marketing 
conditions.  The  relief  suggested  in  the  second 
recommendation  is  tmnecessary.  Absent 
some  showing  that  Agri-Mark's  conduct 
poses  a  dangerous  probability  of  success  at 
monopolizing  New  England  Milk  markets — 
and  we  have  no  evidence  on  this  point — it 
seems  appropriate  that  Agri-Mark  should 
continue  to  make  its  own  decisions 
concerning  enrollment  of  members. 

Yankee's  internal  operations  including  its 
procedures  for  refunding  member  equity 
never  were  at  issue  in  this  case.  The 
proposed  Final  Judgment  should  not  regulate 
Yankee's  dissolution  as  suggested  in  the  third 
recommendation.  Yankee  members  upon 
joining  Yankee  executed  membership 
agreements  and  agreed  to  comply  with  the 
By-Laws,  rules  and  regulations  of  the 
association.  We  understand  that  former 
Yankee  members  will  receive  a  refund  of 
their  equity  in  accordance  with  a  Plan  of 
Distribution  adopted  by  Yankee's  board  of 
directors  and  delegates. 

Our  response  to  the  fourth  recommendation 
and  similar  comments  by  others  is  set  forth 
below  in  Section  III  H  of  this  Response. 

Coercion  of  haulers  simply  was  not  at  issue 
in  this  case;  consequently,  additional  relief  as 
suggested  in  the  fifth  recommendation  is 
unnecessary.  Agri-Mark  would  violate  the 
Sherman  Act  if  it  utilized  its  leverage  as  the 
dominant  cooperative  in  New  England  to 
prohibit  haulers  it  employs  bx>m  hauling 
nonmember  milk.  See  United  States  v. 
Dairymen  Inc.,  1979-1  Trade  Cases  162,494 
(WJ).  Ky.  1978),  appeal  docketed.  No.  793438 
(6th  Cir..  July  7. 1979).  In  that  situation 


aggrieved  parties  should  seek  remedy  by 
private  actions  or  by  complaining  to  the 
Department  of  Justice. 

B.  Massachusetts  Milk  Control  Commission 
Comment 

The  Massachusetts  Milk  Control 
commission  recommends  that  the  Court 
appoint  an  expert  to  determine  whether 
Aigway,  Agri-Mark,  and  Hood  should  be 
required  to  set  up  a  security  fund  for  the 
protection  of  dairy  farmers  in  the  event  of 
business  failure  by  dairies. 

We  were  concerned  in  this  case  that  Agri- 
Mark's  acquisition  of  Hood's  assets  might 
adversely  affect  dairy  farmers  who  supply 
Hood  and  dairies  that  compete  with  Hood. 
The  proposed  Final  Judgment  provides 
adequate  protection  for  them.  The 
Massachusetts  Milk  Control  Commission 
raised  an  issue  which  was  never  part  of  the 
United  States'  antitrust  case.  Consequently, 
the  remedy  it  suggested  is  uimecessary 
because  it  goes  far  beyond  any  foreseeably 
necessary  relief  and  is  inappropriate  because 
it  does  not  reasonably  relate  to  the  antitrust 
issues  that  led  to  United  States'  filing  of  this 
action  in  the  first  instance.  See  National 
Broadcasting  Co..  449  F.  Supp.,  supra  at  1137, 
1145. 

C  The  CNI  Comment 

Community  Nutrition  Institute  (CNI) 
recommends  that  the  five-year  restrictions  in 
paragraph  X  concerning  defendants' 
acquisitions  of  dairies  and  balancing  plants 
be  extended  to  twenty-five  years.  CNI 
believes  that  a  twenty-five  year  period  of 
surveillance  would  prevent  an  increase  in 
vertical  integration  by  the  defendants  and 
would  allow  smaller  independent  processors 
to  compete  against  Hood  without  the  fear  of 
being  victims  of  predation. 

The  relief  in  this  case  did  not  seek  to 
prevent  all  vertical  acquisitions  by  the 
defendants  in  the  dairy  industry.  Our  only 
concern  is  with  acquisitions  of  dairies  or  milk 
manufacturing  plants  that  may  result  in  a 
lessening  of  competition.  Because  of  the 
present  maiicet  structure  of  the  New  England 
dairy  industry,  as  well  as  the  concerns  of 
industry  members  about  the  formation  of 
Agri-Mark  and  the  acquisition  of  Hood,  the 
Antitrust  Division  sought  to  prevent  without 
having  to  bring  a  new  case  under  Section  7  of 
the  Clayton  Act  any  further  combinations  by 
the  defendants  in  the  near  future  that  would 
increase  their  holdings  in  dairies  or  milk 
manufacturing  plants.  The  Division  bargained 
for  and  obtained  extraordinary  power  to 
prevent  any  such  combinations.  Proposed 
paragraph  X  gives  us  that  power.  It  enjoins 
the  defendants  from  combining  with  any 
dairy  or  milk  manufacturing  plant  without  the 
prior  approval  of  the  Department  of  Justice  or 
the  Court.  If  any  defendant  seeks  Court 
approval  of  an  acquisition,  the  burden  will  be 
on  it  to  show  that  the  acquisition  will  not 
adversely  affect  competition. 

We  agreed  to  a  five-year  restriction  instead 
of  a  longer  period  of  time  for  two  reasons. 
First  such  a  period  wriU  allow  the  market  to 
adjust  to  the  instant  transaction.  After  five 
yean  other  dairies  will  be  accustomed  to 
competing  with  the  new  Hood  and  will  have 
established  supply  relations  with  Agri-Marie 
or  other  sellers.  Second,  the  dairy  induatty  it 
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constantly  evolving  as  a  result  of 
technological  changes,  changes  in  federal  and 
state  milk  marketing  regulations,  and 
increased  cost  pressures  that  engender 
efficiencies  in  the  industry.  A  combination 
that  may  lessen  competition  in  the  New 
England  dairy  market  as  it  is  today  may  not 
be  viewed  as  anticompetitive  in  five  years. 
At  the  conclusion  of  the  proposed  flve-year 
period  the  defendants  will  not  have  license  to 
acquire  or  combine  with  other  companies  to 
the  detriment  of  competition.  They  still  will 
be  subject  to  the  limitations  on  acquisitions 
imposed  by  Section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  and  Sections  1  and  2  of  the 
Sherman  Act  15  U.S.C.  1  and  2. 

The  restriction  on  combinations  is  not 
intended,  as  CNI  suggests,  to  prevent  the 
defendants  from  preying  on  Hood's  smaller 
competitors.  We  have  no  information  that 
either  Hood,  Agri-Mark,  or  Agway  intends  to 
prey  on  Hood's  competitors  and  purchase 
them  when  they  are  in  a  weakened  position. 
Moreover,  Sections  1  and  2  of  the  Sherman 
Act  make  unlawful  any  such  predatory 
conduct  by  the  defendants. 

Finally,  the  use  of  the  five-year  restriction 
has  precedent.  In  a  case  brought  by  the 
United  States  against  a  dairy  cooperative 
alleging  an  attempt  to  monopolize,  the  court 
entered  a  judgment  that  imposed  a  flve-year 
restriction  on  acquisitions.  Mid-American 
Dairymen,  Inc.,  supra,  1977-1  Trade  Cases 
161,509.  at  71.894. 

D.  The  Grant's  Dairy  Comment 

Grant's  Dairy  expresses  concern  that  Agri- 
Maiic.  in  order  to  meet  its  full  supply 
agreement  with  Hood,  will  need  to  divert 
milk  to  Hood  that  would  otherwise  be  sold  to 
competing  dairies.  This  possibility  does  not 
concern  us  because  Hood  does  not  purchase 
a  sufficient  quantity  of  milk  to  cause  a 
scarcity  in  the  supply  area  and  a  New 
England  dairy  can  purchase  milk  from 
suppliers  other  than  Agri-Mark. 

In  1978,  dairymen  in  the  New  England 
supply  area  produced  7,499.5  million  pounds 
of  raw  milk.  Of  that  amount.  Hood  purchased 
13.7%.  Grant's  Dairy  is  located  in  Maine. 
Maine  laws  and  regulations  arguably  make 
that  state  a  geographic  submarket  for  the 
supply  of  raw  milk.  In  1978  Hood  only 
purchased  10.5%  of  the  total  378.1  million 
pounds  of  milk  received  by  Maine  dairies 
regulated  by  the  Maine  Milk  Commission. 
Further,  Hood's  requirements  throughout 
New  England  for  raw  milk  in  1978  amounted 
to  only  38.8%  of  the  milk  produced  by  Agri- 
Mark  members.  Since  A^-Mark  must  sell  the 
remaining  61.2%  of  its  members'  output  it  will 
need  to  maintain  viable  trade  relations  with 
Hood's  competitors,  including  Grant's  Dairy. 
There  is  no  reason,  therefore,  to  predict  that 
Agri-Mark  will  fail  to  deliver  adequate 
supplies  to  its  customers  other  than  Hood.  If 
it  did,  those  customers  would  turn  to  other 
suppliers  for  their  raw  milk  requirements. 

Grant's  also  asks  whether  the  final 
judgment  in  this  case  should  include  a 
provision  that  would  require  Hood  to  offer 
handling  and  separating  charges  for  skim 
milk  at  competitve.  cost-based  prices.  Grant's 
believes  that  it  has  no  feasible  alternative 
other  than  Hood  and  Agri-Mark  for  its  supply 
of  skim  milk. 


No  facts  have  arisen  in  this  case  that  lead 
us  to  believe  that  either  Agri-Mark  or  Hood, 
individually  or  combined,  have  a  monopoly 
over  the  production  of  skim  milk  in  New 
England  or  any  geographic  sub-market  within 
New  England.  Even  if  the  companies 
combined  controlled  an  unduly  large  market 
share  of  the  skim  milk  production,  we  believe 
that  potential  competition  from  new  entrants 
would  regulate  the  price  of  skim  milk  better 
than  any  decree  could  under  an  arbitrary 
cost-plus  formula.  Skim  milk  can  be  produced 
by  pumping  raw  milk  through  machinery 
which  is  readily  available.  There  are  no 
barriers  that  would  prevent  Grant's  or  other 
dairies  or  cooperatives  from  acquiring  such 
machinery  should  Hood's  price  for  skim  milk 
rise  to  non-competitive  levels. 

E.  The  Fairdale  Farms  Comment 

Fairdale  Farms,  a  dairy  in  Bennington, 
Vermont,  recommends  that  the  decree 
include  "restraints  against  violations  of 
antitrust  laws  *  *  *  in  processing,  packaging 
and  distributing  of  fluid  dairy  products." 
(Comment  p-  4.)  Speciflcally,  Fairdale  asks 
that  Hood  be  enjoined  from  below  cost  and 
predatory  pricing.  This  recommendation 
proceeds  from  Fairdale  Farms'  belief  that 
dairies  in  New  England  sell  processed  miUc  at 
severely  depressed  prices  due  to  a  surplus  of 
raw  milk  and  persistent  price  competition  by 
the  dairies.  Fairdale  states  that  the  Hood/ 
Agri-Mark/ Agway  transaction  and  Agri- 
Mark's  control  of  Hood  will  give  Hood  cost 
advantages  that  will  enable  it  to  become  an 
"ultra-aggressive"  dairy  to  the  detriment  of 
competing  dairies. 

The  proposed  judgment  and  the  Ave 
agreements  between  Agri-Mark  and  Hood 
isolate  the  operations  of  Hood  from  Agri- 
Mark.  In  this  isolation,  any  vigorous  price 
competition  in  the  sale  of  processed  milk  by 
Hood  will  follow  from  efficiences  gained  or 
from  reasons  other  than  anticompetitive 
effects  proceeding  from  the  instant 
transaction. 

A  crucial  theory  of  the  Complaint  .was  that 
competition  in  the  sale  of  processed  milk 
might  be  lessened  because  Agri-Mark  and 
Hood  could  coordinate  supply  and  pricing 
decisions  to  the  advantage  of  both.  The 
proposed  judgment  was  designed  to  ensure 
that  Agri-Mark  and  Hood  will  make  pricing 
and  supply  decisions  independently  of  each 
other.  Paragraph  IX  of  the  proposed  Final 
Judgment  enjoins  Hood  and  Agri-Mark  from 
having  any  common  directors,  officers  or 
management.  It  also  forbids  Hood  and  Agri- 
Mark  from  discussing  with  each  other  prices 
or  terms  and  conditions  of  sale  of  raw  or 
processed  milk.  Thus,  under  the  proposed 
judgment  the  two  companies  will  operate 
independently  of  each  other  under  peril  of 
contempt  of  court  proceedings. 

Fairdale  Farms  is  incorrect  in  stating  that 
Agri-Mark  will  be  the  "operator  of  Hood's 
hauling,  processing,  packaging  and 
distribution  facilities."  (Comment,  p.  3.) 
Under  the  agreements  between  Hood  and 
Agri-Mark,  Agri-Mark  has  title  to  Hood's  milk 
processing  facilities  but  it  has  leased  them  to 
Hood  which  will  operate  the  facilities  under 
its  own  direction  and  management.  Agri- 
Mark  will  haul  milk  from  the  farm  to  Hood's 
facilities  but  that  is  no  more  than  Agri-Mark 
does  for  other  dairies.  By  hauling  milk  to  a 


dairy,  which  Yankee  has  done  in  the  past, 
Agri-Mark  will  not  obtain  control  of  the 
dairy's  operations  or  make  the  dairy's 
decisions  on  price  and  output 

Fairdale  Farms  has  suggested  that  below 
cost  pricing  should  be  enjoined.  As  long  as  a 
final  judgment  in  this  case  assures  that  Hood 
will  price  its  products  independently  of  Agri- 
Mark's  influence,  there  is  no  reason  to 
incorporate  into  a  flnal  judgment  provisions 
that  would  interfere  with  Hood's  pricing 
practices  and  possibly  deny  benefits  to  the 
consimiers.  Below  cost  pricing  by  a  firm  with 
monopoly  power  and  below  cost  pricing  with 
an  intent  to  monopolize  coupled  with  a 
dangerous  probability  of  achieving  the 
monopoly  are  anticompetitive  acts  made 
illegal  by  Section  2  of  the  Sherman  Act  15 
U.S.C.  2.  Hood  does  not  now  have  monopoly    . 
power  in  the  sale  of  processed  milk  in  New 
England,  nor  do  we  have  any  information 
which  indicates  that  Hood  intends  to  attempt 
to  monopolize  that  market.  A  consent 
judgment  should  only  contain  provisions  that 
are  reasonably  related  to  the  facts  and  theory 
of  the  underlying  compliant.  See  National 
Broadcasting  Co.,  supra,  449  F.  Supp.  1127  at 
1137  &  1145.  The  circumstances  of  this  case 
provide  no  foundation  for  incorporating  into 
the  Final  Judgment  predatory  pricing 
provisions  already  contained  in  the  antitrust 
laws. 

F.  The  NAMMR  Comment 

A  close  reading  of  NAMMR's  comment 
suggests  that  that  organization  chose  to 
ignore  the  explanation  of  the  proposed  Final 
Judgment  contained  in  the  Competitive 
Impact  Statement  ("CIS").  For  the  most  part, 
NAMMR's  comments  attacking  the  proposed 
judgment  are  answered  by  the  CIS  itself,  the 
rationale  of  which  NAMMR  has  not 
addressed.  Rather  than  repeat  the  CIS  here, 
we  have  briefly  dealt  with  NAMMR's 
objections  to  the  proposed  judgment  with 
references  to  relevant  explanations  in  the 
CIS. 

Pages  5-9  of  NAMMR's  comment  take  issue 
in  numbered  paragraphs  with  the  United 
States'  position  in  this  case.  Below  we 
respond  to  these  comments  by  paragraph. 

1.  NAMMR  Paragraph  7 

NAMMR  suggests  without  explanation  that 
areawide  premiums  inevitably  flow  from  a 
series  of  occurrences  which  could 
conceivably  follow  the  entry  of  the  proposed 
judgment.  Aside  from  the  speculative  nature 
of  NAMMR's  suggestion,  two  flaws  in  this 
comment  render  it  moot.  First,  as  explained 
in  pages  6-12  of  the  CIS,  paragraph  IV  of  the 
proposed  judgment  deprives  Agri-Mark  of 
tools  required  to  sustain  premium  pricing  in 
New  England.  NAMMR  did  not  address  the 
rationale  of  the  proposed  judgment  or  the  CIS 
on  this  point,  so  we  are  unable  to  discern 
why  NAMMR  concludes  that  the  proposed 
relief  will  fail  in  its  intended  purpose.  We 
continue  to  believe  that  forbidding  the  type  of 
predatory  pricing  described  by  paragraph  IV 
will  ensure  that  any  premium  pricing  Agri- 
Mark  ever  imposes  will  be  ephemeral.' 


Federal  Reg»»ter  /  Vol  45.  No.  231  /  FWday.  November  28.  1980  /  Notices 79191 


NAMMR  suggests  nothing  to  undermine  the 
United  States'  position  in  this  regard.  The 
Community  Nutrition  Institute  agrees  with 
the  United  States  on  this  point  (CNI 
comment  page  1). 

The  second  flaw  in  NAMMR's  conmient  is 
that  even  NAMMR  only  projects  that  Agri- 
Marie  will  gain  approximately  50%  of  the 
supply  maricet  (pajge  5).*  As  the  above  cited 
sectii^  of  the  CIS  suggests,  ^and  as  the 
comment  of  Mr.  Townsend,  Commissioner  of 
the  New  Hampshire  Department  of 
Agriculture,  points  out  with  only 
approximately  50%  of  an  area's  producers  as 
members,  Agri-Mark  lacks  the  market  power 
to  increase  the  price  of  milk  to  its  customers, 
that  is,  to  impose  premiums.  This  results  in 
part  from  the  ease  with  which  Agri-Mark 
members  can  leave  the  cooperative  and 
maricet  their  milk  in  competition  with  it 
which  leads  to  the  subject  discussed  in 
paragraph  8  of  NAMMR's  comment 

2.  NAMMR  Paragraph  8 

NAMMR  questions  whether  the  proposed 
judgment's  provisions  regarding  Agri-Mark's 
"locking-in"  of  members  will  be  effective. 
NAMMR  suggests  that  Agri-Mark  will 
prevent  members  frt>m  leaving  by  not 
returning  capital  to  them. 

As  stated  at  page  4  of  the  CIS,  the 
relationship  between  market  share  and 
market  power  is  weaker  with  respect  to 
cooperatives  than  with  respect  to  industrial 
concerns.  This  is  because  cooperative 
members  rather  than  the  cooperative  itself 
own  the  means  of  production  [cows,  bams, 
etc.).  Members  of  dairy  cooperatives  have 
incentives  to  leave  the  cooperative  and 
compete  with  it  when  the  cooperative 
charges  supra-competitive  prices  (premiums). 

As  explained  at  pages  13-15  of  the  CIS,  we 
were  concerned  that  Agrt-Mark's  board 
would  have  the  power  to  discriminate  in  the 
return  of  equity  to  member  producers  in  such 
a  way  as  to  prevent  members  from  leaving 
the  cooperative.  That  is,  we  feared  that  Agri- 
Mark  would  repay  equity  to  members  who 
retired,  but  not  to  members  who  leff  the 
cooperative  to  compete  with  it  This  would 
give  members  a  great  incentive  to  stay  in 
Agri-Mark  imtil  they  retired.  Such 
discrimination  in  payment  of  equity  would 
make  Agri-Mark's  market  share  more 
indicative  of  its  market  power  because  it 
would  tie  the  means  of  production  to  the 
cooperative. 


'NAMMR's  comment  does  not  recognize  that 
paragraphs  IV  A  and  IV  B  must  be  read  together  to 
appreciate  their  impact  oapremium  pricing.  As 
explained  in  the  cited  section  of  the  CIS,  the 

Footnotes  continued  on  next  page 


Footnotes  continued  from  last  pace 
primary  importance  of  paragraph  IV  A  at  it  relates 
to  premiums  is  to  broaden  the  coverage  of 
paragraph  IV  B  of  the  proposed  judgment 
Paragraph  IV  B  prevents  Agri-Mark  from  granting 
specific  anticompetitive  price  concessions  to  Hood. 
Paragraph  IV  A  broadens  this  ban  to  prevent  Agri- 
Mark  from  granting  such  anticompetitive 
concessions  to  other  dairies.  Without  these 
concessions,  any  premium  pricing  will  be 
ephemeral  NAMMR  did  not  address  this  theory. 

'Agri-Mark  accounts  for  perhaps  35%  of  the  milk 
produced  in  the  relevant  area.  CIS  at  4.  The 
Complaint  alleged  that  Agri-Mark  intended  to 
increase  its  membership  until  it  marketed  bom  40% 
to  53%  of  milk  produced  in  the  New  England 
milkshed.  Complaint  paragraph  17. 

'"(T)o  diaigs  premiums  on  any  long-term  maiket- 
wide  iMsis  a  cooperative  must  control  so  much  of 
the  milk  supply  practicably  available  to  handlers 
that  handlert  hava  no  choice  but  to  deal  with  it" 
CIS  at  8-0. 


Paragraphs  V  and  VHI  eliminate  this 
problem  by  forbidding  diaaimination  againat 
members  who  leave  Agri-Mark  in  order  to 
compete  with  it  NAMMR's  comment  that 
Agri-Mark  could  return  "no  equity 
contributiona  nor  retained  earnings  for  a  long 
period  of  time"  simply  misses  the  point  As 
long  as  producers  are  not  disadvantaged  by 
leaving  the  cooperative  compared  to  staying 
in  it  there  is  no  unlawful  incentive  to  remain 
in  the  cooperative.  The  proposed  judgment 
would  require  Agri-Mark  to  pay  producers 
equity  and  retained  earnings  in  the  order  in 
which  they  leave  the  cooperative.  In  the 
absence  of  discrimination  against  members 
who  leave  to  compete  with  Agri-Mark,  there 
is  no  antitrust  concern.  If  the  cooperative 
chooses  not  to  repay  member  equity, 
producers  are  as  well  off  financially  by 
leaving  the  cooperative  as  by  staying  in  it 

3.  NAMMR  Paragraph  9 

Our  response  to  this  paragraph  and  other 
comments  bearing  on  the  "Foreclosure"  issue 
is  set  forth  below  in  Section  III  H  of  this 
response. 

4.  NAMMR  Paragraphs  10-11 

NAMMR  suggests  that  Agri-Mark  and 
Hood  will  voluntarily  renew  thefr  one-year 
supply  agreement.  NAMMR  also  questions 
what  the  effect  of  the  proposed  judgment's 
ban  on  multi-year  supply  agreements  will  be. 

The  Complaint  alleged  that  the  10-year 
Agri-Mark/Hood  full  supply  agreement 
would  violate  Section  3  of  the  Clayton  Act 
(paragraphs  27-28).  The  Complaint  requested 
that  Agri-Mark  and  Hood  be  enjoined  frtim 
entering  any  supply  agreement  of  an 
unreasonable  duration  (paragraph  5  of  the 
Prayer).  As  explained  at  page  19  of  the  CIS. 
the  Department  has  for  some  time  recognized 
the  legitimacy  of  one  year  supply  contracts 
between  cooperatives  and  dairies.  NAMMR's 
colnment  on  this  point  raises  a  good  deal  of 
speculation,  but  fails  to  address  the  obvious 
accomplishment  of  the  proposed  judgment 
Hood  and  Agri-Mark  will  both  be  free  in  the 
future  to  make  the  supply  arrangements  they 
believe  advantageous.  The  supply  agreement 
created  a  10-year  "clog  on  competition"  with 
options  to  renew  for  another  10  years,  all  in 
violation  of  Section  3  of  the  Clayton  Act  This 
clog  has  been  removed,  and  the  Complaint 
sought  nothing  more  in  this  regard. 

Finally,  NAMMR  comments  that  this 
acquisition  is  a  greater  evil  that  if  Hood  had 
made  unlawful  horizontal  acquisitions 
(paragraph  11).  We  note  that  the  antitrust 
effects  of  a  cooperative's  acquisition  of  a 
dairy  depends  upon  the  circumstances  of  the 
case  and  the  intent  of  the  parties.  This  can  be 
contrasted  with  horizontal  mergers  in 
concenfrated  markets  where,  because  one 
competitor  is  always  eliminated,  competition 
is  invariably  lessened  and  the  public 
necessarily  suffers.  Compare  United  States  v. 
Philadelphia  National  Bank,  374  U.S.  321, 
362-63  (1963)  with  Freuhauf  Corp.  v.  Federal 
Trade  Commission,  603  F.  2d  345.  351-52 
(2nd  Cir..  1979).  The  Second  Circuit  has 
recognized  that  vertical  acquisitions  may 
have  beneficial  aspects.  See  Freuhauf.  supra, 
at  352.  NAMMR's  conunent  is  especially 
inapplicable  to  the  Hood/ Agri-Msrk/ Agway 
transaction,  which  may  capture  various 
efficiencies  for  the  benefit  of  the  farmer 


members  without  hurting  consumers.  See 
generally  the  comments  of  Mr.  Howard  C 
Townsend  and  Dean  Harry  A.  Keener  in  this 
regard. 

5.  NAMMR  Paragraph  12 

In  a  comment  related  to  that  discussed 
above,  NAMMR  suggests  that  Hood  and  Agri- 
Mark  will  not  be  independent  of  one  another. 
NAMMR  also  suggests  that  Agway  and  Agri- 
Mark  are  substantially  identical  entities. 

Paragraph  IX  of  the  proposed  judgment 
enjoins  Hood  and  Agri-Mai^  from  having  any 
common  director,  officer,  or  management  It 
also  enjoins  Hood  and  A^i-Mark  personnel 
bom  discussing  prices  for  raw  or  processed 
milk  other  than  as  necessary  to  arrange  sales 
between  themselves.  Moreover,  Agway  «vill 
own  all  of  Hood's  stock,  and  Agri-Mark  will 
own  only  Hood's  assests.  Tliose  assets  will 
be  out  of  Agri-Mark  control  since  they  are 
leased  back  to  Hood  under  a  long  term  lease. 
NAMMR  nevertheless  asserts  that  "Agri- 
Mark  and  hood  will  be  in  effect  almost  a 
single  entity"  (page  5)  and  that  "there  will  be 
no  de  facto  isolation  or  separation  under  the 
constraints"  of  the  proposed  judgement  (page 
8).  NAMMR  provides  no  bases  for  these 
statements. 

ApparenUy  NAMMR  fears  that  hood  and 
Agri-Mailc  will  perceive  themselves  as  having 
common  goals  which  wiU  lead  to  some  type 
of  predatory  activity. 'However,  in  order  for 
A^-Maric  or  Hood  to  jointiy  predate  on  other 
dairies  or  cooperatives,  there  would  need  to 
be  coordination  or  control  of  one  by  the  other 
as  well  as  open  and  direct  communications 
concerning  pricing  strategies.  Paragraph  DC 
forbids  such  control  or  communication. 

&  NAMMR  Paragraph  3-4) 

Subparagraphs  A-C  and  E  of  paragraph  3 
of  NAMMR's  comment  merely  capsulize 
NAMMR's  stated  objections  to  the  proposed 
judgment  We  have  responded  to  these 
above.  Paragraph  3-^.  however,  suggests  that 
any  final  judgment  should  restrict  Agri- 
Mark's  future  growth,  a  suggestion  not  yet 
addressed. 

Congress,  in  the  Capper- Volstead  Act  7 
U.S.C.  291,  provided  that  producers  could 
voluntarily  form  cooperatives  to  market  their 
production  without  violating  the  antitrust 
laws.  The  United  States  did  not  allege  that 
Agri-Mark's  formation  violated  the  antitrust 
laws  nor,  under  the  Capper- Volstead  Act 
could  it  have  done  so.  ff.  in  the  future, 
additional  dairy  producers  wish  to  join  Agri- 
Mark,  they  may  do  so.  There  is  no  basis 
whatsoever  for  enjoining  Agri-Marie  from 
future  growth.* 

7.  A  Hearing  Is  Unnecessary  in  This  Case 

NAMMR  suggests  that  the  Court  should 
hold  "hearings"  prior  to  entry  of  the  proposed 


'NAMMR  argues  that  Agri-Mark's  members 
"salMtantially"  own  Agway.  This  is  not  tnie.  Agway 
consists  of  more  than  123.000  producer-membera. 
while  Agri-Maik  has  (ewer  than  *jm  members. 
Moreover,  many  New  WnjlaiMl  i/utj  fannon  who 
do  not  belong  to  Avri-Maik  an  Agway  memban. 
Thus  one  cannot  conclwie.  as  NAMMR  does,  that 
Agri-Maik  and  Agway  are  merely  two  rofloctlaBS  of 
the  sam*  graop  of  fannart. 

'Parayapk  X  of  the  propoaed  jodgmmt  doe*, 
however.  Umit  Agri-Mark's  ability  to  merge  with 
any  other  cooperative  owning  •  processing  fadlity. 
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Final  Judgment  so  that  "affected  persons"  can 
testify  and  provide  "written  and 
documentary"  materials  to  the  Court.  The 
APPA  provides  that  the  Court  must  make  a 
determination  that  entry  of  the  proposed 
consent  judgment  is  in  the  public  interest 
before  entering  that  judgment.  The  statute 
provides  that  in  making  such  a  public  interest 
determination,  the  Court  "may",  inter  alia, 
conduct  proceedings  involving  the  taking  of 
testimony  and  documentary  evidenced,  and 
"take  such  other  action  in  the  public  interest 
as  the  court  may  deem  appropriate."  15 
U.S.C.  ie(f)(S).  The  statute  does  not  require 
the  Court  to  hold  hearings,  but  directs  the 
Court  to  take  such  action  as  it  deems 
appropriate.  As  explained  more  fully  in 
section  I  of  this  Response.  Congress  intended 
courts  to  determine  the  public  interest  issue 
in  the  least  complicated  and  least  time- 
consuming  way  possible.  Evidentiary 
hearings  should  be  used  only  in  extreme 
cases. 

In  the  instant  case,  an  evidentiary  hearing 
would  be  inordinantly  time  consuming  and 
would  not  in  any  way  further  the  Court's 
understanding  of  facts  relevant  to  the 
determination  it  must  make.  There  has  been 
no  claim  of  bad  faith  or  malfeasance  on  the 
part  of  the  United  States  in  settling  this  case. 
See  AMPI,  supra,  394  F.  Supp.  at  41,  and 
cases  cited.  Nor  has  NAMMR,  or  any  other 
commentor,  suggested  the  existence  of 
relevant  facts  which  the  United  States  failed 
to  consider  in  negotiating  and  consenting  to 
the  proposed  judgment.  Rather,  NAMMR 
invites  the  Court  to  substitute  its  judgment 
for  the  United  States'  concerning  the  wisdom 
of  the  proposed  judgment,  a  substitution 
which  the  APPA  neither  contemplates  nor 
allows.  Mid-America  Dairymen,  Inc.,  supra, 
1977-1  Trade  Cases  at  71,979-980;  Gillette, 
supra.  406  F.  Supp.  at  716.  Moreover,  as 
demonstrated  in  the  preceding  sections  of 
this  Response,  NAMMR  does  so  without 
having  adequately  considered  or  understood 
the  effect  of  the  proposed  judgment  as 
explained  in  the  CIS. 

NAMMR  has  used  the  comment  process  as 
a  forum  to  set  forth  its  views  of  cooperatives 
in  general  and  various  irrelevant  facts  in 
particular  as  has  NIDA  (the  National 
Independent  Dairies  Association).  Such 
comments  do  not  portend  a  useful  or  focused 
hearing  should  the  Court  accede  to 
NAMMR's  request  for  evidentiary  hearings  at 
which  any  interested  person  could  present 
evidence. '"NAMMR'S  comment,  for  example, 
indicates  that  NAMMR  believes  that: 

This  acquisiton  is  one  more  milestone  on 
the  road  toward  total  domination  of  the 
nation's  fluid  milk  supply  by  a  few  regional 
super  cooperatives  who  are  linked  together 
with  anticompetitive  super  polling 
agreements.  (NAMMR  comments,  p.  3.) 

NAMMR  apparently  views  as  relevant 
certain  "reported"  activities  of  a  cooperative 
in  Florida  (NAMMR  comment,  p.  7).  Similarly, 
NIDA  deems  relevant  its  view  that  the 
acquisition  of  Hood  is  "the  latest  step  in  the 
continuing  march  of  the  huge  and 
economically  powerful  agricultural 
cooperatives  to  gain  shared  monopoly  control 


of  important  food  markets  *  *  *."  (NIDA 
comment,  p.  1.)  NIDA  also  views  as  relevant 
information  allegedly  relating  to  "the  anti- 
private  enterprise  and  predatory  activities  of 
the  huge  regional  agricultural  co-operatives" 
(NIDA  comment,  p.  2)  as  well  as  various 
acquisitions  and  divestitures  by  cooperatives 
in  the  Midwestern  United  States  (NTOA 
comment  at  2-3]."  Such  clear  signals  from 
these  two  trade  associations  indicate  that 
any  evidentiary  hearing  on  the  proposed 
judgment  would  not  be  an  uncomplicated  or 
efficient  direction  for  the  Court  to  pursue  in 
making  its  public  interest  determination. 

The  Court  need  only  consider  the  proposed 
judgment  as  explained  by  the  CIS,  the 
comments  thereon,  and  this  Response 
thereto.  Such  consideration  will  amply 
demonstrate  that  the  proposed  judgment 
satisfies  the  public  interest  standard  of  the 
APPA  as  interpreted  by  the  courts. 

G.  The  NIDA  Comment 

The  National  Independent  Dairies 
Association  ("NIDA"]  Tiled  a  three  page 
conunent  the  bulk  of  which  is  not  a 
substantive  discussion  of  the  proposed 
judgment. "  NIDA's  substantive  comment  is 
that  any  consent  decree  in  this  case  should 
incorporate  various  provisions  of  the 
Robinson-Patman  Act  and  state  sale-below- 
cost  laws.  Part  of  NIDA's  ground  for  this  type 
of  relief  is  the  alleged  abiUty  of  Agri-Mark  to 
recoup  losses  on  Hood's  bottled  milk  sales 
"through  price  premiums  on  fluid  milk  paid 
by"  dairies  (NIDA  conunent,  p.  3].  As 
explained  in  response  to  NAMMR's 
comment,  however,  Agri-Mark  will  notbe 
able  to  charge  premiums  due  to  its  low 
market  share  and,  more  importantly,  due  to 
paragraph  IV  of  the  proposed  judgment.  Thus, 
NIDA's  fears  are  based  at  least  in  part  on  an 
unexplained  and  unfounded  expectation  that 
Agri-Mark  will  charge  premiums  for  raw 
milk. 

All  defendants  are  obligated  to  obey  all 
federal  and  state  laws.  The  United  States 
uncovered  no  evidence  that  any  defendant 
had  violated  or  intended  to  violate  the 
statutes  NIDA  discusses.  NIDA  apparently 
fears  concerted  action  between  Hood  and 


■*Only  NAMMR  has  asked  for  a  hearing. 
NAMMR  also  asks  to  appear  as  amicus. 


"  The  United  States  has  always  viewed  the 
transaction  at  issue  as  having  particular  and  unique 
anticompetitive  potential  which  should  be,  and 
through  the  proposed  Judgment  will  be,  prevented.  It 
was  never  any  part  of  the  United  States'  theory  that 
this  transaction  was  part  of  any  nationwide 
conspiracy. 

"One  aspect  of  NIDA's  opening  comments,  while 
not  bearing  on  the  substance  of  the  decree, 
demands  a  response.  At  page  2  of  its  comment, 
NIDA  deprecates  the  enforcement  efforts  of  the 
Department  with  respect  to  consent  decrees,  citing  a 
decree  against  Mid-America  Dairymen,  Inc.  NIDA 
says  "Not  only  has  Mid-America  not  divested  itself 
of  the  three  cheese  plants  as  ordered  (in  the  decree], 
it  subsequently  acquired  [two  dairy  operations]." 
The  Department  brought  contempt  proceedings 
against  Mid-America  Dairymen,  Inc.,  for  its  failure 
to  comply  with  the  divestiture  provision  of  the 
decree,  but  was  unable  to  obtain  relief  from  the 
court.  The  Department  has  also  brought  a  contempt 
action  and.  separate  from  that,  obtained 
supplemental  relief  under  its  decree  against  another 
dairy  cooperative,  Associated  Milk  Producers,  Inc. 
Demonstrably,  the  United  States  has  been  vigilant 
in  enforcing  its  consent  decrees  against  dairy 
cooperatives. 


Agri-Mark  which  would  result  in  predatory 
below  cost  pricing  by  Hood.  As  discussed  in 
sections  III  E  and  III  F  (5]  of  this  Response, 
any  such  activity  would  violate  paragraph  IX 
C  of  the  proposed  judgment  which  enjoins 
Hood  and  Agri-Mark  from  discussing  pricing 
with  one  another.  Any  violation  of  paragraph 
IX  C  would  be  easy  to  prove,  compared  to 
proof  of  sales  below  "cost,"  however  one 
defines  "cost."  NIDA's  concern,  therefore, 
appears  not  only  to  be  without  any  factual 
foundation,  but  adequately  met  by  paragraph 
IX.  For  all  these  reasons,  Uiere  is  no  basis  for 
enjoining  the  defendants  from  violating  these 
statutes. 

H.  The  "Foreclosure" Issue 

Prior  to  Agri-Mark's  acquisition  of  Hood's 
assets,  Hood  was  splitting  its  milk  purchases 
between  Hood  independents  and  competing 
cooperatives  of  dairy  fanners.  Many  dairy 
fanners  will  now  be  foreclosed,  at  least  in  the 
short  run,  from  selling  milk  to  Hood  unless 
they  join  Agri-Mark.  This  is  because  Hood,  as 
part  of  this  transaction,  intends  to  purchase 
substantially  all  of  its  milk  requirements  from 
Agri-Mark. 

Seven  persons  commented  on  the  relief 
provided  in  the  proposed  Final  Judgment  for 
dairy  farmers  who  were  foreclosed  from 
selling  milk  to  Hood.  CNI  noted  that 
provisions  requiring  Hood  to  continue  to 
purchase  milk  from  Hood  independents  until 
March  1, 1981,  and  permitting  Hood 
independents  to  terminate  all  agreements 
with  Agri-Mark  (paragraphs  VI  C  and  VII] 
provide  additional  opportunities  for  Hood 
independents  to  find  new  markets  for  their 
milk  and  that  the  prohibition  of  long  term 
supply  agreements  between  Hood  and  Agri- 
Mark  (paragraph  VI  A]  should  ease  all  New 
England  dairy  fanners'  fears  of  being 
permanently  excluded  from  supplying  milk  to 
Hood.  Robert  Foster,  a  Vermont  dairy  farmer, 
and  Fairdale  Farms,  a  Vermont  dairy,  also 
expressed  their  support  for  these  provisions. 

M.  Jerome  Diamond,  Vermont's  Attorney 
General,  recommended  that  paragraphs  VI C 
and  VII  be  expanded  to  cover  all  Vermont 
dairy  farmers. "  Northern  Farms  Cooperative 
Inc.  (NFC),  a  Vermont  dairy  fanners' 
cooperative,  and  two  New  England  dairy 
farmers,  Mmes.  Cheeseman  and  Rowbotham, 
recommended  that  one  or  both  of  these 
provisions  be  extended  to  cover  NFC  and 
former  Yankee  members. 

NAMMR  believes  that  paragraph  VI  C 
should  be  changed  to  require  Hood  to 
purchase  milk  from  Hood  independents 
indefmitely.  It  apparently  recommends  that  a 
Hnal  judgment  should  not  be  entered  in  this 
case  until  there  is  an  opportunity  for  all  to 
reflect  upon  the  alternative  markets  chosen 
by  every  Hood  independent  who  did  not  join 
Agri-Mark  (NAMMR  comment,  page  6)." 


"Vermont's  comment  variously  recommends  that 
additional  relief  should  be  extended  to  Vermont 
dairy  farmers  and  all  producers.  We  understand 
from  a  telephone  conversation  with  the  Attorney 
General's  office  that  Vermont's  recommendation 
was  meant  to  be  limited  to  Vermont  dairy  farmers. 

"Some  numbers  may  help  to  put  all  of  the 
comments  on  foreclosure  in  perspective.  Just  prior 
to  Agri-Mark's  acquisition  of  Hood's  assets.  Hood 
was  purchasing  milk  from  approximately  1,882  daiiy 
farmers.  Of  them,  896  were  independent  producers 
and  the  remainder  were  members  of  Yankee  or 

Footnotes  continued  on  next  page 


As  some  of  the  commentors  point  out,  the 
proposed  Final  Judgment  does  not  provide 
the  same  relief  to  former  Yankee  members 
and  members  of  other  cooperatives  that  it 
provides  to  Hood  independents.  The  critical 
comments  by  Vermont,  NFC  and  Mmes. 
Cheeseman  and  Rowbotham  on  this  issue 
considered  collectively  amount  to  the 
proposition  that  the  proposed  Final  Judgment 
is  deficient  because  the  relief  it  provides  on 
foreclosure  favors  Hood  independents  over 
other  dairy  farmers.  The  commentors  suggest 
that  all  dairy  farmers  in  New  England,  not 
just  Hood  independents,  should  be 
guaranteed  a  market  with  Hood  for  their  milk 
and,  if  they  joined  Agri-Mark,  they  should  be 
permitted  to  terminate  their  agreements  with  ' 
Agri-Mark.  In  light  of  our  overall  purpose  in 
this  action  and  the  relief  obtainable  by  the 
proposed  Final  Judgment,  relief  of  this  order 
regarding  foreclosure  is  unnecessary^ 

Although  we  believe  that  the  relief  on 
foreclosure  in  the  proposed  Final  Judgment  is 
adequate,  we  recognize  that  some  few  dairy 
fanrlers  may  be  unhappy  because  they  too 
are  not  being  guaranteed  a  market  with 
Hood.  It  was  never  our  objective,  however,  to 
so  protect  every  New  England  dairy  farmer. 
This  transaction  would  have  violated  the 
antitrust  laws  because  its  effect  may  have 
been  to  substantially  lessen  competition.  We 
were  concerned  about  much  more  than 
foreclosure.  Anticompetitive  effect  would 
have  resulted  from  foreclosure  and  because 
the  combination  of  Hood  and  Agri-Mark  in 
the  form  initially  proposed  may  have  been 
powerful  enough  to  dominate  the  New 
England  dairy  industry.  Consistent  with  the 
principle  that  the  Clayton  Act  was  meant  to 
protect  "competition,  not  competitors". 
Brown,  Shoe  Co.  v.  United  States,  370  U.S. 
294,  320  (1961),  (emphasis  in  original),  our 
purpose  in  this  action  was  not  to  guarantee 
every  dairy  farmer  in  New  England  a  market 
for  this  or  her  milk,  but  rather  to  preserve  in 
New  England  the  conditions  necessary  to 
ensure  that  raw  milk  is  sold  to  all  dairies  at 
competitive  prices.  We  did  not  view 
foreclosure  in  isolation  when  we  brought  this 
action  and  we  urge  the  Court  not  to  do  so 
when  determining  whether  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  proposed  Final  Judgment  will 
accomplish  what  we  set  out  to  accomplish  by 
filing  this  action.  It  ensures  that  the 
acquisition  may  be  consummated  without 
reducing  competition  in  the  New  England 
milk  industry  by  depriving  Agri-Mark  and 
Hood  of  the  tools  which  might  empower  their 
combination  to  have  undesirable  effects  in 
the  marketplace.  Provisions  of  the  proposed 
Final  Judgment,  outlined  above,  do  this  by 
limiting  the  parties'  conduct  in  important 
respects.  These  provisions  are  explained  in 
detail  in  the  CIS  at  pages  5-21. 


Footnotes  continued  from  last  page 
other  cooperatives.  We  understand  that  as  of 
September  23, 1980,  3,703  dairy  farmers  had  joined 
Agri-Mark.  This  group  consists  of  3,176  former 
Yankee  members,  190  former  members  of  other 
cooperatives  and  337  independent  dairy  farmers 
including  304  Hood  independents.  During  the 
summer,  34  Hood  independents  terminated  their 
membership  in  Agri-Marl(  pursuant  to  the  July  16, 
1980,  Stipulation  and  Order  between  the  parties  in 
this  case. 


Certain  provisions  of  the  proposed  Final 
Judgment  specifically  address  foreclosure.  As 
initially  proposed  by  the  parties,  the 
transaction  would  have  foreclosed  many 
dairy  farmers  from  selling  milk  to  Hood.  We 
were  particularly  concerned  for  the  large 
block  of  Hood  independents,  who,  as 
independents,  were  not  members  of  a 
cooperative  which  could  have  assisted  them 
in  finding  new  markets  for  their  milk.  After 
the  transaction  was  announced,  they  were 
faced  with  imminent  foreclosure  fit>m  their 
market  in  the  spring  or  flush  season  when 
milk  production  is  highest  relative  to  demand. 
We  addressed  their  problems  in  paragraph  VI 
C,  which  requires  Hood  to  purchase  milk 
fittm  them  until  March  1, 1981,  and  in 
paragraph  VII,  which  permits  them  during  a 
20  day  grace  period  to  terminate  all 
agreements^with  Agri-Mark  without  suffering 
financial  penalty.  These  provisions  give  Hood 
independents  who  joined  Agri-Mark  in  the 
spring  because  they  thought  they  could  not 
find  another  market  an  opportunity  to  leave 
Agri-Mark  and  ensures  that  they  all  will  have 
a  reasonable  opportunity  to  find  a  new 
market  for  their  milk.  The  proposed  Final 
Judgment  also  provides  general  relief  from 
foreclosure  to  all  New  England  dairy  farmers. 
They  all  may  benefit  from  paragraph  VI A 
which  enjoins  Hood  and  Agri-Mark  from 
entering  into  a  supply  agreement  with  a 
duration  of  more  than  one  year.  By 
prohibiting  the  initially  contemplated  ten 
year  full  supply  contract  with  two  5  year 
options  to  renew,  the  proposed  Final 
Judgment  eliminates  the  certainty  that  Hood 
and  Agri-Mark  will  continue  to  deal 
exclusively  with  each  other  for  the  next 
twenty  years. 

NAMMR's  view  is  that  paragraph  VI C,  by 
requiring  Hood  to  purchase  milk  from  Hood 
independents  until  March  1, 1981,  does  not 
give  Hood  independents  who  choose  not  to 
join  Agri-Mark  enough  time  to  find  another 
market  for  their  milk.  NAMMR  recommends  a 
judgment  guaranteeing  Hood  independents  a 
market  with  Hood  forever.  In  our  view  that  is 
unnecessary.  We  sought  only  to  give  Hood 
independents  a  reasonable  opportunity  to 
decide  where  they  want  to  market  their  milk. 
As  we  explained  in  the  CIS  at  page  16, 
paragraph  VI  C  gives  them,  in  effect,  one  full 
year,  including  the  favorable  fall  short 
season,  to  find  new  markets.  It  is  our  belief 
that  the  one  year  period  will  allow  most 
reasonably  efficient  dairy  farmers  to  find 
satisfactory  markets. 

The  additional  relief  on  foreclosure 
suggested  by  the  other  critical  commentors — 
that  all  New  England  dairy  farmers  should  be 
treated  as  Hood  independents  are  treated  in 
the  proposed  Final  Judgment — would  be 
burdensome  to  Hood  and  to  Agri-Mark  and  a 
windfall  for  many  of  the  dairy  farmers  they 
seek  to  protect.  None  of  these  dairy  farmers 
that  the  commentors  speak  of  had  previously 
been  guaranteed  a  market  by  Hood;  many  of 
them  did  not  even  do  business  with  Hood. " 


"These  commentors  speak  on  behalf  of  all 
Vermont  dairy  farmers  and  members  of  Yankee  and 
NFC.  We  understand  thai  a  large  majority  of  these 
dairy  farmers  did  not  ship  their  milk  to  Hood. 
Moreover,  even  Hood  independents  did  not  enjoy  a 
fixed  long  term  commitment  from  Hood  to  purchase 
their  milk. 


Substantial  and  new  obligations  would 
attach  to  Agri-Mark  and  Hood  so  that  these 
dairy  farmers  could  reap  benefits  that  they 
did  not  previously  enjoy. 

Most  important,  the  relief  suggested  by 
these  commentors  is  not  necessary  in  this 
case.  Provisions  in  the  proposed  Final 
Judgment  relating  to  foreclosure  were  for  the 
most  part  designed  to  benefit  Hood 
independents  because  they  were  not 
organized  in  cooperatives  which  could  have 
assisted  them  in  finding  new  markets  for 
their  milk.  We  were  concerned  that  many  of 
them  felt  compelled  to  join  Agri-Mark 
without  complete  information  on  alternative 
markets.  Other  New  England  dairy  farmers 
shipping  to  Hood  and  to  others  were  not 
similarly  situated.  Yankee  members  through 
their  delegates  voted  almost  unanimously  to 
merge  with  Agri-Mark.  Other  cooperatives 
whose  members  were  shipping  to  Hood  were 
in  a  position  to  assist  their  members  in 
finding  other  markets.  Other  dairy  farmers 
who  were  not  shipping  to  Hood  were  barely, 
if  at  all,  affected  by  the  transaction. 

In  sum.  the  proposed  Final  Judgment  did  in 
paragraphs  VI C  and  VII  favor  Hood 
independents  over  other  New  England  dairy 
fanners  with  respect  to  relief  on  foreclosure 
but  only  because  they  were  the  dairy  farmers 
most  likely  to  be  adversely  affected  by 
foreclosure  fit>m  Hood.  Paragraph  VI  A 
provides  adequate  reUef  for  the  dairy  fanners 
who  may  have  been  touched  by  this 
transaction. 

Concliwioii 

The  Competitive  Impact  Statement  and  this 
Response  to  comments  demonstrate  that  the 
Proposed  Final  Judgment  serves  the  public 
interest.  Accordingly,  after  publication  of  this 
Response  in  the  Federal  RegistM  pursuant  to 
15  U.S.C  16(b).  the  United  States  will  move 
this  Court  to  enter  the  Final  Judgment. 

Dated:  November  6, 1980. 

Respectfully  submitted. 

Michael  P.  Haimonis, 

Kenneth  L.  Jost, 

Richard  W.  Pierce, 

Attorneys  for  the  United  States.  United  States 
Department  of  Justice,  Washington,  DC  20530,- 
202-724-6465. 

Appendix  A — Comments 

1.  Howard  C.  Townsend 

2.  Harry  A.  Keener 

3.  Robert  Foster 

4.  Roderick  Towne— Ruth  Towne 

5.  Ahce  Cheeseman — Priscilla  Rowbotham 

6.  Massachusetts  Milk  Control  Commission 

7.  Conoununity  Nutrition  Institute  (CNI) 

8.  Grant's  Dairy 

9.  Fairdale  Farms 

10.  National  Association  for  Milk 
Marketing  Reform  (NAMMR) 

11.  National  Independent  Dairies 
Association  (NIDA) 

12.  M.  Jerome  Diamond,  Attorney  General, 
Vermont 

13.  Northern  Farms  Cooperative  (NFC) 


I 
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n«  8lal«  of  N«w  Hamptldra,  Dapaitmant  of 
AsricnnofB.  Offloof  ( 


Septanber  5, 1980 

Mr.  Allen  L  Marx.  Assistant  Chief  General 
Litigation  Section.  Anti  Trust  Division, 
Department  of  Justice,  Washington,  D.C 
20630 

Dear  Mr.  Mane  As  Commissioner  of 
Agriculture  for  the  State  of  New  Hampshire 
and  as  a  Uftslong  dairy  farmer  I  have  followed 
the  development  of  the  new  milk  marketing 
and  processing  cooperatives  with  great 
interest 

Originally  I  did  have  some  reservations 
about  the  proposals  and  the  effect  they  might 
have  on  both  producers  and  consumers.  1 
have  now  concluded  that  the  purchase  of  H. 
P.  Hood,  Ina  by  Agri-Marii  wrill  benefit  both 
the  dairy  farmers  and  consumers  of  the 
northeast  be  assuring  our  dairy  farmers  a 
market  for  their  milk.  Consumers  will  benefit 
by  a  stabilized  milk  maiket  which  1  am 
confident  will  result  from  the  farmer  owned 
and  farmer  controlled  marketing  vehicle. 

There  have  been  concerns  expressed  by 
some,  which  I  shared  also,  regarding  any 
unwarranted  monopolistic  overtones  of  the 
proposed  merger.  I  have  satisfied  myself  that 
this  would  not  be  the  case  even  if  the  total 
market  controlled  by  the  proposed 
cooperative  were  somewhat  in  excess  of  50% 
of  the  total 

As  Commissioner  of  Agriculture  I  endeavor 
to  improve  long  range  economic  position  of 
agriculture  in  such  a  way  as  to  benefit  the 
consuming  public  as  well.  The  merger  under 
consideration  will  offer  an  opportunity  for  the 
farmer  to  enjoy  a  greater  percentage  of  the 
consiuner  dollar  spent  for  milk  by  sharing  in 
the  profits  formally  distributed  to  the 
stoddiolders.  This  can  be  done  without 
increasing  the  cost  of  milk  to  the  consumer. 

I  join  my  fellow  Commissioners  of 
Agriculture  in  requesting  favorable  action  by 
the  Justice  Department  on  the  Agri-Mark/ 
Hood  proposal  presenUy  under  consideration. 

Sincerely, 

Howard  C  Townsend, 
Conuniasioner  N.H.  Department  of 
Agriculture. 

Harry  A.  Keener. 

Post  Office  Box  IBS,  Durham.  New  Hampshire 

03824 
September  a  1880 

Mr.  Allen  L  Marx.  Assistant  Chief.  General 
Litigation  Section.  Anti-Trust  Division, 
Department  of  Justice,  Washington,  D.C. 
20630 

Dear  Mr.  Marx:  1  am  writing  to  urge  that 
you  give  permanent  approval  for  A^-Mark 
Inc  to  carry  on  the  milk  processing  and 
marketing  activities  of  the  H.  P.  Hood  Co. 
This  matter  relates  to  the  case  of  the  U.S.  vs 
Agri-Mark  Inc.  et  aL 

I  take  this  position  because  I  believe  that 
the  New  England  dairy  industry  must  be 
given  the  kind  of  stability  that  this 
arrangement  offers  and  that  the  consumers  of 
tiie  region  must  be  assured  of  an  adequate 
siqiply  of  dairy  producU  at  reasonable  prices 
in  the  years  ahead.  I  believe  that  the 
temponrily  approved  arrangement  does  both 
of  these  things.  Both  producers  and 

I  will  suffer  if  a  substantial  and 


equitable  force  is  not  created  and  allowed  to 
operate  on  a  New  England  wide  basis.  The 
restrictions  already  imposed  appear  to  be 
adequate  to  protect  the  interests  of  both 
consumers  and  dairymen. 

I  make  these  comments  to  you  on  the  basis 
of  my  37  years  (1941-78)  as  a  faculty  member 
of  the  University  of  New  Hampshire  working 
closely  with  the  dairy  industry,  milk 
processors  and  consumers.  The  last  17  years 
of  my  tenure  were  as  Dean  of  the  College  of 
Life  Sciences  and  Agriculture  and  director  of 
the  N.H.  Agricultural  Experiment  Station. 

I  hope  that  my  views  %vill  be  helpful  to  you. 

Very  truly  yours, 
Harry  A.  Keener. 

September  28, 1980 

Mr.  Alan  L  Marx,  Assistant  Chief,  General 

Litigation  Section.  Antitrust  Divison. 

Department  of  Justice,  Washington.  D.C 

20530 
Dear  Sir  I  am  a  dairy  fanner  in 
Middlebury,  Vermont  chairman  of  Vermont's 
Governor's  Agricultural  Advisory  Board,  and 
a  former  Director-at-Large  for  Yankee  Milk.  I 
have  been  actively  involved  in  the  dialogue 
with  fellow  farmers  in  developing  the  Agri- 
Mark  Hood  marketing  system  for  the 
dairymen  in  New  England  Market 

Recently,  it  has  been  brought  to  my 
attention,  through  reports  in  the  media  and 
by  calls  from  concerned  dairymen,  that 
comments  have  been  filed  alledging 
discrimination  in  the  stipulation  for  not 
including  all  producers  in  the  release         . 
provisions.  I  would  like  to  express  to  you  the 
real  concern  and  frustration  on  the  part  of 
those  fanners  that  joined  Agri-Mark  that  the 
opinions  of  a  few  will  prevail.  These  farmers 
joined  Agri-Mark  by  choice.  In  many  cases, 
they  approached  it  as  a  sound  business 
decision,  one  which  they  felt  that  they  could 
accomplish  more  collectively  than 
individually  over  the  long  term.  They 
committed  their  personal  resources  to  a 
common  long  term  captial  cause,  only  to  see 
a  few  others,  when  the  short  term  winds  blew 
more  favorably,  seek  to  break  the  long  term 
commitment  to  a  ventiue  that  they  originally 
chose  through  a  signed  contract 

Because  the  "Hood  independents"  had  no 
cooperative  organization  to  provide  them 
with  an  alternative  maricet  when  the  Hood 
supply  was  contracted  to  Agri-Mark,  the 
stipulation  for  a  release  provision  seems 
reasonable.  However,  those  who  were 
members  of  other  cooperatives  had  a 
guarantee  by  that  cooperative  of  a  maiket  at 
the  time  of  their  choice  to  join  Agri-Mark. 
This  is  the  difference  and  the  reason  for  the 
stipulation  pertaining  just  to  the  "Hood 
independents". 

Dairymen  were  given  more  than  ninety 
days  to  consider  the  alternatives.  Numerous 
meetings  were  held.  Approximately  3700 
dairymen  indicated  a  willingness  to  pool  their 
resources  and  capitalize  a  marketing  system 
for  their  future,  lliese  farmers  made  their 
commitments  based  in  part  on  the 
commitments  of  other  dairymen  like 
themselves,  signing  the  same  agreements. 
The  "Hood  independents"  were  a  distinctly 
different  group  of  producers  than  were  the 
former  Yankee  Milk  members  and  those  who 
were  members  of  other  cooperatives. 


Hie  Agri-Mark — Hood  system  for 
market]]^  is  a  good  one.  The  stipulations  are 
workable  in  their  present  form,  compromises 
were  made,  and  Airther  disnq>tion  and  delay 
will  only  hurt  dairymen  in  the  future.  Ordeiiy 
marketing  in  a  responsible  manner  must 
move  forward.  I  would  hope  that  the  points  of 
contention  could  be  resolved  quickly. 

Sincerely, 

Robert  L  Foster, 

Dairyman,  RD*3  Route  116.y&A6[ehaTy.yx. 
06763. 

Towne-Ayr  Farm 
R02 

Montpelier,  Vermont  05602 
September  17, 1980. 

Judge  Albert  Coffrin.  U.S.  District  Court. 
Federal  Building,  Burlington,  Vermont 
06401 

Dear  Judge  Coffiin:  We  are  writing  to  you 
to  express  our  support  for  approval  of  the 
AGRI-MARK  merger  plan.  We  are  active 
dairy  farmers  in  the  town  of  Berlin,  Vermont 
with  128  head  of  Ayrshire  dairy  cattle  of  all 
ages.  We  belong  to  Cabot  Co-Op  Creamery. 
Roderick  is  a  dfrector.  Our  family  has  been 
active  for  over  50  years  in  the  agricultural 
affairs  of  New  England  as  Dad  (Elmer  E. 
Towne]  served  as  Commissioner  of 
Agriculture  for  10  years.  I  am  a  two  term 
legislator  running  for  re-election  and  have 
served  both  terms  on  the  House  Agriculture 
Committee.  With  this  brief  summary  in  mind 
we  feel  that  we  have  a  good  grasp  of  what  is 
happening  in  the  field  of  milk  marketing. 

Hrstly.  we  feel  that  tiie  agreement  that  has 
been  reached  is  fair  to  everyone,  including 
the  independent  producers.  Marketing  milk  is 
a  very  complex  proposition  and  it  has  always 
been  a  major  concern  of  ours  that  so  few 
farmers  understand  the  selling  of  their 
product  Marketing  is  the  weak  link  bom  the 
cow  to  the  consumer.  Secondly,  we  feel  the 
merger  agreement  will  not  be  detrimental  to 
competition.  This  is  a  very  regulated  market 
The  farmer  has  precious  Uttie  to  say  about 
the  price  he  will  receive  for  his  product 
However,  we  can  thru  our  co-ops  be 
guaranteed  a  market  for  all  we  want  to 
produce.  The  co-ops  balance  the  market  by 
manufacturing  a  long  list  of  cheeses  and 
other  products. 

Lastiy.  we  whole-heartily  approve  and 
have  worked  for  the  concept  of  vertical 
integration  of  the  fluid  and  manufacturing 
markets.  Farmers  have  a  huge  investment  in 
land,  buildings,  machinery  and  cattle.  Our  co- 
ops are  an  important  part  of  our  total  farm 
operation.  If  farmers  are  going  to  have 
reasonable  returns  on  their  investments, 
marketing  methods  will  have  to  be 
consolidated  so  as  to  reduce  the  total  cost  of 
marketing. 

Thank  you  for  your  consideration  and  I 
hope  you  will  approve  the  agreement 

Cordially, 
Roderick  Ehner  Towne, 
RuUi  H.  Towne. 
August  12, 198a 

Dear  Sir  This  letter  is  in  response  to  your 
request  for  comments  on  the  Agri-Mark 
tentative  settlement 

1.  Agri-Mark  should  agree  to  take  non- 
member  milk.  Isolated  farmers  should  not 
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have  to  join  Agri-Mark  or  sell  out  as  a 
penality  for  living  a  great  distance  from  a 
market 

2.  Under  no  circumstances  should  there  be 
a  deadline  for  signing  for  independents. 
People  should  join  freely  and  not  be  forced 
by  a  fixed  date. 

3.  Former  Yankee  Members,  who  have  not 
signed  with  Agri-Mark,  should  have  returned 
to  them  the  balance  of  Equity  Funds  owed 
them,  when  Yankee  is  dissolved. 

4.  There  should  be  an  opportunity  for 
Yankee  Members  to  change  their  minds, 
whether  they  have  signed  or  not.  especially 
Yankee  producers  without  a  local  market 

5.  It's  very  important  that  pressure  not  be 
applied  to  independent  truckers  to  make  a 
choice  between  hauling  for  Agri-Mark  or 
another  dairy.  If  forced  to  make  a  choice, 
some  independent  farmers  may  be  without  a 
trucker  to  haul  their  milk. 

If  possible  could  you  send  us  a  copy  of  the 
tentative  agreement  between  Agri-Mark  and 
the  Justice  Dept. 

Thank  you  for  the  efforts  made  by  your 
Dept.  in  this  dairy  dilemma. 

Sincerely. 
Mrs.  Alice  C.  Cheeseman. 
Quaker  Hill  Rd.  Unity  Maine  04988. 
Mrs.  Priscilla  Rowbotham. 
R.F.D.  1.  Fairfield  Maine  04937. 

The  Commonwealth  of  Massachusetts 

Milk  Control  Commission 

Leverett  Saltonstall  Building.  Government 

Center 
100  Cambridge  Street  Boston  02202 
September  26. 1980 

Alan  L.  Marx.  Assistant  Chief,  General 
Litigation  Section.  Antitrust  Division. 
I  Department  of  Justice.  Washington.  D.C. 
120530 

Dear  Sir  In  Re:  Civil  Action  No.  80-174. 
U.S.  District  Court  for  Vermont  Defendents: 
Agri-Mark,  Inc..  H.P.  Hood.  Inc. 

At  its  meeting  of  September  26. 1980.  the 
Massachusetts  Milk  Control  Commission,  as 
an  interested  person,  voted  to  file  Comments 
with  you  for  review  and  publication  as 
provided  in  the  Stipulation  and  Order  and 
Proposed  Final  Judgment  in  the  above 
designated  matter. 
Peter  F.  Hines.  Counsel. 

Please  confirm  receipt  of  this 
conununication  and  attachment 

Comments 

The  laws  of  the  several  states  concerned 
are  in  disarray  as  to  the  problem  of  proper 
security  to  be  posted  in  the  event  of  milk 
dealer  defaults  on  the  payment  of  milk 
shipped  by  the  farmer-producer. 

It  is  recommended  that  the  Court — ^prior  to 
entry  of  Final  Judgment-appoint  an  expert  to 
report  and  advise  whether  the  parties  to  the 
action  should  join  a  producer  protection  fund 
to  cover  situations  where  present  bonding 
may  not  be  adequate. 


A  True  Copy  Attest 
Peter  F.  Hines. 

Counsel  Massachusetts  Milk  Control 
Commission  Room  2100, 100  Cambridge  Street 
Boston,  Mass.  02202. 
Community  Nutrition  Institute.  1146 19th 

Sti«et  NW..  Washington.  D.C.  20036.  (202) 

833-1730 
September  16. 1980. 
Alan  L  Marx.  Assistant  Chief.  General 
Litigation  Section.  Antitrust  Division. 
Department  of  Justice.  Washington.  D.C. 
20530 

Dear  Mr.  Marx:  Over  the  past  decade,  the 
Community  Nutrition  Institute  has  become 
extremely  concerned  with  the  growing 
market  strength  of  prominent  dairy 
cooperatives.  Dominant  market  shares  allow 
cooperatives  to- control  the  movement  of  milk 
to  market  and  ultimately  raise  milk  prices  for 
consumers.  Thus,  we  are  pleased  that  the 
Justice  Department  will  impose  certain 
restrictions  on  the  acquisition  of  the  assets  of 
H.  P.  Hood,  a  proprietary  dairy,  by  Agri- 
Mark,  a  producer  cooperative  formed  through 
the  earlier  merger  of  Yankee  Milk  and 
Agway. 

The  merger  between  Agri-Mark  and  Hood, 
and  the  subsequent  full  supply  agreement 
present  a  tremendous  opportunity  for  Agri- 
Mark  to  expand  its  membership  and 
"capture"  the  milk  produced  by  independent 
dairy  farmers.  Under  the  original  terms  of  the 
acquisition,  many  of  the  independent  dairy 
farmers  supplying  milk  to  Hood  would  have 
felt  pressured  into  joining  Agri-Mark  for  fear 
of  losing  a  market  for  their  milk.  Ilie 
provision  of  the  Consent  Judgment  requiring 
that  Hood  be  willing  to  continue  purchasing 
milk  produced  by  independent  producera 
until  March  1. 1981.  allows  these  dairy 
farmers  to  have  the  favorable  fall  season  to 
find  a  new  market  for  their  milk.  The 
prohibition  of  any  supply  agreement  in 
excess  of  one  year  should  ease  dairy  farmera' 
fears  of  being  permanentiy  excluded  from 
supplying  milk  to  Hood. 

TTie  Community  Nutrition  Institute  supports 
the  Consent  Judgment's  standardization  of 
Agri-Mark's  refunding  policy.  This  provision 
will  allow  members  of  Agri-Mark  to  more 
easily  leave  that  cooperative  and  compete 
with  it  We  also  support  the  provision  in  the 
Consent  Judgment  that  prohibits  Agri-Mark 
itoTa  offering  different  prices  to  Hood's 
competitora  or  charging  Hood  different  prices 
for  raw  milk  depending  on  the  geographic 
areas  of  Hood's  customers.  This  stipulation 
should  preserve  the  competition  between 
milk  processors  and  producers  in  the  region. 

We  reconunend.  however,  that  the 
moratorium  on  the  defendants'  purchase  of 
any  milk  processing  plants  in  the  New 
England  area  without  the  written  consent  of 
the  Justice  Department  or  the  Court  be 
extended  from  five  to  twenty-five  years.  We 
suggest  this  continuing  surveillance  so  that 
the  vertical  integration  which  now 
characterizes  this  milk  market  does  not 
woreen.  and  so  that  smaller  independent 
processors  can  continue  to  provide 
competitive  pressure  to  Hood  without  the 
fear  of  being  preyed  upon.  In  addition,  we 
suggest  the  Justice  Department  keep  a  careful 
watch  over  any  mergera  between  Agri-Mark 


and  other  producer  cooperatives  to  make 
sure  such  mergers  are  completely  voluntary. 

We  trust  that  the  Justice  Department  will 
carefully  monitor  these  mandated  pricing  and 
purchasing  practices  so  that  milk  prices  do 
not  become  unduly  enhanced  by  the  market 
power  gained  by  Agri-Mark  in  the  New 
England  area 

Sincerely, 

Rodney  E.  Leonard. 

Executive  Director. 

lliomas  B.  Smith. 

Research  Director,  Consumer  Division. 

Rosanna  L  Mentzer. 

Research  Associate,  Consumer  Division. 

Grant's  Dairy 

562  tinion  Street  Bangor.  Maine 
October  1. 1980. 

Mr.  Alan  L  Marx.  Assistant  Chief.  General 
Ligation  Section,  Antitrust  Division, 
Department  of  Justice.  Washington.  D.C. 
20530 
Dear  Mr.  Marx:  The  following  comments 
are  in  response  to  the  United  States  vs.  Agri- 
Mark  et  al.  as  was  published  in  the  Federal 
R«gister/Volume  45.  No.  149.  pages  50990- 
50997.  Thursday.  July  31. 1980. 

Basically  the  out  of  court  settlement 
appears  equitable.  However.  I  feel  that  two 
points  should  be  considered  by  the  Justice 
Department  before  the  settiement  goes  into 
effect 

1.  The  possibility  exists  that  a  handler 
(Grant's  or  other  dairies)  could  actually  lose 
its  supply  of  milk  from  Agri-Mark  Producers 
due  to  the  fact  that  Agri-Mark  is  committed 
via  a  yearly  contract  to  fulfill  H.  P.  Hood's 
requirements. 

2.  The  consent  decree  seeks  to  maintain 
competitiveness  within  the  New  England 
marketing  area.  However,  plant 
consohdations  (which  I  belieVe  are  sound 
business  decisions]  make  handlers  directiy 
dependent  on  its  competitor  (H.  P.  Hood)  to 
perform  various  services  leading  to 
separation  and  handling  charges. 

In  discussing  number  1, 1  would  simply  ask 
the  question,  "is  it  possible  for  a  handler  to 
lose  all  or  a  portion  of  his  milk  supply  from 
Agri-Mark  in  order  that  Agri-Mark  meet  its 
contract  obligations  from  H.  P.  Hood?" 
Nothing  in  the  decree  addresses  the  potential 
problem  of  short  or  long  term  diversion  of 
milk  from  a  given  area  to  fulfill  the  contract 
requirements  Agri-Mark  to  Hood.  Because 
Maine  is  a  vast  state  with  numbers  of  milk 
producing  pockets,  more  or  less  associated 
with  dairy  location,  any  diversion  could 
Uterally  strip  any  dairy  of  its  supply  while 
simply  fulfilling  a  small  fraction  of  the  Hood 
contract.  The  problem  seems  to  be  that  the 
decree  deals  only  with  price  and  terms  of 
sale  but  that  is  of  littie  importance  if  no  sale 
is  made. 

Point  number  2  reflects  a  concern  that  the 
out  of  court  settiement  wiU  create  the 
potential  for  an  uncompetitive  situation  in  the 
market  place.  This  situation  can  be  created 
when  Yankee's  Andover.  Massachusetts 
operation  is  phased  out 

Formerly  Yankee's  Andover  facility 
supplied  Grant's  Dairy  with  approximately 
600.000  pounds  of  skim  milk  monthly 
(approximately  20%  of  Grant's  Class  I  usage). 


79196 


Federal  Register  /  Vol.  45.  No.  231  /  Friday,  November  28.  1980  /  Notices 


* 

Federal  Register  /  Vol.  45,  No.  231  /  Friday,  November  28,  1980  /  Notices 


79197 


Thia  poundage  is  now  supplied  by  Agri-Mark 
through  H.  P.  Hood's  Newport,  Maine  facility. 
H.  P.  Hood  separates  producer  milk  for  Agri- 
Mark  and  assesses  Agri-Mark  for  said 
separating.  Tliese  costs  are  then  passed  on 
throu^  Agri-Mari(  to  Grant's  Dairy.  H.  P. 
Hood  has  the  potential  to  increase  its 
separating  charges  above  a  reasonable  rate 
with  no  feasible  alternative  to  Grant's  Dairy. 
In  the  past  if  such  a  situation  had  arisen. 
Grant's  alternative  would  have  been 
Yankee's  Andover,  Massachusetts  facility. 

Again  I  would  like  to  clearly  state  the  plant 
consolidations  are  an  excellent  business 
decision.  I  am  not  seeking  to  see  the 
Andover,  Massachusetts  facility  remain  open. 
I  am  raising  the  question,  "does  the 
Department  of  Justice  recognize  that  said 
consolidations  are  creating  the  potential  for  a 
handler  to  be  dependent  on  its  competitor,  H. 
P.  Hood,  with  respect  to  charges  levied?" 
Shouldn't  proper  language  be  introduced 
which  will  assure  handlers  like  Grant's  that 
costs  such  as  milk  separating  and  handling 
charges  remain  at  competitive,  cost-based  « 
prices  in  the  face  of  the  effective  elimination 
of  competition?" 

Sincerely  yours. 
Grant's  Dairy,  Inc 
EE  Grant 
President  I 

Fairdale  Farms,  Inc. 

Bennington.  Vermont  05201 
Telephone  (802)  442-6391 
September  10, 1980 

Alan  L  Marx.  Esquire  Assistant  Chief, 
Genera]  Litigation  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C  20530 
Re:  United  States  v.  Agri-Mark,  et  aJ. 

Dear  Sir  The  following  comments  are 
respectfully  submitted  pursuant  to 
Competitive  Impact  Statement,  Section  V. 
Procedures  Available  for  Modification. 
While  the  proposed  Final  Judgement 
appears  to  restore  to  dairy  farmers  the 
freedom  to  sell  their  milk  to  dairies  of  their 
choice,  the  realization  of  this  freedom  is 
dependent  upon  the  ability  of  such  dairies  to 
continue  to  provide  such  marketing  services 
as  collecting  raw  milk,  processing,  packaging 
and  delivering  fluid  dairy  products.  Unless 
these  essential  services  continue  to  be 
performed  by  dairies  (handlers)  other  than 
the  defendants,  then  dairy  farmers 
(producers)  will  not  have  the  relief  which  is 
apparently  intended  in  the  proposed  Final 
Judgement 

The  problems  of  maintaining  competitive 
viability  in  the  processing,  packaging  and 
delivery  functions  are  problems  which 
urgently  need  prompt  and  positive  attention. 
The  degree  of  urgency  in  these  matters  is 
indicated  by  monthly  reports  issued  by  the 
Market  Administrator,  New  England 
Marketing  Area.  These  reports  show  recent 
declines  in  die  number  of  handlers  (dairies) 
asfoUowK 
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There  is  an  obvious  reason  for  the  rate  of 
decline  of  handlers  being  three  times  the  rate 
of  producers.  Dairies  (handlers)  have  to  pay 
producer  prices  which  are  established  by 
federal  and/or  state  regulatory  agencies 
reflecting  indexed  raw  milk  price  supports 
mandated  by  Congress.  Dairies  have  to  sell 
this  milk  after  being  processed,  packaged  and 
delivered,  at  severely  depressed  prices  due  to 
the  continuous  surplus  of  raw  milk.  The  price 
competition  that  persists  in  the  sale  of  fluid 
milk  products  should,  in  the  public  interest 
be  carefully  monitored  to  prevent  the 
additional  economic  problems  which  arise 
from  violations  of  antitrust  laws. 

Experience  in  competing  with  defendant 
Hood  (since  1951  in  the  western 
Massachusetts  area  and  since  1977  in  the 
northern  Vermont  area)  has  been  reasonably 
normal.  The  challenged  transaction,  however, 
drastically  changes  the  competitive  character 
of  Hood.  In  the  first  place,  control  of  Hood 
would  be  purchased  by  defendant  Agway, 
Inc.  According  to  its  1979  Annual  Report 
Agway's  net  sales  were  $2,049,080,356  (about 
four  times  Hood's],  of  which  $019,139,876 
(44.9%)  came  from  petroleum  operations.  Of 
Agway's  1979  capital  expenditures,  68%  was 
invested  in  petroleum  facilities. 

Notes  to  Agway's  1979  financial  statements 
include  discussions  of  Texas  City  Refining 
Co.,  Inc.;  Pro-Fac  Cooperative,  Inc.;  Curtice- 
Bum,  Inc.;  Telmark,  Inc.;  Springfield  Bank  for 
Cooperatives,  and  others.  Note  5(c)  to 
financial  statements  appears  to  indicate  that 
Pro-Fac  Cooperative  borrows  from  the 
Springfield  Bank  for  Cooperatives  and  make 
corresponding  loans  to  Curtice-Bums,  a  fruit 
and  vegetable  packer  which  owned  33%  by 
Agway  and  87%  by  Texas  City  Refining. 

Agway's  dicussion  of  its  financial  strengths 
and  broad  diversification,  particularly  when 
considered  in  connection  with  the  low 
profitability  and  operating  losses  experienced 
by  New  England  dairies  in  recent  years,  give 
rise  to  such  questions  as: 

(1)  Will  Agway's  "Retained  margins" 
($187,941,802  at  June  30, 1979),  or  any  part 
thereof,  be  used  to  take  sales  volume  away 
from  other  dairies  at  below-cost  prices? 

(2)  Will  Agway's  substantial  borrowing 
capacity  be  used  to  expand  its  initial 
investment  in  Hood? 

(3)  Will  possible  losses  from  fluid  milk 
operations  be  recovered  as  marketing  service 
deductions  from  milk  checks  payable  to  Agri- 
Mark  members,  thus  giving  Agri-Mark  a 


financial  resource  not  available  to  their 
competitors? 

(4)  Will  Agway,  having  purchased  control 
of  Hood  and  in  a  position  to  name  Hood's 
management  and  with  Agri-Mark  operating 
assets  acquired  from  Hood,  be  able,  through 
cooperatives'  exemption  from  producer 
security  bond  requirements,  to  extend  credit 
to  dairy  purchasers  of  raw  milk  in  amounts 
which  will  eventually  result  in  the  transfer  of 
ownership  of  such  dairies  to  either  Agway  or 
Agri-Mark?     • 

As  described  in  your  Competitive  Impact 
Statement  defendant  Agri-Mark,  which  was 
formed  to  participate  in  the  challenged 
transaction,  is  New  England's  largest  dairy 
farmer  cooperative,  and  successor  to  Yankee 
Milk,  Inc.,  formerly  the  largest  dairy 
cooperative  in  New  England.  Here  is  an 
unusually  large  cooperative,  not  only  in 
control  of  a  major  part  of  New  England's  milk 
supply,  but  also  the  proposed  operator  of 
Hood's  hauling,  processing,  packaging  and 
distributing  facilities.  Here  is  a  dairy 
(handler)  which  proposed  a  transaction 
which  the  Justice  Department  states  would 
have  been  in  violation  of  Clayton  Act 
Sections  3  and  7.  Furthermore,  defendiant 
Agri-Mark's  predecessor,  Yankee,  has  a 
history  of  similar  complaints  (Fairdale  v. 
Yankee,  Civil  Action  File  75-140). 

In  view  of  the  above  it  is  respectifuUy 
urged  that  the  Final  Judgement  include 
provisions  which  will  result  in  restraining 
defendant  Agri-Mark  as  much  in  its  proposed 
processing,  packaging,  sales  promotion  and 
delivery  operations  as  Agri-Mark  has  been 
restrained  in  the  procurement  and  sale  of  raw 
milk. 

In  making  this  request,  the  restraints 
included  in  Section  X  of  the  proposed  Final 
Jugement  have  been  noted.  But  in  efforts  to 
expand  sales  of  processed  products  there  are 
means  other  than  "*  *  *  purchasing, 
consolidation  with,  acquiring  control  of  or 
leasing  *  *  *"  which  can  be  used  illegally. 
These  other  means  include:  Cutting  prices 
below  cost  predatory  pricing,  prqyiding  so- 
called  free  services,  such  as  use  of 
refrigeration  equipment,  stamping  and 
display  of  products  in  dairy  case,  use  of 
returnable  shipping  cases  for  merchandising 
other  than  supplier's  products.  Whenever 
these  expensive  practices  are  used  to  acquire 
a  new  customer,  or  to  force  a  competitor  out 
of  a  "split  stop",  the  competing  dairy  has  to 
either  duplicate  these  costly  practices  or  go 
out  of  business.  Either  from  meeting  below- 
cost  pricing  or  providing  unbilled  services, 
the  competitor  with  less  financial  strength 
usually  finda  himself  in  a  precarious  financial 
situation  indicated  by  an  inability  to  borrow 
funds  necessary  to  continue  operations  or 
inability  to  obtain  the  producer  security 
bonds  required  by  regulatory  authorities. 
When  this  happens  the  ultra-aggressive  dairy 
with  stronger  financial  resources  does  not 
have  to  purchase,  consolidate,  acquire 
control,  merge  or  lease.  As  the  weakened 
competitor  becomes  financially  unable  to 
continue  to  deliver  acceptable  quality  and 
service,  the  ultra-aggressive,  more  strongly 
financed  dairy  simply  supplies  more  of  the 
customers  fluid  dairy  product  requirements. 
The  unique  financial  advantages  available 
to  cooperatives;  together  with  the  size. 


diversification  and  financial  strength  of 
defendant  Agway;  and  the  record  of 
compliants  which  have  been  filed  against 
Agri-Mark's  predecessor,  Yankee  Milk,  Ina, 
are  the  basis  for  this  request  that  the  Final 
Judgement  be  expanded  to  include 
appropriate  restraints  against  violations  of 
antitrast  laws,  not  only  in  the  procurement  of 
raw  milk,  but  also  in  the  processing, 
packaging  and  distributing  of  fluid  dairly 
products. 

Respectfully  submitted, 
Fairdale  Farms,  Inc., 
Robert  T.  Holden, 
President 

United  SUtes  District  Court  for  the  District  of 
Vennont 

United  States  of  America,  Plaintiff,  v.  Agri- 
Mark,  Inc.,  Agway  Inc.,  and  H.  P.  Hood,  Inc., 
Defendants.  Civil  Action  No.  80-174. 

exposition  of  Nbtional  Association  For  Milk 
Marketing  Reform  to  Proposed  Final 
Judgment  by  Consent 

1.  The  National  Association  for  Milk 
Marketing  Reform,  hereafter  referred  to  as 
NAMMR,  opposes,  on  behalf  of  the 
Association  and  its  members,  the  Proposed 
Final  Judgment  now  before  the  Court. 
NAMMR  requests  the  Department  of  Justice 
to  withdraw  its  consent  to  this  Proposed 
Final  Judgment  under  the  temis  thereof  and 
in  compliance  with  the  United  States  Code 
and  to  notify  the  Court  and  all  parties  that  it 
seeks  full  adjudication  of  the  issues  and  the 
fuU  relief  prayed  for.  NAMMR's  reasons  are 
set  forth  hereafter.  In  the  event  the 
Department  should  reject  this  request  for 
withdrawal  of  consent,  hearings  on  this 
Proposed  Final  Judgment  are  indispensable. ' 

2.  NAMMR,  in  the  alternative,  petitions  the 
Department  of  Justice  to  request  the  U.S. 
District  Court  to  delay  entry  of  judgment  for 
an  additional  period  of  60  days  or  for  such 
reasonable  period  of  time  as  the  Court  may 
order,  after  the  close  of  the  present  sixty-day 
period  for  comments,  during  which  time  the 
Court  may  hold  hearings  for  the  purpose  of 
allowing  affected  persons  to  appear  and  give 
testimony  and  present  written  and 
documentary  materials  which  are  necessary 
in  these  proceedings  and  will  demonstrate 
and  prove  that  the  Proposed  Judgment  will 
not  protect  competition,  will  permit  injury, 
and  is  not  in  the  public  interest. 

3.  NAMMR's  reasons  for  its  request  for 
withdrawal  of  consent  and,  in  the  altemative, 
its  petition  for  delay  and  further  hearing  are: 

A.  The  Proposed  Final  Judgment  does  not 
beyond  March  1981,  protect  competition  and 
the  economic  viability  and  continued 
independence  of  many  of  the  producers  who 
now  exist  among  the  900  dairy  fanners  selling 
to  Hood. 

B.  The  Proposed  Final  Judgment  does  not 
protect  competition  and  the  economic 
viability  and  independence  of  the  small  milk 
marketing  and  bargaining  cooperatives  which 
now  exist  among  those  who  serve  Hood  and 
its  competitors. 

C.  The  Proposed  Final  Judgment  does  not 
protect  competition  which  now  exists  among 
the  milk  processors,  handlers  and  plants 
competing  with  Hood. 


D.  The  Proposed  Final  Judgment  does  not 
protect  against  future  mergers  or  acquisitions 
of  competing  (or  noncompeting)  milk 
marketing  and  bargaining  cooperatives  by 
and  into  Agri-Mark.  Such  mergers  and 
acquisitions  will  have  the  effect  of 
eliminating  producer  competition,  removing 
producer  sources  of  fluid  milk  for  processors 
competing  with  Hood,  and  extending  Agri- 
Mark  and  Hood's  market  power. 

E.  The  Proposed  Final  Judgment  does  not 
protect  consumers  from  the  effects  of 
increased  concentration  in  the  New  England- 
Northeast  Areas,  such  as  the  unilateral 
ability  of  this  giant  marketing  agency  to 
unduly  enhance  retail  prices  which  will  result 
from  areawide  premiums  made  possible  by 
this  increased  market  power.  Additionally, 
consumers  will  suffer  from  a  loss  of  options 
to  purchase  a  variety  of  products  which  will 
disappear  from  the  market,  with  the  loss  of 
milk  producers  and  processors.  For  these  and 
other  reasons  the  Proposed  Final  Judgment  is 
not  in  the  public  interest. 

Discussion 

4.  Background.  NAMMR.  a  District  of 
Columbia  nonprofit-corporate-trade 
association,  was  organized  approximately  six 
years  ago  in  an  effort  to  seek  equity  in  the 
marketing  of  milk  for  small  processors 
through  Federal  legislative  changes, 
departmental  regulations  and  court 
proceedings.  Members  are  primarily  located 
in  the  East  South,  and  the  Midwest,  with  a 
few  in  the  Far  West.  Several  of  its  members 
are  directly  affected  by  the  acquisition  and 
the  terms  of  this  final  judgment  as  they  are 
Northeastern  competitors.  However,  the 
ultimate  effects  of  this  acquisition  will  go  far 
beyond  those  immediately  involved. 

NAMMR  and  its  members  are  vitally 
concemed  with  this  matter.  This  acquisition 
is  one  more  milestone  on  the  road  toward 
total  domination  of  the  nation's  fluid  milk 
supply  by  a  few  regional  super  cooperatives 
who  are  linked  together  with  anticompetitive 
super  pooling  agreements.  They  use  their  milk 
marketing  power  to  integrate  forward 
acquiring  processing  plants  and  the  dairy 
companies  which  were  their  former 
customers.  When  processors  are  faced  with  a 
single  supplier  after  the  elimination  of  their 
alternate  suppliers,  they  are  usually 
subjected  to  increased  premiums  unilaterally 
applied  by  the  giant  co-op  above  the 
Federally  ordered  prices  for  fluid  milk.  In 
seeking  more  favorable  milk  prices  and  an 
assured  milk  supply,  independent  processors 
begin  traveling  greater  distances  with 
resulting  increased  transportation  costs.  They 
are  ultimately  forced  out  of  business.  Their 
plants  and  equipment  are  not  marketable  on 
any  reasonable  value  basis  as  any 
prospective  purchaser  (with  the  exception  of 
the  dominant  co-op  supplier)  will  find  the 
same  supply  problem. 

5.  Discussion.  The  Department  of  Justice 
(DO))  has  filed  various  documents  in 
compliance  with  21  U.S.C.  ie(b)  and  included 
is  its  Competitive  Impact  Statement  filed  7/ 
16/80  with  this  Court. 

It  is  recited  at  page  3: 

"The  principal  purpose  of  this  lawsuit  has 
been  to  preserve  in  New  England  the 
conditions  necessary  to  insure  that  raw  milk 


is  sold  to  all  dairies  at  the  competitive  price 
consistent  with  governmental  regulation  of 
milk  prices." 

There  is  no  assurance  that  the  purpose  of 
this  lawsuit  will  be  realized  by  the  Judgment 
The  Department  of  Justice  recognizes  that 
"Hood  is  the  largest  purchaser  of  milk  from 
independent  dairy  farmers  in  New  England," 
and  "accounts  for  14%  of  all  raw  milk 
purchases."  (Page  3]  Agri-Mark's  members 
account  for  at  least  35%  of  all  milk  production 
in  the  same  area.  These  statistics  alone 
exceed  the  Department  of  Justice  guidelines 
for  a  merger  between  a  supply  firm  of  10%  or 
more  of  the  sales  in  its  market  and  a 
purchasing  firm  with  6%  or  more  of  the  total 
market  purchases.  Thus  the  merger  here  was 
challenged  by  the  Department  of  Justice  and 
it  admits  in  its  Impact  Statement  that  the 
combined  Hood-Agri-Mark  group  will  be 
dominant  and  "competitively  dangerous." 
Agri-Mark  has  made  it  clear  that  it  must 
expand  its  membership  and  gain  a  larger 
share  of  the  supply  market — up  to  and 
exceeding  50%  of  New  England  producers. 
The  Department  of  Justice  acknowledges  the 
anticompetitive  nature  of  the  merger  and 
NAMR  finds  ample  reason  to  agree  with  that 
conclusion  even  if  the  terms  of  this  proposed 
Judgment  become  effective.  The  following 
statement  of  the  Department  of  Justice,  in 
referring  to  what  might  have  happened 
without  this  Proposed  Judgment  is  absolutely 
true,  based  upon  experiences  elsewhere  in 
the  country,  and  NAMMR  submits,  are  likely 
to  occur  imder  the  terms  of  the  Judgment: 

"Hood  competitors  who  are  fully  or 
substantially  supplied  by  Agri-Mark  would 
be  placed  in  the  difficult  position  of  being 
supplied  by  a  company  which  controls  their 
major  competitor.  Vigorous  competition  on 
their  part  with  Hood  might  lend  to  jeopardize 
their  milk  supply."  (Page  S) 

Argument 

6.  The  Proposed  Judgment,  according  to 
Department  of  Justice,  would  "deprive  Agri- 
Mark  and  Hood  of  the  tools  which  might 
empower  their  combination  to  have 
undesirable  effects  in  the  marketplace."  The 
Department  then  sets  forth  on  Page  5  of  the 
Impact  Statement  six  measures  of  relief  or 
provisions  of  the  Judgment  which  will  act  as 
barriers  agains  anticompetitive  conduct  and 
its  results. 

7.  "(1)  Stripping  Agri-Mark  of  any  ability  to 
sustain  any  artificial  increase  in  prices." 

According  to  the  Department  of  Justice  thia 
is  accomplished  by  Paragraph  IV-A  which 
will  require  Agri-Mark  to  charge  Hood  the 
same  prices  it  charges  other  competing 
dairies,  and  in  Paragraph  IV-B  from 
selectively  lowering  prices  to  destroy 
competition  (Page  11).  This  resolution  totally 
ignores  the  problem  of  premium  pricing  as 
Agri-Mark  gains  50%  and  more  of  the  supply 
market.  It  is  now,  and  will  become  the  sole 
supplier  for  small  processors  competing 
against  Hood.  Regardless  of  the  prohibition 
against  interlocking  directors,  Agri-Mark  and 
Hood  will  be  in  effect  almost  a  single  entity. 
How  can  this  Judgment  guarantee  a  true 
supplier-customer  relationship  when  the 
customer's  capital  stock  is  owned  by  the 
associated  co-op,  Agway,  and  all  assets  are 
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otvned  by  the  supplier.  Are  these  "arms 
length"  dealings?  What  are  the  payment 
terms  of  the  long-term  lease  of  the  Rxed 
assets  of  the  old  Hood  Company,  which  the 
new  Hood  entity  is  leasing  from  Agri-Mark, 
its  supplier?  NAMMR  asserts  that  there  are 
no  exacting  provisions  under  this  Judgment  to 
prevent  the  flow  of  funds  and  price  rebates 
between  the  co-op  supplier  and  the  operating 
subsidiary  Hood  Dairy.  Agri-Mark  is  the 
major  suppUer  now  and  will  be  soon  the  sole 
supplier  of  Hood.  There  are  many  other 
services,  programs  and  arrangements 
between  supplier-co-op  and  dairy  customer 
that  Agri-Mark  will  use  to  favor  jts  Hood 
subsidiary  over  the  independent  processor. 
As  Hood  grows  stronger  the  independent 
weakens,  and  areawide  premiums  will  not  be 
prevented  by  this  Judgment 

8.  "(2)  preventing  Agri-Mark  from  'locking' 
members  into  the  cooperative."  (Page  5} 

A  major  tool  used  by  other  regional  milk 
co-ops  is  the  long-term  membership  contract 
(See  U.S.  V.  Dairymen,  Inc.,  1979-1  Trade 
Cases  62,494;  U.S.  v.  Mid-America  Dairymen, 
Inc..  1977-1  Trade  Cases  61,509  (W.D.  Mo. 
1977);  and  U.S.  v.  Associated  Milk  Producers, 
Inc.,  394  F.  Supp.  29  (W.D.  Mo.  1975).  This  is 
addressed  by  the  Department  of  Justice  in 
this  proposal.  According  to  Paragraph  V  of 
the  Judgment,  the  Department  of  Justice 
beheves  that  Agri-Mark's  board  cannot 
discriminate  in  repayments  of  equity 
membership  contributions  and  allocated 
retained  earnings  between  its  members  so  as 
to  lock  them  in  and  prevent  them  from  joining 
a  competing  co-op  or  going  independent. 
Department  of  Justice  concludes:  "Thus, 
producers  gain  no  advantage  regarding  the 
recovery  of  funds  by  remaining  in  Agri-Mark 
compared  to  competing  with  it."  NAMMR 
submist  that  this  provision  does  supply  some 
of  the  democracy  and  ease  of  existing  that  is 
blatantly  lacking  in  many  agricultural  co-ops 
but  it  nevertheless,  will  not  prevent  Agri- 
Mark  from  simply  returning  no  equity 
contributions  nor  retained  earnings  for  a  long 
period  of  time  or  from  retiiming  them  on  the 
basis  of  a  long-term  schedule.  This  money 
can  be  retained  until  the  Agri-Mark — ^Hood 
deal  is  solidified;  until  Agri-Mark  increases 
its  number  of  producer  members  and  milk 
volume  to  a  market  donynating  level:  and 
until  there  are  few  competing  co-ops  and 
processors  remaining  so  that  a  leaving 
producer  has  nowhere  to  go  with  his  money, 
but  out  of  business. 

9.  "(3)  providing  independent  producers 
who  had  deUvered  to  Hood  in  the  past 
additional  time  in  which  to  find  markets  for 
their  milk  other  than  Agri-Mark." 

NAMMR  argues  here  that  Paragraph  VI-C 
will  be  of  no  use  after  March  1, 1981.  The 
anticompetitive  effects  of  this  acquisition  will 
not  be  reduced  at  that  time  and  we  see  no 
new  markets  developing  for  those  non-Agri- 
Mai^  dairy  fanners  who  must  either  join  or 
go  out  of  business.  Since  there  are  pickup 
routes  for  bulk  fluid  milk  haulers,  what 
happens  to  one  former  Hood  producer  who 
declines  to  join  Agri-Mark  and  finds  himself 
on  a  route  with  all  Agri-Mark  members? 
Although  it  is  possible  that  alternative 
marketing  may  be  developed  for  the 
independent  farmer*  between  February  1980 
and  March  1. 19B1,  it  is  doubtful.  Can  some  of 


the  900  independent  dairy  farmers  join  or 
form  competing  cooperatives,  and  if  so,  how 
or  to  whom  will  they  mariiet  their  milk?  It  is 
imperative  that  this  Final  Judgment  be 
delayed  until  a  hearing  can  determine  what 
effect  this  paragraph  has  had  on  the  supply 
market 

10.  "(4)  forbidding  Agri-Mark  and  Hood 
from  entering  supply  agreements  with  a 
duration  of  more  than  one  year." 

NAMMR  has  concern  with  the  future 
effectiveness  of  this  proposal.  Although  such 
a  provision  as  contained  in  Paragraph  VI-A 
would  prohibit  the  totally  anticompetitive  10- 
year  full  supply  confract  with  options,  what 
is  the  anticipated  effect  of  renewable  one 
year  contracts?  At  Page  3  of  the  Impact 
Statement  the  Department  of  Justice 
concludes: 

"The  effect  of  this  full  supply  contract 
would  be  to  foreclose  Agri-Marii's 
competitiors — independent  dairy  farmers  and 
members  of  competing  cooperative 
organizations — from  competing  with  Agri- 
Mark  for  sales  of  raw  milk  to  Hood  for  the 
next  20  years." 

Has  the  Department  of  Justice  made 
available  to  the  court  any  evidence  to 
demonstrate  that  at  the  renewal  dates  of  the 
annual  supply  (full  supply?)  contracts 
"independent  dairy  farmers  and  members  of 
competing  cooperative  organizations"  will  be 
in  a  position  to  offer  competitive  bids?  What 
is  the  basis  for  beUeving  they  will  be 
seriously  considered  by  Hood?  Does  it  appear 
possible  that  the  Hood  board  and 
management  will  be  able  to  exercise 
independent  judgment  and  contract  for  some 
lower  cost  milk  from  independent  producers, 
or  to  purchase  &t>m  a  competing  cooperative, 
in  order  not  to  be  dependent  on  a  single 
suppUer,  Agri-Mark?  Will  Agri-Mark  be  in  a 
position  to  require  membership  payments  or 
in  lieu  thereof  surcharge  payments  per  cwt  of 
fluid  milk  to  Agri-Mark  as  a  condition  of 
selling  to  Hood  by  independents?  This  latter 
practice  has  been  reported  in  Florida  after 
the  acquistion  of  Farmbest  Foods.  (The  entire 
matter  currently  before  the  Federal  Trade 
Commission;  In  the  Matter  of  Dairymen,  bic 
andMunford,  Inc.,  Dkt  D9143). 

11.  NAMMR  submits  that  these  questions 
require  thorough  answers  and  these  answers 
can  only  be  developed  through  a  full  hearing 
on  the  Consent  Judgment  One  of  the 
important  charges  in  the  complaint  is  the 
Section  3,  Clayton  Act  violation  alleged  in 
Paragraphs  27  and  28.  NAMMR  believes  that 
Paragraph  VI-A  of  the  Proposed  Judgment  is 
a  positive  step  but  it  does  not  protect  against 
the  apparent  injury  of  lessened  conqwtition 
and  the  tendency  toward  monopoly  as 
described  in  Paragraph  28.  This  merger  or 
acquistion  between  the  largest  producer  co- 
op and  the  largest  dairy  processor,  that  is,  the 
suppUer  buying  up  the  customer,  is  the 
greater  evil  than  ii  Hood  had  made  horizontal 
acquistions  or  mergers  which  would  violate 
the  F.T.C.  and  D.O.J.  Dairy  Industry  (and) 
Merger  Guildelines.  The  Department  is  aware 
of  the  consequences  of  this  type  of  acquistion 
from  its  litigation  experiences  with  the  three 
other  super,  regional  co-ops  mentioned  in 
Paragraph  8  above. 

12.  "(5)  isolating  Hood  and  Agri-Mark  frvm 
each  other  in  certain  significant  respects." 


The  problem  with  evaluating  the  future 
effectiveness  of  this  proposal  is  obviously 
whether  there  can  be  any  true  isolation  of 
their  management  NAMMR  submits  that 
there  will  be  no  de  facto  isolation  or 
separation  under  the  constraints  of  Paragraph 
DC  which  would  enjoin  and  restrain  Hood  and 
Agri-Mark  from  having:  Any  common 
director:  any  common  officer  or  management; 
and  from  discussing  prices  or  terms  and 
conditions  of  sale  of  milk,  except  for  sales 
between  each  other.  The  Department  of 
Justice  concludes  that  since  "Agri-Mark  will 
not  own  Hood,  but  only  its  assets;"  and 
"Agway  will  own  ail  of  Hood's  stock  and 
thus  be  able  to  elect  Hood's  management — 
the  Proposed  Final  Judgment  assures  that 
Agri-Mark  and  Hooid  will  remain  separately 
controlled."  This  conclusion  is  unrealistic  and 
does  not  seem  to  be  based  upon  the 
functional  connections  between  the  three 
entities.  The  Impact  Statement  does  not 
reveal  the  relationship  of  Agway  and  Agri- 
Marie.  In  Paragraph  6  of  the  complaint  it  is 
recited  that  OOX  of  Agway's  member  sales 
are  to  dairy  farmers.  Is  it  correctly  assumed 
that  00%  of  Agway's  members  are  dairy 
farmers?  Whatever  the  percentage  of 
membership,  NAMMR  suggests  that  Agway 
is  substantially  owned  by  Agri-Mark's 
members.  There  appears  to  be  significant 
common  ownership.  Since  Agway  will  own 
all  of  Hood's  stock,  it  is  presumed  that 
Agway's  board  will  vote  in  the  Hood  board 
and  thus  select  its  management  and 
determine  its  policies.  Agri-Mark  will  own  all 
of  the  fixed  assets  of  Hood  and.  thus,  be  in  a 
position  of  exercising  considerable  influence. 
It  is  assumed  that  Agri-Mark  will  ship  milk  to 
Hood  on  creflit  terms  with  some  security 
arrangement  which  means  additional 
elements  of  control  What  consideration  has 
D.O.J.  given  to  the  effects  of  the  other 
agreements  between  Agri-Mai^  and  Hood 
listed  in  paragraph  24  of  the  Complaint:  An 
administrative  services  agreement;  a 
marketing  agreement;  and  a  loan  agreement? 
NAMMR  caimot  visualize  independent 
decisions  by  Hood  management  concerning 
sources  of  supply,  milk  costs  and  wholesale 
and  retaU  pricing  and  terms. 

Conclusion 

13.  Based  upon  the  record  (which  is 
insufficient),  the  Department  of  Justice  must 
realize  that  this  Proposed  Final  Judgment 
does  not  resolve  the  serious  allegations  of 
competitive  injury  and  detrimental 
consequences  for  the  public  which  were 
raised  in  the  Complaint  The  Complaint 
correctly  characterized  the  injury  flowing 
from  the  lessened  competition  which  will 
result  from  the  acquistion.  Ilierefore, 
NAMMR  requests  the  Department  of  Justice 
to  withdraw  its  Consent  as  soon  as  possible 
under  the  law  and  the  terms  of  this 
agreement  and  to  proceed  to  trial  to  gain  the 
full  measure  of  relief,  which  must  be  not  less 
than  total  divestiture  of  H.  L  Hood,  Inc.  and 
its  restoration  to  its  prior  condition  and 
position  as  "New  England's  largest  dairy." 

14.  In  the  alternative  the  Department  of 
Justice  should  request  a  reasonable  delay  and 
hearings  before  the  Court  on  the  effects  of  the 
Proposed  Judgment  The  requested  hearings 
would  demonstrate  the  fatal  flaws  in  the 
Consent  Judgment 
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It  is  further  requested  that  preceding  the 
date  of  the  hearing,  at  least  30  days  in 
advance,  the  Department  of  Justice,  with  the 
approval  of  the  Court  give  actual  written 
notice  to  all  affected  parties,  and  to  an 
adequate  nimiber  of  the  900  independent 
producers  and  the  98  competitive  processors 
of  H.  P.  Hood,  of  the  hearing  date,  the 
purpose  of  the  hearing  and  the  opportunity  to 
offer  evidence  of  any  injury  to  competition, 
by  orderly  presentation  directly  with  the 
Court. 

NAMMR  further  requests  that  it  receive 
notice  of  the  hearing  and  that  the  Department 
of  Justice  not  oppose  NAMMR's  motion  to  the 
Court  to  file  a  brief,  and  if  permitted,  to 
appear  as  Amicus  Curiae,  in  these  hearings 
upon  leave  granted  by  the  Court. 

Dated:  September  26, 1980. 

Respectfully  Submitted, 
Donald  A.  Randall, 
Counsel, 
Harry  G.  Shupe, 

Assistant  Counsel,  National  Association  for 
Milk  Marketing  Reform. 
National  Independent  Dairies  Association, 
September  30,  1960. 

Re  United  States  v.  Agri-Mark,  et  al  CA  80- 

174,  USDC  Vt . 
Alan  L  Marx,  Esquire, 
Assistant  Chief,  General  Litigation  Section, 
Anti-trust  Division,  Department  of 
Justice,  Washington,  D.C.  20530. 

Dear  Mr.  Marx:  This  letter  is  submitted 
concerning  the  proposed  consent  decree  in 
the  subject  case,  in  accordance  with 
15USCl6(b). 

National  Independent  Dairies  Association 
(NIDA)  since  1957  has  had  as  its  members 
independently  owned  dairy  processors 
throughout  the  nation,  including  the  New 
England  States.  Our  New  England  members 
are  deeply  concerned  about  the  potential 
effect  of  the  proposed  consent  decree  to 
lessen  competition  in  the  New  England  milk 
market  place.  NIDA  joins  in  their  concern 
and  further  notes  with  concern  this  latest 
attempted  step  in  the  continuing  march  of  the 
huge  and  economically  powerful  agricultural 
cooperatives  to  gain  shared  monopoly  control 
of  important  food  markets,  contrary  to  the 
interests  of  private  enterprise  and  of  the 
consumer  public.  Let  there  be  no  blinking  the 
fact  that  this  attempted  merger  involves 
ruthless  Fortune  500  economic  power  and  the 
proposed  merger  is  a  blatant  attempt  to 
increase  that  power  in  New  England. 

It  is  also  noteworthy  that  this  is  the  first 
instance  of  penetration  into  the  milk 
processing  industry  of  a  Fortime  500  supply 
cooperative.  Accordingly,  this  is  not  a 
combination  favor  by  Sie  Congress  under  the 
Capper- Volstead  exemption.  'The  proposed 
merger  would  create  an  economic  monster 
which  would  place  the  independent  New 
England  dairy  farmers  and  dairy  processors, 
like  the  ham  and  cheese  in  a  sandwich, 
between  a  controlled  fluid  milk  supply 
structure  and  a  related  dominant  processing 
competitor.  Such  a  resulting  integration  bodes 
ill  for  all  independents  now  and  renders  any 
new  market  entry  into  dairy  processing  in 
New  England  foolhardy  indeed. 

There  is  no  economic  necessity  for  regional 
producer  co-operatives  to  engage  in  large 


scale  processing  operations.  Associated  Milk 
Producers,  Inc.  (AMPI)  in  the  southwestern 
states  has  gone  from  owning  12  bottlers  in  the 
past  to  two,  and  one  of  those  is  for  sale.  In  a 
recent  speech  at  a  dairy  conference,  Mr.  fra 
Rutherford,  AMPI  General  Manager,  pointed 
out  that  co-operative  processing  has  proven 
to  not  always  be  the  most  efficient  way  to 
work  in  the  interest  of  the  farmers  and  AMPI 
does  not  want  to  compete  with  processing 
dairies.  NIDA  agrees  with  this  view. 

Attached  is  a  copy  of  a  lead  article  which 
puts  the  antiprivate  enterprise  and  predatory 
activities  of  the  huge  regional  agricultural  co- 
operatives in  perspective  in  the  national 
agribusiness  market.  The  position  of  the  milk 
co-operatives  in  this  ranking  of  the  largest  is 
noteworthy,  as  also  is  Ag-Way's  position.  It 
is  further  interesting  to  note  that  Ag-Way's 
sales  have  increased  to  over  $2  billion  (1979 
Annual  Report)  from  $1.3  billion  in  1977.  It  is 
clear  that  Ag-Way  is  an  ever-growing, 
formidable  economic  power,  as  is  Yankee 
Milk,  the  dominant  dairy  marketing  co- 
operative in  New  England,  now  proposed  as 
Agri-Mark.  Their  alliance  in  this  merger  to 
take  over  H.P.  Hood  is  a  clear  threat  to 
further  milk  production  and  processing 
competition  in  New  England  despite  the 
apparent  concessions  in  the  proposed 
consent  decree.  NIDA  objects  to  the 
acceptance  of  the  proposed  consent  decree  in 
its  present  form.  It  is  beUeved  to  be  in  the 
public  interest,  locally  in  New  England  and 
nationally,  to  proceed  to  trial  on  die  prima 
facie  case  the  Department  of  Justice  can 
prove  and  a  granting  of  the  Prayers  in  the 
Complaint 

NIDA  has  an  additional  concern  about  a 
consent  decree  in  this  case.  With  all  due 
respect  to  the  Department  of  Justice,  the  fact 
is  that  the  frack  record  of  the  Antitrust 
Division  in  prior  years  does  not  inspire 
confidence  in  future  vigorous  enforcement  of 
consent  decree  orders  in  dairy  cases.  See 
United  States  v.  Mid  America  Dairymen.  Inc. 
1977-1  Trade  Cases  ?61,509.  Not  only  has 
Mid-America  not  divested  itself  of  the  three 
cheese  plants  as  ordered,  it  subsequently 
acquired  Highland  Dairy  in  Springfield, 
Missouri,  a  major  independent  processor,  and 
Roberts  Dairy,  a  major  independent 
processor,  in  Omaha,  Nebraska  within  the  5 
year  period.  Mid-America  today  is  a  stronger 
monopolistic  power  than  it  was  before  the 
consent  decree  in  that  case. 

Should  the  Court  favor  a  consent  decree, 
the  proposed  decree  should  be  modified  to 
protect  the  competition  among  the  processors 
in  New  England.  Nationally,  there  has  been  a 
frequent  pattern  of  ultimate  price 
discrimination  and  sales  below  cost  by  the 
large  processing  activities  taken  over  by 
producer  co-operatives.  Stated  another  way, 
co-operatives  in  many  instances  have  used 
their  acquired  large  processing  facilities  to 
lessen  competition  by  dairy  product  price 
warfare  supported  by  their  milk  production 
activities,  which  enjoy  limited  antitrust 
exemption  and  special  income  tax  treatment, 
and  by  their  ability  to  recoup  any  resultant 
losses  throught  price  premiums  on  fluid  milk 
paid  by,  among  others,  the  very  independent 
processors  targeted  by  the  co-operative 
processing  and  sales  activities.  The 
defendants  should  not  be  allowed  to  so 


operate  H.  P.  Hood  to  lessen  competition  and 
tend  to  create  a  monopoly  in  New  England. 
At  the  very  least  the  proposed  consent 
decree  should  enjoin  the  defendants  from 
-conducting  H.  P.  Hood's  sales  of  fluid  milk 
products  so  as  to  lessen  competition  by 
discriminatory  pricing  practices  in  violation 
of  the  Robinson-Pa  tman  Act  (15  U.S.C.  13) 
and  by  sales  below  cost  in  violation  of 
Section  3  of  the  Robinson-Pa  tman  Act  and 
applicable  state  sales  below  cost  laws;  and 
"cost"  in  this  instance  should  include  all 
those  cost  elements  now  attributable  to  H.  P. 
Hood's  milk  products  operations  as  an 
independent  company,  not  overall  co- 
operative costs. 

In  conclusion,  NIDA  urged  the  filing  of  this 
action  by  letter  to  Assistant  Attorney 
Gen^l  Litvack  and  in  conference  with  Mr. 
Litvac^  by  NIDA's  Executive  Vice  President 
ArthubH.  Bemdtson.  We  are  gratified  that 
the  Department  of  Justice  ultimately  did  file 
the  action.  We  beheve  the  pubUc  interest  will 
best  be  served  by  a  trial  and  the  granting  of 
the  Prayers  set  forth  in  the  Complaint.  Failing 
a  trial,  we  urge  that  any  consent  decree 
approved  by  the  Court  include  a  provision 
enjoining  the  defendants  itom  discriminatory 
pricing  of  H.  P.  Hood's  milk  product  sales  in 
violation  of  the  Robinson-Patman  Act  (15 
U.S.C.  13)  and  from  sales  below  cost  in 
violation  of  Section  3  of  the  Robinson-Patman 
Act  and  applicable  State  sales  below  cost 
laws,  with  a  clear  definition  of  "cost"  in  this 
instance. 

Very  truly  yours 
R.  M.  Hanckel,  President 

State  of  Vermont  Office  of  the  Attorney 

General, 
Montpelier,  Vt.  August  21. 1980. 
Re  United  States  v.  Agri-Maik,  Inc.,  et  al. 

District  of  Vermont  Civil  Action  No.  80- 

174. 
Mr.  Alan  L  Marx. 
Assistant  Chief,  General  Litigation  Section, 

Department  of  Justice,  Washington,  D.C. 
Dear  Mr.  Marx:  This  office  has  reviewed 
the  Final  Judgment  in  the  above-captioned 
case  filed  on  July  16, 1980  as  well  as  the 
Competitive  Impact  Statement  filed  the  same 
day.  We  are  submitting  the  following 
comments  pursuant  to  Paragraph  V  of  the 
Competitive  Impact  Statement  Procedures 
Available  for  Modification  and  urge  that  the 
proposed  Final  Judgment  not  be  entered  in  its 
present  form. 

As  you  probably  know,  the  dairy  industry 
is  tremendously  important  to  the  State  of 
Vermont  Nearly  3,400  farmers  earn  their 
living  fit>m  their  dairy  cows.  The  contribution 
of  dairy  farming  to  Vermont's  economy  is 
great  indeed. 

The  period  from  the  announcement  of  the 
proposed  creation  of  Agri-Mark  and  the 
proposed  acquisition  of  a  majority  of  H.  P. 
Hood  stock  by  Agway,  Inc.  until  the 
proposals  were  consummated  following  the 
settlement  of  the  case  brought  by  the  Justice 
Department  was  one  of  intense  efforts  to 
convince  farmers  to  sign  one  year  supply 
contracts  with  Agri-Mark.  In  addition  to 
signing  the  supply  contracts,  farmers  who 
wished  to  join  Agri-Mark  had  to  agree  to  pay 
Agri-Mark  a  membership  contribution  equal 
to  $.94  per  hundredweight  of  raw  milk  the 
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fanner  produced  in  1979.  Many  fanners,  as 
the  Competitive  Impact  Statement  noted  at  4- 
5,  were  faced  with  the  problem  of  deciding 
whether  to  join  Agri-Mark  or  find  a  new 
market  for  their  milk  during  the  flush  season, 
when  milk  production  is  highest,  relative  to 
demand.  Now  that  the  farmers  have  had 
more  time  to  reflect  on  their  decision,  some 
may  wish  to  change  their  minds. 

It  is  not  only  the  Hood  independents  who 
may  wish  to  reconsider  their  decision  to  join 
Agri-Mark.  Other  independents  and  members 
of  co-operatives  who  signed  contracts  with 
Agri-Mark  may  have  been  in  situations 
similar  to  those  of  the  Hood  independents 
(see  letter  of  Gilbert  T.  Normand,  Esq., 
Augusn4, 1980).  We  recommend  that  the 
protections  given  the  Hood  independents  in 
paragraphs  VI  C  and  VII  of  the  Final 
Judgment  be  extended  to  all  producers.  We 
understand  that  the  Department  proposed 
just  such  a  provision  as  part  of  the  settlement 
of  this  action  on  July  3, 1980.  We  also 
understand  Agri-Mark's  concern  about  its 
ability  to  accurately  forecast  its  revenue. 
However,  we  believe  that  the  number  of 
fanners  who  would  exercise  an  option  to 
leave  Agri-Mark  would  be  quite  small 
relative  to  the  overall  size  of  Agri-Mark.  Of 
the  nearly  3,400  dairy  farmers  in  Vermont, 
almost  800  belonged  to  Yankee  Milk,  Inc. 
before  the  creation  of  Agri-Mark.  The 
members  of  Yankee  Milk  voted 
overwhelmingly  to  join  Agri-Mark  and  make 
up  a  majority  of  the  members  of  Agri-Mark. 
We  estimate  that  less  than  200  dairy  farmers 
in  Vermont  would  be  included  in  a  class  of 
Vermont  farmers  who  joined  Agri-Mark  and 
were  neither  members  of  Yankee  Milk  or 
Hood  independents.  This  group  would 
probably  be  similar  in  number  to  the  Hood 
independents  who  fall  within  the  protections 
of  paragraphs  VI  C  and  VII  of  the  Final 
Judgment.  We  have  no  way  of  knowing  how 
many  of  that  group  would  wish  to  leave  Agri- 
Mark  if  given  the  chance,  but  we  do  not  thkik 
it  would  be  very  large. 

In  view  of  the  total  number  of  Agri-Mark 
members,  we  do  not  think  it  would  cause 
Agri-Mark  an  undue  burden  lo  offer  such  a 
group  the  option  of  leaving.  However,  we 
think  that  the  option  should  be  exercised 
within  a  reasonably  short  time  after  notice  is 
given  so  that  Agri-Mark  would  be  able  to 
accurately  revise  its  revenue  projections 
promptly. 

Because  of  the  very  substantial  impact  on  a 
dairy  farmer  who  joined  Agri-Mark  and  might 
wish  to  reconsider  his  decision  but  cannot, 
we  urge  the  Department  to  reconsider  the 
proposed  Final  Judgment  and  extend  the 
protections  given  the  Hoi^  independents  in 
paragraphs  VI  C  and  VRjh  all  producers. 

Sincerely,  f^ 

M.  Jerome  Diamond, 
A  ttomey  General. 
Glenn  A.  Jarrett. 

Assistant  Attorney  General  Antitrust 
Division. 

Gilbert  T.  Normand, 

Montpelier,  Vermont  05602,  August  14, 1980. 

Re  United  States  of  America  v.  Agri-Mark, 
Inc.,  Agway,  Inc.,  and  H.  P.  Hood,  Inc. 
United  States  District  Court  for  the 
District  of  Vermont  Docket  No.  80-174. 


Mr.  Alan  L  Marx, 

Assistant  Chief,  General  Litigation  SecUoa, 
Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Marx:  Please  be  advised  that  I 
represent  the  interest  of  Northern  Famu 
Cooperative,  Inc.  (NFC],  a  Vermont 
cooperative,  whose  business  office  is  located 
in  Montpelier,  Vermont 

Consistent  with  paragraph  V^frocedures 
A  vailable  for  Modification  of  the 
Competitive  Impact  Statement,  filed  on  July 
16, 1980  in  the  above  entitled  matter  with  the 
United  States  District  Court  for  the  District  of 
Vermont,  the  following  comments  are 
supplied  herewith,  urging  that  the  proposed 
Final  Judgment  is  said  matter  not  be  entered 
in  the  form  proposed. 

1.  That  NFC  has  been  an  active  Vermont 
cooperative  since  1939  with  a  present 
producer  membership  of  approximately  650. 

2.  That  prior  to  and  during  the  instant 
proceedings  approximately  389  NFC 
members,  through  NFC,  used  H,  P.  Hood.  Inc. 
as  their  milk  market. 

3.  That  NFC  beUeves  that  NFC  members 
whose  product  was  shipped  to  Hood,  and 
other  members  who  came  to  hear  about  Agri- 
Mark  were  sought  to  join  Agri-Marie  in  the 
same  or  similar  manner  as  the  so-called  Hood 
independents,  as  defined  in  the  pn^xised 
Final  Judgment  at  paragraph  1-4). 

4.  That  NFC  believes  that  the 
aforementioned  NFC  members  faced  the 
same  concerns,  questions  and  apprehensions 
as  the  Hood  independents  as  to  a  future 
market  for  their  milk. 

5.  That  NFC  beUeves  that  between  lSO-200 
of  its  members  had  signed  Agri-Marie 
membership  agreements  prior  to  the  filing  of 
the  instant  proceedings. 

6.  That  paragraph  VII  of  the  proposed  ^nal 
Judgment  would  allow,  within  guidelines  set 
out  therein.  Hood  independents  to  terminate 
agreements  between  Agri-Marie  and  that 
producer. 

7.  That  in  many  of  the  areas  of  the  State  of 
Vermont,  Hood  independents  and 
cooperative  members  were  under  the  same 
pressures  to  find  alternative  maricets  for  their 
milk  when  they  became  aware  of  the  Agri- 
Mark  formation. 

8.  That  NFC  members  who  signed  Agri- 
Mark  agreements  undr  the  same  or  similar 
circumstances  as  the  Hood  independents  are 
precluded  in  the  proposed  Final  Judgment 
fivm  the  same  right  as  Hood  independents  to 
reassess  their  particular  situation  as  whether 
to  join  Agri-Mark  or  not 

9.  That  NFC  has  certain  of  its  members 
who  had  previously  signed  Agri-Mark 
membership  agreements  who,  as  this  matter 
has  developed,  reassessed  their  situation  and 
would  wish  to  terminate  their  Agri-Mark 
agreement  consistent  with  paragraph  VII  of 
the  proposed  Final  Judgment 

10.  That  paragraph  VI.  Alternatives 
Actually  Considered,  of  the  Competitive 
Impact  Statement  indicates  that  on  July  3, 
1980  the  plaintiff  (Uunited  States  of  America) 
"proposed  that  as  part  of  the  settlement  of 
this  action,  Agri-Mark  be  enjoined  for  45  days 
from  entry  of  Final  Judgment  from  refusing  to 
allow  any  producer  (emphasis  added]  to 
terminate  his  or  her  Agri-Mark  membership 
agreement  if  that  producer  gave  written 
notice  to  Agri-Mark  of  his  or  her  desire  to 


tenninate  such  agreement  writhin  the  45  day 
period." 

11.  That  paragraph  VI  of  said  Competitive 
Impact  Statement  also  indicates  and  implies 
that  the  major  reason  the  proposed  Final 
Judgment  would  allow  only  Hood 
independents  to  tenninate  previously  signed 
Agri-Mark  membership  agreements  is  to 
allow  Agri-Mark  to  finance  its  organization 
by  projecting  members'  equity  contributions 
with  some  degree  of  certainty. 

12.  That  the  former  Yankee  Milk 
cooperative  is/was  the  largest  cooperative  in 
New  England.  Said  cooperative  voted 
overwhelmingly  to  join  Agri-Mark.  The  past 
membership  of  Yandcee  Kfilk  makes  up  the 
vast  majority  of  Agri-Mark. 

13.  That  NFC  is  a  bargaining  and  not  a 
marketing  cooperative. 

14.  That  NFC  believes  that  Agri-Mark 
(formerly  Yankee  Milk)  is  the  largest 
cooperative  supplier  of  milk  to  Hood  at  the 
present  time. 

15.  That  the  number  of  NFC  members  who 
signed  Agri-Mark  membership  agreements 
and  the  number  who  would  possibly 
terminate  said  agreements,  if  allowed  in  a 
Final  Judgment  would  have  little  impact  on 
the  concerns  of  Agri-Mark  as  set  out  in  the 
aforementioned  paragraph  VI  of  the 
Competitive  Impact  Statement 

16.  That  the  impact  on  a  NFC  producer  not 
afforded  the  same  opportunity  to  tenninate 
an  Agri-Mark  membership  agreement  as 
allowed  Hood  independents  in  the  proposed 
Final  Judgment  could  be  substantial. 

17.  That  the  potential  impact  on  NFC  and 
its  haulers  for  the  fracturing  of  milk  routes 
due  to  lost  members  could  be  substantial  to 
the  point  of  driving  some  haulers  out  of 
business  to  the  detriment  of  other  Vermont 
producers. 

18.  That  any  potential  loss  to  the 
defendants  in  this  action  would  be  minimiini 
in  allowing  concerned  NFC  members,  who 
previously  signed  Agri-Mark  membership 
agreements,  from  having  the  right  to 
terminate  that  agreement  under  the  same 
terms  as  Hood  independents. 

19.  That  prior  to  the  filing  of  the 
Competitive  Impact  Statement,  Stipulation 
and  proposed  Final  Judgment  in  this  action 
on  July  16, 1980,  Vermont  State  Senator 
Francis  Howrigan  (D-Franklin)  was 
subpoenaed  to  testify  in  then  pending 
proceedings. 

20.  That  Senator  Howrigan  is  a  NFC 
producer/member  who  is  also  on  the  Board 
of  Directors  of  NFC. 

21.  That  Mr.  Howrigan  was  prepared  to 
testify,  among  other  matters,  as  to  the  impact 
that  he  believed  Agri-Mark  would  have  in  the 
Northern  Vermont  Market  area,  the  impact 
upon  haulers  and  the  concerns  of  producers, 
including  NFC  members,  who  had  previously 
signed  Agri-Mark  membership  agreements. 

22.  That  Mr.  Howrigan  was  not  called  to  so 
testify. 

23.  That  shortly  after  July  16, 1980  NFC  was 
informed  that  the  proposed  Final  Judgment 
was  filed  with  the  Court 

24.  That  NFC  requests  that  paragraph  Vn 
of  the  proposed  Final  Judgment  be  amended 
to  allow  any  NFC  member,  who  signed  an 
Agri-Mark  membership  agreement  the 
opportunity  to  tenninate  said  agreement 


consistent  with  the  right  presently  proposed 
to  Hood  independents. 
Very  truly  yours, 
Gilbert  T.  Normand. 

cc:  Northern  Farms  Cooperative,  Inc.,  M. 
Jerome  Diamond,  Attorney  General. 

|FR  Doc  80-36862  Filed  11-28-80;  8:45  am] 
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Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a]  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufactiu-e  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  July  2, 1980,  Philadelphia 
Seed  Company,  Division  of  Stanford 
Seed  Company,  Muddy  Creek  Road, 
Lancaster  County,  Denver,  PA  17517, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  marihuana, 
a  basic  class  controlled  substance  in 
schedule  1.  The  applicant  will  render 
marihuana  seeds  sterile  for  use  as  feed 
for  certain  types  of  animals.  The  end 
product  will  not  be  in  an  abusable  form. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFE  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  justice,  1405 1  Street 
NW..  Washington,  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative 
(Room  1203),  and  must  be  filed  no  later 
than  December  29, 1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-^16 
(September  23, 1975),  all  applicants  for 


registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  1 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a).  and  21  CFR  1311.42  (a), 
(b],  (c),  (e)  and  (f)  are  satisifed. 

Dated:  November  24, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc  80-37068  Filed  11-26-80: 8:4S  am) 
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Importer  of  Controlled  Sut>8tance^ 
Registration 

By  Notice  dated  August  25, 1980,  and 
published  in  the  Federal  Register  on 
August  29, 1980  (45  FR  57790).  Carlton 
Turner,  Dept.  of  Pharmacognosy,  School 
of  Pharmacy,  University  of  Mississippi. 
University  MS  38677,  made  application 
to  the  Drug  Envorcement  Administration 
to  be  registered  as  an  importer  of 
Marihuana,  a  basic  class  of  controlled 
substance  listed  in  schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore  purusant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  §  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  November  24, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-37069  Filed  11-26-80:  8:45  am] 
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Manufacture  of  Controlled 
Substances;  Registration 

By  Notice  dated  August  25, 1980.  and 
published  in  the  Federal  Register  on 
August  29, 1980  (45  FR  57789),  Cyclo 
Chemical  Division.  Division  of  Alameda 
Laboratories,  Inc.,  1922  East  64th  Street. 
Los  Angeles,  California  90001,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Diphenoxylate,  a 
basic  class  of  controlled  substance 
listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e)  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 


manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted.  . 

Dated:  November  24,  lOSa 

PMer  B.  Bttwingor. 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-37086  Filed  11-26-80;  8:45  am| 
MLUNQ  COOE  4410-0>-M 


Manufacture  of  Controlled 
Sut>stance8;  Registration 

By  Notice  dated  September  23, 1980, 
and  published  in  the  Federal  Register, 
on  September  30, 1980;  (45  FR  64761). 
Pharmaceutical  Division,  Ciba  Geigy 
Corp.,  556  Morris  Avenue,  Summit.  New 
Jersey  07901.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Methylphenidate,  a  basic  class  of 
controlled  substance  listed  in  schedule 

n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
S  1301.54(e).  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  November  24, 1980. 
Peter  B.  Bensinger. 
Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-37067  Filed  ll-as-SO;  6:45  anl 


Federal  Bureau  of  Investigation 

National  Crime  Information  Center 
Advisory  Policy  Board;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
[U.S.C.  App.  I  (Supp.  n.  1972)].  and  Uie 
Office  of  Management  and  Budget 
(OMB)  Circular  A-«3.  the  Director.  FBI. 
has  determined  that  the  renewal  of  the 
National  Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  is  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  upon  the 
FBI  by  law. 

The  Board  recommends  to  the 
Director.  FBI,  general  policy  with 
respect  to  the  philosophy,  concept  and 
operational  principles  of  the  NQC. 
particularly  the  system's  relationship 
with  local  and  state  criminal  justice 
systems. 

The  Board  consists  of  twenty-six 
members  of  which  twenty  are  elected 
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from  state  and  local  criminal  justice 
representatives-  and  tlie  remaining  six 
appointed  by  the  Director,  FBI.  The  six 
appointed  members  consist  of  two 
members  each  from  the  judicial, 
prosecutorial,  and  correctional  segments 
of  the  criminal  justice  community. 

The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act  fifteen  days  from  the  date 
of  the  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  NCIC  Advisory  Policy  Board  to 
Mr.  David  F.  Nemecek,  Committee 
Management  Liaison  Officer,  Federal 
Bureau  of  Investigation,  National  Crime 
Information  Center,  Washington,  D.C. 
20535,  telephone  number  202-324-2606. 

Dated:  November  25, 1980. 
William  H.  Webster, 
Director. 

[FR  Doc  80-07128  Filed  11-20-80;  S:4S  am] 
BILUNQCOOE  4410-0>-« 


UBRARY  OF  CONGRESS 

Copyrlgtit  Office 

(Dockat  LPR  80-8] 

Report  of  the  Register  of  Copyrights 
on  the  Effects  of  17  U.S.C.  108  on  the 
Rights  of  Creators  and  the  Needs  of 
Users  of  Works  Reproduced  by 
Certain  Libraries  and  Archives;  Public 
Hearing 

AOENCV:  Library  of  Congress,  Copyright 

Office. 

ACTION:  Notice  of  public  hearing. 

SUMNARV:  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  a  report 
for  Congress  in  accordance  with  17 
U.S.C.  108(i).  The  subject  of  the  report  is 
the  extent  to  which  17  U.S.C.  108  has 
achieved  the  intended  balance  between 
the  rights  of  creators  and  the  needs  of 
users  of  copyrighted  works  which  are 
reproduced  by  certain  libraries  and 
archieves.  This  notice  announces  and 
invites  participation  in  the  fifth  and, 
under  present  plans,  the  last  of  a  series 
of  regional  public  hearings  designed  to 
elicit  views,  comments,  and  information 
from  all  interested  persons,  including 
copyright  proprietors,  libraries,  and 
users  of  all  types  of  libraries.  The 
Copyright  Office  actively  seeks  the 
participation  not  only  of  organizational 
representatives,  but  also  of  any 
individual  whose  informed  opinion  may 
contribute  to  the  preparation  of  the 
report  and  the  possible  recommendation 
of  changes  in  the  copyright  law. 


DATIS:  The  hearing  will  be  held  on 
January  28, 1981  and.  if  necessary,  on 
January  29, 1981  as  well,  at  the  New 
York  Hilton.  53d  Street  and  Avenue  of 
the  Americas.  New  York  City,  in  Room  B 
of  the  Gramercy  Suite,  beginning  at  9:30 
a.m. 

The  hearing  will  take  place  during  the 
same  week  as  the  annual  meeting  of  the 
American  Physical  Society. 

Anyone  desiring  to  testify  should 
submit  a  written  request  to  present 
testimony  by  January  19. 1981  to  the 
address  set  forth  below.  To  assist  the 
Copyright  Office  in  scheduling 
witnesses  and  in  deciding  whether  a 
second  hearing  day  will  be  needed,  we 
urge  the  public  scrupulously  to  observe 
the  date  for  requesting  time  to  testify, 
even  if  written  statements  are  submitted 
later.  Ten  copies  of  written  statements 
must  be  received  by  the  Copyright 
Office  by  4:00  p.m.  on  January  21, 1981. 

Supplemental  statements  will  be 
entered  into  the  record  until  March  1, 
1981.  Ten  copies  of  such  statements 
should  be  submitted. 
addresses:  Written  requests  to  present 
testimony  and  ten  copies  of  written 
statements  or  of  supplementary 
statements  should  be  submitted  as 
follows: 

If  sent  by  mail:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Library 
of  Congress,  Department  DS, 
Washington,  D.C.  20540. 

If  delivered  by  hand,  the  copies 
should  be  brou^t  to:  Office  of  the 
General  Counsel,  Madison  Building, 
Room  407,  First  and  Independence  Ave. 
SE.,  Washington,  D.C. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
desired.  The  Copyright  Office  will  try  to 
contact  all  witnesses  to  confirm  the 
times  of  their  appearances. 
FOR  FURTHER  INPORMATKM  CONTACTT 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20540;  Telephone: 
(202)  287-8380. 
SUPPLMENTARY  INFORMATION: 

1.  Background  and  Purpose  of  the 
Report 

The  Copyright  Act  of  1976, 17  U.S.C. 
101  et  seq.,  was  a  product  of  many  years 
of  effort  by  Congress  to  replace  what 
many  felt  was  a  copyright  law  which 
was  ill-suited  to  such  technological 
developments  of  the  twentieth  century 
as  cable  television,  computers,  and 
photocopying  machines.  One  of  the  most 
difficult  problems  to  resolve  concerned 
the  photomechanical  reproduction,  in 
whole  or  in  part,  of  copyrighted  works 
by  libraries  and  archives.  In  addition  to 


codifying  the  doctrine  of  fair  use  for  the 
first  time  (17  U.S.C.  107),  the  Copyright 
Act  of  1976  contains  provisions 
authorizing  certain  acts  of  reproduction 
and  distribution  by  qualifying  libraries 
(17  U.S.C.  108). 

These  provisions  represent  a  balance 
between  the  positions  forcefully 
advocated  by  the  proprietor  and  user 
communities  in  testimony  before 
Congress  during  the  legislative  effort 
that  resulted  in  the  current  Act.  Because 
of  the  uncertainty  about  their  effect,  at 
present  and  in  the  future.  Congress 
provided  that  the  Register  of  Copyrights 
should  prepare  at  five-year  intervals, 
reports  concerning  the  effectiveness  of 
the  balance  created  by  the  Copyright 
Act  The  first  such  report,  the  subject  of 
the  hearing  here  announced,  is  due 
January  1. 1983.  An  advisory  committee 
composed  of  ten  representatives  of 
concerned  interests  meet  regularly  with 
the  Copyright  Office  to  plan  the 
preparation  of  the  report.  In  addition  to 
public  hearings,  the  Copyright  Office 
has  under  consideration  the  possibility 
of  conducting  an  empirical  survey  to 
provide  objective  data  on  the  effects  of 
section  108. 

The  purpose  of  this  hearing  is  to 
examine  practices  under  section  108  as 
they  have  developed  since  January  1, 
1978,  when  the  Copyright  Act  of  1976 
became  effective.  It  would  therefore  be 
most  helpful  if  witnesses  not  simply 
reiterate  positions  previously  taken  with 
respect  to  library  copying,  but  amplify 
their  remarks  with  a  discussion  of  ways 
in  which  the  Act  has  or,  of  equal 
importance,  has  not  affected  their 
practices. 

2.  Siummary  of  Section  108 

Under  section  106  of  the  Copyright 
Act  of  1976,  authors  and  other  owners  of 
copyright  are  given  the  exclusive  rights, 
among  others,  to  reproduce  the 
copyrighted  work  in  copies  or 
phonorecords  and  to  distribute  copies  or 
phonorecords  of  the  copyrighted  work  to 
the  public.  These  exclusive  rights  are 
subject  to  several  exemptions,  including 
those  contained  in  section  107  ("fair 
use")  and  section  108  ("reproduction  by 
Ubraries  and  archives"). 

Section  108  deals  wiUi  a  variety  of 
situations  involving  photocopying  and 
other  forms  of  reproduction  by  libraries 
and  archives.  Subsection  (a)  provides 
that  "*  *  *  it  is  not  an  infringement  of 
copyright  for  a  Ubrary  or  archives,  or 
any  of  its  employees  acting  within  the 
scope  of  their  employment,  to  reproduce 
no  more  than  one  copy  or  phonorecord 
of  a  work,  or  to  distribute  such  a  copy  or 
phonorecord,  under  the  conditions 
specified  by  this  section  if— 


(1)  The  reproduction  or  distribution  is  m^de 
without  any  purpose  of  direct  or  indirect 
conunercial  advantage; 

(2)  The  collections  of  the  library  or 
archives  are  open  to  the  public  or  specialized 
researchers;  and 

[3]  The  reproduced  or  distributed  material 
includes  a  notice  of  copyright. 

Thus,  paragraph  (a)  of  section  108 
establishes  the  basic  conditions  under 
which  a  library  or  archives  may  claim 
an  exemption  from  the  exclusive  rights 
of  copyright  proprietors.  In  addition,  for 
the  library  activity  to  be  exempt  under 
section  108,  one  of  the  other  conditions 
set  forth  in  paragraphs  (b)  through  (f) 
must  be  satisfied.  Moreover,  under 
paragraph  (h),  the  exemptions  for 
nonprint  copyrighted  works  are 
modified  substantially.  Very  generally, 
with  the  exception  of  facsimile 
duplication  for  preservation  purposes 
and  to  replace  damaged,  deteriorating, 
or  lost  copies,  the  exemptions  of  section 
108  apply  primarily  to  books  and 
periodicals. 

Archival  preservation  (section  108(b)). 
this  exemption  applies  only  to 
unpubhshed  works  in  the  current 
collection  of  a'library  or  archives.  It 
allows  reproduction  only  in  facsimile 
form,  and  only  for  "purposes  of 
preservation  or  security  or  for  deposit 
for  research  use  in  another  library  or 
archives." 

Replacement  (section  108(c)). 
Libraries  or  archives  are  authorized  to 
duplicate  a  published  work  in  facsimile 
form  solely  for  the  purpose  of 
replacement  of  a  copy  or  phonorecord 
that  is  damaged,  deteriorating,  lost  or 
stolen  but  only  if  they  find  that  an 
unused  replacement  copy  cannot  be 
obtained  at  a  fair  price.  The  legislative 
reports  offer  some  guidance  as  to  what 
is  meant — they  indicate  that  a 
reasonable  investigation  will  always 
require  recourse  to  commonly  knoum 
trade  sources  in  the  United  States,  and 
in  the  normal  situation  also  to  the 
publisher  or  copyright  owner  or  an 
authorized  reproducing  service. 

Journal  articles,  small  excerpts,  etc. 
(section  108(d)).  This  paragraph  applies 
to  "no  more  than  one  article  or  other 
contribution  to  a  copyrighted  collection 
or  periodical  issue,  or  to  *  *  *  a  small 
part  of  any  other  copyrighted  work." 
The  only  conditions  for  supplying  a 
reproduction  are  that:  "the  copy 
becomes  the  property  of  the  user";  there 
is  no  reason  to  suppose  that  it  "would 
be  used  for  any  purposes  other  than 
private  study,  scholarship,  or  research"; 
and  the  library  or  archives  must  display 
prominently,  at  the  place  where  orders 
are  accepted,  and  include  on  the  order 
form,  a  warning  of  copyright  in  language 


prescribed  by  a  Copyright  Office 
regulation. 

Entire  works  or  substantial  parts 
(section  108(e)).  With  one  addition,  the 
conditions  applicable  under  paragraph 
(d),  as  discussed  above,  apply  under 
paragraph  (e)  to  the  "entire  work,"  or  "a 
substantial  part  of  it."  The  added 
condition  is  that  "the  library  or  archives 
has  first  determined,  on  the  basis  of  a 
reasonable  investigation,  that  a  copy  or 
phonorecord  of  a  copyrighted  work 
caimot  be  obtained  at  a  fair  price."  This 
paragaph  applies  essentially  to  out-of- 
print  works. 

General  exemptions  (section  108(f)). 
In  addition  to  the  specific  exemptions 
described  above,  paragraph  (f)  makes 
clear  that  no  copyright  liability  attaches 
to  a  library  or  its  employees  for  copying 
done  on  unsupervised  copying  machines 
provided  the  machines  bear  a  warning 
that  certain  copying  activity  may 
represent  an  infringement  of  the 
copyright  law.  Also,  nothing  in  section 
108  "in  any  way  affects  the  right  of  fair 
use  as  provided  by  section  107,"  and  a 
small  number  of  copies  of  an 
audiovisual  news  program  may  be  made 
and  distributed  by  lending. 

Multiple  and  systematic  copying 
(section  108(g)).  Section  108  does  not 
permit  copying  when  the  library  or 
archives,  or  its  employee — 

(1)  Is  aware  or  has  substantial  reason 
to  believe  that  it  is  making  or 
distributing  multiple  copies  of  the  same 
material,  whether  on  one  or  several 
occasions,  or 

(2)  Engages  in  the  systematic 
reproduction  or  distribution  of  copies  of 
periodical  articles  or  excerpts  from 
other  copyrighted  works;  however, 
certain  copying  for  interlibrary  loan 
purposes  is  permissible,  even  if  it  might 
otherwise  appear  "systematic." 

Copying  for  interlibrary  loan  purposes 
is  authorized  to  the  extent  that  libraries 
receiving  copies  so  made  do  not  do  so 
"in  such  aggregate  quantities  as  to 
substitute  for  a  subscription  to  or 
purchase  of  such  work."  Guidelines  for 
interpretation  of  the  language  "such 
aggregate  quantities  *  *  *"  were 
adopted  by  Congress  during  its 
enactment  of  the  Copyright  Act.  and 
their  effectiveness  is  a  subject  of  this 
hearing.  They,  as  the  Act,  represent  a 
compromise  between  proprietary  and 
user  interests.  Because  they  were 
drafted  by  the  interested  parties  with 
the  administrative  support  of  the 
National  Conunission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU),  they  have  come  to  be 
known  as  the  "CONTU  Guidelines." 
(CONTU  was  a  temporary  commission 
which  examined  certain  copyright  issues 
related  to  computers  and  photocopying 


in  order  to  permit  Congress  to  proceed 
with  its  revision  of  the  copyright  law  in 
general) 

The  guidelines  which  were  adopted 
provide,  essentially,  that  copying  for 
interiibrary  loans  is  permissible — 

(1)  If  no  more  than  five  requests  for 
copies  of  periodical  articles  from  any 
given  periodical  are  filled  for  a 
requesting  library  during  a  calendar 
year,  with  respect  to  articles  less  than 
five  years  old.  (There  is  no  provision 
covering  the  copying  of  older  articles); 

(2)  U  no  more  than  five  requests  for 
copies  of  excerpts  of  any  given  work  are 
filled  for  a  requesting  library  witiiin  a 
calendar  year;  and 

(3)  If  requesting  libraries  state  that 
their  requests  comply  with  the  Act  and 
keep  records  of  their  requests  for  three 
years. 

3.  Copyright  Glearance  Center 

In  an  attempt  to  establish  a 
centralized  mechanism  to  facilitate 
payment  of  royalty  fees  for  copying 
activities  not  exempt  under  the 
Copyright  Act.  publishers,  with  planning 
assistance  by  authors  and  librarians, 
established  the  Copyright  Clearance 
Center,  Inc.  The  Center,  which  is  a  not- 
for-profit  organization,  does  not  provide 
copies  or  grant  permission  to  copy.  Each 
publisher  sets  its  own  article  copying 
fees  and,  to  the  extent  feasible, 
publishes  an  article-fee  code  on  the  first 
page  of  articles  to  inform  users  of  the 
appropriate  chaiges  for  copying. 

Participating  libraries  register  writh  the 
Center  and  obtain  a  user-registration 
number  for  use  in  reporting  copying. 
They  submit  periodic  reports  of  copying 
activities  and  pay  the  applicable  royalty 
fees  on  the  basis  of  their  chosen 
payment  method,  including  deposit 
accounts,  billing,  and  possible 
prepayment  through  a  stamping  meter  or 
stamp. 

Presently,  this  clearance  system 
operates  with  respect  to  worics  in 
journals,  magazines,  newsletters, 
proceedings,  symposia,  and  similar 
worics.  Its  operating  costs  are  borne  by 
participating  publishers. 

4.  Specific  Questions 

The  Copyright  Office  is  interested  in 
receiving  comments  and  testimony 
about  any  issues  relevant  to  section  108 
wiiich  concern  copyright  owners, 
librarians,  and  their  patrons.  Of 
particular  interest  are  aiuwers  to  the 
following  questions: 

1.  To  what  extent  has  section  106  changed 
library  procedures?  Has  there  l>een  any 
significant  effect  on  users'  and  libranans' 
access  to  information? 

2.  To  what  extent  has  section  106  affected 
established  patterns  in  the  publishing 
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industry  and  the  relationship  between 
authors,  Ubraries,  and  library  users? 

3.  Depending  upon  the  type  of  library 
involved,  describe  the  effect,  if  any,  of 
section  106  upon  the  type  and  amount  of 
copying  performed  by  the  library  on  its  own 
behalf  or  on  behalf  of  users.  To  what  extent 
have  publishers  and  authors  experienced  a 
change  in  the  number  of  requests  from 
libraries  to  reproduce  works  since  the  present 
law  went  into  effect? 

4.  In  what  manner  has  the  establishment  of 
the  Copyright  Clearance  Center  affected  your 
experience  under  section  108?  Would  the 
creation  of  a  National  Periodical  Center 
affect  your  operations?  (The  intent  of  these 
questions  is  to  elicit  responses  from 
publishers  and  authors  on  the  one  hand  and 
libraries  and  library  users  on  the  other.] 

5.  Describe  the  impact,  if  any,  that  section 
108  has  had  upon  the  replication  of  nonprint 
materials,  including  the  ability  of  libraries  to 
reproduce  phonorecords  and  audio  visual 
works  dealing  with  news.  In  response  to  this 
question  describe  any  problems  which  have 
been  encountered  as  the  result  of  the 
narrower  exemptions  for  nonprint  materials 
under  section  108. 

6.  How  have  the  CONTU  guidelines 
worked  in  practice?  How  should  periodicals 
more  than  five  years  old  be  treated? 

7.  What  is  your  opinion  of  the  relationship 
between  section  107  ("fair  use")  and  section 
108  ("reproduction  by  libraries  and 
archives"]? 

8.  How  should  foreign  copyrighted  works 
and  requests  from  foreign  libraries  be  treated 
under  section  108  and,  in  practice,  how  are 
they  treated  now? 

9.  If  problems  do  exist,  caa  they  be 
resolved  without  resort  to  legislative 
amendment?  If  so,  what  are  the  problems, 
and  how  could  they  best  be  resolved?  If  not 
what  changes  should  be  made  in  the  law? 
(17  U.S.C.  108] 

Dated:  November  17, 1980. 
David  Ladd,  * 

Register  of  Copyrights. 

Approved: 
Daniel  |.  Booistin, 
The  Librarian  of  Congress. 

(FR  Doc  80-37056  Filed  11-20-80:  B:4S  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

November  24, 198a 

The  agenda  for  the  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
scheduled  for  December  1-2, 1980, 
published  in  the  Federal  Register  of 
November  20, 1980  (Page  76812),  has 
lieen  changed.  The  amended  agenda  is 
as  follows  for  December  1, 1980: 


Monday,  December  1, 1980 

Plenary  Session 

9:00  a.m.-9:30  a.m.:  Opening  remarks — 

Chairman. 
9:30  a.m.-10:30  a.m.:  Steering  Committee 

meeting. 
10:30  a.m.-Noon:  Law  of  the  Sea. 
Noon-l:00  p.m.:  Limch. 
1:00  p.m.-4:00p.m.:  Panel  meetings: 
Support  for  Atmospheric  Research 

Facilities,  L,ouis  J.  Battan,  Chairman. 
Topic:  Computer  Facilities 
In  vited  Participants: 
Representative:  Invited  Participants: 
Dr.  Walter  Macintyre,  National  Center 

for  Atmospheric  Research 
Dr.  Fred  Mosher,  Space  Science  and 
Engineering  Center,  University  of 
Wisconsin-Madison 
Dr.  James  O'Brien,  Florida  State 

University 
Dr.  Joseph  Smagorinsky,  Director, 
Geophysical  Fluid  Dynamics 
Laboratory 
National  Oceanic  and  Atmospheric 
Administration 
1:00  p.m.-2:30  p.m.:  Fisheries — Activity 
Planning,  Jay  G.  Lanzillo  &  George 
Tapper,  Co-Chairmen,  Room  B-100. 
2:30  p.m.-3:30  p.m.:  Ocean  Minerals — 
Activity  Planning,  Burt  H.  Keenan, 
Chairman,  Room  B-100. 
4:00  p.m.-5:00  p.m.:  Plenary  session: 
Federal  Ocean  Program 
Speaker:  Martin  Belsky,  Assistant 
Administrator  for  Policy  and 
Planning,  National  Oceanic  and 
Atmospheric  Administration 
5KX)  p.m.:  Adjourn. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
addresss  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  (Room 
438,  Page  Building  No.  1),  Washington, 
DC  20235.  The  telephone  number  is  (202) 
653-7818. 

Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-37095  Filed  11-20-80;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetlnga 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
906 15Ui  Street,  N.W.,  Washington,  DC 
20506: 

Date:  December  16, 1980. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Art 
(fistory,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  December  17, 1980. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in     - 
Anthropology,  Archaeology,  And  Folklore, 
submitted  to  the  division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1981. 

Date:  January  14, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Philosophy  II,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  January  12, 1981. 

Time:  9:00  a.oL  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Philosophy  n,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  January  8, 1981. 

Time:  9:00  a.nL  to  5:00  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Libraries 
Humanities  Projects  Program,  Division  of 
PubUc  Libraries  Programs  for  projects 
beginning  after  January  13, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel,  discussion,  evaluation 
and  recommendation  of  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Himianities 
Act  of  1965,  as  amended  by  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  ^om  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  pergonal  nature 
the  disclosure  of  which  would  constitute 


a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  finstrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  v\rill  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Titie  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleaiy, 
Advisory  Committee  Management  Officer. 

(FK  Doc.  80-37096  Filed  11-26-80;  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-48] 

Reports,  Recommendations  and 
Responses;  Availability 

Highway  Safety  Effectiveness 
Evaluations 

Traffic  Barrier  Systems  (NTSBSEE- 
80-5).— ia  this,  the  first  of  two 
evaluation  reports  released  during  the 
past  week,  the  National  Transporation 
Safety  Board  calls  for  mandatory 
performance  standards  for  highway 
traffic  barriers  to  help  end  needless 
traffic  accident  deaths.  This  study 
evaluates  the  adequacy  of  bridge  and 
highway  barrier  systems,  reviews  the 
Safety  Board's  past  accident 
investigation  in  this  area,  analyzes  the 
results  of  recent  crash-testing  sponsored 
by  the  Federal  Highway  Administration, 
and  makes  recommendations  concerning 
performance  standards  for  traffic 
barriers. 

The  Safety  Board  notes  that  evidence 
from  both  accident  investigation  and 
recent  crash  testing  clearly  indicates 
that  current  traffic  barriers  do  not  safely 
contain  and  redirect  the  range  of 
vehicles  which  use  the  roadway,  yet 
research  has  shown  that  barriers  can  be 
designed  which  not  only  keep  vehicles 
fi*om  leaving  the  highway  but  which 
redirect  vehicles  in  a  manner  that 
minimizes  impact  forces  on  vehicle 
occupants.  Crash-test  research  also  has 
revealed  a  special  and  potentially 
serious  problem  of  incompatibility 


between  barrier  systems  and  some 
vehicles,  particularly  schoolbuses  and 
fitjnt  wheel  drive  subcompact  cars. 
These  vehicles'  front  wheels  can  "snag" 
on  the  barriers  and  the  impact  forces 
can  then  tear  loose  the  front  axle  and 
wheels. 

Traffic  barriers  are  roadside  hardware 
of  various  designs  and  materials  which 
are  intended  to  protect  vehicles  from 
such  off-the-road  hazards  as  trees, 
embankments,  ravines,  signposts,  bridge 
support  pillars  or  abutments,  or  other 
hazards.  Recent  studies  have  shown  a 
substantial  number  of  cases,  however, 
where  barriers  have  failed  to  protect 
vehicle  occupants.  Data  from  the  Fatal 
Accident  Reporting  System  of  the 
National  Highway  Traffic  Safety 
Administration  for  1975  indicate  that 
over  2,000  persons  died  in  single-vehicle 
accidents  in  which  the  first  harmful 
event  involved  strildng  a  highway 
barrier,  bridge,  or  overpass. 

To  correct  these  and  other  hazards, 
the  Board  calls  for  mandatory 
peformance  standards  for  barriers, 
including  compUance  testing  tim)ugh 
staged  crashes.  The  purpose  of  such 
standards  wotdd  be  to  require  that 
traffic  barrier  types  be  crash-tested  to 
demonstrate  their  ability  to  meet  a  set  of 
established  safety  criteria.  At  present, 
barriers  are  not  required  to  meet  such 
.  criteria  through  crash-testing.  Guidelines 
for  barrier  design  are  developed  jointiy 
by  the  American  Association  of  State 
ftighway  and  Transportation  Officials 
(AASHTO)  and  the  FHWA,  but  tiiese 
essentially  optional  standards  have 
failed  to  produce  the  best  possible 
barrier  systems. 

In  view  of  its  findings  as  a  result  of 
this  evaluation  study,  the  Safety  Board 
on  October  24  issued,  by  separate 
letters,  the  following  reconunendations: 

— to  the  Federal  Highway  Administration: 

Establish  mandatory  performance 
standards,  and  associated  test  procedures  to 
be  used  in  determining  compliance,  for  all 
traffic  barriers  constructed  on  Federal-aid 
roads  after  January  1, 1982.  The  performance 
standards  should  first  address  automobiles 
and  should  be  expanded  for  heavier 
passenger  vehicles  and  trucks  as  research  is 
completed  to  provide  needed  information. 
(H-80-64] 

Publish  designs  for  traffic  barrier  systems 
which  meet  the  performance  standards  to  be 
established  by  the  FHWA.  Such  traffic 
barrier  designs  should  be  available  to  States 
that  do  not  desire  to  develop  their  own 
designs  in  accordance  with  the  mandatory 
performance  standards  to  be  issued  by  the 
FHWA.  The  designs  should  be  sufficient  in 
number  to  meet  the  various  State 
requirements  with  regard  to  climatic  and 
other  physical  conditions  that  affect  the 
operation  and  maintenance  of  a  roadway 
system.  (H-80-65) 


Continue  and  expand  performance  testing 
of  traffic  barriers  currently  in  use  which  were 
designed  to  meet  AASHTO  specifications 
and  guidelines  to  determine  their  safe 
performance  and  immediately  inform  the 
States  of  the  results  of  this  testing.  (H-80-e6) 
— to  the  Secretary  of  Transportation: 

Establish  a  task  force  to  examine  the 
problem  of  front  wheels  on  small  front-wheel- 
drive  vehicles  being  snagged  and  torn  from 
the  vehicle  when  impacting  traffic  barriers, 
as  well  as  the  failure  of  front  axles  and 
wheels  of  schoolbus-type  vehicles  in  such 
impacts.  The  task  force  should  determine 
what  additional  research  is  needed  to  further 
define  the  problem.  A  cooperative  effort  with 
the  NHTSA,  the  FHWA,  the  AASHTO,  and 
the  automobile  industry  should  be  initiated  to 
resolve  any  identified  problem.  (H-80-a7) 
— to  the  Motor  Vehicle  Manufacturers 
Association;  the  Truck  Body  and 
Equipment  Association,  Inc.;  and  the 
Automobile  Importers  of  America: 
Cooperate  wth  the  Department  of 
Transportation  in  determining  the  nature  of 
the  hazard  posed  by  front  wheels  of  small 
front-wheel-drive  vehicles  being  snagged 
when  impacting  traffic  barrier  systems  and 
the  failure  of  front  axles  and  wheels  of 
schoolbus-type  vehicles  in  such  impacts. 
>(H-80-68] 

— ^to  the  American  Association  of  State 
Highway  and  Transportation  Officials: 
Modify  AASHTO  guides  and  specifications 
regarding  both  bridge  and  highway  barrier 
systems  to  require  that  the  barriers  comply 
with  the  mandatory  performance  standards 
to  be  established  by  the  Federal  Highway 
Administration.  (H-80-69] 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 
The  Safety  Board  notes,  in  both  its 
evaluation  report  and  the  letter  to 
FHWA.  that  recommendations  H-74-r38. 
H-77-4.  H-77-12,  H-79-19,  H-80-25.  and 
H-80-26.  which  relate  to  ti-affic  barrier 
performance  standards,  are  currentiy 
held  in  open  status.  The  Board  further 
states  that  if  FHWA  complies  with 
reconmiendations  H-80-64,  H-80-65. 
and  H-80-66,  above,  the  six  previous 
Board  recommendations  will  be  closed. 
Other  Safety  Board  recommendations 
related  to  traffic  barriers,  which  are 
currently  open  but  which  are  not 
specifically  superseded  by  the 
recommendations  of  the  Board's 
evaluation  report,  are  Nos.  H-76-11,  H- 
76-14,  H-77-5,  H-77-13,  H-77-14,  and 
H-77-21.  (The  full  text  of  each  of  these 
earlier  recommendations  is  provided  in 
the  Board's  current  evaluation  report. 
No.  NTSB-SEE-80-5,  and  in  the  four 
related  recommendation  letters.) 
Selected  State  Highway  Skid 
Resistance  Programs  (NTSBSEE-80- 
6). — In  its  other  safety  efiectiveness 
evaluation  report  released  during  the 
past  week,  the  Safety  Board  urged  the 
Federal  Piighway  Administration  to 
develop  program  objectives  for  a 
comprehensive  wet  weather  highway 
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skid  reduction  program— part  of  the 
Board's  continuing  campaign  to  cut 
highway  accidents  through  a  nationwide 
improvement  in  skid  resistance 
standards. 

The  Safety  Board  has  investigated  12 
highway  accidents  involving  wet 
pavement,  reviewed  the  skid  resistance 
programs  of  10  States,  reviewed  the 
States*  responses  to  FHWA's  Advance 
Notice  of  Proposed  Rulemaking,  "Skid 
Accident  Reduction  Program"  (FHWA 
Docket  No.  77-16],  conducted  a  special 
study  on  the  magnitude  of  the  wet 
pavement  problem,  and  conducted  a 
limited  review  of  literature  reporting 
research  activity  conducted  by  the 
States.  In  its  response  to  Docket  No.  T7- 
16,  Notice  No.  2,  the  Board  urged  FHWA 
to  insure  that  future  rulemaking 
proposals  on  other  phases  of  skid 
resistance  are  coordinated  into  a 
comprehensive  program. 

The  Board  notes  that  there  is  a  lack  of 
systematic  application  of  proven 
principles  and  practices  by  the  States 
and  FHWA.  Past  FHWA  approaches 
have  not  been  successful.  As  examples, 
the  Board  found  that  some  of  the 
fundamental  skid  resistance  principles 
that  are  accepted  today  have  been 
known  over  20  years,  that  many  local  or 
county  roads  have  never  been  skid 
tested,  and  that  more  than  one  State 
does  not  use  accident  records  to  defme 
where  testing  is  needed. 

Under  date  of  November  14, 1980,  the 
Safety  Board  forwarded  to  FHWA 
comments  on  Advance  Notice  of 
Proposed  Rulemaking,  "Selection  of 
Pavement  Type,"  Docket  No.  80-14, 
published  at  45  FR  55763  on  August  21, 
1980.  The  Board's  comments  on  this 
advance  proposed  rulemaking  are 
restricted  to  the  wearing  surface  of  the 
pavement.  The  Board  provided  FHWA 
with  a  copy  of  the  subject  report,  NTSB- 
SEE-80-«.  In  its  November  14  letter,  the 
Board  concluded  that  when  new 
pavements  are  being  constructed,  or  old 
pavements  are  being  reconstructed,  the 
initial  additional  cost  of  providing  a 
good  skid  resistant  surface  might  be  less 
than  the  cost  incurred  if  an  overlay  is 
required  within  a  short  time.  The  Board 
further  concluded  that  the  frictional 
characteristics  of  the  entire  highway 
system  would  be  improved  over  the 
years  if  skid  resistant  surfaces  which 
maintain  an  acceptable  frictional  level 
throughout  their  service  life  were 
provided  during  construction  or 
reconstruction. 

To  assure  comprehensive,  coordinated 
skid  resistance  programs,  the  Safety 
Board  on  October  6, 1980,  directed  a 
recommendation  letter  to  FHWA 
containing  the  following  "Class  III, 
Longer  Term  Action"  recommendations: 


Develop  program  objectives  for 
comprehensive  wet  weather  skid  resistance 
programs  that  can  be  used  to  both  guide  and 
evaluate  State  programs.  (H-80-52) 

After  the  program  objectives  have  t>een 
developed,  require  each  State  to  have  an 
FHWA-approved  wet  weather  skid 
resistance  program  which  is  subject  to  annual 
audit  by  FHWA.  {H-80-53) 

Issue  a  revised  Federal-aid  Highway 
Program  Manual  (FHPM  6.2.4.3)  which 
promotes: 

1.  Full-width  surface  treatments. 

2.  Skid  trailers  with  left  and  right  wheel 
locking  capabilities. 

3.  Skid  testing  at  the  posted  speed  limit,  as 
proposed  in  the  FHWA  NPRM  "Skid 
Resistance  Pavement  Surface  Design." 

4.  Evaluation  of  the  skid  resistance 
properties  of  all  newly  develping  surface  ^ 
treatments.  .    -., ' 

5.  Increase  Federal  participation  on  skid     ...' 
resistance  projects.  (H-80-54] 

Promote  further  research  to  examine: 

1.  The  measurement  of  rutting  and  its 
effects  on  wet  pavement  accidents. 

2.  More  effective  signing  system  to  advise 
motorists  of  safe  speeds  on  slippery,  rutted, 
or  poorly  drained  wet  surfaces  and  on  all 
new  surfaces. 

3.  Use  of  tire  tread  depths  more 
representative  of  those  used  by  motorists  to 
measure  skid  resistance. 

4.  The  effect  on  skid  resistance  of 
immediately  allowing  heavy  truck  trafRc  on 
newly  constructed  or  newly  overlayed 
surfaces.  (H-80-55) 

Develop  a  program  to  enhance 
dissemination  of  and  the  sharing  among 
States  of  skid  resistance  information. 
Elements  of  the  program  should  include: 

1.  The  compilation  of  an  instructional  text 
for  a  state-of-the-art  manual  for  Federal, 
State,  local,  and  county  agencies. 

2.  Periodic  regional  meetings  to  review  sldd 
resistance  research  and  successful  operating 
programs. 

3.  Periodic  publication  of  a  description  of 
State  programs  and  current  research  studies 
on  skid  resistance.  (H-80-56) 

Evaluate  annually  the  progress  of  the  State 
skid  resistance  programs  in  attaining  program 
goals  and  publish  the  findings.  (H-80-57] 

Railroad  Accident  Report 

Derailment  of  Western  Pacific 
Railroad  Company  Freight  Train  Extra 
UP  3734  West  (SealandB),  Hayward, 
California.  April  9,  1980  (NTSB-RAR- 
80-lOJ.— The  Safety  Board's  formal 
investigation  report  concerning  this 
accident  was  released  on  November  20. 
The  report  shows  that  about  6:55  p.m., 
P.s.t.,  on  April  9  the  westboimd  freight 
train  had  its  caboose,  a  pusher 
locomotive  behind  the  caboose,  and 
seven  freight  cars  derailed  while 
crossing  the  Industrial  Parkway 
overpass  at  Hayward.  Of  the  nine 
crewmembers,  two  train  crewmembers 
were  killed  and  two  were  injured.  Three 
locomotive  units  and  the  caboose  were 
destroyed.  Damage  was  estimated  at 
$1,382,000. 


The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
derailment  of  the  caboose,  which  was 
caused  by  compressive  forces  resulting 
from  excessive  locomotive  power 
applied  behind  the  caboose  on  an 
undulating  gradient  The  derailment  was 
the  result  of  the  failure  of  the 
responsible  supervisors  to  insure  that 
the  frain  was  powered  and  managed  in 
a  manner  consistent  with  the  rules, 
timetable  instructions,  and  conventional 
operating  practices;  the  failure  of  the 
assistant  superintendent  to  insure  that 
the  crewmembers  knew  their  train's 
correct  tonnage  and  speed  classification; 
and  the  failure  of  the  Western  Pacific 
Railroad  management  to  insure  that 
'  supervisors  responsible  for  making 
critical  operating  decisions  were 
properly  frained  for  their  roles. 
Contributing  to  the  accident  was  the 
excessive  speed  of  the  train  and  the 
failure  of  the  director  of  train  operations 
to  insure  that  the  frain  had  adequately 
fueled  locomotive  power. 

Investigation  of  the  accident  disclosed 
that  the  Sealand  6  stalled  on  the  grade 
east  of  Altamont,  Calif.,  because  two  of 
its  three  locomotive  units  became 
ineffective.  Train  RBW-9  pushed  the 
Sealand  6  to  Altamont,  where  the 
assistant  superintendent  decided  to 
continue  the  arrangement  west  of 
Altamont  witii  die  RBW-9's  tiiree  3,000- 
horsepower  locomotive  units  coupled 
behind  the  Sealand  6*8  caboose.  When 
the  caboose  reached  the  Industrial 
Parkway  overpass  at  Hayward,  it 
derailed,  separated  from  the  rest  of  the 
frain,  and  fell  30Teet  from  the  overpass 
onto  the  highway.  The  helper  locomotive 
also  derailed,  and  the  middle  imit  fell  on 
and  crushed  the  caboose,  killing  the  two 
crewmembers  ifeide.  After  the 
locomotive  fuel  tanks  ruptured  the 
leaking  fuel  was  ignited  by  fallen 
powerlines.  The  resulting  fire  engidfed 
the-width  of  the  parkway  and 
threatened  the  adjacent  overpass  of  the 
Bay  Area  Rapid  Transit  Distiict  (BARI^. 

About  11  minutes  after  the  accident  a 
northboimd  five-car  BART  frain  with 
passengers  aboard  crossed  the 
Industrial  Parkway  overpass  and 
proceeded  beyond  the  emergency  area. 
BART  supervisors  at  the  Hayward  yard, 
about  1  Eoile  south  of  the  accident  site, 
heard  explosions  and  saw  fire  and 
smoke  between  the  yard  and  BARTs 
South  Hayward  station.  They  notified 
BARTs  Centi^  Contitil  by  "hot  line" 
telephone  at  6:55:10  and  3  minutes  later 
advised  BART  Cenfral  that  the  Hayward 
fire  department  had  informed  them  that 
the  fire  was  the  result  of  the  derailment 
of  a  WP  freight  frain.  At  7:01:20,  Uie 
Hayward  police  contacted  BART 


Cenfral  and  requested  that  no  frains  be 
operated  through  the  fire  area. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  October 
24, 1980,  issued  recommendation  letters 
containing  the  following  "Class  II, 
Priority  Action"  recommendations: 

— to  the  Western  Pacific  Railroad  Company: 

Take  action  with  employees  to  determine 
that  train  operations  are  conducted  according 
to  operating  rules.  (R-80-11) 

Provide  supervisors  and  employees 
periodic,  supervised  training  based  on  a 
uniform  understanding  of  the  operating  rules, 
timetable  instructions,  and  bulletin 
instructions.  (R-80-42) 

Review  and  amend  its  rules  and 
instructions  to  provide  comprehensive 
procedures  for  the  safe  operation  of 
locomotives  in  helper  service.  (R-80-43] 

Provide  crewmembers  with  the  proper 
classification  of  their  train  for  speed  purposes 
and  the  correct  trailing  tonnage  of  their  train. 
(R-.flO-M] 

Provide  radios  that  operate  on  the  Western 
Pacific  frequency  and  which  can  adequately 
provide  communication  between  both  ends  of 
the  trains  to  crews  of  trains  with  foreign 
locomotive  and/or  caboose  equipment  (R- 
80-45] 

Develop  and  maintain  on  a  current  basis 
with  the  Bay  Area  Rapid  Transit  District  a 
plan  for  immediate  notification  of  any 
emergency  occurring  on  the  common  right-of- 
way  between  Oakland  and  Fremont.  (R-80- 
46) 

— ^to  the  Bay  Area  Rapid  Transit  District: 

Establish  procedures  to  prevent  trains  from 
being  operated  into  an  area  where  an 
emergency  exists  until  it  is  known  that  it  is 
safeto  do  so.  Develop  and  maintain  on  a 
current  basis  with  the  Western  Pacific 
Railroad  Company  a  plan  for  inmiediate 
notification  of  any  emergency  occurring  on 
the  common  right-of-way  between  Oakland 
and  Fremont  pR-80-47]. 

— ^to  the  Urban  Mass  Transportation 
Administration,  U.S.  Department  of. 
Transportation: 
Require  other  rapid  transit  operations  to 
establish  adequate  mutual  emergency 
notification  procedures  in  instances  where 
rapid  transit  trains  operate  in  close  proximity 
to  an  operational  railroad  line.  (R-60-48] 

Aviation  Safety  Recommendation  Letter 

A-80-115  through  -119,  to  the  Federal 
Aviation  Administration,  November  19, 
1980.— On  lune  12, 1980,  an  Afr 
Wisconsin  Swearingen  SW-4  crashed 
during  an  encounter  with  a  level  5  or 
greater  thunderstorm  in  eastern 
Nebraska.  Thirteen  persons  were  killed 
and  two  persons  were  seriously  injured. 
During  its  flight  the  aircraft  had  been 
under  the  confrol  of  the  Minneapolis  Afr 
Route  Traffic  Control  Center's  (ARTCC) 
Omaha  low  altitude  sector,  as  well  as 
other  sectors  within  the  same  ARTCC. 
However,  the  Safety  Board's 
investigation  has  revealed  that  none  of 
the  sector  confroUers  fransmitted 
information  to  the  flightcrew  regarding 


the  location  and  intensity  of  the 
thunderstorm  system  in  the  path  of  the 
flight  altiiough  otiier  ARTCC  afr  fraffic 
control  (ATC]  and  meteorological 
personnel  had  some  information 
regarding  the  potential  intensity 
characteristics  of  the  storm  system. 
Testimony  given  at  a  public  hearing  held 
in  Omaha,  Nebr.,  during  September  1980 
indicated  that  the  full  extent  of  the  areas 
of  precipitation  and  accurate  intensity 
characteristics  of  convective 
meteorological  phenomena  are  not 
porfrayed  on  a  controller's  plan  view 
display  (PVD]  because  the  weather 
fixed  map  unit  [WFMU]  is  designed  to 
be  selective  in  its  display  of 
precipitation  and  is  limited  in  its 
capability  to  display  weather  echo 
intensity  levels.  A  controller's  only 
alternative  to  obtain  a  more  complete 
view  of  the  precipitation  in  the  area  is  to 
switch  to  the  older  broadband 
presentation;  however,  this  equipment 
also  does  not  have  the  capability  of 
showing  the  Various  weather  echo 
intensity  levels.  Further,  the  broadband 
presentation  may  not  show  afrcraft 
which  have  already  penefrated 
precipitation  areas,  essentially 
rendering  this  radar  useless  for  purposes 
of  vectoring  aircraft  out  of  area  of 
precipitation. 

Last  February  24  a  Beechraft  Bonanza 
BE-35  aircraft  crashed  near  Valdosta, 
Ga.,  during  an  encounter  with  severe 
thunderstorms.'  All  the  occupants 
aboard  were  killed  when  the  aircraft 
experience  an  inflight  breakup.  On 
August  26, 1978,  two  persons  were  killed 
when  a  Piper  PA-28  afrcraft  experienced 
an  inflight  breakup  during  an  encounter 
with  a  severe  thunderstorm  near  Bolton, 
N.C.  In  both  accidents,  ARTCC 
controllers  attempted  to  provide 
weather  information  and  avoidance 
vectors  around  areas  of  precipitation 
observed  on  the  PVD's  by  switching  to 
broadband  presentations  to  obtain  a 
more  complete  characterization  of  the 
weather  than  that  displayed  on  the 
narrowband  WFMU. 

In  the  investigations  of  the  three 
accidents  cited  above,  ATC  personnel 
alluded  several  times  to  the  fact  that  in 
some  instances,  inconsistencies 
between  the  weather  displayed  on  the 
PVD  and  the  actual  weather 
encountered  by  the  aircraft  limited  thefr 
ability  to  confidenUy  assist  aircraft. 

Following  investigation  of  an  accident 
involving  a  Southern  Airways  DC-9  at 
New  Hope,  Ga.,  April  4, 1977,  the  Safety 
Board  recommended  expeditious 
development  and  implementation  of  a 
weather  subsystem  for  en  route  and 
terminal  radar  envfrorunents  which 
would  be  capable  of  providing  real-time 


displays  of  precipitation  or  turbulence 
or  both,  and  which  would  incorporate  a 
multiple-intensity  classification  scheme 
(recommendation  A-77-63].  The  Board 
believes  the  selective  display  of 
precipitation  in  the  WFMU  is  an 
operationally  sound  concept  where  a 
limited  distinction  of  precipitation  levels 
is  acceptable,  but  that  it  does  not 
provide  sufficient  discrimination  for 
effective  and  safe  use  of  airspace  in  the 
vicinity  of  convective  meteorological 
activity. 

As  part  of  its  investigation  of  the  June 
12, 1980,  crash,  the  Safety  Board 
examined  the  National  Weather  Service 
(NWS]  weather  radar  color  remote 
displays  located  at  the  Cleveland 
ARTCC.  The  Board  understands  diat 
FAA  intends  to  test  the  possible  use  of 
similar  displays  as  an  adjuct  to  the 
present  narrowband  WFMU  system,  and 
the  Board  believes  such  use  would 
significanUy  contribute  to  aviation 
safety.  One  practical  application  of  the 
use  of  NWS  weather  radar  information 
has  already  been  demonsfrated. 

On  the  evening  of  September  22, 1980, 
an  unusually  large  area  of  extreme 
convective  weather  extended  from 
Ontario,  Canada,  south  to  Jonesboro, 
Ark.  Several  supervisors  and  controllers 
at  the  Cleveland  ARTCC  reported  tiiat 
while  experiencing  difficulty  in 
correlating  the  NWS  radar  maps  with 
the  ATC  PVD  maps,  they  were  able  to 
achieve  sufficient  correlation  to  issue 
advisories  to  aircraft  regarding  the 
exfreme  weather  displayed  on  the  NWS 
weather  radar  color  remote  displays  in 
the  center.  In  one  notable  instance,  the 
PVD  display  of  weather  over  the  Detroit 
airport  did  not  show  the  presence  of  the 
ongoing  thunderstorm  activity  which 
was  displayed  clearly  on  the  NWS 
weather  radar  color  remote  display.  The 
controllers  were  able  to  use  the  NWS 
weather  radar  information  to  divert 
aircraft  away  from  the  Detroit  airport. 
Throughout  the  evening  of  September  22, 
numerous  afr  carrier  flights  were 
assisted  in  avoiding  the  weather  which 
was  characterized  as  severe  and 
extreme  on  the  NWS  weather  radar 
color  remote  displays.  Comments  by  the 
ATC  personnel  were  almost 
unanimously  positive  regarding  this 
potential  use  of  the  NWS  weather  radar 
color  display,  even  in  the  force  of  the 
problems  of  map  correlation  and 
weather  intelligence  updating  which 
FAA  is  seeking  to  resolve  before  the  test 
program  is  begim. 

While  FAA's  contemplated  tests 
cannot  begin  until  some  remaining 
mapping  graphics  problems  have  been 
solved,  the  Board  is  concerned  that  the 
testing  period  may  not  be  scheduled 
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during  the  seasonal  period  when  the 
most  intensive  evaluation  of  convective 
activity  might  be  achieved.  Moreover, 
the  Board  is  aware  that,  in  the 
immediate  future,  the  Cleveland 
ARTCC's  Center  Weather  Service  Unit 
(CWSU)  is  scheduled  to  acquire  25-inch 
NWS  weather  radar  color  remote 
displays  which  will  enable  the  CWSU 
meteorologists  to  obtain  real-time 
weather  information  directly  from  NWS 
weather  radars.  We  believe  that 
installation  of  these  displays  in  all 
ARTCC's  having  CWSU's  should  be 
expedited  to  provide  real-time  depiction 
of  the  location  and  intensity  of  all 
convective  meteorological  phenomena 
affecting  a  center's  airspace.  Had  such 
systems  been  in  place  before  the 
accidents  cited  herein,  the  likelihood  of 
their  occurence  could  have  been  greatly 
diminished.  Therefore,  the  Safety  Board 
recommends: 

Expedite  the  delivery  of  NWS  weather 
radar  color  remote  displays  to  all  Air  Route 
Traffic  Control  Centers'  Center  Weather 
Service  Units.  (A-aO-115) 

Schedule  the  planned  testing  of  NWS 
weather  radar  color  remote  displays  at  the 
Cleveland  Air  Route  TrafHc  Control  Center  to 
encompass  the  next  season  of  frequent 
convective  meteorological  activity.  (A-80- 
116) 

Expedite  the  development  of  appropriate 
graphic  mapping  techniques  for  correlation  of 
the  NWS^weather  radar  color  remote  display 
and  the  air  traffic  controller's  radar  display 
presentation.  (A-80-117) 

Expedite  the  development  of  an  integrated 
weather  radar/air  traffic  control  radar  single 
video  display  system  capable  of  providing 
multiple  weather  echo  intensity 
discrimination  without  derogation  of  air 
traffic  control  radar  intelligence.  (A-60-118) 

Require  air  route  traffic  control  centers  to 
make  maximum  use  of  the  existing  National 
Weather  Service  radar  sites  as  inputs  to  the 
color  remote  displays  at  their  facilities.  (A- 
80-119) 

Each  of  the  above  recommendations  is 
designated  "Class  n,  Priority  Action." 

Responses  to  Safety  Recommendations 

Aviation 

A-8a-82  through  -84,  from  the  Federal 
Aviation  Administration,  November  13, 
1980. — Response  is  to  recommendations 
issued  September  4  following 
investigation  of  the  crash  of  an 
Aerospatiale  Lama  315B  helicopter, 
N67103.  near  Dillon,  Mont.,  July  28, 1980. 
(See  45  FR  62232,  September  18, 1980.) 

Recommendation  A-80-82  called  on 
FAA  to  issue  a  telegraphic 
Airworthiness  Directive  (AD)  to  require 
immediate  compliance  with  the  tail  rotor 
drive  system  inspection  criteria 
specified  in  the  telegraphic  bulletin 
issued  by  Aerospatiale  Helicopter 
Company  on  August  14. 1980,  tiie 


inspection  applying  to  the  315  Lama  and 
316B.  316C,  and  319  Alouette  III  model 
helicopters.  FAA  concurs  in  the 
recommendation  and  reports  that  AD  T- 
80-19-51  was  issued  by  FAA's  European 
Region  on  September  5, 1980  (copy 
provided). 

FAA  also  concurs  in  recommendation 
A-80-83  which  asked  that,  based  on  the 
results  of  the  initial  inspection  specified 
in  the  manufacturer's  telegraphic 
bulletin,  FAA  consider  a  requirement  for 
an  inspection  for  excessive  radial 
motion  in  the  tail  rotor  drive  system  as 
part  of  the  existing  preflight  inspection. 
FAA  reports  that  the  appropriate 
General  Aviation  Airworthiness  Alert 
was  included  in  FAA  Advisory  Circular, 
AC-43-16.  alert  No.  27  for  October  1980. 
Applicable  portions  of  this  publication 
are  attached  to  FAA's  response.  FAA 
interprets  "excessive  radial  motion,"  the 
terminology  used  by  the  Board,  to  mean 
excessive  backlash,  and  is  referenced  as 
such  in  this  document. 

Recommendation  A-80-84  asked  FAA 
to  notify  all  main  transmission  overhaul 
facilities  of  these  two  occurrences  and 
emphasize  the  need  for  strict  adherence 
to  the  manufacturer's  buildup 
instructions  for  pinion  gear  installation 
and  proper  torquing  of  the  retaining  nut. 
FAA  reports  that  the  Telegraphic 
Airworthiness  Directive,  T-80-19-51, 
issued  September  5  covering  inspection 
of  the  tail  rotor  gear  train,  will  alert 
repair  agencies  of  the  mandatory 
inspection  required  on  the  Aerospatiale 
SA-315  Lama  316B,  316C,  and  310 
Allouette  III,  Tail  Rotor  Drive  System. 

FAA  further  notes  that  the  notice 
published  in  the  General  Aviation 
Airworthiness  Alerts  referred  to  in 
recommendation  A-80-83  will  also  serve 
to  alert  operators  of  the  requirement  to 
place  special  emphasis  on  the  preflight 
checklist  to  check  the  tail  rotor  output 
shaft  for  excessive  backlash.  FAA  also 
intends  to  prepare  a  notice  for 
publication  in  the  General  Aviation 
Airworthiness  Alerts  (AC  43-16)  to  alert 
helicopter  main  transmission  overhaul 
agencies  to  emphasize  the  need  for  strict 
adherence  to  the  manufacturer's 
overhaul  and  buildup  instructions  for 
pinion  gear  installation  and  proper 
torquing  of  the  retaining  nut.  The 
document  will  be  forwarded  to  the 
Board  as  soon  as  it  becomes  available. 

A-80-85,  from  the  Federal  Aviation 
Administration,  November  13, 1980. — 
Response  is  to  a  recommendation  issued 
by  the  Board  on  August  28  as  a  result  of 
investigation  of  an  inflight  fire  occurring 
aboard  an  Aerospatiale  SA-330 
helicopter  inbound  to  Quonset  Point, 
R.I.,  August  26, 1980.  (See  45  FR  60052, 
September  11, 1980.) 


In  response  to  the  recommendation, 
which  asked  FAA  to  issue  an  emergency 
AD  for  all  Aerospatiale  helicopter 
models  SA-330  to  inspect,  separate,  and 
secure  electrical  wires  that  are  near 
hydraulic  lines  between  fuselage 
stations  5295  and  5600,  FAA  reports 
that,  based  upon  its  investigation  and 
evaluation  of  the  incident,  an  emergency 
telegraphic  AD,  No.  T80-18-51,  was 
'issued  on  August  29  (copy  provided). 

Highway 

H-80-50  and  -51,  from  the  Federal 
Highway  Administration,  November  18, 
1980. — Response  concerns 
recommendations  issued  September  18 
as  a  result  of  investigation  of  the  head- 
on  collision  of  a  sedan  and  a  pickup 
truck  on  U.S.  Route  64  near  Perry,  Okla., 
February  23. 1980.  (See  45  FR  67174, 
October  9, 1980.) 

Reconmiendation  H-80-50  asked 
FHWA  to  evaluate  the  effectiveness  of 
the  "Limited  Sight  Distance"  sign  (W14- 
4-MUTCD)  and  report  its  findings  to  the 
Board.  Recommendation  H-80^51  asked 
that,  if  the  W14-4  sign  is  found  to  be 
ineffective,  FHWA  then  devise  an 
effective  method  of  warning  motorists  of 
the  incompatibility  of  operating  speeds, 
current  vehicle  design  eyeheight,  and 
limited  sight  distance  situations  that 
exist  on  roads  designed  to  pre-1965 
standards. 

In  response  to  these 
recommendations,  FHWA  notes  that  the 
W14-4  sign  is  intended  to  alert  drivers 
to  a  situation  which  exists  all  too 
frequently  on  older  highways — very 
sharp  crest  vertical  curves.  FHWA 
reports  that  when  the  1978  edition  of  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  was  published, 
FHWA  held  briefiags  in  each  FHWA 
Region  and  at  least  one  in  each  State — a 
total  of  63 — to  highlight  changes  in  the 
MUTCD.  The  W14-4  sign  was  noted  as 
new,  and  it  was  stressed  that  the  sign 
should  not  be  used  alone  but  should  be 
supplemented  with  more  specific 
information  such  as  an  Advisory  Speed 
Plate  (W13-1).  FHWA  Says  it  is  aware 
that  some  States  have  begim  to  use  the 
sign,  but  because  of  the  limited 
experience,  FHWA  is  at  present  unable 
to  determine  how  effective  it  is.  FHWA 
is  preparing  the  solicitation  for  research 
problem  statements  for  safety  research 
in  FY  1982  and  beyond.  FHWA 
recognizes  the  need  for  an  objective 
evaluation  of  the  W14-4  sign.  A  problem 
statement  on  the  evaluation  of  the  W14- 
4  sign  will  be  prepared  and  included 
with  the  other  problem  statements 
received  during  the  formal  solicitation 
for  priority  ranking.  FWHA  shares  the 
Board's  concern  about  the  compatibility 
of  traffic  control  devices  with  highway 


design,  vehicle  design,  and  operating 
speeds. 

Note.^-Single  copies  of  Safety  Board 
reports  are  available  witfaout  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to;  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington, -D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
^Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
November  24, 1980. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Site 
Evaluation  and  Reactor  Radiological 
Effects;  Meeting 

The  ACRS  Subcommittees  on  the  Site 
Evaluation  and  Reactor  Radiological 
Effects  will  hold  a  meeting  at  8:30  a.m. 
on  December  13, 1980  in  Room  1046, 
1717 H Street,  NW..  Washington,  DC.  to 
'  discuss  the  Generic  Environmental 
Impact  Statement  on  Class-9  Accidents 
at  nuclear  power  plants.  Also,  the 
Subcommittees  will  discuss  and 
simimarize  the  previous  two  days 
meetings  on  the  ACRS  Annual  Report  to 
Congress  regarding  the  NRC  Reactor 
Safety  Research  Program  Budget,  and 
the  discussion  on  radiation  standards 
for  workers. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  the  ACRS 
Aimual  Report  to  Congress  on  the  NRC 
Reactor  Safety  Research  Budget  One  or 


more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (SUNSHINE 
ACT  EXEMPTION  (9j(B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Saturday,  December  13, 
1980,  8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
vieWs  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  Garry  G.  Young.  ACRS  Staff 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.in.,  EST.  The  cognizant 
Designated  Federal  Employee  for  this 
meeting  is  Mr.  John  C.  McKinley. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L. 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  The 
authority  for  such  closure  is  5  U.S.C. 
552b(c)(9)(B). 

Dated:  November  24, 1960. 
John  C.  Hoyle, 

Advisory  Committee.  Management  Officer. 

(FR  Ooc.  80-37004  Filed  11-26-80:  8:45  am| 
BILUNG  CODE  7StO-01-M 


"Guidelines  for  Utility  Management 
Structure  and  Technical  Resources," 
Report  NUREG-0731 

AGENCY:  Nuclear  Regulatory 
Commission. 


action:  Extension  of  comment  period. 

summary:  The  availability  of  and  a 
request  for  comments  on  NUREG-0731, 
Guidelines  for  Utility  Management 
Structure  and  Technical  Resources,  was 
noticed  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66538).  The 
original  comment  period  expired  on 
November  20, 1980.  Requests  for  an 
extension  of  the  comment  period  have 
been  received.  Accordingly,  the 
comment  period  is  extended  to 
December  19, 1980. 

DATE:  Comment  period  expires 
December  19, 1980. 

ADDRESS:  Copies  of  the  report  are 
available  free  from  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nulcear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  P.  Crocker,  (301)  492-9437. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to  submit 
written  comments  to  Mr.  Domenic  B. 
Vassallo,  Chief,  Licensee  Qualifications 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  on 
or  before  December  19, 1980. 

Dated  at  Betfaesda,  Maryland,  this  20th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Licensee  Qualification  Branch, 
Division  of  Human  Factors  Safety . 

PR  Doc.  aO-SrOOS  Filed  11-26-80: 8:45  an] 
MUJNO  CODE  7S90-01-M 


PRESIDENrS  ADVISORY  COMMITTEE 
FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women 

Date,  time  and  place:  December  16, 1980. 
Open  business  session:  10:00-12:00  p.m.. 

Room  N-5437,  Department  of  Labor,  200 

Constitution  Avenue,  NW.,  Washington, 

D.C. 
Purpose:  Meeting  of  the  President's  Advisory 

Committee  for  Women. 
Wariene  Gary, 
Deputy  Director. 
November  18, 1980. 

(FR  Doc  80-37099  Filed  11-26-80: 8.-4S  ua\ 
WLUNQ  CODE  4S10-23-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  17326;  SR-Ain«x-80-31] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

November  21, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  November  14, 1980, 
the  American  Stock  Exchange,  Inc. 
("Amex").  86  Trinity  Place.  New  York. 
New  York  10006,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  replaces  a  requirement 
that  members  submit  monthly  reports  of 
certain  uncovered  short  positions  with  a 
requirement  that  such  reports  be 
submitted  only  upon  request. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  ^e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
80-31. 

Copies  of  the  Submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wiUi  Uie 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  a  similar  proposal  by  the  CBOE.* 
for  which  opportunity  for  public 
comment  was  provided,  was  recently 
approved  by  the  Commission.' 


>  See  File  No.  SR-CBOE-SO-24. 
*  Securities  Exchange  Act  Release  No.  17244 
(October  24. 1980). 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
proposed  rule  change  reference  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons. 
Secretary. 

(FR  Doc.  80-37019  Filed  11-26-80: 8:45  am| 
BILUNG  CODE  801(H>1-M 


[Release  No.  1 1454;  812-4661] 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Inc.,  et  al.;  Filing  of  Application 

November  21, 1980. 

Notice  is  hereby  given  that  Merrill 
Lynch.  Pierce.  Fenner  &  Smith 
Incorporated.  Bache  Halsey  Stuart 
Shields  Incorporated,  Dean  Witter 
Reynolds,  Inc..  Shearson  Loeb  Rhoades, 
Inc.  ("Sponsors")  and  The  Equity 
Income  Fund,  First  Utility  Common 
Stock  Series  and  subsequent  Series 
("Fund")  (collectively  the  "Applicants", 
c/o  Merrill  Lynch.  Pierce.  Fenner  & 
Smith  Incorporated,  One  Liberty  Plaza, 
165  Broadway.  New  York,  New  York 
10080).  filed  an  application  on  April  8. 
1980.  and  amendments  thereto  on  July 
24.  October  6.  and  November  17. 1980. 
pursuant  to  Sections  6(c)  and  11  of  the 
Act  for  an  order  of  the  Commission  (1) 
exempting  the  Fund  from  compliance 
with  the  net  worth  requirements  of 
Section  14(a)  of  the  Act,  (2)  exempting 
the  AppUcants  frx>m  the  provisions  of 
Rule  19b-l  under  the  Act  to  permit  the 
Fund  to  make  more  than  one 
distribution  of  capital  gains  in  any  one 
taxable  year  and  (3)  exempting  the 
Applicants  from  the  provisions  of 
Section  11(c)  and  22(d)  of  the  Act  to 
permit  unitholders  to  exchange  their 
units  for  units  of  any  other  Series  of  the 
Fund  or  of  certain  other  unit  investment 
trusts.  Allnnterested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  format  for 
each  Series  of  the  Fund  will  be 
substantially  the  same.  Each  Series  will 
be  created  by  a  trust  indenture 
("Indenture")  between  the  Sponsors  and 
a  trustee  and/ or  co-trustee  ("Trustee"). 
Other  firms  may  act  as  sponsor  or 
sponsors  of  future  Series  in  addition  to 
or  in  substitution  for  the  Sponsors,  but  if 
none  of  the  Sponsors  would  remain  a 
Sponsor  as  a  result  of  any  proposed 
substitution,  the  Sponsors  will  cause  to 
be  filed  a  new  registration  statement 
under  the  Act  concerning  the  Fund.  In 
addition,  different  entities  may  be 


named  Trustee  for  future  Series.  Prior  to 
the  deposit  of  underlying  securities 
("Securities")  in  a  Series  the  Sponsors 
purchase  sudi  Securities  for  an 
accumulation  account.  It  is 
contemplated  that  the  Securities 
purchased  for  deposit  in  the'^arious 
Series  will  generally  be  publicly-traded 
common  stocks  issued  by  public  utility 
companies  engaged  in  the  production, 
transmission  and  disfribution  of  electric 
energy,  gas,  water  and  telephone 
services,  but.  depending  on  the 
availability  of  offerings  of  appropriate 
securities  and  general  market 
conditions,  the  kinds  of  securities  may 
include  other  appropriate  types  of 
common  stocks. 

Applicants  indicate  that  upon 
effectiveness  of  the  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  the  imits  of  Series  are  offered  to 
the  public  separately  through  a  final 
prospectus  at  a  public  offering  price 
computed  by  dividing  the  aggregate 
value  of  the  underiying  Securities  by  the 
number  of  units  outstanding,  plus  a 
sales  charge  and,  during  the  initial 
public  offering  (including  the  initial 
public  offering  of  additional  units  of  the 
Fund),  a  fee  for  New  York  State  stock 
transfer  tax  applicable  to  the  deposit  of 
Securities  in  the  Fund.  A  proportionate 
share  of  the  amount  in  the  income 
account  (established  by  the  Indenture) 
at  the  date  of  delivery  of  the  units  to  the 
purchaser  is  added  to  the  public  offering 
price. 

Applicants  state  that  the  redemption 
price  per  unit  is  computed  by  the 
Trustee  on  each  June  30  and  December 
31  (or  the  last  business  day  prior 
thereto),  on  any  business  day  as  of  the 
evaluation  time  next  following  the 
tender  of  any  unit  for  redemption,  and 
on  any  other  business  day  desired  by 
the  Trustee,  by  adding  (a)  the  aggregate 
value  of  the  Securities  determined  by 
the  Trustee  (including  the  value  of  any 
accumulated  but  unpaid  dividends  as  to 
which  Securities  are  not  trading  "ex- 
dividend"  as  of  the  date  of  computation) 
and  (b)  cash  on  hand  in  the  Fund 
(including  dividends  receivable  on 
Securities  trading  ex-dividend  but 
excluding  cash  deposited  by  the 
Sponsors  for  the  purchase  of  Securities) 
and  deducting  therefrom  the  sum  of 
taxes  or  other  governmental  charges 
against  the  Fund  not  previously 
deducted,  accrued  expenses  of  the  Trust 
Fund  including,  but  not  limited  to, 
unpaid  fees  and  expenses  of  the  Trustee 
(including  legal  and  auditing  expenses), 
the  Co-Trustee,  the  Sponsors  (for  their 
administrative  function)  and  counsel, 
and  cash  held  for  distribution  to 
certificateholders  of  record  as  of  a  date 


prior  to  the  evaluation;  and  dividing  the 
result  of  such  computation  by  the 
number  of  units  outstanding  as  of  the 
date  thereof. 

The  Applicants  represent  that  while 
the  Sponsors  are  not  obligated  to  do  so. 
it  is  their  intention  to  maintain  a  market 
for  units  of  each  Series  and  continuously 
to  offer  to  purchase  such  units  at  prices, 
subject  to  change  at  any  time,  equal  to 
the  current  redemption  price  of  units  in 
each  Series.  If  the  supply  of  units  of  any 
Series  exceeds  demand,  or  for  some 
other  business  reason,  the  Sponsors  may 
discontinue  at  any  time  purchases  of 
units  of  such  Series. 

In  addition,  the  Applicants  state  that 
the  Sponsors  intend  to  allow  unitholders 
to  exchange  units  of  any  Series  for  units 
of  any  other  Series  of  the  Fund  and  of 
certain  series  of  Municipal  Investment 
Trust  Fund.  The  Corporate  Income  Fund 
or  The  Government  Securities  Income 
Fund  (the  "Exchange  Funds")  on  the 
basis  of  a  reduced  fixed  sales  charge  per 
unit  ("Exchange  Option").  While  the 
structures  of  the  Exchange  Funds  and 
the  various  series  are  very  similar  in 
most  respects  to  each  other  and  to  the 
Fund,  the  investment  objectives  of  the 
Exchange  Funds  may  be  different.  Thus, 
the  primary  objective  of  the  Municipal 
Investment  Trust  Fund  is  tax-exempt 
income  while  the  primary  investment 
objective  of  The  Corporate  Income  Fund 
and  The  Government  Securities  Income 
Fund4s  income  which  is  subject  to 
Federal  income  taxation,  and 
subgroupings  of  series  under  the  basic 
Exchange  Funds  have  investment 
objectives  which  are  slightly  different 
evidencing  specialized  investment 
objectives  within  these  general 
categories.  This  Exchange  Option, 
according  to  Applicants,  would  have  the 
effect  of  providing  unitholders  of  Series 
of  the  Fund  with  a  convenient  means  of 
transferring  interests  as  their  investment 
requirements  change  into  other  series  of 
the  Exchange  Funds,  and  would  serve  as 
an  alternative  to  disposition  of  a 
unitholder's  interest,  either  in  the 
secondary  market  or  through 
redemption.  The  Applicants  state  that 
the  Sponsors  intend  to  hold  the 
Exchange  Option  open  under  most 
circumstances,  but  that  they  do. 
however,  reserve  the  right  to  modify, 
suspend  or  terminate  the  Exchange 
Option  at  any  time  without  further 
notice  to  unitholders. 

The  Applicants  state  that  while  it  is 
anticipated  that  units  in  most  cases  can 
be  sold  in  the  secondary  market  for  an 
amount  equal  to  the  redemption  price 
per  unit,  units  may  be  submitted  to  the 
Trustee  for  redemption  at  any  time  out 
of  assets  of  the  Series.  Consistent  with 


Rule  22C-1,  the  unitholder  would  receive 
cash  in  an  amount  per  unit  equal  to  the 
redemption  price  per  unit  as  determined 
on  any  business  day  as  of  the  evaluation 
time  next  following  such  tender. 

The  application  provides  that  the 
Sponsors  may  direct  the  Trustee  to 
dispose  of  Securities  upon  the 
occurrence  of  certain  market  or  credit 
factors  that  in  the  opinion  of  the 
Sponsors  would  make  the  retention  of 
such  Securities  in  the  Series  detrimental 
to  the  interests  of  the  unitholders,  or  if 
the  disposition  of  such  Securities  is 
made  desirable  in  the  opinion  of  the 
Sponsors  by  the  existence  of  certain 
other  technical  factors  which  will  be 
described  in  the  prospectus  for  the 
Series.  The  proceeds  of  any  such 
dispositions  may  be  distributed  to 
unitholders  or  may  be  reinvested  in 
accordance  with  die  provisions  of  the 
Indenture  for  the  Series. 

The  Applicants  state  that  dividend 
income  (including  any  redemption 
proceeds  received  in  respect  of  publicly 
traded  equity  securities)  received  by  a 
Series,  less  applicable  expenses,  will  be 
distributed  monthly  on  a  pro  rata  basis 
to  unitholders  of  record  as  of  the  record 
day  on  the  next  following  distribution 
day.  The  Trustee  furnishes  unitholders 
with  each  distribution  a  statement  of  the 
amount  per  unit  of  income  and  other 
receipts,  if  any.  which  are  being 
distributed.  Within  a  reasonable  period 
after  after  the  end  of  each  calendar  year 
the  Trustee  will  furnish  to  each  person 
who  at  any  time  during  the  calendar 
year  was  a  unitholder  of  record  a 
statement  in  reasonable  detail  (i) 
summarizing  transactions  for  such  year 
in  the  income,  capital  and  reserve 
accounts,  (ii)  identifying  Securities  sold 
and  purchased  during  and  Usting 
Securities  held  at  the  end  of  such  year, 
(iii)  stating  redemption  price  per  unit 
based  upon  the  computation  thereof 
made  on  the  31st  day  of  December  of 
such  year  (iv)  specifying  the  amounts 
distributed  during  such  year  from  the 
income  and  capital  accounts;  and  (v)  if 
applicable,  summarizing  transactions  for 
such  year  with  respect  to  such  person's 
participating  in  the  reinvestment 
program. 

Section  14(a)  of  the  Act  provides  that 
a  registered  investment  company,  prior 
to  leaking  a  pubUc  offering  of  its 
securities.  (1)  have  a  net  worth  of  at 
least  $100,000,  (2)  have  previously  made 
a  public  offering  and  at  that  time  have 
had  a  net  worth  of  $100,000  or  (3)  have 
made  arrangements  for  at  least  $100,000 
to  be  paid  in  by  25  or  fewer  persons 
before  acceptance  of  public 
subscriptions. 

The  Applicants  represent  that  each 
Series,  at  the  date  of  deposit  of  the 


underlying  Securities  and  before  any 
unit  is  offered  to  the  public,  is  intended 
to  have  a  net  worth,  represented  by  the 
market  value  of  the  securities  on  that 
date  in  excess  of  $100,000.  The  Sponsors 
intend  to  sell  all  the  units  to  the  public 
at  a  public  offering  price  disclosed  in  the 
prospectus  for  each  Series,  which  will 
also  contain  information  concerning  the 
securities  deposited  in  the  particular 
Series.  The  Sponsors  also  intend  to 
maintain  a  secondary  market  for  units  of 
each  Series  at  prices  equal  to  the 
redemption  value  of  the  units  as  of  the 
time  of  each  regular  evaluation.  It  is  the 
contention  of  the  Applicants  that  the 
proposed  course  of  conduct  of  the 
Sponsors  outlined  above,  as  well  as  the 
history  of  the  Sponsors  in  the  securities 
industry,  demonstrates  that  each  Series 
will  be  managed  in  a  responsible  way 
by  responsible  persons.  The  Applicants 
also  contend  that  any  requirement  that 
the  Sponsors  invest  in  $100,000  or  more 
of  units  of  each  Series  under  investment 
letters  would  only  increase  the  cost  to 
the  Sponsors  of  marketing  the  units 
without  creating  any  significant  increase 
in  the  protection  of  unitholders.  The 
Applicants  also  contend  that  each 
Series  will  have  a  net  worth  far  in 
excess  of  $100,000  fully  invested  in 
securities  on  the  date  of  deposit  for  each 
Series  and  wiU  therefore  fully  comply 
with  Section  14(a)(1). 

In  connection  with  their  request  for 
exemption,  the  Applicants  agree,  as  a 
condition  to  such  exemption,  that  they 
will  refund,  on  demand  and  without 
deduction,  all  sales  charges  to 
purchasers  of  units  of  any  Series  from 
the  Sponsors  or  trom  any  underwriter  or 
dealer  participating  in  the  distribution 
and  liquidate  the  Securities  held  by  any 
Series  and  distribute  the  proceeds 
thereof,  if,  within  ninety  days  from  the 
time  that  the  registration  statement 
relating  to  the  units  of  such  Series  shall 
have  become  effective  under  the 
Securities  Act  of  1933,  the  net  worth  of 
the  Series  should  be  reduced  to  less 
than  $100,000  or  if  such  Series  shall  have 
been  terminated.  The  Sponsors  further 
agree  to  instruct  the  Trustee  to 
terminate  such  Series  in  the  event 
redemption  by  the  Sponsors  of  units 
which  have  not  been  sold  in  the  initial 
distribution  thereof  results  in  such 
Series  having  a  net  worth  of  less  than 
40%  of  the  net  worth  of  Securities  in  its 
original  portfolio,  and  in  the  event  of 
any  such  termination  the  Sponsors  will 
refund,  on  demand  and  without 
deduction,  all  sales  charges  to 
purchasers  of  units  of  such  Series  from 
the  Sponsors  or  from  any  underwriter  or 
dealer  participating  in  the  distribution. 
The  Sponsors  further  agree  that  any 
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future  Sponsor  will,  as  a  condition  to 
becoming  a  Sponsor,  agree  to  tKe 
foregoing  undertakings. 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  "regulated  investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall 
distribute  more  than  one  capital  gain 
dividend  in  any  one  taxable  year. 

The  Applicants  state  that  distributions 
of  net  investment  income  are  made  to 
unitholders  each  month.  Applicants 
state  that  any  net  realized  capital  gains 
will  not  be  distributed  on  any  Series 
more  frequently  than  once  a  year  unless 
and  until  the  Commission  orders 
Applicants  exempted  from  Rule  19b-l. 
Distributions  of  capital  to  unitholders 
are  likely  to  arise  only  in  the  following 
instances:  (1)  Securities  might  be 
liquidated  in  order  to  provide  the  funds 
necessary  to  meet  redemptions  and  (2] 
Securities  may  be  disposed  of  in  order 
to  maintain  the  qualification  of  such 
Series  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code. 

The  application  states  that  the 
dangers  against  which  Rule  19b-l  is 
intended  to  guard  do  not  exist  in  the 
case  of  the  ftmd  since  events  which 
might  give  rise  to  capital  gains,  such  as 
the  tendering  of  units  for  redemption, 
the  prepayment  of  Securities  or  other 
market  or  credit  factors  and  the  need  to 
maintain  qualification  as  a  regulated 
investment  company  will  be 
substantially  independent  of  any  action 
by  the  Sponsor  and  the  Trustee.  The 
regular  distribution  per  unit  will  be 
fairly  constant  within  a  specified  range 
and  return  of  capital  or  any  capital  gains 
distribution  will  be  clearly  distinguished 
from  income  distribution  in  the 
accompanying  report  by  the  Trustee  to 
unitholders.  In  order  to  comply  with  the 
literal  requirements  of  Rule  19b-l.  each 
Series  would^be  forced  to  hold  any 
monies  constituting  capital  gains  from 
the  disposition  of  Securities  until  the 
end  of  its  taxable  year.  Applicants 
contend  that  such  a  practice  would  be  to 
the  detriment  of  the  unitholders. 
Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may 
distribute  capital  gains  dividends 
received  from  a  regulated  investment 
company  within  a  reasonable  time  after 
receipt.  Applicants  assert  that  the 
purpose  behind  such  provision  is  to 
avoid  forcing  a  unit  investment  trust  to 
accumulate  valid  distributions  received 
throughout  the  year  until  year  end  and 
that  the  operations  of  the  Fund  in  this 
regard  are  squarely  within  the  purpose 
of  such  provision. 

Section  11(c)  of  the  Act  prohibits  any 
type  of  pffer  of  exchange  of  the 


securities  of  registered  unit  investment 

trusts  for  the  securities  of  any  other 
investment  company  unless  die  terms  of 
the  offer  have  been  approved  by  the 
Commission  or  are  in  accordance  with 
rules  and  regulations  prescribed  by  the 
Commission  with  respect  to  such  offers. 
Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company  from 
selling  any  redeemable  security  issued 
by  it  except  either  to  or  through  a 
principal  underwriter  for  distribution 
other  than  at  the  current  public  offering 
price  described  in  its  prospectus.  None 
of  the  exemptions  from  the  provisions  of 
Section  11  or  22(d)  appear  to  apply  to 
the  proposed  Exchange  Option. 
Applicants  therefore  would  be  unable  to 
proceed  with  the  Exchange  Option 
unless,  pursuant  to  Sections  6(c)  and  11 
of  the  Act,  the  Commission  exempts  the 
Exchange  Option  from  the  provisions  of 
Sections  11(c)  and  22(d). 

The  Applicants  state  that  it  is 
intended  that  if  the  requested 
exemptions  are  granted,  the  Exchange 
Option  would  operate  as  follows:  as 
indicated  in  the  application  and  spelled 
out  in  more  detail  in  the  prospectus  for 
the  various  series  of  the  Exchange 
Funds,  the  Sponsors  intend  to  maintain 
a  market  for  units  of  each  series  of  each 
Exchange  Fund.  The  Exchange  Option 
would  be  meant  to  operate  only  as  to 
units  of  the  various  series  of  the 
Exchange  Funds  as  to  which  such 
market  may  from  time  to  time  be 
maintained.  A  unitholder  wishing  to 
dispose  of  those  of  his  units  for  which  a 
market  is  maintained  would  have  the 
option  to  exchange  his  units  into  units  of 
any  other  series  of  any  Exchange  Fund 
for  which  a  market  is  also  maintained. 
While  it  is  not  presently  contemplated 
that  unitholders  would  be  permitted  to 
exchange  their  units  into  units  of  other 
series  which  are  available  on  original 
issue,  the  Sponsors  might  at  some  future 
date  determine  to  permit  such 
exchanges.  When  any  unitholder 
notifies  the  Sponsors  of  his  desire  to 
exercise  his  Exchange  Option  the 
Sponsors  would  deliver  to  such 
unitholder  a  current  propectus  for  those 
series  in  which  the  unitholder  has 
indicated  an  interest  and  which  the 
Sponsors  have  available  to  offer  to  the 
unitholder  as  a  result  of  acquisitions  by 
them  in  the  secondary  market. 

The  Applicants  state  that  the 
exchange  transaction  would  operate  in  a 
manner  essentially  identical  to  any 
secondary  transaction,  except  that  the 
Sponsors  seek  authority  to  allow  a 
reduced  sales  charge  in  a  transaction 
pursuant  to  the  Exchange  Option. 
Without  the  Exchange  Option,  units  of 
any  series  repurchased  by  the  Sponsors 


are  normally  resold  at  a  public  offering 
price  based  upon  the  offering  side   ^i^ 
evaluation  of  the  underlying  securities 
plus  a  sales  charge  of  3.25  percent  or  3.9 
percent  of  the  public  offering  price 
depending  on  the  nature  of  the  portfolio 
making  up  the  particular  series. 

The  Underwriting  Sponsors  seek 
authority  to  sell  units  of  Exchange 
Funds  pursuant  to  the  Exchange  Option 
at  a  price  equal  to  the  offering  side 
evaluation  of  the  underlying  securities 
divided  by  the  number  of  units 
outstanding  or  in  the  case  of  the  Fund,  at 
the  redemption  price  per  unit,  plus  a 
fixed  charge  of  $15  per  unit.  Such  $15 
fixed  charge  can  be  expected  to 
approximate  about  1.50  percent  of  the 
unit  offering  price  but,  of  course,  the 
actual  percentage  will  change  depending 
upon  changes  in  market  values  of  the 
underlying  securities.  The  Sponsors 
reserve  the  right  to  change  such  fixed 
charge  from  time  to  time  to  the  extent 
necessary  to  reflect  fluctuations  in  the 
costs  of  professional  assistance  and 
operational  expenses  in  connection  with 
these  exchange  transactions. 

The  application  provides  that  a 
person  who  purchased  units  of  a  series 
and  paid  a  per  unit  sales  charge  less 
than  the  per  unit  sales  charge  of  the 
series  of  Exchange  Fund  for  which  such 
unitholder  desires  to  exchange  would  be 
permitted  to  exercise  the  Exchange 
Option  at  the  unit  offering  price  plus  the 
sales  charge  of  $15  per  unit  provided 
that  such  unitholder  has  held  his  units 
for  a  period  of  at  least  eight  months. 
Any  unitholder  who  has  not  held  such 
units  for  an  eight  month  period  would  be 
permitted  to  exchange  such  imits  at  the 
unit  offering  price  plus  a  sales  charge 
basd  on  the  greater  of  $15  per  unit  or  an 
amount  which  together  with  the  initial 
sales  charge  paid  in  connection  with  the 
acquisition  of  the  units  being  exchanged 
equals  the  sales  charge  of  the  series  for 
which  such  unitholders  desire  to 
exchange,  determined  as  of  the  date  of 
exchange. 

The  Applicants  state  that  a  unitholder 
would  not  be  permitted  to  make  up  any 
difference  between  the  amount 
representing  the  imits  being  submitted 
for  exchange  and  the  units  being 
acquired.  That  is  to  say,  a  unitholder 
would  be  permitted  to  acquire  pursuant 
to  the  Exchange  Option  whole  units  only 
and  any  excess  amounts  representing 
sales  price  of  units  submitted  for 
exchange  would  be  remitted  to  the 
unitholder. 

The  Applicants  state  that  under  the 
proposed  Exchange  Option,  a  person 
desiring  to  dispose  of  units  of  one  series 
and  acquire  units  of  another  series  may 
wish  to  do  so  for  a  number  of  reasons — 
such  as  changes  in  his  or  her  particular 


investment  goals  or  requirements  or  in 
order  to  take  advantage  of  possible  tax 
benefits  flowing  from  the  exchange. 
Taking  these  factors  into  account  it  is 
likely  that  there  will  be  a  continuing 
need  to  assess  an  investor's  individual 
financial  and  tax  position  and  in  all 
probabihty  the  account  executives  of  the 
Sponsors  will  actively  participate  in 
financially  counseling  the  investor  as  to 
the  proper  course  of  action  to  follow 
taking  into  account  all  of  the  relevant 
investment  factors  involved.  However, 
the  fact  that  the  investor  is  an  existing 
customer  whose  essential  investment 
needs  have  been  identified  should 
produce  some  transaction  savings. 
Further,  as  a  result  of  the  fact  that  all  of 
the  Exchange  Funds  are  very  similar 
investment  vehicles,  an  exchanging 
unitholder  may  require  somewhat  less 
advice  than  if  he  was  acquiring  an 
interest  in  an  entirely  different  kind  of 
investment.  It  is  the'belief  of  Applicants 
that  a  charge  of  $15  is  a  reasonable  and 
justifiable  expense  to  be  allocated  for 
the  professional  assistance  and 
operational  expenses  which  are 
contemplated  in  connection  with  these 
exchange  transactions.  This  sales 
charge  compares  favorably  with  the 
customary  sales  charge  applicable  to 
nonexchange  transactions  in  connection^ 
with  primary  and  secondary  sales  of 
units  of  the  Exchange  Funds  and  it  is 
submitted  that  such  a  sales  charge  is 
warranted  in  that  sales  charges  should 
cover  the  reasonable  costs  related  to  the 
exercise  of  the  Exchange  Option  and  yet 
give  exchanging  unitholders  an 
opportunity  to  share  in  expected  cost 
savings. 

The  Applicants  maintain  that  the 
requirement  that  a  holder  of  units  of  a 
series  of  the  Exchange  Funds  which  are 
.  acquired  at  a  lower  sales  charge  than 
that  applicable  to  direct  purchase  of  the 
units  to  be  acquired  under  the  Exchange 
Option  pay  an  adjusted  sales  charge  for 
an  exchange  during  the  first  eight 
months  in  which  he  has  held  the  units  to 
be  exchanged  is  appropriate  in  order  to 
maintain  the  equitable  treatment  of  the 
various  investors  in  each  series. 
Otherwise,  it  could  be  possible  under 
certain  circumstances  for  a  person  to 
acquire  units  of  a  series  of  an  Exchange 
Fund  with  a  lower  sales  charge  and 
immediately  to  convert  such  units  into 
other  units  of  the  same  Exchange  Fund 
or  units  of  a  series  with  a  high  sales 
charge  and  to  pay  a  lower  total  sales 
charge  than  a  person  purchasing  units  of 
such  series  directly.  Under  normal 
circumstances  this  situation  is  unlikely, 
since  the  initial  sales  charge  on  direct 
purchases  of  units  with  a  lower  sales 
charge  (currently  3.25  percent  of  the 


public  offering  price)  plus  the 
conversion  sales  charges  ($15  per  unit  or 
aproximately  1.50  percent  of  the  public 
offering  price)  usually  will  exceed  the 
sales  charge  related  to  direct  purchases 
of  units  of  series  with  a  higher  sales 
charge  (currently  3.90  percent). 
However,  if  the  price  of  the  units  of 
series  with  the  higher  sales  charge  were 
to  increase  sharply,  the  $15  sales  charge 
on  exchange  could  represent  less  than 
the  difference  between  the  lower  sales 
charge  and  the  higher  sales  charge,  in 
which  case  the  exchanging  unitholder 
could  obtain  an  unfair  price  advantage 
when  compared  to  investors  making 
direct  purchases  of  tmits  of  the 
applicable  series.  However,  after  a 
unitholder  of  a  series  with  a  lower  sales 
charge  has  held  such  units  for  an 
adequate  period  of  time,  the 
discriminatory  nature  of  permitting  that 
person  to  effect  an  exchange  transaction 
action  at  a  reduced  sales  charge  is  not 
as  compelling,  and  thus  it  is  believed 
that  the  possible  abuses  outiined  above 
are  no  longer  material  if  the  converting 
unitholder  of  a  series  with  a  lower  sales 
charge  has  held  his  imits  for  at  least 
eight  months. 

The  Applicants  contend  that  the  sales 
charge  of  $15  achieves  a  major  goal  of 
passing  cost  savings  on  to  investors  and 
yet  fairly  compensates  brokers  for  their 
investment  advice,  financial  planning 
and  operational  expenses.  The  cost 
savings  incident  to  initial  investor 
solicitation  can  be  passed  on  to  the 
customer  and  brokers  can  still  be 
adequately  compensated  for  services 
rendered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
uftconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested'person  may,  not  later  than 
December  15, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 


should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37018  Filed  ll-26-8ft  8.4S  am] 
BILUNQ  CODE  WIO-OI-U 


[Release  No.  17324;  SR-MSE-79-20] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

November  21, 1980. 

On  September  17, 1980,  the  Midwest 
Stock  Exchange,  Incorporated,  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  (die  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  certain  rules  in 
order  to  facilitate  the  examination  of 
members  for  compliance  and  conforms 
the  Exchange  rule  to  the  Federal 
Reserve  Board's  juargin  rules. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17165,  October  9, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  68819,  October  16, 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 


I 


79214 Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28.  1980  /  Notices 


79215 


were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are  approved. 

By  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  aO-37021  Filed  11-28-80;  8:45  am) 
BILUNG  CODE  SOKMII-li 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing  » 

November  20, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

AAR  Corporation,  Common  Stock,  $1  Par 

Value  (File  No.  7-5784). 
Gray  Research  Incorporated,  Common  Stock, 

$1  Par  Value  (File  No.  7-5785). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  12, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary.  , 

(FR  Doc.  80-37022  Filed  11-26-80: 8:45  ami 
BILLINO  CODE  SOIO-OI-M 

[Release  No.  17922;  SR-NSCC-80-26] 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

November  21, 1980. 

On  August  13, 1980,  NSCC  filed  with 
the  commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  amending  its  rules  to  clarify 
that  the  corporation's  facilities  are 
available  to  Members  and  Non-Clearing 
^embers  as  a  conduit  for  submission  of 
slock  transfer  tax  reports  and 
remittances  required  by  the  New  York 
State  Tax  Law. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17097.  August  28, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  58996,  September  5. 1980).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary.  \ 

(FR  Doc.  80-37020  Filed  11-26-80: 8:45  am] 
BILLING  CODE  S01(M>1-M 

Pacific  Stock  Exchange,  Inc.;  , 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  20, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 


for  unlisted  trading  privileges  in  the 
common  stock  of: 

Lilly  (Eli)  and  Company,  Common  Stoclc. 
$.62%  Par  Value  (File  No.  7-5783). 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  12, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  imUsted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-37023  Filed  11-26-80: 8:45  am| 
BIUING  CODE  lOIO-OI-H 


SELECTIVE  SERVICE  SYSTEM 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Selective  Service  System. 

action:  Senior  Executive  Service  (SES); 
schedule  for  awarding  performance 
bonuses  to  SES  career  executives. 

summary:  As  required  by  the  Office  of 
Personnel  Management  in  a 
memorandum  signed  by  the  Director  on 
July  21. 1980,  the  Selective  Service 
System  announces  that  Senior  Executive 
Service  bonus  payments  to  SSS  career 
executives  will  be  paid  on  or  after 
December  10, 1980. 

DATE:  November  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  E.  Kimbros,  Personnel  Officer. 

Selective  Service  System,  Washington, 

D.C.  20435,  (202)  724-0846. 

James  G.  Bond. 

Deputy  Director. 

November  24, 1980.  j 

(FR  Doc.  80-36959  Filed  11-26-80. 8:45  am] 
BILLING  CODE  tOIS-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

DJS  Capital  Group;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

[Ucense  No.  02/02-0410] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1980)),  by  DJS  Capital 
Group  (Applicant),  1230  Avenue  of  the 
Americas,  Suite  800  East,  New  York. 
New  York  10020,  for  a  license  to  operate 
as  a  limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  information  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  Section  107.4  of  the 
Regulations.  The  application  provides 
for  an  individual  general  partner  and  a 
corporate  general  partner  which  must  be 
a  corporation,  organized  under  State 
law  solely  for  the  purpose  of  managing 
the  fimctions  and  activities  of  the 
limited  partnership  SBIC.  There  may  be 
any  number  of  limited  partners. 

The  initial  investors  and  their  percent 
of  ownership  of  the  AppUcant  are  as 
follows: 

DJS  Capital  Corporation,  General  Partner,  1% 
David  J.  Stone,  Invidividual  General  Partner, 

1% 
Sarah  G.  Davidson,  Limited  Partner 

The  Applicant  proposes  to  commence 
operations  with  a  maximum  partnership 
capital  of  $8,928,572  and  a  minimum  of 
$2,806,123.  The  Applicant  anticipates  it 
will  primarily  provide  venture  capital  in 
the  form  of  equity  financing  and  long- 
term  debt  It  will  have  a  broad  financing 
policy.  The  Applicant  intends  to  provide 
advisory  and  management  services  on  a 
contractual  basis  to  client  small 
concerns. 

The  corporate  general  partner  (DJS 
Capital  Corporation]  will  consist  of  the 
following  officers,  directors  and 
shareholders: 

David  J.  Stone,  1049  Park  Avenue,  New  York, 

New  York  10028  (President.  40%) 
Robert  A.  Katz,  200  E.  58th  Street,  New  York. 

New  York  10022  (Chairman,  40%) 
Sarah  G.  Davidson,  1049  Park  Avenue.  New 

York,  New  York  10028  [Vice  President, 

20%) 
William  M.  Ginn,  265  E.  66th  Street.  New 

York,  New  York  20021  (Vice  President, 

Secretary) 
Ralph ).  Nagan,  1230  Avenue  of  the  Americas, 

New  York.  New  York  10020  (Vice 

President) 


There  will  be  only  one  class  of 
common  stQck  with  the  initial  paid-in 
capital  and  paid-in  surplus  being  $1,000 
of  which  $500  will  be  contributed  to  the 
capital  of  the  partnership  for  a  general 
partners  interest  in  the  partnership. 
David  J.  Stone  is  the  individual  general 
partner. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
"ITmited  partners  of  the  Applicant,  and 
probabihty  of  successful  operation  of 
the  Applicant,  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  November  19, 1980. 
Michael  K.  Casey. 
Associate  Administrator  for  In  vestment 

[FR  Doc  80-37073  Filed  11-26-80.  8:45  am] 
BILUNG  CODE  •02S-01-II 


Office  of  the  Chief  Counsel  for 
Advocacy;  Meeting 

Pursuant  to  statutory  authority  set 
forth  in  Section  634d  of  Title  15,  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  business 
Administration,  Milton  D.  Stewart, 
Esquire,  with  the  approval  of  the 
Administrator.  A.  Vernon  Weaver,  and 
the  assistance  of  a  Special  Task  Group 
of  small  business  people,  will  conduct  a 
public  meeting  in  Washington,  D.C.  on 
December  16, 1980,  on  the  subject  of 
"Small  Business  Continuity."  "rhe 
meeting  will  convene  in  the  Conference 
Center  of  One  Washington  Circle  Hotel. 
#One  Washington  Circle.  N.W..  at  9:00 
AM(EDT). 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  continue  its  study  of  the 
question  of  what  changes  are  needed  in 
laws,  regulations  or  institutions  in  order 
to  enhance  the  financing  of  a  change  of 
ownership  on  the  exit  or  retirement  of 
owners,  or  the  death  or  disability  of 
founders  or  family  members. 


The  meeting  is  open  to  the  public.  Any 
member  of  the  pubUc  may  participate  as 
an  "Observer"  and  may  submit  written 
comments  to  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  meeting.  All  communications  or 
inquiries  regarding  the  meeting  should 
be  addressed  to:  Tim  C  Ford,  Esq.. 
Office  of  the  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  219,  Washington,  D.C.  20416. 
(202)  653-6076. 

Dated:  November  21, 1980. 
Milton  D.  Stewart. 
Chief  Counsel  for  Advocacy. 

(FR  Doc.  80-37074  Filed  11-26-80. 645  am) 
BILUNG  CODE  B02S-01-M 


[Ucense  No.  04/04-01461 

Peachtree  Capital  Corp.;  Issuance  of 
Ucense 

On  September  9, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
59466]  stating  that  an  application  had 
been  filed  by  Peachtree  Capital 
Corporation,  1611  Gas  Light  Tower,  235 
Peachtree  Street,  Adanta,  Georgia  30303. 
with  the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs). 

Interested  parties  were  given  until  the 
close  of  business  September  24, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  thereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-0146  to 
Peachtree  Capital  Corporation,  to 
operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  19, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc.  80-37072  Filed  11-26-80:  8:45  am] 
BILUNG  CODE  •02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1951] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Jefferson,  Kimble.  Llano  and  Menard 
Counties  and  adjacent  counties  within 
the  State  of  Texas  constitute  a  disaster 
as  a  result  of  damage  caused  by  tropical 
storm  Danielle  which  occurred  on 
September  5-9, 1980.  Eligible  persons. 


J 
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lamp  function  when  the  ignition  switch 


Issued  on  November  19, 1980. 
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Federal  Register  /  Vol.  45,  No.  231  /  Friday,  November  28,  1980  /  Notices 


79217 


firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  19, 1981,  and  for  economic 
injury  until  the  close  of  business  on 
August  18, 1981,  at:  Small  Business 
Administration,  District  Office,  One 
Allen  Center— Suite  705,  500  Dallas, 
Houston,  Texas  77002,  or  Small  Business 
Administration,  District  Office,  727  East 
Durango— Room  A513,  Federal  Building, 
San  Antonio,  Texas  78206,  or  other 
locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  18, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-37075  Filed  11-28-80:  8:45  am] 
BILUNQ  CODE  M25-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1900;  Amendment  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  PR  56488)  and  Amendment  No.  1  (See 
45  FR  62599]  are  amended  by  adding  the 
following  counties: 


County 


Natural 
disaster(st 


0ate(s) 


Cooto DrougM.. 

Floyd OrougM- 


4/1-8/21/80 
6/3-8/27/80 


and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disaster 
as  indicated.  All  other  information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  February 
12, 1981,  and  for  economic  injury  until 
tlose  of  business  on  May  12, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  23. 1980. 
A  Vernon  Weaver, 

Administrator. 

(FR  Doc.  80-37076  Filed  11-28-80: 8:45  am] 
BILUNG  CODE  S025-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1904;  Amendment  No.  2] 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
FR  45  58458)  and  amendment  No.  1  (See 
FR  62600)  are  amended  in  accordance 
with  the  President's  declaration  of 
August  15, 1980,  to  include  Raleigh 
County  and  Adjacent  counties  within 
the  State  of  West  Virginia.  All  other 
information  remains  the  same;  i.e.,  the 


termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  16, 1980,  and  for  economic 
injury  until  the  close  of  business  on  May 
15, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  8, 1980. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  80-37071  Filed  ll-28-8a  8:45  am] 
BILLING  CODE  tOZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Consumer  Program  as  Required 
by  Executive  Order  12160 

Correction 

In  FR  Doc.  80-36195  appearing  at  page 
F6829  in  the  issue  for  Thursday, 
November  20, 1980,  make  the  following 
correction: 

On  page  F6830,  in  the  first  column,  in 
the  next  to  last  paragraph,  the  last 
sentence  should  read:  *  *  *  The  FAA 
has  no  intention  of  permitting  the 
Community  and  Consumer  Liaison 
Division  to  serve  as  either  a  "buffer"  or 
"barrier"  between  its  specialists  and 
interested  members  of  the  public;  rather, 
the  Division  wrill  strive  to  expedite 
interaction  between  members  of  the 
public  and  agency  personnel,  to 
facilitate — and  not  impede — consumer 
participation  in  the  development  of  FAA 
rules,  policies  and  programs. 

BILUNG  CODE  1505-01-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  80-26] 

Interstate  Motor  Carrier  Study: 
Request  for  Comments 

agency:  Federal  Highway 
AdmiHistration  (FHWA),  DOT. 
action:  Notice  of  docket  number 
assignment  and  date  for  comments. 

summary:  Section  19  of  the  Motor 
Carrier  Act  of  1980  directs  the  Secretary 
of  Transportation  and  the  Interstate 
Commerce  Commission  to  conduct  a 
study  of  the  individual  State  regulations 
and  requirements  imposed  on  interstate 
motor  carriers.  Comments  on  the  study 
were  solicited  by  a  notice  pubhshed  in 
FR  Doc.  80-31351,  in  the  issue  of 
Thursday,  October  9. 1980,  at  45  FR 
67272.  This  notice  establishes  a  docket 
number  and  a  closing  date  for 
submission  of  written  comments. 
DATE:  Comments  must  be  received  on  or 
before  May  1, 1981. 


ADDRESS:  Submit  Written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  80-26,  Room  4205,  HCC-10, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  R.  Link,  Chief,  Intermodal 
Studies  Team,  202-426-0570;  or  Mrs. 
Kathleen  S.  Markman,  Trial  Attorney, 
Office  of  the  Chief  Counsel,  202-426- 
0346,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET,  Monday  through 
Friday. 

Issued  on:  November  21, 1980. 
John  S.  Hassell,  Jr., 

Federal  Highway  Administrator. 

[FR  Doc.  80-37088  Filed  11-26-80: 8:45  am] 
BILUNG  COOE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP79-8;  Notice  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance  *^ 

This  notice  grants  the  petition  by 
General  Motors  of  Detroit,  Michigan, 
("CM"  herein)  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  for  two  noncompliances  with 
49  CFR  571.105,  Motor  Vehicle  Safety 
Standard  No.  105,  Hydraulic  Brake 
Systems.  The  basis  of  the  grant  is  that 
the  noncompliances  are  inconsequential 
as  they  relate  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
August  27, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  50126). 

Paragraph  S5.3.5  of  Standard  No.  105 
requires  school  buses  to  be  equipped 
with  a  brake  system  indicator  lamp, 
whose  lens  is  labeled  "Brake".  If  a 
separate  indicator  lamp  is  used  to 
indicate  a  gross  loss  of  brake  pressure  it 
shall  include  additional  appropriate 
labeling,  i.e.,  "Brake  Pressure".  CM 
discovered  that  the  separate  indicator 
for  this  function  was  labeled  "Brake"  on 
4,250  CMC  and  Chevrolet  school  bus 
chassis  manufactured  between  the  start 
of  1979  model  production  and  April  1979. 

Paragraph  S5.3.2  of  Standard  No.  105 
requires  that  all  brake  system  indicator 
lamps  shall  be  activated  as  a  check  of 


lamp  function  when  the  ignition  switch 
is  turned  to  the  "on"  position  and  the 
engine  is  not  running.  CM  said  that  this 
will  not  occur  in  the  "Park  Brake" 
indicator  unless  the  parking  brake  is 
also  applied. 

GM's  arguments  that  these 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety  may 
be  summarized  as  follows:  The  indicator 
labeled  "Brake"  is  the  only  indicator 
that  identifies  brake  system  hydraulic 
failure,  and  "this  wording  conveys  the 
same  information  as  the  words  'Brake 
Pressure'  specified  by  the  Standard, 
which  is  that  a  problem  may  exist  in  the 
service  brake  hydraulic  system."  wdth 
respect  to  the  check  function  of  the 
"Park  Brake"  indicator,  the  operator's 
manual  accompanying  each  vehicle 
advises  that  the  driver  apply  the  parking 
brake  before  the  engine  is  startedr  GM 
further  stated  that  the  system  was 
designed  to  illuminate  whenever  the 
ignition  switch  is  turned  on  and  the 
parking  hand  brake  is  applied.  If  these 
directions  are  followed,  the  indicator 
will  illuminate  as  a  check  function,  and. 
in  any  event,  may  be  checked  by 
application  of  the  parking  brake. 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  failure  to  provide 
the  word  "Pressure"  after  "Brake", 
NHTSA  has  concluded  that  the  use  of 
two  warning  indicators  serves  to  meet 
the  intent  of  the  requirement.  Separation 
of  the  brake  subsystems  means  that 
failure  in  the  hydraulic  brake  system 
will  be  adequately  indicated  by  the  lens 
marked  simply  "brake". 

As  for  the  failure  of  the  parking  brake 
indicator  to  light  unless  the  brake  is 
apphed,  the  agency  has  determined  that 
the  distinction  between  usage  of  school 
buses  and  passenger  cars  renders  this 
noncompliance  inconsequential  in 
nature.  Laws  in  many  jurisdictions 
require  the  driver  to  go  through  a  check 
list  of  vehicle  functions  each  day  before 
the  vehicle  is  operated,  a  constraint  that 
is  lacking  in  passenger  car  operation. 
Therefore,  the  parking  brake  system  will 
be  checked  by  a  trained  driver  on  a 
frequent  if  not  daily  basis.  To  remind 
vehicle  operators  of  the  necessity  of  this 
check,  GM  has  informed  the  agency  that 
it  send  a  letter  to  school  bus  owners 
asking  them  to  review  their  procedures. 

For  the  foregoing  reasons,  it  is  hereby 
found  that  petitioner  has  met  its  burden 
of  persuasion,  and  that  the 
noncompliances  herein  described  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  S01.8) 


Issued  on  November  19, 1980. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc  80-38691  Filed  11-28-80;  8:45  am] 
BILUNG  CODE  4910-59-W 

[Docket  No.  IP80-3;  Notice  2] 

Volkswagen  of  America;  Denial  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Volkswagen  of  America,  Inc.,  of  Warren, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompUance  with  49  CFR 
571.205,  Motor  Vehicle  Safety  Standard 
No.  205,  Glazing  Materials.  Volkswagen 
petitioned  on  the  basis  that  the 
noncompliance  was  inconscquenticd  as 
it  related  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  10 1980  (45  FR 
15300). 

Paragraph  S6.4  of  Standard  No.  205 
requires  that  each  manufacturer  who 
cuts  a  section  of  glazing  material  for  use 
in  a  motor  vehicle  shall  mark  the 
material  to  identify  it.  Volkswagen 
imported  505  replacement  windshields 
in  1977, 1978,  and  1979  for  its  Thing,  an 
imknown  number  of  which  (but  not 
more  than  398)  were  not  marked  AS-1  in 
accordance  with  the  standard. 
Volkswagen  argued  that  the 
noncompliance  was  inconsequential  as 
the  windshields  were  certified  as 
meeting  Standard  No.  205,  and  in  fact, 
other  than  the  omitted  marking, 
complied  with  all  requirements. 

Two  conmients  were  received  on  the 
petition,  both  from  States,  and  both 
opposing  it  for  virtually  the  same 
reason.  The  Maryland  State  Police 
(Automotive  Safefy  Enforcement 
Division)  pointed  out  that  Things  writh 
unmarked  windshields  would  not 
comply  with  State  inspection 
requirements  and  would  be  rejected. 
The  Department  of  California  Highway 
Patrol  commented  that  the  lack  of 
marking  is  not  inconsequential  to  a 
vehicle  owner  who  must  replace  the 
windshield  in  the  aftermath  of  an 
unsuccessful  inspection. 

The  agency  has  decided  to  deny  the 
petition.  None  of  the  previous 
inconsequentialify  petitions  concerning 
the  failure  to  mark  glazing  (See  Dockets 
IP76-10,  77-7,  77-16,  78-5,  and  79-7) 
involved  a  failure  to  mark  AS-1  glazing 
with  the  AS-1  designation.  The  question 
whether  a  noncompliance  is 
"inconsequential  as  it  relates  to  safety" 
may  be  answered  in  a  broader  context 


than  that  of  whether  all  performance 
requirements  are  met.  While  a  "Thing" 
with  an  unmarked  replacement 
windshield  may  comply  with  the 
essentials  of  Standard  No.  205,  it  is  still 
subject  to  rejection  by  State  inspectors, 
putting  the  owner  to  the  burden  of  either 
contacting  Volkswagen  (whose  mistake 
it  is)  or  of  replacing  the  windshield, 
before  the  State  will  again  inspect  the 
vehicle  and  authorize  its  continued 
operation  on  the  roads^  The 
noncompliance  has  a  direct  impact  upon 
the  vehicle  safety  inspection  process, 
diverting  public  resources  with  no 
corresponding  beneficial  safety  result 
Accordingly,  petitioner  has  not  met  its 
burden  of  persuasion  that  the 
noncompliance  described  herein  is 
inconsequential  as  it  relates  to  motor 
vehicle  safefy  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Ed  Jettner 
and  Taylor  Vinson  respectively. 

(Sec.  102,  Pub.  L  93-492,  88  StaL  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  19, 1980. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  80-36690  Filed  11-28-80: 8:45  am] 
BILUNG  COOE  4«10-5»-ll 


[Docket  No.  IP80-10;  Notice  2] 

White  Motor  Corp;  Grant  of  Petition  for 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
White  Motor  Corp.  of  Eastlake.  Ohio,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safefy  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.101,  Motor  Vehicle 
Safety  Standard  No.  101.  Control 
Location,  Identification,  and 
IJIumination.  The  basis  of  the  petition 
was  that  the  noncompliance  was 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  17, 1980,  and  an 
opportimify  afforded  for  comment  (45  FR 
48016). 

Table  1  of  Standard  No.  101  requires 
that  a  combination  identification  lamp, 
clearance  lamp,  side  marker  lamp 
control  be  identified  as  either  "CL  LPS" 
or  "Clearance  Lamps."  White  used  the 
term  "Marker  Lgts"  on  221  trucks 
manufactured  between  July  31, 1976.  and 
October  29, 1979.  The  company  stated 
that  it  had  no  owner  complaints  about 
the  noncompliance.  It  believed  that  the 
limited  number  of  vehicles  and  "readily 
apparent  meaning  of  the  switch 
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identifier"  have  an  inconsequential  - 
effect  on  safety. 

Two  comments  were  received  on  the 
petition,  both  of  which  supported  it, 
observing  that  truck  and  hghting 
industries  have  traditionally  used  the 
terms  "clearance"  and  "marker" 
interchangeably. 

The  NHTSA  considers  these 
comments  to  have  considerable  merit. 
They  indicate  that  those  who  operate 
the  trucks  in  question  are  not  likely  to 
be  confused  in  use  of  the  lamp  control. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (IS 
U.S.C.  1417];  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  17, 1980. 
Michael  M.  Flnkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  BO-36eeO  Filed  11-26-80:  8:45  anj 
BILUNG  CODE  4>10-59-lt 


Office  of  tite  Secretary 
[Docket  No.  69;  Notice  No.  80-14a] 

Implementation  of  Special  Federal 
Aviation  Regulation  No.  43;  Temporary 
Allocation  of  IFR  Reservations  at 
Washington  National  Airport 

agency:  Department  of  Transportation/ 
Office  of  the  Secretary. 
action:  Notice  and  Request  for 
Comments. 

summary:  Special  Federal  Aviation 
Regulation  No.  43  (45  FR  72637. 
November  3, 1980]  established  a 
procedure  for  the  temporary  allocation 
of  Instrument  Flight  Rules  (IFR] 
reservations  or  "slots"  for  operations 
(takeoffs  and  landings]  of  air  carriers 
except  air  taxis  at  Washington  National 
Airport,  a  "high  density"  airport  under 
14  CFR  Part  93,  Subpart  K.  This  notice 
implements  paragraph  (g]  of  the 
Appendix  to  the  special  regulation  by 
publishing  two  tables  setting  forth  the 
assignment  of  slots  that  resulted  from 
the  procedures  carried  out  under  SFAR 
43,  and  discusses  certain  comments  on, 
and  requests  for,  amendments  to  the 
special  regulation  that  have  been 
received  by  the  Department. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Wolfe,  Office  of  the  Assistant 
General  Counsel  for  Environmental, 
Civil  Rights  and  General  Law, 


Department  of  Transportation, 

Washington,  D.C.  20590,  Telephone 

No.  202-426-4710,  or 
Rick  Yates,  Office  of  Industry  Policy. 

Industry  Operations  Division, 

Department  of  Transportation. 

Washington,  D.C.  20590,  Telephone 

No.  202-426-4203. 
SUPPLEMENTARY  INFORMATION: 

Slot  Allocation  Procedure 

Pursuant  to  Special  Federal  Aviation 
Regulation  No.  43,  the  Department 
requested  that  the  Airline  Scheduling 
Committee,  which  consists  of 
representatives  of  the  airline  companies 
serving  or  proposing  to  serve 
Washington  National  Airport,  assemble 
to  participate  in  a  regidatory  procedure 
that  would  result  in  a  distribution  of 
slots  among  the  Committee  members  for 
the  period  between  December  1, 1980, 
and  April  26, 1981.  An  open  meeting  was 
held  for  this  purpose  at  the  Sheraton 
National  Inn  in  Arlington,  Virginia,  on 
November  3, 1,980.  All  carriers  affected 
by  the  regulation  were  represented,  and 
all  participated  in  the  procedure, 
although  most  expressed  reservations 
with  it.  indicating  that  they  reserved  the 
right  to  challenge  the  regulation  in  court. 
The  procedure  was  conducted  by 
attorneys  from  the  Office  of  the  General 
Counsel.  Department  of  Transportation, 
because  members  of  the  Scheduling 
Committee  considered  it  inappropriate 
for  the  Committee  staff  to  do  so. 

Paragraphs  (f),  (g]  and  (h)  of  Appendix 
A  of  the  special  regulation  provide: 

(f]  Subject  to  CAB  authorization,  the 
carriers  may  then  exchange  slots  in  any 
hour. 

(g)  The  Department  shall  then  issue 
and  publish  a  final  schedide  in  the 
Federal  Register.  Thereafter,  existing 
procedures  (or  any  new  procedure 
approved  by  the  CAB]  of  the  scheduling 
committee  for  the  relinquishment  and 
reassignment  of  unused  slots  may  be 
employed. 

(h)  The  FAA  will  accept  at  any  time  a 
schedule  developed  by  the  conunittee  in 
accordance  with  its  rules  for  part  or  all 
of  the  scheduling  period,  in  lieu  of  the 
schedule  published  under  paragraph  (g) 
of  this  Appendix. 

After  the  SFAR  43  distribution  had 
been  completed,  the  carriers,  in 
accordance  with  paragraph  (f), 
reassembled  the  Scheduling  Committee 
and  agreed  to  modifications  of  the 
schedule  of  slot  assigiunents  developed 
under  the  regulation.  Because  one  of  the 
carriers  will  not  begin  service  at 
National  Airport  until  December  14,  the 
Committee  split  the  schedule  into  two 
separate  time  periods,  one  from 
December  1  through  December  13.  the 


second  from  December  14  through  the 
end  of  the  season  (April  26. 1981).  In 
accordance  with  paragraph  (g)  of  the 
regulation,  tables  showing  the 
distribution  of  slots  during  these  two 
periods  are  published  below. 

Further  Comments  and  Submissions  to 
the  Rulemaking  Docket 

Released  Slots 

Docket  No.  69  has  remained  open  for 
further  comments  with  respect  to 
amendments  or  additions  to  the  special 
regulation  that  commenters  believe 
should  be  made.  Following  an  initial 
proposal  on  the  matter  by  Eastern 
Airlines,  several  carriers  have  urged 
that  the  rule  be  amended  to  provide  for 
the  distribution  of  slots  that  carriers  are 
unable  or  decide  not  to  use  for  part  or 
all  of  the  scheduling  period.  SFAR  43 
provides  that  the  normal  procedures  of 
the  Airline  Scheduling  Committee 
should  be  applied  for  the  reassignment 
of  unused  slots  after  the  completion  of 
the  SFAR  43  procedure.  Committee 
practices  are  to  notify  the  member 
carriers  of  any  such  available  slots,  and 
to  resolve  multiple  requests  for  their  use 
informally. 

Several  carriers  urged  that  the 
regulation  establish  a  ranking  of 
carriers,  on  one  basis  or  another,  in 
which  individual  carriers  would  be 
offered  unused  slots.  Eastern  Airlines 
proposed  that  carriers  receiving  fewer 
slots  imder  the  December  allocation 
than  under  the  November  schedule  be 
given  priority,  followed  by  carriers  that 
were  required  to  "shde"  a  slot  into  the 
ten  p.m.  hour.  Eastern  also  urged  that  it 
be  given  first  priority,  since  it  gave  up 
the  most  slots.  Eastern  was  supported 
by  Piedmont.  Pan  American  also  urged 
giving  the  five  carriers  losing  slots 
priority,  but  suggested  that  the  priority 
among  the  five  be  determined  by  lot. 

Two  carriers.  Air  Florida  and  Altair, 
argued  that  the  carriers  losing  slots  had 
done  so  because  of  their  own  voluntary 
action  in  the  October  8  vote  in  the 
scheduling  conunittee,  which  was  used 
as  a  basis  for  establishing  the  total 
number  of  slots  assigned  to  each  carrier 
under  SFAR  43.  These  carriers  urged 
that  the  released  slots  be  made 
available  to  the  carriers  obliged  to 
"slide"  in  the  order  of  the  number  of 
total  slots  each  holds,  with  the  carrier 
with  the  least  number  of  slots  being 
given  the  first  chance  to  take  an  unused 
slot.  They  argued  that  the  "slides"  had 
at  least  as  severe  an  impact  on  the 
smaller  carriers  as  losing  slots  did  on 
the  large  carriers,  and  that  the  burden 
was  especially  disproportionate  because 
they  already  held  one  or  more  slots  at 
the  less  desireable  ten  p.m.  hour.  New 
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York  Air,  however,  argued  that  any  such 
priority  system  violated  the  Airline 
Deregulation  Act,  and  that  new  carriers 
should  be  given  the  first  opportunity  to 
select  the  unused  slots.  The  other 
methods  proposed,  it  contended,  would 
constitute  "grandfathering,"  would  be 
anticompetitive,  and  would  set  a  bad 
precedent. 

In  addition,  Eastern  urged  that  the 
regulation  require  the  relinquishment  of 
slots  by  carriers  unable  to  use  them 
within  a  specified  time  period.  This 
comment  was  apparently  occasioned  by 
the  status  of  New  York  Air.  That  carrier, 
which  intends  to  begin  service 
December  14,  has  not  yet  obtained  all 
necessary  governmental  approvals  and 
for  that  and  other  reasons  may  not  be 
able  to  commence  service  on  the 
intended  date. 

The  Department  did  not  find  in  any  of 
the  comments  submitted  an  explanation 
why  the  scheduling  committee's  existing 
procedures  could  not  be  used  to 
distribute  unused  slots  appropriately. 
The  committee  in  fact  has  already 
reassigned  slots  without  serious 
difficulty.  Without  any  evidence  of 
pressing  need,  there  is  no  reason  to 
establish  an  additional  regulatory 
procedure. 

With  respect  to  the  need  to  require 
carriers  to  release  unused  slots,  Uie 
Department  concludes  that  such  a 
regulation  is  impracticable.  It  is  virtually 
impossible  to  establish  a  date  certain  on 
which  a  carrier  knows  it  will  not  use  a 
slot  or  slots,  and  therefore  impossible  to 
enforce  a  temporary  rule  requiring  the 
release  of  unused  slots.  Moreover,  it 
does  not  appear  to  be  necessary.  Should 
any  carriers,  inappropriately  hold  on  to 
unused  slots,  the  Civil  Aeronautics 
Board  has  indicated  that  it  will  consider 
taking  action. 

Effective  Dates 

At  the  meeting  called  to  implement 
SFAR  43,  several  participants  expressed 
concern  about  the  Department's 
decision  to  keep  the  regulatory  docket 
open  and  its  expressed  willingness  to 
make  appropriate  changes  to  the 
regulation  as  early  as  January  5, 1981. 
They  argued  that  the  adjustments  to  the 
November  schedule  resulting  from  the 
regulatory  procedure  had  caused  many 
carriers  to  make  extensive  changes  to 
their  systemwide  schedules,  and 
objected  to  being  compelled  to 
undertake  such  changes  again,  before 
the  end  of  the  scheduling  period  in 
April. 

While  it  remains  open  to  further 
suggestions  for  improvements  to  the 
special  regulation,  the  Department  does 
not  intend  to  initiate  another  major 
reallocation  of  slots  at  National  to  take 


effect  before  April  26.  The  airline 
scheduling  committee,  however,  retains 
the  ability  to  submit  a  new  schedule  at 
any  time  in  accordance  with  its 
established  procedures  and  SFAR  43. 

Invitation  for  Additional  Comment 

As  indicated  in  the  preamble  to  the 
special  regulation,  the  docket  for  Notice 
No.  80-14  will  remain  open  until  a 
decision  is  made  with  respect  to  a  long- 
term  solution  to  slot  allocation  methods 
at  Washington  National  Airport,  or 
April  26,  whichever  occurs  first.  All 
comments  submitted  will  be  available  in 
the  rules  docket  for  examination  by 
interested  persons.  All  comments 
submitted  will  be  considered  by  the 
Department  in  making  changes  to  the 
special  regulation,  if  warranted. 

Communications  should  identify  the 
docket  number  and  be  submitted  in    ' 
duplicate  to  the  Docket  Clerk,  Office  of 
the  Secretary,  Docket  No.  69;  Notice  No. 
80-14,  Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  D.C.  20590,  or  be  delivered 
in  duplicate  to  Room  10421,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Comments  delivered  must  be  mariced: 
Docket  No.  69.  Conmients  may  be 
inspected  at  Room  10421  between  9:00 
a.m.  and  5:30  p.m. 

Commenters  who  want  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  on 
Docket  No.  69."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 

Distribution  of  Slots  Under  Special 
Federal  Aviation  Regulation  Number  43 

The  following  distributions  of  slots  to 
air  carriers  have  been  made  pursuant  to 
Appendix  A  of  Special  Federal  Aviation 
Regulation  No.  43  for  the  period 
December  1, 1980  through  April  26, 1981: 
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(Sees.  103,  307(a]  and  (c),  313(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 


Consultant  support  will  be  provided  by 
TiDoetts-Abbett-McCarthv-Stratton 


schedule.  The  public  and  affected  public 
acencies  will  be  invited  to  comment. 
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AIR  CARRIER  IFR  RESERVATIONS 

AT  WASHINGTON  NATIONAL  AIRPCHO" 

Decentier  1  through  Decanber  13,  1980 


CARRIER 

07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

'I'll. 

AT.erican 

5 

3 

4 

4 

3 

6 

2 

4 

4 

2 

4 

4 

5 

3 

3 

2 

58 

AA 

Altair 

2 

1 

2 

2 

2 

1 

1 

2 

3 

16 

AK 

USrtir 

7 

7 

6 

3 

5 

3 

6 

7 

5 

4 

6 

5 

5 

6 

5 

4 

84 

AL 

Braniff 

1 

1 

1 

1 

2 

2 

3 

1 

2 

2 

2 

2 

20 

BN 

Delta 

3 

2 

2 

2 

2 

2 

3 

2 

1 

3 

3 

2 

1 

1 

2 

1 

32 

DL 

Eastern 

9 

7 

7 

12 

8 

7 

8 

9 

9 

7 

5 

8 

8 

7 

12 

5 

128 

EA 

Aercmech 

1 

1 

1 

1 

2 

6 

KC 

Midway 

1 

1 

1 

1 

1 

1 

1 

1 

8 

ML 

New  Air 
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1 

1 

1 

1 

6 

NC 

Air  North 
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1 

1 

4 

NO 

Northwest 
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2 

3 

2 

2 

4 

3 

1 

4 

3 

2 

2 

2 

5 
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1 

40 

NW 

02ark 
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1 

1 

1 

4 

oz 

Pan  American 

2 

2 

3 

3 

1 

1 

4 

2 

1 

2 

3 

4 

2 

1 

2 

3 

36 

PA 

Piedmont 

1 
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(Sees,  103,  307(a]  and  (c),  313(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  section  1303, 1348  (a)  and  (c),  and 
1354(a)];  Sees.  4  and  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653  and  1655); 
Sec.  2,  Act  for  the  Administration  of 
Washington  National  Airport  (54  Stat.  688)) 
Issued  at  Washington,  D.C.  on  November 
19, 1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

|FR  Doc.  80-36738  Filed  11-20-80;  4:50  pm] 
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Urban  Mass  Transportation 
Administration 

Southwest  Corridor;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852],  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Parts  1500-1508)  and 
the  Urban  Mass  Transportation 
Administration  and  Federal  Highway 
Administration  Environmental  Impact 
and  Related  Procedures  (published  in 
the  Federal  Register  on  October  30, 
1960),  the  Urban  Mass  Transportation 
Administration  hereby  gives  notice  that 
an  analysis  of  transportation 
alternatives  in  the  Southwest  corridor 
and  preparation  of  related  draft 
environmental  impact  statement  are  to 
begin  following  a  public  meeting  at 
which  the  scop6  and  conduct  of  the 
analysis  will  be  discussed.  Members  of 
the  public  and  interested  Federal,  State 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  the  alternatives  to  be  studied  and 
the  evaluation  criteria  which  should  be 
used  to  arrive  at  a  decision.  This 
Scoping  Meeting  will  be  held  at  the 
Dudley  Branch  of  the  Boston  Public 
Library,  65  Warren  Street,  Roxbury, 
Massachusetts,  on  Thursday,  December 
11, 1980,  from  5:00  to  7:30  p.m. 

The  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
requires  a  metropolitan  area  planning 
organization  to  undertake  such  an 
analysis  of  alternatives  if  the  area  is 
contemplating  seeking  Federal  funding 
for  a  major  investment.  The  Policy 
defines  a  major  investment  as  any  new 
or  extended  fixed  guideway  transit 
facility.  To  be  eligible  for  Federal 
funding,  the  analysis  must  be  conducted, 
but  completion  of  the  analysis  does  not 
ensure  that  Federal  funding  will  be 
forthcoming.  The  subject  analysis  will 
be  conducted  by  the  Massachusetts  Bay 
Transportation  Authority  in  the  Boston 
area,  under  the  supervision  of  the  Urban 
Mass  Transportation  Administration. 


Constdtant  support  will  be  provided  by 
Tippetts-Abbett-McCarthy-Stratton 
(TAMS)  and  its  sub-consultants. 

The  Boston  Southwest  (Orange  Line 
Replacement)  Corridor  is  a  six-mile 
north-south  corridor  running  southwest 
of  the  Boston  Central  Business  District 
(CBD).  Its  boundaries  are  the  Main  Line 
Railroad  proposed  right-of-way  for  the 
relocated  Orange  Line  rapid  transit,  on 
the  west;  the  Red  Line  rapid  transit 
alignment  on  the  east;  the  Mattapan 
High  Speed  Trolley  Line  on  the  south; 
and  the  Massachusetts  Turnpike 
extension  (1-90)  on  the  north.  The  study 
area  encompasses  six  basic  planning 
districts  in  the  city  of  Boston  including 
the  South  End,  Dorchester-Uphams 
Comer,  Roxbury,  Dorchester-Fields 
Comer,  Mattapan,  and  Franklin  Field. 
Over  215,000  residents  and  53,100  jobs 
are  located  in  the  study  area.  Retail 
establishments,  utility  corporations, 
educational  facihties  and  medical 
facilities  constitute  the  major  activity 
centers.  The  existing  transportation 
system  includes  the  Washington  Street 
Elevated  Orange  Line  which  will  be 
relocated  shortly;  Red  Line  rapid  transit 
Ashmont  Branch;  Mattapan  High  Speed 
Trolley;  Massachusetts  Turnpike 
Extension  (1-90);  South  East  Expressway 
(1-93);  numerous  major  arterials 
including  Blue  Hills  Avenue, 
Washington  Street  and  Massachusetts 
Avenue;  the  Crosstown  Arterial  Street; 
and  conmiuter  rail  service  temporarily 
nmning  on  the  Dorchester  Branch  of  die 
Mainline  Railroad.  The  relocation  of  the 
Orange  Line  service  is  the  major  reason 
for  this  analysis  of  replacement  service. 

The  alternatives  proposed  for 
consideration  and  analysis  for  this 
corridor  include  busways  on  major 
alignments  with  associated  in-street 
feeder  bus  network,  and  light  rail  from 
new  Ruggles  Station  through  Dudley  to 
Columbia  Point  with  busways  on  all 
other  major  alignments  and  associated 
in-street  feeder  bus  network.  The  Base 
Case  is  the  relocated  Orange  Line  with 
existing  on-street  feeder  bus  network 
shifted  to  serve  new  station  locations 

The  proposed  evaluation  criteria  will 
include  transportation  service;  ridership; 
urban  development;  envirormiental, 
social,  economic  and  Hnancial  impact 
areas  as  required  by  current  Federal 
(NEPA)  and  State  (MEPA) 
environmental  laws  and  current  Federal 
CEQ,  UMTA  and  FHWA  guidelines. 
Additional  impact  areas  and  measures 
important  to  local  decision-making  will 
also  be  included. 

At  the  Scoping  Meeting,  staff  will 
present  the  above  information  in  more 
detail  using  maps  and  visual  aids,  as 
well  as  a  plan  for  active  citizen 
participation  program  and  work 


schedule.  The  public  and  affected  public 
agencies  will  be  invited  to  comment, 
either  orally  at  the  meeting  or  in  writing 
for  a  period  of  30  days  following  the 
meeting.  At  that  time,  adjustments  to  the 
work  scope  and  alternatives  will  be 
made. 

Interested  parties  can  obtain  copies  of 
background  material  at  the  MBTA, 
Southwest  Corridor  Project  Office,  4th 
Floor,  131  Clarendon  Street,  Boston, 
Massachusets  02116  or  at  the  Greater 
Roxbury  Development  Corporation,  90 
Warren  Street,  Roxbury, 
Massachusettss  02119  from  10:00  a.m.  to 
4:00  p.m.  or  by  calling  (617)  427-7060. 

If  there  are  any  questions,  please 
contact  the  UMTA  Project  Manager,  Mr. 
Edward  L  Thomas,  Office  of  Planning, 
Urban  Masss  Transportation 
Administration,  400  7th  Street,  S.W., 
Washington,  DC  20590.  Telephone  (202) 
426-2360  or  the  UMTA  Regional  Office 
Platming  Representative,  Mr.  Donald 
Bell,  55  Broadway  (TSC),  Cambridge, 
Massachusetts  02142,  telephone  (617) 
494-2729,  or  the  Local  Agency  Project 
Manager,  Mr.  Peter  C.  Calcaterra, 
Massachusetts  Bay  Transportation 
Authority,  Southwest  Corridor 
Development  Project,  131  Clarendon 
Street,  4th  Floor,  Boston,  Massachusetts, 
02116.  telephone  (617)  722-5834. 

Dated:  November  21, 1980. 
Robert  H.  McManus, 
Associate  Adminstrator  for  Planning, 
Management  and  Demonstrations. 

IFR  Doc.  80-36SB3  Filed  11-26-80:  &4S  amj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[521854] 

Three-Wheel  All-Terrain  Vehicles; 
Change  of  Practice  Considered 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  change  of  practice. 

SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  is  reviewing  a 
uniform  and  established  practice 
concerning  the  classification  of  three- 
wheel  all-terrain  vehicles.  The  Customs 
Service  currently  classifies  the  subject 
vehicles  under  the  provision  for  other 
motor  vehicles  (except  motorcycles)  for 
the  transport  of  persons  or  articles  in 
item  692.10.  Tariff  Schedules  of  the 
United  States  (TSUS).  The  proposed 
change  of  practice  would  result  in  the 
reclassification  of  these  vehicles  under 
the  provision  for  motorcycles  in  item 
692.50.  TSUS. 
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DATES:  Comments  (perferably  in 
triplicate)  must  be  received  on  or  before: 
December  29, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regiilations  and 
Research  Division,  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leonard  ].  Emmert,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  ^fW., 
Washington,  D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  Headquarters  ruling  dated  July  15, 
1970,  nie  No.  005618.  a  three-wheeled 
all-terrain  vehicle,  which  resembled  a 
motorcycle  with  two  rear  wheels,  was 
held  to  be  classifiable  under  the 
provision  for  other  motor  vehicles 
(except  motorcycles)  for  the  transport  of 
persons  or  articles  in  item  692.10,  Tariff 
Schedules  of  the  United  States  (TSUS). 
That  ruling  was  circularized  to  all  ports, 
and  all  importations  of  vehicles  of  the 
kind  in  question  have  been  classified  in 
conformity  therewith,  resulting  in  a 
uniform  and  established  practice  within 
the  meaning  of  19  U.S.C.  1315(d).  The 
subject  vehicles  utilize  a  handlebar  for 
steering  and  have  a  seat  that  is 
straddled  by  the  driver  who  is  not 
enclosed  in  the  vehicle.  Generally,    ~~ 
ballon-type  tires  permit  the  vehicles  to 
travel  on  all  types  of  terrain.  In  1978  a 
ruling  was  issued,  however,  indicating 
that  these  are  motorcycles. 

The  Customs  Service  notes  that  the 
Brussels  Nomenclature,  Heading  87.09, 
Section  XVII  (1975),  indicates  that  three- 
wheeled  vehicles  of  the  kind  in  question 
are  classifiable  as  motorcycles.  Further, 
it  is  noted  that  Regulation  VESC-11  of 
the  Vehicle  Equipment  Safety 
Commission  defines  a  motorcycle  as  a 
two  wheel  or  three-wheel  vehicle  with 
motive  power,  a  singular  front  steering 
road  wheel  mounted  in  a  fork  assembly 
which  passes  through  a  frame  steering 
bearing,  and  to  which  is  attached  a 
handlebar  assembly,  and  which  has  no 
enclosure  for  the  driver  with  the 
exception  of  a  windshield,  if  so 
equipped. 

Proposed  Change  of  Practice 

An  eo  nomine  provision  for  an  article, 
such  as  the  provision  for  motorcycles, 
without  limitations  or  shown  contrary 
legislative  intent,  judicial  decision,  or 
administrative  practice  to  the  contrary, 
and  without  proof  of  commercial 
desgination.  will  include  all  forms  of 
such  article.  Nootka  Packing  Co.  v. 
United  States.  22  C.C.P.A.  464,  T.D. 
47464  (1935).  In  view  of  this  principle, 


and  in  light  of  the  definitions  enunciated 
above,  the  Customs  Service  proposed  to 
change  the  current  uniform  and 
established  practice  of  classifying  three- 
wheeled  all-terrain  vehicles  of  the  kind 
in  question  under  item  692.10.  TSUS. 
The  Customs  Service  proposes  that  the 
subject  vehicles  be  reclassified  as 
motorcycles  under  item  692.50,  TSUS. 

Authority 

Inasmuch  as  the  proposed  change  of 
practice  will  affect  the  assesses  duties 
on  the  subject  vehicles,  the  Customs 
Service  is  giving  this  notice  and 
opportunity  to  comment  in  accordance 
with  section  315(d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1315(d)), 
and  section  177.10(c)(1)  of  the  Customs 
Regulations  (19  CFR  177.10(c)(1)). 

Consideration  vvill  be  given  to  any 
written  comments  submitted  in  writing 
to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b),  Customs  RegulatiQns 
(19  CFR  103.8(b)).  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Headquarters,  Room 
2426,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
Harold  I.  Loring,  Regulations  and 
Research  Division,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  U.S.  Customs  Service 
participated  in  developing  this  notice, 
both  on  matters  of  style  and  substance. 
William  T.  Archery, 
Commissioner  of  Customs. 

Approved:  November  17, 1980. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-37110  Filed  11-26-80:  8:45  am) 
BILLING  CODE  5218-54-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  45,  No.  231 

Friday,  November  28,  1980 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  ttie  "Govemment  in  the  Sunstiine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Hems 

Export-Import  Bank 1 

Federal  Deposit  Insurance  Corpora- 

tton 2-4 

Federal  Election  CkHnmission 5 

Federal  Energy  Regulatory  Commis- 
sion    6-9 

Federal   Reserve  System  (Board  of 

Govemors) 10 

international  Trade  Commission 1 1 

National  Mediation  Board 12 

Occupational     Safety     and     Healtti 

Review  Commission 13-15 

United  States  Railway  Association 16, 17 


EXPORT-IMPORT  BANK. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act",  5 
U.S.C.  552b,  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States  will 
meet  in  open  session  on  Tuesday, 
December  16, 1980,  at  2  p.m.,  to  consider 
the  Medium-Term  Programs  of  the  Bank. 

The  meeting  will  be  held  in  room  1143 
at  811  Vermont  Avenue,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
this  meeting  may  be  directed  to  Warren 
W.  Click,  General  Counsel,  telephone 
202-566-8334. 

Dated:  November  24, 1980. 
Warren  W.  Click, 

General  Counsel,  Export-Import  Bank  of  the 
United  States. 

[8-2162-80  Filed  11-24-80:  4:28  pin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
November  24, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  John  G.  Heimann 


(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Memorandum  and  Resolution  re:  Uniform' 
Interagency  Consumer  Compliance  Rating 
System. 

Memorandum  and  Resolution  re:  Procedures 
for  cooperation  between  tiie  Federal 
flnancial  institution  regulatory  agencies 
and  the  Department  of  Labor  in  the 
enforcement  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 

Memorandum  and  Resolution  re:  Survey  of 
overseas  flduciary  activities  of  U.S.  banks 
and  bank  holding  companies. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  24, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Assistant  Executive  Secretary. 

[S-2ia6-80  Filed  1I-2S-aO;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  subsection  (e)(2)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  9:00  p.m.  on  Friday,  November  21, 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  Citizens  State  Bank  of 
Galena,  Galena,  Kansas,  which  was 
closed  by  the  Kansas  State  Bank 
*  Commissioner  on  November  21, 1980;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Citizens  State  Bank  in 
Galena,  Galena,  Kansas,  a  newly- 
chartered  State  bank;  (3)  approve  a 
resulting  application  of  Citizens  State 
Bank  in  Galena  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
closed  bank;  (4)  provide  such  financial 
assistance,  ptursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 


effect  the  purchase  and  assumption 
transaction;  and  (5]  appoint  a  liquidator 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Citizens  State 
Bank  in  Galena. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  November  24, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan. 
Assistant  Executive  Secretary. 

(S-Zie7-ao  FiM  11-2S-80;  11 M  am] 
BILUNG  CODE  C714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Goverimient  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
November  24. 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  notice  of  acquisition  of 
control  of  Richfield  State  Bank, 
Richfield,  Wisconsin. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
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on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 


Loan  Association  as  branches  of  the 
resultant  bank,  and  for  consent  to 

PorloQiannlo  tKo  main  nff\no  \f\e*aHnry  «^f  tKa 


PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 
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status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 


agenda  items  carried  forward  fit)m  a 
previous  meeting:  the  following  such 


SUPPLEMENTARY  INFORMATION:  Copies 
of  the  montly  report  of  the  Board's 
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on  less  than  seven  days'  notice  to  the 
pubhc,  of  the  following  matters: 

Application  of  Plumas  Bank,  a  proposed  new 
bank,  to  be  located  at  60  West  Main  Street, 
Quincy,  California,  for  Federal  deposit 
insurance. 
Application  of  Suisun  Valley  Bank,  a 
proposed  new  bank,  to  be  located  at  1000 
Texas  Street,  Fairfield.  California,  for 
Federal  deposit  insurance  and  for  consent 
to  establish  a  branch  at  the  northwest 
comer  of  Travis  Boulevard  and  Oliver 
Road,  Fairfield,  California. 
Application  of  The  Hibemia  Bank,  San 
Francisco,  California,  an  insured  State 
nonmember  bank,  for  consent  to  merge 
under  its  charter  and  title  with  Security 
National  Bank,  Walnut  Creek,  California, 
and  for  consent  to  establish  the  fourteen 
offices  of  Security  National  Bank  as 
branches  of  the  resultant  bank. 
Application  of  Bank  of  Alex  Brown,  Walnut 
Grove,  California,  an  insured  State 
nonmember  bank,  for  consent  to  merge 
under  its  charter  and  title  with  Placer  Bank, 
Rocklin,  California,  and  for  consent  to 
establish  the  ten  full-service  offices  and 
one  seasonal  branch  of  Placer  Bank  as 
branches  of  the  resultant  bank. 
Application  of  The  Bank  of  Pasco  County, 
Dade  City,  Florida,  an  insured  State 
nonmember  bank,  for  consent  to  merge 
upder  its  charter  and  title  with  Citizens 
Bank  of  Pasco.  Zephyrhills,  Florida,  and  for 
consent  to  establish  the  two  offices  of 
Citizens  Bank  of  Pasco  as  branches  of  the 
resultant  bank. 
Application  of  Westminster  Trust  Company, 
Westminster.  Maryland,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  with  the  title 
Westminster  Bank  and  Trust  Company  of 
Carroll  County,  with  The  Woodbine 
National  Bank,  Woodbine,  Maryland,  and 
for  consent  to  establish  the  three  offices  of 
The  Woodbine  National  Bank  as  branches 
of  the  resultant  bank. 
Application  of  East  River  Savings  Bank,  New 
York  (Manhattan),  New  York,  an  insured 
mutual  savings  bank,  for  consent  to  merge 
under  its  charter  and  title  with  People's 
Bank  for  Savings  of  New  Rochelle,  N.Y., 
New  Rochelle.  New  York,  also  an  insured 
mutual  savings  bank,  and  for  consent  to 
establish  the  four  offices  of  People's  Bank 
for  Savings  of  New  Rochelle.  N.Y.  as 
branches  of  the  resultant  bank. 
Application  of  American  Bank  and  Trust  Co. 
of  Pa.,  Reading,  Pennsylvania,  an  insured 
State  nonmember  bank,  for  consent  to 
merge  under  its  charter  and  title  with  The 
Suburban  Bank,  East  Norriton  Township 
(P.O.  Norristown),  Pennsylvania,  and  for 
consent  to  establish  the  sole  office  of  The 
Suburban  Bank  as  a  branch  of  the  resultant 
bank. 
Application  of  City  Bank,  Sun  City,  Arizona, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  City  Bank  of  Arizona,  with 
Surety  Savings  and  Loan  Association. 
Phoenix,  Arizona,  a  Federally-insured. 
State-chartered  stock  savings  and  loan 
association,  for  consent  to  establish  the  ten 
existing  offices  and  one  approved  but 
unopened  office  of  Surety  Savings  and 


Loan  Association  as  branches  of  the 
resultant  bank,  and  for  consent  to 
redesignate  the  main  ofHce  location  of  the 
resultant  bank  to  the  site  of  the  present 
main  office  of  Surety  Savings  and  Loan 
Association.  '^ 

Application  of  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago, 
Chicago,  Illinois,  for  consent  to  purchase 
the  assets  and  assume  the  liabilities  of 
Banco  Metropolitano  de  Bayamon, 
Bayamon,  Commonwealth  of  Puerto  Rico,  a 
noninsured  financial  institution. 

Recommendation  regarding  First   ■ 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd, 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,563-1, — Banco  Credito  y  Ahorro, 
Ponceno,  Ponce,  Puerto  Rico. 

Case  No.  44,566-L — Franklin  National  Bank, 
New  York,  New  York. 

Memorandum  and  Resolution  re:  First 
Augusta  Bank  &  Trust  Company,  Augusta, 
Georgia. 

Memorandum  and  Resolution  re:  The 
Hamilton  Bank  and  Trust  Company, 
Atlanta,  Georgia. 

Memorandum  and  Resolution  re:  First  State 
Bank,  Foss,  Oklahoma. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  November  24, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Assistant  Executive  Secretary. 

IS-2168  Filed  11-25-80;  11:06  am) 
BILLLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Tuesday,  December  2, 
1980  at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel, 

Compliance,  Litigation,  Audits. 

***** 

DATE  AND  TIME:  Wednesday.  December 
3, 1980  at  10  a.m. 


place:  1325  K  Street  NW.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certification. 

Advisory  opinions: 

Draft  AO  1980-118:  Alvin  J.  Helfgot. 

Exchange  Community  Action  II  PAC. 
Draft  AO  1980-121:  Kendrick  G.  Kissell, 

Socialist  Party.  Socialist  National 

Committee. 
Draft  AO  1980-127:  Edward  E.  Poliakoff. 

Associate  Counsel,  Democratic  Party  of 

South  Carolina. 
Draft  AO  1980-129:  Chris  E.  McNeil.  Jr., 

Corporate  Secretary.  Sealaska  Corporation. 
Draft  AO  1980-130:  Lance  E.  Olson  (Fazio  for 

Congress  Campaign  Committee). 
1980  Election  and  related  matters. 
Appropriations  and  budget.  | 

Pending  legislation.  ' 

Classification  actions. 
Routine  administrative  matters. 
*****  .         ' 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission.     ^ 

(S-2175-80  Filed  ll-25-aO;  3:40  pmj 
BILLING  CODE  6715-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  meeting. 

November  24, 1980. 

TIME  AND  DATE:  8:45  a.m.,  November  24, 

1980. 

place:  825  North  Capitol  Street, 

Washington,  D.C.  20426.       « 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

agency's  participation  in  a  civil  action 

and  disposition  by  the  agency  of  a 

particular  case  of  formal  agency 

adjudication 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

Secretary;  telephone  (202)  357-8400. 

(S-2174-80  Filed  11-25-80:  2:35  pm) 
BILLING  CODE  6450-SS-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  meeting. 

November  25, 1980. 

TIME  AND  DATE:  9  a.m.,  November  26, 

1980. 

place:  Room  9306,  825  North  Capitol 
Street,  Washington,  D.C.  20426. 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

agency's  participation  in  a  civil  action 

and  disposition  by  the  agency  of  a 

particular  case  of  formal  agency 

adjudication. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

Secretary;  telephone  (202)  357-8400. 

Kenneth  F.  Plumb, 

Secretary. 

IS-2170-80  Filed  11-25-80;  1:13  pmj 
BILUNQ  CODE  6450-S5-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  45  FR  76840, 

November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  25, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
CAM-3:  RA80-11,  Rudl's  Kwik  Gas  N'  Wash. 
Kenneth  F.  Plumb, 
Secretiary. 

IS-2161-80  Filed  11-24-80.  4:22  pm] 
BILLING  CODE  6450-S5-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  76840, 

November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  25, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

M-4(B):  RM81-    ,  Interim  Rule  Under  Section 
108  of  the  NGPA  Amending  Section 
271.805. 

Kenneth  F.  Plumb, 

Secretary. 

lS-2163-80  Filed  11-25-80:  9:15  dm) 
BILUNG  CODE  6450-85-M 


10 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATIONOF 

PREVIOUS  ANNOUNCEMENT.  45  FR  76567, 

November  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday, 

November  24, 1980. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 


agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s]  was  added: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter  was 
originally  announced  for  a  meeting  on 
November  10, 1980.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  24, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-2164-80  Filed  11-25-80:  9:26  am] 
BILUNG  CODE  S210-01-M 


11 

(USITC  SE-80-56] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Friday, 

December  5, 1980. 

place:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  PORTIONS 

OPEN  TO  THE  PUBLIC: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Multicellular  film  (Docket  NO.  695). 

5.  Electric  motors  from  Japan  (Inv.  731-TA- 
7  [Final])— vole. 

6.  Airtight  cast-iron  stoves  (Inv.  337-TA- 
69) — briefing  and  vote. 

7.  Turning  machines  (Inv.  337-TA-72) — 
briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  5. 

Electric  motors  from  Japan  (Inv.  731- 
TA-7  [Final])— briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-2165-80  Filed  11-25-80;  9:39  am) 
BILUNG  CODE  7020-02-M 


12 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 

December  3, 1980. 

PLACE:  Board  hearing  room,  eighth  floor, 

1425  K  Street  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  tluring  the  month  of 
November.  1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 


SUPPLEMENTARY  iNFORMA-nON:  Copies 
of  the  monUy  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr..  Executive  Secretary;  Tel:  (202)  >523- 
5920. 

Dated:  Novemlier  24. 198a 

(8-2169-80  Filed  11-25-80: 11:51  am| 
BILUNG  CODE  7SS0-01-M 

13 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  December  18, 
1980. 

place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-^*015. 

Dated:  November  25. 1980. 

lS-2171-ao  Filed  11-25-80:  2:33  pm| 
BILUNG  CODE  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  December  10, 
1980. 

place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

contact  person  for  more 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  November  25, 1980. 

(S-2172-80  Filed  11-25-00;  2:34  pm) 
BILLING  CODE  7600-01-M 

15 

occupational  safety  and  health 

REVIEW  commission. 

time  and  date:  10  a.m.,  December  4, 
1980. 

place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
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MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Dated:  November  25, 1980. 

IS-2173-80  Filed  ll-ZS-aO:  2:34  pm| 
BILUNC  CODE  7600-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  DATE:  9  a.m.,  December  4, 

1980. 

PLACE:  Board  room,  room  2-500,  fifth 

floor.  955  L'Enfant  Plaza  North.  S.W., 

Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (9:00  a.m.): 

1.  Consideration  of  internal  personnel 
matters. 

2.  Litigation  Report 

3.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

4.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  financial 
information  for  monitoring  and  investment 
purposes. 

Portions  open  to  the  public  [11:00 
a.m.): 

5.  Approval  of  minutes  of  the  November  6. 
1980  Board  of  Directors  meeting. 

6.  Delaware  and  Hudson  loan  request. 

7.  Delaware  and  Hudson  interest  deferral 
request. 

8.  Conrail  drawdown  request  for 
December. 

9.  Conrail  first  quarter  1981  investment 
commitment  request. 

10.  Loan  application  under  Section  211(h). 

11.  Report  on  Conrail  monitoring. 

12.  Contract  Actions  (extensions  and 
approvals). 

13.  Amendment  to  the  USRA  Pension  Plan. 

14.  Update  on  Administrative  Expense 
Budget. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow,  (202)  426- 
4250. 

IS-2160-ao  Filed  11-24-aO:  4:21  pm| 
BILLING  CODE  t240-01-M  ^ 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  9  a.m.,  December  3, 
1980. 

PLACE:  Board  room,  room  2-500,  fifth 
floor,  955  L'Enfant  Plaza  North,  SW., 
Washington,  D.C. 

STATUS:  The  session  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED'BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (9:00  a.m.): 

1.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow  (202]  >426- 
4250. 

IS-21S9-80  Filed  11-24-80: 4:19  pml 
BILLING  CODE  S240-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  10] 
[CGD  77-084] 

Licensing  of  Pilots 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rules. 

summary:  The  Coast  Guard  is  proposing 
amendments  to  the  regulations 
governing  the  qualifications  of  personnel 
involved  in  the  piloting  of  vessels 
required  to  be  under  the  control  and 
direction  of  pilots  licensed  by  the  Coast 
Guard.  The  qualification  standards  for 
Coast  Guard  licensed  pilots  have,  to 
date,  provided  qualiHed  personnel  to 
navigate  United  States  vessels  on  routes 
requiring  federal  pilots.  Congress  has 
mandated  the  establishment  of 
improved  pilotage  standards  in  section  4 
of  the  Port  and  Tanker  Safety  Act  of 
1978  because  it  is  believed  that  with  the 
entry  of  ever  larger  vessels  to  U.S.  ports, 
additional  training,  both  practical  and 
possibly  through  the  use  of  simulators, 
coupled  with  recency  of  experience,  is 
required  to  maintain  the  necessary  level 
of  personnel  qualifications.  The 
proposal  provides  for  upgraded 
standards  to  meet  current  needs. 
DATES:  Comments  must  be  received  on 
or  before  February  26. 1981.  The  Coast 
Guard  will  hold  four  public  hearings 
beginning  at  10  a.m.  at  the  following 
locations: 

1.  January  14, 1981,  Cleveland,  Ohio. 

2.  January  27. 1981,  Washington.  D.C. 

3.  February  3, 1981,  New  Orleans. 
Louisiana. 

4.  February  10. 1981.  San  Francisco, 
California. 

ADDRESSES:  1.  Conmients  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  77-084)  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Between  7  a.m. 
and  5  p.m.,  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593,  (202)  426-1477. 
2.  The  Coast  Guard  will  hold  four  public 
hearings  at  the  following  locations: 

a.  January  14, 1981.  Ritz  Room.  Bond 
Court  Hotel,  m  St.  Clair.  Cleveland. 
Ohio  44114. 

b.  January  27. 1981,  Room  2230, 
Department  of  Transportation,  Nassif 
Building,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

c.  February  3, 1981,  French  Room, 
International  Hotel.  300  Canal  Street, 
New  Orleans,  Louisiana  70140. 


d.  February  10, 1981,  Lotus  Room. 

Holiday  Lin,  Financial  District,  750 

Kearny  Street,  San  Francisco, 

California  94108. 
FOR  MORE  INFORMATION  CONTACT: 
Mr.  John  J.  Hartke,  Office  of  Merchant 
Marine  Safety  (G-MVP-4/14),  Room 
1400,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
D.C.  20593,  (202)  755-8683. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  conunents  should 
include  the  docket  number  (CGD  77- 
084),  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

Interested  persons  are  invited  to 
attend  the  hearings  and  present  oral  or 
written  statements  on  this  proposal.  It  is 
requested  that  anyone  desiring  to  make 
comments  notify  the  Executive 
Secretary  of  the  Marine  Safety  Council 
at  the  address  and  telephone  number 
listed  above  at  least  10  days  before  the 
scheduled  date  of  the  public  hearing  and 
specify  the  approximate  length  of  the 
time  needed  for  the  presentation. 
Comments  at  the  public  hearing  will 
normally  be  heard  in  the  order  the 
request  to  comment  is  received.  It  is 
urged  that  a  written  summary  or  copy  of 
the  oral  presentation  be  included  with 
the  request. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR 11034,  Februarj- 
26, 1979).  A  draft  evaluation  has  been 
prepared  and  has  been  included  in  the 
public  docket.  A  copy  of  the  draft 
evaluation  may  be  obtained  from: 
Commandant  (G-CMC/24),  (CGD  77- 
084),  U.S.  Coast  Guard,  Washington, 
D.C.  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Commander 
James  R.  Norman  and  Mr.  John  J.  Hartke, 
Project  Managers,  Office  of  Merchant 
Marine  Safety,  and  Mary  Ann  McCabe 
and  Lieutenant  George  J.  Jordan,  Project 
Attorneys,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  present  licensing  regulations 
allow  an  applicant  who  presents  service 
aboard  vessels  of  relatively  limited 


tonnage  to  be  examined  for  a  pilot 
license  or  pilotage  endorsement  as  pilot 
of  vessels  of  "any  gross  tons."  Service 
on  vessels  of  limited  tonnage,  under 
today's  conditions,  is  not  considered  to 
be  adequate  in  qualifying  personnel  to 
pilot  very  large  vessels  whose 
maneuvering  characteristics  may  differ 
significantly  from  small  vessels. 
Therefore,  it  is  proposed  that  certain 
tonnage  limitations  be  placed  on  a 
license  or  an  endorsement  as  first  class 
pilot  which  would  more  realistically 
reflect  the  applicant's  experience, 
training  and  qualification. 

In  addition,  it  is  considered  necessary 
that  a  pilot  demonstrate  evidence  of 
remaining  qualified  for  the  license  or 
endorsement  the  pilot  holds  and  that  the 
pilot  become  proficient  with  the  types, 
sizes,  and  maneuvering  characteristics 
of  new  vessels  developed  as  the  marine 
mode  of  transportation  changes. 
Therefore,  it  is  proposed  that  an 
applicant  for  renewal  of  a  license  or 
endorsement  as  first  class  pilot  show 
recent  service  as  observer  pilot,  pilot,  or 
deck  officer  for  each  route  and  tonnage 
authorized,  in  order  to  renew  the  license 
or  endorsement. 

These  concepts  of  "recency  of 
service"  and  "tonnage  limitations"  are 
to  implement  the  provisions  of  section  4 
of  the  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L.  95-474)  which  require  that 
pilots  maintain  adequate  knowledge  of 
the  waters  on  which  they  operate  (46 
U.S.C.  214(b)(6))  and  that  they  have 
experience  which  demonstrates  their 
ability  to  handle  vessels  of  various 
types  and  sizes  (46  U.S.C.  214(b)(7)). 

The  proposed  regulation  does  not 
require  shiphandling  simulator  training 
but  will  allow  this  kind  of  training  to  be 
accepted  as  a  partial  substitute  for 
practical  experience  if  the  applicant  so 
chooses.  Present  estimates  indicate  that 
this  training  will  cost  approximately 
$3,00O-$5,000  depending  on  the  extent  of 
training  involved  for  a  specific  route. 
This  cost  may  be  borne  by  the  student 
or  by  the  pilot  association  that  the 
applicant  belongs  to.  In  either  case,  the 
cost  for  this  training  is  considered 
•  commensurate  with  the  cost  of  training 
for  any  other  highly  skilled  profession 
and  not  unreasonable  in  light  of  the 
expected  benefits  to  be  gained  from 
such  training. 

The  Coast  Guard  is  presently  involved 
in  conducting  a  joint  U.S.  Coast  Guard — 
Maritime  Administration  research  and 
development  project  to  determine  if 
shiphandling  simulator  training  should 
be  required  for  certain  licenses.  If  this 
study  indicates  a  positive 
recommendation  for  requiring 
shiphandling  simulator  training,  the 
Coast  Guard  will  consider  a  proposed 


rule  change  in  this  regard  (possibly  for 
masters,  chief  mates  and  pilots  of  large 
vessels)  but  only  at  such  time  as 
sufficient  simulators  are  available.  At 
the  present  time,  oply  one  shiphandling 
simulator,  located  at  LaGuardia  Airport, 
New  York,  is  operational.  The 
shiphandling  simulator  located  at  the 
U.S.  Merchant  Marine  Academy,  Kings 
Point,  New  York  is  a  federally  funded 
simulator  dedicated  to  research  work 
only. 

It  is  now  mandated  by  the  Port  and 
Tanker  Safety  Act  of  1978  that  the 
minimum  age  necesseiry  for  obtaining  a 
pilot's  license  be  21.  Therefore,  the 
provision  for  issuance  of  a  second  class 
pilot's  license  at  age  19  is  being  deleted. 
Any  person  holding  an  existing  license 
as  a  second  class  pilot  will  be  issued  a 
first  class  pilot's  license  with  an 
appropriate  tonnage  limitation,  without 
further  examination,  when  that  person 
reaches  the  age  of  21. 

It  is  also  mandated  by  statute  that  a 
pilot  agree  to  periodically  undergo  a 
physical  examination  to  determine  that 
the  pilot  remains  physically  qualified  to 
perform  requisite  duties.  Therefore,  the 
holder  of  a  license  or  endorsement  as 
first  class  pilot  will  be  required  to 
undergo  an  annual  physical  examination 
for  this  purpose.  Persons  who  hold  valid 
licenses  or  endorsements  on  the 
effective  date  of  these  regulations  will 
not  be  required  to  undergo  annual 
physicals  until  renewal  of  the  license  or 
endorsement.  The  result  of  this  annual 
physical  examination  will  be  reported 
on  Coast  Guard  form  CG-954  which  is 
the  form  currently  in  use  for  recording 
physical  examinations  for  orginal 
licenses.  This  annual  physical 
examination  will  be  less  stringent  in 
regards  to  visual  acuity  than  die 
physical  for  an  original  license.  The 
physical  standards  for  all  U.S.  merchant 
seamen  are  presently  being  reviewed 
and  a  separate  proposed  rulemaking  will 
include  updated  physical  requirements 
for  all  U.S.  merchant  seamen,  including 
pilots. 

This  proposed  regulation  will  not 
require  any  major  expenditures  fi-om  the 
maritime  sector,  consumers.  Federal, 
State  or  local  governments.  However, 
the  added  requirement  for  an  annual 
physical  examination  for  pilots  will 
entail  additional  operating  expenditures 
for  the  U.S.  Public  Health  Service 
Hospitals  which  will  be  the  primary 
source  for  providing  the  physical 
examination.  In  the  event  the  pilot 
choosee  not  to  use  a  U.S.  Public  Health 
Hospital  for  this  physical  examination, 
the  pilot  may  use  a  private  physician, 
which  will  result  in  additional 
expenditures  to  the  pilot  or  the  pilot 


association  that  the  pilot  belongs  to.  In 
many  cases,  pilot  associations  have 
group  medical  insurance  which  provides 
for  an  annual  physical.  In  any  case,  this 
is  now  a  mandatory  requirement  in  that 
Public  Law  95-474,  Section  4,  requires 
that  a  pilot  agree  to  an  annual  physical 
examination.  In  addition,  it  is  expected 
that  the  issuance  of  pilots'  licenses  in 
tonnage  increments  commensurate  with 
experience  will  residt  in  some  additional 
training  expenditures  to  the  maritime 
sector  which  will  eventually  be  passed 
on  to  the  consumer.  However,  this 
impact  may  be  limited  by  the  fact  that 
some  pilot  associations  by  internal 
procedures  already  impose  tonnage 
limits  based  on  the  individual  members 
experience.  It  is  considered  that  these 
additional  costs  are  justified  in  light  of 
the  improved  qualification  standards 
that  will  be  achieved  with  a  resulting 
increase  in  vessel  safety. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  10  of  Tide  46  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

1.  By  revising  §  10.02-5(b)  to  read  as 
follows: 

§  10.02-5    Requirements  for  original 
licenses. 

ft        *        *        *        * 

(b)  Minimum  age.  Any  person  who 
has  attained  the  age  of  21  years  and  is 
qualified  in  all  other  respects,  is  eligible 
for  a  license,  except  that  a  license  as 
third  mate  or  third  assistant  engineer 
may  be  granted  an  applicant  who  has 
reached  the  age  of  19  years  and  who  is 
qualified  in  aU  other  respects,  but  no 
such  license  may  be  raised  in  grade 
before  the  holder  reaches  the  age  of  21 
years. 
*        ft        ft        ft        ft 

2.  By  deleting  the  words  ",  or  pilot" 
and  inserting  "or "  preceding  the  word 
"mate"  in  the  first  sentence  of  §  10.02- 
9(e)(2). 

3.  By  adding  a  new  §  10.02-9(e)(7)  to 
read  as  follows: 

§  10.02-9    Requirements  for  renewal  of 
license. 

ft        ft        ft        ft        ft 

(e) 

(7)  The  recency  of  service 
requirements  for  renewal  of  a  license  as 
first  class  pilot  are  in  §  10.05-44. 

ft        ft        ft        ft        ft 

4.  By  deleting  the  words  ".  or  pilot" 
and  inserting  "or"  preceding  the  word 
"mate"  in  the  first  sentence  of  S  10.02- 
9(f)(1). 


5.  By  adding  a  new  §  10.05-38  to  read 
as  follows: 

§  10.06-38    Original  license  as  first  class 
pilot 

(a)  An  applicant  for  an  original  first 
class  pilot's  license  must  furnish  original 
or  photostatic  copies  of  discharges, 
letters,  or  other  documentary  evidence 
certifying — 

(1)  The  names  and  gross  tonnages  of 
the  vessels  the  applicant  has  served 
aboard; 

(2)  The  period  of  service; 

(3)  The  dates,  number,  and  route 
description  of  round  trips  made;  and 

(4)  "The  positions  in  which  the 
applicant  served. 

(b)  Each  license  as  first  class  pilot 
issued  prior  to  (effective  date  of  the 
regidations)  qualifies  the  licensee  to 
serve  in  the  grade  as  stated  on  the 
license,  for  the  effective  period  of  the 
license,  subject  to  any  limitation  of  the 
license. 

(c)  The  minimum  service  required  to 
qualify  an  applicant  for  an  original 
license  as  a  first  class  pilot  is  one  of  the 
following: 

(1)  Thirty-six  months'  service  in  the 
deck  department  of  ocean,  coastwise. 
Great  Lakes,  or  bays,  sounds,  and  lakes 
other  than  the  Great  Lakes  steam  or 
motor  vessels  as  follows: 

(i)  At  least  12  months  of  the  required 
36  months'  service  must  be  on  vessels 
whose  gross  tonnage  is  commensurate 
with  the  tonnage  limitation  desired. 

(ii)  Eighteen  months  of  the  36  months' 
service  must  be  as  quartermaster, 
wheelsman,  able  seaman,  apprentice 
pilot,  or  in  an  equivalent  capacity, 
standing  regular  watches  at  the  wheel  or 
in  the  pilothouse  as  part  of  routine 
duties. 

(iii)  At  least  12  months  of  the  18 
months'  service  required  in  paragraph 
(c)(l)(ii)  of  this  section  must  be  on 
vessels  operating  on  the  route  for  which 
pilotage  is  desired. 

(iv)  At  least  nine  months  of  the 
required  36  months'  service  must  be 
obtained  within  the  36  months 
immediately  preceding  the  date  of 
application. 

(v)  The  required  service  must  include 
at  least  25  round  trips  during  the 
preceding  36  months  over  the  route  for 
which  the  applicant  seeks  the  license  as 
follows: 

(A)  The  round  trips  must  have  been 
made  while  the  applicant  was  on  the 
bridge  or  in  the  wheelhouse  while  the 
vessel  was  being  navigated. 

(B)  The  applicant  must  have 
documentary  evidence  from  the  vessel's 
master  or  pilot  that  the  applicant  was 
studying  the  aids  to  navigation  and 
hazards  of  the  route  and  was  observing 
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the  handling  of  the  vessel  during  the 
round  trips. 

(C)  At  least  Hve  of  the  round  trips 
must  be  made  during  periods  of 
darkness. 

(D)  At  least  10  of  the  round  trips  must 
be  made  over  the  route  within  the  12 
months  immediately  preceding  the  date 
of  application. 

(E)  At  least  three  of  the  round  trips 
must  be  made  over  the  route  within  the 
three  months  immediately  preceding  the 
date  of  application. 

(F)  The  minimum  number  and  recency 
of  round  trips  required  for  a  specific 
route  may  be  changed  by  the  OfHcer  in 
Charge,  Marine  Inspection  provided 
approval  is  obtained  from  the  District 
Commander  within  whose  district  the 
route  hes. 

(G)  At  least  15  of  the  required  round 
trips  must  be  made  on  vessels  whose 
gross  tonnage  is  commensurate  with  the 
tonnage  limitation  desired. 

(H]  Successful  completion  of  a 
shiphandling  simulator  course  of 
training  approved  by  the  Commandant 
is  accepted  as  the  equivalent  of  five  of 
the  IS  round  trips  required  in  paragraph 
(c](l](v](G)  of  this  section  if  the  training 
is  for  both  the  route  and  the  tonnage 
limitation  desired. 

(2)  Graduation  from  the  Great  Lakes 
Maritime  Academy  in  the  deck  class  for 
a  license  as  first  class  pilot  on  the  Great 
Lakes. 

(3)  At  least  36  months'  service  in  the 
deck  department  of  any  vessel  including 
at  least  12  months'  service  on  vessels 
operating  on  the  waters  of  rivers  while 
the  applicant  is  serving  in  the  capacity 
of  quartermaster,  wheelsman, 
apprentice  pilot  or  deckhand  who 
stands  watches  at  the  wheel  as  part  of 
routine  duties  for  a  hcense  as  first  class 
pilot  of  river  routes.  The  provisions  of 
paragraphs  (c)(1)  (iv)  and  (v)  of  this 
section  apply  to  the  service  required  by 
this  paragraph. 

(4]  At  least  24  months'  service  in  the 
deck  department  of  steam  or  motor 
vessels  navigating  canals  and  small 
lakes,  including  the  New  York  State 
Barge  Canal  and  Seneca  and  Cayuga 
Lakes  in  New  York  for  license  as  first 
class  pilot  of  steam  and  motor  vessels  of 
limited  tonnage  for  the  waters  or  routes 
on  which  the  qualifying  service  was 
acquired.  At  least  12  months  of  the 
required  service  must  be  within  the  24 
months  immediately  preceding  the  date 
of  application. 

(d)  Ten  additional  round  trips 
completed  over  the  minimum  25  round 
trips  required  may  be  accepted  as  the 
equivalent  for  six  months'  service  if  the 
excess  round  trips  were  made  over  the 
route  for  which  the  applicant  seeks  a 
license  as  first  class  pilot  within  the  36 


months  preceding  the  date  of 
application. 

(e)  The  period  of  time  spent  by  an 
applicant  successfully  completing  a 
course  of  pilot's  training  approved  by 
the  Commandant  may  be  accepted,  on  a 
day  for  day  basis,  as  the  equivalent  of 
the  service  required  in  paragraphs 
(c)(l)(i)-(iv)  and  (3)  of  this  section,  but 
in  no  case  can  the  first  class  pilot 
.license  requirements  be  met  without  a 
minimum  of  nine  months  service  on 
certificated  vessels. 

(f)  The  Officer  in  Charge,  Marine 
Inspection,  issuing  a  license  as  first 
class  pilot,  imposes  limitations  with 
respect  to  tonnage  commensurate  with 
the  experience  of  the  applicant  as 
follows: 

(1)  1,600  gross  tons — service  on 
vessels  of  1,600  gross  tons  or  les?. 

(2)  10,000  gross  tons — service  on 
vessels  of  more  than  1,600  but  not  more 
than  10,000  gross  tons. 

(3)  60,000  gross  tons — service  on 
vessels  of  more  than  10,000  but  not  more 
than  60,000  gross  tons. 

(4)  120,000  gross  tons — service  on 
vessels  of  more  than  60,000  but  not  more 
then  120,000  gross  tons. 

(5)  Any  gross  tons — service  on  vessels 
of  more  than  120,000  gross  tons. 

(g)  When  an  application  is  made  to 
any  Officer  in  Charge,  Marine 
Inspection  (OCMI),  for  a  route  outside 
the  OCMI's  geographical  jurisdiction, 
the  OCMI  receiving  the  application  will 
request  the  OCMI  having  jurisdiction  to 
evaluate  the  application  and  to  forward 
the  material  necessary  for  examining  the 
applicant.  The  complete  examination 
file  of  the  applicant  is  returned  to  the 
OCMI  having  jurisdiction,  who,  if 
satisfied  that  the  applicant  is  qualified 
and  capable,  grants  the  authority  and 
advises  the  other  OCMI  to  issue  the 
license. 

(h)  Table  10.05-38  is  provided  to  assist 
applicants  in  determining  the  service/ 
training  requirements  for  an  original 
license  as  first  class  pilot. 
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6.  By  revising  §  10.05-39  to  read  as 
follows: 

§  10.05-39    IncreaM  in  tonnage  of  license 
or  endorsement  as  first  class  pilot. 

(a)  An  applicant  desiring  to  increase 
the  tonnage  limitation  on  a  license  or 
endorsement  as  first  class  pilot  must — 

(1)  Have  at  least  12  months' 
employment  as  first  class  pilot  or  deck 
officer  on  the  existing  license  or 
endorsement;  and 

(2)  Provide  documentary  evidence  of 
completion  of  at  least  eight  round  trips 
as  observer  pilot  on  vessels  whose  gross 
tonnage  is  commensurate  with  the  next 
higher  tonnage  limitation  indicated  in 

§  10.05-38(f). 

(b)  Successful  completion  of  a 
shiphandling  simulator  course  of 
training  approved  by  the  Commandant 
is  accepted  as  the  equivalent  of  four  of 
the  total  round  trips  required  by  ^ 
paragraph  {a)(2)  of  this  section. 

7.  By  revising  §  10.05-41  to  read  as 
follows: 

§  10.05-41    Physical  examination 
requirements  for  a  license  or  endorsement 
as  first  class  pilot 

(a)  An  applicant  for  an  original  license 
as  first  class  pilot  must  meet  the 
physical  examination  requirements 
specified  in  §  10.02-5(e)(lH3).  and  [7]. 

(b)  No  person  will  be  issued  a  license 
or  endorsement  as  first  class  pilot  unless 
that  person  agrees  to  have  a  thorough 
physical  examination  each  year  while 
holding  the  license  or  endorsement. 

(c)  Holders  of  a  valid  license  or 
endorsement  as  first  class  pilot  issued 
after  (effective  date  of  the  final 
regulations)  must  undergo  an  annual 
physical  examination  meeting  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  which  is  conducted  by  a 
medical  officer  of  the  United  States 
Public  Health  Service,  or  other  licensed 
physician,  except  that  the  pilot  must 
have  uncorrected  vision  of  at  least  20/ 
200  in  both  eyes  correctable  to  at  least 
20/20  in  one  eye  and  20/40  in  the  other. 
A  pilot  who  does  not  have  uncorrected 
vision  of  at  least  20/200  in  both  eyes 
may  continue  to  serve  as  a  pilot: 
Provided,  The  person  is  physically 
qualified  in  all  other  respects,  and  the 
uncorrected  vision  in  one  eye  is  at  least 
20/100,  correctable  to  at  least  20/20.  The 
results  of  this  physical  examination 
must  be  reported  on  Coast  Guard  form 
CG-954  which  may  be  obtained  from 
any  Officer  in  Charge,  Marine 
Inspection. 

(d)  The  annual  physical  examination 
specified  by  paragraph  (c)  of  this  section 
may  be  completed  at  any  time  within  90 
days  prior  to  the  expiration  of  the  last 


annual  physical  examination  period. 
Completion  of  this  annual  physical 
examination  will  be  recorded  by  an 
Officer  in  Charge,  Marine  Inspection  on 
the  reverse  side  of  the  license  held. 

(e]  If  the  satisfactory  completion  of 
the  annual  physical  examination  is  not 
recorded  on  the  license  within  IJE 
months  of  the  previous  physical^ 
examination,  the  pilot  license  or  pilot 
endorsement  held  becomes  invalid  and 
the  pilot  cannot  engage  in  pilot  duties 
until  a  current  physical  examination  has 
been  completed  and  recorded  on  the 
license  held. 

(f)  An  applicant  for  renewal  of  a 
license  or  endorseo^ent  as  first  class 
pilot  must  satisfactorily  complete  a 
physical  examination  meeting  the 
requirements  specified  in  paragraph  (c) 
of  this  section. 

8.  By  revising  §  lO.oS-42  to  read  as 
follows: 

§  10.05-42    Endorsement  to  master's  or 
mate's  license  as  first  class  pilot  or 
extension  of  first  class  pilot's  route. 

(a)  The  holder  of  a  license  as  master, 
mate  or  first  class  pilot  who  has  had  at 
least  three  months'  service  under  the 
authority  of  the  license  within  the 
preceding  36  months  is  eligible  for 
examination  for  an  endorsement  as  first 
class  pilot  or  extension  of  first  class 
pilot's  route  upon  completing  the 
number  of  roimd  trips  over  the  route 
required  for  the  grade  of  license  as  set 
out  in  this  section. 

(b)  A  master  or  chief  mate  applymg 
for  endorsement  of  a  license  to  act  as 
first  class  pilot,  or  a  firs)  class  pilot 
applying  for  an  extension  of  route  must 
present  documentary  evidence  of  having 
completed  at  least  12  roimd  trips  within 
the  36  months  preceding  the  application 
over  the  route  for  which  endorsement  or 

.  extension  of  route  is  desired.  At  least 
eight  of  the  required  round  trips  must  be 
made  on  vessels  whose  gross  tonnage  is 
commensurate  with  the  tonnage 
limitation  desired. 

(c)  A  second  mate  or  third  mate 
applying  for  endorsement  of  a  license  to 
act  as  first  class  pilot  must  present 
documentary  evidence  of  having 
completed  at  least  20  round  trips  within 
the  36  months  preceding  the  application 
over  the  route  for  which  the 
endorsement  is  desired.  At  least  12  of 
the  required  round  trips  must  be  made 
on  vessels  whose  gross  tonnage  is 
commensurate  widi  the  tonnage 
limitation  desired. 

(d)  Successful  completion  of  a 
shiphandling  simulator  course  of 
training  approved  by  the  Commandant 
is  accepted  as  the  equivalent  of  five  of 
the  total  number  of  round  trips  required 
in  paragraphs  (b)  and  (c)  of  diis  section 


if  the  training  is  for  the  route  and 
tonnage  limitation  desired. 

(e)  Six  of  the  round  trips  required  in 
paragraphs  (b]  and  (c)  of  this  section 
must  be  made  over  the  route  within  the 
12  months  immediately  preceding  the 
date  of  application. 

(f)  Three  of  the  round  trips  required  in 
paragraphs  (b)  and  (c)  of  this  section 
must  be  made  over  the  route  within  the 
three  months  immediately  preceding  the 
date  of  application. 

(g)  At  least  three  of  the  round  trips 
required  by  paragraphs  (b]  and  (c)  of 
this  section  must  be  made  during 
periods  of  darkness. 

(h)  The  minimum  number  and  recency 
of  round  trips  required  for  a  specific 
route  may  be  changed  by  the  Officer  in 
Charge,  Marine  Inspection  provided 
approval  is  obtained  from  the  District 
Commander  within  whose  district  the 
route  lies. 

(i)  The  round  trips  required  under  this 
section  must  be  made  while  the 
applicant  was  on  the  bridge  or  in  the 
wheelhouse  while  the  vessel  was  being 
operated  and  the  applicant  must  have 
documentary  evidence  from  the  vessel's 
master  or  pilot  that  the  applicant  was 
studying  the  aids  to  navigation  and  the 
hazards  of  the  route  and  was  observing 
the  handling  of  the  vessel  during  the 
round  trips.  Experience  as  an  observer 
pilot  meets  the  requirements  of  this 
paragraph. 

(j)  Any  endorsement  as  first  class 
pilot  issued  under  this  section  is  limited 
as  to  tonnage  as  provided  in  §  10.05- 
38(f). 

(k)  When  an  application  is  made  to 
any  Officer  in  Charge,  Marine 
Inspection  (OCMI),  for  an  extension  of 
route  which  is  outside  the  OCMI's 
geographical  jurisdiction,  the  OCMI 
receiving  the  application  will  request  the 
OCMI  having  jurisdiction  to  evaluate 
the  application  and  to  forward  the 
material  necessary  for  examining  the 
applicant.  The  complete  examination 
file  of  the  applicant  is  returned  to  the 
OCMI  having  jurisdiction,  who,  if 
satisfied  that  the  applicant  is  qualified 
and  capable,  grants  the  authority  and 
advises  the  other  OCMI  to  endorse  the 
license. 

(1)  Table  10.05-42  is  provided  to  assist 
applicants  in  determining  the  service/ 
training  requirements  for  an  , 

endorsement  to  a  master's  or  mate's 
license  as  first  class  pilot  or  extension  of 
first  class  pilot's  route. 
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9.  By  revising  §  10.05-43  to  read  as 
follows: 

9 10.05-43    Examination  for  a  license  as 
first  ciass  pilot 

(a)  An  applicant  for  an  original  license 
as  first  class  pilot  or  initial  endorsement 
of  a  master's  or  mate's  license  as  first 
class  pilot  is  required  to  pass  an 
examination  that  includes: 

(1)  Showing  knowledge  of  the 
following  subjects: 

(i]  Rules  of  the  Road  applicable  to 
route. 

(ii)  Pilot  rules  applicable  to  route. 

(iii)  Local  winds,  weather,  tides,  and 
currents. 

(iv)  Chart  navigation. 

(v)  Aids  to  navigation. 

(vi)  Ship  handling. 

(vii)  Pollution  prevention  and 
abatement. 

(viii)  The  Captain  of  the  Port 
regulations  and  the  Vessel  Traffic 
Services  procedures,  if  applicable,  for 
the  route  desired. 

(ix)  Any  other  subject  the  Officer  in 
Charge,  Marine  Inspection  considers 
necessary  to  establish  the  applicant's 
proficiency;  and 

(2)  Sketching  a  chart  of  the  route  and 
waters  applied  for,  showing — 

[i]  Courses; 
(ii)  Distances; 
[iii]  Shoals; 

(ivj  Aids  to  navigation; 
(v)  Depths  of  water;  and 
(vi)  Other  important  features  of  the 
route. 

(b)  An  applicant  for  extension  of  a 
first  class  pilot's  route  is  required  to 
pass  an  examination  as  prescribed  in 
paragraphs  (a)(1)  (i)-(iii),  (viii),  (ix),  and 
(2)  of  this  section. 

10.  By  adding  a  new  §  10.05-44  to  read 
as  follows: 

§  10.05-44    Requirements  for  renewal  of  a 
license  or  endorsement  as  first  class  pilot 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  to  renew  a  license  or 
endorsement  as  first  class  pilot,  an 
apphcant  must — 

(1)  Comply  with  §§  10.02-9  and  10.05- 
41(f):  and 

(2)  Have  served  within  36  months  of 
the  date  of  application  as  a  first  class 
pilot,  observer  pilot,  or  deck  officer  on  at 
least  one  of  the  routes  being  renewed. 

(b)  The  license  or  endorsement  is 
renewed  for  each  route  on  which  the        ' 
applicant — 

(1)  Has  served  as  required  in 
paragraph  (a)(2)  of  this  section;  or 

(2)  Passes  an  examination  on  local 
knowledge  specified  in  §  10.05-43(a)(l) 
(iii),  (viii),  and  (2)  (iii)-(vi). 

(c)  The  license  or  endorsement  is 
renewed  at  the  tonnage  limitation 


previously  authorized  if  the  applicant 
has  served  as  required  in  paragraph 
(a)(2)  of  this  section  on  a  vessel  of  the 
tonnage  previously  authorized.  If  the 
applicant  has  not  served  as  required  in 
paragraph  (a)(2)  of  this  section  on  a 
vessel  of  the  tonnage  previously 
authorized,  the  license  or  endorsement 
is  renewed  with  a  tonnage  limitation  in 
accordance  with  S  10.05-38(f). 

(d)  If  an  applicant  has  not  served  on 
any  route  within  36  months  of  the  date 
of  application  for  renewal,  the  applicant 
must  pass  the  examination  on  Rules  of 
the  Road  and  local  knowledge  specified 
in  §  10.05-43(a)(l)  (i)-(iii),  (viii)  and  (2) 
(iii)-(vi]  of  tlUs  subpart  and  the  license 
or  endorsement  is  renewed  with  a 
maximum  tonnage  limitation  of  10,000 
gross  tons  or  with  the  previously 
authorized  toimage  limitation  if  less 
than  10,000  gross  tons. 

(e)  If  a  tonnage  limit  has  been  placed 
on  an  applicant's  license  or 
endorsement  under  paragraphs  (c)  or  (d) 
of  this  section,  the  applicant  may  have 
the  previously  authorized  higher 
tonnage  reinstated  by  completing  6 
round-trips  as  an  observer  pilot  or  deck 
officer  on  any  of  the  routes  authorized 
on  a  vessel  of  the  previously  authorized 
higher  tonnage  within  36  months 
preceding  the  date  of  application  for 
reinstatement. 

(46  U.S.C.  214,  224,  230,  233;  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b)) 

Dated:  November  18, 1980. 
).  B.  Hayes. 
Admiral,  U.S.  Coast  Guard,  Commandant 

[FR  Doc  80-36595  Filed  11-26-60;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (48  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein.    ' 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  Torms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None 

ModiHcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas: 

AR80-4079 Nov.  7,  1980. 

AR80-4080 Oct.  31,  1980. 

AR80-4081 Nov.  7,  1980. 

AR80-4082 Nov.  7,  1980. 

AR80-4083 Oct.  31,  1980. 

Colorado: 

CO80-5137 Oct.  24,  1980. 

CO80-5138 Oct.  24,  1980. 

Florida:  FL80-1072 May  16,  1980. 

Maryland:  MD80-3061 Oct.  30.  1980. 

Massachusetts:  MA80-2070 Aug.  29,  1980. 

Nevada: 

NV79-5102 Mar.  9,  1979. 

NV80-5100 Feb.  1.  1980. 

Otiio:  OH80-2052 July  7,  1980. 

Pennsylvania: 

PA80-3028 Apr.  11,  1980. 

PA80-3C44 July  25,  1980. 

PA80-3060 Oct.  10,  1980. 

PA80-3071 Oct.  24,  1980. 

Washington:  WA80-5136 Oct  17,  1980. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
Superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

California:  CA78-5122  (CA80-5147) Aug.  11,  1978. 

Missouri: 

MO79-4071  (MO80-4093) Aug.  3,  1979. 

MO80-4040  (MO80-4094) June  13,  1980. 

New  Mexico:  NM80-4057  (NM80-4090) July  18.  1980. 
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Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CFR,  1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

FL80-1041.  Suwannee  County,  Florida- 
Building  Construction  in  45  FR  1344  dated 
January  4,  1960. 
Signed  at  Washington.  D.C.  this  21st  day  of 

November  1980. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

(Docliet  No.  20813.  AmdL  No.  91-170A1 

Aircraft  Operating  Noise  Limits  for 
Airplanes  Operating  Under  New  Part 
125;  Amended  Date  of  Designation  of 
Applicable  Rules 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  Request  for 
comments. 


summary:  On  October  9, 1980,  the  FAA 
publtofaed  its  final  rule  (Amendment  No. 
91-170)  concerning  the  operating  noise 
limits  rule  for  certain  aircraft  operated 
under  new  Part  125,  which  becomes 
effective  February  1. 1981  (45  FR  67258). 
That  rule  designates  the  provisions  of 
the  noise  rule  that  apply  to  particular 
airplanes  on  a  specified  date  before  Part 
125  becomes  effective.  The  date  of 
November  1, 1980,  was  used  because  the 
proposed  amendments  to  the  aircraft 
operator  noise  rule  that  are  required  to 
implement  Title  III  of  the  Aviation 
Safety  and  Noise  Abatement  of  1979 
(Notice  No.  80-7)  were  scheduled  to  be 
effective  before  that  date  and  must  be 
reflected  in  the  noise  requirements  for 
those  affected  airplanes  operated  under 
Part  125.  However,  issuance  of  those 
amendments  has  been  delayed  and,  the 
date  of  November  1. 1980,  is  no  longer 
viable  to  achieve  the  intended  result. 
This  action  amends  the  date  of 
designation  of  applicable  rules  in  new 
§  91.302,  adopted  in  Amendment  No.  91- 
170  to  read  "Nov.  29, 1980."  the  day  after 
the  amendments  to  Subpart  E  of  Part  91 
implementing  Title  III  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
became  effective. 

DATES:  Effective  date— February  1, 1981. 
Comments  must  be  received  on  or 
before  March  1, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  20813,  800  Independence 
Avenue,  SW..  Washington.  DC  20591: 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  ^6,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

Conunents  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-110).  Noise 


Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW..  Washington. 
DC  20591;  telephone  (202)  755-9027. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule.  It  involves  amendments  to  the 
provisions  that  designate  applicable 
rules  under  §  91.302  to  achieve  the 
intended  effect  discussed  in  the 
preamble  to  Amendment  No.  91-170; 
thus,  it  was  not  preceded  by  further 
notice  and  public  procedure.  When  the 
comment  period  ends,  the  FAA  will  use 
any  conunents  received,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Conunents  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule. 

Since  the  subjects  and  issues  involved 
in  this  amendment,  were  already  subject 
to  notice  and  public  procedure  on  the 
proposed  rule,  and  this  amendment  is 
necessary  to  achieve  the  regulatory 
effects  contemplated  at  the  time  of 
issuance  of  the  final  rule,  I  find  that 
further  notice  and  public  procedure 
before  issuing  this  amendment  is  not 
necessary. 

Adoption  of  the  Amendment 

Accordingly.  §  91.302  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  91)  as  adopted  in  Amendment  91- 
170  (45  FR  67259;  October  2, 1960),  is 
amended,  effective  February  1, 1981,  by 
deleting  the  words  "November  1. 1980." 
in  each  place  they  appear  and  by 
substituting  for  them  the  words 
"November  29. 1980,". 

(Sees.  307,  313(a),  601.  603,  604,  and  611. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348. 1354(a),  1421, 1423, 1424.  and 
1431):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Title  III,  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (94 
Stat.  50) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves 
amendments  that  are  corrective  and  editorial 


in  nature  and  are  needed  to  achieve  the 
substance  of  the  regulation  contemplated 
under  the  final  rule,  the  anticipated  impact  is 
so  minimal  that  it  does  not  warrant 
preparation  of  a  separate  regulatory 
evaluation. 

Issued  in  Washington,  DC,  on  November 
17, 1980. 

Langhome  Bond, 
Administrator. 

|FR  Doc  80-36522  Filed  ll-26-«ft  8:45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Part  91 

[Docket  No.  20251;  Amdt  No.  91-171] 

Operating  Noise  Limits  for  Certain 
Turbojet  Airplanes  Engaged  In 
Domestic  or  Foreign  Air  Commerce  in 
the  United  States 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. _^__ 

summary:  This  action  amends  the 
operating  noise  limits  rule  for  airplanes 
engaged  in  United  States  domestic  or 
foreign  air  commerce.  That  rule  applies 
to  operators  of  civil  subsonic  turbojet 
powered  airplanes  having  maximimi 
weights  of  more  than  75,000  pounds  and 
standard  airworthiness  certificates  or 
their  equivalents.  Those  aircraft, 
whether  of  U.S.  or  foreign  registry,  are 
required  to  comply  with  at  least  "Stage  2 
noise  levels"  under  Part  36  of  the 
Federal  Aviation  Regulations  in  order  to 
be  operated  to  or  from  airports  in  the 
United  States  after  specified  dates.  The 
Administrator  intends  to  accept  certain 
demonstrations  of  noise  level 
compliance  under  portions  of  ICAO 
Annex  16  noise  standards  that  are  found 
to  be  substantially  compatible  with,  and 
achieve  results  equivalent  to  those 
achievable  under.  Part  36  noise 
requirements.  These  amendments  are 
adopted  under  §  611  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to 
reflect  Title  III  of  the  recently  enacted 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193;  94  Stat.  50). 
.  These  amendments  apply  to  foreign 
operators  the  same  noise  level 
requirements  applied  to  U.S.  operators 
and  generally  require  final  compliance 
by  1985.  Statutory  extensions  of  the 
compliance  dates  under  specified  terms 
and  conditions  are  also  implemented  for 
both  U.S.  and  foreign  operators.  Those 
statutory  provisions  provide  an  i 

additional  incentive  to  replace  | 

noncomplying  two-engine  and  three- 
engine  airplanes  with  the  quieter  "Stage 
3  airplanes"  and  limited  exemptions  for 
two-engine  airplanes  to  protect  air 
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January  1. 1983 — 


the  replacement  of  a  two-engine 


with  international  noise  standards  (such 


.  .t     .tnoa 
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transportation  services  to  small 
communities  in  the  United  States. 

In  the  preamble  to  the  operating  noise 
limits  rule  adopted  in  1976.  the  FAA 
announced  its  intention  to  take 
additional  regulatory  action,  if  an 
international  agreement  were  not 
reached  before  1980  on  international 
operating  noise  requirements  and  a 
compliance  schedide  for  achieving 
either  the  U.S.  noise  levels  (FAR  Part  36) 
or  the  international  noise  levels  (ICAO 
Annex  16).  The  recently  enacted 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  reflects  that  policy 
statement  and  requires  completion  of 
portions  of  this  regulatory  action,  in 
accordance  with  the  Act 
dates:  Effective  Date — November  28. 
1980. 

Compliance  dates  are  summarized 
under  the  caption  "U  SYNOPSIS  OF 
THE  AMENDMENTS"  and  are  detailed 
in  the  respective  discussions  of  the  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise' 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
755-9027. 
SUPPLEMENTARY  INFORMATION: 

I.  Regulatory  History 

On  April  14, 1980.  the  Federal 

Aviation  Administration  (FAA) 
published  Notice  No.  80-7  (45  FR  25355) 
proposing  to  amend  Part  91  Subpart  E, 
"Operating  Noise  Limits".  That  notice 
proposed  the  amendments  described 
and  discussed  below  to  implement  the 
provisions  of  Title  IE  of  the  recently 
enacted  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Rules  Docket  on  the 
proposals  contained  in  that  notice.  All 
comments  received  have  been  given  full 
consideration  in  the  promulgation  of  this 
amendment  Except  as  discussed  below, 
this  amendment  adopts  the  proposals  in 
Notice  No.  80-7  without  substantive 
change. 

Pursuant  to  §  611(b)(1)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  the 
FAA  has  consulted  with  the  Secretary  of 
'  Transportation  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
prior  to  the  adoption  of  this  amendment 
An  environmental  assessment  regarding 
this  amendment  has  been  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  and 
implementing  regulations  and  directives. 
Also,  submission  of  this  amendment  to 


the  EPA  is  in  accordance  with  §  309  of 
the  Clean  Air  Act  as  amended  (42 
U.S.C.  1857h-7).  and  the  regulations  of 
the  Council  on  Environmental  Quality 
(40  CFR  Part  1500). 

Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Type  Certification"  (34  FR  18355; 
November  18, 1969).  which  became 
effective  December  1. 1969.  originally 
prescribed  noise  measurement 
evaluation,  and  level  requirements  for 
the  issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 
subsonic  transport  category  large 
airplanes  and  for  subsonic  turbojet 
engine  powered  airplanes  regardless  of 
category  and  weight.  That  regulation 
initiated  the  regulatory,  noise  abatement 
program  of  the  FAA  imder  the  statutory 
authority  of  Pub.  L  90-411  Quly  21. 
1968).  which  added  §  611  to  the  Federal 
Aviation  Act  of  1958  (the  "FA  Act"). 

On  December  17, 1976,  after 
consultations  with  the  Secretary  of 
Tran^ortation  and  the  Administrator  of 
the  EPA.  the  FAA  adopted  Amendment 
91-136  which  added  Subpart  E  to  Part  91 
(41  FR  56046;  December  23, 1976).  Prior 
to  this  amendment  Subpart  E  applied  to 
U.S.  registered  civil  subsonic  airplanes 
with  maximum  weights  of  more  than 
75,000  potmds  and  having  standard 
airworthiness  certificates.  It  requires,  as 
a  condition  to  continuing  operation  after 
certain  dates,  that  airplanes  be  shown  to 
comply  with  the  noise  levels  of  Part  36. 
A  phased  compliance  schedule  applies 
to  airplanes  engaged  in  commercial  and 
air  carrier  operations.  Interim 
compliance  dates  of  January  1. 1981.  and 
January  1. 1983.  apply  to  specified 
portions  of  those  operators'  fleets.  Final 
compliance  for  all  airplanes  is  required 
before  January  1. 1985.  Special 
provisions  govern  replacement  of 
existing  airplanes,  apportionment  of  an 
operator's  fleet  between  domestic  and 
foreign  conunerce.  and  the  limitation  on 
the  permissible  use  of  the  tradeoff 
provisions  in  Part  36  (§  C36.5(b)). 

On  December  13,  ,1979.  after 
consultations  with  the  Secretary  and  the 
EPA,  the  FAA  adopted  Amendment  91- 
161.  entitled  "Aircraft  Operating  Noise 
Limits:  Compliance  Plans  and  Expanded 
Definition  of  'Replacement  Airplanes'  " 
(44  FR  75558;  December  20. 1979;  and  45 
FR  6924;  January  31. 1980J.  That 
amendment  (1)  redefines  "replacement 
airplanes"  to  allow  credit  under  the  rule 
for  certain  reengined  airplanes,  and  (2) 
requires  periodic  submission  to  the  FAA 
of  fleet  operator  compliance  plans  and 
status  reports  for  achieving  and 
maintaining  compliance  under  the  rule. 


II.  Synopsis  of  the  Amendments 

A.  General  Compliance  Requirements 

The  piupose  of  these  amendments  is 
to  bring  Subpart  E  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  91)  into  conformance  with  Title  111 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193: 
94  Stat  50;  hereafter  referred  to  as  the 
"ASNA  Act").  These  amendments  apply 
to  airplane  operators  engaged  in 
domestic  or  foreign  air  commerce  in  the 
United  States.  They  cover  civil  subsonic 
turbojet  engine  powered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds,  regardless  of  the  State  of 
registry.  They  require  compliance  with 
specified  noise  levels  under  Part  36 
(including  the  permissible  use  of 
tradeoff  provisions)  as  a  condition  of 
operating  to  or  from  airports  in  the 
United  States  after  specified  dates.  For 
subsonic  airplanes  engaged  in  foreign 
conunerce,  the  Administrator  may 
accept  as  complying  noise  levels  under 
the  rule  the  noise  requirements  applied 
to  the  airplane  under  the  International 
Civil  Aviation  Organization  (ICAO) 
Annex  16  when  those  requirements  are 
shown  to  be  substantially  compatible 
with,  and  achieve  noise  levels 
equivalent  to  those  achievable  under. 
Part  36.  Chapter  3  of  ICAO  Annex  16  is, 
for  example.'the  practical  equivalent  of 
current  Part  36  Stage  3  noise 
requirements.  Also,  ICAO  Annex  16. 
Chapter  2,  for  four-engine  airplanes  is  a 
practical  equivalent  of  the  Stage  2  noise 
requirements  for  those  airplanes  with 
engines  that  do  not  have  a  high  bypass 
ratio;  it  does  not  generally  achieve 
results  equivalent  to  current  Part  36 
Stage  2  noise  requirement  for  other 
airplanes.  However,  as  applied  to 
specific  airplanes,  that  equivalency 
might  be  established. 

Unless  scheduled  for  replacement 
under  a  FAA  approved  plan  or  covered 
by  a  "service  to  small  communities"  or 
other  exemption,  each  affected  airplane 
must  be  shown  to  comply  with  die 
applicable  Stage  2  or  Stage  3  noise 
levels  under  Part  36  or  it  may  not  be 
operated  in  the  United  States  on  and 
after  the  following  dates: 

January  1, 1981 — 

a.  At  least  one  quarter  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  At  least  half  of  the  airplanes 
powered  by  engines  with  any  other 
bypass  ratio  or  by  another  number  of 
engines  and  engaged  in  domestic  air 
commerce. 
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III.  Aircraft  Noise  Rules 


rV.  Need  for  Regulation 


transportation  systems.  Those  pressures 
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January  1, 1983 — 

a.  At  least  one  half  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  All  the  airplanes  powered  by 
engines  with  any  other  bypass  ratio  or 
by  another  number  of  engines  and 
engaged  in  domestic  air  commerce. 

January  1, 1985 — 

All  airplanes  engaged  in  domestic  or 
foreign  commerce  in  th^  United  States, 
regardless  of  the  State  of  registry. 

U.S.  operators  of  affected  airplanes 
engaged  in  both  domestic  and  foreign  air 
commerce  may  elect  to  apportion  those 
airplanes  between  the  two  types  of 
operations  in  accordance  with  a  FAA 
approved  method  of  apportionment.  (No 
need  to  apportion  exists  for  foreign 
operators.) 

Foreign  operators  of  airplanes 
covered  by  the  rule  must  achieve  full 
compliance  by  January  1, 1985,  for  those 
airplanes  operated  to  or  from  airports  in 
the  United  States.  However,  those 
operators  are  eligible  for  the  same 
extensions  of  compliance  dates  that  are 
available  to  U.S.  operators.  Those 
provisions  of  the  rule  are  summarized  in 
the  following  discussion. 

B.  Extensions  of  Cowpliance  Dates 

The  compliance  date  for  a  particular 
airplane  may  be  extended  under  an 
approved  replacement  plan  or  a  "service 
to  small  communities  exemption," 
subject  to  a  number  of  eligibility  and 
termination  requirements  specified  In 
the  ASNA  Act.  Those  dates  specified 
are  as  follows: 

After  January  1, 1933— 

A  service  to  small  communities 
exemption  covering  a  two-engine 
airplane  expires  on  the  date  of  delivery 
to  another  person  of  an  exempted  two- 
engine  airplane  that  is  sold,  or  otherwise 
disposed  of,  to  that  other  person. 

On  or  Before  January  1, 1985 — 

a.  The  authority  to  continue 
operations  under  an  approved 
replacement  plan,  for  the  replacement  of 
a  three-engine  or  four-engine  airplane 
expires  on  January  1, 1985,  or  on  an 
earlier  date  specified  in  the  plan;  and 

b.  A  service  to  small  communities 
exemption  covering  a  two-engine 
airplane  with  more  than  100  passenger 
seats  expires  on  January  1, 1985,  unless 
the  airplane  is  earlier  sold,  or  otherwise 
disposed  of,  to  another  person. 

On  or  Before  January  1, 1986 — 

The  authority  to  continue  operations 
under  an  approved  replacement  plan  for 


the  replacement  of  a  two-engine 
airplane  expires  on  January  1, 1986,  or 
on  an  earlier  date  speciBed  in  the  plan. 

On  or  Before  January  1, 1988 — 

A  service  to  small  communities 
exemption  covering  a  two-engine 
airplane  with  100  passenger  seats  or  less 
expires  on  January  1, 1988,  unless  the 
airplane  is  earlier  sold,  or  otherwise 
disposed  of,  to  another  person. 

To  be  eligible  for  approval  of  a  plan 
for  the  replacement  of  two-engine  and 
three-engine  airplanes  that  would  allow 
operations  until  the  dates  discussed 
above,  an  operator  must  enter  into  a 
binding  contract  before  January  1, 1983, 
that  speciHes  delivery  of  a  "Stage  3 
airplane"  before  the  applicable 
compliance  date.  Approval  of  a  plan  will 
be  considered  if  the  replacement 
airplane  achieves  noise  levels 
equivalent  to  a  "Stage  3  airplane" 
because  it  has  been  certificated  under 
ICAO  Annex  16,  Chapter  3.  Approval  of 
a  replacement  plan  for  any  other 
airplane  continues  to  be  governed  by  the 
rule  in  effect  before  this  amendment 
which  allows  operations  until  a  date 
before  January  1, 1985,  when  a  plan 
(approved  before  the  applicable  phased 
compliance  date)  provides  for  a 
replacement  airplane  that  either  (1)  has 
been  shown  to  be  a  Stage  2  airplane 
before  issuance  of  its  original  standard 
airworthiness  certi^cate;  or  (2)  has  been 
reengined,  or  otherwise  modified,  and 
shown  to  be  a  Stage  3  airplane  under 
Part  36.  After  the  expiration  of  aa 
exemption  or  the  authority  to  continue 
operations  under  an  approved 
replacement  plan,  compliance  with  Part 
36  noise  levels  must  be  shown  and 
maintained  in  order  to  operate  that 
airplane  in  the  United  States. 

For  purposes  of  the  service  to  small 
communities  exemption  for  two-engine 
airplanes,  the  seat  configuration  of  the 
airplane  is  governed  by  that  seating 
capacity  shown  to  exist  on  December  1, 
1979,  or  an  earlier  date  established  for 
that  airplane  by  the  Administrator. 

In  bringing  those  affected  operators 
engaged  in  foreign  air  conunerce  in  the 
United  States  under  Subpart  E  of  Part 
91,  this  amendment  appUes  the  same 
Part  36  noise  limits  and  other 
requirements  currently  applicable  under 
Subpart  E.  It  also  applies  to  all 
operators  the  provisions  governing  the 
service  to  small  communities  exemption 
and  the  authority  to  continue  to  operate 
a  "Stage  1  airplane"  under  an  approved 
replacement  plan.  For  the  reasons 
discussed  later,  as  a  potentially 
acceptable  alternative,  it  allows 
operators  of  certain  subsonic  airplanes 
engaged  in  foreign  air  commerce  to 
demonstrate  that  their  airplanes  comply 


with  international  noise  standards  (such 
as  ICAO  Annex  16,  Chapter  3)  if  those 
standards  are  substantially  compatible 
with,  and  achieve  noise  levels 
equivalent  to  those  achievable  under, 
Part  36. 

Operators  of  aircraft  in  foreign  air 
commerce  are  also  reminded  that  in 
accordance  with  FAR  Part  11  and  §  611 
of  the  FA  Act,  the  Administrator  may 
grant  exemptions  in  the  public  interest 
from  the  FAA's  nose  control  and 
abatement  regidations.  In  considering 
the  public  interest,  the  Administrator 
reviews  the  need  to  provide  air 
transportation  services  to  those  airports 
that  would  be  affected.  The 
Administrator  also  considers  the  factors 
contributing  to  a  fair  and  reasonable 
access  to  U.S.  airports  by  both  domestic 
and  foreign  operators  under 
substantially  compatible  requirements 
to  achieve  the  requisite  equivalent  noise 
level  reductions  at  those  airports. 
Exercise  of  that  discretionary  authority, 
pursuant  to  S  611,  ensures  full 
'consideration  of  the  particular  matters 
presented  by  a  petitioner  for  relief  from 
specific  provisions  of  the  regidation.  The 
Administrator  considers,  among  other 
things,  whether  the  regidation,  as 
apphed  to  the  petitioner,  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  particular  type  of 
aircraft  affected  under  the 
circumstances  presented.  It  should  be 
noted  that  under  §  611,  the  FAA  is 
required  to  consult  with  the 
Environmental  Protection  Agency  and 
the  Secretary  of  Transportation  before 
granting  an  exemption  from  the  rules.  To 
ensure  an  adequate  opportunity  for 
review  of  any  requests  for  exemption 
from  operators  engaged  in  foreign  air 
commerce,  emd  for  operators  to  achieve 
compliance  when  any  petition  is  denied, 
requests  should  be  filed  as  early  as 
practicable  but  no  later  than  April  1, 
1984.  In  reviewing  requests  for 
exemption  appUcable  to  an  operator's 
service  to  the  United  States  pursuant  to 
a  bilateral  agreement,  the  FAA  will 
consider  whether  there  has  been  a 
demonstration  that  the  service  would  be 
jeopardized  without  relief  from  the 
regulation.  The  Administrator  will  also 
consider  the  extent  to  which  the 
applicant's  compliance  with  ICAO 
Annex  16  noise  requirements  achieves 
results  equivalent  to  those  achievable 
under  current  Part  36  noise 
requirements.  i 

This  amendment  revokes  the  current 
provision  in  Subpart  E  that  limits  use  of 
Part  36  tradeoff  provisions  in 
demonstrating  compliance  with  required 
Part  36  noise  levels. 
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III.  Aircraft  Noise  Rules 

Pub.  L.  90-411.  92-574,  95-609.  and  96- 
193  were  enacted  to  provide  the 
statutory  basis  for  promulgating 
regulations  providing  present  and  future 
relief  and  protection  to  the  public  health 
and  welfare  from  noise  and  sonic  boom 
from  civil  aircraft  Under  {  611  of  the  FA 
Act,  the  FAA.  after  consultation  with 
the  Secretary  of  Transportation  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  is  responsible  for  the 
adoption  and  amendment  of  nUes  which 
prescribe  the  necessary  standards  and 
regulations. 

Since  the  adoption  of  Part  36  in  1969, 
the  FAA  has  issued  a  number  of  other 
notices  proposing  amendments  to  its 
provisions  and,  subsequent  to  notice 
and  public  procedure,  has  adopted  those 
amendments  which  have  been  found  to 
be  consistent  with  the  provisions  of 
§  611  of  the  FA  Act.  Those  amendments 
have  increased  the  protection  of  the 
public  health  and  welfare  by  providing 
the  necessary  control  and  abatement  of 
aircraft  noise  and  sonic  boom.  In 
addition  to  the  FAR  Part  36  airplane 
noise  certification  rules,  the  FAA  has 
adopted  rules  governing  how  airplanes 
should  be  operated  for  noise  confrol 
purposes.  On  March  28, 1973,  the  FAA 
published  an  amendment  to  Part  91 
(Amendment  91-112;  38  FR  8051)  to 
prohibit  unauthorized  operation  of  civil 
aircraft  at  supersonic  speeds  over  the 
United  States.  Amendment  91-134  (41 
FR  52388;  November  29. 1976),  amended 
Part  91  for  noise  abatement  purposes  to 
require  that  a  pilot  in  command  of  a  civil 
turbojet-powered  airplane  use  the 
lowest  authorized  flap  setting  consistent 
with  safety.  Amendment  91-136  (41  FR 
56046;  December  23, 1976)  as  previously 
discussed,  added  Subpart  E  to  Part  91  to 
require  phased  compliance  with  the  Part 
36  noise  limits  by  U.S.  registered,  civil 
subsonic  turbojet  engine  powered 
airplanes  with  maximiun  weights  of 
more  than  75,000  pounds  having 
standard  airworthiness  certificates  and 
engaged  in  air  commerce  in  the  United 
States.  Amendment  91-153  (43  FR  28406; 
June  29, 1978)  strengthened  the 
prohibition  on  sonic  booms  under 
§  91.55  and  amended  Subpart  E  to 
prohibit  the  operation  to  and  from  U.S. 
airports  of  all  civil  supersonic  aircraft, 
except  a  limited  number  of  Concorde 
SSTs,  that  do  not  meet  FAR  Part  36 
noise  standards.  Amendment  91-161,  as 
previously  discussed,  amended  Subpart 
E  to  allow  replacement  credit  during  the 
phased  compliance  periodfor  certain  re- 
engined airplanes  shown  to  comply  with 
Stage  3  noise  levels  and  to  require  U.S. 
operators  to  submit  compliance  plans 
and  status  reports  under  the  rule. 


IV.  Need  for  Regulation 

As  discussed  in  Notice  No.  80-7, 
operations  by  U.S.  and  foreign  operators 
engaged  in  foreign  air  commerce  create 
a  significant  noise  impact  at  the 
international  airports.  Because  of  their 
longer  Hight  distances,  which  require 
more  fuel,  international  flights  normally 
operate  at  higher  gross  weights  and 
create  higher  noise  levels  during  takeoff. 
The  noise  impact  increases  as  . 
operations  increase  and  will  become 
more  significant  by  1985  when,  under 
existing  rules,  most  U.S.  airplanes  used 
in  domestic  service  must  meet  at  least 
the  Stage  2  noise  levels  of  Part  36.  Also, 
additional  "gateway"  cities  are 
receiving  international  operations  as 
more  international  routes  are  awarded. 

In  the  Aviation  Noise  Abatement 
Policy  issued  by  DOT/FAA  on 
November  18, 1976,  and  again  in  the 
preamble  to  Subpart  E.  the  FAA  stated 
that  U.S.  regulatory  action  would  be 
taken  in  the  event  an  agreement  for 
compliance  was  not  reached  in  the 
ICAO  by  1980.  Such  an  agreement  has 
not  been  reached.  In  fact,  in  May  1979, 
during  their  97th  session,  the  ICAO 
Council  decided  to  request  all  member 
States  to  take  no  action  before  January 
1, 1988,  and  then  to  limit  any  prohibition 
of  operations  by  noncomplying 
airplanes  only  at  the  most  noise 
sensitive  airports.  Since  U.S.  airports 
that  are  served  by  international  flights 
tend  to  be  among  the  largest  and  busiest 
U.S.  airports,  the  noise  impact  on  those 
airports  is  also  among  the  most  serious. 

In  light  of  the  noise  confrol  and 
abatement  objectives  of  S  611  of  the  FA 
Act  and  as  a  result  of  the  recenUy 
enacted  ASNA  Act,  the  FAA  must 
proceed  with  rule  making  requiring 
compliance  by  1985  unless,  for  a  limited 
period,  an  airplane  is  specifically 
excepted  or  exempted.  At  the  same 
time,  the  FAA  is  fidly  aware  of  the 
expectations  of  foreign  air  carriers  and 
commercial  operators  that  1985  would 
be  the  earliest  noise  compliance  date 
they  would  face  in  the  United  States  if 
the  ICAO  mechanism  did  not  produce 
an  agreement  by  January  1, 1980. 

Without  action  to  mitigate  the  noise 
contribution  of  airplanes  engaged  in 
foreign  air  commerce,  the  current  rule 
(which  does  not  apply  in  all  cases  to 
those  aircraft)  provides  only  partial 
relief,  and  places  the  responsibility  for 
airport  noise  reduction  primarily  on  the 
operators  of  U.S.  registered  aircraft  not 
engaged  in  foreign  commerce. 

As  a  result  of  the  impact  of  aircraft 
noise  on  airport  neighbors,  serious 
pressures  have  developed  that  could 
threaten  the  continued  growth  of  healthy 
national  and  international  air 


transportation  systems.  Those  pressures 
have  led  to  restrictions  on  airport  usage 
such  as  curfews,  restrictions  on  the  use 
of  certain  aircraft,  opposition  to  airport 
development  and  serious  liability 
exposure  for  existing  airports. 

To  provide  an  overall  perspective, 
consider  that  there  are  over  13,0(X) 
pubhc  airports  operating  in  the  United 
States.  Those  airports  vary  widely  in 
their  size,  closeness  to  populated  areas, 
and  aircraft  mix.  Some  of  those  airports 
are  among  the  busiest  in  the  world,  with 
84  airports  having  more  than  200.000 
annual  operations,  160  airports  having 
more  than  150,000  operations  each  year, 
and  well  over  200  airports  having  more 
than  100,000  annual  operatons.  The 
busiest  airports  are  generally  located  in 
the  vicinity  of  the  larger  metropolitan 
areas  and,  thus,  affect  a  significant 
number  of  people. 

Underlying  tiiis  amendment  to  Part  91 
of  the  Federal  Aviation  Regulations  are 
several  years  of  study  by  the  FAA  of  the 
considerations  and  objectives  of  §  611  of 
the  FA  Act  and  the  recently  enacted 
statutory  mandate.  The  conclusion  is 
that  both  from  the  standpoint  of  the 
quality  of  life  in  hub  airport 
environments  and  from  the  standpoint 
of  the  preservation  of  strong  national 
and  international  air  transportation 
systems.  Federal  action  is  required  to 
ensure  that  all  aircraft  operated  to  and 
from  airports  in  the  United  States 
achieve  noise  levels  at  least  equivalent 
to  current  Part  36  ("Stage  2")  noise 
requirements. 

V.  Title  in.  Aviation  Safety  and  Noise 
Abatement  Act  of  1979 

Title  in  of  the  ASNA  Act  of  1979 
requires  the  Secretary  of  Transportation, 
acting  through  the  Administrator  of  the 
FAA,  to  make  certain  changes  in  the 
aircraft  operating  noise  limits  rule 
contained  in  Subpart  E  of  Part  91.  This 
amendment  contains  those  required 
changes,  ouUined  as  follows: 

Section  302  requires  the  completion  of 
rulemaking  to  require  both  foreign  and 
domestic  operators  engaged  in  foreign 
air  commerce  to  comply  with  ndes 
comparable  to  those  currently  contained 
in  FAR  Part  91,  Subpart  E.  Under  that 
section,  the  rulemaking  would  have  had 
to  conform  to  any  pertinent  agreement 
reached  through  the  International  Civil 
Aviation  Organization  (ICAO)  by 
January  1, 1980.  Although  such  an 
agreement  was  not  reached,  that  section 
also  permits  the  rules  to  require 
operators  engaged  in  foreign  conunerce 
to  comply  with  either  the  present 
domestic  rule  (contained  in  Parts  36  and 
91)  or  ICAO  Annex  16.  if  the  Annex  16 
standards  "are  substantially 
compatible"  with  the  rule  contained  in 
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Parts  36  and  91.  Thus,  tlie  FAA  will 
examine,  on  a  case-by-case  basis,  any 
requests  for  a  determination  of 
equivalency.  It  will  determine  whether, 
us  applied  to  speciflc  airplane  models, 
the  noise  requirements  of  ICAO  Annex 
16  are  substantially  compatible  with, 
and  achieve  results  equivalent  to  those 
achievable  under,  current  Part  36.  Thus, 
this  amendment  requires  compliance 
with  the  same  noise  requirements  for  all 
operators  engaged  in  foreign  air 
conmierce  in  the  United  States, 
regardless  of  whether  the  operator  is 
U.S.  or  foreign  and  regardless  of  the 
State  of  manufacture  or  registry  of  the 
airplane. 

Section  303  provides  a  "new 
technology  aircraft  incentive"  by 
permitting  continued  operation  of 
noncomplying  ("Stage  1"),  two-engine 
and  three-engine  airplanes  until  no  later 
than  January  1, 1986,  and  January  1, 
1985,  respectively,  if  the  airplane  will  be 
replaced  by  a  "Stage  3  airplane."  To 
qualify,  the  operator  must  have  an  FAA 
approved  replacement  plan  based  on  a 
binding  contract  entered  into  before 
January  1, 1983,  specifying  a  delivery 
date  for  the  replacement  airplane  before 
the  applicable  compliance  date. 

Section  304  entitled  "small  communify 
service  exemption"  provides  for 
issuance  of  exemptions  to  operators  of 
noncomplying  ("Stage  1"),  two-engine 
airplanes  to  provide  air  transportation 
services.  Those  exemptions  expire  on 
January  1, 1988,  for  airplanes  with  100 
passenger  seats  or  less,  and  on  January 
1, 1985,  for  airplanes  with  more  than  100 
passenger  seats  (as  those  airplanes  were 
configiired  on  December  1, 1979,  or  at  an 
earlier  date  established  for  any 
particular  airplane}.  If  an  airplane 
covered  by  an  exemption  is  sold,  or 
otherwise  disposed  of,  to  another  person 
after  January  1, 1983,  it  is  no  longer 
exempted  and  is  subject  to  the 
requirements  that  the  airplane  be 
brought  into  compliance  before  further 
operations  in  the  United  States. 

Section  305  rescinds  the  current 
limitation  in  Subpart  E  concerning  the 
permissible  use  of  noise  level 
"tradeoffs"  when  demonstrating 
compliance  with  Part  36. 

VI.  Comments  and  Responses 

The  FAA  received  42  comments  from 
a  broad  spectrum  of  interested  persons 
in  response  to  Notice  No.  80-7,  including 
domestic  and  foreign  governmental 
bodies,  aviation  industry  and  trade 
organizations,  and  airplane  operators, 
and  airport  owners  and  operators.  Some 
commenters  supported  the  proposals, 
particularly  those  granting  relief  from 
the  original  compliance  schedules  for 
two-engine  and  three-engine  airplanes. 


Most  foreign  commenters  objected  . 
strongly  to  extending  the  operating  noise 
limits  to  foreign  registered  airplanes 
operated  by  foreign  operators  engaged 
in  air  commerce  in  the  United  States. 
Comments  and  FAA's  response  to  them 
are  discussed  as  follows: 

Applicability  to  Airplanes  Engaged  in 
Foreign  Air  Commerce 

Fourteen  comments  were  received; 
most  objected  to  the  proposal  to  require 
foreign  registered  aircraft  to  meet  the 
requirements  of  Subpart  E  of  FAR  Part 
91.  The  commenters  expressed  their 
belief  that  matters  affecting  the 
economic  operation  of  international  air 
transport  services  should  be  resolved 
multllaterally,  rather  than  through 
imilateral  action  by  a  single  nation.  lii 
that  connection,  most  of  these 
commenters  expressed  their  belief  that 
noise  standards  affecting  international 
operators  should  be  developed  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

One  commenter  (the  Government  of 
the  United  Kingdom]  is  representative  of 
those  views  in  stating: 

Civil  aviation  is  an  international  activity, 
and  cooperative  efforts  are  essential  to 
ensure  both  efRcient  air  transport  operations 
and  the  orderly  development  of  international 
civil  aviation.  The  chief  forum  for  this 
cooperation  is  the  International  Civil 
Aviation  Organization  (ICAO)  *  *  *  It  has 
been  a  common  principle  of  action  in  this 
field  that,  while  states  may  naturally 
introduce  whatever  regulations  they  wish  for 
aircraft  on  their  own  national  register,  they 
should  not  introduce  regulations  for  foreign- 
registered  aircraft  in  the  absence  of 
international  agreement. 

The  FAA  basically  agrees  with  these 
statements  of  principle,  preferring 
requirements  based  on  international 
agreement.  In  the  Aviation  Noise 
Abatement  PoUcy  issued  on  November 
18, 1976,  the  DOT/FAA  stated: 

The  United  States  will  seek  early 
agreement  through  the  International  Civil 
Aviation  Organization  (ICAO)  on  noise 
standards  and  an  international  schedule  for 
compliance  with  Annex  16  or  Part  36.  In  the 
event  that  agreement  is  not  reached  within 
three  years,  from  January  1, 1977,  then 
regulatory  action  will  be  taken  to  require  all 
airplanes  operated  by  all  international 
operators  to  meet  the  noise  level  standards  of 
Part  36  or  Annex  16  during  the  five-year 
period  thereafter  at  a  phased  rate  of 
compliance  similar  to  that  established  for 
domestic  operations.  The  ultimate 
requirements  applied  to  U.S.  international 
flag  carriers  will  not  be  any  more  stringent 
than  those  applied  to  foreign  competition. 
Where  U.S.  air  carriers  serve  both  domestic 
and  foreign  routes,  the  delayed  international 
requirements  will  be  applied  only  for  that 
percentage  of  total  operations  that  are  in 
international  service.  These  requirements 


may  be  superseded  by  agreement  reached 
through  ICAO,  in  which  the  United  States 
concurs  and  which  does  not  discriminate 
against  U.S.  carriers.  (That  poUcy  statement 
is  reflected  in  §  302  of  the  ASNA  Act  as 
statutory  mandate.)  ! 

For  the  above  reasons,  application  of 
Subpart  E  to  aircraft  engaged  in  foreign 
air  commerce  was  effectively  delayed 
for  three  years  to  give  ICAO  additional 
time  to  reach  agreement.  As  adopted  in 
1976,  Subpart  E  did  not  apply  to  foreign 
registered  aircraft,  while  operators  of 
U.S.  registered  aircraft  engaged  in 
foreign  air  commerce  could  elect  to 
apportion  their  fleets.  However,  in 
accordance  with  the  above  stated  policy 
and  in  accordance  with  §  302  of  the 
ASNA  Act,  overriding  concern  for  the 
health  and  welfare  of  the  Nation's 
citizens  and  fairness  to  the  Nation's 
domestic  operators  requires  that  in  the 
absence  of  international  agreement,  the 
United  States  proceed  with  adopting 
appropriate  rules  for  operating  in  the 
United  States. 

Many  commenters  asserted  that 
indeed,  there  had  been  an  international 
agreement  reached  through  ICAO. 
Indeed,  enormous  efforts  were  made 
within  ICAO  to  resolve  this  question. 
However,  on  May  9, 1979,  the  Coimcil  of 
ICAO  transmitted  (by  the  Secretary 
General's  June  19, 1979,  letter  AN  1/ 
54.7-79/106]  a  request  that  all 
contracting  states: 

(a)  Not  prohibit  before  January  1, 1988,  the 
operation  of  foreign  registered  subsonic  jet 
aeroplanes  not  conforming  to  the  noise 
certification  standards  of  Chapter  2,  Part  II  of 
Annex  16  (Third  Edition)  into  and  out  of  their 
territories; 

(b)  Limit  prohibition  of  operations  to  those 
airports  which  have  been  identified  by  them 
as  having  noise  problems  and  have  been  so 
declared  through  appropriate  means  and  to 
inform  ICAO  accordingly. 

No  vote  was  taken  in  the  ICAO 
Council;  the  decision  was  developed  by 
consensus.  Reservations  of  endorsement 
were  recorded  regarding  the  date  in  the 
first  paragraph^by  the  representatives  of 
Canada,  the  Federal  Republic  of 
Germany,  Japan,  and  the  United  States. 
The  representative  of  the  People's 
Republic  of  China  recorded  his 
abstention  to  the  action  as  a  whole. 

The  FAA  does  not  agree  that  the 
ICAO  Council  decision  constitutes  the 
agreement  contemplated  by  the  1976 
policy  statement  or  that  it  constitutes 
"noise  standards  and  an  international 
compliance  schedule"  as  contemplated 
by  §  302  of  the  ASNA  Act.  It  proposes 
no  action  imtil  1988.  It  is  silent  on  any 
actions  during  or  after  1988  and, 
therefore,  does  not  meet  the  stated 
needs  of  the  United  States  as  enunciated 
by  the  FAA  and  Department  of 
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Transportation  more  than  three  and  a 
half  years  ago.  Accordingly,  the  United 
States  must  proceed  to  regulate  airplane 
operations  under  U.S.  law. 

One  international  aviation  body,  the 
European  Civil  Aviation  Conference 
(ECAC],  reported  on  its  earlier  efforts  to 
negotiate  among  members  a  different 
type  of  fleet  noise  level  limitation.  Their 
suggestion  was  to  "offset"  a  limited 
number  of  noisy  aircraft  through  the  use 
of  quieter  aircraft.  Their  comment 
suggested  that  the  FAA  might  consider 
this  or  some  similar  method  as  a  basis 
for  "finding  a  mutually  satisfactory 
arrangement."  While  the  FAA  is 
considering  several  cumulative  noise 
evaluation  systems  (in  a  separate 
regulatory  action  required  by  Title  I  of 
the  ASNA  Act)  for  use  around  U.S. 
airports,  it  is  not  practical  at  this  time  to 
apply  that  type  of  methodology  to  the 
regulation  of  aircraft  fleet  composition 
on  a  nation-by-nation  or  airline-by- 
airline  basis. 

The  International  Air  Transport 
Association  (lATA)  suggested  that  the 
FAA  could  adopt  the  rule  as  proposed 
but  add  a  clause  to  the  effect  that  the 
rule  would  not  apply  where  it  is 
inconsistent  with  an  obligation  assumed 
by  the  United  States  to  a  foreign  country 
in  a  treafy,  convention  or  agreement. 
The  United  States  would  then,  in  good 
faith,  negotiate  mutually  acceptable 
compliance  dates  with  foreign 
governments,  individually  or 
collectively,  covering  their  carriers  who 
serve  airports  in  the  United  States. 

The  FAA  notes  that  the  suggested 
additional  clause  is  imnecessary  since 
most  regulations  (not  just  Subpart  E  of 
Part  91)  can  be  superseded  by 
international  agreement 

Use  of  Part  36  or  Annex  16  Noise  Levels 

Sixteen  comments  addressed  the  issue 
of  using  either  FAR  Part  36  or  ICAO 
Aimex  16  certificated  noise  levels  to 
determine  compliance  under  Subpart  E 
for  foreign  operators.  Fourteen  of  those 
urged  the  use  of  Aimex  16,  while  two 
suggested  that  compliance  with  either 
noise  standard  shoUd  be  accepted 
under  the  rule.  ■    ^ 

Several  reasons  were  advanced  for 
adopting  the  Aimex  16  method  and 
levels.  One  stated  that  even  if  the 
objections  to  unilateral  action  did  not 
exist,  or  can  be  resolved  satisfactorily,  it 
would  be  essential  for  the  United  States 
to  accept  the  international  standards  for 
foreign-registered  aircraft  contained  in 
ICAO  Aimex  16,  Chapter  2,  specifically 
the  noise  levels. 

The  commenters  questioned  the 
justification  in  the  preamble  to  the 
notice  for  requiring  Part  36  levels, 
stating  it  was  "feeble  and  contains 


errors  of  logic."  The  conunenters  felt 
that  in  pointing  to  technical  differences 
between  Part  36  and  Annex  16,  the  FAA 
failed  to  recognize  that  in  practice  those 
differences  are  "imperceptible."  The 
commenters  felt  that  while  Annex  16 
does  not  include  operational 
requirements  like  Uiose  in  Part  91, 
Subpart  E,  the  preamble  failed  to  note 
either  that  neither  does  Part  36  (which  is 
the  U.S.  national  "equivalent"  of  Annex 
16]  or  that  Annex  16  was  referred  to  in 
the  ICAO  Coimcil's  May  9, 1979,  request. 
The  commenters  stated  that  the 
preamble  to  the  notice  suggests  that  use 
of  Aimex  16  for  the  international  portion 
of  the  U.S.  rule  could,  for  some  U.S. 
operators,  create  two  distinct  fleets,  but 
fails  to  recognize  that  use  of  part  of  Part 
36  would,  for  some  foreign  operators 
already  operating  Annex  16  airplanes, 
create  a  second  distinct  fleet  of  the 
same  type  having  to  meet  the  U.S. 
requirements.  The  commenters 
frequently  contended  that  use  of  Annex 
16  woujd  not  tend  to  reduce  the 
protection  to  the  public  health  and 
welfare  intended  by  the  proposal,  that 
the  differences  in  reduction  are 
effectively  nonexistent,  and  that  the 
proposed  rule  ignores  the  clear  intent  of 
Congress  that  Annex  16  be  the 
standards  applied  to  foreign  air  carriers, 
regardless  of  whether  or  not  the  U.S. 
accepts  that  ICAO  has  reached  an 
agreement  on  the  matter. 

The  FAA  appreciates  the  views 
expressed  in  these  comments.  However, 
it  should  be  noted  that  FAR  Part  36  and 
ICAO  Annex  16  are  not  competing  or 
fundamentally  differing  aircraft  noise 
standards.  They  are,  indeed,  a  part  of 
the  same  carefully  coordinated 
international  regulatory  fabric.  The 
Chicago  Convention  established  the 
basic  framework  for  close  international 
cooperation  in  the  development  of  a 
broad  range  of  aviation  standards, 
including  noise.  Article  37  of  the 
convention  commits  each  signatory  to 
collaborate  in  securing  the  highest 
practicable  degree  of  imiformify  in 
international  standards,  such  as  Annex 
16.  However,  Article  38  provides  that 
any  State  which  considers  it  necessary 
to  adopt  regulations  or  practices 
differing  from  those  established  by  an 
international  standard  need  only  notify 
the  ICAO  of  those  particular  differences. 
Article  38  thereby  recognizes  the  right  of 
any  State  to  adopt  regulations  differing 
from  those  in  an  ICAO  standard.  In  this 
connection,  in  certain  respects.  Annex 
16,  Chapter  2,  is  less  stringent  than  the 
"Stage  2"  noise  requirements  of  Part  36 
for  two-  and  three-engine  airplanes  but 
achieves  equivalent  results  for  airplanes 


with  four  engines  that  do  not  have  a 
high  bypass  ratio. 

The  United  States  has  been,  and 
remains  an  active  contributor  and 
participant  in  the  development  of  Annex 
16.  As  a  result  Annex  16  and  Part  36 
share  more  characteristics  than  those  in 
which  they  differ.  They  use  the  same 
noise  unit  and,  generally,  the  same  noise 
tests.  In  adopting  the  more  stringent 
standards  for  new  types  of  airplanes, 
both  ICAO  and  the  FAA  promulgated 
nearly  identical  rules.  As  a  result,  ICAO 
Annex  16,  Chapter  3,  and  FAR  Part  36 
"Stage  3"  noise  limits  and  test 
procedures  are  "substantially 
compatible"  under  the  meaning  of  the 
ASNA  Act  of  1979.  The  two  achieve  the 
equivalent  results.  Therefore,  it  is  the 
intent  of  the  FAA  to  accept  from 
operators  engaged  in  foreign  air 
conunerce  demonstrations  of 
compliance  with  Chapter  3  of  Annex  16 
as  meeting  the  noise  requirements  of 
Subpart  E  of  Part  91.  Of  course,  that 
accommodation  does  not  waive  or 
otherwise  modify  other  requirements  to 
demonstrate  literal  compliance  with  Part 
36,  such  as  actual  certification  for  the 
issuance  of  U.S.  type  certificates  and 
standard  airworthiness  certificates. 

Other  portions  of  Annex  16  are  not 
"substantially  compatible"  with  the 
corresponding  requirements  of  Part  38 
and  do  not  assure  equivalent  residts. 
Significant  differences  occur  in  test 
conditions,  test  equipment,  and 
microphone  locations,  but  the  most 
important  differences  are  in  how  the 
airplanes  are  flown  during  noise  tests. 
Annex  16  allows  engine  power  to  be  cut 
below  that  power  allowed  during  Part  36 
testing.  Further,  the  Annex  allows  this 
cutback  to  be  applied  to  two-engine  and 
three-engine  aircraft  earlier  than  would 
be  allowed  under  the  U.S.  specifications. 
For  example,  those  differences,  when 
applied  to  several  widely  used 
airplanes,  could  result  in  masking  the 
following  increases  in  takeoff  noise 
level: 

Takeoff 

B-727— 3.9  dB 
B-737— 4.5  dB 
DC-9— 4.9dB 
A-300— 2.5  dB 
BAC-1-11-500— 5.5  dB 

Further,  increases  of  1.5  to  2.5  decibels 
(dB)  and  0.3  to  0.4  dB  could  occur  on 
sideline  and  approach.  An  additional  1.0 
dB  tradeoff  would  also  be  allowed 
between  takeoff,  sideline,  and  approach 
noise  measurements.  Clearly,  whether 
or  not  such  increases  were  applied  for 
these  particular  airplanes,  standards 
that  would  allow  such  differences 
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cannot  be  said  to  be  "substantially 


between  the  two  standards  are 


the  impact  of  each  difference  in  terms  of 
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In  stmunary,  the  FAA  concludes  that        the  expected  benefit  of  the  compliance        production  models.  That  kit  according 


«  «  «_  _    t  _ 
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cannot  be  said  to  be  "substantially 
compatible"  or  equivalent  in  results. 
Details  of  the  technical  differences 


between  the  two  standards  are 
presented  in  the  following  table.  It  also 
presents  a  quantitative  approximation  of 


the  impact  of  each  difference  in  terms  of 
certification  noise  levels  and  noise- 
limited  takeoff  gross  weights. 


ICAO  Amwx  16.  Chapter  2/FAR  36  (in  effect  on  Jan.  1, 1977),  Stage  2  CNfferences  Related  to  ftotice  No.  80-7 


FAR  36.  stage  2 


ICAO  ann««  16,  ehapMr  2 


Estimated  impact  of  differences 


FAft  36.  Appendix  A 

t   A36.1|bM3).  Amtaent  temperature  test  day  lower  Bmit  41' 

F. 


Appendix  t.  Annex  16 
2.2.3.  Ambient  temperature  test  day  lower  limit  36'  F.. 


2.  A36  1(d)(3).  '  '  '  minimum  distance  of  370  tt  at  ap- 

proach measuring  point  (1.0  NM  from  ttveshold). 

3.  A36.2(dK6).  The  amplitude  resolution  of  the  analyzer  must 

be  at  least  0  25  dB. 


4  A36.2(d)(8).  The  dynamic  range  ot  the  analyzer  shall  tie  at 
least  55  dB. 


5.  A36.3(bH3).  '  *  '  atmospfieric     enwonmemal     data, 
measured  at  hourly  intervals  or  less  during  tesL 

6.  A36.3(d)(2)(a).  *  '  *  data  corrected  to  approach  aircraft 

height  of  370  feet  ••  •  (see  A36.1(d)i3)  above. 

FAR  36.  Appendix  B 
7  B36.S.  Duration  correction:  If  PNLT(k)  at  the  10  dB  down 
points  is  90  PMdB  or  less,  the  value  of  d  may  be  laKen 
as  the  time  interval  between  the  initial  and  the  final 
times  for  whicfi  PNLT(k)  equals  90  PMd& 


Chapt  2,  Para  2.3.1(c).  Approach  measurement  poim 
394  tt  vertically  below  Itie  3'  descent  path  at  posi- 
tion 1.08  NM  from  threshold. 

3.4.6.  The  ampWude  resolution  ol  tfie  analyzer  stiall 
be  0.5  dB  or  less. 


3.4.8.  The  dynamic  range  of  the  analyzer  shal  be  at 
least  45  dB. 


FA/i  36,  Appendix  C 

8.  C36.3<a).  Takeoff  point  3.5  nautical  miles  from  start  of 

<  takeoff  roH. 
9  C36.3(b).  Approach  pomt  1  nautical  mUe  from  threshold 


10.  C36.3(c).  Sideline  point  0  25  nautical  miles  from  njnway 
certerfne  except  for  mora  than  three  turtoiet  engines. 
Itvs  distance  must  be  0.35  nautical  miles. 


11  C36.5(b).  Tradeoff.  Sum  of  exceedaiK£S  not  greater  than 
3  EPNdB  and  no  exceedance  greater  than  2  EPNdB. 


12  C36  7(b).  Takeoff  power  or  thrust  must  be  used  to  the 
pomt  at  wt)ich  altitude  at  least  i.OOO  ft  above  runway 
reached  except  lor  arplanes  with  more  than  Itvee  turt)o- 
jet  engines  this  altitude  must  not  be  less  than  700  ft 


The  dinerence  in  the  kjwer  Nmil  on  ttie  lest  day  wealfior  window  is  not  quan- 
tifiable. The  lower  value  aUowed  by  Annex  16  could  result  in  test  bemg 
conducted  under  conditions  leading  to  large  vakjes  of  atmospheric  ab- 
■orption.  This  in  turn  wooW  require  largar  corrocttons  when  ad{usting  the 
as  measured  data  to  reference  day  values. 
The  approach  path  measurement  location  differarxx  appears  in  several 
parts  of  the  standards  and  will  be  discussed  with  the  Appendix  C  test  con- 
ditkjn  differences. 
The  analyzer  amplitude  resolution  requirements  in  FAR  36  inherently  leads 
to  greater  measurement  accuracy.  The  resulting  noise  level  differences 
canrtot  be  quantified;  however,  the  analyzer  specifKations  couW  result  in 
less  precision  than  wouW  be  expected  with  the  FAR  36  specifications. 
Tfia  analyzer  dynamic  range  requirements  in  FAR  36  should  lead  to  the  ac- 
quisition ol  more  noise  data  and  hence  to  greater  measuremem  accuracy 
Again  the  resulting  noise  level  differences  cannot  be  quantified;  however, 
the  Annex  16  analyzer  specifications  could  result  In  toss  of  data  and  in 
less  precision  tfian  would  be  expected  with  ttie  FAR  36  specifications. 
5.2.3.  •  •  •  atmospheric  environlnental  data  mea»-  The  advantage  of  frequent  atmosphatic  (neasurements  depends  on  the 
ured   immediately  before,   after,   or  during  each      length  ol  the  test  period  and  the  variability  of  the  atmosphera  Agan  noise 
test  *  *  •.  level  differences  cannot  be  quantified 

S.4.2.l(b)  •  •  •  data  corrected  to  aproach  height  of  'As  with  Na  2,  this  reference  to  approach  conditions  will  be  addressed 
394  ft  below. 

Appendu  1,  Annex  16 

4.5.1.3.  If  PNLTM  is  less  than  90  TPIWB.  the  (kjratkxi  la  this  case,  the  Annex  16  correction  was  better  than  the  FAR  36  correcttoa 
correction  shall  be  taken  as  eifxi  to  0.  Actually  neither  was  appropriate  but  in  aome  cases  the  original  B36.5  pro- 

cedure, wt)k:h  was  subsequently  amended,  erroneously  resulted  in  nega- 
tive corrections  as  large  as  13  EPNdB.  This  amendment  (Amendment  36- 
5)  became  effective  on  September  20.  1976;  hence,  some  prior  certifica- 
tion could  include  the  improper  correctian. 


Chapters,  Annex  16 

2.3.1(b).  Takeoff  pomt  6500  m  (3.51  NM)  (differefice 

of  60.8  ft). 
2.3.1(c).  Approach  2000  m  (1.06  NM)  fnim  threshold 

(466  ft  difference  in  dsplacement;  394-369=25  ft 

height). 
2.3.1(a).  Lateral  poim  650  M  (.351  NM)  from  unwray 

centerline  (Difference  6  ft  for  4  engine  aircraft  and 

613.7  ft  lor  2  and  3  engine  aircraft;  ie.,  2,132.7  vs. 

1,519.0  ft). 

2  5.1.  Sum  of  exceedances  not  greater  than  4  EPNdB 
and  no  exceedance  greater  than  3  EPNdB. 


2.6.1.1.  Takeoff  thrust  shall  be  used  to  a  point  at 
which  height  is  at  least  210  m  (700  ft)  above 
runway. 


13.  C36.7(c).  •  *  •  the  power  may  not  be  reduced  below 
that  which  wilt  provide  level  flight  with  one  engine  inop- 
erative or  ttiat  which  will  maintain  a  climb  gradient  of  at 
least  4  percent,  whichever  is  greater 


2.6.1  1.  •  •  •  the  thrust  thereafter  (Le.,  after  cut- 
back), shall  not  be  reduced  below  that  thrust  which 
will  maintain  a  climb  gradient  of  at  least  4  pe«c»nl 


The  smaH  difference  in  takeoff  measurement  point  location  would  result  m 
less  than  0.1  dB  difference  in  measured  takeoff  noise  levels. 

The  dHference  in  approach  measurement  point  localion  would  result  in 
Annex  16  measured  noise  levels  approximately  0J3  to  0.4  dB  lower  than 
tfKJse  measured  in  a  FAR  36  certification. 

The  difference  in  sideline  measurement  point  locations  for  two  and  three 
engine  aircraft  would  result  in  Annex  16  measured  noise  levels  approxi- 
mately 1.5  to  2.5  EPNdB  tower  than  those  measured  in  a  FAR  36  certiti- 
cabon.  For  the  four  engine  aircraft  the  measured  noise  levels  vrauM  be 
tlie  same  under  the  two  procedures. 

The  difference  in  tradeoffs  would  probably  be  noted  at  the  takeoff  or  ap- 
proach measurement  points  since  Stage  2/Chapter  2  sideline  values  have 
generally  been  low  enough  to  provide  the  toading  margin.  Under  the  <tra- 
deoff  provisions  an  increase  of  as  much  as  1  dB  vwwid  be  acceptable  at 
otte  of  Ifiese  two  points  under  an  Annex  16  certificatioa 

The  difference  resulting  from  the  tower  Annex  16  cutback  altitude  (700  ft), 
for  two  and  three  engine  aircraft  is  particulany  diffioA  to  quantify  since 
the  l>est  cuttiack  altitude  is  usually  identified  as  the  result  ol  an  optimiz- 
ation process.  Actually  lor  two  er>gins  aircraft  Ihe  optimum  cutback  alti- 
tude is  probably  above  Ihe  1,000  ft  FAR  36  requirement,  hence  there 
sfwuld  not  be  an  impact  on  two  engine  aircraft  noise  certificatton  levels. 
For  Itwee  engirw  aircraft  the  tower  altowed  cutback  altitude  probably  pro- 
vides lime  lor  a  noise  reductton  due  to  reduced  thrust  lor  the  Annex  16 
certification  test  which  woiAl  not  be  altowed  under  a  FAR  36  test  The 
magnitude  of  the  reduction  tor  three  erigine  aircraft  is  aircraft  spectlic  fte., 
powered  by  high  or  tow  bypass  engine,  small  narrow-body  or  largo  wide 
body,  etc.),  and  couM  be  approximately  a  3  to  4  EPNdB  kjwering  ol  certifi- 
cated takeoff  noise  levels. 

The  re<>jirement  specifying  the  thrust  Ic-.'el  alter  power  cutt>ack  has  possibly 
the  largest  impact  in  terms  of  differences  in  Annex  16,  Chapter  2,  and 
FAR  36.  Stage  2  certificatton  noise  levels.  The  dIffererKes  are  noted  in 
altowable  maximum  takeoff  weight  as  well  as  in  noise  level  and  apply  only 
lor  two  and  ttwee  engine  aircraft.  Noise  level  differences  have  been  identi- 
fied lor  aircraft  with  takeoff  gross  weigtit  over  75,000  pounds  ranging  from 
0.6  to  &0  EPNdB.  The  two  engine  aircraft  reported,  spedficaHy.  the  B- 
737-200.  all  D09's,  BAC  l-tt-SOOs.  and  the  A-300  B1/B2  would  have 
respectively,  4.5,  4.9,  5.5,  and  2.5  EPNdB  lower  cerlificaled  noise  levels  if 
measured  by  Annex  16  instead  of  FAR  36  procedures.  The  three  engine 
aircraft  reported,  namely  the  B-727-200  and  the  CX>-10's  wouW  h#ve.  re- 
spectively. 0.9  and  1.0  EPNdB  tower  noise  levels.  In  terms  of  impact  on 
maximum  allowable  operattonal  takeoff  weight,  the  B-737,  DC-9,  and  BAC 
1-1 1  aircraft  could  operate  at  approximately  35,000  pounds  greater  weight 
under  Annex  16,  Chapter  2  than  under  FAR  36,  Stage  2.  Correspondingly, 
the  A-300.  B-727.  and  DC- 10  coukj  raaliza  weight  increases  of  45.000, 
10.000,  and  33,000  pounds  il  certificated  under  Annex  16  rather  than  FAR 
36.  V 


In  summary,  the  FAA  concludes  that 
these  differences  are  collectively 
significant,  particularly  for  two-engine 
aircraft  which  are  eligible  for  exemption 
under  S  91.307.  The  practical,  immediate 
effect  of  the  application  of  Part  36  noise 
requirements  to  those  airplanes  is,  thus, 
gready  minimized.  While  the  FAA 
intends  to  accept  certain  demonstrations 
of  compliance  imder  portions  of  ICAO, 
Annex  16,  it  is  not  adopting  a  less 
stringent  standard  for  some  foreign 
operators  that  might  require,  to  avoid 
imdue  discrimination,  the  adoption  of 
that  same  less  stringent  standard  for  all 
operators  engaged  in  foreign  air 
commerce  in  the  United  States.  To  do  so 
would  impinge  upon  the  additional 
beneficial  effects  already  achieved 
tmder  Stage  2  noise  levels  of  Part  36.  It 
could  also  put  in  an  tmreasonable 
position  those  aircraft  operators 
(especially  U.S.  domestic  operators) 
who  have  already  ordered  or  placed  into 
service  Part  36  equipment  or 
replacement  aircraft  or  who  have  placed 
operating  limits  on  the  certificates  of 
their  airplanes  to  meet  the  current 
Subpart  E  requirements.  It  could  also 
contravene  the  nondiscriminatory 
requirement  of  §  302  of  the  ASNA  Act. 

The  nondiscriminatory  posture  is  not 
affected  by  a  distinction  between 
airplanes  engaged  in  domestic  air 
commerce  and  those  in  foreign 
commerce.  That  distinction  was  an 
essential  element  of  the  original  1976 
rule.  Accepting  certain  noise  levels 
imder  ICAO  Annex  16  that  are  shown  to 
be  the  equivalent  of  those  achieved 
imder  Part  36  removes  the  legal 
impediment  to  demonstrating  and 
accepting  noise  levels  that  are 
equivalent.  However,  the  noise  levels 
must,  in  all  cases,  be  shown  under 
conditions  fully  consistent  with  the 
certification  basis  of  the  airplane  as 
determined  by  the  certificating 
authority.  In  other  respects,  the 
determination  of  equivalency  is  based 
solely  on  whether  compliance  with  the 
requirements  of  Part  36  have  been 
shown  or  would  have  been  shown  had 
compliance  witli  the  provisions  of  Part 
36  been  the  objective. 

An  indiscriminate  approval  of  Annex 
16  as  equivalent  to  Part  36  would  result 
in  noisier  aircraft  being  introduced  into 
this  nation's  airports.  Such  approval 
might  also  result  in  the  application  of 
less  acoustical  technology  to  existing 
airplanes  than  is  already  planned.       * 
Because  of  the  logarithmic  nature  of 
sound  pressure  levels  and  their 
perceived  effects  on  himians,  much  of 


the  expected  benefit  of  the  compliance 
program  would  be  lost  forever  to  this 
Nation's  citizens.  As  a  result,  such  a 
decision  coidd  be  expected  to  encourage 
the  proliferation  of  local  airport  actions 
designed  to  counter  the  increasing  noise 
impact.  The  FAA  does  not  believe  that 
this  scenario  would  be  beneficial  to  the 
orderly  development  of  either  air 
commerce 'Or  international  comity. 

The  noise  requirements  proposed  and 
those  adopted  apply  the  same  noise 
standard  to  all  operators  of  affected 
aircraft  operated  in  foreign  air 
commerce  in  the  United  States 
regardless  of  whether  the  operator  is 
U.S.  or  foreign,  and  regardless  of  the 
State  of  manufacture  and  registry  of  the 
airplane.  The  FAA  has  carefully 
considered  whether  the  same  rule  can 
properly  apply  across  the  board  and 
concluded,  for  the  reasons  presented  in 
the  notice  and  this  preamble,  that  the 
differences  in  treatment  already  built 
into  the  rule,  together  with  those  being 
adopted  by  this  amendment  adequately 
and  properly  reflect  the  distinctions  that 
can  and  should  be  made. 

The  FAA  continues  to  be  concerned 
about  the  artificial  creation  of  two 
"complying"  fleets.  In  fact,  however,  for 
most  of  those  American-manufactured 
aircraft  operated  by  foreign  operators 
for  which  retrofit  or  reengining 
hardware  has  been  developed  and 
certificated,  the  modified  airplanes  meet 
Part  36  requirements.  Information 
currentiy  available  to  the  FAA  appears 
to  indicate  that  only  a  very  limited 
number  of  airplane  models  affected  by 
the  rule  cannot  meet  the  Stage  2  noise 
level  requirements  under  Part  36  but  can 
meet  the  requirements  of  ICAO  Annex 
16,  Chapter  2,  by  using  available 
technology.  Under  the  rule,  both  foreign 
and  domestic  operators  of  these  aircraft 
will  have  the  same  equipment  and 
applied  acoustical  technologies. 
However,  imder  the  suggestions  offered 
by  commenters,  if  some  Annex  16 
airplanes  were  permitted  to  be  flown 
under  the  rule  and  those  airplanes  are 
not  shown  to  meet  Part  36,  they  still 
could  not  be  transferred  to  operations  in 
domestic  U.S.  service  after  1985.  That 
would  impose  a  needless  burden  on 
both  U.S.  operators  and  the  FAA  to 
segregate  the  two  complying  fleets. 

This  issue  has  several  other  facets. 
For  one,  British  Aerospace  reports  that  it 
has  expended  considerable  funds  in 
developing  hushkits  for  its  two-engine, 
BAC  1-11  series  aircraft.  Because  of  its 
research  and  development  program,  it 
has  developed  a  hushkit  available  to 
retrofit  existing  BAC  1-11  aircraft, 
which  is  incorporated  in  all  current 


production  models.  That  kit,  according 
to  the  commenter 

"Represents  the  best  standard  of 
silencing  which  can  be  built  into  this 
aircraft,  and  enables  all  varieties  of 
BAC  1-11  to  meet  the  standards  of 
Annex  16.  However,  the  later  and  more 
developed  series  of  1-11's,  while  being 
able  to  comply  with  Annex  16  by  means 
of  this  hushkit  cannot  comply  with  the 
standards  of  Part  36,  by  a  small  margin. 
Several  of  these  aircraft  are  operated  by 
airlines  into  the  United  States  of 
America,  and  would  be  affected  by 
these  proposed  regidatioits.  As  the 
hushkit  which  is  available  represents 
the  highest  standard  of  silencing 
technology  applicable  to  this  aircraft 
type,  we  consider  it  is  economically 
tmreasonable  and  not  in  the  public 
interest  that  these  aircraft  should  be 
prohibited  from  continuing  to  conduct 
operations  into  the  States". 

Similar  views  were  fully  addressed  in 
the  1976  preamble  adopting  the  original 
nde  and,  thus,  are  not  repeated  here. 
However,  FAR  Part  11  exemption 
process  provides  an  adequate 
administrative  mechanism  to  grant  relief 
from  strict  compliance  in  particidar 
cases  when  found  to  be  in  the  public 
interest  and  consistent  with  the 
provisions  of  the  ASNA  Act.  While  no 
predetermination  can  be  made  or  should 
be  inferred  for  any  specific  aircraft, 
operator,  or  situation,  the  FAA  is 
mindful  of  the  purposes  and  limitations 
imder  Part  11  as  a  mechanism  providing 
the  needed  flexibihty  under  the  rules. 
We  also  note  that  the  two-engine  BAC 
1-11  airplanes  would  be  able  to  operate 
in  the  U.S.  until  January  1, 1985,  or 
January  1, 1988,  under  the  service  to 
small  communities  exemption 
provisions  of  the  rule  for  all  two-engine 
airplanes. 

Final  Compliance  Dates 

Fifteen  comments  were  received  on 
the  proposed  January  1, 1985, 
compliance  date  for  aircraft  operated  in 
foreign  air  conunerce.  Most  of  these 
comments  were  discussed  previously 
under  the  discussion  on  applicabiUty  of 
the  rules.  However,  the  British 
Government  pointed  out  that  they  have 
adopted  a  January  1, 1986,  limit  on  the 
operation  of  aircraft  not  complying  with 
Annex  16  on  their  aircraft  register.  They 
pointed  out  that  the  effect  of  the 
proposed  regulations  would  be  to 
prohibit  the  use  of  the  affected  UK- 
registered  aircraft  in  the  United  States 
during  the  last  year  of  their  permitted 
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use  in  Great  Britain.  The  commenter 
does  not  suggest  that  a  large  number  of 
aircraft  would  be  involved,  but  that  the 
effect  of  such  a  prohibition  could  be 
serious  for  a  number  of  their  operators, 
particularly  second-line  operators  and 
cargo  operators,  for  whom  no 
satisfactory,  complying  aircraft  is 
available  to  replace  aircraft  on  long 
range,  "thin"  routes,  or  on  route 
developments  which  could  not  support 
larger  aircraft. 

While  the  FAA  recognizes  the  cited 
needs  that  may  arise  in  individual  cases, 
the  ASNA  Act  does  not  provide  that 
discretion  for  not  applying  the  1985  dale, 
except  with  regard  to  the  two 
exemptions  contained  in  the  ASNA  Act 
and  the  traditional  Part  11  exemptions. 

Phased  Compliance 

Several  comments  were  received  on 
the  FAA's  proposal  not  to  prescribe  for 
aircraft  operated  in  foreign  air 
commerce  the  same  schedule  for  phased 
compliance  imposed  on  U.S.  registered 
airplanes.  One  commenter  (the  Town- 
Village  Aircraft  Safety  and  Noise 
Abatement  Committee  of  the  Town  of 
Hempstead,  New  York)  suggested  that  it 
"would  be  very  desirable  to  have  an 
interim  deadline  in  the  rule  so  that  the 
carriers  affected  would  have  to  begin 
movement  toward  compliance  before 
1985  in  enough  time  to  ensure  that  the 
1985  deadline  will  be  met  by  all  carriers 
affected.  Other  commenters  welcomed 
the  fact  that  no  structured  phased 
compliance  schedule  was  proposed. 

The  imposition  of  phased  compliance 
schedules  would  provide  no  meaningful 
relief.  Nearly  all  foreign  carriers  serving 
the  United  States  abeady  own  and 
operate  some  complying  airplanes,  and 
operate  some  airplanes  entirely  outside 
of  the  United  States.  Enforcement  of  any 
phased  compliance  rule  would  of 
necessity  involve  complex  reporting  and 
bookkeeping  requirements  to  verify 
operation  of  specific  airplanes  in  the 
United  States  and  percentages  of  total 
operations  by  those  airplanes. 
Experience  with  the  domestic,  phased- 
compliance  rule  has  shown  such 
enforcement  to  be  time-consuming  and 
laborious  for  both  operators  and 
government.  While  the  domestic 
compliance  plan  requirements  are  an 
important  complement  of  that  rule,  its 
successes  are  achieved  in  large  part 
because  all  the  aircraft  are  on  the  U.S. 
registry,  are  flown  at  least  in  part  in  the 
United  States,  and  direct 
communications  with  the  operator  is 
possible.  Such  is  not  the  case  with 
foreign  operators  serving  the  United 
States  with  varied  equipment  and 
sometimes  on  an  infrequent  basis. 
Further,  as  a  practical  matter,  complying 


airplanes  serving  the  United  States  will 
necessarily  be  phased-in  in  order  to 
meet  final  compliance  dates.  The  rate  of 
that  compliance  is  less  important  to 
require  by  rule  than  is  assuring  there  is 
a  mechanism  for  monitoring  the  progress 
towards  that  compliance.  That 
mechanism  already  exists  for  foreign 
operators.  There  is  no  indication  that 
the  rate  of  phased  compliance  would  be 
greater  were  it  prescribed  in  the  rules. 

Replacement  Airplanes 

Several  commenters  expressed  their 
concern  with  the  lack  of  replacement 
airplanes  for  those  foiu'-engine  aircraft 
currently  in  their  passenger  or  aircargo 
fleets.  One  commenter  (Zantop 
International  Airlines)  suggested  that 
procedures  be  established  which  will 
preserve  the  integrity  of  the  current  U.S. 
Civil  Reserve  Air  Fleet,  pending  the 
availability  of  replacement  of  all-cargo 
aircraft.  There  is  no  substantial 
evidence  of  either  a  lack  of  compljrlng 
passenger  or  all-cargo  aircraft  available 
on  the  fi-ee  market  or  a  shortage  of  such 
aircraft  that  wrill  develop  between  now 
and  1985.  There  is  also  no  requirement 
that  four-engine  aircraft  be  replaced 
only  by  another  four-engine  aircraft. 
Therefore,  there  is  no  compelling  reason 
to  create  a  different  set  of  regulations 
for  the  replacement  of  cargo  aircraft 
from  those  covering  replacement  of 
passenger-carrying  aircraft.  However, 
the  FAA  will  continue  to  monitor  those 
situations  carefully  and  will  consider,  if 
necessary,  appropriate  relief  under  §  611 
of  the  Act  and  the  ASNA  Act 

Service  to  Small  Communities 
Exemption 

Fourteen  comments  were  received  on 
this  feature  of  the  proposal.  Thirteen  of 
those  approved  of  the  proposed 
exemption  but  expressed  concern  that 
the  language  in  the  notice  did  not 
correctly  reflect  the  intent  of  the  ASNA 
Act.  Specifically,  commenters 
questioned  proposed  §  91.307  because  it 
appeared  to  create  an  element  of 
administrative  discretion  in  the  granting 
of  the  service  to  small  communities 
exemptions.  They  expressed  the  view 
that  §  304  of  the  ASNA  Act  was  clear 
and  unambiguous  and  did  not  provide 
for  such  discretion.  The  only  discretion 
authorized  by  §  304  is  that  limited 
authority  to  provide  relief  from  the 
December  1, 1979,  eligibility  date  for  the 
lOG-seat  configuration  standard  in  order 
to  avoid  unreasonable  hardship  or 
advantage  for  a  carrier's  ability  to 
utilize  the  small  community  exemption 
provision. 

The  FAA  agrees  that  S  304  of  the 
ASNA  Act  does  not  confer  discretion  in 
granting  service  to  small  cominunities 


exemptions  covering  eligible  aircraft 
under  terms  of  the  ASNA  Act  Section 
91.307  does  not  attempt  to  impose  such  a 
limitation  but  uses  the  statutory 
language  to  distinguish  that  special 
exemption  from  other  exemptions  issued 
under  the  Federal  Aviation  Act 

The  FAA  observes  that  in  raising 
these  objections  to  proposed  §  91.307, 
the  commenters  did  not  contend  that 
Congress  enacted  the  exemption  in  §  304 
for  purposes  other  than  maintaining 
small  community  service.  As  a  practical 
matter,  smaU  community  service  in  fact 
will  be  a  primary  result  of  the 
exemption.  It  is  nevertheless  apparent 
that  Congress  chose  to  avoid  making 
definitive  judgments  or  providing 
criteria  as  to  what  constitutes  "small 
community  service."  The  term  is  not 
defined  in  the  ASNA  Act  or  its 
legislative  history.  Persons  familiar  with 
airline  operations  know  that  such  an 
attempt  would  either  be  futile  or  destroy 
the  basic  objective  of  §  304.  Many 
airline  and  air  cargo  systems  are  fully 
integrated.  Aircraft  routing  patterns 
simply  do  not  permit  assignments  of 
particular  aircraft  to  discrete  missions 
such  as  "small  conununity  service." 

In  general,  the  FAA  agrees  with  the 
views  of  tho86  commenters  who 
indicated  the  title  "Small  Community 
Service  Exemption"  does  not  legally 
impose  any  requirement  of  smaU 
commimity  service  as  a  condition  for 
granting  the  exemption.  The  substance 
of  the  statutory  and  regulatory 
provisions  (and  the  discussion  in  this 
preamble)  were  designed  to  promote 
that  service  to  small  communities. 

Proposed  §  91.307(a)  says  (in  part), 
"the  Administrator  issues  an  exemption 
from  the  noise  level  requirements  imder 
this  subpart  to  permit  operation  to 
provide  services  to  small  commimities  in 
the  United  States."  The  FAA  did  not 
propose  and  does  not  intend,  to  require 
operation  to  small  conununities  either  as 
a  prior  condition  for  the  approval  of  the 
exemption  or  as  a  condition  for 
continued  operation  under  those 
exemptions.  Nevertheless,  to  avoid 
future  confusion  on  that  point, 
§  91.307(a)  has  been  edited  to  clarify 
that  result. 

There  was  one  dissenter  to  providing 
the  exemption  prescribed  by  the  ASNA 
Act  for  two-engine  airplanes.  A  foreign 
government  (United  Kingdom)  pointed 
out  that  the  notice  proposes  less 
stringent  requirements  for  two-engined 
airplanes  on  short  haul  flights  in  the 
United  States.  Since  virtually  all  the 
noncomplying  turbojets  operating  on  the 
longer  haul  routes  fi'om  Europe  to  the 
U.S.  are  four-engined  airplanes,  the 
commenter  opined  that  the  "small 
communities"  exemption  would  likely 
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benefit  only  domestic  VS.  operators.  A 
domestic  carrier  operating  the  ri^  typfe 
of  airplane  from  a  major  airport  to  a 
small  community  could  daim  an 
exemption,  whereeis  a  foreign  earner 
operating  the  same  type  of  airplane  to 
the  same  major  airport  could  not  Thus, 
the  commenter  felt  there  was  an  element 
of  discrimination  which  is  objectionable. 

The  FAA  disagrees  with  that  analysis. 
Since  the  exemption  is  available  under 
the  statute  and  the  rule  to  all  operators 
of  two-engine  airplanes,  some  of  the 
most  likely  beneficiaries  of  the 
exemption  are  small  operators  engaged 
in  air  commerce  including  those 
providing  air  services  between  U.S. 
airports  and  various  points  in  the 
Caribbean.  Canada,  and  Latin  America. 
It  does  not  put  foreign  operators  at  a 
competitive  disadvantage  in  serving  the 
same  markets.  U.S.  operators  are  no 
more  able  to  use  two-engine  airplanes 
under  the  rule  to  serve  U3.-Enropean 
markets  than  their  foreign  counterparts. 
Also,  that  commenter  may  have  been 
influenced  by  ^e  mistaken  view  that 
petitions  for  the  exemption  would  be 
judged  on  the  basis  of  the  applicant 
:  actually  providing  service  to  small 
communities  in  the  United  States,  rather 
than  the  Congressional  basis  for 
preserving  aircraft  capable  of  providing 
service  to  small  commimities.  The 
statutory  provision,  which  the 
Administrator  must  implement  limits 
the  exemption  to  two-engine  airplanes. 
The  rule  change  cited  above  should 
allay  that  concern. 

Many  commenters  stated  that  since 
the  language  of  the  ASNA  Act  provided 
for  no  discretion  in  issuing  an 
exemption,  §  91.307  should  be  rewritten 
to  provide  an  "exception."  rather  than 
an  "exemption,"  for  two-engine 
airplanes.  That  approach  to 
implementation  was  considered. 
However,  the  ASNA  Act  prescribes 
different  termination  dates  based  on 
prior  seating  capacities  or  future 
changes  in  ownership.  Because  of  the 
administrative  needs  for  monitoring  and 
enforcing  compliance  status  and  plans, 
the  FAA  has  determined  that  the  small 
communities  provision  can  be 
administered  most  emotively  and 
expeditiously  as  an  exemption.  Thus,  no  ' 
change  has  been  adopted  as  a  result  of 
that  comment. 

One  commenter  (Air  Transport 
Association)  noted  diat  as  proposed, 
the  two-engine  airplane  exemption 
expires  on  any  date  after  January  1, 
1983,  upon  which  the  exempted 
airplanes  change  ownership  (but  not 
later  than  January  1985  or  1988,  as 
appropriate  for  the  seating 
configuration).  That  provision  appears 


to  present  an  unintended  stumbling 
block  in  corporate  mergers  and 
acquisitions,  where  legal  ownership  may 
change  but  the  use  of  the  airplane  would 
not  change.  Accordingly,  the  commenter 
suggested  adding  a  new  paragraph  to 
I  91.307  to  read— 

Tke  exemption  does  not  terminate  when 
ownership  changes  due  to  acquisition  or 
mergec  and  the  airplane  remains  in 
substantiaUy  the  same  type  of  service  for 
which  it  was  used  prior  to  the  change  in 
ownership. 

After  careful  consideration,  the  FAA 
concludes  that  with  clarification,  it  is  a 
reasonable,  general  interpretation  of  the 
provision  that  is  ia  line  with  the 
pCTceived  legislative  intent  Further,  it 
could  simplify  the  administration  of  the 
exemption  and  is  the  type  of  guideline 
that  the  FAA  would  itself  have  to  use  in 
order  to  administer  the  small 
comnranities  exemption.  However,  the 
FAA  concludes  that  there  are  several 
limitations  that  must  be  imposed  on  that 
general  interpretation  and  that  the 
inteipretation  should  not  be 
incorporated  into  the  rule  itself. 

The  FAA  has  no  problem  with  the 
position  that  under  §  304  of  the  ASNA 
Act  an  exemption  issued  to  an  operator 
covering  eligible,  two-engine  airplanes 
does  not  terminate  under  that  Act 
because  of  a  simple  change  in  the 
operator's  name,  a  traditional  corporate 
merger  of  two  or  more  corporations 
(such  as  when  Southern  Airways,  Inc. 
and  Ozark  Air  Lines.  Inc.,  legally 
merged  under  the  State  and  Federal  law 
to  create  Republic  Airlines,  Inc.)  or 
because  of  a  traditional  corporate 
acquisition  of  one  company  by  another 
(such  as  when  Pan  American  World 
Airways.  Inc.,  legally  acquired  the 
corporate  assets  and  liabilities  of 
National  Airlines,  Inc.).  In  other 
situations,  however,  the  sale,  lease,  or 
other  disposition  of  an  airplane  covered 
by  an  exemption  would,  by  operation  of 
§  304,  terminate  diat  exemption  at  the 
time  of  delivery  of  that  airplane  to 
another  legally  recognized  "person." 
The  form  and  effect  of  a  particular 
disposition  and  subsequent  use  of 
affected  airplanes  may  need  to  be 
examined  to  determine  whether  it  is 
covered  by  the  termination  provisions  of 
§  304.  Thus.  §  91.307  is  a  generally 
applicable  rule  which  is  not  susceptible 
to  adequate  or  proper  expansion,  as 
suggested  by  the  commenter,  to 
delineate  regulatorily  each  factor  and 
consideration  that  could  affect  the 
application  of  the  law  to  every  case.  It 
would  be  neither  wise  nor  prudent  to 
attempt  to  do  so.  Accordingly,  the 
interpretation  and  application  §  91.307  in 


implementii^  §  304  wiS  be  a  natter  for 
determination  on  an  individual  hams. 

In  that  regard,  the  FAA  notes  that 
exemptions  under  the  Federal  Aviation 
Regulations  are  issued  to  persons  to 
whom  a  regulation  applies  and  grant 
particularized  relief  from  requirements 
under  specific  circumstances.  Part  91, 
Subpart  E,  prescribes  rules  applicable  to 
the  operators  of  the  specific  airplanes 
covered  by  the  rule.  Similarly, 
exemptions,  including  those  issued 
pursuant  to  §  91.307,  are  Issued  to 
operators  and  cover  specific  activities  or 
airplanes.  Monitoring  of  termination 
dates  onder  §  91.307  necessarily  can  be 
achieved  through  that  procedure 
because  an  exemption  is  not 
transferable  with  the  airplane  to  another 
person  and  a  new  operatcu'  is  not 
authorized  to  operate  the  airplane 
covered  by  an  exemption  issued  to  a 
previous  operator.  In  the  cases  where 
the  "exemption"  authorized  by  §  304 
does  not  terminate  by  operation  of  law, 
an  exemption  to  the  new  operator  would 
be  issued  routinely  to  cover  the  airplane 
and  its  operation  by  that  operator.  The 
procedures  of  FAR  Part  11  apply  to  the 
apphcation  for  and  issuance  of  an 
exemption  to  an  eligible  operator. 
However,  for  an  original  issue 
exemption  based  on  seating  capacity  on 
December  1, 1979.  (covering  an  airplane 
not  previously  covered  by  such  an 
exemption),  the  nondiscretionary  aspect 
of  §  304  authority  to  grant  the  exemption 
constitutes  the  requisite  "good  cause" 
for  waiving  the  full  120-day  filing 
requirement  (§  11.25(b)).  lliose  petitions 
should  be  made  at  least  30  days  before 
the  proposed  effective  date  of  die 
exemption.  Federal  Regbter  publication 
of  notice  of  receipt  of  petitions 
(§S  11.27(c)  and  (f))  and  disposition  of 
petitions  (§  11.27(e))  will  occur, 
however.  In  other  respects,  petitioners 
for  service  to  small  community 
exemptions  must  follow  Part  11 
procedures  and  present  sufficient 
information  to  determine  their 
qualification  for  an  exemption.  It  must 
provide  information  covering  operation 
of  specific  eligible  airplanes  and  the 
seating  capacity  of  eadi  affected 
airplane  to  determine  maximum 
duration  of  the  exemption.  The 
exemption,  when  issued,  will  specify  the 
expiration  date  of  the  exemption  for 
each  airplane  covered  by  the  exemption 
document  Modification  of  the 
exemption  fifter  issuance  will  permit 
airplanes  to  be  added  or  deleted  from 
the  exemption  under  the  rules.  Thus,  an 
operator  will  need  and  will  be  issued 
only  one  service  to  small  communities 
exemption  docimient  but  that  docoment 
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will  cover  all  eligible  airplanes  covered 
by  the  exemption  provisions. 

Other  Issues 

No  comments  were  received  that 
specifically  addressed  either  the  use  of 
"tradeoffs"  in  showing  compliance  with 
the  provision  of  Subpart  E  or  the 
proposal  not  to  extend  the  compliance 
plan  reporting  requirements  to  foreign 
operators  or  to  adjust  the  content 
requirements  for  plans.  Those  portions 
of  Notice  No.  80-7  are  adopted  as 
proposed. 

Several  foreign  commenters  suggested 
that  the  FAA  not  introduce  noise 
certification  as  an  operating  rule  for 
foreign  operators  because  of  the 
dangerous  precedent  this  could  create  in 
respect  of  other  airworthiness  matters. 
One  commenter  in  particular  suggested 
that  the  proposed  rule  would  be  the 
equivalent  of  the  United  States  failing  to 
recognize  as  vaUd  the  certificates  of 
airworthiness  of  foreign  registered 
aircraft  which  do  not  comply  with  Part 
36.  Similar  concerns  were  expressed  by 
several  commenters.  ApparenUy,  the 
basis  for  this  concern  was  the 
perception  of  the  unilateral  action  by  the 
United  States  previously  discussed  and 
the  effect  that  this  perception  could 
have  on  other  aircraft  certification  and 
airworthiness  agreements  reached  by 
ICAO  under  the  Chicago  Convention. 

This  amendment  is  directed  at  the 
operation  of  aircraft  in  the  United 
States.  It  is  not  directed  at  airworthiness 
certification  or  authority  of  ICAO 
member  States.  Article  33  of  the  Chicago 
Convention  requires  reciprocal 
recognition  of  certificates  of 
airworthiness  by  contracting  States, 
provided  that  the  requirements  under 
which  they  are  issued  are  equal  to  or 
more  stringent  than  ICAO  minimum 
standards.  It  was  argued  that,  because 
of  that  requirement,  the  United  States 
must  accept  for  all  operations  foreign 
registered  aircraft  certificated  to  Annex 
16  standards.  What  that  argument  fails 
to  consider  is  that  this  amendment  does 
not  in  any  way  affect  U.S.  recognition  of 
foreign  certificates  of  airworthiness.  It  is 
merely  a  restriction  on  operations  of 
certain  airplanes  in  and  out  of  U.S. 
airports.  Other  operations  of  affected 
airplanes,  such  as  overflights  of  U.S. 
territory,  are  not  affected.  If  the  United 
States  were  refusing  to  recognize  those 
foreign  airworthiness  certificates,  all 
operations  including  overflights  would 
be  prohibited.  Thus,  this  amendment  is 
clearly  an  operating  rule  and  not  an 
action  refusing  to  recognize  foreign 
certificates  of  airworthiness.  The 
Chicago  Convention,  in  Articles  11  and 
12,  recognizes  the  right  of  each 
contracting  State  to  promulgate  and 


enforce  rules  of  the  air,  as  long  as  they 
are  applied  to  the  aircraft  of  aU 
contracting  States  without  distinction  as 
to  nationality.  Further,  as  previously 
discussed.  Article  38  recognizes  the  right 
of  any  State  to  adopt  necessary 
regulations  that  differ  from  those 
established  by  an  international 
standard.  This  rule  falls  squarely  within 
those  authorities. 

It  is  also  important  to  note  that  the 
United  States  did  not  undertake  lightly 
this  action  to  promulgate  an  operating 
rule  but  did  so  only  after  repeated 
entreaties  to  ICAO  to  provide  leadership 
in  this  matter  and  with  adequate  notice 
of  U.S.  needs  and  intentions.  The  subject 
was  first  brought  under  international 
discussion  in  an  ICAO  specieil  meeting 
in  November  1969.  In  November  1976, 
the  United  States  announced  its 
intention  to  require  operators  engaged  in 
foreign  commerce  in  the  United  States  to 
comply  with  the  operating  noise  limits 
rule  by  1985.  By  that  time  more  than  15 
years  will  have  elapsed  since  the  matter 
was  first  broached  in  the  ICAO.  At  this 
time,  based  on  their  May  1979  decision, 
there  is  no  assiuance  that  the  ICAO  will 
endorse  an  international  standard 
governing  operating  noise  levels  even 
after  the  1988  date  in  that  decision. 

One  commenter  expressed  particular 
concern  with  the  possibility  that  some 
United  States  airports  woidd  apply  more 
stringent  regulations  of  their  own 
beyond  these  adopted  by  the  FAA.  That 
legitimate  concern,  however,  is  outside 
the  scope  of  the  subject  and  issues 
contained  in  Notice  No.  80-7  which  is 
based  on  Tide  ni  of  die  ASNA  Act.  It 
should  be  noted  that  Title  I  of  that  same 
Act  delineates  many  of  the  actions  that 
may  be  taken  by  airport  proprietors  and 
operators  to  identify  and  alleviate  an 
airport  community  noise  problem.  Titie  I 
also  provides  for  rules  to  govern 
submission  of  these  proposed  actions  for 
FAA  review  on  an  airport-by-airport 
basis  and  charges  the  FAA  with  the 
responsibility  to  disapprove  any 
proposed  actions  or  combinations  of 
actions  that  "create  an  undue  burden  on 
interstate  or  foreign  commerce."  At  this 
time,  the  FAA  is  preparing  regulatory 
action  to  implement  Tide  I.  Most,  if  not 
all,  of  the  commenters'  concerns  will  be 
addressed  in  that  rulemaking 
proceeding. 

Several  commenters  noted  that  the 
Conference  Report  for  the  ASNA  Act 
urged  the  FAA  to  give  consideration  to 
hardship  situations  involving  smaller 
carriers  operating  four-engine  airplanes 
where  the  carrier  is  making  a  good  faith 
compliance  effort  but  needed  technology 
is  either  delayed  or  unavailable  and 
rigid  adherence  to  compliance  deadlines 


could  work  financial  havoc  and  deprive 
the  public  of  valuable  airline  service. 
Some  of  those  commenters 
recommended  expanding  this 
rulemaking  action  to  provide  specific 
criteria  for  granting  that  relief.  After 
carefid  review,  the  FAA  finds  that  it 
caimot  meaningfully  improve  on  the 
admonition  of  the  Conference  Report  or 
on  the  provisions  of  FAR  SS  11.25  and 
11.27  which  contain  specific  procedures 
for  petitioning  and  for  granting  such 
petitions  under  the  rules  in  the 
particular  cases  presented.  Therefore. 
while  attention  is  specifically  directed  to 
the  guidance  provided  by  the  Congress, 
no  regulatory  expansion  or  amendment 
is  needed. 

Three  commenters  hicluded  in  their 
submissions  requests  for  waivers  or 
exemptions  for  specific  foreign 
scheduled  air  carriers.  The  FAA  cannot 
consider  such  requests  in  the  context  of 
this  general  rulemaking  proceeding,  but 
will  consider  each  fully  documented 
request  submitted  in  accordance  with 
1 11.25  of  Part  11.  However,  pending 
adoption  of  this  amendment,  those 
requests  were  premature  in  seeking 
relief  fi'om  requirements  not  yet  issued 
or  evaluated  by  those  commenters  to 
determine  whether  or  what  form  of  relief 
should  be  sought. 

VIIL  Section-by-Section  Analysis  of  the 
Amendment 

This  action  amends  Subpart  E  of  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  which  contains  die 
operating  noise  limits  and  related 
requirements  that  apply  to  the  operation 
of  affected  aircraft  to  or  from  airports  in 
the  United  States.  The  following 
discussion  oudines  the  changes  to  each 
affected  provision  reflecting  Tide  III  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 

A.  Applicability  to  airplanes  engaged  in 
foreign  air  commerce 

Section  91.301(a](l]  is  amended  to 
reflect  the  expanded  applicability  to 
Subpart  E  for  civil  subsonic  airplanes 
engaged  in  foreign  air  commerce  in  the 
United  States,  regardless  of  the  State  of 
registry  of  the  airplane.  The  provision  is 
restructured  and  a  new  paragraph 
added  to  provide  comparable  treatment 
for  foreign  registered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds.  The  new  paragraph  indicates 
that  Subpart  E  applies  if  the  airplane 
would  be  required  by  the  Federal 
Aviation  Regulations  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  intended 
for  that  airplane  were  it  registered  in  the 
United  States.  It  also  clarifies  that  the 
rule  applies  to  operations  to  or  fi'om  U.S. 


airports,  not  to  overflights  of  the  United 
States.  A  new  paragraph  [a)(2]  is  added 
to  indicate  that  there  is  no  aubstantial 
need,  and,  thus,  no  requirement  at  this 
time  for  foreign  operators  to  submit 
compliance  plans  and  status  reports. 
Compliance  status  of  airplanes  operated 
in  the  United  States  by  foreign  operators 
can  be  adequately  monitored  through 
the  existing  mechanisms  covering  those 
operations  and  airplanes.  Accordingly, 
this  amendment  does  not  change 
§  91.308  to  expand  its  application  to 
foreign  operators.  Current  paragraph 
(a)(2),  concerning  civil  supersonic 
airplanes  pot  affected  by  the  proposals, 
is  redesignated  as  paragraph  (a)(3). 

B.  Relationship  to  Part  36 

Paragraph  91.301(b)  is  revised  to 
expressly  incorporate  the  Part  36 
definitions  of  "Stage  2"  and  "Stage  3" 
noise  levels  and  of  airplanes  described 
in  terms  of  those  noise  levels  ("Stsige  2 
airplanes"  and  "Stage  3  airplanes"). 
Those  terms  are  used  whenever 
appropriate  to  identify  more  specifically 
the  applicable  Part  36  noise  levels  under 
Part  91,  Subpart  E.  The  paragraph  is  also 
expanded  to  provide  the  regulatory 
basis  for  the  Administrator  to  determine 
that,  solely  for  purposes  of  Subpart  E, 
noise  certifications  under  certain 
portions  of  ICAO  Aimex  16  are 
substantially  compatible  with,  and 
achieve  results  equivalent  to  those 
achievable  under.  Part  36.  Those 
determinations  apply  only  to  subsonic 
airplanes  engaged  in  foreign  air 
commerce. 

C.  Tradeoff  provisions 

Paragraph  91.301(c),  governing  the 
limited  applicability  of  the  tradeoff 
provisions  of  §  C36.5(b)  in  showing 
compliance  with  Subpart  E,  is  deleted. 
That  change  implements  the  legislative 
authorization  to  use  "tradeoffs"  in 
showing  compliance  with  the  provision 
of  Subpart  E  {§  305  of  tiie  ASNA  Act). 

D.  Final  compliance  dates 

Section  91.303  is  amended  to  reflect 
the  legislative  authorization  (§§  303(b) 
and  304,  ASNA  Act)  for  extending  the 
final  compliance  dates  beyond  January 
1, 1985.  (For  some  airplanes,  full 
compliance  is  required  before  January  1, 
1983.  under  S  91.305(b)(2)(ii).)  The 
affected  provisions  govern  two-engine 
or  three-engine  airplanes  under  FAA 
approved  replacement  plans 
(§  91  J05(d)(l))  or  under  the  small 
communities  exemption  provisions  for 
two-engine  airplanes  (§  91.306).  In  other 
respects,  the  Stage  2  or  Stage  3  noise 
levels  still  must  be  achieved  according 
to  the  phased  compliance  schedule  and 
by  all  affected  subsonic  airplanes  by 


January  1, 1985,  in  order  to  operate  in 
the  United  States. 

E.  Phased  compliance 

Section  91.305  prescribes  die  phased 
compliance  schedule  for  U.S.  registered 
airpl^es  operated  under  Parts  121  or 
135,  including  provisions  for  extending 
those  d^es  up  to  January  1, 1965.  under 
an  FAX  approved  plan  for  "replacement 
airplane^  that  have  been  shown  to 
comply  with  specified  Part  36  noise 
levels.  This  amendment  expands  the 
general  m>plicability  of  that  section  to 
include  all  affected  airplanes  operated 
in  domestic  U.S.  air  commerce, 
regardles's  of  their  State  of  registry. 
(That  change  is  necessary  to  ensure  that 
the  noise  abatement  objectives  of  the 
rule  are  not  inadvertently  subverted  in 
those  cases  where  U.S.  operators 
operate  foreign  registered  airplanes  in 
the  United  States  under  the  recendy 
adopted  provisions  of  the  International 
Air  Transportation  Competition  Act  of 
1979.)  For  purposes  of  phased 
compliance,  the  rule  distinguishes 
between  airplanes  operated  in  domestic 
U.S.  air  commerce,  and  diose  operated 
in  foreign  air  commerce  in  the  United 
States.  The  proposed  amendment  has 
been  rewritten  to  clarify  the 
applicability  of  each  provision,  including 
the  continued  applicability  of  phased 
comphance  to  U.S.  operators  of 
airplanes  engaged  in  domestic  and 
foreign  air  commerce  in  the  United 
States.  The  notable  exceptions  are  those 
airplanes  covered  by  approved 
apportionment  plans  to  engage  ha 
foreign  air  commerce  and  die  airplanes 
opiated  under  service  to  small 
communities  exemptions  ({  91.307(a)). 
The  exception  provision  of  §  9U05(b) 
has  been  clarified  to  indicate  that  for 
purposes  of  phased  compliance 
airplanes  covered  by  one  or  the  other  of 
the  exceptions  are  not  counted  among 
the  number  of  airplanes  for  which  noise 
level  compliance  must  be  shown  or 
which  may  not  be  operated  in  the 
United  States.  Accordingly,  the 
proportional,  phased  compliance  must 
be  achieved  by  the  remaining, 
imexcepted  airplanes. 

For  all  airplanes  engaged  in  foreign 
air  commerce  in  the  United  States, 
regardless  of  the  State  of  registry, 
compliemce  is  required  as  follows: 

(1)  By  January  1, 1985.  for  all  affected 
airplanes  (except  those  identified  in 
paragraphs  (2)  and  (3)  below),  including 
those  previously  operated  under — 

(a)  An  approved  method  of 
appointment  (§  91.305(c)); 

(b)  An  approved  replacement  plan 
(fi  91.306  (b)  and  (c);  and 

(c)  A  service  to  small  communities 
exemption  (§  91.307(a)(3)). 


(2)  By  January  1, 1986,  for  two-engine 
airplanes  scheduled  to  be  replaced 
under  an  approved  plan  (§  91.306(a)); 
and 

(3)  By  Jairaary  1. 1988,  for  two-engine 
airplanes  having  100  passenger  seats  or 
less  and  previously  operated  under  a 
service  to  small  communities  exemption 
(I  91.307(a)(2)). 

The  provision  for  apportionment  of 
airplanes  engaged  in  foreign  air 
commerce  by  U.S.  operators  under 
§  91.307  is  redesignated  under 
§  91.305(c).  That  provision  is  rewritten 
but  continues  to  permit  persons 
operating  airplanes  in  both  domestic 
and  foreign  air  commerce  in  the  United 
States  to  apportion  those  airplanes 
between  the  two  kinds  of  operations. 
That  is  accomplished  by  electing  to 
comply  with  the  requirements  for 
airplanes  operated  in  foreign  air 
commerce  with  respect  to  that  portion  of 
the  airplanes  operated  by  that  person 
shown,  under  an  FAA  approved  method 
of  apportionment,  to  be  engaged  in 
foreign  air  commerce  in  the  United 
States. 

F.  Replacement  airplanes 

Under  this  amendment  §  91.305(c), 
governing  replacement  airplanes,  is 
redesignated  and  revised  under  new 
§  91.306.  Specific  additional  statutory 
requirements  are  implemented  for 
replacement  of  two-engine  and  three- 
engine  airplanes  in  accordance  with  the 
ASNA  Act  The  contract  must  be 
executed  before  January  1, 1983,  and 
specify  dehvery  of  a  Stage  3  airplane 
before  January  1, 1985,  for  replacing 
three-engine  airplanes  and  before 
January  1, 1986  for  replacing  two-engine 
airplanes.  This  amendment  incorporates 
those  requirements  and  dates  while 
preserving  the  existing  rule  for  other 
airplanes  covered  by  Subpart  E. 

Under  the  existing  rule,  the  effect  of 
which  is  unchanged  for  other  than 
certain  two-engine  and  three-engine 
airplanes,  S  91.305(c)  permits  continued 
operation  of  a  noncomplying  ("Stage  1") 
airplane  afier  the  applicable  phase 
compliance  date,  if  it  will  be  replaced 
before  the  final  compliance  date.  To 
continue  to  be  operated,  the  airplane 
must  be  covered  by  an  FAA  approved 
replacement  plan  (before  the  phased 
compliance  date)  with  a  scheduled 
delivery  (before  January  1, 1985)  of  an 
eligible  replacement  airplane.  To  be 
eligible,  that  airplane  must  have  been 
shown  to  comply  either  (1)  with  Stage  2 
or  Stage  3  noise  levels  before  issuance 
of  an  original  standard  airworthiness 
certificate  or  (2)  with  Stage  3  noise 
levels  before  issuance  of  a  standard 
airworthiness  certificate  other  than 
original  issue  (for  airplanes  that  have 
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been  reengined  or  otherwise  modified). 
The  existing  provisions  are  rewritten  to 
apply  only  to  airplanes  not  covered  by 
the  ASNA  Act  "new  technology  aircraft 
incentive"  (§  303)  and  to  clarify  that  the 
replacement  airplane  "ordered  and 
*  *  *  scheduled  for  delivery"  must  be 
under  a  "binding  contract,"  not  merely 
an  option  to  buy,  as  discussed  below.  In 
all  cases,  operation  of  the  airplane  to  be 
replaced  may  continue  until  the  dates 
specified  in  the  rule  but,  as  prescribed  in 
the  rule,  not  beyond  the  date  specified 
in  the  approved  plan.  Accordingly,  the 
ASNA  Act  does  not  address  any 
replacement  of  airplanes  subject  to  the 
existing  January  1, 1981,  compliance 
date.  To  operate  those  airplanes  to  be 
replaced  after  that  date  still  requires 
FAA  approved  replacement  plans  and 
binding  contracts  for  replacement 
airplanes  before  the  applicable  1981 
phased  compliance  dates. 

In  order  to  determine  whether 
acceptable  contractual  obligations 
supporting  a  replacement  plan  have 
been  executed  by  the  operator  of  the 
Stage  1  airplanes,  the  amendment 
provides  for  the  submission  of  a 
certified  application  for  approval  of  the 
replacement  plan.  Paragraph  91.306(d) 
applies  to  each  replacement  plan, 
including  any  revised  plan,  submitted 
for  approval  to  the  FAA.  It  requires 
operators  of  the  airplanes  to  be  replaced 
to  submit  to  the  FAA,  Director  of  the 
Office  of  Environment  and  Energy,  an 
application  containing  specified 
information  constituting  the  plan,  and 
certified  as  true  and  correct  (under 
penalty  of  18  U.S.C.  1001),  upon  which 
the  FAA  may  rely  in  considering 
whether  to  approve  the  replacement 
plan.  More  than  one  airplane  may  be  the 
subject  of  a  single  replacement  plan.  On 
the  basis  of  the  application  and  « 
replacement  plan,  the  FAA  should  be 
able  to  determine  whether  a  mutually 
binding  contract  between  the  operator 
and  an  aircraft  manufacturer,  or  other 
source,  for  actual  and  timely  delivery  of 
an  eligible  replacement  airplane  has 
been  entered  into  as  contemplated 
under  §  303  of  the  ASNA  Act  and  new 
FAR  §  91.306. 

The  information  required  to  be 
included  in  the  application  should 
simplify  the  process  of  applying  for  and 
considering  approvals.  It  should  avoid, 
in  most  cases,  the  need  for  submitting 
the  actual  contracts  and  complex 
financing  documents  for  review  before  a 
replacement  plan  can  be  approved.  It 
should  provide  the  requisite  assurances 
that  replacement  of  the  airplanes 
covered  will  in  fact  occur  and  an  eligible 
replacement  airplane  will  be  put  into 
service  as  contemplated.  In  that  regard. 


an  approved  replacement  plan  will 
permit  the  continued  operation  of  the 
Stage  1  airplane  only  imtil  the  date 
specified  in  the  plan  or  its  expiration 
under  the  rule  and  only  so  long  as  the 
material  facts  and  representations  made 
by  the  operator  and  relied  upon  in  giving 
an  approval  continue  to  apply.  The  FAA 
contemplates  that  commercially  soimd 
transactions  must  be  presented  in  order 
to  obtain  approval  of  each  replacement 
plan.  To  ensure  that  the  FAA  has 
adequate  information  to  make  that 
determination,  the  amendment  includes 
authority  to  request  from  the  applicant 
any  additional  information  or 
documentation  when  needed. 

C.  Service  to  small  communities 
exemption. 

The  statute  provides  for  issuance  of 
limited  exemptions  to  permit  Stage  1 
airplanes  powered  by  two  engines  to  be 
operated  after  otherwise  applicable 
interim  and  final  compliance  dates 
(§  304  of  the  ASNA  Act).  That  provision 
is  implemented  imder  a  new  §  91.307. 
Under  that  section,  the  Administrator 
issues  to  operators  exemptions  covering 
specific  two-engine  airplanes  operating 
in  air  commerce  in  the  United  States. 
Paragraph  (a)  of  the  new  section 
provides  the  statutory  dates  for 
termination  of  the  exemption;  that  is. 
January  1, 1985.  for  airplanes  with  more 
than  100  passenger  seats  and  January  1. 
1988,  for  airplanes  with  100  passenger 
seats  or  less.  Also,  as  specified  in  the 
ASNA  Act,  if  an  airplane  covered  by  an 
exemption  is  sold,  or  otherwise  disposed 
of,  to  another  person  on  or  after  January 
1, 1983,  the  exemption  terminates  on  the 
date  of  delivery  to  that  person.  Because 
exemptions  are  issued  to  operators,  are 
nontransferable,  and  cover  specified 
airplanes,  operation  of  an  exempted 
airplane  by  another  person  will  require 
the  new  operator  to  show  any  required 
compliance,  or,  if  eligible,  obtain  an 
exemption  covering  its  operation  of  that 
airplane,  before  operating  it.  Paragraph 
(b)  contains  the  statutory  provision 
indicating  that  the  airplane's  seating 
capacity,  which  dictates  the  maximum 
duration  of  the  exemption,  is  governed 
by  that  shown  to  exist  on  December  1, 
1979,  or  an  earlier  date  established  for 
that  airplane  by  tiie  Administrator. 

H.  Compliance  plans  and  status. 

Amendments  to  §  91.308  do  not 
include  any  extension  of  the 
requirements  for  submitting  compliance 
plans  and  status  reports  to  foreign 
operators.  However,  several  changes  in 
the  rule,  primarily  affecting  U.S. 
operators  engaged  in  both  domestic  and 
foreign  air  conmierce,  are  adopted  to 
reflect  more  clearly  the  changes  in  the 


operating  noise  limit  requirements. 
Paragraph  (a)  is  amended  to  cover 
airplanes  under  foreign  registry  that  are 
operated  by  U.S.  operators  in  the  United 
States.  Editorial  changes  are  made  in 
paragraphs  (b)(2]  and  (3)  to  reflect  the 
Amendments  to  other  sections. 
Paragraph  (c)(3)  is  amended  so  affected 
U.S.  operators  can  break  down  the  total 
number  of  airplanes  engaged  in 
domestic  U.S.  air  commerce  and  in 
foreign  air  commerce  in  the  United 
States,  as  well  as  the  total  number  of 
airplanes  in  each  of  those  classes  that 
are  powered  by — (1)  four  turbojet 
engines  with  no  bypass  ratio  or  with  a 
bypass  ratio  less  Uian  two;  and  (2)  any 
other  bypass  ratio  engines  or  number  of 
engines.  U.S.  operators  can  also  report 
the  number  of  two-engine  airplanes  in 
each  class  operated  under  a  service  to 
small  communities  exemption.  Under 
this  amendment,  current  paragraph 
(c)(4)(x)  is  amended  to  govern  only 
retirements  of  DC-^  and  B-707  airplanes 
operated  in  domestic  U.S.  air  commerce 
and  a  new  paragraph  (c)(4)(xi)  covers 
those  airplanes  operated  in  foreign  air 
conunerce  in  the  United  States.  Several 
paragraphs  are  redesignated  and  a  new 
paragraph  (c)(4)(xiv)  is  added  to  cover 
each  airplane  operated  under  an 
exemption  issued  to  the  operator, 
including  those  operated  under  a  service 
to  small  communities  exemption. 
Corresponding  reporting  codes  are 
amended  or  added  to  paragraph  (c)(5)  to 
reflect  those  Amendments  to  the 
compliance  plan  and  status  reporting 
requirements  affected  by  the  ASNA  Act. 
Compliance  plans  and  status  reports 
providing  the  information  in  the  changed 
rule  will  not  be  required  until  the 
operator  submits  a  new  or  revised  plan 
and  report  after  the  effective  date  of  this 
Amendment. 

Effective  and  CompliaBce  Dates 

In  light  of  the  objectives  and  effects  of 
this  amendment,  it  is  being  made 
effective  upon  publication  in  the  Federal 
Register,  llie  amendments  of 
§§  91.303—91.308  include  specific  relief 
from  the  current  requirements  of 
Subpart  E  for  domestic  operations.  Since 
some  of  those  operators  must  meet  the 
first  phased  compliance  on  January  1. 
1981.  those  amendments  should  become 
effective  as  soon  as  possible  to  provide 
the  relief  contemplated  under  the  ASNA 
Act.  For  foreign  operators  brought  under 
Part  91  Subpart  E  by  this  action,  the 
amendment  requires  compliance  by 
January  1, 1985. 1986,  or  1988  (depending 
on  the  airplane  affected),  regardless  of 
when  the  amendment  becomes  effective. 
This,  it  provides  compliance  dates  that 
exceed  the  required  30-day  prior  notice 
of  regulatory  requirements.  Accordingly. 


I  find  that  good  cause  exists  for  making 
this  amendment  to  Subpart  E  of  Part  91 
effective  upon  its  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  E  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  is  amended,  effective 
'  November  ZR,  1980,  as  follows:  ^ 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

***** 

Subpart  E— Operating  Noise  Limits 

1.  By  amending  §  91.301  as  follows: 

a.  By  revoking  paragraph  (c)  and 
marking  it  "[Reserved]." 

b.  By  redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3)  and  by  adding  a  new 
paragraph  (a)(2]  and  amending 
paragraphs  (a)(1)  and  (b)  to  read  as 
follows: 

§  91.301    Applicability;  relation  to  Part  36. 

(a)  *  *  * 

(1)  Sections  91.303,  91.305,  91.306,  and 
91.307  apply  to  civil  subsonic  tiu'bojet 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and — 

(i)  If  U.S.  registered,  that  have      ^ 
standard  airworthiness  certificates;  or 

(ii)  If  foreign  registered,  that  would  be 
required  by  this  chapter  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  intended 
for  the  airplane  were  it  registered  in  the 
United  States. 

Those  sections  apply  to  operations  to  or 
from  airports  in  the  United  States  under 
this  part  and  Parts  121, 123, 129,  and  135 
of  this  chapter. 

(2)  Section  91.308  applies  to  U.S. 
operators  of  civil  subsonic  turbojet 
airplanes  covered  by  this  subpart.  That 
section  applies  to  operators  operating  to 
or  from  airports  in  the  United  States 
under  this  part  and  Parts  121, 123,  and 
135  but  not  to  those  operating  under  Part 
129  of  this  chapter. 

***** 

(b)  Unless  otherwise  specified,  as 
used  in  this  subpart  "Part  36"  refers  to 
14  CFR  Part  36,  including  the  noise 
levels  under  Appendix  C  of  that  part, 
notwithstanding  the  provisions  of  that 
part  excepting  certain  airplanes  from  the 
specified  noise  requirements.  For 
purposes  of  this  subpart,  the  various 
stages  of  noise  levels,  the  terms  used  to 
describe  airplanes  with  respect  to  those 
levels,  and  the  terms  "subsonic 
airplane"  and  "supersonic  airplane" 
have  the  meanings  specified  under  Part 
36  of  this  chapter.  For  purposes  of  this 
subpart,  for  subsonic  airplanes  operated 
in  foreign  air  commerce  in  the  United 


States,  the  Administrator  may  accept 
compliance  with  the  noise  requirements 
under  Aimex  16  of  the  International 
Civil  Aviation  Organization  when  those 
requirements  have  been  shown  to  be 
substantially  compatible  with,  and 
achieve  results  equivalent  to  those 
achievable  under.  Part  36  for  that 
airplane.  Determinations  made  under 
these  pfovisions  are  subject  to  the 
limitations  of  S  36.5  of  this  chapter  as  if 
those  noise  levels  were  Part  36  noise 
levels. 

2.  By  revising  §  91.303  to  read  as 
follows: 

§  91.303    Final  compliance:  Subsonic 
airplanes. 

Except  as  provided  in  SS  91.306  and 
91.307,  on  and  after  January  1, 1985,  no 
person  may  operate  to  or  from  an  airport 
in  the  United  States  any  subsonic 
airplane  covered  by  this  subpart,  unless 
that  airplane  has  been  shown  to  comply 
with  Stage  2  or  Stage  3  iioise  levels 
under  Part  36  of  this  chapter. 

3.  By  revising  §  91.305  to  read  as 
follows: 

§  91.305    Ptiased  compliance  under  Parts 
121,  and  135:  Sut>sonic  airplanes. 

(a)  General.  Each  person  operating 
airplanes  under  Parts  121  or  135  of  this 
chapter,  regardless  of  the  State  of 
registry  of  the  airplane,  shall  comply 
with  this  section  with  respect  to 
subsonic  airplanes  covered  by  this 
subpart 

(b)  Compliance  schedule.  Except  for 
airplanes  shown  to  be  operated  in 
foreign  air  commerce  under  paragraph 
(c)  of  this  section  or  covered  by  an 
exemption  (including  those  issued  under 
S  91.307),  airplanes  operated  by  U.S. 
operators  in  air  commerce  in  the  United 
States  must  be  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36,  in  accordance  with  the  following 
schedule,  or  they  may  not  be  operated  to 
or  from  airports  in  the  United  States: 

(1)  By  January  1, 1981: 

(i)  At  least  one  quarter  of  the 
airplanes  that  have  four  engines  with  no 
bypass  ratio  or  with  a  bypass  ratio  less 
that  two. 

(ii)  At  least  half  of  the  airplanes 
powered  by  engines  with  any  other 
bypass  ratio  or  by  another  number  of 
engines. 

(2)  By  January  1, 1983: 

(i)  At  least  one  half  of  the  airplanes 
that  have  four  engines  with  no  bypass 
ratio  or  with  a  bypass  ratio  less  than 
two. 

(ii)  All  airplanes  powered  by  engines 
with  any  other  bjrpass  ratio  or  by 
another  niunber  of  engines. 

(c)  Apportionment  of  airplanes.  For 
purposes  of  paragraph  (b)  of  this 


section,  a  person  operating  airplanes 
engaged  in  domestic  and  foreign  air 
commerce  in  the  United  States  may 
elect  not  to  comply  with  the  phased 
schedule  with  respect  to  that  portion  of 
the  airplanes  operated  by  that  person 
shown,  under  an  approved  method  of 
apportionment,  to  his  engaged  in  foreign 
air  conunerce  in  the  United  States. 

4.  By  adding  a  new  S  91.306  to  read  as 
follows: 

9  91.306    Reptacement  airplanes. 

A  Stage  1  airplane  may  be  operated 
after  the  otherwise  applicable 
compliance  dates  prescribed  under 
S9  91.303  and  91.305  if,  under  an 
approved  plan,  a  replacement  airplane 
has  been  ordered  by  the  operator  linder 
a  binding  contract  as  follows: 

(a)  For  replacement  of  an  airplane 
powered  by  two  engines,  imtil  January  1, 
1986,  but  not  after  the  date  specified  in 
the  plan,  if  the  contract  is  entered  into 
by  January  1. 1983,  and  specifies 
delivery  before  January  1, 1986,  of  a 
replacement  airplane  which  has  been 
shown  to  comply  with  Stage  3  noise 
levels  under  Part  36  of  this  chapter. 

(b)  For  replacement  of  an  airplane 
powered  by  three  engines,  until  January 
1, 1985,  but  not  after  the  date  specified 
in  the  plan,  if  the  contract  is  entered  into 
by  January  1, 1983,  and  specifies 
dehvery  before  January  1, 1985,  of  a 
replacement  airplane  which  has  been 
shown  to  comply  with  Stage  3  noise 
levels  under  Part  36  of  this  chapter. 

(c)  For  replacement  of  any  otiier 
airplane,  until  January  1, 1985,  but  not 
after  the  date  specified  in  the  plan,  if  the 
contract  specifies  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  which — 

(1)  Has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter  prior  to  issuance 
of  an  original  standard  airworthiness 
certificate;  or 

(2)  Has  been  shown  to  comply  with 
Stage  3  noise  levels  under  Part  36  of  this 
chapter  prior  to  issuance  of  a  standard 
airworthiness  certificate  other  than 
original  issue. 

(d)  Each  operator  of  a  Stage  1  airplane 
for  which  approval  of  a  replacement 
plan  is  requested  under  this  section 
shall  submit  to  the  FAA  Director  of  the 
Office  of  Environment  and  Energy  an 
application  constituting  the  proposed 
replacement  plan  (or  revised  Plan)  that 
contains  the  information  specified  under 
this  paragraph  and  which  is  certified 
(under  penalty  of  18  U.S.C.  1001)  as  true 
and  correct.  Each  application  for 
approval  must  provide  information 
corresponding  to  that  specified  in  the 
contract,  upon  which  the  FAA  may  rely 
in  considering  its  approval,  as  follows: 
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(1)  Name  and  address  of  the 
applicant. 

(2)  Aircraft  type  and  model  and 
registration  number  for  each  airplane  to 
be  replaced  under  the  plan. 

(3)  Aircraft  type  and  model  of  each 
replacement  airplane. 

(4)  Scheduled  dates  of  delivery  and 
introduction  into  service  of  each 
replacement  airplane. 

(5]  Name  and  addresses  of  the  parties 
to  the  contract  and  any  other  persons 
who  may  effectively  cancel  the  contract 
or  otherwise  control  the  performance  of 
any  party. 

(6]  Information  specifying  the 
anticipated  disposition  of  the  airplanes 
to  be  replaced. 

(7)  A  statement  that  the  contract 
represents  a  legally  enforceable,  mutual 
agreement  for  delivery  of  an  eligible 
replacement  airplane. 

(8)  Any  other  information  or 
documentation  requested  by  the 
Director,  Office  of  Environment  and 
Energy  reasonably  necessary  to 
determine  whether  the  plan  should  be 
approved. 

5.  By  revoking  §  91.307  and 
substituting  for  it  a  new  §  91.307  to  read 
as  follows: 

§  91.307    Service  to  small  communities 
exemption:  Two-engine,  subsonic  airplanes. 

(a)  A  Stage  1  airplane  powered  by  two 
engines  may  be  operated  after  the 
compliance  dates  prescribed  under 

§§  91.303.  91.305.  and  91.306.  when,  with 
respect  to  that  airplane,  the 
Administrator  issues  an  exemption  to 
the  operator  from  the  noise  level 
requirements  under  this  subpart.  Each 
exemption  issued  under  this  section 
terminates  on  the  earlier  of  the  following 
dates — 

(1)  For  an  exempted  airplane  sold,  or 
otherwise  disposed  of,  to  another  person 
on  or  after  January  1. 1983 — on  the  date 
of  delivery  to  that  person; 

(2)  For  an  exempted  airplane  with  a 
seating  configuration  of  100  passenger 
seats  or  less — on  January  1, 1988;  or 

(3)  For  an  exempted  airplane  with  a 
seating  configuration  of  more  than  100 
passenger  seats — on  January  1, 1985. 

(b)  For  purposes  of  this  section,  the 
seating  configuration  of  an  airplane  is 
governed  by  that  shown  to  exist  on 
December  1, 1979.  or  an  earher  date 
established  for  that  airplane  by  the 
Administrator. 

6.  By  amending  §  91.308  as  follows: 

a.  By  amending  the  section  heading  to 
read  as  follows: 

§  91.308    Compliance  plans  and  status:  U.S. 
operators  of  subsonic  airplanes. 

b.  By  amending  paragraph  [a)  by 
deletinj!  the  words  "Each  operator  of  a 
civil  subsonic  airplane  covered  by  this 


subpart"  and  substituting  for  them  the 
words  "Each  U.S.  operator  of  a  civil 
subsonic  airplane  covered  by  this 
subpart  (regardless  of  the  State  of 
registry)." 

c.  By  amending  paragraph  (b)(2]  by 
deleting  the  words  "airplane  types"  and 
substituting  for  them  the  word 
"airplanes." 

d.  By  amending  para^aph  (b](3]  after 
the  words  "applicable  to  that  aiiplane" 
by  deleting  the  word  "type"  and  after 
the  words  "through  1985"  by  adding  the 
words  "or  until  any  later  compliance 
date  for  that  airplane  prescribed  under 
this  subpart.". 

e.  By  amending  paragraph  (c](3]  to 
read  as  follows: 
***** 

(c)*  *  • 

(3)  The  total  number  of  airplanes 
covered  by  this  section  and  in  each  of 
the  following  classes  and  subclasses: 

(i)  Airplanes  engaged  in  domestic  air 
commerce. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  bypass  ratio  or 
with  a  bypass  ratio  less  than  two. 

(B)  Airplanes  powered  by  engines 
with  any  other  bypass  ratio  or  by 
another  number  of  engines. 

(CJ  Airplanes  covered  by  an 
exemption  issued  under  §  91.307  of  this 
subpart 

(ii)  Airplanes  engaged  in  foreign  air 
commerce  under  an  approved 
apportionment  plan. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  bypass  ratio  or 
with  a  bypass  ratio  less  than  two. 

(B)  Airplanes  powered  by  engines 
with  any  other  bypass  ratio  or  by 
another  number  of  engines. 

(C)  Airplanes  covered  by  an 
exemption  issued  under  §  91.307  of  this 
subpart. 

»        *        *        »        • 

f.  By  amending  paragraph  {c)(4)(x) 
after  the  words  "For  DC-8  and  B-707 
airplanes"  by  adding  the  words 
"operated  in  domestic  U.S.  air 
commerce." 

g.  By  revoking  paragraph  (c){4)(vii) 
and  marking  it  "[Reserved]". 

h.  By  amending  paragraph  (c)(4)(xii) 
by  deleting  the  reference  to  "§  91.307  of 
this  subpart"  and  substituting  for  it  the 
words  "§  91.305(c)  of  this  subpart." 

i.  By  redesignating  paragraphs 
(c)(4)(xi).  (xii).  (xiii).  and  (xiv)  as 
paragraphs  "(c)(4)(xu),"  "(c)(4)(xiii)," 
"(c)(4)(xv)."  and  "(c)(4)(xvi)." 
respectively,  and  adding  two  new 
paragraphs  "(c)(4)(xi),"  and  "(c)(4)(xiv)" 
to  read  as  follows: 
***** 

(c)  *  *  * 
(4)  *  *  * 

(xi)  For  DC-8  and  B-707  airplanes 


operated  in  foreign  air  commerce  in  the 
United  States,  which  have  been  or  will 
be  retired  from  service  in  the  United 
States  without  replacement  between 
April  14, 1980.  and  January  1, 1985.  tfie 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  retirement  of  the  airplane  from 
service; 
*        *        «        »        ♦ 

Kxlv)  For  airplanes  covered  by  an 
exemption  issued  to  the  operator 
granting  relief  from  noise  level 
requirements  of  this  subpart,  the 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  expiration  of  the  exemption  and 
the  appropriate  code  and  applicable 
dates  which  indicate  the  compliance 
strategy  planned  or  implemented  for  the 
airplane. 
***** 

j.  By  amending  paragraph  (c)(5)  by 
amending  the  description  for  code 
"RET"  and  by  adding  two  new  codes 
"RFC"  and  "EXD"  after  the  code  "RET* 
to  read  as  follows: 

RET— For  DC-8  and  B-707  airplanes 
operated  in  domestic  U.S.  air  commerce  and 
retired  from  service  in  the  United  States 
without  replacement  between  January  24, 
1977,  and  January  1, 1985. 

RFC— For  DC-8  and  B-707  airplanes 
operated  by  U.S.  operators  in  foreign  air 
commerce  in  the  United  States  and  retired 
from  service  in  the  United  States  without 
replacement  between  April  14, 1980,  and 
January  1, 1985. 

EXDi— For  airplanes  exempted  from 
showing  compliance  with  the  noise  level 
requirements  of  this  subpart 
(Sees.,  307,  313(a),  601(a),  603,  and  611(b), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348. 1354(a),  1421(a),  1423,  and 
1431(b));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)j:  Title 
III,  Aviation  Safety  and  Noise  Abatement  Act 
of  1979  (Pub.  L  96-193:  94  Stat  50);  49  CFR 
1.47(m):  Title  I,  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  at  seq.); 
Executive  Order  11514,  March  5. 1970)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identiHed  above  under 
the  caption  "For  Further  Information 
Contact". 

Issued  in  Washington,  D.C.,  on  November 
17, 1980. 

Langhome  Bond, 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
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[FRL  1623-3] 

Water  Quality  Criteria  Documents; 
Availability 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Water  Quality  Criteria 

Documents. 

summary:  EPA  announces  the 
availability  and  provides  summaries  of 
water  quality  criteria  documents  for  64 
toxic  pollutants  or  pollutant  categories. 
These  criteria  are  published  pursuant  to 
section  304(a)(1)  of  the  Clean  Water  Act. 

AVAILABIUTY  OF  DOCUMENTS: 

Summaries  of  both  aquatic-based  and 
health-based  criteria  from  the 
documents  are  published  below.  Copies 
of  the  complete  documents  for 
individual  pollutants  may  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161,  (703-487-4650).  A 
Ust  of  the  NTIS  publication  order 
numbers  for  all  64  criteria  documents  is 
published  below.  These  documents  are 
also  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Public  Information  Reference  Unit, 
U.S.  Enviroimiental  Protection  Agency, 
Room  2404  (rear).  401  M  St..  S.W.. 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
these  documents  are  also  available  for 
review  in  the  EPA  Regional  Office 
libraries. 

Copies  of  the  documents  are  not 
available  from  the  EPA  office  listed 
below.  Requests  sent  to  that  office  will 
be  forwarded  to  NTIS  or  returned  to  the 
sender. 

1.  Acenaphthene,  PB81-117269. 

2.  Acrolein,  PB81-117277. 

3.  Acrylonitrile,  PB81-117285. 

4.  Aldrin/Dieldrin,  PB81-117301. 

5.  Antimony,  PB81-117319. 

6.  Arsenic.  PB81-117327. 

7.  Asbestos.  PB81-117335. 

8.  Benzene,  PB81-117293. 

9.  Benzidine,  PB81-117343. 

10.  Beryllium.  PB81-117350. 

11.  Cadmium,  PB81-117368. 

li  Carbon  Tetrachloride.  PB81- 
117376. 

13.  Chlordane,  PB81-117384. 

14.  Chlorinated  benzenes,  PB81- 
117392. 

15.  Chlorinated  ethanes,  PB81-117400. 

16.  Chloroalkyl  ethers,  PB81-117418. 

17.  Chlorinated  naphthalene,  PB81- 
117426. 

18.  Chlorinated  phenols,  PB81-117434. 

19.  Chloroform,  PB81-117442. 

20.  2-chlorophenol,  PB81-117459. 


21.  Chromium.  PB81-117467. 

22.  Copper,  PB81-117475. 

23.  Cyanides,  PB81-117483. 

24.  DDT.  PB81-117491. 

25.  Dichlorobenzenes,  PB81-117509. 

26.  Dichlorobenzidine,  PB81-117517. 

27.  Dichloroethylenes,  PB81-117525. 

28.  2,4-dichlorophenol,  PB81-117533. 

29.  Dichloropropanes/propenes,  PB81- 
117541. 

30.  2,4-dimethylphenol,  PB81-117558. 

31.  Dinitrotoluene,  PB81-117566. 

32.  Diphenylhydrazine,  PB81-117731. 

33.  Endosulfan.  PB81-117574. 

34.  Endrin,  PB81-117582. 

35.  Ethylbenzene.  PB81-117590. 

36.  Fluoranthene.  PB81-117608. 

37.  Haloethers,  PB81-117616. 

38.  Halomethanes,  PB81-117624. 

39.  Heptachlor,  PB81-117632. 

40.  Hexachlorobutadiene.  PB81- 
117640. 

41.  Hexachlorocyclohexane,  P681- 
117657. 

42.  Hexachlorocyclopentadiene,  PB81- 
117665. 

43.  Isophorone,  PB81-117673. 

44.  Lead,  PB81-H7681. 

45.  Mercury,  PB81-117699. 

46.  Naphthalene,  PB81-117707. 

47.  Nickel,  PB81-117715. 

48.  Nitrobenzene,  PB81-117723. 

49.  Nitrophenols,  PB81-117749. 

50.  Nitrosamines,  PB81-117756. 

51.  Pentachlorophenol,  PB81-117764. 

52.  Phenol,  PB81-117772. 

53.  Phthalate  esters,  PB81-117780. 

54.  Polychlorinated  biphenyls  (PCBs). 
PB81-117798. 

55.  Polynuclear  aromatic 
hydrocarbons,  PB81-117806. 

56.  Selenium,  PB81-117814. 

57.  Silver.  PB81-117822. 

5a  Tetrachloroethylene,  PB81-11783a 

59.  Thallium.  PB81-117848. 

60.  Toluene,  PB81-117855. 

61.  Toxaphene,  PB81-117863. 

62.  Trichloroethylene,  PB81-117871. 

63.  Vinyl  chloride,  PB81-117889. 

64.  Zinc,  PB81-117897. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  (WH-585),  United 
States  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  245-3042, 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  304(a)(l]  of  the 
Clean  Water  Act,  33  U.S.C.  1314(a)(1). 
EPA  is  required  to  periodically  review 
and  publish  criteria  for  water  quality 
accurately  reflecting  the  latest  scientific 
knowledge: 

(A)  on  the  kind  and  extent  of  all 
identifiable  effects  on  health  and  welfare 
including,  but  not  limited  to,  plankton,  fish. 


•hellfish,  wildlife,  plant  life,  shorelines, 
btaches,  esthetics,  and  recreation  which  may 
be  expected  from  the  presence  of  pollutants 
in  any  body  of  water,  including  groundwater. 
(B)  on  the  concentration  and  dispersal  of 
pollutants,  or  their  byproducts,  through 
biological,  physical,  and  chemical  processes, 
and  (C)  on  the  effects  of  pollutants  on 
biological  community  diversity,  productivity, 
and  stability,  including  information  on  the 
factors  affecting  rates  of  eutrophication  and 
rates  of  organic  and  inorganic  sedimentation 
for  varying  types  of  receiving  waters. 

EPA  is  today  announcing  the 
availability  of  criteria  documents  for  64 
of  the  65  pollutants  designated  as  toxic 
under  section  307(a)(1)  of  the  Act.  The 
document  on  TCDD  (Dioxin)  will  be 
published  within  the  next  month  after 
review  of  recent  studies.  Criteria  for  the 
section  307(a)(1)  toxic  pollutants  being 
published  today  will  replace  the  criteria 
for  those  same  pollutants  found  in  the 
EPA  publication,  Quality  Criteria  for 
Water,  (the  "Red  Book.")  Criteria  for  all 
other  pollutants  and  water  constituents 
found  in  the  "Red  Book"  remain  valid. 
The  criteria  published  today  have  been 
derived  using  revised  methodologies  for 
determining  pollutant  concentrations 
that  will,  when  not  exceeded, 
reasonably  protect  human  health  and 
aquatic  life.  Draft  criteria  documents 
were  made  available  for  public 
comment  (44  FR  15926,  March  15, 1979,  ' 
44  FR  43660,  July  25, 1979,  44  FR  56628. 
October  1, 1979).  These  final  criteria 
have  been  derived  after  consideration  of 
all  comments  received. 

These  criteria  documents  are  also 
issued  in  satisfaction  of  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council,  et  al.  v.  Train,  8  E.R.C. 
2120  (1976),  modified,  12  E.R.C.  1833 
(D.D.C.  1979).  Pursuant  to  paragraph  11 
of  that  agreement,  EPA  is  required  to 
publish  criteria  documents  for  the  65 
pollutants  which  Congress,  in  the  1977 
amendments  to  the  Act,  designated  as 
toxic  under  section  307(a)(1).  These 
documents  contain  recommended 
maximum  permissible  pollutant 
concentrations  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  some  recreational  activities. 
Although  paragraph  11  imposes  certain 
obligations  on  the  Agency,  it  does  not 
create  additional  authority. 

The  Development  of  Water  Quality 
Criteria 

Section  304(a)(1)  criteria  contain  two 
essential  types  of  information:  (1) 
discussions  of  available  scientific  data 
on  the  effects  of  pollutants  on  public 
health  and  welfare,  aquatic  life  and 
recreation,  and  (2)  quantitative 
concentrations  or  qualitative 
assessments  of  the  pollutants  in  water 
which  will  generally  ensure  water 


quality  adequate  to  support  a  specified 
water  use.  Under  section  304(a)(1),  these 
criteria  are  based  solely  on  data  and 
scientific  judgments  on  the  relationship 
between  pollutant  concentrations  and 
environmental  and  human  health 
effects.  Criteria  values  do  not  reflect 
considerations  of  economic  or 
technological  feasibility. 

Publication  of  water  quality  criteria  of 
this  type  has  been  an  ongoing  process 
which  EPA,  and  its  predecessor  Agency, 
the  Federal  Water  Pollution  Control 
Administration,  have  been  engaged  in 
since  1968.  At  that  time  the  first  Federal 
compilation  of  water  quality  criteria,  the 
so-called  "Green  Book"  (Water  Quality 
Criteria),  was  published.  As  now,  these 
criteria  contained  both  narrative 
discussions  of  the  environmental  effects 
of  pollutants  on  a  range  of  possible  uses 
and  concentrations  of  pollutants 
necessary  to  support  these  uses.  Since 
that  time,  water  quality  criteria  have 
been  revised  and  expanded  with 
publication  of  the  "Blue  Book"  (Water 
Quality  Criteria  1972)  in  1973  and  the 
"Red  Book"  (Quality  Criteria  for  Water) 
in  1976. 

Since  publication  of  the  Red  Book 
there  have  been  substantial  changes  in 
EPA's  approach  to  assessing  scientific 
data  and  deriving  section  304(a)(1) 
criteria.  Previous  criteria  were  derived 
from  a  limited  data  base.  For  many 
pollutants,  an  aquatic  life  criterion  was 
derived  by  multiplying  the  lowest 
concentration  known  to  have  acute 
lethal  effect  on  half  of  a  test  group  of  an 
aquatic  species  (the  LC50  value)  by  an 
application  factor  in  order  to  protect 
against  chronic  effects.  If  data  showed  a 
substance  to  be  bioaccumulative  or  to 
have  other  significant  long-term  effects, 
a  factor  was  used  to  reduce  the 
indicated  concentrations  to  a  level 
presumed  to  be  protective.  Criteria  for 
the  protection  of  human  health  were 
similarly  derived  by  considering  the 
pollutants'  acute,  chronic,  and 
bioaccumulative  effects  on  non-human 
mammals  and  humans. 

Although  a  continuation  of  the 
process  of  criteria  development,  the 
criteria  published  today  were  derived 
using  revised  methodologies 
(Guidelines)  for  calculating  the  impact 
of  pollutants  on  human  health  and 
aquatic  organisms.  These  Guidelines 
consist  of  systematic  methods  for 
assessing  valid  and  appropriate  data 
concerning  acute  and  chronic  adverse 
effects  of  pollutants  on  aquatic 
organisms,  non-human  mammals,  and 
humans.  By  use  of  these  data  in 
prescribed  ways,  criteria  are  formulated 
to  protect  aquatic  life  and  human  health 
from  exposure  to  the  pollutants.  For 


some  poUutemts,  bioconcentratlon 
properties  are  used  to  formulate  criteria 
protective  of  aquatic  life  uses.  For 
ahnost  all  of  the  pollutants, 
bioconcentratlon  properties  are  used  to 
assess  the  relative  extent  of  human 
exposure  to  the  pollutant  either  directly 
through  ingestion  of  water  or  indirectly 
through  consumption  of  aquatic 
organisms.  Human  health  criteria  for 
carcinogens  are  presented  as 
incremental  risks  to  man  associated 
with  specific  concentrations  of  the 
pollutant  in  ambient  water.  The 
Guidelines  used  to  derive  criteria 
protective  of  aquatic  life  and  humari 
health  are  fully  described  in  appendices 
B  and  C,  respectively,  of  this  Notice. 

The  Agency  believes  that  these 
Guidelines  provide  criteria  which  more 
accurately  reflect  the  effects  of  these 
pollutants  on  human  health  and  on 
aquatic  organisms  and  their  uses.  They 
are  based  on  a  more  rational  and 
consistent  approach  for  using  scientific 
data.  These  Guidelines  were  developed 
by  EPA  scientists  in  consultation  with 
scientists  from  outside  the  Agency  and 
they  have  been  subjected  to  intensive 
public  comment. 

Neither  the  Guidelines  nor  the  criteria 
are  considered  inflexible  doctrine.  Even 
at  this  time,  EPA  is  taking  action  to 
employ  the  resources  of  peer  review 
groups,  including  the  Science  Advisory 
Board,  to  evaluate  recently  published 
data,  and  EPA  is  conducting  its  own 
evaluation  of  new  data  to  determine 
whether  revisions  to  the  criteria 
documents  would  be  warranted. 

The  criteria  published  today  are- 
based  solely  on  the  effect  of  a  single 
pollutant.  However,  pollutants  in 
combination  may  have  different  effects 
because  of  synergistic,  additive,  or 
antagonistic  properties.  It  is  impossible 
in  these  documents  to  quantify  the 
combined  effects  of  these  pollutants, 
and  persons  using  criteria  should  be 
aware  that  site-specific  analysis  of 
actual  combinations  of  pollutants  may 
be  necessary  to  give  more  precise 
indications  of  the  actual  environmental 
impacts  of  a  discharge. 

Relationship  of  the  Section  304(a)(1) 
Criteria  to  Regulatory  Programs 

Section  304(a)(1)  criteria  are  not  rules 
and  they  have  no  regulatory  inpact. 
Rather,  these  criteria  present  scientific 
data  and  guidance  on  the  enviromental 
effect  of  pollutants  which  can  be  useful 
to  derive  regulatory  requirements  based 
on  considerations  of  water  quality 
impacts.  Under  the  Clean  Water  Act, 
these  regulatory  requirements  may 
include  ihe  promulgation  of  water 
quality-based  effluent  limitations  under 
section  302.  water  quality  standards 


under  section  303,  or  toxic  pollutant 
effluent  standards  under  section  307. 
States  are  encouraged  to  begin  to 
modify  or,  if  necessary,  develop  new 
programs  necessary  to  support  the 
implementation  of  regulatory  controls 
for  toxic  pollutants.  As  appropriate. 
States  may  incorporate  criteria  for  toxic 
pollutants,  based  on  this  guidance,  into 
their  water  quality  standards. 

Section  304(a)(1)  criteria  have  been 
most  closely  associated  with  the 
development  of  State  water  quality 
standards,  and  the  "Red  Book"  values 
have,  in  the  past,  been  the  basis  for 
EPA's  assessments  of  the  adequacy  of 
State  requirements.  However,  EPA  is 
now  completing  a  major  review  of  its 
water  quality  standards  policies  and 
regulations.  After  consideration  of 
comments  received  on  an  Advance 
Notice  of  Proposed  Rulemaking  (43  FR 
29588.  July  10. 1978)  and  the  draft 
criteria  documents,  the  Agency  intends 
to  propose,  by  the  end  of  this  year,  a 
revised  water  quality  standards 
regulation  which  wiU  clarify  the 
Agency's  position  on  a  number  of 
significant  standards  issues. 

With  the  publication  of  these  criteria, 
however,  it  is  appropriate  to  discuss 
EPA's  current  thinking  on  standards 
issues  relating  to  their  use.  This 
discussion  does  not  establish  new 
regulatory  requirements  and  is  intended 
as  guidance  on  the  possible  uses  of 
these  criteria  and  an  indication  of  future 
rulemaking  the  Agency  may  undertake. 
No  substantive  requirements  will  be 
estabhshed  without  further  opportunity 
for  public  comment 

Water  Quality  Standards 

Section  303  of  the  Clean  Water  Act 
provides  that  water  quality  standards  be 
developed  for  all  surface  waters.  A 
water  quality  standard  consists 
basically  of  two  parts:  (1)  A  "designated 
use"  for  which  the  water  body  is  to  be 
protected  (such  as  "agricultural," 
"recreation"  or  "fish  and  wildlife"),  and 
(2)  "criteria"  which  are  numerical 
pollutant  concentration  limits  or 
narrative  statements  necessary  to 
preserve  or  achieve  the  designated  use. 
A  water  quality  standard  is  developed 
through  State  or  Federal  rulemaking 
proceedings  and  must  be  translated  into 
enforceable  effluent  limitations  in  a 
point  source  (NPDES)  permit  or  may 
form  the  basis  of  best  management 
practices  applicable  to  nonpoint  sources 
under  section  208  of  the  Act 

Relationship  of  Section  304(a)(1) 
Criteria  to  the  Criteria  Component  of 
State  Water  Quality  Standards: 

In  the  ANPRM,  EPA  announced  a 
policy  of  "presumptive  applicability"  for 
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section  304(a)(l]  criteria  codified  in  the 
"Red  Book."  Presumptive  applicability 
meant  that  a  State  had  to  adopt  a 
criterion  for  a  particular  water  quahty 
parameter  at  least  as  stringent  as  the 
recommendation  in  the  Red  Book  unless 
the  State  was  able  to  justify  a  less 
stringent  criterion  based  on;  natural 
background  conditions,  more  recent 
scientific  evidence,  or  loced,  site-specific 
information.  EPA  is  rescinding  the 
policy  of  presumptive  applicability 
because  it  has  proven  to  be  too 
inflexible  in  actual  practice. 

Although  the  section  304(a)(1)  criteria 
represent  a  reasonable  estimate  of 
pollutant  concentrations  consistent  with 
the  maintenance  of  designated  water 
uses,  States  may  appropriately  modify 
these  values  to  reflect  local  conditions. 
In  certain  circumstances,  the  criteria 
may  not  accurately  reflect  the  toxicity  of 
a  pollutant  because  of  the  e^ect  of  local 
water  quahty  characteristics  or  varying 
sensitivities  of  local  populations.  For 
example,  in  some  cases,  ecosystem 
adaptation  may  enable  a  viable, 
balanced  aquatic  population  to  exist  in 
waters  with  high  natural  background 
levels  of  certain  pollutants.  Similarly, 
certain  compounds  may  be  more  or  less 
toxic  in  some  waters  because  of 
differences  in  alkalinity,  temperature, 
hardness,  and  other  factors. 

Methods  for  adjusting  the  section 
304(a)(1)  criteria  to  reflect  these  local 
differences  are  discussed  below. 

Relationship  of  Section  304(a)(1) 
Criteria  to  Designated  Water  Uses: 

The  criteria  published  today  can  be 
used  to  support  the  designated  uses 
which  are  generally  found  in  State 
standards.  The  following  section 
discusses  the  relationship  between  the 
criteria  and  individual  use 
classifications.  Where  a  water  body  is 
designated  for  more  than  one  use, 
criteria  necessary  to  protect  the  most 
sensitive  use  should  be  applied. 

1,  Recreation:  Recreational  uses  of 
water  include  such  activities  as 
swimming,  wading,  boating  and  fishing. 
Although  insufficient  data  exist  on  the 
effects  of  toxic  pollutants  resulting  from 
exposure  through  such  primary  contact 
as  swimming,  section  304(a)(1)  criteria 
based  on  human  health  effects  may  be 
used  to  support  this  designated  use 
where  fishing  is  included  in  the  State 
definition  of  "recreation."  In  this 
situation  only  the  portion  of  the  criterion 
based  on  fish  consumption  should  be 
used. 

2.  Protection  and  Propagation  of  Fish 
and  Other  Aquatic  Life:  The  section 
304(a)(1)  criteria  based  on  toxicity  to 
aquatic  life  may  be  used  directly  to 
support  this  designated  use. 


3.  Agricultural  and  Industrial  Uses: 
The  section  304(a)(1)  criteria  were  not 
specifically  developed  to  reflect  the 
impact  of  pollutants  on  agricultural  and 
industrial  uses.  However,  the  criteria 
developed  for  human  health  and  aquatic 
life  are  sufficiently  stringent  to  protect 
these  other  uses.  States  may  establish 
criteria  specifically  designed  to  protect 
these  uses. 

4.  Public  Water  Supply:  The  drinking 
water  exposure  component  of  the 
human  health  effects  criteria  can  apply 
directly  to  this  use  classification  or  may 
be  appropriately  modified  depending 
upon  whether  the  specific  water  supply 
system  falls  within  the  auspices  of  the 
Safe  Drinking  Water  Act's  (SDWA) 
regulatory  control,  and  the  type  and 
level  of  treatment  imposed  upon  the 
supply  before  delivery  to  the  consumer. 
The  SDWA  controls  the  presence  of 
toxic  pollutants  in  finished  ("end-of- 
tap")  drinking  water.  A  brief  description 
of  relevant  sections  of  this  Act  is 
necessary  to  explain  how  the  SDWA 
will  work  in  conjunction  with  section 
304(a)(1)  criteria  in  protecting  human 
health  from  the  effects  of  toxics  due  to 
consumption  of  water. 

Pursuant  to  section  1412  of  the  SDWA. 
EPA  has  promulgated  "National  Interim 
Primary  Drinking  Water  Standards"  for 
certain  organic  and  inorganic 
substances.  These  standards  establish 
"maximum  contaminant  levels" 
("MCLs")  which  specify  the  maximum 
permissible  level  of  a  contaminant  in 
water  which  may  be  delivered  to  a  user 
of  a  public  water  system  now  defined  as 
serving  a  minimum  of  25  people.  MCLs 
are  established  based  on  consideration 
of  a  range  of  factors  including  not  only 
the  health  effects  of  the  contaminants 
but  also  technological  and  economic 
feasibility  of  the  contaminants'  removal 
from  the  supply.  EPA  is  required  to 
establish  revised  primarjt,drinking  water 
regulations  based  on  the  effects  of  a 
contaminant  on  human  health,  and 
include  treatment  capability,  monitoring 
availability,  and  costs.  Under  Section 
1401(l)(D)(i)  of  the  SDWA,  EPA  is  also 
allowed  to  establish  the  minimum 
quality  criteria  for  water  which  may  be 
taken  into  a. public  water  supply  system. 

Section  304(a)(1)  criteria  provide 
estimates  of  pollutant  concentrations 
protective  of  human  health,  but  do  not 
consider  treatment  technology,  costs 
and  other  feasibility  factors.  "The  section 
304(a)(1)  criteria  also  include  fish 
bioaccumulation  and  consumption 
factors  in  addition  to  direct  human 
drinking  water  intake.  These  numbers 
were  not  developed  to  serve  as  "end  of 
tap"  drinking  water  standards,  and  they 
have  no  regulatory  significance  under 


the  SDWA.  Drinking  water  standards 
are  established  based  on  considerations, 
including  technological  and  economic 
feasibility,  not  relevant  to  section 
304(a)(l]  criteria.  Section  304(a)(1) 
criteria  may  be  analogous  to  the 
recommended  maximum  contaminant 
levels  (RMCLs)  under  section 
1412(b)(1)(B)  of  the  SDWA  in  which, 
based  upon  a  report  from  the  National 
Academy  of  Sciences,  the  Administrator 
should  set  target  levels  for  contaminants 
in  drinking  water  at  which  "no  known  or 
anticipated  adverse  effects  occur  and 
which  allows  an  adequate  margin  of 
safety".  RMCLs  do  not  take  treatment, 
cost,  and  other  feasibility  factors  into 
consideration.  Section  304(a)(1)  criteria 
are,  in  concept,  related  to  the  health- 
based  goals  specified  in  the  RMCLs. 
Specific  mandates  of  the  SDWA  such  as 
the  consideration  of  multi-media 
exposure,  as  well  as  different  methods 
for  setting  maximum  contaminant  levels 
under  the  two  Acts,  may  result  in 
differences  between  the  two  numbers. 

MCLs  of  the  SDWA,  where  they  exist, 
control  toxic  chemicals  in  finished 
drinking  water.  However,  because  of 
variations  in  treatment  and  the  fact  that 
only  a  relatively  small  number  of  MCLs 
have  been  developed,  ambient  water 
criteria  may  be  used  by  the  States  as  a 
supplement  to  SDWA  regulations.  States 
will  have  the  option  of  applying  MCLs, 
section  304(a)(1)  human  health  effects 
criteria,  modified  section  304(a)(1) 
criteria  or  controls  more  stringent  than 
these  three  to  protect  against  the  effects 
of  toxic  pollutants  by  ingestion  from 
drinking  water. 

For  untreated  drinking  water  supplies. 
States  may  control  toxics  in  the  ambient 
water  through  either  use  of  MCLs  (if 
they  exist  for  the  pollutants  of  concern), 
section  304(a)(1)  human  health  effects 
criteria,  or  a  more  strigent  contaminant 
level  than  the  former  two  options. 

For  treated  drinking  water  supplies 
serving  less  than  25  people,  States  may 
choose  toxics  control  through 
application  of  MCLs  (if  they  exist  for  the 
pollutants  of  concern  and  are  attainable 
by  the  type  of  treatment)  in  the  finished 
drinking  water.  States  also  have  the 
options  to  control  toxics  in  the  ambient 
water  by  choosing  section  304(a)(l,) 
criteria,  adjusted  section  304(a)(1) 
criteria  resulting  from  the  reduction  of 
the  direct  drinking  water  exposure 
component  in  the  criteria  calculation  to 
the  extent  that  the  treatment  procedure 
reduces  the  level  of  pollutants,  or  a  more 
stringent  contaminant  level  than  the 
former  three  options. 

For  treated  drinking  water  supplies 
serving  25  people  or  greater.  States  must 
control  toxics  down  to  levels  at  least  as 
stringent  as  MCLs  (where  they  exist  for 


the  pollutants  of  concern)  in  the  finished 
drinking  water.  However,  States  also 
have  the  options  to  control  toxics  in  the 
ambient  water  by  choosing  section 
304(a)(l]  criteria,  adjusted  section 
304(a)(1)  criteria  resulting  from  the 
reduction  of  the  direct  drinking  water 
exposure  component  in  the  criteria 
calculation  to  the  extent  that  the 
treatment  process  reduces  the  level  of 
pollutants,  or  a  more  stringent 
contaminant  level  than  the  former  three 
options. 

Inclusion  of  Specific  Pollutants  in  State 
Standards: 

To  date,  EPA  has  not  required  that  a 
State  address  any  specific  pollutant  in 
its  standards.  Although  all  States  have 
established  standards  for  most 
conventional  pollutants,  the  treatment  of 
toxic  pollutants  has  been  much  less 
extensive.  In  the  ANPRM,  EPA 
suggested  a  policy  under  which  States 
would  be  required  to  address  a  set  of 
pollutants  and  incorporate  specific  toxic 
pollutant  criteria  into  water  quality 
standards.  If  the  State  failed  to 
\\     incorporate  these  criteria,  EPA  would 
promulgate  the  standards  based  upon 
these  criteria  pursuant  to  section 
303(c)(4)(B). 

In  the  forthcoming  proposed  revision 
to  the  water  quality  standard 
regulations,  a  significant  change  in 
policy  will  be  proposed  relating  to  the 
incorporation  of  certain  pollutants  in 
State  water  quality  standards.  This 
proposal  will  differ  from  the  proposal 
made  in  the  ANPRM.  The  ANPRM 
proposed  an  EPA-published  list  of 
pollutants  for  which  States  would  have 
had  to  develop  water  quality  standards. 
This  list  might  have  contained  some  (or 
all)  of  the  65  toxic  pollutants.  However, 
the  revised  water  quality  standards 
regulation  will  propose  a  process  by 
which  EPA  will  assist  States  in 
identifying  specific  toxic  pollutants 
required  for  assessment  for  possible 
inclusion  in  State  water  quality 
standards.  For  these  pollutants.  States 
will  have  the  option  of  adopting  the 
published  criteria  or  of  adjusting  those 
criteria  based  on  site-specific  analysis. 

These  pollutants  would  generally 
represent  the  greatest  threat  to 
sustaining  a  healthy,  balanced 
ecosystem  in  water  bodies  or  to  human 
health  due  to  exposure  directly  or 
indirectly  from  water.  EPA  is  currently 
developing  a  process  to  determine 
which  pollutants  a  State  must  assess  for 
possible  inclusion  in  its  water  quaUty 
standards.  Relevant  factors  might 
include  the  toxicity  of  the  pollutant,  the 
frequency  and  concentration  of  its 
discharge,  its  geographical  distribution, 
the  breadth  of  data  underlying  the 


scientific  assessment  of  its  aquatic  life 
and  human  health  effects,  and  the 
technological  and  economic  capacity  to 
control  the  discharge  of  the  pollutant. 
For  some  of  the  pollutants,  all  States 
may  be  required  ?o  assess  them  for 
possible  inclusion  in  their  standards.  For 
others,  assessment  would  be  restricted 
to  States  or  limited  to  specific  water 
bodies  where  the  pollutants  pose  a 
particular  site-specific  problenu 

Criteria  Modification  Process 

Flexibility  is  available  in  the 
apphcation  of  these  and  any  other  valid 
water  quality  criteria  to  regulatory 
programs.  Although  in  some  cases  they 
may  be  used  by  the  States  as  developed, 
the  criteria  may  be  modified  to  refect 
local  environmental  conditions  and 
human  exposure  patterns  before 
incorporation  into  programs  such  as 
water  quality  standards.  If  significant 
impacts  of  site-specific  water  quality 
conditions  in  the  toxicities  of  pollutants 
can  be  demonstrated  or  significantly 
different  exposure  patterns  of  these 
pollutants  to  humans  can  be  shown, 
section  304(a)(1)  criteria  may  be 
modified  to  reflect  these  local 
conditions.  The  term  "local"  may  refer 
to  any  appropriate  geographic  area 
where  common  aquatic  environmental 
conditions  or  exposure  patterns  exist. 
Thus,  "local"  may  signify  a  Statewide, 
regional,  river  reach,  or  entire  river 
basin  area.  On  the  other  hand,  the 
criteria  of  some  pollutants  might  be 
applicable  nationwide  without  the  need 
for  adaptation  to  reflect  local 
conditions.  The  degree  of  toxicity 
toward  aquatic  organisms  and  humans 
characteristic  of  these  pollutants  would 
not  change  significantly  due  to  local 
water  quality  conditions. 

EPA  is  examining  a  series  of 
environmental  factors  or  water  quality 
parameters  which  might  realistically  be 
expected  to  affect  the  laboratory- 
derived  water  quality  criterion 
recommendation  for  a  specific  pollutant. 
Factors  such  as  hardness,  pH, 
suspended  solids,  types  of  aquatic 
organisms  present,  etc.  could  impact  on 
the  chemical's  effect  in  the  aquatic 
environment.  Therefore,  local 
information  can  be  assembled  and 
analyzed  to  adjust  the  criterion 
recommendation  if  necessary. 

The  GuideUnes  for  deriving  criteria  for 
the  protection  of  aquatic  life  suggest 
several  approaches  for  modifying  the 
criteria.  First,  toxicity  data,  both  acute 
and  chronic,  for  local  species  could  be 
substituted  for  some  or  all  of  the  species 
used  in  deriving  criteria  for  the  water 
quality  standard.  The  minimum  data 
requirements  should  still  be  fulfilled  in 
calculating  a  revised  criterion.  Second. 


criteria  may  be  specifically  tailored  to  a 
local  water  body  by  use  of  data  from 
toxicity  tests  performed  with  that 
ambient  water.  A  procedure  such  as  this 
would  account  for  local  environmental 
conditions  in  formulating  a  criterion 
relevant  to  the  local  water  body.  Third, 
site-specific  water  quality 
characteristics  resulting  in  either 
enhancement  or  mitigation  of  aquatic 
life  toxicity  for  the  pollutant  could  be 
factored  into  final  formulation  of  the 
criterion.  Finally,  the  criteria  may  be 
made  more  stringent  to  ensure 
protection  of  an  individual  species  not 
otherwise  adequately  protected  by  any 
of  the  three  modification  procedures 
previously  mentioned. 

EPA  does  not  intend  to  have  States 
assess  every  local  stream  segment  and 
lake  in  the  country  on  an  individual 
basis  before  determining  if  an 
adjustment  is  necessary.  Rather,  it  is 
envisioned  that  water  bodies  having 
similar  hydrological,  chemical,  physical, 
and  biological  properties  will  be 
grouped  for  the  purpose  of  criteria 
adjustment.  The  purpose  of  this  effort  is 
to  assist  States  in  adapting  the  section 
304(a)  criteria  to  local  conditions  where 
needed,  thereby  precluding  the  setting  of 
arbitrary  and  perhaps  uimecessarily 
stringent  or  underprotective  criteria  in  a 
water  body.  In  all  cases,  EPA  will  still 
be  required,  pursuant  to  section  303(c). 
to  determine  whether  the  State  water 
quality  standards  are  consistent  with 
the  goals  of  the  Act,  including  a 
determination  of  whether  State- 
established  criteria  are  adequate  to 
support  a  designated  use. 

Criteria  for  the  Protection  of  Aquatic 
Life 

Interpretation  of  the  Criteria 

The  aquatic  life  criteria  issued  today 
are  summarized  in  Appendix  A  of  this 
Federal  Register  notice.  Criteria  have 
been  formulated  by  applying  a  set  of 
Guidelines  to  a  data  base  for  each 
pollutant.  The  criteria  for  the  protection 
of  aquatic  life  specify  pollutant 
concentrations  which,  if  not  exceeded, 
should  protect  most,  but  not  necessarily 
all,  aquatic  life  and  its  uses.  The 
Guidelines  specify  that  criteria  should 
be  based  on  an  array  of  data  from 
organisms,  both  plant  and  animal, 
occupying  various  trophic  levels.  Based 
on  these  data,  criteria  can  be  derived 
which  should  be  adequate  to  protect  the 
types  of  organisms  necessary  to  support 
an  aquatic  community. 

The  Guidelines  are  not  designed  to 
derive  criteria  which  will  protect  all  life 
stages  of  all  species  under  all 
conditions.  Generally  some  life  stage  of 
one  or  more  tested  species,  and 
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probably  some  untested  species,  will 
have  sensitivities  below  the  maximum 
value  or  the  24-hour  average  under  some 
conditions  and  would  be  adversely 
affected  if  the  highest  allowable 
pollutant  concentrations  and  the  worst 
conditions  existed  for  a  long  time.  In 
actual  practice,  such  a  situation  is  not 
likely  to  occur  and  thus  the  aquatic 
community  as  a  whole  will  normally  be 
protected  if  the  criteria  are  not 
exceeded.  In  any  aquatic  community 
there  is  a  wide  range  of  individual 
species  sensitivities  to  the  effects  of 
toxic  pollutants.  A  criterion  adequate  to 
protect  the  most  susceptible  life  stage  of 
the  most  sensitive  species  would  in 
many  cases  be  more  stringent  than 
necessary  to  protect  the  overall  aquatic 
community. 

The  aquatic  life  criteria  specify  both 
maximum  and  24-hour  average  values. 
The  combination  of  the  two  values  is 
designed  to  provide  adequate  protection 
of  aquatic  life  and  its  uses  from  acute 
and  chronic  toxicity  and 
bioconcentration  without  being  as 
restrictive  as  a  one-number  criterion 
would  have  to  be  to  provide  the  same 
amount  of  protection.  A  time  period  of 
24  hours  was  chosen  in  order  to  ensure 
that  concentrations  not  reach  harmful 
levels  for  unacceptably  long  periods. 
Averaging  for  longer  periods,  such  as  a 
week  or  a  month  for  example,  could 
permit  high  concentrations  to  persist 
long  enough  to  produce  significant 
adverse  effects.  A  24-hour  period  was 
chosen  instead  of  a  slightly  longer  or 
shorter  period  in  recognition  of  daily 
fluctuations  in  waste  discharges  and  of 
the  influence  of  daily  cycles  of  sunlight 
and  darkness  and  temperature  on  both 
pollutants  and  aquatic  organisms. 

The  maximum  value,  which  is  derived 
from  acute  toxicity  data,  prevents 
significant  risk  of  adverse  impact  to 
organisms  exposed  to  concentrations 
above  the  24-hour  average.  Merely 
specifying  the  average  value  over  a 
specified  time  period  is  insufficient 
because  concentrations  of  chemicals 
higher  than  the  average  value  can  kill  or 
cause  irreparable  damage  in  short 
periods.  Furthermore,  for  some 
chemicals  the  effect  of  intermittent  high 
exposures  is  cumulative.  It  is  therefore 
necessary  to  place  an  upper  limit  on 
pollutant  concentrations  to  which 
aquatic  organisms  might  be  exposed. 
The  two-number  criterion  is  intended  to 
describe  the  highest  average  ambient 
water  concentration  which  will  produce 
a  water  quality  generally  suited  to  the 
maintenance  of  aquatic  life  while 
restricting  the  extent  and  duration  of  the 
excursions  over  that  average  to  levels 
which  will  not  cause  harm.  The  only 


way  to  assure  the  same  degree  of 
protection  with  a  one-number  criterion 
would  be  to  use  the  24-hour  average  as  a 
concentration  that  is  not  to  be  exceeded 
at  any  time  in  any  place. 

Since  some  substances  may  be  more 
toxic  in  freshwater  than  in  saltwater,  or 
vice  versa,  provision  is  made  for 
deriving  separate  water  quality  criteria 
for  freshwater  and  for  saltwater  for  each 
substance.  However,  for  some 
substances  sufHcient  data  may  not  be 
available  to  derive  one  or  both  of  these 
criteria  using  the  Guidelines. 

Specific  aquatic  life  criteria  have  not 
been  developed  for  all  of  the  65  toxic 
pollutants.  In  those  cases  where  there 
were  insufficient  data  to  allow  the 
derivation  of  a  criterion,  narrative 
descriptions  of  apparent  threshold  levels 
for  acute  and/or  chronic  effects  based 
on  the  available  data  are  presented. 
These  descriptions  are  intended  to 
convey  a  sense  of  the  degree  of  toxicity 
of  the  pollutant  in  the  absence  of  a 
criterion  recommendation. 

Summary  of  the  Aquatic  Life  Guidelines 

The  Guidelines  for  Deriving  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Life  and  its  Uses  were 
developed  to  describe  an  objective, 
internally  consistent,  and  appropriate 
way  of  ensuring  that  water  quality 
criteria  for  aquatic  Hfe  would  provide, 
on  the  average,  a  reasonable  amount  of 
protection  without  an  unreasonable 
anjount  of  overprotection  or 
underprotection.  The  resulting  criteria 
are  not  intended  to  provide  100  percent 
protection  of  all  species  and  all  uses  of 
aquatic  life  all  of  the  time,  but  they  are 
intended  to  protect  most  species  in  a 
balanced,  healthy  aquatic  community. 
The  Guidelines  are  published  as 
Appendix  B  of  this  Notice.  Responses  to 
public  comments  on  these  Guidelines 
are  attached  as  Appendix  D. 

Minimum  data  requirements  are 
identified  in  four  areas:  acute  toxicity  to 
animals  (eight  data  points),  chronic 
toxicity  to  animals  {three  data  points), 
toxicity  to  plants,  and  residues. 
Guidance  is  also  given  for  discarding 
poor  quality  data. 

Data  on  acute  toxicity  are  needed  for 
a  variety  of  fish  and  invertebrate 
species  and  are  used  to  derive  a  Final 
Acute  Value.  By  taking  into  account  the 
number  and  relative  sensitivities  of  the 
tested  species,  the  Final  Acute  Value  is 
designed  to  protect  most,  but  not 
necessarily  all,  of  the  tested  and 
untested  species. 

Data  on  chronic  toxicity  to  animals 
can  be  used  to  derive  a  Final  Chronic 
Value  by  two  different  means.  If  chronic 
values  are  available  for  a  specified 
number  and  array  of  species,  a  final 


chronic  value  can  be  calculated  directly. 
If  not,  an  acute-chronic  ratio  is  derived 
and  then  used  with  the  Final  Acute  . 
Value  to  obtain  the  Final  Chronic  Value. 

The  Final  Plant  Value  is  obtained  by 
selecting  the  lowest  plant  toxicity  value 
based  on  measured  concentrations. 

The  Final  Residue  Value  is  intended 
to  protect  wildlife  which  consume 
aquatic  organisms  and  the  marketability 
of  aquatic  organisms.  Protection  of  the 
marketability  of  aquatic  organisms  is,  in 
actuality,  protection  of  a  use  of  that 
water  body  ("commercial  fishery").  Two 
kinds  of  data  are  necessary  to  calculate 
the  Final  Residue  Value:  a 
bioconcentration  factor  (BCF)  and  a 
maximum  permissible  tissue 
concentration,  which  can  be  an  FDA 
action  level  or  can  be  the  result  of  a 
chronic  wildlife  feeding  study.  For  lipid 
soluble  pollutants,  the  BCF  is 
normalized  for  percent  lipids  and  then 
the  Final  Residue  Value  is  calculated  by 
dividing  the  maximum  permissible 
tissue  concentration  by  the  normalized 
BCF  and  by  an  appropriate  percent  lipid 
value.  BCFs  are  normalized  for  percent 
lipids  since  the  BCF  measured  for  any 
individual  aquatic  species  is  generally 
proportional  to  the  percent  lipids  in  that 
species. 

If  sufficient  data  are  available  to 
demonstrate  that  one  or  more  of  the 
final  values  should  be  related  to  a  water 
quality  characteristic,  such  as  salinity, 
hardness,  or  suspended  solids,  the  final 
value(s)  are  expressed  as  a  function  of 
that  characteristic. 

After  the  four  final  values  (Final 
Acute  Value,  Final  Chronic  Value,  Final 
Plant  Value,  and  Final  Residue  Value) 
have  been  obtained,  the  criterion  is 
established  with  the  Final  Acute  Value 
becoming  the  maximum  value  and  the 
lowest  of  the  other  three  values 
becoming  the  24-hour  average  value.  All 
of  the  data  used  to  calculate  the  four 
final  values  and  any  additional  pertinent 
information  are  then  reviewed  to 
determine  if  the  critericm  is  reasonable. 
If  sound  scientific  evidence  Indicates 
that  the  criterion  should  be  raised  or 
lowered,  appropriate  changes  are  made 
as  necessary. 

The  present  Guidelines  have  been 
revised  from  the  earlier  published 
versions  (43  FR  21506,  May  18, 1978;  43 
FR  29028,  July  5, 1978;  44  FR  15926, 
March  15, 1979).  Details  have  been 
added  in  many  places  and  the  concept 
of  a  minimum  data  base  has  been 
incorporated.  In  addition,  three 
adjustment  factors  and  the  species 
sensitivity  factor  have  been  deleted. 
These  modifications  were  the  result  of 
the  Agency's  analysis  of  public 
comments  and  comments  received  from 
the  Science  Advisory  Board  on  earlier 


versions  of  the  Guidelines.  These 
comments  and  the  Resultant 
modifications  are  addressed  fully  in 
Appendix  D  to  this  notice. 

Criteria  for  the  Protection  of  Human 
Health 

Interpretation  of  the  Human  Health 
Criteria 

The  human  health  criteria  issued 
today  are  summarized  in  Appendix  A  of 
this  Federal  Register  notice.  Criteria  for 
the  protection  of  human  health  are 
presented  for  62  of  the  65  pollutants 
based  on  their  carcinogenic,  toxic,  or 
organoleptic  (taste  and  odor)  properties. 
The  meanings  and  practical  uses  of  the 
criteria  values  are  distinctly  different 
depending  on  the  properties  on  which 
they  are  based. 

TTie  objective  of  the  health 
assessment  portions  of  the  criteria 
documents  is  to  estimate  ambient  water 
concentrations  which,  in  the  case  of 
non-carcinogens,  prevent  adverse  health 
effects  in  humans,  and  in  the  case  of 
suspect  or  proven  carcinogens,  represent 
various  levels  of  incremental  cancer 
risk. 

Health  assessments  typically  contain 
discussions  of  four  elements:  Exposure, 
pharmacokinetics,  toxic  effects,  and 
criterion  formulation. 

The  exposure  section  summarizes 
information  on  exposure  routes: 
ingestion  directly  from  water,  indirectly 
from  consumption  of  aquatic  organisms 
found  in  ambient  water,  other  dietary 
sources,  inhalation,  and  dermal,  contact. 
Exposure  assumptions  are  used  to 
derive  human  health  criteria.  Most 
criteria  are  based  solely  on  exposure 
from  consumption  of  water  containing  a 
specified  concentration  of  a  toxic 
pollutant  and  through  consumption  of 
aquatic  organisms  which  are  assumed  to 
have  bioconcentrated  pollutants  from 
the  water  in  which  they  live.  Other 
multimedia  routes  of  exposure  such  as 
air,  non-aquatic  diet,  or  dermal  are  not 
factored  into  the  criterion  formulation 
for  the  vast  majority  of  pollutants  due  to 
lack  of  data.  The  criteria  are  calculated 
using  the  combined  aquatic  exposure 
pathway  and  also  using  the  aquatic 
organism  ingestion  exposure  route 
alone.  In  criteria  reflecting  both  the 
water  consumption  and  aquatic 
organism  ingestion  routes  of  exposiure, 
the  relative  exposure  contribution  varies 
with  the  propensity  of  a  pollutant  to 
bioconcentrate,  with  the  consumption  of 
aquatic  organisms  becoming  more 
important  as  the  bioconcentration  factor 
(BCF)  increases.  As  additional 
information  on  total  exposure  is 
assembled  for  pollutants  for  which 
criteria  reflect  only  the  two  specified 


aquatic  exposure  routes,  adjustments  in 
water  concentration  values  may  be 
made.  The  Agency  intends  to  publish 
guidance  which  will  permit  the  States  to 
identify  significantly  different  exposure 
patterns  for  their  populations.  If 
warranted  by  the  demonstration  of 
significantly  different  exposure  patterns, 
this  will  become  an  element  of  a  process 
to  adapt/modify  human  health-based 
criteria  to  local  conditions,  somewhat 
analogous  to  the  aquatic  life  criteria 
modification  process  discussed 
previously.  It  is  anticipated  that  States 
at  their  discretion  will  be  able  to  set 
appropriate  human  health  criteria  based 
on  this  process. 

The  pharmacokinetics  section  reviews 
data  on  absorption,  distribution, 
metabolism,  and  excretion  to  assess  the 
biochemical  fate  of  the  compounds  in 
the  human  and  animal  system.  The  toxic 
effects  section  reviews  data  on  acute, 
subacute,  and  chronic  toxicity, 
synergistic  and  antagonistic  effects,  and 
specific  information  on  mutagenicity, 
teratogenicity,  and  carcinogenicity. 
From  this  review,  the  toxic  effect  to  be 
protected  against  is  identified  taking 
into  account  the  quality,  quantity,  and 
weight  of  evidence  characteristic  of  the 
data.  The  criterion  formulation  section 
reviews  the  highlights  of  the  text  and 
specifies  a  rationale  for  criterion 
development  and  the  mathematical 
derivation  of  the  criterion  niunber. 

Within  the  limitations  of  time  and 
resources,  current  published  information 
of  significance  was  incorporated  into  the 
human  health  assessments.  Review 
articles  and  reports  were  used  for  data 
evaluation  and  synthesis.  Scientific 
judgment  was  exercised  in  reviewing 
and  evaluating  the  data  in  each  criteria 
document  and  in  identifying  the  adverse 
effects  for  which  protective  criteria  were 
published. 

Specific  health-based  criteria  are 
developed  only  if  a  weight  of  evidence 
supports  the  occurrence  of  the  toxic 
effect  and  if  dose/response  data  exist 
from  which  criteria  can  be  estimated. 

Criteria  for  suspect  or  proven 
carcinogens  are  presented  as 
concentrations  in  water  associated  with 
a  range  of  incremental  cancer  risks  to 
man.  Criteria  for  non-carcinogens 
represent  levels  at  which  exposure  to  a 
single  chemical  is  not  anticipated  to 
produce  adverse  effects  in  man.  In  a  few 
cases,  organoleptic  (taste  and  odor)  data 
form  the  basis  for  the  criterion.  While 
this  type  of  criterion  does  not  represent 
a  value  which  directly  affects  human 
health,  it  is  presented  as  an  estimate  of 
the  level  of  a  pollutant  that  will  not 
produce  impleasant  taste  or  odor  either 
directly  from  water  consumption  or 
indirectly  by  consumption  of  aquatic 


organisms  found  in  ambient  waters.  A 
criterion  developed  in  this  manner  is 
judged  to  be  as  useful  as  other  types  of 
criteria  in  protecting  designated  wafer 
-uses.  In  addition,  where  data  are 
available,  toxicity-based  criteria  are 
also  presented  for  pollutants  with 
derived  organoleptic  criteria.  The  choice 
of  criteria  used  in  water  quality 
standards  for  these  pollutants  will 
depend  upon  the  designated  use  to  be 
protected.  In  the  case  of  a  multiple  use 
water  body,  the  criterion  protecting  the 
most  sensitive  use  will  be  applied. 
Finally,  for  several  pollutants  no  criteria 
are  recommended  due  to  a  lack  of 
information  sufficient  for  quantitative 
criterion  formulation. 

Risk  Extrapolation 

Because  methods  do  not  now  exist  to 
establish  the  presence  of  a  threshold  for 
carcinogenic  effects,  EPA's  policy  is  that 
there  is  no  scientific  basis  for  estimating 
"safe"  levels  for  carcinogens.  The 
criteria  for  carcinogens,  therefore,  state 
that  the  recommended  concentration  for 
maximum  protection  of  human  health  is 
zero.  In  addition,  the  Agency  has 
presented  a  range  of  concentrations 
corresponding  to  incremental  cancer 
risks  of  10"'  to  10"*  (one  additional  case 
of  cancer  in  populations  ranging  from 
ten  million  to  100,000,  respectively). 
Other  concentrations  representing 
different  risk  levels  may  be  calculated 
by  use  of  the  Guidelines.  The  risk 
estimate  range  is  presented  for 
information  purposes  and  dues  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Summary  of  the  Human  Health 
Guidelines 

The  health  assessments  and 
corresponding  criteria  published  today 
were  derived  based  on  Guidelines  and 
Methodology  Used  in  the  Preparation  of 
Health  Effect  Assessment  Chapters  of 
the  Consent  Decree  Water  Criteria 
Documents  (llie  Guidelines]  developed 
by  EPA's  Office  of  Reserch  and 
Development  The  estimation  of  health 
risks  associated  with  human  exposure  to 
environmental  pollutants  requires 
predicting  the  effect  of  low  doses  for  up 
to  a  Ufetime  in  duration.  A  combination 
of  epidemiological  and  animal  dose/ 
response  data  is  considered  the 
preferred  basis  for  quantitative  criterion 
derivation.  The  complete  Guidelines  are 
presented  as  Appendix  C.  Major  issues 
associated  with  these  Guidelines  and 
responses  to  public  comments  are 
presented  as  Appendix  E. 

No-effect  (non-carcinogen)  or  ' 
specified  risk  (carcinogen] 
concentrations  were  estimated  by 
extrapolation  from  animal  toxicity  or 
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human  epidemiologj'  studies  using  the 
following  basic  exposure  assumptions:  a 
70-kilograin  male  person  [Report  of  the 
Task  Group  on  Reference  Man. 
International  Commission  for  Radiation  ~ 
Protection,  November  23, 1957)  as  the 
exposed  individual;  the  average  daily 
consumption  of  freshwater  and 
estuarine  fish  and  shellfish  products 
equal  to  6.5  grams/day;  and  the  average 
ingestion  of  two  liters/day  of  water 
[Drinking  Water  and  Health,  National 
Academy  of  Sciences,  National 
Research  Council,  1977).  Criteria  based 
on  these  assumptions  are  estimated  to 
be  protective  of  an  adult  male  who 
experiences  average  exposure 
conditions. 

Two  basic  methods  were  used  to 
formulate  health  criteria,  depending  on 
whether  the  prominent  adverse  effect 
was  cancer  or  other  toxic 
manifestations.  The  following  sections 
detail  these  methods. 

Carcinogens 

Extrapolation  of  cancer  responses 
from  high  to  low  doses  and  subsequent 
risk  estimation  from  animal  data  is 
performed  using  a  linearized  multi-stage 
model.  This  procedure  is  flexible  enough 
to  fit  all  monotonically-increasing  dose 
response  data,  since  it  incorporates 
several  adjustable  parameters.  The 
multi-stage  model  is  a  linear  non- 
threshold  model  as  was  the  "one-hit" 
model  originally  used  in  the  proposed 
criteria  documents.  The  linearised  multi- 
stage model  and  its  characteristics  are 
described  fully  in  Appendix  C.  The 
linear  non-threshold  concept  has  been 
endorsed  by  the  four  agencies  in  the 
Interagency  Regulatory  Liaison  Group 
and  is  less  likely  to  underestimate  risk 
at  the  low  doses  typical  of 
environmental  exposure  than  other 
models  that  could  be  used.  Because  of 
the  uncertainties  associated  with  dose 
response,  animal-to-human 
extrapolation  and  other  unknown 
factors,  because  of  the  use  of  average 
exposure  assumptions,  and  because  of 
the  serious  public  health  consequences 
that  could  result  if  risk  were 
underestimated,  EPA  believes  that  it  is 
prudent  to  use  conservative  methods  to 
estimate  risk  in  the  water  quality 
criteria  program.  The  linearized 
multistage  model  is  more  systematic  and 
invokes  fewer  arbitrary  assumptions 
than  the  "one-hit"  procedure  previously 
used. 

It  should  be  noted  that  extrapolation 
models  provide  estimates  of  risk  since  a 
varitey  of  assumptions  are  built  into  any 
model.  Models  using  widely  different 
assumptions  may  produce  estimates 
ranging  over  several  orders  of 
magnitude.  Since  there  is  at  present  no 


way  to  demonstrate  the  scientiHc 
validity  of  any  model,  the  use  of  risk 
extrapolation  models  is  a  subject  of 
debate  in  the  scientific  community. 
However,  risk  extrapolation  is  generally 
recognized  as  the  only  tool  available  at 
this  time  for  estimating  the  magnitude  of 
health  hazards  associated  with  non- 
threshold  toxicants  and  has  been 
endorsed  by  numerous  Federal  agencies 
and  scientific  organizations,  including 
EPA's  Carcinogen  Assessment  Group, 
the  National  Academy  of  Sciences,  and 
the  Interagency  Regulatory  Liaison 
Croup  as  a  useful  means  of  assessing 
the  risks  of  exposure  to  various 
carcinogenic  pollutants. 

Non-Carcinogens 

Health  criteria  based  on  toxic  effects 
of  pollutants  other  than  carcinogenicity 
are  estimates  of  concentrations  which 
are  not  expected  to  produce  adverse 
effects  in  humans.  They  are  based  upon 
Acceptable  Daily  Intake  (ADI)  levels 
and  are  generally  derived  using  no- 
observed-adverse-effect-level  (NOAEL) 
data  from  animal  studies  although 
human  data  are  used  wherever 
available.  The  ADI  is  calculated  using 
safety  factors  to  account  for 
uncertainties  inherent  in  extrapolation 
from  animal  to  man.  In  accordance  with 
the  National  Research  Council 
recommendations  (Drinking  Water  and 
Health,  National  Academy  of  Sciences, 
National  Research  Council.  1977),  safety 
factors  of  10, 100.  or  1,000  are  used 
depending  on  the  quality  and  quantity  of 
data.  In  some  instances  extrapolations 
are  made  from  inhalation  studies  or 
limits  to  approximate  a  human  response 
from  ingestion  using  the  Stokinger- 
Woodward  model  (Journal  of  American 
Water  Works  Association,  1958). 
Calculations  of  criteria  from  ADIs  are 
made  using  the  standard  exposure 
assumptions  (2  liters  of  water,  6.5  grams 
of  edible  aquatic  products,  and  an 
average  body  weight  of  70  kg). 

Dated:  October  24, 1980. 
Douglas  M.  Costle. 

Administrator. 

Appendix  A — Summary  of  Water 
Quality  Criteria 

Acenaphthene 

Freshwater  Aquatic  Life 

The  available  data  for  acenaphthene 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  1,700  p,g/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  acenaphthene  to 
sensitive  freshwater  aquatic  animals  but 


toxicity  to  freshwater  algae  occur  at 
concentrations  as  low  as  520  /ig/i. 

Saltwater  Aquatic  Life 

The  available  data  for  acenaphthene 
indicate  that  acute  and  chronic  toxicity 
to  saltwater  aquatic  life  occur  at 
concentrations  as  low  as  970  and  710 
fig/1,  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  Toxicity  to  algae  occurs  at 
concentrations  as  low  as  500  ;xg/l. 

Human  Health 

Sufficient  data  is  not  available  for 
acenaphthene  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  20  ftg/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quahty  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Acrolein 

Freshwater  Aquatic  Life 

The  available  data  for  acrolein 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occurs  at 
concentrations  as  low  as  68  and  21  fig/1, 
respectively,  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for  acrolein 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  55  /ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  acrolein  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  acrolein 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  320>ig/l. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  acrolein 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  780  /ig/1. 

Acrylonitrile 

Freshwater  Aquatic  Life 

The  available  data  for  acrylonitrile 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
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low  as  7.550  ^g/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  definitive  data  are  available 
concerning  the  chronic  toxicity  of 
acrylonitrile  to  sensitive  freshwater 
aquatic  life  but  mortality  occurs  at 
concentrations  as  low  as  2,600  /xg/1  with 
a  fish  species  exposed  for  30  days. 

Saltwater  Aquatic  Life 

Only  one  saltwater  species  has  been 
tested  with  acrylonitrile  and  no 
statement  can  be  made  concerning  acute 
or  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  acrylonitrile 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*.  10'*.  and  10"'.  The 
corresponding  criteria  are  .58  /ig/1.  .058 
fig/l  and  .006  ;xg/l,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  6.5  p.g/1.  .65  fxg/l.  and  .065  ftg/ 
1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.-  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Aldrin-Dieldrin 

Dieldrin 

Freshwater  Aquatic  Life 

For  dieldrin  the  criterion  to  protect 
fresh  water  aquatic  life  as  derived  using 
the  Guidelines  is  0.0019  ;ig/l  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  2.5  fig/l  at  any  time. 

Saltwater  Aquatic  Life 

For  dieldrin  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0019  ;ig/l  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.71  ^g/1  at  any  time. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenip 
effects  due  to  exposure  of  dieldrin 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 


assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*  10'*.  and  10"'.  The 
corresponding  criteria  are  .71  ng/l.  .071 
ng/1.  and  .0071  ng/l.  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  .76  ng/l,  .076  ng/l.  and  .0076 
ng/l  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  leveL 

Aldrin 

Freshwater  Aquatic  Life 

For  freshwater  aquatic  life  the 
concentration  of  aldrin  should  not 
exceed  3.0  fig/1  at  any  time.  No  data  are 
available  concerning  the  chronic  toxicity 
of  aldrin  to  sensitive  freshwater  aquatic 
life. 

Saltwater  Aquatic  Life 

For  saltwater  aquatic  life  the 
concentration  of  aldrin  should  not 
exceed  1.3  fig/l  at  any  time.  No  data  are 
available  concerning  the  chronic  toxicity 
of  aldrin  to  sensitive  saltwater  aquatic 
life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  aldrin  through 
ingestion  of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemicaL  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10"*,  and  10"'.  The 
corresponding  criteria  are  .74  ng/l,  .074 
ng/l,  and  .0074  ng/l,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consimiption  of  water,  the 
levels  are  .79  ng/l.  .079  ng/l,  and  .0079 
ng/l,  respectively.  Other  concentrations 
respresenting  different  risk  levels  may 
be  calculated  by  use  of  the  Guidelines. 
The  risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 


Antimony 

Freshwater  Aquatic  Life 

The  available  data  for  antimony 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occur  at 
concentrations  as  low  as  9,000  and  1,600 
^g/1.  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  Toxicity  to  algae  occurs  at 
concentrations  as  low  as  610  /ig/l. 

Saltwater  Aquatic  Life 

No  saltwater  organisrhs  have  been 
adequately  tested  with  antimony,  and 
no  statement  can  be  made  concerning 
acute  or  chronic  toxicity. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  antimony 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  146  ug/l. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  antimony 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  45,000  fig/1. 

Arsenic 

Freshwater  Aquatic  Life 

For  freshwater  aquatic  hfe  the 
concentration  of  total  recoverable 
trivalent  inorganic  arsenic  should  not 
exceed  440  ftg/l  at  any  time.  Short-term 
effects  on  embryos  and  larvae  of  aquatic 
vertebrate  species  have  been  shown  to 
occur  at  concentrations  as  low  as  40  /ig/ 
1. 

Saltwater  Aquatic  Life 

The  available  data  for  total 
recoverable  trivalent  inorganic  arsenic 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  508  ;ig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  trivalent 
inorganic  arsenic  to  sensitive  saltwater 
aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  arsenic 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  wafer  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  ThereEore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
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estimated  at  10"»  10"*  and  10"'.  The 
corresponding  criteria  are  22  ng/1,  2.2 
ng/1.  and  .22  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  175  ng/1, 17.5  ng/1,  and  1.75 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Asbestos  ' 

Freshwater  Aquatic  Life 

No  freshwater  organisms  have  been 
tested  with  any  asbestiform  mineral  and 
no  statement  can  be  made  concerning 
acute  or  chronic  toxicity. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  any  asbestiform  mineral  and 
no  statement  can  be  made  concerning 
acute  or  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  asbestos 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"^  10"«,  and  10' '.  The 
corresponding  criteria  are  300,000 
fibers/1,30,000  fibers/l,  and  3,000  fibers/ 
1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Benzene 

Freshwater  Aquatic  Life 

The  available  data  for  benzene 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  5,300  ;ig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  benzene  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  benzene 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 


low  as  5,100  ^g/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  definitive  data  are  available 
concerning  the  chronic  toxicity  of 
benzene  to  sensitive  saltwater  aquatic 
life,  but  adverse  effects  occur  at 
concentrations  as  low  as  700  }ig/\  with  a 
fish  species  exposed  for  168  days. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  benzene 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*.  10"*,  and  10"'.  The 
corresponding  criteria  are  6.6  ^g/1,  .66 
/rg/1,  and  .066  ^g/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  400  ^lg/l,  40.0  ^g/1,  and  4.0  (igf 
1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not" 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Benzidine 

Fresh  water  Aquatic  Life 

The  available  data  for  benzidine 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  2,500  jig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  benzidine  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  benzidine  and  no  statement 
can  be  made  concerning  acute  and 
chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  benzidine 
through  ingestion  of  contaminated  water  "^ 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 


cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10"*.  and  10"'.  The 
corresponding  criteria  are  1.2  ng/l,  .12 
ng/l,  and  .01  ng/l,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  5.3  ng/l,  .53  ng/l,  and  .05  ng/ 
1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Beryllium 

Freshwater  Aquatic  Life 

The  available  data  for  beryllium 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occurs  at 
concentrations  as  low  as  130  and  5.3  fig/ 
1,  respectively,  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 
Hardness  has  a  substantial  effect  on 
acute  toxicity. 

Salt  water  Aquatic  Life 

The  limited  saltwater  data  base 
available  for  beryllium  does  not  permit 
any  statement  concerning  acute  or 
chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  beryllium 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10"*,  and  10"'.  The 
corresponding  criteria  are  37  ng/l,  3.7 
ng/l,  and  .37  ng/l,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  641  ng/l,  64.1  ng/l,  and  6.41 
ng/l,  respectively.  Other  concentrations 
'  ri^resenting  different  risk  levels  may  be 
.calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an  — 
"acceptable"  risk  level. 

Cadmium 

Freshwater  Aquatic  Life 

For  total  recoverable  cadmium  the 
criterion  (in  ng/\]  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  the  numerical  value  given 
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by  e<io5riB(h««ta«M)i-frs«  as  a  24-hour 
average  and  the  concentration  (in  ;ig/l] 
should  not  exceed  the  numerical  value 
given  by  e""*  Un<iur<ii>M.)j-»73»  ^j  gjjy 

time.  For  example,  a  hardnesses  of  50, 
100,  and  200  mg/1  as  CaCOa  the  criteria 
are  0.012.  0.025.  and  0.051  fig/l 
respectively,  and  the  concentration  of 
total  recoverable  cadmium  should  not 
exceed  1.5. 3.0  and  6.3  fig/l,  respectively, 
at  any  time. 

Saltwatier  Aquatic  Life 

For  total  recoverable  cadmitmi  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  4.5 
fig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  59  fig/1 
at  any  time. 

Human  Health 

The  ambient  water  quality  criterion 
for  cadmium  is  recommended  to  be 
identical  to  the  existing  drinking  water 
standard  which  is  10  /xg/1.  Analysis  of 
the  toxic  effects  data  resulted  in  a 
calculated  level  which  is  protective  of 
human  health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 
consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

Carbon  Tetrachloride 

Freshwater  Aquatic  Life 

The  available  date  for  carbon 
tetrachloride  indicate  that  acute  toxicity 
to  freshwater  aquatic  life  occurs  at 
concentrations  as  low  as  35.200  fig/l  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of 
carbon  tetrachloride  to  sensitive 
freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  carbon 
tetrachloride  indicate  that  acute  toxicity 
to  saltwater  aquatic  life  occurs  at 
concentrations  as  low  as  50,000  fig/I  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
that  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of 
carbon  tetraclnoride  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  carbon 
tetrachloride  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms  the  ambient  water 
concentration  should  be  zero  based  on 


the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over, 
the  lifetime  are  estimated  at  10"*.  10"*. 
and  10"'.  The  corresponding  criteria  are 
4.0/ig/l.  .40  fig/1,  and  .04  pig/l 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  69.4  fig/1.  6.94 
fig/1,  and  .69  fig/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
'  is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  leveL 

Chlordane 

Freshwater  Aquatic  Life 

For  chlordane  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0043  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  2.4  fig/l  at  any  time. 

Saltwater  Aquatic  Life 

For  chlordane  the  criterion  to  protect 
saltwater  aquatic-life  as  derived  using 
the  Guidelines  is  0.0040  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.09  fig/1  at  any  time. 

Human  Health 

For  the  maximimi  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  chlordane 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"'.  lO"*,  and  10"*.  The 
corresponding  criteria  are  4.6  ng/l,  .46 
ng/l,  and  .048  ng/l,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  4.8  ng/l,  .48  ng/l,  and  .048  ng/ 
1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Chlorinated  Benzenes 

Freshwater  Aquatic  Life 

The  available  data  for  chlorinated 
benzenes  indicate  that  acute  toxicity  to 
freshwater  aquatic  life  occurs  at 


concentrations  as  low  as  250  fig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive  ^ 
than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of  the 
more  toxic  of  the  chlorinated  benzenes 
to  sensitive  freshwater  aquatic  Ufe  but 
toxicity  occurs  at  concentrations  as  low 
as  50  fig/1  for  a  fish  species  exposed  for 
7.5  days. 

Saltwater  Aquatic  Life 

The  available  data  for  chlorinated 
benzenes  indicate  that  acute  and 
chronic  toxicity  to  saltwater  aquatic  life 
occur  at  concentrations  as  low  as  160 
and  129  fig/1,  respectively,  and  would 
occur  at  lower  concentrations  among 
species  that  are  more  sensitive  than 
those  tested. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
hexachlorobenzene  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  tnay  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"  *. 
and  lO'l  The  corresponding 
recommended  criteria  are  7.2  ng/I,  .72 
ng/l,  and  .072  ng/l.  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  7.4  ng/I,  .74  ng/l,  and  .074  ng/ 
1,  respectively. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  1,2,4,5- 
tetrachlorobenzene  ingested  through 
water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  38  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  1,2,4,5- 
tetrachlorobenzene  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  48  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
pentachlorobenzene  ingested  through 
water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  74  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
pentachlorobenzene  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  85  fig/1. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
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more  sensitive  than  those  tested.  No  demonstrated  relaUonshin  to  ootential  level  which  would  nrotect  aoainst  the 
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at  this  time  due  to  the  insufficiency  in 
the  available  data  for  trichlorobenzene. 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  monochlorobenzene. 
Based  on  available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  488  fji'g/l.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  20 
^g/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Chlorinated  Ethanes 

Freshwater  Aquatic  Life 

The  available  freshwater  data  for 
chlorinated  ethanes  indicate  that 
toxicity  increases  greatly  with 
increasing  chlorination,  and  that  acute 
toxicity  occurs  at  concentrations  as  low 
as  118,000  tigf\  for  1,2-dichloroethane. 
18.000  fig/1  for  two  trichloroe  thanes, 
9,320  ^g/1  for  two  tetrachloroethanes, 
7.240  ;xg/l  for  pentachloroethane,  and 
980  ^g/1  for  hexachloroethane.  Chronic 
toxicity  occurs  at  concentrations  as  low 
as  20.000  fig/1  for  1,2-dichloroethane, 
9.400  ^g/l  for  1.1,2-trichloroethane,  2,400 
/ig/l  for  l,l,2,2.-tetrachloroethane,  iTlOO 
/ig/l  for  pentachloroethane.  and  540  fig/1 
for  hexachloroethane.  Acute  and 
chronic  toxicity  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  saltwater  data  for 
chlorinated  ethanes  indicate  that 
toxicity  increases  greatly  with 
increasing  chlorination  and  that  acute 
toxicity  to  fish  and  invertebrate  species 
occurs  at  concentrations  as  low  as 
113.000  >ig/l  for  1,2-dichloroethane, 
31.200  fig/l  for  1,1,1-trichloroethane. 
9.020  ^g/1  for  1,1,2,2-tetrachloroethane, 
390  fig/l  for  pentachloroethane,  and  940 
fig/l  for  hexachloroethane.  Chronic 
toxicity  occurs  at  concentrations  as  low 
as  281  /ig/1  for  pentachloroethane.  Acute 
and  chronic  toxicity  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  1,2-di- 
chloroethane through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 


chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  lO'*, 
and  10"'.  The  corresponding  criteria  are 
9.4  jig/1,  .94  fig/1,  and  .094  /ig/l, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  2,430  /ig/l,  243 
/ig/1,  and  24.3  /ig/l  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  1,1,1- 
trichloroethane  ingested  through  water 
and  contaminated  aquatic  organism,  the 
ambient  water  criterion  is  determined  to 
be  ia4  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  l,l,l.-tri- 
chloroethane  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  1.03  g/1. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  1,1,2- 
trichJoroethane  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*, 
and  10"'.  The  corresponding  criteria  are 
6.0  /ig/l,  .6  /ig/l,  and  .06  /ig/l. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  418  /ig/I,  41.8 
/ig/l,  and  4.18  /ig/l  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 
For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  1,1,2,2-tetra- 
chloroethane through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*. 


and  10"'.  Thie  corresponding  criteria  are 
1.7  /ig/1.  .17  /ig/1,  and  .017  /tg/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  107  /ig/l,  10.7 
/ig/l,  and  1.07  /ig/l,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  hexa- 
chloroethane through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancCT  risk  over 
the  hfetime  are  estimated  at  10"*,  10"*, 
and  10" '.  The  corresponding  criteria  are 
19  /ig/l,  1.9  /ig/l,  and  .19  /ig/l, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  87.4  /ig/l,  6.74 
/ig/l,  and  .87  /ig/l,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

Using  the  present  guidelines,  a 
satisfactory  criterion  carmot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for 
monochloroethane. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  1,1,- 
dichloroethane.  ' 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  ailailable  data  for  1,1,1,2- 
tetrachloroethane. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for 
pentachloroethane. 

Chlorinated  Naphthalenes 

Freshwater  Aquatic  Life 

The  available  data  for  chlorinated 
naphthalenes  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  1,600  /ig/l 
and  would  occur  at  lower 
concentrations  among  species  that  are 


more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  chlorinated 
naphthalenes  to  sensitive  freshwater 
aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  chlorinated 
napthalenes  indicate  that  acute  toxicity 
to  saltwater  aquatic  life  occurs  at 
concentrations  as  low  as  7.5  /ig/l  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of 
chl6rinated  naphthalenes  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  chlorinated 
napthalenes. 

Chlorinated  Phenols 

Freshwater  Aquatic  Life 

The  available  freshwater  data  for 
chlorinated  phenols  indicate  that 
toxicity  generally  increases  with 
increasing  chlorination,  and  that  acute 
toxicity  occurs  at  concentrations  as  low 
as  30  /ig/l  for  4-chloro-3-methylphenol  to 
greater  than  500,000  /ig/l  for  other 
compounds.  Chronic  toxicity  occurs  at 
concentrations  as  low  as  970  /ig/l  for 
2,4,6-trichlorophenol.  Acute  and  chronic 
toxicity  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  saltwater  data  for 
chlorinated  phenols  indicate  that 
toxicity  generally  increases  with 
increasing  chlorination  and  that  acute 
toxicity  occurs  at  concentrations  as  low 
as  440  /ig/l  for  2,3,5,6-tetrachlorophenol 
and  29,700  /ig/l  for  4-chlorophenol. 
Acute  toxicity  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  chlorinated  phenols 
to  sensitive  saltwater  aquatic  life. 

Human  Health 

Sufficient  data  is  not  available  for  3-. 
monochlorophenol  to  derive  a  level 
which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  0.1  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 


demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  4- 
monochlorophenol  to  derive  a  level 
which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  0.1  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  2,3- 
dichlorophenol  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  .04  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  2,5- 
dichlorophenol  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  .5  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  2,6- 
dichlorophenol  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  .2  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quahty  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  3,4- 
dichlorophenol  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  .3  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for 
2,3,4,6-tetrachlorophenol  to  derive  a 


level  which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  1  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  2,4,5-trichlorophenol. 
Based  on  available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  2.6  mg/1.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  1.0 
/ig/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quaUty  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  2,4,6- 
trichlorophenol  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*. 
and  10"'.  The  corresponding  criteria  are 
12  /ig/l,  1.2  /ig/l,  and  .12  /ig/l 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  36  /ig/l,  3.6  /ig/l 
and  .38  /ig/l,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  2  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criterion 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  2- 
methyl-4-chlorophenol  to  derive  a  level 
which  would  protect  against  any 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  1800  /ig/l.  It  should  be 
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recognized  that  organoleptic  data  as  a 
basis  for  establishing  a  water  quality 
criterion  have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for'3- 
methyl-4-chlorophenol  to  derive  a  level 
which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  3000  ^g/1.  It  should  be 
recognized  that  organoleptic  data  as  a 
basis  for  establishing  a  water  quality 
criterion  have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Sufficient  data  is  not  available  for  3- 
methyl-6-chlorophenol  to  derive  a  level 
which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Usinl^ovailable  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  20  ;ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criterion 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects, 

Chloroalkyl  Ethers 

Freshwater  Aquatic  Life 

The  available  data  for  chloroalkyl 
ethers  indicate  that  acute  toxicity  to 
freshwater  aquatic  life  occurs  at 
concentrations  as  low  as  238.0007ig/I 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
definitive  data  are  available  concerning 
the  chronic  toxicity  of  chloroalkyl  ethers 
to  sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  any  chloroalkyl  ether  and  no 
statement  can  be  made  concerning  acute 
and  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  bis- 
(chloromethyl)-ether  through  ingestion 
of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10"*.  and  10"'.  The 
corresponding  criteria  are  .038  ng/1, 
.0038  ng/1,  and  .00038  ng/1,  respectively. 


If  the  above  estimates  are  made  for 
consumption  ot  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  18.4  ng/1, 1.84  ng/1,  and  .184 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  bis  (2- 
chloroethyl)  ether  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*, 
and  10"'.  The  corresponding  criteria  are 
.3  \igl\,  .03  /ig/1,  and  .003  ^g/l. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  13.6  fig/l,  136 
;xg/l,  and  .136  /ig/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  bis  (2- 
chloroisopropyl)  ether  ingested  through 
water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  34.7  /ig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  bis  (2- 
chloroisopropyl)  ether  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  4.36  mg/1. 

Chlorofonn 

Freshwater  Aquatic  Life 

The  available  data  for  choloroform 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  28,900  /ig/1,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  the  three 
tested  species.  Twenty-seven-day  LC50 
values  indicate  that  chronic  toxicity 
occurs  at  concentrations  as  low  as  1,240 
fig/1,  and  could  occur  at  lower 
concentrations  among  species  or  other 
life  stages  that  are  more  sensitive  than 
the  earliest  life  cycle  stage  of  the 
rainbow  trout. 


Saltwater  Aquatic  Life 

The  data  base  for  saltwater  species  is 
limited  to  one  test  and  no  statement  can 
be  made  concerning  acute  or  chronic 
toxicity. 

Human  Health  ' 

For  the  maximum  protection  of  human 
health  &om  the  potential  carcinogenic 
effects  due  to  exposure  of  chloroform 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10'*,  and  10"'.  The 
corresponding  criteria  are  1.90  /ig/l.  .19 
/ig/1,  and  .019  /ig/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  157  /ig/1, 15.7  /ig/1,  and  1.57 
/ig/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

2-Chlorophenol 

Fresh  water  Aquatic  Life 

The  availabe  data  for  2-chlorophenol 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  4,380  /ig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  that  those  tested. 
No  definitive  data  are  available 
concerning  the  chronic  toxicity  of  2- 
chlorophenol  to  sensitive  freshwater 
aquatic  life  but  flavor  impairment  ocqurs 
in  one  species  of  fish  at  concentrations 
as  low  as  2,000  /ig/1. 

Saltwater  Aquatic  Life    ' 

No  saltwater  organisms  have  been 
tested  with  2-chlorophenol  and  no 
statement  can  be  made  concerning  acute 
and  chronic  toxicity. 

Human  Health 

Sufficient  data  is  not  available  for  2- 
chlorophenol  to  derive  a  level  which 
would  protect  against  the  potential 
toxicity  of  this  compound.  Using 
available  organoleptic  data,  for 
controlling  undesirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  0.1  /ig/l.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
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.demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Chromium 

Freshwater  Aquatic  Life 

For  total  recoverable  hexavalent 
chromium  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.29  /tg/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  21  /ig/1  at  any  time. 

For  freshwater  aquatic  life  the 
concentration  (in  /ig/1)  of  total 
recoverable  trivalent  chromium  should 
not  exceed  the  numerical  value  given  by 
"e(1.08[ln(hardness)]  +  3.48)"  at  any 
time.  For  example,  at  hardnesses  of  50, 
100  and  200  mg/l  as  CaCO,  the 
concentration  of  total  recoverable 
trivalent  chromium  should  not  exceed 
2,200,  4,700,  and  9,900  /ig/1,  respectively, 
at  any  time.  The  available  data  indicate 
that  chronic  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  a  44  /ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

For  total  recoverable  hexavalent 
chromium  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  18  /ig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1,260  /ig/l  at  any  time. 

For  total  recoverable  trivalent 
chromium,  the  availabe  data  indicate 
that  acute  toxicity  to  saltwater  aquatic 
life  occurs  at  concentrations  as  low  as 
10,300  /ig/1,  and  would  occur  at  lower 
concentrations  amoung  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  trivalent  chromium  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  Chromium 
III  ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  170  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  Chromium 
III  ingested  through  contaminated 
aquatic  organisms  alone,  the  ambient 
water  criterion  is  determined  to  be  3433 
mg/1. 

The  ambient  water  quahty  criterion 
for  total  Chromium  VI  is  recommended 
to  be  identical  to  the  existing  drinking 
water  standard  which  is  50  /ig/1. 
Analysis  of  the  toxic  effects  data 
resulted  in  a  calculated  level  which  is 
protective  of  human  health  against  the 
ingestion  of  contaminated  water  and 
contaminated  aquatic  organisms.  The 


calculated  value  is  comparable  to  the 
present  standard.  For  this  reason  a 
selective  criterion  based  on  exposure 
solely  from  consumption  of  6.5  grams  of 
aquatic  organisms  was  not  derived. 

Copper 

Freshwater  Aquatic  Life 

For  total  recoverable  copper  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is  5.6 
/ig/1  as  a  24-hour  average  and  the 
concentration  (in  /ig/1)  should  not 
exceed  the  numerical  value  given  by 
e(0.94[bi(hardness)]-1.23)  afany  time. 
For  example,  at  hardnesses  of  50, 100, 
and  200  mg/1  CaCOa  the  concentration 
of  total  recoverable  copper  should  not 
exceed  12,  22,  and  43  /ig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  total  recoverable  copper  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  4.0 
/ig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  23  /ig/1 
at  any  time. 

Human  Health 

Sufficient  data  is  not  available  for 
copper  to  derive  a  level  which  would 
protect  against  the  potential  toxicity  of 
this  compound.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  1 
mg/l.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Cyanide 

Fresh  water  Aquatic  Life 

For  free  cyanide  (sum  of  cyanide 
present  as  HCN  and  CN",  expressed  as 
CN)  the  criterion  to  protect  freshwater 
aquatic  Ufe  as  derived  using  the 
Guidelines  is  3.5  /ig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  52  /ig/1  at  any  time. 

Saltwater  Aquatic  Life 

The  available  data  for  free  cyanide 
(sum  of  cyanide  present  as  HCN  and 
CN",  expressed  as  CN)  indicate  that 
acute  toxicity  to  saltwater  aquatic  life 
occurs  at  concentrations  as  low  as  30 
/ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  If  the 
acute-chronic  ratio  for  saltwater 
organisms  is  similar  to  that  for 
freshwater  organisms,  chronic  toxicity 
would  occur  at  concentrations  as  low  as 
2.0  /ig/1  for  the  tested  species  and  at 
lower  concentrations  among  species 


that  are  more  sensitive  than  those 
tested. 

Human  Health  t 

The  ambient  water  quality  criterion 
for  cyanide  is  recommended  to  be 
identical  to  the  existing  drinking  water 
standard  which  is  200  /ig/1.  Analysis  of 
the  toxic  effects  data  resulted  in  a 
calculated  level  which  is  protective  of 
human  health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 
consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

DDT  and  Metabolites 

Freshwater  Aquatic  Life 

DDT 

For  DDT  and  its  metabolites  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is 
0.0010  /ig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  1.1  /ig/l 
at  any  time. 

TDE 

The  available  data  for  TDE  indicate 
that  acute  toxicity  to  freshwater  aquatic 
life  occurs  at  concentrations  as  low  as 
0.6  /ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  TDE  to  sensitive 
freshwater  aquatic  life. 

DDE 

The  available  data  for  DDE  indicate 
that  acute  toxicity  to  freshwater  aquatic 
life  occurs  at  concentrations  as  low  as 
1,050  /ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  DDE  to  sensitive 
freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

DDT 

For  DDT  and  its  metabolites  the 
criterion  to  protect  saltwater  aquatic  Hfe 
as  derived  using  the  Guidelines  is  0.0010 
/ig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  0.13 
/ig/1  at  any  time. 

TDE 

The  available  data  for  TDE  indicate 
that  acute  toxicity  to  saltwater  aquatic 
life  occurs  at  concentrations  as  low  as 
3.6  /ig/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
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chronic  toxicity  of  TDE  to  sensitive 
saltwater  aquatic  life. 

DDE 

The  available  data  for  DDE  indicate 
that  acute  toxicity  to  saltwater  aquatic 
life  occurs  at  concentrations  as  low  as 
14  ng/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  DDE  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  DDT  through 
ingestion  of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*.  10"*  and  10"'.  The 
corresponding  criteria  are  .24  ng/1,  .024 
ng/1,  and  .0024  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  .24  ng/1,  .024  ng/1,  and  .0024 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and«does  not 
represent  an  Agency  judgment  of  an 
"acceptable"  risk  level. 

Dichlorobenzenes 

Freshwater  Aquatic  Life 

The  available  data  for 
dichlorobenzenes  indicate  that  acute 
and  chronic  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  1,120  and  763  fig/l,  respectively, 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for 
dichlorobenzenes  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  1,970  /xg/1 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  dichlorobenzenes  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
dichlorobenzenes  (all  isomers)  ingested 


through  water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  400  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
dichlorobenzenes  (all  isomers]  ingested 
through  contaminated  aquatic  organisms 
alone,  the  ambient  water  criterion  is 
determined  to  be  2.6  mg/1. 

Dichlorobenzidines 

Freshwater  Aquatic  Life 

The  data  base  available  for 
dichlorobenzidines  and  freshwaler 
organisms  is  limited  to  one  test  on 
bioconcentration  of  3,3'- 
dichlorobenzidine  and  no  statement  can 
be  made  concerning  acute  or  chronic 
toxicity. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  any  dichlorobenzidine  and 
no  statement  can  be  made  concerning 
acute  or  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
dichlorobenzidine  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  base  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"',  10"*, 
and  10" '.  The  corresponding  criteria  are 
.103  ^g/1,  .0103  fig/1,  and  .00103  ^g/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  .204  ;ig/l,  .0204 
^g/1,  and  .00204  /xg/1,  respectively. 
Other  concentrations  representing 
different  risk  levels  may  be  calculated 
by  use  of  the  Guidelines.  The  risk 
estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Dichloroethylenes 

Fresh  water  A  qua  tic  Life 

The  available  data  for 
dichloroethylenes  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  11,600  \i%l\ 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
definitive  data  are  available  concerning 
the  chronic  toxicity  of  dichlorethylenes 
to  sensitive  freshwater  aquatic  life. 


Saltwater  Aquatic  Life 

The  available  data  for  , 

dichlorethylenes  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  224,000  /ig/1 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  dichloroethylenes  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
1,1-dichloroethylene  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*, 
and  10"'.  The  corresponding  criteria  are 
.33  fig/1,  .033  )xg/l,  and  .0033  /ig/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  18.5  /ig/1, 1.85 
/ig/1,  and  .185  /ig/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

Using  the  present  guidelines,  a 
satisfactory  criterion  caimot  be  derived 
at  this  time  due  to  the  insufficency  in  the 
available  data  for  1,2-dichloroethylene. 

2,4-DichlorophenoI 

Freshwater  Aquatic  Life 

The  available  data  for  2,4- 
dichlorophenol  indicate  that  acute  and 
chronic  toxicity  to  freshwater  aquatic 
life  occurs  at  concentrations  as  low  as 
2,020  and  365  /ig/1,  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
that  those  tested.  Mortality  to  early  life 
stages  of  one  species  of  fish  occurs  at 
concentrations  as  low  as  70  /xg/l. 

Saltwater  Aquatic  Life 

Only  one  test  has  been  conducted 
with  saltwater  organisms  on  2,4- 
dichlorophenol  and  no  statement  can  be 
made  concerning  acute  or  chronic 
toxicity. 

Human  Health 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  2,4-dichlorophenol. 


Based  on  available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  3.09  mg/l.  Using  available 
organoleptic  data,  for  controlling 
imdesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  0.3 
/ig/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Dichloropropanes/Dichloropropenes 

Freshwater  Aquatic  Life 

The  available  data  for 
dichloropropanes  indicate  that  acute 
and  chronic  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  23,000  and  5,700  /xg/1, 
respectively,  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

The  available  data  for 
dichloropropenes  indicate  that  acute  ' 
and  chronic  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  6,060  and  244  /ig/1,  respectively, 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for 
dichloropropanes  indicate  that  acute 
and  chronic  toxicity  to  saltwater  aquatic 
life  occurs  at  concentrations  as  low  as 
10,300  and  3,040  /ig/1,  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested. 

The  available  data  for 
dichloropropenes  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  a  as  790  /ig/1, 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  dichloropropenes  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  dichloropropanes. 

For  the  protection  of  human  health 
fi"om  the  toxic  properties  of 
dichloropropenes  ingested  through 
water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  87  /ig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
dichloropropenes  ingested  through 
contaminated  aquatic  organisms  alone. 


the  ambient  water  criterion  is 
determined  to  be  14.1  mg/1. 

2,4-DimethyIphenol 

Freshwater  Aquatic  Life 

The  available  data  for  2,4- 
dimethylphenol  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  2,120  /ig/I 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  dimethylphenol  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  2,4-dimethylphenol  and  no 
statement  can  be  made  concerning  acute 
and  chronic  toxicity. 

Human  Health 

Sufficient  data  are  not  available  for 
2,4-dimethylphenol  to  derive  a  level 
which  would  protect  against  the 
potential  toxicity  of  this  compound. 
Using  available  organoleptic  data,  for 
controlling  imdersirable  taste  and  odor 
quality  of  ambient  water,  the  estimated 
level  is  400  /ig/1.  It  should  be  recognized 
that  organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

2,4-Dinitrotoluene 

Freshwater  Aquatic  Life 

The  available  data  for  2,4- 
dinitrotoluene  indicate  that  acute  and 
chronic  toxicity  to  freshwater  aouatic 
life  occurs  at  concentrations  as  low  as 
330  and  230  /ig/1,  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for  2,4- 
dinitrotoluenes  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  590  /ig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of  2,4- 
dinitrotoluenes  to  sensitive  saltwater 
aquatic  life  but  a  decrease  in  algal  cell 
numbers  occurs  at  concentrations  as 
low  as  370  /ig/1. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  2,4- 
dinitrotoluene  through  ingestion  of 
contaminated  water  and  contaminated 


aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"',  10"*, 
and  10"'.  The  corresponding  criteria  are 
1.1  /ig/1,  0.11  /ig/1.  and  0.011  /tg/l, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  91  /ig/1,  9.1  /ig/1, 
and  0.91  /ig/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

1,2-DiphenyIhydrazine 

Freshwater  Aquatic  Life  ^ 

The  available  data  for  1,2- 
diphenylhydrazine  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  270  /ig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of  1,2- 
diphenylhydrazine  to  sensitive 
freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  1,2-diphenylhydrazine  and 
no  statement  can  be  made  concerning 
acute  and  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  1,2- 
diphenylhydrazine  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concenfration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*, 
and  10"'.  The  corresponding  criteria  are 
422  ng/1.  42  ng/1,  and  4  ng/1. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  5.6  /ig/1,  0.56 
/ig/1,  and  0.056  /ig/1.  respectively. 
Other  concentrations  representing 
different  risk  levels  may  be  calculated 
by  use  of  the  Guidelines.  Ilie  risk 
estimate  range  is  presented  for 
information  purposes  and  does  not 
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1.9  ur/1.  0.19  uk/1.  and  0.019  us/I. 


Saltwater  Aauatic  Life 


conceminc  the  chronic  toxicity  of  i 
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represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Endosulfan 

Freshwater  Aquatic  Life 

For  endosulfan  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.056  /xg/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.22  ^g/1  at  any  time. 

Saltwater  Aquatic  Life 

For  endosulfan  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0087  ^g/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.034  ^g/1  at  any 
time. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  endosulfan 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  74  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  endosulfan 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  159  fig/l. 

Endrin 

Freshwater  Aquatic  Life 

For  endrin  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0023  /ig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.18  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  endrin  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0023  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.037  fig/l  at  any 
time. 

Human  Health 

The  ambient  water  quality  criterion 
for  endrin  is  recommended  to  be 
identical  to  the  existing  drinking  water 
standard  which  is  1  fig/1.  Analysis  of  the 
toxic  effects  data  resulted  in  a 
calculated  level  which  is  protective  of 
human  health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 
consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

Ethylbenzene 

Freshwater  Aquatic  Life 

The  available  data  for  ethylbenzene 
indicate  that  acute  toxicity  to  freshwater 


aquatic  life  occurs  at  concentrations  as 
low  as  32,000  fig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  definitive  data  are  available 
concerning  the  chronic  toxicity  of 
ethylbenzene  to  sensitive  freshwater 
aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  ethylbenzene 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  430  /xg/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  ethylbenzene  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
ethylbenzene  ingested  through  water 
and  contaminate;!  aquatic  organisms, 
the  ambient  water  criterion  is 
determined  to  be  1.4  mg/1. 

For  the  protection  of  human  health 
from  the  toxic.properties  of 
ethylbenzene  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  3.28  mg/1. 

Fluoranthene 

Freshwater  Aquatic  Life 

The  available  data  for  fluoranthene 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  3980  fig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  fluoranthene  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  fluoranthene 
indicate  that  acute  and  chronic  toxicity 
to  saltwater  aquatic  life  occur  at 
concentrations  as  low  as  40  and  16  fig/1, 
respectively,  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic- properties  of  fluoranthene 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  42  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  fluoranthene 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  54  /xg/l. 


Haloethers  .-"  , 

Fresh  water  Aquatic  Life 

The  available  data  for  haloethers 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occur  at 
concentrations  as  low  as  360  and  122 
fig/1,  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  any  haloether  and  no 
statement  can  be  made  concerning  acute 
or  chronic  toxicity. 

Human  Health 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  haloethers. 

Halomethanes 

Freshwater  Aquatic  Life 

The  available  data  for  halomethanes 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  11,000  fig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  halomethanes  to 
sensitive  freshwater  aquatic  life.        i 

Saltwater  Aquatic  Life 

The  available  data  for  halomethanes 
indicate  that  acute  and  chronic  toxicity 
to  saltwater  aquatic  life  occur  at 
concentrations  as  low  as  12,000  and 
6,400  fig/1,  respectively,  and  would 
occur  at  lower  concentrations  among 
species  that  are  more  sensitive  than 
those  tested.  A  decrease  in  algal  cell 
numbers  occurs  at  concentrations  as 
low  as  11,500  fig/1. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
chloromethane,  bromomethane, 
dichloromethane, 
broniodichlorome  thane, 
tribromomethane. 
dichlorodifluoromethane, 
trichlorofluoromethane,  or  combinations 
of  these  chemicals  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk,  over 
the  lifetimes  are  estimated  at  10"*,  10"?. 
and  10"  I  The  corresponding  criteria  are 


1.9  fig/1.  0.19  fig/1,  and  0.019  jjig/I. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  157  fig/1, 15.7 
fig/1,  and  1.57  fig/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

Heptachlor 

Freshwater  Aquatic  Life 

For  heptachlor  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0038  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.52  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  heptachlor  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.0036  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  0.053  fig/1  at  any 
time. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  heptachlor 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*,  10"*.  and  10"'.  The 
corresponding  criteria  are  2.78  ng/1,  .28 
ng/1,  and  .028  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  2.85  ng/1,  .29  ng/1,  and  .029 
ng/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

HexacHlorobutadiene 

Freshwater  Aquatic  Life 

The  available  data  for 
hexachlorobutadiene  indicate  that  acute 
and  chronic/toxicity  to  freshwater 
aquatic  life  occur  at  concentrations  as 
low  as  90  and  9.3  fig/l  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested. 


Saltwater  Aquatic  Life 

The  available  data  for 
hexachlorobutadiene  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  32  fig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
that  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of 
hexachlorobutadiene  to  sensitive 
saltwater  aquatic  life 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
hexachlorobutadiene  through  ingestion 
of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*  10"*,  and  10"'.  The 
corresponding  criteria  are  4.47  fig/1,  0.45 
fig/1,  and  0.045  ftg/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  500  fig/1,  50  fig/1,  and  5  fig/l 
respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Hexachlorocyclohexane 

Lindane 

Freshwater  Aquatic  Life 

For  Lindane  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.080  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  2.0  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  saltwater  aquatic  life  the 
concentration  of  lindane  should  not 
exceed  0.16  ftg/l  at  any  time.  No  data 
are  available  concerning  the  chronic 
toxicity  of  lindane  to  sensitive  saltwater 
aquatic  life. 

BHC 

Freshwater  Aquatic  Life 

The  available  date  for  a  mixture  of 
isomers  of  BHC  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  100  fig/l  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 


concerning  the  chronic  toxicity  of  a 
mixture  of  isomers  of  BHC  to  sensitive 
freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  date  for  a  mixture  of 
isomers  of  BHC  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  0.34  fig/1 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  a  mixture  of  isomers 
of  BHC  to  sensitive  saltwater  aquatic 
life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  alpha-HCH 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*,  lO"*,  and  10"'.  The 
corresponding  criteria  are  92  ng/1.  9.2 
ng/1,  and  .92  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  310  ng/1,  31.0  ng/1.  and  3.1 
ng/1  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  beta-HCH 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*.  10"*.  and  10"'.  The 
corresponding  criteria  are  163  ng/1, 16.3 
ng/1,  and  1.63  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consimiption  of  aquatic  organisms  only. 
excluding  consumption  of  water,  the 
levels  are  547  ng/1,  54.7  ng/1,  and  5.47 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
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represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  tech-HCH 
through  Ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*,  10'*,  and  10"'.  The 
corresponding  criteria  ^re  123  ng/1, 12.3 
ng/1,  and  1.23  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  or^nisms  only, 
excluding  consumption  of  water,  the 
levels  are  414  ng/1,  41.4  ng/1,  and  4.14 
ng/l,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  gamma-HCH 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentrations 
should  be  zero  based  on  the  non- 
threshold  assumption  for  this  chemical. 
However,  zero  level  may  not  be 
attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*,  10"*. 
and  10"'.  The  corresponding  criteria  are 
186  ng/1, 18.6  ng/1.  and  1.86  ng/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  625  ng/1,  62.5 
ng/1,  6.25  ng/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  delta-HCH. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  epsilon-HCH. 

Hexachlorocyclopentadiene 

Freshwater  Aquatic  Life 

The  available  data  for 
hexachlorocyclopentadiene  indicate  that 
acute  and  chronic  toxicity  to  freshwater 


aquatic  life  occurs  at  concentrations  as 
low  as  7.0  and  5.2  /xg/l,  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  to 
hexachlorocyclopentadiene  indicate  that 
acute  toxicity  to  saltwater  aquatic  life 
occurs  at  concentrations  as  low  as  7.0 
p.g/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of 

hexachlorocyclopentadiene  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for 

hexachlorocyclopentadiene.  Based  on 
available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  206  ^g/1.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  1.0 
^g/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quahty  criterion 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Isophorone 

Freshwater  Aquatic  Life 

The  available  data  for  isophorone 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  ocurs  at  concentrations  as 
low  as  117,000  ng/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  isophorone  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  isophorone 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  12,900  ^.g/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  isophorone  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  isophorone 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  5.2  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  isophorone 


ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  520  mg/1. 

Lead 

Freshwater  Aquatic  Life 

For  total  recoverable  lead  the 
criterion  (in  /ig/1)  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  the  numerical  value  given 
by  e(2.35[ln(hardness]]-9.48]  as  a  24- 
hour  average  and  the  concentration  (in 
fig/l)  should  not  exceed  the  numerical 
value  given  by  e(1.22[ln(hardness)]-0.47) 
at  any  time.  For  example,  at  hardnesses 
of  50, 100,  and  200  mg/1  as  CaCO,  the 
criteria  are  0.75,  3.8,  and  20  fig/1. 
respectively,  as  24-hour  averages,  and 
the  concentrations  should  not  exceed  74, 
170,  and  400  fig/1,  respectively,  at  any 
time. 

Saltwater  Aquatic  Life 

The  available  data  for  total 
recoverable  lead  indicate  that  acute  and 
chronic  toxicity  to  saltwater  aquatic  life 
occur  at  concentrations  as  low  as  668 
and  25  /ig/1,  respectively,  and  would 
occur  at  lower  concentrations  among 
species  that  are  more  sensitive  than 
those  tested. 

Human  Health 

The  ambient  water  quality  criterion 
for  lead  is  recommended  to  be  identical 
to  the  existing  drinking  water  standard 
which  is  50  ;ig/l.  Analysis  of  the  toxic 
effects  data  resulted  in  a  calculated 
level  which  is  protective  to  human 
health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 
consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

Mercury 

Freshwater  Aquatic  Life  ' 

For  total  recoverable  mercury  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is 
0.00057  ^g/l  as  a  24-hour  average  and 
the  concentration  should  not  exceed 
0.0017  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  total  recoverable  mercury  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  0.025 
/ig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  3.7  /xg/l 
at  any  time. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  mercury 
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ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  144  ng/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  mercury 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  146  og/1. 

Note. — These  values  include  the 
consumption  of  freshwater,  estuarine,  and 
marine  species. 

Naphthalene 

Freshwater  Aquatic  Life 

The  available  data  to  naphthalene 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occur  at 
concentrations  as  low  as  2,300  and  620 
fig/l,  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested. 

Saltwater  Aquatic  Life  ^ 

The  available  data  for  naphthalene 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  2,350  /ig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  naphthalene  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  naphthalene. 

Nickel 

Freshwater  Aquatic  Life 

For  total  recoverable  nickel  the 
criterion  (in  /ig/1)  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  the  numerical  value  given 
by  e(0.76  [In  (hardness)]  +1.06)  as  a  24- 
hour  average  and  the  concentration  (in 
/ig/l)  should  not  exceed  the  numerical 
value  given  by  e(0.76[ln  (hardness)]  -f- 
4.02)  at  any  time.  For  example,  at 
hardnesses  of  50, 100,  and  200  mg/1  as 
CaCOa  the  criteria  are  56,  96,  and  160 
/ig/1,  respectively,  as  24-hour  averages, 
and  the  concentrations  should  not 
exceed  1,100, 1,800,  and  3,100  /xg/1, 
respectively,  at  any  time. 

Saltwater  Aquatic  Life 

For  total  recoverable  nickel  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  7.1 
^g/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  140  ftg/ 
1  at  any  time. 


Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  nickel 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  13.4  /ig/l. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  nickel 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  100  /xg/1. 

Nitrobenzene 

Freshwater  Aquatic  Life 

The  available  data  for  nitrobenzene 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  27,000  /ig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  definitive  data  are  available 
concerning  the  chronic  toxicity  of 
nitrobenzene  to  sensitive  freshwater 
aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  nitrobenzene 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  6,680  ;ig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  nitrobenzene  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  nitrobenzene.  Based 
on  available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  19.8  mg/1.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quahty  of 
ambient  water,  the  estimated  level  is  30 
fig/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Nitrophenols 

Freshwater  Aquatic  Life 

The  available  data  for  nitrophenols 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  230  /ig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  nitrophenols  to 
sensitive  freshwater  aquatic  life  but 
toxicity  to  one  species  of  algae  occurs  at 
concentrations  as  low  as  150  fig/1. 


Saltwater  Aquatic  Life 

The  available  data  for  nitrophenols 
indicate  that  acute  toxicity  to  saltwater 
aquatic  life  occurs  at  concentrations  as 
low  as  4,850  fig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  nitrophenols  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  2,4-dinitro-o- 
cresol  ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criierion  is  determined  to 
bel3.4fig/l. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  2,4-dinitro-o- 
cresol  ingested  through  contaminated 
aquatic  organisms  alone,  the  ambient 
water  criterion  is  determined  to  be  765 

^^g/1- 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
dinitrophenol  ingested  through  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  criterion  is 
determined  to  be  70  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of 
dinitrophenol  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  14.3  mg/1. 

Using  the  preserrt  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  niononitrophenol. 

Using  the  present  guidelines,  a 
satisfactory  criterion  cannot  be  derived 
at  this  time  due  to  the  insufficiency  in 
the  available  data  for  tri-nitrophenol. 

Nitrosamines 

Fresh  water  Aquatic  Life 

The  available  data  for  nitrosamines 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  5,850  fig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  nitrosamines  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  nitrosamines 
indicate  that  acute  toxicity  to  saltwater 
aquatic  Hfe  occurs  at  concentrations  as 
low  as  3,300,000  fig/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  nitrosamines  to 
sensitive  saltwater  aquatic  life. 
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Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  n- 
nitrosodimethylamine  through  ingestion 
of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  lO"*,  lO"*,  and  10"'.  The 
corresponding  criteria  are  14  ng/1, 1.4 
ng/1,  and  .14  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  160,000  ng/1, 16.000  ng/1,  and 
1,600  ng/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  sin  "acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
efrects  due  to  exposure  of  n- 
nitrosodiethylamine  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk,  over 
the  lifetimes  are  estimated  at  10'',  10'*, 
and  10"'.  The  corresponding  criteria  are 
8  ng/1,  0.8  ng/1,  and  0.08  ng/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  12,400  ng/1, 1,240 
ng/1,  and  124  ng/1,  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  in  n-nitrosodi-n- 
butylamine  through  ingestion  of 
contaminated  water  and  contaminated 
»  aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk,  over 
the  lifetimes  are  estimated  at  10"*,  10'*. 
and  10"'.  The  corresponding  criteria  are 


64  ng/1 6.4  ng/1  and  .064  ng/1. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  5,868  ng/1,  587 
ng/1,  and  58.7  ng/l.  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  in  n- 
nitrosodiphenylamine  through  ingestion 
of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk,  over  the  lifetimes  are 
estimated  at  10"*,  10'*,  and  10"'.  The 
corresponding  criteria  are  49,000  ng/1 
4,900  ng/1  and  490  ng/1,  respectively.  If 
the  above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  161,000  ng/1, 16,100  ng/1,  and 
1,610  ng/1.  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level. 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  in  n- 
nitrosopyrrolidine  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non  threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk,  over 
the  lifetimes  are  estimated  at  10'*,  10"*, 
and  10"'.  The  corresponding  criteria  are 
160  ng/1 16.0  ng/1  and  1.60  ng/1, 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  919.000  ng/1, 
91,900  ng/1,  and  9.190  ng/1,  respectively. 
Other  concentrations  representing 
different  risk  levels  may  be  calculated 
by  use  of  the  Guidelines.  The  risk 
estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level.  ' 


Pentachlorophenol 

Freshwater  Aquatic  Life 

The  available  data  for 
pentachlorophenol  indicate  that  acute 
and  chronic  toxicity  to  freshwater 
aquatic  life  occur  at  concentrations  as 
low  as  55  and  3.2  /ig/1.  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  Sensitive 
than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for 
pentachlorophenol  indicate  that  acute 
and  chronic  toxicity  to  saltwater  aquatic 
life  occur  at  concentrations  as  low  as  53 
and  34  /ig/1.  respectively,  and  would 
occur  at  lower  concentrations  among 
species  that  are  more  sensitive  than 
those  tested. 

Human  Health 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  pentachlorophenol. 
Based  on  available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  1.01  mg/1.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  30 
/ig/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criterion 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Phenol  I 

i 
Freshwater  Aquatic  Life 

The  available  data  for  phenol  indicate 
that  acute  and  chronic  toxicity  to 
freshwater  aquatic  life  occur  at 
concentrations  as  low  as  10,200  and 
2,560  fig/l,  respectively,  and  would 
occur  at  lower  concentrations  among 
species  that  are  more  sensitive  than 
those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for  phenol  indicate 
that  acute  toxicity  to  saltwater  aquatic 
life  occurs  at  concentrations  as  low  as 
5,800  ug/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  phenol  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  comparison  purposes,  two 
approaches  were  used  to  derive 
criterion  levels  for  phenol.  Based  on 
available  toxicity  data,  for  the 
protection  of  public  health,  the  derived 
level  is  3.5  mg/1.  Using  available 
organoleptic  data,  for  controlling 


undesirable  taste  and  odor  quahty  of 
ambient  water,  the  estimated  level  is  0.3 
mg/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criterion 
have  limitations  and  have  no 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Fhthalate  Esters 

Freshwater  Aquatic  Life 

The  available  data  for  phthalate 
esters  indicate  that  acute  and  chronic 
toxicity  to  freshwater  aquatic  life  occur 
at  concentrations  as  low  as  940  and  3 
/ig/1,  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested. 

Saltwater  Aquatic  Life 

The  available  data  for  phthalate 
esters  indicate  that  acute  toxicity  to 
saltwater  aquatic  life  occurs  at 
concentrations  as  low  as  2944  /ig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested.  No  data  are  available 
i      concerning  the  chronic  toxicity  of 
j      phthalate  esters  to  sensitive  saltwater 
!      aquatic  life  but  toxicity  to  one  species  of 
i      algae  occurs  at  concentrations  as  low  as 
I       3.4 /ig/1. 

i      Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  dimethyl- 
phthalate  ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  313  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  dimethyl- 
phthalate  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  2.9  g/1. 

For  the  protection  pf  human  health 
from  the  toxic  properties  of  diethyl- 
phthalate  ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  350  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  diethyi- 
phthalate  ingested  through    , 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  1.8  g/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  dibutyl- 
phthalate  ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  34  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  dibutyl- 
phthalate  ingested  through 


contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  154  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  di-2- 
ethylhexyl-phthalate  ingested  through 
water  and  contaminated  aquatic 
organisms,  the  ambient  water  criterion  ' 
is  determined  to  be  15  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  di-2- 
ethylhexyl-phthalate  ingested  through 
contaminated  aquatic  organisms  alone, 
the  ambient  water  criterion  is 
determined  to  be  50  mg/1. 

Polychlorinated  Biphenyls 

Ff:pshwater  Aquatic  Life 

'For  polychlorinated  biphenyls  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is 
0.014  /ig/1  as  a  24-hour  average.  The 
available  data  indicate  that  acute 
toxicity  to  freshwater  aquatic  life 
probably  will  only  occur  at 
concentrations  above  2.0  /ig/1  and  that 
the  24-hour  average  should  provide 
adequate  protection  against  acute 
toxicity. 

Saltwater  Aquatic  Live 

For  polychlorinated  biphenyls  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  0.030 
/ig/1  as  a  24-hour  average.  The  available 
data  indicate  that  acute  toxicity  to 
saltwater  aquatic  Hfe  probably  will  only 
occur  at  concentrations  above  10  /ig/1 
and  that  the  24-hour  average  should 
provide  adequate  protection  against 
acute  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  PCBs  through 
ingestion  of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10'*.  and  10"'.  The 
corresponding  criteria  are  .79  ng/1,  0.79 
ng/1,  and  .0079  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  .79  ng/1,  .079  ng/1,  and  .0079 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 


represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Polynuclear  Aromatic  Hydrocarbons 
(PAHs) 

Freshwater  Aquatic  Life 

The  limited  freshwater  data  base 
available  for  polynuclear  aromatic 
hydrocarbons,  mostly  from  short-term 
bioconcentration  studies  with  two 
compounds,  does  not  permit  a  statement 
concerning  acute  or  chronic  toxicity. 

Saltwater  Aquatic  Life 

The  available  data  for  poljTiuclear 
aromatic  hydrocarbons  indicate  that 
acute  toxicity  to  saltwater  aquatic  life 
occurs  at  concentrations  as  low  as  300 
ug/1  and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  polynuclear  aromatic 
hydrocarbons  to  sensitive  saltwater 
aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  PAHs  through 
ingestion  of  contaminated  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  should  be 
zero  based  on  the  non -threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremenfalincrease  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10*.  10"*.  and  10''.  The 
corresponding  criteria  are  28  ng/1,  2.8 
ng/1,  and  .28  ng/1,  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  311  ng/1,  31.1  ng/1.  and  3.11 
ng/1,  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
,  "acceptable"  risk  level. 

Selenium 

Freshwater  Aquatic  Life 

For  total  recoverable  inorganic 
selenife  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  35  /ig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  260  /ig/1  at  any  time. 

The  available  data  for  inorganic 
selenate  indicate  that  acute  toxicity  to 
freshwater  aquatic  life  occurs  at 
concentrations  as  low  as  760  /ig/1  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
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than  those  tested.  No  data  are  available 
concerning  the  chronic  toxicity  of 
inorganic  selenate  to  sensitive 
freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

For  total  recoverable  inorganic 
selenite  the  criterion  to  protect  saltwater 
aquatic  life  as  derived  using  the 
Guidelines  is  54  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  410  ^g/1  at  any  time. 

No  data  are  available  concerning  the 
toxicity  of  inorganic  selenate  to 
saltwater  aquatic  life. 

Human  Health 

The  ambient  water  quality  criterion 
for  selenium  is  recommended  to  be 
identical  to  the  existing  drinking  water 
standard  which  is  10  ^g/1.  Analysis  of 
the  toxic  effects  data  resulted  in  a 
calculated  level  which  is  protective  of 
human  health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 
consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

Silver  | 

Freshwater  Aquatic  Life 

For  freshwater  aquatic  life  the 
concentration  (in  /xg/l]  of  total 
recoverable  silver  should  not  exceed  the 
numerical  value  given  by  "e(1.72(ln 
(hardness)-6.52)J"  at  any  time.  For 
example,  at  hardnesses  of  50. 100.  200 
mg/1  as  CaCOs  the  concentration  of 
total  recoverable  silver  should  not 
exceed  1.2.  4.1.  and  13  fig/l,  respectively, 
at  any  time.  The  available  data  indicate 
that  chronic  toxicity  to  freshwater 
aquatic  life  may  occur  at  concentrations 
as  low  as  0.12  ^g/1. 

Saltwater  Aquatic  Li'-- 

For  saltwater  aquatic  life  the 
concentration  of  total  recoverable  silver 
should  not  exceed  2.3  jig/l  at  any  time. 
No  data  are  available  concerning  the 
chronic  toxicity  of  silver  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

The  ambient  water  quality  criterion 
for  silver  is  recommended  to  be 
identical  to  the  existing  drinking  water 
standard  which  is  50  fig/1.  Analysis  of 
the  toxic  effects  data  resulted  in  a 
calculated  level  which  is  protective  of 
human  health  against  the  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  The  calculated  value 
is  comparable  to  the  present  standard. 
For  this  reason  a  selective  criterion 
based  on  exposure  solely  from 


consumption  of  6.5  grams  of  aquatic 
organisms  was  not  derived. 

Tetrachloroethylene 

Freshwater  Aquatic  Life 

The  available  data  for 
tetrachloroethylene  indicate  that  acute 
and  chronic  toxicity  to  freshwater 
aquatic  life  occur  at  concentrations  as 
low  as  5,280  and  840  fig/1,  respectively, 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested. 

Saltwater  Aquatic  Life 

The  available  data  for 
tetrachloroethylene  indicate  that  acute 
and  chronic  toxicity  to  saltwater  aquatic 
life  occur  at  concentrations  low  as 
10,200  and  450  /ig/l.  respectively,  and 
would  occur  at  lower  concentrations 
among  species  that  are  more  sensitive 
than  those  tested. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
tetrachloroethylene  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 
the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"*.  10"*, 
and  10" '.  The  corresponding  criteria  are 
8  fig/1.  .8  fig/l.  and  .08  /ig/1.  respectively. 
If  the  above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  88.5  fig/1.  8.85  ftg/l.  and  .88 
fig/1.  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level.  V 

Thallium 

Freshwater  Aquatic  Life 

The  available  data  for  thallium 
indicate  that  acute  and  chronic  toxicity 
to  freshwater  aquatic  life  occur  at 
concentrations  as  low  as  1.400  and  40 
fig/1,  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  Toxicity  to  one  species  of  fish 
occurs  at  concentrations  as  low  as  20 
fig/1  after  2,600  hours  of  exposure. 

Saltwater  Aquatic  Life 

The  available  data  for  thallium 
indicate  that  acute  toxicity  to  saltwater 


aquatic  life  occurs  at  concentrations  as 
low  as  2.130  ftg/1  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  thallium  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  thallium 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  13  fig/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  thallium 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  48  fig/1. 

Toluene 

Freshwater  Aquatic  Life 

The  available  data  for  toluene 
indicate  that  acute  toxicity  to  freshwater 
aquatic  life  occurs  at  concentrations  as 
low  as  17.500  fig/l  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  No  data  are  available  concerning 
the  chronic  toxicity  of  toluene  to 
sensitive  freshwater  aquatic  life. 

Saltwater  Aquatic  Life 

The  available  data  for  toluene 
indicate  that  acute  and  chronic  toxicity 
to  saltwater  aquatic  life  occur  at 
concentrations  as  low  as  6.300  and  5.000 
fig/1.  respectively,  and  would  occur  at 
lower  concentrations  among  species 
that  are  more  sensitive  than  those 
tested.  I 

Human  Health 

For  the  protection  of  human  health 
from  the  toxic  properties  of  toluene 
ingested  through  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  criterion  is  determined  to 
be  14.3  mg/1. 

For  the  protection  of  human  health 
from  the  toxic  properties  of  toluene 
ingested  through  contaminated  aquatic 
organisms  alone,  the  ambient  water 
criterion  is  determined  to  be  424  mg/l. 

Toxaphene 

Freshwater  Aquatic  Life^ 

For  toxaphene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.013  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1.6  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  saltwater  aquatic  life  the 
concentration  of  toxaphene  should  not 
exceed  0.070  fig/l  at  any  time.  No  data 


are  available  concerning  the  chronic 
toxicity  of  toxaphene  to  sensitive 
saltwater  aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  &om  the  potential  carcinogenic 
effects  due  to  exposure  of  toxaphene 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10'*,  lO"*,  and  10"'.  The 
corresponding  criteria  eire  7.1  ng/1,  .71 
ng/1,  and  .07  ng/1.  respectively.  If  the 
above  estimates  are  made  for 
consumption  of  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  7.3  ng/1,  .73  ng/1,  and  .07  ng/1, 
respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represent  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Trichloroethylene 

Fresh  water  Aquatic  Life 

The  available  data  for 
trichloroethylene  indicate  that  acute 
toxicity  to  freshwater  aquatic  life  occurs 
at  concentrations  as  low  as  45,000  fig/1 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  trichloroethylene  to 
sensitive  freshwater  aquatic  life  but 
adverse  behavioral  effects  occurs  to  one 
species  at  concentrations  as  low  as 
21.900  fig/1.  ^ 

Saltwater  Aquatic  Life 

The  available  data  for 
frichloroethylene  indicate  that  acute 
toxicity  to  saltwater  aquatic  life  occurs 
at  concentrations  as  low  as  2,000  fig/1 
and  would  occur  at  lower 
concentrations  among  species  that  are 
more  sensitive  than  those  tested.  No 
data  are  available  concerning  the 
chronic  toxicity  of  trichloroethylene  to 
sensitive  saltwater  aquatic  life. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of 
trichloroethylene  through  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  should  be  zero  based  on 


the  non-threshold  assumption  for  this 
chemical.  However,  zero  level  may  not 
be  attainable  at  the  present  time. 
Therefore,  the  levels  which  may  result  in 
incremental  increase  of  cancer  risk  over 
the  lifetime  are  estimated  at  10"',  10"*, 
and  10"'.  The  corresponding  criteria  are 
27  fig/1.  2.7  fig/1.  and  .27  fig/l. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  are  807  fig/1,  80.7 
ftg/1.  and  8.07  fig/1.  respectively.  Other 
concentrations  representing  different 
risk  levels  may  be  calculated  by  use  of 
the  Guidelines.  The  risk  estimate  range 
is  presented  for  information  purposes 
and  does  not  represent  an  Agency 
judgment  on  an  "acceptable"  risk  level 

Vinyl  Chloride 

Freshwater  Aquatic  Life 

No  freshwater  organisms  have  been 
tested  with  vinyl  chloride  and  no 
statement  can  be  made  concerning  acute 
or  chronic  toxicity. 

Saltwater  Aquatic  Life 

No  saltwater  organisms  have  been 
tested  with  vinyl  chloride  and  no 
I  statement  can  be  made  concerning  acute 
lor  chronic  toxicity. 

Human  Health 

For  the  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  vinyl  chloride 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
assumption  for  this  chemical.  However, 
zero  level  may  not  be  attainable  at  the 
present  time.  Therefore,  the  levels  which 
may  result  in  incremental  increase  of 
cancer  risk  over  the  lifetime  are 
estimated  at  10"*,  10"«,  and  10"'.  The 
corresponding  criteria  are  20  fig/1,  2.0 
fig/1,  and  .2  fig/1,  respectively.  If  the 
above  estimates  are  made  for 
consumptioniof  aquatic  organisms  only, 
excluding  consumption  of  water,  the 
levels  are  5,246  fig/1,  525  fi.g/1,  and  52.5 
fig/1.  respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
calculated  by  use  of  the  Guidelines.  The 
risk  estimate  range  is  presented  for 
information  purposes  and  does  not 
represerit  an  Agency  judgment  on  an 
"acceptable"  risk  level. 

Zinc 

Freshwater  Aquatic  Life 

For  total  recoverable  zinc  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  47  fig/1 
as  a  24-hour  average  and  the 
concentration  (in  fig/1}  should  not 


exceed  the  numerical  value  given  by 
g((nsjiii  (h.rdn«a)i  +  I  »a>  gt  any  time.  For 

example,  at  hardnesses  of  50, 100,  and 
200  mg/1  as  CaCOs  the  concentration  of 
total  recoverable  zinc  should  not  exceed 
180,  320,  and  570  fig/1  at  any  time. 

Saltwater  Aquatic  Life 

For  total  recoverable  zinc  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  the  Guidelines  is  58  fig/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  170  fig/ 
1  at  any  time. 

Human  Health 

Sufficient  data  is  not  available  for 
zinc  to  derive  a  level  which  would 
protect  against  the  potential  toxicity  of 
this  compound.  Using  available 
organoleptic  data,  for  controlling 
undesirable  taste  and  odor  quality  of 
ambient  water,  the  estimated  level  is  5 
mg/1.  It  should  be  recognized  that 
organoleptic  data  as  a  basis  for 
establishing  a  water  quality  criteria 
have  limitations  and  have  not 
demonstrated  relationship  to  potential 
adverse  human  health  effects. 

Appendix  B — Guidelines  for  Deriving 
Water  Quality  Criteria  for  the  Protection 
of  Aquatic  Life  and  Its  Uses 

Introduction 

This  version  of  the  Guidelines 
provides  clariBcations,  additional 
details,  and  technical  and  editorial 
changes  in  the  last  version  published  in 
the  Federal  Register  [44  FR  15970  (March 
15. 1979)].  This  version  incorporates 
changes  resulting  from  conmients  on 
previous  versions  and  from  experience 
gained  during  U.S.  EPA's  use  of  the 
previous  versions.  Future  versions  of  the 
Guidelines  will  incoiporate  new  ideas 
and  data  as  their  usefulness  is 
demonstrated. 

Criteria  may  be  expressed  in  several 
forms.  The  nimierical  form  is  commonly 
used,  but  descriptive  and  procedural 
forms  can  be  used  if  numerical  criteria 
are  not  possible  or  desirable.  The 
purpose  of  these  Guidelines  is  to 
describe  an  objective,  internally 
consistent  and  appropriate  way  of 
deriving  numerical  water  quality  criteria 
for  the  protection  of  the  uses  of,  as  well 
as  the  presence  of,  aquatic  organisms. 

A  numerical  criterion  might  be 
thought  of  as  an  estimate  of  the  highest 
concentration  of  a  substance  in  water 
which  does  not  present  a  significant  risk 
to  the  aquatic  organisms  in  the  water 
and  their  uses.  Thus  the  GuideUnes  are 
intended  to  derive  criteria  which  will 
protect  aquatic  communities  by 
protecting  most  of  the  species  and  their 
uses  most  of  the  time,  but  not 
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necessarily  all  of  the  species  all  of  the 
time.  Aquatic  communities  can  tolerate 
some  stress  and  occasional  adverse 
effects  on  a  few  species,  and  so  total 
protection  of  all  of  the  species  ail  of  the 
time  is  not  necessary.  Rather,  the 
Guidelines  attempt  to  provide  a 
reasonable  and  adequate  amount  of 
protection  with  only  a  small  possibility 
of  considerable  overprotection  or 
underprotection.  Within  these 
constraints,  it  seems  appropriate  to  err 
on  the  side  of  overprotection. 

The  numerical  aquatic  life  criteria 
derived  using  the  Guidelines  are 
expressed  as  two  numbers,  rather  than 
the  traditional  one  number,  so  that  the 
criteria  can  more  accurately  reflect 
toxicological  and  practical  realities.  The 
combination  of  both  a  maximum  value 
and  a  24-hour  average  value  is  designed 
to  provide  adequate  protection  of 
aquatic  life  and  its  uses  from  acute  and 
chronic  toxicity  to  animals,  toxicity  to 
plants  and  bioconcentration  by  aquatic 
organisms  without  being  as  restrictive 
as  a  one-number  criterion  would  have  to 
be  to  provide  the  same  amout  of 
protection.  The  only  way  to  assure  the 
same  degree  of  protection  with  a  one- 
number  criterion  would  be  to  use  the  24- 
hour  average  as  a  concentration  that  is 
not  to  be  exceeded  at  any  time  in  any 
place. 

The  two-number  criterion  is  intended 
to  identify  an  average  pollutant 
concentration  which  will  produce  a 
water  qualtiy  generally  suited  to  the 
maintenance  of  aquatic  life  and  its  uses 
while  restricting  the  extent  and  duration 
of  excursions  over  the  average  so  that 
the  total  exposure  will  not  cause 
unacceptable  adverse  effects.  Merely 
specifying  an  average  value  over  a  time 
period  is  insufficient,  unless  the  period 
of  time  is  rather  short,  because  of 
concentration  higher  than  the  average 
value  can  kill  or  cause  substantial 
damage  in  short  periods.  Furthermore, 
for  some  substances  the  effect  of 
intermittent  high  exposures  is 
cumulative.  It  is  therefore  necessary  to 
place  an  upper  limit  on  pollutant 
concentrations  to  which  aquatic 
organisms  might  be  exposed,  especially 
when  the  maximum  value  is  not  much 
higher  than  the  average  value.  For  some 
substances  the  maximum  may  be  so 
much  higher  than  the  24-hour  average 
that  in  any  real-world  situation  the 
maximum  will  never  be  reached  if  the 
24-hour  average  is  achieved.  In  such 
cases  the  24-hour  average  will  be 
limiting  and  the  maximum  will  have  no 
practical  significance,  except  to  indicate 
that  elevated  concentrations  are 
acceptable  as  long  as  the  24-hour 
average  is  achieved. 


These  Guidelines  have  been 
developed  on  the  assumption  that  the 
results  of  laboratory  tests  are  generally 
useful  for  predicting  what  will  happen  in 
field  situations.  The  resulting  criteria  are 
meant  to  apply  to  most  bodies  oi  water 
in  the  United  States,  except  for  the 
Great  Salt  Lake.  All  aquatic  organisms 
and  their  common  uses  are  meant  to  be 
considered,  but  not  necessarily 
protected,  if  relevant  data  are  available, 
with  at  least  one  specific  exception.  This 
exception  is  the  accumulation  of 
residues  of  organic  compounds  in  the 
siscowet  subspecies  of  lake  trout  which 
occurs  in  Lake  Superior  and  contains  up 
to  67%  fat  in  the  fillets  (Thurston,  C.E., 
1962,  Physical  Characteristics  and 
Chemical  Composition  of  Two 
Subspecies  of  Lake  Trout,  J.  Fish.  Res. 
Bd.  Canada  19:39-44].  Neither  siscowet 
nor  organisms  in  the  Great  Salt  Lake  are 
intentionally  protected  by  these 
Guidehnes  because  both  may  be  too 
atypical. 

With  afipropriate  modifications  these 
Guidelines  can  be  used  to  derive  criteria 
for  any  specifled  geographical  area, 
body  of  water  (such  as  the  Great  Salt 
Lake),  or  group  of  similar  bodies  of 
water.  Thus  with  appropriate 
modifications  the  Guidelines  can  be 
used  to  derive  national,  state,  or  local 
criteria  if  adequate  information  is 
available  concerning  the  effects  of  the 
substance  of  concern  on  appropriate 
species  and  their  uses.  However,  the 
basic  concepts  described  in  the 
Guidelines  should  be  modified  only 
when  sound  scientific  evidence 
indicates  that  a  criterion  produced  using 
the  Guidelines  would  probably 
significantly  overprotect  or  underprotect 
the  presence  or  uses  of  aquatic  Ufe. 

Criteria  produced  by  these  Guidelines 
are  not  enforceable  numbers.  They  may 
be  used  in  developing  enforceable 
numbers,  such  as  water  quahty 
standards  and  effluent  standards. 
However,  the  development  of  standards 
may  take  into  account  additional  factors 
such  as  social,  legal,  economic,  and 
hydrological  considerations,  the 
environmental  and  analytical  chemistry 
of  the  substance,  the  extrapolation  from 
laboratory  data  to  field  situations,  and 
the  relationship  between  the  species  for 
which  data  are  available  and  Uie 
species  which  are  to  be  protected. 

Because  fresh  water  and  salt  water 
(including  both  estuarine  and  marine 
waters)  have  basically  different 
chemical  compositions  and  because 
freshwater  and  saltwater  species  rarely 
inhabit  the  same  water  simultaneously, 
separate  criteria  should  be  derived  for 
these  two  kinds  of  waters.  However,  for 
some  substances  sufficient  data  may  not 


be  available  to  allow  derivation  of  one 
or  both  of  these  criteria  using  the 
Guidelines. 

These  Guidelines  are  meant  to  be 
used  after  a  decision  is  made  that  a 
criterion  is  needed  for  a  substance.  The 
Guidelines  do  not  address  the  rationale 
for  making  that  decision.  If  the  potential 
for  adverse  effects  on  aquatic  life  and 
its  uses  are  part  of  the  basis  for  deciding 
whether  or  not  a  criterion  is  needed  for 
a  substance,  these  Guidelines  may  be 
helpful  in  the  collection  and 
interpretation  of  relevant  data. 

/.  Define  the  Substance  for  Which  the 
Criterion  Is  To  Be  Derived 

A.  Each  separate  chemical  which 
would  not  ionize  signiHcantly  in  most 
natural  bodies  of  water  should  usually 
be  considered  a  separate  substance, 
except  possibly  for  structurally  similar 
organic  compounds  that  only  differ  in 
the  nimiber  and  location  of  atoms  of  a 
specific  halogen,  and  only  exist  in  large 
quantities  as  commercial  mixtures  of  the 
various  compounds,  and  apparently 
have  similar  chemical,  biological,  and 
toxicological  properties. 

B.  For  chemicals,  which  would  ionize 
significantly  in  most  natural  bodies  of 
water,  such  as  inorganic  salts,  organic 
acids  and  phenols,  all  forms  that  would 
be  in  chemical  equilibrium  should 
usually  be  considered  one  substance. 
For  metals,  each  different  valence  and 
each  different  covalently  bonded 
organometallic  compound  should 
usually  be  considered  a  separate 
substance. 

C.  The  definition  of  the  substance  may 
also  need  to  take  into  account  the 
analytical  chemistry  and  fate  of  the 
substance. 

//.  Collect  and  Review  Available  Data 

A.  Collect  all  available  data  on  the 
substance  concerning  (1)  toxicity  to,  and 
bioaccumulation  by,  aquatic  animals 
and  plants,  (2)  FDA  action  levels,  and 
(3)  chronic  feeding  studies  with  wildlife. 

B.  Discard  all  data  that  are  not 
available  in  hard  copy  (publication, 
manuscript,  letter,  memorandum,  etc.) 
with  enough  supporting  information  to 
indicate  that  acceptable  test  procedures 
were  used  and  that  the  results  are 
reliable.  Do  not  assume  that  all 
pubhshed  data  are  acceptable. 

C.  Discard  questionable  data.  For 
example,  discard  data  &om  tests  for 
which  no  control  treatment  existed,  in 
which  too  many  organisms  in  the  control 
treatment  died  or  showed  signs  of  stress 
or  disease,  or  in  which  distilled  or 
deionized  water  was  used  as  the 
dilution  water  for  aquatic  organisms. 
Discard  data  on  formulated  mixtures 
and  emulsifiable  concentrates  of  the 
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substance  of  concern,  but  not 
necessarily  data  on  technical  grade 
material. 
D.  Do  not  use  data  obtained  using: 

1.  Brine  shrimp,  because  they  usually 
only  occur  naturally  in  water  with 
salinity  greater  than  35  g/kg. 

2.  Species  that  do  not  have 
reproducing  wild  populations  resident 
in — but  not  necessarily  native  to — North 
America.  Resident  North  American 
species  of  Hshes  are  defined  as  those 
listed  in  "A  List  of  Common  and 
Scientific  Names  of  Fishes  from  the 
United  States  and  Canada",  3rd  ed.. 
Special  Publication  No.  6,  American 
Fisheries  Society,  Washington,  D.C., 
1970.  Data  obtained  with  non-resident 
species  can  be  used  to  indicate 
relationships  and  possible  problem 
areas,  but  cannot  be  used  in  the 
derivation  of  criteria. 

3.  Organisms  that  were  previously 
exposed  to  signiHcant  concentrations  of 
the  test  material  or  other  pollutants. 

///.  Minimum  Data  Base 

A.  A  minimum  amount  of  data  should 
be  available  to  help  ensure  that  each  of 
the  four  major  kinds  of  possible  adverse 
effects  receives  some  consideration. 
Results  of  acute  and  chronic  toxicity 
tests  with  a  reasonable  number  and 
variety  of  aquatic  animals  are  necessary 
so  that  data  available  for  tested  species 
can  be  considered  a  useful  indication  of 
the  sensitivities  of  the  numerous 
untested  species.  The  requiurements 
concerning  toxicity  to  aquatic  plants  are 
less  stringent  because  procedures  for 
conducting  tests  with  plants  are  not  as 
well  developed  and  the  interpretation  of 
the  results  is  more  questionable.  Data 
concerning  bioconcentration  by  aquatic 
organisms  can  only  be  used  if  other 
relevant  data  are  available. 

B.  To  derive  a  criterion  for  freshwater 
aquatic  life,  the  following  should  be 
available: 

1.  Acute  tests  (see  Section  IV)  with 
freshwater  animals  in  at  least  eight 
different  families  provided  that  of  the 
eight  species: 

— at  least  one  is  a  salmonid  Gsh 
— at  least  one  is  a  non-salmonid  fish 
— at  least  one  is  a  planktonic  crustacean 
— at  least  one  is  a  benthic  crustacean 
— at  least  one  is  a  benthic  insect 
— at  least  one  of  the  benthic  species  is  a 
detritivore 

2.  Acute-chronic  ratios  (see  Section 
VI)  for  at  least  three  species  of  aquatic 
animals  provided  that  of  the  three 
species: 

— at  least  one  is  a  fish 

— at  least  one  is  an  invertebrate 

— at  least  one  is  a  freshwater  species 

(the  other  two  may  be  saltwater 

species) 


3.  At  least  one  test  with  a  freshwater 
alga  or  a  chronic  test  with  a  freshwater 
vascular  plant  (see  Section  VIII).  If 
plants  are  among  the  aquatic  organisms 
that  are  most  sensitive  to  the  substance, 
tests  with  more  than  one  species  should 
be  available. 

4.  At  least  one  acceptable 
bioconcentration  factor  determined  with 
an  aquatic  animal  species,  if  a  maximum 
permissible  tissue  concentration  is 
available  (see  Section  IX). 

C.  To  derive  a  criterion  for  saltwater 
aquatic  life,  the  following  should  be 
available: 

1.  Acute  tests  (see  Section  IV)  with 
saltwater  animals  in  at  least  eight 
different  families  provided  that  of  the 
eight  species: 

— at  least  two  different  fish  families  are 

included 
— at  least  five  different  invertebrate 

families  are  included 
— either  the  Mysidae  or  Penaeidae 

family  or  both  are  included 
— at  least  one  of  the  invertebrate 

families  is  in  a  phylum  other  than 

Arthropoda 

2.  Acute-chronic  ratios  (see  Section 
VI)  for  at  least  three  species  of  aquatic 
animals  provided  that  of  the  three 
species: 

— at  least  one  is  a  fish 
— at  least  one  is  an  invertebrate 
— at  least  one  is  a  saltwater  species  (the 
other  two  may  be  freshwater  species] 

3.  At  least  one  test  with  a  saltwater 
alga  or  a  chronic  test  with  a  saltwater 
vascular  plant  (see  Section  VIII).  If 
plants  are  among  the  aquatic  organisms 
most  sensitive  to  the  substance,  tests 
with  more  than  one  species  should  be 
available. 

4.  At  least  one  acceptable 
bioconcentration  factor  determined  with 
an  aquatic  animal  species,  if  a  maximum 
permissible  tissue  concentration  is 
available  (see  Section  IX). 

D.  If  all  the  requirements  of  the 
minimum  data  base  are  met,  a  criterion 
can  usually  be  derived,  except  in  special 
cases.  For  example,  a  criterion  might  not 
be  possible  if  the  acute-chronic  ratios 
vary  greatly  with  no  apparent  pattern. 
Also,  if  a  criterion  is  to  be  related  to  a 
water  quality  characteristic,  (see 
Sections  V  and  VII),  more  data  will  be 
necessary. 

Similarly,  if  the  minimum  data 
requirements  are  not  satisfied,  generally 
a  criterion  should  not  be  derived,  except 
in  special  cases.  One  such  special  case 
would  be  when  less  than  the  minimum 
amount  of  acute  and  chronic  data  are 
available,  but  the  available  data  clearly 
indicate  that  the  Final  Residue  Value 
would  be  substantially  lower  then  either 
the  Final  Chronic  Value  or  the  Final 
Plant  Value. 


rV.  Final  Acute  Value 

A.  Appropriate  measures  of  the  acute 
(short-term)  toxicity  of  the  substance  to 
various  species  of  aquatic  animals  are 
used  to  calculate  the  Final  Acute  Value. 
If  acute  values  are  available  for  fewer 
than  twenty  species,  the  Final  Acute 
Value  probably  should  be  lower  than 
the  lowest  value.  On  the  other  hand,  if 
acute  values  are  available  for  more  than 
twenty  species,  the  Final  Acute  Value 
probably  should  be  higher  than  the 
lowest  value,  unless  the  most  sensitive 
species  is  an  important  one.  Although 
the  procedure  used  to  calculate  the  Final 
Acute  Value  has  some  limitations,  it 
apparently  is  the  best  of  the  procedures 
currently  available. 

B.  Acute  toxicity  tests  should  be 
conducted  using  procedures  such  as 
those  described  in: 

ASTM  Standard  E  729-80.  Practice  for 
Conducting  Acute  Toxicity  Tests  with 
Fishes.  Macroinvertebrates,  and 
Amphibians.  American  Society  for 
Testing  and  Materials,  1916  Race  Street. 
Philadelphia.  PA  19103. 

ASTM  Standard  E  724-ao.  Practice  for 
Conducting  Static  Acute  Toxicity  Tests 
with  Larvae  of  Four  Species  of  Bivalve 
Molluscs.  American  Society  for  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia,  PA  19103. 

C.  Results  of  acute  tests  in  which  food 
was  added  to  the  test  solutions  should 
not  be  used,  because  this  may 
unnecessarily  affect  the  results  of  the 
test. 

D.  Results  of  acute  tests  conducted 
with  embryos  should  not  be  used  (but 
see  Section  IV.E.2),  because  this  is  often 
an  insensitive  life  stage. 

E.  Acute  values  should  be  based  on 
endpoints  and  lengths  of  exposure 
appropriate  to  the  life  stage  of  the 
species  tested.  Therefore,  only  the 
following  kinds  of  data  on  acute  toxicity 
to  aquatic  animals  should  be  used: 

1. 4d-hr  EC50  values  based  on 
immobilization  and  48-hr  LC50  values 
for  first-instar  (less  than  24  hours  old) 
daphnids  and  other  cladocerans,  and 
second-  or  third-instar  midge  larvae. 

2.  48-  to  96-hr  EC50  values  based  on 
incomplete  shell  development  and  48-  to 
96-hr  LC50  values  for  embryos  and 
larvae  of  barnacles,  bivalve  molluscs 
(clams,  mussels,  oysters,  and  scallops), 
sea  urchins,  lobsters,  crabs,  shrimps, 
and  abalones. 

3.  96-hr  EC5G  values  based  on 
decreased  shell  deposition  for  oysters. 

4.  96-hr  EC50  values  on 
immobilization  or  loss  of  equilibrium  or 
both  and  96-hr  LC5G  values  for  aquatic 
animals,  except  for  cladocerans,  midges, 
and  animals  whose  behavior  or 
physiology  allows  them  to  avoid 
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exposure  to  toxicant  or  for  whom  the 
acute  adverse  effect  of  the  exposure 
cannot  be  adequately  measured.  Such 
freshwater  and  saltwater  animals 
include  air-breathing  molluscs,  imionid 
clams,  operculate  snails,  and  bivalve 
molluscs,  except  for  some  species  that 
cannot  "close  up"  and  thus  prevent 
exposure  to  toxicant,  such  as  the  bay 
scallop  [Argopecten  imdians). 

F.  For  the  use  of  LC50  or  EC50  values 
for  durations  shorter  and  longer  than 
those  Usted  above,  see  Section  X. 

G.  If  the  acute  toxicity  of  the 
substance  to  aquatic  animals  has  been 
shown  to  be  related  to  a  water  quaUty 
characteristic  such  as  hardness  for 
freshwater  organisms  or  salinity  for 
saltwater  organisms,  a  Final  Acute 
Equation  should  be  derived  based  on 
that  water  quality  characteristic.  Go  to 
Section  V. 

H.  If  the  acute  toxicity  of  the 
substance  has  not  been  adequately 
shown  to  be  related  to  a  water  quality 
characteristic,  for  each  species  for 
which  at  least  one  acute  value  is 
available,  calculate  the  geometric  mean 
of  the  results  of  all  flow-through  tests  in 
which  the  toxicant  concentrations  were 
measured.  For  a  species  for  which  no 
such  result  is  available,  calculate  the 
geometric  mean  of  all  available  acute 
values,  i.e..  results  of  flow-through  tests 
in  which  the  toxicant  concentrations 
were  not  measured  and  results  of  static 
and  renewal  tests  based  on  initial  total 
toxicant  concentrations. 

Nole.r-The  geometric  mean  of  N  numbers 
is  obtained  by  taking  the  N"*  root  of  the 
product  of  N  numbers.  Alternatively,  the 
geometric  mean  can  be  calculated  by  adding 
the  logarithms  of  the  N  numbers,  dividing  the 
sum  by  N,  and  taking  the  antilog  of  the 
quotient.  The  geometric  mean  of  two  numbers 
can  also  be  calculated  as  the  square  root  of 
the  product  of  the  two  numbers.  The 
geometric  mean  of  one  number  is  that 
number.  Either  natural  (base  e)  or  common 
(base  10)  logarithms  can  be  used  to  calculate 
geometric  means  as  long  as  they  are  used 
consistently  within  each  set  of  data,  i.e.,  the 
antilog  used  must  match  the  logarithm  used. 

I.  Count  the  number=N  of  species  for 
which  a  species  mean  acute  value  is 
available. 

].  Order  the  species  mean  acute 
values  from  low  to  high.  Take  the 
common  logarithms  of  the  N  values  (log 
mean  values). 

K.  The  intervals  (cell  widths)  for  the 
lower  cumulative  proportion 
calculations  are  0.11  common  log  units 
apart,  starting  from  the  lowest  log  value. 
The  value  of  0.11  is  an  estimate  of 
average  precision  and  was  calculated 
from  replicate  species  acute  values. 

L  Starting  with  the  lowest  log  mean 
value,  separate  the  N  values  into 


intervals  (or  cells)  calculated  in  Step  IV. 
K. 

M.  Calculate  cumulative  proportions 
for  each  non-empty  interval  by  summing 
the  number  of  values  in  the  present  and 
all  lower  intervals  and  dividing  by  N. 
These  calculations  only  need  to  be  done 
for  the  first  three  non-empty  intervals 
(or  cells). 

N.  Calculate  the  arithmetic  mean  of 
the  log  mean  values  for  each  of  the  thif  e 
intervals. 

O.  Using  the  two  interval  mean  acute 
values  and  cimiulative  proportions 
closest  to  0.05.  linearly  extrapolate  or 
interpolate  to  the  0.05  log  concentration. 
The  Final  Acute  Value  is  the  antilog  of 
the  0.05  concentration. 

In  other  words,  where 
Prop(l)  and  conc(l]  are  the  cumulative 

proportion  and  mean  log  value  for  the 

lowest  non-empty  interval. 
Prop(2)  and  conc(2)  are  the  cumulative 

proportion  and  mean  log  value  for  the 

second  lowest  non-empty  interval. 
A = Slope  of  the  cumulative  proportions 
B=The  0.05  log  value 
Then: 

A = (0.05  -  Prop(l)]  /  [Prop(2)  -  Prop(l)) 
B=conc(l)-(-A  (conc(2)— conc(l)] 
Final  Acute  Value  =  10" 

P.  If  for  an  important  species,  such  as 
a  recreationally  or  commercially 
important  species,  the  geometric  mean 
of  the  acute  values  from  flow-through 
tests  in  which  the  toxicant 
concentrations  were  measured  is  lower 
than  the  Final  Acute  Value,  then  that 
geometric  mean  should  be  used  as  the 
Final  Acute  Value. 

Q.  Go  to  Section  VI. 

V.  Final  Acute  Equation 

A.  When  enough  data  are  available  to 
show  that  acute  toxicity  to  two  or  more 
species  is  similarly  affected  by  a  water 
quality  characteristic,  this  effect  can  be 
taken  into  accoimt  as  described  below. 
Pooled  regression  analysis  should 
produce  similar  results,  although  data 
available  for  individual  species  would 
be  weighted  differently. 

B.  For  each  species  for  which 
comparable  acute  toxicity  values  are 
available  at  two  or  more  different 
values  of  a  water  quality  characteristic 
which  apparently  affects  toxicity, 
perform  a  least  squares  regression  of  the 
natural  logarithms  of  the  acute  toxicity 
values  on  the  natural  logarithms  of  the 
values  of  the  water  quality 
characteristic.  (Natural  logarithms 
(logarithms  to  the  base  e.  denoted  as  In] 
are  used  herein  merely  because  they  are 
easier  to  use  on  some  hand  calculators 
and  computers  than  common  logarithms 
(logarithms  to  the  base  10].  Consistent 
use  of  either  will  produce  the  same 


result.)  No  transformation  or  a  different 
transformation  may  be  used  if  it  fits  the 
data  better,  but  appropriate  changes  will 
be  necessary  throujghout  this  section. 
C  Determine  whether  or  not  each 
acute  slope  is  meaningful,  taking  into 
accoimt  the  range  and  number  of  values 
of  the  water  quality  characteristic 
tested.  For  example,  a  slope  based  on 
four  data  points  may  be  of  limited  value 
if  it  is  based  only  on  data  for  a  narrow 
range  of  values  of  the  water  quality 
characteristic.  On  the  other  hand,  a 
slope  based  on  only  two  data  points 
may  be  meaningful  if  it  is  consistent 
with  other  information  and  if  the  two 
points  cover  a  broad  enough  range  of 
the  water  quality  characteristic.  If 
meaningful  slopes  are  not  available  for 
at  least  two  species  or  if  the  available 
slopes  are  not  similar,  return  to  Section 
IV.  H..  using  the  results  of  tests 
conducted  under  conditions  and  in 
water  similar  to  those  conunonly  used 
for  toxicity  tests  with  the  species. 

D.  Calculate  the  mean  acute  slope  (V) 
as  the  arithmetic  average  of  all  the 
meaningful  acute  slopes  for  individual 
species. 

E.  For  each  species  calculate  the    . 
geometric  mean  (W)  of  the  acute  toxicity 
values  and  the  geometric  mean  (X)  of 
the  related  values  of  the  water  quality 
characteristic. 

F.  For  each  species  calculate  the 
logarithmic  intercept  (Y)  using  the 
equation:  Y=hi  W-V(ln  X). 

G.  For  each  species  calculate  the 
species  mean  acute  intercept  as  the 
antilog  of  Y. 

H.  Obtain  the  Final  Acute  Intercept  by 
using  the  procedure  described  in  Section 
IV.  I-O,  except  insert  "Intercept"  for 
"Value". 

I.  If  for  an  important  species,  such  as  a 
recreationally  or  commercially 
important  species,  the  intercept 
calculated  only  from  results  of  flow- 
through  tests  in  which  the  toxicant 
concentrations  were  measured  is  lower 
than  the  Final  Acute  Intercept,  then  that 
intercept  should  be  used  as  the  Final 
Acute  Intercept. 

J.  The  Final  Acute  Equation  is  written 
as  e'^''"*'™'"  Q'ui't]'  ciiancteriitic)i-i-iB  z)  vvhere 

V=mean  acute  slope  and  Z= Final 
Acute  Intercept. 

VI.  Final  Chronic  Value 

A.  The  Final  Chronic  Value  can  be 
calculated  in  the  same  manner  as  the 
Final  Acute  Value  or  by  dividing  the 
Final  Acute  Value  by  the  Final  Acute- 
Chronic  Ratio,  depending  on  the  data 
available.  In  some  cases  it  will  not  be 
possible  to  calculate  a  Final  Chronic 
Value. 

B.  Use  only  the  results  of  flow-through 
(except  renewal  is  acceptable  for 


daphnids)  chronic  tests  in  which  the 
concentrations  of  toxicant  in  the  test 
solutions  were  measured. 

C.  Do  not  use  the  results  of  any 
chronic  test  in  which  survival,  growth, 
or  reproduction  among  the  controls  was 
unacceptably  low. 

D.  Chronic  values  should  be  based  on 
endpoints  and  lengths  of  exposure 
appropriate  to  the  species.  Therefore, 
only  the  results  of  the  following  kinds  of 
chronic  toxicity  tests  should  be  used: 

1.  Life-cycle  toxicity  tests  consisting 
of  exposures  of  each  of  several  groups 
of  individuals  of  a  species  to  a  different 
concentration  of  the  toxicant  throughout 
a  life  cycle.  To  ensure  that  all  life  stages 
and  life  processes  are  exposed,  the  test 
should  begin  with  embryos  or  newly 
hatched  young  less  than  48  hours  old 
(less  than  24  hours  old  for  daphnids). 
continue  through  maturation  and  ' 
reproduction,  and  with  fish  should  end 
not  less  than  24  days  (90  days  for 
salmonids)  after  the  hatching  of  the  next 
generation.  For  fish,  data  should  be 
obtained  and  analyzed  on  survival  and 
growth  of  adults  and  young,  maturation  - 
of  males  and  females,  embryos  spawned 
per  female,  embryo  viability  (salmonids 
only)  and  hatchability.  For  daphnids. 
data  should  be  obtained  and  analyzed 
on  survival  and  young  per  female. 

2.  Partial  life-cycle  toxicity  tests 
consisting  of  exposures  of  each  of 
several  groups  of  individuals  of  a 
species  of  fish  to.a  different 
concentration  of  the  toxicant  through 
most  portions  of  a  life  cycle.  Partial  life- 
cycle  tests  are  conducted  with  fish 
species  that  require  more  than  a  year  to 
reach  sexual  maturity,  so  that  the  test 
can  be  completed  in  less  than  15 
months,  but  still  expose  all  major  Ufe 
stages  to  the  toxicant.  Exposure  to  the 
toxicant  begins  with  immature  juveniles 
at  least  2  months  prior  to  active  gonad 
development,  continues  through 
maturation  and  reproduction,  and  ends 
not  less  than  24  days  (90  days  for 
salmonids)  after  the  hatching  of  the  next 
generation.  Data  should  be  obtained  and 
analyzed  on  survival  and  growth  of 
adults  and  young,  maturation  of  males 
and  females,  embryos  spawned  per 
female,  embryo  viability  (salmonids 
only]  and  hatchability. 

3.  Early-life-stage  toxicity  tests 
consisting  of  28-  to  32-days  (60  days 
post-hatch  for  salmonids)  exposures  of 
the  early  life  stages  of  a  species  of  fish 
from  shortly  after  fertilization  through 
embryonic,  larval,  and  early  juvenile 
development.  Data  should  be  obtained 
and  analyzed  on  survival  and  growth. 

E.  Do  hot  use  the' results  of  an  early- 
life-stage  test  if  results  of  a  life-cycle  or 
partial  life-cycle  test  with  the  same 
species  are  available. 


F.  A  chronic  value  is  obtained  by 
calculating  the  geometric  mean  of  the 
lower  and  upper  chronic  limits  from  a 
chronic  test.  A  lower  chronic  limit  is  the 
highest  tested  concentration  (1)  in  an 
acceptable  chronic  test,  (2)  which  did 
not  cause  the  occurrence  (which  was 
statistically  significantly  different  from 
the  control  at  p  =  0.05)  of  a  specified 
adverse  effect  and  (3)  below  which  no 
tested  concentration  caused  such  an 
occurrence.  An  upper  chronic  Hmit  is  the 
lowest  tested  concentration  (1)  in  an 
acceptable  chronic  test,  (2)  which  did 
cause  the  occurrence  (which  was 
statistically  significantly  different  from 
the  control  at  p=0.0S)  of  a  specified 
adverse  effect  and  (3)  above  which  all 
tested  concentrations  caused  such  an 
occurrence. 

Note. — Various  authors  have  used  a 
variety  of  terms  and  deRnitions  to  interpret 
the  results  of  chronic  tests,  so  reported 
results  should  be  reviewed  carefully. 

G.  If  the  chronic  toxicity  of  the 
substance  to  aquatic  animals  has  been 
adequately  shown  to  be  related  to  a 
water  quality  characteristic  such  as 
hardness  for  freshwater  organisms  or 
salinity  for  saltwater  organisms,  a  Final 
Chronic  Equation  should  be  derived 
based  on  that  water  quality 
characteristic.  Go  to  Section  VII. 

H.  If  chronic  values  are  available  for 
eight  species  as  described  in  Section  III. 
B.l  or  III.  C.l,  a  species  mean  chronic 
value  should  be  calculated  for  each 
species  for  which  at  least  one  chronic 
value  is  available  by  calculating  the 
geometric  mean  of  all  the  chronic  values 
for  the  species.  The  Final  Chronic  Value 
should  then  be  obtained  using  the 
procedures  described  in  Section  IV.  I-O. 
Then  go  to  Section  VI.  M. 

I.  For  each  chronic  value  for  which  at 
least  one  appropriate  acute  value  is 
available,  calculate  an  acute-chronic 
ratio,  using  for  the  numerator  the 
arithmetic  average  of  the  results  of  all 
standard  flow-through  acute  tests  in 
which  the  concentrations  were 
measured  and  which  are  firom  the  same 
study  as  the  chronic  test.  If  such  an 
acute  test  is  not  available,  use  for  the 
numerator  the  results  of  a  standard 
acute  test  performed  at  the  same 
laboratory  with  the  same  species, 
toxicant  and  dilution  water.  If  no  such 
acute  test  is  available,  use  the  species 
mean  acute  value  for  the  numerator. 

Note. — If  the  acute  toxicity  or  chronic 
toxicity  or  both  of  the  substance  have  been 
adequately  shown  to  be  related  to  a  water 
quality  characteristic,  the  numerator  and  the 
denominator  must  be  based  on  tests 
performed  in  the  same  water. 

J.  For  each  species,  calcuate  the 
species  mean  acute-chronic  ratio  as  the 


geometric  mean  of  all  the  acute-chronic 
ratios  available  for  that  species. 

K.  For  some  substances  the  species 
mean  acute-chronic  ratio  seems  to  be 
the  same  for  all  species,  but  for  other 
substances  the  ratio  seems  to  increase 
as  the  species  mean  acute  value 
increases.  Thus  the  Final  Acute-Chronic 
Ratio  can  be  obtained  in  two  ways, 
depending  on  the  data  available. 

1.  If  no  major  trend  is  apparent  and 
the  acute-chronic  ratios  for  a  number  of 
species  are  within  a  factor  of  ten,  the  . 
final  Acute-Chronic  Ratio  should  be 
calculated  as  the  geometric  mean  of  all 
the  species  mean  acute-chronic  ratios 
available  for  both  freshwater  and 
saltwater  species. 

2.  If  the  species  mean  acute-chronic 
ratio  seems  to  increase  as  the  species 
mean  acute  value  increases,  the  value  of 
the  acute-chronic  ratio  for  species 
whose  acute  values  are  close  to  the 
Final  Acute  Value  should  be  chosen  as 
the  Final  Acute-Chronic  Ratio. 

L.  Calculate  the  Final  Chronic  Value 
by  dividing  the  Final  Acute  Value  by  the 
Final  Acute-Chronic  Ratio. 

M.  If  the  species  mean  chronic  value 
of  an  important  species,  such  as  a 
commercially  or  recreationally 
important  species,  is  lower  than  the 
Final  Chronic  Value,  then  that  species 
mean  chronic  value  should  be  used  as 
the  Final  Chronic  Value. 

N.  Go  to  Section  VUI. 

VII.  Final  Chronic  Equation 

A.  For  each  species  for  which 
comparable  chronic  toxicity  values  are 
available  at  two  or  more  different 
values  of  a  water  quality  characteristic 
which  apparently  affects  chronic 
toxicity,  perform  a  least  squares 
regression  of  the  natural  logarithms  of 
the  chronic  toxicity  values  on  the 
natural  logarithms  of  the  water  quaUty 
characteristic  values.  No  transformation 
or  a  different  transformation  may  be 
used  if  it  fits  the  data  better,  but 
appropriate  changes  will  be  necessary 
throughout  this  section.  It  is  probably 
preferable,  but  not  necessary,  to  use  the 
same  transformation  that  was  used  with 
the  acute  values  in  Section  V. 

B.  Determine  whether  or  not  each 
chronic  slope  is  meaningful,  taking  into 
account  the  range  and  number  of  values 
of  the  water  quality  characteristic 
tested.  For  example,  a  slope  based  on 
four  data  points  may  be  of  limited  value 
if  it  is  based  only  on  data  for  a  narrow 
range  of  values  of  the  water  quality 
characteristic.  On  the  other  hand,  a 
slope  based  on  only  two  data  points 
may  be  meaningful  if  it  is  consistent 
with  other  information  and  if  the  two 
points  cover  a  broad  enough  range  of 
the  water  quahty  characteristic.  If  a 
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meaningful  chronic  slope  is  not 
available  for  at  least  one  species,  return 
to  Section  VI.  H. 

C.  Calculate  the  mean  chronic  slope 
[L]  as  the  arithmetic  average  of  all  the 
meaningful  chronic  slopes  for  individual 
species. 

D.  For  each  species  calculate  the 
geometric  mean  (M)  of  the  toxicity 
values  and  the  geometric  mean  (P)  of  the 
related  values  of  the  water  quality 
characteristic. 

E.  For  each  species  calculate  the 
logarithmic  intercept  (Q)  using  the 
equation:  Q=ln  M  — L(ln  P). 

F.  For  each  species  calculate  a  species 
mean  chronic  intercept  as  the  antilog  of 

Q 

G.  Obtain  the  Final  Chronic  Intercept 
by  using  the  procedure  described  in 
Section  IV.  I-O,  except  insert 
"Intercepf'for  "Value". 

H.  If  the  species  mean  chronic 
intercept  of  an  important  species,  such 
as  a  commercially  or  recreationally 
important  species,  is  lower  than  the 
Final  Chronic  Intercept,  then  that 
species  mean  chronic  intercept  should 
be  used  as  the  Final  Chronic  Intercept. 

I.  The  Final  Chronic  Equation  is 

written  as  e  f^^i^f^**^'  qumUty  charmcteristic))-f-lii 

"',  where  L=mean  chronic  slope  and 
R  =  Final  Chronic  Intercept. 

VIII.  Final  Plant  Value 

A.  Appropriate  measures  of  the 
toxicity  of  the  substance  to  aquatic 
plants  are  used  to  compare  the  relative 
sensitivities  of  aquatic  plants  and 
animals. 

B.  A  value  is  a  concentration  which 
decreased  growth  (as  measured  by  dry 
weight,  chlorophyll,  etc.)  in  a  96-hr  or 
longer  test  with  an  alga  or  in  a  chronic 
test  with  an  aquatic  vascular  plant. 

C.  Obtain  the  Final  Plant  Value  by 
selecting  the  lowest  plant  value  &om  a 
test  in  which  the  toxicant  concentrations 
were  measured. 

IX.  Final  Residue  Value 

A.  The  Final  Residue  Value  is  derived 
in  order  to  (1)  prevent  commercially  or 
recreationally  important  aquatic 
organisms  from  exceeding  relevant  FDA 
action  levels  and  (2)  protect  wildlife, 
including  fishes  and  birds,  that  eat 
aquatic  organisms  from  demonstrated 
adverse  ejects.  A  residue  value  is 
calculated  by  dividing  a  maximum 
permissible  tissue"^  concentration  by  an 
appropriate  bioconcentration  factor 
(BCF).  where  the  BCF  is  the  quotient  of 
the  concentration  of  a  substance  in  all 
or  part  of  an  aquatic  organism  divided 
by  the  concentration  in  water  to  which 
the  organism  has  been  exposed.  A 
maximum  permissible  tissue 
concentration  is  either  (1)  an  action 


level  from  the  FDA  Administrative 
Guidelines  Manual  for  fish  oil  or  for  the 
edible  portion  of  fish  or  shellHsh,  or  (2)  a 
maximum  acceptable  dietary  intake 
based  on  observations  on  survival, 
growth  or  reproduction  in  a  chronic 
wildlife  feeding  study.  If  no  maximum 
permissible  tissue  concentration  is 
available,  go  to  Section  X  because  no 
Final  Residue  Value  can  be  derived. 

B.  1.  A  BCF  determined  in  a 
laboratory  test  should  be  used  only  if  it 
was  calculated  based  on  measuied 
concentrations  of  the  substance  in  the 
test  solution  and  was  based  on  an 
exposure  that  continued  until  either 
steady-state  or  28-days  was  reached. 
Steady-state  is  reached  when  the  BCF 
does  not  change  significantly  over  a 
period  of  time,  such  as  two  days  or  16 
percent  of  the  length  of  the  exposure, 
whichever  is  longer.  If  a  steady-state 
BCF  is  not  available  for  a  species,  the 
available  BCF  for  the  longest  exposure 
over  28  days  should  be  used  for  that 
species. 

2.  A  BCF  from  a  field  exposure  should 
be  used  only  when  it  is  known  that  the 
concentration  of  the  substance  was 
reasonably  constant  for  a  long  enough 
period  of  time  over  the  range  of  territory 
inhabited  by  the  organisms.  ' 

3.  If  BCF  values  from  field  exposures 
are  consistently  lower  or  higher  than 
those  from  laboratory  exposures,  then 
only  those  values  from  field  exposures 
should  be  used  if  possible. 

4.  A  BCF  should  be  calculated  based 
on  the  concentration  of  the  substance 
and  its  metabolites,  which  are 
structurally  similar  and  are  not  much 
more  soluble  in  water  than  the  parent 
compound,  in  appropriate  tissue  and 
should  be  corrected  for  the 
concentration  in  the  organisms  at  the 
beginning  of  the  test. 

5.  A  BCF  value  obtained  from  a 
laboratory  or  field  exposure  that  caused 
an  observable  adverse  effect  on  the  test 
organism  may  be  used  only  if  it  is 
similar  to  that  obtained  with  unaffected 
organisms  at  lower  concentrations  in  the 
same  test. 

6.  Whenever  a  BCF  is  determined  for 
a  lipid-soluble  substance,  the  percent 
lipids  should  also  be  determined  in  the 
tissue  for  which  the  BCF  was  calculated. 

C.  A  BCF  calculated  using  dry  tissue 
weights  must  be  converted  to  a  wet 
tissue  weight  basis  by  multiplying  the 
dry  weight  BCF  value  by  0.1  for 
plankton  and  by  0.2  for  individual 
species  of  fishes  and  invertebrates. 

Note.-^The  values  of  0.2  and  0.1  were 
derived  from  data  published  in: 
McDiffett,  W.  P.,  197a  Ecology  51:975-988. 
Brocksen.  R.  W.,  et  al.  1968.  ].  Wildlife 

Management  32:52-^75. 


Cummins,  K.  W.,  et  al.  1973.  Ecology  54:  336- 

345. 
Pesticide  Analytical  Manual,  Volume  I,  Food 
»and  Drug  Administration,  1969. 
Love,  R.  M.,  1957.  In  The  Physiology  of  Fishes, 

Vol.  1,  M.  E.  Brown,  ed.  Academic  Press, 

New  York.  p.  411. 
Ruttner,  F.,  1963.  Fundamentals  of  Limnology. 

3rd  ed.  Trans,  by  D.  G.  Frey  and  F.  E.  J.  Fry. 

Univ.  of  Toronto  Press,  Toronto. 

Some  additional  values  can  be  found  in: 
Sculthorpe,  C.  D.,  1967.  The  Biology  of 

Aquatic  Vascular  Plants.  Arnold  Publishing 

Ltd.,  London. 

D.  If  enough  pertinent  data  exist, 
several  residue  values  can  be  calculated 
by  dividing  maximum  permissible  tissue 
concentrations  by  appropriate  BCF 
values. 

1.  For  each  available  maximum 
acceptable  dietary  intake  derived  from  a 
ctronic  feeding  study  wi^i  wildlife, 
including  birds  and  aquatic  organisms, 
the  appropriate  BCF  is  based  on  the 
whole  body  of  aquatic  species  which 
constitute  or  represent  a  major  portion 
of  the  diet  of  the  tested  wildlife  species. 

2.  For  an  FDA  action  level,  the 
appropriate  BCF  is  the  highest  geometric 
mean  species  BCF  for  the  edible  portion 
(muscle  for  decapods,  muscle  with  or 
without  skin  for  fishes,  adductor  muscle 
for  scallops  and  total  living  tissue  for 
other  bivalve  molluscs)  of  a  consumed 
species.  The  highest  species  BCF  is  used 
because  FDA  action  levels  are  applied 
on  a  species-by-species  basis. 

E.  For  lipid-soluble  substances,  it  may 
be  possible  to  calculate  additional 
residue  values.  Because  steady-state 
BCF  values  for  a  lipid-soluble  chemical 
seem  to  be  proportional  to  percent  lipids 
from  one  tissue  to  another  and  from  one 
species  to  another,  extrapolations  can 
be  made  from  tested  tissues  or  species 
to  untested  tissues  or  species  on  the 
basis  of  percent  lipids. 

1.  For  each  BCF  for  which  the  percent 
lipids  is  known  for  the  same  tissue  for 
which  the  BCF  was  measured,  the  BCF 
should  be  normalized  to  a  one  percent 
lipid  basis  by  dividing  the  BCF  by  the 
percent  lipids.  This  adjustment  to  a  one 
percent  lipid  basis  makes  all  the 
measured  BCF  values  comparable 
regardless  of  the  species  or  tissue  for 
which  the  BCF  was  measured. 

2.  Calculate  the  geometric  mean 
normalized  BCF.  Data  for  both  saltwater 
and  freshwater  species  can  be  used  to 
determine  the  mean  normalized  BCF, 
because  the  normalized  BCF  seems  to 
be  about  the  same  for  both  kinds  of 
organisms. 

3.  Residue  values  can  then  be 
calculated  by  dividing  the  maximum 
permissible  tissue  concentrations  by  the 
mean  normalized  BCF  and  by  a  percent 
lipids  value  appropriate  to  the  maximum 
permissible  tissue  concentration.  i.e.. 


Residue  Value  ■  Xamianan  pemissible  tissue  concentration) 

(mean  normalixed  BCT)( appropriate  percent  lipids) 

exceeded  on  the  average  in  a  24-hour 
period  and  one  that  should  not  be 
exceeded  at  any  time  during  the  24-hour 
period.  This  two-number  criterion  is 
intended  to  identify  water  quality 
conditions  that  should  protect  aquatic 
life  and  its  uses  from  acute  and  chronic 
adverse  ejects  of  both  cumulative  and 
noncumulative  substances  without  being 
as  restrictive  as  a  one-number  criterion 
would  have  to  be  to  provide  the  same 
degree  of  protection. 

B.  The  maximum  concentration  is  the 
Final  Acute  Value  or  is  obtained  from 
the  Final  Acute  Equation. 

C.  The  24-hour  average  concentration 
is  obtained  fr^m  the  Final  Chronic 
Value,  the  Final  Plant  Value,  and  the 
Final  Residue  Value  by  selecting  the 
lowest  available  value,  unless  other 
data  (see  Section  X)  from  tests  in  which 
the  toxicant  concentrations  were 
measured  show  that  a  lower  value 
should  be  used.  If  toxicity  is  related  to  a 
water  quality  characteristic,  the  24-hour 
average  concentration  is  obtained  frvm 
the  Final  Chronic  Equation,  the  Final 
Plant  Value,  and  the  Final  Residue 
Value  by  selecting  the  one  that  results  in 
the  lowest  concentrations  in  the  normal 
range  of  the  water  quality  characteristic, 
unless  other  data  (see  Section  X]  from 
tests  in  which  the  toxicant 
concentrations  were  measured  show 
that  a  lower  value  should  be  used. 

D.  The  criterion  is  (the  24-hour 
average  concentration)  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  (the  maximum 
concentration)  at  any  time. 

XII.  Review 

A.  On  the  basis  of  all  available 
pertinent  laboratory  and  field 
information,  determine  if  the  criterion  is 
consistent  with  sound  scientific 
evidence.  If  it  is  not,  another  criterion, 
either  higher  or  lower,  should  be  derived 
using  appropriate  modifications  of  the 
Guidelines. 

These  Guidelines  were  written  by 
Charles  E.  Stephan,  Donald  I.  Mount, 
David  J.  Hansen,  John  H.  Gentile,  Gary 
A.  Chapman  and  William  A.  Brungs  of 
the  U.S.E.P.A.  Environmental  Research 
Laboratories  in  Corvallis,  Oregon, 
Duluth,  Minnesota,  Gulf  Breeze,  Florida, 
and  Narragansett,  Rhode  Island. 
Numerous  other  people,  many  of  whom 
do  not  work  for  U.S.E.P.A.,  provided 
assistemce  and  suggestions. 


a.  For  an  FDA  action  level  for  fish  oil, 
the  appropriate  percent  lipids  value  is 
100. 

b.  For  an  FDA  action  level  for  fish,  the 
appropriate  percent  lipids  value  is  15  for 
freshwater  criteria  and  16  for  saltwater 
criteria  because  FDA  action  levels  are 
applied  on  a  species-by-species  basis  to 
commonly  consumed  species.  The  edible 
portion  of  the  freshwater  lake  trout 
averages  about  15  percent  lipids,  and 
the  edible  portion  of  the  saltwater 
Atlantic  herring  averages  about  16 
percent  lipids  (Sidwell,  V.  D.,  et  al.  1974 
Composition  of  the  Edible  Portion  of 
Raw  (Fresh  or  Frozen)  Crustaceans. 
Finfish,  and  Mollusks.  I.  Protein,  Fat, 
Moisture,  Ash,  Carbohydrate,  Energy 
Value,  and  Cholesterol.  Marine  Fisheries 
Review  36:21-35). 

c.  For  a  maximum  acceptable  dietary 
intake  derived  from  a  chronic  feeding 
study  with  wildlife,  the  appropriate 
percent  lipids  is  the  percent  lipids  of  an 
aquatic  species  or  group  of  aquatic 
species  which  constitute  a  major  portion 
of  the  diet  of  the  wildlife  species. 

F.  The  Final  Residue  Value  is 
obtained  by  selecting  the  lowest  of  the 
available  residue  values.  It  should  be 
noted  that  in  many  cases  the  Final 
Residue  Value  will  not  be  low  enough. 
For  example,  a  residue  value  calculated 
from  an  FDA  action  level  would  result  in 
an  average  concentration  in  the  edible 
portion  of  a  fatty  species  that  is  at  the 
action  level.  On  the  average  half  of  the 
individuals  of  the  species  would  have 
concentrations  above  the  FDA  action 
level.  Also,  the  results  of  many  chronic 
feeding  studies  are  concentrations  that 
cause  adverse  effects. 

X.  Other  Data 

Pertinent  information  that  could  not 
be  used  in  earlier  sections  may  be 
available  concerning  adverse  effects  on 
aquatic  organisms  and  their  uses.  The 
most  important  of  these  are  data  on 
flavor  impairment,  reduction  in  survival, 
growth,  or  reproduction,  or  any  other 
adverse  effect  that  has  been  shown  to 
be  biologically  significant.  Especially 
important  are  data  for  species  for  which 
no  other  data  are  available.  Data  from 
behavioral,  micorcosm,  field,  and 
physiological  studies  may  also  be 
available. 

XI.  Criterion 

A.  The  criterion  consists  of  two 
concentrations,  one  that  should  not  be 


Appendix  C-Guidelines  and 
Methodology  Used  in  the  Preparation  of 
Health  Effect  Assessment  Chapters  of 
the  Consent  Decree  Water  Criteria 
Documents 

/.  Objective 

The  objective  of  the  health  effect 
assessment  chapters  of  the  ambient 
water  criteria  documents  is  to  estimate 
ambient  water  concentrations  which  do 
not  represent  a  significant  risk  to  the 
public.  These  assessments  should 
constitute  a  review  of  all  relevant 
information  on  individual  chemicals  or 
chemical  classes  in  order  to  derive 
criteria  that  represent,  in  the  case  of 
suspect  or  proven  carcinogens,  various 
levels  of  incremental  cancer  risk.  or.  in 
the  case  of  other  pollutants,  estimates  of 
no-effect  levels. 

Ideally,  ambient  water  quality  criteria 
should  represent  levels  for  compounds 
in  ambient  water  that  do  not  pose  a 
hazard  to  the  human  population. 
However,  in  any  realistic  assessment  of 
human  health  hazard,  a  fundamental 
distinction  must  be  made  between 
absolute  safety  and  the  recognition  of 
some  risk.  Criteria  for  absolute  safety 
would  have  to  be  based  on  detailed 
knowledge  of  dose-response 
relationships  in  humans,  including  all 
sources  of  chemical  exposure,  the  types 
of  toxic  effects  elicited,  the  existence  of 
thresholds  for  the  toxic  effects,  the 
significance  of  toxicant  interactions,  and 
the  variances  of  sensitivities  and 
exposure  levels  within  the  human 
population.  In  practice,  such  absolute 
criteria  cannot  be  estabhshed  because 
of  deficiencies  in  both  the  available  data 
and  the  means  of  interpreting  this 
information.  Consequently,  the 
individual  human  health  effects  chapters 
propose  criteria  which  minimize  or 
specify  the  potential  risk  of  adverse 
human  effects  due  to  substances  in 
ambient  water.  Potential  social  or 
economic  costs  and  benefits  are  not 
considered  in  the  formidation  of  the 
criteria. 

//.  Types  of  Criteria 

Ambient  water  quality  criteria  are 
based  on  three  types  of  biological 
endpoints:  carcinogenicity,  toxicity  (i.e.. 
all  adverse  effects  other  than  cancer), 
and  organoleptic  effects. 

For  the  purpose  of  deriving  ambient 
water  quality  criteria,  carcinogenicity  is 
regarded  as  a  non-threshold 
phenomenon.  Using  this  assumption, 
"safe"  or  "no  effect"  levels  for 
carcinogens  cannot  be  established 
because  even  extremely  small  doses 
must  be  assumed  to  elicit  a  finite 
increase  in  the  incidence  of  the 
response.  Consequently,  water  quality 
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criteria  for  carcinogens  are  presented  as 
a  range  of  pollutant  concentrations 
associated  with  corresponding 
incremental  risks. 

For  compounds  which  do  not  manifest 
any  apparent  carcinogenic  effect,  the 
threshold  assomption  is  used  in  deriving 
a  criterion.  This  assumption  is  based  on 
the  premise  that  a  physiological  reserve 
capacity  exists  within  the  organism 
which  is  thought  to  be  depleted  before 
clinical  disease  ensues.  Alternatively,  it 
may  be  assumed  that  the  rate  of  damage 
will  be  insignificant  over  the  life  span  of 
the  organism.  Thus,  ambient  water 
quality  criteria  are  derived  for  non- 
carcinogenic  chemicals,  and  presumably 
result  in  no  observable-adverse-effect 
levels  (NO.'XELs]  in  the  exposed  human 
population. 

In  some  instances,  criteria  are  based 
on  organoleptic  characteristics,  i.e., 
thresholds  for  taste  or  odor.  Such 
criteria  are  established  when 
insufficient  information  is  available  on 
toxicologic  effects  or  when  the  estimate 
of  the  level  of  the  pollutant  in  ambient 
water  based  on  organoleptic  effects  is 
lower  than  the  level  calculated  from 
toxicologic  data.  It  should  be  recognized 
that  criterii  ba.sed  solely  on 
organoleptic  effects  do  not  necessarily 
represent  approximations  of  acceptable 
risk  levels  for  human  health. 

Several  ambient  water  quality  criteria 
documents  deal  with  classes  of 
compounds  which  include  chemicals 
exhibiting  varying  degrees  of  structural 
similarity.  Because  prediction  of 
biological  effects  based  solely  on 
structiiral  parameters  is  difficult,  the 
derivation  of  compound-specific  criteria 
is  preferable  to  a  class  criterion.  A 
compound-specific  criterion  is  defined 
as  a  level  derived  from  data  on  each 
individual  subject  compound  that  does 
not  represent  a  significant  risk  to  the 
public.  For  some  chemical  classes, 
however,  a  compound-specific  criterion 
cannot  be  derived  for  each  member  of  a 
class.  In  such  instances,  it  is  sometimes 
justifiable  to  derive  a  class  criterion  in 
which  available  data  on  one  member  of 
a  class  may  be  used  to  estimate  criteria 
for  other  chemicals  of  the  class  because 
a  sufficient  data  base  is  not  available 
for  those  compounds. 

For  some  chemicals  and  chemical 
classes,  the  data  base  was  judged  to  be 
insufficient  for  the  derivation  of  a 
criterion.  In  those  cases,  deficiencies  in 
the  available  information  are  detailed. 

///.  Approach 

The  human  health  effects  chapters 
attempt  to  summarize  all  information  on 
the  individual  chemicals  or  classes  of 
chemicals  which  might  be  useful  in  the 
risk  assessment  process  to  develop 


water  quality  criteria.  Although  primary 
emphasis  is  placed  on  identifying 
epidemiologic  and  toxicologic  data, 
these  assessments  typically  contain 
discussions  on  four  topics:  existing 
levels  of  human  exposure, 
pharmacokinetics,  toxic  effects,  and 
criterion  formulation. 

For  all  documents,  an  attempt  is  made 
to  include  the  known  relevant 
information.  Review  articles  and  reports 
are  often  used  in  the  process  of  data 
evaluation  and  synthesis.  Scientific 
judgment  is  exercised  in  the  review  and 
evaluation  of  the  data  in  each  document 
and  in  the  identification  of  the  adverse 
effects  against  which  protective  criteria 
are  sought.  In  addition,  each  of  these 
documents  is  reviewed  by  a  peer 
committee  of  scientists  familiar  with  the 
specific  compound(8).  These  work 
groups  evaluate  the  quality  of  the 
available  data,  the  completeness  of  the 
data  summary,  and  the  vaHdity  of  the 
derived  criterion. 

In  the  analysis  and  organization  of  the  , 
data,  an  attempt  is  made  to  be 
consistent  with  respect  to  the  format 
and  the  application  of  acceptable 
scientific  principles.  Evaluation 
procedures  used  in  the  hazard 
assessment  process  follow  the  principles 
outlined  by  the  National  Academy  of 
Sciences  in  Drinking  Water  and  Health 
(1977)  and  the  guidelines  of  the 
Carcinogen  Assessment  Group  of  the 
U.S.  EPA. 

A.  Exposure 

The  exposure  section  of  the  health 
effects  chapters  reviews  known 
information  on  current  levels  of  human 
exposure  to  the  individual  pollutant 
from  all  sources.  Much  of  the  data  was 
obtained  from  monitoring  studies  of  air, 
water,  food,  soil,  and  human  or  animal 
tissue  residues.  The  major  purpose  of 
this  section  is  to  provide  background 
information  on  the  contribution  of  water 
exposure  relative  to  all  other  sources. 
Consequently,  the  exposure  section 
includes  subsections  reviewing  different 
routes  of  exposure  including  water  and 
food  ingestion,  inhalation,  and  dermal 
contact. 

Information  en  exposure  can  be 
valuable  in  developing  and  assessing  a 
water  quality  criterion.  In  these 
documents  exposure  from  consumption 
of  contaminated  water  and 
contaminated  fish  and  shellfish  products 
is  used  in  criterion  formulation.  Data  for 
all  modes  of  exposure  are  useful  in 
relating  total  intake  to  the  expected 
contribution  from  contaminated  water, 
fish,  and  shellfish.  In  addition, 
information  for  all  routes  of  exposure, 
not  limited  to  drinking  water  and  fish 
and  shellfish  ingestion,  can  be  used  to 


justify  or  assess  the  feasibility  of  the 
formulation  of  criteria  for  ambient 
water. 

The  use  of  fish  consumption  as  an 
exposure  factor  requires  the 
quantitation  of  pollutant  residues  in  the 
edible  portions  of  the  ingested  species. 
Accordingly,  bioconcentration  factors 
(BCFs)  are  used  to  relate  pollutant 
residues  in  aquatic  organisms  to  the 
pollutant  concentration  in  the  ambient  . 
waters  in  which  they  reside. 

To  estimate  the  average  per  capita 
intake  of  a  pollutant  due  to  consumption 
of  contaminated  fish  and  shellfish  the 
results  of  a  diet  survey  were  analyzed  to 
calculate  the  average  consumption  of 
freshwater  and  estuarine  fish  and 
shellfish  (U.S.  EPA,  1980).  A  species  is 
considered  to  be  a  consumed  freshwater 
or  estuarine  fish  and  shellfish  species  if 
at  some  stage  in  its  life  cycle,  it  is 
harvested  from  fresh  or  estuarine  water 
for  human  consumption  in  significant 
quantities  (Stephan.  1980). 

Three  different  procedures  are  used  to 
estimate  the  weighted  average  BCF 
depending  upon  the  lipid  solubility  of 
the  chemical  and  the  availability  of 
bioconcentration  data. 

For  lipid-soluble  compounds,  the 
average  BCF  is  calculated  from  the 
weighted  average  percent  lipids  in  the 
edible  portions  of  consumed  freshwater 
and  estuarine  fish  and  shellfish  which 
was  calculated  from  data  on 
consumption  of  each  species  and  its 
corresponding  percent  lipids  to  be  3.0 
percent  (Stephan,  1980).  Because  the 
steady-state  BCFs  for  lipid-soluble 
compounds  are  proportional  to  percent 
lipids,  bioconcentration  factors  for  fish 
and  shellfish  can  be  adjusted  to  the 
average  percent  lipids  for  aquatic 
organisms  consumed  by  Americans.  For 
many  lipid-soluble  pollutants,  there 
exists  at  least  one  BCF  for  which  the 
percent  lipid  value  was  measured  for  the 
tissues  for  which  the  BCF  is  determined. 

With  3.0  percent  as  the  weighted 
average  percent  Hpids  for  freshwater 
and  estuarine  fish  and  shellfish  in  the 
average  diet,  a  BCF,  and  a 
corresponding  percent  lipid  value,  the 
weighted  average  bioconcentration 
factor  can  be  calculated. 

Example: 

Weighted  average  percent  lipids  for 
average  diet =3.0  percent 

Measured  BCF  of  17  for 
trichloroethylene  with  bluegills  at 
4.8  percent  lipids 

Weighted  average  BCF  for  average 
diet  equals 

17  X  LiOX  =  10.6 
4.8% 


Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28,  1980  /  Notices 


79349 


As  an  estimate.  10.6  is  used  for  the 
BCF. 

In  those  cases  where  an  appropriate 
bioconcentration  factor  is  not  available, 
the  equation  "Log  BCF =(0.85  Log  P)- 
0.70"  can  be  used  (Veith,  et  al.  1979)  to 
estimate  the  BCF  for  aquatic  organisms 
containing  about  7.6  percent  lipids 
(Veith,  1980)  from  the  octanol/water 
partition  coefficient  P.  An  adjustment 
for  percent  lipids  in  the  average  diet 
versus  7.6  percent  is  made  in  order  to 
derive  the  weighted  average 
bioconcentration  factor. 

For  non-lipid-soluble  compounds,  the 
available  BCFs  for  the  edible  portion  of 
consumed  freshwater  and  estuarine  fish 
and  shellfish  are  weighted  according  to 
consumption  factors  to  determine  a 
weighted  BCF  representative  of  the 
average  diet. 

B.  Pharmacokinetics 

This  section  sipimarizes  the  available 
information  on  the  absorption, 
distribution,  metabolism,  and 
elimination  of  the  compound(8)  in 
humans  and  experimental  mammals. 
Conceptually,  such  information  is  useful 
in  validation  of  inter-  and  intraspecies 
extrapolations,  and  in  characterizing  the 
modes  of  toxic  action.  Sufficient 
information  on  absorption  and  excretion 
in  animals,  together  with  a  knowledge  of 
ambient  concentrations  in  water,  food, 
and  air,  could  be  useful  in  estimating 
body  burdens  of  chemicals  in  the  human 
population.  Distribution  data  which 
suggest  target  organs  or  tissues  are 
desirable  for  interspecies  comparison 
techniques.  In  terms  of  the  derivation  of 
criteria,  pharmacokinetic  data  are 
essential  to  estimate  equivalent  oral 
doses  based  on  data  from  inhalation  or 
other  routes  of  exposure. 

C.  Effects 

This  section  summarizes  information 
on  biological  effects  in  both  humans  and 
experimental  mammals  resulting  in: 
acute,  subacute,  and  chronic  toxicity, 
synergism  and/or  antagonism, 
teratogenicity,  mutagenicity,  or 
carcinogenicity. 

The  major  goal  of  this  section  is  to 
survey  the  suitability  of  the  data  for  use 
in  assessment  of  hazard  and  to 
determine  which  biological  end-point, 
i.e.,  non-threshold,  threshold,  or 
organoleptic,  should  be  selected  for  use 
in  criterion  formulation. 

Because  this  section  attempts  to 
assess  potential  human  health  effects, 
data  on  documented  human  effects  are 
thoroughly  evaluated.  However,  several 
factors  inherent  in  human 
epidemiological  studies  usually  preclude 
the  use  of  such  data  in  generating  water 
quality  criteria.  These  problems,  as 


summarized  by  the  National  Academy 
of  Sciences  (NAS,  1977)  are  as  follows: 

1.  Epidemiology  cannot  tell  what 
effects  a  material  will  have  until  after 
humans  have  been  exposed.  One  must 
not  conduct  what  might  be  hazardous 
experiments  on  man. 

2.  If  exposure  has  been  ubiquitous,  it 
may  be  impossible  to  assess  the  effects 
of  a  material,  because  there  is  no 
unexposed  control  group.  Statistics  of 
morbidity  obtained  before  use  of  a  new 
material  can  sometimes  be  usefiil,  but 
when  latent  periods  are  variable  and 
times  of  introduction  and  removal  of 
materials  overlap,  historical  data  on 
chronic  effects  are  usually 
unsatisfactory. 

3.  It  is  usually  difficult  to  determine 
doses  in  human  exposures. 

4.  Usually,  it  is  hard  to  identify  small 
changes  in  common  effects,  which  may 
nonetheless  be  important  if  the 
population  is  large. 

5.  Interactions  in  a  "nature-designed" 
experiment  usually  cannot  be 
controlled. 

Although  these  problems  often 
prevent  the  use  of  epidemiological  data 
in  quantitative  risk  assessments, 
qualitative  similarities  or  differences 
between  documented  effects  in  humans 
and  observed  effects  in  experimental 
mammals  are  extremely  useful  in  testing 
the  validity  of  animal-to-man 
extrapolations.  Consequently,  in  each 
case,  an  attempt  is  made  to  identify  and 
utilize  both  epidemiologic  and  animal 
dose-response  data.  Criteria  derived 
from  such  a  confirmed  data  base  are 
considered  to  be  reliable. 

The  decision  to  establish  a  criterion 
based  on  a  non-threshold  model  is  made 
after  evaluating  all  available 
information  on  carcinogenicity  and 
supportive  information  on  mutagenicity. 
The  approach  and  conditions  for  the 
qualitative  decision  of  carcinogenicity 
are  outlined  in  the  U.S.  EPA  Interim 
Cancer  Guidelines  (41  FR  21402),  in  a 
report  by  Albert,  et  al.  (1977),  and  in  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  guidelines  on  carcinogenic  risks 
(IRLG,  1979).  It  is  assumed  that  a 
substance  which  induces  a  statistically 
significant  carcinogenic  response  in 
animals  has  the  capacity  to  cause 
cancer  in  humans.  A  chemical  which 
has  not  induced  a  significant  cancer 
response  in  humans  or  experimental 
animals  is  not  identified  as  a 
carcinogen,  even  though  its  metabolites 
or  close  structural  analogues  might 
induce  a  carcinogenic  response  or  it  was 
shown  to  be  mutagenic  in  an  in  vitro 
system. 

It  is  recognized  that  some  potential 
human  carcinogens  may  not  be 
identified  by  the  guidelines  given  above. 


For  example,  compounds  for  which 
there  is  plausible  but  weak  qualitative 
evidence  of  carcinogenicity  in 
experimental  animal  systems  (such  as 
data  from  mouse  skin  painting  or  strain 
A  mouse  pulmonary  adenoma)  would  be 
included  in  this  category.  The  derivation 
of  a  criterion  for  human  consumption 
fi-om  these  studies  in  not  valid, 
regardless  of  the  qualitative  outcome.  In 
addition,  there  are  certain  compounds 
(e.g.,  nickel  and  beryllium)  which  were 
shown  to  be  carcinogenic  in  humans 
after  inhalation  exposure  by  chemical 
form,  but  have  induced  thus  far  no 
response  in  animals  or  humans  via 
ingesting  their  soluble  salts. 
Nevertheless,  a  non-threshold  criterion 
is  developed  for  beryllium  because 
tumors  have  been  produced  in  animals 
at  a  site  removed  from  the  site  of 
administration;  in  contrast,  a  threshold 
criterion  is  recommended  for  nickel 
because  there  is  no  evidence  of  tumors 
at  sites  distant  resulting  from 
administration  of  nickel  solutions  by 
either  ingestion  or  injection. 

For  those  compounds  which  were  not 
reported  to  induce  carcinogenic  effects 
or  for  those  compounds  for  which 
carcinogenic  data  are  lacking  or 
insufficient,  an  attempt  is  made  to 
estimate  a  no-effect  level.  In  many 
respects,  the  hazard  evaluation  finom 
these  studies  is  similar  to  that  of 
bioassays  for  carcinogenicity.  In  order 
to  more  closely  approximate  conditions 
of  human  exposure,  preference  is  given 
to  chronic  studies  involving  oral 
exposures  in  water  or  diet  over  a 
significant  portion  of  the  animal  life 
span.  Greatest  confidence  is  placed  in 
those  studies  which  demonstrate  dose- 
related  adverse  effects  as  well  as  no- 
effect  levels. 

There  is  considerable  variability  in 
the  biological  endpoints  used  to  define  a 
no-effect  level.  They  may  range  from 
gross  effects,  such  as  mortahty,  to  more 
subtle  biochemical,  physiological,  or 
pathological  changes.  Teratogenicity, 
reproductive  impairment,  and 
behavioral  effects  are  significant  toxic 
consequences  of  environmental 
contamination.  In  instances  where 
carcinogenic  or  other  chronic  effects 
occur  at  exposure  levels  below  those 
causing  teratogenicity,  reproductive 
impairment,  or  behavioral  effects,  the 
former  are  used  in  deriving  the  criterion. 
For  most  of  the  compounds  evaluated 
thus  far,  teratogenicity  and  reproductive 
impairment  occur  at  doses  near 
maximum  tolerated  levels  with  dose 
administration  schedules  well  above 
estimated  environmental  exposure 
levels.  Moreover,  information  on 
behavioral  effects,  which  could  be  of 
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significance,  is  not  available  for  most  of 
the  compounds  under  study. 
Consequently,  most  NOAELs  derived 
from  chronic  studies  are  based  either  on 
gross  toxic  effects  or  on  effects  directly 
related  to  functional  impairment  or 
defined  pathological  lesions. 

For  compounds  on  which  adequate 
chronic  toxicity  studies  are  not 
available,  studies  on  acute  and  subacute 
toxicity  assume  greater  significance. 
Acute  toxicity  studies  usually  involve 
single  exposures  at  lethal  or  near  lethal 
doses.  Subacute  studies  often  involve 
exposures  exceeding  10  percent  of  the 
life  span  of  the  test  organism,  e.g.,  90 
days  for  the  rat  with  an  average  life 
span  of  30  months.  Such  studies  are 
useful  in  establishing  the  natiu-e  of  the 
compound's  toxic  effects  and  other 
parameters  of  compound  toxicity,  such 
as  target  organ  effects,  metabolic 
behavior,  physiological/biochemical 
effects,  and  patterns  of  retention  and 
tissue  distribution.  The  utility  of  acute 
and  subacute  studies  in  deriving 
environmentally  meaningful  NOELs  is 
uncertain,  although  McNamara  (1976) 
has  developed  application  factors  for 
such  derivations. 

In  some  cases  where  adequate  data 
are  not  available  from  studies  utilizing 
oral  routes  of  administration,  no-effect 
levels  for  oral  exposures  may  be 
estimated  from  dermal  or  inhalation 
studies.  Such  estimates  involve 
approximations  of  the  total  dose 
administered  based  on  assumptions 
about  breathing  rates  and/or  magnitude 
of  absorption. 

D.  Criterion  Rationale 

This  section  reviews  existing 
standards  for  the  cheniical(s), 
summarizes  data  on  current  levels  of 
human  exposure,  attempts  to  identify 
special  group|,at  risk,  and  defines  the 
basis  for  the  recommended  criterion. 

Information  on  existing  standards  is 
included  primarily  for  comparison  with 
the  proposed  water  quality  criteria. 
Some  of  the  present  standards,  such  as 
those  recommended  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH),  are  based  on 
toxicologic  data  but  are  intended  as 
acceptable  levels  for  occupational 
rather  than  environmental  exposure. 
Other  levels,  such  as  those 
recommended  by  the  National  Academy 
of  Sciences  in  Drinking  Water  and 
Health  (1977)  or  in  the  U.S.  EPA  Interim 
Primary  Drinking  Water  Standards,  are 
more  closely  related  to  proposed  water 
quality  criteria.  Emphasis  is  placed  on 
detailing  the  basis  for  the  existing 
standards  wherever  possible. 


Summaries  of  current  levels  of  human 
exposure,  presented  in  this  section, 
specifically  address  the  suitability  of  the 
data  to  derive  water  quality  criteria.  The 
identification  of  special  groups  at  risk, 
either  because  of  geographical  or 
occupational  differences  in  exposure  or 
biological  differences  in  susceptibility  to 
the  compound(s),  focuses  on  the  impact 
that  tjiese  groups^should  have  on  the 
development  of  water  quality  criteria. 

The  basis  for  the  recommended 
criteria  section  summarizes  and 
qualifies  all  of  the  data  used  in 
developing  the  criteria. 

IV.  Guidelines  for  Criteria  Derivation 

The  derivation  of  water  quality 
criteria  from  laboratory  animal  toxicity 
data  is  essentially  a  two-step  procedure. 
First,  a  total  daily  intake  for  humans 
must  be  estimated  which  establishes 
either  a  defined  level  of  risk  for  non- 
threshold  effects  or  a  no-effect  iSvel  for 
threshold  effects.  Secondly,  assumptions 
must  be  made  about  the  contribution  of 
contaminated  water  and  the 
consumption  of  fish/shellfish  to  the  total 
daily  intake  of  the  chemical.  These 
estimates  are  then  used  to  establish  the 
tolerable  daily  intake  and  consequently 
the  water  quality  criterion. 

A.  Non-Threshold  Effects 

After  the  decision  has  been  made  that 
a  compound  has  the  potential  for 
causing  cancers  in  humans  and  that 
data  exist  which  permit  the  derivation 
of  a  criterion,  the  water  concentration 
which  is  estimated  to  cause  a  lifetime 
carcinogenic  risk  of  10"' is  determined. 
The  lifetime  carcinogenicity  risk  is  the 
probability  that  a  person  would  get 
cancer  sometime  in  his  or  her  life 
assuming  continuous  exposure  to  the 
compound.  The  water  concentration  is 
calculated  by  using  the  low-dose 
extrapolation  procedure  proposed  by 
Crump  (1980).  This  procedure  is  an 
improvement  on  the  multistage  low  dose 
extrapolation  procedure  by  Crump,  et  al. 
(1977). 

The  data  used  for  quantitative 
estimates  are  of  two  types:  (1)  lifetime 
animal  studies,  and  (2)  human  studies 
where  excess  cancer  risk  has  been 
associated  with  exposure  to  the  agent. 
In  animal  studies  it  is  assumed,  unless 
evidence  exists  to  the  contrary,  that  if  a 
carcinogenic  response  occurs  at  the 
dose  levels  used  in  the  study,  then 
proportionately  lower  responses  will 
also  occur  at  all  lower  doses,  with  an 
incidence  determined  by  the 
extrapolation  model  discussed  below. 

1.  Choice  of  Model. 

There  is  no  really  solid  scientific  basis 
for  any  mathematical  extrapolation 
model  which  relates  carcinogen 


exposure  to  cancer  risks  at  the 
extremely  low  levels  of  concentration 
that  must  be  dealt  with  in  evaluating  the 
environmental  hazards.  For  practical 
reasons,  such  low  levels  of  risk  cannot 
be  measured  directly  either  using  animal 
experiments  or  epidemiologic  studies. 
We  must,  therefore,  depend  on  our 
current  understanding  of  the 
mechanisms  of  carcinogenesis  for 
guidance  as  to  which  risk  model  to  use. 
At  the  present  time,  the  dominant  view 
of  the  carcinogenic  process  involves  the 
concept  that  most  agents  which  cause 
cancer  also  cause  irreversible  damage  to 
DNA.  This  position  is  reflected  by  the 
fact  that  a  very  large  proportion  of 
agents  which  cause  cancer  are  also 
mutagenic.  There  is  reason  to  expect 
that  the  quantal  type  of  biological 
response  that  is  characteristic  of 
mutagenesis  is  associated  with  a  linear 
non-threshold  dose-response 
relationship.  Indeed,  there  is  substantial 
evidence  from  mutagenesis  studies  with 
both  ionizing  radiation  and  with  a  wide 
variety  of  chemicals  that  this  type  of 
dose-response  model  is  the  appropriate 
one  to  use.  This  is  particularly  true  at 
the  lower  end  of  the  dose-response 
curve;  at  higher  doses,  there  can  be  an 
upward  curvature,  probably  reflecting 
the  effects  of  multistage  processes  on 
the  mutagenic  response.  The  Hnear  non- 
threshold  dose-response  relationship  is 
also  consistent  with  the  relatively  few 
epidemiological  studies  of  cancer 
responses  to  specific  agents  that  contain 
enough  information  to  make  the 
evaluation  possible  (e.g.,  radiation- 
induced  leukemia,  breast  and  thyroid 
cancer,  skin  cancer  induced  by  arsenic 
in  drinking  water,  and  liver  cancer 
induced  by  aflatoxin  in  the  diet).  There 
is  also  some  evidence  from  animal 
experiments  that  is  consistent  with  the 
linear  non-threshold  hypothesis  (e.g., 
liver  tumors  induced  in  mice  by  2- 
acetylaminofluorene  in  the  large  scale 
EDoi  study  at  the  National  Center  of 
Toxicological  Research,  and  the 
initiation  stage  of  the  two-stage 
carcinogenesis  model  in  the  rat  liver  and 
the  mouse  skin). 

Because  it  has  the  best,  albeit  limited, 
scientific  basis  of  any  of  the  current 
mathematical  extrapolation  models,  the 
linear  non-threshold  model  has  been 
adopted  as  the  primary  basis  for  risk 
extrapolation  to  low  levels  of  the  dose- 
response  relationship.  The  risk 
assessments  made  with  this  model 
should  be  regarded  as  conservative, 
representing  the  most  plausible  upper 
limit  for  the  risk;  i.e.,  the  true  risk  is  not 
likely  to  be  higher  than  the  estimate,  but 
it  could  be  smaller. 


The  mathematical  formulation  chosen 
to  describe  the  linear,  non-threshold 
dose-response  relationship  at  low  doses 
is  the  improved  multistage  model 
developed  by  Crump  (1980).  This  model 
employs  enough  arbitrary  constants  to 
be  able  to  fit  almost  any  monotonically 
increasing  dose-response  data  and  it 
incorporates  a  procedure  for  estimating 
the  largest  possible  linear  slope  (in  the 
.95  percent  confidence  limit  sense]  at  low 
extrapolated  doses  that  is  consistent 
with  the  data  at  all  dose  levels  of  the 
experiment.  For  this  reason,  it  may  be 
called  a  "linearized"  multistage  model. 

2.  Procedure  of  Low-Dose 
Extrapolation  Based  on  Animal 
Carcinogenicity  Data. 

A.  Description  of  the  Extrapolation 
Model 

Let  P(d)  represent  the  lifetime  risk 
(probability)  of  cancer  at  dose  d.  The 
multistage  model  has  the  form 

P(d)=l-exp[-(q„-|-q,d-fqad»-t-.  .  . -t-qkd")) 
where: 

qi>0,  and  i=0, 1, 2 k 

Equivalently, 

A(d)=l-exp  [-fq.d-l-qad'-i- .  .  .  -t-qkd")] 
writer^: 

A(d)  -  P(d)  -P(o). 
1  -  P(o) 

is  the  extra  risk  over  background  rate  at 
dose  d. 

The  point  estimate  of  the  coefficients 
qi,  i=0,l,  2, .  .  .  ,  k,  and  consequently 
the  extra  risk  function  A(d)  at  any  given 
dose  d,  is  calculated  by  maximizing  the 
likelihood  function  of  the  data. 

The  point  estimate  and  the  95  percent 
upper  confidence  limit  of  the  extra  risk 
A(d)  are  calculated  by  using  the 
computer  program  GLOBAL  79 
developed  by  Crump  and  Watson  (1979). 
Upper  95  percent  confidence  limits  on 
the  extra  risk  and  lower  95  percent 
confidence  limits  on  the  dose  producing 
a  given  risk  are  determined  from  a  95 
percent  upper  confidence  limit,  qi*,  on 
parameter  qi.  Whenever  qi^O,  at  low 
doses  extra  risk  A(d)  has  approximately 
the  form  A(d)=qiXd.  Therefore,  qiXd 
is  a  95  percent  upper  confidence  limit  on 
the  extra  risk  and  R/q/  is  a  95  percent 
lower  confidence  limit  on  the  dose 
producing  an  extra  risk  of  R.  Let  Lo  be 
the  maximum  value  of  the  log-likelihood 
function.  The  upper  limit  q/  is 
calculated  buy  increasing  qi  to  a  value 
qi*  such  that  when  the  log-likelihood  is 
again  maximized  subject  to  this  fixed 
value  qi*  for  the  linear  coefficient,  the 
resulting  maximum  value  of  the  log- 
likelihood  Li  satisfies  the  equation 
2(U-Li)= 2.70554 


X2  = 


where  2.70554  is  the  cumulative  90 
percent  point  of  the  chi-square 
distribution  with  one  degree  of  freedom, 
which  corresponds  to  a  95  percent  upper 
limit  (one-sided).  This  approach  of 
computing  the  upper  coiifidence  limit  for 
the  extra  risk  A(d)  is  an  improvement  on 
the  Crump,  et  al.  (1977)  modeL  The 
upper  confidence  limit  for  the  extra  risk 
calculated  at  low  doses  is  always  linear. 
This  is  conceptually  consistent  with  the 
linear  nonthreshold  concept  discussed 
earlier.  The  slope  q/  is  taken  as  an 
upper  bound  of  the  potency  of  the 
chemical  in  inducing  cancer  at  low 
doses. 

In  fitting  the  dose-response  model,  the 
number  of  terms  in  the  polynomial  g  is 
chosen  equal  to  (h-1),  where  h  is  the 
number  of  dose  groups  in  the 
experiment,  including  the  control  group. 

Whenever  the  multistage  model  does 
not  fit  the  data  sufficiently,  data  at  the 
highest  dose  is  deleted  and  the  model  is 
refitted  to  the  rest  of  the  data.  This  is 
continued  until  an  acceptable  fit  to  the 
data  is  obtained.  To  determine  whether 
or  not  a  fit  is  acceptable,  the  chi-square 
statistic: 

h 

(Xj  -  NjPj)? 

NiPi   (1  -  Pi) 
i=l 

is  calculated,  where  Ni  is  the  number  of 
animals  in  the  i""  dose  group,  Xj  is  the 
number  of  animals  in  the  i"*  dose  group 
with  a  tumor  response,  P|  is  the 
probability  of  a  response  in  the  i'*'  dose 
group  estimated  by  fitting  the  multistage 
model  to  the  data,  and  h  is  the  number 
of  remaining  groups. 

The  fit  is  determined  to  be 
unacceptable  whenever  chi-square  (X*) 
is  larger  than  the  cumulative  99  percent 
point  of  the  chi-square  distribution  with 
f  degrees  of  freedom,  where  f  equals  the 
number  of  dose  groups  minus  the 
number  of  non-zero  multistage 
coefficients. 

3.  Selection  and  Form  of  Data  used  to 
Estimate  Parameters  in  the 
Extrapolation  Model. 

For  some  chemicals,  several  studies  in 
different  animal  species,  strains,  and 
sexes  each  conducted  at  several  doses 
and  different  routes  of  exposure  are 
available.  A  choice  must  be  made  as  to 
which  of  the  data  -sets  from  several 
studies  are  to  be  used  in  the  model.  It  is 
also  necessary  to  correct  for  metabolism 
differences  between  species  and  for 
differences  in  absorption  via  different 
routes  of  administration.  The 
procedures,  listed  below,  used  in 
evaluating  these  data  are  consistent 
with  the  estimate  of  a  maximum-likely- 
risk. 


a.  The  tumor  incidence  data  are 
separated  according  to  organ  sites  or 
tumor  types.  The  set  data  (i.e.,  dose  and 
tumor  incidence)  used  in  the  model  is 
set  where  the  incidence  is  statistically 
significantly  higher  than  the  control  for 
at  least  one  test  dose  level  and/or 
where  the  timior  incidence  rate  shows  a 
statistically  significant  trend  with 
respect  to  dose  leveL  The  data  set  which 
gives  the  highest  estimate  of  lifetime 
carcinogenic  risk  q/  is  selected  in  most 
cases.  However,  efforts  are  made  to 
exclude  data  sets  which  produce 
spuriously  high  risk  estimates  because 
of  a  small  number  of  animals.  That  is,  if 
two  sets  of  data  show  a  similar  dose- 
response  relationship  and  one  has  a 
very  small  sample  size,  the  set  of  data 
which  has  the  larger  sample  size  is 
selected  for  calculating  the  carcinogenic 
potency. 

b.  If  there  are  two  or  more  data  sets  of 
comparable  size  which  are  identical 
with  respect  to  species,  strain,  sex,  and 
tumor  sites,  the  geometric  mean  of  qi*. 
estimated  from  each  of  these  data  sets  is 
used  for  risk  assessment  The  geometric 
mean  of  numbers  Ai,  A*, .  .  .  ,  A„  is 
defined  as  (AiXAjX  .  .  .  XAJ"" 

c.  If  sufficient  data  exist  for  two  or 
more  significant  timior  sites  in  the  same 

f  study,  the  number  of  animals  with  at 
least  one  of  the  specific  tumor  sites 
under  consideration  is  used  as  incidence 
data  in  the  model. 

d.  Following  the  suggestion  of  Mantel 
and  Schneiderman  (1975),  we  assume 
that  mg/surface  area/day  is  an 
equivalent  dose  between  species.  Since 
to  a  close  approximation  the  surface 
area  is  proportional  to  the  %rds  power 
of  the  weight  as  would  be  the  case  for  a 
perfect  sphere,  the  exposure  in  mg/%rds 
power  of  the  body  weight/day  is 
similarly  considered  to  be  an  equivalent 
exposure.  In  an  animal  experiment  this 
equivalent  dose  is  computed  in  the 
following  manner 

Let: 

L,= duration  of  experiment 

U=duration  of  exposure 

m  =  average  dose  per  day  in  mg  during 

administration  of  the  agent  (i.e.,  during  U) 
W  =  average  weight  of  the  expterimental 

animal. 

Then,  the  lifetime  average  exposure  is 

.  le  X  in 

Le  X  w2/3 

Often  exposures  are  not  given  in  units 
of  mg/day,  and  it  becomes  necessary  to 
convert  the  given  exposures  into  mg/ 
day.  For  example,  in  most  feeding 
studies,  exposure  is  expressed  as  ppm  in 
the  diet  In  this  case  the  exposure  (mg/ 
day)  is  derived  by:  m=ppm  x  F  x  r 
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where  ppm  is  parts  per  million  of  the 
carcinogenic  agent  in  the  diet,  F  is  the 
weight  of  the  food  consumed  per  day  in 
kgms,  and  r  is  the  absorption  fraction. 

In  the  absence  of  any  data  to  the 
contrary,  r  is  assumed  to  be  one.  For  a 
uniform  diet  the  weight  of  the  food 
consumed  is  proportional  to  the  calories 
required,  which,  in  turn,  is  proportional 
to  the  surface  area  or  the  %rd8  power  of 
the  weight,  so  that:  mappmx  W*"xr  or 


m 


ppm 


2/3 


As  a  reiJ,  ppm  in  the  diet  is  often 
assumed  tooe  an  equivalent  exposure 
between  species.  However,  we  feel  that 
this  is  not  justiHed  since  the  calories/kg 
of  food  is  significantly  different  in  the 
diet  of  man  vs.  laboratory  animals, 
primarily  due  to  moisture  content 
differences.  Instead,  we  use  an 
empirically  derived  food  factor,  f=F/W, 
which  is  the  fraction  of  a  species  body 
weight  that  is  consimied  per  day  as 
food.  We  use  the  rates  given  below. 


Species 

W           f 

Man 

70         0028 

Rat 

. 0.35     0  05 

Thus,  when  the  exposure  is  given  as  a 
certain  dietary  concentration  in  ppm,  the 
exposure  in  mg/W^' '  is 

m    a  ppm  X  F  , 
r  X  w2/3    w2/3 

PP"'^^/;^^  =  ppm  X  f  X  Wl/3 
w2/3 

When  exposure  is  given  in  terms  of 
mg/kg/day=m/Wr=s  the  conversion  is 

simply: 


m 


/  r 


w2/3 


s  X  wl/3 


■     When  exposure  is  via  inhalation,  the 
calculation  of  dose  can  be  considered 
for  two  cases  where  (1)  the  carcinogenic 
agent  is  either  a  completely  water- 
soluble  gas  or  an  aerosol  and  is 
absorbed  proportionally  to  the  amount 
of  air  breathed  in,  and  (2)  where  the 
carcinogen  is  a  poorly  water-soluble  gas 
which  reaches  an  equilibrium  between 
the  air  breathed  and  the  body 
compartments.  After  equilibriimi  is 
reached,  the  rate  of  absorption  of  these 
agents  is  expected  to  be  proportional  to 
metabolic  rate,  which  in  turn  is 
proportional  to  the  rate  of  oxygen 
consumption,  which  in  turn  is  a  function 
of  surface  area. 


Case  1 

Agents  that  are  in  the  form  of 
particulate  matter  or  virtually 
completely  absorbed  gases  such  as  SOi 
can  reasonably  be  expected  to  be 
absorbed  proportional  to  the  breathing 
rate.  In  this  case  the  exposure  in  mg/day 
may  be  expressed  as:  m  =  Ixvxr  where 
I  is  inhalation  rate  per  day  in  m',  v  is 
mg/m'  of  the  agent  in  air,  and  r  is  the 
absorption  fraction. 

The  inhalation  rates,  I,  for  various 
species  can  be  calculated  from  the 
observation  (FASEB,  1974)  that  25  gm 
mice  breathe  34.5  liters/day  and  113  gm 
rats  breathe  105  liters/day.  For  mice  and 
rats  of  other  weights,  W,  (expressed  in 
kg],  the  surface  area  proportionality  can 
be  used  to  determine  breathing  rates  (in 
m'/day)  as  follows: 

For  mice,  1=0.0345  (W/0.025)*"mV 
day 

For  rats,  1=0.105  (W/0.113)*"mVday 

For  humans,  the  values  of  20  m  Vday  * 
is  adopted  as  a  standard  breathing  rate 
(ICRP.  1977). 

The  equivalent  exposure  in  mg/W*'  * 
for  these  agents  can  be  derived  from  the 
air  intake  data  in  a  way  analogous  to 
the  food  intake  data.  The  empirical 
factors  for  the  air  intake  per  kg  per  day, 
i=I/W  based  upon  the  previously  stated 
relationships,  are  as  tabulated  below: 


Spedes 


W 


1=1/ 
W 


Man... 
Rat.... 
Mice.. 


70  0.29 

0.35     0.64 
0.03     1.3 


Therefore,  for  particulates  or  completely 
absorbed  gases,  the  equivalent  exposure 

-      2/ Sic. 


in  mg/ W*' '  is: 

_2! «    Ivr  ,  iWvr 

W2/3.     S273       w2/3 


iWl/3 


vr 


In  the  absence  of  empirical  data  or  a 
sound  theoretical  argimient  to  the 
contrary,  the  fraction  absorbed,  r,  is 
assumed  to  be  the  same  for  all  species. 

Case  2 

The  dose  in  mg/day  of  partially 
soluble  vapors  is  proportional  to  the  Oi 
consumption  which  in  turn  is 
proportional  to  W*"  and  to  the 
solubility  of  gas  in  body  fluids,  which 
can  be  expressed  as  an  absorption 
coefficient  r  for  the  gas.  Therefore,  when 
expressing  the  0,  consumption  as  Oi=k 
W*",  where  k  is  a  constant  independent 


*  From  "Recommendation  of  the  International 
Commission  on  Radiological  Protection."  page  9,  the 
average  breathing  rate  is  10'  cm'  per  8-hour  work 
day  and  2  X 10'  cm'  in  24  hours. 


of  species,  it  follows  that  m=kW*''xv 
xr  or     _ 

d  .  jn .  kvr 

w2/3' 

As  with  Case  1,  in  the  absence  of 
experimental  information  or  a  sound 
theoretical  argument  to  the  contrary,  the 
absorption  fraction,  r,  is  assumed  to  be 
the  same  for  all  species.  Therefore,  for 
these  substances  a  certain  concentration 
in  ppm  or  /i./m'  in  experimental  animals 
is  equivalent  to  the  same  concentration 
in  humans.  This  is  supported  by  the 
observation  that  the  minimum  alveolar 
concentration,  necessary  to  produce  a 
given  "stage"  of  anesthesia,  is  similar  in 
man  and  animals  (Dripps,  et  al.  1977). 
When  the  animals  were  exposed  via  the 
oral  route  and  human  exposure  is  via 
inhalation  or  vice-versa,  the  assumption 
is  made,  unless  there  is  pharmacokinetic 
evidence  to  the  contrary,  that  absorption 
is  equal  by  either  exposure  route. 

e.  If  the  duration  of  experiment  (L,)  is 
less  than  the  natural  life  span  of  the  test 
animal  (L),  the  slope  qi*,  or  more 
generally  the  exponent  g(d),  is  increased 
by  multiplying  a  factor  (L/L,)'.  We 
assume  that  if  the  average  dose,  d,  is 
continued,  the  age  specific  rate  of 
cancer  will  continue  to  increase  as  a 
constant  function  of  the  background 
rate.  The  age  specific  rates  for  humans 
increase  at  least  by  the  2nd  power  of  the 
age  and  often  by  a  considerably  higher 
power,  as  demonstrated  by  Doll  (1971). 
Thus,  we  would  expect  the  cumulative 
tumor  rate  to  increase  by  at  least  the  3rd 
power  of  age.  Using  this  fact,  we  assume 
that  the  slope  q/,  or  more  generally,  the 
exponent  g(d),  would  also  increase  by  at 
least  the  3rd  power  of  age.  As  a  result,  if 
the  slope  qi*  [or  g(d)]  is  calculated  at 
age  Le,  we  would  expect  that  if  the 
experiment  had  been  continued  for  the 
full  life  span,  L,  at  the  given  average 
exposure,  the  slope  q/  [or  g(d)]  would 
have  been  increased  by  at  least  (L/L^)*. 

This  adjustment  is  conceptually 
consistent  to  the  proportional  hazard 
model  proposed  by  Cox  (1972)  and  the 
time-to-tumor  model  considered  by 
Crump,  et  al.  (1977)  where  the 
probability  of  cancer  at  age  t  and  dose  d 
is  given  by  P(d,t)=l-exp[-f(t)xg(d)] 

4.  Calculation  of  Carcinogenic  Potency 
Based  on  Human  Data.  If  human 
epidemiology  studies  and  sufficiently 
valid  exposure  information  are  available 
for  the  compound,  they  are  always  used 
in  some  way.  If  they  show  a 
carcinogenic  effect,  the  data  are 
analyzed  to  give  an  estimate  of  the 
linear  dependence  of  cancer  rates  on 
lifetime  average  dose,  which  is 
equivalent  to  the  factor  qt*.  If  they  show 
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no  carcinogenic  effect  when  positive 
animal  evidence  is  available,  then  it  is 
assumed  that  a  risk  does  exist  but  it  is 
smaller  than  could  have  been  observed 
in  the  epidemiologic  study,  and  an  upper 
limit  of  the  cancer  incidence  is 
calculated  assuming  hypothetically  that 
the  true  incidence  is  just  below  the  level 
of  detection  in  the  cohort  studied,  which 
is  determined  largely  by  the  cohort  size. 
Whenever  possible,  human  data  are 
used  in  perference  to  animal  bioassay 
data. 

In  human  studies,  the  response  is 
measured  in  terms  of  the  relative  risk  of 
the  exposed  cohort  of  individuals 
compared  to  the  control  group.  In  the 
analysis  of  this  data,  it  is  assumed  that 
the  excess  risk,  or  relative  risk  minus 
one,  R(X)— 1,  is  proportional  to  the 
lifetime  average  exposure,  X,  and  that  it 
is  the  same  for  all  ages.  It  follows  that 
the  carcinogenic  potency  is  equal  to 
[R(X)-1]/X  multiplied  by  the  lifetime 
risk  at  that  site  in  the  general 
population.  Except  for  an  unusually 
well-documented  human  study,  the 
confidence  limit  for  the  excess  risk  is 
not  calculated,  due  to  the  difficulty  in 
accounting  for  the  uncertainty  inherent 
in  the  data  (exposure  £md  cancer 
response). 

5.  Calculation  of  Water  Quality 
Criteria.  After  the  value  of  qi*  in  (mg/ 
kg/day)'*  has  been  determined,  (he 
lifelime  risk,  P,  from  an  average  daily 
exposure  of  X  mg/kg/day  is  found  from 
the  equation  P=qi*x.  Therefore,  if  the 
lifetime  risk  is  set  at  P=10"'  for 
calculation  purposes,  the  intake,  I,  in 
mg/day  for  a  70  kg  person  can  be  found 
by  the  equation:  I=70X10"Vqi* 
The  intake  of  the  agent  from  ambient 
water  is  assumed  to  come  from  two 
sources:  (1)  drinking  an  average  of  2 
liters  of  water  per  day,  and  (2)  ingesting 
an  average  of  6.5  grams  of  fish  per  day. 
Because  of  accuipulation  of  residues  in 
fish,  the  amount  of  the  pollutant  in  fish 
(mg/kg  of  edible  fish)  is  equal  to  a  factor 
R  times  the  water  concentration  [mg/kg 
of  water).  Therefore,  the  total  intake  I 
can  be  written  as  sum  of  two  terms: 
I(mg/day)=C(mg/l)xR(l/kg 
fish)  X 0.0065  kg  fish/day -(-C(mg/lx  21/ 
day=C(2-K0.0065R)  where  C  is  the 
water  concentration  in  mg/1.  Therefore, 
the  water  concentration  in  mg/1 
corresponding  to  a  lifetime  risk  of  10"* 
for  a  70  kg  person  is  calculated  by  the 
formula: 


(;  = 


70  X  10-5 
ai*{2  +  0.0065  R) 


B.  Threshold  Effects 

1.  Use  of  Animal  Toxicity  Data  (Oral). 
In  developing  guidelines  for  deriving 
criteria  based  on  noncarcinogenic 
responses,  five  types  of  response  levels 
are  considered:  ' 

NOEL— No-Observed-Effect-Level 
NOAEL— No-Observed-Adverse-Effect-Level 
LOEL — ^Lowest-Observed-Effect-Level 
LOAEL — Lowesl-Observed-Adverse-Effect- 

Level 
FEL— Frank-Effect-Level 

Adverse  effects  are  defined  as  any 
effects  which  result  in  functional 
impairment  and/or  pathological  lesions 
which  may  affect  the  performance  of  the 
whole  organism,  or  which  reduce  an 
organism's  ability  to  respond  to  an 
additional  challenge. 

One  of  the  major  problems 
encountered  in  consideration  of  these 
concepts  regards  the  re'porling  of 
"observed  effect  levels"  as  contrasted  to 
"observed  adverse  effect  levels".  The 
terms  "adverse"  vs.  "not  adverse"  are  at 
times  satisfactorily  defined,  but  due  to 
increasingly  sophisticated  testing 
protocols,  more  subtle  responses  are 
being  identified,  resulting  in  a  need  for 
judgment  regarding  the  exact  definition 
of  adversity. 

The  concepts  listed  above  (NOEL, 
NOAEL,  LOEL,  LOAEL)  have  received 
much  attention  because  they  represent 
landmarks  which  help  to  define  the 
threshold  region  in  specific  experiments. 
Thus,  if  a  single  experiment  yields  a 
NOEL,  a  NOAEL  a  LOAEL.  and  a 
clearly  defined  FEL  in  relatively  closely 
spaced  doses,  the  threshold  region  has 
been  relatively  well  defined;  such  data 
are  very  useful  for  the  purpose  of 
deriving  a  criterion.  On. the  other  hand,  a 
clearly  defined  FEL  has  little  utility  in 
establishing  criteria  when  it  stands 
alone,  because  such  a  level  gives  no 
indication  how  far  removed  the  data 
point  is  from  the  threshold  region. 
Similarly,  a  free-standing  NOEL  has 
little  utility,  because  there  is  no 
indication  of  its  proximity  to  the  LOEL, 
since  a  free-standing  NOEL  may  be 
many  orders  of  magnitude  below  the 
threshold  region. 

Based  on  the  above  dose-response 
classification  system,  the  following 
guidelines  for  deriving  criteria  have 
been  adopted: 

a.  A  free-standing  FEL  is  unsuitable 
for  the  derivation  of  criteria. 

b.  A  free-standing  NOEL  is  unsuitable 
for  the  derivation  of  criteria.  If  multiple 
NOELs  are  available  without  additional 
data  on  LOELs.  NOAELs,  or  LOAELs, 
the  highest  NOEL  should  be  used  to 
derive  a  criterion. 

c.  A  NOAEL,  LOEL.  or  LOAEL  can  be 
suitable  for  criteria  derivation.  A  well- 


defined  NOAEL  from  a  chronic  (at  least 
90-day)  study  may  be  used  directly, 
applying  the  appropriate  uncertainty 
factor.  For  a  LOEL,  a  judgment  needs  to 
be  made  whether  it  actually  corresponds 
to  a  NOAEL  or  a  LOAEL  In  the  case  of 
a  LOAEL,  an  additional  uncertainty 
factor  is  applied;  the  magnitude  of  the 
additional  uncertainty  factor  is 
judgmental  and  should  lie  in  the  range  of 
1  to  10.  Caution  must  be  exercised  not  to 
substitute  "Frank-Effect-Levels"  for 
"Lowest-Observable-Adverse-Effect- 
Levels". 

d.  If  for  reasonably  closely  spaced 
doses  only  a  NOEL  and  a  LOAEL  of 
equal  quality  are  available,  then  the 
appropriate  uncertainty  factor  is  applied 
to  the  NOEL. 

In  using  this  approach,  the  selection 
and  justification  of  uncertainty  factors 
are  critical.  The  basic  definition  and 
guidelines  for  using  uncertainty  factors 
has  been  given  by  the  National 
Academy  of  Sciences  (1977).  "Safety 
Factor"  or  "Uncertainty  Factor"  is 
defined  as  a  number  that  reflects  the 
degree  or  amount  of  uncertainty  that 
must  be  considered  when  experimental 
data  in  animals  are  extrapolated  to  man. 
When  the  quality  and  quantity  of 
experimental  data  are  satisfactory,  a 
low  uncertainty  factor  is  used;  when 
data  is  judged  to  be  inadequate  or 
equivocal,  a  larger  uncertainty  factor  is 
used.  The  following  general  guidelines 
have  been  adopted  in  establishing  the 
uncertainty  factors: 

a.  Valid  experimental  results  from 
studies  on  prolonged  ingestion  by  man, 
with  no  indication  of  carcinogenicity. 
Uncertainty  Factor =10 

b.  Experimental  results  of  studies  of 
human  ingestion  not  available  or  scanty 
(e.g.,  acute  exposure  only)  with  valid 
results  of  long-term  feeding  studies  on 
experimental  animals,  or  in  the  absence 
of  human  studies,  valid  animal  studies 
on  one  or  more  species.  No  indication  of 
carcinogenicity.  Uncertainty  Factor  =  100 

c.  No  long-term  or  acute  human  <iata. 
Scanty  results  on  experimental  animals 
with  no  indication  of  carcinogenicity. 
Uncertainty  Factor =1,000 
Considerable  judgment  must  be  used  in 
selecting  the  appropriate  safety  factors 
for  deriving  a  criterion.  In  those  cases 
where  the  data  do  not  completely  fulfill 
the  conditions  for  one  category  and 
appear  to  be  intermediate  between  two 
categories  an  intermediate  uncertainty 
factor  is  used.  Such  an  intermediate 
uncertainty  factor  may  be  developed 
based  on  a  logarithmic  scale  (e.g.,  33. 
being  halfway  between  10  and  100  on  a 
logarithmic  scale). 

In  determining  the  appropriate  use  of 
the  uncertainty  factors,  the  phrase  "no 
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indication  of  carcinogenicity"  is 
interpreted  as  the  absence  of 
carcinogenicity  data  from  animal 
experimental  studies  or  human 
epidemiology.  Available  short-term 
carcinogenicity  screening  tests  are 
reported  in  the  criteria  documents,  but 
they  are  not  used  either  for  derivation  of 
numerical  criteria  nor  to  rule  out  the 
uncertainty  factor  approach. 

Because  of  the  high  degree  of 
judgment  involved  in  the  selection  of  a 
safety  factor,  the  criterion  derivation 
section  of  eacli  document  should 
provide  a  detailed  discussion  and 
justification  for  both  the  selection  of  the 
safety  factor  and  the  data  to  which  it  is 
applied.  This  discussion  should  reflect  a 
critical  review^of  the  available  data 
base.  Factors  to  be  considered  include 
number  of  animals,  species,  and 
parameters  tested;  quality  of  controls; 
dose  levels;  route;  and  dosing  schedules. 
An  effort  should  be  made  to 
differentiate  between  results  which 
constitute  a  toxicologically  sufficient 
data  base  and  data  which  may  be 
spurious  in  nature. 

2.  Use  of  Acceptable  Daily  Intake 
(ADI].  For  carcinogens,  the  assumption 
of  low  dose  linearity  precludes  the 
necessity  for  defining  total  exposure  in 
the  estimation  of  increased  incremental 
risk.  For  non-carcinogens,  ADIs  and 
criteria  derived  therefrom  are  calculated 
from  total  exposure  data  that  include 
contributions  from  the  diet  and  air.  The 
equation  used  to  derive  the  criterion  (C) 
is:  C  =  ADI-(DT-I-1N)/[2  1-K0.0065  kg 

X  Rj]  where  2  I  is  assumed  daily  water 
consumption,  0.0065  kg  is  assumed  daily 
fish  consumption,  R  is  bioconcentration 
factor  in  units  of  1/kg,  DT  is  estimated 
non-fish  dietary  intake,  and  IN  is 
estimated  daily  intake  by  inhalation. 

If  estimates  of  IN  and  DT  cannot  be 
provided  from  experimental  data,  an 
assumption  must  be  made  concerning 
total  exposure.  It  is  recognized  that 
either  the  inability  to  estimate  DT  and 
IN  due  to  lack  of  data  or  the  wide 
variability  in  DT  and  IN  in  different 
states  may  add  an  additional  element  of 
uncertainty  to  the  criterion  formulation 
process.  In  terms  of  scientific  validity, 
the  accurate  estimate  of  the  Acceptable 
Daily  Intake  is  the  major  factor  in 
satisfactory  derivation  of  water  quality 
criteria. 

3.  Use  of  Threshold  Limit  Values  or 
Animal  Inhalation  Studies.  Threshold 
Limit  Values  (TLVs)  are  established  by 
the  American  Conference  of 
Governmental  and  Industrial  Hygienists 
(ACGIH)  and  represent  8-hour  time- 
weighted  average  concentrations  in  air 
that  are  intended  to  protect  workers 
from  various  adverse  health  effects  over 
a  normal  working  lifetime.  Similar 


values  are  set  by  NIOSH  (criteria]  and 
OSHA  (standards)  for  10-  and  8-hour 
exposures,  respectively.  To  the  extent 
that  these  values  are  based  on  sound 
toxicologic  assessments  and  have  been 
protective  in  the  work  environment,  they 
provide  useful  information  for  deriving 
or  evaluating  water  quality  criteria. 
However,  each  TLV  must  be  carefully 
examined  to  determine  if  the  basis  of 
the  TLV  contains  data  which  can  be 
used  directly  to  derive  a  water  quality 
criterion  using  the  uncertainty  factor 
approach.  In  addition,  the  history  of 
each  TLV  must  be  examined  to  assess 
the  extent  to  which  it  has  assured 
worker  safety.  In  each  case,  the  types  of 
effects  against  which  TLVs  are  designed 
to  protect  are  examined  in  terms  of  their 
relevance  to  exposure  from  water.  It 
must  be  demonstrated  that  the  chemical 
is  not  a  localized  irritant  &nd  that  there 
is  no  significant  effect  at  the  site  of 
entry  irrespective  of  the  routes  of 
exposure  (i.e.,  oral  or  inhalation). 

If  the  TLV  or  similar  value  is 
recommended  as  the  basis  of  the 
criterion,  consideration  of  the  above 
points  is  explicitly  stated  in  the  criterion 
derivation  section  of  the  document. 
Particular  emphasis  is  placed  on  the 
quality  of  the  TLV  relative  to  the 
available  toxicity  data  that  normally  is 
given  priority  over  TLVs  or  similar 
established  values.  If  the  TLV  can  be 
justified  as  the  basis  for  the  cirterion, 
then  the  problems  associated  with  the 
estimation  of  acceptable  oral  doses  from 
inhalation  data  must  be  addressed. 

Estimating  equivalencies  of  dose- 
response  relationships  from  one  route  of 
exposure  to  another  introduces  an 
additional  element  of  uncertainty  in  the 
derivation  of  criteria.  Consequently, 
whenever  possible,  ambient  water 
quality  criteria  should  be  based  on  data 
involving  oral  exposures,  if  oral  data  are 
insufficient,  data  from  other  routes  of 
exposure  may  be  useful  in  the  criterion 
derivation  process. 

Inhalation  data,  including  TLVs  or 
similar  values,  are  the  most  common 
alternatives  to  oral  data.  Estimates  of 
equivalent  doses  can  be  based  upon:  (1) 
available  pharmacokinetic  data  for  oral 
and  inhalation  routes,  (2)  measurements 
of  absorption  efficiency  from  ingested  or 
inhaled  chemicals,  or  (3)  comparative 
excretion  data  when  the  associated 
metabolic  pathways  are  equivalent  to 
those  following  oral  ingestion  or 
inhalation.  Given  that  sufficient 
pharmacokinetic  data  are  available,  the 
use  of  accepted  pharmacokinetic  models 
provides  the  most  satisfactory  approach 
for  dose  conversions.  However,  if 
available  pharmacokinetic  data  are 
marginal  or  of  questionable  quality, 


pharmacokinetic  modeling  is 
inappropriate. 

The  Stokinger  and  Woodward  (1958) 
approach,  or  similar  models  based  on 
assumptions  of  breathing  rate  and 
absorption  efficiency,  represents 
possible  alternatives  when  data  are  not 
sufficient  to  justify  pharmacokinetic 
modeling.  Such  alternative  approaches, 
however,  provide  less  satisfactory 
approximations  because  they  are  not 
based  on  pharmacokinetic  data. 
Consequently,  in  using  the  Stokinger 
and  Woodward  or  related  models,  the 
uncertainties  inherent  in  each  of  the 
assumptions  and  the  basis  of  each 
assumption  must  be  clearly  stated  in  the 
derivation  of  the  criterion. 

The  use  of  data  pertaining  to  other 
routes  of  exposure  to  derive  water 
quality  criteria  may  also  be  considered. 
'As  with  inhalation  data,  an  attempt  is 
made  to  use  accepted  toxicologic  and 
pharmacokinetic  principles  to  estimate 
equivalent  oral  doses.  If  simplifying 
assumptions  are  used,  their  bases  and 
limitations  must  be  clearly  specified. 

Because  of  the  uncertainties  involved 
in  extrapolating  from  one  route  of 
exposure  to  another  and  the  consequent 
limitations  that  this  may  place  on  the 
derived  criterion,  the  decision  to 
disallow  such  extrapolation  and 
recommend  no  criterion  is  highly  ^        * 
judgmental  and  must  be  made  on  a  cV^ 
by-case  basis.  A  decision  for  or  against 
criteria  derivation  must  balance  the 
quantity  and  quality  of  the  available 
data  against  a  perceived  risk  to  the 
human  population. 

If  the  Stokinger  and  Woodward  (1958) 
approach  is  used  to  calculate  an  ADI 
from  a  TLV,  the  general  equation  is: 
ADI=TLVxBRxDExdxAA/(AoXSFJ 
where: 

ADI  =  Acceptable  daily  intake  in  mg 
TLV = Concentration  in  air  in  mg/m' 
DE= Duration  of  exposure  in  hours  per  day 
d  =  5  days/7  days 

Aa= Efficiency  of  absorption  from  air  . 
Ao = Efficiency  of  absorption  from  oral 

exposure 
SF=  Safety  factor  following  guidelines  given 

above 
BR  ==  Amount  of  air  breathed  per  day;  assume 

10  m' 

For  deriving  an  ADI  from  animal 
toxicity  data,  the  equation  is: 
ADI  =  CAXDEXdxAAXBRx70kg/ 
(BWaXAoXSF)  where: 

ADI = Acceptable  daily  intake  in  mg 
CA=ConcentraRon  in  air  in  mg/m' 
De= Duration  of  exposure  in  hours  per  day 
d  =  Number  of  days  exposed/number  of  days 

observed 
Aa= Efficiency  of  absorption  from  air 
BR = Volume  of  air  breathed  per  day  in  m* 
70  kg = Assumed  human  body  weight 
BWA=Body  weight  of  experimental  animals 

inkg 


Ao^EfSciency  of  absorption  from  oral 

exposure 
SF^  Safety  factor  following  guidelines  given 

above. 

More  formal  pharmacokinetic  models 
must  be  developed  on  a  compound-by- 
compound  basis. 

tt  should  be  noted  that  the  safety 
fadtors  used  in  the  above  formulae  are 
intended  to  account  for  species 
variability.  Consequently,  the  mgf- 
surface  area/day  conversion  factor  is 
not  used  in  the  derivation  of  toxicity 
baf  ed  criterion. 

C.  yrganoleptic  Criteria 

(Organoleptic  criteria  define 
concentrations  of  materials  which 
impart  undesirable  taste  and/or  odor  to 
water.  In  developing  and  utilizing  such 
criteria  two  factors  must  be  appreciated; 
the  limitations  of  most  organoleptic  data 
and  the  human  health  significance  of 
organoleptic  properties. 

The  publications  which  report  taste 
and  odor  thresholds  are,  with  very  few 
exceptions,  cryptic  in  their  descriptions 
of  test  methodologies,  number  of 
subjects  tested,  concentration:  response 
relationships,  and  sensory 
^characteristics  at  specific 
r  concentrations  above  threshold.  Thus, 
\  the  quality  of  organoleptic  data  is  often 
\  significantly  less  than  that  of  toxicologic 
vdata  used  in  establishing  other  criteria. 
Consequently,  a  critical  evaluation  of 
the  available  organoleptic  data  must  be 
made  and  the  selection  of  the  most 
appropriate  data  base  for  the  criterion 
must  be  based  on  sound  scientific 
judgment. 

Organoleptic  critieria  are  not  based  on 
toxicologic  information  and  have  no 
direct  relationship  to  potential  adverse 
human  health  effects.  Although 
sufficiently  intense  organoleptic 
characteristics  could  result  in  depressed 
fluid  intake  which,  in  turn,  might 
aggravate  a  variety  of  functional  disease 
states  (i.e.,  kidney  and  circulatory 
diseases),  such  effects  are  not  used  in 
the  derivation  process  of  organoleptic 
criteria  unless  available  data  would 
indicate  an  indirect  human  health  effect 
via  decreased  fluid  consumption, 
criteria  derived  solely  from  organoleptic 
data  are  based  upon  aesthetic  qualities 
only. 

Since  organoleptic  and  human  health 
effects  criteria  are  based  on  different 
endpoints,  a  distinction  must  be  made 
between  these  two  sets  of  information. 
In  criteria  summaries  involving  both 
types  of  data,  the  following  format  is 
used: 

For  comparison  purposes,  two  approaches 
were  used  to  derive  criterion  levels  for 

.  Based  on  available  toxicity  data, 

for  the  protection  of  public  health  the  derived 


level  is .  Using  available  organoleptic 

data,  for  controlling  undesirable  taste  and 
odor  quality  of  ambient  water  the  estimated 

level  is .  It  should  be  recognized  that 

organoleptic  data  as  a  basis  for  establishing  a 
water  quality  criteria  have  no  demonstrated 
relationship  to  potential  adverse  human 
health  effects. 

In  those  instances  where  a  level  to 
limit  toxicity  carmot  be  derived,  the 
following  statement  is  to  be 
appropriately  inserted: 

Sufficient  data  are  not  available  for 

to  derive  a  level  which  would 

protect  against  the  potential  toxicity  of  this 
compound. 

D.  Criteria  for  Chemical  Classes 

A  chemical  class  is  broadly  defined  as 
any  group  of  chemical  compounds  which 
are  reviewed  in  a  single  risk  assessment 
document.  In  criterion  derivation, 
isomers  should  be  regarded  as  a  part  of 
a  chemical  claSs  rather  than  as  a  single 
compound.  A  class  criterion  is  an 
estimate  of  risk/safety  which  applies  to 
more  than  one  member  of  a  class.  It 
involves  the  use  of  available  data  on. 
one  or  more  chemicals  of  a  class  to 
derive  criteria  for  other  compounds  of 
the  same  class  in  the  event  that  there 
are  insufficient  data  available  to  derive 
compound-specific  criteria. 

A  class  criterion  usually  applies  to 
each  member  of  a  class  rather  than  to 
the  sum  of  the  compounds  within  the 
class.  While  the  potential  hazards  of 
multiple  toxicant  exposure  are  not  to  be 
minimized,  a  criterion,  by  definition, 
most  often  applies  to  an  individual 
compound.  Exceptions  may  be  made  for 
complex  mixtures  which  are  produced, 
released,  and  toxicologically  tested  as 
mixtures  (e.g.,  toxaphene  and  PCBs).  For 
such  exceptions,  some  attempt  is  made 
to  assess  the  effects  of  environmental 
partitioning  (i.e.,  different  patterns  of 
environmental  transport  and 
degradation)  on  the  validity  of  the 
criterion.  If  these  effects  cannot  be 
assessed,  an  appropriate  statement  of 
uncertainty  should  accompany  the 
criterion. 

Since  relatively  minor  structural 
changes  within  a  class  of  compounds 
can  have  pronounced  effects  on  their 
biological  activities,  reliance  on  class 
criteria  should  be  minimized.  Whenever 
sufficient  toxicologic  data  are  available 
on  a  chemical  within  a  class,  a 
compound-specific  criterion  should  be 
derived.  Nonetheless,  for  some  chemical 
classes,  scientific  judgment  may  suggest 
a  sufficient  degree  of  similarity  among 
chemicals  within  a  class  to  justify  a 
class  criterion  applicable  to  some  of  all 
members  of  a  class. 

The  development  of  a  class  criterion 
takes  into  consideration  the  following: 


1.  A  detailed  review  of  the  chemical  and 
physical  properties  of  chemicals  .within  the 
group  should  be  made.  A  close  relationship 
within  the  class  with  respect  to  chemical 
acitivity  would  suggest  a  similar  potential  to 
reach  common  biological  sites  within  tissues. 
Likewise,  similar  lipid  solubilities  would 
suggest  the  possibility  of  comparable 
absorption  and  tissue  distribution. 

2.  Qualitative  and  quantitative  data  for 
chemicals  within  the  group  are  examined. 
Adequate  toxicologic  data  on  a  number  of 
compounds  within  a  group  provides  a  more 
reasonable  basis  for  extrapolation  to  other 
chemicals  of  the  same  class  than  minimal 
data  on  one  chemical  or  a  few  chemicals 
within  the  group. 

3.  Similarities  in  the  nature  of  the 
toxicologic  response  to  chemicals  in  the  class 
provides  additional  support  for  the  prediction 
that  the  response  to  other  members  of  the 
class  may  be  similar.  In  contrast,  where  the 
biological  response  has  been  shown  to  differ 
markedly  on  a  qualitative  and  quantitative 
basis  for  chemicals  within  a  class,  the 
extrapolation  of  a  criterion  to  other  members 
of  that  class  is  not  appropriate. 

4.  Additional  support  for  the  validity  of 
extrapolation  of  a  criterion  to  other  members 
of  a  class  could  be  provided  by  evidence  of 
similar  metabolic  and  pharmacokinetic  data 
for  some  members  of  the  class. 

Based  on  the  above  considerations,  it 
may  be  reasonable  in  some  cases  to 
divide  a  chemical  class  into  various 
subclasses.  Such  divisions  could  be 
based  on  biological  endpoints  (e.g.. 
carcinogens/non-carcinogens),  potency, 
and/or  sufficiency  of  data  (e.g..  a 
criterion  for  some  members  of  a  class 
but  no  criterion  for  others).  While  no  a 
priori  limits  can  be  placed  on  the  extent 
of  subclassification.  each 
subclassification  must  be  explicitly 
justified  by  the  available  data. 

Class  criteria,  if  properly  derived  and 
supported,  can  constitute  valid  scientific 
assessments  of  potential  risk/safety. 
Conversely,  the  development  of  a  class 
criterion  from  an  insufficient  data  base 
can  lead  to  serious  errors  in 
underestimating  or  overestimating  risk/ 
safety  and  should  be  rigorously  avoided. 
Although  scientific  judgment  has  a 
proper  role  in  the  development  of  class 
criteria,  such  criteria  are  useful  and 
defensible  only  if  they  are  based  on 
adequate  data  and  scientific  reasoning. 
The  definition  of  sufficient  data  on 
similarities  in  physical,  chemical, 
pharmacokinetic,  or  toxicologic 
properties  to  justify  a  class  criterion 
may  vary  markedly  depending  on  the  ^ 
degree  of  structural  similarity  and  the 
gravity  of  the  perceived  risk. 
Consequently,  it  is  imperative  that  the 
criterion  derivation  section  of  each 
document  in  which  a  class  criterion  is 
recommended  explicity  address  each  of 
the  key  issues  discussed  above,  and 
define,  as  clearly  as  possible,  the 
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limitations  of  the  proposed  criterion  as 
well  as  the  type  of  data  needed  to 
generate  a  compound-specific  criterion. 

A  class  criterion  should  be  abandoned 
when  there  is  sufficient  data  availabe  to 
derive  a  compound-specific  criterion 
which  protects  against  the  biological 
effect  of  primary  concern;  e.g.,  the 
availability  of  a  good  subchronic  study 
would  not  necessarily  result  in  the 
abandonment  of  a  class  criterion  based 
on  potential  carcinogenicity. 

The  inability  to  derive  a  valid  class 
criterion  does  not,  and  should  not , 
preclude  regulation  of  a  compound  or 
group  of  compounds  based  on  concern 
for  potential  human  health  effects.  The 
failure  to  recommend  a  criterion  is 
simply  a  statement  that  the  degree  of 
concern  cannot  be  quantified  based  on 
the  available  data  and  risk  assessment 
methodology. 

E.  Essential  Elements 

Some  chemicals,  particularly  certain 
metals,  are  essential  to  biological 
organisms  at  low  levels  but  may  be 
toxic  and/  or  carcinogenic  at  high  levels. 
Because  of  potential  toxic  effects,  it  is 
legitimate  to  establish  criteria  for  such 
essential  elements.  However,  criteria 
must  consider  essentiality  and  cannot 
be  established  at  levels  which  would 
result  in  deficiency  of  the  element  in  the 
human  population. 

Elements  are  accepted  as  essential  if 
listed  by  NAS  Food  and  Nutrition  Board 
or  a  comparably  qualified  panel. 
Elements  not  yet  determined  to  be 
essential  but  for  which  supportive  data 
on  essentiality  exists  need  to  be  further 
reviewed  by  such  a  panel. 

To  modify  the  toxicity  and 
carcinogenicity  based  criteria, 
essentiality  must  be  quantified  either  as 
a  "recommended  daily  allowance" 
(RDA)  or  "minimum  daily  requirement" 
(MDR).  These  levels  are  then  compared 
to  estimated  daily  doses  associated  with 
the  adverse  effect  of  primary  concern. 
The  difference  between  the  RDA  or 
MDR  and  the  daily  doses  causing  a 
specified  risk  level  for  carcinogens  or 
ADIs  for  non-carcinogens  defines  the 
spread  of  daily  doses  from  which  the 
criterion  may  be  derived.  Because  errors 
are  inherent  in  defining  both  essential 
and  maximum  tolerable  levels,  the 
criterion  is  derived  from  dose  levels 
near  the  center  of  such  a  dose  range. 
The  decision  to  use  either  the  MDR  or 
^DA  is  guided  by  the  spread  of  the 

OSes  and  the  quality  of  the  essentiahty 

nd  toxicity  estimates. 
The  modification  of  criteria  by 
consideration  of  essentiality  must  take 
into  account  all  routes  of  exposure.  If 
water  is  a  significant  source  of  the  MDR 
or  RDA,  the  criterion  must  allow  for 


attainment  of  essential  intake. 
Conversely,  even  when  essentiality  may 
be  attained  from  nonwater  sources, 
standard  criteria  derivation  methods 
may  be  adjusted  if  the  derived  criterion 
represents  a  small  fraction  of  the  ADI  or 
MDR.  On  a  case-by-case  basis,  the 
modification  in  the  use  of  the  guidelines 
may  include  the  use  of  different  safety 
factors  for  non-carcinogens  or  other 
modifications  which  can  be  explicitly 
justified. 

F.  Use  of  Existing  Standards 

For  some  chemicals  for  which  criteria 
are  to  be  established,  drinking  water 
standards  already  exist.  These 
standards  represent  not  only  a  critical 
assessment  of  Hterature,  but  also  a  body 
of  human  experience  since  their 
promulgation.  Therefore,  it  is  valid  to 
accept  the  existing  standard  unless 
there  is  compelling  evidence  to  the 
contrary.  This  decision  should  be  made 
after  considering  the  existing  standards 
vs.  new  scientific  evidence  which  has 
accumulated  since  the  standards  have 
been  established.  There  are  several 
instances  where  the  peer  review  process 
recommended  usage  of  the  present 
drinking  water  standards. 
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Appendix  D — Response  to  Comments  on 
Guidelines  for  Deriving  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Life  and  Its  Uses 

Introduction 

Two  versions  of  the  Guidelines  were 
published  in  the  Federal  Register  for 
comment  The  first  version  (43  FR  21506. 
May  18, 1978  and  43  FR  29028,  July  5, 
1979)  was  simply  published  for 
comment.  The  second  (44  FR  15926. 
March  15. 1979)  was  published  as  part  of 
the  request  for  comments  on  the  water 
quality  criteria  for  27  of  the  65 
pollutants.  The  second  version  was 
meant  to  be  clearer  and  more  detailed 
than  the  first,  but  very  similar 
technically.  Since  the  two  versions  were 
so  similar,  comments  on  both  will  be 
dealt  with  simultaneously. 

Many  comments  were  received  that 
no  draft  water  quality  criteria  for  any  of 
the  65  pollutants  should  have  been 
issued  for  public  comment  until  the 
comments  on  the  first  version  of  the 
Guidelines  had  been  dealt  with 
adequately  and  the  Guidelines  changed 
appropriately.  The  comments  on  the  first 
version  were  read  and  the  Guidelines 
were  revised  in  an  attempt  to  make  the 
second  version  clearer  and  more 
detailed  than  the  first.  However,  an 
extensive  revision  of  the  technical 
content  of  the  Guidelines  was  not 
attempted  between  the  first  and  second 
versions  because  the  Agency  was 
preparing  water  quality  criteria  based 
on  the  Guidelines.  The  Agency  could 
have  avoided  this  criticism  simply  by 
not  publishing  any  version  of  the 
Guidelines  for  comment  until  March  15. 
1979,  but  this  would  have  greatly 
reduced  the  length  of  time  available  for 
people  to  consider  the  Guidelines  and 
comment  on  them.  As  it  was,  some 
people  commented  that  the  comment 
period  announced  on  March  15, 1979. 
was  too  short 

1.  Comment — The  procedures  used  to 
derive  criteria  in  the  "Red  Book"  were 


upheld  in  court  and  probably  should  still 
be  used. 

Response — The  procedures  used  in 
the  Guidelines  are  similar  to  some  of  the 
procedures  used  to  develop  criteria  in 
the  "Green  Book",  "Blue  Book",  and 
"Red  Book".  The  Guidelines  are 
designed  to  be  more  objective  and 
systematic,  to  deal  more  adequately 
with  residues,  and  to  incorporate  the 
concept  of  a  minimum  data  base. 

2.  Comment — Criteria  should  be 
compilations  of  critically  reviewed  data 
with  no  synthesis  or  interpretation. 

Response — Neither  P.L.  92-500  nor  the 
Consent  Decree  specify  the  form  which 
a  criterion  must  take.  The  Consent 
Decree  (para.  11,  p.  14)  specifies  that 
such  criteria  "shall  state,  inter  alia, 
recommended  maximum  pennissible 
concentrations".  Adequate  precedents 
have  been  set  in  the  "Green  Book", 
"Blue  Book",  and  "Red  Book"  for  the 
"  form  of  criteria  used  in  the  Guidelines. 

3.  Comment — The  Guidelines  and 
criteria  should  be  developed  by  a 
consensus  of  aquatic  toxicologists  rather 
than  by  EPA  personnel  only. 

Response — EPA  certainly  wants  the 
Guidelines  and  the  criteria  to  be  as  good 
as  possible  and  as  acceptable  to  as 
many  interested  people  as  possible.  To 
this  end,  EPA  has  widely  distributed 
draft  versions  of  the  Guidelines  and  the 
criteria  documents,  discussed  them  with 
many  people,  considered  the  comments 
received,  and  made  many  significant 
technical  changes  and  editorial 
revisions.  It  is  questionable  whether  or 
not  a  true  consensus  could  have  been 
reached  by  any  means  within  the  time 
available.  In  addition,  EPA  has  a 
legislative  responsibility  which  it  should 
not  delegate  to  someone  else. 

4.  Comment — The  Guidelines  should 
be  updated  regularly. 

Response — The  GuideUnes  are  not 
being  promulgated  as  a  regulation  or 
directive.  The  purpose  of  presenting 
these  Guidelines  is  to  show  how  the 
water  quality  criteria  for  aquatic  life 
were  derived  for  the  65  pollutants.  If 
EPA  uses  these  Guidelines  again,  they 
will  be  revised  to  take  into  account  new 
data,  concepts,  and  ideas. 

5.  Comment — The  objectives,  purpose, 
and  limitations  of  the  Guidelines  should 
be  stated. 

Response — ^The  introductory  portion 
of  the  Guidelines  has  been  expanded  to 
address  these  subjects  more  fully. 

6.  Comment — ^The  Guidelines  are  too 
ambiguous. 

Response — ^The  Guidelines  have  been 
revised  and  rewritten,  partly  to  improve 
clarity  and  provide  additional  details.  It 
is  not  possible  to  provide  explicit  details 
on  all  items;  in  some  areas  only  general 
guidance  can  be  provided  at  tUs  time. 
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EPA  attempted  to  clearly  and  concisely 
deal  with  all  issues  which  might 
significantly  affect  the  resulting  criteria 
without  going  into  extreme  detail  on 
every  potential  problem.  Because 
numerous  judgments  must  be  made,  a 
reasonable  amount  of  experience  in 
aquatic  toxicology  will  be  necessary  for 
a  person  to  utilize  the  Guidelines 
effectively. 

7.  Comment — The  Guidelines  are  too 
complex. 

Response — Deriving  a  water  quality 
criterion  is  a  complex  exercise  because 
several  different  kinds  of  data  and  a 
wide  variety  of  organisms  need  to  be 
considered.  In  addition,  because  data 
have  been  generated  using  various 
procedures,  numerous  individual 
decisions  need  to  be  made  and  the 
Guidelines  attempt  to  provide  guidance 
concerning  decisions  that  seem  to  need 
to  be  made  frequently.  The  Guidelines 
are  more  complex  than  initially 
envisioned  to  help  insure  that  criteria 
for  different  pollutants  are  derived  in  a 
reasonably  comparable  manner. 
Although  the  process  of  deriving  a  water 
quality  criterion  for  aquatic  life  is 
complex,  the  Guidelines  help  organize 
the  process  into  logical  components  and 
steps. 

8.  Comment — The  Guidelines  should 
be  more  flexible. 

Response — The  Guidelines  are  meant 
to  provide  guidance  and  at  the  same 
time  allow  reasonable  flexibility.  They 
have  been  used  with  quite  a  variety  of 
pollutants  for  which  the  requirements  of 
the  minimum  data  base  are  satisfied, 
and  they  seem  to  be  reasonably 
appropriate  in  all  cases  because  the 
experiences  with  these  substances  were 
a  major  part  of  the  basis  for  the 
Guidelines.  If  sound  scientific  evidence 
indicates  that  a  particular  aspect  of  the 
Guidelines  is  not  appropriate  for  a 
specific  substance,  then  some  other 
more  appropriate  procedure  should  be 
used.  However,  the  Guidelines  should 
not  be  changed  based  on  individual 
whim  or  personal  preference. 

9.  Comment — The  Guidelines  should 
take  into  account  synergism  and 
antagonism  by  a  wide  variety  of  factors 
and  the  effect  of  the  pollutant  on 
important  ecological  relationships. 

Response — Very  little  practically 
useful  information  is  available  on  these 
factors  in  connection  with  the  effects  of 
pollutants  on  aquatic  organisms. 
Synergism  and  antagonism  are  possible 
between  numerous  combination  of  two 
or  more  pollutants,  and  some  data 
indicate  that  such  interactions  are  not 
only  species  specific,  but  also  vary  with 
the  ratios  and  absolute  concentrations 
of  the  pollutants  and  the  life  stage  of  the 
species.  Pollutants  may  affect  the 


structure  and  function  of  aquatic 
ecosystems  separate  from  Oieir  effects 
on  individual  species,  but  practical 
applications  of  such  ideas  seem  very 
tenuous  at  this  time.  Little  information  is 
available  concerning  such  effects,  and 
the  significance  of  the  available  data  is 
questionable.  An  obviously  important 
ecological  relationship  is  the 
dependence  of  higher  organisms  on 
lower  organisns  for  food.  Even  here,  the 
existence  of  numerous  lower  species 
and  their  adaptability  reduces  the 
importance  of  any  individual  food 
species. 

10.  Comment — The  Guidelines  should 
take  into  account  all  identifiable 
effects — beneficial  as  well  as  harmful. 

Response — Few  tests  have  been 
conducted  to  identify  beneficial  effects 
of  individual  pollutants  on  aquatic 
organisms.  However,  beneficial  effects 
are  sometimes  observed  in  chronic 
toxicity  tests  at  concentrations  below 
those  that  cause  adverse  effects.  Usually 
in  such  cases  the  organisms  in  low 
concentrations  of  the  pollutant  are 
longer  or  heavier  or  reproduce  more  that 
do  the  controls.  Even  if  such  effects  are 
statistically  significant,  they  are  not 
judged  as  adverse  or  harmful.  On  the 
other  hand,  a  beneficial  effect  on  one 
species  may  ultimately  be  to  the 
detriment  of  a  community  if  a  balance 
between  species  is  disturbed.  Also,  a 
concentration  that  benefits  one  species 
may  harm  a  more  sensitive  species. 

11.  Comment — The  Guidelines  should 
take  into  account  analytical 
methodology. 

Response — The  Guidelines  do  take 
into  account  analytical  methodology  in 
the  definition  of  the  substance,  when 
necessary,  but  not  in  deriving  the 
numerical  value  of  the  criterion. 
Concentrations  which  cannot  be 
routinely  measured  accurately  can  often 
be  measured  accurately  by  nonroutine 
methods  and,  more  importantly,  do 
sometimes  adversely  affect  aquatic 
organisms.  When  aquatic  organisms  are 
more  sensitive  than  routine  analytical 
methods,  the  proper  solution  is  to 
develop  better  analytical  methods,  not 
to  underprotect  aquatic  life.  One  use  of 
criteria  should  be  to  identify  needs  in 
analytical  chemistry. 

12.  Comment — The  Guidelines  should 
take  into  account  (a)  production  and 
usage  patterns,  (b)  chemical,  physical 

,  and  biological  factors  pertaining  to 
degradation  and  fate  of  pollutants, 
including  properties  such  as  solubility  in 
water,  decay  rate,  persistence,  and 
transformation  pathways,  and  (c) 
whether  or  not  a  criterion  is  needed  for 
the  substance. 

Response — Items  included  in  (a)  and 
(b)  may  be  important  in  deciding 


whether  a  criterion  is  needed  for  a 
substance,  but  the  Guidelines  are 
intended  to  be  used  after  the  decision 
has  been  made  that  a  criterion  is 
needed.  EPA  is  presently  developing 
principles  that  can  be  used  to  decide 
whether  or  not  a  criterion  is  needed  for 
a  substance  and  items  such  as  those 
listed  above  are  probably  some  of  the 
factors  that  should  be  considered  when 
deciding  whether  or  not  a  criterion  is 
needed.  If  the  toxicity  of  the  chemical  is 
used  to  evaluate  the  need  for  a  criterion, 
the  Guidelines  may  be  useful  in  the 
collection  and  interpretation  of  the 
available  toxicity  data. 

13.  Comment — The  Guidelines  should 
take  into  account  costs  to  states  and 
industries,  technological  feasibility,  and 
such  characteristics  of  bodies  of  water 
as  assimilative  capacity,  dispersal, 
dissipative  factors,  dilution,  hydrology, 
mixing  zones,  and  sediment. 

Response — Factors  such  as  these 
should  be  considered  in  developing 
standards,  but  not  in  deriving  criteria. 
EPA  is  presently  developing  an 
implementation  policy  which  will 
describe  which  of  the  above  factors  and 
which  characteristics  of  the  pollutant 
should  be  used,  and  how  they  should  be 
used,  in  developing  standards. 

14.  Comment — ^The  Guidelines  are  not 
appropriate  for  establishing  a 
concentration  which  may  be  present  in 
an  effluent. 

Response — ^The  Guidelines  are  for 
deriving  water  quality  criteria,  not 
effluent  standards  nor  mixing  zone 
standards  nor  water  quality  standards. 
Water  quality  criteria  will  probably  be 
one  factor  taken  into  account  in  the 
development  of  water  quality  standards 
and  toxicity-based  effiuent  standards, 
but  not  technology-based  effluent 
standards.  EPA  is  presently  developing 
policies  concerning  proper  use  of  water 
quality  criteria  in  various  regulatory 
activities. 

15.  Comment — The  derivation  of 
criteria  should  be  fundamentally  a 
scientific  exercise  and  should  not 
employ  subjective  judgments. 

Response — No  exercise  which 
involves  the  use  and  interpretation  of 
data  can  avoid  subjective  judgment. 
Indeed,  even  the  generation  of  scientific 
data  requires  subjective  judgment,  such 
as  how  many  test  organisms  to  use, 
what  temperature  to  use.  etc.  One  may 
decide  to  accept  the  recommendations 
of  experts,  but  this  is  usually  still  a 
subjective  decision.  In  statistics  the 
subjective  decisions  are  made  on  the 
basis  of  probability  statements  but  the 
final  decisions  are  still  subjective 
judgments.  Although  the  development  of 
the  Guidelines  and  the  derivation  of 
criteria  cannot  avoid  subjective 
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decisions,  gross  extrapolations,  wild 
assumptions,  and  novel  judgments  can 
be  avoided.  One  can  also  avoid  using 
large  safety  factors  to  "make  up"  for 
insufficient  data.  When  some  agreement 
exists  between  experts,  such  as  on  test 
.temperature  and  duration  of  tests,  the 
collective  opinion  can  usually  be  used. 
EPA  feels  that  the  Guidelines  do  not  go 
too  far  beyond  the  state-of-the-art  and 
do  not  produce  criteria  by  extrapolating 
far  beyond  the  usefulness  of  the  data. 

16.  Comment — The  Guidelines  should 
not  use  unproven  extrapohitions. 
Response— EPA  feels  that  the 
extrapolations  used  in  the  Guidelines 
are  reasonable  for  most  pollutants. 
Probably  the  most  questionable 
extrapolation  is  the  acute-chronic  ratio, 
but  even  here  an  arbitrary  ratio  is  not 
used.  Indeed,  the  ratio  used  is  usually  a 
mean  of  experimentally  determined 
acute-chronic  ratios  for  at  least  three, 
not  just  one.  species.  In  addition,  the 
species  must  include  at  least  one  fish 
and  one  invertebrate.  Even  this  amount 
of  data  does  not  "prove"  the  validity  of 
the  extrapolation,  but  it  should  provide 
reasonable  evidence  for  or  against  the 
use  of  the  ratio  with  any  particular 
substance.  To  achieve  reasonable 
criteria  without  using  any  extrapolations 
would  require  acute  and  chronic  tests 
with  many  more  species.  This  would  be 
a  high  price  to  pay  for  disallowing  any 
use  of  scientific  inference  in  deriving 
criteria. 

The  early  versions  of  the  Guidelines 
used  adjustment  factors  and  sensitivity 
factors  which  were  averages  derived 
from  data  for  a  wide  variety  of 
substances  and  thus  were  attempts  to 
make  some  extrapolations  across  all 
substances.  The  present  version  of  the 
Guidelines  is  based  on  a  minimum  data 
base  for  each  individual  pollutant  and 
the  calculations  are  essentially 
pollutant-specific.  Thus  no 
extrapolations  are  made  from  one 
pollutant  to  another. 

17.  Comment — ^Laboratory  tests 
overestimate  the  toxicity  of  materials 
because  the  test  organisms  are  stressed 
by  the  artifical  conditions. 

Response — Laboratory  conditions 
certainly  are  artificial,  but  they  do  not 
necessarily  stress  the  test  organisms. 
Organisms  which  survive,  grow,  and 
reproduce  well  in  the  laboratory  cannot 
be  stressed  too  much.  Organisms  in  a 
laboratory  might  be  considered 
pampered  because  they  do  not  have  to 
compete  for  food  and  are  not  subject  to 
stress  due  to  predators  and  changing 
and  extreme  conditions  of  turbidity, 
temperature,  flow,  and  water  quality. 
Also,  laboratory  organisms  are  rarely 
subject  to  stress  from  pollutants.  Some 
species  probably  have  longer  average 


life  spans  in  laboratories  than  they  do  in 
field  situations. 

18.  Comment — Laboratory  tests 
underestimate  the  toxicity  of  materials 
because  the  tests  are  usually  conducted 
with  species  which  are  hardy, 
adaptable,  and  insensitive. 

Response — Species  which  are  readily 
adaptable  to  laboratory  conditions  are 
not  necessarily  insensitive  as  evidenced 
by  the  great  range  of  sensitivities 
obtained  in  laboratory  tests  for  some 
individual  pollutants  with  different 
species.  In  fact,  once  the  the  proper 
techniques  are  developed,  a  wide 
variety  of  species  can  survive,  grow,  and 
reproduce  well  in  laboratories.  When 
the  proper  techniques  are  discovered 
and  a  species  changes  form  "difficult"  to 
"easy",  its  sensitivity  does  not  change. 
Also,  some  species  and  life  stages  which 
are  fragile  and  must  be  handled  with 
great  care  are  not  particularly  sensitive. 
On  the  other  hand,  because  so  few 
species  have  actually  been  tested  in 
laboratories,  species  which  are  more 
sensitive  than  any  of  those  tested  in 
laboratories,  species  which  are  more 
sensitive  than  any  of  those  tested 
probably  exist  for  most  substances. 

19.  Comment — Laboratory  tests  are 
artificial  and  contrived  and  do  not 
represent  the  real  world. 

Response — Laboratory  tests  are 
indeed  artificial  but  they  are  not 
contrived  to  give  results  that  are 
unnecessarily  high  or  low.  Organisms  in 
a  laboratory  are  generally  acclimated  to 
water  and  conditions  of  constant  and 
desirable  quality,  whereas  in  the  field 
they  are  often  subjected  to  fluctuations 
and  extremes.  Organisms  in  a 
laboratory  do  not  have  to  compete  for 
food  and  are  not  subject  to  predators  or 
pollution.  Organisms  in  the  field  are 
often  exposed  to  more  than  one 
pollutant  at  a  time,  with  the 
combinations  and  concentrations 
changing  often. 

It  is  true  that  aquatic  organisms  are 
usually  exposed  to  instantaneous  high 
concentrations  in  laboratory  tests,  but  in 
field  situations  organisms  are  often  not 
given  much  chance  to  acclimate  to  spills 
or  short-term  discharges.  Also,  some 
ameliorating  effects  occur  in  field,  but 
not  laboratory,  situations,  but  siich 
effects  are  not  always  dependable  over 
long  periods  of  time.  The  concentrations 
of  mitigating  anions,  suspended  solids, 
and  complexing  agents  are  relatively 
constant  in  some  bodies  of  water,  but    . 
not  in  others.  Suspended  solids  probably 
do  sorb  and  detoxify  significant 
amounts  of  some  pollutants,  but  high 
concentrations  of  suspended  sohds  also 
stress  some  aquatic  organisms.  In 
addition,  organisms  are  usually  fed  in 
chronic  tests,  so  the  test  solution 


contains  suspended  solids  and  dissolved 
organic  carbon  from  the  food  and  fecal 
matter.  Degradation  and  other 
transformations  are  more  likely  in  field 
situations  than  in  laboratory  situations, 
but  degradation  products  are  not  always 
less  toxic  than  the  undegraded  material. 
On  the  other  hand,  many  of  these  kinds 
of  considerations  will  probably  be  taken 
into  account  when  site-specific  criteria 
and  standards  are  developed  under  the 
implementation  policy  which  is  being 
developed  by  EPA. 

20.  Comment — Laboratory  tests  are 
poor  predictors  of  what  will  happen  in 
field  situations. 

Response — If  conditions  are 
comparable,  laboratory  toxicity  tests  are 
useful  predictors  of  what  will  happen  in 
field  situations.  The  usefulness  of  such 
predictions  will  depend  on  how 
carefully  one  accounts  for  differences 
between  species,  water  quality,  and  the 
fcfrm  of  the  pollutant.  Extrapolations  are 
much  more  difficult  for  some  pollutants 
than  for  others.  Water  quality  affects  the 
toxicity  of  some  pollutants  much  more 
than  others,  and  species  differences, 
even  within  families,  are  much  greater 
for  some  pollutants  Oian  for  others.  If 
such  factors  are  taken  into  account, 
useful  predictions  are  possible.  In  what 
is  probably  the  most  extensive 
comparison  available  of  laboratory  and 
field  data  (Geckler,  J.  R.,  et  al.  1976. 
Validity  of  Laboratory  Tests  for 
Predicting  Copper  Toxicity  in  Streams. 
EPA-600/i-76-116.  U.ft  EPA.  Duluth, 
MN  208  pp.),  it  was  found  that  effects 
observed  in  laboratory  exposures  were 
also  observed  in  field  exposures. 
However,  avoidance,  which  was  not 
studied  in  laboratory  exposures,  was 
observed  in  the  field  exposures. 
Laboratory  to  field  comparisons  are  not 
simple  because  several  factors  must  be 
taken  into  account,  the  laboratory  test 
must  be  conducted  well  and  the  field 
observations  and  measurements  must  be 
extensive.  Although  adverse  effects 
observed  in  laboratory  tests  will  usually 
occur  in  similar  field  situations,  a 
problen»  exists  with  the  bioaccumulation 
of  some  persistent  substances.  For 
example,  PCB's  seem  to  bioaccumulate 
to  much  higher  levels  in  some  bodies  of 
water  than  they  do  in  laboratory  tests. 

21.  Comment — The  Guidelines  should 
place  more  emphasis  on  field 
information  than  on  laboratory 
information. 

Response — Field  information  on 
effects  of  pollutants  on  natural 
populations  is  acceptable,  but  the 
collection  of  definitive  information  of 
this  type  is  high  risk  and  costly.  Few 
studies  on  the  effects  of  pollution  on 
natural  populations  provide  definitive 
information  because  of  the  multitude  of 
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variables  that  need  to  be  taken  into 
account.  The  major  advantage  of  Held 
studies  is  that  conditions  are  natural 
(i.e..  conditions  are  not  controlled],  but 
this  is  also  the  major  problem  with  field 
studies.  With  uncontrolled  conditions, 
numerous  variables  must  be  taken  into 
account,  because  any  individual 
variable  or  combination  of  variables 
may  affect  the  results  or  indeed  may  be 
the  cause  of  the  results.  Therefore,  field 
studies  on  natural  populations  usually 
must  last  over  several  seasons  and 
possibly  over  more  than  one  year  to  be 
reasonably  sure  that  proposed  cause- 
and-effect  relationships  are  real. 

Another  problem  with  Held  studies 
that  are  based  on  statistically  significant 
differences  is  the  power  of  the  test. 
Because  natural  biological,  spacial,  and 
temporal  varjability  is  often  rather  great, 
a  large  number  of  samples  is  usually 
required  to  detect  even  a  moderate 
change.  A  field  study  which  purports  to 
show  thaflio  change  occurred  is  of  no 
value  if  the  power  of  the  test  calculated 
from  the  experimental  design  and 
observed  variability  was  not  high 
enough. 

Because  Reld  studies  are  high  cost- 
high  risk  ventures,  well-designed 
laboratory  tests  are  usually  much  more 
cost-effective  for  obtaining  data  on  (1) 
the  toxicity  of  substances  to  a  variety  of 
species  and  [2]  the  effect  of  various 
water  quality  characteristics  on  toxicity. 
Laboratory  tests  have  been  shown  to 
generally  be  useful  predictors  of  what 
happens  in  a  field  situation,  and  so  it 
makes  little  sense  to  conduct  high  risk, 
high  cost  field  studies  rather  than 
laboratory  tests.  Even  definitive  field 
studies  rarely  provide  enough 
information  to  allow  extrapolation  of 
results  to  other  situations,  so  field 
studies  are  more  useful  in  reviewing 
criteria  than  in  deriving  criteria. 

22.  Conunent — Field  verification  of 
laboratory  tests  and  of  the  Guidelines 
are  needed. 

Response — Field  verification  of 
laboratory  tests  and  of  the  Guidelines 
are  certainly  desirable  and  provide 
information  that  cannot  be  obtained  in  a 
laboratory.  Field  verification  studies  do 
not  need  to  be  as  risky  or  as  costly  as 
studies  on  the  effects  of  a  pollutant  on 
natural  populations  because  verification 
studies  can  be  designed  (1)  as  a  side-by- 
side  comparison  of  the  results  of 
laboratory  tests  and  field  tests  or  (2) 
based  on  existing  results  of  laboratory 
tests. 

23.  Comment— EPA  should  allow    . 
criteria  to  be  derived  using  on-site  acute 
toxicity  tests  and  an  application  factor. 

Response — This  approach  is  usually 
suggested  for  developing  effluent 
standards  but  may  be  just  as  applicable 


to  deriving  water  quality  criteria  under 
certain  conditions.  This  approach 
cannot  be  used  with  pollutants  whose 
most  sensitive  adverse  effect  is  due  to 
residues.  Also,  it  can  only  be  used  when 
the  application  factor  has  already  been 
acceptably  determined.  Finally,  acute 
tests  must  be  determined  with  either  an 
appropriate  range  of  species  or  with  an 
appropriate  sensitive  species.  The 
implementation  policy  presently  being 
developed  by  EPA  will  probably  allow 
the  use  of  appropriate  on-site  toxicity 
tests  in  the  development  of  site-specific 
criteria  and  standards. 

24.  Comment — It  is  not  clear  what 
level  of  protection  is  intended. 

Response — EPA  feels  that  it  is  not 
possible  to  specify  a  minimum  level  of 
protection  that  is  necessary  to  "protect 
aquatic  life"  or  even  to  protect  a 
particular  species  for  such  reasons  as: 

a.  There  are  so  many  untested 
species. 

b.  Little  practically  useful  information 
is  available  concerning  synergism, 
antagonism,  ecological  relationships, 
and  avoidance. 

c.  The  effect  of  factors  such  as 
temperature  on  toxicity  seems  to  be 
species-specific  for  at  least  some 
substances. 

d.  Information  is  not  available 
concerning  what  amount  of  any  effect 
would  be  ecologically  significant  and 
whether  the  amount  is  species-specific. 

One  possible  conclusion  is  that  to 
protect  aquatic  life,  all  species  must  be 
adequately  protected.  A  possible 
extension  of  this  would  be  that  all 
criteria  should  be  zero  because  any 
amount  of  any  pollutant  may  affect 
some  aquatic  organism.  Indeed,  the 
assimilative  capacity  of  body  of  water 
largely  depends  on  the  ability  of  aquatic 
life  to  "process"  pollutants  and  to  some 
extent,  any  organism  which  "processes" 
a  pollutant  is  in  some  way  affected  by  it. 

The  apparent  level  of  protection  is 
different  for  each  kind  of  effect  (acute 
toxicity  to  animals,  chronic  toxicity  to 
animals,  toxicity  to  plants,  and 
bioaccumulation]  because  of  the  quality 
and  quantity  of  the  available 
information.  An  attempt  was  made  to 
take  into  account  such  things  as  the 
importance  of  the  effect,  the  quality  of 
the  available  data,  and  the  probable 
ecological  relevance  of  the  test  methods. 
Thus  it  was  felt  that  with  regards  to 
toxicity  to  animals  it  was  probably  not 
necessary  to  protect  all  of  the  species  all 
of  the  time,  but  it  certainly  seems 
appropriate  to  protect  most  of  the 
species  most  of  the  time  and  to  protect 
important  species. 

On  the  other  hand,  the  data  base  on 
toxicity  to  aquatic  plants  is  usually  very 
small  and  a  variety  of  tests  and 


endpoints  have  been  used,  especially 
with  algae.  Also,  little  information  is 
available  concerning  the  ecological 
relevance  of  the  results  of  any  toxicity 
test  with  algae  in  a  concentrated  test 
medium,  especially  because  so  many 
species  of  algae  exist  in  each  body  of 
water. 

The  results  of  bioconcentration  tests 
with  organic  chemicals,  but  not  with 
inorganic  chemicals,  can  apparently  be 
extrapolated  reasonably  well  based  on 
percent  lipids  from  one  aquatic  animal 
species  to  another,  at  least  within 
commercially  and  recreationally 
important  species.  In  addition,  ihe  limits 
on  acceptable  concentrations  in  tissue 
are  reasonably  well  defined  in  some 
cases. 

These  kinds  of  considerations  merely 
illustrate  the  complexity  of  the  problem 
and  the  necessity  for  making  decisions 
about  each  kind  of  effect  individually.  In 
addition,  it  is  important  to  distinguish 
between  the  apparent  level  of  protection 
provided  by  the  Guidelines  emd  the 
actual  level  of  protection  which  will 
result  in  a  field  situation  bom  the  use  of 
the  implementation  policy. 

No  attempt  was  made  to  develop 
Guidelines  which  would  achieve  a 
predetermined  numerical  level  of 
protection.  For  each  effect  much 
desirable  information  is  not  available, 
and  so  it  would  be  misleading  to  imply  a 
level  of  sophistication  that  is  not 
currently  possible.  EPA  believes  that  the 
present  state-of-the-art  in  aquatic 
toxicology  does  allow  some  useful 
conclusions  about  the  ability  of  a 
substance  to  adversely  affect  aquatic 
organisms  and  their  uses  whenever  the 
requirements  of  the  minimum  data  base 
are  satisfied,  with  the  full  realization 
that  the  resulting  criterion  may  be 
somewhat  overprotective  or 
underprotective. 

In  almost  all  cases  more  data  would 
be  desirable  and  so  an  attempt  to  reach 
the  "golden  mean"  will  sometimes  result 
incriteria  being  to  high  and  sometimes 
too  low.  One  alternative  is  to  derive  no 
criteria  until  all  desirable  data  are 
available;  this  is  unacceptable  because 
it  will  almost  always  result  in  no  criteria 
and  no  protection.  The  other  alternative 
is  to  apply  safety  or  uncertainty  factors 
that  are  inversely  proportional  to  the 
adequacy  of  the  data  base.  In  the  long 
run  this  approach  would  encourage  the 
generation  of  useful  data  where  it  was 
most  needed,  but  in  the  short  run  would 
require  many  significant  subjective 
decisions  beyond  the  current  state-of- 
the-art. 

25.  Comment — ^The  Guidelines  should 
not  base  criteria  on  "worst  case" 
assumptions. 


Response — The  phrase  "worst  case 
assumptions"  usually  refers  to  the' 
assumption  that  both  the  worst  water 
quality  and  the  most  sensitive  life  stage 
occur  at  all  times.  These  two 
assumptions  are  a  natural  result  of  th*e 
two  concepts  that  criteria  should  be 
constant  throughout  the  year  and  that 
aquatic  life  is  not  adequatley  protected 
if  it  is  not  adequately  protected 
throughout  the  year.  The  implementation 
policy  being  developed  by  EPA  will 
determine  whether  site-specific  criteria 
must  be  constant  throughout  the  year.  If 
not,  then  the  "worst  case  assumptions" 
will  not  apply.  Although  the  Guidelines 
might  be  viewed  as  making  the  "worst 
case  assumptions",  the  implementation 
policy  will  determine  whether  the  site- 
specific  water  quality  criteria  and 
standards  will  be  based  on  these 
assumptions. 

26.  Comment — Safety  factors  should 
be  used  to  protect  against  such  things  as 
potential  subtle,  but  important,  long 
term  effects. 

Response — Pollutants  may  cause 
many  direct  and  indirect  adverse  effects 
which  have  not  been  studied 
adequately.  For  instance,  some 
substances  may  make  aquatic  organisms 
more  susceptible  to  disease  or  other 
stresses.  In  spite  of  such  possibilities, 
the  available  information  indicates  that 
the  major  possible  adverse  effects  are 
covered  in  the  Guidelines  and  that 
adequate  protection  will  usually  be 
achieved  without  the  use  of  safety 
factors.  Safety  factors  would  certainly 
offer  additional  protection,  but  the 
available  information  does  not  show 
that  significant  additional  protection  is 
needed. 

Safety  factors  of  from  10  to  1000  are 
often  used  to  protect  people  mainly 
because  people  feel  that  people  are 
more  important  than  aquatic  organisms 
and  because  humans  are  usually 
protected  on  the  basis  of  tests  with 
other  species  of  animals,  thus  resulting 
in  a  greater  uncertainty  in  the 
applicability  of  the  results.  Complete 
protection  can  only  be  achieved  by 
setting  all  criteria  at  zero.  Unfortunately, 
even  "Mother  Nature"  sometimes 
seriously  harms  large  groups  of  aquatic 
organisms,  such  as  during  droughts  or 
severe  winter  freezes.  EPA  feels  that 
complete  protection  is  neither  feasible, 
desirable,  nor  possible.  In  addition, 
aquatic  ecosystems  can  recover  from 
some  adverse  effects. 

27.  Comment — The  Guidelines  do  not 
provide  for  an  adequate  margin  of 
safety. 

Response — If  "margin  of  safety"  is 
interpreted  to  mean  "safety  factor",  then 
the  Guidelines  do  not  provide  a  margin 
of  safety.  If  the  Guidelines  are  viewed 


as  deriving  criteria  for  a  constant 
qu^ity  water,  then  they  provide  a 
margin  of  safety  during  those  portions  of 
the  year  during  which  the  most  sensitive 
life  stage  does  not  occur.  Although  some 
species  may  occasionally  be  adversely 
affected,  EPA  feels  that  the  Guidelines 
provide  adequate  safety  because 
aquatic  communities  and  their  uses 
should  not  incur  any  substantial  or 
permanent  damage.  Whether  or  not  site- 
specific  criteria  will  have  a  margin  of 
safety  will  depend  on  how  they  are 
derived. 

28.  Comment — Criteria  should  be  set 
at  the  least  restrictive  concentration  and 
states  can  then  apply  more  restrictive 
concentrations  when  necessary. 

Response — It  is  unclearwhat  is  meant 
by  the  "least  restrictive  concentration" 
but  presumably  it  would  be  a 
concentration  which  would  not  protect 
very  many  aquatic  communities  and 
their  uses.  This  is  contradictory  to  the 
concept  that  criteria  are  to  protect 
aquatic  life  and  its  uses.  The 
implementation  policy  being  developed 
by  EPA  will  allow  site-specific  criteria 
to  be  higher  or  lower  than  the  criteria 
derived  using  the  Guidelines,  when 
adequate  information  is  available. 

29.  Comment — ^The  Guidelines  should 
produce  criteria  in  the  form  of  a 
concentration-risk  curve  with 
appropriate  confidence  limits  for  each 
kind  of  effect. 

Response — ^EPA  feels  that  a  risk 
analysis  approach  is  certainly  desirable, 
but  far  beyond  the  state-of-the-art  at 
this  time.  When  dealing  with  safety  to 
humans,  only  one  species  is  being 
protected  and  extrapolations  are  made 
far  outside  the  limits  of  the  actual  test 
results,  such  as  to  1  death  in  100,000 
people.  With  aquatic  life,  numerous 
species  need  to  be  protected  and 
extrapolation  far  beyond  the  actual  data 
is  not  readily  accepted.  In  addition, 
safety  or  uncertainty  factors  are  more 
readily  accepted  when  protecting  people 
than  when  protecting  aquatic  organisms. 

Most  aquatic  toxicologists  are  not 
willing  to  let  criteria  for  the  protection 
of  aquatic  life  be  as  dependent  on 
mathematical  models,  assumptions,  and 
manipulations  as  on  the  actual  test 
results.  Most  people  with  experience  in 
aquatic  toxicology  have  an  intuitive 
"feel"  about  how  data  should  be 
interpreted  and  the  Guidelines  are 
merely  an  attempt  to  formalize  a 
resaonable  approach.  The  Guidelines 
could  be  written  as  mathematical 
algorithms  and  some  approach  such  as 
error  models  could  be  developed  in 
order  to  derive  confidence  limits. 
However,  the  algorithms  and  models 
would  contain  many  unproven 
assumptions  and,  to  be  worthwhile. 


would  undoubtedly  require  more  data 
than  are  usually  available.  Although 
such  models  and  algorithms  would  be 
acceptable  to  many  statisticians  and 
may  be  an  appropriate  future  goal,  the 
current  Guideline^  need  to  be  useable 
by  and  comprehensible  to  current 
aquatic  toxicologistS.  Most  experienced 
aquatic  toxicologists  will  judge  the 
reasonableness  of  any  set  of  Guidelines 
by  comparing  the  resulting  criteria  for 
various  pollutants  with  the  data 
available  for  those  pollutants  using  a 
"common  sense"  interpretation  of  data. 

30.  Comment — The  Guidelines  should 
not  use  unsound  statistical  procedures 
or  misuse  sound  statistical  procedures. 

Response — EPA  has  tried  to  make 
sure  that  no  statistical  procedures  are 
misused  in  the  Guidelines,  that  no 
unsound  statistical  procedures  are  used, 
and  that  the  purposes  of  the  calculations 
are  explained  adequately. 

31.  Comment — It  appears  that 
geometric  means  were  used  instead  of 
arithmetic  means  in  the  Guidelines  to 
obtain  lower  values. 

Response — ^Decisions  such  as  this 
were  made  throughout  the  Guidelines  on 
a  case-by-case  basis,  and  none  were 
based  on  whether  the  resulting  criteria 
would  be  higher  or  lower.  The  selection 
of  the  procedure  used  to  calculate  the 
mean  could  be  based  on  the  distribution 
of  the  values  in  the  individual  data  set. 
Unfortunately,  with  small  data  sets 
rarely  is  it  possible  to  reject  many 
possible  distributions  and  with  large 
data  sets  all  possible  distributions  are 
often  rejected.  Because  many  of  the  data 
sets  of  interest  in  the  Guidelines  are 
smdl,  a  reasonable  approach  is  to  base 
the  selection  of  a  procedure  for 
calculating  the  mean  on  some  general 
principles  such  as: 

a.  Sets  of  ratios  and  quotients  are 
likely  to  be  closer  to  lognormal  than 
normal  distributions.  Thus  geometric 
means,  rather  than  arithmetic  means, 
are  used  for  acute-chronic  ratios  and  for 
bioconcentration  factors. 

b.  When  there  are  numerous 
independent  possible  sources  of  error 
for  each  datum  in  a  set  the  error  tends 
to  be  multiplicative  rather  than  additive. 
Thus  when  the  acute  or  chronic  toxicity 
of  a  substance  to  a  particular  species  is 
determined  in  different  laboratories 
using  different  batches  of  organisms, 
different  waters,  etc,  the  geometric 
means  should  be  used  to  calculate  the 
species  mean  value  rather  than  the 
arithmetic  mean. 

c.  If  a  set  of  numbers  approximates  a 
lognormal  distribution,  the  logarithms  of 
the  numbers  will  approximate  a  normal 
distribution. 

d.  The  distribution  of  the  sensitivities 
of  individual  organisms  in  a  toxicity  test 
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is  likely  to  be  closer  to  a  lognormal 
distribution  than  a  normal  distribution. 
Thus  the  geometric  mean,  rather  than 
the  arithemetic  mean,  of  the  upper  and 
lower  chronic  limits  is  used. 

32.  Conmient — There  should  not  be 
any  criteria  which  apply  to  all  bodies  of 
water.  Criteria  should  be  speciBc  for 
individual  states,  regions,  other 
geographic  areas,  or  bodies  of  water. 

Response — The  Guidelines  are 
designed  to  provide  guidance  in  the 
collection  and  interpretation  of  data 
concerning  the  effects  of  pollutants  on 
aquatic  life  and  its  uses.  The  uses  of  the 
resulting  criteria  will  be  described  by 
EPA  in  various  regulations.  If  desired, 
the  Guidelines  can  be  appropriately 
modified  and  used  to  derive  a  criterion 
specific  to  one  or  more  bodies  of  wates 
or  geographic  areas  if  an  appropriate 
data  base  is  available.  The  critical 
literature  reviews  on  which  the  criteria 
are  based  will  be  available  for  use  in  the 
derivation  of  local,  state,  or  regional 
criteria.  The  latitude  allowed  for 
deriving  local,  state,  or  regional  criteria 
and  standards  will  be  determined  by  the 
implementation  policy  presently  being 
developed  by  EPA. 

33.  Comment — The  Guidelines  should 
result  in  criteria  that  are  specific  for 
individual  species  or  groups  of  species 
(e.g.,  warmwater  and  coldwater). 

Response — If  the  necessarj-  data  were 
available,  criteria  could  be  derived  for 
any  partic\Jar  species  or  group  of 
species.  It  was  impractical  for  EPA  to 
derive  criteria  for  many  such  groups,  but 
a  relatively  simple  division  is  freshwater 
and  saltwater  organisms  because  these 
two  groups  rarely  coexist.  Most  other 
possible  general  divisions  of  species  are 
faced  with  the  problem  that  species 
coexist  in  various  combinations  unless 
the  groups  are  very  narrow.  In  addition, 
toxicity  data  are  rarely  available  for 
very  many  individual  species  and  so 
data  for  representative  species  must  be 
used,  unless  appropriate  new  data  are 
generated.  Also,  the  available  data 
sometimes  show  wide  differances  within 
families  so  extrapolations  from  one 
species  to  another  are  often  tenuous. 
Because  of  these  problems,  deriving 
criteria  for  individual  species  or  groups 
of  species  was  deemed  impractical. 

34.  Comment — A  criterion  should  be 
one  number,  not  two. 

Response — The  two-number  criterion 
is  an  acknowledgement  that  aquatic 
organisms  can  tolerate  short  exposures 
to  concentrations  that  are  higher  than 
those  they  can  tolerate  continuously.  In 
a  two-number  criterion,  the  higher 
number  can  assure  that  short-term 
fluctuations  above  the  average  are  not 
too  high,  whereas  the  lower  number  can 
assure  that  the  long-term  average  is  not 


too  high.  A  one-number  criterion  could 
be  derived  by  using  the  existing  24-hour 
average  as  an  instantaneous  maximum. 
This  would  certainly  provide  additional 
protection,  but  would  provide 
unnecessary  overprotection  in  most 
cases.  Because  a  one-number  criterion 
would  be  more  of  an  approximation 
than  a  two-number  criterion,  one- 
number  criteria  would  be  too  high  or  too 
low  more  often  and  to  a  greater  degree 
than  two-number  criteria. 

35.  Comment — The  criteria  should  not 
specify  sampling  schemes. 

Response— Criteria  should  state 
nimierical  concentration  limits  in  terms 
of  exposure  durations  because, 
everything  else  being  constant,  the 
amount  of  adverse  effect  depends  on 
both  the  concentration  of  the  pollutant 
and  the  duration  of  exposure.  Criteria  in 
the  Green  Book,  Blue  Book,  and  Red 
Book  were  usually  stated  as  single 
numbers  with  no  duration  expressly 
stated.  The  implication  was  that  the 
criteria  were  never  to  be  exceeded  at 
any  time.  Each  criterion  was  apparently 
and  instantaneous  maximum.  In 
practice,  however,  standards  derived 
from  these  criteria  were  usually 
enforced  on  the  basis  of  24-hour 
composite  samples.  To  avoid  any 
ambiguity,  the  Guidelines  specify  that  a 
criterion  should  be  explicitly  stated  in 
terms  of  two  time  frames:  an 
instantaneous  maximum  and  a  24-hour 
average.  However,  this  is  not  a 
specification  for  a  sampling  scheme. 
Standards  developed  from  such  a 
criterion  should  probably  specify  a 
sampling  scheme  for  compliance 
monitoring,  but  it  would  not  necessarily 
be  in  terms  of  point  measurements  and 
24-hour  averages. 

Any  sampling  scheme  used  to 
determine  whether  or  not  an  ambient 
concentration  exceeds  a  water  quality 
criterion  or  a  comparable  water  quality 
standard  should  take  into  account  such 
things  as  the  ratio  of  the  instantaneous 
maximum  and  the  24-hour  average  and 
the  retention  time  of  the  body  of  water 
because  these  will  primarily  determine 
which  portion  of  the  criterion  is  most 
limiting  in  any  specific  situation.  The 
sampling  scheme  should  probably  also 
take  into  account  the  cost  of  the 
analyses  and  results  of  any  past 
analyses. 

36.  Comment — The  criteria  should  be 
stated  in  terms  of  time  frames  longer 
that  an  instantaneous  maximum  and  a 
24-hour  average. 

Response — These  two  time  frames 
were  chosen  because  they  would  allow 
the  derivation  of  a  criterion  which 
would  be  less  restrictive  than,  but  just 
as  protective  as,  the  previous  one- 
number  criterion.  These  two  specific 


time  frames  were  chosen  because  they 
match  two  kinds  of  samples  that  are 
commonly  collected:  grab  samples  and 
24-hour  composite  samples.  These 
specific  time  frames  could  probably  be 
changed  somewhat  without  much 
practical  effect,  but  EPA  saw  no 
particular  advantage  to  anyone  to 
introducing  novel  time  periods.  For 
example,  for  all  practical  purposes  in 
most  situations  a  lO-minutes  average  is 
probably  about  the  same  as  an 
instantaneous  maximum. 

Large  increases  in  the  time  frames, 
however,  would  not  provide  the  same 
amount  of  protection.  If  the 
instantaneous  maximum  were  changed 
to  a  24-  or  96-hour  average,  and  the  24- 
hour  average  were  changed  to  a  7-  or  30- 
day  average  with  no  change  in  the 
numerical  limits,  the  amount  of 
protection  afforded  aquatic  life  would 
fall  to  an  unacceptable  level.  The  longer 
the  time  span  for  the  average,  the  higher 
the  instantaneous  concentration  could 
be  for  short  periods  of  time  within  that 
span.  Although  most  chronic  tests  iast 
for  28-days  or  longer,  some  chronic 
effects  may  be  caused  by  short 
exposures  of  sensitive  life  stages.  If  the 
acute-chronic  ratio  is  small,  fluctuations 
in  the  instantaneous  concentration  may 
even  cause  acute  toxicity,  especially  for 
cumulative  pollutants,  because  for  some 
substances  the  24-,  48-,  and  96-hour 
acute  values  do  not  differ  too  much. 

37.  Comment — A  two-number 
criterion  will  be  difficult  to  enforce. 

Response — Criteria  are  not 
enforceable.  Standards  are  enforceable. 
When  standards  to  protect  aquatic  hfe 
are  developed,  they  may  or  may  not  be 
in  the  same  format  as  the  criteria  for 
aquatic  life.  Few  standards  are 
adequately  enforced  because  of  the  high 
cost  of  continuous  monitoring.  The  real 
value  of  many  criteria  and  standards  is 
in  the  design  of  waste  treatment 
facilities;  a  two-number  criterion  should 
be  a  better  basis  for  design  than  a  one- 
number  criterion. 

33.  Comment — The  criteria  should  be 
expressed  to  one  significant  figure,  not 
two. 

Response — EPA  acknowledges  tliat 
there  is  much  variability  in  some  of  the 
data  and  that  the  range  of  sensitivites  is 
often  great.  When  the  requirements  of 
the  minimum  data  base  are  satisfied  and 
the  data  agree  reasonably  well,  two 
significant  figures  are  not  unreasonable. 
Rounding  off  to  one  significant  figure 
could  arbitrarily  raise  or  lower  the 
criterion  by  up  to  forty  percent  with  no 
apparent  consistent  benefits  to 
dischargers,  regulators,  or  aquatic  life. 

39.  Comment — ^The  Guidelines  should 
only  use  data  for  species  that  ought  to 
be  protected. 


Response— In  order  to  protect 
commercially  and  recreationally 
important  species,  a  wide  variety  of 
"unimportant"  species  must  also  be 
protected.  Such  so-called  "unimportant" 
species  include  the  food  organisms  all 
the  way  to  the  bottom  of  the  food  chain. 
The  "important"  species  in  an  aquatic 
community  carmot  maintain  themselves 
without  the  help  of  primary  producers, 
primary  consumers,  nitrifiers, 
dentrifiers,  detritivores  and  saprophytes. 

40.  Comment — Criteria  should  not  be 
based  on  sensitive,  short-lived 
invertebrates. 

Response — Many  species  of 
invertebrates  are  short-lived  and  are  not 
widely  distributed.  However,  these 
numerous  short-lived,  local  species  do 
serve  important  fuhctions  and  should  be 
represented  in  the  data  4}ase.  This  group 
of  organisms  needs  to  be  protected  even 
if  no  one  species  can  be  considered 
important. 

41.  Comment — Criteria  should  protect 
endangered  species. 

Response — EPA  agrees  that  criteria 
should  protect  endangered  aquatic 
species.  However,  very  few  toxicity 
tests  have  been  conducted  with 
endangered  species,  and  it  does  not 
appear  feasible  to  require  tests  with 
such  species.  Endangered  species  are 
some  of  the  many  untested  species 
which  should  be  protected  by  criteria 
derived  from  available  data  using  the 
Guidelines. 

42.  Comment — Migratory  species  are  a 
special  problem. 

Response — Migratory  species  shoiild 
usually  be  protected  by  criteria  derived 
using  the  Guidelines  unless  such  species 
are  unusually  sensitive.  Migratory 
species  may  be  especially  susceptible  to 
avoidance,  but  few  data  are  available  to 
compare  species  on  this  basis. 
Avoidance  may  be  a  serious  latent 
problem  because  it  might  apply  to  all 
motile  species,  rather  than  just 
migratory  species,  and  it  has  not  been 
studied  very  much. 

43.  Conxment — Estuarine  species  were 
ignored. 

Response-^The  term  "saltwater 
organisms"  lis  meant  to  Include  estuarine 
species  as  well  as  true  marine  species. 

44.  Comment — The  classification 
"invertebrates"  includes  species  that  are 
too  dissimilar  to  be  grouped  together. 
These  species  should  be  separated  into 
phyla  or  classes. 

Response — The  never-ending 
arguments  between  the  "lumpers"  and 
the  "splitters"  can  only  be  resolved  by 
considering  the  advantages  and 
disadvantages  of  each  approach  in  each 
situation.  The  "splitters"  can  usually 
argue  that  obvious  differences  should  be 
taken  into  account  and  it  is  certainly 


true  that  shrimp  are  different  from 
insects  and  both  are  different  from 
worms.  It  can  also  be  argued  that  there 
are  significant  differences  within  phyla, 
classes,  and  families.  Each  species  could 
be  considered  a  separate  group,  if 
differences  between  stains  are 
arbitrarily  ignored.  After  the  species  are 
split  into  separate  groups,  the  problem 
then  would  be  whether  to  recomblne  the 
data  to  derive  one  criterion  for  all 
species  or  to  derive  one  criterion  for 
each  group.  If  numerous  criteria  are 
derived  for  a  pollutant,  how  are  these  to 
be  used  to  develop  standards?  Another 
problem  is  that  unless  more  data  are 
generated,  the  greater  the  number  of 
groups,  the  less  information  there  is 
available  per  group. 

The  basic  question  is  "What  are  the 
important  differences  that  need  to  be 
taken  into  account  and  how  should  this 
be  done?"  Because  there  are  differences 
between  taxonomic  groups,  the 
Guidelines  require  data  on  a  number  of 
species  from  a  varitety  of  taxonomic 
groups.  The  information  of  each 
separate  species  is  treated  individually. 
This  approach  preserves  the  differences 
between  species  and  allows  all  species 
to  be  considered  in  the  development  of 
the  criterion.  The  number  of  data  points 
is  increased  and  the  range  of  the  data  is 
readily  apparent.  Because 
"invertebrates"  is  already  a  large 
diverse  group  and  because  the  range  of 
sensitivities  of  fish  usually  overlaps  that 
of  invertebrates,  little  justification  exists 
for  not  combining  all  aquatic  animals. 

45.  Comment — Do  not  extrapolate 
from  freshwater  organisms  to  saltwater 
organisms  or  vice  versa. 

Response — Criteria  and  absolute 
toxicity  values  were  not  extrapolated 
from  fresh  water  to  salt  water,  but  some 
relative  data  were,  when  it  did  not 
appear  that  factors  such  as  salinity 
affected  the  data.  The  toxicity  of  some 
substances  apparently  is  significantly 
affected  by  salinity,  but  most  substances 
seem  to  have  overlapping  ranges  of 
toxicity  to  freshwater  and  saltwater 
organisms.  However,  because  these  two 
kinds  of  organisms  rarely  inhabit  the 
same  body  of  water  simultaneously, 
separate  criteria  were  derived  for  each. 
Even  though  these  two  kinds  of 
organisms  are  physiologically  different, 
they  do  not  seem  to  be  too  different 
toxlcologically.  Bioconcentraticn  factors 
and  acute-chronic  ratios  seem  to  be 
fairly  similar  for  many  freshwater  and 
saltwater  species  for  many  pollutants, 
particularly  organic  chemicals. 

46.  Comment — The  Guidelines  base 
the  criteria  only  on  sensitive  species  and 
do  not  take  into  account  insensitive 
species. 


Response — ^The  Guidelines  do  not 
necessarily  base  the  criteria  on  the  data 
for  the  most  sensitive  species.  However, 
an  aquatic  ecosystem  cannot  be 
protected  by  protecting  only  the  species 
which  are  insensitive.  Protecting  half  the 
species  will  probably  not  protect  the 
community.  To  offer  reasonable 
protection  to  aquatic  life  and  its  uses, 
each  major  kind  of  organism  and  each 
major  use  must  be  given  reasonable 
protection.  In  some  cases  it  may  in  fact 
be  necessary  to  protect  the  most 
sensitive  species  if  it  is  a  highly         * 
desirable  species. 

47.  Comment — Species  should  be 
tested  at  their  environmental  extremes. 

Response — ^Toxicity  tests  with  each 
pollutant  could  indeeed  be  conducted 
with  some  or  all  species  under  a  variety 
of  extreme  conditions  and  the  lowest 
result  obtained  with  a  species  could  be 
used  instead  of  a  mean  result.  On  the 
other  hand,  differences  between  results 
with  different  species  seem  to  be  much 
greater,  and  therefore  more  important, 
than  the  differences  between  results 
obtained  with  one  species  under 
different  conditions.  Furthermore, 
criteria  need  not  necessarily  protect 
species  from  all  stress  under  the  most 
extreme  conditions,  because  aquatic 
communities  and  populations  of 
individual  species  can  recover  from 
some  perturbations. 

4a.  Comment — Only  data  for  species 
that  are  widely  distributed, 
representative,  critical,  indigenous, 
important,  ecologically  relevant  and 
sensitive  should  be  used. 

Response — Few  species  would  satisfy 
all  of  the  requirements  that  have  been 
suggested.  As  more  and  more  data  are 
obtained  with  a  wider  variety  of  species 
for  any  one  pollutant,  it  becomes  more 
obvious  that  few  if  any  species  are 
atypically  sensitive,  although  that  may 
not  be  true  for  aquatic  communities 
which  contain  very  few  species.  No  data 
exist  to  show  that  species  in  any  one 
key  role  are  toxlcologically  more 
sensitive  than  other  kinds  of  species. 
Ecologically  relevant  species  and 
species  that  have  key  roles  or  are 
relevant  to  the  overall  functioning  of 
viable  ecosystems  are  not  necessarily 
toxlcologically  different  from  other 
species.  EPA  feels  that  if  the  available 
data  cover  an  adequate  number  and 
variety  of  species,  it  is  not  necessary  to 
try  to  identify  and  conduct  tests  with  all 
important,  sensitive  species.  In  addition, 
the  derivation  of  a  criterion  should  not 
be  based  only  on  sensitive  species, 
because  a  knowledge  of  the  range  of 
sensitivities  may  be  useful.  For  instance, 
elevated  concentrations  of  a  pollutant 
that  produces  a  narow  range  of  species 
sensitivities  are  likely  to  cause  more 
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damage  than  elevated  concentrations  of 
a  pollutant  that  produces  a  wide  range 
of  species  sensitivities. 

49.  Comment— The  distinction 
between  ionizable  and  unionizable 
compounds  is  not  very  good  because 
some  chemicals  ionize  and  reach 
chemical  equilibrium  very  slowly  and 
others  very  rapidly. 

Response — Most  chemicals  can 
readily  be  classified  into  one  of  three 
groups: 

A.  Chemicals  that  ionize,  including 
hydrolyze,  at  least  90%  and  reach  90%  of 
equilibrium  in  less  than  8  hours  in  most 
surface  waters. 

B.  Chemicals  that  ionize,  including 
hydrolyze.  less  than  10%  in  30  days  in 
most  surface  waters. 

C.  Chemicals  that  do  not  fit  into  either 
one  of  the  above  categories. 

For  the  purpose  of  the  Guidelines, 
chemicals  in  the  A  groii^  should  be 
considered  ionizable,  chemicals  in  the  B 
group  should  be  consTdered  non- 
ionizable,  and  chemicals  in  the  C  group 
should  be  classified  on  a  case-by-case 
basis.  Although  the  distinction  between 
ionizable  and  unionizable  may  not  be 
perfect,  it  is  very  useful  for  most 
chemicals. 

50.  Comment — Each  individual 
organic  compound  should  be  considered 
separately. 

Response — The  vast  majority  of 
organic  chemicals  will  be  considered 
separately  according  to  the  Guidelines 
except  for  structurally  similar  organic 
compounds  that  meet  all  three 
specifications  given  in  the  Guidelines, 
such  as  polychlorina'ed  biphenyls  and 
toxaphene. 

51.  Comment — In-stream  water 
quality  criteria  are  meaningless  for 
substances  that  are  highly  insoluble. 

Response — The  concentration  of  some 
substances  in  sediment  may  be 
important  separate  from  the 
concentration  of  the  substance  in  the 
ambient  water  and  for  these  compounds 
a  sediment  quality  criterion  may  be 
necessary.  Generally  such  compounds 
can  also  cause  adverse  effects  if  the 
concentration  in  the  ambient  water  is 
too  high  even  if  the  concentration  in  the 
sediment  is  low.  Thus  for  such 
compounds  both  kinds  of  criteria  may 
be  necessary  rather  than  just  one  or  the 
other. 

52.  Comment — If  a  substance  is  not 
dissolved,  it  is  not  biologically  or 
toxicologically  available. 

Response — Although  this  may  usually 
be  true,  it  certainly  does  not  apply  to 
elemental  mercury  which  can  be 
oxidized  and  methylated  to  form  a  very 
toxic  compound.  Some  organic  acids 
and  phenols  and  hydroxide  and 
carbonate  salts  of  metals  have 


solubilities  which  differ  substantially 
from  one  body  of  water  to  another. 

53.  Comment — Criteria  for  metals 
should  not  be  for  total  metal. 

Response — Criteria  for  metals  will 
generally  not  be  based  on  total  metal. 
Most  will  be  based  on  total  recoverable 
metal  because  forms  of  metals  that  are 
not  measured  in  the  total  recoverable 
procedure  probably  are  not.  and  will  not 
become,  toxic.  A  major  problem  is  that 
some  people  use  a  procedure  for  total 
recorverable,  but  report  the  results  as 
total,  metal.  In  many  situations  the  two 
results  are  about  the  same,  but  in  some 
cases  the  results  are  quite  different. 

54.  Comment — ^The  Guidelines  should 
give  more  guidance  for  distinguishing 
between  acceptable  and  unacceptable 
data. 

Response — The  Guidelines  contain  as 
much  detail  on  this  subject  as  EPA 
believes  is  currently  feasible.  Items  such 
as  the  maximum  acceptable  control 
mortality  and  minimum  number  of  test 
organisms  are  based  on  what  many 
aquatic  toxicologists  generally  feel  are 
acceptable,  as  expressed  in  published 
methods.  No  data  should  be  used  in  the 
derivation  of  a  criteria  until  their  quality 
and  acceptability  had  been  reviewed  by 
a  competent  person.  Competent  people 
will  occasionally  disagree,  but  that  is  a 
fundamental  property  of  subjective 
decisions. 

55.  Comment — Only  published  data 
should  be  used. 

Response — Peer  review  is  one  of 
many  concepts  that  is  better  in  theory 
than  in  practice.  Some  poor  quality  data 
are  published  and  some  high  quality 
data  are  rejected.  In  addition, 
publication  is  not  a  particularly  rapid 
process.  Whether  or  not  data  are  used 
should  depend  on  the  applicability  and 
quality  of  the  data,  not  on  whether  they 
have  been  published.  Data  that  are  not 
published  should  be  made  readily 
available  if  they  are  used  to  derive 
water  quality  criteria. 

56.  Comment — All  static  test  are 
unacceptable 

Response — In  general,  high  quality 
flow-through  acute  tests  are  preferable 
to  high  quality  static  acute  tests,  but 
static  tests  are  by  no  means 
unacceptable.  Few  data  are  available  to 
show  whether  static  tests  consistently 
produce  acute  values  lower  or  higher  or 
different  than  flow-through  tests. 
Whereas  degradation,  violatilization, 
and  buildup  of  metabolic  products  are 
more  likely  to  be  a  problem  in  static 
tests,  operator  and  mechanical  errors 
are  more  likely  in  flow-through  tests. 
Static  acute  tests  are  certainly  not 
unacceptable  for  most  pollutants,  but 
static  chronic  tests  generally  are 
unacceptable  because  of  changes  in  the 


toxicant  concentrations  and  the  quality 
of  the  dilution  water  during  the  test. 

57.  Comment — Data  obtained  using 
test  organisms  that  were  previously 
exposed  to  the  pollutant  should  be  used. 

Response — Comparisons  of  results 
obtained  with  unexposed  and  previously 
exposed  organisms  should  indicate 
whether  or  not  acclimation  has 
occurred.  Generally,  data  obtained  with 
acclimated  organisms  should  not  be 
used  in  deriving  criteria  because 
acclimated  organisms  are  the  exception 
rather  than  the  norm.  Rarely,  if  ever,  can 
acclimation  be  depended  on  to  protect 
organisms  in  a  field  situation  because 
concentrations  often  fluctuate  and 
motile  organisms  do  not  stay  in  one 
location  very  long.  Data  obtained  with 
acclimated  organisms  may  be 
acceptable  for  use  in  deriving  some  site- 
specific  criteria. 

58.  Comment — Foreign  species  should 
be  used  to  expand  the  data  base. 

Response — Foreign  species  may  be 
representative  of  indigenous  species,  but 
some  of  them  are  quite  unusual.  Data 
obtained  with  foreign  species  may  give 
good  indications  of  indigenous  speceis 
that  should  be  used  in  tests  on  some 
pollutants  and  may  identify  some 
potential  problems  that  should  be 
investigated. 

59.  Comment — If  data  for  brine  shrimp 
are  not  used,  the  criteria  should  not 
apply  to  saline  waters. 

Response— <C)ata  obtained  using  brine 
shrimp  are  not  used  because  these 
organisms  are  atypical.  Although  they 
may  not  be  usually  sensitive  or 
insensitive  to  various  pollutants,  the 
species  found  in  North  America  and 
used  for  testing  only  survive  in  the  Great 
Salt  Lake  and  in  salt  ponds  near  San 
Francisco  Bay.  These  two  habitats  are 
unlike  any  others  in  the  United  States.  If 
criteria  were  to  be  derived  specifically 
for  the  Great  Salt  Lake  or  for  salt  ponds, 
then  data  for  brine  shrimp  should  be 
used. 

60.  Comment — Structure-activity 
relationships  should  not  be  used  unless 
proven. 

Response — No  provision  is  made  in 
the  Guidelines  for  the  use  of  structure- 
activity  relationships.  Such  relationships 
may  soon  be  well  enough  understood 
that  they  can  be  used  in  deriving  water 
quality  criteria. 

61.  Comment — A  criterion  should  not 
be  derived  for  a  pollutant  until  data  are 
available  for  a  broad  range  of 
commercially,  recreationally,  and 
ecologically  important  species.  Each 
species  should  be  acutely  and 
chronically  tested  under  a  variety  of 
conditions  in  a  number  of  different 
waters. 
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Response — Except  for  those  people 
who  merely  want  to  stop  EPA  from 
deriving  any  water  quality  criteria,  most 
people  wrill  admit  that  there  must  be 
some  reasonable  limit  as  to  how  much 
information  is  necessary  concerning  any 
regiilatory  action.  This  is  as  true  for 
deriving  water  quality  criteria,  as  it  is 
for  issuing  NPDES  permits,  submitting 
PMNs,  registering  pesticides,  etc.  All  of 
these  regulatory  activities  deal  with 
potentially  significant  adverse  effects  on 
aquatic  organisms  and  should  take  into 
account  many  of  the  same  possible 
kinds  of  adverse  effects.  Therefore,  the 
data  needs  for  these  various  activities 
should  probably  be  somewhat  similar, 
but  for  each  regulatory  activity  the 
minimum  data  requirements  aJso  need 
to  take  into  account  the  special  aspects 
of  the  program  and  practical 
considerations.  Unrealistic  data 
requirements  will  benefit  no  one.  It  is 
not  necessary  that  all^uestions  be 
answered  before  any  action  is  taken.  It 
is  only  necessary  that  enough  data  be 
available  to  allow  reasonable 
confidence  that  the  water  quality 
criteria  will  generally  not  be  too  high  or 
too  low. 

EPA  has  developed  minimum  data 
requirements  that  describe  the  amounts 
and  kinds  of  information  that  should 
usually  be  available  if  a  criterion  is  to 
be  derived  using  the  Guidelines.  When 
the  minimum  data  requirements  are 
satis^ed,  it  should  usually  be  possible  to 
derive  a  useful  criterion.  The 
requirements  take  into  account  many 
things  such  as: 

a.  The  existence  of  some  species 
which  are  commerically  or 
recreationally  important  and  generally 
sensitive  to  some  broad  classes  of 
pollutants; 

b.  The  range  of  species  for  which  data 
are  available; 

c.  The  cost  of  obtaining  additional 
data  and  the  usefulness  of  the  data;  and 

d.  The  reasonableness  of 
extrapolations  from  one  species  to 
another  within  and  between  groups. 

The  requirements  set  forth  in  the 
minimum  data  base  are  indeed  minimal, 
considering  the  great  varitey  of  species 
which  exist  in  most  aquatic  ecosystems. 
However,  EPA  feels  that  based x)n  the 
availavble  information  the  routine 
requirement  of  more  data  would 
probably  not  improve  criteria  enough  to 
justify  the  additional  cost. 

62.  Comment — The  mimimum  data 
requirements  should  depend  on  the 
nature  of  the  pollutant. 

Response — EPA  feels  that  such  an 
approach  may  be  feasible  some  time  in 
the  future,  but  would  be  an  unwarrented 
level  of  sophistication  at  this  time.  For  a 
few  pollutants,  it  may  be  possible  to 


relax  some  of  the  data  requirements,  but 
in  general  this  can  only  be  determined 
after  enough  data  are  available  to 
indicate  that  a  special  case  exists.  In 
other  cases  the  minimum  data  may 
indicate  that  additional  data  are  highly 
desirable. 

63.  Comment — Criteria  should  not  be 
derived  if  enough  data  are  not  available. 
The  alternative  procedures  which  were 
proposed  should  not  be  used. 

Response — EPA  agrees  that  a 
numerical  criterion  should  not  be 
derived  if  enough  appropriate  data  are 
not  available,  except  in  some  special 
cases.  EPA  also  agrees  that  the 
alternative  procedures  which  were 
proposed  should  not  be  used  to  develop 
numerical  criteria  at  the  present  time. 
However,  EPA  feels  that  when  a 
numerical  criterion  is  not  derived,  a 
descriptive  criterion  can  be  used  to 
accurately  reflect  the  latest  scientific 
knowledge. 

64.  Comment — The  guidelines  should 
give  more  guidance  on  relating  a 
criterion  to  a  water  quality 
characteristic. 

Response — More  detail  on  this  subject 
has  been  written  into  the  Guidelines. 

65.  Comment — If  data  on  the  relation 
of  toxicity  and  water  quality  are  not 
available,  no  criterion  should  be 
derived.  . 

Response — ^The  purpose  of  a  criterion 
is  to  present  the  best  available 
information,  not  to  ensure  that  all 
desirable  information  is  available.  Any 
water  quality  characteristic  may  affect 
the  toxicity  of  each  pollutant  to  some 
degree  and  it  is  never  going  to  be 
possible  to  investigate  all  such 
interactions  for  even  a  few  species  and 
pollutants.  EPA  has  adopted  a  minimum 
data  base  requirement  for  deriving  a 
criterion,  but  there  must  be  practical 
limits  or  no  criterion  will  ever  be 
possible.  When  the  minimum  data  base 
requirements  are  satisfied,  a  criterion 
should  be  derived  regardless  of 
speculation  that  some  unstudied 
relationship  exist.  When  enough  good 
data  demonstrate  a  relation  between 
toxicity  and  a  water  quality 
characteristic,  an  attempt  should  be 
made  to  use  this  information  in  the 
derivation  of  a  criterion.  A  major 
purpose  of  site-specific  criteria  is  to  take 
into  account  the  effect  of  local  water 
quality  conditions  on  toxicity. 

66.  Comment — Do  not  specify  the  form 
that  a  relationship  between  toxicity  and 
water  quality  must  take. 

Response — The  Guidelines  allow  the 
use  of  any  set  of  transformations  that  fit 
the  data  well.  The  log-log  model  is  given 
as  an  example  because  it  seems  to  fit 
most  of  the  available  data  concerning 
the  relationship  between  hardness  and 


toxicity  of  metals  (the  only  such 
relationship  for  which  much  quantitative 
data  are  available)  reasonably  weU. 

67.  Comment — The  toxicity  of  metals 
should  not  be  related  to  "hardness". 

Response — EPA  has  tried  to  derive 
criteria  in  a  form  that  will  (a)  adequately 
protect  aquatic  organisms  and  (b)  be 
practically  useful.  Hardness  is  used  as 
an  easily  measured  surrogate  for  a 
number  of  interrelated  water  quality 
characteristics,  such  as  pH,  alkalinity, 
calcium,  and  magnesium.  Various 
combinations  of  these  probably  affect 
individual  metals  differently,  but  these 
are  all  reasonably  well  correlated  vriHi 
hardness  in  a  wide  variety  of  natural 
waters.  Some  waters,  such  as  those 
impacted  by  acid  mine  drainage,  ■ 
obviously  are  special  cases,  but  they 
have  special  problems  of  their  own. 

68.  Comment — Do  not  extrapolate 
slopes  for  toxicity  vs.  water  quality  from 
fish  to  invertebrates  or  from  acute 
values  to  chronic  values. 

Response — ^The  Guidelines  do  not 
now  assume  that  the  acute  slope  and  the 
chronic  slope  are  similar  for  a  pollutant. 
On  the  other  hand,  there  is  no  reason  to 
believe  that  invertebrates  are  more 
similar  than  are  fish  and  invertebrates. 
As  explained  earlier,  the  group 
"invertebrates"  does  not  consist  of  a 
collection  of  species  that  are  similar 
taxonomically  or  toxicologically.  Some 
water  quality  characteristics  apparently 
affect  the  toxicity  of  the  pollutant,  rather 
than  the  sensitivity  of  the  organisms.  For 
these  kinds  of  factors,  slopes  should  be 
the  same  for  different  species.  Even 
factors  that  affect  such  things  as  the 
permeability  of  membranes  may  ^ 

produce  similar  slopes  for  a  wide 
variety  of  species.  If  each  species  must 
be  treated  separately,  no  criteria  will 
ever  be  possible. 

69.  Comment — Relationships  based  on 
only  two  points  should  not  be  used. 

Response — Two  points  certainly  do 
not  provide  very  much  information 
about  the  shape,  slope  and  position  of  a 
line.  However,  if  other  information  or  a 
reasonable  assumption  is  available 
concerning  the  shape  of  the  line,  two 
good  data  points,  spaced  at  a 
reasonable  interval,  can  provide  very 
useful  information  concerning  the  slope 
and  position  of  the  hne.  Three 
appropriately  spaced  points  would 
certainly  be  better,  and  four  points 
would  be  an  ideal  minimum. 

70.  Comment — Do  not  combine 
relationships  that  are  and  are  not 
statistically  significant. 

Response — The  Guidelines  do  now 
specify  that  relationships  should  be 
tested  for  statistical  signficance.  A  test 
for  statistical  significance  may  be  one 
indication  of  whether  or  not  a  slope  is 
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useful,  but  such  a  test  cannot  be  used 
with  just  two  points  and  does  not  take 
into  account  such  things  as  the 
comparability  of  the  data,  the  quality  of 
the  test,  and  the  range  of  the 
independent  variable.  A  relationship 
based  on  six  points  may  not  be  as 
significant  as  it  seems  if  five  of  the 
points  are  tightly  grouped. 

71.  Comment — The  Guidelines  should 
not  combine  96-hr  LC50  values  and  48-hr 
EC50  values. 

Response — Both  LC50  values  and 
EC50  values  are  used  to  measure  acute 
toxicity  of  a  substance  to  aquatic 
organisms.  In  general,  an  EC50  can  be 
based  on  a  wide  variety  of  effects,  but 
the  Guidelines  specify  that  the  only 
effects  to  be  used  for  deriving  criteria 
are  incomplete  shell  development, 
immobilization,  and  loss  of  equilibrium. 
'All  of  these  are  certainly  drastic  effects. 
In  a  field  situation  these  effects 
;'       probably  often  lead  to  death.  Just  as  the 
endpoint  may  be  specific  for  the  species, 
so  may  be  the  length  of  the  test.  The 
generally  accepted  length  of  an  acute 
test  with  daphnids  is  48  hours,  whereas 
for  most  species  of  fish,  it  is  96  hours. 
Thus  the  Guidelines  use  both  48-hr  EC50 
values  and  96-hr  LC50  values  because 
they  are  the  widely  accepted  durations 
and  endpoints  used  to  measure  acute 
toxicity  to  specific  species. 

72.  Comment — Shell  deposition  tests 
are  chronic  tests  and  should  not  be 
equated  with  lethality  tests. 

Response — "Acute"  implies  "short" 
not  "death".  Many  acute  toxicity  tests 
do  use  death  for  the  effect,  but  many 
also  use  non-lethal  effects.  The  shell 
deposition  test  is  one  of  many  non-lethal 
acute  tests  and  is  generally  accepted  as 
a  short  test  compared  to  the  average  life 
span  of  oysters. 

73.  Comment — Adjustment  factors 
should  not  be  used  to  adjust  for  the 
length  of  the  test,  the  technique,  and 
unmeasured  concentrations. 

Response — All  three  kinds  of 
adjustment  factors  have  been  deleted 
from  the  Guidelines.  The  factor  for  the 
length  of  the  test  was  found  to  be 
unnecessary  because  most  tests  had 
been  conducted  for  the  standard  times 
usually  speciHed  for  the  individual 
species.  Thus  the  Guidelines  now 
specify  that  only  data  from  tests 
conducted  for  the  time  specified  for  the 
species  should  be  used  to  calculate  the 
Final  Acute  Value. 

EPA  has  found  that  on  the  average 
flow-through  acute  tests  give  results 
slightly  lower  than  do  static  tests,  but 
the  relationship  does  not  seem  to  be  too 
consistent  and  may  vary  from  species  to 
species  for  some  pollutants.  In  addition, 
on  the  average  results  based  on 
'  measured  concemtrations  do  not  seem 


to  be  much  different  from  those  based 
on  unmeasured  concentrations. 

However,  the  results  of  flow-through 
tests  based  on  measured  concentrations 
are  generally  accepted  as  being  better 
measures  of  acute  toxicity  than  the 
results  of  flow-through  tests  based  on 
unmeasured  concentrations  or  the 
results  of  any  static  or  renewal 
tests.Therefore,  whenever  the  results  of 
flow-through  acute  tests  in  which  the 
concentrations  were  measured  are 
available,  the  results  of  all  other  kinds 
of  acute  tests  with,that  species  and 
pollutant  are  not  used  in  the  calculation 
c5  the  species  mean  acute  value. 

74.  Comment — Species  sensitivity 
factors  should  be  pollutant-specific;  and 
average  factor  should  not  be  calculated 
for  a  variety  of  substances. 

Response — EPA  agrees.  The 
requirement  for  acute  values  for  at  least 
eight  different  species  was  developed  in 
part  to  allow  for  a  reasonably  good 
calculation  of  a  mean  acute  value  and  a 
species  sensitivity  factor  for  each 
individual  pollutant.  A  better  way  of 
using  the  acute,  values  for  the  individual 
species  has  been  developed,  but  no 
extrapolations  are  made  from  one 
pollutant  to  another. 

75.  Comment — The  distribution  of 
species  mean  acute  values  for  a 
pollutant  will  be  truncated  if  the  species 
carmot  be  killed  or  affected  by 
concentrations  above  solubility. 

Response — Some  species  are  so 
resistant  to  some  pollutants  that  they 
cannot  be  killed  or  affected  in  acute 
tests  even  by  concentrations  which  are 
much  above  solubility.  Such  "greater 
than"  values  cannot  be  used  in  the 
calculation  of  means  and  variances  for 
pollutants.  When  the  "greater  than"  - 
values  are  for  insensitive  species  and 
are  at  or  above  solubihty,  the  values  can 
be  used  in  the  calculation  of  the  Final 
Acute  Value  by  adjusting  the  cumulative 
proportions  for  all  the  speices  with 
quantitative  values.  The  shape  of  the 
curve  at  the  high  end  cannot  be 
determined,  but  the  Final  Acute  Value  is 
more  dependent  on  the  species  mean 
acute  values  and  the  cumulative 
probabilities  at  the  low  end. 

76.  Conmient— Early  life-stage  tests 
with  fish  should  be  used 
interchangeably  with  life-cycle  and 
partial  life-cycle  tests  with  fish. 

Response — EPA  agrees  that  early  life- 
stage  tests  with  fish  generally  give  about 
the  same  results  as  comparable  life- 
cycle  and  partial  life-cycle  tests. 
However,  because  the  shorter  test  is 
merely  a  predictor  of  the  longer  tests, 
whenever  both  kinds  of  results  are 
available,  the  results  of  life-cycle  and 
partial  life-cycle  tests  should  be  used 


instead  of  the  results  of  early  life-stage 
tests. 

IT.  Comment — Appropriate  measures 
of  chronic  toxicity  and  appropriate 
lengths  of  exposure  should  be  defined. 

Response — The  descriptions  of 
appropriate  chronic  tests  have  been 
clarified. 

78.  Comment — The  factor  of  0.44 
should  not  be  used. 

Response — It  is  not  now  used. 

79.  Comment — The  Final  Chronic 
Value  should  not  be  lower  than  the 
lowest  measured  species  chronic  value, 
even  if  chronic  data  are  not  available 
for  sensitive  species. 

Response — Aquatic  ecosystems 
cannot  be  protected  from  chronic 
toxicity  by  protecting  only  the 
insensitive  species  from  chronic  toxicity. 
In  the  past  both  arbitrary  apd 
experimentally  determined  application 
factors  have  been  used  to  relate  acute 
and  chronic  toxicity.  For  a  variety  of 
reasons  the  Guidelines  do  not  use  an 
application  factor,  but  instead  use  the 
acute-chronic  ratio,  which  is  similar  to 
the  inverse  of  an  application  factor. 
Thus  the  acute-chronic  ratio  should 
normally  be  greater  than  one.  The  acute- 
chronic  ratio  is  to  be  used  with 
invertebrates  as  well  as  fish  and  is  to  be 
an  experimentally  determined  value  for 
each  individual  pollutant.  The  acute- 
chronic  ratio  should  also  avoid  the 
confusion  as  to  whether  a  large 
application  factor  is  one  that  is  close  to 
unity  or  one  that  has  a  denominator  that 
is  much  larger  than  the  numerator.  The 
acute-chronic  ratio  is  calculated  by 
dividing  the  appropriate  measure  of 
acute  toxicity  for  the  species  (as 
specified  in  the  Guidelines]  by  the 
appropriate  measure  of  chronic  toxicity 
for  the  same  species  (as  specified  in  the 
Guidelines). 

Some  people  have  confused 
application  factors  and  safety  factors 
and  use  of  the  term  "acute-chronic 
ratio"  should  help  avoid  this  problem. 
Acute-chronic  ratios  are  a  way  of 
estimating  the  chronic  sensitivity  of  a 
species  for  which  no  chronic  toxicity 
data  are  available.  Safety  factors  would 
provide  an  extra  margin  of  safety 
beyond  the  sensitivity  of  the  species. 
Safety  or  uncertainty  factors  are 
intended  to  reduce  the  possibility  of 
underprotection.  whereas  acute-chronic 
ratios  are  intended  to  estimate  the 
actual  chronic  sensitivity  of  the  species 
to  the  pollutant.  This  estimate  is  just  as 
likely  to  be  too  high  as  it  is  to  be  too 
low.  A  mean  acute-chronic  ratio  will  in 
fact  be  too  high  for  half  the  species  and 
too  low  for  the  other  half. 

When  three  or  more  acute-chronic 
ratios  have  been  determined  for  a 
pollutant  with  both  fish  and 


invertebrates,  three  patterns  have  been 
observed  when  the  individual  species 
are  listed  in  order  of  their  species  mean 
acute  values: 

a.  The  ratios  randomly  differ  by  a 
factor  of  ten  or  more. 

b.  The  ratio  appears  to  be  about  the 
same  (within  a  factor  of  ten)  for  all 
species. 

c.  Species  with  higher  acute  values 
also  have  higher  acute-chronic  ratios. 

The  available  data  indicate  that  fish 
and  invertebrates  do  not  consistently 
have  different  acute-chronic  ratios  and 
that  for  some  pollutants  fi-eshwater  and 
saltwater  species  have  similar  acute- 
chronic  ratios. 

80.  Comment — No  application  factor 
should  be  used  unless  it  is  specific  for 
the  pollutant,  species,  and  water. 

Response — There  is  no  point  in  using 
an  application  factor  or  acute-chronic 
ratio  or  any  concept  if  it  does  not  allow 
some  generalization  or  e.vtrapolation 
from  one  species  to  another  or  from  one 
water  to  another.  Not  allowing  any 
generalizations  or  extrapolations  would 
require  that  much  data  be  generated  for 
each  species  and  each  pollutant  in  each 
water  in  which  a  criterion  is  necessary. 
When  enough  supporting  data  are 
available,  extrapolations  using  such 
things  as  acute-chronic  ratios  are  cost- 
effective  and  scientifically  sound. 

81.  Comment — Additional 
development  of  methodology  for  toxicity 
tests  with  aquatic  plants  is  needed. 

Response — This  is  most  certainly  true. 
Much  other  research  also  is  needed,  and 
generally  is  considered  higher  priority. 
EPA  hopes  that  someday  all  of  the 
additional  research  that  needs  to  be 
done  will  be  done.  Few  pollutants  seem 
to  affect  aquatic  plants  at 
concentrations  which  do  not  chronically 
affect  aquatic  animals,  and  it  is  hoped 
that  this  is  not  an  artifact  of  the  test 
methods  currently  used. 

82.  Comment — Data  on  toxicity  to 
plants  should  not  be  used  for  deriving 
criteria  because  plants  are  more  site- 
specific  than  animals. 

Response — Numerous  species  of 
plants,  especially  algae,  exist  in  most 
bodies  of  water.  On  the  other  hand,  EPA 
knows  of  no  data  to  support  the 
contention  that  the  sensitivities  of 
aquatic  plants  are  any  more  site-specific 
than  those  of  aquatic  animals,  or  that 
the  range  of  sensitivities  between  plants 
is  as  great  as  that  for  animals.  One 
species  may  or  may  not  be 
representative  of  other  species.  After  the 
methodology  for  toxicity  tests  with 
aquatic  plants  is  better  developed,  tests 
with  a  wider  variety  of  species  would 
certainly  be  desirable. 

83.  Comment— The  Final  Plant  Value 
should  not  be  the  lowest  available  plant 


value  based  on  measured 
concentrations. 

Response — EPA  adopted  the 
procedure  described  in  the  Guidelines 
for  obtaining  the  Final  Plant  Value  for 
several  reasons  including: 

a.  The  methodology  for  toxicity  tests 
with  aquatic  plants  is  not  well 
developed. 

b.  For  only  a  few  pollutants  have 
toxicity  tests  been  conducted  with  more 
than  a  very  few  sp^ies  of  plants. 

c.  Little  is  known  about  the  range  of 
sensitivities  of  various  species  of 
aquatic  plants. 

d.  Based  on  available  data,  almost  no 
pollutants  are  toxic  to  aquatic  plants  at 
the  lowest  concentrations  which  are 
chronically  toxic  to  aquatic  animals  or 
cause  unacceptable  residues. 

84.  Comment — Residue  accumulation 
in  any  part  of  an  aquatic  ecosystem 
should  be  prevented  as  much  as 
possible. 

Response — ^Accumulation  of  residues 
in  aquatic  organisms  oidy  becomes  a 
problem  if  the  concentration  of  residue 
is  high  enough  to  adversely  affect  either 
(a)  the  organism  itself,  (b)  a  consumer  of 
the  organism,  or  (c)  the  marketability  of 
the  organism.  Adverse  effects  on  the 
aquatic  organism  itself  will  be  detected 
in  acute  and  chronic  toxicity  tests.  The 
use  of  FDA  action  levels  and  chronic 
feeding  studies  with  wildlife  are 
designed  to  protect  the  uses  and 
consumers  of  aquatic  organisms. 

85.  Comment — Bioconcentration 
factors  (BCFs)  derived  from  field  data 
should  not  be  used. 

Response— EPA  feels  that  BCFs 
derived  from  adequate  data,  whether 
they  be  laboratory  data  or  field  data, 
should  be  used.  More  data  are 
necessary  to  document  a  BCF  from  a 
field  exposure  than  a  laboratory 
exposure,  as  specified  in  the  Guidelines, 
but  if  enough  data  are  available,  field 
BCFs  should  be  used. 

86.  Comment — Kinetically  derived 
bioconcentration  factors  (BCFs)  should 
be  used. 

Response — Kinetically  derived  BCFs 
should  be  used  if  the  bioconcentration 
test  lasted  long  enough,  i.e.,  to  apparent 
steady-state,  to  verify  that  the  model 
(assumptions)  used  in  the  calculations 
actually  fits  the  data  for  the  individual 
pollutant. 

87.  Comment — Bioconcentration 
factors  (BCFs)  should  not  be  estimated 
from  octanol-water  partition 
coefficients. 

Response — The  available  data  seem 
to  indicate  a  reasonably  good 
relationship  for  lipid-soluble  substances 
between  steady-state  BCFs  and  octanol- 
water  partition  coefficients.  BCFs 
estimated  from  partition  coefficients  are 


not  used  in  the  Guidelines  because 
measured  BCFs  are  available  for  all 
pollutants  for  which  a  maximum 
permissible  tissue  concentration  is 
available. 

88.  Comment — Bioconcentration 
factors  (BCFs)  are  dependent  on 
temperature,  food,  salinity,  stress,  and 
other  things. 

Response — Many  things  such  as  these 
probably  do  affect  BCFs.  Until  data  are 
available  to  show  that  such  effects  are 
important  and  are  not  species-specific, 
little  needs  to  be,  or  can  be,  done  to  take 
such  factors  into  account  when  deriving 
water  quality  criteria. 

89.  Comment — ^Bioconcentration 
factors  (BCFs)  should  be  based  only  on 
tissues  that  are  actually  eaten. 

Response — Although  people  usually 
only  eat  muscle  tissue  of  fish,  wildlife 
usually  eat  the  whole  body  of  fish.  The 
tissues  used  in  the  determination  of 
BCFs  must  be  appropriate  to  the  kind  of 
consumer  organism  or  regulatory  action. 
On  the  other  hand,  since  the  BCF  for  a 
lipid-soluble  substance  seems  to  be 
proportional  to  percent  lipids, 
extrapolations  can  be  made  on  the  basis 
of  percent  lipids  regardless  of  the  tissue. 

90.  Comment — Chronic  toxicity  tests 
with  rats  and  mice  should  not  be  used 
as  representative  of  tests  on  mammalian 
wildlife. 

Response — ^Because  results  of  tests  on 
a  variety  of  species  are  extrapolated  to 
man,  it  should  be  just  as  reasonable  to 
extrapolate  from  one  mammalian 
species  to  another  mammalian  species 
within  certain  limits.  However,  such 
extrapolations  are  not  now  used  in  the 
Guidelines;  only  the  results  of  chronic 
toxicity  tests  with  wildlife  are  used  to 
protect  wildlife  consumers  of  aquatic 
life. 

91.  Comment — Information  concerning 
bioconcentration  should  only  be  used  if 
such  information  is  used  to  protect 
aquatic  organisms,  not  to  protect  the 
marketability  of  aquatic  organisms. 

Response — Protection  of  aquatic 
organisms  must  include  not  only  the 
protection  of  the  existence  of  aquatic 
organisms,  but  also  protection  of  the 
conuHon  uses  of  aquatic  organisms. 
Commercially  important  aquatic 
organisms  cannot  be  considered 
adequately  protected  if  they  cannot  be 
sold.  The  Guidelines  do  not  use  any 
data  pertaining  to  safety  to  humans  in 
an  attempt  to  protect  human  consumers 
of  aquatic  organisms.  Instead,  the 
Guidelines  merely  attempt  to  ensure 
that  residues  in  aquatic  organisms  do 
not  exceed  FDA  action  levels  so  that  the 
uses  of  commercially  and  recreationally 
important  species  are  not  restricted  by 
the  Food  and  Drug  Administration. 
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92.  Comment — A  Final  Residue  Value 
calculated  from  an  FDA  action  level  is 
actually  a  concentration  that  will  result 
in  the  average  concentration  in  some 
species  being  at  the  FDA  action  level. 

Response — This  is  a  good  point.  A 
similar  situation  exists  when  the 
calculation  is  based  on  a  concentration 
which  caused  an  adverse  effect  in  a 
chronic  wildlife  feeding  study.  In  all 
such  cases,  the  Final  Residue  Value 
should  be  lower,  but  EPA  knows  of  no 
non-arbitrary  way  to  determine  how 
much  lower  the  value  should  be. 

93.  Comment — The  FDA  action  levels 
for  fmished  animal  feed  should  not  be 
used. 

Response — ^They  are  not  now  used. 

94.  Comment — Flavor  impairment 
should  not  be  used  to  derive  water 
quality  criteria  for  aquatic  Ufe. 

Response — Many  of  the  commercially 
and  recreationally  important  aquatic 
orgnaisms  are  consumted  by  people.  If 
the  flavor  is  significantly  impaired,  the 
use  of  these  species  will  be  adversely 
affected.  Flavor  impairment  should  be 
considered  an  effect  that  can  adversely 
affect  the  use  of  aquatic  organisms. 

95.  Conmient — The  instructions  for 
using  the  other  data  are  not  very 
detailed  and  are  not  mathematical. 

Response — EPA  has  tried  to  include 
as  much  detail  in  the  instructions  for 
using  the  other  data  as  are  currently 
justified.  Extensive  detail  and 
mathematical  treatment  are  not  deemed 
realistic  at  this  time  bacause  so  Httle 
information  is  available  concerning  the 
various  kinds  of  other  data. 

96.  Comment — The  final  review  of  the 
criteria  should  allow  revision  up  or 
down  based  on  sound  scientific 
evidence. 

Response — The  Guidelines  always 
have  allowed  revision  lip  or  down,  but 
this  is  now  stated  explicitly  in  the 
Guidelines. 

97.  Comment — Some  bodies  of  water, 
such  as  some  USGS  benchmark  streams 
and  the  Houston  ship  channel,  contain 
concentrations  above  the  criteria  for 
some  pollutants  and  still  contain  aquatic 
communities  that  are  diverse,  healthy, 
and  productive.  Such  information  should 
be  used  in  the  review  of  the  criteria 
because  it  indicates  that  some  criteria 
are  too  low. 

Response — Rarely  are  there  enough 
data  available  to  accurately  identify  the 
concentrations  of  pollutants  to  which 
aquatic  organisms  in  bodies  of  water  are 
actually  exposed.  The  sampling  scheme 
should  provide  a  good  estimate  of  the 
mean  and  variance  of  the  concentration; 
a  few  grab  or  composite  samples  cannot 
provide  enough  information  to 
characterize  the  concentrations  of 
pollutants  in  most  bodies  of  water.  The 


concentrations  vary  not  only  with  time 
but  also  with  location  at  each  time,  so 
the  samples  must  be  taken  where  the 
organisms  of  interest  are  located  at  that 
time. 

A  more  serious  problem  concerns  the 
definition  of  an  acceptable  aquatic 
ecosystem.  How  does  one  determine  if 
an  aquatic  ecosystem  is  healthy  or 
productive?  If  a  diverse  system  is,  by 
defmition,  healthy,  is  it  also,  by 
definition,  productive?  What  is  the 
minimum  acceptable  diversity?  What  is 
the  minimum  acceptable  productivity? 
Should  the  acceptable  levels  of  diversity 
and  productivity  be  site-specific?  Is  a 
body  of  water  acceptable  just  because 
no  dead  fish  are  observed.  How  many 
pounds  of  trout  should  a  trout  stream 
produce  each  year  to  be  considered 
healthy  and  productive?  How  does  one 
treat  motile  species  that  may  avoid 
some  periodic  increases  in  pollution 
levels?  Is  an  aquatic  ecosystem  healthy 
and  productive  if  the  normally  edible 
portion  of  a  consumed  species  tastes 
bad  or  contains  excessive  residues? 
Questions  such  as  these  indicate  the 
difficulty  of  quantitatively  judging  the 
quality  of  aquatic  ecosystems  on  the 
basis  of  their  acceptability  or  usefulness 
to  man  or  on  any  other  basis.  Although 
judging  bodies  of  water  would  be  a 
difficult  job,  it  certainly  could  be  done 
by  a  competent  group  of  trained 
professionals.  The  point  is  that  it  is  not 
as  easy  a  job  as  some  people  would  like 
to  think.  There  are  also  people  who  feel 
that  various  pristine  bodies  of  water 
should  be  managed  because  they  are  not 
as  productive  as  they  could  be. 

As  mentioned  earlier,  the  criteria 
documents  derive  criteria  which  may  be 
too  high  or  too  low  for  some  specific 
bodies  of  water.  With  appropriate 
modifications  the  Guidelines  can  be 
used  to  derive  criteria  for  any  specific 
body  of  water  or  geographic  area.  In 
addition,  it  is  certainly  possible  that  one 
or  more  factors  which  affect  the  toxicity 
of  one  or  more  pollutants  may  not  have 
been  studied  very  throughly  or  even 
identified  yet.  The  criteria  are  based  on 
the  best  available  information  and  the 
state-of-the-art  of  aquatic  toxicology, 
but  it  is  always  possible  that  something 
important  has  not  been  adequately 
studied  by  regulators,  discharges  or 
academia. 

Appendix  E. — Responses  to  Public 
Comments  on  the  Human  Health  Effects 
Methodology  for  Deriving  Ambient 
Water  Quality  Criteria 

/.  Introduction 

On  March  15, 1979,  the  U.S. 
Environmental  Protection  Agency  [EPA) 
announced  the  availability  for  public 


conmient  of  the  proposed  methodology 
for  the  derivation  of  ambient  water 
quality  criteria  for  the  protection  of 
human  health.  The  public  comments 
were  resolved  in  three  phases. 

First,  comments  relating  to  policy 
issues  were  resolved  in  an  initial 
screening/disposition  by  Agency 
personnel.  Second,  a  peer  review 
workshop  was  conducted  and  involved 
Agency  personnel,  contractors,  and 
recognized  scientists.  The  group 
evaluated  all  issues  pertaining  to  the 
derivation  of  criteria  for  non- 
carcinogens,  and  third,  a  similar  j 
workshop  was  held  to  review  all  issues 
relating  to  the  derivation  of  criteria  for 
carcinogens.    Vy' 

The  followinffreport  presents  the 
resolutions  of  tne  public  comments  by 
the  EPA  after  considering  the  advice  of 
the  meeting  attendees.  While  the  EPA 
greatly  appreciates  the  contribution  of 
these  individuals  and  acknowledges 
their  substantial  assistance  in  resolving 
many  difficult  questions,  the  EPA 
accepts  full  responsibility  for  the 
positions  outlined  in  this  document. 
(Note:  Comments  addressing  similar 
issues  were  appropriately  compiled  and 
smnmarized  under  each  issue.) 

Comments  Resolved  in  Initial  Screening 

Issue  1 

Comment  summary:  The  water  quality 
criteria  documents  should  provide 
information  and/or  guidelines  for 
deriving  standards  from  criteria. 

Response:  The  water  quality  criteria 
documents  contain  information  which 
will  be  useful  in  developing  standards 
[e.g.,  current  levels  of  exposure). 
However,  in  developing  standards, 
many  additional  factors  not  directly 
related  to  criteria  must  be  considered.  It 
would  be  more  appropriate  to  compile 
and  to  analyze  this  information  as  part 
of  the  standard-setting  process  rather 
than  to  include  it  in  the  criteria 
documents.  Guidelines  will  be  issued 
separately  since  the  development  of  the 
standard  includes  use  designation  with 
a  commensurate  criteria  value. 

Issue  2 

Comment  summary:  Water  quality 
criteria  should  consider  or  be  limited  by 
technological  achievability,  cost/benefit 
analysis,  limits  of  detection,  and 
environmental  fate. 

Response:  The  distinction  between 
criteria  and  standards  must  be 
recognized.  For  non-carcinogens, 
ambient  water  quality  criteria  are 
estimates  of  concentrations  in  water 
which  will  not  result  in  either  adverse 
human  health  effects  [criteria  based  on 
toxicity)  or  unplesant  taste  or  odor 


(organoleptic  criteria).  For  carcinogens, 
criteria  are  estimates  of  concentrations 
of  individual  compounds  in  water  which 
will  result  in  specified  increases  in  the 
lifetime  risk  of  developing  cancer.  By 
definition,  these  criteria  exclude 
considerations  of  technological 
achievability,  cost/benefit  analysis, 
limits  of  detection,  and  environmental 
fate,  as  appropriate  within  the  authority 
of  The  Clean  Water  Act  [33  U.S.C. 
1314(a)].  These  factors  are  more 
properly  considered  in  the  standard- 
setting  process. 

Issue  3 

Comment  summary:  The  validity  of  a 
single  criteria  for  all  bodies  of  water  is 
questionable.  Criteria  should  be  site 
specific  an/or  use  specific. 

Response:  In  the  standard-setting 
process,  criteria  may  be  modified  based 
upon  site  specific  or  use  specific 
considerations. 

Issue  4 

Comment  summary:  Even  if  there  is 
insufficient  data,  some  criteria  must  still 
be  developed  for  "highly  hazardous 
compounds." 

Response:l{  there  is  sufficient 
information  to  indicate  that  a  compound 
is  "highly  hazardous,"  there  should  be 
sufficient  information  to  derive  a 
criteria.  Conversely,  if  insufficient  data 
are  available,  by  definition  no  criteria 
can  be  derived. 

Issue  5 

Comment  summary:  Criteria  should 
be  derived  only  for  persistent 
compounds  or  for  compounds  which 
present  a  clear  hazard  to  humans. 

Response:  Criteria  can  be  derived  for 
any  compound  on  which  sufficient 
information  is  available.  By  definition, 
criteria]  are  independent  of  persistence 
or  current  levels  of  exposure. 

Issue  61 

j 

Comrnent  summary:  Criteria  should 
be  developed  to  protect  terrestrial 
wildlife  as  well  as  humans  and  aquatic 
organisms. 

Response:  Because  of  the  great 
number  of  diverse  wildlife  species  and 
differences  in  their  habitat,  diet,  and 
behavior,  it  is  unlikely  that  a  single 
criteria  could  be  developed  to  protect  all 
wildlife  species  from  a  given 
contaminant.  The  EPA  is  currently 
assessing  possible  approaches  to 
developing  a  valid  methodology  for 
deriving  wildlife  criteria.  Until  a  specific 
wildlife  criteria  methodology  is 
developed,  the  proposed  aquatic  life  and 
human  health  effects  criteria  should 
serve  as  interim  levels  for  the  protection 
of  wildlife. 


Issue  7 


Comment  summary:  Criteria  should 
be  derived  by  an  independent  scientific 
panel  and  not  by  the  EPA. 

Response:  The  EPA  has  a  legislative 
mandate  to  derive  ambient  water 
quality  criteria  and  must  accept  the  final 
responsibility  for  this  process.  However, 
the  EPA  has  solicited  the  advice  of 
many  independent  scientists  in  this 
effort.  It  should  be  noted  that  the 
consensus  of  the  peer  review 
committees  has  been  considered  and 
generally  followed  by  the  EPA. 
Nonetheless,  the  responsibility  for  the 
criteria  rests  solely  with  the  Agency. 

Issue  8 

Comment  summary:  The  ambient 
water  quality  criteria  are  not  sufficiently 
protective  of  special  groups  at  risk. 

Response:  In  most  cases,  each 
document  contains  a  specific  section  on 
special  groups  at  risk.  This  is  intended 
to  serve  as  a  notice  to  individuals  or 
agencies  using  the  criteria;  that  the 
derived  criteria  may  not  be  sufficiently 
protective  in  all  appUcations.  If 
sufficient  data  are  available, 
information  in  the  section  on  special 
groups  at  risk  could  be  used  tp  modify 
the  criteria  during  the  standard-setting 
process. 

Issue  9 

Comment  summary:  Comments 
express  concern  with  the  failure  of  the 
criteria'to  specifically  address  possible 
toxicant  interactions. 

Response:  The  importance  of  toxicant 
interacHons  in  the  environment  cannot 
be  disregarded.  Each  document  attempts 
to  summarize  the  available  data  on  such 
interactions.  However,  sinte  the 
composition  of  toxicants  is  likely  to  vary 
substantially  in  different  areas,  a 
general  approach  modifying  criteria 
based  upon  toxicant  interactions  is  not 
available  at  this  time.  Further,  the 
limitations  of  valid  approaches  for 
dealing  with  interactions  in  multi- 
toxicant  mixtures  should  be  recognized. 

Issue  10 

Comment  summary:  Because  of  the 
uncertainties  involved  in  deriving 
criteria,  the  criteria  should  be  limited  to 
only  one  significant  figure. 

Response:  The  number  of  significant 
figures  used  to  express  the  criteria  is  an 
admittedly  arbitrary  decision.  The  EPA 
recognizes  the  inexactitude  of  these 
numbers. 


///.  Comments  on  Non-Carcinogens 
A.  Criteria  for  Chemical  Classes 
Issue  1 


Comment  summary:  Two  basic 
approaches  were  taken  in  the 
documents  on  chemical  classes  when 
sufficient  data  were  not  available  on  all 
members  in  a  class: 

(a)  Criteria  were  derived  for 
individual  chemicals  on  which  sufficient 
data  were  available  and  no  criteria  were 
recommended  for  other  chemicals  in  the 
class. 

(b)  A  criteria  was  derived  for  all  or 
some  chemicals  in  the  class  based  on 
toxicity  data  on  one  or  a  few  members 
of  the  class. 

Alternative  "a"  can  be  criticized  for 
"allowing"  contamination  by  "probably 
hazardous  compounds"  (reasoning  by 
chemical  analogy).  Alternative  "b"  can 
be  criticized  for  applying  a  general 
criteria  to  a  specific  compound  for 
which  data  are  not  available. 

What  guidelines  with  justifications 
can  be  given  for  selecting  either 
alternative?  What  other  alternafives 
might  be  considered? 

Response:  The  initial  methodology  did 
not  adequately  address  the  problems 
associated  with  deriving  class  criteria. 
The  following  section  has  been  added  to 
the  methodology  and  serves  as  a  useful 
guide  in  the  criteria  derivation  process. 

A  chemical  class  is  broadly  defined  as 
any  group  of  compounds  which  are 
considered  in  a  single  risk  assessment 
document.  In  criteria  derivation,  isomers 
are  regarded  as  a  chemical  class  rather 
than  as  a  single  compound.  A  class 
criteria  is  an  e'stimate  of  risk/safety 
which  appUes  to  more  than  one  member 
of  a  class,  and  involves  varying  degrees 
of  extrapolation  from  available  data  on 
some  members  of  the  class  to  other 
class  members  on  which  sufficient  data 
are  not  available  to  derive  a  compound- 
specific  criteria  (i.e.,  a  criteria  based  on 
data  solely  on  the  specific  chemical  for 
which  the  criteria  is  derived). 

A  class  criteria  usually  applies  to 
each  member  within  the  class  rather 
than  to  the  sum  of  the  compounds  within 
the  class.  While  the  potential  hazards  of 
multiple  toxicant  exposure  are  not^to  be 
minimized,  a  criteria,  by  definition,  most 
often  applies  to  an  individual 
compound.  ExcepUons  may  be  made  of 
complex  mixtures  which  are  produced, 
released,  and  toxicologically  tested  as 
mixtures  [e.g.,  toxaphene  and  PCBs).  For 
such  exceptions,  some  attempt  should 
be  made  to  assess  the  effects  of 
environmental  partitioning  different 
patterns  of  environmental  transport  and 
degradation  on  the  validity  of  the 
criteria.  If  these  effects  cannot  be 
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assessed,  an  appropriate  statement  of 
uncertainty  should  accompany  the 
criteria. 

Because  relatively  minor  structural 
changes  within  a  class  of  compounds 
can  have  pronounced  effects  on  their 
biological  activities,  class  criteria  should 
be  avoided.  Whenever  sufficient 
toxicologic  data  are  available  on  a 
chemical  within  a  class,  a  compound 
specific  criteria  for'that  chemical  should 
be  developed.  Nonetheless,  for  some 
chemical  classes,  scientific  judgment 
may  suggest  a  sufHcient  degree  of 
similarity  among  chemicals  within  a 
class  to  justify  a  class  criteria  applicable 
to  some  or  all  members  within  a  class. 
Such  a  judgment  should  be  influenced 
by  a  perceived  risk  to  the  human 
population  if  a  class  criteria  was  not 
derived. 

The  development  of  a  class  criteria 
should  take  into  consideration  the 
following: 

(a)  A  detailed  review  of  the  chemical 
and  physical  properties  of  chemicals 
within  the  group  should  be  available.  A 
close  relationship  within  the  class  with 
respect  to  chemical  activity  would 
suggest  a  similar  potential  to  reach 
common  biological  sites  within  tissues. 
Likewise,  similar  lipid  solubilities  would 
suggest  the  possibility  of  comparable 
absorption  and  tissue  distribution. 

(b)  The  amount  of  qualitative  and 
quantitative  data  for  chemicals  within 
the  group  should  be  examined. 
Obviously  adequate  toxicological  data 
on  a  nimiber  of  compounds  within  a 
group  would  provide  a  more  reasonable 
basis  for  extrapolation  than  minimal 
data  on  one  or  two  chemicals  within  a 
group. 

(c)  Similarities  in  the  nature  of  the 
toxicological  response  to  chemicals  in 
the  class  provides  additional  support  for 
the  prediction  that  the  response  to  other 
members  of  the  class  may  be  similar.  In 
contrast,  where  the  biological  response 
has  been  shown  to  differ  markedly  on  a 
qualitative  and  quantitative  basis  for 
chemicals  within  a  class,  extrapolation 
of  a  criteria  to  other  members  of  that 
class  may  not  be  appropriate. 

(d)  Additional  support  for  the  validity 
of  extrapolation  of  a  criteria  to  other 
members  of  a  class  could  be  provided 
by  evidence  of  similar  metabolic  and 
pharmacokinetic  data,  if  available,  for 
some  members  of  the  class. 

Based  on  the  above  considerations,  it 
may  be  reasonable  to  divide  a  chemical 
class  into  various  subclasses.  Such 
divisions  could  be  based  on  biological 
endpoints  (e.g.,  carcinogens/non- 
carcinogens),  potency,  and/or 
sufficiency  of  data  (e.g.,  a  criteria  for 
some  members  of  a  class  but  no 
criterion  for  others).  While  no  a  priori 


limits  can  be  placed  on  the  extent  of 
subclassification,  each  must  be 
explicitly  justified  by  the  available  data. 

Class  criteria,  if  properly  derived  and 
supported,  can  constitute  valid  scientiHc 
assessments  of  potential  risk/safety  and 
can  be  used  in  establishing  appropriate 
standards.  Conversely,  the  development 
of  a  class  criteria  from  an  insufficient 
data  base  can  lead  to  serious  errors  in 
underestimating  or  overestimating  risk/ 
safety  and  should  be  rigorously  avoided. 
Although  scientific  judgment  has  a 
proper  if  not  totally  explicable  role  in 
the  development  of  class  criteria,  such 
criteria  will  be  useful  and  defensible 
only  if  they  are  based  on  adequate  data 
and  scientific  reasoning  rather  than 
intuition.  The  lack  of  data  on 
dissimilarity  cannot  be  used  as  the  basis 
of  a  class  criteria.  Further,  the  definition 
of  sufficient  data  on  similarities  in 
physical,  chemical,  pharmacokinetic,  or 
toxicologic  properties  to  justify  a  class 
criteria  may  vary  remarkably  depending 
on  the  degree  of  superficial  structural 
similarity  and  the  gravity  of  the 
perceived  risk.  Consequently,  it  is 
imperative  that  the  criterion  derivation 
section  of  each  document  in  which  a 
class  criterion  is  recommended 
explicitly  address  each  of  the  key  issues 
discussed  above  and  define,  as  clearly 
as  possible,  the  limitations  of  the 
proposed  criteria  and  the  type  of  data 
necessary  to  generate  a  compound- 
speciHc  criterion. 

Class  criteria  should  be  corrected 
when  sufficient  data  become  available 
to  derive  a  compound-specific  criterion 
that  protects  against  the  biological  effect 
of  primary  concern.  The  availability  of  a 
good  subchroni  study  would  not  result 
necessarily  in  the  abandonment  of  a 
class  criteria  based  upon  potential 
carcinogenicity. 

The  inability  to  derive  a  valid  class 
criteria  does  not  and  should  not 
preclude  regulation  of  a  compound  or 
group  of  compounds  based  upon 
concern  for  potential  human  health 
effects.  The  failure  to  recommend  a 
criterion  is  simply  a  statement  that  the 
degree  of  concern  cannot  be  quantiHed 
from  the  available  data  and  risk 
assessment  methodology. 

Issue  2 

Comment  summary:  To  what  extent 
can  "guilt  by  association"  be  used  to 
derive  a  cancer-based  criteria  for  a 
compound  which  has  been  tested  for 
carcinogenicity  with  negative  results 
[e.g.,  bis(2-chloroisopropyl)  ether  in  the 
ChloroaUcyl  Ethers  Ambient  Water 
Quality  Criteria  Document]. 

Response:  As  stated  in  the  response  to 
Issue  1,  "guilt  by  association"  is  only  an 


extremely  limited  role  in  criteria 
derivation  process. 

B.  Organoleptic  Criteria 

Issue  3 

Comment  summary:  Whenever 
organoleptic  criteria  are  derived, 
corresponding  toxicity  based  criteria 
should  be  derived  if  possible. 

Response:  The  Agency  agrees.  Since 
organoleptic  criteria  are  not  based  on 
toxicologic  information  and  have  no 
direct  relationship  to  potential  adverse 
human  health  effects,  both  organoleptic 
and  toxicity  based  criteria  are  provided 
whenever  possible. 

Issue  4 

Comment  summary:  The  quality  of 
organoleptic  criteria  should  tie  assessed 
in  terms  of  experimental  design  and 
statistical  analysis.  j 

Response:  The  revised  methodology 
recognizes  the  limitations  of  most 
organoleptic  data: 

With  very  few  exceptions,  the 
publications  which  report  taste  and  odor 
thresholds  are  cryptic  in  their 
descriptions  of  test  methodologies, 
number  of  subjects  tested, 
concentration/response  relationships, 
and  sensory  characteristics  at  specific 
concentrations  above  the  threshold. 
Thus  the  quality  of  the  data  is  usually 
worse  than  the  toxicological  data  used 
for  the  setting  of  other  criteria. 
Consequently,  a  clear  critical  evaluator 
of  the  available  data  on  a  compound's 
organoleptic  characteristics  should 
appear  in  the  criteria  document. 

Issue  5 

Comment  summary:  Criteria  based  on 
organoleptic  properties  should  not  be 
considered  equal  to  criteria  based  on 
toxicologic  effects. 

Response:  The  revised  methodology 
makes  a  clear  distinction  between 
organoleptic  and  toxicity  based  criteria. 
The  use  of  the  criteria  in  the  regulatory 
process  should  reflect  an  appreciation  of 
this  distinction. 

C  Naturally  Occurring  Compounds 

Issue  6 

Comment  summary:  Background 
levels  should  be  defined  in  terms  of  the 
quality  of  the  data  base  and 
geographical/seasonal  variations. 

Response:  The  documents  summarize 
data  on  background  levels  of  naturally 
occurring  compounds  and  include 
information  on  seasonal  and/or 
geographical  variation  when  available. 


Issue  7 

Comment  summary:  A  distinction 
should  be  made  between  natural  and 
anthropogenic  background. 

Response:  An  attempt  is  made,  with 
extreme  difficulty,  in  the  exposure 
section  of  the  documents  to  differentiate 
between  natural  and  anthropogenic 
background.  However,  background 
levels  cannot  be  used  directly  to  modify 
the  criteria.  By  definition,  criteria  sttould 
not  consider  current  levels  of  exposure 
but  are  estimates  of  safe  level  or 
incremental  risk  level  exposures. 
Background  levels,  both  natural  and 
anthropogenic,  should  be  considered  if 
the  criteria  are  used  to  promulgate 
standards. 

Issue  8 

Comment  summary:  What  is  the 
minimum  data  base  needed  to  define  a 
compound  as  essential? 

Response:  As  indicated  in  the  revised 
methodology,  elements  will  be  accepted 
as  essential  if  the  National  Academy  of 
Sciences  (NAS)  Food  and  Nutrition 
Board  or  a  comparably  qualified  group 
declares  them  as  such.  Elements  not  yet 
determined  to  be  essential,  but  for 
which  supportive  data  on  "essentiality" 
exists,  were  recommended  to  be 
reviewed  by  a,  joint  EPA/NAS 
committee. 

Issue  9 

Comment  summary:  How  can 
essentiality  be  used  to  modify  a  criteria? 

Response:  The  following  additions 
have  been  made  to  the  revised 
methodology  in  response  to  this 
question: 

In  order  to  be  useful  in  modifying 
toxicity/carcinogenicity  based  criteria, 
essentiality  must  be  quantified  either  as 
a  recommended  daily  allowance  (RDA) 
or  minimum  daily  requirement  (MDR). 
These  levels  must  be  compared  to 
estimated  daily  doses  associated  with 
the  adverse  effect  of  primary  concern. 
The  difference  between  the  RDA  or 
MDR  and  the  daily  doses  causing  a 
specified  risk  level  for  carcinogens  or 
acceptable  daily  intake  (ADI]  for  non- 
carcinogens  defines  the  "window"  of 
daily  doses  from  which  the  criteria 
should  be  derived. 

Because  errors  are  inherent  in 
defining  both  essential  and  maximum 
tolerable  levels,  the  criteria  should  be 
derived  from  dose  levels  near  the  center 
of  such  a  dose  range.  The  decision  to 
use  either  the  MDR  or  RDA  will  be 
guided  by  the  size  of  the  window  and 
the  quality  of  the  essentiality  and 
toxicity  estimates. 

The  modification  of  criteria  by 
consideration  of  essentiahty  must 


include  all  routes  of  exposure.  If  water 
is  a  significant  source  of  the  MDR  or 
RDA,  the  criteria  must  allow  for 
attainment  of  essential  intake. 
Conversely,  everi  when  essentiality  may 
be  attained  from  non-water  sources, 
standard  criteria  derivation  methods 
may  be  adjusted  if  the  derived  criterion 
represents  a  small  fraction  of  the  AOI  or 
MDR.  On  a  case-by-case  basis,  the 
modification  in  the  use  of  the  guidelines 
may  include  the  use  of  different  safety 
factors  for  non-carcinogens  or  other 
modifications  which  can  be  explicitly 
justified. 

D.  Use  of  NOAELs/NOELs 

Issue  10 

Comment  summary:  NOELs  and 
related  effect  terms  should  be  defined 
more  clearly  in  the  methodology. 

Response:  In  the  revised  methodology, 
the  following  additions  have  been  made 
to  clarify  the  use  of  these  terms: 

In  developing  guidelines  for  deriving 
criteria  based  on  non-carcinogenic 
responses,  five  types  of  response  levels 
are  considered; 

NOEI^— No-Ob8erved-Effect-l*veI 
LOEL — Lowest-Observed-Effect-Level 
NOAEL — ^No-Observed-Adverse-Effect-Level 
LOAEL — Lowest-Observed- Adverse-Effect- 
Level 
PEL— Frank-Effect-Level 

In  the  above  terms,  adverse  effects  are 
defined  as  any  e^ect  resulting  in 
functional  impairment  and/or 
pathological  lesions  that  may  affect  the 
performance  of  the  whole  organism,  or 
which  contributes  to  a  reduced  ability  to 
respond  to  an  additional  challenge,  llie 
word  lowest  refers  to  the  incidence  of 
the  effect  in  the  tested  population.  It 
should  be  noted  that  LOELs,  NOAELs, 
and  LOAELs  refer  to  exposure  levels  or 
dosage  zones  which  are  experimentally 
defined  by  upper  and  lower  exposure 
levels.  NOELs  and  FELs,  however,  are 
not  defined  at  the  lower  and  upper 
exposure  levels,  respectively. 

Issue  11 

Comment  summary:  Considerations  of 
experimental  design  should  be  more 
explicitly/quantitatively  considered  in 
the  criteria  derivation  process. 

Response:  The  development  of  a  rigid 
system  for  considering  experimental 
design  in  criteria  derivation  would  limit 
the  use  of  scientific  judgment.  The 
section  of  the  methodology  dealing  with 
the  derivation  of  toxicity  based  criteria 
has  been  extensively  revised  to  allow 
for  the  maximum  use  of  scientific 
judgment  in  selecting  safety  factors 
based  on  both  the  quality  of  the 
individual  study  and  the  weight  of  the 
supporting  scientific  data. 


E.  Safety  or  Uncertainty  Factors 
Issue  12 

Comment  summary:  Can  the 
guidelines  for  applying  safety  factors  be 
clarified  or  developed  in  greater  detail 
to  minimize  inconsistencies  without 
impairing  scientific  judgment? 

Response:  The  following  additions 
have  been  included  in  the  methodology 
to  allow  for  the  use  of  greater  judgment 
in  the  application  of  safety  factors, 
while  also  requiring  more  explicit 
justification  for  the  use  of  any 
uncertainty  factor: 

The  justifications  for  the  various 
safety  factors  can  become  very 
restrictive  if  they  are  not  employed  with 
care  and  judgment.  This  is  the  case 
especially  in  those  instances  where  the 
data  do  not  completely  fulfill  the 
conditions  for  one  category  of 
uncertainty  factor  and  appear  to  be 
intermediate  between  two  categories. 
Given  the  uncertainties  in  the  entire 
process,  it  is  more  appropriate  to  set  the 
operative  uncertainty  factor  at  some 
intermediate  value  on  a  logarithmic 
scale  (e.g.,  32,  being  halfway  between  10 
and  100  on  a  logarithmic  scale).  If 
intermediate  values  for  uncertainty 
factors  are  more  representative  of  actual 
conditions,  then  they  are  used. 

In  the  selection  of  the  uncertainty 
factor  approach,  "no  iiuiication  of 
carcinogenicity"  is  interpreted  as  the 
absence  of  Carcinogenic  data  from 
animal  studies  or  human  epidemiology. 
Short-term  carcinogenicity  screening 
tests  are  considered  in  the  criteria 
documents,  and  are  used  in  the 
derivation  of  numerical  criteria  and  are 
used  to  rule  out  the  uncertainty  factor 
approach. 

Because  of  the  high  degree  of 
judgment  involved  in  the  selection  of  a 
safety  factor,  the  criteria  derivation 
section  of  each  document  must  provide 
a  detailed  discussion  and  justification 
for  both  the  selection  of  the  safety  factor 
and  the  data.for  which  it  is  applied.  This 
discussion  should  reflect  a  critical 
review  of  the  total  data  base.  Factors  to 
be  considered  include:  number  of 
animals  tested,  parameters  tested, 
species  tested,  quality  of  controls,  dose 
levels,  route,  dosing  schedides,  etc.  An 
effort  should  be  made  to  differentiate 
between  coherent  results  which  form  a 
toxicologically  valid  data  base  and  data 
which  may  be  spurious  in  nature. 

Issue  13 

Comment  summary:  What,  if  any, 
safety  factor  should  be  used  when 
deriving  criteria  from  a  threshold  limit 
value  (TLV). 

Response:  The  safety  factor  used 
when  deriving  criteria  &om  a  TLV  must 
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depend  on  the  quality  of  the  data  base 
on  which  the  TLV  is  based, 
considerations  of  uncertainties  involved 
in  extrapolating  data  from  inhalation  to 
oral  exposures,  and  the  quality  of  the 
additional  supporting  data. 

F.  Related  NOAEL  Issues 

Issue  14 

Comment  summary:  Can/should 
concentration  response  curves 
representing  a  "full  range  of  effects"  be 
used  in  deriving  criteria? 

Response:  No  available  system  for 
utihzing  concentration  response  curves 
in  representing  a  full  range  of  effects  for 
deriving  criteria  has  been  developed.  If 
such  a  system  does  become  available,  it 
will  be  assessed  by  the  Agency. 

Issue  15 

Comment  summary:  When  more  than 
one  method  is  available  to  derive  a  non- 
carcinogen  criteria  (e.g.,  2-year  chronic, 
90-day,  TLV),  can  guidelines  be  given  for 
selecting  the  most  appropriate  method? 

Response:  As  indicated  in  the  revised 
methodology,  criteria  can  be  based  on 
several  different  tjrpes  of  data  (e.g., 
studies  on  humans  or  experimental 
animals,  subchronic  or  chronic  exposure 
periods,  oral  or  inhalation  exposure 
routes,  TLVs  or  similar  standards). 
Specific  guidelines  for  selecting  a 
particular  study  or  approach  have  not 
been  recommended  because  of  the  many 
judgmental  factors  which  ar# involved. 
As  indicated  in  the  methodology,  the 
criteria  derivation  section  must 
specifically  state  the  reasons  for 
selecting  the  approach  and  study  used 
to  derive  the  criteria. 

Issue  16 

Comment  summary:  The  approach 
used  to  derive  criteria  for  non- 
carcinogens  may  not  adequately  address 
the  question  of  whether  children  are  at 
greater  risk  than  adults. 

Response:  When  specific  data  are 
available  on  women  or  children  as 
groups  at  increased  risk,  it  should  be 
stated  in  the  document  and  discussed  in 
the  criteria  derivation  section,  but 
should  be  used  to  modify  the  criteria 
only  if  sufficient  specific  data  are 
available.  This  is  a  highly  judgmental 
decision  which  must  be  made  on  an 
individual  case. 

Issue  17« 

Comment  summary:  Criteria  based  on 
carcinogenic  effects  might  not  be 
adequate  to  protect  humans  from 
mutagenic,  teratogenic,  or  other  toxic 
effects. 

Response:  With  very  few  exceptions, 
criteria  based  on  carcinogenicity  are 
probably  protective  for  other  toxic 


effects.  However,  alternative  criteria 
can  be  derived  based  on  non- 
carcinogenic  effects  on  a  case-by-case 
basis  if  there  is  any  doubt  of  the  level  of 
protection  offered  by  the  cancer  based 
criteria. 

G.  Alternative  Approaches  to  the 
Development  of  Criteria  for  Non- 
Carcinogens 

Issue  18 

Comment  summary:  Is  there  a 
reasonable  way  to  use  multiple  NOEL/ 
NOAELs  to  derive  criteria? 

Response:  The  revised  methodology 
clearly  indicates  that  all  toxicity  must 
be  considered  in  deriving  criteria  and 
multiple  NOELS/NOAELs  are  used.  A 
detailed  mathematical  approach  using 
multiple  NOEL/NOAEL  data  has  not 
been  developed  or  accepted  by  the 
scientific  community. 

Issue  19 

Comment  summary:  Is  there  a 
reasonable  way  to  use  dose/response 
data  to  derive  criteria? 

Response:  Mathematical  models  for 
deriving  non-cancer  based  criteria  are 
available.  However,  they  have  not 
gained  wide  acceptance  in  human  risk 
assessment.  Until  various  models  have 
been  reviewed  in  greater  detail,  the 
Agency  uses  the  current  approach, 
based  on  that  recommended  by  the 
National  Academy  of  Sciences,  as  the 
most  appropriate. 

Issue  20 

Comment  summary:  Confidence 
intervals  or  a  range  should  be  used  in 
deriving  criteria. 

Response:  A  workable  method  for 
using  confidence  intervals  in  deriving 
non-cancer  based  criteria  has  not  been 
developed.  Given  the  many 
uncertainties  involved  in  this  process, 
the  use  of  confidence  intervals  could  be 
misleading  in  simply  considering 
problems  in  statistical  variation  without 
considering  problems  in  species  to 
species  conversion.  Safety  factors  are 
an  accepted  procedure  and  are  used  to 
consider  both  problems  in  statistical 
variability  as  well'^as  problems  in 
species  to  species  conversions  and 
individual  susceptibiliW. 

H.  Exposure  \ 

Issue  21 

Comment  summary:  Should  non- 
cancer  criteria  be  based  on  all  sources 
of  exposure  because  they  are  derived 
from  estimates  of  ADIs  (acceptable 
daily  intake)  which  define  total  daily 
acceptable  doses  for  man? 

Response:  The  methodology  has  been 
revised  so  that  estimates  of  total 


exposure  can  be  considered  in  deriving 
criteria.  Estimates  of  water  and  fish 
consumption  are  used  to  derive  the 
criteria.  However,  the  criteria  levels  can 
be  modified  by  considering  all  routes  of 
exposure  in  the  standard-setting 
process.  This  approach  may  be 
particularly  desirable  because  exposure 
conditions  will  probably  vary  markedly 
on  a  regional  basis. 

Issue  22 

Comment  Summary:  If  sufficient  data 
are  not  available  on  all  sources  of 
exposure,  can  any  reasonable 
assumptions  be  made  to  factor  in  all 
sources  of  exposure  or  can/should  an 
additional  "uncertainty"  factor  be  used? 

Response:  When  no  reasonable 
estimate  can  be  made  of  contributions 
from  non-fish  diet  and  from  air,  it  can  be 
assumed  that  one-half  of  the  exposure 
comes  from  water  and  Hsh  and  one-half 
comes  from  other  sources.  This  is 
equivalent  to  using  an  additional  safety 
factor  of  2.  It  is  recognized  that  the 
inability  to  quantify  all  sources  of 
exposure  adds  an  additional  element  of 
uncertainty  to  the  criteria. 

/.  General  Issues 

Issue  23 

Comment  Summary:  With  the 
exception  of  recommending  "good 
scientific  judgment,"  can  specific 
guidelines  be  given  for  accepting  or 
rejecting  a  study  or  set  of  studies  as  a 
data  base  for  criteria  derivation? 

Response:  Specific  guidelines  cannot 
be  given  for  accepting  or  rejecting 
studies.  Scientific  judgment  must  be 
exercised  in  view  of  the  magnitude  of 
the  total  evidence  on  the  chemical  or 
chemicals  tmder  consideration.  Chronic 
data  and  appropriate  exposure  routes 
are  most  desirable. 

Issue  24 

Comment  Summary:  Is  there  a  need  to 
individualize  the  criteria  derivation 
process  so  that  the  "nature  of  the  toxic 
agent  and  its  mechanism  of  action"  can 
be  more  explicitly  considered?  If  so, 
how  can  this  be  accomplished? 

Response:  The  criteria  derivation 
process  does  consider  as  specifically  as 
possible  the  nature  of  the  toxic  agent 
and,  when  known,  the  mechanism  of 
action. 

Issue  25  .' 

Comment  Summary:  Is  the  Stokinger- 
Woodward  model  adequate  for 
converting  inhalation  dose  data  to 
"equivalent  oral  doses,"  or  should  a 
more  sophisticated  approach  be  used? 

Response:  The  derivation  of  water 
quality  criteria  from  imalation  data  is 
an  admittedly  tenuous  process.  The 


following  guidelines  have  been  added  to 
the  methodology: 

Estimating  equivalencies  of  dose/ 
response  relationships  from  one  route  of 
exposure  to  another  introduces  an 
additional  uncertainty  in  the  derivation 
of  criteria.  Consequently,  whenever 
possible,  ambient  water  quality  criteria 
should  be  based  on  data  involving  oral 
exposures.  Even  with  oral  data, 
differences  in  dosing  schedules  and 
vehicles  can  be  problematic.  If  oral  data 
are  insufficient,  data  from  other  routes 
of  exposure  may  be  used  in  deriving 
water  quality  criteria. 

Inhalation  data,  including  TLVs  or 
similar  values,  are  the  most  common 
alternative  to  oral  data.  Estimates  of 
equivalent  doses  can  be  made  on  the 
basis  of  extensive  pharmacokinetic  data 
for  oral  and  inhalation  routes,  on  the 
basis  of  measurements  of  absorption 
efficiency  from  ingested  or  inhaled 
chemical,  or  on  the  basis  of  comparative 
excretion  data  when  the  metabolic 
pathways  can  be  established  to  be 
equivalent  after  oral  or  inhalation 
dosing.  When  sufficient 
pharmacokinetic  data  are  available,  the 
use  of  accepted  pharmacokinetic  models 
provides  the  most  satisfactory  approach 
for  dose  conversions.  However,  if  the 
pharmacokinetic  data  are  marginal  or  of 
'  questionable  quality,  pharmacokinetic 
modeling  is  inappropriate  and  may 
result  in  an  artifical  sense  of  exactitude. 

The  Stokinger  and  Woodward  (1958) 
approach,  or  similar  models  which  are 
based  on  assumptions  of  breathing  rate 
and  absorption  efficiency,  can  be  used 
as  alternatives  when  data  are  not 
sufficient  to  justify  pharmacokinetic 
principles.  Consequently,  in  using  the 
Stokinger  and  Woodward  or  related 
models,  the  imcertainties  inherent  in 
each  of  the  assumptions  and  the  basis  of 
each  assumption  should  be  clearly 
stated  in  the  derivation  of  the  criteria. 

The  use  of  data  involving  other  routes 
of  exposure  to  derive  water  quality 
criteria  should  not4>e  ruled  out. 
However,  as  with  inhalation  data,  an 
attempt  should  be  made  to  use  accepted 
toxicolc^ic  and  pharmacokinetic 
principles  to  estimate  equivalent  oral 
doses.  If  simplifying  assumptions  are 
used,  their  bases  and  limitations  must 
be  clearly  specified. 

Because  of  the  uncertainties  involved 
in  extrapolating  from  one  route  of 
exposure  to  another  and  the  consequent 
limitations  that  this.may  place  on  the 
derived  criteria,  the  decision  to  disallow 
such  extrapolation  jlhd  recommend  no 
criterion  is  highly  judgmental  and  must 
be  made  on  a  case-by-case  basis.  Such  a 
decision  should  balance  the  quantity 
and  qua  ity  of  the  available  data  against 


a  perceived  risk  to  the  human 
population  if  no  criteria  is  derived. 

Issue  26 

Comment  Summary:  Can/should 
criteria  be  qualitatively  or'quantitatively 
ranked  in  terms  of  their  scientific 
strength  of  validity?  How  could  such  a 
ranking  system  be  developed? 

Response:  The  Agency  is  presently 
assessing  the  quahty  of  the  data  base 
supporting  individual  criteria.  This  will 
eventually  result  in  the  development  of 
a  ranking  system  of  all  the  priority 
pollutants. 

IV.  Response  to  Public  Comments  on 
Methodology  to  Derive  Water  Quality 
Criteria 

The  Carcinogen  Assessement  Group 
(CAG)  and  the  Environmental  Criteria 
and  Assessment  Office-Cincinnati 
(ECAO-Cin.)  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  has  reviewed 
in  detail  the  public  comments  on  EPA's 
methodology  to  derive  water  quality 
criteria  for  carcinogens.  Since  the 
majority  of  the  comments  are  concerned 
with  the  low-dose  extrapolation 
procedure  and  since  they  are  closely 
related  to  each  other,  an  appendix  is 
presented  which  summarizes  our  new 
procedure  to  derive  water  quality 
criteria  and  the  rationale  for  selecting 
the  procedure  and  compares  the  new 
with  the  old  procedure.  Much  of  the 
criticism  has  been  directed  toward 
utilization  of  the  one-hit  linear  model  for 
estimation  of  the  risk.  After 
considerable  input  by  a  peer  review  of 
outside  scientists,  the  multistage  model 
developed  by  Keimeth  Crump  has  been 
adopted  in  place  of  the  one-hit  model 
extrapolation.  The  Appendix  describes 
the  new  multistage  hit  model.  Further 
responses  to  the  individual  comments 
are  being  presented  below. 

A  The  One-Hit  Model 

Issue  1 

Comment  summary:  Several 
comments  criticize  the  one-hit  model  as 
arbitrary,  inappropriate,  simplistic, 
unrealistic,  inaccurate,  not  universally 
accepted,  and/or  overly  conservative. 

Response:  The  Agency  has  adopted  a 
new  procedure  for  deriving  water 
quality  criteria  which  is  conceptually 
similar  to,  but  operationally  more 
systematic  than  the  one-hit  procedure 
used  previously  by  the  Agency. 
Although  the  criteria  calculated  by  the 
new  procedure  are  not  appreciably 
different  than  those  calculated  by  the 
old  procedure  as  demonstrated  in  the 
appendix,  most  of  the  general  criticisms 
do  not  apply  to  the  new  procedure. 


Issue  2 

Comment  summary:  Comments 
pointed  out  that  the  EPA  has  declined  to 
use  the  one-hit  model  under  the  federal 
pesticide  laws  for  heptachlor  and 
chlordane. 

Response:  The  commentor  is  correct 
that  the  one-hit  model  was  not  used  in 
the  chlordane-heptachlor  suspension 
hearings  in  1975.  However,  in  the 
cancellation  hearings,  which  were  held 
after  the  formation  of  the  Carcinogen 
Assessment  Group  and  the  adoption  by 
the  Agency  of  the  Interim  Cancer 
Assessment  Guidelines  and  in  the 
proposed  water  quality  criteria,  one-hit 
extrapolation  model  was  used  for  risk 
estimation.  In  the  current  final  water 
quality  documents  the  "linearized" 
multistage  model  is  used;  the 
comparison  between  these  two 
approaches  in  the  appendix  to  those 
comments  shows  that  the  chlordane  and 
heptachlor  data  have  the  largest  upward 
curvature  in  the  dose-response  curve  of 
all  the  carcinogens  in  the  water  quality 
list.  For  this  reason  the  new  approach 
reduces  the  risk  for  chlordane  and 
heptachlor  more  than  for  the  other 
compounds.  This  example  shows  how 
the  new  extrapolation  procedure 
compensates  for  the  "overly 
conservative"  results  of  the  one-hit 
approach  in  cases  where  the  dose- 
response  data  is  sharply  concave 
upward  at  low  doses. 

Issue  3 

Comment  summary:  The  EPA's  choice 
of  this  model  because  ".  .  .  it  gives 
greater  risk  estimates  than  other 
plausible  models"  (page  15978  of  March 
15,  Federal  Register]  was  criticized  as 
being  a  policy/political/social  statement 
rather  than  a  scientific  defense. 

Response:  See  the  appendix  for 
reasons  for  selecting  linear,  non- 
threshold  models. 

Issue  4 

Comment  summary:  The  statement 
that  this  model  was  endorsed  by  IRLG 
(1979)  was  felt  to  have  limited  meaning 
because  this  document  has  not  yet  been 
reviewed  and  because  the  document  is 
merely  a  reiteration  of  policy. 

Response:  The  model  was  not  selected 
on  the  endorsement  of  IRLG.  See 
appendix. 

Issue  5 

Comment  summary:  In  the 
methodology  (page  15978,  column  1,  first 
full  paragraph  of  the  March  15,  Federal 
Register),  this  model  is  scientifically 
defended  as  being  consistent  with  three 
basic  concepts  in  chemical 
carcinogenesis: 


79374 


Federal  Register  /  Vol.  45.  No.  231  /  Friday,  November  28,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28.  1980  /  Notices 


79375 


a.  The  Linearity  of  the  Dose-response       causing  this  damage  are  different  for  tumors  do  not  occiir  and  liver  tumors  do. 
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(b)  First  order  reaction  processes  are        the  strain,  species,  and  sex  differences,        from  all  chemicals  in  only  3.000  to  4,000 
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a.  The  Linearity  of  the  Dose-response 
Curve  for  Mutagens — ^This  is  challenged 
on  the  following  points: 

The  shape  of  the  dose  response  curve 
in  the  low  dose  region  cannot  be 
determined. 

Not  all  assay  systems  give  linear 
dose-response  patterns. 

Some  Ames  tests  are  linear  because 
the  liver  microsomes.are  added  in  a 
fixed  amount  and  thus  ".  .  .  the  laws  of 
first  order  kinetics  require  a  linear 
response  to  the  variation  in 
concentrations  of  the  test  substance  as 
it  is  mediated  by  the  activator." 

b.  Chemicals  which  are  Mutagens  are 
Likely  to  Induce  Cancer — ^This  is 
challenged  on  the  basis  that  not  all 
mutagens  cause  cancer. 

c.  Epidemiology  Studies  on  Radiation, 
Cigarettes,  and  Aflatoxin  show  a  Linear 
Dose-response  Pattern — This  is 
challenged  on  the  following  points: 

Radiation  carcinogenicity  cannot  be 
applied  to  chemical  carcinogenicity 
because  they  act  by  different 
mechanisms. 

Not  all  radiation  dose-response  data 
is  linear. 

Smoking  data  are  compounded  by 
difficulties  with  cocarcinogens  and  other 
exposures. 

Aflatoxin  data  rely  purely  on 
estimated  exposures. 

Response:  (a)  The  conunentor  points 
out  that  even  in  mutagenesis  test 
systems  there  is  a  level  of  mutagenic 
response  that  is  too  small  to  be  detected 
and  that  below  this  level  the  shape  of 
the  dose-response  curve  cannot  be 
measured.  While  this  is  true,  the 
Agency's  point  is  that  the  mutagenesis 
data  available  are  fundamentally 
consistent  with  a  linear  no-threshold 
mechanism  of  action.  Another 
commentor  has  misinterpreted  the 
mutagenesis  dose-response  data.  As 
presented  by  the  original  authors,  the 
data  show  some  residual  mutagenic 
activity  at  zero  dose.  This  is  interpreted 
erroneously  as  being  a  threshold  below 
which  no  response  occurs.  Another 
commentor  supports  the  Agency's 
contention  that  the  mutagenesis  dose- 
response  relationship  is  linear  by  giving 
a  possible  explanation  for  the  linearity. 

(b)  The  fact  that  chemicals  which  are 
mutagenic  are  "likely"  to  induce  cancers 
does  not  imply  that  "all"  mutagens 
cause  cancer.  Furthermore,  those 
mutagens  which  were  not  shown 
experimentally  to  be  carcinogenic  could 
not  be  accepted  unequivocally  as  non- 
carcinogenic  because  of  the  uncertainty 
in  the  study  outcome. 

(c)  Both  chemicals  and  radiation 
cause  DNA  damage  and  subsequent 
interference  with  the  normal  functioning 
of  DNA,  although  the  mechanisms  for 


causing  this  damage  are  different  for 
radiation  and  chemicals. 

Issue  6 

Comment  summary:  Several 
comments  stated  that  the  possibility  of 
thresholds  for  at  least  some  chemical 
carcinogens  is  not  unreasonable,  should 
be  addressed  in  greater  detail  and/or 
cannot  be  resolved  at  this  time.  The 
possibility  of  assuming  a  threshold  was 
recommended  for  the  following 
compounds:  chloroform,  PCBs, 
acrylonitrile,  hexachlorocyclohexane, 
chlorinated  benzenes,  and  chlorinated 
ethanes. 

Response:  Currently  there  is  no 
satisfactory  method  for  estimating  the 
low-dose  carcinogenic  risk  to 
"epigenetic"  chemicals.  Until  the 
mechanisms  for  such  action  are 
understood  on  a  case-by-casc  basi^  to 
the  point  of  being  able  to  justify  a 
specific  extrapolation  procedure,  the 
linear,  no-threshold  concept  will  be 
assumed  to  be  valid.  The  "linearized" 
multistage  approach  now  used  result  in 
lower  risks  than  the  older  "one-hit" 
approach  for  compounds  having  a  sharp 
upward  curvature. 

For  the  specific  chemicals  referred  to 
in  Issue  6,  no  evidence  was  presented  in 
support  of  a  carcinogenic  threshold  dose 
except  for  chloroform.  Commentors 
state  that  chloroform  induces  an 
increased  rate  of  cell  proliferation, 
which  they  implicitly  equate  with 
carcinogenesis,  at  high  doses  because  of 
a  cytotoxic  response  which  is  unrelated 
to  direct  DNA  interaction  and  which 
therefore  is  not  expected  to  occur  at  low 
doses.  Three  pieces  of  evidence  are 
cited  in  support  of  that  position:  (a) 
chloroform  is  not  mutagenic  in  the  Ames 
tests:  (b)  at  doses  below  15  mg/kg/day, 
mice  show  no  excess  rate  of  DNA 
synthesis  in  kidney  and  liver  tissue.  This 
excess  is  expected  for  a  cytotoxic 
response  leading  to  cell  proliferation;  (c) 
Roe  et  al  (1979)  on  the  basis  of 
responses  in  four  strains  of  mice,  has 
established  a  no-carcinogenic  effect 
level  of  17  mg/kg/day,  whereas  the 
positive  NCI  experiment  used  by  EPA 
for  the  water  criterion  was  carried  out  at 
200-400  mg/kg/day. 

Before  the  existence  of  a  threshold  for 
chloroform  can  be  established  several 
issues  need  to  be  resolved:  (a)  are  the 
no-effect  levels  in  the  DNA  synthesis 
studies  and  in  Roe's  observations  real 
phenomena  or  only  artifacts  occurring 
simply  because  the  limit  of  detection  in 
these  studies  was  being  reached?  (b) 
The  relation  between  the  cellular 
proliferation,  which  is  alleged  to  be 
manifested  by  increased  DNA  synthesis, 
and  carcinogenesis  is  unclear,  since  in 
the  mouse  strains  used  by  NCI  kidney 


tumors  do  not  occur  and  liver  tumors  do, 
whereas  in  the  experiments  cited  by  a 
conunentor  both  liver  and  kidney  exhibit 
DNA  synthesis. 

Issue  7 

Comment  summary:  A  distinction 
should  be  made  between  genetoxic  and 
epigenetic  carcinogens  based  on 
mutagenicity  data.  These  comments 
imply  that  a  threshold  model  would  be 
more  appropriate  for  epigenetic 
carcinogens. 

Response.  While  it  is  true  that  most 
carcinogens  do  interact  with  DNA,  there 
are  some  compounds,  such  as  phorbol 
esters  in  mouse  skin  studies  and 
phenobarbital  in  rat  liver,  which  are 
incomplete  carcinogens  by  themselves, 
but  require  another  substance  to  initiate 
or  promote  their  action.  In  these  studies 
the  effects  are  unrelated  to  DNA 
interactions  and  apparentiy  involve 
important  recovery  processes.  This 
newly-developing  fleld  is  not  yet  well 
enough  understood  to  justify  the  use  of  a 
particular  dose-response  extrapolation 
model 

Issue  8 

Comment  summary:  Another  group  of 
comments  vigorously  opposed  the  non- 
threshold  assumption  used  in  the  oiie-hit 
model.  Criticism  of  the  non-threshold 
assumption  were  most  extensively 
articulated  by  commentors  which 
contended  that  the  non-threshold 
assumption  is: 

Contrary  to  experience  and  logic,  to 
what  is  known  of  biological  systems, 
and  to  existing  scientific  data  and  is  a 
product  of  the  desire  to  obtain  a  simple 
and  easy-to-use  method  for  criteria 
derivation. 

A  related  comment  contended  that 
thresholds  are  apparent  for  mutagens 
and  therefore — given  the  presumed 
relationship  of  carcinogenicity  to 
mutagenicity — thresholds  should  be 
postulated  for  carcinogens. 

Response:  Commentors  state  that  the 
linear  non-threshold  model  is:  (a) 
contrary  to  experience  and  logic;  [b) 
contrary  to  what  is  known  about 
biological  systems;  (c)  contrary  to 
existing  scientific  data  and  (d)  an 
approach  based  on  faith  that  could  not 
be  disproved  by  any  facts. 

(a)  The  linear  non-threshold  model 
does  not  imply,  as  suggested  by  a 
commentor,  either  that  (a)  cancer  is 
inevitable  in  the  general  public  or  in 
heavily  exposed  industrial  workers  or 
that  (b)  all  substances  are  carcinogenic. 
It  simply  states  that  the  probability  of  a 
person  getting  cancer  is  proportional  to 
the  amount  of  carcinogen  to  which  he  is 
exposed. 


(b)  First  order  reaction  processes  are 
common  in  biological  systems  especially 
in  mutagenesis. 

(c)  Dr.  Bingham's  article  did  not 
advocate  a  sigmoid  dose-response  curve 
in  preference  to  a  linear  curve,  as  stated 
by  the  commentor.  She  stated  that 
several  environmental  factors  can  alter 
the  dose-response  relationship,  and 
would  thereby  change  the  curve 
whichever  way  it  was  described.  In  fact, 
her  main  point  was  that  "until  we^ 
understand  more  about  the  primary 
carcinogenic  insult  and  its  progression, 
predicting  or  estimating  thresholds  is 
risky."  The  Agency  agrees  with  this 
conclusion. 

(d)  The  Agency  agrees  that  it  would 
be  extremely  difficult  to  use  negative 
epidemiology  data  as  proof  that  a 
carcinogenic  threshold  exists  for  a 
compound  having  positive  animal 
results. 

Issue  9 

Comment  summary:  Several 
comments  critized  the  one-hit  model 
because  it  does  not  fit  some 
experimental  data  as  well  as  other 
models.  This  was  illustrated  for 
heptachlor,  chlordane,  and  aflatoxin  and 
chlorinated  ethanes. 

Response:  The  new  extrapolation 
method  overcomes  the  difRculfy  in 
fitting  the  model  to  the  data  because  the 
multistage  model  has  enough  flexibility 
to  fit  any  montonically  increasing  dose- 
response  relationship.  See  also  the 
response  to  Issue  16. 

Issue  10 

Comment  summary:  The  application 
of  the  model  was  also  criticized  because 
it  disregards  data  at  all  but  one  dose 
level  and  fails  to  consider  the  results  of 
other  experiments. 

Response:  The  new  procedure  does 
not  have  these  shortcomings.  See 
appendix. 

Issue  11 

Comment  summary:  The  highest 
potency  factor  to  the  exclusion  of  all 
other  data  should  not  be  used  in 
generating  criteria  because  this  process 
does  not  involve  maximum-likely  risk 
estimates. 

Response:  In  judging  which  of  several 
animal  studies  to  use  as  the  basis  for  the 
quantitative  risk  estimate,  the  quality  of 
each  study  is  considered  as  well  as  the 
numerical  slope  factor.  As  explained  in 
the  preamble,  an  experiment  with  a 
small  number  of  animals  is  rejected  in 
favor  of  a  larger  experiment  if  the  two 
have  a  similar  dose-respoilse 
relationship.  A  similar  rejection  is  also 
made  if  an  experiment  is  judged  to  be 
unreliable  for  other  reasons.  Because  of 


the  strain,  species,  and  sex  differences, 
it  is  considered  improper  to  calculate  an 
average  response  across  all  animal 
species  and  designate  this  average  as 
the  carcinogenic  potency  for  animals  in 
general. 

Issue  12 

Comment  summary:  ".  .  .  no 
experiment,  however  large  and  well  run, 
could  ever  reduce  these  estimates 
(criteria)." 

Response:  In  judging  which  of  several 
animal  studies  to  use  as  the  basis  for  the 
quantitative  risk  estimate,  the  quality  of 
each  study  is  considered  as  well  as  the 
numerical  slope  factor.  As  explained  in 
the  preamble,  an  experiment  with  a 
small  number  of  animals  is  rejected  in 
favor  of  a  larger  experiment  if  the  two 
have  a  similar  dose-response 
relationship.  A  similar  rejection  is  also 
made  if  an  experiment  is  judged  to  be  ' 
unreliable  for  other  reasons.  Because  of 
the  strain,  species,  and  sex  differences  it 
is  considered  improper  to  calculate  an 
average  response  across  all  animal 
species  and  designate  this  average  as 
the  carcinogenicity  potency  for  animals 
in  general. 

Issue  13 

Comment  summary:  The  EPA  method 
is  insensitive  to  reproducibility  of  the 
results,  results  at  lower  doses,  and  the 
number  of  animals  per  dose  group. 

Response:  In  judging  which  of  several 
animal  studies  to  use  as  the  basis  for  the 
quantitative  risk  estimate,  the  quality  of 
each  study  is  considered  as  well  as  tiie 
numerical  slope  factor.  As  explained  in 
the  preamble,  an  experiment  with  a 
small  number  of  animals  is  rejected  in 
favor  of  a  larger  experiment  if  the  two 
have  a  similar  dose-response 
relationship.  A  similar  rejection  is  also 
made  if  an  experiment  is  judged  to  be 
unreliable  for  other  reasons.  Because  of 
the  strain,  species,  and  sex  differences, 
it  is  considered  improper  to  calculate  an 
average  response  across  all  animal 
species  and  designate  this  average  as 
the  carcinogenic  potency  for  animals  in 
general. 

Issue  14 

Comment  summary:  Several  examples 
are  given  of  the  failure  of  the  one-hit 
model  to  predict  cancer  rates  in  humans 
based  on  epidemiologic  studies: 

Analyses  of  data  on:  chloroform, 
carbon  tetrachloride, 
tetracholoroethylene,  aflatoxin, 
chlordane,  arsenic,  and  beryllium. 

In  a  summary  of  analyses  of  DDT, 
dieldrin,  and  aflatoxin,  it  is  indicated 
that  the  one-hit  model  predicts  an 
incidence  of  153,000  liver  cancers  per 
year  but  that  the  observed  response  rate 


from  all  chemicals  in  only  3,000  to  4,000 
per  year.  A  similar  analysis  is  made  of 
pollution  exposure-cancer  rates  in  the 
Sacramento  River  area.  ' 

Response:  For  chloroform,  carbon, 
tetrachloride,  and  tetrachloroethylene 
the  analysis  assumed  that  ail  of  the 
workers  were  exposed  at  the  TLV  levels 
for  their  entire  lifetime.  In  realify  most 
workers  are  not  exposed  continuously4o 
levels  as  high  as  the  TLV  and  most  work 
for  only  a  few  years  at  these  jobs.  This 
procedure  overestimates  the  average 
lifetime  exposure  by  at  least  a  factor  of 
10  and  the  risk  estimates  for  the  workers 
are  too  high  because  of  exposure 
assumptions  used  by  the  commentor 
rather  than  solely  because  of  an 
overestimated  slope  factor. 

For  aflatoxin  the  commentor  showed 
that  the  multistage  model  Hts  the 
observed  human  data  more  closely  than 
the  one-hit  model.  Therefore,  that 
analysis  partially  justifies  the  revised 
procedure,  although  this  compound  is 
not  on  the  water  quality  list. 

The  criterion  for  arsenic  was  based  on 
human  data,  which  was  linear  with 
dose.  However,  none  of  the  negative 
epidemiology  studies  in  areas  with  high 
drinking  water  levels  of  arsenic  was 
inconsistent  with  the  model  developed 
on  the  basis  of  the  Taiwan  skin  cancer 
data. 

Commentors  estimated  that  the 
annual  number  of  cancer  cases  caused 
by  beryllium  intake  is  about  14,000. 
They  gave  no  reason  why  this  number  is 
considered  excessive  considering  that 
400,000  cases  per  year  are  observed 
from  all  causes. 

Issue  15 

Comment  summary:  Based  on  the 
above  types  of  analyses,  several 
comments  recommended  that 
epidemiologic  data  be  used  to  test  and/ 
or  modify  risk  estimates. 

Response:  The  Agency  agrees  that 
good  epidemiological  data  should  be 
used  to  estimate  or  modify  risk 
estimates.  The  Agency  always  preferred 
using  epidemiological  data  to  the  animal 
data  in  deriving  water  quality  criteria. 

Issue  16 

Comment  summary:  Some  comments 
suggest  that  selection  of  a  particular 
model  should  be  left  open  and  subject  to 
the  nature  of  the  experimental  data  and 
epidemiologic  or  metabolic  information. 

Response:  The  Agency  does  not  agree 
that  the  selection  of  a  particular  model 
should  be  left  open  and  subject  to  the 
nature  of  the  experimental  data  for  the 
following  reasons.  When  behavior  of  the 
dose-response  curve  at  low  doses  is  not 
sufficiently  understood,  it  is  more 
appropriate  to  predetermine  the  low> 
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dose  extrapolation  model.  Considering 
the  fact  that  all  the  mathematically 
analytic  functions  such  as  most  of  the 
parametric  dose-response  curves  could 
be  approximated  by  polynomials  which 
are  dominated  by  the  higher  order  terms 
in  the  high-dose  range,  whereas  they  are 
vanishingly  small  in  the  low-dose 
regions  it  is  not  surprising  to  see  that 
different  dose-response  models  could  fit 
well  a  set  of  high  dose  data  while  their 
low-dose  extrapolations  differ 
drastically.  Therefore,  the  selection  of 
the  extrapolation  model  should  be  based 
on  knowledge  of  carcinogenic 
mechanisms  (even  though  limited  and 
debatable]  rather  than  being  determined 
solely  by  the  high  dose  behavior  of  the 
dose-response  curve. 

Issue  17 

Comment  summary:  Other  comments 
suggested  that  the  one-hit  model  should 
be  used  only  in  the  absence  of  data 
suggesting  that  other  models  give  a 
better  fit. 

Response:  See  response  to  Issue  16 
and  the  appendix. 

Issue  18 

Comment  summary:  Two  comments 
recommend  that  several  models  used  for 
analysis  along  with  appropriate 
confidence  intervals  would  more 
objectively  reflect  the  state  of  scientific 
knowledge. 

Response:  The  inclusion  of  several 
arbitrary  models  in  order  to  get  a  range 
of  risk  estimates  would  add  no 
additional  scientiHc  information  while 
at  tho  same  time  would  create  confusion 
and  thereby  undermine  the  utility  of  risk 
estimates.  The  model  chosen  by  the 
Agency  is  regarded  as  giving  a  plausible 
upper  limit  to  the  risk. 

Issue  19 

Comment  summary:  A  general 
discussion  of  alternative  models  is  given 
in  some  of  the  comments.  Specific 
models  recommended  include:  Logistic; 
Probit;  Multi-hit;  Mantel  and  Bryan; 
Weibull;  and  Pharmacokinetic. 

Response:  The  inclusion  of  several 
arbitary  models  in  order  to  get  a  range 
of  risk  estimates  would  add  no 
additional  scientific  information  while 
at  the  same  time  would  create  confusion 
and  thereby  undermine  the  utility  of  risk 
estimates.  The  model  chosen  by  the 
Agency  is  regarded  as  giving  a  plausible 
upper  limit  to  the  risk. 

B.  Use  of  Confidence  Intervals 

Issue  20 

Comment  summary:  Ck)nfidence 
intervals  or  a  range  should  be  used  in 
deriving  criteria. 


Response:  The  Agency  feels  that  the 
statistical  confidence  intervals  should 
not  be  used  to  express  the  range  of 
uncertainty  of  the  criteria  because  this 
range  does  not  include  major 
uncertainties  which  are  not  quantifiable, 
such  as  species  differences  in 
metabolism,  diet,  target  organ 
specificity,  and  other  biological 
variables. 

C.  Species  Conversion  Factor  fWft- 

Issue  21 

Comment  summary:  Comments 
suggested  that  this  factor  may  not  be 
appropriate  for  carcinogens  because:  (a} 
DNA  repair  rates  appear  to  be  inversely 
proportional  to  body  weight,  and  (b) 
mixed-function  oxidase  activity,  which 
may  activate  carcinogens,  is  higher  in 
rodents  than  in  man.  Examples  were 
given  indicating  that  man  is  less 
sensitive  than  experimental  mammals  to 
chloroform,  aflatoxin,  and  vinyl 
chloride. 

Response:  Although  some  commentors 
discussed  reasons  why  the  species 
conversion  factor,  [70/^N)V3,  may  not  be 
appropriate  for  particular  compounds, 
no  suggestion  was  made  for  an 
alternative  method  which  would  be 
valid  in  general.  Commentors  suggested 
that  mixed-function  oxidase  activity  is 
lower  in  humans  than  in  rodents  and 
that  humans  metabolize  chloroform  less 
complete^  than  animals,  but  facts  like 
these,  even  if  quantified  would  have 
uncertain  implications  to  carcinogenic 
potency  in  general  because  increased 
metabolic  activity  could  both  enhance 
carcinogenic  potency  by  "inactivating" 
the  agent. 

The  fraction  of  a  compound  (e.g. 
chloroform)  uimietabolized  may  have  no 
relation  at  all  to  the  amount  of  active 
metablite  formed.  In  the  general  method, 
the  cube  root  factor  is  intended  to 
account  only  for  the  body  size  difference 
between  animal  species  as  it  relates  to 
the  availability  of  the  chemical  to  the 
body  tissues.  Any  specific  knowledge 
available  on  metabolism  differences 
would  have  to  be  incorporated  as  an 
additional  factor  if  it  could  be  directly 
related  to  cancer  incidence.  In  general, 
mixed-function  oxidase  activity  has  no 
clear  relation  to  cancer  occurrence, 
therefore,  cannot  be  included  in  the 
general  approach. 

The  best  apporach  for  checking  the 
validity  of  the  species  conversion  factor 
is  to  correlate  carcinogenic  potency  of 
agents  in  animals  with  that  in  humans 
where  suitable  information  is  available. 
This  was  done  in  a  preliminary  fashion 
by  Messelson  (quoted  by  one 


commentor)  and  is  currently  being 
investigated  by  the  Agency. 

Issue  22 

Comment  summary:  Data  on 
comparative  metabolism  should  be  used, 
whenever  possible,  to  modify  the  risk 
estimate. 

Response:  See  Issue  21  for  response  to 
chloroform  metabolism  issue.  The 
Agency  acknowledges  that  species 
differences  in  metabolism  should  be 
considered  in  all  cases  where  the  data 
can  be  interpreted  as  being  relevant  to 
carcinogenicity.  In  the  methodology 
description  the  appropriate  place  to 
incorporate  this  information  is  in  the 
factor  r,  called  the  absorption  fraction. 

D.  Time-To-Tumor Data 

Issue  23 

Comment  summary:  Some  comments 
stated  that  the  EPA's  modification  of  the 
one-hit  model  does  not  consider  the 
time-to-tumor  concept. 

Response:  The  time-to-tumor  concept 
was  incorporated  in  the  one-hit 
procedure  by  using  the  model  P=l  — exp 
{— bd  f)  where  t  is  the  average  fraction 
of  a  lifetime  the  tumor  was  observed 
and  is  also  incorported  into  the  current 
approach.  If  sufficiently  well  defined 
time-to-tumor  data  are  available,  a  more 
refined  model  would  be  used. 

Issue  24 

Comment  summary:  Other  comments 
contended  that,  because  of  the 
relationship  between  dose  and  latency, 
even  potential  carcinogens  will  not 
induce  tumors  in  a  normal  lifespan. 
Examples  were  given  for  beryllium  and 
arsenic. 

Response:  The  arguments  given  in  this 
comment  do  not  invalidate  the  criteria 
which  are  associated  with  a  lifetime  risk 
of  10"  *.  The  arguments  given  in  the 
comment  proceed  as  follows: 

Let  F(d,t)  be  the  probability  of  cancer 
by  age  t  at  exposure  d.  F  is  a  monotonic 
increasing  function  of  both  variables  t 
and  d.  Let  do  be  the  exposure  associated 
with  the  lifetime  risk  of  cancer  10"* 
obtained  by  solving  for  d  from  the 
equation  F(d.t)  =  10'*  and  t  =  70  which 
is  taken  as  the  average  lifespan.  Based 
on  the  arsenic  risk  assessment  by  the 
CAG  the  comment  argues  that  at 
exposure  do=  0.002  fig/liter  (where  d,  is 
associated  with  a  lifetime  risk  of  10"*), 
the  median  age  would  be  2,636  years 
before  cancer  can  occur,  where  2,636  is 
obtained  by  solving  for  t  from  the 
equation  F(d«,t)=  0.5. 

Therefore,  if  the  water  concentration 
is  0.002  ^ig/1  the  risk  at  70  years  is  10"* 
and  at  2,636  years  it  would  be  0.5.  These 


are  not  inconsistent  statements,  as 
implied  by  the  commentor. 

Issue  25 

Comment  summary:  One  comment 
suggested  that  studies  in  which  t  is  less 
than  0.75  may  not  be  useful  because  of 
insufficient  time  for  tumor  development. 

Response:  The  t*  factor  is  necessary 
when  the  carcinogenic  response  is  so 
strong  that  the  animals  die  prematurely 
of  tumors.  This  is  true  regardless  of 
whether  the  median  time  of  death  from 
tumors  is  greater  or  less  than  three- 
fourths  of  their  natural  lifespan. 

Issue  26 

Comment  summary:  Another  comment 
raised  questions  about  the  experimental 
difficulties  of  Druckery's  work  in 
precisely  determining.time-to-tumor 
development  and  the  need  to  correct 
time-to-tumor  data  for  the  degree  of 
malignacy  of  the  tumor. 

Response:  The  time-to-tumor  data  is 
used  only  when  there  was  an  early 
terminal  sacrifice.  In  this  case  the  full 
spectrum  of  tumor  development  is 
observable  histologically  and  the 
difficulty  of  observing  the  precise  time 
of  tumor  development  is  not 
encountered. 

E.  Mutagenicity  Data     .• 

Issue  27 

Comment  summary:  Mutagenicity 
data  should  be  given  greater  weight  to 
determine  potential  carcinogenicity 
especially  when  mammalidn  bioassays 
or  epidemiology  data  are  lacking. 

Response:  See  response  to  Issue  28. 

Issue  28 

Comment  summary:  The  commentor 
describes  a  method  for  using  results 
from  short-term  tests,  such  as  the  Ames 
test  or  the  hamster  embryo  in  vitro 
transformation  test,  to  perform 
quantitative  carcinogenicity  risk 
assessment. 

Response:  The  Agency  does  not 
regard  results  from  short  term 
mutagenicity  tests,  even  those  from  a 
test  battery  using  several  organisms, 
equivalent  to  chronic  whole  animal 
bioassays  for  carcinogenicity  because  of 
the  inherent  differences  between  the 
test  systems  utilized  (i.e.,  bacteria  and 
cell  cultures  versus  whole  animals,  in 
which  all  the  metabolic,  distribution  and 
excretion  systems  of  the  body  are 
intact).  Until  correlations  between  the 
carcinogenicity  and  mutagenicity  of 
agents  become  better  understood  and 
more  widely  accepted,  and  until  the 
data  base  is  more  extensive,  the  Agency 
is  not  justified  in  making  quantitative 
assessments  of  carcinogenicity  based 
solely  on  mutagenicity  test  results  and 


structure  activity  relationships.  In 
decisions  regarding  the  carcinogenicity 
of  agents,  the  Agency  currently  uses 
short  term  bioassay  tests  only  to  support 
equivocal  findings  of  long  term  animal 
bioassays  and  human  studies. 

F.  Epidemiology  Data 

Issue  29 

Comment  summary:  Epidemiology 
data  on  societies  other  than  the  U.S.A. 
should  not  be  used  because  of 
"dissimilar  and  possibly  controlling 
variables." 

Response:  The  CAG  feels  that 
epidemiological  data  on  societies  other 
than  the  U.S.A.  population  can  be  used 
as  long  as  care  is  taken  in  interpreting 
and  using  the  data. 

Issue  30 

Comment  summary:  Citing  criteria  for 
arsenic  and  cadmium,  the  comment 
states  that:  "Valid  epidemiological 
studies  exploring  a  cause-and-e^ect 
relationship  between  exposure»to  a 
substance  and  disease  must  avoid  a 
number  of  flaws:  bias,  confounding 
factors,  and  the  confusion  of  chance 
associations  with  casual  relationships. 
The  epidemiological  studies  used  by  the 
Agency  in  criterion  formulation  fail  to 
avoid  these  flaws." 

Response:  While  nearly  every 
epidemiologic  study  contains  flaws  in 
the  scientific  sense,  a  regulatory  agency 
must  interpret  all  data  available,  making 
judgments  as  to  whether  the  studies 
were  too  flawed  for  proper  conclusions. 
In  determining  the  carcinogenicity  of  a 
substance,  the  Agency  is  sensitive  to  the 
need  to  find  human  populations  who 
have  been  exposed  to  other  agents  also. 
The  appearance  of  rare  types  of  cancers 
and/ or  a  dose-response  trend,  however, 
often  provide(s]  very  positive  evidence 
of  carcinogenicity.  Such  is  the  case  with 
the  Taiwan  drinking  water  survey.  Here, 
where  artesian  well  water  with  a  high 
concentration  of  arsenic  has  been  used 
for  more  than  60  years,  a  high 
correlation  between  amount  of  arsenic 
and  skin  cancer  was  found.  In  addition, 
the  pre-cancerous  skin  conditions  were 
pathonomic  of  arsenic  exposure,  so  that 
there  was  little  chance  that  the  cancers 
were  caused  by  another  agent. 
Furthermore,  the  skin  cancer  is  of  a  rare 
form  that  was  virtually  unknown  in 
parts  of  Taiwan  where  the  drinking 
water  arsenic  content  was  small.  In 
addition,  a  positive  association  between 
arsenic  level  in  drinking  water  and  the 
prevalence  of  skin  cancer  has  been 
reported  in  at  least  three  other  areas  in 
the  world. 

Cadmium  is  an  unusual  situation  in 
that  five  independent  populations 


showed  an  excess  of  prostate  cancer. 
Even  though  each  study  is  inconclusive 
by  itself  for  the  reasons  cited,  a  chance 
occurrence  of  this  finding  is  exceedingly 
unlikely. 

While  the  effect  of  many  possible 
confounding  factors,  especially 
concomitant  exposure  to  unknown 
chemicals,  cannot  be  accurately 
determined,  the  Agency  has  the 
responsibility  of  estimating  criteria 
levels  with  the  best  information 
available. 

C.  Qualitative  Determination  of 
Carcinogenicity 

Issue  31 

Comment  summary:  The  commentor 
states  that:  "A  substance  is  currentiy 
considered  to  be  carcinogenic  if  it 
produces  a  statistically  significantly 
higher  than  normal  incidence  of  tumors 
in  treated  animals  in  a  single  test.  Such 
a  result  is  inconclusive,  because  of  the 
problems  of  false  positives. 

Response:  In  establishing  a  false 
negative  rate  of  P<0.05  the  commentors 
correctly  point  out  that  the  false  positive 
rate  is  rather  high.  However,  the  careful 
review  of  other  information  about  the 
compound  reduces  the  effective  false 
positive  rate. 

Issue  32 

Comment  summary:  The  decision  to 
label  a  compound  "a  suspect  human 
carcinogen  and  therefore  a  potential 
human  carcinogen"  based  on 
tumorigenicity  in  experimental 
mammals  has  not  been  validated. 

Several  comments  from  the  initial 
publication  of  the  methodology  made  a 
similar  criticism. 

Response:  Among  public  health 
authorities  it  is  widely  accepted  that  the 
positive  results  in  chronic  animal 
bioassays  indicate  that  the  agent  poses 
a  potential  risk  for  human 
carcinogenicity.  This  attitude  is 
thoroughly  summarized  in  the  IRLG 
report  (Jour.  Nad.  Cancer  Inst.  63:  241, 
1979).  In  addition,  a  review  by  Tomatis 
(Am.  Rev.  Pharmacol.  Toxicol.  79:  511, 
1979)  emphasized  the  value  of  rodent 
bioassays  in  predicting  human 
carcinogenic  risk. 

Since  1976,  (41  FR  21402}  the  EPA  ha« 
been  following  the  same  regulatory 
philosophy  in  evaluating  carcinogenic 
hazards.  Therefore,  contrary  to  the 
comments,  the  EPA  has  not  been  acting 
unilaterally  without  adequate  public 
notice. 

Issue  33 

Comment  summary:  The  commentor 
quotes  a  WHO  publication:  "It  would  be 
unwise  to  classify  a  substance  as  a 


79378 


Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  231  /  Friday.  November  28. 1980  /  Notices 


79379 


carcinogen  solely  on  the  basis  of  a 
species  or  strain-specific  increased 
incidence  of  tumors  of  a  kind  that  occur 
spontaneously  with  high  frequency." 

Response:  The  CAG  agrees  partially 
with  the  comment.  However,  even  if  the 
spontaneous  incidence  is  high,  a 
statistically  significant  enhancement  of 
the  tumor  incidence  is  of  concern,  and 
other  evidence  for  the  compound  should 
be  evaluated  for  consistency  with  that 
fmding. 

Issue  34 

Comment  summary:  Citing  PAH  as  an 
example,  commentors  state  that  the 
documents  have  been  inconsistent  in 
qualitative  determinations  of 
carcinogenicity. 

Response:  In  cases  such  as  PAH 
where  one  criterion  has  to  be  set  for  an 
entire  class  of  compounds,  the  Agency 
does  not  state  that  each  chemical  in  the 
class  \^  a  carcinogen,  as  implied  by  the 
commentor.  Therefore,  the  PAH 
example  cited  by  the  commentor  does 
not  show  that  the  Agency  is  inconsistent 
in  classifying  compounds  as 
carcinogenic. 

The  intended  interpretation  of  the 
criterion  is  that  the  risk  is  less  than  10"* 
whenever  the  total  concentration  of  all 
PAH  compounds  in  water  is  less  than 
the  criterion.  In  a  hypothetical  case 
where  all  of  the  PAH  compounds  in  a 
sample  are  non-carcinogenic,  the 
criterion  would  be  too  strict;  however, 
this  situation  seldom  occurs.  In  most 
cases  where  PAH  is  detected,  a  mixture 
of  compounds  occurs  and  in  calculating 
the  criterion  the  assumption  is  made 
that  all  components  have  the  same 
carcinogenic  potency  as  benzo-a- 
pyrene. 

Issue  33 

Comment  summary:  Bis{2- 
thloroisopropyl)ether  (BCIE)  yielded 
negative  results  in  an  NCI  bioassay. 
Nonetheless,  the  cancer  based  criteria 
based  on  an  upper  limit  of  the  true 
response  rate  was  calculated  because  of 
the  structural  similarity  of  BCIE  to  other 
carcinogenic  chloroalkyl  ethers.  The 
commentor  states  that  this  is 
inappropriate. 

Response:  As  a  response  to  the  public 
comments,  the  Agency  has  changed  its 
interpretation  of  data  on  bis(2- 
chloroisopropyl)ether  (BCIE).  It  is  no 
longer  considered  to  be  carcinogenic 
and,  therefore,  a  criterion  based  on 
carcinogenic  data  is  not  calculated. 

Issue  36 

Comment  summary:  Using  the  criteria 
for  chromium  and  asbestos  as  examples, 
the  commentors  state  that  data  on 
inhalation  carcinogenicity  should  not  be 


used  to  derive  criteria  if  oral 
carcinogenicity  tests  are  negative. 

Response:  The  criteria  for  chromium 
(Cr)  was  derived  on  a  marginally 
significant  digestive  cancer  incidence 
which  occurred  from  inhalation 
exposure  (Enterline  epidemiology 
study].  The  digestive  system  cancer  is 
assumed  to  be  caused  by  chromium  (Cr) 
which  is  removed  from  the  respiratory 
system  by  mucociliary  action  and  then 
swallowed.  This  is  comparable  to 
exposure  to  chromium  in  drinking  water. 
Cr  (VI)  has  not  been  adequately  tested 
for  its  carcinogenic  potential  in  animals; 
therefore,  further  studies  to  assess  the 
carcinogenicity  of  Cr  (VI)  by  the  oral 
route  would  be  desirable  and  necessary 
before  it  is  concluded  that  oral  tests  are 
negative. 

Asbestos  has  been  shown  to  cause 
peritoneal  mesothelioma  in  humans  and 
is  also  associated  with  a  signiHcant 
increase  in  human  gastrointestinal 
cancers.  These  are  caused  by  inhaled 
asbestos.  Since  up  to  99  percent  of  the 
inhaled  asbestos  is  eventually 
swallowed,  the  Agency  feels  that 
asbestos-contaminated  water  could 
cause  the  same  type  of  gastrointestinal 
cancers  as  inhaled  asbestos. 

H.  Joint  Action /Cocarcinogenicity 

Issue  37 

Comment  summary:  The  commentors 
emphasized  the  potential  importance  of 
cocarcinogenicity  and  possible 
synergistic  effects  among  carcinogens. 

Response:  The  potential  importance  of 
cocarcinogenicity  and  possible 
synergistic  effects  among  carcinogens 
has  not  been  addressed  by  the  CAG  in 
deriving  water  quality  criteria,  since 
sufficient  data  is  not  available  at  this 
time  to  make  decisive  judgments  related 
to  these  issues. 

/.  Site  Specific  vs.  Total  Tumors 

Issue  38 

Comment  summary:  No  public 
comments  specifically  addressed  this 
issue.  However,  the  methodology 
committee  should  discuss  the 
appropriateness  of  using  data  on  total 
tumors  for  quantitative  risk  assessment. 

Response:  Since  chemicals  generally 
exert  their  carcinogenic  effects  at 
specific  organ  sites,  the  incidence  of 
tumors  at  the  responding  sites  is  the 
most  relevant  information  to  consider  in 
making  either  qualitative  or  quantitative 
evaluations  of  hazard.  The  instances 
where  the  tumor  incidence  at  all  sites 
combined  is  elevated,  but  no  one  site  or 
group  of  sites  is  significantly  increased, 
are  regarded  as  weak  evidence  of 
carcinogenicity. 


/.  General  Issues 
Issue  39 

Comment  summary:  Single  unverified 
bioassays  should  not  be  used  for 
establishing  criteria  for 
dichlorobenzene. 

Response:  The  comment  does  not 
refer  to  carcinogenicity  data  since  no 
carcinogenic  information  was  available 
on  dichlorobenzene. 

Issue  40 

Comment  summary:  Some  comments 
expressed  concern  with  the  types  of 
studies  used  to  derive  criteria.  Another 
comment  implies  that  only  data 
published  in  referenced  journals  should 
be  used.  Two  commentors  recommend 
that  explicit  reasons  be  developed  for 
accepting  or  rejecting  studies. 

Response:  The  evaluations  of 
bioassay  studies  for  carcinogenicity  by 
the  CAG  is  sufficiently  detailed  to  be 
equivalent  to  that  given  in  peer 
reviewed  journals. 

Issue  41 

Comment  summary:  The  EPA  "has 
used  animal  studies  without  adequately 
considering  the  nature  of  the  toxic  agent 
and  its  mechanism  of  action,  the" 
conditions  of  exposure,  or  the 
physiological  characteristics  of  the  test 
organism." 

Response:  The  Agency  routinely 
considers  all  of  the  available 
toxicological  data  cited  by  the 
commentor  and  agrees  that  these  factors 
are  important. 

Issue  42 

Comment  summary:  Several 
comments  questioned  the 
appropriateness  of  using  studies  from 
one  route  of  exposure — particularly 
inhalation — to  establish  criteria  for 
ingestion. 

Response:  If  a  given  chemical  induced 
a  carcinogenic  effect  by  inhalation  at  a 
distant  site,  it  is  likely  that  the 
compound  could  also  produce  a 
carcinogenic  effect  by  other  routes  of 
administration.  Therefore,  the  Agency 
considers  it  appropriate  to  use 
inhalation  data  to  derive  criteria  for 
ingestion,  recognizing  the  difficulty  of 
determining  the  dose. 

Issue  43 

Comment  summary:  Treating  all  of  the 
proposed  criteria  as  if  they  were  based 
upon  equally  valid  data  is  not 
scientifically  sound.  EPA  must  make 
explicit  the  natiu'e,  extent,  and  quality  of 
the  data  utilized  to  estimate  criteria. 

Response:  The  Agency  has  indicated 
which  criteria  should  be  regarded  as 


marginal  based  on  the  nature  of  the 
available  data. 

Issue  44 

Comment  summary:  Criteria  based  on 
carcinogenic  effects  might  not  be 
adquate  to  protect  humans  from 
mutagenic,  teratogenic,  or  other  toxic 
effects. 

Response:  The  U.S.  EPA  Office  of 
Health  and  Environmental  Assessment 
is  currendy  developing  guidelines  for 
estimating  the  human  risk  to  substances 
producing  mutagenic,  teratogenic,  and 
reproductive  effects. 


Appendix 

/.  An  Improved  Procedure  for  Deriving  Water 
Quality  Criteria 

As  discussed  in  the  methodology  document 
(1981)*  the  Carcinogen  Assessment  Group 
(CAG)  has  adopted  a  new  prodedure  which  is 
more  systematic  than  the  one-hit  procedure 
used  previously  by  the  CAG  for  calculating 
the  water  quality  criteria.  The  model  selected 
for  the  low  dose  extrapolation  is  given  by 
P(d)  =  l-exp[-(q.-hq,d-|-  .  .  .  -l-q^d")] 

At  low  doses,  the  upper  confidence  limit  for 
the  extra  risk 


A(d) 


P(d)  -P(o) 
1   -P(o) 


has  the  form 


j(d)  -  1-exp  (-qi*d)asqi*  d. 


That  is,  the  risk  A„(d)  is  always  linerarly 
related  to  d  at  low  doses.  The  constant  qi* 
corresponding  to  the  95  percent  upper 
confidence  limit  for  A(d)  is  taken  as  the 
carcinogenic  potency  for  calculating  the 
water  quality  criteria. 

Instead  of  extrapolating  with  the  one-hit 
model  based  on  the  lowest  dose  group 
showing  statistically  significp.ni  response  as 
previously  used  by  the  CAG,  the  new 
procedure  is  employed  because  of  the 
following  reasons:  (1)  the  procedure  is  more 
systematic;  (2)  it  invokes  fewer  arbitrary 
assumptions;  (3)  the  assumption  of  the  low- 
dose  linearity  is  not  essential  in  the  use  of  the 
model,  and;  (4)  it  incorporates  data  from  all 
of  the  dose  groups  which  are  consistent  with 
the  multistage  model.  At  the  same  time,  it  is 
conceptually  consistent  with  the  linear  non- 
threshold  concept  on  which  the  one-hit 
procedure  was  based. 

The  Agency  recognizes  that  there  is  no 
really  solid  scientific  basis  for  any 
mathematical  extrapolation  model  which 
relates  carcinogen  exposure  to  cancer  risks  at 
the  extremely  low  level  of  concentration  that 
must  be  dealt  with  in  evaluating  the 
environmental  hazards.  For  practical  reasons 
such  low  levels  of  risk  cannot  be  measured 
directly  either  by  animal  experiments  or  by 
epidemiologic  studies.  We  must,  therefore, 
depend  on  our  current  understanding  of  the 
mechanisms  of  carcinogenesis  for  guidance 
as  to  which  risk  model  to  use.  At  the  present 
time  the  dominat  view  of  the  carcinogenic 
process  involves  the  concept  that  most  agents 
that  cause  cancer  also  cause  irreversible 
damage  to  DNA.  This  position  is  reflected  by 
the  fact  that  a  very  large  proportion  of  agents 
that  cause  cancer  are  also  mutagenic. 

There  is  reason  to  expect  the  quantal  type 
of  biological  response  that  is  characteristic  of 
mutagenesis  is  associated  with  a  linear  non- 
threshold  dose-response  relationship.  Indeed, 
there  is  substantial  evidence  from 
mutagenesis  studies  with  both  ionizing 
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radiation  and  a  wide  variety  of  chemicals 
that  this  type  of  dose-response  model  is  the 
appropriate  one  to  use.  This  is  particularly 
true  at  the  lower  end  of  the  dose-response 
curve;  at  higher  doses,  there  can  be  an 
upward  curvature  probably  reflecting  non- 
threshold  dose-response  relationships.  The 
linear  non-threshold  model  is  also  consistent 
with  the  relatively  few  epidemiological 
studies  of  cancer  responses  to  specific  agents 
that  contain  enough  information  to  make  the 
evaluation  possible  (e,g.,  radiation  induced 
leukemia,  breast  and  thyroid  cancer,  and  skin 
cancer  induced  by  arsenic  in  drinking  water, 
and  liver  cancer,  induced  by  aflatoxin  in  the 
diet).  There  is  also  some  evidence  from 
animal  experiments  that  is  consistent  with 
the  linear  non-threshold  model  (e.g.,  liver 
tumors  induced  in  mice  by  2- 
acetylaminofluorene  in  the  large  scale 
EDoiStudy  at  the  National  Center  of 
Toxicological  Research  and  the  initiation 
stage  of  the  two-stage  carcinogenesis  model 
in  the  rat  liver  and  the  mouse  skin). 

Because  it  has  the  best,  albeit  limited, 
scientific  basis  of  any  of  the  current 
mathematical  extrapolation  models,  th'e 
linear  non-threshold  model  has  been  adopted 
as  the  primary  basis  for  risk  extrapolation  to 
low  levels  of  the  dose-relationship.  The  risk 
estimates  made  with  this  model  should  be 
regarded  as  conservative,  representing  the 
most  plausible  upper  limit  for  risk,  i.e.,  the 
true  risk  is  not  likely  to  be  higher  than  the 
estimate  but  it  could  be  smaller. 

//.  Comparison  oftlie  new  Procedure  with  the 
Old  (One-Hit)  Procedure 

The  Agency  had  previously  calculated  the 
slope  b  based  on  the  one-hit  model  P=l-exp- 
bd,  using  only  the  data  from  the  lowest  dose 
group  where  the  incidence  rate  is  statistically 
significantly  different  from  the  control  group 
(see  Federal  Register,  Part  V,  Thursday. 
March  15, 1979).  The  point  estimate  b  was 
taker,  as  the  carcinogenic  potency  for  the 
compound.  Unlike  the  new  procedure,  the 
upper  confidence  limit  was  not  used  because 
the  CAG  recognized  that  the  one-hit  model  is 


usually  conservative  at  low  doses  and  thus 
the  point  estimate  b  of  the  slope  was 
considered  as  an  upper  limit  of  the  true 
carcinogenic  potency.  This  ad  hoc  approach' 
was  used  because  it  is  simple  and  easy  to 
understand. 

Since  b  was  considered  an  upper  limit  in 
an  ad  hoc  sense,  it  would  be  interesting  to 
compare  the  new  procedure  with  the  one-hit 
procedure  by  calculating  the  ratio  of  two 
carcinogenic  potencies  b/q,*  for  21  chemical 
compounds  in  the  Proposed  Water  Quality     • 
Criteria  Documents  which  have  data  from  at 
least  three  dose  groups.  Except  for  chlordane 
and  heptachlor  the  new  procedure  agrees 
with  the  one-hit  procedure  within  a  factor  of 
2.  When  the  one-hit  procedure  is  modified 
(Table  1)  the  two  procedures  become 
comparable.  Therefore,  the  old  procedure 
could  be  used  as  a  simple  and  quick  way  of 
estimating  the  carcinogenic  potency. 

Table  A.— Ratio  of  Carcinogenic  Potencies 

Chemicalt  b/q,' 

Chiofdane _ 3.33        ■  (0 J3) 

Heptachlor 2.50        '(0.78) 

Cartmn  tetrachloride .'_ . 1.47 

PAH us  ■ 

HCB _ _ .„ 1.19 

1.2-Dichloroethane 1.18 

Acrylor)ithle _._..„„ 1.10 

Hexachloroethane 1M 

2,4.6-Trichlo(ophenol .96 

Trichloroethylene _ .9S 

Hexachlorobutadiene ,80 

Chlorofomi ,81 

1 , 1 .2,2Tetrachloroethane 75 

1.1,2-Trichloroethane J .70 

TCOD .65 

2.4-Dinitrotoluene, _.„__ ,63 

Vinyl  chloride .63 

Toxaphene 56 

Aldrin J6 

Bis(chlorometttyl)ether ,63 

Hydrazobenzene JSO 

'  The  parenthesized  value  is  the  ratio  b/q,*  when  b  is 
calculated  based  on  the  93  percent  upper  confidence  limit 
(one-sided)  for  the  incidence  rate  in  the  next  lowest  dose 

froup.  instead  of  using  the  incidence  rate  of  the  lowest 
ose  group  showing  statistically  significantly  different  from 
the  control  group.  This  nodificalion  was  recommended 
when  the  tumorigenic  responses  exhibit  sharp  upward 
ciir\-alure  with  low  doses. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[AM5-FRL  1648-71 

Investigation  of  Averaging  for  Heavy- 
Duty  Engine  and  Light-Duty  Truck  NO. 
Emissions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  EPA  is  developing  a 
rulemaking  proposal  which  would 
permit  some  form  of  emissions 
averaging  for  NO,  emissions  from 
heavy-duty  engines  and  light-duty 
trucks.  The  effect  of  permitting 
averaging  would  be  to  increase  the 
flexibility  afforded  manufacturers  in 
attaining  emission  reductions,  and 
thereby  reduce  the  burden  of 
compliance,  without  reducing  air  quality 
benefits.  EPA  anticipates  that  averaging 
would  be  applicable  to  the  1985  and 
later  model  years,  in  conjuction  with  the 
statutory  NO,  emission  standards 
required  under  Section  202(a)(3)  of  the 
Clean  Air  Act  as  amended  in  1977. 
Development  of  those  standards  is  now 
being  pursued  in  a  separate  rulemaking. 
DATES: 

A  workshop  is  scheduled  for  January 
1981,  at  a  date,  time  and  place  to  be    ' 
announced  in  a  subsequent  notice.  The 
closing  date  for  submission  of  comments 
will  also  be  announced  at  that  time. 

EPA  anticipates  publication  of  a 
Notice  of  Proposed  Rulemaking  in  the 
spring  of  1981,  with  final  rulemaking  by 
the  end  of  1981. 
ADDRESSES: 

Written  comments,  other  than  those 
submitted  directly  to  EPA  at  the 
workshop,  should  be  submitted  (in 
duplicate  if  possible)  to  Public  Docket 
No.  A-80-49  at: 

Central  Docket  Section  (A-130) 
Environmental  Protection  Agency 
Attn:  "Docket  No.  A-80-49 
401  M  Street,  S.W. 
Washington,  D.C.  20460 

Materials  relevant  to  this  rulemaking 
will  be  placed  in  the  docket  by  EPA.  The 
docket  is  located  at  the  above  address 
in  the  West  Tower  Lobby,  Gallery  I.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Passavant,  U.S.  Environmental 
Protection  Agency,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  Telephone: 
(313)  668-4408. 


SUPPLEMENTARY  INFORMATION 
Background 

The  concept  of  averaging  is  not  ittvr 
to  EPA,  or  to  motor  vehicle 
manufacturers.  Averaging  is  used  for 
determining  Corporate  Average  Fuel 
Economy  (CAFE)  values  in  relation  to 
the  statutory  fuel  economy 
requirements.  In  addition,  EPA  has 
applied  a  related  concept,  known  as  the 
"bubble  policy,"  to  stationary  sources. 
The  reason  for  adopting  such 
approaches  as  these  is  to  obtain  needed 
environmental  benefits  (i.e.,  reductions 
in  emissions)  with  the  minimum  biu-den 
on  the  regulated  industry.  Averaging 
would  reduce  the  burden  on 
manufactiuers  by  allowing  them  to 
maximize  emission  reductions  where 
they  are  most  easily  obtained  in  trade 
for  increased  emissions  in  cases  where 
control  is  more  difficult  or  expensive.  ' 

When  the  recent  light-duty  diesel 
particulate  regulations  were 
promulgated,  EPA  indicated  that  it 
would  investigate  the  use  of  averaging 
as  part  of  the  1985  NO,  emission 
regulations  for  heavy-duty  engines  or 
vehicles.  A  task  force  was  formed  and 
began  development  of  potential 
approaches  to  averaging.  It  very  quickly 
beceune  evident  that  adoption  of 
averaging  could  have  substantial  impact 
on  a  wide  range  of  EPA  programs,  and 
that  these  impacts  needed  to  be 
considered  carefully  if  a  successful 
program  was  to  result.  In  addition,  EPA 
felt  the  need  for  considerable  industry 
involvement  early  in  the  development 
process.  At  this  point,  the  Agency  was 
faced  with  a  dilemma.  The  1985  NO, 
emission  regulations  for  heavy-duty 
engines  or  vehicles  and  light-duty  trucks 
(which  are  being  handled  as  a  single 
rulemaking)  are  restricted  to  a  very  tight 
timetable  through  deadlines  established 
in  the  1977  Clean  Air  Act  Amendments. 
Since  averaging  is  clearly  not  required 
by  the  Act,  it  would  not  be  appropriate 
to  substantially  delay  the  NO, 
rulemaking  for  the  purpose  of  including 
an  averaging  concept.  Therefore.  EPA 
has  decided  to  treat  averaging  as  a 
separate  rulemaking  action.  However, 
every  reasonable  effort  will  be  made  to 
finalize  the  reulsts  of  the  averaging 
rulemaking  and  the  NO,  rulemaking  on 
the  same  time  line. 

Purpose 

The  purpose  of  this  rulemaking  action 
will  be  to  pursue  the  development  of  an 
emissions  averaging  concept  to  be 
applied  to  NO,  emissions  from  light-duty 
trucks  and  heavy-duty  engines  or 
vehicles,  for  model  year  1985  and 
beyond.  Although  a  specific  proposal 
has  yet  to  be  formulated,  some 


anticipated  provisions  have  been 
identified.  Averaging  would  be 
restricted  to  within  Uie  same  vehicle 
dass  (i.e.,  light-duty  truck  or  heavy-duty 
engine).  Averaging  would  apply  on  a 
manufacturer-specific  basis.  The 
program  would  result  in  emission  limits 
for  individual  engine  families  and 
possibly  a  maximum  limit  above  which 
no  engine  family  could  certify.  Various 
averaging  scenarios  could  result  in 
emission  limits  for  engine  families  being 
fixed  at  various  times  throughout  the 
model  year.  The  averaging  methodology 
would  be  formulated  in  order  to 
maintain — on  a  vehicle  class  and 
manufacture-specific  basis — the  overall 
emission  reductions  of  the  present  non- 
averaging  approach,  i.e.,  the  standards 
prescribed  in  the  Act. 

The  benefits  to  be  obtained  from 
adopting  an  averaging  program  involve 
reduced  costs  to  manufactuirers  resulting 
from  increased  flexibility  in  meeting 
emission  standards.  Instead  of  every 
family  being  certified  to  the  same 
emission  standard,  the  manufacturers 
would  be  able  to  use  a  variety  of  control 
strategies  to  achieve  compliance  under 
an  averaging  approach.  For  example, 
manufacturers  could  comply  with  the 
standard  by  achieving  increased 
emission  reductions  in  the  families 
where  reductions  are  most  readily 
achievable.  Clearly,  the  degree  of 
difficulty  and  cost  of  achieving 
emissions  reductions  will  vary  fi'om 
family  to  family. 

It  is  possible  that  an  averaging 
approach  would  also  lead  to  improved 
fuel  economy.  This  may  be  especially 
true  in  the  case  of  NO,  due  to  the 
relationship  between  NO,  control  and 
fuel  economy  for  some  control 
approaches.  This  potential  savings  is 
further  enhanced  by  the  fact  that  the 
quick  fix  technology  sometimes  used  in 
short  leadtime  situations  may  also  cause 
a  fuel  economy  penalty  (e.g..  retarded 
timing).  Additionally,  the  higher  emitting 
engines  which  would  require  the 
greatest  total  reductions  with  a  per 
vehicle  standard  would  require  less 
total  reduction  and  would  thus  be  able 
to  minimize  any  fuel  economy  penalty 
which  might  otherwise  occur  with  these 
engines. 

The  use  of  an  averaging  approach 
would  minimize  the  chance  that  any 
family  would  have  to  be  dropped  from 
production  due  to  "last  minute" 
technological  difficulty  in  demonstrating 
compliance  with  the  emission  standards. 
The  higher  emissions  from  these  families 
could  be  offset  by  lower  emissions  from 
other  families.  This  would  have  the 
added  advantage  of  allowing  longer  use 


of  non-recurring  investments  such  as 
R&D  and  tooling  for  some  families. 

In  relation  to  marketing,  an  averaging 
approach  would  allow  the  "market 
testing"  of  a  limited  number  of  new 
engines  or  engine  lines  without  the 
relatively  large  fixed  cost  of  R&D 
associated  with  demonstrating 
compliance  with  a  single  stringent 
emission  standard.  However,  as  the 
sales  of  such  an  engine  line  grew,  the 
manufacturer  would  need  to  offset  the 
imbalance  if  this  engine  line  had  an 
emission  limit  above  the  applicable 
standard  for  the  entire  class.  This  offset 
could  be  achieved  by  lowering 
emissions  or  managing  sales  or  emission 
levels  from  this  or  another  engine  line. 

An  averaging  approach  allows 
manufacturers  to  choose  where  their 
emission-related  R&D  funds  will  be 
spent,  and  may  allow  the  emission- 
related  expenditiu'es  to  be  spread  more 
evenly  over  several  years  rather  than 
lumped  into  the  few  years  preceding  the 
implementation  of  a  revised  standard. 

One  other  potential  savings  is  related 
to  the  fiexibility  a  manufacturer  has  in 
establishing  the  emission  limits  for  each 
family.  For  example,  a  manufacturer 
may  choose  to  establish  the  emission 
limit  for  a  family  such  that  when 
produced  it  conforms  to  the  emission 
standards  of  one  or  more  of  its  export 
markers.  This  would  decrease  both 
development  and  production  costs. 

Issues 

There  are  a  number  of  issues  to  be 
resolved  in  developing  a  successful 
averaging  program. 

A.  Can  an  averaging  concept  be 
designed  consistent  with  the  Clean  Air 
Act?  The  Clean  Air  Act  prescribes 
specific  reductions  in  NO,  emissions  for 
heavy-duty  engines  and  light-duty 
trucks.  Clearly,  any  averaging  program 
must  require  adherence  to  the  statute. 
At  a  minimum,  this  means  that  while  an 
averaging  program  might  allow 
manufacturers  to  set  different  emission 
limits  for  different  engine  families,  a 
manufacturer's  sales-weighted  average 
emission  level  for  the  entire  engine  or 
vehicle  class  could  not  exceed  the 
applicable  standard  for  the  class.  In 
addition,  the  Act  requires  that 
applicable  emission  limits  be  met  by  all 
engines  or  vehicles  to  which  they  apply. 
One  way  of  addressing  this  requirement 
might  be  to  require  that  a  manufacturer 
who  wishes  to  use  an  averaging  scheme 
estabUsh  a  fixed  mission  limit  for  each 
of  the  engine  families  involved  (as 
opposed  to  allowing  averaging  within 
such  families).  In  any  event,  comments 
are  particularly  solicited  on  these  and 
other  legal  issues  that  may  be  raised  by 
particular  averaging  schemes. 


B.  Can  an  averaging  concept  be 
successfully  integrated  with  other  EPA 
mobile  source  programs?  For  example, 
EPA's  present  certification  program  is 
oriented  toward  compliance /non- 
compliance decisions  which  can  be 
made  on  an  isolated  engine  family  basis. 
In  an  averaging  program  where  a 
manufactiu«r  was  responsible  only  for 
average  emission  rates  encompassing 
numerous  families,  the  effect  of  an 
individual  family's  emission  rates  could 
not  be  determined  without  considering 
all  other  families  from  the  same 
manufacturer  and  might  in  fact  even 
fluctuate  (with  actual  sales)  over  time. 
Such  an  environment  of  "moving 
targets"  would  make  it  very  difficult  to 
operate  a  meaningful  certification 
program  and  at  the  same  time  avoid 
burdensome  and  complicated 
paperwork.  In  addition,  certification 
could  conceivably  be  a  single  go/no-go 
decision  for  the  manufacturer's  entire 
product  line,  with  the  threat  being  that 
no  vehicles  could  be  produced  if  the 
projected  average  exceeded  the 
standard.  Such  jeopardy  would  be 
undesirable  from  the  manufacturer's 
viewpoint. 

EPA's  present  recall  programs  as  well 
as  state  inspection  and  maintenance 
programs  also  rely  on  identifiable  fixed 
emission  limits.  In-use  data  sufficient  to 
identify  a  manufacturer's  true  corporate 
average  emissions  would  have  to  be 
quite  extensive,  and  it  likely  will  be 
impractical  to  do  this,  which  indicates 
the  need  for  fixed  limits.  For  state- 
operated  I/M  programs  to  operate 
without  fixed  limits  for  each  vehicle 
tested  clearly  would  also  be 
unworkable.  In  the  narrowest  sense, 
since  this  rulemaking  deals  only  with 
NO,,  it  would  not  likely  impact  on  many 
(or  any)  I/M  programs.  However, 
because  what  is  decided  here  may  affect 
future  programs  for  HC  and  CO 
emissions,  it  is  necessary  to  consider  the 
question  at  this  time. 

Impacts  such  as  these  examples  just 
mentioned  are  possible  throughout 
EPA's  mobile  source  program. 
Resolution  of  these  difficulties  will 
constitute  an  important  aspect  of  this 
rulemaking. 

C.  Can  an  averaging  concept  be 
designed  to  maintain  equity  between 
manufacturers?  EPA  believes  that  as 
much  as  possible,  its  regulation  should 
be  designed  so  as  to  impact 
manufacturers  equally  and  not  create 
advantages  or  disadvantages  for  certain 
manufacturers.  However,  depending  on 
how  averaging  is  applied,  it  could  be  of 
much  greater  benefit  to  manufacttu'ers 
with  broad  product  lines  than  to 
manufacturers  engaged  in  more  limited 


or  specialized  production.  A  clear 
illustration  of  this  would  occur  if 
averaging  of  gasoline-fueled  engine 
emissions  and  diesel  engine  emissions 
were  allowed.  Those  manufacturers  who 
produce  only  diesel  engines  would  not 
be  in  a  position  to  benefit  from  such  an 
option,  while  those  who  also  produced 
gasoline-fueled  engines  would.  Since  it 
is  considerably  more  difficiilt  to  obtain 
low  NO,  emissions  from  diesel  than 
from  gasohne-fueled  engines,  the  diesel- 
only  manufacturer  would  be  at  a 
substantial  disadvantage.  A  similar 
situation  would  arise  if  averaging 
between  Ught-duty  trucks  and  heavy- 
duty  engines  were  allowed.  Both  of 
these  problems  can  be  eliminated  if 
averaging  is  restricted  by  engine  type 
and  vehicle  type.  Of  course,  this  would 
also  decrease  the  potential  benefits  of 
the  averaging  approach  for  some 
manufacturers. 

Other  areas  of  possible  equity 
concerns  are  manufacturing  diversity  in 
engine  size  mix,  drive  trains  (i.e.,  2- 
wheel  drive  or  4-wheel  drive),  or  vehicle 
sizes  (for  light-duty  trucks).  "The  more 
specialized  manufacturers  in  these  areas 
would  have  inherently  less  ability  to 
take  advantage  of  averaging  than  those 
manufactiu^rs  offering  a  wide  variety  of 
products.  This  could  put  the  specialized 
manufactiu^rs  at  a  competitive 
disadvantage,  and  eventually  disrupt  the 
market.  Due  to  the  current  market 
structure  it  is  evident  that  a  few  large, 
diverse  manufactiuers  would  benefit  the 
most  from  averaging,  at  the  expense  of 
smaller  manufacturers.  If  this  aspect  of 
averaging  is  not  overcome,  it  could  be  a 
significant  disadvantage. 

D.  Can  averaging  be  implemented 
without  adverse  environmental  impact? 
The  averaging  program  must  be 
designed  to  avoid  adverse  impacts  on 
air  quahty  both  nationwide  and  locally. 

In  terms  of  broad  overall  impact,  the 
question  is  one  of  a  shift  in  the  average 
emission  rates  attributable  to  adoption 
of  averaging.  Present  regulations  would 
require  vehicles  or  engines  being 
produced  for  1985  to  meet  emission 
standards  with  a  90  percent  pass  rate. 
To  assure  that  90  percent  of  the  vehicles 
or  engines  meet  the  standards  would 
require  a  manufacturer  to  maintain  his 
average  emission  level  (after 
incorporating  the  effect  of  the 
appropriate  deterioration  factor) 
somewhere  below  the  standard.  This 
feature  could  be  retained  for  averaging, 
by  applying  a  90  percent  pass  rate  to 
each  engine  family.  The  adoption  of 
tome  other  forms  of  averaging,  such  as 
pure  averaging,  would  allow  the 
manufacturer's  average  emission  level 
(again  after  incorporating  the 
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appropriate  deterioration  factor]  to  rise 
up  to  equal  the  standard.  Such  a  change 
would,  of  course,  have  less  relative 
environmental  benefits,  and  is  therefore 
undesirable. 

A  second  area  of  concern  is  more 
localized  and  related  to  the  mechanics 
of  balancing  high  emissions  &om  some 
engine  families  against  low  emissions 
from  others.  If  for  one  reason  or  another 
a  certain  geographical  area  had  a  high 
proportion  of  an  engine  type  which  was 
a  high  emitter  (which  could  not  occur 
under  a  non-averaging  approach]  then  it 
could  suffer  from  degraded  air  quality. 
One  possible  case  involves  transit  buses 
in  urban  areas.  If  diesel  bus  engines 
emitted  above  the  standard  applicable 
for  the  class,  the  potential  for  air  quality 
degradation  would  exist.  The 
concentration  of  high  speed/low 
horsepower  diesel  engines  in  Class  VI 
trucks  (19,500-26,000  lb.  GVW)  is 
another  example.  These  engines  exhibit 
a  tendency  toward  higher  emissions, 
while  at  the  same  time  Class  VI  trucks 
accumulate  a  larger  than  average  share 
of  their  mileage  in  urban  areas.  One 
final  example  concerns  the  use  of 
specialized  vehicles  in  certain 
geographic  areas.  Cities  such  as  Buffalo, 
Pittsburgh  and  Cleveland,  which  receive 
heavy  winter  snows  and  can  also  have 
quite  hilly  terrain,  may  have  a  larger 
than  average  concentration  of  four- 
wheel  drive  light  trucks.  The 
concentration  of  these  vehicles  in  such 
urban  areas,  along  with  higher 
emissions  from  foiui-wheel  versus  two- 
wheel  drive  trucks,  may  lead  to 
localized  air  quality  problems. 

Workshop  and  Comments 

A  workshop  is  scheduled  for  January 
1981,  at  a  date,  time  and  place  to  be 
announced  in  a  subsequent  notice.  At 
that  workshop  EPA  will  receive 
comments  on  the  issues  discussed  in 
this  notice  and  expanded  upon  in  a 
background  criteria  paper  which  EPA  is 
preparing  for  pubUc  dissemination 
concurrent  with  the  public  workshop 
notice.  Opportunity  will  also  be 
provided  for  the  manufacturers  and 
other  interested  parties  to  present 
specific  averaging  programs  which  they 
believe  satisfy  the  issues  and  criteria 
explained  in  the  background  paper.  The 
record  will  be  open  for  submission  of 
comments  for  30  days  following  the 
workshop. 

Comments  are  invited  on  the  issues 
outlined  above,  as  well  as  any  other 
items  commenters  feel  are  appropriate. 
Comments  on  desirable  or  undesirable 
components  of  an  averaging  program 
from  the  commenter's  viewpoint  and  the 
reasons  for  them  would  be  particularly 
appreciated.  Relevant  comments 


received  before  the  end  of  the  comment 
period  will  be  considered  in 
development  of  the  proposed  regulation. 
Comments  should  be  submitted  in 
writing  to  the  public  docket  at  the 
address  given  above  (see 
"ADDRESSES"]. 

Dated:  November  18, 1960. 
Douglas  M.  Costle, 

Administrator. 

(FR  Doc.  80-37024  Filed  11-20-80: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law^2-463,  notice 
is  hereby  given  of  a  meeting  of  Uie 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Conference  Room  10.  Building  3lC.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20205,  on  January  8, 1981,  from  9:00  a.m. 
to  recess  at  approximately  6:00  p.m., 
and,  if  necessary,  on  January  9, 1981, 
from  8:30  a.m.  to  5:00  p.m.  This  meeting 
will  be  open  to  the  public  on  January  8 
from  9:00  a.m.  to  approximately  3:00 
p.m.,  and  on  January  9  from  8:30  a.m.  to 
adjournment  to  discuss: 

Amendment  of  Guidelines 

Procedures  for  review  of  minor  modifications 

of  large-scale  recombinant  DNA 

experiments 
Exemptions  for  organisms  that  exchange 

genetic  information 
£.  coli  K-12  host-vector  systems 
Host-vector  systems  other  than  E.  coli  K-12. 
NIH  risk-assessment  plan 
Review  of  protocols  for  required  containment 

levels 
Review  of  meeting  of  Institutional  Biosafety 

Committee  chairmen 
Review  of  proposed  evaluation  of 

Institutional  Biosafety  Committees 
Other  matters  requiring  necessary  action  by 

the  Committee 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4).  Title  5.  U.S. 
Code  and  Section  10(d)  of  P.L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  three  hours  for  the 
review,  discussion  and  evaluation  of 
proposal(s)  from  a  commercial 
concern(s)  for  scale-up  of  recombinant 
DNA  experiments.  It  is  anticipated  that 
this  will  occur  on  January  8,  from 
approximately  3:00  p.m.  until 
adjournment.  The  proposal(8}  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material. 

Dr.  William  J.  Gartland.  Jr..  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  Building  31.  Room  4A52. 
telephone  301-496-6051.  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
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programs  contained  hi  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  Usts  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  gf  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  November  20. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-37013  Filed  11-26-80;  8:45  amj 
BtLUNO  CODE  4110-0»-M 


Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health. 

PHS.DHHS. 

ACTION:  Notice  of  Actions  under  NIH 

Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules. 


summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
January  8-9. 1981  meeting,  the  Director 
of  the  National  Institutes  of  Health  will 
issue  decisions  on  these  proposals  in 
accord  with  the  Guidelines. 
DATE:  Comments  must  be  received  by 
December  29, 1980. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombinant 
DNA  Activities.  Building  31.  Room  4A52. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 


additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski.  Office  of  Recombinant  DNA 
Activities.  National  Institutes  of  Health, 
Bethesda.  Maryland  20205.  (301)  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,  as  well  as  actions  under 
these  Guidelines. 

1.  Request  to  Include  Streptococcus 
Faecalis  and  Streptococcus  Sanguis  in 
Appendix  A. 

Dr.  Donald  Clewell  of  the  University 
of  Michigan  has  requested  that 
.  Streptococcus  faecalis  and. 
Streptococcus  sanguis  be  included  in  a 
sublist  of  Appendix  A  of  the  Guidelines 
on  the  basis  that  they  exchange  genetic 
information  by  known  physiological 
processes.  Dr.  Clewell  has  provided 
information  on  these  species  in  a  letter 
to  ORDA. 

2.  Proposed  Containment  for 
Experiments  Involving  Non-Pathogens. 

Dr.  Winston  Brill.  RAC  member,  has 
proposed  that  the  Guidelines  be 
amended  to  permit  recombinant  DNA 
experiments  involving  non-pathogenic 
prokaryotes  and  lower  eukaryotes  under 
PI  containment  conditions. 

A.  A  new  Section.  III-0-2.  would  be 
added  to  the  Guidelines,  as  follows: 

"III-0-2.  Experiments  Involving  Non- 
Pathogenic  Prokaryotes  and  Lower 
Eukaryotes.  Recombinant  DNA 
experiments  involving  prokaryotes  and 
lower  eukaryotes.  nonpathogenic  [2A] 
for  man,  animals,  or  plants,  can  be 
conducted  under  Pi  containment. 

B.  A  new  paragraph  would  be  added 
just  before  Section  III-O  begins,  as 
follows: 

"When  the  reader  finds  that  the 
containment  level  given  for  the  same 
experiment  is  different  in  two  different 
sections  within  Part  III,  he  may  choose 
which  of  the  two  levels  he  wishes  to  use 
for  the  experiment." 

C.  The  second  paragraph  of  Section 
III-B-3  would  be  deleted.  Revised 
Section  III-B-3  would  read  as  follows: 

"m-B-3.  Non-HVl  Systems. 
Containment  levels  for  other  classes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Director,  NIH 
(See  Sections  IV-E-l-b-{lHb).  IV-E-1- 
b-{2Hc),  and  IV-E-l-b-{3)-{b)). 

D.  Section  IV-E-l-b-2-{f)  would  be 
deleted.  This  Section  currently  reads  as 
follows: 

"IV-E-l-b-{2Hf).  Assigning 
containment  levels  for  experiments  in 
which  both  donor  and  recipient  are  non- 


pathogenic prokaryotes  (see  Section  III- 
B-3)." 

3.  Proposed  Application  Procedures 
for  Minor  Modifications  of  Previously 
Approved  Large-Scale  Recombinant 
DNA  Experiments. 

A  Working  Group  of  the  Recombinant 
DNA  Advisory  Committee  (RAC)  has 
requested  that  the  following  language 
outlining  proposed  procedures  for  minor 
modifications  of  previously  approved 
large-scale  recombinant  DNA 
experiments  be  published  in  the  Federal 
Register  for  public  conunent: 

"Procedures  have  been  developed  for 
considering  applications  to  grow  more 
than  ten  liters  of  an  organism  containing 
recombinant  DNA.  These  procedures 
include  consideration  of  the  request  by  a 
working  group  of  the  NIH  Recombinant 
DNA  Advisory  Committee,  submission 
of  the  request  to  the  full  RAC  after 
consideration  by  the  working  group,  and 
subsequent  submission  to  the  Director. 
NIH,  for  final  review.  This  procedure 
has  taken  a  minimum  of  two  months. 
Therefore,  the  following  procedures  are 
proposed  to  expedite  consideration  of 
requests  to  grow  more  than  ten  liters  of 
recombinant  DNA-containing  organisms 
when  these  proposals  represent  minor 
modifications  of  previously  approved 
experiments.  Modifications  include 
deletion  of  sequences  from  the 
recombinant  DNA,  changes  in 
promoters,  addition  of  short  segments 
not  affecting  the  nature  of  the  expressed 
products,  and  minor  changes  in  the 
properties  of  the  host.  Changes  are 
considered  minor  if  they  do  not  affect 
either  the  containment  properties  of  the 
vector  or  the  host,  or  the  nature  of 
products  made,  or  add  new  products. 
Therefore,  the  procedures  for  dealing 
with  minor  modifications  have  the 
objective  of  determining  that  the  change 
is  indeed  minor.  To  determine  whether  a 
change  is  minor,  two  levels  of  review 
will  take  place:  (1)  By  ORDA,  which  will 
decide  upon  receipt  of  a  request  to 
process  it  as  a  new  request  or  as  a 
minor  modification,  and  in  the  latter 
case  (2)  by  a  working  group  of  at  least 
two  members  of  RAC." 

The  Working  Group  has  proposed  that 
the  following  language  be  added  to  the 
"Application  Procedures  for  Large-Scale 
Recombinant  DNA  Experiments": 

"6.  Proposals  that  the  submitter 
considers  to  represent  minor 
modifications  of  already  approved 
experiments  will  be  handled  by  an 
expedited  procedure.  A  request  must  be 
submitted  to  ORDA.  This  request  should 
include  the  changes  made,  the  way  in 
which  these  changes  were  made  (e.g., 
mutagenesis,  recloning).  and  the  nature 
and  results  of  any  tests  done  to 
determine  that  no  major  change  has 


occurred  (e.g.,  restriction  enzyme 
analysis,  tests  for  produced  products, 
tests  of  vector  mobilization). 

"ORDA  will  determine  whether  the 
submission  represents  a  minor 
modification  of  an  approved  experiment. 
If  so,  the  request  will  be  submitted 
promptly  to  a  working  group  of  at  least 
two  RAC  members.  If  possible,  these 
members  should  have  been  present  at 
the  RAC  discussion  of  approval  of  the 
original  experiment.  If  any  member  of 
the  working  group  does  not  agree  that 
the  request  represents  a  minor 
modification,  the  application  will  then 
be  referred  to  the  fidl  RAC  at  its  next 
meeting.  If  the  working  group  is 
imanimous  in  concluding  that  the 
changes  do  not  alter  the  organism  in  a 
way  that  is  likely  to  affect  contaiimient 
of  the  organism  or  the  vector,  or  the 
nature  of  the  expressed  product, 
significantly  from  that  presented 
originally  to  RAC.  recommendation  for 
approval  will  be  transmitted  to  ORDA, 
and,  through  ORDA,  to  the  submitters. 
Consideration  of  requests  by  working 
groups  should  explicitly  address  the 
following  issues:  Is  the  change  likely  to 
compromise  biological  containment 
provided  by  the  host  or  the  vector?  Does 
the  change  add  to  the  biological 
activities  associated  with  the  expressed 
products  in  a  way  not  considered  by  the 
original  submission?" 

4.  Request  to  Clone  Saccharomyces 
Cerevisiae  DNA  in  Tetrahymena. 

Dr.  Eduardo  Orias  of  the  University  of 
California,  Santa  Barbara,  requests 
permission  to  clone  Saccharomyces 
cerevisiae  DNA  in  Tetrahymena 
thermophila  using  S.  cerevisiae! E.  coli 
hybrid  plasmids. 

5.  Proposal  to  Amend  Item  4  of 
Appendix  E. 

Dr.  Clarence  Kado  of  the  University  of 
California,  Davis,  has  proposed  that  the 
fourth  entry  in  appendix  E  be  modified 
to  read  as  follows: 

"Cloned  desired  fragment  fi^m  any  non- 
prohibited  source  may  be  transferred  into 
Agrobacterium  tumefaciens  containing  a  Ti 
plasmid  (or  derivates  thereof),  using  a 
nonconjugative  E.  coli  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid  and/ 
or  the  orgin  of  replication  of  an 
Agrobacterium  plasmid,  under  containment 
conditions  that  would  be  required  for  the 
desired  DNA  in  HVl  systems  (i.e.,  that 
specified  in  the  subsections  of  Section  (III-A). 
Transfer  into  plant  parts  or  cells  in  culture 
would  be  permitted  at  the  same  containment 
level." 

6.  Request  for  Lowering  of 
Containment  Under  Entry  Four  of 
Appendix  E. 

Dr.  Mary-Dell  Chilton  of  Washington 
University  in  St.  Louis  requests  a 
reduction  in  physical  contaiimient  for 


the  manipulation  in  Agrobacterium 
tumefaciens  of  (1)  the  Saccharomyces 
cerevisiae  alcohol  dehydrogenase  1 
gene  cloned  in  pBR322,  and  (2)  the  gene 
coding  for  the  maize  (Zea  mays)  seed 
storage  protein  zein,  cloned  in  Charon 
4A.  llie  cloned  DNA  and  the  vectors 
will  be  introduced  into  tobacco  plants. 
Appendix  E,  entry  four,  currentiy  sets 
containment  for  such  experiments  at  P3. 
Dr.  Chilton  requests  approval  for  these 
experiments  under  P2  physical 
containment.  Her  justification  is 
outlined  in  a  letter  to  ORDA. 

7.  Request  for  HVl  Certification  of  a 
Schizosaccharomyces  Pombe  Host- 
Vector  System  and  Inclusion  in  Section 
III-O. 

Dr.  Benjamin  D.  Hall  of  the  University 
of  Washington  requests  that  the  fission 
yeast,  Schizosaccharomyces  pombe, 
together  with  yeast-f".  coli  hybrid 
recombinant  plasmids  be  certified  as  an 
HVl  host-vector  system.  Dr.  Hall  in 
addition  requests  that  this  system  be 
included  under  Section  III-O.  He  has 
provided  ORDA  with  supporting 
documentation. 

Dated:  November  20, 1980. 
Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

Note. — OMB's  "Manadatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  offlcial  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  &-(b)-(4)  and  (5)  of  that  Circular. 

(FR  Doc.  80-37014  Tiled  11-26-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
AD-FRL  1533-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Surface  Coating  of 
Metal  Furniture 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards  of 
performance  would  limit  emissions  of 
volatile  organic  compounds  (VOC)  from 
new.  modified,  and  reconstructed  metal 
furniture  surface  coating  facilities.  The 
proposed  emission  limit  is  0.70  kilogram 
of  VOC  per  liter  of  coating  solids 
applied.  Reference  Method  24  would  be 
used  to  determine  the  VOC  content  or 
organic  coating  materials  and  Reference 
Method  25  would  be  used  to  determine 
the  VOC  concentration  in  an  exhaust 
gas  stream.  Both  reference  methods 
were  promulgated  on  October  3. 1980, 
(45  FR  65956).  The  proposed  standards 
implement  Section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
surface  coating  of  metal  furniture 
contributes  si^iificantly  to  air  pollution. 
The  intent  is  to  require  new,  modified, 
and  reconstructed  metal  furniture 
surface  coating  facilities  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  mifst  be 
received  on  or  before  February  8. 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  January  9. 1981  beginning  at 
9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  2, 1981. 
ADDRESSES:  Coments.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Central  Docket  Section  (A-130). 
Attention:  Docket  Number  A-79-47.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  Environmental 
Research  Center  Auditorium.  Research 
Triangle  Park.  N.C.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Deanna  Tilley,  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 


Park,  North  Carolina  27711,  telephone 
number  (919)  541-5477. 

Background  Information  Document. 
The  Background  Information  Docimient 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Surface 
Coating  of  Metal  Furniture — ^Background 
Information  for  Proposed  Standards." 
EPA-450/3-80-007a. 

Docket.  Docket  No.  A-79-47, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallfery  1.  Waterside  Mall.  401  M 
Street,  SW,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5421. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Standards 

The  proposed  new  source 
performance  standards  (NSPS)  would 
apply  to  new  surface  coating  facilities  at 
metal  furniture  manufacturing  plants.  In 
addition,  existing  surface  coating 
facilities  would  be  covered  if  they  were 
to  undei^go  a  modification  that  would 
result  in  an  increase  of  VOC  emissions 
or  a  reconstruction.  Emission  of  VOC 
from  each  affected  facility  would  be 
limited  to  0.70  kilogram  of  VOC  per  liter 
of  coating  solids  applied.  This  numerical 
emission  limit  takes  into  account  the 
mass  of  VOC  per  liter  of  coating  solids 
in  the  paint  and  the  transfer  efficiency 
with  which  it  is  applied  to  yield  the 
mass  of  VOC  per  liter  of  coating  solids 
applied.  The  numerical  emission  limit 
could  be  met  by  the  use  of  high  solids 
coatings  (i.e.,  68  percent  by  volume 
solids  coating  urith  a  solvent  density  of 
0.88  kilogram  per  liter)  applied  at  a  60 
percent  transfer  efficiency.  Transfer 
efficiencies  of  60  percent  or  greater  can 
be  attained  when  applying  high  solids 
coatings  with  manual  or  automatic 
electrostatic  spraying  equipment 

The  proposed  standards  could  also  be 
met  with  the  use  of  other  coating  types 
applied  by  various  application 
techniques.  Examples  of  these  include 
waterbome  coatings  (equivalent  in 
emissions  reduction  to  a  75  percent 
solids  coating)  applied  by  electrostatic, 
air  or  airless  spray,  dip. 
electrodeposition.  or  flow  techniques; 


powder  coatings  (100  percent  solids) 
applied  by  electrostatic  spray  or 
fluidized  bed;  and  paints  with  lower 
solids  content  (less  than  the  68  percent 
by  volume  solids  coating)  if  the 
increased  solvent  content  is  offset  by 
higher  transfer  efficiencies. 

The  proposed  standards  could  also  be 
met  with  an  emission  control  system 
which  consists  of  a  capture  system  and 
an  emission  control  device  or  a 
combination  of  an  emission  control 
system  and  a  low-organic-solvent 
coating  (high  solids  or  waterbome). 
Either  of  these  methods  would  be 
acceptable  if  the  owner  or  operator 
could  show  the  Administrator  that  the 
control  technology  would  achieve  the 
proposed  standards. 

Although  none  of  these  control 
options  are  universally  applicable,  at 
least  one  option  is  available  for  all 
products  produced  by  the  metal 
furniture  industry. 

To  determine  compliance, 
performance  tests  would  be  conducted 
each  calendar  month.  This  would 
consist  of  calculating  the  monthly 
weighted  average  mass  of  VOC  per 
volume  of  coating  solids  applied  using 
the  transfer  efficiency  values  provided 
in  the  proposed  standards.  The  owner  or 
operator  would  obtain  the  information 
necessary  to  calculate  emissions  from 
formulation  data  supplied  by  the 
manufacturer  of  the  .coating  or  from  an 
analysis  of  each  coating  by  Reference 
Method  24  or  by  an  equivalent  or 
alternative  method  acceptable  to  the 
Administrator.  Coating  and  organic 
solvent  usage  data  woidd  be  obtained 
from  company  records.  In  the  case  of  a 
question  regarding  the  VOC  content  of 
coatings.  Reference  Method  24  would 
serve  as  the  means  by  which  the  VOC  ' 
content  of  the  coating,  and  the  resultant 
emissions,  would  be  determined. 
Violations  would  be  reported  within  10 
calendar  days  after  the  end  of  the 
calendar  month.  * 

When  an  incinerator  is  used  to 
achieve  compliance,  Method  25  would 
be  used  during  an  initial  3-hour 
compliance  test  to  determine  the  control 
efficiency.  During  this  initial  compliance 
testing  with  Method  25  the  incinerator 
combustion  temperature  would  be 
recorded  and  reported.  The  proposed 
standards  also  contain  performance  test 
provisions  for  an  affected  facility  that 
uses  an  organic-solvent  recovery  system 
to  attain  compliance.  The  owner  or 
operator  would  be  required  to  calculate, 
by  the  equations  contained  in  the 
proposed  standards,  the  uncontrolled 
VOC  emissions  from  each  affected 
facility  and  the  emissions  reduction 
achieved  by  the  recovery  device.  The 
owner  or  operator  would  also  be 
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required  to  record  daily  the  amount  of 
organic  solvent  recovered  by  the  system. 

EPA  estimates  that  the  proposed 
standards  would  affect  800  new  and 
1,200  modified  or  reconstructed  sources 
between  1980  and  1985. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  typical  "uncontrolled"  metal 
furniture  manufacturer  applies  paint  that 
contains  about  35  percent  by  volume 
solids.  In  contrast,  a  Control  Techniques 
Guideline  (CTG)  document  entitled 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources, 
Voliune  III:  Surface  Coating  of  Metal 
Furniture"  (EPA-450/2-77-032)  which 
defines  reasonably  available  control 
technology  (RACT)  recommends  that  a 
60  percent  by  volume  solids  coating  be 
adopted  by  States  in  their  State 
Implementation  Plans  (SIPs).  The  same 
metal  furniture  manufacturer  applying  a 
CTG-complying  coating  would  emit 
about  60  percent  less  VOC  than  when 
applying  the  uncontrolled  coating.  It  is 
estimated  that  this  CTG 
recommendation  could  reduce  emissions 
of  VOC  from  about  49.8  megagrams  per 
year  to  about  19.4  megagrams  per  year. 
The  proposed  standards  would  reduce 
VOC  emissions  to  about  13.7  megagrams 
per  year  for  the  typical  plant  which  is  an 
additional  30  percent  emission  reduction 
below  the  CTG  recommendation.  Also, 
when  compared  to  uncontrolled 
emissions,  the  proposed  standards 
would  reduce  national  VOC  emissions 
from  new,  modified,  and  reconstructed 
facilities  by  about  53  gigagrams  during 
the  fifth  year. 

The  impact  of  the  proposed  standards 
on  water  pollution  would  depend  on  the 
control  option  selected.  For  example, 
water  use  in  spray  booths  would  be 
unnecessary  when  powder  coatings  are 
used.  Therefore,  there  would  be  a 
decrease  in  wastewater  discharged 
when  the  proposed  standards  are  met 
by  employing  powder  coatings. 
Vi^astewater  discharges  could  be 
expected  not  to  increase  for  plants 
which  utilize  high  solids  and  waterbome 
coatings.  The  quality  of  wastewater 
discharged  is  expected  to  remain  the 
same  for  plants  that  apply  high  solids 
coatings  when  compared  to  that  from 
plants  that  apply  solvent-borne  coatings. 
However,  the  quality  of  wastewater 
discharged  from  plants  applying 
waterbome  coatings  could  be  reduced 
because  these  coatings  contain  water- 
miscible  solvents.  Finally,  where 
incineration  is  used,  the  water  pollution 
impact  would  depend  on  the  type  of    , 
coating  used. 

The  impact  on  solid  waste  generation 
also  depends  on  the  control  option 


selected.  Powder  coatings  are  generally 
recycled  so  that  there  is  little  waste. 
High  solids  and  waterbome  coatings 
produce  about  the  same  amount  of  solid 
waste  as  solvent-bome  coatings.  The 
use  of  emission  control  systems  on  a 
bake  oven  is  expected  to  have  no  effect 
on  the  amoimt  of  solid  waste  generated 
from  the  types  of  coatings  applied. 

Energy  savings  could  be  possible  for 
all  uncontrolled  coating  facilities  that 
employ  any  of  the  available  control 
options  to  meet  the  proposed  standards. 
Compliance  with  the  proposed 
standards  by  using  a  68  percent  of 
volume  solids  coating  would  result  in  an 
energy  savings  of  up  to  8.9  pctajoules 
over  the  first  5  years  of  the  proposed 
standards  due  to  a  decrease  in  solvent 
usage.  This  is  equivalent  to 
approximately  230,000  cubic  meters  (1.45 
million  barrels)  of  cmde  oil. 

For  a  typical  metal  furniture 
manufacturer  complying  with  the 
recommended  CTG,  energy 
requirements  would  vary  depending 
upon  which  control  option  is  employed 
to  meet  the  proposed  standards.  Energy 
consumption  would  decrease  by  about 
20  percent  (1500  gigajoules)  if  powder 
coatings  were  used.  Energy  consumption 
would  increase,  however,  with  the  use 
of  waterbome  coatings  or  with 
incineration  plus  a  CTG  coating  by 
about  3  percent  (230  gigajoules)  and  7 
percent  (520  gigajoules),  respectively. 

The  economic  impact  summary 
presented  in  this  section  is  based  on  the 
total  anticipated  costs  of  constmcting 
and  operating  a  new  coating  facility. 
Many  of  the  control  options  considered 
involve  a  redesigning  of  the  coating 
facility  rather  than  simply  adding 
equipment  to  an  existing  design.  Usually 
powder  coatings  and  waterbome 
coatings,  for  example,  could  not  be 
applied  in  a  spray  booth  equipped  to  use 
a  solvent-based  coating.  For  this  reason, 
the  capital  and  annualized  costs 
represent  a  comparison  of  the  total  cost 
of  each  type  of  controlled  facility  rather 
than  an  incremental  difference  in  the 
cost  of  each  type  of  facility. 

For  a  new  typical  spray  ooating 
facility  with  two  painting  lines  the  initial 
capital  and  annualized  costs  do  not  vary 
significantly  regardless  of  which  control 
option  would  be  employed  to  comply 
with  the  proposed  standards.  Capital 
costs  for  each  facility  using  the  different 
control  options  are  expected  to  range 
from  about  $960,000  (high  solids 
coatings)  to  about  $1,200,000 
(waterbome  coatings).  The  capital  cost 
for  a  typical  CTG  coating  facility  or  a 
typical  uncontrolled  coating  facility 
would  be  about  $960,000.  The 
industrywide  incremental  capital  cost  of 
complying  with  the  proposed  standards 


over  the  first  5  years  is  expected  to 
range  from  zero  to  $252,000,000 
depending  upon  line  changes  because  of 
the  selected  control  option.  This  range  is 
based  on  the  projection  of  2,000  affected 
facilities  during  the  first  5  years  of  the 
proposed  standards.  The  initial 
annualized  costs  for  the  different  control 
options  would  range  from  about  $600,000 
to  $700,000.  These  initial  annualized 
costs  would  be  comparable  to  the  initial 
annualized  costs  for  a  typical  CTG 
coating  facility  ($620,000)  and  a  typical 
uncontrolled  facility  ($630,000). 

Total  annualized  costs  (or  savings) 
vary  depending  upon  which  control 
option  would  be  employed  to  comply 
with  the  proposed  standards  for  all  new. 
modified,  and  reconstructed  spray 
coating  plants  (e.g.,  large,  medium,  and 
small  sizes).  For  these  facilities  the  fifth 
year  industrywide  annualized  costs  for 
incineration,  and  for  waterbome 
coatings,  would  be  about  $18,000,000.  An 
industrywide  savings  of  $15,000,000 
would  result  in  the  fifth  year  if  high 
solids  coatings  were  used.  The  total 
industrywide  annualized  costs  for 
powder  coatings  could  vary  from  a 
savings  of  $2,000,000  to  a  cost  of 
$126,000,000  depending  upon  achieved 
coating  thickness  and  other  factors.  The 
projected  industrywide  aimualized  cost 
to  comply  with  the  proposed  standards, 
based  on  an  anticipated  mix  of  low- 
organic-solvent  coatings,  would  lie 
about  $11,000,000. 

The  economic  impacts  of  the  proposed 
standards  were  evaluated  based  upon 
reduced  profitability,  inflationary 
impact,  and  expected  price  increases. 
The  highest  profit  impairment  is 
expected  for  small  metal  furniture 
manufacturers  (4,000  liters  of  coatings 
consumed  annually)  regardless  of 
control  option.  The  maximum  impact 
could  result  in  about  a  1.3  percent 
increase  in  the  wholesale  price  of  a 
metal  furniture  product  from  the  small 
manufacturer. 

Several  industry  representatives 
submitted  comments,  following  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC)  presentation,  related  to  the 
anticipated  economic  impact  of  the 
proposed  standards.  These  conunents. 
along  with  the  supporting  data  provided, 
have  been  incorporated  into  the  BID  and 
are  reflected  in  the  preceding  summary. 
However,  the  Administrator  welcomes 
additional  comments  related  to  the 
economic  impact  analysis.  Comments 
should  contain  specific  information  and 
data  pertinent  to  the  issue  and 
suggested  alternative  courses  of  action 
that  would  avoid  this  impact. 
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Rationale 

Selection  of  Source  for  Control 

The  "Priority  List  and  Additions  fo  the 
List  of  Categories  of  Stationary 
Sources."  promulgated  at  44  FR  49222  on 
August  21, 1979,  ranked  sources 
according  to  the  impact  that  the 
standards  promulgated  in  1980  would 
have  on  emissions  and  public  health  in 
1990.  The  surface  coating  of  metal 
furniture  is  listed  as  a  minor  source 
category  on  this  listing.  This 
classiHcation  as  a  minor  source  is  due 
primarily  to  the  fact  that  individual 
metal  furniture  surface  coating  facilities 
typically  emit  less  than  100  tons  of  VOC 
per  year.  However,  the  Priority  List 
states  that  "the  metal  furniture  coating 
industry  is  also  a  significant  source  of 
VOC  emissions,  and  there  are  over  300 
-  existing  facilities  with  the  potential  to 
emit  more  than  100  tons  per  year." 

There  are  approximately  1,400  metal 
furniture  manufacturing  establishments 
in  the  United  States  which  paint  their 
products.  These  metal  furniture 
manufacturers  are  located  throughout 
the  country  and  are  generally  situated  in 
highly  populated  urban  areas.  In  fact,  70 
percent  of  the  industry  is  concentrated 
in  nine  highly  populated  states.  The  size 
range  of  these  estabUshments  and  the 
types  of  metal  furniture  products 
produced  are  diverse.  A  large  metal 
furniture  manufacturer  may  have  six  or 
more  coating  lines  while  a  small 
manufacturer  may  have  only  one 
coating  line.  The  total  number  of  coating 
lines  in  this  industry  is  estimated  to  be 
about  3,100.  This  is  approximately  two 
coating  lines  for  each  establishment, 
which  is  considered  to  be  a  "typical" 
manufacturer.  This  typical  manufacturer 
would  consume  from  67,600  to  87,000 
liters  of  coating  annually,  and  paint 
780,000  square  meters  of  metal  furniture 
products.  About  85  percent  of  the  new 
coating  lines  are  expected  to  apply  paint 
by  spraying  methods. 

The  metal  fumitiu^  industry  emits 
about  95.5  gigagrams  (1975  data)  of  VOC 
per  year.  The  emissions  of  VOC  result 
from  usage  of  solvent-borne  coatings  by 
the  industry.  These  paints  contain 
organic  solvent  mixtures  of  aromatics, 
saturated  and  unsaturated  aliphatics, 
alcohols,  ketones,  esters,  and  ethers. 
The  emissions  of  these  organic  solvents 
contribute  to  ozone  formation  in  urban 
atmospheres.  EPA  has  established  a 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  of  0.12  microgram 
per  cubic  meter  which  is  currently 
exceeded  in  those  states  where  metal 
furniture  manufacturing  establishments 
are  concentrated.  Information 
concerning  health  and  welfare  effects 
associated  with  ozone  can  be  found  in 


"Air  Quality  Criteria  for  Ozone  and 
Other  Photochemical  Oxidants."  EPA- 
600/8-78-004,  April  1978. 

Moreover,  the  metal  furniture  industry 
is  projected  to  have  an  aiuiual  growth 
rate  of  4  percent  The  growth  rate  is 
expected  to  remain  at  this  level  through 
1985.  Based  on  this  growth,  the  industry 
will  contribute  increasing  amounts  of 
VOC  to  urban  atmospheres. 

Therefore,  industrial  surface  coating 
of  metal  furniture  was  selected  for 
regulation.  This  selection  is  based  upon 
the  metal  furniture  industry's  priority 
listing,  the  number  of  affected  facilities, 
painting  method,  the  yearly  VOC 
emission  rate,  the  growth  rate  of  the 
industry,  and  the  location  of  this 
industry  in  or  near  highly  populated 
urban  areas. 

Selection  of  Pollutants  and  Affected 
Facilities 

Metal  furniture  manufacturers  emit 
both  particulate  matter  and  VOC. 
Particulate  matter  is  presentiy  being 
controlled  by  the  industry;  however, 
VOC  emissions  are  not  controlled.  They 
are  emitted  from  the  coating  application, 
touch-up,  flash-off,  and  bake  oven  areas. 
VOC  emissions  occur  when  the  coating 
is  applied  and  while  the  coated  metal 
furniture  part  travels  on  a  conveyor  line 
through  the  application  area.  The 
coating  on  the  metal  furniture  parts 
traveling  on  a  conveyor  line  is  the 
source  of  VOC  in  the  flash-off  and  bake 
oven  areas.  The  remainder  of  the 
operations  at  a  metal  furniture 
manufacturing  plant  are  not  included  in 
the  proposed  standards  because  these 
are  not  significant  sources  of  VOC. 
Touch-up  operations  are  not  included 
because  they  consume  very  littie  paint 
in  comparison  to  the  total  amount  of 
paint  used  in  the  coating  application 
area.  Clean-up  operations  would  not  be 
regulated  under  the  proposed  standards 
because  VOC  emissions  from  these 
operations  are  very  diffiodt  to  quantify 
and  control.  Therefore,  the  affected 
facility  is  the  combined  coating 
application  area,  flash-off  area,  and 
bake  oven  area.  This  combination  was 
selected  as  the  affected  facility  because 
emissions  fi^m  each  area  and  thetr 
controls  relate  directiy  to  the  coating  of 
the  product. 

The  last  consideration  made 
concerning  the  affected  facility  was   ^ 
whether  or  not  to  establish  a  lower 
"cutoff"  level  of  paint  consumption  in 
order  to  exempt  smaller  facilities  from 
the  proposed  standards.  The  approach 
employed  was  to  consider  a  cutoff  level 
based  on  the  amount  of  paint  used  or 
the  capacity  of  the  coating  line. 
However,  no  cutoff  level  was 
established  because  of  the  possibility  of 


wide  variations  in  the  amount  of  paint 
consumed  yearly.  The  variability  in  the 
amount  of  paint  consumed  is  a  function 
of  the  economy.  As  a  result,  the 
consumption  rate  of  paint  may  vary 
significandy  from  year  to  year.  Several 
methods  of  determining  the  rated 
capacity  of  a  coating  line  were 
investigated,  but  no  decision  was 
reached  as  to  which  woidd  be  most 
equitable.  The  Administrator 
specifically  invites  comments 
concerning  this  issue.  Any  comments 
submitted  to  the  Administrator  on  this 
issue,  however,  should  contain  specific 
information  and  data  pertinent  to  an 
evaluation  of  the  magnitude  and 
severity  of  any  adverse  impact  and 
suggest  alternative  courses  of  action  to 
avoid  this  impact. 

Selection  of  Basis  of  Proposed 
Standards 

Three  control  technologies  were 
identified  for  reducing  VOC  emissions 
fi-om  metal  fumitiu^  coating  lines:  (1) 
low-organic-solvent  coatings,  (2) 
transfer  efficiency  improvements  based 
on  coating  application  technique,  and  (3) 
emission  control  systems.  Low-organic- 
solvent  coatings  include  powder,  high 
solids,  and  waterbome  coatings.  All  of 
these  coatings  are  presently  being 
applied  to  metal  fuinitiu'e  parts.  None  of 
the  three  types  of  coatings,  however,  are 
universally  applicable  for  all  metal 
fumittu^  products  because  of 
differences  in  appearance  needs, 
desired  film  thickness,  required  color 
changes,  and  other  customer  demands. 

Powder  coatings  offer  the  largest 
emission  reduction  because  they  do  not 
contain  organic  solvents.  Powder 
coatings  are  applied  by  either 
electrostatic  spraying  devices  or 
fluidized  bed  processes.  Application  of 
powder  coatings  to  metal  furniture  parts 
by  electrostatic  spraying  requires 
electrically  charging  the  powder 
particles  which  are  then  attracted  to  the 
grounded  part.  In  contrast,  in  the 
fluidized  bed  process  the  metal  part  is 
preheated,  then  dipped  into  a  bed  of  air- 
fluidized  particles.  Both  thermoset  and 
thermoplastic  powder  coatings  are  being 
successfully  applied  in  the  metal 
furniture  industry.  Thermoset  powders 
harden  during  heating  as  a  result  of 
cross-linking  or  polymerizing  of  the  resin 
in  the  coating.  Thermoplastic  powders 
soften  with  the  application  of  heat  and 
resolidify  during  cooling.  Powder 
coatings  are  normally  selected  when  a 
thick  and  durable  coating  is  required. 
However,  thinner  film  thicknesses  are 
now  being  achieved  with  thermoset 
powders.  Powder  coatings  are  applied 
electrostatically  at  thicknesses  from  2.54 
X 10"*  to  20.3  X 10"*  millimeters  (1.0  to 
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8.0  mils).  Coating  thicknesses  achieved 
with  the  fluidized  bed  process  range 
from  15.2  x  10"*  to  152  x  10"* millimeters 
(6.0  to  60  mils).  Powder  coatings  cannot 
be  used,  however,  at  facilities  requiring 
a  large  number  (greater  than  10)  of  color 
changes  per  day. 

Coatings  containing  ham  50  to  80 
percent  by  volume  solids  are  being 
applied  to  metal  furniture  parts  instead 
of  conventional  solvent-borne  coatings 
that  contain  25  to  35  percent  by  volume 
solids.  These  coatings  reduce  VOC 
emissions  by  replacing  much  of  the 
organic  solvent  with  solids.  For  a  68 
percent  by  volume  solids  coating,  the 
VOC  emission  reduction  achieved 
relative  to  an  uncontrolled  and  a  CTG 
coating  is  73  and  30  percent, 
respectively.  The  use  of  coatings 
containing  up  to  68  percent  solids  is 
demonstrated  in  this  industry  with  all 
applicable  electrostatic  spraying 
techniques,  including  guns,  disks,  and 
bells.  Although  coatings  containing 
greater  than  68  percent  solids  are 
currentiy  being  applied  in  the  industry, 
their  use  has  not  been  adequately 
demonstrated  using  a  manual 
electrostatic  spraying  device.  At 
present,  the  majority  of  the  metal 
furniture  industry  using  high  solids 
coatings  applies  single-component  heat- 
converted  materials.  These  coatings 
form  a  film  when  they  are  cured  inside 
an  oven.  Coating  thicknesses  achieved 
range  from  2.54  x  10"*  to  3.81  x  10"* 
millimeters  (1.0  to  1.5  mils).  Several 
metal  furniture  facilities  using  high 
solids  coatings  are  complying  with 
existing  SIP  regulations  based  upon  the 
CTG-recommended  coating.  High  soUds 
coatings  cannot  be  used,  however,  when 
a  facility  desires  an  especially  thick 
coating  or  when  the  method  of 
application  is  dip  or  flow  coating. 

Waterbome  coatings  are  applied  by 
spray,  dip.  electrodeposition.  or  flow 
techniques.  All  four  application  methods 
are  used  in  the  metal  furniture  industry. 
The  majority  of  waterbome  coatings 
currently  applied  contain  about  an  82/18 
water-to-organic  solvent  ratio,  with  35 
percent  by  volimie  solids  present  in  the 
paint.  Waterbome  coatings  applied  by 
the  electrodeposition  process  usually 
contain  less  solids  by  volume.  These 
coatings  are  able  to  achieve  coating 
thicknesses  comparable  to  conventional 
organic  solvent-based  coatings. 
Substitution  of  a  typical  waterbome 
coating  applied  by  electrostatic  spraying 
or  dipping  could  be  expected  to  reduce 
VOC  emmissions  relative  to  the 
uncontrolled  and  CTG-recommended 
facilities  by  about  80  and  50  percent 
respectively.  A  waterbome  coating 
applied  by  electrodeposition  reduces 


VOC  emissions  for  the  uncontrolled  and 
CTG-recommended  facilities  by  about 

95  and  85  percent,  respectively.  As  with 
powder  and  high  solids  coatings, 
waterbome  coatings  cannot  be  used  in 
all  cases  because  of  the  limited  film 
thicknesses  achievable  and  the 
problems  associated  with 
electrostatically  spraying  such  a  highly 
conductive  material. 

The  second  control  technology  is 
improvement  of  transfer  efficiency, 
based  upon  the  method  employed  to 
apply  the  coating.  Transfer  efficiency 
defines  the  effectiveness  at  which  solids 
are  applied  to  the  metal  furniture  part. 
The  lower  the  transfer  efficiency,  the 
higher  the  VOC  emission  rates  because 
more  coating  must  be  used  to  achieve 
the  same  thickness.  The  lowest  transfer 
efficiencies  reported  range  from  25  to  50 
percent;  these  are  for  air  and  airless 
spraying  equipment.  Higher  transfer 
efficiencies  (60  to  95  percent)  for 
spraying  equipment  are  obtained  with 
the  electrostatic  type  equipment.  The 
transfer  efficiency  of  60  percent 
represents  the  lower  end  of  a  range  of 
efficiencies  reported  by  paint  suppliers 
and  application  equipment  vendors. 
Therefore,  60-percent  transfer  efficiency 
was  selected  as  the  basis  for  the 
proposed  standards.  Although  the 
highest  transfer  efficiencies  are 
achieved  with  dip,  electrodeposition, 
and  flow  coating  techniques,  about  85 
percent  of  this  industry  uses  traditional 
spraying  techniques. 

The  only  emission  control  system 
known  to  be  in  use  in  this  industry  is  an 
incinerator,  located  at  one  plant.  This 
incinerator  is  used  to  control  VOC 
emissions  fi'om  a  bake  oven. 
Incineration  of  VOC  emissions  is  about 

96  percent  efficient.  This  efficiency  was 
determined  from  stack  test  data 
obtained  by  EPA  during  the 
development  of  the  proposed  standard 
for  automobile  and  light-duty  tmck 
surface  coating  operations. 

Specific  control  options  selected  fix)m 
the  available  control  technologies 
include  65  and  70  percent  by  volume 
solids  coatings,  waterbome  coatings, 
powder  coatings,  and  a  CTG-complying 
coating  plus  incineration.  Based  upon  a 
comparison  with  CTG  level  of  control 
(i.e.,  60  percent  by  volume  solids 
coating),  four  regulatory  alternatives 
were  established.  These  regulatory 
alternatives  (labeled  I,  II,  III,  and  IV) 
require,  respectively,  no  additional 
control  above  the  CTG  (no  NSPS),  30 
percent  above  the  CTG,  50  percent 
above  the  CTG,  and  85  percent  above 
the  CTG. 

All  of  the  control  option  may  be 
employed  to  achieve  Regulatory 
Alternatives  I  and  II.  Regulatory 


Altemative  III  requires  the  use  of 
waterbome  coatings  or  a  control  options 
that  provides  equal  or  higher  emission 
reduction. 

Regulatory  Altemative  IV  is  based 
upon  the  hi^est  emission  reduction  that 
may  be  achieved  above  the  CTG- 
recommended  level  of  control  for  a 
spray  and  dip  coating  line.  The  highest 
emission  reduction  for  the  spray  coating 
line  is  about  99  percent  (powder 
coatings),  and  the  highest  for  a  dip 
coating  line  is  about  85  percent 
(waterbome  appUed  by 
electrodeposition).  As  a  result  VOC 
emission  reduction  above  CTG- 
recommended  requirements  for 
Regulatory  Altemative  IV  was 
established  at  85  percent  so  that  both 
powder  and  waterbome 
(electrodeposition)  may  be  employed  to 
achieve  the  designated  emission 
reduction. 

Environmental  impacts  were  also 
evaluated  for  the  four  regulatory 
altematives.  None  of  the  alternatives 
resulted  in  increased  solid  waste 
generation  or  decreased  water  quality. 
Also,  when  compared  to  uncontrolled 
facilities,  there  are  energy  savings 
possible  with  each  regulatory 
altemative.  The  energy  impact  for  a 
facility  complying  with  the  CTG- 
recommended  level  is  about  the  same  as 
that  for  each  regulatory  altemative. 

For  all  regulatory  altematives  the 
estimated  total  capaital  costs  are  about 
the  same.  However,  total  annualized 
costs  for  the  first  5  years  of  the  proposed 
standards  would  vary  depending  on 
which  control  option  is  utilized  to 
achieve  the  control  level  specified  by 
each  regulatory  altemative.  If  coatings  ^ 
containing  60  to  70  percent  by  volume 
solids  are  employed  to  comply  with 
Regulatory  Altematives  I  and  II.  there  is 
a  potential  for  annualized  savings. 
Regulatory  Altemative  III  results  in  the 
highest  armualized  costs  if  waterbome 
coatings  are  employed  to  achieve  the 
required  regulatory  altemative. 

llie  proposed  standards  are  based  on 
Regulatory  Alternative  II.  This  selection 
was  based  on  the  decision  that  all 
estimated  impacts  associated  with 
Regulatory  AJtemative  D  were 
considered  to  be  reasonable.  This 
altemative  also  provides  all  facilities 
with  at  least  one  control  option  that 
could  be  used  to  comply  with  the 
proposed  standards.  Basing  the 
proposed  standards  on  an  altemative 
that  would  require  the  use  of 
waterbome  or  powder  coatings  would 
preclude  the  use  of  high  solids  coatings. 
This  approach  would  prevent  some 
facilities  from  complying  with  the 
proposed  standards  because  of  their 
inability  to  use  powder  or  waterbome 
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coatings.  Basing  the  proposed  standards 
on  the  use  of  incineration  was  rejected 
because  of  the  cost  and  energy  impacts 
associated  with  this  option.  There  is 
also  a  potential  for  an  annualized  cost 
saving  with  Regulatory  Alternative  II. 

Selection  of  Format  of  Proposed 
Standards 

A  number  of  difference  formats  for  the 
proposed  standards  are  available.  The 
format  ultimately  selected  must  be 
compatible  with  any  of  the  control 
options  that  could  be  used  to  comply 
with  the  proposed  standards.  The 
formats  considered  were  emission  limits 
expressed  in  terms  of:  (1)  the 
concentration  of  VOC  emissions  in  the 
exhaust  gases  discharged  to  the 
atmosphere;  (2)  overall  control 
efficiency;  (3)  mass  of  VOC  emissions 
per  unit  of  production;  (4)  mass  of  VOC 
emissions  per  volume  of  coating  (less 
water);  and  (5)  mass  of  VOC  emissions 
per  volume  of  coating  solids  applied. 

The  major  advantage  of  a 
concentration  format  is  simplicity  of 
enforcement.  Compliance  could  be 
directly  measured  using  Reference 
Method  25.  There  are,  liowever,  two 
significant  drawbacks  to  the  use  of  this 
format.  Regardless  of  the  control 
approach  chosen,  emission  testing 
would  be  required  for  each  stack 
exhausting  gases  from  the  surface 
coating  operations.  Another  potential 
problem  with  this  format  is  the  difBculty 
of  determining  whether  dilution  air  is 
intentionally  added  to  reduce  the 
concentration  of  VOC  in  the  gases 
discharged  to  the  atmophere,  or  whether 
the  air  is  added  to  the  application  or 
drying  operations  to  optimize 
performance  and  maintain  a  safe 
working  space.  The  concentration 
format  therefore,  is  unacceptable. 

A  control  e^iciency  format  would 
require  coating  facilities  to  reduce 
emissions  by  a  specified  percentage. 
This  has  the  advantage  of  allowing  each 
facility  to  use  whatever  method  is 
preferred  to  reduce  the  emissions.  The 
disadvantage  is  that  a  baseline  emission 
rate  must  be  established  for  each  facility 
to  determine  how  much  the  emissions 
must  be  reduced  to  comply  with  the 
proposed  standards.  This  baseline  is 
likely  to  vary  from  plant  to  plant.  In 
addition,  this  type  of  format  would 
require  well  operated  facilities  to  reduce 
emissions  by  the  same  percentage  as 
poorly  operated  facilities.  This  could 
place  the  well-operated  coating  facilities 
at  an  economic  disadvantage  relative  to 
their  competitors.  For  these  reasons,  this 
format  was  not  selected. 

A  format  of  mass  of  VOC  emissions 
per  unit  of  production  would  relate 
emissions  to  individual  plant  production 


on  a  direct  basis.  Where  high  solids  or 
conventionally  applied  waterbome 
coatings  are  employed,  the  average 
VOC  content  of  the  coating  materials 
could  be  determined  by  using  Reference 
Method  24  or  coating  supplier's 
formulation.  The  volume  of  coating 
materials  used  and  the  percent  solids 
could  be  determined  from  purchase 
records.  VOC  emissions  could  then  be 
calculated  by  multiplying  the  VOC 
content  of  the  coating  materials  by  the 
volume  of  coating  materials  used  in  a 
given  time  period,  and  dividing  the 
result  by  the  number  of  furniture  items 
produced  during  that  time  period.  This 
would  provide  a  VOC  emission  rate  per 
unit  of  production.  Consequently, 
procedures  to  determine  compliance 
would  be  direct  and  straightforward. 
However,  this  procedure  woud  be  very 
time  consuming  because  it  would 
require  data  collection  every  time  the 
product  mix  was  varied  or  a  new  part 
was  added.  In  addition,  this  format 
would  not  account  for  the  difference  in 
surface  coating  requirements  for  various 
items  due  to  size  and  configuration.  This 
would  result  in  a  different  emission 
standard  for  every  piece  of  metal 
furniture  coated.  As  a  result, 
manufactiu*ers  of  larger  items  would  be 
required  to  reduce  VOC  emissions  more 
than  manufacturers  of  smaller  items.  For 
these  reasons,  this  format  was  not 
selected. 

The  fourth  format,  mass  of  VOC 
emissions  per  volume  of  coating  applied 
(minus  water),  is  the  one  employed  in 
the  CTG  document.  The  principal 
advantage  of  this  format  is  that 
enforcement  is  relatively  simple. 
However,  one  disadvantage  is  that 
transfer  efficiency  is  not  part  of  the 
format  and  as  a  result,  a  CTG  or  NSPS 
coating  may  emit  more  VOC  than  a  non- 
complying  coating  because  of  the 
differences  of  obtainable  transfer 
efficiencies  due  to  different  painting 
techniques.  Also,  it  is  difficult  to 
determine  a  numerical  limit  for  affected 
facilities  using  a  new  coating  and  add- 
on control  equipment  because  this 
format  does  not  consider  transfer 
efficiency.  As  a  result,  this  format  was 
not  selected. 

The  last  format,  which  uses  mass  of 
VOC  emissions  per  volume  of  coating 
solids  applied,  has  the  advantage  of  not 
requiring  stack  emission  tests  unless 
add-on  emission  control  devices  are 
used  to  comply  with  the  proposed 
standards.  Dilution  air  in  the  exhaust 
stream  would  not  present  a  problem 
with  this  format.  The  problem  of  varyng 
part  sizes  and  configurations  would  be 
eliminated  because  the  format  is  in 
terms  of  volume  of  coating  solids 


applied,  which  is  independent  of  the 
surface  area  and  number  of  items 
coated.  This  format  would  also  allow 
flexibility  in  the  selection  of  control 
systems  because  it  is  usable  with  any  of 
the  control  methods.  The  format  also 
takes  into  consideration  the  transfer 
efficiency  of  the  coating  technique. 
Because  this  format  overcomes  the 
varying  dilution  air  and  part  size 
problems  inherent  with  tiie  other 
formats  and  considers  transfer 
efficiency  where  other  formats  do  not,  it 
has  been  selected  as  the  format  for  the 
proposed  standards. 

Selection  of  Numerical  Emission  Limit 

The  numerical  emission  limit  selected 
for  the  proposed  standards  is  0.70 
kilogram  of  VOC  per  liter  of  coating 
solids  applied.  This  numerical  emission 
limit  is  based  on  the  selection  of 
Regulatory  Alternative  II  as  the  basis  of 
the  proposed  standards.  Regulatory 
Alternative  II  was  previously  defined  as 
an  additional  30  percent  reduction  in 
VOC  emissions  beyond  that 
recommended  in  the  CTG  doctmient. 
Establishing  the  numerical  emission 
limit  based  upon  Regulatory  Alternative 
II  permits  each  metal  furniture 
manufacturer  to  select  one  of  the 
available  control  options  to  achieve 
compliance.  The  numerical  emission 
limit  of  the  proposed  standard  could  be 
calculated  from  the  following 
conditions: 

1.  The  use  of  a  coating  material 
containing  68  percent  by  volume  solids. 

2.  The  coating  is  applied  at  a  transfer 
efficiency  of  60  percent. 

3.  The  solvents  in  the  coating  material 
have  a  density  of  0.88  kilogram  per  liter. 
These  conditions  are  based  on  data 
provided  by  the  metal  furniture  industry, 
and  coating  and  application  equipment 
vendors.  Each  of  the  conditions 
represents  currently  available 
technology  which  has  been  used 
successfully  in  the  metal  furniture 
industry. 

For  a  coating  system  meeting  the ' 
conditions  stated  above,  the  emission 
rate  is  calculated  to  be  0.70  kilogram  of 
VOC  per  liter  of  coating  solids  applied. 
Due  to  the  numerous  emission  reduction 
techniques  available  and  the  flexibility 
allowed  by  the  format  of  the  proposed 
standards,  a  variety  of  technologies  may 
be  used  to  meet  the  emission  limit.  The 
proposed  standards  can  be  achieved  as 
a  minimum  by  using  any  of  the  low- 
organic-solvent  coatings,  if  applied 
electrostatically.  Low-organic-solvent      ' 
coatings  applied  by  dip,  flow,  or 
electrodeposition  techniques  will  also 
achieve  the  proposed  numerical  limit 
because  of  the  high  transfer  efficiency  of 
these  methods.  Powder  coatings  applied 
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by  electrostatic  spray  or  fluidized  bed 
meet  the  proposed  numerical  limit.  As  a 
result,  all  of  the  control  options  can 
meet  the  proposed  numerical  limit 

Modification  and  Reconstruction 
Considerations 

New  source  performance  standards 
apply  to  modified  and  reconstructed,  as 
well  as  to  new  facilities.  Upon 
modification  or  reconstruction,  an 
existing  facility  becomes  an  affected 
facility.  The  criteria  for  making 
modification  and  reconstruction 
determinations  are  presented  in  9  60.14 
and  §  60.15,  respectively,  of  the  general 
provisions  of  40  CFR  Part  60,  and  are 
applicable  to  all  standards  of 
performance  promulgated  under  Section 
111  of  the  Clean  Air  Act. 

If  the  proposed  standards  go  into 
effect,  during  the  first  5  years  there  are 
expected  to  be  about  2,000  affected 
facihties.  Of  these  2,000  affected 
facilities,  approximately  60  percent  are 
expected  to  be  modified  or 
reconstructed  facilities,  which  would  be 
required  to  comply  with  the  proposed 
standards. 

The  metal  furniture  industry  has 
expressed  concern  that  expenditures 
made  to  comply  with  SIP  requirements 
might  bring  the  facility  under  the 
proposed  standards  as  a  reconstruction. 
The  industry  believes  that  it  is  unfair  for 
compUance  with  one  regulation  to 
trigger  coverage  by  a  more  stringent 
regulation.  Comments  are  requested  on 
the  legality  and  economic  consequences 
of  an  exemption  from  the  reconstruction 
provisions  under  these  circumstances. 
Any  comments  submitted  to  the 
Administrator,  however,  should  contain 
specific  information  and  data  pertinent 
to  an  evaluation  of  the  magnitude  and 
severity  of  any  adverse  impact  and 
suggested  alternative  courses  of  action 
that  would  avoid  this  impact. 

Method  of  Determining  Compliance 

The  procedure  for  determining 
monthly  compliance  with  the  proposed 
standards  could  vary  depending  on 
which  control  option  is  selected  by  the 
facility.  The  compliance  determination 
procedure  for  all  facilities  begins  as 
follows: 

1.  Calculate  the  mass  of  VOC,  as 
applied,  of  all  coating  materials  used 
during  the  calendar  month  for  which  the 
determination  is  being  made.  The  data 
necessary  to  calculate  the  mass  of  VOC 
may  be  obtained  from  the  coating 
formulator  or  through  a  coating  analysis 
using  Reference  Method  24.  When 
coating  formulatidn  data  are  used,  the 
owner  or  operator  must  also  include  all 
dilution  solvents  added  to  the  coating  at 
the  facility. 


2.  VOC  emissions  are  then  calculated 
by  dividing  the  mass  of  VOC  (step  1]  by 
the  multiplication  product  of  the  coating 
solids  by  volimie  applied  and  the 
appropriate  transfer  efficiency 
expressed  as  a  decimal. 

If  the  VOC  emissions  calculated  in 
step  2  are  greater  than  the  proposed 
numerical  emission  limit,  the  facility  is 
in  violation  of  the  proposed  standards 
for  the  month  and  additional  control  is 
necessary.  In  situations  where  a  lower 
solvent  content  coating  or  an  increased 
transfer  efficiency  is  used  to  bring  the 
facility  into  compliance,  the  preceding 
steps  are  repeated  in  subsequent 
performance  tests  using  the  new  set  of 
conditions.  However,  if  the  facility 
chooses  to  achieve  compliance  by 
adding  a  control  device,  the  following 
additional  steps  must  be  followed: 

1.  The  initial  compliance 
determination  requires  the  use  of 
Reference  Method  25  to  determine  the  . 
VOC  concentration  in  the  effluent  gas 
stream  before  and  after  the  control 
device.  Calculate  the  control  efficiency 
of  the  device  by  using  the  test  results. 

2.  Determine  the  percentage  of  the 
total  VOC  emissions  from  the  facility 
which  enter  the  emission  control  device. 

3.  Calculate  the  overall  VOC  emission 
reduction  efficiency  achieved  by 
multiplying  the  percentage  of  VOC 
emissions  which  enter  the  control  device 
(step  2)  by  the  efficiency  of  the  control 
device. 

Detailed  procedures,  as  well  as  the 
equations  to  be  used  for  these 
calculations,  are  containd  in  the 
proposed  standards.  These  procedures 
would  require  determining  the  VOC 
emissions  from  the  coating  materials 
used  in  each  surface  coating  operation. 
This  could  be  accomplished  by  periodic 
analysis  of  paint  samples  collected  at 
the  application  area;  however,  such  an 
analysis  is  expensive  and  time 
constuning.  Paint  companies  routinely 
perform  analyses  of  the  solids  and 
solvent  content  of  the  coatings  they  sell. 
This  represents  an  inexpensive  method 
of  determining  the  VOC  emissions  from 
the  coating.  Therefore,  a  record  of  the 
coating  supplier's  coating  formulation  or 
analysis  of  the  solvent  and  solids 
content  of  all  coating  materials 
purchased  for  each  coating  line  within  a 
plant  would  be  required  to  be 
maintained.  The  Administrator  would 
reserve  the  right  to  require  Reference 
Method  24  testing  to  assure  that 
compliance  with  the  proposed  standards 
is  being  achieved.  This  in  itself, 
however,  would  not  provide  sufficient 
information  to  determine  compliance 
because  solvent  paint  dilutions  may 
occur  prior  to  paint  application.  In  order 
to  account  for  this,  a  record  would  also 


be  required  of  all  organic  solvent  which 
is  purchased  and  used  for  the  purpose  of 
coating  dilution  by  each  coating  line 
within  the  plant.  This  information  would 
allow  calculation  of  the  total  mass  of 
VOC  in  all  coatings  consumed  after 
viscosity  control,  thereby  permitting 
determination  of  whether  the  applied 
coating  formulation  conforms  to  the 
requirements  of  the  proposed  standards. 

Selection  of  Monitoring  Requirements 

Monitoring  requirements  are  normally 
included  in  standards  of  performance  to 
ensure  that  emission  control 
requirements  are  met  and  that  control 
devices  are  properly  operated  and 
maintained. 

The  owner  or  operator  would  be 
required  to  calculate  and  record  the 
VC3c  emissions  per  volume  of  apphed 
solids  from  each  affected  facility  for 
each  calendar  month.  Each  monthly 
calculation  would  be  considered  a 
performance  test.  Where  incineration  is 
used  to  comply  with  the  proposed 
standards,  a  monitoring  device  would  be 
required  to  continuously  record  the 
combustion  temperature  of  the  control 
device.  Following  the  performance  test, 
the  combustion  temperature  would  be 
monitored  and  any  period  of  more  than 
3  hours  during  which  the  temperature 
drops  more  than  50°C  below  the 
compliance  test  level  would  be  reported 
quarterly. 

Selection  of  Performance  Test  Methods 

Performance  tests  would  be  required 
for  add-on  control  devices  to  determine 
compliance  with  the  proposed 
standards.  Reference  Method  25, 
"Determination  of  Total  Gaseous  Non- 
Methane  Organic  Emissions  as  Carbon," 
would  be  used  to  measure  VOC 
concentration  before  and  after  the  add- 
on control  device.  The  estimated  cost  for 
conducting  a  test  with  this  method 
before  and  after  the  control  device  is 
about  $4,000. 

The  solids  and  organic  solvent 
content  of  coatings  would  be  determined 
based  upon  the  paint  supplier's  coating 
formulation.  However,  Reference 
Method  24,  "Determination  of  Volatile 
Organic  Matter,  Water  Content,  Density. 
Volume  Solids,  and  Weight  Solids  of 
Surface  Coatings,"  would  be  used  to 
verify  the  paint  supplier's  data.  This 
method  combines  several  ASTM 
procedures  which  are  published 
industry  techniques. 

Measurement  of  transfer  efficiency 
would  not  be  required  for  the  proposed 
standards.  Instead,  transfer  efficiency 
numbers  are  provided  for  each  coating 
application  technique.  These  numbers 
are  based  upon  data  collected  from 
metal  furniture  manufacturers,  paint 
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manufacturers,  and  paint  application 
equipment  manufacturers.  However,  if  a 
manufacturer  can  justify  to  the 
Administrator's  satisfaction  that  other, 
values  for  transfer  efficiencies  are 
appropriate,  the  Administrator  will 
approve  their  use  on  a  case-by-case 
basis.  In  making  this  determination  the 
Administrator  will  consider:  (1)  the 
surface  area  of  all  parts  painted  on  the 
new  coating  line,  (2)  the  number  of  parts 
painted,  (3)  the  coating  consumed  and 
the  procedures  used  to  measure 
consumption,  (4}  the  thickness  of 
applied  coating,  and  (5)  the  method  of 
calculating  transfer  efficiency. 

Impact  of  Reporting  Requirements 

During  1980  to  1985,  there  are 
expected  to  be  about  2,000  affected 
facilities.  The  time  required  for 
compiling  the  initial  compliance  report 
for  a  typical  spray  painting  plant  (two 
coating  lines]  would  be  about  23  person- 
hours.  The  total  time  required  by  the 
industry  for  all  of  the  affected  facilities 
would  be  about  46,700  person-hours  by 
1985. 

An  additional  report  would  be 
required  for  affected  facilities  that 
install  a  new  add-on  control  device.  For 
a  typical  plant  the  time  required  for 
performing  the  initial  compliance  test, 
compiling  data  and  reviewing  the  test 
report  would  be  about  400  person-hours. 
After  the  initial  compliance  test,  the 
incinerator  combustion  temperature 
would  be  reported  quarterly. 

The  Administrator  speciHcally  invites 
comments  concerning  the  reporting 
requirements  of  the  proposed  standards. 
These  requirements  can  be  found  in 
§  60.314  and  §  60.315  of  the  proposed 
standards.  Any  comments  submitted  to 
the  Administrator  should  contain 
specific  information  and  data  pertinent 
to  an  evaluation  of  the  magnitude  and 
severity  of  any  adverse  impact  and 
should  suggest  alternative  courses  of 
action  to  avoid  this  impact. 
Recommended  alternative  reporting 
requirements  should  contain  complete 
instructions  and  should  state  all  the 
reasons  why  the  recommended 
requirements  would  be  considered  an 
improvement. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  mike 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minute  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 


hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  vdll  be  avaUable 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111. 
establishment  of  standards  of 
performance  for  surface  coating  of  metal 
furniture  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16, 44  FR  49222,  dated  August  21. 
1979),  that  these  sources  contribute 
signficantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  "The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)]. 

Although  there  may  be  an  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 


For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  (LAER)  for  new  or 
modified  source  locating  in 
nonattainment  areas,  i.e.,  those  areas 
where  statutorily-mandated  health  and 
welfare  standards  are  being  violated.  In 
this  respect.  Section  173  of  the  Act 
requires  that  new  or  modified  sources 
constructed  in  an  area  where  ambient 
pollutant  concentrations  exceed 
NAAQS  must  reduce  emissions  to  the 
level  that  reflects  LAER,  as  defined  in 
Section  171(3)  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent: 

(A)  the  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 
source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicabl^new  source  performance 
standard  [Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  qualify  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1)]  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events,  SIPs  approved  or  i 
promulgated  under  Section  110  of  the 
Act  must  provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  we^are.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
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operators  of  new  sources  should  be 
aware  of  this  possibility  in  plaiming  for 
such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emission  control 
technology  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
■requirements  in  regulations. 
I    Section  317  of  the  Clean  Air  Act 
irequires  the  Administrator  to  prepare  an 
[economic  impact  assessment  for  any 
[new  source  standard  of  performance 
■promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated:  November  21, 1980. 
Douglas  M.  Costle 
Administrator. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  EE 
as  follows: 

Subpart  EE— Standards  of  Performance  for 
Surface  Coating  of  Metal  Furniture 

Sec. 

60.310  AppUcability  and  designation  of 
affected  facility. 

60.311  Definitions  and  symbols. 

60.312  Standards  for  volatile  organic 
compounds. 

60.313  Performance  tests  and  compliance 
provisions. 

60.314  Monitoring  of  emissions  and 
operations. 

60.315  Reporting  and  recordkeeping 
requirements. 

60.316  Test  methods  and  procedures. 
Authority:  Sees.  Ill,  114.  and  301(a)  of  the 

Clean  Air  Act,  as  amended,  (42  U.S.C.  7411, 
7414, 7601(a]].  and  additional  authority  as 
noted  below. 

Subpart  EE— Standards  of 
Performance  for  Surface  Coating  of 
Metal  Furniture 

§  60.310    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  the 
volatile  organic  compound  (VOC) 
emitting  portion  of  each  metal  furniture 


surface  coating  line  which  is  defined  as 
the  paint  application  area,  the  flash-off 
area,  and  the  bake  oven  area. 

(b)  This  subpart  apphes  to  any 
affected  facility  on  which  construction, 
modification,  or  reconstruction  is 
commenced  after  November  28, 1980. 

$  60.31 1    Definitions  and  symbols. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  are  given  meaning  in  the 
Act  and  in  Subpart  A  of  this  part. 

"Bake  oven"  means  a  device  which 
uses  heat  to  dry  or  cure  coatings. 

"Dip  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
submerged  in  a  tank  filled  with  the 
coatings. 

"Electrodeposition  (EDP)"  means  a 
method  of  applying  coatings  in  which 
the  part  is  submerged  in  a  tank  filled 
with  the  coatings  and  in  which  an 
electrical  potential  is  used  to  enhance 
deposition  of  the  coatings  on  the  part. 

"Electrostatic  spray  application" 
means  a  spray  application  method  that 
uses  an  electrical  potential  to  increase 
the  transfer  efficiency  of  the  coatings. 

"Flash-off  area"  means  the  portion  of 
a  surface  coating  line  between  the 
coating  application  area  and  bake  oven. 

"Flow  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
carried  through  a  chamber  containing 
numerous  nozzles  which  direct 
unatomized  streams  of  coatings  fit)m 
many  different  angles  onto  the  surface 
of  the  part. 

"Spray  application"  means  a  method 
of  applying  coatings  by  atomizing  and 
directing  the  atomized  spray  toward  the 
part  to  be  coated. 

"Transfer  efficiency"  means  the  ratio 
of  the  amount  of  coating  solids 
transferred  onto  the  surface  of  a  part  or 
product  to  the  total  amount  of  coating 
solids  used. 

"VOC  content"  means  all  volatile 
organic  compounds  (VOC)  that  are  in 
coatings  and  evaporate  during  the 
application,  drying,  or  curing  process. 
VOC  are  expressed  in  terms  of 
kilograms  of  VOC  per  liter  of  coating 
solids  applied. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  meaning  in 
the  Act  and  in  Subpart  A  of  this  part. 
C|j  =  concentration  in  gas  stream  in  the 

"jth"  vent  after  control  device  (parts 

per  million  as  carbon) 
Cbi  =  concentration  in  gas  stream  in  the 

"ith"  vent  before  control  device 

(parts  per  million  as  carbon) 
Ck  =  concentration  in  gas  stream  in  the 

"kth"  uncontrolled  vent  (parts  per 

million  as  carbon) 
Dd  =  density  of  the  "ith"  coating 

(kilogram  per  liter) 


Dd,  =  densify  of  the  "jth"  diluent  VOC- 

solvent  (kilogram  per  liter) 
Dr  =  density  of  VOC-solvent  recovered 

by  emission  control  device 

(kilogram  per  liter) 
E  =  emission  control  device  efficiency 

(inlet  versus  outlet,  fraction) 
F  =  capture  efficiency  (captured  versus 

potential,  fraction) 
G  =  weighted  average  mass  of  VOC  per 

volume  of  coating  solids  applied 

(kilograms  of  VOC  per  liter  of 

coating  solids  applied) 
i  =  indexing  subscript  designating  the 

"ith"  coating  or  "ith"  vent  before 

control  device,  ranges  from  1  to  n 
j  =  indexing  subscript  designating  the 

"jth"  diluent  VOC-solvent  or  the 

"jth"  vent  after  control  device. 

ranges  from  1  to  m 
k  =  indexing  subscript  designating  the 

"kth"  uncontrolled  vent,  ranges 

from  1  to  n 
Lri  =  volume  of  "ith"  coating,  as 

received  (liters) 
Ld,  =  volume  of  "jth"  diluent  VOC- 
solvent  added  to  coating  (Uters) 
L,  =  volume  of  VOC-solvent  recovered 

by  emission  control  device  (liters) 
L,  =  volume  of  coating  solids  (liters) 
Md  =  mass  of  VOC-solvent  added  to 

coating  for  dilution  purposes 

(kilograms) 
Mo  =  mass  of  VOC-solvent  in  coating, 

as  received  (kilograms) 
Mr  =  mass  of  VOC-solvent  recovered 

by  emission  control  device 

(kilograms)I16Ld= volume  of  "ith" 

coating,  as  received  (liters) 
Lj,= volume  of  "jth"  diluent  VOC- 
solvent  added  to  coating  (liters) 
Lr= volume  of  VOC-colvent  recovered 

by  emission  control  device  (liters) 
L=volimie  of  coating  solids  (liters) 
Md=mass  of  VOC-solvent  added  to 

coating  for  dilution  purposes 

(kilograms) 
Mo=mass  of  VOC-solvent  in  coating,  as 

received  (kilgrams) 
Mr=mass  of  VOC-solvent  recovered  by 

emission  control  device  (kilograms) 
m=a  known  variable  quantify  of 

different  diluent  VOC-solvents  or 

controlled  vents 
N=VOC  emissions  (kilograms  of  VOC 

per  liter  of  coating  solids  applied] 
n=a  known  variable  quantify  of 

coatings  or  vents 
Q»j= volumetric  flow  rate  in  the  "jth" 

vent  after  control  device  (dry 

standard  cubic  meters  per  second) 
Qbi= volumetric  flow  rate  in  the  "ith" 

vent  before  control  device  (dry 

standard  cubic  meters  per  second) 
Qk= volumetric  flow  rate  in  the  "kth" 

uncontrolled  vent  (dry  standard 

cubic  meters  per  second) 
R= overall  VOC  emission  reduction 

efficiency  (fraction) 


Federal  Register  /  Vol.  45.  No.  231  /  Friday.  November  28,  1980  /  Proposed  Rules 


79399 


(3)  The  owner  or  operator  shall 


device(s)  on  the  applicable  surface 


rnatina  lino  ncino  th«  frtll 


nxAitrtfi 


(4)  Each  temperature  measurement 
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T= transfer  efficiency  for  each  surface 

coating  application  method 

(fraction) 
Vi,= volume  fraction  of  solids  in  the 

"ith"  coating,  as  received  (fraction) 
Woi= weight  fraction  of  VOC-solvent  in 

the  "ith"  coating,  as  received 

(fraction) 
z= indexing  subscript  designating  the 

"zth"  control  device 

§  60.312    Standards  for  volatile  organic 
compounds  (VOC). 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  by  §  60.8(a)  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause 
the  discharge  into  the  atmosphere  of 
VOC  emissions  from  any  metal  furniture 
coating  line  in  excess  of  0.70  kilogram  of 
VOC  per  liter  of  coating  solids  applied. 

§  60.313    Performancs  tests  and 
compliance  provisions. 

(a)  Sections  60.8(d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart. 

(b)  Each  owner  or  operator  of  an 
affected  facility  shall  conduct  a 
performance  test  for  each  calendar 
month  for  each  affected  facility 
according  to  the  procedures  in  this 
section,  except  as  specified  in  §  60.315. 


(1)  Each  owner  or  operator  shall 
compute  the  weighted  average  mass  of 
VOC  per  volume  of  coating  solids 
applied  for  each  month  except  as 
specified  in  §  60.313(c)  and  (d).  Each 
monthly  calculation  is  considered  a 
performance  test  for  the  purposes  of  this 
subpart.  Each  owner  or  operator  shall 
determine  the  composition  of  the 
coatings  or  by  formulation  data 
suppplied  by  the  manufacturer  of  the 
coating  or  by  analysis  of  each  coating 
by  Reference  Method  24.  The 
Administrator  may  require  an  owner  or 
operator  who  uses  manufacturer's 
formulation  data  to  determine  the  VOC 
content  of  the  coatings  by  Reference 
Method  24  or  an  equivalent  or 
alternative  method  acceptable  to  the 
Administrator.  Each  owner  or  operator 
shall  determine  the  coating  and  dilution 
solvent  usage  from  company  records. 
Each  owner  or  operator  shall  obtain  the 
density  of  each  dilution  solvent  from  the 
supplier  of  the  dilution  solvents.  The 
weighted  average  mass  of  VOC  per 
volume  of  coating  solids  applied  for 
each  month  will  be  determined  by  the 
following  procedures. 

(2)  Compute  the  mass  of  VOC  from  all 
coating  materials,  as  applied,  in  any 
surface  coating  operation  by  the 
equation: 


M, 


*M,= 


n 

1 
1=1 


-ci   ^Cl  ^01 


n 
+  I 


-dj  "dj 


(3)  Compute  the  total  volume  of 
coating  solids  used  during  each  month 
by  the  equation: 


L.  =  2  L  ,  V. 


's     ._2  ci     SI 


(4)  Compute  the  weighted  average 
mass  of  VOC  per  volume  of  coating 
solids  applied  by  the  equation: 


Values  for  transfer  efficiency 
(fraction)  are  to  be  selected  from  the 
following  table: 


Applcalion  method 


Transfer 
eflicien- 
cy{T) 


Air  atomized  spray.. 
Airless  spray.. 


Manual  electrostatic  spray 

Nonrotaional  automatic  electrostatic  spray _ 

Rotating  head  electrostatic  spray  (manual  and 

automatic) 

Dip  coat 

Flow  coat.... 


Electrodeposition 

Powder  application.. 


0.2S 
0.25 
0.60 
0.70 

0.80 
0.90 
0.90 
0.95 
0.95 


If  the  owner  or  operator  can  justify  to 
the  Administrator's  satisfaction  that 
other  values  for  transfer  efficiencies  are 
appropriate,  the  Administrator  will 
approve  their  use  on  a  case-by-case 
basis.  Where  more  than  one  application 
method  is  used  on  an  individual  surface 
coating  operation,  the  owner  or  operator 
shall  perform  an  analysis  to  determine 
the  relative  volume  of  coating  solids 
materials  applied  by  each  method.  The 


owner  or  operator  shall  use  these 
relative  volumes  of  solids  to  commute  a 
weighted  average  transfer  efficiency  for 
the  operation.  "Hie  Administrator  will 
revieyv  and  approve  this  analysis  on  a 
case-by-case  basis. 

(5)  For  affected  facilities  with  no  add- 
on control  devices,  N=G 

Where  N  is  less  than  or  equal  to  0.70 
kilogram  of  VOC  per  liter  of  coating 
solids  applied,  compliance  vn\h  §  60.312 
is  demonstrated  and  no  further 
calculations  are  required. 

(6)  For  affected  facilities  where  N  is 
greater  than  0.7,0  kilogram  of  VOC  per 
liter  of  coating  solids  applied,  the 
facility  is  not  in  compliance  with 

§  60.312.  Compliance  with  §  60.312  may 
be  achieved  by  a  change  to  a  lower- 
organic-solvent  content  type  of  coating 
material,  through  an  increase  in  fransfer 
efficiency  or  through  the  addi^on  of  an 
add-on  control  device. 

(i)  If  an  affected  facility  selects  a 
change  of  coating  materials,  compliance 
must  be  demonstrated  by  performing  the 
calculations  described  in  §  60.313(b)(1), 
(2),  (3),  (4),  and  (5). 

(ii)  If  compliance  is  to  be 
demonstrated  through  an  increase  in 
transfer  efficiency,  the  calculations 
described  in  §  60.313(b)(4]  and  (5)  must 
be  performed. 

(iii)  Where  add-on  emission  confrol 
equipment  is  used,  the  control  efficiency 
must  be  calculated  as  described  in 
§  60.313(c)  or  (d): 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart,  who  uses 
an  incinerator,  shall  determine 
compliance  by  the  following  procedures. 

(1)  The  owner  or  operator  shall  use 
Reference  Method  25  to  determine  the 
VOC  concentration  in  the  effluent  gas 
before  and  after  the  emission  control 
device  for  each  stack  that  is  equipped 
with  an  emission  control  device.  The 
owner  or  operator  shall  use  Reference 
Method  240  determine  the  volumetric 
flow  rate  of  the  effluent  gas  before  and 
after  the  emission  control  device  on 
each  stack. 

(2)  The  owner  or  operator  shall 
determine  the  fraction  efficiency  of  each 
emission  control  device  by  the  following 
equation: 


n  m 
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E.  = 


1=^1  Cbl 


(3)  The  owner  or  operator  shall 
determine  capture  efficiency  of  the 
incinerator  by  calculating  the  fraction  of 
total  VOC  discharged  from  the  surface 
coating  line  which  enters  each  emission 
control  device  on  that  operation  by  the 
following  equation: 


F.  = 


i=l^bi  ^bi 


i?Ai  ^bi 


(4)  The  owner  or  operator  shall 
determine  the  overall  emission 
reduction  efficiency  of  incineration 
systems  by  the  following  equation: 


R    = 


n 
I  E 

2=1 


2^ 


(5)  The  owner  or  operator  shall 
determine  the  mass  of  VOC  per  volume 
of  coating  solids  applied  emitted  after 
the  control  device(s)  on  the  applicable 
surface  coating  line  using  the  follov\4ng 
equation: 

N  =  G(l-R) 

(6)  For  affected  facilities  where  N  is 
less  than  or  equal  to  0.70  kilogram  of 
VOC  per  liter  of  coating  solids  applied, 
compliance  with  §  60.312  is 
demonstrated  and  no  further 
calculations  are  required. 

(7)  For  affected  facilities  where  N  is 
greater  than  0.70  kilogram  of  VOC  per 
liter  of  coating  solids  applied,  the 
facility  is  not  in  compliance  with 

§  60.312  for  the  month  and  additional 
control  is  required  to  bring  the  facility 
into  compliance  for  future  operation. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart,  who  uses 
an  emission  control  system  that 
recovers  the  VOC  in  order  to  comply 
with  §  60.312,  shall  determine 
compliance  for  each  calendar  month  by 
the  following  procedures: 

(1)  Calculate  the  weighted  average 
mass  of  VOC  per  volume  of  coating 
solids  applied  emitted  after  the  control 


device(s)  on  the  appHcable  surface 
coating  line  using  the  following 
procedure: 

(i)  Calculate  the  total  mass  of  VOC 
recovered  in  the  calendar  month 
(kilograms)  by  the  equation: 

M,  =  L,D, 

(ii)  Calculate  the  overall  emission 
reduction  efficiency  of  the  solvent 
recovery  system  by  the  equation: 


R  = 


(iii)  Calculate  mass  of  VOC  emitted 
by  the  equation: 

N  =  G(l-R) 

(2)  For  affected  facilities  where  N  is 
less  than  or  equal  to  0.70  kilogram  of 
VOC  per  liter  of  coating  solids  applied, 
the  facility  has  demonstrated 
compliance  with  §  60.312  and  no  further 
calculations  are  required. 

(3)  For  affected  facilities  where  N  is 
greater  than  0.70  kilogram  of  VOC  per 
liter  of  coating  solids  applied,  the 
facility  is  not  in  compliance  with 

§  60.312  for  the  monUi  and  additional 
control  is  required  to  bring  the  facility 
into  compliance  for  future  operation. 

§  60.314    Monitoring  of  emissions  and 
operations. 

(a)  The  owner  or  operator  of  an 
a^ected  facility  which  uses  an 
incinerator  to  comply  with  the  emission 
limits  specified  under  §  60.312  shall 
install,  calibrate,  maintain,  and  operate 
temperature  measurement  devices 
acording  to  the  following  procedures: 

(1)  A  temperature  measurement 
device  shall  be  installed  in  the  firebox  of 
each  incinerator. 

(2)  Each  temperature  measurement 
device  shall  be  installed,  calibrated,  and 
maintained  according  to  accepted 
practice  and  the  manufacturer's 
specifications.  Each  device  shall  have 
an  accuracy  of  the  greater  of  ±  0.75%  of 
the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±  2.5"'C. 

(3)  Each  temperature  measurement 
device  shall  be  installed  in  a  location 
that  is  representative  of  the  temperature 
in  the  firebox  of  each  incinerator. 


(4)  Each  temperature  measurement 
device  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
continuous  record  is  produced. 

(b)  For  the  purposes  of  reports 
required  under  §  60.315,  periods  of 
excess  emissions  for  incinerators  are 
defined  as  any  period  of  3  hours  or 
longer  during  which  the  average 
incinerator  temperature,  when  the 
coating  line  is  in  operation,  is  more  than 
28°  C  (50°  F)  less  than  the  average 
incinerator  temperature  during  the  most 
recent  performance  test  at  which  the 
emission  control  device  efficiency  was 
determined  as  specified  under 
§  60.313(c). 

§  60.3 1 5    Reporting  and  recordkeeping 
requirements. 

(a)  Each  owner  or  operator  of  an 
affected  facility  shall  include  the 
following  data  in  the  initial  performance 
test  report  required  under  §  60.8: 

(1)  Where  compliance  is  achieved 
without  the  use  of  add-on  control 
devices,  the  owner  or  operator  shall 
report  for  each  affected  facility  the 
weighted  average  mass  of  VOC  per 
volume  of  coating  solids  applied  during 
the  calendar  month. 

(2)  Where  compliance  is  achieved  > 
through  the  use  of  incineration,  the 
owner  or  operator  shall  include  the 
following  data  in  the  initial  performance 
test  required  under  S  60.8(a]  or 
subsequent  performance  tests  during 
.which  Reference  Method  25  is  utilized. 

(i)  The  combustion  temperature, 
(ii)  The  weighted  average  mass  of 
VOC  per  volume  of  coating  solids 
applied  before  and  after  tae  incinerator, 
(iii)  Capture  efficiency, 
(ivj  The  emission  control  device 
efficiency  used  to  attain  compliance 
with  the  applicable  emission  limit 
specified  under  §  60.312. 

(b)  Following  the  initial  performance 
test  report,  each  owner  or  operator  of  an 
affected  facility  shall  record  the 
weighted  average  mass  of  VOC  per 
volume  of  coating  solids  applied  for 
each  affected  facility  during  each 
calendar  month  and  shall  report  within 
10  calendar  days  each  instance  in  which 
the  weighted  average  is  greater  than  the 
limit  specified  in  §  60.312.  Each  monthly 
determination  shall  be  considered  a 
performance  test. 

(c)  Where  compliance  with  §  60.312  is 
achieved  through  the  use  of  incineration. 


79400 
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the  owner  or  operator  shall  continuously 


£ 
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Friday 
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the  owner  or  operator  shall  continuously 
record  the  incinerator  combustion   . 
temperature  and  report  on  a  quarterly 
basis  any  periods  of  excess  emissions 
which  occurred  during  each  month  or 
submit  a  report  indicating  that  no 
periods  of  excess  emissions  occurred. 

(d)  Where  compliance  with  §  60.312  is 
achieved  through  the  use  of  a  solvent 
recovery  system,  the  owner  or  operator 
shall  record  and  maintain  daily  records 
of  the  amount  of  solvent  recovered  by 
the  system  for  each  affected  facility. 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  soiu-ce,  for  a  period  of  at 
least  2  years,  all  records,  data,  and 
calculations  which  were  used  to 
determine  the  VOC  content  of  coatings 
and  the  weighted  average  mass  of  VOC 
per  volume  of  coating  solids  applied  for 
each  affected  facility. 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414)) 

§  60.316    Test  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part  except  as 
provided  under  §  60.8(b)  shall  be  used  to 
determine  compliance  with  §  60.312  as 
follows: 

(1)  Method  24,  or  coating 
manufacturer's  formulation  date,  for  use 
in  the  determination  of  VOC  content  of 
each  batch  of  coating  as  applied  to  the 
surface  of  the  metal  parts. 

(2)  Method  25  for  the  measurement  of 
VOC  concentration  in  the  effluent  gas 
entering  and  leaving  the  control  device 
for  each  stack  equipped  with  an 
emission  control  device. 

(3)  Method  1  for  sample  and  velocity 
traverses. 

(4)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(5)  Method  3  for  gas  analysis. 

(6)  Method  4  for  stack  gas  moisture. 

(b)  For  Method  24,  the  coating  sample 
must  be  at  least  a  1  liter  sample  taken  at 
a  point  where  the  sample  will  be 
representative  of  the  coating  material  as 
applied  to  the  surface  of  the  metal  part. 

(c)  For  Method  25,  the  minimum 
sampling  time  for  each  run  is  60  minutes 
and  the  minimum  sample  volume  is 
0.003  dry  standard  cubic  meters  except 
that  shorter  sampling  times  or  smaller 
volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414)) 
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Federal  Register 
Vol.  45,  No.  231 
Friday,  November  28,  1980 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  Hnding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  111.  '^ 

Los  Angeles,  Calif. 

Washington,  D.C.  

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  brieHngs:  "The  Federal  Registei>— 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5232 
523-5282 
523-5266 

275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


72617-72994 

3 

72995-73464 

4 

73465-73628 .'... 

•  •••■•••aaa*9 

73629-73894 

6 

73895-74462 

••■•••••••••a  f 

74463-74692 

10 

74693-74894 

..........12 

74895-75158 

13 

75159-75632 

14 

75633-76084..,. 

17 

76085-76428 

18 

76429-76640 

19 

76641-76936 

20 

76937-77410 

21 

77411-78116. — 

24 

78117-78614 

25 

78615-78994 

26 

78995-79406 

28 

CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtiich 
lists  parts  and  sections  affected  by  documents  put)llshed  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Notice  of  Novemt>er 

12. 1980 „ 

Executive  OrdtrK 
11764  (Revoked  by 

EO  12250) 

11914  (Revoked  by 

EO  12250) 

12170  (See  Notk» 

of  Novemt>er  12. 

1980) 

12246  (Revoked  by 

EO  12251) 

12250 

12251 

1 2252........................ 

12253... 

ProdSffiurtlonK 

4801 

4802 

4803 

4804 ........ 

4805 

4806 


..75159 

.72995 
.72995 

.75159 

.76085 
.72995 
.76085 
.78615 
.78995 

.72617 
.75161 
.75633 
.75635 
.78617 
78997 


5  CFR 

294 

550 

591 

737 „... 

831 

890 

900 

Proposed  RuIms 


.78999 
.72999 
.76087 
.75500 
.76087 
.76087 
.75568 


730... 
904„ 
905... 
906... 
907™ 
910... 

911... 
915.- 
927... 
930... 
931... 
944... 
959... 

9DD..., 

971... 
982... 
989... 
991... 

1124. 
1250. 
1280. 
1421. 
1430. 
1434. 
1464. 
1493. 
1701. 
1823. 
1901. 
1942. 
1980. 
2851. 
2853. 


76941 

76942 

74463.  76650.  79002 

73895 

75163.  76651.  79003 

73897.  75164.  76942. 

79004 

76429 

76429 

74464 

78619 

74464 

73895 

76943 

78619 

73897.79004 

73634,  76430 

75164 

79006 

73634.  76430 

■aaaaB«a*a»aaa*aaaaa*a>aaaaaa*aa*  f  t^Ol39 

75165 

76638 

73636.  75637.  76430 

73009 

79007 

i»»»a«aaaw>aaaaaa»a»a«»a>aaaa»»  '  CKn^O 

78622 

74465.  76943 

.......•••aaaaaa.*....*....*.....  73o30 

73636 

73636 

73646.  76089 

76944 

......»••....•..••••••.  76965 


Proposed  RuIm: 


831 - 7521 7 

Ch.  I-VII 75454 

870 79078 

Ch.  IX-XII 75454 

890 „.. 79078 

Ch.  XIV-XVIII 75454 

930 761 83 

Ch.XXI 75454 

6  CFR 

Ch.  XXIV-XXIX 75454 

Ch.  XXVIII 77037 

705 72619.76641 

28 75218 

706 r6e41 

46 74491 

225 74384 

7  CFR 

271 ; 74725 

21 0 „ 76937 

278 . 74725 

220 76937 

282 7521 8 

246 74854 

724 7521 9 

272 72999.  77258.  78999 

726 77035.  79078 

273 -.  72999.  78999 

971 73496 

276 77258 

984 77448 

371 73465 

989 .75220 

404 74463 

993 77448 

408 781 1 7 

1001 75956 

41 8 „..  74895.  781 1 7 

1 002 75956 

41 9 74898.  781 1 7 

1004 75956 

430 74899.  781 17 

1 006 75956 

438 781 18 

1 007 75956 

439 73629.  781 18 

1011 75956 

713 76938 

1012 75956 

718 -. 76939 

1013 75956 

722 79001 

1030 75956 

726 73895 

1 032 75956 

ii 
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1033.. 
1036.. 
1040.. 
1044.. 
1046.. 
1049.. 
1050.. 
1062.. 
1064.. 
1065.. 
1068.. 
1071.. 
1073... 
1075... 
1076... 
1079... 
1093... 
1094... 
1096... 
1097... 
1098... 
1099... 
1102... 
1104... 
1106... 
1108... 
1120... 
1124... 
1125... 
1126... 
1131... 
113Z.. 


75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

759S6 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

, 75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 

75956 


1 133 74726.  75956 

1 1 34 75956 

1 1 35 75956 

1 1 36 75956 

1 137 .. 75956 

1138 75956 

1 1 39 75956 

1 701 781 57 

1 902 „ 76440 

1 942 77036 

2852 77038 

8CFR 

103 72625 

204 751 66,  76652 

238 74465,  76430 

9CFR 

82 72626.  73648.  75168. 

76965. 78622. 78623 

320. 76965 

Proposed  RuIm: 

Ch.  I-IV 75454 

92 76689 

95 78699 

1 1 3 73079 

318 73947 

381 73947 

10CFR 

Ch.  Il....„ 74422 

2 73465.  74693 

11 -. - 76968 

50 76602.  76968 

Si 74693 

70 73012,  74693.  76968 

72. — 74693.  78623 

73 74693 

75 7301 2 

1 50 74693 

205 76038 

210 74672 

21 1 74672,  78588 


212 72616,  74432.  78588 

221 76431 

456 .,. 7471 2 

781 73446 

PropoMd  Rules: 

Ch.  1 76446,  78700 

Ch.  II 72886 

Ch.  Ill 72886 

Ch.  X. 72886 

31 78700 

50 73080,  75536,  77450 

51 74492 

1 70 74493 

21 1 7621 4 

21 2 74494 

430 79078 

457 78700 

474 73684.  78701 

500 73499 

503 73499 

504 73499 

505 73499 

506 73499 

1 530 73081 

745 „..  78600 

12CFR 

201 78624 

204 7301 3 

21 1 76094 

21 7 72630,  7301 6 

336 7741 1 

525 76095 

526 72631 ,  761 03 

541 76095.  761 04 

545 76095,  76103.  76104 

561 761 04.  761 1 1 

563 73466.  76095.  76103, 

76104,76111,76652 

569a 76652 

612 73648 

701 75169 

741 78624 

742 7301 6 

761 751 69 

Proposed  Rules: 

Ch.  VI „ 72675 

1 1 75669 

225 75221 

545 72675 

546 72681 

561 72681 

563c 72681 

571 72681 

701 75224,  79079 

13CFR 

1 07 7301 7 

1 08 73020 

305 74900 

309 74900.  74902 

315 74902 

Proposed  Rules: 

Ch.  Ill 75225,  78918 

Ch.  V 75225.  78918 

14  CFR 

21 79009 

39 74466-74468.  75637. 

75638, 76653. 77413-77416 
79010-79013 

71 74468.  76654.  76658. 

77417-77418.79013 

73 7901 4 

91 79302 


93 72637,  73652 

97 72643,  76658.  79014 

204 73020 

323 73020 

384 „ 76973 

385 „ 76973 

1214 „ 73022 

Proposed  Rules: 

Ch.  1 73688.  76691 

Ch.  II 79080 

21 76868 

23 76872 

25 76872 

27 .. 76872 

29 76872 

33  76872 

39!!!!!!!!!!."r74495,  76691 ,  77450 

43 76894 

71 74497,  74932,  75684. 

76692, 76694, 77451 ,  77452, 
79088 

73 76694 

91 75098,  76894 

121 75138 

204 73085 

291 73085 

298 73086,  73087 

300 „ 73092 

1214...... 74499 

15  CFR 

4 7901 6 

385 76435 

399 76435 

931 781 18 

970 76661 

Proposed  Rules: 

Ch.  I-III 75225 

Ch.  1 78918 

Ch.  II 78918 

Ch.  Ill 78918 

Ch.  IV 7891 8 

Ch.  VIII ; 75225 

Ch.  IX 7891 8 

Ch.  XII 75225,  78918 

970 79089 

1 001 77038 

16  CFR 

1 78626 

13 74469,  74712-74714, 

74903. 75179, 75181, 77419 

161 5 73884 

1616 73884 

1 700 78630 

Proposed  Rules: 

13 74502 

456 72683 

1031 76447 

1 032 76447 

1 145 75685 

1406 76018 

17  CFR 

200 74905,  76974 

210 76974 

229 76974,  76982 

231 72644 

239 73898.  75182,  76974 

240 73906,  76974.  76982. 

79018 

249 73906.  76974 

250 79022 

270 73898.  7391 5 

274 73898 


Proposed  Rules: 

Ch.  1 77043 

5 173499-73504 

229 781 57 

230 72685 

231 76695 

239 781 57,  781 58 

240 74505 

241 76695 

249 74505.  781 58 

250 73509 

251 76695 

274 781 58 

18  CFR 

4 761 15,  77420 

141 7471 5 

260 75192 

270 73027 

271 73027,  76664,  76671, 

76675, 76676, 77421 

273 77421 

274 77421 

282 73033,  76681 

375 761 1 5,  79024 

71 1 73033 

71 3 73033 

714 73034 

716 73033 

725 ;.  76682 

Proposed  Rules: 

125 76696 

225 76696 

260 77043 

271 72687,  76700,  78701- 

78703 

282 74505 

292 74934 

726 „  76701 

19  CFR 

6 72646 

10 75639 

1 9 75639 

113 ...„ 75639 

144 75639 

1 53 „ 75639 

159 75639 

174 75639 

175 75639 

1 77 75639 

355 74469.  78118,  79025 

Proposed  Rules: 

Ch.  Ml 78918 

14«(. 78704 

1 51 76449 

20  CFR 

401 74906 

404 78633 

416 72647 

Proposed  Rules: 

208 78704 

210 78704 

21 6 78704 

21 7 78704 

21 9 78704 

221 78704 

230 78704 

232...„ 78704 

237 78704 

238 78704 

341 7451 0 

404 75225.  78726 

416 75225,  75226,  78726 


21  CFR 

14 79025 

173 .._ 73922 

175 ;....  76997.  78998 

178 76999 

193 75643 

203 78514 

430 751 94 

431 751 94 

436 75194 

444 73034 

450 75194 

51 0 79027 

520 75199.  781 18 

558 76999.  79027 

601 73922 

1 030 79028 

1312 7471 5 

Proposed  Rules: 

16..„. ™ 741 58 

20 .  74158,  76183 

70 ™ 77043 

81 :: 75226 

1 61 „..  73092-73095 

1 93 .V 73955 

21 1 79089 

310 73955 

436 78162 

452 „ 79091 

61 0 75229 

640 79092 

700 73960 

710 .73960 

720 73960 

730 73960 

801 79093 

803 - 76183 

890 75230 

899 741 58,  79093 

1 040 „ 74374 

22  CFR 

Proposed  Rules: 

11 73100 

51 - 781 63 

181 „ 75643 

23  CFR 

635 75643 

Proposed  Rules: 

480 76705 

625 74940.  75690 

635 - 77455 

645 76924 

652 74940 

663 74940 

24  CFR 

Ch.  II 77368 

201 73923 

203 76376 

220 76376 

221 76376 

226 76376 

227 „ 76376 

234 76376 

240 76376 

570 73610 

888 76052 

889 74919 

3610 75610 

Proposed  Rules: 

51 7671 0 

1 44 78508 


146 

„  73454 

200 

._  72688.  7351i  76450 

203........ 

72690 

204 

78164 

207 

76710 

213 

„..  76710 

220. 

72690 

221 

72690,  76710 

222 .. 

72690 

226. 

72690 

227. 

72690 

232. 

76710 

234. 

72690 

240. 

72690 

241 76710 

242 76710,78166 

570 72691.  73512,  7396a 

74940 

808 73264 

682 72697 

888 73264 

25  CFR 

31g 75199 

258 74688,  79031 

Proposed  Rules: 

103a 72699 

103b .^...72699 

281 79094 

700 76710 

26  CFR 

1 72649.  74716.  74721. 

75200. 75644. 75647, 76128. 
78633 

3.. 72649 

4 „ 75647 

5b 76128 

1 1 75200 

23 73467 

31 -  72651 

48 72653 

53 72649 

150 73467.  75206.  78119 

301 72651 

Proposed  Rules: 

1 75692-75695.  76450. 

78167,79094 

4 75695 

51 7351 2,  75231 

53 ..- 78167 

301 75709 

27  CFR 

6 7491 9 

Proposed  Rules: 

4 72702,  74942 

6. 73692 

9 „ 73694 

181 76191 

28  CFR 

0 76684 

50 76436 

523 751 24 

540 751 25 

544 75124,75126 

548 751 26 

551 751 27 

552 75127 

570 75127 

Proposed  Rules:  ■ 

40 79095 


2530 74512, 


74676 

75618 

77000.77001 

77003 

76208 

75210.  75658 

.77047 
.75231 
.75231 
.75232 
.75238 

77048 

75232 
74513.  74727. 

74728 
74513,  74727, 

74728 


662... 
764„ 


30  CFR 

250 74471 

71 5 73945 

783 „ 76932 

81 6 „.  73945,  76932 

817 73945,  76932 

890 74680 

904 ^ 77003 

925 7701 7 

943 78635 

950 78637 

Proposed  Rules: 

Ch.  VII 7451 3 

•J  00 ............................  74444 

884 ....1 7351 2,  74943 

91 4 78482 

938 74943 

948 _ 73512 

950 74728 

31  CFR 

Proposed  RiiWK 

10 73962 


32CFR 

518 _ 73471 

552 73037 

657 „ 73473 

706 76684 

828 73653 

1900 74919 

Proposed  Rules: 

505 731 03 

701 7671 3 

32ACFR 

Proposed  RutoK 

Ch.  1 78918 

505 78727 


29  CFR 

1601 


.73035 


33  CFR 

110 

..79031 

117 73653, 

150 

75659, 

77431- 

77433 

..77434 

161 

..74471 

207 

..76144 

Proposed  Rules: 
66 

..73695 

110 

..79103 

117 77458 

34  CFR 

Subtitle  A. 

, 79101 

.7910? 
..77368 

Subtitle  B 

■■■■■■■■»»«■« 

..77368 

Subtitie  A»».» 

510 

735 

805 

38  CFR 

7 

1150 


„ 79032 
-79035 

...75564 
..78962 
..73514 
..73963 


.78119 
.78472 
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7 


.^^^_  75454 

!  73518"  77049 


37  CFR 
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Ch.  i 75225,  78918 

1 73657.  73965.  78172 

S— *,*^******** 72653 

201 79038 


38  CFR 

3 

21 

36. 


.72654 
.73479 
.77028 


1 77050 

21 77050 

39  CFR 

1 0 -.  72655 

1 1 1 73925 

224 74921 

310 77028 

601 73926 

rropot^d  Rutes: 

10 „ _ 73103 

111 73518,  75710.  79104 

40  CFR 

35 _ 73868 

52!!!!!.!!."!!.74472-7448b,  75212. 

75660. 76685. 76688. 78121. 
78684.79051.79052 

55 73929 

60 74846,  75662 

65 73044 

81 73046,  73930,  78122 

85 78448 

86 -.. 78123 

1 20 79053 

122 74489,  74921,  76074, 

76626,76630 

123 76144 

124. 74921 

180 75662.  75663.  76145. 

76146, 77029, 77030. 78686. 
78687. 79068 

228 77434 

257 76147 

260 76074,  76626 

261 74884,  76618,  76620. 

77435, 78524-78540 

262 76620,  76624,  78524 

264 76074.  76826 

265 76074,  76626,  78524 

riopo— d  RuIm: 

Ch.  I 75488 

7 77459 

35 72984 

51  ...2 73696 

52 74515-74520,  74737. 

74944, 76496, 76714. 77052- 

77054, 77075, 77458, 77464. 

77465. 78730-78734. 791 16 
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55 73699,  75710 

60 73521,  76404,  76427. 

77075. 78174, 78980. 79390 

61 76346 

81 73702,  76209 

86 791 16,  79382 

1 22 76076 

123 74520,  74737,  74945, 

75240. 75241, 76210, 76715, 
79117,79118 

162 73523,  77077 

163 72708,  72948 

1 64 73523 

1 72 72948 

180 72708.  76211.  77077- 

77079,79119 

228 75241 

249 76906 

256... „... 73440,  76497 

257 „ 72709 

260 76076 

261 74893,  77466 

264 76076 

265 76076 

266 76076 

403 72883 

423 7271 3 

720 74378,  74945 

721 „ 78970 

772 77332,  77353 

41CFR 

Ch.  4 „..„ 75454 

Ch.  101 73050,  77436 

3-1 74921 

3-3 73049 

5-11 76438 

5A-11 _ 76438 

7-1 „ „ 74923 

7-4 74923 

7-6 „ 74923 

Ch.  18 78125 

24-1 73657 

101-11 74924 

101-37 73049 

Proposed  Rules: 

Ch.  3 „ 73523 

Ch.  25 > 76716 

Ch.  1 01 791 20 

Ch.  105 791 20 

51-4 77080 

51-5 _ 77080 

101-6 73977 

1 01  -20 7271 3 

1 05-60 7271 4 

42CFR 

5 75996 

57 73051 

58 73658-73664 

74 761 48 

110 _ 77031 

401 74906 

405 73930,  73931,  74826, 

75243 
Proposed  Rules: 

Ch.  1 78735 

36 76497 

53 7621 2 

57 7621 2 

74 73978,  74174 

121 78552 

405 73978,74174 

447 73978 


43CFR 

4 7521 2 

3300 77437 

361 0 77438 

3800 78902 

Public  Land  Orders: 
850  Revoked  by 
PLO  5776) 79069 

5186  (Amended  by 

PLO  5776) 79069 

5187  (Amended  by 

PLO  5776) 79069 

5759 79069 

5756  (Con'ected  by 

PLO  5770) 74485 

5762  (Corrected  by 

PLO  5772) 75214 

5768 73668 

5769 Z3480 

5770 74485 

5771 7521 4 

5772 7521 4 

5773 7521 4 

5774 74722 

5775 75664,  781 34 

5776 79069 

5777 78688 

44  CFR 

^ 74926 

9 79069 

64 72658-72661,  74926, 

77031 

67 73668-73681,  79070 

76 79071 

302 74927 

Proposed  Rules: 

9 79122 

59 78181 

60 78181 

61 781 81 

62 781 81 

54 78181 

67 73703,  73704,  77081, 

77091,77092 

45  CFR 

Ch.  1 77368 

Ch.  XIII 77368 

Ch.  XIV 77368 

Ch.XV 77368 

76 77439 

306 74485 

1061 73054,  73890,  74928 

1075 74928 

1 391 73059 

Proposed  Rules: 

Ch.  VI 7671 6 

Ch.  X 73709 

121q 77032 

205 75243 

1223 74521 

46  CFR 

4 77439 

26 77439 

35 77439 

78 77439 

97 77439 

1 09 77439 

1 67 77439 

1 85 77439 

1 96 77439 

276 77445 


500 78688 

524 79074 

Proposed  Rules: 

Ch.  II 75225,  78918 

Ch.  in 78918 

10 73616,  79258 

30 75712 

35 75712 

93 74523 

157 73616 

505 74931 

530 75244 

540 74931 

47  CFR 

2 78689,  78696 

73 78696.  78697 

74 78689 

78 78689 

61 „ 761 48 

«3 76148 

73 72662,  73059,  74946 

78134-78136 

76 76178 

81 76179 

Proposed  Rules: 

Ch.  1 72719,  76498,  78188 

1 72902,  78736 

2 72723,  73979 

21 72723 

22 73979 

63 74523 

67 76213 

73 72902,73618-73720. 

73980, 76717. 78188-78191. 
78735-78738 

74 72723 

90 73979.  77093 

94 72723 

49  CFR 

3 75666 

1 71 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 ; 74640 

225 72664 

391 77466 

392 77466 

571 791 22 

1011 73076 

1014 78140 

1031A 72665 

1033 73076,  74486,  74723, 

75215,78140 

1 039 73481 ,  791 23 

1 040 75667 

1 090 791 23 

1 100 73683 

1109 73077 

1 1 1 1 74488,  77032 

1121 78141 

1300 73481.  75667.  79123 

1 303 75667 

1 306 ; 75667 

1 308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105,  73524 

1 003 7671 8 

1 005 7671 8 

1 042 7571 7 


1056 76718 

1057 73981 

1 1 09 731 05.  731 06 

1 1 1 6 76502 

1128 73106 

1201 76718,78191 

1241 7671 8,  781 91 

1310 76718 

1322 76718 

50  CFR 

1 3 781 53 

17 74880,  78153 

32 79075 

33 79076 

21 6 73486,  7521 5 

258 72667 

61 1 77445 

656 77445 

671 72667,  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225,  78918 

Ch.  IV 7891 8 

Ch.  VI 75225,  78918 

1 7 7601 2 

23 73876 

285 78738 

611 74178.  74524,  74948, 

77489,79126 

642 74950 

652 791 26 

653 73528 

656 77489 

658 74178,  79126 

674 74951 

675 74524 

681 74951 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program. 
FR  32914.  August  6,  1976.) 


(See  OFR  NOTJCE 


Monaay 

Tuesday 

Thursday 

FfMsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  wlH  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
tt)e  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today  ' 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration 
72178      10-31-80  /  Provisions  for  taking  of  marine  mammals 
incidental  to  commercial  fishing  operations 

HEALTH  AND  HUMAN  SERVICES 
Food  and  Drug  Administration 
71354      10-2S-80  /  Exemption  of  dermatologic  and  vaginal 
antibiotic  drug  products  from  certification 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 
71714      10-29-80  /  Urban  park  and  recreation  recovery  program 

List  Of  Public  Laws 

Last  Current  Listing  October  24, 1980 
Last  Cumulative  Listing  November  5, 1980 

This  is  a  continuing*  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  foita  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  ft-inting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  7212  /  Pub.  L  96-484    To  ratify  a  settlement  agreement  In  a 
land  dispute  between  the  Pamunkey  Indian  Tribe  and  the 
Southern  Railway  Company,  and  for  other  purposes. 
(November  24, 1980;  94  Stat.  2365)  Price:  $1 


UMI 


UMI 


dial«a«reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 
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List  of  CFR  Sections  Affected 


December  1980 

SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  1-16* 


CONTAINING: 

TITLES  1-16 
♦Changes  Jan.  2,  1980 
through  December  31,  1980 

TITLES  17-27 

Changes  April  1,  1980 
through  December  31,  1980 

TITLES  28-41 
Changes  July  1,  1980 
through  December  31,  1980 

TITLES  42-50 
Changes  Oct.  1,  1980 
through  December  31,  1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amend^ry  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers. 
Example :  Page  57234  cite  as  45  FR  57234. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1980. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cimiulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  dlrect'on  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publicat'ons  of  the  OfiBce  are  wel- 
comed. Please  send  your  suggestions  to  the  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Price  Revision  Date 

$4,50     Jan.  1,  1980 


Title 

1,  2  (2  Reserved) — 

3  (Compilation  of  1979  Presidential  docu 

ments  and  Parts  100  and  101) 7. 50     Jan.  1, 

6.  50     Jan.  1, 

._  "'""_        '_'       8.00     Jan.  1, 


3.75 

"(Pw-te  0^2) 8-  50 

(Parts  53-209) 7.00 

(Parts  210-299) '•  ©0 

(Parts  300-399) 5-  50 

(Parts  400-699). 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


6. 50    Jan.  1, 


(Parts  700-899) 7.00 

(Parts  900-944) 7.00 


Jan. 
Jan. 


(Parts  945-980). 


5.50     Jan.  1, 


8 
9 

10 


(Parts  981-999) 5. 50 

(Parts  1000-1059) 7.00 

(Parts  1060-1119) 7.00 

(Parts  1120-1199) 6.00 

(Parts  1200-1499) 7.00 

(Parts  1500-1899) 6.50 

(Parts  1900-2799) 8.50 

(Parts  2800-2851 5.50 

(Parts  2852) 8.50 

(Part  2853-End) 6.  00 

5.50 

(Parts  1-199) . 


1, 

1. 

1. 

7. 00    Jan.  1, 


Jan 
Jan.  1, 
Jan.  1, 
Jan.  1, 

-  Jan 
Jan. 

-  Jan.  1, 
Jan.  1, 

.  Jan 
Jan. 
Jan. 


1. 
1. 


11 
12 


(Part  200-End) 6. 50 

(Parts  0-199) 7.50 

(Parts  200-499) 8.50 

(Part  500-End) 7.50 

"('Parts"i-i99)""""""" I— 

(Parts  200-299) 9.00 


Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 

4.75     April  1, 

6.00     Jan.  1, 

Jan.  1, 


(Part  300-End) . 


13 
14 


15 
16 


17 

18 

19 
20 


(Parts  1-59). 

(Parts  60-199) 8. 50 

(Parts  200-1199) —  8.00 

(Part  1200-End) 6.00 

9. 00 

(Parts  0-149) 7.00 

(Parts  150-999) 6.  00 

(Part  1000-End) 6.50 

(Parts  1-239) 7.50 

(Part  240-End)___ 7.50 

(Parts  1-149 7.50 

(Part  150-End) 8.50 


11.00     Jan.  1, 

7.00     Jan.  1, 

8.  50     Jan.  1, 


Jan.  1, 

Jan.  1, 

Jan.  1, 

Jan..!, 

Jan.  1, 

Jan.  1, 

Jan.  1, 

April  1, 

April  1, 

,__.Anril  1, 

April  1, 

9.  00     - April  1, 


(Parts  1-399) 5.  50    April  1, 

(Parts  400-499) 7.50       April  1, 

(Part  500-End) 7.50     April  1, 

21  (Parts  1-99) 6.00    April  1, 

(Parts  100-169) 7  OO     April  1, 

(Parts  170-199) 6.00    April  1, 

(Parts  200-299) 4.50     April  1. 

(Parts  300-499) 8.00    April  1, 

(Parts  500-S99) 7,50     April  1, 

(Parts  600-799) 5. 00     —  April  1, 

(Parts  800-1299) 5.50     AprU  1, 

(Part  1300-End) 4.50  April  1 

(Part  1300-End— Part  1308  Table) 4.25     AprU  l,'l979*» 

•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
^the  1978-1980  revision  periods.  The  CFR  volume  Issued  In  1978  should  be  retained. 
••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1980  revision  period.  The  CFR  volume  issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Dociiments.  U.S.  Government  Printing  Office,  Washington. 
D.C.  30402. 


1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1978* 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 


4  CHECKLIST  OF  CURRENT  CFR  VOLUMES 

(Comprising  a  complete  CFR  set) 

TUle  Price 

22 $8.00  

23   7.00  

24  (Parts  0-499) 11.00  

(Parts  500-1699) 9.00  

(Part  1700-End) 6.00  

25 8.00  

26  (Part  1  !J  1.0-1.169) 8.50  

(§8  1.170-1.300)   6.50  

(§§1.301-1.400)    6.00  

(§§1.401-1.500)    7.00  

(§§1.501-1.640)    6.50  

(§§1.641-1.850)    7.50 

(§§1.851-1.1200) 8.00  

(§§  1.1201-End)   9.00  

(Parts  2-29) 7. 50  

(Parts  30-39) 6.50  

(Parts  40-299) 7.  50  

(Parts  300-499) 6.00  

(Parts  500-599) 6.50  ^ 

(Part  600-End)  5. 00  

27  (Parts  1-199) 6.50  

(Part  200-End) 7.50  

28 6.50  

29  (Parts  0-499) 9.00  

(Parts    500-1899) 9.00  

(Parts  1900-1910) 9.00 

(Parts  1911-1919) 5.50  

(Part  1920-End) 8.00  

30  (Parts  0-199) 7.50  

30  (Part  200-End 8. 00  

31  (Parts  0-199) 6.00  

(Part  200-End) 7.50  

32  (Parts  1-39)  (V.I) 8.50  

(V.n)   11.00  

(V.in)    8.50  

(Parts  1-39,  Supplement) 6. 00 

(Pa'-ts  40-399) 8.50  

(Parts  400-699) 8.50  

(Parts  700-799) 8.00  _ 

(Parts  800-999) 8.00  

(Parts  1000-End) 6.00  

32A 5.50  

33  (Parts  1-199) 9.50  

(Part  200-End) 8.50  

34 6.00  

34.  35 6.00  

36 7.00  

37 6.00  

38 11.00  

39 6.00  

40  (Parts  0-51) 7.50  

(Part  52) 9.00  

(Parts  53-80) 7.50  

(Parts  81-99) 8.50  

(Parts  100-399) 13.00  

(Parts  400-424) 7.50  

(Part  425-End) 7.50  

41  (Chapters  1-2) 9.00  

(Chapter  3-6) 7.50  

(Chapter  7) 4.25  

(Chapter  8) 4.50  , 

(Chapter  9) ^  7.00  

(Chapter  9.  Suoplement) 3.00  

(Chapters  10-17) 7.50  


Revision  Date 


.  April  1 
.  April  1 
.  April 
-April  1 

-  April 
.  AprU  1 
.  AprU  1 
_  April  1 

April  1 
April  1 
April  1 
_  April  1 
.  April  1 
.April  1 
.  AprU  1 
April  1 
.  April  1 
AprU  1 
_  Aprill 
April  1 
_  Aprill 
_  April  1 
__  JiUy  1 
_  Jvly  1 
.  July  1 
__JuJy  1 
-July  1 
__  July  1 
_  July 
_.  July  1 
_  July 
._  July  1 
_  July 
.  July  1 
.  July  1 
_  July 
_  July 

-  July  1 

-  July  1 
_  July  1 
_  July  1 
_  July  1 
_.  July  1 
—July  1 
__  July  1 
.  July 
.  Dec.  31 
._  July  1 

-  July  1 

-  July 
..July 
..  July  1 
.  July 
.  Jlilv 
__  July  1 
_  July 
..  July 
_  July 
.  July  1 
.  July 
.  July 
_  July  1 
_  Julv 
.  July 


,  1980 
,  1980 
,  1980 
,1980 
,  1980 
,  1980 
,  1980 
,  1980 
,  1980 
,  1980 
,  1980 
,1980 
,1980 
,  1980 
,1980 
,  1980 
.  1980 
,  1980 
.1980 
,  1980 
,1980 
,  1980 
,1979 
,  1980 
,  1979 
,  1980 
,  1980 
,1980 
,  1980 
,1980 
.  1980 
,1980 
,  1979 
.  1979 
.  1979 
,  1980 
,  1979 
,  1979 
,  1980 
,  1980 
,  1979 
.  1979 
1980 
,  1980 
,1980 
,  1979 
.1979 
,1980 
,1980 
,  1980 
,  1980 
,1980 
,  1980 
.  1980 
,1980 
,  1980 
,  1980 
.  1979 
.  1979 
,  1980 
,  1«80 
,  1979 
,  1980 
,  1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 
(Chapter  18,  Vol.  I,  Parts  l-5)._. 
(Chapter  18,  Vol.  n,  Parts  6-19) ... 
(Chapter  18,  Vol.  Ill,  Parts  20-52) 

(Chapter  18,  Supplement) 

(Chapters  19-100) 

(Chapter  101-End) 

(Chapter  102-End) 

42  (Parts  1-399) 

(Part  400-End) 

43  (Parts    1-999) 

(Part  1000-End) 

44 


Price 


Revision  Date 


46  (Parts  1-99) 

(Parts   100-149) 

(Parts  150-199) ^ 

(Parts  200-499) 

(Parts  500-1199) 

(Part  1200-End) 

46  (Parts  1-29) 

(Parts  30-40) 

\    (Parts  41-69) 

(Parts  70-89) 

£Part8>80-109) 

(Parts  110U39) 

XParts  140-155) 

(Parts  156-165):; 

(Parts  166-199) 

(Part   200-End) 

47  (Parts  0-19) : 

(Parts   20-69) 

'    (Parts  70-79) 

(Part  80-End)  ,48  (48  Reserved) 

4$  (Parts  1-99) 

I     (Parts  100-177) 

(Parts  178-199) 

(Parts  200-399) 

(Parts  400-999) 

(Parts  1000-1199) • 

(Parts  1200-1299) 

(Part  1300-End) 


50 

Complete  1980  CFR  set 

CFR  Index  and  findings  aids 

Federal  Register — What  it  is  and  how  to 
use  it 

List  of  Sections  Affected.  1949-1963 

LSA  (List  of  CFR  Sections  Aflfected) : 

Yearly  subscription 

Individual  copies 

Federal  Register  Index: 

Yearly  subscription 

Individual  copies 


7, 

9. 

7. 

3. 

7. 
12. 

7. 
$8. 

8. 

5. 

9. 

5. 

6. 

7. 

7. 

5. 

7. 

6. 

4. 

4. 

6. 

4. 

4. 

4 

5. 

5. 

5. 

8. 

6. 

8. 

7. 

8. 

5. 

7. 

7. 

7. 

7. 

7. 

9. 

6. 

.8. 
450 

8. 


50  July  1,  1980 

00  July  1.  1980 

50  July  1,  1980 

00  July  1,  1979 

50  —  July  1. 1980 

00  July  1.  1979 

00  July  1,  1980 

00  Oct.  1, 1979 

00  Oct.  1,  1979 

50  Oct.  1.  1979 

00  Oct.  1,  1979 

50  Oct.  1,  1979 

50  Oct.  1, 1979 

00  Oct.  1.  1979 

00  Oct.  1,  1979 

00  Oct.  1,  1979 

00  Oct.  1. 1979 

50  Oct.  1, 1979 

25  Oct.  1.  1979 

50  Oct.  1.  1979 

50  Oct.  1.  1979 

75  Oct.  1.  1979 

75  - Oct.  1.  1979 

25  Oct.  1.  1979 

50  Oct.  1,  1979 

50  Oct.  1.  1979 

25  Oct.  1,  1979 


50 
50 
00 
00 
00 
50 
00 
00 
00 
00 
00 
00 
00 
00 
00 


Oct.  1,  1979 

Oct.  1.  1979 

Oct.  1.  1979 

Oct.  1. 1979 

Oct.  1,  1979 

Oct.  1.  1980 

Oct.  1, 1979 

Oct.  1. 1979 

Oct.  1,  1980 

Oct.  1.  1979 

Oct.  1.  1979 

Oct.  1,  1979 

Oct.  1, 1979 

Oct.  1. 1979 

1980 


50     July  1, 1980 


3.50 
13.50 


1980 
1966 


10. 00  monthly 

1.00  mtmthly 

8.00  mtmthly 

1,00  mcmthly 


Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Ofllce,  Washington, 
D.C.  20402. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register     Page 

3  Authority  citation  revised 2639 

3.4    (b)  (3)  revised 2639 

Chapter  II — Offlre  of  the  Federal 
Register 

51    Incorooratlon    bv    reference 

approvals 44090,  59297,  64816, 

72464,  79489,  81484,  86672 

Chapter    I!! — Administrative    Confer- 
ence of  the  United  States 

302.2  (a)  existing  text  designated 
as  (a)(1):  (a)(2)  added;  (d) 
revised  

(b)  footnote  added 

302.3  Amended 


305.79-5 
305.79-6 
305.79-7 
305.80-1 
305.80-2 
305.80-3 
305.80-4 
305.80-5 
305.80-6 


Added 
Added 
Added 
Added . 
Added. 
Added . 
Added . 
Added . 
Added. 


310.6    Added. 


2307 

46771 

84953 

2307 

2308 

2309 

46772 

46774 

46775 

46776 

84954 

86407 

2310 


Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445    Removed 2001 

465    Removed 37397 

475  Removed 58505 

476  Added 58809 

Title  1 — Proponed  Rulei: 

1—22   (Ch.  I) 13716,  16183,  69174 

18  — 46328,  49086 

365 23703,  27461,  61636,  68948,  68949 

476 60772 

482    , 6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279    Amended  by  Proc.  4744 22864 

4334    Amended  by  Proc.  4720 7771 

4463    Amended  by  Proc.  4720 7771 

4466    Amended  by  Proc.  4720 7771 


Para 

4534  See  Proc.  4726 12369 

4539  Amended  by  Proc.  4720 7771 

4663  Amended  by  Proc.  4770 45245 

Amended  by  Proc.  4766 41899 

4667  See  Proc.  4750 26019 

4707  Amended  by  EO  12204 20740 

Amended  by  Proc.  4768 45135 

Amended  by  Proc.  4792 61589 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716  „ 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 11111 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 -21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555 

4755 30059 


DECEMBER  1980 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


4756 30415 

4757 31695 

4758 31927 

4759 32655 

4760 33945 

4761 33947 

4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

Amended  by  Proc.  4792 61589 

4769 45237 

4770 _ 45245 

4771 i 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

4776 51539 

4777 53075 

4778 53445 

4779 53439 

4780 53441 

4781 53443 

4782 57109 

4783 57111 

4784 57359 

4785 57361 

4786 58325 

4787 . 58327 

4788 _ 58329 

4789 58331 

4790 59135 

4791 63099 

4792 _ 61589 

4793 62409 

4794 _  62781 

4795 62969 

4796  — 64159 

4797 _  65173 

4798 66441 

4799 68369 

4800 68371 

4801 72617 

*802 .._  75161 

4803 _ 75633 

«04 75635 

4805 78617 

4806 78997 

4807 80809 

4808 82151 

4809 83469 


Executive  Orders 

Pace 
April  9,  1873  Amended  by  PLO 

5768 67094 

November  24,   1903  Amended  by 

PLO  5787 80828 

July  2,   1910   Amended  by  PLO 

5778 80290 

June  6,   1914  Amended  by  PLO 

5781 80291 

July  19,  1915    Revoked  in  part  by 

PLO  5795 85024 

1082    Amended  by  PLO  6761 64179 

1161    Revoked  by  PLO  5757 63851 

5327    Amended  by  PLO  5732 45911 

7798    Amended  by  PLO  5782 80292 

10402     Revoked  by  EO  12234 58801 

10560    Revoked  by  EO  12220 44245 

10685     Revoked  by  EO  12220 44245 

10708    Revoked  by  EO  12220 44245 

10746    Revoked  by  EO  12220 44245 

10799     Revoked  by  EO  12220 44245 

10827    Revoked  by  EO  12220 44245 

10853    Revoked  by  EO  12228 49903 

10884     Revoked  by  EO  12220 44245 

10893     Revoked  by  EO  12220 44245 

10900     Revoked  by  EO  12220 44245 

11157    Amended  by  EO  12243 66439 

11239    Superseded  by  EO  12234—  58801 

11269    Amended  by  EO  12188 989 

11476    Amended  by  EO  12198 16932 

11539    Amended  by  EO  12188 989 

11609     Amended  by  EO  12215 36043 

11651    Amended  by  EO  12188 989 

11703    Amended  by  EO  12188 989 

11713     Revoked  by  EO  12215 36043 

11790     (SeeEO  12231) 52139 

11807    Revoked  by  EO  12196 12769 

11835     See  EO  12198 16932 

11846    Amended  by  EO  12188 989 

See  Proc.  4768 45135 

11858    Amended  by  EO  12188 989 

11838    Amended  by  EO  12204 20740 

Amended  by  EO  12222 45233 

11896    Amended  by  EO  12227 49237 

11958    Amended  by  EO  12210 26313 

12018     See  EO  12198 16932 

12044    Amended  by  EO  12221 44249 

12078     Amended  bv  EO  12219 41897 

12088     See  EO  12217 41623 

12096    Revoked  by  EO  12188 989 

12137    Amended  by  EO  12245 66769 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

Amended  by  EO  12236 58805 

Amended  by  EO  12237 58807 

12163    Amoided  by  EO  12226 49235 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Title  3,  Executive  Orders — Continued 

Page 

12165    Amended  by  EO  12200 16443 

Superseded  by  EO  12248 69199 

12169    Amended  by  EO  12213 29781 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187 3 

Amended  by  EO  12209- _  26311 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 ^ 9885 

12194 : 12209 

12195 12373 

12196 12769 

Amended  by  EO  12223 45235 

12197 14833 

12198 16932 

Amended  by  EO  12233 58503 

12199 16441 

12200 16443 

Superseded  by  EO  12248 69199 

12201  - 17123 

Amended  by  EO  12225 45571 

12202 17939 

12203 20451 

12204 20740 

12205 24099 

Amended  by  EO  12211 26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 

12215 36043 

12216 41619 

12217 41623 

12218 41625 

12219 41897 

12220 44245 

12221 44249 

12222 45233 

12223 45235 

12224 45243 

12225 45571 

12226 49235 

12227 49237 

12228 49903 

12229 50699 

12230 51167 


Page 

12231 52139 

12232 53437 

12233 58503 

12234 58801 

12235 58803 

12236 58805 

12237 58807 

12238 60877 

12239 62967 

12240 64545 

12241 — 64879 

12242 . 65175 

12243 66439 

12244 66443 

12245 66769 

12246 68367 

Revoked  by  EO  12251 76085 

12247 68625 

12248 69199 

12249 71347 

12250 72995 

12251 — —  76085 

12252 78615 

12253 78995 

12254 84063 

12255 80807 

12256 83189 

12257 84005 

Administrative  Orders 

Memorandums 
December  14, 1979  (Amended  by 

EO  12188) 989 

December  27. 1979 1 

January  2,  1980 759 

January  16.  1980 3559 

March  24,  1980 19543 

July  31,  1980  (3  Memoran- 
dums)   51169,  51171,  51173 

September  19,  1980— 62965 

October  1,  1980 65177 

October  3,  1980 67629 

December  3,  1980 80465 

December  17,  1980 83467 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  80-12  of 

March  3,  1980 16995 

Amended  by  Presidential  De- 
termination  No.   80-14   of 

March  13. 1980 19211 

No.  80-9  of  December  20,  1979.  1585 
No.  80-10  of  January  24,  1980—  9251 
No.  80-11  of  January  28,  1980—    8539 


DECEMBER  1980 
CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Page 

No.  80-12  of  March  3,  1980 16995 

No.  80-13  of  March  10,  1980 19209 

No.  80-14  of  March  13,  1980 19211 

No.  80-15  of  April  2, 1980 26017 

No.  80-16  of  April  14, 1980 28079 

Amended  by  Presidential  De- 
termination  No.   80-18   of 

May  2.  1980 29787 

No.  80-17  of  May  1.  1980 29785 

No.  80-18  of  May  2.  1980 29787 

Amended  by  Presidential  De- 
termination  No.   80-24   of 

August  7.  1980— 62007 

No.  80-19  of  May  28,  1980 37681 

No.  80-20  of  June  10, 1980 45567 

No.  80-21  of  July  1, 1980 46769 

No.  80-23  of  July  16.  1980 49901 

No.  80-24  of  August  7, 1980 62007 

Amended  by  Presidential  De- 
termination 80-27  of  Sep- 
tember 21,  1980 65993 

No.  80-25  of  August  8,  1980 54299 

No.  80-26  of  September  12, 1980_  62779 

September  8,  1980 59549 

No.    80-27    of    September    21, 

1980 65993 

No.    80-28    of    September    30, 

1980 68365 

No.  80-29 82619 

No.  80-30  of  December  9,  1980 83465 

Reorganization  Plans 

No.  1  of  1980 40561 

Notices 

November  12, 1980 75159 

Notice  of  Intent 

November  28,  1980   (Request  for 

comments)    79407 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

1  Redesignated  as  Part  11 68374 

2 — 12    (Subchapter   A)     Heading 

revised  68374 

2  Added 68375 

3  Added 68376 

4  Added 68376 

5  Added 68377 

6  Redesignated  as  Part  12 68374 

Added 68378 

7  Added 68378 

8  Added 68380 

9  Added 68380 


Pagt 

10  Redesignated  as  Part  20 68374 

11  Redesignated  from  Part  1 68374 

12  Redesignated  from  Part  6 68374 

20—22  (Subchapter  B)     Heading 

revised  68374 

20  Redesignated  as  Part  21;  New 
Part  20  redesignated  from 
Part  10 68374 

21  Revised 55691 

Redesignated  as  Part  22;  New 
Part  21  redesignated  from 
Part  20 68374 

22  Redesignated  from  Part  21 68374 

31    Nomenclature  change.  22873,  84955 
31.3    Amended 84955 

33  Nomenclature  change.  22873,  84955 

34  Nomenclature  change.  22873,  84955 
82.1     (a)  amended 84955 

Chapter  III — Cost  Accounting 
Standards  Board 

Chapter  m  Sponsorship  of  regu- 
lations     79409 

331  Revised;  eff.  4-1-81 62011 

332  Revised;  eff.  4-1-81 62016 

351.30    Revised;  eff.  4-1-81 62017 

351.40    Revised;  eff.  4-1-81 62017 

351.50    Removed;  eff.  4-1-81 62018 

351.60    Revised;  eff.  4-1-81 62018 

351.70    Revised;  eff.  4-1-81 62018 

351.80    Revised;  eff.  4-1-81 62018 

351.110    Removed;  eff.  4-1-81...  62018 

351.120    Revised;  eff.  4-1-81 62018 

403    Interpretation    13721 

404.40     (b)(1)  revised 13723 

404.60     (a)(1)   introductory  text, 

(i),  and  (ii),  and  (2)  amend- 
ed    13723 

404.80    Existing   text   designated 

as  (a) ;  (b)  added 13723 

417  Added 48574 

418  Added 31932 

Title  ^—Proposed  Rules: 

2   44964 

3   44964 

4    44954 

5   „ 44964 

6 44954 

7   44954 

8    44964 

9   44964 

21    18940 

331  8677 

332  8677 

351  8677 

403  49673 

404 . 48 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Title  4 — Proposed  Rule*— Continued 

Page 

410 49274 

417 43202 

418    25067 

421    1038 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised 4337 

4.3    Amended 4337 

5    Revised 4337 

175    Revised 995 

212.101     (a)  (1)  revised 62413 

213.101     (a)  revised 62413 

213.3102     (hh)    revised 36347 

(j)  removed 56791 

(w)  revised 59298 

(gg)  removed 81024 

(ee)  and  (mm)  added 81029 

312.3104     (e)  (1)  revised 81027 

213.3107     (d)  revised 81023 

213.3109    (f)  (1)  revised 36347 

(d)  revised 36348 

213.3112     (a)  (4) .  (8) ,  and  (9)  re- 
vised _ 56792 

(e)  heading    revised;     (e)  (2) 
added  81725 

213.3114     (h)  (11)  revised 81023 

213.3116  (k)  added 35305 

(b)  (7) ,  and  (d)  (4)  and  (5)  re- 

moved; (b)  (12) ,  and  (k)  (2) 

and  (3)  added— 36348 

(e)(2)   revised 36349 

(k)  (1)  revised 56791 

Heading  revised 58810 

(c)  removed 81725 

(k)  (3)  corrected 82621 

213.3117  (a)  added 81725 

213.3127  (d)  revised 81029 

213.3128  (b)  added 56792 

213.3132     (a)  revised 56793 

213.3147  (a)   removed 81025 

213.3148  (f)  added 36347 

213.3182     (a)  (1)  added 56792 

(b)(26)  removed 56793 

213.3191     (d)  added 41627 

213.3202     (j)  added 10751 

(k)   added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing (e)  removed;  (f) 
and  (g)  added 17125 


Vatt 

(f )  and  (g)  effective  date  cor- 
rected   ^ 22873 

(k>   revised 38023 

213.3204     (e)  added- 38024 

(e)  correctly  designated  and  re- 
vised; (f)  added 81027 

(d)   revised 81028 

215.3206  (d)    added 38023 

213.3207  (a)    revised 56791 

213.3210     (a)    revised ___  81026 

213.3216  Heading  revised;  (e) 
removed 58810 

(a)  removed 81725 

213.3217  Added   58810 

(b)  added 81725 

213.3227  (a)  revised 81029 

213.3228  (b)  added. —  81026 

213.3254    Added   38024 

213.3270    Correctly  designated  as 

213.3291  (b)  and  republished-  83471 

213.3272     ca)  revised 38023 

213.3282     (b)  (5)  revised 38024 

(b)(30)  added 56791 

(b)  (23)  end  (24)  added 56793 

213.3291  (b)  correctly  designated 
from  213.3270  and  repub- 
lished     83471 

213.3292  (a)    removed 81025 

213.3302  Added 26315 

(a)(2)  revised;  eff.  1-22-81 84755 

213.3303  (a)  (15)  and  (d)(7) 
added;  (d)(2).  (5),  and  (6) 
revised  48077 

(d)(8)  added 48078 

(d)  (2)  and  (5)  revised 50303 

(d)(2)  revised 81024 

213.3304  (a)(6),  (23),  and  (29) 
revised;  (a)  (17)  added 48078 

(g)  added;  (h)(1)  and  (v)(l) 
revised  _ 48079 

(a)  (10)  and  (23)  revised 55137 

(a)(1)  added;  (q)  (2)  revised..  81028 

213.3305  (a)(3)    added 48079 

(a)  (39)  and  (73)  revised 55138 

(b)  added 81028 

213.3306  (a)(1)    revised 48079 

(a)(2)    revised;    (a)(9),    (14), 

(15),  and  (19)  added 48080 

(a)  (20)    and   (21)    and   (c)(5) 

added;  (c)  (3)  revised 48081 

(a)(2)  revised 50303 

(a)  (19)  and  (98)  revised 81024 

213.3307  (c)(1)  revised 48081 

213.3308  (a)  (15)    revised 48082 

213.3309  (a)(1)  revised;  (a)(5) 
added 48082 


DECEMBER  1980 
CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Past 
213.3310    (a)(1)   added;   (a)  (12) 

i     revised  48082 

i  (i)(l)    added 48083 

J  (B)(1)  revised 50304 

^  (a)(1)  and  (12)  revised 55140 

213.3312  (a)(1),   (5),   (49),  and 

\      (51)  revised;  (a)(4)  added.—  48083 

i  (o)  (4)   added 48084 

i  (m)  (5)  revised;  (o)  (5)  added.  81026 

213.3313  (a)  (11)   and  (c)(4)   re- 
vised; (d)  (1)  added 48084 

213.3314  (a) (12).  (30),  (31),  and 
(38)  added;  (a)  (17)  revised—  48085 

(m)(3)    and    (4)    and    (q)(2) 

and  (3)  added 48086 

I  (v)  (4)   added ■. 48087 

(a)  (31)  revised 81023 

213.3315  (a)(1)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5)  added;  (J)  re- 
moved    48087 

(a) (13),    (c)(2).    and    (f)(2) 

revised  48088 

(a)(1)  revised;  (a)  (14)  added.  50304 

213.3316  (f)(9)  and  (1)(2)  re- 
vised    48088 

(m)  (2)  and  (5)  revised;  (m)  (3) 

and  (n)  (1)  added 48089 

(p)(2)  and  (s)(7)  added;  (n) 
(20).  (q)(l)  and  (s)(5)  re- 
vised; (q)  (3)   removed 48090 

(n)(4)  added 55139 

(r)  (3)  and  (11)  corrected 55140 

Heading  revised 58811 

(c^  (f)(7),  (q)(5)  and  (9)  and 
I    (r)    removed;    (q)  (1)    re- 
vised    68813 

(f)  (1)  revised;  (f)  (3)  added—  81025 
(f)(4)    added .f 81026 

213.3317  Redesignated  as  213.- 
3323;  new  213.3317  added 58811 

(a)(1)  revised;  (j)(2)  and  (1) 

added 58811 

)(1)  and  (2)  revised;  (a)(3) 
through  (6),  (1)(2),  (m), 
(n) ,  and  (0)  added 58812 

(a)(6)  revised;  (a)(7)  and  (8). 
(b)(2),  (c)(2)  and  (3),  (d) 
(2),  (3).  (4)  and  (5),  (e) 
(2)  and  (3),  (f)(2),  (g)(2), 
(h)(2),  (i)(2),  (k)(2),  (1) 
ii),  mn2),(p)(l)  and  (2), 
(q),  and  (r)  added 58813 

213.3318  (a)  (3)  correctly  desig- 
nated;  republication 5 

(a)(4)  and  (h)  added;  (b)(9) 

removed 48091 


(i^)< 


U 


Pact 


(a)  (6)  and  (b)  (7)  revised;  (a) 

(9)   added 55139 

213.3321    Added   50304 

(b)  and  (c)  added 50305 

213.3323    Redesignated  from  213.- 

3317 58811 

213.3328    (e)  revised;  (i)  added—  48091 

213.3330  (a)  added;  (k)  revised-  48092 

213.3331  (a)(3)  effective  date 
corrected;  (a)(4)  and  (7)  re- 
vised; (a)  (11)  added.. 48092 

(a)  (12)  and  (13)  added;  (c)(1) 

and  (10)  revised 48093 

(c)(ll).  (12),  and  (13),  (j)(l), 

(m)(3),  and  (o)(l)  added; 

(o)(4)  and  (m>(6)  revised-  48094 
(o)(5)    revised;    (u)    and    (v) 

added 48095 

(w)  added 48096 

(c)(1)  and  (m)(6)  revised 50305 

(c)(1),  (m)(5)  and  (6)  revised; 

(m)(7)    added 55138 

(m)(5)  and  (w)(2)  revised 81024 

213.3332  (e)  added 50305 

(r)    revised 81027 

213.3335    Added   81025 

213.3337  (i)  correctly  desig- 
nated      3565 

213.3339  (e)  revised 50306 

213.3340  (i)  revised 50306 

213.3342     (b)  revised;  (d)  added-  50306 
213.3346     (a)  revised 50306 

(b)  added 50307 

213.3351     (e)  added 50307 

213.3354  (i)  correctly  desig- 
nated; republication 5 

(J)    revised 50307 

(s)    added 55139 

213.3357     (g)    added 50307 

(h)  and  (i)  added- 50308 

(h)  revised 55137 

213.3359  (J)  and  (o)  revised 50308 

213.3360  (b)  revised;  (g)  added-  50308 
(f)    added 50309 

213.3364  (g)  added;  (o)  revised—  50309 

213.3372  (a)  (2)    revised 50309 

213.3373  (b)  (2)    revised 50309 

213.3377     (f)  added 50310 

213.3379     (i)  revised 50310 

213.3382     (b)  and  (h)  revised 50310 

(s)  and  (t)  revised 50311 

213.3384     (a)(2).  (24).  and  (38) 

revised  50311 

(a)  (71)  revised;  (a)(1).  (60) 
and  (65)  added;  (n)  (3)  re- 
moved    50312 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Title  5,  Chapter  I — Continued 

Pag« 

(b)(1),   (d)(1)    and   (2).  and 

(f)  (1)   revised 50313 

(m)(l).  (5),  and  (6)  revised...  50314 
(m)  (2)     correctly    reinstated; 

(n)  (2)  removed 55140 

213.3391  (J)  and  (k)  added 50314 

(b)   revised 81027 

213.3392  (a)  (2)    revised 50315 

213.3394  (a)  (16) .  (19) ,  (35) ,  and 

(47)   revised 50315 

(a)  (48)  and  (51)  revised;   (a) 
(52)  removed;  (a)  (22)  and 

(J)  (2)   added 50316 

(d)(3)  added;  (e)(4)  revised...  50317 

(h)(8)  revised 55138 

213.3395  (a)  (2)  and  (h)  added..  50317 

214    Revised 62414 

214.402     (c)  (2)  (II)    corrected 83471 

291.107    (c)  revised 78999 

297.304    Introductory  texts  of  (b) 

(1).  (2).  (3),  (4),  and  (5)  re- 
vised   52769 

300.103     (c)    interpretation 29530 

315.601    Revised 10305 

315.607    Revised 43365 

315.801     (a)  (7)  added 43365 

316.402    (b)  (2)  revised 43365 

317    Heading  revised 8541 

317.101  (Subpart  A)     Removed...  8541 

317.201  (Subpart  B)     Revised...  8541 
317.301—317.306      (Subpart      C) 

Added 8641 

317.302  (a)  (IXix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

317.601—317.605      (Subpart     P) 

Revised 62414 

317.701—317.703      (Subpart     Q) 

Added 80468 

330.201     (c)  revised;  (f)  and  (g) 

added;  eff.  1-29-81 85653 

330.504    Added 65493 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103 996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added:  new  334.106 
redesignated  from  334.105...      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 


Tag* 
334.108    Redesignated  from  334.- 

107 996 

335.102     (g)  added 24855 

337.102    Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(I)      redesignated     as      (e) 

through  (h)  and  revised 28301 

(h)  revised 60401 

351.301  Revised 60401 

351.302  Added 60401 

351.403  (b)  revised;  efT.  1-12-81.  81727 

351.404  Revised  29264 

(a)  and  (b)  revised;  eff.  1-12- 

81 81727 

Technical  correction 83471 

351.405  Added   29264 

Technical  correction 83471 

351.501    Revised  28301 

(h)  added 62972 

Technical  correction 66445 

351.503  (c)  added 62972 

Revised;  eflf.  1-12-81 81727 

351.504  Revised  29264 

Technical  correction 83471 

351.601    Revised;  eft.  1-12-81 81728 

351.704    Revised 41628 

351.804    Revised 41628 

351.808    Added;  eff.  1-29-81 85653 

351.1001—351.1005     (Subpart    J) 

Revised;  eff.  1-29-81 85653 

3522')5a    Corrected 83472 

353.401    (a)  (3)    revised 46778 

359.905  (Subpart  I)     Removed...  80468 
410.501    Revised 48097 

410.503  Revised   18365 

(e)   added 48098 

410.504  Revised 51755 

410.506  (a)  through  (d)  redesig- 
nated as    (b)    through   (e); 

new  (a)  added 48098 

410.510    Added 40963 

412    Added  80470 

432.201  (c)  (3)  (X)  through  (xUi) 
redesignated  as  (c)  (3)  (xl) 
through  (xiv) ;  new  (c)  (3)  (x) 
added  .—  24856 

432.205  InvaUd 9253 

Revised 13431 

432.206  Invalid 9253 

530    Authority  citation  revised—  65498 
530.305    (a)(1)    revised;    (a)(3) 

and  (d)  added 65498 

531.201—531.205     (Subpart        B) 

Revised 65498 

531.203     (b)(2)  revised 27909 

531.301—531.305     (Subpart        C) 

Revised 65500 


DECEMBER  1980 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


A) 


C) 

iS)" 


(Subpart 
1-29-81 

(Subpart      E) 
1-20-81 


534.401—534.402      (Subpart     D) 

Revised    

536    Revised;  eff.  1-29-81 

540.104    (h)  added 

540.106    Revised  

540.110    Correctly  revised 

550.701     (b)  (8)  revised 

551.101—551.104      (Subpart 

Added:  eff.  l-29-81_-. 
551.301—551.311       (Subpart 

Added;  eff.  1-^9-81 

551.401—551.432 

Added:  eff. 
551.501—551.541 

Added;  eff. 
581    Added  ... 
Revised 

581.102  (f)(1)  (U)   and  (2*) 'cor- 
rected   

581.103  (c)(1)  introductory  text 
conrcctcd 

581.104  (h)  (1)  (iTcoirected  , 

581.105  (f)  corrected 

581.203    (b)  corrected 

581.301    Corrected  . 

581.304    (a)    corrected 

581.306    (a)    corrected 

581.402    (a)  and  (b)  corrected... 

581    Appendix  A  corrected 

591.301—591.310      (Subpart      C) 

Appendix  A  amended 

620    Interim   appendix   and   ap- 
pendix A  heading  removed 

630.301    Added  

731.401     (Subpart    D)     Heading 

corrected 

733.124    (b)  amended I 

14005, 

734    Added 

734.201     (b)      Introductory     text 

corrected  

734.301     (d)  (2)  (III)  corrected..!' 
734.401    (a)(1)   and  (b)(2)   cor- 
rected   

734.404  (d)  corrected '"_ 

734.405  (b)  corrected 

734.604    (d)(6)(ii)(C)  correctedl 
735.501—735.508     (Subpart        E) 

Removed 

737    Revised -IIIIIII 

Note  corrected """ 

737.31  Revised III""' 

737.32  Revised I"-II 

737.33  (a)  amended;  lnterlm__II 
Revised ~ 

762    Revised 


Fact 

56793 
85656 
65601 
65501 
1591 
72999 

85663 

85664 


— 85664 


85665 
48848 
85667 

53447 

53447 
63447 
53447 
53447 
53447 
53447 
53447 
53448 
53448 

76087 

16461 
1592 

50318 

1593, 

27909 

69777 

83472 
83472 

83472 
83472 
83472 
83473 

69793 

7406 

9263 

75500 

75501 

8545 

75501 

46778 
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PaE* 


752.401  (c)(8)  through  (14)  re- 
designated as  (c)  (9)  throu^ 

(15) ;  new  (c)  (8)  added 24856 

771    Republished  9 

771.206     (b)      Introductory     text 

corrected 4338 

(c)(1)  (vU)  through  (xU)  re- 
designated as  (c)(1)  (viii) 
through  (xiii);  new  (c)(1) 
(vil)  added 24856 

831.108  CorrecUy  designated. 2837 

Effective  date  corrected ^_.    4338 

831.109  Revised  23632 

^31.110    (a)  revised 23633 

831.201     (a)  (17)  added 24866 

(a)  (1)  revised 46782 

831.601  (c)  and  (e)  revised;  (f) 
removed;  (g)  and  (h)  redesig- 
nated as  (f)  and  (g) ;  eff. 
1-5-81 86685 

831.903  (d)  added 996 

831.904  (c)  added 996 

831.1005  Added;  interim  eff. 
1-2-81 76088 

831.1006  Added;  interim  eff. 
1-2-81 76088 

831J203     (a)  revised;_flnal 23633 

831.1204  (c)  revised:  final 23633 

831.1205  Revised 23633 

831.1206  Revised;  jflna] 23633 

831.1301  Revised:  final 23634 

831.1302  Revised;  final.. __  23634 

831.1303  Revised;  final 23634 

831.1304  Revised;  final 23634 

831.1305  Revised 23634 

831.1306  Revised  23634 

831.1401  Revised;  final 23635 

831.1402  Revised;  final 23635 

831.1403  Revised;  final 23635 

831.1404  Revised  23636 

831.1405  Revised;  final 23635 

831.1406  Revised:  final 23635 

831.1407  Revised:  final 23635 

831.1601—831.1605     (Subpart    P) 

Revised 23635 

831.1701—631.1711     (Subpart    Q) 

Added 14836 

870  Heading  revised:  interim...  80474 
870.101    Revised;    interim 80474 

870.204  (d)  revised;  interim 80474 

870.205  Revised  23636 

870.206  Removed 23636 

870.301  Revised;  interim 80474 

870.302  (a)  revised;  interim 80474 

870.401     (Subpart    D)     Revised; 

interim 80474 

870.401    (a),  (b).  and  (f)(1)  re. 

vised;  interim;  eff.  4-1-81...  84958 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Title  5,  Chapter  I — Continued 

(a),  (b),  and  (f)(1)  republish- 
ed   85687 

870.601— «70.602       (Subpart      F) 

Revised;  interim _._  80475 

870.601    (b)  revised;  interim 84958 

(b)   republished 85688 

870.701—870.702     (Subpart       Q) 

Revised;  interim 80476 

871  Heading    revised;    interim; 

eff.  4-1-81 84958 

Heading  republished 85688 

871.101    Revised;     interim;     eff. 

4-1-81 —  84958 

Republished 85688 

871.202    Revised;     interim;     eff. 

3-1-81 84958 

Republished _ 85688 

871.204  (b)   revised;   (d)   added; 
interim;  eff.  3-1-81. 84958 

(b)  and  (d)  republished 85688 

871.205  (e)  added;  interim;  eff. 
3-1-81 84959 

(e)   republished 85688 

871.206  Revised  23636 

871.207  Removed 23636 

871.401    (c)   revised;   (g)  added; 

interim;  eff.  4-1-81 84959 

(c)  and  (g)  republished 85689 

871.501    (b)  revised;  (c)  and  (d) 

redesignated  as  (d)  and  (e) ; 

new  (c)  added;  interim 84959 

(b)  and  (c)  republished 85689 

871.601    Revised;  interim 84959 

Republished 85689 

871.604     (b)   revised;  interim 84959 

(b)   republished 85689 

872  Added;    interim 84959 

Republished 85689 

873  Added;   interim 84963 

Republished 85692 

890.103  Revised;  final 23637 

890.104  Revised  23637 

890.105  Removed;    new    890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.106  redesignated  from 

189.107  23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

189.108   23637 

890.108  Redesignated  as  890.107.  23637 
890.201  (a)  (10)  added;  interim.  85696 
890.302     (b).    (c),   (d),  and    (e) 

redesignated  as  (d) ,  (e) ,  (f ) , 
and  (g) :  new  (b)  and  (c) 
added;  interim  eff.  1-2-81 76088 


Pag* 
890.701—890.702      (Subpart     G) 

Added;  interim 12376 

Added;  final 48099 

890.701    Amended 81728 

891.105  Revised;  final 23637 

891.106  Revised  23637 

891.107  Removed 23637 

891  401    Revised  30611 

900.204    (h)  (2)  and  (3)  nomen- 
clature change  correction 3565 

900.701—900.710      (Subpart      G) 

Added 75!)69 

930.207    Revised;  eff.  1-8-81 81030 

1001.735-401    Introductory      text 

revised   83473 

1001.735-409  (a)  revised 83473 

Chapter  II — Merit  Systems  Protection 
Board 

1201    Appendix  n  amended.  6537,  34861 

1251  Authority  citation  correctly 
added ^ 2837 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added 2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added 2837 

1260  Authority  citation  correctly 
added 2837 

1261  Authority     citation     cor- 
rected   2837,  10305 

Chapter  III — Office  of  Management 
and  Budget 

1304    Added 84007 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV    Revised 3486 

Appendix  A  amended 80467 

2400    (Subchapter  A  and  Part) 

Revised 3487 

2411—2415  (Subchapter  B)    Re- 
vised   ,. 3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 
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2415    Revised 3496 

2420 — ^2429  (Subchapter  C)     Re- 
vised      3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3498 

2423  Revised ', 3506 

2424  Revised 3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  corrected 8933 

2424.10  Revised 48576 

(c)  corrected 49905 

2425  Revised 3513 

2426  Revised ^ 3513 

2427  Revised 3516 

2428  Revised 3516 

2429  Revised  ._ 3516 

2429.1    (a)  corrected 8933 

2470—2471  (Subchapter  D)     Re- 
vised      3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter       XTV    Appendix       A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Appendix  A  amended 36349, 

51541,  57699 

Chapter  XV — OfBce  of  Administration, 
Executive  Office  of  the  President 

Chapter  established 20453 

2500    Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

2502    Added 47112 

2504    Added 41121 

Title  5 — Proposed  Rules: 

1—1001   (Ch.  I) 37610.  66816.  79846 

213 _ 36416,  84808 

294 _ 50336 

330 -- 39277 

S86 1040 

339   63481 

360 .... 48904 

361 1040, 

7818,  8630,  31379,  33640,  44304.  48904, 

69469,  71363 

362 37452 

369   61214 

410 2327,  6U4,-«48gg,  67669 

412    29300 

432  1040,  63481 

611  34895 

S80 49577 

681 48677.  60336 


P«tt 

532 - 31382 

.536 40990 

640 49677 

550 7263,  31379 

661  49580 

591  36416 

720 38061 

733 6114,  65603 

734  19502 

788  60534 

762 1040,  63481 

771 1040 

831 1041,  16493.  22953,  53481,  75217 

870 - 79078 

890 79078,  81764 

930 53485,  76183 

1320 2686 

2424 26067 

2502  26714 

2504 — -  22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705    Form  PA Y-1  (Actual)  added-      966 
Implementation  guide  added —    3217 

Interpretations 3247, 

4339,  5297,  6537,  14840,  20453, 
21260,  36048,  37397,  42589,  65995, 
68629,  69209,  72619,  76641 

Form  PM-1  proposed 6985 

Interpretations   corrected 21609, 

71759 

Form  PAY-1  revised 41305 

Revised;  interim 63467 

705.3  Revised  2i">9 

705.4  (a)(1)  amended 3216 

705.10—705.22   (Subpart  B)     Re- 
vised; interim 17126 

Revised;  final 69208 

705.12     (b)  revised 42589 

705.43  (d)  revised 21260 

705.44  Revised 3216 

(e)    revised 21260 

705.48  Added;  interim 1816 

Added;  final 14888 

705.49  Added;  interim 1817 

(a)  (4)  (i)  amended 3217 

Added:  final 14838 

705.50  Added;  interim 1817 

(a)(2)(i)    and  (c)(4)  (11)   cor- 
rected      7835 

Added;  final 14839 

705.51  Revised 38335 

705.64    (b)  revised 6537 

705.79    Revised 38335 
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CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Title  6,  Chapter  VII — Continued 

Pa* 

Amended  51175,  71759 

705  Appendix  amended;  interim.    4339 

706  Form  PAY-K Actual)  added.      966 

Interpretations 3247. 5297 

Interpretations  corrected 21609 

Form  PM-1  added.. 31936 

Form  PAY-l  revised 41305 

Interpretations 51542, 52770 

Revised;  interim 65503 

Interpretations 76641 

706.21  (b)  revised;  interim.— —  18366 

706.22  (a)  revised;  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  Interim 14840 

706.26  Correctly  added;  interim.  17128, 

21609 

706.31  (a)  and  (c)  revised;  in- 
terim   . 14940 

(a)  revised;  interim 18366 

(c)   corrected —  21609 

(a)  (1)  revised;  interim 51542 

706.32  Revised;    interim 17128 

Corrected 21609 

707  Form  PAY-l  (Actual)  added-      966 

Interpretations 5297 

Form  PM-1  proposed 6986 

Form  PM-1  added 31936 

Form  PAY-l  revised 41305 

Revised;  interim 65503 

707.11    Added;  Interim 14841 

(c)    corrected 21609 

707.33  Revised;  interim 17128 

707.39  Added;  interim 14841 

707.40  Added:  interim 17128 

(c)    corrected 21609 

707.50   (Subpart  E)     Added;   in- 
terim   17129 

Title  6— Proposed  Rulet: 

701—707   (Ch.  Vn) -  30446,  68396 

706 47062 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1 — 1.16     (Subpart    A)     Appen- 
dix A  amended 27435 

1.131     (a)  amended 68381 

1.160—1.175  (Subpart  I)     Added.    6587 

2.4  Revised 10751 

2.5  (b)  amended 10751 


Put 
2.13—2.29  (Subpart  C)     Heading 

revised  10751 

2.17    (b)  (20)  added 43366 

(a)(2)  added 57363 

(f )   redesignated  as  (g) ;  new 

(f)   added 62783 

(b)(33)  added 80477 

(b)(34)  added 85697 

2.21     (a)(3)  revised;  (a)(6)  and 

(7)    added 69407 

(d)(29)   added 82154 

2.23     (g)  added 52355 

(a)  (1)  introductory  text  and  (i) 

and  (c)(2)  revised 66445 

2.25     (e)(9)(xiv)  revised;   (e)(9) 

(XV)  and  (xix>  removed 21610 

(c)(2)  and  (d)(1)  revised;  (e) 

(11)    added 31697 

2.27  (a)  (11)  and  (12)  added 12211 

(h)  added 52355 

(b)  heading,  (2).  (13),  and  (14) 
revised;  (b)  (1)  removed...  62783 

2.28  (b)  heading  revised 62784 

2.29  Heading   and   introductory 

text  revised 10751 

2.33  Revised  31697 

2.34  Revised  31698 

2.35  Revised 62784 

2.37    Removed 52355 

2.39     (a)  (62)    added 33589 

(a)  (17)  revised 57363 

(a)  (18)  removed 69407 

2.41     (a)  amended 62784 

2.43    Added 48576 

2.50  (a)  (2)  added 57363 

(a)  (10)  added 62784 

2.51  (a)  (20)   added 43366 

(a)  (34)  added 80477 

(a)  (35)  added 85697 

2.54    Added 62784 

2.58    (a)  (6)  corrected 1411 

2.63  Revised 25039,  30417 

2.64  (a)  (3)  revised;  (a)  (6)  and 

(7)   added 69407 

2.66    Removed 69405 

2.68    Revised 69405 

(a)  (32)   added 82154 

2.70    (a)  (29)  added 52355 

(a)  (1)  and  (b)  (2)  revised 66445 

2.75     (a)  (19)  added 21610 

(a)  (4)  (ii)  and  (15)  (11)  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a)  (9)  (xlv)  and  (a)  (13)  re- 
vised; (a)  (9)  (XV)  and  (xlx) 
removed 21610 

(a)  (15)   added 31698 

2.84    (a)  (11)  and  (12)  added 12211 
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Page 

(a)  Introductory  text  revised; 
(a)  (13)  through  (18)  add- 
ed   52356 

2.85  Heading  and  (a)(2)  and 
(14)  revised;  (a)  (1)  removed; 

(a1  (16)  added 62784 

2.96  (Subpart  M)     Added 10751 

6M     (t)  amended 54302 

8.25     (d)(4)    corrected 33589 

(b)  (2)  (1)  (C)  amended 58333 

e.26    (a)  (3)  and  (6)  corrected—  33589 

(b)(5)  added 54302 

(c)(1)  amended 58333 

8.40—8.44    (Subpart)     Added 9883 

8    Appendix  2  corrected 33589 

10    Revised  __ 37175 

12    Added 6023 

14    Added __  58507 

16.1—16.5     (Subpart    A)        I^- 

moved 7999 

20  Appendix  I  amended;  in- 
terim; eff.  1-9-81 83192 

20.2  Revised 8562 

20.3  Revised 8562 

20.4  (a)  revised 8562 

(h)  amended 24104 

20.6  (a)  introductory  text  and 
(e)  amended;  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g)  amended;  (c)(5), 
(6),  and  (7),  (e),  (I),  (j). 

and  (lE)  revised 24104 

(b)  and  (k)  (2)  amended 24439 

20.7  Amended    8562,24440 

20.10  Revised 8562 

20.11  (a)  amended 8562 

20    Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised ._  30417 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agri'-uiture 

28  Removed:  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 -  15873 

27.93  Amended 762 

27.94  (a)  amended 762 

28    Incorporation    by    reference 

approvals 86672 

28.25    (c)  revised 46783 

28.482    Added 46783 

28.525    (a)  table  emended.- 46783 

28.908    (b)  revised 46783 

29.2259    Correctly  revised-  44293.  47115 


pm« 

29.2409  Correctly  revised-  44293,  47115 

29.2410  Correctly  revised.  44293,  47115 
29.2440    Table  revised 44293 

Text  correctly  revised 47115 

29.2461    Revised 44293 

29.2481    Revised 44293 

29.3050    Revised 62973 

29.9406  Revised 65180 

29.9407  Revised  65180 

31  Incorporation    by    reference 
approvals 86672 

32  Incorporation    by    reference 
approvals 86672 

46.6    Revised  81529 

47.26—47.43    Removed 59298 

Correctly  removed 62973 

68.42c    Revised 45858 

68.301        Revised;      footnote     1 

added 46333 

101.89    Revised 6775 

102.2     (u)  revised 5661 

102.18    (d)  revised- — 5661 

102.44    Revised 5661 

102.65     (a)  (9)  revised 5662 

102.77  Revised  5662 

102.78  Revised 5662 

102.80—102.85    Revised  — 5662 

102.86—102.95    Removed  5662 

103.78    Revised 6775 

102.99    Revised 6775 

104.72  Revised  6775 

106.80  Revised 6776 

107.81  Revised 6776 

108.73  Revised 6776 

111.84    Revised 6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

201    Incorporation   by  reference 

approvals 86672 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) :  (c- 
3),  (c-4),  and  new  (h-1) 

added 6770 

Technical  correction 14005 

(h-6)  through  (h-8)  redesig- 
nated as  (h-7)  through  (h- 
9);  (b).(b-l),(b-2),(b-3). 
(b-4),  and  (q-2)  added; 
new  (h-6)  added;  interim..  64083 
210.4a     (b)(7)  revised;  interim..  64084 

210.5  (a)  amended;  Interim 64084 

210.6  (b-1)  added 66446 

210.7  (b)  revised 51176 

210.8  (e)  (18)  added:  interim 64084 
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Title  7,  Chapter  II — Continued 

Page 
210.10    Revised  - 32514 

210.13  (b)   amended 7228 

(b)  revised;  interim 64084 

(b)  revised;  emergency 82622 

210.14  (a)(2).  (3),  (4),  and  (g) 

(2)  revised;  (g)  (5)  added;  in- 
terim    64084 

210.15b    Revised 6771 

(b)(1)    amended 76937 

210.16  (a) ,  (b) ,  and  (e)  revised, 
Interim 64086 

210.17  (f)  added:  interim 64086 

210.19  (a)  revised;  interim 64086 

210.19b    Removed 32514 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

Technical  correction 14005 

(a)  and  (d)  amended;  (d-1) 
and  (d-2)  added;  emer- 
gency     82889 

210.21  Redesignated  from  210.20.      999 
210    Appendix  B  correctly  added 

and  amended 6772,  72081 

Appendix  B  amended 76937 

215.10  (a)   and  (b)   revised;   (c) 
removed;    emergency 82622 

220.2     (c-1),     (c-2).    and     (i-1) 

added  6771 

220.11  (a)  amended 7228 

(a)  and  (b)  revised;  emer- 
gency      82622 

220.12  Revised 6771 

(b)(1)    amended 76937 

220    Appendix  B  correctly  added 
and  amended 6772,  72081 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised  1846 

225.4  (h)  amended;  (k)  added..     1846 

225.5  (q)(6)    removed;     (b)  (11) 
and  (aa)  added;  (c).  (k)(2), 

and  (q)  (2)  tunended 1846 

(aa)   corrected 8562 

225.6  (a)(1),  (10),  (12), and  (19) 
revised  1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended   1848 

225.10  (a)(l)(Ul),   (2)(iv).  and 

(3)  (iv)  revised 1848 

225.13  (f)   amended 1848 

(a)    amended 7228 

(a)  amended;  emergency 85437 

226    Revised 4970 

Appendix  added 10752 


Fae« 

226.29  (j)  corrected 17129 

227.30  (b-1)  added;  interim 14842 

227.37     (c)  added;  interim 14842 

230    Nomenclature  changes 33593 

230.2     (e)  and  (v)  removed;  (n- 

1).  (n-2),  (cc-1),  and  (cc-2) 
added;    (h),    (1),    (u),    (x). 

(dd),and  (ee)  revised 33593 

230.4    Revised 33594 

230.7  (a)   revised 33594,  66446 

230.8  Existing  text  designated  as 

(a)  and     amended;      (b) 
through  (e)  added 33594 

230.9  (d)    added _  33595 

230.12  (i)  added 33595 

230.13  (b)    revised 33595 

230.16  (a),  (b)(3)(lU)  intro- 
ductory text,  and  (c)  revised; 
(b)(2),  (3)  heading  and  in- 
troductory    text     amended; 

(b)  (3)  (i)  and  (4)  removed; 
(b)  (5)    redesignated  as  new 

(b)  (4)    33595 

235.4  (b-1)  comment  time  ex- 
tended      1041 

(b)   introductory  text  and  (c)        •  i 

revised;    (b-1)   and  (b)  (3) 

redesignated  as  (b)  (3)  and 

new  (4) ;   (b)  (2)  and  new 

(3)   amended;  new  (b)  (4) 

revised;   interim 3566 

(b)(3)  revised;  interim 64087 

235.6  (a-1)  comment  time  ex- 
tended       1041 

(a-1)    and   (c)    amended;    in- 
terim   3566 

(a-1)  revised 64087 

235.7  (c)  added 8563 

235.11  (b)  revised;  (e)  added; 
interim 64087 

245.2     (j)   added 67287 

245.4    Revised 52771 

245.6    (e)  and  (f)  removed 67287 

245.9    Added 67287 

245.12  Added;   final -..    1000 

246  Determination 20458,  72082 

246.8  Added    74874 

246.19     (b)(2)  and  (3)  removed; 

(b)  (4)  redesignated  as  (b) 
(2) ;  (b)  (5)  redesignated  as 
(b)  (3)  and  revised;  interim..  66448 

247  Revised;  Interim 15067 

250     Revised    82895 

271.2    Amended 15897, 

23291.  71349,  81031 

271.6    (b)  (1)  (ii)  amended 71350 

(a)   added 85699 
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271.7  Revised 22005 

Republished 22880 

272.1     (g)  (5)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(g)(8),    (9),  and   (12)    repub- 
lished      7237 

(g)(14)   added 12767 

(g)(ll)   added 15898 

(g)(3)   revised 22006 

(g)(3)   republished 22882 

(g)(15)   added 23291 

(g)(17)   added 27431 

(g)  (16)  added;  interim 46040 

(g)(14)  and  effective  date  cor- 
rected    53448 

(g)  (5)  correctly  designated 71350 

(g)  (13  added 73003 

(g)(18)   added 77263 

(g)(21)  added 79001 

(g)  (24)  added;  emergency 81032 

(g)(25)   added 85699 

272.4  (f)  added 77263 

272.5  Added  2610 

(b)(5)(U)  revised. 71350 

272.6  (b)  (8)  revised 7216 

(b)(8)  republished 7237 

(b)  (8)    amended 73003 

272.8  Added   . 73003 

273.1  (e)(3)    added:    (f)(2)    re- 
vised    23291 

(b)(6)  revised;  (b)(7)  amend- 
ed; interim 46040 

(b)(7)   revised 71350 

(f)(2)(U)  corrected 71351 

273.2  (f)  (1)  (v)  added;  (f)  (9)  (1) 

and  (i)  (4)  (i)  revised 7216 

(f)(1)  (v).  (9)(i),  and  (i)(4)(i) 

republished  7238 

(i)  (3)  (ii)  revised 23292 

(f )  (5)  (ii)  amended;'  (f )  (8)  and 

(k)   added 27432 

(f)(2)(iii)  removed;  (f)(2)(iv) 

redesignated  as  (f )  (2)  (ill) ; 

interim 46040 

(f)(9)(i)  revised 71350 

273.3  Amended 2613 

273.5  Revised;    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished tws 

(e)  revised I  71350 

273.7  (1)   added 27434 

(b)(9)  revised;  interim 46040 

(f)  (2)  and  (i)  (3)  (vi)  removed; 

(f)(1)  redesignated  as  (f) 
and  amended;    (h)    intro- 


ductory  text  and  (1) 
amended;  interim 46041 

(i)  (2)  (vi)     removal     correctly 

designated 48099 

(b)(8)    amended 73009 

273.8  (e)  (11)  (vlil) ,  <ix) .  and  (x) 
added   12767 

(b)  and  (i)  (4)  amended;  (e) 
(11)  (ix)  and  (x)  removed: 
(e)(3).  (ll)(Tiii),  (h)(1) 
and  (3),  and  (j)   revised; 

interim 46041 

(e)(ll)(viii),  (ix),and  (x)  ef- 
fective date  corrected 53448 

(e)(12)  added;  emergency  rule.  63832 
(e)  (11)  (viii)  redesignated  as  (e) 
(11)  (ix) ;  new  (e)  (11)  (vlU) 

added  71350 

(h)  (3)  corrected 71351 

(e)  (8)   revised 79001 

273.9  (b)  (3)  revised 7218 

(b)  (3)   republished 7239 

(c)(10)(v)  revised;  (c)(10)(lx) 

and  (X)  added 12767 

(a)  (1) ,  (d)  (7)  and  (8) ,  and  Ap- 

pendix A  revised;  (a)  (2) 
amended;  emergency.: 40094 

(c)(10)(v)  revised;  (c)(10)(lx) 

and  (X)  removed;  interim..  46041 

(c)(10)(v),  (ix),  and  (x)  effec- 
tive date  corrected 53448 

(b)  (2)  (vi)    added 79001 

(d)(1),  (4),  and  (5)  amended; 

appendixes  B  and  C  re- 
vised:   emergency 79742 

273.10  (e)(1)  (ii)      and     (2)  tU) 
revised;  (f )  (3)  (iv)  added 7218 

(e)(1)  (ii),  (2)(ii),  and  (f)(3) 

(iv)  republished 7239 

(e)  (2)  (ii)  amended:  (e)  (2)  (iU) 

revised 22006 

(e)  (2)  (li)  amended  and  (e)  (2) 

'  (iii)    republished 22882 

(e)(4)<ii)  revised;  emergency..  40094 

(d)  and  (e)  (1)  (ii)  revised 71351 

(e)  (4)  (ii)  revised;  appendix  A 

revised;  emergency 79743 

(e)  heading  and  (4)  (ii)  and  ap- 
pendix A  revised:  emer- 
gency     83474 

273.11  (c)    introductory  text  re- 
vised; (c)(5)(iii)  a4deQ 7218 

(c)  introductory  text  and  (5) 

(Ui)    repubUshed 7240 

(e)(1)  amended;  (e)(2),  (5), 
and  (7)  revised:  (f)  redes- 
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ignated   as    (g) ;    new    (f ) 

added 23292 

(c)  introductory  text  amended; 

(c)  (5)  revised;  interim 46041 

(c)  (5)  revised;  (e)  (5) 

amended 71351 

273.12  (e)  (3)  revised 7218 

(e)(3)    republished 7240 

(a)(l)(v)  amended;  interim...  46042 
(e)  (1)  (i)  revised:  emergency..  79743 

273.13  (b)(ll)    added 7219 

(b)(ll)  republished 7240 

(b)(12)   added 23293 

273.16  (a),  (d)  introductory  text 
and  (9)(li).  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  Introductory  text.  (9) 
(U).  (e)(3)  and  (4)  repub- 
lished   7240 

273.18  (c)(2).  (d).  (e).  and  (f) 
revised;  (c)  (3)  and  (4)  re- 
moved      7220 

(c)(2).  (d).  (e).  (f)(1)  and  (2) 

republished 7241 

273.20  Redesignated  from  273.6—    7217 

274.2  (e)(2)  and  (f)(6)  amend- 
ed  22007 

(e)(2)  and  (f)(6)  amendments 

republished  22882 

274.3  (b)(6)  amended. 22007 

(b)  (6)       amendment      repub- 
lished   22882 

(b)  (6)     correctly  designated...  71351 

274.10  (d)  amended 23293 

275.1—275.4  (Subpart  A)     Added.  15898 
275.5—275.9  (Subpart  B)     Added-  15900 

275.6  (b)  (1)  (it)  designation  cor- 
rectly added 23637 

275.7  (b)  (1)  (i)  corrected 23638 

(e)  (5)   corrected 46784 

275.9     (d)  (2)  corrected 25375 

275.11  (b)  (2)  lamended 15898 

(g)  added;  emergency 81032 

275.12  (b)(1)  (vii)  revised;  (c) 
added;  emergency 81032 

275.13  (b)  (2)  (ii)  amended 15898 

(c)  added;  emergency 81032 

275.15  (Subpart  D)     Added 15909 

275.16—275.19        (Subpart       E) 

Added 15909 

275.20—275.23         (Subpart        P) 

Added 15911 

Heading  correctly  added 23638 

275.21  (c)  added;  emergency...  81032 

275.25  (Subpart  G)     Added 15912 

276    Revised 77263 


Paet 
277    Added 85702 

278.1  (e)  revised;  (f)  through  (1) 
redesignated  as  (g)  through 

(m) ;  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10    Effectiveness  extended...  40094 

(a)    amended;    (d)(1)  (iii)    re- 
vised; (i)  added 54639 

282.14  Added;  emergency 66450 

282.15  Added;  emergency 69198 

283.4  (e)(2)  revised 14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300  Incorporation  by  reference 
approvals 86672 

301  Incorporation  by  reference 
approvals 86672 

301.45—301.45-10  (Subpart)     Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a    (a)  corrected 24856 

301.45-2C    Revised  .  43367,  46785.  51177 
301.45—301.45-10     (Subpart)  Ap- 
pendix corrected 24856-24858 

301.52-2a    Revised 43368 

Confirmed 65511 

301.80-2a    Amended    38025.38033 

Confirmed 65510 

318.13-1     (1)  revised;  (o)  added.  42242 

318.13-2     (b)  amended 42242 

319.37—319.37-14  (Subpart)     Re- 
vised    31585 

319.37    (a)   corrected 35305 

319.37-2    (a)  table  corrected 3530S 

319.37-5     (d)  and  (e)  corrected.  35305 

(g)    amended ^ 53450 

(c)    amended 81531 

319.37-6     (c)    corrected 35305 

(e)    amended 49504 

319.37-7     (a)  table  corrected 35305 

(a)    amended 81531 

330.100     (w)    added 80268 

330.400     (d)  (1)  revised. 80268 

331    Incorporation  by  reference 

approvals .  86672 

331.1—331.1-9      (Subpart)     Add- 
ed      50321 

331.1    Footnote  2  correctly  add- 
ed   51755 

331.1-1     (j)  corrected 53450 

(k)  (1)   revised 81730 

331.1-2     (c)  amended 54304, 

60402,  81730 
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331.1-3     (b)(1)  amended 54304 

331.1-7    Correctly  designated 53450 

331.1-9     (a)  and  (b)  amended...  54304 
(b)  and  (d)  amended;  (f)  re- 
vised   81730 

354.1  Revised 70735 

354.2  Table  amended 18367, 

47686,  67289 
371    Added 8564 

371.1  (c)(2)  revised 73465 

371.2  (c)(2)  revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401.155  Removed 49505 

401.156  Removed 54711 

403.1—403.7   (Subpart)     Revised.  67290 

404    Revised 72620 

404.7     (d)  corrected 74463 

408    Revised 67632 

408.7    Corrected  78117 

410    Technical  corrections 25791 

411.1—411.7   (Subpart)  ,  Revised.  62020 

413  Revised . 67041 

414  Revised . 49511 

415  Revised 49516 

417  Appendix  B  corrected 9887 

418  Appendix  B  corrected..  9887,29001 
Appendix  B  revised;  interim...  54718 

Appendix  B  revised;  final 74895 

Appendix  B  corrected 78117 

419  Appendix  B  corrected 29001 

Appendix  B  revised;  interim...  54721 

Appendix  B  revised;  final 74898 

Appendix  B  corrected 78117, 

81531,  85438 

427.7     (d)  amended 54722 

422    Added 49505 

421.7     (d)    corrected 29002 

428    Appendix  B  corrected 9887 

430  Appendix  B  revised;  inter- 
im  . 54724 

Appendix  B  revised;  final 74900 

Appendix  B  corrected 78117,  85438 

431.7    (d)  amended 70209 

431  Appendix  amended 70210 

432  Appendix  B  corrected..^ 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

437  Added 54712 

438  Added 67637 

438.7     (d)  corrected 78118 

439  Added 73630 


Fag« 

439.1  Corrected  78118 

439.7  (c)  corrected 78118 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

600.2  Revised 30061 

600.3  Revised 30061 

600.4—600.8    Revised    30062 

632    Technical  correction 67047 

632.3  (a)(1)  amended 65181 

632.4  Amended 65181 

632.12     (a)  amended 65181 

632.40     (b)  (3)  amended 65181 

632.42     (a)  and  (f)  amended 65181 

632.50    Table    of    contents    cor- 

-    rected  and  amended 65181 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added 14009 

701  Revised 49522 

706    Removed 62785 

711.3     (f)   revised 37398 

713.1     (c)   and  (d)   redesignated 

as  (d)  and  (e) ;  new  (c) 
added 62786 

713.3  (a)(2),  (h),  and  (j)  re- 
vised    62786 

713.3a     (b)  (2)  and  (c)  revised..  62786 

713.5  (a)  (2)  (iii)  added 62786 

713.8  (b)  (1) ,  introductory  text.. 
of  (b)(2),  and  (c)(1)  re- 
vised   _ 62786 

713.9  Revised 62786 

713.10  Revised 62786 

713.11  Revised 62786 

713.15  (e)  revised 76938 

713.16  Introductory  text  and  (a) 
(2)(Ui)   revised 62786 

Introductory  text  amended;  (c) 

added;  emergency , 79744 

713.17  Revised 62786 

713.18  (a)  and  (b)  revised:  (c) 
added 62787 

713.19  (a)  heading,  (b)(2)  (i) 
and  (ii)  revised;  (a-1)  and 
(b-1)   added 62787 

713.22     (c)   redesignated  as  (d) ; 

new  (c)  added 76938 

718.1  Revised _ 76939 

718.2  (b)(1),  (3),  and  (6)  re- 
vised; (b)(10)  removed;  (b) 
(11)    through    (19)    redesig- 
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nated  as  (b)  (10)  through 
(18);  new  (b)(19)  and  (21) 
added  76939 

718.4  (b)(l)(v)      revised;      (c) 
amended   —  76940 

718.5  (a)  (3)  and  (c)  revised 76940 

718.6  (a)  (1)  and  (2) ,  (c)  (1)  and 

(2),  and  (g)(3)  revised 76940 

718.11     (b) ,  (d) ,  and  (e)  revised..  76940 

722.73     (c)  revised 51756 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558  Revised 18368,  68911 

722.559  Revised 18368,  68911 

722.560  Revised 18368,  68911 

722.561  Revised 68911 

722.562  Revised 79002 

722.564    Revised 2310 

723.1 — 723.2    Undesignated  center 

heading  revised 8571 

723.1  Revised  8571 

723.2  Revised  8571 

723.11—723.12    Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised 8571 

723.12  Revised  8572 

723.21    Revised 40095 

723.51—723.66      (Subpart)      Re- 
vised     10306 

724.2 — 724.7    Undesignated  center 

heading  revised 8575 

724.5    Revised  8575 

724.12—724.17  Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised  8575 

724.13  Revised  8576 

724.14  Revised  8576 

724.15  Revised  8577 

724.16  Revised  8577 

724.17  Revised  8577 

724.21    Revised 40096 

724.88    Technical  correction 1001 

(c)  through  (k)  removed;  new 

(c)    added 62415 

725.2 — 725.3    Undesignated  center 

heading  revised 80479 

725.2  Revised  80479 

725.3  Revised 40097 

725.51  (00),  (pp),  and  (qq)  re- 
vised;   (rr)    added 56005 

725.72     (c)(4)(l)   revised 13431 

725.92     (b)  revised 40097 

725.100  (a),  (c)(4)  introduc- 
tory text,  and  (5)  revised;  (c) 
(6)  and  (g)  added 56006 


Pag* 
725.101     (a)  and  (b)  revised;  (c) 

added  56006 

726    Technical  correction 73895 

726.1  Undesignated  center  head- 
ing and  section  revised 8579 

726.11 — 726.21  Undesignated  cen- 
ter heading  revised 8579 

726.11    Revised  8579 

726.21    Revised 40096 

726.51  (nn),  (oo)  and  (pp)  re- 
designated as  (00) ,  (pp)  and 
(qq)  and  revised;  new  (nn) 

added  * 67296 

726.81     (a)  (1)  amended 67297 

726.86     (c)    revised 42242 

726.93  (g)(17)    added 67297 

726.94  (a)     and     (e)     revised; 

(c)  (6)  and  (h)  added— 67297 

726.104    (b)  revised 67298 

729.3     (11)  (1)  revised 6082 

(j)   and  (U)(2)(l)   revised--  34862 

729.15     (a)    revised 348C2 

729.30    (b),  (d),  (g)(1),  and  (j) 

revised 34862 

729.32     (e)  revised 34863 

729.46  (d)  added 6082 

Revised   34863 

729.47  (a)(1)    revised 6082 

729.53    Added  34863 

729.99     (g)  (17)  added- —  56006 

729.100—729.104  (Subpart)  Re- 
vised    80480 

730.1     (b)  amended 69408 

730.3  (a)  introductory  text,  (g) 

(3)  and  (1)  revised 69408 

730.18  (c)(1)  amended 69409 

730.19  Revised -  69409 

730.20  Revised  69409 

730.24  (e)  revised 76941 

730.25  Introductory  text  and  (b) 

(3)    amended 69409 

Introductory  text  amended;  (c) 

added;  emergency 79746 

730.26  (c)  added 69409 

730.27  (a)  revised 69409 

730.30    (c)   redesignated  as  (d) ; 

new  (c)  added.- 76942 

730.1502—730.1504  (Subpart) 

Revised 18369 

760.101     (b)  revised 59299 

760.119    Revised 56007 

781.4  Revised  7776 

781.5  Added 7776 

795.1  (a)  and  (b)  revised 79747 

795.2  (a),  (b),  and  (c)  revised—  79747 
795.8     (c)  revised -  10311 

(c)   corrected 11795 

799    Revised 32313 
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Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Paiee 
Chapter  established 15810 

800  Added 15810 

Emergency  regulation 70425 

800.0  (b)  introductory  text,  (4). 
(22),  (33),  and  (34)  cor- 
rected   — 55118 

800.8  (b)    corrected 55118 

800.19    (a)(1)    corrected 55118 

800.40    Corrected  55118 

800.45  (b)  introductory  text  and 

(2)  corrected 55118 

800.46  (c)  (5)    corrected 55119 

800.70  (f)  (2)  corrected 55119 

800.71  (a)    Schedule  A,   (b)(il), 

and  (c)  corrected 55119 

(a)  revised;  eff.  1-4-81 79737 

800.72  (a)  (2)  correctly  redesig- 
nated in  part  as  (a)  (3) ;  (a) 

(3)  correctly  redesignated  as 

(4) 55119 

(b)  revised;  eff.  1-4-81 79739 

800.73  (a)  and  (b)  revised;  eff. 
1-4-81 79739 

800.80  (a)(4)  and  (c)  corrected-  55119 

800.81  (a)(1)  (UI),  (3),  and  (d) 
corrected 55119 

800.85  (g).  (h)(1).  (4),  and  (5) 
corrected 55119 

800.86  (b)  and  (e)(1)  (iv)  cor- 
rected    55119 

800.95     (a)(1)    corrected 55119 

800.115     (b)(3)(l)  corrected 55119 

800.130  (a)(1)  and  (b)(2)  cor- 
rected    55119 

800.140     (a)(1)    and   (b)(1)   and 

(2) — .  55119 

800.146    (a)  corrected 55119 

800.161  (d)(1)  table  corrected..  55119 
(b)  (23)  revised;  eff.  6-17-81...  83183 

800.185     (h)(2)    corrected 55119 

800.187     (e)(3)  corrected 55119 

800.196     (e)(1)  (1)      and      (3)(I) 

corrected  55119 

800.198     (c)(5)    corrected 55119 

800.207  (e)(1)  corrected 55119 

800.208  (d)  corrected;  (1)  cor- 
rectly designated  as  (1) 55119 

800.216     (f)      introductory     text 

corrected  55119 

801  Added 15860 

801.7  (b)  table  heading  correct- 
ed   55119 

801.9  (c)  table  corrected 55120 


802    Added 15862 

802.1  (b)  (14)  corrected...^ 55119 

802.2  (r)  revised;  emergency 80985 

802.10    (b)  table  corrected 55120 

802.13    (b)    corrected 55119 

810    Added;  redesignated  In  part 

from  26.201 — 26.905  (Subpart 

B)   15872 

Authority  citation  revised 15873 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

Budget  of  expenses 76942 

905  Limitation  of  handling 6592, 

8000,  12773,  24440,  27739.  35306. 
45251,  67048,  74464,  76651,  79003, 
80269, 81199,  83192 
Budget  of  expenses 82909 

906  Limitation  of  handling 62974. 

68381.  73896 

907  Limitation  of  handling 762. 

2001.  3249.  5663.  6917,  8279.  9889. 
9890.  11461.  13043.  14199.  14531, 
16165.  17943.  20045.  22011.  24442. 
26021.  27740.  29002,  30418,  31699, 
31953,  34257,  36048.  75163,  76651, 
76652,  79003,  79004,  80270,  81532. 
83193,  83194,  84966 
Limitation  of  handling;  cor- 
rected    83193 

908  Limitation  of  handling 14199. 

14532,  16166,  17944,  20046,  22012, 
23638,  24442,  26022,  27740,  29003, 
30419,  31953,  34258,  36049,  37801. 
38339,  39789,  41389,  43151,  45252, 
45573,  46335,  47844,  49239,  50701, 
52356.  53801,  54064,  55141,  55692. 
57364.  58509,  59551,  59831,  62019, 
63479,  65181.  68382 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311.  3567.  6083,  7243.  8580. 10312, 
11795,  12774,  13432,  14842,  16462, 
18370,  20460,  22883,  24858.  26316, 
27910,  29265,  30612,  32308,  34864, 
36349,  37683.  38034.  40098,  41628, 
43369,  45301,  46786,  48100,  49077 
49534,  51178,  51179,  52772,  54304, 
56008,  58097,  58814,  60403,  60404. 
62416,  63833.  65511.  67298.  68912, 
70427,  72083.  73897.  75164,  76943. 
79004,  80482,  81731.  83475,  85717 
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Title  7,  Chapter  IX — Continued 

Fage 

Budget  of  expenses 57700 

910.180     (d)  revised;  (e)  added,.  42243 

911  Limitation  of  handling 27911, 

39855.  44302.  44303.  47653,  57364 
911.142    Redesignated  from  911.- 

204 47653 

911.204  Redesignated  as  911.142.  47653 
911.311     (a)(1)  and  (b)  revised; 

.  (a)  (2)  amended;  (a)  (3)  re- 
designated as  (4)  and  revised; 

new  (a)  (3)  added 76429 

(a)(3)   corrected 80270 

912  Budget  of  expenses 82909 

913  Budget  of  expenses 82909 

913.160     Added    40565 

915  Limitation  of  handling 36350, 

47653 
915.142    Redesignated  from  915.- 

205 47653 

915.205  Redesignated  as  915.142.  47653 

915.305  (a)(1)  introductory  text 
and  (X)  revised;  (a)  (1)  (ix) 
removed;  (a)(l)(v),  (vi), 
(vli),  and  (viii)  redesignated 
as  (vi) ,  (vii) ,  (viii)  and  (ix) ; 
new  (a)(l)(ix)  revised;  new 
(a)(l)(v)   added 70211 

915.306  (a)(1)  and  (b)  revised; 
(a)(2)  amended;  (a)(3)  redes- 
ignated as  (4)  and  revised;  new 

(a)(3)  added 76429 

(a)  (1)  and  (b)  corrected 80270 

916  Limitation  of  handling 32309, 

45253 
Budget  of  expenses 53451 

917  Limitation  of  handling 32310, 

33596,  44917,  47116,  51179,  54724 
Limitation    of    handling    cor- 
rected    47837 

Budget  of  expenses 53451 

918  Limitation  of  handling 29003, 

36049 

919  Limitation  of  handling 46061 

Budget  of  expenses 54305 

921  Limitation  of  handling 48865, 

51180 

922  Limitation  of  handling 42590, 

48865.  53452 

923  Limitation  of  handling 38034, 

48101.  48865 

924  Limitation  of  handling 48865. 

51181 

925  Added 40566 

926  Limitation  of  handling 52772, 

62975 


Pawe 
Budget  of  expenses 56008 

927  Budget  of  expenses 74464 

928  Limitation  of  handling 18370, 

23639,  26943,  29559,  46787 

Budget  of  expenses 81732 

928.153     Added    50325 

929  Budget  of  expenses 64547 

D30    Limitation  of  handling .  46062. 

46063,  70212 

Budget  of  expenses 4M02 

930.102     (a)(1)  introductory  text 

revised   45574 

930.107     (b)  revised 78619 

931  Budget  of  expenses ,. 74464 

932  Budget  of  expenses .  58098 

Limitation  of  handling 62976 

944  Limitation  of  handling 27911, 

36352,  39855,  62976,  67048,  73896 

945  Limitation  of  handling 50547 

Budget  of  expenses 45574 

946  Limitation  of  handling 42591, 

47654,  58098 
Budget  of  expenses 52141 

947  Referendum   15919 

Referendum  determination 37179 

Budget  of  expenses 46336 

Limitation  of  handling.-  48577,60405 

948  Budget  of  expenses...  46336,  51182 
Limitation  of  handling..  51183,  68913 

353    Limitation  of  handling 31045, 

36354 

958  Budget  of  expenses 45575 

Limitation  of  handling 52142 

959  Limitation  of  handling 7244 

Budget  of  expenses 76943 

965.22    Revised;  eff.  1-16-81 82910 

965.24    Revised;  eff.  1-16-81 82910 

965.26  Revised;  eff  1-16-81 82910 

965.27  (a),  (c),  and  (d)  revised; 

(f)  added;  eff.  1-16-81 82910 

965.31  Revised;  eff.  1-16-81 82911 

965.32  Revised;  eff.  1-16-81 82911 

965.35     (a)  amended;  (n)  added; 

eff.  1-16-81 82911 

965.42  (a)  and  (b)  amended;  eff. 
1-16-81 82911 

965.43  (a)  (2)       amended;       eff. 
1-16-81 82911 

965.44  Added;  eff.  1-16-81 82911 

965.48    Revised;  eff.  1-16-81 82911 

965.60     (e)  revised;  eff.  1-16-81..  82911 

966  Budget  of  expenses 63261 

LimUat'on  of  handling...  67299,  78621 
Limitation  of  handling;  correc- 
tion    80270 

967  Budget  of  expenses 46337 

Limitation  of  handling 52143 
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971    Limitation  of  handling..  11, 

Budget  of  expenses 

971.5    Amended    

971.20    Revised 

971.23     (f)  added 

971.27  Revised 

971.28  Revised  

971.31     (a)    revised 

971.42  (a)  and  (b)  amended 

971.43  (a)(2)  amended 

971.48    Amended    

979    Limitation  of  handling 

Budget  of  expenses 

981.329  (a)  revised 

981.330  Added 

981.401    Revised 

981.442     (a)(4)  amended 

982    Incorporation   by   reference 

approvals 

982.101    Amended;  see  §  999.400.. 
Effective    date    deferred;    see 

§  999.400 

Technical  correction 

982.325    Added 

982.466    Revised  

984.225  Added 

984.226  Added 

984.332    Added   

985    Added  

985.1—985.74  (Subpart)  Head- 
ing added 

985.156  Undesignated  center 
heading  and  section  added; 

emergency 

985.200    Added   

985.300  (Subpart)     Added 

987    Budget  of  expenses 

989.202    Removed 

989.210     (a)  through  (f)  revised. 

989.233  Revised;  eff.  through 
7-31-80  

989.234  Added 

989.331  Revised;  eff.  through 
7-31-81  

989.401     (a)(1)  and  (b)  revised.. 

989.601    Table  amended 

989.703    Revised;    emergency 

991.132    Introductory    text   and 

(a)  revised 

991.139  Suspended  through  7- 
31-83    

Added  

091.218  Added 

Revised;  emergency 

991.315  Added  

993.216  Added  

993.331  Added  ^ 


Pvge 
79005 
73897 
41390 
41390 
41391 
41391 
41391 
41391 
41391 
41391 
41391 
24106 
82912 
19213 
56794 
68630 
68631 

86672 
63480 

73634 
76430 
65512 
28081 
1593 
83475 
70212 
25040 

41901 


71760 
56329 
41901 
83194 
75165 
75165 

3878 
81533 

69210 
11462 
75165 
65512 

79006 

41902 
79006 
24441 
71761 
55419 
54065 
54725 
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999.300     (b)(6)     revised;     emer- 
gency    65513 

999.400    (b)(2)    revised;    Exhibit 

A  amended 63482 

(b)  (2)   and  Exhibit  A  effective 

date  deferred 73634 

Technical  correction 76430 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1000.3     (c)(1)    removed;    (c)(3) 

amended  

1004    Effective  date  suspensions. 
1004.61    Revised   

1004.71  (b)(2)  revised 

1004.72  Revised 

1004.73  (a)  (2)  revised 

1004.75  (b)  revised •.. 

1004.76  (b)  (5)  revised 

1004.78    Added  

1004.120  (b),  (c)  and  (d)  re- 
vised   

1004.121  (b)  introductory  text, 
(2),  (3),  and  (4),  and  (c)  re- 
vised; (e)  and  (f)  added 

1007.10  (d)  amended;  (e)  re- 
moved   

1007.32     (a)  revised.. 

1007.50     (b)  note  added;  interim. 
1007.53    Note  added;  interim 

1007.60  (e)  and  (f)  amended; 
(g>  removed 

1007.61  Revised 

1007.62  Revised  

1007.71     (a)(2)(i)        and        (ii) 

amended    

1007.73     (a)    revised 

1007.75  (b)  amended 

1007.76  (a)(4)  amended 

1007.90—1007.94    Center  heading 

and  sections  revised 

1007.95  Removed 

1007.96  Removed 

1007.97  Removed 

1011.50     (b)  note  added;  interim. 

1011.53    Note  added;  interim 

1030    Temporary  regulation 

1030.50    (b)  note  added;  interim. 

1030.53    Note  added;  interim 

1032.50     (b)  note  added;  Interlm. 
1032.53    Note  added:  interim... 
1032.61     (e)        amended:        (f) 

through  (J)   removed 


7777 
39239 
23402 
23402 
23402 
23403 
23403 
23403 
23403 

23403 


23403 

50702 
50702 
65514 
65515 

50702 
50702 
50703 

50703 
50703 
50703 
50703 

50703 
50703 
50703 
50703 
65514 
65515 
61593 
65514 
65515 
65514 
65515 

23404 
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Title  7,  Chapter  X — Continued 

i:'aBe 

1036.31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61  Revised 36355 

1036.70  (a)    revised — _  36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added  36356 

1036.73  (a)  through  (d)  revised.  36356 

1036.76  (b)(4)    amended 36357 

1036.78  Revised 36357 

1036.85  Introductory  text 

amended   36357 

1036.86  Revised 36357 

1036.120  (b),  (c),  and  (d)  re- 
vised    36357 

1036.121  (b)  introductory  text, 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1040    Effective  date  suspensions.  60406 
1046.50     (b)      note     added;     in- 
terim    65514 

1046.53    Note  added;  interim 66515 

1049.50  (b)  note  added;  in- 
terim    65514 

1049.53    Note  added;  interim 65515 

1050.50  (b)  note  added;  in- 
terim    65514 

1050.53    Note  added;  interim 65515 

1050.61    (e)  amended;  (f)  through 

(J)  removed 23404 

1062.50  (b)  note  added;  in- 
terim    65514 

1062.53    Note  added;  interim 65515 

1062.61  (f)  through  (j)  re- 
moved; (1)  amended 23404 

1064.7     (b)        revised:        (d)(6) 

amended 3878 

1064.13     (c>  revised 3879 

1064.50  (b)  note  added;  in- 
terim    65514 

1064.53    Note  added;  interim 65515 

1065.50  (b)  note  added;  in- 
terim    65514 

1065.53    Note  added;  interim 65515 

1068.50  (b)  note  added;  in- 
terim    65514 

1068.53    Note  added;  interim 65515 

1068.73     (a)  (4)  suspended 

through  4-30-81 23405 

1071    Effective  date  suspensions.  43369 
1071.50     (b)     note     added;     in- 
terim    65514 

1071.53    Note  added;  interim 65515 


Pag* 
1073    Effective  date  suspensions.  43369 
1073.50     (b)     note     added;     in- 
terim    65514 

1073.53    Note  added;  interim 65515 

1076.50     (b)     note     added;     in- 
terim    65514 

1076.53    Note  added;  interim 65515 

1079    Revised;  temporary  regula- 
tion    62787 

1079.50     (b)     note     added;     in- 
terim    65514 

1079.53    Note  added;  interim 65515 

1094.50     (b)      note     added;     in- 
terim    65514 

1094.53    Note  added;  interim '65515 

1096.50     (b)      note     added;     in- 
terim   65514 

1096.63    Note  added;  interim. 65515 

1097    Effective  date  susoensions.  43369 
1097.50     (b)      note     added;     in- 
terim   —  65514 

1097.52  Amended 50705 

1097.53  Note  added;  interim 65515 

1098.50     (b)      note     added;     in- 
terim    65514 

1098.53    Note  added;  interim 65515 

1099.50     (b)      note     added;     In- 
terim    65514 

1099.53    Note  added;  interim 66515 

1102    Effective  date  suspensions.  43369 
1102.50     (b)      note     added;     In- 
terim    65514 

1102.53    Note  added;  interim 65515 

1104    Effective  date  susnensions.  43369 
1104.50     (b)     note     added;     in- 
terim   .....  65514 

1104.53    Note  added;  interim 65515 

1106    Effective  date  suspensions.  43369 
1106.50     (b)     note     added;     in- 
terim    65514 

1106.63    Note  added;  interim 65515 

1108    Effective  date  suspensions.  43369 

1108.7     (b)(2)    revised 50705 

1108.50     (b)     note     added;     in- 
terim    65514 

1108.53    Note  added;  interim 65515 

1120    Effective  date  suspensions.  43369 
1120.50     (b)     note     added;     in- 
terim    65514 

1120.53    Note  added;  interim 65515 

1124    Effective  date  suspensions.  29559, 

34865,  73635 
1126    Effective  date  suspensions -_  43369 
1126.50    (b)     note     added;     in- 
terim    65514 

1126.53    Note  added;  interim 65515 
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Page 

1131.50    (b)     note    added;     in- 
terim    65514 

1131.53    Note  added;  interim 65515 

1132  Effective  date  suspensions..  43369 
1132.50    (b)     note     added;     in- 
terim    65514 

1132.53    Note  added;  interim 65515 

1133  Effective  date  suspensions.  67050, 

81200 

1133.7     (d)  revised 2640 

1133.9     (f)  amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory              text 
amended  2640 

1133.31  Introductory             text 
amended  2640 

1133.32  (a) ,  (c) ,  and  (d)  amend- 
ed    2640 

1133.62    Introductory  text 

amended   2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended— .    2641 

1137  Effective  date  suspensions.  51542 

1138  Effective  date  suspensions.-  43369 
1138.50     (b)     note     added;     in- 
terim    65514 

1^138^3    Note  added;  interim 65515 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408  Removed 41392 

1207.409  Added 41392 

1250.2     (a)    revised 75166 

1250.17    Revised 75166 

1280    Referendiun  voters  list 9891 

1280.101—1280.172  (Subpart) 

Classification     corrected     to 

Proposed  Rules 2641 

Added 32573 

1280.250—1280.252     (Subpart) 
Added 76638 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4    (f)  revised 31699 


Page 
1421.72—1421.76  (Subpart) 

Revised   69410 

1421.76    (a)    revised 55141 

(a)  table  corrected 58333, 

62788,  62789 
(a)  table  and  (b)(4)  and  (5) 

corrected 73636 

1421.91     (a)  (2)  revised 26308 

1421.111—1421.115  (Subpart) 

Revised 67301 

1421.115     (a)  revised 55144 

(a)  table  corrected 58333, 

62788,  72089 
1421.175—1421.177  (Subpart) 

Revised 64548 

1421.177     (a)  table  corrected 70212 

1421.235—1421.239  (Subpart) 

Revised  — 70213 

Correctly  designated 76637 

1421.239     (a)  revised 55150 

(a)  table  corrected 58333, 

62789,  76637,  76430 
1421.270—1421.274  (Subpart) 

Revised 72084 

1421.274     (a)  revised 55154 

(a)  table  corrected 58334, 

62788,  76430 
1421.290a    Correctly     designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

frcKn  1421.292 11795 

1421.291  Correctly  designated  as 
1421.290a 11795 

1421.292  Correctly  designated  as 
1421.290b 11795 

1421.325—1421.328  (Subpart) 

Added 54306 

1421.350—1421.354  (Subpart) 

Revised 69413 

1421.354     (a)  revised 55158 

1421.390—1421.394  (Subpart) 

Revised 70218 

1421.485—1421.490  (Subpart) 

Revised 69415 

1421.490     (a)  revised 55160 

(a)  table  corrected 58334, 

62789.  72084 
1421.543     (c)  revised 60407 

(c)(1)   revised 71352 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460,26309 

1421.643  (a)  revised 35801 

(b)  revised 81534 

1421.644  Revised . 20461 


28  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 
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Page 
1421.670—1421.684  (Subpart) 

Added 53802 

142^.683     (b)    revised 81534 

1421.800—1421.806  (Subpart) 

Added 63833 

1421.5551     (b)  revised 84009 

1423.1     (b)    revised 84009 

1425.5     (e)  and  (f)  revised 31700 

1425.7     (c)  revised 31700 

1425.9    Revised  47837 

1425.11    Revised 31700 

1425-12    Revised 48103 

1425.13     (d)  introductory  text  re- 
vised    31701 

1425.17     (b)    revised 31701 

1425.21     (b)  redesignated  as  (c) ; 

new  (b)  added 31701 

1427.1—1427.25      (Subpart)     Re- 
vised    44294 

1427.5     (a)    corrected 59831 

1427.100—1427.105  (Subpart)    Re- 
vised    53078 

1427.101    Table   corrected 55166 

1427.1081     (b)    revised 84010 

1427.1901-1427.1905         (Subpart) 

Revised 60879 

1430.282     (a)(1),  (b)(1)  and  (2) 

revised 30421 

Revised 73011 

1434s40— 1434.44     (Subpart)    Re- 
vised.   79007 

1435.3     Cd)  amended 48866 

1435.5  (b)    redesignated  as   (b) 

(1);  .(b)(2)   added 33598 

1435.6  (f)   amended 48866 

1438.1636—1438.1645        (Subpart) 

Revised —  39493 

1446.5     (a)  (9)  revised 24443 

1446.8  Introductory  text  revised; 

(c),  (d),and  (e)  added.. 24443 

1446.9  (d),  (1),  and  (j)(5)   and 

(6)   revised 24444 

1446.31—1446.36     Revised 11464 

1446.38—1446.40     Revised 51756 

1464.1—1464.10    Revised 9253 

1464.2  (a)    corrected 26687 

(b)  (5)   revised 63835 

(e)  (2)  (iii)  and  (viii)  revised...  68914 

1464.3  Corrected 26687 

1464.7  (a)  (1)    corrected 26687 

(a)  (1)  through  (4)  redesignated 

as  (a)  through  (d) ;  (b)  (i) 
and  (ii)  redesignated  as  (b) 
(1)  and  (2) ;  (d)  revised...  63835 
1464.17    Revised  70222 


Page 

1464.18  Revised  70222 

1464.19  Revised  70223 

1464.20  Revised  70223 

1464.21  Revised  58510 

1464.22—1464.27     Revised 79009 

1472.1503     (c)  added 24859 

1472.1505     (d)  added 24859 

1472.1521     (d)    added 24859 

1472.1546    (c)  added 24859 

1474.4  Revised  42244 

1474.5  Revised   42245 

1474.6  Revised  42245 

1474.8  Revised 42246 

1475.52     (k)  revised 56330 

Technical  correction 57700 

1475.55  (d)(3)    and    (e)(2)    re- 
vised    56330 

Technical  correction 57700 

1475.56  (a)  and  (c)  revised 56331 

Technical  correction 57700 

1490    Removed   83194 

1492  Added 64885 

1493  Added -  64898 

1493.9  (b)  revised:  (d)  added...  78622 

Chapter  XVII — Rural  Electrification 
Administration,  Departnrient  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals 86672 

Appendix  A  amended 4340, 

6601,   9258.    13432.   22883,   32312. 
37399,  40098,  40963,  54307,  61287, 
63835,  67306,  74465,  76943,  82623, 
83476,  84756 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Appendix  A  amended  (effective 

pending  OMB  review) 81732 

Chapter  XVIII — ^Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802    Removed  70738 

1804.1—1804.5  (Subpart  A)  Re- 
moved    39793 

1804.63     (c)   redesignated  as  (d); 

new  (c)  added 57974 

1804.74     (a)  (6)     redesignated     as 

(a)  (7) :  new  (a)  (6)  added —  57974 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised      2641 

1821    Removed 39793 
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Page 

1822.9  (a)  amended 39793 

1822.81— 1822.98  (Subpart  D)    Ex- 
hibit O  amended 39793 

Removed   70776 

1822.84  (a)  (4)  (ill)  amended 2642 

1822.85  (o)(3)  amended 39793 

1822.88     (t)    amended 39793 

1822.90     (a)  amended 2642 

(c)(1)  and  (2).  (d)(1),  and  (1) 

(1)  amended 39793 

1822.231  Amended 70776 

1822.232  (h)    amended;    (i)    re- 
vised    70777 

1822.233  (a)(1)  and  (2)  amend- 
ed    70777 

1822.234  Amended 70777 

1822.235  Amended 70777 

1822.237  Amended 70777 

1822.238  Amended 70777 

1822.239  Amended 70777 

1822.240  (b)  amended 70777 

1822.241  Revised 70777 

1822.267     (e)   amended 39793 

1822.272  Amended 70777 

1822.273  Amended 70777 

1822.277    Amended 70777 

1822.310    Amended 39794 

1823.450—1823.460     (Subpart    O) 

Removed 73637 

1843.10  (a)        removed;        (b) 
amended  1594 

1861.61— 1861.63  (Subpart  D)    Re- 
moved    43152 

1862    Correctly  removed 56794 

1865.3     (b)  introductory  text  re- 
vised; (c)  amended 69847 

1872.3  (d)(3)  (iii)  amended 39794 

1872.4  (d)(2)  amended 39794 

1872.18     (g)(2)  (iii)  table  amend- 
ed   71761 

1890t.2     (a)(l)(i)   revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101     (a)    removed:    (b)    and 
(c)  redesignated  as  (a)   and 

(b) 8934 

1900.103    Removed 8934 

1901.1—1901.5   (Subpart  A)     Re- 
vised    79748 

1901.702    Amended 73637 

1901.707  (b)  amended... 73637 

1901.708  (b)  amended 73637 

1901.711     (d)(2)  amended 39794 

1901.719    (a)  amended 73637 

1904.303     Revised 10312 

1922    Redesignated   from    1809.- 


P»»r« 

11—1809.16  (Subpart  B)  and 

revised  2641 

1924.1— 1924.13  ^Subpart  A)  Add- 
ed    39794 

Notice  of  impending  revision 57974 

1924.58     (b)(3)  revised 14017 

1924.257     (a)(3)  revised 15919 

1924.262    Amended 39794 

1930    Notice  of  impending  addi- 
tion . 57974 

Added  70738 

1933.404     (a)  (4)  (Iii)  amended...  70777 

1933.412    Amended 39794 

1933.416     (b)  amended 70777 

1941.1—1941.50     (Subpart  A) 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941.4     (g)  amended . 43371 

1941.96     (b)  revised 16166 

1942.18  (c)(2)   amended 39794 

1942.17     (g)(l)(i)(C)    revised--     64161 

(d)  (2) ,  introductory  text  of  (g) 

(1)  (i)  and  (2)  (1)  revised 66771 

1942.301—1942.350     (Subpart    G) 

Added 73637 

1943.16  (b)  Introductory  text 
and  (1),  (c)  and  (f>  revised; 
(b)(3)   added 27912 

1943.19  (f)  added 27912 

1943.23  (g)  (4)    added 27912 

1943.24  (b)  (1)  (Iv)  added 27912 

1943.26    Amended 39794 

1943.32     (a)  (13)  added 27912 

1943.66     (a)  (10)    added 27912 

1943.69     (b)(1)  (Iv)  added 27912 

1943.73     (g)  (4)  added 27912 

1943.76    Amended 39794 

1943.126    Amended 39794 

1944.151—1944.200     (Subpart    D) 

Revised    47655 

1944.169     (b).  (c)(1).  and  (i)(l) 

amended 39794 

1944.157     (a)  (7)  (Hi)  amended.  —    2642 

1944.181  Amended 70738 

1944.182  Amended 70777 

1944.151—1944.200    (Subpart    D) 

Exhibits      A-2       and      A-3 

amended   39794 

Exhibited  B  amended 70738 

1944.201—1944.250     (Subpart    E) 

Notice  of  impending  addition.  57974 

Added 70777 

1944.551—1944.559     (Subpart    L) 

Comment  time  extended 1411 

Revised 70842 

1945.2—1945.45  (Subpart  A)  Re- 
vised;   emergency 9850 

Emergency  regulations  final 65996 
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Title  7,  Chapter  XVIII— Continued 

PaKe 
1945.26     (b)(1)   and  (2)   revised; 
(c)  and  (d)  removed;  (e)  re- 
designated as  (c) 69848 

1945.2—1945.45     (Subpart  A)  Ex- 
hibit A  removed 69848 

1945.51— 1945.92  (Subparts)    Re- 
vised;   emergency 9856 

Temporary  approval  by  OMB  —     9880 
Emergency  regulations  final.--  65996 

Revised 69849 

1945.75    Amended 39794 

1945.102     Revised 29266.35783 

1945.104  (a)  (1)     revised 29266 

(a)(4)    revised 35783 

1945.105  Revised 35783 

1945.112  'c)  through  (g)  re- 
designated   as    (d)    through 

(h) ;     (b)    introductory    text 
and  (1)  and  new  (e)  revised; 

new  (c)   added 35784 

1945.114    Amended 39794 

1945.116  (a)(3)  through  (14)  re- 
designated as  (a) (4)  through 
(15);  (a)(2),  new  (14),  and 
(b)(3)  revised;  new  (a)(3) 
added  35785 

1945.117  (d)(1)  revised;  emer- 
gency         9880 

(a)  (5)  revised 35786 

(d)(1)    emergency    regulations 
final 65996 

1945.118  (b)(1)  (i)  and  (b)(2) 
revised  35786 

1945.120     (b)(7)(iii)     revised 35786 

1945.136     Revised 35786 

1948.53     (t)  revised 26943 

1950  Added 43152 

1951  Table  of  contents  amended-  49535 
1951.10     (a)  (5)  and  (6)  redesign- 
ated as  (a)  (6)  and  (7) ;  new 

(a) (5)     added;    new    (a) (7) 

revised 69848,  69849 

1951.25     (a)(2)     revised 49535 

1951.33     (c)(5)  revised 58815 

(c)  (5)  effective  date  corrected-  61594 
1951.1—1951.40  (Subpart  A)     Ex- 
hibit A  removed 49535 

1960    Added 27913 

1980.13     (a)  revised 69876 

1980.1—1980.83     (Subpart  A)  Ap- 
pendix B  amended 69876 

1980.170    Temporary  suspension; 

emergency 9880 

Emergency  suspension  final 65996 


(a)  revised 

(h)(1)  revised 

(a)  (13)    and    (14) 


re- 


Added 

(a)     Introductory 

Revised  

(a)    revised 


text 


1980.302 
1980.330 
1980.411 

vised 
1980.414 
1980.423 

revised 
1980.502 
1980.504 

(d)  revised 

1980.511  (b)  revised;  (c)(ll) 
added;  (d)(1)  and  (2)  redes- 
ignated as  (d)  (2)  and  (3) ;  new 
(d)(1)  added 

1980.512  (c)  through  (g)  redes- 
ignated as  (d)  through  (h) ;  (b) 
introductory  text  and  (1),  (e), 
and  (f)  revised;  new  (c)  added - 

1980.513  (b)  amended 

1980.515  (d)    revised 

(c)   revised 

1980.516  (a)  (8)  and  (9)  and  (b) 
(1)   revised 

1980.517  (d)(4)  redesignated  as 
(d)(3);  (a)(6)  and  (d)(2)  in- 
troductory text  revised;  (a)  (7) 
added  

1989.518  (e)    revised 

(f)  redesignated  as  (g) ;  (c)(1) 

and  (3)  and  new  (g)  (5)  in- 
troductory text  revised;  new 

(f)   added 

1980.520     (c)  (2)  revised 

(a)  (4)  and  (b)  (1)  revised;  text 

following  (c)  (7)  amended 

1980.549     (b)(1)  revised 

1980.501—1980.593  (Subpart  F) 
Appendixes  C  and  E  amended- - 

1990    Added  

2006  Removed  


Page 
41629 
41629 

73647 
73647 

73647 
29266 
29266 
76090 


76090 


76091 
76092 
29266 
76092 

76092 


76093 
29266 


76093 
29266 

76093 
76094 

76094 

72049 

7246 


Chapter    XXVI — Office    of    Inspector 
General,  Department  of  Agriculture 

Chapter  heading  revised 68382 

2610     Revised 68382 

2620     Revised 68384 

Chapter  XXVII— Office  of  Audit, 
-    Department  of  Agriculture 

Chapter  removed 68382 

2710    Removed    68382 
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Chapter  XXVill — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

Pane 

2842.102  Amended 69423 

2842.103  (a)  revised 69424 

2842.130—2842.136     (Subpart    D) 

Added 69428 

2842.140—2842.142  (Subpart  D) 
Redesignated    as    2842.140 — 

2842.143  (Subparts) 69424 

2842.143     Added 69424 

2851    Incorporation  by  reference 

approvals 86672 

2851.38     Revised 84756 

2851.750—2851.784  (Subpart) 

Revised 72090 

2851.751     (b)  (4)  corrected 76944 

2851.761     Tables  I  and  II  correct- 
ly revised 76945 

2851.765     Corrected 76948 

2851.1140—2851.1179        (Subpart) 

Revised 72096 

2851.1141     Corrected 76948 

2851.1152    Tables  I  and  II  cor- 
rectly revised 76949 

2851.1170     Corrected 76952 

2851.1174    Table  V  correctly  re- 
vised    76953 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2851.1810—2851.1835        (Subpart) 

Revised 72102 

2851.1818    Tables  I  and  n  cor- 
rectly revised 76958 

2851.1831     Corrected 76961 

2851.1834    Table  V  correctly  re- 
vised    76962 

2852.631—2852.644  (Subpart  Re- 
vised       4340 

2852.2610     (a)(1)  (111)  and  (b)(1) 

(ill)    amended 4345 

2853.1     Amended  _: 51762 

2853.4    Amended 51762 

2853.13     (b)  revised 51762 

(b)    effective   date  deferred  to 

1-12-81 65515 

2853.17     (a)  and  (c)  amended—  51762 

2853.19  '  (b)  revised 51762 

2853.27     (a)  amended 76965 

2853.31     Added    ^.-  19214 

2853.102  Revised 51762 

2853.103  (b)  (5)  amended 51762 

2853.104  (a),  (g).  and  (i)  re- 
vised    51762 


2853.105  (b)     removed;     (c)     re- 
designated as  (b) 51763 

2853.106  (e)(1)  amended 51763 

2853.112     Revised 51763 

2853.115     (d).      (e),      and      (g) 

amended    51763 

2853.123     (c)(5)  revised 51763 

2853.127     (b)    removed;    (c)    re- 
designated as  (b) 51763 

2858    Incorporation  by  reference 

approvals 86672 

2858.2601—2858.2611  (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added 27435 

Correction  republished 27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction  republished 27916 

2859.160  (d)  and  (e)  revised 23640 

2859.161  Added    23641 

2859.411     (c)(1)  revised 23641 

2859.500     (o)  revised 23641 

2859.502    Heading    revised;     (c) 

added  68919 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 

2871     Removed   56795 

2880.1—2880.21      (Subpart)     Re- 
vised   (temporary) 31692 

2890    (Subchapter   F   and   part) 

Added 54309 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended 5298, 

45887.  45888,  50550 

Chapter    XXXI — Office     of    Environ- 
mental  Quality 

3100    Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

3100.36     Added    41583 

Title  7 — Proposed  Rules: 

0— 25a  (Subtitle  A) 13718.  32192 

6 33640, 33642,  70873 

8   70471 

15c    8130S 

26—202  (Ch.  I) 13718 

27—202  (Ch.  I) 32192,  76464 

28 21261,  26340.  76218 

29 30080,  61672 

46   -  74401 
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Title  7 — Proposed  Rules — rttnliiiiiod 

I'ate 

68  61637,  71486 

180 45914 

210—295  (Ch.  II) --  32192,  75454 

210  — - -  1041,3592,43422,70473 

215 70473 

220  - -  43422,70473 

225  74384 

230  70473 

235  1041 

246  8876.9304 

250  --  42303,56817,82890 

253  46809 

271 65932.  74725 

272 20704,  61216.  53792,  66316 

273  -- 3593, 

20704.  51216.  53066.  53792.  80790. 

84810 

274 35335 

275  65932 

277  65932 

278  74725 

282  66463,75218,80804 

283  46809 

300—371  (Ch.  Ill) 13718.  32192,  75454 

301 1615,  8630,  8654,  52816 

319 48905,  66817 

401—436  (Ch.  IV) 13718,  29056,  32192 

401—438  (Ch.  IV) 76454 

401 29066 

403 43771 

404  61673 

408  - 43776 

410  44306 

411 41640 

413  44311 

414  25073 

415  25068 

416  64588 

422  28726 

427  30445,64346,68669 

431  53486 

437 29056 

438 43783 

439  60341 

500—510  (Ch.  V) 13718.  32192.  76464 

600—663  (Ch.  VI) 13718,  32192,  76454 

622  66603 

631  81210 

700—799  (Ch.  VII) 32192,75464 

701—799  (Ch.  VII) 13718 

701  64694 

713  48151 

722  62817 

724  76219 

726 39277,  64594 

726 66067,  77035,  79078 

729  66469 

730  48161 

760 24899,  31393,  37452 

781  6115 

799 16493 

800 32284,  52339 

810 30446,  60848 


900—999  ((Ch.  IX) 12797, 

13718,  20109,  32192,  75454 

905  62429 

906  68951 

907  1621,80117,84070 

908 29063 

910 36829.  42313.  53487 

911  _ —  31726,50347,70278 

913 30638 

916  — 29843.33643,70278 

916 38386,  41962 

917 38062,  38387,  47154 

921 42313 

022  1 48152 

923 42625 

924 42314 

925  26967 

926  56069 

028 -■--  43789 

930  38063,71571 

944  -  29843,  31726,  33643, 60347, 62429, 68951 

945 42626 

946  28732 

947 60347 

948 48153,  60446 

953 29846 

058 47692 

959  80533.84070 

965  47155,47846,63288,71805 

966  69245 

967 47693 

971 9010,  24489,  32319,  73498 

979  1887 

981  60447 

982  12259,18378.42315.79818 

984  77448 

986 1888.  13096.  14868.  51818 

989  4358,68659,75220.81058 

991 15555.30446 

993  77448 

999 24167,  39507,44960 

1000—1139  (Ch.  X)---  13718.  32192.  75454 

1001  3593.54066.75956.85767 

1002  ..--  3593.  32321.  759f  6.  85767 

1004  3593,12811.34898.75956.85767 

1006  3593.12821.40606.75956.85767 

1007 3593. 

12821,  40606,  47432,  48638,  49584. 
75956.  85767 

1011  3693, 

9942.  11503.  14218.  47432,  49584. 
75956.  85767 

1012  3593.75956.85767 

1013  — --  3593.75956.85767 

1030  3593. 

47432.  49584.  56818,  75956,  85767 

1032  3593, 

14867,  47432,  49584,  75956.  85767 

1033  3693.75956.85767 

1036  3593. 

18013.  24167.  30638,  75956.  85767 

1040  3593. 14047,  7!>956,  85767 

1044  3593,75956.85767 

1046  3593.47432.49584.75956.85767 

1049  3593.47432.49584.75956,85767 
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Page 

1060  3693, 

14867,  47432,  49684.  76966,  85767 

1062  3593, 

14867,  47432,  49584,  75956,  85767 

1064  -  1908,3593.47432,49584,75956,85767 

1065 3693. 

47432,  49684,  60773,  66213.  75956, 
86767 

1068  3693, 

14049, 47432,  49684,  75966,  86767 
1071 3693, 

28734,  30447,  47432,  49584,  75956, 

86767 
1073 3693, 

28734,  30447,  47432,  49684.  75956. 

86767 

1076  3693.75956,85767 

1076 3693, 

12823,  47432,  49584,  75956,  85767 

1079 3593, 

47432,  49584,  68131,  75956,  85767 

1093  35168,75956,85767 

1094 3593,47432.49584.75956.85767 

1096  3593,47432.49584,75956,85767 

1097  3693, 

20888,  24492,  30447,  46302,  47432, 
48154,  49584,  75956.  85767 

1098 3693,47432,49584,75966,86767 

1099  3693.47432,49684,76966,85767 

1102  3593. 

20888.  24492.  30447,  46302,  47432,  49584, 

75956,  85767 
1104 3593, 

28734,  30447,  47432,  49584.  76966, 

86767 
1106 3693, 

28734,  30447,  47432,  49684,  75956. 

85767    I 
1108  3693, 

20888,  24492,  30447,  45302.  47432. 

48154,  49584,  75956,  85767 

1120  3593, 

30447,  47432,  49584,  76956,  85767 
1124 3593, 

6810,  20490,  26407,  63660,  759f6,  85767 

1126 3593,75956,85767 

1126 ...^ 3693, 

28734,  30447,  47432,  49584,  75956, 

86767 

1131  3593.47432,49584,76966,85767 

1132 3593, 

28734,  30447,  47432,  49584.  75966. 

86767 

1133  62431,74726.75966.85767 

1134  3593,75956,85767 

1136  — .^..  3693,71193,75956,79818,86767 

1136  3693,75956,85767 

1137  — 3693,75966,85767 

1138  — 3693, 

30447,  47432,  49584,  75956,  85767 

1139  3593,58366,75956,85767 

1206—1280  (Ch.  XI) ...  13718,  32192,  76464 


1207 

1260  — 

1280  2657 

1300  (Ch.  XII) «..  13718,  32102, 

1402—1496  (Ch.  XIV) 

29302,  32192, 

1421  1042,60914,66471, 

1426  24492, 

1427 5307. 

1430 

1434  

1436  64347, 

1438 

1446 28148. 

1464 12826.  27944. 

1492  

1493 - 

1520  (Ch.  XV) 13718.  32192. 

1610  (Ch.  XVI) 13718.32192. 

1700—1701  (Ch.  XVII)  -  13718.  32192. 

1701 

4358,  7819,  10366,  12442.  13470, 
14868,  16496,  20490,  20491, 
24901.  26340,  29847,  34898, 
38064.  41646,  46811,  47436, 
48909,  48910,  54354,  57727. 
64596.  66472,  78157 

1707  49586, 

1802—2015   (Ch.  XVIII) 

32192 

1804 

1822  10240,62432 

1902  

1924 

1930 

1940 68667 

1941  

1942 '-  49275,  58657,  77036 

1944  10240,30364, 

1946  

1961 27463, 

1965 

1980 12827,  14049,  41647, 

1990  61818 

2101  (Ch.  XXI) 13718,32192, 

2400  (Ch.  XXIV) 13718,  32192, 

2507  (Ch.  XXV) 13718,  32192, 

2610—2620  (Ch.  XXVI) 

32192, 

2710  (Ch.  XXVII) 13718.  32192. 

2842—2880  (Ch.  XXVIH) 

13718.  32192.  36417,  61314 
77037 


2842 
2851 
2862 


10366,  18378,  27944,  69326. 

72197,  77038 

3853  

2858 - 

2858  

2859 13471,  30980,  44317,  71364 


Pase 
31118 
26078 

,  80535 
76454 
13718, 
76464 
85039 
86041 
23449 
49085 
9943 
82270 
79492 
85039 
51579 
62342 
37864 
75454 
75454 
75454 
2848. 

14047, 

24900. 

37454. 

47437. 

62431, 

49686 
13718, 
75454 
30364 

,68661 
76440 
83244 
30361 

,68952 

6792 

81211 

,69469 
12827 
83244 
82653 
58567 

,67099 
75454 
75464 
75464 
13718. 
75454 
75454 

10810. 

75454. 

38064 

8637 

.  1046, 

63866, 

1049 
35345 
61216 
79819 
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Title  7 — Proposed  Rules — Contiimed 

Page 

2871    51216 

2890 - 11816 

2900—2901   (Ch.  XXIX) —  13718, 

32192, 764S4 
2900   -— 20898,26408 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1     (a)  (1)  revised 9893 

100.4  (Ci(2)  amended 13434,66451 

(d)  amended 70428 

101.3    Nomenclature  change 32657 

103.1  (0)  (1)  amended 32657 

(q)    amended 72625 

103.2  (b)(1)  amended— 32657 

103.7    (b)(1)  amended 33950 

204.1  (a)  amended 19545 

(b)  revised 75167 

(b)(2)(iii)   corrected 76652 

204.2  (b)  amended 32657 

(c)  (3)  and  (5)  amended 41392 

(d)(1)    amended;    (d)(2)    re- 
vised    44252 

(c)(7)  revised;  (e)  and  (f)  re- 
designated as  (g)  and  (h) ; 
new  (e)  and  (f)  added 75167 

(a)(1)    and    (2)    revised;'  eff. 

1-21-81 84010 

207  Added;  Interim 37393 

208  Added;  interim 37394 

209  Added;  interim 37395 

211.1     (b)(1)      revised;      (b)(2) 

amended   30062 

(b)(3)    amended 30063 

(c)    amended 32657 

211.3  Nomenclature  change 32657 

211.5  (a) .  (b) ,  and  (d)  amended.  32657 
212.1     (a)  amended 19215 

(e)  (1)    amended 24849 

212.6  (d)  revised 11114 

(a)   amended 19545 

212.9    Added   63836 

214.1  (c)  amended 26015,  44918 

(c)   revised 48867 

214.2  (J)  (1) .  (2) ,  and  (3)  amend- 
ed   23641 

(hXll)  amended 24859 

(h)  (2)  (iv)   revised 25793 

215    Revised 65516 


Fag* 

223.1  Nomenclature  change 32657 

223a.4    Nomenclature  change 32657 

231.2  (a)  amended 32657 

235.1     (fXlXiU).   (iv),  and   (g) 

amended 19545 

(f)  (iv)  (la)   removed 63482 

(e)  revised 70428 

235.10    (c)  revised 16462 

238.1  Revised:  eff.  1-12-81 82154 

238.3  (b)  amended 20461. 

40965,  54310,  58099,  69211,  70429, 
74466,  84011,  86409 

238.4  Amended 10313, 

20462,  38340,  40965,  45575,  58511. 
74465.  76430,  81535 

239.2  (a)  amended —  29243 

242.5  (a)(2)  amended 27917 

242.17     (a)  and  (c)  amended 41393 

242.22    Amended 30063 

Corrected 35802 

244.1    Amended 27917 

245.1  (d)  amended 26015 

(d)(2)  revised 26947 

(d)  and  (h)  amended 37396 

(d)  corrected 69429 

245.2  (c)  and  (e)  amended 32657 

245.4  Revised 37396 

246.9    Nomenclature  change 32657 

247.14    Amended 32657 

248.2  Amended 26015 

248.3  (b)  amended 23641 

249.2    Amended 32657 

251.1     (c)  and  (d)  amended 32658 

264.1  (a)  and  (b)  amended;   (c) 

revised  32658 

(f)  and  (g)  amended 52143 

282.1    Revised 6777 

292a.l    Revised 43681 

292a.2    Amended   43681 

292.5  (b)  revised;  eff.  1-12-81.. _  81733 
Technical  correction 86409 

299.1  Amended 6777,  32658 

299.2  (c)  added 6777 

Heading  corrected 21611 

299.3  Revised 6777 

299.4  Revised 6777 

334.13    Amended 45576 

334.16    (a)  revised 10313 

335.11     (b)  revised;  eff.  1-16-81.-  83195 
336.16    Amended 10313 

341.1  (a)  and  (b)  revised 10313 

341.2  (a),  (b),  and  (e)  revised; 

eff.  1-21-81 84011 

343b.ll     (a)  amended 38340 

499.1    Amended 6778 
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Chapter  II — OfRce  of  Alien  Property, 
I  Department  of  Justice 

I  Page 

Chapter  n  removed 7778 

501—510    Removed  7778 

Title  &— Proposed  Rules: 

1—499  (Ch.  I) 7266,  61832,  68368.  66173 

109 19663 

204    , 67432 

211 - 29848 

212 58131 

214    17690,29848,61680 

236 58131 

299 68131 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 


dhapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12  (a)  (4)  introductory  text 
amended;  (a)  (4)  (1).  (U).  and 
(ili)   added 37618 

3il04    (b)(3)(Iil)      and      (f)(3) 

amended   63261 

50.1     (q)  added 32287 

50.3    Revised 32287 

50.6  Heading   and   Introductory 

text  revised;  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing added 32287 

(a)  and  (b)  amended 32288 

50.8  Revised  32288 

50.9  Revised 32288 

50.14    (b)  revised 32288 

51.1    (cc).    (dd),  and   (ee)    and 

footnote  3  added 43678 

51.3     (a)  and  footnotes  4  through 

6  revised 43679 

51.5  (b)  amended 24860 

51.6  (c)  revised 40966 

Footnotes  3  and  4  redesignated 

I         as  7  and  8 43680 

!  (c)   corrected 86410 

5ll0     (d)  added 86411 

75.7  (a)(l)(iv)(Q)  and  (R) 
added . 1002 

(a)(l)(lv)(E)  revised 2837 

(a)  (1)  (X)  (C)  revised 8580 

(b)  (1)  (1)  (A)    revised;     (b)  (1) 

(III)    added 26316 

77    Incorporation    by    reference 

approvals 86672 

li    Incorporation    by    reference 

approvals 86672 


78.20  (b)  amended 7246 

(a)  and  (b)  amended 14843 

(b)  amended 29267,38036,64901 

Revised 44253 

(b)  amended 52773,  59832 

Revised 85718 

78.21  (b)  amended 7246 

(a)  and  (b)  amended 14843,  29267 

(b)  amended 38036 

Revised 44254, 85719 

(b)  amended 52773,  59832,  64901 

78.22(b)  amended 29267,38036 

Revised 44255,85720 

(b)    amended 52773,59832 

79.2    Revised 6083 

82    Heading  revised 67054 

Heading  comment  time  extend- 
ed      80813 

82.1  (a)  (1)  (i)  and  (U) .  (k) .  (1) . 

(m) ,  (n) .  (o) .  and  (p)  added.  67054 
Comment  time  extended 80813 

82.2  (a)  amended 67054 

82.2  Comment  time  extoided 80813 

82.3  (a)(2)   removed 2311 

(a)(1)  added 26317 

(a)(1)  removed 30613 

(a)   Introductory  text  revised; 

(a)(2)   added 30613 

(a)(2)  removed 48103 

(a)(1)  added 61595 

(a)(l)(Ii),  and  (iii).  and   (2) 

added 63262 

(a)(2)(li).   (3),   (4),  and   (5) 

added 64550 

(a)(3)(U)  added 64550 

(a)(2)(iU).   (6).   (7),  and   (8) 

added  64551 

(a)(9),    (10),   (11),  and   (12), 

added  65182 

(a)(l)(iv).     (3)  (111).     (4)(U). 

(12)  (II),    (13>.    and    (14) 

added 65519 

(a)  Introductory  text  correctly 

amended   66451 

(a)(l)(U)  removed;  (a)(7)(Ii), 

(15).  (16).  and  (17)  added.  67051 
(a)  (1)  (iii)  removed;  (a)  (1)  (v) , 

(vl),   (vU),   (viil).   (3)(iv), 

and  (4)  (iii)  added 67052 

Heading  revised;    (a)    redesig- 
nated as  (c) ;  new  (a)   and 

(b)  added 67054 

(a)(17)(U),     (iU)      and     (Iv) 

added 67306 

(a)  (2)  (I)  removed.^ 67307 

(a)(2)(U)  removed;  (a)  (18)  (i) 

and  (19)  (i)  added 68385 
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Title  9,  Chapter  I — Continued 

Page 

(a)(l)(i).  (3)(i).  (6)(il).  (9) 
(i)  and  (U),  (10)  (i)  and 
(li),  and  (14)  (1)  removed—  68631 

(a)(l)(U).  (2)(i),  f3)(v>.  and 
(20)  (1)  added;  (a)(ll)(i), 
(il).and  (iU)  removed 68632 

(a)(12)(i)   removed 68633 

(a)(l)(vli)  and  (12)  (ii)  re- 
moved; (a)  (21)  (i)  added—  69430 

(a)(l)(l)   and  (iU>  and  (3)  (i) 

added  70429 

(a)(9)(i)     added;     (a)(17)(U) 

removed 70845 

(a)  (1)  (U) ,  (V) .  (vl) ,  and  (viii) . 

and  (16)  (i)  removed 70846 

(a)(2)(iii)  and  (7)(i)  re- 
moved    70847 

(a)(l)(iv).  (2)(1>,  (4)(i)  and 
(11),  (6)(l),and  (18) (i)  re- 
moved; (a)(10)(i)  added—  72107 

(a)(5)(i).  (7)  (11),  and  (20)  (i) 

removed 72626 

(a)(5)(l)  added;  (a)(l)(i)  and 

(10)  (1)   removed 73648 

(a)  (3)  (i)     added;     (a)  (17)  (i) 

removed 75168 

(a)(l)(lii),   and    (3)(i).    (iii). 

(iv)   removed 75169 

(a)  (17)  (ill)  removed 76965 

(a)  (3)  (V)  and  (13)  (i)  removed.  78623 

(a)(5)(i)  and  (9)(1)  removed; 

(a)  (6)  (i)  added— __  80097 

Comment  time  extended 80813 

(a)(4)(m),  (8)(i),(15)(i),  (17) 
(iv).  (19) (i),  and  (21) (i) 
removed 81535 

(a)  (3)  (1)   removed 83476 

82.4  Introductory  text,  (d),  and 
(e)  amended;  footnotes  1,  2, 
and  3  redesignated  as  4,  5, 

and  6 67055 

Comment  time  extended 80813 

82.5  (a)  amended 67055 

Comment  time  extended 80813 

83.2  Introductory  text  and  (d) 
revised  ^_  40099 

(a)  introductory  text  amended; 
(a)(2)(Ui),    (6).    (7).   and 

(8)   added 64551 

83.8     (b)    revised;     (c)    revised; 
footnote     2     added;     eflf. 

1-26-81 84967 

91.1—91.4  (Subpart  A)     Heading 

added  86412 

91.3  (a)  (1)  revised 12376 


Page 
(a)  (1)  (i)  and  (2)  (i)  revised—  67308 
Redesignated  as  91.14;    (a)(1) 
(ii),      (b).      and      (c)(2) 
amended;    footnote   2    re- 
designated as  footnote  6 86413 

Redesignated  from  91.4;  (b)  and 
(c)  amended;  footnote  3  re- 
designated as  footnote  2— _  86412 

91.4  Redesignated  as  91.3;  (b) 
and  (c)  amended;  footnote  3 
redesignated  as  footnote  2; 
new  91.4  redesignated  from 
91.34 86412 

91.5—91.9  (Subpart  B)  Added; 
regulations  transferred  from 

91.5  86412 

91.5  Redesignated  as  91.5 — 91.9 
(Subpart  B)  and  revised 86412 

91.6  Redesignated  as  91.15 86413 

91.7  Redesignated  as  91.16 86413 

91.8  Redesignated  as  91.17 86413 

91.9  Redesignated  as  91.25  and 
amended;  footnote  7  redesig- 
nated as  footnote  9 86413 

91.10  Redesignated  as  91.19 86413 

91.11  Redesignated  as  91.20 86413 

91.12  Redesignated  as  91.22 86413 

91.13  Redesignated  as  91.21 86413 

91.14—91.16  (Subpart  C)  Head- 
ing added 86413 

91.14  Redesignated  as  91.24 86413 

Redesignated  from  91.3;  (a)  (1) 

(li),  (b).  and  (c)(2) 
amended;  footnote  2  re- 
designated as  footnote  6-..  86412 

91.15  Redesignated  as  91.23(b); 
new  91.15  redesignated  from 

91.6  86413 

91.16  Redesignated  as  91.23(a); 
new  91.16  redesignated  from 

91.7 86413 

91.17—91.30  (Subpart  D)  Head- 
ing added 86413 

91.17  Redesignated  as  91.30;  new 
91.17  redesignated  from  91.8.  86413 

91.18  Redesignated  as  91.26(a); 
new  91.18  redesignated  from 
91.33  and  amended;  footnote 

9  redesignated  as  footnote  7.  86413 

91.19  Redesignated  as  91.27;  new 

91.19  redesignated  from  91.10.  86413 

91.20  Redesignated  as  91.29;  new 

91.20  redesignated  from  91.11.  86413 

91.21  Redesignated  as  91.28(a); 
new  91.21  redesignated  from 
91.13  86413 

91.22  '  Redesignated  as  91.28(b) : 
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Page 

new  91.22  redesignated  from 
91.12  86413 

91.23  Redesignated  as  91.28(c) ; 
new  91.23  redesignated  from 

91.16   86413 

91.24  Redesignated  as  91.28(d); 
new  91.24  redesignated  from 
91.14 86413 

91.25  Redesignated  as  91.28(e) ; 
new  91.25  redesignated  from 
91.9  and  amended;  footnote  7 
redesignated  as  footnote  9...  86413 

91.26  Redesignated  as  91.28(f); 
new  91.26  redesignated  from 
91.18,  91.27,  and  91.28 86413 

91.27  Redesignated  as  91.26(b) ; 
new  91.27  redesignated  from 
91.19 86413 

91.28  Redesignated  as  91.26(c); 
new  91.28  redesignated  from 
91.21—91.26  and  91.29—91.32.  86413 

91.29  Redesignated  as  91.28(g) ; 
new  91.29  redesignated  from 
91.20 86413 

91.30  Redesignated  as  91.28(h); 
new  91.30  redesignated  from 

91.17   86413 

91.31  Redesignated  as  9 1.28  (i)—  86413 

91.32  Redesignated  as  91.28(j)-.  86413 

91.33  Redesignated  as  91.18  and 
amended;  footnote  9  redesig- 
nated as  footnote  7 86413 

91.34  Redesignated  as  91.4 86412 

92.1  (j)(2)(vi)  and  (V)  added..    2839 
(r)  revised;  (v)  and  (w)  added.  36358 

92.2  (1)  (2)  (iii)  (C)  and  (iv)  re- 
revised  1004 

(b)  amended;  (j)  added 2839 

(c)  (2)    redesignated  as   (c)  (2) 

(i)    and  amended;    (c)(2) 
(ii)       added;       (c)  (3)  (ii) 

amended 10753 

(i)  (1)  revised 45889 

92.3  (e)  and  (f)  redesignated  as 
(f)  and  (g);  (a),  (b)  and  (c) 
revised;  new  (e)  added 11796 

(a)  amended;  (g)  redesignated 
as  (h) ;  new  (g)  and  foot- 
note 4a  added 52775 

92.4  .(a)  (5) ,  (6) ,  and  (7)  added.     1005 

(a)  (5)  (ii)   amended 10314 

(a)(4)   amended 10754 

(a)(5)(ii)  amended 24860, 

57701,  62026,  80098 
92.11     (d)    redesignated    as    (d) 
(1);    new    (d)(2)     and    (3) 
added - ___  52775 


PaM 

Footnote  7a  added 52776 

92.17    Amended 1005 

92.20  (c)(1)  amended;  (c)(2) 
through  (6)  redesignated  as 
(c)(3)  through  (7)  and 
amended;  new  (c)  (2)  added..  36358 

92.24  (a)  amended 8581 

92.25  (b)  revised 8581 

92.31     (a)  revised 14018 

92.33  (a)  amended 14018 

92.34  Removed;    (a)   and  (c)   re- 
designated as  92.35   (a)    and 
92.39  (b)  and  revised 14018 

(c)  correctly  reinstated 26318 

Heading  correctly  added;  desig- 
nation (c)  correctly  re- 
moved    85438 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b),  (c),  and  (d); 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 14018 

92.39  Revised:  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

(a)   corrected 85438 

92.40  Revised  14019 

92.41  (a)(2)  and  (c)  amended; 
footnote  15  added 7779 

(a)(2)    amended 11797 

(b)(7)  revised;  (o  amended...  29269 

(a)(2)   amended 38037 

(a)  and  (b)  revised 85722 

(c)  amended 85723 

92.42  (b)(2)(iv)  revised 70224 

94.5  (d)  (2)  revised 80269 

94.6  (b)(5)  and  (d)(4)  added.. _  29270 
(b)(4)    amended;     (d)(1)     re- 
vised   65520 

97.1     (a)  amended 71352 

106    Added 65184 

106.1     Added    65184 

113    Incorporation    by   reference 

approvals 86672 

113.86  Heading  and  (c)(1),  (2). 

and  (3)  revised 40100 

113.87  Heading  and  (c)(1).  (2), 

and  (3)  revised , 40100 

113.88  Heading  and  (c)(1).  (2). 

and  (3)  revised 40100 

113.89  Heading  and  (c)(1),  (2) 

and  (3)  revised 40100 

113.91  Heading  and  (c)  (1)   and 

(2)   revised 40100 

113.92  (c)(1)  and  (2)  revised...  40100 

113.93  Heading  and  (c)(1)   and 

(2)   revised 40101 
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Title  9,  Chapter  I — Continued 


I'lise 


113.94  Heading  and  (c)  intro- 
ductory text,  (1),  and  (2)  re- 
vised    40101 

145.10    (i)  added 10315 

145.14     (b)  (4)  added 10315 

145.23  (c)(1)  (U)  introductory 
text  and  (a),  and  (e)(1) (ii) 

revised 10316 

145.33  (c)  (1)  (ii)  introductory 
text  and  (a),  and  (e)(1) (U) 
revised  10316 

145.44  (c)  added 10316 

145.52    (b)  added 10316 

147.43     (a)  introductory  text,  (b) , 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4)__ 14532 

Chapter  II! — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1     (d)  (2)  (iU)  revised 27922 

307.5     (a)  amended 65521 

308.5  Heading  revised;  (g) 
added  68918 

309.16    (a)  amended:  (c)  added; 

interim 26949 

317.8     (b)(25)  revised 58819 

318.4  Heading  revised;  (b) 
amended;  (c)  through  (g) 
added  54322 

318.7     (c)  (4)  table  amended 10318, 

58819 
319    Incorporation   by   reference 

approvals 86672 

319.140    Amended 10318 

319.180  (e)  amended 10318 

319.181  Amended __._  10318 

319.281     (a)(2)  amended 10318 

320.6  (b)    redesignated   as    (c) ; 

new  (b)  added 76968 


325    Incorporation   by   reference 

approvals 86672 

327.2     (b)  amended 45890 

331.2    Table  amended 24861 

350.7  (c)  revised— 65521 

351.8  Revised 65521 

351.9  (a>    revised 65521 

354.101     (b)  and  (c)  revised 65521 

355.12     Revised 65521 

362.5     (c)  revised 65521 

381.10  (d)(2)(iii)  revised 27922 

381.36    Review  and  response  to 

comments  10319 

(c)  comment  response -.  27917 

381.38     (a)  amended 65521 

381.56    Heading    revised;     exist- 
ing text  designated  as  (a) ; 

(b)   added 68918 

381.76    Comment   response 27917 

381.120    Amended 58820 

381.145     (c)    transferred  to  (b); 

new  (c)  through  (g)  added..  54323 
381.147     (f)(3)  table  amended...  10318, 

58820 
Title  9— Proposed  Rules: 


1— 
1 

2  . 

3  . 
60 
61 
73 
83 

gi. 

93. 


165  (Ch.  I) ...  32192,76464 

36427 

36427 

16880.  36427 

1622 

26341 
26341 
38071 
86767 
.2849, 
64196. 


.  18394, 

.  14050, 

22954. 


94. 

95  . 

113 

201- 

201 

203 

301- 

303 

307 

308 

312 

313 

316 

317 

318 

320 

325 

381 
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transferred  to  504.61 53710 

504.50—504.63  (Subpart  E) 

Added 53705 

505  1—505.2  (Subpart  A)  Re- 
moved      38322 
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Title  10,  Chapter  II — Continued 

Page 

505.3 — 505.9     (Subpart    B)     Re- 

^   moved 38322 

505.10—505.15  (Subpart  C)  Re- 
moved      38322 

505.20—505.26    Removed  38322 

505.28  Removed 38322 

505.29  Removed 38322 

505.31    Removed 38322 

506    Heading  removed 53692 

506.1—506.2  (Subpart  A)  Re- 
moved; regulations  trans- 
ferred/to Part  504 53692 

506.10—506.16  (Subpart  B)  Re- 
moved; regulations  trans- 
ferred in  part  to  Part  504 53692 

506.12    Removed 40967 

506.20—506.27  (Subpart  C)  Re- 
moved; regulations  trans- 
ferred to  Part  504 ^_  53692 

506.30 — 503.34  Removed;  regula- 
tions transferred  to  Part  504.  53692 

506.36 — 506.40  Removed;  regula- 
tions transferred  in  part  to 
Part    504 53692 

506  Appendix  I  removed 53692 

507  Removed 38299 

507.5  Filing  deadlines  deferred—  6084 

507.6  Filing  deadlines  deferred—  6084 

507.7  Filing  deadlines  deferred—  6084 
516.11     (d)  revised . 35208 

516.43  Revised  35208 

516.44  (b)  revised 35209 

516.46    Revised 35209 

570    Added     (effective     pending 

congressional  review) 41346 

( Subchapter  F)  Correctly  add- 
ed (effective  pending  con- 
gressional review) 43154 

600.200—600.290       (Subpart      C) 

Added 46047 

Tecluiical  correction 46074 

RULINGS: 

1980-1 24862 

1980-2    42246 

1980-3 48577 

1980-4 69211 

Chapter  III — Department  of  Energy 

703.200—703.203    Removed 36053 

708    Correctly  removed 63232 

714  Redesignated  as  1014  and  re- 
vised      7768 

781  Revised;  supersedes  AEC 
regulations  formerly  in  10 
CFR  Part  81— 73447 


782    Added 26950 

790.4    (e)  revised -  67308 

796  Added 15473 

797  Added - 3643 

797.3    (a)  amended 62031 

798  Added 31607 

799  Added  _ 67025 

903    Added 86983 

Chapter    X — Department    of    Energy 
(general  provisions) 

1008  Added 61577 

1009  Added 70430 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart    B) 

Added -  36053 

1024    Added  — 29764 

1040    Added    40515 

1050    Added 53972 

Chapter  XV — Office  of  the  Federal 
Inspector  for  the  Alaska  Natural 
Gas  Transportation  System 

Chapter  correctly  established 60371, 

62032 
1506    Added 60371 

Title  10 — Proposed  Rules: 

0—170  (Ch.  I) - 4569B. 

S0613,  69247,  76446,  78700,  79819 
2 3694. 

6308,  13739,  20491,  26071,  34279,  36346, 

50349,  66754,  85459 

19  — - 15184,19564,21261 

20 18028, 

20493,  26072,  26717,  31118,  45302,  67018 
21 63834 

30  13739,15184,67673,70874 

31  71807,78700 

32  — - 70874 

34 39866 

40  13739,  14589, 15184 

50 2330, 

2669,  3066,  3913,  6793,  10360,  13739, 

16184,  20491,  34279,  36082,  45916. 

50349,  50350,  54708,  54709,  65247. 

65466.  65474.  67099.  70473.  70474, 

73080,  75536,  77450,  79820,  81602. 

85459.  86464.  85466.  86500 

61 —  -  3066, 

13739,  24168,  50360,  74492,  79820 

60 31393 

61  — 13104 

70 - 1626, 

13739,  16184,  15936,  66472,  70874,  85459 

71 —  -  15184,  39519.  81058 

73 1625, 

2657.  11503.  16937,  79492.  81060.  85459 
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100 60350.  79820 

110  13739 

140  — 26973 

160  16184. 66473. 70874.  71807 

170  20899.74493 

202—661  (Ch.  n) — -  27964. 

28686,  30448,  72886 

206 20109,  25780,  32322,  51833,  58871 

210  34846, 43202, 44961, 48646,  57138 

211 799. 

3060,  6951,  28148,  29770,  31682,  32003, 
33643.  34008.  34846,  36090,  36427. 
37697,  40078,  42222,  44961.  48646, 
48931,  54662,  56070.  58788,  69818, 
61268,  62478.  72552.  76214 


212 


799. 


3060.  8025.  12444.  14236,  27767.  29550. 
32003,  34846,  37697,  42222,  43202, 
44238,  44961,  46811.  54069,  54688, 
54694,  65467,  57727,  58871,  62090, 
63866,  67355,  74494,  84920 

376  8662,  10360,  13473,  35830,  49586 

378  46742,51581,57727 

390  — ^- 8662,  10360,  13473,  49586 

420  -J 19263,71498 

430 1298, 

2632.  5602,  6116.  14188,  14529,  43976, 
44086,  46075,  46762,  47396,  53488. 
68132.  65604,  65605,  79078 

436 4359,  12830,  25097,  27964,  49086 

486  -.4 7498,  66620.  66632.  71326.  84810 

440  .1 17159,71498 

455 26717,  39856.  71498,  85610 

456 33643,53422,66960 

467  _- - 66970,78700 

461 24092,  31408 

465  71498 

474  34008,39520,73684,78701 

477  — 8309, 

8502,  14235,  15938,  24517,  34015,  71498 

485  63822,71746 

486  32560 

490 35788.  36428 

600    53368,65467,73499 

R/\Q  _         42190 

45303,  53368,  554G7.  62090,  73499 
604 42190, 

45303,  53368,  55467,  62090,  73499 

606  --- 53368,56467,73499 

606 42190, 

45303,  53368,  55467,  62090,  73499 

516  --^ 10746 

680  45098,49087,49276,49944 

699  81012 

622  - 41649 

624  41649 

701  71254 

703—871  (Ch.  Ill) 27964, 

28686,  30448,  72886 

710  63292 

746 - 78600,  80830 

781  --— 48910 

799  — L -  64264 

1000— i023  (Ch.  X) 27964, 

28686,  30448,  72886 


Page 

1000  27948 

1003  - 71254 

1008  35764 

1009  50366 

1024  8920 

1050  17660 

1S30  — 73081 

1534 60362 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

1.1  (c)  corrected 21209 

1.14  (a)  corrected 21209 

3.2  (a)(1)  corrected 21209 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed    31291 

4.3  (b)    and   (c)    removed;    (a) 
designation  removed 31291 

4.4  (a)(3)       revised;        (a)  (10) 
through  (15)  added 31291 

(b)  through  (e)  redesignatted  as 
(c)   through  (f ) ;  new  (b) 

added  31292 

4.7     (a)  and  (b)  revised 31292 

4.9     Revised   31292 

5     Added 31293 

100  Revised    (effective    pending 
congressional   review) 15094 

Effective  date  confirmed 21211 

100.5     (e)(5)      added      (effective 

pending  congressional  review.  34867 
(e)  (5)  effective  date  confirmed-  52357 

100.7  (a)(l)(i)(B),  (U)  and  (c) 
corrected 21209 

(b)(21)  effective  date  confirm- 
ed    21210 

Designation  corrected 23642 

100.8  (b)  (23)  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

(b)(15)  and  (21)  (i)  amended 
(effective  pending  congres- 
sional review) 43387 

(b)(15)    and    (21)  (i)    effective 

date   confirmed 58820 

101  Revised    (effective    pending 
congressional  review) 15103 

Effective  date  confirmed 21211 

101.1     (a)  corrected 21209 

102  Revised    (effective    pending 
congressional   review) 15104 

Effective  date  confirmed 21211 

102.3     (a)  corrected 21209 

102.5     (a)  (2)  corrected— —  21209 

102.14     (c)  corrected 21209 
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fage 

103  Revised  (effective  pending 
congressional  review) 15108 

Effective  date  confirmed 21211 

104  Revised  (effective  pending 
congressional  review) 15108 

Effective  date  confirmed 21211 

104.2  (e)(3)  corrected 21209 

104.3  (d).  (e)(3).  (f).  (g),  and 
(h)  corrected;  (J)  correctly 
added  21209 

105  Revised  (effective  pending 
congressional  review) 15116 

Effective  date  confirmed 21211 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)      15117 

(e)   corrected 21209 

(c)  (3)  effective  date  confirmed.  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 

106.3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  (effective  pending 

congressional  review) 43387 

(a)  effective  date  confirmed 58820 

106.4  (a)  and  (b)  corrected 21209 

108  Revised  (effective  pending 
congressional  review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected . 21209 

109  Revised  (effective  pending 
congressional  review) 15118 

Effective  date  confirmed 21211 

110.1  (i)  (1)  and  (2)  corrected—  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(l)  corrected 21210 

110.5  (d)  added  (effective  pend- 
ing congressional  review) 34867 

(d)  effective  date  confirmed 52357 

110.6  (c)(4)  introductory  text 
and  (1)  revised  (effective 
pending  congressional  re- 
view)    15119 

(c)  (4)  introductory  text  and  (1) 

effective  date  confirmed 21211 

110.7  (c)(2)  revised;  (c)(3)  re- 
moved (effective  pending  con- 
gressional  review) 15119 

(c)  (2)  effective  date  confirmed-  21211 
(b)  (5)  correctly  removed 27435 


Page 

(a)  (6)  added  (effective  pending 

congressional  review) 43387 

(a)  (6)  effective  date  confirmed.  58820 
110.8    (c)  (2)  corrected 21210 

110.11  (a)(1)  and  (2)  revised; 
(c)  remolded  (effective  pend- 
ing congressional  review) 15119 

(a)(1)   and  (2)   effective  date 

confirmed 21211 

110.12  (a)  and  (b)(5)  revised; 
(b)  (6)  added  (effective^iend- 

ing  congressional  review)  — —  15120 
(a),   (b)(5)    and   (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed..  21210 

110.14  Added  (effective  pending 
congressional  review) 34867 

Effective  date  confirmed 52357 

111  Revised  (effective  pending 
congressional  review) 15120 

Effective  date  confirmed 21211 

111.8  (c)  corrected 21210 

112  Revised  (effective  pending 
congressional  review) 15123 

Effective  date  confirmed 21211 

113  Revised  (effective  pending 
congressional  review) 15124 

Effective  date  confirmed 21211 

114.1  (a)(2)(v)  revised  (effec- 
tive pending  congressional  re- 
view)  15125 

(a)(1).  (2)(vl),  (vll).  and  (Ix) 
corrected 21210 

(a)  (2)  (V)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected 21210 

114.4  (e)  effective  date  con- 
firmed    21210 

114.5  (e)(2)(i)  corrected 21210 

114.6  (c)(3).  (d)  Introductory 
text.  (2)(U),  and  (3)  (1)  and 
(11)  revised  (effective  pending 
congressional  review) 15125 

(c)  (3)  and  (d)  Introductory 
text,  (2)(u),  (3)(i)  and  (11) 
effective  date  confirmed 21211 

114.9  (a)  (2) ,  (b)  (2)  and  (d)  cor- 
rected    21210 

114.12     (a)  corrected 21210 

115.1     (a)  corrected 21210 

140—146  (Subchapter  D)  Re- 
moved      58820 

9001—9007  (Subchapter  E) 
Added      (effective      pending 

congressional  review) 43378 

Effective  date  confirmed 58820 
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Pase 

9001  Added  effective  pending 
congressional  review) 43378 

Effective  date  confirmed 58820 

9002  Added  (effective  pending 
congressional  review) 43378 

Effective  date  confirmed 58820 

9003  Added  (effective  pending 
congressional  review) 43379 

Effective  date  confirmed 58820 

9004  Added  (effective  pending 
congressional  review) 43383 

Effective  date  confirmed 58820 

9005  Added  (effective  pending 
congressional  review) 43385 

Effective  date  confirmed 58820 

9006  Added  (effective  pending 
congressional  review) 43385 

Effective  date  confirmed 58820 

9007  Added  (effective  pending 
congressional  review) 43386 

Effective  date  confirmed 58820 

9008.2  (e)  corrected 21210 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)     15126 

(a)  effective  date  confirmed 21211 

9008.6  (b)  (3)  corrected 21210 

9008.7  (a)  (3)  corrected 21210 

9008.8  (a)  (4)  corrected 21210 

»032.4    Corrected  21210 

9032.9  (a)  effective  date  con- 
firmed       9559 

9033.1  (c)  effective  date  con- 
firmed      9559 

(c)   corrected 21210 

9033.2  (b)  and  (f)  effective  date  , 
confirmed 9559 

9033.3  Effective  date  confirmed—  9559 

9033.4  Effective  date  confirmed- _  9559 

9033.5  Effective  date  confirmed--  9559 

9033.6  Effective  date  confirmed--  9559 

9033.7  Effective  date  confirmed--  9559 

9033.8  Effective  date  confirmed--     9559 
9033:9    Effective  date  confirmed—    9559 

(a)  corrected 21210 

Revised  (effective  pending  con- 
gressional review) 25379 

Effective  date  confirmed 45257 

9034.1     (a),  (c),  and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b) ,  (d) ,  and  (h)  effective 
date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed—    9559 

9036.2  (a)  (3)  corrected-—  21210.23642 


Title  1 1 — Proposed  Rides : 

Pagf 

100—115  (Subchapter  A) 6646 

100    13766 

110    —  13766 

112   70474 

114 66340 

140—146  (Subchapter  D) 5546.  32003 

9001    32003 

9002    32003 

9003  — 32003 

9004    -  32003 

9005    32003 

9006 32003 

9007    32003 

9008   5646 

9009    32003 

9031—9038  (Subchapter  O) 5546 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1    Rulings  — 8934 

4.1a     (a)  and  (b)  revised 18906 

4.2  Removed 68602 

4.3  Removed 68602 

4.4  Removed 68602 

4.5  Removed 68602 

4.5a.    Removed  68602 

4.6  Removed 68602 

4.7  Removed 68602 

4.7a    Removed 68602 

4.7b    Removed 68602 

4.7c    Removed 68602 

4.7d    Removed 68602 

4.7e    Removed 68602 

4.7f    Removed 68602 

4.8  Removed 68602 

4.9  Removed 68602 

4.10  Removed 68602 

4.11  (b)  (4)  revised 13 

4.12  Removed 68602 

4.13  (a)  amended 13, 14 

Revised 49537 

(a)    amended 68603 

5    Revised 68587 

5.20     (b)  and  (c)  revised 68604 

5.50     (1)   added 68609 

7.4210    Revised  49240 

7.4415    Revised 57113 

7.7380    Reinstated     and     repub- 
lished    53080 

8.3  Removed 68603 

8.4  Removed 68603 

8.5  Removed 68603 

13    Removed  68603 
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14  Removed 68603 

15  Removed  68603 

16  Revised 11116 

18    Revised —        16 

23    Revised 14 

26    Revised 24391 

28.3     (a)  and  (b)  revised -.  68603 

Chapter  11 — Federal  Reserve  System 

201  Revised 54010 

201.1     Revised 19220 

201.51  Revised 12774, 

40108,  41629,  52144,  67055,  78624. 
82624 

201.52  Revised  _ 12774, 

40108,  41629,  52144,  67055,  78624, 
82624 

201.53  Revised 12775. 

40108,  41630,  52144,  67056.  78624, 
82624 

202  Staff  interpretations 16999 

202.1104    Suspended 3567 

Technical  correction 9259 

203.4  (d)  added 80814 

203.5  (d)  and  (e)  added 80814 

204    Revised 56018 

204.0  Added   19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

(h)(1)  (i)(B)    and    (ii)(B)    re- 
vised  73015 

(h)  revised 79749 

(b)  (1)  (vii)  and  (e)  (6) 

amended   81537 

204.3  (e)  and  (f)  added 19220 

(I)  added 58100 

(d)(1)  and  (3)  revised 73015 

(a)    introductory  text,   (l)(ii), 

and  (2)  (ii)  amended 81537 

204.4  (g)  revised 73015 

(b)(1)  (ii),      (2)      introductory 

text,  (2)  (ii) ,  and  (g)  (2)  (iv) 
amended 81537 

204.5  (f)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)   introductory  text  and  (e) 

amended;  (d)  revised 19220 

(f)    revised 37411 

(f)(3)(i)(B)  corrected 39495 

(a)(l)(U)  and  (2)  (ii)  amend- 
ed;  (f)   removed 46063 

(a)(l)(ii)  and  (2)  (ii)  revised—  58821 

204.6  (b)(1)  amended 81537 

204.120    Added 28305 


Pact 
204.121    Added  69879 

205.2  Heading      revised;       (g) 
amended;  (m)  added 8263 

205.3  (d)  (4)  added 66347 

205.4  (c)   and  (d)  redesignated 

as  (b)  and  (c) 8263 

205.5  (a)  (3)  revised^ 8263 

205.7  (a)   introductory  text  re- 
vised      8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(b)  (1)  (iv)  amended;  (b)  (3)  re- 
vised; (f),  (g),  and  footnote 

4a  added 26383 

(a)  (3)  footnote  3  revised 31706 

(a)(3)    footnote  3,    (b)  (1)  (Iv) 

(A)  footnote  5.  and  (b)  (1) 

(V)   revised 66347 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)(l)    amended:    (b) 

(4)  and  (c)  (2)  revised 8266 

205.14  Added 8266 

205    Appendix  A  amended 8267 

206.7    Revised 65184 

206.71    Format  P-9  revised 65189 

207    OTC  margin  stock  list.  24107.  66779 

207.111    Added 44256 

210    Revised — —  68634 

211.1—211.7    Designated  as  (Sub- 
part A) 67058 

211.4  (d)  revised 19221 

211.5  (c)(1)  (ii)    revised;    (c)(1) 
(ill)    redesignated   as   (c)(1) 

(iv) ;  new  (c)  (1)  (ill)  added..  76095 
211.21—211.22    (Subpart  B)  Add- 
ed   67058 

211.23    Added;  eff.  1-3-81 81540 

211.601     Added —  67309 

212    Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

(i)  and  (j)  added 19221 

(c)(1).  (2),  (3).  (d).and  (e)(2) 

amended    73016 

217.4  (d)  temporarily  suspended 

in  part—  36054,  37686,  41124.  55693 

217.5  (c)(2)  amended 73016 

217.7     (g)  revised 13469 

(h)  added 17927 

(b)  and  (h)  amended 73016 

217.156    Added    72630 

220    OTC  margin  stock  list.  24107,  66779 

220.2  (f)  revised 53453 

220.3  (b)  (1)  (1)  and  (ii) .  (e) .  and 
(g)(3)  amended;  (f)  revised.  15920 

(d)  (5)  and  (1)  suspension  re- 
scinded — 40969 
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220.4    (c)(6)  revised;  (c)(7)  and 

(h)(2)  amended 15920 

(g)   revised 40967 

221    OTC  margin  stock  list.  24107, 66779 
224    OTC  margin  stock  list 24107 

225.4  (a)  (14)  added... 79750 

(g)  revised;  eff.  1-3-81 81540 

225.139  (c)  (4)  added;  footnote  4 
removed;  footnotes  5  through 
7  redesignated  as  footnotes  4 
through  6 8280 

(c)(4)  corrected 11125 

225.140  Added    49905 

225.141  Added 54326 

225.142  Added   61595 

225.182    Revised 45257 

226.3     (e)   amended 33599 

226.5  (a)  heading  and  introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied   ^ 4345 

(b)(1)  amended 4345 

(d)   added 50325 

(a)  amendment  and  (b)  through 
(e)  removal  eff.  date  de- 
ferred to  4-1-82...... 56796 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

(n)  correctly  removed. ..  33599.  35802 

226.9  (g)  (6)  removal  stayed 14539, 

33600 
226.40     Revised 4345 

226.502  Correctly  ren;»oved ;  effec- 
tive date  clarified . 4345 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.503  Removal  effective  date 
clarified  4345 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.505    Removal    effective    date 

clarified 4345 

Designation  corrected 8000 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.904    Removal  stayed..  14539,  33600 

226    Staff  interpretations 3879, 

9259,  10329,  46064,  62976 
Staff  interpretation  withdrawn.  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed  13436 

Staff     Interpretation     removal 

stayed 14539,33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed  ^ 20771 


Page 

Supplement  I  removal  eff.  date 

deferred  to  4-1-82 56796 

229    Added 17929 

229.1—229.6     (Subpart    A)     Re- 
moved; eff.  10-31-80 46065 

229.2  (b)  revised 24843 

229.3  (a)  revised 24843 

Removed  46065 

229.4  (a)  revised 24843 

(a)    amended 37413 

Removed  46065 

229.6    Added 24445 

(a)  and  (b)  (1)  revised 26319 

(d)   added 46065 

229.11-229.15  (Subpart  B)  Add- 
ed    17931 

Revised 23644 

Removed  46337 

Removal  eff.  7-28-80 50718 

229.14     (a)  (1)  and  (b)  amended.  37415 
229.21—229.25     (Subpart  C)  Add- 
ed   17934 

Removed   46338 

229.24  Revised 37414 

(b)  (1)  (ii)    corrected 39495 

229.31—229.35  (Subpart  D) 

Added 22884 

Removed   46065 

229.33  Revised 37412 

229.34  Revised 37412 

245    Redesignated  from  32A  Part 

1505 44574 

262.3  (b)(1)  revised;  eff.  2-1-81.  81544 

262.25  Added;  eff.  2-1-81 81542 

265.1a     (c)   amended... 34869 

265.2     (f)(48)  added 24448 

(c)  (26)    added 46338 

(h)    introductory  text  revised; 

(h)  (4)  added 54012 

Chapter   III — Federal    Deposit   Insur- 
ance Corporation 

303  Authority  citation  revised...  79411 
303.11     (a)  (14)    and    (15)    add- 
ed    30617 

(a)  (11)  removed 54327 

303.13  (k)  added 54327 

303.14  (b)(3).  (c).  and  (f)(6) 
(1)  revised;  (h)  removed;  (j) 
amended 79412 

304  Revised 22885 

304.4  (a)  (2) .  (b)  (1)  and  (2)  cor- 
rected      8940 

307  Revised 13724 

308  Revised 48580 

309  Authority  citation  revised...  79412 
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Page 

309.2  (a)    and  (c)   revised;   (h) 
added 50551 

309.4  (b)(4)  revised 31294 

(b)(2)  revised 79412 

309.6     (c)   introductory  text  and 

(3)    revised 50551 

(c)(4),    (7) (ill),   and    (8)    re- 
vised    50552 

327    Revised 67310 

327.3  Revised 13725 

328.1  Amended 23645 

328.2  (c)  (11)  amended 23645 

329.1     (g)  added 18373 

(c).  (d),  (e)(1)  (iii),  footnotes 

la,  2,  and  3  revised 72109 

329.5  (c)(2)  amended 72109 

329.6  (b)(6)  amended 14202 

(b)(7)  added 18373 

329.7  (b)(10)  amended 14202 

329.10     (b)  (5)  added 8939 

FVx)tnote  17  amended 13726 

329.101    Footnote  19  amended—  72109 

330.1  (c)(2)  amended 23645 

330.2  Introductory  text,  (a) ,  (b) , 

and  (c)  amended , 23645 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  (a)  amended 23646 

330.6  Amended 23646 

330.8  (a)(1).      (5).      and      (b) 
amended 2S646 

330.9  (c),  (d),and  (e)  amended.  23646 

330.10  Amended 23646 

331.1  (d)  amended 23646 

335.5     (c)  (1)     notes     1     and     5 

amended 60887 

335.7  Revised  60887 

335.41     Amended    60892 

335.51     Amended    60892 

335.71     Revised 60892 

336    Authority  citation  revised 77412 

336.735-11     (b)  (5)  (i)   revised 77412 

336.735-13     (a)(7)    and    (8)    re- 
vised     77413 

339    Revised 56028 

341.2  (a)  amended 37179 

341.10    Removed 37179 

343.3  (e)  amended 37179 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  (a)  revised 12777 

348    Revised 24394 


Fage 

349    Authority  citation  corrected-    1594 
349.2     (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6  Revised 40109 

522.25    (e)  added 47118 

522.86  (a)(1)  revised— 81545 

522.87  (a)  amended;  (b)  re- 
moved   81545 

523.10  (g)(5)  and  (6),  (h)(4) 
and  (5)  amended;  (g)  (7)  and 
(h)(6)  added 57114 

523.11  (a)  revised 21211 

524.9  Revised   31046 

525.13  Amended 1849 

Removed   76098 

526.1  (d)  and  (1)  revised 66783 

(1)       amended 72631 

526.2  (f)    revised;    (h)    and    (i) 

(1)  amended 72631 

526.3  (a)(4)(ii)   revised 14019 

(a)(5)(ii)    and    (8)    removed; 

(a)  (10)   added 47118 

(c)    revised... 76104 

526.3-1     Revised   76104 

526.7  (a)   introductory  text  and 

(c)  (2)    revised 47118 

526.8  Introductory  text  and  (c) 
amended   1853 

Heading    revised;    section    re- 
moved eff.  12-31-80 66783 

526.10  Removed 36367 

528.1     (d)    added 31956 

528.6     (d)  and  (e)  revised 31957 

531.1     (U  added 36367 

(a)    amended 40109 

531.23     Removed 76099 

533  Added 24446 

534  Added 64164 

541.12  Revised   76099 

541.14  (a)  revised 76099 

541.15  Revised  82157 

541.16  (c)  added 76099 

541.17  (a)  and  (b)  revised 76099 

541.25  Added    76109 

541.26  Added    76109 

541.27  Added    76109 

541.28  Added 76109 

541.29  Added —  76099 

543.9  Revised  57115 

543.10  Redesignated  as  543.9  (d) 
and  revised;  new  543.10  re- 
designated from  543.11  and 
revised   57115 
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543.11  Redesignated  as  543.10 
and  revised;  new  543.11  re- 
designated from  543.12  and 
amended 57115 

543.12  Redesignated    as     543.11 

and  amended 57115 

544.1  (a)  amended 82157 

544.2  (d)  revised 36367 

544.2-1    Added 82157 

545.1  (c)  introductory  text  re- 
vised   66783 

545.1-1     (b)(4)  revised 47118 

(f)    amended 76104 

545.1-3  (c)(1)  removed;  (c)(2) 
and  (3)  redesignated  as  (c) 
(1)  and  (2) 47118 

(b)  amended 67315,76104 

545.1-4     (d)(2)(v)   and  (vi),  (e) 

(4)  and  (f)  revised 67315 

(c)  amended 76104 

545.2  (b)  amended 66783 

545.3  (a)  and  (g)  revised 66783 

545.4  (b)  amended 24447 

(b)  amended 46339 

(a)(1)    revised 47119 

545.4-1     (a)(3)  amended 1853 

(c)  added 14447 

(a)  amended 46339 

Heading,  (a),  and  (c)  revised; 

(d)  added 66783 

545.4-2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added;  (1)  through  (s)  re- 
designated   as    (g)    through 

(n) 24447 

545.4-3    Added  46339 

545.5-1    Added   82158 

545.6    Revised  _ 76099 

545.6-1     Revised 76099 

545.6-2     (a)  (2)  (iii)  (A)    and    (3) 

(li)(A)  amended 1849 

'c)  amended 31051 

Revised 76069 

545.6-2a    Removed 76101 

545.6-3    Revised 76101 

545.6-4     (b)(4)  and  (5) 

amended   76101 

545.6-4a    Added  24111 

(b),  (c),  (d).  (e).  and  (f)  re- 
vised    67060 

(b)  amended 76101 

(b),  (e)(2),  and  (f)  amended..  82161 

545.6-5  Revised  76101 

545.6-6  Revised 76101 

545.6-7  Removed 76101 

545.6-8  Removed 76101 

545.6-9  Revised 1852 


(a)  revised 76102 

545.6-10    Revised 76102 

545.6-12    Removed 76102 

545.6-13     (a)  revised 76102 

545.6-14    Added 31051 

545.7-6  (a)(2),  (b).  (d)  intro- 
ductory text  and  (1),  and  (e) 
(1)  and  (2)(ii)  and  (ill)  re- 
vised; (e)  (3)  and  (f )  added..  76102 

545.7-7    Removed 76103 

545.7-8    Removed 76103 

545.7-9    Revised  76103 

545.7-10    Added   76109 

545.8    Removed 76103 

545.8-1    Removed 76103 

545.8-3    Heading  revised 76103 

545.8-6    Removed 76103 

545.8-7     (a)(l)(U)     and     (3)(i) 

-amended   1849 

Removed  76103 

545.8-10    Revised 61597 

545.9-1  (b)(4)(xiil)  and  (xlv) 
redesignated  as  (b)  (4)  (xlv) 
and   (XV);   new   (b)(4)(zlU) 

added  46339 

(d)(1)  revised 56030 

(a)  (3)  removed;  (a)  (4)  through 
(8)  redesignated  as  (a)(3) 

through   (7) 76109 

545.9-4    Added   76109 

545.14  Revised  31048 

Effective  date  corrected 32288 

(h)(1)  revised 83199 

545.14-1    Revised  31050 

Effective  date  corrected 32288 

545.14-2    Revised  31050 

Effective  date  corrected 32288 

545.14-3     Removed 31050 

Effective  date  corrected 32288 

545.14-4    Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed 31050 

Effective  date  corrected 32288 

545.15  Revised  31050 

Effective  date  corrected 32288 

545.16  Revised  31050 

Effective  date  corrected 32288 

545.16-1    Added   31050 

Effective  date  corrected 32288 

545.24    Revised   38367 

546.2  (h)    revised 50554 

550    Added 82164 

552.2-1     Added    57115 

552.3  Revised 57116 

552.4  (b)  introductory  text  re- 
vised    57115 

555.18     (d)  added 24447 
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556.5  Revised 83199 

561.3  Amended    82158 

561.6  Nomenclature  change 26024 

561.8    Amended 36372 

561.13    Amended    —  50720.76114.82158 
561.15     (b)  amended 31051 

(a)  revised 76110 

561.16a    Added   76110 

561.16b    Added   76110 

561.17     (a)  amended 31051 

561.22     (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 76103 

561.24a    Removed 36367 

561.38  Added   76110 

561.39  Added   76110 

561.40  Added    76110 

563.1    Amended 73466 

563.3-1     (b)(2)   removed;   (b)(3) 

through  (7)  redesignated  as 
(b)(2>  through  (b)(6);  (d) 
revised  47119 

(b)(5)   and  (6)   amended;   (b) 

(7)  added 67315 

(b)(4)    amended 76104 

563.3-2  (b)(2)  removed;  (b)(3) 
through  (5)  redesignated  as 
(b)(2)  through  (4);  (d)(1) 
revised  47119 

(b)  (4)   amended 76104 

563.3-3     (i)(l)    amended 36368 

(d)(2),  (e)(4),  and  (f)  revised.  67315 

(c)(1)  amended 76104 

563.4  Revised 36368 

563.6    Revised   36368 

563.7-3    Amended 1853 

Heading    revised;    section    re- 
moved eff.  12-31-80 66783 

563.7-4     Added    82158 

563.8  Revised  36368 

563.8-1     Revised  36369 

563.8-2    Removed 36370 

563.8-3     Added    36370 

563.9  Revised  76103 

563.9-1     Removed 76103 

563.9-2    Removed 76103 

563.9-3     (b)  revised 1852 

(b)    amended 76103 

563.9-4    Revised  61597 

563.9-7    Revised  76103 

563.10  Removed 76103 

563.11  Removed 50720 

563.12  Removed 50720 

563.13  Heading,  (a),  (b)(1).  and 
(c)  introductory  text  revised; 
(b)  (2)  redesignated  as  (b)  (3) 


Past 

and  amended;  (b)  (3)  redesig- 
nated as  (b)  (4)  and  revised; 
(b)  (4)    redesignated   as    (b) 

(5) ;  new  (b)  (2)  added 50720 

(b)  (3)  (i)  table  amended 56033 

(a)  (2)  and  (5)  (i)  amended:  (a) 
(3)(U)  removed;  (a)(3) 
(iii)  redesignated  as  new 
(a)(3)(ii);  (b)(1)  through 

(4)  revised;  (d)  added 76114 

(a)  (3)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  and 
(e)   added 82160 

563.14  Revised  50721 

563.18-1    Confirmed 55695 

563.18-2    Revised —  55695 

563.18-3     Confirmed 55696 

563.22  (e)  revised 50555 

563.23  Revised  61597 

563.25     (c)(1)  amended 67315 

563.33  (a)  (5)  and  (c)  removed; 

(d)  redesignated  as  (c) 84987 

563.43  (b)(1)  (v)  and  (vl)  re- 
designated as  (vi)  and  (vli) ; 
new    (V)    added;    new    (vii) 

amended   66784 

(d)   addpd 76653 

(b)(1)  (vii)  amended 82168 

563.45  Amended    _  64166 

563.46  Added 76111 

563C.1     (a)(2)  revised 82160 

563f    Revised 24397 

563f.7    Redesignated    as    563f.8; 

new  563f.7  added 84013 

563f.8    Redesignated  from  563f. 7-  84013 

564.2  (c)(2)  amended 26024 

564.3  (a) ,  (b) .  and  (c)  amended-  26024 

564.4  (a)  and  (b)  amended 26024 

564.5  Amended 26024 

564.6  Nomenclature  change 26024 

564.7  Nomenclature  change 26024 

564.8  (a)(1)  through  (4)  re- 
moved; new  (a)(1)  added; 
(a)  (5)    redesignated  as  new 

(a)  (2) ;  (b)  amended 26024 

564.9  (c) ,  (d) ,  and  (e)  amended-  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

569a.7     (C)    revised 82160 

569a.l3    Added   .- 76653 

571.5     (e)  (3)  and  (5)  amended..  50555 

571.15  Added    82167 

577.1    Amended 82160 

577.1-1     Added   82160 

578.1  Revised 56033 

578.2  Revised  56033 

578.2-1     Added   56033 


DECEMBER  1980 


53 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


Page 
578.2-2    Added   56033 

578.4  Revised  56033 

578.5  Added  82161 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

Added;  eff.  4-1-80 _.  24113 

590.2  (b)  revised 7536 

(b)  (6)  (ii)  and  (g)  corrected...  28306 

(c)  through     (h)      correctly 
designated 38342 

590.3  (b)  (3)  corrected 28306 

590.4  (b)  (3)  corrected 28306 

Revised    43686 

(b)(2)  added 46341 

(a)(3)   added 50556 

590    Appendix  A  added 2840 

Appendix  A  amended 6166.8000 

Appendix  A  technical  correc- 
tion    13437 

Appendix  A  amended 15921 

i    Chapter  VI — Farm  Credit 
Administration 

Chapter  VI  Policy  statement 81733 

600.4  (a)    through   (d)    revised; 

(e)  removed 1594 

600.5  (a),  (b),  and  (c)  intro- 
ductory text  revised 1594 

605    Added 39495 

611.1010    (f)  revised 69881 

612    Revised 69881 

612.2010    Corrected  73648 

614.4015    Added    39496 

614.4110    Revised 9894 

614.4200     (e)  revised 9894 

615.5495     (b)  revised 1595 

618.8150     (f)  revised 10328 

618.8160     (f)  revised 10329 

618.8430    Revised 69887 

Chapter  VII — National   Credit   Union 
Administration 

Chapter  vn    Policy  statement...  12211 
Interpretations       and      policy 

statements 32290, 

32292.  47119,  71353 

700.1     (j)(16)  and  (I)  added 47121 

701    Incorporation   by   reference 

approvals 86672 

701.1  Revised 8285 

701.2  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.21-1  (c).  (d).  and  (e)  re- 
designated as  (d),  (e),  and 


Page 

(f ) ;  (b)  and  new  (f )  amend- 
ed; new  (c)  added 22891 

(d)  revised 57366 

701.21-lA    Added 81035 

701.21-3     (b)  (3)  amended 22891 

(b)  (3)  revised 81036 

701.21-6  (a)  (14)  and  (c)  (4)  re- 
moved; (c)  (5)  and  (6)  re- 
designated as  (c)  (4)  and  (5) ; 

new  (c)  (4)  amended 22891 

(c)(4)    revised... 81036 

701.22  Removed 79413 

701.23  Removed 79413 

701.24  (b)  amended 57366 

701.31     (d)(1)  (i),  (ii)   amended; 

(d)  (3)   poster  revised 26688 

701.34  Removed 75176 

701.35  (g)  (2)  and  (3)  revised.. .  13438 

(c)  (2)    redesignated  as   (c)  (2) 

(i);   (c)(2)(ii)   added;   (c) 

(3)(ii)  revised 34870 

(g)(2),  (3)  and  (5)  revised 39242 

(g)  (5)   revised 45576 

(g)(4)    and   (5)  (iii)   amended: 

(g)  (6)   added 47121 

(e)  (2)    amended 47415 

Revised;  eff.  in  part  3-1-81 75176 

(m)   added 85724 

701.37  Redesignated  as  701.37-1; 

(a)  amended:  (e)  revised 41904 

701.37-''  Redesignated  from 
701.iJ7;  (a)  amended:  (e)  re- 
vised    41904 

701.37-2    Added  41904 

701.38  Revised  29271 

704  Interpretation 14203 

705  Added 15171 

711    Revised 24399 

720.2     (a),   (b)(1),  (2),  and  (8) 

revised:  (b)(3)  through  (7) 
amended:  (b)  (9)  redesignated 
as  (b)(10):  new  (b)(9)  and 
(d)  added 18 

720.6  (a)(1)  and  (c)(2) 
amended  20 

720.7  (a)(1).  (c)(1)  and  (2) 
amended 19 

720.20  (b)    amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24  (a)  and  (b)(3)  amended.  19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37    Amended 20 

720.40—720.49         (Subpart        C) 

Added 17565 

722    Added 17568 
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Page 

725.1  (b)  amended 47121 

725.5     (c)  amended 47122 

725.7    Added 47122 

741    Interpretation     and     policy 

statement  78624 

742.2  (a)  amended 47122 

(a)(7)  added 73017 

745    Nomenclature  change 35803 

760.2     (c)       interpretation       and 

policy  statement 58102 

761    Added 75179 

Chapter    XI — Federal    Financial    In- 
stitutions Examination  Council 

Chapter  established 46794 

1101    Added 46795 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

Chapter  established 31706 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.102  Added    31712 

1204.103  Added   . 37802 

Revised 40110 

1204.104  Added  37804 

1204.105  Added  37804 

1204.106  Added   37804 

1204.107  Added 44919 

1204.108  Added 68645 

1204.109  Added 68643 

1204.110  Added 68643 

1204.111  Added 68644 

1204.112  Added __  68640 

1204.113  Added    84988 

1204.114  Added   84989 

Title  12 — Proposed  Rules: 

1—28   (Ch.  I) 9743,62166 

I   6407 

6   68611,85042 

7 8025,  40613,  49276 

8   - 85045 

9 — — 71571 

II   75669 

17 25078 

29 64196,  79493 

201—294   (Oh.  n) 7591,61581 

201 40130 

202 56818,  69470 

204 38388, 44962, 46303,  47846,  84070 

205 8268,  54070.  66348,  66349 

206 71575 

210  — 7819 


Pace 

211 - 30081,  30082.  41163 

217 84070 

220 83610 

225 44963,  75221 

226 29702,  33644, 

62173,  52177,  66760,  63498,  80648, 

84074 

301—343  (Ch.  ni) 20496,63887 

303 62819 

308 28964 

309 62819 

327 - 13768 

335 62480 

336 68876 

341 _ 10602 

343 „  10802 

400 68963 

500-689  (Ch.  V) 31119,  67674 

&23 — 31727 

626 62173 

626  46431 

634 43430 

541 62173.  62177.  66750 

643 . 40132 

644 66760 

645 1426, 

4360.  24178,  31727,  46431,  52173,  62177, 

65750,  66798,  66801,  72675,  79493. 

82270,  85048 

546 72681 

660 57728 

652 - 40132 

556  — 31121 

561  ...  4360, 4361, 12831,  52177, 55750,  72681 
563 1916,  4361, 

12831.  31408,  31409,  46431,  60797, 

52173,  62177,  66750,  63498 

563c 65750,  72681 

669a 66760 

571 67728,  72681 

677  56760 

678  66750 

590 31122,  36347,  86600 

600—619  (Ch.  VI) 20900,  55213,  72675 

611 45596 

612  45917 

614 9944 

618 39607 

700—760  (Ch.  Vn) 20497, 

35346,  41438,  47694,  56214,  86052 

700 6795 

701 6796.  16939, 

26073,  39279,  42628.  47846.  75224. 

79079,  79494,  82956 

720 7596 

721 84811 

725  6796 

741 82956 

742  6795 

760 68396 

761 47846 

1204 32323, 

38072,  45303,  86056,  85067,  86069 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

•  Page 

101.1—101.3-1  Correction  to  44  PR 

76757 2002 

101.2-5    Amended    43387 

Redesignated  as  101.2-11;  new 
101.2-5  redesignated  from 
101.2-lOa  and  heading  re< 

vised tlO 

101.2-7    Amended    43387 

Heading  revised JIO 

101.2-7a    Revised 43387 

Heading  revised tio 

101.2-7b    Heading  revised tlO 

101.2  -70    Heading  revised tlO 

101.2-7d    Added  43387 

Heading   revised tlO 

101.2-7e    Added   - 43388 

Heading   revised UO 

101.2-8    Heading  revised— tlO 

101.2-8a    Added tlO 

101.2-8b    Added  til 

101.2-9    Heading  revised til 

101.2-9a    Added  til 

101.2-9b    Added   tl2 

101.2-9C    Added   tl2 

101.2-10    Heading  revised tl2 

101.2-lOa    Redesignated  as  101.2- 

5  revised tlO 

Added tl2 

101.2-lOb    Heading  revised tl2 

101.2-lOc    Heading  revised tl2 

101.2-lOd    Heading  revised tl2 

101.2-11    Redesignated  from 

101.2-5  tlO 

101.2-lla    Added   tl3 

101.2-llb    Added  tl3 

101.2-llc    Added   tl3 

101.2-lld    Added  tl3 

101.3-1  (b)(2)  revised;  (d)  (12) 
through  (14)  redesignated  as 
(d)(13)    through    (15);    new 

(d)(12)  added 43388 

(d)(12)  amended;  (d)(15)  re- 
vised    tl3 

(d)  through  (i)  redesignated  as 

(e)  through  (j) tl3 

New  (e)  (2)  and  (3)  amended; 

new  (e)  (7)  revised tl4 

New  (f)(2)  through  (15)  re- 
designated as  (3)   through 

(16);  new  (f)(2)  added...  tl4 


Faee 
New    (g)  (2)    through    (5)    re- 
I         designated  as  (3)   through 
(6);    new    (g)(2)     added; 

new  (g)  (3)  revised tl4 

New  (h)  (3)  through  (12)  re- 
designated as  (4)  through 
(13) ;  new  (h)  (3)  added— .      tl4 

101.3-2    Amended 15923, 

21611,  47122,  49241,  53081.  59300, 
60895.  67316,  67317.  68386 

Corrected  51763,  69887 

101.10—101.10-27  Correctly  re- 
moved      2202 

107.3  Amended 73018.  73019 

107.4  (b)  and  (c)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e)— 73019 

107.103    Revised 73019 

107.203     (b)(2)  (ill)  revised 2312 

107.301     (c)  revised 25794 

107.813     (c)  amended _...  73019 

107.1103     (b)    revised 73019 

108.501-1     (f)   revised . 73020 

108.503—108.503-8    Added 64552 

111    Nomenclature  change 39497 

111.2  Revised 6406 

111.3  Amended 6406,39497 

111.4  (e)  revised 6406 

Revised 39497 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

113    Incorporation  by   reference 

approvals . 86672 

113.3-3     (c)  revised 81734 

120.2  (a)(l)(iU)  exemption 50721 

120.3  (b)(1)  (iU)  and  (iv)  re- 
vised    20054 

121.3-2     (b)  amended 47416 

121.3-8     (c)(2)(i)   revised 2841 

(c)(2)  and  (3)  revised;  (c)(4) 

added  ..  46796 

121.3-9     (c)  republished;  program 

guidelines   22951 

121     Schedule  D  amended 47416 

122.5  Technical  correction 2313 

122.20     (d)  revised... 80484 

123.5  (a)  (1)  (i)  amended:  (c)  (3) 
added  _ 10754 

124.1-1  (c)(3)  (I)  and  (ii)  re- 
vised; (c)  (3)  (Hi)  redesig- 
nated as  (c)  (3)  (iv) ;  new  (c) 
(3)  (ill)  added;  interim 79415 

124.1-5    Added    82912 

130.6  Revised 1412 


JThis  document  appeared  1-2-81  (46  PR  10)   and  is  eCfecUve  12-31-«0.  These 
changes  will  appear  in  the  CPR  revised  as  of  Jan.  1.  1981. 
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Title  13,  Chapter  III— Continued 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

rage 

301.2    Amended 55701 

302.41     (b)  revised;  interim 67063 

Technical   corrections: ...^ 70847 

303.2  (f)  revised;  (g)  added 55701 

303.4    Removed 55701 

303.4-1    Added   55701 

(d)(3)    introductory    text    re- 
vised; interim 67063 

Technical  corrections 70847 

303.4-2    Added   55702 

303.4-3    Added   55702 

303.4a    Removed 55701 

303.7  (a)  (1)  revised 55703 

304.3  Revised 55703 

304.4  (e)  added 57962 

305.5  (f)  added;  interim 67063 

Technical   corrections 70847 

305.8  (b)(1)  and  (2)  revised;  in- 
terim   .__  67063 

Technical   corrections 70847 

305.43     (a)  (3)  removed;  interim.  15174 

(c)  added;  interim 39243 

(a)(3)  removed 44258 

(c)  added 74900 

305.45    Revised;    interim 39243 

Revised 74901 

305.59    Revised  57962 

(a)(5)  added 65997 

305.65     (a)    revised;    (d)    added; 

interim  ._ 39244 

(d)  (9)  revised;  interim 46066 

(a)  revised;  (d)  added 74901 

303.95    Revised;    interim 67063 

Technical   corrections 70847 

306.12     (g)(4)  and  (j)  added 57963 

307.3  (a)(l)(iU)  and  (iv)  re- 
vised; (a)(l)(v)  added 57963 

307.22    Revised 57963 

307.25     (b)  (2)    introductory  text 

and  (i)  revised 55704 

307.28  (c)(6)  redesignated  as 
(c)  (7)  and  republished;  new 
(c)  (6)   added 57963 

307.52  (a)  (1)  (i)  (D)  and  (E)  re- 
vised; (a)  (1)  (i)  (F)  added.. _  57963 

307.55  (c)  (5)  redesignated  as 
(c)(6)  and  republished; 
(a)  (5)  and  new  (c)  (6)  added.  57963 


P*g« 

307.56  (h)    added 57963 

307.57  (a)(6)    added 57963 

308.5  (a)  revised 57963 

308.6  (a)  (8)    added 57964 

309.3  (f )  removed;  Interim 21612 

(f)  removed;  (g)  revised;  final.  44258 

309.4  (c)(1)  removed;  interim..  46066 

(c)  revised;  interim .  67063 

Technical  corrections 70847 

(c)(1)  removed .-  74902 

309.18    Revised;  interim 55420 

Revised 74902 

309.28    Revised;   interim.. 67064 

Technical   corrections j. 70847 

311.4  Revised 55704 

315.23     (f)  revised;  Interim 46066 

(f)  revised 74902 

315.54  (b)  revised 57964 

315.55  (b)  (1)    revised 57964 

Chapter     IV — Chrysler     Corporation 
Loan  Guarantee  Board 

Chapter  established 8941 

400    Added 8941 

400.5  (h)  revised 44920 

400.7  (g)  added;  interim 8943 

(g)  revised..^ 44259 

400.8  Added 28703 

Chapter    V — Regional    Action    Plan- 
ning Commissions 

540    Revised 61598 


I'iili 


I  'A-^I'miMnu'il   ttulen : 


101—131  (Ch.  1) 7553,  30338,  46432 

107 3917.  14868,  48916,  56468 

108 31410,  66836 

111 631,  14869,  66807 

115 85069 

118 68398 

119 -- 68399 

120 — 37464,  66174,  66807 

121  - 7666, 

16442,  16197,  18026,  21262,  21649. 
23704,  26974,  33645,  69687 

122  61637 

124 22971,  66468,  79496,  80117 

301—318  (Ch.  ni) 87972,76226,78918 

304  30320 

305  30320 

306  30320 

307  30320 

308  —  30320 

315  30320 

600—690  (Ch.  V) .  37972, 71088, 75226, 78018 
540  49278 


DECEMBER  1980 


57 


CHANGES  JANUARY  2  THROUGH  DECEMBER  31,  1980 


TITLE  14— AERONAUTICS 
SPACE 


AND 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

Chapter  I  Review  program  com- 
petition announcement 71195 

11    Special  FAA  Reg.  27  amoid- 

ed 71965 

11.11  (k)  through  (m)  redesig- 
nated as  (m)  through  (o) ; 
new  (k)  and  (1)  added 60170 

11.49  (b)(2)  corrected;  (b)(4) 
correctly  redesignated  as  (b) 
(3)  and  corrected 85597 

11.25    (b)(2)(ii)  revised;   (b)(2) 

(111)  and  (iv)  added 35307 

11.28    Added  60170 

11.49  (b)(2)   removed 38346 

(b)(3)   redesignated  as  (b)(2) 

and  amended 47838 

(b)(4)  added 60170 

11.81     (b)  amended 47838 

(b)  revised.. 80815 

(c)  redesignated  as  (d) ;  new  (c) 
added  80816 

13.5    (b)  (2)  and  (k)  amended...  35307 

13.19    (b)  amended 20773 

13.27    (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed   25047 

Special  FAA  Reg.  29  eff.  date  ex- 
tended to  12-31-82 71919 

Special  FAA  Reg.  27  amended..  71965 
Special  FAA  Reg.  41  amended..  80973 
21.3    (a),  (b),  (d)(1)   introduc- 
tory text.  (2) ,  and  (e)  (3)  (U) 
through  (v)   revised:   (e)(3) 

(vl)  and  (f)  added 38346 

21.16    (b)  removed;  (a)  amended 

and  designation  removed 60170 

21.31  (a)  revised;  (b)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)  added 60170 

21.35    (b)(2)  amended 60170 

21.50  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added  60170 

(b)  corrected 85597 

21.93    (b)(3)  amended 67066 

21.115    (a)  correctly  amended...  67066, 

79009 


Page 

21.123    (b)    and    (c)    amended; 

(d)  added 60170 

21.143    (a)  (2)  and  (f )  amended.  60170 

21.182  (a)  and  (b)  (3)  amended.  60170 

21.183  (e)(2)  amended 67066 

21.197    (a)  introductory  text  and 

(1)  through  (3)  amended;  (a) 

(5)  added 60170 

21.305     (b)  revised 38347 

21.601-21.621         (Subpart        O) 

Added 38346 

23  Special  FAA  Reg.  41  correct- 
ed    25047 

Special  FAA  Reg.  41  amended..  80973 

Program  terminated 85600 

Incorporation  by  reference  ap- 
provals    86672 

23.253     (b)  (3)  revised 60170 

23.361    Revised 60171 

23.371  Introductory  text  amend- 
ed   . 60171 

23.729    Heading,    (c),    and    (e) 

revised  60171 

23.853    (b)  removed;  (c)  revised.    7755 

23.859    Revised  70387 

23.903    (f)  and  (g)  added 60171 

23.905    (d)  added ...  60171 

23.967  (e)(2)  revised;  undesig- 
nated text  following   (e)(2) 

added 60171 

23.991    (d)  added 60171 

23.1305    (n)  revised 60171 

23.1529    Revised 60171 

23    Appendix  a  added 60171 

25    Program  terminated 85600 

Incorporation  by  reference  ap- 
provals    86672 

25.111     (c)(4)  revised ...  60172 

25.253     (a)  (2)  (ill)  revised 60172 

25.305     (d)  revised 60172 

25.307    (a)  revised 60172 

25.365    (e)  revised ^ 60172 

25.571     (a)(3)  amended... 60173 

25.783  (f)  redesignated  as  (g) ; 
(g)  redesignated  as  (h)  and 
(i);  (b)  amended;  (e)  and 
new  (1)  revised;  new  (f)  and 

(j)  added 60173 

25.785     (g)  and  (h)  revised;  (I) 

amended;  (j)  and  (k)  added.    7755 

25.787    (b)  amended... __    7755 

25.793    Added 7755 

25.819    Added  41698 

(c)  corrected : 43154 

25.832    Added 3883 

25.851     (a)  (5)  and  (6)  added 60173 
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Title  14,  Chapter  I — Continued 

25.853     (c),  (d),  and  (e)  revised; 

(f)   removed- 7755 

25.858    Added 60173 

25.905     (c)  added 60173 

25.1305     (d)(1)  revised 60173 

25.1307     (h)  revised 60173 

25.1411     (a)  (2)  revised 41593 

25.1413     (c)  amended 7755 

25.1415     (d)  amended 38348 

25.1529    Revised. 60173 

25    Appendix  G  added 60173 

Appendix  H  added 60177 

27    Special  PAA  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

Incorporation  by  reference  ap- 
provals -— -— -  86672 

27.571     (b),  (c),  (d)(1)  and  (3), 

and  (e)  amended 60177 

27.853     (c)  revised 7755 

27.1529    Revised 60177 

27    Appendix  A  added- —  60177 

29    Special  FAA  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

29    Incorporation    by    reference 

approvals 86672 

29.571     (b),  (c),  (d)(1)  and  (3), 

and  (e)  amended 60178 

29.783     (g)  added 60178 

29.853     (c)   revised 7756 

29.1415     (d)  amended 38348 

29.1529     Revised  60178 

29    Appendix  A  added 60178 

31.12    Added 60179 

31.16  Added 60179 

31.17  Added —  60179 

31.19    Added 60179 

31.27     (c)   amended 60179 

31.65     (a),  (b),  and  (c)  revised; 

(e)  added 60179 

31.71     Revised  60180 

31.81  Revised  60180 

31.82  Added —  60180 

31.85     (b)(1)  revised 60180 

31     Appendix  A  added 60180 

33.4  Added 60181 

33.5  Heading  and  introductory 
text  revised;  (c),  (d)  and  (e) 
removed 60181 

33.19    Existing  text  designated  as 

(a);  (b)  added 60181 

33.55     (c)   amended 60181 

33.57     (b)  amended —  60181 

33.93     (b)  amended 60181 

33.99     (b)  amended 60181 


Page 

33    Appendix  A  added ." 60181 

35.3  Revised  60181 

35.4  Added 60181 

35.5  Revised 60182 

35.23    Heading  revised;  (c)  add- 
ed    60182 

35.37    Revised  60182 

35.42    Added 60182 

35  Appendix  A  added 60182 

36  Special  PAA  Reg.  41  correct- 
ed    25047 

36  Special       PAA       Reg.       41 
amended 80973 

Incorporation  by  reference  ap- 
provals    86672 

36.1     (a)(2)  revised 67066 

36.1581    Amended J—  67066 

36.1583     Added    67066 

37  Removed   38348 

39    Incorporation    by    reference 

approvals 86672 

39.13     763. 

1412-1414,  2002-2010,  2647-2649. 
3251-3253.  3256,  3884.  3885,  5667- 
5670.  6353,  6922,  6923.  7536-7539. 
8286.  8944.  8946-8953.  10755. 
10756,  11465,  12212,  12213,  13053, 
13054,  14540-14542,  15175,  16167. 
16168,  17002,  17945-17947.  18908- 
18911.  20055-20057.  20775,  20778- 
20782.  24448,  24455,  25047-25054, 
26030-26032,  26690,  26691,  28082, 
28083,  29004-29008,  29561-29563, 
30422,  31052,  32660,  34258,  34260. 
34261,  35308-35310,  35312,  35313. 
37180.  37181,  37806,  37809-37811. 
38349-38351,  39830-39833,  40571. 
41395-41398.  41905,  41906,  43154- 
43158,  43688,  43691-43695,  43697, 
45258,  45259,  45263-45265,  45577. 
46341-46347,  47129-47132,  47839. 
47840,  48596,  48597,  49242-49244, 
49906,  49907,  49909-49911,  50722. 
50723,  51543-51546,  52357,  52358. 
53081,  53084.  53085,  54012-54015. 
54726.  54729-54732.  55704.  55706- 
55710.  56332-56335.  57367-57370, 
58102,  58103.  58512,  58513,  59138, 
59139,  59141,  59833-59836,  60896. 
62790-62794.  63483-63486,  64167- 
64169,  65193,  65997-65999,  67067. 
67068,  67070,  67646-67648,  67652 
67653,  68645,  70226-70229,  70232- 
70234,  70848-70851,  71767-71771, 
72632,  72633,  73649,  74466-74468, 
75637,  75638.  76653.  77414-77416, 
79011,  79012,  79416,  82072,  81546, 
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Page 
82169,  82170,  8320&'83202,  84014, 
84017-84019 

Technical  correction 3253, 

11465,  79013 

Corrected 10755 

14542.  35307.  36054.  49908,  53086 
70234.  70848-70851.  71767-71771. 
72632,  72633.  73649.  74466-74468. 
75637.  75638,  76653,  77414-77416. 
79011.  79012.  79415 

Technical  correction 3253. 

11465.  79013 

Eff.  1-2-81 79010.79012 

Eff.  l-5-«l 84017 

Eff.  1-19-81 81548 

Eff.  1-25-81 84015 

43.13     (a)  amended 60182 

43.15  (a)  amended 67234 

43.16  Revised 60]J»? 

45    Special  FAA  Reg.  27  amended-  71965 
45.11     (a)  revised;  (c)  added 60183 

(a)  corrected 85597 

45.13  (a)  amended 60183 

45.14  Revised 60183 

47.51    Added 20773 

61.23     (b)(1)  amended 18911 

(b)(1)  effective  date  postponed-  27746 

61.77    Added  5671 

61.157     (e)  added 44183 

63.23     Added 5672 

63.42    Heading  revised 5673 

65.15a    Removed 46737 

65.31    Heading  revised;   (a)   and 

(b)  amended;  (c)  added 18911 

(c)  effective  date  postponed 27746 

65.33     (d)  revised 18911 

(d)  effective  date  postponed 27746 

65.81     (a)  amended 46737 

65.93    Revised  46738 

65.103    Revised  46738 

71    Republished 301 

71.103  6357 

71.105 41910 

71.107 41911 

71.109 41911.  70236 

71.123     764. 

5674,  6355,  6358,  10757,  13727, 
17947,  17949.  17950.  25055,  29564, 
31973,  31974,  32661,  38352,  41912, 
41913.  43160,  50724,  55711,  58105, 
60897,  62795,  67072,  70856,  71773- 
71775.  72634.  77417 
Corrected  —  23406.39836,67072,77418 

Eff.  2-19-81 81549, 

83205,  85439,  85441 

71.12^ 31975,  41911,  70236 

Eff,  2-19-81 85440 
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71.127 . 5674 

71.151  2014. 

10757,  10758,  30424.  31974.  41913. 
56337,  70236 

71.163 17948.  79013 

Eff.  2-19-81 83204 

71.165 56337 

71.171  2011. 

2012,  6355.  6356.  8287.  13055. 
16168.  17003.  20058.  20783,  27746, 
26034,  26691,  31055,  32662,  32667, 
34262,  34263,  41908,  43159,  45265. 
45268,  47133,  48598,  48599,  49912, 
53087,  53089,  53090,  56335,  59839. 
67654,  70236,  70855,  71772.  73651 

Corrected 34263 

Eff.  2-19-81 81548 

71.181  765. 

2011-2013.  2649,  3257,  3885-3887. 
5673,  5674,  6354-6356,  6358-6360. 
8287,  11466,  13055,  13727,  13728. 
14543,  16169,  16170,  17004,  17005. 
17948,  18912-18914.  20058,  20059. 
20784.  24455,  24456,  25055,  26033. 
26034,  27746,  27747,  29009,  29010, 
29564,  30422,  30423,  31054-31057, 
31971-31973,  31976,  32662-32667. 
34261-34263,  36055-36058,  37812. 
39836,  40572,  41400,  41401,  41906- 
41909,  43159,  43698,  43699,  45266- 
45268,  45577,  46348-46351,  47133 
47134,  47840,  49245,  49912,  49917- 
50723,  51548,  53087-53089,  54027, 
54733,  55710,  56336,  57370-57373, 
58104-58106,  59837,  59840,  60898. 
62794,  64171,  65194,  65195,  65196, 
66002,  67071,  67654,  67655,  68646. 
70235.  70852.  70853,  70855,  71773. 
73650.  73651.  74469,  76658,  79013, 
80272,  82171 

Corrected 14544. 

30423,  32667,  39836,  39837,  46351 
54028,  69212 

Eff.  2-19-81 77419 

Eff.  1-8-81 83204 

Eff.  1-15-81 84020 

Eff.  1-20-81 84019 

Eff.  2-19-81 83203,  85441 

71.203  - 6355,  31976,  71775 

Eff.  2-19-81 74418, 85441 

71.207  71775 

Eff.  2-19-81 85441 

71.211  4191ft 

71.401  18336,54025,70855,76656 

Corrected 56337,  72635 

73  Republished 676 

73.22 70236 
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73.23 30424,  58107 

73.25   2014 

73.30  Eflf.  2-19-81 85443 

73.31   17951,28084 

73.34' 3888 

73.38  31974 

73.44  31977 

Corrected 38352 

73.51   10758,41913 

Corrected 765, 5675 

73.56   79014 

73.64     54028 

73.67 56337,  70237 

73.71     Eff.  2-19-81 85442 

75    Republished 731 

75.100 14545, 

17951,  22014,  43160,  45269,  50724, 
60898,  62032,  67656,  71775 

Corrected 80273 

Eflf.  2-19-81 80273, 

83205,  83206,  85441,  85444 

75.400     Eflr.  2-19-81 85451 

91  Special  FAA  Beg.  21  amended  1414 
Special  FAA  Reg.  41  corrected..  25047 
Special  FAA  Reg.  37  removed...  51547 
Special  FAA  Reg.  29  eS.  date 

extended  to  12-31-82 71919 

Special  FAA  Reg.  27  amended..  71965 
Special  FAA  Reg.  41  amended  _  80973 
Incorporation      by      reference 

approvals 86672 

91.33     (b)(12)  amended 46738 

91.41     (c)  amended 47838 

91.50    (b)  amended 47838 

91.52  (b)(1)    through    (4)    and 
(d)(2)   amended 38348 

91.54    (b)(1)  (i)  and  (ii)  amend- 
ed  67234 

91.56    Added   ^^  67066 

91.59    Added 43162 

91.161     (c)  added 67234 

91.163     (c)  revised ....  60183 

91.165    Amended 60183 

91.173     (a)(2)(i)  revised 60183 

91.181     (a)  amended 67234 

91.193     (c)  (4)  added 60183 

91.200    Added  7756 

91.301  (a)(1),     (2),     and     (3) 
amended 67259 

(a)(1)  and  (b)  revised;  (a)(2) 
redesignated  as  (a)  (3) ;  new 
(a)  (2)  added;  (c)  removed.  79315 

91.302  Added   67259 

Amended;  eflT.  2-1-81 79302 

91.303  Revised  79315 


Page 

91.305  Heading     revised;      (a) 
amended  67259 

Revised 79315 

91.306  Added    79315 

91.307  Revised  79316 

91.308  (b)  (1) ,  (c)  (3)  (X)  and  (5) 
amended 6923 

Heading  and  (c)  (3)  revised;  (c) 
(4)(xi)  through  (xiv)  re-  . 
designated  as  (c)(4)(xii), 
(xill),  (XV),  and  (xvi) :  (a), 
(b)(2).  (3),  (c)(4)(x),new 
(xlil),  and  (5)  amended: 
new   (c)(4)(xi)   and   (xiv) 

added  79316 

93    Special  FAA  Reg.  43  added—  72640 

93.105    Revised 73653 

93.123    (a)  and  (b)(3)  amended; 

(c)  added;  eflT.  1-5-81 62408 

(a),   (b)(3),  and  (c)   effective 

date  deferred  to  4-26-81...  71251 
93.181—93.191        (Subpart       P) 

Added;  interim;  eff.  1-8-81...  85606 

95 13057, 

25057,  41915,  57374,  67073,  81550 
97    Incorporation    by    reference 

approvals 86672 

97.21—97.35 766, 

2017,  5676,  8288,  11467,  14546, 
17952,  24457,  26692,  29565,  31978, 
37182,  39837,  43700,  47135,  49246, 
52359,  56338,  59142,  63487,  65197. 
69213,  72643,  76659,  79015 
97.21—97.35  Eff.  in  part  1-8  and 

1-22-81  81554 

Eff.  1-22,  2-5,  2-19,  2-22-81 85445 

121  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected..  25047 

Interpretation  procedures 30425 

Special  FAA  Reg.  34  added 49916 

Special  FAA  Reg.  37  removed.  _  51547 
Special  FAA  Reg.  41  amended..  80973 
Incorporation  by  reference  ap- 
provals    86672 

121.1     (f)  added 43162 

(a)(5)  revised 67235 

121.53     (f)  added 67235 

121.79    (b)  and  (d)  amended—^-  47838 

121.77    (c)  amended 47838 

121.97  Heading  revised;  existing 
text  designated  as  (a) ;   (b) 

and  (c)  added 46738 

121.117  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
and  (c)  added 46738 
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121.135     (b)  (23)  revised 46739 

121.137    Heading    and    (b)     re- 
vised    46739 

121.153     (a)  introductory  text  re- 
vised; (c)  added 68649 

121.161     (a)  revised 46739 

121.163     (a)  revised 46739 

121.177    (b)  amended 41593 

121.220    Added 3883 

Redesignated  as  121.578 46739 

121.311    Heading  and  (e)  revised; 

(f)  through  (j)  added 7756 

(j)  (2)  revised 31058 

121.317  (b)  redesignated  as  (c) ; 

new  (b)  added 41593 

121.318  (b)  (2)  revised 41593 

(b)(2)   corrected 43154 

121.321    Removed 7756 

121.339    (a)  (4)  amended 38348 

121.353     (b)  amended .'. 38348 

121.391     (d)  amended 41593 

121.407     (c)  added 44183 

121.434    (e)  and  (f)  amended...  41593 

121.443    Revised 41594 

(b)(8)  corrected 43154 

121.445     Revised  . 41594 

121.447    Removed 41594 

121.563    Revised  41594 

121.574     (a)(4)  amended 41594 

121.578    Redesignated  from  121.- 

220 46739 

121.583^    (a)  (4)  (Hi)  revised 41594 

121.585     (b)  amended;  (e)  added.  13060 

121.589    Revised 41594 

121.619     (a)      Introductory     text 
amended;  (a)  (1)  and  (2)  re- 

y^3g(j 41594 

121.621     (a)'(r)'""revisedr"a)'(2i» 

amended 41594 

121.691    Removed 41595 

121.693    Heading  and  (€)  revised; 

introductory  text  amended 41595 

121    Appendix  E  sunended 41595 

Appendix  H  added 44183 

Appendix  H  corrected 48599 

123    Removed;  eff.  1-1-83 67235 

123.1     (d)  added 67235 

125    Added 67235 

125.21    Compliance  pending  OMB 

approval  .. 67235 

Eff.    2-1-81 84020 

125.35    Compliance  pending  OMB 

approval 67235 

Eff.    2-1-81S . 84020 

125.53    Compliance  pending  OMB 

approval 67235 

Eff.    2-1-81 84020 
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125.71    Compliance  pending  OMB 

approval 67235 

Eff.    2-1-81 84020 

125.249    Compliance  pending 

OMB  approval 67235 

Eff.    2-l-«l 84020 

125.295    CcHnplIance         pending 

OMB  approval 67235 

Eff.    2-1-81... 84020 

125.319    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.323    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.383    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.401    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.403    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.407    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

125.409    Compliance         pending 

OMB  approval 67235 

Eff.  2-l-«l 84020 

125.411    Compliance         pending 

OMB  approval 67235 

Eff.    2-1-81 84020 

127    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  37  removed...  51547 
Incorporation  by  reference  ap- 
provals    86672 

127.1    Existing  text  designated  as 

(a) ;   (b)  added 43162 

127.71    Existing  text  designated 

as  (a);  (b)  added 68649 

127.103     (b)  amended 38348 

127.115    Existing  text  designated 

as  (a) ;  (b)  added. 41595 

127.226    Added— 41595 

135    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected-  25047 

Special  FAA  Reg.  37  removed 51547 

Special  FAA  Reg.  41  amended..  80973 

Program  terminated 85600 

Incorporation  by  reference  ap- 
provals    86672 
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135.1  (b)(10)  revised 41362 

(a)(3)  revised 67235 

135.10    (d)  amended 47838 

(c)   revised 80461 

135.17    (c)  and  (d)  amended 47838 

135.25  (a)  Introductory  text  re- 
vised; (d)  added 68649 

135.39    (d)  revised 47838 

135.153     (b)(1)  amended 47838 

135.167    (b)  amended 38348 

135.244    Added 7248 

Republished 7541 

(a)  and  (b)(2)  amended 80461 

135.105     (a)  revised 7248 

(a)  republished 7542 

137.17    (d)  amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed   25047 

Special  FAA  Reg.  41  amended—  80973 
145    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

145.2  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added 67235 

152    Authority  citation  revised—  58035 
Incorporation  by  reference  ap- 
provals    86672 

152.1—152.11  (Subpart  A)  Re- 
vised    34784 

152.1    Introductory  text  revised; 

(e)  added 10188 

152.7  (a)(l)(i)  and  undesig- 
nated text  following  (ill)  re- 
vised   - 10188 

152.101—152.119  (Subpart  B)  Re- 
vised    34786 

152.111     (c)  (7)  revised 56622 

(c)(7)  corrected 58107 

152.117     (b)  (4)  revised 56622 

152.203—152.213  (Subpart  C)  Re- 
vised _ 34789 

152.301—152.325  (Subpart  D)  Re- 
vised    34791 

152.401—152.425       (Subpart      E) 

Added 10188 

152.407    Compliance         pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval  10192 

152.415    Compliance  pending 

OMB  approval 10192 

152.417    (b)   compliance  pending 

OMB  approval 10192 
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152.501—152.509      (Subpart      P) 

Added 34792 

152.601-152.609     (Subpart       O) 

Added 58035 

152  Appendixes  A  through  D  re- 
vised    34793 

Appendix  D  amended 56622 

154.7     (b)  (14)  revised 56622 

156.11     (c)  (12)  added 56622 

159    Technical  correction 40572 

159.35    Revised 21215 

Republished 22018 

159.40    Added 62408 

Effective     date     deferred     to 

4-26-81 71251 

159.59  (a)  through  (c)  redesig-  , 
nated  as  (c)  through  (e) ;  new  { 
(a)  and  (b)  added;  eff.  1-5- 

81 62408 

Effective     date     deferred     to 

4-26-81 71251 

159.60  Added;  eff.  1-5-81 62408 

Effective     date     deferred     to 

4-26-81 71251 

159.91    Revised 35320 

Effective  date  postponed 49917 

159.93  Added 35320 

(a)(3)  corrected 45578 

Effective  date  postponed 49917 

(a)(3)  and(c)  revised 70238 

159.94  Added   35321 

Effective  date  postponed 49917 

(e)   revised 70239 

183.11    (c)  revised 32669 

183.29  (a)  through  (h)  amend- 
ed; (i)  added _  32669 

183.31    Revised  1416 

Chapter  II — Civil  Aeronautics   Beard 

201.4    (d)   removed 53453 

203  Authority   citation.— _  86414 

203.3  (f)  added 86414 

204  Added 42599 

Authority   citation 73020 

204.2  (d)  revised 73020 

204.4  Introductory  text  revised—  57377 

204.5  Introductory  text  and   (1) 
revised 57377 

204.6  Introductory  text,  (a)  in- 
troductory text,  and  (a)  (7) 
revised 57377 

204.7  Introductory  text  and  (g) 
revised 57377 

204    Note  added 60408 

207.1    Amended 53363 

207.3  Revised 53363 

207.5    Removed 53363 
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207.6    Removed 53363 

207.7a.    Removed 53363 

207.10  Introductory  text  revised-  53363 

207.11  (b)(1)  amended 40574 

(a),   (b)(1)    and   (3)    revised; 

(b)  (2)  removed;  (b)  (3)  and 

(c)  added. 53363 

207.12  Removed 46796 

207.20    Revised 53363 

207.40    (e)  added 40574 

208.5  Introductory  text  revised.-  53363 

208.6  (b)  (1)  revised 40574 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)  removed;  (c)  added—  53363 

208.7  Removed 46797 

208.210    (e)  added 40575 

211    Appendix  amended 53453 

212.8  (a)(l)(i)  revised 2313 

(b)(1)  revised 40575 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)   removed;    (b)(4)    and 

(c)   added 53364 

212.9  Removed 46797 

212.14    Introductory  text  revised-  53365 
212.40    (e)  added 40575 

214.1  Revised 53365 

214.2  (a)  amended 53365 

214.5    Introductory  text  and  (b) 

revised 53365 

214.7  (b)(8)  amended 40575 

Revised 53365 

214.8  Removed 46797 

214.9a    (a) ,  (b) ,  and  (c)  revised.  53365 

214.30    (e)  added 40575 

214.40    Heading  revised 2313 

221    Note  added 5298 

Heading  revised 20064 

Authority  citation 87009 

221.160    (a)  revised 20064 

221.165     (d)  (4)  revised 24115 

221.190  (b)(5)    and  (6)    added; 

(c)  removed 20064 

221.191  (e)  and  (f)  added 9«'>«4 

(a)   revised 87009 

(e)  exempciOn 8<oll 

221.195    Added   87009 

223.2     (k)  and  (1)  added 46801 

223.21    Revised 8955 

223    Note  revised 58821 

225    Removed 47674 

228    Petition  denied 14204 

231    Note  added 31059 

241    Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec.  2-19  removed 48870 

Sec.  5-5  amended ^._  48870 


Page 

Sec.  6  amended 48870 

Sec.  10  amended 48870 

Sec.  11  amended 48870 

Sec.  19-3  revised 48871 

Sec.  21  amended 48871 

Sec.  22  amended 48872 

Sec.  23  amended 48874 

Sec.  24  amended 48874 

Sec.  25  tmiended . .48875 

Sec.  26  sunended 48876 

CAB  Form  41  Schedule  T-9 
added;  Schedule  P-l(a)  re- 
vised    48877 

Sec.  22 53366 

Sec.  26 53366 

Sec.  19-7  added 67658 

Sec.  22  amended 67658 

Sec.  24  amended 67659 

243    Removed  66452 

249  Note  revised 31059 

Note  corrected 37812 

250.8    Revised 30064 

250.10  Revised 30064,49540 

250  CAB  Fcmn  251  revised 30065, 

49541 

252  Heading  revised;   authority 
citation   83207 

252.6    Added   83207 

253  Removed  48600 

271.805     (b)    and    (c)    amended; 

(d)  revised;  interim 80275 

287.1  (f)  removed 64902 

287.3a    Removed 64902 

297  Effective  date  confirmed 7542 

298  Authority   citation 83207 

298.2  (i)   and  (1)  effective  date 
confirmed   , 84989 

298.11  (c)  revised 83207 

298.30  Effective  date  confirmed-  84989 

298.31  Effective  date  confirmed-  84989 
298.34  Effective  date  confirmed-  84989 

300.3  (b)  (4)  added 20065 

802.4  (f)(1)  revised 34264 

302.15    (b)  amended 26035 

302.215    Confirmed    47136 

304    Removed  26035 

312    Revised 16136 

315    Added;  Interim 23648 

322  Authority   citation 79751 

322.2  (d)    added 79751 

322.3  (d)    added 79751 

322.9    Revised 79751 

323  Authority   citation...  73022,84991 
323.3     (a),    (b)(1)     introductory 

text,     (U).    and     (ill),    and 

(b)  (2)  revised 20070 
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323.4  (a)  (4)  (i)  and  (lU)  revised.  20070 
(a)(7)  and  (b)  revised 73022. 

323.7  (a)(6).    (7),    (b)(5),    and 

(6)  revised;  (c)  added 20070 

(a)(6)  and  (b)(5)  revised 73022 

323.8  (a)  (1)  and  (2)  revised 20070 

323.0  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

(b)(7)   revised 73022 

323.14    (b)  revised 20071 

323.16  Added;  eff.  1-23-81 84991 

323.17  Added 84991 

325    Authority   citation 79752 

325.1  Revised 79752 

325.2  Revised 79752 

325.5  Heading   and    (b)(2)    re- 
vised; (c)  and  (d)  added 79752 

325.6  (c)  added 79752 

325.7  Heading,  (b),  (c),  (f),  and 

(g)   revised 79752 

374a    Authority  citation 80098 

374a.3    Amended 80099 

374a.4    (a)(3)    and    (5)  (11)    re- 
vised    25796 

(a)  (1)   revised 53454 

380.2    Amended 1856, 46801 

380.16    Removed 46801 

380.18a    Added  1856 

380.28    (a)  (4)  added 1856 

380.31  (b) ,  (c) ,  and  (e)  revised—    1856 

380.32  (s)  revised;  (y)  added—     1857 

380.33  (a)  (5)  added 1857 

(c)  and  (e)  revised 32670 

380.50     (c)    removed 46801 

384  Authority  citation 76973 

384.7     (a)  (3)  and  (j)  revised 76973 

385  Nomenclature  change 61609 

Authority  citation 76973, 

79753,  83208,  87010 

Technical  correction — _  80816 

385.2    Amended 26035 

385.13  (u)  Introductory  text  re- 
vised      1857 

(c)    added -  79753 

385.14  Revised 2018,  6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48879 

385.14a  Redesignated  as  385.14b 
and  revised;  new  385.14a  re- 
designated from  385.14  and 
revised 48879 

385.14b    Redesignated  from  385.- 

14a  and  revised 48879 

385.15  Heading  and  introductory 

text  revised;  (k)  added 87010 


385.15a    Added  .._ 5^455 

385.16  Heading  and  Introductory 

text  revised;  (s)  added 9260 

385.17  (1)  added 21612 

385.20    (a)  removed;  (d)  revised-  61609 

385.22  (f)    added 30066 

(g)  added 83208 

385.23  (c)  and  (d)  added 16139 

385.27  Revised  76974 

385.28  Revised  76974 

385.29  Added    . 76974 

387.4    (c)  and  (d)  revised 26036 

399    Authority  citation 82625 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised 24118 

(a)  republished;  (d)  revised —  42255 

399.31  (a)   republished:   (b)  re- 
vised; (e)  added 48604 

399.32  Revised 24119,  40973 

(a)  revised 48604 

(d)  revised;  interim 70433 

Technical  correction 72110 

399.33  Request  for  comments...    2018 

Revised 24119 

(c)   revised 40974 

Introductory  text  revised 48604 

399.34  Added  48604 

399.35  Added 20071 

Revised 40974 

399.36  Added  36062 

399.37  Added 24119 

(a)  revised 42265 

399.38  Redesignated  from  399.30.  24118 
399.30—399.44  (Subpart  C)     Ex- 
ample added 24119 

399.42    Introductory  text  revised.  82625 
399.85    Removed 48600 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.202    (e),  (f),  and  (g)  re- 
vised      3888 

1203.604     (d)(2)(l)  revised 3888 

1203.800     (c)  revised 43388 

1204.200—1204.210     (Subpart    2) 

Removed  48104 

1204.300—1204.312     (Subpart    3) 

Removed  48104 

1204.700—1204.707     (Subpart    7) 

Removed  48104 

1204.900—1204.915     (Subpart    9) 

Removed  48104 

1207.735-700—1207.735-704    (Sub- 
part G)     Added 5298 

1208    Removed   - 86415 
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I'ate 
1209.100—1209.104  (Subpart 

1209.1)     Revised  1006 

1212.701     (a)  (1)  and  (2)  revised.  67079 

1214.301     (g)  added 8001 

1214.303    Revised 8001 

1214.700—1214.704  (Subpart 

1214.7)     Added 14845 

1214.900—1214.912  (Subpart 

1214.9)  Added    73023 

1214.1000—1214.1003         (Subpart 

1214.10)  Added  48880 

1241.20—1231.234  (Subpart  1241.2) 

Added 23407 

1241.20  Correctly      redesignated 

,      as  1241.196 35321 

1241.21  Correctly     redesignated 

as  1241.197 35321 

lfi41.22    Correctly      redesignated 

as  1241.198 35321 

1241.23  Correctly      redesignated 

as  1241.199 -. 35321 

1241.24  Correctly      redesignated 

as  1241.200 35321 

1241.196  Correctly    redesignated 
from    1241.20 35321 

1241.197  Correctly    redesignated 
from    1241.21 35321 

1241.198  Correctly    redesignated 
from    1241.22 35321 

1241.199  Correctly    redesignated 
from    1241.23 35321 

1241.200  Correctly    redesignated 
from    1241.24 35321 

1261     Added 48104 


Tilli-    I -I I'loposed   Hides: 

1—199  (Ch.  I) 799. 

3316.  9944,  10802.  11504.  11506,  12260, 
13312,  14590,  17019.  20113,  25350, 
26717.  26718,  31125,  32700,  38073, 
41439,  41962,  45305,  48649,  53161, 
53162,  54766,  56538,  59897.  62837, 
62838,  67100,  73688,  76691 

1  \ 14802,43202 

21  i 57688, 

67677.  72020,  76868,  80434,  80450 

23  . 13106,  76872,  80450 

26 46595,  47156,  76872,  80450 

27 43202,  76872,  83424 

29 43202,  76872,  80450,  83424 

33 43202,76872 

39  - 2667, 

5741,  6407,  69.'i3,  7555.  7557,  7558,  9945. 
10803.  11606,  11507, 13109,  13771, 18026, 
18941-18943,  18945,  20901,  24493, 
25079.  26076,  26078.  26769-26771. 
28149.  30448,  32011,  36091.  37221. 
37222.  38402,  38403,  40616.  43790- 
43792,  46434.  47167.  49944.  60800, 
60804.  50807,  50810,  63162,  64071. 


Page 
54072.  55754,  66351,  57688,  58133. 
58134,  58136,  59901,  59904,  60919. 
63499,  66175,  67678,  67679.  68661, 
70879,  70880,  72020,  73689,  73690, 
74495,  74496,  76691,  77450,  80434, 
80830.  84075 

43 43202,  76894.  80450 

45 43202, 

50810,  63163,  54766,  64207,  80450 

47  34286,49291 

49  —  34286,49291 

61 3324,  43202,  80460 

63 80450 

65  — 80460 

67 80296,  80296 

71 204a-2051, 

2658-2661,  3325-3329.  3918-3922, 
6408-6414,  7558,  7559,  8309-8311,  9946, 
9947,  10804-10806,  11507-11510,  12260. 
13110-13113,  13772-13778,  14590- 
14594,  15187.  16197-16200,  18027- 
18029.  20114,  20115.  20901-20906, 
22052,  23467,  23465,  24494-24498, 
26079,  26079-26082,  27771-27774. 
28150.  28151.  29063.  30449-30451, 
31128-31131,  32702-32705,  34289, 
34290,  35348,  36092.  36093,  37858. 
38404-38407,  39857,  40616,  41449, 
41965-41969,  45305-45310,  46436, 
46436,  47158,  48651-48653,  49946- 
49951,  50813,  51587-61590,  52396. 
53163,  54072-54080,  54766,  65756- 
55760,  56352,  57434,  58136.  58140, 
58141,  59174,  60920.  62091,  62092, 
62839,  62847.  63500,  64208,  64209, 
65248,  65249,  66176,  67101,  69247, 
70279-70281,  70878.  70881,  71810, 
72683,  73690,  73691,  74497,  74498, 
74932,  75684,  76692-76694.  77451, 
77462,  79088,  80831-80833,  81603, 
82270,  84075,  86467 

73  2061. 

6744,  13113.  14590,  14595,  24498.  51591. 
66362,  58142,  67102,  76694,  82270.  86467 

76  5746. 

10807,  28153.  30462,  30453,  49952, 
60814,  62396,  54081,  56363,  £6354, 
60921,  70281 

91  13114, 

14802,  43202,  43203,  67688,  72020, 
75098,  76894,  80434,  80450 

93 -  4314. 

11510,  11511.  69403.  71236.  83252. 
84380 

107 1427.  3329 

108 1427,  3329 

121 1427, 

3324,  3329,  14802,  27775.  29064.  41696, 
43202,  53316.  55760.  57684.  57694. 
59295,  59906,  67103.  67283.  73017. 
75138.  80450 

123 217775.  65760 

127 27776.  29064.  43202.  66760 

129 1427,  3329.  80460 
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Title  11     Proposed  Rules— Continued 

Page 
133    — - -— 43202 

136 - 1427, 

3329.  27775.  29064.  43202.  53316,  55760. 
67684.  57694,  67283.  72017,  80450 

137  3316 

139  39867 

152 26091.30398 

159  2661.4314.11511.20424 

171  59256 

199  26091,30398,68026 

200—399  (Ch.  n) 79080 

203  66473 

204 — — 73086 

206 7566.14062 

207  2331. 

26083.  46812,  63488,  61640.  63500 

208  2331. 

7666,  26083,  46812,  63488.  61640.  63600 

211 26084,  80117 

212  —  - 2331. 

26033.  46812.  53488.  61640.  63500 

214 26083.46812.53488,61640,63500 

216 26084,  80117 

218  80117 

221 — 26817. 

28342.  31411.  34291.  42317.  66821. 

64864.  71365.  80124.  82656,  87008. 

87010.  87012 

222  - -  42318.57435 

223  — 1918 

226 - 1918 

233 83610 

241 49291.  66822.  86064 

249 - - 2331 

260 -  26817. 

28342,  30086.  31413.  42317.  56821 

252  26976 

265 26817, 

28342.  42317.  42629.  52820.  56821 

271  83254 

291 7666.73086 

294 80117 

296 64864.  71365.  80124,  85075 

297  -. 64864,  71365.  80124.  85075 

298 7566, 

25817.  28342,  42317,  66821.  67680. 
73086.  73087 

300 73092.  81604 

302 83510.  85076 

314  49291,56822 

316 47698 

323  20116 

374a  26824 

376 51838 

380 26084.  61640,  63500,  80117 

386 26084, 

31411.  42318.  57435.  80117,  87010 

398  67367 

399 3606. 

9747,  19263.  24178.  40994,  48654,  50614, 

61640,  66474.  67367.  80117 
1201—1260  (Ch.  V) 10808.  23465,  66177 


Page 

1214 63606.  74499 

1262  40994 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4    Appendixes  B  and  C  revised.. _  79016 
4b    Appendixes  A,  B,  and  C  re- 
vised  82103 

7a.4     (!)  added 26694 

7b.4     (e)  added 26694 

7c.4     (f)  added 26694 

10    Revised 41402 

17a    Added 54030 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7     (d)    revised 29567 

Chapter     II — National     Bureau     of 
Standards,    Department    of    Com- 
merce 

200    Revised 55166 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  ni  Technical  correc- 
tion       1595 

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8958 

303.3  Introductory  text  amend- 
ed   8958 

303.4  (b)(7)  added;  undesig- 
nated text  following  (b) 
amended 8958 

303.5  (a)(1),  (2)  and  (3),  and 
(b)  (4)  amended;  (a)  (5)  add- 
ed       8958 

303.6  (e)   amended 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)  amended 8959 

303.9  (a)  introductory  text.  (1). 

and  (2)  revised 8959 

303.10  Revised  8959 

303.11  (e)  added 8959 
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-1.'  ,1  Page 

315  Removed;  regulations  trans- 
ferred to  Part  615 42214 

330 — 354  (Subchapter  B)  Added; 
regulations  transferred  from 
32A  Chapter  VI 44574 

Redesignated  from  32A  Part 
621 44574 

Redesignated  from  32A  Part 
621a 44574 

Redesignated  from  32A  Part 
621b 44574 

Redesignated  from  32A  Part 
631 44574 

Redesignated  from  32A  Part 
632 —  44574 

Redesignated  from  32A  Part 
633  - 44574 

Redesignated  from  32A  Part 
634 44574 

Redesignated  from  32A  Part 
651 44574 

Redesignated  from  32A  Part 
652 44574 

Redesignated  from  32A  Part 
653 44574 

Redesignated  from  32A  Part 
661 44574 

Redesignated  from  32A  Part 
662 44574 

Added 55712 

Removed   84021 

Removed  48606 

368 — 399  (Subchapter  B)  No- 
menclature change 27923 

(Subchapter     C)      Subchapter 

designation  revised 44574 

368.1  (a)(2)(i)(c)  and  (ii)  re- 
vised    40576 

368.2  (a)  (4)  introductory  text  re- 
vised; (a)  (5)  amended 59300 

368.4     (b)  revised;  interim 84026 

369.3  (d)  v'l)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

369.6  (b)  (4)  and  (c)  (4)  amend- 
ed      59300 

(b)  (8)  amended;  interim 84027 

369.8     (b)(2),      (c),      and      (f) 

amended   59300 

369    Supplement  No.  3  added 29010 

370.1  (c)  (1)  amended;  interim.-  45892 
(b)(1)    amended 59300 

370.2  Amended    59300,65206 

Amended;  interim 84027 

370.10  (j)  added 50556 

370.11  (a)  and  (c)(2)  amended; 
interim 45892 


330 

331 

332 

340 

341 

342 

343 

350 

351 

352 

353 

354 

359 
363 
366 


Face 
58334 
45892 
58334 
27923, 
37184 

21614 
84027 

1597 
43139 

1597 
84027 


(a)  footnote  1  added 

370.13    Added;  interim 

Footnote  1  added 

370    Supplement  No.  1  amended. 

371.2    (c)  (11)  and  (12)  amended; 

(c)  (13)   added;  interim 

371.2     (g)  amended;  interim 

371.4  (a)  (2)  revised;  interim... 

371.5  (a)  revised;  interim 

371.7  (a)  revised;  interim 

371.8  (b)  amended;  interim 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory  text  cor- 

rected       6362 

(a)(1)  corrected 6537 

(b)  (5)  amended;  interim 84027 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   interim 1597 

(a)  (2)    introductory  text  cor- 

rected       6362 

(b)(2)  amended;  interim 84027 

371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.12  (e)  amended;  interim 84027 

371.15  (b)  revised;  interim 1598 

371.16  (b)  amended;  interim 84027 

371.18  (a)(1)  revised;  interim..     1598 

371.19  (a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; interim 1598 

(b)  (2)     introductory    text    re- 

vised    59302 

371.22     (f)  amended;  interim 84027 

372.1  (d)     amended 59300 

372.2  (b)  (4)  revised 65206 

372.4  (a)(4)  note  removed;  in- 
terim    45894 

(h)   revised 58334 

372.6  (d)  amended;  interim 84027 

372.11  (b)   revised;  interim 57116 

(e)(2)(ii)  and  (6)   and  (g)(3) 

(iii)  revised 65206 

372.12  (c)  revised;  (f)  added; 
interim 57116 

373.1  (a)(2)    revised 45897 

373.2  (c)  (2)  (iv)  (b)  and  (f)(1) 
revised;  interim 43139 

373.3  (a)(2)  revised;  interim...    1598, 

37416 
(d)  (3)  (ii)  (d)  revised;  interim.  43140 
(i)(l)(v)    added 57117 
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Title  15,  Chapter  III — Continued 

Face 

(1)(2)    and    (4)    amended;   in- 
terim -- 84027 

373.4  Removed 45898 

Added;  interim 45895 

(h)  amended;  interim 84027 

373.7  Nomenclatire  changes;  in- 
terim    37416 

(d)(l)(iv)  (b)(5)     revised;     in- 
terim    43140 

(j)(2)  amended;  interim 84027 

373.8  (a)  (2)  and  (c)  (1)  amend- 
ed; interim 37416 

373    Supplement  No.  1  amended; 

interim 1598 

Supplement  No.  3  amended;  in- 
terim   37416 

Supplement  No.  1  revised;  in- 
terim    43140 

Supplement  No.  1  revised;  in- 
terim;  correction 50724 

Supplements     No.     2     and     3 

amended   54032 

Supplement  No.  1  amended 57117 

374.2  Footnote  4  revised;  (f)  re- 
moved    45898 

374.3  (c)(1)  (ii)     amended;    in- 
terim    37416 

374.5  Nomenclature  changes;  in- 
terim    37416 

374.7    Amended;  interim 84027 

375.1  Amended;  interim 43142 

375.2  (e)(2)   amended;  interim.  43142 
(b)(8)    removed;    (b)(9)    and 

(10)   redesignated  as  (b)(8) 
and  (9) ;  new  (b)  (9)  amend- 
ed        -  45898 
(b)  (2)  and  (e)  (6)  revisedl-IIII  84760 

375.3  (d)(7)  revised 65206 

(d)(1)  revised;  (g)(2)  amend- 
ed    84761 

375.3  (h)(6)  amended;  interim.  84027 

375.4  (b)  (2)  revised 45898 

375.5  (b)  (2)  revised 45898 

375.6  (b)  amended;  interim 84027 

376.4  (e)(2)  amended;  interim..  84027 

376.5  Added;  interim 1884 

(c).  (d)(2)  and  (3),  and  (e)(2) 

revised;     (j)     through    (1) 

added;    interim 8291 

(h)  through  (1)  redesignated  as 
(j)  through  (n) ;  new  (h)  and 
(i)  added;  (b).  (d)(1)  and 
(3),  (e),  (f).  (g),  and  new  (1) 

revised;  interim 45899 

(n)  amended;  interim 84027 


376.7  Revised;   interim 43142 

376.8  (b)  (2)  amended;  interim  —  84027 
376.10     (a)(l)(vii)    added 80485 

376.14  (a)  revised;  interim 1598 

376.15  Added;  interim ^ 37416 

(1)  amended;  interim. 84027 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  in- 
terim      8291 

Supplements  No.  2  and  3  added; 

interim 8292 

Supplements  No.   1,   2,  and  3 

headings  revised;  interim..  37417 
Supplement  No.  2  heading  re- 
vised; footnotes  1  and  2  re- 
published; interim 45901 

377.1  (c)  (3)  redesignated  as  (c) 

(4);  new  (c)(3)  added 58335 

(a)    amended 59300 

377.4  (a)     amended 63837 

(j)    amended 59300 

(j)  amended;  interim 84027 

377.5  (g)  amended 59301 

(e)  amended;  interim 84027 

377.6  (d)(1)  (iii)    and  (6)  (ii)  (c) 
amended   59300 

(h)   amended 59301 

377.7  Added;  interim 21619 

(6)   introductory  text  and  (1) 

through    (4)    and    (f)    re- 
vised;   interim 59303 

377.8  Added;  interim..^ 1009 

377.9  Added;  interim 1010 

377.15     (e)   amended 59301 

(a)  amended 63837 

377  Supplement  No.  4  added;  in- 
terim    21622 

Supplement  No.  2  amended 46067 

378  Revised;  interim 43142 

378.2  Revised 85446 

378.3  Footnote  3  correctly  add- 
ed    53090 

378.6     (b)   amended;  interim 84027 

379.3  (c)  revised 50557 

379.4  (g)  added;  interim 21614 

(f)  (2)  (U)  (e)     amended;    foot- 

notes 6  and  8  revised;  foot- 
note added 37184 

(b)  heading  and  introductory 
text  revised;  (f)  amended; 
Interim 37417 

(c)  (5),  (7),  and  (8)  and  (f)  (1) 

(i)  (o) .  (p) ,  and  (g)  revised; 

(c)(9)  added;  interim 43145 

(b)  (1)  (iv)    amended;   footnote 

added 80485 
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379.5  (e)  (1)  (vii)  and  (2)  amend- 
ed: footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change;  interim.  37417 
(e)(3)   added 80485 

379.6  Nomenclature  change;  in- 
terim    37417 

(a)(1)  amended;  interim 84027 

379.8  Nomenclature  change;  in- 
terim    37417 

379    Supplement  No.  1  amended.  20071 
385    Supplement  No.   1   revised; 

final   r. _  85916 

385.1  Revised;   interim.^ 1598 

Amended;  interim 43145 

Corrected;  interim 76435 

385.2  (c)  added;  interim 1599 

(d)  added;  interim 21614 

(e)  added;  interim 24459 

(f)  added;  interim 30618 

(f)  comment  time  extended 47416 

385.4  (a)  introductory  text  re- 
vised;   (a)(7)    through    (9), 

(d),  and  (e)  added;  interim..    1599 
(d)    corrected 6362 

(d)  revised;  interim 33956 

(f)  added;  interim 37417 

385    Supplement  No.  1  amended; 

interim 29569 

Supplement  No.  1  revised;  in- 
terim  43012 

386.1  (b)(2)(i)  and  (c)  (2)  (I) 
revised 46802 

386.2  (d)  footnote  added 65207 

(d)(3)  amended;  interim 84027 

386.3  (f)(2)  revised 46802 

(r)(2)    amended 59301 

(e)  (5)    and    (r)  (2)    amended; 

interim 84027 

386.5  (a)(3)  amended 49542 

386.6  (d)(2)(i)(b)  and  (3)  and 
footnote  6  revised 37184 

(g)  (3)  (iii)  (D)     amended;     in- 

terim   84027 

386.7  (a)  revised;  interim..  1886,  8292 
(a)  revised 45901 

387  Revised;  interim 84022 

387.11     (c)  amended 45898 

388  Revised    84028 

389  Revised;  interim... 85448 

390.1  (b)(6)  amended;  (h)(3) 
revised 46067 

(1X1)  amended 59300 

(a)   and  (b)   amended;   (h)(3) 

revised   59301 

390.2  (a)(1).    (2)(i)    and    (Ui), 


Face 

(3)  introductory  text,  (i) ,  (11) . 

and  (Ui)  amended '___  59301 

390.4     (c)  amended 59301 

390.6    Added;  interim 3029 

399    Authority  citation  revised..  85932 

399.1  Amended;    interim 1599, 

1886,    8292,    8294,    21615,    21622. 

24459,  29569,  30618,  37418 

Corrected 6362,  6537.  76435 

Revised;  interim 43056 

Comment  time  extended 47416 

(g)  (3)    revised 85446 

Revised;    final 85932 

399.2  Amended;  interim 8294, 

24459,  37418, 43145 

Corrected 76436 

399.2    Revised 85942 

Chapter  V — United  States  Metric 
Board 

502.203    Correctly  designated  as 

502.303 29271 

502.303    Correctly      designated 

from    502.203 29271 

502.502     (a)(3)    amended 29271 

502.1201—502.1202     (Subpart    L) 

Added .-. 29271 

502.1301—502.1310    (Subpart   M) 

Added 29272 

503  Added 29273 

504  Added 61554 

Chapter     VI — Bureau     of     Industrial 
Economics,  Department  of  Commerce 

Chapter  established 42214 

615    Added;  regulations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

911    Revised 43701 

931.45    Corrected 78118 

931.75     (a)  corrected 78118 

931.140—931.152       (Subpart      L) 

Added 4309 

935     Added 65203 

970    Added;  interim 76662 

Chapter    XX — Office    of    the    United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006    Revised   34871 
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Title  15,  Chapter  XXIII— Continued 

Page 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 

Policy  statement 69430 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended 1991 

(b)    revised 8582 

2301.37    Revised   8583 

Title   15 — Propoxeti  Rules: 

0—17  (Subtitle  A) 36832 

8a 46437 

17a 41163 

19 37374,  47437,  61692 

20—90  (Ch.  I) 37972, 

71088,  76226,  78918 

30  66250,68966 

200—276  (Ch.  n) 37972. 

71088, 76226,  78918 

301—399  (Ch.  rn) 37972, 

68662,  71088,  76226,  78918 

377  26034,27948,47701 

400  (Ch.  IV) 71088,  78918 

400  67681 

615  (Ch.  VI) — 71088 

802— «07  (Ch.  Vni) 37972, 

71088,  75225 

806  1049.14063,60850 

903—950  (Ch.  IX) 71088,  78918 

923 86769 

931  86769 

934 43206,  66366 

936  - 13474 

936 20907.33649 

937  — 33645 

938  39607,39511 

970 49953,  57436,  79089 

1001  — —  70475,  77038,  81062 

1200—1202  (Ch.  Xn) 37972. 

71088,  76226,  78918 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

0.9    Revised 36340 

Corrected 39244 

0.15    Redesignated  as  0.16;  new 

0.15    added 36341 

0.16    Redesignated  as  0.17;   new 

0.16  redesignated  from  0.15..  36341 
0.17    Redesignated  as  0.18;  new 

0.17  redesignated  from  0.16..  36341 


PaKf 

0.18    Redesignated  as  0.19;  new 

0.18  redesignated  from  0.17..  36341 

0.19    Redesignated  from  0.18 36341 

1.13  (c)(1)  and  (2)  redesignated 
as  (c)  (2)  and  (3) ;  new  (c) 
(2)  (vi)  removed;  new  (c)  (2) 
(vil) .  (viii) .  and  (ix)  redesig- 
nated as  (c)(2)(vi),  (vU), 
and  (vUi);  new  (c)(1),  (4), 

(5).  and  (6)  added 36341 

(d){6).  (f).  (g),  and  (h)   re- 
vised    36341 

(d)  (6)     correctly    designated; 

(h)  corrected 39244 

(1)  revised 78628 

1.18     (a)    revised 36341 

(a)  and  (c)  revised 78628 

1.92—1.97     (Subpart  K) 

Added 67318 

2.4  Revised 36341 

2.5  Revised 36341 

2.6  Revised 36341 

2.7  Revised 36342 

(a)   corrected 39244 

2.8  (b)  and  (c)  revised 36342 

2.8A    (a)   revised 36342 

2.9  (a),  (b)  (2),  and  (4)  revised-  36343 
(a)  corrected 39244 

2.10  Revised 36343 

2.11  (a)    revised 36343 

(a)  corrected 39244 

2.12  (a)  and  (b)  revised 36343 

2.13  (b)(1)    revised 36343 

(b)(1)   corrected 39244 

2.15  (a)    revised 36343 

2.16  Added  36343 

2.51    Amended 21623 

Revised    36344 

3.2    Revised 67319 

3.40     (a)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)(2)  revised 36344 

4.9  (b)(22)    revised 36344 

4.10  (a)   introductory  text,  (2), 
and  (8)  revised;  (a)(9)  and 

(d)  added 36344 

4.11  (b)  and  (c)  revised;  (d) 
added 36345 

4.12  Redesignated  as  4.16;  new 

4.12    added 36345 

(a)  corrected 39244 

4.16  Redesignated  from  4.12 36345 

13  Amended 1011, 

1857,  8294,  8583,  8959,  9894,  9895. 
13060,  14020,  17953,  17954,  20463, 
22018,  22020,  22021,  24122,  29010, 
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31712,  31979,  36062,  36372,  37686, 
38039,  38352,  43388,  44259,  44260, 
44920,  44921,  45901,  46351,  47416. 
47418-47421,  47674.  43606,  50326, 
52776.  52778.  53455,  55171.  55421. 
56034,  60408,  60409,  62032,  62033. 
64555-64557.  66784,  67319,  68650, 
74469.  74712-74714.  74903.  75179. 
75181.  77419.  79753.  81037.  81555, 
82625,  82913,  84034 
Corrected  14204 

255.0  Amended  3872 

255.1  Added  3872 

255.2  Added  3872 

255.5  Added  3873 

300.1     (a)  revised 44261 

300.3  (b)  revised 44261 

300.8     (a)  revised 44261 

300.10    Amended 44261 

300.16  Amended 44261 

300.17  Revised   44261 

300.18  (a)  revised 44262 

30a.l9     (a)  revised 44262 

300.24     (a)(1)  revised 44262 

300.28     (b)  through  (e)  revised..  44262 

300.27  Amended 44262 

300.28  (b)    corrected 49542 

300.29  (a)(1)    through   (4)    and 

(d)   revised 44262 

300.31  (a)  (1)  revised 44262 

301.32  (a)  amended 44263 

303.1     (t)  revised;  (u)  removed-.  44263 

303.6  (d)    revised 44263 

305    Policy  statement 40974 

305.4  (d)  petition  for  partial  stay 

of  compliance  granted 43162 

305    Appendixes   Al    through   G 

revised . 13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Gl,  and  G3  cor- 
rected    26036 

419.1     (f )  revised  (effective  pend- 
ing congressional  review) 57380 

(e)    revised    (effective  pending 

congressional  review) 57383 

436    Petition  exemption  granted.  51763, 

51765 

438    Effective  date  stayed 1012 

460    Compliance  guidelines 68920 

Compliance  guidelines  correct- 
ed   71354 

460.6    Proposed  stay  of  effective 

date;  request  for  comments.  37675 
Effective  date  stayed 54702 


Pas« 
460.10    Proposed  stay  in  part  of 
effective    date;    request    for 

comments   37675 

Effective  date  staved  in  part 54702 

460.12  Temporarily  suspended  in 

part 68928 

(b)  (2)    conditionally   suspend- 
ed in  part 68929 

Technical  corrections 71354 

460.13  Introductory  text  amend- 
ed      68928 

(c)(1)    conditionally   suspend- 
ed in  part 68929 

460.16    Temporarily  suspended  in 

part 68927 

460.18  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part 54702 

460.19  Proposed  stoy  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part 54702 

460  Appendix  B  proposed  stay  in 
part  of  effective  date ;  request 

for  comments 37675 

Appendix  B  effective  date  stayed 

in  part 54702 

803    Appendix    amended 14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority    citation 86415 

1000.4     (d)    revised 80816 

1000.14  Revised 86415 

1000.25  Revised 86415 

1000.26  Revised 86415 

1000.27  Revised 86416 

1015.15  (b)  and  (c)  revised 22022 

1015.17  Introductory    text,     (a) 

and  (b)  amended 22023 

1019    Added 53063 

1021     Revised    69434 

1025  Revised    29215 

1026  Removed   27924 

1030    Authority  citation  revised..  82914 

1030.104     Revised 82914 

1030.1201     Removed 82914 

1201    Incorporation  by  reference 

approvals 86672 

1201.1  (a)(5)  removed;  (b) 
amended;  eff.  in  part  8-28-81.  57389 

1201.2  (a)  (3)  (ill).  (4)(vi).  and 
(10)  removed;  (a)  (11)  (11) 
amended;  eff.  8-28-81 57389 
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1201.4  (a)  table  1  revised;  (a)  (2) 
amended;  (c)(3Uii)(A),  (d) 
(2)  (ii)  (A) ,  and  (e)  (2)  (ii)  (A) 
removed 66007 

1201.5  (b)   removed 66007 

1205    Petition  denied 26334 

Authority   citation.^ _-__  86417 

1205.2    Amended    86417 

1205.4     (b)(1)  (ii)    amended 86417 

Figures  3,  4,  and  5  revised 86418 

1205.6  Figure  7  revised __  86421 

1205.8     (e)(2)  amended 86417 

(i)(ll)   removed 86422 

1209    Petition  denied 26333 

1212    Added 61931 

1212.6     (a)  (4)    corrected 68930 

1402    Incorporation  by  reference 

approvals 86672 

1505    Incorporation  by  reference 

approvals 86672 

1508  Figure  1  revised;  CFR  cor- 
rection    37419 

1512.16     (b)  revised;  eflf.  1-15-81_  82627 

(i)  added;  efif.  1-15-81 82628 

1512.18     (o)   revised;   (r)   added; 

eflf.  1-15-81 82628 

1512    Figure  8  added;  eff.  1-15- 

81 82628 

Table   3   heading  revised;    eflf. 

1-15-81 82631 

1615    Incorporation  by  reference 

approvals 86672 

1615.64  Added   73886 

1616.65  Added 73887 

1632    Incorporation  by  reference 

approvals 86672 

1700.14     (a)(10)(vi)   revised 64559 

(a)  (10)    introductory   text   re- 
vised;   (a)(10)(ii)    added..  65540 

(axlOXvii)  revised 78633 

1702    Revised 13064 


Vmw 
Title  16^Proposeil  Ridet: 

0— «01  (Ch.I) 10810.17019.22972 

1 60814,  67369 

3    ._  16496 

4 82966 

13 :... 8663, 

11135.  11137,  12261,  13115,  14218, 
14221,  14224,  14226,  14870.  14880, 
15941.  21649.  23466.  24901.  26344. 
27777.  27949.  28154.  28158,  ^8342, 
28754,  30650,  31416,  34291,  34293, 
34296.  35832.  36428,  39864.  41650. 
44317.  44322,  44324.  47438,  49589, 
50357,  51593,  51696,  55219.  63000, 
64596.  65262,  65255.  67360.  68399. 
69470,  70882.  70883.  73499,  74502. 
80301,  82656,  84076 

239 61838,  68399 

305 53340,59588 

406 66223 

419 4363.  12832,  16497,  24499 

436  26347,26356 

437 23705.24499.27453,47706 

439  3060,41156 

441  63839,66809,80307 

444 56070.66474.85076 

450 12444 

454  4363 

455 52760.  66810 

456  .-  72683.79823.80833 

706 37386.  61218 

1000—1760  (Cb.  II) 62392 

1011  82066 

1012  i 82066 

1013 .—  82066 

1020  86772 

1031  76447 

1032  76447 

1146  76686 

1201  86777 

1212  3762,50817,61941 

1307 25409,  68662 

1405  39434 

1406 76018 

1608  y 82659 

1609  . 82659 

1512 32705,35348 

1700 17693 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission  page 

Chapter  I    Interpretations 54032 

1    Form  1-FR  amended 79425 

Technical  correction 84761 

1.3     (aa)  revised;  eflf.  7-1-81 80491 

1.7 — 1.9    Undesignated        center 

heading  removed;  eflf.  7-1-81.  80491 
1.7    Removed;  eflf.  7-1-81 80491 

1.9  Removed;  eflf.  7-1-81 80491 

1.10 — 1.18    Undesignated     center 

heading  added;  eflf.  7-1-81...  80491 

1.10  Heading  revised;  (a)  (1)  re- 
moved; eflf.  7-1-81 80491 

1.10a — l.lOe    Removed;     eflf.     7- 

1-81 80491 

1.11  Removed;  eflf.  7-1-81 80491 

1.12  (b)  revised 79422 

1.13—1.15    Removed;  eflf.  7-l-81_  80491 
1.17     (a)(1),     (b)(1),     (c)(2)(i) 

and  (V),  (3),  (4)(v),  (5)  (viii) 
and  (ix),  (e),  (f)(1),  (2)(i), 
(3)  introductory  text,  (4),  (h) 

(2)  (vi)(C),  (vii)  and  (viii), 

(3)  (11) ,  (V) ,  and  (vi)  revised; 

(c)  (6)  and  (g)  removed 79422 

1.35     (d) ,  (e) ,  and  (g)  revised...  79757 
1.41    Interpretation 34873 

(b)  introductory  text  revised...  57118 

1.41a     (c)  added 57118 

1    Appendix   A   redesignated   as 

Part  3  Appendix  A 80497 

3    Added;  eff.  7-1-81.. _._  80491 

Technical  correction 84761 

3.12     (b)(1)    corrected 82914 

3    Appendix  A  redesignated  from 

Part  1  Appendix  A 80497 

7    Added 51526 

15.00    Heading  and  (a)  revised; 

introductory  text  removed...  30429 

(a)(2)  corrected 31713 

15.05    Added  , 30429 

(a),  (b),ahd  (d)  corrected 31713 

140.61    Added 57119 

140.72    Added    58515 

140.735-7     (c)  (3)  and  (j)  revised; 

(k)  added 70442 

145    Nomenclature  changes 26953 

145.0    Added   26953 

145.2    Introductory  text  revised..  26953 

145.5  (c)  revised 26953 

145.6  Revised 26953 


145.7  (a),  (b),  and  (c)  revised; 

(f)  amended 26954 

145.9b    (b)  revised;   (d)  amend- 
ed    26954 

146    Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)   amended 26954 

146.9     (c)  amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 26955 

147.2  (f)  amended;  (g)  added...  26955 

147.3  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  (a)  and  (b)(1)  amended..  26955 

147.9  (b)  amended 26955 

180.6    Revised 47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a    Added   46352 

200.30-1     (d)(2)(i)    and   (5)    re- 
vised    76976 

200.30-5     (b)  revised 57702 

(b-2)  added 57707 

Correctly  designated 67659 

200.30-8     (a)(4),    (5),    and    (6) 

added  .._  74905 

200.83     Added    62421 

200.735-1—200.735-18       (Subpart 

M)  revised 36064 

200.735-3     (b)(6)(iu)    and  foot- 
note 7  corrected 40975 

200.735-4    Footnote   11  and   (b) 

(6)  (vi)  (B)  corrected 40975 

200.735-6    Corrected 40975 

200.735-11    Footnote      25      cor- 
rected    40975 

201.24    Revised  63658 

210    Heading   revised 63687 

210.1-01     (a)    revised 63687 

(c)    amended 63680 

210.1-02    (t)  through  (y)  redes- 
ignated as  (u)  through  (z) ; 

new  (t)  added 63668 

210.2-02     (e)    removed 63668 

210.3-01—210.3-04     Redesignated 
as   210.4-01   through   210.4— 

04    63669 

New  210.3-01—210.3-04  added..  63687 
210.3-05—210.3-10    Removed   ...  63669 
New  210.3-05  through  210.3-10 

added  63687 

210.3-09    (a)  revised 76977 

added 63687 


74 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  17,  Chapter  11— Continued 

Pag* 
210.3-11     Redesignated  as  210.4- 

05 63669 

New  210.3-11  added 63687 

210.3-12    Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

06    63669 

New  210.3-13  added 63687 

210.3-14    Removed    63669 

New  210.3-14  added 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-15     and     210.3-16 
210.3-17—210.3-18     Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     introductory    text 

revised  27749 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-08 62687 

210.4-01—210.4-04  Undesignated 
center  heading  and  text 
redesignated      as     210.3A-01 

through    210.3A-04 63687 

New  210.4-01—210.4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
vised    63669 

210.4-05     Redesignated  as  210.3A- 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06    Redesignated  as  210.3A- 

06 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07    Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  from 

210.3-15  and  revised 63669 

210.4-08     Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17  63669 

210.4-10    Redesignated  from 

210.3-18      and       (k)  (5)  (vii) 

added   63669 

210.5-01—210.5-04    Revised    63671 

210.5-03    Amended 76977 

(1),  (e),  and  (k)  amended...  63680 
210.&-02    Introductory   text,    (c) 
210.6-03    Amended    63680 


FaKC 

210.6-10    Revised  ___ 63674 

210.6-13     Revised   63675 

210.6-21     Introductory    text,    (c) 

(1),  and  (h)  amended 63680 

210.&-22    Amended    63680 

210.6-24     Revised 63675 

210.6-31     Introductory  text 

amended   63680 

210.6-34    Revised  63676 

210.7-02     (a)  amended 63680 

210.7-03     (a)     amended 63680 

210.7-04    Amended    63680 

210.7-05    Amended    63680 

210.7-06    Revised 63676 

210.7A-02     (a)    amended 63680 

21O.7A-03     (a)    amended 63680 

210.7A-04    Amended   63680 

210.7A-05     Amended ^—  63680 

210.7A-06    Revised 63676 

210.9-01     (b)(1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-02    Amended 63677,  63680 

210.9-03     Amended    63680 

210.9-05    Revised  63677 

210.11-01     Amended    63680 

210.11-02    Amended    63680 

210.11A-02     (a)    amended 63680 

210.12-01     Revised 63678 

210.12-02    Heading  revised 63678 

210.12-03    Heading  revised 63678 

210.12-04     Revised 63678 

210.12-05    Revised 63679 

210.12-06    Amended    63679 

210.12-08    Removed 63678 

New      210.12-08      redesignated 

from    210.12-12 63679 

210.12-09    Removed 63678 

New      210.12-09      redesignated 
from  210.12-13  and  heading 

revised  63679 

210.12-10    Revised 63679 

210.12-11    Removed 63678 

New      210.12-11      redesignated 

from  210.12-16  and  revised.  63679 
210.12-12   Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  210.12- 
09;  new  210.12-13  redesig- 
nated from  210.12-21 63679 

210.12-14    Removed 63678 

New     210.12-14     redesignated 

from    210.12-22 63679 

210.12-15    Removed 63678 

New      210.12-15      redesignated 

from    210.12-27 63679 

210.12-16   Redesignated  as  210.12- 
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11;    new    210.12-16    redesig- 
nated from  210.12-29 63679 

210.12-17     Removed  .. 63678 

New      210.12-17      redesignated 

from    210.12-31 63679 

210.12-18    Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 63679 

210.12-19  Redesignated  as  210.12- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20    Removed 63678 

New      210.12-20      redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13;  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23     Removed 63678 

New      210.12-23      redesignated 

from  210.12-37 63679 

210.12-24    Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25    Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26     Removed 63678 

New      210.12-26      redesignated 

from  210.12-40 63680 

210.12-27   Redesignated  as  210.12- 

15    63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28     Removed 63678 

New      210.12-28      redesignated 

from  210.12-42 63680 

210.12-29   Redesignated  as  210.12- 

16 63679 

New      210.12-29      redesignated 

from  210.12-43 63680 

210.12-30    Removed 63678 

210.12-31    Redesignated  as  210.12- 

17 63679 

210.12-31a    Redesignated  as 

210.12-18   63679 

210.12-32    Removed 63678 

210.12-33    Redesignated  as  210.12- 

19 63679 

210.12-34    Redesignated  as  210.12- 

20 63679 

210.12-35   Redesignated  as  210.12- 

21 63679 

210.12-36   Redesignated  as  210.12- 

22 63679 


i'age 

210.12-37   Redesignated  as  210.12- 

23 63679 

210.12-38    Redesignated  as  210.12- 

24 63679 

210.12-39    Redesignated  as  210.12- 

25 63680 

210.12-40    Redesignated  as  210.12- 

26 63680 

210.12-41    Redesignated  as  210.12- 

27 63680 

210.12-42    Redesignated  as  210.12- 

28 63680 

210.12-43    Redesignated  as  210.12- 

29 63680 

211    Interpretative  releases 68388 

229.20    Item  7  added 58825 

Item  12  added 63680 

Item  1  amended 63641 

^tem  7  amended 63641,63658 

I  Items  9,  10,  and  11  added 63641 

'  Items  3,  5, 6, 7,  and  9  amended..  76977 

Item  4  revised 76991 

230.148     (b)  (1)  corrected 29275 

230.242     (c)  revised 71776 

230.403     (e)  added 58828 

230.411     (b)     revised 63659 

230.434d     (a)  (4)  and  (5)  revised; 

(a)(6)    added . 67083 

230.465     Added 1 57706 

231    Interpretative   releases 47140, 

61609,  63644. 63692, 72644 
Policy  statement 49917 

239.11  Form  S-1  amended 58828, 

63644,  63691,  76978 

239.12  Form  S-2  amended 58828, 

63691 

239.13  Form  S-3  amended 63691 

239.15  Form  N-1  amended 57707, 

67082,  73906 

239.16  Form  S-6  amended 57707 

239.16b    Form  S-8  amended 58828. 

76978 

239.18    Form  S-11  amended 58829, 

63645,  63691.  76979 
239.23    Form  S-14  amended 58829 

239.26  Form  S-7  amended 23652, 

58828,  63645,  63691.  76979 

239.27  Form  S-16  amended 58829. 

76979 

239.28  Form  S-18  amended 58829. 

76979 

239.29  Added    63654 

239.246    Added;  interim 75183 

240.0-3     (c)  added 58828 
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Title  17,  Chapter  II — Continued 


Pace 


240.10a-l     (e)(3).    (4),    (5),    (9). 
and  (10)  revised;  (e)  (11)  and 

(12)   added 79021 

240.11Acl-2     (h)    revised 44923 

(h)  revised;  (b)(2)(ii).  (vl), 
(c)(2)(i).  (ii).  (iv).  and 
(V)  effective  date  deferred 

to  9-l-«l 83478 

240.12b-25     Revised 23652 

(f)(1)  amended 76979 

240.12f-l     (a)(5)  revised;  (a)(6) 

added  36076 

240.12f-3     (a)(8)  revised;  (a)(9) 

added 36076 

240.13a-13     (c)  (1)  revised 86422 

240.13d-2     (a)  revised 81558 

240.14a-3     (a)    revised 63659 

(b)(1),  (2),  (3),  (4),  and  (8) 

revised  -_  63645 

(b)  (9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)   revised 63681 

240.14a-4     (a)  amended 76979 

240.14a-6     (i)   revised 63659 

Note  following  (f)  removed 76980 

240.14a-12     (a)  introductory  text 

and  (a)  (2)  revised 63659 

240.14a-101     Schedule  14A 

amended 63692,  76980 

240.14a-102    Schedule  14B 

amended 76980 

240.14a-103     Schedule  14A 

amended   76981,76996 

240.14C-2     (a)  revised 63659 

240.14C-3     (a)(1),    (2),    (3),    (4), 

and  (8)  revised •„_  63646 

(a)(9)  and  (b)  amended 63646 

(a)(1)  and  (2)  amended 63692 

(a)(3)   revised 63681 

240.14C-5     (e)  revised 63660 

Note  following  (d)  removed 76980 

240.14d-100    Schedule  14I>-1 

amended   76981 

240.14e-3    Added    60418 

240.15c3-3     (i)   revised 37688 

240.15d-13     (c)(1)  revised 86422 

240.16a-ll    Added  33958 

240.16b-3    Introductory  text   re- 
vised     57391 

240.17a-l    Revised  _„ _._  79426 

240.17a-5     (b)(1),   (3),   (4),  and 

(5)   revised 39840 

240.17a-6     Revised 79426 

240.17a-18    Removed 73914 

240.17a-19    Revised 39841 


Psse 

240.17a-22    Added  73914 

240.19b-4    Revised 73914 

240.19C-3     Added   41134 

240.19d-l     (c)  revised 57708 

241    Interpretative  releases 36374, 

41920,  47142,  59840,  63647,  81559 
Form  filing  deadline  extended  to 

12-15-80  — 70857 

249.210    Form  10  amended 58830, 

63641, 63691 

249.308    Form  8-K  amended 23653, 

58830,  76981 

249.308a    Form  10-Q  amended—  58830 

Amended  63681 

249.310  Revised  ___ 63638 

Form  10-K  amended 58830 

Form  10-K  revised 63638 

Form  10-K  amended 76981 

249.311  Form  11-K  amended-—  23660, 

63691 

249.322    Revised  23653 

249.502    Form  U-4  amended 83479 

Form  U-4  revised 84993 

249.504n    Added   _-_  59552 

249.635    Revised 39841 

249.819a    Redesignated    as    249.- 

819;  heading  amended 73915 

249.819b    Removed 73915 

249.1100    Form  MSD  amended—  58834 

250.16    Added    79024 

256.421     Revised 41135 

260.4a-l    Added 71778 

260.4ar-2    Added 71778 

270.6c-4(T)     Added 28212 

270.6c-5(T)     Added ^ 50726 

270.12b-l     Added  73905 

270.17d-3    Added   73905 

270.17J-1    Added;     eff.    in    part 

5-1-81 73919 

270.57b-l    Added;  interim 83483 

270.60a^l    Added;  interim 83483 

271     Policy  statement 49917 

Interpretative    releases 62423 

Interpretative      releases      cor- 
rected    67082 

274.11    Form  N-1  amended 57707, 

67082,  73906 

Form  N-1  corrected 67659 

276    Interpretative  releases 34876 

Title   17 — Propoted  Ridet: 

0—901  (Ch.  I) 77043 

1—180  (Ch.  I) 49689,66469 

1 22974, 

42324.  42633.  44965.  51698.  56071. 
62847.  79498.  79831.  84082.  84084 

3 80539 

4 61600,  66071.  66267.  69248 
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5 - 73499. 

12  „ 

16 

16 39280, 

17 

18  

21 31731.  36094, 

140 

146 

147 

200—301  (Ch.  II) — 

201 

210 24499.  63724 

211  . 
229 

230 


231 
239 


240 


241 
249 


250 

251 
260 
270 
274 
276 


24499.  31733.  40134,  63724. 
69909,  78157 

24499,  24500.  26366.  29849. 
63693.  63724.  69476,  69909, 
72686.  83269 

.-  24499 

24500.  26366.  33650.  63693. 
71811,  78167,  78158,  83617 

24499,  24604,  27781.  29853. 
31418.  31733.  40134.  40145. 
47169.  47160.  56822.  62092.  63724, 
69911,  69915.  70890.  73954, 
80834 
24499, 

33660,  40134,  40146, "  47863.' 
62092,  63724.  64599.  69248. 
74505,  78158 

49954.  49957,  57436.  63724. 


23470.  29067,  38047.  69479 
24500.  26366.  78158 


Pag* 

73504 
42324 
57141 

.  67141 
67141 
67141 
67141 
42324 
80539 
80539 
45554 
24499 

,  83517 

.  40134 
23470, 

68965. 

23470. 
42642. 
71811. 

,  76695 
24499, 
68965. 

23470. 
30454. 
41156. 
69248. 
74505, 

76695 
24499. 
68879. 
73954. 

23470, 
73509 
76695 
63724 
,83517 
,  83517 
25080 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 

1.1     (a)    through    (e)    removed; 

j      (f)  introductory  text  revised; 

!      (f)  (23)  amended 21224 

(f)    corrected 80817 

1.3a    Removed 21224 

1.18     (g)  added 45903 

1.28    Revised 31060 

1.31     (b)(1)  revised 28085 

1.36     (a)  and  (c)  (14)  amended.  21224 
1.38     (a)(2)(i).    (ii),    and    (iii) 

removed 21224 


Pas* 

1.40  (a)(2)(i),  (U),  and  (iU) 
removed 21224 

1.41  (a)(3)(i)(A).  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

(a)(1)  and  (b)(1)  revised;  in- 
terim    65171 

1.42  (j)  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)      (F)     and     (G) 

amended  21224 

2.66    Heading      amended;       (e) 

added   53098 

2.102  Added 53114 

Comment  time  extended 64560 

3.1 — 3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  introductory  text 
and  (1)  through  (13)  re- 
moved; (d)  (14)  redesignated 

as  (a) 21224 

3.5  Removed;  (a)  through  (i) 
redesignated  as  375.302 — 
375.310 21224 

(i)(l)  technical  correcti<»i 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended v—  21224 

3.100—3.101     Removed —  21224 

3.103  Amended 21224 

3.104—3.108     Removed : 21224 

3.111—3.120   Undesignated  center 

heading  and  sections  remov- 
ed  J 21224 

3.131 — 3.143   Undesignated  center  ' 
heading  and  sections  remov/ 
ed _'_  21224 

3.142    Removal  confirmed 33600 

3.161 — 3.171  Undesignated  ceAter 
heading  and  sections  remov- 
ed      21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed     21224 

4    Heading  and  authority  citation 

revised 28090 

4.90—4.94     (Subpart  J)    Added—  28090 

4.101— 4.108  (Subpart  K)     Added.  76123 

4.103  (a)    corrected 77420 

4.104  (a)  (1)  heading  and  (2)  (ii) 
(A),  (b)  heading,  and  (e)(1) 
heading  and  (2)  heading  cor- 
rected    77420 

4.106    (c)  and  (e)  amended 77420 
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requirements    sus- 


Tltle  18,  Chapter! — Conrinuad 

35.12  (b)(5)     introductory    text 
amended   

35.13  Revised  

Rehearing  application  denied.  _ 

35.23    Added 

Retiearing  application  denied.. 

Filing  time  deferred 

36.2     (g)    introductory    text   re- 
vised   

46    Heading  and  authority  cita- 
tion revised 

46.2    Revised 

46.4  Added  

46.5  Added  ... 

46.6  Added 

141.1  FUing 
pended  . 

141.2  Revised  

141.21    Removed 

141.25    Revised 

141.27  Removed 

141.28  Removed 

141.52  Removed 

141.53  Removed . 

141.54  Removed 

141.55  Removed 

141.56  Removed 

Removal    effective    date    cor- 
rected   

141.57  Correctly  removed 

141.58  Removed  ..^ 

Removal  effective  date  deferred. 

154.38     (d)(4)(ii)    amended 

(h)  revised 

Footnote  1  amended 

154.42    Added 

(b)(1)  (i)  amended 

157.101     (b)(1)  amended 

201     Forms  No.  2  and  2-A  sched- 
ules corrected 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 

Balance  sheet  accoimts: 
191    Amended  


250 


requirements     sus- 


260 


reqiiirements     sus- 


Filing 

pended 

Piling 

pended 

Forms  No.  2  and  2-A  schedules 
corrected 

260.2  Revised 

260.3  Revised 

260.7    Note  amended;  interim— 

260.12  Revised 

260.13  Removed 


Pasv 

46363 
46363 
58335 
31300 
47841 
55714 

46377 

23418 
23418 
23418 
23418 
23419 

74715 
60899 
30068 
21625 
30068 
30068 
56341 
37420 
37420 
56341 
37420 

68389 
68389 
38355 
57708 
28097 
29015 
53099 
53098 
67091 
21225 

59305 

59305 

71563 

33601 

33601 

59305 
60900 
21625 
75194 
37816 
30068 


Page 

270.101  (a)    revised 28097 

(a)  tables  I  and  n  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  in  revised 29573 

(b)(15).  (16),  and  (17)  added.-  53114 
(b)(15),   (16),  and  (17)   com- 
ment time  extended 64560 

270.201  Removed 49081 

270.202  Revised . 49081 

270.203  (f)  added 53099 

270.204  Revised  49081 

270.207     Added   28098 

271    Clarification 24123 

271.101  (a)   tables  I  and  n  re- 
vised   50557, 73028 

(a)  tables  I  and  n  amended 73027 

271.102  (c)  table  in  revised 50559, 

73027 
271.204    Added 74429 

271.504  (a)  and  (b)  revised 76670 

271.505  Revised  76681 

271.602     (c)  added 77429 

271.604    Revised 76681 

271.701—271.705     (Subpart       Q) 

Comment  time  extended 28100 

Hearing 37185 

271.701— 271.703  (Subpart  G)    Re- 
vised    56044 

271.701  Revised 28098 

Amended 71564 

(b)  added 77429 

271.702  (a)   removed 28098 

(a)  (1)  revised 71565 

271.703  (a)    removed 28098 

(b)(1)   amended 71565 

(d)  revised 71780 

(d)(3)  added 76672 

(d)(4)  added -  76674 

(d)  (2)  added 76676 

(d)  (7)  through  (9)  added 84035 

(d)  (5)  and  (6)  added 84036 

(d)(10)  added 84037 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied.-  36076 

271.1100—271.1106    (Subpart    K) 

Heading  revised 53115 

Comment  time  extended 64560 

271.1100  Revised 53115 

Comment  time  extended 64560 

271.1101  Revised  53115 

Comment  time  extended 64560 

271.1102  (a)  amended;  (c) 

added  76670 

271.1104    Revised  53115 

Comment  time  extended 64560 

(b)  heading  and  (1)  revised 76681 
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Page 

271.1105  Revised 53116 

Comment  time  extended 64560 

(a)   (5)  and  (6)  amended:  (7) 

added  76681 

271.1106  Revised 53116 

Comment  time  extended 64560 

272    Clarification 24123 

Revised   28098 

Rehearing  applications  denied.  45904 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)(1)  (i)  revis- 
ed   28098 

(b)(2)   revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)  (2)  comment  time  extended.  28100 

Hearing 37185 

(a)(l)(i)  and  (ii)  amended 50646 

(a)(l)(iii) 77430 

273.302  (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical  correction. 45905 

274.205  (a)    through   (d)    revis- 
ed    28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)    revised 56046 

(£)    added 77430 

274.206  (a)  (9)  technical  correc- 
tion    45905 

274.208     (b)  added 24125 

(c)   added 35323 

277.101      (Subpart     A)     Heading 

added   53121 

277.201—277.210       (Subpart      B) 

Added 53121 

280.101     (b)(2)    added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended;      (b) 

(4)    added 54739 

281.211     (b)  (1)  (ii)  (D)       revised: 

(b)(4)(ii)   amended 54740 

281.216  Added;   interim 39498 

Existing  text  designated  as  (a) ; 

(b)   added 54740 

281.303  (a)  and  (h)  amended...  54740 

281.304  (a)(2)  amended 54740 

281.305  Revised  .  54740 

282     Order 29573, 

37185,  44923,  50727.  60900,  65207. 
73033.  79427 
Forms  No.  2  and  2-A  schedules 

corrected 59305 

282.101    Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved   by  Con- 
gress    54741 


Fsge 
Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)  31643 

(a)  revision  disapproved  by  Con- 
gress    54741 

282.103  (e)  revised;  (I)  added 
(effective  pending  congres- 
sional review) 31643 

(e)    revision  and   (1)    addition 

disapproved  by  Congress 54741 

282.104  Added 71786 

Petitions  denied 86423 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 
gressional   review) 52363 

Revision  of  31643  disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)   revised 52363 

Effective  date  confirmed 64171 

(a)  revised;  interim 67278 

(a)  rehearing  granted 76681 

(a)(l)(ii)  and  (iii)  revised 82918 

282.203  Introductory  text,  (a)  in- 
troductory text,  (1),  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(i),  and  (ii)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)   revised 31983 

Introductory  text  and  (b)  re- 
vised     (effective     pending 

congressional  review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redesigna- 
tion  as  (a)  introductory 
text,  (a)  (1)  introductory 
text,  (i),  and  (ii)  and  (2) 
through  (5),  new  (a)  intro- 
ductory text  revision,  and 
(b)     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

(a)(2)  corrected 59857 
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Title  18,  Chapter  I — Continued 


Pajtc. 


Introductory  text  removed;  (c) 
added  (effective  pending 
congressional  review) 71790 

Effective  date  confirmed 82171 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2),  (d)(1).  (2)(i)  and  (U). 

(3).  and  (7)  revised 31983 

(d)(3)  (11).     (5)(U).    and     (6) 

amended   31987 

(c)(2).  and  (d)(2)(i)(B)   and 

(i)(B).  (7)(i)(A)  and  (B) 
revised  36375 

(c)  revised 48113 

(d)(2)(l)(B)    and  (ii)(B)    and 

(d)  (7)  Introductory  text 
correctly  revised 48114,  80818 

(a),  (c)  (2)  (iii)  (A)  and  (B), 
(d)(1).  (2)(i)(B),  (3).  (4), 
text  and  (li)  introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(l)(C)  and  (11)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress    54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised  52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

(a)    amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

Revised;  interim 65171 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)   „  31643 

Revised 31987 

(c)(2)(l)  amended 52365 

(a)  amendment  disapproved  by 

Congress    . 54741 

Heading  revised 61612 

Effective  date  confirmed 64171 

282.208  Added  (effective  pending 
congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    54741 

Added 71786 

Petitions  denied 86423 

282.209  Added  (effective  pending 
congressional  review) 71790 


Fa8« 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    54741 

282.401  Amended  (effective 
pending  congressional  re- 
view)   31644 

Amendment     disapproved     by 

Congress    54741 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)   31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)   - 31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

Effective  date  confirmed 82171 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  interim—  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review)  —  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

(a)  introductory  text  and  (2) 
revised;    (a)(1)    amended;. 

Interim 68390 

(a)   amended;  final 80818 

Effective  date  confirmed 82171 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional review) ^  31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  introductory  text  and 
(2)  amended;  (c)  (3)  and  (d) 
revised  (effective  pending 
congressional  review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)     revision    disapproved 

by  Congress 54741 

282.503  (a)  (2)  (11  )  and  (c) 
amended;  (b)  revised  (effec- 
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Page 

tive  pending  congressional  re- 
view)    31645 

(a)  (2)  (ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 54741 

282.504  (a) .  (c)  (1) .  (3) ,  and  (4) , 
(d)(2).  (3)(U)  amended; 
(c)(1)  (iii)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (11)  (A)  and  (B) 

amended 31988 

(a),  (c)(1).  (3).  and  (4),  (d) 
(2),  (3)(ii)  amendment, 
(c)(1)  (ill)  addition,  and 
(c)  (2)  revision  disapproved 

by  Congress 54741 

(c)(2)   revised 61612 

(e)  (2)  revised;  (e)  (3)  amended.  71787 
(e)  (2)  and  (3)  petitions  denied.  86423 
282.506    Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)  revision  disapproved  by 
Congress    54741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress   54741 

(d)  (2)  (li)  (C)  amended 71563 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress   54741 

284.201  (e)  revised;  interim 34265 

(e)  revised 56050 

284.202  (a)  revised;  (b) 

amended   56050 

(a)  (1)  (ill)  (B)  amended 66786 

284.204  Revised  56050 

284.205  (c)(2)(ii)    revised 56051 

284.206  Revised  56051 

Amended 66786 

284.207  (c)(5)  revised 56051 

284.208  (c)      (2)      and     (4)  (U) 
amended  21225 

(c)  (2)  amended;  Interim 34265 

(d)  revised 56051 

284.241—284.246      (Subpart      H) 

Added 49252 


Page 

290.102     (b)  revised 54034 

292    Intent  to  prepare  EIS 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)  revised 33964 

(n)  added 52780 

(n)   revised 66789 

292.203  (c)  (3)  and  (4)  added...  33964 

292.204  (b)  (1)  (i)  revised 33964 

292.206  (b)  amended 52780 

292.207  (b)(6)    added 33603 

(b)(2)(v)    amended 52780 

292.302     (a)  and  (b)  corrected....  24126 

292.601     (b)  (1)  revised 33964 

294.101     (a)(1),     (2),    and    (4) 

amended  23684 

375—376  (Subchapter  W)  add- 
ed   21217 

375    Added 21217 

375.301  Revised 79025 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(1)  and 
(ii),  (14)  throui*  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (V)  and  (v)  (1)  and 

(2) 21225 

Introductory  text  amended 79025 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5).  (5)  (1)  and 
(ii),  (6)  and  (6)(1) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2),  (f) 
and    (f)(1)     through    (6) 

and  (g) 21225 

Introductory  text  amended 79025 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised;  (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

Introductory  text  amended 79025 

375.306  Redesignated    from    3.5 

(e) 21224 
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Title  18,  Chapter  I — Continued 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 

375.307  Redesignated    from    3.5 
(f) 

Introductory  text  revised;  (1), 
(l)(i)  through  (V),  (v)(A) 
and  (v)(B).  (vi)  through 
(X),  (2),  (2)(i),  (ii),  (ill). 
(3)  through  (6),  (6)(i)  and 
(ii),  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5),  (5)(i)  and 
(U).  (a)(6)  through  (10), 
V  (b),  (b)(1).  (2)  and  (3), 
(c)  through  (f),  (f)  (1)  and 
(2),  (g)   through  (j);   (b) 

(3)  amended 

(k)  and  (1)  added 

(m)    added 

Introductory  text  amended 

375.308  Redesignated    from    3.5 
(g)    

Introductory  text  revised;  (1) 
through  (26),  (26)  (i),  (ii) 
and  (26)(ii)(A),  (B).  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
tt),  (z)(l).  (2)  and  (z) 
(2)(i),  (U),  (iii)  and  (aa) 

through  (kk) 

(U)  added 

Introductory  text  amended 

375.309  Redesignated    from    3.5 
(h)    

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 
(a)  through  (d) 

Introductory  text  amended 

375.310  Redesignated    from    3.5 
(i)  

Introductory  text  revised;   (1) 

redesignated  as  (a) 

Introductory  text  amended 

376    Added  


Pag<i 

21225 
21224 


21225 
26695 
53456 
79025 

21224 


21225 
76127 
79025 

21224 


21225 
79025 

21224 

21225 
79025 
21222 


Chapter  III — Delaware  River  Basin 
Commission 

410.1    Amended 22893 

Chapter  VI — Water  Resources  Council 

701.53  (b)  revised 24460 

701.54  (e)  revised 58834 

703    Removed 72010 


Paee 

711    Added 64388 

711.20     (b)  corrected 73033 

711.61  (a)(1)    and   (b)(3)    cor- 
rected   73033 

711.62  (a)  (1)  and  (b)  (3)  (i)  cor- 
rected    73033 

711.64     (a)  (1)  corrected 73033 

713.3     (b)    redesignated    as    (b) 

(1);  (b)(2)  added 64451 

713.313    Table  corrected 24865 

713.409     (c)  corrected 24864 

713.801—713.811       (Subpart      J) 

Added 64451 

713.811  Table  713.811-2  revised—  73034 
713.1001—713.1021     (Subpart    L) 

Added 64461 

713.1011     (b)  and  (c)  corrected..  73034 

713.1017     (a)  corrected 73034 

713.1203     (b)  revised 24864 

713.2009     (h)(1)   corrected 24864 

714    Added 64414 

714.200    Corrected 73034 

714.411     (c)  (1)  (vi)   corrected 73034 

714.441    Figure  714.441-3    revised  73034 

714    Appendix  d  corrected 73034 

716    Added 64464 

716.303     (e)  corrected 73034 

716.309    Correctly  designated 73034 

725    Added 76683 

740     Added 72010 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 

Title   18 — Proposed  Rules: 

0—294  (Ch.I) 31743, 

46697,  49102,  70476,  70712 

1 36094 

2 22053 

'31744.  38094,  64364, 66761,  64601,  66810 

3         41608,  49968 

3c .- - 36094 

4 49591,  68368 

12     41608,  49968 

36  82272 

126 76696,  82967 

141   36428,  47706,  63296.  70476 

164   64364,  61641 

226 -  76696,  82957 

260  - - 36428, 

,  46075,  54082,  63001,  77043,  81062 
270 - 28345,  35348,  61643,  66810 

271      28346, 

31744,  41449,  41450,  47863,  51219, 
64085,  56072,  56823,  65606-65608, 
66810-66812,  69929-69931,  71587-71589, 
72199,  72687,  76700,  78701-78703, 
81063,  84814,  85779 

272  ^ 68374 
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878 81418. 

46S98.  47863.  61219,  54086,  66823 

374  .- 47863, 61219.  54085,  66823 

381  - 39283 

383 22110, 

22974,  26826,  38080,  40617,  67279, 
73692.  74505.  80125,  81211,  84823 

384 34299,  34302,  41450,  41452 

388 - 56073 

393 74034,  80308,  80551 

394.. 28162 

301  51614 

875 68368 

701—713  (Ch.  VI) 26718 

70S 48800,  66365 

710 25302 

711 25302 

713 25302 

714 25302 

716 - 25302 

726  47866 

726 4-. 76701 

740 48800,  56366 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.7    (d)  (1)  and  footnote  revised.  64565 

4.12    Revised 36383 

4.14    Revised;  foe'  lotes  26  and  27 

removed 64565 

4.22    Amended 70858 

4.93     (b)  (1)  and  (2)  amended 38355 

(b)(2)   amended 60901 

6.3a    Added;  interim 29247 

Added;  final. 72647 

6.10    Revised  80100 

10.171     (a)  and  (b)  amended 75641 

10.176    (a)  revised;  (b)  removed; 

(c)   amended 75641 

19.15    (g)(1)  and  (2)  amended..  75641 

22    Determination 39244 

54    Revised 38041 

101.3     (b)  table  amended..  44263, 45579 
103.7    Amended 40975 

113.14  (q)    notincation    of   im- 
pending removal 35803 

(q)  removed 75641 

123.9    Revised 64172 

144.15  (b)     heading     and     (1) 
amended 75841 

144.37     (e)  amended 36383 

148.33     (d)(3)  amended 45580 

148.43    (a)  amended 45580 


Pan 

148.51     (b)(2)  (ill)       and       Civ) 

amended  45580 

148.63  (a)(4)  amended 45580 

148.64  (b)(2)  (iii)        and       (iv) 
amended   45580 

148.74     (c)  introductory  text  and 

(2)    amended 45580 

151.28    Amended 36384 

151.41—151.47  (Subpart  C)     Re- 
vised    36384 

153    Notification  of  impending  re- 

movsJ 35803 

Removed 75641 

159.4    (a)  and  (b)  (1)  amended..  75641 

159.21     (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

Revised 75641 

159.47    Notification  of  Impending 

amendment 35803 

Revised 75641 

159.58    Notification  of  impending 

addition 35803 

Added 75642 

162.47    (b).  (c),  BAd  (d)  amend- 
ed; (e)  added 84994 

171.23    Added 40975 

174.12  (a)    revised;    (e)(1)   and 

(2)  amended;  (e)(3)  added..  75642 

174.13  (a)  (6)  and  (7)  amended; 
(a)(8)  added 75642 

174.30  (a)  amended 75642 

175    Heading  revised 75642 

175.0  Amended 75642 

175.1—175.3   (Subpart  A)     Head- 
ing  revised 75642 

175.1  Amended 75642 

175.2  (a)  and  (b)  amended 75642 

175.3  Added 75642 

175.11  (b)  amended 75642 

175.12  (a)  amended 75642 

175.21     (a)  and  (b)  amended 75642 

175.31  (Subpart  D)     Added 75642 

177.0  Amended 75642 

Revised 80103 

177.1  (a)(1),    (b),    and    (d)(1) 

and  (2)  revised 80104 

177.2  (a),    (b)(2)  (11),    (7),    and 

(d)    revised 80104 

177.4  (a)  and  (b)  revised 80105 

177.5  Revised  80105 

177.6  Revised  80105 

177.8  (a)(1),    (2),  and   (3)    re- 
vised   80106 

177.9  (a)  and  (d)  revised 80105 

177.11     (b)(1)  revised 80106 
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Title  19 — Continued 

Chapter    II — United    States    Interna- 
tional Trade  Commission 

Page 
200.735-124—200,735-126  (Subpart 

D)     Added  31988 

201.2  Revised   80276 

201.3  Revised  80276 

201.4  (d)  revised 80276 

201.10    Revised  80276 

201.12    (b)  revised 80276 

210.54    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685. 

24127,  24128,  30619,  39498,  52781, 
84994 

Annex  I  clarification 64902,64903 

355.45—355.50  (Subpart  D) 

Added 74470 

355    Annex  in  correctly  amend- 
ed   23046.  27749 

Annex  m  amended 23686, 

33964,  48609,  54035,  58519,  59552, 
64560,  68651,  68931.  70443,  70444, 
73921,  79025 

Technical  correction____ 30619 

Annex  III  corrected 78118 

Title  19— Proposed  Rules: 

4—177  (Ch.  I) S1496 

10  - 83260 

12 48817,  64601,  79730 

18 70907.  86780 

18  - 46442 

24  — - 46442 

101 64211.  82666 

112  70907 

123  66474 

127  79730 

132 86781 

1*1  86781 

142 86781 

1*8  70476,78704 

151  76449 

177 49691,  64085.  60921 

200  _ 82967 

207 64086.  67147 

210  - 24192 

211 _ 24192 

212  81606 

363—366  (Ch.  ni) 71088.78918 


TITLE  20— EMPLOYEES*  BENEFITS 
Chapter  II— Railroad  Retirement  Board 

PSgf 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360  (Subchapter  F)  Redesig- 
nated from  396  (Subchapter 
E)  and  heading  revised _  28315 

362  Added 57709 

363  Added 28316 

370    Redesignated  as  348 28314 

375  (Subchapter  H)  Redesig- 
nated from  395  (Subchapter 

D)   28314 

395  (Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H)  _  28314 

396  (Subchapter  E)  Redesig- 
nated as  360  (Subchapter  F) 

and  heading  revised 28315 

397  (Subchapter  C)  Redesig- 
nated as  397  (Subchapter  I) 

and  revised 86423 

398  Added _._  86427 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  ni  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

401.1—401.3  (Subpart  A)  Re- 
designated as  42  CFR  401.1 — 
401.3  (Subpart  A) 74913 

401.100—401.125      (Subpart      A) 

Added 74914 

401.101— 401.105  (Subparts)  Re- 
designated as  401.600 — 
401.604  (Subpart  F) _.  74914 

401.202—400.220     (Subpart        B) 

Added 74915 

401.300—401.350      (Subpart      C) 

Added 74915 

401.400—401.420       (Subpart      D) 

Added  - 74917 

401.500—401.510      (Subpart      E) 

Added  — 74918 

401.600— 401.604  (Subpart  F)  Re- 
designated from  401.101 — 
401.105  (Subparts) 74914 

404.101—404.146  (Subpart  B)  Re- 
vised    26384 

404.141     (c)(1)  corrected 41931 

404.330    (c)  revised 68932 
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404.340  Heading,  Introductory 
text,  (a)(1),  (b),  and  (d) 
revised 68932 

404.346     (a)  amended 65540 

404.356  (b)  amended 65540 

404.357  Amended 65540 

404.366     (b)  (1)  amended 65540 

404.428     (a)    revised. 48116 

404.430    Heading,     (a)(3),     (b). 

and  (c)  (1)  introductory  text 

revised;  (d)  added 48117 

(a)(3)     and    (d)(1)  (ill)     cor- 
rected    68107 

404.435    Revised  48117 

404.900—404.996  (Subpart  J)  Re- 
vised    52081 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated    25060 

404.1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 72111 

(c)(2)   corrected- 78633 

404.1325     (f)  corrected 22023 

404.1501—404.1598     (Subpart    P) 

Revised 55584 

404.1514    Revised;   interim 71792 

404.1517     (a)  revised;  interim 71792 

404.1700—404.1799    (Subpart    R) 

Added 52090 

404.1800—404.1825     (Subpart    S) 

Added 52095 

416.301—416.360       (Subpart      C) 

Revised 48120 

416.553    Revised  72649 

416.901—416.998  (Subpart  I)  Re- 
vised — - 55621 

416.1001—416.1081     (Subpart    J) 

Revised 71795 

416.1100—416.1182    (Subpart    K) 

Revised 65547 

416.1400—416.1494    (Subpart    N) 

Revised 52096 

416.1500—416.1599    (Subpart    O) 

Revised . 52106 

416.1701—416.1725    (Subpart    Q) 

Revised 70859 

416.2001     (a)  (2)  revised 54748 

416.2080     (c) .  (d) .  (e)  (1) ,  and  (f ) 

revised 54748 

416.2095  Added 54749 

416.2096  Added 54749 

(c)  (5)  corrected 59143 

(c)  (3)  (ii)  corrected 64173 

416.2097  Added 54750 

416.2098  Added 54750 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

Pae» 

616.8  (c)  and  (f)(3)  redesig- 
nated as  (c)  (1)  and  (f)  (5)  : 
(f)(2)  revised;  new  (c)(2), 
(f)(3)  and  (4)  added.....—  47109 

616.9  (b)(3)    removed 47109 

651.6  Amended 39457 

651.7  Revised  39457 

653.100— 653.113  (Subparts)  Re- 
vised    39459 

653.500—653.503       (Subpart      F) 

Added 39466 

654.400  (b)  corrected 22901 

654.409  (c)  corrected 22901 

656  Revised 83933 

658  Revised 39468 

675  Revised . 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

677  Revised 33893 

Effective  date  corrected 47421 

678  Revised 33901 

Effective  date  corrected 47421 

679  Revised 33903 

Effective  date  corrected 47421 

680  Revised 33908 

Effective  date  corrected 47421 

Chapter  Vi — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised 44264 

725.701A    (a)    revised 44264 

Chapter  VIM — Joint  Board  for  the  En- 
rollment of  Actuaries 

903.5  (f )  (i)  through  (v)  correct- 
ly redesignated  as  (f )  (1) 
through    (5) 84994 

Title  20 — Proposed  Rides: 

1 — 71    (Ch.  I) 37648,  81160 

200—396  (Ch.  n) -^ 61616 

208 78704,  81064 

210 78704,  81064 

216 78704,  81064 

217 78704,  81064 

219 .-  78704,  81064 

221 -   78704,  81064 

230 78704.  81064 

232 78704.  81064 

237 78704,  81064 
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Title  20 — Proposed  Rules — Continued 

I'uue 

238 , 78704,  81064 

341  74610 

401—460  (Cb.  in) 40366,  82666,  83816 

404 39309, 

42647,  47162,  47441,  69689,  60922, 
61316,  63868,  63869,  69248,  76226, 
78726,  79601,  84086 

410  .__  66074 

416 26719, 

27782,  36838,  41463,  43218,  47162, 
68663,  66669,  61316,  63860,  69248, 
76226,  76226,  78726,  79601,  84087 

601  (Oh.  IV). 37648,  81160 

601—689  (Ch.  V) —  37648,  81160 

666 24902,  29864,  66074 

676 23296,  24903 

676 23296,  24903,  33922 

677 ..—  23296,  24903, 33922 

678 - 23296,  24903,  33922 

679 23296,  24903,  33922 

689  81768 

701—727  (Ch.  VI) 37648,  81160 

801—602  (Ch.  Vn)_. 37648,  81160 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR   309.16    (a)    and    (c)_-  26949, 

26955 
Chapter   heading   revised   and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected 43389 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added  22902 

5.1     (a)  (24)  added 27924 

5.22    Revised 68933 

5.25     (a)  revised 27924 

5.31    Added 32552 

5.100    Revised 22902 

5.115    Revised 22903 

14.60     (e)  removed 85725 

14.100    Corrected 21226 

(bXlXii)  removed 28316 

(bXlXii)  added 41630 

(c)  revised;  expires  10-7-82 79026 

20.117     (a)  (3)  added 72608 

50    Added;  eff.  6-1-81 36390 

58.113     (b)  removed 24865 

58.195     (c)  amended 24865 

73.2396    Added  72117 

Effective  date  deferred 85725 


FagC 

74.705    (d)    effective  dates  con- 
firmed    60422 

74.1602     (cX2)  revised 62978 

74.1705    (c)  revised;  eff.  6-26-80 

and  7-1-81 60422 

81.1     (b)  table  effective  date  con- 
firmed    22904 

(g)  table  amended 42256, 

72117,  72118 
(g)  table  effective  date  deferred 

in  part 85725 

81.10    (b)  removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed—.  22904 
81.27    (b)  table  amended—  42256, 72118 
(b)  table  effective  date  deferred 

in  part 85725 

81.32    Effective  date  confirmed-.-  22904 
100 — 197  (Subchapter  B)  Manda- 
tory        compliance         date 

7-1-83 72111 

101.9     (hXll)    added 37422 

101.17     (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

(d)  removed . 67319 

102.33    Added;  eff.  7-1-81 39250 

Effective  date  deferred  to  7-1- 

82  80497 
103.3—103.5'  (Subpart "a")     Con- 
firmed    37424 

131.135     (e)(1)  (iv)    revised;    eff. 
7-1-83;  voluntary  compliance 

2-10-81 81737 

131.145     (e)(1)  (iii)    revised;    eff. 
7-1-83;  volimtary  compliance 

2-10-81 81737 

135.110     (f)  revised 63838 

145.180     (a)(1)  revised;  eff.  7-1- 

81 43391 

(b)  revised;  eff.  7-1-81;  compli- 
ance 8-26-80 43392 

(b)   effective  date  and  compli- 
ance date  confirmed 84761 

146.110  Removed 39251 

Revocation   effective   date   de- 
ferred    80500 

146.111  Removed 39251 

Revocation   effective   date   de- 
ferred    80500 

146.114  Effective     date     7-1-81 
confirmed ;    compliance    3-7- 

80 43394 

146.115  Removed 39251 

Revocation   effective    date   de- 
ferred    80500 

146.125    Removed 39251 
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Revocation    effective   date   de- 
ferred    80500 

146.130    Removed 39251 

Removal  effective  date  confirm- 
ed    80500 

146.133     Rraioved 39251 

Removal  effective  date  confirm- 
ed    80500 

146.148    Effective  and  compliance 

dates  confirmed 45905 

155.3    (Subpart   A)     Added;    eff. 

7-1-81;  compliance  8-26-80.-  43398 
155.120     (b)(3)  revised;  eff.  7-1- 

81;  compliance  8-26-80 43398 

155.130  (b)(4)  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 

8-26-80 43398 

155.170    Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172    Revised;      eff.      7-1-81; 

compliance   8-26-80 43399 

155.190  (b)(3)  revised;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(c)(2)     added;    eff.    7-1-81; 

compliance   8-26-60 43400 

172.230    Revised  48123 

172.515     (b)  amended 22915 

172.615     (a)  amended 56051 

172.836     (c)  (15)  added 58836 

172.840     (c)  (14)  added 58835 

172.846    Revised 51767 

172.886    (d)  amended 48123 

172.898     (d)  revised 58836 

173.310     (c)  table  amended 73922, 

85726 

175.105     (c)  (5)  table  amended—  48124, 

51185,  56796,  76998 

175.300     (b)(3)   (xxxi)  amended.  39252 

(b)  (3)  (xxix)   amended 67320 

175.360     (b)    revised 76998 

176.170     (a)(5)  amended 28317 

(b)(2)  amended  48125 

(a)  (5)   amended 51768 

(b)  (2)  corrected 80500 

176.180     (b)  (2)  table  amended...  48124, 

48125,  56052 
177.1010    (a)  (7)  removed;  (a)  (8) 

redesignated  as  (a)(7).. 67321 

177.1315    Added 39252 

177.1330    Revised 22916 

177.2480  (b)  ( 1 )  introductory  text 
revised;  (b)(1)  (iii)  redesig- 
nated as  (b)(1)  (iv)  and  re- 
vised; new  (b)  (1)  (iii)  added.  58837 
177.2600  (c)(4)(viii)  amended—  67321 
178.1010  (b)(7)  and  (c)(5)  re- 
vised  25389 


Page 

(b)(17)   revised 56797 

178.2010     (b)  table  amended 57711, 

58837,  60423,  70444.  76999 

178.3130     (b)  table  amended 56797, 

85727 

178.3400     (c)  table  amended 67321 

178.3740     (b)  table  amended 56052 

182.90    Amended 22915 

182.1295    Removed 22915 

182.5013—182.5997     (Subpart    P) 

Heading  revised 58838 

182.8013—182.8997     (Subpart     I) 

Added 58838 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316    Added 22915 

186.1756    Added 22915 

193.15    Added    66559 

193.85  (d)    added 75643 

193.86  Added   54036 

193.90    Revised 53459 

193.99  Added   53458 

193.100  (c)  revised 47143 

193.152     (c)  added 49543 

193.219    Added 57392 

193.235     (f)  added 51769 

(b),  (c),  (d),and  (e)  revised—  64904 

201.1    Revised 25775 

(h)(5)  corrected 72118 

201.20    Revised  60422 

201.59    Added 32552 

201.100     (e)  effective  date  stayed 

to  4-10-81 25777 

203    Added 60780 

203.31    Added;  eff.  5-25-81 78515 

207    Revised 38043 

207.20     (a)  revised 25776 

(a)   corrected 32293 

207.26    Revised  25777 

250.107    Removed 31303 

291.505  Section  heading,  (a)  (3) . 
(b)(4)(iU)  and  (2)  (iU)  and 
(iv),  (c)(4)  (i)  through  (iii), 
(d)(1),  (3)(i)  through  (v), 
and  (4)  through  (11),  intro- 
ductory text  (f)(1),  (2)(i), 
(vi),  (vU),and  (viii),  (g).  (j) 
(2),  and  (k)  revised;  (d)(3) 
(vi)        removed;        (d)  (14) 

through  (16)  added 62709 

310.519     (a)    corrected 47422 

310.525    Added 43401 

314.8     (a)  (6)  (U)   revised. 25777 

429.40     (a)  revised 40111 

430.4  (a)  (46)    added 75194 

430.5  (a) (68)  and  (b)(68) 

added  75194 
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Page 

430.6     (b)(70)    added 75194 

431.1     (a)  revised 40111 

431.53     (b)(1)   table  amended...  75194 

433.1     Revised 71355 

436.32     (h)    added 22921 

436.35     (c)  table  amended.  64568,  75194 
436.101     (a)  (18)    added 75194 


436.105     (a) 
amended; 


and      (b)      tables 
CFR  correction...  60423 


440.13a     (b)  (3)  revised 22921 

440.41a     (b)  (3)  revised 22921 

440.74a    (b)  (3)  revised 22921 

440.80a    (b)  (3)  revised 22922 

440.81a    (b)  (3)  revised 22922 

440.103c    Added 64569 

440.241     (b)(3)  revised 22922 

440.274b     (b)(3)  revised 22922 

440.274c     (b)(3)  revised 22922 

440.280b     (b)  (3)  revised 22922 

440.281b     (b)  (3)  revised 22922 

440.1080a     (b)  (3)  revised 22922 

440.1081a     (b)  (3)  revised 22922 

442.40    CFR  correction 60424 

442.140c    Added    22919 

444.40    Removed;    effective    date 

confirmed 42256 

444.442a    Revised 73035 

444.540a    Removed;  effective  date 

confirmed 42256 

450.22     Added    75195 

450.222     Added    75198 

455.10a    (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised...  64568 
455.12a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised..  64568 
455.210     (a)  (1)  and  (3)  (i)  (b)  re- 
vised; (b)  (5)  removed 64568 

500.40    Removed 86276 

510.310     Revised. 42261 

510.600  (c)  (1)  and  (2)  amended.  22923, 
24866,  27925,  37425,  38048,  41631, 
42262,  45906,  48126,  54328,  56798, 
61287,  62424,  79027,  79028,  79757, 
81037.  81737,  83484,  85727 

514.50     (a)  revised 40111 

520.120    Removed 68933 

520.580     (b)(1)  revised 48126 

(b)(1)    amended 62424 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)        through        (4) 

amended;  footnote  1  added..  22920 
Footnote  1  effective  date  cor- 
rected    27925 

520.823     (b)  amended 56798 

520.1182     Added    75199 


'  '  !pm* 

520.1448    Added   81738 

520.1640     Added    78119 

520.1720c    Added    84762 

520.1760     (c)(3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated  from 

520.1801   ,—  44265 

520.1801b    Added   -1-  44265 

520.1801c    Added   48127 

520.1802  Redesignated  as  520.- 
1802c  and  revised;  new  520.- 

1802  added ■. 52781 

520.1802a    Added 52781 

520.1802b    Added  52782 

520.1802c    Redesignated  from 

520.1802  and  revised 52782 

520.2122     (b)(1)  amended.. 56798 

520.2123b    (b)  amended 56798 

520.2480  (d)  correctly  desig- 
nated    33604 

520.2520e    Added  —  48127 

520.2520f    Added    48128 

520.2645     Removed 32294 

522.144     (c)  amended. 56798 

522.234     (b)  amended 29789 

522.246    Added    29276 

522.540     (dXl)  and  (2)  revised..  62425 

522.740     (d)  (5)  added 43402 

522.940     (b)  amended 47422 

522.1055    Added... 61288 

522.1078     (b)  amended 56798 

522.1081     (a)  (1) ,  (2)  (i) ,  and  (ii) 

revised  81038 

522.1380    Revised 79758 

522.1662a     (b)    revised 57712 

522.1704     (b)(2)  amended 83483 

522.1881     (c)(1)       through      (5) 

amended;  footnote  1  added. _  37425 
522.1885     (c)(1)       through      (4) 

amended;  footnote  1  added. _  29790 

522.2120     (b)    revised 56798 

522.2480  (d)  (1) ,  (2)  (i) ,  (ii) ,  and 
(lii),  and  (3)  amended;  foot- 
note 1  added 26956 

524.402    (c)(1),     (2),    and     (3) 

amended;  footnote  1  added..  47422 

524.450    Added    48128 

524.520     (c)(1)  revised. 56799 

524.920     (c)(5)(ii)  amended 62425 

524.1005    Added   49543 

524.1580    Redesignated    as    524.- 

1580a;  new  524.1580  added...  43402 
524.1580a      Redesignated      from 

524.1580   43402 

524.1580b    Added 43402 

524.1580c    Added 43402 
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524.2101     (b)(1)  amended 56798 

526.820     (b)    added 56798 

540.107a     (c)  (3)  (ii)    revised 48129 

540.173a     (c)  (3)  (i)   through  (iv) 

amended;  footnote  1  added 43403 

540.173b     (c)(3)(i),     (ii).     (ill), 
and  (iv)  amended;  footnote  1 

added  29276 

540.207a     (c)(l)(m)(a)(I)     and 

(2)   revised 81739 

540.255a    (c)(3)  (I),     (ii).     (ill), 
and  (iv)   amended;  footnote 

1  added 54329 

540.255c     (c)  (2)  revised 22923 

540.274b    (c)  (1)  (iii)  (a) ,  (b) ,  and 

(c)    amended 32294 

546.110d     (c)  (5)  revised 72118 

548.112a     (c)  (2)    revised;    (c)  (5) 

(iv)  and  (V)  added 81039 

548.314b    (a)  and  (c)  (2)  revised.  27925 

555.110c     (c)  (2)  revised 54328 

555.210     (a)  (1)  and  (4)  (i)  (b)  re- 
vised; (b)(5)  removed 64568 

556.460     Amended 42263 

558.78     (a)  and  (e)  revised 61289 

558.195     (f)  revised 62426 

558.248     (a)(1)      and     (e)  (1)  (i) 

through  (vi)  amended 56799 

558.295    Added 41631 

558.311     (b)  revised 58107 

558.325     (e)  (3)  added 53457 

(b)(3)   added 63838 

558.355     (f)(1)  (xll)    revised 56800 

558.415     (d)  revised;  (f)(4)  add- 
ed    42263 

558.485     (a)  (6)    added 45906 

(a)  (5)  and  (7)  added 45907 

(a)(3)  added 45908 

(a)  introductory  text,  (1),  and 

(2)  revised;  (a)  (4)  added. .  45909 
Technical  correction 58107 

(b)  amended 61290 

(d)  (2)  (iii) ,  (e)  (5)  and  (6)  add- 
ed    58841 

558.625     (b)  (66)  added 22923 

(b)(7)  revised 23686 

(b)  (67)  added 24866 

(b)(69)   added 37425 

(b)  (23)  revised;  (b)  (68)  added.  38049 

(b)(70)   added 42262 

(b)(25)   revised 42263 

(b)(71)  added 45906 

(b)(44)  removed 47423 

(b)(16)  revised 54328 

(b)(72)   added 56800 

(f)(2)(v)    added 58841 

(b)(4)   revised 77000 


Paiee 

(b)(74)  added 79027 

(b)(73)   added 79028 

(b)(55)       removed;       (b)(7S) 

added  83484 

Technical  correction 84762 

561.53     (a)  amended 55716 

561.55    Amended 28318 

561.98    Existing  text   designated 
as    (a) ;     (b)     through    (d) 

added 26696 

661.197     (a)  amended 21227 

Revised 27926 

561.253     Revised   64905 

561.255    Revised  62979 

561.380    Table  amended 46068 

561.385     Revised 32295 

561.395    Revised   41933 

573.120     (b)(1)  revised 38049 

573.530     Added    22920 

589    Added 28319 

601.21  Revised 73923 

607.65     (f)  and  (g)  added 85729 

610.53     (a)  table  amended 32299 

640.22  (a)  revised 27927 

640.32     (a)  revised 27927 

640.76  Revised  ....  80501 

660.100—660.105     (Subpart       K) 

added  32299 

740.17    Added;  eff.  8-19-81 55175 

808.1     (f)  added 67336 

808.53     Added   67336 

808.55     Added    67336 

Revised 67324 

808.57     Added    67336 

808.59     Added    67336 

808.67    Added   67336 

808.69    Added    _  67336 

808.71    Added   67326 

808.73  Added   67336 

808.74  Added   67336 

808.77  Added    67336 

808.80  Added    67337 

808.81  Added    67337 

808.82  Added    67337 

808.85     Added    67337 

808.87  Added   67337 

808.88  Added   67337 

808.89  Added    67326 

808.93     Added    67337 

808.97  Added   67337 

808.98  Added    67337 

808.101    Added    67337 

812    Technical  correction 67338 

812.5     (a)  revised 58842 

812.20     (a)(3)  revised 58842 

812.30     (b)  (4)  and  (5)  revised...  58842 
812.140     (b)  (4)  (v)  revised 58843 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  21,  Chapter  I — Continued 

Pace 

812.150     (b)(5)  revised 58843 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

880    Added 69682-69737 

884.5425  Heading  and  (a)  re- 
vised    51185 

Technical  correction 51186 

884.5460  Heading  and  (a)  re- 
vised; technical  correction 51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1005.1  (a)  revised 81739 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)  (2)  (U)    revised 27928 

1020.32  (d)(4)  added 27928 

1030.10  (b)(8)  added;  (c)(1), 
(3)(i),  and  (ii)  revised;  eflf. 
11-30-81 79031 

(b)(8),  (c)(1)  and  (3)(i)  and 
(11)  effective  date  correctly 

confirmed  as  11-30-81 80501 

1220.40     (a)    revised 44265 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II    Policy  statement 24128, 

40576 

1304.04  (a)  revised;  (b),  (O.and 
(d)  redesignated  as  (f),  (g), 
and  (h) ;  new  (b)  through  (e) 
added 44266 

1306.02  (e) ,  (f ) ,  and  (g)  redesig- 
nated as  (f),   (g),  and  (h) ; 

new  (e)  added 54330 

1306.13  Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 54330 

1306.22     (d)    removed 44266 

1308.11  (b)(43)  redesignated  as 
(b)(45);    new    (b)(43)     and 

(44)    added 64572 

1308.12  (f)  comment  response.-  26696 
(c)(4)    through    (21)    redesig- 
nated   as    (c)  (5)    tlirough 
(22);  new  (c)(4)  added—  48881 

1308.14  (f)(1)  removed;  (f)(2) 
redesignated  as   (f)(1);    (b) 

(2)    added 42264 

(e)  (4)  and  (5)  added 64571 

1308.24  (i)  table  amended.  41934,  64572 

1312.12     (a)  amended 74715 

1312.14     (a)  amended 74715 

1312.16     (b)  amended 74715 

1312.18  (b)  amended 74715 

1312.19  (a)  and  (b)  amended...  74715 
1312.22     (a)  amended 74715 


Page 

1312.24  (a)  amended __.  74715 

1312.25  Amended    74715 

1312.27  (a)  amended 74715 

1312.28  (c)  and  (d)  amended—.  74715 

1312.31  (b)  amended 74715 

1312.32  (a)  amended 74715 

Title  21 — Proposed  Rules: 

1—1250  (Ch.  I) 40356,  82666,  83816 

7   60449 

14 60449 

16 74168 

20   74158,76183 

70    — 32324.77043 

73 26977 

81 75226 

101 53023,  58880,  71366 

103 -. 40153 

105 41662 

106 86362 

109    30984,44325,61315,71364,79856 

110 30984,44325,61315,71364,79856 

137 81064 

145 - 66823 

161 73092,73095 

163    28348,40999 

165 69816,  84837 

178 70477 

180 69817,  82666,  84837 

182 29304,  32324,  69817,  82666,  84837 

184 20304,  32324 

193  58494,58495,73955 

211  48918,79089 

225 30984,  44325,  61315,  71364,  79856 

226 30984,  44325,  61315,  71364,  79856 

310 37455,  54354,  63869,  73955,  81154 

320 22974, 

48160,  56075,  56832,  63002,  72200 

330  -- 31422,  41653 

331 36349 

341  63874 

346 35676,  48920,  64354^63876 

348 63878 

349  30002,48920 

351 82014 

355 33650 

357 59540,  66609 

358 65609,  69122,  69128,  80551,  84836 

431  61316 

436 68971,  78162,  84836 

444 57735,  65618 

446 68971,  84836 

448  - 57736 

452  79091 

455  -  57735 

500 30984,  44325,  61315,  71364,  79856 

509 30984,  44325,  61315.  71364,  79856 

514 61315 

546 68971,  84836 

561  .— 25098,  41157,  58496 

589  28349,40999,44326 

600 52821,  72404,  81065,  84837.  85786 
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Page 

601 26662 

606 28369, 

62821,  72404,  72416,  81066,  84837 

607 64601 

810 22976, 

27952,  28359,  48918.  51226,  72404, 

76229,  81065,  84837 

620 72404,  81065,  84837 

630 25652,  72404,  81065,  84837 

640  22976, 

27962,  28358,  28359,  40999,  45924, 

72404,  72416,  72422,  79092,  81065, 

84837 

660 61226,  72404,  81066,  84837 

680 29805 

700  73960 

710  — 73960 

720  _ 73960 

780  -. - 73960 

801 65619,69840,79093 

803  — 76183 

814 81769 

866 27204,  27211-27358 

870 61316,  61317 

872 86962,  85970-86168 

890 . 75230 

899 66619,74168,79093 

1020 72204 

1030 29307,  40999,  60369,  68143 

1040 74374 

1301—1316  (Ch.  n) 51832,  52397 

1304 24198 

1306 21652,  24198,  24199 

1812  49296 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

2.4    Revised 55716 

3    Revised 80819 

6    Removed 58108 

6a    Removed 58108 

41.6     (e)(1)  amended 24849 

41.65     (a)  (1) ,  (b)  (1)  (U) .  and  (b) 

(3)    amended 81560 

41.124    (d)(1)  amended 39499 

(g)  removed;  (c)  through  (f) 
redesignated  as  (d)  through 
(g) ;  (a) ,  (b) ,  new  (d)  and 
(e)(2).  (h),  (l),and  (j)  re- 
vised; new  (c)  added;  new 
(e)(1),  (3),  (f)  and  (k) 
amended  81740 

42.1  Amended 57119 

46.2  (c)  revised 64174 

46.3  (J)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8    Added 24436 

51.73    Revised 30619 

142    Added 69438 


Pac* 

143    Added 31713 

Technical  correction 34877 

161    (Subchapter   Q   and   Part) 

Added 59554 

171    (Subchapter   R   and   Part) 

Added 58108 

171.32    Corrected 62426 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

201.01    (s)  amended 71798 

201.11    (b)(4)  amended 71798 

201.13    (b)j(l)  revised;  (b)  (3)  (U) 

amended  71798 

201.15    (b)  and  (c)  amended 71798 

201.31  (d)(1)  introductory  text 
and  (ill)  revised;  (d)  (3)  and 
(g)  amended:  (d)(4)  re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended  71799 

201.51     (d)(4)  amended 71799 

201.61     (p).  (s).  (u),  (y)  removed-71799 

201.65     (1)  revised 71799 

201.67    (a)(5)(ii)   amended 71799 

201.72    (b)  (4)  revised 71799 

201.82    Revised 71799 

208    Republished 9293.  37688 

216.1  Revised 70243 

216.2  Revised 70244 

216.3  (a)  and  (b)  (1)  (ill)  (a)  re- 
vised  70245 

216.4  Revised 70247 

216.5  Revised 70247 

216.6  Revised '.  70247 

216.7  Redesignated  as  216.8;  new 
216.7  added 70247.  70249 

216.8  Removed;  new  216.8  re- 
designated from  216.7 70247 

216.9  Added   70249 

216.10  Added  70249 

217  Added 66415 

218  Added 62980 

220  Added 64751 

221  Added 54752 

222  Added 54752 

Chapter  III — Peace  Corps 

301    Redesignated  from  45  Part 

1202 47676 

Title  22 — Proposed  Rules: 

6  37486 

6a 37456 

11   78100 

22 81778 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  22 — Propoted  Rules — G>ntinued 

faw 

41  69176,80834 

61  34302,70282,78163 

lai  83970 

122 83970 

123 I 83970 

124 83970 

125 83970 

126 '83970 

127 83970 

128 83970 

129 83970 

130 : 83970 

171  37466 

181 76687,  81606 

200—216  (Ch-n) - 63164 

213 65258 

214  46598 

301  47710 

601  49103 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

260.105    Amended 67091 

420.105  (d)  added 58036 

420.111  Added   58036 

450.100—450.122  (Subpart  A) 

Guidelines 70249 

450.120     (a)  (6)  and  (8)  revised..  58036 
450.300—450.320  (Subpart  C) 

Guidelines 70249 

450.302     (a)  (4)  revised 69399 

450.304    (b)  amended 69399 

450.310     (b)  amended;  (f)  added.  69399 
450.318     (a)   revised;   (b)(1)  and 

(2)    amended 69399 

(b)(3)  amended 69400 

450.320     (a)(1)  amended 69399 

(a)(2)  amended. 69400 

476.2  (Subpart  A)     Revised 69396 

476.100—476.110       (Subpart      B) 

Removed 69396 

476.200—476.212  (Subpart  C)  Re- 
moved    69396 

476.300— 476.314  (Subpart  D)  Re- 
vised    69397 

630.106  (b)  redesignated  as  (c) ; 

new  (b)  added 58036 

630.110  (b)  through  (g)  redesig- 
nated as  (c)  through  (h) ; 
new  (b)  added 58036 

630.112  (a)  through  (f)  redesig- 
nated as    (b)    through   (h) ; 

new  (a)  added 58037 


Fag* 

630.114  (a)  through  (g)  redesig- 
nated as  (b)  through  (h); 
new  (a)  added 58037 

635.410    (d)  added;  emergency..  75644 

657  Added 52368 

Technical  correction 55716 

658  Removed 64491 

658.9    Removed 52368 

Technical  correction 55716 

659  Added 64491 

663    Revised 29018 

771    Revised 71977 

771.117     (b)  corrected 85449 

771.131    Corrected 85449 

771.133    (a)  corrected 85449 

777    Added;  interim 50730 

Chapter  II — National  Highway 
Traffic  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

1204.4    Supplement  B  amended..  58037 
1217    Added 84038 

1251  Added 59145 

1252  Added 47146 

Title  23 — Proposed  Rules: 

1—924   (Ch.  I) 65763,66638 

420    -- 30398 

450 26091,  30398,  71990 

480 76706 

626 — 34302,40062, 

41600, 61720, 60922, 74940,  76690 

628 24608 

630 30398,  68663,  71990 

636 - 77455,80836 

645  —  26280,76924 

646 40062,  60922 

662  61720,74940 

665 40062,  41600,  60922 

658 26091 

660  66366 

663 - 51720,74940 

760 —  64468 

1204—1260  (Cb.  n) 56538 

1204 . 26091,  30308 

1217 70282 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

42.501—42.507  (Subpart  H)  Re- 
vised    81741 
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Title  24 — Continued 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 

107    Added 59514 

109    Added 57105 

Effective  date  corrected 65560 

111     Added 31881 

115.11  Revised 24866,  59306 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and   Urban    Development 

200.51— 200.84a    Removed 64574 

200.210—200.245       (Subpart      H) 

«      Revised   54199 

200.933    Incorporation  by  refer- 
ence   27750,  59858 

Effective  date  corrected  to  11- 

11-80 _  62795 

201.4    (a)   revised 23687. 

36393,  46803,  63839,  79428 

201.12  (b)  revised 59867 

201.530    Revised  50559 

201.540     (a)   revised 23687, 

36393,  46803,  63839,  79428 

201.12     (b)  revised 59867 

201.680     (b)  introductory  text  and 

(c)(1)    revised 50560 

201.1502     (b)  and  (f)  revised;  in- 
terim    73924 

201.1504    Revised;   interim 73924 

201.1506     (a)     introductory    text 

revised;  interim 73925 

201.1509    (a)  and  (b)  (1)  revised; 

interim 73925 

201.1511     (a)(1)  revised 23687. 

36393,  46803,  63839,  79428 

(a)  (2)  revised;  interim 73925 

201.1515    Added;  interim 73925 

201.1520     (a)  (5)  added;  interim..  73925 

201.1625     (b)  revised;  interim 73925 

201.1526     (b)     introductory    text 

and  (1)  revised;  interim 73925 

201.1700—201.1704     (Subpart    P) 

Added 59867 

203    Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;   interim 50562 


Pace 

203.4  Revised;   interim 50562 

203.5  Added;  interim 50562 

203.6  Revised;    interim 50563 

203.7  Revised:    interim 50563 

203.8  Revised;   interim 50563 

203.9  Removed;  interim 50563 

203.12    Removed;  interim 30602 

203.17  (c)(2)    and   (d)    revised; 

(e)  added;  interim 29278 

203.18  (a)  (2)  revised;  interim..  46377 

(d)  (1)    amended 51771 

203.18a    Added  ^ 51770 

203.18b    Added;  interim _.  76377 

203.20     (a)    revised 23687, 

29277,  36393,  56341,  63840,  79428 
(a)(2)   revised 41936 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)  (2)  (U)  and  (4)  (ii)  revised..  33966 
(a)  (2)  (ii)  and  (4)  (U)  effective 

date  corrected 34879 

203.28  (f)   added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)(5)  revised;  (j)  remov- 
ed;  iterim 30602 

203.43c     (h)  (3)  revised;  interim..  29278 

•(a)"  revised 33966 

(a)  effective  date  corrected 34879 

(g)  amended 51771 

(a)  and  (g)  revised;  interim..  76377 
203.44 — 203.45    Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30603 

(g)  revised;  interim 76378 

203.45  (e)  revised 33966 

(e)  effective  date  corrected 34879 

(b)(1)   revised 51771 

(b)  through  (f )  redesignated  as 

(c)  through  (g) ;  new  (b) 
added  56341 

(b)   revised 63840 

(c)(1)  revised;  interim 76378 

(b)  revised 79428 

203.46  Added;    interim 36840 

(c)  through  (J)  redesignated  as 

(d)  throufib  (k) ;  new  (c) 
added 56341 

(c)  revised 63840 

(d)  (1)  revised;  interim 76378 

(c)    revised 79428 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 
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Title  24,  Chapter  II — Continued 


203.50    Revised 

Effective  date  corrected 

(f)(1)    and    (2)    revised;    in- 
terim   

Revised   

203.51—203.102    Removed 

Effective  date  corrected 

203.60    Removed;  interim 

203.74     (a)  revised—  23687,  29277, 
203.100     (a)  removed;  (c)  intro- 
ductory text  and  (5)  revised; 

(c)  (6)   added;  interim __ 

203.318    Revised 

203.379    Revised;   interim 

203.381    Revised;  interim 

203.402     (c)  revised;  interim 

203.405    Revised 

203.431  Revised 

203.432  Revised 

203.440 — 203.495    Undesignated 

center  heading  revised 

Effective  date  corrected 

203.441    Revised  

Effective  date  corrected 

203.459    Revised  

203.477     (c)  added 

(c)  effective  date  corrected 

203.479    Revised  

203.489    Revised  -l 

203.491     Revised 

203.500    Revised 

203.662    Removed;  interim 

203.670—203.683         Undesignated 
center  heading  and  sections 

added;  interim 

203    Appendix  A  added ;  interim.  . 

204.1    Amended;  interim 

Amended 

Effective  date  corrected 

204.4    Revised;    interim 

204.281    Revised 

204.322     (c)  revised;  interim 

205.50    Revised 26697, 46803 

207.7     (a)  revised 

46804,  63840, 

207.19  (f)(3)  revised 

(b)  through  (b)  (2)  (ii)  redesig- 
nated as  (b)  (1)  through  (b) 

(I)  (il)  (B) ;   undesignated 
text  foUowing  old  (b)(2) 

(II)  designated  as  new  (b) 
(2) ;  (b)  (3)  added 

(f )  (3)  effective  date  corrected. 
207.33  (b)  (1)  and  (2)  revised... 


Page 
33966 
34879 

76378 
79428 
33967 
34879 
30603 
36393 


30603 
31716 
56801 
59563 
56801 
51769 
27929 
27929 

33967 
34879 
33967 
34879 
31716 
33967 
34879 
51770 
27929 
27929 
29574 
59563 


59563 
76379 
30603 
33967 
34879 
30603 
31716 
56801 
,  63840 
36394, 
79428 
50731 


50733 
51771 
42604 


Page 
(b)(1)    and  (2)   effective  date 

advanced  to  7-9-80... 46068 

207.259     (e)(6)  amended 51770 

213.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     (a)  revised 36394, 

46804,  63840,  79428 
213.25    Text  designated  as   (a) : 

(b)  added 50733 

213.30     (c)  revised 50732 

(c)  effective  date  corrected 51771 

213.39  Revised 33967 

Effective  date  corrected 34879 

213.510  (b)  revised;  interim 29278 

213.511  (a)   revised 23687. 

29277,  36394,  56341,  63840,  79429 

213.530  (c)  removed;  (d)  re- 
vised;  interim 30603 

215.1     (i)     through    (1)     added; 

interim 84046 

215.20  Revised;  interim 59146 

215.21  Added;  interim 59147 

215.25    Revised;    interim 84046 

215.40  Revised;    interim 84047 

215.45    Revised;   interim..  59147,84047 

215.80    Revised;    interim 84047 

215.90    Added;    interim 84047 

219.101    Revised;   interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and  (d) ;  new  (a)   added; 

interim 34878 

219.115    Revised;   interim 34878 

219.120    Revised;   interim 34878 

219.125     (c)  added;  interim 34878 

219.140    Added;    interim 34878 

220.1  (a)  amended;  Interim 30603 

Amended 51771 

(a)  amended;  interim 76389 

220.2  Removed;  interim 30603 

220.25    Revised;  interim 76389 

220.50    Removed;  interim 30603 

220.100  Revised 33967 

Effective  date  corrected 34879 

(a)  amended;  interim 76389 

220.101  Revised 33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106"  Revised 33968 

Effective  date  corrected 34879 

220.107    Revised 33968 
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221.40 
221.60 
221.65 
221.518 

221.530 


Page 

Effective  date  corrected 34879 

220.108    Revised 33968 

Effective  date  corrected 34879 

220.502     (b)    revised 38356 

220.576     (a)   revised 36394, 

46804,  63840,  79429 

220.830    Revised  51770 

221.1    Amended 51771 

(a)  amended;  interim 76389 

221.20     (a)(2)  revised;  interim..  46378 

Revised;   Interim 29278 

(d)  removed;  Interim 30603 

(c)  removed;  interim 30603 

(a)  revised 36395, 

46804,  63840,  79429 

(c)  revised 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  through  (b)  (2)  (ii) 
redesignated  as  (b)  (1) 
through  (b)  (1)  (U)  (B) ;  un- 
designated text  following  old 
(b)  (2)  (11)  designated  as  new 
(b)(2);  (b)(3)  added 50733 

221.532  (c)  added 50733 

221.534  (b)  revised 50733 

221.560b    Added 31897 

221.560c    Added;  interim 60391 

222.1     (a)  amended 51771 

(a)  amended;  interim 76389 

Revised;  interim. 76389 

(a)  revised;  interim 46378 

(e)  amended;  interim 76389 

Revised  51771 

Revised;  interim 76389 

226.5     (a)  revised 51771 

227.501  (b)(1)  amended;  inter- 
im      76389 

227.535  Revised;    interim 29278 

227.550    Revised;    interim 29278 

232.1     (1),  (j),  and  (k)  revised...  36396 
232.29     (a)    revised 36395, 

46804,  63840.  79429 
(a)  revised-  46804,  63840,  79429 

Removed;  interim 30603 

Added 60426 

(b)  and  (c)  (2)  introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

(b)  revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

(b)   revised;  interim 76390 

234.28  (b)   redesignated  as  (c) ; 

new  (b)  added 60427 

234.29  (a)  revised .  23687, 

29277,  36394,  56341,  63840,  79429 

(a)  (2)   revised 41936 


222.3 
222.4 
226.1 
226.4 


232.560 
234.13 
234.17 
234.25 


Paee 
234.38     (b)  revised 60427 

234.48     (a)  (2)   introductory  text 
and   (V)    revised;    (a)(2)(vi) 

added;   interim 30603 

234.59    Revised 60427 

234.69a    Added;  interim 60390 

234.70    (c)  removed;  (d)  revised; 

interim    30603 

234.75  (b)   through  (f)   redesig- 
nated  as    (c)    through   (g) ; 

new  (b)  added 56341 

(b)  revised 63841 

(c)(1)  revised;  Interim 76390 

(b)  revised 79429 

234.76  Added;    interim 36841 

(c)  through  (j)  redesignated  as 

(d)   through  (k) ;  new  (c) 
added  56341 

(c)  revised 63841 

(d)  revised;  Interim 76390 

(c)    revised 79429 

234.538    Added;  interim ...  60391 

234    Appendix  A  added;  interim..  76391 

235.1  (a)  amended;  interim 30603 

(a)   amended 51771 

(a)  amended;  interim 76401 

235.2  (e)  added;  Interim 62796 

235.3  Added   53806 

235.5     (b)  removed;  interim 62796 

235.7    Removed;  interim 30604 

235.15     (a)  (8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
(a)(2)  revised;  (a)(4)  through 
(7)  and  (b)  removed;  in- 
terim    46378 

Revised;  interim 62796 

235.15d    Added;  Interim 60392 

235.20     (a)  amended;  Interim 62796 

235.22     (c)(2)     and    (d)(2)    re- 
vised;  interim 29278 

235.325    Revised;  Interim 62796 

235.45     (b)  removed;  interim 30604 

235.540     (a)  revised-  46805.63841,79429 
236.2     (a) .  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (1),  (J),  and  (k)  added; 
interim 59148 

236.15  (a)  revised 36395. 

46805,  63841,  79429 

236.701     (c)  revised 50734 

240.1    Revised 33969 

Effective  date  corrected 34879 

(a)  amended;  interim 76401 

240.5     (b)  revised;  interim 76401 

240.16  Added -  33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  24,  Chapter  II — Continued 

fate 

(a)  effective  date  corrected 34879 

241.1     (k)   and  (1)   added 57982 

241.75    Revised 36395, 

46805,  63841,  79430 

241.125    Revised  57983 

241.500—241.645       (Subpart      C) 

Added 57983 

241.530a    Correctly  designated.—  80276 
241.800—241.905       (Subpart)       D 

Added 57987 

242.33     (a)   revised 36395, 

46805,  63841,  79430 

244.45     (a)  revised 36395, 

46805,  63841,  79430 

250    Revised 59796 

250.318     (a)  revised 46806 

255    Added 45117 

265     Added 54205 

275    Removed  29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view)    51512 

Redesignated  as  34  CFR  Part 

614 77369 

279.41—279.44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 51512 

Chapter  III — Government  National 
Mortgage  Association,  Deoartment 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 41631,69888 

(c)  corrected 50734 

390.3     (c)  (3)     introductory    text 

revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60 — 390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added 40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised    40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Revised 59712 

510.52    Added 24805 

510.113    Removed 24805 


570.3     (v)  revised;  interim 

570.101  (a)  revised;  interim 

570.102  (b)(4)  redesignated  as 
(b)(5);  new  (b)  (^)  added; 
interim ^- 

570.103  (f)  revised;  interim 

570.104  (e)  revised;  interim 

570.107    Revised 

570.202     (c)(1)  revised 

570.306  (b)(2)(U)   revised 

(c)(1)  (vi)    revised 

(b)(2)(iv)  revised;  interim 

570.307  (e)  (1)  revised;  interim— 

570.405  Revised 

570.406  Revised:  interim 

570.409    Removed 

570.420—570.435  (Subpart  P)  Re- 
vised   

Cross  reference 

570.422    Added   

570.450—570.464    (Subpart  O) 

Revised 

570.458-1    Added   

570.466    Added  

Revised;  interim 

(e)  (2)  revised:  interim. 

(b)(ll)  added 

(d)  and  appendix  A  add 


PaKC 
59307 
59307 


570.603 
570.909 
570.910 
571.305 
ed. 
571.405 


(e)  added. 


590  Revised;  interim. 


59307 
59307 
59307 
27383 
57970 
46379 
57971 
59308 
59308 
59869 
59496 
27385 

55978 
57971 
57121 

73611 
57971 
73625 
59308 
42605 
73623 

51516 
51518 
52762 


Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing   and   Urban   Development 

600.38    Added 59869 

600.68    Added 57967 

600.160     (c)  revised... 57967 

600    Appendix  I  revised.. J 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700    Authority  citation  revised 58336 

700    Appendix  amended 58336 

700.1    Revised  58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103      (Subpart      A) 

Schedule  B  revised 23420 


DECEMBER  1980 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Schedule  B  cor- 


(Subpart      B) 


(Subpart  A) 

rected 

811.117    Revised 
811.201—811.211 

Added  

841    Prototype    cost    determina- 
tions   29279,  34266,  40870, 

Revised 

841.115    (c)  (5)    redesignated   as 

860.204  (e)  and  revised 

860.204     (e)     redesignated    from 
841.115  (c)  (5)  and  revised... 

865    Heading  revised ;  interim 

865.301—865.310      (Subpart      (C) 

Added  

865.408     (b)    revised 

865.470—865.482        Undesignated 
center  heading  and  sections 

added;  interim— 

865.501—865.504       (Subpart      E) 

Added;  interim 

865.503     (d)  corrected 

868.17    Added;    interim 

869    Added;  interim  rule 

880.201     Corrected 

880.208     (b)(1),  (2),  and  (3)  re- 
vised  

881.208     (b)(1),  (2),  and  (3)  re- 
vised   

882.115     (d)  added 

(d)   corrected 

883.204     (d)  revised 

883.302    Amended    

883.305     (c)  revised 

883.307     (d)  revised... 

883.311     (b)(9)    added:    (c)    re- 


Pasr 

54331 
62798 

41383 

80014 
60838 

44267 

44267 
59505 

30347 
30349 


and  (e)  re- 
revised 

(d)  added; 


moved 

883.402     Revised 

883.408     (d)  revised.. 
883.411     (a)  revised.. 

883.603     Revised 

883.702     (a)(3),  (c), 

vised  

885.410     (b)  and  (c) 
885.420     (b)  revised: 

interim    

886.112    Introductory    text,    (a), 

and  (b)  revised;  interim 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 

Schedule    A    note    added;    in- 
terim rule 

Schedules  B  and  D  corrected  __ 

Schedule  A  revised;  interim 

Schedule  A  amended;  interim- 
Schedule  A  amended;  interim 
removed 


59505 

41936 
46380 
30350 
52372 
22923 

62797 

62797 
59309 
61612 
56326 
56326 
56326 
56327 

56327 
56327 
56327 
56327 
56327 

56328 
51187 

31990 

59149 

23422 

40112 
54331 
58040 
58337 

82172 


Pane. 
888.201—888.204      Subpart       (B) 

Schedule  C  revised 76053 

889.105    Revised;  interim 59310 

Effective  date,  (b) ,  and  (d)  (2) 

corrected 74919 

890.102     (t)  and  (u)  added 60395 

890.107    Revised  60395 

890.110     (c)  (3)  and  (4)  revised...  60397 
891.404    (c)(1)    reinstated;    CFR 

correction 60901 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   and   Urban   Development 

1710.1  Revised 40479 

1710.2  Revised  40480 

1710.3  Added    40480 

1710.4  Added    ... 40480 

1710.5  Revised 40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised 40481 

1710.9  Revised 40481 

1710.10  Revised 40481 

1710.11  Revised 40482 

1710.12  Revised 40482 

1710.13  Revised 40484 

1710.14  Revised 40486 

1710.15  Added    40486 

(c)  (4)  corrected 50735,  52144 

1710.16  Revised 40487 

1710.17  Added    40488 

1710.18  Revised 40488 

1710.22  (a)(2)    revised 40488 

1710.52  Removed 40488 

1710.54  Removed 40488 

1710.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added    40489 

1710.105     Revised 40489 

1710.114  (a)(1)  and  (2),  (b)(1). 

and  (c)(1)  revised 40489 

1710.208  (c)(4)  revised 40489 

1710.209  (c)(1)  revised 40489 

(f)(3)    revised 40490 

1710.212     (b)  and  (e)  (3)  revised-  40490 

1710.219    Revised 40490 

1710.400    Removed 40491 

1710.500—1710.559     (Subpart    C) 

Added 40491 

1715    Revised    40496 

1715.4     (a)  corrected 50735 

1720.236  Added  40499 

1720.237  Added  40499 


so-ms  0  -  81 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  24,  Chapter  iX— Continued 

Page 

1720.238  Added    40499 

1720.239  Added _  40500 

1730    Added 40500 

Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing  and   Urban   Development 

Chapter  established 61290 

1895    Added 61290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 


3280.808     (a)  interpretation 

3282    Heading  revised 

3282.8     (g)   interpretation 

3282.54    (b),    (c),    and    (e)    re- 
moved;   (d)    redesignated  as 

(b) 

3282.151—3282.198     (Subpart    D) 

Revised 

3282.206    Revised 

3282.309    Revised 

3282.356    (e)  added 

(b)  revised 

3282.407     (b)    and   (c)    removed: 
(d)  redesignated  as  (b)  and 

amended   

3500.14     (f)  and  (g)  redesignated 
as    (g)    and    (h) ;    new    (f ) 

added;    interim 

3610    Revised __ 

Efifective  date  corrected 


29539 
82856 
26906 


82868 

82856 
82868 
82868 
59311 
82868 


82869 


84048 
75613 
81743 


Tillc  24 — Proposed  Rides: 

0—81  (Subtitle  A) 69062 

16 48664 

24 46012 

26 67437 

26 67440 

61    66223,66268.76710,83261 

100—4104  (SubtlUe  B) 69062 

111 27464 

115  37697,40999 

144 63612,67682,78608 

146 63612,67682,73464 

200  47441, 

49696,  60616,  67444,  67467,  68374, 
62316,  72688.  73612.  76460 

201  70909,81781 

203 26078,29866,47442,49109,72690 

204 26978, 

29866,  38410,  41168,  63612.  67682, 
78164 
207  42687,49109,76710,82968 


Pmgt 

218  76710,82968 

216  31132,60616,80836 

220 26978,  49109,  66080,  69689,  72690 

221 27784, 

41168,  66080,  66081,  69689,  72690, 

76710,  82968 

222 41168,  72690 

226 72690 

227  72690 

231 ^ 66080,  69689 

232  76710,82968 

234 26978,  29866.  66081,  72690 

236 26978, 

41168.  66081,  67149,  67468.  82607 

236 60615,  56080,  59689 

240 i 72690 

241    27784,30362,76710,80836,82968 

242     63613,67682,76710,78166,82958 

279 - 28298 

430 69907,  64211 

610 24808.80308 

670  24044. 

25827.  26979.  27786.  30328.  30329, 
31262,  33660,  40166,  40964,  46443, 
61227,  66839,  63513.  67682.  68973.  72691, 
73612.  73962.  74940.  82272.  82273 

671 30466 

600 26980.  27786.  30330 

803  — 63613.  67682.  73272 

804 54087.  62149 

806 ^ 64087.  62149 

841  -. -. 64087.  62149 

846  .- 43218 

866 33661,  61228 

866 ,. 61616 

868 : 27786 

869  43793 

882 63614,  67682,  72697 

886 84903,48664.80836 

886 - 61228 

888 40166.  49110. 

60616.  61228,  58376,  63613,  67682.  73272 

888 61229 

890 36776 

891  67682.82273 

1800—1836  (Ch.  X) —  83267 

3280—3610  (Ch.  XX) 61672 

3280  — 26908 

3600  80308 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

11.1     (a)(3q)    added 29790 

31g.l2    (a)(2)(v)    and    (d)    re- 
vised   J -  75200 

43b    Added —  82919 

43c    Added* .»<. 82923 

55b    Added 49225 

120—130  (Subchapter  K)  Heading 

revised  62036 


DECEMBER  1980 
CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Fbec 

120a    Added 62036 

151.24    Revised 69446 

161.5    Amended 45910 

161.12    Revised 45910 

161.20    Introductory  text  revised-  45910 

221.12  Removed 37688 

221.13  Removed  __ 37688 

221.13a    Removed    :___  37688 

221.13b    Removed 37688 

221.13c    Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed . 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105    Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53  Revised 54332 

231.54  Revised 54332 

233.52     (b)  revised 81561 

252.2    Revised 64906 

256.11—256.21  (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50  (Subpart  D)     Re- 
vised; interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

258    Effective  date  corrected 79031 

258.2  Revised  74690 

258.3  (c)    revised;    (d)    and   (e) 
added   74690 

258.4  (g)    and   (h)    revised;    (s) 
added  74690 

258.6  (c)  revised;  (d)  added 74690 

258.7  (a)  revised;  (c)  added 74691 

258.8  (e)(9)  added;  interim 50736 

(e)  (4)  and  (5)  and  (h)  revised; 

(e)(9)    added 74691 

258.9  Revised  74691 

258.10  Revised 74691 

258.11  (c)  (3)  (xix)  through  (xxu) 
added ^ 74691 

258.12  (a)  revised 74691 

258.14  (b)(1)    and   (3)    revised; 
(b)(6)   added 74691 

258.15  (a)  revised;  (h)  through 

(j)  added 74691 

(d)  removed 74692 

258.16  Revised  74692 

258.17  Revised 74692 

Chapter  III — Indian  Claims 
Commission 

Chapter  removed 22924 

500    Removed  22924 
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503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.5     (q)  revised 41410 

700.8    Revised  25390 

700.17    Added   67339 

Title  25 — Proposed  Rules: 

1-277  (Ch.  I) 61102 

23 81781 

31k 64472 

43b 62151 

43c _ 62154 

65b 30302 

71 47869 

72 47869.  82667.  84088 

103a  „. 72699 

103b   72699 

120 70284 

171    24200.53164.69932 

172    29070.53164,69932 

173    53164.69932 

177   24200.53164.69932 

182    24200.53164.69932 

231    43219 

233 64960 

261 27963.42332 

268   43431 

281 60923.  79094 

700 69176.  76710 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.21-1     (n)  example  (1)  amended.  72651 

1.37    Removed 84049 

1.37-1    Revised 84049 

1.37-2    Revised  ___ 84050 

1.37-3    Revised  84050 

1.37-4    Removed 84052 

1.37-5    Removed 84052 

1.44C-1    Added _.  57715 

1.44C-2    Added 57716 

1.44C-3    Added 57719 

1.44C-5    Added 57721 

1.61-12     (e)  added 81745 

1.85-1     Added   46069 

1.103-8  Nomenclature  changes; 
(a)(2),  (e)(2)(i),  and  (3) 
amended;  (e)  (2)  (U)  and  (iii) 
redesignated  as  (e)  (2)  (iii) 
and  (iv) ;  new  (e)  (2)  (ii)  and 

(4)    added 75645 

1.120-3    Added   28320 
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Title  26,  Chapter  I — Continued 

Page 

1.123-1     (a)(3)    amended 72650 

1.166-5     (a)(2)  amended 72650 

1.166-9     (c)  revised;  eff.  4-30-81.  86445 

1.170A-4     (b)  (1)    amended 72650 

1.175    Removed 78634 

1.175-2     (a)(1)    amended 78634 

1.175-4    Revised 78634 

1.175-7    Added    78365 

1.191-1    Added  38051 

1.191-2    Added    38053 

1.191-3     Added   38055 

1.219-1    Added 52788 

1.219-2    Added 52789 

1.272-1     (b)(3)    amended 72650 

1.333-5     (d)(1)  and  (2)   amend- 
ed      72650 

1.337-6     (c)  added 64907 

1.341-4     (a)  amended 72650 

1.341-6     (b)(2)(iii)  and  (5) 

amended  72650 

1.357-2     (b)  example  (1)  amend- 
ed      72650 

1.368    Removed 86437 

1.368-1  (b)  amended;  (d)  added.  86437 
1.381(c)  (3)-l  (c)(1),  (4),  (d) 
(1)  heading,  introductory 
text,  and  (ii),  (2).  (4).  (e) 
(1),  (5)  heading  and  text, 
(6) ,  (7) ,  and  (8)  amended...  72650 

1.385-1    Added;  eff.  4-30-81 86445 

1.385-2    Added;  eff.  4-30-81 86445 

1.385-3    Added;  eflf.  4-30-81 86446 

1.385-4    Added;  eflf.  4-30-81 _  86447 

1.385-5     Added;  eflf.  4-30-81 86448 

1.385-6    Added ;  eflf.  4-30-81 86450 

1.385-7    Added;  eflf.  4-30-81 86457 

1.385-8—1.385-10    Added;         eflf. 

4-30-81 86458 

1.408-1    Added 52790 

1.408-3    Added 52792 

1.408-4    Added 52793 

1.408-5     Added 52795 

1.408-6    Added 52795 

(d)  (4)  (iii)  (B)  (11)  corrected 56802 

1.408-7    Added 52798 

1.409-1     Added 52799 

1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9) ; 

new  (b)  (7)  added 40980 

(c)  (2)  and  (d)  amended 74722 

1.410(a)-4     (b)(1)    amended 40980 

1.410(a) -5     (a)    amended 40980 

1.410(a) -7    Added 40980 

1.410(b) -1     (d)  (2)  and  (7) 

added  74722 


Pag* 
1.411(a)-5    (b)(l)(lU)    and    (2) 

amended   40985 

1.411(a)-6    (c)(1)  (ill)  amended-  40985 

1.412(b)-5    Added  40113 

1.412(c)  (1)-1    Added    75202 

1.412(c)  (l)-2     Added    75202 

1.412(c)  (2)-l    Added   74718 

1.412(c)  (3)-l    Added .s..  86430 

1.412(c)  (3)-2    Added 86432 

1.412(i)-l    Added 47676 

(b)  (2)  (11)  corrected 50563 

1.421-5     (a)(1)   and   (2),   (b)(1) 

(1),  (c)(2).  (d)(1).  and  (e) 

amended   72650 

1.423-1     (a)(1)    amtoded 72650 

1.423-2     (k)(l)(i)   amended 72650 

1.424-1     (a)(l)(i)   amended 72650 

1.424-2     (b)(1)  (i)   amended 72650 

1.482-2     (a)(3)  amended;  (a)(4), 

(5).  and  (6) ;  eflf.  4-30-81 86459 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1    Revised 33972 

1.513-5    Added 33970 

1.514(b)-l     (b)(1)  (Ul)     example 

(3)  and  (b)(3)  example  (2) 
amended   72651 

1.614(c) -1     (f)   amended 33973 

1.527-1    Added 85731 

1.527-2    Added 85731 

1.527-3    Added 85732 

1.527-4    Added 85733 

1.527-5    Added 85733 

1.527-6    Added 85733 

1.527-7    Added ..  85735 

1.527-8    Added 85735 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added   26321 

1.528-2    Added   26351 

1.528-3    Added   26321 

1.528-4    Added   26322 

(c)  corrected ^ 34879 

1.528-5    Added   26322 

1.528-6    Added   26322 

1.528-7    Added   26323 

1.528-8    Added 26323 

1.528-9    Added   26323 

1.528-10    Added   26324 

1.614-6    (b)     introductory     text 

amended  72650 

1.631-1     (a)(4),  (b)(1).  and  (d) 

(4)  amended-.' 72650 

(a)(4)  and  (b)(1)  amended...  72651 

1.631-2  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (d)(1).  (3)(i)  and 
(111)    amended 72650 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Page 
1.631-3     (a)(1)    and   (2),   (b)(1) 

and  (c)(3)  amended 72650 

1.642(c) -3     (c)  examples  (3)  and 

(5)    amended 72650 

1.642(f)-l     Revised  38055 

1.643(a) -6     (b)       example      (2) 

amended   72650 

1.665(d)-lA     (c)(2)    amended...  72650 

1.671-1     (f)  added 81745 

1.691(a)-3     (b)(1)    amended 72650 

1.702-1  (a)(1)  and  (2)  amend- 
ed     72650 

1.741-1     (d)  added 81745 

1.817-2     (b)(l)(i),     (3)(1).    and 

(ii)   amended 72650 

1.852-4     (b)(1),  (2)(1),  (3),  and 

(d)  (1)   amended 72650 

1.852-10     (b)(1)     amended 72650 

1.856-2     (c)  (1)  (iii)  (o)  amended.  72650 
1.857-4     (b)   and  (c)(1)   amend- 
ed      72650 

1.892-1    Revised;  redesignated  In 

part  to  1.892-2 48883 

1.892-2    Redesignated  from  1.892- 

1  (b)(1)  and  (2) 48883 

1.901-2    Removed 75648 

1.903-1    Removed 75648 

1.911-1    Added   76133 

1.911-2    Added  76134 

1.911-3    Added  76135 

1.911-4    Added  76135 

1.911-5    Added  76136 

1.911-6    Added 76136 

1.911-7    Added  76137 

1.913-1     Added  76137 

1.913-2    Added  76137 

1.913-3    Added  76138 

1.913-4    Added  76139 

1.913-5    Added  76139 

1.913-6    Added  76140 

1.913-7     Added   76141 

1.913-8    Added  76142 

1.913-9    Added  96142 

1.913-10    Added  96142 

1.913-11    Added  76143 

1.913-12    Added   96143 

1.913-13    Added  76143 

1.953-2     (d)    amended 76143 

1.954-2  (d)(3)(l)  revised;  (d) 
(3)  (iii) ,  (iv) ,  and  (v)  and  (4) 

added 42607 

1.956-1  (b)(2)  and  (3)  redesig- 
nated  as  (b)  (3)  and  (4) ;  new 

1      (b)  (2)   added 52374 

1.956-2  ,.(b)  (1)  (iii),  (d)  (1)  (1)  in- 
troductory text  and  (d)  (1)  (i) 
(b)  revised;  (b)(1)  (vlU)  and 


Pan 

(c)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)(4);  new  (b)(1) 
(viii)  and  (ix)  and  (c)  (2)  and 
(3)  added;  (c)(1)  and  (d)(2) 
Introductory  text  amended...  52374 
1.958-2     (a),  (b)(3)   and   (d)(2) 

amended 52375 

1.981-1     (a)(3)    revised 76143 

1.992-1     (d)(2)(i)(a)     and     (b) 

amended;  eflf.  4-30-81 86459 

1.1001     Removed 81745 

1.1001-2    Added 81744 

1.1011-2     (e)  added 81745 

1.1012-1     (c)(3)(m).  (e)(3),  (4) 

(1)  and  (ii)  amended 72650 

1.1016    Removed 57722 

1.1016-5     (t)  added 57722 

1.1201-1  (a)(l)(i),  (2)(i),  (4). 
(b)(1),  (2)(i),  (u)(a)  and 
(b),  (e)(1)  and  (2)  amend- 
ed      72650 

(a)(3)(i),  (11)  (a)  and  (b),  (iU). 
and  (iv),  (b)(2)  (iii),  and 
(g)  examples  (2),  (3),  and 

(4)    amended 72651 

1.1202-1     (a)  amended 72650 

1.1211-1     (b)(8)     examples     (6), 

(7),  and  (8)  amended 72650 

1.1212-1     (a)(2)(i),  (3)  (11),  (ill) 

(a)  and  (/)  amended.. 72650 

(a)(l)(i),  (ii)  examples  (a), 
(b)  and  (c),  (2)  (Ul)  ex- 
ample (2),  (3)(iv)  ex- 
amples (1)  through  (5), 
and    (b)  (5)     example    (7) 

amended   72650 

1.1222-1     (a),    (c).    (d)(1),   and 

(h)   amended 72650 

1.1223-1     (j)   amended 72650 

1.1231-1     (a),    (b),    (c)(1),    (2), 

(5),  (e)  (1)  and  (3)  amended.  72650 

1.1232-1     (a)    amended 72650 

1.1232-3     (a)(1)    and    (b)  (1)  (U) 

amended   72650 

1.1233-1     (a)  (4) .  (c)  (2) ,  (4) ,  (5) . 

and  (e)  amended 72650 

1.1234-2     (a)  amenled 72650 

1.1235-1     (a)    amended 72650 

1.1235-2    (d)(2)    amended 72650 

1.1245-4     (a)(4)    amended 72650 

1.1247-3     (b)  (4)  and  (d)  heading 

and  (1)  amended 72650 

1.1248-1     (e)(3)  amended 72650 

1.1248-4  (d)(5)(U),  (lU)  ex- 
ample (2),  and  (g)(2) 
amended   72650 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Title  26,  Chapter  I — Continued 

1.1251-3  (a)(l)(l)(o)  amended.  72650 
1.1303-1     (c)(4)  (11)    amended—  76143 

1.1348-2     (d)(1)    amended 72650 

1.1371-1    (g)  amended;  (h)  head- 
ing added;  eff.  4-30-81 86459 

1.1375-1     (f)    examples   (4)    and 

(5)  amended 72650 

1.1385-1     (c)  (2)  (U)  (a)  amended.  72650 

1.1402     (a)    removed 50738 

1.1402(a)-4    (b)(5)  and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402(c) -3     (a)  amended 24129 

(a)  amended;  (g)  added 57123 

1.1502-4    (d)(1)  (11)  and  (J)  ex- 
ample (2)  amended... 72650 

1.1502-11    (a)  (3)  and  (b)  (6)  ex- 
amples   (1),    (2),    and    (3) 

amended  72650 

1.1502-12    Introductory  text  and 
(o)    revised;    (n)    amended; 

(p)  added— 65561 

1.1502-15     (a)(1)    amended 72650 

1.1502-21     (f)(2)  amended 72650 

1.1502-22    Heading,  (a)(1)  head- 
ing and  text,   (c)(2)(i)    and 

(d)  (2)  (1)    amended 72650 

1.1502-25     (c)(2)  (11)    amended.-  72650 

1.1502-27    (b)(2)    amended 72650 

1.1502-44    Added 65561 

1.1502-79    (a)  (3)  (11)  and  (b)(2) 

(11)  amended 72650 

1.1552-1    (a)  (1)  (11)  (5)  amended.  72650 

1.6050-1    Removed 58520 

1.6050A-1    Added 57123 

1.6050B-1    Added 46070 

1.6073-1     (b)(1)  revised:  (c)  and 
(d)  redesignated  as  (d)  and 

(e) ;  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-4     (c)      redesignated      as 

(d) ;  new  (c)  added 76143 

1.6081-2    Heading    revised;     (a) 

(6)  added 76144 

3.4    (c)  and  (d)  (2)  amended 72651 

4.901-2     Added    75648 

4.903-1    Added  75656 

5b    Removed 76144 

5b.911-l— 5b.911-7  Removed  ...  76133 
5b.913-l— 5b.913-13  Removed  ..  76137 
7.0    Amended 26324 

(c)(2)  removed;  (e)(1)  and  (2) 

amended 84052 

7.191-1    Removed    38056 

11.412(c)  (1)-1    Removed 75201 


Page 

11.412(c)  (l)-2    Removed    75201 

20.2032A-3    Added 50739 

20.2032A-4    Added 50742 

20.2032A-8    Added 50743 

20.6081-1     (c)  amended 50745 

20.6166    Removed 50745 

20.6166-1    Redesignated    as    20.- 

6166A-1;       new       20.6166-1 

added 50745 

20.6166-2    Redesignated    as    20.- 

6166A-2 50745 

20.6166-3    Redesignated   as    20.- 

6166A-3 50745 

20.6166-^    Redesignated  as   20.- 

6166A-4 50745 

20.6166A-1    Redesignated      from 

20.6166-1    - 50745 

20.6166A-2    Redesignated      from 

20.6166-2   50745 

20.61 66 A-3    Redesignated      from 

20.6166-3   .. 50745 

90.6166A-4    Redesignated      from 

20.6166-4  50745 

20.6324-1    Added 50747 

23.1     (f )  redesignated  as  (g) ;  new 

(f)  added 73467 

26    Added 53125 

26a    Added 51772 

31.3121(d)-l     (a)(1)  amended 24129 

31.3121(b)  (20) -1    Added 57123 

31.3401(a)  (12)     Removed 72652 

31.3401(a)  (12)-1    Heading       re- 
vised; (d)  added 72652 

31.3401(a)  ( 17) -1    Added 57124 

31.3506-1    Added   24129 

31.6302(c)-l     (a)(l)(l).  (11),  and 

(Iv)    revised 39501 

48.4042-1    Added 70861 

48.4042-2     Added 70862 

48.4042-3    Added 70862 

48.4121-1    Added  66453 

(b)  correctly  added 69214 

48.4221-3     (a)    text  redesignated 

as  (a)  (1) ;  (a)  (2)  added 72653 

48.6302(c)-l     (f)  added.. 70863 

48.6420(a)-l    Heading,       (a)(1). 

and     (b)      revised;      (c)(1) 

amended;  (c)  (2)  example  (3) 

added  49545 

48.6420  (b)-l    Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545^ 

48.6420(c)-2    Added 49645 

48.6427-1    Added   -  49548 

(d)  and  (f)  corrected 52800 

53.4924(b) -1    Revised 58520 

53.4940-1     (c)  (1)  (1) ,  (f)  (1) ,  and 
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CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1980 


Pace 
(4)  example  (2)  amended 72651 

53.4942    Removed 56803 

53.4942 (a) -2     (c)  (4)  (1)  (b) 

amended:    (c)  (4)  (1)  (c)    and 
(d)  redesignated  as  (c)  (4)  (1) 

(d)  and  (e) ;  new  (c)  (4)  (1)  (c) 
added 56803 

(c)  (4)  (iv)  (c)  amended 56804 

54.4974-1    Added 52799 

139  Removed  66454 

140  Removed 49546 

150    Added 23387 

150.4989-1     (c)    revised;    tempo- 
rary regulation 63263,64575 

(c)(1),  (2),  (3),  and  (7)  added.  75207 

1504395-1     (a)  revised 27931 

(b)  (2)   revised 64577 

150.4995-2     (a)  and  (c)  revised..  27931 
150.4995-3     (a)  (1)      Introductory 

text  revised 27931 

(a)  (1)  Introductory  text  and  (f ) 
(1)  introductory  text  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (1) ;  new 

(g)   added 73468 

(g)  (2)  (U)  examples  (1)  and  (2) 

tables  corrected 78119 

150.4996-1     (b)  revised 81562 

150.4997-1     (a)  amended 73469 

150.6050C-1     (b)        Introductory 

text  and  (f)  revised 27932 

150.6402-1     (b)  and  (c)  revised; 

(e)  and  (f)  added 73469 

301.6050-1    Removed 58520 

301.6050A-1    Added 67124 

301.6103  (a) -1     Added 65566 

301.6103(a)-2    Added 65567 

301.6103(c)-l    Added  65567 

301.6103(h)  (2)-l    Revised 65567 

301.6103(1) -1    Added 65568 

301.6103(J)(1)-1    Added 65562 

301.6103(j)(2)-l     Added 65569 

J«01.6103(k)  (6)-l     Added 65569 

301.6103(1)  (2)-l    Added 65570 

301.6103(1)  (2)-2     Added 65571 

301.6103(1)  (2) -3     Added 65571 

301.6013(n)-l    Added 65573 

301.6103(p)(2)(B)-l     Added 65574 

301.6103(p)(7)-l    Added 26325 

301.6324A-1     Added 50747 

301.6652-1     (a)  (2)  revised 57124 

301.6693-1    Added 72652 

301.7216-2     (c)  and  (n)  revised..  49547 

301.9001    Added 33974 

301.9001-1     Added 33975 

301.9001-2    Added 33976 

301.9001-3    Added 33976 


403.50    Revised  27932 

404.6103  (a) -1    Removed 65575 

404.6103  (a) -2    Removed 65575 

404.6103  (c)-l     Removed 65575 

404.6103(1)-1     Removed 65575 

404.6103(j)(l)-l    Removed 65564 

404.6103(j)(2)-l    Removed 65575 

404.6103  (k)  (6) -1    Removed 65575 

404.6103(n)-l    Removed 65575 

420.6103(1)  (2)-l     Removed 65575 

420.6103(1)  (2) -2    Removed 65575 

420.6103(1)  (2)-3    Removed 65575 

Title  26— Proposed  Rtdes: 

1—601    (C!h.  1) 36430,64800 

1.0-1—1.169 —  24205, 

27454,  28360,  28365,  287S8,  45311,  46083, 

46444,  46816,  49596,  50818,  62496,  65625, 

68399.  71367,  75692,  75695,  78167,  79094. 

85077,  85787 
1.170—1.300  — 24205. 

28768,  34303,  36431,  39512,  42688,  52399 
1.301—1.400 24205, 

28365,  30512,  42688,  45311,  46815 
1.401—1.600  — 24201. 

24206,  28365.  29308,  39512,  39869, 

42688,  46311,  62399,  57739,  80837, 

86077.  85786 
1.501-1.640 24205, 

28360,  47871.  49596,  58143,  62848. 

67360,  81066,  84088.  84089 

1.641—1.850 24200, 

24205,  39512,  42688, 70478 

1.861—1.1200 24205,  26981,  48921, 

75692,  75695,  76450 
1.1201— end 24203. 

24205.  24207,  26092,  28365,  34017. 

39512,  42688,  45311,  45924,  62824, 

66358,  60450,  62848,  63296,  70478. 

76695,  78167,  81066,  84089 

3  _— 24205 

4 —  75695 

7 46082 

14 26092,  52824 

20  48922.64603 

25  48922,  64603,  69933 

26 51840,  57744 

31  24207,63879 

48  29309 

"siilir  3MT2'""44965r  sbsM.'  66364! 

63296,  69933,  80309 
61 -  23400, 

27953,  34899,  63297,  64603,  73512, 

76231,  80551,  80554,  81606 

63 24206,  56358,  56840,  78167 

64 66358 

142  „ 80309 

144 80309 

301 24207, 

45926,  55764,  66358,  65625,  70478, 

70909,  75709.  85788 
eoi  68398 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  i — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

Fag* 

4.10  Amended 40544 

4.32     (a)    introductory  text  and 

(4)  revised;  (c)  redesignated 
as  (d)  and  revised;  new  (c) 

added 40544 

4.37a    Added  40544 

4.38  (b)  revised 40545 

4.39  (a)  (7)    revised 40546 

4.40  Revised 40546 

4.50  Revised 40546 

4.64     (a)  (8)  revised 40547 

5.11  Amended   40547 

5.22    (I)  revised 40547 

5.32  (b)(4)  removed;  (b)(5) 
through  (7)  redesignated  as 
(b)(4)  through  (6);  (c)  re- 
designated as  (d);  new  (c) 
added  40547 

(b)  (4)  through  (7),  (c)  and  (d) 

corrected;  eff.  1-1-83 66454 

5.33  (a),  (b).  (c)  and  (f)  re- 
vised    40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

(b)  corrected;  eff.  1-1-83 66455 

5.39a    Added  40548 

5.51  Revised 40549 

5.55    Revised 40550 

6    Revised 63251 

6.81  (b)  introductory  text  cor- 
rected    74919 

6.101     (a)(1)    corrected 66007 

7.10    Amended    40550 

7.20    (a) .  (b) ,  and  (c)  (1)  revised-  40550 

7.22     (c)  added 40551 

7.27a    Added  40551 

7.28  (a),  (b).  (c),  and  (e)  re- 
vised    40552 

7.29  Footnote  1  removed;  (a)  (5) 
revised  40552 

7.31     Revised 40552 

7.41  Revised 40553 

7.50    Revised 40553 

8    Revised 63256 

9.22    Added  41633 

10  Added 63257 

11  Added 63258 

13.71— 13.72  (Subpart  P)     Added; 

temporary  regulation 26957 


■7ac* 

19.63a    Added;  temporary  regula- 
tion   4184? 

19.190    Revised;  temporary  regu- 
lation   70251  , 

19.193    Amended;  temporary  reg- 
ulation    70251 

19.205    Added;  temporary  regula- 
tion    70251 

19.245    Revised;  temporary  regu- 
lation    33977 

19.505    (a)     revised;    temporary 

regulation 41842 

19.931—19.999        (Subpart        Y) 

Added;  temporary  regulation.  41842 

179.34    Revised 33978 

179.42    Revised 33979 

194.104    Revised. 33979 

194.106    Revised 33979 

194.110     (b)  revised 33980 

194.124    Revised 33980 

197.28    Revised 33980 

245.76    Revised 33980 

250.44    Revised ...  33980 

250.210    Revised . 33981 

251.30    Revised 33981 

252.332     Revised 33981 

296.141—296.155       (Subpart      F) 

Added 48612 

Tide  27 — Proposed  Rules: 

1—296  (Ch.  1) —  61600 

4 22977,  72702.  74942.  82275,  83530 

5 64087,  69249,  83530 

6  73692 

7    - 83630 

9 ._. 70910. 

70911.  70913.  70914,  73694,  82470., 
82472 

18 64087,69249 

19  38268,41850.52407.64087.69249 

170 54087,  69249 

173  — 54087,69249 

178 - 26982,  33661 

181 — -  33651,  76191 

186  64087,69249 

194  64087,69249 

196 - 64087,69249 

196  64087,69249 

197  — 54087,69249 

200  - 54087,69249 

201  64087,69249 

211  54087,69249 

212  64087.69249 

213  ^ 54087.69249 

231  54087.69249 

240  —  38258.52407,64087.69249 

246  ._- — 38258,  52407 

250  38258,52407,54087,69249 

251   64087,69249 

252  54087,57746,69249 

270 —  38258,  38271,  52407 

275 38258.  38271.  52407 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

i  Fagt 

0    Directive   79758 

0.15  (b)(3)  (ill)  and  (iv)  re- 
moved    82632 

0.18a    Added  52145 

0.19    (a)(1)  and  (b)  revised 82632 

0.64-1    Revised  _ 79758 

0.100 — 0.104  (Subpart  R)  Appen- 
dix amended 81746 

0.101     (c)  added 44267 

0.111     (p)    added 52145 

0.113    Revised 52145 

0.142    Introductory  text  revised—  76684 

2.4  Revised  44925 

2.5  Revised  44925 

2.16    (d)  added 44924 

2.20    General  Notes  amended 44925 

(i)  added 59871 

2.23  (c)  and  (d)  revised 84052 

2.24  (b)  (3)  and  (4)  added 84053 

2.28     (f)  revised 84053 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36.  59871 

2.36  Redesignated   as   2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (11)  table  corrected 62982 

(a)  (2)    introductory  text   cor- 
rected    66789 

2.40  (a)  introductory  text  re- 
vised; (h)  added 84054 

2.43  Revised;  interim 60428 

2.44  (d)  revised 84055 

16.21—16.29  (Subpart  B)  Re- 
vised    83210 

17    Revised    81490 

18.51  (b)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 
as  (c)  through  (e) 54752 

22  Nomenclature  change 62038 

22.22     (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended   62038 

22.29  Amended , 62038 

23  Added 61613 

31    Added 53772 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)  republished;  (b)(8) 
added  54036 

42.204  (b)    added 54037 

42.205  (c)(4)    corrected 54037 


Fast 

42.206     (a)  (1)  and  (2)  corrected-  54037 
45.735-9    Revised 57125 

50.9  Added 69214 

50.10  Revised  76436 

50.11  Removed 50563 

52    Added 50563 

55    Appendix  revised 44268 

Appendix  corrected 46380, 47423 

58    Added 82631 

63    Added 50565 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

523.10—523.17  (Subpart  B)  Au- 
thority citation  revised 75124 

523.11     (b)  revised 75125 

524    Added 83921 

540.70—540.71  (Subpart  P)  Au- 
thority citation  revised;  in- 
terim   75126 

540.71     (b)(7)  revised;  interim—  75126 

544    Authority  citation  revised 75126 

544.50    Revised  75126 

544.80  Revised  75126 

544.81  (a)(1),  (2).  and  (5)  re- 
vised; (a)  (6)  redesignated  as 
(a)(7)  and  revised;  new  (a) 

(6)    added 75127 

544.90—544.91  (Subpart  J)  Add- 
ed    75125 

548.10—548.13  (Subpart  B)  Head- 
ing and  authority  citation  re- 
vised    75127 

548.10  (b)  and  (c)  revised 75127 

548.11  (b).  (c),  (f).  and  (g)  re- 
vised    75127 

548.12  (b)  revised 75127 

548.13  Heading  and  (b)  revised..  75127 
551.100—551.120      (Subpart      J) 

Added 75133 

552.10—552.13  (Subpart  B)  Add- 
ed    75134 

570.10—570.24  (Subpart  B)  Add- 
ed    75135 

Title  28 — Proposed  Rules: 

0— «0  (Ch.  I) 46311 

0—63  (Ch.  I) 60818. 

51606.  61832.  58268,  66813 

2 44966,  44967,  60451.  81212.  84090 

16  62188 

40 - -  79095 

42  - B4770 

60  62188 

600—671  (Ch.  V) 60818 
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TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

Pac* 

11    Added 51188 

32    Added 66709 

40.51     (p)(2)  amended 51192 

92    Added 58313 

Chapter  I — National  Labor  Relations 
Board 

102.24  Revised 51192 

102.25  Revised 51193 

102.30     (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised 51193 

102.34    Revised 51193 

102.36  Revised 51193 

102.37  Revised 51193 

102.42    Revised 51193 

102.111     (a)     authority    citation 

correctly  added 44302 

Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department  of  Labor 

401.4  Revised 70445 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

575.5  (d)    revised-- 55177 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1425    Revised 62798 

1440     Added 55395 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.13    Revised —  81040 

1601.21     (b)  and  (d)  revised;  In- 
terim    48616 

(b)  and  (d)  revised;  final 73036 

1601.28     (d)  revised;  interim 48617 

(d)  revised;  final 73037 

1601.74    Revised 56804,64578,68934 

(a)  amended;  (b)  revised 59565 

1604.11    Added 74677 

1605  Revised 72612 

1606  Revised    85635 

1613.414—1613.417     (Subpart    D) 

Added;   interim 50327 


Pact 

1625.11    (c)  corrected 51547 

1690    Added 68361 

1690.107     (h)  corrected 71799 

1690.305    Heading  corrected 71799 

1690.307     (b)  corrected 71799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised 65923 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.35     (i)  and  (j)  added 60703 

1910.37  (n)  revised 60703 

1910.38  Heading  revised;  text 
added  60703 

1910.35—1910.40  (Subpart  E)  Ap- 
pendix added 60714 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1),  (2),  introduc- 
tory text  of  (3) ,  (4)  and  (5) 
revised   60704 

1910.109  (1)(7)(1)  and  (11)  (a) 
revised   60704 

1910.155  Redesignated  from 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised  60706 

1910.157  Revised  60708 

1910.158  Revised 60710 

1910.159  Revised 60710 

1910.160  Revised 60711 

1910.161  Revised 60712 

1910.162  Heading  revised;  text 
added  60712 

1910.163  Revised 60712 

1910.164  Redesignated  as  1910.- 

156  and  revised 60706 

Added 60713 

1910.165  Revised  60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed      60715 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.1000    Table  2^1  enforcement 

reinstated  in  part 50328 

1910.1043  Temporarily  suspend- 
ed in  part 50328, 64872 

Appendix  A  amended 67340 

Temporary  suspension  expired-  _  85736 
1913    Corrected 54333 


DECEMBER  1980 


107 


CHANGES  JULY  1   THROUGH  DECEMBER  31,  1980 


Pas* 
1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75625 

1926.502     (p)  added 75626 

1926.500—1926.502     (Subpart    M) 

Appendix  A  added 75626 

1952.109     (h)    added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 

1952.254     (j)  and  (k)  added 56054 

1952.315    Added 77001 

1952.344  (f)  added 83485 

Heading  revised;  (j)  added 85740 

1952.345  Added 83486 

1952.350     (i)  and  (j)  added 77000 

1952.374    Added 77003 

1952.383    Revised -  54334 

1953    Virginia  plan  supplements 

approved  77003 

1960    Revised 69798 

1960.26     (c)(2)  corrected 77003 

1960.38    Correctly  designated 77003 

1960.71     (e)  corrected 77003 

1960.80     (a)  introductory  and  (c) 

text  corrected 77003 

1977.21    Removed 72119 

1990.151  Correctly  designated—  54333 
1999    Removed  51192 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.103-1     (b)  Introductory  text 

and  (c)  revised;  (d)  added—  51446 

2520.103-9     (c)  revised 51446 

2520.104-41  (b)  and  (c)  revised-  51446 
2520.104-44     (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

2520.104-46     (d)    revised 51447 

2550.408e    Added   51197 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2601.3     (b)(1)  revised 75209 

2602    Interpretation  amended 47423 

Interpretation     effective     date 

corrected  48129 

2602.2  Amended 80823 

2602.3  (a)  heading,  (b)  heading, 

(c)  heading,  and  (d)  added—  80823 


Fae* 

2602.4  Nomenclature  change 80824 

2602.5  Revised  80824 

2602.6  Amended 80824 

2602.12    Revised  80824 

2606.3     (b)  revised;  (c)  added—  58339 
2610    Appendix  B  amended;  in- 
terim   64908, 75210,  75658, 82172 

Appendix  A  amended;  interim.-  75211 

2617    Added 55646.  61615 

Technical  correction 61615 

(a)(2)  corrected 61615 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)  revised 44302 

2700.70     (a)  amended 44301 

Title  29 — Proposed  Rules: 

0—09  (Subtitle  A) 81160 

2 . 77047 

4 49628,  63880, ,  81785 

29  68143 

207—216  (Ch.  n) . 81160 

401—486  (Ch.  IV) 81160 

402 76231 

403 75231 

452  — 66926.  80665 

506—870  (Ch.  V) 81160 

506 83914 

530 80665 

860  64212 

1400-1440  (Ch.  Xn) 64960 

1600—1627  (Ch.  XIV) 61229 

1606  62728 

1627  64212 

1901—1999  (Ch.  XVn) 81160 

1903 — .  75232 

1910 63476. 

63881.  63883,  67361,  75238.  80078 

1926 63883,  67361 

1928  68881 

1952 77048 

1956 „ 66625 

1956 66475 

1960 54366,  68144,  64873 

1977 76232 

2509—2560  (Ch.  XXV)— 81160 

2620 61231, 

62824,  54370,  56843.  67747,  62618. 

74612,  74513,  74727.  74728.  86793 
2530 61231, 

52824,  54370.  67747,  74612.  74613. 

74727,* 74728 

2560 ^ 61840 

2601—2620  (Ch.  XXVI) 72213.  84090 

2608 66260 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  off 
Labor 

Pante 

28.23     (h)  revised 68935 

45    Added 44496 

49    Added;  eff.  7-11-81 47002 

55_57     (Subchapter  N)  Heading 

revised 68935 

55  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

55.9    Amended 68935 

55.20    Amended 68935 

56  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

56.9    Amended 68935 

56.19  Amended 68935 

56.20  Amended 68935 

57  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

57.4-59  Removed;  eff.  7-11-81—  47005 
57.4-67  Removed;  eff.  7-11-81..  47005 
57.4-70    Removed;  eff.  7-11-81..  47005 

57.6    Amended 68935 

57.9    Amended 68935 

57.21  Amended 68935 

70 — 90     (Subchapter  O)  Heading 

revised 68936 

71.1—71.2  (Subpart  A)  Revised.  80756 
71.100—71.101        (Subpart        B) 

Revised 80757 

71.200—71.202        (Subpart        C) 

Redesignated      as      71.700 — 

71.702  (Subpart  H)„. 80756 

71.201—71.220        (Subpart       C) 

Added 80757 

71.300—71.305        (Subpart        D) 

Redesignated      as      71.800 — 

71.805  (Subpart  I) 80756 

71.300—71.301        (Subpart       D) 

Added 80759 

75    Incorporation    by    reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

75.1714-1  (a)  and  (b)  amended.  80502 
77    Incorporation    by    reference 

approval  final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

90    Revised 80769 


Chapter   II — Geological   Survey,   De- 
partment of  the  Interior 

211.10  (e)(3)  revised 53130 

211.67    Added;  interim 84764 

211.75     (c)(3)  revised 63130 

211.77    (c)  revised 53130 

221.80    Added;  Interim 84764 

231.80  Added;  Interim 84764 

250.18    (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 

and  (e)  redesignated  as  (c) 

and  (d) 74471 

250.20    Added 74471 

250.65  (b)  revised 81563 

250.66  Revised 81563 

270.81  Added;  interim 84764 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII    Policy  statement...  49872 

700.5    Amended 54763 

701.5    Temporarily  suspended  In 

part 51550 

715.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

(a)  removed 73946 

718.5  Revised 61259 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised 67501 

722.16    (e)  added 58783 

723.2    Revised  58783 

723.11—723.19    Revised    58783 

723.20    Added 58785 

732.15  (b)(7)    temporarily   sus- 
pended in  part 51548 

761.6  (a)  (2)  (1)  temporarily  sus- 
pended In  part 51548 

761.12  (f)  (1)  corrected 47424 

762.13  (a)    corrected 52376 

776.11     (b)(3)    and    (5)    tempo- 
rarily suspended  In  part 51548 

779  Temporary       nomenclature 
change  51650 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  In 

part 51648 

780  Temporary       nMnenclature 
change 61550 

780.16  Temporarily  suspended  In 

part 51548 

783    Temporary       nomenclature 

change 61550 

783.14  (a)  (1)  revised 76934 
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Page 

783.20  Temporarily  suspended  In 

part ; 51548 

783.21  Temporarily  suspended  In 

part 51548 

783.25  (c),  (h),  and  (1)  tempo- 
rarily suspended  in  part 51549 

784    Temporary        nomenclature 

change 51550 

784.21    Temporarily  suspended  in 

part 51548 

784.200     (a)  added 64908 

785.17  (b)(8)  temporarily  sus- 
pended in  part 51549 

(b)(1)  (1)  amended 54753 

785.19  (d)(2)(iU)  and  (Iv).  and 
(e)(1)  (11)  and  (2)  tempo- 
rarily suspended  in  part 51549 

(e)  (1)  (1)  (B)   amended 54753 

800.6    Amended    52317 

800.11     (b)  (1)  (11)  redesignated  as 

(111) ;  new  (b)  (1)  (U)  added..  52317 

801     Added 52317 

801.13     (a)  and  (d)  revised 52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) : 

new  (c),  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (ill),  (g)(2)  and 
(7)(iU)  revised;  (h)  and  (1) 
added  52320 

806.13  Redesignated   as   806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13.  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added...  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b)  temporarily  sus- 
pended in  part 51549 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 

816.49     (a)(5)  amended 54753 

816.65     (f)  temporarily  suspended 

In  part 51549 

(e)(2)    amended- 64753 


Fag* 

816.83  (a)  introductory  text  re- 
vised    76934 

816.85     (c)(2)     amended 54753 

816.95    Temporarily  suspended  in 

part 51549 

816.115  Temporarily    suspended 

in  part 51549 

816.116  Temporarily     suspended 

in  part 51549 

(d)  added 76936 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 51549 

816.150-176  Temporarily  sus- 
pended in  part 51549 

816.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 56342 

(a)  removed 73946 

817.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 

817.49     (a)(5)  amended 54753 

817.52     (a)(1)  amended 76935 

817.54    Temporarily  suspended  in 

part 51549 

817.65    (f)  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54753 

817.83  (a)  Introductory  text  re- 
vised    76935 

817.85     (c)(2)  amended 54753 

817.95    Temporarily  suspended  in 

part 51549 

817.101  (b)(1)  temporarily  re- 
msmded  in  part 61560 

817.102  Temporarily     remanded 

in  part 51550 

817.115  Temporarily    suspended 

in  part 51549 

817.116  Temporarily    suspended 

In  part 51549 

817.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  In 

part —  51549 

817.150-176  Temporarily  sus- 
pended in  part 51549 

817.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 56342 

(d)  added 64908 

(a)  removed 73946 

820.11     (d)  amended 54763 

823    Temporarily    remanded    in 

part 51550 

823.11    (c)  temporarily  suspended 

in  part 51550 
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Title  30,  Chapter  VII — Continued 

Pag* 

823.1J*    (b)   and  (c)  temporarily 

suspended  in  part 51550 

843.13     (f)  added 58785 

845.15     (b)  revised 58786 

840.13     (a)       temporarily      siis- 

pended  In  part 51548 

850    (Subchapter   M   and   part) 

Added 82098 

886.12     (b)  revised 58007 

890.11     (a)  revised 74681 

890.21     (a)  (3)    revised 74681 

904    Added 77015 

906    Added 82211 

918    Added 67343 

920    Added 79449 

924  Added 58526 

925  Added  (conditional) 77027 

926.20    Added 70448 

931    Added 86489 

934    Added 82246 

943.15    Added 78637 

950    Added 78684 

Technical  corrections 84765 

Title  30 — Proposed  Rules: 

1—100  (Ch.  I) 81160 

23 - 66312 

36   66308 

100 74444 

104 64666 

200—290  (Ch.  n) 51102,  68666 

211 47712,  66081 

250  -. 62408.  63840,  84824 

602 82669 

700—043  (Ch.  Vn) —  45313, 

46818.  46320,  47712,  49597,  51102. 

62407,   62408,   62834,   63180-53182, 

63839,   64371,   64372,   55477-56479, 

66767,  71815, 74513 
700—950  (Ch.  vn) 81526,  84824 

700 62410 

701 62410 

716  53183 

722  44326 

732 45313,  47162.  53489,  64961,  69482 

761 66178 

784 51240 

785  56364 

816  53183 

817 51240,63183 

884 47166, 

49958.  53489,  64604,  66626,  70510, 

71371, 73612, 74943 

886 63002,  67107.  70480 

890  57149 

900 71816 

901 68666 

904  50616.50820 

910 61120 
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018 49968,  70480.  72468 

914 78482.  78499 

916 68673,  82276 

916  68669.84824 

917 62167,  69940,  71690 

018 46604.  68676.  64605 

921  48661 

922  48861 

924 46449,53841 

925  47713 

926 47166.  63489.  68377 

931 58694.  66626 

936 64962.  71371.  86797 

936 67361.  80837 

937  48661 

038 69970.74943 

039  48861 

942 67372 

943  - 44967 

944 70481.84824 

946 64604.  69977,  70610 

948 69249.73512,83644 

950 ^^—  46927,  64971, 74728. 82676 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

128.11  Revised 83213 

128.11b    Revised 83213 

128.12  Revised 83213 

128.12a    Revised _.  83214 

128.13  Removed 83214 

128.13a    Removed 83214 

128.13b    Removed 83214 

128.13c    Removed 83214 

128.13d    Removed 83214 

128.14  Revised —  83214 

128.14b    Revised 83214 

128.16b    Removed 83214 

128.16c    Removed 83214 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1    (a)  and  (c)  revised 47678 

211.3    Revised 47678 

315    Revised 64091 

321  Revised 44591 

322  Removed  44591 

330    Revised  _ 44600 

341    Appendix  amended 53393 

341.1     (a)(4)      revised;      (a)(5) 

added  53393 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix   corrected 53178 
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Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

Pac* 

615.542    Revised 58843 

636.423     (a)    corrected 45594 

636.432    Authority    citation    cor- 
rected    45594 

Title  31— Proposed  Rides: 

10 68694.68686.73962 

128 50368 

-  202—353  (Oh.  H) 67396.  68402 

S40 _ 61318 

S44  57747 

8S8  46609 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39  (Subchapter  A)  Amend- 
ments to  1979  DAR  CFR  vol- 
umns 44805,81402 

46    Revised 84766 

62    Revised 61615 

62a    Added 84995 

100.6     (g)  amended 48618 

143     Revised 84055 

159.1 — 159.4  Existing  text  desig- 
nated as  Subpart  A 79759 

159.10—159.16  (Subpart  B) 

Added 79760 

169.20—159.28  (Subpart  C) 

Added 79764 

159.30—159.35  (Subpart  D) 

Added 79769 

159.40—159.45  (Subpart  E) 

Added 79772 

159.50—159.51  (Subpart  P) 

Added 79778 

159.60—159.68  (Subpart  G) 

Added 79782 

159.70—159.72  (Subpart  H) 

Added 79782 

159.80—159.82  (Subpart  I) 

Added 79786 

159.90—159.93  (Subpart  J) 

Added 79790 

159.100—159.104  (Subpart  K) 

Added 79790 

159.110—159.113  (Subpart  L) 

Added 79791 

159.120—159.124  (Subpart  M) 

Added 79792 

159.130—159.133  (Subpart  N) 

Added 79793 

159.140—159.144  (Subpart  O) 

Added 79794 
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159    Appendixes    A    through    D 

added 79796 

166.11     Revised 83487 

199    Policy  statement 64909, 70262 

208    Added 45580 

246.3  (a)  (2)    Introductory   text, 

(iv),  (vl).and  (vli)  amended.  46806 

246.4  (a)(1)  amended 46806 

257.6     (a)  and  (c)  revised 47424 

286.1—286.4    Designated  as  Sub- 
part A 80502 

286.6  Removed 80602 

286.10—286.14  (Subpart  B) 

Added 80603 

286.20—286.21  (Subpart  C) 

Added 80506 

286.30—286.31  (Subpart  D) 

Added 80506 

286.40—286.44  (Subpart  E) 

Added 80508 

286.50—286.53  (Subpart  P) 

Added 80509 

286.60—286.61  (Subpart  G) 

Added 80513 

286.70—286.71  (Subpart  H) 

Added 80513 

286.80  (Subpart  I)     Added 80514 

286    Enclosures  1  through  6  re- 
moved    80602 

Appendixes  A  through  G  and 

new  enclosure  1  added 80515 

288    Revised 59566 

299a.l0     (b)  (13)    added 80106 

354.4  (c)  revised 84996 

364.7  (f)  Introductory  text,  (g). 
(m),    (p),   and   (q)    revised; 

(t)    added 84996 

359.5  (J)    revised:    (u)    redesig- 
nated as  (V)  and  republished: 

new  (u)  added 46071 

Chapter  V — Department  of  the  Army 

505.92     (b)     amended 83214 

518.9     (b)  revised 73471 

518.20  Added 73472 

518.21  Added 73472 

618.22  Added 73472 

518.23  Added 73472 

562.18     (j)  removed 73037 

552.60 — 652.83    Undesignated  , 

center  heading  and  sections 

added 73037 

653.22    Revised 80524 

581.2  Appendixes     B     and     C 
amended  82925 

621.3  Removed 62038 

623    Added 62038 
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644.184     (a)  revised 71266 

644.311—644.561      (Subpart      P) 

Added 71266 

650.21—650.39  (Subpart  B)  Re- 
moved    69215 

651    Added 69215 

657    Revised 73473 

Chapter  VI — Department  of  the  Navy 

700.201  Amended   80277 

700.202  (a)  amended 80277 

700.203  (e)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f ) ; 
(a),  (b),  (d).  new  (e),  new 
(f),  and  (h)   amended;  new 

(g)   added 80277 

700.204  Amended    80278 

700.205  Amended   80278 

700.206  (b)  amended 80278 

700.301     (c)  amended 80278 

700.305     (d)  redesignated  as  (e) ; 

new  (d)  added 80278 

700.315  Amended   80278 

700.316  Revised 80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised 80278 

700.752  (a) ,  (b) ,  and  (c)  amend- 
ed;  (e)  redesignated  as  (f ) ; 

new  (e)  added 80279 

700.753  Heading  amended;  (d) 
added 80279 

700.1116    (c)  amended 80279 

700.1146     Removed 80279 

706.2    Table  four  amended 46381 

Tables  one  and  two  amended—  49548 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amend- 
ed     54754,76685 

Tables  four  and  five  amended™  66008 

Table  four  amended 69447 

763    Revised    51776 

Chapter  VII— Department  of  the  Air 
Force 

800    Removed  64909 

814    Removed 60430 

828    Revised 73653 

853    Removed   52800 

859    Revised 62427 

865.200—865.208       (Subpart      C) 

Removed   55422 

887    Revised — 62427 
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888.2  (c)  table  and  (f )  (5)  (i)  In- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vi)  and 
(5)(U)  removed 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 68118 

888.4  (e)  (5)  (i)  and  (iii) ,  (g)  (2) . 
and  (h)(1)  revised;  (h)(5) 
introductory  text,  (i) ,  and  (ii) 
amended;  (1)  and  (m)  added.  58118 

888.5  (a)  and  (i)  (2)  amended: 
(b)(1)  (i)  and  (11),  (j),  and 
(k)  (4)  (ii)  revised;  (k)  (1)  re- 
moved   -- 58119 

888.6  (b)(4)(i)  and  (6)(v).  (c) 
(3)(lv)  and  (v).  (d)(2).  (e) 
(2)(v)(B)  and  (C),  (g)  (i) 
(i).  and  (h)(1)  (Ui)  revised; 
(b)(8),  (e)(2)(i)  and  (f)(1) 
amended;  (b)(5)  note  and 
(d)  (6)  added;  (c)  (3)  (iii)  and 
(e)(2)(v)(D)   removed 58119 

888.7  (a)(l)(vii)  and  (da)  add- 
ed; (d)(8)(i)  amended:  (d) 

(9)  (iU)   revised 58120 

888.11    Revised 58120 

888d    Revised   j.-  52146 

955    Added 49922 

Chapter  XVI — Selective  Service 
System 

1611  Removed;  eff.  7-18-80 48130 

1612  Removed;  eff.  7-18-80 48130 

1613  Removed;  eff.  7-18-80 48130 

1615  Added;  eff.  7-18-80 48130 

1617  Removed;  eff.  7-18-80 48131 

1619  Removed;  eff.  7-18-80 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80 48131 

1690    Removed   72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25    Revised 74920 

1900.51     (a)    revised 50329 

1900.61     (a)    revised 48131 

1902    Added 64174 

1902.13    Added  ..^ 64175 

Title  32 — Proposed  Rules: 

1—372  (Cll.1) -  79608 

286f    68686 

291a  63044 

294a  82960 

299a   71378 

601—657  (Ch.  V)— - 79508 
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505   — 71373.73103,78727 

653    66476 

700—770  (Ch.  VI) 79508 

701  76713 

800—1030  (Ch.  Vn) —  79508 

1602—1690  (Ch.  XVI) 80125 

1602—1691  (Ch.  XVI) 67682 

1900  49296 

TITLE  32A— NATIONAL 

DEFENSE,  APPENDIX 

Title  vacated 44574 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter   removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a    Removed  44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed   44575 

109  Removed   44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

tuid  revised 44575 

134    Redesignated  as  44  Part  331 ; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter   removed ."_ 44574 

601 — 603     Removed    44574 

621    Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 


Pas* 
621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340.  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.  44574 

634  Redesignated  as  15  Part  343_  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignated  as  15  Part  351.  44574 

653  Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353.  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter   removed 44574 

701  Redesignated  as  44  Part  401.  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403.  44574 

Chapter  VIM — Transport  Mobilization 
StafF,  Interstate  Commerce  Com- 
mission 

Chapter   removed 44574 

801     Removed   44574 

Chapter  XV — Federal  Reserve 
System 

Chapter   removed 44574 

1505    Redesignated    as    12    Part 

245 44574 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter   removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315  - 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 
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1808    Redesignated    as    46   Part 

322 44587 

1822    Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841     Redesignated    as    46    Part 

326 44587 

1851    Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 — 44587 

1866  Redesignated    as    46    Part 

333 44587 

1867  Redesignated    as    46    Part 

334 44587 

1882  Redesignated    as    46    Part 

335 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 44587 

1885  Redesignated    as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1903  (Subchapter  B)  Re- 
moved    44587 

1901    Redesignated    as    46    Part 

345 44587 

1002    Redesignated    as    46    Part 

346 44587 

1903    Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.60-50    Revised  47842 

3.60-55     Revised   47842 

3.60-60     Revised 47842 

110.8     (c-2)  added 54755 
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110.60     (u-3)  added 54755 

110.74b    Added  79031 

110.168    (d)  (5)  revised 64177 

(d)  (5)  corrected 68651 

117.2  Removed 46381 

117.3  Revised 48618 

117.15    Revised 48619 

117.120    Revised 51550 

117.180     (j)  revised 77432 

117.200    Revised 73655 

117.215     (J)  (4)  revised 77432 

117.220     (p)    revised 77432 

117.225     (f)(1),  (1-b),  (1-c),  (1- 

d).  (2),  (2-a),  (2-b),  and  (2- 

c)  removed 73656 

(f)  (6)    revised 77431 

117.227     (h)  (3)    revised 46381 

117.432a    Removed 64177 

117.440    Revised  77433 

117.440a    Revised 77433 

117.440b    Added   77433 

117.442b    Added   75659 

117.488    Added   75660 

117.560     (f)(17)  revised;   (f)(18) 

removed 48619 

117.660    Correctly         designated 
from  117.600;  (a) .  (a)  (1) .  and 

(e)   corrected 64177 

117.755     (a)    revised 50748 

117.759b    (f)  (1)  and  (6)  revised; 

124    Removed   57393 

126.05     (b)  revised 57393 

126.10  Added   57393 

126.27     (b)(8)  revised 57394 

144.01-10     (b)  revised 65208 

144.01-25     (b)  revised 65208 

148.3    Amended 85647 

148.109     (j)(l)(iv)     and     (1)  (4) 

revised 85647 

150.301—150.345      (Subpart      C) 

Revised —  85647 

150.711     (a)(1)    revised;    (a)(6) 

added 77434 

157.08  (g)  revised;  (h)  added—  82249 
157.10b    Added  82249 

157.11  (d)  Introductory  text  re- 
vised    82250 

157.15     (b)(1)    revised- 82250 

157.24    (c)  introductory  text  and 

(c)  (1)   revised 82250 

157.35    Introductory  text  revised.  82250 
157.200     (a)  introductory  text  re- 
vised    82250 

157.202    Introductory     text     re- 
vised    82250 

157.206    Revised 82250 

157.208    Revised 82250 
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157.214  Introductory  text  re- 
vised    82250 

157.216  Introductory  text  re- 
vised    82250 

157.220     (a)  revised 82250 

157.225  Introductory  text  re- 
vised    82250 

157.226  Revised 82250 

157.228    Revised 82250 

161    Authority   citation 84057 

161.1—161.15  (Subpart  A)  Add- 
ed    57394 

(f)(2)  removed 60748 

161.101  (a),  (b).  and  introduc- 
tory text  of  (c)  revised;  (c) 

(5)   added 48823 

(a),  (b),  (c)  introductory  text 
!          and  (5)  efCective  date  de- 
ferred    53135 

161.103  Revised  48823 

Effective  date  deferred 53135 

161.104  Revised 48823 

Effective  date  deferred 53135 

161.105  Introductory    text    and 

(f)  revised;  (g)  added 48823 

;   Introductory  text,  (f)  and  (g) 

effective  date  deferred 53135 

161.107     (a)  revised 48823 

(a)  effective  date  deferred 53135 

161.109    Revised 48823 

Effective  date  deferred 53135 

161.111    Revised 48824 

Effective  date  deferred 53135 

161.122    Revised 48824 

Effective  date  deferred 63135 

161.124    Revised  48824 

Effective  date  deferred 63135 

161.126  Introductory  text  re- 
vised    48824 

Introductory  text  effective  date 

deferred 53135 

161.128     (f)  revised 48824 

(f)  effective  date  deferred 53135 

161.134  Revised  48824 

Effective  date  deferred 53135 

161.135  (a)    revised 48824 

(a)  effective  date  deferred 63135 

161.136  (a)    revised 48824 

(a)  effective  date  deferred 63135 

161.157    Added   48824 

Effective  date  deferred 53135 

161.174  (a)(2),  (4).  and  (b)  re- 
vised    48824 

(a)(2),   (4),  and   (b)    effective 

date  deferred 53135 

161.180    Revised 84057 

161.183     (c)     introductory    text. 
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(l)(ii),  (3)(U),  (5) (ill),  (6) 
(i)    through    (iii).    and    (7) 
through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text.  (l)(il), 
(3)(ii),  (5)  (iii).  (6)(1) 
through  (iii),  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)  (8)  (ii) ,  and 
Introductory    texts    (c)  (9) 

and  (19)  revised! 53135 

(c)  (8)    and    (9)    introductory 

texts   corrected 74472 

161.187  (f)  through  (k)  revised; 

(1)  added 48824 

(f)  through  (1)  effective  date 
deferred;  (1)  and  (j)  re- 
vised    53135 

161.188  Revised  48825 

Effective  date  deferred 53135 

164.01  Revised;  eff.  7-1-82 54039 

164.02  (a)  revised;  eff.  7-1-82..  54039 
164.38    Added;    eff.   7-1-82 54039 

(b)(3)  (11)  corrected 71800 

164.53     (b)    revised 57395 

164    Appendix  A  corrected 71800 

165.312    Added  (temporary) 45269 

165.1107  Added    49253 

Revised;  interim .1 49254 

165.1108  Added;  interim 65208 

Added 85449 

165.1303     (b)(6)    added 46382 

Revised  (temporary) 53159 

(b)(1)  and  (3)  revised 66009 

Removed  82251 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

183    Incorporation   by   reference 

approval  corrected 47112 

183.435    Incorporation  by  refer- 
ence      85450 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army 

204.223     (c)  revised 57126 

204.224a     (a)  and  (b)  (2)  revised.  57126 

204.224b     (b)  (2)    revised 57126 

207.20    Revised 51552 

(f )  introductory  text  corrected.  60430 

207.171b    Added  76144 

207.590     (m)  (9)  and  (10)  added.  51555 

207.805  Removed 57126 

207.806  (b)  (4)  revised 57126 

209.410     Removed    56761 

230    Added 56761 

238    Revised 71801 

396    Added 63489 
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Title  33— Continued 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

Page 

401.2  Amended    52377 

401.3  (b)  and  (d)  revised 52377 

401.5  (b)    removed 52378 

Heading  corrected 56342 

401.6  Heading  revised;  (c)  add- 
ed      52378 

401.16    Introductory  text  and  (b) 

revised  52378 

401.19  Heading  revised;  (c)  add- 
ed    52378 

401.20  Heading  revised 52378 

401.21  Revised  52378 

401.23     (a)  revised 52378 

401.26    (a)  introductory  text,  (b), 

and  (c)  revised 52378 

401.29     (c)    removed 52378 

401.31  (c)  (2)  revised;  (c)  (4)  re- 
voked     52378 

401.33    Revised  52378 

401.35    Revised  52378 

401.40     (a)    revised 52378 

401.43    Introductory  text  revised; 

table  amended 52378 

401.51    Revised  . 52379 

401.59     (b)  revised 52379 

401.62  Amended    52379 

401.63  Amended    52379 

401.66  Revised  52379 

401.67  Revised 52379 

401.68  Revised 52379 

401.69  Revised 52379 

401.70  Revised 52379 

401.71  Revised ^ 52380 

(b)  correct 56342 

401.72  Revised  52380 

401.73  Revised   52380 

401.77  Removed 52380 

401.78  Revised 52380 

401.80    Revised 52380 

(b)   revised 56342 

401.84  Revised 52380 

401.85  Revised  52380 

401.95  Redesignated  as  401.96 
and  introductory  text  revised; 

new  401.95  added 52380 

401.96—401.97  Undesignated  cen- 
ter heading  added 52380 

401.96  Redesignated  as  401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended   52380 

401.97  Redesignated   from   401.- 

96 52380 


401.1—401.97  (Subpart  A)  Sched- 
ule m  removed;  Schedules  I 
and  n  redesignated  as  Sched- 
ules n  and  m  and  amended; 
Schedule  I  and  Appendix  I 

added   52380 

Schedule  n  corrected—  56342,  70864 

402.8    Added   70864 

Title  3i— Proposed  Rules: 

1—183   (Ch.  I) 66638 

66   73696 

82    83267 

88 86468 

80    86468 

110   -  48662, 60929,  79103 

117 — 61617, 

61618,  66364,  62168,  68178,  77458, 

79101,  79102,  80839,  81607 

137   66480 

160   66480 

166  832S8 

161 48826,  48827,  62156,  86471 

162 66366,  81607 

174  66768 

176  47878 

179  86476 

181  86476 

203—399  (Cm.  n) 79606 

207  46093,  70611 

209  64770 

820 62732,  79836 

821 62732,  79836 

322 62732,  79836 

323 62732,  79836 

324 62732,  79836 

326 62732,  79836 

326 62732,  79836 

327 62732,  79836 

328 62732,  79838 

329 62732,  79636 

380 32732,  79636 

401—403  (Ch.  IV) - 66638 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

Subtitle  A  Nomenclature  changes.  86301 

3    Added 86491 

64.1 — 64.20  (Subpart  A)    Heading 

added  53413 

Revised 53416 

64.70— 64.81  (Subpart  O)     Added-  53413 
75    Redesignated   from   45   CFR 

Part   100a _.  77368 

Nomenclature     changes;     text 

preceding  part  removed— —  86296 
75.1    Introductory    text   redesig- 
nated  as    (a)    and   revised; 
(t>)  added  (effective  pending 
congressional  review) 84059 
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75.100  Authority  citation  remov- 
ed    86297 

75.210    Added   (effective  pending 

congressional  review) 84059 

75.220  (b)  (3)  revised 86297 

75.221  (b)(1)  (Ui)  revised 86297 

75.591     Revised   — 86297 

75.620     (b)  revised 86297 

75.626    (a)  revised 86297 

75.720     (b)  revised 86297 

75.734    Note  added 86296 

75.741    Note  added 86296 

75.901     Revised   86297 

75J02    Removed 86298 

75.903     (c)   revised 86298 

76  Redesignated  from  45  CFR 
Part   100b 77368 

Nomenclature  changes 86296 

76.1  Introductory  text  redesi- 
gnated as  (a)  and  revised; 
new  (b)  added  (effective 
pending  congressional  re- 
view) _- 84059 

76.101  Note  added 86296 

76.102  Introductory  text  revised; 
(x)  and  cross  reference  added 
(effective  pending  congres- 
sional review) 84060 

76.103  Note  added 86296 

76.301    Note  added 86296 

76.401    Note  added 86296 

76.591    Revised  86298 

76.600    (b)  revised 86298 

76.705  Note  added 86296 

76.706  Note  added 86296 

76.734    Note  added— 86296 

76.741     Note   added 86296 

76.783    Note  added 86296 

77  Redesignated  from  45  CFR 
Part    100c 77368 

Heading  revised 86298 

77.1  (a)  removed;  (b)  and  (c) 
amended 86298 

77.2  Removed 86298 

78  Redesignated  from  45  CFR 
Part   lOOd 77368 

99.1    Note  added- -  86296 

Chapter    I — Office    for    Civil    Rights, 
Department  of  Education 

Chapter  I  Nomenclature  changes-  86301 
104    Interpretation  (effective 
pending  congressional  re- 
view) - 86390 

106.4    (a)  am^ded 86298 

106.11    Revised  86298 

106.15     (b)  revised 86298 


Chapter  II — Office  of  Elementary  and 

Secondary   Education,   Department 

of  Education 

Pa«« 

Chapter  n  Nomenclature  changes-  86301 

200  Redesignated  from  45  CFR 
Part    116 77368 

200.1  (b)  revised 86298 

200.2  (b)    amended 86298 

201  Redesignated  from  45  CFR 
Part   116a 77368 

201.1     (b)  revised 86298 

203  Redesignated  from  45  CFR 
Part    116c 77368 

204  Redesignated  from  45  CFR 
Part   116d 77368 

204.12    (b)(12)  revised 86298 

208  Redesignated  from  45  CFR 
Part    119 77368 

208.4     (b)  amended 86298 

208.10     (e)   revised 86299 

209  Redesignated  from  45  C^FR 
Part    120 77368 

209.4     (b)   amended 86299 

211     Redesignated  from  45  CFR 

Part    191 77369 

215    Redesignated  frc«n  45  CFR 

Part    158 77369 

218  Redesignated  from  45  CFR 
Part   111 77368 

219  Redesignated  frmn  45  CFR 
Part    112— 77368 

219.1     (c)   revised— 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1     (d)  revised 86299 

221  Redesignated   from   45    CFR 
Part    114 77368 

221.64     (b)  revised 86299 

221  Appendix  A  amended 86299 

222  Redesignated  from  45  CFR 
Part    115 77368 

222.70     (a)   amended 86299 

222.83     (c)   revised 86299 

240  Redesignated  from  45  CFR 
Part    197 77369 

Revised  (effective  pending  con- 
gressional review) 80989 

241  Redesignated  from  45  CFR 
Part    198 77369 

Removed  (effective  pending  con- 
gressional review) 84060 

250  Redesignated  from  45  CFR 
Part    186 77369 

251  Redesignated  from  45  CFR 
Part   186a 77369 

252  Redesignated  from  45  CPR 
Part   186b 77369 
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253  Redesignated  from  45  CFR 
Part    186c 77369 

254  Redesignated  from  45  CFR 

Part    186d 77369 

255  Redesignated  from  45  CFR 
Part    186e 77369 

256  Redesignated  from  45  CFR 
Part  186f 77369 

257  Redesignated  from  45  CFR 
Part    186g 77369 

258  Redesignated  from  45  CFR 
Part  186h 77369 

259  Redesignated  from  45  CFR 
Part  1861 77369 

260  Redesignated  from  34  CFR 
Part  186J 77369 

261  Redesignated  from  45  CFR 
Part   186k 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part   187 77369 

270    Redesignated  from  45  CFR 

Part    180 77369 

280    Redesignated  from  45  CFR 

Part    185 77369 

295  Redesignated  from  45  CFR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part   161a 77369 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

Chapter        III        Nomenclature 

changes  ___ 86301 

300  Redesignated  from  45  CFR 
Part   121a 77368 

Interpretation   (effective  pend- 
ing congressional  review)  __  86390 

301  Redesignated  from  45  CFR 
Part    121m 77368 

302  Redesignated  from  45  CFR 
Part   116b 77368 

305    Redesignated  from  45  CFR 

Part   121b 77368 

307    Redesignated  from  45  CFR 

Part    121c 77368 

309    Redesignated  from  45  CFR 

Part  121d 77368 

315    Redesignated  from  45  CFR 

Part  121e 77368 

318    Redesignated  from  45  CFR 

Part  121f 77368 


Pag* 
320    Redesignated  from  45  CFR 

Part    121g 77368 

324    Redesignated  from  45  CFR 

Part  121h 77368 

330  Redesignated  from  45  CFR 
Part   121o 77368 

331  Redesignated  from  45  CFR 
Part   121p 77368 

332  Redesignated  from  45  CFR 
Part   121q 77368 

333  Redesignated  from  45  CFR 
Part    121r 77368 

338    Redesignated  from  45  CFR 

Part   121k 77368 

345  Redesignated  from  45  CFR 
Part  195 77369 

346  Redesignated  from  45  CFR 
Part   195a 77369 

347  Redesignated  from  45  CFR 
Part   195b 77369 

361  Redesignated  from  45  CFR 
Part    1361 77369 

Nomenclature  change  (in  part)  -  86299 
361.1    (e),    (V),    and    (hh)    re- 
moved    86299 

361.15     (b)  amended 86299 

361.151     (f)   amended 86299 

362  Redesignated  from  45  CFR 
Part   1362 77369 

Nomenclature  change 86299 

362.1     (a)  amended 86299 

362.14    Removed 86299 

362.19    Amended 86299 

362.24    Amended -  86299 

362.70—362.76  (Subpart  E)  Re- 
designated as  Part  386  and 
revised  (effective  pending  con- 
gressional review)  __ 86381 

369  Redesignated  from  45  CFR 
Part    1369 77369 

Nomenclature  change 86299 

369.1    (e)  and  (r)  removed 86299 

370  Redesignated  from  45  CFR 
Part    1370 77369 

Nomenclatiire  change  (in  part)  _  86299 

385  Added  (effective  pending 
congressional  review) — 86379 

386  Redesignated  from  362.70— 
362.76  (Subpart  E)  and  re- 
vised (effective  pending  con- 
gressional review) 86381 

387  Added  (effective  pending 
congressional  review) o  86383 

388  Added  (effective  pending 
congressional  review) 86384 

389  Added  (effective  pending 
congressional  review) 86385 
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390    Added     (effective     pending 

congressional  review) 86386 

Chapter  IV — Office  of  Vocational  and 
I    Adult    Education,    Department    of 
Education 

Chapter  IV    Nomenclature 

changes 86301 

400    Redesignated  from  45  CFR 

Part   104 77368 

408    Redesignated  from  45  CFR 

sections    105.1 — 105.504    and 

Appendixes  A  and  B 77368, 86301 

419    Redesignated  from  45  CFR 

Part  161f 77369 

425  Redesignated  from  45  CFR 
Part   166 77369 

426  Redesignated  from  45  CFR 
Part  166a 77369 

431  Redesignated  from  45  CFR 
Part   166b 77369 

432  Redesignated  from  45  CFR 
Part    166c 77369 

440  Redesignated  from  45  CFR 
Part    163 77369 

441  Redesignated  from  45  CFR 
Part   163a 77369 

442  Redesignated  from  45  CFR 
Part   163b 77369 

443  Redesignated  from  45  CFR 
Part    163c 77369 

444  Redesignated  from  45  CFR 
Part   163d 77369 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

Chapter  V    Nomenclature 

changes  86301 

500  Redesignated  from  45  CFR 
Part   123 77368 

501  Redesignated  from  45  CFR 
Part   123a 77368 

502  Redesignated  from  45  CFR 
Part   123b 77368 

503  Redesignated  from  45  CFR 
Part    123c 77368 

504  Redesignated  from  45  CFR 
Part   123d 77368 

505  Redesignated  from  45  CFR 
Part  1231 77368 

510    Redesignated  from  45  CFR 

Part    123e 77368 

514    Redesignated  from  45  CFR 

Part  123f 77368 
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515    Redesignated  fr<Mn  45  CFR 

Part   123h__ 77368 

520    Redesignated  from  45  CFR 

Part    123g 77368 

525  Redesignated  from  45  CFR 
sections  105.601—105.607 77368, 

86301 

Authority  citation  added 86301 

525.601    Revised 86301 

526  Redesignated  from  45  CFR 
sections  105.611—105.617 77368, 

86301 
Authority  citation  added 86301 

526.611  Revised 86301 

526.612  (b)  revised 86299 

527  Redesignated  from  45  CFR 
sections  105.621—105.627 77368, 

86301 

Authority  citation  added 86301 

527.621    Revised 86301 

537    Redesignated  from  45  CFR 

Part   122a -._  77368 

537.3  (b)  amended 86300 

537.4  (b)  revised 86300 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

Chapter  VI    Nomenclature 

changes 86301 

603  Redesignated  from  45  CFR 
Part    149 77369 

603.4    Revised  __ 86300 

603.22    Revised  86300 

604  Added  (effective  pending 
congressional  review) 83221 

605  Redesignated  from  45  CFR 
Part   199a 77369 

606  Redesignated  frcxn  45  CFR 
Part   137 77368 

610    Redesignated  from  45  CFR 

Part   173 77369 

614    Redesignated  from  24  CFR 

Part   279 77369 

614.1—614.9  (Subpart  A)  No- 
menclature change 86300 

614.1  (g)  removed;  (h)  redesig- 
nated as  (g) 86300 

614.4    (a)  revised 86300 

614.10—614.24  (Subpart  B)  Re- 
moved    86300 

614.26—614.34  (Subpart  C)  Re- 
moved    86300 

614.35—614.40  (Subpart  D)  Re- 
moved    86300 

614.41—614.44  (Subpart  E)  No- 
menclature change 86300 
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614.60—614.66    (Subpart 

F) 

NO- 

menclature  change.  _ 

.«.— 

86300 

614.60    Amended  _ 



—  —  — 

86300 

614.62    Nomenclature  change 

86300 

617    Redesignated 

from 

45 

crR 

Part    170 

77369 

621     Redesignated 

from 

45 

CFR 

Part    101 

—  —  — 

77368 

624    Redesignated 

from 

45 

ci-K 

Part    169 



—  —  — 

77369 

629    Redesignated 

from 

45 

CF^ 

Part    189 

__ 

77369 

631    Redesignated 

from 

45 

CPR 

Part   182 

_  — — 

^..  — « 

77369 

639    Redesignated 

from 

45 

CFR 

Part    150 

_  — . 

77369 

643    Redesignated 

from 

45 

CPR 

Part    159 

—  — — 

77369 

644    Redesignated 

from 

45 

CFR 

Part    154 



77369 

645    Redesignated 

from 

45 

ci^ 

Part    155 

_—  — 

77369 

646    Redesignated 

from 

45 

Ci-K 

Part    157 

—  —  — 

77369 

647    Redesignated 

from 

45 

CFR 

Part  1611 



77369 

648    Redesignated 

from 

45 

CFR 

Part   179 



77369 

649    Redesignated 

from 

45 

CFR 

Part    194 



77369 

650    Redesignated 

from 

45 

ci'R 

Part    196 

—  —  — 

77369 

655    Redesignated 

from 

45 

CFK 

Part    146 

_.— 

77368 

Revised 

86874 

Appendix  amended 



86300 

656    Added 

86876 

658    Added  

86879 

660    Added  

86881 

662    Redesignated 

from 

45 

CFR 

Part    148 

_  — — 

77368 

662.14    Revised    (effective   ] 

pend- 

Ing  congressional  review) 

79032 

662.24    Revised    (effective   ] 

pend- 

ing  congressional  review)  — 

79033 

662.34    Revised    (effective   ] 

pend- 

ing  congressional  review) 

79033 

662.43    Revised    (effective   ] 

pend- 

ing  congressional  review) 

79034 

667    Redesignated 

from 

45 

CFR 

Part    146a 

—  —  — 

77368 

Revised       

86883 

668    Redesignated 

from 

45 

CFR 

Part    168 



77369 

Revised 

86855 

Piv* 


674    Redesignated  from  45  CFR 

Part    174 . 

77369 

Annual  publication  of  table 

84768 

675    Redesignated  from  45  CFR 

Part   175 

77369 

Annual  publication  of  table 

84768 

Appendix       B      nomenclature 

change 

86300 

676    Redesignated  from  45  CFR 

Part   176 

77369 

Annual  publication  of  table 

84768 

682    Redesignated  from  45  CFR 

» 

Part    177 

77369 

682.200    Amended 

86300 

682.600     (a)  (1)  revised 

86300 

686    Redesignated  from  45  CFR 

Part    178 

77369 

Removed  

86869 

690    Redesignated  from  45  CFR 

Part    190 

77369 

690.1—690.10    (Subpart    A)     Re- 

vised (effective  pending  con- 

gressional review) 

86395 

390.11—690.16   (Subpart  B)     Re- 

vised (effective  pending  con- 

gressional review) 

86398 

390.61—390.68   (Subpart  F)     Re- 

vised (effective  pending  con- 

gressional review) 

86399 

690.71—690.85  (Subpart  G)     Re- 

vised (effective  pending  con- 

gressional review) 

86401 

690.91—690.96  (Subpart  H)     Re- 

vised (effective  pending  con- 

gressional review) 

86404 

690    Appendix  A  removed 

86405 

692    Redesignated  from  45  CFR 

Part   192 

77369 

695    Redesignated  from  45  CFR 

Part   178a 

77369 

695.8    Revised 

86300 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

Chapter  VII    Nomenclatiure 

changes 86301 

700  Redesignated  from  45  CFR 
Part   1400 77369 

700.1  Amended 86300 

700.2  (a)  (2)  revised 86300 

701  Redesignated  from  45  CFR 
Part    1403 77369 

702  Redesignated  from  45  CFR 
Part   1410 -  77369 
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703    Redesignated  from  45  CFR 

Part   1430 77369 

705    Redesignated  from  45  CFR 

Part    1440 77369 

708  Redesignated  from  45  CFR 
Part    1450 ^__  77369 

709  Added     (effective     pending 
congressional  review) 53789 

710  Redesignated  from  45  CFR 
Part    1451 77369 

714    Redesignated  from  45  CFR 

Part    1470 77369 

716    Redesignated  from  45  CFR 

Part    1480 77369 

718    Redesignated  from  45  CFR 

Part    1490 77369 

720    Redesignated  from  45  CFR 

Part    1495 77369 

726    Redesignated  from  45  CFR 

Part    164 77369 

Nomenclature  change 86300 

726.03    Amended 86300 

730    Redesignated  from  45  CFR 

Part    1501 77369 

730.1    Revised 86300 

740    Redesignated  from  45  CPR 

Part   182a 77369 

745    Redesignated  from  45  CFR 

Part  160.f 77369 

752  Redesignated  from  45  CF!R 
Part    161b 77369 

753  Redesignated  from  45  CFR 
Part    161c 77369 

755    Redesignated  from  45  CFR 

Part    161e 77369 

757  Redesignated  from  45  CFR 
Part    161g 77369 

758  Redesignated  from  45  CFR 
Part   161h 77369 

763  Redesignated  from  45  CFR 
Part    161m 77369 

764  Added     (effective     pending 
congressional  review) 79036 

765  Redesignated  from  45  CFR 
Part    162 77369 

766  Redesignated  from  45  CFR 
Part    162a 77369 

767  Redesignated  from  45  CFR 
Part   162b . 77369 

768  Redesignated  from  45  CFR 
Part    162c 77369 

769  Redesignated  from  45  CFR 
Part    184 77369 

770  Redesignated  from  45  CFR 
Part    130 77368 

770.3    Amended 86301 


Fac« 

773  Redesignated  from  45  CPR 
Part    131 77368 

773.30—773.33  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review) 84060 

733  Appendix  B  removed  (effec- 
tive pending  congressional 
review)  84060 

774  Redesignated  from  45  CFR 
Part    134 77368 

776  Redesignated  from  45  CFR 
Part    132 77368 

Revised  (effective  pending  con- 
gressional review) 85422 

777  Redesignated  from  45  CFR 

Part    133 77368 

778  Redesignated  from  45  CPR 
Part    136 77368 

Revised  (effective  pending  ccm- 

gressl<Hial  review) 85430 

790    Redesignated  from  45  CFR 

Part    151 77369 

793    Redesignated  from  45  CFR 

Part    172 77369 

795  Redesignated  from  45  CFR 
Part    1460 77369 

795.1     (a)  (2)  revised 86301 

795.5     (a)  (7)  and  (b)  (2)  revised.  86301 

796  Redesignated  from  45  CFR 
Part    193 77369 

797  Added  (effective  pending 
congressional  review) 86373 

Title  34 — Proposed  Rules: 

4—89   (Subtitle  A) 76664 

78 86602 

100  62062,63841.68146 

104 86082 

201 1 86306 

206 86333 

222 86311 

230 61950 

231 61960 

280 83269 

300 - 86082 

360 86317 

361 88317 

362 86317 

363 86317 

364 86317 

366 86817 

886 . 86317 

386 86816 

386 86315 

387 86316 

388 86316 

389 86316 

390 86316 

610 78962 

606 86308 

606 86815 
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Tide  34 — Proposed  Ride* — Continued 

Pa£« 

610 86308 

617 86340 

618 86340 

619 86340 

620  86340 

621  86340 

629  86328 

631  86932 

632  86932 

633 - 86932 

634  — 86932 

636  86932 

639  - _ 86390 

642  86922 

643  86908 

644  86894 

646  - 86914 

646  -  86900 

648  86886 

650  86928 

651 -  86331 

656  86604 

656  86604 

658  86504 

660  86504 

667 86604 

690  86333 

692  86304 

703  86336 

735 73514 

773  84950 

774  86306 

777  86312 

797  54000 

806 73963,  80150 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

253.102    Amended 59150 

253.131     (a)  amended 59150 

253.133  Amended 59150 

253.134  Removed 59150 

253.135  (a)    and    (c)    amended; 
(b)(4)   revised 59150 

253.156     (c)  revised 59150 

Title  35 — Proposed  Rides: 
103  80313.  86480 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.9    (a)(3)(ii)(b)   corrected 60430 

7.13     (1)  removed 56343 


Page 

7.20    (b)  (3)  revised 49550 

7.23     (e)  and  (f )  added 85743 

7.44    Revised  78120 

7.46    (a)(1)    and    (2)    correctly 

amended 61293 

7.48    (b)    removed 56054 

7.85    Added 46072 

14    Added;  interim 47092 

28    Revised 59572 

Heading  corrected 65575 

50.19     (d)  (1)  (vU)   added 84998 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

223.3     (p)  added 80528 

223.5     (i)   added 80528 

223.10    Revised 80528 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1120    Added;  final 80976 

1150    Revised 78474 

1151.2  Revised 44926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1208    Revised 83490 

1212    Added 81190 

1228.1—1228.3        (Subpart       A) 

Added;  final 71718 

1228.10    Revised 54335 

1228.15    Revised 54335 

1228.30—1228.48      (Subpart      C) 

Added;  final 71719 

1228.44    (b)(1)      amended;     in- 
terim   - 58340 

1228.50—1228.65      (Subpart      D) 

Added;  final 71723 

1228.53     (c)  (7)      amended;      in- 
terim    58340 

Title  36— Proposed  Rides: 

1—67  (Ch.  I) 61102 

7     44969. 

51618,  63884,  68687,  70287,  70916,  73518. 

77049,  82278,  85480 

14  54771 

200-295  (Ch.  II) 76454 

221  56082 

251  — 48663 

312—330  (Ch.  ni) 79508 

901—923  (Ch.  IX) 70000 
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1150  82080 

1190  - 66010,84826 

1201—1228  (Ch.Xn) 61102 

1201  59590 

1202  ; ^ 61843 

1228  — —  66179 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.84    (f)  corrected 73657 

4.16a    Correctly   designated  and 

corrected 56343 

5.19    Revised 72654 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.17  (c)  (2)  and  (f )  (3)  revised; 
(c)(3),  (f)(4),  (i)  added 45274 

201.18  Added 79045 

201.19  Added 79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)  amended 51198 

304.5  (c)  amended 51198 

304.6  (c)(1)  and  (2)  amended—  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed      51198 

304.8  (b)  (1)  revised 51198 

Title  37 — Proposed  Rules: 

1—102  (Ch.  I) 71088,  75225,  78918 

1 73965,  78172 

201   60823 

202    63297 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 81201 

3.7    (o)  (1)  (U)  amended;  (u)  and 

(x)  revised 67091 

3.203  Revised 72654 

3.204  Heading  revised 72655 

3.205  (a)  amended 72655 

3.577  (aX  amended;  (b)  re- 
vised    64910 


Page. 

14.633    Revised 47679 

17    CompUance  with  EO  12185 58020 

17.36  Revised 80529 

17.37  Heading,  introductory  text, 

and  (b)  amended 80529 

17.38  (e)  amended 47679 

Heading,  introductory  text,  (a) 

Introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2) ,  and  (d)  (2)  amended—  80530 

17.39  Revised 47S7!» 

17.43    (b)  amended 4767!» 

17.48  (b)  revised 47680 

17.49  (a)(3)(ill)(c),  (V),  (vl), 
(Ix).  (X).  (b)(2)  (I).  (Hi), 
(iv) ,  (V) .  and  (c)  and  note  re- 
vised    47680 

17.82    Amended 53807 

17.84  (a) ,  (c) ,  and  (e)  amended.  53807 

17.85  (b)  revised 63807 

17.123  Introductory  text  re- 
vised    47680 

17.350  Amended 47680 

17.351  Amended 47680 

17.353    Amended 47680 

17.355    Revised 47680 

17.960    Added;  interim 55717 

18.1 — 18.13  Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40  (b)  revised 59312 

21.42    Footnote  1  revised 52312 

21.1032    (a)  revised 67092 

21.1040    (d)  revised 59312 

21.1042    (a)  revised;  (d)  and  (e) 

redesignated  as  (f)  and  (g) 
and  revised;  new  (d)  and  (e) 
added  59312 

21.4100  (a)  heading  and  (c) 
added;  (b)  revised 67092 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106    Removed 67093 

21.4131    (g)  revised 59313 

21.4136  (i)  revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  end  (3)  revised; 

(f)  (4)  through  (7)  added 48886 

21.4200    (b)(5)    revised;    (b)(6) 

added 48887 

21.4233  (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b),  (c).  and  (d)  re- 
vised; cross  reference  added—  67093 
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Title  38,  Chapter  I — Continued 

PSirt 

21.4262  (b)(6).  (7),  and  (c)(2), 

(4) .  and  (7)  amended 51778 

21.4263  Revised 51778 

21.4270     (b)  revised 73479 

21.4275     (a)  revised 73480 

21.4278    Revised  and  cross  refer- 
ence added 67093 

26    Added 62800 

36     Compliance  with  EO  12185—  57992 

36.4212     (a)  revised 49930,  63812 

(a)   revised 79803 

36.4253    (b)  (5)  (ill)  amended;  (c) 

(4)  (1)  revised 55720 

36.4301  (c)  added:  (n)  revised..  53808 
36.4303     (a) ,  (b) ,  and  (d)  revised; 

(f)  amended 53808 

36.4311  (a)  revised 56344 

(a)  and  (b)  revised 63842,  79803 

36.4312  (d)(6)(i)(B)    and    (ill) 
revised;  (d)  (6)  (Iv)  added —  53809 

36.4335     (a)  and  (b)  revised 53809 

36.4350     (c)(4)(l)  revised 55720 

36.4360a    Amended;  incorporation 

by  reference 77028 

36.4503     (a)  revised-  56344,  63842,  79803 

Title  38 — Proposed  Rulett 

0—39   (Ch.  I) 83270 

1 56082,  770=0 

3 47166,  49207,  60369,  66816,  68403,  81787 

19 66093 

21  ..  60369,  69691,  77060,  81068,  81213,  84006 

TrTLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.3    Publication  42  amended;  in- 
corporation by  reference 50749, 

68652,  82925 
Corrected;  incorporation  by  ref- 
erence    72655 

111.3    DMM  amended;  incorpora- 
tion by  reference 48620, 

56056,  56058,  73925,  79805 
DMM  amended;   incorporation 

by  reference;  corrected 81563 

DMM  amended;   incorporation 

by  reference;  Interim 84060 

224.1  (c)  (4)  (V)  revised 74921 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)    revised;    (c)    heading 
amended  44270 

265.4  Revised 44270 


Page 

265.5  Amended 44270 

265.6  (a)  (1)  and  (2)  and  (d)  (4) 
amended;   (a)(4)(U),  (b)(3) 

(11).  (e)(2).  and  (f)  revised.  44270 

265.7  (a)  (1)  and  (2).  (b)  (1)  and 
(2).  and  (f)(2)  amended;  (b) 

(4)   revised 44271 

265.8  (b)(1),  (2),  and  (3),  (d) 
(3),  (e)(6).  and  (8)  (ill) 
amended;  (c)(1)  and  (e)(7) 
revised;  (e)(9)  added;  (f)  re- 
moved    44271 

265.9  Revised 44271 

266.2  Revised  44272 

266.3  (c)  revised 44272 

266.4  (a)  Introductory  text.  (1) 
(i)  and  (lU).  (2)  and  (4). 
(b)(1)  and  (4).  and  (d)  re- 
vised; (b)(5)  amended 44272 

266.5  (b)  amended 44272 

266.6  Heading,  introductory  text. 
(a)(1).  and   (b)(4)    revised; 

(c)  redesignated   as    (b)  (6) 
and  amended;  new  (c)   and 

(d)  added _._  44272 

266.7  Heading  revised;  (a),  (b). 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c); 
new  (b)   added;  new  (a)(1) 

and  (4)  amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed      44273 

268.1    Revised 44273 

310.1  (a)  (3)  and  (7)  (v)  revised.  59873 

310.2  (b)  revised 77029 

310.3  (e)  revised 59873 

310.6  Revised  59873 

320.7  Added 59874 

601    PCM  amendments  described ; 

Incorporation  by  reference...  47681, 

73926 
601.105    Table  amended 47681, 73926 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 65581 

3001.7    Revised 65580 

3001.25—3001.27     Revised 65578 

3001.31     (1)  added . 65580 

3001.54    (t)  added 65575 

(p)(4)  revised 65580 

3001.64    (1)  added 65575 

(g)(4)   revised l 65580 

3001.67    Added 83226 

3001.67a    Added 83226 

3001.67b    Added 83227 

3001.67c    Added 83227 
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3001.67d    Added 83227 

3001.92    (1)  (4)  revised 65580 

I'illc  39 — Proposed  Rules  t 

10      .-  73103 

in 61846. 

I  66367,  60452.  61318,  63385,  70287, 
70916,  73618,  75710,  79104,  81787, 
84826,  86604 

810 60463 

3000—3003  (Oh.  HI) 49969 

3001  48663 


t 


ITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protection 
T  Agency 

Chapter  I  Agency  limitations  im- 
posed   81746.  81752 

22.37    (b),  (c),  (d).  and  (e)(1) 

and  (3)  suspended 79808 

35    Policy  statement 53382 

Class  deviations 81567 

35.400    Revised 51484,  73872 

35.4C0-1     Revised 51485,  73872 

35.400-2    Revised 51485 

Removed - 73872 

35.400-3    Revised 51485,  73872 

35.400-4    Revised 51485,  73872 

35.400-5    Added    73872 

35.400-6    Revised 51485,  73872 

35.403  Revised 51485,  73872 

35.404  Revised 51485,  73873 

35.405  Revised 51485,  73873 

35.410    Revised 51485, 73873 

35.415    Revised 51485,  73873 

35.420    Revised 51485,  73873 

35.425    Revised 51485,  73873 

35.650    Revised 51486 

35.653    Revised 51486 

35.655  Revised 51486 

35.655-1    Removed 51486 

35.6(35-2    Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659    Revised 51487 

35.659-1—35.659-3    Removed  ...  51487 

35.660—35.662    Revised 51487 

35.664    Revised 51487 

35.666    Revised 51487 

35.670—35.670-2    Revised 51487 

35.670-3—35.670-5    Revised 51488 

35.675    Revised 61488 

35.680—35.680-2    Revised 51488 

35.750 — 35.786  Undesignated  cen- 


Vtigs 

ter  heading  and  secticms  add- 
ed    73869 

35.910-11    Added;  eff.  12-19-81..  83497 

35.930-5     (b)  exemption 84998 

51    Incorporation    by    reference 

approval  correctly  added 47112 

Policy  memorandum 80824 

51.18     (j)  revised 52743 

51.24  (k)  rraioved;  (1)  through 
(s)  redesignated  as  (k) 
through  (r);  (a)(2).  (b).  (f), 
(i),  and  (J)  revised;  new  (k). 
(m).  and  (r)  revised;  (a)(6) 

and  (s)  added 62729 

51.300—51.307  (Subpart  P)  Add- 
ed    80089 

51  Appendix  S  amended..  52741, 59879 

52  Incorporation  by  reference 
approval 59297 

State      Implementation      plan 
documents  availability.  54336, 63278 

Technical  correction 71565 

52.21  (k)  removed;  (1)  through 
(v)  redesignated  as  (k) 
through  (u);  (b),  (f),  (g). 
(i),  and  (J)  revised;  new  (k), 
(m).  and  (q)  revised;  (r)(4). 
new  (V).  and  (w)  added 52735 

52.24  (f ) ,  (g) .  (h) .  and  (1)  add- 
ed    62746 

(k)  added 65209 

52.25  Added 78122 

52.50    (c)  (25)  added 53136 

(c)  (24)   added 72152 

52.56    Removed 72152 

52.60     (a)  and  (b)  revised 52741 

52.70  (c)  (7)  and  (8)  added 85748 

52.71  Table  amended 85748 

52.76    Revised 85748 

52.81     (c)  added 85748 

52.96     (a)  and  (b)  revised 52741 

52.120  (c)  (31)  added 53147 

(c)(30)  added 67345 

52.121  Revised 67345 

82.125  (a) .  (b) ,  (c)  heading  and 
(1).  (d)  heading  and  (1)(D. 
(2)(i).  and  (g)(1)  revised...  67346 

52.126  (a),  (b)  heading,  (1)  end 

(3)  revised;  (c)  amended 67346 

52.129  (b)  and  (c)  (1)  revised...  67346 

52.130  (a)    and  (c)(1)   revised; 

(e)  amended 67346 

52.144    (a)  and  (b)  revised 52741 

52.170    (c)  (7)  and  (8)  added 54336 

52.174    Removed 64336 

52.177    Removed 54336 

52.181    (a)  and  (b)  revised 52741 
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Title  40,  Chapter  I — Continued 

Page 
52.220     (c)(46).    (48),    and    (49) 

added 53137 

(c)  (51)  and  (52)  added 53145 

(c)(60)    added 63843 

(c)  (47)  (ii)  through  (vi)  added.  70449 
(c)(50)   and  (51)(iii)   through 

(vi)    added 72148 

(c)  (52)  (ii) ,  (55) .  and  (56)  add- 
ed    74484 

(c)(51)(ii)    and    (57)    through 

(59)    added 80285 

52.222  (b)  revised 74484 

(d)(1)  added 80285 

52.223  Revised 74484 

(b)(2)    added 80285 

52.224  (a)(l)(vi)(C)  through 
(G)  added;  (a)  (2)  (xviii). 
(xix),  (xxii),  (XXV).  and 
(XXX)  removed 72148 

52.232  Added 74485 

(a)  (2)  added 80285 

52.233  (a)  added:  (h)  and  (i)  re- 
moved    74485 

(a) (2)  added:   (d) (3)   and  (g) 

(1)  (iii)    removed 80285 

52.234  (a)  (6)  (ii)   added:   (e)  (5) 

(ii)  and  (9)  removed 72148 

52.236     (d)  revised 70449 

52.238    Table  amended 74485,  80285 

52.270  (a)  and  (b)  revised 52741 

52.271  (b)  added 70449 

52.273     (b)  (3)  (v)  (B)  added; 

(b)(9)  revised 70449 

(b)  (3)  (i)  (B) ,  (ii)  (B) ,  (iii)  (B) , 

(iv)(B),      and      (7)(i)(B) 

added 72149 

52.320     fc)(17)  added 46073 

(c)  (18)    added 47684 

(c)  (19)  correctly  added..  51200,  72150 
(c)  (20)  correctly  added..  53147,  72150 

52.324     (c)  removed 47685 

52.327  (a)  (1)    removed 47685 

(a)(5)  removed 51200 

Corrected 72150 

52.328  (a)(1)    removed 47685 

(a)  (3)  and  (4)  removed 51200 

Corrected 72151 

52.343     (a)  and  (b)  revised 52741 

52.370  (c)(ll)  added 84787 

52.371  Table  amended 84787 

52.372  Revised   84787 

52.373  Revised  84787 

52.374  Revised   84787 

52.3n3     (a)  and  (b)  revised 52741 

52.390     (c)  and  (d)  added 84787 


Pag* 

52.420    (c)  (14)  added 51199 

(c)  (12)  correctly  designated—  55422 

52.432     (a)  and  (b)  revised 52741 

52.470     (c)  (13)  corrected 55422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)  correctly  reinstated 

and  republished 55721 

52.499     (a)  and  (b)  revised 52741 

52.520     (c)(20)  added 59577 

(c)(23>   added 69888 

(c)(22)    added 75212 

(c)  (24)    added 82633 

52.530     (a)  and  (b)  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 

52.671  Table  amended 70261 

52.672  (e)  correctly  added 70261, 

81041 
52.680    Table  amended;  footnote 

g  added 70261 

52.683  (a)  and  (b)  revised 52741 

52.684  Added 70261 

52.685  Added   70261 

52.686  Added   70261 

52.720     (c)  (22)  and  (23)  added..  62806 

(c)(24)    added 70450 

52.724  (b),  (c).  (d),  (e)  and  (f) 
added  62806 

(a)   revised 62809 

52.725  (a)  revised 62809 

52.726  (b)  corrected 55197 

(a)   revised ^—  62810 

52.729     (b)  revised 62810 

52.736  Revised 62810 

52.737  Revised 62810 

52.738  (a)  and  (b)  revised 52741 

52.793     Ca)  and  (b)  revised 52741 

52.833     (a)  and  (b)  revised 52741 

52.880     Added 79809 

52.884     (a)  and  (b)  revised 52741 

52.920     (c)(13)  added 72157 

(c)(14)   added.. 85002 

52.923     Revised 72157 

52.926    Revised .—  72157,  85002 

52.928    Revised 72158 

52.930  (a)  (2)       removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 52741 

52.935  Added.- 85003 

52.936  Added    72158 

52.986     (a)  and  (b)  revised 52741 

52.1020     (c)  (12)  added 59314 

(c)(ll)    amended 81042 

52.1027     (a)  (2)  removed 59314 

(a)  (1)  removed;  (a)  (2)  redesig- 
nated as  (a) 81042 
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I  I'tme 

52.1070  (c)  (23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 53474 

(c)(35)  added 55180 

(c)  (34)  added 58341 

(c)(33)    added 58526 

52.1071  Table  amended 53475 

52.1072  (c) ,  (d) .  and  (e)  added.  53475 

52.1073  (f)  revised 53475 

52.1078    Table  revised 53475 

52.1116     (a)  and  (b)  revised 52741 

52.1120  (c)(29)   correctly  desig- 
nated    48131 

(c)  (17)  amended 53477 

(c)(31)  added 59578 

(c)  (26)  amended 59580 

(c)(26)       amended;       (c)  (30) 

added 61303 

(C)(32)    added 82252 

(c)(30)   added ; 85005 

52.1121  Amended 61303 

52.1122  (d)  added 61303 

52.1123  Revised 61303 

52.1126  (f)   amended 82252 

52.1127  Revised 61303 

52.1166     (a)  (2)  removed. 59580 

Revised 61303 

52.1170     (c)(29)  added- 53138 

(c)(27)  added 56345 

(c)(28)    added 82927 

52.1173  Revised  58528 

52.1174  Revised 58528 

52.1175  (e)  table  amended.  53138, 56345 

52.1180     (a)  and  (b)  revised 52741 

52.1234     (a)  and  (b)  revised 52741 

52.1270     (c)(12)  added 46384 

52.1280     (a)  and  (b)  revised 52741 

52.1320     (c)(19)  added 46383 

(c)  (16)  designation  corrected; 
(c)(15)(A)  through  (K) 
correctly  redesignated  as 
(c)  (16)  (i)  through  (xi) ; 
new  (a)(16)(i)  corrected..  46807 

(c)(20)  and  (21)  added 62814 

(c)  (15)     conditional    approval 

continued    67344 

(c)(22)   added 72150 

(c)(16)(iv)     revised;     (c)(23) 

added  85006 

52.1323  Conditional         approval 
continued   67344 

52.1324  (c)  conditional  approval 
continued     67344 

(c)(1)  (iv)  removed;  (c)(1)  (v), 
(vi)  introductory  text,  (A) 
and  (B)  redesignated  as  (c) 
(2),  (3)  introductory  text, 
(i)  and  fil) 85006 


Face 

52.1331  Heading,  (b),  (c),  and 
(d)  conditional  approval  con- 
tinued      67344 

52.1332  Table  and  note  condi- 
tional approval  continued...  67344 

52.1335     (b)  table  amended 46383, 

62814,  72150 

52.1339     (a)  and  (b)  revised 52741 

52.1370     (c)  (8)   revised 62984 

52.1373     Revised 76688 

52.1375     Revised ...  62984,76687 

52.1380    Revised  62984 

52.1382     (a)  and  (b)  revised 52741 

52.1384  Revised   62985 

52.1385  Revised 62985 

52.1436     (a)  and  (b)  revised 52741 

52.1470     (c)(14)  added 46384 

52.1477     Added 46385 

52.1484  Revised 67347 

52.1485  (a)  and  (b)  revised 52741 

52.1486  Revised 67347 

52.1520  (c)  (15)  added 59314 

(c)  (16)  added 62815 

(c)(16)   added 83228 

52.1525    Removed 62815 

52.1527     (a)  (4)  and  (5)  removed.  59314 

(b)  (1)  removed;  (b)  (2)  through 

(6)  redesignated  as  (b)(1) 

through   (5) 83228 

52.1529  (a)  and  (b)  revised 52741 

52.1570  (c)(26)     added 72153 

52.1581  (b)    removed 72153 

52.1603  (a)  and  (b)  revised 52741 

52.1620  (c)  (16)  added 85007 

52.1621  Table  amended 67347 

52.1624  (a)  (1)  and  lb)  revised..  67347 

52.1626  (b)  added 85007 

52.1630  Table    amended 67347 

52.1634  (a)  and  (b)  revised 52741 

52.1670  (c)(52)  added 44275 

(c)(53)  added 53144 

(c)(44)    revised;    (c)  (54)    add- 
ed   - 74477 

52.1673  Revised 74477 

52.1674  (a)(2),  (d)(1),  (2),  and 

(3),  and  (f)(1)  removed 44275 

(a),  (b),  and  (c)  introductory 

texts  revised;  (g)  added...  74478 

52.1675  (g)  added 53144 

52.1682    Table  amended 74478 

52.1689     (a)  and  (b)  revised 52741 

52.1770     (c)(22)  added 55425 

(c)  (23)   added 59579 

52.1778    (a)  and  (b)  revised 52741 

52.1780  (a)  (1)   removed 69579 

52.1781  Added 55425 

52.1820     (c)  (11)  added 53476 
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Title  40,  Chapter  I — Continued 

Pace 

52.1870  (c)(24)  added 72122 

(c)(14)  through  (20)  added —  72140 

(c)(21)  and  (22)  added 72146 

(c)(23)  added 79053 

52.1871  Table  amended 72141, 72146 

52.1873    Revised 72141.72146 

52.1875    (a)  table  footnote  f  re- 
vised    49552 

Revised 72141. 72146 

(a)  table  footnote  f  amended—  73928 
52.1879     (a)  and  (b)  correctly  re- 
moved; (e)  correctly  added—  72122, 

82927 

52.1881  (b)(59)(xiv)  added;  (b) 
(59)(xvll)  revised _  49552 

(b)(60)(lx)   added 62816 

(b)  (38)  (vi)    introductory  text, 

(B),    and    (C)    and    (vll) 
revised;         (b)  (38)  (vl)  (D) 

added 73044 

(b)(40)(iv)   revised- 78686 

(b)  (40)  (viii)  and  (ix)  added—  79452 

52.1882  (e)  revised;  (f)  added—  49552 
(h)  added 73929 

52.1884  (a)  and  (b)  revised 62741 

52.1885  Added 72142 

(a)(4)  added;  (b)(3)  and  (4) 

revised  72147 

52.1886  Added 72142 

(e)   added 72147 

52.1887  Added 72143 

(a)(3)  revised;  (b)(4)  added—  72147 

52.1920    (c)  (15)   and   (16)    add- 

^ _  79052 

62.1923  Removed'"— —IIIIZZ—  79052 

52.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 

52.1932     (b)   removed— 79052 

52.1970     (c)  (32)  added 47427 

(c)(27)  through  (31)  correctly 

designated 55422 

52.1985    (a)(3)(l)  end  (il)  cor- 
rectly removed 55422 

62.1987    (a)  and  (b)  revised 52741 

52.2020     (c)  (33)  added 55179 

(c)  (21)  technical  correction 56060 

52.2058    (a)  and  (b)  revised 52741 

52.2083     (a)  and  (b)  revised 52741 

52.2120     (c)(12)  added 45581 

52.2131     (a)  and  (b)  revised 52741 

62.2170     (c)  (7)  added 58529 

52.2178    (a)  and  (b)  revised 52741 

52.2220    (c)  (33)  added 53817 

(c)(34)  added 75661 


Face 

52.2222    Revised 53817 

52.2225     (b)  and  (c)  added 53817 

52.2230  Revised 53818 

Table  amended 75661 

52.2231  Added  53817 

(b)  added 75661 

52.2270 — 52.2303      (Subpart     SS) 

State    implementation    plan 
supplementary  information.  _  48887 

52.2270     (c)(24)  added. 52148 

52.2276     (a)(3)    and    (4)(ii)    re- 
vised    82253 

52.2276     (a)    revised 82253 

52.2299     (a)  (1)  and  (2)  revised..  82253 

52.2303     (a)  and  (b)  revised 52741 

52.2320     (c)(7)  added 59581 

52.2346     (a)  and  (b)  revised 62741 

52.2370    (c)(ll)  added 59315 

52.2382    (a)    removed;    (b)    re- 
designated as  (a) 59315 

(b)(1)  removed 66789 

52.2420     (c)  (27)  and  (28)  added.  55196 
(c)(33),   (34).   (36),  and   (36) 

added 66792 

(c)(29),   (30).   (31),  and   (32) 

added 66795 

(c)(38)  added 80631 

(c)(27)  through  (37)  correctly 

designated  and  republished-  85749 

52.2422  (c)  added 65195 

52.2423  (c)  through  (f)  added—  66195 

(d)  added- 66796 

(c)  through  (f)  corrected -  86749 

52.2429    Table  revised 55196 

52.2431    Heading     revised;      (e) 

added 55196 

(e)  correctly  designated  and  re- 
vised    86760 

62.2436     (b)    added 55197 

52.2461     (a)  and  (b)  revised 62741 

52.2470    (c)(22)  added 50761 

(c)(23)   added 85009 

52.2479     (a)(4).     (5).    and     (6) 

added 60751 

52.2487     (a)  (2)  added 85009 

52.2497     (a)  and  (b)  revised 52741 

62.2520     (c)(10)      through      (12) 

added  64051 

(c)  (9)   corrected 56060 

(c)  (13)  correctly  added..  74480.76688 

52.2522  (c)  correctly  designated; 

(d)   added 64061 

(e)  added 74480 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    64051 
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Page 

52.2530  Added 54052 

52.2531  Added    54052 

52.2532  Added    54052 

62.2581     (a)  and  (b)  revised 52741 

52.2676     (a)  and  (b)  revised 52741 

52.2720  (c)(26)    and   (27)    add- 
ed  72658 

52.2722  Revised 72658 

52.2723  Revised 72658 

52.2729     (a)  and  (b)  revised 52741 

52.2732    Added  72658 

52.2779     (a)  and  (b)  revised 52741 

62.2791     Removed 52148 

52.2827     (a)  and  (b)  revised 52741 

55.230  (f)(1)   and  (3),  and  (k) 

(4)  and  (5)   revised;   (f)(2) 
removed 73929 

56  Added 85405 

57.816    Revised 85015 

57  Appendix  A  amended 85016 

60.2    Amended 85415 

60.4     (b)(NN)(b)   correctly  add- 
ed; (b)  (OO)  corrected 50751 

(b)(Q)  revised 75662 

60.42     (b)  (2)  correctly  added 47146 

60.45     (g)  (1)  (ii)  correctly  added.  47146 

60.101     (d)  revised 79453 

60.112a     (a)(l)(ii)(B)  corrected.  83229 
60.290—60.296     (Subpart  (CO 

Added 66751 

60.390—60.397      (Subpart      MM) 

Added 85415 

60.420—60.424       (Subpart      PP) 

Added 74850 

60    Appendix  A  amended..  65958,  66752 

Appendix  A  corrected 85016 

62.7601    Section  and  imdesignated 

center  heading  added 80826 

62.13352    Section    and    imdesig- 
nated center  heading  added..  80826 
65.350    Table  amended 46386 

65.361  Table  amended 73046 

65.362  Table  amended 73046 

65.432    Designation  corrected 45278 

66  Added 50110 

67  Added _ 50117 

80  Petition   for   reconsideration 
denied   65581 

80.20     (a)(7)    revised 55135 

81  Petition    for   reconsideration 
denied    65585 

81.13     Amended    84788 

81.36     Revised 67347 

81.99     Revised 67347 

81.121     Revised 67347 

81.184    Amended 84788 

81.269     Added   67347 


Page 

81.270  Added    67347 

81.271  Added 67348 

81.272  Added 1 67348 

81.305     Amended    46807.53148 

Corrected 46807 

81.307    Amended 84788 

81.311    Amended 63844 

81.314    Amended 48132 

81.317    Amended 73048 

Technical  correction 80826 

81.322    Table  amended 61304 

81.324     Amended 50752 

81.326  Amended 62821 

81.327  Amended 59317,  62985 

81.329     Amended 46807 

81.337    Amended 73930 

81.339     Confirmed  _ 59152 

Amended 72159 

81.344     Amended 48133,  78123 

81.349  Amended 54053 

81.350  Amended    67349 

85.401—85.408     (Subpart  E)  Add- 
ed      67579 

85.2112—85.2122  (Subpart  V) 

Added 78458 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.078-7     (a)  (2)  (i)  (B)  revised—  63747 

86.081-8     (a)(l)(ii)    revised 49876, 

53400 

(a)(l)(iii)   revised 78124 

(a)(l)(ui)  table  corrected 81202 

86.082-1     Added    67002 

86.082-2     Added    67002 

86.082-8     (a)  (1)  revised;  (d),  (e). 

(f),and  (g>  added 67002 

(a)(l)(iii)   revised 78125 

(a)(1)  (iii)  table  corrected 81202 

86.082-9     (a)(1)  revised;  (d),  (e), 

(f),  and  (g)  added 67003 

86.082-21     Added    67003 

86.082-24     Added   _. 67004 

86.082-26     Added    67007 

86.082-28     (a)  (4)  (i)  (B)    revised.  67009 

86.082-30     Added   67009 

86.082-35     Added    67013 

86.082-38     Added   67014 

86.083-9     Added    -  67015 

86.084-2    Amended 63747 

86.084-4    Added 63747 

86.084-9    Added  - 63748 

86.084-21     Revised 63748 

86.084-22     Revised 63749 

86.084-23    Revised 63750 

86.084-24    Revised   63751 

86.084-25     Revised 63754 
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p«g« 

86.084-26    Revised 63757 

86.084-28    Revised  — 63759 

86.084-29     Revised   63761 

86.084-30     Revised —  63763 

86.084-35    Revised _  63767 

86.084-38    Revised— 63769 

86.084-40    Added 63770 

86.085-9    Revised  63770 

86.085-28    Revised 63770 

86.1001-84—86.1014-84      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected    63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Emty  Vehi- 
cles and  Light-Duty  Trucks) 

removed —  63783 

87.7     Added 86947 

87.21     (d)  and  (e)  (1)  revised 86947 

117    Eff.  in  part  11-20-80 ,  61617 

120.27    Removed 81042 

120.45    Added 79057 

122  Notification  of  impending 
smiendments 55386 

122.3  Amended 48620 

Suspended  in  part 68391 

Amended 76075 

Amended:    interim 76630,86968 

122.4  (b)  interpretation 74490 

122.6    Policy   statement 52149 

122.10     (a)  suspended  in  part 68391 

122.21  (d)(2)(vi)  added. __  76075 

(d)(3)   added:  interim 76630 

(d)  (2)  (vi)  added;  interim 86968 

122.22  (a)(1)  revised:  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) :  new  (a)  (2)  and 

(3)  added:  interim. 76635 

122.23  (a)(1)  revised:  interim..  76636 

122.53     (b)  suspended  in  part 68391 

122.66  (b)  (1)  and  (2)  temporar- 
ily suspended 59318 

(d)  (4)  suspended  in  part 68391 

Correctly  designated 74921 

123  Notification  of  impending 
amendments 55386 


Page 
State  program  phase  I  interim 

authorization     approved..  76144, 
81757,  81758,  83229,  83498,  85016 

123.34  (f)(3)  revised:  interim...  86974 

123.35  (c)  revised;  interim 86974 

123.128    (b)(7)(ii)     and     (c)(5) 

revised:  interim 86974 

124  Notification    of    impending 
amendments 55386 

124.3     (b)    removed , 52748 

124.5  (g)  (2)    revised 52748 

124.42     (b)  amended. 52748 

124.60     (a)  suspended  in  part 68391 

125  Availability  of  regulations.—  61617 
125.120—125.124     (Subpart      M) 

Added 65953 

141.6  (c) ,  (d) ,  and  (C)  added 57342 

141.11     (a)  and  (c)  revised;  (d) 

added - —  57342 

141.14    (a)  (1) .  (b)  (1)  (I)  and  (2) 

(i)  revised;  (d)  added 57343 

141.21  (a)  and  (c)  revised;  (i) 
added  57343 

141.22  (a)  revised;  (e)  added—  57344 

141.23  (a)  (3)  and  (f )  (1)  through 

(10)  revised;  (a)(4)  added...  57344 

141.24  (a)  (3)  added;  (e)  and  (f ) 
revised 57345 

141.25  (e)  added 57345 

141.27  Revised  _. 57345 

141.28  Revised 57345 

141.31  (a)  revised;  (d)  and  (e) 
added  —  57345 

141.32  (b)  (3)  and  (d)  revised...  57345 
141.40_141.42  (Subpart  E)  Head- 
ing revised 57345 

141.41  Added:  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82.. 57346 

162—180  (Subchapter  E)     Policy 

statement 50274 

Technical  correction 50568 

169    Revised 54338 

180.1     (j)(6)  revised 82928 

180.34     (f)  table  amended 82928 

180.111    Table  amended 76146 

180.154  Table  amended 76146 

180.155  Introductory     text     re- 
vised   78687 

180.169    Table  amended 76147 

180.120    Amended 67350 

180.207    Table  amended...  56346, 86493 

180.214    Revised  86492 

180.222    Table  amended 51782 

180.242     (a)  revised 46073 

(a)  table  amended 79069 

180.298    Table    corrected;     CFR 

correction  71356 
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Pac* 

180.300    Revised- 47148 

180.303    Table  amended 50568, 

54340, 82634 

180.320    Table  amended 53478 

180.328    Table  amended 64579 

180.342    Table  amended 75662 

180.350    Revised  60431 

180.359    Table  amended 68392 

180.361  Table  amended 65210 

180.362  Revised 62986 

180.364    Table  amended 51783 

Revised 64911 

180.379  Table  amended...  54054,  58122 

180.380  Added  77031 

180.381  Added   85022 

180.387    Added 47147 

180.395  Added   55198 

180.396  Added  77030 

180.1001     (c)  table  amended 51782 

(c)  table  and  (d)  table 

amended   55199 

(c)  table  amended 55200 

(d)  table  amended 55721,  62822 

180.1011     (b)  revised.. 56347 

180.1021     (c)  revised 63479 

180.1027    (c)  revised 78688 

180.1049  Added 75664 

180.1050  Added— 75664 

180.1051  Added 75664 

180.1052  Added    51201 

205.150—205.163      (Subpart      D) 

Added;  eff.  1-1-83  and  1-1-86.  86707 
205.164—205.174       (Subpart      E) 

Added;  eff.  1-1-83  and  1-1-86.  86718 
205.204     (b)  and  (c)(1)  revised..  65595 

205.205-11     (a)  (4)  (v)  revise^ 65595 

205.200—205.209     (Subpart        P) 
Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

205    Appendix  heading  amended 
and  redesignated  to  Subpart 

P 65595 

228.12    (a)  amended 77435 

(b)(6)   added 79810 

(a)  introductory  text  amended; 

(a)  (1)  through  (6)  revised.  81044 
230  Revised:  eff.  in  part  10-1-81.  85344 
257.3-5    Information  availability.  76147 

260  Notification    of    impending 
amendments 55386 

260.10     (a)  (26)  revised 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  interim 76630 

(a)  amended;  interim 86968 

261  Notification    of    impending 
amendments 55386 

Comment  time  extended 77435 


Fae« 

Temporary  exclusions  and  re- 
quest for  comments 78554 

261.4  (c)  added 72028 

(b)(6)  added:  interim 72037 

(b)  (6)   and  (7)   added;  inter- 
im    76620 

(b)  (8)  added 78531 

(c)  revised;  interim 80287 

261.5  Revised;   interim 76623 

261.7    Added  78529 

261.30—261.33  (Subpart  D)  Com- 
ment time  extended 48142 

261.30  (d)  revised. 74892 

261.31  Table  amended;  interim—  47833 

Comment  time  extended 60903 

Revised 74890 

261.32  Table  amended;  interim..  47833 

Comment  time  extended 60903 

Table  amended 72039 

Revised 74891 

261.33  (e)  and  (f )  comment  time 
extended 48142 

Heading  and  (c)  revised 78529 

Revised 78541 

261  Appendixes  vn  and  Vm 
amended;  interim 47834 

Appendixes  VTI  and  Vm  amend- 
ment comment  time  extended.  60903 

Appendix  n  amended 72041 

Appendixes  VII  and  VIII  re- 
vised    74892 

262  Notification  of  impending 
amendments 55386 

262.10  (f)  added;  interim 86970 

262.11  (a)  revised:  interim 76624 

262.12  Special  procedures 85022 

262.23  (c)    revised:    (d)    added; 

note  following  text  revised; 
interim 86973 

262.34  (a)(1)  revised;  interim..  76626 
262.51     Amended 78529 

263  Notification  of  impending 
amendments 55386 

263.10  (c)  (2)  amended:  interim.  86968 

263.11  Special  procedures 85022 

263.12  Added;  interim 86968 

263.20  (e)  introductory  text.  (1), 

(4),  and  (5)  revised:  (f)  re- 
designated as  (g)  and  new  (f ) 

added:  interim 86973 

263.22  (b)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 
(c)  added:  interim 86973 

264  Notification  of  impending 
amendments 55386 

264.1     (g)  (6)  added 76075 
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Title  40,  Chapter  I — Continued 

(g)  (6)  added;  interim 

(g)  (8)  added;  interim 

264.71     (c)  added;  interim 

(b)  introductory  text,  (2) ,  and 

(4)  amended  and  (1) ,  (3) ,  and 

(5)  revised;  interim 

265    Notification    of    impending 

amendments 

265.1     (c)(10)  added 

(c)(10)  added;  interim 

(c)  (11)  added;  interim 

265.71     (c)  added;  interim 

(b)  introductory  text,  (2) .  and 
(4)  amended  and  (1),  (3), 

and  (5)  revised;  interim 

265.112     (a)  amended 

(a)  amended 

(a)  amended 

(a)  amended 

Amended 

(g)(1)  revised 

Suspended  

(b)  table  corrected 

(a)  correctly  designated.. 

Revised 

Revised  

Revised  

Revised  

Revised 

Revised  

421.90—421.92  (Subpart  I)     Add- 
ed   

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

(a)  amended 

(a)  amended 

(a)  amended 

Introductory  text  amend- 


265.118 

265.142 

265.144 

265.173 

403.10 

406.17 

409.62 

413.01 

421.40 

421.41 

421.42 

421.50 

421.51 

421.52 


422.11 
422.12 
422.13 
422.15 
422.21 
422.22 
422.23 
422.25 
422.31 
422.32 
422.33 
422.35 
423.12 
423.22 
423.32 
423.42 
ed 
432.22 


Tables  in    (a),   (b), 
(d) ,  and  (e)  amended.  _. 

600.001-81    Added 

600.002-81    Added 

600.005-81     Added    

600.006-81    Added    


(c), 


Pace 
86968 
76630 
86970 


86974 

55386 
76075 
86968 
76630 
8697C 


86974 
72040 
72040 
72040 
72040 
78529 
72945 
45582 
59152 
55200 
44928 
44928 
44929 
44929 
44929 
44929 

44929 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
82254 
61619 
61619 
61619 

61619 

82254 
49258 
49258 
49259 
49261 
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600.101-81    Added    49261 

600.206-81    Added   49261 

600.301-81     Added    49262 

600.306-81     Added    51164 

600.307-81     Added— 51165 

600.501-81     Added 49262 

600.502-81     Added 49262 

600.506-81     Added 49262 

600.513-81     Added 51165 

707    Added 82850 

713    Added 70732 

716.2    (e)  added 83168 

Title  40 — Propoted  Rtdet: 

1—776  (Ch.  I) - -  48510. 

69180,  67306,  76488,  85084 

4  60929 

6 53187,  67396 

7  ."".■_"" 77469 

35"""" 63187.  56104,  67996,  72984 

60 - 56066,  55083,  67564,  72215 

61 49110,  50826, 

56846,  62170,  64856,  67564,  73696 

62 - 4*870. 

46080,  45314,  46318,  46931,  46826, 
47166,  47877,  48164,  48168,  48169, 
49112,  49298,  49599,  50826,  50833, 
51619.  51620,  52184.  62834,  52841, 
53490.  53491,  54088,  54089,  54372, 
64772,  55227-55230,  65480,  65482, 
56369.  66845.  56847,  57458,  57459. 
57461,  58146.  58598,  58599,  58881, 
58883.  58896.  58897,  58912.  58923, 
59177,  69178,  59329,  59334.  59339. 
59591.  59597.  60930.  60931.  61319, 
61644,  62163,  62172,  62506,  62850, 
63004,  63300,  63886,  64214.  66262, 
65628,  65630,  67397.  67683.  67686. 
68405.  68692.  69271.  69482.  70000, 
70004.  70513.  70917,  71379,  71382, 
71383,  72216,  72217-72220,  72702, 
73105,  73620,  73696,  73967,  73969, 
73970,  73972,  73975,  74515.  74516, 
74518,  74520,  74737.  74944,  76496. 
76714,  77052-77054.  77075,  77459. 
77464.  77465.  78730,  78731.  78734. 
79116.  79513.  79514.  79836.  80314- 
80316.  80568.  80556.  80559.  81069. 
81070.  81214.  81608.  81789.  81792. 
81793.  82280.  82675.  82678.  82964, 
83546.  84096.  84098.  84099.  85481. 
86506 

55 58381,  68406,  73699,  76710,  79838 

57 72221,  85084 

58 44327,  64772,  54773,  55230,  67564 

60  — 44329, 

44970.  54385.  66373.  68616.  71538, 
73521,  76404,  76427,  77075,  78174, 
78980,  79390,  83126,  85085,  85099, 
86278 

61 49298, 

63842,  64219.  68514,  76346.  83448, 
83952.  84827 
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Page 

ea 49115.  64219 

65  - 69341 

80 54090.  66479.  66481.  66483 

•1 45080. 

49117.  62841,  56230,  55231,  56104, 
60941,  63887,  65630- 
69271,  70006,  70514. 
73702.  76209.  81070. 


66848, 
66632, 
70917, 
82964, 


59179, 
68978, 
70918. 
85100 


86 48812.  62851 

86 49960. 

61645,  62851.  63514,  79116,  79382, 
82616 

111 84942 

lie 46094.  59907 

117 _ 46097,  69907 

120 69598 

122 55232.  59343.  76076 

123 56232. 

62170.  63302.  63888.  65263.  65632. 

70287. 
73977. 
75241. 
80317- 


68693, 

68694, 

68979, 

68980. 

71817, 

73621, 

73522, 

73976. 

74620, 

74737, 

74945, 

75240. 

76210, 

76715, 

79117, 

79118, 

80319, 

85101 

124 


55232 


125 62509.  68388 

143  60833 

162 49600. 

52628.  54094.  57461.  57749.  58600. 

62852.  63302.  66736,  73523,  77077, 

85800 

163 48170, 

49600,  63302,  65633.  72708,  72948 

1«4 52628.  57461.  73523 

167  52184 

W  — 52184 

172 72948 

I'ra 65633 

180  47168, 

48171,  49117,  49600,  61854,  57461. 

68499.  59500. 

66484.  67398. 

77077-77079. 


58600. 
72232. 
70119, 


63888. 
72708. 
85101- 


68497, 

63889, 

76211, 

85106 

201 64876,  66485 

206 86732 

228 66374.  75241 

280 85360 

249 76906 

266 71818.  73440.  76497 

267  72709 

260  „ 55232.  76076 

281 57835. 

65232.  68409.  72029,  74893.  77466 
262  65232 

268 66232 

264  — 48171.  56232,  66816,  76076.  82964 

968  -( 48171,  55232,  76076,  82964 

268  .1 76076,  80561 

401 46103.  60942.  79692.  81180.  82679 

403  72883 

*«8  62411 

"0 62185 


Page 

413  45322 

416 49450.  58383 

423 68328.  72713.  81074 

435 66115 

446  72232 

447  . 72233 

600 64640 

707 79726 

712 66180 

717 47008,  51856,  58384 

720 54642, 

57150,  63006,  74378,  74945.  81214, 

81615 

721 78970 

761 47168,  71364,  80320,  84828 

762  66726 

763 61966 

770 48512,  63010.  68410 

772 77332.77353 

773 48524.  63010,  68411 

1500—1617  (Ch.  V) 47442 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.701-1     (d)(3)    revised 55721 

1-1.702     (b)(13)    revised 55722 

1-1.706-1     (g)  added _  55722 

1-3.602     (f)  and  (g)  added 55722 

1-3.603-3    Added    55722 

1-3.802-1     (c)  revised 55722 

1-3.805-2    Revised 67351 

1-4.800—1-4.804    (Subpart   1-4.8) 

Added 56805 

1-4.1104    (b)    and    (c)    revised; 

(m) ,  (n) ,  and  (o)  added 66010 

1-4.1107-3     (b)  introductory  text 

revised  66010 

1-4.1107-21    Added   66010 

1-4.1108-4    Revised 66010 

1-4.1108-5     (c)  added 66012 

1-6.100    Revised 66013 

1-6.101     (h)  through  (j)  added..  66013 

1-6.103    Heading  revised 66013 

1-6.103-6     Added    66013 

1-6.104-4     (c)  revised 66014 

1-6.104-5     (a)    introductory  text 

revised 66014 

1-6.600—1-6.601-1     (Subpart     1- 

6.6)    Added 66014 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204    Revised 47686 

1-15.205-1     (a)  and  (c)  revised..  47686 

1-15.205-2    Revised 47686 

l-lS.205-9    (b)  through  (h)  re- 
vised: (1)  added 47686 
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Title  41,  Chapter  1 — Continued 

Page 
1-15.205-16  (a)  (2)  (ill) ,  (iv)  and 
(V)  redesignated  as  (a)  (2) 
(Iv),  (V),  and  (vi);  new  (a) 
(2)(m)  and  (c)  added;  new 
(a)(2)(iv)  revised;  new  (a) 
(2)  (V)  and  introductory  text 

of  (vi)  republished 47687 

1-15.205-17     Revised 47687 

1-15.205-23    Revised 47688 

1-15.205-31     (a)  and  (c)  revised: 

(e)   added 47688 

1-15.205-32    Revised  47688 

1-15.205-37    (c)  revised 47688 

1-15.205-40    (d)    revised 47688 

1-15.205-41     (a)(2).  (3),  and  (5) 

revised;  (a)(6)  added— 47688 

1-15.205-44     (h)    added 47689 

1-15.709-3    Revised 67351 

1-15.709-4     (a)  and  (b)  revised—  67351 

1-15.709-5     (b)  revised 67351 

1-15.709-6    Revised 67351 

1-15.711-28    Revised 67351 

1-15.712-2    (a)  revised 67351 

1-15.713-7    Revised 67352 

1_1_1_30  (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263 

Temporary  reg.  46  amended 62986 

Chapter  1 — Proposed  Rules: 

1_4 71628 

Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—3-1.5304     (Subpart    3- 

1.53)  Added 74922 

3-1.5400—3-1.5405     (Subpart    3- 

1.54)  Revised 49553 

3-3.807-2    Added 64911 

3-3.807-3    Added 64912 

3-3.809    Added 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50  Removed 73049 

3-7.5009  Revised 49555 

3-7.6024  Revised 60904 

3-7.5029  Added  84061 

Chapter  3 — Proposed  Rules: 

3-1—3-67  (C!h.  3) 73623 

3-1    47169 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules: 
4-1—1-60  (Cll.4) 76464 


"^       Chapter  5 — General  Services 
Administration 

,  Pag* 

5-1.206  (Subpart  5-1.2)     Added—  56806 

5-1.340  (Subpart  5-1.3)     Added—  56807 
'5-1.401  (Subpart  5-1.4)     Added—  56806 

5-9    Added;     regulations    trans- 

fered  from  Part  5A-9 81044 

5-10  Added;  regulations  trans- 
ferred from  Parts  5A-10  and 
5B-10 81046 

5-11  Added;  regulations  trans- 
ferred from  Part  5A-11 76438 

5-19  Added;  regulations  trans- 
ferred from  Part  5A-19 82928 

5-26  Added;  regulations  trans- 
ferred from  Part  5A-26 82932 

5-30  Added;  regulations  trans- 
ferred from  Part  5A-30 67659 

Chapter  5 — Proposed  Rules: 
6-1  (Ch.  6) 46887 

Chapter  5A-<-0ffice  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206    Removed 58341 

5A-1.1101-70    Revised 48143 

5A-1.1101-71     Revised 48143 

5A-7.103-85    Removed 55723 

5A-7.103-86    Revised 55723 

5A-7.103-87  (a)(1)  and  (2)  re- 
vised    55724 

5A-9    Removed;  regulations 

transferred  to  Part  5-9 81045 

5A-10    Removed;  regulations 

transferred  to  Part  5-10 81047 

5A-11    Removed;  regulations 

transfered  to  Part  5-11 76439 

5A-16.950-2166    Amended 48143 

5A-19    Ronoved;  regtUations 

transferred  to  Part  5-19 82932 

5A-26    Removed;  regulations 

transferred  to  Part  5-26 82933 

5A-26.5002    Revised 55724 

5A-30    Removed;         regulations 

transferred  to  Part  5-30 67663 

5A-76.102    Added 55724 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1.706    (b),  (c),  (f).  and  (g) 

revised;  (h)  added 67663 

5B-2.202-76    Revised    47148 
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Fas« 
5B-10    Removed;  regulations 

transferred  to  Part  5B-10 81047 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),   and    (17) 

revised  44275 

7-1.327    Added   44275 

7-1.451-3    Amended    — —  44275 

7-1.602    Amended 44275 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)     Nomenclature  change..  44275 

7-1.702     (d)(3)    revised 44275 

7-1.704-2    Heading  revised;    (b) 

Introductory  text  amended..  44275 

7-1.704-6     (a)  (3)    revised 44275 

(b)   revised 74923 

7-1.1001     (b)  (2)  amended 44276 

7-3.103-50    Added   44276 

7-3.705    Amended 44276 

7-3.807-50     (a)    revised... 44276 

7-4.908    Amended 44276 

7-4.1003     (b)  amended 44276 

7-4.1004-2     (a)  amended 44277 

7-4.5500    Amended 44277 

7-4.5601     lb)   removed;   (c),   (d), 
and  (e)  redesignated  as  (b), 

(c),and  (d) 44277 

7-4.5605     (c)   amended-. 44277 

7-4.5606     (a)  and  (c)(3)  amend- 
ed   44277 

7-4.5701    Amended 44277 

Revised 74923 

7-4.5801     Revised  44277 

(b)  revised;  (c)  added 74923 

7-4.5804    Revised  44277 

7-4.5805     (d)  and  (f)  amended..  44277 
7-6.5100—7-6.5105     (Subpart     7- 

6.51)  Revised 44283 

7-6.5102    Correctly  designated...  48888 
7-6.5103     (c)(2)(i)  removed;  (c) 

(2)  (ii)   through  (v)   redesig- 
nated as    (c)(2)(i)    through 

(iv)   55725 

7-6.5104     (b)  amended 55725,  74923 

7-6.5200—7-6.5208     (Subpart     7- 

6.52)  Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23   44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 
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7-7.602-10    Redesignated    as    7- 

7.602-27   44277 

7-7.602-11    Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10   44277 

7-7.603-9    Redesignated  from  7- 

7.602-9   44277 

7-7.603-50    Redesignated  from  7- 

7.602-11    44277 

7_7.5000— 7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised 55725 

7-7.5001-6    Revised 55725 

7-7.5001-7     Revised , 44278 

7-7.5001-8    Revised 55725 

7-7.5001-16    Revised 44278 

7-7.5001-17    Revised  44286 

7-7.5001-20     Revised .-  44278 

7-7.5001-22     Revised -  55725 

7-7.5001-26    Revised 44278 

7-7.5001-35    Amended 44278 

7-7.5001-40     Revised   44278 

7-7.5001-41     Revised 44278 

7-7.5001-42     Removed 44278 

7-7.5001-43     Revised   44278 

7-7.5001-45     Added    44278 

7-7.5001-46    Added   44278 

7-7.5002-5    Amended 44278 

Revised 55725 

7-7.5002-15     Amended 42286,55725 

7-7.5003-7     Added    ._ .._  44286 

7-7.5003-8    Added   44278 

7-7.5003-9    Added   44279 

7-7.5003-10     Added    44279 

7-7.5003-11     Added 55725 

7-7.5200—7-7.5202-3  (Subpart  7- 

7.52)     Removed    44279 

7-7.5301-2    Revised  44279 

7-7.5301-3     Revised  44279 

7-7.5301-4    Revised 44280 

7-7.5301-5     Amended 44280 

7-7.5301-6    Revised  44280 

7-7.5301-10    Revised  44280 

7-7.5301-11    Revised 44280 

7-7.5301-12    Revised  44280 

7-7.5301-13    Revised  44280 

7-7.5301-14    Revised 44280 

7-7.5301-21     Revised 44280 

7-7.5301-22    Revised 44280 

7-7.5301-23    Revised  44280 

7-7.5301-24    Revised  44280 

7-7.5301-25    Removed 44280 

7-7.5301-26    Revised  44280 

7-7.5301-27    Added   44280 

7-7.5301-28    Added 44280 
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Title  41,  Chapter  7 — Continued 


7.5301-29    Added   

7.5301-30    Added 

7.5302-4    Added    — ^ 

•7.5400—7-7.5403-7   (Subpart  7- 

7.54)     Heading  revised 

7.5401-3    Revised 

•7.5401-4    Revised  

7.5401-7    Revised 

•7.5401-12    Revised  

•7.5401-16*  Amended 

7.5401-19    Revised 

Revised  

Revised 

Revised  


■7.5401-30 

■7.5401-31 

■7.5401-34 

Corrected 

■7.5401-37 

-7.5401-38 

-7.5402-8 

7.5403-2 

7.5403-7 

■7.5403-8 

■7.5403-9 

-7.5403-10 

-7.5403-11 

•7.5501-10 

■7.5501-13 

■7.5501-15 

-7.5501-16 

■7.6501-17 

-7.5501-20 

■7.5501-25 

■7.5501-29 

-7.5501-32 

-7.5501-35 

-7.5501-36 

-7.5501-37 

-7.5501-39 

-7.5501-41 

-7.5501-42 

-7.5501-43 

■7.5602-17 

-7.5503-5 

-7.5503-12 

-7.5503-13 

-7.5503-14 


Added   

Added   

Removed 

Revised 

Amended 

Added   

Added   

Added  — 

Added   — 

Revised 

(d)  amended 

(b)    revised 

Revised 

Amended 

Revised  

Revised 

Revised  

Amended 

Revised  

Revised  

Removed 

Revised 

Added   

Added   

Added   

Revised 

Removed 

Added  

Added   -^ 

Added   _ __ 

10.402  (b)  existing  text  desig- 
nated as  introductory  text 
and    amended:    (b)(1)    and 

(2)   added _ 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 

7-15.102    Removed    

7-15.103    Revised  

7-16.552    Removed 

7-16.553    Removed 


Pae* 
44281 
55726 
44281 

44281 
55726 
44281 
44286 
44281 
44281 
44281 
44281 
44281 
44281 
48888 
44281 
44281 
55726 
55726 
44281 
44281 
44287 
44281 
44281 
55726 
44281 
44281 
44287 
44281 
44281 
55726 
44281 
44282 
44282 
44282 
44282 
44282 
44282 
44282 
44282 
55726 
55726 
44287 
44282 
44282 


44282 

^755 
44282 
44282 
44282 
44282 


Page 
44282 


7-30.406    (b)    revised 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000 — 7-30.5002  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     (b)  amended 44283 

7-30.5002    Amended    _ 44283 

7-50.202    Revised 44283 

(a) ,  (b) ,  and  (c)  correctly  des- 
ignated    48888 

Chapter  8 — ^Veterans   Administration 

8-3.207     (a)  (1)  and  (b)  revised—  63844 
8-3.209     (a)  (1)  and  (b)  revised..  63844 

8-3.403     (c)  (2)  revised 46387 

8-3.450     Added   46387 

8-3.460-1     Added 46387 

8-3.602     (a)  revised 55426 

8-3.604-6    (a)  and  (b)  revised...  55426 
8-3.605-3     (a)  revised.. 55426 

Chapter  12 — Department  of 
Transportation 

Chapter  12— Proposed  Rulet: 
12-1—12-99  (Ch.  12) 66638 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Cliapter  I4H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 61102 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R— Proposed  Rules: 
14R-9  (Ch.  14B) 61102 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter  15— Proposed  Rules: 
15-1—16-8  (Oh.  61) 79516 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1    Table  of  contents  amended 58844 

1.302-5    Added 58844 
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Pag* 

1.307-2    Introductory  text  amend- 
ed    58850 

1.314  Revised 65211 

1.314-1    Revised 65211 

1.314-2    Revised 65211 

1.314-3    Revised 65211 

1.314-4    Revised 65211 

1.314-5    Added 65211 

1.314-6    Added 65211 

1.314-7    Added 65212 

1.314-8    Added 65212 

1.315  Table  of  contents  amended-  65211 
1.321     Added 50580 

Amended 58844 

1.332  Removed 50573 

1.332-2    Removed 50573 

1.332-3    Removed 50573 

1.333  Removed 65212 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)    revised;    (a)(2) 

amended  50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-2  added- 50574 

1.701-3    Redesignated  as  1.701-4; 
.        new  1.701-3  redesignated  from 

1.701-2 50574 

1.701-4    Redesignated  as  1.701-5; 
j  new  1.701-4  redesignated  from 

I  1.701-3 50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised 50574 

1.703  (b)(1)  amended 50575 

1.705-4     (c)(iv)  removed 58850 

1.705-5     (c)(l)(I)(i)  and  (H)  (i) 

revised;  (c)(1)  (K)  amended.  65212 

1.707    Revised 50575 

1.707-2    Revised 50576 

1.707-3    Revised S0576 

1.1002-1    Amended 50578 

Revised 58844 

1.1002-2    Amended 58845 

1.1002-6    Amended 58845 

1.1003-1     (a)  (11)    amended;    (b) 

and  (c)  (vl)  revised 58845 

1.1003-4    (a)  and  (b)  (1)  revised.  58845 

1.1003-5    Revised 58845 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1 58845 

1.1004-1   Redesignated  from  1.004.  58845 

1.1004-2    Added 58845 

1.1004-3    Added 58845 

1.1005-1     (a)     amended;     (b)(3) 

revised 58845 

1.1005-2    Amended 58846 


Pac« 

1.1006    Removed 58846 

1.1006-1    Removed 58846 

1.1050-1     (ill)   revised 58846 

1.1050-2     (a)  revised 58846 

1.1316     (b)  and  (e)  revised 58850 

1.1402-3     (b)  revised 50569 

1.1403—1.1410    Removed  .., 50569 

1.2500—1.2500-5      (Subpart      25) 

Added 58854 

1.5202     (a)  amended 50570 

1.5406    Amended 58854 

2  Table  of  contents  amended 58846 

2.201-1    Amended 50578-50580, 

58850, 58854 

2.201-2    Amended 50579 

2.303-2    Amended 58846 

2.406-4    Removed 65212 

2.407 — 2.407-3    Table  of  contents 

amended 65212 

3  Table  of  contents  amended 58846, 

58850,  58857 
3.106-3     (a)(ii)       revised;       (d) 

amended 70865 

3.204-2     (b)  revised 58854 

3.204-3    Amended 58855 

3.216-4    Amended 70865 

3.302  (i)  amended 58855 

3.303  (a)  revised 58855 

3.404-3     (c)  (3)  amended 58855 

3.405-4     (c)  added 58857 

3.405-5     (d)  (3)  amended. 58858 

3.405-6     (c)  revised 58858 

3.408    Revised 58850 

3.450     Revised 58858 

3.501     (b)  amended 50570, 

50579,  50580.  58855 

3.600    Amended 58846 

3.603     (a) ,  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1    Amended 58846 

3.604-2    Amended 58846 

3.605-1    Amended 58847 

3.605-3     (b)(i)  and  (li).  (c)  and 

(e)  amended;  (b)(iv)  added..  58847 

3.605-4    Revised 70865 

3.606-3     (b)(iv)  and  (d)  amend- 
ed  58847 

3.607-2    Amended 58847 

3.608-2    (b)  revised;  (c)(2)  and 

(d)  amended 58847 

(b)  (vi)  revised 70865 

3.650-3     (a)  amended 58847 

3.802-3    (c)(2)(vui)  revised:  (c) 

(2)(xU)  added 50570 

(c)  (iU)  (B)  and  (iv)  (B)  amend- 
ed: (d)  (v)  revised 50570 


138 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1   THROUGH  DECEMBER  31,  1980 


Title  41 ,  Chapter  1 8 — Continued 

(d)  (ill)  (A)  and  (iv)  (A)  amend- 
ed  - 50581 

3.802-4    (b)  removed;  (c)  redes- 
ignated as  (b) 50570' 

3.804-2    Revised '^  70866 

3.804-3    Revised i 70866 

3.805-1     (c)  revised 70868 

3.807-9     (e)  revised t 58858 

3.807-11    Removed 50570 

3.807-12    Removed 50570 

3.808    Revised 58859 

3.808-1     Revised 58859 

3.808-2     Revised 58859 

3.808-3    Revised 58859 

3.808-4    Revised 58860 

3.808-5    Revised 58860 

3.808-6    Added 58861 

3.808-7    Added 58863 

3.852-1     (a)  (1)  amended 60570 

3.852-2     (a)(1)(B)     and    (ii)  (B) 

amended;  (b)  revised 50570 

(a)(1)(A)  and  (11)  (A)  amend- 
ed; (b)  revised 50581 

3.852-3     (a)  Introductory  text  re- 
vised    58851 

3.852-6    Removed 50581 

4.200    Revised 50570 

4.202    Amended 50570 

4.203-2    Amended 50570 

4.203-5    b)  (2)  and  (3)  amended.  50570 
4.203-7     (a)  and  (b)  amended—  60570 

4.204-6    Amended 50571 

4.910     (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)  added 50581 

4.5200    Amended 58855 

7    Table  of  contents  amended 58848 

7.103-12    Revised 65213 

7.103-13    Removed 50581 

7.104-14    Revised 50579 

7.104-22     Removed 50579 

7.104-35    Revised 65213 

7.104-41    Removed 50581 

7.104-59    Removed 70868 

7.104-64    Added 58848 

7.203-4    Revised 65216 

7.203-9    Revised 50579 

7.203-13    Removed 50581 

7.204-19    Removed 50579 

7.204-30    Revised 60579 

7.204-32    Revised 50581 

7.204-53     (1)   revised 70868 

7.204-59    Removed 70868 

7.302-4    Revised 70868 

7.302-8    Revised _'_ 50579 


Page 

7.302-12    Removed 50581 

7.302-55    Amended 58855 

7.303-11     Removed 50579 

7.303-28    Revised 50579 

7.303-31     Revised 50581 

7.303-59    Removed 70868 

7.304-51     (i)   revised 70869 

7.402-9    Revised 50579 

7.402-12     Removed 50581 

7.403-11     Revised 50579 

7.403-13    Revised 60581 

7.403-59    Removed 70868 

7.451-9    Revised 50579 

7.451-12    Removed 70869 

7.452-11     Revised 50579 

7.452-13    Revised 50581 

7.452-59    Removed 70868 

7.607-17    Removed 50581 

7.607-18     Removed 65213 

7.608-9    Revised 50579 

7.608-10     Revised 50581 

7.702-34    Revised 50579 

7.702-38    Removed 50581 

7.702-40    Revised  — 50581 

7.702-47    Revised 50579 

7.702-57    Removed  _ __ 50579 

7.702-59    Amended 58855 

7.702-61    Added 58855 

7.703-26    Revised 50579 

7.703-30    Removed 50581 

7.703-40    Revised 50579 

7.703-42    Revised 50581 

7.703-46     Revised 58855 

7.703-49    Removed 50579 

7.703-50    Amended — -  58855 

7.703-52    Added 58855 

7.704-38    Revised 60579 

7.705-11    Revised 50579 

Removed 50581 

7.705-18    Revised 50581 

7.901-24    Removed  __ 50581 

7.902-1    Revised 50579 

7.902-19    Revised 50581 

7.902-20     Revised 50579 

10.501-2     (a)  and  (c)  amended—.  58855 

11.401-1     (c)  amended 50571 

12.804     (a)  revised 58848 

12.1000—12.1053-4     (Subpart  10) 

Revised 78125 

13.114    Revised 58856 

13.202-2     (d)    revised 60571 

13.311    Introductory  text  revised.  50581 

Amended 58856 

13.420    Revised .—  50582 

13.702    Amended 50571,  50582 

13.710     (a)  introductory  text  re- 
vised _ —  70869 
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Paw 

14.400    Revised 50571 

14.403     (a)  (1)  amended 50571 

15.205-6     (f)(2)(ii)(A)&.    e    and 

(C)  revised 58851 

15.301    Revised 50596 

15.302—15.303-2    Revised 50697 

15.303-3—15.305-2    Revised 50598 

15.306    Revised 50599 

15.306-1    Revised 50599 

15.306-2—15.306-5    Revised 50600 

15.306-6—15.307-2    Revised 50601 

15.307-3—15.309-1    Revised 50602 

15.309-2—15.309-6    Revised 50603 

15.309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised  .__  50605 
15.309-14—15.309-19  Revised  ...  50606 
15.309-20—15.309-32  Revised  ._.  60607 
15.309-33—15.309-38  Revised  __.  50608 
15.309-39—15.309-44    Revised -._  50609 

15.310    Revised 50610 

15.803-2    Amended 50610 

15.807    Amended 50610 

15.809    Amended 50610 

15.809-1    Amended 50610 

15.809-2    Amended 50610 

15.809-3    Amended 50610 

15.809-5    Amended 50610 

16    Table  of  contents  amended 58865 

16.001     (a)   amended 60571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203    Added 58865 

16.803-4    Amended 58849 

16.811-2    Heading  revised 58849 

20    Table  of  contents  amended 58851 

20.5005     (b)  introductory  text  re- 
vised    50572 

20.5007     Added  50572 

20.5101  Revised 58851 

20.5102  (a)  and  (c)  revised 50572 

Revised 58861 

20.5103  Revised 58852 

20.5103-1    Revised 58852.70869 

20.5103-2    Revised  _ 58852 

20.5103-3    Removed;  new  20.5103- 

3     redesignated     from     20.- 

5103.4   58851 

Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 __  58851 

20.5104  Revised 50572,58852 

20.5105  (a)  revised 50572 

Revised 58852 

20.5106  Revised 58853 

21.000    Removed 50582 

21.100  Revised 50582 

21.101  Added 50582 

21.102  Added 50582 


FsgC 

21.103—21.116    Added 50583 

21.117—21.122    Added 50584 

21.123—21.127    Added 50585 

21.128—21.138    Added 50586 

21.139—21.147    Added 50587 

21.202    Introductory  text  and  (a) 

revised  58856 

23.101     (b)  revised 50573 

24.101-35    Revised 58856 

26.206-7    Amended 58856 

26.404    (a)  and  (d)  (i)  revised...  50573. 

50588 
1 — 52  (Chapter  18)     Appendix  I 
amended;  Supplement  50  add- 
ed    50588 

Appendix  B  amended 58856 

Appendix  J  amended 58853,  58857 

Appendix  C  amended...  58856.  58857 
Appendix  E  amended 65218 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

24-1.404-1     Revised 73657 

24-1.404-2    Revised 73658 

Chapter  25 — National  Science 
Foundation 

Chapter  25— Proposed  Rules: 

26-1—26-60 76716 

Chapter  29 — Department  of  Labor 

29-70.102    Amended    82829 

29-70.103     (b)  and  (c)  revised...  82829 

29-70.214a     (a)  (12)    revised 82830 

29-70.215-5     (b)    revised 82830 

29-70.216—29-70.216-8     Revised  .  82830 
29-70.216-9—29-70.216-13 

Added 82832 

29-70.216a    Revised 82837 

29-70.216a-l    Revised 82837 

29-70.216b    Revised 82837 

29-70.216b-l     Revised 82837 

Chapter  29 — Proposed  Rules : 

29-1—29-70  (<3h.  29) 81160 

29-1   83648 

29-15   - 83998 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

34-1    Added 49032 

34-2    Added 49039 

34-3    Added 49041 
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Title  41,  Chapter  34 — Continued 

34-4    Added 49055 

34-8    Added 49058 

34-12    Added 49058 

34-30    Added 49059 

Chapter  44 — Federal  Emergency 
Management  Agency 

Chapter  44  Revised 65346 

44-1    Revised -  55346 

44-2    Revised 55353 

44-3     Revised 55355 

44-4    Revised — 55359 

44-7    Revised 55363 

44-11     Revised 55369 

44-13    Revised— 55369 

44-15    Revised 55370 

44-16     Revised 55371 

44-30    Revised —  55371 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

Chapter  51 — Proposed  Rules: 

61-4 77080 

61-6 77080 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Revised    (effective  in  part 

pending  OMB  review) 86228 

60-2    Revised    (effective  in  part 

pending  OMB  review) 86239 

60-4    Reporting  requirements  de- 
ferred    85751 

Revised    86245 

60-4.2     (d)  revised 65977 

60-4.3     (a)  amended 65977 

60-4.6    Revised 65978 

60-20     Revised    86249 

60-30    Revised    86251 

60-50     Revised    86258 

60-60    Removed  86227 

60-250    Revised    86259 

60-741    Revised    86265 

Chapter  60 — Proposed  Rules : 

60-1—60-741  (Ch.  60) 81160 

60-1  86206 

60-260  86206 

60-741  86206 


Chapter  101 — Federal  Property  Man- 
agement Regulations 

Pace 

101-2.102     (a)  revised 68653 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added 44951 

Temporay  reg.  A-11  amended.  44953, 

65147 
Temporary  reg.  A-12,  Supp.  3 

added 48143 

Temporary  reg.  A-16  added 68936 

101-11.209    Revised 74924 

101-11.209-1    Revised 74924 

101-11.209-2    Revised 74925 

101-11.209-3    Revised 74925 

101-11.209-4    Revised 74925 

101-11.209-5    Added 74925 

101-11.209-6    Added 74925 

101.11—101-13  (Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-19.603    Removed 67665 

101-19.604     (e)  removed--^ 67665 

101-20.109-1     Revised 86493 

101-20.109-3    Revised  ___ ^ 86494 

101-20.109-11    Heading  and    (a) 

revised 86494 

101-20.109-12     Added    86494 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

Temporary  reg.  D-66  added 67665 

101-26.102-1     Revised 55726 

101-26.203    Added 71565 

101-26.206    Revised  _ 71565 

101-26.301    Introductory  text  and 

(b)  revised 55726 

101-25 — 101-34  (Subchapter  E 
Appendix)     Temporary    reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81 —  64177 

Temporary  reg.  E-72  added 58123 

101-35.300—101-35.308     (Subpart 

101-35.3)   Added 53150 

101-36.700—101-36.706     (Subpart 

101-36.7)  Revised 53153 

101-36.1304-20    Effective        date 

confirmed   47427.47470 
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p»gt 
101-36.1304-21    Effective        date 

confirmed   47427,47470 

101-36.1304-22    Effective        date 

confirmed   47427,47470 

101-36.1304-23    Effective        date 

confirmed   47427,47470 

101-36.1307-1     (b)    effective  date 

confirmed    47427,47470 

101-37.000    Revised 49263 

101-37.102    Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104     (c)  added 49264 

101-37.105-1     Revised 49264 

101-37.105-2     Revised  — 49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    49264 

101-37.106    Revised 49264 

101-37.108    Removed — -  49264 

101-37.110    Revised  _ 49264 

101-37.111    Revised __  49264 

101-37.112    Revised 49264 

101-37.200    Revised 49264 

101-37.201    Introductory  text  re- 
vised    49264 

101-37.201-1     (a)       introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2     Revised 49265 

101-37.201-5     (b)    revised 49265 

101-37.202     (a)(2),  (3).  (4),  (8). 

(11),  and  (12)  removed;  (a) 

I       (1),  (5),   (6),  (9),  (10),  and 

(c)    revised .49265 

101-37.203     (e)   and  (g)   revised; 

note  removed 49265 

101-37.204-2     (f)  and  (g)  revised; 

(h)  added 49265 

101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised—  49265 

101-37.301     Revised __ 49265 

101-37.302    (b)  removed;  (d)  and 

(e)   added 49266 

101-r37.307    Revised 49266 

101-37.307-1     Revised 49266 

101-37.307-2    Revised 49266 

101-37.308    Revised 49266 

101-37.308-1—101-37.308-9       Re- 
moved    49266 

101-37.309-1    Revised 49266 

101-37.309-2     Revised 49267 

101-37.311     Revised 49267 

101-37.601     (a)  and  (b)  revised—  73049 

101-37.602    Revised 73049 

101-37.603     (a),  (b),  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73050 

101-37.605    Revised 73050 


Page 
101-35—101-37  (Subchapter  P  Ap- 
pendix)   Temporary  reg.  F- 

496  added 81202 

101-40.000     Revised 85752 

101-40.101—101.40-113      (Subpart 

101-40.1)     Revised 85752 

101-40.200—101-40.208      (Subpart 

101-40.2)     Added   85755 

101-40.300—101-40.306-4  (Subpart 

101-40.3)     Revised 85756 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added   85759 

101-40.4906-1     Revised 85762 

101-40.4906-2     Revised 85762 

101-40.4906-3     Revised 85762 

101-40.4906-4     Revised 85762 

101-40.4906-8     Added    85764 

101-40.4906-9     Added    85764 

101-38—101-41      (Subchapter     G 
Appendix)     Temporary     reg. 

G-41  correctly  designated 49082 

Temporary  reg.  G-43  added 56807 

Temporary  reg.  G-44  added 58122 

101-44.001-4     Revised __  56808 

101-44,001-14     Revised 56808 

101-44.108-1     (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2  (b)  heading  revis- 
ed  — 56808 

101-44.110    Revised __.  56808 

101-44.118  (d)  revised;  (e)  add- 
ed   56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200     Revised 56809 

101-44.204     (a)  (2)  revised 56809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  introductory  text, 
(12)  and  (13),  (f)(1)  (ii)  and 
(iii),  and  (g)  revised:  (a) 
(27) ,  (b)  (2)  (vii) .  and  (c)  (14) 

added  — 56809 

101-44.208     (b)  revised 56810 

101-44.4901-123-1  (b)(1)  (i)  re- 
vised    56810 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 

21  removed 73050 

Temporary  reg.  H-22  added 73050 

Temporary  reg.  H-23  added 77436 

Chapter  101 — Proposed  Rules: 

101-1—101-50  (Ch.  101) 79120 

101-6 55769,73977 

101-11 64978 

101-17 52843 
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LSA~LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1   THROUGH  DECEMBER  31,  1980 


Title  41,  Chapter  101 — Proposed  Rtdi 

Continued 

Pas* 

101-20 - 72713 

101-35 71628 

Chapter  105 — General  Services 

Aministration 

Chapter  105— Proposed  Rules: 

106-1—106-736  (Ch.  106) 79120 

106-60 72714 


Chapter  109 — Department  of  Energy 

Page 

109-40    Revised 80287 

Chapter  109— Proposed  Rules: 

109-40 49601 

Chapter  128 — Department  of, 
Justice 

128-1.5007    Added 55727 


DECEMBER   1980 
CHANGES  OCTOBER  1   THROUGH  DECEMBER  31,  1980 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

i>as« 

5    Revised 76000 

36    Incorporation    by    reference 

approvals 72464,  79490 

S2b    Incorporation   by  reference 

approvals 72464 

52C.6     (a)  correctly  designed 68392 

55a    Revised 72161 

56a    Incorooration   by   reference 

approvals __  72464,  79490 

57    Incorporation    by    reference 

approvals 72464,79490 

57.1601—57.1611      (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added;  final 73052 

57.3201—57.3202     (Subpart    GG) 

Added 71568 

58.201—58.215   (Subpart  C)     Re- 
vised    73661 

58.221—58.235  (Subpart  D)     Re- 
vised     73658 

58.501—58.515    (Subpart  F)     Re- 
vised    73665 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)  removal  effective  date 

confirmed 76148 

HO    Incorporation   by    reference 

approvals 72464 

110.101—110.111     (Subpart       A) 

Revised 72528 

110.104     (b)  corrected 77031 

110.108     (c)  corrected— 80531 

110.801—110.810       (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413      (Subpart      E) 

Revised 69745 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3     (Subpart     A)     Re- 
designated    from     20     CFR 

401.1— 401.3  (Subpart  A) 74913 

401.1    Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 


as    401.102 


as    401.105 


401.2  Redesignated 
(a)   amended... 

401.3  Redesignated 
(b)(2)    amended 

401.101  Redesignated  from  401.1 
(a)  revised;  (b)  amended 

401.102  Redesignated  from  401.2 

(a)  amended 

401.105    Redesignated  from  401.3 

(b)  (2)    amended 

405    Incorporation   by    reference 

approvals 72464 

405.421  (h)  effective  date  de- 
ferred   

405.430     (b)(9)    revised 

405.452  (e)  (2)  (ii)  introductory 
text  and  (3)  (iii)  table  cor- 
rected   

405.482  Implementation  contin- 
uation   

405.483  Implementation  contin- 
uation  

405.962     Revised 

405.701     Revised 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (1) ,  and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised   

405.705  Revised  

405.718a  (b)  (1) ,  (3) ,  and  (4)  re- 
vised   

405.722     Revised 

405.724    Revised  

405.730    Revised 

405.750    Revised 

405.701 — 405.750       (Subpart      G) 

Appendix  added 

405.801     (c)  added 

405.803     (c)  introductory  text  and 

(1)  revised 

405.1121  (k)  (6)  and  (m) ;  effec- 
tive date  deferred 

405.1505     (m)   added 

Revised  

Revised 

Revised 

(b)  revised 

(a)  and  (c)  corrected.-. 

(i)  (2)  corrected 

(b)(1)  revised 

Revised 

Revised 

Revised 

Revised  
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74914 

74914 

74914 

74914 

74914 

79490 

84061 
73930 

73931 

80827 

80827 
79455 
73932 


405.1901 

405.1902 

405.1904 

405.1905 

421.122 

421.200 

435.121 

435.602 

435734 

436.602 

436.711 


73932 
73932 

73933 
73933 
73933 
73933 
73933 

73933 
73945 

73945 

64913 
74830 
74830 
74832 
74833 
74833 
64912 
64913 
82258 
82258 
82259 
82259 
82259 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1   THROUGH  DECEMBER  31,  1980 


Title  42,  Chapter  IV — Continued 

Page 

436.821     Revised —  82259 

442.311     (e) ;    effective  date  de- 
ferred __ 64913 

442.320    Effective  date  deferred..  64913 
442.404     (e);    effective   date   de- 
ferred    64913 

442.406    Effective  date  deferred—  64913 
447.294     (b);    effective   date  de- 
ferred    64913 

466.2    Amended 67545 

466.60 — 466.63         (Subpart        E) 

Added 67545 

Title  42 — Proposed  Rules: 

2—124  (Ch.  I) 78735.  82666,  83816 

36 76497,  82840 

Blc 83564 

53 76212 

66 83566 

67      68902,  76212 

65 — 83579 

74 73978,  741V4 

121 78552 

301—306  (Ch.  ni) 82666,  83816 

406 — 489  (Ch.  IV) 82666,  83816 

405  -  72538,  73978,  74174,  76243,  79658,  83679 

418   —  72538 

420  79658 

431 -  70516,  86850 

435  -- : 71821,  86850 

436 —  71821,  86860 

447 - 73978 

465 - 83772 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OflRce  of  the  Secretary  of 
the  Interior 

4.1300— 4.1310  (Subpart  M)     Add- 
ed    75213 

14    Revised;  interim 85377 

35    Added 80263 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

428.6    (a)  revised 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

3102.1-1    Correctly  removed 72163 

3102.1-2    Correctly  removed 72163 


Page 

3316.3-2     (a)  revised 69174 

3316.3-4     (b) ,  (c)  (4) ,  and  (d)  re- 
vised   69"5 

3316.4     (h)(2)    revised 69175 

3317.1    (a),    (b).    and    (e)    re- 
vised   69175 

3340.1     (a)  (11)  revised 69175 

3611.4    Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3     (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6    (b)  and  (e)  corrected..  82934 
3809.1-8     (a)    introductory    text, 

(D.and  (2)  corrected 82934 

3809.1-9.     (a),  (b),  (e)   and  (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected—  82934 
3809.2-2    Introductory   text   and 

(c)   corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2    (a),  (c),  and  (e)  cor- 
rected .— 82934 

Public  Land  Orders 

281    See  PLO  5759  correction 79069 

706    Revoked   in   part   by   PLO 

5785  _ 80828 

850    Revoked  by  PLO  5776 79069 

2312    See  PLO  5759  correction...  79069 
2407    Revoked  in  part  by  PLO 

5780     80291 

2555    Amended  by  PLO  5784 80827 

3796    Revoked  by  PLO  5796 86495 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

5672    Corrected  by  PLO  5772 75214 

5747    Corrected  by  PLO  5782 80291 

5752     Corrected 67093 

Corrected  by  PLO  5789 82934 

5756    Corrected 66455 

Corrected  by  PLO  5770 74485 

5759    Corrected 79069 

5768 67094 

Corrected 73668 

5769 73480 

5770 74485 

5771 75214 

5772 75214 

5773 75214 

5774 74722 

5775 75664 

Corrected 78134 

5776 79069 


DECEMBER  1980 
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Page 

5777 78688 

5778 80290 

5779 —  80290 

5780 . 80291 

5781 80291 

5782 80291 

5783  _. _ 80292 

5784 80827 

5785 80828 

5786  .— 80828 

5787  .... 80828 

5788  .... 82934 

5789 82934 

5790 85023 

5791 84788 

5792 85023 

5793 ._ 85023 

5794 85024 

5795 85024 

5796 86495 

Title  43 — Proposed  Rules: 

4  — —  81074 

7    .: 66370 

14 85106 

20 66370 

1600 82679 

3100 84390 

3500 84390 

4100 68506,  79616,  83580 

4110   68506 

4120   68506 

4130   .- 68506 

4140 68506 

4150   68506 

4160   68506 

4170   68506 

6400 84102 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2.63     (d)  (4)  added 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9    (e)  (6)       temporarily      sus- 
pended    79070 

9.11     (e)  (4)      temporarily     sus- 
pended   __.  79070 

64.6    Table  amended 66015, 

66455,  69448,  69450,  70451,  72659- 
72661,  74927,  77031,  82260-82262, 
84789,  84791,  85025 
T&ble  corrected 79810 


Page 

65.3  Table  amended 69453, 

72164,  79458 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

65.7  Table  amended 65219,  82264 

Table  revised 66128 

65.8  Table  revised 66016,  66150 

67    Flood    elevation    determina- 
tions   69457, 

69889,  69902,  70452,  73669,  73682, 
79466,  79479,  82935,  84062,  84792 
Flood  elevation  determinations 

corrected    67666, 

69903,  69904,  73668,  79070,  79810 

70    Map  amendments 82634-82652 

76    Added;  final _  79072 

81,1     (b)  revised __  67667 

302    Revised 1 64914 

302.3     (g)     added 74928 

351    Added;  interim 69905 

Title  44— Proposed  Rules: 

9   — 79122 

10 67686 

59   78181 

60   —  78181 

61    78181 

62   - 78181 

64 78181 

67 67686, 

67692,  67695,  68412,  69483-69485, 
69492-69494,  70007,  70012,  70017, 
70021,  70022,  71823-71825,  71827-71831, 
73703,  73704,  77081,  77091,  77092. 
82966-82971,  83272,  84103,  84104, 
84829-84832,  85106-85110 

205    .- 81215 

401-403  (Ch.  IV) 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76    Added 67265 

76.1     (b)    corrected 77439 

76.14     (a)(3)    corrected 77439 

76.20    Corrected  77439 

76.23    (a)    corrected 77439 


146  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1   THROUGH  DECEMBER  31,  1980 
Title  45 — Continued 


Chapter  I — Department  of 
Education  ^ 

lOOa    Redesignated    as    34    CFR 

Part    75 77368 

100b    Redesignated    as    34    CFR 

Part    76 77368 

100c    Redesignated    as    34    CFR 

Part    77 77368 

lOOd    Redesignated    as    34    CFR 

Part   78 77368 

101     Redesignated    as    34    CFR 

Part   621 77368 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated    as    34    CFR 
Parts  408.  525.  526,  527 77368. 

86301 

111  Redesignated    as    34    CFR 
Part    218 77368 

112  Redesignated     as    34    CFR 
Part    219 77368 

113  Redesignated    as    34    CFR 

Part    220 77368 

114  Redesignated    as    34    CFR 

Part    221 77368 

115  Redesignated     as    34     CFR  ■ 
Part    222 77368 

116  Redesignated    as    34     CPU 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34    CFR 

Part   302 77368 

116c    Redesignated    as    34    CPU 

Part    203 . 77368 

116d    Redesignated    as   34    CFR 

Part    204 77368 

119  Redesignated    as    34    CFR 
Part    208 77368 

120  Redesignated     as    34    CFR 
Part   209 77368 

121a    Redesignated    as    34    CFR 

Part   300 77368 

121b    Redesignated    as    34    CFR 

Part   305 _  77368 

121c    Redesignated    as    34    CFR 

Part    307 77368 

121d    Redesignated    as    34    CFR 

Part   309 77368 


» Public  Law  96-88  transferred  the  regula- 
tions of  the  Office  of  Education,  Department 
of  Health.  Education,  and  Welfare,  to  the 
Department  of  Education,  effective  May  4. 
1980  (45  FR  30802.  May  9.  1080) . 


Face 


121e    Redesignated    as    34    CFR 

Part    315 77368 

121f    Redesignated    as    34    CFR 

Part    318 77368 

121g    Redesignated    as    34    CFR 

Part   320— 77368 

121h    Redesignated    as    34   CFR 

Part    324 77368 

121k    Redesignated    as    34    CFR 

Part   338 77368 

121m    Redesignated   as   34   CFR 

Part   301 77368 

1210    Redesignated    as    34    CFR 

Part   330 77368 

12  Ip    Redesignated    as    34    CFR 

Part   331 -  77368 

121q    Redesignated    as    34    CFR 

Part   332 77368 

121q.2    Corrected 77032 

121r    Redesignated    as    34    CFR 

Part   333 77368 

122a    Redesignated    as    34    CFR 

Part    537 77368 

123    Redesignated    as    34    CFR 

Part    500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77363 

123b    Redesignated    as    34    CFR 

Part   502 77368 

123c    Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated    as    34   CFR 

Part    504 77368 

123e    Redesignated    as    34    CFR 

Part   510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34   CFR 

Part    520 77368 

123h    Redesignated    as   34    CFR 

Part   515 —  77368 

123i    Redesignated    as    34    CFR 

Part    505 77368 

130  Redesignated    as    34    CFR 
Part   770 77368 

131  Redesignated    as    34    CFR 
Part   773 77368 

132  Redesignated    as    34    CFR 
Part    776 77368 

133  Redesignated    as    34    CFR 
Part    777 77368 

134  Redesignated     as    34    CFR 
Part   774 77368 

136  Redesignated    as    34    CFR 
Part    778 77368 

137  Redesignated    as    34    CFR 
Part    606 77368 


DECEMBER  1980 
CHANGES  OCTOBER  1   THROUGH  DECEMBER  31,  1980 


Page 
146    Redesignated    as    34    CFR 

Part   655 77368 

146a    Redesignated    as    34    CFR 

I        Part    667 77368 

1147    Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77368 

149  Redesignated    as    34    CFR 
Part   603 77369 

150  Redesignated    as    34    CFR 
Part    639 77369 

151  Redesignated    as    34    CFR 
Part    790 77369 

153  Removed  77369 

154  Redesignated    as    34    CFR 
Part    644 _  77369 

155  Redesignated    as    34    CFR 
Part    645 77369 

157  Redesignated    as    34    CFR 
Part    646 77369 

158  Redesignated    as    34    CFR 
Part    215 77369 

159  Redesignated    as    34    CFR 
Part    643 77369 

160f    Redesignated     as     45    CFR 

Part    745 77369 

161  Redesignated    as    34    CFR 
Part   295 77369 

161a    Redesignated    as    34    CFR 

Part    296 77369 

161b    Redesignated    as    34    CFR 

Part   752 77369 

161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part   755 77369 

161f    Redesignated    as    34    CFR 

Part   419 77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated   as   34   CFR 

Part   758 77369 

1611    Redesignated    as    34    CFR 

Part   647 __  77369 

161m    Redesignated   as   34   CFR 

Part    763 77369 

162  Redesignated    as    34    CFR 
Part   765 77369 

162a    Redesignated   as   34   CFR 

Part   766 77369 

162b    Redesignated    as    34    CFR 

Part    767 77369 

162c    Redesignated    as    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CFR 
Part   440 77369 
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l€3a    Redesignated   as    34   CFR 

Part   441 77369 

163b    Redesignated   as    34    CFR 

Part   442 77369 

163c    Redesignated    as    34    CFR 

Part   443 77369 

163d    Redesignated   as   34   CFR 

Part    444 77369 

164    Redesignated    as    34    CFR 

Part    726 77369 

166    Redesignated    as    34    CFR 

Part   425 77369 

166a    Redesignated    as    34    CFR 

Part   426 77369 

166b    Redesignated    as    34    CFR 

Part   431 77369 

l66c    Redesignated    as    34    CFR 

Part    432 77369 

168  Redesignated    as    34    CFR 
Part    668 77369 

169  Redesignated    as    34    CFR 
Part    624 77369 

170  Redesignated    as    34    CFR 
Part    617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part    610 -  77369 

174  Redesignated    as    34    CFR 
Part   674 77369 

175  Redesignated    as    34    CFR 
Part   675 77369 

176  Redesignated    as    34    CFR 
Part    676 77369 

177  Redesignated    as    34    CFR 
Part   682 77369 

178  Redesignated    as    34    CFR 
Part   686. 77369 

178a    Redesignated    as    34   CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part   648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631 -  77369 

182a    Redesignated   as    34    CFR 

Part   740 77369 

184  Redesignated    as    34    CFR 
Part    769 77369 

185  Redesignated    as    34    CFR 
Part    280 77369 

186  Redesignated    as    34    CFR 
Part   250 77369 

186a    Redesignated    as    34    CFR 

Part   251 77369 
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Title  45,  Chapter  I — Continued 

Face 
186b    Redesignated   as   34   CFR 

Part    252 77369 

186c    Redesignated    as    34    CFR 

Part   253 77369 

186d    Redesignated   as   34   CFR 

Part   254 77369 

186e    Redesignated    as    34    CFR 

Part   255 _  77369 

186f    Redesignated    as    34    CFR 

Part  256 77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 

186h    Redesignated   as   34   CFR 

Part   258 77369 

1861    Redesignated    as    34    CFR 

Part  259 77369 

186j    Redesignated    as    45    CFR 

Part   260 77369 

186k    Redesignated   as    34   CFR 

Part   261 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187    Redesignated    as    34    CFR 

Part   263 77369 

189  Redesignated    as    34    CFR 
Part   629 77369 

190  Redesignated    as    34    CFR 
Part   690 77369 

191  Redesignated    as    34    CFR 
Part   211 77369 

192  Redesignated    as    34    CFR 
Part   692 77369 

193  Redesignated    as    34    CFR 
Part   796 77369 

194  Redesignated    as    34    CFR 
Part   649 77369 

195  Redesignated    as    34    CFR 
Part   345 77369 

195a    Redesignated    as   34    CFR 

Part   346 77369 

195b    Redesignated   as    34    CFR 

Part    347 77369 

196  Redesignated    as    34    CFR 
Part   650 77369 

197  Redesignated    as    34    CFR 
Part   240 77369 

198  Redesignated    as    34    CFR 
Part   241 77369 

199a    Redesignated    as   34    CFR 

Part   605 77369 

Chapter  II — OfRee  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

260    Revised  — 66685 


Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

Pace 

306.10    (j)  corrected 74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  VIM— Civil  Service 
Commission 

801    Appmdix  A  amended 84798 

Chapter      X — Community      Services 
Administration 

1000  Redesignated  from  1067.50- 
1—1067.50-6  (Subpart  1067.- 
50)  and  revised 64927,  65220 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 69244 

1061-51-1—1061-51-14  (Subpart 
1061-51)  Effective  date  de- 
ferred   __  66462,  67094 

Text  revised 73055 

Text   republished 73890 

1061.52-1—1061.52-17       (Subpart 

1061.52)     Removed—  64927.65220 

1061.90-1—1061.90-7         (Subpart 

1061.90)     Added 74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936,  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added 64936,  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

amended  _ 64940,  65233 

Appendix  B  amended—  64939.  65232 

1067.&-2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)..  64939,  65232 

1067.17-4    (c)(2)(iv)(B)(«)   and 

(C)  («)  amended 64940,  65233 

1067.50-1—1067.50-6  (Subpart 
1067.50)  Redesignated  as 
Part  1000 64927,  65220 
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1067.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939,  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,  65233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,  65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  _.  64940,  65233 
Reinstated 69244 

1068.30-2  (a)  (2)  revised;  (b)  re- 
moved   64940,  65233 

1068.30-3  Heading  and  (a)  intro- 
ductory text  revised—  64940,  65233 

1068.30-4    Removed 64940,  65233 

1068.50-1—1068.50-4         (Subpart 

1068.50)     Added 64940,  65233 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  —  64940,  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,  65233 

1075    Removed  74929 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1321.151  (c)(3)(m)  and  (v) 
through  (viii)  revised;  (c)  (3) 
(ix).  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv),  (vii).  and 
(ix)  revised;  (b)  (3)  (x)  and 
(5)  added 69460 

1357    Added : 86813 

1361  Redesignated  as  34  CFR 
Part  361 77369 

1362  Redesignated  as  34  CFR 
Part  362 77369 

1369  Redesignated  as  34  CFR 
Part  369- 77369 

1370  Redesignated  as  34  CFR 
Part  370 _ _ _  77369 

1391    Authority  citation  correctly 

added 73059 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion ' 

Chapter  removed 77369 

1400    Redesignated   as   34   CFR 

Part  700 77369 


>  Public  Law  96-88  transferred  the  regula* 
tlons  of  the  National  Institute  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
tive May  4,  1980  (45  FR  30802,  May  9,  1980) . 


Pact 

1403    Redesignated   as    34    CFR 

Part  701 77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as   34    CFR 

Part  705 77369 

1450  Redesignated   as   34   CFTt 
Part  708 77369 

1451  Redesignated    as    34   CFR 
Part  710 77369 

1460    Redesignated   as    34   CFR 

Part  795 77369 

1470    Redesignated    as    34    CFR 

Part  714 77369 

1480    Redesignated    as    34    CFR 

Part  716-. 77369 

1490    Redesignated   as    34   CFR 

Part  718 77369 

1495    Redesignated   as   34   C^FR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  ^ 

Chapter  removed 77369 

1501    Redesignated    as    34    CFR 

Pert  730 —  77369 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised 81047 

Tide  45 — Proposed  Rules: 

1—99  (SubUtle  A) 82666,  83172,  83816 

80 --  69272,  82972 

121h 69378 

201-282  {Ch.  U) 82666,  83816 

206  70521,75243 

206  82681 

233 - 82681.  86607 

301—306  (Ch.  ni) 82666,  83816 

305 69495 

600—670  (Ch.VI) —  76716 

1005—1076  (Ch.  X) :.-_ 73709 

1020  85486 

1176  65635 

1223 74621 

1226  —  80840 

1300—1398  (Ch.  Zin) 82666.  83816 

1300 —  66180 


1  Public  Law  96-88  transferred  the  reg\ila- 
tions  of  the  Fund  for  the  Improvement  of 
Postsecondary  Education,  Department  of 
Health,  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4,  1980 
(46  FR  30802,  May  9,  1980). 
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Title  45— Proposed  Ru/et— Continued 

Page 

1366 86124.  86817 

1366 85124,  86817 

1367 85124,  86817 

1612 86611 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3    Redesignated  from  4.02-3 

and  revised;  interim 77441 

4.02-3    Redesignated    as    4.01-3 

and  revised;  interim 77441 

4.03-1     (b)    revised;    (c)    added; 

interim 77441 

4.03-5    Removed;  interim 77441 

4.05-1    Revised;   interim. 77441 

4.05-5    Revised;  interim 77441 

4.05-30    Added;  interim 77441 

4.07-50    Removed;  interim 77441 

4.09-1    Revised;  interim 77441 

10.01-5  (b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added  _ 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised— 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

31    Incorporation    by    reference 

approvals 72464,  86672 

34  Incorporation    by    reference 
approvals 72464 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised;  in- 
terim   77442 

52  Incorporation    by    reference 
approvals 72464 

53  Incorporation    by    reference 
approvals 72464 

54  Incorporation    by    reference 
approvals 72464,86672 

56    Incorporation    by    reference 

approvals ___  72464.  86672 

58    Incorporation    by    reference 

approvals 72464 


Psf* 
59    Incorporation    by    reference 

approvals 72464 

63  Incorporation    by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

67.77-5    Added   70262 

76    Incorporation    by    reference 

approvals 72464 

78    Incorporation    by    reference 

approvals 72464 

78.07-1     (a)  revised;  interim 77443 

78.07-5    Revised;  interim 77443 

90.05-20    Added   69244 

90.10-40    Added    69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals 72464,  86672 

95    Incorporation    by    reference 

approvals 72464 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised;  interim 77443 

97.07-5    Revised;   interim 77443 

109.411     (a)  and  (b)  revised;  in- 
terim   77443 

110  Incorporation   by   reference 
approvals 72464 

111  Incorporation  by  referoice 
approvals 72464 

150  Added 70263 

151  Incorporation   by   reference 
approvals ^__  72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4    (d)(ll)   removed ^-  70273 

153  Incorporation   by  reference 
approvals ^—  72464 

153.963    Removed — 70273 

154  Incorporation   by   reference 
approvals 72464 

154.1832    Removed 70273 

157.01-10    (b)  amended 69242 

157.10-87    Added   69242 

157.20-5     (b)  revised 4—  69242 

157.20-15    Revised 69242 

157.20-25    Revised ,__  69242 

157.20-35    Revised 69243 

157.20-37    Added _ __  69243 

160  Incorporation   by   reference 
approvals 72464 

161  Incorporation  by  reference 
approvals 72464 

162  Incorporation    by   reference 
approvals 72464 

164   Incorporation   by   reference 

approvals 72464 
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167   incorporation   by   reference 

approvtds 72464,  86672 

167.65-65     (a)    and  (b)   revised; 

interim 77443 

175.05-2    Added   69244 

175.10-40    Added  69244 

175.35-1  (Subpart  175.35)    Added.  69244 

181  Incorporation  by  reference 
approvals 72464 

182  Incorporation  by  reference 
approvals 72464 

183  Incorporation  by  reference 
approvals 72464,  86672 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

193  Incorporation  by  reference 
approvals 72464 

194  Incorporation  by  reference 
approvals 72464 

196.07-1     (a)  revised:  interim....  77444 

196.07-5    Revised;  interim. 77445 

276    Authority   citation  revised; 

interim 68394 

276.1  Heading  revised;  interim..  68394 

276.2  Heading  revised;  interim. _  68394 

276.3  Added;  interim 68394 

(c)  amended;  interim 77445 

385    Added 66168 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

310.58    (c)  revised... 81568 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised 78689 

505.2  (c)  amended 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2),  (c)(1)  and  (2), 

and  (d)  amended 74931 

505    Appendix  A  amended 74931 

522.8    Added  66796 

624.2  Revised 79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added 79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5 79075 

524.7  Added 79075 

540.32    (b)  amended 74931 


Page 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Title  46— IVoposed  Rule»s 

3  .  ..  84104 

10 ^1 .1 '.  73716.  70268,  80843 

12 83290 

13 83290 

14 84104 

24 .. 84104 

30 75712.  83290 

31 83290 

32  _ 70918 

33 81616 

36 76712,  83290 

50 86488 

54 86488 

66  —  85488 

68 86488 

61  85488 

70 83290 

76  81616 

78 81616 

90 83290 

93 74623 

94  81616 

97  81616 

98 83290 

105  83290 

108 81616 

160  67708 

161 83290 

163 83290 

167 70920.  73716.  83290 

160  81616 

167  81616 

188  ^ 84104 

189 84104 

192  81616 

196  81616 

201-301  (Ch.  n) 71088.  76225.  78918 

401-403  (Ch.  ni) 71088.  78918 

521 66486 

626  :..   84832 

630 67711,  76244 

TITLE  47--TELECOMMUNICA- 
TION 

Chapter  I — Federal   Communications 
Commission 

0    Order 84798 

0.11     (h)    added 85029 

0.91    Corrected 64950 

Introductory  text  corrected 71569 

0.460     (j)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 
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Page 


0.466     (a)    revised;    (e)    redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)   added 85028 

1.51     (c)(1)  revised 79486 

1.88    Added  „ 65597 

2.106    Footnote  US  111  revised—  78696 

Footnote  US  217  revised 83233 

2.925    (a),  (b)(4),  (c),  and  (g) 

amended  71356 

2.969    (a)  and  (b)  amended 71356 

2.1003    (a)  and  (b)  amended 71356 

2.1045    (a)  and  (b)  amended 71356 

13.2  (b)  (2)  (ii)  eff.  10-13-80 68937 

13.3  (a)  eff.  10-13-80 68937 

13.5     (c)  (2)  eff.  10-13-80 68937 

13.11     (e)  eff.  10-13-80 68937 

13.22    Eff.  10-13-80 68937 

13.25  Eff.  10-13-80 68937 

13.26  Eff.  10-13-80— 68937 

13.27  Eff.  10-13-80 68937 

13.28  Eff,  10-13-80 68937 

13.61  (1)  eff.  10-13-80 68937 

13.62  (C)  eff.  10-13-80 68937 

15.132    (a)  and  (b)  amended 71356 

15.178    (b)  and  (c)  amended 71356 

15.186    (a)  and  (b)  amended 71356 

15.309     (b)  revised 81569 

15.314    (a) ,  (b)  introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415    (a)  and  (b)  amended 71356 

15.805    Waived  in  part 83505 

15.834     (a)   compliance  date  de- 
ferred    83504 

18.74  (a)  (1)  and  (2)  amended—  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31     (e)(3)  correctly  revised—  65600, 

70468 

22.31     (e)(3)  revised 65600 

61.15a    Added 76167 

61.38  (f)  revised 76167 

61.39  Added 76168 

61.58     (f)  added 76168 

63.07    Added _—  76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

63.57  Revised 82949 

63.61    Amended 76169 

63.71    Added 76169 

63.90     (a)  amended 76169 

64.601—64.602  (Subpart  F)     Re- 
moved      82949 


Page 

64    Appendix  A  revised 81760 

68    Order — 67352 

68.312     (b)(1)  (iii)    corrected 79486 

73.202     (b)  table  amended 64950- 

64952,  67353,  67354,  69461,  69463, 
69464,  69467,  78135,  78697,  78698, 
84799-84802 

73.606     (b)  table  amended 67353, 

72663,  73074,  78137,  81204 

73.610    (b)  waived  in  part— 73075 

73.663     (b)  (3)  and  (c)  (3)  clarffl- 

cation 69908 

74.604     (a)  revised 78692 

74.636  Revised  78692 

74.637  Revised 78692 

74.641     Added 78693 

74.655    Added;  eff.  in  part  10-1- 

85 78693 

74.661     (a)  revised 78694 

74.663    Revised  78694 

74.665     (d)  (1)  and  (2)  revised—  78694 

74.669    Added 78694 

76    Order 70469 

76.5     (X)    removed 76179 

76.205     (a)  amended 76179 

76.252    Removed —  76179 

76.254    Removed 76179 

76.256    Removed 76179 

76.258    Removed 76179 

76.305  (a)  (7)  and  (c)  amended—  76179 

78.19     (a)  revised 78694 

78.101     (a)  and  (b)  reWsed;  (c) 

removed 78694 

78.104  (b)(1)  revised;  (b)(2)  re- 
moved    78694 

78.105  Revised  78694 

78.107    (b),  (c),  and  (d)  revised; 

(e)   added 78695 

78.111    Revised  78695 

78.115     (b)    removed 78696 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised 76180 

81.142     (d)    removed 76180 

81.151  Heading     and     (a)     eff.    . 
10-13-80 68937 

81.152  (d)   eff.  10-13-80 68937 

81.154    (a)  introductory  text  eff. 

10-13-80 68937 

81.304  (a)  table,  (b)(ll),  (21), 
(27),  and  (44),  (c),  and  (f) 
introductory  text  revised;  (b) 
(12),  (13),  (17),  (23),  (30) 
through  (43) ,  (45) ,  (46) ,  (53) . 
(54) ,  (56) ,  and  (58) ,  and  (h) 
(2)a)   removed 76180 

81.306  (b)  table  note  1  revised; 
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(c)  table  and  (d)  table  re- 
vised    76181 

81.308    (a)  revised 76181 

81.360  (a)  revised;  (c)  removed.  76181 

81.361  (a)  revised 76181 

81.708    (a)    table,   (b)(10),   (20) 

(ii),  (35),  and  (40)  revised: 
(b)(7),  (8),  (11),  (12),  (14). 
(15),  (16),  (41),  and  (45)  re- 
moved    76182 

83.151     (a)  eff.  10-13-80 68937 

83.155  (d)  and  (e)  eff.  10-13-80.  68937 

83.156  (b)  (3)  eff.  10-13-80 68937 

83.157  (a)  eff.  10-13-80 68937 

83.159  Eff.  10-13-80 68937 

83.160  (a)  introductory  text  eff. 
10-13-80 68937 

87.75    (c)   and  (d)   introductory 

text  revised;  (f)  added 78139 

87.99     (a)       introductory       text 

amended 78139 

87.115     (i)  amended 78139 

87.133     (a)(1)   eff.  10-13-80 68937 

87.136    (a)  eff.  10-13-80 68937 

87.139     (a)(4)  added 78139 

87.139     (b)  (2)  eff.  10-13-80 68937 

90.103     (c)(21)    revised 83233 

90.155    Revised 81208 

90.209     (c)  introductory  text,  (f ) , 

and  (g)  revised 84803 

90.211     (d)  through  (h)  removed; 

new  (d)  added 84803 

90.365     (a)(1)    introductory  text 

and  (3)  revised 81209 

90.367    (a)    revised 81209 

90.374  Added   81208 

90.375  (e)    revised 81209 

90.377     (c)  revised 81209 

94    Technical  correction 67094 

97.79     (d)  interpretation 80106 

Title  47 — Proposed  RMiies: 

0—99  (Ch.  I) 71628. 

72719,  76498,  78188.  81619,  82280. 

83580.  85125,  85126,  86491 

1 -  72902,  78736 

2  72723.73979,79516 

13 79518 

16 70023 

21 72723 

22  73979,  79616 

26  71884 

63 74623 

67 76213.82281 

78 64981. 

64983-64986.   64987.   64988.   64990. 

64991.   64993-64995.   66637.   67399, 

67400,  69178,  69496.  69497,  69499. 

69501,   69602,   70023,   70920-70922, 


Pag* 
71393,  72902,  73718-73720,  73980,  74946. 
76717,  78188-78191.  78736.  78736. 
78738,  79S16,  79841,  79842,  80661, 
81078-81080.  81215.  81796.  81797. 
82282,  82283,  82973,  82976,  84833- 
84836 

74 72723 

76   71634,81217 

81   ._ 65639 

90 67401,  69604,  73979.  77093 

94 70023.  72723 

96   67401 

97   83692 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rides: 

4   68640 

8   79843 

9   66640 

38   79843 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.2  (a)  revised;  (h)  added 83403 

1.3  (c)  removed;  (b)  introduc- 
tory text  and  (8)  revised 83403 

1.4  (i)  revised 83403 

1.22  Revised  83403 

1.23  Revised  83403 

1.24  (b)  through  (d)  revised 83404 

1.25  (b)  revised 83405 

1.26  Revised  83405 

1.42  Amended 83405 

1.43  (b)  revised 83405 

1.45  (a)(5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)   added 83405 

1.46  (aa)  through  (cc)  added...  83405 

1.47  (a),  (b).  and  (f)(2) 
amended;  (m)  added 83405 

1.48  Revised  _ 83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (i),  (1),  (o),  and 

(t)  amended 83407 

1.50  Revised 83407 

1.51  Revised 83408 

1.54    (a)  and  (b)  (7)  amended...  83408 
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Title  49,  Subtitle  A — Continued 

Page 

1.55  (f)  revised 83408 

1.57  Removed;  new  1.57  redesig- 
nated from  1.56;  new  (b) .  (e) , 

and  (j)  amended 83408 

1.56  Redesignated  as  1.57;  new 

1.56  added 83408 

1.58  Removed;  new  1.58  redesig- 
nated from  1.64 83409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(i)  amended;  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) ,  and 

(k)  through  (m)  revised 83409 

1.60  Removed 83409 

1.61  Revised 83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised.  _  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as  1.58;  new 

1.64  added 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 83409 

3    Revised 75666 

23.51    Effective  date  confirmed..  67667 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106.5     (a)  amended 81571 

106.9    Introductory  text 

amended  81571 

107.9    Introductory  text  and  (d)  " 

amended  81571 

107.109    (e)  amended 81571 

107.123     (a)  amended 81571 

171  Incorporation  by  reference 
approvals 81485 

171.3     (d)  amended 74648 

171.7  (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

171.8  Amraded 74648 

171.12     (b)  revised 74648 

171.16  (b)  revised;  (c)  and  (d) 
added  73683 

(b)   revised 80829 

171.17  (a)  introductory  text  and 

(c)  amended 74648 

172  Incorporation  by  reference 
approvals 81485 

172.101  (b)(1)  amended;  (c)(9). 
(10) ,  and  introductory  text  of 
(11)  and  (j)  revised;  (c)  (12) 


Pan 
removed;  (d)(3)  and  (g)(1) 

added - 74649 

Table  amended 74649 

172.102  Heading,  (a) ,  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended; 
table  amended -^  74652 

172.101—172.102  (Subpart  B)  Ap- 
pendix A  amended 74653 

172.201  (a)(l)(iil)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),  (e)(1),  (i)(2), 
(j),and  (k)  revised 74665 

172.300  Redesignated  as  172.301 
and  revised;  new  172.300 
added  74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172.302  Revised 74666 

172.308    Revised 74666 

172.312     (d)  and  (e)  revised 68654 

172.316     (a)  introductory  text  and 

(c)  revised 74666 

172.324    Revised 74666 

172.326    (a)  (2)  introductory  text 

and  (ii)  and  (d)  amended 74666 

172.328     (a)  introductory  text  and 

(d)  amended;  (a)  (1)  and  (b) 
revised  74666 

172.330     (a)(2),   (c)(1)    and  (e) 

amended;  (g)  revised 74667 

172.332    Revised 74667 

172.334    Revised 74667 

172.336    Revised 74667 

172.338    Revised 74668 

172.400  (a)  amended;  (b)  (8)  re- 
vised    74668 

172.407  (g)  introductory  text  and 
(1)     and    (h)     revised;     (j) 

added 74668 

(d)(3)   amended 81571 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended 74668 

172.500     (b)(2)  revised 74668 

172.516    (oO(5)  revised 74668 

172.519     (d)  revised 74668 

173    Incorporation   by   reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)  amended 74669 

173.21     (b)  (3)  added 74669 

173.29  (a)(1)  and  (3)  (ID  re- 
vised; (d)  added 74669 

173.31    (c)(1)  amended 81571 

173.33    (f)(9)  amended 81571 
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173.34     (e)(1),  (6),  (13)  (V),  (15) 
(ii),and  (16) (ill)  amended.. 

(e)  amended 

(b)  revised 

(a)  (5)  and  (7)  removed. 

(a)  (1)  amended 

(a)(1)        and       (b)(1) 


173.107 

173.118a 

173.125 

173.149 

173.153 

amended  .. 
173.204     (a)  (8) 
173.207 
173.214 
173.225 
173.239a 
173.245 
173.249 

amended   

173.257  (a)(6)  and         (14) 
amended;  (a)  (13)  removed.. 

173.258  (a)  (3)  amended 

(a)  (3)  footnote  1  added. 

(a)(5)    removed 

(a)  (1)  amended 

(f)  amended 

(a)  amended 

(a)  (4)  amended 

(h)      table     and      (k) 


amended 

(e)  amended 

(e)  amended 

(b)  (2)  note  1  removed.. 

(a)  (2)  amended 

(b)  revised 

(a)  (7)  and         (10) 


and     (d)(3)(i) 


173.274 

173.289 

173.294 

173.300a 

173.300b 

173.300c 

173.301 

amended   . 
173.306     (c)  (7) 

amended   

173.314  (c)  table  note  25  revised. 

173.315  (l)(2)(iii)    amended 

173.328     (a)  (2)  amended 

173.353     (a)  (5)  amended 

173.356     (a)(1)  amended 

173.364     (a)      introductory     text 

amended 

173.377     (j)  introductory  text  and 

amended 

Heading,  (a)  Introduc- 
text,  (1),  (2),  (3),  and 

amended 

(b)(3),  and  (c)(1)   and 

amended 

(b) (2)        and       (c) (2) 


(5) 
173.393a 

tory 

(5) 
173.394 

(2) 
173.395 

amended 

173.396     (b)(4),   (c)(3)    and   (g) 

(3)    amended 

173.426—173.432       (Subpart      I) 

Note  following  subpart  head- 

!       ing  removed 

173.500     (a)  note  revised 

173.1080     (a)  amended 

174    Incorporation   by   reference 

approvals 

174.25     (a)  (2)  table  amended;  (b) 

(1)  through  (4)  and  (c)  re- 


Fage 

81571 
81571 
74669 
81571 
81571 

81571 
81571 
81571 
81571 
81571 
81571 
74669 

81571 

81571 
81572 
81572 
81572 
81572 
81572 
81572 
81572 

81572 

81572 
81572 
81572 
81572 
81572 
81572 

74669 

81572 


81572 
81572 
81572 
81572 


81572 
74669 
81572 

81485 


Pec« 
vised;    (b)(5)    and    (6)    re- 
moved    74669 

174.61     (a)  amended 81572 

174.600    Amended 81572 

174.700     (b)  amended 81572 

174.715     (a)  amended 81572 

175.20    Amended 81572 

175.30     (b)  and  (c)  revised 68654 

175.45     (d)  added 74670 

175.75  (a)  (3)  (11)    amended 81572 

175.79    (a)  amended 81572 

175.320     (a)  amended 81572 

176  Incorporation   by   reference 
approvals 81485 

176.27     (b)  amended 81572 

176.30     (a)  (5)  (i)   amended 81573 

176.63     (b)  amended 81573 

176.65    Amended 81573 

176.69     (c)  amended 81573 

176.76  (g)  (3)  amended 81573 

177  Incorporation  by  reference 
approvals 81485 

177.806     (b)  amended 81573 

177.817     (b)  revised 74670 

177.834  (j)  and  (m)  amended...  81573 

177.835  (j)    amended 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended.. 81573 

177.861     (a)  note  1  amended 81573 

178  Incorporation   by   reference 
approvals 81485 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3    Amended 81573 

178.38-10     (b)  amended 81573 

178.39-3    Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3    Amended 81573 

178.50-3    Amended 81573 

178.51-3    Amended 81573 

178.53-3    Amended 81573 

178.55-3    Amended 81573 

178.56-3    Amended 81573 

178.57-3    Amended 81573 

178.59-3     (a)  amended 81573 

178.60r-3     (a)  amended 81573 

178.61-3    Amended 81573 

178.68-3    Amended 81573 

178.83-7     (a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a)  amended 81573 

178.225-2     (a)  amended 81573 

178.238-3     (a)  amended 81573 

178.340-2     (b)  amended 81573 

178.340-8     (b)  amended 81573 

178  .  Appendix  A  amended 81573 
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Title  49,  Chapter  I — Continued 

Page 

179    Incorporation  by   reference 

approvals 81485 

192.12    Removed 70403 

193    Incorporation  by  reference 

approvals 79490 

193.2005     (c)  revised 70404 

193.2007    Amended 70404 

193.2013     (c)  revised 70410 

193.2017     Added   70404 

Effective  date  corrected 70869 

193.2304     Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added;  eflf.  in  part  1-1-82. __  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    G) 

Added 70407 

Effective  date  corrected 70869 

193.2707    Added   70404 

Eflf  active  date  corrected 70869 

193.2709    Added   70404 

Effective  date  corrected 70869 

193.2711     Added    70404 

Effective  date  corrected 70869 

193.2713    Added  70404 

Effective  date  corrected 70869 

193.2715     Added . 70405 

Effective  date  corrected 70869 

193.2717    Added   70405 

Effective  date  corrected 70869 

193.2719    Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added;  eflf.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 
193    Appendix  A  amended 70410 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

225.5     (b)  (2)  revised 72664 

225.19     (b)  and  (c)  amended 72664 

225    Appendix  A  revised 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60  (d)  (1)  (i)  and  (e)  (1)  cor- 
rected    81574 

399    Incorporation   by   reference 

approvals 72464 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 

of  Transportation 

Page 

511    Added 81578 

531.5     (b)  (4)  added 67095 

533.5     (a)  table  and  (d)  added...  81600 
535     Added 83235 

571.101-80    Revised 71804 

571.114    Revised;  eff.  9-1-82  and 

9-1-83 85453 

571.213     Amended    67096,82265 

572.16     (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575.104  (e)(2)(U).  (f )  (2)  (i)  (B) 
and  (D) ,  (vii) ,  and  (viii) ,  (g) 
(1),  (3).  (6),  and  (8)  amend- 
ed; table  added 70273 

Chapter  Vi — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

622.101  (Subpart  A)     Added 71977 

660    Policy  revision 68655 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected. 65243 

Chapter  X — Interstate   Commerce 
Commission 


1000.5     (c)   amended 

1002.2     (d)  (9)  added 

(c)  (1)  revised;  (d)  (45)  and  (46) 
added  

(d)(8)  removed;  (d)(2)  added. 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d) .. 

1011.6  (g)  (6)  added;  (b)  (2)  and 
(3)  redesignated  as  (g)(4) 
and  (5) 

(c)(6)   added 

(c)  (1)  (iii)  added 

1011.7  (c)  (3)  amended 

1014  Conference 

1031A  Added;  interim 

1033  Policy  statement 

1033.1240  (e)  revised 

1033.1267  (g)  revised 

1033.1345  Revised 

1033.1367  (e)  revised 

1033.1381'  Revised 

1033.1391  (g)  revised 

1033.1400  (e)  revised 


80292 
86757 

86765 
86789 

64959 


64959 
73076 
84069 
86789 
78140 
72666 
73076 
66459 
64955 
66797 
66459 
64957 
64957 
64955 
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I     ■     \.\  Page 

1033.1418     (e)  revised.. 64954 

1033.1464    Revised 75215 

1033.1473  Revised 68656, 

70870,  74486,  78140,  85454 

1033.1474  (n)  revised 64956 

Revised 83236 

1033.1475  (e)  revised 64956 

1033.1476  (e)  revised 64957 

li)33.1477     (e)  revised 65601 

1033.1480     (i)   revised 64958 

1033.1482     Revised 68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added -  67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

1034.1344     Revised 66796 

1038  Removed  65602 

1039  Heading  revised;  interim 73483 

Heading  effective  date  deferred-  85640 

1039.1  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  interim 73483 

Removal   effective  date   defer- 
red    85640 

1039.3  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  interim 73484 

Effective  date  deferred 85640 

1039.5  Added;  interim 73484 

Effective  date  deferred 85640 

1039.6  Added;  interim 73484 

Effective  date  deferred 85640 

1040  Removed 75667 

1041.25     Added  ... 86789 

1042    Heading  revised 86745 

1042.1 — 1042.2    Designated  as  new 

Subpart  A 86745 

1042.3  Removed 86745 

1042.4  Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

J045.2    Revised 68942 

1045.3  ^Revised  68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised  68943 

1045.8  Removed 68943 

1045.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 689^3 

1045.12  Removed 68943 

1045.13  Revised  68943 

1045A    Removed 86789 


Pat;* 

1048.18  Added 66460 

1056.3  (b)  effective  date  con- 
firmed    72177 

1080    Revised 86740 

1100.19  Clarification 69908 

1100.22a     (e)(4)  revised .  68946 

1100.40     (b)  and  (g)  revised 80111 

1100.200     (c)  revised 80111 

1100.240  Redesignated  from 
1100.240(A)  ;  interim 64959 

1100.240(A)     Redesignated  as 

1100.240;  interim 64959 

1100.240(B)     Redesignated  as 

1100.241;  interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1100.240(E)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 
1100.240(B) ;  interim 64959 

1100.242  Redesignated  from 
1100.240(C);  interim 64959 

1100.243  Redesignated  from 
1100.240(D);  interim 64959 

1100.244  Redesignated  from 
1100.240(E);  interim 64959 

1100.247(A)     Redesignated  as 

1100.251;  interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended..  86789 

1100.251  Redesignated  from 
1100.247(A);  Interim 64958 

(b)   corrected 73683 

(1)  (2)  revised;  (p)  added 80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B);  Interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C) ;  interim 64958 

Revised 86793 

1101.2     (c)  revised 64959 

1108    Revised 79813 

1109.1    Removed 83238 

1109.10    Removed 73077 

1109.20  Removed 73077 

1111     Interpretation   84803 

1111.4  (c)  (7)  (i),  (d)(2)  and  (4). 
and  (e)  amended;  (d)(1)  (i) 
revised;  (i)  added;  interim...  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 
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Title  49,  Chapter  X — Continued 

1111.11  Added;  interim 

(a)(3),  (c)(1),  and  (e)(3)  re- 
vised   

1121.30  (b)  revised;  interim 

1121.31  Revised;  interim -, 

1121.32  (a)(5)  removed;  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  in- 
terim   

1121.36  Revised;  interim 

1121.37  Revised;  interim 

1121.38  Revised;  interim 

1128    Added;  interim 

1136  Revised 

1137  Added 

1262    Revised    -- 

1300.0     (a)  (1)  amended 

1300.4     (i)  (11)   added 

1300.12  Introductory  text  anifi 
(e)  revised 

1300.33  Reinstated  eff.  6-30-81 
(for  text  see  45  PR  60441,  9- 
12-80)  

1300.67     (b)(1)  revised 

1300.300    Added;  interim 

Effective  date  deferred 

1300.310—1300.313     Added; 
terim 

Effective  date  deferred- - 

1300.314  Added;  interim.. 
Effective  date  deferred- - 

1300.315  Added;  interim.. 
Effective  date  deferred.  . 

1303.38    Reinstated    eff. 


m- 


Pag« 
77033 

79488 
78146 
78146 


7ftl47 
78147 
78148 
78149 
83506 
86764 
86757 
81051 
86740 
85029 

86741 


75667 
86741 
73485 
85640 

73485 
85640 
73486 
85640 
73486 
85640 


6-3(X-81 

(for  text  see  45  FR  60441,  9- 
12-80)  

1306.19  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80)  

1308.0     (c)  revised 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 
12-80)  

1308.111  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80)  

1310.4     (h)(4)(l)  corrected 

1310.10     (k)  correctly  designated. 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80)  

1331    Heading  revised 

Policy  statement 

1331.2     (e)  amended 

1331.4    Amended    


75667 


75667 
86741 


75667 


75667 
67667 
67667 


75667 
86736 
86736 
86736 
86736 


Peg* 

1331.5  Heading  revised.  1 86736 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7),  and  (d)  re- 
moved; (a)(6),  (e),  and  (f) 
redesignated  as  (a)  (5) ,  (d) , 
and  (e) ;  (a)  (3) ,  (b) ,  new  (d) 

and  (e)  amended 86736 

1331.45    Amended    86736 

Title  49 — Proposed  Rules: 

171    69272 

172  — 80843,82681,83300,84108 

173  69272 

177 69272 

178  69272 

391  .. 77466 

392  77466,81621 

393  65264.67107 

395  82284,82291 

396  70288 

531  67108,84108 

571  68694, 

70922.  71832.  71834.  79122.  81624. 

81625.  82292.  84111 

574  82293 

613  71990 

644  79669 

654  70412 

1000—1332  (Ch.  X) 73105.  73524 

1003 70923.  76718 

1006 .^ 70923.  76718 

1034  -- 68696 

1039  65641.79123.83300.85133.85641 

1042 75717 

1048  82296 

1051 72233.  81799 

1056  70923.76718,82297,83642 

1057 73981 

1090  79123.85133 

1102 81217 

1109  73105.73106.80150,83302 

1116 76602 

1128 — 73106 

1201   65641.  76718.  78191 

1241 65641.  76718.  78191 

1244  68973  . 

1248  70030 

1300   79123.83300.85133.85641,86738 

1301  83300 

1310     70923.76718.81799 

1322 70923.  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21  (a)  revised 64952 

10.22  Revised 64952 


DECEMBER  1980 
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CHANGES  OCTOBER   1    THROUGH  DECEMBER  31,   1980 


F8g« 

14    Authority  citation  revised 86497 

14.11    Corrected 64953 

14.22    Corrected  64953 

14.32  (b)(3)    corrected 64953 

14.33  (b)  heading  and  (5)  cor- 
rected   64953 

14.51  Corrected  64953 

14.52  (c)  corrected 64953 

14.62  (b)(4)    corrected 64953 

14.92  (b)  (6)  added 86497 

17.11  (h)  table  amended 65134 

17.12  (h)  table  amended 69362 

17.26    (a)   table  amended 69363 

17.108    Added 74881 

20    Temporary  regulation 80293 

20.11    Amended 70275 

20.21     (d)  revised 70275 

20.91    Nomenclature  change 70275 

20.103     (a)  table  amended 69468 

20.105     (d)  and  (f)  corrected 69468 

21.29     (k)  amended 70276 

23    Pinal  findings 69844 

23.31—23.39  (Subpart  D)  Added.  83238 
23.51—23.57  (Subpart  F)  Added.  80446 
26.24    Amended 80112 

26.34  Amended 83240,  85030 

32    Temporary  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244,68947,70277 

32.21  Amended 71357 

32.22  Amended 64953,  68947,  70276 

32.31  Amended 71357 

32.32  Amended 68947,70276 

33.4  Amended 71357 

33.5  Amended 79076, 

80115.  80531,  81601,  82953,  83242, 
85457,  85765 

Chapter  11 — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 75215 

216.24    Revised 72187 

Effective  date  corrected 73486 

227.72     (e)(1)  (i)    revised;   emer- 
gency    66461 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351    Revised 85031 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 


Chapter  VI  FMP  amendments.. . 

611.3  (f)  removed;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 
new  (d)  added 

611.15  (a)  (6)  and  (7)  amended; 
(a) (8)   added 

611.20  Appendix  I  corrected 

Appendix  I  amended 

73493. 
Appendix  I  correctly  revised — 
(c)  removed 

611.21  (b)(1)  revised 

611.22  (a)(1)  amended 

(a)  (1)  (i)  amended;  (a)  (2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised   

611.52    Added 

611.91  (b)(2)  and  (d)  revised... 

611.92  (b)  table  I  revised 

611.93  (b)(3)'(i)  revised;  (b)(3)" 
(iii)(D)(Z)    amended 

651  Appendix  B  revised 

652  Clarification 

653  Temporary  regulation 

656.22  Added 

657  Added  

661  Clarification  

671  Revised 

671.26  (f)(3)(i),  (ii),  (iii),  and 

(iv)  revised 


FaK« 

66461, 
82269 


82268 

86498 
70277 
72669, 
81057 
84806 
86498 
86498 
82268 


86498 
77446 
72669 
67668 
73494 

81056 
66462 
72196 
65246 
77446 
71359 
79817 
72669 

73078 

672    Revised 73487 

672.20     (a)  table  I  revised 67668 

Chapter  VIII — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title  50 — Proposed  Rules: 

1—96  (Ch.  I) 70031 

12    86511 

17 66137. 

66410.     68886.     68975.     70192.     70198. 
70949,    72234,    76012.    82474.    82480 

20 82975 

23 73876 

29 86512 

32  81081 

210^296  (CS.  if)..!...  71088.  75225,  78918 
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Titl^  50 — Proposed  Ruleg — Continued 

Pase 

285 68412.  78738,  79844 

296  65264 

301—371  (Ch.  ni) 71088 

aio  - 70032 

401 — 453  (Ch.  IV) 71088,  78918 

410 - 83412 

601 — 680  (Ch.  VI) 71088,  75225,  78918 

6^1 64995, 

65641,  65642.  70523,  71836,  74178, 
74524,  74948.  77489,  79126,  79846, 
80845,  81633,  82297.  82682.  86518 
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642 - —  74960 

643 86618 

651  64996 

662 — 68698.  79126 

653 73528 

656 - 70625,  77489 

657   .. 70526 

658 74178,  79126 

671 80847 

674 70525,  74951 

675 —  74624 

680 - 71836 

881 - - 74951 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  federal  Reigster  from  July  through  December  1980. 
Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code: 


CFR 


5  U.S.C. 

133 32  Part  257 

552 5  Part  2502 

7  Part  2890 
12  Part  1101 
22  Part  171 
36  Part  1120 
42  Part  401 
44  Part  351 

552a 1  Part  476 

10  Part  1008 

22  Part  171 

42  Part  401 

552b 34  Parts  64.  705 

553 18  Part  271 

49  Parts  1000,  1031A.  1033. 
1042,  1045A,  1048,  1053,  1080. 
1108,   1120A,   1136,  1303 

50  Part  222 

554 10  Part  2 

559-___ 49  Parts  1033,  1053 

601 43  Part  14 

1302 5  Pqrt  752 

1902 5  Parts  330,  351 

3315 5  Parts  330,  351 

3397 5  Part  412 

3501 5  Part  351 

3503 5  Part  351 

3593 . 5  Part  317 

3595 5  Part  317 

5333 5  Part  531 

5334 5  Part  531 

5402 5  Part  531 

7119 29  Part  1425 

7134 5  Ch.  XIV  App.  A 

29  Part  1425 

7342 10  Part  1050 

22  Part  3 

7543 5  Part  752 

7702 29  Part  1613 

8341 5  Part  831 

8714b 5  Part  872 

8714c 5  Part  873 

8716 5  Parts  872.  873 

App 7  Parts  2610.  2620 

16  Part  1030 
App.  I 44  Part  12 


7  U.S.C.:  CFR 

2 17  Part  3 

4 17  Part  3 

4a 17  Part  3 

6d 17  Part  3 

6e 17  Part  3 

6f 17  Part  3 

6k 17  Part  3 

6in 17  Part  3 

6n 17  Part  3 

6p 17  Part  3 

7a- 17  Part  7 

12a 17  Parts  3,  7 

18 17  Part  140 

79 7  Part  800 

79a— 7  Part  800 

87e 7  Part  800 

135b  note 7  Part  760 

136  et  seq 29  Part  1440 

136b 40  Part  35 

136f 40  Part  169 

136u_._ 40  Part  35 

136w 40  Part  169 

150dd..- 7  Part  331 

150ee 7  Parts  301,  330,  331 

284  note 7  Part  760 

321—329 34  Part  621 

613c  note 7  Part  250 

1309 7  Parts  713,  730 

1337  note 7  Part  795 

1421  note 7  Parts  713,  730 

1431  note 7  Part  250 

1431b 7  Part  250 

1441c 7  Part  1446 

1444c 7  Parts  713,  1425 

1445 7  Part  1446 

1445b 7  Part  1425 

1446 7  Part  1425 

1501  et  seq 7  Part  413 

1501  note 7  Part  713 

1506 7  Parts  422,  437,  438,  439 

1516 7  Parts  422.  437,  438,  439 

1621—1627 7  Part  2 

1707a 7  Part  1492 

1819 7  Part  1901 

1989 7  Part  1804 

2011—2027 7  Part  277 

2701  et  seq 7  Part  1 
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8  U.S.C.:  CPR 

1101 34  Parts  425,  603, 

674,  675.  676,  692 

1104 8  Part  215 

1128 8  Part  238 

1153 8  Part  212 

1182 8  Part  212 

20  Part  656 

1255 34  Part  432 

1258 22  Part  41 

1360 42  Part  401 

1423 8  Part  334 

1522 45  Part  400 

10  U.S.C: 

133 32  Parts  46,  62a,  208 

801—940 32  Part  143 

976 32  Part  143 

2202 32  Part  354 

2571 '32  Part  623 

2667 32  Part  623 

12  U.S.C.: 

73 12  Part  7 

93a A2  Parts  4,  7 

343  et  seq 12  Part  201 

347a . 12  Part  201 

347c 12  Part  201 

347d 12  Part  201 

348  et  seq 12  Part  201 

374 12  Part  201 

461 12  Part  201 

461  et  seq A 12 -Part  204 

601  et  seq 12  Part  204 

611 12  Part  204 

611  et  seq 12  Part  204 

1421  et  seq 12  Parts  541,  545,  563 

1425a 12  Part  563f 

1430 12  Part  534 

1437 12  Parts  534,  561,  563f 

1464 12  Part  550,  563c,  563f,  569a 

1701q 24  Part  885 

1701Z-1  et  seq 24  Parts  221, 

234,  235 

1709 24  Part  226 

1715 24  Parts  221.  226,  227,  234 

1715n 24  Parts  221,  234,  235 

1715Z 24  Part  255 

1725 12  Parts  550,  563f,  578 

1726 12  Parts  550, 

563f,  569a,  577,  578 

1729 12  Parts  563,  563c,  577,  578 

1730 12  Parts  550.  563f,  569a 

1749 24  Part  279 

1749  et  seq 34  Part  614 

1749a - 34  Part  614 

1749c 34  Part  603 

1762 12  Parts  701,  725 

1766 12  Parts  725,  742 

1781 12  Parts  700,  701,  725 

1785 12  Parts  701,  761 


12  U.S.C.— Continued  CPR 

1789 -  12  Parts  700,  725 

1795c 12  Parts  700,  701,  725,  742 

1795f 12  Parts  700,  701.  725.  742 

2246 12  Parts  611.  612,  618 

2617 —  24  Part  3500 

3105 12  Part  204 

3307 12  Part  1101 

3401  et  seq 32  Part  955 

3603 24  Part  1895 

3604 24  Part  1895 

14  U.S.C.: 

633 46  Parts  1.  5 

15  U.S.C: 

18 16  Part  13 

19 16  Part  13 

77g 17  Parts  241,  274 

77h 17  Parts  240.  274 

77J 17  Parts  241,  274 

77s 17  Parts  241.  274 

77ddd 17  Part  260 

78d-l 17  Parts  210. 

229,  230,  239,  249,  274 

78d-2 17  Parts  230.  239.  274 

781 17  Parts  230,  231,  241 

78m 17  Part  241 

78n. 17  Part  210 

780 — 17  Part  241 

780-4 17  Part  240 

78w 17  Part  241 

79e 17  Parts  200, 

229,  239,  240,  249 

79n 17  Parts  200, 

229,  239,  240,  249 

79t 17  Parts  229,  239,  249 

80a-8 12  Part  220 

17  Parts  200. 

229,  230.  239,  240,  249 

80a-29 17  Parts  200, 

229,  239,  249 

80a-30 17  Parts  200, 

229,  239.  240,  249 

80a-37 17  Parts  229, 

239,  249 

80a^58 17  Part  270 

205e 15  Part  504 

272 15  Part  17a 

714c 7  Part  1493 

717— 717w 18  Parts  277,  284,  375 

751  et  seq 10  Part  220 

787  et  seq 10  Part  220 

1196 16  Part  1019 

1202 16  Part  1019 

1263 16  Part  1019 

1273 16  Part  1019 

1512 15  Part  17a 

1601 32  Part  552 

1673 5  Part  581 

1681— 1681t 16  Part  13 

2001 49  Part  535 


PARALLEL  TABLE 


163 


15  U.S.C. — Continued  CFR 

2O02 49  Part  535 

2008 49  Part  511 

2051 16  Part  1212 

2052 16  Part  1212 

2056 16  Part  1212 

2058 16  Part  1212 

2063 _._  16  Part  1212 

2065 16  Part  1212 

2067 16  Part  1019 

2068 16  Part  1019 

2076 16  Part  1212 

2607 40  Part  713 

2611 40  Part  707 

3101—3432 18  Part  271 

3301—3432 18  Parts  2, 

277.  280.  282,  284.  375 

3301—3434 18  Part  282 

3301  et  seq 18  Parts  1,  2.  154,  375 

16  U.S.C.: 

3 43  Part  8350 

5 _ 36  Part  14 

55___ _  36  Part  223 

79 36  Part  14 

461  et  seq 23  Part  771 

36  Part  1212 

470  et  seq 33  Part  230 

470a-l 36  Part  1208 

470f 34  Parts  75,  76 

590p 7  Part  724 

668dd 50  Part  33 

698 36  Part  7 

704 50  Part  14 

712 50  Part  14 

742b 50  Part  217 

791— 828c 18  Part  375 

792— 828c 18  Part  36 

792  et  seq 10  Part  205 

825s 10  Part  903 

1280 43  Part  3800 

1281 43  Part  8350 

1431—1434 15  Part  935 

1452 23  Part  771 

1456 23  Part  771 

1531  et  seq 50  Parts  17,  23 

1533 50  Part  227 

1536. 23  Part  771 

1538 50  Part  14 

1540 50  Parts  14,  217.  222 

1606 7  Part  701 

1801  et  seq 50  Part  657 

2101— 2111___ 7  Part  701 

2201—2205 7  Part  701 

2601—2645 18  Part  375 

2601  et  seq 18  Part  375 

18  U.S.C: 

201—218 4  Part  12 

207 5  Part  1304 

1716 39  Part  111 

1725 39  Part  111 


18  U.S.C. — Continued  CFR 

2341—2346 27  Part  296 

3401 28  Part  52 

4001 28  Parts  524,  570 

4042 28  Parts  524,  570 

4081 28  Parts  524,  570 

4082 28  Parts  524,  570 

4161—4166 28  Part  570 

5015 28  Parts  524.  570 

5039 28  Parts  524.  570 

Chapter  223 28  Part  524 

19  U.S.C: 

1202  note 7  Part  6 

1303 19  Part  355 

1306 7  Part  330 

1514 19  Part  4 

1671  note 19  Part  355 

1671e 19  Part  355 

1675 19  Part  353 

1862 15  Part  359 

2352 13  Parts  305.  309,  315 

2542 7  Part  2 

20  U.S.C.: 

107a 34  Part  369 

236—244 34  Part  222 

236—242 34  Part  218 

241a— 241m 34  Parts  200-201 

241C-1 34  Part  302 

241C-3 34  Part  203 

241C-5 34  Part  302 

241e 34  Part  203 

241g 34  Part  302 

241aa— 241flf 34  Parts  250-251 

241bb 34  Parts  252-254 

241dd 34  Part  252 

241-1 34  Parts  219.  201.  220,  302 

242 34  Part  201 

244 34  Parts  201.  203.  218.  220,  250 

255 34  Part  222 

351— 351f-- 34  Part  770 

352—354 34  Part  770 

355a— 355C-1 34  Part  770 

355e— 355e-2 34  Part  770 

403 34  Parts  603,  655 

421—429 34  Part  674 

511—513 34  Part  655 

512a 34  Part  667 

631 — 645 34  Parts  218,  221 

636 34  Part  219 

639 34  Part  219 

640 34  Part  221 

645 34  Part  219 

646 34  Parts  219,  221 

821 34  Part  208 

823 34  Part  774 

880b— 880b-13 34  Part  500 

880b-l 34  Parts  646,  770 

881 34  Part  208 

887 34  Part  442 

887e 34  Parts  75.  753 
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20  U.S.C. — Continued  CPR 

1001  et  seq 34  Part  645 

1001—1011 34  Part  610 

1005a 34  Part  610 

1021—1034 34  Part  776 

1021—1028 34  Part  773 

1021 34  Parts  777,  778 

1022 34  Part  778 

1026 34  Part  778 

1031 34  Part  777 

1034 34  Part  777 

1041—1046 34  Part  778 

1051—1056 34  Part  624 

1055 34  Parts  617,  674 

1070 34  Part  690 

1070a 34  Part  690 

1070b  et  seq 34  Part  674 

1070b— 1070b-3 '34  Part  676 

1070b 34  Parts  675.  676 

1070b-l 34  Parts  674-676,  682 

1070b-2 34  Parts  674-676,  682 
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45  U.S.C.: 

438 49  Part  223 

562 49  Part  200 

566 49  Part  200 

700—794 49  Part  941 

918 20  Part  398 

46  U.S.C.: 

5 19  Part  4 

11 46  Part  316 

223 46  Parts  10.  12 

224 46  Part  12 

239 46  Parts  26, 109. 185 
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46  U.S.C.— Continued  CPR 
369 46  Parts  33. 

34, 56, 75. 94. 161. 167, 175, 180 

390 — 390g 46  Parts  10.  12,  157 

391a 46  Part  150 

404     46  Part  12 

404-i 46  Parts  10,  12,  90,  157,  175 

526p 46  Part  1 

670 46  Part  328 

672  46  Part  10 

673 46  Parts  10,  12 

802 46  Part  316 

814        46  Part  520 

833a 46  Parts  520.  522 

841a --  46  Part  520 

888     46  Part  316 

llli— 1114 46  Part  327 

1114 46  Parts  315-326.  328-339 

1117 46  Part  276 

1156 46  Part  276 

1204 —  46  Part  276 

1241a 46  Part  327 

1242 46  Part  315 

1244 46  Part  316 

47  U.S.C.: 

155 47  Part  90 

303 47  Parts  21.  61.  67 

307 47  Parts  15,  18,  22,  63.  90 

397 47  Part  0 

48  U.S.C: 

1469 34  Part  76 

1469a 7  Parts  210.  230 

34  Parts  76.  295 

49  U.S.C: 

782 27  Part  296 

1303 14  Part  159 

1354 14  Part  125 

1355 14  Parts  91,  121 

1374 14  Part  298 

1375 14  Part  385 

1389 14  P8Jt  385 

1421-1425 14  Part  135 

1421—1430.  14  Parts  11,  65.  91. 125, 137 

1421 14  Part  121 

1423 14  Part  121 

1424 14Parts  31, 

33,  35 

1430 14  Parts  121,  135 

1431 14  Parts  39,  121,  127,  135 

1502 14  Parts  11,  125,  137 

1508 14  Parts  121,  127,  135 

1551 14  Part  241 

1601  et  seq__ 23  Part  771 

49  Part  622 

1610 23  Part  771 

1653 14  Part  93 

44  Part  403 

1655 14  Parts  31,  125 

49  Parts  1.  159 
1657 49  Parts  511.  535 


49  U.S.C.— Continued  CPR 

1674 49  Parts  192,  193 

1674a —  49  Part  193 

1711—1727 14  Parts  154,  155 

1803 46  Part  150 

49  Part  107 

1804 49  Part  107 

1808 49  Part  107 

1903 49  Part  830 

10321 49  Parts  1031A,  1033, 

1038,  1042,  1045A,  1048,  1053, 
1080,  1100,  1108,  1120A,  1136, 
1137,  1300,  1303,  1306,  1308,  1309, 
1331 

10363 49  Part  1125 

10505 49  Part  1120A 

10526 49  Part  1048 

10703 49  Parts  1080.  1300.  1308 

10705a 49  Part  1031A 

10706 49  Part  1331 

10749 49  Parts  1080.  1300,  1308 

10762___  49  Parts  1080, 1100, 1300, 1308 

10764 49  Parts  1053, 1307 

10766 49  Parts  1080,  1300,  1308 

10784 49  Part  1262 

10910 49  Part  1128 

10922 49  Parts  1042.  1002,  1137 

11144 49  Part  1000 

50  U.S.C: 

98 1—  44  Part  328 

403a  et  seq 32  Part  1900 

404 44  Parts  7, 

320,  321,  323,  324,  326-328 

430 32  Part  1900 

App.  451  et  seq 32  Part  1615 

App.  1291 46  Part  327 

App.  1622— 1622c 14  Parts  152, 

154   155 

App.  1744 46  Parts  315',  331 

App.  1745 46  Part'331 

App.  2061 -—  15  Parts  330-332, 

340,342,343,350,353,354 

App.  2061  et  seq 10  Part  221 

44  Parts  320-324, 

326-330 

46  Parts  345-347 

App.  2071.__  15  Parts  340,  341,  343,  351 

44  Parts  401-403 

App.  2091 12  Part  245 

App.  2153 15  Parts  330-332. 

340.  342.  350 

App.  2154 15  Parts  340, 

341,  343,  351,  352 

44  Parts  401-403 

App.  2155—  15  Parts  340.  341,  343.  352 

App.  2166 15  Parts  340,  343 

-jApp.  2168 4  Part  417 

-  App.  2251  et  seq 46  Parts  345-347 

App.  2401  et  seq 15  Parts  371. 

372.  375-379 
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U.S.  statutes  at  Large:  CPR 

54  Stat.: 

688 14  Part  93 

62  Stat.: 

289 10  Part  378 

64  Stat.: 

1262 25  Part  55b 

1273 46  Part  331 

70  Stat.: 

1049 36  Part  50 

73  Stat.: 

490 _.  10  Part  378 

75  Stat.: 

840 46  Part  331 

78  Stat.: 

710 10  Part  378 

80  Stat.: 

250 22  Part  171 

82  Stat.: 

4- 36  Part  50 

84  Stat: 

1036 46  Part  331 

88  Stat.: 

475 10  Parts  11,  50.  70 

534—535 34  Part  222 

09  Stat.: 

308—327 42  Part  54 

90  Stat.: 

1083—1085— 10  Part  378 

1087 10  Part  378 

91  Stat:  CPR 

395—396 42  Part  54 

847 22  Part  41 

1461 45  Part  1396 

92  Stat.: 

181 29  Part  92 

432 7  Part  1980 

956 22  Parts  220-222 

1257 26  Part  48 

1471 33  Part  401 

1824 16  Part  1030 

1864 5  Part  1304 

2073 10  Part  378 

2363 34  Part  537 

2379 45  Part  151 

2397 49  Part  941 

2689 23  Part  1217 

2828 36  Part  1208 

2955 29  Part  32 

3318 14  Part  152 

3412—3420 42  Part  54 

3611  et  seq 7  Part  246 

3616 7  Part  246 

93  Stat.: 

85 42  Part  54 

378 22  Parts  220-222 

821 7  Part  701 

1003 49  Part  195 

1162 — _  41  Parts  101-42—101-49 


94  Stat.:  CFR 

50 14  Part  91 

120 7  Part  795 

161 12  Part  590 

541 7  Parts  1. 1250 

611 18  Parts  4,  375 

968 25  Parts  43b.  43c 

971 25  Parts  43b.  43c 

1681 46  Part  67 

1870 7  Part  800 

1910 49  Parts  1011, 1109 

Public  Laws: 

95-26 7  Part  701 

95-30 5  Part  581 

95-40 34  Parts  525,  526,  527 

95-57 7  Part  1944 

95-70 10  Parts  210,  211, 

212,  220,  221,  303,  305 

95-83 42  Part  54 

95-87 30  Parts  211,  700,  716,  722. 

785,  800.  801,  805-808.  816,  817, 
820,  850,  886,  890,  904,  906,  918. 
920,  924,  925.  926.  931.  934.  950 

95-91 10  Parts  205,  210. 

211,  212,  220,  221,  303,  305,  376, 
378,  430,  461,  500,  501,  504,  600, 
781,  799,  1008.  1009,  1050 

95-95 40  Parts  35,  51,  66.  67 

95—97 7  Part  701 

95-II3III".  7'Parts  250,282,  795,  800, 

801,  802, 1280 

95-121 6  Parts  705-707 

95-123 24  Part  570 

95-128 12  Part  339 

24  Part  570 

95-134 24  Parts  570.  600 

95-155 28  Part  23 

95-156 7  Part  795 

95-164 30  Parts  45.  49.  90 

95-166 7  Parts  210.  220.  245 

95-190 40  Part  35 

95-205 45  Parts  220,  222,  1396 

95-216 20  Part  404 

95-217 40  Parts  35,  403 

95-224 10  Part  600 

18  Part  740 

41  Part  3-1 

45  Part  1050 

95-238 43  Part  428 

95-239 20  Part  725 

95-240 7  Part  701 

95-242 15  Part  378 

95-250 29  Part  92 

95-313 7  Part  701 

95-334 7  Parts  701,  1980 

95-348 24  Parts  570,  600 

95-368 : 5  Part  890 

95-369 12  Part  303 
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Public  Laws — Continued  CPR 

95-372- 10  Part  376 

18  Parts  280,  284 

43  Part  35 

50  Part  296 

95-376 50  Part  258 

95-396 29  Part  1440 

40  Parts  35, 162-167, 169-180 

95-405 17  Parts  1,  7,  140 

95-410 19  Part  148 

95-417 8  Part  204 

95-424     22  Parts  220-222 

95-452 7  Parts  2610.  2620 

95-454 4  Part  21 

5  Parts  317,  536,  731 
29  Part  1613 

95-458 26  Part  48 

95-474 33  Parts  161. 164,  401 

95-478 -  7  Part  250 

45  Part  1328 

95-480 45  Parts  220.  222 

95-494 5  Part  752 

95-504 14  Part  399 

95-507 13  Part  124 

41  Parts  1-1, 1-3, 
Ch.  18  Parts  1-3.  7 

95-509 10  Parts  211.  212 

95-521 5  Parts  734.  1304 

10  Part  1506 

16  Part  1030 

22  Part  171 

95-554 10  Part  378 

95-557 24  Parts  234.  522,  570,  590 

95-561 25  Part  31g 

34  Part  240 
45  Part  151 

95-565 49  Part  941 

95-575 27  Part  296 

95-599 23  Parts  635. 

657.  659.  1217,  1252 

95-600 7  Parts  14.  273 

95-602 22  Parts  142.  217 

29  Part  32 

34  Parts  385-390 

36  Part  1151 

41  Part  60-1 

95-604 10  Parts  30.  40,  70,  72. 150 

95-610 32  Part  143 

95-617 10  Part  461 

95-619 10  Parts  210. 211. 

212,  436,  456 
24  Part  241 
40  Part  600 

95-620 10  Parts  211,  212,  303.  305 

14  Part  152 

23  Parts  420,  450,  630,  1204 

30  Part  886 

36  Part  1207 

45  Parts  100a,  100b 

49  Parts  258, 260, 266. 622 


Public  Laws — Continued  CFR 

95-621 7  Part  2900 

10  Parts  211.  212 

18  Parts  280,  282.  284 

95-622 42  Part  54 

95-625 36  Part  1228 

95-627 7  Parts  210.  235.  246.  250 

95-628 26  Part  1 

95-630—  12  Parts  303.  309.  327.  563.  578 

32  Part  955 

95-631 16  Parts  1019. 1212 

96-10 6  Parts  705-707 

96-19 5  Part  734 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Part  1304 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10.  19,  113. 
144.  159.  174.  175.  177 

96-53 22  Parts  220-222 

96-72__  15  Parts  368-379.  385-390,  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

34  Parts  3.  797 

41  Parts  34-1— 34-4. 

34-8,  34^12.  34-30 

45  Part  12 

96-101 20  Parts  397.  398 

96-103 24  Part  279 

96-108 7  Parts  210, 

215,  220,  225,  701 

9&-126 7  Parts  223,  272,  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-179 5  Parts  831,  890 

96-185 40  Part  600 

96-191 4  Parts  2-9 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-206 7  Parts  210,  230 

96-212 45  Part  400 

96-213 7  Part  795 

96-220 7  Part  1980 

96-221 12  Parts  7, 

201.  204.  217.  225,  523,  526,  534, 
541,  545,  550,  561,  563,  571,  578, 
590,  701.  742.  1204 

96-222 7  Part  14 

96-223 45  Parts  260.  1061 


PARALLEL  TABLE 


173 


Public  Laws — Continued  CPR 

96-242 16  Parts  300. 

301,  303 

96-249 ,. 7  Parts  272. 

273,  282 

96-252 16  Part  1 

96-254 49  Part  1033 

96-265 20  Parts  404.  416 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-294 7  Parts  1990.  2900 

10  Parts  211.  212.  456,799 

18  Parts  4.  375 

24  Part  1895 

96-296 49  Parts  1. 

301.  1100.  1331 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-354 43  Part  14 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Part  260 

96-374 34  Parts  240. 

604.  690.  776,  778 

96-378 46  Parts  10,  12,  90,  157,  175 

96-391 5  Part  831 

96-400 46  Part  67 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-448 49  Parts  1011, 

1033,  1109,  1111 

96-468 7  Part  2 

96-477 17  Part  260 

96-501 ____  10  Part  903 

Proclamations: 

3004 8  Part  215 

22  Part  46 

Executive  Orders: 

10436 32  Part  763 

10480 10  Part  221 

12  Part  245 

15  Parts  330-332, 

340,  342,  343,  350,  353,  354 

44  Parts  329,  331,  401-403 

10489 15  Parts  340.  343 

10537 15  Parts  340.  343 

10574 15  Parts  340.  343 

10662 15  Parts  340.  343 

10773 15  Parts  340,  343 

10782 15  Parts  340,  343 

10819 15  Parts  340.  343 

10854 14  Part  71 

11034 34  Part  662 

11051 15  Parts  340.  343 

44  Part  331 


Executive  Orders — Continued  CPR 

11062 15  Parts  340.  343 

11063 24  Part  107 

11222 10  Part  1506 

11246 34  Parts  75.  76 

46  Part  315 

11288- 34  Parts  75.  76 

11296 34  Parts  75.  76.  219 

11375 34  Parts  75.  76 

46  Part  315 

11490 46  Parts  345-347 

11514 22  Part  161 

23  Part  771 
29  Part  11 
38  Part  26 

11593 23  Part  771 

11623 32  Part  1615 

11652 22  Part  301 

11721 5  Part  530 

11725 15  Parts  330-332, 

342,  343,  350,  353,  354 
44  Part  331 

11769— 44  Part  12 

11790 10  Parts  220.  221 

11912 44  Part  330 

11914 29  Part  32 

11921 46  Parts  345-347 

11988 18  Part  725 

23  Part  771 
28  Part  63 

11990 18  Part  725 

23  Parts  771.  777 

28  Part  63 
11991 22  Part  161 

29  Part  11 
38  Part  26 

12003 10  Part  436 

12009 10  Parts  220,  221.  305 

18  Parts  36,  271,  282 

12038 10  Parts  205,  221 

12044 18  Part  740 

12048 22  Part  41 

12065 22  Part  171 

28  Part  17 
32  Parts  1900,  1902 

12067 29  Part  1690 

12086 41  Part  60-1 

12091 10  Part  1008 

12092 6  Part  705 

12105 5  Part  581 

12114 32  Part  651 

12127 44  Parts  12,  351 

12137 22  Part  301 

12142 10  Part  1506 

12148 44  Parts  9, 

12,  302,  320-324,  326-330,  331 

12155 44  Part  328 

12185 14  Part  152 

23  Parts  420,  450,  630,  1204 
34  Parts  75,  76 
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45  Parts  100a,  100b 

49  Parts  258, 260,  266,  622 

12188 7  Part  2 

15  Part  359 

12196 29  Part  1960 

12214  15  Parts  368, 

369,  370,  372-377,  387-390 

12230     5  Part  213 

12241 44  Part  351 

Reorganization  Plans: 
1939  Plan  No.  1 34  Part  621 

1946  Plan  No.  3 15  Part  17a 

1947  Plan  No.  2 12  Part  526 

1947  Plan  No.  3 12  Parts  550,  563f 

1950  Plan  No.  3 25  Part  55b 

1950  Plan  No.  5 15  Part  17a 


Reorganization  PZctw— Continued    CFR 
1950  Plan  No.  21_  46  Parts  276,  331,  385 

1953  Plan  No.  1 34  Part  621 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7—  46  Parts  276,  331,  385 
1973  Plan  No.  1 46  Parts  345-347 

1977  Plan  No.  2 22  Part  41 

1978  Plan  No.  1 29  Part  1690 

1978  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 41  Parts  44-1. 

44-2,    44-3,    44-4,    44-7,    44-11, 
44-13,  44-15,  44-16,  44-30 

44  Parts  12, 
77,  320-324,  326-330,  351 

1979  Plan  No.  3 15  Part  359 

Directives: 

December  7,  1979 44  Part  351 
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this  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  December 
1980. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected. 


2  U.S.C. :  CFR 

437d 11  Parts  140-146 

5  U.S.C.: 

552 7  Part  2710 

22  Part  6 

552a 1  Part  475 

10  Parts  206,  708 
22  Part  6a 

552b 45  Part  1440 

553^ 41  Part  60-60 

49  Parts  1038, 1062 
559- 49  Part  1062 

7  U.S.C.: 

321—329 45  Part  101 

1015 7  Part  1862 

1854 7  Part  16 

1989 7  Part  1802 

8  0.S.C.: 

1101 45  Parts  149, 166, 174-176, 192 

1255 45  Part  166c 

10  U.S.C.: 

672 32  Part  1690 

8012 32  Parts  800,  814,  853 

12  U.S.C: 

1  et  seq 12  Parts  13-15 

1749etseq 24  Part  279 

1749a 24  Part  279 

1749c 45  Part  149 

1817 12  Part  15 

15  U.S.C: 

157 15  Part  363 

714 7  Part  1490 

761  et  seq__ ___  10  Parts  307,  309 

791  et  seq 10  Parts  307, 309 

1512 15  Part  366 

16  U.S.C: 

470f 45  Parts  100a,  100b 

524 43  Part  2890 

525 43  Part  2840 

590w 7  Part  1862 

791— 825r 43  Parts  2850,  2870 

1531  et  seq 50  Part  810 

18  U.S.C: 

201—218 4  Part  6 

19  U.S.C: 

160—173 19  Part  153 

20  U.S.C.: 

107a._^ 45  Part  1369 

236—244 45  Part  115 


20  U.S.C. — Continued  CFR 

236-242 45  Part  111 

241a-241m 45  Parts  116-116a 

241C-1 45  Part  116b 

2410-3 45  Part  116c 

241C-5 45  Part  116b 

241e 45  Part  116c 

241g 45  Part  116b 

241aa— 241ff 45  Parts  186,  186a 

241bb 45  Parts  186b-186d 

241dd 45  Part  186b 

241-1 45  Parts  112-113,  115-116b 

242 45  Parts  113, 116a 

244..  45  Parts  111,  113,  116a,  116c,  186 

255 45  Part  115 

351— 351f 45  Part  130 

352—354 45  Part  130 

355a— 355C-1 45  Part  130 

355e— 355e-2 45  Part  130 

403 45  Parts  146, 149 

421—429 45  Part  174 

511—513 45  Part  146 

512a 45  Part  146a 

581 45  Part  147 

631—645 45  Parts  111,  114 

636 45  Part  112 

640 45  Part  114 

645 45  Part  112 

646 45  Parts  112-114 

821 45  Part  119 

823 45  Part  134 

880b— 880b-13- 45  Part  123 

8801>-1 45  Parts  130, 157 

881 45  Part  119 

887 45  Part  163b 

887e 45  Parts  100a,  161c 

1001  et  seq 45  Part  155 

1001—1011 45  Part  173 

1005a 45  Part  173 

1021—1034 45  Part  132 

1021-1028 45  Part  131 

1021 45  Part  133 

1026 45  Part  136 

1031 45  Part  133 

1034 45  Part  133 

1041—1046 45  Part  136 

1051—1056 45  Part  169 

1055 45  Parts  170. 174 
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1070 45  Part  190 

1070a 45  Part  190 

1070b  et  seq 45  Part  174 

1070b — 1070b-3 45  Part  176 

1070b 45  Parts  175-176 

1070b-l 45  Parts  174-177 

1070b-2 45  Parts  174-177 

1070b-3 45  Part  176 

1070c  et  seq 45  Parts  174, 176 

1070c— 1070C-4 45  Part  192 

1070d— 1070d-l 45  Parts  154-155, 

157,  159 

1070d-2— 1070d-3 45  Part  137 

1070e— 1070e-l 45  Part  189 

1071  et  seq 45  Part  176 

1071—1087-4 45  Parts  175-177 

1077—1078 45  Part  177 

1080--^ 45  Part  177 

1082—1083 45  Part  177 

1085 45  Parts  149, 

168, 175, 177, 178a 

1087-1 45  Parts  149, 189, 192 

1087aa— 1087ff 45  Parts  174-176 

1088 45  Parts  137, 

154-155,  157,  159,  174-177.  178a, 

189,  190,  192 

1088a 45  Part  177 

1088b 45  Parts  174-176 

1088b-l 45  Part  178 

1088b-3 45  Parts  174-176, 178a 

1088c 45  Parts  175-176 

1088e 45  Parts  175-176 

1088f 45  Parts  174-177 

1088f-l 45  Parts  168,  177 

1088g 45  Parts  174-177,  190 

1101  et  seq 45  Part  172 

1119 45  Part  197 

1119a-l 45  Part  198 

1132— 1132e-l 45  Part  170 

1133— 1133c 45  Part  182 

1134_1134c 45  Part  194 

1134— 1134b 45  Part  179 

1134d— 1134h 45  Part  179 

11341— 1134m 45  Part  194 

1134n— 1134r 45  Part  196 
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UMTA,  and  NHTSA  provide  discretionary  funds  for 
a  program  to  accomplish  energy  conservation,  air 
quality,  and  related  objectives;  apply  by  3-1-81 
(Part  III  of  this  issue] 

79666    Grant  Programs— Ridesharing    DOT/FHWA 

seeks  participants  for  discretionary  funding 
program;  apply  by  3-1-81  (Part  III  of  this  issue) 

79669    Grant  Programs— Public  Transportation    DOT/ 
UNfTA  proposes  policies  and  procedures  for  grants 
to  States  and  local  public  bodies  for  projects  in 
management  and  operation  of  services;  comments 
by  2-16-81  (Part  III  of  this  issue) 

79412    Credit  Unions    NCUA  allows  greater  flexibility  in 
establishment  of  policies  and  procedures  for  selling 
and  cashing  of  checks  and  money  orders;  effective 
12-2-80 

CONTINUED  INSIDE 
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79494     Mortgages    NCUA  proposes  to  allow  use  of 

adjustable  rate  mortgages  (ARM's)  when  granting 
real  estate  loans;  comments  by  1-31-81 

79427     Housing    HUD/FHC  increases  maximum  interest 
rates  on  insured  loan  programs;  effective  11-24-80 

79453     Medicare    HHS/HCFA  issues  final  rule  for        » 
collection  action  on  unpaid  premiums  and  clarifies 
sources  from  which  unpaid  premiums  are  recovered; 
effective  12-31-80;  comments  by  1-20-81 

79582    Public  Assistance  Programs    HHS/Sec'y 

announces  percentages  for  use  in  determining 
Federal  matching  shares  in  State  welfare  and 
Medicaid  expenditures;  effective  10-1-81  through 
9-30-83 

79575    Energy  Conservation  Program    DOE/SOLAR 
provides  representative  average  imit  costs  of 
residential  energy  for  electricity,  natural  gas,  No.- 2 
heating  oil  and  jfropane  for  consumer  products; 
effective  12-31-80 

79427    Natural  Gas    DOE/FERC  prescribes  incremental 

pricing  acquisition  cost  threshold  for  12-80;  effective 
12-1-80 

79573    Grant  Programs— Environmental  Protection    EPA 

requests  input  for  study  by  12-31-60,  on  exclusion  of 
major  industrial  users  from  grant  assistance  for 
construction  of  publicly  owned  wastewater 
treatment  works  after  11-15-81 

79493     Mortgages    Treasury/Comptroller/FHLBB 

aimounces  extension  of  comment  period  to  12-30-80 
on  adjustable-rate  mortgages 

79489    Incorporation  by  Reference    OFR  lists  final 

approvals  for  documents  given  previous  extensions; 
effective  10-1-80  for  one  year 

79508    Improving  Government  Regulations    DOD 

.  releases  semiannual  agenda  of  regulations 

79527    Privacy  Act  Document    DOD/DLA 

79623    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

79658  Part  II,  HHS/HCFA 

79662  Part  III,  DOT/Sec'y,  FHWA,  UMTA,  and  NHTSA 

79674  Part  IV,  DOT/CG 

79692  Part  V,  EPA 

79698  Part  VI,  Interior/HCRS 

79726  Part  VII.  EPA  and  Treasury/Customs 

79736  Par!  VIII,  USDA/FGIS 


0 


The  President 

ADMINISTRATIVE  ORDERS 
79407     Suspension  of  Meat  Import  Limitations  (Notice  of 
November  28,  1980) 

Executive  Agencies 

Agriculture  Department 

See  Federal  Grain  Inspection  Service;  Forest 
Service. 

:  Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
79520        General  Advisory  Committee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

PROPOSED  RULES 

Improving  Government  regulations: 
79516        Regulatory  agenda- 

Bonneville  Power  Administration 

NOTICES 
79528    :  Customer-owned  facilities;  operating  and 

maintenance  charges,  adjustments;  final  charges 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
79520        Global  International  Airways  Corp.,  fitness 
investigation 

Coast  Guard 

NOTICES 
79674     Consumer  program;  final 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

79492  Gum  naval  stores 

Commodity  Futures  Trading  Commission 

RULES 
79416     Futures  commission  merchants;  minimum  financial 

and  reporting  requirements 

PROPOSED  RULES 
79498     Futures  commission  merchants;  minimum  financial 

and  reporting  requirements 

Comptroller  of  Currency 

PROPOSED  RULES 

79493  Adjustable  rate  mortgages;  hearing  and  extension 
of  time 


Conservation  and  Solar  Energy  Office 

NOTICES 
79575     Consumer  products;  energy  conservation  program; 
representative  average  unit  costs  of  residential 
energy  sources 

Customs  Service 

PROPOSED  RULES 
79730     Chemical  imports;  certification  by  importer  at  port 
of  entry  to  compliance  with  Toxic  Substances 
Control  Act 

Defense  Department 

See  also  Defense  Logistics  Agency;  Engineers 
Corps. 

PROPOSED  RULES 

Improving  Government  regulations: 
79508        Regulatory  agenda 
NOTICES 

Meetings; 
79527        Science  Board  task  forces;  date  change 

Defense  Logistics  Agency 

NOTICES 
79527     Privacy  Act;  systems  of  records 

Delaware  River  Basin  Commission 

NOTICES 

79527  Water  supply  and  demand;  comprehensive  plan; 
hearing  and  meeting 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

79530  Aminoil  U.S.A..  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

79531  Brown  Co. 
Remedial  orders: 

79530        Barkett  Oil  Co. 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Solar  Energy  Office:  Economic 
Regulatory  Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

79528  European  Atomic  Energy  Community  and  Great 
Britain 

79528        European  Atomic  Energy  Community  and  West 

Germany 
79528        Sweden  and  Norway 

Energy  Research  Office 

NOTICES 
Meetings: 
79555        Energy  Research  Advisory  Board 
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Engineers  Corps 

NOTICES 


Federal  Communications  Commission 

RULES 
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Federal  Highway  Administration 

NOTICES 


General  Services  Administration 

See  Federal  Register  Office. 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
79526        Jacksonville  Harbor.  Duval  County.  Fla. 


Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Petroleum  refineries;  fuel  gas;  definition 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Ohio 

Oklahoma 

Texas 
Toxic  substances: 

Chemical  imports  and  exports  subject  to  Toxic 

Substances  Control  Act;  policy  statement 
Water  pollution  control:  ; 

Toxic  pollutant  list;  addition  of  ammonia; 

withdrawal 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Model  AM  2020  Ambient  SO,  Monitor 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals  (21  documents) 
Environmental  statements;  availability,  etc.: 

Savage  wastewater  treatment  plant,  Howard 

County,  Md. 
Grants;  State  and  local  assistance: 

Treatment  works  construction:  exclusion  of 

major  industrial  users,  impact  analysis;  inquiry 
Water  pollution  control: 

Ammonia  and  sulfide;  conventional  pollutant  list; 

petition  denied 


79452 
79451 


79513 
79514 
79514 

79534 


79692 

79574 

79566- 
79573 

79573 
79573 
79692 


79582 
79583 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
General  Motors  plant  relocation.  Kansas  City, 
Kans.,  et  al. 
Quintas  de  Dorado  housing  project.  Dorado,  P.R. 


Equal  Employment  Opportunity  Commission 

NOTICES 

79623     Meetings;  Sunshine  Act 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing;  correction 
Teledyne  Continental  Motors 

NOTICES 

Environmental  statements;  availability,  etc.: 
Torrance  Municipal  Airport,  Calif.;  navigational 
aids  installation 

Meetings: 
Aeronautics  Radio  Technical  Commission 


79415 
79416 


79621 


79622 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
79486        Telephone  network;  eonnection  of  equipment, 

systems,  and  protective  apparatus  to  private  line 
services;  correction 
Practice  and  procedure: 
79486        Pleadings,  briefs,  and  other  papers;  reduction  in 
number  of  copies  in  matters  other  than 
rulemaking  and  hearing  cases 

PROPOSED  RULES 

79518     Commercial  radio  operators;  installation. 

maintenance,  and  repair  of  transmitting  equipment; 

license  requirements;  extension  of  time 

Radio  and  television  stations;  table  of  assignments: 

79516        Hawaii 

NOTICES 

79623     Meetings;  Sunshine  Act 

Federal  Deposit  insurance  Corporation 

RULES 

Practice  and  procedure  rules; 
79410        Public  access  to  applications  files 
NOTICES 

79623     Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 
79466        Arizona  et  al. 
79479        Illinois  et  al. 

Flood  insurance;  special  hazard  areas: 

79455  Connecticut  et  al.;  interim 

79456  North  Dakota  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
79427        Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 

Hearings,  etc.: 
79549        Appalachian  Power  Co.  (2  documents) 

79532  Atlantic  Power  Development  Corp.  et  al.  _ 
79545  Bonneville  Power  Administration  ' 
79549        Central  Illinois  Public  Service  Co. 

79533  Cities  Service  Gas  Co. 

79549  Commonwealth  Edison  Co. 

79550  Edison  Sault  Electric  Co. 

79534  Ellen.  Joseph  R.,  Jr. 

79533  Hydro  Corp.  of  Pennsylvania  et  al. 

79550  Iowa-Illinois  Gas  &  Electric  Co. 

79550  Lockhart  Power  Co. 

79550  Niagara  Mohawk  Power  Corp. 

79544  Pacific  Northwest  Generating  Co.  at  al. 

79544  Saranac  Energy  Corp. 

79554  South  Carolina  Electric  &  Gas  Co. 

79554  Tipmont  Rural  Electric  Membership  Corp.  et  al. 

Natural  gas  companies:  , 

79554  Small  producer  certificates,  applications 

Natural  Gas  Policy  Act  of  1978: 

79535-  Jurisdictional  agency  determinations  (3 

79540,  documents) 
79551 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
79736        Inspection  and  weighing  services,  original;  fee 
increase 
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Federal  Highway  Administration     ' 

General  Services  Administration 

NOTICES 

See  Federal  Register  Office. 

Grants: 

79666 

Ridesharing  discretionary  program,  national: 

Health,  Education,  and  Welfare  Department 

solicitation 

See  Health  and  Human  Services  Department. 

79622 

Transportation  system  management  assistance 

program,  comprehensive;  solicitation 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 

Federal  Home  Loan  Bank  Board 

Public  Health  Service;  Social  Security 

PROPOSED  RULES 

Administration. 

79493 

Adjustable  rate  mortgages;  hearing  and  extension 

NOTICES 

of  time 

79582 

Aid  to  families  with  dependent  children  and  needy 

NOTICES 

aged,  blind,  or  disabled  persons  and  Medicaid; 

79623, 

Meetings;  Sunshine  Act  (2  documents) 

determination  of  Federal  matching  funds  to  States; 

79624 

Federal  percentages 

79581 

Child  and  family  services  to  Black  Americans. 

Federal  Housing  Commissioner— Office  of 

symposium  on  policy  and  program  issues;  program 

Assistant  Secretary  for  Housing 

mil  PQ 

completion 

Mortgage  and  loan  insurance  programs: 

Health  Care  Financing  Administration 

79427 

Home  improvement  loans  and  mortgage 

RULES 

insurance;  interest  rates  increase 

79490 

Incorporation  by  reference  approval.  See  entry 

under  Federal  Register  Office. 

Federal  Register  Office 

Medicare: 

RUUS 

79453 

Unpaid  premiums,  collection;  request  for 

79489 

Incorporaton  by  reference,  approval 

comments 

PROPOSED  RULES 

i    • 

Federal  Reserve  System 

Medicare: 

NOTICES 

79658 

Practioners,  providers,  and  suppliers  of  services; 

Applications,  etc.: 

withholding  of  payments  in  suspected  fraud 

79576 

Bank  Leumi  le-Israel  E  M  et  aL 

cases 

79578 

Burr  Oak  Banco,  Inc. 

79578 

Childress  Bancshares,  Inc. 

Hearings  and  Appeals  Office,  Energy  Department 

79578 

First  City  Bancorporation 

NOTICES 

79578 

First  Citizens  Bankshares,  Inc. 

Applications  for  exception: 

79578 

First  Union  Bancorporation  and  Firstsub,  Inc. 

79555- 

Cases  filed  (3  documents) 

79579 

First  United  Bancorporation,  Inc. 

79558 

79579 

Middle  River  Bancshares,  Inc. 

79559- 

Decisions  and  orders  (2  documents) 

79576 

Northern  Bancshares,  Inc. 

79662 

79576 

Northwest  Investment  Co.  of  Cloquet,  Inc. 

79577 

Philadelphia  National  Corp.  et  al. 

Heritage  Conservation  and  Recreation  Service 

79579 

Savannah  Bancshares,  Inc. 

NOTICES 

79579 

Texas  Commerce  Bancshares.  Inc. 

Historic  Places  National  Register,  additions. 

79579 

Union  Bancshares,  Inc. 

deletions,  etc.: 

79579 

Union  Bank  Corp. 
Federal  Open  Market  Committee: 

79698 

Alabama  et  al. 

79576 

Domestic  policy  directives 

Housing  and  Urban  Development  Department 

79624 

Meetings;  Sunshine  Act> 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department;  Federal  Housing 

Foreign-Trade  Zones  Board 

Commissioner — Office  of  Assistant  Secretary  for 

NOTICES 

Housing. 

Applications,  etc.: 

79520 

Illinois 

Indian  Affairs  Bureau 

NOTICES 

Forest  Service 

Judgment  funds;  plan  for  use  and  distribution: 

NOTICES 

79584 

White  Earth  and  Red  Cliff  Chippewa  Indians 

Meetings: 

79520 

San  Juan  National  Forest  Grazing  Advisory 

Intergovernmental  Relations  Advisory 

1 

Board 

Commission 

NOTICES 

General  Accounting  Office 

RULES 

Cost  Accounting  Standards  Board;  sponsorship  of 

79519 

Meetings 

79409 

Interior  Department 

regulations 

See  Heritage  Conservation  and  Recreation  Service; 

NOTICES 

Indian  Affairs  Bureau;  Land  Management  Bureau; 

79580 

Regulatory  reports  review;  proposals,  approvals. 

Surface  Mining  Reclamation  and  Enforcement 

violations,  etc.  (CAB,  OSM) 

Office. 

VI 
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VII 


International  Communication  Agency 

NOTICES 


Legal  Services  Corporation 

NOTICES 
79624     Meetinss;  Sunshine  Act  (2  documents) 


NOTICES 

Hearings,  etc.: 
79615        Combined  Insurance  Co.  of  America 


Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

Grants: 


VI 
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VII 


79525 


79522 
79522 
79522 
79523 
79523 
79521 
79524 
79524 
79525 


International  Communication  Agency 

NOTICES 

Senior  Executive  Service: 
79611        Performance  Review  Board;  membership 

International  Convention  Advisory  Commission 

NOTICES 
79611     Meetings 

International  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Emory  University 

Evangelical  Hospital  Association 

Florida  State  University 

National  Center  for  Toxicology  Research 

New  York  League  for  the  Hard  of  Hearing 

University  of  Colorado  et  al. 

University  of  Miami 

University  of  Southern  California 

University  of  Southern  Mississippi 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies; 

New  York,  Susquehanna  &  Western  Railway 

Corp. 
Ralb-oad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 

Intermodal  authority,  special;  applications 

procedures;  interigijTile  and  request  for 

comments 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 

Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations. 

intrastate  applications,  gateways,  and  pack  and 

crate 

Rail  carriers: 
Abandonment  and  consolidation  filing 
requirements,  waiver  and  clarification 

Land  IManagement  Bureau 

PROPOSED  RULES 

Grazing  administration: 
Livestock  grazing  and  trespass;  grazing  use 
adjustments,  etc.;  extension  of  time 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Coal  leases,  exploration  licenses,  etc.: 

Colorado  and  Wyoming;  correction 
Environmental  statements;  availability,  etc.: 

Grand  Gulch  management  plan.  Moab  District. 

Utah;  extension  of  time 
Management  framework  plans,  review  and 
supplement,  etc.: 

Oklahoma 


79487 


79488 


79586 
79588, 
79610 
79595 
79593 


79590 


79516 

79585 
79585 
79586 

79584 


Legal  Services  Corporation 

NOTICES 
79624     Meetings;  Sunshine  Act  (2  documents) 

■Maritime  Administration 

NOTICES 

Meetings: 

79525  U.S.  Merchant  Marine  Academy  Advisory  Board 
Trustees;  applicants  approved,  disapproved,  etc.: , 

79526  First  Tennessee  Bank,  N.A. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
79412        Checks  and  money  orders,  selling  and  cashing; 
deregulation 

PROPOSED  RUUS 

Federal  credit  unions: 
79494        Real  estate  loans;  adjustable  rate  mortgages; 
advance  notice 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants: 
79664        Transportation  system  management  assistance 
program;  comprehensive;  solicitation 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings; 
79526        New,  England  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

RULES 

Plants  and  materials;  physical  protection: 
79410        Searches,  pat-down,  of  regular  employees  at 

power  reactor  facilities;  extension  of  relief  from 
Implementation  of  requirement 
'  Production  and  utilization  facilities,  domestic 
licensing: 
79409        Fire  protection  program  (plants  operating  before 

January  1, 1979);  correction      ' 
79409     Uranium  and  thorium  mill  licensing  requirements 
on  reporting  and  recordkeeping  requirements; 
extension  of  effective  date 
PROPOSED  RULES 

Plants  and  materials;  physical  protection: 
79492        Searches  of  individuals  at  power  reactor  * 

facilities;  clarification  of  requirements 

NOTICES 

79624     Meetings;  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 
79624     Meetings;  Sunshine  Act 

Public  Health  Service 

RULES 
79490     Incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Securities  and  Exchange  Commission 

RULES 

79425     Self-regulatory  organizations;  record  retention. 

production,  and  destruction;  requirements  extended 
to  registered  clearing  agencies  and  Municipal 
Securities  Rulemaking  Board 


79615 
79615 
79616 
79617 
79618 
79620 
79624 


79612 
79620 
79616 


79413 
79496 

79621 


79501 


79430 


79662 


79622 


NOTICES 

Hearings,  etc.: 

Combined  Insurance  Co.  of  America 

Connecticut  Light  &  Power  Co.  et  al. 

Glendale  Federal  Savings  &  Loan  Association 

Las  Vegas  Bancorporation 

New  England  Electric  System  et  al. 

Wood  County  Telephone  Co. 
Meetings;  Sunshine  Act  (2  documents) 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 
Statistical  program;  comprehensive  review 

Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 

Social  disadvantage  definition;  interim  rule  and 

request  for  comments 

PROPOSED  RUUS 

Minority  small  business  and  capital  ownership 

development  assistance;  minority  group  inclusion; 

"social  disadvantage"  definition 

NOTICES 

National  Environmental  Policy  Act;  Implementation 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income: 

Representative  payment;  benefits,  procedures 

and  responsibilities 
NOTICES 

Aid  to  families  with  dependent  children  and  needy, 
aged,  blind,  or  disabled  persons  and  Medicaid; 
determination  of  Federal  matching  funds  to  States; 
Federal  percentages  (Editorial  note:  For  a 
document  on  this  subject  see  entry  under  Health 
and  Human  Services  Department). 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Maryland 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Urban  Mass  Transportation  Administration. 

NOTICES 

Grants: 
Transportation  system  management  assistance 
program,  comprehensive  (For  related  documents 
see  FHWA,  UMTA,  NHTSA) 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 


Urban  IMass  Transportation  Administration 

PROPOSED  RULES 

Grants: 
79664         Public  transportation,  management  and 

operation;  iimovative  techniques  and  methods 
NOTICES 
Grants: 
79662        Transportation  system  management  assistance 
program  comprehensive;  solicitation 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
79520     San  Juan  National  Forest  Grazing  Advisory  Board. 
Durango,  Colo.,  1-23-81 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
79520     General  Advisory  Committee,  Wash.,  D.C.,  12-15 
and  12-16-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
79525     Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcommittee,  Wash..  D.C., 
12-18-80 
Maritime  Administration — 

79525  U.S.  Merchant  Marine  Academy  Advisory  Board. 
Wash.,  D.C.,  12-16-80 

National  Oceanic  and  Atmospheric 
Administration — 

79526  New  England  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Boston,  Mass., 
12-16-80 

DELAWARE  RIVER  BASIN  COMMISSION 

79527  Business  meeting,  Philadelphia,  Pa..  12-1-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
79555     Energy  Research  Advisory  Board,  Research  and 
Development  Panel,  Wash.,  D.C.,  12-19-80 

INTERGOVERNMENTAL  RELATIONS  ADVISORY 

COMMISSION 

79519     Proposed  grants  policymaking,  San  Francisco. 
Calif.,  12-16  and  12-17-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
79611     Meeting.  Wash.,  D.C.,  12-16-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
79622     Radio  Technical  Commission  for  Aeronautics 

(RTCA),  Separation  Study  Review  Group.  Wash.. 
D.C.,  12-18  and  12-19-80 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
79527     Defense  Science  Board  Task  Force  on  Anti-Tactical 
Missiles,  Arlington,  Va.,  changed  from  12-8  and 
12-9-80  to  12-10  and  12-11-80 


VIII 
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HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
79527     Water  supply  and  demand,  12-1-80 

TREASURY  DEPARTMENT/FEDERAL  HOME  LOAN  BANK 
BOARD 
79493     Adjustable-Rate  Mortgages,  12-2.  12-3  and  12-9-80 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category.     , 

FEDERAL  ASSISTANCE  IN  STATE  WELFARE  EXPENDITURES 
79582         Matching  shares  for  AFDC.  Medicaid,  and  Aid  to 
Needy,  aged,  blind,  or  disabled  persons;  Social 
Security  Administration;  Notices. 

MEDICARE 
79658         Withholding  of  payments  in  cases  of  suspected 
fraud;  Health  Care  Financing  Administration: 
Proposed  Rules. 

SOCIAL  SECURITY  BENEFITS 
79501         Distributing  benefits  to  a  representative  payee; 
Social  Security  Administration;  Proposed  Rules. 

TRANSPORTATION 
79674        Consumer  program  publication;  Coast  Guard; 
Notices. 
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Title  3— 

The  President 


Presidential  Documents 


|FR  Doc.  80-37552 

Filed  11-28-80;  12:12  pm| 

Billing  code  3410-ia-M 


Notice  of  November  28,  1980 

Intent  To  Suspend  Meat  Import  Limitations  for  Calendar  Year 
1981 


The  Act  of  August  22,  1964,  as  amended  (78  Stat.  594;  93  Stat.  1291;  19  U.S.C. 
1202  note)  (the  "Act"),  requires  the  imposition  of  limitations  on  imports  of 
certain  meat  articles  if  expected  imports  in  any  calendar  year  exceed  110 
percent  of  the  allowable  import  level  as  defined  by  the  Act.  However,  the  Act 
further  provides  that  the  President  may,  after  giving  30  days  'notice  and 
opportunity  for  public  comment,  suspend  the  import  limitations  if  certain 
controlling  factors  specified  in  the  Act  are  present. 

On  November  26,  1980,  the  Secretary  of  Agriculture  published  in  the  Federal 
Register  (45  F.R.  78740)  his  estimate  of  (1)  the  allowable  level  of  imports  of 
fresh,  chilled  or  frozen  cattle  meat  (TSUS  106.10),  fresh,  chilled  or  frozen  meat 
of  goats  and  sheep,  except  lambs  (TSUS  106.22  and  106.25),  and  prepared 
fresh,  chilled  or  frozen,  but  not  otherwise  preserved,  beef  and  veal,  except 
sausage  (TSUS  107.55  and  107.62),  calculated  according  to  the  formula  pro- 
vided in  the  Act,  and  (2)  the  level  of  imports  of  those  articles  in  the  absence  of 
imposition  of  import  limitations.  The  allowable  level  of  imports  announced  is 
1,315  million  pounds.  The  expected  level  of  imports  announced  is  1,458  million 
pounds.  Since  the  expected  level  of  imports  is  more  than  110  percent  of  the 
allowable  level  of  imports.  Section  2(f)(1)  of  the  Act  requires  the  imposition  of 
import  limitations. 

The  Act  permits  the  President  to  suspend  the  import  limitations  on  meat  when 
the  supply  of  meat  articles  will  be  inadequate  to  meet  domestic  demand  at 
reasonable  prices  if  the  quotient  determined  in  accordance  with  Section  2(d) 
of  the  Act  is  equal  to  or  greater  than  1.0.  The  Secretary  has  calculated  this 
quotient  for  calendar  year  1981  to  be  1.16. 

Information  has  been  submitted  to  me  which  indicates  that  the  supply  of  meat 
in  the  United  States  for  calendar  year  1981  will  be  inadequate  to  meet 
domestic  demand  at  reasonable  prices. 

Therefore,  in  accordance  with  Section  2(g)  of  the  Act,  I,  Jimmy  Carter, 
President  of  the  United  States  of  America,  hereby  give  notice  that  I  intend  to 
suspend  the  import  limitations  ordinarily  required  by  the  Act,  such  suspension 
to  remain  in  effect  for  the  calendar  year  1981  unless  changed  circumstances 
necessitate  further  action  under  the  Act. 

Comments  may  be  submitted  within  30  days  to  the  Under  Secretary  for 
International  Affairs  and  Commodity  Programs,  U.S.  Department  of  Agricul- 
ture, Room  6616,  14th  and  Independence  Avenue,  S.W.,  Washington,  D.C. 
20250,  Attention  of  Mr.  R.  E.  Anderson,  for  analysis  and  referral  for  my 
consideration.  The  Draft  Impact  Statement  analyzing  this  action  is  available 
on  request  from  the  same  person. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Ch.  Ill 

Sponsorship  of  Regulations 

Editorial  Note.— The  Office  of  the 
Federal  Register  (OFR)  has  received  a 
letter  from  the  Comptroller  General 
Informing  OFR  that  the  General 
Accounting  Office  will  sponsor  the 
continued  pubhcation  of  the  regulations 
of  the  Cost  Accounting  Standards  Board 
presently  codified  in  Title  4,  CFR, 
Chapter  III  (Parts  300-420). 

The  basis  for  this  sponsorship  is 
detailed  in  an  accompanying  letter  from 
the  Comptroller  General  to  the  heads  of 
agencies  which  enter  into  national 
defense  contracts  subject  to  the 
requirements  of  Pub.  L.  91-379.  That 
letter  reads  in  part: 

The  Cost  Accounting  Standards  Board, 
established  by  Pub.  L.  91-379,  August  15, 
1970,  has  completed  its  work  in  establishing 
basic  Cost  Accounting  Standards  and  has 
recommended  that  the  continuing 
maintenance  responsibility  for  Standards  be 
transferred  to  the  Office  of  Management  and 
Budget. 
*         »         «         •         * 

Standards,  rules  and  regulations  which 
have  been  promulgated  by  the  Board,  as 
provided  in  section  719(i){A)  of  Pub.  L.  91-379 
"shall  have  the  full  force  and  effect  of  law," 
and  must  be  observed  in  negotiating  and 
administering  contracts  where  such 
Standards,  rules  and  regulations  now  apply. 
Therefore,  these  Standards  and  other  Board 
promulgations  must  be  observed  in  both 
existing  and  future  negotiated  national- 
defense  procurements. 
***** 

Without  an  authoritative  body  to  issue, 


amend,  or  interpret  Standards,  and  in  keeping 
with  its  general  responsibihties,  the  General 
Accounting  Office  will  be  required  to  take  an 
active  role  to  determine  whether  the 
Standards,  rules  and  regulations  which  the 
Board  has  promulgated  are  applied  properly 
by  the  procurement  agencies.  Also,  in 
keeping  with  the  general  responsibilities  of 
the  GAO,  the  results  of  its  reviews  to 
determine  compliance  with  CASB 
requirements  will  be  reported  to  Congress 
together  with  such  recommendations  as  may 
be  appropriate. 
***** 

Based  on  this  communication,  the 
Office  of  the  Federal  Register  will  print 
the  current  text  of  the  Cost  Accounting 
Standards  regulations  (4  CFR  Chapter 
III)  in  the  next  revision  of  Title  4,  CFR 
scheduled  for  January  1, 1981.  In  the 
event  that  the  Congress  transfers 
authority  to  amend  the  regulations  to  the 
Office  of  Management  and  Budget  prior 
to  that  date,  an  appropriate 
announcement  will  be  published  in  the 
Federal  Register. 

BILUNG  CODE  tSOS-Oa-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

10  CFR  Parts  30,  40,  70,  and  150 

Uranium  Mill  Licensing  Requirements: 
Change  of  Effective  Date  for 
Reporting  and  Recordkeeping 
Requirements 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule;  extension  of  effective 
date. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  from 
November  17, 1980,  to  January  5, 1981, 
the  effective  date  for  the  reporting  and 
recordkeeping  requirements  contained 
in  a  final  rule  establishing  Uranium  Mill 
Licensing  Requirements  which  was 
published  as  FR  Doc.  80-30597 
appearing  at  page  65521  on  October  3, 
1980.  This  extension  of  the  effective  date 
for  the  reporting  and  recordkeeping 
requirements  contained  in  the  rule  is 
made  in  order  to  allow  additional  time 
for  completion  of  the  review  of  those 
requirements  by  the  General  Accounting 
Office. 


EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Harmon,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone:  301-443-5910). 

SUPPLEMENTARY  INFORMATION:  In  a  fmal 
rule  published  in  the  Federal  Register  on 
October  3, 1980  (45  FR  65521)  the  NRC 
published  Uranium  Mill  Licensing 
Requirements.  That  rule  was  to  become 
effective  on  November  17, 1980.  In  order 
to  allow  additional  time  for  the 
Comptroller  General's  review  conducted 
under  the  Federal  Reports  Act,  as 
amended,  44  U.S.C.  3512,  the  effective 
date  for  the  reporting  and  recordkeeping 
requirements  contained  in  the  rule, 
unless  advised  to  the  contrary,  is 
extended  to  January  5, 1981.  The 
effective  date  for  all  of  the  other 
regulatory  requirements  contained  in  the 
rule  remains  unchanged. 

Since  the  amendment  relates  solely  to 
a  minor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  uimecessary,  and 
good  cause  exists  to  make  the 
amendments  effective  December  1, 1980. 

(Sec.  161.  Pub.  L  83-703,  68  Stat.  948,  Pub.  L 
93-377,  88  Stat.  475:  sec.  201,  Pub.  L.  93-438, 
88  Stat.  1242-2143,  Pub.  L.  94-79,  89  Sfal.  413 
(42.  U.S.C.  2201,  5841)} 

Dated  at  Bethesda,  Md.,  this  19th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 

William  J.  Dircks, 

Executive  Director  for  Operations. 

|FR  Doc.  80-37242  Filed  11-28-80:  8:45  am] 
BILLING  CODE  7S90-01-M 


10  CFR  Part  50 

Fire  Protection  Program  for  Operating 
Nuclear  Power  Plants 

Correction 

In  FR  Doc.  80-36175  appearing  on 
page  76602  in  the  issue  of  Wednesday. 
November  19, 1980,  the  effective  date 
now  reading  "February  19, 1981"  should 
have  read  "February  17, 1981". 

BILLING  CODE:  1505-01-M 
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10  CFR  Part  73 

Searches  of  Individuals  at  Power 
Reactor  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  its  current 
relief  from  pat-down  searches  of  regular 
employees  at  nuclear  power  reactors  in 
order  to  accommodate  a  rulemaking 
proceeding  concerning  revisions  to  its 
rules  in  §  73.55  intended  to  finalize 
requirements  for  entry  searches  at  such 
facilities. 

EFFECTIVE  DATE!  December  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  J.  Evans.  Jr..  Chief.  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  On  July 
31. 1979,  the  Commission  changed  the 
date  from  August  1, 1979,  to  November 
1. 1979,  when  pat-dowm  searches  of 
regular  employees  of  nuclear  power 
plant  licensees  had  to  be  implemented. 
The  rationale  for  this  extension  was 
provided  in  the  Federal  Register  notice 
on  this  subject  44  FR  47758,  August  15. 

1979.  The  Commission  further  extended 
the  implementation  date  to  November  1. 

1980.  The  rationale  for  that  extension  is 
contained  in  44  FR  65969. 

The  Commission  plans  to  issue 
proposed  revisions  to  10  CFR 
§  73.55(d)(1)  to  finalize  requirements  for 
personnel  searches  at  protected  area 
entry  portals  of  power  reactors.  The 
extension  of  the  relief  from  physical  pat- 
down  searches  of  regular  employees 
contained  herein  is  intended  to  allow 
sufficient  time  for  public  comment  on 
the  proposed  search  requirements  and 
their  implementation,  if  adopted. 
Because  this  rule  delays  a  requirement, 
and  merely  continues  a  temporary 
situation  for  another  limited  period  of 
time,  the  Commission  finds  that  notice 
and  public  procedure  are  imnecessary 
and  that  the  change  can  be  made 
immediately  effective  without  the 
customary  30  day  period  of  notice 
required  by  5  U.S.C.  553. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
Amendment  to  Title  10  Chapter  1,  Code 
of  Federal  Regulations,  Part  73  is 
published  as  a  document  subject  to 
codification. 


1.  The  urujumbered  prefatory 
paragraph  of  §  73.55  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 

§73.55    Requirements  for  physical 
protection  of  licensed  activities  In  nuclear 
power  reactors  against  radiological 
sabotage. 

Each  licensee  who  is  authorized  on 
February  24. 1977,  to  operate  a  nuclear 
power  reactor  pursuant  to  Part  50  of  this 
Chapter  shall  comply  with  the 
requirements  of  paragraphs  (b).  (d),  (f). 
(g),  and  (h)  of  this  section,  except  for 
any  requirement  involving  construction 
and  installation  of  equipment  not 
already  in  place  expressed  in 
paragraphs  (d)(1).  (d)(7),  (d)(8).  (f)(3)  and 
(h)(4).  by  May  25, 1977.  The  licensee 
shall  submit  by  May  25. 1977.  an 
amended  physical  security  plan 
describing  how  the  licensee  will  comply 
with  all  of  the  requirements  of  this 
section  including  schedules  of 
implementation.  The  licensee  shall 
implement  his  plan  and  comply  with  all 
of  the  provisions  of  this  section  as  soon 
as  practicable  after  NRR  approval  of  his 
plan  but  no  later  than  February  23, 1979. 
Each  applicant  for  a  license  to  operate  a 
nuclear  power  reactor  pursuant  to  Part 
50  of  this  chapter  whose  application  was 
submitted  prior  to  February  24, 1977 
shall  submit  by  May  25. 1977.  an 
amended  physical  security  plan 
describing  how  the  applicant  plans  to 
comply  with  the  requirements  of  this 
section  including  schedules  of 
implementation.  If  such  applicant 
receives  an  operating  license  after 
February  24, 1977  he  shall  comply  with 
the  requirements  of  paragraphs  (b),  (d), 
[{),  (g),  and  (h)  of  this  section,  except  for 
construction  and  installation  not  already 
in  place  pursuant  to  paragraphs  (d)(1). 
(d)(7),  (d)(8),  (f)(3)  and  (h)(4)  of  this 
section  by  May  25, 1977.  or  on  the  date 
of  receipt  of  the  operating  license, 
whichever  is  later,  and  implement  his 
plan  and  comply  with  all  of  the 
requirements  of  this  section  by  February 
23, 1979  or  on  the  date  of  receipt  of  the 
operating  license  whichever  is  later. 
Each  applicant  for  a  license  to  operate  a 
nuclear  power  reactor  pursuant  to  Part 
50  of  this  Chapter  whose  application  is 
submitted  after  February  24. 1977,  shall 
include  in  the  physical  security  plan 
required  by  §  50.34(c)  the  information 
identified  in  paragraphs  (a)  through  (h) 
of  this  section  and  if  such  applicant 
receives  an  operating  license,  shall 
comply  with  the  provisions  of  this 
section  on  receipt  of  the  operating 
license.  Except  for  individuals  for  whom 
the  licensee  has  a  well-grounded 
suspicion  that  such  individuals  are 
carrying  firearms,  explosives,  or 
incendiary  devices,  a  licensee  need  not 


implement  the  physical  search 
requirement  of  paragraph  (d)(1)  of  this 
section  for  individuals  who  are  regular 
employees  of  the  licensee  at  the  site  at 
which  the  licensee  is  authorized  to 
operate  a  nuclear  power  reactor 
pursuant  to  Part  50  of  this  Chapter  until 
60  days  following  Commission  approval 
of  security  plan  amendments  which 
define  how  the  final  search 
requirements  of  paragraph  (d)(1)  of  this 
section  will  be  met.  Until  that  date  the 
Commission  has  determined  that  the 
search  requirement  of  paragraph  (d)(1) 
of  this  section,  implemented  using  only 
equipment  capable  of  detecting  firearms, 
explosives  and  incendiary  devices, 
satisfies  the  performance  requirements 
of  this  section  as  they  apply  to  searches 
of  regular  employees  of  the  licensee  at 
the  site  entering  the  protected  area  of 
the  nuclear  power  reactor. 
***** 

(Sec.  161  i.  Pub.  L.  83-703.  68  Stat.  948,  Pub.  L. 
93-377.  88  Stat.  475;  Sec.  201.  Pub.  L.  93-438. 
88  Stat.  1242-1243,  (42  U.S.C.  2201,  5841)) 

Dated  at  Washington,  D.C.,  this  26th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  80-37431  Filed  11-28-80: 8:45  Binl 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303.  309 

Public  Access  to  Application  Files 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  FDIC  regulations  have 
provided  that,  with  respect  to  most 
applications  filed  by  banks,  FDIC  create 
and  make  available  for  public  review 
separate  files  consisting  of  the 
nonconfidential  portions  of  the 
application  files.  The  FDIC  found, 
however,  that,  compared  to  the  number 
of  applications  filed,  very  few  requests 
were  made  by  the  public  to  review  these 
public  files.  As  a  result,  most  public  files 
on  pending  applications  were  prepared 
and  never  used.  The  FDIC  is  amending 
its  regulations  to  eliminate  the  separate 
public  files  as  such.  Instead,  the 
information  currently  kept  in  a  public 
file  will  be  retained  as  a  part  of  the 
applicaUon  file  and,  up  to  180  days  after 
a  final  decision  is  made  on  an 
application,  the  nonconfidential  portions 
of  the  application  file  will  be  made 
available  within  one  day  after  a  request 
to  see  the  file  is  made. 


DATE:  Effective  on  December  31. 1980. 

FOR  further  information  CONTACT: 

Douglas  H.  Jones,  Legal  Division,  FDIC, 
550 17th  Street  NW.,  Washington.  D.C. 
20429  (202-389-4618). 
SUPPLEMENTARY  INFORMATION:  Secfion 
303.14(c)  of  FDIC's  regulafions  (12  CFR 
303.14(c))  has  provided  that,  with 
respect  to  any  application  for  deposit 
insurance,  to  establish  a  branch,  to 
relocate  a  main  office  or  a  branch,  or  to 
merge,  FDIC  maintain  and  make 
available  for  public  inspection  a  file 
consisting  of  the  following:  (1)  The 
application  with  supporfing  data  and 
supplementary  information;  (2)  the  data, 
comments  and  information  submitted  by 
interested  persons  in  favor  of  or  in 
opposition  to  the  application;  and  (3) 
those  portions  of  the  investigation  report 
which  were  prepared  by  the  FDIC's  field 
examiner  in  coimection  with  the 
appUcation  and  which  covered  (a)  the 
convenience  and  needs  of  the 
community  to  be  served  by  the  applicant 
and  (b)  either  the  future  earnings 
prospects  or  the  future  prospects  of  the 
applicant  or  applicants.  In  addition, 
although  not  required  by  the  regulation, 
a  summary  assessment  of  the 
application,  based  on  the  applicant's 
last  Community  Reinvestment  Act 
examination  (see  12  CFR  345.7),  was 
made  a  part  of  the  public  file.  The  public 
file  did  not  contain  any  confidential 
information  that  represented:  (1) 
Personal  information,  the  release  of 
which  could  constitute  a  clearly 
unwarranted  invasion  of  privacy;  (2) 
commercial  or  financial  information,  the 
disclosure  of  which  would  result  in 
substantial  competitive  harm  to  the 
submitter;  or  (3)  information,  the 
disclosure  of  which  could  seriously 
affect  the  financial  condition  of  any 
financial  insUtution. 

The  FDIC  found  that  in  most  instances 
no  one  ever  asked  to  view  the  pubhc  file 
on  a  pending  application.  As  a  result, 
most  public  files  were  prepared,  copied, 
filed  and  eventually  shredded  without 
ever  being  used.  The  maintenance  of 
separate  public  files  on  each  application 
proved  to  be  a  waste  of  FDIC  filing 
space,  paper  and  personnel  time. 

To  eliminate  the  expenses  incurred 
under  these  procedures,  while  meeting 
the  need  for  public  access  when  it  is 
desired,  on  August  8, 1980,  the  FDIC 
published  in  the  Federal  Register  (45  FR 
52819)  nofice  of  a  proposal  to  revise 
Section  303.14(c).  The  FDIC  proposed 
that  specified  nonconfidential  portions 
of  an  application  file  be  publicly 
available  upon  request.  According  to  the 
proposal,  the  information  to  be  available 
would  be  the  same  as  has  been 
contained  in  the  public  file,  and  FDIC 


would  no  longer  maintain  a  separate 
public  file.  To  ensure  quick  access,  the 
FDIC  proposed  that  the  nonconfidential 
portions  of  the  application  file  be  made 
available  to  a  requestor  no  later  than 
one  working  day  after  receipt  of  a 
request  to  review  the  file.  Interested 
persons  were  given  until  October  20, 
1980,  to  comment  on  the  proposal.  No 
conmients  were  received  from  the 
public. 

Alternatives  considered  other  than  the 
proposal  were:  (1)  Leaving  the 
regulation  unchanged;  or  (2)  eliminating 
the  public  file  and  requiring  requestors 
to  use  the  procedures  of  the  Freedom  of 
Information  Act  (the  "FOIA,"  5  U.S.C. 
552)  to  obtain  information  relating  to 
pending  applications.  As  discussed 
above,  the  FDIC  determined  that 
retaining  the  public  file  would  result  in  a 
large  expenditure  of  resources  with  little 
corresponding  public  benefit. 
Eliminating  the  public  file  with  no 
provisions  for  expedited  access  would 
unreasonably  burden  any  individual 
who  has  a  need  to  review  a  file.  Under 
the  FOIA.  a  file  need  not  be  made 
available  for  ten  days  after  receipt  of 
the  request.  Also,  under  FDIC 
procedures  for  FOLA  requests,  the 
request  must  be  made  in  writing  to  the 
Executive  Secretary  in  Washington.  D.C. 
When  an  individual  needs  to  view  the 
applicafion  file,  the  FOIA  procedures 
may  be  inconvenient  or  slow.  The 
proposed  regulation  provided  access  to 
more  information  than  is  required  to  be 
released  under  the  FOLA,  permitted  a 
request  for  access  to  be  made  either  in 
writing  or  orally  and  required  the 
material  to  be  made  available  no  later 
than  one  working  day  after  receipt  of 
the  request.  The  proposed  amendment 
would  relieve  regional  staff  of  the 
administrative  burdens  and  costs 
attendant  with  the  current  public  file, 
while  not  adversely  affecting  the 
public's  interest. 

With  the  exception  of  one  change 
from  the  proposal,  the  Board  of 
Directors  of  the  FDIC  has  determined  to 
adopt  the  proposed  amendments. 
According  to  the  proposal,  the 
nonconfidential  portion  of  an 
application  file  would  always  be 
available  for  inspection  within  one  day 
after  a  request  to  see  the  file  is  made. 
This  provision,  read  literally,  requires 
the  permanent  retention  of  the 
application  files.  This  result  would  be 
both  impractical  and  inefficient. 

Instead,  the  Board  of  Directors 
determined  that,  for  a  period  from  the 
acceptance  of  an  application  until  180 
days  after  final  disposition  of  an 
application,  the  nonconfidential  portion 
of  the  application  file  will  be  produced 


for  inspection  at  the  appropriate 
regional  office  within  one  working  day 
of  a  request  (either  written  or  oral)  to 
see  the  file.  (In  most  instances,  the  FDIC 
expects  to  make  the  file  available 
almost  immediately  upon  request.)  After 
this  180-day  period,  the  nonconfidential 
portion  of  the  application  file  will  be     ^ 
made  available  at  a  regional  office  as 
soon  as  practicable,  but  no  later  than 
ten  days  after  a  request  is  made,  as  long 
as  the  file  is  retained  in  the  regional 
office.  Otherwise,  a  request  for  the  file 
must  be  made  to  the  office  of  FDIC's 
Executive  Secretary  and  the  request  will 
be  processed  in  accordance  with  FDIC's 
Freedom  of  Information  regulations.  (12 
CFR  309.5). 

FDIC  also  is  making  certain  technical 
amendments  to  other  sections  of  Parts 
303  and  309  that  refer  to  the  public  file  in 
order  to  make  them  conform  to  the 
change  to  Section  303.14(c).  In  addition, 
a  correction  to  a  previous  improper 
citation  is  being  made. 

The  authorities  for  the  amendments  to 
Part  303  are  Sections  5,  6,  7(j),  9 
"Seventh"  and  "Tenth",  and  18  of  the 
Federal  Deposit  Insurance  Act,  as 
amended.  (12  U.S.C.  1815, 1816, 1817(j), 
1819  "Seventh"  and  'Tenth",  1828).  The 
authority  for  the  amendment  to  Part  309 
is  Section  9  "Seventh"  and  "Tenth"  of 
the  Federal  Deposit  Insurance  Act,  as 
amended.  (12  U.S.C.  1819  "Seventh"  and 
"Tenth").  In  order  to  bring  its  citations 
into  conformity  with  the  Office  of  the 
Federal  Register's  requirements  for 
regulations,  the  FDIC  is  revising  the 
form  of  its  authority  citations  for  all  of 
Parts  303  and  309. 

Because  the  amendments  are  internal 
in  nature  (i.e.,  affect  the  manner  in 
which  FDIC  files  appUcations),  these 
changes  in  FDIC  procedures  will  have 
no  effect  on  any  insured  bank.  In 
particular,  they  will  not  affect  the 
recordkeeping,  reporting  requirements, 
or  competitive  status  of  banks.  In  view 
of  this,  FDIC  has  concluded  that  a  cost- 
benefit  analysis  (including  a  small  bank 
impact  statement]  regarding  the  change 
is  urmecessary. 

In  consideration  of  the  foregoing,  12 
CFR  Chapter  III  is  amended  as  follows: 

PART  303— APPLICATIONS. 
REQUESTS.  SUBMITTALS.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303  is 
revised  to  read  as  follows: 

Authority:  Sees.  2(5),  2(6],  2(7(j)].  2(9) 
"Seventh"  and  'Tenth",  2(18),  Pub.  L  No.  797. 
64  Stat.  876,  881,  892  as  amended  by  Pub.  L 
No.  86-643,  74  Stat.  129;  Pub.  L  No.  86-593,  78 
Stat.  940;  Pub.  L  No.  89-356,  80  Stat.  7:  Title 
II,  Sec.  201,  Pub.  L  No.  89-695.  80  Stat.  1046; 
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sees.  6(c)(7).(12).  (13)  and  (25).  Pub.  L  No.  95- 
369.  92  Stat.  616-620;  and  Title  III.  sec.  309 
and  Title  VI,  sec.  602,  Pub.  L  No.  95-630.  92 
Stat.  3677.  3683  (12  U.S.C.  1815. 1816. 1817(j). 
1819  "Seventh"  and  'Tenth",  1828). 

2.  Section  303.14  is  amended  by 
revising  paragraphs  (b)(3).  (c)  and 
(f)(6)(i)  and  by  deleting  and  reserving 
paragraph  (h)  as  follows: 

§  303.14    Application  procedures. 

***** 

(b)*     *    ' 

(3)  Notice  of  right  to  comment  or 
protest.  In  order  to  fully  apprise  the 
public  of  its  rights  under  paragraph 
(b)(2)  of  this  section,  the  notice 
described  in  paragraph  (b)(1)  of  this 
section  shall  include  a  statement 
describing  the  right  to  comment  upon,  or 
protest  the  granting  of,  the  application. 
This  notice,  except  in  the  case  of 
additional  sites  or  relocations  of  remote 
service  facilities,  shall  consist  of  the 
following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional 
office).  If  any  person  desires  to  protest  the 
granting  of  this  application  he  or  she  has  a 
right  to  do  so  if  he  or  she  files  a  written 
notice  of  his  or  her  intent  with  the  regional 
director  by  the  (15th  day  following  the  last 
date  of  required  publication).  The 
nonconfidential  portions  of  the  application 
are  on  file  in  the  regional  office  and  are 
available  for  public  inspection  during  regular 

business  hours. 

> 

In  the  case  of  additional  sites  or 
reloctions  of  remote  service  facilities, 
this  notice  shall  consist  of  the  notice 
required  by  paragraph  (d)(2]  of  this 

section. 

•        *        *        *        • 

(c)  Public  access  to  application  file — 
(1)  Inspection  of  application.  Any 
person  may  inspect  the  nonconfidential 
portions  of  an  application  Ble.  F^r  a 
period  extending  until  180  days  after 
final  disposition  of  an  application,  the 
nonconfidential  portions  of  the  file  will 
be  available  for  inspection  in  the 
regional  office  of  the  Federal  Deposit 
Insurance  Corporation  in  which  an 
application  has  been  filed.  During  this 
period,  the  nonconfidential  portion  of 
the  file  will  be  produced  for  revi^  not 
more  than  one  working  day  after  receipt 
by  the  regional  office  of  the  request 
(either  written  or  oral)  to  see  the  file. 
Photocopies  of  the  nonconfidential 
portions  of  the  file  will  be  available, 
upon  request,  to  any  person.  A  charge 
for  making  copies  will  be  made  in 
accordance  with  the  fee  schedule 
contained  in  §  30g.5(b)  of  this  chapter. 
No  charge  will  be  imposed  for  the 


search  for,  and  review  of.  the 
application  file.  One  hundred  and  eighty 
(180)  days  after  the  final  disposition  of 
an  application,  the  nonconfidential 
portions  of  an  application  file  will  be 
made  available  in  accordance  with  the 
provisions  of  §  309.5  of  this  chapter. 

(2)  Nonconfidential  portions  of 
application.  Subject  to  the  provisions  of 
paragraph  (c)(3)  of  this  section,  the 
following  information  in  an  application 
file  will  be  available  for  public 
inspection: 

(i)  The  application  with  supporting 
data  and  supplementary  information. 

(ii)  Data,  comments^  and  other 
information  submitted  by  interested 
persons  in  favor  of.  or  in  opposition  to. 
such  application. 

(iii)  Those  portions  of  the 
investigation  report  prepared  by  the 
Corporation's  field  examiner  in 
connection  with  the  application  which 
cover  the  convenience  and  needs  of  the 
community  to  be  served  by  the  applicant 
or  applicants  and  either  the  future 
earnings  prospects  or  the  future 
prospects  of  the  applicant  or  applicants. 

(iv)  A  summary  assessment  of  the 
applicant  or  applicants,  based  on  their 
last  Community  Reinvestment  Act 
examination. 

(v)  Where  a  hearing  has  been  held 
pursuant  to  paragraph  (e)  of  this  section, 
any  evidence  submitted  pursuant  to 
paragraph  (f)(3)  of  this  section  and  the 
hearing  transcript  described  in 
paragraph  (f)(5)  of  this  section. 

(3)  Withholding  of  confidential 
information.  No  material  described  in 
paragraph  (c)(2)  of  this  section  shall  be 
available  if  it  is  determined  to  be 
confidential  under  the  provisions  of  5 , 
U.S.C.  552.  The  following  information 
generally  is  considered  confidential: 

(i)  Personal  information,  the  release  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacy. 

(ii)  Commercial  or  financial 
information  the  disclosure  of  which* 
would  result  in  substantial  competitive 
harm  to  the  submitter. 

(iii)  Information  the  disclosure  of 
which  could  seriously  affect  the 
financial  condition  of  any  financial 
institution. 
*        *        *        •        • 

(f)  Hearing  rules.  *  •  • 

(6)  The  hearing  record. — (i)  Contents. 

The  nonconfidential  portions  of  the 

application,  as  described  in  paragraph 

(c)  of  this  section,  shall  automatically  be 

a  part  of  the  hearing  record. 

(ii)  *  *  *  ' 
***** 

(h)  [ReservedJ. 


§303.14    [Amendod] 

3.  In  §  303.14  paragraph  (j)  is  amended 
by  deleting  the  citation  "308.18"  and  by  . 
inserting  the  citation  "308.22"  in  its 
place. 

PART  309— DISCLOSURE  OF         < 
INFORMATION 

4.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec.  2(9)  "Seventh"  and  'Tenth", 
Pub.  L  No.  797.  64  Stat.  881  as  amended  by 
Title  III.  sec.  309.  Pub.  L.  No.  95-630.  92  Stat 
3677  (12  U.S.C  1819  "Seventh"  and  'Tenth"); 
sec.  309.5  also  issued  under  (5  U.S.C.  552). 

5.  In  §  309.4.  Paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  309.4    Information  made  available  for 
public  inspection. 
***** 

(b)  Information  made  available  at  the 
Corporation 's  discretion.  (1)  *  *  * 

(2)  Nonconfidential  portions  of 
application  filed  with  the  Corporation  as 
provided  in  §  303.14(c).  These  files  are 
maintained  at  the  regional  office  of  the 
Corporation  where  the  applicant  bank  is 
located  and  include  applications  for 
deposit  insurance,  to  establish  branches, 
to  relocate  main  or  branch  offices  and  to 
merge. 
*        *        •        •        • 

Dated:  November  24, 1980. 

By  order  of  the  Board  of  Directors. 
Alan  |.  Kaidan. 
Assistant  Executive  Secretary. 

[FR  Doc.  80-37280  Filed  tl-Zft-BO;  8:45  am) 
BILUNG  CODE  6714-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Selling  and  Cashing  Checks  and 
Money  Orders;  Deregulation 

agency:  National  Credit  Union 
Administration  (NCUA).                            • 
action;  Final  rule. 

summary:  In  accordance  with  the 
established  policy  goals  of  clarifyirtg 
and  simplifying  its  regulations,  the 
National  Credit  Union  Administration 
Board  has  reviewed  its  existing 
regulations  concerning  the  selling  and 
cashing  of  checks  and  money  orders.  As 
a  result  of  this  review.  NCUA  will  delete 
the  two  regulations.  This  action  will 
allow  greater  flexibility  to  the  boards  of 
directors  of  Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  for  selling  and  cashing  of 
checks  and  money  orders  as  provided 
for  in  Section  107(12)  of  the  Federal 
Credit  Union  Act.  12  U.S.C.  §  1757(12). 


EFFECTIVE  DATE:  December  2. 1980. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Petrosky,  Office  of 
Examination  and  Insurance.  Telephone: 
(202)  357-1055. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1980,  the  NCUA  Board 
conducted  a  preliminary  review  on  a 
proposal  to  determine  the  need  for 
regulations  concerning  the  selling  and 
cashing  of  checks  and  money  orders  and 
alternative  approaches  to  achieve  the 
purpose  of  the  regulations. 

After  deliberating  on  these  issues  at 
the  open  board  meeting  of  September  25, 
1980,  it  was  the  unanimous  decision  of 
the  NCUA  Board  to  eliminate  or  delete 
all  of  the  provisions  of  the  two 
regulations. 

This  action  will  allow  greater 
flexibility  to  the  board  of  directors  of 
Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  concerning  the  selling  and 
cashing  of  checks  and  money  orders. 

The  NCUA  Board  indicated  that  this 
action  was  taken  in  the  interest  of 
reducing  the  regulatory  burden  imposed 
upon  Federal  credit  unions.  The  NCUA 
Board  is  particularly  interested  in 
reducing  the  cumulative  effects  of 
regulations  upon  small  Federal  credit 
unions. 

With  the  elimination  of  the 
regulations,  a  Federal  credit  union  is 
still  restricted  in  the  fee  it  can  assess 
upon  a  member  under  the  Federal  Credit 
Union  Act  (12  U.S.C.  §  1757(12)).  This 
section  provides  that  the  fee  for  selling 
or  cashing  of  checks  or  money  orders 
can  not  exceed  the  direct  and  indirect 
costs  incident  to  providing  such 
services. 

NCUA  plans  to  incorporate  the 
informational  provisions  of  paragraphs 
(b);  (c).  (d)  and  (e)  of  the  regulations  into 
an  appropriate  NCUA  manual  so  that 
guidance  is  available  for  Federal  credit 
union  should  they  wish  to  provide  this 
service. 

Regulatory  Analysis:  No  regulatory 
analysis  has  been  developed  for  this 
regulatory  action  because  it  will  not 
result  in  (i)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  (ii) 
a  major  increase  in  costs  or  expenses  for 
all,  or  a  significant  portion  of,  Federal  or 
federally-insured  credit  unions  with 
assets  under  $1  million  or  for  other 
financial  institutions. 

Failure  To  Solicit  Public  Comment- 
The  deletion  of  these  two  regulations 
will  permit  Federal  credit  unions  to 
exercise  the  authority  to  sell  and  cash 
checks  and  money  orders  to  the  full 


extent  permitted  by  the  Federal  Credit 
Union  Act.  It  is  the  NCUA  Board's 
opinion  that  consumers,  credit  unions 
and  other  financial  institutions  will  not 
be  harmed  by  this  action.  Therefore,  the 
Board,  for  good  cause,  finds  that  notice 
and  public  procedure  on  this  action  is 
unnecessary  and  thus  exempt  by  5 
U.S.C.  §  553(b)(B).  Further,  since  this 
action  relieves  restrictions,  a  30  day 
delayed  effective  date  is  not  provided.  5 
U.S.C.  §  553(d)(1). 

Procedure  for  Regulatory 
Development:  The  procedures  set  forth 
in  NCUA's  Final  Report  "In  Response  to 
Executive  Order  No.  12044:  Improving 
Government  Regulations"  have  been 
waived  in  accordance  with  the 
exception  provided  in  Part  1  of  the  final 
report.  The  official  responsible  for  the 
decision  is  Robert  M.  Fenner,  Assistant 
General  Counsel. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 

Administration  Board. 

November  24, 1980. 

(Sec.  107(12).  73  Stat.  630  (12  U.S.C. 

§  1757(12));  Sec  12.  73  Stat.  635  (12  U.S.C. 

§  1766)) 

Accordingly.  12  CFR  701.22  and  701.23 
are  hereby  amended  as  set  forth  below. 

§701.22    [Deleted] 

1. 12  CFR  701.22  is  deleted. 

§701.23    [Deleted] 
2. 12  CFR  701.23  is  deleted. 

(VR  Doc.  80-37289  Filed  11-28-80:  8:45  amj 
BILLING  CODE  753S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

(Amdt.  10] 

Definition  of  Social  Disadvantage 

AGENCY:  Small  Business  Administration. 
ACTION:  Interim  rule. 

SUMMARY:  Section  8(a)  of  the  Small 
Business  Act  ("the  Act"),  15  U.S.C. 
637(a).  establishes  a  business 
development  program  in  which  SBA 
enters  into  contracts  with  other  Federal 
agencies  and  then  arranges  for  the 
performance  of  such  contacts  by 
negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns.  This  program, 
commonly  referred  to  as  "the  8(a) 
program",  was  given  a  firm  statutory 
foundation  in  Pub.  L  95-507.  enacted 
October  24. 1978. 

To  be  certified  as  an  8(a)  firm  (and 
thus  eligible  for  8(a)  program  benefits),  a 


small  business  concern  must,  among 
other  things,  be  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  Section 
8(a)(5)  of  the  Act.  15  U.S.C.  637(a)(5). 
defines  socially  disadvantaged 
individuals  as  "those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities."  SBA's 
experience  over  the  past  two  years 
suggests  that  existing  criteria  appearing 
at  13  CFR  124.1-l(c)(3)  need  to  more 
specifically  define  social  disadvantage 
in  order  to  provide  more  meaningful 
guidance  to  thegeneral  publiC:  8(a) 
applicants,  and  SBA  personnel. 

This  interim  rule  clarifies  SBA's 
existing  policy  with  respect  to  defining 
social  disadvantage  for  purposes  of 
SBA's  Section  8(a)  business 
development  program. 
DATES:  This  interim  rule  is  effective  on 
December  1. 1980.  SBA  invites 
comments  on  the  rule  prior  to  its 
publication  in  final  form.  Comments 
must  be  received  on  or  before  January 
30. 1981. 

ADDRESS:  Comments  should  be 
submitted  to:  Dana  Stebbins.  Special 
Assistant  to  the  Associate 
Administrator  for  K4inority  Small 
Business  and  Capitol  Ownership 
Development.  Small  Business 
Administration.  Room  317, 1441  L  St.. 
NW..  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Dana  Stebbins  (202)  653-6589. 
SUPPLEMENTARY  INFORMATION:  In 
promulgating  this  more  specific 
definition  of  social  disadvantage.  SBA 
has  adhered  to  the  legislative  intent 
behind  Pub.  L.  95-507:  that  statutorily 
designated  racial  and  ethnic  minorities 
be  the  primary  beneficiaries  of  the  8(a) 
program,  but  that  other  disadvantaged 
individuals  be  eligible  for  the  program. 

This  regulatory  definition  is  published 
as  an  interim  rule  for  two  reasons.  First, 
it  primarily  clarifies  existing  policy 
rather  than  proposes  new  policy. 
Second,  and  far  more  important, 
administrative  considerations  require 
that  the  rule  be  effective  on  date  of 
publication.  A  number  of  8(a) 
applications  which  are  pending  in  SBA. 
and  which  raise  questions  about  the 
social  disadvantage  of  the  applicants, 
need  to  be  processed.  The  interim 
nature  of  this  rule  will  ensure 
expeditious  decisions,  and  the  criteria 
contained  in  the  rule  will  enhance  the 
soundness  of  those  decisions. 

As  a  matter  of  fairness,  however.  SBA 
will  allow  any  current  applicant  deemed 
ineligible  for  the  8(a)  program  for  failure 
to  establish  his  or  her  social 
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disadvantage  to  present  further 
evidence  of  social  disadvantage  in  light 
of  the  criteria  contained  in  this  interim 
rule.  Similarly,  SBA  will  allow  any 
future  applicant  who.  prior  to  the  final 
promulgation  of  this  rule,  seeks  entry 
into  the  8(a)  program,  and  who  is 
deemed  ineligible  for  failure  to  establish 
social  disadvantage,  to  present  further 
evidence  of  social  disadvantage  in  light 
of  the  criteria  contained  in  the  final  rule. 

This  interim  rule  replaces  13  CFR 
124.1-l(c){3){i)  and  (ii)  with  new 
subparagraphs  (i).  (ii).  and  (iii).  The 
existing  subparagraph  (iii),  "Minority 
Group  Inclusion",  is  renumbered 
subparagraph  (iv).  SBA  is 
simultaneously  proposing  that  this 
subparagraph  (iv)  be  amended.  See  the 
notice  of  proposed  rulemaking  published 
in  this  issue  of  the  Federal  Register. 

New  subparagraph  (i)  reiterates  the 
statutory  definition  of  social 
disadvantage  and  expressly  states  that 
the  social  disadvantage  of  individuals 
must  stem  fi'om  circumstances  beyond 
their  control.  The  control  test  is  based 
on  the  statutory  requirement  appearing 
at  Section  2(e)(1)(B)  of  the  Act.  15  U.S.C. 
631(e)(1)(B).  and  on  the  legislative 
history  of  Pub.  L  95-507. 

New  subparagraph  (ii)  states  that,  in 
the  absence  of  evidence  to  the  contrary, 
members  of  the  racial  and  ethnic  groups 
identified  as  socially  disadvantaged  in 
Section  2(e)(1)(C)  of  the  Act,  15  U.S.C. 
631(e)(1)(C).  or  administratively 
designated  as  socially  disadvantaged 
pursuant  to  subparagraph  (iv)  of  this 
rule,  are  considered  socially 
disadvantaged.  Since  Congress  has 
found  that  Black  Americans,  Hispanic 
Americans,  Native  Americans,  and,  with 
the  enactment  of  Pub.  L.  96-302  on  July 
2. 1980,  Asian  Pacific  Americans,  are 
socially  disadvantaged,  members  of 
those  groups  need  not.  as  a  general  rule, 
present  an  individualized  case  of  social 
disadvantage.  If  SBA  is  aware  of 
evidence  suggesting  that  an  applicant 
who  is  a  member  of  a  designated  group 
is  not  actually  socially  disadvantaged, 
however,  the  Agency  may  require  the 
applicant  to  submit  further 
documentation  of  his  or  her  social 
disadvantage: 

New  subparagraph  (iii)  establishes 
standards  by  which  SBA  can  asses?  the 
social  disadvantage  of  those  who  are 
not  members  of  designated  groups.  Such 
individuals  must  establish  their  social 
disadvantage  on  the  basis  of  clear  and 
convincing  evidence.  While  no  system 
for  assessing  individual  social 
disadvantage  can  be  perfect.  SBA 
believes  that  this  approach  is  equitable 
and  consistent  with  Congressional 
intent. 


I 


In  enacting  Pub.  L.  95-507,  Congress 
did  not  mean  to  bestow  8(a)  program 
benefits  indiscriminately  on  small 
business  persons.  Rather,  it  sought  to 
single  out  for  special  treatment  those 
persons  who  have  had  greatest 
difficulty,  through  no  fault  of  their  own. 
in  achieving  a  competitive  position  in 
the  business  world.  Hence,  its 
designation  of  members  of  certain 
minority  groups  as  socially 
disadvantaged.  The  clear  and 
convincing  evidence  standard  will 
ensure  that  only  those  individuals  who 
have  been  socially  disadvantaged  to  the 
same  degree  as  designated  group 
members  will  have  access  to  the  8(a) 
program.  A  lesser  standard  of  proof, 
such  as  the  preponderance  of  evidence 
test  used  in  many  civil  cases,  would 
allow  weak  cases  of  social  disadvantage 
to  be  made,  thereby  flooding  the 
program  with  firms  having  little  claim  to, 
or  need  for,  its  remedial  benefits.  A 
more  rigorous  standard  of  proof,  such  as 
the  reasonable  doubt  test  used  in 
criminal  cases,  would  make  it  overly 
difficult  for  socially  disadvantaged 
individuals  who  are  not  members  of 
designated  groups  to  gain  entry  into  the 
program. 

New  subparagraph  (iii)  outlines  the 
various  elements  which,  an  individual 
must  demonstrate  to  establish  a  clear 
and  convincing  case  of  social 
disadvantage.  Each  of  these  elements  is 
discussed  below. 

First,  the  individual's  social 
disadvantage  must  stem  from  one  or 
more  listed  causes.  The  factors  of  color 
and  national  origin  are  based  on  the 
statutory  concepts  of  racial  or  ethnic 
prejudice.  The  factors  of  gender, 
physical  handicap,  and  long-term 
residence  in  an  environment  isolated 
firom  the  mainstream  of  American 
society,  fall  within  the  statutory  rubric 
of  cultural  bias.  These  factors  are 
intended  to  be  illustrative  rather  than 
exhaustive  as  to  the  meaning  of  cultural 
bias. 

Essentially,  the  individual  must  be 
able  to  relate  his  or  her  social 
disadvantage  to  one  or  more  of  the 
listed  causes,  or  similar  causes.  The 
individual  carmot  establish  social 
disadvantage  on  the  basis  of  factors 
which  are  common  to  small  business 
persons  who  are  not  socially 
disadvantaged.  For  example,  many 
small  businesses  have  difficulty 
obtaining  credit  through  normal  banking 
channels.  An  individual  predicating  a 
social  disadvantage  claim  on  denial  of 
bank  credit  would  have  to  establish  that 
the  denial  was  based  on  a  factor  such  as 
color  or  gender,  not  simply  on  the 
marginal  business  status  of  the 


applicant  firm — a  condition  shared  by 
many  small  businesses.  > 

Second,  the  individual  must 
demonstrate  that  he  or  she  has 
personally  suffered  social  disadvantage. 
This  can  be  achieved,  for  example,  by 
describing  specific  instances  of 
discrimination  which  the  individual  has 
experienced,  or  by  recounting  in  some 
detail  how  his  or  her  development  in  the 
business  world  has  been  thwarted  by 
one  or  more  of  the  factors  previously 
discussed.  In  assessing  such  facts,  SBA 
will  place  substantial  weight  on  prior 
administrative  or  judicial  findings  of 
discrimination  experienced  by  the 
individual.  Such  findings,  however,  are 
not  necessarily  conclusive  evidence  of 
an  individual's  social  disadvantage;  nor 
are  they  a  prerequisite  for  establishing 
social  disadvantage. 

In  essence,  it  is  insufficient  for  a 
person  who  is  a  member  of  a  non- 
designated  group  to  merely  assert  his  or 
her  membership  in  the  group  as  proof  of 
social  disadvantage.  For  example,  since 
Congress  did  not  intend  for  women  to  be 
designated  as  a  socially  disadvantaged 
group,  a  female  applicant  could  not 
simply  claim  that  her  status  as  a  woman 
established  her  social  disadvantage  for 
purposes  of  the  8(a)  program.  In 
assessing  an  individual  female's  claim, 
however.  SBA's  judgment  would  be 
informed  by  relevant  legislative, 
administrative,  or  judicial  findings 
pertaining  to  women  in  business,  e.g., 
the  report  of  the  President's  Task  Force 
on  Wojnen  Business  Owners.  The 
Bottom  Line:  Unequal  Enterprise  in 
America  (June  28. 1978).  Similarly,  while 
Hasidic  Jews  seeking  entry  into  Uie  8(a) 
program  must  make  an  individualized 
showing  of  social  disadvantage  in 
accordance  with  SBA's  April  9. 1980 
decision,  the  findings  in  the  decision 
pertaining  to  Hasidic  Jews  in  general 
will  help  to  inform  SBA's  judgment  as  to 
the  strength  of  particular  cases.     ' 

Third,  the  individual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society.  Each 
of  the  statutorily  designated  groups  has 
historically  been  abused  in  this  country 
(e.g.,  the  enslavement  and  subsequent 
disfranchisement  of  Blacks;  the  near- 
extermination  of  Native  Americans). 
The  8(a)  program  is  in  large  part 
designed  to  overcome  the  effects  of  such 
past  injustices.  It  is  not  designed  to 
assist  newcomers  to  America  who  have 
been  oppressed  in  foreign  lands. 

.  Fourth,  the  individual's  social 
disadvantage  must  be  chronic, 
longstanding,  and  substantial.  Without 
prejudging  any  particular  case,  it  would 
be  difficult  for  an  individual  to  present 
clear  and  convincing  evidence  of  social 
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14  CFR  Part  39 


.j«  Mm  4a-iop4l 


engine  oil  pressure  check  on  these 
engines. 
9Anr.f.  a  situation  exists  that  reouires . 


(d)  Upon  or  before  the  accumulation  of  25 
hours.  50  hours  and  100  hours  total  time  in 
service,  change  oil  and  oil  filter.  At  the  25    . 
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disadvantage  based  on  only  one 
incident  in  which  the  individual's  status 
held  him  or  her  back  in  the  business 
world.  Typically,  a  number  of  incidents 
illustrating  a  person's  social 
disadvantage  would  be  necessary  to 
make  a  successful  claim.  Usually,  oidy 
by  demonstrating  a  series  of  obstacles 
which  he  or  she  has  faced  in  the 
business  world  can  an  individual 
demonstrate  chronic,  longstanding 
social  disadvantage — the  type  of  social 
disadvantage  which  the  8(a)  program 
was  designed  to  ameliorate. 

Fifth,  the  individual's  social 
disadvantage  carmot  be  established  in 
the  abstract.  Instead,  the  individual 
must  demonstrate  how  his  or  her  social 
disadvantage  has  had  a  negative  impact 
on  professional  or  career  development 
and  has  impeded  advancement  in  the 
business  world.  The  closer  the 
individual  can  link  impairment  of 
business  opportunities  to  social 
disadvantage,  the  stronger  the  case.  For 
example.  SBA  would  place  litUe  weight 
on  annoying  incidents  experienced  by 
an  individual  which  have  had  litUe  or  no 
impact  on  the  person's  career  or 
business  development.  On  the  other 
hand,  SBA  would  place  greater  weight 
on  concrete  occurrences  which  have 
tangibly  disadvantaged  an  individual  in 
the  business  world. 
There  is  no  limit  to  the  tjrpe  of 
^  evidence  an  applicant  can  present  to 
''attempt  to  establish  the  causal 
relationship  between  his  or  her  social 
disadvantage  and  impairment  of 
business  opportunities.  SBA  is 
particularly  interested,  however,  in 
receiving  information  pertaining  to  the 
individual's  educational  experience, 
employment  background,  and  business 
history.  A  person's  experience  in  those 
areas  often  will  shed  light  on  the 
impediments  which  he  or  she  has  faced 
in  acquiring  business-related  skills, 
income,  and  business  contacts. 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Act.  15  U.S.C.  634(b)(6), 
SBA  amends  13  CFR  Part  124  by 
redesignating  existing  §  124.1-l(c)(3)(iii) 
as  (iv);  revising  (c)(3)  (i)  and  (ii)  and 
adding  a  new  subparagraph  (iii)  as 
follows: 

§  124.1-1    The  Section  8<a)  program. 

•  •     '    •        *        * 

(c)  Eligibility. 

*  «        •        •        • 

(3)  Social  Disadvantage. — (i)  General 
Socially  disadvantaged  individuals  are 
those  who  have  been  subjected  to  racial 
or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of 
a  group  without  regard  to  their 
individual  qualities.  The  social 
disadvantage  of  individuals  must  stem 


from  circumstances  beyond  their 
control. 

(ii)  Members  of  Designated  Groups.  In 
the  absence  of  evidence  to  the  contrary, 
the  following  individuals  are  considered 
socially  disadvantaged:  Black 
Americans;  Hispanic  Americans;  Native 
Americans  (American  Indians.  Eskimos, 
Aleuts,  or  Native  Hawaiians);  Asian 
Pacific  Americans  (persons  with  origins 
from  Japan,  China,  the  Philippines, 
Vietnam.  Korea,  Samoa,  Guam,  U.S. 
Trust  Territory  of  the  Pacific  Islands. 
Northern  Mariana  Islands.  Laos, 
Cambodia,  or  Taiwan);  and  members  of 
other  groups  designated  from  time  to 
time  by  SBA  according  to  the 
procedures  set  forth  at  §  124.1-l(c)(3)(iv) 
W  this  section. 

(iii)  Individuals  Not  Members  of 
Designated  Groups.  Individuals  who  are 
not  members  of  the  above-named  groups 
must  estabhsh  their  social  disadvantage 
on  the  basis  of  clear  and  convincing 
evidence.  A  clear  and  convincing  case 
of  social  disadvantage  must  include  the 
following  elements: 

(A)  The  individual's  social 
disadvantage  must  stem  from  his  or  her 
color,  national  origin;  gender;  physical 
handicap;  long-term  resident  in  an 
environment  isolated  from  the 
mainstream  of  American  society;  or 
other  similar  cause  not  common  to  small 
business  persons  who  are  not  socially 
disadvantaged. 

(B)  The  individual  must  demonstrate 
that  he  or  she  has  personally  suffered 
social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  socially 
disadvantaged. 

(C)  The  individual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society,  not  in 
other  countries. 

(D)  The  individual's  social 
disadvantage  must  be  chronic,  long- 
standing, and  substantial,  not  fleeting  or 
insignificant. 

(E)  The  individual's  social 
disadvantage  must  have  negatively 
impacted  on  his  or  her  entry  into,  and/ or 
advancement  in,  the  business  world. 
SBA  will  entertain  any  relevant 
evidence  in  assessing  this  element  of  an 
applicant's  case.  SBA  will  particularly 
consider  and  place  emphasis  on  the 
following  experiences  of  the  individual, 
where  relevant:  education,  employment, 
and  business  history. 

(7)  Education.  SBA  shall  consider,  as 
evidence  of  an  individual's  social 
disadvantage,  denial  of  equal  access  to 
business  or  professional  schools;  denial 
of  equal  access  to  curricula;  exclusion 
from  social  and  professional  association 
with  students  «nH  tpachers;  denial  of 


educational  honors;  social  patterns  or 
pressures  which  have  discouraged  the 
individual  from  pursuing  a  professional 
or  business  education;  and  other  similar 
factors. 

[2]  Employment.  SBA  shall  consider, 
as  evidence  of  an  individual's  social 
disadvantage,  discimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement; 
discrimination  in  pay  and  fringe 
benefits;  discrimination  in  other  terms 
and  conditions  of  emplojTnent; 
retaliatory  behavior  by  an  employer 
social  patterns  or  pressures  which  have 
channelled  the  individual  into  non- 
professional or  non-business  fields;  and 
other  similar  factors. 

(3)  Business  History.  SBA  shall 
consider  as  evidence  of  an  individual's 
social  disadvantage,  unequal  access  to 
credit  or  capital;  acquisition  of  credit  or 
capital  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and/or  bid)  of  govenunent 
contracts;  discrimination  by  potential 
clients;  exclusion  from  business  or 
professional  organizations;  and  other 
similar  factors  which  have  retarded  the 
individual's  business  development. 
•        »        •        •        * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.006,  Minority  Business 
Development — Procurement  Assistance) 

Dated:  November  20. 1980. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  80-37133  Filed  11-28-80: 8:45  ami 
BILUNG  CODE  •02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  80-NW-47-AD,  AmdL  39-3970] 

Airworttilness  Directives:  Boeing 
Model  737  Series  Airplanes  Equipped 
With  Auxiliary  Body  Fuel  Tanks 

Correction 

In  FR  Doc.  80-34938  appearing  on 
page  74467  in  the  issue  for  Monday, 
November  10, 1980,  in  the  second 
column,  first  paragraph,  second  line 
"listed  as  10-61707-711"  should  be 
corrected  to  read  "listed  as  10-61707-41 
(Original  Design);  10-61707-71  (Interim 
Design);  and  10-61707-711". 
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is  adopting  amendments  to  the  minimum 
financial  regulations  regarding  the 
treatment  of  undermarglhed  accounts 
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financial  and  related  reporting 
requirements,  and  the  current 
"alternative"  method  of  computing  the 


Commission's  regulations.  One  is  that  if 
the  proposal  were  adopted,  it  would 
create  an  incentive  to  FCMs  to  reduce 
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14  CFR  Part  39 


[Docket  No.  80-SO-70;  AmdL  No.  39-3984] 

Airworttiiness  Directives;  Teiedyne 
Continentai  iMotors  Modeis  GTSiO- 
520-L,  -M,  and  -N  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the  oil  filter 
for  contamination,  inspection  of  the 
propeller  shaft  end  clearance  for 
excessive  thrust  washer  bearing  wear 
and  a  preflight  and  post  flight  special 
engine  oil  pressure  check  on  certain 
Teiedyne  Continental  Motors  Models 
GTSIO-520-L,  -M,  and  -N  engines 
installed  on  but  not  limited  to  certain 
Cessna  Models  404  and  421C  airplanes. 
This  AD  is  necessary  to  detect 
malfunctioning  propeller  shaft  thrust 
washers  and  subsequent  loss  of  bearing 
material  and  propeller  shaft  thrust 
flange  material  which  could  result  in 
low  engine  oil  pressure,  engine  oil 
contamination,  propeller  shaft  damage 
and  subsequent  engine  failure. 
DATE  Elective  December  5, 1960. 
Compliance  required  as  indicated. 
ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from  Teiedyne 
Continental  Motors,  P.O.  Box  90,  Mobile, 
Alabama  36601. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT! 
Gil  Carter,  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failed  thrust 
washers  which  have  resulted  in  low 
engine  oil  pressure,  contaminated  engine 
oil  and  friction  heat  damage  to  the 
propeller  shaft  thrust  flange  on  certain 
Teiedyne  Continental  Motors  Models 
GTSIO-520-L,  -M,  and  -N  engines  with 
iOO  hours  or  less  time  in  service.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  engines  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection   - 
of  the  oil  filter  element  to  detect 
excessive  quantities  of  bearing  and 
thrust  flange  material,  inspection  of  the 
propeller  shaft  end  clearance  to  detect 
excessive  thrust  washer  bearing  wear, 
and  a  preflight  and  postflight  special 


engine  oil  pressure  check  on  these 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less^ 
than  30  days. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 
Teiedyne  Continental  Motors:  Applies  to 
Models  GTSIO-520-L,  serial  numbers 
608324  and  up;  GTSIO-520-M,  serial 
■    numbers  606619  and  up;  and  GTSIO-520- 
N,  serial  numbers  610001  and  up,  engines 
with  100  hours  or  less  time  in  service  on 
the  effective  date  of  this  AD,  installed  on 
but  ngt  limited  to  certain  Cessna  Models 
404  and  42lC  model  airplanes 
certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  failure  due  to  loss  of 
engine  oil  pressure,  damage  due  to 
contaminated  oil,  and  propeller  shaft  damage 
resulting  from  a  malfunctioning  thrust  washer 
accompliah  the  following: 

(a)  Befor*  each  flight  and  trnmediately  after 
each  flight  until  the  accumulation  of  100 
hours  total  time  in  service,  perform  a  special 
oil  pressure  check  to  determine  the  oil 
pressure  with  engine  power  at  the  same  level 
as  the  magneto  check.  If  oil  pressure 
fluctuates  or  is  less  than  30  psi,  accomplish 
paragraphs  (b)(1)  and  (b)(2)  before  further 
flight.  This  oil  pressure  check  maybe 
accomplished  by  the  pilot  as  provided  in  FAR 
43.3(h). ' 

(b)  n-ior  to  the  next  flight  and  at  each  oil 
change  until  the  accumulation  of  100  hours 
total  time  in  service: 

(1)  Remove  the  oil  filter,  disassemble  the 
cannister,  and  inspect  the  paper  element 
between  the  pleats  to  determine  the  quantity 
of  metallic  material  visually  and  by  using  a 
clean  magnet.  If  total  metallic  contaminants 
are  in  excess  of  the  quantity  necessary  to 
cover  a  'A  inch  diameter  surface,  before 
further  flight  take  the  necessary  maintenance 
action  to  replace  those  parts  that  are 
malfunctioning. 

Note. — Exercise  caution  to  prevent 
contamination  of  the  filter  element  during 
disassembly. 

(2)  Inspect  to  determine  the  end  clearance 
(shaft  end  play)  of  the  propeller  drive  shaft 
with  engine  at  ambient  temperature.  If  axial 
movement  is  in  excess  of  .020  inch,  before 
further  flight  take  necessary  maintenance 
action  to  replace  those  parts  that  are 
malfunctioning.      / 

(c)  Prior  to  the  nwct  flight,  inspect  the 
engine  and  airplane  records  and  change  oil  if 
necessary  to  ensure  that  SAE  No.  50  oil  is 
installed  for  ambient  temperature  above  40°F 
or  SAE  No.  30  oil  is  installed  for  ambient 
temperatures  below  40°F. 


(d)  Upon  or  before  the  accumulation  of  25 
hours,  50  hours  and  100  hours  total  time  in 
service,  change  oil  and  oil  filter.  At  the  25    . 
and  50  hour  oil  change,  install  either  SAE  No. 
50  or  SAE  No.  30  oil  as  appropriate,  For 
engines  with  100  hours  or  more  time  in 
service,  SAE  No.  lOW-30  may  be  substituted 
for  SAE  No.  30  oil. 

(e)  Make  appropriate  maintenance  record 
entry  when  accomplishing  each  requirement 
of  this  AD. 

The  airplanes  equipped  with  affected 
engines  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
AD  compliance  procedures  can  be 
accomplished. 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Southern  Region.  ,i— ^ 

This  amendment  becomes  effectiV^ 
December  5,  1980.  ^ 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)));  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
docuitient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  Febmary  26,  i9f9). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  further  information  contact." 

Issued  in  East  Point,  Georgia,  on  November 
19, 1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  80-37294  Filed  11-28-60-,  Si«5  am] 
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COI«IWODiTY  FUTURES  TRADING 
COiMMISSiOK 

17  CFR  Part  1 
[Form  1-FR] 

Minimum  Financial  and  Related 
Reporting  Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commodity  FutiS-es 
Trading  Commission  ("Commission")  is 
amending  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
Form  1-FR.  The  amendments  will  alter, 
for  certain  FCMs,  the  amoimt  of 
adjusted  net  capital  which  must  be 
maintained.  In  addition,  the  Commission 


is  adopting  amendments  to  the  minimum 
financial  regulations  regarding  the 
treatment  of  undermargfiied  accoimts 
and  debit/deficit  accounts,  and  the 
treatment  of  collateral  used  to  secure 
receivables,  as  well  as  conforming 
changes  to  the  financial  early  warning 
system  and  Commission  Form  1-FR  to 
reflect  all  the  new  amendments. 
DATES:  The  rule  amendments  shall  be 
effective  on  December  31, 1980. 
ADDRESS:  Send  comments  to:  \ 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Chief  Accountant, 

Division  of  Trading  and  Markets,  at  the 

address  listed  above.  Telephone:  (202) 

254-8955. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

On  ]ime  25, 1980,  the  Commission 
published  proposed  amendments  to  the 
minimiun  financial  and  related  reporting 
requirements  for  FCMs  (45  FR  42633). 
The  Commission  originally  permitted 
ninety  days  for  public  comment 
thereon,'  and  later  extended  the 
comment  period  for  an  additional  fifteen 
days.*  Fifty- two  written  comments  were 
received  in  response  to  the  proposed 
amendments,  from  forty-seven 
commentators.' The  commentators 
included  thirty-five  FCMs,  foiu  contract 
markets,  three  public  accountmg  firms, 
and  two  trade  associations,  as  well  as  a 
clearing  organization,  another 
government  agency,  and  a  law 
foundation.  The  Commission  has 
carefully  considered  each  of  the 
comments,  including  those  submitted 
after  the  close  of  the  comment  period 
extension. 

B.  Minimum  Net  Capital  Requirement 

The  first  proposed  amendment  was  to 
delete  one  of  the  two  methods  by  which 
FCMs  compute  minimum  required  levels 
of  adjusted  net  capital  (17  CFR  1.17(a)(1) 
(1980)).  Specifically,  the  Commission 
proposed  to  eliminate  the  method  of 
computation  which,  in  effect,  permits  an 
FCM  to  maintain  adjusted  net  capital 
equal  to  6%  percent  of  its  aggregate 
indebtedness.  Under  the  proposal,  all 
references  to  aggregate  indebtedness 
would  be  deleted  from  the  minimum 


financial  and  related  reporting 
requirements,  and  the  ciurent 
"alternative"  method  of  computing  the 
required  amount  of  adjusted  net  capital 
would  become  the  required  method  of 
computation  for  all  FCMs,  except  those 
FCMs  which  are  also  seciuities  brokers 
or  dealers.  This  method  of  computation 
requires  adjusted  net  capital  equal  to  4 
percent  of  the  funds  required  to  be 
segregated  imder  the  Commodity 
Exchange  Act,  as  amended  ("Act")  and 
the  Commission's  regulations.  All  FCMs 
which  are  also  seciuities  brokers  or 
dealers  would  be  required  to  compute 
the  required  minimum  level  of  adjusted 
net  capital,  as  under  the  present 
alternative  method,  based  on  the  greater 
of  4  percent  of  the  aggregate  debit  items 
computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  under  SEC  regulations 
(Exhibit  A  to  rule  15c3-3, 17  CFR 
240.15c3-3),  or  4  percent  of  segregated 
funds.  In  the  Jime  25, 1980  release  the 
Commission  proposed  no  change  in  the 
required  minimum  dollar  levels  of 
adjusted  net  capital,  which  are  currently 
$50,000  for  an  FCM  which  is  a  member 
of  a  designated  self-regulatory 
organization  *  and  SlOO.OOO'for  an  FCM 
which  is  not  a  member.  Six 
commentators  recommended  increasing 
the  minimtim  dollar  levels,  although  they 
did  not  agree  on  what  those  levels 
should  be.  Based  upon  those  comments, 
and  its  own  further  experience  with  the 
operation  of  the  minimum  financial 
regulations,  the  Commission  believes 
that  such  an  increase  may  be  necessary. 
Accordingly,  the  Commission  is  today 
proposing,  in  a  separate  release,  to 
increase  the  minimum  dollar  levels  for 
adjusted  net  capital  to  $100,000  for 
members,  and  $250,000  for  non- 
members. 

Commentators  frequently  cited  two 
criticisms  of  the  proposal  to  make  the 
amount  of  adjusted  net  capital  which 
must  be  maintained  by  an  FCM  equal  to 
4  percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and  the 


'  The  June  25. 1980  Federal  Register  release 
incorrectly  listed  August  25, 1980  as  the  close  of  the 
commenl  period.  This  error  was  corrected  in  a 
subsequent  release  which  gave  the  correct  original 
closing  date  for  the  comment  period,  September  23, 
1980  (45  FR  44966.  luly  2, 1980). 

*4S  FR  62847  (September  22, 1980). 

'Three  commentators  submitted  two  letters  each, 
and  one  commentator  submitted  three  letters. 


♦The  term  "self-regulatory  organization"  ("SRO") 
means  a  contract  market  (as  defmed  in  17  CFR 
1.3(h)).  or  a  registered  futures  association  under 
Section  17  of  the  Act  (no  such  association  presently 
exists).  The  term  "designated  self-regulatory 
organization"  ("DSRO")  means  a  self-regulatory 
organization  of  which  an  PCM  is  a  member  or,  if  the 
FCM  is  a  member  of  more  than  one  self-regulatory 
organization  and  such  FCM  is  the  subject  of  an 
approved  plan  under  17  CFR  1.52,  then  a  self- 
regulatory  organization  delegated  the  responsibility 
by  such  a  plan  for  monitoring  and  auditing  such 
FCM  for  compliance  with  the  minimum  Tmandal 
and  related  reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the  FCM  is  a 
member,  and  for  receiving  the  financial  reports 
necessitated  by  such  minimum  financial  and  related 
reporting  requirements  from  such  FCM.  17  CFR  1.3 
(ee)  and  (ff). 


Commission's  regulations.  One  is  that  if 
the  proposal  were  adopted,  it  would 
create  an  incentive  to  FCMs  to  reduce 
the  amoimt  of  margin  which  they  assess 
their  customers  to  the  exchange 
minimum  levels,  and  to  return  any 
excess  customer  funds  to  the  customer. 
It  was  argued  that  the  consequence  of 
such  actions  might  be  an  increase  in  the 
risks  to  the  financial  stability  of  FCMs. 
The  second  objection  is  that  the  4 
percent  proposal  is  anti-competitive. 
Arguments  supporting  this  contention 
were  as  follows:  The  proposal  will  have 
the  greatest  impact  on  smaller  and 
newer  firms.  It  will  inhibit  the  growth  of 
all  firms.  It  will  cause  upward  pressure 
on  commissions  due  to  increases  in  the 
cost  of  doing  business.  And,  finally,  it 
will  give  an  advantage  to  FCMs  who  are 
securities  brokers  or  dealers  over  FCMs 
which  are  not  and  will  favor  FCMs  who 
are  subsidiaries  of  large  corporations, 
and  thus  able  to  obtain  subordinated 
loans  from  the  parent  firm,  over  those 
FCMs  not  so  situated. 

While  many  of  the  commentators 
opposed  the  4  percent  of  segregated 
funds  proposal,  a  number  of  them  also 
agreed  with  the  principle  that  required 
minimum  adjusted  net  capital  for  FCMs 
should  be  related  to  the  amount  of 
customer  business  undertaken  by  such 
firms  and  the  amount  of  segregated 
fimds.  Alternative  proposals  presented 
by  these  commentators  included  using 
one,  two,  or  three  percent  of  segregated 
funds  as  the  required  minimum  level  of 
adjusted  net  capital;  a  percentage  of  the 
exchange  minimum  margin  levels  for 
customer  positions;  four  percent  of 
segregated  funds  for  non-member  FCMs, 
but  a  smaller  percentage  for  members; 
and  a  graduated  percentage  scale  based 
on  the  amount  of  segregated  funds. 

The  Commission  has  carefully 
considered  the  comments  on  the  four 
percent  of  segregated  funds  proposal. 
The  Commission  continues  to  believe,  as 
it  stated  when  it  announced  the 
proposal  that' 

[A]  net  capital  requirement  based  on  a 
percentage  of  customers'  segregated  funds  is 
a  more  accurate  measure  of  the  level  of  net 
capital  which  an  FCM  should  maintain  than 
is  such  a  requirement  l>ased  on  (aggregate 
indebtedness).  (Aggregate  indebtedness) 
excludes  amounts  owed  to  customers  by  an 
FCM,  and,  thus,  for  those  FCMs  which  are 
principally  involved  in  servicing  customer 
accounts,  a  potentially  serious  financial 
condition  may  go  undetected.  An  FCM's  net 
capital  may  l>e  well  l>elow  4  percent  of 
segregated  funds,  yet  the  FCM's  computation 
of  net  capital  based  on  (aggregate 
Indebtedness),  and  the  early  warning  system 
based  on  that  computation,  could  fail  to 
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reflect  the  potential  danger  to  the  FCM's 
flnancial  condition.' 

The  Commission  also  remains 
convinced  that  four  percent  of 
segregated  funds  is  the  proper  minimum 
adjusted  net  capital  level  (and,  thus, 
falling  below  six  percent  would  require 
notice  to  be  given  under  the  early 
warning  system).  While  this  will  reduce 
the  excess  net  capital  of  many  firms  if 
those  firms  maintain  their  current 
amounts  of  capital,  the  Commission 
believes  that  this  is  a  necessary 
consequence  of  increasing  capital 
requirements  from  the  present  level, 
which  is  too  low,  to  a  more  appropriate 
level.  The  studies  which  the  Commission 
has  conducted,  as  well  as  the  studies 
submitted  by  certain  commentators, 
have  shown  that  while  many  firms 
would  have  a  reduced  amount  of  excess 
net  capital  if  the  four  percent  of 
segregated  funds  requirement  were 
applied  to  their  present  capital  situation, 
relatively  few  firms  would  be 
undercapitalized.  The  firms  that  would 
be  undercapitalized  are  those  that 
should  have  more  capital  to  carry  on 
their  current  volume  of  business. 

Of  course,  the  studies  of  the  effect  of 
the  four  percent  of  segregated  funds 
requirement  are  made  under  existing 
conditions,  and  do  not  take  into  account 
the  fact  that  firms  will  be  able  to 
increase  their  amounts  of  capital.  In 
addition,  the  Commission  believes  that 
there  will  be  an  incentive  for  firms  to 
maintain  higher  margin  levels  than 
exchange  minimums  since  this  serves  as 
a  cushion  for  the  firm's  financial 
stabihty,  and  because  firms  are  free  to 
invest  segregated  funds  in  st^tutorily- 
authorized  instruments,  which  many 
firms  utilize  to  derive  a  significant 
portion  of  their  income.  Firms  will  have 
a  further  incentive  to  maintaiji  higher 
margin  levels  than  exchange,  minimum 
levels  to  avoid  having  to  tak§  capital 
charges  for  undermargined  accounts, 
expecially  since  the  treatment  of 
undermargined  accounts  is  being 
tightened  (See  discussion  infra). 

As  to  the  comipents  that  the  four 
percent  of  segregated  funds  requirement 
is  anti-competitive,  the  Commission 
does  not  agree  that  growth  will  be 
unduly  inhibited  or  that  newer  and 
smaller  firms  will  be  impacted 
disproportionately.  Since  the  present 
financial  rules  became  effective  on 
December  20, 1978,  and  significantly 
increased  the  capital  requirements  from 
(hose  previously  in  existence,  the 
volume  of  commodity  futures  trading 
has  continued  to  grow,  as  have  the 
number  of  new  firms  of  all  sizes  entering 
the  industry.  Moreover,  in  adopting  this 


MS  FR  42633.  at  42634-5  (]une  25. 1980). 


regulation  the  Commission  has,  as 
required  by  Section  15  of  the  Act,'  taken 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
endeavored  to  take  the  least  anti- 
competitive means  of  achieving  the 
objectives  of  the  Act,  as  well  as  the 
policies  and  purposes  of  the  Act.' As  the 
Commission  stated  when  it  proposed  the 
four  percent  of  segregated  funds 
requirement,  such  a  requirement  will 

enhance  the  protection  of  customers' 
segregated  funds  and  better  protect  the 
financial  condition  of  FCMs,  and  those  two 
results  are  of  the  greatest  importance  to  the 
security  and  overall  well-being  of  individual 
participants  and  institutions  involved  in  the 
futures  markets.  (It  will  also]  cause  the 
minimum  financial  requirement  to  reflect 
more  accurately  the  amount  of  customer 
business  of  an  FCM,  help  to  safeguard 
customers'  funds  and  provide  an  improved 
system  of  early  warning  of  the  deterioration 
of  an  FCM's  financial  condition." 

Customer  protection  and  the  financial 
stability  of  the  marketplace  are  central 
objectives  of  the  Act,  and  their 
achievement  by  insuring  an  adequate 
minimum  capital  requirement  for  FCMs, 
when  balanced  against  the  public 
interest  to  be  protected  by  the  antitrust 
laws,  must  clearly  take  precedence. 

Several  commentators  suggested 
changes  in  the  treatment  of  various 
assets  included  in  the  net  capital 
computation,  and  the  Commission 
agrees  that  one  such  suggested  change 
from  the  proposed  amendments  should 
be  made.  The  Commission  had  proposed 
to  delete  §  1.17(c){2)(v)  because  it 
referred  to  aggregate  indebtedness,  but, 
as  one  commentator  pointed  out, 
deletion  of  that  entire  paragraph  would 
be  incompatible  with  the  financial  rules 
of  the  Securities  and  Exchange 
Commission  ("SEC").  The  Commission's 
intended  deletion  was  only  for  the 
purposes  of  eliminating  the  reference  to 
aggregate  indebtedness.  Accordingly, 
consistent  with  the  Commission's 
continuing  effort  to  preserve  as  much 
uniformity  as  possible  between  the 
Conmiission's  regulations  and  those  of 
the  SEC,  §  1.17(c)(2)(v)  will  be  amended 
to  delete  only  the  reference  to  aggregate 
indebtedness,  and  to  make  clear  that 
current  assets  include  fixed  assets  or 
other  assets  acquired  in  the  ordinary 
course  of  the  trade  or  business  which 
collateralize  long-term  debt. 

Another  commentator  correctly  notes 
that,  in  connection  with  omnibus 


•7  U.S.C.  19  (1976). 

'W.  See  also,  British  American  Commodity 
Options  Corp.  v.  Bagley.  (1975-1977  Transfer  Binder] 
Comm.  Fut.  L  Rep.  (CCH)  1|20.245.  at  21,334 
(S.D.N.Y.  1976),  affd  and  rev'd  in  part  on  other 
grounds.  552  F.  2d  482  (2d  Cir.),  cert,  denied,  434  U.S. 
^8  (1977). 

•45  FR  42633,  at  42635  (June  25, 1980). 


accounts,  both  the  originating  FCM  and 
the  clearing  FCM  are  required  to 
segregate  funds  under  the  Act  and 
Commission  regulations.  The 
commentator  further  notes  that  the  four 
percent  of  segregated  funds  requirement 
would  require  that  both  such  entities 
maintain  minimum  capital  based  on  the 
same  funds.  The  commentator  requests 
consideration  of  relief  on  this  point.  The 
Commission  has  considered  this 
comment  but  continues  to  believe  that* 
the  proposed  requirement  is  necessary 
and  appropriate. 

C.  Undermargined  Accounts 

The  Commissioner's  June  25, 1980 
release  announced  four  proposed 
changes  in  the  treatment  of 
undermargined  accounts  (17  CFR 
1.17(c){5)(viii)  and  (ix)(1980)).  These 
changes  relate  to  the  charges  which  an 
FCM  is  required  to  take  against  net 
capital  because  of  such  accounts,  and 
offsets  to  be  applied  against  the 
required  charges  due  to  outstanding 
margin  calls. 

The  first  such  proposed  change  would 
shorten  the  period  within  which  an  FCM 
may  collect  margin  on  an 
undermargined  customer  account  before 
the  full  charge  against  net  capital  for  the 
undermargined  amount  must  be 
incurred.  The  regulations  currently 
allow  five  business  days  for  such 
collection,  and  this  period  is  scheduled 
to  be  reduced,  imder  the  regulations 
now  in  effect,  to  four  business  days 
beginning  in  1981,  and  to  three  business 
days  in  1983.' Essentially,  the  proposed 
amendment  would  accelerate  the  three- 
business-day  standard  by  two  years. 

The  Commission  also  proposed,  in 
connection  with  the  proposed 
amendments  to  the  treatment  of 
undermargined  accounts,  to  change  its 
interpretation  of  how  to  count  the 
business  days  for  purposes  of 
§  1.17(c)(5)  (viii)  and  (ix).'°The 
proposed  new  interpretation  was  to 
have  been  applied  to  the  amount  of  time 
allowed  to  collect  margin  calls 
discussed  above.  The  new  interpretation 
would  have  required  that  business  day 
number  one  be  the  first  day  after  an 
account  becomes  undermargined. 
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'The  Commission  had  proposed,  during  the 
rulemaking  process  culminating  in  the  adoption  of 
the  current  minimum  financial  and  related  reporting 
requirements,  to  have  §  1.17(c)(5)(viii)  of  the 
regulations  require  the  three-business-day  standard 
begining  in  1981  (43  FR  15072,  at  15088  (April  10, 
1978)),  but,  after  further  deliberation,  the 
Commission  decided  to  permit  the  present  schedule 
for  phasing  in  the  three-day  requirement  (43  FR 
39956.  at  39964,  39975  (September  8, 1978)). 

'"See  43  FR  39956,  at  39964;  ."Financial  and 
Segregation  Interpretation  No.  1 — Safety  Fnclors  on 
Undermargined  Accounts,"  1  Comm.  Fut.  L  Rep. 
(CCH)  17111,  at  7071-72. 


according  to  the  following  example.  On 
Monday,  market  action  causes  a 
customer's  account  to  become 
undermargined,  and  the  resulting  margin 
call  is  sent  on  Tuesday.  Under  the 
proposed  new  interpretation,  Tuesday 
would  be  the  first  day  the  margin  call 
would  be  outstanding;  Wednesday 
would  be  the  second  day,  and  Thursday 
would  be  the  third  day.  Thus,  if  no 
margin  were  received  by  the  close  of 
business  on  Thursday,  the  firm  would  be 
required,  on  that  day,  to  take  a  charge 
against  net  capital.  In  this  example,  if 
the  margin  call  were  not  made  until 
Wednesday,  or  even  if  the  call  for 
margin  had  been  made  on  Monday,  the 
firm  would  still  be  required  to  make  a 
charge  to  net  capital  if  the  funds  are  not 
received  by  the  close  of  business  on 
Thursday.  Of  course,  if  a  margin  call  is 
not  made,  a  charge  to  capital  for  the 
imdermargined  amount  is  made 
immediately." 

The  coRunentators  who  addressed  the 
proposal  to  accelerate  the  institution  of 
the  three-business-day  standard 
opposed  it  by  a  ratio  of  seven  to  one. 
liie  objection  raised  most  frequently 
regarding  the  proposal  was  that  the 
present  banking,  communications  and 
mail  systems  make  it  impossible  or 
extremely  difficult  to  collect  margin 
calls  within  the  time  frame  allowed  by 
the  proposal.  Several  commentators 
stated  that  the  three-business-day 
proposal  would  disadvantage  customers 
in  rural  areas,  small  businesses  and 
customers  who  were  likely  to  transact 
business  with  banks  which  do  not 
provide  for  wire  transfer  of  money.  Such 
customers,  it  was  argued,  have  to  use 
the  mails  to  respond  to  margin  calls, 
and,  thus,  are  unable  to  respond  to  such 
calls  as  quickly  as  urban  area  customers 
and  those  larger  customers  normally 
transacting  business  with  banks  that  do 
provide  wire  transfer  services.  A  few 
commentators  objected  to  the  proposal 
as  it  would  affect  foreign  accounts, 
citing  problems  with  international  wire 
transfers  and  currency  regulations.  The 
effect  of  the  proposals,  according  to  the 
majority  of  commentators,  is  that  FCMs 
would  be  forced  either  to  absorb 
additional  capital  charges,  or  frequently 
to  liquidate  positions  for  those  without 
access  to  wire  transfer  services,  and 
positions  in  foreign  accounts. 

Many  of  the  commentators  who 
objected  to  the  acceleration  of  the  three- 
business-day  standard  were  especially 
opposed  to  the  acceleration  when 
combined  with  the  proposed  change  in 


"If  the  above  situation  involved  an 
undermargined  non-customer  or  omnibus  account, 
the  FCM  would  be  required  to  take  a  charge  against 
its  net  capital  if  the  margin  call  was  not  met  by  the 
close  of  business  on  Wednesday. 


the  method  of  counting  business  days. 
These  commentators,  while  objecting  to 
the  acceleration  proposal,  stated  that  if 
it  were  adopted,  the  Commission  should 
at  least  continue  to  maintain  the  current 
method  for  counting  days. 

The  Commission  has  reevaluated  the 
acceleration  of  the  three-business-day 
standard  in  conjunction  with  the 
proposed  new  method  for  counting  days, 
and  has  determined  to  adopt  the  three- 
business-day  standard  but  to  retain  the 
present  method  of  counting  days.  The 
present  method  of  counting  business 
days  for  purposes  of  the  capital  charge 
to  be  taken  for  an  undermargined 
account  provides  that  business  day  one 
is  the  second  business  day  following  the 
business  day  upon  which  the  account 
became  undermargined.  Thus,  if  an 
account  becomes  undermargined  on 
Monday,  Wednesday  is  coimted  as 
business  day  one.  *^  "The  effect  of  the 
proposed  three-day-standard  plus  the 
new  counting  method  would  have  been 
to  eliminate  two  days.  The 
Commission's  decision  to  adopt  the 
three-business-day  standard  but  retain 
the  present  method  for  counting  days 
will  reduce  the  days  allowed  for 
collection  of  margin  by  one,  rather  than 
two.  In  view  of  the  retention  of  the 
present  method  for  counting  business 
days,  the  Commission  believes  that 
acceleration  of  the  effectiveness  of  the 
three-day  collection  period  will  not 
unduly  inconvenience  customers  in  rural 
areas,  small  businesses,  and  other 
customers  without  access  to  wire 
transfer  services. 

The  Commission's  third  proposal 
related  to  undermargined  accounts  was 
to  prohibit  any  reduction  in  the  required 
charge  to  be  taken  against  net  capital 
for  an  undermargined  accoimt  with 
respect  to  any  customer  commodity 
futures  accounts  for  which  any  portion 
of  a  margin  call  remains  outstanding  for 
six  (6)  or  more  business  days  (for  non- 
customer  or  omnibus  accounts,  the 
applicable  time  period  would  be  four  (4) 
or  more  business  days).  The 
Commission  believes  that 
undermargined  accounts,  in  general, 
pose  significant  financial  risks  for  an 
FCM.  The  Commission  further  believes 
that  accounts  remaining  undermargined 
for  longer  than  the  periods  of  time 
specified  in  this  paragraph  pose 
significant  additional  risks  to  an  FCM's 
financial  condition  which  should  be 
reflected  in  the  computation  of  adjusted 
net  capital. 

Only  a  few  commentators  addressed 
this  issue,  and  some  of  those  stated  that 


"This  counting  method  will  not  apply  to  the 
treatment  of  debit/deflcit  accounts.  See  discussion 
infra. 


extensive  studies  should  be  conducted 
to  assess  the  impact  of  such  a  rule. 
While  the  Commission  continues  to 
view  with  concern  the  particular  threats 
imposed  by  outstanding  margin  calls, 
particularly  those  outstanding  for  six  or 
more  business  days,  it  recognizes  that 
most  computators  directed  their 
attention  to  assessing  the  impact  of 
other  proposed  changes,  principally  the 
four  percent  of  segregation  requirements 
for  computing  minimum  adjusted  net 
capital.  The  Commission,  therefore,  has 
decided  not  to  adopt  the  proposed 
amendments  to  paragraphs  (c](5)(viii) 
(customer  accounts)  and  (c)(5)(ix)  (non- 
customer  and  omnibus  accounts)  of 
§  1.17  at  this  time  but  to  repropose  them 
so  that  interested  persons,  particularly 
those  directly  affected,  may  have  a 
greater  opportunity  to  study  the  effects 
of  such  a  six-day  cutoff  and  so  that  the 
Commission  may  further  evaluate  the 
rule  in  light  of  additional,  more  detailed, 
comments.  The  reproposal  of  these 
amendments  is  set  forth  in  a  separate 
release  issued  today.  Comments  already 
received  on  this  issue  will  be  considered 
as  part  of  the  record  of  this  further 
rulemaking  proceeding. 

^The  fourth  proposal  in  the 
undermargined  account  area  was  to 
require  an  FCM  to  take  an  immediate 
charge  against  its  net  capital  when  the 
FCM  executes  a  new  trade  for  an 
account  wliich  is  already 
imdermargined,  or  if  such  new  trade 
would  cause  an  account  to  become 
undermargined  and  in  such 
circumstances  not  to  permit  any  offset 
for  a  margin  call.  One  commentator 
agreed  with  this  proposal  as  it  would 
apply  to  an  account  which  was 
undermargined  before  the  new  trade 
was  executed,  but  not  to  a  new  trade 
which  causes  an  account  to  become 
undermargined.  Another  commentator 
agreed  with  the  proposal  in  principle  but 
stated  that,  with  current  data  processing 
systems,  the  calculations  which  would 
be  required  would  be  very  complicated 
or  difficult  to  make.  The  remaining 
commentators  who  addressed  tliis 
proposal  expressed  opposition,  most 
frequently  citing  the  problems  that 
would  be  encountered  in  trying  to  make 
the  required  calculations.  "The 
Commission  has  reevaluated  this 
proposal  and  has  determined  that  the 
comments  concerning  the  practical 
difficulties  of  making  the  calculations 
which  would  be  required  have  merit. 
The  Commission  has,  therefore,  decided 
not  to  adopt  this  proposal.  The 
Commission  is  concerned,  however,  that 
an  FCM  might  attempt  to  use  multiple  or 
excess  calls  for  margin,  or  margin  calls 
for  new  trades,  to  improve  its  net  capital 
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position  at  a  time  when  its  net  capital 
position  is  actually  deteriorating, "and 
wishes  to  emphasize  that  such  a 


While  the  majority  of  commentators 
objected  to  the  proposal  to  completely 
eliminate  the  grace  period  for  debit/ 

•        <>.        ..  .._ • !■ k. X     A.1-  _  A 


but  expressed  the  view  that 
commodities  eligible  for  delivery  on  a 
contract  market  should  be  exempted 
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process  and  restrict  liquidity  on  the 
contract  markets. 
The  experiences  which  led  to  the 


held  such  collateral  for  more  than  five         subordination  agreements  which  refer  to 

business  days.  this  concept. 

F.  Miscellaneous  Items  f^""'^  technical  changes  are  being 
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position  at  a  time  when  its  net  capital 
position  is  actually  deteriorating, "and 
wishes  to  emphasize  that  such  a 
practice  is  impermissible  under  the 
regulations.  An  FCM  may  not  apply  as 
an  offset  to  a  charge  against  its  net 
capital  any  portion  of  a  call  for  margin 
that  would  have  the  effect  of  making 
prior,  but  non-current,  margin  calls 
appear  current. 

D.  Debit/Deficit  Accounts 

The  Commission  also  proposed  to 
eliminate  the  one-business-day  grace 
period  relating  to  the  exclusion  from 
current  assets  of  any  unsecured 
commodity  futures  or  option  accounts 
consisting  of  a  ledger  balance  and  open 
trades  which,  when  combined,  would 
hquidate  to  a  deficit,  or  which  contain  a 
debit  ledger  balance  (17  CFR 
1.17(c){2)(i)(1980)).  At  present,  for 
example,  if  market  activity  occurs  on  a 
Monday,  and  such  market  activity 
causes  an  account  to  be  in  a  debit  or 
deficit  status,  the  FCM  must  collect 
money,  securities  or  property  which 
would  alleviate  the  debit  or  deficit 
situation  in  the  account  by  the  close  of 
business  on  Wednesday  or  exclude  the 
account  from  current  assets  for  net 
capital  piuposes.  The  proposal  would 
have  required  such  exclusion  from 
current  assets  as  of  the  close  of  business 
on  Monday. 

Of  the  twenty-three  comments  on  this 
issue,  twenty  were  opposed.  Many  of 
the  arguments  in  opposition  were 
similar  to  those  made  in  response  to  the 
proposal  to  shorten  the  time  within 
which  to  collect  margin  or 
undermargined  accounts  before  the  full 
capital  charge  must  be  incurred.  [See 
discussion  supra.}  Several 
commentators  stated  that  the  proposal 
to  eliminate  the  one-business-day  grace 
period  for  debit/deficit  accounts  is 
unreasonable  because  there  exists  no 
on-line  computer  system  which  is 
capable  of  constantly  updating 
accounts,  and,  thus,  an  FCM  could  not 
determine  until  the  following  business 
day  whether,  and  by  how  much,  an 
account  is  in  a  debit  or  deficit  status.  It 
was  also  frequently  asserted  in  the 
comments  on  the  debit/deficit  proposal 
that  it  is  impossible,  even  with  wire 
transfer  of  funds,  to  collect  margin  calls 
and  have  them  credited  on  the  same 
day.  especially  when  the  markets 
involved  are  those,  such  as  the  financial 
futures  markets,  which  close  late  in  the 
day. 


"Sea  discussion  in  "Financial  aod  Segregation 
Interpretation  No.  1 — Safety  Factors  on 
Undermargined  Accounts,"  1  Comm.  Fut  L  Rep. 
(CCH)  17111,  at  7072-73. 


While  the  majority  of  commentators 
objected  to  the  proposal  to  completely 
eliminate  the  grace  period  for  debit/ 
deficit  accounts,  many  indicated  that 
they  would  not  be  opposed  to  an 
exclusion  of  debit  or  deficit  accounts 
from  current  assets  provided  the  FCM 
had  twenty-four  hours  in  which  to 
alleviate  the  debit  or  deficit  situation. 
The  Commission  has  considered  the 
comments  on  the  debit/deficit  proposal, 
reevaluated  the  proposal,  and 
determined  to  adopt  a  somewhat  less 
stringent  requirement  than  the  one 
proposed  but  one  which  strengthens 
§  1.17(c){2)(i)  as  follows.  Using  the 
example  referred  to  above,  if  market 
activity  occurs  on  a  Monday,  and  such 
market  activity  causes  an  account  to  be 
in  a  debit  or  deficit  status,  the  FCM  will 
have  until  the  close  of  business  on    ' 
Tuesday  to  collect  money,  securities  or 
property  which  would  alleviate  the  debit 
or  deficit  situation  in  the  account.  If  the 
debit  or  deficit  were  not  alleviated  on 
Tuesday,  the  FCM  could  not  include  the 
amount  owed  as  a  current  asset  in  a 
capital  computation  as  of  the  close  of 
business  on  Tuesday. 

The  Commission  wishes  to  emphasize 
that  the  method  for  counting  business 
days  with  respect  to  undermargined 
accounts  will,  after  the  effective  date  of 
the  new  amendments,  have  no  bearing 
on  the  calculation  of  business  days  for 
purposes  of  §  1.17(c}(2)(i).  The 
Commission  has  determined  that  such 
differing  treatment  is  necessary  because 
any  account  liquidating  to  a  deficit  or 
containing  a  debit  ledger  balance 
presents  a  significantly  greater  risk  to 
an  FCM  than  one  which  is 
undermargined  (frequently  an  account  in 
a  debit  or  deficit  status  will  have  been 
undermargined  for  quite  some  time). 

E.  Non-Cash  Assets 

The  Commission  proposed  two 
amendments  to  the  regulation  which 
sets  forth  the  standards  for  determining 
whether  receivables  are  secured  (17 
CFR  1.17(c)(3)(1980)).  For  purposes  of 
making  such  a  determination, 
§  1.17(c)(3)  currently  allows  the 
collateral  for  a  receivable  to  be  valued 
at  100  percent  of  its  market  value.  The 
first  proposed  amendment  would  change 
the  valuation  method  so  that  receivable 
would  be  considered  secured  only  to  the 
extent  of  the  market  value  of  the 
collateral  after  making  the  percentage 
deductions  that,would  be  required  by 
§  1.17(c)(5)  if  the  collateral  were  owned 
by  the  FCM.  Only  two  commentators 
directly  addressed  this  proposal.  One 
commentator  stated  that  the  proposed 
amendment  seemed  reasonable  and 
appropriate.  The  other  commentator 
generally  agreed  with  the  amendment, 


but  expressed  the  view  that 
commodities  eligible  for  delivery  on  a 
contract  market  should  be  exempted 
from  this  provision.  The  Commission 
disagrees  with  this  suggestion. 
Uncovered  deliverable  commodities, 
while  readily  marketable,  are  subject  to 
potential  adverse  market  movements 
and  consequently  should  not  be  valued 
at  100  percent  of  market  value. "  The 
Commission  feels  that  the  20  percent 
safety  factor  whicJi  an  FCM  must  apply 
to  its  uncovered  commodity  inventory 
which  is  eligible  for  delivery  is  also 
appropriate  in  the  context  of  valuing  the 
collateral  for  seciu'ed  receivables. 
Therefore,  this  amendment  will  be 
adopted  as  proposed. 

The  second  proposed  amendment  to 
§  1.17(c)(3)  concerns  certain  situations 
in  which  a  physical  commodity  is 
deposited  to  collateralize  a  loan, 
advance  or  other  receivable,  the 
proceeds  of  which  are  deposited  with 
the  FCM  by  the  borrower  to  margin, 
guarantee  or  secure  a  futures  account. 
The  proposal  was  that  the  physical 
commodity  so  deposited  would  be  given 
no  value  when  determining  to  what 
extent  the  loan,  advance  or  other 
receivable  is  secured.  The  Commission 
also  proposed  similar  amendments  to 
the  safety  factor  charges  relating  to 
undermargined  customer  or  nbn- 
customer  accounts  (paragraphs 
(c)(5)(viii)  and  (ix)  of  §  1.17).  These 
proposed  amendments  would  prevent  an 
FCM  from  attributing  any  value  to  a 
physical  commodity  deposited  to 
margin,  guarantee  or  secure  an  account, 
if  such  account  has  an  open  futures 
contract  in  such  commodity,  unless  the 
futures  contract  "covered"  the  deposited 
physical  commodity. 

Most  commentators  who  addressed 
these  proposed  amendments  expressed 
opposition  to  their  adoption.  The  most 
frequently  voiced  concern  was  that  a 
physical  commodity  will  always  have 
some  value  and  that  the  proposal 
seemed  to  treat  them  as  though  that 
value  could  decline  to  zero. 
Commentators  generally  agreed  that 
some  percentage  deduction  from  market 
value  is  appropriate,  but  argued  that  a 
100  percent  deduction  would  be 
excessive.  Several  individuals  also 
asserted  that  the  proposed  amendments 
would  interfere  with  the  delivery 


"  In  general,  commodities  deposited  as  collateral 
by  any  person  will  not  be  considered  as  covered  for 
purposes  of  this  provision  unless  the  futures 
contracts  or  fixed-price  commitments  that  represent 
covef  for  the  collateral  are  carried  on  the  books  of 
the  FCM  for  such  person.  The  Commission's 
Division  of  Trading  and  Markets  will,  however, 
consider,  on  a  case-by-case  basis,  requests  from 
FCMs  for  a  "no-action"  position  with  respect  to 
situations  where  such  person  is  covered  but  not  on 
the  books  of  the  FCM. 


process  and  restrict  liquidity  on  the 
contract  markets. 

The  experiences  which  led  to  the 
proposal  of  the  above  charges  continue 
to  be  of  significant  concern  to  the 
Commission.  However,  based  upon  its 
own  further  study  in  this  area  and  upon 
the  comments,  the  Commission  has 
determined  to  adopt  a  somewhat  less 
stringent  standard  than  the  one 
proposed  and  to  monitor  its 
implementation  with  a  view  to  possible 
further  rulemaking  on  this  subject. 
Accordingly,  the  second  proposed 
amendment  to  §  1.17(c)(3)  will  not  be 
adopted.  Likewise,  the  Commission  has 
chosen  not  to  adopt  this  aspect  of  the 
proposed  amendments  to  paragraphs 
(c)(5)(viii)  and  (be)  of  §  1.17.  Instead,  the 
value  attributed  to  any  non-cash  item 
deposited  to  margin,  guarantee  or  secure 
a  futures  accoimt  (regardless  of  the 
commodities  traded  in  the  accoimt)  will 
be  the  lesser  of  (A)  the  value 
attributable  to  such  item  imder  the 
margin  rules  of  the  applicable  board  of 
trade,  or  (B)  the  market  value  of  such 
item  after  application  of  the  percentage 
deductions  specified  in  §  1.17(c){5). 

The  Commission  continues  to  believe, 
however,  that  a  more  stringent  safety 
factor  may  be  appropriate  in  situations 
where  a  person  or  related  group  of 
persons  have  deposited  significant 
amounts  of  a  non-cash  item  with  an 
FCM  to  margin,  guarantee  or  secure  a 
futures  account  or  to  collateralize  a  debt 
to  the  FCM  and  that  person  or  related 
group  of  arsons  have  a  net  long  futures 
position  in  the  same  non-cash  item  so 
deposited.  Accordingly,  the  Commission 
is  today  proposing,  in  a  separate 
release,  to  add  a  new  paragraph 
(c)(5)(iii)  to  §  1.17  which  would  provide 
that  if,  in  the  above  circiunstances,  the 
total  amoimt  of  all  loans,  advances  or 
other  receivables  owed  to,  and  included 
in  the  current  assets  of,  the  FCM.  plus 
the  amount  of  the  maintenance  margin 
requirements  of  the  applicable  boards  of 
trade  for  all  of  the  open  futures 
contracts  of  such  person  or  persons  held 
by  the  firm,  exceed  20  percent  of  the 
FCM's  net  capital,  the  FCM  must  first 
apply  the  non-cash  item,  at  a  rate  not  to 
exceed  50  percent  of  its  market  value,  to 
the  exchange  maintenance  margin 
requirements  for  such  net  long  futures 
position.  An  exemption  would  be 
provided  for  obligations  of  the  United 
States  and  obligations  which  are  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  An  exemption 
would  also  be  provided  in  a  situation 
where  an  applicant  or  registrant  has 
received  collateral  through  the  delivery 
process  of  a  contract  market  and  has  not 


held  such  collateral  for  more  than  five 
business  days. 

F.  Miscellaneous  Items 

One  contract  market  reaffirmed  its 
long-standing  position  that  the 
Commission  is  without  legal  authority  to 
require  contract  markets  to  adopt  the 
financial  requirements  for  FCMs  which 
are  at  least  as  stringent  as  the 
Commission's,  as  well  as  any 
amendments  to  the  Commission's 
requirements,  and  it  further  stated  that 
"(sjerious  questions  under  Sections 
5a(12)  and  8a(7)  of  the  Commodity 
Exchange  Act  are  also  posed  by  the 
proposed  amendments."  The 
Commission  has  previously  considered 
these  issues  and  fully  expressed  its 
views  thereon  in  connection  with  its 
rulemaking  proceeding  in  adopting  the 
current  minimum  financial  and  related 
reporting  requirements.  '*  TTie 
Commission  wishes  to  reiterate  those 
views. 

The  Commission  also  wrishes  to 
reiterate  that  central  to  the  operation  of 
its  minimum  financial  and  related 
reporting  requirements  for  FCMs  is  that 
each  contract  market  have  in  effect,  and 
be  responsible  for  enforcing,  financial 
and  reporting  rules  for  their  member 
FCMs  which  are  at  least  as  stringent  as 
those  contained  in  §§  1.10  and  1.17. 
Most  of  the  contract  markets'  rules  in 
this  regard  incorporate,  by  reference,  the 
requirements  of  §§  1.10  and  1.17  and, 
hence,  the  amendments  to  §  1.17  will  be 
incorporated  automatically  into  the 
rules  of  those  contract  markets  upon  the 
effective  date  ofthe  amendments.  Two 
contract  markets  do  not  follow  this 
approach,  however,  and  instead  have 
detailed  financial  and  reporting  rules  of 
their  own,  and  these  exchange  rules  will 
require  amendment  to  bring  them  into 
conformity  with  the  amendments  to 
§  1.17.  If  it  would  work  an  undue 
hardship  on  those  latter  contract 
markets  to  adopt  conforming 
amendments  to  their  rules  prior  to  the 
effective  date  of  the  amendments 
described  in  this  release,  such' markets 
may  request  that  the  Commission's 
Division  of  Trading  and  Markets  take  a 
"no-action"  position,  for  a  reasonable 
period  of  time,  to  allow  the  process  of 
amending  rules  to  be  completed. 

No  comments  were  received  on  the 
Commission's  proposed  technical 
amendments  to  the  regulations 
governing  the  filing  of  subordination 
agreements,  and  the  proposals  will  be 
adopted.  One  commentator  did. 
however,  request  clarification  regarding 
the  effect  of  the  amendments  concerning 
aggregate  indebtedness  upon  existing 


subordination  agreements  which  refer  to 
this  concept. 

Five  technical  changes  are  being 
adopted  to  eliminate  reference  to 
aggregate  indebtedness  from 
subordination  agreements  (17  C2TI 
1.17(h)  (1980)).  These  concern  colateral 
for  secured  demand  notes,  permissive 
prepayments,  suspended  repayment, 
notice  of  maturity  or  accelerated 
maturity,  and  temporary  subordinations. 
Any  subordination  agreement  which  has 
been  approved  by  a  contract  market  or 
the  Commission  prior  to  the  adoption  of 
the  new  amendments  will  continue  to  be 
considered  a  "satisfactory 
subordination  agreement"  for  net  capital 
purposes. 

The  Commission  has  also  examined 
standard  form  subordination  agreements 
now  in  use  and  it  believes  that  such 
forms  could  continue  to  be  used  after 
the  new  amendments  become  effective. 
The  agreements  are  generally  phrased  in 
terms  which  permit  an  FCM  to  use  either 
an  aggregate  indebtedness-based 
minimum  net  capital  computation,  or  a 
computation  based  on  four  percent  of 
segregation  requirements.  TTie  existing 
forms  may  thus  be  used,  and  all  FCMs 
which  use  them  for  future  agreements 
will  be  considered  to  be  operating  under 
the  four  percent  of  segregated  funds 
formula,  previously  referred  to  as  the 
"alternative"  method.  Of  course,  FCMs 
and  contract  markets  are  free  to  amend 
any  subordination  agreement  forms 
which  they  might  have  used  previously 
to  eliminate  language  which  is  not 
applicable. 

In  addition  to  the  rule  changes 
proposed  by  the  Commission  in  the  Jime 
25  release,  the  Commission  stated  that  it 
was  considering  the  development  and 
implementation  of  a  capital  charge  for 
FCMs  which  would  take  into 
consideration  large  concentrations  of 
positions  in  customer,  non-customer  or 
proprietary  accounts  held  in  a  particular 
commodity  or  a  particular  group  of 
commodities.'* "The  Commission 
expressed  its  concern  that  such 
concentrations  of  positions  can  greatly 
increase  an  FCMs  financial  exposure  in 
the  event  of  large  price  movements.  The 
Commission  stated  that  it  was 
considering  several  possible 
approaches.  One  approach  would 
compare  a  standard  fluctuation  based 
upon  historical  price  changes  in  the 
concentrated  future  to  the  net  capital  of 
the  firm,  and  require  an  FCM  to  make 
deductions  from  its  capital  based  upon 
the  comparison. "  Another  approach 
would  be  to  group  certain  commodity 
futures  contracts  based  upon  the 


"■See  43  FR  39956.  at  39966-7  [September  8, 1978). 


"45  FR  42633,  at  42637. 

"See  42  FR  27166.  at  27in.  27175  (May  26. 1977). 
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historical  tendency  of  their  prices  to 
move  together.  An  FCM  would  calculate 
the  total  exchange  margin  required  for 


long  futures  contracts  in  the  same 
commodity. 
In  consideration  of  the  foregoing,  the 
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2. 17  CFR  Part  1  is  further  amended  by 
revising  paragraphs  (a)(1).  (b)(1),  (c)(2)(i) 
and  (v),  (c)(3),  (c)(4)(v),  (c)(5)(viii)  and 
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by  afisets  of  the  applicant  or  registrant  if 
the  sole  recourse  of  the  creditor  for 
nonpayment  of  such  liability  is  to  such 
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margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  the  amount  of  funds 
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(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consolidated 
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historical  tendency  of  their  prices  to 
move  together.  An  FCM  would  calculate 
the  total  exchange  margin  required  for 
all  positions  with  the  firm  in  each  group, 
and  be  required  to  take  a  charge  against 
its  net  capital  equal  to  all  or  some 
percentage  of  the  largest  amount  of 
margin  that  would  be  necessary  for  any 
one  group.  The  Commission  invited 
interested  persons  to  submit  comments 
which  would  assist  in  the  development 
of  such  a  capital  charge. 

The  Commission  received  fifteen 
comments  on  this  issue.  One 
commentator  stated  that  concentration 
was  the  issue  of  primary  importance  in 
the  context  of  the  financial  rules,  and 
that  any  new  rules  should  be  tied  to  a 
certain  concentration  formula.  That 
commentator  went  on  to  state  that,  for 
example,  if  the  amount  of  a  margin  call 
for  an  undermargined  account(s)  of  a 
customer  or  related  group  of  customers 
exceeds  10  percent  of  the  FCM's  net 
capital,  a  credit  for  such  margin  call(s) 
should  be  allowed  only  to  the  extent 
that  it  is  outstanding  three  business 
days  or  less  (for  smaller  calls,  the 
present  five-day  rule  should  apply).  Two 
other  commentators  suggested  a  similar 
approach  when  a  physical  commodity  is 
used  as  margin  so  that  if  the  margin 
requirements  for  one  customer  or  related 
group  of  customers  exceeds  twenty 
percent  of  an  FCM's  net  capital,  a  fifty 
percent  deduction  would  be  applied  to 
the  market  value  of  the  unhedged 
physical  commodity.  This  suggestion,  as 
discussed  above,  is  being  proposed  for 
public  comment,  in  a  separate  release. 
Other  commentators  suggested  that  the 
problem  of  concentration  would  best  be 
addressed  by  exchange-established 
speculative  position  limits  for  all 
commodities  (with  Commission- 
established  charges  for  any  commodities 
without  such  limits),  or  by  differential 
margin  levels  based  on  the  number  of 
open  positions  in  a  particular 
commodity  in  an  account,  or  by 
predetermined  limits  on  an  FCM's 
business  based  on  its  net  capital.  Two 
commentators  expressed  the  desire  to 
study  the  issue  further,  and  six 
commentators  opposed  any 
concentration  charge. 

The  Commission  expects  to  study  this 
issue  further,  and  it  invites,  in  a  separate 
release  issued  today,  further  comments 
from  interested  persons  which  will 
assist  in  the  development  of  appropriate 
regulations  respecting  concentration 
charges.  For  the  present,  however,  the 
only  measure  which  will  be  formally 
proposed  is  the  one  previously 
discussed  respecting  physical 
commodities  used,  in  essence,  to  margin 


long  futures  contracts  in  the  same 
commodity. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f,  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f,  and  12a,  as 
amended,  92,  Stat.  865  et  seq.,  hereby 
amends  17  CFR  Chapter  I  and 
Commission  Form  1-FR  in  the  manner 
set  forth  below.  Certain  non- 
substantive, technical  changes  (such  as 
commas  for  clarity  and  capitalization) 
have  also  been  made. 

1. 17  CFR  Part  1  would  be  amended  by 
revising  paragraph  (b)  of  §  1.12  to  read 
as  follows: 

§1.12    Maintenance  of  minimum  financial 
requirements  by  futures  commission 
merchants. 
***** 

(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greatest  of  150  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17,  or  6  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  section  4d(2)  of  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  6  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(§  240.15c3-3  of  this  title),  must  file 
written  notice  to  that  effect  as  set  forth 
in  paragraph  (g)  of  this  section  within 
five  (5)  business  days  of  such  event. 
Such  applicant  or  registrant  must  also 
file  a  Form  1-FR  (or,  if  such  applicant  or 
registrant  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  securities  broker  or  dealer,  it  may  file 
(in  accordance  with  §  1.10(h))  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II, 
in  lieu  of  Form  1-FR,  or  such  other 
financial  statement  designated  by  the 
Commission  and/or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 


2. 17  CFR  Part  1  is  further  amended  by 
revising  paragraphs  (a)(1),  (b)(1),  (c)(2)(i) 
and  (v),  (c)(3),  {c)(4)(v).  (c)(5)(viii)  and 
(ix).  (e),  (f)(1),  (f)(2)(i).  (f)(3),  (f)(4). 
(h)(2)(vi)(C),  (h)(2)(vii),  (h)(2)(viii). 
(h)(3)(ii),  (h)(3)(v).  and  (h)(3)(vi)  and  by 
removing  and  reserving  paragraphs 
(c)(8)  and  (g)  of  §  1.17  to  read  as  follows: 

§  1.17    Minimum  financial  requirements- 
futures  commission  merchants. 

(a)(1)  Except  as  provided  in  paragraph, 
(a)(2)  of  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  $50,000,  ($100,000  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  and  dealers,  4  percent 
of  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3). 
***** 

(b)  *  *  * 

(1)  Where  the  applicant  or  registrant 
has  an  asset  or  liability  which  is  defined 
in  Securities  Exchange  Act  Rule  15c3-l 
(§  240.15c3-l  of  this  title)  the  inclusion 
or  exclusion  of  all  or  part  of  such  asset 
or  liabihty  for  the  computation  of 
adjusted  net  capital  shall  be  in 
accordance  with  §  240.15c3-l  of  this 
title,  unless  specifically  stated  otherwise 
in  this  §  1.17. 
***** 

(c)  *  *  * 
.(2)  *  *  * 

(i)  Exclude  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledge 
balance  only:  Provided,  however. 
Deficits  or  debit  ledger  balances  in 
unsecured  customers',  non-customers' 
and  proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  may  be  included  in 
current  assets  until  the  close  of  business 
on  the  business  day  following  the  date 
on  which  such  deficit  or  debit  ledger 
balance  originated; 
***** 

(v)  Include  fixed  assets  and  assets 
which  otherwise  would  be  considered 
noncurrent  to  the  extent  of  any  long- 
term  debt  adequately  collateralized  by 
assets  acquired  for  use  in  the  ordinary 
course  of  the  trade  or  business  of  an 
applicant  or  registrant  and  any  other 
long-term  debt  adequately  collateralized 
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by  assets  of  the  applicant  or  registrant  if 
the  sole  recourse  of  the  creditor  for 
nonpayment  of  such  liability  is  to  such 
asset:  Provided.  Such  liabilities  are  not 
excluded  from  liabilities  in  the 
computation  of  net  capital  under 
paragraph  (c)(4)(v)  of  this  section; 
***** 

(3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be 
considered  "secured"  for  the  purposes  of 
paragraph  (c)(2)  of  this  section  unless 
the  following  conditions  exist: 

(i)  The  receivable  is  secured  by 
readily  marketable  collateral  which  is 
otherwise  unencumbered  and  which  can 
be  readily  converted  into  cash: 
Provided,  however.  That  the  receivable 
will  be  considered  secured  only  to  the 
extent  of  the  market  value  of  such 
collateral  after  application  of  the 
percentage  deductions  speclfiei^  in 
paragraph  (c)(5)  of  this  section;  and 

(ii){A)  The  readily  marketable 
collateral  is  in  the  possession  or  control 
of  the  appUcant  or  registrant;  or  ' 

(B)  The  applicant  or  registrant  has  a 
legally  enforceable,  written  security 
agreement,  signed  by  the  debtor,  and 
has  a  perfected  security  interest  in  the 
readily  marketable  collateial  within  the 
meaning  of  the  laws  of  the  State  in 
which  the  readily  marketable  collateral 
is  located.   : 
(4)  *  *  *  I 

(v)  Excludes  liabilities  which  would 
be  classified  as  long  term  in  accordance 
with  generally  accepted  accounting 
principles  to  the  extent  of  the  net  book 
value  of  plant,  property  and  equipment 
which  is  used  in  the  ordinary  course  of 
any  trade  or  business  of  the  applicant  or 
registrant  which  is  a  reportable  segment 
of  the  applicant's  or  registrant's  overall 
business  activities,  as  defined  in 
generally  accepted  accounting 
principles,  other  than  in  the  commodity 
futures,  commodity  option,  security  and 
security  option  segments  of  the 
applicant's  or  registrant's  business 
activities:  Provided,  That  such  plant, 
property  and  equipment  is  not  included 
in  current  assets  pursuant  to  paragraph 
(c)(2)(vj  of  this  section. 
(5)  *  '  * 

(viii)  For  undermargined  customer 
commodity  futures  accounts  the  amount 
of  funds  required  in  each  such  account 
to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 


margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  the  amount  of  funds 
required  to  provide  margin  equal  to  the 
amount  necessary  after  apphcation  of 
calls  for  margin,  or  other  required 
deposits  outstanding  three  days  or  less 
to  restore  original  margin  when  the 
original  margin  has  been  depleted  by  50 
percent  or  more.  Provided,  to  the  extent 
a  deficit  is  excluded  from  current  assets 
in  accord£mce  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5]{viii).  In  the  event  that  an  owrner  of 
a  customer  account  has  deposited  an 
asset  other  than  cash  to  margin, 
guarantee  or  secure  his  account,  the 
value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  non-customer 
and  omnibus  commodity  futures 
accounts  the  amount  of  funds  required 
in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary, 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  original  margin 
when  the  original  margin  has  been 
depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c){5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 
***** 

(6)  [Reserved). 


(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities  and 
securities  trading  accounts  of  partners 
which  are  treated  as  equity  capital  but 
excluding  amounts  in  such  trading 
accounts  which  are  not  equity  capital 
and  excluding  balances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  contributions),  par  or 
stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par  or  stated  value, 
retained  earnings  or  other  capital 
accounts,  may  be  withdrawn  by  action 
of  a  stockholder  or  partner  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defmed  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4)(v)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  to  §  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section:  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may,  upon  application 
of  the  applicant  or  registrant,  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non- 
proprietary accounts. 

(f)(1)  Every  applicant  or  registrant,  in 
computing  its  net  capital  pursuant  to 
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this  section  must,  subject  to  the 
provisions  of  paragraphs  (f)(2)  and  (f)(4) 
of  this  section,  consoHdate  in  a  single 
computation,  assets  and  liabilities  of 
any  subsidiary  or  affiliate  for  which  it 
guarantees,  endorses,  or  assumes 
directly  or  indirectly  the  obligations  or 
liabihties.  The  assets  and  liabilities  of  a 
subsidiary  or  affiliate  whose  liabilities 
and  obligations  have  not  been 
guaranteed,  endorsed,  or  assumed 
directly  or  indirectly  by  the  applicant  or 
registrant  may  also  be  so  consolidated  if 
an  opinion  of  counsel  is  obtained  as 
provided  for  in  paragraph  (f)(2)  of  this 
section. 

(2)(i)  If  the  consolidation,  provided  for 
in  paragraph  (f)(1)  of  this  section,  of  any 
such  subsidiary  or  affiliate  results  in  the 
increase  of  the  applicant's  or  registrant's 
adjusted  net  capital  or  decreases  the 
minimum  adjusted  net  capital 
requirement,  and  an  opinion  of  counsel 
called  for  in  paragraph  (f)(2)(ii)  of  this 
section  has  not  been  obtained,  such 
benefits  shall  not  be  recognized  in  the 
applicant's  or  registrant's  computation 
required  by  this  section. 
***** 

(3)  In  preparing  a  consolidated 
computation  of  adjusted  net  capital 
pursuant  to  this  section,  the  following 
minimum  and  non-exclnsive 
requirements  shall  be  observed: 
***** 

(4)  No  applicant  or  registrant  shall 
guarantee,  endorse,  or  assume  directly 
or  indirectly  any  obligation  or  Hability  of 
a  subsidiary  or  affiliate  unless  the 
obligation  or  hability  is  reflected  in  the 
computation  of  adjusted  net  capital 
pursuant  to  this  section  except  as 
provided  in  paragraph  (f)(2)(i)  of  this 
section. 

(g)  [Reserved] 

(h)  •  *  *  ,. 

(2)***  |- 

(vi)  *  *  * 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  this  section,  the  lender 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization 
or  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided,  that 
after  giving  effect  to  such  reduction  the 
adjusted  net  capital  of  the  applicant  or 
registrant  would  not  be  less  than  the 
greater  of  7  percent  of  the  funds  required 
to  be  segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 


aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title:  Provided,  further,  That  no  single 
secured  demand  note  shall  be  permitted 
to  be  reduced  by  more  than  15  percent 
of  its  original  principal  amount  and  after 
such  reduction  no  excess  collateral  may 
be  withdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments.  An 
appHcant  or  registrant  at  its  option  but 
not  at  the  option  of  the  lender,  may,  if 
the  subordination  agreement  so 
provides,  make  a  payment  of  all  or  any 
portion  of  the  payment  obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  payment 
obligation  (hereinafter  referred  to  as  a 
"prepayment"),  but  in  no  event  may  any 
prepayment  be  made  before  the 
expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section.  No 
prepayment  shall  be  made,  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordinated  agreements  then 
outstanding,  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  within  six  months  after  the  date 
such  prepayment  is  to  occur  pursuant  to 
this  provision,  or  on  or  prior  to  the  date 
on  which  the  payment  obligation  in 
respect  to  such  prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier^  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  apphcant  or 
registrant  is  less  than  the  greater  of  7 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  is  less 
than  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by  this 
section.  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 


suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(8)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation],  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  6  percent 
of  the  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  this  section: 
Provided,  That  the  subordination 
agreement  may  provide  that  if  the 
payment  obligation  of  the  applicant  or 
registrant  thereunder  does  not  mature 
and  is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (h){2)(viii) 
of  this  section  for  a  period  of  not  less 
than  six  months,  the  applicant  or 
registrant  shall  then  commence  the  rapid 
and  orderly  liquidation  of  its  business, 
but  the  right  of  the  lender  to  receive 
payment,  together  with  accrued  intereet 
or  compensation,  shall  remain 
subordinate  as  required  by  tb* 
provisions  of  this  section. 
***** 

(3)  *  *  * 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be.less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  §  1.17,  or  its 
adjusted  net  capital  would  be  less  than 
the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers.  6  percent 
of  the  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 

title. 

*****  I 

(v)  Temporary  Subordinations.  To 
enable  an  applicant  or  registrant  to        ! 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
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occasions  in  any  12-month  period  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
.  became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greater  of  7  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  in  accordance  with 
S  240.15C3-3  of  this  title,  or  its  adjusted 
net  capital  is  less  than  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  this  section,  or  the  amount 
of  equity  capital  as  defined  in  paragraph 
(d)  of  this  section  is  less  than  the  limits 
specified  in  paragraph  (d)  of  this 
section.  Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 

(vi)  Filing.  Two  signed  copies  of  any 
proposed  subordination  agreement 
(including  nonconforming  subordination 
agreements)  shall  be  filed  with  the 
Commission  at  the  Office  of  the  Chief 
Accountant,  Division  of  Trading  and 
Markets,  in  Washington,  D.C.  at  least 
ten  days  prior  to  the  proposed  effective 
date  of  the  agreement  or  at  such  other 
time  as  the  Commission  for  good  cause 
shall  accept  such  filing.  Copies  of  the 
proposed  agreement  shall  be  filed  in 
such  quantities  and  at  such  time  as  the 
designated  self-regulatory  organization 
may  require  with  the  designated  self- 
regulatory  organization,  if  any,  of  which 
the  applicant  or  registrant  is  a  member. 
The  applicant  or  registrant  shall  also  file 
with  said  parties  a  statement  setting 
forth  the  name  and  address  of  the 
lender,  the  business  relationship  of  the 
lender  to  the  applicant  or  registrant  and 
whether  the  applicant  or  registrant 
carried  funds  or  securities  for  the  lender 
at  or  about  the  time  the  proposed 
agreement  was  so  filed.  All  agreements 
shall  be  examined  at  the  Commission  or 
the  designated  self-regulatory 
organization  with  whom  such 
agreements  are  required  to  be  filed  prior 
to  their  becoming  effective.  No  proposed 
agreement  shall  be  a  satisfactory 
subordination  agreement  for  the 
purposes  of  this  section  unless  and  until 
the  designated  self-regulatory 
organization  or  the  Commission  has 
found  the  agreement  acceptable  and 
such  agreement  has  become  effective  in 
the  form  found  acceptable. 
• :       «         *         *         * 

3.  By  amending  Form  1^=R  as  follows: 


Forml-^ll 

General  Instructions 

The  terms  "current  assets,"  "liabilities," 
"net  capital,"  and  "adjusted  net  capital"  are 
all  defined  terms.  The  deBnitions  of  these 
terms  may  be  found  in  {  1.17  of  the 
Commission's  regulations. 


Form  \-f\K.— Statement  of  Financial  Condi- 
tion as  of / / Li- 


abilities and  Ownership  Equity 


Liabiiities 


ToM 


19.  Bank  loans  payable: 

A.  Secured _....___„.„„ 

B.  Unsecured 

20.  Securities  sold  under  repurchase  agreenient.. 

21.  Payable  to  clearing  organizations: 

A.  Securities  accounts „..„„.._„ _„... 

B.  Conwnodities  accounts: 

i.  Customer  segregated 

Ii  Customer  non-segregated _. ___„ 

K.  Noncustomer  &  firm 


22.  Payable  to  ottier  futures  comtnission  mer- 
chants or  brokers: 

A.  Payables  relating  to  securities  transac- 
tions (attach  details  or  the  FOCUS  report)... 

B.  Payatiles  relating  to  commodities  transac- 
tions: 

I  Customer  segregated ~ 

i.  Customer  rion-segregated  .- 
i.  Noncustomer  &  firni.. 

23.  Payable  to  customers: 
A.  Securities  accounts 


B.  Commodities  accounts: 

L  Regulated  futures 

8.  Regulated  options.. 
iJL  Non-regulated.. 


24.  Payable  to  non-customers: 

A.  Securities  accounts 

B.  Commodities  accounts: 

L  General  partners  (not  included  in  eapi- 
taO.. 


t.  Other  noTHajstomer*.. 

25.  Securities  soM  not  yet  purchased  at  irawket 
value — iftclud>ng  arbitrage _ „ 

26.  Accounts  payable,  accrued  liabitities  and 
expenses: 

A.  Drafts  payable _„_ 

B  Accounts  payable .. 

C.  Income  taxes  payable.... 

0.  Deferred  irKome  taxes . 


E.  Accrued  expenses  and  ottier  babihties 

F.  Salaries,  wages  and  commissions  payable.. 

G.  Advances  against  commodities 

H.  Notes,  mortgages  and  other  payables 

due  within  twelve  monttts  o(  the  date  ct 

this  statement  (See  item  27) 

I.  Other  (itemize  here  or  on  a  sepvate 
page) „ _ 

27.  Notes,  mortgages  and  other  payables  no! 
due  within  twelve  months  of  the  date  of  llw 
statement: 

A.  Unsecured 

B.  Secured _ 

28.  Liabilities  subordinated  to  claims  of  general 
creditors: 

A.  Subject  to  a  saKsfactoiy  subordination 
agreement „_ 

B.  Not  subiect  to  a  saUsfadory  subordina- 
tkw  agreement „_ 

29.  Total  Liabilities 


14.  Undermargined  commodity  futures  ac- 
counts—amount in  each  account  required  to 
meet  maintenance  margin  requirements  less 
the  amount  of  current  margin  calls  In  thai 
account: 
A.  Ckjstomer  accounts ,.. ,.., 


B.  Noncustomer  accounts- 

C.  Omnitxjs  accounts... 


15.  Uncovered  open  futures  cortrads  in  propri. 
etary  accounts— percentage  of  margin  nequif»- 
ments  applicable  to  such  contracts.. 


Less:  equity  in  proprietary  accounts  not  ottt- 

enwise  includable  in  adjusted  nal  capNaL. 


16.  Amount  of  any  commodity  opton  prentoia 
used  to  increase  adjusted  net  capital  ivhara 
registrant  or  appMcant  is  a  taker  of  a  commod- 
ity oplioo.„ 


Fonn  ^-FR.— Statement  of  financial  Cona- 
tion as  of / / 


abilities  and  Ownership  Eifully—ConVmied 


TottI 

17.  AmourK  of  any  commodity  option  premium 
which  has  not  t>een  previously  recognized  aa 
Income  by  a  grantor  of  commodity  opbona „„.. 

16.  Ten  percent  (10%)  of  the  market  vakie  of 
commodities  wtvch  are  the  sut>)ect  of  com- 
modity options  carried  kxig  by  ttie  applicant  or 
registrant  which  has  vakw  and  such  vakw 
Increased  adjusted  net  capital  (this  chvge  ia 
limited  to  Itie  vakje  attrilwted  to  such  options) .....__ 

19.  Five  percent  (5%)  of  all  unsecured  receiv- 
ables from  unregistered  futures  commission 
mer<*ants  or  securities  brokers  or  dealer* 

20.  Secured  demand  note  defkaertcy 

21.  For  securities  brokers  or  dealers  al  oViar 
deductions  specified  in  {  240.lSc3-1 .. 

22.  Total  Charges 

23.  Adjusted  Nel  Capital 

24.  For  minimum  net  capital  required,  aniar  Via 
greatest  of  lines  A,  B,  or  C.._ 

A.  Enter  $50,000  ($100,000  H  regiskwt  is 


not  a  member  of  a  designated  self-regula- 
tory organization) 

B^  Enter  4%  of  the  amount  of  funds  re- 
quired 10  be  segregated  for  ootnmodily 
futures  and  optx>ns  customers 

C.  If  a  securities  broker-dealer,  enter  4%  ol 
the  aggregate  debit  items  computed  in 
accordance  with  ttte  formula  for  determi- 
nation of  reserve  requirements  (atuch  the 
compuUtion  of  Exhibit  A  to  SEC  Rule 
15C3-3).. 


25.  Adjusted  nel  capital— Item  23  this  statemeni ., 

26.  Excess  net  capital , 


27.  Enter  tfw  greatest  of  $75,000  ($150,000  tor 
an  FCM  wtx)  is  not  a  member  of  a  designated 
self-regulatory  organizatkxi)  or  6%  of  funds 
required  to  be  segregated  for  commodity  fu- 
tures and  optkxis  custonwrs,  or,  for  aeorilies 
brokerKlealers,  enter  6%  of  the  aggregate 
debit  items  computed  in  accordance  «nth  tfie 
formula  for  determination  of  reserve  re()ure- 
ments  (if  tfie  amount  on  kiw  25  is  less  tfian 
the  amount  on  line  27.  the  apfikcant  or  regis- 
tram  must  Immediately  notify  its  designated 
self-regulatory  organizatnn  and  the  Commis- 
sion and  commence  fikng  irxxithly  statements 
of  its  financial  condition  pursuarN  to  ReguMon 
1.12) 

'References  are  to  item  numbers  on  the  Sttlemenl  of 
Fmanciai  Conditioa 


Issued  in  Washington,  D.C  on  November 
25, 1980,  by  the  Commission. 
fane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  80-37150  Filed  11-28-80: 8:45  am] 
BILUNQ  CODE  eSSI-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart240 
[RetesM  Na  34-17321] 

Record  Production  Obligations  and 
Record  Destruction  and  DispMition 
Rights  of  Registered  Clearlrig 
Agencies,  the  Municipal  Securities 
Ruiemaicing  Board,  National  Securities 
Exchanges  and  Registered  Securities 
Associations 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 
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summary:  The  Commission  is  adopting 
proposed  amendments  to  Rules  17a-l 
and  17a-6  [17  CFR  §§  240.17a-l.  17a-6] 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  governing  record  retention, 
production  and  destruction  by  self- 
regulatory  organizations  which  extend 
the  requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board. 
The  amendments  are  being  adopted  to 
implement  the  recordkeeping  and 
production  requirements  of  Section  17(a) 
of  the  Act.  In  accordance  with  Section 
17A(d)(3)(A)(i)  of  the  Act,  15  U.S.C.  78q- 
l(d)(3)(A)(i),  the  Commission  has 
consulted  and  requested  the  views  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  W.  Axe.  Esq..  Division  of  Market 
Regulation;  Securities  and  Exchange 
Commission,  Room  357.  500  N.  Capitol 
Street,  Washington,  D.C.  20549,  (202) 
272-2398. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1980,  the  Commission  issued  a  release 
proposing  to  exercise  its  authority  under 
Section  17(a)  of  the  Securities  Exchange 
Act  '  to  amend  Rules  17a-l  and  17a-6 
(17  CFR  §§  240.17a-l,  240.17a-6]  to 
extend  the  record  retention,  production 
and  destruction  requirements  embodied 
therein  to  registered  clearing  agencies 
and  the  Municipal  Securities 
Rulemaking  Board  ("MSRB").' 

Presently,  Rule  17a-l  requires  only 
exchanges  and  associations  to  keep,  and 
to  permit  copying  by  members  of  the 
Commission's  staff  of  all  documents 
made  or  received  by  such  organizations 
in  the  course  of  their  business  and  in  the 
conduct  of  their  self-regulatory 
activities.  The  rule  a'so  requires  that 
such  records  be  kept  for  a  period  of  not 
less  than  five  years  subject  to  the 
provisions  of  Commission  Rule  17a-6. 
Rule  17a-6,  which  permits  the  early 
destruction  or  conversion  to  microfilm 
or  other  recording  media  of  records 
maintained  under  Rule  17a-l,  piu-suant 
to  a  record  destruction  plan  filed  with 
and  approved  by  the  Commission,  also 
currently  applies  only  to  exchanges  and 
associations.^  < 


'15U.S.C.78q(a). 

'Securities  Exchange  Act  Release  No.  16966  (July 
8, 1980),  45  FR  47160  (July  14, 1980).  The  Commission 
subsequently  extended  the  comment  period  until 
October  10, 1980.  Securities  Exchange  Act  Release 
No.  17074  (August  18. 1980),  45  FR  56822  (August  26, 
1980).  No  comments  were  received  on  the  proposed 
amendments. 

'  Of  course,  under  Section  17(b)  of  the  Act 
representatives  of  the  Commission  have  direct 
statutory  authority  to  obtain  copies  of  any  records 
maintained  by  persons  described  in  Section  17(a]  in 
the  course  of  periodic,  special  or  other 
examinations. 


The  Commission  believes  that  it 
would  be  appropriate  at  this  time  to 
extend  its  rules  regarding  record 
keeping  and  record  destruction  to 
registered  clearing  agencies  and  MSRB.* 
Accordingly,  the  Commission  has 
determined  to  exercise  its  rulemaking 
authority  under  Section  17(a)  of  the  Act 
to  amend  Rules  17a-l  and  17a-6  in  the 
manner  proposed  in  its  July  release.* 
The  proposed  amendments  were  not 
prompted  by  any  lack  of  cooperation 
from  the  MSRB  or  the  clearing  agencies 
in  furnishing  documents  requested  by 
the  Commission  staff. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendments-are  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  and  otherwise  in  furtherance 
of  the  purposes  of  the  Act.  Accordingly, 
the  Commission,  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act,* hereby  revises  §§  240.t7a-l  and 
240,17a-6  of  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 7a- 1    Recordkeeping  rule  for 
national  securities  exchanges,  national 
securities  associations,  registered  clearing 
agencies  and  the  Municipal  Securities 
Rulemaking  Board. 

(a)  Every  national  securities 
exchange,  national  securities 
association,  registered  clearing  agency 
and  the  Municipal  Securities 
Rulemaking  Board  shall  keep  and 
preserve  at  least  one  copy  of  all 
documents,  including  all 
correspondence,  memoranda,  papers, 
books,  notices,  accounts,  and  other  such 
records  as  shall  be  made  or  received  by 
it  in  the  course  of  its  business  as  such 
and  in  the  conduct  of  its  self-regulatory 
activity. 

(b)  Every  national  securities 
exchange,  national  securities 
association,  registered  clearing  agency 
and  the  Municipal  Securities 
Rulemaking  Board  shall  keep  all  such 
documents  for  a  period  of  not  less  than 
five  years,  the  first  two  years  in  an 
easily  accessible  place,  subject  to  the 


*One  year  after  Rules  17a-l  and  17a-6  were 
adopted  by  the  Commission,  Congress  expanded  the 
record  keeping  and  production  requirements  of 
Section  17(a)  to  include,  among  others,  registered 
clearing  agencies  and  the  MSRB  as  part  of  the 
Securities  Acts  Amendments  of  1975.  Pub.  L.  94-26 
(June  4, 1975). 

'At  this  time  the  Commission  also  is  correcting  a 
textual  error  made  in  drafting  the  original  rule 
which  inadvertently  omitted  national  securities 
associations  from  subparagraph  (a)  of  Rule  17a-6. 

•l5U.S.C.78w(a)(l). 


destruction  and  disposition  provisions 
of  Rule  17a-6. 

(c)  Every  national  securities  exchange, 
registered  securities  association, 
registered  clearing  agency  and  the  n. 
Municipal  Securities  Rulemaking  Board 
shall,  upon  request  of  any  representative 
of  the  Commission,  promptly  furnish  to 
the  possession  of  such  representative 
copies  of  any  documents  required  to  be 
kept  and  preserved  by  it  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

§  240.173-6    Right  of  national  securities 
exchange,  national  securities  association, 
registered  clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  to  destroy  or 
dispose  of  documents. 

(a)  Any  document  kept  by  or  on  file   | 
with  a  national  securities  exchange,       i 
national  securities  association,  I 
registered  clearing  agency  or  the  | 
Municipal  Securities  Rulemaking  Board 
pursuant  to  the  Act  or  any  rule  or 
regulation  thereunder  may  be  destroyed 
or  otherwise  disposed  c^  by  such 
exchange,  association,  clearing  agency 
or  the  Municipal  Securities  Rulemaking 
Board  at  the  end  of  five  years  or  at  such 
earlier  date  as  is  specified  in  a  plan  for 
the  destruction  or  disposition  of  any 
such  documents  if  such  plan  has  been 
filed  with  the  Commission  by  such 
exchange,  association,  clearing  agency 
or  the  Municipal  Securities  Rulemaking 
Board  and  has  been  declared  effective 
by  the  Commission. 

(b)  Such  plan  may  provide  that  any 
such  document  may  be  transferred  to 
microfilm  or  other  recording  medium 
after  sugh  time  as  specified  in  the  plan 
and  thereafter  be  maintained  and 
preserved  in  that  form.  If  a  national 
securities  exchange,  association, 
clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  uses 
microfilm  or  other  recording  medium  it 
shall  (1)  be  ready  at  all  times  to  provide, 
and  immediately  provide,  easily 
readable  projection  of  the  microfilm  or 
other  recording  medium  and  easily 
readable  hard  copy  thereof,  (2)  provide 
indexes  permitting  the  immediate 
location  of  any  such  document  on  the 
microfilm  or  other  recording  medium, 
and  (3)  in  the  case  of  microfilm,  store  a 
duplicate  copy  of  the  microfilm 
separately  from  the  original  microfilm 
for  the  time  required. 

(c)  For  the  purposes  of  this  rule  a  plan 
filed  with  the  Commission  by  a  national 
securities  exchange,  association, 
clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  shall  not    | 
become  effective  unless  the 
Commission,  having  due  regard  for  the  ; 
public  interest  and  for  the  protection  of 
investors,  declares  the  plan  to  be  | 
effective.  The  Commission  in  its  ' 
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declaration  may  limit  the  applications, 
reports,  and  documents  as  to  which  it 
shall  apply,  and  may  impose  any  other 
terms  and  conditions  to  the  plan  and  to 
the  period  of  its  effectiveness  which  it 
deems  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

George  A.  Fitzsinunons, 

Secretary. 
November  21, 1960. 

|FR  Doc  80-37288  Filed  ll-2fr-80;  8:4S  am) 
BIUJNO  CODE  a010-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 
18  CFR  Part  282 
[Docket  No.  RM  79-14] 

Order  of  the  Director,  OPPR  of 

Publication  of  incremental  Pricing 

Acquisition  Cost  Ttiresholds  Under 

Title  ii  of  the  NGPA 

agency:  Federal  Energy  Regulatory 

Commission. 


action:  Order  prescribing  incremental 
pricing  thresholds. 


SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
thr'eshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  December  1, 1980. 

f 

FOR  FURTHER  INFORMATIOICCONTACT: 

Kenneth  A  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  KE.,  Washington,  D.C.  20426, 
(202)  357-8500, 


Issued  November  24, 1980. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Tide  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Piu^uant  to  that  mandate  and 
pursuant  to  §  375,307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  December  1980,  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  V-^ncfemental  Pricing  Acquisition  Cost  Threshold  Prices 


Januaiy       Febniary        March 


April 


May 


June 


July 


August       September    October        November    Oeosmber 


Incremental  pricing  tlweshold 

NGPA  section  102  threshold 

NGPA  section  109  threshold 

130  perceni  of  No,  2  fuel  oil  in  New 
Vofk  City  threshold. 


$1,702 
2.358 
1.788 

7.170 


$1,738 
2.381 
1.799 

7.260 


$1,750 
2.404 
1.812 

7.410 


$1,762 
2428 
1.825 

7.110 


$1,778 
2.453 
1.839 

7.380 


$1,790 
2.478 
1.853 

8.040 


$1,804 
2.504 
1.867 


7.840 


$1,819 
2.532 
1.883 

7.380 


$1,834 
2.560 
1.899 

7.400 


$1,849 
2.568 
1915 

7.400 
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$1,663 
2.614 
1.929 

7.450 


$1,877 
2.640 
1.943 

7.580 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

24  CFR  Parts  201,  203, 205,  207, 213, 
221. 234, 235, 236,  241, 244 

[Docket  No.  R-80-892] 

(Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


summary:  This  change  in  the 
regulations  increases  the  HUD/FHA 
maximum  interest  rates  on  insured  loan 
programs.  This  action  by  HUD  is 


designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7Uj  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 


from  13,00  percent  to  13,50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  fi-om  13.50 
percent  to  14.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 
For  insured  multifamily  project  mortgage 
loan  programs,  the  maximum  interest 
rate  has  been  raised  from  13.00  percent 
to  13.50  percent  for  permanent  financing 
loans.  The  maximum  interest  rate  for 
multifamily  construction  and  for  Tide  X 
land  development  loans  is  raised  from 
14.00  percent  to  17.00  percent.  The 
maximum  finance  charge  on  mobile 
home  loans  has  been  raised  from  15.50 
percent  to  17.00,  and  the  finance  charges 
on  combination  loans  for  the  purchase 
of  a  mobile  home  and  a  developed  or 
tmdeveloped  lot  has  been  raised  from 
15.00  percent  to  16,50  percent.  The 
maximum  charge  on  property 
improvement  loans  has  been  raised  from 
15.50  percent  to  17.00  percent. 
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The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington.  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  Section  201.4(a)  is  revised  to  read  as 
follows: 

§  201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  17.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Conmiissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

2.  Section  201.540(a]  is  revised  to  read 
as  follows: 

§  201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exced  17.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 


or  collected  in  cormection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

3.  Section  201.1511(a).  paragraph  (1)  is 
amended  to  read  as  follows: 

§  20 1 . 1 5 1 1    Financing  charges. 

(a)  Maximum  financing  charges.  (1) 
16.50  percent  per  annum. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

4.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 

•  *        •        ♦        * 

5.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  aimum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 

•  *        *        4        • 

6.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  aimum  with 
respect  to  mortgages  insured  on  or  after 
November  24. 1980. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

■  I 

Subpart  A— Eligibility  Requirements 

7.  Section  205.50  is  revised  to  read  as 
follows: 

§205.50    Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  November  24. 1980. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

8.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§  207.7    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  armum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

9.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213.10    Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  November  24, 1980,  which  rate 
shall  not  exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
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Subpart  C— Eligibility  Requirements; 
Individual  Properties  Released  From 
Project  Mortgage 

10.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21 3.5 1 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 


Subpart  C- 
Projects 


-Eligibility  Requirements— 


11.  In  §  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

§  220.576    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  November  24, 
1980,  which  rate  shall  not  exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

12.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows:  ^ 

§  22 1 .5 1 8    Maximum  interest  rate. 

(a]  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  amount  of 


the  mortgage  outstanding  on  the  due 
date  of  each  installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Supart  A— Eligibility  Requirements 

13.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


Supart  C— Eligibility  Requirements- 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

14.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  November  24, 
1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

15.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24. 1980. 
***** 

16.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  will  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 
***** 

17.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Projects 

18.  Section  235.540(a)  is  revised  to 
read  as  follows: 

§  235.540    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirenients 
for  Mortgage  Insurance 

19.  Section  236.15(a)  is  revised  to  read 
as  follows: 

§  236.15    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


i 
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PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

20.  Section  241.75  is  revised  to  read  as 
follows: 

S  241.75    Maximum  Interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  with  respect  to  loans  insured 
on  or  after  November  24, 1980,  which 
rate  shall  not  exceed: 

(a)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  17.00  percent  per  armum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

21.  Section  242.33(a]  is  amended  to 
read  as  follows: 

§  242.33    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion}  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding.  ■ 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requirements 

22.  Section  244.45(a)  is  amended  to 
read  as  follows: 

§  244.45    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24. 1980,  which  rate  shall  not 
exceed: 


(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
***** 

(Sec.  3(a),  82  Stat.  113;  (12  U.S.C.  1709-1);  sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.,  November  21, 
1980. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  80-37321  Filed  11-28-80;  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Conditional  Approval  of  the 
Permanent  Program  Submission  from 
the  State  of  Maryland  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  On  March  3, 1980.  the  State  of 
Maryland  submitted  to  the  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  permanent  regulatory  program.  30 
CFR  Chapter  VII.  After  providing 
opportunities  for  public  comment  and  a 
thorough  review  of  the  program 
submission,  the  Secretary  of  the  Interior 
has  determined  that  the  Maryland 
program  meets  the  requirements  of 
SMCRA  and  the  permanent  program 
regulations,  except  for  minor 
deficiencies  discussed  below  under 
"Supplementary  Information." 
Accordingly,  the  Secretary  of  the 
Interior  has  conditionally  approved  the 
Maryland  program. 

,     A  new  Part  920  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  conditional 
approval  is  effective  December  1. 1980. 

This  conditional  approval  will 
terminate  as  specified  in  30  CFR  920.11 
unless  the  deficiencies  identified  below 
have  been  corrected  in  accord  with  30 
CFR  920.11.  adopted  below.  • 


ADDRESSES:  Copies  of  the  Maryland 
program  and  the  administrative  record 
on  the  Maryland  program,  including  the 
letter  from  the  Maryland  Department  of 
Natural  Resources  (DNR)  agreeing  to 
correct  the  deficiencies  which  resulted 
in  the  conditional  approval,  are 
available  for  public  inspection  and 
copying  during  business  hours  at: 
Office  of  Surface  Mining,  Region  I,  603 

Morris  Street.  Charleston.  West 

Virginia  25311,  Telephone:  (304)  344- 

2331. 
Office  of  Surface  Mining.  Room  153, 

Interior  South  Building.  1951 

Constitution  Avenue.  N.W., 

Washington,  D.C.  20240,  Telephone: 

(202)  343-4728. 
Department  of  Natural  Resources. 

Tawes  State  Office  Building. 

Annapolis,  Maryland  21401, 

Telephone:  (301)  269-2261. 

Copies  of  the  full  text  of  the  proposed 
program  with  modifications  are  also 
available  for  inspection  and  copying 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  central 
office  of  the  state  regulatory  authority 
listed  above,  and  at  the  following 
locations: 
Office  of  Surface  Mining,  -U.S. 

Department  of  the  Interior. 

Morgantown  Field  Office.  Federal 

Building.  Room  229.  Morgantown. 

West  Virginia  26505.  Telephone:  (304) 

291-5821. 
Maryland  Department  of  Natural 

Resources.  Energy  Administration. 
X  Bureau  of  Mines.  69  Hill  Street. 

Frostburg,  Maryland  21532. 

Telephone:  (301)  689^136. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close.  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining.  South  Building,  U.S.  Department 
of  the  Interior,  1951  Constitution 
Avenue.  N.W..  Washington.  D.C. 

SUPPLEMENTARY  INFORMATION: 
Introduction: 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary's  decision.  It  is  divided 
into  five  major  parts: 

A.  General  Background  on  the  Permanent 
Program 

B.  General  Background  on  the  State 
Program  Approval  Process 

C.  General  Background  on  the  Maryland 
Program 

D.  The  Secretary's  Findings,  the 
Explanation  of  the  Findings,  and  Disposition 
of  Public  Comments 

E.  The  Secretary's  Decision. 

Part  A  sets  forth  the  statutory  and 
regulatory  framework  of  the 
environmental  protection  regulatory 
scheme  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  permanent  program 
requirements  of  30  CFR  Chapter  VII. 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  applicable  to  all 
states  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  on  non-Indian  and  non-federal 
lands  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Maryland  and  officials  of 
the  Department  of  the  Interior,  beginning 
with  Maryland's  program  submission 
and  leading  to  the  decision  being 
announced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  with  respect  to  each 
of  the  thirty  criteria  for  evaluation  of  a 
State  program  found  in  SMCRA  and  the 
Secretary's  regulations  and  the  reasons 
for  each  finding.  Only  the  significant 
differences  between  the  federal  laws 
and  rules  and  the  Maryland  program  are 
discussed.  Relevant  public  comments 
are  analyzed  and  the  provisions  of 
Maryland's  program,  as  proposed,  are 
evaluated. 

Part  E  identifies  and  explains  the 
Secretary's  decision  and  summarizes  the 
Secretary's  findings  with  regard  to 
regulatory  analysis  and  environmental 
impact  of  the  decision. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977  under  30  CFR  Parts 
.710-725.  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  the  state 
program  must  include  to  be  eligible  for 
approval,  are  foimd  at  30  CFR  Parts  700- 
707  and  730-665.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  Parts  795 
and  865  (originally  Part  830]  were 
published  December  13, 1977  (42  FR 


62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15312-15463  (March  13, 1979).  Errata 
notices  were  published  at  44  FR  15485 
(March  14, 1979),  44  FR  49673-49687 
(August  24, 1979)  44  FR  53507-53509 
(September  14, 1979).  44  FR  66195 
(November  19. 1979).  45  FR  26001  (April 
26. 1980).  45  FR  37818  (June  5. 1980)  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  regulations  were  published  at  44 
FR  60969  (October  22. 1979).  as  corrected 
at  44  FR  75143  (December  19. 1979),  44 
FR  75302-75303  (December  19, 1979),  44 
FR  77440-77447  (December  31. 1979),  45 
FR  2626-2629  (January  11, 1980).  45  FR 
25998-26001  (April  16, 1980),  45  FR 
33926-33927  (May  20, 1980),  45  FR  37818 
(June  5, 1980),  45  FR  39446-39447  (June 
10. 1980),  and  45  FR  52306-52324  (August 
6, 1980).  Portions  of  these  regulations 
have  been  suspended  pending  further 
rulemaking.  See  44  FR  67942  (November 
27, 1979),  44  FR  77447-77455  (December 
31. 1979).  45  FR  6913  (January  30, 1980), 
and  45  FR  51547-51550  (August  4. 1980). 

B.  General  Background  on  State 
Program  Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  imder  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  federal  regulations  governing  State 
program  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
submission  by  OSM  and  other  agencies, 
as  well  as  an  opportunity  for  the  State  to 
make  additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
comment,  the  Secretary  may  approve 
the  program  unconditionally,  approve  it 
conditioned  upon  minor  deficiencies 
being  corrected  in  accordance  with  a 
specified  time  table  set  by  the  Secretary, 
or  disapprove  the  program  in  whole  or 
in  part.  If  any  part  of  the  program  is 
disapproved,  the  State  may  submit 
revisions  of  the  program  to  correct  the 
items  that  need  to  be  changed  to  meet 
the  requirements  of  SMCRA  and 
applicable  federal  regulations.  If  this 
revised  program  is  also  disapproved. 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  State.  The  State  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  federal  program  has  been 
implemented. 

Different  criteria  apply  to  various 
elements  of  a  State  program  for  the 
purpose  of  determining  whether  they 
can  be  approved  by  the  Secretary.  There 
are  three  categories  of  potential  program 
elements,  each  writh  its  ov\m  standard  of 
review,  as  follows: 


1.  "State  window" proposals — 
Pursuant  to  30  CFR  731.13,  an  alternative 
proposed  by  the  State  to  a  provision  of 
the  Secretary's  regulations  must  be  both 
in  accordance  with  SMCRA  and 
consistent  with  the  Secretary's 
regulations.  Under  30  CFR  730.5,  "in 
accordance  with"  SMCRA  means  that 
the  State  alternative  meets  the  minimum 
requirements  of  and  includes  all 
applicable  provisions  of  SMCRA,  while 
"consistent  with"  the  Secretary's 
regulations  means  that  the  State 
proposal  is  no  less  stringent  than  and 
meets  the  applicable  provisions  of  30 
CFR  Chapter  VII. 

The  State  window  provision  may  not 
be  used  to  vary  the  requirements  of 
SMCRA.  The  Secretary  will  approve  a 
State  window  item  that  achieves  the 
same  or  greater  degree  of  environmental 
protection  and  procedural  safeguards  as 
the  federal  regulation.  In  addition,  the 
State  must  demonstrate  that  the 
alternative  provision  is  necessary 
because  local  requirements  or  local 
environmental  conditions  are  such  that 
either  the  use  of  the  federal  regulations 
would  not  allow  the  State  to  accompUsh 
the  intended  result  or  the  alternative 
will  accomplish  the  result  in  a  more 
efficient  or  effective  manner. 

2.  Regulations  for  Inspection  and 
Enforcement — As  required  by  Section 
518  of  SMCRA,  the  civil  and  criminal 
penalty  provisions  of  a  State  program 
must  be  no  less  stringent  than  the 
requirements  of  Section  518  and  mu^t  be 
consistent  with  the  federal  regulations 
in  30  CFR  Part  845  (see  item  1  above  for 
meaning  of  "consistent  with").  However, 
as  discussed  below  in  Finding  19.  a 
recent  court  decision  by  the  District 
Court  for  the  District  of  Columbia  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144  May 
16. 1980,  p.  56)  has  held  that  States 
cannot  be  required  to  establish  a  point 
system  like  that  in  Part  845,  and  the 
Secretary  cannot  require  that  State 
systems  result  in  penalties  as  high  as 
those  under  OSM's  point  system.  Under 
Section  521  of  SMCRA,  the  enforcement 
sanctions  of  a  State  program  must  also 
be  no  less  stringent  than  those  in 
Section  521  and  must  be  consistent  with 
30  CFR  808,  843.11,  843.12,  843.19,  and 
Subchapter  G  (Permit  Systems).  State 
regulations  which  establish  the 
procedural  requirements  related  to  civil 
and  criminal  penalties  and  enforcement 
sanctions  must  be  the  same  as  or  similar 
to  the  procedures  in  Sections  518  and 
521  of  SMCRA  and  must  be  consistent 
with  30  CFR  Parts  808.  843.  845  and 
Subchapter  G. 

3.  Other  State  Program  Elements — If  a 
state  provision  is  neither  a  state  window 
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alternative  nor  a  procedure  or  sanction 
related  to  inspection  and  enforcement, 


that  the  laws  and  rules  upon  which  the 
state  bases  its  program  must  be 


provisions  be  retained,  the  Secretary 
will  disapprove  them. 
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provisions  that  must  be  disapproved 
because  of  the  court's  order.  "The 
remaining  provisions  will  be 


1980,  the  state  submitted  various 
amendments  and  modifications  to  the 
program.  A  sununarv  of  these  was 


addressing  each  of  the  comments 
contained  in  that  letter.  As  the  letter 
from  the  DNR  was  received  after  the 
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alternative  nor  a  procedure  or  sanction 
related  to  inspection  and  enforcement, 
then  the  standard  to  be  appHed  in  the 
evaluating  each  element  is  whether  the 
state  provision  is  consistent  with  the 
corresponding  provision  of  the  federal 
regulations  and  in  accordance  with 
relevant  section  of  SMCRA.  as  set  forth 
in  30  CFR  732.15(b)  for  each  of  the 
sixteen  state  program  requirements. 
Under  Section  505  of  SMCRA  and  30 
CFR  730.11,  State  provisions  which 
provide  more  stringent  land  use  and 
environmental  controls  are  not  to  be 
considered  to  be  inconsistent  with  the 
federal  requirements. 

State  programs  must  contain 
provisions  which  regulate  coal  mining  in 
accordance  with  the  requirements  of 
SMCRA  and  consistent  with  the 
Secretary's  regulations.  The 
requirements  under  SMCRA  and  30  CFR 
Chapter  VII  for  special  bituminous  coal 
mines  in  Wyoming  and  the  special 
anthracite  coal  mines  in  Pennsylvania 
are  inapplicable  in  Maryland. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  pubrished  March  13, 1979 
(44  FR  15326)  and  codified  at  30  CFR 
Part  732.  30  CFR  732.11(d),  as  published 
on  March  13, 1979,  required  that  states 
make  any  modifications  and  additions 
by  November  15, 1979. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980.  30  CFR  Z32.11(d)  required  that  if 
all  required  and  fully  enacted  laws  and 
regulations  were  not  part  of  the  program 
by  November  15, 1979,  the  program 
would  be  disapproved.  Because  the 
submission  deadline  had  been  changed 
to  March  3, 1980,  30  CFR  732.11(d)  was 
amended  to  provide  that  program 
submissions  that  do  not  contain  all 
required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  Section 
732.13  (45  FR  33927.  May  20, 1980).  The 
Maryland  program  was  submitted  to 
OSM  on  March  3, 1980;  the  104th  day 
after  submission  was  June  16, 1980. 

The  Secretary's  rules  for  the  review  of 
state  programs  implement  his  policy  that 
industry,  the  public,  and  other  agencies 
of  government  should  have  a  meaningful 
opportunity  to  participate  in  his 
decision.  The  Secretary  also  has  a 
policy  that  a  state  should  be  afforded 
the  maximum  opportunity  possible  lo 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives,  the  Secretary  determined 


that  the  laws  and  rules  upon  which  the 
state  bases  its  program  must  be 
finalized  at  the  beginning  of  the  public 
comment  period.  By  identifying  the  laws 
and  rules  in  effect  on  the  104th  day  as 
the  basis  of  his  program  approval 
decision,  the  Secretary  assists 
commenters  by  informing  them  of 
program  elements  which  should  be 
reviewed.  Meaningful  public  comment 
would  be  undermined  if  the  program 
elements  were  constantly  changing  np 
until  the  day  before  the  Secretary's 
decision. 

The  104  day  rule  affords  the  state  3% 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  states  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  state  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  applying  the  criteria  of 
Section  503  of  SMCRA,  30  U.S.C.  1253, 
and  30  CFR  732.15.  In  reviewing  the 
Maryland  program,  the  Secretary  has 
followed  the  federal  regulations  as  cited 
in  Part  A  above  "General  Background 
on  the  Permanent  Program,"  and  as 
affected  by  three  recent  decisions  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144).  Because  of  the 
complex  litigation,  the  court  issued  its 
initial  decision  in  two  "rounds."  The 
Round  I  opinion,  dated  February  26, 
1980,  denied  several  generic  attacks  on 
the  permanent  program  regulations,  but 
resulted  in  suspension  or  remanding  of 
all  or  part  of  twenty-two  specific 
regulations.  The  Round  II  opinion,  dated 
May  16, 1980,  denied  additional  generic 
attacks  on  the  regulations,  but 
remanded  some  40  additional  parts, 
sections  or  subsections  of  the 
regulations. 

The  court  also  ordered  the  Secretary 
to  "affirmatively  disapprove,  under 
Section  503  of  SMCRA,  those  segments 
of  a  state  program  that  incorporate  a 
suspended  or  remanded  regulation" 
(Mem.  Op.,  May  16, 1980,  p.  49). 
However,  on  August  15, 1980,  the  court 
stayed  this  portion  of  its  opinion.  The 
effect  of  this  stay  is  to  allow  the 
Secretary,  when  requested  by  a  state,  to 
allow  the  inclusion  in  the  state  program 
of  provisions  equivalent  to  remanded  cr 
suspended  federal  provisions.  Unless 
the  state  requests  that  any  equivalent 


provisions  be  retained,  the  Secretary 
will  disapprove  them. 

Therefore,  the  Secretary  is  applying 
the  following  standards  in  the  review  of 
permanent  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  Federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  State  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  State  regulations 
clearly  are  not  based  solely  upon  the' 
suspended  or  remanded  Federal 
regulations.  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  State 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court's  decisions,  all  provisions  of  a 
State  program  which  incorporate 
suspended  or  remanded  Federal  rules 
and  which  do  not  fall  into  one  of  three 
categories  in  paragraph  one,  above.  The 
Secretary  believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  State's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  Federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 

"action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
Federal  courts,  and  no  Federal 
inspection  will  result  in  notices  of 
violation  or  cessation  orders  based  iy)on 
the  "affirmatively  disapproved" 
provisions.  The  Secretary  takes  no 
position  as  to  whether  the  affirmatively 
disapproved  provisions  are  enforceable 
under  State  law  and  in  State  courts. 
Accordingly,  these  provisions  are  not 
pre-empted  or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation.  Nonetheless,  a 
State  must  have  the  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
Secretary  based  the  remanded  or 
suspended  regulations. 

4.  A  state  program  may  contain  any 
provision  that  is  inconsistent  with  a 
provision  of  SMCRA. 

5.  Programs  will  be  evaluated  only  as 
to  those  provisions  other  than  the 


provisions  that  must  be  disapproved 
because  of  the  court's  order.  "The 
remaining  provisions  will  be 
unconditionally  approved,  conditionally 
approved  or  disapproved,  in  whole  or  in 
part  in  accordance  with  30  CFR  732.13. 

6.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

The  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  were  published 
in  the  Federal  Register  on  July  7, 1980  (45 
FR  45604). 

To  codify  decisions  on  State 
programs,  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  Subchapter  T  of  30  CFR 
Chapter  VII.  Subchapter  T  will  consist 
of  parts  900  through  950.  Provisions 
relating  to  Maryland  will  be  found  at  30 
CFR  Part  920. 

C.  Background  on  the  Maryland 
Program  Submission 

On  March  3, 1980,  OSM  received  a 
•proposed  regulatory  program  from  the 
State  of  Maryland.  The  program  was 
submitted  by  the  Maryland  Department 
of  Natural  Resources  (DNR),  the  agency 
designated  as  the  regulatory  authority 
under  the  Maryland  permanent  program. 
Notice  of  receipt  of  the  submission 
initiating  the  program  review  was 
published  in  the  March  10, 1980,  Federal 
Register  (45  FR  15189)  and  in 
newspapers  of  general  circulation  in 
Maryland.  The  announcement  invited 
public  participation  in  the  initial  phase 
of  the  review  process  relating  to  the 
regional  director's  determination  of 
■  whether  the  submission  was  complete. 

On  April  9, 1980,  the  regional  director 
held  a  public  meeting  in  Frostburg, 
Maryland,  on  the  completeness  of  the 
Maryland  program.  The  public  comment 
period  on  completeness  began  on  March 
10, 1980,  and  closed  April  11, 1980. 

On  April  28, 1980,  the  regional  director 
published  a  notice  in  the  Federal 
Register  announcing  that  the  program 
submission  had  been  determined  to  be 
complete  (45  FR  28169-28170). 

A  detailed  listing  of  deficiencies 
contained  in  the  state  program  submittal 
was  forwarded  to  the  state  by  the  Office 
of  Surface  Mining  on  May  23, 1980 
(hereafter  referred  to  as  "the  May  23 
letter").  Please  refer  to  Administrative 
Record  Np.  MD  56. 

On  June  16, 1980, 104  days  after  the 
original  submission  date  of  March  3, 


1980,  the  state  submitted  various 
amendments  and  modifications  to  the 
program.  A  summary  of  these  was 
published  in  the  Federal  Register  on 
June  23, 1980  (45  FR  41976-41977). 
Notices  placed  in  newspapers  of  general 
circulation  within  the  state  also  set  forth 
procedures  for  the  hearing  and 
announced  the  public  comment  period 
on  the  adequacy  of  the  Maryland 
program. 

As  a  part  of  the  June  16, 1980 
submission,  the  Maryland  Attorney 
General  provided  a  supplemental 
opinion  which  stated  that  those 
provisions  of  the  Maryland  program 
based  on  suspended  or  remanded 
federal  regulations  were  not  to  be 
considered  as  part  of  its  program  for  the 
purpose  of  the  Secretary's  decision. 

On  July  11, 1980,  public  comment  was 
invited  on  a  tentative  list  of  those  parts 
of  the  Maryland  program  which  might 
have  to  be  disapproved  under  the 
district  court's  May  16, 1980,  order 
mentioned  above,  because  they 
appeared  to  be  based  on  suspended  or 
remanded  federal  regulations  (45  FR 
46820-46826). 

On  July  17, 1980,  the  regional  director 
held  a  public  hearing  on  the  adequacy  of 
Maryland's  submission  in  Frostburg, 
Maryland.  The  public  comment  period 
on  the  adequacy  of  Maryland's 
permanent  regulatory  program  ended  on 
July  23, 1980. 

On  August  4, 1980,  the  regional 
director  submitted  to  the  Director  of 
OSM  his  recommendation  that  the 
Maryland  program  be  partially 
approved  and  partially  disapproved, 
togethfer  with  copies  of  the  transcript  of 
the  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  the 
Administrative  Record. 

On  August  11, 1980,  OSM  published  in 
the  Federal  Register  (45  FR  53182)  a 
notice  of  the  availability  of  the  views  on 
the  Maryland  program  submitted  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  through  the  Soil 
Conservation  Service,  the  U.S.  Forest 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
Department  of  Energy,  the  Bureau  of 
Land  Management,  the  Science  and 
Education  Administration,  the 
Appalachian  Regional  Commission,  the 
Mine  Safety  and  Health  Administration, 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Advisory  Council  on  Historic 
Preservation. 

On  August  18, 1980,  the  Maryland 
Department  of  Natural  Resources 
responded  to  the  May  23  letter.  The 
DNR  stated  that  it  was  in  the  process  of 


addressing  each  of  the  comments 
contained  in  that  letter.  As  the  letter 
from  the  DNR  was  received  after  the 
close  of  the  public  comment  period,  it 
was  not  considered  for  purposes  of  the 
Secretary's  decision. 

On  August  22, 1980,  the  Director  of 
OSM  asked  Maryland  if  there  were  any 
provisions  in  its  program,  based  on 
suspended  or  remanded  federal  rules, 
which  it  did  not  want  the  Secretary  to 
affirmatively  disapprove  under  the 
district  court  order.  Maryland  has  not 
replied  to  this  request  and  the  Secretary 
has  reviewed  the  program  on  the  basis 
of  the  June  16, 1980  letter  from  the 
Attorney  General  which  said  these 
provisions  were  not  to  be  considered 
part  of  its  program. 

On  September  16, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  Maryland 
program. 

On  September  17, 1980,  the  Director 
recommended  to  the  Secretary  that  the 
Maryland  program  be  conditionally 
approved. 

On  October  3, 1980,  the  Secretary 
decided  to  conditionally  approve  the 
Maryland  program. 

The  Secretary's  decision  to 
conditionally  approve  the  Maryland 
program  was  conveyed  in  a  letter  to 
Governor  Harry  Hughes  on  October  3, 
1980. 

On  October  28, 1980,  Governor 
Hughes  replied  to  the  Secretary's  letter 
and  accepted  the  conditions  of  approval. 
Copies  of  these  letters  are  available  for 
review  in  the  administrative  record.  The 
Maryland  program  consists  of  the  formal 
submission  of  March  3, 1980,  as 
amended  on  June  16, 1980.  This 
represents  the  entire  submission. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM  has 
had  contacts  with  the  staff  of  the 
Department  of  Natural  Resources. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  administrative  record  and 
made  available  for  public  review  and 
comment.  After  the  public  comment 
period  closed,  no  discussions  were  held 
at  which  new  information  was 
presented  which  might  have  influenced 
this  decision.  A  meeting  was  held  on 
September  8, 1980,  to  discuss  with  the 
State  issues  relating  to  the  possibility  of 
conditional  approval.  The  date,  time, 
and  place  of  this  meeting  were  posted  in 
the  administrative  record  in  advance. 
All  discussions  at  this  meeting  were 
based  on  information  already  contained 
in  the  administrative  record  for  the 
Maryland  program.  The  discussions  at 
this  meeting  did  not  form  the  basis  for 
the  Secretary's  decision  but  rather 
served  to  identify  specific  deficiencies  in 


il 
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the  Maryland  program.  A  summary  of 
the  meeting  was  placed  in  the 


Maryland  in  accordance  with  SMCRA 
and  30  CFR  Chapter  VII. 
This  finHino  in  based  on  the 


This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  (30  U.S.C..1253(a)(5)).  An 
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This  finding  is  based  on  the 
requirements  of  Section  503(b)(2)  of 
SMCRA  (30  U.S.C.  1253(b)(2)J  and  on  the 


provisions  of  SMCRA  and  consistent 
with  the  regulations  of  30  CFR  Chapter 
VII  and  that  the  proposed  alternative  is 


cover  the  cost  of  the  reclamation  and  in 
no  event  less  than  $10,000,  rather  than 
adopt  the  formula  in  30  CFR  807.12  (b) 
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the  Maryland  program.  A  summary  of 
the  meeting  was  placed  in  the 
administrative  record  on  September  12. 
1980. 

All  contacts  between  official  and  staff 
of  the  Department  of  the  Interior  and  the 
State  of  Maryland  were  conducted  in 
accordance  with  the  Department's 
guidelines  for  such  contacts  published 
September  19. 1979  (44  FR  54444-54445). 

D.  The  Secretary's  Findings,  Explanation 
of  the  Findings  and  Disposition  of  Public 
Comments 

The  findings  in  this  section  are  based 
on  a  review  of  the  Maryland  program  as 
submitted  March  3. 1980,  amendments  to 
that  program  submitted  on  June  16. 1980. 
and  the  public  comments  in  response  to 
the  state  program  submission.  The 
March  3  submission  contained,  among 
other  things,  the  enacted  Maryland  Strip 
Mining  Law.  Proposed  amendments  to 
the  law,  existing  regulations,  and 
regulations  proposed  to  implement  the 
state  program.  The  modifications 
received  on  June  16, 1980  included 
revisions  to  the  regulations;  notice  that 
they  had  been  adopted  formally  on  June 
2, 1980  and  promulgated  on  June  13, 
1980;  and  notice  that  the  amendments  to 
the  Maryland  Strip  Mining  Law  were 
signed  by  Governor  Hughes  on  May  27, 
1980. 

The  explanation  of  the  findings  below 
primarily  discusses  the  differences 
between  the  Maryland  program  and  the 
federal  requirements  which  the 
Department  of  the  Interior  identified  in 
the  review  of  the  program.  In  addition, 
issues  or  questions  raised  by 
commenters  are  addressed  in  this 
section.  No  detailed  discussion  is 
presented  of  those  aspects  of  the 
Maryland  program  which  are  equivalent 
to  the  federal  requirements  and  to  which 
commenters  did  not  object. 

In  the  discussion  of  comments, 
individual  commenters  have  been 
identified  where  it  may  assist  the  reader 
of  this  notice.  All  comments  identified 
as  coming  from  EPA  were  submitted  by 
the  EPA  Region  III  office  located  in 
Philadelphia,  Pennsylvania. 

Where  comments  were  based  on  the 
statutory  and  regulatory  language  prior 
to  the  enactment  of  amendments  or 
revisions,  the  Secretary  references  new 
language  in  Maryland's  legal  authority. 

Finding  1 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  Strip  Mining  Law  and 
the  regulations  adopted  thereunder 
provide  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands  in 


Maryland  in  accordance  with  SMCRA 
and  30  CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(1)  of 
SMCRA  (30  U.S.C.  1253(a)(1)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  the  discussions  in  Findings  12 
through  30.  below. 

Finding  2 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  Strip  Mining  Law 
provides  sanctions  for  violations  of 
Maryland  laws,  regulations  of 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamatibn  operations, 
and  these  sanctions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  withholding  of 
permits,  and  issuance  of  cease-and- 
desist  orders  by  the  Department  of 
Natural  Resources  or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(5 
SMCRA  (30  U.S.C.  1253(a)(2J><Analysis 
of  the  issues  underlying  thiSiinding  is 
found  in  the  discussions  of  Findings  17, 
18, 19  and  20  below. 

Findings 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
sufficient  administrative  and  technical 
personnel  and  sufficient  funds  to  enable 
Maryland  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(3)  of 
SMCRA  (30  U.S.C.  1253(a)(3)). 

Finding  4 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  finding  below, 
that  Maryland  law  provides  for  the 
effective  implementation,  maintenance 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Maryland. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCRA  (30  U.S.C.  1253(a)(4)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussion  of 
Finding  14,  below. 

Finding  5 

The  Secretary  finds  that  Maryland  has 

established  a  process  for  the  designation 

of  areas  as  unsuitable  for  surface  coal 

mining  in  accordance  with  Section  522 

of  SMCRA. 

I 


This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  (30  U.S.C.  1253(a)(5)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussion  of 
Finding  21,  below. 

Finding  6 

The  Secretary  finds  that  Maryland  has 
establishing  a  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  other  federal  and  state 
permit  processes  applicable  to  the 
proposed  operations  for  the  purpose  of 
avoiding  duplication. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
SMCRA  (30  U.S.C.  1253(a)(6)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussions  of 
Findings  13  and  14,  below. 

Finding  7 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  Maryland  has  enacted  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  (30  U.S.C.  1253(a)(7))  as 
discussed  in  Findings  12  through  30. 
below. 

Finding  8 

The  Secretary  has,  through  OSM. 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Maryland  program. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(1)  of 
SMCRA  (30  U.S.C.  1253(b)(1))  and  on 
information  set  forth  in  a  Federal 
Register  notice  published  August  11, 
1980  (45  FR  53182),  identifying  the 
federal  agencies  from  which  comments 
were  solicited,  the  agencies  which 
responded,  and  the  offices  of  OSM  and 
the  Maryland  Department  of  Natural 
Resources  at  which  copies  of  the 
comments  were  available. 

Finding  9 

The  Secretary  has,  through  OSM, 
obtained  the  written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Maryland  program 
relating  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended J33  U.S.C. 
1151  et  seq.]  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C  1857  et  seq.). 
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This  finding  is  based  on  the 
requirements  of  Section  503(b)(2)  of 
SMCRA  (30  U.S.C.  1253(b)(2)]  and  on  the 
letter  transmitted  by  the  Administrator 
of  EPA  to  the  Secretary  on  September 
16. 1980.  A  copy  of  this  letter  has  been 
placed  in  the  Administrative  Record. 

Finding  10 

The  Secretary  has,  through  the  OSM 
regional  director  for  Region  L  held  a 
public  meeting  in  Frostburg.  Maryland 
on  April  9. 1980,  to  solicit  comments  on 
the  completeness  of  the  Maryland 
program  submission,  and  held  a  public 
hearing  in  Frostburg,  Maryland  on  July 
17, 1980,  on  the  adequacy  of  the 
Maryland  program  submission. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(3)  of 
SMCRA  (30  U.S.C.  1253(b)(3)). 

Finding  11 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  State  of  Maryland  has  the  legal 
authority  and  qualified  personnel 
necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(4)  of 
SMCRA  (30  U.S.C.  1^53(b)(4)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  the  discussions  of  Findings  12 
through  30,  below. 

Finding  12 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  program  provides  for 
Maryland  tocarry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII.  30  CFR  731.13 
provides  that  a  state  can  propose 
alternatives  to  the  provisions  of  30  CFR 
Chapter  VII.  Alternatives  are  not 
available  to  requirements  of  SMCRA. 
Alternatives  to  the  regulations  must  be 
proposed  and  justified  through  the 
submission  of  relevant  data  and 
information  that  demonstrates  that 
alternatives  are  in  accordance  with 
SMCRA  and  consistent  with  the  federal 
regulations.  To  be  considered  as  an 
alternative  approach,  the  provision 
must: 

(1)  Identify  the  provision  in  the 
regulations  of  30  CFR  Chapter  VII  for 
which  the  alternative  is  requested; 

(2)  Describe  the  alternative  proposed 
and  provide  statutory  or  reg^ulatory 
language  to  be  used  to  implement  the 
alternative; 

(3)  Explain  how  and  submit  data, 
analysis  and  information,  including 
identification  of  sources  demonstrating 
that  the  alternative  will  be  in 
accordance  with  the  applicable 


provisions  of  SMCRA  and  consistent 
with  the  regulations  of  30  CFR  Chapter 
VII  and  that  the  proposed  alternative  is 
necessary  because  of  local  requirements 
or  local  environmental  or  agricultural 
conditions  (30  CFR  731.13). 

Maryland  included  in  its  submission 
five  alternatives  which  it  presented  as 
state  window  provisions.  In  some  cases, 
these  alternatives  are  better 
characterized  as  an  explanation  of  the 
federal  requirements  or  as  a  more 
stringent  alternative.  Alternatives  which 
are  more  stringent  than  the  federal 
regulations  may  be  approved  without 
the  justification  based  on  local  needs 
that  is  required  for  a  state  window 
alternative.  A  discussion  of  Maryland's 
alternative  provisions  follow. 

12.1  Section  522(e)  of  SMCRA  and  30 
CFR  761.11  establish  areas  where  mining 
is  prohibited  or  limited.  Maryland  NR  7- 
505(b)  and  COMAR  08.13.09.10B  would 
allow  the  regulatory  authority  to  waive 
the  following  prohibitions:  (1)  The 
prohibition  against  mining  within  the 
corridor  of  a  National  Wild  and  Scenic 
study  river  contained  a  Section  522(e)(l] 
of  SMCRA  and  30  CFR  761.11(a); 

(2)  The  prohibition  against  mining 
within  300  feet  of  public  buildings, 
schools,  churches,  community  or 
institutional  buildings  and  public  parks  - 
contained  at  Section  522(e)(5)  of 
SMCRA  and  30  CFR  761.11(f); 

(3)  The  prohibition  against  mining 
within  100  feet  of  a  cemetery  contained 
at  Section  522(e)(5)  of  SMCRA  and  30 
CFR  761.11(g). 

As  noted  above,  alternatives  are  not 
available  to  requirements  of  SMCRA. 
The  Secretary  finds  that  these 
prohibitions  are  contained  in  Section 
522(e)  of  SMCRA  and  therefore  cannot 
be  waived  by  the  Secretary  or  by  the 
state.  Approval  of  the  Maryland 
program  is  conditioned  upon  revision  of 
the  state  program  to  remove  the 
authority  to  grant  waivers  to  these 
prohibitions. 

12.2  30  CFR  807.12(b)  allows  for  the 
release  of  a  porUon  of  the  bond  liability, 
contingent  on  the  completion  of  either 
phase  I  or  phase  II  reclamation.  A 
formula  is  established  to  determine  the 
maximum  liability  which  may  be 
released  at  any  time  prior  to  the  release 
of  all  acreage  from  the  permit  area. 
Acreage  release  occurs  only  after  phase 
III  reclamation  has  been  completed. 
However.  Maryland  felt  the  language  in 
30  CFR  807.12(c)  was  unclear  and 
nullified  the  formula  established  in 
807.12(b).  Therefore,  partialbond 
release  might  not  be  possible  until  phase 
III  reclamation  has  been  completed.  To 
eliminate  this  possible  confusion, 
COMAR  08.13.09.15H(3)  proposes  to 
always  retain  enough  of  the  bond  to 


cover  the  cost  of  the  reclamation  and  in 
no  event  less  than  $10,000,  rather  than 
adopt  the  formula  in  30  CFR  807.12  (b) 
and  (c).  The  Secretary  finds  the 
Maryland  proposal  is  better 
characterized  as  an  explanation  of  30 
CFR  Chapter  VII  rather  than  a  "state 
window"  alternative  based  on  local 
conditions.  Because  it  is  more  stringent 
than  the  federal  requirement,  the 
Secretary  finds  the  Maryland  provision 
to  be  acceptable. 

12.3  30  CFR  816.116(b)(1)  requires 
that  postmining  revegetation  success  be 
evaluated  against  reference  areas  or 
standards  in  technical  guides  approved 
by  the  Director  of  OSM.  30  CFR 
816.116(d)  establishes  specific  standards 
for  evaluation  of  revegetation  success 
which  can  be  applied  to  permit  areas  of 
40  acres  or  less.  Maryland  proposes  in 
COMAR  08.13.09.35D(2)  to  apply  the  30 
CFR  816.116(d)  standards,  with  some 
modifications,  to  all  permit  areas 
regardless  of  size.  Since  Maryland 
requires  90  percent  total  groundcover  in 
lieu  of  the  70  percent  groundcover  of 
reference  areas,  the  Secretary  finds  that 
this  provision  is  more  stringent  than  the 
federal  requirements  and  is,  therefore, 
acceptable. 

12.4  Section  518(a)  of  SMCRA  and  30 
CFR  Part  845  provide  the  criteria  for  a 
civil  penalty  system.  Maryland  proposes 
alternatives  to  30  CFR  845.13.  845.14  and 
845.15(a)  at  COMAR  08.13.09.41A(2). 
.4lC(l)  and  .41D.  As  set  forth  more  fully 
at  Finding  19,  several  court  decisions 
have  held  that  the  Secretary  cannot 
require  a  point  system  for  assessing  civil 
penalties  and  cannot  require  penalties 
as  stringent  as  those  contained  in  the 
federal  law.  Accordingly,  Maryland 
need  not  comply  with  30  CFR  845.13, 
845.14  and  845.14(a),  at  this  time. 

Although  the  states  need  not  adopt 
the  federal  point  system  for  assessing 
civil  penalties  set  forth  in  the 
regulations,  a  system  that  meets  the 
requirements  of  SMCRA  is  required.  The 
system  developed  by  Maryland  is 
consistent  with  SMCRA  but  contains 
several  minor  deficiencies  as  set  forth  in 
Finding  19,  below.  Approval  of  the 
Maryland  program  is  conditioned  upon 
revision  of  the  state  program  in 
accordance  with  Finding  19,  below. 

12.5  Section  521(a)(3)  of  SMCRA 
states  that  the  period  of  abatement  after 
issuance  of  a  violation  shall  not  exceed 
ninety  days.  Maryland  has  proposed  in 
NR  7-507(c)  and  COMAR  08.13.09.40  E 
and  F  to  allow  an  extension  of  the 
ninety-day  abatement  period.  The 
Secretary  finds  that  this  proposal  does 
hot  qualify  as  an  alternative  approach 
because  it  allows  for  variance  from  the 
requirements  of  SMCRA  and  is 
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inconsistent  with  30  CFR  731.13.  (See 
Finding  20.1  for  additional  discussion.) 

Finding  13 

The  Secretary  finds,  subject  to  the    * 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has  the  authority  under 
Maryland  laws  and  regulations  to 
implement,  administer,  and  enforce 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII,  Subchapter  K 
(Performance  Standards).  This  finding  is 
based  upon  the  requirements  of  30  CFR 
732.15(b)(1). 

Maryland  incorporates  provisions 
corresponding  to  Sections  515  and  516  of 
SMCRA  and  Subchapter  K  of  30  CFR 
Chapter  VII  in  Maryland  statutes  NR  7- 
508,  NR  7-509  and  NR  7-5A-03(f)  and 
Maryland  regulations  08.13.09.05A,  .07G, 
.21-.38,  .31-35,  and  .40.  Discussion  of 
significant  issues  raised  during  the 
review  of  the  Maryland  provisions  for 
environmental  performance  standards 
follows. 

Topsoil 

13.1  COMAR  08.13.09.01B(93)  defines 
topsoil  as  A  and  B  horizon  material  and 
other  material  that  will  support 
revegetation.  30  CFR  701  defines 
"topsoil"  as  the  A  horizon  material.  30 
CFR  816.22  and  817.22  require  topsoil  to 
be  removed  in  a  separate  layer,  except 
that  where  the  A  horizon  is  less  than  six 
inches  thick,  the  top  six  inches  of  soil 
(which  includes  the  A  horizon)  must  be 
removed  in  a  separate  layer.  The 
Secretary  finds  Maryland's  definition 
inconsistent  because  it  would  result  in  a 
blanket  variance  to  the  requirement  for 
topsoil  segregation.  Such  an  alternative 
could  result  in  widespread  difficulty  in 
establishing  appropriate  revegetation  on 
the  mining  operation.  However,  mixing 
of  soil  horizons  has  been  found 
appropriate  in  many  Applachian  areas 
having  thin  A  horizons  and  the  practice 
is  allowable  under  Federal  regulations  if 
site  specific  tests  demonstrate  that  the 
salvaged  material  is  equal  to  or  better 
than  the  A  horizon  considering  both 
quantity  and  quality.  Approval  of  the 
Maryland  program  is  conditioned  upon 
revision  of  the  regulation  to  define 
topsoil  consistent  with  the  Federal 
provision,  or  upon  a  demonstration  that 
such  a  variance  is  reasonable  and 
justified  on  the  basis  of  local  conditions. 

Hydrologic  Balance 

13.2  COMAR  08.13.09.01B  defines 
"hydrologic  balance"  as  "the 
relationship  between  the  quality  of 
water  *  *  *"  whereas  30  CFR  701.5 
defines  it  as  "the  relationship  between 
the  quality  and  quantity  of  water  *  *  *". 
The  Secretary  finds  the  Maryland 


definition  is  less  stringent.  Approval  of 
the  Maryland  program  is  conditioned 
upon  revision  of  the  regulation  to  add 
"quantity"  to  the  definition  of  hydrologic 
balance. 

13.3  COMAR  08.13.09.23J  requires 
that  surface  water  may  not  be  diverted 
or  otherwise  discharged  into 
underground  mine  workings,  whereas  30 
CFR  817.55  specifies  that  neither  water 
from  the  surface  nor  from  an 
underground  mine  be  diverted  into 
underground  mines.  The  Secretary  finds 
that  COMAR  is  less  stringent  than  the 
Federal  requirement  because  it  fails  to 
cover  some  discharges.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  upon  revision  of  the 
regulation  to  provide  that  water  from  an 
underground  mine  shall  not  be  diverted 
or  discharged  into  other  underground 
mine  workings. 

Coal  Recovery 

13.4  COMAR  08.13.09.05A(13)  does 
not  contain  the  requirement  in  30  CFR 
816.59  and  817.59  for  using  "the  best 
technology  currently  available"  to 
maintain  environmental  integrity  in  coal 
recovery.  The  failure  to  require 
operators  to  use  the  best  technology 
currently  available  might  limit  the 
regulatory  authority's  ability  to  require 
certain  technology  be  utilized  to  ensure 
environmental  integrity  in  coal  recovery. 
The  Secretary  finds  that  the  Maryland 
provision  is  less  stringent  than  the 
Federal  requirement.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulation  to  add  the  requirement  to  use 
"best  technology  currently  available"  to 
assure  environmental  integrity  in  coal 
recovery. 

Use  of  Explosives 

13.5  COMAR  08.13.09.25C(4)(b)(ii)  ^ 
allows  an  eight-hour  aggregate  of 
blasting  and  is  less  stringent  than  30 
CFR  816.64(b)(2)(ii)  which  allows  only  a 
four-hour  aggregate.  The  Secretary  finds 
this  less  stringent  and  approval  of  the 
Maryland  program  is  conditioned  on 
revision  of  the  regulation  to  restrict 
blasting  to  an  aggregate  of  four  hours  in 
any  one  day. 

Coal  Processing  Waste  Banks 

13.6  30  CFR  701.11(d)(2)  specifies 
that  coal  waste  dams  and  embankments 
are  not  eligible  for  exemptions  to  the 
existing  or  proposed  structure 
provisions.  COMAR  08.13.09.20B 
pertains  to  exemptions  for  pre-existing 
or  proposed  structures  but  does  not 
specify  that  coal  waste  dams  and 
embankments  are  not  eligible. 
Maryland's  provision  is  approved 
because  the  Secretary  is  not  aware  that 


any  coal  waste  dams  and  embankments 
exist  in  Maryland.  If  these  are 
subsequently  shown  to  exist  in 
Maryland,  the  program  will  have  to  be 
amended. 

13.7  NR  7-5A-03F  and  COMAR 
08.13.09.26,  relating  to  fish  and  wildlife 
protection,  do  not  provide  for  the 
prevention  of  fires  as  contained  in  30 
CFR  816.97(d)(8).  The  federal 
requirements  could  be  satisfied  by 
Maryland  demonstrating  that  Maryland 
statutory  authority  provides  for  the 
prevention  of  fires.  Additionally, 
Maryland  omits  the  phrase  "best 
technology  currently  available" 
contained  in  30  CFR  816.97(d).  30  CFR 
816.97  requires  any  person  conducting 
surface  mining  activities  to  use  the  "best 
technology  currently  available"  to 
minimize  disturbances  and  adverse 
impacts  on  fish,  wildlife,  and  related 
environmental  values.  The  omission  of 
the  phrase  might  result  in  a  lesser 
degree  of  environmental  protection. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  regulatidn  to  require  the  use  of  the 
"best  technology  currently  available" 
and  upon  a  revision  to  the  state  program 
to  provide  for  the  prevention  of  fires. 

13.8  COMAR  08.13.09.35D  does  not 
contain  the  requirement  in  30  CFR 
816.116(c)(1)  that  the  operator  maintain 
necessary  fences  and  proper 
management  practices  on  revegetated 
areas.  Inclusion  of  this  requirement  is 
important  to  assure  the  success  of 
revegetation.  Accordingly,  approval  of 
the  Maryland  program  is  conditioned  on 
a  revision  to  the  regulation  to  require 
the  operator  to  maintain  necessary 
fences  and  proper  management 
practices  on  revegetated  areas. 

13.9  COMAR  08.13.09.35D(l)(d)(iii) 
does  not  require  that  success  of 
revegetation  of  cropland  be  determined 
on  the  basis  of  crop  production,  as  found 
in  30  CFR  816.116(b)(3)(iii).  Maryland's 
proposal  to  use  soil  surveys  to  predict 
yields  is  a  less  stringent  requirement 
since  soil  surveys  of  mine  soils  cannot 
accurately  predict  crop  production  with 
the  90  percent  statistical  confidence  that 
the  federal  regulation  requires. 
Additionally.  COMAR  08.13.09.350(1) 
uses  the  term  "productive  capability  in 
comparison  to"  rather  than  the  term 
"productivity"  contained  in  30  CFR 
816.116(b).  "Productive  capability  in 
comparison"  would  be  acceptable  only 
if  it  is  clearly  stated  that  productive 
capability  will  be  determined  by  on-site 
measurement  of  biomass,  crop  yields, 
tree  heights  or  some  other  measure  of 
the  actual  vegetation  productivity. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 


the  regulation  to  provide  that  success  of 
revegetation  for  cropland  shall  be 
determined  on  the  basis  of  crop 
production  and  that  productive 
capabiHty  shall  be  defined  to  be  a 
measure  of  the  actual  vegetation 
productivity. 

Roads 

13.10  COMAR  08.13.09.03G(l)(b), 
relating  to  jurisdiction  to  regulate 
surface  mining  activities,  only  includes 
facilities  which  are  connected  by 
transportation  mechanisms  other  than 
public  roads.  Section  701(28)  of  SMCRA 
extends  jurisdiction  to  processing  plants 
operated  in  connection  with  surface  coal 
mining  activities.  Decisions  of  the 
Interior  Board  of  Surface  Mining 
Appeals  make  it  clear  that  jurisdiction 
extends  to  plants  that  involve  the  use  of 
public  roads.  The  Maryland  provision  is 
less  stringent  because  it  would  regulate 
fewer  facilities  than  SMCRA. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  regulation  to  extend  jurisdiction  to 
facilities  that  involve  the  use  of  public 
roads. 

Disposition  of  Agency  and  Public 
Conunents 

13.11  The  Department  of  Energy 
(DOE)  commented  that  Maryland  should 
include  provisions  in  COMAR 
08.13.09.21  equivalent  to  those  in  30  CFR 
816.11(e)  pertaining  to  surface  mining 
buffer  zones.  In  lieu  of  buffer  zones, 
Maryland  requires  separate  permit 
areas  for  a  mine  site  that  would  require 
a  buffer  zone  under  the  federal 
requirements  (See  COMAR 
08.13.09.23C(1)).  COMAR  08.13.09.21C 
provides  for  perimeter  signs  on  each  of 
the  separate  areas.  The  State  provision 
adequately  satisfies  the  federal 
requirements  in  providing  the  same 
degree  of  environmental  protection. 

13.12  DOE  stated  that  Maryland 
should  include  provisions  equivalent  to 
30  CFR  815.13  and  776  regarding  coal 
exploration.  The  Secretary  finds  that 
Maryland  has  met  the  requirements  of 
30  CFR  815.13  and  776  in  COMAR 
08.13.09.07A,  since  no  person  may 
conduct  any  prospecting  without  a 
permit.  : 

13.13  DOE  and  other  commenters 
stated  that  Maryland  should  include 
requirements  similar  to  the  provisions  of 
30  CFR  785.16  and  826.15  regarding 
limited  variances  from  the  requirement 
to  restore  the  area  to  its  approximate 
original  contour  in  steep  slope  areas. 
Maryland  does  not  permit  mining  in 
steep  slope  areas  unless  it  is  performed 
in  conjunction  with  reclamation  of  a 
previously  orphaned  surface  or  deep 
mining  operation.  Maryland  does  not. 


under  any  circumstances,  allow 
variances  to  the  approximate  original 
contour  requirement  for  steep  slopes 
and  is  therefore  more  stringent. 

13.14  DOE  said  that  Maryland 
should  include  the  prohibition  of  mining 
within  300  feet  of  public  buildings,  as 
required  by  30  CFR  761.11(f).  Under 
COMAR  08.13.09.103(6).  mining  is 
prohibited  within  300  feet  of  any  such 
buildings  unless  approved  by  the  owner 
or  agency  with  jurisdiction  and  the 
Bureau.  Maryland  presented  its 
provision  as  a  "state  window"  or 
alternative  approach  under  30  CFR 
731.13.  However,  as  discussed  in  Finding 
12.1,  Maryland's  regulation  does  not 
qualify  as  a  "state  window"  and  is 
inconsistent  with  and  less  stringent  than 
SMCRA. 

13.15  The  Environmental  Protection 
Agency  (EPA)  expressed  concern  that 
COMAR  08.13.02.14  requires  that  the 
elevation  of  mine  openings  be  equal  to 
or  greater  than  the  highest  elevation  of 
coal  extraction.  The  Secretary  finds  that 
Maryland's  provisions  are  consistent 
with  Section  516(b)(12)  of  SMCRA 
because  locating  mine  openings  at  the 
highest  elevation  of  coal  extraction  will 
prevent  gravity  discharge. 

13.16  EPA  commented  that  COMAR 
08.13.09.24B(8),  regarding  the  rainfall 
exemption  for  total  suspended  solids 
(TSS),  is  less  stringent  than  30  CFR 
816.42(b).  The  federal  section  exempts 
discharges  from  the  effluent  limits 
during  10-year,  24-hour  rainfall  events. 
However,  on  December  13, 1979,  OSM 
suspended  this  rainfall  exemption  and 
substituted  EPA's  rainfall  exemption 
found  in  40  CFR  Part  434.  This 
exemption  applies  to  "any  overflow  or 
increase  in  discharge"  emanating  from  a 
facility  designed,  constructed  and 
maintained  to  contain  or  treat  the 
volume  of  water  resulting  from  a  10- 
year,  24-hour  storm.  To  qualify  for  the 
exemption,  the  overflow  or  increase  in 
discharge  must  result  from  precipitation 
or  snowmelt. 

The  TSS  rainfall  exemption  found  in 
COMAR  08.13.09.248(8)  is  consistent 
with  the  present  EPA  and  OSM 
exemptions,  except  for  one  minor 
ambiguity.  Maryland  exempts 
discharges  resulting  from  "inflows  larger 
than  baseflow."  However,  "baseflow"  is 
defined  as  "flows  that  are  not  the  direct 
result  of  a  precipitation  event."  This 
definition  makes  it  clear  that  discharges 
qualifying  for  the  exemption  must  be  a 
direct  result  of  rainfall  or  other 
precipitation.  The  Secretary  finds 
COMAR  08.13.09.248(8)  consistent  with 
30  CFR  816.42(b). 

13.17  EPA  noted  that  COMAR  does 
not  contain  the  general  requirement  for 
maintenance  of  the  hydrologic  balance 


in  underground  mining^  activities  in  30 
CFR  817.41(a),  (b),  (c),  (d)(1)  and  (3). 
However,  COMAR  08.13.09.24A  does 
contain  this  requirement  and  COMAR 
08.13.09.13  states  that  the  surface  mining 
regulations  are  applic'able  to  undergroud 
operations.  The  Secretary  finds  that  the 
Maryland  program  submission  does 
contain  adequate  information  in  regard 
to  maintenance  of  the  hydrologic 
balance. 

13.18  EPA  commented  that  COMAR 
08.13.09.13F  does  not  contain  the 
explanatory  information  regarding  the 
"disturbed  area"  in  30  CFR  817.42(a)(4). 
The  Secretary  does  not  concur  since  the 
cited  omission  is  included  in  COMAR 
08.13.09.13F(3)(b). 

13.19  EPA  suggested  that  COMAR 
08.13.09.24E(2)  is  less  stringent  than  30 
CFR  816.45(b)  in  that  it  does  not  allow 
for  the  reduction  of  the  storage  volume 
of  a  pond  based  on  the  use  of  other 
sediment  control  measures.  However, 
the  regulations  concerning  the  size  of 
ponds  in  relation  to  other  measures 
found  in  30  CFR  816.46(b)  have  been 
suspended.  The  Secretary  caimot 
require  that  these  provisions  be 
contained  in  a  state  program  at  this 
time. 

13.20  EPA  commented  that  COMAR 
08.13.09.24F(3)  had  deleted  all  that 
follows  the  first  sentence  in  30  CFR 
816.46(c)  concerning  detention  time  of 
ponds.  Everything  after  the  first 
sentence  of  30  CFR  816.46(c)  has  been 
suspended  and  the  Secretary  cannot 
require  its  inclusion  in  a  state  program 
at  this  time. 

13.21  EPA  comented  that  COMAR 
08.13.09.23A(2)  omitted  the  phrase  "to 
control  the  effects  of  mine  drainage," 
but  retained  "pits  and  cuts"  and  that 
this  omission  affects  significantly  the 
adequacy  of  the  provision.  The 
Secretary  does  not  consider  the 
omission  of  the  introductory  phrase 
contained  in  30  CFR  816.50(b)  significant 
because  the  Maryland  provision  retains 
the  substantive  requirement  to  prevent 
or  control  the  adverse  effects  of  s^pid, 
toxic,  or  otherwise  harmful  mine 
drainage. 

13.22  EPA  suggested  that  COMAR 
08.13.09.13C(1),  regarding  casing  and 
sealing  of  drilled  holes,  is  inconsistent 
with  30  CFR  817.15  since  Maryland 
omits  the  phrase  "when  no  longer 
needed"  for  monitoring.  This  wording  is 
contained  in  COMAR  08.13.09.23H. 

13.23  EPA  commented  that  COMAR 
08.13.09.23H  did  not  contain  the  phrase 
"upon  finding  no  adverse  environmental 
or  health  and  safety  effects"  regarding 
permanent  use  of  drill  holes  as  provided 
for  in  30  CFR  816.15.  This  is  not  a 
significant  deletion  since  Maryland  uses 
similar  language  to  achieve  the 
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protection  of  the  environment  and  the 
health  and  safety  of  the  public. 

13.24  EPA  commented  that  COMAR 
08.13.0g.24A(4]  does  not  contain  the 
statement  of  30  CFR  816.41  that  changes 
in  the  flow  of  drainage  shall  be  used  in 
preference  to  the  use  of  water  treatment 
facilities  to  prevent  or  minimize  water 
polludon.  Omission  of  this  provision 
does  not  render  the  COMAR  regulation 
less  stringent  since  COMAR 
08.13.09.24A  contains  the  substantive 
language  requiring  that  each  person  who 
conducts  surface  mining  activities  shall 
emphasize  practices  that  prevent  or 
minimize  water  pollution. 

13.25  EPA  commented  that  COMAR 
08.13.09.22A(2),  H(2),  V(l)  and  W(l)  omit 
,the  phrase  "the  best  technology 
currendy  available,"  with  regard  to 
prevention  of  certain  kinds  of  damage. 
COMAR  08.13.q|^22A{2)  and  .22H(2)  are 
regulations  on  roads.  The  corresponding 
federal  provisions  have  been  suspended 
and  Maryland  has  withdrawn  from 
consideration  all  of  its  regulations  based 
on  suspended  regulations.  COMAR 
08.13.09.22V(1)  and  .22W(1)  relate  to 
other  transportation  and  support 
facilities.  Omission  of  the  phrase  "best 
technology  currently  available"  means 
that  damage  must  be  prevented 
absolutely,  which  is  a  more  stringent 
standard  than  the  federal  requirement. 

13.26  The  Fish  and  Wildlife  Service 
(FWS)  commented  that  notifications  to 
government  agencies  of  complete  permit 
applications  by  the  regulatory  authority 
"*  *  *  must  include  a  map  of  the  area 
and  a  description  of  the  location." 
COMAR  08.13.09.04B(6)  requires 
notification  to  include  "*  *  *  the 
applicant's  intention  to  surface  mine  a 
particularly  described  tract  of  land" 
which  is  identical  to  the  requirement  of 
30  CFR  786.11(b)(1). 

13.27  The  United  States  Forest 
Service  (USFS)  suggested  that  the 
Surface  Mine  Reclamation  Fund  be  used 
to  guarantee  payment  for  the  tree  and 
shrub  seedling  orders  from  the  State 
Forest  Nursery.  This  is  not  required  by 
SMCRA  or  the  federal  regulations.  The 
Secretary  is  not  empowered  to  impose 
on  the  states  requirements  beyond  those 
authorized  by  SMCRA. 

13.28  The  USFS  suggested  that  a 
sentence  be  added  to  COMAR 
08.13.09.22X  to  provide  that  all  trees 
cleared  from  an  affected  area  be  used  as 
timber  or  firewood  rather  than  burned 
or  buried.  Although  the  suggestion  may 
be  useful,  the  Secretary  cannot  require 
the  states  to  amend  a  section  unless 
such  sections  are  inconsistent  with  the 
requirements  of  SMCRA  or  the 
permanent  program  regulations.  The 
requirements  here  are  consistent. 


13.29  The  Soil  Conservation  Service 
(SCS)  commented  that  COMAR 
08.13.09.018(92)  should  define  "topsoil" 
to  mean  the  A  horizon  and/or  B  horizon 
material  and  other  material  that  will 
support  vegetation.  The  suggested 
change  would  be  less  stringent  since 
"or"  would  allow  either  the  A  or  B 
horizon  to  be  discarded.  As  discussed  in 
Finding  13.1,  Maryland's  definition  of 
"topsoil"  as  presented  is  not  adequate 
for  other  reasons. 

13.30  The  SCS  suggested  that 
COMAR  08.13.09.35F  be  changed  to  read 
"Grazing  and  Harvesting  of  Revegetated 
Land.  When  the  approved  postmining 
land  use  is  pasture  land,  the  reclaimed 
land  shall  be  used  for  livestock  grazing 
at  a  grazing  capacity,  not  to  exceed  its 
•capability  approved  by  the  Bureau 

*  *  *."  The  comparable  permanent 
program  regulation,  30  CFR  816.115,  was 
remanded  by  the  court.  On  June  12, 1980, 
the  State  of  Maryland  requested  that 
any  of  its  provisions  based  on 
suspended  or  remanded  federal 
regulations -not  be  considered  as  a  part 
of  its  program.  Therefore,  COMAR 
08.13.09.35F  is  no  longer  under 
consideration. 

13.31  The  SCS  suggested  that 
Maryland's  requirement  for  a 
reclamation  plan  for  revegetation, 
COMAR  08.13.09.02P(6),  should  require 
information  on  materials,  including 
agricultural  limestone,  fertilizer,  species, 
innoculant,  mulch  anchoring,  and 
seeding  techniques.  Some  of  these  items 
are  not  required  in  the  corresponding 
federal  provision,  30  CFR  780.18(b)(5). 
Because  the  state's  provision 
incorporates  all  the  requirements  on  the 
contents  of  the  revegetation  plan  found 
in  30  CFR  780.18(b)(5),  the  Secretary 
cannot  require  the  State  to  include 
requirements  not  imposed  in  the  federal 
regulations. 

13.32  The  SCS  recommended  that 
the  phrase  "and  mulch  anchoring"  be 
added  to  the  end  of  the  sentence  in 
COMAR  08.13.09.08B(4)(s).  This  section 
concerns  revisions  which  are  not 
considered  significant  alterations  in  the 
original  permit.  The  permanent  program 
regulation  at  30  CFR  788.12(a)(1)  allows 
the  regulatory  authority  to  determine 
what  changes  shall  constitute  significant 
departures  from  the  method  of 
conducting  mining  or  reclamation 
operations.  The  Secretary  is  not 
empowered  to  require  the  state  to 
include  any  provision  not  imposed  by 
the  federal  regulations. 

13.33  The  SCS  commented  that  the 
requirement  in  COMAR  08.13.09.24F(7) 
that  sedimentation  ponds  discharge 
through  the  emergency  spillway  only 
during  the  passage  of  runoff  resulting 
from  a  10-year,  24-hour  or  larger  event 


was  insufficient.  The  commenter  stated 
that  the  existing  requirement  would  not 
adequately  detain  even  relatively  small 
storms.  The  SCS  also  suggested  that 
SCS  Engineering  Memo  MD-2  and  the 
Maryland  Pond  Standard  378  should  be 
used  rather  than  the  present  COMAR  • 
regulation.  However,  the  outflow 
requirement  in  COMAR  Q8.13.09.24F(7) 
should  be  read  in  conjunction  with 
COMAR  08.13.09.24F(9)  which  requires 
that  the  elevation  of  the  crest  of  the 
emergency  spillway  shall  be  a  minimum 
of  1.0  foot  above  the  crest  of  the 
principal  spillway.  This  requirement  is 
in  conformity  with  30  CFR  816.46(g)  and 
(j)  and  meets  the  minimum  reqilirements 
for  sediment  pond  emergency  spillway 
design  and  maintenance.  Although  the 
suggested  reference  materials  may  be 
useful,  the  Secretary  is  not  empowered 
to  require  the  state  to  include  provisions 
not  imposed  in  the  permanent  program 
regulations. 

13.34  One  commenter  suggested  that 
COMAR  08.13.09.22D  be  changed  from 
"culverts  with  end  area  less  that  35  sq. 
ft.  shall  safely  pass  the  ten-year/24-hour 
event  without  a  head  of  water  at  the 
entrance,"  to  terminology  consistent 
with  Hydraulic  Engineering  Circular  No. 
5,  "Hydraulic  Charts  for  Selection  of 
Highway  Culverts,"  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  which  contains  the 
HW/D  ratio.  The  corresponding  federal 
regulation  is  30  CFR  816.153(c)  which 
has  been  suspended.  On  June  12, 1980, 
Maryland  requested  that  any  of  its 
provisions  based  on  suspended  or 
remanded  Federal  regulations  not  be 
considered  as  a  part  of  its  program. 
Accordingly,  COMAR  08.13.09.22D  is  no 
longer  imder  consideration. 

13.35  One  commenter  objected  to 
Maryland's  failure  to  establish  more     • 
detailed  land  use  standards  and  criteria 
than  are  contained  in  the  federal 
provisions.  The  Secretary  is  not 
empowered  to  require  the  state  to 
include  provisions  not  imposed  by  the 
federal  regulations. 

13.36  One  commenter  suggested  that 
Maryland  should  delete  both  COMAR 
08.13.09.02N(2){c),  which  provides  that 
land  may  not  be  considered  prime 
farmland  if  it  has  not  been  used 
historically  as  cropland,  and  COMAR 
08.13.09.130(1)  which  imposes  certain 
requirements  for  reclamation  plans  for 
prime  farmland  used  historically  for 
cropland.  The  commenter  felt  that  the 
determination  that  an  area  is  not  prime 
farmland  should  be  made  only  on  the 
basis  of  the  soil  survey  of  COMAR 
08.13.09.02N(2)(d).  The  SCS  also 
suggested  that  all  the  means  of 
demonstrating  that  an  area  is  not  prime 


farmland,  other  than  the  soil  survey, 
should  be  deleted.  The  federal  provision, 
30  CFR  779.27(b),  also  allows  a 
determination  that  an  area  is  not  prime 
farmland  based  on  the  operator's 
demonstration  that  it  has  not  been  used 
historically  as  cropland.  30  CFR 
779.27(b)  (1),  (2),  and  (4)  allows  the  same 
alternative  means  of  demonstrating  that 
an  area  is  not  prime  farmland  as  does 
the  state.  The  Secretary  finds  the 
Maryland  provisions  consistent  with  the 
federal  provisions. 

13.37    Several  commenters  objected 
that  Maryland's  definition  of  "prime 
farmland,"  COMAR  08.13.09.01B(68), 
does  not  limit  itself  to  cropland  as 
defined  in  30  CFR  701.5.  The  Secretary 
finds  that  the  language  in  COMAR 
08.13.09.0lB(68)  is  virtually  identical  to 
30  CFR  701.5  and  therefore  is  consistent 
with  the  federal  provision. 

Finding  14 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has  authority  under  Maryland 
laws  and  regulations,  and  the  Maryland 
program  includes  provisions  to 
implement,  administer  and  enforce  a 
permit  system,  consistent  with  30  CFR 
Chapter  VII,  Subchapter  G  (Permits). 
This  finding  is  made  under  the 
requirement  of  30  CFR  732.15(b)(2). 

Maryland  incorporates  provisions 
corresponding  to  Sections  506  and  507  of 
SMCRA  and  to  Subchapter  G  of  30  CFR 
Chapter  VII  in  Maryland  Statute  NR 
7-505  and  COMAR  08.13.09.02,  .03,  .04, 
.05  and  .06. 

14.1    The  definition  of  surface  coal 
mining  operations  contained  in  Section 
701(28)  of  SMCRA  includes  activities 
conducted  on  the  surface  of  lands  in 
connection  with  surface  mining  and  also 
includes  the  surface  effects  of 
underground  mines.  A  list  of  the 
examples  in  the  definition  illustrates 
that  it  was  the  intent  of  Congress  to 
regulate  a  wide  range  of  mining 
activities.  The  definition  also  covers 
adjacent  land  which  is  incidental  to  coal 
mining  activities. 

The  Maryland  law  does  not  contain  a 
definition  of  surface  coal  mining 
operations.  NR  7-501(n)  defines  "open 
pit  mining"  and  "strip  mining"  to  mean 
"the  mining  or  recovery  of  bituminous 
coal  by  removing  the  strata  or  the 
material  which  overlies  or  is  above  the 
coal  deposit  or  seam  in  its  natural 
condition."  The  Maryland  law  differs 
from  federal  law  in  that  the  Maryland 
definition  is  limited  to  mining  activities 
which  involve  removal  of  the  strata  or 
material  which  overlies  or  is  above  the 
coal  deposit  or  seam  in  its  natural 
condition.  This  has  the  effect  of 


excluding  operations  such  as  the  mining 
or  remining  of  gob  piles,  which  would  be 
covered  under  the  language  in  Section 
701(28)  of  SMCRA.  The  fact  that 
COMAR  08.13.09.0lB(d)  contains  a 
definition  of  "mining"  that  is  virtually 
identical  to  that  contained  in  Section 
701(28)(b)  of  SMCRA  does  not  fully 
remedy  the  statutory  problem  noted 
above.  The  narrow  definition  of  the 
facilities  subject  to  regulation  appearing 
in  NR  7-501(n)  of  state  law  limits  the 
authority  of  the  state  to  legally  assert 
the  broader  jurisdiction  set  forth  in  its 
regulations.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  Maryland  Strip  Mining 
Law  to  reflect  the  broader  jurisdiction  to 
regulate  surface  coal  mining  activities 
contained  in  Section  701(28)  of  SMCRA. 

Although  the  definition  of  "open  pit 
mining"  or  "strip  mining"  in  Maryland 
law  does  not  reference  underground 
mining,  this  does  not  appear  to  be  a 
problem.  The  Maryland  Deep  Mining 
Control  Act,  7-5A-03(f)  states  that  the 
surface  effects  of  deep  mining  shall  be 
subject  to  the  applicable  provisions  of 
the  Maryland  Strip  Mining  Law  and  any 
rules  and  regulations  adopted  thereto.  In 
addition,  COMAR  08.13.09.13A  states  in 
pertinent  part,  "all  surface  mining 
operations  conducted  in  conjunction 
with  deep  mining  of  coal  .  .  .  shall 
comply  with  the  requirements  of  this 
chapter."  Therefore,  all  surface  mining 
regulations  are  applicable  to  deep  mines 
even  though  the  individual  regulations 
do  not  specifically  reference  deep 
mining. 

14.2  COMAR  does  not  include  the 
underground  permit  application 
requirements  for  coal  development 
waste  and  mine  development  waste  as 
required  in  30  CFR  783.25(i)  and 
784.11(b)(4).  The  omission  of  these 
requirements  might  impair  the 
regulatory  authority's  ability  to 
determine  from  the  permit  application 
that  mining  activities  will  not  adversely 
impact  the  hydrologic  balance  of  the 
area.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on 
revision  to  the  regulations  to  include 
these  requirements. 

14.3  COMAR  08.13.09.020,  .03,  and 
.13  include  the  measures  to  be  taken  to 
reduce  the  likelihood  of  subsidence  and 
the  measures  to  be  taken  to  prevent  or 
lessen  the  value  of  use  of  the  surface. 
However,  provisions  for  monitoring 
subsidence  as  required  by  30  CFR  784.20 
and  784.23(b)(12)  have  been  omitted. 
Therefore,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  of 
the  regulations  to  provide  for  monitoring 
to  measure  deformations  near  specified 


structures  or  features  or  otherwise  as 
appropriate  for  the  operation. 

14.4  COMAR  08.13.09.33G  requires 
the  plan  for  return  of  coal  processing 
waste  to  abandoned  underground 
workings  be  approved  by  the  state  and 
by  the  Mine  Safety  and  Health 
Administration  (MSHA).  However,  30 
CFR  784.25  specifies  specific  details  that 
must  be  included  in  the  operator's 
disposal  plan  which  are  not  included  in 
the  Maryland  regulation.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulation  to  require  the  inclusion  of 
specific  details  in  an  operator's  plan. 

14.5  Neither  the^Maryland 
Administrative  Procedure  Act  nor 
COMAR  08.13.09.06B  reference  the  right 
to  appeal  if  the  state  fails  to  act  within 
prescribed  time  limits.  The  State  does 
provide  the  right  of  appeal  by  an 
aggrieved  party  if  the  state  does  act.  The 
Secretary  finds  that  Maryland  should 
provide  a  confirmation  of  this  right  to  be 
consistent  with  Section  514(f)  of  SMCRA 
and  30  CFR  787.12.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the  state 
program  to  reference  the  right  to  appeal. 

14.6  COMAR  08.13.09.03D  provides 
that  a  permit  can  be  approved  for 
mining  prime  farmland  if  the  applicant 
can  demonstrate  that  the  land  is  likely 
to  be  capable  for  use  as  prime  farmland 
after  mining.  This  is  less  stringent  than 
30  CFR  785.17(d)  which  requires  that  the 
postmining  land  use  of  prime  farmland 
must  be  cropland.  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  require  that 
the  postmining  land  use  of  prime 
farmland  must  be  cropland. 

Disposition  of  Agency  and  Public 
Conunents 

14.7  DOE  and  others  commented 
that  COMAR  should  include  permit 
application  requirements  for  maps  and 
plans  for  small  operators  pursuant  to  30 
CFR  771.23(e)(2)(B).  The  requirements  in 
30  CFR  771.23(e)(2)(B)  are  only 
applicable  if  small  operator  exemptions 
have  been  granted.  Maryland  did  not 
issue  any  small  operator  exemptions  in 
accordance  with  30  CFR  710.12. 

14.8  USFS  suggested  Uiat  COMAR 
08.13.09.020(18)(d)(i),  which  requires  that 
permit  applications  contain  certain 
information  on  how  the  postmining  land 
use  will  be  achieved,  should  also  require 
a  recent  aerial  photograph  of  the  area  to 
be  mined  to  assist  with  the 
determination  of  land  use.  30  CFR  780.23 
does  not  require  aerial  photos,  and  the 
Secretary  is  not  empowered  to  require 
the  state  to  include  provisions  not 
imposed  in  the  federal  regulations. 
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14.9  FWS  commented  that  COMAR 
08.13.09.08B  should  include  a  provision 
to  ensure  the  protection  of  endangered 
or  threatened  species  for  both  major  and 
minor  permit  revisions.  The  federal 
regulations.  30  CFR  788.12(a)(1),  allow 
the  regulatory  authority  to  determine 
what  changes  shall  constitute  signiHcant 
(or  major)  departures  from  the  method 
of  mining  or  reclamation  operations. 
Even  if  a  revision  to  a  permit  is 
determined  to  be  minor,  the  permittee 
must  still  comply  with  all  the  original 
permit  conditions  and  all  requirements 
of  the  Regulatory  Program,  including 
protection  of  endangered  or  threatened 
species. 

14.10  FWS  initially  commented  that 
COMAR  08.13.09.02K  and  08.13.09.020(8) 
lack  an  adequate  mechanism  to  ensure 
protection  of  endangered  species  and 
might  result  in  jeopardy  to  these  species. 
Upon  further  review,  the  FWS  found, 
based  on  the  provisions  cited  below, 
that  Maryland's  program  contains 
adequate  measures  for  the  protection  of 
endangered  or  threatened  species. 
COMAR  08.13.09.02K(2)(1)  provides  for 
the  applicant  to  supply  general 
information  with  the  permit  application 
concerning  fish  and  wildlife  resources. 
COMAR  08.13.09.041(1)  provides  for  a 
copy  of  the  permit  application  to  be 
forwarded  to  the  Fish  and  Wildlife 
Administration  for  their  review  and 
comments  and  COMAR  08.13.09.04H(2) 
provides  for  commenters  who  object  to 
the  permit  application  to  be  notified  by 
the  Bureau  of  the  public  hearing  on  the 
permit  application.  Additionally, 
COMAR  08.13.09.05A(12)  requires  that  a 
permit  may  not  be  approved  unless  the 
Bureau  finds,  in  writing,  that  the 
"activities  would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species,  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats,  as  determined 
under  the  Endangered  Specie^^Act." 
Also,  COMAR  08.13.09.26  provides  for 
the  protection  of  endangered  and 
threatened  species  during  the  life  of  the 
permit. 

14.11  The  NPS  commented  that 
COMAR  08.13.09.04  should  provide  NPS 
an  opportunity  to  be  involved  in  the 
development  and  review  of  mining  and 
reclamation  plans  and  setting  bonding 
requirements  for  surface  mining  which 
may  affect  the  NPS  units.  The  Secretary 
finds,  based  on  the  Attorney  General's 
opinion,  page  15,  that  Maryland  has  no 
federal  lands,  including  NPS  units, 

.within  the  coal  counties  (Allegany  and 
Garrett)  in  Maryland.  Therefore,  the 
Secretary  cannot  require  that  Maryland 
provide  for  NPS  involvement. 


14.12  The  SCS  suggested  that 
COMAR  08.13.09.02P(6)  be  rewritten  t^ 
give  detailed  specifications  and 
requirements  for  agricultural  limestone, 
fertilizer,  species,  inoculant,  mulch 
anchoring  and  seeding  techniques.  The 
Secretary  finds  that  the  COMAR 
requirement  is  consistent  with  30  CFR 

780.18,  and  he  is  not  empowered  to 
require  that  the  State  include  provisions 
not  imposed  in  the  federal  requirements. 

14.13  The  SCS  commented  that 
Maryland  should  omit  COMAR 
08.13.09.02K(2)(g)(iii),  which  defines 
"grazing  land"  as  a  pre-mining  land  use 
category  which  must  be  identified  in  the 
permit  application  and  reword  the 
definitions  of  "fish  and  wildlife  habitat" 
and  "undeveloped  land"  in  COMAR 
.02K(2)(g)  (viii)  and  (x).  The  equivalent 
federal  provision  is  30  CFR  779.22(a)(1), 
which  is  more  generalized  and  merely 
requires  a  map  and  supporting  narrative 
of  pre-existing  land  uses.  The  federal 
regulations  do  not  use  premining  land 
use  categories.  The  Secretary  finds  that 
Maryland's  definitions  of  premining 
land  use  terms  do  not  render  its 
provision  less  stringent  than  the  Federal 
provisions. 

14.14  One  commenter  suggested  that 
Maryland  should  advertise  the  number 
and  location  of  permits  granted,  perhaps 
on  a  quarterly  or  yearly  period,  on  an 
area  basis.  This  would  provide  citizens 
with  information  pertaining  to 
cumulative  effects  of  mining  in  an  area. 
The  Secretary  finds  that  such  a 
provision  is  not  required  by  SMCRA  or 
30  CFR  Chapter  VII;  however,  the 
suggestion  will  be  forwarded  to 
Maryland. 

14.15  One  commenter  suggested  that 
the  COMAR  08.13.09.04  newspaper 
advertisement  requirements  should  be 
improved  by  requiring  larger 
advertisements  with  bolder  type.  The 
Secretary  finds  that  Maryland  meets  the 
minimum  requirements  of  30  CFR  786.11. 

14.16  One  commenter  questioned  the 
necessity  of  the  COMAR 
08.13.09.02K(2)(k)  permitting 
requirements  for  ecological  information 
because  the  requirement  appeared  to  be 
too  stringent.  The  Maryland  regulation 
allows  the  regulatory  authority,  in  its 
discretion,  to  require  information  on 
existing  vegetative  types.  This  COMAR 
provision  is  consistent  with  30  CFR 

779.19,  which  is  a  discretionary  Federal 
provision  allowing  the  regulatory 
authority  to  require  such  information  in 
a  permit  application. 

14.17  One  commenter  questioned  the 
necessity  of  COMAR  08.13.09.02 
regarding  required  hydrologic 
information.  The  Secretary  finds  the 
Maryland  regulations  are  consistent 


with  the  Federal  requirements.  30  CFR 
779.13  to  779.18. 

Finding  15 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  to  regiilate  coal 
exploration  consistent  with  the 
requirements  of  Section  512  of  SMCRA 
(coal  exploration)  and  30  CFR  Chapter 
VII,  Subchapters  G  and  K.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(3). 

Provisions  corresponding  to  Section 
512  of  SMCRA  and  Subchapters  G  and  K 
of  30  CFR  Chapter  VII  for  coal 
exploration  operations  are  found  in  the 
Maryland  Statute  NR  7-514.6  and 
COMAR  08.13.09.07. 

Disposition  of  Agency  and  Public 
Comments 

DOE  stated  that  Maryland  regulations 
omitted  provisions  for  coal  exploration 
of  more  than  250  tons  as  required  in  30 
CFR  776  and  815.  Since  Maryland 
requires  coal  exploration  greater  than 
200  tons  to  be  fully  permitted  (COMAR 
08.13.09.070(1)),  the  provisions  for  coal 
exploration  of  more  than  250  tons  are 
not  necessary. 

Finding  16 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations,  and  the  Maryland  program 
includes  provisions  to  require  that 
persons  extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on  site,  consistent 
with  Section  528(3)  of  SMCRA  and  30 
CFR  Chapter  VII,  Subchapter  A  (coal 
extraction  incident  to  govenunent- 
financed  highway  or  other  construction). 
This  finding  is  made  under  the 
requirement  of  30  CFR  732.15(b)(4). 

Provisions  corresponding  to  Section 
528(3)  of  SMCRA  and  Subchapter  A  of 
30  CFTR  Chapter  VII  for  coal  extraction 
incidential  to  government-financed 
construction  are  found  in  Maryland 
statute  NR  7-507  and  COMAR 
08.13.09.12. 

Finding  17 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  and  the  Maryland  program 
includes  provisions  to  enter,  inspect, 
and  monitor  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal lands  within  Maryland 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  L  (inspection 
and  monitoring).  This  finding  is  made 


under  the  requirements  of  30  CFR 
732.15(b)(5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
monitoring  of  operations  are  found  in 
Maryland  statutes  NR  7-507  and  NR  7- 
518,  and  COMAR  08.13.09.40. 

17.1  COMAR  08.13.09.40G(1) 
provides  that  an  inspection  will  be  made 
in  response  to  a  citizen's  complaint  that 
alleges  a  violation  of  the  regulatory 
program.  Although  it  does  not  expressly 
provide  for  such  inspections  where  the 
complaint  concerns  "conditions  or 
practices"  which  create  an  imminent 
danger  to  public  health  and  safety,  or 
significant,  imminent  harm  to  the 
environment,  the  language  that 
Maryland  provides  is  consistent  with  30 
CFR  842.12(a).  That  section  specifies 
inspections  are  to  be  made  for  violations 
of  the  "regulatory  program"  which 
includes  all  federal  and  state  law  and 
regulations  enforced  under  the  state 
program. 

Disposition  of  Agency  and  Public 
Comments 

17.2  One  commenter  suggested  that 
some  form  of  inspection  and 
enforcement  be  providecf  for  after  bond 
release  to  ensure  successful  reclamation 
and  revegetation.  30  CFR  840  does  not 
provide  for  inspection  activity  after 
bond  release.  This  is  based  on  30  CFR 
807.12  which  requires  that  reclamation 
success  must  be  judged  prior  to  the 
release  of  the  bond.  The  Secretary  is  not 
empowered  to  require  the  State  to 
include  requirements  not  imposed  in 
SMCRA  and  the  federal  regulations. 

Finding  18 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations  and  that  the  Maryland 
program  includes  provisions  to 
implement,  administer  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  the 
■  requirements  of  Sections  509  and  519  of 
SMCRA  and  30  CFR  Chapter  VII, 
Subchapter  J.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(6). 

Provisions  corresponding  to  Sections 
509  and  519  of  SMCRA  and  to 
Subchapter  J  of  30  CFR  Chapter  VII 
which  outline  the  requirement  for 
performance  bonds  and  insurance,  are 
incorporated  in  the  Maryland  statutes 
NR  7-509  and  NR  7-511  and  COMAR 
08.13.09.01,  .15,  .16  and  .42. 


Disposition  of  Agency  and  Public 
Comments 

18.1  USPS  suggested  that 
experimental  practices  (COMAR 
08.09.03A)  be  bonded  separately  from 
other  mining  operations.  The  federal 
regulations  contain  no  special  provision 
for  bonding  experimental  practices. 
They  are  covered  by  the  standard 
bonding  requirements  in  30  CFR 
Subchapter  J.  The  Secretary  is  not 
empowered  to  require  the  State  to 
include  any  requirement  not  imposed  in 
the  federal  regulations. 

18.2  One  commenter  suggested  that 
the  period  of  liability  should  be 
extended  after  bond  release  to  ensure 
reclamation  and  revegtation  success  as 
contained  in  COMAR  08.13.09.15H.  30 
CFR  807.12  provides  for  a  five-year 
period  of  liabiUty  on  the  basis  that 
success  will  have  been  determined 
within  that  time  period.  The  Secretary  is 
not  empowered  to  require  Maryland  to 
include  requirements  not  imposed  in  the 
federal  regulations. 

Finding  19 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  and  the  Maryland  program 
provides  for  civil  and  criminal  sanctions 
for  violations  of  Maryland  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals,  including 
civil  and  criminal  penalties  consistent 
with  Section  518  of  SMCRA,  subject  to 
the  exceptions  noted  in  the  findings 
below.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(7). 

Provisions  corresponding  to  section 
518  of  SCMRA  and  to  30  CFR  845  are 
incorporated  in  the  Maryland  statute, 
NR  7-517  and  COMAR  08.14.09.41. 

On  February  26, 1980,  the  U.S.  District 
Court  for  the  District  of  Columbia  issued 
its  first  round  decision  in  the  litigation 
on  the  permanent  program  regulations 
[In  Re:  Permanent  Surface  Mining 
Regulation  Litigation.  Civil  Action  No. 
79-1144).  In  that  decision,  the  court  held 
that  the  Secretary  could  not  require  a 
point  system  for  assessing  civil 
penalties.  On  May  16, 1980,  in  its  second 
round  decision  in  this  litigation,  the 
court  answered  the  Secretary's  request 
for  clarification  regarding  the  round  one 
decision  demanding  the  penalty  point 
system.  The  court  stated  that  the 
Secretary  may  not  require  the  states  to 
develop  a  system  to  assess  penalties  at 
least  as  stringent  as  those  imposed 
under  the  civil  penalty  system  set  forth 
in  the  federal  regulations.  The  Secretary 
has  interpreted  the  court's  decision 
concerning  penalty  systems  in  such  a 
way  that  the  state  need  only  develop  a 
penalty  system  incorporating:  (1)  The 


four  criteria  in  Section  518(a)  of 
SMCRA,  (2)  the  procedural  requirements 
of  30  CFR  845.17  through  845.20.  (3)  the 
requirement  of  30  CFR  845.12  that  all 
cessation  orders  must  be  assessed  and 
(4)  the  requirement  of  30  CFR  845.15(b) 
that  a  minimum  of  $750.00  per  day  be 
assessed  for  all  cessation  orders  issued 
for  failure  to  abate  a  violation. 

19.1    In  Section  7-516(b)  of  the 
Maryland  law,  the  state  fails  to  provide 
criminal  sanctions  against  a  person  who 
"*  *  *  knowingly  fails  to  make  any 
statement,  representation,  or 
certification  in  any  application  *  *  *  or 
other  documents"  and  is  therefore 
inconsistent  with  Section  518(g)  of 
SMCRA.  Maryland  has  not  submitted 
any  other  laws  which  may  provide 
equivalent  sanctions.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
statute  to  provide  criminal  sanctions 
against  a  person  who  knowingly  fails  to 
make  any  statement  or  representation  in 
any  document,  as  provided  in  Section 
518(g)  of  SMCRA. 
-19.2    COMAR  08.13.09.41A(2) 
provides  for  a  $5,000  penalty  "for  each 
day  an  operator  is  in  violation  *  *  *." 
Section  518(a)  of  SMCRA  states  that 
each  day  of  each  continuing  violation 
may  be  assessed  as  a  separate  violation. 
Altiiough  Maryland  statute  NR  7-517(b) 
provides  the  necessary  authority, 
COMAR  is  inconsistent  with  an  less 
stringent  than  SMCRA  because  it  limits 
total  assessments  per  day  to 
"operations,"  rather  than  extending  it  to 
each  violation  occurring  on  an 
operation.  This  could  result  in  smaller 
penalties  than  authorized  under  SMCRA 
both  for  the  initial  violation  and  for 
continuing  violations.  Approval  of  the 
Maryland  program  is  therefore 
conditioned  on  a  revision  to  the 
regulation  to  provide  that  each  day  of 
each  continuing  violation  may  be 
assessed  as  a  separate  violation. 

19.3  The  formula  for  assessing  dollar 
amounts  with  civil  penalty  criteria  is 
contained  in  NR  7-517.  However, 
COMAR  08.13.09.410(1),  which  applies 
these  criteria,  would  result  in  the 
regulatory  authority  being  able  to 
calculate  a  maximum  pAialty  of  $3,500. 
Since  Maryland's  regulations  limit 
maximum  penalties  to  $3,500,  they  are 
inconsistent  with  and  less  stringent  than 
Section  518(a)  of  SMCRA  which  requires 
$5,000  maximum  penalties.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  a  revision  to  the 
regulations  to  provide  for  calculation  of 
maximum  penalties  of  $5,000. 

19.4  Maryland  has  proposed  in 
COMAR  08.13.09.41D,  that  in  lieu  of  a 
civil  penalty  assessment,  the  regulatory 
authority  may  order  a  suspension  of 
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surface  mining  operations  for  an 
appropriate  period  of  time  such  that  the 
economic  impact  on  the  operator  is 
equivalent  to  the  amount  of  civil  penalty 
which  would  have  been  assessed  for  the 
violation.  Based  on  COMAR 
08.13.09.41A(3),  such  an  option  would 
not  be  available  where  a  cessation  order 
had  been  issued  for  a  violation  creating 
imminent  danger  to  public  health  or 
safety,  or  imminent  environmental  harm. 
Section  518(a)  of  SMCAR  requires  that 
civil  penalties  shall  be  assessed  where 
such  cessation  orders  have  been  issued. 
For  other  situations  where  such  an 
option  might  be  available,  Maryland  has 
not  provided  sufficient  information  to 
explain  how  such  a  system  would  work. 
Specifically,  there  is  no  information  to 
show  the  standards  to  be  used  and  the 
number  and  expertise  of  personnel  who 
would  exercise  the  judgments  involved, 
how  the  system  would  maintain  internal 
consistency  and  uniformity,  and  that  the 
results  would  not  be  less  stringent  than 
the  Federal  requirements.  Maryland 
should  demonstrate  how  reasonable 
estimates  of  the  economic  cost  to  an 
operator  of  a  shutdown  could  be 
calculated  for  those  cases  where  a 
mandatory  monetary  penalty  is  not 
required.  The  Secretay  finds  that  this 
procedure  cannot  be  approved  at  this 
time  but  that  it  merits  additional  study 
that  may  demonstrate  the  feasibility  of 
this  alternative  for  future  consideration. 

19.5  COMAR  08.13.09.41E  and  NR  7- 
507(f)  and  NR  7-517(b){4)  fail  to  include 
provisions  which  establish  an  outside 
time  limit  for  payment  of  a  civil  penalty 
as  provided  in  Section  518  of  SMCRA 
and  30  CFR  845.18.  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  provide  an 
outside  time  limit  for  the  payment  of  a 
civil  penalty  consistent  with  30  CFR 
845.18. 

19.6  Maryland  statute  NR  7-517(c) 
and  COMAR  08.13.09.41A(4)  provide 
that  the  $750  per  day  penalty  for  failure 
to  abate  shall  be  assessed  for  thirty 
days  and  may  be  assessed  beyond  thirty 
days  if  noncompliance  continues.  This 
provision  is  consistent  with  30  CFR 
845.15  as  far  as  it  goes,  but  Maryland 
must  provide  that  the  regulatory 
authority  will  continue  mandatory 
enforcement  action  of  other  types  if  the 
penalty  is  not  assessed  after  the  thirty 
days  elapses.  Approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  regulation  to  provide  for  mandatory 
alternative  enforcement  action  beyond 
the  thirty  day  period. 

Disposition  of  Agency  and  Public 
Comments 

19.7  DOE  recommended  that 
Maryland  law  be  amended  to  create  a 


point  system  for  the  assessment  of  civil 
and  criminal  penalties  pursuant  to 
Section  518  of  SMCRA  and  30  CFR  Part 
845.  The  requirement  for  a  point  system 
was  remanded  by  the  District  Court  for 
the  District  of  Columbia  (See  Finding  19) 
and  the  Secretary  lacks  authority  to 
require  it  at  this  time. 

Finding  20 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has-the  authority  under 
Maryland  laws  and  regulations,  and  the 
Maryland  program  provides  provisions 
to  issue,  modify,  terminate  and  enforce 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  and 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  L  (Inspection  and 
Enforcement).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(8). 

Provisions  corresponding  to  Section 
521  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
enforcement  of  operations  are  found  in 
Maryland  statutes  NR  7-507  and  NR  7- 
518,  and  COMAR  08.13.09.40. 

20.1  NR  7-507(c)  provides  for 
extending  an  abatement  period  for 
greater  than  the  maximum  90  days 
allowed  under  Section  521(a)(3)  of 
SMCRA  and  30  CFR  843.12(c).  COMAR 
08.13.09.40E{3)  also  provides  for 
extending  the  90-day  abatement  period 
when  the  Bureau  finds  that  it  is 
necessary.  Insofar  as  Maryland's 
statutory  and  regulatory  authority 
provides  for  a  greater  than  90-day 
abatement  period,  the  Secretary  finds 
that  it  is  inconsistent  with  SMCRA  and 
the  Federal  regulations.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
statute  and  regulations  to  provide  that ' 
the  time  period  established  for 
abatement  of  a  violation  shall  not 
exceed  90  days. 

20.2  COMAR  08.13.09.42A(5)  does 
not  specify  that  a  pattern  of  violations 
may  be  determined  based  upon  two 
inspections  in  a  12-month  period  and 
shall  be  determined  upon  three 
inspections  during  a  12-month  period,  as 
specified  in  30  CFR  843.13(a)  (2)  and  (3). 
Maryland  uses  terms  like  "repeated," 
"excessive,"  and  "severe"  in 
determining  what  constitutes  a  pattern 
of  violations.  The  Secretary  finds  that 
the  failure  to  establish  minimum  criteria 
which  trigger  the  mandatory  issuance  of 
a  show  cause  order  and  the  lack  of 
specific  criteria  for  issuing  a  show  cause 
order  under  certain  situations  is 
inconsistent  with  30  CFR  843.13(a)  (2) 
and  (3).  Approval  of  the  Maryland 


program  is  conditioned  on  the  revision 
of  the  regulations  to  provide  criteria  for 
issuing  show  cause  orders,  consistent 
with  30  CFR  843.13(a)  (2)  and  (3). 

20.3  The  Secretary  finds  COMAR 
08.13.09.40F  inconsistent  with  Section 
521(a)(2)  of  SMCRA  and  30  CFR  843.11 
in  that  it  does  not  establish  that  cease 
orders  shall  be  issued  on  the  basis  of 
any  one  of  four  independent  criteria. 
Approval  of  the  Maryland  program  is 
conditioned  on  revision  of  the  regulation 
to  provide  that  a  cease  order  shall  be 
issued  on  the  basis  of  any  one  of  four 
independent  criteria. 

Disposition  of  Agency  and  Public 
Comments 

20.4  The  Citizens'  Coalition  on 
Surface  Mining  commented  that  the 
state's  enforcement  procedures  appear 
to  be  based  on  state  regulations 
previously  in  effect,  together  with  a  few 
new  regulations,  and  that  these 
procedures  have  not  been  particularly 
effective  in  the  past.  As  explained  in  the 
preamble  to  30  CFR  732.15  on  criteria  for 
approval  or  disapproval  of  state 
programs,  the  past  history  of  a  state 
cannot  be  the  basis  for  approval  or 
disapproval  of  a  state  program  (44  FR 
14961,  March  13, 1979). 

Finding  21 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  finding  below, 
that  the  Department  of  Natural 
Resources  has  the  authority  and  the 
Maryland  program  contains  provisions 
to  designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with 
Section  522  of  SMCRA  and  30  CFR 
Chapter  Vll,  Subchapter  F  (designation 
of  areas  unsuitable  for  mining).  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(9). 

Provisions  corresponding  to  Section 
522  of  SMCRA  and  to  Subchapter  F  of  30 
CFR  Chapter  VII  are  included  in 
Maryland  statute  NR  7-501  and  COMAR 
08.13.09.10  and  .11. 

21.1    NR  7-505{b)(2)  and  COMAR 
08.13.09.10B  allow  the  State  to  approve 
surface  coal  mining  in  the  corridor  of  the 
Youghiogheny  River,  a  National  Wild 
and  Scenic  study  river,  when  such 
mining  is  in  conjunction  with  the 
reclamation  of  abandoned  mine  lands. 
The  State  also  allows  mining  within  300 
feet  of  public  buildings  and  parks  and 
within  100  feet  of  a  cemetery  if 
approved  by  the  owner  or  agency  with 
jurisdiction.  These  provisions  are 
inconsistent  with  the  prohibition  of 
mining  in  areas  designated  unsuitable 
for  mining  in  Section  522(e)  of  SMCRA 
and  30  CFR  761.11.  These  provisions  are 
discussed  at  greaterlength  in  Finding 
12.1. 
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enforce  the  prohibition  against  indirect 
or  direct  financial  interest  in  coal  mining 
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Maryland  statute  NR  7-520.  However, 
under  30  CFR  732.15(b)(12),  the  State  is 
nnt  rpniiired  to  imnlement  reeulations 


NR  7-516(E),  as  amended  on  June  1. 
1980,  is  consistent  with  the  Federal 
reauirements. 


^A 
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Disposition  of  Agency  Comments 

21.2  The  NPS  commented  that  it 
should  be  given  an  opportunity  to 
directly  participate  in  developing 
criteria  for  designating  lands  unsuitable 
for  surface  coal  mining  adjacent  to  NPS 
units.  The  Secretary  finds,  based  on  the 
Attorney  General's  opinion,  page  15, 
that  Maryland  has  no  federal  lands, 
including  NPS  units,  in  its  coal  counties 
(Allegany  and  Garrett).  Therefore,  the 
Secretary  cannot  require  that  Maryland 
provide  for  NPS  involvement. 

21.3  The  NPS  commented  that 
COMAR  t)8.13.09.10  should  include  the 
exact  wording  of  the  definitions  of 
"fragile  lands"  and  "historic  lands" 
provided  in  30  CFR  762.5.  These 
definitions  are  included  in  COMAR 
08.13.09.11A  which  contains 
substantially  identical  language  to  30 
CFR  762.5.  The  Secretary  finds' that  the 
definitions  of  these  terms  in  COMAR 
are  consistent  with  the  federal 
requirements, 

Finding  22 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
thafthe  Department  of  Natural 
Resources  has  the  authority  under 
Maryland  laws  and  regulations  and  the 
Maryland  program  contains  provisions 
to  provide  for  public  participation  in  the 
development,  revision  and  enforcement 
of  Maryland  laws  and  regulations  and 
the  Maryland  program  is  consistent  with 
the  public  participation  requirements  of 
SMCRA  and  30  CFR  Chapter  VII.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(10). 

Provisions  corresponding  to  public 
participation  requirements  in  SMCRA 
and  30  CFR  Chapter  VII  are 
incorporated  in  the  Maryland 
Environmental  Standing  Act,  NR  1-501, 
et  seq.  and  the  Maryland  program.  In 
Volume  I  of  the  Maryland  program 
submission.  Sections  G(8)  and  G(14] 
outline  all  opportunities  provided  in  the 
Maryland  law  and  regulations  for  public 
participation. 

22.1    Section  525(a)(1)  of  SMCRA 
allows  "any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
*  *  *"  to  request  an  adjudicatory 
hearing  during  any  stage  of 
administrative  proceedings.  Although 
NR  7-507(f)  allows  "any  person 
adversely  affected"  to  request  an 
adjudicatory  hearing,  the  omission  of 
"or  may  be"  limits  the  right  of  the  public 
to  initiate  review  of  actions  by  the 
regulatory  authority  and  is  inconsistent 
with  SMCRA.  COMAR  08.13.09.43C(3) 
limits  intervention  in  an  adjudicatory 
hearing.to  persons  who  can  show  they 
would  have  been  entitled  to  request  a 


hearing  in  their  own  right.  Each  state 
program  is  required  by  30  CFR  840.15  to 
provide  for  pubUc  participation  in 
enforcement  consistent  with  43  CFR  Part 
4.  43  CFR  4.1110  provides  that  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  may 
intervene  in  administrative  proceedings. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  statute  to  provide  that  any  person 
who  may  be  adversely  affected  may 
request  an  adjudicatory  hearing  and  on 
revision  to  the  regulations  to  provide  for 
intervention  rights  consistent  with  43 
CFR  4.1110. 

22.2  Maryland's  Environmental 
Standing  Act,  NR  1-501,  et  seq.,  restricts 
citizens  suits  to  Maryland  residents. 
Section  520(a)  of  SMCRA  provides  for 
"any  person"  to  commence  a  civil  action 
to  compel  compliance.  The  Secretary 
finds  that  the  Maryland  statute  is  not  in 
accordance  with  Section  520(a]  of 
SMCRA.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  statute  to  provide  for  the 
right  of  any  person  to  commence  a 
citizen  suit. 

22.3  Maryland  law  does  not  contain 
provisions  allowing  any  person  to 
intervene  as  a  matter  of  right  in  an 
action  initiated  by  the  state  or  the 
Secretary  of  the  Department  of  the 
Interior;  or  allowing  the  Secretary  to 
intervene  in  a  citizen  suit  as  a  matter  of 
right  and  is  therefore  inconsistent  with 
Sections  520(b)(1)  and  520(c)(2)  of 
SMCRA.  Approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  statute  to  provide  for  these 
intervention  rights. 

22.4  COMAR  08.13.07.40G(3)  does 
not  require  a  written  response  to  be 
given  to  a  citizen  requesting  an 
inspection  within  ten  days  of  the 
inspection  or  within  fifteen  days  if  no 
inspection  is  conducted.  The  omission  of 
this  requirement  is  inconsistent  with  30 
CFR  842.12(d).  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  include  the 
requirement  to  give  a  written  response 
to  a  citizen  requesting  an  inspection. 

22.5  Maryland  law  provides  for  the 
award  of  costs,  including  attorney  fees, 
at  NR  7-507{g),  except  as  noted  below 
under  Finding  22.8.  However,  the  state 
program  does  not  provide  for  awarding 
these  costs  in  accordance  with  43  CFR 
Part  4,  Subpart  L  (rules  for  surface  coal 
mining  hearings  and  appeals)  as 
required  in  the  public  participation 
requirements  of  30  CFR  840.15. 
Specifically,  the  Maryland  program 
contains  no  provisions  comparable  to  43 
CFR  4.1290  et  seq.  which  provides  that 
costs  may  only  be  assessed  against  a 
citizen  participant  in  an  administrative 


proceeding  if  that  citizen  initiated  the 
proceeding  in  bad  faith  or  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee  or  the  government,  and 
that  costs  may  be  awarded  to  a  citizen  if 
he  or  she  makes  a  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues.  Approval  of 
the  Maryland  program  is  conditioned  on 
the  revision  of  the  regulations  to  provide 
for  the  award  of  costs  in  accordance 
with  43  CFR  Part  4,  Subchapter  L. 

22.6  The  Maryland  program  does  not 
contain  provisions  required  by  30  CFR 
840.15  to  provide  for  public  participation 
in  enforcement  of  the  state  program 
consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  CFR  4.1130  et  seq.  Approval  of  5ie 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulations  to  include  the 
discovery  procedures  for  administrative 
hearings  in  43  CFR  4.1130  et  seq. 

22.7  The  Maryland  program  lacks 
provisions  for  notification  of  the  public 
and  public  participation  in  mine  site 
hearings  as  required  in  30  CFR  843.15. 
Approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulations  to  provide  for  notification  of 
the  public  and  public  participation  in 
mine  site  hearings. 

22.8  Section  520(d)  of  SMCRA       - 
provides  that  costs,  including  attorney 
fees,  may  be  awarded  to  any  party 
where  suit  is  initiated  under  Section  520 
(Citizen  Suits)  to  compel  compUance 
with  the  Act.  Maryland  provides  for  the 
award  of  costs,  including  attorney  fees, 
at  NR  7-507(g).  However,  this  section 
authorizes  the  recovery  of  the  costs  of 
litigation  only  for  parties  seeking 
administrative  or  judicial  review  of  a 
notice  or  order.  The  Maryland 
Environmental  Standing  Act  (ESA) 
provides  at  NR  l-507(a)  that  such  costs 
may  be  awarded  to  a  defendant  where  it 
is  determined  that  a  citizen  suit  brought 
under  the  ESA  was  brought  in  bad  faith 
or  solely  for  purposes  of  harassment  or 
delay.  No  provision  is  made  for  a 
plaintiff  in  a  citizen  suit  to  recover  the 
cost  of  litigation.  Omission  of  a 
provision  to  authorize  the  recovery  of 
costs,  including  attorney  fees,  for 
plaintiffs  in  citizen  suits  makes 
Maryland's  law  less  stringent  than 
Section  52Q(d)  of  SMCRA.  Approval  of 
the  Maryland  program  is  conditioned  on 
the  revision  of  the  statute  to  provide  for 
the  award  of  costs,  including  attorney 
fees,  for  plaintiffs  in  citizen  suits. 

Finding  23 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations  to  monitor,  review,  and 
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Conservation  Districts  and  the 
Maryland  Bureau  of  Mines  pursuant  to 
30  CFR  73l.l4(fl,  The  federal  regulations 


regulations  do  not  require  either  of  these 
suggested  provisions  and  he  is  not 
emoowered  to  reouire  the  State  to 


uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silennp  with  a  Stntp  aftpr  thp  rlnsp  nf  thp 
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enforce  the  prohibition  against  indirect 
or  direct  financial  interest  in  coal  mining 
operations  by  employees  of  the 
Maryland  Department  of  Natural 
Resources  consistent  with  Section  517(g) 
of  SMCRA  and  30  CFR  Part  705 
(restrictions  on  financial  interests  of 
state  employees).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15{b)(ll). 

Provisions  corresponding  to  Section 
517(g)  of  SMCRA  and  30  CFR  Part  705 
are  incorporated  in  the  Maryland  Public 
Ethics  Law.  Article  40A. 

Section  517(g)  of  SMCRA  provides 
that  no  employee  of  the  state  regulatory 
authority  performing  any  function  or 
duty  under  the  Act  shall  have  a  direct  or 
indirect  financial  interest  in  any 
underground  or  surface  coal  mining 
operation.  30  CFR  705.5  defines  direct 
financial  interest  as  "ownership  or  part 
ownership  by  an  employee  of  lands, 
stocks,  bonds,  debentures,  warrants, 
partnership  shares,  or  other  holdings 
*  *  *  Direct  financial  interests  include 
employment,  pensions,  creditor,  real 
property  and  other  financial 
relationships."  Indirect  financial  interest 
is  defined  by  30  CFR  705.5  to  mean  the 
same  financial  relationships  as  for  direct 
ownership,  but  the  interests  are  held  by 
the  employee's  spouse,  child,  or  other 
relatives  residing  in  the  employee's 
home.  The  Maryland  Public  Ethics  Law, 
§  1-120(1),  defines  financial  interest  as: 
(1)  Ownership  of  any  interest  as  the 
result  of  which  the  owner  has  received, 
is  presently  receiving,  or  is  entitled  to 
receive,  more  than  $1,000  per  year,  or  (2) 
ownership,  or  the  ownership  of 
securities  of  any  kind  representing 
ownership,  of  more  than  3  percent  of  a 
business  entity.  This  definition  is 
inconsistent  with  the  Federal 
requirements  which  prohibit  any 
interest,  regardless  of  the  amount. 

Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  statute  to  provide  conflict 
of  interest  requirements  consistent  with 
Section  517(g)  of  SMCRA  and  30  CFR 
Part  705. 

Finding  24 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
the  Maryland  program  includes 
provisions  to  require  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA 
to  the  extent  required  for  approval  of  its 
program.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(12). 

Provisions  corresponding  to  Section 
719  of  SMCRA  are  incorporated  in  the 


Maryland  statute  NR  7-520.  However, 
under  30  CFR  732.15(b)(12).  the  State  is 
not  required  to  implement  regulations 
governing  training,  examination,  and 
certification  of  blasters  until  six  months 
after  Federal  regulations  have  been 
promulgated.  Federal  regulations  have 
not  been  promulgated  as  of  this  time. 
When  OSM  issues  final  rules  on  this 
subject,  Maryland  will  be  required  to 
have  regulations  consistent  with  them 
and  provide  a  description  of  the  system 
for  implementing  these  provisions  as 
required  by  30  CFR  731.14{g)(13). 

Finding  25 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations,  and  the  Maryland  program 
contains  provisions  to  provide  small 
operator  assistance  consistent  with  30 
CFR  Part  795  (Small  Operator 
Assistance).  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(13). 

Provisions  corresponding  to  Section 
507(c)  of  SMCRA  and  30  CFR  Part  795 
are  incorporated  in  Maryland  statute  NR 
7-505(c)  and  COMAR  08.13.09.17. 

Maryland  statute  NR  7-505(c)(4)  limits 
the  funding  of  the  small  operator 
assistance  program  "to  the  extent  that 
Federal  funds  are  available."  Such  a 
limitation  is  not  consistent  with  Section 
507(c)  of  SMCRA.  The  Federal  funds 
currently  available  to  Maryland  for 
small  operator  assistance  are  sufficient 
to  meet  the  present  needs  of  Maryland. 
However,  this  may  not  be  the  case  in  the 
future.  Approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  statute  to  remove  the  limitation  on 
funding  of  the  small  operator  assistance 
program. 

Finding  26 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  to 
provide  protection  of  employees  of  the 
Department  of  Natural  Resources 
corresponding  to  the  protection  afforded 
Federal  employees  under  Section  704  of 
SMCRA  (protection  of  employees).  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(14). 

Provisions  corresponding  to  Section 
704  of  SMCRA  are  incorporated  in 
Maryland  statute  NR  7-516(E). 

Disposition  of  Agency  and  Public 
Comments 

DOE  commented  that  Maryland  law. 
NR  7-516.  does  not  contain  adequate 
provisions  for  the  protection  of  state 
employees  as  set  forth  in  Section  704 
SMCRA  and  30  CFR  732.15(b)(14).  The 
Secretary  finds  that  Maryland  statute 


NR  7-516(E),  as  amended  on  June  1. 
1980,  is  consistent  with  the  Federal 
requirements.  ^ 

Finding  27 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  its  laws  and 
regulations  and  the  Maryland  program 
contains  provisions  to  provide  for 
administrative  and  judicial  review  of    ' 
state  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
(Review  of  Decisions)  and  30  CFR 
Chapter  VII,  Subchapter  L  (Inspection 
and  Enforcement).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(15). 

Provisions  corresponding  to  Sections 
525  and  526  of  SMCRA  and  to  30  CFR 
Chapter  VII  are  incorporated  in 
Maryland  statute  NR  7-507,  the 
Maryland  Administrative  Procedure 
Act,  and  COMAR  08.13.09.41  and  .42. 

COMAR  08.13.09.42D(2),  pertaining  to 
suspension  or  revocation  of  permits, 
contains  no  provision  for  notification  of 
the  public  of  the  date,  time  and  place  of 
a  hearing.  30  CFR  843.13(d)  provides  that 
the  date.  time,  and  place  of  a  hearing 
shall  be  published,  if  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  surface  coal  mining  and 
reclamation  operations,  and  shall  be 
posted  at  the  regional,  district  or  field 
office  closest  to  those  operations. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  regulation  to  provide  for  public 
notification  as  required  in  30  CFR 
843.13(d). 

Finding  28 

The  Secretary  finds  that  the  Maryland 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
the  Maryland  program  contains 
provisions  to  cooperate  and  coordinate 
with  and  provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(16). 

The  provisions  for  cooperation, 
coordination  and  provision  of 
documents  are  contained  in  COMAR 
08.13.09.04M(2)  and  (3).  and  the 
Maryland  Public  Information  Act 
(Article  76A  of  the  Annotated  Code  of 
Maryland)  provides  for  the  availability 
of  information  to  the  public. 

Disposition  of  Agency  and  Public 
Comments 

The  SCS  recommended  that 
Maryland's,  program  contain  a  new 
memorandum  of  understanding  between 
the  Allegany  and  Garrett  Soil 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Rules  and  Regulations        79445 


Conservation  Districts  and  the 
Maryland  Bureau  of  Mines  pursuant  to 
30  CFR  731.14(f).  The  federal  regulations 
require  only  that  existing  supporting 
agreements  be  included  in  a  state 
program. 

Finding  29 

The  Secretary  finds  that  the  Maryland 
laws  and  regulations  and  the  Maryland 
program  contain  provisions  which  do 
not  interfere  with  or  preclude 
implementation  of  those  in  SMCRA  and 
30  CFR  Chapter  VII.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(c). 

Finding  30  i 

-  The  Secretary  finds  that  the 
Department  of  Natural  Resources  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and 
sufficient  funds  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
732.15(b)  (Program  Requirements),  and 
other  applicable  state  and  federal  laws. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(d). 

Disposition  of  Agency  and  Public 
Comments 

30.1  The  Advisory  Council  on 
Historic  Preservation  (ACHP) 
commented  that  if  the  survey  of  cultural 
resources  by  the  Maryland  State 
Historic  Preservation  Officer  (COMAR   . 
08.13.09.02K(2)(b))  is  completed  prior  to 
the  issuance  of  any  permits,  the 
regulations  should  be  amended  to  cite 
this  survey  directly.  The  ACHP 
suggested  that  if  the  survey  was  not 
completed  in  that  period,  the  program 
should  contain  evidence  of  how  historic 
lands  will  be  identified.  The  Secretary 
believes  that  the  proposed 
Programmatic  Memorandum  of 
Agreement  between  OSM  and  ACHP 
(See  45  FR  41988,  June  23, 1980).  when 
signed  and  implemented  will  assure 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended. 

30.2  EPA  commented  that  the 
administrative  capability  of  the 
Maryland  program  satisfied  the 
requirements  of  30  CFR  731.14(e)-(p). 
The  Secretary  concurs  that  Maryland's 
administrative  capability  is  adequate. 

30.3  USES  suggested  that  the 
Maryland  Forest  Service  be  allowed  to 
review  mining  permits  to  insure  that  the 
correct  tree  seedlings  will  be  available 
from  the  State  nursery  when  needed. 
USES  also  recommended  that  the  State 
forester  should  be  a  member  of  the  Land 
Reclamation  Committee.  The  Secretary 
finds  that  the  permanent  program 


regulations  do  not  require  either  of  these 
suggested  provisions  and  he  is  not 
empowered  to  require  the  State  to 
include  requirements  not  imposed  in  the 
Federal  regulations. 

E.  The  Secretary's  Decision 

_  Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  states  to  achieve  that 
primacy,  the  Secretaty  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them.  Alternative  State  regulatory 
options,  the  "state  window"  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  interstate  Mining 
Compact  Commission  and  the  National 
Governors  Association. 

The  Secretary  has  dispensed  over  $6.9 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  inifial 
programs,^o  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  the  Act's  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  States  remained  open  and 


uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  State  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  [see  44  FR  54444, 
September  19, 1979). 

The  Secretary  has  also  developed  in 
his  r^ulations  the  critical  ability  to 
approve  conditionally  a  State  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  State  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  U.S.C. 
301(c).  502(b).  and  503(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  parUcipate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  recfaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is.  a 
state  must  be  able  to  operate  the  basic 
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components  of  the  permanent  program: 
The  designation  process;  the  permit  and 
coal  exploration  systems;  the  bond  and 
insurance  requirements;  the 
performance  standards;  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
attorneys  general  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  coud  still  be  issued,  the 
lack  of  any  public  participation  could  be 
such  a  departure  from  a  fundamental 
purpose  of  the  Act  that  the  deficiency 
would  most  likely  be  major. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13{i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist,  not  excuse,  states 
from  achieving  comphance  with 
SMCRA. 

As  indicated  above  under 
"Secretary's  Findings,"  there  are  minor 
deficiencies  in  the  Maryland  program 
which  the  Secretary  requires  be 
corrected.  In  all  other  respects,  the 
Maryland  program  meets  the  criteria  for 
approval.  The  deficiencies  identified  in 
prior  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  the  deficiency  is  minor,  as  required 
by  30  CFR  732.13(i). 

1.  The  State  law  and  regulations  allow 
waivers  to  certain  prohibitions  on 
mining  contained  in  Section  522(e)  of 
SMCRA  and  30  CFR  761.11.  The  State  as 
a  matter  of  policy  has  stated  that  it  will 
not  exercise  its  authority  to  grant  such 
waivers.  Based  on  this  representation, 
there  is  little  likelihood  of  environmental 
damage  prior  to  the  revision  of  the 
statute  and  regulations.  (See  Finding 
I'.l) 


2.  The  State  regulations  improperly 
define  topsoil  to  include  more  than  the 
A  horizon.  This  would  allow  mixing  of 
the  A  and  B  horizons  without  a  specific 
showing  of  need.  This  practice  is 
allowable  under  Federal  regulations  if 
site-specific  tests  demonstrate  that  the 
salvaged  material  is  equal  to  or  better 
than  the  A  horizon  considering  both 
quantity  and  quality.  Little  or  no 
adverse  impact  is  likely  to  occur  as  a 
result  of  continuing  the  Maryland 
practice  for  a  short  time  because  the 
mixing  of  horizons  has  been  found 
appropriate  in  most  Appalachian  areas 
having  thin  A  horizons  and  because 
only  a  small  number  of  additional  acres 
are  likely  to  be  disturbed  before  an 
appropriate  change  is  made.  (See 
Finding  13.1) 

3.  The  State  regulations  fail  to  define 
"hydrologic  balance"  in  terms  of  both 
the  quality  and  quantity  of  water.  The 
State  presently  considers  water  qualitjp 
but  not  quantity.  Maryland  is  an  eastern 
State  with  an  ample  supply  of  well 
distributed  precipitation.  It  is  reasonable 
to  assume  that  precipitation  will  provide 
sufficient  quantity  of  water  for  mining 
and  other  uses  during  the  short  period 
necessary  for  adoption  of  revised 
regulations.  (See  Finding  13.2) 

4.  The  State  regulations  fail  to  require 
that  water  from  an  underground  mine 
shall  not  be  diverted  or  discharged  into 
other  underground  mine  workings.  All 
mines  in  Maryland  must  comply  with 
the  regulations  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  which 
prohibit  the  discharge  of  water  unless 
MSHA  has  given  prior  approval.  This 
will  assure  that  unsafe  practices  are  not 
initiated  prior  to  modification  of  the 
State  regulations.  (See  Finding  13.3) 

5.  The  State  regulations  fail  to  require 
use  of  the  "best  technology  currently 
available"  to  maintain  environmental 
integrity  in  coal  recovery.  Compliance 
with  other  performance  standards  of  the 
State  program  will  assure  maintenance 
of  environmental  integrity  during  normal 
coal  recovery  operations,  it  is  unlikely 
that  unique  situations  requiring 
advanced  or  unusual  technology  for  coal 
recovery  will  occur  during  the  short 
period  required  to  modify  present  State 
regulations.  (See  Finding  13.4) 

6.  The  State  regulations  fail  to  restrict 
blasting  to  an  aggregate  of  four  hours 
per  day.  The  State  does,  however, 
require  a  detailed  blasting  schedule 
which  must  be  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site  and  which 
must  be  delivered  or  mailed  to  each 
residence  within  one-half  mile  of  the 
permit  area.  Strict  enforcement  of  the 
blasting  schedule  by  the  State  will 
ensure  adequate  public  notice  and 


minimize  impact  of  blasts  occurring  over 
a  longer  period  of  time  during  the  time 
required  to  adopt  revised  State 
regulations.  (See  Finding  13.5) 

7.  The  State  regulations  fail  to  require 
the  use  of  "best  technology  currently 
available"  to  minimize  adverse  impacts 
on  fish,  wildlife  and  related 
environmental  values,  and  fail  to  require 
prevention  of  fires  as  one  of  the 
measures  necessary  to  minimize 
adverse  impacts.  The  Maryland 
regulation  contains  all  other  substantive 
requirements  foriish  and  wildlife 
protection  and  will  provide  sufficient 
control  over  adverse  effects  prior  to 
adoption  of  revised  regulations.  (See 
Finding  13.7) 

8.  The  State  regulations  fail  to  require 
that  the  operator  maintain  necessary 
fences  and  proper  management 
practices  on  revegetated  areas.  The 
winter  months  constitute  a  dormant 
period  for  vegetation  so  that  the  impact 
of  management  practices  and  fences  will 
be  less  important.  Revised  regulations 
are  scheduled  to  be  adopted  prior  to  the 
time  when  this  requirement  will  be  most 
needed.  (See  Finding  13.8) 

9.  The  State  regulations  fail  to  provide 
that  success  of  revegetation  for  cropland 
shall  be  determined  on  the  basis  of  crop 
production  and  that  productive 
capability  shall  be  defined  to  be  a 
measure  of  the  actual  vegetation 
productivity.  These  criteria  are 
applicable  at  the  end  of  the  operator's 
bond  liability  period,  i.e.,  a  minimum  of 
five  years  after  initial  planting.  In 
addition,  the  current  regulation  does 
require  a  showing  of  productive 
capability  w/hich  ensures  some 
protection.  Thus,  the  State  regulations 
can  be  modified  before  the  criteria  need 
be  applied,  with  little  if  any  practical 
effect.  (See  Finding  13.9) 

10.  The  State  regulations  fail  to  extend 
jurisdiction  to  regulate  surface  mining 
activities  such  as  tipples  connected  to 
mines  by  public  roads.  There  are 
approximately  12  tipples  in  the  State, 
some  but  not  all  of  which  may  be 
classified  as  coal  preparation  facilities 
because  of  crusher  operations,  which 
are  neither  located  at  a  mine  site  nor 
connected  to  a  specific  mine  by  other 
than  public  roads.  Such  facilities  may 
fall  outside  of  present  State  regulatory 
definitions.  Because  of  the  small  number 
of  facilities,  the  probability  is  low  of 
significant  environmental  harm  from 
these  limited  operations  during  the  short 
time  required  to  modify  State 
regulations.  (See  Finding  13.10) 

11.  The  State  statute  fails  to  give 
Maryland  jurisdiction  to  regulate  gob 
piles.  Only  one  operation  now 
reworking  coal  refuse  piles  in  Maryland 
has  been  identified  which  would  not  be 
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subject  to  regulation  prior  to  the  time 
that  a  statutory  amendment  can  be 
enacted.  The  effects  from  this  one 
operation  are  minor.  (See  Finding  14.1) 

12.  The  State  regulations  fail  to 
include  the  underground  permit 
application  requirements  for  coal 
development  waste  and  mine 
development  waste.  The  Maryland 
statute  and  regulations  provide  broad 
authority  to  allow  the  State  to  require 
such  other  information  as  may  be 
needed  to  assure  that  these  wastes  are 
properly  managed  pending  regulation 
modifications  to  incorporate  more 
specific  provisions.  (See  Finding  14.2) 

13.  The  State  regulations  fail  to 
provide  for  monitoring  of  subsidence,  as 
required  by  30  CFR  784.20  and 
784.23(b)(12).  Maryland  does  require  a 
plan  for  preventing  or  controlling 
subsidence  and  reclamation  of 
subsidence  damage,  so  that  the  lack  of  a 
requirement  to  monitor  is  unlikely  to 
result  in  significantly  less  environmental 
protection  during  the  period  prior  to 
adoption  of  revised  regulations  though  it 
may  result  in  less  effective  enforcement. 
The  regulatory  authority  can  minimize 
this  problem  in  major  cases  by 
inspections.  (See  Finding  14.3) 

14.  The  State  regulations  fail  to 
require  the  inclusion  of  specific  details 
in  an. opera  tor's  plan  for  return  of  coal 
processing  waste  to  abandoned 
underground  workings,  as  required  by  30 
CFR  784.25.  Maryland  does  require  that 
the  plan  be  approved  by  the  State  and 
by  the  Mine  Safety  and  Health 
Administration  (MSHA).  Prior  to  the 
time  revised  regulations  are  adopted, 
neither  the  State  nor  MSHA  is  very 
likely  to  approve  any  plan  which  does 
not  contain  sufficient  detail  to  assure 
the  operations  are  conducted  so  as  to 
minimize  or  avoid  adverse  impacts.  (See 
Finding  14.4) 

15.  The  State  statute  and  regulations 
fail  to  reference  the  right  to  appeal  if  the 
State  fails  to  act  within  prescribed  time 
limits.  The  State  program  does  provide 
the  right  of  appeal  by  an  aggrieved  party 
if  the  State  does  act.  There  is  little 
likehhood  that  a  person  would  be 
denied  the  right  to  appeal  on  this  narrow 
basis  during  the  period  prior  to  the 
required  change  in  the  state  program.  In 
addition,  citizen  suit  remedies  would  be 
available  if  the  State  failed  to  act  and  no 
administrative  remedy  was  available. 
(See  Finding  14.5) 

16.  The  State  regulations  fail  to 
require  that  the  postmining  land  use  of 
prime  farmland  must  be  cropland.  At 
this  time,  no  prime  farmlands  have  been 
identified  in  Maryland,  so  it  is  unlikely 
that  the  necessity  of  using  this  provision 
will  arise  prior  to  the  adoption  of 
revised  regulations.  (See  Finding  14.6) 


17.  The  State  statute  fails  to  provide 
for  criminal  sanctions  against  a  person 
who  knowingly  fails  to  make  any 
statement,  representation,  or 
certification  in  any  application  or  other 
document.  Maryland  does  provide 
criminal  sanctions  against  anyone  "who 
does  not  fully  comply  with  every 
provision  of  this  subtitle  or  any  rule, 
regulation,  permit,  notice  or  order  issued 
pursuant  thereto."  which  could  apply  to 
the  knowing  omission  of  any  required 
element.  Prior  to  the  adoption  of  a 
statutory  amendment,  there  is  little 
likelihood  that  any  person  will  avoid 
criminal  liability  for  a  knowing  failure  to 
make  any  statement  or  other 
representation.  (See  Finding  19.1) 

18.  The  State  regulations  fail  to 
require  that:  (1)  Each  day  of  each 
continuing  violation  may  be  assessed  as 
a  separate  violation,  and  (2)  that  the 
State  be  able  to  calculate  maximum 
penalties  of  $5,000.  Maryland  State  laws 
provide  for  penalties  consistent  with 
Federal  law  and  regulations.  The 
deficiencies  noted  in  these  findings 
appear  to  be  the  result  of  inadvertent 
errors  in  regulation  drafting.  Based  on 
the  compliance  status  of  mines  in 
Maryland,  the  relatively  few  mines,  and 
the  compliance  record  of  operators  in 
the  State,  it  is  unlikely  that  assessment 
of  civil  penalties  will  be  significantly 
less  stringent  during  the  period  prior  to 
adoption  of  revised  regulations.  (See 
Finding  19.2  and  19.3) 

19.  The  State  regulations  fail  to 
provide  an  outside  time  limit  for  the 
payment  of  a  civil  penalty.  The  State 
procedures  are  substantially  similar  to 
those  included  in  the  Federal  regulations 
but  fail  to  include  the  necessary 
requirement  for  payment  of  penalties 
within  a  specific  period  of  time.  This 
procedural  deficiency  may  result  in  a 
lower  rate  of  fine  collections  and  an 
extension  of  the  time  for  hearings  on 
violations.  The  amount  of  fines  and 
delays  will  probably  be  small  during 
this  period.  (See  Finding  19.5) 

20.  The  State  regulations  fail  to 
provide  for  corttinuing  enforcement 
action  for  non-abatement  beyond  the  30- 
day  period  during  which  a  penalty  for 
non-abatement  is  assessed.  The  State 
has  the  authority  to  pursue  alternative 
enforcement  actions  for  failure  to  abate 
after  the  30  days  in  which  mandatory 
penalties  are  assessed.  The  change 
required  is  simply  to  make  the  use  of 
alternative  enforcement  actions 
mandatory.  (See  Finding  19.6) 

21.  The  State  statute  and  regulations 
fail  to  provide  that  the  total  time  for 
abatement  of  a  notice  of  violation  shall 
not  exceed  90  days.  The  authority  now 
in  the  State  program  to  extend  the 
abatement  period  beyond  90  days 


applies  only  in  exceptional  cases  and  is 
unlikely  to  be  used  during  the  period 
prior  to  an  amendment  to  the  State 
program.  (See  Finding  20.1) 

22.  The  State  regulations  fail  to 
establish  minimum  criteria  for 
mandatory  issuance  of  a  show  cause 
order  in  certain  situations.  The  State  has 
full  authority  for  issuance  of  show  cause 
orders  but  has  adopted  criteria  for  such 
issuance  which  are  ambiguous  or  vague. 
The  State  is  not  precluded  from  taking 
these  enforcement  actions  pending 
revision  of  the  State  regulations.  (See 
Finding  20.2) 

23.  The  State  regulations  fail  to 
provide  expressly  that  a  cessation  order 
shall  be  issued  on  the  basis  of  any  one 
of  four  independent  criteria  and  should 
be  clarified.  Maryland's  current 
regulation  is  ambiguous  on  whether  all 
four  points  might  be  required  for  a 
cessation  order.  Based  on  the  broad 
authority  in  the  Maryland  statute  to 
issue  cessation  orders,  it  is  highly 
unlikely  that  this  regulation  would  be 
interpreted  to  require  all  four  bases  to 
exist  concurrently  before  a  cease  order 
could  be  issued.  (See  Finding  20.3) 

24.  The  State  statute  fails  to  provide 
that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
may  request  an  adjudicatory  hearing, 
and  the  State  regulations  fail  to  provide 
that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
may  intervene  in  an  adjudicatory 
hearing.  Present  State  laws  and 
regulations  may  require  more  specific 
showings  of  interest  or  adverse  affect  if 
interpreted  narrowly  than  do  the 
Federal  law  and  regulations.  The 
probability  is  low  that  such 
interpretations  will  actually  result  in  a 
denial  of  access  to  any  person  before  an 
amendment  to  the  program  is  made.  (See 
Finding  22.1) 

25.  The  State  statute  fails  to  provide 
for  any  person  to  commence  civil  action 
to  compel  compliance.  Present  State  law 
extends  the  opportunity  to  commence 
civil  action  to  compel  action  by  the 
regulatory  authority  to  State  residents, 
consistent  with  Federal  requirements. 
Non-residents  will  have  recourse, 
pending  amendment  of  the  State  law, 
through  the  oversight  authorities  and 
functions  of  OSM  or  through  action  in 
Federal  court.  (See  Finding  22.2) 

26.  The  State  statute  fails  to  allow  any 
person  to  intervene  as  a  matter  of  right 
in  an  action  initiated  by  the  State  or  the 
Secretary  of  the  Department  of  the 
Interior;  or  to  allow  the  Secretary  to 
intervene  in  a  citizen  suit  as  a  matter  of 
right.  The  effect  of  this  is  minimized 
because  anyone  who  wants  to 
participate  can  bring  their  own  suit.  (See 
Finding  22.3) 
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27.  The  State  regulations  fail  to 
require  a  written  response  to  be  given  a 
citizen  requesting  an  inspection  within 
10  days  of  the  inspection  or  within  15 
days  if  no  inspection  is  conducted.  The 
State  regulations  do  require  that 
inspections  be  conducted  in  response  to 
citizen  complaints,  do  allow  citizens  to 
accompany  inspectors,  do  require  that  a 
copy  of  the  inspection  report  be 
provided  to  a  citizen  requesting  an 
inspection,  and  do  provide  public  access 
to  inspection  records.  These  factors  plus 
the  Secretary's  oversight  inspection 
authority  make  the  effect  of  the  failure 
to  obtain  this  information  minimal.  (See 
Finding  22.4) 

28.  The  State  regulations  fail  to 
provitle  that  costs  may  only  be  assessed 
against  a  citizen  participant  in  an 
administrative  proceeding  if  that  citizen 
initated  the  proceeding  in  bad  faith  or 
for  the  purpose  of  harassing  or 
embarrassing  the  permittee  or  the 
government,  and  that  costs  may  be 
awarded  to  a  citizen  if  he  or  she  makes 
a  substantial  contribution  to  a  full  and 
fair  determination  of  the  issues.  An 
adjudicatory  hearing  is  one  of  the  last 
steps  in  the  administrative  process 
relating  to  inspection  and  enforcement. 
Based  on  the  time  periods  involved  in 
the  administrative  process,  it  is  highly 
unlikely  that  the  occasion  to  use  this 
provision  would  arise  prior  to  the 
adoption  of  revised  regulations.  In 
addition,  the  Secretary  believes  that  in 
view  of  his  action,  it  would  not  be 
possible  for  the  State  to  lawfully  award 
fees  against  a  citizen  except  as  requried 
by  Federal  law.  Consequently,  the 
omission  of  this  provision  will  not  affect 
a  person's  ability  to  participate  in  a 
significant  way.  (See  Finding  22.5) 

29.  The  State  regulations  fail  to 
provide  for  public  participation  in 
enforcement  of  the  State  program 
consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  CFR  4.1130  et  seq.  Based  on  the 
time  periods  involved  in  the 
administrative  process,  there  are  likely 
to  be  only  a  very  small  number  of 
administrative  hearings,  if  any,  prior  to 
revision  of  the  State  program.  It  is 
considered  unlikely  that  the  results  of 
any  such  hearing  would  be  materially 
affected  by  the  lack  of  discovery 
procedures.  (See  Finding  22.6) 

30.  The  State  regulations  fail  to 
provide  for  notification  of  the  public  and 
public  participation  in  mine  site 
hearings  as  required  in  30  CFR  843.15. 
The  State  does  make  information 
available  on  hearings  but  does  not 
formally  post  or  advertise 
announcements  of  them.  It  is  anticipated 
that  the  number  of  mine  site  hearings 


held  during  the  period  prior  to  adoption 
of  revised  regulations  will  be  small.  Any 
interested  person  could  learn  of  the 
hearings  through  inquiry  to  the 
regulatory  authority.  (See  Finding  22.7) 

31.  The  State  statute  fails  to  provide 
for  plaintiffs  in  citizen  suits  to  recover 
costs,  including  attorney  fees.  Present 
State  law  allows  the  award  of  costs  but 
may  be  subject  to  an  interpretation 
which  would  deny  costs  to  citizen 
plaintiffs.  The  probability  of  citizen  suits 
and  of  a  narrow  interpretation  regarding 
the  award  of  costs  is  considered 
minimal  during  the  period  required  for 
modification  of  the  State  program.  In 
addition,  the  Secretary  believes  that 
such  an  interpretation  would  not  be 
consistent  with  SMCRA.  (See  Finding 
22.8) 

32.  The  State  statute  fails  to  provide 
for  enforcement  of  the  prohibition 
against  indirect  or  direct  financial 
interest  by  employees  who  perform 
duties  under  the  State  program  in 
violation  of  conflict  of  interest 
provisions.  The  State  regulatory 
authority  has  consistently  complied  with 
Federal  regulations  regarding  direct  and 
indirect  financial  interests.  Compliance 
with  these  requirements  precludes  any 
minor  conflicts  of  interest  that  might  be 
allowed  under  existing  less  stringent 
State  laws.  (See  Finding  23) 

33.  The  State  statute  fails  to  provide 
that  the  small  operator  assistance 
program  shall  be  funded  by  the  State. 
Federal  funds  currently  available  to 
Maryland  for  small  operator  assistance 
are  sufficient  to  meet  the  present  needs 
of  the  State,  so  there  should  be  no 
impact  during  the  period  prior  to 
adoption  of  a  revised  statutory 
provision.  (See  Finding  25) 

34.  The  State  regulations  fail  to 
provide  for  notification  of  the  public  of 
hearings  on  suspension  or  revocation  of 
permits.  Suspension  or  revocation  of  a 
permit  is  an  enforcement  action  taken 
only  after  a  pattern  of  violations  has 
been  determined  to  exist.  A  pattern  of 
violations  is  determined  on  the  basis  of 
separate  inspections  condacted  within  a 
certain  period  of  time.  The  effect  of  this 
should  be  minimal  since  the  substantive 
remedy  will  be  enforced  during  this 
period.  (See  Finding  27) 

About  one-third  of  the  deficiencies  are 
administrative  in  nature,  one-third  are 
operator  performance  standards,  and 
the  remainder  are  enforcement  and 
public  participation  requirements.  Most 
of  the  deficiencies  are  of  such  a  nature 
that  they  do  not  apply  to  activities  or 
situations  which  will  be  in  progress 
prior  to  the  State's  adoption  of  revisions. 

Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary's  Findings  and 
their  magnitude  in  relation  to  all  the 


other  provisions  of  the  Maryland 
program,  the  Secretary  of  the  Interior 
has  concluded  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Maryland  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines; 

2.  Maryland  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Maryland  has  agreed,  by  letter 
dated  October  28, 1980  to  correct  the 
regulation  deficiencies  by  April  1, 1981 
and  the  statutory  deficiencies  by 
October  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Maryland 
program.  This  approval  shall  terminate 
if  regulations  correcting  the  deficiencies 
are  not  enacted  by  April  1, 1981  or  if 
State  legislation  correcting  the  statutory 
deficiencies  is  not  enacted  by  October  1. 
1981. 

This  conditional  approval  is  effective 
December  1. 1980.  Beginning  on  that 
date,  the  Maryland  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Maryland  and  all 
Maryland  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  and  all  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Maryland  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-federal  and  non-Indian  lands 
in  Maryland,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

■The  Secretary's  approval  of  the 
Maryland  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not^constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Maryland  may 
submit  a  State  reclamation  plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 


statement  need  be  prepared  on  this 
conditional  approval. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14.  and  no 
regulatory  analysis  is  being  prepared  on  this 
conditional  approval. 

Dated:  November  19, 1980. 
'  loan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

A  new  part,  30  CFR  Part  920,  is 
adopted  to  read  as  follows: 

PART  920— MARYLAND 

920.1    Scope. 

920.10  State  Program  Approval. 

920.11  Conditions  of  State  Program 
Approval. 

920.12  State  Program  Provisions 
Disapproved. 

Authority.  Pub.  L  95-87.  Surface  Mining, 
Control  and  Reclamation  Act  of  1977,  (30 
U.S.C.  1201  note). 

§  920.1    Scope. 

This  part  contains  all  rules  applicable 
only  within  Maryland  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  920.10    State  program  approval 

The  Maryland  state  program,  as 
submitted  on  March  3. 1980  and 
amended  and  clarified  on  June  16. 1980, 
is  conditionally  approved,  effective 
December  1. 1980.  Beginning  on  that 
date,  the  Maryland  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Maryland  and  all 
Maryland  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  in  Maryland  shall 
be  subject  to  the  permanent  regulatory 
program.  Copies  of  the  approved 
program  together  with  copies  of  the 
letter  of  the  Maryland  Department  of 
Natural  Resources  agreeing  to  the 
conditions  in  30  CFR  920.11,  are 
available  at: 

(a)  Maryland  Department  of  Natural 
Resources,  Tawes  State  Office  Building, 
Annapolis,  Maryland  21401.  Telephone: 
(301)  269-2261 

(b)  Maryland  Department  of  Natural 
Resources,  Energy  Administration, 
Bureau  of  Mines,  69  Hill  Street. 
Frostburg.  Maryland  21532,  Telephone: 
(301)  689-4136 

(c)  Office  of  Surface  Mining,  Region  I, 
603  Morris  Street,  Charleston.  West 
Virginia  25311.  Telephone:  (304)  344- 
2331 

(d)  Office  of  Surface  Mining,  Room 
153,  Interior  South  Building,  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20240.  Telephone:  (202)  343-4728 


§920.11    Conditions  of  State  program 
approval 

The  approval  of  the  Maryland  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General's  opinion.  The  section  lists,  for 
the  general  guidance  of  the  State,  the 
component  of  the  program  to  which  the 
Secretary  recommends  the  change  be 
made. 

(a)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  and  fully  enacted 
regulations  containing  provisions  which 
remove  the  authority  to  grant  waivers  to 
Section  522(e)  of  SMCRA  and  30  CFR 
761.11  relating  to  mining  within  a 
National  Wild  and  Scenic  study  river 
and  mining  within  300  feet  of  public 
buildings  and  within  100  feet  of  a 
cemetery,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(b)  The  approval  found  in  §  920.10  will 
terminate  on  October  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  containing  provisions 
amending  the  definitions  of  "lands 
affected,"  "open  pit  mining,"  and  "strip 
mining"  to  reflect  the  broader 
jurisdiction  to  regulate  surface  coal 
mining  activities  contained  in  Section 
701(28)  of  SMCRA,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(c)  The  approval  found  in  §  920.10  will 
terminate  onOctober  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryalnd  law  and 
fully  enacted  regulations  which 
reference  to  the  right  to  appeal  if  the 
State  fails  to  act  within  prescribed  time 
limits,  as  provided  in  Section  514(f)  of 
SMCRA  and  30  CFR  787.12,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(d)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(g)  of  SMCRA,  providing 
criminal  sanctions  against  a  person  who 
knowingly  fails  to  make  any  statement, 
representation,  or  certification  in  any 
application  or  other  document,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(e)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 


Mining  Law  and  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in    * 
Section  521(a)(3)  of  SMCRA  and  30  CFR 
843.12  providing  a  maximum  ninety  day 
period  for  abatement  of  a  violation,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(f)  lie  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  525(a)(1)  of  SMCRA,  relating  to 
the  right  of  any  person  who  may  be 
adversely  affected  to  request  an 
adjudicatory  hearing;  and  copies  of  fully 
enacted  regulations  containing 
provisions  which  are  the  same  or  similar 
to  30  CFR  840.15,  relating  to  the  right  of 
any  person  who  is  or  may  be  adversely 
affected  to  intervene  in  administrative 
proceedings  as  provided  in  43  CFR 
4.1110,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(g)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law  which 
contain  provisions  which  are  the  same 
or  similar  to  those  in  Section  520(a)  of 
SMCRA.  relating  to  the  definition  of 
"person"  and  the  right  of  any  person  to 
file  a  citizen  suit,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(h)  The  approval  found  in  §  920.10  vtrill 
terminate  on  October  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  those  in  Sections 
520(b)(1)  and  520(c)(2)  of  SMCRA, 
relating  to  the  right  of  a  citizen  or  the 
Secretary  of  the  Interior  to  intervene  in 
a  citizen  suit,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(i)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  those  in  Section 
520(d)  of  SMCRA,  relating  to  the 
awarding  of  costs,  including  attorney 
fees,  for  plaintiffs  in  citizen  suits,  or 
otherwise  amends  its  program  to 
accomphsh  the  same  result. 

(j)  The  approval  found  in  §  920.10  will 
terminate  on  October  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  Section  517(g)  of 
SMCRA  relating  to  the  prohibition 
against  indirect  or  direct  financial 
interest  in  coal  mining  operations  by 
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employees,  or  otherwise  amends  its 
program  to  accomplish  the  same  result, 
(k)  The  approval  found  in  §  920.10  will 


are  the  same  or  similar  to  those  in  30 
CFR  816.97(d)  and  816.97(d)(8),  relating 
to  the  protection  of  fish  and  wildlife. 


CFR  784.20  and  784.23(b)(12).  relating  to 
the  monitoring  of  subsidence,  or 
otherwise  amends  its  program  to 
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are  the  same  or  similar  to  those  in  30 
CFR  843.13(a)(2)  and  (3),  relating  to  the 
mandatory  issuance  of  a  show  cause 
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that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
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Youngstown  Sheet  and  Tube  Company 
(YST)  in  Mahoning  County.  Ohio.  VST 
owns  and  operates  steel  production 
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employees,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(k)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  507(c)  of  SMCRA.  relating  to 
funding  of  the  small  operator  assistance 
program,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(1)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  701.5,  relating  to  the  definition  of 
"topsoil,"  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(m)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  701.5,  relating  to  the  definition  of 
"hydrologic  balance"  as  the  relationship 
between  the  quality  and  quantity  of 
water,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(n)  The  approval  found  in  §  920.10  will 
terminate  on  April  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  817.55,  relating  to  the  diversion  or 
discharge  of  water  into  underground 
mine  workings,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(o)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.59  and  817.59,  relating  to  the 
use  of  the  best  technology  currently 
available  to  maintain  environmental 
integrity  in  coal  recovery,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(p)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.64(b)(2)(ii),  relating  to  a  four- 
hour  aggregate  of  blasting,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(q)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 


are  the  same  or  similar  to  those  in  30 
CFR  816.97(d]  and  816.97(d)(8],  relating 
to  the  protection  of  fish  and  wildlife, 
including  the  requirement  to  use  the  best 
technology  currently  available  to 
minimize  adverse  impacts  and  requiring 
the  prevention  of  fires  as  one  of  the 
measures  necessary  to  minimize 
adverse  impacts,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(r)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.116(c)(1),  relating  to  the 
operator  maintaining  necessary  fences 
and  proper  management  practices  on 
revegetated  areas,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(s)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.116(b)  and  816.116(b)(3)(iii), 
relating  to:  (1)  The  success  of 
revegetation  for  cropland  be  determined 
on  the  basis  of  crop  production;  and  (2) 
productive  capability  be  determined  by 
on-site  measurement  of  biomass,  crop 
yields,  tree  heights  or  some  other 
measure  of  the  actual  vegetation 
productivity,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(t)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  701(28)  of  SMCRA,  relating  to 
the  jmsdiction  over  facilities  coimected 
by  transportation  mechanisms  involving 
the  use  of  public  roads,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(u)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  783.25(i)  and  784.11(b)(4),  relating  to 
the  underground  permit  application 
requirements  for  coal  development  " 
waste  and  mine  development  waste,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(v)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 


CFR  784.20  and  784.23(b)(12).  relating  to 
the  monitoring  of  subsidence,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(w)  The  approval  found  in  §  920.10 
will  tenninate  on  April  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  784.25,  relating  to  the  inclusion  of 
specific  details  in  an  operator's  plan  for 
return  of  008*1  processing  waste  to 
abandoned  underground  mine  workings, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

(x)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  785.17(d),  requiring  that  the 
postmining  land  use  of  prime  farmland 
must  be  cropland,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result.  < 

(y)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless  ; 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted  ' 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(a)  of  SMCRA,  relating  to  the 
assessment  of  each  day  of  each 
continuing  violation  as  a  separate 
violation  and  relating  to  the  maximum 
civil  penalty  amount  of  $5,000,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(z)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518  of  SMCRA  and  30  CFR 
845.18,  relating  to  the  outside  time  limits 
for  the  payment  of  penalties,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(aa)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(h)  of  SMCRA  and  30  CFR 
845.15,  providing  for  mandatory 
alternative  enforcement  actions  beyond 
the  30-day  period  during  which  a 
penalty  for  nonabatement  is  assessed, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

(bb)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 


are  the  same  or  similar  to  those  in  30 
CFR  843.13(a)(2)  and  (3),  relating  to  the 
mandatory  issuance  of  a  show  cause 
order  and  the  specific  criteria  for  the 
issuance  of  a  show  cause  order  under 
certain  situations,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(cc)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  521(a)(2)  of  SMCRA  and  30  CFR 
843.11,  relating  to  the  bases  for  issuance 
of  cease  orders  as  being  independent  of 
each  other,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(dd)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  842.12(d).  relating  to  a  written 
response  being  given  to  the  citizen 
requesting  an  inspection  within  ten  days 
of  the  inspection  or  within  fifteen  days  if 
no  inspection  is  conducted,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(ee)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  840.15,  relating  to  the  awarding  of 
costs  in  accordance  with  43  CFR  Part  4, 
Subpart  L.  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(ff)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  840.15,  relating  to  public 
participation  in  enforcement  of  the  State 
program  consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  CFR  4.1130  et  seq.,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(gg)  The  approval  found  in  §  920.10 
will  tenninate  on  April  1. 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  843.15,  relating  to  the  notification  of 
the  public  and  public  participation  in 
mine  site  hearings,  or  otherwise  amends 
its  program  to  accompUsh  the  same 
result. 

(hh)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 


that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  843.13(d).  relating  to  the 
notification  of  the  public  of  hearings  on 
the  suspension  or  revocation  of  permits, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

§  920.12    State  program  provisions 
disapproved. 

The  following  provision  of  the 
Maryland  permanent  regulatory 
program  submission  is  hereby 
disapproved:  COMAR  08.13.09.41D. 
which  proposes  that  in  lieu  of  a  civil 
penalty  a8se3sment,  the  regulatory 
authority  may  order  a  suspension  of 
strip  mining  operations  for  an 
appropriate  period  of  time  such  that  the 
economic  impact  on  the  operator  is 
equivalent  to  the  amount  of  the  civil 
penalty  which  would  have  been 
assessed  for  the  violation. 

[FR  Doc.  80-37293  Filed  11-28-80:  8:45  am) 
BILUNG  CODE  431(M)$-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  1685-4] 

Approval  and  Promulgation  of 
Implementation  Plans 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  action  revises  the 
Federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (S02)  as  it  applies  to  the 
Youngstown  Sheet  and  Tube  Company 
(YST),  Mahoning  County,  Ohio.  This 
revision  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards. 
EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 
Telephone  (312)  886-6039 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1976  (41  FR  36324).  the 
^SEPA  promulgated  regulations 
^afomlishing  a  SIP  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio.  The 
regulations  for  Mahoning  County  were 
amended  on  May  31, 1977  (42  FR  27588). 

The  USEPA  is  revising  the  Federally 
promulgated  Ohio  SIP  for  sulfur  dioxide 
as  it  applies  to  the  sources  owned  by 


Youngstown  Sheet  and  Tube  Company 
(YST)  in  Mahoning  County,  Ohio.  YST 
owns  and  operates  steel  production 
sources  at  its  Brier  Hill.  Campbell,  and 
Struthers  facilities  located  in  Mahoning 
County,  Ohio. 

On  November  9, 1978.  YST  petitioned 
USEPA  for  a  revision  to  the  Federally 
promulgated  sulfur  dioxide  plan  for  its 
Youngstown  district  facilities.  YST 
requested  three  changes:  (1)  to  reclassify 
Mahoning  County,  Ohio  as  an 
attaiimient  area  for  sulfur  dioxide,  (2)  to 
allow  its  operating  sources  of  sulfur 
dioxide  emissions  status  quo  emission 
limitations,  and  (3)  to  assign  the  specific 
processes  that  have  been  permanently 
shut  down  an  emission  limitation  of 
zero.  On  October  9, 1979  (44  FR  57929), 
USEPA  reclassified  Mahoning  County  as 
an  attainment  area  for  sulfur  dioxide. 
The  redesignation  was  based  on 
ambient  air  monitoring  data  collected 
over  several  years  and  USEPA's 
"rollback"  modeling.  On  December  5, 
1979,  YST  modified  its  revision  request 
to  reflect  the  permanent  shut  down  of  its 
spike  machine  and  to  update  status  quo 
emissions. 

The  YST  facilities  and  the  majority  of 
nearby  sulfur  dioxide  sources  are 
located  in  the  Mahoning  River  Valley. 
Prior  USEPA  efforts  to  model  the  area 
by  dispersion  modeling  failed  to 
correlate  the  predicted  concentrations 
with  actual  ambient  air  monitoring  data. 
Therefore,  USEPA  applied  a  "rollback" 
model  to  set  the  existing  emission 
limitations.  The  rollback  model  uses  a 
direct  linear  relationship  between  the 
measured  air  quality  concentrations  and 
actual  S02  emissions. 

To  support  the  proposed  YST 
emission  limitations,  ambient  S02 
monitoring  data  from  1977, 1978,  and 
1979  and  the  USEPA's  modified  rollback 
modeling  methodology  were  employed. 
While  the  rollback  methodology  is  the 
same  as  that  used  previously  by  the 
USEPA  in  developing  the  original  YST 
regulations,  the  monitoring  data  reflect 
more  current  air  quality  levels. 

On  July  17, 1980,  USEPA  proposed  in 
the  Federal  Register  approval  of  this  SIP 
revision  (45  FR  47877).  A  30  day  public 
comment  period  was  provided.  During 
the  public  comment  period  one  comment 
was  received  in  support  of  USEPA's 
proposed  action.  No  other  public 
comments  were  received  regarding  this 
revision. 

Under  the  August  7, 1980  (45  FR  52676) 
Prevention  of  Significant  Deterioration 
(PSD)  regulations,  the  baseline  date  is 
triggered  for  a  particular  area  when  a 
source  subject  to  PSD  submits  a 
complete  PSD  application.  Since  no 
applications  have  been  submitted  for 
sources  subject  to  the  August  7, 1960 
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regulations  for  this  attainment  area 
(designated  under  Section  107  of  the 
Clean  Air  Act)  the  baseline  date  has  not 
yet  been  triggered  for  this  area. 
Therefore,  no  analysis  of  PSD 
increments  consumption  is  required  for 
this  SIP  revision. 

Based  on  the  analysis  of  the  ambient 
air  quality  data  and  USEPA's  modified 
rollback  model,  USEPA  has  determined 
that  approval  of  this  SIP  revision  will 
not  jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Therefore, 
USEPA  is  revising  the  State 
Implementation  Plan  for  sulfur  dioxide 
as  it  applies  to  the  Youngstown  Sheet 
and  Tube  Company  in  Mahoning 
County. 

Under  Executive  Order  12044  (43  FR 
12661)  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110  of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7410)  jj 

Dated:  November  24, 1980. 
Douglas  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  52.1881  (b)(40)(viii)  and 
(b)(40)(ix): 


\ 


Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  as 
follows: 

§  52. 1 88 1    Control  Strategy:  Sulfur  Oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 

***** 

(40)  In  Mahoning  County  *  *  * 

***** 

(viii)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Brier  Hill  Works  located 
in  Mahoning  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  0.00 
pound  sulfur  dioxide  per  million  BTU 
actual  heat  input. 


(ix)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Campbell  and  Struthers 
Works  located  in  Mahoning  County, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  except  as 
specified  below: 

(A)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
stack  at  the  coke  plant. 


(B)  For  the  seamless  mills,  paragraphs 
(1),  (2)  or  (3)  apply  in  conjunction  with 
paragraph  (4). 

(1)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
stack  when  coke  oven  gas  is  being 
combusted. 

(2)  When  mixed  gases  are  being 
combusted  the  maximum  allowable 
emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 
EL  =  BF  X  2.67  lbs  S02/MMBTU 

BF  =  BTU  content  of  coke  oven  gas 
BTU  content  of  combined  gas 

(3)  18.68  pounds  of  sulfur  dioxide  per 
ton  of  process  weight  from  any  stack 
when  any  fuel  is  being  combusted. 

(4)  2309  tons  of  sulfur  dioxide  per  any 
365  day  period  from  the  seamless  mills 
as  a  whole. 

(C)  For  the  boilerhouse.  paragraphs 
(1),  (2),  (3),  (4)  or  (5)  apply  in  conjunction 
with  paragraph  (6). 

(1)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  froni  any 
boiler  unit  when  coke  oven  gas  is  being 
combusted. 

(2)  When  mixed  gases  are  being 
combusted  the  maximum  allowable 
emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 
EL  =  BF  X  2.67  lbs  S02/MMBTU 


BF  =  BTU  content  of  coice  oven  gas  (from  any  boiler  unit) 
BTU  content  of  combined  gas 


(3)  1.06  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  fuel  oil  is  being 
combusted. 

(4)  0.93  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  tar  is  being  combusted. 

(5)  4.77  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  coal  is  being 
combusted. 

(6)  4747  tons  of  sulfur  dioxide  per  any 
continuous  365  day  period  from  the 
boilerhouse  as  a  whole  plus  the  fraction 
of  the  365  day  period  emission  limitation 
for  the  seamless  mills  not  consumed  by 
emissions  from  the  seamless  mills  in  the 
same  365  day  period. 
***** 

[FR  Doc.  80-37247  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6S60-3S-M 


40  CFR  Part  60 
[AD-FRL-1638-9] 

Standards  of  Performance  for  New 
Stationary  Sources  Petroleum 
Refineries;  Clarifying  Amendment 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  clarifies  which 
gaseous  fuels  used  at  petroleum 
refineries  are  covered  by  the  existing 
standards  of  performance  for  petroleum 
refineries  (40  CFR  60,  Subpart  J)  and  is 
implemented  under  the  authority  of 
Section  111  of  the  Clean  Air  Act.  This 
action  does  not  change  the 
environmental,  energy,  and  economic 
impacts  of  the  existing  standards. 
EFFECTIVE  DATE:  December  1. 1980. 
addresses:  Docket  No.  A-79-56, 
containing  all  supporting  information 


used  by  EPA  in  supporting  this  action,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  R.  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number,  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Amendment 

The  amendment  as  promulgated 
defines  fuel  gas  as  any  gas  which  is 
generated  at  a  refinery  and  which  is 
combusted.  It  also  includes  natural  gas 
when  it  is  combined  and  combusted 
with  a  gas  generated  at  a  refinery. 
Gases  generated  by  catalytic  cracking 
unit  catalyst  regenerators  and  fluid 
coking  burners  are  excluded  from  the 
definition  of  fuel  gas. 

The  final  amendment  contains  a 
minor  wording  change,  but  does  not 
substantively  differ  from  the  proposed 
amendment.  This  action  does  not  have 
any  impact  on  the  coverage  of  the 
existing  standard  and  does  not  affect 
the  economic,  energy  or  environmental 
impacts  of  the  present  standard. 

Summary  of  Comments  and  Changes  to 
the  Proposed  Amendment 

On  March  3, 1980,  EPA  proposed  in 
the  Federal  Register  (45  FR  13991)  an 
amendment  intended  to  clarify  the 
definition  of  fuel  gas  which  is  included 
in  40  CFR  60.101.  The  amendment 
proposed  on  March  3, 1980,  defined  fuel 
gas  as  "natural  gas  generated  at  a 
petroleum  refinery,  or  any  gas  generated 
by  a  refinery  process  unit,  which  is 
combusted  separately  or  in  any 
combination  with  any  type  of  natural 
gas."  It  excluded  gases  generated  by 
catalytic  cracking  unit  catalyst 
regenerators  and  fluid  coking  burners. 
The  previous  definition  of  fuel  gas  has 
been  "natural  gas  or  any  gas  generated 
by  a  petroleum  refinery  process  unit 
which  is  combusted  separately  or  in  any 
combination."  The  purpose  of  the 
proposed  amendment  of  March  3, 1980, 
was  to  clarify  that  natural  gas  produced 
outside  of  a  refinery  is  not  covered  by 
the  definition  of  fuel  gas,  unless  the 
natural  gas  is  combined  with  gases 
produced  at  a  refinery.  The  purpose  of 
the  standard  in  40  CFR  60,  Subpart  J  is 
to  prevent  emissions  of  sulfur  dioxide 
resulting  from  the  burning  of  gaseous 
fuels  containing  hydrogen  sulfide.  If 


commercial  natural  gas  is  combusted, 
there  is  essentially  no  potential  for 
sulfur  dioxide  emissions  since  this  gas 
has  to  be  relatively  free  of  hydrogen 
sulfide  in  order  to  meet  pipeline 
specifications. 

Another  purpose  of  the  amendment 
proposed  on  March  3, 1980,  was  to 
clarify  that  any  gas  with  the 
composition  of  natural  gas  which  is 
generated  at  the  refinery  where  it  is 
combusted  is  covered  by  the  definition 
of  fuel  gas.  There  are  a  number  of  gases 
generated  on-site  at  a  refinery,  such  as 
propane,  butane,  by-product  gas 
resulting  from  catalytic  cracking  and 
reforming/hydra  ting  processes,  and 
occasionally,  methane  and  ethane.  Since 
these  gases  do  not  have  to  be  treated  to 
meet  pipeline  specifications,  combustion 
of  these  gases  can  be  a  significant 
source  of  sulfur  dioxide  emissions. 

Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposed 
change  during  a  60-day  comment  period 
which  ended  on  May  2, 1980.  Three 
comment  letters  were  received,  two 
from  oil  industry  representatives  and  a 
third  from  a  State  environmental 
agency.  All  commenters  agreed,  in 
principle,  with  the  definition  of  fuel  gas 
included  in  the  proposed  action. 
However,  the  commenters  expressed 
concern  over  the  specific  wording  of  the 
definition.  One  commenter  said  the 
wording  used  was  generally  confusing. 
The  other  two  commenters  specifically 
expressed  concern  over  the  phrase 
"natural  gas  generated  at  a  petroleum 
refinery",  since  they  argued  natural  gas 
is  not  conventionally  thought  of  as  being 
generated  at  a  petroleum  refinery. 

EPA  agrees  that  gases  generated  at  a 
refinery  which  have  the  same 
composition  as  natural  gas  are  not 
commonly  referred  to  as  natural  gas. 
Furthermore,  defining  fuel  gas  as  "any 
gas  which  is  generated  at  a  petroleum 
refinery"  includes  any  gas  which  has  the 
composition  of  natural  gas.  Therefore, 
the  amendment  which  is  being 
promulgated  has  been  changed  to 
remove  the  terminology  "natural  gas 
generated  at  a  refinery."  However,  the 
intent  and  substance  of  the  promulgated 
amendment  is  the  same  as  the  proposed 
amendment. 

Docket 

Docket  No.  A-79-56,  containing  all 
supporting  information  used  by  EPA,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1  (see  Addresses  section 
of  this  preamble). 

The  docketing  system  is  intended  to 
allow  members  of  the  public  and 


industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  rule  and  EPA  responses 
to  comments,  the  contents  of  the  dockets 
will  serve  as  the  record  in  case  of 
judicial  review  [Section  307(d)(a)). 

Miscellaneous 

The  effective  date  of  this  amendment 
is  (date  of  promulgation).  It  applies  to 
any  affected  facilities  covered  by 
Subpart  J  of  40  CFR  Part  60. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  These  other 
regulations  are  labeled  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  November  24, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  60  of  chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  60.101  is  amended  by 
revising  paragraph  (d)  as  follows: 

§  60.101    Definitions. 

***** 

(d)  "Fuel  gas"  means  any  gas  which  is 
generated  at  a  petroleum  refinery  and 
which  is  combusted.  Fuel  gas  also 
includes  natural  gas  when  the  natural 
gas  is  combined  and  combusted  in  any 
proportion  with  a  gas  generated  at  a 
refinery.  Fuel  gas  does  not  include  gases 
generated  by  catalytic  cracking  unit 
catalyst  regenerators  and  fluid  coking 
burners. 
***** 

(Sees.  Ill  and  301(a}  of  the  Clean  Air  Act  is 
amended  (42  U.S.C.  Sections  7411  and 
7601(a))). 

|FR  Doa  80-37246  Filed  11-28-80:  8:45  am| 
BILUNG  CODE  6S60-26-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Collection  of 
Unpaid  Medicare  Premiums 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 
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summary:  This  regulation  specifies  (1) 
the  conditions  under  which  HCFA  will 
cease  collection  action  on  unpaid 
hospital  insurance  and  supplementary 
medical  insurance  premiums;  and  (2) 
when  collection  action  will  be  renewed. 
We  are  also  clarifying  the  provision  that 
specifies  the  sources  from  which  we 
recover  unpaid  premiums.  Under  the 
regulations  we  will  stop  collection 
efforts  when:  1.  An  individual,  who  is  no 
longer  entitled  to  a  civil  service  annuity 
or  to  benefits  under  Title  II  or  Title 
XVIII  (Medicare)  of  the  Social  Security 
Act  or  the  Railroad  Retirement  Act  is 
unable  to  make  payment; 

2.  An  individual's  estate  is  unable  to 
make  payment;  or 

3.  The  cost  of  the  collection  activity  is 
likely  to  exceed  the  amount  to  be 
recovered.  (If  an  individual  against 
whom  collection  activity  has  ceased 
later  becomes  entitled  to  benefits,  HCFA 
will  renew  collection  activity.) 

Ceasing  collection  activity  in  these 
cases  will  enable  us  to  reduce  the  costs 
of  billing  and  records  maintenance. 

We  are  issuing  these  regulations  as  a 
final  rule  because  they  are  technical 
regulations  that  authorize  an  internal 
operating  procedure  to  clear  our  records. 
The  regulations  will  not  adversely  affect 
any  person  or  organization.  Accordingly, 
we  find  good  cause  to  waive  the  notice 
of  proposed  rulemaking.  However,  we 
are  providing  a  comment  period  and  will 
make  any  further  revisions  we  find 
necessary  based  on  comments  we 
receive. 

DATES:  Effective  December  31. 1980.  To 
assure  consideration,  comments  should 
be  received  by  January  30, 1981. 
ADDRESSES:  Please  address  your 
comments  in  writing  to:  Administrator, 
Health  Care  Financing  Administration, 
Depa;  tment  of  Health  and  Human 
Services,  P.O.  Box  17073,  Baltimore,  MD 
21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  in  Washington,  D.C.;  or  to 
room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  in  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BPP-86-FC.  Comments  will  be 
available  for  public  inspection, 
beginning  approximately  two  weeks 
from  today,  in  room  309--G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW.. 
Washington.  D.C.,  on  Monday  through 
Friday  of.each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  2P''.-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Fishman,  Health  Care  Financing 
Administration,  Bureau  of  Program 


Policy,  448  East  High  Rise,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(301}  594-9077. 

SUPPLEMENTARY  INFORMATION: 
Individuals  generally  become  eligible  for 
hospital  insurance  (section  1811  of  the 
Social  Security  Act)  under  the  Medicare 
program  as  a  result  of  meeting  a 
combination  of  requirements  relating  to 
age  and  entitlement  to  retirement  or 
disability  benefits  under  the  Social 
Security  or  Railroad  Retirement  Acts. 
These  individuals  do  not  pay  any 
premiums  for  this  coverage.  Section  1818 
of  the  Social  Security  Act  provides, 
however,  that  a  person  who  is  age  65, 
but  who  is  not  otherwise  qualified  for 
hospital  insurance,  may  receive  the 
coverage  if  a  monthly  premium  is  paid 
and  certain  other  qualifications  are  met. 
For  supplementary  medical  insurance 
(section  1831  of  the  Social  Security  Act), 
a  basic  requirement  for  all  eligible 
individuals  is  that  they  pay  a  monthly 
premium. 

Thus,  HCFA  or  its  designated  agents 
receive  premiums  from  those  persons 
who  must  pay  for  hospital  insurance  as 
well  as  from  all  persons  who  enroll  for 
supplementary  medical  insurance.  If  an 
enrollee  receives  monthly  retirement, 
survivors  or  disability  benefits  under 
Title  II  of  the  Social  Security  Act,  the 
Railroad  Retirement  Act,  or  an  act  (e.g., 
the  Civil  Service  Retirement  Act) 
administered  by  the  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission),  the  premiums  are 
automatically  deducted  from  the 
benefits  each  month.  Other  enrollees 
mail  the  premium  to  HCFA  or  to 
designated  agents  each  month  or  each 
quarter  in  response  to  billing,  or  the 
premium  may  be  paid  by  a  State  in 
certain  circumstances  involving 
Supplemental  Security  Income  or 
Medicaid  entitlement.  Under  sections 
1818(c)  and  1838(b)  of  the  Act,  a  grace 
period,  during  which  entitlement  is 
continued,  is  provided  to  enrollees  for 
payment  of  overdue  premiums.  At  the 
end  of  the  grace  period,  if  past  due 
premiums  have  not  been  paid,  HCFA 
terminates  entitlement.  Consequently, 
an  enrollee  may  have  several  months  of 
Medicare  coverage  for  which  premiums 
were  not  paid.  These  unpaid  premiums 
are  debts  owed  to  the  Federal 
government,  and  in  accordance  with  the 
terms  of  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951-953),  HCFA 
attempts  to  collect  the  debts. 

In  the  ease  of  supplementary  medical 
insurance  premiums,  the  amount  of  the 
debt  is  often  small  while  the 
administrative  costs  of  the  collection 
effort  are  significant.  We  also  encounter 
situations  where  individuals  or  their 


estates  are  simply  unable  to  pay 
overdue  premiums  making  further 
collection  efforts  futile. 

The  Federal  Claims  Collection  Act  (31 
U.S.C.  952)  authorizes  the  head  of  a 
Federal  agency  to  compromise  claims  or 
to  suspend  or  terminate  collection  action 
pursuant  to  regulations.  Because  HCFA 
does  not  currently  have  regulations  on 
uncollectible  premiums,  we  lack  a  legal 
basis  for  ceasing  collection  efforts  in 
cases  where  the  amount  of  indebtedness 
and  the  likelihood  of  recovery  do  not 
warrant  the  administrative,  operational, 
or  possible  legal  costs  involved  in 
further  collection  efforts. 

Provisions  of  the  Regulations 

The  regulations  specify  that  HCFA 
will  cease  collection  efforts  if  either  of 
two  basic  conditions  are  met:  (1)  if  the 
costs  of  the  collection  effort  are  likely  to 
exceed  the  amount  to  be  collected,  or  (2) 
if  an  individual  whose  enrollment  under 
Medicare  has  been  terminated  or  the 
estate  of  a  deceased  enrollee 
demonstrates  an  inability  to  pay  the 
debt.  Stopping  collection  efforts  will 
mean  that  we  will  cease  contacting 
persons  who  pay  premiums  directly  to 
HCFA.  For  a  person  whose  premiums 
normally  have  been  deducted  from 
monthly  benefits  payable  under  Title  II 
of  the  Social  Security  Act,  the  Railroad 
Retirement  Act  or  an  act  administered 
by  the  Office  of  Personnel  Management, 
we  will  not  terminate  collection  action 
until  entitlement  to  these  benefits  ends 
and  collection  efforts  have  failed. 

We  will  stop  our  efforts  to  collect 
from  the  estate  of  a  deceased  enrollee  27 
months  after  the  month  of  death.  Under 
supplementary  medical  insurance,  a 
claim  can  be  submitted  for  as  many  as 
27  months  after  the  month  in  which  the 
service  is  provided.  (Section 
1842(b)(3)(B)  of  the  Social  Security  Act 
stipulates  that  a  claim  must  be 
submitted  no  later  than  the  end  of  the 
year  following  the  year  in  which  the 
service  is  furnished,  but  deems  a  service 
furnished  in  the  last  three  months  of  a 
year  to  have  occurred  in  the  succeeding 
year.)  Hence,  a  claim  for  a  service 
provided  in  October,  1979  could  be 
submitted  to  HCFA  anytime  through 
December,  1981.  In  this  situation,  we 
deduct  any  past  due  premiums  from  the 
amount  payable  to  an  enrollee  or  an 
enroUee's  estate. 

Finally,  we  state  in  the  regulations 
that  we  will  reinstate  collection 
activities,  which  previously  had  been 
stopped  if  the  individual  begins  to 
receive  monthly  benefits,  either  for  the 
first  time  or  on  a  renewed  basis,  under 
Title  II  of  the  Social  Security  Act,  the 
Railroad  Retirement  Act,  or  an  act 
administered  by  the  Office  of  P'jrsonnel 
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Management.  When  collection  efforts 
cease  in  the  case  of  a  living  individual, 
we  will  document  the  file  so  that  if 
benefits  become  due  in  the  future,  we 
will  renew  collection  action  accordingly. 

Comment  Period 

This  is  a  technical  regulation  required 
by  the  Federal  Claims  Collection  Act, 
that  authorizes  an  administrative 
procedure  to  clear  our  records.  It  will  be 
of  benefit  to  both  HCFA  and  the 
individuals  involved  and  will  not 
adversely  affect  any  person  or 
organization.  Therefore,  we  find  that 
good  cause  exists  to  waive  the  notice  of 
proposed  rulemaking.  However,  we  are 
providing  a  comment  period,  and  we 
will  revise  the  regulation  as  necessary 
based  on  comments  we  receive. 

42  CFR  Part  405,  Subpart  I  is  amended 
as  set  forth  below:  1.  The  table  of 
contents  is  revised  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  I— Premiums  for 
Supplementary  Medical  Insurance 
Benefits 


§  405.962    Collection  of  unpaid  premiums. 

*         *         ..         *         * 

2.  Section  405.962  is  revised  as 
follows: 

§  405.962    Collection  of  unpaid  premiums. 

(a)  Purpose  and  basis.  (1)  Unpaid 
hospital  insurance  or  supplementary 
medical  insurance  premiums  are  debts 
owed  to  the  Federal  government  by  the 
enrollee  or  the  enrollee's  estate.  This 
section  describes  how  HCFA  attempts 
to  collect  these  debts  and  when  HCFA 
will  terminate  collection  action. 

(2)  Under  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  951- 
953),  HCFA  is  required  to  collect  any 
debts  due  it  but  is  authorized  to  suspend 
or  terminate  collection  action  on  debts 
of  less  than  $20,000  when  certain 
conditions  are  met.  (See  4  CFR,  Parts 
101-105  for  general  rules  implementing 
the  Federal  Claims  Collection  Act.) 

(b)  Collection  of  unpaid  premiums. 
Generally,  HCFA  will  attempt  to  collect 
unpaid  premiums — (1)  By  billing 
enrollees  who  pay  the  premiums  directly 
to  HCFA  or  to  a  designated  agent  in 
accordance  with  §  405.908  (rules 
governing  direct  remittance);  or 

(2)  From  any  benefits  payable  to  the 
enrollee  or  to  the  estate  of  a  deceased 
enrollee  under  Title  II  or  XVIII  of  the 
Social  Security  Act,  the  Railroad 
Retirement  Act  or  any  act  administered 
by  the  Office  of  Personnel  Management 


(formerly  the  Civil  Service  Commission), 
in  accordance  with  §§  405.903(b)  and 
405.904  (payment  of  premiums). 

(c)  Termination  of  collection  action. 
In  cases  of  unsuccessful  collection 
efforts,  HCFA  will  terminate  collection 
action  on  unpaid  premiums  except  as 
provided  in  paragraph  (d),  if — 

(1)  The  individual —  (i)  Is  not  entitled 
to  benefits  under  tlie  acts  listed  in 
paragraph  (b)(2)  of  this  section  and  is 
not  currently  enrolled  in  the 
supplementary  medical  insurance  or 
premium  hospital  insurance  programs; 
or 

(ii)  Has  been  deceased  for  more  than 
27  months  (the  maximum  amount  of  time 
allowed  for  claiming  supplementary 
medical  insurance  benefits);  and 

(2)  Either  of  these  conditions  apply — 
(i)  The  individual  or  the  legal 
representative  of  his  or  her  estate 
demonstrates,  to  the  satisfaction  of 
HCFA,  the  present  and  prospective 
inability  to  pay  the  debt  within  a 
reasonable  time;  or 

(ii)  The  cost  of  continued  collection 
efforts  is  likely  to  exceed  the  amount  to 
be  recovered. 

(d)  Renewal  of  collection  efforts. 
Although  payment  of  overdue  premiums 
is  not  a  precondition  for  entitlement, 
HCFA  will  renew  collection, efforts — (1) 
If  the  cost  of  renewed  collection  efforts 
does  not  exceed  the  amount  to  be 
recovered;  and 

(2)  If  the  individual — (i)  Enrolls  again 
for  premium  hospital  insurance  or 
supplementary  medical  insurance;  or 

(ii)  Becomes  entitled  to  monthly 
benefits,  either  for  the  first  time  or  on  a 
renewed  basis,  under  Title  II  of  the 
Social  Security  Act,  the  Railroad 
Retirement  Act  or  an  act  administered 
by  the  Office  of  Personnel  Management. 

(Sees.  1102. 1818, 1832, 1838, 1840, 1870  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 13951-2, 1395k,  1395q.  1395s.  1395gg  and 
1395hh;  and  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951-953)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare — Hospital 
Insurancei'No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  5. 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  19, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-37320  Hied  11-28-80:  8:4S  am) 
BILLING  CODE  4110-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

IDocket  No.  FEMA  S948] 

Changes  in  Special  Rood  Hazard 
Areas  Under  ttie  National  Rood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Adhiinistration. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410  (202)  755-5581  or  Toll  Free 
Line  (800)  424-«872. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
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These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9(M48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65.4)  (presently  appearing  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  Section  24  CFR 
1915.4): 


state 


County 


Location 


Date  and  name  of 

newspaper  where 

notice  was  published 


Effective  date  of 
Chief  executive  officer  of  community        modified  flood  New  com- 

iroprance  munity  No. 

rate  map 


Connecticut Middlesex Town  of  Cromwell 


Middletown  Press.  Dec.  6  and  Dec. 
13. 1979. 


New  York Suffolk Village  of  Amityville.. 

New  York Suffolk Village  of  Babylon .... 

New  York Broome ., Town  of  Conklin 


Mr.  Paul  R.  Hanington,  First  Select- 
men, Town  of  Cromwell.  5  West 
Street,  Cromwell,  Connecticut 
06416. 

Honorable  Victor  S.  NIemi,  Mayor,  Vil- 
lage of  Amityville,  21  Green 
Avenue.  Amityville,  New  York  1 1 701 . 
Babylon  Beacon.  Dec.  27,  1979  and  Honorable  Gilbert  Hanse,  Mayor.  Vil- 


Sept.  26,  1980. 


090123,  0005C. 
001 OC. 


Arntyville  Record.  Dec.  27,  1979 
and  Jan.  3,  1980. 


Jan.  3.  1980. 

County  Courier.  Feb.  21  and  Feb. 
28,  1980. 


lage  of  Babylon,  153  West  Main 
Street,  Babylon,  New  York  11702. 
Mr.  George  S.  Archie,  Jr.,  Supervisor, 
Town  of  Conklin.  1070  Conklin 
Road,  Box  182,  Conklin,  New  York 
13748. 


Sept.  26,  1980.  360788,  0001 B. 
Sept.  26,  1980.  360791,  0001C. 


Sept.  26.  1980. 


360042,  0005C. 
0010C, 
001 5C. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28,  1969  (33  PR  17804,  November 
28,  1968),  as  amended;  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Administra- 
tor) 

Issued:  October  24,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-37079  Filed  11-28-80:  8:45  am| 
BILLING  CODE  671S-03-M 


44  CFR  Part  65 
(Docket  No.  FEMA  5949] 

List  of  Communities  Witti  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 
agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 


EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-^24-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 


One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 


Federal  Register  /  Vol.  45.  No.  232  /  Monday,  December  1.  1980  /  Rules  and  Regulations 


79457 


existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BILUNG  CODE  6718-03-M 
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COMMUNITY  MAP  ACTIONS 


10.  Dates  of  All  Previous  Maps  ACTION:  Final  rule. 

11.  Revision  Codes ■ 

(Codes:  Where  no  entry  is  necessary  use  „„,„„,     j  r.i.-     ^n  ^      ,,         ,..,„         ^  n     a 

i.,..     ...  __._..  1. 1916  BFE  Base  Flood  Elevationl  Decrease  auMMABY:  Fnal  base   lOO-vearl  flood 


Final  Base  (100-Yur)  Flood  ElovaUom— Continued 


#D^i«hin 
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COMMUNITY  MAP  ACTIONS 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 

number. 

3.  Community  name — County(ies)  name 

4.  Four  digit  number  and  suffix  of  each 

FIRM  or  FHBM  panel  printed. 

5.  INL/Coast 
I — Inland 

C — Coastal  i 

6.  Hazard 

FL—Flood  I 

MS— Mudslide  1' 

ER — Erosion 
NF— Non  Flood  Prone 
MF— Minimally  Flood  Prone 

7.  60.3  Code 

A— Special  Hazard  not  defined,  no  elevation 

data  (No  FHBM) 
B — Special  Hazard  Designated,  no  elevation 

data  (FHBM) 
C— Firm,  No  Floodway  or  Coastal  High 

Hazard 
*D — Firm,  Regulatory  Floodway  Designated 
*E — Firm,  Coastal  High  Hazard 

8.  Program  Status 

1 — Emergency 

2 — Regular 

3 — Not  Participating,  No  Map 

4 — Not  Participating,  With  Map 

5 — Withdrew 

6 — Suspended 

9.  FHBM  Status 

1 — Never  Mapped 

2 — Original 

3 — Revised 

4 — Rescinded 

5 — Superceded  By  Firm 

9.  Firm  Status 

1 — Never  Mapped 
2 — Original 
3 — Revised 
4 — Rescinded 

5— All  Zone  C— No  Published  Firm 
6 — All  Zone  A  and  C — No  Elevations 
Determined 


'  Dual  entry  is  available. 


10.  Dates  of  All  Previous  Maps 

11.  Revision  Codes 

1. 1916  BFE  (Base  Flood  Elevation)  Decrease 
2. 1916  BFE  Increase 

3. 1916  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised  Firnw 

5.  Curvilinear 

6. 1914  Incorporation 
7. 1914  Discorporation 
8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 

Numbered  Zones 

11.  Non-1916  SFHA  Increase  with  Numbered 

Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 

(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916  without 

Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps)  has 

been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 

Printed 

14.  Address  of  Community  Map 

Repository 
(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  12, 1980. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-37080  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance 
Administration,  FEMA. 

Final  Base  (100-Year)  Flood  Elevations 


ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVe'date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  , 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  bape  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  at)ove 

ground. 

"Elevation 

in  feet 

(NGVD) 


Anzona.. 


Nogales  (City).  Santa  Cruz 
County,  FI-5032. 


Potrero  Creek ... 
Nogales  Wash .. 


Nogales  Wash— East  Flood  Plain . 

Nogales  Wash— West  Flood  Plain 

Nogales  Wash— Covered 
Floodway  and  Overland  Flows 
East  of  Southern  Pacific 
Railroad. 


Intersection  of  Creek  and  center  of  Interstate  Highway  19  northbound.  *3,650 

185  feet  upstream  from  center  of  Meadow  Hills  Drive '3,680 

220  feet  upstream  from  center  of  Valley  Verde  Circle *3,687 

50  feet  upstream  from  center  of  Baffert  Drive 'Z.736 

25  feet  upstream  from  center  of  Monte  Carlo  Road .„...  "3,745 

20  feet  upstream  from  center  of  Banks  Bridge *3,817 

Northern  end  of  Bankerd  Street '3,788 

Area  west  of  Southern  Pacific  Railroad  and  along  U.S.  Highway  89 '3,793 

180  feet  upstream  from  center  of  Court  Street '3,854 

25  feet  upstream  from  center  of  International  Street '3,870 


Final  BaM  (IOO-Ymt)  Flood  ElovaUons— Continued 


City/to«wi/county 


Source  of  fkxxtng 


l-ocation 


#Oi|«iin 
toat^oM 

QTOund 

*B«valion 

in  toel 

(NGVD) 


Nogales  Wash— Ftow  West  of 
U.S.  Highiway  89  and  Southern 
Pacific  Railroad. 


Arroyo  Boulevard  Charwtel  and 
Covered  Fk)Odway  and 
Overland  Ftows  West  of 
Souttwm  Pacific  Railroad. 

Mariposa  Canyon  (Charviel) 

Mariposa  Canyon  (Valley) 

MarifXJsa  Canyon  Tributary  No.  1 
Mariposa  Canyon  Tributary  No.  2 
Eptviam  Canyon  Wash 


15  feet  upstream  from  center  of  County  Club  Road.. 
420  feef  i4>streani  from  center  of  Spur  Place 


120  feet  upstream  from  center  of  Wash  Second  Crossing  of  Caley 
Verde  Circle. 

90  feet  upstream  from  center  of  Southern  Pacific  Raikaad 

150  feet  upstream  from  center  of  Elm  Street 

1 5  feet  upstream  from  center  of  Crawford  Street 


Center  of  U.S.  Highway  89.. 

85  feet  upstream  of  paved  road  ford 


FaHsWash.. 


Ftood  Plain  Area  west  of  Arroyo 
Boulevard  between  Quarry  and 
Walnut  streets. 

International  Boundary  Cfiannel .... 

Shallow  Fkjoding 

Shallow  FkxxJing 


SO  feet  upstream  from  center  of  Interstate  ffighiway  19  southbound 

200  feet  upstream  from  most  upstream  crossing  oi  Slate  Hgtmay 
189. 

85  feet  upstream  from  unimproved  road  crossirtg 

100  feet  upstream  from  cerrter  of  road  (unnamed) 

1 00  feet  upstream  from  center  of  Trailer  Park  Ftoad 

50  feet  upstream  from  center  of  State  Highway  89 „ 

50  feet  upstream  from  center  of  Goodman  Street 

SO  feet  upstream  from  upstream  end  of  Western  Avenue  Culvert 

At  upstream  end  of  Interstate  Highway  19  Culvert „ 

At  ilownstream  ertd  of  State  Highway  189  CulverL „ 

At  upstream  end  of  State  Highway  1 89  Culvert : 

20  feet  upstream  from  center  of  Mortey  Avenue _. 

Upstream  end  of  State  Highway  82  Culvert 

Area  akjng  south  edge  of  Plum  Street 

Area  at  intersection  of  Walnut  and  Art>allo  Streets 

ConfkierKe  with  Aiioyo  Boulevard  Cfiannel _ 

Area  east  of  Nogales  Wash  and  opposite  Ephriam  Canyon _. 

Area  between  Mortey  Avenue  arxl  Santa  Cria  Street 

Area  south  of  State  Highway  82  between  Perkins  Avenue  and  Fals 
Wash  Channel. 


'3.661 
'3.660 

'3,686 

'3«24 
'3.864 
'3^862 

'3.742 
'3.772 
'3.792 
'3.881 

'3,891 

•3*17 
'3^808 
'3M6 
'3.904 
'3.930 
'3.981 
'4.003 
■3J01 
■3.813 
■3.843 
'3.844 

'3.872 

■3.801 

'3.803 

#1 


Maps  available  for  inspectk>n  at  City  Hall,  1018  Grand  AverMje,  Nogales,  Arizona. 


Arkansas City  of  Arkadelphia.  Clark  County, 

FEMA-5853. 


Ouachita  River Just  upstream  of  Stale  Highway  S1.> 

Mill  Creek Just  upstream  of  I5th  Street _. 

Just  upstream  of  26th  Street 

Maddox  Branch Just  upstream  of  Walnut  Street 

Just  upstream  of  Soutti  10th  Street .. 


'190 
'204 
'230 
■193 
'198 


Maps  available  at  City  Hall.  610  Kaddo,  Arkadelphia,  Arkansas  71923. 


Ariiansas.. 


City  of  Greenwood,  Setiaslian 
County,  FEMA-5874. 


Vactie  Grasse  Creek . 


Heartsill  Creek.. 


Hester  Creek 

Maps  available  for  inspectkxi  at  City  Hall,  101  North  Aster  Street,  Greentraod.  Arkansas  72936. 


Approximately  150  feet  upstream  of  Route  10.... 
Approximately  400  feet  upstream  of  Route  71B.. 

Just  downstream  of  Arkansas  Route  10 

Just  downstream  of  Denver  Street „ 

Just  upstream  of  Interstate  71 


■493 
■491 
•505 
■S06 


Arkansas City  of  Mountamburg,  Crawford       Frog  Bayou 

County.  FEMA-5a41. 
I  Pigeon  Creek .. 

Clear  Creek 


Just  upstream  of  Felix  DoyI  Road „ 

Approximately  300  feet  downstream  of  confluence  o(  dear  Greek.. 

Just  upstream  of  U.S.  Higtiway  71 

Just  upstream  of  U.S.  hkghway  71 


■740 
■750 
•732 
•751 


Maps  available  at  City  Hall,  Mountainburg,  Arionsas  72946. 


California Alameda  County,  unincorporated     Arroyo  Mociio.. 

Areas.  FI-3722. 


Arroyo  Las  Positas.. 


Corporate  Limits  Downstream  of  Arroyo  La  Poiitas .. 

Arroyo  Road „ 

Wente  Street 

El  CtMno  Road 

Cottonwood  Creek 

Airway  Boulevard . 


Arroyo  Seco.. 


Las  Positas  Rekxation.. 
Arroyo  Del  Vale 


Line  J-1 .. 


Interstate  Highway  580  Downs'ieam  of  Cayelano  Creek 

North  Livermore  Avenue _ 

Interstate  Highway  580  Upstream  of  North  Uvermora  Avenue.. 

VascoRoad 

VascoRoad 

Greenville  Road __ 

Greenville  Road _. „. 

Vineyard  Avenue __. 

Isabef  Avenue 

East  Vallectios  Road 

Arroyo  Road .... 


Chabot  Canal 

San  Lorenzo  Creek.. 


Dublin  Boulevaid - 

Amador  Valley  Boutevwd.. 
Southern  (>acific  Railroad . 
Don  Castro  0am 


UneG.. 


Line  J.. 


Confhjence  wMh  Patomares  Craak„ 

Grove  Way 

Castro  Vatley  BoulevKd 

San  Miguel  Avenue „ „_ 

Pine  Street 

Catatna  Drive 

Berdina  Road.. 


Bockman  Canal  and  Line  N _.  Pile  Trestle  Bridge.. 


Southern  Pacific  Railroad .. 


•341 
•503 
•SSI 
•3S7 
•374 
•361 
•40S 
*448 
•477 
'527 
•595 
•695 
•620 
•365 
•41S 
•446 
•540 
•330 
•335 
•333 
•236 
•313 
•133 
•191 
•191 
•163 
•186 
•207 
•6 
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Final  Bas*  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ot  fkxxling 


Location 


#Oepttiin 

feet  above 

ground. 

'Elevation 

in  feet 

(NOVO) 


V 


Alameda  Cfeek Sund  Dam 

Interstate  680 

Tassajara  Creek Santa  Rita  Road 

Cayetano  Creek Hartman  Road 

Collier  Creek Interstate  580 

Collier  Canyon  Road 

Altamont  Creek Laughlin  Road 

North  Front  Road 

Arroyo  De  La  Laguna Paloma  Road 

Southern  Pacific  Railroad 

Verona  Road 

Castlewood  Drive 

Bemal  Avenue 

Pak>mares Confluence  with  San  Lorenzo  Creek.. 

Line  J-3 Confluence  with  Line  J-4 

Dublin  Creek Downstream  Dublin  Road  Crossing.... 

Line  I Castro  Valley  Boulevard 


Maps  available  for  inspection  at  Alameda  County  Flood  and  Water  Conservation  District,  399  Elmhurst  Street,  Hayward,  California. 


Illinois.. 


(V)  Btoomingdale,  Du  Page 
County,  Docket  No.  FEMA- 
5874. 


Spring  Brook  Creek Just  downstream  of  Medinah-On-The  Lake  Road.. 

Just  upstream  of  Circle  Avenue 


About  430  feet  upstream  of  Foster  Avenue 

Just  upstream  of  private  drive  (about  520  feet  upstream  of  Foster 
Avenue). 

West  Brancfi  Tributary  to  Spring      About  200  feet  upstream  of  confluence  with  Spring  Brook  Creek 

Brook  Creek.  About  120  feet  downstream  of  Maple  Avenue 

About  250  feet  downstream  of  Lake  Street: 


Maps  available  for  Inspection  at  the  Engineer's  Office,  Village  Hall,  201  South  Btoomingdale  Road,  Bloomingdale,  Illinois  60108. 


Indiana Indian  Village  (Town),  St  Joseph    Judy  Creek Intersectkjn  of  Lamar  Street  and  Sweeney  Avenue.. 

County,  FEMA-5853. 
Maps  available  for  inspection  at  Trustee's  Resklence,  18801  Welworth,  South  Bend.  Indiana. 


Pine  Creek . 


(T),  Walkerton,  St  Joseph 

County,  Docket  No.  FEMA- 
5853. 

Maps  available  for  inspectk>n  at  the  Town  Hall.  510  Roosevelt  Road.  Walkerton,  Indiana  46574. 


Nortfiern  corporate  limits .. 

Just  upstream  Conrail 

Eastern  corporate  limits .... 


Louisiana. 


City  of  Jennings.  Jefferson  Davis     East  Grand  Marais  Ditch 

Parish,  FEMA-5874. 

Northeast  Outfall  Ditch 
(Backwater  flooding  from 
Bayou  Nezpkjue). 
Southeast  Outfall  Ditch 
(Backwater  flooding  from 
Bayou  Nezpique). 


Just  downsteam  of  W.  Division  Street 

Just  downstream  of  Elevated  Conduit  of  the  Tiptop  Canal.. 
Intersection  of  Fifth  Street  and  Hickory  Lane  Extended 


Just  downstream  of  U.S.  Highway  90 .. 


Maps  available  at  City  Hall,  Broadway,  Jennings,  Louisiana  70546. 


Louisiana Town  of  Lake  Arthur,  Jefferson       Lake  Arthur 

Davis  Parish.  FEMA-5874. 

Maps  available  at  Town  Hall,  102  Arthur  Avenue.  Lake  Arthur,  Louisiana  70549. 


Entire  Shoreline 

Intersection  of  Kellogg  and  Sixth  Streets . 


Village  of  Morse,  Acadia  Parish, 
FEMA-5828. 


Louisiana 

Maps  available  for  inspectran  at  Mayor's  Offk»,  Highway  91 ,  Morse,  Louisiana  79631 


Morse  Lateral Just  downstream  of  Jackson  Avenue  (Louisiana  Highway  91).. 

Just  upstream  of  Louisiana  Highway  92 


Town  of  Plain  Dealing,  Bossier 
Parish.  FEMA-5874. 


Little  Cypress  Bayou Just  downstream  of  St.  Louis  Southwestern  Railway.. 

Just  upstream  of  Mary  Lee  Street 

Just  upstream  of  North  Street 

Just  upstream  of  Arkansas  Street 

Just  downstream  of  Louisiana  Highway  3 

Just  downstream  of  Gilmer  Street 

Just  downstream  of  Lynch  Street 

Just  upstream  of  VarKe  Avenue  Extended 

Maps  available  for  inspectkm  at  City  Hall,  Comer  of  Arkansas  and  Palmetto,  Plain  Dealing,  Louisiana  71264. 


West  Fork  of  Little  Cypress 

Bayou. 
East  Fork  of  Little  Cypress 

Bayou. 


Louisiana 

Maps  available 


Bayou  Courtableau Just  upstream  of  State  Highway  103 .. 

Bayou  Teche Just  upstream  of  U.S.  Highway  190.... 

for  inspection  at  Town  Hall,  Saizon  Avenue.  Port  Barre.  Louisiana  70875. 


Town  of  Port  Bane.  St.  Landry 
Parish.  FEMA-5835. 


Minnesota (C),  GreenfieM,  Hennepin  County    Crow  River 

Docket  No.  FEMA-5874. 


•223 
•245 
•348 
•522 
•416 
•432 
•554 
•579 
•242 
•267 
•286 
•301 
•316 
•313 
•359 
•394 
•166 


•705 
•714 

•726 
•729 

•720 
•740 
•750 


•723 


•699 
•701 
•707 


•13 
•17 
•17 


•15 


•7 
•8 


•11 
•14 


•261 
•264 
•272 
•263 
•267 
•260 
•265 
•269 


•28.2 
•28.0 


At  downstream  corporate  limit *904 

At>out  2.000  feet  downstream  of  City  of  Rockford  northern  corporate  ^912 

limit. 

About  400  feet  upstream  of  City  of  Rockford  souttiern  corporate  limit ..  •giS 

South  Fork.  Crow  River At  confluence  with  Crow  River *918 

At  upstream  corporate  limit ^919 

Maps  available  for  inspectnn  at  the  Offk:e  of  the  City  Clerk,  City  Hall.  P.O.  Box  418,  Rockford.  Minnesota  55373. 


Final  Base  (100-Year)  Flood  Elevatlona— Continued 


State 


City/town/county 


Source  of  fkMding 


Location 


ifOeplhin 

feet  above 

ground. 

•Elevation 

in  feel 

(NOVO) 


Missouri.. 


(C).  Monett.  Barry  County,  Docket  Clear  Creek.. 
No.  FEMA-5853. 


Kelly  Creek.. 


Unnamed  Tributary.. 
Clear  Creek 


Maps  available  for  inspection  at  City  Hall,  Monett,  Missouri  65708. 


At  downstream  corporate  limits _ ^1.259 

About  200  feet  downstream  of  Eisenhower  Street '1.272 

Just  upstream  of  Eisenhower  Street •1.278 

Just  downstream  of  St.  Louis-San  Francisco  Railroad  k>cated  atwut  •1^287 
550  feet  upstream  of  Dairy  Street 

Alxxil  150  feet  downstream  of  4th  Street „ •1.293 

About  950  feet  upstream  of  Low  Water  Crossing „ •l!31S 

About  100  feet  upstream  of  Western  corporate  limits •I [278 

About  2,100  feel  upstream  of  Nellie  Avenutf •I.SIS 

At  confluence  of  Kelly  Creek _.; •1^284 

About  60  feet  downstream  of  U.S.  Highway  60 1."..""  •  1  !285 

Just  downstream  of  corporate  limit '1^300 

,  At  upstream  corporate  liniit -. 'liaos 


"o"**™ Deer  Lodge  (City).  Powell  County,   Clark  Fork Intersectkin  of  Railroad  Street  and  Park  Street 

FEMA-5853.  Cottonwood  Creek Intersectkm  of  Second  Street  and  Califomia  Avenue.. 

Peterson  Creek 20  feet  upstream  from  center  of  Dixon  Street 

Maps  available  for  inspectkjn  at  Planning  Commisskjn,  300  Main  Street  Deer  Lodge.  Montana. 


•4.507 
•4.516 
•4.552 


Montana Powell  County.  Unincorporated 

Areas.  FEMA-5853. 


Clark  Fork Confluence  with  Peterson  Creek 

Cottonwood  Creek 20  feet  upstream  from  center  of  Frontage  Road.. 


Peterson  Creek 60  feet  upstream  from  center  of  Main  Street 

Maps  available  for  inspection  at  Planning  Department.  Mr.  Gary  Mourhouse.  Powell  County  Courthouse,  Deer  Lodge,  Montana. 


•4,523 
'4,576 
•4.525 


Nebraska (V),  Firth.  Uncaster  County. 

Docket  No.  FEMA-5886. 


Mkldle  Branch  Big  Nemaha  River. 


Maps  available  for  inspection  at  the  Village  Clerk's  Offk».  Village  HaH.  Firth,  Nebraska  68358. 


Downstream  county  boundary 

Just  upstream  State  Highway  341  (West  of  Main  Street).. 
AtxMJt  1.500  feet  upstream  confluence  of  Kraatz  Creek ... 


•1.313 
•1.321 

•1.325 


New  Hampshire .. 


Brentwood.  Town.  Rockingham 
County.  Docket  No.  FEMA- 
5757. 


Exeter  River .. 


Maps  available  at  the  Town  Hall,  Route  1 1 1  A,  Brentwood.  New  Hampshire. 


Confluence  of  Little  River „.. 

Downstream  of  Haigh  Road 

Upstream  of  Haigh  Road 

7,500  feet  upstream  of  Haigh  Road.. 

Phillips  Dam 

Upstream  of  Stale  Route  107 


•72 

•76 

•78 

•133 

•135 


New  Hampshire Town  of  Chariestown.  Cheshire 

County.  Docket  No.  FEMA- 
5726. 


Connecticut  River Downstream  Corporate  Limit 

Upstream  State  Route  11  (Cheshire  Toll  Bridge).. 

Upstream  Corporate  Limit 

Little  Sugar  River Upstream  SUte  Route  12A 

Upstream  Boston  and  Maine  Railroad 

Upstream  State  Routes  1 1  and  12 

Ox  Brook Upstream  State  Route  12A 


Maps  available  at  the  Chariestown  Town  Office. 


Upstream  of  (downstream  crossing  of  State  Routes  11  and  12.. 
Upstream  of  upstream  crossing  of  State  Routes  11  and  12 


•296 

•304 
•312 
•340 
•362 
•372 
•333 
•413 
•439 


New  Hampshire , 


Deny  (Town),  Rockingham 
County,  FeMA-5701. 


Beaver  Brook.. 


Shields  Brook . 


Interstate  Highway  93  northbound  lane  75  feet  upstream  from  center- 
line. 

Boston  and  Maine  Railroad  50  feet  upstream  from  centerline 

East  [Jerry  Road  50  feel  upstream  from  centeriine 

Lower  Beaver  Lake  Dam  100  feet  downstream  from  centerline 

Boston  and  Maine  Railroad  (first  crossing)  50  feet  upstream  from  cen- 
terline. 

Folsom  Road  40  feet  upstream  from  centeriine 

Boston  and  Maine  Railroad  (secorKj  crossing)  75  feet  upstream  from 
centerline. 

Street  A  50  feet  upstream  from  centeriine „ 

Brewster  Road  10  feet  upstream  from  centeriine _ 

Scotxe  Pond  Road  50  feet  upstream  from  centerline.. 


Londonderry  Turnpike  75  feet  upstream  from  centeriine .. 
Hornes  Brook Florence  Street  10  feet  upstream  from  centeriine 

West  Broadway  20  feet  upstream  from  centeriine 

Maple  Street  1 0  leet  upstream  from  centeriine 

Tributary  O Unnamed  Road  10  feel  upstream  from  centeriine 

Tributary  E „ Chester  Road  10  feet  upstream  from  centeriine 

Tsienneto  Road  10  feet  upstream  from  centeriine 

Tributary  F Beaver  Lake  Road  20  leet  upstream  from  centeriine 

Back  Chester  Road  20  feet  upstream  from  centeriine 

Tributary  G „ Rockingham  Road  25  feet  upstream  from  centeriine . 


Sunset  Avenue  (second  crossing)  25  feet  upstream  from  centerline 

Windham  Road  (second  crossing)  60  feet  downstream  from  centertirw 

Windham  Road  (second  crossing)  10  feet  upstream  from  centeriine 

Drew  Brook Colletts  Grove  Road  (first  crossing)  50  feet  upstream  from  centeriine.. 

Drew  Road  75  feet  upstream  from  centeriine 

North  Shore  Road  20  feet  upstream  from  centeriine 


Taytor  Brook  (Including  Ballard 
Pond). 


Island  Pond  Road  (first  crossing)  SO  leet  upstream  from  centerline.. 

Lower  Ballard  Pond  Dam  20  feel  downstream  from  centeriine 

Lower  Ballard  Pond  Dam  10  feet  upstream  from  centeriine 


•236 

•244 

•251 
•265 
•264 

•276 
•291 

•307 
•352 
•359 
•379 
•241 
•247 
•253 
•239 
•293 
•294 
•296 
•326 
•265 
•280 
•302 
•314 
•206 
•211 
•214 

•222 
•242 
•255 
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Final  BaM  (IOO-Ymt)  Flood  Elcvatiom-Continued 


Final  Basa  (100-Yaar)  Flood  Elavatlons— Continued 


sum 


City/loiim/county 


Source  o(  flooding 


#Oap(hln 
teel  ibow 

ground. 

*Elmalion 

kilMl 

(NGVD) 


City/town/county 


Source  of  flooding 


I  offalion 


#t>ep«hin 

feel  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Upper  Btfwd  Pond  Dam  10  feat  i<wlra«n  froni  canlarfne -.. 

Island  Pond  Road  (ttM  cfosaing)  20  feel  ivsfrearo  from  centerfne .. 
Tributary  H Abandoned  Railroad  Bed  SO  feet  upstream  from  oenlerfne 

Hampstead  Road  40  feet  upatream  from  uentarfcie 

Cunningtiain  Brook Abandoned  Ralroad  Bad  25  feat  upstream  from  oenterine 

Hampstead  Road  25  feel  donmstream  from  centerfne 

Hampstead  Road  20  feet  upstream  from  centerfne 

Adams  Pond Adams  Pond  Dam  upstream  faoe.. 


Beaver  Lake  ."!!!.! 30O  feet  northwest  of  intersection  of  Beaver  Lake  Avenue  and  Pond 

Road. 

Lo««er  Beaver  Lake Lower  Beaver  Lake  Dam  upstream  face - 

Island  Pond 300  feet  norttieasi  of  intersection  of  StkAney  Road  and  Escumbut 

Avenue. 


•ase 

'283 
•224 
'206 
•219 
■296 
•300 
•327 
•290 


•207 


Mirey  Brook Contkience  vrith  Ashuekst  River 

Piney  Woods  Road  (upstream  side— 100  feet).. 
Roaring  Brook „ Confluence  wrth  Mirey  Brook 

Scotland  Road  (upstream  side— 100  feet) 

Rixford  Brook '  Confluence  with  Ashuetol  River 

Old  Westpon  Road  (upstream  side— 50  feet).... 

Verry  Brook  Road  (upstream  skJe— 50  feet) 

VVtieekx:k  Brook Veny  Brooii  Road  (upstream  skle— 50  feet) 

Vain  Road  (upstream  aide— 100  feet) „..^ 

Pauchaug  Brook Downstream  Corporate  Limits.. 


Approximately  1,CXX)  feet  upstream  of  Auger  Hole  Road 

Stoddle  Hill  Road  (downstream  side— approximately  50  feel).. 
Stoddle  Hill  Road  (upstream  side— 50  leet) 


•441 
•448 

•441 
•479 
•450 
•450 
•542 
*456 
•478 
•238 
•271 
•378 


Maps  available  at  the  Office  of  the  BuiWing  Inspector,  Town  Offfces.  48  East  Broadway,  Deny,  New  Hampshire. 


Maps  available  al  the  Town  HaH.  Winchester,  New  Hampshire. 


Exeter  River.. 


( Hampahire Fremont,  Town,  Rockingham 

County,  Docket  No.  FEMA- 
5749. 
Maps  available  at  the  Town  HaH.  Route  107,  Fremont,  New  Hampshire. 


Downstream  Corporate  Units.. 


4,600  feet  above  downstream  Corporate  LimHs.. 


•135 

•138 


r  Jersey Harrington  Parti  (Borough), 

Bergeh  County,  FEMA-5824. 


New  Hampstwe.. 


Town  of  Gilsum.  Cheshire 
County.  Docket  No.  FEMA- 
5726. 


Ashuetot  River USGS  Gage 


Hayward  Brook.. 


Upstream  o(  State  Route  10  (Downstream  Hayward  Brook  confkj- 
ence). 

275  feet  upstream  of  State  Route  10  (Upstream  Hayward  Brook  Con- 
fluence). 

Confluence  with  Ashuetot  River - 

Church  Street — • 

Upstream  of  IMemorial  Street - 


•785 
•817 

•867 

•836 
•850 
•855 


Hackensack  River Intersectnn  of  Hackenaack  River  and  the  upstream  corporate  I 

Dorotockeys  Run 25  feet  upstream  from  center  of  Tappan  Road 

70  (eel  upstream  from  center  of  Swim  Club  Drive 

40  feel  upstream  from  center  of  First  Street 

Tappan  Run Intersectnn  of  Tappan  Run  and  corporate  limit. 

Blanch  Brook 40  feet  upstream  from  center  of  Lynn  Street 

20  feel  upstream  from  center  of  Arttiur  Place _ 


Oadell  Reservoir Intersectkxi  of  Oadell  Reservoir  and  Conni .. 

Maps  available  for  inspection  at  Borough  Hall,  85  Harriot  Avenue,  Harrington  Paik,  New  Jersey. 


•26 
•31 
•37 
•44 
•40 
•32 
•39 
•25 


Ohto (V),  Camden.  Preble  County, 

Docket  No.  FEMA-S853. 


Beasley  Run _ Just  upstream  Main  Street 

Just  downstream  US  Route  127.. 


Maps  available  at  the  Office  of  the  Town  Clerk,  Gilsum,  New  Hampshire. 


I  Hampshire Town  of  Hinsdale,  Cheshire 

County,  Docket  No.  FEMA- 
5725. 


Connecticut  River.. 


Upstream  skJe  Boston  A  Maine  Rairoad.. 
Downstream  skle  Vernon  Dam 


Seven  Mile  Creek „ About  0.66  mile  downstream  State  Route  725.... 

At  confluence  of  Beasley  Run „ 

'  About  150  feet  downstream  Conrai 

Atxxjt  0.31  mile  upstream  Conrai 

Maps  available  for  inspectkw  at  the  Village  Hall,  66  West  Central  Avenue,  Camden.  Ohm  4531 1 . 


•845 
•858 
•828 
•842 
•867 
•876 


Ashuetot  River.. 


Upstream  skle  Vernon  Dam 

Upstream  skle  Brattleboro  Brklge 

Upstream  skle  Boston  &  ttaine  Rakoad.. 

Upstream  skle  State  Route  63 

Downstream  skle  Dam  #1 — 

Upstream  skle  Dam  #1 .. 


Ohto (Uninc.).  Clennont  County. 

Docket  No.  FEMA-5875. 


Little  Miami  River Just  upstream  of  IMford  corporate  limits... 

Just  upstream  of  CorvaH .. 


Just  downstream  of  Loveland-MiamiviNe  Road.. 


9,500"  upstream  of  confluence  with  Corviecttout  River .. 

Downstream  sMe  Dam  #2 

Upstream  skle  Dam  #2 

1,000'  upstream  of  Dam  #2 

1,500"  upstream  of  Dam  #2.. 


Sprague  Brook Confluerx»  with  CorNwctKut  River... 

Donvnstream  skle  State  Route  119.. 


Approximately  35'  upstream  of  State  Route  119.. 


Maps  available  at  the  Town  Office,  ftinsdale.  New  Hampshire. 


Just  downstream  of  Loveland  corporate  limits 

Stoneltok  Creek Just  upstream  of  confluence  with  East  Fork  Little  Miwri  River... 

Just  downstream  of  U.S.  Route  50 

About  2000  feet  upstream  of  US.  Route  50 

Just  upstream  of  Stonelick-Williams  Comer  ftoad „. 

About  3700  feel  upstream  of  Stonellck-Wilkams  Comer  Road 

About  1 .3  miles  upstream  ol  Stor>elk:k-Wilkams  Comer  Road 

Just  downstream  of  State  Route  132 

About  4700  feet  upstream  of  State  Floute  132 

About  1  92  miles  upstream  of  State  Route  132 

Bullskin  Oeek Just  upstream  of  confluer>ce  with  Ohio  River ^ 

About  2.5  miles  upstream  of  U.S.  Route  52.. 


(  Hampshire (T).  HoMemess.  Grafton  County,     Pemigewasset  River .. 

Docket  No.  FEMA-5701. 

Owt  Brook 


At  the  Southern  Corporate  Limit.. 
At  ttie  rtorthem  Corporate  Limit.. 
Just  upstream  of  State  Route  175.. 


Approximately  1,800  feet  upstream  of  State  Route  175... 


Just  downstream  private  drive  tocated  about  5.500  toet  upstream 
State  Route  175. 

Just  downstream  of  Perch  Pond  Road 

Just  upstream  of  Perch  Porxl  Road 


Beede  Brook Just  downstream  of  School  Road... 


Just  upstream  of  SctKX>l  Road.. 

Just  downstream  of  Perch  Pond  Road 

Approximately  400  feet  upstream  ol  Perch  Pond  Road .. 


•485 
•490 
•736 
•739 
•763 

•793 
•798 
•737 
•740 
•742 
•746 


Just  downstream  of  Feftdty-Cedron  Rural  Road  (at  upstream  cross- 
ing). 
Atxxit  300  feet  upstream  of  Fekcity-Cedron  Rural  Road  (at  upstream 
crossing). 

At  upstream  county  boundary _ _ 

Olw)  River Downstream  county  boundary 

Upstream  county  boundary 

East  Fork  Little  Miami  River. Downstream  county  boundary  (south  of  MUfon]).. 


About  300  feel  downstream  of  Roundbottom  Road .. 

Just  downstream  StonelKk  Road 

AtxxJt  2.0  miles  upstream  Stonekck  Road _. 

At)Out  5(X)  feel  upstream  State  Route  32 „ 

Just  upstream  of  State  Route  222 „ 

At)out  2.3  miles  upstream  State  Route  222 .. 


Maps  available  al  the  Town  Office,  Hoklerness,  New  Hampshire  03425. 


Itew  Hampshire ., Town  of  Walpole,  Cheshire  Connectksjt  River.. 

County,  Docket  No.  FEMA- 
5726. 


Downstream  Corporate  Limits.. 
Upstream  of  State  Route  123 .. 
Downstream  of  BrMge  Street.. 


Upstream  of  Boston  and  Maine  Rairoad... 

Upstream  of  Bofows  Fals  Dam — 

Upstream  Corporate  Limits.. 


CoW  River Downstream  SUte  Floutes  123  A  12 _. 

4,625  feet  upstream  tH  State  Route  123.. 
Blanchard  Brook „ Upstream  Boston  and  Maine  Flalroad 

Upstream  State  Routes  12  &  123 ~ 

Maps  available  at  the  Office  of  the  Town  Clertt,  Walpole,  l^ew  Hampshire. 

r  Hanvshire Town  of  Winchester,  Cheshire        Ashuetot  River Downstream  corporate  fmils 

County,  Docket  fto.  FEMA-  Dam  No.  1  (upstream  skle) _ 

5725.  Dam  tto.  2  (upstream  skto) 

Boston  and  Maine  Rairoad 

I  Dam  No.  4  (upstream  skle) 

'  Upstream  corporate  fmits 

Snow  Brook Confluence  with  Ashuetol  F 

State  Route  10 


•241 
•248 
•255 


•297 
•253 
•260 
•250 
•252 


At  the  downstream  Village  of  Williamstxjrg  corporate  fmits.. 

Atxxjt  200  leet  upstream  of  ftorfolk  A  Western  Railway 

Atxxjt  1.4  mMes  upstream  of  McKeever  Road 

About  3.4  miles  upstream  of  McKeever  Road 

Twelvemile  Creek Mouth  at  Ohto  River . 


About  0.7  mile  upstream  of  U.S.  Route  52.. 
Maps  available  for  inspectton  at  the  Clennont  County  Administratton  BuiWing,  South  Riverskle  Drive,  Batavia,  Ohto  45103. 


•530 
•552 
■557 
•585 
•538 
•541 
■550 
■576 
•584 
•598 
•646 
•657 
•714 
•510 
•515 
•538 

•545 

■553 
■506 

■511 
•511 
•527 
•540 
•556 
•570 
•580 
•608 
•804 
•807 
•817 
■832 
■505 
'SOS 


O** (C).  Eaton,  Prebte  Ctounty,  Docket  Rocky  Run Downstream  corporate  «mit 

No.  FEMA-5853.  About  0.4  mile  upstream  Main  Street 

Seven  Mile  Creek About  0.65  mile  dovmstream.  State  Route  732 

About  200  feet  upstream  St.  Clair  Street „. 

Just  downstream  ConraH , 

Maps  availabto  for  inspectton  at  C»y  Hall,  328  North  Maple  Street  Eaton!  Ohto  45320. 


•1.000 

•tfl14 

•OOI 

•1X»7 

•1.032 


•292 
•345 
•392 
•438 
•444 
'453 


Ohto (V),  New  Paris.  Preble  County, 

Docket  No.  FEMA-58S3. 


Rocky  Forte About  850  feet  upstream  from  mouth.. 

Just  upstream  State  Route  320 .. 


At>out  220  feel  upstream  of  Spring  Street... 

East  Forti  Tributary About  300  feet  upstream  Walnut  Street 

About  110  feet  upstream  ConraH _. 

Just  upstream  Spnng  Street „. 

About  730  feet  upstream  Spring  Street 


•1.002 
•1.030 
•1.044 
•1.016 
•1.023 
•1.040 
'1.054 
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State 


CHy/town/county 


Source  of  flooding 


Locelion 


#Dapltiin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


East  Forti  Whitewater  River Confluence  of  Rocky  Fork 


AiXMt  500  feet  upstream  MiddMxxough  Road... 
About  0.48  mile  upstream  tMMbomu^  Road . 


Maps  available  for  inspection  at  Village  Hall,  West  Cherry  Street.  Now  Paris,  Ohio  45347. 


Ohio.. 


(Uninc.).  Preble  County.  Docket 
No.  FEMA-5853. 


Four  Mile  Creek Just  downstream  Stole  Route  725 -. 

About  0.74  mile  upstream  State  RoiMe  177 
Paint  Creek Just  upstream  of  Lake  Lakangren  Dam 


About  1.2  miles  downstream  Stole  Highway  732.. 
Just  downstream  State  Highway  732.. 


Seven  Mile  Creek About  .82  mile  downstream  Stole  Route  725.. 

Just  upstream  Conrail 

About  .28  mile  upstream  Concal.. 


Rocky  Run About  .4  mile  downstream  City  of  Eaton  downstream  corporate  Bmito.. 

About  .6  mite  upstream  City  of  Eaton  upstream  corporate  imil -. 

Tributary  of  East  Fork  Whitewater   At  Village  of  New  Paris  corporate  Smito 

River.  About  .2  mile  upstream  Village  of  New  Paris  downstream  corporate 


East  Fork  Whitewater  River About  0.8  mite  downstream  Conra*.. 

Just  downstream  Stoto  Route  121 ... 
Just  downstream  Conral... 


Twin  Creek  (near  West 
Atexandria). 


Just  downstream  U.S.  Route  35 

Just  downstream  Engto  Road ~ 

Rocky  Fvk At  New  Paris  corporate  icnito 

About  0.2  mile  upstream  New  Paris  corporate 
Twin  Creek  (near  Lewisburg) About  200  feet  downstream  State  Route  503 . 

Just  downstream  Ml  Road 

Bantas  Fork Just  downstream  Stote  Route  503 


Just  downstream  U.S.  Route  35.. 


Maps  available  for  inspection  at  Prebto  County  Courthouse.  100  East  Main  Street.  Eaton.  Ohk>  45320. 


Ohio.. 


(Q.  TaHmadge,  Summit  County,      Roosevelt  Ditch .. 
Docket  No.  FEMA-5853. 


Camp  Brook.. 


About  3200  feel  downstream  of  Eastwood  Avenue.. 

About  270  feet  upstream  of  Eastwood  Avenue 

About  250  feet  upstream  of  Southeast  Avenue 

At  the  downstream  corporate  imMs.. 


About  70  feet  downstream  of  Osceola  Avenue.. 
Just  upstream  of  Osceota  Avenue .. 


About  IX  feet  downstream  of  Southwest  Avenue. 

Just  upstream  of  Southwest  Avenue 

Just  dowrtstream  of  Conai 

Just  upstream  of  Conral.. 


About  200  feet  upstream  of  South  Avenue..... 
About  130  feel  downstream  of  East  Avenue.. 

Just  upstream  of  East  Avenue 

Just  downstream  of  Northeast  Avenue 


Maps  avatabto  for  inspectkw  at  City  Hall.  46  North  Avenue.  TaHmadge.  Ohk>  44278. 


Ohio.. 


(Uninc.):  Summit  County.  Docket 
No.  FEMA-S853. 


Tinkers  Creek At  the  upstream  corporate  tmito  of  the  CHy  of  Twinaburg 

About  3800  feet  upstream  of  the  cofpaiate  limits  for  the  CMy  of 
Twinstxirg. 

Just  upstream  of  Middtoton  Road _ 

Upstream  of  the  Ohm  Turnpike  and  at  the  county  boundary , 

Tinkers  Creek  Tributory At  the  confluence  wHh  Tinkers  Creek. 


Just  upstream  of  Huntington  Road.. 


About  50  feet  upstreem  of  Hudson  Aurora  Road.. 

Brandywine  Creek Just  downstream  of  Brandywine  Road -. 

About  3.300  feet  upstream  of  Brandywine  Road... 

^  Just  downstream  of  AkronOeveland  Road 

Just  downstream  of  Hines  HHI  Road 

Just  upstream  of  ttw  Ohio  Turnpike.. 


Just  i4>stream  of  Conral  (near  the  Vilage  of  Hudson  corporate  imito). 

About  1.400  feet  upstream  of  Prospect  Road 

Indian  Creek About  500  feet  upstream  of  the  mouth  at  Brandytane  Oreek. 

About  1.000  feel  upstream  of  Ihe  mouth.. 


West  Branch  Roosevelt  DHch About  425  feel  upstream  of  Glchrist  Road  On  Akren).. 

Littto  Cuyahoga  River About  4,400  feet  duwiatteam  of  Skellon  Road 

About  1.800  feel  upatraam  of  Skelton  Road 

SpringfieM  Lake  Outlel At  the  CHy  of  Akron  coqiarate  imito 

Tuscvawas  River „ Just  duwnabeam  of  Carffar  Road.. 


Just  upstream  of  Vandarhool  Road . 


At  the  aty  of  Baibertondownawam  corporate  Imil- 
AlttwCHyalBaibartaniipakaamoofparalaimil — 

About  1.200  feel  downalraam  of  krtaratate  77 

Just  downstream  of  PfcMe  Road.. 


Just  downstream  of  Ihe  TrHto  MMpond  Dann.. 
Just  upstream  of  the  Tritts  MMpond  Dam.. 


Just  downstream  of  the  dam  at  Myersvae  Road.. 
Just  upstream  of  the  dam  at  Myuisiiae  Road ...... 

Just  downstream  of  the  Pine  Lake  Dam 

Just  upstream  of  the  Pine  Lake  Dam.. 


Just  downstream  of  the  dam  at  Twin  Lakes  Onm- 
Just  upstream  of  the  dam  at  Twin  Lakes  Drive — 

Just  upstream  of  State  Fkxite  8 — 

Mud  Brook Just  upstream  Bath  Road.. 


About  SCO  feet  upstream  of  Bath  Road.. 


•1.001 
•1.016 
•1.018 
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#Dep«hin 


Chy/town/county 


Source  of  floodmg 


Location 


Cuyahoga  Kver.. 


At  ttie  City  of  Akron  northern  corporate  limito 

About  1,500  feet  upstream  of  the  City  of  Akron 


nortfiem  corporate 


•955 

•982 

•1,042 

•1,042 

•1,057 

'827 

•871 

•876 

'994 

•1.022 

•1.046 

•1.058 

•1.018 
•854 
•865 
•877 
•1.044 
•1.051 
•946 
•978 
'860 
•901 


•1.085 
•1.106 
•1,168 
•1.028 
•1.051 
•1.061 
•1.070 
•1.082 
•1.062 
•1,090 
•1.091 
•1.103 
•1.110 
•1.124 


About  4.600  feet  downstream  of  the  confluence  of  Sand  Run ... 

Just  downstream  of  Akron-Peninsula  Road 

Ohio  and  Erie  Canal  (South  of        About  8.800  feet  downstream  of  Manchester  Road 

Summit  Lake).  Just  upstream  of  Interstote  277 

Yeltow  Creek Just  downstream  of  Cfiessie  System _ 

Just  upstream  of  Chessie  System 

Just  upstream  of  Bath  Road.. 


•977 
•979 

•1.002 

•1.007 

'1.006 

•1.016 

•1.021 

'834 

'856 

'950 

'980 

'983 

•1,027 

•1.032 

'966 

'967 

'1.050 

'1.033 

'1.044 

'1.071 

•951 

•956 

•961 


•1.025 
•1.044 
•1.053 
•1,063 
•1.075 
•1,079 
•1,088 
•1.088 
•1.100 
•1,106 


About  50  feet  downstream  of  Yelkjw  Creak  Road  (dowmlieMii  cross- 
ing). 
About  150  feet  upstream  of  Yelkiw  Creek  Road  (downstream  cross- 
ing). 
About  730  feet  upstream  of  Yellow  Creek  Roed  (downstream  crosa- 

ing). 
About  8.100  feet  upstream  of  Yeltow  Creek  Road  (downstream  croes- 
ing). 

Just  upstream  of  Interstote  77 

About  130  feet  upstream  of  Yeltow  Creek  Road  (upstrewn  crot^n^Z 

Just  upstream  of  Wye  Road _.. 

About  1,250  feet  upstream  Wye  Road _..! 

About  1,400  feet  upstream  Wye  Road „ 

About  1.300  feet  upstream  Granger  Road  (downstream  crossing) 

Alxxjt  800  feet  upstream  Granger  Road  (downstream  crossing) 

AtMut  950  feet  upstream  Granger  Road  (upstream  crossmg) 

About  1 ,000  feet  upstream  Granger  Road  (upstream  crossing) 

About  530  feet  upstream  of  Crystal  Lake  Road 

North  Branch  Yelkiw  Oeek At  tlie  confluence  with  Yeltow  Creek 

At  the  confluence  of  Itorth  Branch  Yeltow  Creek  Tributary... 

Just  downstream  of  the  Bam  Road  bridge , „.... 

About  700  feet  downstream  Bath  Road 

About  600  feet  downstream  Bath  Road _ 

Just  downstream  of  Bath  Road 


North  Branch  YeNow  Creek 
Trilxjtaiy. 


Pigeon  Creek.. 


Just  downstream  of  Knox  Boulevard.. 
Just  downstream  of  Ctollier  Road.. 


Just  downstream  of  Wliite  Pond  Drive.. 

Just  upstream  of  Jacoi>y  Road 

Just  upstream  of  Interstote  77 .. 


Just  upstream  of  RkJgewood  Road 

Pigeon  Creek  Tributary  2 Just  downstream  of  Wright  Road 

Attout  75  feet  upstream  of  Jacoby  Road 

WoH  Creek Just  downstream  ol  Interstate  77 

Just  downstream  of  tfie  Medina  Line  Road.. 
Maps  availabto  for  inspectton  at  Summit  County  Administration  BuHdng  (Ohn  BuMng),  175  South  Main  Street,  Akron.  ONo  44308. 


Oklahoma City  of  Choctaw,  Oklahoma 

County,  FEMA-S87S. 


North  Canadian  River „.  N.E.  50th  Street  (Extended) 

Choctaw  Creek Just  upstream  of  Indian  Meridian  Road.. 

Just  upstream  of  Henney  Road .. 


Just  downstream  of  Artderson  Road.. 

Just  downstream  of  Mayer  Drive 

Just  dowr)stream  of  S.E.  I5th  Street .. 


Choctaw  Creek  Tributary  1 Just  upstream  of  Chicago.  Rock  Island  wid  Padlic  Raikoad .. 

Just  downstream  of  N.E.  10th  Street 

Choctaw  Oeek  Tributory  2 Just  downstream  of  N.E.  10th  Street 

Just  upstream  of  N.E.  10th  Street „ 


Choctaw  Creek  Tributary  2  East 

Branch. 
Choctaw  Oeek  Tributary  2  West 

Branch. 


Just  downstream  of  East  Reno  Avertue . 

Just  upstream  ol  East  Reno  Avenue 

Just  downstream  of  S.E  15th  Street 

Just  upstream  of  East  Reno  Avenue 

Just  downstream  of  S.E.  15th  Street 

Just  downstream  ol  S.E.  1 5th  Street 

Just  downstream  of  N.E.  10th  Street 


Choctaw  Creek  Tributary  3 Just  upstream  of  N.E.  10th  Street . 

•1,151 
Choctaw  Creek  Tributary  4 Just  upstream  of  N.E.  10th  Street.. 


Just  upstream  of  East  Reno  Avenue .. 
Just  upstream  of  Hiwassee  Road.. 


Ctwctaw  Creek  Tributary  4  West     Just  upstream  of  East  fteno  Avenue . 
Branch. 

Choctaw  Creek  Tributary  5 Just  upstream  of  N.E.  23rd  Street 

Choctaw  Oeek  Tributary  7 Just  upstream  of  Edgewater  Drive 

Maps  availabto  for  inspectton  at  City  HaU,  2436  Utorth  Main  Street  P.O.  Box  567,  Choctaw,  Oklahoma  73020. 


Oregon.. 


Granto  Pass  (City).  Josephine 
County.  FEII4A-Se53. 


Rogue  River.. 


Gitiert  Creek.. 


Intersection  of  Webster  Lane  and  Spnx»  Street 

ISO  feet  upstream  from  corner  of  South  Seventh  Street .. 

100  leet  upstream  hpm  center  of  West  L  Street 

100  feel  upstream 'ftom  center  of  West  C  Street _.. 

150  feet  upstream  from  center  of  Manzanito  Avenue... 


Maps  availabto  for  inspection  at  101  NW  A  Street.  (Branto  Pass.  Oregoa 


100  feet  upstream  from  center  of  Midland  Avenue 

100  feet  upstream  from  center  of  Morgan  Lane 


Oregon Medford  (CMy). 

FEMA-582S. 


Jackson  County,      Bear  Oaak.. 


50  feet  downstream  from  center  of  McAndrews  Road.. 
Intersection  of  creek  and  cerrter  of  Jackson  Straal 


ground. 

'Etovatton 

in  feet 

(NGVD) 


'732 
'733 


•741 
•750 


*7as 

•751 
•75B 
•804 

•814 

'834 

•870 


•893 

•910 
*91« 

ta 

•952 

•970 
•978 


••12 
'904 
*•<• 
•964 

•977 

••77 

••» 

•»71 

•972 

'988 

'1.030 

'1.045 

'970 

'1.024 

•1.000 

•1.010 


•1.100 
•1.099 
•1.118 
'1.147 
•1.164 
•1.203 
•1.099 
•1.137 
•1.111 
•1.117 
•1.132 
•1.139 
•1.169 
•1.134 
1.1S4 
'1.174 
•1,146 


•1,135 
•1,165 
•1.172 
•1,166 

•1.133 
'1.165 


'910 
'914 
'929 
'956 

'977 
'1.012 
'1.063 


•1.330 
'1J45 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


)l>  Depth  in 
feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Lazy  Creek 75  feet  upstream  from  center  of  Barnett  Road 

Intersection  of  Blacli  Oal(  Drive  and  Sisliiyou  Boulevard- 
Larson  Creek Intersection  of  creek  and  center  of  Morrison  Avenue 

Unnamed  Tributary  to  Larson  Confluence  of  creek  and  Larson  Creek 

Creek. 

Crooked  Creek 40  feet  downstream  from  center  of  Garfield  Road 

Lone  Pine  Creek Intersection  of  creek  and  center  of  Crater  Lake  Avenue . 


Maps  available  for  inspoctran  at  Planning  Department,  Mr.  Jim  Eisenliart,  41 1  W.  8th  Street,  Medford,  Oregon. 


Pennsylvania  Birmingham,  Township,  Chester       Brandywine  Creek Downstream  State  Boundary 

County,  Docket  No.  FEMA-  Upstream  Slate  Boundary 

5845  Downstream  County  Boundary.. 

State  Route  926  (Upstream) 

Upstream  Corporate  Limits 

Maps  available  at  the  Birmingham  Township  Office. 


Pennsylvania      Buck,  Township,  Luzerne  County,    Lehigh  River Approximately  3,640  feet  downstream  of  Pa.  State  Route  115  bridge 

Docket  No.  FEMA-5841.  over  Lehigh  River. 

Pa.  State  route  115  bridge  (Upstream) 

Approximately  1,100  feet  upstream  of  confluence  of  Kendall  Creek 


Upstream  Corporate  Limits.. 
Maps  available  at  the  residence  of  Mr.  Phillip  Phelps,  Chairman,  Star  Route,  White  Haven,  Pennsylvania. 


Pennsylvania. 


Christiana,  Borough.  Lancaster 
County,  Docket  No.  FEMA- 
5853. 


Williams  Run.. 


Pine  Creek . 


•'  East  Branch  Octoraro  Creek . 

Maps  available  t>y  appointment  by  contacting  Mayof  Joseph  Wright  at  (215)  593-5615. 


Upstream  South  Bridge  Street 

Upstream  Water  Street _. 

Upstream  Corporate  Limits 

Upstream  Conrail 

Upstream  Slokum  Avenue 

Upstream  Newport  Avenue 

Corporate  Limits 

Upstream  State  Route  372 

Confluence  with  Williams  Run  and  Pine  Creek.. 


Pennsylvania Dennison,  Township.  Luzerne 

County,  (Docket  No  FEMA- 
5841. 


Lehigh  River.. 


Wright  Creek.. 


Little  Nescopeck  Creek .. 


Maps  available  at  the  Dennison  Township  Building. 


Downstream  Corporate  Limits 

Approximately  2,500'  upstream  of  Corporate  limits 

Approximately  2,200'  downstream  of  confluence  of  Wright  Creek . 
Approximately  1 ,000'  downstream  of  confluence  of  Wright  Creek . 

Confluence  of  Wright  Creek 

Approximately  2,300'  upstream  of  confluence  of  Wright  Creek 

Confluence  with  Lehigh  River 

Upstream  side  of  Private  Road 

Approximately  920'  upstream  of  Private  Road 

Upstream  side  of  Township  Route  422 

Abandoned  Railroad 

Approximately  1,520'  upstream  of  Legislative  Route  40041 

Approximately  2,400'  downstream  of  confluence  of  Conety  Run.... 

Confluence  of  Conety  Run 

Downstream  side  of  Nescopeck  Road 

Approximately  1,440'  upstream  of  Nescopeck  Road 

Downstream  side  of  State  Route  437 

Approximately  350'  upstream  of  State  Route  437 


Pennsylvania.. 


Denver,  Borough,  Lancaster 
County,  (Docket  No.  FEMA- 
5845. 


Cocalico  Creek .. 


Little  Cocalk:o  Creek.. 


Downstream  corporate  limits 

Conrail  (upstream) 

South  Fourth  Street  (upstream) 

Dam  approximately  800  feet  downstream 
stream). 

Main  Street  (upstream) 

Upstream  corporate  limits 

Downstream  corporate  limits 

North  Third  Street  (upstream) 

Upstream  corporate  limits 


of  Main  Street  (down- 


Maps  available  at  the  Denver  Borough  Hall. 


Pennsylvania Drumore,  Township,  Lancaster 

County,  Docket  No.  FEMA- 
5853. 


Maps  available  at  the  Drumore  Township  Shed. 


Pennsylvania _ East  Drumore,  Township, 

Lancaster  County,  Docket  No. 
FEMA-5845. 

Maps  available  at  ttie  East  Drumore  Township  Building. 


South  Fork Downstream  Corporate  Limits 

Downstream  side  State  Route  372 

Upstream  side  State  Route  372 

Approximately  400  feet  downstream  of  Oak  Bottom  Road.. 


•1,386 
•1,448 
•1,478 
•1,500 

•1,431 
•1.350 


•151 
•155 
•171 
•177 
•182 


•1,452 


•1,478 
•1,485 
•1.507 


•467 
•468 
•473 
•476 
•478 
•482 
•483 
•458 
•464 


•1,102 
•1,108 
•1,117 
•1,124 
•1,126 
•1,136 
•1,126 
•1,144 
•1.160 
•1,176 
•1,206 
•1,216 
•1,143 
•1,177 
•1,188 
•1,211 
•1,231 
•1,234 


•384 
•387 
•390 
•392 

•394 
■394 
•386 
•389 
•390 


Susquehanna  River Downstream  Corporate  Limits ^114 

Approximately    13,000   feel   upstream   of    Downstream    Corporate  •lie 

Limits. 
Approximately    19,000    feet    upstream    of    Downstream    Corporate  •I 20 

Limits. 
Approximately    20,300    feet    upstream    of    Downstream    Corporate  •I 24 

Limits. 
Upstream  Corporate  Limits '131 


•461 
•468 
•471 
•478 
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FbMl  BaM  (IOO-Ymt)  Flood  Elavatlons-Continued 


#Oapatin 


State 


aty/to<iwt/county 


Source  of  floodng 


ground 

•Elevalion 

intoel 

(NGVO) 


P^nm/tntnt „ East  Hopewell.  Towmtiip.  Yak       South  Branch  Muddy  Craek ApproxiniMety  loa  upMream  o<  Muddy  Creek  confluence _ _  'aTO 

County,  Dockal  No.  FEMA-                                                            Approidmalely  2,50a  upstream  ol  Muddy  Creek  confkjence *3n 

5843. 

Upstream  side  of  Muddy  Creek  Road  (Township  Route  630)  Bridge  '386 

dowT»tream  croeaing. 

Approximatety  6.000'  upstream  of  Muddy  Creek  Road  (Township  *40S 

Route  630)  Bndge. 

Upstream  side  of  Muddy  Creek  Road  (Township  Route  633)  Bridge  '418 
upstream  croeaing. 

North  Branch  Muddy  Oeek Approximately  2,800*  downstream  of  Legislative  Route  66012  Bridge...  *419 

Upstream  side  of  Legislative  Route  66012  Bridge *4aB 

2.000'  upstream  of  Legislative  Route  66012  Bridge 'aSB 

1. SCO' upstream  ofRambo  Run  confluence 'asi 

500'  downstream  of  Township  Route  573  Bridge 'aM 

500'  downslreem  of  Legislative  Route  66057  Bridge '475 

Upstreem  side  of  Legislative  Route  66057  Bridge ' '4U 

Upstream  Corporate  Limits „ *4n 

Maps  available  at  the  residence  of  Mr.  C.  Kenneth  McCleaty.  R.D.  3,  Slewartstown.  Pannsytvania. 


Pennsylvania Eastvale.  Borough.  Beaver 

County.  Docket  No.  FEMA- 
5853. 


Baawar  River..-.: Downstream  Corporate  Limits.. 

Downstream  of  Dam.„ 

Upstream  of  Dam.. 


Upstream  Corporate  Umits.. 


•737 
•73B 
TSB- 
•754 


Maps  available  at  the  residence  of  Mrs.  Calhi  Marmalich,  Borough  Secretwy,  37th  Street  Eastvale,  Beaver  Falls,  Pennsylvania 


Pennsylvania Fulton. 

County.  Docket  No.  FEMA- 
5853. 

Maps  available  at  ttie  Fulton  Township  BuiMmg. 


Susquehanna  River Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 


•113 
•114 


Pennsylvania .. 


Huntington,  Township,  Luzerne       Huntington  Creek .. 
County  Docket  No.  FEMA- 
5828. 


Pine  Creek.. 


Downstream  (Corporate  Limits 

Southdale  Schoolhouse  Road  (Extended)  Upstream.. 

Township  Route  470  downstream  (Extended) 

Everetts  Comer  Road  (Downstream  side) 

Legislative  Route  40075  (Downstream  aide) 

Dug  Road  (Upstream  side) 

Dam  (Upstream  side) 

Upstream  ol  State  Route  238 

PapermiN  Dam  (Upstream  side) 

Koons  Dam  (Upstream  aide) 

Williams  Road _ 

Lurxtevist  Road  (Upstream  skle) 

Conftuerx»  of  Krtchen  Creek 

Upstream  Corporate  Limits _.. 

Downstream  Corporate  Limits 


Maps  available  at  the  Huntington  Township  Mundpal  BuMmg,  Shk:kshinny,  Pennsylvania 


HoNow  Road  (Upstream  side) _ „. 

Oxporate  Limits  (Approxiinately  4,300'  downstrevn  ol  State  Route 
239). 

State  Route  239  (Downstream  side) _. 

Town  Hill  Road  (Downstream  side) 

Legislative  Route  40164  (Extended) '. 

Legislative  Route  40060  (Upstream  side).- 

Hess  Holtow  Road 

Upstream  Corporate  Limits 


•TOO 

•703 

•710 

•720 

•730 

•748 

•790 

*7W 

•771 

•777 

•706 

•7*0 

•Oil 

•814 

•715 

•726" 

'758 

•773 
•787 

•oto 

*01S 
•835 
•842 


Pennsylvania Litfle  Britain,  Township,  Lancaster  West  Branch  Octoraro  Oeek .. 

County,  Docket  No.  FEMA- 
5853. 


Maps  available  at  the  Little  Britain  Township  BuiMng. 


Approximataly  5,300  feet  downstreem  of  Academy  Road .. 

Upstream  of  Academy  Road 

Downstream  ol  Kings  Bridge 

Upstream  o<  Kings  Bridge.. 


Approximately  500  feet  downstream  of  upstreem  CkirporaW  UmHs.. 


•291 
•300 

•314 
"9X9 
•340 


Pennsylvania Lower  Paxton,  Township,  Dauphin  Beaver  Creek- 
County,  Docket  No.  FEMA- 


5749. 


NyesRun. 


Downstream  Corporate  UmMs -.. 

Oem  950*  downslreem  Nyes  Rosd- 

Upstream  Nyes  Road 

Confkjence  ol  Nyes  Run 

Confluence  ol  Beaver  Creek 

Upstream  Union  Deposit  Road . 


Upstream  Locust  Lane  (Legislalive  Route  22071) .. 
350"  Upstream  Locust  Lane 


Tributary  to  Spring  Creek  .. 


Tributary  to  Paxton  Oeak- 


Downstream  Corporate  UmHs.. 

Upstream  Interstate  83 

Upskeam  Arlington  Avervie 

Upstream  Sussex  Drive - 

KKXr  makeaiii  Sussex  Drive.- 
Downikeani  Corporate  Limits.. 

Upalream  Gale  Olive 

Downstream  Carol  Oiwe 

Upelream  Carol  Drive  _ 


Goose  Valey  Run - 


Upstream  OumamM  Road 

Confluence  with  Tributeiy  to  Gooaa  Valey  Run. 

Upsaeam  Colonial  (Sub  Road 

Upslieaiii  Derbyshire  Road  


•335 
'336 
•342 
•343 
•343 


•870 
•375 
•422 
•427 
•431 
•434 
•442 
'432 
•437 


•437 
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Final  BaM  (100-Year)  Flood  Elevations— Continued 


Rnal  Base  (100-Year)  Rood  Elevations— Continued 


State 


CHy/town/county 


Source  of  flooding 


Location 


#Oeptliin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


State 


City/town/county 


Source  of  flooding 


Location 


#Dopth  in 

feet  atxTve 

ground. 

■Elevation 

miaat 

(NGVD) 


Downstream  Linglestown  Road 

Upstream  Linglestowrr  Road ~ -. 

Tributary  to  Goose  Valley  Run Confluence  of  Goose  Valley  Run 

Approximately  160'  downstream  Interstate  81 

Approximately  200'  upstream  Interstate  81 

Downstream  Earl  Drive 

Upstream  Earl  Drive 

D<3wnstream  Cun/in  Drive 

Upstream  Cunrin  Drive 

Confluence  of  South  Brancli  of  Tributary  to  Goose  Valley  Run 

Downstream  Lochmrillow  Road 

Upstream  Lochwillow  Road 

600  feel  upstream  Lochwillow  Road 

South  Branch  of  Tributary  to  Confluence  with  Tributary  to  Goose  Valley  Run 

Goose  Valley  Run.  Upstream  U.S.  Route  22 - 

Upstream  Sunset  Avenue 

'  Upstream  South  Lochwillow  Road 

Downstream  Beaver  Road 

Maps  available  at  the  Lower  Paxton  Township  Building. 

Pennsylvania Miller,  Township,  Perry  County,       Juniata  River Downstream  Corporate  Limits 

Docket  No.  FEMA-5828.  Confluence  of  White  Run 

Approximately  2,700  feet  downstream  of  Upper  Bailey  Road  extended 

Approximately  8,560  feet  upstream  of  Upper  Bailey  Road  extended 

Upstream  Corporate  Limits i 

Maps  available  at  the  Election  House,  Route  849,  Duncannon,  Pennsylvania. 

Pennsylvania Newell,  Borough,  Fayette  County,    Monongahela  River Downstream  Corporate  Limits 

Docket  No.  FEMA-5853.  Upstream  Corporate  Limits 

Maps  available  at  the  Fire  Hall,  4th  Street,  Newell,  Pennsylvania. 

Pennsylvania Patterson  Heights,  Borough,  Beaver  River Downstream  Corporate  limits 

Beaver  County,  Docket  No.  Upstream  Corporate  limits 

FEMA-5845. 
Maps  available  at  the  Patterson  Heights  Borough  Building,  8th  Avenue,  Beaver  Falls,  Pennsylvania. 

Pennsylvania Ross,  Township,  Luzerne  County,    Huntington  Creek Upstream  State  Route  118 

Docket  No.  FEMA-5841.  Upstream  Old  State  Road/Township  Route  575 

3,200  feel  upstream  of  Old  State  Road 

Downstream  Legislative  Route  117 

Maps  available  at  the  Ross  Township  Building. 

Pennsylvania Salisbury,  Township,  Lancaster        Houston  Run U.S.  Route  30 

County,  Docket  No.  FEMA-  Private  road  approximately  950  feel  upstream  of  U.S.  Route  30  (up- 

5845.  stream  side). 

Private  road  approximately  3,320  feet  upstream  of  U.S.  Route  30  (up- 
stream side). 

Strasburg  Road  (downstream  side) 

Maps  available  at  the  Salisbury  Municipal  Office. 

Pennsylvania Washington,  Township,  Lehigh        Lettigh  River Downstream  Corporate  Liniits 

County,  Docket  No.  FEMA-  Slatington  southern  Corporate  Limits 

5841.  Slatington  northern  Corporate  Limits 

State  Route  873  (Downstream  skje) 

Upstream  Corporate  Limits 

Maps  available  at  the  Washington  Township  Building. 

Pennsylvania West  Cocalkn,  Township,  CocaiKO  Creek Downstream  Corporate  Limits 

Lancaster  County,  Docket  No.  Approximately  200'  upstream  of  Long  Lane  Road 

FEMA-5824. 

Little  Cocalkx)  Creek Downstream  Corporate  Limits 

Upstream  skle  of  Creamery  Road - 

Upstream  side  of  Swamp  Church  Road 

Downstream  side  of  Resh  Road „ 

Approximately  1,000'  upstream  of  Resh  Road 

Maps  available  at  the  West  Cocalico  Township  Buikjing. 

Pennsylvania West  MayfieM,  Borough,  Beaver      Walnut  Bottom  Run Downstream  corporate  limits 

County,  l3ocket  No.  FEMA-  Upstream  West  Third  Avenue 

5845.  Confluence  of  Tritxjtary  lo  Walnut  Bottom  Run 

Upstream  skJe  of  upstream  crossing  of  Patterson  Avenue 

330  feet  upstream  of  Patterson  Avenue 

Tributary  to  Walnut  Bottom  Run...  Confluence  with  Walnut  Bottom  Run 

Patterson  Avenue 

Corporate  Limits 

Wallace  Run Upstream  of  Conrail  and  Nonrood  Drive  Culvert „ 

Approximately  400  feet  upstream  of  Nonwood  Drive 

Upstream  Wallace  Run  Road 

Approximately  1000  feet  upstream  of  Wallace  Run  Road 

Corporate  limits 

Maps  avatable  at  the  West  MayfieM  Borough  BuikNng,  Harberson  Road. 


•454 
•463 
'383 

•395 
•402 
•420 
•425 
•445 
•450 
•452 
•469 
•474 
•481 
•452 
•487 
•489 
•495 
•498 


Pennsylvania .. 


Wiconisco,  Township,  Dauphin 
C^nty,  Docket  No.  FEMA- 
5841. 


Wk»nlsco  Creek . 


Bear  Creek.. 


Downstream  Corporate  Limits 

Upstream  Mam  Street 

Upstream  ol  Division  Street  (Extended).. 

Upstream  of  Market  Street 

Confluence  unth  Bear  Oeek _. 

Upstream  Arch  Street 

Upstream  Machamer  Avenue 

Upstream  Corporate  Limits _. 

Confluence  with  Wiconisco  Creek 

Upstream  Pottsville  Street 


•603 


•740 


Maps  available  at  the  Wiconisco  Township  Building. 


Pennsylvania Willistown,  Township,  Chester         Crum  Creek.. 

County,  Docket  No.  FEMA- 
5641, 


Downstream  Corporate  Limits 

Downstream  of  Bertram  (Covered  Bridge.. 

Upstream  of  Gostien  Road „ 

Upstream  of  Private  Road . 


•370 
•375 
•380 
•385 
'390 


'766 
'768 


'179 
•720 


•1,120 
•1,142 
•1,180 
•1,233 


Tributary  A 

West  TriixJtary  to  Crum  Creek.. 


Upstream  of  OW  Covered  Bridge  Road  (Exterxled)  ..„ _ 

Upstream  ol  Private  Road  (Extended) 

Downstream  of  confluence  ol  West  Tritxjtary  to  Cnxn  Creek 

Confluence  of  West  Tributary  to  Crum  Creek 

Approximately  1,840'  upstream  of  Confkjence  with  West  Tributary.. 

560'  upstream  of  WhHehorse  Road „ 

Upstream  Foxchase  Road  (Extervted) 

Downstream  of  Whitehorse  Road 

Upstream  of  Whitehorse  Road _. _ 

Upstream  ol  Davis  Road 

Downstream  of  Jaffery  Road ~. 

Downstream  of  Private  Drive i 

Evergreen  Lane  (Extended) 

Downstream  of  Foottxkige 

Upstream  of  Footbridge _„ 

Downstream  of  Warren  Avervje 

Downstream  of  Vernon  Lane 

Upstream  of  Eisenhower  Drive 

Upstream  of  Martin  Drive 

Upstream  of  Long  Lane ., 

Downstream  of  Paoli  Pike _ 

Confluence  with  Crum  Creek 

Upstream  Corporate  Limits 

Confluence  with  Crum  Creek 


'438 
'448 


'465 
'504 


Approximately  1,200'  upstream  of  confluence.. 
Approximately  1,800'  upstream  of  confluence.. 

Upstream  of  HNIview  Road 

Upstream  ol  1st  Foott)rklge 

Downstream  of  Warren  Avenue 

Downstream  of  Private  Drive 

Upstream  of  Spring  Road .. 


•351 
•358 
•372 
•385 
•387 


Northeast  Branch  Rklley  Creek.. 


Upstream  of  Laurel  Circle  (1st  crossing) ... 
Upstream  of  Laurel  Circle  (2nd  crossing) .. 

Downstream  of  Andrews  Averwe 

Upstream  of  Harvey  Lane „ 

[downstream  of  Sugartown  Road. 

Downstream  of  Paoli  Pike 

Upstream  of  Line  Road 

Upstream  of  Dam 

Upstream  of  Forest  Lane.. 


East  Tritxitary  to  Crum  Creek.. 


•392 
•394 

•422 
•436 
•450 
•470 
•475 


Upstream  of  Monument  Road 

Approximately  2.000'  upstream  of  Monument  Avenue 

Confluence  with  Crum  Creek _ 

Upstream  of  Dam 

Upstream  of  Gnjbb  Road.. 


Tributary  B.. 


Downstream  of  Private  Drive 

Downstream  of  Devon  Road _. 

Upstream  Devon  Road 

Upstream  of  Corporate  Limits 

Confluence  with  East  Tritxjtary  to  Crum  Creak.. 
Downstream  of  Grubb  Road 


•851 
'860 
•871 
•901 
•914 
•871 
•880 
•903 
•826 
•838 
'857 
•882 


RkJIey  Creek .. 


Downstream  of  Cokmial  Lane.. 

Upstream  of  Colonial  Road 

Downstream  of  Devon  Road... 

Upstream  ol  Devon  Road 

Sivuce  Lane  (Extended) 

Lynnbrook  Road  (Extended)..... 

Fairview  Road  (Extended)F 

Downstream  Corporate  UmHs.. 
Upstream  of  Oek:hester  Road.. 
Upstream  Oxporate  Limits 


'235 
'242 
*M4 


•30* 

•307 
•325 
•336 
*356 

•387 
•371 
•375 
*S7B 

•407 

:J8 

*4S3 

•441 
*443 
•446 
*45S 
•461 
•487 
*448 
*S07 
*3» 
•332 
•354 
•360 


•412 
•419 
•424 
•436 
•442 


*4S0 
•454 
•472 
'486 
•523 
•301 
•406 
•409 
•426 
*454 
•4S6 
•462 
•405 


*426 
•451 
•461 
•4» 


*224 
•226 
•226 


Maps  available  at  tfra  Willistown  Township  Municipal  Buiktng. 


Tennessee Unincorporated  Areas  of  Smith       (^mberland  River . 

County,  FEMA-5841. 

C^ney  Fork  River .. 


At  cortfluence  of  Ward  Creek 

At  State  Highway  25 

At  confluence  ol  Turkey  Creek .. 

At  U.S.  Highway  70N 

At  confluence  of  Bluff  Creek 
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State 


Ctty/tcmn/county 


Source  of  flooding 


Location 


#Depthin 
(eat  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


'480 
•496 

•520 


Peyton  Creek Jual  downstream  of  State  Highway  25 

Just  downstream  of  State  Higtnvay  60  near  t^taton  Hollow 

Just  downstream  of  State  Higtway  80  at  confluence  of  Toetown 

Branch. 
Just  downstream  of  State  Highway  80  near  confluence  of  Sloan 

Branch. 
Defeated  Creek Just  upstream  of  the  private  drive  at  the  confluence  of  Horn's  HoMow 

Branch. 
Just  upstream  of  State  Highway  85  near  confluence  of  Dillehay 

Branch. 
Just  downstream  of  County  Road  Secondary  Route  6166  (Defeated 

Creek  Road)  near  confluence  of  Kemp  Hollow  Branch. 
Just  upstream  of  County  Road  Secondary  Route  6166  (Defeated 

Creek  Road)  at  confkjence  of  Cromwell  Branch. 

Mulherrin  Creek Just  downstream  of  Interstate  Highway  40 

Just  downstream  of  State  Highway  141 

Maps  avalaUa  for  inspec«on  at  Educational  BuikJing.  at  the  Smith  County  Courthouse,  and  at  the  Smith  County  Chamber  of  Commerce,  Pubkc  Square,  Carthage,  Tennessee  37030. 


•538 


•510 


•519 


•532 


•539 


'564 

•569 


Texas CHy  of  Bishop,  Nueces  County, 

FEMA-5873. 


Carretta  Creek Approximately  300  feet  upstream  of  Missouri  Pacific  Railroad.. 


North  Carretta  Creek Approximately  300  feet  upstream  of  U.S.  77  Bypass . 

Just  upstream  of  Missouri  Pacific  Railroad 


Maps  available  for  inspection  at  City  HaH,  Bishop,  Texas  78343. 


Texas.. 


Qty  of  Brownwood,  Brown 
County,  FEMA-5873. 


Pecan  Bayou Just  downstream  of  U.S.  Highway  64  and  87.. 

Just  upstream  of  a  concrete  dam 

Adam  Branch Just  dowr»tream  of  Austin  Avenue 

Just  downstream  of  Coleman  Avenue 

Tom  Williams  Creek Just  downstream  of  U.S.  Hightray  64  arid  87.. 

Willis  Creek Just  downstream  of  Austin  Avenue 

Just  downstream  of  Southside  Street 

South  Willis  Creek....! Just  downstream  of  Southside  Street 

Just  downstream  of  Stephen  Austin  Drive 

Tributary  of  South  Willis  Creek Just  downstream  of  Morris  Sheppard  Drive 


Mv*  avalable  at  CHy  Hai.  110  South  Greenleal,  Brownwood.  Texas  76801 . 


Texas.. 


City  of  Crowley,  Tarrant  County, 
FEMA-5841. 


Deer  Creek Just  upstream  of  Farm  Market  Road  1187 

Approximately  50  feet  upstream  of  Farm  Market  Road  731 

Just  downstream  of  Hampton  Road 

Just  upstream  of  Hampton  Road 

Northwest  Branch  of  Deer  Creek..  Approximately  1.500  feet  upstream  of  the  confluence  of  Deer  Creek 

and  Nortfmest  Branch  of  Deer  Creek. 

Approximately  1 10  feet  downstream  of  Famo  Market  Road  731 

f*x1h  Branch  of  Deer  Creek Jusrdownstream  ol  Faim  Market  Road  731 

Just  upstream  ol  Farm  Market  Road  731 

Just  downstream  of  Atchison  Topeka  Santa  Fe  Railway 

Just  i^tream  of  Atchison  Topeka  Santa  Fe  Railway 

South  Fork  of  l*jrth  Branch  of        Approximately  150  feet  downstream  of  Western  corporate  limits 

Deer  Creek. 
South  Fork  ol  Deer  Creek Just  downstream  of  Atchison  Topeka  Santa  Fe  Railway 

Just  downstream  ol  Atchison  Topeka  Santa  Fe  Railway 


Maps  available  for  inspection  at  City  Hall.  120  North  Hampton,  Crowley,  Texas  76036. 


Texas.. 


City  of  DuncanviUe,  Dallas 
County,  FEMA-5853 


Tenmile..  Creek Just  upstream  of  Main  Street  (DuncanvHIe  Road) 

Just  upstream  of  Beaver  Creek  Road 

Mauk  Branch Just  upstream  of  U.S.  Highway  67  (Sennce  Road) 

Just  upstream  of  Wheatland  Road _ 

Steward  Branch Approximately  2,050  feet  upstream  of  confluence  with  Tenmile  Creek . 

Home  Branch Just  upstream  of  Main  Street  (DuncanviUe  Road) 

Just  upstream  of  Wheatland  Road 

Benfle  BraiKh Just  upstream  of  Dam 

Just  upstream  of  Joe  Wilson  Road 

Stream  3A29 Just  upstream  of  Greenstor)e  Lane _ 

Just  upstream  of  Qreenhill  Lane 


Maps  available  at  City  Hall,  100  East  Center,  DuncanviUe,  Texas  751 16. 


Texas CHy  of  Gregory.  San  Patricio 

County.  FEMA-5873. 


M^n  maHMa  at  CHy  Hai,  308  Ayars,  Gregory,  Texas  78358. 


Drainage  Ditch Approximately  600  feet  downstream  of  southern  most  crossing  of 

U.S.  Highway  181. 

Approximately  850  feet  downstream  of  Sunset  Road 

ShaHow  Fkxxling  Area  (Ponding)..  Intersectk>n  of  North  and  McKaney  Avenues 


Virginia.. 


Town  of  Wise,  Woe  County, 
Docket  No.  FEMA-5723. 


Glade  Creek.. 


YeNow  Creek.. 


Confluence  with  Yolkjw  Creek 

Elam  Street  (upstream) 

U.S.  Route  23  (upstream) 

J.  J.  Kelley  School  Drive  (upstream) 

Upstream  Corporate  LimHs 

Downstream  Corporate  Limits 

1st  Downstream  Private  Drive  (extended)... 

Confluence  wHh  Glade  Creak 

State  Route  646  (upstream) „...*. 

State  Route  640  (upstream) 

Private  Road  at  upstream  corporate  imMs .. 


•55 


•53 
•58 


•1.332 
•1,336 
•1,335 
•1,350 
•1,337 
•1,327 
•1,335 
•1,336 
•1,353 
•1.375 


•710 
•723 
•752 
•757 
•691 

•739 
•714 
•721 
•735 
•735 
•767 

•758 
•762 


•623 
•668 
•637 
•659 
•608 
•630 
•678 
•644 
•657 
•674 
•688 


•29 


•31 
•32 


•2,361 
•2,427 
•2,432 
•2.440 
•2.449 
•2.142 
•2,224 
•2J61 
•2.420 
•2.429 
•2,443 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


CHy/town/county 


Source  of  flooding 


Location 


#Depthin 
feet  alx>ve 

ground. 

'Elevation 

In  feet 

(NGVD)   • 


Trilxitary  to  Yelkjw  Creek Corifluence  with  Yellow  Creek ^2.428 

First  downstream  crossing  of  Private  Road  off  of  State  Route  640 •2.430 

Upstream  Corporate  Limits •2,438 

Maps  available  at  the  Munk:ipal  Building,  122  Main  Street,  Wise,  Virginia. 


Washington _ Battle  Ground  (Town),  Clari<  Wooden  Creek 25  feet  upstream  ol  intersection  ol  Wooden  Creek  and  East  A  Street  '287 

County,  FEMA-5895.  25  feet  upstream  of  intersection  of  Wooden  Creek  and  142r)d  Avenue  '293 

Maps  available  lor  inspection  at  Town  Hall.  400  East 'Main.  Battle  Ground,  Washington. 


Wisconsin (C),  West  Allis,  Milwaukee 

County,  Docket  No.  FEMA- 
5873.' 


Root  River At>out  700  leet  downstream  of  West  Morgan  Avenue 

Just  upstream  of  West  Morgan  Avenue 

Approximately  200  feet  downstream  of  West  Lincoln  Avenue 

Hale  Creek Just  downstream  ol  Parkway  Road 

Approximately  2,100  leet  upstream  ol  West  Cleveland  Avenue 

Approximately  3.300  leet  upstream  ol  West  Cleveland  Avenue 

West  Branch  Root  River 500  feet  upstream  of  West  Oklahoma  Avenue 

Approximately  100  leet  downstream  ol  South  124th  Street 


•729 
•731 
•756 
•735 
•737 
•738 
•736 
•750 


Maps  available  for  inspection  at  West  Allis  Engineering  &  Planning  Department.  City  Hall.  7525  West  Greenfield.  West  Allis.  Wisconsin  53214. 


(National  Flood  Insurance^ct  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  4,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-37064  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6718-03 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FIA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
address:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  or 
Hawaii,  call  Toll  Free  (800  424-9080), 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator ^ives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

Final  Base  (100-year)  Flood  Elevations 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


City/town/country 


Source  of  flooding 


Location 


fOepthin 

leet  above 

ground. 

•Etevatnn 

in  feet 

(NGVD) 


Illinois.. 


Cook,  County  of  (Docket  No.  Fl- 
5238). 


West  Fori<  of  North  Branch 
Chicago  River 


Tributary  A  of  West  Fort(  ol  North 
Branch  Chicago  River. 


Confluence  of  Tributary  B 

Willow  Road  (Upstream) 

Techny  Road  (Upstream) 

Chicago  &  North  Western  Railway  (Downstream).. 
Chicago  &  North  Western  Railway  (Upstream).. 


Middle  Fork  ol  North  Branch 
Chicago  River. 


Confluence  with  West  Fork  of  North  Branch  Chk:a90  River.. 

Chk^ago  &  North  Western  Railway  (Downstream) 

Chicago  &  North  Western  Railway  (Upstream) „ 

Sunset  Dnve  (Upstream) 

Meadow  Drive  (Upstream) _ 

Interstate  Route  94  (Downstream) 

Salt  Creek Brianwood  Road  (Upstream) 

Meacham  Road  (Upstream) 

Plum  Grove  Road  (Upstream) 

Illinois  Avenue  (Upstream) 

Mk;higan  Avenue  (Upstream) ., 


First  crossing  ol  Palatine  Road  (Upstream) 

Second  crossing  ol  Palatine  Road  (Upstream).. 


•631 
•633 
•635 
•635 
•639 
•634 
•635 
•639 
'634 
•635 
•648 
•712 
•716 
•726 
•728 
•729 
•745 
•755 
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Final  BaM  (100-yMr)  Flood  Elovatloiw— Continued 


Final  Baa*  (100-yaar)  Flood  Elevations— Continued 


state 


CMy/town/country 


Source  of  flooding 


Location 


lliOepthin 

leetalwve 

ground. 

'Elevation 

in  feet 

•  (NGVD) 


Tritxjtary  B  of  Salt  Creek.. 


Tributary  C  of  Salt  Creek.. 


Arlington  Heights  BrarKfi  of  Salt 
Creek. 

West  Branch  of  Salt  Creek 


Confkjence  of  Tributary  A 

Third  crossing  of  Palatine  Road  (Upstream) .. 

Roselle  Road  (Dowrfstream) 

Ela  Road  (Upstream) 

Poteet  Road  (Downstream) 

Poteet  Road  (Upstream) 

Haman  Road  (Downstream) 

Upstream  side  of  Haman  Road  (Upstream) ... 

Ela  Road  (Downstream) 

Upstream  Me  of  Ela  Road  (Upstream) 

Palatine  Road  (Upstream) 

Quentin  Road  (Downstream) 

Quentin  Road  (Upstream) 

Staples  Road  (Downstream) 

Staples  Road  (Upstream) 

Dundee  Road  Ommstraam ;. « 

State  Route  53  (Upstream) 

Higgins  Road 

Confluence  of  Tributary  A.. 


Tributary  D  of  West  Branch  Salt 
Creek. 


Wheeling  Drainage  Ditch 

Tributary  A  of  Buffaki  Creek .. 


Northwest  Tollway  (Upstream) 

Roselle  Road  (Downstream) 

Approximately  6.000  feet  upstream  of  confluence  with  West  Branch  of 

Salt  Creek. 
Approximately  7,000  feet  upstream  of  confluence  with  West  Branch  of 

Salt  Oeek. 

Milwaukee  Avenue  (Upstream) 

Hintz  Road  (Upstream) 

Nchol's  Road  (Downstream)....- 

Nk;hol's  Road  (Upstream).. 


McDonaM  Creek 

Tributary  B  of  McDonaM  Creek.. 


Hklden  Creek  Circle  (Upstream) 

BakJwin  I3rive  (Upstream) 

Capri  Drive  (Upstream) 

Iris  Drive  (Upstream) 

Laurel  Drive  (Upstream) 

Lynda  Drive  (Upstream) ~. 

Hick's  Road  (Upstream) 

Dundee  Road  (Upstream) 

Upstream  side  of  Oak  Street  (Upstream) .. 

Peppertree  Drive  (Upstream) 

Staples  Road  (Downstream) 

Staples  Road  (Upstream) 

OesRair)es  River  Road  (Upstream) 

Foundry  Road  (Downstream) . 


Prairie  Creek .. 


Higgins  Creek 

Tributary  A  of  Higgins  Creek 
Silver  Creek 


Flag  Creek.. 


Tributary  A  of  Flag  Creek.. 


Tributary  C  of  Flag  Creek.. 


Tributary  A  of  OsPlaines  River .. 
Popular  Creek 


Approximately  2,500  feet  upstream  of  confluence  with  McDonald 
Creek. 

l3ownstream  sxje  of  Wheeling  Road  (Downstream) 

Potter  Road  (Upstream) _ 

Landing  Drive  (Upstream) 

Rancho  Lane  (Upstream) 

Briar  C:ourt  (Upstream) 

Robin  Drive  (Upstream) _ 

Kennedy  Drive  (Downstream) 

Chk^go  &  North  Western  Railway  (Upstream) 

Northwest  Tollway  (Upstream) 

Elmhurst  Road  ((Downstream) 

Hamilton  Road _ _ 

ConlluetKe  »»ith  Higgins  Creek 

Higgins  Road  (Upstream) 

Armitage  Avenue  (Upstream) ^ 

Palmer  Avenue  (Upstream) 

Fullerton  Avenue  (Downstream) 

Lotus  Street 

Park  Street 

Manheim  Road  (Upstream) 

Granville  Avenue  (Downstream) 

91st  Street  (Upstream) , 

ConfluerKe  of  Tributary  C 

87th  Street  (Upstream) 

79th  Street  (Upstream) 

Confluence  of  Tritjutaty  B 

Confluence  of  Tributary  A 

Interstate  Route  294  (Upstream) 

Plainfleld  Road  (Upstream) _ 

ConfluerKe  with  Flag  Creek 

WoH  Road  (Upstream) .'. 

75th  Street  (Upstream) 

Forest  Hill  Road  (Upstream) 

Confluence  with  Flag  Creek 

e7th  Street  (Upstream) 

4,500  feet  upstream  of  confluence 

83rd  Street  (Upstream) 

Brainard  Avenue  (Upstream) _ 

Golf  Course  Weir 

Edgewood  Avenue  (Upstream) _ 

County  Boundary 

Irving  Park  Road  (Downstream) 

Rohrson  Road  (Upstream) 

Elgin,  Joliet  A  Eastern  Railway  (Upstream) 


•762 
•764 
'767 
'803 
'812 
'814 
■825 
•827 
'813 
'820 
•820 
•731 
'736 
'746 
'749 
'763 
'697 
'725 
'726 
'738 
'742 
'727 

'731 

•639 
•641 
'711 
•712 
•716 
'718 
'721 
'722 
'723 
'732 
•740 
'743 
•745 
'747 
'754 
•756 
'635 
•636 
•651 

'654 
'635 
'636 
'639 
'639 
•640 
'641 
'651 
'654 
'657 
•660 
'657 
'666 
'635 
'636 
'636 
•638 
'639 
•641 
•642 
•602 
•604 
•606 
•625 
•626 
•629 
'636 
•639 
•629 
•633 
•637 
•649 
'604 
•621 
•641 
'670 
•653 
'654 
'670 
'710 
'745 
•755 
•759 


State 


City/town/country 


Source  of  flooding 


Location 


#Dep(hin 

feet  above 

ground. 


inlaal 
(NGVD) 


Tributary  A  of  Poplar  Creek .. 


Confluerv»  of  South  Branch  Poplar  Creek 

Confluence  of  Railroad  Tributary 

First  crossing  of  Golf  Road  (Upstream) 

Second  crossing  of  Golf  Road  (Downstream) 

Nortfiwest  Tollway  (Upstream) „ 

Approximately  1,600  feet  upstream  of  ftorthwost  Tollway  to  the  up- 
stream side  of  Unnamed  Road. 

Approximately  2,300  feet  upstream  of  Unnamed  Road 

First  crossing  of  Barrington  Road  (Upstream) 

Algonquin  Road  (Upstream) 

Second  crossing  of  Barrington  Road  (Upstream) „. 

Stover  Road  (Downstream) 

OM  Higgins  Road _ 

Higgins  Road  (Downstream) „ 

Higgins  Road  (Upstream).. 


South  Branch  Popular  Creek.. 


Schaumburg  Branch  Popular 

Creek. 
Thom  Creek 


Nortfiwest  Tollway  (Dowrtstream).. 

Confluence  with  Poplar  Creek „. 

Sdiaumburg  Road  (Upstream).'. 

Sutton  Road  (Upstream) _ „ 

Springinsguth  Road  (Upstream) 

Bode  Road  (Oiwnstream) 

Confluence  with  ftorth  Creek 


Tributary  A  of  Thom  Creek .. 
Deer  Creek 


Chnago  and  Eastern  Illinois  Ralroad  (Upstream).. 

Vincennes  Road  (Upstream) 

Rrst  crossing  of  Chisssie  System  ((Downstream) .. 

Third  crossing  of  Chessie  System  (Upstream) 

Joe  Or  Road  (Downstream) 

Sauk  Trail  (Upstream) _ 

Western  Avenue  (Upstream) 

State  Street  (Upstream) 

U.S.  Route  30  (Downstream) 

Confluence  with  Thom  Creek 

State  Street  (Upstream) .. 


•7W 
*7«8 
*7«r 
•77* 

••16 

••21 

•SO 


•S13 
*7» 
•77* 
•77» 
•7M 


■•I* 
1614 
•81S 


••41 
•616 
*6» 


Fnt  crossing  of  Cottage  Grove  Avenue  (Upatiaam) .. 
Joe  Or  Road  (Upstream) .. 

U.S.  Route  30  (Upstream) 

Elgin,  Joliet  and  Eastern  Railway  (Upstream) 

Secor¥l  crossing  of  Cottage  Grove  Avenue  (Upetrawn).. 
Sauk  Jn»  (Upstream). 


Third  Creek.. 


Tributary  B  of  Deer  Oeek.. 


Butterfield  Creek.. 


North  Creek _ _....  Confluence  unth  Thom  Oeek.. 


Steger  Road  (Downstream) 

Confluence  with  Deer  Oeek. 

Joe  Or  Road  (Downstream) „ ^..^^ 

Approximately  13,000  feet  above  conHuance  with  Deer  Oaak  at  Ral- 
road Siding  (Upstream). 

Omfluence  with  Deer  Oeek. 

Elgin,  Joliet  and  Eastem  Railraad  and  Conral  (Upalraam).... 

Sauk  Trail  (Upstream) 

Cottage  Grove  Avenue  ((Downstream) 

Cottage  Grove  Avenue  (Upstream) 

Riegel  Road  (Upstream) 

Oxie  Highway  (Downstream)... 

VoMmer  Road  (Upstream) 

205th  Street  (Upstream) 

Ocero  Avenue  (Upstream) .. 


*626 
■632 


•6S7 


CMtage  Grove  Avenue  (Upstream) .. 

Odumet  Expressway  (Upstream) 

Stony  Island  Avenue.. 


Lansing  Ditch 

Tributary  A  of  Lansing  Ditch 

Pkjm  Creek 

MidkMhian  Creak 

Tributary  A  of  IKnois  and 
Mtehigan  Clanal. 


Tributary  B  of  Illinois  and 
Midiigan  Canal. 


Torrence  Averwe  (Upstream) 

Oakwood  Avenue  (Upstream) 

Trailer  Court  Drive  (Upstream) 

Glenwood-Oyer  Avenue  (Downstream) . 

Elgin,  Joliet  and  Eastem  Railroad  (Upstream) 

Confluence  of  Tributary  A  of  Lansing  Ditch 

Confluence  innth  L.ansing  Ditch 

Upstream  side  of  Sauk  Trail  Road  (Upstream) 

State  Boundary 

Steger  Road  (Downstream) 

Waverly  Avenue  (Upstream) 

Approximately  2,250  feet  uyiptreem  of  confluence  vvith  Mmols  and 

Michigan  Canal. 
Approximately  3,250  feet  I4>stream  of  confluence  with  Uknois  and 

Mnhigan  Canal. 
Approximatety  4,000  feel  upstream  of  coiTfluence  urith  IRinois  and 

Michigan  Canal. 
Approximately  5,(XX)  feet  upstream  of  conlluertce  with  Hhfxus  and 

Michigan  Canal.  * 

Approximately  5,750  feet  upstream  of  confluence  with  Winois  and 

Michigan  CanaL 
Approximately  6,500  feet  upstream  of  confluertce  with  Minois  and 

Michigan  Canal. 

ConfluerKe  with  IIKncis  and  Micfiigan  Canal ._ 

INinois  Central  Gulf  Railroad  (Upstream) 

Chicago  and  Joliet  Road  (Upstream) 

First  crossing  of  Walker  Road  (Upstream) 

Confluence  of  Tributvy  BA  of  Illinois  and  Michigwi  Canal 

Dam  (OMvnstream) 

Dam  (Upstream) 

Second  crossing  of  Walker  Road  (Downstream) 


•611 


••S7 
•64S 
*«• 
•604 

•624 

•641 

•683 

•663 

•707 

*S6« 

•608 

•611 
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Final  Baaa  (100-year)  Flood  Elevationa-Contlnued 


mOepthin 

fAAt  tthnwA 


Hnal  Base  (100-year)  Flood  ElevaUona— Continued 


#Depeiin 
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Final  Baa*  (100-yaar)  Flood  Elavationa— Continued 


City/town/eountry 


Source  of  flooding 


Location 


mOepthin 
feet  above 

ground. 

■Elevation 

in  feet 

(NGVO) 


Tributary  BA  of  Illinois  and 
Michigan  Canal. 

Tributary  A  of  Calumet  Sag 
Channel. 


Tributary  AA  of  Calumet  Sag 

Channel. 
Tributary  A  of  Mill  Creek 


Tributary  B  of  Calumet  Sag 

Channel. 

Tmley  Creek 

Tributary  C  of  Calumet  Sag 

Channel. 
LonjRun 


Confluence  with  Tributary  B  of  Illinois  and  MkSiigan  Canal 

Cog  Hill  Country  Oub  Road  (Downstream) 

Cog  Hal  Country  Club  Road  (Upstream) 

Illinois  Highway  83  (Upstream) 

ConfUjence  of  Tributaiv  AA  of  Cahimel  Sag  Channel 

Appfowmately  2,500  feel  upstream  of  Tributary  AA  of  CaUjmet  Sag 

Oiannel. 
Approximately  4,000  feet  upstream  of  Tributary  AA  of  Calumet  Sag 

Channel. 

Confluence  with  Tributary  A  of  Calumet  Sag  Channel 

Approximately  750  feet  upstream  of  confluence 

State  Route  45  (Upstream) 

104lh  Avenue  (Downstream  side) 

104th  Avenue  (Upstream  side) 

Calumet  Sag  Road  (Downstream) 


82nd  Avenue  (Downstream) 

Under  Avenue  (Upstream) 

Ontral  Avenue  (Downstream) . 
State  Street  (Upstream) .. 


Tributary  A  of  Long  Run.. 
Tributary  B  of  Long  Run.. 


Tributary  BA  of  Long  Run ., 
Tributary  C  of  Long  Run 


Confhjence  of  Tributary  C  of  Long  Run 

Will  Cook  Road  (Upstream) 

Confluence  of  Tributary  A  of  Lorig  Run  ...... 

143rd  Street  (Upstream) 

Confluerx^e  with  Long  Run 

Wolf  Road  (Upstream) 

143rd  Street  (Upstream) 

Confluence  of  Long  Run 

Confluence  of  Tributary  BA  of  Long  Run... 

Dam  (Downstream) 

Maple  Street  (Upstream) 

131st  Street  (Upstream) 

Derby  Road  (Upstream) 

Confluence  with  Tributary  B  of  Long  Run.. 

131st  Street  (Upstream) 

Confluence  with  Long  Run . 


Marley  Creek.. 


Tributary  A  of  Marley  Creek... 
Tributary  B  of  Marley  Creek.. 

Tributary  C  of  Mariey  Creek.. 

Tributary  D  of  Marley  Oeek.. 
Spring  Creek 


Approximately  1,250  feet  upstream  of  confluence.. 
Approximately  2,250  feet  upstream  of  confluence.. 

Confluence  of  Tributary  A  of  Marleiy  Creek 

179th  Street  (Upstream) 

Confluence  of  Tributary  B  of  Martey  Creek 

Wolf  Road  (Upstream) ,. 

htorfolk  and  Western  Railway  (Upstream) 

167th  Street  (Downstream) 

167th  Street  (Upstream) 

104th  Avenue  (Upstream) 

Confluence  with  Martey  Creek 

Wolf  Road  (Downstream) — 

Wolf  Road  (Upstream  Skte) .., - - 

Confluence  with  Martey  Creek .. 


Itorfolk  &  Western  Railway  (Downstream) 

Norfolk  and  Western  Railway 

U.S.  Route  6  (Downstream) 

U.S.  Highway  6  (Upstream  Skla) 

Approximately  2,000  feet  upstream  of  U.S.  Route  6., 

Confluence  with  Marley  Creek 

Wolt  Road  (Upstream) 

108th  Avenue  (Downstream) 

108th  Avenue  (Upstream).. 


Norfolk  and  Western  Railway  (Upstream) . 

104th  Avenue  (Downstream) 

104th  Avenue  (Upstream) 

IIBth  Avenue  (Downstream) 

118th  Avenue  (Upstream) 

157th  Street  (Upstream) 

Wolf  Road  (Upstream  Side).. 


Httkory  Creek.. 


Tributary  A  of  Hrckory  Creek 

Ftossmoor  Ditch 

Tributary  A  of  Ftossmoor  Ditch . 
Tributary  B  of  Flag  Creek 


Hariem  Avenue  (County  Boundary  Upstream) 

Ridgeland  Avenue  (Downstream) 

Ridgeland  Avenue  (Upstream) 

Elgin,  Joliet  and  Eastern  Railroad  (Downstream) .. 

Elgin,  Joliet  and  Eastern  Railroad  (Upstream) 

Sauk  Trail  (Upstream) 

Harlem  Avenue  (Upstream).. 


Approximately  4,600  feet  upstream  of  Hariem  Avenue .. 

Hariem  Avenue  (Upstream) 

Conffcience  of  Tributary  A  of  Ftossmoor  Ditch 

Confluence  with  FtossrrKXV  Ditch 

Vollmer  Road  (Upstream) 

ConfkjerKe  with  Flag  Creek 

Wolf  Road  (Upstream).. 


First  crossing  of  77th  Street  (Upstream) 

Second  crossing  of  77th  Street  (Upstream) 

Forest  Hill  Road  (Upstream) 

South  Entrance  Correcttonal  Farm  (Upstream).. 


•639 
•675 
•688 
•628 
•667 
•676 


•667 
•680 
•674 
•706 
•710 
•605 

•680 
•641 
•647 
•648 
•649 
•668 
•692 
•694 
•692 


•649 
•656 

•661 
•668 

•674 
•686 
•656 
•676 
•649 
•656 
•673 
•673 
•674 
'674 
•675 
•679 
•681 
•885 
•68? 
•673 
•712 
•715 
•674 
•674 
•678 
•678 
•680 
•TOO 
••74 
•676 
•680 
•690 
•691 
•683 
•700 
•687 
•692 
•696 
'689 
•705 
•718 
•721 
•722 
•731 
•731 
•729 
•738 
••95 
^95 
•695 
•713 
•626 
•629 
•629 
•646 
'648 
•662 


Hnal  Baaa  (100-yaar)  Flood  Elavationa— Continued 


SUte 


Ctty/town/country 


Source  Of  lloodkig 


Location 


fDepttiin 

feetat>ove 

ground. 

'Elevation 

in  feat 

(NGVO) 


Downers  Grove,  Village.  OuPage     East  Branch  DuPage  River .. 
County  (Docket  No.  FI-5S08). 

Prentiss  Creek 


St  Joseph  Creek.. 


Downstream  Corporate  Limits.... 

Confluence  of  Lacey  Creek 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.... 

Puffer  Road  (Upstream) 

Woodward  Avenue  (Upstream) .. 

Prentiss  Drive  (Upstream) 

Springsxle  Avenue  (Upstream)... 

Dunham  Road  (Upstream) 

Downstream  Corporate  Limits.... 

Walnut  Avenue  (Upstream) 

Curtiss  Street  (Upstream) 

Belmont  Road  (Upstream) 

Lee  Street  (Upstream) 

Private  Drive  (Upstream) .. 


North  Branch  St  Joseph  Creek .. 


Jacqueline  Avenue  (Upstream) 

Brookbank  Road  (Upstream) 

Mackie  Avenue  (Upstream) - 

Confhjence  of  l^orth  Branch  St  Joseph  Creak... 

Btodgett  Avenue  (Upstream) 

Intersectton  of  Grand  Avenue  and  Hill  Streol .... 

55th  Street  (Upstream) 

Fairview  Avenue  (Upstream) ~ 

Oeerpath  Road  (U|»tream) . 


Burlington  Northern  Railroad  (Downstream).. 
Burtington  Northern  Railroad  (Upstream) . 


South  Branch  St  Joseph  Creek.. 


Outlet  of  Culvert  375;  downstream  o(  Douglas  Road  (Downtlraam).. 

Rogers  Street  (Upstream) 

Austin  Street  (Upstream) 

Fairview  Avenue  (Upstream) _ 

Hummer  Part(  Drive  (Upstream) . 

Florence  Avenue  (Upstream) 

Upstream  Corporate  Limits.. 


Lacey  Creek.. 


Confluence  with  St  Joseph  Oeek . 

Fainnont  Avenue  (Upstream) 

Lyman  Avenue  (Upstream) 

Washington  Street  (Upstream) 

Webster  Avenue  (Upstream) „. 

ktain  Street  (Upstream) „.. 

Carpenter  Street  (Upstream) 

59th  Street  (Upsueam) , 

MxMaugh  Street  (Upstream) . 


Confluer>ce  with  East  Branch  DuPaga  Rivar.. 

Ckxifluence  of  One  Mile  Creek 

Private  Drive  (Upstream) 

Fmley  Road  (Upstream) 

East-West  Tollway  (Downstream) 

East-West  Tollway  (Upstream) 

Downers  Drive  (Upstream) 

Venard  Road  (Upstream) 

Saratoga  Avenue  (Upstream) , 

Highland  Avenue  (Upstream) . 


Williams  College  Private  Road  (Upstream) 

Fairview  Avenue  (Upstream  Corporate  Lirnils).. 


••73 
••75 
•676 
•709 
•712 
•722 
•729 
•730 
•744 


•687 
•6»7 
•686 

•700 
•708 
•708 
•710 
•715 
•718 
•720 
•720 
•708 
•713 
•716 
•722 
•722 
•723 
•723 
•726 
•727 
•718 
•719 
•724 
•727 
•731 
•739 
'746 
•748 
•748 
•675 
•676 
•680 
•689 
•860 
•682 
•802 


•997 
•702 


Maps  available  at  Lobby  of  tfie  Village  Hall,  Downers  (Srove,  Illinois. 

» 


Montana Helena  (city),  Lewis  and  Clark         Last  Chance  Guteh .. 

County  (Docket  No.  Fl-5458). 


Grizzly  Gulch 

Orofino  Gulch 

Last  Chance  Gutoh .. 

Maps  available  for  inspection  at  Qty/County  BMg.,  316  North  Park,  Helena.  Montana. 

Ohto (Uninc.),  Warren  County  (tXKket     Great  Miami  River.... 

No.  FEMA-S824). 

Twin  Creek 

N 

Clear  Creek 


Burlir>gton  Norttiem  Railroad— 60  feet  upstream  from  centettne .. 


1st  Driveway— 25  feet  downstream  from  centertine 

1st  Driveway— 35  feet  upstream  from  centertine 

2nd  Driveway— 20  feet  upstream  from  centertine 

3td  Driveway—  25  feet  upstream  from  centertine 

West  Main  Street— 60  feet  downstream  from  centerina 

West  Main  Street— 15  feet  upstream  from  centerfna 

Corporate  Limits  at  centertine 

Confkjence  with  Last  Chance  Gulch— 15  feet  upstream  from 


Corporate  Limits  at  centertine 

Intersectton  of  Neill  Avenue  and  Front  Street 

Intersectton  of  6th  Avenue  and  Last  Chance  Gulch .. 


•3.941 

•4,170 
•4.175 
•4,181 
*4,186 
•4i15 
*4,2» 
UXt 
•4,200 

•4,304 
•1 
•1 


At  western  county  boundary.... 
At  confluence  of  Qear  Creek.. 
At  northam  county  boundary.. 
At  mouth 


AtxMt  300  iaet  upstream  of  Franklin  Trenton  Road . 
About  200  feet  downstream  C^hessie  system.. 


About  370  feet  upstream  northern  county  boundary 

About  2,500  feet  downstream  of  Union  Road  at  (3ly  of  Frankin  oar- 


Maps  available  at  the  Cook  County  Offtoe  BuikJing,  Chtoago,  Illinois. 


Just  downstream  of  State  Route  123 ~ 

At  confhjence  of  Sharts  Branch 

At  confluence  of  Gander  Run „ 

Just  upstream  of  Weidner  Road.. 


•«74 
•OBI 


•TOO 
*7SS 
•741 


Juit  dowratrMm  ol  Red  Lion-Fivs  Points  Rofld» 
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Final  Base  (100-year)  Flood  Elevationa-'Continued 


City/town/country 


Source  ol  flooding 


Location 


iHDepthin 

feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Tommys  Run 

Sharts  Brancti 

Gander  Run 

Tvnn  Creek  No.  2 

Richards  Run 

Coon  Creek 

Rapid  Run 

Dk^s  Creek 


North  Branch  Dicks  Creek . 


Turtle  Creek.. 


Dry  Run . 


Dry  Run  Branch.. 


Little  Muddy  Creek.. 


Little  Muddy  Creek  Branch  No. 
Mulfords  Run 


Reedars  Run.. 


Just  upstream  of  Red  Lkxi-Five  Points  Road - 

Just  upstream  of  Bunnel  Hill  Road - 

Just  downstream  ol  Lower  Spfingboro  Road 

At  mouth 

About  1,400  feet  upstream  of  mouth 

Just  upstream  City  of  Franklin  upstream  corporate  limit 

Just  downstream  Shaker  Road -j 

Just  downstream  of  Decker  Road - 

Just  upstream  City  of  Franklin  corporate  limit 

About  900  feet  upstream  City  of  Franklin  corporate  limit 

At  mouth 

About  800  feet  upstream  of  mouth 

Just  downstream  of  Beal  Road •• 

At  downstream  Village  of  Springboro  corporate  limit  (about  800  feet 
upstream  of  mouth). 

Just  upstream  of  Lower  Springboro  Road 

Just  downstream  of  Factory  Road 

At  northern  county  boundary 

At  mouth 

Just  downstream  of  State  Route  73 

At  confluence  of  Coon  Creek 

Just  downstream  of  Five  Points-Lytle  Road 

At  mouth 

About  2,100  feet  upstream  of  mouth 

At  mouth ■■■ ■..;•■.•■.•• 

Just  upstream  driveway  (about  1.300  feet  downstream  of  Five  Points- 
Lytle  Road. 

Just  downstream  of  Five  Points-Lytle  Road 

About  0.2  mile  downstream  Hendrickson  Road  (at  Village  of  Monroe 
corporate  limits). 

Just  upstream  of  Union  Road 

Just  upstream  Shaker  Road 

Just  downstream  of  Knollbrook  Drive 

Just  upstream  of  Knollbrook  Drive 

Just  downstream  Robinson  Vail  Road 

At  western  county  boundary 

Just  downstream  of  Locust  Lane ' 

Atx)ut  1.900  feet  upstream  of  Locust  Lane 

Just  upstream  Bevis  Lane 

Just  downstream  of  Interstate  75 

Just  downstream  of  Mason  Road 

Just  upstream  of  Mason  Road 

About  200  feet  upstream  confluence  of  Little  Muddy  Creek 

Just  upstream  of  Conrail  (near  U.S.  Route  42) 

At  confluence  of  Mulfords  Run - 

About  1,700  feet  upstream  of  confluence  of  Reeders  Run 

Just  upstream  of  Jameson  Avenue 

Just  downstream  of  State  Route  48 

Just  upstream  of  State  Route  48 - 

About  0.92  mile  upstream  Wilmington  Road 

At  South   Lebanon  corporate  limit  (near  confluence  of  Dry  Run 
Branch). 

Just  upstream  of  Snook  Road 

Just  downstream  of  Dry  Run  Road 

About  100  feet  upstream  of  Dry  Run  Road 

Just  downstream  of  confluence  of  Bee  Run 

.  Just  upstream  Lebanon  Road 

Just  downstream  of  State  Route  48 

Just  upstream  of  State  Route  48 

Just  downstream  of  Interstate  71 

..  At  mouth 

Just  upstream  of  U.S.  Route  42.... 

Just  downstream  of  State  Route  741 

Just  upstream  of  upstream  crossing  of  Kyles  Station-Hamilton  Road... 

At  Oty  of  Mason  corporate  limits 

..  About  1.25  miles  upstream  of  mouth 

Just  downstream  Mason-Bethany  Road 

..  At  mouth 

Just  upstream  of  State  Route  63 

About  0.7  mile  upstream  of  State  Route  63 

..  Just  upstream  of  State  Route  .63 

Just  upstream  Markey  Road 

Just  upstream  of  Greentree  Road - - 

Just  upstream  of  dam 

Atxxjt  0.8  mile  upstream  of  dam.. 


North  Fork.. 
Todd  Fork... 


Pine  Run.. 


At  northern  City  of  Lebanon  corporate  limits 

Just  upstream  Hoffman  Avenue 

Just  downstream  of  State  Route  122 

At  confluence  of  First  Creek 

About  0.5  mile  downstream  Black  Hawk  Road  (at  Village  of  Morrow 
Corporate  limits). 

Just  upstream  of  State  Route  123 

Just  upstream  of  Conrail  (near  Rochester-Osceola  road) 

Just  upstream  of  Middletwro  Road 

Atiout  200  feet  upstream  Gum  Grove  Road - 

Just  downstream  of  State  Route  350 

At  downstream  City  of  Mason  corporate  limrt 

Just  downstream  Stitt  Road 

Just  upstream  of  Stitt  Road 


•759 
■778 
•795 
'685 
•686 
'709 
•740 
'750 
'705 
'711 
•725 
•726 
•731 
•743 

•748 
•762 
•889 
•748 
•777 
•791 
•883 
•792 
•809 
•792 
•892 

•907 
•670 

•706 

•778 

•845 

•852 

•853 

•680    f 

•700 

•708 

•739 

'751 

•628 

•635 

•656 

'669 

'675 

'680 

'721 

•722 

'728 

'745 

•635 

•663 
'672 
'678 
'679 
'636 
'655 
'661 
'679 
•656 
'658 
'662 
•666 
•673 
•689 
731 
•674 
•689 
•760 
•686 
•710 
•763 
•792 
•847 
•800 
•873 
•920 
'653 
•661 

'704 
'722 
•753 
'782 
•794 
'826 
'841 
'847 
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Final  Bate  (100-year)  Flood  ElevaNona— 0>ntinued 


State 


C^/town/country 


Source  of  fkxxling 


Location 


#Oepthin 

feel  above 

ground. 

'Elevation 

in  feet 

(NQVD) 


Muddy  Creek  Branch  No.  2 .. 
Lake  Chetac  Creek 


Just  downstream  of  Mason  Montgomery  Road 

About  2,500  feet  upstream  of  Conrail — 

Just  downstream  of  Butter-Warren  Road _ _ 

Just  upstream  of  Fields-Enel  Road 

Just  upstream  of  dam  (about  0.3  mile  upstraam  Fields-Ertel  RoaiQ.. 

Just  downstream  of  Lake  Chetac  dam 

Just  upstream  of  Lake  Cfwctac  dam . 


Polk  Run.. 


Simpson  Creek .. 
Bear  Run 


Just  downstream  of  Butter-Warren  Road 

Just  upstream  Fiekls-Ertel  Road 

About  1 ,850  feet  ivstream  of  ReUs-Ertel  Roai) .. 

Just  upstream  of  Inmn  Simpson  road ~ 

Just  upstream  Snider  Road 

About  1,600  feet  upstream  of  Snider  Road 

Just  upstream  of  Cohjmbia  Road 

Just  downstream  of  Interstate  71 _ 

About  750  feet  downstream  State  Route  3 

Just  upstream  State  Route  3 

Just  upstream  Overbrook  Avenue .. 
Just  upstream  Hopkins  Road .. 


Muddy  Creek  Branch  No.  1 . 


Just  dowrtstream  of  State  Route  48 

AtXMt  1,200  feet  downstream  MasorvMontgomery  Road.. 

Just  upstream  Mason-Montgomery  Road — 

Just  upstream  Conrail _ — 

Atxxjt  350  feel  upstream  Conrail 

Alxxjt  0.5  mile  upstream  Conrail.. 


Muddy  Oeek 

Little  Miami  River.. 


Little  Miami  River  Mill  Run 
Channel. 


At  City  of  Mason  corporate  limits  (upstraam  of  U.S.  Route  42) 

At  City  of  liilason  corporate  limits  (downstream  of  Donna  Jean  Boule- 
vard). 

At  City  of  Loveland  corporate  limits 

About  1.4  miles  upstream  of  southern  county  txxmdaiy 

At  mouth  of  Turtte  Creek 

At  Village  of  South  Lebanon  eastern  corporate  limits. 
About  1 .2  miles  upstream  of  South  LetMnon  eastern 
About  800  feet  downstream  of  Village  of  Morrow  corporate 

AtXHJt  1,000  feet  upstream  Mill  Grove  Road 

About  0.9  mite  downstream  State  Route  73 

Just  downstream  State  Route  73 

Just  upstream  State  Route  73 


At  divergence  of  Little  Miami  River  and  Little  Miami  River  MM  Run 
Ctiannel. 


Maps  available  for  inspection  at  Warren  County  Administration  BuiWing,  320  East  Silver  Street,  Letianon,  Ohio  45036. 


Pennsylvania .. 


Wellsboro,  Borough,  Tioga 
County  (Docket  No.  FI-4622). 


Marsh  Creek .. 


Charleston  Oeek . 


Conrail  (90'  from  downstream  Corporate  Limits)  Upstream  Side 

Conrail  (1,370'  from  downstream  Corporate  Limits)  Downstream  Side.. 
Conrail  (2,170'  from  downstream  Corporate  Limits)  Downstream  Side.. 
Confluence  with  Charleston 

Conftuertce  with  Marsh  Creek 

Bacon  Street  (Upstream  Side) 

Conrail  (Upstream  Side) 

Jackson  Street  (Upstream  Side) 


Dam  No.  61  (Upstream  Side) 

ConfluerKe  with  Ctiarleston  Creek 

Unnamed  Road  ifl  (Downstream  Side).. 


Tritxjtaty  No.  1  to  Charleston 
Creek. 

Morris  Branch Confluence  with  Cftarleston.. 

Charleston  Street  (Upstream  Side).. 


Bradley  Street  (Upstream  Side) .. 
Grant  Street  (Upstream  Side) 


Morris  l^ne  (Upstream  Skle) . 

Foottxidge  (Upstream  Skle) 

Central  AvefHje  (Upstream  Skle) . 

Upstream  Corporate  Limits 

Kelsey  Creek Main  Street  (Upstream  Skle) .. 

Riberdte  Street  (Upstream  Skle).. 


Oueen  Street  (Upstream  Skle).. 
West  Water  Street  (Upstream  Side).. 

Norris  Street  (Upstream  Skle) 

King  Street  (Upstream  Skte) 

West  Street  (Upstream  Skle) 

Confluer)ce  with  Boyden  Brook 


715'  upstream  of  confkjence  witti  Boyden  Brook.. 


1,275'  upstream  of  confkjence  «nth  Boyden  Brook... 

Hoover  Brook Unnamed  Road  #1  (Upstream  Skle) 

Unnamed  Road  #2  (Upstream  Skle) 

Unnamed  Road  #3  (Downstream  Skle) 

Eberenz  Street  (Upstream  Skle) 


West  Water  Street  (Upstream  Skte).. 

Stk;kley  Street  (Upstream  Skle) 

670'  upstream  of  StkMey  Street.. 


•457 
*818 
•874 
•832 
*8S6 

*aaz 

•W4 


*«12 


•913 


*«1 
•677 
•726 
*7«6 
•763 
•780 


*t21 

.•815 

•844 

•S82 
•S»7 
•627 
•632 
•638 
•647 
•653 
•720 
•722 
•7W 
•725 


1 ,210'  upstream  of  Stickley  Street. 


•1.248 
•1.263 
•1^72 
•1,283 

'1.283 
'1^94 
'1.298 
•1J06 
•1.315 
•U13 
•1,323 
•1,283 
•1.289 
•1.305 
•1421 
•1.323 
•1.330 
•1^83 
•1.427 
•1285 
•1.288 
•1.298 
•1.306 
•1.313 
•1,319 
'^X7 
•1J55 
•1.38S 
•1.375 
•1421 
•1426 
•1433 
•1447 
•1456 
•1461 
•1472 
•1466 
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CMy/tOirwi/countn' 


Sourc*  ol  flooding 


Location 


irOaplhin 
fMt  abova 

ground. 

■Elavation 

in  feet 

(NGVD) 


Boyden  Brook.. 


Confluence  with  Kelsey  Creak 

Ketsay  Street  (Upatream  Side) 

490'  upstream  of  Katsey  Street — 

87a  upstream  of  Kelsey  Street -.... 

1,370'  upstream  of  Kelsey  Street.... ».. 

Green«»ood  Street  (Upstream  Side) 


•1,356 
•1.375 
•13S 
•1,395 
•1,405 
•1.420 


Mapa  availabia  at  the  WaHsboro  Borough  BuiMing.  28  Crafton  Street.  Wellsboro. 


(National  need  Insurance  Act  of  1968  (Title  XID  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  19W  (33  FR  17804, 
November  28, 1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  Federal  Insurance 


Administrator) 

Issued:  November  4, 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

IF^Doc  8O-370SO  Filed  ll-28-flO;  &4S  am) 
BILLINOCOOeS71»-03-H        


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  80-632] 

Reduction  In  ttie  Numlier  of  Copies  of 
Pleadings,  Briefs,  and  Ottier  Papers  in 
Matters  Ottter  Than  Rulemaldng  and 
Hearing  Cases 

agency:  Federal  Conununications 

Commission. 

action:  Rule  amendment. 


summary:  This  Order  reduces  from  10  to 
5,  the  number  of  copies  of  pleadings, 
briefs,  and  other  papers  required  by  the 
Commission  in  matters  other  than 
rulemaking  and  hearing  cases  which  are 
to  be  acted  on  by  the  Commission, 
where  the  number  of  copies  is  not 
specifically  provided  for  in  the  rules.  It 
will  reduce  Hling  costs. 
DATE  Effective  November  21, 1980. 
ADORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Abe  Leib  (Program  Evaluation  Staff) 

(202)  832-6363;  or 
Jim  Ferris  (Domestic  Services  Branch) 

(202)  632-6920. 

In  the  matter  of  reduction  in  the 
number  of  copies  of  pleadings,  briefs, 
and  other  papers  in  matters  other  than 
rulemaking  and  hearing  cases. 

Order 

Adopted:  November  6. 1980. 
Released:  November  20. 1980. 

1.  In  our  Order  adopted  November  3. 
1976  and  released  November  12, 1976. 
FCC  76-1010,  we  reduced  from  12  to  6 
(original  and  5)  the  number  of  copies  of 


comments  and  other  papers  required  for 
formal  participation  in  notice  and 
comment  rulemaking  proceedings. 
Sections  1.51(b)  and  1.419(b)  of  the  rules. 
47  CFR  1.51(b)  and  1.419(b)  were 
amended  accordingly. 

2.  To  further  reduce  filing  costs,  we 
have  decided  to  decrease  the  number  of 
copies  required  in  matters  other  than 
rulemaking  and  hearing  cases  acted  on 
by  the  Commission  where  the  number  of 
copies  is  not  specifically  provided  for  in 
the  rules.  We  believe  that  5  copies 
(original  and  4)  instead  of  the  10  copies 
called  for  in  §  1.51(c)(1)  of  the  rules,  47 
CFR  1.51(c)(1).  will  generally  suffice.  If 
there  is  need  for  additional  copies  of 
papers  filed  in  a  particular  proceeding, 
the  Commission  may  request  them, 
pursuant  to  §  1.51(e). 

3.  Accordingly,  it  is  ordered,  effective 
November  21. 1980.  that  §  1.51(c)(1)  of 
the  rules  is  revised  to  read  as  follows: 

§  1.51    Numtier  of  copies  of  pleadings, 
l>rief  s  and  other  papers. 

***** 

(c)  *  *  * 

(1)  If  the  paper  filed  relates  to  matters 
to  be  acted  on  by  the  Commission,  an 
original  and  4  copies  shall  be  filed. 


4.  Authority  for  the  foregoing 
amendment  is  contained  in  §§  4{i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Because  the  amendments  are 
procedural  in  nature,  compliance  with 
the  prior  notice  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553  is  not 
required. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
(47  U.S.C.  154.  303))  . 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-37215  Filed  11-28-80;  8:45  am) 

BILUNG  COOE  6712-01-11 

47  CFR  Part  68 

[CC  Docket  No.  79-143] 

Connection  of  Terminal  Equipment  to 

the  Telephone  Network;  Correction 

agency:  Federal  Conmiunications 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  The  FCC  is  correcting  its  First 
Report  and  Order  regarding  connection 
of  telephone  equipment  systems  and 
protective  apparatus  to  certain  private 
lines.  This  action  removes  a  redundant 
phrase. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  632-6440. 

SUPPUEMENTARY  INFORMATION: 

In  the  matter  of  correction  of  an  error 
in  Part  68  of  the  Commission's  rules,  CC 
Docket  79-143. 

Released:  November  17, 1980. 

The  following  correction  is  made 
concerning  the  First  Report  and  Order, 
FCC  80-88,  released  March  19, 1980 
(March  31, 1980,  45  FR  20830): 
§68.312    [Corrected] 

1.  In  §  68.312  (b)  (iii)  (45  FR  20869),  the 
phrase,  "as  a  result  of  non-sinusoidal  ac 
wave  characteristics."  should  be 
deleted. 
Federal  Commimications  Commission. 

WilUam  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-37346  Filed  11-28-80:  8:45  amj 
SMJJNQ  CODE  6712mi-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1490] 

Car  Service;  New  York,  Susquehanna 
&  Western  Railway  Corp.  Authorized 
To  Operate  Over  Tracks  of  New  York, 
Susquehanna  &  Western  Railroad  Co., 
Debtor  (Walter  G.  Scott,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1490,  and 

Notice  of  Modified  Hearing  Procedure 

for  extension  beyond  30  days. 

SUMMARY:  This  order  authorizes  the 
New  York,  Susquehanna  and  Western 
Railway  Corporation  to  operate  over 
tracks  of  the  New  York,  Susquehanna 
and  Western  Railroad  Company,  and 
establishes  a  modified  hearing 
procedure  to  consider  extension  of  the 
order  beyond  its  initial  30-day  period. 

Under  49  U.S.C.  11123(a)  the 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
"failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States, "  (emphasis  added). 
Extension  of  the  order  fequires  that  the 
full  Commission,  after  a  hearing,  certify 
the  continued  existence  of  the 
emergency. 

DATES:  This  order  shall  become  effective 
at  12:01  a.m.  on  December  1, 1980,  and 
shall  remain  in  effect  for  30  days  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
COMMENTS:  Any  interested  party  may 
file  statements  providing  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  continuing  this 
order  in  effect  beyond  the  initial  30-day 
period  by  filing  an  original  and  5  copies 
of  a  statement  in  affidavit  form  by 
December  9, 1980.  Rebuttal  statements 
in  affidavit  form  (original  and  5  copies) 
may  be  filed  with  the  Railroad  Service 
Board  by  December  15, 1980. 
ADORESS:  All  filings  should  be 
addressed  to  Joel  E.  Burns,  Chairman, 
Railroad  Service  Board,  Interstate 
Commerce  Commission,  Room  7115, 
Washington,  D.C.  20423;  and  in  the 
lower  left  hand  corner  in  large  letters, 
should  have  printed  RSB-7115. 

Interested  parties  wishing  to  review 
the  docket  file  may  do  so  in  Room  7225 
of  the  Commission  in  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 


SUPPLEMENTAL  INFORMATION: 
Decision 

Section  226  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448)  revised  49  U.S.C. 
11123(a)  by  limiting  the  Commission's 
authority  to  act  in  emergency  situations 
to  those  where  it  finds  that  a  "failure  in 
traffic  movement  exists  which  creates 
an  emergency  situation  of  such 
magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  The  initial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  after  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency.  This  initial  issuance 
contains  the  Notice  of  the  modified 
hearing  procedures  (set  forth  in  the 
Summary)  to  be  followed  with  respect  to 
any  extension  of  the  order. 

It  is  the  opinion  of  the  Commission 
that  the  statutory  criteria  of  Section 
11123(a)  for  the  issuance  of  a  service 
order  has  been  met,  and  more 
particulariy  that: 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
(NYS&W),  pursuant  to  Order  No.  103  of 
the  United  States  District  Court  for  the 
District  of  New  Jersey  ("Reorganization 
Court"),  entered  June  30, 1980,  In  The 
Matter  of  New  York,  Susquehanna  and 
Western  Railroad  Company,  Debtor 
(Susquehanna),  has  filed  with  the 
Commission  requesting  emergency 
temporary  authority  to  operate  those 
lines  of  Susquehanna  which  have  been 
ordered  liquidated  and  operations 
terminated.  On  July  11, 1980,  the 
NYS&W  filed  appropriate  applications 
with  the  Commission  for  acquisition  and 
operation  of  the  railroad  lines  of 
Susquehanna.  Subsequently,  the 
NYS&W  applied  for  temporary  operating 
authority  to  be  coincidental  with  the 
cessation  of  operations  by 
Susquehanna. 

Pursuant  to  Section  226  of  the 
Staggers  Rail  Act  of  1980  (Pub.  L  96-448) 
and  the  Commission's  Policy  Statement 
on  49  U.S.C.  11123(a)  Emergency  Car 
Service  Orders,  dated  October  24, 1980, 
temporary  operating  authority  granted 
to  NYS&W  over  the  tracks  of 
Susquehanna  in  Service  Order  No.  1483 
must  expire  on  November  30, 1980. 

NYS&W  has  now  submitted  an 
application  for  an  emergency  service 
order,  pursuant  to  49  U.S.C.  11123(a),  as 
amended  by  Section  226  of  the  Staggers 
Rail  Act  of  1980,  to  be  effective 
December  1, 1980,  to  assure  the  shipping 
public  of  uninterrupted  rail  service. 

A  cessation  of  rail  service  on  the 
entire  Susquehanna  system,  as  operated 
by  the  NYS&W,  will  have  a  substantial 


adverse  effect  on  rail  service  in  the 
Northeast  region  of  the  United  States  by 
terminating  essential  rail  transportation 
to  and  from  approximately  80  individual 
industries;  by  ending  all  rail  services  to 
and  from  78  of  these  industries;  and  by 
depriving  its  connection.  Consolidated 
Rail  Corporation  (ConRail),  and 
ConRail's  connections,  of  substantial 
traffic  and  revenue. 

It  is  the  opinion  of  the  Commission 
that  this  emergency  situation  requires 
that  the  NYS&W  be  authorized  to 
conduct  operations  using  Susquehaima 
tracks  and/or  facilities;  that  prior  notice 
of  this  action  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1490    Service  Order  No.  1490. 

(a)  The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
authorized  to  operate  over  tracks  of 
New  York,  Susquehanna  and  Western 
Railroad  Company,  debtor  (Walter  G. 
Scott,  trustee)  Authority.  The  New 
York,  Susquehanna  and  Western 
Railway  Corporation  (NYS&W)  is 
authorized  to  operate  over  all  tracks  of 
the  New  York,  Susquehanna  and 
Western  Railroad  Company 
(Susquehanna),  named  in  Order  No.  103 
of  the  United  States  District  Court  for 
the  District  of  New  Jersey 
(Reorganization  Court). 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
NYS&W  seeking  permanent  authority  to 
acquire  and  operate  lines  of  the 
Susquehanna. 

(d)  In  providing  service  under  this 
order,  the  NYS&W  shall,  to  die 
maximum  extent  practicable,  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Order. 

(e)  Effective  date.  This  order  shall  be 
effective  at  12:01  a.m.,  December  1, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304. 10305, 11123(a),  and  49 
CFR  1011.6(c)(6). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
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of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

Decided:  November  24. 1980. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-37146  Filed  11-2S-80:  8:45  am) 
BILUNO  CODE  703S-01-M 


49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sub-No.  7)] 

Special  Intermodal  Authority 

agency:  interstate  Commerce 
Commission. 

action:  Notice  of  amendment  of  interim 
rules  and  request  for  comments. 

summary:  In  the  Federal  Register  of 

November  21. 1980.  the  Commission 
adopted  interim  rules  which  describe 
application  procedures  for  motor  carrier 
transportation  prior  or  subsequent  to 
rail  transportation.  In  order  to  insure 
expeditious  processing  of  applications 
for  special  intemmodal  authority  we  are 
amending  our  interim  rules.  Specifically, 
the  modifications  detail  where  all 
applications  and  related  pleadings  must 
be  filed  at  the  Commission  and  the 
manner  in  which  the  proceeding  should 
be  designated. 

dates:  These  interim  rules  shall  be 
effective  November  28, 1980.  Comments 
upon  these  amendments  are  due  by 
December  22, 1980. 

ADOflESSES:  An  original  and  15  copies  of 
conunents,  if  possible,  should  be  sent  to 
Ex  Parte  No.  282  (Sub-No.  7).  Room  5414. 
Interstate  Conunerce  Commission, 
Washington,  D.C.  20423. 


FOR  FUMTHER  INFOMMTION  CONTACT: 

Ellen  Hanson  (202)  275-7245  or  Wayne 
Michel  (202)  275-7966. 

SUPPLEMENTARY  INFORMATION:  This 
notice  makes  several  minor 
amendments  to  our  notice  of  interim 


rules  and  request  for  comments  served 
on  November  18, 1980.  and  published  at 
45  FR  77032.  November'21, 1980. 

First.  49  CFR  1111.11(a)(3)  as  initially 
set  forth  required  only  that  applications 
be  filed  "with  the  Commission."  To 
insure  that  these  applications  can  be 
processed  expeditiously  within  the 
Commission,  we  now  require  that 
applications  be  addressed  specifically  to 
the  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  In  addition,  we 
require  the  use  of  the  prefix  "IM"  in  the 
docket  number/title  of  special 
intermodal  authority  applications. 
Accordingly,  the  face  of  the  application 
and  the  mailing  envelope  must  contain 
the  title  designation  "IM  No. 
[number]"  •,  followed  by  the  name  of  the 
applicant  railroad,  the  name  of  a 
supporting  shipper,  and  the  area  to  be 
served.  For  example,  "IM  No.<' 
[number] — XYZ  Railroad  and 
Supporting  Shipper — Inadequately 
Served  County,  State." 

Second,  49  CFR  1111.11  (c)  and  (e)  as 
originally  set  forth  required  protests  and 
petitions  for  revocation,  respectively,  to 
be  filed  "with  the  Commission."  Again, 
we  require  that  protests  and  petitions  be 
addressed  directly  to  the  Section  of 
Finance  and  include,  on  both  the  filing 
and  its  mailing  envelope,  the  IM 
designation  and  caption  of  the  original 
application. 

These  modifications  are  necessary  if 
we  are  to  process  the  applications 
within  the  30-day  statutory  time  frame. 
The  changes  are  effective  immediately 
as  interim  rules,  and  comments  are 
requested  on  whether  they  should  be 
adopted  as  final  rules. 

(1)  The  interim  rule  in  section  49  CFR 
1111.11(a)(3)  is  revised  to  read  as 
follows: 
1 1111.11    [Amended] 

(a)  *  *  * 

(3)  Filing  requirements.  The  original 
and  five  copies  must  be  filed  with  the 
Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Each 
application  shall  be  titled  "IM — 


[number]"  *  followed  by  the  name  of  the 
railroad  applicant,  a  shipper  applicant, 
and  the  area  to  be  served.  This  caption 
shall  also  be  printed  on  the  front  of  the 
enveloped  containing  the  application. 

(2)  The  interim  rule  in  section  49  CFR^ 
1111.11(c)  is  revised  to  read  as  follows: 

(c)  Protests.  (1)  Filing  requirements. 
The  original  and  five  copies  of  a  protest 
to  an  application  filed  under  49  CFR 
1111.11(a)  shall  be  filed  with  the  Section 
of  Finance,  Room  5414.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  within  10  days  of  filing  of  the 
application.  The  protest  shall  bear  the 
same  caption  (IM  prefix,  number  and 
title)  as  that  appearing  on  the 
application.  This  caption  ^hall  also  be 
printed  on  the  front  of  the  envelope 
containing  the  application. 

(2)  Contents.  The  protest  shall  be  in 
the  form  of*     *     * 

(3)  The  interim  rule  in  section  49  CFR 
1111.11(e)(3)  is  revised  to  read  as 
follows: 

(3)  Filing  requirements.  The  original 
and  five  copies  of  the  petition  must  be 
filed  with  the  Section  of  Finance,  Room 
5414.  Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  The  petition 
shall  bear  the  same  caption  (IM  prefix, 
number  and  title)  as  that  appearing  on 
the  original  application.  This  caption 
shall  be  printed  on  the  front  of  the 
envelope  containing  the  application. 

The  rules  in  this  appendix  are 
proposed  pursuant  to  49  U.S.C.  11344(e) 
and  5  U.S.C.  553. 

Decided;  November  24, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37303  Filed  11-28-80;  8:45  am) 
BILUNG  COOE  703S-O1-M 


'  Applicants  should  insert,  as  the  "IM"  number, 
the  "AB"  number  given  to  applicant  rail  carriers  for 
use  in  abandonment  proceedings.  Those  numbers 
are  listed  in  Appendix  B  of  49  CFR  Part  1121.  No. 
"Sub-No."  is  required. 


'Applicants  should  insert,  as  the  "IM"  number, 
the  "AB"  number  given  to  applicant  rail  carrier  for 
use  in  abandonment  proceedings.  These  numbers 
are  listed  in  Appendix  B  of  49  CFR  Part  1121.  No. 
"Sub-No."  is  required. 


OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Approval  of  Incorporations  by 
Reference 

agency:  Office  of  the  Federal  Register. 
ACTION:  Approval  of  incorporations  by 
reference. 

summary:  On  September  30. 1980,  the 
Office  of  the  Federal  Regi^er  published 
a  document  which  listed  materials 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
into  Titles  42-50  of  the  Code  of  Federal 
Regulations.  At  that  time,  the  Director 
also  granted  some  extensions.  This 
document  today  lists  final  approvals  for 
documents  previously  given  extensions 
and  found  to  meet  the  requirements  for 
incorporation  by  reference. 
DATES:  The  Director  approves  the 
following  incorporations  by  reference 
for  one  year  effective  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  Anne  I^wson.  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Each  agency  that  wishes 
material  incorporated  by  reference  in 
the  CFR  to  remain  effective  must 
annually  submit  to  the  Director  a  list  of 
that  material  and  the  date  of  its  last 
revision  (1  CFR  51.13). 

The  materials  included  on  the  table 
below  are  incorporated  by  reference  in 
the  CFR  imder  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  These  procedures  provide  the 
material  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  has  the  same  legal  status  as  if  it 
were  published  in  full  in  the  Federal 
Register. 

Extensions.  The  Director  granted 
extensions  of  approval  for  some 
material  in  Titles  42-50  of  the  Code  of 
4^ederal  Regulations,  and  indicated  this 
in  documents  published  in  the  Federal 
Register  on  September  30, 1980  (45  FR 
64816)  and  on  October  31. 1980  (45  FR 
72464).  These  extensions  were 
necessary  to  complete  the  review 
process  under  1  CFR  51.13.  The  table  in 
this  document  lists  material  which  has 
received  approval  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register. 


Availability.  Before  an  agency  may 
incorporate  by  reference  any  material 
into  the  Code  of  Federal  Regulations,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  indicated 
where  you  can  obtain  each  item 
included  in  the  table.  The  materials 
approved  for  incorporation  by  reference 
are  available  for  inspection  and  copying 
at  the  Office  of  the  Federal  Register. 
1100  L  Street.  N.W..  Washington.  D.C. 
(202)  633-6930. 

Amendments.  If  the  producer  of 
materials  approved  for  incorporation  by 
reference  changes  or  updates  the 
material,  and  the  agency  wishes  to 
enforce  the  changed  or  updated  version, 
the  agency  shall  publish  an  amendatory 
document  in  the  Federal  Register 
indicating  that  the  material  is  amended. 
The  agency  also  shall  make  the 
amended  material  available  as  indicated 
on  the  table,  or  as  modified  in  the 
amendatory  document.  Amendments  are 
not  properly  incorporated  until  a 
document  is  published  in  the  Federal 
Registe,  and  the  amendment  is  filed  at 
the  Office  of  the  Federal  Register  and 
made  available  to  the  public. 

Other  CFR  Titles.  For  materials 
approved  for  incorporation  by  reference 
in  Titles  28  through  41  of  the  CFR.  see 
documents  published  on  June  30, 1980  at 
45  FR  44090;  on  July  14, 1980  at  45  FR 
47111;  and  on  September  9. 1980  at  45  FR 
59297. 

For  materials  approved  for 
incorporation  by  reference  in  Titles  1 
through  16  of  the  CFR.  a  document  will 
be  published  on  December  31, 1980. 

For  materials  approved  for 
incorporation  by  reference  in  Titles  17 
through  27  of  the  CFR,  a  docimient  will 
be  published  on  March  31. 1981. 

Problems.  If  you  have  any  problems 
getting  the  material,  notify  the  agency.  If 
you  find  the  material  is  not  available, 
notify  the  Director  of  the  Federal 
Register  (NARS).  Washington,  D.C. 
20408  or  call  (202)  523-4534. 

Dated:  November  25, 1980. 
John  E.  Byrae. 
Director  of  the  Federal  Register. 
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42  CFR  CHAPTER  I  (PARTS  1-199)-PUBUC  HEALTH  SERVICE,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

CFR  Citation 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1, 1980  /  Rules  and  Regulations  79491 

49  CFR  CHAPTER  L  PART  183  LIQUIFIED  NATURAL  GAS  FACILITIES:  FEDERAL 
SAFETY  STANDARDS— Continued 

API  1104,  Standard  for  Welding  Pipe  Lines  and  Related  Facilities,  1980.    193.2313;  193.2321 
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42  CFR  CHAPTER  I  (PARTS  1-199)-PUBUC  HEALTH  SERVICE.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

CFR  Citation 

American  Society  of  Heating,  Refrigeration,  and  Air  Conditioning 

Engineers  (ASERAE) 

United  Engineer  Center,  345  East  47th  Street,  New  York,  NY  10017 

Handbook  of  Fundamentals,  1977 Part  36,  Subpart  H. 

Appendix  A(b)(lJ; 
52b.ll  (b)(1) 

International  Conference  of  Building  Officials  (ICBO) 

5360  South  Workman  Mill  Road,  Whittier,  Calif.  90601 

Uniform  Building  Code,  1979  edition Part  36,  Subpart  H. 

Appendix  A(c); 
52b.ll(a);  52b.ll(g) 

National  Conference  of  SUtes  on  Building  Codes  and  Standards 

(NCSBCS) 

481  Carlisle  Drive,  Hemdon,  Va.  22070 

National  Building  Code,  1978  edition Par*  36,  Subpart  H, 

Appendix  A(a) 

Department  of  Transportation,  National  Highway  Traffic  Safety 

Administration 
Washington,  DC  20510 
(Also  available  from  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington,  DC  20402) 
Course  Guide,  National  Training  Course,  Emergency  Medical  Techni-    56a.l02-definition  of 
cian-Paramedic,  1977  (DOT  Pub.  No.  HS  802437).  "appropriate 

training  and 
experience"  (3)(i) 
National  Training  Course  for  Emergency  Medical  Technician-Paramed-    57.2106(b)(1) 
ic,  1977  (DOT  Pub.  No  HS  802437)  Appendix  A. 

42  CFR  CHAPTER  IV  (PARTS  400  to  end)— HEALTH  CARE  HNANCING 
ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
American  Hospital  Association  CFR  Citation 

(The  following  document  is  available  from  Health  Care  Financing 
Administration,  Office  of  Management  and  Budget.  Division  of  Com- 
munication Services,  Printing  and  Publishing  Branch,  Gwynn  Oak 
Building,  Baltimore,  Md.  21235.) 
Chart  of  Accounts  for  Hospitals,  1973  edition 405.415(b)(7)(i) 

49  CFR  CHAPTER  I.  PART  193  UQUIHED  NATURAL  GAS  FACILITIES:  FEDERAL 

SAFETY  STANDARDS 

American  Concrete  Institute  (ACI)  CFR  Citation 

P.O.  Box  19150,  Redford  Station,  Detroit,  Michigan  48219 

ACI  311  Recommended  Practice  for  Concrete  Inspection,  1975 193.2307 

American  Gas  Association  (AGA) 

1515  Wilson  Boulevard,  Arlington,  Virginia  22209 

AGA,  Evaluation  of  LNG  Vapor  Control  Methods,  1974 193.2059 

AGA,  Purging  Principles  and  Practices,  1975 193.2513,  193.2517. 

193.2615 

American  National  Standards  Institute,  Inc. 
1430  Broadway,  New  York,  New  York  10018 
Note:  Formeriy  the  United  States  of  America  Standards  Institute 
(USASI).  All  current  standards  issued  by  USASI  and  ASA  have 
been  redesignated  as  American  National  Standards  (ANSI)  and 
continued  in  effect. 
ANSI  A58.1,  Building  Code  Requirements  for  Minimum  Design  Loads    193.2067;  193.2109 
in  Buildings  and  Other  Structures,  1972. 

ANSI  B31.3.  Chemical  Plant  Petroleum  Refinery  Piping,  1976 193.2113;  193.2123; 

193.2127;  193.2229; 
193.2315;  193.2319; 
193.2321 

ANSI  B31.5,  Refrigeration  Piping,  1974 193.2123 

ANSI  B31.8,  Gas  Transmission  and  Distribution  Piping  Systems,  1975....    193.2123 

American  Petroleum  Institute  (API) 

1801  K  Street,  N.W.,  Washington,  D.C.  20006 
300  Corrigan  Tower  Building,  Dallas,  Texas  75201 
API  620,  Recommended  Rules  for  Design  and  Construction  of  Large,    193.2195;  193.2211; 
Welded,  Low  Pressure  Storage  Tanks,  1977.  193.2321;  193.2327 
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40  CFR  CHAPTER  I,  PART  193  LIQUIFIED  NATURAL  GAS  FACILITIES:  FEDERAL 
SAFETY  STANDARDS— Continued 

API  1104,  Standard  for  Welding  Pipe  Lines  and  Related  Facilities,  1980.    193.2313;  193.2321 

American  Society  of  Mechanical  Engineers  (ASME) 

United  Engineering  Center,  345  East  47th  Street,  New  York,  New 

York  10017 
ASME,  Boiler  and  Pressure  Vessel  Code,  Section  1,  Power  Boilers,    193.2145 

1977. 
ASME,  Boiler  and  Pressure  Vessel  Code.  Section  4,  Heating  Boilers,    193.2145 

1977. 
ASME,  Boiler  and  Pressure  Vessel  Code.  Section  8  Division  1  Pressure    193.2195;  193.2319; 

Vessels,  1977.  193.2405 

ASME,  Boiler  and  Pressure  Vessel  Code.  Section  8  Division  2,  Pressure    193.2145;  193.2319 

Vessels  Alternative  Rules,  1977. 
ASME,  Boiler  and  Pressure  Vessel  Code.  Section  9,  Welding  and    193.2313;  193.2321 

Brazing  QualiHcations,  1977. 

international  Conference  of  Building  Offidak  (ICBO) 

5360  South  Workman  Hill  Road.  Whittier.  California  90601 

ICBO,  Uniform  Building  Code,  1979 193.2061 

National  Fire  Protection  Assodation  (NFPA) 
470  Atlantic  Avenue,  Boston.  Massachusetts  02210 

NFPA  30,  Flammable  and  Combustible  Liquids  Code.  1977. 193.2149;  193.2813 

NFPA  51B.  Cutting  and  Welding  Processes.  1977 ; 193.2811 

NFPA  59A,  Storage  and  Handling  Liquefied  Natural  Gas,  1972 193.2005 

NFPA  59A,  Storage  and  Handling  Liquefied  Natural  Gas,  1979 193.2073;  193.2141;  - 

193.2213;  193.2817; 

193.2819;  193.2821 
NFPA  70,  National  Electric  Code,  1978 193.2141;  193.2427; 

193.2433;  193.2805 

|FR  Doc.  80-37211  Filed  11-28-80;  8:45  amj 
niXING  CODE  8820-2»-M 


79492 


Federal  Register  /  Vol,  45,  No.  232  /  Monday,  December  1,  1980  /  Proposed  Rules 


79493 


Proposed  Rules 


Federal  Register 

Vol.  45.  No.  232 

Monday,  December  1,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1438 

1981  Crop  Gum  Naval  Stores  Support 
Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  advise  that  the  Commodity  Credit 
Corporation,  as  authorized  by  the 
Agricultural  Act  of  1949,  as  amended,  is 
considering  whether  a  price  support 
program  for  1981-crop  gum  naval  stores 
should  be  established,  and  if  so,  at  what 
level  of  support. 

The  support  program  would  stabilize 
market  prices  and  protect  producers, 
processors  and  consumers,  and  would 
enable  producers  to  obtain  price  support 
for  1981-crop  gum  naval  stores.  Written 
comments  are  invited  from  interested 
persons. 

DATE:  Written  comments  must  be 
received  by  December  31, 1980  in  order 
to  be  assured  of  consideration. 
ADDRESS:  Submit  comments  to  Producer 
Associations  Division,  Agricultural 
Stabilization  and  Conservation  Services, 
P.O.  Box  2415,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  P.  Cooley  (ASCS)  (202)  447- 
5753.  The  draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 


in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  Secretary  of  Agriculture  is 
authorized  under  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended" 
(the  "Act"),  to  make  price  support 
available  to  producers  at  a  level  not  in 
excess  of  90  per  centum  of  the  parity 
price  for  the  commodity. 

Section  401  of  the  Act  requires  that 
the  Secretary,  in  determining  whether  a 
price  support  operation  shall  be 
undertaken  and  the  level  of  support, 
consider:  (1)  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  (2)  the  price  levels  at  which 
other  commodities  are  being  supported, 
(3)  the  availability  of  funds,  (4) 
perishability  and  storability  of  the 
commodity,  (5)  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  (6)  the  ability  to 
dispose  of  stocks  acquired  through  a 
price  support  operation,  (7)  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  (8)  the  ability  and 
willingness  of  producers  to  help  keep 
supplies  in  line  with  demand. 

Executive  Order  12044  (43  FR  12661,' ' 
March  24, 1978)  requires  at  least  a  60 
day  public  comment  period  on  any 
proposed  significant  regulations  except 
where  the  Agency  determines  this  is  not 
possible.  Because  producers  of  naval 
stores  need  to  know,  as  soon  as 
possible,  the  status  of  the  proposed 
1981-crop  gum  naval  stores  price  support 
program  in  order  to  begin  preparation  of 
their  trees  in  January,  it  is  hereby  found 
and  determined  that  compliance  with 
the  60-day  comment  period  required  by 
Executive  Order  12044  is  not  possible. 

Proposed  Rule 

In  view  of  the  interest  shown  by 
producers  in  a  support  program,  the 
Secretary  will  consider  the  alternatives 
of  a  loan  program  for  the  1981-crop  of 
gum  naval  stores,  a  loan-purchase 
program  for  the  1981-crop,  or  no 
program  in  1981.  The  loan  program  to  be 
considered  would  be  a  non-recourse 
loan  program  as  was  in  effect  for  the 
1980-crop  of  gum  naval  stores.  The  loan- 
purchase  program  would  be  similar  to 


that  in  effect  for  the  1976-crop  of  gum 
naval  stores. 

Before  making  any  determination  the 
Department  will  give  consideration  to 
comments,  data,  views  and 
recommendations  submitted  in  writing, 
within  the  conunent  period,  to  the 
Director,  Producer  Associations 
Division. 

All  submissions  received  will  be  made 
available  for  inspection  from  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday,  in 
Room  5750-South  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  D.C.  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.  on  November 
24, 1980. 
John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-37182  Filed  11-28-aO:  8:45  am) 
BILLING  CODE  3410-OS-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Searches  of  Individuals  at  Power 
Reactor  Facilities 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  to  clarify  requirements  for 
searches  of  individuals  at  power  reactor 
facilities  protected  area  entry  portals. 
The  amendment  would  require  searches 
similar  to  those  used  on  an  interim  basis 
at  power  reactors  prior  to  November  1, 
1980,  including  mandatory  use  of  search 
equipment,  and  the  pat-down  search  of 
visitors  to  nuclear  power  plants. 
DATES:  Comments  must  be  received  by 
January  15, 1981. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  J.  Evans,  Jr.,  Chief,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  OfHce  of  Nuclear  Material 


Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  proposes  to  amend  §  73.55 
to  adopt  final  requirements  for  searches 
of  individuals  at  power  reactor 
protected  area  entry  portals. 

Since  April  of  1977,  power  reactor 
licensees  have  generally  conformed  to 
interim  search  procedures  which  were 
developed  as  an  alternative  to  routine 
100%  pat-down  search  of  all  employees. 
The  Commission  has  deferred 
implementation  of  routine  pat-down 
searches  of  employees,  and  certain 
other  measures  pending  its  decision  on  a 
program  to  help  assure  the 
trustworthiness  of  individuals  at  nuclear 
power  plants  and  the  evaluation  of 
possible  alternative  measures  (see  44  FR 
65969).  The  Commission  has  since 
directed  that  an  industry  administered 
pre-employment  screening  program  be 
developed  along  the  lines  recommended 
by  the  Hearing  Board  in  the  Clearance 
Rule  proceeding. 

The  Commission's  goal  in  this  regard 
is  to  increase  the  assurance  that  power 
reactors  are  adequately  protected 
against  sabotage  by  an  insider.  Based  on 
the  fact  that  a  screening  program  is 
under  development,  and  its  experience 
with  the  interim  search  procedures,  the 
Commission  is  now  prepared  to  adopt 
final  search  procedures  for  power 
reactor  facilities.  The  Commission  has 
decided  that  mandatory  equipment- 
oriented  searches  augmented  by  pat- 
down  searches  under  certain  conditions, 
are  an  acceptable  alternative  to  routine 
pat-down  searches  of  all  employees.  The 
Commission  has  also  decided  to 
eliminate  the  term  "well-grounded" 
(now  found  in  10  CFR  73.55)  when 
referring  to  the  suspicion  a  licensee 
must  have  before  performing  a  pat-down 
search  on  a  suspect  individual.  Because 
of  the  vagueness  of  the  term  it  has  been 
found  to  be  impracticable  to  implement 
that  aspect  of  the  search  requirement  on 
a  day  to  day  basis.  The  Commission  is 
also  issuing  an  immediately  effective 
extension  to  the  current  relief  from  pat- 
down  searches  in  §  73.55  until  60  days 
after  approval  of  security  plan 
amendments  that  define  how  the  final 
search  requirements  will  be  met,  in 
order  to  accommodate  the  rulemaking 
procedure  for  this  proposed  amendment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  1,  Code  of  Federal 
Regulations,  Part  73.  is  contemplated. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Section  73.55(d)(1)  is  revised  to  read 
as  follows: 

§73.55    (Amended] 

•        •        •        •        * 

(d)(1)  Access  requirements.  The 
licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area  to  ensure  that  only 
authorized  individuals,  vehicles,  and 
materials  enter.  IdentiHcation  and 
search  of  all  individuals  must  be  made 
and  authorization  must  be  checked  at 
those  points.  Except  as  otherwise 
provided  in  this  paragraph,  the  search 
function  for  detection  of  firearms, 
explosives,  and  incendiary  devices  is  to 
be  accomplished  through  the  use  of  both 
firearms  and  explosive  detection 
equipment  capable  of  detecting  those 
devices.  In  addition  to  the  searches  set 
forth  above,  the  licensee  shall  conduct  a 
physical  pat-down  search  of  all  visitors 
who  require  access  to  the  protected 
area.  When  the  licensee  has  cause  to 
suspect  that  an  individual  is  attempting 
to  introduce  firearms,  explosives,  or 
incendiary  devices  into  the  protected 
area,  the  licensee  shall  conduct  a 
physical  pat-down  search  on  that 
individual.  Whenever  firearms  or 
explosive  detection  equipment  is  out  of 
service  or  not  operating  satisfactorily, 
the  licensee  shall  conduct  a  physical 
pat-down  search  of  all  persons  who 
have  not  been  properly  searched  by  that 
equipment  prior  to  their  entry  into  the 
protected  area.  The  individual 
responsible  for  the  last  access  control 
function  (controlling  admission  to  the 
protected  area)  shall  be  isolated  within 
a  bullet-resisting  structure  as  described 
in  paragraph  (c)(6)  of  this  section  to 
assure  that  individual's  ability  to 
respond  or  to  summon  assistance.  By  (45 
days  from  the  effect  date  of  this 
amendment),  each  licensee  shall  submit 
proposed  amendments  to  his  security 
plan  which  define  how  the  amended 
search  requirements  of  this  paragraph 
will  be  met.  The  amended  search 
requirements  of  this  paragraph  are  to  be 
implemented  by  the  licensee  within  60 
days  after  Commission  approval  of  the 
proposed  security  plan  amendments. 
***** 

(Sec.  161i,  Pub.  L  83-703,  68  Slat.  948,  Pub.  L. 
93-377,  88  Stat.  475;  Sec.  201.  Pub.  L  93-438, 
88  Stat.  1242-1423,  (42  U.S.C.  2201,  5841)) 

Dated  at  Washington,  D.C  this  26th  day  of 
November,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  for  the  Commission. 

FK  Doc.  80-37432  Filed  11-28-80: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Parts  29  and  545 
FEDERAL  HOME  LOAN  BANK  BOARD 
[OCC  Docket  No.  80-18] 

Adjustable-Rate  Morgages;  Joint 
Hearing  and  Extension  of  Comment 
Period 

agency:  Comptroller  of  the  Currency. 

Treasury;  Federal  Home  Loan  Bank 

Board. 

action:  Notice  of  hearings  and 

extension  of  comment  period. 

SUMMARY:  This  notice  provides  the 
times  and  locations  of  the  joint  hearings 
the  Comptroller  and  the  Federal  Home 
Loan  Bank  Board  will  hold  on  proposed 
adjustable-rate  mortgage  regulations.  It 
also  announces  that  the  closing  date  for 
comments  on  the  Comptroller  of  the 
Currency's  proposed  rule  is  hereby 
postponed  to  December  30, 1980. 
DATES:  The  hearing  in  Washington  is  on 
Tuesday,  December  2;  in  Chicago  on 
Wednesday,  December  3;  in  Los  Angeles 
on  Tuesday,  December  9.  The  comment 
period  is  extended  to  December  30, 1980. 
ADDRESSES:  See  Supplementary 
Information  for  complete  addresses  of 
all  three  hearing  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Giblin,  Communications  Division, 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  third  floor,  Washington, 
D.C,  21209  (202/447-1800). 
SUPPLEMENTARY  INFORMATION:  On' 
September  29, 1980,  the  Comptroller  of 
the  Currency  published  proposed 
regulations  concerning  the  making  of 
adjustable-rate  mortgage  loans  by 
national  banks  (45  FR  64196).  These 
regulations  would  be  applicable  to  all 
national  banks  regardless  of  local  law 
and  would  require,  among  other  things, 
that  adjustable-rate  loans  secured  by 
liens  on  one-  to  four-family  dwellings  be 
tied  to  one  of  several  specified  indexes; 
that  changes  be  limited  to  one-half 
percentage  point  per  six-month  period; 
and  that  certain  disclosures  be  made  to 
potential  borrowers  at  the  time 
application  forms  are  made  available  to 
them.  The  regulations  also  propose  three 
alternative  responses  to  the  issue  of 
whether  there  should  be  a  separate 
limitation  imposed  upon  aggregate 
interest  rate  changes — no  limit,  a  five 
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percentage  point  limit  or  a  limit  of  one- 
half  of  the  initial  contract  rale  of 
interest.  The  notice  of  proposed  rule- 
making expressly  solicited  comment  on 
numerous  questions  related  to  these 
issues  and  stated  that  hearings  would  be 
held  to  encourage  maximum  possible 
public  participation  in  the  rule-making 
process. 

On  October  8, 1980.  and  November  3. 
1980,  the  Federal  Home  Loan  Bank 
Board  published  proposed  amendments 
to  its  existing  regulations  governing  the 
making  of  adjustable-rate  mortage  loans 
by  Federal  savings  and  loan 
associations  (45  FR  66798  and  45  FR 
72675).  These  amendments  would, 
among  other  things.  loosen  sonft  of  the 
restrictions  currenUy  imposed  on 
variable-rate  mortgage  (12  CFR  545.6- 
4(c))  and  renegotiable  rate  mortgage 
instruments  (12  CFR  545.6-4a)  used  by 
Federal  associations.  In  particular,  both 
types  of  instnunent  currently  limit 
interest  reate  changes  to  one-half 
percentage  point  per  year.  This  limit 
would  be  increased  to  one-half 
percentage  point  per  six-month  period. 
The  maximum  aggregate  rate  change  is 
currently  two-and-one-half  percentage 
points  for  variable-rate  mortgages  and 
five  percentage  points  for  renegotiable 
rale  mortgage  instruments.  This  would 
be  set  at  Ave  percentage  points  in  both 
cases.  Federal  associations  offering 
variable-rate  mortgages  would  no  longer 
be  required  to  offer  prospective 
borrowers  the  alternative  of  a  fixed-rate 
mortgage  loan.  Associations  offering 
renegotiable  rate  mortgage  loans  are  not 
at  present  required  to  provide  such  a 
choice.  Several  additional  changes  were 
proposed  by  the  Board,  and  comment 
was  requested  on  a  number  of  related 
items. 

To  aid  the  Federal  Home  Loan  Bank 
Board  and  the  Comptroller  of  the 
Currency  in  preparing  final  regulations 
on  adjustable-rate  mortgages,  hearings 
consisting  of  the  presentation  of  oral  or 
written  statements  will  be  held  before 
representatives  of  the  two  agencies  at 
the  following  times  and  locations: 

Tuesday.  December  2, 1980:  Office  of  the 
Comptroller  of  the  Currency,  Third 
Floor  Conference  Room,  490  L'Enfant 
Plaza  East.  S.W,.  Washington.  D.C. 

Wednesday.  December  3. 1980:  Hyatt 
Regency  Chicago,  Illinois  Center, 
Columbus  Hall  "A"  (East  Tower).  151 
E.  Wacker  Drive,  Chicago,  Illinois. 

Tuesday.  December  9, 1980:  Federal 
Building.  Customs  Court,  8th  Floor, 
300  North  Los  Angeles  Street,  Los 
Angeles.  California. 

Hearings  will  commence  at  9:00  A.M. 
in  Washington  and  at  2:00  P.M.  in 


Chicago  and  Los  Angeles.  Evening 
sessions  will  be  held  in  all  three  cities. 

Any  person  desiring  to  submit  written 
comments,  give  testimony,  present 
evidence,  or  otherwise  participate  in  the 
proceedings  should  file  with  Ms.  Marie 
Giblin.  Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219,  on  or 
before  November  28, 1980,  a  copy  of  the 
written  statment  or  a  written  request 
containing  a  statement  of  the  nature  of 
the  petitioner's  interest  in  the 
proceedings,  the  city  in  which  petitioner 
wishes  to  testify,  the  length  of  time 
requested  for  oral  presentation,  a 
summary  of  the  matters  concerning 
which  the  petitioner  wishes  to  give 
testimony  or  submit  evidence,  and  the 
names  and  identities  of  witnesses  who 
propose  to  appear.  It  is  expected  that  °""" 
those  wishing  to  offer  testimony  will  not 
normally  need  more  than  10  minutes  for 
oral  presentation  of  their  statements. 
Longer  statements  should  be  submitted 
in  writing  and  summarized  in  oral 
comments.  Copies  of  all  written 
submissions  will  be  provided  by  the 
Office  of  the  Comptroller  of  the 
Currency  to  the  Federal  Home  Loan 
Bank  Board  and  will  be  made  available 
for  public  inspection  and  copying  upon 
request.  All  material  submitted  should 
refer  to  Docket  No.  80-18. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations  regardless  of 
whether  they  intend  to  participate  in  the 
hearings.  The  closing  date  for  written 
comments  on  the  Federal  Home  Loan 
Bank  Board's  proposed  amendments  is 
December  30, 1980.  The  closing  date  for 
written  comments  on  the  Comptroller  of 
the  Currency's  proposed  rule,  initially 
set  at  November  28. 1980.  is  hereby 
postponed  to  December  30, 1980. 

Dated:  November  25, 1980. 
John  G.  Heimann, 
Comptroller  of  the  Currency. 
|.  J.  Finn. 
Federal  Home  Loan  Bank  Board  Secretary. 

|KK  Doc.  60-37290  Kiled  I  l-2»-eO;  8;4B  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Adjustable  Rate  Mortgages;  Advance 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments 

agency:  National  Credit  Union 
Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Due  to  the  effects  of  volatile 
financial  conditions  on  both  home 
buyers  and  Federal  credit  unions,  the 
National  Credit  Union  Administration 
(NCUA)  is  considering  allowing  Federal 
credit  unions  to  use  adjustable  rate 
mortgages  (ARM's)  when  granting  real 
estate  loans.  NCUA  recognizes  both  the 
importance  and  the  difficulty  of 
balancing  the  interests  of  Federal  credit 
unions  and  the  interests  of  FCU 
members  in  regulating  the  use  of 
adjustable  rate  mortgages.  Therefore, 
this  advance  notice  of  proposed 
rulemaking  is  being  published  to  give 
NCUA  the  benefit  of  public  comments 
before  issuing  any  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  January  31, 1981. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance,  or 

John  L.  Culhane,  Jr.,  Office  of  General 
Counsel,  at  the  above  address. 
Telephone  numbers:  (202)  357-1065 
(Mr.  Buckman)  or  (202)  357-1030  (Mr. 
Culhane). 

SUPPLEMENTARY  INFORMATION: 

Background 

Because  of  the  effect  of  current 
economic  conditions  on  home  buyers 
and  on  Federal  credit  unions,  the  NCUA 
Board  has  authorized  NCUA  staff  to 
study  the  feasibility  of  allowing  Federal 
credit  unions  to  use  ARM's  when 
granting  real  estate  loans.  An  ARM,  as  a 
general  rule,  provides  the  borrower  with 
lower  monthly  payments  initially  in 
return  for  providing  the  lender  with  the 
right  to  raise  the  interest  rate  when  the 
lender's  cost  of  funds  increases.  The 
cost  of  funds  is  measured  using  some 
objective  index. 

Variable  rate  mortgages  (VRM's)  and 
renegotiable  rate  mortgages  (RRM's)  are 
two  tjrpes  of  adjustable  rate  mortgages. 
A  variable  rate  mortgage  is  generally 
characterized  by  a  30-year  note  secured 
by  a  30-year  mortgage  in  which  the  rate 
of  interest  goes  up  or  down  periodically 
according  to  a  change  in  the  index.  A 
renegotiable  rate  mortgage  is  generally 
characterized  by  a  3-  to  5-year 
renewable  note  secured  by  a  30-year 
mortgage,  in  which  the  rate  of  interest 
goes  up  or  down  upon  renewal  of  the 
note  according  to  a  change  in  the  index. 
(It  can  also  be  a  30-year  note  subject  to 
adjustments  in  the  rate  of  interest  every 
3. 4,  or  5  years.) 
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The  Interests  of  FCU  Members 

With  home  mortgage  interest  rates 
currently  so  high,  many  Americans  can 
no  longer  qualify  for  a  standard  fixed 
rate  mortgage.  But  because  the  initial 
rate  is  often  lower,  and  henoe  the 
monthly  payment  is  lower,  some  could 
qualify  for  an  ARM.  Consequently,  some 
Federal  credit  union  members  may  be 
interested  in  ARM's  as  a  way  of  buying 
a  house  and  others  may  be  interested  in 
ARM'S  as  a  way  of  selling  a  house. 
Additionally,  one  possible  advantage 
with  an  ARM  is  that  if  the  index 
ultimately  goes  down,  a  borrower  with 
an  ARM  would  automatically  receive  a 
lower  interest  rate  without  having  to 
incur  the  cost  of  refinancing. 

Other  members  who  can  qualify,  or 
who  expect  to  be  able  to  qualify,  for 
standard  fixed  rate  mortgages  will 
naturally  be  concerned  about  their 
availability.  For  those  who  can  qualify, 
perhaps  the  most  attractive  feature  of 
the  standard  mortgage  is  that  the  size  of 
the  monthly  payment  remains  fixed 
throughout  the  entire  term  of  the 
mortgage.  The  fixed  monthly  payment 
greatly  facilitates  household  financial 
planning.  By  contrast,  the  monthly 
payments  on  ARM's  may  go  up  and 
down  in  response  to  changes  in  the 
index,  and  household  financial  planning 
may  be  more  difficult. 

The  Interests  of  Federal  Credit  Unions 

The  need  for  adjustable  rate 
mortgages  has  arisen  because  of 
changes  in  the  financial  markets. 
Interest  rates  have  not  only  gone  up, 
rates  have  also  become  more  volatile.  In 
this  environment,  it  is  difficult  for  credit 
unions  to  make  long-term  mortgage 
loans  because  they  largely  depend  upon 
short-term  share  and  share  certificate 
accounts  for  their  lending  funds. 

With  the  standard  fixed  rate 
mortgage,  the  return  is  fixed  for  the  life 
of  the  mortgage.  But  the  cost  of  funds  for 
a  credit  union  fluctuates  with  short-term 
dividend  rates.  The  critical  mismatch 
between  the  earnings  on  loans  and  the 
cost  of  funds  has  caused  significant 
reductions  in  net  earnings  whenever 
short  term  rates  rise  unexpectedly. 
When  this  happens,  a  credit  union  may 
have  to  cease  interest  refunds  on  loans, 
lower  dividend  rates,  or  stop  granting 
loans.  In  order  for  credit  unions  to  serve 
all  their  members  and  to  provide  funds 
for  housing  finance,  some  means  must 
be  found  that  will  enable  them  to  earn 
an  adequate  return  on  mortgage  loans. 


NCUA's  Goal 

NCUA's  goal  is  to  accomplish  two 
things:  (1)  To  develop  ARM's  which 
balance  the  interests  of  the  member  aad 
the  FCU,  and  (2)  to  develop  ARM's 
which  are  aoceptable  to  the  secondary 
market.  To  meet  this  goal  it  is  essential 
that  the  NCUA  obtain  as  much  response 
as  possible,  not  onfy  technical 
comments  from  Federal  credit  unions, 
credit  union  leagues,  and  secondary 
market  investors,  but  general  comments 
from  consumers  and  prospective 
borrowers  on  the  basic  desirability  of 
adjustable  rate  mortgages.  An  asterisk 
{*)  indicates  areas  that  may  be  of 
special  interest  to  those  who  do  not 
have  a  technical  background  in  this 
subject. 

Questions 

Mortgages:  Different  borrowers  and 
different  credit  unions  may  be  interested 
in  standard  fixed  rate  mortgages  or  in 
adjustable  rate  mortgages,  depending  on 
their  circumstances. 

Question:  Should  Federal  credit 
unions  be  required  to  offer  the  borrower 
a  choice  between  a  fixed  rate  mortgage 
and  an  adjustable  rate  mortgage? 

Adjustable  Rate  Mortgage  Terms 

Index 

Appendix  A  contains  a  10-year 
history  of  the  four  indexes*  presently 
being  considered  by  other  financial 
regulatory  agencies.  NCUA  is  also 
considering  developing  an  index  which 
may  better  represent  the  cost  of  funds  to 
Federal  credit  unions,  such  as'  the 
Central  Liquidity  Facility  (CLF)  lending 
rate  or  the  auction  averages  of  26-week 
United  States  Treasury  Bills.  However, 
NCUA  recognizes  that  ultimately  only 
one  or  two  indexes  may  be  acceptable 
to  secondary  market  investors. 

Question:  Should  NCUA  specify  the 
index  (or  indexes)  to  be  used  in  ARM's 
or  should  Federal  credit  unions  be 
allowed  to  choose  an  index?  If  NCUA 
should  specify  an  index  (or  indexes), 
which  index  (or  indexes)  would  best 
meet  the  needs  of  Federal  credit  unions 
and  their  members? 

'Rate 

Changes  in  the  index  need  not 
automatically  lead  to  adjustments  in  the 
interest  rate.  Rate  adjustments  can  be 
regulated  by  restricting: 

(1)  How  often  the  interest  rates  can 
change  (once  a  year,  twice  a  year,  etc.); 

(2)  How  much  the  rate  can  change 


during  any  one  adjustment  [V*  of  1%,  Vz 
of  1%.  etc.):  and 

(3)  How  much  the  rate  can  go  up  (or 
down)  over  the  life  of  the  loaa  (4%,  5%, 
etc.). 

NCUA  is  of  the  preliminary  opinion, 
however,  that  the  borrower  should  be 
notified  well  in  advance  of  any  change 
implemented  by  the  lender. 

Question:  How  should  NCUA  regulate 
rate  adjustments? 

'Amortization  _ 

The  loan  payments  on  an  ARM  are 
normally  set  so  that  the  loan  would  be 
repaid  after  30  years  based  upon  the 
interest  rate  in  effect  at  the  time  the  loan 
is  granted.  This  is  also  true  in  the  case 
of  renegotiable  rate  mortgage  (RRM). 
However,  with  an  RRM  the  entire 
balance  of  the  loan  can  become  due  and 
payable  at  the  end  of  a  period  as  short 
as  3  years.  The  borrower  is  then 
required  to  pay  off  the  loan  (unless  the 
lender  is  required  to  renew  the  loan)  or 
to  renegotiate  the  interest  rate.  If  the 
rate  is  renegotiated,  the  loan  is  then 
amortized  over  the  time  remaining  on 
the  original  30-year  mortgage  based  on 
the  new  rate. 

During  the  rulemaking  process  NCUA 
will  be  considering: 

(1)  Whether  or  not  Federal  credit 
unions  should  be  required  to  renew  loan 
secured  by  RRM's; 

(2)  Whether  or  not  the  borrower 
should  be  given  the  option  of  extending 
the  maturity  of  the  loan  (amortization 
schedule)  if  possible,  thereby  keeping 
the  monthly  mortgage  payment  the 
same,  instead  of  being  required  to  make 
larger  monthly  payments  when  rates 
increase;  and 

(3)  Whether  or  not  NCUA  should 
permit  negative  amortization  schedules 
(the  principal  of  the  loan  actually 
increases  when  there  is  a  negative 
amortization)  over  a  short  period  of  time 
in  order  to  prevent  an  extremely  large 
increase  in  a  borrower's  monthly 
payment  as  the  result  of  a  large  increase 
in  the  interest  rate. 

Question:  How  should  ARM's  be 
amortized? 

'Disclosures 

Because  the  purchase  of  a  home  is 
usually  the  consumer's  largest  single 
purchase  and  because  the  ARM  is  a 
unique  mortgage.  NCUA  believes  that 
disclosure  of  the  terms  and  conditions  of 
an  ARM  well  in  advance  of  the  signing 
of  the  mortgage  may  be  essential.  To 
make  an  informed  choice,  the  member 
may  need  to  understand  both  how 
ARM'S  operate  and  how  ARM's  are 
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different  from  standard  fixed  rate 
mortgages.  It  may  be  particularly 
important  that  the  member  understand 
how  a  change  in  the  index  will  affect  the 
monthly  mortgage  payment.  During  the 
rulemaking  process  NCUA  will  consider 
drafting  a  model  disclosure  form  to  be 
used  by  Federal  credit  unions  which 
grant  ARM'S. 

Question:  What  information  should  be 
disclosed  to  the  borrower? 

— The  designated  index? 

—The  10-year  history  of  the  index? 
(See  Appendix  (A).) 

—An  example  of  how  an  increase  or 
decrease  in  the  index  would  affect  the 
monthly  payments? 

— A  "worst  case"  example  showing 
the  amount  of  increase  in  monthly 
payments? 

—A  comparison  between  the  payment 
schedule  with  an  adjustable  rate 
mortgage  and  the  payment  schedule 
with  a  standard  fixed  rate  mortgage? 

— An  explanation  of  the  ways  a 
change  in  the  index  rate  may  be  carried 
over  to  a  later  period? 

—A  description  of  the  fees,  if  any,  that 
will  be  assessed  at  the  time  of 
adjustment? 

— Information  on  prepayment, 
assumption,  and  refinancing? 

— The  frequency  with  which  the  rale 
can  be  adjusted? 

— The  options  available  to  the 
borrower? 

Secondary  Market 

Because  of  the  limited  capital  base  of 
many  credit  unions,  in  comparison  to  the 
capital  needed  to  meet  the  mortgage 
loan  demand  of  their  members,  the 
NCUA  Board  believes  that  the 
secondary  market  is  the  key  ingredient 
enabling  Federal  credit  unions  to  meet 
their  members'  demand  for  mortgage 
loans  without  jeopardizing  their 
liquidity  or  their  consumer  loan 
programs.  However,  important  to  the 
development  of  a  secondary  market  is 
the  creation  of  uniform  instruments. 

Currently  there  are  no  uniform 
adjustable  rate  mortgage  instruments 
ticceptable  in  the  secondary  market.  The 
danger  of  Federal  credit  unions 
originating  loans  on  adjustable  rate 
mortgage  instruments  they  design  may 
be  thai  such  loans  will  never  be  saleable 
in  the  secondary  market.  Hence,  Federal 
credit  unions  would  have  to  retain  those 
loans  in  their  portfoUos  indefinitely. 
However,  at  present,  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Federal  Home  Loan  Mortgage 


Corporation  (FHLMC)  are  reportedly 
developing  uniform  instnunents. 

Question:  If  a  Federal  credit  union  is 
not  required  to  use  FNMA/FHLMC 
uniform  instruments  in  granting  ARM'S, 
should  it  be  required  to  have  a 
commitment  from  an  investor  to 
purchase  ARM'S?  Should  a  commitment 
be  required  only  after  ARM'S  equal  a 
certain  percentage  of  the  Federal  credit 
union's  assets? 

Other  Alternative  Mortgage  Instruments 

Other  alternative  mortgages  are 
currently  being  considered  by  other 
financial  regulatory  agencies.  These 
include  the  shared  appreciation 
mortgage  (SAM),  the  graduated  payment 
mortgage  (GPM),  and  the  graduated 
payment  adjustable  mortgage  (GPAM). 
NCUA  staff  will  be  concentrating  on 
adjustable  rate  mortgages  during  the 
rulemaking  process.  However, 
comments  on  other  alternative  mortgage 
instruments  will  be  accepted,  and 
NCUA  would  be  interested  in  receiving 
comments  as  to  whether  other     > 
alternative  mortgages  would  better 
serve  the  needs  of  Federal  credit  unions 
and  their  members.  Additional 
information  about  the  mechanics  of 
these  other  alternative  mortgages  [SAM. 
GPM,  GPAM)  is  available  from  NUCA 
upon  request. 

By  the  National  Credit  Union 
Administration  Board  on  November  19, 1980 

Rosemary  Brady, 

Svcretary.  NCUA  Board. 

Appendix  (A).— Proposed  Adjustable-Rate 
Mortgage  Indexes 

(Monthly  rate  tor  June  and  December  1969-80] 


Mortgage 
rates  on 
previously 

FNMA  4 
month 
commit' 

3  year 
Treasury 

5  year 

Treasury 

rates' 

occupied 
homes' 
(perceng 

ment 

rates : 

(percent) 

(per- 
cent) 

(per- 
cent! 

1969 

• 

June 

7.6"* 

7.89 

6.83 

6.T5 

December. 

808 

8.64 

810 

7.96 

1970 

June 

8.19 

9.31 

784 

7.85 

December 

812 

8.52 

5.75 

5.95 

1971 

June 

7.38 

8.22 

6.32 

6.53 

December 

7.51 

7.63 

5.27 

569 

1972 

June 

7.36 

7.62 

564 

5.91 

December. 

7  45 

7.69 

6.01 

616 

1973 

June  

764 

8.07 

683 

6.69 

December  . 

8.46 

878 

6.81 

6.80 

1974 

June 

8.66 

9.54 

8.15 

810 

December  . 

9.39 

9.54 

7.24 

7.31 

1976 

June 

8.86 

9  09 

7.17 

751 

December.. 

9.09 

9.29 

7.43 

776 

1976 

June 

8.82 

9.16 

732 

7.61 

December 

890 

845 

5.68 

610 

Appendix  (A).— Proposed  Adjustable-Rate 
Mortgage  Indexes— Continued 

[Monthly  rate  for  June  and  December  1969-80] 

Mortgage  .  FNMA  4       3  5  ^g, 

;^  csr..  ^--v  rr^ 

occupied        ment         'fi^  .--,. 

homes'        rates!!         '^         ^L 

(percent)     (percent)       °^'         "^^ 

1977 

June 6.78  8.75  6.39  6.76 

December 893  894  7.30  7.48 

1978 

June ""         9.27  9.91  8.30  8  36 

December 9.85  10.50  9.33  908 

1979 

June 10.46  10.77  8.95  8.85 

December 11.59  12.48         10.71         10.42 

1980 
June 12.88  12.35  8.91  9.21 

'  The  average  contract  interest  rate  charged  by  all  lenders 
on  mortgage  loans  for  previously  occupied  homes  as  pub- 
lished by  the  Federal  Home  Loan  Bank  Board  in  its  Journal. 

''The  average  monthly  gross  yield  to  the  Federal  National 
Mortgage  Association  on  accepted  bids  in  weekly  or  biweekly 
auctions  for  4-month  commitments  to  purchase  FHA-insured 
or  VA-guaranteed  home  mortgages,  as  published  in  the 
Federal  Reserve  Bulletin. 

'The  average  monthly  yield  on  the  United  States  Treasury 
securities  adjusted  to  a  constant  maturity  of  3  years  based 
on  daily  closing  bid  prices  as  published  in  the  Federal 
Reserve  Bullelirt. 

*  The  average  monthly  yield  on  the  United  States  Treasury 
securities  adjusted  to  a  constant  matunty  of  5  years  based 
on  daily  closing  bid  prices  as  published  in  the  Federal 
Reserve  Bulletin. 

The  above  data  was  obtained  from 
information  recently  published  by  the 
Comptroller  of  the  Currency  in 
conjunction  with  their  proposed 
Adjustable-Rate  Mortgages  rule.  45  FR 
64196  (1980). 

[FR  Doc.  80-37304  Filed  ll-2«-80;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Definition  of  Social  Disadvantage; 
Minority  Group  Inclusion 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  8(a)  of  the  Small 
Business  Act  provides  for  a  business 
development  program  in  which  the 
Small  Business  Administration  enters 
into  contracts  with  other  Federal 
agencies  and  then  arranges  for  the 
performance  of  such  contracts  by 
negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns. 

This  proposed  rule  clarifies  and 
modifies  criteria  and  procedures  by 
which  SBA  can  administratively 
determine  that  a  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias  to  such  an  extent  that  it 
shall  be  deemed  a  minority  group  for 
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purposes  of  SBA's  Section  8(a]  business 
development  program. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 1980. 
address:  Comments  should  be 
submitted  to:  Dana  Stebbins,  Special 
Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capitol  Ownership 
Development,  Small  Business 
Administration,  Room  317, 1441 L  Street 
NW..  Washington.  D.C.  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Stebbins.  (202)  653-6589. 
SUPPLEMENTARY  INFORMATION:  SBA  Has 
published  an  interim  rule  elsewhere  in 
this  issue  of  the  Federal  Register 
clarifying  its  policy  with  respect  to 
defining  social  disadvantage  for 
purposes  for  SBA's  Section  8(a]  business 
development  program. 

Subparagraph  (ii)  of  the  interim  rule 
provides  that,  in  the  absence  of 
evidence  to  the  contrary,  members  of 
designated  minority  groups  are 
considered  socially  disadvantaged. 
Subparagraph  (ii)  applies  to  the  four 
groups  designated  by  statute  as  socially 
disadvantaged  and  to  minority  groups 
administratively  designated  by  SBA  as 
socially  disadvantaged. 

This  proposed  rule  states  the  criteria 
and  procedures  by  which  SBA  plans  to 
make  administrative  determinations  of 
group  social  disadvantage.  It  modifies 
and,  to  a  large  extent,  clarifies,  the 
existing  regulations,  renumbered  13  CFR 
124.1-l(c)(3)(iv)  by  the  aforementioned 
interim  rule. 

This  proposed  rule  provides  that  the 
Administrator,  after  consultation  with 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capitol 
Ownership  Development  ("AA/MSB- 
COD"),  shall  make  determinations  of 
group  social  disadvantage.  This 
conforms  the  existing  rule  to  Section  105 
of  Pub.  L.  96-481,  enacted  on  October  21, 
1980,  which  amends  Section  8(a)(8)  of 
the  Small  Business  Act  ("the  Act")  to 
pro\ide  that  the  Administrator  shall 
make  such  determination  after 
consultation  with  the  AA/MSB-COD.  It 
is  not  anticipated  that  this  rule  change 
will  have  any  significant  effect  on  SBA 
procedures,  since  our  prior  practice  has 
been  for  the  Administrator  and  AA/ 
MSB-COD  to  jointly  make  such 
determinations. 

Proposed  subdivision  (iv)(B)  tightens 
existing  standards  by  which  SBA  will 
judge  group  applications.  SBA  will 
initially  determine  whether  the  number 
of  potential  8(a)  applicants  from  the 
group  is  so  substantial  as  to 
administratively  warrant  a 
determination  of  minority  group  status; 
and  whether  the  group  is  sufficiently 


discrete,  and  the  traits  of  ite  members 
sufficiently  common,  as  to  warrant  a 
determination  of  minority  group  status. 
In  other  words,  SBA  will  first  determine, 
on  the  basis  of  the  numerosity  and 
commonality  of  group  members, 
whether  consideration  of  social 
disadvantage  on  a  group  basis  is 
appropriate.  SBA  will  then  determine, 
according  to  the  remaining  criteria, 
whether  an  overwhelming  number  of 
group  members  are  socially 
disadvantaged.  We  beUeve  that  it  would 
be  an  abuse  of  discretion  for  SBA  to 
designate  a  group  as  socially 
disadvantaged  in  the  absence  of 
evidence  that  an  overwhelming  majority 
of  group  members  are  socially 
disadvantaged. 

Proposed  subdivision  (iv)(C)  describes 
how  applications  for  minority  group 
status  should  be  submitted  to  SBA  and 
establishes  the  procedures  by  which 
SBA  will  solicit  pubUc  comment  on  such 
apphcations.  The  public  comment  period 
has  been  extended  from  thirty  to  sixty 
days  because  of  the  importance  of  the 
issues  involved  in  any  group 
application.  It  remains  within  SBA's 
discretion  to  schedule  a  hearing  on  any 
group  application. 

Proposed  subdivision  (iv)(D)  makes 
clear  that  only  if  there  is  clear  and 
convincing  evidence  of  the  group's 
social  disadvantage,  in  accordance  with 
the  criteria  stated  in  subparagraph 
(iv)(B),  will  the  Administrator  determine 
that  the  group  shall  be  deemed  a 
minority  group  for  purposes  of  the  8(a) 
program.  We  believe  that  it  would  be  an 
abuse  of  discretion  for  SBA  to  designate 
a  group  as  socially  disadvantaged  in  the 
absence  of  clear  and  convincing 
evidence  to  that  effect. 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Act,  15  U.S.C.  634(b)(6), 
SBA  proposes  to  amend  13  CFR  124.1- 
l(c)(3)(iv)  as  follows: 

§  124.1-1.    The  Section  8(a)  Program. 

*        •         *         *        * 

{c) Eligibility.*  *  * 
[3]  Social  Disadvantage.  *  *  * 
(iv)  Minority  Group  Inclusion. — (A) 
Purpose.  The  purpose  of  this  subdivision 
(iv)  is  to  establish  a  procedure  by  which 
a  representative  of  a  minority  group  can 
prove  that  the  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias.  If  the  group  is  determined 
to  have  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias,  it  shall  be 
deemed  a  minority  group  for  purposes  of 
Section  8(a)  of  the  Small  Business  Act, 
and  its  members  shall  be  accorded  the 
same  status  as  members  of  those 
minority  groups  specifically  named  in 
Section  2(e)(1)(C)  of  the  Small  Business 
Act. 


(B)  Standards.  In  determining  whether 
a  group  has  suffered  chronic  racial  or 
ethnic  prejudice  or  cultural  bias,  the 
Administrator,  after  consultation  with 
the  AA/MSB-COD,  shall  determine  [1] 
whether  the  number  of  potential  8(a) 
applicants  from  the  group  is  so 
substantial  as  to  administratively 
warrant  a  determination  of  minority 
group  status;  (2)  whether  the  group  is 
sufficiently  discrete,  and  the  traits  of  its 

^members  sufficiently  common,  as  to 
warrant  a  determination  of  minority 
group  status;  (5)  whether  an 
overwhelming  majority  of  group 
members  have  suffered  long-term 
prejudice  and  discrimination  in 
American  society;  [4]  whether  an 
overwhelming  majority  of  group 
members  have  suffered,  and  continue  to 
suffer,  the  effects  of  discriminatory 
practices  or  similar  invidious 
circumstances  over  which  they  have  no 
control;  (5)  whether  such  conditions 
have  resulted,  and  continue  to  result,  in 
economic  deprivation  for  an 
overwhelming  majority  of  group 
members;  and  (6)  whether  such 
conditions  have  produced,  and  continue 
to  produce,  impediments  in  the  business 
world  for  an  overwhelming  majority  of 
group  members,  which  impediments  are 
beyond  their  control  and  not  common  to 
all  small  business  persons  not  socially 
disadvantaged. 

(C)  Application.  An  application  for 
minority  group  status  shall  be  submitted 
in  writing  to  the  Administrator,  shall 
adequately  describe  the  minority  group 
on  whose  behalf  the  application  is 
made,  and  shall  be  adequately 
documented.  If  the  appUcation  makes  a 
prima  facie  showing  as  to  each  of  the  six 
standards  described  above,  the 
Administrator,  after  consultation  with 
the  AA/MSB-COD,  shall,  within  thirty 
days  of  receipt  of  the  application,  direct 
that  a  notice  be  published  in  the  Federal 
Register  soliciting  public  comment  on 
the  application.  The  notice  shall  provide 
for  a  sixty-day  comment  period. 
Information  shall  be  submitted  in 
written  form,  or  orally  at  such  hearings 
as  SBA  may  hold  on  the  matter. 

(D)  Decision.  The  Administrator,  after 
consultation  with  the  AA/MSB-COD. 
shall  render  a  decision  on  the 
application  for  minority  group  status 
within  thirty  days  of  the  close  of  the 
comment  period.  The  decision  shall  be 
in  writing  and  shall  be  based  on 
information  submitted  in  response  to  the 
application.  Notice  of  the  decision  shall 
be  promptly  published  in  the  Federal 
Register.  Only  if  the  Administrator 
determines,  on  the  basis  of  clear  and 
convincing  evidence  and  after 
consultation  with  the  AA/MSB-COD, 
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that  the  applicant  group  has  satisfied 
each  of  the  six  standards  described 
above,  will  he  determine  that  the  group 
shall  be  deemed  a  minority  group  for 
purposes  of  Section  8{a)  of  the  Small 
Business  Act. 
•        •        •        •        * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.006,  Minority  Business 
Development— Procurement  Assistance) 

Dated:  November  20. 1980. 

A.  Vernon  Weaver, 
Adminislrator. 

\m  Ddi:  BO-3'fM  Filed  11-38-80:  8;45  am) 
BILUNG  CODE  S02S-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

17  CFR  Part  1 
IForml-FRj 

Minimum  Financial  and  Related 
Reporting  Requirements 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION.  Proposed  rules.    ^__ 

suimmary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  amendments  to  certain  of  its 
minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FCMs. 
Form  1-F"R.  One  proposed  amendment 
would  alter,  for  FCMs.  the  minimum 
dollar  amount  of  adjusted  net  capital 
which  must  be  maintained.  The 
Commission  is  also  reproposing  an 
amendment  to  the  minimum  financial 
regulations  regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  in  proposing  one 
specific  capital  charge  related  to 
concentration  of  positions,  and  is 
mviting  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 

OATES:  Comments  on  the  proposed  rules 
should  be  submitted  by  March  2. 1981. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW. 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Chief  Accountant. 
Division  of  Trading  and  Markets,  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 


SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

On  June  25. 1980,  the  Commission  • 
published  proposed  amendments  to  the 
minimum  financial  and  related  reporting 
requirements  for  FCMs  (45  FR  42633). 
Fifty- two  written  comments  were 
received  in  response  to  the  proposed 
amendments,  from  forty-seven 
commentators.' The  Commission 
carefully  considered  each  of  the 
comments,  and  in  a  separate  release 
issued  today,  announced  the  adoption, 
as  modified,  of  certain  of  those  proposed 
amendments  to  the  minimum  financial 
regulations.  The  amendments  being 
adopted  will  alter,  for  certain  FCMs,  the 
amount  of  adjusted  net  capital  which 
must  be  maintained,  the  treatment  of 
undermargined  accounts  and  debit/ 
deficit  accounts,  and  the  treatment  of 
collateral  used  to  secure  receivables, 
and  will  also  make  conforming  changes 
to  the  financial  early  warning  system 
and  Commission  Form  1-FR  to  reflect  all 
the  new  amendments. 

B.  Minimum  Dollar  Amount  of  Adjusted 
Net  Capital 

In  the  June  25,  1980  release  the 
Commission  proposed  no  change  in  the 
required  minimum  dollar  levels  of 
adjusted  net  capital,  which  are  currently 
850,000  for  an  FCM  which  is  a  member 
of  a  designated  self-regulatory 
organization  -  and  $100,000  for  an  FCM 
which  is  not  a  member.  Six 
con\mentators  recommended  increasing 
the  minimum  dollar  levels,  although  they 
did  not  agree  on  what  those  levels 
should  be.  Based  upon  those  comments, 
and  its  own  further  experience  with  the 
operation  of  the  minimum  financial 
regulations,  the  Commission  believes 
thai  such  an  increase  may  be  necessary. 
Accordingly,  the  Commission  is  today 
proposing  to  increase  the  minimum 
dollar  levels  for  adjusted  net  capital  to 
SlOO.OOO  for  members,  and  $250,000  for 
non-members.  Conforming  changes  to 
Commission  Form  1-FR,  the  basic 


'Three  comtncnialors  submitted  two  letters  eacli, 
and  one  commentator  submitted  three  letters. 

'The  term  ■'self-regulalory  organiMtion"  ("SRO") 
means  a  contract  market  (as  dePuned  in  17  Cre  1.3 
(h|).  or  a  registert-d  futures  associtition  under 
•Section  17  of  the  Act  (no  such  association  presently 
esisls).  The  term  "designated  self-regulatory 
organization"  ("DSRO ')  means  a  self-regulatory 
organization  of  which  an  FCM  is  a  member  or.  if  the 
FCM  is  a  member  of  more  than  one  self-regulatory 
organization  and  such  FCM  is  the  subject  of  an 
approved  plan  under  17  CFR  1.52.  then  a  self- 
regulatory  organization  delegated  the  responsibility 
l)y  such  a  plan  for  monitoring  and  auditing  such 
FCM  for  compliance  with  the  minimum  financial 
and  related  reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the  FCM  is  a 
member,  and  for  receiving  the  financial  reports 
necessitated  by  such  minimum  financial  and  related 
reporting  requirements  from  sut;h  FCM.  17  CFR 
I  3(eel  and  (ff). 


financial  reporting  form  for  FCMs.  are 
also  being  proposed. 

C.  Undermargined  Accounts 

One  of  the  Commission's  proposals  in 
the  June  25, 1980  release  was  to  prohibit 
any  reduction  in  the  required  charge  to 
be  taken  against  net  capital  for  an 
undermargined  account  with  respect  to 
any  customer  commodity  futures 
accounts  for  which  any  portion  of  a 
margin  call  remains  outstanding  for  six 
(6)  or  more  business  days  (for  non- 
customer  or  omnibus  accounts,  the 
applicable  time  period  would  be  four  (4) 
or  more  business  days).  The 
Commission  believes  that 
undermargined  accounts,  in  general, 
pose  significant  financial  risks  for  an 
FCM.  The  Commission  further  believes 
that  accounts  remaining  undermargined 
for  longer  than  the  periods  of  time 
specified  in  this  paragraph  pose 
significant  additional  risks  to  an  FCM's 
financial  condition  which  should  be 
reflected  in  the  computation  of  adjusted 
net  capital. 

Only  a  few  commentators  addressed 
this  issue,  and  some  of  those  stated  that 
extensive  studies  should  be  conducted 
to  assess  the  impact  of  such  a  rule. 
While  the  Commission  continues  to 
view  with  concern  the  particular  threats 
imposed  by  outstanding  margin  calls, 
particularly  those  outstanding  for  six  or 
more  business  days,  it  recognizes  that 
most  commentators  directed  their 
attention  to  assessing  the  impact  of 
other  proposed  changes,  principally  the 
four  percent  of  segregation  requirements 
for  computing  minimum  adjusted  net 
capital.  The  Commission,  therefore,  has 
decided  not  to  adopt  the  proposed 
amendments  to  paragraphs  (c)(5)(viii) 
(customer  accounts)  and  (c)(5)(ix)  (non- 
customer  and  omnibus  accounts)  of 
§  1.17  at  this  time.  Instead,  the 
Commission  is  today  reproposing  the 
amendments  so  that  interested  persons, 
particularly  those  directly  affected,  may 
have  a  greater  opportunity  to  study  the 
effects  of  such  a  six-day  cutoff  and  so 
that  the  Commission  may  further 
evaluate  the  rule  in  light  of  additional, 
more  detailed  comments.  Comments 
already  received  on  this  issue  will  be 
considered  as  part  of  the  record  of  this 
further  rulemaking  proceeding. 

D.  Concentration  Charges 

In  a'dditiorfto  the  rule  changes 
proposed  by  the  Commission  in  the  June 
25, 1980  release,  the  Commission  stated 
that  it  was  considering  the  development 
and  implementation  of  a  capital  charge 
for  FCMs  which  would  take  into 
consideration  large  concentrations  of 
positions  in  customer,  non-customer  or 
proprietary  accounts  held  in  a  particular 
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and  (ix),  and  by  adding  a  new  paragraph 
(c){5)(iii)  to  read  as  follows: 


applicant  or  registrant  to  apply  the 
provisions  of  this  paragraph  (c)(5)(iii). 
the  loans,  advances  or  other  receivables 


in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
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commodity  or  a  particular  group  of  - 
commodities.' The  Commission 
expressed  its  toncem  that  such 
concentrations  of  positions  can  greatly 
increase  an  FCM's  financial  exposure  in 
the  event  of  large  price  movements.  The 
Commission  stated  that  it  was 
considering  several  possible 
approaches.  One  approach  would 
compare  a  standard  fluctuation  based 
upon  historical  price  changes  in  the 
concentrated  future  to  the  net  capital  of 
the  firm,  and  require  an  FCM  to  make 
deductions  from  its  capital  based  upon 
the  comparison.*  Another  approach 
would  be  to  group  certain  commodity 
futures  contracts  based  upon  the 
historical  tendency  of  their  prices  to 
move  together.  An  FCM  would  calculate 
the  total  exchange  margin  required  for 
all  positions  with  the  firm  in  each  group, 
and  be  required  to  take  a  charge  against 
its  net  capital  equal  to  all  or  some 
percentage  of  the  largest  amount  of 
margin  that  would  be  necessary  for  any 
one  group.  The  Commission  invited 
interested  persons  to  submit  comments 
which  would  assist  in  the  development 
,  of  such  a  capital  charge. 

The  Commission  received  fifteen 
comments  on  this  issue.  One 
commentator  stated  that  concentration 
was  the  issue  of  primary  importance  in 
the  context  of  the  fmancial  rules,  and 
that  any  new  rules  should  be  tied  to  a 
certain  concentration  formula.  That 
commentator  went  on  to  state  that,  for 
example,  if  the  amount  of  a  margin  call 
for  an  undermargined  account(s)  of  a 
oQstomer  or  related  group  of  castomers 
exceeds  10  percent  of  the  FCM's  net 
capital,  a  credit  for  such  margin  call(s) 
should  be  allowed  only  to  the  extent 
that  it  is  outstanding  three  business 
days  or  less  (for  smaller  calls,  the 
present  five-day  rule  should  apply). 
Other  commentators  suggested  that  the 
problem  of  concentration  would  best  be 
addressed  by  exchange-established 
speculative  position  limits  for  all 
commodities  (with  Commission- 
established  charges  for  any  commodities 
without  such  limits),  or  by  differential 
margin  levels  based  on  the  number  of 
open  positions  in  a  particular 
commodity  in  an  account,  or  by 
predetermined  limits  on  an  FCM's 
business  based  on  its  net  capital.  Two 
commentators  expressed  the  desire  to 
study  the  issue  further,  and  six 
commentators  opposed  any 
concentration  charge. 

Two  other  commentators  suggested 
that  when  a  physical  commodity  is  used 


M5  FR  42633.  at  42637. 

•Sec  42  FR  27166,  at  27171,  27175  (May  26, 1977). 


as  margin,  if  the  margin  requirements  for 
one  customer  or  related  group  of 
customers  exceeds  twenty  percent  of  an 
FCM's  net  capital,  a  fifty  percent 
deduction  would  be  applied  to  the 
market  value  of  the  unhedged  physical 
commodity.  The  Commission  believes 
that  this  suggestion  has  merit,  and  that  a 
more  stringent  safety  factor  may  be 
appropriate  in  situations  where  a  person 
or  related  group  of  persons  have 
deposited  significant  amounts  of  a  non- 
cash item  with  an  FCM  to  margin, 
guarantee  or  secure  a  futures  account  or 
to  collateralize  a  debt  to  the  FCM  and 
that  person  or  related  group  of  persons 
have  a  net  long  futures  position  in  the 
same  non-cash  item  so  deposited. 
Accordingly,  the  Commission  is 
proposing  to  add  a  new  paragraph 
(c)(5)(iii)  to  §  1.17  which  would  provide 
that  if,  in  the  above  circumstances,  the 
total  amount  of  all  loans,  advances  or 
other  receivables  owed  to,  and  included 
in  the  current  assets  of,  the  FCM.  plus 
the  amount  of  the  maintenance  margin 
requirements  of  the  applicable  boards  of 
trade  for  all  of  the  open  futures 
contracts  of  such  person  or  persons  held 
by  the  firm,  exceed  20  percent  of  the 
FCM's  net  capital,  the  FCM  must  first 
apply  the  non-cash  item,  at  a  rate  not  to 
exceed  50  percent  of  its  market  vallie,  to 
the  exchange  maintenance  margin 
requirements  for  such  net  long  futures 
position.  An  exemption  would  be 
provided  for  obligations  of  the  United 
Stales  and  obligations  which  are  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  AJn  exemption 
would  also  be  provided  in  a  situation 
where  an  applicant  or  registrant  has 
received  collateral  through  the  delivery 
process  of  a  contract  market  and  has  not 
held  such  collateral  for  more  than  five 
business  days. 

The  following  examples  illustrate  the 
effects  of  this  proposed  new  provision: 

Example  1.  Customer  XYZ  Corp.  deposits 
gold  warehouse  receipts  with  a  market  value 
of  S200.0CO  into  its  futures  account  at  ABC 
Co.,  an  FCM  whose  net  capital  is  5500,000. 

XYZ  has  open  long  gold  and  copper 
contracts  in  its  futures  account.  The 
mdinfenance  margin  requirements  for  those 
contracts  are  as  follows:  Gold  contracts 
$100,000  and  copper  contracts  850,000. 
resulting  in  total  maintenance  margin 
requirements  of  $130,000. 

The  new  provision  applies  in  this  situation 
because  (1)  XYZ's  maintenance  margin 
requirement  exceeds  20  percent  of  ABC's  net 
capital,  and  (2)  XYZ  has  long  open  futures 
contracts  in  gold  which  is  the  commodity 
deposited  to  margin  its  account. 

ABC  would  be  required  under  the  new 
provision  to  first  apply  the  deposited  gold  at 


a  rate  of  50  percent  of  its  market  value  to  the 
maintenance  margin  requirements  relating  to 
the  gold  futures  contracts. 

In  this  case  the  entire  $200,000  market 
value  of  the  gold  would  be  applied  to  the 
$100,000  gold  margin  requirement.  Thus,  for 
purposes  of  {  1.17  the  account  would  be 
undermargined  by  $50,000.  If  the  resulting 
margin  call  were  not  met  within  the  three  day 
grace  period,  or  if  no  call  were  made.  ABC 
Co.  would  be  required  to  take  a  $50,000 
charge  against  net  capital. 

Example  2.  DEF,  Inc.,  an  FCM  with  net 
capital  of  $1,000,000,  makes  a  $190,000  loan  to 
one  of  its  customers,  Mr.  Smith.  Smith 
deposits  silver  warehouse  receipts  with  a 
market  value  of  $240,000  with  DEF  to 
collateralize  the  loan.  Smith  also  has  long 
futures  positions  in  wheat  and  silver.  The 
maintenance  margin  requirements  for  the 
silver  positions  are  $30,000,  and-the  margin 
requirements  for  the  wheat  contracts  are  also 
$30,000.  In  addition.  Smith  has  a  $60,000  cash 
credit  ledger  balance  in  his  account.  This 
situation  triggers  the  new  provision  in  thai 
the  total  amount  of  the  loan  to  Smith  and 
Smith's  margin  requirements  ($250,000) 
exceeds  20  percent  of  DEFs  net  capital,  and 
Smith  has  long  futures  contracts  in  the 
commodity  which  he  has  deposited  as 
collateral.  DEF  must  first  apply  the  silver,  at 
a  rate  of  50  percent  of  its  market  value,  to  the 
maintenance  margin  requirements  for  the 
open  silver  contracts.  This  application  would 
necessitate  $60,000  worth  of  silver.  $30,000  of 
the  cash  balance  would  be  applied  to  the 
maintenance  margin  requirements  of  the 
wheat  contracts  lea\-ing  $30,000  cash  and 
silver  with  a  market  value  of  $180,000  as 
security  for  the  $190,000  loan.  Pursuant  to 
§  1.17(c)(3)  the  market  value  of  the  silver 
would  be  reduced  by  20  percent  to  determine 
to  what  extent  the  loan  is  secured.  As  a  ressil 
(be  collateral  value  is  $174,000  ($30,000  cask 
and  silver  of  $144,000).  Consequently,  only 
$174,000  of  the  $190,000  loan  is  secured  and 
the  remaining  $16,000  must  be  •lessilied  as  a 
Donourrent  asset 

The  Commission  expects  to  study  this 
issue  further,  and  invites  further 
comments  from  interested  persons 
which  will  assist  in  the  development  of 
appropriate  regulations  respecting 
concentration  charges.  For  the  present, 
however,  the  only  measure  which  will 
be  specifically  proposed  is  the  one 
mentioned  above,  respecting  physical 
commodities  used,  in  essence,  to  margin 
long  futures  contracts  in  the  same 
commodity. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f,  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f,  and  12a,  as 
amended,  92  Stat.  865  et  seq.,  hereby 
proposes  to  amend  17  CFR  Chapter  I 
and  Commission  Form  1-FR  in  the 
manner  set  forth  below  ([]  indicate 
deletions,  ►•<  indicate  additions): 

1. 17  CFR  1.17  would  be  amended  by 
revising  paragraphs  (a)(1)  and  (c)(5)(viii) 
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for  an  FCM  who  is  not  a  member  of  a 
designated  self-regulatory  organization] 
or  6%  of  funds  required  to  be  segregated 
for  commodifv  futures  and  ontions 


payee.  We  also  propose  to  add  to  the 
regulations  several  of  the  policies  we 
now  follow  in  making  representative 


When  We  Make  Representative 
Payment 

As  a  general  rule,  we  nav  benefits 
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and  (ix).  and  by  adding  a  new  paragraph 
(c)(5)(iii)  to  read  as  follows: 

§  1.17    Minimum  financial  requirements- 
futures  commission  merchants. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  a  futures  conunission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  [$50,000]  ►$100.000«*. 
([$100,000]  ►$250,000<4  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  and  dealers,  4  percent 
of  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  or  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3). 

<         *        •        • 

(c)*  •  •  ! 

(5)  *  *  * 

►(iii)  In  determining  any  charge 
required  by  paragraphs  (c)(5)(viii)  and 
(c)(5)(ix)  of  this  section,  and  in 
determining  proper  security  under 
paragraph  (c)(3]  of  this  section,  if  the 
total  of  all  loans,  advances  or  other 
receivables  owed  by  a  person  to.  and 
included  in  current  assets  of,  the 
applicant  or  registrant,  plus  the  amount 
of  the  maintenance  margin  requirements 
of  the  applicable  boards  of  trade  for  all 
of  the  open  futures  contracts  of  such 
person  held  by  the  applicant  or 
registrant  exceed  20%  of  the  net  capital 
of  the  applicant  or  registrant,  any 
collateral  deposited  by  such  person 
which  is  the  same  commodity  as  the 
commodity  underlying  any  net  long 
futures  position  of  such  person  must  first 
be  applied,  at  a  rate  of  not  more  than 
30%  of  its  market  value,  to  the 
maintenance  margin  requirements  of  the 
applicable  boards  of  trade  for  such  net 
long  position  of  such  person  in  the  same 
commodity  as  the  collateral.  The 
provisions  of  this  pararaph  (c)(5)(iii) 
shall  not  apply  if  an  applicant  or 
registrant  has  received  the  collateral 
through  the  delivery  process  of  a 
contract  market  and  has  not  held  such 
collateral  for  more  than  five  business 
days.  For  the  purposes  of  this  paragraph 
(c)(5)(iii).  collateral  includes  any  non- 
cash item,  except  obligations  of  the 
United  Stales  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States,  that  is  used  to 
margin,  guarantee  or  secure  an  open 
contract  of  any  person,  or  which  is  used 
as  security  for  a  loan,  advance  or  other 
receivable  from  a  person.  In  determining 
whether  a  person  would  cause  an 


applicant  or  registrant  to  apply  the 
provisions  of  this  paragraph  (c)(5)(iii), 
the  loans,  advances  or  other  receivables 
owed  by,  and  the  amount  of  the 
maintenance  margin  requirements  of  the 
applicable  boards  of  trade  for,  persons 
who  are  directly  or  indirectly  controlled 
by,  or  whose  accounts  are  directly  or 
indirectly  controlled  by.  such  person 
shall  be  considered  as  those  of  such 
person;  further,  if  two  or  more  persons 
are  acting  pursuant  to  an  express  or 
implied  agreement  or  undertaking,  the 
total  of  the  loans,  advances  or  other 
receivables  owed,  and  the  margin 
requirements  of,  the  persons  so  acting 
shall  be  considered  those  of  a  single 
person.-^ 
«        «        *        «        * 

(viii)  For  undermargined  customer 
commodity  futures  accounts  the  amount 
of  funds  required  in  each  such  account 
to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for  . 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  the  amount  of  funds 
required  to  provide  margin  equal  to  the 
amount  necessary  after  application  of 
calls  for  margin,  or  other  required 
deposits  outstanding  three  days  or  less 
to  restore  original  margin  when  the 
original  margin  has  been  depleted  by  50 
percent  or  more[.]^:  Provided.  That 
no  outstanding  margin  calls  shall  apply 
against  the  charge  relating  to  a  customer 
commodity  futures  account  which  is 
undermargined  if  any  portion  of  such 
calls  to  such  customer  has  remained 
outstanding  for  six  or  more  business 
days:  And-^  provided  ►further-^,  to  the 
extent  a  deficit  is  excluded  from  current 
assets  in  accourdance  with  paragraph 
(c)(2)(i)  of  this  section  such  amount  shall 
no  also  be  deducted  under  this 
paragraph  (c)(5)(viii).  In  the  event  that 
an  owner  of  a  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  non-customer 
and  omnibus  commodity  futures 
accounts  the  amount  of  funds  required 


in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements  clearing  oranization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary, 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  original  margin 
when  the  initial  margin  has  been 
depleted  by  50  percent  or  more  [.]  >■: 
Provided,  That  no  outstanding  margin 
calls  shall  apply  against  the  charge 
relating  to  a  non-customer  or  omnibus 
commodity  futures  account  which  is 
undermargined  if  any  portion  of  such 
calls  to  such  non-customer  or  omnibus 
account  has  remained  outstanding  for 
four  or  more  business  days:  And-4 
provided  ►future-^,  to  the  extent  a 
deficit  is  excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 
*        *        •        »        * 

2.  By  amending  Form  1-FR  as  follows: 
Form  1-FR 


Net  Capita!  Computation 

24.  For  minimum  net  capital  required,  enter 

the  greatest  of  lines  A.  B.  or  C:  $ 

A.  Enter  tSSO.OOOj  »■  $100,000^ 
([SlOO.OOOl  ►$250,000-*  if  registrant  is 
not  a  member  of  a  designated  self- 
regulatory  organization)  $ 

B.  Enter  4%  of  the  amount  of  funds  required 
to  be  segregated  for  commodity  futures 
and  options  customers  $ 

C.  If  a  securities  broker-dealer,  enter  4%  of 
the  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(attach  the  computation  of  Exhibit  A  to 
SEC  Rule  15c3-3)  $ 

25.  Adjusted  net  capital — Item  23  this 

statement  $ — - — 


26.  Excess  net  capital  $ 

27.  Enter  the  greatest  of  1575,000] 

►  $150,000-4  ([$150,000]  »>$375.000'4 


for  an  FCM  who  is  not  a  member  of  a 
designated  self-regulatory  organization) 
or  6%  of  funds  required  to  be  segregated 
for  commodity  futures  and  options 
customers,  or,  for  securities  broker- 
dealers,  enter  6%  of  the  aggregate  debit 
items  computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  (if  the  amount  on  line  25  is 
less  than  the  amount  on  line  27,  the 
applicant  or  registrant  must  immediately 
notify  its  designated  self-regulatory 
organization  and  the  Commission  and 
commence  filing  monthly  statements  of 
its  financial  condition  pursuant  to 

Regulation  1.12)  $ 

'References  are  to  item  numbers  on  the 

Statement  of  Financial  Condition. 

***** 

Issued  in  Washington.  D.C..  on  November 
25. 1980,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  ofttie  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration' 

20  CFR  Parts  404  and  416 
[Regs.  Nos.  4  and  161 

Federal  Old-Age,  Survivors,  and 
Disability  insurance  and  Supplemental 
Security  Income  for  ttie  Aged,  Blind, 
and  Disabled;  Representative  Payment 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  propose  to  revise  our 
regulations  on  representative  payment 
under  titles  II,  Old-Age.  Survivors  and 
Disability  Insurance  (OASDI),  and  XVI. 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  (SSI)  of  the 
Social  Security  Act.  These  regulations 
(1)  explain  representative  payment;  (2) 
state  when  title  II  and  title  XVI  benefits 
will  be  paid  to  a  representative  payee 
rather  than  directly  to  the  entitled 
person;  (3)  indicate  the  procedure  we 
follow  in  selecting  a  representative 
payee;  (4)  specify  the  responsibilities  of 
a  representative  payee;  and  (5)  clarify 
our  responsibilities  to  the  beneficiary 
when  we  select  a  payee  on  his  or  her 
behalf. 

We  have  rewritten  and  reorganized 
the  existing  regulations  to  make  them 
clearer  and  easier  for  the  public  to  use. 
In  the  process  of  reviewing  our  existing 
regulations,  our  policies  in  this  area 
were  al.so  reexamined.  We  decided  that 
our  regulations  should  continue  to 
present  a  set  of  basic  guidelines  for 
persons  acting  as  a  representative 


payee.  We  also  propose  to  add  to  the 
regulations  several  of  the  policies  we 
now  follow  in  making  representative 
rather  than  direct  payment  but  which 
are  not  in  the  current  regulations.  First, 
we  have  added  a  provision  to  explain 
that  we  will  give  a  beneficiary  advance 
notice  before  we  make  a  determination 
that  representative  payment  will  be 
made,  unless  the  beneficiary  has  been 
found  to  be  legally  incompetent  or  is 
under  18  years  old.  Second,  we  have 
added  a  provision  to  indicate  that  when 
conserved  funds  are  held  in  an  interest 
bearing  account,  the  interest  from  the 
account,  as  well  as  the  principal,  is  the 
property  of  the  beneficiary.  Third,  we 
have  added  a  more  complete 
explanation  of  how  we  select  a  payee 
and  what  we  expect  of  a  payee  once  the 
selection  has  been  made.  Finally  we 
have  clarified  our  responsibilities  to  a 
beneficiary  when  we  select  someone 
else  to  receive  payments  on  the 
beneficiary's  behalf. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  January  30, 1981. 

ADDRESSES:  Send  your  written 
comments  to  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Anyone  can  see  copies  of  all 
comments  we  receive  at  the  Washington 
Inquiries  Section,  Office  of 
Governmental  Affairs,  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  North  Building, 
Room  1169,  330  Independence  Avenue, 
S.W.,  Washing'.on,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Berge,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephne  (301)  594-7452. 

SUPPLEMENTARY  INFORMATION: 
Recodification  of  the  Regulations 

These  regulations  are  being  revised 
and  reorganized  as  part  of  HHS' 
Operation  Common  Sense,  which  is  a 
Dppartment-wide  effort  to  review, 
simplify,  and  improve  HHS'  regulations. 
The  regulations  carry  out  Sections  205. 
1102  and  1631  of  the  Social  Security  Act. 

The  current  regulations  on 
representative  payment  of  title  II 
benefits  are  in  Subpart  Q  of  Part  404  in 
title  20  of  the  code  of  Federal 
Regulations.  Corresponding  title  XVI 
regulations  are  in  Subpart  F  of  Part  416 
in  Title  20. 


When  We  Make  Representative 
Payment 

As  a  general  rule,  we  pay  benefits 
directly  to  the  person  entitled  to  receive 
them  so  that  the  person  will  have  the 
full  use  of  and  control  over  his  or  her 
own  funds.  However,  when  we  have 
reason  to  believe  that  a  beneficiary  is 
not  able  to  handle  the  funds  in  his  or  her 
own  interest,  we  investigate  to 
determine  whether  benefits  should  be 
paid  to  someone  else  on  his  or  her 
behalf.  If  we  determine  that  a 
beneficiary  caimot  manage  benefit 
payments  in  his  or  her  own  interests,  we 
will  select  a  representative  payee  and 
certify  payments  ot  the  payee  for  the  use 
and  benefit  of  the  beneficiary.  Before  we 
make  this  determination,  we  must  be 
sure  that  the  interests  of  the  beneficiary 
will  be  served  by  our  making 
representative  rather  than  direct 
payment.  Whenever  we  make 
representative  payment,  we  certify 
payment  to  the  representative  payee  on 
behalf  of  the  beneficiary.  This  is  to 
indicate  that  payment  is  being  made  to 
the  representative  payee  as  a  fiduciary, 
and  that  the  money  is  not  the  payee's 
own  or  for  the  payee's  benefit,  but  solely 
for  the  benefit  of  the  beneficiary.  If  we 
pay  benefits  to  a  representative  payee  in 
accordance  with  the  guidelines 
explained  in  this  subpart  and  the 
representative  payee  misuses  the 
benefits,  we  consider  our  responsibility 
discharged  and  any  responsibility  for 
making  restitution  of  the  misused  funds 
applies  to  the  representative  pavee,  and 
not  SSA.  (See  §§  404.1641  and  416.641.) 

There  are  certain  situations  where  we 
always  make  representative  payment. 
For  example,  if  we  learn  that  a 
beneficiarj'  has  been  found  legally 
incompetent,  we  will  name  a 
representative  payee.  The  payee  we 
select  will  often  be  the  court-appointed 
fiduciary  but,  depending  upon  the 
circumstances,  we  may  select  some 
other  person  who  shows  a  personal  as 
well  as  a  financial  responsibility  for  the 
beneficiary.  Also,  by  law,  we  must 
select  a  representative  payee  to  receive 
the  supplemental  security  income 
payments  of  a  person  who  is  eligible  for 
benefits  on  the  basis  of  a  disability  and 
who  has  been  medically  determined  to 
be  an  alcoholic  or  a  drug  addict.  Also, 
we  generally  name  a  representative 
payee  to  receive  the  benefits  of  a  person 
under  age  18. 

How  We  Select  a  Representative  Payee 

The  existing  regulations  explain  what 
we  need  to  know  from  a  person  before 
we  select  him  or  her  as  a  payee.  They  do 
not  indicate,  however,  the  preferences 
we  use  in  selecting  a  payee.  Our  hsl  of 
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preferred  payees  is  a  guide  we  have 
prepared  on  the  basis  of  our  experience. 
It  is  considered  along  with  all  other 
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selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representative 
payee  will  be  selected  if  we  believe  that 
the  interests  of  a  beneficiary  will  be 
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security  record,  or  is  serving  in  the 
military  service. 

§  404.1615    Information  considered  in 

det^rrRinino  whAther  tn  mairo 


(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 


name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
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preferred  payees  is  a  guide  we  have 
prepared  on  the  basis  of  our  experience. 
It  is  considered  along  with  all  other 
factors  in  helping  us  select  a  payee.  We 
have  included  these  preferences  in 
§§  404.1620.  404.1621.  416.620,  and 
416.621. 

Before  We  Name  a  Representative 
Payee 

We  have  added  a  section  to  the 
proposed  regulations  to  reflect  our 
current  procedure  of  giving  advance 
notice  of  our  determination  to  make 
representative  payment  and  to  name  a 
payee.  In  this  notice  we  tell  the 
beneficiary  that  we  plan  to  name  a 
representative  payee,  indicate  who  the 
payee  will  be,  and  ask  the  beneficiary  to 
contact  us  if  he  or  she  wishes  to  object 
to  our  proposed  actions.  If  the 
beneficiary  objects,  we  will  review  our 
intended  decisions  and  consider  any 
additional  information  given  to  us.  We 
will  then  issue  a  determination  stating 
the  means  of  payment  and  the  payee, 
which  the  beneficiary  may  appeal  under 
our  administrative  review  process.  The 
advance  notice  procedures  are 
explained  in  §§  404.1630  and  416.630. 

Responsibilities  of  a  Representative 
Payee 

The  existing  regulations  state  certain 
responsibilities  of  a  representative  , 

payee.  These  responsibilities  are 
included  in  the  proposed  regulations. 
We  have  added  to  this  list  the 
responsibility  to  report  to  us  any  event 
which  occurs  that  will  affect  the 
beneficiary's  continued  right  to 
payments.  This  is  contained  in 
§§  404.1635  and  416.635.  We  have  also 
added  an  example  in  §  §  404.1645  and 
416.645  to  illustrate  our  view  that 
moneys  not  needed  for  the  beneficiary's 
current  maintenance  should  be 
deposited  in  an  interest  bearing  account 
or  invested  on  behalf  of  the  beneficiary. 
We  have  had  experience  with 
representative  payees  holding  funds 
rather  than  investing  them.  Also,  in 
some  instances  the  funds  were  invested 
by  a  representative  payee,  but  the 
dividends  did  not  accrue  to  the  benefit 
of  the  beneficiary.  Some  institutions  or 
agencies  acting  as  a  representative 
payee  deposit  funds  not  needed  for  the 
current  maintenance  of  the  beneficiary 
in  an  interest  bearing  account,  but  the 
interest  payable  on  the  account  has  not 
accrued  to  the  beneficiary.  In 
§§  404.1645  and  416.645  of  the  proposed 
regulations  we  have  added  a  provision 
to  clarify  that  the  interest  earned  from 
an  investment  account  is  the  property  of 
the  beneficiary,  and  not  the  property  of 
the  payee. 


(Catalog  of  Federal  Domestic  Assistance 
Program,  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social  Security- 
Survivors  Insurance;  13.807  Supplemental 
Security  Income) 
Dated:  September  22, 1980. 

William  |.  Driver, 

Commissioner  of  Social  Security. 

Approved:  November  19, 1980. 
Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1.  Subpart  Q  of  Part  404  is  revised  to 
read  as  follows: 

Sut>part  Q— Representative  Payment 

404.1601     Introduction. 

404.1610    When  payment  will  be  made  to  a 

representative  payee. 
404.161.5    Information  considered  in 

determining  whether  to  make 

representative  payment. 

404.1620  Information  considered  in  selecting 
a  representative  payee. 

404.1621  Order  of  preference  in  selecting  a 
representative  payee. 

404.1625    Information  to  be  submitted  by  a 

representative  payee. 
404.1630    Advance  notice  of  the 

determination  to  make  representative 

payment. 
404.1635    Responsibilities  of  a  representative 

payee. 

404.1640  Use  of  benefit  payments. 

404.1641  Liability  for  misuse  of  benefit 
payments. 

404.1645    Conservation  and  investment  of 

benefit  payments. 
404.1650    When  a  new  representative  payee 

will  lie  selected. 
404.1655    When  representative  payment  will 

be  stopped. 
404.166d    Transfer  of  accumulated  benefit 

payments. 
404.1665    Accounting  for  benefit  payments. 
Authority:  Sees.  205  and  1102  of  the  Social 
SiJLurity  Act;  53  Stat.  1368,  49  Stat.  647  (42 
ll.S.C.  405  and  1302). 

Subpart  Q— Representative  Payment 

§  404.1601     Introduction. 

(a)  Explanation  of  representative 
payment.  This  subpart  explains  the 
principles  and  procedures  that  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibilities  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 


selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representative 
payee  will  be  selected  if  we  believe  that 
the  interests  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  we  have  determined  that  the 
beneficiary  is  not  able  to  manage 
benefit  payments  in  his  or  her  own 
interest. 

(b)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  Our 
policy  is  that  every  beneficiarj'  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so. 
Under  these  circumstances,  we  may 
determine  that  the  interest&«f  the 
beneficiary  would  be  better  served  if  we 
certified  benefit  payments  to  another 
person  as  a  representative  payee. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  if  the 
beneficiary  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
benefit  payments,  we  will,  if  the 
beneficiary  is  18  years  old  or  older  and 
has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  benefit  payments  and  the 
selection  of  a  representative  payee. 

§  404.1610    Wtien  payment  will  be  made  to 
a  representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of  a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 

(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments;  or 

(2)  Physically  incapable  of  managing 
benefit  payments. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18  we  will  pay  benefits  to  a 
representative  payee.  However,  in 
certain  situations  we  make  direct 
payment  to  a  beneficiary  under  age  IB. 
For  example,  we  may  make  direct 
payment  to  a  beneficiary  under  age  18 
who  is  receiving  disability  insurance 
benefits  on  his  or  her  own  social 


security  record,  or  is  serving  in  the 
military  service. 

§404.1615    Information  considered  in 
determining  whether  to  maice 
representative  payment. 

(a)  Court  determinations.  If  we  learn 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  court's  determination  will  be  the 
basis  of  our  determination  to  make 
representative  payment. 

(b)  Medico!  evidence.  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable   » 
of  managing  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 
beneficiary  and  his  or  her  knowledge  of 
the  beneficiary's  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  cf  the  beneficiary's  illness,  the 
beneficiary's  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  benefit 
payments. 

(c)  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  to  us 
in  deciding  whether  the  beneficiary  is 
able  to  manage  benefit  payments. 

§  404.1620    Information  considered  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  person,  agency,  organization  or 
institution  that  will  best  serve  the 
interests  of  the  beneficiary.  In  making 
our  selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  beneficiary; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  Whether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  404.1621    Order  of  preference  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  have 
established  preferences  in  the  following 
order: 

(a)  For  beneficiaries  18  years  or  older 
our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 


(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary;  or 

(4)  A  private  institution  operated  for 
profit  and  hcensed  under  State  law, 
which  has  custody  of  the  beneficiary. 

(b)  For  beneficiaries  under  age  18,  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian; 

(2)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary,  but 
contributing  toward  the  beneficiary's 
support  and  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(3)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary  and 
not  contributing  towardhis  or  her 
support  but  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(4)  A  relative  or  stepparent  having 
custody  of  the  beneficiary; 

(5)  A  relative  not  having  custody  of 
the  beneficiary'  but  contributing  toward 
the  beneficiary's  support  and 
demonstrating  concern  for  the 
beneficiary's  well  being; 

(6)  An  authorized  social  agency  or 
custodial  institution;  or 

(7)  A  relative  or  close  friend  of  the 
beneficiary  demonstrating  concern  for 
the  beneficiary's  well  being. 

§  404. 1 625    Information  to  be  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  we  receive  the  information 
requested. 

.  §  404. 1630    Advance  notice  of  the 
determination  to  make  representatK-e 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  we  plan  to 


name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 

(b)  If  the  person  objects  to  the 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration. 

ft)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue  our 
determinations.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  404. 1 635    Responsibintles  of  a 
representative  payee. 

A  representative  payee  has  a    ' 
responsibility  to — 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiarj'  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best  interests  of  the  beneficieiry; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits; 

(c)  Submit  to  us,  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received;  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

§  404.1640    Use  of  benefit  payments. 

(a)  Current  Maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representative  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary's 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing,  medical 
care,  and  personal  comfort  items. 

Example: 

An  aged  beneficiary  is  entitled  to  a 
monthly  social  security  benefit  of  $400.  Her 
son,  who  is  her  payee,  disburses  her  benefits 
in  the  following  maimer 
Rent  and  utilities — $200 
Medical— $25 
Food— $60 
Clothing  (coat)— $55 
Savings— $30 
Miscellaneous  personal  need — $30 

The  above  expenditures  would 
represent  proper  disbursements  on 
behalf  of  the  beneficiary. 
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(b)  Institutional  care.  If  a  beneficiary 
is  receiving  care  in  a  Federal,  State  or 
private  institution  because  of  mental  or 
physical  incapacity,  current 
maintenance  includes  the  customary 
charges  made  by  the  institution,  as  well 
as  expenditures  for  those  items  which 
will  aid  in  the  beneficiary's  recovery  or 
release  from  the  institution  or  which  will 
improve  the  beneficiary's  conditions 
while  in  the  institution. 

Example: 

An  institutionalized  beneficiary  is  entitled 
to  a  monthly  social  security  benefit  of  $320. 
The  institution  charges  $700  a  month  for  room 
and  board.  The  beneficiary's  brother,  who  is 
his  payee,  learns  the  beneficiary  needs  new 
shoes  and  does  not  have  any  fimds  to 
purchase  miscellaneous  items  at  the 
institution's  canteen. 

The  payee  takes  his  brother  to  town  and 
buys  him  a  pair  of  shoes  for  $29.95.  He  also 
takes  the  beneficiary  to  see  a  movie  which 
costs  $3.  When  they  return  to  the  institution, 
the  payee  gives  his  brother  $3  to  be  used  at 
the  canteen. 

Although  the  payee  normally  withholds 
only  S25  a  month  from  the  social  security 
benefit  for  the  beneficiary's  personal  needs, 
this  month  the  payee  deducted  the  above 
expenditures  and  paid  the  institution  $10.95 
less  than  he  usually  pays. 

The  above  expenditures  represent  what 
we  would  consider  to  be  proper 
expenditures  for  current  maintenance. 

(c)  Support  of  legal  dependents.  If  the 
current  maintenance  needs  of  the  ^ 
beneficiary  are  met,  the  payee  may  use 
part  of  the  payments  for  the  support  of 
the  beneficiary's  legally  dependent 
spouse,  child,  and  parent. 

Example: 

A  disabled  beneficiary  receives  a  Veterans 
Administration  (VA)  benefit  of  $325.00  and  a 
social  security  benefit  of  $525.70.  The  . 

beneficiary  resides  in  a  VA  hospital  and  his 
VA  benefits  are  sufficient  to  provide  for  all  of 
his  needs:  i.e..  cost  of  care  and  personal 
needs.  The  beneficiary's  legal  dependents — 
his  wife  and  two  children — have  a  total 
income  of  $250  per  month  in  social  security 
benefits.  However,  they  have  expenses  of 
approximately  $450  per  month. 

Because  the  VA  benefits  are  sufficient  to 
meet  the  beneficiary's  needs,  it  would  be 
appropriate  to  use  part  of  his  social  security 
benefits  to  support  his  dependents. 

(dj  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  payments  to 
satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  before  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example: 

A  retroactive  social  security  check  in  the 
amount  of  Sl.640.40.  representing  benefits  due 
for  July  1979  through  January  1980,  was 
issued  on  behalf  of  the  beneficiary  to  the 


beneficiary's  aunt  who  is  the  representative 
payee.  The  check  was  certified  in  February 
1980. 

The  nursing  home,  where  the  beneficiary 
resides,  submitted  a  bill  for  $1,139.70  to  the 
payee  for  maintenance  expenses  the 
beneficiary  incurred  during  the  period  from 
June  1979  through  November  1979. 
(Maintenance  charges  for  December  1979 
through  February  1980  had  previously  been 
paid.J 

Because  the  benefits  were  not  required  for 
the  beneficiary's  current  maintenance,  the 
payee  had  previously  saved  over  $500  for  the 
beneficiary  and  the  beneficiary  had  no 
foreseeable  needs  which  would  require  large 
disbursements,  the  expenditure  for  the 
maintenance  charges  would  be  consistent 
with  our  guidelines. 

§  404.1641  Liability  for  misuse  of  benefit 
payments. 

We  consider  our  obligation  to  the 
beneficiary  to  be  completely  discharged 
when  we  make  a  correct  payment  to  a 
representative  payee  on  behalf  of  the 
beneficiary.  The  payee  in  his  or  her 
personal  capacity,  and  not  SSA,  may  be 
liable  if  the  payee  misuses  the 
beneficiary's  benefits. 

§  404.1645  Conservation  and  investment 
of  benefit  payments. 

(a)  General.  If  payments  are  not 
needed  for  the  beneficiary's  current 
maintenance,  reasonably  foreseeable 
needs  or  the  support  of  legal 
dependents,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  followed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example: 

A  State  institution  for  mentally  retarded 
children,  which  is  receiving  Medicaid  funds, 
is  representative  payee  for  several  social 
security  beneficiaries.  The  checks  which  the 
payee  receives  are  deposited  into  one 
account  which  shows  that  the  benefits  are 
held  in  trust  for  the  beneficiaries.  The 
institution  has  supporting  records  which 
show  the  share  each  individual  has  in  the 
account.  Funds  from  this  account  are 
disbursed  fairly  quickly  after  receipt  for  the 
current  support  and  maintenance  of  the 
beneficiaries  as  well  as  for  miscellaneous 
needs  the  beneficiaries  may  have.  Several  of 
the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  For 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150,  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
invested  relatively  free  of  risk  on  behalf  of 
the  beneficiaries. 

(b)  Preferred  Investments.  Preferred 
investments  for  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 


law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 

(1)  For  U.S.  Savings  Bonds— 


(Name  of  beneficiar>') 


(Social  Security  NumberJ,  for  whom 


(Name  of  payee)  is  representative  payee  for 
social  security  benefits; 

(2)  For  interest  or  dividend  paying 
accounts — 


(.Name  of  beneficiarj')  by 

(Name  of  payee), 
representative  payee. 

(3)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  property  of  the 
payee. 

§  404.1650    When  a  new  representative 
payee  wilt  be  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
fifld  a  preferred  payee  or  if  the  present 
payee- 
la)  Has  not  used  the  benefit  payments 
on  the  beneficiary's  behalf  in 
accordance  with  the  guidelines  in  this 
subpart; 

(b)  Has  not  carried  out  the  other 
responsibilities  described  in  this 
subpart; 

(c)  Dies; 

(d)  No  longer  wishes  to  be  payee; 

(e)  Is  unable  to  manage  the  benefit 
payments;  or 

(f)  Fails  to  cooperate,  within  a    • 
reasonable  time,  in  providing  evidence, 
accounting  or  other  information  which 
we  request. 
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§  404.1655    When  representative  payment 
wHt  be  stopped. 

If  a  beneficiary  receiving 
representative  payment  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  benefit  payments,  we 
will  make  direct  pajonent.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician's  statement  regarding 
the  beneficiary's  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
beneficiary  is  able  to  manage  his  or  her 
funds;  or 

(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary's  rights  in  a 
case  where  a  legal  guardian  was 
appointed;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary's  ability  to  manage 
benefits. 

§  404.1660    Transfer  of  accumulated 
benefit  payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds, 
to  either  a  successor  payee  or  to  us,  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us,  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiary. 

§404.1665    Accounting  for  benefit 
payments. 

A  representative  payee  is  accountable 
for. the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
following  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period; 

(b)  How  the  benefit  payments  were 
used; 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested; 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period;  and 

(e)  The  amount  of  the  beneficiary's 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 


Chapter  III  pf  TlUe  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  416~SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

2.  Subpart  F  of  Part  416  is  revised  to 
read  as  follows: 

Subpart  F— Representative  Payment 

Sec. 

416.601    Introduction. 

416.610    When  payment  will  be  made  to  a 

representative  payee. 
416.615    Information  considered  in 

determining  whether  to  make 

representative  payment. 

416.620  Information  considered  in  selecting 
a  represeiitative  payee. 

416.621  Order  of  preference  in  selecting  a 
representative  payee. 

416.625    Information  to  be  submitted  by  a 

representative  payee. 
416.630    Advance  notice  of  the 

determination  to  make  representative 

payment. 
416.635    Responsibilities  of  a  representative 

payee. 

416.640  Use  of  benefit  pa  j^ments. 

416.641  Liability  for  misuse  of  benefit 
payments. 

416.645    Conservation  and  investment  of 

benefit  payments. 
416.650    When  a  new  representative  payee 

will  be  selected. 
416.655    When  representative  payment  will 

be  stopped. 
416.660    Transfer  of  accumulated  benefit 

payments. 
416.665    Accounting  for  benefit  payments. 

Authority:  Sees.  1102  and  1631(a)  and  (d)(1) 
of  the  Social  Security  Act;  49  Stat.  647;  86 
Stat.  1475;  (42  U.S.C.  1302  and  1383(a)  and 
(dKl)). 

Subpart  F— Representative  Payment 
§416.601    Introduction. 

(a)  Explanation  of  representative 
payment.  This  subpart  explains  the 
principles  and  procedures  which  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibilities  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 
selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiarj'.  A  representative 
payee  vAW  be  selected  if  we  believe  that 
the  interests  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  we  have  determined  that  the 
beneficiary  is  not  able  to  manage 
benefit  payments  in  his  or  her  own 
interest. 


(b)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  Our 
poHcy  is  that  every  beneficiary  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so. 
Under  those  circumstances,  we  may 
determine  that  the  interests  of  the 
beneficiary  would  be  better  served  if  we 
certified  benefit  pajrments  to  another 
person  as  a  representative  payee. 
However,  we  must  select  a 
representative  payee  for  an  individual 
who  is  eligible  for  benefits  solely  on  the 
basis  of  disability  and  who  is  medically 
determined  to  be  a  drug  addict  or  an 
alcoholic. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  if  tlie 
beneficiarj'  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
benefit  payments,  we  will,  if  the 
beneficiary  is  18  years  old  or  older  and 
has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  benefit  payments  and  the 
selection  of  a  representative  payee. 

§  4 1 6.6 1 0    When  payment  will  be  made  to  a 
representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of  a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 

(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments;  or 

(2)  Physically  incapable  of  managing 
benefit  payments. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18  we  will  pay  benefits  to  a 
representative  payee.  However,  in 
certain  situations  we  make  direct 
payment  to  a  beneficiary  luider  age  18 
who  shows  the  ability  to  manage  the 
payments. 

§  416.615    Information  considered  In 
determining  whether  to  make 
representative  payment 

(a)  Court  determinations.  If  we  learn 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  court's  determination  will  be  the 
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basis  of  our  determination  to  make 
representative  payment. 

(b)  Medical  evidence.  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable 
of  managing  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 
beneficiary  and  his  or  her  knowledge  of 
the  beneficiary's  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  of  the  beneficiary's  illness,  the 
beneficiary's  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  benefit 
payments. 

(cj  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  t6  us 
in  deciding  whether  the  beneficiary  is 
able  to  manage  benefit  payments. 

§  416.620    Information  considered  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  pel  son,  agency,  organization  or 
institution  that  will  best  serve  the 
interests  of  the  beneficiary.  In  making 
our  selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  beneficiary; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  Whether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  416.621    Order  of  preference  in  selecting 
a  representative  payee. 

In  selecting  a  payee,  we  have 
established  preferences  in  the  following 
order: 

(a)  For  beneficiaries  18  years  old  or 
older  our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary;  or 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law 
which  has  custody  of  the  beneficiary. 


(b)  For  beneficiaries  under  age  18,  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian; 

(2)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary,  but 
contributing  toward  the  beneficiary's 
support  and  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(3)  A  natural  or  adoptive  parent  not, 
having  custody  of  the  beneficiary  and 
not  contributing  toward  his  or  her 
support  but  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(4)  A  relative  or  stepparent  having 
custody  of  the  beneficiary; 

(5)  A  relative  not  having  custody  of 
the  beneficiary  but  contributing  toward 
the  beneficiary's  support  and 
demonstrating  concern  for  the 
beneficiary's  well  being; 

(6)  An  aiiliiorizcd  social  agency  or 
custodial  institution;  or 

(7)  A  relative  or  close  friend  of  the 
beneficiary  demonstrating  concern  for 
the  beneficiary's  well  being. 

§  416.625    Information  to  be  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  we  receive  the  information 
requested. 

§  4 1 6.630    Advance  notice  of  the 
determination  to  make  representative 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  we  plan  to 
name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 


(b)  If  the  person  objects  to  the  - 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration. 

(c)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue  our 
determinafions.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  4 1 6.635    Responsibilities  of  a 
representative  payee. 

A  representative  payee  has  a 
responsibility  to — 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiary  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best  interests  of  the  beneficiary; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits  (See 
Subpart  G  of  this  part  concerning  these 
reporting  requirements); 

(c)  Submit  to  us,  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received;  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

§  416.640    Use  of  benefit  payments. 

(a)  Current  Maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representative  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary's 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing,  medical 
care,  and  personal  comfort  items. 

Example: 

A  supplemental  security  income 
beneficiary  is  entitled  to  a  monthly  benefit  of 
$238.  The  t)eneficiary's  son,  wtio  is  the 
representative  payee,  disburses  tlie  benefits 
in  the  following  manner: 
Rent  &  Utilities— $140.00 
Medical— $20.00 
Food— $60.00 
Clothing— $10.00 
Miscellaneous  Personal  Needs — $8.00 

The  above  expenditures  would 
represent  proper  disbursements  on 
behalf  of  the  beneficiary. 

(b)  Institution  not  receiving  Medicaid 
funds  on  beneficiary's  behaJf  If  a 
beneficiary  is  receiving  care  in  a 
Federal,  State  or  private  institution 
because  of  mental  or  physical 
incapacity,  current  maintenance 
includes  expenses  for  personal  needs. 


the  customary  charges  for  care  and 
services  provided  by  the  institution,  and 
expenditures  for  those  items  which  will 
aid  in  the  beneficiary's  recovery  or 
release  from  the  institution  or  which  will 
improve  the  beneficiary's  conditions 
while  in  the  institution.  Any  payments 
remaining  may  be  used  for  a  temporary 
period  to  maintain  the  beneficiary's 
residence  outside  of  the  institution 
unless  a  physician  has  certified  that  the 
beneficiary  is  not  likely  to  return  home. 

Example: 

A  disabled  beneficiary  is  entitled  to  a 
monthly  benefit  of  $238.  The  beneficiary,  who 
resides  in  a  boarding  home,  has  resided  there 
for  over  six  years.  It  is  doubtful  that  the 
beneficiary  will  leave  the  boarding  home  in 
the  near  future.  The  boarding  home  charges 
S215  per  month  for  the  beneficiary's  room  and 
board. 

The  beneficiary's  payee  pays  the  boarding 
home  $215  and  uses  the  balance  to  purchase 
miscellaneous  personal  items  for  the 
beneficiary.  There  are  no  benefits  remaining 
which  can  be  conserved  on  behalf  of  the 
beneficiary.  The  payee's  use  of  the  benefits  is 
consistent  with  our  guidelines. 

(c)  Institution  receiving  Medicaid 
funds  on  beneficiary's  behalf  If  a 
beneficiary  is  in  an  institution 
throughout  a  month  and  the  institution 
receives  Medicaid  funds  on  behalf  of  the 
beneficiary,  any  payments  due  shall  be 
used  only  for  the  personal  needs  of  the 
beneficiary,  and  not  for  current 
maintenance.  j 

Example: 

A  disabled  beneficiary  resides  in  a 
^jsychiatric  hospital.  The  superintendent  of 
tl>e  hospital  receives  $25  per  month  as  the 
beneficiary's  payee.  The  benefit  payment  is 
disbursed  in  the  following  manner  which 
would  be  consistent  with  obt  guidelines: 
Miscellaneous  canteen  items — $8.50 
Clothing— $11.00 
Conserved  for  future  needs  of  the 

beneficiary — $5.50 

(d)  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  benefit  payments 
to  satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  before  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example: 

A  disabled  beneficiary  was  determined  to 
be  eligible  for  a  monthly  benefit  payment  of 
$208.20  effective  April  1980.  The  benefits 
were  certified  to  the  beneficiary's  brother 
who  was  appointed  as  the  representative 
payee.  The  payee  conserved  $27  of  the 
benefits  received.  In  June  1980  the  payee 
received  a  bill  from  a  doctor  who  had  treated 
the  beneficiary  in  February  and  March  1980. 
The  bill  was  for  $175. 

After  reviewing  the  beneficiary's  current 
needs  and  resources,  the  payee  decided  not 
to  use  any  of  the  benefits  to  pay  the  doctor's 


bill.  (Approximately  $180  a  month  is  required 
for  the  beneficiary's  current  monthly  living 
expenses — rent,  utilities,  food  and 
insurance — and  the  beneficiary  will  need 
new  shoes  and  a  coat  within  the  next  few 
months.) 

Based  upon  the  above,  the  payee's  decision 
not  to  pay  the  doctor's  bill  is  consistent  with 
our  guidelines. 

§  416.641    Liability  for  misuse  of  benefit 
payments. 

We  consider  our  obligation  to  the 
beneficiary  to  be  completely  discharged 
when  we  make  a  correct  payment  to  a 
representative  payee  on  behalf  of  the 
beneficiary.  The  payee  personally,  and 
not  SSA,  may  be  liable  if  the  payee 
misuses  the  beneficiary's  benefits. 

§  416.645    Conservation  and  investment  of 
benefit  payments. 

(a)  General.  If  payments  are  not 
needed  for  the  beneficiary's  current 
maintenance  or  reasonably  foreseeable 
needs,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  followed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example: 

A  State  institution  for  mentally  retarded 
children,  which  is  receiving  Medicaid  funds, 
is  representative  payee  for  several 
beneficiaries.  The  checks  which  the  payee 
receives  are  deposited  into  one  account 
which  shows  that  the  benefits  are  held  in 
frust  for  the  beneficiaries.  The  institution  has 
sepporting  records  which  show  the  share 
each  individual  has  in  the  account.  Funds 
from  this  account  are  disbursed  fairly  quickly 
after  receipt  for  the  personal  needs  of  the 
beneficiaries.  However,  not  all  those  funds 
were  disbursed  for  this  parpose.  As  a  result, 
several  of  the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  For 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150,  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
invested  relatively  free  of  risk  on  behalf  of 
the  beneficiaries. 

(b)  Preferred  Investments.  Preferred 
investments  from  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 
law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 

•  the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary,  the  account  may  be 
estabUshed  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 


(1)  For  U.S.  Savings  Bonds— 


(Name  of  beneficiary) 


(Social  Security  Number),  for  whom 


(Name  of  payee]  is  representative  payee  for 
supplemental  security  income  benefits; 

(2)  For  interest  or  dividend  paying 
accounts — 


(Name  of  beneficiary)  by 

(Name  of  payee), 
representative  payee; 

(c)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  property  of  the 
payee. 

§  416.650    When  a  new  representative 
payee  will  l>e  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
find  a  preferred  payee  or  if  the  present 
payee — 

(a)  Has  not  used  the  benefit  payments 
on  the  beneficiary's  behalf  in 
accordance  with  the  guidelines  in  this 
subpart; 

(b)  Has  not  carried  out  the  other 
responsibilites  described  in  this  subpart: 

(c)  Dies; 

(d)  No  longer  wishes  to  be  payee; 
(ej  Is  unable  to  manage  the  benefit 

payments;  or 

(f)  Fails  to  cooperate,  within  a 
reasonable  time,  in  providing  evidence, 
accounting  or  other  information  which 
we  request. 

§  416.655    When  representative  payment 
will  be  stopped. 

If  a  beneficiary  receiving 
representative  paj^inent  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  benefit  payments,  we 
will  make  direct  payment.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician's  statement  regarding 
the  beneficiary's  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
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beneficiary  is  able  to  manage  his  or  her 
funds:  or 

(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary's  rights  in  a 
case  where  a  legal  guardian  was 
uppointed;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary's  ability  to  manage 
benefits. 

§  4 1 6.660    Transfer  of  accumulated  benefit 
payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds, 
to  either  a  successor  payee  or  to  us,  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us.  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiarj'. 

§416.665    Accounting  for  benefit 
payments. 

A  representative  payee  is  accountable 
for  the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
folfowing  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period: 

(b)  How  the  benefit  payments  were 
used: 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested: 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period;  and 

{e)  The  amount  of  the  beneficiary's 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 

|FR  Doc.  80-37298  Filed  11-28-80:  8:45  am] 
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DEPARTIMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V.  VI,  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Defense. 
action:  Publication  of  the  Department's 
semiannual  agenda  of  regulations. 


significant  and  non-significant,  under 
review  or  development  by  the 
Department  of  Defense  and  its 
components. 

SUMMARY:  Pursuant  to  Executive  Order 
12044,  "Improving  Government 
Regulations,"  as  extended  by  E.0. 12221. 
the  Department  of  Defense  is  publishing 
its  fifth  agenda  of  regulations  for  pubUc 
information  and  comments.  Although 
not  a  regulatory  agency  and  largely 
exempt  from  the  E.O.  under  the 
"Military  and  Internal  Affairs" 
exclusion  of  E.0. 12044  {section  6,  para, 
b).  the  Department  volimtarily  applied 
the  regulatory  reform  objectives  desired 
and  published  its  DoD  Implementation 
Plan  and  initial  agenda  in  November  of 
1978.  The  initial  agenda  and  subsequent 
agendas  contain  many  "regulations" 
which  are  primarily  of  an  internal 
nature,  defense  mission  orientated  and 
do  not  affect  the  economy  nor  impact 
directly  upon  the  public.  Nevertheless, 
these  regulations,  although  limited  in 
public  and  economic  impact  are 
published  in  an  effort  to  increase  public 
knowledge  and  allow  public 
participation  in  the  DoD  rulemaking 
process.  Comments  and  suggestions  are 
invited  and  should  be  addressed  to  the 
Defense  Component  representatives 
published  in  each  section. 
DATES:  The  Department  of  Defense  will 
publish  its  next  agenda,  under  the 
provisions  of  DoD  Directive  5400.9  in 
May  of  1981.  It  will  contain  an  update  to 
this  Agenda  and  include  new 
regulations  under  development  or 
revision.  This  semieumual  agenda  is 
published  by  authority  of  the  Secretary 
of  Defense. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  Regulatory  Improvement  and 
general  semiannual  agenda  information, 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write: 
Directorate  for  Organizational  and 
Management  Planning,  OASD(C), 
Pentagon,  Washington,  D.C.  20301. 
SUPPLEMENTARY  INFORMATION:  This  fifth 

consolidated  Agenda  of  Regulations 
contains  inputs  from  the  Office  of  the 
Secretary  of  Defense,  and  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  It  includes  not  only  the 
Components'  current  regulatory  status 
of  previous  and  ongoing  regulatory 
actions,  but  also  a  brief  overview  of 
their  efforts  throughout  their  Department 
in  regulatory  reform  programs.  Although 
each  program  may  be  tailored  to  the 
respective  Defense  Component  mission 
and  their  statutory'  requirements  under  5 
U.S.C.  552  and  the  Administrative 
Procedures  Act,  they  implement  those 


reform  programs  found  relevant  and 
applicable  to  their  respective  regulatory 
process.  These  individual  efforts  include 
a  Defense-wide  "Sunset  Review'  of 
selected  DoD  regulations  with  a  goal 
toward  revising,  updating  or  terminating 
those  found  meeting  the  Sunset  criteria, 
and  an  Executive  writing  course,  based 
on  the  "Plain  English"  criteria 
established  under  the  E.O.,  which  is  in 
continuous  demand  throughout  the 
Department.  To  continue  the  spirit  and 
intent  of  regulatory  reform  throughout 
the  DoD.  a  Directive,  in  final  draft  stage, 
(32  CFR  Part  296,  DoD  Directive  5400.9) 
will  incorporate  the  provisions  of  E.O. 
12044  and  other  legislative  reform 
programs  found  applicable  to  DoD's 
regulatory  process.  The  Department 
therefore  is  actively  involved  in 
regulatory  reform  and  will  continue  to 
pursue  those  programs  deemed  relevant 
and  appropriate  to  its  Defense 
orientated  mission. 

This  Agenda  format  is  divided  into 
sections  to  reflect  the  various  DoD 
organization  rfjmponents.  Included  are 
the  Office  of  the  Secretary  of  Defense 
(OSD)  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  Each 
component's  section  contains  the 
foljowing  information: 
— ^A  summary  and  supplementary 

information  section  providing  an 

overview  of  the  component's 

regulatory  activity. 
— Part  I  Section:  Indicating  the  Status  of 

Regulations  Previously  reviewed 

(Agenda  of  May  1980). 
— Part  II  Section:  Regulations  Under 

Development. 
—Part  III  Section:  Regulations  Requiring 

Regulatory  Analysis  or  Special 

Review. 

Individual  component  variations  may 
be  found  within  each  section  due  to  the 
separate  mission  functions  and 
responsibilities  of  the  Defense 
components  involved. 
D.  O.  Cooke, 

Deputy  Assistant  Secretary  of  Defense 
(Administration). 
November  24. 1980. 

Office  Of  the  Secretary 

Improving  Government  Regulations; 
Semiannual  Agenda 

action:  Semiannual  agenda  of 
regulatory  and  procedural  documents 
under  development  or  published  by  the 
Office  of  the  Secretary  of  Defense 
(OSD). 

summary:  The  charts  below  list  the  DoD 
policy  documents  that  were  (a)  under 
review  during  the  last  semiannual 
agenda  period;  (b)  selected  for  review 
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and  update  under  OSD's  review 
program;  and  (c)  planned  for  future 
publication.  This  is  the  fifth  semiannual 
agenda  submitted  under  E.0. 12044. 
FOR  further  information  CONTACT: 
Where  a  contact  official  is  indicated, 
contact  that  individual.  For  other 
information  on  the  agenda,  contact  Mrs 
Margarete  S.  Healy,  telephone  20Z-697- 
4111,  or  write  to  Directives  Division, 
C&D,  WHS,  Room  2A286,  Pentagon. 
Washington,  D.C.  20301. 
SUPPLEMENTARY  INFORMATION:  Several 
trends  have  emerged.  It  has  been 
acknowledged  that,  with  the  exception 
of  the  Army  Corps  of  Engineers,  the 


Department  of  Defense  is  not  a 
regulator:  in  fact,  section  6(b)(2).  E.O. 
12044,  exempts  DoD  from  publishing 
most  of  its  internal  regulations  for  public 
comment.  The  bulk  of  DoD  regulatory 
documents  we  publish  in  the  Federal 
Register  fall  under  5  U.S.C.  552  and  the 
Administrative  Procedures  Act  (1  CFR 
305.76-2).  The  other  docuir.enfs  that 
OSD  publishes  in  the  Federal  Register 
for  public  comment  deal  with  specific 
liivvs  affecting  all  or  large  segments  of 
the  public,  such  as  equal  opportunity, 
reserve  affairs;  industrial,  commercial, 
and  contractor  specifications; 
environment;  collective  bargaining:  and 


other  subject  matters  that  inform  and 
guide,  but  do  not  regulate.  Therefore,  the 
charts.  Parts  I.  lA,  and  II.  and  those  that 
were  published  before,  represent  only  a 
small  number — about  15% — of  OSD 
regulatory  documents  that  are  processed 
under  the  provisions  of  E.0. 12044. 
However,  OSD's  internal  regulatory 
documents,  although  not  published  in 
the  Federal  Register,  are  processed 
under  the  provisions  of  items  (a)  through 
(e)  of  Section  1  and  Section  4  of  E.O. 
12044.  None  of  OSD's  regulator}' 
documents  listed  in  the  agenda  require  a 
regulatory  analysis. 

December!.  1980. 


Part  U— Status  of  Regulations  Previous  Reviei^ed  (.Nov.  1.  1979— Apr  30.  r9e0) 
(Period  May  1. 19eO-No«.  30. 1960] 


CFBNO 


TiNe 


OoO  Oirectivet' 
DoO  tnstrudion 


Status 


MCFHPartW... 
32CFBPan«l  .. 
32  CFR  Part  42  .. 
32  CFR  Part  115. 

32  CFR  Pan  179 

32  CFR  Part  194 

32  CFR  Part  196 
32  CFH  Pan  244. 
32  CFR  Part  245. 

32  CFR  Part  296. 

32  CFR  Part  300. 


Staridards  o(  Conduct.. 


Enlisted  Admtntstrative  Separations . 


Interception  of  Wire  and  Oral  Communications  loi  Law  Enforce- 
ment Purposes. 
Assigrwnent  to  and  Transfer  Between  fteserve  Categones.  Dis 

charge  from  Reserve  Status.  Transfer  to  ttie  Retired  Reserve. 

and  Notification  of  Eligibility  for  Relired  Pay 
Use  of  Contractor  and  Govemrnent  Resources  tor  Maintenance 

of  Materiel. 
Intemational  Co-Production  Proiects  and  Agreements  Between 

•tie  U.S.  and  ottier  Countries  or  International  Organizations. 

Work  Breakdown  Structures  for  Defense  Valenel  Items 

Honorary  Awards  to  Private  Citizervs  and  Organizations 

Plan  for  the  Security  Corrtrol  o>  Air  Traffic  and  Ajr  Navigation 

Aids. 
Publication  of  Proposed  and  Adopted  Regulations  Affecting  the 

Public. 
Nondiscnmination  of  Federally  Assisted  Programs _ _ 


5500.7    To  be  revised,  pending  the  OPM  Ethics  Office's  puMcaBon  oi  thee  regula- 
tion. 

1332.14  Beirtg  staffed  witn  the  Military  Services  F>ut)licaton  m  the  FR  expected  in 

December  1980 
5200.24     Revision  has  been  coordinated,  conflicting  comments  among  coordBiatng 
elements  within  and  outside  DoD  to  be  resott«d. 

1200. 1 5  Additional  modification  to  document  requred 


4151.1  Being  prepared  for  formal  coordinalion;  wii  be  sub<<«tted  as  proposed  nde 

earty  1981, 
2000.9    Revised  manuscript  will  be  recoordinated  Estimated  puUicabon  May  1961. 

5010.20     Final  manuscnpt  is  being  processed 

1432.2  Aoditional  modl^calwl3  to  docunient  required 
5030.36    Under  review.  Revision  planned  March  1981 

5400.9    Internal  OoO  comments  are  beuig  evaluated  for  inclusion  n  proposed  rule  to 
be  published  December  1980. 
5500.11     Justice  Department  returned  draft  proposed  nie  to  OoO  suggestKig  exten- 
sive revisions.  Document  is  ncm  being  restaffed  wHtw  OoO. 


Part  \K.— Existing  Regulations  Selected  tor  Review 


CFRNa 


Title 


OoO  directive  or 
OoO  instruction 


Reason  selected 


Contact  ondit 


32  CFR  Part  62 


...  AlcofiOl  and  Drug  Abuse  by  DoD  Personnel .. 


1010.4  To  revise  and  consolidate  existing  directives  on  sutiject  matter  Pub-  Dr.  J.  Mazzuch. 
tished  45  FR  61615,  9/17/80.  695-6800. 

32  CFR  Part  too Unsatisfactory  Performance  of  Fteady  Reserve  OWi  1215  13  To  update  by  amendment;  published  45  FR  48618,  7/21  /ao COR  T.  Seaman. 

gations.  697-4335. 

32  CFR  Part  199 _ Dvilian  Health  and  Medical  Program  ol  the  Uni.  6010.8  To  publish  Amendment  #4  and  inlenm  notice  of  policy  45  FR  43407.  L  Carpe.iler. 

formed  Sen/ices  (CHAMPUS)  6/27/80  and  45  FR  64909.  10/1/80.  respectively.  697-5185. 

32  CFR  Part  286b ..._ Personal  Privacy  and  Rights  ol  Individuals  Regard-     Admin.  Instr.  To  publish  revision;  45  FR  43409. 6/27/80 __  J.  Nash.  695- 


ing  Tfieir  Personal  Records. 
32  CFR  Part  288 User  Charges. 


32  CFR  Part  359 

32  CFR  Part  354 

32  CFR  Part  59 


Defense  Logistics  Aggogt^ 

Defense  Inteltigerice  Agency 

Voluntary  Military  Pay  Allotments 


32 CFR  Part  111  _ „ Reserve  Officers'  Training  Corps  (ROTO)  for  Sec- 
ondary Educational  Institution. 
32  CFR  Part  185 Military  Support  of  Civil  Defense 

32  CFR  Part  201  _ Sale  of  Surplus  Military  Equipnrient  to  Slate  and 

Local  Enforcement  and  Ftrefighting  Agencies 


0070. 

; _  K.  Mulcahy. 

637-7297. 

A.  Biters.  695- 

4261. 
To  incorporate  changes  to  chafter.  In  coordination  to  be  published  A.  Ehlers,  695- 
oarty1981.  4281. 

Update.  Final  manuscript  in  coordination _ _._  K.  Mjicafiy. 

697-7297. 

Update  Revised  document  in  cosrdination - G  Kauvar,  695- 

6857. 

3025.10      Update.  Revised  document  in  coordination... „.  M.  Qma.  697- 

1142 

Update.  Revised  document  in  coordination J.  Marcus.  697- 

»196l 


No.  81 

7230.7       To  publish  revision;  45  FR  59566.  9/10/80 

5105.22      To  publish  amendment;  45  FR  46071,  7/9/80.. 

5105.21 

7330.1 

1206:13 


4160.23 


Part  n.— Regulations  Planned  or  Under  Development 


CFR  No. 


Trae 


Legal  basis 


Purpose 


Comment  date 


Contact  o«f«aal 


]2CFRPar156<DoO  IIOOjw) Nondiscrimination  on  the  Basis  of   Pub.  L  93-112  Sec  504...- 

Handicap  in  Federally  Assisted 
Programs. 


bnpientent  the  Law _ Nov.  13.  1979  (Proposed  C  Haughton.  *. 

rulemaking  published  44  FR  695-0106. 

58750.  10/11/79 


4 


d 
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Part  n.— Regulations  Planned  or  Under  Development 

CFRNo 

Tills                                      Legal  basis 

Purpose 

Comment  date 

Contact  olticial 

3?  CFn  Part  143  (OoD  1354  1) 

32  CFH  Pan  208  (OoO  4650  4) 
32  CFB  Part  2861    _ 

Hon  Pnlirv  nn  nraani7ationfi  That    10USC  976   

Implemonl  Pub.  L  95-610 

Implement  the  INMARSAT  plan, 
DoO  and  DOT  Interagency 
Agreement 

Implement  Pub  L  93-579  and 
95-630 

.  Aug  26,  1980  (Proposed 
rulemaking  published  45  FH 
43438.  6/27/80). 

Not  applicable.  DoD  instruction 

published  45  FR  45580,  7/7/ 

80. 
November  17,  1980  (Proposed 

rulemaking  published  45  FR 

68686,  10/16/80 

Colonel  J.  Fugh. 

Seek  to  Represent  Members  o( 
the  Armed  Forces  In 
Negotiation  or  Collective 
Bargaining. 
Federal  Radionavigation  Plan Sec.  507,  H.R.  11209  Oct  1978 

Policies  and  Procedures  lor             5  U.S  C.  552a,  92  Stat  3697  el 
Obtaining  Information  From             seq.,  12  U.S.C.  3401.  et  seq. 
Financial  Institutions;  National 
Security  Agency. 

697-9283 

Colonels 

Gilbert.  695- 

7181 
LCDB  M 

Bowman. 

301-688- 

6054 

Department  of  the  Army 
Improving  Government  Regulations; 
Semiannual  Agenda 

^TION:  Publication  of  the  Department 
^'the  Army's  fifth  semiannual  agenda  of 
regulations  as  required  under  E.0. 12044 
as  extended  by  E.0. 12221  and 
implemented  under  the  DoD  plan  for 
Improving  Government  Regulations. 

summary:  The  Department  of  the  Army 
continues  to  review  and  evaluate  the 
need  for  the  development  of  new 
regulations  and  to  improve  existing 
regulations  in  support  of  the  President's 
Executive  Order  12044,  Improving 
Government  Regulations  and  the  DoD 
Implementation  Plan.  This  agenda 
reports  on  the  areas  under  consideration 
in  that  review  and  on  specific  actions 
taken  since  the  pubhcation  of  the  fourth 
agenda  in  the  Federal  Register  issue  of 
Vlay  30. 1980  (46  FR  36438). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ].  B.  Hudson,  202-697-6900  or  write: 
Office  of  the  Administrative  Assistant. 
OSA.  Washington,  D,C  20310. 


SUPPLEMENTARY  INFORMATION:  This 
agenda  includes  regulations  which 
support  the  National  Defense  effort  as 
well  as  the  civil  works  activities  of  the 
Corps  of  Engineers  published  in  Titles  32 
and  33  of  the  Code  of  Federal 
Regulations.  After  almost  two  years  of 
continuous  coordination  and  review 
with  Depts.  of  Interior,  Energy. 
Transportation,  Commerce,  Agriculture 
and  the  Environmental  Protection 
Agency,  the  U.S.  Army  Corps  of 
Engineers  has  recently  published  a 
proposed  revision  to  the  current  set  of 
regulations  governing  all  Department  of 
the  Army  regulatory  programs  for 
protecting  the  nation's  waters.  Revision 
to  the  regulations  are  being  proposed  for 
three  basic  reaons.  First,  the  present 
regulations  were  issued  on  July  19, 1977, 
and  the  subsequent  amendments  to  the 
Clean  Water  Act  (CWA)  of  December 
27, 1977,  included  changes  to  the  Section 
404  permit  program  for  regulating 
discharges  of  dredged  ana  fill  materia! 
into  waters  of  the  United  States.  Second, 
the  Corps  has  found  its  nationwide 
permit  program  initiated  July  19, 1977, 
reduces  unnecessary  regulatory  burdens 
and  is  seeking  public  comment  on  that 

Department  of  the  Army— Semiannual  Agenda 

tPeriod  June  i-Nov  30,  19801 


program  and  on  its  proposed  expansion. 
Thirdly,  a  number  of  other  new  laws. 
Executive  Orders,  judicial  decisions, 
policy  changes,  and  other  regulations 
bearing  on  the  permit  programs  have 
taken  effect  since  the  last  publication  of 
the  regulations  on  July  19, 1977.  These 
include  Executive  Order  12044  as 
extended  by  E.0. 12221  Improving 
Government  Regulations,  March  23, 
1978,  which  requires  agencies  to  review 
significant  regulations  with  a  view 
towards  simplifying  them  and  making 
them  less  burdensome  on  the  public. 
The  proposed  rules  include  the  tests  of 
five  new  Department  of  Army 
agreements  with  other  Federal  agencies 
for  streamlining  the  permit  process 
(Appendices  D-H,  33  CFR  Part  325) 
promulgated  under  section  404(q)  of  the 
Clean  Water  Act.  These  Memoranda  of 
Agreement  augment  the  permit 
regulations  and  publication  as  an 
Appendix  will  provide  the  public 
valuable  insight  as  to  how  controversial 
permit  decisions  are  resolved  by  the 
Federal  Agencies  involved. 

The  following  information  is  provided 
concerning  Army  amendments  to  the 
Code  of  Federal  Regulations. 
December  1, 1980. 


CFR  No. 


Title 


Public  comments  and  coordination 


Status 


Contact  oHicet 


Part  I— SUtus  of  Existing  Regulations  Reviewed  (Agenda  May  30, 1960) 


32  CFR  552  30  t^^u  552 

32  CFH  Pan  503 

32  CFR  Pail  59*:^ 

32  CFR  Pan  645 


74 Acquisition  ol  Heal  Property  and  Interests 

Therein  (AH  405-10) 


No  comments  received  in  response    Wittxlrawal  of  Proposed  Rule  is  under  Mr   Delmeos,  COE,  Tel.  (202)  272- 

10  Proposed  Rule  in  43  FR                  consideration    since    timeliness    ol  0492. 
59328,  Dec  19.  1978                          proposal  has  elapsed. 

Apprehension  and  Restraint  (AR  600-40) Revision  not  considered                      No  action  is  being  considered  by  pro-  Mr^  t^J&O".  DSPER.  Tel  (7C3I  756- 

•^•^                                                                                                                           ponent  ol  regulation.  Item  will  be  1898. 

deleted  from  next  Agenda. 

Finance  ano  Accounting  for  InsUllatrans.             Revsran  w.n  be  published  as  a  Rule   Review  is  being  coordinated  and  will  Ms^  Filer.  Fmaoce  and  Accoant.r>g 

Travel  and  Transportation  Allowance  (AR                                                                      be  published  by  Jan.  1981.  Center.  Tel.  (317)  542-4397 

RealEslate  Annexation  (AR  405-25) Revsion  will  be  published  as  a  Rule  Review  is  being  coordinated  and  will  Ms.    Lloyd,  OCE,   Tel    (202)   272- 

be  published  by  May  1981.  0506. 


Part  I— Status  of  Existing  Regulations  Reviewed  (Agenda  Nov.  30, 1980) 


32  CFR  Part  630.. 
32  CFR  Pan  651 . 


Military  Absentee  and  Deserter  Apprehension      No  comments  were  received Fmal  Rule  published  April  14,  1980.  Mr^  Dolbow,   DCSPER,   Tel.   (703) 

(AR  190-9)  ''^'"    **"'    *'°    deleted    from    next      756-1898. 

Agenda. 

Implementatin  of  Procedures  of  National  No  comments  were  received Final    Rule    published    October    20,  Mr.  Matthews,  OCE,  Tel  (202)  694- 

Evironmemal  Policy  Act.  1980.  Item  will  be  deleted  from  next      3434. 

Agenda. 
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CFR(*> 


Department  of  the  Army— Semiannual  Agcftda  — C^onlinued 
'Title  Put>lic  comments  and  coonlnalion  StaUis 


Contabt  oAoer 


Part  I— Status  of  Existing  ReguMions  n«»i«ni»d  (A«enda  Nov.  30,  1980) 


32  Cyn  Part  657 .'.  Facilities  Engineering  Pest  CJontroi  (AR  420-        No  comments  were  recewed _    IVial    Rule    published    Oclot)or    29.  Mr    Bandal.  OCE.  Tel    (203  272- 

76).  1930.  Item  will  be  deleted  Irom  next      0592. 

Agenda. 


CFRtw 


TWe 


t-egal 


Status 


Contael  olicar 


Part  n— Regtilalian  Under  Oevaiopment 


32  CFR  Part  504 „  AR  190-XX,  Obtaining  Information  from 

Financial  Institutions 


12  use  3401  (Rig.>»t  to  Financial      Under  internal  coordination  Proposed  Mai    Hadsetl  OCSPSI.  Tel    (703) 
Privacy  Act  Of  1B78)  Rule  will  be  publistied  m  November      756-1897 

1980 

The  Department  of  the  Amiy  has  no  regulations  under  review  or  being  developed  which  wo>id  require  a  regulatory  analysis  m  accordance  with  the  cnlena  eslablisned  fay  EO  12044  and 
the  OoO  plan  for  Improving  Government  Regulations. 


CFR  f*j 


Title 


Public  comments  and  coordination 


Part  III— Civil  Works  Regulation*  Under  Developrrtent 


33  CFR  Par!  320 .  General  Regulatory  Provisions 

33  CFR  Part  321 .„ 


33  CFR  Part  322 


33  CFR  Part  323, 


33<3FR 

33  CFR 
33  CFR 
33  CFH 
33  CFR 
33  CFH 
33  CFR 


Permits  tor  Dams  and  Dil<es  in  NavigatXe  Waters  of 
the  United  Slates 

Permits  for  Structures  or  Wu-li  m  or  Affecting  Navi- 
gable Waters  of  the  United  Stales 

Permits  for  Oischa'gcs  ol  Dredges  or  Fill  Material 

.■„. into  Wale's  ol  the  United  States 

Part  324 „„_» Permits  for  Ocean  Dumping  of  Dredged  Mater.al 

__. „ Processing  of  Department  of  Army  Permits 

Part  325 .'. » Processing  of  Department  of  Army  Permits 

Part  326 Enforcement , ~ 

Part  327 _.._ Public  Hearings   „ — 

Part  328 __.._ Harbor  Lines ~ 

Part  329 ^ Definition  of  Navigable  Waters  Of  the  United  States 

Pat  330 . Nationwide  Permits 


Thesp  regulations.  33  CFR  Parts  320  thai  330.  compnse  a  "set"  of 
US  Army  Corps  ol  Engineers  permit  regulations  Deperxling  on 
comments  received  Irom  ttie  pubhc.  the  Corps  may  determine  to 
hold  pubdc  hearings  on  the  proposed  new  regulation,  33  CFR  Part 
330  governing  the  nationwide  permit  program  In  addition  to  publi- 
cation of  proposed  rules  in  the  Federal  Register,  approximately 
4,000  copies  were  sent  directly  to  interested  parties  for  review  and 
comment  This  included  Federal.  Slate,  and  local  agencies,  envi- 
ronmental groups,  energy-producing  corporations,  other  grojps. 
and  was  done  in  keeping  with  the  Corps'  contimxng  emphases  on 
paMic  Jeedoack  and  comments.  It  is  anticipated  that  extensive 
public  involvspiant  and  review  of  the  set  of  permit  regulations  wilt 
resJt 


Proposed  rules 
published 
Spc-.ember  18. 
198C  Comment 
penod  for  pubkc 
review  e^s 
Decemberl.  1980 
Final  rules  are 
tentatively 
schedulsdior 
publication  in  tt» 
spring  of  1961. 
Contact  Mr. 
Bemie  Goods  al 
(202)  272-0200. 


Part  IV— Civil  Works  Regulations  Under  Oevetopment 


33  CFR  P»t  325... 


Appendix  C,  Procedures  lor  the  Protection  of  His- 
toric and  Cultural  Properties 


32  CFH  Part  553 


Visitors  Rules  tor  the  Arlington  National  OmateTr 


This  Appendix,  jointly  drafted  by  the  U  S  Army  Corps  of  Engineers 
and  the  President's  Advisory  Counbi  on  Historic  Preservation,  was 
put)l>shed  for  public  comment  on  April  3.  1960  (45  FH  221 12).  The 
Corps  of  Engineers  received  24  letters  from  the  putilic  commenting 
on  Ifie  proposed  regulation.  The  v«ws  ol  the  putilic.  particularty 
from  those  individuals  and  groups  actively  participating  in  the  Na- 
Iwn's  histonc  preservation  activities,  has  substantial  effect  on  the 
■pedfc  wording  of  the  regulation  Ttte  Corps  and  the  President's 
Advisory  Council  are  now  jomlly  drafting  the  final  regulation 

This  njle  would  revise  the  visitors  rules  cunently  in  effect  (or  the  Ar- 
Ington  National  Cemetery  that  are  set  out  at  32  CFR  553  22.  The 
visito.'S'  rules  define  the  standards  ol  conduct  required  (}l  all  vis>- 
tors  to  tlie  Artngton  National  Cemetery  Tins  revision  is  deemed 
necessary  in  order  to  make  available  within  the  njles.  stan-da*^ 
and  procedures  for  conduct  of  memorial  services  and  ceremonies 
within  the  Cemetery  by  members  of  the  public,  and  to  insure  tfiat 
the  ttjies  and  regulations  profittjit  all  conduct  that  is  inconsistent 
wi9i  Artington  National  Cemetery's  unique  role  as  this  Nation's 
foremost  shrine  to  the  honored  dead  of  'ts  Amned  Forces 


Final  rules  acfieduted 
for  pubtcalion  in 
tale  I980orearty 
1991.CcitactMr. 
SerneOooda 
(202)  272-0200  . 


Proposed  nie 
putaCshedon 
(Sctobar  7, 1960. 
PuMic  commente 
re&ok/od  unti 
Novembers.  1380 
Final  nies 
scheduled  tor 
pubkcation  Nov.- 
Dec  1960.  Po«it 
ol  Contact  Major 
Janws  Paitf  King. 
(202)695-0482. 


Department  of  the  Navy 

improving  Government  Regulations; 
Semiannual  Agenda 

ACTION:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Navy  Department 
as  required  by  the  DOD  plan  for 
Improving  Government  Regulations. 

summary:  The  Department  of  the  Navy 
published  its  first  regulatory  review 
agenda  in  November  1978.  Since  Navy 
regulations  are  primarily  directed 
toward  supporting  the  Navy  mission  and 
its  people,  they  do  not  normally  impact 
upon  the  public  directly.  Agenda 
regulatory  reviews  contain  regulations 
which  are  primarily  "in-house"  in  nature 
and  not  under  the  criteria  expressed  in 


E-Kecutive  Order  12044  or  die  DOD  plan. 
In  keeping  with  the  spirit  and  intent  of 
the  Executive  Order,  the  Navj'  will 
continue  to  publish  regulations  that  may 
be  of  interest  to  the  general  public  and 
provide  an  opportunity  for  public 
comment.  The  Department  of  the  Navy 
has  promulgated  several  other 
regulatory  reform  programs  during  this 
agenda  reporting  period.  A  proposed 
directive  which  will  promulgate  policy 
regarding  elimination  of  pyramiding 
directives  is  in  final  approval  stages. 
Directives  will  be  required  to  stand 
alone  without  subordinate  commands 
needing  to  issue  further  guidance.  An 
automated  system  is  being  developed 
which  will  enable  the  Navy  Department 
to  store  and  retrieve  information 


requirements  emanating  from  all 
Headquarters  level  commands. 
Accordingly,  duplicative  information 
requirements  placed  on  subordinate 
units  can  be  eliminated  or  consolidated 
where  appropriate.  The  goals  and 
objectives  of  the  Executive  Oixler  12044 
and  the  DOD  plan  for  Improving 
Government  Regulations  are  being 
actively  pursued  throughout  the 
Department  of  the  Navy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Ms.  Alcinda 
P.  VVenberg,  telephone  202-695-1921.  or 
write  to  Chief  of  Naval  Operations,  OP- 
09B15,  Department  of  the  Navy. 
Washington,  D.C.  20350. 
December  1. 1980 
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Department  of  the  Navy— Semiannual  Agenda 

I  *--r-  (Penod  June  1  ttiiough  Nov.  30,  19603 

Cfnuio.  TWe  PuMo  comments  and  ooosWejation'  Status  Contract  o«ic«f 

Part  I— Status  of  Regulations  Previously  Reviewed  (Agenda  Nov.  3a,  iWB) 

32  Part  725  „  Disposition  of  cases  InvoMng  Physical  To  be  published  as  final  rule Under  revision  due  to  change  in  basic  LCDR  M.  W.  KirkpatiicK.  NCP8.  Tet: 

Disability.  requiremems.  686-4366. 

32  Part  730 Administralive  Discharges  and  Related  Matters  To  be  published  as  final  rule Awaiting  issuance  of  DOD  Directive,  Mr  Mirtck,  NMPC,  Telt  694-36t3. 

Concerning  Separations  from  the  Naval  same  subject. 

Servioe. 

Part  I— Status  of  Regulations  Previously  Under  Development  (Agenda  Nov.  30, 1979) 

32  Part  701  1    _   .  _ Availability  to  the  Public  of  Department  of  the      To  be  published  as  a  proposed  rule.  Revision  is  pending  Implementation  of  Mr.  Donald  Carr,  OPNAV,  Tel:  697- 

Navy  Records.                                                                                                        DOD  Regulation.  1459. 

32  Part  701  100                       Personal  Privacy  and  Rights  of  Individuals           To  be  published  as  a  final  rule To  be  (onwarded  to  the  Office  of  Fei>-  Ms.   Gwen   Rhoads.   OPNAV.   Tel: 

Regarding  Their  Personal  Records.                                                                           E«*l-  Resster  by  31   December  694-2004. 

1980. 


Part  H— Rsgulations  Under  development 


The  Department  ol  the  Navy  has  no  regulations  under  development  that  meet  the  criteria  ol  Executive  Order  12044  ol  the  DOD  plan. 


Part  III— ReguiaUons  Requiring  Regulaiory  Analysis 


The  Department  ol  the  Navy  has  no  regulations  previously  reviewed  oi  under  development  during  ^is  period  requiring  regulaUxy  analysis. 


'  No  pulilic  comments  received. 


Department  of  the  Air  Force 

Improving  Government  Regulations; 
Semiannual  Agenda 

action:  Publication  of  the  Department 
of  the  Air  Force  fifth  semiannual  agenda 
of  significant  regulations  as  required 
under  Executive  Order  12044,  and 
implemented  under  the  DOD  plan  for 
Improving  Government  Regulations. 

summary:  The  agenda  lists  those 
regulations  currently  under  revision  or 
development  within  the  Department  of 
the  Air  Force  and  the  status  of  those 
regulations  that  were  previously 


reported.  The  agenda  is  submitted  in 
compliance  with  Executive  Order  12044. 
Improving  Government  Regulations,  and 
the  DOD  plan  for  Improving 
Government  Regulations.  These 
regulations  do  not  impact  upon  the 
public  as  defined  under  the  Exeuctive 
Order  criteria,  but  are  published  to 
enable  the  public  to  be  more  aware  of 
and  to  effectively  participate  in  the 
rulemaking  process.  To  meet  the  goals 
and  objectives  of  the  Executive  Order, 
other  programs  within  the  Department 
of  the  Air  Force  include  the  annual 
review  of  all  regulations,  the  effort  to 
keep  the  Code  of  Federal  Regulations 
(CFR)  cunent,  and  to  remove 


Department  of  the  Air  Force— Semiannual  Agenda 

(Period  June  1-Nov.  30.  1980] 


unnecessary  regulations  from  the  CFR. 
The  Department  of  the  Air  Force  also 
offers  effective  writing  courses  that 
stress  clear  organization  and  simple, 
direct  expression.  These  programs  will 
continue  to  be  actively  pursued 
throughout  the  Air  Force. 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  person  is  indicated, 
contact  that  individual.  For  other 
information  concerning  the  agenda, 
contact  Mrs.  Carol  M.  Rose,  telephone 
(202)  697-1861  or  write.  Department  of 
the  Air  Force,  AS/DASJR.  Pentagon, 
Washington.  DC.20330. 

December  1, 1980. 


CFHNa 


Title 


status 


Part  I— Status  of  Regulations  Previously  Reviewed 


32  CFR  Part  803 _ Disposition  of  Personal  Property 

32  CFR  Part  306 _ Air  Force  Freedom  of  Inlormation  Act  Program ... 

32  CFR  Part  822 Information  Audiovisual  (AV)  Activities 

32  CFR  Pan  827a Release  of  Inlormation  on  Accidents 

32  CFR  Part  837 „ Support  of  Nongovernment  Groops 

32  CFR  Part  842 __ Claims  Ma.^ual 

32  CFR  Part  865  (Subpart  B) Personnel   Review    Boards   (AF   Discharge   Review 

Board). 
32  CFR  Part  880  (Subpart  A) _ _ Medical,   Dertal  and  Veterinary  Care  from  Civilian 

Sources. 
32  CFR  Part  892 - Part-Time  Career  Employment  Program 


32  CFR  Part  954 _ Acquisition  of  Information  Concerning  Persons  and 

Organizations  Not  Affiliated  with  the  Department  of 
Defense. 

32  CFR  Part  989 Environmental  Impact  Analysis  Process 


Re'/ision  in  draft  status. 

Awaiting  publication  of  DOD  Regulation  5400.7. 

Revision  in  coordination  process. 

Revision  in  coordination  process. 

Revision  in  coordination  process. 

Revision  in  draft  status. 

Awaiting  publicaton  of  DOD  Directi'/e  1332.28. 

Published  in  the  Federal  Register  as  final  rule  12  May  1980  (45  FR 

31113). 
Published  in  the  Federal  Register  as  proposed  rule  21  March  1980  (45 

FR  18405). 
Revision  in  coordination  process. 


Published*!  the  Federal  Register  as  proposed  rule  26  "July  1979  (44  FR 
44119).  Being  revised  to  simplify  the  implementation  procedures. 
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Department  of  the  Air  Force— Semiannual  Agenda— Continued 

[Period  June  1-Nov.  30, 1960] 


CFR  Mo. 


ritle 


Status 


Pert  I— Status  of  Rsgulations  Prsvlously  Rsvlewad 


32  CFR  Pan  No.  has  not  been  assigned) «...._ Real  Property  Managemem,  Acquisition  of  Real  Prop-  Revision  in  coordination  process. 

erty. 

32  CFR  Part  No.  has  not  t)een  assigned) Air  Force  Energy  Conservation  and  Management Due  to  limited  applicability  to  the  general  public,  this  regulabon  will  not  be 

published  in  ttie  Federal  REOiSTEn. 


CFR  No. 


Title 


Purpose 


l.egal  basis 


Contact  person 


Part  H— Regulations  Under  Developmant  or  Review 


Selecting  Architect  Engir)eer  Firms  lor 
Professional  Service  t>y  Negotiated 
Contracts. 


32  CyR  Pan  851 The  United  States  Air  Force  Resources 

Protection  Program. 


States  policies  responsibilities,  and     Pub.  L.  95-507;  15  U.S.C.  631,  632.  Mr.  Bender.  AF/LEEE,  767-4243. 

633,  637,  681,  682,  683.  687,  693 
and  694;  25  U.S.C.  450. 


000  Directive  5200.8  and  5100.76M . 


Capt  Sanders,  HO  AFOSP.  SPOL 
Kirtland  AF8  NM.  (505)  644-6627. 


Federal  Aviation  Act  of  1958,  Pub.  L  Ms  Young.  AF/PA)U.  697-5968. 
65-726;    49    U.S.G    1507(a)    and 
1506. 


32  CFR  Part  834.. 

procedures  for  selecting 

architectural  engineenng  firms 

and  for  negotiating  contracts  for 

their  professional  services. 
Provides  policy,  procedures  and 

standards  for  the  protection  of  all 

Air  Force  resources  wortdwide. 

32  CFR  Pan  856 „ ....  Use  ol  United  States  Air  Force  Installations  by    Revision  is  necessary  to  clarify 

other  than  United  States  Department  of  requirements  and  procedures, 

Defense  Aircraft  further  delegate  responsibilities, 

update  user  charges  and  change 

Office  of  Primary  Responsit>ility. 
32  CFR   (Part  No    has  not  Environmental  Impact  Analysis  Process  (EIAP)    Implements  DOD  Directive  6050.7 
been  assigned)  Overseas.  lor  consideration  of  the 

environment  for  Federal  actions 

outside  ttie  US.  Actions  in  the 

Global  Commons  may  result  in 

public  involvement 
Sets  up  procedures  to  obtain 

required  approval  from  ttie  Army, 

Navy,  Air  Force,  or  Defe.nse    . 

Logistics  Agency  of  Contractor's 

Flight  Operations  Procedures  and 

contractor's  personnel  wtio 

operate  aircraft  for  the 

government,  and  provides  lor  the 

delegation  of  auttiority  lor  such 

approvals. 
32  CFR  Part  888e Disposition  ol  Conscientious  Ctojectors Provides  uniform  procedures 

governing  an  applicant  who 

claims  status  as  a  conscientious 

otjjector. 

The  IDepartment  of  the  Air  Force  has  no  regulations  under  review  or  development  which  would  require  a  regulatory  analysis  in  accordance  with  the  cnleria  established  by  E  O.  12044  and 
the  DOD  Plan  for  Improving  Government  Regulations. 


32  CFR  Part  860 Contractor's  Flight  Operations.. 


DOD  Directive  6050.7 . 


10  U.SC  8012..- _ 


Lt    (M    Rudolph.    AF/LEEV,    697- 
6244. 


U  Col  Burton.  AF/ROCM.  697-6850. 


DOD  Directive  1302* Ms.  Bacon,  AFMPCAKO,  Randolph 

AFB,  TX  (512)  652-2096. 


(FR  Doc.  60-37053  Filed  11-28-80;  8:45  ami 
BH.UNG  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-5-FRL  1685-7] 

Approval  and  Promulgation  of 
Implementation  Plans  Ohio;  Receipt 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  receipt  and 

availability. 

SUMMARY:  The  purpose  of  today's  notice 
is  to  announce  receipt  and  availability 
for  public  review  of  proposed  revisions 
to  the  total  suspended  particulate 
portion  of  the  Ohio  State 


Implementation  Plan  (SIP).  The  State  of 
Ohio  submitted  these  revisions  to 
USEPA  on  June  13,  and  September  19, 
1980.  A  Notice  of  Proposed  Rulemaking 
describing  the  proposed  revisions  and 
USEPA's  proposeci  rulemaking  action 
will  be  published  in  a  subsequent 
Federal  Register. 

DATES:  See  Supplementary  Information. 

ADDRESSES:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 
F>ublic  Information  Reference  Unit, 

Library  Systems  Branch,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 


U.S.  Enviroimiental  Protection  Agency. 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 

In  addition  the  revision  may  be 
examined  at  the  offices  of  the  : 
Ohio  Environmental  Protection  Agency, 

361  E.  Broad  Sreet,  P.O.  Box  1049. 

Columbus,  Ohio  43215 
Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Chief  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Clarizio,  Ohio  Regulatory 
Analysis  Specialist,  U.S.  Environmental 
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Protection  Agency.  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
6035 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977. 
USEPA  designated  certain  areas  in  Ohio 
as  nonattainment  with  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO), 
ozone  (03),  sulfur  dioxide  (S02),  total 
suspended  particulates  (TSP), 
hydrocarbons  (HC)  and  nitrogen  oxides 
(NOx). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  State  Implementation 
Plan  (SIP)  to  met  specific  requirements 
for  areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31. 1982.  In  certain 
circumstances  an  extension  is  provided 
to  no  later  than  December  31. 1987  to 
demonstrate  attainment  for  ozone  and/ 
or  carbon  monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182). 

USEPA  is  presently  reviewing  the  TSP 
revisions  submitted  on  June  13,  and 
September  19, 1980.  After  completion  of 
its  review,  USEPA  will  propose  in  a 
separate  Federal  Register  either 
approval,  disapproval  or  conditional 
approval.  The  public  is  advised  that  at 
that  time  USEPA  will  provide  30  days 
for  interested  individuals  to  comment  on 
either  the  State's  submittal  or  on 
USEPA's  proposed  action.  The  purpose 
of  today's  notice  is  to  notify  interested 
individuals  of  the  receipt  and 
availability  of  the  State's  submittal. 
Comments  or  questions  on  today's 
notice  should  be  addressed  to  the 
appropriate  individuals  listed  earlier  in 
today's  notice. 

Dated:  November  14, 1980. 

John  McGuire,  - 

Regional  Administrator. 

|FR  Doc.  80-37284  Tiled  11-28-flft  8:45  am] 
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40  CFR  Part  52 
IA-6-FRL  1685-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Approval  of  Oklahoma  State  Variance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
approval  of  a  request  from  the  State  of 
Oklahoma  to  revise  its  State 
Implementation  Plan  to  include  a 
variance  for  the  McAlester  Army 
Ammunition  Plant  in  McAlesler, 
Oklahoma. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1980. 
ADDRESSES:  Submit  comments  to:  Air 
Programs  Branch.  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  Dallas,  Texas,  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield.  Chief, 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  6.  Dallas,  Texas  75270.  (214)  767- 
1518. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  110(a)(3)(A)  of  the  Clean  Air 
Act.  amended  1977.  directs  the 
Administrator  to  approve  revision  of 
any  implementation  plan  applicable  to 
an  air  quahty  control  region,  if  he 
determines  tlie  plan  has  been  adopted 
by  the  State  after  reasonable  notice  and 
public  hearings,  and  that  it  includes 
emission  limitations,  schedules,  and 
timetables  for  compliance  with  such 
limitations  and  such  other  measures  as 
may  be  necessary  to  insure  attainment 
and  maintenance  of  the  air  quality 
standards. 

Oklahoma  State  Variance 

The  variance  under  consideration  for 
approval  is  for  the  McAlester  Army 
Ammunition  Plant  located  in  McAlester. 
Oklahoma.  The  reason  for  the  variance 
request  is  that  the  Plant  emits 
particulate  matter  in  excess  of 
Oklahoma  Regulation  No.  8.  "Pertaining 
to  the  Control  of  the  Emission  of 
Particulate  Matter  from  Industrial  and 
other  Processes  and  Operations."  and 
Regulation  No.  7,  "Pertaining  to  the 
Control  of  Smoke,  Visible  Emissions, 
and  Particulates".  On  May  10. 1979,  the 
McAlester  Army  Ammunition  Plant 
requested  a  petition  for  variance  to 
Regulations  Nos.  7  and  8.  and  on  July  10. 
1979,  in  a  public  hearing,  the  Oklahoma 
Air  Quality  Council  considered  granting 


the  variance  petition.  The  Council  was 
assured  by  the  McAlester  Army  Plant 
that  the  accompanied  compliance 
schedule  would  be  strictly  adhered  to. 
On  September  8. 1979.  the  Council 
granted  the  variance  petition  based 
upon  the  assurance  by  the  McAlester 
Plant  of  receiving  progress  reports  bi- 
monthly. 

On  September  21. 1979.  the  Oklahoma 
State  Department  of  Health  submitted  to 
EPA  Petition  No.  79-2  (Bomb  Plant  "B") 
requesting  a  variance  to  State 
Regulations  7  and  8  until  August  1, 1981. 
EPA's  review  of  the  variance  has  shown 
that  the  compliance  schedule  contains 
legally  enforceable  increments  cf 
progress,  there  is  an  adequate  control 
strategy,  emissions  are  contained  within 
property  boundary,  there  are  no  visible 
emissions  outside  the  plant  boundaries, 
and  operations  are  limited  to  less  than  4 
hours  a  day.  The  control  strategy 
consists  of  installation  of  a  cyclone 
separator  and  wet  scrubber  which  is 
expected  to  reduce  emissions  and  allow 
the  plant  to  operate  in  compliance  to 
Oklahoma  Regulations  7  and  8.  Based 
upon  this  review,  EPA  proposes  to 
approve  the  variance  granted  by  the 
State  as  a  revision  to  the  Oklahoma  , 
State  Implementation  Plan. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended,  42 
U.S.C.  7410 

Dated:  November  12, 1980. 
Fran  Phillips. 
Acting  Regional  Administrator. 

|FR  Doc.  80-37243  Filed  11-28-80;  8:45  am| 
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40  CFR  Part  52 
IA-2-FRL  1685-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Emission 
Offsets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  General  Portland 
Incorporated's  permit  application  to 
construct  a  dry  process  cement  plant  in 
New  Braunfels.  Comal  County.  Texas  is 
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subject  to  the  Interpretative  Ruling  (i.e.. 
emission  offset  policy),  published 
December  21, 1976  in  the  Federal 
Register  as  it  pertains  to  major  new 
sources  seeking  to  locate  in  areas 
exceeding  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP). 

TSP  emission  offsets  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co., 
Inc.,  and  the  State  of  Texas  submitted 
the  offsets  in  Texas  Air  Control  Board 
(TACB)  Order  No.  78-8  for  incorporation 
into  the  Texas  State  Implementation 
Plan  (SIP).  None  of  the  offsetting  TSP 
emission  reductions  are  required  control 
measures  under  the  currently  approved 
SIP.  This  notice  proposes  approval  of 
the  State  submitted  revision  to  the 
Texas  Implementation  Plan  for  TSP 
emission  reductions  from  the  Parker 
Brothers  and  Co..  Inc.  creditable  for 
offsets  for  the  General  Portland  Cement 
facility. 

DATES:  Comments  must  be  received  on 
or  before  December  31. 1980. 
ADDRESS:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6. 1201  Elm 
Street.  Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  M.  Stubberfield,  Chief, 
implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
1518. 

Background 

Under  the  Agency's  Interpretative 
Ruling  published  December  21. 1976  at 
41  FfJi  55524,  a  new  major  source  may 
locate  in  an  area  with  air  quality  worse 
that  a  national  standard  only  if  the 
following  conditions  are  met: 

1.  The  new  source  must  achieve 
LAER. 

2.  The  applicant  must  certify 
compliance  with  all  SIP  requirements  at 
existing  sources  owned  or  controlled  by 
him  within  the  air  quahty  control  region 
(AQCR). 

3.  New  emissions  must  be  offset  by 
reductions  in  existing  emissions  such  as 
to  achieve  reasonable  progress  toward 
attainment  of  the  NAAQS. 

4.  The  offsets  must  provide  a  positive 
net  air  quahty  benefit  in  the  affected 
area. 

5.  Construction  ofa  new  source  in  an 
AQCR  for  which  EPA  had  called  for  a 
SIP  revision  could  not  occur  until  EPA 
had  approved  such  a  revision. 

General  Portland  Inc.  applied  to  the 
TACB  for  a  permit  to  construct  a  dry 
process  cement  plant  in  New  Braunfels. 
Texas.  The  proposed  source  would  be 
located  In  an  area  west  of  New 


Braunfels  in  Comal  County  which  has 
been  determined  by  modeling  to  be 
exceeding  the  NAAQS  for  TSP.  The 
proposed  source  would  emit  more  than 
100  tons  per  year  of  TSP  and  would 
therefore  be  subject  to  the  Interpretative 
Ruling  on  emission  offsets. 

The  TACB  required  that  General 
Portland  sources  be  controlled  to  the 
lowest  achievable  emission  rate  as 
evidenced  in  Permit  6048C.  This  permit 
would  limit  General  Portland's  emission 
of  TSP  to  950  tons  per  year.  Offsetting 
TSP  emissions  totalling  1,013  tons  per 
year  were  offered  and  agreed  to  by 
Parker  Brothers  and  Co..  Inc.,  from  its 
limestone  quarry  facilities  near  New 
Braunfels.  Comal  County,  Texas.  The 
Parker  Brothers  and  Co.  offset  emissions 
are  to  be  in  existence  prior  to  the  start- 
up of  operations  at  the  proposed 
General  Portland  plant. 

These  TSP  emission  reductions  were 
adopted  by  the  Texas  Air  Control  Board 
as  Board  Order  No.  78-8  on  August  11. 
1978  and  submitted  by  the  Governor  of 
Texas  to  EPA  on  September  13. 1978  for 
incorporation  into  the  Texas  SIP.  All 
requirements  in  40  CFR  51.4  and  51.6  for 
notice  and  public  hearings  for  plan 
revisions  were  met. 

TSP  Offsets 

The  TSP  emission  offsets  subnutted 
by  the  State  of  Texas  consist  of  the 
following  control  measures  which  were 
offered  and  agreed  to  by  Parker  Brothers 
and  Co.  limestone  quarry  facilities 
located  near  New  Braunfels.  Comal 
County.  Texas,  and  adopted  by  the 
TACB  as  Board  Order  No.  78-6, 

1.  Install  fabric  filters  on  the  primary' 
crusher,  which  will  eliminate,  at  a 
minimum,  136.4  tons  per  year  of 
particulate  emission  h-om  this  facility. 

2.  Install  fabric  filter  on  secondary 
crusher  and  screens.  This  will  eliminate 
at  a  minimum,  an  estimated  876.6  tons 
per  year  of  TSP. 

The  final  compliance  date  for 
installation  of  these  control  measures  is 
January  1, 1980.  These  control  measures 
will  result  in  an  estimated  TSP  emission 
reduction  of  1,013  tons  per  year. 

By  incorporation  of  these  emission 
control  measures  into  the  SIP,  both  EPA 
and  the  State  of  Texas  consider  the 
offsets  to  be  enforceable  under  Section 
113  of  the  Clean  Air  Act.  The  offsets  are 
also  considered  to  be  enforceable  by 
citizens  under  Section  304  of  the  Clean 
Air  Act  as  "emission  standards  or 
limitations." 

Proposed  Action 

EPA  agrees  with  the  State  of  Texas' 
determination  that  the  proposed  General 
Portland  project  will  use  technology 
resulting  in  lowest  achievable  emissions 


of  TSP,  and  that  these  emissions  will 
total  a  maximum  of  950  tons  per  year. 
The  TSP  offsets  from  Parker  Brothers 
and  Co.,  totalling  an  estimated  1,013 
tons  per  year,  are  considered  to  be  valid 
and  enforceable  by  the  State  of  Texas 
and  EPA.  As  a  result  of  the  greater  than 
one-to-one  emission  offset,  EPA 
considers  that  there  will  be  progress 
.  towards  attainment  of  the  National 
Ambient  Air  Quality  Standar^'and  that 
all  conditions  stipulated  under  the 
Interpretative  Ruling  have  been  met. 

In  this  notice.  EPA  is  proposing  the 
approval  of  the  TSP  emission  offsets  as 
discussed  above,  for  incorporation  into 
the  Texas  SIP. 

The  State  of  Texas  has  adopted  the 
emission  offsets  in  Board  Order  No.  7ft- 
8.  The  State  procedures  met  all 
xequirements  of  40  CFR  Part  51  including 
Section  51.4.  the  requirement  for 
adequate  publiiS^ participation.  Therefore 
the  Administrator  does  not  plan  to 
conduct  further  hearings  regarding  these 
emission  offsets.  Interested  persons  may 
still  participate  in  this  rulemaking, 
however,  by  submitting  written 
comments  to:  Air  Programs  Branch. 
Environmental  Protection  Agency. 
Region  6. 1201  Elm  Street,  Dallas.  Texas 
75270. 

Relevant  comments  submitted  within 
30  days  of  this  notice  (December  31. 
1980).  will  be  considered.  The  material 
submitted  by  the  State  of  Texas  is 
available  for  inspection  during  normal 
business  hours  at  the  above  EPA 
regional  onice  and  also  at  the  following 
offices: 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

Room  2932.  EPA  Librarj'.  401  M  Street 

SW.,  Washington,  D.C.  20460. 
Texas  Air  Control  Board.  6330  Highway 

290  East,  Austin.  Texas  78723. 

This  notice  is  issued  under  the  authority  of 
section  110(a)  of  the  Clean  Air  Act. 

Dated:  November  10. 1980. 
Frances  E.  Pliillips, 
Regional  Deputy  Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270,  (c)  is  amended  by 
adding  paragraph  (27)  as  follows: 

§52.2270    Identification  Of  plan. 

***** 

(c)  *  *  * 

(27)  Texas  Air  Control  Board  Order 
78-^,  adopted  on  August  11, 1978, 
requiring  emission  offsets  for  particulate 
matter  (TSP)  for  the  General  Portland. 
Inc.,  project  in  New  Braunfels,  Comal 
County,  Texas,  was  submitted  by  the 
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Governor  on  September  13, 1978,  as  an 
amendment  to  the  Texas  State 
Implementation  Plan. 

2.  In  Subpart  SS  of  Part  52,  §  52.2276  is 
amended  by  adding  new  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§  52.2276    Control  strategy  and 
regulations:  Particulate  matter. 

.         *        *        *        * 

(b)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Texas 
Implementation  Plan,  the  control 
measures  listed  in  paragraph  (c)  of  this 
section  shall  be  implemented  in 
accordance  with  the  schedule  set  forth 
below. 

(c)(1)  No  later  than  January  1, 1980, 
Parker  Brothers  and  Co.,  Inc.,  at  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas,  shall 
install  a  fabric  filter  on  the  primary 
crusher,  meeting  the  requirements  of 
Appendix  A  of  Texas  Air  Control  Board 
Order  7^-8  adopted  August  11, 1978. 
After  the  date  of  installation  of  that 
fabric  filter,  Parker  Brothers  and  Co.. 
Inc.,  shall  not  emit  particulate  matter  in 
excess  of  0.03  grains  per  standard  cubic 
foot  from  the  exhaust  stack  of  the  fabric 
filter. 

(2)  No  later  than  January  1, 1980. 
Parker  Brothers  and  Co..  Inc..  at  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas,  shall 
install  a  fabric  filter  on  the  secondary 
crusher  and  screens,  meeting  the 
requirements  of  Appendix  A  of  Texas 
Air  Control  Board  Order  78-8  adopted 
August  11. 1978.  After  the  date  of 
installation  of  that  fabric  filter,  Parker 
Brothers  and  Co.,  Inc.,  shall  not  emit 
particulate  matter  in  excess  of  0.03 
grains  per  standard  cubic  foot  from  the 
exhaust  stack  of  the  fabric  filter. 

|FR  Doc.  BO-37a92  filed  U-28-80;  8:45  am| 
BILLING  COOE  6S60-38-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Ch.  51  ^ 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTtOH:  Semiannual  agenda  of 

significant  regulations  under 

development  or  review. 

SUMMARY:  Pursuant  to  section  2  of 
Executive  Order  12044,  amended  by 
Executive  Order  12221.  the  Committee 
during  the  period  December  1, 1980 
through  May  31. 1981.  is  not  planning  to 


issue  or  review  any  significant 
regulations  or  any  regulations  affecting 
small  businesses  and  organizations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  W.  Fletcher,  Executive  Director, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  2009 
14th  Street.  North,  Suite  610,  Arlington, 
Virginia  22201;  Telephone:  703/557-1145. 
C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.  80-37054  Filed  11-28-80;  8:45  am] 
BILLING  COOE  6820-33-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration  and  Trespass 
on  Public  Lands;  Amendments  to 
Grazing  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Extension  of  comment  period  on 

proposed  rulemaking. 

summary:  In  response  to  numerous 
requests  for  an  extension  of  time  to 
comment  on  the  Amendments  to 
Grazing  Regulations  published  as 
proposed  rulemaking  in  the  Federal 
Register  of  October  15. 1980  (45  FR 
68506),  a  15-day  extension  is  hereby 
granted.  This  extension  of  time  will  give 
the  public  more  time  to  study  and 
comment  on  the  proposed  rulemaking. 

date:  Comment  period  extended  to 
December  16, 1980. 
ADDRESS:  Any  comments  or  inquiries 
should  be  addressed  to:  Director  (650), 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington.  D.C.  20240. 

These  comments  will  be  available  for 
inspection  in  room  5555  of  the  above 
address  during  regular  business  hoiu's 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard  (202)  343-5841. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  26, 1980. 

(FR  Doc.  80-37373  Filed  11-28-80.  8:45  am) 
BILLING  CODE  4310-S4-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 22,  and  73 

[Docket  No.  80-710;  RM-3467;  FCC  80-633] 

Radio  Broadcast  Services  TV 
Channels  5  and  6  and  FM  Channels 
251-300  in  the  State  of  Hawaii 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  petition  from 
Lee  M.  Holmes,  the  Commission 
proposes  a  reallocation  of  the 
frequencies  for  TV  Channels  5  and  6  to 
the  Broadcast  Services  in  the  State  of 
Hawaii.  In  addition,  the  Commission 
proposes  the  reallocation  of  the 
frequencies  for  FM  Radio  Channels  251- 
300  to  the  Broadcast  Services  in  the 
State  of  Hawaii. 

DATES:  Comments  are  due  on  or  before 
December  24, 1980  and  replies  on  or 
before  January  9, 1981. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  653^165— Room  7310. 

Adopted:  November  6, 1980. 

Released:  November  24, 1980. 

In  the  Matter  of  amendment  of  Part  2 
of  the  Commission's  Rules  governing 
frequency  allocations.  Part  22  of  the 
Commission's  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  Part  73  of  the  Commission's 
Rules  governing  the  Radio  Broadcast 
Services  to  reallocate  to  the  latter 
service  TV  Channels  5  and  6  and  FM 
Channels  251-300  in  the  State  of  Hawaii. 

By  the  Commission: 

1.  In  1952,  the  Commission  adopted 
amendments  to  its  Rules  and 
Regulations  to  enable  licensees  in  the 
Fixed  Service  in  Hawaii  to  use  TV 
Channels  5  and  6  (76-88  MHz)  and  FM 
Channels  251-300  (98-108  MHz)  for 
inter-island  communications  (Docket 
10094, 17  FR  7149).  At  that  time,  the  local 
telephone  company  (Mutual  Telephone 
Company)  was  unable  to  provide 
reliable  telephone  service  on  the 
existing  frequencies  or  by  means  of 
cable,  and  there  were  no  TV  or  FM 
station  licensees  or  applicants  in  the 
Territory  of  Hawaii.  "The  situation  has 
since  reversed  itself.  Today,  all  the 
VHF-TV  assignments  in  Honolulu  are 
occupied,  and  the  Hawaiian  Telephone 
Company  ("Hawaiian")  has  recently 
shut  down  its  last  two  VHP  stations  and 
submitted  those  licenses  for 
cancellation. 

2.  In  the  midst  of  this  new  situation. 
Lee  M.  Holmes  has  filed  a  petition  for 
rule  making  requesting  the  Commission 
to  amend  its  Rules  to  assign  either  TV 
Channel  5  or  6  in  Honolulu,  Hawaii  for 
broadcast  purposes.  Because  the  band 
7ft-88  MHz  is  not  presently  desig:iated 
for  broadcast  use  in  Hawaii,  any 
contemplation  of  assigning  either  TV 
Channel  5  or  6  to  any  Hawaiian 
community  must,  of  necessity,  address 


the  reallocation  of  the  spectrum  first. 
Therefore,  this  part  of  the  proceeding 
will  be  limited  to  the  reallocation  topic. 
Only  at  such  lime  as  the  Commission 
has  made  a  final  decision  on  the 
reallocation  issue  could  the  assignment 
request  be  considered. 

3.  Nine  parties  filed  comments  in  this 
proceeding.  Favorable  responses  were 
received  from  Hawaiian  Telephone 
Company,  Hawaiian  Islands  Public 
Radio,  and  Association  of  Maximum 
Service  Telecasters,  Inc.  Opposing 
comments  were  filed  by  Western  Siin. 
Inc.  (NBC  licensee  of  Channel  2  in 
Honolulu),  Lee  Enterprises,  Inc.  (CBS 
licensee  of  Channel  9),  Sunset 
Communications  Corporation  (applicant 
for  Channel  20],  Mauna  Kea 
Broadcasting  (applicant  for  Channel  26). 
and  RadioCali,  Inc.'  Reply  comments 
were  filed  by  the  petitioner,  Lee  M. 
Holmes. 

4.  The  comments  fi-om  Hawaiian 
Islands  Public  Radio  and  those  of  the 
five  opposing  broadcasters  were  chiefly 
concerned  with  the  issue  of  adding  a 
VHF  channel  to  the  TV  Table  of 
Assignments  for  Honolulu.  Because  this 
Notice  is  limited  to  the  issue  of  spectrum 
reallocation,  many  of  the  oppositions 
cited  in  the  comments  will  not  be 
addressed  herein  but  will  be  dealt  with 
if  and  when  the  Honolulu  assignment  is 
considered.  RadioCall's  comments 
represent  the  only  non-brpadcast 
interests  voiced  in  this  docket  to  date 
and  were  aimed  at  satisfying  their 
spectrum  requirements  instead  of 
opposing  the  merits  of  the  Holmes 
petition.  RadioCali  has  previously 
petitioned  the  Commission 
unsuccessfully  to  allow  common  carrier 
control  and  repeater  operations,  in 
Hawaii,  in  bands  not  normally  allocated 
for  that  purpose  (See  Docket  19943  and 
RM-2364).  RadioCall's  comments 
express  surprise  to  learn  that  Hawaiian 
Telephone  Company  has  abandoned  the 
76-108  MHz  band,  and  further  express 
intentions  to  file  a  petition  for  access  to 
a  substantial  portion  of  the  band. 
Subsequent  to  the  filing  of  these 
comments.  RadioCali  filed  a  petition  for 
reconsideration  in  RM-2364  to  allow  the 
Radio  Common  Carriers  (RCC's)  to  use 
UHF-TV  Channel  17  in  Hawaii.  Based 
on  the  revised  requirement  as 
represented  by  this  new  information, 
RadioCall's  request  will  be  addressed  in 
a  separate  proceeding  upon  receipt  of 
additional  information  which  has  been 
requested. 


'RadioCali.  Inc.  ("RadioCali")  operates  in  the 
Domestic  Public  Land  Mobile  Radio  Service,  the 
Multipoint  Distribution  Service,  and  the  Maritime 
Miibile  Service  in  Hawaii. 


5.  Since  the  Hawaiian  Telephone 
Company  has  vacated  the  whole  of  the 
76-88  and  98-108  MHz  bands,  it  appears 
to  be  an  appropriate  moment  to  include 
the  FM  Channels  251-300  (98-108  MHz) 
in  this  reallocation  proceeding.  Up  until 
now,  Hawaii  and  Alaska  have  been  the 
only  two  States  in  the  Union  where  TV 
Channels  5  and  6  (76-88  MHz)  and  the 
entire  FM  Radio  band  (88-108  MHz) 
have  not  been  allocated  exclusively  to 
broadcasting.  Since  the  State  of  Hawaii 
today  is  very  different  from  the  Territory 
it  was  in  1952,  special  provisions  for  the 
fixed  service  may  no  longer  be 

■  appropriate,  and  may  even  be  a 
hindrance  to  the  development  of  the 
Hawaiian  broadcasting  industry. 
Indeed,  the  populated  islands  of  Oahu 
and  Maui  have  few  or  no  VHF-TV  or 
FM  channels  available  that  could  be 
assigned  to  their  presently  expanding 
communities.  In  summary  then,  it 
appears  that  the  Commission  is  in  the 
unusual  position  of  being  able  to 
reallocate  a  total  of  twenty-two 
megahertz  of  spectrum  to  the  Broadcast 
Service  without  adverse  impact  on 
existing  services. 

6.  Accordingly,  the  Commission  is 
issuing  this  Notice  of  Proposed  Rule 
Making  for  reallocation  of  the  band  76- 
88  MHz  (TV  Channels  5  and  6)  to  the  TV 
Broadcast  Service.  Additionally,  the 
Commission  is  proposing  to  reallocate 
the  band  segment  98-108  MHz  (FM 
Channels  251-300)  from  the  Fixed 
Service  to  the  FM  Broadcast  Service  in 
Hawaii  by  deletion  of  footnote  NO  21  to 
the  Table  of  Frequency  AUocatiqjns, 
Section  2.106. 

7.  The  proposed  amendments  to  Parts 
2,  22,  and  73  of  the  rules,  as  set  forth  in 
the  Appendix,  are  issued  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303,(c),  (h)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before 
December  24, 1980,  and  reply  comments 
on  or  before  January  9, 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 


Rules,  an  original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

10.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Maureen 
Cesartis  (202)  653-8165.  A  summary  of 
the  Commission's  procedures  governing 
ex  parte  contacts  in  informal 
rulemakings  *  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC.  Washington.  D.C.  20554. 
(202)  632-7000. 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

Appendix 

Parts  2,  22  and  73  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULATIONS 

§2.106  (Amended) 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  by  deleting 
footnote  designator  NG21  in  colunm  7 
for  the  bands  76-88  and  88-106  MGz  and 
by  deleting  the  text  of  footnote  NG21 
from  the  list  of  footnotes  following  the 
Table. 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

§  22.601    [Amendedl 
1.  Section  22.601(c)  is  deleted. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.220    I  Amendedl 

1.  Section  73.220(c)  is  deleted. 

2.  Section  73.603(b)  is  revised  to  read 
as  follows: 

§  73.603    Numerical  designation  of 
television  ctiannels. 

(a)  •  *  * 

(b)  In  Alaska,  the  frequency  band 
76.82  MHz  and  82-88  MHz  are  allocated 
for  non-broadcast  use.  These  frequency 
bands  (Channels  5  and  6)  will  not  be 
assigned  in  Alaska  for  use  by  Television 
broadcast  stations. 

(FR  Doc.  BO-37319  Filed  11-2S-aO:  B:4S  am] 
BILLING  CODE  6712-01-M 


^Policies  and  Procedures  Regarding  E\  Parte 
Communications  During  Informal  Rule  Making 
Proceedings.  45  FR  45582  (July  7. 1980).  78  FCC  2d 
(1980). 
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Commission  does  desire  that  the  final 
determination  be  based  on  the  most 
complete  record,  an  extension  of  three 
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47  CFR  Part  13 
[Docket  No.  20817] 

Inquiry  Relating  to  ttie  Commission's 
Radio  Operator  Licensing  Program; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rules;  extension  of 

comment  period. 

summary:  News  of  the  FCC's  proposed 
rules  on  eliminating  the  Radiotelephone 
First  Class  Operator  License  was  slow 
in  reaching  interested  parties.  This 
action  extends  the  time  in  which  to  file 
comments  and  reply  comments. 
DATE:  Comments  must  be  received  on  or 
before  December  5, 1980.  Reply 
comments  must  be  received  on  or  before 
January  5. 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Vernon  P.  Wilson  or  Roy  E.  Kolly,  Field 
Operations  Bureau  (202)  632-7240  or 

Charles  B.  Goldfarb,  Broadcast  Bureau 
(202)  632-6460. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  relating  to 
the  Commission's  Radio  Operator 
Licensing  Program,  Docket  No.  20817. 

Adopted:  November  14, 1980. 
Released:  November  14. 1980. 

1.  The  Commission  ha«  before  it  aa 
teiormal  request  filed  by  Bob  Johnson  of 
1201  Ninth  Street.  Manhattan  Beach. 
California  to  extend  the  time  for  filing 
comments  in  Docket  No.  20817  for  a 
period  of  90  days  with  respect  to  the 
Further  Notice  of  Proposed  Rule  Making 
(August  18. 1980,  45  FR  54778). 

2.  In  support  of  his  request,  Mr. 
Johnson  contends  that  a  small  number 
of  responses  have  been  received  in 
comparison  to  the  total  number  of  first 
class  licensees;  that  this  small  number 
of  returns  was  caused  by  the  insufficient 
amount  of  time  permitted  for  the 
necessary  publicity  in  the  monthly 
engineering  magazines  and  the  lack  of 
publicity  given  the  matter  in  trade 
journals.  He  therefore  seeks  the 
additional  time  to  make  more  persons 
involved  in  communications  sections  in 
industry  aware  of  the  Notice  and  afford 
them  an  opportunity  to  comment  and 
recommend. 

3.  The  Commission  notes  that 
approximately  500  comments  have  been 
filed  to  date.  Under  the  circumstances,  it 
would  appear  that  interested  parties 
have  had  ample  opportunity  to  address 
the  matter  and  that  no  additional  time  is 
in  fact  warranted.  However,  since  the 


Commission  does  desire  that  the  final 
determination  be  based  on  the  most 
complete  record,  an  extension  of  three 
weeks  will  be  granted. 

4.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  0.311  of  the 
Commission's  rules,  it  is  ordered  that 
the  time  for  filing  comments  is  extended 
to  December  5. 1980,  and  the  time  for 
filing  reply  comments  is  extended  to 
January  5, 1981. 

Richard  M.  Smith, 

Acting  Chief,  Field  Operations  Bureau. 

|FR  Doc.  80-37317  Filed  ll-28-«0t  8:45  ami 
BrLUNG  CODE  6712-01-M 
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INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 

Proposed  Grants  Policymaking; 
Meeting 

AGENCY:  Advisory  Commission  on 
Intergovernmental  Relations. 

action:  Notice  of  roundtables  (open 
meeting)  on  proposed  grants 
policymaking  by  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  second  of  a  series  of 
roundtables  has  been  organized  to:  (1) 
Present  the  issues,  problems,  and 
alternative  approaches  associated  with 
federal  assistance  policy  in  the  areas  of 
competition,  dispute  resolution, 
handicapped  regulations,  and  cross- 
culting  national  requirements;  and  (2) 
provide  improved  access  to  all  major 
recipient  groups  in  the  policymaking 
process  and  to  obtain  comment  from  the 
effected  parties. 

DATE  AND  PLACE:  December  16-17. 1980; 
Golden  Gate  University,  536  Mission 
Street.  2nd  Floor  Auditorium,  San 
Francisco,  CA  94105. 
agenda:  a  series  of  ACIR  convened 
panels  will  address  the  issue  papers  or 
proposed  policies  of  the  Office  of 
Management  and  Budget.  The  purpose 
of  the  roundtables  is  to  obtain 
information  concerning  the  relevancy, 
impact,  and  practicality  of  the  proposed 
policies  and  issue  papers  developed  by 
the  Office  of  Management  and  Budget. 
The  leader  of  the  OMB  task  force  on 
each  issue  will  present  the  OMB  paper. 
Interested  parties  are  encouraged  to 
address  at  least  the  following  questions 
in  making  comments: 

December  16. 1980—9:00  a.m.-12:15  p.m. 

Competition  for  Federal  Assistance 
Awards 

(1)  Should  there  be  a  government- 
wide  policy  guiding  competition 
practiges  in  the  award  of  grants  and 


cooperative  agreements?  Under  what 
circumstances  should  competition  be 
hmited? 

(2)  Should  be  government-wide  policy 
for  competition  be  devised,  what  broad 
principales  should  it  encompass? 

(3)  If  competitive  procedures  are 
desirable,  when  and  how  should  they  be 
applied? 

(4)  Is  there  a  general  awareness  of  the 
evaluation  criteria  used  by  federal 
agencies  in  making  awards? 

(5)  What  steps  should  be  taken  to 
ensure  competition  in  evaluating  grant 
applications  and  making  final  awards? 
Are  there  alternatives  to  a  government- 
wide  circular? 

(6)  Should  different  criteria  be  used 
depending  on  the  nature  and/or  the 
expertise  available  to  the  applicant? 

(7)  What  evaluation  process  should  be 
established  in  the  federal  agencies  to 
ensure  fair  competition? 

(8)  How  should  information 
concerning  the  evaluation  process  be 
made  available  before  and  after  the 
award? 

December  16,  1980—2:00  p.m.-5;00  p.m. 

Dispute  Resolution  for  Federal 
Assistance 

A  member  of  the  grants  appeals  board 
in  the  Department  of  Health  and  Human 
Services  will  describe  how  these 
procedures  have  been  implemented  in 
HHS. 

(1)  Is  there  a  need  for  dispute 
resolution  procedures  by  federal 
agencies? 

(2)  Should  uniform  procedures  be 
required  of  all  federal  agencies  or 
resolving  disputes? 

(3)  What  steps  should  be  taken  to 
insure  that  dispute  resolution 
procedures  are  widely  known?  What  is 
the  OMB  role  and  what  is  the  federal 
agency  role  in  disseminating  this 
information? 

(4)  Would  the  procedures  discribed  in 
the  circular  adequately  address  and 
remedy  those  disputes  that  most 
frequently  occur  between  the  federal 
agency  and  the  primary  grantee?  Are 
there  other  methods  that  may  prove 
more  satisfactorj'? 

(5)  Should  the  circular  be  extended  to 
cover  disputes  that  arise  when  federal 
grants  "pass-through"  the  states? 

(6)  What  role  should  the  Office  of 
Management  and  Budget  assume  in 
ensuring  the  implementation  of  the 
circular? 


(7)  What  are  the  relative  advantages 
and  disadvantages  of  formal  and 
informal  dispute  resolution  processes? 

December  17,  1980—9:00  a.m.-12:15  p.m. 

Handicapped  Regulations 

(1)  What  management  approach  can 
be  developed  to  address  the  needs  of 
the  handicapped  while  recognizing  the 
administrative  and  economic  problems 
associated  with  implementing  the 
regulations? 

(2)  In  what  ways  do  the  current 
regulations  fail  to  address  these 
problems? 

(3)  What  changes  can  be  expected  in 
the  implementation  of  the  504 
regulations  as  a  result  of  the  transfer  of 
responsibility  to  the  Department  of 
Justice? 

(4)  What  role  should  OMB.  the  federal 
agencies,  field  offices  and  recipient 
groups  assume  to  realize  the  objectives 
of  meeting  the  needs  of  the  handicapped 
without  unnecessary  administrative  and 
economic  burdens? 

(5)  Can  this  issue  be  viewed  in 
management  terms,  or  is  it  strictly  a  civil 
rights  issue  where  compliance  should  be 
achieved  regardless  of  cost 
considerations? 

December  17. 1980—1:45  p.m.-5:30  p.in. 

Cross-Cutting  National  Policy 
Requirements  and  Sub-National  Conflict 
Resolution  (concurrent  session) 

The  proposed  circular  on  managing 
nationr!  policy  requirements  appeared 
in  the  Federal  Register.  Friday. 
November  7. 1980,  p.  74416. 

(1)  Are  there  serious  problems  created 
by  a  conflict  in  the  implementation  of 
cross-cutting  requirements?  If  so,  which 
requirements  or  combination  of 
requirements  cause  the  most  problems? 

(2)  Are  cross-cutting  requirements 
enforced  now?  To  what  extent  should 
they  be  enforced  and  how  should  this  be 
addressed  in  the  circular? 

(3)  Should  these  problems  be 
addressed  by  the  Office  of  Management 
and  Budget  in  a  circular?  Is  there  a  need 
for  a  statutory  base  for  OMB's  proposed 
framework? 

(4)  Does  the  need  exist  for  a  set  of 
single  standards  or  should  there  be 
greater  Hexibility  in  the  application  of 
these  requirement? 

(5)  Is  the  management  approach 
described  in  circular  the  best  approach 
for  OMB  to  manage  cross-cutting 
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requirements?  What  are  the 
alternatives? 

(6)  To  what  degree  can  the  conflicts 
which  have  a  legal  basis  for  resolved 
managerially? 

(7)  What  specific  roles  should  0MB, 
the  federal  regional  councils,  and  the 
federal  field  offices  assume  in  the 
management  of  cross-cutting 
requirements? 

(8)  To  what  degree  are  conflicts 
concerning  cross-cutting  requirements 
likely  to  occur  at  the  sub-national  level? 
Are  those  conflicts  significant  enough  to 
warrant  a  sub-national  conflict 
resolution  process? 

(9)  If  so,  what  elements  must  be 
present  for  resolution  of  conflicts  at  the 
sub-national  level? 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  open  to  the  public.  Copies  of 
the  0MB  issue  papers  and  circulars  are 
available  upon  request  by  contacting 
Tom  Anderson  at  415/442-7000,  ext. 
7416  or  Paula  Alford  at  202/653-5605  or 
5538.  The  public  is  invited  to  submit 
questions,  comments,  statements  in 
advance  to  ACIR.  1111  20th  St..  N.W., 
Washington,  D.C.  20575  c/o  Mr.  Michael 
Mitchell.  The  next  roundtable  will  be 
held  in  Chicago  January  8-9.  Details  will 
be  provided  in  a  later  Federal  Register 
Notice. 

Dated:  November  25. 1980. 
Franklin  A.  Steinko, 
Budget  and  Management  Officer. 

|KR  Doc  80-37291  Filed  11-28-80:  a:-15  um] 
BILLING  CODE  611$-01-M 


DEPARTMENT  OF  AGRICULTURE 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  National  Forest  Grazing 
Advisory  Board  will  meet  on  Friday, 
January  23, 1981,  at  1:00  p.m.  at  the 
Durango  Savings  and  Loan,  Hospitality 
Room,  1011  East  2nd  Ave.,  Durango, 
Colorado.  The  Board  is  being 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  a  discussion  of  the  function 
of  the  Board:  (2)  establishment  of  by- 
laws: (3)  election  of  officers:  (4) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attent  and 
participate  should  notify  H.  E.  Bond.  San 
Juan  National  Forest  (303-247-4874) 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 


meeting  or  may  file  a  written  statement 
following  the  meeting. 

November  30, 1S80. 
P.  C.  Sweetland, 

Fonst  Supan'kor. 

(FR  Doc.  80-37252  Piled  11-28-80;  8:45  am) 
BtLUNQ  CODE  3410-11-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I  (the  Act)  and  paragraph  8.b 
of  Office  of  Management  and  Budget 
Circular  No.  A-63  (revised  March  27. 
1974)  (the  0MB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on 
December  15, 1980  from  10  a.m.  to  6  p.m. 
and  on  December  16, 1980  from  8:30  a.m. 
to  2  p.m.  at  2201  C  Street,  NW., 
Washington,  D.C.  in  Room  5941. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  In 
accordance  with  Executive  Order  12065 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  November  21, 1980 
made  by  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8.d{2)  of  the  0MB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(1);  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21. 1974. 

Dated:  November  26. 1980. 
Walter  L.  Baumann, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-37343  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  38955] 

Global  International  Airways  Corp. 
Fitness  Investigation;  Notice  of 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 


December  16, 1980,  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  parfy  and  two 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  evidence,  (4)  proposed 
procedural  dates,  and  (5)  proposals  for 
expediting  this  proceeding. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  on  or  before 
December  5, 1980  and  any  other  party 
shall  deliver  its  material  on  or  before 
December  12, 1980.  The  submissions  of 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  BIA,  and  shall 
follow  the  numbering  and  lettering  used 
by  BIA  to  facilitate  cross  referencing. 
Dates  specified  herein  are  dates  of 
delivery. 

Dated  at  Washington,  D.C,  November  24. 
1980. 

Joseph  J.  Saunders, 
Chief  Administrative  Law  Judge. 

(FR  Doc.  80-37302  Piled  11-28-80;  8:45  am| 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  1691 

Aporoval  for  a  Temporary  Foreign- 
Trade  Zone  Site  In  Granite  City,  Illinois, 
Within  the  St  Louis  Customs  Port  of 
Entry  -« 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Tri-City  Regional  Port 
District,  Grantee  of  Foreign-Trade  Zone 
No.  31,  has  applied  to  the  Board  for 
authority  to  establish,  operate,  and 
maintain  a  temporary  zone  site  in  Granit 
City,  Illinois,  until  December  31, 1983. 

Whereas,  the  application  was 
accepted  for  filing  on  August  18, 1980, 
and  notice  inviting  public  comment  if  as 
given  in  the  Federal  Register  on  August 
26, 1980  (45  FR  56853); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  temporary  site  is  needed 
to  provide  immediate  zone  services  for 
the  business  community  until  the 
permanent  zone,  which  is  presently 


under  construction,  is  ready  for 
occupancy;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that 
approval  of  the  apphcation  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
establish,  operate  and  maintain  a 
temporary  zone  site  in  Granit  City, 
Illinois,  in  conformity  with  the 
application  filed  August  18, 1980,  until 
December  31, 1983.  The  Grantee  shall 
notify  the  Executive  Secretary  of  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  temporary  site.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C,  this  2l8t  day 
of  November  1980. 
Philip  M.  Klutznick, 
Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
|ohn }.  Da  Ponte,  |r.. 
Executive  Secretary. 

JFR  Doc.  80-37299  Filed  11-28-80;  B;45  am) 
WUING  CODE  3510-25-M 


international  trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  Instruments 

The  following  is  a  consolidated  ■ 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00092.  Applicant- 
University  of  Colorado.  Purchasing 
Services  Department,  Willard 
Administrative  Center  #160,  Boulder, 
Colorado  80309.  Article:  Cryokit,  LKB 
14800-3  complete.  Manufacturer:  LKB 


Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  frozen  biological 
materials  (cells  and  tissues)  for 
experiments  concentrating  on 
visualization  of  3-D  organization  of 
organelles  and  intracellular  systems  in 
normal  and  transformed  cells  and 
tissues  by  use  of  a  high-voltage  electron 
microscope.  These  experiments  are  to 
be  conducted  to  reveal  high-resolution 
features  and  to  identify  possible 
preparation  artifacts.  "The  article  will 
also  be  used  in  the  courses:  MCDB-312 
Cell  and  Tissue  Biology,  MCDB-513 
Advanced  Topics  in  Electron 
Microscopy  and  MCDB-511  Introduction 
to  Electron  Microscopy  for  Biologists  to 
increase  expertise  in  various  research 
areas  handled  by  electron  microscopy 
and  specimen  sectioning.  Advice 
submitted  by  the  Department  of  Health 
and  Human  Services:  March  24, 1980. 

Docket  No.  80-00093'.  Applicant: 
University  of  Illinois,  Medical  Center, 
Department  of  Anatomy,  808  South 
Wood  Street,  Chicago,  Illinois  60612. 
Article:  Microscope  accessories 
consisting  of:  Scanning  Attachment, 
Backscattered  Electron  Detector,  Image 
Selector  Switch,  Specimen  Rotating 
Holder,  Faraday  Cage  Holder, 
Supplementary  Detection  Unit,  and 
Supplementary  Power  Supply. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  articles  are 
attachments  intended  to  be  used  in 
conjunction  with  microscopes  to  form  a 
facility  for  backscattered  electron 
imaging  which  will  be  used  in 
biomedical  research  on  the  structure 
and  function  of  cells  and  tissues. 
Specifically  the  research  purposes  for 
which  the  above  attachments  are 
intended  are: 

(a)  Visualization  of  the  cell 
microstructure  and  characterization  of 
the  cytochemistry  of  cell  organelles  in 
bone  marrow  cells  by  backscattered 
imaging. 

(b)  Visualization  by  backscattered 
imaging  of  cell  organelle  microstructure 
in  proliferating  embryonic  cell 
populations. 

(c)  Visualization  by  backscattered 
imaging  of  chromosome  organization  in 
yeast  cells  undergoing  division. 

(d)  Cytochemical  localization  of 
structures  in  sperm  cells  in 
backscattered  imaging. 

(e)  Visualization  of  cell  organization 
in  the  central  nervous  system  by 
backscattered  imaging. 

Advice  submitted  by  the  Department 
of  Health  and  Human  Services:  March 
28. 1980. 

Docket  No.  80-00141.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside,  Material  Management, 


Riverside,  California  92521.  Article: 
STEM  System.  Manufacturer  Philips 
Electronic  Instruments  Inc..  The 
Netherlands.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  will  be  used 
primarily  for  research  in  plant  cell 
biology  for  investgations  into  plant 
development,  structure-fimction 
relationships,  cells  and  tissue 
organization  and  compartmentation.  and 
plant-environment  interactions.  In 
addition,  the  article  will  be  used  for 
research  by  investigators  in  areas  such 
as  geology,  soil  science  and 
biochemistry.  The  proposed  research 
will  include: 

A.  Determination  of  the  distribution 
and  sites  of  accumulation  of  salt  glands 
of  halophytic  ants  under  salt-loaded, 
secreting  conditions  as  compared  with 
non-secreting,  distilled  water  treated 
plants. 

B.  Determination  of  the  transition  in 
cell  organization  and  compartmentation. 
and  their  correlation  with  the  cellular 
and  tissue  pattern  of  elemental 
distribution  and  redistribution 
associated  with  senescence. 

C.  Determination  of  the  elemental 
distribution  between  mycorrhizal  fungi 
and  cortical  cells  in  the  root. 

D.  Determination  of  the  effects  of 
ozone  on  membranes  of  leaf  tissue  by 
assessing  the  redistribution  of  K^  in 
ozone-treated  materials. 

E.  Determination  of  the  distribution  of 
calcium  in  fruit  and  possible  changes  in 
distribution  during  ripening  in  order  to 
assess  possible  functions  of  Ca**  in  the 
ripening  process. 

F.  Determination  of  the  distribution  of 
heavy  metal  in  plant  tissues.  In  addition, 
the  article  will  be  used  to  teach  students 
the  principles  of  specimen  preparation 
and  electron  optics  as  well  as  how  to 
use  the  electron  microscope  and  its 
accessories.  Advice  submitted  by  the 
Department  of  Health  and  Human 
Services:  May  7, 1980. 

Docket  No.  80-00124.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  Alaska  99701. 
Article:  Cassette  Playback  Unit. 
Manufacturer:  Grant  Instruments. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
playback  data  collected  on  pre\iously 
acquired  Grant  recorders.  The 
experiments  to  be  conducted  will 
involve  collecting  solar  radiation  and 
associated  micrometeorological  data  at 
remote  sites  near  Lake  Minchumina  in 
order  to  evaluate  the  effect  of  the  lake 
on  cloud  formation  and  ultimately  on 
atmospheric  radiation.  Advice 
submitted  by  the  National  Bureau  of 
Standards:  June  3, 1980. 
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Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Services  and  the  National  Bureau  of 
Standards  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicants'  intended 
uses  and  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  re  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  80-37281  Piled  11-28-80:  8:45  am] 
BILLING  COOe  3610-a$-M 


Emory  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-^51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W„  Washington,  D.C.  20230 

Docket  No.  80-00223.  Applicant: 
Emory  University,  Chemistry  Building, 
1515  Pierce  Drive,  Atlanta,  Georgia 
30322.  Article:  NMR  Spectrometer, 
Model  CXP-300  and  Accessories. 
Manufacturer:  Bruker-Physik  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  specifically  deuterated  phospholipid 
molecules  in  both  the  gel  and  liquid 


crystal  states;  surfactants  in  lamellar, 
haxagonal,  nematic  Type  I  and  nematic 
Type  II  mesophases;  specifically 
deuterated  thermotropic  liquid  crystals 
in  nematic  and  smectic  phases; 
deuterated  solids  and  amorphous 
polymers;  and  biological  membranes. 
Specific  experiments  will  utilize 
magnetic  ordering  of  nematics,  non- 
magnetic ordering  of  phospholipid 
multilayers  and  multilamellar  aggregates 
exhibiting  powder  spectra.  The  deuteron 
magnetic  resonance  technique  will  yield 
quadrupolar  splittings  and  relaxation 
parameters  from  which  rates  of 
dynamical  processes  can  be  extracted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
high  power  pulse  wide-line  spectra.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  21, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scienti^c  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  80-37260  Filed  11-28-80:  8:45  am) 
BILLING  COOE  3S10-2S-M 


Evangelical  Hospital  Association, 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 


Docket  No.  80-00221.  Applicant: 
Evangelical  Hospital  Association,  Oak 
Brook  Regency  Towers  East.  1145  West 
22nd  Street,  Oak  Brook.  Illinois  60521. 
Article:  Automated  Ultrasonic  Body 
Imager.  Manufacturer:  Ausonics  Ltd., 
Australia.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  the  reflection  characteristics  of  a 
variety  of  tissues  within  the  body  by 
computer  analysis  of  the  amplitude, 
scattering  characteristics  and  frequency 
content  of  signals  emanating  from 
specific  targets.  In  addition,  the  article 
will  permit  large  image  reconstruction  of 
the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  static  images  of 
structure  position  in  a  motion  format 
which  will  provide  dynamic  information 
concerning  the  movement  of  structures. 
The  article  will  also  be  used  in 
educational  programs  in  which  trainees 
from  both  Radiology  and  Cardiology  are 
actively  involved. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Appliction  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  equipped  with  8  transducers 
which  provide  a  large  field  of  view  and 
compound  scanning.  Comparable 
domestic  instruments  have  but  one 
transducer.  The  Department  of  healtli 
and  Human  Services  advises  in  its 
memorandum  dated  July  17, 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows-  of  no  doaegstic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  {oreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-37259  Filed  11-28-80:  8:45  am] 
BILLING  CODE  3S10-2S-M 


Florida  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 


of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  60  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00219.  Applicant: 
Florida  State  University,  Chemistry 
Department,  Tallahassee,  Florida  32306. 
Article:  Circular  Dichroism 
Spectrophotometer.  Manufacturer:  Japan 
Spectroscopic  Co.  Ltd.,  Japan.  Intended 
use  of  Article:  The  article  is  intended  to 
be  used  for  studies  of  (a)  DNA, 
chromatin,  and  model  nucleoproteins, 

(b)  synthesized  natural  product  analogs. 

(c)  electrons  in  chiral  solvents,  (d) 
synthetic  polypeptides,  and  (e)  muscle 
proteins.  The  properties  to  be 
invesigated  are  the  circular  dichroism 
spectra  related  to  biopolymer 
conformations  and  chemical  structures. 
Experiments  to  be  conducted  will 
include: 

(1)  Monitoring  of  the  binding  of  small 
chromophoric  molecules  to  DNA, 
chromatin,  and  nucleoproteins  by 
circular  dichroism  spectroscopy. 

(2)  Quantitation  of  changes  in 
polypeptide  and  protein  structures  by 
observations  of  circular  dichroism  in 
various  solvents. 

(3)  Comparison  of  the  circular 
dichronism  spectra  of  substituted 
natural  products  and  analogs. 

Application  Recieved  by 
Commissioner  of  Customs:  March  4, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
16  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  circular  dichroism 
spectrum  measurements  and  rapid 
switching  between  right  and  left 
polarized  light  (50.000  times  per  second). 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  17. 1980  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFR  Doc  eO-»726S  Filed  ll-28-8ft  B:45  am] 
BILLING  CODE  3S10-25-M 


DHEW/PHS/FDA,  National  Center  for 
Toxicology  Research;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  jjublic  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00180.  Applicant: 
DHEW/PHS/FDA,  National  Center  for 
Toxicology  Research,  Division  of      ^ 
Chemistry/HFT-154,  Jefferson,  AR 
72079.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer,  Model  MS-50. 
Manufacturer:  Kratos,  Inc..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  wide 
spectrum  of  projects  ranging  from 
research  related  to  the  development  of 
new  methodologies  for  the  study  of 
carcinogens,  mutagens,  and 
environmental  pollutants  which  have  or 
will  be  identified  by  the  Food  and  Drug 
Administration  as  public  health  risks. 
The  areas,  of  study  are: 

(a)  Steroids  and  terperoids. 

(b)  Hormones. 

(c)  Polypeticle  sequencing. 

(d)  Polysaccharide  sequencing. 

(e)  Lipids,  fatty  acids,  bile  acids, 
phospholipids. 

(f)  Nucleic  acid  derivatives. 

(g)  Antibiotics. 

(h)  Herbicides,  pesticides  and 
fungicides. 

(i)  Polynucleararomatics  (PNA). 

These  studies  will  be  conducted  using 
ultrahigh  resolution  data  reduced 
electron  impact,  field  desorption/ 
emission  and  positive  and  negative 
chemical  ionization  mass  spectra  and 
metastable  ion  scanning  in  any  of  the 
three  spectral  modes.  Application 


Received  by  Commissioner  of  Customs: 
February  6, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  ^ovides  a  guaranteed  static 
resolution  of  150,000  (10%  valley)  and  a 
guaranteed  dynamic  resolution  of  40.000 
(10%  valley)  in  normal  operation  modes. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  indended  purpose  and  (2)  it 
Icnows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  us^. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Material) 

Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(KR  Do(   80-37264  Filed  11-2»-aO:  8.45  am| 
BILLING  CODE  3S10-25-H 


New  York  League  for  the  Hard  of 
Hearing;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00186.  Applicant:  New 
York  League  for  the  Hard  of  Hearing.  71 
West  23  Street.  New  York,  New  York. 
10010.  Article:  Auditory  Training 
Equipment  (One  Suvag  II  and  One 
Suvag  I).  Manufacturer:  Service 
European  de  diffusion  des  inventions — 
France.  Intended  use  of  article:  The 
articles  are  intended  to  be  used  in 
communication  therapies  with  both 
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children  and  adults  to  give  them  the 
possibility  of  maximum  auditory 
perception  by  selecting  a  frequency 
response  that  is  optimal  to  each 
individual. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  Uie  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  15  to  2000  hertz 
frequency  response  which  is  variable  in 
s  specific  manner.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  June  25, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-37268  Filed  11-28-80:  8al5  anil 
BILUNG  CODE  3510-2S-M 


University  of  Miami;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural-Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00157.  Applicant: 
University  of  Miami,  Department  of 
Chemistry,  P.O.  Box  249118,  Coral 
Gables,  Florida  33124.  Article:  Flow 
Microcalorimeter  block  with  gold  Flow 
and  Flow  Mixing  reaction  Cells  and 
Accessory  Kit.  Manufacturer:  1KB 
Produkter  AB,  Sweden.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  anhydrous  organic 


solvents  and  electropyte  solutions  of 
these  solvents.  The  solvents  include 
anhydrous  methanol,  ethanol. 
acetonitrile,  dimethyformamide. 
dimethylsufoxide,  acetone,  and  other 
polar  organic  solvents.  The  electrolytes 
include  soluble  alkali  metal  halides, 
alkaline  earths  and  tetraalkylammonium 
halides.  The  long  range  goal  of  the 
experiments  conducted  is  to  use  the 
information  to  elucidate  structure  of 
electrolytic  solutions.  The  article  will  be 
used  primarily  graduate  education  for 
those  students  working  on  Master  or  Ph. 
D.  degrees, 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  6. 1979). 
Reasons:  The  foreign  article  provides  a 
minimum  detectable  heat  pulse  of  200 
microjoules  and  a  minimum  detectable 
continuous  heat  effect  of  one  niicrowatt. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
13. 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel. 

Acting  Director, 

Statutory  Import  Programs  Staff. 

(FR  Doc.  80-37263  Filed  11-28-80;  8:45  am] 
BILUNG  CODE  3S10-25-M 


University  of  Southern  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 


3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.  80-00197.  Applicant 
University  of  Soudiem  Cahfomia, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  CA  90033.  Article:  Thin 
Layer  Counter  Current  Distribution 
System.  Manufacturer  Central 
Workshop.  University  of  Lund,  Sweden. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  study  of  the 
physiology  of  epithelial  cells  at  the 
subcellular  and  molecular  levels.  The 
key  to  the  project  is  the  design  of 
methods  for  isolating  all  subcellular 
components,  e.g.,  plasma  membrane 
fragments,  mitochondria,  and 
endoplasmic  reticulum  populations, 
from  intestinal  and  salivary  epithelia. 
The  proposed  experiments  include 
studies  of  amino  acid  and  ion  transport 
mechanisms  by  highly  purified  plasma     '* 
membrane  vesicles;  analysis  of  the 
subcellular  distributions  of  enzymes 
involved  in  lipid  absorption  and 
membrane  biogenesis;  and  analysis  of 
the  intracellular  processing  of  plasma 
membrane-destined  and  secretory 
protein. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  of  thin 
layer  countercurrent  chromatography. 
The  Department  of  Health  and'Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pgrtinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.      > 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  80-37282  Filed  11-28-80:  8:45  am) 
BILUNG  CODE  3510-25-M 
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University  of  Southern  Mississippi; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-feee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Departmenf  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  No.:  80-00053.  Applicant: 
University  of  Southern  Mississippi, 
Southern  Station,  Box  5156.  Hattiesburg, 
MS  39401.  Article:  NMR  Spectrometer. 
Model  FX-900  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
research  projects: 

(1)  Spectral  density  functions,  making 
use  of  T,-rho  capability. 

(2)  Lipid  chanin  dynamics. 

(3)  Dynamics  of  oxyanions  in  aqueous 
solution,  making  use  of  greater  storage 
auto-stacking  and  Ti-rho  capabilities. 

(4)  Hydrocarbon  chain  motion  in 
binary  mesophase  systems. 

(5)  Structures  of  graft  copolymers  and 
model  compounds,  making  use  of  high 
resolution. 

(6)  Studies  of  the  mechanisms  of 
autoxidation  of  vegetable  of  oils. 

(7)  Studies  of  the  chain  dynamics  of 
polyacrylamides. 

(8)  Studies  of  polymer,  chain  dynamics 
in  solutions  at  low  temperatures. 

The  article  will  also  be  used  for 
teaching  in  all  of  the  research  described 
above.  Application  received  by 
Commissioner  of  Customs:  December  3, 
1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  20, 1979. 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  Tj-rho, 
spin-lattice  relaxation  in  the  rotating 
fi^ame.  The  Model  XL  manufactured  by 
Varian  provides  this  capability. 
However  at  the  time  the  foreign  article 
was  ordered,  no  domestic  instrument 
provided  this  T,-rho  capability.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  30. 1980  that  (1)  the  capability 


of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  80-37267  Filed  11-28-80: 8:45  am] 
BILUNG  CODE  3510-2S-M 


Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures 
Subcommittee;  Open  Meeting 

agency:  International  Trade 

Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 
TIME  AND  place:  December  18. 1980.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave.. 
NW,  Washington.  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Pending  items  of  business: 

(a)  Software  update  of  EAR  376.10. 

(b)  Review  of  items  of  business  from 
previous  meetings. 

(c)  Permissive  reexports  under  GLR. 

(d)  Review  of  the  standard  formatting 
of  license  applications. 

Public  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 


time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  November  24, 1980. 
Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FR  Doc.  80-37178  Filed  11-28-80  8:45  am| 
BILUNG  CODE  3510-2S-M 


Maritime  Administration 

U.S.  Merchant  Marine  Academy 
Advisory  Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on 
December  16. 1980  at  1:30  p.m.,  in  Room 
6705,  Main  Commerce  Building,  14th  &  E 
Street,  JSTW..  Washington.  D.C. 

The  Advisory  Board  was  established 
by  the  Secretary  of  Commerce  under  the 
authority  of  46  U.S.C.  1126d  to  examine 
the  course  of  instruction  and  overall 
management  of  the  U.S.  Merchant 
Marine  Academy  (the  Academy)  and  to 
advise  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  with 
respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions  and  other 
fields  relating  to  the  purposes  of  the 
Academy. 

The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order 

2.  Approval  of  minutes  of  October  3. 
1980  meeting; 

3.  Introductory  comments  by 
Chairman; 

4.  Discussion  of  Board  member 
assignments; 

5.  Progress  report  on  Engineering 
program  accreditation; 

6.  Status  report  on  Regimental 
matters; 

7.  Sea-year  Program 

a.  Impact  of  proposed  IMCO 
requirements; 

b.  Report  of  Female  Midshipman; 

8.  Report  on  academic  deficiency 
problems; 

9.  Report  on  plans  for  Academy 
participation  in  the  Inaugural;  and 

10.  Setting  of  date  of  next  meeting. 
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This  meeting  is  open  to  public 
observation  and  comment. 
Approximately  25  seats  will  be 
available  for  the  public  on  a  first-come, 
first-serve  basis. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquires  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Director.  Office  of  Maritime 
Labor  and  Training,  Room  3069A. 
Department  of  Commerce  Building. 
Washington,  D.C.  20230,  telephone  A/C 
202/377-3018. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 

Dated:  November  25, 1980. 

Robert  (.  Patton. 

Secretary. 

|FR  Doc.  80-37158  Filed  \\-2B-tOr.  8:45  am] 
BILUNG  CODE  3510-1S-M 


Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First 
Tennessee  Bank,  N.A.,  with  offices  at 
165  Madison  Avenue,  Memphis, 
Tennessee,  has  been  approved  as 
Trustee  pursuant  to  Public  Law  89-346 
and  46  CFR  221.21-221.30. 

Dated:  November  21, 1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert ).  Patton.  Jr.. 

Secretary. 

|FK  Doc  80-37160  Filed  ll-28-«ar8:4S  am| 
BILLING  CODE  3510-1S-W 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  Committee,  which  will  meet 
to  discuss  minutes  of  the  previous 
meeting;  third  discussion  of  the  value  of 
reducing  variability  and  abundance  of 
catch  as  an  objective;  old  and  new 
business,  as  well  as  the  following 
reports:  Council  meeting;  groundfish 
oversight  committee  meeting;  lobster — 
final  report  of  economic  subcommittee 
on  market  survey  and  economic  data 
needs;  biological  subcommittee's 
discussion  with  the  oversight  committee: 
meeting  with  the  executive  committee 


regarding  Charles  River  Associates,  and 
report  of  the  Executive  Director. 
DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Tuesday, 
December  16, 1980,  at  approximately  10 
a.m.,  and  will  adjourn  at  approximately 
5  p.m.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  J.  F.  Kennedy  Building,  Room  2308, 
Government  Center,  Boston, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACr. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway  (Route  One)  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  November  25, 1980. 
William  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc.  80-37301  Filed  ll-28-80t  B:45  am) 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Deepening  of 
Jacksonville  Harbor,  Duval  County, 
Fla. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  an  Environmental  Impact 
Statement  on  the  feasibility  of 
deepening  the  existing  federally 
maintained  channel,  Jacksonville 
Harbor,  Duval  County,  Florida.  The 
harbor  extends  inland  along  the  St. 
Johns  River  from  the  ocean  to  the 
railroad  bridge  at  Jacksonville,  a 
distance  of  26.8  miles.  The  existing 
Federal  harbor  project  has  various 
depths  and  widths  along  the  channel. 
The  feasibility  of  deepening  all  or  a 
portion  of  the  38-foot  channel,  providing 
turning  basin(s)  near  miles  11  and/or  18, 
and  deepening  the  channel  on  the  west 
side  of  Blount  Island  is  currently  under 
study. 

The  following  alternative  actions  are 
imder  consideration: 

a.  No  action. 

b.  Deepen  the  channel  from  the  ocean 
to  mile  11  by  2,  4,  6.  or  8  feet. 


c.  Deepen  the  channel  from  the  ocean 
to  mile  18  by  2, 4, 6,  or  8  feet. 

d.  Deepen  the  channel  from  the  ocean 
to  mile  20  by  2. 4. 6,  or  8  feet. 

e.  Deepen  the  channel  west  of  Blount 
Island  by  8  feet. 

f.  Provide  turning  ba8in(s)  in  the 
vicinity  of  miles  11  and/or  18  to  depths 
40,  42, 44.  and  46  feet. 

Methods  considered  for  the  disposal 
of  dredged  material  and  rock  include 
upland  disposal,  ocean  disposal,  beach 
nourishment,  and/or  artificial  reef 
replenishment  or  construction  (rock). 
The  scoping  process  will  include  the 
issuance  of  a  public  notice  whicli  will 
advertise  the  study  and  will  request 
comments  from  the  public.  Public 
workshops  will  be  conducted,  as 
needed;  letters  of  intent  to  prepare  the 
document  will  be  sent  to  those 
individuals  and  organizations  that  have 
expressed  interest  in  the  study  in  the 
past:  and  a  public  meeting  will  be  held. 
Comments  will  be  solicited  from 
affected  Federal,  State,  and  local 
agencies.  Issues  to  be  analyzed  in  the 
DEIS  will  be  determined  upon 
completion  of  scoping. 

In  accordance  with  the  Fish  and 
Wildlife  Coordination  Act,  participation 
in  the  planning  process  has  been 
initiated  with  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  participation  will 
also  be  solicited  from  the  U.S.  National 
Marine  Fisheries  Service  (NMFS)  and 
the  State  of  Florida.  Consultation  will  be 
accomplished  in  accordance  with 
Section  7  of  the  Endangered  Species  Act 
and  the  Archeological  and  Historic 
Preservation  Act,  Disposal  of  dredged 
material  in  ocean  waters  will  be 
evaluated  pursuant  to  Section  103  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act.  If  a  selected  plan 
involves  discharge  of  material  into 
waters  of  the  United  States,  the 
discharge  will  be  specified  by 
application  of  the  criteria  of  Section 
404(b),  Federal  Water  Pollution  Control 
Act. 

Scoping  will  be  accomplished  by 
issuance  of  the  public  notice,  letters  of 
intent  to  prepare  the  DEIS,  and 
coordination  with  Federal,  Slate,  and 
local  agencies.  A  scoping  meeting  will 
not  be  conducted  unless  deemed 
necessary.  The  DEIS  will  be  made 
available  to  the  public  in  June  1981 
unless  circumstances  warrant  additional 
time  for  preparation. 

Any  questions  concerning  the 
proposed  action  and  DEIS  can  be 
answered  by;  Dr.  Gerald  Atmar, 
Environmental  Studies  Section,  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District,  P.O.  Box  4970,  Jacksonville, 
Florida  32232;  Telephone:  (904)  791-3615. 


Dated;  21  November  1980. 
James  W.  R.  Adams, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-37251  Filed  11-2H-«),  8:45  am) 
BILLING  CODE  37ia-AJ-M 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Defense  Logistics  Agency. 
action:  Notice  of  new  records  system. 

SUMMARY:  The  Defense  Logistics 
Agency  is  adding  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act.  This 
new  system  is  identified  as  5690.01 
DISC-W,  entitled  Car  Pool  Program 
Participants  File.  The  record  system 
notice  is  set  forth  below. 
date:  This  System  shall  be  effective  as 
proposed  without  further  notice  on 
December  31, 1980.  unless  comments  are 
received  on  or  before  December  31, 
1980,  which  would  result  in  a  contrary 
determination  and  require  republication 
for  futher  comments. 
address:  Chief,  Administative  Services 
Division,  Defense  Industrial  Supply 
Center,  Defense  Logistics  Agency 
Philadelphia,  Pennsylvania  10111. 
FOR  further  information  CONTACT: 
Ms.  Qiga  Moss,  telephone  (215)  697- 
2700. 

SUPPLENIENTARY  INFORMATION:  The 
Defense  Logistics  Agency  systems  of 
records  notice  as  prescribed  by  the 
Privacy  Act  of  1974.  Title  5,  U.S.C. 
Section  552a  (Pub.  L.  93-579)  have  been 
published  in  the  Federal  Register  at: 

FR  DOC  79-37052  (44  FR  74017)  December  17, 

1979 
FR  DOC  80-15774  (45  FR  34951)  May  23, 1980 

'  The  proposed  change  is  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  and  new  system 
report  was  submitted  on  October  22, 
1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
November  24, 1980. 

8690.01  DISC-W 

SYSTEM  name: 
Car  Pool  Program  Participants  File. 

SYSTEM  location: 

Prim.ary  System — Tapes  are 
maintained  in  Office  of  Data  Systems 
(DISC-A),  Defense  Industrial  Supply 
Center,  700  Robbins  Ave.,  Philadelphia, 
PA  19111.  Paper  records  are  maintained 


in  the  Office  of  the  Comptroller  (DISC- 
C),  Directorate  of  Supply  Operations 
(DISC-O),  Directorate  of  Contracting 
and  Production  (DISC-P),  and 
directorate  of  Technical  Operations 
(DISC-S). 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  employees  of 
DISC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  consisting  of 
name,  rank/grade,  home  address, 
organizational  code,  office  telephone 
number  and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  use  486(c);  41  CFR  101-20.117;  DoD 
Directive  4170.10,  Energy  Conservation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  collect  and  maintain  data  from 
personnel  for  the  purose  of  forming  car 
pools.  Data  collected  is  used  to 
coordinate  geographic  locations  of 
employees  of  employees'  home 
addresses,  to  facilitate  the 
establishment  of  car  pools  by  computer 
car  pool  matching  against  grid/map,  and 
to  comply  with  the  Energy  Conservation 
Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  DISPOSING,  AND 
RETAINING,  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  fde  folders,  tapes, 
computer  printouts. 

retrievabiuty: 

Retrieved  from  tape  records  by 
individual's  Social  Security  Number. 
Computerizf  d  indices  are  used  to 
retrieve  individual  records  from  the 
system.  Paper  records  are  retrieved  by 
individual's  name. 

SAFEGUARDS: 

Records  are  accesible  only  to 
authorized  personnel  and  are 
maintained  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
preparation  of  new  lists  compiled  from 
update  data  collected  from  personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Data  Systems 
(DISC-A),  Defense  Industrial  Supply 
Center,  Philadelphia,  Pennsylvania 
10111,  telephone  215-697-2700. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 


SYSMANAGER.  Individuals  must 
provide  full  name,  and  specifis  office  in 
which  employed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  contain  full  name, 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  personal  identification,  e.g., 
drivers  license.  DLA  identification  card 
etc. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  contents  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual,  upon  applying  for  car  pool 
matching,  and  when  changes  occur. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 

|FR  Doc.  80-37122  Filed  11-20-80;  8:45  ain| 
BILLING  CODE  3620-01-H 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles;  Change  in 
Meeting  Date 

The  Defense  Science  Board  Task  . 
Force  on  Anti-Tactical  Missiles  closed 
meeting  scheduled  for  8-9  December 
1980,  in  Arlington,  Virginia,  as  pubhshed 
in  the  Federal  Register  (Vol.  45,  No.  225, 
dated  Wednesday,  November  19, 1980, 
FR  Doc.  80-36029)  has  been  changed  to 
10-11  December  1980.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sen'ices, 
Department  of  Defense. 
November  24, 1980 

|FR  Doc.  80-37210  Filed  11-28-80:  8:45  am] 
BILLING  CODE  MIO-TO-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing  and  Commission 
Meeting 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  and  meeting  for 
business  on  December  1, 1980  at  1:00 
p.m.  in  the  Independence  National  Park 
Visitors  Center,  Third  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania. 

The  Commission  is  considering 
whether  the  current  and  anticipated 
conditions  of  water  supply  and  demand 
within  the  basin  require  the  Commission 
to  determine  that  there  is  a  shortage  of 
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available  water  supply,  to  delineate  the 
area  of  such  shortage,  and  to  declare  a 
water  supply  emergency  therein. 


T 


subsequent  arrangement  designated  as 
S-EU-671,  will  not  be  inimical  to  the 
common  defense  and  security. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
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Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 


Bonneville  Administrator,  tie  required  to 
provide  all  replacement  parts.  Short  of  a 
major  failure,  the  final  charge  is 


comment  as  part  of  that  1981 
transmission  rate  development  process. 
Differentiation  of  Charges  for  live 
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available  water  supply,  to  delineate  the 
area  of  such  shortage,  and  to  declare  a 
water  supply  emergency  therein. 

Section  10.4  of  the  Delaware  River 
Basin  Compact  provides  that  in  the 
event  of  the  drought  or  other  condition 
which  may  cause  an  actual  or 
immediate  shortage  of  available  water 
supply  within  the  basin,  or  within  any 
part  thereof,  the  Commission  may,  after 
public  hearing,  determine  and  delineate 
the  area  of  such  shortage  and  declare  a 
water  supply  emergency  therein.  For  the 
duration  of  such  emergency,  the 
Commission  may  limit  the  extent  to 
which  water  users  may  divert  or 
withdraw  water  for  any  purpose. 

The  purpose  of  this  hearing  is  to 
permit  the  members  of  the  general 
public  to  comment  on  these  matters  and 
to  make  any  suggestions  or 
recommendations  concerning  possible 
Commission  action. 

All  persons  wishing  to  be  heard 
should  notify  the  Secretary  of  the 
Commission  prior  to  the  hearing  by 
letter  or  by  telephone. 

There  will  be  a  special  business 
meeting  of  the  Commission  immediately 
following  the  hearing  to  consider 
possible  Commission  actions  relating  to 
the  drought  situation. 
W.  Brinton  Whitall, 
Secretary. 
November  20, 1980. 

|FR  Doc.  80-37250  Filed  11-28-80;  8:45  amj 
BH.UNG  COOE  6360-01-M 
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DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
Under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  five  dosimetry  sets  containing  a  total 
of  12  milligrams  of  Uranium-235,  86 
milligrams  of  Uranium-238.  and  24 
milligrams  of  Neptunium-237.  The 
dosimetry  sets  are  to  be  used  at  the 
Technical  University  of  Munich,  Federal 
Republic  of  GermAiy  in  the 
determination  of  neutron  flux  and 
measurement  of  the  spectral  energy  of 
the  FRM  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 


subsequent  arrangement,  designated  as 
S-EU-671.  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16, 
1980. 

For  the  Department  of  Energy. 

Dated:  November  24, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nudear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-37151  Filed  11-28-80;  8:45  ami 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  8,000  grams  of  uranium 
contianing  280  grams  of  U-235  (3.5% 
enrichment)  from  Sweden  to  Norway. 
The  material  is  to  be  analyzed  for 
uranium  content,  isotopic  composition, 
and  rare  earth  metals. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
N0(SW)-12  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16. 
1980. 

For  the  Department  of  Energy. 

Dated:  November  24. 198a 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-37152  Filed  11-28-80;  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 
(EURATOM). 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract: 

S-EU-651.  United  States  to  England, 
750.000  curies  of  tritium  gas.  each 
shipment  not  to  exceed  30.000  curies,  to 
be  used  by  Brandhurst  Co..  Ltd.  for 
production  of  tritium  powered  light 
sources. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16. 
1980. 

For  the  Department  of  Energy. 

Dated:  November  24. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-37153  Filed  11-28-80;  8:45  am) 
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Bonneville  Power  Administration 

Final  Charges  for  Operation  and 
Maintenance  on  Customer-Owned 
Facilities 

agency:  Department  of  Energy. 
Bonneville  Power  Administration. 
action:  Final  Notice  of  Charges  for 
Operation  and  Maintenance  on 
Customer-Owned  Facilities. 
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summary:  Bonneville  Power 
Administration  (Bonneville)  by  Federal 
Register  Notice  of  October  9. 1980, 
published  proposed  adjustments  to 
operating  and  maintenance  charges  on 
customer-owned  transmission  related 
facilities  (45  FR  67123).  Written 
comments  and  requests  for  data  were 
received,  reviewed,  and  answered.  This 
notice  announces  the  final  charges. 
DATES:  The  charges  will  be  effective 
January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger.  Public 
Involvement  Coordinator.  P.O.  Box 
12999.  Portland.  Oregon  97212.  503-234- 
3361.  extension  4261.  Toll-free  numbers 
for  Oregon  callers  800-452-8429;  for 
callers  from  Washington.  Idaho, 
Montana.  Utah.  Nevada.  Wyoming,  and 
California  800-547-6048. 

Mr.  John  H.  Jones,  Jr.,  Area  Manager. 
Room  288.  Plaza  Building,  1500  NE  Irving 
Street.  Portland.  Oregon  97208.  503-234- 
3361.  Ext.  4551. 

Mr.  Ladd  Sutton.  District  Manager. 
Room  206,  212  East  Seventh  Avenue, 
Eugene,  Oregon  97401.  503-345-0311. 


Mr.  Ronald  H.  Wilkerson.  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 
509-456-2518. 

Mr.  Gordon  H.  Brandenburger.  District 
Manager,  P.O.  Box  758.  Kalispell, 
Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Room  314,  301  Yakima  Street, 
Wenatchee.  Washington  98801.  509-662- 
4379. 

Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle,  Washington  98109,  206-J42- 
4130. 

Mr.  Roy  Nishi,  Area  Manager.  West 
101  Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  Ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager. 
531  Lomax  Street.  Idaho  Falls,  Idaho 
83401.  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  In  its 
Federal  Register  Notice  of  October  9. 
1980,  Bonneville  announced  the  need  to 
increase  its  operation  and  maintenance 
(O&M)  charges  by  an  average  of  133 
percent  over  its  1970  charges,  effective 
January  1, 1981.  Bonneville  had 
previously  notified  its  customers  through 
Bonneville's  Area  and  District  offices  of 
the  need  for  the  increase.  Under  the 
terms  of  various  agreements. 
Bonneville's  O&M  charges  may  be 
unilaterally  adjusted  by  Bonneville 
"when  necessary  to  conform  with 
Bonneville's  cost  of  operating  and 
maintaining  like  facilities."  These  O&M 
charges  listed  below  are  based  upon  a 
system  wide  3-year  rolling  average  cost 
for  O&M  on  various  types  of  equipment, 
by  voltage  class. 

Bonneville  received  comments  from 
five  of  its  customers  pertaining  to  the 
subject  charges.  Bonneville's  analysis  of 
the  comments  is  reflected  below: 

Further  breakdown  of  costs  for  group- 
operated  switches.  One  Public  Utility 
District  (PUD)  commented  that  the 
charges  for  group-operated  switches 
should  be  broken  down  to  cover  115  kV 
and  below  instead  of  maintaining  as 
only  one  class,  all  switches  345  kV  and 
below.  Bonneville  has  reviewed  its 
operation  and  maintenance  records  and 
finds  httle,  if  any,  difference  in 
maintenance  costs  between  group- 
operated  switches  at  lower  voltages 
than  those  at  the  345  kV  voltage  class. 
Therefore,  the  final  charges  leave  in 
effect  one  charge  for  group-operated 
switches  of  a  given  class  operated  at  345 
kV  or  below. 

Customer-provided  parts  and 
materials.  One  PUD  questioned 
inclusion  of  10.52  percent  in  the  direct 
substation  maintenance  accounts  for 
material  when  the  PUD's  contract 
anticipates  it  may,  upon  election  of  the 


Bonneville  Administrator,  tie  required  to 
provide  all  replacement  parts.  Short  of  a 
major  failure,  the  final  charge  is 
predicated  upon  Bonneville  providing 
replacement  parts.  However,  where 
Bonneville  determines  that  it  is 
appropriate  and  the  customer  provides 
parts,  an  appropriate  credit  will  be 
made  to  the  customer's  account. 

Filing  of  operation  and  maintenance 
charges  for  customer-owned  facilities 
with  the  Federal  Energy  Regulatory 
Commission.  One  investor-owned  utility 
(lOU)  commented  that  the  charges  made 
final  by  this  notice  "should  be  filed  with 
FERC  for  review  and  approval  when  you 
have  finalized  the  rates."  The  subject 
charges  are  for  operation  and 
maintenance  service  for  customer- 
owned  facilities.  The  charges  are  not 
"schedules  of  rates  and  charges  for  the 
sale  *  *  *  of  electric  power  *  *  *  and 
for  the  transmission  of  non-Federal 
electric  power  over  the  Federal 
transmission  system"  which  are  subject 
to  confirmation  and  approval  by  the 
Secretary  of  Energy  (or  by  Secretarial 
delegation  by  the  Assistant  Secretary  of 
Energy  for  Resource  Applications  and 
FERC)  pursuant  to  16  U.S.C  838g.  The 
charges  all  relate  to  facilities  not  a  part 
of  the  Federal  transmission  system  and 
are.  according  to  the  terms  of  the 
operation  and  maintenance  contracts, 
subject  to  unilateral  adjustment  by 
Bonneville. 

Allocation  of  certain  accounts 
between  O&M  charges,  wholesale 
power,  and  transmission  rates.  One  lOU 
asked  for  the  method  of  allocating 
Bonneville  accounts  60000  (data  system 
hardware  maintenance),  61000  (system 
operations),  67001-31  and  67035 
(transm.ission  system  operations)  and 
69002  (direction  and  administration  of 
area  management)  between  these  O&M 
charges,  transmission  rates,  and 
wholesale  power  rates.  The  utility  was 
provided  with  a  Bonneville  staff  paper 
indicating  the  allocation  of  various 
charges  between  the  various  voltage 
classes  of  equipment.  As  indicated  in 
the  staff  paper,  Bonneville's  allocation 
of  charges  for  accounts  in  question  was 
based  upon  workload  points.  In  order  to 
avoid  double  charging,  an  estimate  of 
revenues  associated  with  increased 
O&M  charges  was  made  and  credit 
given  against  the  annual  transmission 
costs  in  Bonneville's  cost-of-service 
analysis  submitted  as  part  of 
Bonneville's  1979  wholesale  power  rate 
filing  with  FERC.  Hovy  revenues  from 
these  charges  will  be  treated  with 
respect  to  Bonneville's  1981 
transmission  rate  filing  is  still  under 
review,  and  will  be  subject  to  public 


comment  as  part  of  that  1981 
transmission  rate  development  process. 

Differentiation  of  Charges  for  live 
tank  V.  dead  tank  PCB's.  An  lOU 
indicated  its  interest  in  Bonneville's 
rationale  for  making  the  same  charges 
for  different  types  of  equipment  of  the 
same  voltage  class,  and  gave  as  an 
example  live  tank  versus  dead  tank 
power  circuit  breakers  (PCB).  The  lOU's 
specific  concern  related  to  a  dead  tank 
PCB  located  in  Bonneville's  C.  W.  Paul 
Substation.  Bonneville  has  not 
completed  a  6-year  maintenance  cycle 
on  500  kV  dead  tank  PCB's.  Preliminary 
findings  of  Bonneville  personnel 
indicate  that  Uttle  if  any  difference  in 
maintenance  costs  will  be  evident 
between  live  and  dead  tank  500  kV 
PCB's.  Bonneville  has  therefore  not 
differentiated  such  facilities  in  its  final 
charges.  However,  Bonneville  has 
differentiated  charges  for  different 
equipment  types  where  such  differences 
appear  to  result  in  widely  different  costs 
to  Bonneville  and  will  monitor  costs  of 
maintaining  live  and  dead  tank  500  kV 
PCB's  in  the  future  and  reflfect  any  major 
differences  in  costs  in  future  charges. 

Charges  for  communication  and 
control  equipment  One  PUD  questions 
allocating  a  portion  of  the  costs  for  the 
Dittmer  Control  Center  and  other 
communciation  costs  to  operation  and 
maintenance  of  customer-owned 
facilities.  The  only  accounts  that  have 
maintenance  costs  distributed  directly 
to  pieces  of  equipment  are  the  64000 
series  (direct  substation  maintenance 
accounts).  Bonneville's  Dittmer  Control 
Center  and  attendant  communication 
facihties  are  used  to  monitor  non- 
Federal  as  well  as  Federal  switches, 
breakers,  transformers,  and  other 
equipment  located  in  Bonneville's 
substations.  Part  of  the  operation  and 
maintenance  function  that  Bormeville 
performs  on  customer-owned  facilities  is 
monitoring  equipment  for  faults  and 
attendant  outages  and  the  dispatch  of 
Bonneville  personnel  to  repair  the  faulty 
equipment.  Bonneville  has  allocated 
communication  and  Dittmer  Control 
Center  costs  to  all  pieces  of  substation 
equipment  based  upon  the  reliability 
benefits  that  Bonneville's  customers 
receive  as  a  result  of  the  existence  of 
such  sophisticated  equipment.  The 
response  time  for  performing  O&M  on 
all  facilities,  including  customer-owned, 
is  enhanced  by  such  equipment. 

Stevensville  Substation.  One 
cooperative  opposed  the  increased 
charge  from  $1500  to  $3888  for  O&M  of 
its  feeder  in  the  BPA  Stevensville 
Substation  because  in  the  estimate  of 
the  cooperative,  a  small  installation 
such  as  theirs  would  require  only  2  to  3 
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hours  of  O&M  per  year.  Bonneville 
recognizes  that  in  some  years  direct 
O&M  for  facihties  such  as  Stevensville, 


Dated:  November  21, 198a 
Earl  Gjelde, 

Acting  Administrator. 


to  its  terms.  Pursuant  to  10  CFR  205.199], 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
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Issued  in  Atlanta,  Georgia  on  the  17th  day 
of  November  1980. 

William  R.  Gibson, 


determine  whether  Brown  will  be 
granted  a  permanent  exemption  to  use  a 
fuels  mixture  of  bark  and  wood  waste 


bark  and  wood  waste  in  a  mixture  with 
No.  6  fuel  oil. 
10  CFR  section  503.38  provides  for  a 
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hours  of  O&M  per  year.  Bonneville 
recognizes  that  in  some  years  direct 
O&M  for  facilities  such  as  Stevensville, 
and  a  number  of  other  substations,  may 
require  only  2  or  3  hours  of  direct  O&M 
service.  In  other  years,  considerably 
more  time  may  be  required.  However. 
Bonneville  finds  that  a  number  of  unique 
characteristics  exist  concerning  the 
feeder  in  the  Stevensville  Substation 
which  dictate  unique  service 
arrangements.  Accordingly,  Bonneville 
will  adjust  the  service  arrangements 
pertaining  to  this  feeder  and  reduce  the 
charges  to  the  cooperative  to  equitably 
reflect  the  imique  circumstances. 

Extension  of  comment  period.  An 
aluminum  company  customer  requested 
that  Bonneville  extend  the  deadline  for 
comments  on  the  proposed  charges  until 
February  1. 1981.  because  the  company 
had  not.  by  October  27, 1980,  received 
Bonneville's  staff  study  supporting  the 
increased  charges.  Bonneville's  Branch 
of  Contract  Management  and  Branch  of 
Financial  Requirements  personnel  met 
with  a  representative  of  the  company  on 
November  3. 1980,  to  provide  the 
company  with  a  description  of  the 
methodology  for  computing  the  subject 
charges,  answered  questions  regarding 
the  proposed  charges,  and  provided  a  3- 
year  history  of  operation  and 
maintenance  costs  for  the  Conkelley 
Substation  which  serves  the  company's 
plant  The  company's  representative 
indicated  that  the  subject  charges 
appeared  reasonable  but  indicated 
further  review  of  the  information 
provided  might  cause  further  comment. 
At  the  time  this  notice  went  to  press,  no 
further  comments  had  been  received 
from  the  company. 

In  light  of  the  fact  that  Bonneville's 
O&M  charges  have  not  been  adjusted 
since  September  1970,  to  insure  that 
Bonneville  fulfllls  its  statutory  mandate 
to  recover  costs  and  to  insure  that 
revenues  from  increased  charges  are 
reflected  in  Bonneville's  1981 
Repayment  and  Cost  Studies  associated 
with  its  1981  wholesale  power  and 
transmission  rate  proposals, 
Bonneville's  charges  must  be  adjusted 
by  January  1. 1981.  An  extension  of  the 
comment  period  would  not  likely  result 
in  any  changes  in  charges  inasmuch  as 
none  of  the  persons  commenting  on  the 
proposed  charges  disputed  the  need  for 
an  increase  in  the  magnitude  resulting 
from  these  charges. 

In  consideration  of  the  foregoing.  I 
hereby  establish  the  following  charges 
for  operation  and  maintenance  on 
customer-owned  facilities  performed  by 
Bonneville  Power  Administration. 


Dated:  November  21. 198a 
Earl  Gjelde, 

Acting  Administrator. 

'  Annual  OAM  Charges  for  Customer-Owned 
Facilities 


Tefminal  charges: 

Low  voltage  ndusthal  terminal... 

other  low  vottage  terminal 

115  kV  terminal 

230  KV  terminal 

500  kV  terminal _ 

Power  circuit  breakers: 

Low  voltage  industrial..... 

69  kV  and  under _.. 

115  kV 

230  kV 


500  kV  and  above 

Switches  and  capacitors: 

Group  operated  345  kV  and  under 

Group  operated  500  kV  and  above... - 

Hook  operated  345  kV  and  under 

Load  break  345  kV  and  under ..__.» 

Capacitors  per  KVAR  (senes) ~. .......  0. 

Capacitors  per  KVAR  (shunt) 


Transformers. 

230/iow  voltage.. 

230/ll5kV _. 

500/230kV.. 


Industry  transformers  230/low  woNage - 


$5,278 

3.886 

7.449 

11,336 

28.069 

4.831 
3.438 
5.811 
9.699 
18.797 

546 

3.091 

148 

10.647 

46/KVAR 

0.331/ 

KVAn 

11.330 
24.467 
85.147 
15.662 
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Economic  Regulatory  Administration 

Aminoil  U.S.A^  Inc.;  Final  Action  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  L  Wehmeyer.  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy. 
324  East  11  Ih  Street,  Kansas  City. 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980.  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Aminoil  U.S.A.. 
Inc.  ("Aminoil")  and  DOE.  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.199j(c).  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.1991(c). 
Under  the  terms  of  10  CFR  205.1991(c). 
no  Consent  Order  involving  stuns  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  with  respect 


to  its  terms.  Pursuant  to  10  CFR  205.1991. 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  Determination 

The  Office  of  Enforcement  of  the" ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Aminoil 
U.S.A.,  Inc.  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  October  14, 
1980,  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  Aminoil  U.S.A.,  Ina  on 
November  14, 1980. 

Issued  in  Kansas  City.  Missouri  on  this  17th 
day  of  November.  1980. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 

Administration 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

(FR  Doc.  80-37155  Filed  11-28-80;  8;4S  Bm| 
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Barkett  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  295.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Barkett  Oil  Company,  Inc..  7950  N.W. 
58th  Street,  Miami,  Florida  33166.  This 
Proposed  Remedial  Order  charges 
Barkett  Oil  Company  with  pricing 
violations  in  the  amount  of  $680,902. 
connected  with  sales  of  gasoline  during 
the  period  April  1  through  July  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
fames  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367.  Telephone  (404)  881-2396.  On  or 
before  December  16, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 
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Issued  in  Atlanta.  Georgia  on  the  17th  day 
of  November  1980. 

William  R.  Gibson, 

Acting  District  i^anager. 

Concurrence: 
Leonard  F.  Bittner, 

C/iief  Enforcement  Counsel. 

|FR  Doc.  80-37154  Filed  11-28-80:  8:45  am| 
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[Docket  No.  ERA-FC-80-036;  OFC  Case  No. 
55039-2348-01-12] 

Brown  Co.;  Acceptance  of  Petition  for 
Exemption 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

.SUMMARY:  On  October  15, 1980,  Brown 
Company  (Brown)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  a  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  42  U.S.C.  8301  et  seq.,  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  A  final  rule 
setting  forth  the  procedures  for 
petitioning  and  the  criteria  for  an 
exemption  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302)  10  CFR  500,  501  and  503. 
This  rule  became  effective  August  5, 
1980. 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
installed  at  Brown's  Berlin,  New 
Hampshire  Kraft  Pulp  Mill.  The 
proposed  unit  (identified  as  boiler  No. 
14)  will  have  a  design  heat  input  rate  of 
253  million  Btu's  per  hour  with  a  steam 
generating  capacity  of  200,000  pounds 
per  hour.  The  boiler  will  be  designed  to 
bum  a  fuels  mixture  of  approximately  81 
percent  bark  and  wood  waste  generated 
by  Brown's  papermaking  operation  and 
19  percent  No.  6  fuel  oil.  Under  10  CFR 
section  503.38  Brown  has  requested  a 
permanent  exemption  to  use  this  fuels 
mixture  as  a  primary  energy  source  in 
the  proposed  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 


determine  whether  Brown  will  be 
granted  a  permanent  exemption  to  use  a 
fuels  mixture  of  bark  and  wood  waste 
and  not  more  than  25  percent  No.  6  fuel 
oil. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuels  mixture  exemption 
is  complete  in  accordance  with  10  CFR 
section  501.3(d).  A  description  of  the 
petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  January  15, 1981.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  3214,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC--8O-036  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  Phone 
(202)  653-4236; 
Constance  L.  Buckley.  Chief.  New  MFBI 
Branch.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Phone  (202) 
653-4226; 
Christina  Simmons,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
NW.,  Room  6G-087,  Washington,  D.C. 
20585,  Phone  (202)  252-2967 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 
The  MFBI  for  which  Brown  has 
requested  the  permanent  fuels  mixture 
exemption  is  a  field-erected  boiler  to  be 
installed  at  its  Berlin.  New  Hampshire, 
facility.  The  unit  identified  as  Boiler  No. 
14,  will  have  a  design  heat  input  rate  of 
253  million  Btu's  per  hour,  a  steam 
generating  capacity  of  200,000  pounds 
per  hour  and  will  be  designed  to  burn 


bark  and  wood  waste  in  a  mixture  with 
No.  6  fuel  oil. 

10  CFR  section  503.38  provides  for  a 
permanent  exemption  from  the 
prohibitions  of  FUA  for  certain  fuel 
mixtures  containing  natural  gas  or'"' 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
imput  of  the  primary  energy  sources 
needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

Pursuant  to  10  CFR  503.38(b),  if  the 
exemption  is  granted,  petroleum  may  be 
used  in  the  mixture  up  to  25  percent  of 
the  total  annual  Btu  heat  imput  of  the 
primary  energy  sources  of  the 
installation. 

Section  503.38(d)  provides  a 
certification  procedure  for  petitioners 
which  propose  to  use  a  fuels  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas.  In  satisfaction 
of  the  requirements  of  this  provision,  a 
duly  authorized  representative  of  Brown 
has  certified  that  the  amount  of 
petroleum  to  by  used  in  the  mixture  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  imput  of  the  primary  energy 
sources  of  the  unit,  and  that  all 
necessary  environmental  permits  will  be 
obtained  prior  to  commencement  of 
operation  pf  the  facility.  Hie  standard 
terms  and  conditions  under  this 
procedure  require  the  petitioner  to 
adhere  to  the  25  percent  limitation  on 
the  use  of  oil,  satisfy  certain  insulation 
and  maintenance  requirements,  use  the 
lowest  available  grade  of  petroleum  that 
is  technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements,  and 
comply  with  any  environmentally 
related  terms  and  conditions  which  ERA 
may  impose. 

In  addressing  the  eligibility  and 
evidentiary  requirements  of  10  CFR 
sections  503.18(a)  and  (d).  Brown  states 
that  the  alternate  fuel  component  of  the 
fuels  mixture  will  consist  of  bark  and 
wood  waste  generated  by  the  facility's 
papermaking  operations,  the  supply 
generated  by  current  operations  will  be 
supplemented  by  bark  and  wood  waste 
which  has  accumulated  over  the  past  60 
to  80  years  on  a  bark  disposal  site 


79532 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices  79533 


adjacent  to  the  pulp  mill.  Brown  expects 
to  bum  approximately  266.373  tons  of 
bark  and  wood  waste  (2,040,872  million 
Btu's)  and  3,189,000  gallons  of  No.  6  fuel 
oil  (478,708  million  Btu's)  in  boiler  No.  14 
annually. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
national  Environmental  Policy  Act  of 
1969  (NEPA).  The  grant  or  denial  of 
certain  FUA  permanent  exemptions, 
including  the  fuels  mixture  exemption,  is 
among  the  classes  of  actions  that  DOE. 
pursuant  to  the  guidelines,  has  proposed 
be  categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement 
pursuant  to  NEPA.  This  classification 
raises  a  rebuttable  presumption  that  the 
grant  or  denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Brown  has  certified  that  it  will  secure 
all  applicable  permits  and  approvals 
prior  to  commencement  of  operation  of 
the  new  unit  under  exemption.  DOE's 
Office  of  Environment,  in  consultation 
with  the  Office  of  General  Counsel,  will 
review  the  completed  Environmental 
Checklist  submitted  by  Brown  pursuant 
to  10  CFR  503.15(b)(2)  and  other  relevant 
information.  Unless  it  appears  that  the 
grant  or  denial  of  this  exemption  will 
significantly  affect  the  quality  of  the 
human  evironment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required  during  the  proceeding  of 
Brown's  exemption  request. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  fuels  mixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  pertinent 
information  from  Brown  at  any  time 
during  the  pendency  of  this  proceeding. 
As  set  forth  in  10  CFR  501.3(d),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Brown  is  entitled  to  the  exemption 
requested. 

The  public  file,  containing  documents 
on  this  proceeding  and  supporting 
materials,  is  available  for  inspection 
upon  request  at  ERA,  Room  B-110.  2000 
M  Street,  NW..  Washington,  D.C., 
Monday-Friday,  8:00  am-4:30  pm. 

Issued  in  Washington.  DC.  on  November 
18. 1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  aO-37156  Filed  11-28-80:  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

(Project  Nos.  3456. 3494] 

Atlantic  Power  Development  Corp.  and 
Noah  Corp.;  Application  for 
Preliminary  Permits 

November  21. 1980. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (APD)  and 
Noah  Corp.  (NC)  (Applicants)  filed  on 
September  9, 1980,  and  September  23, 
1980,  respectively,  competing 
applications  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(aj-825(r)]  for  proposed 
Projects  Nos.  3456  and  3494  to  be  known 
as  Allegheny  Hydro  Power  Project 
located  on  the  Allegheny  River  in 
Allegheny  County,  Pennsylvania.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Thomas  F.  Nolan  IV,  Attorney  at  Law, 
401  C  Street,  N.W..  Washington,  D.C. 
20002  and  to  Mr.  James  B.  Price,  PH.D., 
President,  Noah  Corp.,  P.O.  Drawer  640, 
Aiken.  South  Carolina  29801, 
respectively.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
projects  are  as  follows:  Project  No.  3456 
utilizes  the  existing  U.S.  Army  Corps  of 
Engineers  Allegheny  Lock  and  Dam  No. 
3,  and  Project  No.  3494  utilizes  the 
existing  U.S.  Army  Corps  of  Engineers 
Allegheny  Locks  and  Dams  Nos.  2,  3,  4, 
5.  6,  and  7.  The  applications,  therefore, 
compete  on  Lock  and  Dam  No.  3  only. 
The  proposed  projects  for  Lock  and  Dam 
No.  3  consist  of  (1)  Penstocks  near  the 
right  dam  abutment;  (2)  a  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  27,000  kW  (APD) 
and  16,000  kW  (NC):  (3)  a  tailrace;  (4)  a 
new  transmission  line;  and  (5) 
appurtenant  facilities.  APD  estimates 
the  annua!  generation  would  average 
about  140.336,000  kWh,  and  NC 
estimates  the  annual  generation  would 
average  about  93.000,000  kWh.  The 
remaining  Lock  and  Dam  (Nos.  2,  4,  5,  6, 
and  7)  developments  of  Project  No.  3494 
would  consist  of  similar  works  as  Locks 
and  Dam  No.  3,  with  capacity  and 
energy  estimates  as  follows:  (No.  2) 
lO.OOo"  kW,and  66.000,000  kwh;  (No.  4) 
18,000  kW  and  89.000,000  kWh;  (No.  5) 
17,000  kW  and  82,000,000  kWh;  (No.  6) 
17,000  kW  and  84,000.000  kWh;  and  (No. 
7)  19,000  kWh  and  90,000.000  kWh. 


Purpose  of  Projects — Both  applicants 
propose  to  sell  project  energy  to  public 
or  private  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — APD  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
and  one-half  years  and  NC  seeks 
issuance  of  a  preliminary  permit  for  a 
period  for  three  years.  Each  applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation;  would  consult 
with  Federal,  State  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report.  ADP 
and  NC  estimate  that  the  cost  of  studies 
under  the  permit  would  be  $105,000  and 
$250,000,  respectively. 

Purpose  of  Preliminary  Perm  it- A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 

studies  and  examinations  to  determine ,^ 

the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, . 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Projects  Nos.  3456  and  3494. 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  80-37179  Filed  11-28-80;  8:45  amJ 
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[Docket  No.  CP80-499-001] 

Cities  Service  Gas  Co.;  Amendment  to 
Application 

November  21, 1980. 

Take  notice  that  on  November  12, 
1980,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP8O-499-001  an  amendment  to  its 
application  pending  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  reflect  a 


modified  method  of  treating  revenues 
from  its  proposed  limited-term  sale  of 
natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  Uie  amendment  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  a  two-year  sale  to 
El  Paso  of  an  average  daily  quantity  of 
150  billion  Btu  of  natural  gas  during  the 
first  contract  year  and  an  average  daily 
quantity  of  100  billion  Btu  of  natural  gas 
during  the  second  contract  year  with 
such  sale  to  be  on  a  best  efforts  basis 
subject  to  Applicant's  market 
requirements  and  storage  requirements 
and  El  Paso's  sole  judgment  as  to 
whether  it  would  take  the  gas  tendered 
by  Applicant.  It  is  further  stated  that  the 
sale  to  El  Paso  would  be  made  from 
Applicant's  system  supplies  at  a  rate 
equal  to  the  maximum  lawful  price  per 
million  Btu  for  gas  less  transportation 
costs  incurred  to  deliver  the  gas  to  El 
Paso's  system  and  that  El  Paso  would 
utilize  the  volumes  purchased  from 
Applicant  for  system  supply. 

In  order  to  effect  delivery  of  gas  to  El 
Paso,  Applicant  submits  that  it  would 
deliver  gas  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  for  El 
Paso's  account  and  that  NGPL  would 
then  transport  this  gas  to  El  Paso  for 
delivery  at  an  existing  interconnection 
between  the  parties'  facilities. 

Applicant  further  proposes  herein  to 
amend  the  pending  application  in  the 
instant  docket  so  as  to  refiect  a  modified 
method  of  treating  revenues  from  this 
proposed  sale.  Applicant  states  that 
under  such  revenue  proposal  it  would 
utilize  its  Deffered  Purchase  Gas  Cost 
Account  191  of  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies  for  the  purpose  of  flowing 
through  on  a  current  basis  to  its 
jurisdictional  customers  a  substantial 
portion  of  the  revenues  received  from  El 
Paso  pursuant  to  this  sale  and  would 
also  utilize  certain  provisions  of  the 
settlement  in  its  most  recent  rate  filing 
in  Docket  No.  RP79-76  which  was 
approved  by  the  Commission  by  order 
date  September  11, 1980,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  12, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natrual  Gas  Act 
(18  CFR  157.10).  All  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37180  Filed  11-28-80: 8:45  amJ 
BILLING  CODE  MSO-SS-H 


[Project  Nos.  3308, 3311,  3387] 

Hydro  Corp.  of  Pennsylvania,  Noah 
Corp.,  and  Township  of  Conemaugh, 
Borough  of  Saltsburg,  and 
Pennsylvania  Renewable  Resources, 
Inc.;  Applications  for  Preliminary 
Permit 

November  21, 1980. 

Take  notice  that  the  Hydro 
Corporation  of  Peimsylvania  (Hydro), 
the  Noah  Corporation  (Noah),  and  the 
Township  of  Conemaugh,  the  Borough  of 
Saltsburg,  and  Pennsylvania  Renewable 
Resources,  Inc.  (CSP)  filed  on  September 
5. 1980,  August  12, 1980,  and  August  26, 
1980,  respectively,  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  3308. 
3311,  and  3387,  respectively,  to  be 
known  as  the  Loyalhanna  Project 
located  on  the  Loyalhanna  Creek  near 
the  Town  of  Saltsburg  in  Westmoreland 
County,  Pennsylvania.  Correspondence 
with  Hydro  should  be  directed  to:  Mr. 
Fred  Fiechter,  P.O.  Box  34,  Chatham, 
Pennsylvania  19318.  Correspondence 
with  Noah  should  be  directed  to:  Mr. 
James  B.  Price,  President.  P.O.  Box  640. 
Aiken,  South  Carolina  29801. 
Correspondence  with  CSP  should  be    * 
directed  to:  Mr.  Jeffrey  M.  Kossak, 
Pennsylvania  Renewable  Resources, 
Inc.,  Suite  1900, 14  Wall  Street,  New 
York,  New  York  10005.  "• 

Project  Description — Each  proposed 
project  would  utilize  the  existing- Corps 
of  Engineers  Loyalharma  Dam. 

Project  No.  3308  would  consist  of:  (1) 
a  powerhouse  on  the  southeast  bank  of 
the  river  housing;  (2)  turbine/generator 
units  rated  at  a  total  of  1.6  MW;  (3)  a 
new  penstock  approximately  175  feet 
long;  (4)  new  or  existing  transmission 
lines  and  (5)  appurtenant  facilities. 
Hydro  estimates  that  annual  generation 
would  average  BT590,000  kWh. 

Project  No.  3311  would  consist  of:  (1) 
a  proposed  power  plant  housing;  (2) 
turbine-generator  units  rated  at  a  total 
of  5.0  MW;  (3)  a  50-foot  long  penstock 
for  each  turbine;  (4)  a  new  transmission 
line  extending  2.1  miles  northward  fixjm;  • 
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(5)  a  switchyard  and  (6)  appurtenant 
facilities.  Noah  estimates  annual 
generation  would  average  10,000,000 
kWh. 

Project  No.  3387  would  consist  of:  (1) 
a  25  by  40-foot  powerhouse  containing: 
(2)  turbine/generating  units  rated  at  a 
total  of  1.5  MW;  (3)  sluice  outlets  or 
penstocks;  (4)  a  proposed  transmission 
line  and  (5)  appurtenant  facilities.  GSP 
estimates  annual  generation  would 
average  7.800,000  kWh. 

Propose  of  Projects— Pio]ect  power 
from  each  of  the  projects  is  expected  to 
be  sold  to  a  local  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Each  applicant  seek 
issuance  of  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Hydro,  Noah,  and 
CSP  estimate  the  cost  of  studies  under 
the  permit  would  be  $58,000,  $100,000. 
and  $55,Q00.  respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  respective  applicant.) 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 

must  submit  to  the  Commission,  on  or 

before  January  23. 1981,  either  the 

competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  as  amended  44  FR 
61328  (October  25. 1979).  A  competing 
appHcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended.  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices,  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments." 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  applications  for 
preliminary  permit  for  Project  Nos.  3308. 
3311  and  3387.  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St..  N.E.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Fred  E.  Springer, 
Chief.  Applications  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208,  400 
First  St.,  N.W.,  Washington,  D.C.  20426. 
A  copy  of  any  notice  of  intent, 
competing  application,  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-37181  Filed  11-28-80:  B;45  am| 
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[Project  No.  3586-000] 

Joseph  R.  Ellen,  Jr.;  Application  for 
Preliminary  Permit 

November  21, 1980. 

Take  Notice  that  Joseph  R.  Ellen.  Jr. 
(Applicant)  filed  on  October  17. 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3586  to  be  known  as  Rocky 
River  Power  Plant  located  on  the  Rocky 
River  near  Pittsboro.  in  Chatham 
County.  North  Carolina.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  R. 
Ellen.  Jr..  Post  Office  Box  6501.  Raleigh, 
North  Carolina  27628.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  130-feel 
long  and  30-feet  high;  (2)  an  existing 
reservoir  with  a  storage  capacity  of  420 
acre-feet  at  maximum  surface  elevation 
of  approximately  295  feet  M.S.L.  and  an 
approximate  surface  area  of  30  acres;  (3) 
an  existing  powerhouse  located  on  the 
western  bank  of  the  river;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
capacity  of  the  project  would  be  250  kW 
with  an  average  annual  energy  output  of 
1,100,00  kWh. 

Purpose  of  Project— Applicant  would 
sell  its  project  power  to  either  Carolina 
Power  and  Light  Company  or  Rural 
Electrification  Association. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this    • 
notice  through  direct  mailing  from  the 
Commission  are  inv;t&d  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  fie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments" 
"Notice  Of  Intent  To  File  Competing 


Application",  "Competing  Application", 
"Protest",  or  Petition  To  Interx'ene".  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3586.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-37182  Filed  11-28-80:  8:«  am) 
BtLUNG  CODE  6450-85-M 
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(Project  No.  3469] 

Pacific  Northwest  Generating  Co., 
Oregon  Public  Power  Agency  and 
Grants  Pass  Irrigation  District; 
Application  for  Preliminary  Permit 

November  21. 1980. 

Take  notice  that  Pacific  Northwest 
Generating  Company,  Oregon  Public 
Power  Agency,  and  Grants  Pass 
Irrigation  District  (Applicant)  filed  on 
September  15, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3469  to 
be  known  as  Savage  Rapids 
Hydroelectric  Project  located  on  the 
Rogue  River  in  Josephine  and  Jackson 
Countifts.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 
Piper,  Pacific  Northwest  Generating 
Company,  8383  N.E.  Sandy  Blvd.,  Suite 
330,  Portland,  Oregon  97220.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (a)  the  existing 
Savage  Rapids  Concrete  Dam 
(combination  gravity  and  multiple  arch 
type),  456  feet  long  and  39  feet  high;  (b) 
the  existing  Savage  Rapids  Reservoir 
with  a  surface  area  of  50  acres  at 
elevation  964  feet  m.s.l.;  (c)  an  intake 
structure  within  the  north  embankment 
of  the  dam;  (d)  a  500-foot  long  channel; 
and  (e)  a  powerhouse  containing  2  or  3 
generating  units  with  a  total  rated 
capacity  of  between  7.5  and  10.0  MW. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
35  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  to  serve  the  needs  of  the 
Pacific  Northwest  Generating  Company 
and  the  Oregon  Public  Power  Agency. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  preliminary  permit  to 
prepare  a  definitive  project  report 
including  preliminary  designs  and 
results  of  environmnental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
.consistent  with  the  purpose  of  a  permit 
as  describ^^fclhis  notice.  No  other 
formal  reqi^^Bor  comments  will  be 
made.  If  an  a^hcy  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  21, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application," 
"Protest,"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3469.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37185  Filed  11-2»-aO:  8:«  ami 
BILLING  CODE  6450-8S-M 


[Project  No.  3538-000] 

Saranac  Energy  Corp.,  Application  for 
Preliminary  Permit 

November  21, 1980. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  the  proposed  Cave  Run 
Project,  FERC  Project  No.  3538  to  be 
located  at  the  U.S.  Army  Corps  of 
Engineers"  Cave  Run  Lake  Dam  on  the 
Licking  River  in  Bath  and  Rowan 
Counties  near  Salt  Lick  and  Farmers. 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  Mierek,  P.  E.,  a  Cortland  Assoc, 
Inc.,  838  Arlinton  Drive,  Tucker,  Georgia 
30084.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
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reservoir.  Project  No.  3538  would  consist 
of:  (1)  a  proposed  powerhouse  located 
on  the  eastern  bank  of  the  river;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  8.2  MW.  and  the  annual 
energy  output  to  be  43  GWh, 

Purpose  of  Project — Energy  produced 
at  Project  No.  3538  would  most  probably 
be  sold  to  the  Kentucky  Utilities 
Company,  Lexington,  Kentucky. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
36-month  permits  to  prepare  definitive 
project  reports,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  foundation  data. 
The  costs  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal.  State 
and  local  agencies  is  estimated  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Eastern  States  Energy  & 
Resources.  Inc.,  Project  No,  3421  on 
Cave  Run  Dam  Project  in  Salt  Lick  and 
Farmers,  Kentucky  under  18  CFR  4.33 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
heiore  January  26,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3538.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

II'R  Doc.  80-37186  Filed  11-28-80;  8:45  am| 
BILUNG  COOE  6450-8S-M 

[Docket  No.  EF80-2011] 

Secretary  of  Energy,  Bonneville  Power 
Administration;  Order  Remanding 
Rates  Without  Prejudice 

Issued;  November  21. 1980. 

Introduction 

Bonneville  Power  Administration 
(BPA)  is  the  wholesale  marketing 
agency  for  electric  power  generated  at 
the  federal  hydro-electric  dams  in  the 
Columbia  River  Basin.  These  dams  were 
built  and  are  operated  by  the  Water  and 
Power  Resources  Service  (formerly 
Bureau  of  Reclamation)  and  the  Army 
Corps  of  Engineers.  Together  with  BPA's 


transmission  system  they  comprise  the 
Federal  Columbia  River  Power  System 
which  supplies  about  50  percent  of  the 
electric  energy  consumed  in  the  Pacific 
Northwest  and  accounts  for  about  80 
percent  of  the  region's  high-voltage 
transmission  capacity.  By  purchase  and 
exchange.  BPA  also  acquires  power 
generated  by  non-federal  utilities. 

BPA  sells  power  to  148  customers, 
including  publicly-owned  utilities, 
privately-owned  utilities,  state  and 
federal  agencies,  electro-process 
industries  and  other  industries  located 
throughout  the  Northwest.  BPA  also 
sells  power  to  thirteen  public  and 
private  utilities  or  agencies  outside  the 
Northwest. 

Between  70  and  80  percent  of  BPA's 
sales  of  firm  power  are  to  public  and 
private  electric  utilities  for  resale  to 
ultimate  consumers.  Many  of  BPA's 
utility  customers  have  generation  of 
their  own  in  addition  to  that  power 
obtained  from  BPA.  BPA  also  sells  to 
several  industries,  primarily  electro- 
process  industries.  In  addition,  BPA 
sells  secondary  energy,  subject  to 
availability,  to  utilities. 

The  Administrator  of  the  BPA 
develops  rates  for  BPA  power.  These  are 
submitted  to  the  Assistant  Secretary  for 
Resource  Applications  (AS/RA)  of  the 
Department  of  Energy  (DOE)  for 
confirmation  and  approval  on  an  interim 
basis.  Thereafter,  the  rates  go  to  the" 
Federal  Energy  Regulatory  Commission 
(Commission)  for  confirmation  and 
approval  as  final  rates  pursuant  to  the 
Bonneville  Project  Act  of  1937. '  the 
Flood  Control  Act  of  1944  « and  DOE 
Delegation  Orders  Number  0204-33.*  - 

The  Commission  presently  has  before 
it  BPA's  system  wholesale  power  rates 
for  a  five-year  period  beginning 
December  20. 1979.  By  order  issued 
December  3, 1979,  the  responsible 
official  of  the  Department  of  Energy,  the 
AS/RA  confirmed  and  approved  on  an 
interim  basis  BPA's  wholesale  power 
rate  schedules,  the  general  rate  schedule 
provisions  setting  forth  the  terms  and 
conditions  of  service  under  the  rate 
schedules,  and  special  contract  rates 
and  rate  schedule  provisions.  The  AS/ 
RA  placed  them  in  effect  on  an  interim 
basis  as  of  December  20. 1979. 

The  statutory  scheme  and  the 
applicable  delegation  orders  regarding 
the  power  marketing  acts  place  the 
Commission  in  a  role  different  from  its 
regulatory  responsibility  under  the 
Federal  Power  Act.  Prior  to  the 
formation  of  the  Department  of  Energy, 
the  function  of  confirming  and  approving 


'  16  U.S.C.  83i 

=  16U.S.C.  825s. 

'43  FR  60636,  issued  December  2a  1978 
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or  disapproving  Bonneville's  rates 
rested  with  the  Federal  Power 
Commission  (FPC).  After  formation  of 
the  DOE,  this  function  passed  to  the 
Secretary  of  Energy.*  On  January  1. 1979. 
the  Secretary  of  Enery  assigned  to 
DOE'S  AS/RA  and  to  this  Commission 
various  responsibilities  relating  to  the 
rates  of  power  marketing  agencies. 

By  Delegation  Order  Number  0204-33, 
the  Secretary  of  Energy  delegated  to  the 
AS/RA  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and 
through  the  Adminstrator  of  BPA.  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  The 
Delegation  Order  also  assigned  to  the 
Commission  the  authority  to  confirm 
and  approve  such  rates  a  on  final  basis 
or  to  disapprove  those  rates  developed 
by  the  AS/RA.  The  rate  schedules  of 
BPA  before  the  Commission  are  the  first 
to  be  considered  under  the  new 
administrative  arrangements. 

Bonneville's  Proposed  Rates 

The  rates  at  issue  replace  rates  that 
were  approved  by  the  FPC  by  order 
issued  August  21, 1975,  in  Docket  No.  E- 
8978,  for  a  period  beginning  December 
20, 1974,  and  terminating  not  later  than 
December  20, 1979.*BPA'8  new  rates 
will  result  in  about  88  percent  greater 
revenues  than  the  old  rates.  BPA  asserts 
it  needs  an  increase  in  rates  for  a 
number  of  reasons. 

BPA  states  that  since  1974  it  has 
experienced  significant  increases  in  the 
cost  of  operating  and  maintaining  the 
federal  generation  and  transmission 
system,  in  the  cost  of  constructing  new 
generation  and  transmission  facilities, 
and  in  the  cost  of  power  purchases.  BPA 
states  that  these  cost  increases  have  not 
been  matched  by  revenue  increases 
which  have  been  limited  to  those 
resulting  from  an  increase  in  the  volume 
of  sales. 

Another  significant  change  since  the 
1974  rate  adjustment  is  that,  pursuant  to 
the  1974  Federal  Columbia  River 
Transmission  System  Act,* BPA  now 
operates  on  a  self-financing  basis.  BPA 


*On  October  1. 1977,  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  i  7101  et  sec.)  became 
effective,  abolishing  the  FPC  The  functions  of  the 
FPC  under  the  Bonneville  Project  Act  and  other 
statutes  relating  to  the  BPA  were  transferred  to  and 
vested  in  the  Secretary  of  Energy  pursuant  to 
Sections  302(a)  and  301(b)  of  the  Department  of 
Energy  Organization  Act. 

'Public  notice  of  the  present  filing  was  published 
in  the  Federal  Register  on  December  12, 1979. 
Interested  parties  were  invited  to  submit  written 
comments  to  the  Commission  on  or  before  January 
4, 1980.  On  February  11. 1980,  interested  parties 
were  afforded  the  opportunity  to  file  cross- 
comments  in  response  to  previous  comments  filed  in 
this  proceeding.  Petitions  to  intervene  were  filed  by 
a  substantial  number  of  parties. 

•P.L  93-i54. 


must  pay  a  rate  of  interest  on  the  bonds 
it  sells  to  the  United  States  Treasury  to 
finance  the  construction  of  transmission 
facilities  comparable  to  the  current  rate 
for  bonds  of  similar  quality  sold  in  the 
money  market.  This  has  resulted  in 
increased  interest  costs  to  BPA,  as 
compared  with  rates  of  interest 
previously  paid  on  appropriated  funds. 

The  most  significant  cost  increases. 
BPA  asserts,  are  the  result  of 
construction  delays  and  cost  escalation 
at  thermal  plants  from  which  BPA  has 
purchased  thermal  output.  BPA  has 
contracted  to  purchase  all  or  sizable 
portions  of  the  capacity  of  four  nuclear 
plants  completed  or  under  construction. 
The  contracts  provide  for  BPA  to 
commence  payment  for  its  share  of  plant 
capacity  at  fixed  dates  whether  or  not 
the  plants  are  completed  or  operating  on 
those  dates. 

Costs  for  two  of  these  plants,  the 
Trojan  facility  constructed  by  Portland 
General  Electric  from  which  BPA 
acquires  Eugene  Water  and  Electric 
Board's  30  percent  ownership  share  of 
the  capability  and  the  Washington 
Public  Power  Supply  System's  (WPPSS) 
Plant  Number  2  from  which  BPA  will 
acquire  100  percent  of  the  capability, 
were  included  in  BPA's  1974  rates.  BPA 
asserts  that  costs  of  these  plants  have 
increased  significantly  since  1974.  Also, 
costs  of  an  additional  thermal  plant, 
WPPSS  Plant  Number  1,  from  which 
BPA  will  acquire  100  percent  of  the 
capability,  are  included  in  the  present 
rates.  The  costs  of  the  fourth  plant, 
WPPSS  Plant  Number  3,  from  which 
BPA  will  acquire  70  percent  of  the 
capability,  will  b%.ingluded  in  future  rate 
adjustments. 

The  developments  cited  by  BPA  raise 
complex  questions  about  the  overall 
revenue  requirements  of  BPA.  Another 
complex  and  controversial  area  is  BPA's 
proposed  allocation  of  revenue- 
responsibility  among  the  different  BPA 
rate  schedules. 

BPA's  H-6  rate  schedule  is 
particularly  controversial.  This  rate 
schedule  governs  the  sale  of  non-firm 
energy  to  BPA's  non-preference 
customers.  As  developed  by  the 
Administrator  of  BPA  and  approved  by 
the  AS/RA.  the  H-6  rate,  unlike  the 
other  BPA  rate  schedules,  is  premised 
on  a  "share-the-savings"  concept. 
Charges  for  energy  under  this  schedule 
are  set  to  equal  either  50  percent  of  the 
decremental  cost  of  the  customers' 
thermal  energy  that  is  displaced  by 
energy  from  BPA  or  equal  to  the  rate 
associated  with  the  displaced  firm 
purchase  of  thermal  energy.  The 
maximum  charge  under  the  H-6  rate  is 
20  mills  per  kilowatt  hour  and  the 
minimum  charge  is  6.5  mills  per  kilowatt 


hour  during  peak  use  periods  or  4.5  mills 
per  kilowatt  hour  during  non-peak 
periods. 

The  H-6  schedule  is  a  matter  of  great 
concern  to  many  of  BPA's  customers  in 
both  the  Pacific  Northwest  and  Pacific 
Southwest  service  areas.  Many 
petitioners  assert  that  the  H-6  rate 
schedule  represents  a  radical  departure 
from  past  practices  and  is  contrary  to 
the  applicable  statutory  standards 
which  they  interpret  as  requiring  that 
each  of  BPA's  rates  be  formulated  based 
on  the  costs  of  Bonneville  to  produce  the 
power.  Petitioners  have  also  alleged  that 
the  H-6  rate  will  represent  a 
disproportionate  percentage  increase  of 
approximately  500  percent  over  the 
previous  H-5  rate  schedule  for  similar 
services. 

The  direct  service  industrial 
customers  have  challenged  the  rates 
imder  the  lF-2  rate  schedule,  claiming 
that  it  does  not  properly  reflect  the 
intemiptible  nature  of  the  service  that  is 
supplied  to  them  under  their  contractual 
arrangements  with  BPA.  The  IF-2  rate 
schedule  includes  an  adjustment  that 
entitles  the  customer  to  a  credit  if  that 
customer's  load  is  restricted  by  BPA 
during  the  operating  year.  Certain 
customers  have  alleged  that  the  rates 
charged  these  customers  should  not 
differ  from  rates  charged  other 
customers  and  that  the  availability 
credit  is  too  large  for  the  interruptions 
contemplated. 

There  are  other  matters  also  in 
controversy  with  respect  to  BPA's 
proposed  rates.  For  example,  various 
customers  have  also  contended  that  the 
charges  related  to  BPA's  prepayments 
on  the  WPPSS  plants  through  debt 
financing  should  be  deferred  to  a  period 
contemporaneous  with  the 
commencement  of  service  from  these 
units.  According  to  these  customers,  if 
payments  were  to  be  deferred  until  the 
plants  are  placed  in  service,  BPA's  rate 
increase  would  amount  to 
approximately  40  percent  rather  than  88 
percent. 

A  number  of  petitioners  have  raised 
Mobile-Sierra''  contract-type  questions, 
alleging  that  the  AS/RA  placed  BPA's 
rates  into  effect  prior  to  the  effective 
date  called  for  under  the  terms  of  the 
contract.  Other  petitioners  have  alleged 
that  the  new  six-hour  limitation  on 
capacity  under  the  F-7  rate  schedule  is 
contrary  to  the  terms  of  their 
contractural  agreements  with  BPA. 

Other  contentions  that  have  been  put 
forth  by  customers  filing  comments  in 
this  docket  are:  that  BPA  improperly 


'  United  Cos  Co.  v.  Mobile  Gas  Corp.  350  U.S.  332 
(1956);  FPC  v.  Sierra  Pacific  Power  Company.  350 
U.S.  348  (1956). 


classified  costs  between  capacity  and 
energy;  that  elimination  of  the  facilities 
charge  in  the  rate  to  the  wholesale  firm 
preference  customers  is  improper  and 
unjustified;  that  BPA  could  unjusdy  and 
inappropriately  designate  a  purchaser  as 
a  computed  demand  customer;  that  a 
computed  demand  customer  coidd  be 
unfairly  penalized  for  an  unauthorized 
increase  in  its  usage;  that  the  AS/RA 
improperly  and  illegally  placed  BPA's 
rates  in  effect  on  an  interim  basis;  and 
that  BPA  failed  to  comply  with  the  anti- 
inflation  standards.  Many  petitioners 
have  requested  an  opportunity  to  make 
oral  presentations  before  the 
Commission. 

The  Conunission's  Review 
Responsibilities  and  the  Present  Record 

The  authority  delegated  to  the 
Commission  fi'om  the  Secretary  of 
Energy  is  that  of  confirming  and 
approving,  or  disapproving,  rates 
developed  by  the  AS/RA  on  a  final 
basis.  The  Commission  must  insure  that 
the  rates  confirmed  and  approved  by 
DOE  (AS/RA)  on  an  interim  basis 
satisfy  the  standards  of  the  Bonneville 
Project  Act  and  the  Flood  Control  Act. 
These  standards  provide  that  BPA  rate 
schedules  must  be  drawn: 

1.  Having  regard  to  the  recovery  of  the 
cost  of  generation  and  transmission  of 
such  electric  energy; 

2.  So  as  to  encourage  the  most 
widespread  use  of  Bonneville  power; 

3.  To  provide  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles;  and 

4.  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investment  in  the  projects 
within  a  reasonable  period.' 

Unlike  our  statutory  authority  under 
the  Federal  Power  Act  or  the  Natural 
Gas  Act,  the  statutory  mandate 
accorded  to  the  Commission  under  the 
power-marketing  acts  does  not  include 
the  power  to  modify  the  rates.  The 
power  marketing  acts  vest  the 
responsibility  to  develop  rates  in  the 
first  instance  in  the  PBA's 
Administrator.  Those  rates  are  then 
transmitted  to  the  AS/RA  for 
confirmation  and  approval  on  an  interim 
basis.  The  interim  rates  and  an 
evidenUary  record  are  then  submitted  to 
the  Commission  for  final  confirmation 
and  approval,  or  disapproval.  Thus,  the 
Commission's  role  can  be  viewed  as  an 
appellate  one:  to  affirm,  reverse,  or 
remand  the  rates  submitted  to  it  for  final 
review. 

Not  only  is  the  Commission's  function 
under  the  power-marketing  acts 
different  from  its  functions  under  the 


Natural  Gas  Act  and  the  Federal  Power 
Act,  but  the  substantive  standards  it 
must  apply  also  differ.  Under  the 
Federal  power-marketing  statutes,  the 
Commission  must  determine  that 
proposed  rates  would  provide  a 
sufficient  level  of  revenues  to  BPA  to 
recover  its  costs  and  repay  the  federal 
investment  within  a  reasonable  period 
of  time.  The  Commission's  review  in  this 
matter  is  based  on  the  supporting  data 
and  information  submitted  by  the  AS/ 
RA  consistent  with  the  statutory 
standards  set  forth  in  the  applicable 
power  marketing  acts. 

The  Administrator  of  BPA  prepared  a 
revised  power  repayment  study  of  the 
Federal  Columbia  River  Power  System 
to  determine  the  revenues  necessary  to 
recover  the  costs  of  producing  and 
transmitting  the  electric  power  marketed 
by  BPA,  and  to  repay,  with  interest,  the 
federtal  investment  in  the  Federal 
Columbia  River  Project  as  required  by 
statute.*  The  study  supported  an  88 
percent  increase  in  total  revenues  over 
the  entire  repayment  period.  The 
increase  in  wholesale  power  rates 
proposed  by  BPA  plus  a  future  increase 
in  transmission  rates  are  based  on  this 
determination.  BPA's  prior  rate 
schedules  would  have  produced 
revenues  of  approximately  $343,100,000 
in  fiscal  year  1980,  assuming  average 
water  conditions.  Accordingly  to  the 
study,  the  new  rate  schedules  would 
have  produced  approximately 
$645,600,000  in  fiscal  year  1980  under 
these  same  conditions  for  an  increase  of 
$302,500,000  or  88  percent. 

This  study  and  the  rest  of  the  record 
submitted  to  the  Commission  by  the  AS/ 
RA  do  not,  however,  provide  the 
requisite  support  to  permit  the 
Commission  to  affirm  that  the  standards 
set  forth  in  the  Bonneville  Project  Act 
and  the  Flood  Control  Act  have  been 
met  and  that  the  overall  revenues  to  be 
generated  by  the  rates  before  this 
Commission  are  appropriate.  The  record 
contains  an  estimate  of  revenues  from 
each  rate  schedule  for  the  time  period 
over  which  approval  is  being  sought. 
BPA  and  the  AS/RA.  however,  have  not 
provided  sufficient  information  to 
support  the  derivation  of  the  estimated 
revenues.  For  example,  the  description 
provided  does  not  contain  numerical 
back-up  for  the  revenue  calculations  so 
that  the  sensitivity  of  these  calculations 
to  the  underlying  assumptions  can  be 
evaluated.  Also,  the  basic  source  data 
for  the  revenue  estimates,  the  "Long- 
Range  Projects  of  Power  Loads  and 


'  16  U.S.C.  B22,  8268. 


*  This  study  was  prepared  pursuant  to  the 
Bonneville  Project  Act,  the  Federal  Columbia  River 
Transmission  System  Act,  and  Section  2  of  the 
Grand  Coulee  Third  Power-Mouse  Authorization 
(P.L.  89-448). 


Resources  for  Thermal  Planning",  was 
not  provided.  Because  this  support  is 
lacking,  it  is  not  possible  to  verify  that 
the  proposed  rates  will  produce  the 
projected  revenues,  and  to  test  the 
reasonableness  of  the  assumptions 
utilized  in  formulating  the  revenue 
estimates.  The  Commission  is  therefore 
unable  to  determine  that  the  estimated 
revenues  would  recover  BPA's  capital 
investment  allocated  to  electric  power 
and  will  appropriately  amortize  the 
Government's  investment. 

With  regard  to  the  individual 
components  of  BPA's  filing,  it  is 
necessary  that  the  Commission 
understand  the  logic  of  the  allocation  of 
cost  and  revenue  requirements  among 
the  various  rate  schedules.  The  rationale 
for  the  substantially  differing  cost- 
revenue  relationship  of  the  Non-Firm 
Energy,  Aimual  Firm  Capacity  and 
Industrial  Firm  Power  has  not  been 
adequately  explained.  The  Commission 
has  to  affirm  that  the  various 
components  of  BPA's  overall  pricing 
scheme  meet  the  tests  set  forth  in  the 
Bonneville  Power  Act  and  the  Flood 
Control  Act  discussed  infra. 
Specifically,  the  Commission  must 
address  whether  the  rate  scheme 
encourages  the  widest  use  of  BPA  power 
and  provides  the  lowest  rates  to 
consumers  consistent  with  sound 
business  principles. 

The  Commission  emphasizes  that  its 
role  here  is  in  the  nature  of  an  appellate 
body.  However,  in  order  for  the 
Commission  to  discharge  this  duty,  it 
must  be  apparent  from  the  record  before 
us  that  due  process  requirements  have 
been  met  and  that  the  Administrator's 
program  of  rate  schedules  and  the 
decision  of  the  AS/RA  are  rational  and 
consistent  with  the  statutory  standards 
set  forth  above.  Unfortunately,  the 
record  before  this  Commission  lacks  the 
requisite  exposition  of  the  logical 
relationship  that  the  Administrator  and 
AS/RA  perceived  among  the  various 
rate  scheules  that  in  sum  comprise  the 
overall  revenues  proposed  to  be 
collected  by  BPA.  Moreover,  we  cannot 
determine  from  the  record  before  us  the 
reasons  in  support  of  a  finding  that  the 
relationship  among  the  components  is  in 
accord  with  the  applicable  statutory 
standards.  Lacking  an  understanding  of 
these  issues,  the  Commission  cannot 
determine  whether  BPA's  proposed 
rates  are  appropriate. 

In  sum,  the  record  before  the   . 
Commission  does  not  provide  an 
adequate  explanation  of  how  the 
revenue  requirements  and  relationships 
among  the  various  rate  schedules  >vere 
determined.  Support  for  empirical 
projections  is  lacking.  Also,  the  record 
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does  not  explain  how  the  total  revenues 
proposed  to  be  collected  as  well  as  the 
Hivisinn  of  revenues  amonc  rate 


have  the  legal  authority  to  borrow 

money  for  this  purpose,  so  the 
Pz-immiccinn  rpoprHfi  inrliisinn  of  these 


This  policy  is  similarly  applicable  to 
the  establishment  of  federal  rates.  The 
Commission  believes  the  BPA's 
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(B)  The  Secretary  shall  prompUy 
publish  this  Order  in  the  Federal 


[Docket  No.  ER81-130-000] 

Appalachian  Power  Co^  Proposed 


[Docket  No.  ER81-1 28-000] 
Central  Illinois  Public  Service  Co.; 
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does  not  explain  how  the  total  revenues 
proposed  to  be  collected  as  well  as  the 
division  of  revenues  among  rate 
schedules  meet  the  applicable  statutory 
standard.  Therefore,  the  Commission 
will  remand  this  record,  without 
prejudice,  to  the  Assistant  Secretary  of 
Energy  for  Resource  Applications  for 
supplementation. 

The  Record  on  Other  Issues 

Because  the  Commission  is  remanding 
this  record,  it  is  unnecessary  that  the 
other  issues  in  this  proceeding  be 
addressed  at  this  time.  However,  in 
order  to  assist  the  AS/RA  and  the 
various  parties  during  the  remand 
process,  the  Commission  will  set  forth 
its  current  views  with  respect  to  the 
adequacy  of  the  existing  record  as  to 
other  issues  in  this  proceeding. 

Many  comments  have  raised  issues 
concerning  the  consistency  between  the 
AS/RA's  rate  proposals  and  underlying 
contractual  arrangements  between  BPA 
and  its  customers.  In  a  recent  decision 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  Arkansas 
Power  &  Light  Company  v.  James  R.    ' 
Schlesinger  (Civil  Action  No.  79-1263, 
October  20, 1980),  the  Court  held  that 
the  Southwest  Power  Administration 
(SWPA)  was  barred  from  proposing  a 
price  increase  to  one  of  its  customers 
above  the  level  allowed  in  a  contract 
between  SWPA  and  that  customer.  The 
remand  provides  an  opportunity  for  the 
AS/RA,  if  she  desires  to  do  so,  to 
consider  allegations  that  the  interim 
rates  for  customers  of  BPA  are  in 
violation  of  any  contractual  obligations 
between  the  parties. 

The  Commission  is  not  disposed  to 
inquire  into  the  legal  authority  of  the 
AS/RA  to  place  rates  in  effect  on  an 
interim  basis.  The  Commission's  view  is 
that  this  is  a  matter  for  the  courts  to 
decide.'" 

With  regard  to  BPA's  inclusion  of  debt 
service  on  the  WPPSS  plants,  the 
Commission  believes  the  present  record 
supports  a  finding  that  these  costs  are 
proper  for  inclusion  in  the  rates  to  its 
customers.  BPA  entered  into  contractual 
arrangements  that  obligated  it  to 
commence  paying  the  fixed  costs  of 
WPPSS  No.  2  and  No.  1  in  January  1977 
and  January  1980,  respectively.  BPA's 
repayment  policies,  as  prescribed  by  the 
Department  of  Energy  in  Order  RA 
6120.2,"  require  it  to  make  payment  of 
purchased  power  costs  in  the  year  in 
which  they  are  incurred.  BPA  does  not 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1.  1980  /  Notices 


79549 


'"This  issue  was  recently  addressed  by  the  U.S. 
District  Court  for  the  District  of  Oregon.  See  Pacific 
Power  Sr  Light  Co.  v.  Charles  William  Duncan,  jr.,  et 
al.  (Civil  Docket  No.  8(V-a2,  September  30. 1980). 

"  Issued  September  20, 1979. 


have  the  legal  authority  to  borrow 
money  for  this  purpose,  so  the 
Commission  regards  inclusion  of  these 
costs  in  the  present  rates  to  be  an 
appropriate  means  of  providing 
sufficient  revenues  for  BPA  to  meet  its 
contractual  payments  to  WPPSS  as  they 
come  due,  and  also  to  meet  BPA's 
statutory  obligation  to  amortize  federal 
investments  within  a  reasonable  period 
of  time. 

The  Commission  believes  that  an 
adequate  basis  exists  in  the  present 
record  to  support  BPA's  classification  of 
costs  between  capacity  and  energy.  No 
supplementation  is  required  with 
respect  to  this  matter. 

As  to  BPA's  practice  of  repaying  high 
interest  investments  ahead  of  the 
required  repayment  date  while  deferring 
repayment  in  lower  interest 
investments,  the  current  record  is  not 
sufficient  as  to  the  reasons  underlying 
this  practice  to  enable  the  Commission 
to  determine  the  appropriateness  of  this 
policy. 

Similarly,  we  note  that  the  existing 
record  does  not  provide  an  adequate 
basis  to  explain  BPA's  elimination  of  the 
facilities  charge  for  wholesale  firm 
preference  customers  in  light  of  the  fact 
that  some  customers  have  relied  upon 
BPA's  past  practice  of  collecting  a 
facilities  charge  and  have  purchased 
their  own  transformation  facilities. 

Petitioners  have  challenged  the 
development  of  a  penalty  charge  for 
computed  demand  customers  under  the 
EC-8  rate  schedule,  arguing  that  a 
customer  could  be  unfairly  penalized  for 
an  unauthorized  increase  in  its 
computed  demand.  The  Commission 
believes  that  the  present  record 
provides  adequate  support  for  the  AS/ 
RA's  exercise  of  her  authority  in 
developing  this  charge  that  seeks  to 
assure  that  the  customer  uses  all  its  own 
resources  to  meet  its  load  first  or  sells 
its  own  excess  resource  capabilities. 

Some  customers  argue  that  the 
Commission  must  reject  BPA's  rates 
based  on  an  asserted  conflict  with  the 
President's  Wage  and  Price  Guidelines. 
The  Commission  disagrees  that  the 
Wage  and  Price  Guidelines  authorize 
this  Commission  to  subrogate  its 
statutory  mandates  in  favor  of  the 
Guidelines.  As  stated  in  the  Guidelines: 

The  Council  recognizes  that  the  prices  of 
most  public  utilities  are  already  subject  to 
regulation  by  the  Federal  Energy  Regulatory 
Commission  *  *  *  and  in  issuing  this  price 
standard,  the  Council  does  not  intend  to 
supplant  their  statutory  functions  and 
responsibilities  *  *  *." 


This  policy  is  similarly  applicable  to 
the  establishment  of  federal  rates.  The 
Commission  believes  the  BPA's 
customers  have  sufficient  protection  in 
the  statutory  requirement  that  power 
and  energy  be  disposed  of  "to  encourage 
the  most  widespread  use  thereof  of  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles*  *  *""  Accordingly,  while 
the  Commission  is  mindful  of  the 
Guidelines,  if  the  AS/RA  demonstrates 
that  the  rates  submitted  conform  with 
statutory  requirements,,  the  Commission 
need  look  no  further. 

Finally,  the  Commission  believes  the 
remand  makes  a  hearing  before  the 
Commission  unnecessary  and 
inappropriate  at  this  time.  The 
Commission  has  the  authority  to 
institute  a  hearing  whenever  necessary. 
However,  the  Commission  would  expect 
that  due  process  and  hearing 
requirements  generally  would  be 
satisfied  when  the  proposed  rates  are 
being  reviewed  by  the  AS/RA,  because 
the  responsibility  for  developing  the 
rates  resides  with  the  AS/RA  acting  by 
and  through  the  Administrator  of  BPA, 
and  not  with  the  Commission.  The 
Commission,  therefore,  does  not 
envision  at  this  time  any  further 
hearings  before  the  Commission. 

The  Commission  finds:  The  record 
transmitted  by  the  Assistant  Secretary 
of  Energy  for  Resource  Applications  is 
not  sufficiently  developed  to  determine 
whether  the  rate  schedules  developed 
by  the  Administrator  of  the  Bonneville 
Power  Administration  and  placed  into 
effect  by  the  AS/RA  have  been  drawn 
on  a  basis  consistent  with  the  statutory 
standards  set  out  in  the  relevant  power 
marketing  acts.  Therefore,  it  is 
necessary  to  remand  the  record  for 
further  development  of  the  basis  on 
which  estimates  of  the  revenues  were 
made  and  an  explanation  of  the 
relationship  among  the  various  rate 
schedules. 

The  Commission  orders:  (A)  The  rates 
and  charges  developed  by  the 
Administrator  of  the  Bonneville  Power 
Administration  and  placed  in  effect  by 
the  Assistant  Secretary  of  Energy  for 
Resource  Applications  are  hereby 
remanded  without  prejudice  for  further 
development  of  the  record  in  order  to 
demonstrate  that  said  rates  and  charges 
are  in  accordance  with  the  applicable 
statutory  standards. 


"44  FR  17913,  March  23. 1979  (6  CFR  Part  705). 


"  Flood  Control  Act  of  1944, 16  U.S.C.  825s 
(emphasis  added). 


(B)  The  Secretary  shall  promptly 
publish  this  Order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc  80-37187  Filed  11-28-80:  8:45  am) 
BILLING  CODE  64S&-8S-M 

(Docket  No.  ER81-129-000] 
Appalachian  Power  Co.;  Filing 

November  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Appalachian 
Power  Company  (APCO)  tendered  for 
filing  on  November  17. 1980,  a  change  of 
rate  schedule.  Modification  No.  14  to  the 
Interconnection  Agreement  between 
APCO  and  Virginia  Electric  and  Power 
Company  (VEPCO).  This  Modification 
provides  for  an  extension  of  the  present 
System  Unit  Power  sale  by  APCO  of  600 
MW  to  VEPCO  fron?  January  1. 1981  to 
August  31, 1981. 

The  proposed  terms  and  conditions 
including  billing  rates  of  Ser\ice 
Schedule  H — System  Unit  Power  have 
not  been  changed  and  are  the  same  as 
the  rates  originally  accepted  for  filing  by 
FERC  on  September  30, 1980. 

Applicant  has  requested  the 
Commission  to  accept  the  Modification 
for  filing  on  or  before  January  1, 1981  as 
it  intends  to  continue  the  sale  of  System 
Unit  Power  to  VEPCO  as  of  that  date.. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorj-  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
15.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doi:  t»-3rj05  Filed  ll-ZS-Bft  8:45  iimj 
BILLING  CODE  6450-e5-M 


[Docket  No.  ER81-130-000] 

Appalachian  Power  Co.,  Proposed 
Tariff  Change 

November  25. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  November  20, 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedules  for  service  to 
its  twenty  wholesale  customers  in  the 
States  of  Virginia  and  West  Virginia. 
The  proposed  rate  changes  would 
increase  revenues  from  jurisdicational 
sales  and  service  by  88,715.455  based 
upon  the  12-month  period  ending 
December  31, 1981.  APCO  proposes  that 
the-rates  and  charges  which  are  re\'ised 
by  this  filing  become  effective  February 
1. 1981. 

The  proposed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demands  and  energy 
chai'ges. 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission's  Regulations. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  recover 
additional  expenses  associated  with  the 
commercial  operation  of  Mountaineer 
Plant  and  Smith  Mountain  Unit  3.  The 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  ser\'ice. 

Copies  of  the  filing  were  served  upon 
APCO's  jurisdictional  customers  and  the 
Virginia  State  Corporation  Commission 
and  the  Public  Service  Commission  of 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
15. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
St'cretary. 

|KK  Ou(   H<>-3-.1(IB  Kited  lI-»-HU:  ft4S  diul 
BILLING  CODE  64S0-SS-M 


[  Docket  No.  ER8 1  - 1 28-000] 

Central  Illinois  Public  Service  Co.; 
Filing 

November  25. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  17. 
1980.  Central  Illinois  Public  Service 
Company  tendered  for  filing  Revision 
No.  6  dated  October  30, 1980,  to  the 
Interconnection  Agreement  Between 
Central  Illinois  Public  Service  Company 
and  Southern  Illinois  Power  Cooperative 
dated  May  2, 1972. 

Copies  of  this  filing  have  been  sent  to 
Southern  Illinois  Power  Cooperative  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  BO-srsO-  Filtd  lI-ZB-aa  8:4S  »m| 
BILLING  CODE  64S0-e&-« 


(Docket  No.  ER81-124-000] 

Commonwealth  Edison  Co.;  Filing 

November  25. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  17. 1980. 
tendered  for  filing  Amendment  No.  13  to 
the  Interconnection  Agreement  Dated  as 
of  March  1, 1964  between 
Commonwealth  Edison  Company  and 
Illinois  Power  Company. 

Amendment  No.  13  provides  for  the 
inclusion  in  Service  Schedule  C-Short 
Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
power  transactions  between  the 
Companies. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company.  Decatur. 
Illinois,  and  the  Illinois  Commerce 
Commission.  Springfield.  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37308  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6450-S5-M 


[Docket  No.  ER81-126-000] 
Edison  Sault  Electric  Co;  Filing 

November  25. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  on  November  17, 1980, 
tendered  for  filing  a  Supplemental 
Agreement  No.  3  between  Edison  Sault 
Electric  Company  and  Wisconsin 
Electric  Power  Company,  dated 
November  1, 1980,  which  agreement  will 
supplement  an  existing  Contract  for 
Electric  Service,  dated  January  2, 1959, 
between  the  same  two  parties.  The 
contract  between  the  parties,  dated 
January  2, 1959,  has  been  designated 
FPC  Rate  Schedule  FPC  No.  5  (Docket 
No.  E-7870).  The  proposed  supplemental 
agreement  provides  for  a  revision  in  the 
rate  schedule  of  the  contract,  being 
Article  VI,  Section  A  of  the  contract, 
dated  January  2, 1959. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Electric  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-37309  Filed  11-28-80;  8:45  am) 
BILLING  CODE  64S0-85-M 

[Docket  No.  ER81-127-0001 

Iowa-Illinois  Gas  and  Electric  Co.; 
Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company.  Davenport,  Iowa 
(Company)  on  November  17, 1980, 
tendered  for  filing  an  Amendment  No.  1 
to  Participation  Power  Transaction  No. 
1,  under  Service  Schedule  K, 
Participation  Power,  of  an  Interchange 
Agreement  of  November  15, 1971,  with 
the  City  of  Geneseo,  Illinois  (City). 
Company  indicates  the  Amendment  is 
dated  November  13, 1980,  to  become 
effective  February  1, 1981. 

Company  states  the  Amendment  No.  1 
to  Participation  Transaction  No.  1 
extends  the  term  thereof  for  six  months, 
fi-om  February  1, 1981  through  July  31, 
1981,  during  which  3  MW,  rather  than  2 
MW,  will  be  sold  to  City.  It  is  stated  that 
no  new  or  additional  facilities  are 
required  to  effectuate  the  extended 
transaction,  and  that  no  change  in  rates 
or  of  the  Participation  Units,  or  other 
provisions  are  contemplated  by  this 
Amendment. 

According  to  the  Company,  copies  of 
the  filing  have  been  mailed  to  the  City 
and  to  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  should  be 
filed  on  or  before  December  15, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-37310  Filed  11-28-80,  8:45  am) 
BILUNG  CODE  6450-SS-M 


[Docket  No.  ER80-490] 

Loclthart  Power  Co.;  Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  5, 1980, 
Lockhart  Power  Company  (LPC) 
submitted  for  filing  an  agreement 
between  LPC  and  the  city  of  Union, 
South  Carolina  (Union).  Said  agreement 
modifies  IPC's  rates  to  Union  pending 
resolution  of  this  proceeding,  and  also 
reflects  the  terms  of  the  Settlement 
Agreement,  filed  in  Docket  No.  ER8(>- 
473,  by  Duke  Power  Company  (Duke). 
Duke  supplies  a  substantial  portion  of 
LPC's  power  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  (18  CFR 
1.8  and  1.10).  All  such  protests  should  be 
filed  on  or  before  December  16, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary, 

[FR  Doc.  80-37311  Filed  11-28-80: 8:45  am) 
BILUNG  CODE  645fr.«5-M 


[Docket  No.  ER81-125-000] 

Niagara  Mohawk  Power  Corp.; 
Proposed  Tariff  Change 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  17, 1980  tendered  for  filing  as 
a  rate  schedule,  and  agreement  between 
Niagara  and  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  April 
25, 1980. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15. 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the  rate  for 
emergency  power  as  provided  for  in  the 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  September!.  1980. 
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Copies  of  the  filing  were  served  upon 
the  following:  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle. 
New  York,  New  York  10019. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  P.'^lumb. 
Secretary. 

[Vf.  Ooc.  80-37312  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6450-e&-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 


should  be  filed  on  or  before  December 

15, 1980.  Protests  will  be  considered  by 

the  Commission  in  determining  the 

ill 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 

onnirDnlonro  anH  norpRsitv    Whprp  a 


pursuant  to  section  202(b)  of  the  Federal 
Power  Act.  Notice  of  the  application 
was  issued  on  November  2, 1977,  with 


Accordingly,  we  shall  authorize  such 
withdrawal. 

The  Commission  Orders 


Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf].  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426. 

Persons  objectiong  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  16, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

IFF  Doc  80-373M  Filed  11-28-8a.  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER81-123-000] 

South  Carolina  Electric  &  Gas  Co., 
Rling 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  14, 
1980,  South  Carolina  Electric  &  Gas 
Company  tendered  for  filing  three 
Revised  Exhibits  A  establishing  a  new, 
delivery  point  and  changes  in  two 
existing  delivery  points  and  service 
speciHcations  with  the  City  of 
Orangeburg,  South  Carolina. 

The  effective  date  for  the  revised 
service  agreements  is  September  1, 1980. 
Service  to  the  one  new  delivery  point  is 
expected  to  commence  on  or  about 
December  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv-ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  December 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.     . 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Do(..  8(V-37314  Fi'ed  11-28-8l»:  8:45  am\ 
BILLING  CODE  64S0-8S-M 


[Docket  Nos.  CS75-396-001,  etc.] 

Suburban  Propane  Exploration  Co., 
Inc.  (Suburban  Propane  Gas  Corp.),  et 
al.;  Applications  for  "Small  Producer" 
Certificates ' 

November  25, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  itiat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Docket  Number,  Date  Filed,  and  Applicant 

CS75-396-001.  November  3, 1980,'  Suburban 
Propane  Exploration  Co.,  Inc.  (Suburban 
Propane  Gas  Corporation),  P.O.  Box  17689, 
San  Antonio,  Texas  78217 

CS80-214.  September  19, 1980,  W.  F>d  Green, 
Jr.,  4260  Gatewood  Lane.  Duluth,  Georgia 
31036 

CS80-222,  September  12, 1980,  Hulen  H. 
Lemon,  P.O.  Box  485,  Midland,  Texas  79702 

CS81-17-000,  November  3, 1980,  Regan 
Petroleum  Corporation,  One  Galleria  Plaza, 
Suite  810,  Oklahoma  City,  Oklahoma  73102 

CS81-18-000,  November  3, 1980,  Southern  Ute 
Indian  Tribe,  Tribal  Affairs  Building, 
P.O.Box  737,  Ignacio,  Colorado  81137   , 

CS81-19-000,  November  10, 1980,  P.A.  Lyon, 
Jr.,  P.O.  Box  652,  Spearman,  Texas  79081 

|FR  Doc.  80-373-15  Filed  11-2&-80;  8:45  am) 
BILLING  CODE  64S0-8S-M 


[Docket  No.  E-9610] 

Tipmont  Rural  Electric  Membership 
Corp.  V.  Public  Service  Company  of 
Indiana;  Order  Granting  Motion  To 
Withdraw  Application  and  Terminating 
Docket 

November  25, 1980. 

On  October  7, 1980,  Tipmont  Rural 
Electric  Membership  Corporation 
(Tipmont)  filed  a  motion  to  withdraw  an 
October  27, 1977  application  which 
sought  a  Commission  order  directing 
Public  Service  Company  of  Indiana 
(PSCI)  to  establish  an  additional  12  KV 
metering  point  at  West  Lafayette, 
Indiana,  and  to  sell  electric  energy  to 
Tipmont  at  the  new  metering  point. 

This  controversy  arose  when,  on 
September  16, 1977,  a  new  industrial 
customer,  Eli  Lilly  &  Company  (Lilly), 
applied  to  Tipmont  for  electric  service. 
Because  of  the  size  of  the  new  load, 
Tipmont  sough  the  additional  metering 
point  from  PSCI.  According  to  Tipmont, 
PSCI  denied  its  request  since  PSCI 
desired  to  serve  the  new  load  itself. 

As  a  result  of  the  dispute,  Tipmont 
filed  its  application  in  this  docket 
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pursuant  to  section  202(b)  of  the  Federal 
Power  Act.  Notice  of  the  application 
was  issued  on  November  2, 1977,  with 
comments  due  on  or  before  November 
23, 1977. 

On  November  23, 1977,  PSCI  filed  an 
answer  to  Tipmont's  application.  PSCI 
stated  that  it  would  be  able  to  serve  the 
Lilly  load  more  economically  because  its 
electric  system  is  closer  to  Lilly  than  is 
the  Tipmont  system.  In  accordance  with 
its  desire  to  provide  service  to  Lilly,  and 
in  accordance  with  Indiana  law,  PSCI 
had  also  petitioned  the  Indiana  Public 
Service  Commission  for  authorization  to 
serve  Lilly.  Finally,  PSCI  contended  that 
the  line  from  which  Tipmont  was 
seeking  a  delivery  point  is  not  a 
"transmission  line"  within  the  meaning 
of  section  202(b)  of  the  Federal  Power 
Act. 

In  a  response  to  PSCI's  answer,  filed 
on  December  19, 1977,  Tipmont  asserted 
that  PSCI's  desire  to  serve  Lilly,  and  its 
refusal  to  establish  the  requested 
metering  point,  constituted 
anticompetitive  conduct  by  PSCI. 
Tipmont  also  contended  that  the  line 
from  which  it  was  seeking  a  metering 
point  is  a  transmission  line  under 
section  202(b). 

By  letter  dated  January  3, 1978, 
Tipmont  was  advised  by  the 
Commission's  Secretary  that  it  would  be 
necessary  for  Tipmont  to  furnish  certain 
additional  materials  required  by  section 
32.2  of  the  regulations.  'Tipmont  did  not 
respond  to  that  deficiency  letter. 

Tipmont's  present  motion  indicates 
that  the  parties  have  since  resolved  their 
differences  and  that  further  proceedings 
before  the  Commission  would  serve  no 
useful  purpose.  No  objections  to 
Tipmont's  motion  have  been  received  by 
the  Commission. 
Discussion 

Under  §  1.11(d)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
pleading  such  as  Tipmont's,  which  is  in 
the  nature  of  a  complaint,  may  be 
withdrawn  only  upon  express 
Commission  approval. '  From  the  facts 
presented,  we  find  that  the  controversy 
has  effectively  been  rendered  moot  and 
that  good  cause  exists  to  permit  Tipmont 
to  withdraw  its  application. 


Accordingly,  we  shall  authorize  such 
withdrawal. 

The  Commission  Orders 

(A)  Tipmont's  motion  to  withdraw  its 
October  27, 1977  application  in  this 
docket  is  hereby  granted. 

(B)  Docket  No.  E-9610  is  hereby 
terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  FederaJ 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-37316  Filed  11-28-80:  8:45  am| 
BILLING  CODE  64S0-85-M 


Office  pf  Energy  Research 

Research  &  Development  Panel, 
Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  &  Development  Panel  of  the 

Energy  Research  Advisory  Board  (ERAB). 

ERAB  is  a  Committee  constituted  under  the 

Federal  Advisory  Committee  Act  (Public 

Law  92-463,  86  State.  770). 
Date  and  Time:  December  19, 1980.  9:00  am  to 

4:00  pm 
Place:  Department  of  Energy,  Forrestal 

Building,  Room  BE-069, 1000  Independence 

Avenue,  SW.,  Washington.  D.C.  20585 
Contact:  Eudora  M.  Taylor,  Staff  Assistant 

Energy  Research  Advisory  Board. 

Department  of  Energy,  Forrestal  Building. 

MS  3F-032. 1000  Independence  Avenue. 

SW,  Washington,  D.C.  20585.  Telephone: 

202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  Discussion  of 
Methodology  for  Evaluating  Energy  R&D 
Priorities. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 


Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  D.C.  on  Noveml>er 
24, 1980. 


'  See.  e.g..  Anza  Electric  Cooperative,  Inc.,  Docket 
No.  EL78-26  (Oct.  6. 1980). 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


Edward  A.  Frieman. 
Director  of  Energy  Research. 

|FR  Dor.  80-37277  Filed  11-28-80:  8:45  am| 
BILUNG  CODE  64S0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  October  17 
through  October  24, 1980 

During  the  week  of  October  17 
through  October  24, 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  24, 1980. 


[Week  of  Oct.  17  through  Oct.  24.  19601 


Date 


Name  and  location  of  applicant 


Casefito. 


Type  of  submission 


Oct  17.  1980 Asamera  Oil/Amoco  OH  Co.  et  at  Washington,  DC 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


'  Being  noticed  to  reflect  a  name  change  from 
Suburban  Propane  Gas  Corporation  to  Suburlian 
Propane  Exploration  Co.,  inc.  as  of  10-1-80. 


Oct 


17.  1980 Crown  Central  Petroleum  Company /Office  of  Spe- 
cial Counsel,  BaJtimoi-e,  Maryland 


BEJ-0147  to  Motioo  for  Protective  Order.  If  granted:  Asamera  Oil  Company  would  enter  into  a  Pro- 
BEJ-0152  lectrve  Order  with  Amoco  Oil  Co.,  Cities  Service  Co..  Kerr-McGee  Refining  Co .  Uttle 

America  Refining  Co.,  Mobil  Oil  Corp.  and  Pester  Petroleum  Company  regardir>g  the 
exchange  of  proprietary  information. 

BRX-0125 Supplemental  Order  If  granted:  The  February  22.  1980  Decision  and  Order  (Case  No 

BEX-0024)  issued  to  Crovm  Central  Petroleum  Company  and  the  Office  of  Special 
Counsel  would  t!e  extended  and  a  stay  would  t>e  granted  regarding  the  enforcement 
proceedings  involving  the  Objections  to  a  Proposed  Remedial  Order  (Case  t4o  DRO- 
0111)  issued  to  tftefirm. 


I 


4 
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Paeo  Mn 


Type  of  submisskjn 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline — Week  of  October  17, 1980  to 
October  24, 1980 


October  20, 1980,  Wolfe's  AM/PM  Car  Wash, 

Redlands,  CA,  BEX-0093 
October  20, 1980,  Dow  Chemical  U.Sj\.. 

Houston.  TX,  BEE-1393 


Hearings  and  Appeals  of  the 
Department  of  Energy. 
Under  DOE  procedural  regulations,  10 

f!FR  Pnrt  Sn-S.  anu  npmnn  vahn  urill  hp 
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Ust  of  Cases  Received  by  the  OHIce  of  Hearings  and  Appeals— Continued 
[Week  of  Oct.  17  through  Oct.  24, 1980] 


Date 


Name  and  location  of  appticant 


Case  No. 


Type  of  submission 


Oct  17,  1980.. 
Oct  20.  1980.. 

Oct.  20,  1980.. 
Oct  20.  1980  . 
Oct  20,  1980.. 

Oct  20,  1980.. 

Oct.  20,  1960.. 
Oct.  20,  1960.. 
Oct.  20.  1980.. 

Oct  21.  1980  . 

Oct.  21.  1980.. 
Oct.  21.  1980.. 


Economic  Regulatory  Administration  A  Energy  In-  BER-0066.. 
formation  administrator.  Washington.  O.C. 

Gold  Louis.  Washingtoa  D.C"..'. --:■•  BFA-0505... 


Husky  Oil  Co./Cross  Service.  Denver.  Coksrado BEA-0502... 

Husky  Oil  Company.  Denver.  Colorado BEA-0501... 

Husky  Oil  Company,  Denver,  Cokxado BER-0067 .. 


Monsanto  Company  (Belitz.  Pipkin.  Cody.  DwinelO.  BEE- 1502  to 
Houston.  Texas.  BEE-1505. 

Stephen  M.  Shaw.  La  Jolla.  California BFA-0504 

Stephen  M.  Shaw.  La  Jolla.  California BFA-0503 

Von-Fuel.  Inc..  H^iami.  Ftorida BRH-1274  and 

BRD-1274. 


Getty  Refining  A  kterketing  Company.  Tulsa.  Okia-  BEA-0507.. 
homa. 


Alan  Ramo,  Berkeley,  California 

Ramco  Oil  Company,  West  Sacramento,  California.. 


BFA-0506.. 


Oct.  21,  1980 „ _ - Seneca  Oil  Company,  Major  County.  Oklahoma.. 


Oct  21,  1980.. 

Oct  22,  1980 
Oct  22.  1980.. 

Oct  22.  1980.. 
Oct  23.  1980.. 
Oct  23.  1980  . 

Oct  23.  1980.. 
Oct  23.  1980.. 


Unnn  Oil  Company  of  California.  Schaumburg.  Illi- 
nois. 


BRD-0075  and 
BRD-0075. 


BEL-1508 
through  BEL- 
1512. 

BEE-1507 


Arenl.  Fox.  Kintnet.  Plotkin.  A  Kahn  (Webber) 

Bracewell  A  Patterson  (DePaulo).  Washington,  O.C. 


BFA-0508... 
BFA-0509.. 


Shell  Oil  Company.  Houston,  Texas BER-0068 .. 


Chevron  USA  Inc. /Standard  Oil,  Co.  of  Ohio BEN-1414  and 

BEN-1378. 

....  Duffy's  Car  Wash,  Inc.,  Newport,  Kentucky BCX-0122 


Fuel  Oil  Supply  and  Terminaling,  Washington,  D.C...  BED-0073 .. 
Oahu  Gas  Service,  Inc.,  Washington,  D.C BED-00S3 .. 


Oct.  23,  1980 Offkse  of  Special  Counsel.  Washington,  D.C BRD-0074.. 


Oct.  23,  1980.. 
Oct.  23,  1980.. 

Oct  24,  1980 
Oct  24.  1980.. 


Shell  Oil  Company,  New  Orleans.  Louisiana BEE-1516.. 

Southwest     Petro-Refining     Company,     Houston,  BEE.1513... 
Texas. 


Champlin  Petroleum  Company,  Fort  Worth,  Texas ...  BRA-0510  and 

BRS-0510. 


Of.  Hooper  Oil  and  Royalty,  Houston,  Texas Company  BXE- 

1514. 


Request  for  Modifkation  and  Rescisston.  If  granted:  The  July  1,  1980  Decision  and 
Order  (Case  No.  BFA-0358)  issued  to  Foster  Associates,  Inc.  regarding  the  release 
of  certain  DOE  data  would  be  modified. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  6,  1980  Infontiation 
Request  Denial  issued  by  the  Office  of  Procurement  Operatnns  would  be  rescinded, 
and  Louis  Gold  vmuld  receive  access  to  infofmatkxi  concerning  the  waste  material 
gasificatk>n  program  at  Columbia  University. 

Appeal  of  an  Assignment  Order.  If  granted:  The  December  4,  1979  Assignment  Order 
Issued  to  Husky  Oil  Company  by  the  Economk:  Regulatory  Administration.  Regkjn  VIII 
would  be  modified  regarding  Husky  Oil  Co.'s  suppy  obligations  to  Cross  Servk:e 

Appeal  of  an  Assignment  Order.  If  granted:  The  December  4,  1979  Assignment  Order 
issued  to  Husky  Oil  Company  by  the  Economic  Regulatory  Administration,  Region  VIII 
would  be  modified  regarding  Husky  Oil  Co.'s  suppy  obligalnns  to  Kwik  Way. 

Request  for  Modifkation/Rescission.  If  granted:  The  February  2,  1980  Deciston  and 
Order  issued  to  Husky  Oil  Company  by  the  Office  of  Hearings  and  Appeals  Western 
Regkjnal  Center  would  be  modified  regarding  the  firm's  supply  obligations  to  Calder 
Brothers  ConH^any,  Inc. 

Price  Exception.  If  granted:  Monsanto  Company  would  receive  upper  tier  or  market 
prices  from  Permian  Corporation  for  cnide  oil  sokl  during  March,  1980,  produced 
from  the  Belitz,  Pipkin,  Cody  and  Dwinell  Properties. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Stephen  M.  Shaw  would  receive 
access  to  certain  DOE  materials. 

Appeal  of.an  Information  Request  Denial.  If  granted:  Stephen  M.  Shaw  would  receive 
access  to  certain  DOE  materials. 

Motion  lor  Discovery  and  Motion  for  Evklentiary  Hearing.  If  granted:  Discovery  would  be 
granted  and  an  evidentiary  hearing  would  be  convened  in  connectton  with  the  State- 
ment of  Objections  submitted  by  Ven-Fuel,  Inc.  in  response  to  a  Proposed  Remedial 
Order  issued  to  the  firm  (Case  No.  BR0.1274). 

Appeal  of  an  Decision  and  Order.  If  granted:  The  September  3,  1980  Decision  and 
Order  issued  to  Consumers  Sennce  Stations  would  be  modified  with  resfject  to  its 
motor  gasoline  allocation. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Alan  Ramo  would  receive  access 
to  certain  DOE  material. 

Request  for  Evidentiary  Hearing  and  Motion  for  Discovery.  If  granted:  Discovery  would 
be  granted  and  an  evidentiary  hearing  would  be  convened  in  connection  with  Ramco 
Oil  Company's  Statement  of  Objection  in  response  to  Proposed  Remedial  Order 
(Case  No.  DEO-1073)  issued  to  the  firm. 

Price  Exception  and  Temporary  Exceptkxi.  If  granted:  Seneca  Oil  Company  woukJ  be 
permitted  to  sell  the  crude  oil  produced  from  the  Boston  No.  1,  Davidson  No.  1, 
Nightengale  No.  1,  Ritter  No.  1-25  and  Speece  No.  1  wells,  tocated  in  Major  C^ounty, 
Oklahoma,  at  market  prices. 

Pnce  Exception.  If  granted:  Union  Oil  Company  of  California  wouW  be  granted  an  ex- 
ception from  the  provisions  of  10  CFR  Part  212  Subpart  E  which  wouW  permit  the 
firm  to  pass  through  a  Connecticut  flross  receipts  tax  solely  in  the  prices  it  charges 
for  covered  products  sold  in  Connecticut. 

Appeal  of  an  Inlormatran  Request  Denial.  If  granted:  The  October  16.  1980  Information 
Request  Denial  issued  by  the  Strategk:  PeUoleum  Reserve  Project  Management 
Office  would  be  rescinded  and  the  firm  would  receive  access  to  certain  DOE  data. 
.  Appeal  of  an  Informalion  Request  Denial  If  granted:  The  October  3,  1980,  Information 
Request  Denial  issued  by  the  Office  of  Regulatory  Policy,  ERA,  would  t>e  rescinded, 
and  Bracewell  A  Patterson  wouW  receive  access  to  documents  relating  to  the  pro- 
posed crude  oil  reseller  regulatkins  issued  by  the  DOE  on  October  25.  1 979. 

Request  for  Modification/Recission.  If  granted:  The  September  11,  1980  Decision  arxj 
Order  issued  to  Stockman  Oil  Two.  Inc.  (Case  Nos.  DEE-7909  and  DEE-6101)  would 
be  modified  regarding  Shell  Oil  Company's  supply  obligatk>ns  to  the  firm. 

Request  for  Interim  Order  If  granted:  Chevron  U.S.A.  Inc.  and  Standard  Oil  Ckj.  of  Ohk> 
would  be  permitted  to  treat  unleaded  premium  gasoline  as  a  separate  category  of 
gasoline  for  purposes  of  Section  212.83(c)(1)(i)(B). 

Supplemental  Order  If  granted:  The  April  16.  1980  Decision  and  Order  (Case  No.  DEE- 
4940)  Issued  to  Duffy's  Car  Wash.  Inc.  by  the  Offk;e  of  Hearings  and  Appeals  would 
be  modified  in  connection  with  the  October  21.  1980  Proposed  Order  Reversing  and 
Remending  Contested  Decision  and  Order  (Case  No.  RA80-56)  issued  by  the  <  Fed- 
eral Energy  Regulatory  Commission. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Fuel  Oil  Supply  A  Ter- 
minaling in  connection  with  its  ApplicatKm  for  Exceptk>n  (DEE-6388). 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Oahu  Gas  Service.  Inc. 
in  connection  with  Gasco  Inc's  Applicatnn  for  Exceptk>n  and  Supplemental  Request 
(Case  Nos.  BXE-1191  and  BEX-0072). 

Motion  for  Discovery.  If  granted:  Discovery  wouki  be  granted  to  tfie  Offk;e  of  Special 
Counsel  in  connection  with  the  statement  of  Objection  submitted  in  response  (o  a 
Proposed  Remedial  Order  (Case  No.  BRO-1 1 53)  issued  to  Conoco.  Inc. 

Price  Exception.  If  granted:  Shell  Oil  Company  wouW  be  permitted  to  sell  the  crude  oil 
produced  from  the  West  Delta  Block  30  Field  at  upper  tier  ceiling  prices. 

Exception  from  the  Buy/Sell  Program.  II  granted:  Southwest  Petro-Refining  Company 
would  receive  an  exceptkjn  to  the  provisions  of  10  CFR  211.65  regarding  the  firm's 
participation  in  the  crude  oil  Buy/Sell  Program. 

Appeal  of  a  Modified  Remedial  Order  and  Request  for  Stay.  If  granted:  Ttie  July  23, 
1980  Modified  Remedial  Order  issued  by  the  Office  of  Special  Counsel  for  Compli- 
ance to  Champlin  Petroleum  Company  woukJ  be  modified  regarding  the  treatment  of 
class  purchasers.  The  firm  would  receive  a  stay  of  the  Modified  Remedial  Order 
pending  a  final  determination  on  its  Appeal. 

pyjce  Exception.  If  granted:  Dr.  Hooper  Oil  and  Royalty  Company  would  be  permitted  to 
continue  to  sell  the  crude  oil  produced  from  ttie  W.  P.  McComb  Lease  located  in 
Conroe  FiekJ,  Montgomery  County.  Texas  al  upper  tier  ceiling  prices. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline — Week  of  October  17, 1980  to 
October  24, 1980 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Name,  Case  Number,  Date,  and  State 

LeBlanc's  Arco,  BEX-0121.  October  21, 1980, 

California 
Moore's  Gulf.  BEE-1412.  September  25, 1980, 

Florida 
Belvidere  Car  Wash,  BEX-0123,  October  24, 

1980,  Maine 

Notices  of  Objection  Received — Week  of 
October  17. 1980  to  October  24, 1980 

Date,  Name,  location  of  applicant,  and  Case 
Number 

October  15, 1980,  Texaco,  Inc.,  White  Plains, 
NY,  BEE-1518 


October  20, 1980,  Wolfe's  AM/PM  Car  Wash, 

Redlands,  CA,  BEX-0093 
October  20, 198a  Dow  Chemical  U.SA.. 

Houston,  TX,  BEE-1393 
October  20, 1980,  Charles  H.  Booth,  Anniston, 

AL.  BEE-0874 
October  20, 1980,  Cities  Service  Co.,  Tulsa, 

OK,  BEE-1400 
October  21, 1980,  Raritan  Oil  Company,  Inc., 

San  Francisco,  CA.  BEE-0411 
October  22. 1980,  Marina  South  Car  Wash, 

Los  Angeles,  CA,  BEX-0092 

IFR  Dae.  80-37173  Filed  11-28-80: 8:45  am] 

BILLING  CODE  6450-01-11 

Cases  Filed;  Week  of  October  25 
through  October  31, 1980 

During  the  week  of  October  25 
through  October  31, 1980  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  OfHce  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  or  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 
Office  of  Hearings  and  Appeals. 
November  24, 1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  of  Oct  25  though  Oct  31, 1980] 


Date 


Name  and  location  of  applicant 


Caselte. 


Type  of  submission 


Oct.  26.  1980.. 
Oct.  27,  1980.. 
Oct.  27.  1980.. 
Oct  27.  1980  . 
Oct.  27.  1980.. 
Oct,  27.  1980.. 
Oct.  27, 1980... 


BEN-0S08.. 


BEX-0126.. 


Energy  Cooperative  Inc..  East  Chicago.  Indiana 

Alamo  Expressway  Service.  San  Antonio.  Texas .. 

Armstrong  Petroleum,  Newport  Beach,  California,....  BRX-0129., 

Black's  Shell  Sendee.  Spartanburg.  South  CaroBna.. 


BEX-0127.. 


Chevron  USA  Inc./Little  America  Refining.  Wash- 
ington. DC. 

E-Z  Serve.  Inc..  Houston,  Texas 

Mobil  Oil  Corporation,  Washington,  D.C 


BEJ-0154and 
BED-0154. 

BES-0112and 
BST-0112. 

BED-0077  and 
BEH-0077. 


Oct  27.  1980 Office  of  Special  Counsel.  Washington.  DC BRD-0079.. 


Oct.  27.  1980.. 
Oct.  27.  1980.. 
Oct  27.  1980.. 


RapkJ  Oil  Service,  Roberts,  Wisconsin BEX-0128.. 


Tosco  Corp./Office  of  Special  Counsel.  Washing-  BEJ-0153... 
ton.  D.C. 

Tri-Semee  Drilling  Co.. 'Washington.  DC __  BRO-1293.. 


Oct.  28. 1980 


Alliance  Oil  &  Refining  Company.  Houston.  Texas ...  BRT-0012 . 


Oct.  28.  1980.. 
Oct.  28.  1980.. 
Oct.  29,  1980.. 


Farmers  Union  Central  Exchange,  St.  Paul,  Minne-  BRS-0113.. 
sola. 

Office  of  Enforcement,  Washington,  D.C BR2-0057 .. 


Oct  29. 1980 

Oct  29,  1980 


Oklahoma  Publishing  Company  (Taylor),  Oklahoma  BFA-0512.. 
City,  Oklahoma. 


Robert  J.  Kulinac  Shell,  Washington,  D.C __  BRW-0070.. 

Terry  F.  Lenzer.  Washington,  D.C. BFA-<511.... 


.  Interim  Order.  If  granted:  Energy  Cooperative  Inc.  woukJ  receive  exception  relief  on  an 
interim  basis  pending  a  final  determination  on  its  Application  for  Exception  (Case  No 
BEE-0508). 
.  Supplemental  Order.  H  granted:  Alamo  Expressway  Sennce  woukl  be  required  to  meet 
the  criteria  set  forth  in  Case  No.  DXE-8261,  concerning  exception  relief  in  certain 
motor  gasoline  allocation  cases. 

.  Supplemental  Order  in  Armstrong  Palroteum,  4  DOE  f (Novembs  23.  1979).  H 

granted:  An  oral  argument  would  be  convened  pursuant  to  the  Federd  Ertergy  Regu- 
latory Commission's  Remedial  Order  review. 
.  Supplemental  Order.  If  granted:  Black's  Shell  Service  wouk)  be  required  to  meet  the 
criteria  set  forth  in  DXE-8261.  concerning  exceptnn  reliet  in  certain  motor  gasoline 
aHocation  cases. 

Motion  for  Discovery  and  Protection  Order.  H  granted:  Chevron  USA  Inc.  would  enter 
into  a  Protection  Order  with  Little  Anoenca  Refining  reganfng  the  exctiange  of  propri- 
etary information. 

Request  for  Stay  and  Temporary  Stay.  If  granted:  E-Z  Serve.  Inc.  wouW  receive  a  Tem- 
porary Stay  and  •  Stay  of  the  single  Firm  Rule  of  the  (Mandatory  Petroteum  Pnce 
Regulations. 

Motion  for  Discovery  and  Request  for  Evidentiary  Hearing.  If  granted:  An  Evidentiary 
Hearing  wouW  be  convened  and  Discovery  wouW  be  granted  to  Mobil  Oil  Corporatkjn 
in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  Pro- 
posed Decision  and  Oder  (Case  No.  BEE-1064)  issued  to  Little  America  Refining 
Co..  Inc. 

Motion  for  Discovery.  H  granted  Discovery  would  be  granted  to  the  Office  of  Special 
Counsel  in  connectkjn  with  the  Statement  ol  Obfections  submitted  in  response  to  the 
Proposed  Remedial  Order  (Case  No.  BRO-1 243)  issued  to  Atlantic  Richfield  Compa- 
ny. 

Supplemental  Oder,  (f  granted  Rapid  Ol  Service  woukl  be  required  to  meet  ttie  criteria 
set  forth  in  Case  No.  DXE-8261 .  concerning  exception  relief  in  certain  motor  gasoline 
altocation  cases. 

Motion  for  Protective  Order  If  granted:  Tobsco  Corporation  woukl  enter  into  a  Protec- 
tive Oder  with  the  Office  of  Special  Counsel  regarding  ttie  exctiange  of  proprietary 
information. 

Motion  for  Discovery.  t(  granted:  Discovery  would  be  granted  to  Tri-Service  Oilling  Co. 
in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  July  18. 
1980  Proposed  Remedial  Order  (Case  No.  BRO-1293)  issued  to  the  firm  by  the  Eco- 
nomic Regulatory  Administration. 

Request  for  Temporary  Stay  If  granted:  Alliance  Of  S  Refining  Company  would  receive 
a  temporary  stay  of  the  Octotier  24.  1980  Intenm  Remedial  Order  tor  lmme<*ate 
Compliance  issued  by  the  Office  of  Enforcement  Region  VI.  regarding  the  firms  sale 
of  crude  oil. 

Request  for  Stay  If  granted:  Farmers  Union  Central  Exctiange  wouW  receive  a  slay  of 
portions  of  a  Notice  of  Probable  Volatkm  (No.  740C01249)  pending  a  final  detenn- 
nation  of  the  issues  it  raises. 

Interlocutory  Order.  If  granted:  Gulf  Oil  Corporation  and  Gulf  Exporation  and  Production 
Company  would  be  joined  as  a  party  to  Remedial  Oder  proceeding  (Case  No  BRO- 
0434). 

Appeal  of  an  Information  Request  Denial  If  granted:  The  October  9,  1980.  Information 
Request  Denial  issued  t>y  ttie  Offk»  of  PuMic  Affairs  woukl  be  resdndted.  ani  the 
Oklahoma  Publishing  Company  would  receive  access  to  reports  and  memoranda  re- 
garding DOE  publications  Nifty"  Nu9gel-78  and  REX-78. 

Proposed  Remedial  Oder  Fmaliiation.  If  granted:  A  Proposed  Remedial  Order  issued 
to  Robert  J.  Kutnac  Shell  on  May  19.  1980  wouM  be  issued  as  a  final  Remedial 
Order. 

Appeal  of  an  Infonnation  Request  Denial.  If  granted:  The  May  30.  1980  Infonnation  Re- 
quest denial  issued  l)y  the  Office  of  FOI  and  Privacy  Acts  Activities  would  be  rescind- 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
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Date 


Name  and  kx:atJon  ot  applicant 


Case  No. 


Type  of  submission 


Oct  29.  1980 

Oct  31.  1980 


Union  Oil  Company  of  California,  Schaumburg,  llli 
nois. 


BEn-0069 Request  for  K/lodification.  If  granted:  The  July  24.  1980  Decision  and  Order  issued  to 

Publix  Oil  Company  would  be  modified  regarding  supply  obligations  of  Union  Oil  Com- 
pany of  California  to  Publix  Oil  Company. 

NecchiandCampflhio  Torrmgton.  Connecticut BEE-1515 Exception  from  the  Energy  Conservation  Program  for  Consumer  Products.  If  granted: 

neccni  ano  uampignio.  iotrn.»iun.  ^  ^^^^  ^^  Campighio  (NECA)  would  not  be  required  to  perform  energy  efficiency 

tests  of  its  cast  iron  multi-fuel  and  cast  iron  solid  fuel  boilers  as  required  under  10 
CFfl  430. 


List  of  Cases  Involving  tEe  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

(Week  of  October  21, 1980  to  October  31. 
1980] 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Name 

Case  No.  and  date 

State 

DAECO 

Echo  Bay  Resort 

BXE-1519.  10/27/80., 

BEN-1315.  10/30/80.. 

Calif 
Nev. 

Notices  of  Objection  Received 
(Week  of  October  24  to  October  31. 


1980] 


Dale 

Name  and  location  of  applicant 

Case  No 

10/24/80.. 

.  Bradley  Texaco  (WiUiams).  Wash- 
ington. DC. 

BEO-1332 

10/27/80  . 

Atlantic  Gasohol  Fuels  Co .  Vir- 
ginia. 

BEE-1358 

10/28/80. 

DeBlois    Oil    Company.    Rhode 
Island 

BEE-1379 

10/29/80. 

.  Calaveres  Transit  Company.  Val- 
lecito.  California. 

DEE-6797 

10/29/80 

St.  Louis  County  Police  Oept..  St 
Louis,  Missouri. 

DEE-6619 

10/30/80 

Hempstead  Resources  Recovery, 

See 

et  al.  See  attached. 

attached 

Attachment 


Names  of  petitioners 


Dates  of  filing       Case  No. 


Hempstead  Resources  Re- 
covery Corporation. 

Arizona  Chemical  Company .. 

Powerllne  Oil  Co 

Laketon  Asphalt  Refining 

Peerless  Petrochemicals.  Inc 

Giant  Industries,  Inc 

Coastal  Petroleum  Refiners. 
Inc. 

Colonial  Oil  Industries.  Inc 

Cadence  Chemical  Re- 
sources. Inc. 

Milwaukee  Metropolitan 

Sewerage  Distnct. 

Northeast  Petroleum  Indus- 
tries. Inc. 

County  Sanitation  Districts  of 
Orange  County  California. 

Nashville  Thermal  Transfer 
Corp. 

American  Can  Company 

Yetter  Oil  Company 

Midwest  Solvents  Co.,  Inc 

Irving  Oil  Corporation 

Western  Refining  Company  .. 

Coral  Petroleum,  Inc 

City  of  Los  Angeles 

Val  Verde  International.  Inc.. 


June  3.  1980 BEE-1407 

July  7,  1980 BEE-1273 

July  15.  1980 BEE-12B9 

July  28.  1980 BEE-1312 

June  25.  1980. ...  BEE-1251 

July  17.  1980 BEE-1406 

June  16.  1980...  BEE-1405 

Aug  25.  1980...  BEE-1364 
Aug.  25,  1980...  BEE-1360 

Aug.  25.  1980...  BEE-1361 

Aug  20.  1980...  BEE-1350 

Aug  27,  1980...  BEE-1374 

Aug.  26,  1980...  BEE-1371 

Aug  26.  1980...  BEE-1372 
Aug.  27,  1980  ...  BEE-1367 
Aug  26.  1980. ..  BEE-1370 
Aug  26,  1980...  BEE-1366 

Sept  2.  1980 BEE-1408 

Sept  2.  1980 BEE-1387 

Sept  5,  1980 BEE-1388 

Aug  29.  1980...  BEE-1380 


FR  Doc.  80-37175  Filed  11-28-80;  8:45  am| 
BILLING  CODE  6450-01-M 


Cases  Filed,  Week  of  October  31, 
Through  November  7, 1980 

During  the  week  of  October  31 
through  November  7. 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  November  24, 1980. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals 

tWeek  ot  Oct.  31.  through  Nov.  7.  1980] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Oct.  31.  1980 Commonwealth  Oil  Refining  Co .  Inc.,  San  Antonio. 

Texas 

Oct  31.  1980 Dow  Chemical  USA.  Houston,  Texas 

Oct  31.  1960 _..  Energy  Cooperation.  Inc..  Central  Point.  Oregon 


Oct  31.  1980 

Del  31.  1980 

Oct  31.  1980 

Nov  3.  1980 _ 

Nov  3.  1980 

Nov  3.  1980 

Nov  3,  1980 


Oahu  Gas  Service/Gasco  Inc  .  San  Francisco,  Call 

fornia. 
Whitfield  County  Public  Schools.  Dallon.  Georgia  .. 

341  Tract  Unit,  Citronelle  Field.  Alabama 

Cities  Service  Company.  Tulsa.  Oklahoma 

Dixon  Oil  Company.  Gunnison,  Utah 

Monoco  Oil  Company,  Washington.  DC 
Plaquemines  Oil  Sales  Corp..  Belle  Chasse,  LA 


BEG-0036 Request  lor  Special  Redress.  If  granted:  Commonwealth  Oil  Refining  Co.,  Inc  would  be 

permitted  to  sell  previously  issued  but  unsold  Entitlements  on  the  next  Entitlements 
Notice. 

BEX-1520 Exception  from  the  Buy/Sell  Program.  If  granted:  Dow  Chemical  USA  would  receive  an 

exception  to  the  provisions  of  10  CFR  §  211.65  regarding  the  firm's  continued  partici- 
pation in  the  Crude  Oil  Buy/Sell  Program. 

BEE-1501 Allocation  Exception  If  granted:  Energy  Cooperation,  Inc  would  receive  an  exception 

from  the  provisions  of  10  CFR  Part  211.  which  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gasoline  for  the  purposes  of  blending  gaso- 
hol. 

BEJ-0158 Motion  for  Protective  Order  If  granted:  Oahu  Gas  Service  would  enter  into  a  Protective 

Order  with  Gasco  Inc.  regarding  the  exchange  of  proprietary  information 

BER-0070 "Request  for  Modification/Rescission  II  granted:  The  July  23,  1980  Decision  and  Order 

(Case  No.  BEE-0990)  issued  to  Gulf  Oil  Corp.  would  be  modified  and  Whitfield 
County  Public  Schools  would  continue  to  be  supplied  with  motor  gasoline  by  Gull  Oil 
Coro. 

BEN-0071 Motion  for  Interim  Order.  If  granted:  The  341  Tract  Unit  would  receive  exception  relief 

on  an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception 
(Case  No.  DEE-7746). 

BEN-0367 Motion  for  Interim  Order.  If  granted:  Cities  Service  Co  would  receive  exception  relief  on 

an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception  (Case 
No  BEE-0367>. 

BEE-IS21 Exception  from  the  Entitlements  Program.  If  granted:  Dixon  OH  Co.  would  receive  an 

exception  from  the  provisions  of  10  CFR  §211  67  which  would  modify  its  entitle- 
ments purchase  obligations. 

BEL-0066 Temporary  Exception  from  the  Entitlements  Program.  If  granted:  Monoco  Oil  Company 

would  receive  a  temporary  exception  from  the  provisions  of  10  CFR  §211.67  which 
would  modify  its  entitlements  purchase  obligations. 

BRH-1320 Request  for  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing  would  be  convened 

in  connection  with  the  Statement  of  Objections  submitted  by  Plaquemines  Oil  Sales 
Corp.  in  response  to  the  Proposed  Remedial  Order  issued  to  the  firm. 
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Appeals 

Crude  Oil  Purchasing.  Inc.,  Washington.  D.C. 
BFA-0462,  freedom  of  information 


consequence  of  the  imposition  of  the  updated 
base  period.  Specifically,  the  DOE 
determined  that  the  outlet  was  sufficiently 


question.  Accordingly,  exception  relief  was 

denied. 

City  of  North  Miami  Beach.  Fla.,  North 

Minmi  Renrh    Fin  .  REO-0292.  motor 


Federal  Register  /  Vol.  45.  No.  232  /  Monday,  December  1.  1980  /  Notices 


79559 


List  of  Cases  Received  l>y  tlie  Office  of  Hearings  and  Appeals— Continued 

CWeek  of  Oct  31,  through  No*.  7. 1980] 


Date 


Name  and  tocation  of  applicant 


Case  No. 


Type  of  aubmisaion 


Nov.  3,  1980 

Nov  4.  1980 _ 


.._.  Pryor  tnterprises.  Inc..  Atlanta.  Georgia BEN-(X>72. 


Nov.  4,  1980.. 


Anderson  Oil  Company  and  Volta  Oil  Company,  At-  BEG-0037.. 
lanta,  Georgia. 


Banwtt.  Alagia  and  Carey  (Himmelbery).  Washing-  BFA-0514.. 
Ion,  DC. 


Nov.  4.  1980 „ Charles  Varon.  San  Francisco.  California 8FA-0S13_ 


Nov.  4.  1980 

Nov  4.  1980 _.. 

Nov.  4.  1960 


Navajo  Refining  Company.  Houston,  Texas BEX-0131... 

SUndard  Oil  Company  (Ohio).  Cleveland.  Ohio BEJ-0155... 

Traders  O*  S  Royalty.  Washington.  DC BRD-1312.. 


Nov.  5,  1980 


Nov.  5.  1980.. 


t^obil  Oil  Corp./Somerset  Refining,   Inc.,  Fairfax.  BEJ-0156.. 
Virginia. 


Office  of  Enforcerhent  (National  Helium).  Washing-  BEF-OOOe.. 
ton,  DC. 


Nov.  5. 1980.. 


Nov  5,  1980 


The  Crude  Company,  Washington,  D.C. BEZ-00.58. 

BRZ-0059, 
6E2-0060, 
BRZ-0061, 
BR2-0062. 

Trends  Publishing.  Inc.,  Washington,  D.C _ 8FA-051S 


Nov.  6,  1980 __ Alliance  Oil  S  Refining  Company,  hkxiston.  Texas ...  BRS-0114 .. 

Nov.  6.  1980 Miller  4  Chevalier  (Miller).  Washington.  DC BFA-0516... 

Nov.  6,  1980 _ Marathon  Oil  Company,  Somerset  Refining,  Inc.,  BEJ-0157... 

Washington,  D.C. 

Nov.  6.  1980 Natural  FJesources  Defense  Council.  Inc..  Washing-  BFA-<)S17... 

ion,  D.C. 

Nov  6.  1980 _ Navajo  Refining  Company.  Washington.  D.C BEn-0072.. 

V 


Motion  for  Intenm  Order  If  granted:  Pryor  Interprises.  Inc  would  receive  exce(Mion  relief 
on  an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception 
(Case  No.  DEE-5441). 

Request  tor  Special  Redress.  If  granted:  The  Office  of  Hearings  and  Appeals  would 
direct  DOE'S  Office  of  Special  Counsel  to  issue  an  Intenm  Remedial  Order  for  Imme- 
diate Compliance  to  Texaco,  Inc.,  regarding  alleged  violation?  of  the  Normal  Busviess 
(^actice  Regulation  in  connection  vnth  Anderson  Oil  Company  and  Voita  Oil  Compa- 
ny. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Bamett  Alagia  and  Carey  (Him- 
melbery)  woukJ  receive  access  to  aH  documents  pertaining  to  any  tasK  or  projects  on 
which  the  Special  Assistant  to  the  DOE  Secretary  and  Deputy  Secretary  nas  worliing 
as  of  September  29,  1980. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  IS.  1980  Inforrriation 
Request  Denial  issued  to  Charles  Varon  by  tfie  Office  of  IWHKtary  /kppKcation  would  be 
rescinded,  and  Charles  Varon  would  receive  access  to  documents  related  to  the  De- 
partment of  Energy's  support  to  the  Nuclear  Regulatory  Commission  during  the  Three 
Mile  Island  nuclear  reactor  inddenl 

Supplemental  Order.  If  granted:  The  DOE  would  review  the  entitlements  exception  relief 
granted  to  Navajo  Refining  Company  during  its  fiscal  year  ended  July  31.  1960,  to 
determine  whether  ttie  level  ol  relief  accorded  tfie  firm  was  appropriate. 

Motion  for  Protective  Order  H  granted:  Standard  Oil  Company  (Ohio)  would  enter  mto  a 
Protective  Order  with  Somerset  Refining.  Inc.  regarding  the  release  of  proprietary  irv 
formation  to  Standard  Oil  Company  (Ohio)  in  connection  with  Somerset  Refming, 
Inc.'s  Application  kx  Temporary  Exception  and  Exception  (Case  No$  BEE-1500  and 
BEL-1500). 

Motion  lor  Discovery  If  granted:  Discovery  would  tje  granted  to  Traders  Oil  ft  Royalty  in 
connection  with  the  Statements  of  Ot>iectKxis  submitted  in  resporise  to  the  Propoaed 
Remedial  Order  (Case  No.  6RO-1312)  issued  to  the  finn  by  the  Economic  Regula- 
tory Administration. 

Motion  for  Protective  Order  If  granted:  Mobil  Oil  Corporation  would  enter  into  a  Protec- 
tive Order  with  Somerset  Refining.  Inc  regarding  the  release  ol  proprietary  informa- 
tion to  Mobil  Oil  Corporation  m  connection  with  Somerset  Refining.  Ir>c  s  Application 
for  Exception  (Case  No  BEE-l^) 

Implementation  ot  Special  Refund  Procedures  If  granted:  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V  m  connection  with  the  January  30,  1980  Consent  Order  osued  to  Natonal 
Helium  Corporation. 

Motion  for  Interlocutory  Order  It  granted  The  Crude  Company,  Ernes*  E  Alierkamp, 
Summit  Transportation  Co..  J  D  Streeft  Co .  Inc  and  Srte  Oil  Company  .would  re- 
ceive a  suy  of  ttieir  regulatory  obligations  unit  December  8.  1980. 


Appeal  of  ar,  Infomation  Request  Denial  If  granted:  The  October  20,  1960  Information 
Request  Demal  issued  to  Trends  Pubhsnmg,  Inc  would  be  rescinded  and  Trends 
Publishing.  Inc  would  receive  access  to  documents  relating  to  the  development  and 
testing  ol  an  electric  engine  by  a  subsidiary  ol  Gulf  and  Western  Industnes.  Inc. 

Request  for  Stay.  If  granted  Alliance  Oil  &  Refining  Company  vvould  receive  a  stay  of 
an  October  24.  1980  Interim  Remedial  Order  for  Immediate  Compliance  pendvig  a 
final  detentiination  on  a  Statement  of  Objections  to  that  order  which  the  firm  Intends 
to  file. 

Appeal  of  an  Information  Request  Denial  If  granted:  The  Octobe-  3.  1980  Informaton 
Request  Denial  issued  by  the  Office  o(  Specal  Counsel  for  Compliance  would  be  re- 
scinded, and  Miller  A  Chevalier  would  receive  access  to  information  in  relafion  to  cer- 
tain DOE  audits. 

Motion  for  Protective  Order  If  granted  Marathon  Oil  Company  would  enter  into  a  Pro- 
tective  Oder  with  Somerset  Refinir>g.  Inc.  regarding  the  exdiange  of  proprietary  in- 
formation. 

Appeal  of  an  Information  Request  Denial  If  granted:  The  Octotier  21.  1980  Information 
Request  Denial  issued  by  the  DOE  Office  of  Safeguards  and  SeoMy  would  be  re- 
scinded, and  the  Natural  Resources  Defense  Council.  Inc.  would  receive  access  to 
two  DOE  physical  protection  handbooks. 

Request  for  Modification  and  Rescission  II  granted:  Tfie  October  23.  1980  Proposed 
Decision  and  Order  issued  to  Navaio  ReHnmg  Company  (Case  Ho.  6EX-O0e9)  by  the 
Office  of  Clearings  and  Appeals  would  be  modified. 


List  of  Cases  Involving  the  Mandatory 
Petroleum  Allocation  Regulations  for  Motor 
Gasoline 

(Week  of  Oct.  31, 1980  to  Nov.  7, 1980) 

If  granted:  The  following  firm  would  be 
granted  relief  which  would  increase  its  base 
period  allocation  of  motor  gasoline. 


Notices  of  Objection  Received 

[Week  of  Oct.  31, 1980  to  Nov.  7. 1980) 


Name 


Case  No.  and  date         State 


National  Pest  Control 
Associate.  Inc. 


BEE-1522,  11/7/80 Va. 


Date 

Case  No. 

10/31/80.. 

.  Navajo  Refining  Co.,  Washing- 
ton. DC. 

BXE-13S6 

10/31/80  . 

Vanway  Gasohol.  Inc.,  Alabama.. 

BEE-0978 

10/31/80., 

.  Standard  Oil  Co.  (Ohio), 
(SOHIO). 

BEE-1414 

11/4/80.... 

.  Swifty  Distributors.  Inc..  Wash- 
ington. DC. 

BEE-0963 

11/4/80.... 

.  Pennzoil  Producing  Co..  Wash- 
ington, D.C. 

BEE-1186. 

11/4/80.... 

.  New  Yortt  State  Police,  Albany, 
N.y. 

BEE-0286 

11/5/80.... 

.  Bird  Oil  Co.,  Hilton  Head,  ac 

BEE-0509. 

Issuance  of  Decisions  and  Orders; 
Week  of  September  29  ttirough 
October  3, 1980 

During  the  week  of  September  29 
through  October  3, 1980,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  OHice  of  Hearings  and  Appeals. 
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inequity  as  a  consequence  of  the  imposition 
of  the  updated  base  period.  Specifically,  the 
DOE  determined  that  the  base  period  did  not 
constitute  an  anomalous  oeriod  for  the  firm 


Manny's  Standard  Service,  Milwaukee,  Wis., 
DEE-6720,  motor  gasoline 
Manny's  Standard  Service  filed  an 


unable  to  continue  to  operate  the  outlet  in  the 
absence  of  exception  relief.  Accordingly, 
exception  relief  was  -denied. 
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Appeals 

Crude  Oil  Purchasing.  Inc.,  Washington.  D.C., 
BFA-0462.  freedom  of  information 
Crude  Oil  Purchasing,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Deputy  General 
Counsel  for  Rulings  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Deputy  General  Counsel  properly 
withheld  the  requested  materials  pursuant  to 
Exemption  5. 

Horizon  Petroleum  Co.,  Houston,  Tex..  BFA- 
0463.  freedom  of  information 
Horizon  Petroleum  Company  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Economic  Regulatory  Administration 
Southwest  Enforcement  District  of  a  request 
for  information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
documents  responsive  to  the  request  did  exist 
and  a  further  search  was  therefore  ordered. 

Marathon  Oil  Co.,  Washington,  D.C..  BEA- 
0043  through  BEA-0045,  motorgasniine 
On  November  6. 1979,  Marathon  Oil 
Company  filed  an  Appeal  from  three  Orders 
for  the  Redirection  of  Product  which  the 
Region  IV  Office  of  Petroleum  Operations  of 
the  Economic  Regulatory  Administration 
issued  to  the  firm  on  October  9. 1979, 
pursuant  to  the  provisions  of  10  CFR 
§  211.107(c).  Those  Orders  directed  Marathon 
to  supply  a  total  of  212,589  gallons  of  motor 
gasoline  for  the  month  of  September  to  three 
Florida  jobbers;  Treasure  Coast  Oil,  Inc., 
B.W.  Simpkins  Oil.  Inc.,  and  Palm  Beach  Oil, 
Inc.  In  considering  the  firm's  Appeal,  the 
DOE  determined  that  the  October  9  Orders 
fail  to  establish  a  sufficient  factual  basis  to 
support  their  issuance.  The  three  jobbers  are 
100  percent  owned  by  a  common  parent  firm, 
S  &  S  Enterprises,  Inc.  The  DOE  therefore 
concluded  that  the  Redirection  Orders  should 
be  remanded  to  ERA  Region  IV  for  a  further 
determination  as  to  the  practicability  of  the 
parent  firm  securing  additional  supplies  of 
motor  gasoline  for  its  subsidiaries  from 
outside  its  market  area. 

Trends  Publishing.  Inc.,  Washington,  D.C., 
BFA-0432,  BFA-0465,  freedom  of 
information 
Trends  Publishing,  Inc.  (Trends)  filed 
Appeals  from  partial  denials  by  the  Director 
of  the  Office  of  Advanced  Conservation 
Technologies  of  the  requests  for  information 
submitted  under  the  Freedom  of  InfQrmation 
Act.  The  DOE  determined  that  the  Director 
had  properly  withheld  each  of  the  documents 
or  portions  of  documents,  which  related  to 
zinc-chloride  battery  technology. 
Accordingly,  the  Appeals  were  denied. 

Requests  for  Exception 

Allen  Oil  Co..  Gainesville,  Fla..  PEE-54B9 
motor  gasoline 
Allen  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
for  a  retail  sales  outlet  which  it  owns  and 
supplies.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 


consequence  of  the  imposition  of  the  updated 
base  period.  Specifically,  the  DOE 
determined  that  the  outlet  was  sufficiently 
profitable  with  its  present  allocation  to  allow 
the  firm  to  realize  the  intended  benefits  of  its 
investment  in  acquiring  the  outlet. 
Accordingly,  exception  relief  was  denied. 

Allison  Oil  Co.,  Ardmore.  Okla..  DEE— 3034. 
motor  gasoline 
Allison  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211.  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor  gasoline 
and  the  allocations  of  three  outlets  it 
supplies.  In  considering  the  requests,  the  DOE 
found  that  exception  relief  was  only 
necessary  to  relieve  the  gross  inequity  the 
firm  was  experiencing  with  respect  to  one  of 
the  three  outlets.  That  determination  was 
based  upon  a  consideration  of  the  investment 
the  firm  had  made  in  the  outlet  and  the  fact 
that  the  outlet  was  generating  a  negative 
return  for  the  firm  with  its  then-current 
allocation.  Accordingly,  exception  relief  was 
granted  in  part  and  denied  in  part. 

Amoco  Quik-Six  Shoppe  (E.  Alameda): 

Amoco  Quik-Six  Shoppe  (S.  Broadway), 
Washington,  DC  BEO-0692.  BEO-C690, 
motor  gasoline 
On  June  14, 1979.  BNB,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.9  on  behalf  of  two  retail 
service  stations,  Amoco  Quik-Six  Shoppe  (E. 
Alameda)  and  Amoco  Quik-Six  Shoppe  (S. 
Broadway).  The  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
for  each  of  two  outlets.  In  considering  the 
request,  the  DOE  found  that  the  S.  Broadway 
facility  had  suffered  a  serious  hardship  and 
gross  inequity  as  a  result  of  the  updating  of 
the  motor  gasoline  base  period,  but  that  the 
E.  Alameda  facility  had  not.  Accordingly,  the 
DOE  granted  the  S.  Broadway  outlet 
exception  relief  which  increased  its  base 
period  allocation  of  motor  gasoline. 

Atkins  Gulf  Service,  Lexington,  Ky.,  DEE- 
6590,  motor  gasoline 
Atkins  Gulf  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was  suffering  a 
gross  inequity  as  a  consequence  of  the 
imposition  of  the  updated  base  period. 
Specifically,  the  DOE  determined  that  the 
outlet  was  sufficiently  profitable  with  its 
present  allocation  to  allow  the  firm  to  realize 
the  intended  benefits  of  its  investment  in 
acquiring  the  outlet.  Accordingly,  exception 
relief  was  denied. 

Blue  Ridge  Oil  Co..  Hickory,  N.C.,  DEE-6946, 
motor  gasoline 
Blue  Ridge  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
the  reassignment  a  portion  of  its  base  period 
allocation  of  motor  gasoline  from  one  of  its 
base  period  suppliers  to  a  lower-priced 
supplier.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  financial 
hardship  as  a  consequence  of  the  prices 
maintained  by  the  base  period  supplier  in 


question.  Accordingly,  exception  relief  was 

denied. 

City  of  North  Miami  Beach.  Fla..  North 

Miami  Beach,  Fla..  BEO-0292,  motor 

gasoline 
The  City  of  North  Miami.Beach,  Florida 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  in  which  the 
City  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  North  Miami 
Beach  required  additional  motor  gasoline 
supplies  to  ensure  the  maintenance  of  vital 
municipal  services  and  that  the  City  would 
suffer  an  unfair  distribution  of  burdens  in  the 
absence  of  exception  relief.  Accordingly, 
exception  relief  was  granted. 

Cleland  Oil  Co.,  Wagoner.  Okla..  DEE--4124. 
motor  gasoline 
Cleland  Oil  Company,  a  wholesale 
purchaser-reseller  of  motor  gasoline,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  Cleland  was  not  entitled 
to  exception  relief  either  on  the  ground  that 
its  supplier's  allocation  fraction  was  less  than 
1.00  or  on  the  ground  that  retail  outlets 
supplied  by  Cleland  were  experiencing  an 
unfair  competitive  disadvantage  as  a  result  of 
assignments  made  to  new  retail  outlets. 
Accordingly,  exception  relief  was  denied. 

Consumers  Power  Co.,  Jackson,  Mich.,  DEE- 
0978,  residual  fuel  oil 
Consumers  Power  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  S  211.67(a)(3),  in  which  the  firm 
sought  to  receive  entitlement  benefits  for 
each  barrel  of  residual  fuel  oil  it  has  imported 
into  the  State  of  Michigan  since  January  1. 
1977.  In  considering  the  request,  the  DOE 
found  that  the  firm  has,  in  fact,  been  eligible 
to  receive  entitlement  benefits  under  the 
provisions  of  the  Entitlements  Program  since 
July  1, 1978.  In  addition,  the  DOE  found  that 
there  was  no  basis  for  awarding  retroactive 
relief  since  Consumers  had  not  demonstrated 
either  that  compelling  reasons  warranting 
such  relief  exist  or  that  the  firm  would  suffer 
irreparable  injury  in  the  absence  of  such 
relief.  Accordingly,  exception  relief  was 
denied. 

Dale's  Skelly  Service.  Chanute.  Kans..  BEO-  ■ 
0341,  motor  gasoline 
Dale's  Skelly  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  monthly  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  was  not  adversely 
affected  to  a  significant  degree  by  DOE 
allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

E&B  Oil  Co.,  ofBurgaw.  Inc..  Burgaw,  N.C., 
DEE-7260,  motor  gasoline 
E  &  B  Oil  Company  of  Burgaw,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  suffering  a  gross 


inequity  as  a  consequence  of  the  imposition 
of  the  updated  base  period.  Specifically,  the 
DOE  determined  that  the  base  period  did  not 
constitute  an  anomalous  period  for  the  firm 
and  that  the  firm  was  sufficiently  profitable 
with  its  present  allocation.  Accordingly, 
exception  relief  was  denied. 

Fairgrove  Oil  Co.  Fairgrove,  Mich.,  DEO- 
0103,  motor  gasoline 
Fairgrove  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
§§  212.93  and  210.62.  The  exception  relief 
requested  from  §  212.93  would  permit  the  firm 
to  sell  motor  gasoline  at  prices  in  excess  of 
permissible  levels;  the  relief  requested  from 
§  210.62  would  permit  the  firm  to  change  its 
May  15th.  1973  credit  practices  regarding  its 
accounts  receivable.  In  considering  the 
request,  the  DOE  determined  that  Fairgrove 
should  be  granted  relief  from  §  212.93  but. 
with  respect  to  §  210.62,  the  DOE  determined 
that  exception  relief  was  inappropriate. 
Accordingly,  exception  relief  was  granted  in 
part. 

Huntway  refining  Co.,  Wilmington,  Calif.. 
BEE-0392,  crude  oil 

On  November  26. 1979,  Huntway  Refining 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  §  211.67  (the 
Entitlements  Program),  in  which  the  firm 
requested  that  it  be  relieved  of  its  obligation 
to  purchase  entitlements  with  respect  to 
certain  initial  crude  oil  receipts  used  to 
establish  its  crude  oil  inventory.  In 
considering  the  request,  the  DOE  found  that 
the  operation  of  the  Entitlements  Program 
with  respect  to  Huntway's  initial  purchases 
of  crude  oil  for  inventory  results  in  a  gross 
inequity  to  the  firm.  The  DOE  granted  in  part 
the  Application  for  Exception  by  determining 
that  Huntway  should  be  issued  an  additional 
$423,500  of  entitlements.  Accordingly, 
exception  relief  was  granted  in  part. 

Jerry  Iredale's  Getty,  Fairless  Hills,  Pa.. 
BEO-0192,  motor  gasoline 
Jerry  Iredale's  Getty  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 
consequence  of  the  imposition  of  the  updated 
base  period,  inasmuch  as  it  had  acquired  the 
outlet  after  the  date  of  its  imposition  and  was 
therefore  in  a  position  to  know  the  outlet's 
new  allocation  prior  to  acquiring  it. 
Accordingly,  exception  relief  was  denied. 

Kern  County  Refinery,  Inc.,  Bakersfield, 
Calif,  DXE-3448,  crude  oil 
Kern  County  Refinery,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  §  211.67.  in  which  the  firm  sought  a 
resumption  of  the  exception  relief  which  was 
granted  for  the  period  December  1. 1978 
through  February  28. 1979.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  in  order  to  allow  the  firm  to 
attain  its  historical  profit  margin. 
Accordingly,  exception  relief  was  granted. 
An  import  issue  discussed  in  the  Decision 
and  Order  is  the  exclusion  of  officers' 
compensation  from  kern's  projected  costs 
and  expenses  as  calculated  by  the  DOE. 


Manny's  Standard  Service,  Milwaukee,  Wis., 
DEE-6720,  motor  gasoline 
Manny's  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline,  in  considering  the  requests 
the  DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  gross  inequity  the 
firm  was  experiencing  as  a  consequence  of 
the  imposition  of  the  updated  base  period. 
Sepcifically,  it  determined  that  the  base 
period  constituted  an  anomalous  period  for 
the  firm  and  that  the  consequent  distortion 
was  adversely  affecting  the  firm  in  a 
significant  manner.  Accordingly,  exception 
relief  was  granted. 

Mid-Atlantic  Petroleum  Corp.,  Washington. 
D.C.,  DEE-7881,  motor  gasoline 
Mid-Atlantic  Petroleum  Corp.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102.  in  which  the  firm  sought 
an  increase  in  the  base  period  allocation  of 
motor  gasoline  for  one  of  its  retail  outlets.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  hardship,  gross  inequity, 
or  unfair  distribution  of  burdens. 
Accordingly,  exception  relief  was  denied. 

Oliver's  Exxon,  Lafayette,  Tenn.,  DEE-3109, 
motor  gasoline 
Oliver's  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211.  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline 
for  a  retail  outlet  that  the  firm  operates.  The 
DOE  found  that  Oliver's  did  not  qualify  for 
exception  relief  because  the  investments  that 
it  made  in  the  outlet  during  the  base  period 
were  not  designed  to  increase  the  outlet's 
sales  of  motor  gasoline  and  because  Oliver's 
had  not  shown  that  it  was  unable  to  realize 
significant  profits  at  the  outlet.  Accordingly, 
the  exception  request  was  denied. 

Ramrod  Auto  Clinic,  Ramrod  Key,  Fla..  DEE- 
3613,  motor  gasoline 
Ramrod  Auto  Clinic  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211.  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
alleviate  the  gross  inequity  the  firm  was 
experiencing  as  a  consequence  of  the 
imposition  of  the  updated  base  period. 
Specifically,  it  was  determined  that  the  base 
period  constituted  an  anomalous  period  for 
the  firm  and  that  the  consequent  distortion 
was  adversely  affecting  the  firm  in  a 
significant  maruier.  Accordingly,  exception 
relief  was  granted. 

Henry  Reese,  Cheektowaga,  N.  Y.,  DEE-6158, 
motor  gasoline 
Henry  Reese  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211.  in  which  he  sought  an  increase  in  his 
base  period  allocation  of  motor  gasoline  for  a 
retail  outlet  which  he  operates.  The  DOE 
considered  the  financial  data  submitted  by 
Reese  and  its  claim  that  its  margin  was 
hmited  because  of  competition  from  nearby 
Canadian  outlets,  and  concluded  that  Reese 
had  failed  to  demonstrate  that  he  would  be 


unable  to  continue  to  operate  the  outlet  in  the 
absence  of  exception  relief.  Accordingly, 
exception  relief  was  denied. 

SPC  Service  Co.  Inc..  Dudley,  Mass.,  DEE- 
7426,  motor  gasoline 
SPC  Service  Company.  Inc.  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  bad  failed  to 
demonstrate  that  the  residents  of  its  market 
area  were  experiencing  difficulty  in  obtaining 
adequate  supplies  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Vantage  Petroleum  Corp.,  Bohemia,  N.  Y.. 
DEE-6605;  DEE-7132,  motor  gasoline 
Vantage  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  in  which  the  firm  sought 
an  increase  in  its  allocation  of  motor  gasoline 
and  changes  in  its  base  period  suppliers.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  suffering  neither  a  gross  inequity 
nor  a  serious  financial  hardship  as  a  result  of 
the  application  to  it  of  the  DOE  regulations 
specifying  a  new  base  period  for  motor 
gasoline  allocation.  Accordingly,  exception 
relief  was  denied. 

Village  Food  Stores,  Inc.,  Tilton,  N.H.,  DEE- 
6779,  motor  gasoline 

Village  Food  Stores.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  in  which  the  firm  sought 
an  increase  in  the  base  period  allocation  of 
motor  gasoline  of  an  outlet  it  owns.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
sufTering  a  gross  inequity  as  a  consequence  of 
the  imposition  of  the  updated  base  period. 
Specifically,  the  DOE  determined  that  the 
outlet  was  sufficiently  profitable  with  its 
present  allocation  to  allow  the  firm  to  realize 
the  intended  benefits  of  its  investment  in 
acquiring  the  outlet.  Accordingly,  exception 
relief  was  denied. 

Request  for  Temporary  Exception 

Energy  Cooperative,  Inc.,  East  Chicago,  Ind.. 
BEL-1298,  crude  oil 

Energy  Cooperative,  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  211.  in  which 
the  firm  sought  the  immediate  equalization  of 
its  crude  oil  costs  with  the  average  post- 
entitlements  crude  oil  costs  of  all  U.S. 
refiners  through  December  31. 1980.  ECI  also 
sought  additional  relief  to  compensate  the 
firm  for  higher  per  barrel  fixed  costs  which  it 
incurred  during  the  period  April  through 
August  1980.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
establish  that  it  meets  the  criteria  for 
temporary  exception  relief.  Accordingly, 
temporary  exception  relief  was  denied. 

Request  for  Stay 

Total  Petroleum,  Inc.,  Alma,  Mich..  BES-1417, 
crude  oil 

Total  Petroleum.  Inc.  filed  an  Application 
for  Stay  from  the  provisions  of  the  DOE 
regulations  which  require  Total  and  the 
Vickers  Energy  Corporation  to  treat  their 
refining  and  marketing  operations  as  a  single 
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"firm"  for  purposes  of  determining  prices  and 
allocation  fractions.  In  considering  the 
Application,  the  DOE  determined  that  since 
Total  had  recently  purchased  Vickers,  the 
firm  had  not  had  sufficient  time  to  inspect 
and  evaluate  Vickers'  records.  Total's  stay 
request  was  therefore  granted. 

Motion  for  Discovery 

Falcon  Oil  Co.,  Malco  Petroleum  Corp.. 

Malco  Industries,  Inc.,  Cleveland.  Ohio, 

BED-0071,  motor  gasoline 
Falcon  Oil  Company,  Malco  Petroleum 
Corporation,  and  Malco  Industries,  Inc.  filed 
a  Motion  for  Discovery  in  connection  vi^ith  a 
Petition  for  Special  Redress.  In  considering 
the  request,  the  DOE  determined  that  the 
petitioners  had  not  demonstrated  that  the 
testimony  of  DOE  auditors  was  necessary  to 
establish  a  factual  basis  for  the  Petition  for 
Special  Redress.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Supplemental  Order 

Greene 's  Transport  Co.,  Thomaston,  Co.. 
BRX-0096,  propane 
The  Department  of  Energy  received  a 
submission  from  Greene's  Transport 
Company  in  which  the  firm  requested  that  it 
be  permitted  to  establish  a  method  of 
refunding  overcharges  different  from  the 
method  prescribed  in  a  Remedial  Order 
issued  to  the  firm  on  March  26, 1980.  In 
considering  the  Application,  the  DOE 
determined  that  Greene's  alternative  method 
for  refunding  the  overcharges  was 
satisfactory.  Accordingly,  the  DOE  issued  a 
Supplemental  Order  which  granted  Greene's 
request. 

Remedial  Order 

In  the  following  case  involving  a  Proposed 
Remedial  Order  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  the 
Order  in  final  form. 

Company  name.  Case  No.,  and  Location 

Ron's  Shell  Service,  BRW-0068,  South  San 
Francisco,  Calif. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  date  as  the  Interim  Order. 

Company  name,  Case  No.,  and  Location 

T&H  Automotive  Enterprises,  Inc.,  BEN-1466. 

Washington,  D.C. 
Crogan's  Marathon  Service,  BEN-1428. 

Speedway,  IN 

Protective  Order 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 

Chevron  USA.  Inc/USA  Petroleum  Corp.. 
.  BE]-0135,  Washington.  D.C. 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Order  which  determined  that  the 
requests  be  denied. 

Company  name.  Case  No.,  and  Location 

Boeing  Co.,  DEE-7076.  Seattle.  WA 
Crespo's  Texaco  S.S,  BEO-0364,  Hialeah 

Garden,  FL 
Davis  Bros.  Boone  Exxon,  BEO-0291, 

Kingsport.  TN 
E&E  Exxon,  BEO-0972.  Wilmington,  DE 
Regan's  Service,  Inc..  DEE-7111,  Washington, 

DC 
Simpson  County  Fiscal  Court,  BEO-0139, 

Franklin,  KY 
Village  Standard.  BEO-0665,  Brooklyn,  MI 
Wayne  Petty.  BEO-0289,  Paducah,  KY 
Wire  Products  Co.,  Inc.,  BEO-0248. 

Birmingham,  AL 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Bells  Fuels.  Inc.,  BRS-0097;  BST-0097. 
Chevron  USA.  Inc..  BED-0087;  BEJ-0087. 
Dixilyn-Field  Drilling  Company,  DEE-2233. 
Franks  Piping  Co.,  Ltd..  BEE-1394. 
General  Machine  Corp.,  BXE-1336. 
Highway  Petroleum  Sales,  Inc.,  DEE-5815. 
Institute  of  Scrap  Iron  Steel,  BMR-0059. 
State  Park  Marina,  BRO-1317. 
Strait  Oil  Company,  BEE-0731. 
Vantage  Petroleum  Corp.,  DES-7275:  DST- 
7275. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  pubUshed  loose  leaf 
reporter  system. 

Dated:  November  24. 1980. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  80-37174  Filed  11-28-80;  8:45  am] 
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Issuance  of  Decisions  and  Orders, 
Week  of  OctoBer  6  Through  October 
10, 1980 

Dumg  the  week  of  October  6  through 
October  10. 1980,  the  decisions  and 
orders  summarizetf  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Bracewell  &  Patterson,  Washington,  D.C, 
BFA-0466.  freedom  of  information 
Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Acting  Assistant 
Administrator  for  Enforcement,  Economic 
Regulatory  Administration,  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  the  "Crude  Oil 
Certification  Audit  Guidelines"  which  were 
initially  withheld  under  Exemption  2  should 
be  released  to  the  public  because  they 
contained  only  general  descriptions  of  audit 
procedures  of  factual  material  describing 
certain  practices  of  crude  oil  resellers.  The 
DOE  found  that  the  remaining  i^ljrtions  of  the 
document  were  properly  withheld  because 
they  contained  information  that  could  be 
used  in  furthering  illegal  practices. 

Gary  Energy  Corp.,  Englewood,  Colo.,  BFA~ 
0464,  freedom  of  information 
Gary  Energy  Corporation  filed  an  Appeal 
from  a  partial  denial  by  the  Authorizing 
Official  of  the  Rocky  Mountain  District  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  5 
should  be  released  to  the  public  unless  upon 
further  review  the  Authorizing  Official 
determined  that  they  should  be  withheld 
under  Exemption  4.  The  DOE  further  found 
that  the  jurisdiction,  for  withholding 
documents  under  Exemption  7  was 
inadequate,  and  remanded  the  proceeding  to 
the  Authorizing  Official  for  a  new 
determination.  The  DOE  also  held  that  the 
search  fee  charged  was  proper. 

Karkanen,  Miriam,  Denver  Colo.,  BFA-0460, 
freedom  of  information 
Mrs.  Miriam  Karkanen  filed  an  Appeal 
from  a  denial  by  the  Albuquerque  Operations 
Office  of  a  request  for  information  which  she 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  search  for  additional 
responsive  documents  was  made  in  a 
reasonable  manner,  and  therefore  her  Appeal 
was  denied.  . 

Shaw,  Stephen  M,  La  folia,  Calif,  BFA-0469, 
freedom  of  information 
Stephen  M.  Shaw  filed  an  Appeal  from  a 
response  by  the  Manager,  DOE  Low-Cost 
Solar  Array  Project,  Jet  Propulsion 
Laboratory  (JPL  Manager),  of  a  request  for 
information  which  he  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  JPL  Manager's  response,  as  supplemented 
by  a  subsequent  letter  to  Mr.  Shaw,  was 
substantively  responsive  to  Mr.  Shaw's 
request.  The  DOE  also  concluded  that  the 
Solar  Energy  Institute  does  not  currently 
possess  documentary  material  or  computer 
data  responsive  to  Mr.  Shaw's  request,  and 
that  the  agency  is  not  required  under  the 
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for  Exception  from  the  provisions  of  10  CFR 
S  210.62  in  which  the  firm  sought  permission 
to  sell  motor  gasoline  to  customers  at  its 


stripper  well  crude  oil  the  crude  Oil  which  he 
produced  and  sold  from  the  Hawthorne 
Lease,  located  in  Jones  County,  Texas,  during 


to  further  the  national  objective  of  increasing 
the  use  of  alcohol  extended  fuels. 
Accordingly,  exception  relief  was  denied. 
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FOIA  to  use  its  experts  to  construct 
information  for  a  requester. 

Wold,  Harkrader  &  Ross,  Washington,  D.C. 
BFA-0473,  freedom  of  information 
Wald,  Harkrader  &  Ross  filed  an  Appeal 
from  a  determination  of  the  Director  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  in  which  the  firm  was  informed 
that  certain  documents  it  had  sought  under 
the  Freedom  of  Information  Act  could  not  be 
located.  In  reviewing  the  Appeal,  the  Office 
of  Hearings  and  Appeals  found  that  the  FOI 
Director  did  not  act  arbitrarily  or  capriciously 
in  determining  that  the  requested  documents 
could  not  be  located.  It  further  stated  that  its 
own  search  for  the  documents  indicated  that 
they  had  been  lost.  Accordingly,  the  Appeal 
was  denied. 

Remedial  Orders 

Gibbons  Oil  Co.,  Bath,  Maine,  DRO-0332, 
Motor  Gasoline 
On  July  27, 1979,  the  Northeast  District 
Office  of  Enforcement  of  the  Department  of 
Energy  issued  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  to  the 
Gibbons  Oil  Company  (Gibbons).  In  the 
IROIC,  the  Northeast  District  found  that 
during  June  and  July  1979,  Gibbons  failed  to 
supply  a  retail  outlet  operated  by  McLoon  Oil 
Company  in  violation  of  10  CFR  §  211.9(a). 
On  the  basis  of  this  finding,  the  Northeast 
District  ordered  Gibbons  to  begin  delivery  of 
motor  gaoline  to  the  McLoon  Company  outlet 
within  twenty-four  hours  after  receipt  of  the 
IROIC,  in  accordance  with  normal  business 
practices  and  applicable  DOE  price  and 
allocation  regulations.  Gibbons  filed  a 
Statement  of  Objections  with  the  Office  of 
Hearings  and  Appeals  and  was  notified  that 
the  Statement  of  Objections  failed  to  satisfy 
the  requirements  of  the  DOE  procedural 
regulations.  Gibbons  did  not,  however, 
correct  those  deficiencies,  and  the  DOE 
therefore  issued  the  IROIC  as  a  final  Order  of 
the  Department  of  Energy. 

Noel  T.  Quellette  d.b.a.  Spofford's  Chevron 
Station,  Lewiston,  Maine,  BRO-1149, 
Motor  Gasoline 

Noel  T.  Quellette  d.b.a.  Spofford's  Chevron 
Station  objected  to  a  Proposed  Remedial 
Order  which  the  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  March  19, 
1980.  In  the  Proposed  Remedial  Order,  the 
Northeast  District  Office  of  Enforcement 
found  that  the  firm  charged  prices  for 
gasoline  in  excess  of  those  permitted  by  10 
CFR  §  212.93  and  failed  to  properiy  post  its 
maximum  lawful  selling  prices  or  to  certify 
that  its  prices  were  not  in  excess  of  its 
maximum  lawful  selling  prices  as  required  by 
10  CFR  §  212.119.  In  considering  the  firm's 
objections,  the  DOE  found  that  the  Northeast 
District  Office  of  Enforcement  was  correct. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  important  issue 
discussed  in  the  Decision  and  Order  is 
whether  a  firm's  "acquisition  cost"  for 
gasoline  must  reflect  a  cents  per  gallon 
"estimated  operation  and  maintenance 
allowance"  paid  by  the  supplier  to  the  firm. 

Requests  for  Exception 

Buck's  Exxon,  Upper  Marlboro,  Md.,  DEO- 

0381,  motor  gasoline 
Buck's  filed  an  Application  for  Exception 


from  the  provisons  of  10  CFR  Part  211  in 
which  the  firm  requested  an  increase 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  the  firm's 
community  with  sufficient  supplies  of  motor 
gasoline.  Accordingly,  exception  relief  was 
granted. 

Charles  Hasting  Oil  Co.,  Inc.,  Waynesboro, 
Tenn.  BEE-0688.  gasohol 

Charles  Hasting  Oil  Co..  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
producing  gasohol.  In  considering  the  request, 
the  DOE  found  that  the  fmn  failed  to 
demonstrate  that  it  was  in  an  advantageous 
position  to  further  the  production  and  use  of 
gasohol  and  that  it  had  made  a  substantial 
commitment  of  resouces  for  gasohol 
production.  Accordingly,  exception  relief  was 
denied. 

Charles  Vass  Arco  Station,  Antioch,  Calif, 
BEO-0602,  motor  gasoline 
Charles  Vass  Arco  Station  filed  an 
•Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not  suffering 
a  gross  inequity  or  a  serious  financial 
hardship  as  a  result  of  the  application  to  it  of 
the  DOE  regulations  specifying  a  new  base 
period  for  motor  gasoline  allocation. 
Accordingly,  exception  relief  was  denied. 

The  City  of  Naples,  Naples,  Flo.,  DEE-7744, 
motor  gasoline 
The  City  of  Naples  filed  an  Application  for 
Exception  fr^m  the  provisions  of  10  CFR 
§  211.102  in  which  it  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  City's  request,  the  DOE 
determined  that  the  City  was  able  to 
purchase  sufficient  supplies  of  gasoline  to 
meet  its  needs.  Consequently,  exception  relief 
was  denied. 

City  of  Philadelphia/Federal  Bureau  of 
Investigation,  Philadelphia,  PA.,  BEE- 
1080,  motor  gasoline 
The  Federal  Bureau  of  Investigation  Branch 
Office  in  Philadelphia  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
of  the  City  of  Philadelphia.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  FBI  to  obtain 
sufficient  motor  gasoline  to  perform  its  law 
protection  functions  and  emergency  services. 
Accordingly,  exception  relief  was  granted. 

Colony  Oil  Service,  Newport  News,  Va., 
DEE-6945,  gasohol 
Colony  oil  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  allocation  of 
unleaded  gasoline  so  that  it  could  blend  and 
market  gasohol.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not  in  an 
advantageous  position  to  further  the 
production  and  use  of  gasohol.  Accordingly, 
exceotion  relief  was  denied. 


Cray  Energy,  Bellows  Falls,  VT.,  BEE-0616, 
gasohol 

Cray  energy  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
S  211.  If  the  request  were  granted,  the  firm 
would  receive  an  increased  allocation  of 
motor  gasoline  for  use  i;i  the  production  and 
marketing  of  gasohol.  The  Decision  found 
that  the  DOE  allocation  program  is  not 
limiting  the  firm's  access  to  sufficient 
volumes  of  unleaded  gasoline  for  its  gasohol 
program.  Accordingly,  the  firm's  Application 
was  denied. 

H-30,  Inc.,  Wichita.  Kans..  DEES735  crude 
oil 

H-30,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  in  which  the  firm  requested  a 
retroactive  price  increase  for  crude  oil 
produced  at  the  firm's  Lukens  Lease  between 
August  1976  and  November  1978.  In 
considering  the  request  the  DOE  found  that 
the  firm  had  failed  to  properly  certify  the 
Lukens  Lease  as  a  stripper  well  property  as 
required  under  10  CFR  §  212.131(a).  The  DOE 
also  found  that  H-30.  Inc.  would  not  suffer  a 
serious  financial  hardship  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  denied. 

Husky  Oil  Co..  Denver.  Colo..  BEE-1248. 
gasohol 
Husky  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  212.83  in  which  the  furo  sought  permission 
to  treat  gasohol  as  a  separate  category  and 
grade  of  gasoline  under  the  refiner  price 
regulations.  In  considering  the  request  the 
DOE  found  that  temporary  exception  relief 
was  necessary  to  further  the  production  and 
marketing  of  gasohol.  Accordingly,  exception 
relief  was  granted. 

/.  7".  Collier  &  Sons  Oil  Co.,  fesup,  Ga.,  BEE- 
0566,  gasohol 
].  T.  Collier  &  Sons  Oil  Co.  filed  a  Request 
for  Exception  horn  the  Motor  Gasoline 
Allocation  Regulations.  In  considering  the 
exception  request  the  DOE  found  that  the 
allocation  regulations  impede  Collier's 
gasohol  blending  and  marketing  operations 
and  thereby  cause  the  applicant  to 
experience  a  gross  inequity.  Accordingly, 
exception  relief  was  granted. 

Kansas  Marine  Dealers  Association,  Beverly, 
Kans.,  DEE-7849,  motor  gasoline 
Kansas  Marine  Dealers  Association 
(KMDA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212  in 
which  the  Association  sought  an  increase  in 
the  legally  allowable  retail  margin  for  motor 
gasoline  for  its  member  marinas.  In 
considering  the  request,  the  DOE  found  that 
the  Association  had  failed  to  provide 
sufficient  financial  data  concerning  the 
operations  of  the  marinas  involved  to  enable 
OHA  to  properly  evaluate  the  propriety  of 
granting  price  relief.  The  Decision  also  noted 
that  while  KMDA's  Application  apparently 
sought  price  relief  for  marinas  as  a  class,  the 
threshold  criteria  for  filing  a  class  exception 
had  not  been  met.  Accordingly,  exception 
relief  was  denied. 

Mat  Hurwitz  Sr  Sons,  Newton  Lower  Falls, 

Mass.,  DEE-7482,  motor  gasoline 
Mat  Hurwitz  and  Sons  filed  an  Application 
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previously  issued  to  the  firm,  and  therefore 
denied  the  Application  for  Modfication. 
Accordingly,  the  firm's  Application  for  Stay 
and  Application  for  Temporary  Slay  were 


submitted  to  the  DOE  by  Laketon  Asphalt 
Refining,  Inc.  in  the  fum's  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.67  (the  Entitlements  Program).  The  DOE 


requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 

and  Orriprs  ivhirli  Hf>tprminA/1  t^iat  tho 
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for  Exception  from  the  provisions  of  10  CFR 
S  210.62  in  which  the  firm  sought  permission 
to  sell  motor  gasoline  to  customers  at  its 
retail  outlet  by  appointment  only  when,  in  its 
judgment,  it  is  necessary  to  do  so.  In 
considering  the  request,  the  DOE  found  that, 
because  of  the  discriminatory  treatment  of 
customers  that  would  result  if  the  request 
were  granted,  the  firm  would  have  to  make  a 
very  compelling  showing  of  serious  hardship 
or  gross  Inequity  before  it  would  be  entitled 
to  relief,  and  that  the  firm  did  not  make  such 
a  showing  at  the  present  time.  The  DOE  also    , 
pointed  out  that  the  firm's  request  was  baaed 
on  speculative  claims  and  that  it  has 
consistently  held  that  exception  relief  should 
not  be  granted  on  the  basis  of  mere 
speculation  regarding  future  contingencies. 
Accordingly,  exception  relief  was  denied. 

McWhirter  Distributing  Co.,  Inc.,  Polpet,  Inc., 
J.  E.  Dewitt.  Inc.,  San  Francisco,  Calf., 
DEE-6506,  DEE-6507,  DEE-6508,  motor 
gasoline 
McWhirter  Distributing  Company,  Inc.. 
Polpet.  Inc.  and  ].  E.  DeWitt,  Inc.  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  S  211.102  in  which  the 
firms  sought  an  increase  in  their  base  period 
allocations  of  motor  gasoline.  In  considering 
the  requests,  the  DOE  determined  that  the 
firms  had  failed  to  demonstrate  that  their 
financial  positions  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief.  Accordingly.the 
Application  for  Exception  was  denied. 

Mutual  of  New  York.  Columbus,  Ohio.  DEE- 
7835,  temperature  restrictions 
Mutual  of  New  York  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  490  in  which  the  firm  sought  permission 
to  lower  the  temperature  to  72°F  during  the 
cooling  season  in  its  offices  located  at  1241 
Dublin  Rd..  Columbus,  Ohio.  In  considering 
the  request  the  DOE  found  that  the  firm 
failed  to  establish  that  the  Temperature 
Restrictions  cause  its  employees  to  incur  a 
special  hardship,  inequity  or  unfair 
distribution  of  burdens.  Accordin^y, 
exception  relief  was  denied. 

Andrew  Posey,  Florence,  Ala.,  BEO-0584. 
motor  gasoline 
Andrew  Posey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
no  exception  was  necessary  to  permit  the 
firm  an  increase  in  its  base  period  allocation, 
since  the  firm  could  transfer  an  allocation 
associated  with  a  former  outlet  owned  by  the 
firm  pursuant  to  10  CFR  §  211.106(e). 
However,  the  DOE  held  that  an  exception 
was  necessary  to  permit  the  firm's  allocation, 
which  had  been  supplied  by  two  different 
branded  suppliers,  to  be  combined  and 
furnished  by  one  supplier.  Accordingly. 
exception  relief  was  granted. 

W.  H.  Price.  Granbury,  Tex.,  DEE-1949  crude 
oil 
On  October  10. 1978,  W.  H.  Price  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subparts  D  and  I,  which, 
if  granted,  would  permit  Price  to  recertify  as 


stripper  well  crude  oil  the  crude  Oil  which  he 
produced  and  sold  from  the  Hawthorne 
Lease,  located  in  Jones  County,  Texas,  during 
the  period  September  1, 1976  through  March 
31, 1978.  The  relief  would  also  permit  Price  to 
retroactively  charge  exempt  prices  for  that 
crude  oil.  In  considering  the  request,  the  DOE 
determined  that  Price  had  failed  to  show  just 
cause  for  his  initial  improper  certification  of 
the  crude  oil  or  that  the  requested  relief  was 
warranted  on  the  ground  of  serious  hardship. 
Accordingly,  exception  relief  was  denied. 

Shell  Oil  Co.,  Anaheim,  Calif,  BEE-1016. 
motor  gasoline 
Shell  Oil  Company  filed  a  request  for 
Exception  from  the  Motor  Gasoline 
Allocation  Regulations.  In  considering  the 
exception  request  the  DOE  found  that  Shell 
had  not  established  that  it  or  the  residents  of 
Anaheim,  California  were  experiencing  a 
gross  inequity  as  a  result  of  the  base  period 
allocation  of  an  independently  operated. 
Shell-owned  service  station  located  in 
Anaheim.  Accordingly,  the  request  was 
denied. 

Taylor's  Chevron,  American  Forks,  Utah, 
BEO-0707,  motor  gasoline 
Taylor's  Chevron  filed  an  Application  for 
Exception  fi-om  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
the  firm  was  not  experiencing  a  serious 
financial  hardship.  The  DOE  further  found 
that  the  residents  of  the  community  were  not 
bearing  a  disproportionate  burden. 
Accordingly,  exception  relief  was  denied. 

Tomales  Garage  and  Machine  Shop, 
Tomales,  Calif,  DEE-5882,  motor 
gasoline 
Tomales  Garage  and  Machine  Shop  filed 
an  Application  for  Exception  seeking  an 
increase  in  the  base  period  allocation  of 
motor  gasoline  of  a  retail  outlet  that  it 
operates.  After  considering  the  request,  the 
DOE  determined  that  Tomales  had  failed  to 
demonstrate  that  existing  supplies  of  motor 
gasoline  were  insufficient  to  meet  the  needs 
of  the  Tomales,  California  community. 
Accordingly,  exception  relief  was  denied. 

Tuner-up  of  Boston,  Boston,  Mass.,  BEE-0055. 
motor  gasoline 
Tuner-up  of  Boston  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOB 
found  that  the  firm  had  made  its  investment 
in  the  outlet  after  the  establishment  of  the 
updated  base  period,  and  therefore  should 
not  have  expected  that  it  would  receive 
additional  quantities  of  motor  gasoline. 
Accordingly,  the  firm's  Application  for 
Exception  was  denied. 

Valpo  Oil  Supply,  Valapariso,  Ind.,  BEE- 
0591,  gasohol 
Valpo  Oil  Supply  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  so  that 
it  could  blend  and  market  gasoho}.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  in  an  advantageous  position 


to  further  the  national  objective  of  increasing 
the  use  of  alcohol  extended  fuels. 
Accordingly,  exception  relief  was  denied. 

West  Peterson  Amoco,  West  Paterson,  N./., 
BEO-0ei9.  motor  gasoline 
West  Paterson  Amoco  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  has  failed  to  demonstrate 
that  the  implementation  of  the  new  base 
period  caused  it  to  suffer  a  gross  inequity. 
Accordingly,  exception  relief  was  denied. 

Winan  Avenue  Missionary  Baptist  Church, 
Hot  Springs.  Arkansas,  DEE-8229. 
Temperature  Restrictions. 
The  Winan  Avenue  Missionary  Baptist 
Church  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  490  in 
which  the  firm  sought  permission  to  raise  the 
maximum  temperature  in  its  building  to  72°F 
for  certain  time  periods.  In  considering  the 
request,  the  DOE  found  that  the  firm  failed  to 
establish  that  the  Temperature  Restrictions 
cause  it  to  incur  a  special  hardship,  gross 
inequity,  or  unfair  distribution  of  burdens. 
Accordingly,  exception  relief  was  denied. 

Zwierzynski  Marathon  Service.  South  Bend, 
Indiana.  BEO-0315,  Motor  Gasoline. 
Zierzynski  Marathon  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.102  in  which  the  firm 
sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  capital 
investments  made  by  the  firm  with  the 
expectation  of  increasing  sales  of  motor 
gasoline  were  either  undertaken  prior  to  the 
unusual  growth  adjustment  period  and  should 
therefore  be  reflected  in  the  firm's  allocation 
or  were  made  subsequent  to  the  updating  of 
the  base  period  when  the  firm  should  have 
been  aware  of  the  limitation  on  its  allocation. 
The  DOE  further  determined  that  the  firm  had 
failed  to  demonstrate  that  in  the  absence  of 
exception  relief  it  would  be  adversely 
affected  to  a  significant  degree.  Accordingly, 
exception  relief  was  denied. 

Request  for  Modification  and /or  Rescission 

MGPC,  Inc.,  Los  Angeles,  California.  BRR- 
0061:  BRS-0108;  BRT-0108:  Natural  Gas 
Liquids. 
On  September  26, 1980.  MGPC,  Inc.. 
formeriy  McCulloch  Gas  Processing 
Corporation,  filed  an  Application  for 
Modification,  Application  for  Stay  and 
Application  for  Temporary  Stay  relating  to 
DOE  Orders  issued  to  the  firm  on  October  26, 
1979  and  May  22, 1980,  which  respectively 
granted  in  part  a  Motion  for  Evidentiary 
Hearing  and  Motion  for  Discovery  filed  by 
MGPC,  Inc.  on  February  28, 1979.  McCulloch 
Gas  Processing  Corporation.  4  DOE  H  82,565 
(1979);  McCulloch  Gas  Processing 
Corporation.  5  DOE  %  82,569  (1980).  If  the 
firm's  Applications  were  granted,  the  Orders 
would  be  modified  and  the  implementation  of 
the  Evidentiary  Hearing  Order  would  be 
stayed  pending  such  modification.  In 
considering  the  request,  the  DOE  determined 
that  MGPC,  Inc.  had  presented  no  proper 
basis  for  the  modification  of  the  Orders 


previously  issued  to  the  firm,  and  therefore 
denied  the  Application  for  Modfication. 
Accordingly,  the  firm's  Application  for  Stay 
and  Apphcation  for  Temporary  Stay  were 
also  denied. 

Motions  for  Discovery 

Chevron  U.S.A.,  Inc.,  San  Francisco, 

California.  BEJ-0109.  BED-0109,  Motor 
Gasoline.  , 

On  July  25. 1980,  Chevron  U.S.A.,  Inc.  filed 
Motions  for  Discovery  and  Protective  Order 
in  which  the  firm  sought  a  confidential  copy 
of  an  Application  for  Exception  filed  by  Zitro 
Energy  Consultants,  Inc.  In  considering  the 
requests,  the  DOE  found  that  since  a 
Proposed  Decision  and  Order  had  not  yet 
been  issued  in  the  Zitro  proceeding. 
Chevron's  Application  was  premature. 
Accordingly,  Chevron's  Motions  for 
Discovery  and  Protective  Order  were 
dimissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Chevron  U.S.A..  Inc..  Washington.  D.C.,  BEf- 
0122,  BED-0122,  Crude  Oil. 
Chevron  U.S.A.,  Inc.  filed  Motions  for 
Discovery  and  Protective  Order  pursuant  to 
the  provisions  of  10  CFR  §  205.66  in  which  the 
firm  sought  confidential  copies  of  an 
Application  for  Exception,  Application  for 
Stay,  and  Application  for  Temporary 
Exception  filed  by  Copano  Refining.  Upon 
examination  of  the  Motions  for  Discovery 
and  Protective  Order,  the  DOE  found  that  it 
was  evident  that  such  a  filing  was  intended 
specifically  for  use  at  the  objection  stage  of 
an  exception  proceeding.  While  finding  that 
special  circumstances  might  exist  in  a 
proceeding  which  would  justify  a  departure 
from  the  terms  of  the  procedural  regulation 
whereby  the  DOE  would  consider  a  Motion 
for  Discovery  prior  to  the  issuance  of  a 
Proposed  Decision  and  Order,  Chevron  had 
not  even  alleged  that  any  special 
circumstances  existed  which  would  warrant 
a  departure.  Accordingly,  Chevron's  request 
was  denied. 

Inexco  Oil  Co.,  True  Oil  Purchasing  Co.. 
Houston.  Tex.,  Casper.  Wyo.,  DRD-0264: 
DRH~0264:  DRH-0070.  Crude  Oil 
Inexco  Oil -Company  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  ERA  Southwest 
District  Office  of  Enforcement.  True  Oil 
Purchasing  Company  also  filed  a  Motion  for 
Evidentiary  Hearing  in  the  proceeding.  In 
considering  the  Motions,  the  DOE  determined 
that  the  requested  discovery  and  evidentiary 
hearings  did  not  relate  to  contested  findings 
of  fact  concerning  the  firms'  posted  price  and 
due  process  claims.  However,  the  DOE 
concluded  that  Inexco  should  be  provided 
with  the  identity  of  all  enforcement 
proceedings  involving  May  15. 1973  posterd 
prices  for  crude  oil  in  the  Powder  River  Basin, 
Wyoming.  Accordingly,  Inexco's  Motion  for 
Discovery  was  granted  in  part,  and  the 
Motions  for  Evidentiary  Hearing  were  denied. 

Texaco  Inc..  Stamford.  Conn..  BED-0081; 
BEJ-0081.  crude  oil 
Texaco  Inc.  filed  a  Motion  for  Discovery  in 
which  it  sought  confidential  information 


submitted  to  the  DOE  by  Laketon  Asphalt 
Refining,  Inc.  in  the  firm's  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.67  (the  Entitlements  Program).  The  DOE 
determined  that  the  issues  raised  by  Texaco 
were  legal  issues,  and  the  information  that 
Texaco  sought  would  not  advance  the 
resolution  of  those  issues.  The  Motion  was 
therefore  denied. 

Interim  Order 

Whitewater  Petroleum  Terminals.  Inc.. 
Chicago.  III..  BEN-0021.  gasohol 

Whitewater  Petroleum  Terminals,  Inc.  filed 
an  Application  for  Interim  Exception  Relief 
from  the  provisions  of  10  CFR  §  211.102  in 
which  the  firm  sought  an  immediate  increase 
in  its  allocation  of  motor  gasoline  for  the 
express  purpose  of  producing  gasohol  and 
regohol.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  would  experience  an  irreparable  injury 
or  that  the  viability  of  its  current  gasohol 
program  would  be  jeopardized  if  it  did  not 
receive  immediate  exception  rehef. 
Accordingly,  interim  exception  relief  was 
denied. 

Supplemental  Order 

dn  its  own  initiative  the  Office  of  Hearings 
and  Appeals  issued  the  following 
Supplemental  Order  which  corrects  two 
minor  factual  errors  and  several  clerical 
errors  in  the  Decision  and  Order,  Conoco. 
Inc..  BFA-0453  (September  25, 1980). 
Conoco.  Inc.,  Washington,  D.C.,  BFX-0117 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name.  Case  No.,  and  Location 

Cities  Service  Co./USA  Petroleum  Corp., 

BEJ-0136;  Tulsa,  OK 
United  Energy  Co.,  Chevron  USA,  Inc.,  BEJ- 

0143;  San  Francisco,  CA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name.  Case  No.,  and  Location 
Pinehurst  Citgo.  DEE-3524;  Baltimore,  MD 
Scott  Blvd.  Chevron,  BXE-0453;  Decatur,  GA 
Southern  Oil  Co.,  DEE-3876;  Emelle,  AL 
Tom's  Arco,  BEO-1049;  Indiana,  PA' 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 


requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

Affiliated  Brokers,  Inc.,  DEE-5949;  Anaheim, 

CA 
Boiling  &  Macklin's  Shell,  BEO-0601;  Chicago, 

IL 
Bondurant  Shell  Service  Center,  BEO-0258; 

Jacksonville,  FL 
Bubble  Machine,  BEO-0563;  San  Francisco. 

CA 
Ernest  J.  Short  &  Son,  DEE-4861:  Lordsburg. 

NM 
Kenneth  W.  Grundset  BEO-1159;  Brooksville, 

FL 
Kingsville  Exxon,  BEO-0128:  Kingsville,  OH 
Len's  Self-Service  &  Mini  Shops,  DEE-7490; 

Oak  Brook,  IL 
Mission  Hills  Property  Corp.,  BEO-O45a  Palm 

Springs,  CA 
Purolator  Courier  Corp.,  BEO-0470;  Phoenix, 

AZ 
Ricky  Adams  Chevron,  BEO-0541; 

Government  Camp,  OR 
Rodelo's  Service,  BEO-0417;  Chino,  CA 
The  Bubble  Machine,  BEO-1305:  Culver  City. 

CA 
The  Hood  Co.,  BEO-1119;  Gainesville,  FL 
Triple  G  Drive  Inn,  BEO-1017;  Bamett,  MO 
V  &  Y  Garage,  Inc.,  DEE-7262;  Watertown, 

MA 
Valley  Center  Supply,  BEO-0662:  Shelton. 

WA 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Airport  Limousine  Service,  DEE-7163 

Broward  Pure  Oil,  DEE-5829 

Colorado  Gasohol,  Inc..  BEE-1009 

Genico  Distributors,  Inc.,  BSG-0035 

Gibbons  Oil  Co.,  DRD-0332 

Greenwood  Oil  Co.,  BEE-1175 

Gulf  Oil  Corp.,  BEL-1304 

J.  S.  Pate  Oil  Co.,  Inc.,  DES-4978 

North  Side  Center,  BXE-1190 

Park  &  66fh  Exxon,  BEE-0684 

Standard  Oil  of  Ohio,  BEL-1391 

Tenneco  Oil  Co.,  BEL-1401 

Wright  &  Wright  Auto  Repair,  DEE-7437 

Whitewater  Petroleum  Terminals,  Inc..  BEL- 

0044 
341  Tract  Unit  of  the  Citronelle  Field,  DEL- 

7746 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 


Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Alaska  Pipline  Company  for 
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Emissions  Limitations 


conditions  including  allowable 
emissions  of:  504  tons/yr  NO^  and  28 


Poikiiani  (tonsjsef  year)  tons/yr  particulate. 
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commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
November  24, 1980. 

|KR  Doc.  80-37176  Filed  11-28-80;  8:45  aAi) 
BILLING  CODE  64S0-01-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[A-10-FRL  1686-4] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Alyeska  Pipeline  Co. 

Notice  is  hereby  given  that  on 
September  30, 1980.  the  Environmental 


Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Alaska  Pipline  Company  for 
approval  to  construct  two  oil  fired 
turbines  at  pump  station  No.  5  and 
modify  pump  stations  No.2  and  No.  7  on 
the  Trans  Alaska  Pipeline  System  in 
Alaska.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  (40  CFR  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxides  (NOx), 
carbon  monoxide  (CO)  and  sulfur 
dioxide  (SO)  shall  not  exceed  the 
following: 


Emission  Limitations 


PollutanI  limit 
(Total  Ions  pef  year) 


Pump      Numt)er  oi 
slalion  units 


Description 


Rating 


NO.* 


CO 


SOi 


2      Pump  turbine 13,500  tip 

"3      TurtJine  generator 800  kw 

2      Diesel  generator 150  kw 

1       Incinerator 150lb/hr 

1  Heater _ 18x10'Btu/hr  . 

2  Heater 15x10'Btu/hr .. 

Total  tor  pump  station 2 

2      Pump  turt)ine 13,500  hp 

1       Pump  turbine 13,500  hp 


317.2 
344 

544 
4.4 

20.1 

18 
4485 
6960 
348.0 


400.0  . 
25  2  . 

11.8  . 

4  4  . 

15 

1.0  . 

443.9  . 


=344.0 


'One  unit  is  lor  standby.  Emission  limits  lor  any  ottier  existing  equipment  stiould  t>e  added  to  these  limits  to  obtain  total  for 
source 

The  emission  limit  is  based  on  a  fuel  sulfur  content  ol  0  3  percenl 
•NO,  concentration  (percent  by  volume  at  15  percent  O,  dry  basis  per  turbine)  must  meet  the  following  calculation: 


[0.015 


(14.4)     + 
Y 


F]^ 


*Y    manufacturer's  rated  t>eat  rate  at  peak  load  in  kilojoules  per  watt  hour  based  on  the  lower  heating  value  of  the  fuel 
The  value  ol  Y  cannot  exceed  14.4. 

F  IS  a  function  of  the  fuel  nitrogen  content  as  follows 


N 

(fuel  bound  nitrogen 
percent  weight) 


by 


N 

^L  0. 

.015 

0. 

,015<N 

/L  0. 

,1 

0, 

,1     ^N 

<   0. 

,25 

W 

>o, 

.25 

[A- 
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0 

0.04N 

0.004  +  0.0067(N 

0.005 


0.1) 


Air  Quality;  Issuance  of  PSD  Permit  to 
Atlantic  Richfield  Co.— SOHIO 
Petroleum  Co. 

Notice  is  hereby  given  that  on  June  13, 
19fl0  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Atlantic  Richfield  Company— SOHIO 
Petroleum  Company  for  approval  to 


install  additional  gas  fired  turbines  and 
heaters  in  the  Prudhoe  Bay  oil  field  at 
Prudhoe  Bay,  Alaska.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR  52.21)  regulations  subject  to  certain 
conditions,  including: 

1.  Emissions  of  nitrogen  oxides  (NOJ. 
particulate  matter  (PM),  and  carbon 
monoxide  (CO)  shall  not  exceed  the 
following: 
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Emissions  Limitations 


Location 


Equipment 


Na 


PoHutant  (tons  per  yea) 


CO 


Part 


G.  C.  No.  1 . 


G  C.  No.2.. 


G.  C.  No.  3. 


Tuftiines  '_ 

Heaters'.... 

- Turt)ines'... 

Healers'..- 
Turbines  '.. 

Heaters'.... 

Well  pads _ Heaters'™ 

Central  compressor  plant Turtiinos  '.., 

Heaters' 

F  S.  No.  1 Turbines  '... 

F  S.  No.  2 Turbines  '... 

Heaters' 

F-  S  No.  3 _ Turbines  '... 


2553 
184 

4615 
219 

2553 

184 

133 

646 

22 

3049 

3978 
35 

3979 


476 
32 

861 
36 

476 
32 
13 

120 
2 

569 

742 
8 

742 


63 

19 

115 

21 

63 

19 

■8 

16 

1 

70 

91 

5 

91 


Total., 


22151 


4109 


582 


'  Qas  Turbines: 

NO, 150  (14.4/Y)  ppm  » 

CO 109.6  lb  CO/10"  scl  (fuel). 

PM I4lb  PM/10'  set  (fuel)  10  percent  Opacity  LirrA 

'  Process  heaters: 

43  >.  10'  Btu/hr NO, 0.08  lb  NOr/10«  Btu. 

43  ■  10'  Btu/hr Na 0.19  lb  NO,/10«  Btu. 

CO 0.018  lb  00/ 10"  Btu. 

PM 0.011  lb  PM/IO"  Btu 

5  percent  Opacity  Limit 
J  NO.  emissions  factor  for  gasfired  turbines  is  modified  by  an  efficiency  factor  (Y)  »»fiich  cannot  exceed  14  4  kiloioules'watt 
hour  (manufacturer's  rated  heat  rate  at  rated  peak  load). 
Based  on  1 5  percent  oxygen  on  a  dry  basis 

2.  With  the  exception  of  NO,,  PM,  and  CO,  increases  in  potential  emissions  of 
any  pollutant  regulated  under  the  Clean  Air  Act  resulting  from  this  modification 
will  be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean  Air  Act,  judicial  review  of  the  PSD  Permit 
is  available  only  by  the  filing  of  a  petition  for  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under  Section  307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of  today's  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought  by  EPA  to  enforce  these  requirements. 

Copies  of  the  permit  are  available  for  public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10,  1200  Sixth  Avenue.  Room  11 C,  Seattle.  Wash- 
ington 98101. 

Dated:  November  20,  1980. 
Donald  P.  Dubois,        / 

Regional  Administrator. 

|FR  Doc.  80.37238  Filed  11-28-80;  8:45  am) 
BILLING  CODE  6S60-38-M 


[A-9-FRL  1687-3] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Ball  Glass  Container  Group 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Ball  Glass 
Container  Group,  Placer  County, 


California,  EPA  project  number  SAC  79- 
02. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  13,  1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
bottle  glass  manufacturing  plant  to  be 
located  5  miles  north  of  Roseville,  Placer 
County,  California, 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 


conditions  including  allowable 
emissions  of:  504  tons/yr  NO,  and  28 
tons/yr  particulate. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  NO,: 
high  electric  boost  to  furnace  and  excess 
oxygen  control. 

Continuous  monitoring  is  required  for 
NO,,  and  the  source  is  subject  to  New 
Source  Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  DC,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105.  (415)  555- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr. 

Acting  Dinector,  Enforcement  Division. 
Region  IX. 

|FR  Dnc  80-3"224  Filed  11-28-80:  8:45  am) 
BILLING  CODE  6560-3S-M 


[A-9-FRL  1687-2] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Champlin  Petroleum  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 


SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Champlin 
Petroleum  Company,  Wilmington. 
California.  EPA  project  number  LA  79- 
05. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  March  21, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  proceed  with 
Phase  II  modernization  of  Champlin 
Petroleum's  Wilmington  Refinery 
located  in  Wilmington,  California.  The 


79568 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  232  /  Monday.  December  1.  1980  /  Notices 


79569 


project  will  increase  production  of 
gasoline  components  and  finished 
gasoline  without  increasing  crude 
throughput. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  245  tons/yr  SOj. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  fluid 
catalytic  cracking  unit:  desulfuFization 
of  gas  oil  to  0.1%  sulfur  and  sulfur 
scavaging  zeolite  catalyst;  for  HF  alky 
and  Cat  Poly  Process  heaters:  refinery 
gas  HjS  limit  of  230  mg/dscm. 

Continuous  monitoring  is  required  for 
stack  gas  SO2  concentration  and  stack 
gas  volumetric  flow  rate.  The  source  is 
subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco.  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 
Carl  C.  Kohnert,  |r.. 
Acting  Director.  Enforcement  Division, 
Region  IX. 

|FR  Doc.  80-37223  Filed  11-28-80:  8:45  am| 
BILLING  CODE  6S60-3S-M 

(A-9-FRL  1687-41 

Air  Quality:  Issuance  of  PSD  to  Creole 
Corp. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  DC. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Creole 
Corporation,  a  subsidiary  of  Texas 
Industries,  Inc..  Plaster  City,  Imperial 
County,  California.  EPA  project  number 
SB  78-09. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  on  May  20. 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a 
Portland  Cement  plant  and  a  limestone 
quarry  with  a  primary  crusher  to  be 
located  in  Plaster  City.  Imperial  County, 
California. 


This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  419  tons/yr  particulates; 
1690  tons/yr  NO,;  and  890  tons/yr  SOj. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for 
particulates:  baghouse  dust  collectors; 
and  for  NO,  and  SOr  precalciner/ 
suspension  preheater  system. 

The  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E^l-1,  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105  (415)  556- 
3450. 

Dated:  November  14, 1980. 
Carl  C.  Kohnert.  Jr.. 
Acting  Director,  Enforcement  Division, 
Region  IX. 

[FR  Doc.  80-37225  Filed  11-28-80: 8:45  ami 
BILLING  CODE  6S60-3«-M 

IA-9-FRL  1688-1] 

Air  quality;  Issuance  of  PSD  Permit  to 
Cyprus  Hawaiian  Cement  Corp. 

agency:  Environmental  Protection 

Agency  (EPA).  Region  IX. 

action:  Notice. ^^^^^^ 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Cyprus 
Hawaiian  Cement  Corporation.  91-055 
Kaomi  Loop.  Ewa  Beach.  Hawaii  96707. 
EPA  project  number  HI  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  on  August  26. 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  the  approval  to  convert  their 
cement  manufacturing  plant  from  use  of 
fuel  oil  to  coal. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  sulfur 
content  of  coal<l.l  Ibs/lO^  BTU;  sulfur 
discharge  must  be  <0.9  Ibs/lO*  BTU, 
maximum  2  hour  average;  off  gases  from 
Raymond  Coal  Mill  must  be  vented  to  a 
(existing)  baghouse.  Particulates  must 


not  exceed  5.5  Ibs/hr;  coal  storage  bin 
and  coal  unloading  facility  must  be 
vented" to  baghouses,  scrubbers,  or 
equivalent  devices;  fugitive  dust  must  be 
controlled  by:  covering,  wet  supression, 
stabilization  systems,  or  equivalent;  and 
when  coal  is  delivered;  unpaved  plant 
haul  roads  must  be  watered,  coal 
delivery  trucks  must  be  limited  to  10 
mph  when  on  unpaved  roads,  and  the 
tops  of  any  open  coal  delivery  trucks 
must  be  fitted  with  a  tight  fitting 
tarpaulin. 

DATE:  The  PSD  Permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco.  California  94105  (415)  556- 
3450. 

Dated:  November  14, 1980. 
Carl  C.  Kohnert.  |r.. 
Acting  Director,  Enforcement  Division, 
Region  IX. 

[FR  Doc.  80-37230  Filed  11-27-80: 8:45  amj 
BILLING  CODE  6560-38-M 


[A-10-FRL  1686-1] 

Air  Quality;  Issuance  of  PSD  Permit  to 
ttie  Department  of  Energy 

Notice  is  hereby  given  that  on 
September  30. 1980.  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Department  of  Energy  for 
approval  to  resume  operation  of  the 
Hanford  nuclear  fuel  reprocessing 
facilities  near  Richland.  Washington. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Deterioration  (40  CFR  52.21)  regulations 
subject  to  certain  conditions,  including: 

1.  Emissions  of  nitrogen  oxides  (NO,) 
shall  not  exceed  the  following: 

NO,  Emission  Limitations 

Concentra-  yrj,„  '     Mass 

ton—  „'"  emission 

Source                     volume  =11,  rate  metric 

percent.  JJr'  tons  per 

dry  basis  '  year 

Purex  plant 

NO.  absorber  exit 20      t.l60  

Main  stack 2.250  424 

Uranium  oxide  plant 
Exit  of  final  condenser 
(upstream  of  dilution 
air  addition) 4.0        858  50 

2.  With  the  exception  of  NO,, 
increases  in  potential  emissions  of  any 


pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  operation  will  be 
less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10. 1200 
Sixth  Avenue.  Room  llC.  Seattle, 
Washington,  98101. 

Dated:  November  20, 1980. 
Donald  P.  Dubois, 

Regional  A  dministrator. 

|FR  Doc.  80-37239  Filed  11-28-80.  8:45  am| 
BILLING  CODE  6S60-3S-M 

(A-9-FRL  1686-8] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Gulf  Oil  Exploration  and  Production 
Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Gulf  Oil 
Exploration  and  Production  Company, 
Kern  County.  California,  EPA  project 
number  SJ  78-82. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  21. 1980 
the  Environmental  Protection  Agency 
issues  a  PSD  permit  to  the  appUcant 
named  above  for  approval  to  construct 
the  following  equipment:  eight  (8)  30 
MMBTU/hr  steam  generators;  two  (2) 
4.2  MMBTU/hr  heater  treaters  located  in 
Section  32.  T26S.  R21E;  and  one  (1)  30 
MMBTU/hr  steam  generator  located  in 
Section  30,  T26S.  R21E.  Lost  Hills  Oil 
Field.  Kern  County.  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  345  tons/yr  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  excess  0» 
control  and  low  NO,  burners. 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  November  14, 1980. 
Carl  C  Kohnert.  Jr., 
Acting  Director,  Enforcement  Division, 
Region  IX. 

[FR  Doc  80-37221  f\\ti  11-28-80: 8:45  amf 
BILUNG  CODE  6S60-3S-M 


lAplO-FRL  1686-5] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Pacific  Alaska  LNG  Associates 

Notice  is  hereby  given  that  on  August 
28, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Pacific  Alaska  LNG  Associates  for 
approval  to  construct  a  natural  gas 
liquefaction  facility  in  Nikiski,  Alaska. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  oxides  of  nitrogen 
(NOx)  and  carbon  monoxide  (CO)  shall 
not  exceed  the  following: 

Emission  Limitations 

Kilo- 
Source  PoNutant     9'^       Emission  factor 
d^ 

GasTurtjinesll-       1*3. 13,500    150  (E)>  ppm  at 

TC-1  through  11-  15%  0,  dry 

TC-4  and  16-TC-  basis. 

1  through  t6-TC- 
4. 

CO.- 650    640  Kg/IOOm' gas 

(40  lb/10«  scf 
gas). 

Gas  Turtjine  47-G-     NO. 200    150(E) 'ppm  at 

1  (Critical  15%  O.  dry 

Service  basis. 

Generator). 

CO.. 31     1.280  kg/10«m» 

gas  (80  lb/10« 
scf  flfls) 

All  Process  NO, 125    43  n/J  (0.1  til 

Heaters.  10*Btu). 

CO 22    270  kg/10«m»  gas 

(17  lb/10"  scf 
gas). 

LNG  Ships NO. '  5 

CO "20 

■  Emission  Rate  (E)>^14.4  kJ/watt  hr/actual  ISO  heat  rate. 
*  Tons  per  year. 

With  the  exception  of  NO,  and  CO, 
potential  emissions  of  any  pollutant 
regulated  under  the  Clean  Air  Act  will 
be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 


today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10. 1200 
Sixth  Avenue.  Room  llC.  Seattle. 
Washington  98101. 

Dated:  November  20, 1980. 
Donald  P.  Dubois, 

Regional  Administrator. 

[FR  Doc  80^37236  Filed  11-28-80:  8:45  am| 
BILLING  CODE  6S60-36-M 


[A-9-FRL  1686-5] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Pacific  Gas  and  Electric  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Pacific 
Gas  and  Electric  Company  (PG&E),  77 
Beale  Street,  San  Francisco,  California 
94106,  EPA  project  number  NC  79-01. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  8, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  expand  the 
Geysers  Geothermal  Plant,  Geysers  Unit 
17, 120  MW. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  12  kg/hr  H»S. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  surface 
condenser/stretford  process  system. 

Air  Quality  Impact  Modeling  is 
required  for  HiS,  and  the  source  is 
subject  to  continuous  monitoring 
requirements. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Cean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street.  San 
Francisco.  CaUfomia  94105.  (415)  556- 
3450. 
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Dated:  November  14. 1980. 
Carl  C.  Kohnert.  Jr., 

Actim  Director,  Enforcement  Division, 


(A-10-FRC  1686-6] 

Air  Quality  Issuance  of  PSD  Permit  to 
Potlatch  Coro. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  2. 1980  the 
Environmental  Protection  Agency  issued 
n  PSn  nermit  to  the  aonlicant  named 
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Quality  Deterioration  (40  CFR  52.21) 
regulations. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  35  high 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Doushertv.  Permits 


Dated:  November  14, 1980. 
Carl  C  Kohnert.  Jr.. 

Acting  Director,  Enforcement  Division, 


Region  IX. 
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Dated:  November  14, 1980. 
Carl  C.  Kohnert,  Jr., 

Acting  Director.  Enforcement  Division. 
Region  IX. 

|FR  Doc.  BO-37234  Filed  11-28-80;  8:45  atn| 
BILLING  CODE  6S60-3«-M 


[A-9-FRL  1688-3] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Petro-Lewls  Corp. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Petro- 
Lewis  Corp.,  717  17th  Street,  P.O.  Box 
2250.  Denver,  Colorado  80201,  EPA 
project  number  SJ  79-28. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  8, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  gas  generator  and  associated 
equipment  for  recovering  heavy  crude 
oil. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  use  of  no 
more  than  7200  ft  ^f  natural  gas  per  hour 
for  the  1000  hp  compressor  engine  and  a 
closed  hydrocarbon  vapor  recovery 
system  on  11  cyclically  stimulated 
producing  weils. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14. 1980. 
Carl  C.  Kohnert,  Jr., 
Acting  Director,  Enforcement  Division, 
Region  DC. 

[fH  Doc  80-37232  Rled  11-28-80!  8:45  am) 
BILLING  CODE  6S60-3e-M 


IA-10-FRC  1686-6] 

Air  Quality  Issuance  of  PSD  Permit  to 
Potlatch  Corp. 

Notice  is  hereby  given  that  on 
September  30, 1980,  the  Environmeiital 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Potlatch  Corporation  for  approval  to 
construct  a  wood  waste-fired  power 
boiler  in  Lewiston,  Idaho.  This  permit 
has  been  issued  under  EPA's  Prevention 
of  Significant  Air  Quality  Deterioration 
(40  CFR  Part  52.21)  regulations  subject 
to  certain  conditions,  including: 

1.  Emissions  of  nitrogen  oxides  (NO,) 
shall  not  exceed  the  following: 

Emission  Limitations 


Tons 

Source 

Mode 

Concentration 

per 
year 

Power  Boiler 

Wood  waste-oil.. 

0.3ib/10»Btu.. 

No  4. 

Wood  waste/ 

OJJ  lb/10"  8tu.. 

gas. 

Total 

-      - 



0*2 

2.  With  the  exception  of  NO,, 
increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  construction  will 
be  less  than  250  tons  per  year. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10. 1200 
Sixth  Avenue,  Room  llC.  Seattle. 
Washington  98101. 

Dated:  November  20. 1980 
Donald  P.  Dubois, 
Regional  Administrator 

(FR  Doc.  80-37220  Filed  11-28-80;  8:45  air) 
BILLING  CODE  6S60-38-M 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  2, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a 
cogenerator  gas  turbine  at  the 
company's  paper  products  plant  located 
in  Oxnard,  California.  The  turbine  will 
have  a  maximum  output  of  19.3  MW. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  232  ton/yr  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  water 
injection  and  New  Source  Performance 
Standards  emission  rates  for  NO,. 

Continuous  monitoring  is  required  of 
water  to  fuel  ratio  being  fired  in  the 
turbine. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch,  215  Fremont  Street.  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14. 1980. 

Carl  C.  Kohnert.  Jr., 

Acting  Director.  Enforcement  Division, 
Region  IX. 

|FR  Doc.  80-37226  Filed  11-28-80;  8:45  dm] 
BILLING  CODE  6560-3S-M 


[A-9-FRL  1687-5] 

Air  Quality;  Issuance  of  PSD  Permit  to 

Procter  and  Gamble  Paper  Products 

Co. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Procter 
and  Gamble  Paper  Products  Company. 
Oxnard,  California,  EPA  project  number 
LA  79-08. 


IA-9-FRL  1687-81 

Air  Quality;  Issuance  of  PSD  Permit  to 
Ranchers  Cotton  Oil 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
action:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Ranchers 
Cotton  Oil.  2691  South  Cedar  Ave.,  P.O. 
Box  2596.  Fresno.  California  93745.  EPA 
project  number  SJ  79-13. 
supplementary  information:  Notice  is 
hereby  given  that  on  June  3. 1980  the 
Environmental  Protection  Agency  issued 
a  PDS  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  400  ton  per  day  cottonseed 
processing  plant. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
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Quality  Deterioration  (40  CFR  52.21) 
regulations. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  35  high 
efficiency  cyclones. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 
for  further  information  contact: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105.  (415)  55&- 
3450. 

Dated:  November  14, 1980. 
Carl  C.  Kohnert.  Jr.. 

Acting  Director,  Enforcement  Division,    . 
Region  IX. 

|FR  Doc.  80-37229  Filed  11-28-80;  8:45  am] 
BILUNO  CODE  6560-3S-M 


[A-9-FRC  1687-1] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Southwestern  Portland  Cement  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to: 
Southwestern  Portland  Cement 
Company,  Victorville,  California,  EPA 
project  number  SE  79-02. 

supplementary  information:  Notice  is 
hereby  given  that  on  February  11, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  install  coal  handling,  grinding  and 
burning  systems  for  the  conversion  from 
oil  to  coal  firing  at  the  company's  River 
Plant  located  in  Victorville,  San 
Bernardino  County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  SO2  as  follows:  average 
limit  of  1.1  Ib/10«BTU  either  per 
trainload  or  coal  received  or  on  a  7-day 
basis  if  coal  is  not  received  by  train. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 


FOR  further  information  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November.  14. 1980. 

Carl  C.  Kohnert,  Jr.. 

Acting  Director,  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37222  Filed  11-28-80:  8:4S  amj 
BILUNG  CODE  6560-3S-M 


IA-9-FRL  1687-7] 

Air  Quality;  issuance  of  PSD  Permit  to 
Southwestern  Portland  Cement  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to: 
Southwestern  Portland  Cement 
Company.  San  Bernardino  County, 
California,  EPA  project  number  SE  79- 
03. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  29, 1980 
the  Environmental  ftotection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  install  coal  handling,  grinding  and 
burning  systems  for  the  conversion  from 
oil  to  coal  firing  at  the  company's  Black 
Mountain  Plant  located  15  minutes 
northeast  of  Victcrville.  San  Bernardino 
County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
"  public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protecfion  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 


Dated:  November  14, 1980. 
Carl  C  Kohnert.  Jr.. 

Acting  Director,  Enforcement  Division, 
Region  IX. 

P^  Doc.  80-37228  Filed  11-28-80: 8:45  am] 
BILLING  CODE  6S60-3«-ll 

[A-9-FRL  1688-6] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Texaco,  Inc. 

agency:  Evironmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Texaco, 
Inc.,  3350  Wilshire  Blvd.,  P.O.  Box  3756, 
Los  Angeles,  California  90051,  EPA 
project  number  NCC  78-04. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  on  April  4, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  steam  generators,  heater 
treaters  and  an  atmospheric  boiler  in  the 
San  Ardo  Oil  Field. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  NO,  at  0.40  Ibs/MMBTU 
for  3  20  MMBTU/hr  steam  generators,  2 
hour  average,  and  2.8  Ibs/hr  for  the  50 
MMBTU/hr  waste  gas  incineraton  SO, 
at  0.52  Ibs/MMBTU  for  3  20  MMBTU/hr 
steam  generators  and  0.21  Ibs/MMB"!!! 
for  9  existing  50  MMBTU/hr  steam 
generators,  maximum  2  hour  averages, 
and  9.0  Ibs/hr  for  the  50  MMBTU/hr 
waste  gas  incinerator. 

Best  Available  Control  Technology 
(BACT)  requirements  include: 

(1)  No  more  than  288  barrels/day  of 
oil  for  3  20  MMBTU/hr  steam 
generators,  less  than  2%  sulfur  by 
weight; 

(2)  <  1.5  mmscf/day  of  natural  gas  to 
be  used  in  9  7.5  MMBTU/hr  heater 
treaters;  <  1.5  mmscf/day  of  natural  gas 
to  be  used  in  1  9.5  MMBTU/hr 
atmospheric  boiler;  and  <  0.135  mmscf/ 
day  of  natural  gas  to  be  used  in  1  50 
MMBTU/hr  waste  gas  incinerator; 

(3)  Scrubbers  for:  3  20  MMBTU/hr 
steam  generators  (TX-2-4662,  TX  2-3391 
and  TX  2-3389),  and  9  50  MMBTU/hr 
steam  generators  (TX  2-4781  through 
4788  and  TX  2-5299); 

(4)  Nickel  chloride  scrubbing  system 
for  HaS  on  the  50  MMBTU/hr  waste  gas 
incinerator; 

(5)  Vapor  recovery  system  for  all 
producing  wells  affected  by  steam 
stimulation;  and 
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(6)  Fencing  of  field  to  prevent 
exposure  of  public  to  high 
concentrations  of  NO,. 

Air  Quality  Impact  Modeling  is 
required  for  NOa.  Continuous  monitoring 
is  required  for  SOj. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
Protection  Agency,  Region  IX,  Pennits 
Branch,  215  Fremont  Street,  San 
Francisco.  California  94105.  (415)  556- 
3450.  I 

Dated:  November  14, 1980, 
Carl  C.  Kohnert,  )r.. 
Acting  Director.  Enforcement  Division. 
Region  IX. 

(FR  Doc  80-37235  Filed  11-28-80: 8:45  am) 
BILUNG  CODE  6560-38-M 


(A-9-FRL  1W7-6] 

Air  Quality;  Issuance  of  PSD  Permit  to 

Tosco  Corp. 

AGENCY:  Environmental  Protection 

Agency  (EPA).  Region  IX. 

action:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Tosco 
Corporation.  Bakersfield.  California, 
EPA  project  number  SJ  78-26. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  June  18, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  119 
MMBTU/hr  CO  boiler  on  an  existing 
thermofor  catalytic  cracking  unit, 
located  in  at  the  Tosco  Refinery  in 
Bakerfield.  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  180  tons/yr  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  an 
emission  rate  of  0.3  Ib/MMBTU  for  NO,. 

The  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency,  Region  IX.  Permits 
Branch.  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  November  14. 1980. 
Carl  C.  Kohnert,  ]t., 
Acting  Director.  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37227  Filed  11-28-80;  8:45  am| 
BILUNG  CODE  6560-38-M 


IA-9-FRL  1688-4) 

Air  Quality;  Issuance  of  PSD  Permit  to 
Tucson  Electric  Power  Company 
agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Tucson 
Electric  Power  Co.,  220  W.  Sixth  Street, 
P.O.  Box  711,  Tucson,  Arizona  85705, 
EPA  project  number  AZ  79-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  11, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  one  350  MW  coal  fired  electric 
generating  station. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  S0»  at  0.218  lbs/lO«  BTU 
or  817  Ibs/hr  maximum,  particulate 
matter  at  0.026  Ibs/10«BTU,  and  NO,  at 
0.44  Ibs/10«  BTU. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  SO2: 
calcium  oxide  spray  scrubber;  for 
particulate  matter:  baghouse;  and  for 
fugitive  dust:  negative  pressure  bag  type 
air  filtration  systems  to  control  dust 
from  coal  and  lime  storage  silos,  a  fabric 
filter  collection  system  to  collect  fly  ash 
at  the  fly  ash  storage  silo,  and  fly  ash 
will  be  conditioned  with  water  for 
transport  by  trucks  to  disposal  site. 

Air  Quality  Impact  Modehng  is 
required  for  SOj  and  particulate  matter, 
and  the  source  is  subject  to  continuous 
monitoring  requirements  and  New 
Source  Performance  Standards  (NSPS). 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch.  215  Fremont  Street,  San 
Francisco.  California  94105.  (415)  556- 
3450. 
Dated:  November  14. 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director.  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37233  Filed  11-28-80:  B:«  air| 
BILUNG  CODE  6S60-36'M 


IA-10-FRL  1686-3] 

Air  Quality;  issuance  of  PSD  Permit  to 
Washington  Water  Power  Co. 

Notice  is  hereby  given  that  on  July  28, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Washington  Water  Power  Company  for 
approval  to  construct  a  wood  waste- 
fired  power  plant  near  Kettle  Falls, 
Washington.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR  52.21)  regulations  subject  to  certain 
conditions,  including: 

1.  Emissions  of  nitrogen  oxide  (NO,), 
particulate  matter  (PM),  hydrocarbons 
(HC)  and  carbon  monoxide  (CO)  shall 
not  exceed  the  following: 

Emission  Umltations 


Pollutant 


Pounds 
per  hr 


Tons 
per 
year 


Emission  (actor 


Particulate  matter 26  114    0.02  gr/dscf  at  12 

pctCOi. 
Opacity: 

NO. 104  456 

CO - 160  701 

Hydrocarbons 160  701  • 

2.  With  the  exception  of  particulate 
matter,  oxides  of  nitrogen,  carbon 
monoxide  and  hydrocarbons,  increases 
in  potential  emissions  of  any  pollutant 
regulated  under  the  Clean  Air  Act 
resulting  from  this  construction  will  be 
less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  today. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10, 1200 


Sixth  Avenue.  Room  llC,  Seattle. 
Washington  98101. 

Dated:  November  20. 1980. 

Donald  P.  DuboiB, 

Regional  Administrator. 

|FR  Doc.  80-37237  Filed  11-28-80;  8:45  am] 
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[A-9  FRL  1688-2] 

Air  Quality;  issuance  of  PSD  Permit  to 
Watson  Energy  Systems 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Watson 
Energy  Systems.  3435  Wilshire  Blvd.. 
Suite  1500.  Los  Angeles.  California 
90010,  EPA  project  No.  LA  77-02. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  3, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  resource  recovery  steam 
generating  plant. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  64  Ibs/hr  SO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  wet 
scrubbers  for  SO,.  Offsets  apply  for  SO, 
and  NOx. 

Air  Quality  Impact  Modeling  is 
required  for  SOa  and  NO,,  and  the 
source  is  subject  to  continuous 
monitoring  requirements. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  586- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert.  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

|FR  Doc.  80-37231  Filed  11-28-80:  8:4S  am| 
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[WH-FRL  1665-S] 

Grants  for  Construction  of  Treatment 
Worlcs,  Exclusion  of  Major  industrial 
Users;  impact  Analysis 

November  24, 1980. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  Comments. 

summary:  We  are  requesting  comments 
from  municipalities,  industries  and  other 
interested  parties  regarding  the  potential 
effect  of  a  recent  amendment.  Pub.  L 
96-483.  to  the  Federal  Water  Pollution 
Control  Act.  Section  3  of  that 
amendment  provides  that  grant 
assistance  shall  not  be  used  after 
November  15. 1981.  for  the  construction 
of  any  portion  of  a  publicly  owned 
wastewater  treatment  works  designed 
to  serve  a  major  industrial  user.  Your 
comments  will  be  considered  during  the 
conduct  of  our  study  of  the  effect  of  that 
.  provision.  In  accordance  with  section  4 
of  the  new  Law.  we  intend  to  report  our 
findings,  both  qualitative  and 
quantitative,  to  the  Congress  before 
March  15, 1981. 

DATES:  Comments  must  be  submitted 
before  December  31, 1980. 

ADDRESS:  Send  comments  to:  Industrial 
Users  Study,  Municipal  Construction 
Division  (WH-547),  Room  1217A,  401  M 
Street.  S.W.,  Washington,  D.C.,  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Whalen,  (202)  426-8902. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  96-483  is  an  Act  to  extend  certain 
authorizations  in  the  Clean  Water  Act 
and  for  other  purposes.  One  of  those 
purposes  was  to  repeal  the  industrial 
cost  recovery,  the  so-called  ICR, 
requirement  that  was  originally  enacted 
as  part  of  the  1972  Act.  The  original  ICR 
requirement,  on  which  a  moratorium 
had  been  imposed  in  1977,  required  that 
each  municipality  recover  without 
interest,  that  portion  of  the  Federal  grant 
used  to  construct  the  industrial  portion 
of  a  publicly  owned  treatment  works. 

However,  section  3  of  the  new  Law 
states: 

No  grant  made  after  November  15, 1981,  for 
a  publicly  owned  treatment  works,  other  than 
for  facility  planning  and  the  preparation  of 
construction  plans  and  specirications.  shall 
be  used  to  treat,  store,  or  convey  the  flow  of 
any  industrial  user  into  such  treatment  works 
in  excess  of  a  flow  per  day  equivalent  to  fifty 
thousand  gallons  per  day  of  sanitary  waste. 
This  subsection  shall  not  apply  to  any  project 
proposed  by  a  grantee  which  is  carrying  out 
an  approved  project  to  prepare  construction 
plans  and  specifications  for  a  facility  to  treat 
wastewater,  which  received  its  grant 
approval  before  May  15, 1980. 


We  are  requesting  your  comments  as 
input  to  the  study  and  report  that  is 
required  by  section  4  of  Pub.  L.  96-483: 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  study  and  report  to 
the  Congress  not  later  than  March  15, 1981, 
on  the  effect  of  the  amendment  made  by 
section  3  on  the  construction  of  publicly 
owned  treatment  works,  industrial 
participation  in  publicly  owned  treatment 
works,  treatment  of  industrial  discharges, 
and  the  appropriate  degree  of  Federal  and 
non-Federal  participation  in  the  funding  of 
publicly  owned  treatment  works. 

Depending  upon  the  nature  of  your 
comments  and  other  sources  of 
information,  the  report  to  Congress  may 
also  identify  specific  communities  and 
projects  affected  by  the  amendment, 
especially  those  areas  that  are  rural, 
have  high  unemployment  or  are 
economically  distressed.  In  addition,  we 
intend  to  develop  information  on  the 
amounts  and  capital  costs  impacts  of 
industrial  flows  both  above  and  below 
the  50,000  gallon  per  day  cut-off  that  ar^ 
proposed  for  treatment  in  municipal 
plants.  Therefore,  your  cooperation  is 
critical  to  this  effort  and  your  comments 
will  be  appreciated. 
Henry  L  Longest  11, 

Deputy  Assistant  Administrator  for  Water 
Program  Operations  (WH-546). 

(FR  Doc.  80-37283  Filed  11-28-80:  8:45  am| 
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[ER-FRL  1685-6] 

intent  to  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Environmental  Impact 
Statement  Preparation  Section,  Region 
III,  Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

PURPOSE:  To  fulflll  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  EPA  has 
identifled  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rochelle  Volin,  Environmental 
Impact  Statement  Preparation  Section 
(3IR60),  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  telephone: 
(Commercial)  215-597-8335;  (FTS)  d- 
597-8335. 

1.  Description  of  proposed  action:  An 
EIS  will  be  prepared  to  assess  the 
impacts  of  the  upgrading  and  expansion 
of  the  Savage  Wastewater  Treatment 
Plant,  Howard  County,  Maryland.  The 
facility  is  currently  under  construction 
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and  is  being  expanded  to  a  15  million 
gallon  per  day  facility  with  phosphorous 
removal  units  and  filtration  facilities. 
The  Savage  Plant  will  discharge  treated 
wastewater  into  the  Little  Patuxent 
River  via  a  3%  mile  extended  outfall 
sized  for  the  anticipated  year  2000  needs 
of  25  million  gallons  per  day. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Issues:  This  EIS  is  being  prepared  in 
response  to  a  citizen  suit  concerning 
potential  impacts  to  the  Patuxent  River 
and  its  estuary  as  a  result  of  an 
expansion  of  the  Savage  Wastewater 
Treatment  Plant. 

The  EIS  will  evaluate  the  following 
specific  issues  of  concern: 

1.  Potential  impact  from  increased 
nitrogen  discharges; 

2.  Potential  for  bacteria  and  viruses 
from  discharge; 

3.  Increase  eutrophication  potential; 

4.  Lower  Patuxent  River  as  possible 
public  drinking  water  source; 

5.  Other  issues  specified  to  EPA  by 
cooperating  governmental  agencies  and 
citizens. 

4.  Scoping:  A  scoping  meeting  was 
held  on  October  20  in  Howard  County 
with  representatives  of  Maryland's 
Office  of  Environmental  Programs, 
Howard  County  Department  of  Public 
Works,  and  concerned  citizens  groups. 
A  public  meeting  wil  be  scheduled  to 
meet  with  citizens  and  groups  in  the 
area.  For  additional  information,  contact 
the  person  indicated  above.  Public 
notice  will  be  given  prior  to  all 
subsequent  meetings. 

5.  Timing:  EPA  estimates  the  Draft  EIS 
will  be  available  for  public  review  and 
comment  in  11  months  after  initiation  of 
the  project. 

6.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  names  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  November  21, 1980. 
WiUiam  N.  Hedeman,  Jr.  I 
Director,  Office  of  En  vironmental  Review  (A- 
104). 

|FR  Doc  90-37258  Filed  ll-ZS-eo-.  8:45  am] 
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IRD-FRC  1688-6] 

Ambient  Air  Monitoring  Reference  and 
Equivaient  Methods;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044.  41  FR  11255),  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  "second  derivative 
spectroscopy."  The  method  is: 

EQSA-1280-049,  "Lear  Siegler  Model 
AM2020  Ambient  SO2  Monitor," 
operated  on  the  0-0.5  ppm  range,  at  a 
wavelength  of  299.5  nm,  and  with  a  5 
minute  integration  period. 

The  method  is  available  from  Lear 
Siegler,  Inc.,  Environmental  Technology 
Division,  74  Inverness  Drive  East, 
Englewood,  Colorado  80112. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  45,  September  26, 1980, 
page  63911. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 
extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 


in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  enviroimient. 

(3)  "Hie  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E  (MD- 
77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 


58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical  - 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Dated:  November  24, 1980. 
Stephen  J.  Cage. 

Assistant  Administrator  for  Research  and 
Development 
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Office  of  Energy  Conservation  and 
Soiar  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Representative 
Average  Unit  Cost  of  Energy 

agency:  Department  of  Energy.  ; 

action:  Notice. 

summary:  In  this  notice,  the  Department 
of  Energy  is  providing  the  representative 
average  unit  costs  of  residential  energy 
for  electricity,  natural  gas,  No.  2  heating 
oil  and  propane,  as  part  of  the  energy 
conservation  program  for  consumer 
products.  This  program  was  established 
by  the  Energy  Policy  and  Conservation 
Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act. 
EFFECTIVE  DATE:  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  will  become  effective 
December  31, 1980  and  will  remain  in 
effect  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Division  of  Buildings  and 
Community  Systems,  Consumer 
Products  Efficiency  Branch,  Room  GH- 
065,  Mail  Station  GH-068, 1000 
Independence  Ave.,  SW,  Washington, 
D.C.  20585.  (202)  252-9127. 

SUPPLEMENTARY  INFORMATION:  Section 
323  of  the  Energy  Policy  and 
Conservation  Act  (Act) '  requires  that 
the  Department  of  Energy  (DOE) 
prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  costs  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  speciffed  in  the  Act. 
DOE  has  prescribed  test  procedures  for 
the  types  of  covered  products  listed  in 
Section  322(a)(l)-{13)  of  the  Act.  Those 
test  procedures  are  found  in  10  CFR  Part 
430.  Subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  aimual  operating  cost  of  a 
covered  product  be  calculated  from 


measurements  of  energy  use  in  a 
representative  average-use  cycle,  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  the  representative 
average  imit  costs.  In  this  notice,  DOE  is 
providing  representative  average  unit 
costs  of  energy  for  use  wherever  such 
costs  are  needed  to  perform  calculations 
in  accordance  with  the  test  procedures. 

On  July  15. 1977  (42  FR  36549),  DO^'s 
predecessor,  the  Federal  Energy 
Administration,  first  published 
representative  average  unit  costs  of 
residential  energy  for  use  in  the  test 
procedures.  On  June  27, 1979  (44  FR 
37534),  DOE  published  the  first  update 
of  representative  average  unit  costs  of 
energy.  Effective  December  31, 1980, 
those  earlier  cost  figures  will  be 
superseded  by  the  cost  figures  stated  in 
this  notice. 

DOE'S  Energy  Information 
Administration  (EIA)  has  developed  the 
representative  average  unit  costs  of 
energy  found  in  this  notice. 
Representative  average  unit  cost 
forecasts  were  developed  somewhat 
differently  for  each  fuel  type. 

Residential  No.  2  heating  oil  prices 
and  residential  propane  prices  were 
generated  from  the  EIA  Short-Term  Cost 
Distribution  Model,  which  forecasts 
prices  of  selected  petroleum  products 
based  on  changes  in  crude  oil  costs, 
seasonal  patterns  in  retail  prices,  and 
established  trends  in  margins  and 
operating  expenses.  For  purposes  of 
these  forecasts,  propane  prices  were 
assumed  to  change  at  the  same  rate  as 
the  rate  for  No.  2  heating  oil. 

Natural  gas  price  forecasts  were 
generated  by  relating  estimated  future 


production  to  the  regulated  prices  of  the 
various  classes  of  natural  gas  created  by 
the  Natural  Gas  Policy  Act  (NGPA)  1978 
(Pub.  L  95-621).  The  historical  markup 
of  wellhead  prices  to  residential  prices 
was  then  used  to  generate  final 
residential  price  forecasts. 

Residential  electricity  price  forecasts 
were  generated  by  relating  electricity 
prices  to  the  costs  of  primary  fuels  used 
by  electric  utility  generating  plants, 
basically  residual  fuel  oil,  natural  gas, 
and  coal. 

A  more  extensive  explanation  of  the 
development  of  the  representative 
average  unit  costs  found  in  this  notice  is 
given  in  volume  Three  of  EIA's  Annual 
Report  to  Congress,  1979  DOE/EIA- 
0173(79)/3.  Copies  of  this  report  are 
available  at  the  Energy  Information 
Clearinghouse.  1726  M  Street  NW. 
Washington,  D.C.  20461. 

It  is  anticipated  that  DOE  will  revise 
the  representative  average  unit  costs  of 
energy  on  an  annual  basis.  The 
publication  date  is  expected  to  be  on  or 
about  January  1,  of  each  year  to  coincide 
with  the  Federal  Trade  Commission 
deadline  for  data  submission  by 
manufacturers  of  the  estimated  annual 
energy  cost  for  covered  consumer 
appliances. 

The  representative  average  unit  costs 
stated  in  Table  1  are  provided  pursuant 
to  Section  323(b)(2)  of  the  Act  and  will 
become  effective  December  31. 1980. 
They  will  remain  in  effect  until  further 
notice. 

Issued  in  Washington.  D.C„  November  21. 
1980. 

T.  E.  Stetson, 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 


Table  y— Estimated  Representative  Average  Unit  Costs  of  Energy  for  Four  Residential  Energy  Sources 

(.1981) 


Typs  of  energy 


flepresentalive  average  unit  costs  of  energy 


In  cofimon  terms 
(a)  (b) 

Electricity* _ 5.64«/l(Wh» 

Natural  gas*....- 42.6*/Uiefm  or  $4.33/* 

1.000  ft'. 

No  2  heating  oil" _ 124.0«/g* 

Propane ' „ 78.4«/gal ..: 


As  required  by  test 

Incomparable 

procedure 

terms' 

(c) 

(d) 

$0.0564I(W»1 

$4^XlO-4etU- 


S8.94x10-4etu- 

S8.e2xio-4eki_ 


S16S3 

894 
8.62 


'  References  to  the  "Act"  refer  to  the  Enei^ 
Policy  and  Conservation  Act  (Public  Law  94-163)  as 
amended  by  the  National  Energy  Conservation 
Policy  Act  (Public  Law  95-619). 


■  Dollars  per  million  Btu  (Bntisti  ttiermal  units). 

•1  kV\m  =  3,413Blu's. 

*kWh  stands  for  kilowatt  ttour. 

«1  tf)emi=  100.000  Btu'sor  1  tt' =  1.016  Btu'S. 

•1.000  ft»  1,000  cubic  feet 
•1gal=138.700Btu's. 
'1  gal=91.000  Btu's. 

jFR  Doc.  80-37157  Filed  11-2S-80;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Leumi  Le-lsrael  B.M.,  et  al; 
Proposal  to  Retain  Leumi  Financial 
Corporation 

Bank  Leumi  le-Israel  B.M.,  Tel  Aviv, 
Israel;  Otzar  Hityashvuth  Hayehudim 
B.M..  Tel  Aviv,  Israel:  JCT  Trust 
Company  Limited,  Tel  Aviv,  Israel;  and 
the  Trust  Created  by  Otzar  Hityashvuth 
Hayehudim  Jewish  Colonial  Trust 
Limited,  London,  England  and  JCT  Trust 
Company  Limited,  Tel  Aviv,  Israel,  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  of  the 
Board's  Regulation  Y  (12  CFR  225.4(b)), 
for  permission  to  retain  direct  and 
indirect  control  of  Leumi  Financial 
Corporation,  New  York,  New  York. 

Applicants  state  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  making,  acquiring,  and 
servicing  commercial  loans  and  other 
extensions  of  credit.  These  activities 
would  be  performed  from  offices  of 
Applicants'  subsidiary  in  New  York, 
New  York,  and  the  geographic  areas  to 
be  served  are  the  States  of  New  York, 
New  Jersey  and  Connecticut.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  19, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  20. 1980. 
Jefferson  A.  Walker,  '' 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37139  Filed  ll-2»-flO;  8:45  am) 
BILLING  COOE  621(M>1-M 


Northern  Bancshares,  Inc.,  Formation 
of  Banl(  Holding  Company 

Northern  Bancshares,  Inc.,  Chillicothe, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Chillicothe, 
Chillicothe,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37140  Filed  11-28-80:  8:45  .im] 
BILLING  COOE  6210-01-M 


Northwest  Investment  Company  of 
Cloquet,  Inc.,  P)-oposed  Retention  of 
Leasing  Activities 

Northwest  Investment  Company  of 
Cloquet,  Inc.,  Cloquet,  Minnestoa,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR  225.4 
(b)(c)),  for  permission  to  continue  to 
engage  in  equipment  leasing  activities. 
These  activities  would  be  performed 
from  offices  of  Applicant  in  Cloquet, 
Minnesota,  and  the  geographic  area  to 
be  served  consists  of  an  area  within  25 
miles  of  Cloquet,  Minnesota,  including 
Duluth,  Minnesota,  and  Superior, 
Wisconsin.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§22.5.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
of  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  19, 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37138  Filed  11-28-80;  8:45  am) 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  October  21, 
1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  21, 1980.* 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP 
increased  somewhat  in  the  third  quarter 
following  the  sharp  contraction  in  the 
second  quarter,  while  prices  on  the 
average  continued  to  rise  rapidly.  The 
recovery  in  retail  sales  and  housing 
starts  that  began  in  June  continued 
during  the  third  quarter.  Industrial 
production  and  nonfarm  payroll 
employment  expanded  in  September  for 
the  second  consecutive  month,  and  the 
unemployment  rate  edged  down  from  7.6 
to  7.5  percent.  The  rise  in  the  index  of 
average  hourly  earnings  moderated  in 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  October  21, 1980.  is  filed  as  part 
of  the  original  document.  Copies  are  avaiinble  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20SS1. 


the  third  quarter,  but  the  rise  over  the 
first  nine  months  of  the  year  was  about 
as  rapid  as  in  1979. 

The  weighted  average  value  of  the 
dollar  in  exchange  markets  on  balance 
has  risen  somewhat  over  the  past 
month.  The  U.S.  trade  deficit  in  August 
remained  well  below  the  monthly 
average  in  the  second  quarter. 

M-lA  and  M-lB  continued  to  grow 
rapidly  in  September,  although  not  so 
rapidly  as  in  August,  while  growth  in 
M-2  moderated  further.  From  the  fourth 
quarter  of  1979  to  September,  growth  of 
M-lA  was  slightly  above  the  midpoint 
of  the  range  set  by  the  Committee  for 
growth  over  the  year  ending  in  the 
fourth  quarter  of  1980,  while  growth  of 
M-lB  and  M-2  was  somewhat  above  the 
upper  limits  of  their  ranges.  Expansion 
in  commercial  bank  credit  was 
relatively  rapid  in  both  August  and 
September.  On  balance  short-term 
market  interest  rates  have  risen 
considerably  further  since  mid- 
September  while  long-term  rates  have 
changed  little;  average  rates  on  new 
home  mortgage  commitments  have 
continued  upward.  An  increase  in 
Federal  Reserve  discount  rates  from  10 
to  11  percent  was  announced  on 
September  25. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  encourage  economic  recovery, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  July,  the  Committee  agreed 
that  these  objectives  would  be  furthered 
by  growth  of  M-lA,  M-lB.  M-2  and  M-3 
from  the  fourth  quarter  of  1979  to  the 
fourth  quarter  of  1980  within  ranges  of 
3V2  to  6  percent,  4  to  6V2  percent,  6  to  9 
percent,  and  6V2  to  9V2  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  For  the 
period  from  the  fourth  quarter  of  1980  to 
the  fourth  quarter  of  1981,  the 
Committee  looked  toward  a  reduction  in 
the  ranges  for  growth  of  M-lA,  M-lB, 
and  M-2  on  the  order  of  Va  percentage 
point  from  the  ranges  adopted  for  1980, 
abstracting  from  institutional  influences 
affecting  the  behavior  of  the  aggregates. 
These  ranges  will  be  reconsidered  as 
conditions  warrant. 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  M-lA,  M-lB, 
and  M-2  over  the  September-to- 
December  period  at  annual  rates  of 
about  2Ve  percent,  5  percent,  and  7V* 
percent  respectively,  or  somewhat  less, 
provided  that  in  the  period  before  the 
next  regular  meeting  the  weekly  average 
federal  funds  rate  remains  within  a 
range  of  9  to  15  percent. 


If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman,  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  November  21. 1980. 
Murray  Altmann, 

Secretary. 

|FR  Doc.  80-37141  Filed  11-28-80:  8:45  am) 
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Bank  Holding  Companies;  Proposed 
"de  Novo"  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  incresed  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  indentify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  22, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 


Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (financing, 
insurance,  and  mortgage  banking 
activities;  Delaware  and  adjacent 
areas):  to  engage,  through  its  subsidiary. 
Signal  Mortgage  Corporation  of 
Delaware,  in  making  personal 
installment  loans  secured  by  mortgages 
other  than  first  liens  on  the  borrower's 
real  estate;  selling  casualty  insurance, 
credit  life  insurance  and  credit  accident 
and  health  insurance  in  connection  with 
such  loans;  reinsuring  such  insurance 
through  other  indirect  subsidiaries,  and 
generally  engaging  in  the  business  of 
second-mortgage  lending.  These 
activities  would  be  conducted  from 
offices  in  New  Castle.  Newark,  and 
Wilmington,  Delaware,  serving  all  of 
Delaware  and  adjacent  areas  in 
Pennsylvania  and  Maryland. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Omaha  National  Corporation,  Omaha. 
Nebraska  (mortgage  banking  activities: 
Oklahoma);  to  engage  through  its 
subsidiary  Realbanc,  Inc.,  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities  would 
be  conducted  from  an  office  in  Tulsa, 
Oklahoma,  serving  an  area  within  a  100- 
mile  radius  of  Tulsa.  Comments  on  this 
application  must  be  received  by 
December  18  1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Old  National  Bancorporation, 
Spokane,  Washington  (financing  and 
insurance  activities;  Washington):  to 
engage,  through  its  subsidiary.  Old 
National  Financial  Services,  Inc.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  including  the 
making  of  consumer  installment  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  and  the  making  of 
loans  to  small  businesses  and  in  acting 
as  an  insurance  agent  or  broker  for  the 
purpose  bf  selling  credit  life  and  credit 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Old  National  Financial  Services,  Inc., 
and  acting  as  an  agent  or  broker  for  the 
purpose  of  selling  property  and  casualty 
insurance  on  personal  property  subject 
to  security  interests  held  by  Old 
National  Financial  Services,  Inc.,  and  to 
engage,  through  its  subsidiary.  Union 
Securities  Co.,  in  acting  as  an  insurance 
agent  or  broker  for  the  purpose  of  selling 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Old  National  Financial 
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Services.  Inc.,  and  acting  as  an  agent  or 
broker  for  the  purpose  of  selling 
property  and  casualty  insurance  on 
personal  property  subject  to  security 
interest  held  by  Old  National  Financial 
Services.  Inc.  These  activities  would  be 
conducted  from  an  office  in  Seattle, 
Washington,  serving  the  State  of 
Washington. 

D.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37203  Filed  11-28-80;  8:45  am] 
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Burr  Oak  Banco,  Inc.,  Formation  of 
Bank  Holding  Company 

Burr  Oak  Banco,  Inc.,  Burr  Oak, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  90.8  per  cent  or 
more  of  the  voting  shares  of  Burr  Oak 
State  Bank,  Burr  Oak,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
lefferson  A.  Walker. 
Assistant  Secretary  of  the  Board 

[VH  Doc.  80-37198  Filed  11-28-80;  8:45  am) 
BILLING  COOE  6210-01-M 


Childress  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Childress  Bancshares,  Inc.,  Childress, 
Texas,  has  applied  for  the  Board  s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  in  Childress,  Childress, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37199  Filed  11-28-80:  8:45  ami 
BILLING  COOE  6201-01-H 


First  City  Bancorporation;  Acquistion 
of  Bank 

First  City  Bancorporation,  Jfouston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Central  Park  Bank,  San 
Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  21, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37205  Filed  11-28-80: 8:45  am] 
BILLING  COOE  621(HI1-M 


First  Citizens  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Citizens  Bankshares,  Inc., 
Glenville,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  First 
Citizens  Bank.  Glenville.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing - 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37201  Filed  11-28-80;  8:45  am] 
BILLING  CODE  6210-01-4t 


First  Union' Bancorporation,  Firstsub, 
Inc.;  Acquisition  of  Bank  and 
Formation  of  Bank  Holding  Company 

First  Union  Bancorporation,  St.  Louis. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  indirectly  84.2 
percent  of  the  voting  shares  of  Columbia 
Union  Bank  and  Trust  Company,  Kansas 
City,  Missouri.  These  shares  would  be 
acquired  and  held  by  Firstsub.  Inc.,  St. 
Louis,  Missouri,  a  wholly-owned 
subsidiary  of  First  Union 
Bancorporation,  and  Firstsub,  Inc.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding 
company  as  a  result  of  the  acquisition. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 


of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37196  Filed  11-28-80;  8:45  am) 
BILLING  COOE  6210-01-M 


First  United  Bancoporation,  Inc.; 
Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  The  Southwest  State 
Bank,  Brownwood,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should.submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  15, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37200  Filed  11-28-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Middle  River  Bancstiares,  Inc.; 
Formation  of  Bank  Holding  Company 

Middle  River  Bancshares,  Inc.,  Middle 
River,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.11  per 
cent  of  the  voting  shares  of  First 
National  Bank  of  Middle  River,  Middle 
River,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
December  22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

[FR  Doc.  80-37202  Filed  11-28-80: 8:45  am] 
BILLING  COOE  6210-01-M 


Savannah  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Savarmah  Bancshares,  Inc.,  Savannah, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
Community  State  Bank  of  Savannah, 
Savannah,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37206  Filed  11-28-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Texas  Commerce  Bancshares,  inc.; 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  acquire  100  percent 
of  the  voting  shares  of  Banc-Southwest 
Corporation,  Amarillo,  Texas.  The 
factors  that  are  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-37204  Filed  11-28-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


Union  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Union  Bancshares,  Incorporation,  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  State  Bank,  San  Antonio,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37197  Filed  11-28-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


Union  Bank  Corp.;  Formation  of  Bank 
Holding  Company 

Union  Bank  Corporation,  Upton. 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


79580 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (except  directors' 
niinlifinno  nhflrpsl  of  Union  State  Bank. 


Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 


30  CFR  Part  715 — General  Performance 
Standards 

Section  715.13(d)  requires  submission 
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and  (6)  require  approximately  240 
underground  coal  mine  operators  to 
submit  dam  construction  plans  and 
annual  reports  of  modifications  or 


30  CFR  Part  735— Grants  for  Program 
Development  and  Administration  and 
Enforcement 

Sprtinn  7.1R.iafal  rpniiirpn  9.^  <itntp 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (except  directors' 
quali^ing  shares)  of  Union  State  Bank, 
Upton,  Wyomitig.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37207  Fii«d  11-28-eft  8:45  ani| 
BILUN6  CODE  6210-«1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  20, 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  OSM  requests"  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate]  must  be  received  on  or  before 
December  19, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in 
§§  245.12,  245.13,  245.14  and  245.15  of 
Part  245  of  the  Board's  Economic 
Regulations — Reports  of  Ownership  of 
Stock  and  Other  Interests.  The  CAB 
states  that  submission  of  the  data  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  that 
respondents  are  estimated  to  number 
approximately  35  and  reporting  burden 
to  average  1.5  hours  for  reporting  under 
§  245.12  or  245.13,  3  hours  for  reporting 
under  §  245.14,  and  30  minutes  for 
reporting  under  §  245.15;  according  to 
which  section  applies  to  each 
respondent. 

The  CAB  requests  an  extension 
without  change  clearance  of  Form 
2786 — Report  of  Ownership  of  Stock  and 
Other  Interests  Under  section  407(c)  of 
the  Federal  Aviation  Act  of  1958  and 
Part  245  of  the  Economic  Regulations. 
Form  2786  requires  that  officers  and 
directors  of  air  carriers  disclose,  on  an 
annual  basis,  interests  held  in  any  air 
carrier,  common  carrier,  or  person 
engaged  in  a  phase  of  aeronautics.  The 
CAB  estimates  that  respondents  will 
number  approximately  2,000  and  that 
reporting  burden  will  average  30 
minutes  per  report  filed. 

Office  of  Surface  Mining 

The  Office  of  Surface  Mining, 
Department  of  the  Interior,  requests  an 
extension  without  change  clearance  of 
the  reporting  and  recordkeeping 
requirements  contained  in  its  Interim 
Regulatory  Programs,  as  set  out  below. 
The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibilities 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  and  must  be  collected,  submitted 
or  retained.  The  Office  of  Surface 
Mining  has  reviewed  the  requirements 
set  out  below  and  revised,  where 
necessary,  the  number  of  respondents 
and  burden  hours  associated  with  them. 
The  requirements  contained  in  each  part 
are  as  follow: 

30  CFR  Fart  710— Initial  Regulatory 
Program 

Section  710.4(b)  requires 
approximately  13  states  to  submit 
weekly  copies  of  mine  inspection 
reports.  OSM  estimates  reporting  time  to 
average  30  minutes  per  report. 


30  CFR  Part  715 — General  Performance 
Standards 

Section  715.13(d)  requires  submission 
of  plans  for  alternative  post-mining  use 
of  the  land  for  each  of  the 
approximately  1,240  surface  coal  mines 
subject  to  this  provision.  Reporting  time 
is  estimated  by  OSM  to  average  from  8 
to  40  hours  per  mine  with  an  average  of 
about  24  hours.  Section  715.17(b) 
requires  approximately  4,965  surface 
coal  mine  operators  to  submit  copies  of 
their  quarterly  NPDES  permit  surface 
water  analyses  report  to  OoM. 
Reporting  time  is  estimated  by  OSM  to 
be  approximately  30  minutes  per 
quarter.  Sections  715.18(b)  (2)  and  (6) 
require  approximately  497  surface  coal 
mine  operators  to  submit  dam 
construction  plans  and  annual  reports  of 
modifications  or  changes  in  the 
geometry  of  the  impounding  structure. 
Reporting  time  is  estimated  by  OSM  to 
be  one  hour  per  construction  plan  and  15 
minutes  per  annual  report.  Section 
715.19(b)  requires  a  submission  of 
preblast  survey  reports  by  each  of  the 
approximately  497  surface  coal  mine 
operators  subject  to  this  provision.  The 
reporting  time  is  estimated  by  OSM  to 
be  8  hours  per  operator.  Sections  715.19 
(c)  and  (d)  require  publication  and 
distribution  of  initial  and  revised 
blasting  schedules  to  the  public  for  each 
of  the  approximate  4,460  surface  coal 
mine  operators.  The  reporting  time  is 
estimated  by  OSM  to  be  45  minutes  per 
mine  operator.  Section  715.19(e)(4) 
requires  maintenance  of  blasting  logs  for 
at  least  3  years  for  approximately  4,460 
surface  coal  mine  operators. 
Recordkeeping  time  is  estimated  by 
OSM  to  be  78  hours  annually  per  mine 
operator. 

30  CFR  Part  716 — Special  Performance 
Standards 

Sections  716.7(c),  (d)  and  (e)  require 
approximately  76  surface  coal  mine 
operators  to  conduct  soil  surveys, 
document  the  presence  of  prime 
farmlands,  and  submit,  on  a  one-time 
basis,  plans  for  mining  and  restoring 
prime  farmlands.  OSM  estimates  the 
reporting  time  to  be  from  5  to  10  hours 
per  operator. 

30  CFR  Part  717— Underground  Mining 

Section  717.17(b)  requires  the 
submission  of  a  copy  of  the  quarterly 
NPDES  permit  water  analyses  report  to 
OSM  for  each  of  the  approximately  3,426 
underground  coal  mine  operators 
subject  to  this  provision.  The  reporting 
time  is  estimated  by  OSM  to  be  one-half 
hour  per  report.  Sections  717.18(b)(2) 
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and  (6)  require  approximately  240 
underground  coal  mine  operators  to 
submit  dam  construction  plans  and 
annual  reports  of  modifications  or 
changes  in  the  geometry  of  the 
impounding  structures.  Reporting  time  is 
estimated  to  be  one  hour  per 
construction  plan  and  15  minutes  per 
annual  report. 

30  CFR  Part  718— Adoption  of  State 
Standards    • 

Section  718.1(b)  establishes 
procedures  for  States  in  identifying  more 
stringent  State  standards  and  for 
requesting  a  review  of  laws  for  adoption 
and  application  in  their  State,  as  Federal 
standards.  OSM  estimates  10  States  may 
make  such  a  request  and  reporting  time 
will  be  1 V^  hours  per  State  request. 

30  CFR  Part  720— State  Enforcement 
Activities 

Section  720.13(a)  and  (b)  require 
approximately  13  States  to  file  copies  of 
their  weekly  mine  inspection  reports 
and  copies  of  initial,  revised  or  renewed 
permits  with  OSM.  The  reporting  time  is 
estimated  by  OSM  to  be  52  hours 
annually  per  inspection  report  and  1 
hour  per  permit. 

30  CFR  Part  725 — Reimbursement  to 
States 

Section  720.15  establishes  procedures 
for  approximately  13  States  for 
submitting  annual  grant  applications. 
The  reporting  time  is  estimated  by  OSM 
to  be  160  hours  per  application.  Section 
725.23(a)  requires  an  annual  submission, 
by  approximately  13  State  grantees,  of  a 
Financial  Status  Report  and 
Performance  Report  in  accordance  with 
OMB's  Circular  A-102,  Attachments  H 
and  I.  The  reporting  time  is  estimated  by 
OSM  to  be  40  hours  per  grantee.  Section 
725.24  requires  approximately  13  State 
grantees  to  maintain  books  and  records 
sufficient  to  reflect  use  of  grant  monies. 
OSM  estimates  the  record  maintenance 
time  per  State  grantee  as  240  hours. 

The  Office  of  Surface  Mining, 
Department  of  the  Interior,  requests  an 
extension  without  change  clearance  of 
the  reporting  and  recordkeeping 
requirements  contained  in  its  Permanent 
Regulatory  Program  as  set  out  below. 
The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibilities 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et.  seq.  and  must  be  collected,  submitted 
or  retained.  The  Office  of  Surface 
Mining  has  reviewed  these  requirements 
and  revised,  where  necessary,  the 
number  of  respondents  and  burden 
hours  associated  with  them  as  set  out 
below. 


30  CFR  Part  735— Grants  for  Program 
Development  and  Administration  and 
Enforcement 

Section  735.13(a)  requires  23  State 
agencies  to  submit  annual  summaries  of 
their  program  development  budgets. 
Section  735.13(b)  requires  23  State 
agencies,  commencing  October  1, 1980, 
to  submit  projected  regulatory  program 
budgets  18  months  prior  to  the 
applicable  Federal  fiscal  year  and 
current  regulatory  program  budgets  3 
months  prior  to  the  applicable  Federal 
fiscal  year.  The  reporting  time  is 
estimated  by  OSM  to  be  100  hours  per 
program  development  budget  summary 
and  24  hours  per  projected  and  current 
regulatory  program  budget.  Section 
735.16(e)  estabhshes  annual  grant 
application  procedures  for  cooperative 
agreement  grants  for  the  5  States  subject 
to  this  provision.  Reporting  time  is 
estimated  by  OSM  to  be  16  hours 
annually.  Section  735.18  establishes 
procedures  for  submission  of 
applications  for  annual  grants.  The 
reporting  time  is  estimated  by  OSM  to 
be  160  hours  annually  for  the  23  States 
subject  to  this  provision.  Section  735.26 
establishes  annual  financial  reporting 
requirements  for  the  23  States  subject  to 
this  provision.  Reporting  time  is 
estimated  by  OSM  to  be  40  hours  per  % 
report.  Section  735.27  requires 
continuous  maintenance  of  financial 
records  by  each  of  the  23  States. 
Recordkeeping  time  is  estimated  by 
OSM  to  average  240  hours. 

30  CFR  Part  795— Small  Operator 
Assistance  Program 

Section  795.12  requires  State 
regulatory  authorities,  to  the  extent 
possible,  with  available  funds,  to  select 
and  pay  qualified  laboratories  to  collect, 
report,  and  make  available  results  of 
test  borings  and  core  samples  to  small 
coal  mine  operators.  Reporting  time  is 
estimated  by  OSM  to  be  80  hours  for 
each  of  the  23  State  regulatory 
authorities  subject  to  this  provision. 
Section  795.16  establishes  the  minimum 
data  requirements  for  studies  to  be 
conducted  for  approximately  1,754 
eligible  small  coal  mine  operators  by  an 
estimated  500  qualified  laboratories. 
Reporting  time  is  estimated  by  OSM  to 
be  176  hours  per  study. 
Norman  F.  HeyU 
Regulatory  Reports,  Review  Officer. 

(FR  Doc  80-37216  Filed  11-28-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Assistant  Secretary  for 
Planning  and  Evaluation 

[HEW-100-79-016S) 

Symposium  on  Policy  and  Program 
Issues  Related  to  Child  and  Family 
Services  to  Black  Americans;  Program 
Completion 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (Pub. 
L.  93-644)  42  U.S.C.  2946,  this  agency 
announces  the  results,  findings,  data 
and  recommendations  reported  as  a 
result  of  activities  associated  with  HHS 
project  entitled,  "Symposium  on  Policy 
and  Program  Issues  Related  to  Child  and 
Family  Services  to  Black  Americans." 

The  final  report  describes  the 
Symposium  which  was  held  at  the 
Harambee  House  Hotel  in  Washington, 
D.C.  on  April  30,  May  1-2. 1980.  The 
primary  objectives  of  the  Symposium 
were  (1)  to  identify  and  discuss  policy 
and  program  issues  in  selected  program 
areas  (child  health,  child  welfare,  and 
child  care)  that  are  of  priority  concern  to 
Black  families;  (2)  to  develop  a  set  of 
criteria  which  may  be  used  to  assess  the 
responsiveness  of  future  policies  and 
programs  to  the  needs  of  Black  families; 
and  (3)  to  develop  recommendations 
and  strategies  for  effectively 
incorporating  these  criteria  into  the 
health  and  human  services  system. 
Another  objective  was  to  identify 
recommendations  concerning  specific 
research  initiatives  and  other  activities 
which  could  increase  the  responsiveness 
of  HHS  programs  to  the  needs  of  Black 
children  and  their  families. 

Participants  in  the  Sjonposium 
consisted  of  individuals  from  the  public 
and  private  sector.  The  non-federal 
participants  included  state  and  local 
practitioners,  researchers  from  various 
social  sciences  and  advocates  that  are 
involved  in  the  child  health  and  social 
services.  The  federal  participants 
included  those  in  key  HHS  policymaking 
positions. 

The  report  specifically  discusses 
recommended  criteria  which  may  be 
used  to  assess  the  responsiveness  of 
future  policies  and  programs  to  the 
needs  of  Black  families.  These  criteria 
address  agreed-on  characteristics, 
needs,  and  concerns  of  Black  families 
and  their  conunuruties,  and  may  be  used 
as  an  assessment  tool  by  HHS 
policymakers  and  program  managers  in 
future  policy  development,  policy 
implementation,  and  program 
monitoring  and  enforcement  process 
activities.  The  criteria  are  expected  to 
be  employed  to  respond  to  the  needs  of 
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Black  families  and  other  minority  and 
non-minority  family  needs  by 
highlighting  the  importance  of  family 
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(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  "Federal 
medical  assistance  percentages"  are  for 


Federal  Percentages  and  Federal  Medical 
Assistance  Percentages,  Effective  Oct  1, 
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mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
havine  iurisdiction  bv  law.  nnnrial 


and  distribution  of  a  Final 
Environmental  Impact  Statement. 

Appendix— EIS  on  Franklin  Farm, 


Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 
Interested  individuals,  governmental 
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Black  families  and  other  minority  and 
non-minority  family  needs  by 
highlighting  the  importance  of  family 
diversity. 

Finally,  a  series  of  implementation 
steps  emerged  from  the  Symposium 
discussions.  These  steps  and 
recommended  research  activities  were 
recommended  for  consideration  by 
HHS. 

A  copy  of  the  report  will  be  available 
as  soon  as  possible  from  the  national 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22151. 

Dated:  November  13, 1980. 
John  L  Palmer. 

Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc.  BO-37148  Filed  11-28-80;  8:45  am] 
BIUING  CODE  4110-12-M 


Office  of  the  Secretary 

Federal  Financial  Participation  in  State 
Assistance  Expenditures 

agency:  Office  of  the  Secretary,  HHS. 

action:  Notice  of  Federal  Matching 
Shares  for  Aid  to  Families  with 
Dependent  Children,  Medicaid  and  Aid 
to  Needy  Aged,  Blind,  or  Disabled 
Persons  for  October  1, 1981— September 
30. 1983. 

summary:  This  notice  announces  the 
"Federal  percentages"  and  "Federal 
medical  assistance  percentages"  that  we 
will  use  in  determining  the  amount  of 
Federal  matching  in  State  welfare 
expenditures.  The  table  gives  figures  for 
each  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands.  These  programs  are  under  titles 
I,  IV-A,  X,  XIV,  XVI,  (AABD),  and  XIX 
of  the  Social  Security  Act  (the  Act).  The 
percentages  in  this  notice  apply  to  State 
expenditures  for  assistance  payments. 
The  statute  provides  separately  for 
Federal  matching  of  administrative 
costs. 

Sections  1101(a)(8)  and  1905(b)  of  the 
Social  Security  Act  require  the  Secretary 
of  Health  and  Human  Services  to 
publish  these  percentages  each  even- 
numbered  year.  The  Secretary  is  to 
figure  the  percentages,  by  formulas  in 
those  sections  of  the  Act,  from  the 
Department  of  Commerce's  statistics  of 
average  income  per  person  in  each  State 
and  in  the  nation  as  a  whole.  The 
percentages  are  within  upper  and  lower 
limits  given  in  those  two  sections  of  the 
Act. 

The  "Federal  percentages"  are  for  Aid 
to  Families  with  Dependent  Children 


(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  "Federal 
medical  assistance  percentages"  are  for 
Medicaid.  However,  under  section  1118 
of  the  Act,  States  with  approved 
Medicaid  plans  may  claim  Federal 
matching  funds  for  expenditures  under 
approved  State  plans  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sections  3(a), 
403(a),  10G3(a),  1403(a),  and  1603(a)  of 
the  Act. 

dates:  The  percentages  listed  will  be 
effective  for  each  of  the  eight  quarter- 
year  periods  in  the  period  beginning 
October  1, 1981,  and  ending  September 
30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emmett  Dye,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Room  921, 1875 
Connecticut  Ave.,  NW,  Washington, 
D.C.  20009— Telephone  (202)  673-5610. 

(Catalog  of  Federal  Domestic  Assistance 
J»rogram  Nos.  13.808 — Assistance  payments — 
Maintenance  Assistance  (State  Aid);  13.714 — 
Medical  Assistance  program) 
Dated:  November  25, 1980. 
Patricia  Rolwrts  Harris. 
Secretary  of  Health  and  Human  Services. 

Federal  Percentages  and  Federal  Medical 
Assistance  Percentages,  Effective  Oct  1, 
1981-Sept.  30, 1983 

[Fiscal  years  1982  and  19831 

Federal 

Federal.       "^ 
State  percent-        ^ 

"9^         percent- 
ages 


Federal  Percentages  and  Federal  Medical 
Assistance  Percentages,  Effective  Oct  1, 
1981-Sept  30, 1983— Continued 
[Fiscal  years  1962  and  1983] 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado -. 

Connecticut 

Delaware 

[)istnct  of  Columlxa.: 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa - 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 


Massachusetts .... 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Netwaska 

Nevada 

New  Hampshire... 


65.00 

71.13 

50.00 

50.00 

55.41 

59.87 

65.00 

72.16 

50.00 

50.00 

50.00 

52.28 

50  00 

50.00 

50.00 

50.00 

50.00 

50.00 

53.24 

57.92 

62.53 

66.28 

50.00 

'50.00 

50.00 

50.00 

6159 

65.43 

50  00 

50.00 

5192 

56.73 

5039 

55.35 

50.00 

52.50 

64.38 

67.95 

63.17 

66.85 

65.00 

70.63 

50  00 

50  00 

50  00 

53.56 

50  00 

50.00 

50  00 

54.39 

65.00 

77.36 

55  98 

60.38 

6149 

65.34 

53.46 

58.12 

50.00 

50.00 

54.91 

59.41 

State 

Federal, 
percent- 
ages 

Federal 
medical 
assist- 
ance 
percent- 
ages 

New  Mexico ......... 

New  York 

North  Carolina _-»-. 

North  Dakota          -.—......»...... 

'    50.00 
63  55 
50.00 
64.23 
57.90 
50  00 
50.11 
55.46 
50.00 
51.98 
50.00 
53.08 
65.00 
64.65 
65.00 
50.83 
65.00 
65.00 
50.00 
5193 
50.00 
64.38 
53.35 
50.00 

50.00 
67.19 
50.88 
67.81 
62.11 

Northern  Mariana  Island* 

Ohio 

Oklahoma 

150  00 

55.10 
59.91 
5281 

Pennsylvania 

Puerto  Rk» 

Rhode  Island - 

South  Carolina         

56.78 

■50.00 

57.77 

70.77 

South  Dakota         „......„„.».... 

68.19 

Texas — _._....__._■».. 

Utah              «.- ..«« 

68.53 
55.75 
68.64 

Vermont.;. _ 

68.59 

IIOQO 

Virginia _. 

Was^ington - 

West  Virginia 

Wisconsin „ . 

Wyoming „ .. 

56.74 
50.00 
67.95 
58.02 
50.00 

■  For  purposes  of  section  1118  of  the  Social  Security  Act, 
the  percentage  used  under  titles  1.  X,  XIV.  and  XVI  and  Part 
A  of  title  IV  wUI  be  75  per  centum. 

|FR  Doc.  80-37268  Filed  11-28-80;  8:45  ami 
BILUNG  CODE  4110-07-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Environmental  Quality 
[Docket  No.  NI-35] 

General  Motors  Plant  Relocation, 
Kansas  and  Franldin  Farms,  Va.; 
Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects,  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  General  Motors  Plant 
Relocation,  Kansas  City,  Kansas;  and  . 
Franklin  Farms,  Fairfax,  Virginia.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 


mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C,  November  19. 
1980. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix— EIS  on  General  Motors  Plant 
Relocation,  Kansas  City,  Kansas 

The  City  of  Kansas  City.  Kansas  has  a 
proposal  into  the  U.S.  Department  of 
Housing  and  Urban  Development  for 
Urban  Development  Action  Grant  funds 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(Pub.  L.  93-383)  to  be  used  for  the 
General  Motors  Plant  Relocation.  A 
Draft  Environmental  Impact  Statement 
will  be  prepared  by  the  City  of  Kansas 
City,  Kansas,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  on  such  project. 

Description.  The  project  will  relocate 
the  existing  General  Motors  Assembly 
Plant  from  Fairfax  Industrial  District  to 
the  western  portion  of  Kansas  City. 
Kansas.  There  are  540  acres  in  the  site. 
HUD  funds  will  be  used  for  roads,  storm 
and  sanitary  sewers,  pipe  relocation,  a 
fire  station,  and  improvements  to 
railroad  rights-of-way.  The  application 
to  HUD  is  for  $23,000,000  of  the  total 
project  cost  of  $432,000,000.  A  grant 
proposal  has  been  sent  to  EPA. 

Need.  It  has  been  determined  that  a 
project  of  this  magnitude  will  constitute 
an  action  significantly  affecting  the 
quality  of  the  human  environment. 

Alternatives.  Among  the  alternatives 
available  are  (1)  accept  the  project  as 
proposed.  (2)  change  it  to  different 
locations,  and  (3)  no  project. 

Scoping.  There  will  be  a  scoping 
meeting.  For  further  information  on  this 
meeting  contact  Ms.  Midge  Nutman, 
Grants  Coordinator,  at  the  address 
below.  Her  phone  number  is  913-321- 
2708. 

Contact.  All  interested  agencies, 
groups  and  persons  are  invited  to  submit 
written  comments  on  this  project  and 
the  Draft  Environmental  Impact 
Statement  to  the  Kansas  City 
Department  of  Economic  Development. 
Seventh  Floor,  Municipal  Building,  701 
North  Seventh  Street,  Kansas  City. 
Kansas  66101.  Such  written  comments 
should  be  received  at  the  address 
specified  on  or  before  December  31, 
1980,  and  all  comments  so  received  will 
be  considered  prior  to  the  preparation 


and  distribution  of  a  Final 
Environmental  Impact  Statement. 

Appendix— EIS  on  Franklin  Farm, 
Fairfax,  Virginia 

The  Washington,  D.E.  Area  Office  of 
the  Department  of  Housing  and  Urban 
Development  intends  to  prepare  an  EIS 
for  Franklin  Farm,  a  proposed 
residential  development  That 
development  will  be  located  between 
West  Ox  Road  and  Centerville  Road  in 
Fairfax  County.  The  purpose  of  this 
Notice  is  to  solicit  from  all  interested 
persons,  local,  state  and  Federal 
Agencies,  recommendations  regarding 
issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement. 

Description.  Franklin  Farm  will  be 
located  approximately  2  miles  north  of 
Chantilly.  The  main  access  roads  will  be 
Route  50  and  Ox  Road.  Burke  Centre 
Partnerships,  the  developer,  proposes  a 
total  development  of  1646  units  on  a  823 
acre  tract. 

Need.  Pursuant  to  24  CFR  Part  50, 
Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality — HUD  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  this  project  because  of  its 
size. 

Alternatives  Perceived.  The 
alternatives  are:  (1)  Accept  the  project 
as  submitted;  (2)  higher  density 
development;  (3)  lower  density 
development;  (4)  development  of 
alternatives  to  mitigate  major  adverse 
impacts  that  may  be  uncovered  during 
the  EIS  process;  and  (5)  reject  the 
project. 

Scoping.  A  scoping  meeting  will  be 
held.  For  further  information  contact  the 
person  listed  below. 

Comments.  Comments  should  be  sent 
on  or  before  December  22, 1980,  to  Terry 
C.  Chisholm,  Area  Manager,  HUD,  D.C. 
Area  Office,  1875  Connecticut  Avenue 
NW,  Washington,  D.C.  20009.  HUD 
plans  to  have  the  Draft  ready  by 
February  13, 1981.  for  publication. 

[FR  Doc.  80-37214  Filed  11-28-80-,  8:45  am] 
BILLING  CODE  4210-01-M 

[Docket  No.  NI-34] 

Quintas  de  Dorado  Housing  Project, 
Dorado,  Puerto  Rico;  intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and  • 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  the 
Notice:  Quintas  de  Dorado  Housing 
Project.  Dorado,  Puerto  Rico.  This 
Notice  is  required  by  the  Council  on 


Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuris,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  indicated 
in  the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
shoud  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies  have 
jurisdiction  by  law,  special  expertise  or 
other  special  interests  should  report 
their  interests  and  indicate  their 
readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C.  November  19. 
1980. 

Francis  G.  Hass. 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  for  Quintas  de  Dorado 
Housing  Project,  Dorado,  Puerto  Rico 

The  Department  of  Housing  and 
Urban  Development,  Region  II. 
Caribbean  Area  Office,  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description:  The  project  location  is 
Dorado,  Puerto  Rico,  Higuillar  Ward, 
Km  8.2,  State  Road  No.  693.  The  project 
may  be  assisted  under  the  following 
Federal  Programs:  203  (b)  235. 

Quintas  de  Dorado  is  the  latest 
subdivision  in  a  development  of  1430 
detached  residential  units.  The  first 
stage  of  the  development,  consisting  of 
289  residential  lots,  has  received  an 
environmental  clearance  from  HUD. 
Approximately  200  units  of  the  Stage  1 
development  have  been  built.  Stages  2,  3 
and  4  will  total  1141  units  at  the 
termination  of  Quintas  de  Dorado. 

Need:  It  has  been  determined  to 
prepare  an  Environmental  Impact 
Statement  due  to  the  size  of  the 
development. 

Alternatives:  Alternatives  to  be 
considered  include  changes  to  size 
design  or  no  project. 

Scoping:  A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  pubhc  will  be 
held.  For  information  on  this  meeting 
contact  the  person  listed  below. 

Comments:  Estimated  date  for 
completion  of  Draft  EIS:  February  4, 
1981.  A  copy  of  the  draft  will  be 
published  in  Spanish,  and  will  be 
available  for  inspection  at  the  Area 
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Office.  All  comments  will  be  considered 
when  preparing  the  Draft  and  become 
part  of  the  project's  environmental  file. 
These  comments  must  be  mailed  or 
delivered  to  HUD  at  the  following 
address  on  or  before  December  22, 1980. 
Jose'  R.  Febres-Silva,  Area  Manager, 
U.S.  Department  of  Housing  and  Urban 
Development,  U.S.  Courthouse  and 
Federal  Building,  Carlos  Chardon 
Avenue,  Room  428,  Hato  Rey,  Puerto 
Rico  00918. 

|FR  Doc.  80-37213  Filed  11-28-80: 8:45  amj 
BHXINQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

White  Earth  and  the  Red  Cliff 
Chippewa  Indians;  Plans  for  the  Use  of 
the  Twenty  Percent  Program  Funds  of 
the  Reservation  Groupn'  Shares  of 
Judgment  Funds  in  DoctSis  18-C  and 
18-T  Before  the  Indian  Claims 
Commission 

November  18, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  208  DM  8. 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  White  Earth  and  Red  Cliff 
Reservation  groups  of  the  Mississippi 
and  Lake  Superior  Bands  of  Chippewa 
Indians,  pursuant  to  the  provisions  of 
the  Act  of  October  19. 1973.  87  Stat.  466, 
became  effective  on  February  1, 1979. 
Under  the  plan,  twenty  (20%)  percent  of 
the  groups'  shares  of  the  Mississippi  and 
Lake  Superior  funds  awarded  in  Dockets 
18-C  and  18-T  were  set  aside  for  the 
program  aspect  of  the  plan  to  be 
developed  at  a  later  date.  Plans  for  the 
use  of  the  program  funds  of  the  White 
Earth  and  Red  Cliff  Reservation  groups 
were  submitted  to  the  Congress  by  a 
letter  dated  August  18, 1980.  and  was 
received  (as  recorded  in  the 
Congressional  Record]  by  the  House  of 
Representatives  on  August  21, 1980,  and 
by  the  Senate  on  August  22, 1980. 
Congress  not  having  adopted  a 
resolution  disapproving  it,  the  program 
plans  became  effective  on  September  22, 
1980. 

The  plans  read  as  follows: 

"White  Earth  Reservation,  Minnesota. 
In  accordance  with  Resolution  No.  55- 
80,  as  amended  July  8, 1980,  by  the 
White  Earth  Reservation  Business 
Committee,  the  twenty  percent  program 
funds  and  the  interest  and  investment 
income  accrued,  shall  be  apportioned 
and  utilized  in  the  following  manner: 

A.  Twenty  (20)  percent  of  such  funds, 
and  interest  and  investment  accruing 


thereon,  shall  be  utilized  in  a 
Reservation  Economic  Development 
program,  for  such  purposes  as  matching 
funds  for  federal,  state  and  local 
programs  and  assistance  to  the  White 
Earth  Reservation  Business  Committee 
to  establish  and  develop  on-reservation 
based  businesses. 

B.  Three  (3)  percent  of  such  funds,  and 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  in  a 
Reservation  Maintenance  Program. 

C.  Thirty-two  (32)  percent  of  such 
funds,  and  interest  and  investment 
income  securing  thereon,  shall  be 
utilized  as  leverage  capital  to  be  used  as 
security  for  loans,  investments  and  other 
capital  development  projects  for  the 
White  Earth  Reservation. 

D.  Twenty  (20)  percent  of  such  funds, 
including  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  for  developing  a  land  base. 

E.  Ten  (10)  percent  of  such  finds,  and 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  for  Education 
and  Social  Programs. 

F.  Fifteen  (15)  percent  of  the  program 
funds,  including  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  in  the  reassumption  of 
jurisdiction  and  all  other  rightful  duties 
and  obligations  of  a  self-sufficient  and 
self-determining  reservation  such  as 
zoining.  law  enforcement,  game 
management,  land  use  and  other 
regulatory  controls  within  the  White 
Earth  Reservation  in  accordance  with 
and  in  furtherance  of  the  mandate  by 
Congress. 

There  shall  be  established  six 
separate  program  accoimts  apportioned 
in  the  percentages  above,  including  the 
interest  and  investment  income  accrued. 
The  funds  shall  continue  to  be  invested 
by  the  Secretary  (hereinafter 
'Secretary'),  pursuant  to  25  U.S.C.  162a, 
until  such  time  as  speciHc  plans  for  the 
use  of  the  program  fimds  and  tribal 
budgets  are  developed  by  the  White 
Earth  Reservation  Business  Committee, 
which  shall  be  subject  to  approval  by 
the  Secretary.  Should  funds  of  a 
program  account  be  in  excess  of  needs, 
adjustments  between  program  accounts 
may  be  made  in  tribal  budgets 
developed  by  the  governing  body. 

Red  Cliff  Reservation,  Wisconsin.  In 
accordance  with  Resolution  No.  3-3-80G 
of  the  Red  Cliff  Tribal  Council,  the 
twenty  percent  program  funds  and  the 
interests  and  investment  income 
accrued  thereon,  shall  be  utilized  in  a 
Land  Acquisition  Program.  Until  such 
time  the  funds  are  needed  for  the 
program,  the  funds  shall  be  held  and 
invested  by  the  Secretary  under  25 
U.S.C.  162a.  The  Red  Lake  Tribal 
Council  shall  be  required  to  submit  a 


plan  and  tribal  budgets  for  the  use  of  the 
funds,  which  shall  be  subject  to 
approval  by  the  Secretary. 

Should  funds  of  the  Red  Cliff  plan  be 
in  excess  of  needs,  the  tribal  council 
may  propose  other  uses  of  such  funds  to 
be  included  in  annual  tribal  budgets, 
-which  shall  be  subject  to  approval  of  the 
Secretary. 

Thomas  W.  Fredericks, 

Deputy  Assistant  Secretary-Indian  Affairs. 

[FR  Doc.  80-37253  Filed  11-28-80: 8:45  amj   ' 
BILUNO  CODE  4310-02-M 


Bureau  of  Land  Management 

New  Mexico;  Southeast  Oklahoma 
Management  Framework  Plan— Coal 
Lease  Modification  Application  by 
Lone  Star  Steel  Co. 

November  17, 1980. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  the  Amendment  of  the 

Southeast  Oklahoma  Management 

Framework  Plan  (MFP). 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  will 
amend  portions  of  the  Southeast 
Oklahoma  Management  Framework 
Plan.  This  action  is  in  response  to  an 
application  for  a  federal  coal  lease 
modification.  The  applicant  holds  leases 
for  the  coal  reserves  on  both  sides  of  the 
proposed  50  acre  modification  area.  The 
modification  area  includes 
approximately  6V^  acres  of  strippable 
federal  coal  reserves  under  private 
surface  that  would  be  difficult  to  recover 
in  other,  future  mining  operations,  due  to 
its  location. 

SUPPLEMENTARY  INFORMATION:  The 

Albuquerque  District  of  the  Bureau  of 
Land  Management  will  amend  portions 
of  the  Southeast  Oklahoma  Management 
Framework  Plan  (MFP),  in  response  to  a 
federal  coal  lease  modification 
application  by  Lone  Star  Steel  Company 
for  the  Milton  Mine,  operated  by 
Dahlgren  Contractors,  Inc.  The 
requested  50  acre  modification  would 
allow  for  the  recovery  of  coal  from 
approximately  OVa  acres  of  federal  coal 
reserves  under  private  surface.  It  is 
doubtful  that  the  coal  could  ever  be 
profitably  mined  as  a  separate,  future 
operation. 

The  proposed  modification  area  is 
located  three  miles  northeast  of  the 
unincorporated  community  of  Milton,  in 
LeFlore  County,  Oklahoma,  and  includes 
the  following  described  lands: 

Indian  Meridian,  Oklahoma 

T.  8  N.,  R.  24  E 

Sec.  18,  NEy4NWy4,  NWy4SEV4NWy4 
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selection  rights  to  37.00  acres  of  its  out- 
of-region  entitlement.  Conveyance  of  the 
remaining  entitlement  to  Cook  Inlet 


action:  Extended  Comment  Period, 
Draft  Grand  Gulch  Plateau  Management 
Plan. 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
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This  area  is  part  of  the  Oklahoma 
Subregion  of  the  Western  Interior 
Federal  Coal  Production  Region.  Lone 
Star  Steel  Company  is  interested  in 
surface  mining  the  Upper  and  Lower 
Hartshorne  coal  beds  of  the  Hartshorne 
Formation,  which  have  a  high 
development  potential  and  good 
metallurgical  characteristics.The 
application  for  modification  was 
submitted  under  43  CFR  Subpart  3432 
guidelines. 

Background  standards  and  procedures 
for  this  MFP  amendment  preparation  are 
contained  in  43  CFR  Part  3400  and  43 
CFR  Part  1600.  The  standards  for  this 
review  are  also  discussed  in  the  Final 
Environmental  Statement-Federal  Coal 
Management  Program  describing  the 
Secretary  of  Interior's  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

The  MFP  amendment,  planned  for 
completion  by  March  1981,  will 
incorporate  the  coal  lease  modification 
application  into  the  planning  process  for 
timely  evaluation  in  relation  to  the  Lone 
Star  Steel  mining  schedule.  During  the 
amendment  process  an  environmental 
assessment  (EA)  of  the  proposed 
modification  will  be  conducted  by  staff 
specialists  of  the  Oklahoma  Resource 
Area  Office  of  the  Albuquerque  District. 

An  interdisciplinary  team  will  conduct 
the  review,  environmental  assessment, 
and  amendment  process.  Disciplines  to 
be  represented  include  cultural 
resources,  geology,  hydrology,  realty, 
recreation,  socioeconomics,  soils, 
vegetation,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
news  release  will  appear  in  local 
newspapers,  asking  interested  parties  to 
identify  issues  of  concern  and  impacts 
that  should  be  addressed;  (2)  A  notice  of 
intent  to  amend  the  MFP  will  be  sent  to 
federal,  state,  and  local  governments 
that  would  be  concerned  with  the  plan 
or  have  land  use  regulatory  authority  in 
the  vicinity  of  the  proposed 
modification,  also  asking  them  to 
identify  issues  and  concerns;  (3)  A  draft 
MFP  amendment  and  EA  will  be 
distributed  for  public  review  in  January 
1981.  Thirty  days  will  be  provided  for 
public  review  and  comment;  and  (4) 
Public  comments  will  be  considered  in 
preparation  of  the  final  amendment  and 
EA,  which  will  be  completed  and  made 
available  to  the  public  in  March,  1981. 

For  further  information  contact  Jim 
Gegen  at  the  Bureau  of  Land 
Management,  Oklahoma  Resource  Area 
Office,  200  NW  Fifth  Street,  Room  548, 
Oklahoma  City,  Oklahoma  73102,  phone 
(405)  231-4481.  Documents  relevant  to 
the  planning  process  are  also  available 


for  public  inspection  at  the  above 

address. 

L.  Paul  Applegate. 

District  Manager. 

|FR  Doc  80-37126  Filed  11-Z8-80: 8:45  am| 
BILLING  CODE  4310-«4-H 

Colorado  and  Wyoming;  Lease  Sale 
Schedule  for  Federal  Coal  in  the  Green 
River-Hams  Fork  Coal  Production 
Region 

Corrections 

In  FR  Doc.  80-35788  appearing  at  page 
75770  in  the  issue  for  Monday, 
November  17, 1980,  make  the  following 
corrections. 

On  page  75770,  in  the  third  column, 
under  "Legal  Description  of  Federal 
Coal  in  Danforth  Hills  No.  1  Track",  in 
the  fifth  line,  "Lots  1,  3. 4,  5"  should 
have  read  "Lots  1,  3,  5". 

On  page  75770,  in  the  third  column, 
under  "Legal  Description  for  Federal 
Coal  in  the  Medicine  Bow  Track",  in  the 
third  line,  "Lots  1,  7"  should  have  read 
"Lots  1—7". 

On  page  75770.  in  the  third  column, 
under  "Legal  Description  for  Federal 
Coal  in  the  Medicine  Bow  Track",  in  the 
fifth  line,  "Lots  1-4.  EVa,  EV2.  EVaWya". 
should  have  read  "Lots  1 — 4,  EVi. 
EyaW'A. 

On  page  75771,  in  the  first  colunm,  in 
the  fourth  line,  "SEy4NWy4Ey2  *  *  *" 

should  have  read  "SEy4.  NWy4,EV<j 

«  *  *" 

On  page  75771,  in  the  first  column,  in 
the  sixth  line.  "T.  23  N.,  R.  83"  should 
have  read  "T.  23  N..  R.  84". 

On  page  75771,  in  the  first  column,  in 
the  ninth  line.  "T.  24  N..  R.  83"  should 
have  read  "T.  24  N..  R.  84". 

BILLING  CODE  1S0S-01-M 


tAA-395701 

Alaska  Native  Claim  Selection 

On  March  24, 1980,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
39570  under  the  provisions  of  Sees. 
12(b)(6)  of  the  act  of  January  2, 1976  (89 
Stat.  1151),  and  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976.  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Seward,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 


the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
and  improvements  within  selection  AA- 
39570  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  July  12, 
1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc..  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc..  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2. 1976: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  1  S.,  R.  1  W. 
Lot  3,  Block  3.  Federal  Addition  to  Seward 

Townsite. 
Containing  .18  acre. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to:  Valid  existing 
rights  therein,  if  any,  including  but  not 
limited  to  those  created  by  any  lease 
(including  a  lease  issued  under  Sec.  6(g) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2, 
Sec.  6(g))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688. 
708;  43  U.S.C.  1601, 1616(b)(2))  (ANCSA). 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 
L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of  $18,500. 
Under  Sec.  I.C.(2)(e)  of  the  Terms  and 
Conditions,  this  property  constitutes 
37.00  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands.  Cook 
Inlet  Region.  Inc..  will  relinquish  its 
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the  other,  points  in  the  United  States, 
except  Hawaii  and  Alaska,  and  from 
New  York.  NY  and  Metuchen,  NJ  and 
Doints  within  25  miles  of  Metuchen  to 


between  Houston  and  job  sites  within 
the  State  of  Texas;  steel  forms,  between 
Houston  and  job  sites  in  the  State  of 
Texas,  and  from  job  sites  to  job  sites 


parts  thereof  between  incorporated 
cities,  towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 
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selection  rights  to  37.00  acres  of  its  out- 
of-region  entitlement.  Conveyance  of  the 
remaining  entitlement  to  Cook  Inlet 
Region,  Inc.,  shall  be  made  at  a  later 
date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  and  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  C  Street,  P.O.  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  31, 
1980,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  Bled  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  lohnson, 
Ctiief,  Branch  of  Adjudication. 

|FR  Doc  80-37137  Piled  11-28-80:  &45  am| 
BILUNQ  CODE  4310-44-M 


Draft  Grand  Gulch  Plateau 
Management  Plan;  Extension  of 
Comment  Period 

November  21, 1980. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 


action:  Extended  Comment  Period, 
Draft  Grand  Gulch  Plateau  Management 
Plan. 

As  a  result  of  requests  from  the 
public,  the  public  comment  period  on  the 
Draft  Grand  Gulch  Plateau  Management 
Plan  has  been  extended  thirty  days,  to 
January  1, 1981.  This  changes  the 
comment  deadline  as  noted  on  page 
67161  of  the  October  9, 1980.  Federal 
Register. 

Requests  for  copies  of  the  Draft  Plan 
and  comment  form  should  be  addressed 
to:  Bureau  of  Land  Management,  Moab 
District  Office,  P.O.  Box  970,  Moab,  Utah 
84532.  Copies  can  also  be  obtained  by 
calling  (801)  259-6111,  Ext.  252. 
Comments  must  be  received  at  the 
Moab  District  Office  or  the  San  Juan 
Resource  Area  Office  by  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Scherick,  Area  Manager,  San  Juan 
Resource  Area,  P.O.  Box  7,  Monticello, 
Utah  84535  (801)  587-2201, 
S.  Gene  Day, 

District  Manager. 

(FR  Doc.  80-37256  Filed  11-28-80:  8:45  am) 
BILLING  CODE  4310-<4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  December  22, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  Hie  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  December 
31, 1980,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board 
Number  5,  Members  Krock,  William  and 
Taylor. 

Supplemental  (Republication) 

MC-FC-78702.  By  decision  of  July  6, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1151, 
Review  Board  Number  5  approved  the 
transfer  to  CARAVAN  COACH  UNES, 
INC.  of  Certificate  Nos.  MC  138730  (Sub- 
1  and  2)  issued  July  3, 1974  and 
December  15, 1975,  License  No.  MC 
130616F  issued  June  26, 1980  and  those 
CertiHcates  to  be  issued,  formerly 
bearing  Certificate  Nos.  MC  36031  (lead 
and  Sub-4)  and  Certificate  No.  MC 
41097,  to  Caravan  Tours,  Inc. 

The  foregoing  Certificates  authorize 
the  transportation  (a)  of  passengers  and 
their  baggage  in  charter  operations,  with 
restrictions,  from  points  in  Morris, 
Passaic,  Sussex,  Essex,  Union,  Hudson, 
Middlesex,  Warren  and  Somerset 
Counties,  NJ  to  New  York,  NY  and 
points  in  Nassau,  Suffolk,  Rockland,  and 
Westchester  Coimties,  NY,  and  points  in 
Bucks,  Philadelphia,  Monroe,  Lehigh 
(except  Allentown),  Pike,  Montgomery, 
Delaware,  Northampton  (except  Easton 
and  Bethlehem),  and  Wayne  Counties, 
PA;  (b)  of  Passengers  and  their  baggage 
and  express,  in  regular  routes  service  (1) 
between  McAfee,  NJ  and  junction 
Interstate  Hwy  80  and  287,  between 
Franklin,  NJ  and  junction  NJ  Hwy  23  and 
Interstate  Hwy  80,  between 
Bernardsville,  NJ  and  Kennedy 
International  Airport,  between 
Bernardsville,  NJ  and  junction  U.S.  Hwy 
46  and  Interstate  Hwy  80,  between 
Morristown,  NJ  and  Newark  Airport, 
between  Parsippany,  NJ  and  Newark 
Airport,  and  between  junction  Garden 
State  Parkway  and  Interstate  Hwy  80 
and  Newark  Airport,  and  (2)  between 
New  York,  NY  and  Newark  Airport;  and 
(c)  passengers  in  charter  operations 
between  New  York  and  Mamaroneck, 
NY,  Atlantic  City,  NJ  and  points  in 
Hudson,  Bergen,  Essex,  Union,  Morris, 
Passaic  Middlesex  and  Monmouth 
Counties,  NJ,  on  the  one  hand,  and,  on 


the  other,  points  in  the  United  States, 
except  Hawaii  and  Alaska,  and  from 
New  York,  NY  and  Metuchen,  NJ  and 
points  within  25  miles  of  Metuchen  to 
points  in  New  Jersey,  New  York, 
Pennsylvania,  Maryland,  Delaware, 
Oklahoma,  Cormecti.cut,  Maine,  Virginia, 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  Alabama,  Georgia, 
Florida  and  the  District  of  Columbia. 
The  License  authorizes  operations  as  a 
broker  in  arranging  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Monmouth, 
Ocean,  Passaic,  Somerset,  Sussex, 
Union  and  Warren  Counties,  NJ,  and 
extending  to  points  in  the  United  States. 

Applicant's  representative  is:  L.  C. 
Major,  Jr.,  P.O.  Box  11278,  Alexandria, 
VA  22312. 

Note. — This  summary  Is  being  republished 
because  certain  authority  transfered  was  not 
indicated  in  the  original  pubUcation. 

MC-FC-78753.  By  decision  of 
September  26, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  5 
approved  the  transfer  to  Service  Cartage 
Company.  Lemont,  Illinois  of  Permit  No. 
MC  146896  (Sub-lF)  issued  (date) 
August  26. 1980  to  Paul  R.  Cheney, 
d/b/a  Cheney  Trucking  Company, 
Lemont,  Illinois  authorizing  common 
carrier  transportation  over  irregular 
routes,  transporting  (1)  rolled  paper  miH 
products,  from  the  facilities  of  Prairie 
State  Paper  Mills,  of  Joliet,  IL,  to  points 
in  Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin,  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Prairie  State  Paper  Mills,  a  division 
of  Chippewa  Paper  Products  Company, 
of  Joliet,  IL  subject  to  the  following 
conditions: 

Applicant's  representative  is:  Patrick 
H.  Suytho,  Esq.  (312)  263-2397. 19  South 
LaSalle  St.,  Suite  521.  Chicago,  IL  60603. 

MC-FC-78805.  By  decision  of  October 
20, 1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Continental  Freightways, 
Inc.  of  Certificate  of  Registration  No. 
MC  121037  (Sub-1)  issued  April  21, 1978 
of  Texas  Con-Tran,  Inc.  authorizing  the 
transportation  of  (1)  household  goods, 
used  office  furniture  and  equipment, 
livestock,  livestock  feedstuffs,  farm 
machinery  and  grain,  from  Houston  to 
all  points  in  Texas  and  from  all  points  in 
Texas  to  Houston;  reinforcing  steel, 


between  Houston  and  job  sites  within 
the  State  of  Texas;  steel  forms,  between 
Houston  and  job  sites  in  the  State  of 
Texas,  and  from  job  sites  to  job  sites 
within  the  State  of  Texas;  household 
goods,  used  office  furniture  and 
equipment,  livestock  feedstuffs,  farm 
machinery  and  grain  from  dealer  to 
dealer;  (2)  oilfield  equipment  and  pipe, 
when  moving  as  oilfield  equipment;  pipe 
when  it  is  to  be  used  in  the  construction 
of  pipe  lines  of  any  and  every  other 
character  or  use  other  than  oilfield 
equipment  between  the  points  within 
the  area  covered  by  the  existing 
certificate  of  the  applicant;  except  that 
the  applicant  is  prohibited  from 
transporting  pipe  when  not  moving  as 
oilfield  equipment,  where  both  origin 
and  destination  are  places  on  the 
certificated  routes  of  regular  route 
common  carrier  motor  carriers,  when 
such  pipe  is  less  than  four  inches  (4")  in 
diameter  and  is  also  less  than  twenty- 
eight  feet  (28')  in  length;  (3)  trenching 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozer,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment, 
boilers,  scrapers,  irrigation  and 
drainage  machinery,  road  maintainers, 
electric  motors,  pumps,  transformers, 
circuit  breakers,  turbines,  bridge 
construction  equipment,  shovels,  planes, 
lathes,  air  compressors,  rotaries. 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump 
machinery,  erection  machinery  and 
equipment,  refinery  machinery  and 
equipment,  boats  and  prefabricated 
steel  girders,  threshing  machinery, 
sawmill  machinery,  telephone  and 
telegraph  poles,  creosote  and  other 
pilings  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete, 
composition  or  corrugated),  puncAes, 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings  sheets  and  plates,  industrial 
hammers,  industrial  machinery, 
including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill,  brewery,  textile, 
water  plant  and  wire  covering,  twisting 
or  laving,  derricks,  hoists,  steam  or 
internal  combustion  engines  rollers, 
power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil  and  other 
storage  tanks,  when  said  commodity  are 
not  moving  as  oilfield  equipment,  the 
holder  of  Uiis  authority  may  transport 
the  above-named  commodities  together 
with  its  attachments  and  its  detached 


parts  thereof  between  incorporated 
cities,  towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 
when  such  commodity,  because  of 
physical  characteristics  other  than 
weight,  requires  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof;  (4)  aftsorfter  (scrubbers);  air  or 
gas  lift  equipment;  amplifiers,  seismic; 
anodes,  magnesium;  armatures  (heavy) 
and  parts;  assemblies,  backside, 
cashinghead,  Christmas  tree,  stuffing, 
knock-off,  screen  setting,  seating  and  set 
shoe;  asphalt  plant;  asphalt  or  pipe  line 
(sic)  coatings,  in  barrels  or  drums; 
bailers;  barges;  benders;  pipe;  blowout 
preventers;  boons,  crane,  truck,  dragline, 
derrick  and  tractor,  brakes  and  parts, 
bridges,  portable;  buckets,  clam  shell, 
dragline  and  shovel;  bug  blowers;  cable 
tool  drilling  machines;  cable  tools;  cat 
heads;  chains,  loading,  in  barrels;  casing 
spiders;  cholorine  and  other  chemicals 
in  steel  cylinders  or  tanks  (not  tank 
trucks);  gas  compressors;  connection 
racks;  conveyors;  corebarrels;  coring 
units;  clutches  (heavy);  crown  blocks; 
crank  shafts  (heavy);  cross-areas  and 
their  hardware;  cross-ties:  cylinders 
engine  and  compressor;  dehydration 
units;  derrick  ramps;  derrick  starting 
leg;  derrick  skids;  derrick  steps;  derrick 
substructure;  drill  bits;  drill  collars; 
drilling  line;  drilling  hose;  draw  works: 
drilling  rig  machinery;  elevators; 
elevator  bails;  engine  substructures: 
empty  cylinders;  extensions,  derrick 
base;  engine  compound;  finger  boards: 
floor  skids;  fronts,  rig  or  denich  fishing 
tools;  fouble  boards;  fuel,  oil  and 
gasoline,  (not  including  movement  in 
tank  trucks  or  tank  trailers);  garages. 
portable;  guards,  chain  and  belt  grief 
stems  or  kelly  joints;  guns,  m\i&,  gravity 
meters;  heat  exchangers;  hooks;  jack 
shafts;  kelly  and  pipe  straightener; 
ladders,  derrick;  light  plants;  machinery, 
pipe  screening,  pipe  screwing,  pipe 
slotting,  pipe  threading  or  cutting,  pipe 
wrapping,  water  well  machinery;  water 
well  surveying  machinery;  milling 
machine;  marsh  buggies;  magnetic  field 
balances;  magnetometers;  masts: 
monorail  systems;  mud  boats;  mud 
houses:  mud  mixers;  mud  tanks; 
mufflets,  (heavy);  mouse  holes:  nipples. 
iron,  cement;  perforators;  planers, 
power;  plow;  poles,  gin;  power 
transmission  equipment  (towers); 
pressure  devices;  rails,  steel;  railroad 
engines,  cars  and  equipment:  rate  holes: 
radiators  (heavy);  reamers;  reinforcing 
steel;  retorts,  iron  or  steel;  river  clamps: 
rods,  reinforcing  and  sucker  (single  and 
bundles):  recording  equipment;  road 
lumber;  rig  timbers;  seismic  shooting 
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equipment;  slips;  shale  shakers;  screens; 
substitutes:  speed  reducers:  smoke 
stacks:  starting  units;  stand  pipes: 
swivels:  suctions:  soears  and  fishing 


of  Registration  No.  MC-121037  (Sub-No. 
1)  reissued  June  27, 1967,  to  Continental 
Freightways,  Inc.,  of  Houston,  TX, 
evidencing  a  right  to  encage  in 


Province  of  Manitoba,  Canada. 
Applicant's  representative  is:  Richard  F. 
Millar  (213)  331-7979, 16742  Bygrove, 
Covina,  CA  91722. 
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demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
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equipment;  slips;  shale  shakers;  screens: 
substitutes;  speed  reducers;  smoke 
stacks:  starting  units:  stand  pipes: 
swivels:  suctions:  spears  and  fishing 
tools;  take-off,  power;  tool  joints  towers: 
treating  plants;  tongs;  traveling  blocks: 
tubing  and  tubing  heads;  valves;  V-belt 
drives;  utility  houses:  welding  machines; 
wire  line,  rope  or  cable,  on  reels;  lift 
equipment,  anchors;  angles  (heavy;  mud, 
including  drilling  mud  and  conditioners 
(not  including  movements  in  tank  trucks 
or  tank  trailers);  propellers  or  shafts: 
blades,  including  bit,  scraper  and 
grader;  boring  machines  or  mills, 
including  parts  and  equipment;  dam  and 
powerplant  machinery  and  equipment 
(control  gates)  collars,  including  drill  or 
pipe;  counter  balances,  including 
counter  shafts  and  weights;  hoppers; 
printing  machines;  telephone  equipment 
(cables,  reels,  switchboards);  tools  in 
boxes  and  houses;  trailer,  mounted 
units,  including  mounted  workover 
units;  treaters;  blocks:  jacks  (heavy); 
joints,  including  expansion  or  kelly;  core 
drilling  machines;  core  drilling 
equipment;  protectors  (attached  to  pipe): 
and  heaters,  when  not  moving  as  oilfield 
equipment.  The  holder  of  this  authority 
may  transport  the  above-named 
commodities  (beginning  with  the 
commodity  "Absorbers")  together  with 
its  attachments  and  its  detached  parts 
thereof,  between  points  in  the  pick-up 
and  delivery  Hmits  of  the  regular  route 
common  carrier  motor  carriers  in 
incorporated  cities,  towns,  and  villages 
only  when  the  commodity  to  be 
transported  weight  4,000  pounds  or  more 
in  a  single  piece  or  when  such 
commodity,  because  of  physical 
characteristics  other  than  weight, 
require  the  use  of  "special  devices, 
facilities  or  equipment"  for  the  safe  and 
proper  loading  or  unloading  and 
transportation  thereof.  The  term 
"special  devices,  facilities  or 
equipment"  is  construed  to  mean  only 
those  operated  by  motive  or  mechanical 
power;  and  all  commodities  to  be 
transported,  beginning  with  "trenching 
machines",  together  with  attached  and 
detached  parts  thereof,  must  require 
specialized  equipment  for  the  safe  and 
proper  loading  or  unloading  and 
transportation  thereof,  between  all 
points  in  Texas. 

Applicant's  representative  is  Les 
Procter,  Esq.,  Procter,  Jones  &  Smith,  805 
Capital  National  Bank  Bldg.,  Austin,  TX 
78701. 

MC-FC-78806.  By  decision  of  October 
22, 1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Luther  McGill,  Inc.,  of 
Houston,  TX,  of  a  portion  of  Certificate 


of  Registration  No.  MC-121037  (Sub-No. 
1)  reissued  June  27, 1967,  to  Continental 
Freightways,  Inc.,  of  Houston,  TX, 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  a  portion  of 
Texas  Specialized  Motor  Carrier 
Certificate  of  Convenience  and 
Necessity  No.  5152  dated  March  8, 1978 
issued  by  the  Railroad  Commission  of 
Texas,  authorizing  the  transportation  of 
household  goods,  used  office  furniture 
and  equipment,  livestock,  livestock 
feedstuff,  farm  machinery,  and  grain 
from  Houstoa  TX.  to  points  in  Texas, 
and  from  points  in  Texas  to  Houston, 
TX.  The  transfer  of  the  involved  portion 
of  these  State  rights  was  approved  by 
the  Railroad  Commission  of  Texas,  by 
order  of  August  25, 1980.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Applicant's  representative 
is:  John  R.  Whisenhunt,  Robinson,  Felts, 
Stames  &  Latting,  P.C,  P.O.  Box  2207, 
Austin,  TX  78768. 

MC-FC-78836.  By  decision  of 
November  7, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  5 
approved  the  transfer  to  Scott  Davis  and 
James  Ketchum,  a  partnership  d/b/a 
Valley  Express,  of  Selah,  WA,  of  Permit 
No.  MC-141732,  issued  4/5/77  to  Varco 
Trucking,  Inc.,  (Arthur  W. 
Kirschenmann,  Trustee  in  Bankruptcy), 
of  Yakima,  WA,  authorizing  the 
transportation  of  fruit  juice  and  fruit 
juice  concentrates  (except  in  bulk),  from 
points  in  Yakima  and  Chelan  Counties, 
WA,  to  points  in  California  and  Oregon, 
under  contract  with  Tree  Top, 
Incorporated,  of  Selah,  WA.  Applicant's 
representative  is:  Douglas  A.  Wilson, 
303  E.  "D"  St.,  Suite  2,  Yakima,  WA 
98901.  TA  lease  is  not  sought. 
Transferee  holds  no  authority. 

MC-FC-78837.  By  decision  of 
November  7, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Richard  F.  Millar  d/b/a 
Richard  F.  Millar  Trucking,  Covina, 
California  of  Certifiate  No.  MC-134671 
(Sub-No.  1)  issued  4/20/72  to  T.C.  Eaton 
doing  business  as  Bee  Line  Distributors, 
Ltd.,  Winnipeg  22,  Manitoba,  Canada, 
authorizing  the  transportation  over 
IRREGULAR  ROUTES:  meats  and  meat 
products,  from  the  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Pembina,  ND,  and  Noyes,  MN,  to 
points  in  California,  Nevada,  and 
Arizona,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION: 
The  authority  granted  herein  is 
restricted  to  the  transportation  of 
shipments  originating  at  points  in  the 


Province  of  Manitoba,  Canada. 
Applicant's  representative  is:  Richard  F. 
Millar  (213)  331-7979, 16742  Bygrove, 
Covina,  CA  91722. 

MC-FC-78843.  By  decision  of 
November  10, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Mr.  G's 
Warehousing  Corp.  of  Certificate  No. 
MC-133572  issued  December  13, 1973  to 
Alliance  Furniture  Delivery,  Inc. 
authorizing  the  irregular-route 
transportation  ol  new  furniture,  between 
New  York.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  New 
Jersey  and  New  York  within  100  miles  of 
Columbus  Circle,  New  York  City,  NY. 
Applicant's  representative  is:  Arthur  J. 
Piken,  Esq.,  Piken  &  Piken.  Attorneys  At 
Law,  Queens  Office  Tower,  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 

MC-FC-78844.  By  decision  of 
November  7, 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Redding  Lumber 
Transport,  Inc.  of  Redding,  of  Permit  No. 
MC-138651  (Sub-No.  1)  issued  January 
20, 1975  to  Ralph  Hyder,  Inc.  authorizing 
the  transportation  over  irregular  routes 
of  wooden  shakes  and  shingles,  from 
points  in  Clallam,  Cowlitz,  Grays 
Harbor,  Jefferson,  Lewis,  and  Snohmeh 
Counties,  WA,  and  Tillamook  County, 
OR  to  points  in  California,  Nevada,  and 
Arizona.  Restriction:  The  operations 
authorized  are  limited  to  a 
transportation  since  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Weseo  Cedar,  Inc.  of 
Eugene,  OR.  Applicant's  representative: 
David  D.  White,  Attorney  at  Law,  2400 
S.W.  4th  Avenue,  Portland,  OR. 
Agatha  L.  Metgenovich, 
Secretary. 

|FR  Doc.  80-37142  Filed  11-28-80;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provided,  among  other 
things,  that  a  petition  for  intervention, 
either  in  support  of  or  in  opposition  to 
the  granting  of  an  application,  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the 
application  is  published  in  the  Federal 
Register.  Protests  (such  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
rejected.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 


demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  itom  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
application  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  inter\ene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanL 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problesm  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expresly  reserved, 
to  impose  such  terms,  conditions  or 
Hmitations  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930(a)  [formerly  section  210  of  the 
Interstate  Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubUcation  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 


requirements  wiiich  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
December  31, 1980  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  377 

Decided:  November  18, 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  particiating. 

MC  44735  (Sub-47F),  filed  November 
13, 1979,  previously  published  in  the  FR 
issue  of  April  3, 1980.  Applicant: 
KISSICK  TRUCK  UNES,  INC.,  7101  East 
12,  Kansas  City,  MO  64126. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  Topeka.  KS  66603. 
Transporting  (1)  clay  (except  in  bulk), 
clay  products,  concrete  products,  and 
refractory  products  (except  clay 
products),  between  points  in  AR,  KS, 
MO,  OK,  IL.  lA.  NE.  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MS,  and  TN. 

Note. — TTiis  partial  republication  corrects 
the  commodity  description. 

Volume  No.  383 

Decided:  November  24, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  145577  (Sub-26F),  filed  June  9, 
1980.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406.  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  [1)  photographic 
equipment  and  (2)  materials,  supplies 
and  products  used  in  the  manufacture 
and  processing  of  photographs  (except 
in  bulk),  between  the  facilities  of 
Eastman  Kodak  Company  at  Rochester, 
NY,  and  Windsor,  CO,  to  points  in  CA. 
Agatha  L.  Metgenovich, 
Secretary. 

|FR  Doc.  aO-37144  Filed  11-28-80:  B:4t  ami 
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[Finance  Docket  No.  29430;  AB-216  (Sub- 
No.  1)' 

NWS  Enterprises,  Inc.— Control- 
Norfolk  and  Western  Railway  Co.  and 
Southern  Railway  Co.;  Norfolk, 
Franklin  and  Danville  Railway  Co.,— 
Abandonment  Between  South  Hill,  VA. 
and  Blanche,  NC. 
agency:  Interstate  Commerce 
Commission. 

ACTION:  Waiver  and  clarification  of 
regulations  related  to  railroad 
consolidation  and  related  railroad 
abandonment. 


SUMMARY:  Petitioner's  requests  for 
waiver  of  specific  filing  requirements  of 
the  regulations  regarding  railroad 
consolidations,  49  CFR  Part  1111,  and 
railroad  abandonment  49  CFR  Part  1121 
are  granted. 

SUPPLEMENTARY  INFORMATION:  On 
October  16, 1980,  the  Norfolk  and 
Western  Railway  Company  (NW)  and 
the  Southern  Railway  Company  (SR) 
filed  a  supplementary  petition  seeking 
waiver  and  clarification  of  our  railroad 
consolidation  regulations,  49  CFR  Part 

1111.* 

The  supplementary  waiver  petition 
was  filed  in  anticipation  of  petitioners 
submitting  a  consolidation  application 
under  49  U.S.C.  11343  and  11344  later 
this  year.  Petitioners  expect  to  file  their 
application  on  or  about  December  1, 
1980.  The  application  will  seek 
Commission  approval  for  a  new  holding 
company.  NWS  Enterprises,  Inc.  (NWS), 
to  acquire  control  of  NW  and  SR  and  of 
the  Delaware  and  Hudson  Railway 
Company  (DH),  whose  stock  is  held 
entirely  by  Dereco,  Inc.  a  wholly-owned 
subsidiary  of  NW. 

Specifically  petitioners  seek  a  waiver 
or  clarification  of  the  following  sections 
of  the  regulations: 
1111.2(b](l)(ii)— Revenue  Carload 

Interchange  Data. 
llll.l(d){10)— Encumbered  Property. 
1111.4(c)(2)(vi)— Filing  of  Directly 

Related  Application. 

On  October  15, 1980,  NW  and  its 
subsidiary  the  Norfolk,  Franklin  and 
Danville  Railway  Company  (NFD)  filed 
a  petition  seeking  partial  waiver  of  the 
railroad  abandonment  regulations  at  49 
CFR  Part  1121  as  they  apply  to  a 
proposed  abandonment  of  NFD  right  of 
way  which  will  be  related  to  the 
consolidation  in  F.D.  No.  29430. 


'This  petition  was  originally  filed  as  AB-10 
(Sub.No.  23F)  in  the  Norfolk  and  Western  Railway 
Company  abandonment  series.  Although  NFD  is  a 
subsidiary  of  NW  it  has  been  given  its  own 
abandonment  number— AB-216. 

=  Petitioners  filed  an  original  petition  for  waiver  of 
the  consolidation  regulations  on  )uly  24. 1980  which 
was  supplemented  September  10. 1980.  The  original 
petition,  as  supplemented,  was  granted  by  the 
Commission  by  order  of  September  30. 1980.  served 
October  1. 1960,  and  published  at  4S  FR  66911  of 
October  B,  198a 


Petitioners  seek  waiver  of  the 
regulations  at  49  CFR  1121.32, 
specifically  the  following  sections: 
1121.32(c)(4,  5) — Carload  Commodity 

Group  Tonnages. 
1121.32(d)(l.  2,  4,  5)— Revenue  and  Cost 

Data. 
(1)  Consolidation  Regulations 
Section  1111.2(b)(Wi}.  Exhibit  A-14(ii) 

Section  1111.2(b)(l)(ii)  requires 
submission  of  detailed  revenue  carload 
interchange  data  in  a  prescribed  form 
denominated  Tables  A  and  B.  In  our 
earlier  order  we  allowed  petitioners  to 
submit  the  data  in  Tables  A  and  B  for 
SR  on  a  consolidated  system  basis  and 
individually  for  NW  and  DH.  Petitioners 
here  seek  waiver  to  allow  DH  to  omit  in 
Tables  A  and  B  the  breakdown  of 
interline  received  traffic  by  connecting 
carrier  and  for  DH  to  omit  in  Table  B  the 
destination  state  of  overhead  and 
interline  forwarded  traffic. 

Petitioners  seek  this  waiver  because 
the  DH  data  base  does  not  include  a 
breakdown  of  the  information  for  which 
waiver  is  sought.  The  data  could  be 
collected  only  through  manual 
processing  of  all  waybills.  Since  DH 
does  not  function  as  a  part  of  the  NW 
system,  and  will  be  an  "applicant"  only 
in  a  technical  sense,  we  believe 
requiring  this  information  would  put  an 
undue  burden  upon  petitioners.  The 
waiver  will  be  granted.  Petitioners' 
proposed  formats  for  Tables  A  and  B 
related  to  DH,  which  we  accept,  are  set 
forth  in  the  Appendix. 
Section  llll.l(d)(10) 

Petitioners  seek  clarification  of 
§  llll.l(d)(10)  which  requires  applicants 
to  provide  certain  information  "if  any  of 
the  property  covered  by  application  is 
encumbered  and  applicant  has  agreed  to 
assume  obligations  or  liability  in  respect 
thereof."  Petitioners  are  concerned  with 
this  requirement  as  it  relates  to  the 
property  of  DH.  Although  DH  will  be  an 
"applicant"  in  the  technical  sense, 
neither  NW,  SR  nor  NWS  has  agreed  to 
assume  any  obligation  or  liability  with 
respect  to  any  encumbrance  on  DH 
properties.  Petitioners  intend  to  supply 
the  valuation  data  for  DH  properties  as 
required  by  §  llll.l{d){7)  but  seek 
clarification  that  §  llll.l(d)(10)  does  not 
require  information  regarding 
encumbrances  on  those  properties. 

DH  is  presently  operated 
independently  of  NW.  We  have  recently 
rejected  a  petition  by  the  State  of  New 
York  to  include  DH  in  the  NW  system, 
thereby  maintaining  the  autonomous 
operation  of  DH  as  a  separate  and 
distinct  business  entity.  Norfolk  &  W. 
Ry.  Co.  and  New  York,  C.  &St.  L  R.  Co. 
Merger,  363  I.C.C.  270  (1980).  Petitioners 
will  not  assume  the  obligations  or 


liabilities  of  DH.  and  we  do  not  believe 
Section  llll.l(d)(10)  requires 
information  to  be  provided  regarding  . 
those  obligations  and  liabilities.  The 
waiver  will  be  granted. 

Section  1111.4(c)(2)(vi) 

Pursuant  to  §  1111.4(c)(2)(vi)  of  the 
consolidation  regulations,  all  directly 
related  applications  must  be  filed 
concurrently  with  the  control 
application. 

Petitioners  are  preparing  an 
application  seeking  approval  of  control 
by  NWS  of  Southern  Region  Motor 
Transport,  Inc.  (SRMT)  a  motor  carrier 
subsidiary  of  the  Central  of  Georgia 
Railroad  Company  which  is  in  turn  a 
subsidiary  of  SR.  As  a  result  of  the 
acquisition  of  control  of  SR  by  NWS, 
NWS  will  obtain  indirect  control  of 
SRMT  necessitating  approval  under  49 
U.S.C.  11343  and  11344.  Our  regulations, 
49  CFR  1134.50(a)  and  49  CFR  1003.1, 
require  an  application  for  authority  to 
acquire  control  of  a  motor  carrier  be 
filed  on  form  OP-F-45.  Item  4  of 
Appendix  B  of  that  form  requires 
submission  of  an  abstract  of  recent 
interstate  shipments  handled  by  SRMT. 

Petitioners  state  that  SRMT  is  a  small 
carrier  operating  primarily  within 
Georgia.  Its  authority  is  restricted  to 
service  auxiliary  or  supplemental  to  rail 
service.  It  is  actively  operating  and  had 
1979  gross  revenues  of  $1.8  million. 
SRMT  does  not  keep  computerized 
records,  and  preparing  an  abstract  as 
required  would  entail  a  burdensome 
manual  effort  and  be  virtually 
impossible  to  complete  by  the 
anticipated  December  1, 1980,  filing 
date.  Extracting  SRMT  movements  from 
SR's  general  traffic  records  would 
involve  a  similarly  burdensome  process. 

Petitioners  suggest  that  the  sample  of 
movements  handled  by  SR  which  is 
being  prepared  for  the  rail  diversion 
study.  Exhibit  A-16  is  representative  of 
movements  handled  by  SRMT  auxiliary 
to  rail.  Also,  the  commodities  groups  to 
be  submitted  for  SR  as  part  of  Exhibit 
A-15(iii)  reflect  most  commodities 
transported  by  SRMT. 

Petitioners  request  waiver  of  the 
requirement  that  an  SRMT  abstract  of 
movements  be  produced  and  submitted 
as  a  part  of  the  directly  related 
application  for  approval  of  SRMT  by 
NWS. 

We  anticipate  that  the  indirect  control 
of  SRMT  by  NWS  will  have  little  effect 
on  SRMT's  future  operations.  NWS's 
incentives  in  operating  SRMT  will  be 
essentially  those  faced  by  SR.  The 
information  we  require  will  be  provided 
in  the  data  for  SR,  and  the  abstract  of 
shipments  would  serve  no  useful 
purpose.  In  light  of  the  inordinate 


burden  of  compiling  the  abstract,  the 
waiver  is  granted. 

Abandonment  Regulations 

NFD  is  a  wholly-owned  subsidiary  of 
NW.  It  extends  generally  parallel  to  the 
Virginia-North  Carolina  border 
approximately  200  miles  from  Norfolk  to 
Danville,  VA.  NFD  connects  with  NW  at 
Suffolk  and  Denniston,  VA,  and  with  SR 
at  Suffolk,  Clarksville  and  Danville,  VA. 

An  application,  directly  related  to  the 
control  transaction  in  FD  29430,  will  be 
filed  by  NW  and  SR  to  enable  SR  to 
acquire  approximately  eight  miles  of 
NFD  from  Danville.  VA,  to  Blanche,  NC. 
The  operating  plan  to  be  proposed  in  the 
control  application  will  include 
rerouting  all  NFD  overhead  traffic 
moving  between  South  Hill,  VA,  and 
Blanche,  NC. 

These  operational  changes  prompted 
by  the  proposed  affiliation  make  it 
desirable  for  petitioners  to  abandon  79.9 
miles  of  NFD  trackage  between  milepost 
117,  west  of  South  Hill,  VA,  and 
milepost  196.9,  east  of  Blanche,  NC.  The 
application  for  abandonment,  since  it  is 
directly  related,  must  be  filed  along  with 
the  consolidation  application. 

The  proposed  abandonment  is 
designed  to  eliminate  redundant  lines  in 
the  new  NWS  system.  Petitioners  state 
that  most  of  the  traffic  moving  over  NFD 
between  mileposts  117  and  196.9  is 
originated  or  terminated  in  Danville, 
VA.  After  abandonment,  petitioners  will 
route  traffic  from  Danville  over  SR  to 
AltaVista,  VA,  to  connect  with  NW,  and 
then  over  NW  to  return  to  NFD  trackage 
at  Suffolk,  VA.  Present  NFD  traffic  for 
interchange  with  NW  at  Denniston,  VA 
will  be  handled  over  SR  and  NW 
mainlines. 

Petitioners  allege  that  eliminating  the 
overhead  traffic  from  the  portion  of  NFD 
sought  to  be  abandoned  results  in  a  light 
density  line.  Petitioners  estimate  that  in 
1979,  500  carloads  originated  or 
terminated  along  this  line. 

Petitioners  seek  specific  waivers  of 
the  regulations  requiring  carload, 
commodity  and  cost  data  on  traffic 
overhead  to  the  line  to  be  abandoned.  In 
support  of  this  waiver  request, 
petitioners  set  forth  a  methodology  for 
presenting  evidence  of  the  line's 
unprofitability  based  on  remaining  local 
traffic. 

Alternatively,  petitioners  seek  waiver 
of  the  requirement  of  concurrent  filing  at 
49CFRllll.4(c)(2)(vi). 

Commodity,  Cost  and  Revenue — 
Sections  1121.32(c)(4,  5)  and 
1121.32(d)(l,  2.  4,  5) 

Since  the  consolidated  company 
expects  to  retain  the  overhead  traffic 
now  moving  on  the  NFD  line,  petitioners 


request  waiver  of  |§  121.32(c](4,  5)  and 
1121.32(d)  (1,  2,  4.  5)  deahng  with 
carload  coounodity  group  tonnage  and 
revenue  and  cost  data  related  to  such 
traffic.  Petitioners  estimate  that  over  22 
man-months  of  time  would  be  required 
to  generate  commodity,  revenue  and 
cost  data  on  this  overhead  traffic  due  to 
non-computerized  record  keeping  by 
NFD. 

The  overhead  traffic  will  be  retained 
by  rerouting  and  has  no  bearing  on  the 
proposed  abandonment.  In  this  context, 
detailed  information  about  overhead 
traffic  is  of  no  value  to  this  Commission. 
The  justification,  if  any,  for  continued 
service  over  this  line  must  come  from 
the  local  traffic  on  the  line.  See  Southern 
Pacific  Transp.  Co. — Abandonment,  360 
I.C.C.  138, 140  (1979);  and  Seaboard 
Coast  Line  R.  Co. — Abandonment,  360 
I.C.C.  123, 127  (1979).  Proposed 
Methodology  for  Determining  Line 
Profitability. 

Petitioners  recognize  that  a  grant  of 
the  waiver  would  render  the 
informational  requirements  at  49  CFR 
1121.41 — 46  largely  inapplicable. 
Accordingly,  petitioners  have  developed 
an  alternative  methodology  for 
calculating  the  profitability  of  the  line 
sought  to  be  abandoned  without  using 
the  information  required  in  these 
sections  as  applied  by  §  1121.32(d)(lJ. 

Section  1121.32(d)(1)  requires  that 
avoidable  costs  be  computed  in 
accordance  with  the  methodology 
prescribed  in  §  1121.42,  which  in  turn 
requires  that  almost  all  costs  shown  be 
those  actually  incurred  on  the  line 
proposed  for  abandonment.  However, 
actual  on-branch  costs  include  cost 
elements  attributable  to  the  overhead 
traffic  since  local  and  overhead  traffic 
are  usually  moved  in  the  same  train  and 
the  maintenance  of  way  program  is 
conducted  for  the  benefit  of  both  types 
of  traffic.  Petitioners  state  that  our 
regulations  do  not  provide  a  method  for 
determining  what  actual  costs  might  be 
strictly  attributable  to  local  traffic. 

NFD  suggest  that  it  can  present  a 
reliable  hypothetical  picture  of  the 
economics  of  continued  service  over  the 
South  Hill  to  Blanche  segment  of  its  line 
after  overhead  traffic  is  removed.  This 
profitability  study,  using  data  for  1979 
and  the  first  half  of  1980,  will  be  a 
comparison,  of  actual  on  and  off-branch 
revenues  on  local  traffic  to  the  cost  of  a 
proposed  train  operation  and 
maintenance  of  way  program  necessary 
to  serve  local  shippers  on  that  segment. 
In  general  NFD  system  unit  costs  would 
be  applied  to  the  proposed  operation. 
The  proposed  operation  would  be 
explained  in  detail  in  the  application, 
and  all  assumptions  regarding  required 
service  would  be  stated. 


Petitioners  indicate  that  they  will 
utilize  the  following  format  in  their 
submission: 

Revenues — Exhibit  1,  lines  1-4: 

Freight  revenues  will  be  developed 
solely  for  the  actual  traffic  originated 
and  terminated  on  the  line.  Car  initial 
and  number,  car  type  and  station  data 
will  be  drawn  from  waybill  information. 
Ton  miles  moved  on  and  off-branch, 
gross  revenues  and  revenues 
attributable  on  and  off-branch  will  be 
developed.  All  other  revenue  will  be 
computed  according  to  section 
1121.41(b). 

On-branch  costs.  Exhibit  1,  line  5. 

Maintenance  of  way  expenses  will  be 
developed  as  follows:  Roadway 
maintenance  will  be  calculated  by 
dividing  the  total  NFD  maintenance  of 
way  expenses  including  a  fringe  benefit 
additive  to  labor  by  the  total  miles  of 
NFD.  This  figure  will  then  be  multiplied 
by  the  number  of  miles  proposed  to  be 
abandoned.  Joint  facility  expenses  will 
be  calculated  as  set  forUi  in  the 
regulations.  No  avoidable  cost  will  be 
shown  for  structures. 

Maintenance  of  equipment  will 
include  only  the  cost  of  locomotive 
ownership  and  repair  and  maintenance 
of  locomotive  imits  attributable  to  the 
branch  based  on  NFD  total  costs  and 
locomotive  unit  miles  on  the  line  over 
which  the  proposed  local  operation 
would  run. 

Transportation  expenses  will  be 
calculated  for  engine  and  train  crews, 
road  fuel  and  miscellaneous  other  road 
expenses.  Wages  and  other  road 
expenses  will  be  developed  using  NFD 
system  unit  costs  for  train  miles  running 
and  for  train  miles  switching  multiplied 
by  the  estimated  number  of  train  miles 
running  and  train  miles  switiching  for 
the  proposed  operation.  Road  fuel 
expenses  will  be  allocated  on  the  basis 
of  locomotive  unit  miles. 

No  general  administrative  costs  will 
be  claimed  as  Avoidable  costs. 

Freight  car  costs  will  be  computed  on 
the  basis  of  an  estimated  average  per 
diem  or  car  hire  determined  by  a  ten 
percent  sample  of  local  cars  moving  on 
the  line  in  1979.  This  average  car  hire 
will  be  multiplied  by  (1)  two  days  per 
car  on-branch  to  determine  daily  car 
costs,  and  (2)  the  estimated  on-branch 
car  miles  for  the  proposed  operation  to 
obtain  mileage  car  costs.  The  sum  of 
daily  car  costs  and  mileage  car  costs 
will  represent  on-branch  freight  car 
costs. 

Return  on  investment  will  be 
calculated  in  accordance  with  the 
regulations. 

No  avoidable  costs  will  be  included 
for  taxes,  administration,  casualty 
reserve  account  or  rehabihtation. 
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Off-branch  costs,  Exhibit  1,  Hne  6. 

Off-branch  costs  for  1979  will  be 
computed  in  accordance  with  section 
1121.42(n)(4).  Off-branch  costs  for  the 
first  half  of  1980  will  be  calculated  using 
the  1979  off-branch  costs  for  a  six-month 
operation  indexed  by  the  Association  of 
American  Railroads  Quarterly  Material 
Price  and  Wage  Index  for  1980. 

Subsidization  costs,  Exhibit  1,  lines  8- 

11. 

No  subsidization  costs  will  be 
calculated. 

Return  on  value,  Exhibit  1,  lines  12-14. 

Return  on  value  will  be  calculated  in 
accordance  with  sections  1121.44  and 
1121.45. 

Estimated  subsidy.  Exhibit  1,  line  16. 

An  estimated  subsidy  will  be 
calculated. 

The  overhead  traffic  on  this  line  will 
probably  be  retained  by  the 
consolidated  company,  and  thus 
becomes  irrelevant  to  the  issue  of 
abandonment.  In  light  of  the  great 
difficulty  petitioners  face  in  developing 
information  pertaining  to  overhead 
traffic,  their  development  of  a 
methodology  to  show  line  profitability 
without  overhead  traffic  data,  and  the 


absence  of  any  need  to  include  that  data 
in  determining  the  issue  of 
abandonment,  we  believe  the  requested 
waiver  should  be  granted. 

We  have  set  forth  petitioners' 
proposed  revenues  and  costing 
methodology  in  some  detail  to  provide 
adequate  notice  to  potential  parties  and 
the  public.  The  overhead  traffic 
excluded  from  petitioners'  alternate 
profitability  study  is  not  necessary  for 
our  purposes  because  the  overhead 
traffic  will  be  retained.  Additionally, 
petitioners'  methodology,  if 
implemented  properly  will  provide  the 
information  necessary  for  our 
determination  of  the  abandonment 
application.  However,  petitioners 
specifically  did  not  request  our 
imprimatur  upon  their  proposed  revenue 
and  costing  methodology  and  thus  it  will 
not  be  given.  The  methodology 
advanced  shows  only  that  a  reasonable 
means  exists  to  arrive  at  estimates  of 
profitability  absent  overhead  traffic 
data.  The  actual  implementation  of  this 
methodology  depends  on  the 
development  of  unit  costs  and  the 
accuracy  of  the  service  units  to  be 


developed  for  the  estimated  service 
pattern  on  the  line.  The  methodology 
used  to  develop  these  should  be 
discussed  in  detail  and  very  clearly 
outlined  in  the  application.  The 
methodology  advanced  by  petitioners 
remains  subject  to  examination  and 
dispute  by  other  interested  parties. 
In  light  of  our  grant  of  this  waiver 
request,  the  alternative  request  for 
waiver  need  not  be  discussed.  //  is 
ordered: 

(1)  The  petitions  for  waiver  or 
clarification  in  Finance  Docket  No. 
29430  and  AB-216  (Sub-No.  1)  are 
granted  to  the  extent  indicated  in  this 
decision. 

(2)  This  decision  shall  be  effective 
upon  service. 

Decided:  November  20, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 


Table  A.— Revenue  Carloads  Interchanged— January  1979  to  December  1979;  D.  &  H. 


AppHcantt  Revenue  Carloads 

' 

Gateway 

Connecting  line-haul 
railroad  or  water  earner 

Originated  on        terminated  on 

applicant's            applicanfs 

line                     Ikie 

Overhead  (bridge) 

interchanged 

Delivered  by 
applicant 

Received 

Total 
applicant 

Total  cars  by 

C.  &  0 

XXXX  

X.XXX  . 

X.XXX  ..„ 

- 

X.XXX 

X.XXX 

Not  identified — .......... 

SOU 

X.XXX 

x,xxx 

X.XXX 

X.XXX 

X.XXX 

Total - 

XJOOC JUXX... 

XJOQC..... 

X,XXX 

x,xxx 

Note.— The  0,  &  H.  data  base  does  not  contain  the  identification  of  the  connecting  line-haul  railroad  or  water  carrier  on  interline  received  traffic. 

Tabte  B.— Revenue  Cevloads  Interchanged,  State-to-State  Movements,  by  Gateway— January  1979  to 

December  1979;  D  &  H. 


WaMilnflton,  D.C-.  FSAC  XXXXX 

Connecting  hne-haul  railroad 
or  water  earner 

Origin  State                        Destination  State 

Revenue 
carloads 

C  &  0 

.   ...  New  York Not  identified' 

X,XXX 

Georgia        not  identified ' 

X,XXX 

SOU 

\/irninia                            Not  identified 

X.XXX 

XX.XXX 

'T)>e  D.  &  H.  data  base  does  not  contain  the  identification  of  the  connecting 
line-haul  railroad  or  water  earner  on  interline  received  traffic. 

'Tbe  D.  &  H.  data  base  does  not  contain  the  destination  state  on  interline  for- 
warded and  oveit)ead  traffic.. 
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Petitions,  Applications,  Alternate 
Route  Deviations,  Intrastate 
Applications,  Gateways,  and  Pack  & 
Crate 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  56679  (Sub-66F)  (2nd 
republication).  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Avenue,  S.W..  Atlanta,  GA  30310. 
Representative:  Leonard  S.  Cassell,  352 
University  Avenue,  S.W..  Atlanta.  GA 
30310.  An  Order  of  the  Commission, 
Division  2.  decided  August  29, 1980,  and 
served  October  9, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  household 
goods  as  defined  by  the  Commission, 
and  motor  vehicles),  (a)  between  points 
in  Duval  County,  FL,  and  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
and  Tennessee,  and  (b)  between  points 
in  Duval  County,  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  Florida;  and 
(2)  empty  containers,  trailers  and  trailer 
chassis,  between  points  in  Alabama. 
Florida,  Georgia  and  Tennessee. 

MC  119349  (Sub-18F)  (1st 
republication),  filed  June  4, 1979, 
published  in  the  Federal  Register  issue 
of  January  8, 1980,  and  republished  this 
issue.  Applicant:  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 


1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001.  An 
Order  of  the  Commission,  Review  Board 
Number  3,  decided  October  14, 1980,  and 
served  October  27, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  ol petroleum  and 
petroleum  products,  vehicle  body 
dealer,  and  sound  deadener  compound. 
(except  commodities  in  bulk),  from 
Congo  and  St.  Marys,  WV,  to  points  in 
Alabama,  Louisiana,  Oklahoma,  Texas, 
California,  Mirmesota,  Colorado.  Illinois. 
New  Mexico.  Arizona,  South  Carolina, 
Michigan,  and  Utah.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC  119349  (Sub-31F)  (1st 
republication],  filed  September  19, 1979, 
published  in  the  Federal  Register  issue 
of  February  20, 1980,  and  republished 
this  issue.  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733,  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr.. 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W..  Washington,  DC  20001.  An 
Order  of  the  Commission,  Review  Board 
Number  3,  decided  October  6, 1980,  and 
served  October  21, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  bananas,  from 
Galveston.  TX,  to  points  in  Texas. 
Oklahoma,  Arkansas,  Missouri,  Illinois, 
Indiana,  Michigan,  Iowa,  Wisconsin, 
Kentucky,  Nebraska,  North  Dakota, 
South  Dakota,  Minnesota,  Colorado. 
Kansas,  and  Louisiana.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  142268  (Sub-3)  (M2F)  (Notice  of 
Petition  to  Modify  Certificate),  filed  June 
6, 1980,  previously  noticed  in  Federal 
Register  issue  of  July  28, 1980.  Petitioner 
GORSKI  BULK  TRANSPORT,  INC.,  R.R. 
No.  4,  Harrow,  Ontario,  Canada  NOR 
IGO.  Representative:  Robert  G  E. 
McFariand,  2855  Coolidge  St.,  Suite  201- 
A,  Troy,  MI  49084.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
142268  Sub-3  issued  November  25, 1977, 
authorizing  transportation  over  irregular 
routes,  of  alcoholic  beverages,  in  bulk, 
in  tank  vehicles,  from  Bardstown,  KY,  to 
points  on  the  U.S.-Canada  boundary 
line,  located  in  MI,  NY,  NH,  and  VT. 
restricted  to  traffic  destined  to  Montreal. 
Quebec,  Canada.  By  the  instant  petition. 


petitioner  seeks  to  modify  the  territorial 
description  to  read  as  a  radial 
movement  in  lieu  of  a  from  and  to 
movement. 

Note. — This  republication  changes  tht 
State  of  origin  from  NY  to  KY. 

MC  144989  (Sub-6F)  (1st 
republication),  filed  May  25, 1979, 
published  in  the  Federal  Register  issue 
of  January  15, 1980,  and  republished  this 
issue.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Ct.,  Chariotte,  NC  28206.  An 
Order  of  the  Commission,  Review  Board 
2,  decided  September  15, 1980,  and 
served  October  1, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  carpeting,  from 
points  in  Floyd  and  Gordon  Counties, 
GA,  to  points  in  Arizona.  Cahfomia. 
Connecticut,  Illinois,  Indiana,  Maine, 
Massachusetts,  New  York,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Texas,  Virginia,  and 
Washington,  and  (2)  materials  used  in 
the  Manufacture  of  carpeting,  from 
points  in  the  destination  States  in  (1) 
above  to  points  in  Floyd  and  Gordon 
Counties,  GA  under  continuing  contracts 
with  Marglen  Industries,  Inc.,  of  Rome, 
GA. 

MC  147939  (Sub-2F)  (1st 
republication),  filed  October  5. 1979. 
published  in  die  Federal  Register  issue 
of  February  26. 1980,  and  republished 
this  issue.  Applicant:  CHARLOTTE 
VAN  &  STORAGE  COMPANY.  INC.. 
P.O.  Box  3544.  Charlotte.  NC  28203. 
Representative:  Frank  E.  Watson.  III. 
P.O.  Box  3544,  Chariotte,  NC  28203.  An 
Order  of  the  Commission,  Review  Board 
No.  1,  decided  September  23, 1980.  and 
served  October  3. 1980.  finds  that  the 
present  and  future  pubhc  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  new  furniture  and 
furnishings,  from  points  in  North 
Carolina  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  Rhode  Island,  Tennessee. 
Vermont,  and  South  Carolina. 

Permanent  Authority  Decisions, 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Une  Service 

Decided:  November  3, 1980. 
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The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operationss  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49 
U.S.C.IOIOI  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Coimnission,  Review  Board  Number 
4.  Members  Fitzpa  trick,  Fisher,  and  Dowell. 
Member  Dowell  not  participating. 

MC  83745  (Sub-IOF),  filed  March  11. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  June  16, 1980  on  pg. 
40097.  Applicant:  UNIVERSAL 
TRUCKING,  INC.,  8020  Hohman  Ave., 


Hammond,  IN  47320.  Representative: 
Joel  H.  Steiner,  39  South  LaSalle.  St.. 
Chicago,  IL  60603.  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  their  size 
or  weight  require  special  equipment, 
between  Chicago,  IL,  Pittsburgh,  PA  and 
those  points  within  25  miles  of 
Pittsburgh,  PA,  points  in  IN,  OH,  and 
those  in  IL  on  and  south  of  U.S.  Hwy  24, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  KY,  WV,  and  TN.  (Hearing 
site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  The  original  publication  was 
noticed  with  the  broker  applications. 

Motor  Carrier  Intrastate  AppUcations(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the-lnterstate  Commerce 
Act.  "These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-434.  filed 
November  12, 1980.  Applicant: 
HELMERS  FUEL  AND  TRUCKING, 
INC.,  Main  Street,  Old  Forge,  NY  13420. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows: 
Between  all  points  in  Oneida,  Herkimer, 
Hamilton,  Franklin,  and  Essex  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  emd  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9810.  filed 
October  27. 1980.  Applicant:  GRAND 
ISLAND  SALES  &  SERVICE.  INC.,  2024 
Grand  Island  Blvd.,  Grand  Island.  NY 
14072.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 


freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  Between  all  points  in  Erie 
and  Niagara  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Texas  Docket  No.  002627D2A.  filed 
November  3. 1980.  Applicant:  CENTRAL 
FREIGHT  UNES,  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco,  TX  76703. 
Representative:  Phillip  Robinson,  P.O. 
Box  2207,  Austin,  TX  78768.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  as  follows:  Between 
Corsicana.  Texas  and  Tyler,  Texas  as 
follows:  From  Corsicana,  Texas,  over 
Texas  Highway  31  to  Tyler,  Texas  and 
return  over  the  same  route  serving  the 
termini  and  all  intermediate  points. 

Note. — Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certificates  2627,  2054,  4336 
::nd  4337  and  with  all  services  now 
authorized  in  interstate  and  foreign 
rommerce  under  authorities  granted  in 
Docket  MC  30867  and  all  subs  thereunder. 

Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Transportation 
Division,  Railroad  Commission  of  Texas, 
P.O.  Drawer  12967,  Capitol  Station. 
Austin,  TX  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  December  11. 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 


not  operate  to  say  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107403  (Sub-E699)  (correction), 
filed  March  22, 1979,  published  in  the 
Federal  Register  July  24, 1979.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  George  B.  Black,  Jr. 
(same  as  above).  The  destination  points 
included  WV  and  here  is  corrected  to 
substitute  WY  for  WV.  The  remainder  of 
the  letter-notice  stands  as  previously 
pubhshed. 

MC  107403  (Subs-E712  and  E713) 
(correction)  filed  March  22, 1979, 
published  in  the  Federal  Register  July  24, 
1979.  Apphcant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  George  B.  Black. 
Jr.  (same  as  above).  The  origin  point  was 
previously  published  as  MO  and  is  here 
corrected  to  MD.  The  remainder  of  the 
letter-notices  stand  as  previously 
published. 

By  the  Commission.  \ 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-37143  Filed  11-28-80:  &45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 


available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F-76 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  135454  (Sub-1-lTA).  filed 
November  10, 1980.  Applicant:  DENNY 
TRUCK  UNES,  INC.,  893  Ridge  Road, 
Webster,  NY  14580.  Representative:  John 
F.  O'Donnell,  Barrett  and  O'Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  Containers  from  points  in  NJ  to 
Rochester,  NY.  Supporting  shipper 
Genesee  Brewing  Company,  Inc.,  445  St. 
Paul  Street,  Rochester,  NY  14605. 

MC  147738  (Sub-1-lTA),  filed 
November  13. 1980.  Applicant:  FALCON 
EXPRESS  FORWARDERS,  INC.,  8 
Lawrence  Street,  Belleville,  NJ  07109. 
Representative:  Thomas  F.  X.  Foley, 
Esq.,  P.O.  Box  F,  Colts  Neck,  NJ  07722. 
Beer  and  molt  beverages,  and  materials 
and  supplies  used  in  the  processing  of 
beer  amd  malt  beverages,  between 
Fogelsville,  PA  and  New  York,  NY  under 
a  continuing  contract(s)  with  the  F  &  M 
Schaefer  Brewing  Company  of 
Fogelsville,  PA  and  New  York,  NY. 
Supporting  shipper:  F  &  M  Schaefer 
Brewing  Company,  P.O.  Box  2568. 
Allentown.  PA  18001. 

MC  129600  (Sub-1-13TA).  filed 
November  14. 1980.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  Street, 
Hanover.  MA  02339.  Representative:  A. 
C.  Gardner.  176  King  Street  Hanover, 
MA  02339.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  points  in  the  US. 
restricted  to  the  transportation  of  traffic 
for  Ascott  Associates  Co.  Supporting 
shippen  Ascott  Associates  Co..  378 
Commercial  Street,  Maiden,  MA  02148. 

MC  59640  (Sub-1-14TA).  filed 
November  6, 1980.  Applicant  PAULS 
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TRUCKING  CORPORA'nON,  Three 
Commerce  Drive,  Cranford,  NJ  07016. 
Rpnrpnpntntive:  Mir.hael  A.  Beam.  Three 


Stop,  307  Hartford  Pike.  Shrewsbury. 
MA  01545;  Noar's  Oil  Co.,  38  Albany 
Street.  Worcester.  MA  01624:  Agway 


DOWNEAST  DISPATCH.  INC..  33  Rolfe 
Lane,  Newbury.  MA  01950. 
Representative:  John  C.  Lightbody.  Esq.. 
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tumblers,  plates,  egg  cartons,  meat 
trays,  and  sandwich  containers,  and 
machinery,  equipment  and  supplies 


on  the  other,  points  in  CT,  ME,  MA,  NH, 
NJ,  NY.  PA,  RI  and  VT.  Supporting 
shippers:  Crocker  Technical  Papers,  Ino, 


Independent  Tallow  Company.  30  Cedar 
St..  Wobum,  MA  01801. 
MC  138304  fSub-l-6TA1.  filed 
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TRUCKING  CORPORATION,  Three 
Commerce  Drive.  Cranford,  NJ  07018. 
Representative:  Michael  A.  Beam,  Three 
Commerce  Drive.  Cranford.  NJ  07016. 
Contract  earner :  irregular  routes:  Such 
commodities  as  are  dealt  in  by  home 
centers  and  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses, 
(except  commodities  in  bulk)  between 
points  in  the  US.  except  not  between 
Jersey  City.  NJ,  Canton.  OH.  Worcester, 
MA,  and  Rochester.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  DE,  FL, 
ME,  MD,  MA,  NH.  NJ,  NY,  NC,  OH.  PA. 
VT  and  VA,  under  continuing 
contract(s)  with  Ames  Department 
Stores,  Inc.,  Rocky  Hill,  CT.  Supporting 
shipper:  Ames  Department  Stores,  Inc., 
2418  Main  Street,  Rocky  Hill.  CT  06067. 

MC  128343  (Sub-1-21TA),  filed 
November  12, 1980.  Applicant:  C-LINE, 
INC.,  303  Jefferson  Blvd.,  Warwick,  RI 
02888.  Representative:  Ronald  N.  Cobert, 
1730  M  Street  NW.  Washington  DC 
20036.  Contract  carrier  irregular  routes: 
(1)  Band  steel,  cold  rolled  steel,  flat 
wire,  iron  and  steel  articles,  from 
Pawtucket,  RI  to  points  in  MD  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
band  steel,  cold  rolled  steel,  flat  wire, ' 
and  iron  and  steel  articles,  from  points 
in  MD  to  Pawtucket,  RI,  restricted  to 
services  under  a  continuing  contract(s) 
with  Newman  Crosby  Streel  Co.,  Inc. 
Supporting  shipper:  Newman  Crosby 
Steel  Co..  Inc.,  10  Dean  Street. 
Pawrtucket  RI  02862. 

MC  124373  (Sub-1-2TA),  filed 
November  10, 1980.  Applicant:  NELMAR 
TRUCKING  CO..  273  Paterson  Avenue. 
East  Rutherford,  NJ  07073. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666 11th  St..  NW.  Washington. 
DC  20001.  Contract  carrier:  irregular 
routes:  Household  appliances  and 
electrical  goods;  materials,  equipment 
and  supplies  as  are  dealt  in,  used  by  or 
sold  in  the  manufacture,  sale  or 
distribution  thereof  between  Columbia, 
MD  on  the  one  hand,  and  points  in  MD, 
DE,  PA,  NJ.  NY,  CT,  MA,  NH  and  VA  on 
the  other  under  a  continuing  contract 
with  Generlil  Electric  Co..  Appliance 
Park  East,  Columbia,  MD.  Supporting 
shipper:  General  Electric  Co.,  Appliance 
Park  East.  Columbia,  MD  21046. 

MC  139977  (Sub-1-lTA).  filed 
November  10, 1980.  Applicant:  GEORGE - 
J.  SUMMERS,  23  Church  Street.  Upton. 
MA  01568.  Representative:  Robert  G. 
Parks,  20  Wabut  Street,  Suite  101. 
Wellesley  Hills.  MA  02181.  Liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  MA,  RI  and 
Tolland  and  Windham  Counties.  CT. 
Supporting  8hipper(s):  Flynn's  Truck 


Stop,  307  Hartford  Pike.  Shrewsbury. 
MA  01545;  Noar's  Oil  Co..  38  Albany 
Street,  Worcester,  MA  01624;  Agway 
Petroleum  Corp..  21  Elm  Street.  Millbury. 
MA  01527;  Lemieux  Garage,  Inc..  Canal 
Street.  Millbury,  MA  01527. 

MC  152603  (Sub-1-lTA),  filed 
November  10, 1980.  Applicant:  F.  J. 
O'HARA  &  SONS.  INC..  211  Northern 
Avenue,  Boston.  MA  02210. 
Representative:  John  F.  O'Donnell, 
Barrett  and  O'Donnell,  60  Adams  St.. 
P.O.  Box  238.  Milton.  MA  02187. 
Contract  carrier:  irregular  routes: 
Marine  Petroleum  Products,  from 
Boston,  MA  to  Portland.  ME  and 
Providence,  RI,  under  continuing 
contract{s)  with  Texaco,  Inc.  Supporting 
shipper  Texaco  USA.  division  of 
Texaco.  Inc..  1111  Rusk.  Houston.  TX 
77052. 

MC  152602  (Sub-1-lTA),  filed 
November  10, 1980.  Applicant:  HENRY 
D.  SCHMAELZLE.  d.b.a.  H.  AND  S. 
LIMITED,  22  Montowese  Avenue  Ext., 
North  Haven,  CT  06473.  Representative: 
Henry  D.  Schmaelzle.  McGowan  6-N. 
660  Mix  Avenue.  Hamden.  CT  06473. 
Telephone  cable  on' reels,  empty  reels, 
and  scrap  cable  on  reels,  between 
points  in  the  states  of  MA,  CT,  NY,  NJ, 
PA,  DE.  MD,  and  between  Orange,  CT. 
and  Cicero,  IL.  Supporting  shipper: 
Southern  New  England  Telephone 
Company,  48  Boston  Post  Road,  Orange, 
CT  06477. 

MC  7840  (Sub-1-4TA),  filed: 
November  7. 1980.  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS.  INC..  650 
Cooper  Street.  Watertown,  NY  13601. 
Representative:  Werner  J.  Steinaker.  650 
Cooper  Street,  Watertown,  NY  13601. 
Paper  and  paper  products,  and  plastic 
and  plastic  products,  and  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  Guilderland 
Center,  NY  and  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper  Crown 
Zellerback  Corp.,  One  Bush  Street, 
South  Glens  Falls,  NY  12801. 

MC  17051  (Sub-1-4TA),  filed 
November  13, 1980.  Applicant: 
BARNET'S  EXPRESS,  INC.,  758 
Lidgerwood  Avenue,  Elizabeth,  NJ 
07202.  Representative:  Irving  Klein,  371 
Seventh  Avenue,  New  York,  NY  10001. 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  hetv/een  the  New 
York,  NY  Commercial  Zone  on  the  one 
hand,  and,  on  the  other  Lepanto,  AR. 
Supporting  shipper:  Lepanto  Garment 
Co.,  Division  of  Minotola  Industries, 
Inc.,  410  South  4th  St.,  Vineland,  NJ 
08360. 

MC  152596  (Sub-1-lTA),  filed 
November  10, 1980.  Applicant: 


DOWNEAST  DISPATCH,  INC.,  38  Rolfe 
Lane,  Newbury.  MA  01950. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray.  30  Exchange 
Street.  Portland.  ME  04101.  General 
commodities  between  points  in  CT.  MA. 
ME  (except  points  Aroostook  and 
Washington  counties).  NH.  NJ.  NY.  PA, 
RI.  and  VT.  Supporting  8hipper(s):  There 
are  8  statement*  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office  in  Boston. 
MA. 

MC  151740  (Sub-1-2TA).  filed 
November  12. 1980.  Applicant: 
LARRYMAR  CORPORATION,  P.O.  Box 
5,  Route  541,  Mt.  Holly,  NJ  08060. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct.,  Homestead  Rd.  & 
Cottman  St.,  JenJcintown,  PA  19046. 
Contract  carrier:  irregular  routes: 
Asphalt  and  asphalt  products  from 
Philadelphia,  PA  and  Cockpit  Point.  VA 
to  Jessup,  MD,  under  continuing 
contract(s)  with  Trumbull  Asphalt 
Division  of  Owens-Coming  Fibreglas 
Corp.  Supporting  shipper:  Trumbull 
Asphalt  Division  of  Ownes-Coming 
Fibreglas  Corporation,  59th  and  Arch 
Rd.,  Summit,  IL  60501. 

MC  124060  (Sub-1-lTA).  filed 
November  10, 1980.  Applicant:  P.  &  P., 
INC..  d.b.a.  JOHNNYS  EXPRESS.  11 
Hobart  Court,  Rochelle  Park.  NJ  07662. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladston,  NJ  07934.  Contract 
carrier:  irregular  routes:  Automotive 
materials,  equipment,  and  supplies, 
between  South  Plainfield.  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
Supporting  shipper:  Genuine  Parts 
Company,  1770  New  Durham  Rd.,  South 
Plainfield,  NJ  07080. 

MC  152595  (Sub-1-lTA),  filed 
November  10, 1980.  Applicant:  C.L.D. 
TRANSPORTATION  CO.,  INC..  751 
Broadway,  Bayonne,  NJ  07002. 
Representative:  Charles  J.  Williams. 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Passengers  and  their  baggage,  in 
special  operations,  beginning  and 
ending  at  points  in  Staten  Island, 
Brooklyn  and  Queens  Counties,  NY  and 
extending  to  Atlantic  City.  NJ. 
Supporting  shipper(s):  Create  Bay  Hotel 
and  Casino,  Inc.,  So.  Indiana  Ave.. 
Atlantic  City,  NJ;  Harrah's  Marino  Hotel 
Casino,  1725  Brigantine  Blvd..  Atlantic 
City,  NJ  08401 

MC  152621  (Sub-1-lTA).  filed 
November  13, 1980.  Applicant:  RUSH 
TRANSPORT,  INC.,  Mapletree 
Industrial  Park,  P.O.  Box  272.  Palmer. 
MA  01069.  Representative:  James  M. 
Burns.  1383  Main  Street— Suite  413. 
Springfield.  MA  01103.  Plastic  film, 
sheeting,  and  bags,  and  rigid  plastic 
articles  consisting  of  trays,  cups,  bowls. 


tumblers,  plates,  egg  cartons,  meat 
trays,  and  sandwich  containers,  and 
machinery,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
Bakersfield.  CA.  Canandiagua,  NY, 
Covington,  GA.  Frankfort,  IL, 
Jacksonville,  IL,  Lowell.  MA.  Macedon, 
NY,  Shawnee,  OK,  Stratford.  CT. 
Temple,  TX,  Washington,  NJ  and 
Woodland,  CA,  and  points  in  the  US. 
Supporting  shipper:  Mobil  Chemical 
Company — Plastics  Division,  Macedon, 
NY  14502. 

MC  59264  (Sub-1-3TA),  filed 
November  13. 1980.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY. 
P.O.  Box  2015,  How  Lane,  New 
Brunswick,  N.J.  08903.  Representative: 
Herbert  Burstein,  Esq.,  Zelby,  Burstein, 
Hartmen  &  Burstein.  One  World  Trade 
Center— Suite  2373.  New  York,  NY 
10048.  Footwear,  viz,  boots,  shoes, 
sandals,  slippers,  rubber  outerwear, 
advertising  displays,  accessories  and 
supplies  used  in  retail  shoe  stores  (1) 
between  Lebanon,  NJ  on  the  one  hand 
and  points  in  MD,  VA,  and  DC  on  the 
other  hand;  and  (2)  from  New  York,  NY 
and  Philadelphia,  PA  to  Lebanon,  NJ, 
restricted  to  shipments  moving  in 
steamship  containers  having  prior 
transportation.  Supporting  shipper. 
Meldisco  Division  of  Melville  Corp.,  401 
Hackensack  Ave..  Hackensack,  NJ 
07601. 

MC  151766  (Sub-1-2TA),  filed 
November  13, 1980.  Applicant: 
DIAMOND  K  TRUCKING  CO.  INC..  23 
Terminal  Road,  LjTidhurst,  NJ  07071. 
Representative:  Richard  Kasten.  23 
Terminal  Road,  Lyndhurst,  NJ  07071. 
General  commodities  in  containers  with 
the  exception  of  Class  A  &B  explosives 
and  household  goods  between  the  New 
York,  NY  Commercial  Zone  on  the  one 
hand,  and  on  the  other,  NY.  CT,  MA,  PA, 
WV  and  NJ.  Supporting  shipper:  Lyndal 
Chemical  Co.,  624  Schuyler  Ave., 
Lyndhurst,  NJ;  Millmaster  Onyx  Co., 
Inc.,  Schuyler  Ave.  at  Kingsland, 
Lyndhurst,  NJ;  Finetex,  Inc.,  418 
Falmouth  Ave.,  Elmwood  Park.  NJ;  Delta 
Tanning  Corp..  1615  51st  Street.  North 
Bergen,  NJ. 

MC  120641  (Sub-l-lTA).  filed 
November  17, 1980.  Applicant:  DEE 
TRANSPORTATION,  INC..  217  South 
Ashburnham  Road.  Westminster.  MA 
01473.  Representative:  Robert  G.  Parks. 
20  Walnut  Street.  Suite  101.  Wellesley 
Hills.  MA  02181.  (1)  Foodstuffs,  paper 
and  paper  products;  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture,  processing  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Fitchburg  and 
Westminster,  MA,  on  the  one  band,  and. 


on  the  other,  points  in  CT.  ME.  MA.  NH, 
NJ,  NY,  PA.  RI  and  VT.  Supporting 
shippers:  Grocker  Technical  Papers,  Inc. 
P.O.  Box  696,  Fitchburg,  MA  01420; 
Dawley  &  Shepard,  Inc.,  1  Miller 
Wqaare,  Westminster,  MA  01473. 

MC  149536  (Sub-1-2TA),  filed 
November  17, 1980.  Applicant:  RODCO 
LEASING,  INC.,  380  Union  Street.  West 
Springfield.  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
413,  Sprinjgfield,  MA  01103.  Paper  and 
paper  articles,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  such 
commodities,  between  points  in 
Hampden  County,  MA  and  points  in  the 
contiguous  48  states.  Supporting  shipper. 
Jen-Coat,  Inc.,  132  N.  Ehn  Street, 
Westfield,  MA  01085. 

MC  151632  (Sub-1-4TA),  filed 
November  17, 1980.  Applicant: 
EASTWOOD  CARRIERS,  INC.,  P.O.  Box 
1073,  Lockhouse  Road,  Westfield.  MA 
01086.  Representative:  James  M.  Bums, 
1383  Main  Street  Suite  413.  Springfield. 
MA  01103.  Foodstuffs  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  Clinton.  MA 
and  points  in  the  contiguous  48  states. 
Supporting  shipper:  Van  Brode  Milling  ^ 
Company.  Inc..  Clinton.  MA  01510. 

MC  141932  (Sub-1-13TA),  filed 
November  17, 1980.  Applicant:  POLAR 
TRANSPORT.  INC.,  176  King  Street 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner.  176  King  Street 
Hanover,  MA  02339.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  the  U.S.  Supporting  shippers: 
Brockport  Cold  Storage  Co.,  Ina,  P.O. 
Box  C,  98  Spring  St..  Brockport  NY; 
Stadler  Packing  Co.,  Columbus,  IN 
47201:  Loroco  Industries.  Inc.,  5000 
Creek  Road.  Cincinnati,  OH  45242. 

MC  152731  (Sub-1-lTA),  filed 
November  18, 1980.  Applicant:  RAPID 
RUBBISH  REMOVAL,  INC.,  P.O.  Box 
638,  St  Johnsbury,  VT  05819. 
Representative:  Richard  P.  Gorman 
(same  address  as  applicant).  Non- 
radioactive hazardous  waste  materials, 
between  points  in  all  states  east  of  the 
Mississippi  River.  Supporting  shippers: 
Colt  Industries,  Inc.,  St.  Johnsbury.  VT 
05819;  Jones  and  Lambson.  Inc.. 
Springfield,  VT  05156. 

MC  112983  (Sub-1-flTA),  filed 
November  14, 1980.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road, 
Pinehurst  Mass.  01866.  Representative: 
Leonard  E.  Murphy,  764  Boston  Road, 
Pinehurst  Mass.  01866.  Meat  scraps,  in 
bulk,  in  dump  vehicles,  from  Wobum. 
MA  to  Kearny,  NJ.  Supporting  shipper 


Independent  Tallow  Company,  30  Cedar 
St.,  Wobum,  MA  01801. 

MC  138304  (Sub-1-8TA),  filed 
November  18, 1980.  Applicant: 
NATIONAL  PACKERS  EXPRESS,  INC.. 
90  Fisk  Street.  Jersey  City,  NJ  07305. 
Representative:  Craig  B.  Sherman, 
Attomey  at  Law,  Broad  and  Cassel, 
Bamett  Bank  Building,  1108  Kane 
Concourse,  Bay  Harbor  Islands,  FL 
33154.  (1)  Non-edible  grain  flour,  edible 
grain  flour,  dry  beverage  preparations, 
breadcrumbs,  non-medicated  syrup,  and 
bread  cubes,  and  (2)  materials  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  from  points  in  Queens 
County,  NY;  Evansville.  IN;  and 
Ponchatoula.  MS  to  all  points  in  the  U.S. 
Restricted  against  transportation  of 
commodities  in  bulk  and  restricted  to 
traffic  originating  at  the  plant  sites  and 
facilities  of  Modem  Maid  Food 
Products,  Inc..  and  destined  to  the 
named  destination  points.  Supporting 
shipper:  Modem  Maid  Food  Products, 
Inc..  200  Garden  Qty  Plaza,  Garden 
City,  NY  11530. 

MC  40815  (Sub-1-2TA).  filed 
November  7, 1980.  Applicant:  HARRAN 
TRANSPORTATION  CO.,  INC.,  1417 
Jerusalem  Avenue,  North  Merrick.  NY 
11566.  Representative:  William  H. 
Shawn,  Suite  501, 1780  M  Street  N.W., 
Washington.  DC  20036.  Passengers  and 
heir  baggage  in  the  same  vehicle  with 
passengers,  in  one-way  and  round-trip 
charter  and  special  operations,  between 
New  York,  NY,  and  points  in  Rockland, 
Nassau  and  Suffolk  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  Hawaii).  Supporting 
shippers:  There  are  7  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston.  MA. 

MC  152677  (Sub-1-lTA).  filed 
November  17, 1980.  Applicant:  LEISURE 
TIME  TOURS.  INC.,  P.O.  Box  587, 
Mahwah,  NJ  07430.  Representative: 
Larsh  B.  Mewhinney,  Esq.,  Moore, 
Berson,  Lifflander  &  Mewhinney,  555 
Madison  Avenue,  29th  Floor,  New  York, 
NY  10022.  Contract  carrier  irregular 
routes:  Passengers  and  their  baggage,  in 
vehicles  having  a  capacity  not  in  excess 
of  25  passengers,  between  New^York. 
NY  and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 
NJ,  under  contract  with  GNAC  Corp. 
Supporting  shipper  GNAC  Corp.,  Boston 
at  Pacific  Atlantic  Qty.  NJ  08404. 

MC  128343  (Sub-l-22T.^),  filed 
November  17, 1980.  Applicant:  &4.INE, 
INC.,  340  Jefferson  Boulevard,  Warwick. 
RI  02888.  Representative:  Ronald  N. 
Cobert,  1730  M  Street,  N.W., 
Washington,  DC  20036.  Contract  carrier: 
irregular  routes:  (1)  Copper  Rod  and 


1 1 

I 


79598 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1.  1980  /  Notices 


Cathodes,  from  Baltimore,  MD  to  points 
in  RI  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 


homes  and  the  commodities  and 
supplies  used  in  the  manufacture  and 
sale  of  such  commodities,  between 

Rnuran  onH  Pnhapnio  PniintiPB    NH.  nn 


points  in  CT.  Supporting  shipper  The 
Charter  Oaks  Shippers  Cooperative 
Association,  1  Parkland  Drive,  Darien, 
CT  06820.       
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west  and  north  of  a  line  beginning  at  the 
NY-VT  State  boundary,  then  west  on 
NY  State  Highway  8  to  its  intersection 
with  NY  State  Hiehwav  28.  then  north 


1284  N.  Telegraph  Rd.,  Monroe,  MI 
48161. 

MC  102616  (Sub-n-22TA),  filed 
Nnvwmhpr  14.  1080.  Annlirnnt: 


Homestead.  Pittsburgh  and  commercial 
zone,  Phila.  and  commercial  zone,  PA; 
Baltimore  and  commercial  zone. 
Soarrows  Point  MD.  Beech  Bottom  and 
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Cathodes,  from  Baltimore.  MD  to  points 
in  RI  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
the  distribution  of  copper  rod  and 
cathodes  from  points  in  VI  to  Baltimore, 
MD.  Restricted  to  services  under  a 
continuing  contractfs)  with  Kennecott 
Minerals  Company,  a  Division  of 
Kennecott  Corporation  of  Salt  Lake  City, 
UT.  Support  shipper:  Kennecott 
Minerals  Company,  a  Division  of 
Kennecott  Corporation,  10  East  South 
Temple.  P.O.  Box  11248,  Salt  Lake  City, 
UT  84147. 

MC  152679  (Sub-1-2TA).  filed 
November  18. 1980,  Applicant:  ONORIO 
GIANCARLO  d.b.a.  G-2  TRUCKING. 
233  Thomas  Avenue.  Lyndhurst.  NJ 
07071.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park. 
N|  08904.  Freight  of  all  kinds  having  a 
prior  or  subsequent  movement  by  air 
from  Newark.  NJ  airport  and  LaGuardia 
and  John  F.  Kennedy  Airports,  NY  to 
airports  in  the  US  in  and  west  of  IL.  AR, 
LA.  MO  and  WL  Supporting  shipper: 
Right-O-Way.  Inc..  57  St.  Charles  Street. 
Newark.  NJ  07105. 

MC  50307  (Sub-1-lTA),  filed 
November  18, 1980.  Applicant: 
INTERSTATE  DRESS  CARRIERS.  INC.. 
215  County  Avenue,  Secaucus,  New 
Jersey  07094.  Representative:  Arthur 
Liberstein.  P.C.  888  Sevenue  Avenue. 
New  York,  NY  10106.  Wearing  apparel 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  of  wearing 
apparel,  except  commodities  in  bulk, 
between  Braintree  and  Randolph,  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  PA.  Supporting  shipper: 
Collegetown  Manufacturing,  a  Division 
of  Interco,  Inc..  Collegetown  Drive, 
Braintree,  MA  02184. 

MC  142974  (Sub-1-lTA).  filed 
November  19. 1980.  Applicant:  SURE 
TRANSPORT.  INC..  Industrial  Center, 
P.O.  Box  G.  Lincoln.  RI  02865. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall,  101  State 
Street— Suite  304,  Springfield.  MA  01103. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  children 's  clothing  and 
piece  goods,  between  the  facilities  of 
Health-Tex.  Inc.  at  Cumberland,  RI,  on 
the  one  hand,  and,  on  the  other,  points, 
in  AL  GA.  VA.  and  ME,  under 
continuing  contract(s)  with  Health-Tex. 
Inc.  Supporting  shipper:  Health-Tex. 
Inc.,  88  Martin  Street,  Cumberland.  RI 
02864. 

MC  2860  (Sub-1-22TA),  filed 
November  17. 1980.  Applicant: 
NATIONAL  FREIGHT.  INC.,  71  West 
Park  Avenue,  Vineland,  NJ  08360. 
Representative:  Gerald  S.  Duzinski 
(same  address  as  applicant).  Pre-cut  log 


homes  and  the  commodities  and 
supplies  used  in  the  manufacture  and 
sale  of  such  commodities,  between 
Rowan  and  Cabarrus  Counties.  NC.  on 
the  one  hand.  and.  on  the  other,  all 
points  in  the  US.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Lincoln  Log  Homes.  Supporting 
shipper:  Lincoln  Log  Homes,  Inc..  1908- 
A  North  Main  Street.  KannapoHs.  NC 
28081. 

MC  152729  (Sub-1-2TA).  filed 
November  18. 1980.  Applicant: 
CATARACT  INDUSTRIAL 
WAREHOUSING.  INC.,  4626  Royal 
Avenue,  Niagara  Falls,  New  York  14303. 
Representative:  Michael  A.  Wargula, 
Esq.,  2550  Main  Place  Tower,  Buffalo, 
New  York  14202.  Contract  carrier: 
irregular  route:  Hazardous  waste  and 
toxic  materials,  between  points  in  the 
US  (except  AL  and  HI)  under  continuing 
contract(s)  with  Frontier  Chemical 
Waste  Process,  Inc.  Supporting  shipper: 
Frontier  Chemical  Waste  Process,  Inc., 
4626  Royal  Avenue.  Niagara  Falls.  NY 
14303. 

MC  143445  (Sub-1-7TA).  filed 
November  17. 1980.  Applicant:  MMAR 
TRANSPORTATION,  INC..  128 
Pennsylvania  St..  Kearney.  NJ  07032. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg. 
MD  20760.  Household  appliances,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances  between  points  in 
NJ,  CA.  OH,  TN,  KY,  IL,  MO.  TX.  GA. 
FL.  and  IN.  Supporting  shipper:  Emerson 
Quite  Kool  Corporation,  400  Woodbine 
Avenue.  Woodbridge,  NJ  07095. 

MC  152694  (Sub-1-lTA).  filed 
November  18. 1980.  Applicant: 
PAGLUIGHI  TRUCKING.  INC..  1190 
Hendee  Road.  Vineland,  NJ  08360. 
Representative:  Frederic  L.  Wood, 
Nicholas  J.  DiMichael,  914  Washington 
Building.  Washington,  D.C.  20005. 
Frozen  foodstuffs,  between  Cumberland 
County,  NJ,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  CT,  DE,  DC,  ME, 
MD,  MA.  NH,  NJ,  NY,  PA,  RI,  VT,  and 
VA.  Supporting  shipper:  Southland 
Frozen  Foods,  Inc.,  1  Linden  Place,  Great 
Neck,  NY  10021. 

MC  66807  (Sub-1-2TA),  filed 
November  17, 1980.  Applicant: 
MANUFACTURERS  EXPRESS,  INC., 
294  Kimberly  Avenue,  New  Haven,  CT 
06519.  Representative:  Gerald  A. 
Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission)  between  the 
facilities  of  Charter  Oak  Shippers 
Cooperative  Association,  Inc.  in  CT,  on 
the  one  hand,  and,  on  the  other,  all 


points  in  CT.  Supporting  shipper:  The 
Charter  Oaks  Shippers  Cooperative 
Association,  1  Parkland  Drive.  Darien, 
CT  06820. 

MC  147035  (Sub-1-lTA).  filed 
November  19. 1980.  Applicant:  J. 
HOWARD  LEASING.  INC..  Quaker 
Drive,  Uxbridge,  MA  01567. 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Road,  Bellingham.  MA  02019. 
Contract  Carrier:  irregular  routes; 
meats,  meat  products  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  1  to  the  report  in  Description 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766,  between  points  in  the  US 
under  continuing  contracts  with  A.  J. 
Cunningham  Packing  Corp.,  Quincy, 
MA.  Supporting  shipper:  A.  J. 
Cunningham  Packing  Corp.,  1776 
Heritage  Dr.,  Quincy,  MA  02171. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Philadelphia,  PA  19106. 

MC  94285  (Sub-II-25TA),  filed 
November  12, 1980.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305, 
Windsor,  VA  23487.  Representative: 
John  J.  Capo,  P.O.  Box  720434,  Atlanta, 
GA  30328.  Non-exempt  food  or  kindred 
products  from  Jefferson  and  Orleans 
Parishes  ,  LA  to  points  in  AL,  AR,  CO, 
DE,  FL,  GA,  IL,  IN,  lA,  KS.  KY.  LA.  NI. 
MS.  MA.  MO.  NE.  NJ.  NM.  NC,  ND,  OK. 
PA.  SC.  SD.  TN.  TX.  VA.  WV.  WI  and 
DC.  for  270  days.  Supporting  shipper: 
New  Orleans  Cold  Storage  and 
Warehouse  Co..  Ltd..  3401  Alvar,  P.O. 
Box  26308.  New  Orleans,  LA  70186. 

MC  145242  (Sub-II-lTA),  filed 
November  10, 1980.  Applicant:  CASE 
HEAVY  HAULING,  INC..  P.O.  Box  267. 
Warren.  OH  44482.  Representative: 
Beery  &  Spurlock  Co..  275  E.  State  St., 
Columbus,  OH  43215.  Commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  (1) 
between  points  in  Fairfield  County,  CT; 
points  in  the  Chicago,  IL  Commercial 
Zone;  Jefferson  County,  KY;  Baltimore. 
MD  Commerical  Zone;  Baltimore, 
Harford,  Wicomico  Counties,  MD; 
Belmont,  Columbiana,  Cuyahoga, 
Jefferson,  Lorain,  Mahoning,  Marion, 
Medina,  Monroe,  Portage,  Stark, 
Summit,  Trumbull,  and  Wayne  Counties, 
OH;  Allegheny,  Beaver,  Cumberland, 
Lancaster,  Lebanon.  Lawrence,  Mercer, 
Northampton,  Schuylkill,  Washington, 
Westmoreland  Counties,  PA;  Brooke, 
Cabell,  Hancock,  Jackson,  Kanawha, 
Marshall  and  Wood  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  AL,  AZ, 
AR,  CA,  CO,  FL,  GA,  IDIL.  IN,  lA,  KS. 
LA.  ME.  points  in  MD  on  and  west  of 
U.S.  Highway  15.  MA.  MI.  MN.  MS.  MO. 
MT,  NE,  NV,  NH,  NM,  points  in  NY  on. 


west  and  north  of  a  line  beginning  at  the 
NY-VT  State  boundary,  then  west  on 
NY  State  Highway  8  to  its  intersection 
with  NY  State  Highway  28,  then  north 
on  NY  State  Highway  28  to  its 
intersection  with  NY  State  Highway  12, 
then  south  on  NY  State  Highway  12  to 
Utica,  NY,  then  west  on  Interstate  Route 
90  to  its  intersection  with  NY  State 
Highway  21,  then  south  on  NY  State 
Highway  21  to  its  intersection  with  NY 
State  Highway  417.  then  west  on  NY 
State  Highway  417  to  its  intersection 
with  NY  State  Highway  19,  then  south 
on  NY  State  Highway  19  to  the  NY-PA 
State  line.  NC.  ND.  OK.  OR.  SC,  SD.  TN. 
TX,  UT,  VT,  WA.  WI,  and  WY.  (2) 
between  Genessee,  Kent.  Livington. 
Macomb,  Oakland.  St.  Clair  and  Wayne 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  all  points  in  and  east  of  ND. 
SD,  NE,  KS,  OK.  and  TX.  for  270  days. 
Supporting  shippers:  Copperweld  Steel. 
Inc..  P.O.  Box  351.  Warren.  OH  44482. 
Van  Huffle  Tube.  P.O.  Box  1540, 
Warren.  OH  44482.  Crucible  Steel,  P.O. 
Box  226,  Midland,  PA  15059.  Kaiser 
Aluminum  Co.,  P.O.  Box  98, 
Ravenswood.  WV  26164. 

Note. — Purpose  of  this  application  is  to 
eliminate  interline  service  between 
commonly  controlled  companies:  Case  Heavy 
Hauling,  Inc.,  Ohio  Fast  Freight.  Inc..  and 
Bellevue  Trucking.  Inc. 

MC  144513  (Sub-II-lTA).  filed 
November  10, 1980.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC..  656 
Wooster  St..  Lodi,  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  (1)  Vinyl 
siding  and  related  accessories,  from  the 
facilities  of  Alside,  Inc,  at  or  near  West 
Salem,  OH,  to  points  in  the  US  (except 
AK  and  HI);  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of 
commodities  named  in  (1)  above  (except 
in  bulk),  from  points  in  the  US  (except 
AK  and  HI),  to  the  facilities  of  Alside. 
Inc.  at  or  near  West  Salem.  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Alside. 
Inc.,  3773  Akron,  Cleveland  Road. 
Akron.  OH  44309. 

MC  152637  (Sub-II-lTA),  filed 
November  12, 1980.  Applicant:  D-X 
TRUCKING,  INC.,  5660  Southwyck 
Blvd.,  Toledo,  OH  43614,  Representative: 
Michael  M.  Briley,  P.O.  Box  2088. 
Toledo,  OH  43603.  Contract,  irregular 
New  furniture  and  furniture  parts 
(crated  and  uncrated):  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  pts.  in  the  U.S.  under 
continuing  contracts  with  La-Z-Boy 
Chair  Co.  of  Monroe,  MI,  for  270  days. 
Supporting  shipper:  La-Z-Boy  Chair  Co., 


1284  N.  Telegraph  Rd..  Monroe,  MI 
48161. 

MC  102616  (Sub-n-22TA),  filed 
November  14, 1980.  Applicant: 
COASTAL  TANK  LINES,  INC..  250  N. 
Cleveland-Massillon  Rd.,  Akron.  OH 
44313.  Representative:  W.  M.  Kiefaber 
(same  as  applicant).  Petroleum  products, 
in  bulk,  from  Rock  Island.  IN  to  E.  St. 
Louis,  IL  and  St.  Louis,  MO,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Rock 
Island  Refining  Corp.,  P.O.  Box  68007. 
Indianapolis,  IN  46268. 

MC  114123  (Sub-n-2TA),  filed 
November  14. 1980.  Applicant: 
HERMAN  R.  EWELL.  INC..  East  EarL 
PA  17519.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146.  Harrisburg,  PA 
17108.  Sugar,  in  bulk,  in  tank  vehicles, 
between  (1)  New  York,  NY.  and  pts.  in 
MA.  CT.  PA.  NJ.  DE,  MD,  VA  and  WV; 
and  (2)  between  Baltimore,  MD  and  pts. 
in  NY,  PA.  NJ.  DE.  VA  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Amstar 
Corp..  P.O.  Box  356,  Delaware  Ave.  and 
Reed  St..  Philadelphia,  PA  19105. 

MC  152672  (Sub-II-lTA).  filed  ' 
November  14, 1980.  Applicant:  A. 
ROGER  LEASING.  LTD.,  850  Beaver 
Grade  Road,  Corapolis,  PA  15108. 
Representative:  Barry  Weintraub.  Suite 
800,  8133  Leesburg  Pike.  Vienna,  VA 
22180.  Contract;  Irregular  (1)  iron  and 
steel,  and  (2)  iron  and  steel  products, 
between  Cannonsburg,  PA  and 
Wilmington,  DE,  on  the  one  hand,  and 
on  the  other  points  in  the  United  States 
(except  AL  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Forbes 
Steel  &  Wire  Corporation,  P.O.  Box  329. 
Cannonsburg,  PA  15317. 

MC  152672  (Sub-II-2TA).  filed 
November  14, 1980.  Applicant:  A. 
ROGER  LFJ\SING,  LTD.,  850  Beaver 
Grade  Road.  Corapolis,  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract;  Irregular  (1)  metal 
products,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  o/(l)  above,  between  points 
in  the  United  States  (except  AL  and  HI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Copperweld  Corporation,  Box  1000, 
Glassport,  PA  15045. 

MC  144859  {Sub-II-2TA),  filed 
November  14, 1980.  Applicant:  SCOTT 
PALLETS,  INC.,  P.O.  Box  341,  Amelia, 
VA  23002.  Representative:  Jo  Anne  Scott 
(same  as  applicant).  Contract  Irregular 
(1)  Tires,  rubber  from  points  in  OH  and 
PA  to  points  in  VA.  (2)  Steel  bars, 
shapes  and  steel  products  from 
Aliquippa,  Beaver,  Falls,  Carnegie, 


Homestead,  Pittsburgh  and  commercial 
zone,  Phila.  and  commercial  zone,  PA; 
Baltimore  and  commercial  zone. 
Sparrows  Point,  MD,  Beech  Bottom  and 
Wierton,  WV,  Cleveland  and 
commercial  zone  and  Martins  Ferry,  OH 
to  Richmond  and  commercial  zone.  VA; 
and  from  Atlanta  and  commercial  zone 
to  Savarmah,  GA,  Charleston  and 
commercial  zone.  Darlington  and 
commercial  zone  Georgetown  and 
commercial  zone.  Florence  and 
commercial  zone,  SC  and  Charlotte  and 
commercial  zone,  NC  to  Richmond  and 
commercial  zone  and  Ashland,  VA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Steel 
Service,  Inc..  204  S.  Leadbetter  Rd.. 
Ashland,  VA  23005. 

MC  152640  (Sub-n-lTA),  filed 
November  13, 1980.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392 
No.  DuPont  Hwy.,  Dover,  DE  19901. 
Representative:  Samuel  W.  Earnshaw, 
833  Washington  Bldg.,  Washington,  DC 
20005.  Contract;  irregular  Lumber,  or 
wood  products  (except  furniture)  and 
rubber  or  miscellaneous  plastic 
products  between  Ottawa  County.  MI 
and  pts.  in  the  US  under  continuous 
contract(s)  with  John  Thomas  Batts,  Inc 
Zeeland,  MI  for  270  days.  Supporting 
shipper(s):  John  Thomas  Batts.  Inc..  421 
Centennial  St.,  Zeeland,  MI  49464. 

MC  136343  (Sub-n-15TA).  filed 
November  14. 1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Plastic  articles 
(except  in  bulk)  from  the  facilities  of 
Union  Carbide  Corp.  near  Cartersville. 
GA,  East  Hartford.  CT.  Rogers.  AR  and 
Southampton,  PA  to  points  in  and  east 
of  ND.  SD.  NE.  KS.  OK  and  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Union 
Carbide  Corp.,  270  Park  Ave..  New  York. 
NY  10017. 

MC  1824  (Sub-2-12TA),  filed 
November  13, 1980.  Applicant: 
PRESTON  TRUCKING  CO.,  151  Easton 
Blvd.,  Preston,  MD  21655. 
Representative:  Charles  S.  Perry  (same 
as  applicant).  Foodstuffs,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging,  and 
distribution  thereof,  between  Baltimore, 
MD,  and  Atlanta,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
CT.  DE,  FL.  GA,  IL,  IN,  KS,  KY,  LA,  ME. 
MD.  MA.  MI,  MN,  MS,  MO,  NH,  NJ.  NY. 
NC.  OH,  OK.  PA.  RI.  SC.  TN.  TX.  VT. 
VA.  WV.  WI.  and  DC.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  J.  H.  Filbert,  Inc.  for  270 
days.  Supporting  shipper(s):  J.  H.  Filbert, 
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Inc.,  3701  Southwestern  Blvd.,  Baltimore, 
MD  21229. 

MC  151707  (Sub-II-3TA),  filed 
November  14. 1980.  Applicant:  PIONEER 
TRUCKING,  INC..  1105  N.  Market  St., 
15th  Floor,  Wilmington.  DE  19801. 
Representative:  Dennis  Kupchik  (same 
address  as  applicant).  Contract; 
irregular  Hermetic  Motor  Parts  and 
materials  used  in  their  manufacture 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract  or 
contracts  with  Copeland  Electric  Corp., 
■for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Copeland  Electric  Corp.,  957  West 
MuUins.  Humboldt.  TN  38343. 

MC  152673  (Sub-II-lTA).  filed 
November  14, 1980.  Applicant: 
ODENTON  SHELL  SERVICENTER. 
INC..  1144  Annapolis  Rd..  Odenton  MD 
21113.  Representative:  Rony  Werthamer, 
6507  Glenwick  Ct..  Baltimore,  MD  21209. 
Machinery  and  supplies,  self-propelled 
vehicles,  (except  automobiles)  and 
transportation  equipment  in  towaway 
service  between  pts.  in  DE,  DC.  MD.  NJ, 
NY.  PA.  VA,  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  LPM 
Parts  &  Service  of  Baltimore,  Inc.,  1414 
Cherry  Hill  Rd..  Baltimore,  MD  21225. 
Maryland  Industrial  Trucks,  Inc.,  8232 
Telegraph  Rd.,  Odenton.  MD  21113. 
Hayward  Baker  Co.,  1875  Mayfield  Rd., 
Odenton,  MD  21113. 

MC  107012  (Sub-II-108TA),  filed 
November  14, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
merchandise  as  dealt  in  or  used  by 
commercial,  institutional,  or  industrial 
establishments,  between  Los  Angeles 
County,  CA  and  Atlanta,  GA  on  the  one 
hand  and  on  the  other  points  in  the  US 
(except  AK  and  HI)  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  faciUties  of  the  Purex 
Industries,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Purex  Industries,  Inc.,  24600  S. 
Main  St.,  Carson,  CA  90749. 

Note. — Common  control  may  be  involved. 

MC  150339  (Sub-2-19TA),  filed 
November  14, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  as  applicant).  Contract;  irregular- 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  classes  A  6-  B  explosives,  (1) 
between  the  facilities  of  Ralston  Purina 
Co.  in  Union  City.  GA.  and  points  in  NC, 
and  (2)  between  Dunkirk  and  Buffalo. 
NY,  on  the  one  hand,  and,  on  the  other. 


points  in  Cumberland  County,  PA,  under 
a  continuing  contract(s)  with  Ralston 
Purina  Co.,  5001  W.  Fayetteville  Road, 
Fairbum,  GA  30213,  and  Ralston  Purina 
Co.,  5909  Brandy  Lane,  Mechanicsburg, 
PA  17055  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Ralston  Pumia  Co., 
5001  W.  Fayetteville  Rd.,  Fairburn,  GA 
30213,  and  Ralston  Purina  Co.,  6509 
Brandy  Lane,  Mechanicsburg.  PA  17055. 

MC  107012  (Sub-II-107TA),  filed 
November  12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Energy 
saving  articles  from  Chattsworth.  CA  to 
AL.  AR.  AZ,  CO,  GA,  ID,  IL  IN,  lA,  KY, 
MI,  MN,  MO,  NJ,  OH,  OR,  PA,  NC,  TN, 
TX,  UT,  VA,  WA.  and  WI  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Energy 
House.  Inc..  9183  Kelvin.  Chattsworth. 
CA  91311. 

Note. — Common  control  may  be  involved. 

MC  150339  (Sub-2-18TA).  filed 
November  10. 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655, 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregualr: 
Drugs,  hospital  supplies,  intravenous 
solution,  and  toilet  preparations,  from 
Rocky  Mount,  NC.  to  Jersey  City,  NJ, 
under  a  continuing  contract(s)  with 
Abbott  Laboratories,  1400  Sheridan 
Road,  North  Chicago,  IL  60064  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.Supporting  shipper(s):  Abbott 
Laboratories,  1400  Sheridan  Rd.,  North 
Chicago,  IL  60064. 

MC  107012  (Sub-II-106TA).  filed 
November  10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Bath  tubs 
and  shower  units  from  Jacksonville,  FL 
to  points  in  the  US  (except  AK  and  HI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Waugh  &  Co.,  Inc.,  2203  W.  Beaver  St.. 
Jacksonville,  FL  32203. 

Note. — Common  control  may  be  involved. 

MC  146865  (Sub-II-2TA),  filed 
November  14, 1980.  Applicant:  M.  T. 
SERVICES,  INC.,  d.b.a.  BRENNAN 
EXPRESS,  P.O.  Box  18402,  Baltimore, 
MD  21237.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850.  Caprolactam  and 
containers,  between  Hopewell,  VA.  on 
the  one  hand,  and,  on  the  other, 
Newport  News,  Norfolk  and  Portsmouth. 
VA  for  270  days.  Supporting  shipper: 
The  Fibers  &  Plastics  Co..  Div.  of  Allied 


Chemical  Corp..  P.O.  Box  31,  Petersburg, 
VA  23804. 

MC  144269  (Sub-2-lTA),  filed 
November  10. 1980.  Applicant:  MESSA 
ENTERPRISES.  INC..  P.O.  Box  2000. 
Wise.  VA  24293.  RepresentaUve: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101.  Contractors  equipment  and  heavy 
machinery  and  such  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
handling,  and  related  tools,  parts, 
accessories  and  attachments  moving 
incidentally  thereto  as  part  of  the  same 
shipment,  between  points  in  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
VA.  WV.  TN  and  KY  for  270  days.  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
I.C.C.  Regional  Office.  Philadelphia.  PA. 

MC  106920  (Sdb-II-llTA).  filed 
November  10, 1980.  Applicant:  RIGGS 
FOOD  EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  N.W.,  Washington. 
D.C.  20001.  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk) 
between  Archbold,  OH,  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S.  in 
and  east  of  MT,  WY.  CO,  and  NM; 
restricted  to  traffic  moving  from  or  to 
the  facilities  of  Beatrice  Frozen 
Specialties,  Division  of  Beatrice  Foods 
Co.  in  Archbold,  OH  for  270  days. 
Supporting  shipper:  Beatrice  Frozen 
Specialties,  Division  of  Beatrice  Foods 
Co.,  601  McArthur  St.,  Archbold,  OH 
43502. 

MC  119118  (Sub-II-3TA),  filed 
November  10, 1980.  Applicant: 
McCURDY  TRUCKING,  INC.,  P.O.  Box 
388,  Latrobe,  PA,  15650.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005.  Malt 
beverages,  in  containers,  from 
Evansville,  IN,  to  points  in  VA,  fr  270 
days.  Supporting  shipper:  Tidewater 
Distributing  Co.,  Inc.,  1370  Ingleside 
Road,  Norfolk,  VA,  23502. 

MC  107012  (Sub-II-109TA),  filed 
November  19, 1980.  Apphcant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  apphcant) 
Commodities  dealt  in  or  used  by  retail 
stores,  from  North  Bergen,  NJ  to 
Nashville,  TN  for  270  days.  An 
underlying  ETA  seeking  authority  for 
120  days.  Supporting  shipper:  Mid-Tenn 
Freight  Association,  245  Great  Circle 
Rd.,  Nashville,  TN  37228. 

Note. — Common  control  may  be  involved. 


MC  150339  (Sub-2-20TA),  filed 
November  17, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular 
Cheese,  (1)  from  Monroe,  WI,  to 
Pittsburgh,  PA,  and  (2)  from  Pittsburgh, 
PA,  to  points  in  WI,  IL,  MI.  IN,  KY.  TN. 
MS.  AL,  DC,  GA,  FL,  SC,  NC,  VA,  WV, 
OH,  PA,  MD,  DE,  NJ,  NY,  ME,  MA,  CT, 
VT,  NH,  and  RI.  under  continuing 
contract(s)  with  Dairyland  Cheese 
Corp..  4700  Campbells  Run  Rd.. 
Pittsburgh,  PA  15205.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Dairyland  Cheese 
Corp.,  4700  Campbells  Run  Rd., 
Pittsburgh.  PA  15205. 

MC  150339  (Sub-2-2lTA),  filed 
November  19, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular: 
Filters,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  between  Henderson,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI)  for  270  days 
under  continuing  contract(s)  with  Facet 
Enterprises,  Inc.,  US  Hwy  1  Bypass, 
Henderson,  NC  27536.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Facet  Enterprises 
Inc.,  US  Hwy  1  Bypass,  Henderson,  NC 
27536. 

MC  152724  (Sub-II-lTA),  filed 
November  19, 1980.  Applicant:  MID- 
ATLANTIC  FREIGHT  CARRIERS,  INC., 
869  North  Liberty  St.,  Harrisonburg,  VA 
22801.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Stoves,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
thereof,  between  Harrisonburg,  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sierra 
Manufacturing  Co.  of  VA.  P.O.  Box  346. 
Harrisonburg,  VA  22801. 

MC  21866  (Sub-2-36TA),  filed 
November  14, 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
A\e.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
ritle  Bldg.,  Philadelphia,  PA  19110. 
Jiaked goods,  from  the  facilities  of  Penn 
;3utch  Cookie  Company,  a  division  of 
Merico,  Inc.,  at  Fleetwood  and  Blandon 
i  Berks  County),  PA,  to  points  in  the 
United  States  (except  AK,  HI  and  PA), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Penn  Dutch  Cookie 
Company,  a  division  of  Merico,  Inc.,  19 


West  Poplar  Street.  Fleetwood,  PA 
19522. 

MC  152462  (Sub-II-lTA),  filed 
November  14, 1980.  Applicant: 
ACKERMAN  TRUCKING,  P.O.  Box  565, 
Gouldsboro,  PA  18424.  Representative: 
Peter  Wolff,  722  Pittston  Ave.,  Scranton, 
PA  18505.  Coal,  in  bulk  from  Carbon 
County,  PA  to  Port  Newark,  NJ  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper(8):  Ashland 
Energies,  Inc.,  29  North  Street,  Plymouth, 
PA  18651. 

MC  152639  (Sub-II-lTA),  filed 
November  12, 1980.  Applicant:  HE  &  WI 
LEASING,  INC.,  20878  Burgandy  Dr., 
Strongsville,  OH  44136.  Representative: 
Lynn  R.  Delnoce,  10576  Broadview  Rd., 
Broadview  Heights,  OH  44147.  Steel 
shot,  coke,  coal  and  alloys,  between 
OH,  IN,  IL,  MI,  NY,  PA,  RI,  CT,  WI,  MA, 
WV,  TN,  AL,  GA,  TX,  AK,  MO,  OK,  lA, 
NC,  SC,  VA,  MS,  MN,  VT,  NH,  KY,  LA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Hickman  Williams  &  Co.,  14600 
Lakewood  Dr.,  Lakewood,  OH  44107. 

MC  150693  (Sub-II-3TA),  filed 
November  7, 1980.  Applicant:  GENERAL 
MOTOR  LINES,  INC.,  P.O.  Box  9583. 
Baltimore,  MD  21237.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Contract; 
irregular:  General  commodities  in 
containers  (except  Classes  A  B'B 
Explosives)  restricted  to  traffic  having  a 
prior  or  subsequent  move  by  water, 
between  Baltimore,  MD  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Harper  Robinson  Company,  1st 
National  Bank,  8th  Floor,  Redwood  & 
Light  Streets,  Baltimore,  MD  21202. 

MC  147804  (Sub-II-lTA),  filed 
November  13, 1980.  Applicant:  R.  E. 
HUSMAN  EXPRESS,  INC.,  3926 
Hemphill  Way,  Cincinnati.  OH  45236. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus.  OH  43215.  (1) 
mattresses;  box  springs;  convertible 
sofa  beds;  upholstered  furniture;  batting; 
padding;  frames;  springs  or  molds; 
unwoven,  knitted  or  stitched  cloth; 
cotton  or  synthetic  fiber;  and  filter 
media  including  filtering  discs,  cellulose 
sponges  and  brushes;  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Hamilton  County.  Warren  County. 
Preble  County  and  Columbiana  County, 
OH;  Laurel  County,  KY;  Middlesex 
County,  NJ;  and  Pontotoc  County,  MS; 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA  for  270  days.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The 
Steams  &  Foster  Co.,  Wyoming  & 
Williams  Ave.,  Lockland,  OH  45215. 

MC  124821  (Sub-II-27TA).  filed 
November  10, 1980.  Applicant: 
GILCHRIST  TRUCKING,  INC.,  105  N. 
Keyser  Ave.,  Old  Forge,  PA  18518. 
Representative:  Edward  F.  V. 
Pietrowski,  3300  Birney  Ave.,  Moosic, 
PA  18507.  Zinc,  lead,  copper,  zinc  oxide, 
zinc  dust  and  zinc  dross,  from  points  in 
PA  to  points  in  NY,  NJ,  DE,  MA,  CT,  RI. 
IN,  IL  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  St.  Joe  Minerals,  Inc.,  P.O. 
Box  A,  Monaca,  PA  15061. 

MC  119496  (Sub-II-lTA),  filed 
November  13, 1980.  Applicant:  THE 
JAMES  GIBBONS  COMPANY,  P.O.  Box 
253,  Annapolis  Junction,  MD  20701. 
Representative:  William  F.  King.,  Suite 
400.  Overtook  Bldg..  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  Plastic  bottles 
and  containers  and  materials,  supplies  ■ 
and  equipment  used  in  the  manufacture 
thereof,  moving  in  shipper's  trailers, 
between  the  faciUties  of  Bercon 
Packaging,  Inc.,  Berwick,  PA  and  Jessup. 
MD,  on  the  one  hand,  and.  on  the  other, 
points  in  DE,  MD,  NC,  NJ,  NY,  OH,  PA. 
VA,  WV  and  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Bercon 
Packaging,  Inc.,  1800  North  Market 
Street.  Berwick.  PA  18603. 

MC  150958  (Sub-II-2TA).  filed 
November  10. 1980.  Applicant: 
GRANNY'S  EXPRESS.  INC.  2101  Ross 
Ave.,  Cincirmati,  OH  45212. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Dublin,  OH  43017.  Contract- 
Irregular:  Cleaning  compounds. 
Herbicides,  Insecticides,  Roofing 
Materials,  Oil  and  Grease,  (except  in 
bulk),  fi-om  Sharonville,  OH  to  Atlanta. 
GA,  Oriando,  FL,  Dallas,  TX,  Grand 
Rapids  and  Detroit,  ML  Chicago,  IL,  and 
Davenport,  lA.  Supporting  shipper: 
Dubois  Chemical  Div.,  Chemed  Corp.. 
3630  E.  Kemper  Rd.,  Sharonville,  OH 
45241. 

MC  129124  (Sub-II-3TA),  filed 
November  7, 1980.  Applicant:  SAMUEL 
J.  LANSBERRY,  INC.,  Intersection  of  Rt. 
322  &  970,  P.O.  Box  58,  Woodland,  PA 
16881.  Representative:  John  C.  Fudesco, 
1333  New  Hampshire  Ave.,  NW,  Suite 
960,  Washington,  DC  20036.  Coal,  in 
bulk  in  dump  vehicles,  from  points  in 
Luzerne  County,  PA  to  points  in 
Hartford  County,  CT,  Essex  County  MA 
and  Suffolk  County,  NY.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper:  Charles  Fox,  20th  &  Vine  Street, 
Hazelton,  PA  18201. 

MC  8575  (Sub-II-lTA),  filed 
November  7. 1980.  Apphcant: 
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FERGUSON  VAN  LINES,  INC.,  3999  Erie 
Ave..  Cincinnati.  OH  45208. 
Representative:  Howard  Gould,  2613 
Carew  Tower,  Cincinnati,  OH  45202. 
Household  goods  between  points  in  the 
U.S.  for  270  days.  Supporting  8hipper(s): 
There  are  fourteen  supporting  shippers' 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office. 

MC 124821  (Sub-II-26TA),  filed 
November  10, 1980.  Applicant: 
GILCHRIST  TRUCKING,  INC.,  105  N. 
Keyser  Ave..  Old  Forge.  PA  18515. 
Representative:  Edward  F.  V. 
Pietrowski.  3300  Bimey  Ave..  Moosic, 
PA  18507.  Foodstuffs,  between  Franklin 
Park,  IL  and  points  in  the  U.S.  in  and 
east  of  WL  IL.  KY.  TN  and  MS,  for  270 
days.  Supporting  shipperfs):  Feam 
International  Inc.,  9353  Belmont  Ave., 
Franklin  Park,  IL  60131. 

MC  140889  (Sub-II-5TA),  filed 
November  7, 1980.  Applicant:  FIVE 
STAR  TRUCi<:iNG,  INC.,  4720  Biedler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Building,  Cleveland, 
OH  44114.  Type  of  Service:  Contract, 
irregular.  Refractories,  foundry  supplies, 
including  fluxes,  chemical  and  mineral 
mixtures,  except  in  bulk  from  points  in 
Cuyahoga  County,  OH  to  points  within 
TX,  OK,  IL  IN,  WI:  Utah  County,  UT: 
Clackamas  County,  OR;  Riverside 
County.  CA;  and  St.  Louis  County,  MN. 
Shipper:  Foseco,  Inc.,  20200  Sheldon  Rd.. 
Brookpark.  OH  44142. 

MC  141124  (Sub-n-2TA).  filed 
November  6, 1980.  Applicant: 
EVANGELIST  COMMERCIAL 
CORPORATION,  P.O.  Box,  15000. 
Wilmington.  DE  19850.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St., 
Columbus,  OH  43215.  Foundry  facing 
and  foundry  materials  and  supplies 
(except  in  bulk),  between  the  facilities 
of  Hill  and  Griffith  Co.  at  Burbank,  OH; 
Chicago.  IL  and  Birmingham,  AL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  east  of  the  Mississippi  River.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  The 
Hill  and  Griffith  Co.,  1262  State  St.. 
Cincinnati.  OH  45204. 

MC  65475  (Sub-II-7TA).  filed 
November  6. 1980.  Applicant:  JETCO. 
INC..  4701  Eisenhower  Ave..  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL.  McLean,  VA  22101. 
Floating  pier  systems  and  equipment, 
materials,  and  supplies  used  in  the 
construction  thereof  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  shipments  originating  at  or  destined 
to  facilities  or  construction  ^ites  of 
Marinas  Internationale  Ltd.  or  its 
suppliers.  An  underlying  ETA  seeks  120 


days  authority.  Supporting  shipper 
Marinas  Internationale  Ltd..  1485  Chain 
Bridge  Rd..  Ste.  101.  Mclean.  VA  22101. 

MC  152627  (Sub-II-lTA).  filed 
November  7. 1980.  Applicant  BOB 
HEAD.  Box  518.  Indiana.  PA  15701. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh.  PA 
15222.  Oilfield  and  gas  field  drilling  and 
production  equipment,  supplies  and 
materials  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  MD,  NY  and  WV.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  Eastman 
Whipstock.  Inc..  P.O.  Box.  3142. 
Morgantovra,  WV  26505.  IngersoU-Rand 
Compression  Services,  Suite  2300.  One 
Williams  Center.  Tulsa.  OK  74172. 
Mcjunkin  Corp..  Jack  Drive.  Indiana.  PA 
15701.  The  Continental  Supply  Co., 
Robinson  Plaza.  III.  Suite  315,  Pittsburgh, 
PA  15205. 

MC  115181  (II-llTA),  filed  November 
6, 1980.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.  D.  #1,  Box  148,  Pine  Grove.  PA 
17963.  Representative:  Lee  E.  High.  541 
Penn  Street.  Reading,  PA  19601. 
Petroleum  Coke,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  Maryland,  to 
St.  Mary's,  Pennsylvania,  and  Niagara 
Falls,  New  York.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Airco  Carbon  Division,  800 
Theresia  St.,  St.  Mary's  PA  15857. 

MC  143394  (Sub-U-18TA).  filed 
November  6, 1980.  Applicant:  GENIE 
TRUCKING  UNE,  INC.,  70  Carlisle 
Springs  Rd.,  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
those  of  unusual  value.  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
Between  New  York.  NY,  Philadelphia, 
PA,  Chicago,  IL,  and  points  in  the  U.S. 
under  continuing  contract(s)  with  Acme 
Fast  Freight,  Inc.,  New  York.^NY,  for  270 
days.  Supporting  shipper:  Acme  Fast 
Freight,  Inc.,  201 11th  Avenue,  New 
York,  NY  10001. 

MC  134235  (Sub-II-lTA).  filed 
November  7, 1980.  Applicant:  KUHNLE 
BROTHERS,  INC..  P.O.  Box  375. 
Newbury.  OH  44065.  Representative: 
Neal  A.  Jackson.  1156 15th  St.,  NW.. 
Washington.  DC  20005.  Calcium 
chloride,  in  bulk,  from  Ludington  and 
midland.  MI.  to  Cleveland  and  Orwell. 
OH,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Broadway  Supply  Co..  7525 
Bessemer  Ave..  Cleveland.  OH  44127. 

MC  107012  (Sub-U-llOTA).  filed 
November  20, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 


U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities,  from  the  facilities 
of  A  &  D  Transco  at  or  near  Seattle,  WA 
to  points  in  and  east  of  ND.  SD,  NE,  CO, 
OK  and  TX  for  270  days.  An  underlying 
ETA  is  seeking  120  days.  Supporting 
shipper:  A  &  D  Transco,  1782  6th  Ave.. 
South,  Suite  123,  Seattle.  WA  98134. 
Note. — Common  control  may  be  involved. 

MC  110525  (Sub-II-19TA).  filed 
November  17. 1980.  Applicant: 
CHEMICAL  LEAMAN  TANK  UNES. 
INC..  520  E  Lancaster  Ave.. 
Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant).  Liquid  "Hydan" 
and  animal  feed  supplements,  in  bulk  in 
tank  vehicles  from  Newport.  TN  facility 
of  E.I.  du  Pont  de  Nemours  to  points  in 
AR,  MS  for  270  days.  Supporting 
shipper:  E.  I.  du  Pont  de  Nemours  &  Co.. 
1017  Market  St.,  Wilmington,  DE  19898. 

MC  152702  (Sub-II-lTA),  filed 
November  17, 1980.  Applicant: 
CHESAPEAKE  PIEDMONT  CORP.,  1210 
Gallop  Ave.,  P.O.  Box  1452,  Chesapeake, 
VA  23320.  Representative:  John  Warren 
Ford,  9612  14th  View  St.,  Norfolk,  VA 
23503.  Contract,  irregular:  Beer  and  soft 
drinks  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  beer  and  soft 
drinks,  between  Norfolk  and 
Williamsburg,  VA  on  the  one  hand,  and 
on  the  other  Elizabeth  City,  NC,  under  a 
continuing  contract  with  City  Beverage 
Co.,  Inc.,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  City  Beverage  Co.. 
Inc..  P.O.  Box  1036,  Elizabeth  City,  NC 
27909. 

MC  152494  (Sub-II-lTA),  filed 
November  17, 1980.  Applicant:  CHESSIE 
MOTOR  EXPRESS,  INC.,  P.O.  Box  6419, 
3200  Terminal  Tower,  Cleveland,  OH 
44101.  Representative:  Eugene  D. 
Anderson,  910 17th  St..  NW..  Suite  428. 
Washington,  D.C.  20006.  General 
Commodities  (except  when  transported 
,  in  flatbed  or  tank  trailers  and  further 
restricted  against  transportation  of 
household  goods.  Class  A  S-B 
explosives,  commodities  which  because 
of  size  or  weight  require  special 
equipment,  and  driveaway 
transportation)  between  points  in  CT, 
DC,  IL,  IN.  KY,  MA,  MD,  ME,  MI,  MO. 
NJ.  NY,  OH.  PA,  RI,  VA,  WI,  WV,  and 
from  Philadelphia,  PA,  to  Jacksonville, 
Miami  and  Orlando,  FL,  (restricted  to 
transportation  which  auxiliary  to  or 
supplemental  of  a  railroad;  or  restricted 
to  transportation  which  has  a  prior  or 
subsequent  move  by  rail;  or  restricted  to 
transportation  where  the  origin  or 
destination  is  a  point  served  by  the 


Chessie  System),  for  270  days.  Applicant 
intends  to  interline.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  Chessie  System,  3200 
Terminal  Tower,  Cleveland,  OH  44101. 

MC  94851  (Sub-n-lTA),  filed 
November  17. 1980.  Applicant: 
HOWARD  W.  CLARK.  INC.,  8201 
Stayton  Dr.,  Jessup,  MD  20794. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Ste.  605,  Washington, 
DC  20014.  Contract,  Irregular:  Electrical 
and  gas  appliances,  including,  but  not 
limited  to  washing  machines,  drying 
machines,  TV  sets,  central  heating  and 
air  conditioning  units,  room  air 
conditioning  units,  room  air 
conditioners,  refrigerators,  ranges  and 
toasters,  between  points  in  Howard 
County,  MD.  on  the  one  hand,  and 
points  in  DC,  DE,  NJ,  PA,  and  VA,  on  the 
other,  for  270  days.  Supporting  shipper 
General  Electric  Co.,  Appliance  Park- 
East,  Columbia,  MD  71046. 

MC  149043  (Sub-II-5TA).  filed 
November  17, 1930.  Applicant: 
EASTERN  TANK  LINES.  INC.,  5536 
Brentlinger  Drive,  Dayton.  OH  45414. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Hwy.,  Suite  400,  Fiarfax,  VA 
22030.  (1)  Vegetable  Oils,  Vegetable  Oil 
Shortenings  and  Food  Stuffs,  in  bulk  in 
tank  vehicles  from  the  facility  of  Capital 
City  Products  Co.  at  Columbus,  OH  to 
pts,  in  the  US  (except  AK  &  HI)  and  (2) 
Material  and  supplies  used  in  the 
manufacture  of  Vegetable  Oils, 
Vegetable  Oil  Shortenings,  and  Food 
Stuffs  in  bulk  tank  vehicles  from  pts.  in 
the  US  (except  AK  &  HI)  to  the  facility 
of  Capital  City  Products  Co.  at 
Columbus.  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  CAPITAL 
CITY  PRODUCTS  CO.,  Division  of 
Stokely  Van  Camp,  Inc..  P.O.  Box  569, 
Columbus,  OH  43216. 

MC  79550  (Sub-II-3TA),  filed 
November  17, 1980.  Applicant:  ERSKINE 
TRUCKING,  INC.,  6210  Center  Rd., 
Lowellville,  OH  44436.  Representative: 
James  Duvall.  P.O.  Box  97,  220  W.  Bridge 
St.,  Dublin,  OH  43017.  Reinforced 
concrete  pipe  from  the  facilities  of  Price 
Brothers  Company  at  or  near  Dayton, 
OH,  to  points  in  c3nondaga  County,  NY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Price 
Brothers  Company,  P.O.  Box  825, 
Dayton,  OH  45401. 

MC  647  (Sub-II-TA),  filed  November 
17, 1980.  Applicant:  Exhibitors  Service 
Co.,  85  Helen  St.,  McKees  Rocks,  PA 
15136.  Representative:  Samule  P.  Delisi. 
1500  Bank  Tower.  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Frozen  foods,  from 
Avon,  NY  to  Mogadore,  Solon,  Akron, 
Youngstown,  Bellaire,  Bamesville, 


Canton,  Warrensville,  Massillon,  Maple 
Heights.  Bedford  Heights  and  West 
Austintown,  OH,  and  from  Avon,  Fulton, 
North  Rose,  Sodus.  Fairport,  Mt.  Morris, 
Rochester  and  Syracuse,  NY  to 
Cleveland,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Foods  Corp.,  250  North  St.,  White  Plains, 
NY  10625. 

MC  145282  (Sub-U-TA),  filed 
November  17, 1980.  Applicant:  Falcon 
Transport,  Inc.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  36  Brunswick  Rd.,  Depew,  NY 
14043.  Iron,  steel,  aluminum  and  copper 
and  iron,  steel,  aluminum  and  copper 
articles,  and  materials  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  such  commodities 
between  Lancaster  County,  PA  and 
points  in  DE,  IL,  IN,  KY.  MD.  MI,  NJ,  NY. 
OH,  VA  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  High  Steel 
Service  Center,  401  Steel  Way,  P.O.  Box 
4037,  Lancaster,  PA  17604. 

MC  121327  (Sub-II-lTA).  filed 
November  18. 1980.  Applicant:  FINK'S 
FAST  FREIGHT,  INC.,  911  South  Prince 
St.,  Lancaster,  PA  17604.  Representative: 
Maxwell  A.  Howell,  100  Investment 
Bldg.,  1511  K  St.,  N.W.,  Washington,  D.C. 
20005.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  definded 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  pts.  in  the 
Lancaster,  PA  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  pts.  in 
Adams,  York,  Lancaster,  Lebanon, 
Dauphin  and  Cumberland  Counties,  PA. 
The  transportation  service  authorized 
herein  is  restricted  to  the  transportation 
of  interstate  shipments  moving  in 
interline  service  with  Friedman's 
Express,  Inc.,  Wilkes-Barre,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Friedman's  Express,  Inc.,  P.O.  Box  480, 
Wilkes-Barre,  PA  18703. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  138635  (Sub-3-14TA),  filed 
November  20, 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS,  INC.. 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  New 
Orleans  and  its  commerical  zone  and 
Jefferson  Parish,  LA,  on  the  one  hand, 


and,  on  the  other,  points  in  the  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  New  Orleans 
Cold  Storage  &  Warehouse  Co.,  Ltd. 
Supporting  shipper  New  Orleans  Cold 
Storage  &  Warehouse  Co.,  Ltd.,  P.O.  Box 
895.  Metairie.  LA  70004. 

MC  151040  (Sub-3-2TA).  filed 
November  18, 1980.  Applicant:  RTL 
HOLDINGS,  INC.,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Contract  carrier:  irregidan 
Non-ferrous  metals  and  non-ferrous 
metal  products  between  Maricopa 
County,  AZ,  on  the  one  hand,  and  on  the 
other.  Colbert  County.  AL;  Lawrence 
County.  AL;  or  Maury  County.  TN;  under 
a  continuing  contract  or  contracts  with 
Metal  Exchange  Corporation.  Supporting 
shipper:  Metal  Exchange  Corporation, 
111  West  Port  Plaza,  Suite  704,  St.  Louis. 
MO  63141. 

MC  121654  (Sub-3-28TA).  filed 
November  18. 1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO..  P.O.  Box  7438,  Savannah,  GA 
31408.  Representative:  Bruce  E.  Mitchell, 
P.C,  3390  Peachtree  Rd.,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Lawn  Care  Equipment,  and  Materials 
and  Supplies  used  in  the  manufacture 
and  distribution  of  such  equipment  from 
Orangeburg,  SC  to  points  in  RI,  CT,  MA, 
NY,  PA.  VA.  NC.  TX.  GA.  LA.  DE,  MD. 
MS.  AL,  WV  and  OH.  Supporting 
shipper:  Roper  Outdoor  Products.  P.O. 
Box  1687,  Orangeburg,  SC  29115. 

MC  126436  (Sub-3-83TA),  filed 
November  18, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E..  5th  Floor- 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Fiberglass  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  (except  in  bulk)  (1)  from 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Fort  Lauderdale,  FL  to  points  in 
AZ.  AR,  CA.  CO,  KS,  LA,  MO,  NM,  OK, 
and  TX;  and  (2)  from  Charlotte.  NC  to 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Fort  Lauderdale,  FL  under 
continuing  contract(8)  with  PPG 
Industries,  Inc.  Supporting  shipper:  PPG 
Industries,  Inc.,  One  Gateway  Center. 
Pittsburgh,  PA  15222. 

MC  128720  (Sub-3-14TA),  filed 
November  18, 1980.  Applicant: 
MERCHANTS  FREIGHT  LINE,  INC., 
1185  Omohundro  Drive,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St.. 
N.W.,  Washington.  DC  20004.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Simpson  County,  KY,  on  the 
one  hand,  and  points  in  MI,  on  the  other. 
Supporting  shippers):  There  are  30 
certificates  of  support  submitted  with 
this  application. 

Note. — Applicant  intends  to  tack  with  its 
•  existing  authority  under  MC  128720  and  subs 
at  Simpson  County.  KY,  and  interline  at  all 
authorized  points. 

MC  148016  (Sub-3-2TA),  filed 
November  19, 1980.  Applicant: 
McWHORTER-GRAY  ENTERPRISES, 
INC..  1010  Highway  15  North,  Ripley, 
MS  38663.  Representative:  Fred  W. 
Johnson.  Jr.,  P.O.  Box  22807,  Jackson,  MS 
39205.  Hazardous  waste  materials  from 
Braintree,  to  Emelle.  AL  under  a 
continuing  contract  or  contracts  with 
Recycling  Industries.  Inc.  Supporting 
shipper:  Recycling  Industries.  Inc.,  385 
Quincy  Avenue,  Braintree,  MA  02184. 

MC  152658  (Sub-3-lTA).  filed 
November  19. 1980.  Applicant:  HUCKS 
PIGGYBACK  SERVICE,  INC.,  1200  N. 
Tryon  Street.  Charlotte,  NC  28206. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  N.W..  Washington,  DC 
20005.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives,  having  prior  or  subsequent 
movement  by  rail  or  in  foreign 
commerce),  between  points  in  Gaston 
and  Mecklenburg  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  and  SC.  Supporting  shippers: 
National  Piggyback  Service,  Inc.,  831 
Baxter  St..  Suite  202.  Charlotte.  NC 
28202:  Rauch  Industries.  Inc.,  P.O.  Box 
609.  Gastonia,  NC  28052:  and  Magla 
Products,  1066  Clinton  Ave.,  Irvington, 
NJ  07111. 

MC  134064  {Sub-3-9TA),  filed 
November  19, 1980.  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainesville.  GA 
30505.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver.  CO  80203.  Such 
commodities  as  are  dealt  in  by  retail, 
discount  department,  or  variety  stores, 
except  commodities  in  bulk,  between 
Atlanta.  GA  and  points  in  its 
commercial  zone  and  Charlotte.  NC  and 
points  in  its  commercial  zone:  restricted 
to  traffic  either  originating  at  or  destined 
to  the  facilities  of  Richway.  a  Division  of 
Federated  Department  Stores.  Inc. 
Supporting  shipper:  Richway,  a  Divsion 
of  Federated  Department  Stores,  Inc., 
615  Stonehill  Dr..  S.W..  Adanta.  GA 
30336. 

MC  144827  (Sub-3-2lTA).  filed 
November  19, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  P.O.  Box 


18423,  Memphis.  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  (1)  Cleaning  compounds,  food 
preservatives,  extracts  and  flavorings 
and  flavoring  concentrates  from 
Louisville,  KY;  Dallas.  TX;  and  Oriando, 
FL;  to  points  in  the  U.S.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  from  points  in  the 
U.S.  to  Louisville.  KY;  Dallas.  TX;  and 
Orlando,  FL  Supporting  shipper 
Southland  Corporation,  Chemical 
Division.  5801  Marvin  D.  Love  Freeway. 
Suite  400,  Dallas.  TX  75237. 

MC  121796  (Sub-3-lTA).  filed 
November  19, 1980.  Applicant: 
MOUNTAIN  EXPRESS,  INC..  P.O.  Box 
788,  Crossville,  TN  38555. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives 
and  commodities  which  because  of  size 
or  weight  require  special  equipment  or 
handling)  between  points  in 
Cumberland,  White  and  Van  Buren 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  except  AK, 
HI  and  TN.  Supporting  shippers:  There 
are  12  supporting  shipper  statements 
attached  to  this  application  which  may 
be  examined  at  the  regional  offices  of 
the  ICC  in  Atlanta.  GA. 

MC  144827  {Sub-3-22).  filed  November 
20. 1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Institutional  furniture  from  Temple,  TX. 
to  Los  Angeles,  CA;  Denver,  CO; 
Newark,  NJ:  Kent,  WA:  Raleigh,  NC;  and 
Sumter,  SC.  Supporting  shipper:  Artco- 
Bell  Corporation.  P.O.  Box  608,  Temple. 
TX  76501. 

MC  146782  (Sub-3-8TA).  filed 
November  20, 1980.  Applicant: 
ROBERTS  CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South.  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Iron  and  steel 
articles  having  a  prior  interstate 
movement  by  water,  from  Davidson 
County,  TN,  to  Hendersonville,  TN. 
Supporting  shipper  Weirton  Steel 
Division,  MAB,  Weirton.  WV  26062. 

MC  136464  (Sub-3-13TA).  filed 
November  20, 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS,  INC.. 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  (1)  Foodstuffs  and 
(2)  supplies,  materials  and  equipment 


used  in  the  manufacture,  distribution 
and  sale  of(l)  above  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Mrs.  Smith's  Frozen 
Foods.  Supporting  shipper:  Mrs.  Smith's 
Frozen  Foods,  P.O.  Box  298,  Pottstown, 
PA  19464. 

MC  111485  (Sub-5TA),  filed  November 
20, 1980.  Applicant:  PASCHALL  TRUCK 
LINES  INC.,  Route  4,  Murray,  KY  42071. 
Representative;  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464. 
Frankfort.  KY  40602.  Household 
appliances,  accessories,  and  materials 
used  in  the  manufacture,  sole,  and 
distribution  of  household  appliances, 
between  the  facilities  of  The  Tappan 
Company  at  or  near  (a)  Mansfield.  OH, 
(b)  Nashville.  TN,  and  (c)  Dalton.  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  The  Tappan 
Company,  801  Smith  Industrial  Drive. 
Dalton,  GA  30720. 

MC  106074  (Sub-3-16TA).  filed 
November  19. 1980.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  Shiloh  Rd.  and 
U.S.  Hwy.  221,  S.,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo,  Attorney, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Plastic  materials,  other  than  expanded 
mass,  between  Grand  Junction,  TN  and 
Lovelady,  TX,  on  the  one  hand,  and,  on 
the  other,  all  pts.  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Phillips 
Petroleum  Company,  734  Adams  Bldg.. 
Bartlesville,  OK  74004. 

MC  2934  (Sub-3-2lTA) 
(republication — originally  published  in 
Federal  Register  of  November  3, 1980, 
page  72816.  volume  45.  No.  214).  filed 
October  16. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO..  INC.. 
9998  North  Michigan  Rd..  Carmel.  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  above).  New  office  furniture, 
fixtures  and  parts  for  manufacturing 
thereof,  from  Muscatine.  LA  and 
Cedartown.  GA  to  points  and  places  in 
the  states  of:  AL,  AR.  CT.  DE,  DC,  FL. 
GA,  IL,  lA,  KS,  KY,  LA,  ME,  MD,  MA. 
MI,  MN,  MS,  MO,  NH,  NJ,  NY,  NC,  OH. 
OK.  PA,  RI,  SC,  TN,  TX.  VT,  VA.  WV. 
and  Wl.  Supporting  shipper:  The  Hon 
Company,  P.O.  Box  820,  Muscatine,  LA 
52761. 

MC  74761  (Sub-3-lTA), 
(republication — originally  published  in 
Federal  Register,  of  11-03-80  page  72815. 
Volume  45,  No.  214),  filed  October  20. 
1980.  Applicant:  TRAELWAYS 
TAML^I,  INC.,  P.O.  Box  56669,  200 
Spring  Street  NW.,  Atlanta,  GA  30303. 
Representative:  Gregory  A.  Presnell  and 
Robert  B..Nadeau,  Jr.,  17th  Floor.  CNA 
Bldg.,  P.O.  Box  231,  Orlando,  FL  32802. 
Common  carrier,  regular  routes, 
passengers  and  their  baggage,  and 


express  and  newspapers  in  the  same 
vehicles  with  passengers,  (charter  and 
special  operations  not  involved),  (a) 
Between  Jacksonville,  FL  and 
Tallahassee,  FL:  from  Jacksonville  over 
Interstate  Hwy.  10  to  junction  U.S.  Hwy. 
90  (approximately  8  miles  east  of 
Tallahassee),  then  over  U.S.  Hvkry.  90  to 
Tallahassee,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Lake  City  and  Live  Oak  via  the 
following  access  roads:  U.S.  Hwy.  441 
and  41,  Interstate  Hwy.  75  and  U.S. 
Hwy.  129:  (b)  Between  Jacksonville,  FL 
and  Gainesville,  FL:  from  Jacksonville 
over  U.S.  Hwy.  301  to  Waldo,  then  over 
FL  Hwy.  24  to  Gainesville,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (c)  Between  Tampa, 
FL  and  Clearwater,  FL:  fi-om  Tampa  over 
FL  Hwy.  60  to  Clearwater,  and  return 
over  the  same  route,  serving  no 
intermediate  points;  (d)  Between 
Daytona  Beach,  FL  and  Fort  Lauderdale, 
FL:  from  Daytona  Beach  over  U.S.  Hwy. 
92  to  junction  Interstate  Hwy.  95,  then 
over  Interstate  Hwy.  95  to  junction 
Florida's  Turnpike,  then  over  Florida's 
Turnpike  to  junction  FL  Hwy.  74  (Palm 
Beach  Gardens  Interchange  44).  then 
over  Fl.  Hwy.  74  to  junction  Interstate 
Hwy.  95.  then  over  Interstate  Hwy.  95  to 
Fort  Lauderdale,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (e)  Between  Titusville,  FL  and 
junction  FL  Hwy.  50  to  junction 
Interstate  95:  from  Titusville  over  FL 
Hwy.  50  to  junction  Interstate  Hwy.  95, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (f)  Between 
Cocoa,  FL  and  junction  FL  Hwy.  520  and 
Interstate  Hwy.  95:  from  Cocoa  over  FL 
Hwj'.  520  to  junction  Interstate  Hwy.  95, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (g)  Between 
Melbourne,  FL  and  junction  U.S.  Hwy. 
192  and  Interstate  Hwy.  95:  from 
Melbourne  over  U.S.  Hwy.  192  to 
junction  Interstate  Hwy.  95,  and  return 
over  the  same  route,  serving  all 
intermediate  poins;  (h)  Between  Fort 
Pierce,  FL  and  junction  FL  Hwy.  68  and 
Interstate  Hwy.  95:  from  Fort  Pierce  over 
FL  Hwy.  68  to  junction  Interstate  Hwy. 
95,  and  return  over  the  same  route, 
serving  all  intermediate  points;  also 
between  Fort  Pierce  and  junction  FL 
Hwy.  70,  Florida's  Turnpike,  and 
Interstate  Hwy.  95:  from  Fort  Pierce  over 
FL  Hwy.  70  to  junction  Florida's 
Turnpike  and  Interstate  Hwy.  95,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (i)  Between  Fort 
Pierce,  FL  and  Orlando,  FL:  from  Fort 
Pierce  over  FL  Hwy.  70  to  junction 
Florida's  Turnpike,  then  over  Florida's 
Turnpike  to  junction  U.S.  Hwy.  441,  then 
over  U.S.  441  to  Orlando,  and  retiun 


over  the  same  route,  serving  junctions 
FL  Hwy.  70,  Florida's  Turnpike  and 
Interstate  Hwy.  95,  Florida's  Turnpike 
and  FL  Hwy.  60,  Florida's  Turnpike  and 
combined  U.S.  Hwys.  192  and  441  for 
purposes  of  joinder  only;  also  between 
Yeehaw  junction,  FL  and  junction  FL 
Hwy.  60  and  Florida's  Turnpike:  from 
Yeehaw  junction  over  FL  Hwy.  60  to 
junction  Florida's  Turnpike,  and  return 
over  the  same  route,  serving  the  termini 
for  purposes  of  joinder  only;  (j)  Between 
Titusville,  FL  and  Melbourne,  FL:  from 
Titusville  over  U.S.  Hwy.  1  to 
Melbourne,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  Common  control  may  be  involved. 
Supporting  shippers:  There  are  38 
statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta,  Georgia.  AppHcant  intends  to 
tack  with  existing  authority  and 
interline  at  Jacksonville  and  West  Palm 
Beach,  FL 

MC  30446  (Sub-3-5TA).  filed 
November  17, 1980.  AppUcant:  BRUCE 
JOHNSON  TRUCKING  COMPANY. 
INC.,  P.O.  Box  5647,  Charlotte,  NC  28225. 
Representative:  Charles  Bphraim,  Suite 
406,  918  16th  Street  NW.  Washington. 
DC  20006.  Common  carrier:  regular: 
General  commodities  (except  household 
goods  and  Classes  A  and  B  explosives) 
(1)  Between  the  junction  of  Interstate 
Hwy  75  and  the  GA-TN  State  line  and 
junction  of  Interstate  Hwy  75  and  the 
FL-GA  State  line,  over  Interstate  Hwy 
75;  (2)  Between  the  junction  of  Interstate 
Hwy  20  and  the  AL-GA  State  line  and 
Florence.  SC.  over  Interstate  Hwy  20;  (3) 
Between  the  junction  of  Interstate  Hwy 
85  and  the  AL-GA  State  line  and 
Henderson,  NC,  over  Interstate  Hwy  85; 
(4)  Between  the  junction  of  U.S.  Hwy  80 
and  Macon,  GA,  over  U.S.  Hwy  80;  (5) 
Between  the  junction  of  U.S.  Hwy  82 
and  the  AL-GA  State  line  and 
Wilmington,  NC:  from  junction  of  U.S. 
Hwy  82  and  AL-GA  State  line  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  17.  then 
over  U.S.  Hwy  17  to  Wilmington,  and 
return  over  the  same  route;  (6)  Between 
the  junction  of  U.S.  Hwy  84  and  the  AL- 
GA State  line  and  Waycross,  GA,  over 
U.S.  Hwy  84;  (7)  Between  Macon,  GA 
and  Savannah,  GA  over  Interstate  Hwy 
16;  (8)  Between  Macon,  GA.  and  Jesup, 
GA:  from  Macon  over  U.S.  Hwy  23  to 
Chauncey,  GA,  then  over  U.S.  Hwy  341 
to  Jesup,  and  retiim  over  the  same  route; 
(9)  Between  Atlanta,  GA  and  Clinton. 
SC:  from  Atlanta  over  U.S.  Hwy  78  to 
Athens,  GA,  then  over  GA  Hwy  72  to 
the  GA-SC  State  Line,  then  over  SC 
Hwy  72  to  Clinton,  SC,  and  return  over 
the  same  route;  (10)  Between  Atlanta. 
GA  and  Greenville,  SC:  from  Atlanta 
over  U.S.  Hwy  23  to  Baldwin,  GA,  then 


over  U.S.  Hwy  123  to  Greenville,  and 
ret\im  over  the  same  route;  (11)  Between 
Augusta,  GA  and  junction  GA  Hwy  17 
and  U.S.  Hwy  301:  from  Augusta  over 
U.S.  Hwy  25  to  Millen,  GA,  then  over 
GA  Hwy  17  to  junction  U.S.  Hwy  301; 
(12)  Between  Athens,  GA  and 
Waynesboro,  GA:  from  Athens  over  U.S. 
Hwy  441  to  Milledgeville.  GA,  then  over 
GA  Hwy  24  to  Waynesboro,  and  return 
over  the  same  route:  (13)  Between 
junction  Interstate  Hwy  16  and  U.S. 
Hwy  25  near  Register,  GA  and  Roanoke 
Rapids,  NC:  from  junction  Interstate 
Hwy  16  and  U.S.  Hwy  25  over  U.S.  25  to 
Statesboro,  GA,  then  over  U.S.  Hwy  301 
to  junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Roanoke  Rapids, 
and  return  over  the  same  route,  Service 
in  connection  with  the  above  specified 
routes  is  authorized  to  and  frt)m  all 
intermediate  and  off-route  points  in 
Georgia,  North  Carolina  and  South 
Carolina.  Applicant  intends  to  interline 
at  Asheville.  Fayetteville,  Charlotte, 
Greensboro,  Hickory,  Raleigh,  and 
Wilmington,  NC;  Charleston,  Columbia. 
Greenville  and  Greer  SC;  and  Augusta, 
Savannah,  Atlanta,  Macon.  Rome, 
Columbus,  Valdosta,  Waycross  and 
Athens,  GA.  There  are  109  statements  of 
support  attached  to  this  application 
which  may  be  reviewed  at  the  ICC 
Regional  office  in  Atlanta,  GA. 

MC  103051  (Sub-3-€TA),  filed 
November  17, 1980.  Applicant:  FLEET 
TRANSPORT  COMPANT.  INC..  934  44di 
Ave.,  N.,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Chemicals,  in 
bulk  from  points  in  TN  to  points  in  the 
U.S.  Supporting  shipper;  TTiere  are  6 
statements  of  support  of  this 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
Regional  Office  at  Atlanta,  GA. 

MC  152669  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant:  C  &  C 
TRUCKING,  INC.,  Route  9,  Box  22A, 
Statesville,  NC  28677.  Representative; 
Timothy  C.  Miller,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101. 
Carpet  padding  and  materials  and 
supplies  used  in  the  distribution  and 
sale  thereof  from  the  facilities  of  Walk- 
On-Products.  Inc..  at  Statesville.  NC  to 
Birmingham  and  Mobile.  AL.  Phoenix. 
AZ.  Jacksonville.  FL,  Atlanta,  GA.  Idaho 
Falls  and  Twin  Falls,  ID,  Morris,  IL 
Louisiville.  KY.  Detroit.  MI,  Minneapolis, 
MN.  Kansas  City  and  St.  Louis.  MO,  Las 
Vegas,  NV,  Albuquerque,  NM, 
Columbus,  OH,  Tulsa.  OK.  Memphis.  TN 
and  Salt  Lake  City,  UT.  Supporting 
shipper:  Walk-On-Products,  Inc., 
Highway  90N.,  Statesville,  NC  28677. 

MC  126195  (Sub-3-lTA),  filed 
September  15, 1980.  Republication — 
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points  in  TN  and  GA.  on  the  one  hand. 

I  __:_»>  i«  »ka  IT  C     nn  tVia  nthor 


MC  146096  (Sub-3-lTA).  filed 
November  17, 1980.  Applicant:  BARRY  D 
STROUPE  TRUCKING.  Route  Z.Bpx  32  _ 
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Supporting  shipper  Driller  Service,  792 
Highland  Avenue,  Hickory,  NC  28601. 
Applicant  intends  to  tack  with  existing 
Buthoritv.  . 


WY,  NE,  MO,  lA,  NM,  TX.  AR,  MS,  AL 
LA,  KS  and  OK.  Supporting  shipper 
Abbott  Laboratories,  Inc..  P.O.  Box  1009. 

Laurinbure.  NC  28352. 


shipper:  Bolen-Brunson-Bell  Lumber  Co.. 
P.O.  Box  11485.  Memphis.  TN  38111. 
MC  152075  (Sub-3-lTA).  filed 
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originally  published  in  Federal  Register 
of  10-01-flO.  page  65062,  volume  45,  No. 
192.  Applicant:  COLEY  MOVING  & 
STORAGE,  INC.,  Industry  Dr..  P.O.  Box 
941,  Burlington,  NC  27215. 
Representative:  Carl  B.  Coley  (same  as 
above).  Contract  carrier,  irregular 
routes;  Toilet  prep-compounds,  waxes, 
polishes,  brushes,  and  premiums  of 
general  merchandise  such  as  irons, 
blankets,  similar  gifts,  from  Burlington, 
NC  to  points  in  NC  and  counties  of 
Chesterfield,  Marlboro,  Marion,  Dillon 
and  Horry,  SC,  under  a  continuing 
contract  with  Stanley  Home  Products 
Company.  Westfield,  MA.  Supporting, 
shipper:  Stanley  Home  Products,  Inc., 
Richmond,  VA  23228. 

Note.— Applicant  intends  to  tack  with 
existing  authority  MC-126195. 

MC  152056  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant:  RHETT 
BUTLER  TRUCKING,  INC.,  Route  6,  Box 
83,  Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop,  603  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203.  Foodstuffs, 
supplies  and  ingredients  used  in  the 
manufacture  of  non-exempt  food  or 
kindred  products,  between  Morgan 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  NC,  SC,  KY.  LA,  MS. 
TN  and  TX.  Supporting  shipper: 
Anderson  Clayton  Foods  Division  of 
.'>nderson  Clayton  &  Co.,  P.O.  Box 
r':6165,  Dallas,  Texas  75266. 

MC  148822  (Sub-3-7TA),  filed 
November  17, 1980.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce 
Avenue,  Fairfield,  Alabama  35064. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Contract  carrier  irregular  route: 
primary  metal  products,  fabricated 
metal  products,  machinery  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  the  U.S.  under  continuing 
contract  with  Tyler-Kalt,  Inc.  of  Olive 
Branch,  MS.  Supporting  shipper:  Tyler- 
Kalt,  Inc.,  Olive  Branch,  MS. 

MC  151622  {Sub-3-2TA),  filed 
November  17. 1980.  Applicant:  SERVICE 
TRUCKING.  INC..  P.O.  Box  158.  Eustis. 
FL  32726.  Representative:  Gepe  Baugh 
(same  address  as  applicant).  Foodstuff, 
between  points  in  the  U.S..  except  AK 
and  HI.  Supporting  shipper  Food 
Wholesalers.  Inc..  2907  7th  Avenue, 
South,  St.  Petersburg,  FL  33712, 
MC  145596  (Sub-3-4TA),  filed 
November  17, 1980.  Applicant:  A  &  M 
EXPRESS,  INC.,  1136  Haley  Road, 
Murfreesboro,  Tennessee  37130. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Building, 
Nashville.  Tennessee  37219.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 


classes  A»B  explosives)  between 
points  in  TN  and  GA.  on  the  one  hand, 
and  points  in  the  U.S.,  on  the  other. 
There  are  24  supporting  shipper 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

MC  152527  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant:  Ralph  C. 
Gaddis.  Route  10,  East  Butler  Road, 
Greenville,  S.C.  Representative:  Jerry 
Chapman,  P.O.  Box  243,  Mauldin,  S.C. 
29662.  Pianos,  from  points  in  MS,  AR 
and  TN  to  points  in  SC  and  NC. 
Supporting  shippers:  Cagle  Music  Co.,  78 
Patton  Avenue,  Asheville,  N.C.  28801. 
Davis  Music  Co.,  Wade  Hampton  Mall, 
Greenville,  S.C.  29615,  Galloway  Music 
House,  202  N.  Pleasantburg  Dr., 
Greenville,  S.C.  29607. 

MC  85970  (Sub-3-16TA),  filed 
November  17, 1980.  Applicant: 
SARTAIN  TRUCK  UNE,  INC.,  1625 
Hombrook  Street,  Dyersburg,  TN  38024. 
Representative:  Larry  Kilzer  (same  as 
applicant).  Common;  Regular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  St.  Louis,  MO  and  Memphis, 
TN,  serving  no  intermediate  points;  from 
St.  Louis,  MO,  over  1-55  to  its  junction 
with  1-155,  then  over  1-155  to  Dyersburg, 
TN,  then  over  U.S.  Hwy  51  to  Memphis, 
TN,  and  return  over  the  same  route. 
Supporting  shippers:  There  are  16 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Atlanta 
Regional  Office. 

Note. — Applicant  intends  to  interline  at  St. 
Louis,  MO  and  Memphis,  TN. 

MC  142680  (Sub-3-4TA),  filed 
November  17, 1980.  Applicant:  SUMTER 
TIMBER  CO.,  INC.,  P.O.  Box  104,  Cuba. 
AL  36907.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Lumber,  from  the 
facilities  of  Linden  Lumber  Co.  at  or 
near  Linden,  AL  to  points  in  GA,  FL,  and 
LA.  Supporting  shipper:  Linden  Lumber 
Co.,  P.O.  Box  506,  Linden,  AL  36748. 

MC  146060  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant:  S  &  S 
TRUCKING  COMPANY.  120  South 
Oakland  Avenue.  Statesville.  NC  28677. 
Representative:  James  M.  Sample,  Jr. 
(same  address  as  applicant).  Contract: 
Irregular:  Artist  and  Office  Materials 
and  Supplies  from  Statesville,  NC  to 
MN,  lA,  MO,  AR  and  LA,  and  points 
East,  excluding  NC,  under  a  continuing 
contract(s)  with  Hunt  Manufacturing 
Company.  Supporting  shipper  Hunt 
Manufacturing  Company,  P.O.  Box  5030, 
StatesvUle.  NC  28677. 


MC  146096  (Sub-3-lTA).  filed 
November  17. 1980.  Applicant:  BARRY  D 
STROUPE  TRUCKING,  Route  2  Box  32 
BA,  Kings  Mt.,  NC  28086. 
Representative:  W.  G.  Reese  III.  623  E. 
Artesia.  Carson.  CA  90746.  Contract: 
Irregular:  Cylinder  liner  board,  jacquard 
board,  machinery,  parts,  astro  packing. 
Between  the  facilities  of  Shelby  Baxter 
Corporation  located  at  or  near  Shelby 
NC,  Hawthorne,  NJ,  Whippany,  NJ,  and 
Florence,  KY,  on  the  one  hand,  and  on 
the  other,  points  and  places  in  NC,  NJ, 
MA,  KY.  Supporting  shipper:  Shelby 
Baxter  Corporation,  211  N.  Poston  St., 
Shelby,  NC  28150. 

MC  146467  (Sub-3-lTA),  filed  October 
17, 1980.  Republication — originally 
published  in  Federal  Register  of  11/05/ 
80,  page  73547,  volume  45,  No.  216. 
Applicant:  TRIAD  MOTOR  UNES,  INC.. 
Route  8,  Box  374,  Burlington,  NC  27215. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria,  VA  22312.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  service, 
beginning  and  ending  at  points  in 
Alamance  County,  NC,  and  extending  to 
points  in  AL,  FL,  GA,  IN,  KY,  LA,  MD, 
MS,  NY,  OH,  PA,  SC,  TN,  VA,  WV,  and 
DC.  Supporting  shipper:  There  are  15 
appendix  of  support  attached  which 
may  be  reviewed  at  the  Atlanta 
Regional  Office. 

MC  145230  (Sub-3-3TA),  filed 
November  18, 1980.  Applicant:  H  &  S 
TRUCKING,  INC.,  P.O.  Box  127,  456 
Main  Street,  Wesson,  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 
Contract  carrier:  irregular:  Building 
materials  and  supplies  between  points 
in  the  United  States  under  a  continuing 
contract  or  contracts  with  Woodstock, 
Inc.  Supporting  shipper:  Woodstock, 
Inc.,  P.O.  Box  569,  Terry,  MS  39170. 

MC  117943  (Sub-3-lTA),  filed  October 
28, 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265. 
Tavares.  FL  32778.  Representative: 
David  C.  Venabe.  Suite  805,  666 
Eleventh  Street,  NW,  Washington,  DC 
20001.  Foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles  from  the 
plantsite  of  Adams  Packing  Association, 
Inc.,  at  or  near  Memphis,  TN,  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Aubumdale,  FL  33823. 

MC  121306  (Sub-3-lTA),  filed  October 
27, 1980.  Applicant:  SUPERIOR  MOTOR 
EXPRESS,  INC.,  P.O.  Box  98,  Gold  Hill, 
NC  28071.  Representative:  William  L 
Earnhardt  (address  same  as  appHcant). 
Iron  and  steel  articles,  from  Charleston, 
SC  to  GA.  NC.  SC.  TN,  and  VA. 


Supporting  shipper  Driller  Service,  792 
Highland  Avenue,  Hickory,  NC  28601. 
Applicant  intends  to  tack  with  existing 
authority. 

MC  138635  (Sub-3-13TA),  filed 
October  28, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same  as 
above).  (1)  Automotive  Parts  and  (2) 
equipment,  supplies  and  material  used 
in  the  manufacture  of(l)  above  between 
points  in  the  U.S.  Supporting  shipper: 
Carroll  Shelby  Industries.  Inc.,  19021  S. 
Figueroa,  Gardena,  CA  90248. 

MC  146451  (Sub-3-24TA),  filed 
October  27, 1980.  Applicant:  WHATLEY- 
WHITE,  INC.,  P.O.  Box  6,  Dothan,  AL 
36302.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA  30326. 
Textiles  and  textile  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  products  between  points  in  the  US, 
restricted  to  the  transportation  of  traffic 
moving  from  or  to  facilities  of  Union 
Underwear  Company,  Inc.  of  Bowling 
Green,  KY,  Supporting  shipper  Union 
Underwear  Company,  Inc.,  P.O.  Box  780, 
Bowling  Green,  KY  42101. 

MC  130850  (Sub-3-lTA),  filed 
November  18, 1980.  Applicant:  LOW 
COUNTRY  ADVENTURES,  LTD.,  Nine 
Pope  Greenwood,  P.O.  Box  4942,  Hilton 
Head  Island,  SC  29928.  Representative: 
Charlene  Barrett  (same  address  as 
applicant).  Passengers  and  their 
baggage  in  charter  or  special  operations 
beginning  and  ending  at  Hilton  Head 
Island,  SC  and  extending  to  points  and 
places  in  Chatham,  Effingham,  and 
Fulton  Counties,  GA.  Supporting 
shippers:  Hyatt  on  Hilton  Head  Island, 
P.O.  Box  6167,  Hilton  Head  Island,  SC 
29928;  Sea  Pines  Plantation  Company, 
Hilton  Head  Island,  SC  29938;  Sand 
Dollar  Management  Corp.,  P.O.  Box 
5606.  Hilton  Head,  SC  29928;  and 
Holiday  Inn,  South  Forest  Beach  Drive, 
Hilton  Head  Island,  SC  29928. 

MC  136709  (Sub-3-2TA),  filed 
November  17, 1980.  Applicant: 
WALLACE  TRUCKING  COMPANY, 
Route  4  Box  A-71,  Laurinburg,  NC  28352. 
Representative:  F.  Kent  Bums,  P.O.  Box 
2479,  Raleigh,  NC  27602.  Medical 
supplies,  health  care  products,  rigid, 
flexible,  and/or  devices,  intravenous, 
saline,  nutritional,  and  anticoagulant 
solutions  in  glass  or  plastic  collecting  or 
dispensing  containers  or  sets  and 
materials  used  in  making,  packing  or 
shipping  of  such  solutions,  containers, 
devices  or  sets  between  Laurinburg,  NC 
and  VA.  MD,  RI,  DE,  DC,  NJ,  PA,  NY, 
CT,  MA.  NH.  VT,  ME,  WV,  TN,  KY,  IN, 
IL,  OH.  MI,  WI,  CA,  NV,  AZ,  UT,  CO, 


WY,  NE,  MO,  lA,  NM,  TX.  AR,  MS,  AL, 
LA,  KS  and  OK.  Supporting  shipper 
Abbott  Laboratories,  Inc.,  P.O.  Box  1009, 
Laurinburg,  NC  28352. 

MC  31675  (Sub-3-25TA),  filed 
November  18, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC., 
P.O.  Box  34303,  Charlotte,  N.C.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  General  Commodities  in 
Containers  between  Charleston,  S.C. 
and  points  in  and  east  of  MN,  lA,  MO, 
AK  and  LA.  Supporting  shipper(s): 
International  Forwarders,  Inc.,  1122 
Morrison  Drive,  P.O.  Box  550, 
Charleston,  S.C.  29402;  Harper  Robinson 
and  Company,  205  King  Street,  P.O.  Box 
971,  Charieston,  S.C.  29402;  Hipage  Co., 
Inc.,  24  Vendue  Range,  P.O.  Box  841, 
Charleston,  S.C.  29402. 

MC  91306  (Sub-3-7TA),  filed 
November  18, 1980.  Applicant: 
JOHNSON  BROTHERS  TRUCKERS,     . 
INC.,  1858  9th  Avenue.  N.E.,  Hickory. 
NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005.  New 
furniture  and  new  furniture  parts,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
(1)  from  points  in  Guilford.  Davie, 
McDowell,  Davidson,  Randolph  and 
Iredell  Counties,  NC,  to  points  in  DC, 
DE,  MD,  NY,  NJ.  PA,  MA,  CT  and  RI;  (2) 
from  points  in  Burke  and  Cleveland 
Counties,  NC  to  points  in  MA,  CT,  RI, 
DC  and  MD;  and  (3)  from  points  in  DC, 
DE,  MD.  NY,  NJ,  PA,  MA.  CT  and  RI,  to 
points  in  Guilford,  Davie,  Burke, 
Cleveland,  Davidson,  Randolph,  Iredell 
and  McDowell  Counties,  NC.  Supporting 
shippers:  There  are  12  statements  of 
support  which  may  be  examined  at  the 
Atlanta,  GA,  Regional  Office. 

MC  2900  (Sub-3-24TA),  filed 
November  17, 1980.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408-R.  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  Rum,  alcoholic 
beverage,  in  bulk,  in  trailers  or 
containers  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  water  between  Duval  County,  FL,  on 
the  one  hand,  and  on  the  other,  points  in 
the  State  of  KY.  Supporting  shipper 
Crowley  Maritime  Corporation, 
Caribbean  Div.,  P.O.  Box  2110, 
Jacksonville,  FL  32203. 

MC  147886  (Sub-3-6TA),  filed 
November  18, 1980.  Applicant:  A  M  &  M, 
INCORPORATED.  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103.  Lumber 
and  lumber  mill  products  from  AL,  AR 
and  MS  to  points  in  TN  on  and  west  of 
the  Tennessee  River.  Supporting 


shipper:  Bolen-Brunson-Bell  Lumber  Co.. 
P.O.  Box  11485.  Memphis,  TN  38111. 

MC  152075  (Sub-3-lTA),  filed 
November  18, 1980.  Applicant:  EDDIE  C. 
HALE  d.b.a.  EDDIE  C.  HALE,  5135 
Barbara  Courts,  Hixson,  TN  37343,  MC 
152075R-3-1  (Sub-TA),  Oct.  8. 1980. 
Representative:  Eugene  W.  Ward.  Atty., 
Suite  300,  Young  Executive  Bldg.,  1300 
Division  St.,  Nashville,  TN  37203. 
Contract  Carrier  Irregular  Routes: 
Stoves,  heaters,  fireplace  inserts,  parts 
and  accessories  for  stoves,  heaters,  and 
fireplace  inserts,  between  Chattanooga, 
TN,  South  Pittsburg,  TN,  and  Bridgeport 
AL,  and  points  and  places  in:  AL,  AZ, 
AR,  CA.  CO,  CT,  DE.  DC,  FL  GA.  ID,  lU 
IN,  L\,  KS,  KY.  LA,  MD,  MA,  MI.  MN, 
MS.  MO,  NE,  NV,  NY,  NJ,  NC,  ND,  OH 
OK,  PA,  RI,  SC  SD.  TN,  TX,  UT,  VA, 
WV,  and  WI.  Supporting  shipper  United 
States  Stove  Co.,  P.O.  Box  5439. 
Chattanooga,  TN  37406. 

MC  144715  (Sub-3-7TA),  filed 
November  14, 1980.  AppHcant: 
ANDERSON  &  WEBB  TRUCKING  CO.. 
INC..  P.O.  Box  1523.  542  West 
Independence  Blvd.,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  NW.,  Washington,  DC 
20005.  Pork  skins,  from  points  in  VA. 
NC.  SC,  KY,  TN.  GA.  FL  AR,  AL  MS, 
MO,  OH.  IN.  L\.  KS.  OK.  MT,  CO.  and 
IL  to  Laredo,  TX,  and  points  in  its 
commercial  zone.  Supporting  shipper 
Midwest  Commodity  Export  Services, 
1400"Gulf  Shore  Blvd.,  N.  Naples,  FL 
33940. 

The  following  protests  were  filed  in 
region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  121309  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant:  P.  A. 
JOHNSON  &  CO.,  7701  W.  59th  Street. 
Summit,  IL  60501.  Representative:  Joseph 
T.  Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  and  used  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  following  counties 
in  IL  Boone,  Bureau,  Cass,  Champaign, 
Cook,  DeWitt,  KeKalb,  DuPage,  Ford, 
Fulton,  Grundy,  Henry,  Iroquois.  Kane, 
Kankakee,  Kendall,  iOiox,  Lake,  LaSalle, 
Lee,  Livingston,  Logan,  Macon, 
Marshall,  McHenry,  McLean,  Menard, 
Ogle.  Peoria,  Piatt,  Putman.  Rock  Island, 
Sangamon,  Stark,  Stephenson,  Tazewell, 
Vermilion,  Whiteside,  Will,  Winnebago, 
Woodford;  counties  in  IN,  Lake,  LaPorte, 
Marshall,  Porter,  St.  Joseph,  Starke; 
counties  in  WI  Dane,  Green,  Jefferson, 
Kenosah,  Milwaukee,  Ozaukee,  Racine, 
Rock,  Walworth,  Washington, 
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Waukesha.  Supporting  shippers:  There 
are  8  statements  of  support  attached. 


Chamber  of  Commerce,  Box  687, 
Sheboygan,  WI  53081. 
Mr  i^synfl  fRiih-4-l4TAl.  filed 


CLARENCE  E.  SCHMIDT  d.b.a.  C  &  J 
TRUCKING,  Route  2,  Beaver  Dam,  WI 
53916.  Representative:  John  L 
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Albert  P.  Barber  (same  address  as 
applicant).  Automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 


MC  147264  (Sub-4-7TA).  filed 
November  18. 1980.  Applicant:  JAT 
EXPRESS.  INC.,  Rt.  R.  1.  Box  405. 


MC  152701  (Sub-4-lTA).  filed 
November  19, 1980.  Applicant: 
KRYDERS INC..  P.O.  Box 57—14513  Leo 
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Waukesha.  Supporting  shippers:  There 
are  8  statements  of  support  attached. 

MC  151663  (Sub-4-lTA).  filed 
November  18, 1980.  Applicant: 
CLINGON  TRUCKING.  INC.,  811 
Superior.  Rockford.  IL  61111. 
Representative:  Martin  J.  Kennedy.  120 
W.  Madison,  Suite  718.  Chicago.  IL 
60602.  Iron  and  steel  articles,  rubber 
products,  metal  fittings  and  empty  steel 
bins  between  Rockford.  IL  and  points  in 
Cook  and  DuPage  Counties.  IL  on  the 
one  hand,  and  Euclid.  OH.  Cleveland. 
OH.  lola,  KS,  Kansas  City.  KS. 
Louisville,  KY,  Detroit.  MI,  Decorah.  lA, 
Kansas  City,  MO,  and  St  Louis.  MO.  on 
the  other.  An  underlying  ETA  seeks  120 
days  authority.  There  are  6  supporting 
shippers. 

MC  88818  {Sub-4-lTA),  filed 
November  17. 1980.  Applicant:  WEDUL 
TRUCK  LINE.  P.O.  Box  293.  Thief  River 
Falls,  MN  56701.  Representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul. 
MN  55118.  Salt,  in  bulk,  from  Superior. 
WI  to  points  in  MN.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cutler-Magner  Company,  Salt 
Division.  12th  Ave.  W.  and  Waterfront. 
Duluth.  MN  55806. 

MC  150980  (Sub-4-3TA).  filed 
November  13. 1980.  Applicant:  PATRICK 
DERRO  d.b.a.DERRO  CARTAGE  CO.. 
10701  South  Keeler  Ave..  Oak  Lawn.  IL 
60453.  Representative:  Anthony  E. 
Young,  29  S.  LaSalle  St..  Suite  350. 
Chicago,  IL  60603.  General  Commodities 
(except  Class  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  articles  requiring  special 
handling  or  articles  of  unusual  value) 
between  Chicago.  IL  and  its  commercial 
/one  on  the  one  hand,  and,  on  the  other 
points  in  OH,  IN,  MI,  WI  and  IL. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  An  underlying  ETA 
seeks  120  days  authority.  There  are  5 
supporting  shippers. 

MC  141869  (Sub-4-lTA).  filed 
November  17. 1980.  Applicant:  ROYAL 
COACH  LINES,  INC..  1600  Junction 
Avenue,  Racine,  WI  53403. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Common; 
Regular.  Passengers  and  their  baggage 
between  Sheboygan,  WI  on  the  one 
hand,  and  O'Hare  Field,  Chicago.  IL  on 
the  other  beginning  at  Sheboygan.  WI  on 
Interstate  43  and  US  141  south  to 
Junction  94  then  on  94  to  O'Hare  Field 
and  return  over  the  same  route  serving 
points  in  the  counties  of  Sheboygan. 
Ozaukee  and  Washington  as 
intermediate  and  off-route  points. 
Supporting  shippers:  Travel  &  tours.  Inc.. 
625  North  8th  St..  Sheboygan,  WI  53081; 


Chamber  of  Commerce,  Box  687. 
Sheboygan.  WI  53081. 

MC  125708  (Sub-4-14TA).  filed 
November  17, 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  1473  Ripley  Road.  Lake 
Station.  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Birney 
Ave..  Moosic.  PA  18507.  (1)  Wood  fence 
posts,  wire  fencing,  steel  fence  posts, 
fence  post  fittings,  coiled  wire  and  pipe 
from  points  in  TX,  to  points  in  NO,  SO. 
NE,  KS,  OK.  MN.  lA.  MO.  AR.  LA.  WI 
IL,  IN.  KY,  TN.  MS.  AL.  and  CO;  (2) 
Materials  and  suppolies  on  return.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Halco 
Fence  and  Wire.  8008  C.  W.  Hawn 
Freeway.  Dallas.  TX  75217.  Gilbert 
Merrill  Steel  Co..  5310  Haven  Hill  Rd.. 
Dallas.  TX  75150. 

MC  147216  (Sub-4-lTA),  filed 
November  14. 1980.  Applicant:  CARL 
KLEMM.  INC..  1126  Terry  Lane.  P.O.  Box 
W197,  De  Pere.  WI  54115,  De  Pere,  WI 
54115.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6425  Odana 
Road,  Madison,  WI  53719.  Petroleum 
products  from  Green  Bay.  WI.  to 
Covington,  MI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Grosskopf  Oil,  Inc.,  811  East 
Green  Bay  Street.  Shawano,  WI  54166. 

MC  124078  (Sub-4-47TA).  filed 
November  13, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Commodities,  in  bulk,  between  all 
points  in  the  U.S.  Supporting  shipper: 
Continental  Trading  Co..  792  Windsor 
Street.  Atlanta,  GA  30315. 

MC  109633  (Sub-4-3TA),  filed 
November  18, 1980.  Applicant:  ARBET 
TRUCK  UNES.  INC..  P.O.  Box  697. 
Sheffield.  IL  61361.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Containers, 
container  ends  and  closures; 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures. 
Between  the  plant  sites  of  Boise 
Cascade  Corp.  at  Whiting,  IN.  West 
Chicago,  IL  and  St.  Louis,  MO  (Champs 
Village),  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  IL,  MIN  and 
WI.  Supporting  shipper:  Boise  Cascade 
Corporation;  P.O  Box  7747;  Boise,  ID 
83707.  An  underiying  E.T.A.  seeks  120 
days  authority. 

MC  152619  {Sub-4-lTA),  filed 
November  18, 1980.  Applicant: 


CLARENCE  E.  SCHMIDT  d.b.a.  C  &  J 
TRUCKING,  Route  2,  Beaver  Dam,  WI 
53916.  Representative:  John  L. 
Bruemmer,  121  West  Doty  Street. 
Madison.  WI  53703.  Foodstuffs,  from 
points  in  Dodge  County.  WI  to  points  in 
IL,  MD,  MI.  NY,  NJ,  OH,  PA.  and  DC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Royer 
Cheese  Corp..  407  Dayton  St.,  Mayville. 
WI  53050;  and.  Heim  Cheese  Co..  Inc., 
P.O.  Box  32,  Lowell,  WI  53557. 

MC  144599  {Sub-4-lTA},  filed 
November  17. 1980.  Applicant: 
TRANSFER.  INC..  4750  Kentucky 
Avenue,  Indianapolis.  IN  46241. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
the  facilities  of  Trans-City  Terminal 
Warehouse,  Inc..  Marion  County,  IN, 
and  points  and  places  in  AR,  GA,  IL,  IN, 
KY,  MI.  MO.  NJ.  OH.  PA.  TN.  TX,  VA. 
WV,  and  WI.  Supporting  shipper:  Trans- 
City  Terminal  Warehouse,  Inc..  4750 
Kentucky  Avenue,  Indianapolis,  IN 
46241.  An  underiying  ETA  seeks  120 
days  authority. 

MC  143417  (Sub-4-1),  filed  November 
18. 1980.  Applicant:  FLASH 
INTERSTATE  DEUVERY  SYSTEM, 
INC.,  4711  West  16th  St..  Cicero,  IL 
60650.  Representative:  Barry  Roberts, 
888 17th  Street.  NW..  Washington,  DC 
20006.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  from 
Chicago.  IL  to  points  in  CT.  IN,  MA.  MD. 
NJ.  NY.  PA.  RI.  WI.  DC.  OH  and  the 
lower  peninsula  of  MI  restricted  to 
traffic  having  a  prior  movement  by  rail 
in  TOFC  service.  Supporting  shipper: 
Co-OperaUve  Shippers.  Inc..  2608  S. 
Damen  Avenue.  Chicago,  IL  60608. 

MC  135561  (Sub-4-1),  filed  November 
18, 1980.  Applicant:  N.  E.  FINCH  CO., 
1120  West  Camp  St..  East  Peoria.  IL 
61611.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Earth  moving,  construction  and 
materials  handling  machinery  and 
equipment,  engines,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  in  Scott  County, 
lA  on  the  one  hand,  and  on  the  other, 
points  in  IL.  Supporting  shipper: 
Caterpillar  Tractor  Co.,  100  NE.  Adams 
St.,  Peoria.  IL  61629. 

MC  30837  (Sub-4-8TA),  filed 
November  18, 1980.  Applicant: 
KENOSHA  AUTO  TRANSPORT 
CORPORATION.  4314-39th  Avenue, 
Kenosha,  WI  53142.  Representative: 


Albert  P.  Barber  (same  address  as 
applicant).  Automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  from  Baltimore,  MD,  to  points  in 
IL.  DE.  IN.  KY.  MD.  MI.  MN.  NJ.  NY,  NC. 
OH.  PA.  SC.  TN,  VA.  WV.  WI  and  DC. 
in  foreign  commerce,  restricted  to  traffic 
originating  at  the  facilities  of  Recie 
°  Nationale  Des  Usines  (Renault)  in 
France.  An  underlying  ETA  being  filed 
simultaneously.  Supporting  shipper: 
American  Motors  Corporation.  14250 
Plymouth  Road,  Detroit.  MI  48232. 

MC  143699  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant: 
QUALITY  CONTRACT  CARRIERS. 
INC..  1009  West  Edgewood  Avenue. 
Indianapolis,  IN  46217.  Representative: 
Donald  L.  Stem,  Suite  610,  7171  Mercy 
Road.  Omaha.  NE  68106.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  paint,  chemicals,  and 
related  articles  (except  in  bulk)  from 
points  in  OH,  KY.  and  IL  to  points  in  CA 
(under  continuing  contract  with  The 
Sherwin  Williams  Company). 
Supporting  shipper:  The  Sherwin      * 
Williams  Company,  101  Prospective 
Avenue.  Cleveland,  OH  44101. 

MC  126555  (Sub-4-24TA).  filed 
November  18, 1980.  Applicant: 
UNIVERSAL  TRANSPORT.  INC..  P.O. 
Box  3000,  Rapid  City.  SD  57709. 
Representative:  Barry  C.  Burnetts  (same 
as  applicant).  Lumber  and  Wood 
Products  between  points  in  AR.  CO,  lA, 
ID,  KS,  MN,  MO.  MT.  ND.  NE.  NM.  OK. 
OR.  SD.  TX.  UT.  VA.  WA  and  WY. 
Supporting  shipper:  Weyerhauser 
Company.  1820  Industrial  Ave..  Sioux 
Falls.  SD  57104. 

MC  113434  (Sub-4-6TA).  filed 
November.  1980.  Applicant:  GRA-BELL 
TRUCK  UNE.  INC..  P.O.  Box  1001. 
A5253— 144th  Avenue.  Holland,  MI 
49423.  Representative:  Roger  Van  Wyk, 
P.O.  Box  1001.  A5253— 144th  Avenue. 
Holland.  MI  49423.  Plastic  containers 
between  Newark.  OH  and  Sunman.  IN. 
Supporting  shipper:  Sewell  Plastic.  Inc.. 
Old  Route  119  South.  New  Stanton.  PA 
15672. 

MC  144884  (Sub-4-lTA).  filed 
November  18. 1980.  Applicant:  ARTHUR 
E.  JOHNSTON  &  MICHAEL  A. 
JOHNSTON  d.b.a.  JOHNSTON 
TRUCKING.  P.O.  Box  325.  Spearfish.  SD 
57783.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd..  Rapid 
City.  SC  57701.  Lumber  and  Lumber 
Products  from  Hulett.  WY  and  points  in 
its  Commercial  Zone  to  points  in  IL,  IN, 
KY.  MI.  MO.  OH.  OK.  and  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Devils 
Tower  Forest  Products.  P.O.  Box  218, 
Hulett.  WY  82710. 


MC  147264  (Sub-4-7TA).  filed 
November  18. 1980.  Applicant:  JAT 
EXPRESS.  INC..  Rt.  R.  1.  Box  405. 
Muncie.  IN  47302.  Representative:  Paul 
R.  Bergant.  1113  E.  Walnut  St..  Rogers. 
AR  72758.  Meat,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  &  C  of  Appendix 
I  to  the  Report  of  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides),  between  points  in  the  U.S. 
Supporting  shippers:  Price  Brokerage 
Company.  130  S.  State  Road.  Springfield. 
PA  19064.  Muncie  Cold  Storage.  P.O. 
Box  2.  Muncie.  IN  47305.  B.  DeYoung  & 
Company.  Inc..  P.O.  Box  2136. 
Clearwater.  FL  33517. 

MC  15975  (Sub-4-18J').  filed 
November  18. 1980.  Applicant:  BUSKE 
UNES,  INC..  123  W.  Tyler  Ave.. 
Litchfield.  IL  62056.  Representative: 
Howard  H.  Buske  (same  address  as 
applicant).  Household  appliances,  parts 
thereof  radio  and  television  receiving 
sets,  sound  reproducing  or  recording 
equipment,  and  materials  and  supplies 
used  in  the  manufacture  and  distribuHon 
of  the  foregoing  commodities,  between 
Appliance  Park.  Louisville,  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  States  of  AR.  IL,  MI.  Mo.  GA,  and 
MD  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  General  Electric  Company, 
Major  Applicance  Business  Group. 
Appliance  Park.  Louisville.  KY  40225. 

MC  114194  (Sub-4-llTA).  filed 
November  18. 1980.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  1600 
CoUinsville  Ave..  Madison,  IL  62060. 
Representative:  William  J.  O'Donnell 
(same  address  as  applicant).  Bulk  salt, 
from  Chicago,  IL.  Dubuque,  lA. 
Milwaukee.  WI.  Mt.  Vernon,  IN.  and  St. 
Louis,  MO,  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Domtar  Industries.  Inc..  9950  W. 
Lawrence  Ave..  Suite  400.  Schiller  Park. 
IL  60176. 

MC  151899  (Sub-4-3TA).  filed 
November  10, 1980.  Applicant: 
BLACKHAWK  EXPRESS,  INC..  89  North 
Main.  Ft.  Atkinson.  WI  53538. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350.  Chicago,  IL  60603. 
Contract;  Irregular:  (a)  wire,  springs  and 
coils  and  (b)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (a)  above  between 
Millbury.  MA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  East 
of  ND.  SD.  NE.  CO.  OK  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  New 
England  High  Carbon  Wire  Corp..  50 
Howe  Ave..  Millbury,  MA  01527. 


MC  152701  (Sub-4-lTA).  filed 
November  19, 1980.  Applicant: 
KRYDERS  INC..  P.O.  Box  57—14513  Leo 
Road.  Leo.  IN  46765.  Representative: 
Jerry  P.  Games  (same  address  as 
applicant).  Contract:  Irregular:  Industrial 
batteries  for  recycling  purposes;  and 
iron  and  steel  articles  between  IL.  IN, 
and  MI.  on  the  one  hand,  and  on  the 
other,  points  in  TX  under  continuing 
contracts  with  Dallas  Scrap  Bailing. 
Supporting  shipper:  Dallas  Scrap 
Bailing,  3920  Singleton  Blvd.,  Dallas.  TX 
75212. 

MC  76266  (Sub-4-13TA). 
(republication),  filed  October  22, 1980. 
Applicant:  ADMIRAL  MERCHANTS 
MOTOR  FREIGHT,  INC.,  215  South  11th 
Street.  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Such 
commodities  as  are  used  in  the 
manufacture  and  erection  of  steel 
storage  tanks  (except  commodities  in 
bulk),  from  the  facilites  of  G.A.T.X. 
Tank  Erection  Corporation  in  East 
Chicago.  IN  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
G.A.T.X.  Tank  Erection  Corporation. 
P.O.  Box  440.  East  Chicago.  IN  56312. 

MC  125708  (Sub-4-15TA).  filed 
November  18, 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  1473  Ripley  Road.  Uke 
Station.  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimey 
Avenue,  Moosic.  PA  18507.  Lumber, 
wooden  pallets,  blocking  material, 
lumber  products  and  pallet  parts 
between  Wayne  County,  MO  and  points 
in  IL,  MI.  WI.  IN.  LA.  MN.  AR.  TN  and 
KY.  There  are  six  supporting  shippers. 

MC  152706  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant: 
MIDWEST  OIL  TRANSIT.  INC..  4902 
West  86th  St..  Indianapolis.  IN  46268. 
Representative:  Warren  C.  Moberly.  777 
Chamber  of  Conunerce  Building.  320 
North  Meridian  St..  Indianapolis.  IN 
46204.  Asphalt  flux  (also  known  as 
vacuum  tower  bottoms)  and  No.  6  fuel 
oil  from  Marion  County,  IN,  to  Hamilton 
County.  OH.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
Rock  Island  Refining  Corp..  5000  W.  86th 
St..  Indianapolis,  IN  46268. 

MC  144867  (Sub-4-3TA).  filed 
November  19. 1980.  Applicant:  R  &  J 
TRANSPORT.  INC..  929  North  24th  St., 
Manitowoc,  WI  54220.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St..  Madison.  WI  53703.  Machinery, 
equipment,  machinery  parts  and 
accessories,  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
machinery  and  equipment,  parts  and 
accessories,  between  Outagamie 
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County.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Underiying  ETA 


MC  142310  (Sub-4-5TA).  filed. 
November  19, 1980.  Applicant:  H.  O. 
WOLDING,  INC..  Box  56.  Nelsonville. 

\A/I  HAAtm   RanPBBontntivp:  WavnP  W. 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
aoolication  under  the  goveming  section 
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address  as  applicant).  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newsnaners.  in  thp  R.4mp  vpViirlp  uritTi 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 


Director.  Exhibits  Service,  Associate 
Directorate  for  Programs — Vacant 
Director.  Office  of  Comptroller  Services. 

Assoniatp  Dirprtomtp  fnr 
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County.  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Appleton  Machine  Company. 
2111  North  Sandra  St.,  Appleton,  Wl 
54911. 

MC 140553  (Sub-4-4TA),  filed 
November  18, 1980.  Applicant:  ROGERS 
TRUCK  UNE,  INC.,  801  Erie  St.. 
Logansport,  IN  46947.  Representative: 
Edward  A.  O'Donnell^.1004  29th  St.. 
Sioux  City.  lA  51104.  Malt  beverages 
and  related  advertising  materials,  from 
Milwaukee,  WI  and  St.  Paul.  MN.  to 
points  in  NE.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
lAM  Distributing  Co.,  1110  W  26th  St.. 
Scottsbluff,  NE  69361. 

MC  152709  (Sub-4-lTA),  filed 
November  19, 1980.  Applicant: 
INTERMODAL  MARKETING  CORP.. 
1448  Wabash  Avenue,  Suite  406,  Detroit. 
MI  48216.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A. 
Troy,  MI  48084.  Pre-recorded 
phonograph  records,  tapes,  advertising 
material  and  display  racks,  between 
points  in  Wayne,  Oakland,  and  Macomb 
Counties,  MI,  on  the  one  hand,  and.  on 
the  other.  Livingston  County.  MI. 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper:  Handleman 
Company.  1055  West  Maple  Road. 
Clawson.  MI  48107. 

MC  152719  (Sub-4-lTA),  filed. 
November  19, 1980.  Applicant:  DONALD 
L.  HUSSMAN  d.b.a.  HUSSMANN 
TRUCKING  CO.,  4035  N.  72nd  Street. 
Milwaukee,  WI  53216.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of  cheese 
and  cheese  products  between  points  in 
Fond  Du  Lac  County,  WL  on  the  one 
hand.  and.  on  the  other,  points  in  CT,  IL. 
IN,  MA,  MI,  NJ,  NY,  OH.  PA.  WV,  and 
DC,  under  a  continuing  contract  with 
Park  Cheese  Company,  Inc.  Supporting 
shipper:  Park  Cheese  Company.  Inc.,  233 
W.  Division  St.,  Fond  Du  Lac,  WL  54935. 

MC  152708  (Sub-4-1),  filed.  November 
19, 1980.  Applicant:  GOODLUCK 
REFRIGERATION  SERVICE.  INC..  67200 
Hartway,  Romeo,  MI  48065. 
Representative:  Wallace  H.  Glendening, 
1800  First  National  Building,  Detroit.  MI 
48226.  Contract  Irregular  Culture  media 
and  laboratory  reagents,  and  supplies 
and  materials  related  in  the 
manufacture  thereof  between  points  in 
the  U.S.  under  continuing  contract  or 
contracts  with  BBL  Microbiology 
Systems  of  Cockeysville,  MD. 
Supporting  Shipper:  BBL  Microbiology 
Systems,  Cockeysville.  MD  21030. 


MC  142310  (Sub-4-5TA).  filed. 
November  19, 1980.  Applicant:  H.  O. 
WOLDING.  INC..  Box  56,  Nelsonville. 
WI  54458.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St..  Madison, 
WI  53703.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
food  business  houses  from  Northlake,  IL 
and  Shakopee,  MN  to  points  in  WI  and 
the  Upper  Peninsula  of  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hunt- 
Wesson  Foods,  Inc.,  P.O.  Box  127. 
Rossford,  OH  43460. 

MC  145102  (Sub-4-5TAJ.  filed, 
November  19, 1980.  Applicant:  JWI 
TRUCKING,  INC..  8100  N.  Teutonia 
Avenue,  Milwaukee.  WI  53209.. 
Representative:  Michael  ].  Wyngaard, 
150  East  Oilman  Street.  Madison, 
Wisconsin  53703..  Contract  Irregular 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  wearing  apparel,  from  Kenosha,  WI  to 
Carson  City,  NV.  Underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper: 
Jockey  International,  Inc.,  2300  60th 
Street,  Kenosha,  Wisconsin  53140. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-37276  filed  11-28-aa  8:45  am) 
BILLING  CODE  703S-01-M 


Permanent  Auttiority  Apptications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rule  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transporation  service  and  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
Yioted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  envirojiment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  15, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  aulho.-ity 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract". 

Volume  No.  OP3-082 

Decided:  November  18, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 
Member  Eaton  not  participating. 

MC  152174  (Sub-IF).  filed  October  22, 
1980.  Applicant:  IBI  SECURITY 
SERVICE.  INC..  29-19  39th  Avenue. 
Long  Island  City,  NY  11101. 
Representative:  Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Forest  Hills,  NY 
11375.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeded  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-085 

Decided:  November  19. 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  1515  (Sub-294F),  filed  October  7. 
1980,  previously  noticed  m  the  Federal 
Register  on  November  4, 1980. 
Applicant:  GREYHOUND  LINES.  INC.. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Representative:  L  J.  Celmins  (same 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-37275  Filed  11-28-80:  8:45  am] 
BILUNO  CODE  7035-«1-M 
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address  as  applicant).  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction  CA 
Hwy  22  and  Interstate  Hwy  405  at  or 
near  Westminster,  CA  and  junction 
Interstate  Hwy  405  and  Interstate  Hwy  5 
near  Irvine,  CA  over  Interstate  Hwy  405; 
(2)  between  junction  Interstate  405  and 
unnumbered  Hwy  (Magnolia  Ave.)  and 
Santa  Ana,  over  unnumbered  Hwy 
(Magnolia  Ave.)  and  Santa  Ana,  over 
unnumbered  Hwy,  in  (1)  and  (2)  above, 
serving  all  interemediate  points. 

Note. — This  republication  is  necessary  to 
show  the  docket  number  as  MC-1515  Sub 
294F. 


Volume  No.  OP4-132 

Decided:  November  21, 1980. 
By  the  Commission,  Review  Board  Number 
3,  members  Parker,  Fortier  and  Hill 

MC  126477  (Sub-IOF),  filed:  November 
13, 1980.  Applicant:  JET  AIR  FREIGHT  & 
PARCEL  DEUVERY,  INC.,  P.O.  Box 
9313,  Fort  Wayne,  IN  46899. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152656F,  filed  November  10, 1980. 
Applicant:  ELROY  H.  DOMMER  d.b.a.. 
ELROY  DOMMER  TRUCKING.  Route  1. 
Seymour,  WI  54165.  Representative: 
Perry  D.  Pierre,  222  N.  Main  St., 
Seymour,  WI  54165.  Transporting  foot/ 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
InoFood  Corp.  of  Merrill,  WI. 

MC  15546  (Sub-IF),  filed:  November 
12, 1980.  Applicant:  KIRCHWEHM 
BROS.  CARTAGE  CO.,  INC.,  1700  W. 
Carroll  Ave.,  Chicago,  IL  60612. 
Representative:  Edward  A.  O'Donnell. 
1004  29lh  St..  Sioux  City.  lA  51104. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Performance  Review  Board  Members 

agency:  International  Communication 

Agency. 

action:  Notice. 

summary:  This  Notice  is  issued  to  revise 
the  membership  of  the  International 
Communication  Agency  (USICA) 
Performance  Review  Board. 
date:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alvin  H.  Cohen,  Special  Assistant  to 
the  Director,  Office  of  Personnel 
Services,  International  Communication 
Agency,  1776  Pennsylvania  Ave.  NW.. 
Washington,  D.C.  20547  (202-724-9921). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454),  the 
following  list  amends  the  International 
Commimication  Agency  Notice  (44  FR 
66996,  November  21, 1979),  effective 
November  21, 1979: 
Acting  Chairperson:  Associate  Director 

for  Broadcasting — Mary  G.  F. 

Bitterman 
Career  SES:  Deputy  Director,  Office  of 

Programs.  Associate  Directorate  for 

Broadcasting — Claude  B.  Groce 
Manager.  Office  of  Program 

Development  and  Coordination, 

Television  and  Film  Service, 

Associate  Directorate  for  Programs — 

John  H.  Deviney 
Senior  Advisor,  Associate  Directorate 

for  Educational  and  Cultural  Affairs — 

Mildred  K.  Marcy 
Director,  Office  of  Personnel  Services, 

Associate  Directorate  for 

Management — Angie  Garcia 
Non-Career  SES:  General  Counsel — 

Michael  A.  Glass 
Foreign  Service  Information  Officer 

(FSIO):  Associate  Director,  Associate 

Directorate  for  Programs — ^John  W. 

Shirley 
Executive  Secretary:  Special  Assistant 

to  the  Director,  Office  of  Personnel 

Services — ^Alvin  H.  Cohen 
Alternates: 
Career  SES:  Director,  Office  of 

Engineering  and  Technical 

Operations,  Associate  Directorate  for 

Broadcasting — Vacant 
Chief,  News  and  Current  Affairs, 

Associate  Directorate  for 

Broadcasting— Alan  L.  Heil,  Jr. 


Director,  Exhibits  Service,  Associate 

Directorate  for  Programs — Vacant 
Director,  Office  of  Comptroller  Services, 

Associate  Directorate  for 

Management — Stanley  M.  Silverman 
Non-Career  SES:  Director,  Office  of 

Academic  Programs,  Associate 

Directorate  for  Educational  and 

Cultural  Affairs — Stanley  Nicholson 
Foreign  Service  Information  Officer 

(FSIO):  Director,  Office  of  East  Asian 

and  Pacific  Affairs — Norris  P.  Smith, 

Acting 

The  following  names  announced  in 
the  International  Communication 
Agency  Notice  (44  FR  66996.  November 
21, 1979)  are  removed  from  the 
International  Communication  Agency 
Performance  Review  Board  Register 
John  P.  Clyne,  Deputy  Director,  Office  of 

Personnel  Services,  Associate 

Directorate  for  Management 

(Executive  Secretary) 
Julia  Chang  Bloch,  Deputy  Director, 

Office  of  African  Affairs 
Alan  Carter,  Director,  Office  of  East 

Asian  and  Pacific  Affairs 
John  K.  Jacobs,  Director,  Exhibits 

Service,  Associate  Directorate  for 

Programs 
James  D.  Isbister,  Associate  Director  for 

Management 
Gordon  Winkler,  Deputy  Associate 

Director,  Associate  Directorate  for 

Programs. 

Dated:  November  21, 1980. 

John  E.  Reinhardt, 

Director,  International  Communication 
Agency. 

(FR  Doc.  80-37212  Filed  11-28-80;  a'45  ami 
BILLING  CODE  8230-01-M 


International  Convention  Advisory 
Commission 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  L  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Tuesday, 
December  16, 1980  9:00  a.m..  New 
Executive  Office  Building.  Room  10105, 
Washington.  D.C. 

The  Commission  will  consider  work 
plan  implementation,  domestic 
procedures  for  implementation  of  the 
Convention,  applications  for 
international  trade  in  species  protected 
by  the  Convention,  and  miscellaneous 
business  pertaining  to  the  third  meeting 
of  the  Conference  of  the  Parties  in  New 
Delhi. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary. 
International  Convention  Advisory 
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Commission.  Washington,  D.C  20240. 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Bro*vn 
by  5:00  p.m.,  December  12, 1980. 

Dated:  November  26, 1980. 

Jane  H.  Yam, 

Chairmai),  International  Convention 
Advisory  Commission. 

(FR  Doc.  80-rin  Filed  11-28-80  8  45  am] 
BILUNG  CODE  4310-6S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-17325;  Rte  Na  SR-CBOE- 
80-8] 

Chicago  Board  Options  Exchange, 
Inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  a  1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Rule  1.1.  Existing  definitions  of  the 
terms  "put,"  "call,"  "exercise  price," 
"aggregate  exercise  price"  and 
"covered"  in  the  Rule  are  proposed  to  be 
amended  to  make  those  terms 
applicable  to  options  on  Government 
securities,  and  certain  additional 
definition's  are  proposed  to  be  added  to 
the  Rule  to  clarify  the  meaning  of  the 
modifications  to  existing  definitions. 

In  particular,  paragraphs  (n)  and  (o), 
defming  "put"  and  "call,"  respectively, 
would  be  amended  to  provide  that  the 
holder  of  a  Government  securities 
option  has  the  right  to  sell  to  or 
purchase  from  the  Clearing  Corporation, 
as  the  case  may  be.  in  accordance  with 
the  terms  of  the  option,  $100,000 
principal  amount  of  particular 
Government  securities. 

Paragraph  (s)  of  the  Rule  would 
modify  the  term  "exercise  price,"  in  the 
context  of  Government  securities 
options,  to  refer  to  the  specified 
percentage  of  the  principal  amount  at 
which  the  particular  underlying 
Government  security  may  be  purchased 
or  sold  upon  exercise  of  an  option. 

Paragraph  (t)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
"aggregate  exercise  price,"  in  the 
context  of  Government  securities 
options,  would  mean  the  exercise  price 
of  an  option  multiplied  by  the  principal 


amount  of  the  particular  Government 
security  underlying  the  option. 

Paragraph  (y)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
"covered,"  in  the  context  of  Government 
securities  options,  would  correlate 
appropriately  (i)  short  positions  in 
Government  securities  call  options  with 
long  positions  in  either  the  underlying 
security  or  in  Government  securities  call 
options  and  (ii)  short  positions  in 
Government  securities  put  options  with 
long  positions  in  such  options,  based  on 
the  exercise  price  of  the  offsetting 
options  positions  or  the  principal 
amount  of  the  offsetting  Government 
securities  position. 

Paragraph  (ff)  of  the  Rule  would 
define  the  term  "Goverrunent  securities" 
in  a  manner  confining  that  term  to 
Government  securities  which  are 
Government  notes  or  bonds,  as  defined 
in  paragraphs  (gg)  and  (hh)  of  the  Rule, 
especially  Treasury  notes  and  bonds 
(although  the  term  "Government 
securities"  is  defined  sufficiently 
broadly  to  refer  to  the  several  types  of 
such  securities). 

Paragraph  .016  of  Interpretations  and 
Policies  pursuant  to  Rule  4.3.  The  stated 
policy  would  permit  members  to 
maintain  wire  connections  for  the 
purpose  of  obtaining  timely  information 
on  price  movements  in  Treasury 
securities. 

Rules  4.11  and  4.12.  Rules  4.11  and 
4.12  would  be  amended  to  provide  for 
new  position  and  exercise  limits  on 
Treasury  securities  options,  expanding 
the  limits  to  2,000  contracts  in  the  case 
of  underlying  Treasury  securities  having 
an  initial  public  issuance  of  more  than 
$2  billion. 

Rule  5.1.  The  Rule  is  proposed  to  be 
amended  to  apply  to  Treasury  securities 
options,  specifying  that  all  option 
contracts  for  Treasury  Securities  shall 
be  designated  by  reference  to  the 
coupon  rate  and  date  of  maturity  in 
addition  to  the  other  criteria  set  forth  for 
all  options. 

Rule  5.3.  A  new  paragraph  (d)  would 
be  added  to  the  Rule  to  provide  for 
Treasury  securities  options,  establishing 
minimum  original  public  sale  criteria  for 
eligible  Treasury  securities. 

Rule  5.4.  The  Rule  is  proposed  to  be 
amended  to  provide  for  the  withdrawal 
by  the  Secxuities  Committee  of  approval 
of  securities  underlying  options, 
including  Government  securities.  A  new 
interpretation  and  policy  under  the  Rule 
(paragraph  .03)  would  be  added  to 
confine  underlying  Treasury  securities 
to  the  most  recently  issued  and  actively 
traded  and  to  ensure  that  specified 
minimum  amounts  of  such  securities 
underlying  options  remain  outstanding. 


Rule  5.5.  The  Rule  would  be  amended 
to  provide  for  commencement  of 
Treasury  securities  options  trading  on  a 
particular  underlying  Treasury  security 
any  time  after  its  initial  public  auction. 

Rule  5.6.  Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  provide  for 
determination  by  the  Securities 
Committee  of  the  expiration  month  and 
year  in  the  case  of  Government 
securities  options,  to  establish  particular 
expiration  months  for  series  of  such 
options,  to  set  a  9-month  expiration 
cycle  for  such  series,  and  to  provide  for 
the  fixing  of  exercise  prices  by  reference 
to  current  market  prices  for  Government 
securities. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.1.  The 
paragraph  would  establish  hours  for 
trading  Goverrunent  securities  options 
corresponding  to  the  hours  during  which 
Government  securities  ordinarily  are 
traded  in  the  cash  market. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.2.  The 
paragraph  is  proposed  to  be  amended  to 
provide  for  commencement  of  the 
opening  rotation  in  Government 
securities  options  following  the 
availability  of  quotations  for 
Government  securities  on  the  quotation 
display  mechani8m(s)  approved  by 
CBOE  and  to  provide  for  those 
occasions  on  which  such  quotations  are 
not  available. 

Rules  6.3  and  6.4.  These  Rules  are 
proposed  to  be  amended  to  provide  for 
trading  halts  and  suspensions  with 
respect  to  Government  securities 
options  in  the  event  current  quotations 
are  unavailable. 

Rule  6.41.  Paragraph  (a)  is  proposed  to 
be  amended  to  provide  that  bids  and 
offers  for  Government  securities  options 
shall  be  expressed  in  terms  of  a 
percentage  of  the  nominal  principal 
amount,  assuming  a  stated  rate  of 
interest  equal  to  the  designated  rate.  A 
new  paragraph  .02  would  be  added  to 
the  Interpretations  and  Policies  pursuant 
to  the  Rule  to  establish  that  such  bids 
and  offers  shall  be  expressed  in  terms  of 
y64th  of  1  percent  of  the  nominal 
principal  amount  unless  a  different 
percentage  is  approved  by  the  Floor 
Procedure  Committee. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.45.    The 
paragraph  is  proposed  to  be  amended  to 
treat  orders  to  sell  Government 
securities  options  at  a  price  of  y64th  of 
1%  in  the  same  fashion  as  orders  to  sell 
stock  options  at  a  price  of  Visth. 

Rule  6.54.    The  Rule  and  the 
Interpretations  and  Policies  thereunder 
are  proposed  to  be  amended  to  treat 
orders  for  Government  securities 
options  priced  at  one  cent  per  $1,000  of 
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mid-point  between  such  intervals) 
appropriate  to  current  market  conditions 
in  light  of  such  factors  as  volatility  and 


disclosure  requirements  for  options  on 
Government  securities,  and  to  impose 
on  all  recommendations  relating  to 


with  respect  to  stocks.  CBOE's 
discussions  with  Government  securities 
investors  and  primary  dealers  have 

oti-armlhonort  its  rnnrliiainn  that  siirh  a 
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nominal  principal  amount  in  the  same 
manner  as  orders  for  stock  options 
priced  at  one  cent  per  share. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.56.    The 
paragraph  would  be  revised  to  specify 
8:00  a.m.  (Chicago  time)  of  the  following 
business  day  as  the  time  by  which 
unmatched  trades  in  Government 
securities  options  must  be  resolved. 

Rule  6.73.    Paragraph  (b)  of  the  Rule 
is  proposed  to  be  amended  to  provide 
that,  with  respect  to  Government 
securities  options,  contingency  and  one- 
cancels-the-other  orders  may  be 
executed  by  a  Floor  Broker  on  the  basis 
of  the  most  reliable  price  information  as 
to  Government  securities  reasonably 
available  to  the  Floor  Broker. 

Rule  8.7.    Paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  to  establish 
levels  of  generally  acceptable  spreads 
between  market  maker  bids  and  offers 
for  Government  securities  options 
depending  upon  the  last  transaction 
price  for  such  options. 

Rule  9.7.    Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  require 
special  approval  of  customers'  accounts 
prior  to  acceptance  by  members  of 
orders  from  customers  to  purchase  or 
write  Government  securities  options. 
Paragraph  (e)  of  the  Rule  is  proposed  to 
be  amended  to  require  customers  whose 
accounts  have  been  approved  for 
Government  securities  options 
transactions  to  be  provided  with  a 
current  Clearing  Corporation  prospectus 
on  Government  securities^  options. 

Rule  9.15.    The  Rule  is  proposed  to  be 
amended  to  provide  for  the  dehvery  of 
the  Clearing  Corporation  prospectus  on 
Government  securities  options. 

Rule  9.21.    The  Rule  is  proposed  to  be 
amended  to  require  that  written 
materials  concerning  Government 
securities  options  disseminated 
thereunder  must  be  accompanied  or 
preceded  by  a  current  Clearing 
Corporation  prospectus  on  Government 
securities  options,  and  that 
advertisements  with  respect  to  GNMA 
options  must  state  the  name  and 
address  of  a  person  from  whom  such  a 
prospectus  may  be  obtained. 

Rule  11.2.    The  Rule  is  proposed  to  be 
amended  to  differentiate  between 
positions  of  block  size  and  smaller 
positions  in  Government  securities 
options  in  allocating  exercise  notices. 

Paragraph  .01  of  Interpretations  and 
Policies  to  Rule  10.1.    The  paragraph  is 
proposed  to  be  amended  to  specify  8:00 
a.m.  (Chicago  time)  as  the  time  by  which 
unmatched  transactions  in  GNMA 
options  rejected  overnight  by  the 
Clearing  Corporation  must  be  resolved. 

Rule  11,3.    The  Rule  is  proposed  to  be 
amended  to  require,  in  connection  with 


the  exercise  of  Government  securities 
options,  the  payment  of  accrued  interest 
thereon. 

Rule  12.3.    Paragraph  (a)  of  the  Rule 
is  proposed  to  be  amended,  by  adding  a 
new  subparagraph  (5)  thereof,  to 
establish  percentages  of  the  market 
value  of  equivalent  units  of  Government 
securities  underlying  an  option  as  the 
required  margin  in  connection  with  a 
short  position  in  such  an  option  as 
follows:  3  percent  of  the  market  value 
for  Government  securities  having  a 
remaining  term  to  maturity  of  five  years 
or  more;  2  percent  of  the  market  value 
for  Government  securities  having  a 
remaining  term  to  maturity  of  three 
years  or  more  but  less  than  five  years; 
and  1  percent  of  the  market  value  for 
Government  securities  having  a 
remaining  term  to  maturity  of  two  years 
or  more  but  less  than  three  years. 
Further,  paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  with  respect  to 
related  securities  positions  so  that, 
when  the  security  in  the  long  position  is 
a  Government  securities  option  and  the 
security  in  the  short  position  is  the 
related  Government  security,  the  margin 
required  shall  be  the  lesser  of  the  margin 
required  on  the  short  security  or  the 
amount  by  which  the  exercise  price  of 
the  related  option  exceeds  the  market 
value  of  the  underlying  security.  Finally, 
paragraph  (b)  is  proposed  to  be 
amended  to  accord  to  members  who  are 
dealers  reporting  positions  to  the  New 
York  Federal  Reserve  Bank  treatment 
identical  to  that  now  afforded  market 
maker  and  specialist  members. 

CBOE's  Statement  of  Basis  and  Purpose 

Hie  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  CBOE's  market 
for  the  trading  of  options  on 
Government  securities,  initially  limited 
to  securities  issued  by  the  United  States 
Treasury.  CBOE  intends  the  proposed 
rule  change  to  become  effective  30  days 
following  Commission  approval. 
Although  most  of  CBOE's  current  rules 
are  consistent  with  the  trading  of 
options  on  Government  securities,  there 
are  certain  qualitative  and  quantitative 
differences  between  stocks,  which 
presently  underlie  CBOE  options,  and 
Government  securities  that  necessitate 
amendments  to  several  CBOE  rules.  The 
proposed  rule  change  reflects 
amendments  to  CBOE  rules  that  are 
presently  applicable  only  to  trading  of 
options  on  underlying  stocks  so  as  to 
make  those  rules  also  applicable  to 
trading  of  options  on  underlying 
Government  securities.  However,  in 
drafting  each  proposed  amendment,  the 


same  substantive  basis  or  policy 
followed  in  formulating  a  rule  with 
respect  to  options  on  underlying  stocks 
has  been  retained,  modified  only  as 
necessary  to  reflect  the  particular 
standards  or  practices  of  the 
Government  securities  market.  Certain 
of  the  proposed  amendments  are  more 
substantive  than  others,  and  merit  a 
brief  explanation. 

The  position  limits  proposed  in  Rule 
4.11  reflect  that  the  Government 
securities  market  is  largely  an 
institutional  market  in  which  the 
average  trade  size  is  $1,000,000  principal 
amount  (i.e.,  the  equivalent  of  10 
Government  securities  options  hax'ing  a 
unit  of  trading  of  $100,000  principal 
amount  of  the  underlying  Government 
security).  In  view  of  this  large  average 
trade  size,  it  is  necessary  that  position 
limits  for  Government  securities  options 
be  sufficiently  large  to  provide  useful 
hedging  opportimities  for  institutions 
and  other  Goverrunent  securities 
traders.  Accordingly,  it  is  proposed  to 
establish  a  two-tiered  position  limit, 
with  a  1,000  contract  limit  applicable  to 
securities  having  an  original  issue  of  $2 
billion  or  less  and  a  2,000  contract  limit 
applicable  to  securities  having  an 
original  issue  over  $2  billion.  Exercise 
limits  (Rule  4.12)  are  set  at  the  same 
levels  as  position  limits. 

The  purpose  of  Rules  5.3  and  5.4,  in 
establishing  criteria  for  the  listing  and 
delisting  of  options  covering  particular 
Treasury  securities,  is  to  ensure  that  the 
Treasury  securities  chosen  for  options 
trading  are  widely  held  and  actively 
traded.  For  this  reason,  it  is  provided 
that  only  the  larger  Treasury  issues  may 
be  selected  as  underlying  securities,  and 
that  even  these  will  ordinarily  remain  as 
underlying  securities  only  for  one  year 
following  their  original  selection,  since 
CBOE  will  ordinarily  not  introduce 
series  with  new  expiration  months  on  an 
underlying  note  or  bond  six  months  after 
the  inception  of  options  trading  on  that 
particular  underlying  Treasury  security. 
After  six  months,  CBOE  will  ordinarily 
commence  options  trading  on  a  more 
recently  issued  Treasury  note  or  bond. 

The  proposed  amendment  to  Rule  5.5 
is  to  make  it  clear  that  options  trading 
on  a  particular  underlying  Treasury 
issue  may  commence  immediately 
following  the  public  auction,  when 
trading  in  the  underlying  security  itself 
commences  on  a  when  issued  basis. 

Although  not  reflected  in  Rule  5.6 
governing  the  terms  of  options,  it  will  be 
the  policy  of  CBOE  to  open  additional 
series  of  options  covering  a  particular 
underlying  Treasury  security  at  intervals 
(currently  anticipated  to  be  1  percentage 
point  intervals  whenever  the  bid  price 
for  the  underlying  security  reaches  the 
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Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 


Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 


Massachusetts  Electric  Company 
("WMECO"),  each  a  pubhc  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holdins  comoanv.  have  filed  a 
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mid-point  between  such  intervals) 
appropriate  to  current  market  conditions 
in  light  of  such  factors  as  volatility  and 
liquidity. 

Under  Rules  6.3  (Trading  Halts)  and 
6.4  (Suspension  of  Trading),  it  is 
proposed  that  the  appropriate  officials 
have  authority  to  halt  or  suspend 
trading  in  Government  securities  options 
when  conditions  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  Included  among 
such  conditions  is  the  unavailability  of 
current  quotations  in  the  underlying 
Government  security.  This  reflects  that 
Government  securities  are  ordinarily 
traded  on  the  basis  of  current 
quotations,  not  last  sale  reports;  it  is 
intended  that  OBOE  options  on 
Government  securities  will  also  be 
traded  on  the  basis  of  such  current 
quotations. 

The  changes  to  Rules  6.41  and 
Interpretation  6.42.01  make  clear  that 
premiums  for  options  on  Government 
securities  will  be  expressed  in  terms  of  a 
percentage  of  the  principal  amount  of 
the  underlying  security,  and  that 
quotations  for  Government  securities 
options  ordinarily  will  be  expressed  in 
terms  of  y64th  of  1  percent. 

Under  Rule  6.73(b),  it  is  proposed  that 
a  Floor  Broker  handling  an  order  in  a 
Government  securities  option  that  is 
dependent  upon  a  quotation  for  the 
underlying  security  shall  be  responsible 
for  satisfying  the  dependency 
requirement  on  the  basis  of  the  most 
reliable  information  reasonably 
available  to  him  concerning  current 
quotations  for  the  underlying 
Government  security.  Thus  the  Floor 
Broker  is  not  limited  to  quotation 
information  obtained  from  the  quotation 
display  mechanism,  but  may  also  utilize 
such  information  obtained  from  other 
reliable  sources. 

Separate  market-maker  obligations  for 
Government  security  options  are 
proposed  in  Rule  8.7(b)  with  respect  to 
the  maximum  spread  between  the  "bid" 
and  "ask",  with  the  size  of  the  maximum 
spread  depending  upon  the  price  at 
which  the  option  last  traded.  Such 
spreads  also  are  intended  to  reflect 
customarily  spreads  in  the  market  for 
the  underlying  security.  This 
requirement  and  the  absence  of  speciHc 
standards  of  continuity  reflect  the 
unique  characteristics  of  the 
Government  securities  market,  including 
that  it  is  a  dealer  market,  and  that 
Government  securities  are  less  volatile 
than  stocks. 

It  is  proposed  to  amend  CBOE's  rules 
relating  to  account  approval,  suitability 
of  recommendations  and  disclosure 
(Rules  8.7, 9.8. 8.15  and  9.21)  to  provide 
separate  account  approval  and 


disclosure  requirements  for  options  on 
Government  securities,  and  to  impose 
on  all  recommendations  relating  to 
Government  security  options  the  higher 
suitability  standards  that  presently 
apply  to  recommendations  of  certain 
writing  transactions. 

Rule  11.3  (Delivery  and  Payment)  will 
be  amended  to  make  it  explicit  that,  in 
accordance  with  the  standard 
procedures  in  the  Government  securities 
market  with  respect  to  the  treatment  of 
accrued  interest,  the  exercising  holder  of 
a  call  option  or  the  writer  of  a  put  option 
assigned  an  exercise  notice  must  pay 
both  the  exercise  price  of  the 
Government  secuirty  option  plus 
interest  on  the  underlying  Government 
security  accrued  from  but  not  including 
the  last  interest  payment  date  to  and 
including  the  exercise  settlement  date. 

It  is  proposed  to  amend  Rule  12.3  to 
provide  minimum  margin  requirements 
for  option  contracts  on  Government 
securities  carried  in  a  short  position  in  a 
customer  account.  The  proposed  margin 
requirements  were  arrived  at  after 
considering  the  current  practices  of 
banks  that  extend  credit  secured  by 
Government  seciuities,  the  existing 
margin  requirements  applicable  to 
futures  contracts  on  Government 
securities,  and  the  proprietary  haircuts 
prescribed  by  Rule  15c3-l.  Rule  12.3  will 
exempt  from  customer  margin 
requirements  those  persons  who  are 
Government  securities  dealers  reporting 
their  positions  to  the  New  York  Federal 
Reserve  Bank,  reflecting  that  those 
dealers  have  no  margin  requirements 
respecting  their  short  positions  in 
Government  securities  themselves.  The 
proposed  amendment  to  Rule  12.3(b)(1) 
that  limits  the  margin  required  for  short 
positions  in  Government  securities  that 
are  offset  by  long  positions  in  call 
options  covering  the  securities  sold 
short  reflects  the  reduced  risk  of  such 
covered  short  positions. 

The  proposed  rule  change  is  adopted 
pursuant  to  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  the  rules  proposed 
hereby  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest 
in  connection  with  transactions  in 
options  covering  underlying  Govenunent 
securities. 

CBOE  believes  that  its  proposed 
market  for  options  on  Government 
securities  is  is  consistent  with  the 
standards  of  Section  6(b)(5)  since  it 
expects  such  a  market  to  provide  the 
same  increased  investment  flexibility 
with  respect  to  Government  securities 
as  the  present  options  market  provides 


with  respect  to  stocks.  CBOE's 
discussions  with  Government  securities 
investors  and  primary  dealers  have 
strengthened  its  conclusion  that  such  a 
market  is  both  feasible  and  in  the 
interests  of  investors.  The  basic 
economic  function  of  a  Government 
securities  option  will  be  essentially 
similar  to  that  of  an  option  on  common 
stock:  to  separate  the  risks  and 
opportunities  of  investing  in  securities, 
and  to  redistribute  those  risks  and 
opportimities  between  the  holder  and 
writer  of  the  option.  CBOE  expects  that 
Government  securities  options  will  be 
used  primarily  to  hedge  against  adverse 
price  fluctuations  in  Government 
securities  resulting  from  changes  in 
interest  rates  and  other  economic 
developments  which  affect  the  money 
and  capital  markets. 

In  January  1976,  CBOE  established  a 
Fixed  Income  Securities  Task  Force 
consisting  of  CBOE  members  and 
commercial  banks  experienced  In  the 
options  market  or  in  the  market  for  fixed 
income  securities  to  assess  the 
feasibility  of  providing  a  market  in 
options  on  such  securities.  Comments 
received  informally  from  members  of  the 
Task  Force  and  other  potential 
participants  in  such  an  options  market 
•  were  generally  in  favor  of  developing 
such  a  market,  and  selecting 
Government  notes  and  bonds  as  the 
underlying  fixed  income  securities,  as 
reflected  in  the  proposed  rule  change. 
Formal  comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

CBOE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

On  or  before  January  5, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or, 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  Public  Reference  Room,  1100  L 


Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
2. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  21, 1980. 
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Combined  Insurance  Company  of 
America;  Application  and  Opportunity 
for  Hearing 

November  21, 1900. 

Notice  is  hereby  given  that  the 
Combined  Insurance  Company  of 
America,  ("CICA"),  an  Illinois 
Corporation,  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d]  of 
that  Act. 

The  application  states,  in  part:  1. 
CICA  is  a  reporting  company  under 
Section  15(d)  of  the  1934  Act. 

2.  In  1979,  CICA  caused  the  formation 
of  Combined  International  Corporation 
("CIC"),  a  Delaware  corporation,  for  the 
purpose  of  effecting  a  plan  of  exchange 
(the  "Plan")  whereby  CIC  would  become 
the  sole  shareholder  of  CICA  and  CICA 
shareholders  would  become 
shareholders  of  CIC.  The  Plan  was 
effected  on  March  30, 1980  and  the 
company  stock  of  CIC  was  listed  on  the 
New  York  Stock  Exchange. 

3.  Both  CIC  and  CICA  have  December 
31  fiscal  years  and  CIC  currently 
represents  CICA's  identical  business 
enterprises. 

4.  Any  reports  to  be  filed  by  CICA 
would  be  substantially  duplicative  of 
that  information  provided  to  the 
Commission  with  respect  to  CIC  and 
would  require  additional  expense. 

5.  CICA  believes  that  the  108  holders 
of  its  currently  outstanding  $8,776,000 
aggregate  principal  amount  of  4  V*% 
Subordinated  Debentures  Due  1998, 
exchangeable  for  common  stock  of 
American  International  Group,  Inc.,  will 
have  sufficient  information  respecting 
CICA  available  to  them  by  reason  of 
CIC's  filings  pursuant  to  Section  13  of 
the  1934  Act. 


Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980.  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed  to:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  St..  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37192  Filed  11-28-80:  8:45  am| 
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(Rel.  No.  21801;  70-5929] 

Connecticut  Light  &  Power  Co.  et  al.; 
Proposal  To  Setl  Interest  in  Electric 
Generating  Facility 

November  21, 1980. 

In  the  matter  of  the  Connecticut  Light 
&  Power  Company,  Selden  Street,  Berlin, 
Connecticut  06037;  Western 
Massachusetts  Electric  Company,  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089;  the  Hartford 
Electric  Light  Company,  Selden  Street, 
Berlin,  Connecticut  06037. 

Notice  is  hereby  given  that  the 
Connecticut  Light  &  Power  Company 
("CL&P")  The  Hartford  Electric  Light 
Company  ("HELCO")  and  Western 


Massachusetts  Electric  Company 
("WMECO"),  each  a  public  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  have  filed  a 
post-effective  amendment  to  a 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(d)  of  the 
Act  and  Rule  44  promulgated  thereunder 
as  apphcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  orders  dated  December  29. 1978 
(HCAR  No.  20854),  February  7. 1979 
(HCAR  No.  20915)  and  June  26. 1979 
(HCAR  No.  21118)  CL&P  was  authorized 
to  sell  portions  of  its  11.97760%  joint 
ownership  interest  in  Seabrook  Unit 
Nos.  1  and  2  ("Seabrook  Project"), 
nuclear-fired  electric  generating 
facilities  presently  under  construction  in 
Seabrook,  New  Hampshire.  Pursuant  to 
those  orders  CL&P  sold  an  aggregate 
7.48443%  interest  to  Bangor  Hydro- 
Electric  Company,  Town  of  Hudson 
Massachusetts  Light  &  Power  Company. 
Taunton  Municipal  Lighting  Plant 
Commission,  Maine  PubUc  Service 
Company,  Massachusetts  Municipal 
Wholesale  Electric  Cooperative  and 
Vermont  Electric  Cooperative,  Inc. 
Jurisdiction  was  reserved  over  further 
sales  of  CL&P's  remaining  interest  in  the 
Seabrook  Project  pending  completion  of 
the  record  with  respect  to  those 
transactions.  CL&P  has  now  filed  a  post- 
effective  amendment  to  its  declaration 
seeking  authorization  to  sell  a  0.43332% 
interest  in  the  Seabrook  Project  to 
Fitchburg  Gas  and  Electric  Light 
Company  ("Fitchburg").  Assuming  a 
transfer  on  December  31, 1980,  the 
consideration  to  be  received  by  CL&P 
from  Fitchburg  is  estimated  at 
$5,543,000. 

The  Commission's  order  of  June  26, 
1979  stated  that  CL&P  also  intended  to 
sell  portions  of  its  remaining  interest  in 
the  Seabrook  Project  to  Montaup 
Electric  Company  ("Montaup")  and  New 
Bedford  Gas  and  Edison  Light  Company 
("New  Bedford")  as  well  as  to  Fitchburg. 
New  Bedford  subsequently  decided  not 
to  proceed  with  its  purchase.  In 
addition,  the  Massachusetts  Department 
of  Public  Utilities  denied  Montaup's 
request  for  approval  of  its  purchase  from 
CL&P  of  an  interest  in  the  Seabrook 
Project.  CL&P  has  withdrawn  its  request 
for  authorization  to  sell  such  interests 
and  after  consummation  of  the  proposed 
sale  to  Fitchburg  will  retain  a  4.05985% 
ownership  interest  in  the  Seabrook 
Project.  It  is  estimated  that  as  a  result  of 
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Monthly  Statistical  Review.  The 
Group's  analysis  is  now  being  reviewed 
with  respect  to  the  implementation  of  its 


questionnaire  and  distributed  it  to  31 
senior  level  economic/statistical 
personnel  representing  Federal 


All  comments  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
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the  proposed  transfer  to  Fitchburg,  CL&P 
will  reduce  its  expenditures  for  capital 
programs,  including  nuclear-fuel 
expenditures,  by  $7,637,000  for  the  years 
1981  through  1985. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
The  proposed  transfer  to  Fitchburg  has 
been  approved  by  the  Connecticut 
Department  of  Public  Utility  Control,  the 
Massachusetts  Department  of  Public 
Utilities  and  the  New  Hampshire  Public 
Service  Commission.  The  United  States 
Nuclear  Regulatory  Commission  must 
authorize  the  amendment  of  the 
construction  permits  for  Seabrook  Unit 
Nos.  1  and  2  to  reflect  the  proposed 
transfer  to  Fitchburg.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  15. 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

<,FR  Doc.  80-37188,Filed  11-28-80: 8:45  am] 
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[File  No.  81-637] 

Glendale  Federal  Savings  and  Loan 
Association,  as  Originator  and 
Servicer:  Application  and  Opportunity 
for  Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Glendale 
Federal  Savings  and  Loan  Association 
(the  "Applicant"),  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  for  exemption 
from  certain  reporting  requirements 
under  Section  13  of  the  1934  Act. 

The  Application  states  in  part:  In  the 
absence  of  an  exemption,  the  Applicant 
would  be  required  to  file  reports 
adhering  to  all  the  item  requirements  of 
Form  10-K,  10-Q  and  &-K  of  the  1934 
Act. 

Applicant  believes  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
view  of  the  fact  that  Form  10-Q  and 
certain  items  of  Form  10-K  of  the  1934 
Act  are  inapplicable  to  the  pass-through 
mortgage  pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980,  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  tW  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-37195  Filed  11-28-80;  8:45  am| 
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[Release  Nos.  33-6264;  34-17316;  IC-11452; 
IA-740:  File  No.  4-2411 

Comprehensive  Review  of  the 
Commission's  Statistical  Program 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Announcement  of  a 

comprehensive  review  of  the 

Commission's  statistical  program. 


summary:  The  Securities  and  Exchange 
Commission  has  announced  that  it  is 
undertaking  a  comprehensive  review  of 
its  statistical  program.  The  Commission 
has  begun  an  internal  review,  but  it  also 
seeks  the  views  and  insights  of  the 
public,  particularly  the  users  of  its 
published  statistical  data.  The  purpose 
of  this  announcement,  therefore,  is  to 
encourage  the  submission  of 
constructive  commentary  and 
suggestions  for  enhancing  the  usefulness 
of  the  Commission's  statistical  program. 
date:  Comments  must  be  received  on  or 
before  January  31, 1981. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  file  No. 
4-241.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffry  L.  Davis.  Assistant  Director,  of 
Economic  and  Policy  Analysis 
(telephone  202/272-2850).  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
undertaking  a  comprehensive  review  of 
its  statistical  program,  focusing  upon:  (1) 
The  benefits  to  the  Commission,  other 
government  agencies  andvthe  public  of 
continuing  to  publish  statistical  data;  (2) 
the  specific  needs  served  by  the 
publication  of  specific  data  series;  (3) 
the  identification  of  additional  data 
series  for  which  there  exists  a  public 
need;  (4)  the  availability  of  alternative 
data  sources;  and  (5)  the  costs 
associated  with  the  collection, 
processing  and  publication  of  data 
series,  individually  and  collectively. 
On  an  internal  basis,  this  review 
began  several  months  ago  with  the 
formation  of  a  Statistical  Strategy 
Planning  Group  within  the  Commission's 
Directorate  of  Economic  and  Policy 
Analysis.  This  Group  was  assigned  the 
task  of  analyzing,  from  a  practical  cost- 
benefit  perspective,  all  statistical  data 
series  published  in  the  Commission's 


Monthly  Statistical  Review.  The 
Group's  analysis  is  now  being  reviewed 
with  respect  to  the  implementation  of  its 
recommendations. 

During  the  course  of  the  review  by  the 
Statistical  Strategy  Planning  Group,  and 
in  consultation  with  the  Group,  the 
editorial  management  of  the  SEC 
Monthly  Statistical  Review  was 
restructured.  An  Editor,  an  Associate 
Editor  and  an  Editorial  Board  (consisting 
of  professional  economists)  were 
appointed  in  order  to  establish  clearer 
lines  of  responsibility  for  the 
publication.  The  Editorial  Board's  first 
priority  was  to  accomplish,  as  soon  as 
possible,  any  revisions  in  the  format  of 
the  publication  and  the  presentation  of 
the  data  series  which  the  Board  deemed 
to  be  necessary  and  desirable.  As  a 
result  of  the  Board's  efforts,  the 
Commission's  Statistical  Bulletin  has 
been  renamed  the  SEC  Monthly 
Statistical  Review;  the  explanatory 
notes  accompanjang  the  data 
presentations  have  been  expanded  and 
improved,  some  of  the  statistical  tables 
have  been  modified  in  format,  content 
and  frequency  of  publication;  a  brief 
"Statistical  Highlights"  feature  and  a  list 
of  other  publications  have  been  added; 
and  additional  changes  have  been 
planned,  including  the  republication  of 
Executive  Summaries  from  recent 
Commission  studies  and  changes  in  the 
coverage  of  the  published  tables. 

As  part  of  the  internal  program 
review,  the  Commission  staff  conducted 
an  audit  of  its  Registered  Offerings 
Statistics  ("ROS")  data  base.  The  ROS 
data  base  is  continuously  updated  and 
maintained  by  the  Commission  staff 
using  as  primary  source  documents  the 
registration  statements  filed  with  the 
Commission.  The  labor  intensity  of  this 
maintenance  effort  creates  the  potential 
for  human  error,  while  its  public 
availability  (on  computer  tape)  and  its 
usage  within  the  Commission  impose  a 
high  standard  of  reliability.  For  these 
reasons,  an  audit  was  designed  to 
measure  the  reliability  of  the  data  base. 
In  view  of  the  potential  for  error,  the 
results  were  encouraging;  the  measured 
error  rate  was  only  slightly  greater  than 
two  percent.  In  addition,  the  audit  has 
provided  the  staff  with  guidance  for 
improving  the  process  by  which  the  data 
base  is  maintained;  such  improvements 
are  expected  to  produce  an  even  lower 
error  rate. 

While  this  release  is  an  attempt  to 
generate  suggestions  and  comments,  the 
Commission  has  already  sought  such 
input  from  other  government  agencies. 
In  cooperation  with  the  Office  of  Federal 
Statistical  Policy  Standards,  the 
Commission  has  designed  a 


questionnaire  and  distributed  it  to  31 
senior  level  economic/statistical 
personnel  representing  Federal 
government  agencies  which  are  most 
likely  to  use  or  have  need  for  the 
statistical  data  produced  by  the 
Commission.  The  questionnaire  seeks 
responses  to  detailed  questions 
regarding  whether  or  not  each  data 
series  is  used,  how  frequently  it  is  used, 
for  what  purpose  it  is  used,  whether 
alternative  sources  exist,  and  how  the 
presentation  of  the  series  might  be 
improved. 

The  Commission's  statistical  program 
review  is  a  part  of  a  larger  effort  to 
enhance,  within  the  constraints  of  the 
Commission's  limited  resources,  the 
reliability  and  usefulness  of  its 
regulatory  data  bases.  Thus,  this  review 
is  linked,  for  example,  with  the 
Commission's  recently  announced 
proposal  to  revise  the  Financial  and 
Operational  Combined  Uniform  Single 
(FOCUS)  Report  (in  Securities  Exchange 
Act  Release  No.  17138,  September  9, 
1980:  45  FR  62092,  September  18, 1980), 
which  is  the  key  data  gathering  source 
for  the  Commission's  broker-dealer 
regulatory  data  base.  The  FOCUS 
Report  revision  and  this  broader  review 
are  representative  of  the  Commission's 
regulatory  data  base  management 
initiatives  and,  for  this  reason,  they 
share  the  objective  of  achieving 
maximal  benefit  from  the  most  efficient 
application  of  the  Commission's  limited 
statistical  resources. 

The  Commission  encourages 
comments  from  all  sectors  of  the  public 
and  particularly  from  regular  users  and 
potential  users  of  the  Commission's 
statistical  data.  The  Commission 
requests  specific  comments  on  the  data 
series  published  in  the  SEC  Monthly 
Statistical  Review;  those  series  fall  into 
the  following  categories:  (1)  Stock 
Market  Statistics;  (2)  Options  Market 
Statistics:  (3)  Securities  Offering 
Statistics;  (4)  Securities  Registration 
Statistics;  (5)  Pension  Fund  Statistics;  (6) 
Institutional  Stock  Transaction  and 
Stockholding  Statistics;  and  (7)  Broker- 
Dealer  Financial  Statistics.  Where 
possible,  comments  should  refer  to 
specific  data  series  and  should  indicate 
for  each  category  how  the  data  is  used, 
how  frequently  it  is  used,  whether 
alternative  sources  are  available  and 
the  identity  of  such  sources,  and  how 
the  data  could  be  improved  to  meet  the 
needs  of  the  user.  Although  the 
Commission  seeks  specific  comments 
relating  to  identified  data  series,  it 
welcomes  any  other  constructive 
comments  relevant  to  its  statistical 
program. 


All  comments  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549  and  should  refer 
to  File  No.4-241.  All  correspondence 
with  regard  to  this  release  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-07189  Filed  11-28-80:  8:45  am] 
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[File  No.:  81-645] 

Las  Vegas  Bancorporation; 
Application  and  Opportunity  for 
Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Las  Vegas 
Bancorporation  ("Applicant"),  has  filed- 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  for 
exemption  from  the  periodic  reporting 
requirements  under  Section  13  of  the 
1934  Act. 

The  Application  states  in  part:  In  the 
absence  of  an  exemption.  Applicant 
would  be  required  to  file  periodic 
reports  required  by  Section  13  of  the 
1934  Act. 

Applicant  believes  that  the  exemptive 
order  it  requests  is  appropriate  in  view 
of  the  limited  trading  interest  and 
number  of  stockholders,  the  fact  that 
financial  statements  and  statistical 
information  were  deemed  by  the 
Commission  to  be  unnecessary  in 
Applicants'  registration  statement,  the 
costs  and  management  burdens  that 
compliance  would  cause,  and  the 
protection  for  investors  afforded  by 
review  by  various  banking  authorities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
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requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Di'C  80-37194  Filed  U-:»-aO:  8:45  »m\ 
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[Release  No.  21803;  70-65181 

New  England  Electric  System,  et  al.; 
Proposal  for  One  Subsidiary  to  Enter 
Into  Joint  Venture  To  Build  a  Collier, 
for  Another  Subsidiary  To  Lease  the 
Collier  From  the  Joint  Venture  and  for 
the  Holding  Company  to  Make  Certain 
Guarantees  and  Advances  In 
Connection  With  Thoee  Transactions 

November  24. 1980. 

In  the  matter  of  New  England  Electric 
System.  New  England  Energy 
Incorporated.  New  England  Power 
Company.  25  Research  Drive. 
Westborough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company.  New 
England  Energy  Incorporated  ("NEEl"). 
a  fuel  supply  subsidiary  of  NEES,  and 
New  England  Power  Company 
("NEPCO").  an  electric  utility  subsidiary 
of  NEES.  have  filed  a  joint  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a). 
10. 12(b).  12(f)  and  13(b)  of  the  Act  and 
Rules  45(h)(3)  and  86  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  applicants-declarants  seek 
authorization  for  (1)  NEEI  to  enter  into  a 
joint  venture  to  build,  own  or  lease,  and 
operate  a  self-unloading  coal-fired 
collier;  (2)  for  NEPCO  to  charter  the 
vessel  from  the  joint  venture  for  a  term 
of  24 '/a  years;  (3)  for  NEES  to  make 
certain  guarantees  in  connection  with 
these  transactions  and  (4)  for  NEES  to 
advance  to  NEEI  and  NEEI  to  provide  to 


the  joint  venture  funds  for  initial  capital 
and  for  construction  of  the  collier.  The 
applicants-declarants  also  seek  an 
exception  under  Section  13(b)  from  the 
service-at-cost  requirement  of  that 
Section. 

NEPCO  is  presently  engaged  in  the 
conversion  to  coal  of  its  three  oil-fired 
electric  generating  units  at  Brayton 
Point.  These  units  have  a  combined 
generating  capacity  of  1162  megawatts 
and  upon  conversion  by  the  end  of  1981 
will  have  annual  coal  requirements  of 
approximately  3  million  tons.  NEPCO 
also  plans  to  convert  to  coal  its  three  oil- 
fired  units  at  Salem  Harbor,  assuming 
such  conversion  is  economically  and 
environmentally  feasible.  These  units 
have  a  combined  generating  capacity  of 
317  megawatts  and  when  fully 
converted  will  have  annual  coal 
requirements  of  600,000  tons.  The 
Brayton  Point  and  Salem  Harbor  units 
were  coal  fired  prior  to  their  conversion 
to  oil  burning  in  1968.  Because  rail 
service  to  Salem  Harbor  is  poor  and  is 
nonexistent  to  Brayton  Point,  coal  was 
delivered  to  those  plants  by  sea  prior  to 
1968.  NEPCO  states  that  such 
transportation  of  coal  to  Brayton  Point 
and  Salem  Harbor  by  large  ocean-going 
vessel  remains  more  economical  than 
any  rail  transportation  that  is  currently 
or  likely  to  become  available. 

Coal  will  be  purchased  from  mines  in 
Virginia,  West  Virginia  and 
Pennsylvania  and  shipped  by  rail  to 
EaBt  Coast  ports  where  it  will  be  loaded 
onto  the  collier  to  be  built  by  the  joint 
venture  for  shipment  to  Brayton  Point  or 
Salem  Harbor.  In  order  to  maximize 
flexibility  and  minimize  the  chances  of  a 
disruption  in  supply,  three  railroads  will 
be  contracted  with  to  deliver  coal  to  the 
port  or  ports  served  by  each  railroad. 
NEPCO  is  now  chartering  vessels  to 
provide  the  coal  for  its  reconverted 
generating  plants.  It  states  that  for  the 
past  ten  years  there  has  been  no 
substantial  movement  of  coal  by  water 
along  the  East  Coast,  and  for  the 
preceding  ten  years  the  trade  was 
diminishing.  As  a  result  the  few  vessels 
left  which  are  appropriate  for  carrying 
coal  are  all  thirty  or  more  years  old. 
These  ships  are  deteriorating  and  their 
hulls  are  becoming  too  thin  to  withstand 
the  use  of  onshore  unloading  equipment 
without  extensive  repairs.  Both  in  the 
past  and  at  present,  movements  of  coal 
depend  on  vessels  charted  by  the 
shipper.  In  light  of  these  factors  it  was 
decided  that  the  most  economical 
alternative  available  was  to  build  a  new 
collier. 

NEEI  and  Keystone  Shipping 
Company  ("Keystone"),  a  nonaffiliale. 
as  members  of  the  joint  venture,  having 
signed  a  letter  of  intent  with  the  Quiocy 


Shipbuilding  Division  of  the  General 
Dynamics  Corporation  to  enter  into  a 
contract  for  the  construction  of  the 
collier.  The  price  for  the  vessel  will  be 
$57,500,000.  escalated  at  7%  per  annum 
from  October  31, 1980,  to  the  date  of 
executive  of  the  contract.  In  addition  to 
the  price  paid  under  the  construction 
contract  the  cost  of  additional 
equipment  and  other  costs  will  bring  the 
total  estimated  cost  of  the  vessel  to 
approximately  $65  million.  The  delivery 
date  will  be  December  31, 1982, 
extended  for  each  day  from  October  31. 
1980,  to  the  execution  of  the  contract. 
Under  the  letter  of  intent  NEES  has 
agreed  to  provide  at  the  time  of 
execution  of  the  construction  contract  a 
guarantee  of  the  joint  venture's 
obligations  thereunder. 

The  vessel  will  be  665  feet  in  length 
and  will  have  a  summer  mean  draft  of 
about  32',  fully  loaded  and  with  normal 
bunkers,  water  and  stores.  This  draft  is 
the  maximum  which  can  be 
accomodated  at  Salem  Harbor  without 
additional  dredging.  It  also  permits  use 
of  most  other  major  East  Coast  ports. 
The  vessel  will  be  designed  to  bum  coal 
as  fuel,  but  will  also  be  fitted  from 
burning  bunker  oil.  This  dual  capability 
will  permit  the  vessel  to  bum  low  sulfur 
fuel  oil.  if  required  for  environmental 
reasons,  while  entering  and  leaving  port. 
Its  fuel  consumption  is  expected  to  be 
about  442  barrels  of  fuel  oil.  or  about  100 
tons  of  steam  coal  per  day,  when 
making  15  knots,  fully  loaded,  at  sea 
under  normal  conditions.  The  vessel  will 
be  designed  to  receive  cargo  at  a 
sustained  rate  of  up  to  5,000  short  tons 
per  hour  under  normal  conditions.  The 
collier  will  have  a  capacity  of 
approximately  36.000  tons  which  will 
enable  it  to  carry  approximately  80%  of 
the  total  coal  requirements  at  Brayton 
Point,  approximately  2.4  million  tons 
annually.  The  remaining  transportation 
requirements  will  be  covered  by  open 
market  charters  of  additional  ships.  The 
collier  will  have  a  self-unloading 
capability  of  3.500  tons  per  hour. 
Without  this  capability  new  onshore 
unloading  facilities  having  a  unloading 
capacity  of  600  tons  per  hour  would 
have  to  be  constiTicted  at  Brayton  Point 
and  Salem  Harbor  at  a  cost  of 
approximately  $14  million  at  each  site. 
The  shipboard  unloading  mechanism  is 
estimated  to  cost  $9  million.  The  higher 
rate  of  unloading  will  give  the  collier  a 
faster  tum-aroimd  time,  reducing  the 
delivered  cost  of  coal  and  allowing  the 
ship  to  accomodate  its  schedule  of 
deliveries.  On  the  basis  of  these 
features,  the  self  unloading  is  expected 
to  cost  about  $1.20  a  ton.  compared  to 


$4.50  a  ton  for  reliance  on  shore 
facilities. 

The  collier  will  be  owned  by  New 
England  Collier  Company,  a  joint 
venture  of  NEEI  and  Keystone,  which 
will  charter  the  vessel  to  NEPCO  for  a 
period  of  24  years,  6  months, 
commencing  at  the  time  of  delivery  of 
the  collier  to  the  joint  venture.  NEEI  will 
have  a  51%  participation  in  the  joint 
venture,  with  Keystone  having  the  other 
40%.  The  initial  capital  of  the  joint 
venture  will  be  $450,000  to  be 
contributed  by  each  participant  in  its 
respective  interest  percentage.  Except  as 
otherwise  provided,  additional 
advances,  as  well  as  profits  and  losses, 
will  be  in  the  ratio  of  the  participating 
interests.  Such  additional  advances  will 
be  made  as  necessary  to  provide 
additional  funds  for  working  capital  and 
for  the  construction  and  operation  of  the 
collier  and  for  the  financing  thereof.  The 
advances  will  be  deemed  loans 
repayable  by  the  joint  venture  and  will 
be  subordinated,  if  necessary,  to  other 
obligations  incurred  by  the  joint  venture 
in  connection  with  financing  the 
construction  of  the  ship. 

The  joint  venture  contemplates  that 
NEEI  will  arrange  for,  and  negotiate  the 
terms  of,  the  financing  of  construction  of 
the  vessel,  with  the  concurrence  of 
Keystone  and  NEPCO.  The  perferred 
method  of  financing  will  be  a  leveraged 
lease  under  which  a  lessor  will  receive 
an  assignment  of  the  construction 
contract  from  the  joint  venture,  pay  for 
contruction  of  the  vessel,  and  charter 
the  vessel  to  the  joint  venture  under  a 
demise  charter  which  will  be,  in  all 
material  respects,  the  equivalent  of  a 
leveraged  lease.  It  is  anticipated  that  the 
lessor  will  finance  the  construction  with 
70%  bonds  guaranteed  by  the  U.S. 
Maritime  Administration  and  30%  equity 
supplied  by  the  lessor.  The  lessor  will 
receive  the  benefits  of  investment  tax 
credit  and  other  tax  benefits.  Charges 
payable  by  the  joint  venture  under  the 
demise  charter  will  reflect  lessor's  cost 
of  financing,  as  negotiated  by  NEEI  and 
approved  by  Keystone.  It  is  expected 
that  the  lessor's  financing  will  be 
secured  by  a  mortagage  of  the  vessel,  as 
well  as  an  assignment  of  the  joint 
venture's  rights  under  the  charter  with 
NEPCO.  It  is  also  proposed  that  NEES 
and  Keystone's  parent  company,  Chas. 
Kurz  &  Co.,  Inc.,  will  guarantee  the 
performance  of  their  respective 
subsidiaries  under  the  demise  charter. 
This  guarantee  will  cover  the  payment 
by  the  joint  venture  of  all  costs  under 
the  demise  charter  under  all 
circumstances,  including  the  situation  in 


which  payments  by  NEPCO  under  the 
charter  are  based  on  market  value 
which  is  less  than  such  costs  under  the 
demise  charter.  The  joint  venture  will  be 
managed  by  a  management  committee 
comprised  of  two  representatives  of 
NEEI  and  one  representative  of 
Keystone. 

The  joint  venture  has  sleeted  the 
shipyard  and  agreed  on  the  construction 
price  as  stated  above.  The  joint  venture 
is  to  advance  in  installments  16.22%  of 
the  contract  price  during  the  first  year, 
about  58.7%  during  the  balance  of  the 
constmction  period,  pay  23.1%  on 
delivery  and  the  final  2%  within  3 
months  thereafter.  Until  financing  is 
arranged,  51%  of  those  advances  will  be 
provided  by  NEES,  directly  or  indirectly. 

It  is  expected  that  the  delivery  date 
will  be  in  the  first  quarter  of  1983.  The 
contract  provides  that  the  vessels  will 
be  delivered  to  NEPCO  under  the 
charter,  simultaneously  with  the 
delivery  by  the  shipyard,  after 
completion  of  dock  and  sea  trials.  It 
contains  various  alternatives  for  dealing 
with  possible  defects  under  the 
construction  contract.  In  general,  if  the 
vessel  is  not  delivered,  the  charter 
terminates.  NEPCO  has  the  right  under 
the  charter  to  monitor  construction  of 
the  vessel  and  to  require  the  joint 
venture  to  assign  to  it  warranty  rights 
against  the  shipyard  and  its 
materialmen  and  subcontractors.  After 
any  such  transfer  of  rights,  the  joint 
venture  shall  not  be  liable  to  NEPCO  for 
any  claims  arising  from  construction  of 
the  vessel. 

NEPCO  will  pay  to  the  joint  venture 
under  the  charter  an  annual  fixed  rate 
during  each  calendar  year  which  will  be 
90%  of  the  then  current  market  rate  for 
similar  coal-carrying  vessels  as 
determined  by  NEPCO  and  the  joint 
venture  annually  in  accordance  with 
further  provisons.  Payments  will  be 
made  in  equal  monthly  installments  in 
advance  on  the  first  day  of  each  month. 

The  annual  fixed  rate  will  be  set  by 
the  first  day  of  October  immediately 
preceding  a  calendar  year.  It  will  be 
based  on  charges  for  the  use  of  vessels 
similar  to  the  collier,  engaged  in  the 
same  trade  over  the  same  geographic 
route  for  periods  of  one  year  or  more. 
For  the  purpose,  vessels  similar  to  the 
collier  will  mean  coal-fired,  self- 
unloading.  United  States  flag  vessels  of 
20,000  to  40,000  deadweight  torts.  If  there 
is  no  such  market  rate  for  coal-fired 
vessels,  the  market  rate  for  oil-fired 
vessels  will  be  utilized.  If  there  is  not  a 
market  rate  for  self-unloading  vessels, 
an  amount  of  $1.20  per  short  ton  of  coal 
will  be  added  to  the  market  rate  for 
vessels  which  are  not  self-unloading.  In 


setting  the  annual  fixed  rate,  the  joint 
venture  and  NEPCO  will  consider  all 
relevant  charters  known  to  them  as 
having  been  made  during  the  preceding 
twelve-month  period  for  performance 
during  the  next  calendar  year.  If  no  such 
chater  known  to  the  joint  venture  and 
NEPCO,  they  will  consider  charters 
made  for  the  previous  year.  If  agreement 
cannot  be  reached  on  the  annual  fixed 
rate  for  a  coming  year  the  matter  is  to  be 
submitted  to  arbitration.  The  annual 
fixed  rate  will  be  subject  to  escalation 
on  a  quarterly  basis  if  certain  changes 
occur  in  the  consumer  price  index  and  in 
fuel  price.  Increases  and  decreases  in 
the  annual  fixed  rate  from  year  to  year 
will  be  subject  to  certain  limitations  set 
forth  in  the  charter. 

The  joint  venture  will  be  responsible 
for  the  maintenance  and  operations  of 
the  collier  and  will  contract  with 
Keystone  Shipping  Company  to  operate 
the  vessel  as  its  agent.  In  this  capacity, 
Keystone  will,  subject  to  approval  by 
NEEI  and/or  NEPCO  in  certain 
instances,  negotiate  the  constmction 
contract  and  supervise  construction  of 
the  collier,  apply  for  all  necessary 
approvals  for  design,  construction, 
licensing  and  operation  of  the  ship  and 
file  all  applications  with  the  U.S. 
Maritime  Administration  required  to 
consummate  the  financing  of  the  vessel. 
It  is  expected  that  the  joint  venture  will 
be  able  to  provide  the  services  of  the 
collier  to  NEPCO  at  a  10  percent 
discount  from  the  market  price  for  such 
services,  as  defined  under  a  complex 
formula  contained  in  the  charter. 
Applicants-declarants  state  that  this 
venture  involves  the  kind  of  special  and 
unusual  circumstances  which  entitle  it 
to  an  exemption  from  general  service-at- 
cost  requirement  of  Section  13(b)  of  the 
Act. 

NEPCO  will  have  the  right  to 
subcharter  the  collier  or  to  request  the 
joint  venture  to  find  alternate 
employment  for  the  vessel.  The 
proceeds  of  any  such  subcharter  or 
employment  will  be  applied  against  the 
charter  hire.  Any  excess  of  proceeds  of 
such  alternate  employment  over  the 
highest  subcharter  hire  previously 
received  by  NEPCO  will  go  to  the  joint 
venture. 

NEEI  will  be  reimbursed  monthly  by 
the  joint  venture  for  expenses  and  costs 
incurred  in  discharging  its  obligations 
under  the  joint  venture  agreement. 
Keystone  will  be  reimbursed  monthly 
for  expenses  and  costs  incurred  in 
discharging  its  obligations  under  the 
agreement.  Such  reimbursement  will  be 
at  Keystone's  prevailing  rates  except  to 
the  extent  that  such  reimbursement  is 
otherwise  provided  for  under  agreement 
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between  Keystone  and  the  Joint 
Venture. 
The  charter  may  be  terminated  by 


(Rie  No.  81-640) 

Wood  County  Telephone  Co.; 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1,  1980  /  Notices 


79621 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Dated:  November  19, 1980. 
A.  Vernon  Weaver, 

Administrator. 


the  applicant  (the  small  business 
concern  for  a  direct  loan  or  the 
participating  lender  for  a  participation 
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between  Keystone  and  the  Joint 
Venture. 

The  charter  may  be  terminated  by 
NEPCO  upon  six  months  notice  to  the 
joint  venture  and  is  also  terminable 
upon  the  occurrence  of  certain  events.  In 
those  specified  events  the  joint  venture 
is  entitled  to  require  NEPCO  to  assume 
all  of  the  joint  venture's  obligations. 
Upon  such  payment,  all  rights  in  the 
collier,  or  insurance  or  requisition 
proceeds,  become  the  property  of 
NEPCO. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  regulatory  authority  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  18, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commissiorv,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  ao-anao  Hied  ll-28-aft  8>4S  uml 
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[File  No.  81-640] 

Wood  County  Telephone  Co.; 
Application  and  Opportunity  for 
Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Wood 
County  Telephone  Company 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  for  an  order  granting 
Applicant  an  exemption  from  the 
provisions  of  Section  12(g)  of  die  1934 
Act. 

The  Applicant  states,  in  part: 

(1)  Applicant  furnished  telephone 
service  to  those  portions  of  Wood, 
Juneau,  Adams,  and  Portage  Counties 
which  are  within  a  16  mile  radius  of  the 
City  of  Wisconsin  Rapids  in  central 
Wisconsin; 

(2)  Applicant  is  regulated  as  a  public 
utility  by  the  Public  Service  Commission 
of  Wisconsin  and  is  subject  to  the 
reporting  requirements  of  that 
Commission; 

(3)  All  of  the  subscriber-stockholders 
of  Applicant  are  Wisconsin  residents; 
and 

(4)  There  is  no  trading  market  for 
AppHcant's  securities. 

Applicant  contends  that  the  granting 
of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  pressented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  16, 1980,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-37193  Filed  ll-2»-«;  fc45  ami 
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[ReleaM  No.  34-17330;  File  No.  SR-PSE- 

80-21] 

Pacific  Stock  Exchange  Inc.;  Proposed 

Rule  Change 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4. 1975).  notice  is 
hereby  given  diat  on  November  17, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  add 
Section  2(f)  to  Rule  II  of  its  Rules  to 
provide  for  a  Registered  Specialist 
Assistant  for  each  specialist. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  chanjge  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  enhanced  coverage 
of  each  specialist  post  by  requiring  a 
Registered  Specialist  Assistant  for  each 
Specialist,  with  such  Registered 
Specialist  Assistant  able  to  transact 
business  at  the  post  widi  full  audiority 
of  the  specialist. 

The  proposed  changes  are  consistent 
with  Section  6(b)(5)  of  the  Act  in  that 
they  will  serve  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

"The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  January  5, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  22, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 
Secretary. 
November  24, 1980. 

|FR  Doc.  80-372a7  Filed  1 1-2»-80;  8:4."i  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Amendment  to  Final  SBA  Procedure 
Implementing  National  Environmental 
Policy  Act 

AGENCY:  Small  Business  Administration. 

action:  Amending  Final  SBA  NEPA 
Procedures. 


summary:  The  Small  Business 
Administration  published  its  final 
procedures  to  implement  NEPA  on 
February  1, 1980  (45  FR  7358).  Paragraph 
4a  of  these  procedures  indicated  that 
this  expansion  of  the  procedures  would 
be  made  in  the  future.  This  amendment 
adds  the  NEPA  guidelines  for  financial 
assistance  applicants  as  appendix  2  to 
the  basic  procedures. 

EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  amendment  can  be 
directed  to:  Richard  L.  Wray,  Financial 
Analyst,  Small  Business  Administration, 
1441  L  Street  NW,  Washington,  D.C. 
20416.  Telephone  (202)  653-6470. 

Accordingly,  the  following 
amendment  to  the  Standard  Operating 
Procedure  previously  published  is 
adopted.  ' 


Dated:  November  19, 1980. 
A.  Vemon  Weaver, 

A  dministrator. 

|SOP9e-57| 

Appendix  2 

NEPA  Guidelines  for  Financial 
Assistance  Apphcants 

1.  These  guidelines  apply  to  all 
applicants  for  regular  7(a)  business 
loans,  7(h)  Handicapped  Assistance 
Loans,  7(1)  Energy  Loans  Section  502  and 
503  Local  Development  Company  Loans 
and  Section  7(b)  and  7(g)  physical  and 
non-physical  disaster  loans. 

2.  These  guidelines  apply  to  any  such 
loans  if  the  use  of  loan  proceeds  (total 
loan,  not  just  SBA  share)  exceeds 
$300,000  for  construction  reconstruction 
and/or  the  acquisition  of  land.  All  other 
loans  are  categorically  excluded. 

3.  The  loan  officer  screening  the 
application  will  make  the  initial 
evaluation  of  the  possibility  that  a  loan 
could  result  in  a  significant 
environmental  impact  if  the  loan  is 
approved.  Loans  that  are  not 
categorically  excluded  will  be 
forwarded  to  the  district  director.  When 
the  district  director  determines  that  a 
NEPA  decision  is  required  before  the 
loan  could  be  approved  (see  figure  1, 
Sample  Format — District  Director's 
Evaluation),  the  loan  officer  will  contact 


the  applicant  (the  small  business 
concern  for  a  direct  loan  or  the 
participating  lender  for  a  participation 
or  guarantee  loan)  and  notify  it  that  it 
may  take  several  weeks  to  complete  the 
assessment  or  Environmental  Impact 
Statement.  Determine  if  the  applicant 
wants  to  withdraw  the  appUcation 
rather  than  submit  the  additional  forms 
and  wait  for  the  formal  NEPA  decision 
procedures  to  be  completed.  Any  such 
application  presented  under  the  BCP 
plan  will  be  immediately  converted  to 
the  regular  7(a)  business  loan  procedure 
unless  the  applicant  withdraws  it. 

4.  All  such  applicants  will  be  required 
to  complete  SBA  Form  1231,  "Small 
Business  Administration  Applicant's 
Environmental  Impact  Data." 

5.  The  district  director,  based  on  SBA 
Form  1231,  will  have  an  environmental 
assessment  prepared.  Unless  SBA 
makes  a  determination  of  "no  significant 
impact,"  an  Environmental  Impact 
Statement  will  also  be  prepared.  (See  40 
CFR  1508.9  and  1508.13.) 

6.  An  Environmental  Impact 
Statement  (EIS)  is  a  detailed  study 
intended  to  generate  full  consideration 
of  all  direct  and  indirect  environmental 
results  or  effects  of  loan  approval.  The 
format  for  an  EIS  appears  in  40  CFR 
1502.10.  The  EIS  for  an  SBA  loans  must 
be  prepared  by  SBA  personnel  or  by  a 
contractor  selected  by  and  paid  by  SBA. 


Figure  ^.—Samfile  Format— District  Director's  Evaluation 
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Other _. 

Possible  potkition  o(. 

Air/watef „_ _ 

_ „ _. 

Noise 

Adequacy  of: 

Housing 

Transportation 

Water  supply 

Sewer /waste  treatment  facilities 

Parking 



|FR  Doc.  8(Mri61  Piled  11-28-110:  8:4."i  ..ml 
BILUNGCODES02S-«1-M 

# 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Navigational  Aids  Proposed 
for  Torrance,  Calif.,  Municipal  Airport 

Notice  is  hereby  given  that  the 
Federal  Aviation  Administration  (FAA) 


has  prepared  a  Draft  Environmental 
Impact  Statement  for  the  installation  of 
navigational  aids  at  Torrance  Municipal 
Airport,  Torrance.  California.  The 
proposal  consists  of  three  electronic 
aids  (glide  slope  and  middle  marker  for 
Runway  29R,  and  distance  measuring 
equipment  at  the  existing  localizer,  and 
five  visual  aids  (medium  intensity 
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approach  lights  with  runway  alignment 
indicators  for  Runway  29R.  visual 
approach  slope  indicators  for  Runways 
29R.  29L  and  llL  and  runway  end 
identifier  lights  for  Runway  29L). 

Two  public  meetings  will  be  held  for 
the  purpose  of  receiving  public 
comments  on  the  draft  environmental 
statement. 

The  meetings  will  be  held  on  January 
7. 1981.  at  the  Lomita  City  Hall,  24300 
Narbonne  Avenue,  Lomita.  California,  at 
7:00  p.m..  and  on  January  8, 1981,  at  the 
Torrance  Recreation  Center.  3341 
Torrance  Boulevard.  Torrance. 
California,  at  7:00  p.m.  Interested  parties 
may  attend  either  meeting  or  submit 
comments  in  writing  by  January  14. 1981 
to  the  address  below. 

For  further  information  concerning  the 
proposed  action  or  the  environmental 
impact  statement  contact:  Stan  Walsh, 
Project  Manager,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009;  Telephone:  213-536-6420. 

Issued  in  L.os  Angeles.  California  on 
November  17, 1980.  , 

H.  C  McCIure. 
Acting  Director,  Western  Region. 

|H<  Doc.  80-38r89  Piled  11-28-80;  8:45  am) 
BILUNO  CODE  4910-13-M 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street  NW.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  November 
18. 1980. 
Karl  R.  Bierach, 

Designated  Officer. 

[FR  Doc.  80-37127  Filed  ll-28-8ft  8:4S  ami 
BILUNO  CODE  4910-13-M 


Sunshine  Act  Meetings 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Separation  Study 
Review  Group;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  on  December  18-19. 1980  in 
Conference  Room  261, 1717  H  Street 
NW..  Washington,  D.C.  commencing  at  9 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Seventh  Meeting  Held  on  July  24-25. 
1979;  (3)  FAA  Summary  of  Operational 
Performance  of  Data  Sample  Subsets;  (4) 
Suggestions  for  FAA  Follow-up  Action; 
(5)  Preparation  of  Summary  Report  of 
Group  Activities;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

SES  Performance  Review  Board 

Sec.  4314(c)  (1)  through  (5)  of  title  5 
U.S.C.  requires  each  agency  to  establish, 
in  accordance  with  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  Performance 
Review  Boards.  The  Board  shall  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Members  of  the  Performance  Review 
Board  appointed  by  the  Honorable  John 
W.  Snyder,  Chairman,  Board  of 
Trustees,  are: 
Honorable  Charles  S.  Murphy.  General 

Counsel  Harry  S.  Truman  Scholarship 

Foundation 
Louis  H.  Blair,  Ph.  D..  President's 

Radiation  Policy  Council 

Malcolm  C.  McCormack, 

Executive  Secretary. 
November  24. 1980. 

(FR  Doc  80-37147  Filed  11-28-80;  8:45  am) 
BILUNG  CODE  611S-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNrrY 
COMMISSION. 

"HME  AND  date:  9:30  a.m.  (eastern  time], 
Tuesday,  December  2, 1980, 

PLACE:  Commission  conference  room, 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building.  2401  E  Street  NW., 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-9-FOIA-l-MM,  concerning  information  in 
a  charge  file  collected  at  a  fact  finding 
conference. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-9-FOIA-498,  involving  a  request  for 
copies  of  Commission  charges  against 
respondents  who  are  not  represented  by  the 
requester. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-8-FOIA-417,  concerning  information  in  an 
Age  Discrimination  in  Employment  Act 
charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
80-8-FOIA-486,  involving  a  request  for 
documents  which  served  as  a  basis  for  a 
Commissioner's  charge. 

5.  Proposed  Revised  Commission  Deferral 
Regulation  1601.13. 

6.  Final  Guidelines  on  Discrimination 
Because  of  National  Origin. 

7.  Adjustment  of  Field  Structure;  Office  of 
Government  Employment. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 


2.  Reconsideration  of  previous  Litigation 
Authorization. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  L  McCall.  Acting 
Executive  Officer,  Executive  SecretariaL 
at  (202)  634-6748. 

This  Notice  Issued  November  25, 1980. 

[S-2181-80  Filed  11-28-80: 12.-06  pm| 
BIUJNG  CODE  eSTO-OS-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  item  to  be  considered  at 
November  25th  special  open  meeting. 
The  subject  matter  listed  below  was 
inadvertently  omitted  from  the 
November  18th  Public  Notice  (#01767) 
which  listed  the  subjects  to  be 
considered  at  the  Tuesday,  November 
25. 1980.  Special  Open  Meeting,  starting 
at  9:30  a.m.,  in  Room  856,  at  1919  M 
Street.  NW.,  Washington.  D.C. 

Agenda,  Item  Number,  and  Subject 
General — 5-^Preparations  for  the  1982  ITU 
Planning  Plenipotantiary  Conference. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  25, 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

(8-2177-80  Filed  11-26-80,  lOfll  am) 
BIUJNG  CODE  C712-01-M 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(e)(2)).  notice  is  hereby 
given  that  at  3:00  p.m.  on  Tuesday. 
November  25. 1980.  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  by  telephone 
conference  call  to  consider  the  following 
matters: 

Request  of  Canadian  State  Bank  (In 
Organization),  Yukon,  Oklahoma,  for 


modification  of  a  condition  imposed  in 
approving  an  application  for  Federal 
deposit  insurance. 
Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
International  City  Bank  and  Trust 
Company.  New  Orleans,  Louisana. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Chairman  Irvine  H. 
Sprague,concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A){ii),  and 
(c)(9)(B)). 

Dated:  November  25, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 

Assistant  Executive  Secretary. 

(S-2180-80  Filed  11-26-80;  llflS  am] 
BILLING  CODE  6714-41-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CrfATION  OF 
PREVIOUS  announcement:  Vol.  45,  226. 
76840,  November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  a.m.,  Wednesday. 
November  26, 1980. 

PLACE:  Board  room,  sixth  floor.  1700  G 
Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
meeting: 

Office  of  Neighborhood  Reinvestment. 
Technical  Correcting  Amendments  Relating 

to  Credit  Card  Authority. 
Holding  Company  Acquisition — Heron 

International  Limited,  London,  England,  to 

Acquip.  Pima  Savings  ft  Loan  Association, 

Tucson,  Arizona. 
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Conversion  to  a  Federal  Mutual  Savings 
Bank— Anchor  Savings  Bank,  Brooklyn, 
New  York. 


TIME  AND  DATE:  9  a.m.-6  p.m.,  Friday 
and  Saturday.  December  5-6. 1980. 
PLACE!  Fairmnnt  Hotel.  Bavou  Room  2. 


Issued:  November  25, 1980. 
Dan ).  Bradley, 

President. 
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place:  Conference  room,  room  500.  2000 
L  Street  NW.,  Washington,  D.C.  20268. 
STATUS:  Closed. 


Closed  meetings  will  be  held  on 
Tuesday.  December  2. 1980.  at  10  a.m. 
and  on  Thursday.  December  4, 1980, 


3.  Consideration  of  whether  to  issue  a 
release  announcing  that  requestors  of  no- 
acHon  and  interpretive  letters  from  the 
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Conversion  to  a  Federal  Mutual  Savings 
Bank— Anchor  Savings  Bank,  Brooklyn, 
New  York. 

Trust  Powers  Authorization. 

(S-21B4-«)  Filed  11-28-80: 12:51  pm] 
BILUNG  CODE  «720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  226- 
76840,  November  20, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  Wednesday, 

November  26, 1980. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street  NW..  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

lNFORMATlON:Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  board 

meeting  previously  scheduled  for  9:30 

a.m.,  has  been  changed  to  11  a.m. 

IS-2185-80  Filed  11-26-80: 12:51  pm) 
BILUNG  CODE  S720-01-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Wednesday. 

December  3, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council.  (This  matter 
was  originally  announced  for  a  meeting  on 
November  24, 1980.) 

2.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program.  (This 
matter  was  originally  announced  for  a 
meeting  on  December  1, 1980.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
sahir>'  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  25, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board 

IS-2176-80  Filed  11-26-80. 9:45  am| 
BILUNG  CODE  62tO-01-M 


LEGAL  SERVICES  CORPORATION. 

Board  of  directors  meeting. 


TIME  AND  DATE:  9  a.m.-6  p.m.,  Friday 
and  Saturday,  December  5-6, 1980. 

PLACE:  Fairmont  Hotel,  Bayou  Room  2, 
University  Place,  New  Orleans. 
Louisiana. 

STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  September  5. 
1980  Meeting. 

3.  Report  on  Congressional 
Reauthorization,  fiscal  year  1981 
Appropriation  and  Board  Nominations. 

4.  Report  from  Committee  on 
Appropriations  and  Audit: 

•  Budget  Review  and  Modification 
Guidelines. 

•  Legal  Services  Corporation's  fiscal  year 
1980  Annual  Audit. 

•  Proposed  Consolidated  Operating  Budget 
for  FY  1981. 

•  Proposed  Budget  for  fiscal  year  1982  Budget 
Request. 

5.  Report  form  Committee  on  Operations: 

•  Proposed  Amendment  to  45  CFR  Part  1612. 

6.  Report  form  Committee  on  Provision  of 
Legal  Services: 

•  A  Plan  for  the  Future,  a  report  by  Howard 
Sacks. 

7.  Future  Meeting  Dates. 

8.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

information:  Dellanor  Khasakhala, 
Office  of  the  President,  202-272-4040. 

Issued:  November  25, 1980. 
Dan  J.  Bradley, 
President. 

|S-2178-aO  Filed  11-26-80: 10:l.=i  am) 
BILUNG  CODE  6820-35-M 


LEGAL  SERVICES  CORPORATION. 

Appropriations  and  Audit  Committee 
meeting. 

TIME  AND  date:  6  p.m.-9  p.m.,  Thursday. " 
December  4, 1980. 

PLACE:  Fairmont  Hotel,  Orleans  Room 
Mezzanine,  University  Place,  New 
Orleans,  Louisiana. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  November  18, 
1980  Meeting. 

3.  Preliminary  Final  Consolidated 
Operating  Budget  for  fiscal  year  1980. 

4.  Proposed  Consolidated  Operating  Budget 
for  fiscal  year  1981. 

5.  Proposed  Budget  for  fiscal  year  1982 
Budget  Request. 

6.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Khasakhala, 
Office  of  the  President,  202-272-4040. 


Issued:  November  25, 1980. 
Dan }.  Bradley, 

President. 

(S-2179-80  Filed  11-2&-80: 10:15  am] 
BILUNG  CODE  6820-3S-M 
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nuclear  REGULATORY  COMMISSION. 
date:  Week  of  December  1. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
December  1: 

2  p.m. 

Briefing  on  Environmental  Releases  at 
NFS-Erwin  and  Other  Fuel  Cycle  Plants 
(approximately  1  hour,  public  meeting) 
(rescheduled  from  November  26). 

Tuesday,  December  2: 

10  a.m. 

Briefing  on  Ice  Condenser  and  Mark  III 
Containments  (approximately  iVz  hours, 
public  meeting). 

Wednesday,  December  3: 

2  p.m. 

1.  Briefing  on  Development  of 
Requirements  in  a  Fire  Protection  Rule  for 
Future  Plants  (approximately  V/z  hours, 
public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Revised  Criteria  for  States. 

b.  Protection  of  Unclassified  Safeguards 
Information. 

c.  PRM  from  Public  Citizen  Litigation  Group 
on  Required  Levels  of  Financial  Protection. 

d.  Advance  Notice  of  Proposed  RM 
Concerning  Design  and  Other  Changes  after 
CP  Issuance. 

e.  Rulemaking  in  10  CFR  Part  2. 

f.  ALAB-613  in  the  Matter  of  Pennsylvania 
Power  &  Light  Co. 

ADDITIONAL  INFORMATION:  Discussion  of 

Indian  Point,  scheduled  for  2  p.m. 

November  25,  is  rescheduled  for  2  p.m., 

November  26. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

November  25, 1980. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-21B7-80  Filed  11-26-80:  3:17  pm| 
BILLING  CODE  7S90-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday  and 

9:30  a.m..  Thursday.  December  3-4. 1980. 
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PLACE:  Conference  room,  room  500.  2000 
L  Street  NW..  Washington,  D.C.  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  R80-1.  (Meetings  closed 
pursuant  to  5  U.S.C.  §  552b(c)(10).) 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
NW.,  Washington,  D.C.  20268;  telephone 
(202)  254-5614. 

IS-2186-80  Filed  11-26-80:  2:06  pm) 
BILUNG  CODE  771S-01-M 

11     . 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  To  be 

published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  November  20, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
were  considered  at  a  closed  meeting 
scheduled  for  Tuesday,  November  25, 
1980,  at 
10  a.m.: 

Consideration  of  amicus  participation. 

Litigation  matter. 

Institution  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Friedman,  and 
Thomas  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  26, 1980. 

IS-2182-80  Filed  11-26-80: 12:43  pm] 
BILUNG  CODE  S010-01-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  2. 1980.  in  Room 
825.  500  North  Capitol  Street, 
Washington,  D.C. 


Closed  meetings  will  be  held  on 
Tuesday,  December  2, 1980,  at  10  a.m. 
and  on  Thursday,  December  4, 1980, 
following  the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8){9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determained  to 
held  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  2, 1980,  at  10  a.m..  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  injunctive  action. 
Regulatory  matter  bearing  enforcement 

implications. 
Litigation  matter. 

Freedom  of  Information  Act  appeal. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  4, 1980,  following  the  10  a.m. 
open  meeting,  will  be: 

Formal  orders  of  investigation. 
Dismissal  of  an  injunctive  action. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  regarding  financial 

institutions. 
Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  4, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
appeal  of  Thomas  J.  Madden,  seeking  access 
to  documents  concerning  the  request  for 
acceleration  of  the  effective  date  of  the 
registration  statement  of  XOIL  Energy 
Resources,  Inc.  For  further  information, 
please  contact  Andrew  W.  Sidman  at  (202) 
272-2454. 

2.  Consideration  of  whether  to  grant  the 
request  of  Joel  Seligman,  Associate  Professor 
of  Law  at  Ae  Northeastern  University  School 
of  Law  in  Boston,  Massachusetts,  to  read  and 
copy  exhibits  to  certain  Commission  Minutes. 
Mr.  Seligman  has  requested  the  material  for  a 
booklength  history  of  the  Commission  which 
he  is  writing.  For  further  information,  please 
contact  Theodore  Bloch  at  (202)  272-2454. 


3.  Consideration  of  whether  to  issue  a 
release  announcing  that  requestors  of  no- 
action  and  interpretive  letters  from  the 
Division  of  Corporation  Finance  should 
submit  an  original  and  seven  copies  of  their 
requests.  The  announcement  would  also 
reiterate  certain  previously  announced 
procedures  to  be  followed  by  such 
requestors.  For  further  information,  please 
contact  Ann  M.  Glickman  at  (202)  272-2573. 

4.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  13d-2(a)  under  the 
Securities  Exchange  Act  of  1934  which  would 
remove  the  availability  of  an  exception  from 
the  requirements  to  file  amendments  to 
statements  filed  on  Schedule  13D.  For  further 
information,  please  contact  W.  Scott  Cooper 
at  (202)  272-2589. 

5.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
publication  of  a  release  extending  the 
comment  period  on  proposed  amendments  to 
Form  S-18  and  Item  2  of  Regulation  S-K  and 
a  proposal  to  rescind  Form  S-3  until 
December  21, 1980.  For  further  information, 
please  contact  Michael  J.  Eizelman  at  (202) 
272-2644. 

6.  Consideration  of  whether  to  publish  for 
comment  a  proposal  to  standardize  financial 
statement  requirements  in  management 
investment  company  prospectuses  and 
reports  to  shareholders.  Based  on  these 
standardized  financial  statement 
requirements,  open-end  companies  would 
then  be  permitted  to  incorporate  by  reference 
financial  statements  contained  in  any  report 
to  shareholders  into  the  prospectus  or  to 
transmit  a  copy  of  the  currently  effective 
prospectus  as  the  equivalent  of  any  report  to 
shareholders.  For  further  information,  please 
contact  Dianne  E.  O'Donnell  at  (202)  272- 
2115. 

7.  Consideration  of  whether  to  issue  a 
release  of  a  study  entitled  "Rule  242:  A 
Monitoring  Report  on  the  First  Six  Months  of 
Its  Use."  The  Report  sets  forth  the  findings  of 
an  empirical  study  of  the  offerings  made  in 
reliance  upon  Rule  242  and  the  issuers 
utilizing  the  Rule.  For  further  information, 
please  contact  Jeffry  L  Davis  at  (202)  272- 
28Sa 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  25, 1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


for  suspension  of  payments  to 
practitioners,  providers,  or  suppliers  of 

oarm'/'oe  M>Kon  iKoro  IS  rplinhlp  p.viAp.nr.P. 


the  affected  party  to  impede  an 
investigation,  the  administrative  review 
elaborates  on  the  same  fraudulent  acts    _ 


writing  for  consideration  by  HCFA  with 
respect  to  whether  the  proper  amount  is 
being  withheld  or  whether  the 


(d}  Within  10  days  after  the  review. 
HCFA  would  inform  the  affected  party 
in  writing  of  its  decision  to  continue  or 


(2)  The  circumstances  requiring  the 
withholding  serve  as  part  of  the  basis 
for  any  of  the  following  actions  taken 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  405  and  420 

Medicare  Program;  Withholding  of 
Payments  to  Practitioners,  Providers, 
and  Suppliers  of  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 

summary:  This  proposal  would  amend 
existing  regulations  to  provide  timely 
notice  and  administrative  review  when 
Medicare  payments  for  services  are 
withheld  because  there  is  evidence  of 
fraud.  This  proposal  would  specify  what 
constitutes  evidence  of  fraud  sufficient 
to  support  withholding:  where  a  case  is 
under  criminal  investigation,  or  a.  formal 
criminal  charge  has  been  issued,  or  a 
civil  suit  has  been  filed,  or  the 
procedures  for  exclusion  from  the 
Medicare  program  have  been  initiated 
because  of  fraud  related  to  the  Medicare 
program. 

The  purpose  of  this  proposal  is  to 
specify  in  regulations  procedures  to 
protect  the  interests  of  providers, 
practitioners,  and  suppliers  of  service 
without  compromising  pending  actions 
or  procedures  or  the  ability  of  the 
Federal  government  to  protect  funds. 

bATE:  To  assure  consideration, 
comments  should  be  received  by 
January  30, 1981. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  P.O.  Box  17073, 
Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington,  D.C.  or  to  Room 
789,  East  High  Rise  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland. 

Please  refer  lo  File  Code  BQC-4-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
approximately  2  weeks  after  publication 
in  Room  309-G  of  the  Department's 
office  at  200  Independence  Avenue, 
SW..  Washington  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Irwin  Cohen.  301-594-8213. 

SUPPLEMENTARY  INFORMATION: 

Background 

Current  Medicare  regulations  at  42 
CFR  405.371(b)  specify  the  proceedings 


for  suspension  of  payments  to 
practitioners,  providers,  or  suppliers  of 
services  when  there  is  reliable  evidence 
of  fraud  or  willful  misrepresentation. 
The  regulations  do  not  define  "reliable 
evidence  of  fraud,"  nor  do  they  require 
notice  to  the  affected  party  within  a 
specified  period  or  opportunity  for  that 
party  to  submit  information  with  respect 
to  whether  withholding  (suspension  of 
Medicare  payments)  should  be  made. 

The  proposed  regulations  would 
specify  when  a  withholding  action  will 
be  taken.  They  would  also  provide  for 
procedures  for  notice  and  opportimity 
for  the  affected  party  to  submit 
information. 

Major  Provisions 

1.  When  Payment  May  Be  Withheld 

Current  regulations  do  not  specify 
what  constitutes  sufficient  evidence  of 
fraud  to  warrant  withholding.  The 
proposed  regulations  would  provide  that 
evidence  of  fraud  is  sufficient  to  support 
a  withholding  when  it  is  substantiated 
by  a  legal  action  or  investigation  that  is 
initiated  because  of  irregularities  in 
either  the  Medicare  or  Medicaid 
program.  In  addition,  the  circumstances 
that  cause  the  overpayment  in  Medicare 
and  serve  as  the  basis  for  withholding 
payments  would  also  have  to  be  part  of 
the  basis  for  the  legal  action  or 
investigation  initiated  against  the 
affected  party. 

Thus,  we  propose  that  there  is 
evidence  of  fraud  when  any  of  the 
following  occurs: 

(a)  HCFA  has  referred  a  case  in 
writing  to  the  legally  responsible 
authorities  for  criminal  investigation. 

(b)  HCFA  is  notified  in  writing  by 
legally  responsible  authorities  that  a 
criminal  investigation  has  begun. 

(c)  A  civil  suit  has  been  filed. 

(d)  A  formal  criminal  charge  has  been 
issued. 

(e)  Procedures  for  exclusion  from  the 
Medicare  program  have  been  initiated. 

Because  these  actions  are  serious 
steps  that  are  taken  only  after 
development  of  a  case  and  thorough 
consideration  of  all  the  factors  involved, 
we  consider  these  steps  substantiate 
sufficient  evidence  of  fraud  to  warrant 
withholding  to  protect  trust  fund  monies. 

2.  HCFA  Decision  Not  to  Withhold 

Our  program  integrity  experience  has 
indicated  that  a  withholding  action  or 
the  release  of  evidentiary  material 
during  administrative  review  may  at 
times  have  an  adverse  impact  on 
investigation,  prosecution,  or  civil 
action.  A  withholding  action  could  alert 


the  affected  party  to  impede  an 
investigation.  The  administrative  review 
elaborates  on  the  same  fraudulent  acts 
that  are  the  basis  for  such  procedures  as 
criminal  prosecutions,  and  this  could 
prejudice  the  parties  involved. 
Ultimately,  the  efforts  of  HHS  to 
eliminate  fraud  would  be  impeded. 
Therefore,  the  proposed  regulations 
would  provide  that  HCFA  may  choose 
not  to  withhold  after  consultation  with 
the  investigative  or  proscecutive 
authorities  if  it  determines  that 
withholding  at  that  time  would 
adversely  affect  the  case. 

Since  the  reason  for  taking  an  action 
to  withhold  payments  is  to  protect  the 
program  against  financial  loss.  HCFA 
may  also  decide  not  to  withhold  if  it 
determines  that  there  is  no  financial  risk 
tathe  government. 

3.  Notice  of  Withholding 

The  intermediary  or  carrier  would 
furnish  the  practitioner,  provider,  or 
supplier  of  services  with  a  written 
notice  of  withholding  within  5  days  after 
initiating  the  withholding  action. 

The  intermediary  or  carrier  would 
develop  this  notice  in  conjunction  with 
HCFA  and  would  send  it  by  certified 
mail,  return  receipt  requested.  The 
notice  would  state  the  following: 

(a)  The  reasons  for  the  withholding. 

(b)  The  amount  of  withholding. 

(c)  That  there  will  be  no  payment  for 
assigned  claims  submitted  to  a  carrier 
under  Part  B  of  the  Medicare  program; 
or  that  there  will  be  a  reduction  in  the 
interim  payment  for  claims  submitted  to 
an  intermediary  under  Part  A  or  Part  B 
of  the  Medicare  program.  The  amount 
withheld  from  interim  payments  will  not 
exceed  the  approximate  costs 
attributable  to  the  particular  service  or 
cost  center  in  which  overpayment  is 
suspected. 

(d)  That  the  pracUtioner,  provider,  or 
supplier  of  services  continues  to  be 
bound  by  the  terms  of  the  assignment  or 
provider  agreement  and  may  not  charge 
beneficiaries  or  third  parties  any 
amounts  not  allowed  under  the 
assignment  or  provider  agreement. 

(e)  That  if  the  withholding  exceeds  12 
months.  HCFA  will  offer  the 
practitioner,  provider,  or  supplier  of 
services  an  administrative  review 
within  10  days  after  the  end  of  the  12- 
month  period. 

(f)  That  HCFA  may  suspend  the 
administrative  review  if  a  criminal 
charge  has  been  issued  or  if  a  civil  fiaud 
suit  has  been  filed,  pending  the 
resolution  of  such  actions. 

(g)  That  the  practitioner,  provider,  or 
supplier  may  at  any  time  submit 
additional  information  or  argument  in 
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writing  for  consideration  by  HCFA  with 
respect  to  whether  the  proper  amount  is 
being  withheld  or  whether  the 
withholding  action  could  be  terminated. 

4.  Amount  of  Withholding 

The  intermediary  or  carrier  would 
withhold  only  that  amount  of  funds 
required  to  protect  against  the  estimated 
overpayment  and  would  repay  any 
funds  withheld  in  excess  of  the  final 
determination  of  overpayment. 

5.  Administrative  Review 

When  payments  are  withheld  in  cases 
involving  evidence  of  fraud,  HCFA 
wishes  to  postpone  an  administrative 
review  lest  the  review  prejudice  parties 
involved  in  such  procedures  as 
investigations  or  criminal  actions. 
However,  we  do  not  wish  to  continue 
the  withholding  of  Medicare  payments 
for  an  indefinite  period  without 
opportunity  for  administrative  review. 

We  are  proposing,  therefore,  that 
when  a  withholding  based  on  evidence  . 
of  fi-aud  goes  into  effect,  the  practitioner, 
provider,  or  supplier  of  services  would 
be  entitled  to  notice  and  an  opportunity 
to  submit  facts  contesting  the 
withholding.  In  addition,  ordinarily 
within  12  months  and  10  days  of  the 
date  of  the  withholding  action,  HCFA 
would  either  offer  an  administrative 
review  to  the  affected  party,  to 
determine  whether  to  continue  or 
discontinue  the  withholding,  or 
terminate  the  withholding  action  and 
pay  the  funds  withheld. 

HCFA  could  defer  the  administrative 
review  beyond  the  12-month  period  if  a 
criminal  charge  has  been  issued  or  a 
civil  action  has  been  filed.  In  these 
cases,  the  issues  which  would  be 
considered  during  administrative  review 
would  be  adequately  adjudicated  in 
those  actions. 

The  administrative  review  would  be 
nonadversary  in  nature  and  afford  the 
affected  party  the  opportunity  to  present 
additional  evidence  in  writing  or  in 
person.  The  procedures  for  the 
administrative  review  would  be  as 
follows: 

(a)  When  the  affected  party  requests  a 
review,  HCFA,  within  10  days,  would 
provide  a  notice  that  contains  the 
specific  facts  upon  which  the 
withholding  is  based. 

(b)  The  affected  party  would  have  90 
days  to  study  the  material  and  to 
request,  in  writing,  an  opportunity  to 
contest  the  withholding. 

(c)  If  the  affected  party  requests  an 
opportunity  to  contest  the  withholding,  a 
HCFA  official  not  involved  in  the 
withholding  would  conduct  a  review 
within  15  days. 


(d)  Within  10  days  after  the  review, 
HCFA  would  inform  the  affected  party 
in  writing  of  its  decision  to  continue  or 
discontinue  the  wifiiholding  of 
payments.  That  notice  would  contain 
specific  findings  as  to  the  facts  upon 
which  the  continued  withholding  is 
based  and  a  statement  explaining  the 
final  decision. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  Section  405.371(b)  is  revised  to  read 
as  follows: 

§  405.371    Proceeding  for  suspension. 

***** 

(b)  Fraud.  The  provisions  of 
paragraph  (a)  of  this  section  shall  not 
apply  where  HCFA  has  evidence  that 
the  circimistances  giving  rise  to  the  need 
for  a  suspension  of  payments  involve 
fraud.  For  procedures  in  cases  involving 
evidence  of  fraud,  see  part  420  of  this 
chapter. 

2.  Part  420  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

PART  42&-PROGRAM  INTEGRITY 


Subpart  D— Wfttiholding  of  Payments  In 
Cases  of  Suspected  Fraud 

Sec. 

420.300  Scope  of  subpart. 

420.301  Basis  for  withholding. 

420.302  Withholding  of  payments  by 
intermediary  or  carrier. 

420.303  Notice  of  withholding. 

420.304  Administrative  review. 
Authority:  Section  1102  of  the  Social 

Security  Act  (42  U.S.C.  1302). 

Subpart  D— Withholding  of  Payments 
In  Cases  of  Suspected  Fraud 

§  420.300    Scope  of  subpart 

This  subpart  sets  forth  criteria  and 
procedures  for  withholding  payments  to 
practitioners,  providers,  and  suppliers  of 
services  when  a  withholding  action  is 
necessary  to  protect  against 
overpayment  and  there  is  evidence  that 
the  circumstances  giving  rise  to  the  need 
for  withholding  involve  fraud.  Payments 
are  withheld  in  order  to  protect  the 
Goyernment  from  financial  loss. 

§  420.301     Basis  for  withholding. 

(a)  HCFA  will  instruct  the 
intermediary  or  carrier  to  withhold 
payments  under  Medicare  for  items  or 
services  furnished  by  a  practitioner, 
provider,  or  supplier  of  services  when — 

(1)  Withholding  is  necessary  to 
protect  against  overpayment;  and 


(2)  The  circumstances  requiring  the 
withholding  serve  as  part  of  the  basis 
for  any  of  the  following  actions  taken 
against  that  practitioner,  provider,  or 
supplier  because  of  conduct  in  the 
Medicare  or  Medicaid  program: 

(i)  HCFA  has  referred  a  case  in 
writing  to  a  legally  responsible  authority 
for  criminal  investigation. 

(ii)  A  legally  responsible  authority  has 
notified  HCFA  in  writing  that  a 
practitioner,  provider,  or  supplier  is 
under  criminal  investigation. 

(iii)  A  formal  criminal  charge  has  been 
issued. 

(iv)  A  civil  fraud  suit  has  been  filed. 

(v)  HCFA  has  initiated  exclusion 
procedures  in  accordance  with  §  420.102 
of  this  part  because  of  fraud. 

(b)  HCFA  may  defer  withholding 
payments  if  it  determines  that — 

(1)  Withholding  will  adversely  affect 
the  investigation  or  legal  actions  under 
paragraph  (a)  of  this  section;  or 

(2)  There  is  no  financial  risk  to  the 
government. 

§420.302    Withholding  of  payment  by 
intermediary  or  carrier. 

When  HCFA  determines  that  a 
withholding  action  is  required,  it  will 
notify  the  intermediary  or  carrier  to — 

(a)  WithKbld  only  that  amount  of 
funds  required  to  protect  against 
overpayment;  and 

(b)  Begin  immediately  %vithholding 
payments,  including  payments  for 
claims  the  intermediary  or  carrier  has 
on  hand,  in  the  following  manner: 

(1)  Withhold  payments  for  all 
assigned  claims  submitted  to  the  carrier 
under  Part  B  of  the  Medicare  program; 
or 

(2)  Reduce  the  interim  payments  for 
claims  submitted  to  the  intermediary 
under  Part  A  or  Part  B  of  the  Medicare 
program.  The  amount  withheld  from  the 
interim  payments  must  not  exceed 
approximate  costs  attributable  to  the 
particular  service  or  cost  center  in 
which  overpayment  is  suspected. 

§420.303    Notice  of  withholding. 

(a)  Timing  of  notice.  The  intermediary 
or  carrier  shall  notify  the  affected  party 
of  the  withholding  action  by  certified 
mail,  return  receipt  requested,  within  5 
days  of  taking  such  action. 

(b)  Content  of  notice.  The  notice  will 
state — 

(1)  The  reasons  why  payment  is  being 
withheld; 

(2)  The  effective  date  of  withholding; 

(3)  The  circumstances  (see  §  420.304 
(a)  of  this  subpart)  under  which  HCFA 
will  either  terminate  the  withholding  or 
offer  an  administrative  review  to  the 
affected  party; 

(4)  The  amount  of  the  withholding; 
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(5)  The  extent  of  the  withholding: 
(i)  That  withholding  applies  to  all 

assigned  claims  submitted  to  a  carrier 
under  Part  B  of  the  Medicare  program: 
or 

(ii)  That,  for  claims  submitted  to  an 
intermediary  under  Part  A  or  Part  B  of 
the  Medicare  program,  the  withholding 
of  interim  payments  will  not  exceed 
approximate  costs  of  the  particular 
service  or  cost  center  in  which 
overpayment  is  suspected; 

(6)  That  the  affected  party  must 
continue  to  comply  with  the  terms  of  the 
assignment  or  provider  agreement  and 
may  not  charge  beneficiaries  or  third 
parties  any  amounts  not  allowed  under 
the  assignment  or  provider  agreement; 
and 

(7)  That  the  affected  party  may,  at  any 
time,  submit  additional  information  or 
argument  in  writing  for  consideration  by 
a  HCFA  official  with  respect  to  whether 
the  withholding  will  be  terminated  or 
continued  or  whether  the  correct  amount 
is  withheld. 

(c)  Result  of  review  of  information. 
HCFA  will  consider  evidence  or  written 
argument  received  from  the  affected 
party  in  accordance  with  paragraph 
(b)(7)  of  this  section  and  will  furnish  a 
written  notice,  within  15  days  6f  the 
receipt  of  that  evidence,  stating  whether 
withholding  of  payments  will  be 
continued  or  discontinued,  and  whether 
or  not  the  amount  withheld  has  been 
adjusted. 

§  420.304    Administrative  review. 

(a)  Right  to  review.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
HCFA  will  either  offer  an  administrative 
review  or  terminate  the  withholding  and 
pay  the  funds  withheld,  when  the 
earliest  of  the  following  occurs: 

(1)  The  investigative  or  prosecutive 
authority  determines  that  fraud  has  not 
been  committed  by  the  affected  party. 

(2)  Civil  or  criminal  proceedings 
initiated  against  the  affected  party, 
specified  in  §  420.301(a)(2)(iii)  and  (iv)  of 
this  subpart,  are  completed. 

(3)  Exclusion  procedures  in 
accordance  with  §  420.102  of  this  part 
are  completed. 

(4)  Withholding  continues  for  a  12- 
month  period  without  the  initiation  of  an 
administrative  review.  In  this  case, 
HCFA  will  either  offer  the 
administrative  review,  or  terminate  the 
withholding  and  pay  the  funds  withheld, 
within  10  days  after  the  12-month 
period. 

(b)  Suspension  of  administrative 
review.  HCFA  may  suspend  the 
administrative  review  pending  the 
completion  of  those  legal  proceedings 
initiated  against  the  affected  party 


specified  in  S  420.301(a){2)(iii)  and  (iv)  of 
this  subpart. 

(c)  Conduct  of  the  review.  When  a 
provider,  practitioner.  Or  supplier  of 
services  requests  a  review  offered  under 
paragraph  (a)  of  this  section,  HCFA  will 
observe  the  following  procedures: 

(1)  Within  10  days  of  receipt  of  the 
request  for  a  review,  HCFA  will  mail  a 
notice  to  the  affected  party  that — 

(i)  Informs  the  affected  party  of  the 
specific  facts  upon  which  the 
withholding  is  based:  and 

(ii)  Provides  the  affected  party  90  days 
to  study  this  information  and  to  request 
the  opportunity  to  contest  it. 

(2)  If  the  affected  party  requests  the 
opportunity  to  contest  the  information, 
HCFA  will  provide  the  affected  party  an 
opportunity  to  present  his  or  her  case,  in 
writing  or  in  person,  within  15  days  to  a 
HCFA  official  not  involved  in  the 
withholding. 

(3)  Within  10  days  after  the  affected 
party  presents  his  or  her  case,  HCFA 
will  notify  the  party  in  writing  of  its 
decision  to  continue  or  discontinue  the 
withholding.  That  notice  will  contain 
specific  findings  of  fact  and  a  statement 
explaining  the  final  decision. 

(Sec.  1102,  of  the  Social  Security  Act  (42 
U.S.C.  1302)} 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  November  5, 1980. 
Howard  Newman, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  November  17, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.  80-36663  Filed  11-28-80;  8:45  am) 
BILUNG  CODE  4110-3S-M 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
[Notice  Number  80-20] 

Comprehensive  Transportation  System  Management 
Assistance  and  Complementary  DOT  Programs 

summary:  The  Department  of  Transportation  (DOT)  is 
soliciting  proposals  for  Transportation  System  Management 
(TSM)  approaches  to  improving  the  operation  of  local 
transportation  systems.  Four  DOT  programs  are  being 
coordinated  to  contribute  to  this  effort.  Notices  of 
Solicitation  for  three  of  these  programs  are  being  published 
immediately  following  this  Notice;  the  fourth,  the  Innovative 
Grants  Program  of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA),  was  announced  earlier.  Together, 
these  announcements  represent  a  significant  advance  in 
DOT'S  support  for  local  TSM  activity. 
FOR  FURTHER  INFORMATION:  Questions  and  comments  on  the 
coordination  of  agency  programs,  and  on  DOT's  general 
approach  as  expressed  in  this  overview  Notice  should  be 
directed  to  Don  Ryan,  Office  of  the  Assistant  Secretary  for 
Budget  and  Programs,  Department  of  Transportation. 
Washington.  D.C.  20590;  or  phone  (202)  426-9603.  Questions 
and  comments  on  the  individual  agency  program 
solicitations  which  follow  should  be  directed  as  each  Notice 
of  Solicitation  indicates. 

m 

Background 

The  joint  planning  regulations  of  FHWA  and  UMTA  that 
comprise  the  Urban  Transportation  Planning  Process  (23 
CFR  450.116  and  Appendix  A)  require  Transportation  System 
Management  (TSM)  planning  in  both  short  and  long  range 
planning.  TSM  is  based  on  the  proposition  that  system 
capacity  is  as  much  a  function  of  operating  efficiency  as  of 
physical  facilities.  Emphasis  is  shifted  to  improvements  in 
service  and  operations  as  the  preferred  means  of  assuring 
and  improving  mobility.  Beyond  mobility  demands.  TSM 
planning  accounts  for  related  considerations,  such  as  energy 
conservation,  air  quality,  urban  revitalization  environmental 
enhancement  and  fiscal  constraints,  which  have  recently 
taken  on  increased  importance. 

TSM  measures  generally  include,  but  are  not  limited  to, 
ride-sharing,  alternative  work  schedules,  transit  service 
improvements,  parking  management,  pedestrian  and  bicycle 
facilities  and  programs,  High  Occupancy  Vehicle  (HOV) 
lanes,  traffic  signalization,  efficient  driving  techniques  and 
vehicle  maintenance,  and  related  public  information, 
marketing,  and  operational  support  activities. 

TSM  actions  have  several  important  characteristics.  Two 
in  particular  are:  (1)  they  are  usually,  but  not  uniformly,  low 
capital  projects  that  emphasize  more  efficient  use  of  existing 
vehicles  and  facilities  rather  than  new  vehicles  or 
construction;  and  (2)  they  are  often  synergistic  in  nature,  the 
combined  effect  of  a  package  of  related,  reinforcing  actions 
being  greater  than  the  cumulative  effect  of  the  same  projects 
deployed  in  isolation  from  one  another. 

The  DOT  recognizes  that  successful  nationwide 
application  of  TSM  practices  requires  coordinated  support 
from  this  Department  for  local  transportation  planners  and 
decisionmakers.  Three  major  actions  have  already  been 
undertaken:  (1)  revising  state-level  and  urban  transportation 
planning  regulations  (a  first  round  of  revisions  completed 
August  29, 1980  [45  FR  58022]  and  a  second  round  issued  for 
public  comment  on  October  30. 1980.  [45  FR  71990])  to  fully 
acknowledge  the  importance  placed  on  TSM  activities;  (2) 
making  TSM  planning  and  implementation  activities  eligible 
items  under  most  FHWA  and  UMTA  regular  program 


funding  and  certain  NHTSA  funding;  and  (3)  undertaking  a 
broad  range  of  TSM  training,  guidance,  and  information 
sharing  programs.  DOT's  purposes  in  taking  these  actions, 
and  in  making  today's  program  announcements,  may  be 
summarized  as  follows: 

(1)  To  encourage  strategic  local  planning  and  programs  to 
meet  transportation,  energy,  air  quality,  economic 
development,  goods  movement  and  other  goals  (Note:  such 
planning  activities  are  eligible  items  under  most  regular  DOT 
program  funding,  and  are  not  an  intended  use  of  the  program 
funds  announced  today); 

(2)  Subject  to  that  planning,  to  encourage  the  packagmg  of 
mutually-reinforcing  TSM  transportation  actions  into 
comprehensive  TSM  strategies; 

(3)  To  join  DOT  and  other  Federal,  State,  local  and  private 
resources  together  in  support  of  those  strategies; 

(4)  To  structure  DOT  financial  and  technical  assistance  to 
be  convenient  to,  and  supportive  of,  comprehensive 
community  TSM  planning. 

This  Notice,  and  the  individual  program  Notices  which 
follow,  represent  an  effort  to  describe  and  associate 
complementary  DOT  programs  in  a  comprehensive  way.  The 
programs  contained  in  these  Notices  share,  and  contribute  in 
different  ways  to,  the  goals  of  Transportation  System 
Management.  By  offering  to  potential  applicants  the 
opportunity  to  develop  comprehensive  strategies  that  serve 
these  goals,  and  by  structuring  its  process  to  acknowledge 
such  approaches,  the  DOT  hopes  to  advance  both  the  goals 
and  the  usefulness  of  the  program  support  provided. 

Program  Description 

Three  program  announcements  are  being  published  by 
DOT  agencies  today.  They  are: 

(1)  Comprehensive  Transportation  System  Management 
(TSM)  Assistance— Federal  Highway  Administration 
(FHWA).  Urban  Mass  Transportation  Administration 
(UMTA).  National  Highway  Traffic  Safety  Administration 

(NHTSA); 

(2)  Ridesharing  Discretionary  Grant  Program  (FHWA); 

(3)  Innovative  Techniques  and  Methods  in  the 
Management  and  Operations  of  Public  Transportation 

(UMTA). 

These  three  programs,  together  with  NHTSA's  Innovative 
Grants  Program  (discussed  below),  may  all  be  used  to 
support  TSM  strategies,  although  each  may  have  other 
specific  purposes.  Resources  from  the  four  programs  may  be 
used  in  conjunction  with  other  Federal,  State,  local  and 
private  resources  to  advance  local  TSM  goals— and  this  is 
expressly  encouraged  in  program  criteria.  In  particular,  use 
of  other  DOT  regular  program  funds,  such  as  UMTA  Section 
5  funds  arid  most  Federal-aid  Highway  funds,  is  encouraged 
and  will  be  recognized  in  the  award  of  funds  advertised  in 
today's  publications. 

The  goals  and  provisions  of  the  individual  programs  are 
closely  related  but  distinctive.  Applicants  are  encouraged  to 
read  the  notices  carefully  in  order  to  understand  both  the 
distinctions  and  the  common  or  complementary  aspects  of 
each.  In  particular  a  review  of  the  criteria  for  awards  and  the 
categories  of  eligible  projects  will  help  to  clarify  thiSi 
(categories  or  projects  eligible  for  funding  from  more  than 
one  program  are  so  noted). 

The  Comprehensive  TSM  Assistance  Program  is  new  this 
year.  It  is  intended  to  encourage  comprehensive  local  TSM 
approaches,  especially  those  that  may  produce  energy 
savings,  and  to  act  as  a  means  of  associating  the  TSM 
aspects  of  the  other  DOT  programs. 

FHWA's  Ridesharing  Discretionary  Grant  Program  is 
intended  to  promote  broad  application  of  innovative 
ridesharing  techniques,  with  special  consideration  given  to 
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ridesharing  efforts  that  have  active  employer  commitment 
and  involvement. 

UMTA's  Innovative  Techniques  and  Methods  program, 
also  new  this  year,  provides  assistance  for  improvements  in 
the  management  and  operation  of  public  transportation 
services,  including  support  for  TSM  activities  that 
complement  and  contribute  to  such  improvements. 

NHTSA's  Innovative  Grants  program  is  primarily  directed 
to  highway  safety  activities,  but  may  be  applied  to  projects 
which  advance  both  safety  and  driver/vehicle  efficiency 
goals. 
Procedure  for  Applications 

Potential  applicants  may  submit  proposals  individually  to 
any  of  these  programs,  or  they  may  submit  a  single 
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'This  $15  million  comes  from  funds  earmarked  by  the  Congress  in 
the  DOT'S  Fiscal  Year  1981  Appropriations  Act.  $10  million  is 
administratively  located  in  NHTSA,  and  $5  million  in  UMTA's 
Innovative  Techniques  category,  and  these  amounts  are  subject  to 
the  statutory  obligations  of  those  agencies.  However,  the  full  $15 
million  will  be  functionally  administered  as  a  single  program,  with 
FHWA  the  lead  agency,  as  described  in  this  and  the  following 
Notices  of  Solicitation: 

The  Conference  Committee  Report  gives  the  followine  direction  to 
DOT: 

The  conferees  have  earmarked  $10,000,000  under  this  heading 
[NHTSA]  and  $5,000,000  of  the  funds  included  for  urban 
discretionary  grants  [UXfFA]  to  accomplish  the  energy  conservation 
and  air  quality  objectives  of  the  transporation  systems  management 
program.  In  addition  to  these  funds,  the  conference  agreement  also 
provides  funding  for  certain  programs  of  the  Federal  Highway 
Administration,  Urban  Mass  Transportation  Administration  and  the 
National  Highway  Traffic  Safety  Administration  which  have  similar 
objectives  to  those  of  the  transportation  systems  management 
program. 

The  conferees  expect  these  programs  to  be  coordinated  and 
consolidated  to  the  maximum  extent  possible  so  that  the  most 
efficient  use  of  funds  is  made  to  meet  these  objectives  in  the  most 
cost  effective  manner. 

An  applicant  may  also  make  application  directly  to  any  of 
the  three  individual  agency  programs.  Since  there  are 


comprehensive  TSM  proposal  to  the  Comprehensive  TSM 
Assistance  Program  (see  individual  program  Notices  for 
specifics  of  applicant  eligibility).  If  applicants  elect  the 
comprehensive  approach,  specific  elements  of  their 
proposals  are  eligible  for  funding  from  any  of  the  four  agency 
programs  wherein  that  element  qualifies  as  an  eligible 
project.  Thus  a  comprehensive  package  of  TSM  actions 
which  included  an  HOV  lane  designation,  a  ridesharing 
program  and  an  employer-subsidized  transit  fare 
prepayment  project  would  be  considered  eligible  for  funding 
under  each  of  three  programs.  This  wider  eligibility  is 
intended  as  an  incentive  to  communities  to  undertake 
comprehensive  planning  and  implementation.  This  approach 
is  illustrated  schmeatically  on  the  following  chart: 
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distinctions  among  the  programs,  such  a  separate  application 
may  be  appropriate.  For  example,  a  transit  agency  may  wish 
to  improve  run-cutting  and  scheduling  operations  of  its 
passenger  information  systems.  Such  projects  are 
encouraged  by  UMTA,  and  would  be  considered  for  funding 
from  its  Innovative  Techniques  and  Methods  program. 

Applications  for  Comprehensive  TSM  Assistance' grants 
will  be  submitted  through  usual  FHWA  channels  (even  if 
they  contain  projects  which  may  ultimately  be  funded  from 
more  than  one  program).  Proposals  will  be  reviewed  at  the 
Federal  regional  level  by  a  panel  of  FHWA,  UMTA,  and 
NHTSA  regional  staff.  All  proposals  will  then  be  forwarded 
to  the  DOT  in  Washington,  where  a  panel  of  the  same 
agencies  will  coordinate  award  decisions,  including 
decisions  on  which  individual  projects  in  a  TSM  package 
will  be  funded  from  which  program  funds. ' 

Applications  to  individual  programs,  for  any  projects 
eligible  within  the  criteria  and  project  categories  of  that 
program,  should  proceed  through  agency  channels  as 

'  Note  that  certain  statutory  provisions  such  as  labor  protection  may  apply 
to  some  program  funds  and  not  others.  Compliance  with  these  provisions 
wherever  possible  will  assure  broadest  eligibility. 
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indicated  in  the  solicitation.  Awards  will  be  made  separately 
by  the  agency  involved,  but  in  close  coordination  with  the 
other  DOT  agencies. 

Proposals  submitted  to  either  the  Comprehensive  TSM 
Assistance  Program  or  to  individual  programs  will  be  due  to 
the  appropriate  DOT  field  office  by  March  1. 1981.  This  will 
allow  comprehensive  proposals  and  individual  program 
proposals  to  be  considered  simultaneously,  and  will  allow 
DOT  agencies  to  weigh  the  merits  of  combined  or  separate 
funding  of  proposals. 

Innovative  Grants  Program — NHTSA 

A  Notice  of  Proposed  Rulemaking  for  NHTSA's  Innovative 
Grants  program  was  published  in  the  Federal  Register  on 
October  23  (45  FR  70282).  NHTSA  expects  to  adopt  a  Final 
Rule  on  this  program  on  or  about  December  15, 1980,  and  will 
be  sohciting  soliciting  proposals  at  that  time.  Submissions 
will  be  due  on  March  1. 1981.  as  with  the  other  programs. 

Although  the  primary  focus  of  the  NHTSA  program  is  on 
innovative  methods  of  improving  highway  safety,  some 
eligible  projects  may  also  have  an  energy  conservation 
dimension.  Driver  training,  inspection  and  maintenance,  and 
other  programs  may  be  structured  to  improve  driver  and 
vehicle  operating  efficiencies  as  well  as  safety,  and  to  that 
extent  may  be  considered  by  DOT  as  eligible  for  funding 
under  both  the  Innovative  Grants  and  Comprehensive  TSM 
Assistance  programs.  Such  projects  may  be  submitted  as 
part  of  a  comprehensive  community  TSM  proposal,  subject 
to  the  criteria  for  both  programs.  Of  course  innovative 
highway  safety,  or  safety  and  energy  efficiency  proposals 
may  still  be  submitted  directly  to  NHTSA  to  compete  only 
for  NHTSA  funding. 
(Department  of  Transportation  Act,  49  U.S.C.  Section  1651  et  seq.) 

Issued  in  Washington,  D.C.  on  November  21, 1980. 

Angus  Duncan. 

Director  of  Energy  Policy,  Office  of  the  Secretary. 

|FR  Doc.  80-37165  Filed  11-28-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation  Administration 

National  Highway  Traffic  Safety  Administration 

Comprehensive  Transportation  System  Management 
Assistance  Program:  Solicitation  of  Interest 

AGENCIES:  Federal  Highway  Administration  (FHWA),  Urban 
Mass  Transportation  Administration  (UMTA).  and  National 
Highway  Traffic  Safety  Administration  (NHTSA),  DOT. 
action:  Notice. 

SUMMARY:  The  Department  of  Transportation  Appropriations 
Act  for  1981  (Pub.  L.  9&-4O0,  94  Stat.  1681)  and  the 
Conference  Report  (H.R.  Rep.  No.  98-1400,  95th  Cong.,  2nd 
Sess.  12. 15  (1980))  provide  $15  million  of  discretionary  funds 
($10  million  from  NHTSA  State  and  Community  Highway 
Safety  funds  and  $5  million  from  UMTA  urban  discretionary 
grants)  for  a  joint  FHWA,  UMTA.  NHTSA  program  to 
accomplish  energy  conservation,  air  quality,  and  related 
objectives.  FHWA  has  the  lead  administrative  responsibility 
for  the  program.  This  program  is  to  be  coordinated  with 
other  programs  of  FHWA,  UMTA,  and  NHTSA,  which  have 
similar  objectives.  This  solicitation  of  interest  for  the 
Comprehensive  Transportation  System  Management 
Assistance  Program  is  being  jointly  announced  with  the 


UMTA  program  for  Innovative  Techniques  in  the 
Management  and  Operation  of  Public  Transportation  and  the 
FHWA  Ridesharing  Discretionary  Program 

The  intent  of  these  TSM  program  funds  is  to  stimulate 
wider  implementation  of  comprehensive  TSM  programs  and 
projects. 

DATE:  Letters  of  interest  for  the  TSM  program  should  be 
sumitted  by  the  appropriate  State  agency  to  the  Federal 
Highway  Administration  division  office  by  March  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Maring,  Chief,  Transportation  System  Management 
Branch,  202-426-0210.  or  Lee  J.  Burstyn,  Office  of  the  Chief 
Counsel.  202-426-0754,  Federal  Highway  Administration.  400 
7th  Street.  SW..  Washington.  D.C.  20590.  Office  hours  are 
from  8:00  a.m.  to  4:30  p jn.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Transportation  plans  and  programs  are  being  called  upon 
to  an  increasing  extent  to  support  other  important  national 
and  local  objectives  such  as  energy  conservation,  air  quality, 
safety,  urban  revitalization,  and  economic  development.  At 
the  same  time,  increasing  costs  of  constructing 
transportation  facilities  and  decreasing  fiscal  resources 
make  major  new  investments  extremely  difficult.  These 
factors  have  made  it  increasingly  important  that  existing 
transportation  resources — facilities,  equipment,  and 
services — be  operated  in  the  most  effective  and  efficient 
manner  possible.  It  is  this  need  that  led  to  the  concept  of 
TSM  and  its  inclusion  as  a  required  element  in  the 
transportation  plans  for  urbanized  areas. 

Although  progress  has  been  made  in  implementation  of 
certain  types  of  TSM  projects,  comprehensive  strategies  and 
programs  have  generally  not  been  implemented.  The  intent 
of  this  new  program  is  to  stimulate  broader  implementation 
of  a  wide  range  of  generally  proven  TSM  techniques.  The 
funds  will  be  used  to  encourage  increased  use  of  regular 
program  funds  of  FHWA.  UMTA,  and  NHTSA  for  TSM.  To 
maximize  effectiveness  of  the  program  in  achieving  its 
objectives  such  as  energy  conservation.  States  and  local 
areas  are  strongly  encouraged  to  package  comprehensive 
TSM  strategies  that  encompass  three  broad  areas:  (1) 
improving  transportation  system  efficiency  by  increasing 
occupancies,  e.g.,  through  ridesharing,  high  occupancy 
vehicle  (HOV)  techniques,  parking  management.  (2) 
providing  alternatives  to  the  automobile,  e.g..  pedestrian  and 
bicycle  improvements,  (3)  improving  driver  efficiency,  e.g., 
driver  training  programs  for  energy  conservation. 

The  following  Hst,  which  is  not  intended  to  be  all  inclusive, 
provides  examples  of  eligible  project  elements. 

Examples  of  Eligible  Expenditures  for  TSM  Program 

— Ridesharing    *    D 

•  Promotion  and  marketing 

•  Matching 

•  Vanpool  acquisitions 

•  Preferential  parking 

— Alternative  Work  Schedules    * 

•  Flexitime  programs 

•  Staggered  work  hour  programs 

•  Compressed  work  week  programs 

—HOV  Facilities    *    D 

•  Designation  of  HOV  lanes  on  arterials  and  freeways  (contra- 
flow or  with-flow) 

•  HOV  bypass  of  ramp  meter 

•  HOV  signal  preemption  or  progression 

•  Fringe  parking  (leasing  or  minor  construction] 

•  Enforcement  and  initial  operation 


— ^Traffic  Signalization 

•  Signal  timing 

•  Signal  interconnect 

•  Signal  control  systems 

• .  Surveillance  and  control  systems 

— ^Transit  Service  Improvements 

•  Transit  marketing 

•  Integration  of  Service 

•  Transit  shelters 

•  Transit  pricing 

•  Parking  related  transit  incentives 

•  Signal  preemption 

— Pedestrian  and  Bicycle  Facilities 

•  Pedestrian  facilities  such  as  paths,  over  and  underpasses, 
shelters,  skyways,  and  curb  cuts 

•  Auto  restricted  zones 

•  Bycycle  signing,  lanes,  paths,  and  lockers 

•  Neighborhood  enhancement 

— ^Parking  Management  Programs 

•  Supply  management  v 

•  Pricing 

•  Residential  parking  permit  programs 

•  Enforcement 

— Goods  Movement 

•  Truck  routing 

•  Loading  zone  designation  and  enforcement 

•  Terminal  access 

— Vehicle  Use  A 

•  Fuel  economy  aspects  of  police  and  other  fleet  operations 

•  Driver  training  in  energy-efficient  driving;  especially  for  new 
drivers  and  heavy  duty  vehicle  drivers 

•  Energy  efficient  trip  planning,  choice  of  mode,  and  vehicle 
selections 

•  Energy  efficient  vehicle  inspection,  maintenance,  and  repair:  e.g., 
tire  inflation,  engine  tuning,  use  of  reduced  friction  lubricants;  wheel 
alignment 

•  Distribution  of  energy  conservation  awareness  material  through 
driver  licensing  and  vehicle  registration  channels 

•  Associated  public  information,  education,  and  training  for  all  of 
the  above 

The  anticipated  length  of  funding  for  a  TSM  project  or 
program  is  not  expected  to  exceed  2  years. 

•  Certain  of  these  expenditures  are  also  eligible  under  the 
Ridesharing  Discretionary  Program 

D  Certain  of  these  expenditures  are  also  eligible  under  the  UMTA 
program  for  Innovation  Techniques  in  the  Management  and 
Operation  of  Public  Transportation 

A  Certain  of  these  expenditures  are  also  eligible  under  the 
Innovative  Grants  Program  of  NHTSA 

Eligible  Participant 

Any  public  agency  with  authority  to  administer  such 
programs  is  invited  to  express  its  interest  in  the  TSM 
program.  Other  interested  private  or  nonprofit  agencies  that 
wish  to  submit  letters  of  interest  may  do  so  by  working  in 
cooperation  with  an  eligible  public  agency  to  sponsor  the 
proposed  program  or  project. 

One  lead  agency  should  coordinate  development  and 
submittal  of  the  letter  of  interest  for  the  entire  package  of 
TSM  improvements.  The  metropolitan  planning  organization 
(MPO)  must  endorse  the  letter  of  interest. 

Financing 

The  program  will  provide  discretionary  funds  to  State  and 
local  agencies  to  increase  implementation  of  comprehensive 
TSM  programs.  There  is  a  strong  emphasis  to  use  these  new 
TSM  funds  in  combination  with  regular  program  funds,  of 
FHWA.  UMTA.  NHTSA.  and  other  Federal.  State,  local,  and 
private  funds.  Except  for  certain  driver  efficiency  activities 


(listed  under  Vehicle  Use  in  tills  Notice),  these  should  be 
new  TSM  funding  commitments  beyond  those  programmed 
as  of  December  1. 1980.  While  no  explicit  local  match  is 
required  for  this  program,  DOT  expects  significant  evidence 
of  the  applicant's  commitment  to  support  and  continue  the 
activities  fit)m  this  program.  A  suggested  minimum 
commitment  would  be  $2  of  new  TSM  funding  (including 
local  match  for  regular  Federal  program  funds)  for  each  $1 
sought  from  this  program.  For  driver  efficiency  programs, 
existing  rather  than  new  commitments  would  be  acceptable. 

Program  sponsors  are  encouraged  to  use  regular  program 
funds.,  e.g..  apportioned  Federal-aid  highway  funds.  UMTA 
Section  3  or  5  grants,  NHTSA  funds,  for  those  project  or 
program  items  normally  eligible  under  the  existing  funding 
categories,  especially  for  significant  capital  elements,  and  to 
use  the  additional  discretionary  funds  being  requested  for 
elements  that  have  not  traditionally  been  funded. 

Specific  requirements  for  data  collection  and  project 
monitoring  and  evaluation  will  be  determined  after  project 
selection,  but  such  expenditures  are  expected  to  be  modest 
and  should  normally  not  exceed  10  percent  of  the  total 
discretionary  funds  requested.  Requests  for  funding  from  the 
new  TSM  program  funds  are  normally  not  expected  to 
exceed  $500,000  per  project  as  these  funds  are  considered  as 
"seed"  money  for  implementation  of  larger  TSM  programs. 

Selection  Criteria 

The  following  criteria,  not  necessarily  in  order  of 
importance,  will  be  used  to  determine  which  of  the 
interested  parties  will  be  selected  to  participate  in  the 
program: 

1.  Commitment  of  other  State,  local,  or  Federal  program 
funds  (e.g.,  apportioned  Federal-aid  funds;  UMTA  program 
fimds;  NHTSA  program  funds)  and  other  program  resources 
to  the  TSM  proposal. 

2.  Cost  and  energy  conservation  effectiveness  of  program. 

3.  Commitment  of  State  or  local  area  to  a  comprehensive 
and  continuing  TSM  program  (package)— one  that 
emphasizes  activities  wliich  contribute  to  and  enforce  each 
other. 

4.  Contribution  of  program  to  adopted  community  energy 
conservation  and  related  environmental,  urban 
revitalization.  and  economic  goals. 

5.  Extent  to  which  the  proposal  is  a  result  of  the  planning 
process  and  the  TSM  component. 

6.  Commitment  of  funds  awarded  under  this  program  to 
nonconstruction.  low-capital  elements  not  normally  funded. 
with  regular  program  funds. 

7.  Private  sector  participation  in  the  project  funding, 
development,  and  operation. 

Contents  of  Letters  of  Interest 

Letters  of  interest  (totaling  not  more  than  30  pages)  should 
include  at  least  the  following: 

1.  An  overall  statement  of  the  proposed  program  goals  and  • 
objectives,  involved  parties,  and  target  area.  For  larger  urban 
areas,  the  programs  or  project  may  be  areawide  or  only 
encompass  a  portion  of  the  urban  area.  e.g..  central  business 
district  (CBD)  or  other  major  problem  areas. 

2.  A  narrative  description  of  the  TSM  program,  including 
but  not  limited  to  descriptions  of: 

a.  Program  area  including  demographic  (population, 
vehicles,  and  other  vital  statistics)  and  economic 
characteristics. 

b.  Existing  TSM  projects  in  program  area, 

c.  Specific  problems  to  be  addressed, 

d.  A  description  of  proposed  program  elements, 

e.  Anticipated  benefits  and  impacts  of  proposed  program 
including  costs  and  energy  effectiveness,  and 
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f.  Legal,  zoning,  regulatory  or  institutional  barriers,  and 
means  to  address  them. 

3.  A  statement  of  previous  and  current  TSM  activities 
including  annual  financial  level  of  effort  and  funding 
sources.  > 

4.  A  breakdown  of  program  cost  by  element  (e.g.,  parking, 
pedestrian,  driver  efficiency),  by  funding  sources,  a  program 
cost  summary,  and  anticipated  program  revenues  if 
appropriate.  Budgets  are  expected  to  cover  the  entire 
duration  of  programs  (i.e.,  up  to  2  years).  A  sample  budget 
format  follows: 

/.  Funding  Source  Summary  for  Total  Program 

Program  element  A B        Total 

Regulai  Federal  tunds: 

FHWA  (Wenfify  type) $  S  $ 

UHTTA  (Identty  type) $  S  $ 

NHTSA  (Identify  type) S  S  $ 

Other  (Identity  type) $  $  $                    ^ 

State  funds  (identify  type) —  $  $  $ 

Lxical  funds  (Identify  type  mcludittg 
soft  match): 

City *  S  » 

County $  S  $ 

Pnvate  Employer,  etc $  S  $ 

New  TSM  Program  funds  request- 
ed  ».  »  » 

Totals..- $  $  » 

//.  Program  Cost  Summary 

1.  Employee  salaries 

2.  Employee  travel 

3.  Computer  expenses 

4.  Consultant  or  other  contracts 

5.  Data  collection,  project  monitoring,  and  evaluation 

6.  Capital  cost  elements 

7.  Operational  cost  elements 

111.  Expected  Program  Revenues  fif  applicable) 

5.  Demonstration  of  local  commitment  evidenced  by 
attaching  the  following  information: 

a.  A  resolution  of  the  governing  body  of  the  party 
authorizing  submittal  of  the  letter  of  interest. 

b.  Identification  of  urbanized  area  and  endorsement  of  the 
program  by  the  MPO. 

c.  Where  the  MPO  is  not  the  areawide  A-95  clearinghouse 
agency,  a  record  of  A-95  review. 

d.  Letters  of  endorsement  and  commitment  from  pubhc 
and  private  organizations,  including  private  employers  who 
will  participate  in  the  program. 

Interested  Party  Responsibilities 

The  letter  of  interest  and  attachments  should  be  sent  to 
the  appropriate  State  agency  with  a  certification  that  the 
proposed  program  will  be  included  in  the  TIP  for  the  local 
area.  The  State  should  certify  that  the  proposed  project(s) 
will  be  included  in  the  State  105  program,  and  the  State 
Highway  Safety  Plan  as  appropriate.  Copies  of  all  letters  of 
interest  should  be  forwartied  by  the  State  to  the  FHWA 
division  office  by  March  1. 1981. 

If  selected  for  funding  consideration,  the  program  sponsor 
must  plan,  implement,  collect  data,  monitor  and  evaluate 
project  activities  under  agreement  with  the  State 
transportation  agency  and  the  FHWA  and  participate  with 
other  program  sponsors  in  meetings  or  workshops  as 
approprate. 

Projects  using  the  UMTA  urban  discretionary  grant  funds 
must  meet  normal  requirements  of  these  funds  including 
Sections  3(d).  3(e).  3(f).  3(g).  and  13(c)  of  the  UMT  Act. 
Time  Schedule 

Letters  of  interest  should  be  submitted  by  the  State  to  the 
FHWA  division  office  no  later  than  March  1, 1981.  They  will 
then  be  forwarded  by  FHWA  division  offices  to  FHWA 


regional  offices  where  they  will  be  coordinated  with  UMTA 
and  NHTSA  regional  offices.  Letters  of  interest  with  regional 
comments  will  be  forwarded  to  the  FHWA  Headquarters 
Office  in  Washington,  D.C.  Preliminary  selection  will  be 
made  at  Headquarters  by  a  panel  of  representatives  from 
FHWA,  UMTA,  and  NHTSA.  The  preliminary  announcement 
of  selected  programs  will  be  made  as  soon  as  possible 
thereafter. 
Evaluation 

Evaluation  of  this  program  will  require  the  administering 
agency  to  monitor  and  collect  items  to  be  described,  submit 
quarterly  reports,  an  annual  program  summary,  and  a  final 
program  evaluation  report. 

Quarterly  and  annual  reports  shall  include: 

1.  Accomplishments  during  period, 

2.  Difficulties  encountered  and  recommendations  for 
improvement, 

3.  Funds  expended  for  period  and  to  date,  and 

4.  Work  planned  for  upcoming  period. 

The  project  final  report  shall  include  a  description  of 
overall  program  accomplishments,  quantitative  results 
attributable  to  the  program,  program  expenditures  and 
revenues,  program  activities  to  be  continued.  Measures  of 
effectiveness  to  be  monitored  and  reported  for  the  program' 
or  project  area  will  include,  as  approprate,  items  such  as 
changes  in  vehicle  occupancy,  traveltime,  VMT,  transit 
ridership,  parking  utilization,  accidents,  energy  consumption. 

This  solicitation  of  interest  is  being  issued  under  the 
provisions  of  the  Department  of  Transportation 
Appropriations  Act,  1981,  Pub.  L.  96-400,  94  Stat.  1881. 

Issued  on: 
John  S.  Hassell,  Ir., 
Federal  Highway  Administrator. 
loan  Claybrook, 

National  Highway  Traffic  Safety  Administrator 
Theodore  C.  Lutz. 
Urban  Mass  Transportation  Administrator 

|KR  [V>c.  eO-.1716«  Filed  11-2»-80;  8:45  iim| 
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Federal  Highway  Administration 

National  Ridesharing  Discretionary  Program;  Solicitation 

of  Interest 

agency:  Federal  Highway  Administration,  DOT. 

ACTION:  Notice.  

SUMMARY:  The  Federal  Highway  Administration  (FHWA) 
issues  this  information  notice  for  any  parties  that  may  be 
interested  in  participating  in  a  ridesharing  discretionary 
funding  program.  The  program  will  be  the  basis  of  a 
continuing  effort  to  further  test  innovative  and/or 
comprehensive  approaches  to  ridesharing.  This  solicitation 
of  interest  is  being  jointly  announced  with  the  Urban  Mass 
Transportation  Administration  program  for  Innovative 
Techniques  in  the  Management  and  Operation  of  Public 
Transportation  and  the  Comprehensive  Transportation 
System  Management  Assistance  Program. 
date:  Letters  of  interest  for  the  initial  round  of  discretionary 
funding  should  be  submitted  by  the  State  transportation 
agency  to  the  appropriate  FHWA  division  office  on  or  before 
March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Reichart.  Chief,  Ridesharing  Branch,  Office  of 
Highway  Planning,  202-426-0210;  or  Ruth  Johnson,  Office  of 
the  Chief  Counsel.  202-42&-O781.  Federal  Highway 
Administration,  400  Seventh  Street,  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
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IntroductioH 

The  Ridesharing  Discretionary  Program  is  being 
announced  joindy  with  the  Urban  Mass  Transportation 
Administration  (UMTA)  program  for  Innovative  Techniques 
in  the  Management  and  Operation  of  Public  Transportation 
and  the  FHWA,  UMTA.  NHTSA  Comprehensive  TSM 
Assistance  Program.  Potential  applicants  may  submit  letters 
of  interest  directly  for  the  Ridesharing  Discretionary  Program 
or  tlie  UMTA  program  or  may  submit  a  comprehensive 
proposal  including  ridesharing  elements  to  the 
Comprehensive  TSM  Assistance  Program.  If  applicants  elect 
the  comprehensive  approach,  specific  elements  of  their 
proposals  are  eligible  for  funding  from  any  of  the  armounced 
programs  wherein  that  element  appears  as  an  eligible  project 
or  category. 

The  objective  of  this  Ridesharing  Discretionary  Program  is 
to  gain  broader  application  of  positive  ridesharing 
techniques  developed  in  previous  efforts  by  FHWA.  UMTA, 
or  others,  or  developed  in  projects  selected  under  the 
National  Ridesharing  Demonstration  Program.  Special 
consideration  and  priority  for  funding  will  be  given  to 
proposals  that  include  approaches  such  as: 

1.  Innovative  mechanisms  to  secure  employer  commitment 
and  involvement  (e.g.,  alternative  institutional  and 
management  arrangements,  turnkey  marketing). 

2.  Programs  to  coordinate  small  employers  who  might  not 
otherwise  find  sponsoring  a  ridesharing  program  practical 

3.  Multi-shift  vanpool  or  buspool  programs  at  employment 
centers  witli  consecutive  shifts  (i.e..  hospitals,  utility  plants, 
etc.). 

4.  Vanpool  programs  using  "seed"  vans  to  initiate 
programs. 

5.  Work  site  buspools. 

6.  Non-commuter  ridesharing. 

7.  Multiple  uses  of  pool  vehicles. 

8.  Programs  aimed  at  site  specific  problems  such  as  major 
new  construction  sites,  office  parks,  regional  shopping 
centers. 

9.  Innovative  funding  and  financing  arrangements. 

10.  Innovative  matching  services. 

The  anticipated  length  of  a  project  is  2  years. 

Eligible  Participant 

Any  public  agency  with  authority  to  administer 
ridesharing  projects  involving  the  expenditure  of  Federal-aid 
highway  funds  and/or  Urban  Mass  Transportation  transit 
assistance  funds  is  invited  to  express  its  interest  in  the 
program.  Other  interested  parties  who  wish  to  submit  letters 
of  interest  may  do  so  by  working  in  coordination  with  an 
eligible  public  agency  to  sponsor  the  proposed  project. 
Financing 

The  program  will  provide  funding  to  State  and  local 
agent  ies  to  explore  innovative  approaches  to  increase  the 
use  of  ridesharing.  Funding  will  consist  of  a  75  percent 
Federal  share  and  a  25  percent  non-Federal  local  match.  The 
local  share  may  include  in-kind  contributions  such  as  the 
value  of  donated  advertising  and  radio  and  TV  public 
service  announcements,  donated  personnel  and  computer 
hardware  and  software.  Sponsors  are  especially  encouraged 
to  gain  the  financial  support  of  private  employers  either  in 
cash  (e.g..  a  fee  for  each  employee  newly  joining  a  carpool, 
vanpool,  or  buspool)  or  in  commitment  of  staff  time  or  other 
resources. 

All  project-related  activities  eligible  for  Federal-aid 
funding  under  the  Federal-aid  carpool  and  vanpool  program 
are  eligible  expenses  under  the  discretionary  program. 
Project  sponsors  are  encouraged  to  use  conventional 
Federal-aid  funds  for  those  project  items  normally  eligible 
under  the  existing  funding  categories  especially  for  highway- 
related  incentives  such  as  high  occupancy  vehicle  facility 
signing  and  to  use  the  discretionary  funds  being  requested  in 


the  development  of  a  comprehensive  ridesharing  program 
utilizing  a  variety  of  innovative  approaches  (such  as  those 
outlined  in  the  introduction)  as  well  as  for  data  collection 
and  project  monitoring. 

It  is  anticipated  that  data  collection  and  project  monitoring 
will  be  budgeted  at  approximately  10  percent  of  total  funds 
requested.  Request  for  funding  are  not  expected  to  exceed 
$300,000  per  project. 

Evaluation 

Evaluation  of  the  discretionary  program  projects  will 
require  the  administering  agency  to  submit  quarterly  reports 
and  an  aimual  summary  report. 

Quarterly  reports  shall  contain  a  brief  narrative  discussion 
containing  information  leading  to  preparation  of  the  yearly 
report  and  covering  each  of  the  following: 

1.  Activities  and  accomplishments  during  this  quarter. 

2.  Difficulties  encountered  and  recommendations  of 
improvement. 

3.  Work  planned  for  the  upcoming  quarter. 

In  addition  the  report  shall  contain  a  funding  summary 
including  funds  expended  during  the  quarter,  total  funds 
expended  to  date,  funds  remaining  and  funds  to  be  expended 
in  the  upcoming  quarter. 

At  the  end  of  the  first  year  an  interim  report  shall  be    - 
submitted  summarizing  the  years  accomplishments.  At  the 
conclusion  of  the  project  a  final  report  shall  be  submitted 
containing  the  following: 

1.  Activities  and  AccompUshments 

Include  in  this  section  specific  quantitative  results 
attributable  to  the  program.  The  results  in  this  section  should 
be  clearly  defined  and  utilize  visual  aids  (charts,  graphics, 
etc.)  when  appropriate.  Measures  of  effectiveness  discussed 
in  this  section  should  include: 

a.  Number  and  type  of  employer  sponsored  programs 
initiated  or  expanded,  percent  of  work  force  participating, 
type  and  effectiveness  of  employer  provided  initiatives,  and 
aimual  employer  cost. 

b.  Change  in  peak  period  vehicle  occupancy  rates 

c.  Reduction  in  parking  demand 

d.  Estimated  reduction  in  VMT 

e.  Percent  increase  in  ridesharing  by  mode  (i.e..  carpools. 
vanpools.  buspools,  etc.) 

f.  Estimated  attrition  and  replacement  rates 

g.  Estimated  energy  savings  (i.e.,  gallons  of  gasoline) 
h.  Estimated  reduction  in  mobile  source  pollutants 

i.  Cost  effectiveness  (i.e..  dollars  expended  per  new 
ridesharer  attracted). 

2.  Discussion  of  results: 

Include  in  this  section  a  summary  of  all  project  activities 
intended  to  increase  ridesharing  and  a  discussion  of  their 
relative  success  or  failure  in  achieving  the  desired 
objectives.  Also  discuss  reasons  why  activities  succeeded  or 
failed. 

3.  Work  planned  to  incorporate  the  positive  elements  of 
the  project  into  an  ongoing  program: 

Include  a  discussion  of  project  strategies  to  be  continued 
and  activities  planned  to  correct  past  deficiencies. 

4.  A  summary  of  funds  expended. 
Selection  Criteria 

The  following  criteria,  not  necessarily  in  order  of 
importance,  will  be  used  to  determine  which  of  the 
interested  parties  will  be  invited  to  participate  in  the 
programs: 

a.  Innovative  features  regarding  marketing  incentives, 
financing,  regulations,  insurance,  matching,  management, 
and  other  aspects  that  have  the  potential  to  increase  the 
level  of  ridesharing  activity  nationally  as  well  as  locally. 

b.  Private  sector  participation  in  the  project  funding, 
development,  and  operation.  (Special  consideration  will  be 
given  to  those  projects  which  are  comprehensive  in  nature 
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and  include  a  definite  commitment  of  resources  from  the 
employer  or  developer.) 

c.  Commitment  of  personnel  from  local  agencies  such  as 
ridesharing  offices,  traffic  and  planning  departments,  and 
transit  operators  to  participate  in  the  implementation  of  a 
comprehensive  ridesharing  program. 

d.  Commitment  of  State,  local,  and  Federal  program  funds 
and  resources,  particularly  past  and  projected  commitment 
of  Federal-aid  Urban  and/or  Primary  Systems  funds,  to 
implement  ridesharing  programs  and  incentives. 

e.  Degree  of  community  involvement  and  support  from 
public  officials,  public  and  private  bus  operators,  employers 
and  other  relevant  groups  as  evidenced  by  letters  of 

endorsement.  •    rr.  .  , 

f.  Endorsement  and  willingness  of  State  and  local  officials 
to  cooperate  in  the  development  and  implementation  of  a 
comprehensive  ridesharing  program. 

g.  Cost  and  energy  conservation  effectiveness  of  program, 
(e.g.,  Level  of  anticipated  increase  in  number  of  ridesharers 
per  dollar  of  public  funds  spent.) 

h.  Degree  of  management  capability  to  develop  and 
adequately  evaluate  a  comprehensive  ridesharing  program. 

i.  Degree  of  coordination  with  other  energy  conserving 
transportation  measures. 
Contents  of  Letters  of  Interest 

Letters  of  interest  should  include,  in  the  following  order: 

a.  A  concise  statement  of  the  proposed  projects  goals  and 
objectives.  Objectives  should  be  quantified  to  the  extent 
possible.  For  large  urban  areas  the  project  may  encompass 
only  a  segment  of  the  urban  area. 

b.  A  narrative  description  of  the  activities  to  be  carried  out 
during  the  project.  The  narrative  should  contain  a 
comprehensive  discussion  of  the  activities  to  be 
implemented  with  each  element  discussed  individually.  In 
addition,  the  narrative  should  state  what  approaches  will  be 
used  to  match  potential  poolers,  incentives  to  be  developed 
for  pooling,  involve  employers  or  groups  of  employers  or 
employees,  involve  public  and  private  bus  operators  in 
forming  buspools,  identify  legal,  zoning,  regulatory,  or 
institutional  barriers  to  the  formation  and  encouragement  of 
carpools,  vanpools,  and  buspools,  and  planned  activities  to 
eliminate  these  barriers  and  the  projects  connection  with 
any  previous  ridesharing  activities. 

This  narrative  should  be  limited  to  a  maximum  of  10 
pages. 

c.  A  statement  of  previous  and  current  ridesharing 
activities,  if  any,  specifically  identifying  annual  financial 
level  of  effort  and  funding  sources,  size  of  staff,  number  of 
requested  matches,  number  of  carpools/vanpools  formed, 
evaluation  results,  marketing  and  promotional  activities,  and 
legal  or  regulatory  actions  taken  to  encourage  ridesharing.  If 
a  new  ridesharing  effort  is  proposed  a  statement 
summarizing  past  ridesharing  efforts  by  others  (either  public 
or  private)  should  be  prepared. 

d.  A  breakdown  of  project  cost  by  project  element,  by 
funding  sources,  and  a  project  cost  summary.  A  sample 
budjet  format  follows  below  indicating  the  categories  to  be 
used. 

I.  Project  Element  Summary: 

1.  Element  A „ _.  S 

2.  Elemeht  B S 

3.  Element  C $ 

Total S 

II.  Funding  Source  Summary: 

Federal-aid  funds „ $ 

FHWA  (identity  type) $ 

UMTA  (identify  type) S  , 

Other  (identify  type) _ $ 

Total 


Local  Match  (Specify  N  irvkind  services): 
City  K 


CityB.. 

Emptoyer... 


County 

State 

OMr 


Total.. 


Discretionary  Funds  Requested  (Requires  25% 
no-Federal  match)  Total. 


Budgets  are  expected  to  cover  the  entire  2  year  duration  of 
the  project. 

ni.  Project  Cost  Summary: 

1.  Employee  salaries  professional .... t 

2.  Employee  salaries  clerical .....„„.„ $ 

3.  Employee  benefits ..........  S 

4.  Travel „_._.„™...™  S 

5.  Computer  expenses _  S 

6.  Marketing „„. ....„ S 

7.  Consultant  contracts „ S 

8.  Other  contracts  (specify) S 

9.  Data  collection  and  evaluation $ 

10.  Vanpool  vehicle  acquistion .... .._...„„_.._......_.  S 

11.  Other  project  costs  (specify) .„.™_.„.__...  $ 

12.  Contingencies ..  $ 

Total $ 

e.  A  copy  of  the  following  information  should  be  included: 

1.  A  resolution  by  the  governing  body  of  the  party 
authorizing  submittal  of  the  letter  of  interest. 

2.  Identification  of  the  urbanized  area  and  endorsement  of 
the  proposed  project  by  the  metropolitan  planning 
organization  (MPO). 

3.  Where  the  MPO  is  not  the  areawide  A-95  Clearing- 
house agency,  a  record  of  A-95  review. 

f.  Letters  of  endorsement  and  commitment  from  public  and 
private  organizations  should  be  included  as  an  attachment 
and  will  not  be  considered  part  of  the  letter  of  interest.  No 
other  attachments  should  be  included. 

g.  Letters  of  commitment  from  employers  to  participate  in 
the  ridesharing  program. 

The  Letters  of  Interest  should  not  exceed  25  pages. 
Interested  Parties'  Responsibilities 

Copies  of  the  letter  of  interest  should  be  sent  to  the  State 
transportation  agnency,  if  the  interested  party  is  other  than 
the  State  Transportation  agency,  with  a  certificafion  that  the 
proposed  project,  if  preliminarily  selected  for  funding,  will  be 
included  in  the  Transportation  Improvement  Program  for  the 
local  area  and  State  105  program.  If  selected  for  funding 
consideration,  the  project  sponsor  must  plan,  implement, 
collect  data,  document,  monitor  and  evaluate  project 
acUvities  under  agreement  with  State  transportation  agency 
and  the  FHWA,  and  participate  in  ridesharing  workshops 
with  other  project  sponsors  and  agency  representatives. 
Time  Schedule 

Letters  of  interest  (for  the  intial  round  of  discretionary 
funding)  should  be  submitted  by  the  State  transportation 
agency  to  the  appropriate  FHWA  division  office  on  or  before 
March  1, 1981.  They  will  then  be  forwarded  through  FHWA 
division  and  regional  offices  to  the  FHWA  Headquarters 
office  in  Washington,  D.C.  Project  received  after  March  1 
will  be  considered  as  additional  funding  becomes  available. 

Preliminary  selection  will  be  made  by  FHWA.  The 
announcement  of  selected  projects  will  be  made  as  soon  as 
possible  thereafter. 

This  solicitation  of  interest  is  being  issued  under  the 
authority  of  sections  126  (e)  and  (f)  of  the  Surface 
Transportation  Assistance  Act  of  1978,  Pub.  L.  95-599,  92 
Stat,  2706,  and  the  interim  delegation  of  authority  issued  by 
the  Office  of  the  Secretary  on  January  4, 1979. 

Issued  on:  November  25, 1980. 
John  S.  Hassell,  Jr., 
Federal  Highway  Administrator. 

(PR  Doc  80-37167  Filed  11-28-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  644 
[Docket  No.  80-D] 

Innovative  Tectiniques  and  Methods  in 
the  Management  and  Operation  of 
Public  Transportation 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  4(i)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  authorizes  the  Urban  Mass 
Transportation  (UMTA)  to  make  grants 
to  States  and  local  public  bodies  "for 
projects  for  the  deployment  of 
innovative  techniques  and  methods  in 
the  management  and  operation  of  public 
transportation  services."  UMTA  is 
proposing  policies  and  procedures  for 
administering  and  applying  for  grants 
for  projects  using  such  innovative 
techniques  and  methods.  During  the 
period  of  this  rulemaking,  UMTA  will 
use  these  proposed  policies  and 
procedures  as  guidance  in  administering 
the  Section  4{i)  program. 
DATES:  Conunents  must  be  received  on 
or  before  February  25, 1981. 
ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-D,  400  7th 
Street,  S.W.,  Washington.  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norm  Ensrud,  Office  of  Service  and 
Methods  Demonstrations,  (202)  426- 
4984. 

SUPPLEMENTARY  INFORMATION:  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent 
feasible. 

The  Administrator  has  determined 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  (44  FR  11042,  February  26, 
1979). 

The  proposed  regulations  set  out  the 
procedures  for  application  for  a  grant 
program.  Therefore,  under  the  DOT 


Order,  a  full  evaluation  is  not  warranted 
because  the  expected  economic  impact 
of  the  proposed  regulations  is  minimal. 
The  provision  of  OMB  Circular  A-95 
apply  to  this  Notice  of  Proposed 
Rulemaking.  It  covers  the  following 
program  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance:  20.506 — 
Urban  Mass  Transportation 
Demonstration  Grants. 

Discussion  of  Proposal  and  Background 

The  purpose  of  the  proposed 
regulations  is  to  prescribe  policies  and 
procedures  for  administering  a  grant 
program  designed  to  foster  the  adoption 
of  innovative  techniques  and  methods  in 
the  management  and  operation  of  public 
transportation  services  (referred  to  as 
"innovations"  in  this  document).  Section 
4(i)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  (the  Act) 
through  the  delegafion  of  authority  by 
the  Secretary  of  Transportation, 
authorizes  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  make  grants  to  States  and  local  pubUc 
bodies  for  projects  for  the  deployment  of 
innovative  techniques  and  methods  in 
the  management  and  operation  of  public 
transportation  services.  Congress  has 
appropriated  $15  miUion  for  the  Section 
4(i)  Program  in  Fiscal  Year  1981. 
although  it  has  earmarked  a  portion  of 
these  fimds,  $5  million,  for 
transportation  systems  management 
(TSM)  projects.  $10  million  assigned  by 
Congress  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
has  also  been  earmarked  for  TSM 
activities,  and  the  two  amounts  will  be 
combined  into  a  single  Comprehensive 
TSM  Assistance  Program  administered 
cooperatively  by  UMTA,  NHTSA,  and 
the  Federal  Highway  Administration. 
UMTA  will  use  the  remaining  $10 
million  appropriated  for  the  Section  4(i) 
program  for  projects  which  focus 
primarily  upon  transit  industry 
activities.  Packaging  of  transit  and  other 
local  TSM  projects  that  are  mutually 
reinforcing  is  encouraged  in  the  Section 
4(i)  Program. 

Concurrent  with  this  proposed 
rulemaking  for  the  Section  4(i)  program, 
FHWA.  NHTSA  and  UMTA  are 
announcing  and  describing  their  $15 
million  Comprehensive  TSM  Assistance 
Program  referred  to  above.  These  funds 
will  be  used  for  projects  in  three  areas: 

(a)  improving  transportation  system 
efficiency  by  increasing  occupancies, 
e.g.,  ridesharing,  alternative  work 
schedules,  parking  management.  High 
Occupancy  Vehicle  (HOV)  techniques, 

(b)  providing  alternatives  to  the  auto, 
e.g.,  pedestrian  and  bicycle  facilities,  (c) 
improved  driver  efficiency,  e.g.,  driver 


training  programs  for  energy 
conservation. 

UMTA  is  presently  inviting  project 
proposals  to  utilize  the  $10  million  of 
Section  4(i)  funds  intended  primarily  for 
transit  industry  innovations.  During  the 
period  of  this  rulemaking,  applications 
will  be  considered  for  Section  4(i)  grants 
using  the  proposed  regulations  as 
guidance.  Applications  must  be  received 
on  or  before  March  1  of  the  fiscal  year  in 
which  Federal  assistance  is  sought. 

The  Section  4(i)  program  is  intended 
to  promote  the  adoption  of  proven 
innovative  techniques  and  methods  iii 
public  transportation.  Several  UMTA 
offices  have  been  administering 
research  and  demonstration  programs. 
From  these  programs,  as  well  as  fixim 
elsewhere  in  the  public  transportation 
field,  various  innovative  techniques  and 
methods  have  been  developed. 
However,  their  adoption  has  been 
uneven.  This  program  is  intended  to 
remedy  this  situation. 

In  each  fiscal  year  grants  for  any  one 
State  may  not  exceed  12^/2%  of  the  funds 
available  for  all  grant  recipients.  The 
grants  will  be  made  on  a  competitive 
and  discretionary  basis  in  accordance 
with  the  procedures  proposed  in  this 
document. 

The  innovative  techniques  and 
methods  imder  consideration  for  this 
grant  program  can  be  generally 
described  as  those:  (1)  of  fairly  recent 
origin  (last  ten  years);  (2)  of  proven 
benefit  to  urban  transportation  in 
improved  service,  improved 
management  or  reduced  total  or  unit 
cost;  and  (3)  that  have  thus  far  not  been 
adopted  as  widely  as  they  might  be. 

Attention  is  drawn  particularly  to 
those  techniques  and  methods 
developed  and/or  demonstrated  by 
UMTA's  Office  of  Service  and  Methods 
Demonstrations  and  Office  of 
Transportation  Management.  TTie 
following  major  categories  of 
innovations  exempli^f  those  that  should 
be  considered  (this  hst  is  not  all 
inclusive): 

Conventional  Ttannt 

—High  Occupancy  Vehicle  (HOV)  Priority 

Projects 
— Designation  and  operation  of  exclusive  bus 

and  HOV  roadways 
— Designation  and  operation  of  Contra  Flow 

HOV  lanes  on  Freeways,  arterials  or 

Central  Business  District  (CBD)  Su«ets 
—  Metered  Freeway  Access  ramps  with 

preferential  entry  for  HOVs 
— ^Exclusive  lanes  at  toll  plazas  or  other 

bottlenecks. 
— Reserve  concurrent  flow  HOV  arterial 

lanes 
— Signal  preferential  techniques  for  buses 

(may  be  preemption  or  progression) 
— Transit  Malls-— bus  only  CBD  streets  with 

improved  facilities  for  pedestrians 
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The  Office  of  Service  and  Methods 
Demonstrations  has  developed  a 
number  of  concepts  in  this  area,  but  for 
fiscal  year  1981  these  types  of  projects 
may  also  be  proposed  under  the  joint 
FHWA,  NHTSA.  UMTA  TSM  program. 

Most  of  the  major  cost  elements  in 
this  category  of  projects  will  qualify 
under  existing  programs  such  as 
UMTA's  Section  3  and  FHWA's  Federal 
Aid  to  Urban  Systems  (FAUS)  or 
Interstate  programs.  Use  of  these  funds 
is  encouraged  for  the  high  capital  costs 
of  HOV  priority  projects. 

Paratransit  and  Special  User  Transit 

— Brokering — special  user  groups  coordinated 
service  arrangements 

— Ridersharing/Brokering — comprehensive 
buspool.  vanpool,  carpool  projects  either 
areawide  or  targeted  to  major  employment 
concentrations  or  special  user  groups, 
particularly  if  under  the  control  of  the 
transit  operator. 

— Bicycle/Transit  Integration 

—User  Side  subsidy — to  target  groups  or 
general  public 
Note. — All  transit  authority  ridesharing 

efforts  must  be  closely  coordinated  with  any 

area  wide  ridesharing  activities  that  may 

already  be  underway. 

Pricing  Policy  Projects 

— Central  Business  District  Fare-Free  Zones 

— Premium  Fares  for  Premium  Service 

— Parking  Pricing  Strategies  and  associated 

transit  services 
— Transit  Fare  Prepayment 
— Promotional  Fare  Incentives 
— Improved  Transfer  Policies 
— Transit  Fare  Integration 

Note. — Local  efforts  are  encouraged  that 
lead  to  a  comprehensive  and  coordinated  set 
of  transportation  pricing  policies.  These 
policies  would  discourage  single  driver  trips 
through  such  actions  as  peak  surcharyes  on 
parking  and  would  encourage  transit  use  and 
ridesharing  through  transit  fare  integration, 
employer  discounts  of  transit  passes  and 
preferential  low  cost  parking  for  vanpools 
and  carpools.  These  activities  may  also  be 
proposed  as  part  of  a  broad  package  of 
actions  under  the  joint  FHWA/UMTA/ 
NHTSA  TSM  umbrella  program. 

Operations  and  Maintenance 

— Various  computer  programs  for  improving 
management  efficiency  such  as  RUCUS 
(run  cutting  and  sheduling],  and  SIMS 
(maintenance  and  inventory  management], 
and  also  more  general  programs  to  provide 
a  wider  range  of  management  information 

— Automated  data  collection  systems  at  bus 
service  islands  to  measure  vehicle  use  of 
various  fluids,  and  detect  faults  by 
computer  analysis  before  they  become  road 
failures 

— Introduction  of  superior  maintenance 
manuals,  and  associated  maintenance 
training  programs 

Human  Resources  Projects 

— ^Various  kinds  of  employee  training 
programs  from  among  a  number  of  such 
efforts  that  have  been  developed  over 


recent  years  including,  but  no  limited  to,  a 
general  orientation  course  for  all 
employees,  technical  training  for  bus 
operators,  and  various  kinds  of 
professional  and  managerial  development 
programs  for  white  collar  employees 

— Implementation  of  the  so-called  Validated 
Test  Battery  for  the  selection  of  bus  driver 
candidates 

— Development  and  institution  of  an 
employee  assistance  program  to  channel 
workers  who  are  troubled  with  alcohol- 
related  problems,  drugs,  domestic  issues  or 
financial  difficulties  into  appropriate  social 
services  for  their  remedy 

— Design  and  implementation  of  employee 
training  programs  on  a  multi-property  basis 
for  blue  collar  and/or  managerial 
personnel 

Marketing 

— Passenger  information  systems,  such  as 
automated  displays  telling  when  trains  or 
buses  are  due,  or  telephone  information 
centers  to  provide  transit  information  to 
callers 

— Unified  public  information  programs  for  a 
region  where  public  transportation  is 
provided  by  a  number  of  different  transit 
operators  and  agencies 

— Marketing  programs  for  an  entire  transit 
system,  or  for  some  specified  target  market 
within  an  overall  system. 

Nothing  in  the  above  listing  should 
preclude  an  applicant  from  considering 
or  including  other  promising  innovations 
not  listed.  Also,  applicants  are 
encouraged  to  combine  several 
innovations  into  a  comprehensive 
program  of  projects.  In  addition, 
innovations  not  well  documented 
through  UMTA  programs  may  still  have 
enough  operational  results  through  other 
transit  sources  that  transit  operators  are 
familiar  with  them,  i.e.  timed  transfer. 
These  innovations  may  also  be 
proposed  for  funding  in  the  Section  4(i) 
program. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  644  be  added 
to  Title  49  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  644— INNOVATIVE  TECHNIQUES 
AND  METHODS  PROGRAM 

Sec. 

644.101  Purpose. 

644.103  Definitions. 

644.105  Eligible  project  expenditures. 

644.107  Content  of  applications. 

644.109  Responsibilities  of  apphcant. 

644.110  Local  share. 

644.111  Environmental  requirements. 

644.112  Labor  protection  requirements. 

644.113  Public  hearing  requirement. 

644.115  Civil  Rights  Act  Title  VI 
responsibilities. 

644.116  Minority  business  enterprise 
obligation. 

644.117  Compliance  with  handicapped 
regulations. 

644.118  Charter  and  school  bus  operations. 


Sec. 

644.119    Project  selection  criteria. 
644.121    Grant  agreements. 
Authority:  49  U.S.C.  1603(i);  49  CFR  1.51. 

§  644.101     Purpose. 

(a)  Section  4(1)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(hereinafter  referred  to  as  the  Act), 
authorizes  the  Urban  Mass 
Transportation  Administration  (UMTA), 
through  the  delegation  of  authority  by 
the  Secretary  of  Transportation,  to  make 
grants  to  States  and  local  public  bodies 
"for  projects  for  the  deployment  of 
innovative  techniques  and  methods  in 
the  management  and  operation  of  public 
transportation  services." 

(b)  This  part  prescribes  UMTA 
policies  and  procedures  for 
administering  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services. 

§  644.103    Definitions. 
As  used  in  this  part: 

(a)  "Applicant"  means  a  State,  State 
agency,  or  local  public  body.  An 
applicant  may  be  a  State,  State  agency 
City,  County,  Transportation  Authority 
or  District,  Metropolitan  Planning 
Organization,  Indian  Tribe,  or  other 
public  body. 

(b)  "Program"  means  the  Grant 
Program  for  projects  using  innovative 
techniques  and  methods  in  the 
management  and  operation  of  public 
transportation  services. 

(c)  "Operating  subsidies"  are  costs 
directly  related  to  system  operations 
and  include  expenses  for  driver  salaries 
and  for  maintenance. 

§  644.105    Eligible  project  expenditures. 

(a)  Project  costs  eligible  for  Federal 
funds  under  this  Part  include,  but  are 
not  limited  to  expenditures  incurred 
after  grant  approval  for — 

(1)  Final  planning  and  design 
necessary  for  implementation  of  the 
project; 

(2)  Capital  facilities; 

(3)  Operating  subsidies; 

(4)  Public  information  activities; 

(5)  Police  enforcement; 

(6)  Project  administration; 

(7)  Data  collection;  and 

(8)  Evaluation. 

(b)  Program  funds  are  not  intended  to 
be  used  to  provide  subsidies  for 
presently  existing  operations. 
Reasonable  expenses  for  operating  costs 
which  are  an  intergral  part  of  new 
projects  and  reasonable  expenses  for 
project  supervision,  monitoring  and 
evaluation  costs  are  eligible  for  Federal 
funds  under  this  part  if  properly 
distributed  as  project  expenses.  An 
overall  evaluation  effort  for  Section  4(1) 
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(e)  Each  notice  required  by  paragraph 
(a)  must  describe  the  proposed  project 
in  detail  sufficient  to  inform  the  public 

nf  tho  fnllnurino'  i 


§  644. 116    Minority  business  enterpris* 
obligation. 

That  grant  recipient  must  administer 
its  Innovative  Techniques  and  Methods 


(d)  The  energy  conservation 
effectiveness  of  the  program; 

(e)  The  extent  to  which  the  proposal  is 
a  direct  result  of  the  planning  process 
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projects  will  be  carried  out  by  an 
independent  contractor  retained  by  U.S. 
DOT.  Data  will  be  supplied  by  the 
grantee  as  in  all  Service  &  Methods 
Demonstration. 

(c)  Private  transportation  companies 
may  participate  through  contractual 
arrangements  with  the  applicant. 

(d)  Each  proposal  and  the  associated 
funding  request  must  present  a  fully 
developed  project  which  does  not 
depend  upon  future  Section  4(i)  program 
funds  for  continuation.  It  is  anticipated 
that  on-going  financial  assistance 
programs,  for  example  Section  5  and 
Section  18,  would  provide  the  Federal 
share  of  continuation  costs. 

§  644.107    Content  of  applications. 

Each  application  must  include: 

(a)  The  following  statements  and 
attachments: 

(1)  An  application  (Federal  Form  424). 

(2)  A  resolution  of  the  Board  of 
Directors  or  Council  or  other  body  with 
legal  responsibility,  authorizing  the 
application. 

(3)  An  assurance  of  compliance  with 
49  CFR  Part  27  (Nondiscrimination  on 
the  Basis  of  Handicap  in  Federally- 
Assisted  Programs  and  Activities 
Receiving  or  Benefitting  From  Federal 
Financial  Assistance). 

(4)  An  opinion  of  counsel  supporting 
the  Applicant's  authority  to  contract  for 
and  receive  a  Federal  grant  under  this 
part  and  assuring  that  pertinent  Federal, 
State  and  local  laws  present  no  legal 
impediment  to  approving  a  grant  to  the 
applicant. 

(5)  A  review  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-95  as  revised. 

(B)  Evidence  that  the  project  has  been 
included  in  the  area's  Transportation 
Improvement  Program  (TIP).  If  an 
applicant's  proposed  project  will  be 
used  to  provide,  by  contact  or  otherwise, 
for  the  operation  of  mass  transportation 
facilities  or  equipment  in  competition  - 
with,  or  supplementary  to,  the  service 
provided  by  an  existing  private  mass 
transportation  company,  the  application 
must  contain  sufficient  information  to 
permit  the  Administrator  to  find  that  the 
program,  to  the  maximum  extent 
feasible,  proves  for  the  participation  of 
private  mass  transportation  companies. 

(b)  A  concise  statement  of  the 
innovation(s)  to  be  implemented.  The 
project  description  should  not  exceed  20 
single-spaced  typewritten  pages 
exclusive  of  statements  of  commitment 
or  letters  of  endorsement  by  other 
involved  organizations  and  graphic 
material  such  as  maps,  figures, 
photographs,  tables,  and  charts.  The 
project  description  must  contain: 

(1)  A  statement  of  objectives. 


(2)  A  brief  description  of  project  area. 

(3)  A  brief  description  of  project 
popidation. 

(4)  A  brief  description  of  existing 
transit  service  in  the  project  area. 

(5)  a  description  of  proposed  project 
with  a  statement  of  the  benefits  to  be 
derived. 

(6)  A  cost  description  of  proposed 
operations. 

(7)  A  description  of  estimated 
patronage  or  project  impact  on  travel,  if 
relevant. 

(8)  A  description  of  estimated  project 
revenue,  if  relevant. 

(9)  A  description  of  capital  costs,  if 
relevant. 

(10)  A  description  of  other  costs. 

(11)  A  description  of  other  impacts 
including  impact  on  evergy 
consumption,  if  relevant. 

(12)  An  identification  of  other 
participating  organizations  and  their 
responsibilities,  if  relevant. 

(13)  A  statement  of  commitment  or 
letters  of  endorsement  by  other  involved 
organizations,  if  any. 

(14)  A  commitment  of  other  Federal, 
State  or  local  funds  or  programs  to  share 
in  the  cost  of  the  project,  if  any. 

(15)  A  description  of  how  service 
provided  will  be  monitored  and 
evaluated  in  light  of  local  objectives  for 
the  project. 

(16)  A  project  time  schedule  and 
funding  plans  for  continuation  past  the 
period  of  service  to  be  governed  under 
this  grant. 

(17)  A  description  of  local  fimding. 

(18)  A  cover  summary  sheet 
containing  the  following: 

(i)  The  name,  address  and  telephone 
number  of  the  applicant  agency; 

(ii)  The  contact  person  responsible  for 
the  proposed  project; 

(iii)  The  total  amount  of  Federal  funds 
being  requested  under  the  program 
divided  into  appropriate  categories,  i.e. 
capital  costs,  operating  costs, 
implementation  planning/design  costs 
and,  monitoring  and  evaluation  cost; 

(iv)  The  amount  of  funding 
conmiitments  or  participation  of  other 
Federal,  State  or  local  programs  and 
contributions;  and 

(v)  The  time  period  of  service  to  be 
provided. 

§  644. 1 09    Responsibilities  of  applicant 

Each  applicant  for  section  4(i)  funds 
must — 

(a)  Submit  ten  (10)  copies  of  the 
proposal  to  the  appropriate  UMTA 
Regional  Office; 

(b)  Administer  projects  approved 
under  this  Part;  and 

(c)  Enter  into  an  agreement  with 
UMTA  governing  each  project. 


§644.110    Local  Share. 

At  least  20%  of  the  cost  of  a  project 
must  be  provided  from  a  non-Federal 
source  and/or  from  a  Federal  source 
only  when  appropriate  Federal 
legislation  speciflcally  authorizes  its  use 
as  local  share, 

§  644.1 1 1    Environmental  requirements. 

For  each  project  selected  for  funding    ■ 
by  UMTA  and  prior  to  the  obligation  of 
any  program  funds,  the  applicant  must 
comply  with  the  environmental 
procedures  described  in  Part  622  of  this 
Tide. 

§  644. 112    Labor  protection  requirements. 

(a)  Each  applicant  shall  make  fair  and 
equitable  arrangements  to  protect  the 
interests  of  employees  affected  by  an 
UMTA  grant,  as  required  by  Section  13 
(c)  of  the  UMT  Act. 

(b)  Section  13(c)  of  the  UMT  Act  is 
administered  by  the  Department  of 
Labor  in  accordance  with  guidelines 
published  in  29  CFR  Part  215.  Section 
215.2  of  the  guidelines  sets  out  the 
information  that  must  be  included  in  a 
grant  application. 

(c)  Each  application  must  contain 
information  to  assist  the  Secretary  of 
Labor  in  certifying  that  fair  and 
equitable  arrangements  have  been  made 
to  protect  affected  employees.  Such 
information  must  include  the  names  and 
addresses  of  labor  unions  representing 
employees  of  the  transit  systems  to  be 
assisted  and  any  other  transportation 
systems  to  be  affected. 

(d)  The  grant  agreement  will  specify 
the  terms  and  conditions  of  the 
arrangements,  as  certified  by  the 
Secretary  of  Labor. 

§  644. 1 1 3    Public  hearing  requirements. 

(a)  Each  applicant  whose  project  is 
selected  for  funding  consideration  by 
UMTA  must  provide  the  opportunity  for 
a  public  hearing  by  publishing  a  notice 
that  a  hearing  will  be  held  if  a  written 
request  for  a  hearing  is  received.  It  is 
not  necessary  to  initiate  this  process 
before  the  selection  for  funding 
consideration  is  made  by  UMTA.  The 
notice  process  and  any  subsequent 
hearing  must  be  completed  prior  to  the 
execution  of  the  grant  agreement. 

(b)  Each  applicant  must  provide  the 
public  at  least  thirty  days  to  request  a 
public  hearing. 

(c)  If  a  written  request  for  a  hearing  is 
received  by  an  applicant  after 
publication  of  the  notice  required  by 
paragraph  (a),  the  applicant  must  hold  a 
hearing. 

(d)  Each  notice  must  be  published  in  a 
newspaper  of  general  circulationnn  the 
proposed  service  area  of  the  proposal. 


Monday 
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(e)  Each  notice  required  by  paragraph 
(a]  must  describe  the  proposed  project 
in  detail  sufficient  to  inform  the  public 
of  the  following: 

(1)  The  name  of  the  applicant 

(2)  The  location  of  service  area  of  the 
proposed  project 

(3)  A  description  of  the  proposed 
project 

(0  Each  notice  must  indicate  that — 

(1)  That  views  of  interested  parties 
may  be  submitted  orally  or  in  writing  at 
the  hearing; 

(2)  That  a  copy  of  the  application  and 
the  transcript,  if  a  hearing  is  held,  are 
available  for  public  inspection,  and  state 
the  location  where  they  are  available; 

(3)  That  any  person  interested  in 
having  a  public  hearing  must  request  the 
hearing  in  writing; 

(4)  That  if  any  written  request  is 
received,  a  hearing  will  be  held; 

(5)  The  name  of  the  person  and  the 
address  to  which  the  written  request 
must  be  sent; 

(6)  The  deadline  for  submission  of 
requests  (at  least  thirty  days  after 
publication  of  the  notice). 

(g)  If  a  request  for  a  hearing  is 
received,  a  notice  containing  the  subject 
date,  time,  and  location  of  the  hearing 
must  be  published  at  least  thirty  days 
before  the  hearing. 

(h)  Each  applicant  must  submit 
certified  copies  of  the  notice  required  by 
paragraph  (a}. 

(i)  If  a  public  hearing  is  held,  the 
applicant  must  ensure  that — 

(1)  A  transcript  of  the  hearing  is  made; 

(2)  The  transcript  is  kept  on  file;  and 

(3)  The  transcript  is  available  for 
public  inspection. 

(The  transcript  may  be  an  electronic 
tape  recording.] 

(j)  If  UMTA  determines  that  the  notice 
of  intent  to  hold  a  public  hearing  or  the 
public  hearing  itself  (if  held)  was 
inadequate  to  give  interested  parties  an 
adequate  opportunity  to  present  their 
views  with  regard  to  the  proposed 
subject,  it  may  require  the  applicant'to 
publish  an  additional  notice  or  to 
conduct  an  additional  hearing. 

§644.115    Civil  Rights  Act  title  VI 
responsibilities. 

The  grant  recipient  must  administer 
its  Innovative  Techniques  and  Methods 
program  in  such  a  manner  as  to  ensure 
that  no  person  in  the  United  States  will, 
on  the  grounds  of  race,  color,  sex,  or 
national  origin  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  the  program.  The 
requirements  concerning  Title  VI 
responsibilities  are  in  Part  21  of  this 
Tide. 


§  644. 116    Minority  business  enteiprise 
obligation. 

That  grant  recipient  must  administer 
its  Iimovative  Techniques  and  Methods 
program  in  such  a  manner  as  to  ensure 
that  minority  business  enterprises  as 
defined  in  Part  23  of  this  Title  have  the 
maximum  opportunity  to  participate  in 
the  performance  of  contracts  and 
subconstracts  financed  in  whole  or  in 
part  with  Federal  funds  imder  this 
program.  In  this  regard  all  grant 
recipients  must  take  all  necessai^  and 
reasonable  steps  in  accordance  with 
Part  23  of  this  Title  to  ensure  that 
minority  business  enterprises  have  the 
maximum  opportunity  to  compete  for 
and  perform  contracts.  Grant  recipients 
and  their  contractors  shall  not 
discriminate  on  the  basis  of  race,  color, 
national  origin  or  sex  in  the  award  and 
performance  of  Department  of 
Transportation  assisted  contracts. 

§  644.1 17    Compliance  with  handicapped 
regulations. 

The  grant  recipient  must  administer 
its  Innovative  Techniques  and  Methods 
program  in  such  a  manner  as  to  ensure 
that  no  otherwise  qualified  handicapped 
individual  will,  solely  by  reason  of  his 
handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  the  program.  The  regulations 
governing  nondiscrimination  on  the 
basis  of  handicap  are  in  Part  27  of  this 
Title. 

§  644. 118    Charter  and  school  bus 
operations. 

Any  grant  recipient  under  the 
Innovative  Techniques  and  Methods 
program  who  engages  in  charter  or 
school  bus  operations  is  subject  to  the 
regulations  governing  charter  bus 
operations  in  Part  604  of  this  Title  or  the 
regulations  governing  school  bus 
operations  in  Part  604  of  this  Title. 

§  644.1 19    Project  selection  criteria. 

UMTA  will  consider  the  following 
criteria  in  selecting  projects  to  receive 
grants  under  this  Part  (Projects  need  not 
address  all  criteria  to  be  considered 
worthy  of  funding.): 

(a)  The  cost-effectiveness  of  the 
project  with  respect  to  improving  the 
quality  of  public  transportation  service 
and/or  the  efficiency  of  management 
and  operations; 

(b)  The  innovative  character  of 
project; 

(c)  The  likelihood  of  project 
continuation  after  the  expiration  of  the 
subject  grant  (Section  5  and  18  of  UMTA 
Act  are  probable  sources  of  funding. 
Degree  of  commitment  shown  for  these 
funds  is  highly  important); 


(d)  ThB  energy  conservation 
effectiveness  of  the  program; 

(e)  The  extent  to  which  the  proposal  is 
a  direct  result  of  the  planning  process 
and  of  the  Transportation  System 
Management  Component,  reflecting  the 
commitment  of  the  State  or  local  area  to 
a  comprehensive  and  continuing  TSM 
program  (contains  several  reinforcing 
actions); 

(f)  The  commitment  of  State,  local 
and/or  Federal  program  funding  and 
other  program  resources; 

(g)  The  degree  of  commitment  and 
leadership  of  private  and  public 
organizations  with  operational, 
regulatory,  pricing,  etc.  authority  to 
carry  out  project; 

(h)  The  readiness  to  implement;  state 
of  completion  of  project  planning  and 
design; 

(i)  The  private  sector  (e.g.  service 
providers,  employers)  participation  in 
the  project  funding,  development,  and/ 
or  operation; 

(j)  The  effect  of  the  project  upo 
existing  public  transportation  services; 

(k)  The  reasonableness  of  and 
justification  for  estimated  costs  and 
effects; 

(1)  The  contribution  of  program  to 
adopted  community  energy  conservation 
and  related  environmental,  urban 
revitalization  and  economic  goals. 

§  644.121    Grant  agreements. 

The  terms  and  conditions  which 
control  the  administration  of  a  project 
selected  for  funding  will  be  contained  in 
a  grant  agreement  jointly  executed  by 
UMTA  and  the  applicant. 

(49  U.S.C.  1603(1);  49  CFR  1.51) 

Dated:  November  25, 1980. 
Theodore  C.  Lutz, 

Administrator. 

|FR  Doc.  80-37168  Filed  11-28-80;  8:45  am) 
BILLING  CODE  4910-57-M 


Monday 
December  1,  1980 


Part  IV 

Department  of 
Transportation 

Coast  Guard 

Coast  Guard  Consumer  Program 


79674 


Federal  Register  /  Vol.  45.  No.  232  /  Monday,  December  1, 1980  /  Notices 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


recreation  areas;  marine  conultants  and 
engineers;  boat  and  recreational 
eduipment  dealers;  and  boat  and 


decisionmaking;  and  making  it  easier  for 
persons  to  communicate  their  views  to 
the  Coast  Guard  and  influence  the 


number  in  every  telephone  book  that 
shows  a  listing  for  other  local  Coast 
Hiiard  nffinps. 


3.  Comment  Having  the  duties  of  the 
Consumer  Affairs  Officer  and  the 
resDonsibilitv  for  reculatins  cnnsumRrs 


the  proposed  regulation.  The  procedure 
for  planning  consumer  participation  in 

hnth  nrnnnsoH  nnlinips  and  rpoiilatinnn 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[C60  80-062] 

Coast  Guard  Consumer  Program 

agency:  U.S.  Coast  Guard.  DOT. 
ACTION:  Adoption  of  the  Coast  Guard 
Hnal  consumer  program 

SUMMARY:  This  notice  contains  the 
Coast  Guard  final  Consumer  Program. 
The  Consumer  Program  has  been 
prepared  in  response  to  Executive  Order 
12160,  entitled  "Providing  for 
Enhancement  and  Coordination  of 
Federal  Consumer  Programs",  published 
in  the  Federal  Register  on  September  28, 
1979  (44  FR  44787).  The  Executive  Order 
requires  that  Government  agencies 
establish  improved  procedures  that  will 
provide  for — 

(1)  An  identifiable  and  accessible 
consumer  affairs  officer  that  will 
represent  the  consumer  perspective  in 
the  development  of  agency  rules, 
legislation,  policies,  and  programs; 

(2)  Early  and  meaningful  consumer 
participation  in  the  review  and 
development  of  rules,  policies,  and 
programs; 

(3)  Development  and  distribution  of 
information  materials  for  consumers; 

(4)  Consumer  affairs  training  for 
agency  personnel  and,  to  the  extent 
appropriate,  technical  assistance  and 
training  for  consumers;  and 

(5)  Systematic  procedures  for 
consumer  complaint  handling. 
EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Neal  Mahan,  Office  of 
Boating,  Public,  and  Consumer  Affairs 
(G-BA),  Room  4224.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  DC  20593.  Telephone:  (202) 
42&-1080.  Office  hours  are  from  6:30  a.m. 
to  5:00  p.m.,  Monday  thru  Thursday. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  draft  Consumer  Program 
was  published  in  the  Federal  Register  on 
June  9, 1980  (45  FR  39192).  Interested 
persons  were  invited  to  comment.  The 
comment  period  closed  on  August  9, 
1980.  A  total  of  17.700  copies  of  the  draft 
Consumer  Program  were  sent  to  various 
Coast  Guard  and  Department  of 
Transportation  mailing  lists.  Some  of  the 
specific  persons  or  groups  on  these  lists 
who  received  copies  of  the  draft 
consumer  Program  were:  National, 
State,  and  local  consumer  organizations; 
boating  writers  and  editors  of  magazines 
and  newspapers:  yacht  clubs  and 
boating  associations;  Coast  Guard 
Auxiliary  Flotillas;  U.S.  Power 
Squadrons;  operators  of  marinas  and 


recreation  areas;  marine  conultants  and 
engineers;  boat  and  recreational 
equipment  dealers;  and  boat  and 
associated  equipment  manufacturers. 

A  total  of  117  written  comments  were 
received.  This  total  breaks  down  as 
follows: 

Individual  consumers — 29 
Consumer  organizations — 19 
Business  or  trade  organizations — 62 
State  governments — 1 
Coast  Guard  Districts — 6 

Forty-one  commenters  indicated  that 
they  thought  the  draft  Consumer 
Program  was  an  adequate  or  good 
program  and  offered  no  other  comment. 
The  remaining  76  commenters  offered 
some  criticism  or  suggestion  to  improve 
the  program.  In  the  following  discussion, 
the  various  comments  that  express 
similar  thoughts  or  substance  are 
grouped  and  represented  as  one 
comment.  After  each  comment  is 
presented,  the  Coast  Guard  response  is 
discussed.  The  comments  are  broken 
dovm  into  two  broad  categories: 
comments  that  are  general  in  nature, 
and  comments  that  address  a  specific 
section  of  the  Consumer  Program. 

Note. — ^The  draft  Consumer  Program  was 
broken  down  into  six  sections:  Oversight  for 
Consumer  Affairs:  Consumer  Perspective; 
Consumer  Participation;  Informational 
Materials;  Education  and  Training:  and 
Complaint  Handling. 

General  Comments 

1.  Comment:  The  Consumer  Program 
will  only  result  in  more  bureaucracy;  it 
will  result  in  unnecessary  and  unwanted 
interference  in  the  private  sector;  it  will 
take  manpower  and  resources  away 
from  other  more  important  and  vital 
tasks  in  the  Coast  Guard;  the  cost  of  the 
program  will  outweigh  any  benefit. 

Coast  Guard  Response:  The  Consumer 
Program  will  not  create  more 
bureaucracy.  The  Coast  Guard  intends 
to  implement  the  Consumer  Program 
using  essentially  its  present  organization 
and  personnel  resources.  In  some 
instances,  there  have  been  changes  of 
individual  job  titles  or  titles  of 
organizational  groups  in  the  Coast 
Guard  to  reflect  a  greater  emphasis  on 
communiciating  with  consumers. 

Neither  will  the  Consumer  Program 
create  bureaucratic  methods  to  burden 
either  the  public  or  personnel  within  the 
Coast  Guard.  One  of  the  principal 
objectives  of  the  Consumer  Program  is 
to  improve  pubUc  participation  in  Coast 
Guard  decisionmaking.  Expressed  in  its 
simphest  terms,  this  means  making  it 
easier  for  persons  to  become  aware  at 
an  early  stage  of  decisions-in-the- 
making  that  can  affect  them;  making  it 
easier  for  persons  to  understand  the 
problems  and  issues  involved  in  the 


decisionmaking;  and  making  it  easier  for 
persons  to  communicate  their  views  to 
the  Coast  Guard  and  influence  the 
decision.  It  is  important  to  understand 
that  many  of  the  participation 
techniques  and  consumer  education 
procedures  outlined  in  the  Coast  Guard 
Consumer  Program  are  in  phace  now 
and,  in  some  instances,  have  been  in  use 
for  many  years.  The  Coast  Guard 
Consumer  Program  does,  of  course, 
envision  some  new  procedures.  For 
example,  the  Consumer  Program 
provides  for  early  notice  to  consumers 
of  the  opportunity  to  participate  in  the 
formulation  of  important  policies  that 
can  affect  them.  To  do  this,  the 
Consumer  Program  takes  the  type  of 
public  notice  and  comment  procedure 
now  used  in  rulemaking  and  extends  it 
to  the  areas  of  policy  formulation.  The 
Consumer  Program  also  promises  more 
positive  and  concerted  efforts  to 
publicize  participation  opportunities 
through  consumer  media  and  direct 
mailings — more  than  just  publishing  a 
notice  in  the  Federal  Register.  These  are 
relatively  modest  but  important  clianges 
that  can  be  accomplished  in  the  Coast 
Guard  without  large  outlays  of  funds 
and  increases  in  personnel. 

2.  Comment:  The  draft  Consumer 
Program  is  written  in  typical 
Government  "gobbledygook";  it's 
difficult  to  read  and  almost  impossible 
to  understand.  One  commenter  stated 
that  he  believed  the  Consumer  Program 
was  really  an  "anti-consumer"  tract 
designed  to  "bore  the  consumer  to 
death". 

Coast  Guard  Response:  We  have 
attempted  to  write  the  final  Consumer 
Program  in  a  style  and  format  that  will 
malce  it  easier  to  understand. 

3.  Comment:  The  Consumer  Program 
should  not  exclude  non-consumers. 

Coast  Guard  Response:  It  has  long 
been  recognized  that  the  consumer, 
particularly  the  private  individual,  has 
had  more  difficulty  participating  in 
Government  on  an  equalfooting  with 
other  interest  groups  who  are  usually 
well  organized  and  financed.  For  this 
reason,  a  basic  purpose  of  Executive 
Order  12160  and  the  Coast  Guard's 
Consumer  Program  is  to  take  affirmative 
steps  to  make  it  easier  for  a  consumer  to 
be  well  informed  and  able  to  participate. 
However,  the  Consumer  Program  does 
not  exclude  anyone.  All  the 
participation  techniques  and 
information  materials  described  in  the 
Consumer  Program  are  open  and 
available  to  any  interested  person. 

Specific — Oversight  for  Consumer 
Affairs 

1.  Comment:  List  the  Coast  Guard 
Consumer  Affairs  Officer's  telephone 


Co 


number  in  every  telephone  book  that 
shows  a  listing  for  other  local  Coast 
Guard  offices. 

Coast  Guard  Response:  To  allow  the 
consumer  to  reach  the  Consumer  Affairs 
Officer's  telephone  number,  located  at 
Coast  Guard  Headquarters  in 
Washington,  D.C.,  would  involve 
establishing  a  group  of  toll  free 
telephone  lines.  It  would  also  be 
reasonable  to  expect  that  to  service  the 
incoming  calls,  we  would  have  to  add  a 
staff  to  iiandle  or  refer  the  complaints 
and  inquiries.  A  more  practical 
alternative  for  people  who  have  a 
complaint  or  information  inquiry  that 
they  want  to  make  by  telephone  is  to 
call  the  most  appropriate  Coast  Guard 
office  listed  in  the  local  telephone 
directory,  or  call  the  nearest  Coast 
Guard  District  office.  If  they  cannot 
handle  the  complaint  or  inquiry  directly, 
they  will  in  most  instances  be  able  to 
arrange  for  the  appropriate  Coast  Guard 
person  to  contact  the  consumer.  To  help 
persona  know  where  to  go  with  a 
complaint  or  inquiry,  the  section  on 

nsumer  Perspective  in  the  final 
Consumer  Program  has  been  revised  to 
describe  the  Coast  Guard  organization 
(both  at  the  Headquarters  and  field 
level)  and  the  area  of  responsibility  for 
each. 

Specific — Consumer  Perspective 

1.  Comment:  The  scope  and  effect  of 
the  Consumer  Program  would  be  clearer 
if  specific  classes  or  groups  of 
consumers  were  identified.  Also,  the 
roles  and  responsibilities  of  the  Coast 
Guard  District  (field)  offices  and 
personnel  should  be  more  fully 
described  with  respect  to  consumer 
affairs. 

Coast  Guard  Response:  The  section 
on  Consumer  Participation  in  the  final 
Consumer  Program  describes  the 
functions  of  the  various  Headquarters' 
programs  and  their  consumer 
constituency.  We  also  describe  the 
District  organization  and  the 
responsibilities  of  the  various  units  in 
the  District  as  they  relate  to  the 
consumer. 

2.  Comment:  In  terms  the  layman  or 
consumer  can  understand,  describe 
more  clearly  the  duties  of  the  Consumer 
Affairs  Officer,  how  he  particpates  in 
the  proceedings  of  the  Marine  Safety 
Council,  the  duties  of  the  Special 
Assistant  Consumer  Affairs  Officer  and 
his  staff,  and  how  they  work  with  other 
Headquarters  offices  and  field  offices  on 
consumer  matters. 

Coast  Guard  Response:  The  section 
on  Consumer  Perspective  has  been 
rewritten  in  the  final  Consumer  Program 
to  do  this. 


3.  Comment-  Having  the  duties  of  the 
Consumer  Affairs  Officer  and  the 
responsibility  for  regulating  consumers 
combined  in  one  billet  (Chief  of  the 
Office  of  Boating,  Public,  and  Consumer 
Affairs)  involves  a  conflict  of  interest;  it 
means  one  person  must  represent  two 
potentially  conflicting  interests.  The 
Coast  Guard  should  have  a  separate 
billet  and  organization  devoted  to 
consumer  affairs  alone. 

Coast  Guard  Response:  A  separate 
Consumer  Affairs  Officer  billet  and 
organization  would  be  more  costly  (see 
comment  #1  imder  GENERAL 
COMMENTS).  We  believe  we  can 
achieve  the  consumer  participation  and 
consumer  education  goals  of  Executive 
Order  12160  without  establishing  a 
totally  separate  "watchdog" 
organization  within  the  Coast  Guard. 
The  basic  premise  in  the  Consumer 
Program  is  that  the  decisionmakers  will 
give  fair  consideration  to  consumer 
participation  and  input  if  they  are  given 
the  guidance  and  techniques  to  obtain 
that  input.  With  regard  to  staffing, 
additional  consumer  afl'airs  specialists 
and  clerical  support  personnel  may  be 
added  to  the  staff  of  the  Consumer 
Affairs  Officer  only  if  the  workload 
requires  it  as  the  consumer  program 
develops. 

Specific — Consumer  Participation 

1.  Comment:  The  draft  Consumer 
Program  states  that  the  Consumer 
Affairs  Officer  will  recommend  a 
comprehensive  plan  of  participation 
techniques  to  obtain  consumer  input  on 
proposed  policies  and  regulations  that 
can  have  significant  consumer  impact. 
The  final  Consumer  Program  should 
define  what  is  significant. 

Coast  Guard  Response:  The  final 
Consumer  Program  does  establish 
general  criteria  for  the  type  of  proposed 
policies  that  ought  to  be  considered 
significant  enough  to  warrant  a  specific 
consumer  plan  for  participation.  'These 
basic  criteria  are  necessary  because 
without  them  the  Consumer  Affairs 
Officer  and  Coast  Guard  personnel 
would  have  to  consider  and  review  the 
need  for  consumer  participation  on  a 
multitude  of  routine  and  minor  policy 
decisions  that  are  made  every  day  in  the 
Coast  Guard. 

The  final  Consumer  Program  does  not 
set  criteria  for  the  type  of  regulations 
that  need  to  be  reviewed  because,  as  a 
matter  of  procedure,  all  proposed 
regulations  are  reviewed  either  in  the 
District  or  at  Headquarters  to  determine 
the  type  of  consumer  participation 
techniques  that  should  be  used. 
Generally,  the  scope  and  variety  of 
participation  methods  used  will  be 
proportional  to  the  scope  and  impact  of 


the  proposed  regulation.  The  procedure 
for  planning  consumer  participation  in 
both  proposed  policies  and  regulations 
is  discussed  in  greater  detail  in  our  final 
Consumer  Program  in  the  section  on 
Consumer  Participation. 

2.  Comment- 1  would  like  to 
participate  in  Coast  Guard  proceedings 
on  rulemaking  and  decisionmaking  that 
can  affect  the  consumer,  but  after 
reading  the  draft  Consumer  Program,  I'm 
not  sure  how  to  do  it. 

Coast  Guard  Response:  When  the 
Coast  Guard  undertakes  a  particular 
consumer  particpation  tecluiique,  it  will 
as  part  of  the  process  explain  how  an 
interested  person  can  particpate  in  the 
particular  proceeding.  To  do  this,  it  will 
also  be  necessary  for  the  Coast  Guard  to 
devise  ways  to  seek  out  consumers  and 
make  them  aware  of  the  opportunity  to 
participate  in  a  particular  proceeding. 
One  method  the  Coast  Guard  may  use  to 
aleri  consumers  is  by  sending  notices 
and  news  releases  to  the  media 
sufficiently  far  in  advance  of  the 
proceeding  to  give  them  time  to 
publicize  it.  Another  method  the  Coast 
Guard  employs,  particularly  in  the 
boating  safety  area,  is  the  use  of  direct 
mail-outs  to  persons  who  have  indicated 
a  particular  interest  in  one  aspect  or 
another  of  boating  safety  issues.  If  you 
received  this  copy  of  the  final  Consumer 
Program  in  the  mail,  you  are  already  on 
one  of  these  mailing  lists.  If  you  didn't 
receive  it  directly  and  you  want  to  be 
put  on  the  mailing  list,  or  if  you  have  an 
acquaintance  who  want  to  be  put  on  the 
mailing  list,  use  Appendix  C. 

3.  Comment:  The  individual  "grass 
roots"  consumer — as  distinguished  from 
a  representative  of  an  organized 
consumer  group — is  not  financially  able 
to  take  time  off  from  work  and  travel  to 
open  meetings  or  hearings.  The  Coast 
Guard  Consumer  Program  should 
provide  a  modest  program  of  financial 
assistance  to  faciUtate  consumer 
participation. 

Coast  Guard  Response:  In  view  of  the 
concerns  expressed  by  many 
commenters  on  the  cost  and  need  for  a 
Consumer  Program,  we  feel  that 
establishing  a  financial  assistance 
program  to  stimulate  consumer 
participation  would  be  premature  at  this 
point.  In  any  event,  open  meetings  and 
hearings  are  only  one  of  several 
participation  techniques  that  are  used  to 
obtain  consumer  input,  although  we 
realize  that  hearings  are  probably  the 
best  way  to  establish  a  dialogue.  To 
make  it  easier  for  consumers  to 
participate.  Coast  Guard  hearings  are 
held  in  the  community  concerned  with 
the  issues,  whenever  possible.  Also, 
hearings  concerned  with  consumer 
issues  are  held  in  the  evenings,  after 
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working  hours,  to  make  it  easier  for 
consumers  and  other  interested 
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comment  on  and  participate  in 
rulemaking  that  affects  them. 
Coast  Guard  Response:  Most  Coast 
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Statistics"  has  been  sent  to  the 
commenter. 

4.  Comment:  The  Coast  Guard  should 
Dublish  information  for  buyers  and  users 


explain  the  general  type  of  technical 
assistance  that  is  available. 

Specific — Complaint  Handling 
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working  hours,  to  make  it  easier  for 
consumers  and  other  interested 
individuals  to  attend. 

4.  Comment:  Will  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  be 
used  in  every  case  of  rulemaking? 

Coast  Guard  Response:  No.  Use  of  an 
ANPRM  may  not  be  appropriate  in 
every  type  of  rulemaking  action.  The 
Consumer  Participation  section  of  the 
final  Consumer  Program  has  been 
revised  to  describe  the  situations  in 
which  an  ANPRM  would  be  most 
appropriate. 

5.  Comment:  The  draft  Consumer 
Program  describes  consumer 
participation  procedures  for  rulemaking 
at  Coast  Guard  Headquarters.  What  are 
the  consumer  participation  methods  for 
rulemaking  programs  and  other  actions 
carried  out  at  the  District  level? 

Coast  Guard  Response:  The  consumer 
participation  procedures  described  in 
the  final  Consumer  Program  are 
essentially  the  same  for  both 
Headquarters  actions  and  District 
actions.  They  represent  techniques  and 
methods  to  involve  the  consumer  that 
can  be  carried  out  at  either  level.  In  the 
area  of  rulemaking,  Districts  have  been 
delegated  authority  to  issue  certain 
types  of  local  regulations  in  their  area. 
The  kinds  of  regulations  and  the 
participation  methods  used  for  them  are 
discussed  further  in  the  final  Consumer 
program  in  the  section  on  Consumer 
Participation. 

6.  Comment:  Who  are  the  public 
members  of  the  National  Boating  Safety 
Advisory  Council  (NBSAC)  and  how  are 
the  public  members  of  NBSAC  selected? 

Coast  Guard  Response:  Membership 
in  NBSAC  is  open  to  the  public. 
Members  are  appointed  by  the  Secretary 
of  Transportation.  Public  members  are 
chosen  for  their  expertise  in  boating  and 
their  demonstrated  ability  to  forcefully 
represent  the  views  of  boating 
enthusiasts  in  a  forum  such  as  NBSAC. 
Each  member  of  NBSAC  is  appointed  for 
a  3  year  term.  Appointments  have  been 
staggered  so  that  from  two  to  three 
vacancies  for  public  members  occur 
each  year. 

As  of  November  15, 1980,  the  current 
public  members  of  NBSAC,  and  their 
State  of  residence,  are: 

(1)  Dr.  Cecil  Mackey  (Michigan). 
Chairman.  Dr.  Mackey  is  a 
knowledgeable  boater  with  wide 
experience  in  dealing  with 
transportation  issues,  both  at  the 
national  and  local  level.  He  has  served 
as  Director  of  the  Office  of 
Transportation  in  the  U.S.  Department 
of  Commerce,  been  a  member  of  the 
Florida  Governor's  Advisory  Committee 
on  Transportation,  and  held  the  post  of 
Assistant  Secretary  for  Policy 


Development  in  the  U.S.  Department  of 
Transportation.  He  is  president  of 
Michigan  State  University  and  has  been 
appointed  as  Chairman  of  NBSAC. 

(2)  Mrs.  Boiling  Douglas  (Georgia). 
Mrs.  Douglas  is  a  professional  marine 
surveyor.  She  is  also  an  active  boater 
who  has  served  in  almost  every  elected 
office  in  the  U.S.  Coast  Guard  Auxiliary. 
She  is  the  first  woman  elected  to  the 
rank  of  Commodore  in  the  Coast  Guard 
Auxiliary  and  to  membership  in  the 
National  Association  of  Marine 
Surveyors,  Inc. 

(3)  Mr.  Newell  Garden 
(Massachusetts).  Mr.  Garden  Is  Director 
of  Public  Relations  with  Raytheon  Co. 
He  is  an  experienced  boater  who  has 
written  numerous  articles  for  boating 
publications  and  for  presentation  before 
forums  such  as  the  National  Safety 
Congress  and  National  Boating 
Education  Conference.  He  has  received 
numerous  public  service  awards  for  his 
contributions  to  boating  safety  and  is  a 
member  of  the  New  England  Safe 
Boating  Council,  the  International 
Association  of  Boating  Writers,  the 
Institute  of  Navigation,  and  the 
American  Society  of  Naval  Engineers. 

(4)  Mr.  Richard  Johnson  (Minnesota). 
Mr.  Johnson  is  a  prominent  attorney  and 
civic  leader  in  his  community.  He  has 
served  in  the  Coast  guard  Auxiliary  as 
Flotilla  Commander.  District  Captain, 
and  Department  Chief,  and  has  also  held 
positions  of  responsibility  in  the  U.S. 
Power  Squadrons.  In  1975,  he  was 
awarded  the  Busch  Michelob  Schooner, 
one  of  the  highest  and  most  prestigious 
public  service  awards  in  the 
recreational  boating  field. 

(5)  Mrs.  Jean  Lang  (Florida).  Mrs.  Lang 
is  Executive  Editor  of  Pleasure  Boating 
magazine  and  a  free  lance  boating 
writer.  She  has  held  offices  in  the  U.S. 
Power  Squadrons  and  Coast  Guard 
Auxiliary,  and  has  wide  personal 
experience  in  boating  activities, 
including  being  perhaps  the  only  woman 
to  complete  a  solo  cruise  in  a  small  boat 
from  Florida  to  Lake  Erie  on  the  Intra- 
Coastal  Waterway. 

(6)  Mr.  Walter  Miles  (California).  Mr. 
Miles  is  active  in  sailing,  surfing,  and 
river  rafting.  He  is  also  a  licensed  scuba 
diver.  Mr.  Miles  is  a  past  chairman  of  a 
California  State  advisory  committee  on 
boating  safety.  He  is  president  of  a  real 
estate  investment  firm. 

(7)  Mr.  Richard  Schwartz  (Virginia). 
Mr.  Schwartz  is  Executive  Director  of 
the  Boat  Owners  Association  of  the 
United  States  (BOAT/U.S.).  This 
organization  represents  the  interests  of 
approximately  65,000  members  who  are 
boat  owners  and  boating  enthusiasts. 
BOAT/U.S.  provides  a  number  of 
consumer  oriented  services  to  its 


members  and  has  frequently 
represented  the  views  of  its  membership 
in  Federal  legislative  and  regulatory 
proceedings  affecting  recreational 
boating. 

Specific— Informational  Materials 

1.  Comment:  Informational  materials 
fail  to  reach  the  average  person;  in 
particular,  boating  safety  materials 
should  be  sent  to  yacht  clubs,  marinas, 
and  boat  dealers  for  distribution  to  their 
members  and  clients.  A  marine  surveyor 
stated  that  he  had  asked  the  Coast 
Guard  on  several  occasions  for  bulk 
quantities  of  pamphlets  to  hand  out  to 
his  clients  and  had  received  no  response 
or  been  told  that  bulk  quantities  were 
not  available. 

Coast  Guard  Response:  The  Coast 
Guard  distributes  a  variety  of 
informational  material  through  a  variety 
of  channels.  We  regularly  send  some 
types  of  information  (mainly  Boating 
Safety  Circulars  and  reprints  of  boating 
safety  regulations)  to  an  extensive 
mailing  list  of  boat  dealers,  yacht  clubs, 
and  marinas.  Boating  safety  information 
in  the  form  of  pamphlets  is  distributed 
by  other  means.  The  Coast  Guard 
presently  has  many  different  boating 
safety  pamphlets  and  booklets  that 
cover  a  variety  of  topics.  These  free 
pamphlets  are  distributed  to  the  public 
by  Coast  Guard  Auxiliarists  and  Coast 
Guard  Boating  Safety  Detachments  at 
boat  shows  and  visits  to  marinas, 
dealers,  and  yacht  clubs.  The  pamphlets 
are  also  made  available  for  distribution 
to  the  29  member  organizations  of  the 
National  Safe  Boating  Council.  This 
Council  represents  over  six  million 
recreational  boaters  and  water 
enthusiasts.  Auxiliarists  also  distribute 
the  pamphlets  as  part  of  the  Courtesy 
Marine  Examination. 

The  printing  and  distribution  of  all 
these  pamphlets  are  planned  in  some 
detail.  Thus  the  Coast  Guard  doesn't 
keep  a  large  excess  of  pamphlets  in 
storage.  However,  we  should  in  most 
instances  be  able  to  make  limited 
quantities  of  pamphlets  available  to 
persons  who  want  them  to  distribute  to 
recreational  boaters.  Persons  who  want 
pamphlets  for  this  purpose  should 
contact  the  Special  Assistant  Consumer 
Affairs  Officer  (see  address  in  the 
Oversight  section  of  the  final  Consumer 
Program)  to  discuss  the  specific  type  of 
pamphlet  and  quantity  desired.  If  the 
Coast  Guard  has  a  suitable  number  of 
extra  copies  not  already  dedicated  for 
distribution,  we  will  make  them 
available. 

2.  Comment:  More  effort  should  be 
devoted  to  keeping  commercial 
fishermen  informed  of  the  opportunity  to 


comment  on  and  participate  in 
rulemaking  that  affects  them. 
Coast  Guard  Response:  Most  Coast 
Guard  rulemaking  does  not  apply  to 
commercial  fishing  vessels  because  they 
are  specifically  exempted  by  many  of 
the  various  laws  that  authorize  the 
regulatory  programs.  However,  when 
the  Coast  Guard  does  develop  a  policy 
or  regulation  that  will  affect  commercial 
fishermen,  the  participation  methods 
outlined  in  the  final  Consumer  Program 
will  be  followed.  For  example,  the  Coast 
Guard  will  send  appropriate  notices  to 
commercial  fishing  periodicals  (such  as 
the  "National  Fisherman"  and  "The  Fish 
Boat")  to  make  the  commercial 
fisherman  aware  of  the  opportunities  to 
participate.  Further  work  will  also  be 
done  to  develop  mailing  lists  of  fishing 
vessel  owners  and  operators  and 
industry  organizations  so  that  notices 
may  be  sent  by  direct  mail.  Anyone 
interested  in  getting  on  a  mailing  list  for 
these  kinds  of  notices  may  use 
Appendix  C  to  let  us  know. 

3.  Comment:  The  draft  Consumer 
Program  noted  that  consumer  advisory 
news  releases,  describing  boating 
hazards  and  preventative  measures, 
were  sometimes  developed  after 
analysis  of  Boating  Accidents  Reports. 
The  commenter  stated  that  the  Boating 
Accident  Reports  should  be  given  wide 
distribution. 

Coast  Guard  Response:  Boating 
Accident  Reports  are  reports  that  the 
boat  operator  is  required  to  file  if  he  has 
an  accident  involving  loss  of  life, 
property  damage  above  $200.00,  or 
personal  injury  requiring  medical 
treatment  beyond  first  aid.  The  reports 
are  sent  to  the  jurisdiction  in  which  the 
boat  is  numbered.  Thousands  of  reports 
are  filed  each  year.  It  would  be 
impractical  to  distribute  or  reprint  the 
reports  for  public  information  purposes 
(in  some  cases,  the  reports  are  protected 
and  not  releasable  to  the  public).  The 
Coast  Guard  does,  however,  prepare 
accident  statistics  and  summaries  based 
on  analyses  of  these  Boating  Accident 
Reports.  These  accident  statistics  are 
published  in  an  annual  report  entitled 
"Boating  Statistics".  Each  year  when  the 
report  is  published,  a  news  release  is 
distributed  to  the  boating  press  and 
boating  interest  groups.  The  news 
release  summarizes  the  accident  trends 
revealed  in  the  report  and  explains  how 
an  interested  person  may  obtain  a  copy 
of  the  report.  Anyone  wanting  a  copy  of 
the  latest  "Boating  Statistics"  can  write 
to  the  Special  Assistant  Consumer 
Affairs  Officer  (address  is  listed  in  the 
Oversight  section  in  the  final  Consumer 
Program).  A  copy  of  the  latest  "Boating 


Statistics"  has  been  sent  to  the 
commenter. 

4.  Comment:  The  Coast  Guard  should 
publish  information  for  buyers  and  users 
of  boats  that  explain  Coast  Guard 
Safety  requirements. 

Coast  Guard  Response:  The  Coast 
Guard  does  publish  such  information. 
The  section  on  Informational  Materials 
in  the  final  Consumer  Program  has  been 
revised  to  explain  that  this  type  of 
boating  safety  information  material  is 
available  and  how  it  may  be  obtained. 
One  of  these  in  particular,  a  pamphlet 
entitled  "Federal  Requirements  for 
Recreational  Boats",  discusses  safety 
requirements  and  safe  boating  practices 
that  a  prospective  boat  operator  should 
know.  This  particular  pamphlet  is 
available  in  both  English  and  Spanish, 

Specific — Education  and  Training 

1.  Comment:  Train  and  indoctrinate 
Coast  Guard  personnel,  civilian 
employees,  and  Auxiliarists  to 
empathize  with  the  consumer.  Make 
consumer  affairs  a  specific  aspect  of 
performance  considered  in  promotion 
and  retention  evaluations  of  personnel 
in  positions  having  relations  with 
consumers. 

Coast  Guard  Response:  The  Coast 
Guard  does,  in  a  general  way,  presently 
evaluate  personnel  on  their  ability  to 
establish  good  working  relations  with 
the  public.  However,  as  we  gain 
experience  in  implementing  the 
Consumer  Program,  it  may  be  possible 
to  develop  specific  criteria  and 
guidelines  that  can  be  added  to  the 
annual  performance  evaluations  of 
personnel  concerned  with  consumer 
affairs.  This  would  emphasize  the 
importance  of  consumer  affairs  abilities 
and  ensure  that  the  best  suited  people 
fill  the  billets  with  consumer  impact.  As 
for  training,  we  expect  that  as  all  the 
Government  agencies  gain  experience  in 
implementing  their  Consumer  Programs, 
training  courses  and  methods  of 
instruction  will  become  widely 
available.  Coast  Guard  personnel 
concerned  with  consumer  affairs  will 
take  this  training  as  it  becomes 
available. 

Finally,  the  Education  and  Training 
section  of  the  final  Consumer  Program 
has  been  revised  to  explain  how  the 
Coast  Guard  will  use  a  directive,  called 
a  Commandant's  Instruction,  to  inform 
and  educate  its  personnel  concerning 
the  policies  embodied  in  the  Consumer 
Program. 

2.  Comment:  Clarify  or  explain  what 
sort  of  technical  assistance  is  available 
for  consumers. 

Coast  Guard  Response:  The  Education 
and  Training  section  of  the  final 
Consumer  Program  has  been  revised  to 


explain  the  general  type  of  technical 
assistance  that  is  available. 

Specific — Complaint  Handling 

1.  Comment:  After  reading  the  draft 
Consumer  Program,  it  is  not  clear  who  a 
consumer  should  contact  with  a 
complaint. 

Coast  Guard  Response:  The  section 
on  Complaint  Handling  has  been  revised 
in  the  final  Consumer  Affairs  Plan  to 
clarify  who  a  consumer  can  contact  with 
any  particular  complaint  and  how  the 
Coast  Guard  generally  handles  and 
responds  to  complaints. 

2.  Comment:  The  Consumer  Affairs 
Officer  at  Headquarters  should  have 
access  to  consumer  complaints  handled 
at  the  District  (field)  level.  With  this 
type  of  feedback,  the  Consumer  Affairs 
officer  cam  act  to  correct  recurring 
problems  or  complaints. 

Coast  Guard  Response:  As  noted  in 
the  revised  section  on  Complaint 
Handling  in  the  final  Consumer  Program, 
a  study  will  be  done  to  develop  an 
improved  system  of  complaint  handling 
in  the  Coast  Guard  and  other  DOT 
administrations.  We  expect  that  one 
result  of  the  study  will  be  a  system  of 
complaint  handhng  in  which  periodic 
summaries  are  prepared  of  consumer 
complaints  received  in  Headquarters 
offices  and  in  the  District  (field)  offices. 
These  summaries  will  be  reviewed  by 
the  Consumer  Affairs  Officer  and 
Special  Assistant  Consumer  Affairs 
Officer  so  that  recurring  patterns  of 
complaints  can  be  identified  and 
effective  solutions  to  the  complaints 
devised. 

3.  Comment-  The  draft  Consumer 
Program  states  that  when  the  Coast 
Guard  receives  a  consumer  complaint 
concerning  a  particular  Coast  Guard 
policy  or  requirement,  a  project  manager 
is  appointed  to  evaluate  the  complaint 
and,  if  necessary,  a  project  is  started  to 
relieve  the  problem.  The  commenter 
interprets  this  to  mean  that  the  Coast 
Guard  will  add  more  persoimel  to  its 
roster  and  establish  a  separate  staff  for 
the  purpose  of  evaluating  complaints 
and  taking  corrective  action. 

Coast  Guard  Response:  The  Coast 
Guard  is  not  adding  a  separate  staff  of 
additional  personnel  just  to  study  and 
act  on  consumer  complaints.  What  we 
intended  to  indicate  in  the  draft 
Consumer  Program  is  that  when  a 
consumer  complaint  is  received,  it  is 
referred  to  the  appropriate  program 
official  who  oversees  the  particular 
policy  or  requirement.  If  the  Coast 
Guard  program  official  decides  that  the 
complaint  warrants  a  change  in  the 
policy  or  requirement,  he  takes  action  to 
make  the  change.  This  is  the  general 
method  of  handling  complaints  that  the 
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laws,  and  regulations  on  a  face-to-face 
basis  with  the  public. 
Appendix  A  is  an  organization  chart 


Auxiliarists  are  organized  into  Flotillas. 
There  are  approximately  1400  Flotillas 
in  operation  across  the  country. 


Offices  (MIO's)  located  throughout  the 
District.  Some  of  the  MIO's  are 
collocated  with  a  captain  of  the  Port 
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Coast  Guard  has  used  for  many  years. 
The  Complaint  Handling  section  of  the 
final  Consumer  Program  has  been 
revised  to  more  clearly  explain  the 
general  method  which  the  Coast  Guard 
uses  to  handle  and  respond  to  consumer 
complaints. 

4.  Comment:  The  Coast  Guard  should 
send  a  monthly  questionnaire, 
containing  a  standardized  complaint 
form,  to  all  boat  repair  and  service 
facilities  to  solicit  complaints  and 
reports  of  faulty  boat  construction  and 
equipment  that  they  have  observed. 

Coast  Guard  Response:  It  is  not 
practical  or  necessary  to  send  monthly 
questionnaires  to  all  boat  repair  and 
service  facilities  in  the  United  States. 
The  Coast  Guard  does  act  on  reports 
concerning  alleged  safety  defects  in 
boats  and  certain  types  of  associated 
equipment.  The  Complaint  Handling 
section  of  the  final  Consumer  Program 
has  been  revised  to  explain  how 
complaints  of  alleged  safety  defects  in 
boats  should  be  submitted  to  the  Coast 
Guard  and  what  information  should  be 
included  in  the  complaint. 

5.  Comment:  The  draft  Consumer 
Program  states  that  consumer 
complaints  concerning  alleged  safety 
defects  in  boats  are  evaluated  and,  if 
necessary,  investigations  are  conducted 
in  the  Held.  The  commenter  infers  that 
this  was  included  in  the  Consumer 
Program  as  a  result  of  the  President's 
Executive  Order  and  that  the  Coast 
Guard  will  have  to  increase  its  budget 
and  add  more  personnel  to  provide  this 
service. 

Coast  Guard  Response:  The  Coast 
Guard's  responsibilities  concerning  the 
investigation  of  possible  safety  defects 
in  boats,  and  the  power  to  require 
manufacturers  to  conduct  safety  recalls, 
is  established  under  the  Federal  Boat 
Safety  Act  of  1971.  Thus,  the  Coast 
Guard  has  been  providing  this  kind  of 
consumer  protection,  as  a  statutory 
obligation,  for  more  than  nine  years.  No 
increases  in  budget  or  personnel  are 
anticipated  in  this  area  as  a  result  of  the 
Executive  Order  or  our  Consumer 
Program. 

In  consideration  of  the  foregoing 
comments,  the  Coast  Guard  Consumer 
Program  has  been  revised.  The  text  of 
the  Coast  Guard  fmai  Consumer 
Program  follows: 

U.S.  Coast  Guard 

Consumer  Program 

Contents: 

I.  Oversight  for  Consumer  Affairs. 

II.  Consumer  Affairs  Perspective. 

III.  Consumer  Participation. 

IV.  Informational  Materials. 

V.  Education  and  Training. 
VL  Complaints  Handling. 


Appendix  A — Organizational  Chart. 
Appendix  B — Coast  Guard  District  (Held) 

Offices. 
Appendix  C — How  to  Get  More 

Information. 

I.  Overs igh  t  for  Consumer  Affairs 

1.  Purpose.  This  section  identifies  the 
persons  in  the  Coast  Guard  who  are 
responsible  for  implementing  a 
consumer  program  that  complies  with 
Executive  Order  12160. 

2.  Consumer  Affairs  Officer.  The  role 
of  the  Consumer  Affairs  Officer  in  the 
Coast  Guard  is  carried  out  by  the  Chief 
of  the  Office  of  Boating,  Public,  and 
Consumer  Affairs  in  Coast  Guard 
Headquarters.  He  reports  directly  to  the 
Commandant  of  the  Coast  Guard  and 
has  overall  responsibility  for  providing  a 
Coast  Guard  consumer  program  that 
meets  Executive  Order  12160.  The 
different  duties  of  the  Chief  of  the  Office 
of  Boating,  Public,  and  Consumer 
Affairs,  and  his  relationship  to  other 
officials  in  the  Coast  Guard,  are 
described  in  more  detail  in  the  section 
on  Consumer  Affairs  Perspective. 

3.  Special  Assistant  Consumer  Affairs 
Officer.  The  Special  Assistant  Consumer 
Affairs  Officer  is  a  full-time  consumer 
affairs  specialist  who  reports  directly  to 
the  Chief  of  the  Office  of  Boating,  Public, 
and  Consumer  Affairs.  His  only  duties 
are  to  supervise  the  Coast  Guard's 
Consumer  Program  on  a  daily  basis. 
Under  the  general  direction  of  the  Chief 
of  the  Office  of  Boating,  Public,  and 
Consumer  Affairs,  the  Special  Assistant 
Consumer  Affairs  Officer  is  responsible 
for  formulating  specific  policies  and 
procedures  within  the  Coast  Guard  to 
ensure  that  the  Consumer  Program 
described  in  this  notice  is  carried  out. 
The  Special  Assistant  Consumer  Affairs 
Officer  may  be  contacted  by  writing  or 
calling:  Office  of  Boating,  Public,  and 
Consumer  Affairs,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW. 
Washington,  D.C.  20593,  (Telephone: 
202-426-1080). 

Coast  Guard  Headquarters  offices 
currently  operate  on  a  four-day  work 
week,  10  hours  each  day.  The  Special 
Assistant  Consumer  Affairs  Officer  can 
be  reached  between  the  hours  of  6:30 
a.m.  and  5:00  p.m.,  Monday  thru 
Thursday. 

//.  Consumer  Affairs  Perspective 

1.  Purpose.  This  section  explains  how 
the  Coast  Guard  is  organized  and 
describes  the  programs  that  impact  on 
consumers.  This  section  also  describes 
how  the  Consumer  Affairs  OfHcer  and 
Special  Assistant  Consumer  Affairs 
OfHcer  participate  in  the  development  of 
Coast  Guard  rules,  legislation,  policies, 
and  programs  that  affect  the  consumer. 


2.  Coast  Guard  Consumers.  The  Coast 
Guard  considers  its  consumers  to  be 
users  or  purchasers  of  marine 
transportation  and  recreational  goods 
and  services  as  well  as  persons  who  are 
directly  affected  by  a  marine 
transportation  activity  or  by  water 
quality.  This  is  a  very  broad  definition. 
To  give  the  reader  some  idea  of  whom 
or  Consumer  Program  is  directed 

'  toward,  we  have,  in  the  following 
descriptions  of  Coast  Guard  programs, 
named  some  of  the  specific  groups  of 
persons  we  think  are  the  principal 
consumers.  Omission  of  a  group  of 
persons  from  the  list,  however,  does  not 
mean  that  they  are  excluded  in  any  way 
from  the  Consumer  Program. 

3.  Coast  Guard  Consumer-Oriented 
Programs.  Coast  Guard  Headquarters  in 
Washington,  D.C.  is  made  up  of  offices 
that  make  policies  and  regulations  for 
various  Coast  Guard  programs.  Some  of 
these  offices  oversee  programs  that  are 
not  consumer  oriented  but  instead  are 
concerned  with  internal  management  of 
Coast  Gaurd  affairs.  An  example  is  the 
Office  of  Personnel  which  is  basically 
concerned  with  recruiting,  training,  and 
assigning  Coast  Guard  personnel.  Since 
these  internally-oriented  offices  have 
little  effect  on  consumers,  they  are  not 
described  here.  There  are,  however,  five 
offices  at  Coast  Guard  Headquarters 
that  carry  out  programs  which  do  have 
an  effect  on  consumers. 

The  person  in  charge  of  each  office  is 
a  Coast  Guard  officer  with  the  rank  of 
rear  admiral.  They  report  to  the  officer 
in  charge  of  the  Coast  Guard,  who  is 
called  the  Commandant.  Each 
Headquarters  office  formulates  policies 
and  regulations  concerning  their 
particular  area  of  responsibility.  These 
policies  and  regulations  flow  from  laws 
in  which  the  Congress  and  the  President 
have  given  the  Coast  Guard  the 
responsibihty  and  authority  to  do 
certain  things. 

The  policies  and  regulations 
formulated  at  Headquarters  are 
enforced  or  carried  out  at  a  local  level 
by  Coast  Guard  personnel  organized 
into  Districts.  There  are  12  Coast  Guard 
Districts.  Each  is  responsible  for 
enforcing  Coast  Guard  policies,  laws, 
and  regulations  in  a  specific  geographic 
area.  The  officer  in  charge  of  a  District 
is  called  a  District  Commander.  They 
are  rear  admirals  or  vice  admirals. 
There  are  branches  or  divisions  in  each 
District  office  which  specialize  in 
enforcing  the  different  policies  and 
regulations  formulated  in  the 
Headquarters  offices.  The  District 
Commanders  have  personnel,  ships,  and 
airplanes  under  their  operational  control 
that  carry  out  or  enforce  the  policies. 


laws,  and  regulations  on  a  face-to-face 
basis  with  the  public. 

Appendix  A  is  an  organization  chart 
which  shows  the  relationships  between 
the  five  consumer  programs  at 
Headquarters  and  the  District  and 
operational  levels.  Appendix  b  lists  the 
addresses  and  telephone  numbers  of 
each  of  the  12  Coast  Guard  Districts  and 
shows  their  approximate  geographic 
boundaries.  The  five  consumer-oriented 
programs  and  described  below. 

(a)  The  Office  of  Boating,  Public,  and 
Consumer  Affairs.  This  office  directs  a 
variety  of  activities  aimed  at  making 
recreational  boating  safer  and  more 
enjoyable.  It  formulates  safety 
regulations  applicable  to  operators  of 
boats  and  manufacturers  of  boats  and 
associated  equipment.  The  office 
administers  a  safety  recall  or  a  defect 
notification  program  under  which  boat 
manufacturers  may  be  required  to  notify 
owners  of  safety  defects  discovered  in 
their  boats.  The  manufacturers  also 
have  to  correct  the  safety  defect.  The 
office  develops  boating  safety 
information  materials  for  use  by  the 
public. 

In  the  District  Office,  these  safety  and 
educational  aspects  of  the  program  are 
carried  out  by  a  Boating  Safety  Division. 
Each  Boating  Safety  Division  has  a 
number  of  Boating  Safety  Detachments 
(BOSDETS)  under  its  control.  These 
three-man  detachments  provide  training 
to  Coast  Guard,  State,  and  local  law 
•  enforcement  personnel,  make  informal 
visits  to  boat  manufacturers  and 
dealers,  and  promote  boating  safety  by 
providing  safety  information  at  boat 
shows,  meetings  of  boating 
organizations,  and  other  public 
contracts.  Each  Boating  Safety  Division 
also  has  technical  specialists  who  work 
with  boat  manufacturers  in  the  District 
to  insure  compliance  with  Coast  Guard 
boating  safety  regulations. 

At  the  Headquarters  level,  the  Office 
of  Boating,  Public,  and  Consumer  Affairs 
also  sets  policies  for  the  training, 
organization,  and  utihzation  of  the  Coast 
Guard  Auxiliary,  an  organization  of 
more  than  40,000  volunteer  boaters.  The 
Auxiliary  policies  and  procedures  set  at 
Headquarters  are  implemented  in  the 
District  by  an  Auxiliary  Affairs  Branch 
in  the  Boating  Safety  Division.  Using 
their  own  boats,  Auxiliarists  augment 
regular  Coast  Guard  forces  by 
conducting  rescue,  assistance,  and 
safety  patrol  operations.  Auxiliarists 
also  conduct  boating  safety  education 
courses  open  to  the  public  and  conduct 
Courtesy  Marine  Examinations  in 
which,  at  the  invitation  of  the  owner, 
they  will  inspect  a  recreational  boat  to 
insure  it  meets  recommended  safety 
requirements.  At  the  operational  level. 


Auxiliarists  are  organized  into  Flotillas. 
There  are  approximately  1400  Flotillas 
in  operation  across  the  country. 

Because  the  Office  of  Boating  has 
traditionally  had  the  closest  contact 
with  the  public,  the  public  affairs  and 
consumer  affairs  functions  are  located 
in  this  Headquarters  office  as  well.  The 
public  affairs  program  is  concerned  with 
keeping  the  public  informed  of  Coast 
Guard  activities,  missions,  and 
programs.  To  do  this,  it  prepares  and 
distributes  public  information  materials 
such  as  pamphlets,  booklets,  magazine 
articles,  and  radio  and  T.V.  materials. 
As  described  in  the  Oversight  section, 
the  Chief  of  the  Office  of  Boating,  Public, 
and  Consumer  Affairs,  assisted  by  the 
Special  Assistant  Consumer  Affairs 
Officer,  also  carries  out  the  Coast 
Guard's  Consumer  Program  to  ensure 
that  consumers  are  informed  of  all  Coast 
Guard  regulations,  policies,  and 
programs  that  can  affect  them,  and  that 
they  have  the  opportunity  to  participate 
in  their  formulation  in  a  meaningful 
way. 

The  principal  consumers  in  the  area  of 
Boating  Safety  are  persons  interested  in 
boating  education,  owners  and 
operators  of  recreational  boats,  and 
persons  who  are  guests  or  passengers  on 
recreational  boats. 

(b)  The  Office  of  Merchant  Marine 
Safety.  This  office  formulates 
regulations  and  policies  concerned  with 
the  safe  design,  construction,  and 
manning  of  commercial  vessels.  Most 
large  commercial  vessels  subject  to  the 
program  are  required  to  be  inspected 
periodically  by  the  Coast  Guard  to 
determine  if  they  meet  applicable  safety 
requirements. 

In  addition  to  commercial  vessels,  the 
program  includes  safety  regulation  of 
fixed  structures  and  artificial  islands  on 
the  outer  continental  shelf,  cargo 
transfer  systems,  and  regulation  of  cargo 
containers,  vessel  documentation, 
investigation  of  marine  casualties  or 
accidents,  and  licensing  and 
certification  of  merchant  seamen  and 
officers.  The  Office  of  Merchant  Marine 
Safety  also  administers  the  Coast  Guard 
Approval  program  for  certain  types  of 
lifesaving  and  safety  equipment  such  as 
lifeboats,  personal  flotation  devices, 
distress  signals,  and  fire  extinguishing 
systems.  Coast  Guard  Approval 
involves  a  testing  and  inspection 
process  designed  to  insure  that  the 
equipment  meets  Coast  Guard  safety 
specifications. 

The  policies  and  regulations 
formulated  by  the  Office  of  Merchant 
Marine  Safety  are  implemented  in  each 
District  office  by  a  Marine  Safety 
Division.  The  Division  has  under  its 
control  a  number  of  Marine  Inspection 


Offices  (MIO's)  located  throughout  the 
District.  Some  of  the  MIO's  are 
collocated  with  a  captain  of  the  Port 
Office  (described  later  under  the  Office 
of  Marine  Environment  and  Systems). 
Such  a  combined  office  is  called  a 
Marine  Safety  Office  (MSO).  One  of  the 
principal  functions  of  the  MIO/MSO  is 
to  inspect  commercial  vessels  in  their 
jurisdiction  for  compliance  with 
merchant  marine  safety  regulations  and 
issue  certificates  of  inspection. 

The  principal  consumers  in  the  area  of 
Merchant  Marine  Safety  are  persons 
who  pay  to  ship  cargo  and  persons  who 
are  paying  passengers  on  commercial 
vessels;  persons  who  apply  for  seaman 
and  officer  licenses;  owners  of  vessels 
eligible  for  documentation;  persons  who 
work  on  offshore  structures;  and  users 
of  Coast  Guard  Approved  equipment 

(c)  The  Office  of  Navigation.  The 
main  objective  of  the  programs 
administered  by  this  office  is  to 
facilitate  safe  and  efficient  navigation 
on  U.S.  navigable  waters  and  the  high 
seas.  One  of  the  main  programs  in  this 
area  is  the  placement  and  maintenance 
of  navigation  aids  that  help  the  mariner 
fix  or  determine  his  position  accurately. 
Navigation  aids  administered  by  the 
office  include  short  range  aids  (such  as 
buoys  and  lights)  that  help  the  mariner 
navigate  when  he  is  close  in  to  shore, 
and  long  range  aids  (principally 
electronic  forms  of  navigation  such  as 
LORAN  and  OMEGA)  that  enable 
vessels  and  airplanes  to  fix  their 
position  when  far  from  land.  The  office 
also  issues  regulations  governing  the 
maintenance  and  use  of  privately- 
owned  navigation  aids. 

The  various  navigation  aids  that  are 
provided  through  policies  established  by 
this  office  are  maintained  and 
administered  in  each  District  office  by 
an  Aids  to  Navigation  Branch.  At  the 
operational  level,  the  Aids  to  Navigation 
Branch  ensures  that  the  aids  are 
maintained  by  special  Coast  Guard 
vessels  called  buoy  tenders  and  by 
teams  of  Coast  Guard  personnel  called 
Aids  to  Navigation  Teams  who  operate 
from  shore  stations.  As  part  of  the 
Navigation  program,  each  District 
publishes  Local  Notices  to  Mariners  that 
report  changes  to  or  deficiencies  in 
navigation  aids  in  the  District.  These 
notices  also  contain  other  marine 
information,  such  as  information  on 
naval  operations  or  marine  regattas,  that 
can  affect  navigation  in  waterways  in 
the  District,  and  they  frequently  contain 
information  on  rulemaking  projects. 
Mariners  can  get  on  the  mailing  list  for 
Local  Notices  to  mariners  by  contacting 
the  nearest  District  office. 

Another  major  program  in  the  Office 
of  Navigation  is  bridge  administration. 
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This  program  ensures  that  all  bridges 
over  navigable  waters  are  constructed, 
maintained,  and  onerated  in  a  way  that 


areas.  Coast  Guard  aircraft  are  also 
used  to  perform  ice  surveillance  patrols 
to  evaluate  ice  conditions  ^nd 


a  variety  of  special  equipment,  the 

teams  can  contain  and  clean  up  serious 
spills.  At  the  District  level,  the  pollution 
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Environment  and  Systems  are  persons 
who  ship  petroleum  products  and  other 
chemical  cargoes;  persons  who  purchase 


changes  in  the  Work  Plan  or  proposed 
content  of  the  regulation  to  account  for 
the  needs  and  interests  of  consumers.  At 


with  the  Conunandant  to  discuss 
activities,  problems,  and  plans  in  their 
programs.  These  staff  conferences 
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This  program  ensures  that  all  bridges 
over  navigable  waters  are  constructed, 
maintained,  and  operated  in  a  way  that 
does  not  obstruct  or  unreasonably 
hinder  waterbome  traffic  passing 
beneath  the  bridge.  The  Coast  Guard 
must  approve  the  location  and  plans  for 
new  bridges  and  any  alterations  to 
existing  bridges.  The  Coast  Guard  also 
regulates  the  opening  and  closing 
periods  of  many  drawbridges.  This  kind 
of  regidation  usually  involves  a 
compromise  in  order  to  provide  for  the 
needs  of  both  land  traffic  passing  over 
the  drawbridge  and  water  traffic  passing 
beneath. 

The  administration  of  the  bridge 
program  is  hadled  in  each  District  by  a 
Bridge  Branch.  The  District  is  also 
responsible  for  formulating  the 
drawbridge  regulations.  The  actual 
operation  of  the  drawbridge  is  the 
responsibility  of  the  owner  of  the  bridge. 

The  principal  consumers  in  the 
Navigation  programs  are  owners  and 
operators  of  recreational,  commercial, 
and  military  vessels  that  use  navigation 
aids;  passengers  on  these  vessels; 
persons  who  ship  cargo  on  these 
vessels;  general,  commercial,  and 
military  air  traffic  that  use  Coast  Guard 
long  range  navigation  aids;  owners  or 
operators  of  vessels  that  pass  beneath 
bridges;  and  owners  or  operators  of  land 
vehicles  that  pass  over  the  bridges. 

(d)  The  Office  of  Operations.  The 
programs  administered  by  this  office 
that  have  the  greatest  impact  on 
consumers  are  in  the  area  of  law 
enforcement,  ice  operations,  and  search 
and  rescue  operations.  Because  the 
Office  of  Operations  has  a  variety  of 
Coast  Guard  cutlers,  patrol  boats, 
aircraft,  and  helicopters  under  its 
control,  this  office  enforces  many  of  the 
Coast  Guard  laws  and  regulations  on 
the  water.  This  office  also  enforces 
Federal  laws  not  specifically  assigned  to 
other  offices  in  the  Coast  Guard.  Two 
such  enforcement  programs  deal  with 
preventing  drug  and  other  forms  of 
smuggling,  and  enforcing  laws  governing 
the  U.S.  Fishery  Conservation  Zone 
(FCZ)  that  extends  200  nautical  miles  off 
the  U.S.  coasts.  Fishing  law  enforcement 
generally  involves  surveillance  of 
fishing  operations  in  the  FCZ  and 
boarding  fishing  vessels,  both  U.S.  and 
foreign,  to  prevent  overfishing  certain 
fish  stocks  and  use  of  illegal  fishing 
methods. 

The  ice  operations  program  is 
designed  to  ensure  that  ice-laden 
waterways  and  routes  used  for 
commerce  remain  passable.  This 
includes  not  only  icebreaking  operations 
in  U.S.  domestic  waters  but  also  using 
Coast  Guard  icebreakers  to  keep  sea 
lanes  open  to  U.S.  installations  in  polar 


areas.  Coast  Goard  aircraft  are  also 
used  to  perform  ice  surveillance  patrols 
to  evaluate  ice  conditions  and 
recommend  ship  routes  through  ice 
areas. 

Another  important  program 
administered  by  the  Office  of 
Operations  is  search  and  rescue  (SAR). 
This  mission  is  one  of  the  Coast  Guard's 
earhest  and  most  important  functions 
and  continues  to  have  a  high  priority  in 
Coast  Guard  operations.  The  Coast 
Guard  uses  a  variety  of  ships  and 
aircraft  to  provide  SAR  services  to 
persons  in  distress  in  the  marine 
environment. 

The  programs  of  the  Office  of 
Operations  are  implemented  in  each 
District  office  by  the  Operations 
Division.  In  the  case  of  the  SAR 
program,  each  District  controls  its  SAR 
forces  through  a  Rescue  Coordination 
Center  (RCC).  The  RCC  plans  and 
directs  the  SAR  activities  of  assigned 
Coast  Guard  Ships,  stations,  and  aircraft 
in  response  to  distress  incidents  that 
occur  within  its  area  of  control. 

The  principal  consumers  in  the 
Operations  program  area  include  people 
who  fish  in  the  Fisheries  Conservation 
Zone  or  people  who  purchase  fish 
caught  there;  people  who  ship  cargo  on 
or  work  on  commercial  vessels  that 
operate  in  ice-laden  water;  people  who 
ship  cargo  on  or  work  on  commercial 
vessels  and  aircraft,  and  people  who 
travel  on  recreational  boats,  that 
operate  in  the  marine  environment  and 
that  would  benefit  from  Coast  Guard 
SAR  services  if  in  distress. 

(e)  The  Office  of  Marine  Environment 
and  Systems.  This  office  is  concerned 
with  preventative  measures  and 
programs  to  protect  the  marine 
environment.  In  this  respect,  the  office  is 
concerned  primarily  with  prevention  of 
oil  pollution  and  other  forms  of  water 
pollution,  and  with  clean-up  and 
containment  of  spills  if  accidents  occur. 
To  prevent  pollution,  the  office 
administers  a  comprehensive  set  of 
regulations  appKcable  to  vessels  and  oil 
transfer  facilities.  To  provide  for 
coordinated  response  to  serious 
pollution  incidents,  the  office  staffs  and 
operates  a  National  Response  Center 
(NRC)  at  Headquarters.  The  NRC 
receives  reports  of  pollution  and 
coordinates  containment  and  clean-up 
activities.  To  allow  the  public  to  quickly 
and  easily  report  water  pollution 
anywhere  in  the  country,  the  NRC 
maintains  a  toll  free  telephone  number. 
800-424-8802.  To  combat  major 
pollution  incidents,  the  NRC  can  call 
upon  a  National  Strike  Force  which  is 
divided  into  three  highly  trained  teams 
of  Coast  Guard  personnel  located  on  the 
Atlantic  Pacific  and  Gulf  coasts.  Using 


a  variety  of  special  equipment,  the 
teams  can  contain  and  clean  up  serious 
spills.  At  the  District  level,  the  pollution 
prevention  regulations  and  poUcies 
originated  by  Headquarters  are 
implemented  by  a  Marine  Environment 
Protection  Branch. 

Another  major  program  administered 
by  the  Office  of  Marine  Environment 
and  Systems  is  port  safety  and  security. 
This  program  is  concerned  with 
regulation  of  the  wide  variety  of  marine 
activities  that  take  place  in  the  nations 
ports  and  adjacent  waterways.  Some  of 
the  things  this  program  is  concerned    . 
with  are  prevention  of  accidents  in 
cargo  handling,  particularly  oil  and 
hazardous  cargo;  prevention  of  sabotage 
to  port  facilties,  prevention  of  fires  in 
port  areas;  reducing  the  probability  of 
ship  collisions  in  port  areas;  and 
providing  for  cargo  security  in  the 
terminal  complex. 

In  each  District,  the  port  safety  and 
security  program  is  administered  by  a 
Port  Safety  Branch.  In  more  than  50  of 
the  country's  major  ports,  the  function  of 
port  safety  and  security  is  supervised  at 
an  operational  level  by  a  Captain  of  the 
Port  (COTP).  As  previously  mentioned, 
some  of  the  COTP's  and  Marine 
Inspections  Offices  are  combined  to 
form  Marine  Saftey  Offices  (MSO's). 
Some  of  the  main  concerns  of  the 
COTP/MSO  are  monitoring  and 
supervising  oil  and  hazardous  cargo 
transfer  operations,  cleaning  up 
pollution,  conducting  habor  patrol, 
inspecting  waterfront  facilities, 
estabhshing  safety  and  security  zones 
and  achorage  areas  in  the  port  area,  and 
controlling  vessel  movements  in  the  port 
area. 

In  some  ports,  where  the  volume  of 
waterbome  traffic,  past  vessel  coUisons, 
and  the  dangerous  nature  of  cargos  have 
indicated  the  need  for  a  means  of 
continuous  surveillance  and  separation 
of  vessel  movements,  the  Coast  Guard 
has  established  Vessel  Traffic  Systems 
(VTS).  Using  radio  communication  and 
surveillance  methods,  such  as  radar, 
information  on  vessel  positions  and  - 
movements  is  collected  by  a  shore- 
based  Vessel  Traffic  Center  (VTC).  The 
VTC  can  then  provide  comprehensive 
and  accurate  information  to  vessels  in 
the  VTS  area  on  the  movements  of  other 
vessels  and  other  relevant  navigation 
information.  In  this  way,  ships  in  the 
VTS  are  alerted  to  potential  collision 
situations  or  conflict  situations  so  that 
corrective  action  can  be  taken.  There 
are  VTS's  now  in  operation  in  the  ports 
of  Puget  Sound,  San  Francisco,  Houston, 
New  Orleans,  Valdez  (Alaska),  and  New 
York  City. 

The  principal  consumers  in  programs 
administered  by  the  Office  of  Marine 
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Environment  and  Systems  are  persons 
who  ship  petroleum  products  and  other 
chemical  cargoes;  persons  who  purchase 
petroleum  products  and  other  chemicals 
shipped  as  cargoes;  persons  who  live  or 
work  in  or  near  port  terminal  areas;  and 
persons  who  ship  or  receive  other  types 
of  goods  on  vessels  trading  at  U.S.  ports. 

4.  Representing  the  Consumer 
Perspective,  (a)  Rulemaking.  All 
regulations  formulated  in  Coast  Guard 
Headquarters  are  reviewed  by  a  Marine 
Safety  Council  before  being  published  iv. 
the  Federal  Register.  The  Marine  Safety 
Council  is  composed  of  seven 
Headquarters  office  chiefs.  They  are  the 
Chief  Counsel  (who  acts  as  chairman  of 
the  Council),  the  Chief  of  the  Office  of 
Boating,  Public,  and  Consumer  Affairs, 
the  Chief  of  the  Office  of  Engineering, 
the  Chief  of  the  Office  of  Merchant 
Marine  Safety,  the  Chief  of  the  Office  of 
Navigation,  the  Chief  of  the  Office  of 
Operations,  and  the  Chief  of  the  Office 
of  Marine  Environment  and  Systems. 
The  basic  purpose  of  the  Marine  Safety 
Council  is  to  critically  review  all 
important  aspects  of  a  regulation  being 
developed  in  the  Coast  Guard  and  to 
advise  the  Commandant  on  whether  o: 
not  the  Coast  Guard  should  proceed 
with  the  project  and  publish  the 
regulation.  The  Council  does  this 
primarily  by  means  of  reviewing  a 
Regulatory  Work  Plan  submitted  by  the 
office  originating  the  regulation.  Among 
other  things,  the  Work  Plan  documents 
and  describes  the  need  for  the 
regulation,  the  objectives  of  the 
regulation,  alternatives  to  the  regulation 
that  have  been  considered  and  rejected, 
and  an  assessment  of  the  impact  that 
the  regulation  will  have  on  the  public 
(e.g.  environmental,  economic,  and 
energy  impacts).  The  Council  reviews 
these  aspects  of  the  regulatory  project 
and  either  approves  the  Work  Plan  as 
submitted,  or  requires  specific  changes 
in  the  approach  or  content  of  the 
regulation  before  it  is  published. 

The  Consumer  Affairs  Officer  (Chief, 
Office  of  Boating,  Public,  and 
Consumers  Affairs)  is  a  voting  member 
of  the  Marine  Safety  Council.  Assisted 
by  the  Special  Assistant  Consumer 
Affairs  Officer,  he  has  the  opportunity  to 
thoroughly  review  and  analyze  each 
Work  Plan  prior  to  Council  meetings 
and  to  present  the  consumer  viewpoint 
or  perspective  on  the  Work  Plans. 
Moreover,  because  a  Work  Plan  is 
usually  presented  for  Council  approval 
before  any  substantial  work  is  invested 
in  drafting  the  regulation  itself,  the 
Consumer  Affairs  Officer  has  the 
opportunity  to  present  the  consumer 
perspective  early  in  the  rulemaking 
process.  If  necessary,  he  recommends 


changes  in  the  Work  Plan  or  proposed 
content  of  the  regulation  to  account  for 
the  needs  and  interests  of  consumers.  At 
this  time,  he  may  also  ensure  that  the 
originating  office  takes  reasonable  steps 
to  obtain  participation  of  affected 
consumers  in  the  formulation  of  the 
regulation.  This  is  done  by  means  of  a 
Participation  Plan  that  is  one  of  the 
required  parts  of  a  Work  Plan.  Use  of 
the  Participation  Plan  will  be  described 
in  more  detail  in  par.  2  of  the  section  on 
Consumer  Participation.  Finally,  if  the 
Consumer  Affairs  Officer's  conunents  or 
requested  revisions  cannot  be  resolved 
before  the  Marine  Safety  Council,  he 
can,  if  necessary,  bring  his  comments  to 
the  attention  of  the  Commandant  before 
the  regulation  is  published. 

(b)  Legislation.  The  various 
Headquarters  offices  fi-equently  draft 
proposed  legislation  to  amend  and 
improve  the  basic  laws  under  which 
they  operate.  Sometimes,  the  offices  also 
propose  entirely  new  laws  they  feel  are 
necessary  to  address  problems 
developing  in  their  programs.  However, 
before  the  draft  legislation  is  forwarded 
to  Congress  for  their  consideration,  the 
originating  office  must  first  obtain  the 
review  and  clearance  of  other  offices  in 
Headquarters.  Generally,  this  is  done  by 
circulating  an  internal  memo  referred  to 
as  a  Legislative  Proposal.  The  format  of 
the  memo  is  similar  in  many  respects  to 
the  Regulatory  Work  Plan.  It  discusses 
and  documents  the  most  important 
aspects  of  the  legislation  such  as  the 
need,  objectives,  impacts,  etc.  As  a 
Headquarters  office  chief,  the  Consumer 
Affairs  Officer,  assisted  by  the  Special 
Assistant  Consumer  Officer,  has  ample 
opportunity  to  analyze  the  draft 
legislation  and  present  the  consumer 
perspective  as  appropriate.  If  necessary, 
the  Consumer  Affairs  Officer  can 
present  written  comments  on  the  draft 
legislation  to  ensure  that  consumer 
interests  are  taken  into  account.  If 
problems  or  disputes  arise,  his 
comments  concerning  the  consumer 
perspective  can  be  brought  to  the 
attention  of  the  Commandant  before  the 
draft  legislation  is  ultimately  approved 
and  sent  to  Congress. 

(c)  Policies  and  Programs.  Policies 
and  programs  are  developed  in  Coast 
Guard  Headquarters  in  a  variety  of 
ways.  Unlike  regulations  and  legislation, 
where  there  is  a  readily  identifiable 
document  involved,  there  is  no  formal 
and  specific  piece  of  paper  that 
necessarily  identifies  an  emerging  policy 
or  program  that  can  affect  consumers. 
Thus,  formal  review  and  comment  on 
policies  and  programs  are  more  difficult 
and  subtle.  However,  all  Headquarters 
office  chiefs  do  regularly  meet  together 


with  the  Commandant  to  discuss 
activities,  problems,  and  plans  in  their 
programs.  These  staff  conferences 
usually  take  place  on  a  daily  basis.  In 
addition,  the  Commandant  holds  a  Flag 
Officers  Conference  in  Washington,  D.C. 
each  year  which  all  the  Headquarters 
office  chiefs  and  District  Commanders 
attend.  One  of  the  basic  purposes  of  the 
conference  is  to  gather  togedier  the  top 
decisionmakers  in  the  Coast  Guard  to 
discuss  new  program  initiatives  and 
directions.  As  an  office  chief,  the 
Consumer  Affairs  Officer  is  made  aware 
in  these  forums  of  policy  and  program 
developments  throughout  the  Coast 
Guard.  As  an  office  chief,  he  has 
immediate  access  to  the  Commandant 
and  operates  as  an  equal  with  the  other 
office  chiefs.  Thus,  the  Consumer  Affairs 
Officer  is  able  to  represent  the  consumer 
perspective,  as  appropriate,  in  the 
development  of  policies  and  programs 
that  affect  Coast  Gucutl  consumers.  If  he 
determines  that  consumer  involvement 
in  an  evolving  policy  or  program  is 
warranted,  he  can  work  with  the 
appropriate  office  chief  to  provide 
meaningful  and  early  means  of 
participation.  The  specific  procedure  for 
providing  for  Consumer  Participation  in 
policymaking  is  described  in  more  detail 
in  par.  3  of  the  section  on  consumer 
participation. 

///.  Consumer  Participation 

1.  Purpose.  This  section  describes  the 
procedures  the  Coast  Guard  will  use  for 
early  and  meaningful  participation  by 
consumers  in  the  development  and 
review  of  rules,  policies,  and  programs. 

2.  Rulemaking,  (a)  Participation  Plan. 
A  Participation  Plan  will  be  prepared,  as 
part  of  the  Work  Plan,  by  each  office 
that  originates  a  regulations  project.  The 
Participation  Plan  will — 

(i)  Identify  the  persons  or  interest 
groups  directly  affected  by  the 
regulation,  including  the  consumers  or 
consumer  groups  that  could  reasonably 
have  an  interest  in  participating  in  the 
rulemaking; 

(ii)  Explain  what  methods  will  be  used 
to  obtain  the  participation  of  these 
persons  or  groups; 

(iii)  Explain  what  methods  will  be 
used  to  notify  these  persons  of  the 
opportunity  to  participate;  and 

(iv)  Explain  the  length  of  comment 
period  to  be  used  or  the  time  at  which 
the  various  participation  methods  will 
be  closed. 

Note. — ^The  authority  to  issue  regulations 
for  security  zones,  safety  zones,  anchorage 
areas,  and  drawbridges,  has  been  delegated 
by  the  Commandant  to  District  Commanders. 
This  was  done  because  of  the  local  and,  in 
many  instances,  temporary  nature  of  the 
regulations  and  because  the  District 
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Commander  is  in  the  best  position  to 
determine  the  need  for  the  regulations. 
Because  of  the  need  to  prepare  them  locally, 
and  often  the  need  to  prepare  them  as  quickly 
as  possible,  these  regulations  are  not 
preceded  by  a  Work  Plan.  Nor  are  they 
reviewed  by  the  Marine  Safety  Council  or  the 
Consumer  Affairs  Officer.  The  District 
Commanders  do,  however,  use  many  of  the 
participation  techniques  covered  in  this 
section  (mainly  public  hearings,  notices  in 
local  media,  and  Local  Notices  to  Mariners). 

(b)  Participation  Methods.  The 
following  methods  (in  addition  to  a 
Notice  of  Proposed  Rulemaking,  where 
required]  shall  be  considered  and  used 
as  appropriate: 

(i)  Early  Solicitation  of  Comments. 
This  notice  can  be  used  at  the  earliest 
stages  of  a  rulemaking  project  to  obtain 
consumer  and  public  participation.  It 
would  be  used  in  instances  where  the 
final  decision  to  actually  undertake  a 
rulemaking  project  has  not  been  made. 
Thus,  this  notice  might  be  used  before 
the  Work  Plan  is  presented  to  the 
Marine  Safety  Council.  The  notice  could 
be  published  in  the  "Notice"  section  of 
the  Federal  Register  and  also  distributed 
to  consumers  by  other  notification 
methods.  Examples  of  appropriate  uses 
of  this  type  of  notice  would  be — 

•  Soliciting  comment  on  whether 
problems  are  being  encountered  in  the 
application  of  particular  regulations. 

•  Soliciting  suggestions  or  comments 
as  to  areas  where  regulations  should  be 
revoked  or  revised,  or  new  regulations 
issued. 

•  Soliciting  comment  on  a  request 
from  a  member  of  the  public  for 
exemption  from  or  waiver  of  particular 
regulations. 

(ii)  Notice  of  Intent.  This  notice  would 
also  be  used  at  an  early  stage  in  the 
rulemaking  process,  but  it  would  be 
used  dfler  a  decision  has  been  made  to 
proceed  with  the  rulemaking  project. 
The  purpose  of  the  notice  is  to  alert 
interested  parties  that  a  regulatory 
project  is  being  undertaken.  At  a 
minimum,  the  notice  would  include  a 
brief  summary  of  the  nature  of  the 
rulemaking  project  and  the  name, 
address,  and  telephone  number  of  a 
person  from  whom  information  may  be 
obtained  concerning  the  project.  This 
notice  would  be  published  in  the 
"Notice"  section  of  the  Federal  Register 
or  distributed  to  consumers  by  other 
notification  methods. 

(iii)  Advance  Notice  of  Proposed 
Rulemaking.  This  is  a  notice  published 
in  the  "Proposed  Rules"  section  of  the 
Federal  Register.  It  would  also  be 
distributed  to  consumers  and  other 
interested  parties  by  other  notification 
methods.  If  it  is  used,  it  is  issued  prior  to 
the  Notice  of  Proposed  Rulemaking.  It  is 


often  used  as  a  method  of  obtaining 

public  participation  in  the  actual 
formulation  of  the  proposed  rules  or 
some  aspect  of  the  proposed  rules.  It  is 
particularly  useful  when  the  office  in 
charge  of  the  rulemaking  project  feels  it 
needs  some  additional  information  in 
order  to  formulate  or  justify  the 
proposed  regulations.  The  format  of  the 
Advance  Notice  is  flexible.  It  may 
contain  a  general  description  of  the 
project  and  alternatives,  or  it  may 
request  conmients  on  other  specific 
questions  or  areas  of  concern.  The 
Advance  Notice  is  also  helpful  in 
obtaining  data  on  possible  economic  or 
environmental  ejects  of  the  prospective 
rules. 

(iv)  Surveys.  Surveys  are  another 
method  that  can  be  used  to  obtain  data 
and  information  on  which  to  base  a  rule. 
They  may  take  the  fornvof 
questionnaires  addressed  to  individuals, 
or  surveys  taken  by  telephone  or  door- 
to-door  visit.  Surveys  are  often  the  most 
reliable  means  of  collecting  statistical 
information  that  may  be  required  for  the 
rulemaking  project.  Their  use  is  also 
appropriate  in  those  cases  where 
demographic  data  is  required  or  where 
the  information  requirements  are  quite 
lengthy.  Surveys  require  prior  approval 
of  the  President's  Office  of  Management 
and  Budget.  Thus,  more  planning  and 
lead  time  is  usually  necessary  for  the 
use  of  surveys  than  with  other 
participation  methods. 

(v)  Open  Conferences  or  Meetings. 
These  are  open  meetings  that  may  be 
held  before  a  Notice  of  Proposed 
Rulemaking  is  issued  if  it  would  help 
narrow  or  clarify  issues.  For  example, 
they  can  be  held  to  clarify  or  explain 
technical  issues  involved  in  a 
rulemaking  project.  In  this  way.  the 
consumer  may  be  better  able  to 
participate  in  the  rulemaking  on  an 
equal  footing  with  more  technically 
oriented  interest  groups.  Advance  notice 
of  the  meeting,  through  the  Federal 
Register  or  other  notification  methods, 
will  be  neccessary  to  alert  interested 
persons.  The  notice  will  contain  an 
agenda  for  the  meeting  and  should 
explain  how  a  consumer  or  other 
interested  person  may  obtain 
background  material  or  briefing  notes 
prior  to  the  meeting,  if  this  material  is 
available. 

(vi)  Public  Hearings.  Public  hearings 
are  also  open  meetings  except  that  they 
are  normally  held  after  publication  of  a 
Notice  of  Proposed  Rulemaking.  The 
hearing  is  held  to  receive  the  views  of 
interested  persons  on  the  proposed 
regulations.  The  meeting  formal  permits 
discussion  of  issues  and  public 
comments,  and  permits  clarification  of 


ambiguities  or  misunderstandings  not 
possible  with  written  comments  alone. 
Advance  notice  of  pubUc  hearings  is 
usually  provided  in  the  iQotice  of 
Proposed  Rulemaking.  Other  methods  of 
notification  v\rill  also  be  used. 

(vii)  Advisory  Committees. 
Establishing  an  advisory  committee  may 
be  appropriate  if  the  rulemaking  project 
has  broad  impact  and  particularly  if  it 
involves  a  standing  rulemaking  program 
in  which  regulations  may  be  issued  over 
a  relatively  long  period  of  time.  Use  of 
an  advisory  committee  will  permit  the 
Coast  Guard  to  obtain  advice  on  a 
regular  basis  from  representatives  of  the 
various  interest  groups  involved. 
Because  there  are  laws  governing  the 
establishment  and  use  of  advisory 
committees,  and  because  the  Secretary 
of  Transportation  must  approve  each 
advisory  committee  established  in  the 
Department  of  Transportation,  use  of 
this  participation  method  requires 
considerable  lead  time  and  advance 
planning.  The  sponsoring  office  must  be 
able  to  show  that  it  needs  the  advice  of 
the  advisory  committee  and  that  it 
cannot  obtain  the  quality  of  advice 
necessary  in  any  other  way. 

(c)  Notification  Methods.  Publication 
of  rulemaking  notices  and  documents  in 
the  Federal  Register  satisfies  legal 
requirements  for  notice  to  the  public. 
However,  few  consumers  subscribe  to 
the  Federal  Register.  For  this  reason,  the 
Participation  Plan  of  every  rulemaking 
project  that  affects  consumers  will 
describe  positive  efforts  that  will  be 
used  to  notify  consumers  and  other 
interested  persons  of  the  opportunity  to 
participate  in  the  rulemaking  projects. 
The  following  notification  methods  will 
be  considered  and  used  as  appropriate: 

(i)  Mailing  Lists.  This  method  can  be 
used  to  distribute  reprints  of  Federal 
Register  documents,  consumer  news 
releases,  and  other  informational 
materials  directly  to  interested  persons. 

Note. — Appendix  C  is  provided  as  a 
convenience  for  interested  persons  who  want 
to  be  added  to  a  Coast  Guard  mailing  list  for 
a  particular  type  of  information. 

(ii)  News  Releases.  This  method  can 
be  used  to  make  newspaper  and 
magazine  editors  and  writers  aware  of 
participation  opportunities  so  that  they, 
in  turn,  can  inform  their  readers.  Some 
of  these  publications,  particularly 
monthly  magazines,  are  cast  for  in 
advance.  Thus,  ample  lead  time  must  be 
allowed  for  the  articles  to  actually  get 
into  the  hands  of  consumers. 

(iii)  Local  Notices  to  Mariners.  Brief 
summaries  of  participation  opportunities 
may  be  inserted  in  Local  Notices  to 
Mariners.  These  are  published  and 
distributed  by  each  Coast  Guard 


District.  This  method  is  particularly  • 
appropriate  when  the  rulemaking  affects 
marine  transportation  activity  in  a 
particular  locale. 

(iv)  Press  conferences;  Radio  and  T.  V. 
talk  shows.  These  methods  might  be 
used  if  the  rulemaking  has  very  wide 
consumer  interest  and  media  appeal. 

(v)  Articles  in  Coast  Guard 
Periodicals.  Brief  notices  or  articles  that 
summarize  the  rulemaking  issues  and 
opportunity  to  participate  may  be  placed 
in  Coast  Guard  periodicals  distributed 
to  the  public  (e.g..  Safe  Boating 
Newsletter,  Boating  Safety  Circular). 
Because  these  periodicals  are  cast  far  in 
advance,  ample  lead  time  must  be 
allowed  for  the  articles  to  actually  get 
into  the  hands  of  consumers. 

3.  Standard  Procedure  for 
Participation  in  Programs  and  Policies. 
(a)  Applicability.  This  procedure  applies 
to  proposed  actions  or  decisions  that 
would  affect  the  consumer  in  a  form 
other  than  a  regulation  or  law. 

(b)  Significant  Policies.  Each 
Headquarters  office  chief  and  each 
District  Commander  is  responsible  for 
notifying  the  Consumer  Affairs  Officer 
of  evolving  policies  or  programs  that 
could  have  a  significant  impact  on 
consumers.  In  identifying  policies  or 
programs  that  could  have  a  significant 
impact  on  the  consumer,  the  following 
criteria  will  be  considered: 

•  Policy  matters  that  will  require  a 
major  policy  decision  on  the  part  of  the 
Commandant. 

•  Policy  that  has  the  potential  to 
require  major  new  funding  initiatives  or 
that  otherwise  may  have  a  major  affect 
on  program  budget  and  resources. 

•  Policy  matters  that  are  controversial 
among  consumers. 

•  Policy  that  has  the  potential  for 
imposing  significant  costs  or  economic 
burdens  on  the  consumer. 

•  Policy  matters  that  have  a 
significant  impact  on  transportation 
safety. 

(c)  Public  Participation  Plan.  The 
Headquarters  office  chief  or  District 
Commander  responsible  for  the  policy 
will  designate  a  member  of  his  staff  to 
work  with  the  Special  Assistant 
Consumer  Affairs  Officer  in  preparing  a 
Participation  Plan  that  will  provide  a 
way  to  inform  consumers  of  the 
proposed  policy  and  give  them  an 
opportunity  to  present  their  views  and 
comments  before  a  final  decision  is 
made.  The  Participation  Plan  will 
address  the  same  types  of 
considerations  covered  by  the 
Participation  Plan  used  in  rulemaking 
(par.  2(a)  of  this  section). 

(d)  Participation  Methods.  The 
following  participation  methods  will  be 
considered  and  used  as  appropriate: 


(i)  Advance  Notices  of  Proposed 
Policy.  This  notice  would  be  published 
in  the  "Notices"  section  of  the  Federal 
Register  and  also  distributed  to 
consumers  through  other  notification 
methods.  The  notice  would  explain  what 
the  proposed  policy  is  and  the  reason 
why  the  Coast  Guard  is  proposing  the 
policy.  The  notice  would  solicit  the 
views  and  comments  of  interested 
persons  and  describe  any  other  methods 
of  public  participation  to  be  used  in  the 
formulation  of  the  final  policy. 

(ii)  Notice  of  Policy  or  Withdrawal  of 
Proposed  Policy.  This  notice  would  also 
be  published  in  the  "Notice"  section  of 
the  Federal  Register  and  distributed  by 
other  notification  methods.  The  notice 
would  summarize  consumer  comments 
and  other  participation  and  explain  the 
Coast  Guard's  intended  action  on  the 
proposed  policy. 

(iii)  Other  methods.  Consideration 
will  be  given  to  use  of  the  other 
participation  methods  described  under 
rulemaking  (par.  2(b)  of  this  section)  as 
appropriate. 

(e)  Notification  Methods.  The 
notification  methods  described  under 
rulemaking  (par.  2(c)  of  this  secUon)  will 
be  used,  as  appropriate,  to  inform 
consumers  of  the  opportunity  to 
participate  in  formulation  of  the  policy. 

4.  Consumer  Forums.  In  addition  to 
the  specific  participation  methods 
mentioned  above,  the  Coast  Guard 
periodically  holds  various  other 
meetings  or  seminars  that  are  open  to 
the  public  and  at  which  consumers  can, 
with  prior  arrangement,  meet  with  Coast 
Guard  officials  to  discuss  topics  of 
interest  to  consumers.  These  forums  are 
briefly  described  below. 

(a)  Advisory  Committees.  There  are 
currently  five  Federal  Advisory 
Committees  used  by  the  Coast  Guard  to 
obtain  expert  advice  in  some  of  our 
program  areas  that  have  consumer 
impact.  In  addifion,  a  sixth  committee, 
called  the  Towing  Safety  Advisory 
Committee,  is  being  formed  and  should 
be  established  early  in  1981.  The 
committees  meet  at  various  times  during 
the  year.  The  meetings  are  open  to  the 
public.  Unless  seating  capacity  is  a 
problem,  there  are  normally  no  prior 
arrangements  necessary  for  an 
interested  person  to  attend  and  observe 
one  of  the  meetings.  However,  if  a 
person  wishes  to  make  a  presentation  or 
otherwise  speak  before  the  advisory 
committee,  he  should  contact  the  Coast 
Guard  sponsor  of  the  committee  in 
advance.  The  agendas  for  the  meetings 
are  normally  quite  full  and  often  cast  far 
in  advance.  Nevertheless,  the 
committees  can  be  used  as  open  forums 
in  which  consumers  can  discuss  matters 
of  concern  in  areas  covered  by  the 


committee.  A  brief  description  of  each 
committee  is  given  below.  If  you  want 
further  information  concerning  one  of 
the  committees,  contact  the  Special 
Assistant  Consumer  Affairs  Officer 
(address  in  section  on  Oversight). 

(i)  National  Boating  Safety  Advisory 
Council.  The  Council  advises  the  Coast 
Guard  on  the  formulation  of  boating 
safety  regulations  and  other  significant 
issues  in  boating  safety.  Members  are 
drawn  equally  from  three  sectors  of  the 
public:  Boating  industry.  State  Boating 
Law  Administrators,  and  general 
boating  public. 

(ii)  Chemical  Transportation  Advisory 
Committee.  This  committee  advises  the 
Cost  Guard  on  rulemaking  and  policy 
matters  involved  in  the  water 
transportation  of  hazardous  materials 
such  as  petroleum  products,  chemicals, 
and  liquid  natural  gas.  Members  of  the 
committee  represent  industry, 
environmentalists,  and  public  interest 
groups. 

(iii)  New  York  Harbor  Vessel  Traffic 
Services  Advisory  Committee.  This 
committee  provides  the  Coast  Guard 
with  advice  on  the  development  and 
operation  of  the  Vessel  Traffic  Service 
in  New  York  harbor.  The  committee  is 
composed  of  Federal,  State,  and  local 
government  representatives,  as  well  as 
representatives  of  the  marine  industry, 
port  authorities,  and  environmental 
concerns. 

(iv)  Rules  of  the  Road  Advisory 
Committee.  This  committee  advises  the 
Coast  Guard  on  navigation  rules  and 
maritime  practices  relating  to  the  Rules 
of  the  Road.  The  committee  is  composed 
of  members  chosen  for  their  expertise  in 
navigation  rules,  maritime  practices,  and 
problems  relating  to  the  Rules  of  the 
Road. 

(v)  Ship  Structure  Committee.  The 
purpose  of  this  committee  is  to  advise 
the  Coast  Guard  on  methods  of 
improving  the  design,  materials,  and 
construction  of  commercial  vessels. 
Members  are  drawn  from  government 
and  industry  professional  organizations 
such  as  Maritime  Administration,  the 
American  Bureau  of  Shipping,  and  the 
U.S.  Navy. 

(vi)  Towing  Safety  Advisory 
Committee.  The  purpose  of  this 
committee  is  to  advise  the  Coast  Guard 
on  matters  relating  to  shallow-draft  and 
inland  and  coastal  waterway  navigation 
and  towing  safety.  Members  are  drawn 
from  the  barge  and  towing  industry,  the 
offshore  supply  Vessel  industry,  port 
authorities  and  terminal  operators, 
cargo  shippers,  and  members  of  the 
general  public. 

(b)  National  Boating  Safety  Education 
Seminar.  This  is  a  two  or  three  day 
seminar,  usually  held  each  year  in 
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March,  co-sponsored  by  the  Coast 
Guard  and  the  National  Safe  Boating 
Council.  Inc.  The  purpose  of  the  seminar 
is  to  provide  a  forum  in  which  educators 
and  others  interested  in  boating 
education  and  boating  safety  can  gather 
together  to  exchange  information  on 
new  advances  and  techniques  in  boating 
education.  The  seminar  features  formal 
presentations,  informal  workshops,  and 
space  for  displays  and  exhibits.  Past 
attendees  at  the  seminar  have  included 
representatives  of  the  American  and 
Canadian  Red  Cross,  the  Boy  Scouts  of 
America,  the  National  Aquatics  Council, 
the  American  Association  of  Health. 
Physical  Education  and  Recreation, 
representatives  of  the  marine  industry, 
and  representatives  of  Federal  and  State 
governments.  Anyone  interested  in 
boating  safety  and  boating  education  is 
encouraged  to  attend.  For  more 
information  concerning  the  seminar, 
contact  the  Special  Assistant  Consumer 
Affairs  Officer  (address  in  section  on 
Oversight). 

(c)  Suggestions  for  Other  Consumer 
Forums.  As  the  Coast  Guard  gains  more 
experience  in  implementing  the 
Consumer  Program,  we  may  hold  other 
kinds  of  consumer  forums.  We  would 
welcome  any  comments  or  suggestions 
you  might  have  as  to  other  types  of 
meetings  or  forums  that  would  be 
helpful.  Interested  persons  should  send 
these  comments  to  the  Special  Assistant 
Consumer  Affairs  Officer  (address  in 
section  on  Oversight).  The  comments 
should  include  suggestions  on  format 
and  objectives  of  the  forum,  location, 
lime,  and  type  of  participants. 

IV.  Informational  Materials 

1.  Purpose.  The  purpose  of  this  section 
is  to  describe  informational  materials 
produced  by  the  Coast  Guard  for 
consumers  in  the  areas  of  agency 
responsibilities  and  services,  procedures 
for  consumer  participation,  and  aspects 
of  the  marketplace  (how  to  use  a  service 
or  product). 

2.  Information  on  Coast  Guard 
Services.  We  have  in  this  Consumer 
Program  given  a  relatively  full 
description  of  Coast  Guard 
responsiblities  and  services  that  affect 
the  consumer  (par.  3  in  section  on 
Consumer  Affairs  Perspective). 

3.  Information  on  How  to  Participate. 
When  the  Coast  Guard  uses  any  of  the 
particular  participation  methods 
described  in  the  section  on  Consumer 
Participation,  we  will  explain  how  to 
participate  in  the  proceeding  and  will 
use  positive  identification  methods  to 
make  consumers  aware  of  the 
opportunity  to  participate.  One  of  the 
most  direct  methods  we  use  to  inform 
consumers  of  the  opportunity  to 


participate  is  the  mailing  list.  You  can 
use  Appendix  C  to  let  us  know  in  what 
specific  areas  you  would  like  to  be  kept 
informed  of  opportunities  to  participate. 

4.  Marketplace  Information,  (a) 
Pamphlets.  The  Coast  Guard  produces  a 
variety  of  free  pamphlets  for  consumers 
on  marine  safety  and  transportation 
topics.  For  the  most  part,  they  inform 
consumers  on  how  to  use  a  marine 
transportation  product  (e.g.  various 
boating  safety  pamphlets]  or  service 
(e.g.  pamphlet  on  services  provided  by 
the  Coast  Guard  Auxiliary).  These 
pamphlets  are  revised  periodically. 
Rather  than  provide  a  list  of  pamphlets 
here  that  may  become  outdated,  we  will 
maintain  a  bibliography  of  current 
consumer  information  pamphlets.  The 
bibliography  will  give  the  title  of  each 
pamphlet,  a  brief  description  of  its 
contents  or  purposes,  and  explain  how  a 
copy  can  be  obtained.  Interested 
persons  can  get  a  copy  of  the  pamphlet 
bibliography  by  contacting  the  Special 
Assistant  Consumer  Affairs  Officer 
(address  in  Oversight  section). 

(b)  Audiovisuals.  The  Coast  Guard 
also  produces  audiovisual  materials, 
such  as  films,  and  slide-tape 
productions,  mostly  on  boating  safety 
topics.  Most  of  these  are  designed  to  be 
shown  to  the  public  by  Coast  Guard 
Boating  Safety  Detachments  and 
Auxiliary  personnel.  Some  of  the 
materials,  however,  are  loaned  to 
schools  and  boat  clubs.  As  with 
pamphlets,  the  inventory  of  consumer 
audiovisual  materials  changes.  Thus,  we 
will  also  maintain  a  current 
bibliography  of  audiovisual  materials 
that  can  be  made  available  to 
individuals  or  groups.  A  copy  of  the 
audiovisual  bibliography  can  be 
obtained  by  contacting  the  Special 
Assistant  Consumer  Affairs  Officer. 

(c)  News  Releases.  The  Coast  Guard 
regularly  uses  news  releases  to  inform 
consumer-oriented  media  of  rulemaking 
proceedings  and  other  opportunities  to 
participate,  safety  tips  and  safety 
precautions,  and  other  information  on 
Coast  Guard  programs  and  services. 
Interested  persons  may  use  Appendix  C 
to  get  on  the  mailing  list  for  these  news 
releases. 

(d)  Coast  Guard  Periodicals.  The 
Coast  Guard  produces  several 
newsletters  and  circulars  intended  to 
inform  the  public  and  consumers 
concerning  maritime  safety  topics.  A 
brief  description  of  each  periodical  is 
given  below.  Interested  persons  may  use 
Appendix  C  to  get  on  a  mailing  list  for 
these  periodicals. 

(i)  Boating  Safety  Circular.  This 
circular  explains  boating  safety 
regulations  and  developments  in  the 
boating  safety  program.  Frequently,  the 


Circular  also  contains  a  listing  of  boats 
or  associated  equipment  involved  in 
safety  defect  (recall)  campaigns.  The 
Circular  is  sent  to  boat  and  associated 
equipment  manufacturers,  dealers, 
marinas,  yacht  clubs,  and  interested 
individuals.  There  is  no  set  publication 
schedule.  On  an  average,  the  Circular  is 
published  four  to  five  times  a  year. 

(ii)  Safe  Boating  Newsletter.  This 
newsletter  covers  practically  all  aspects 
of  the  regulatory  and  educational 
functions  of  the  boating  safety  program. 
The  newsletter  is  produced  quarterly 
and  sent  to  boating  educators,  boating 
media  writers  and  editors,  various 
boating  safety  organizations,  and 
interested  individuals. 

(iii)  Proceedings  of  the  Marine  Safety 
Council.  This  magazine  is  slanted 
toward  covering  Coast  Guard  programs 
concerned  with  commercial  vessel 
safety  and  marine  industry.  It  is 
published  monthly  and  sent  to 
interested  individuals,  industry,  and 
professional  marine  interests. 

5.  Information  for  Consumer  Forums 
and  Open  Meetings.  Whenever  the 
Coast  Guard  holds  an  open  meeting  or 
consumer  forum  to  discuss  rulemaking 
or  policymaking  of  interest  to 
consumers,  the  office  sponsoring  the 
meeting  will  publish  a  notice  of  the 
meeting  in  the  Federal  Register.  They 
will  also  make  use  of  one  or  more  of  the 
notification  methods  described  in  the 
section  on  Consumer  Participation.  The 
notice  will  include  an  agenda  for  the 
meeting  and  describe  how  interested 
persons  can  participate  in  the  meeting.  If 
background  or  briefing  materials  will  be 
available,  the  notice  should  also  explain 
how  an  interested  person  can  obtain 
these  materials  prior  to  the  meeting. 
Whenever  specific  consumer  issues  or 
problems  will  be  discussed  at  the 
meeting,  particularly  if  the  proceeding 
involves  technical  issues  in  which  the 
Coast  Guard  wants  to  get  the  consumer 
viewpoint,  the  sponsoring  office  should 
prepare  a  briefing  paper  for  consumers 
that  can  be  obtained  prior  to  the 
meeting.  The  briefing  paper  will  explain 
and  provide  background  information  on 
key  issues  to  be  discussed  at  the 
meeting.  The  briefing  paper  should  be 
written  in  language  that  a  layman  can 
understand.  The  purpose  of  preparing 
the  briefing  paper  is  to  allow  consumers, 
or  other  interested  persons,  to  come  to 
the  meeting  prepared  to  participate  and 
make  the  best  use  of  the  time  available. 

6.  Periodic  Evaluation  of 
Informational  Materials.  As  part  of  an 
annual  evaluation  conducted  by  the 
Office  of  Consumer  Liaison  in  the  Office 
of  the  Secretary  of  Transportation,  the 
Coast  Guard  will  review  its  consumer 
information  materials  to  determine  if 


they  are  up  to  date,  effective,  and  if  new 
or  revised  publications  are  necessary.  In 
addition,  the  Coast  Guard  would 
welcome  any  consumer  comments  on 
our  informational  materials.  Comments 
and  suggestions  to  improve  existing 
materials,  and  ideas  for  new 
informational  materials,  should  be  sent 
to  the  Special  Assistant  Consumer 
Affairs  Officer  (address  in  Oversight 
section). 

V.  Education  and  Training 

1.  Purpose.  This  section  describes  how 
Coast  Guard  personnel  will  be  trained 
and  educated  to  carry  out  the  Consumer 
Program.  This  section  also  describes  the 
types  of  technical  assistance  and 
training  the  Coast  Guard  will  provide  for 
consumers. 

2.  Education  and  Training  of  Coast 
Guard  Personnel.  Training  and 
education  of  Coast  Guard  personnel  in 
carrying  out  the  provisions  of  this 
Consumer  Program  will  be  the 
responsibility  of  the  Special  Assistant 
Consumer  Affairs  Officer.  This  training 
will  be  accomplished  primarily  by 
means  of  a  Commandant's  Instruction. 
This  is  a  comprehensive  directive  which 
sets  policy  and  procedure  concerning  a 
particular  subject  that's  applicable  to  all 
Coast  Guard  personnel,  both  at 
Headquarters  and  in  the  Districts.  It  will 
spell  out  specific  practices  and 
procedures  necessary  to  implement  this 
Consumer  Program  in  the  Coast  Guard. 
If  necessary,  the  Special  Assistant 
Consumer  Affairs  Officer  will  augment 
the  Commandant's  Instruction  with 
briefing  or  training  sessions  for 
Headquarters  andDistrict  personnel 
who  work  in  policy  positions  that  affect 
consumers. 

3.  Technical  Assistance  to 
Consumers.  The  Coast  Guard  can 
provide  assistance  to  consumers  by 
answering  technical  or  procedural 
questions  about  Coast  Guard  rules, 
policies,  and  programs.  Consumers  can 
send  their  questions  to  the  Headquarters 
office  or  District  office  concerned,  or  if 
they  are  not  sure  who  is  best  able  to 
answer  the  question,  consumers  can 
send  the  question  to  the  Special 
Assistant  Consumer  Affairs  Officer  who 
will  either  answer  it  directly  or  refer  it 
to  the  appropriate  subject  matter 
specialist. 

The  Coast  Guard  also  provides 
assistance  in  the  boating  safety  area  in 
the  form  of  formal  training  courses  and 
inspections  provided  by  the  Coast 
Guard  Auxiliary.  The  Auxiliary 
currently  conducts  six  different  public 
education^courses  on  boating  safety 
subjects.  The  courses  are  conducted  by 
specially  trained  instructors  in  many  of 
the  Auxiliary  Flotillas. 


In  addition  to  these  public  education 
courses,  many  of  the  Auxiliary  Flotillas 
can  inspect  a  consumer's  boat  to 
determine  if  it  has  recommended  safety 
equipment  and  meets  Coast  Guard 
safety  regulations.  The  inspection  is 
called  a  Courtesy  Marine  Examination. 
It  is  performed  at  the  invitation  of  the 
boat  owner.  The  inspections  are 
primarily  educational  in  nature  and 
solely  for  the  benefit  of  the  boat  owner. 
If  the  boat  fails  the  inspection,  no 
penalty  action  of  any  kind  is  taken. 

If  the  boat  passes  the  inspection,  the 
owner  is  awarded  a  Courtesy  Marine 
Examination  decal  that  can  be 
displayed  on  the  boat.  Persons 
interested  in  taking  the  Auxiliary 
training  courses  or  in  obtaining  a 
Courtesy  Marine  Examination 
inspection  should  contact  the  Director  of 
Auxiliary  in  the  nearest  Coast  Guard 
District  (see  Appendix  B). 

VI.  Complaint  Handling 

1.  Purpose.  This  section  explains  how 
the  Coast  Guard  currently  handles 
consumer  complaints.  This  section  also 
gives  guidance  on  how  to  submit  a 
complaint. 

2.  Coast  Guard  Handling  of 
Complaints.  When  a  Coast  Guard  office 
receives  a  complaint,  it  is  referred  to  a 
program  specialist  who  works  in  the 
specific  area  related  to  the  complaint. 
Based  on  his  knowledge  of  the  Coast 
Guard  program,  and  any  research  or  fact 
finding  necessary,  this  Coast  Guard 
person  prepares  a  response  to  the 
complaint.  The  Coast  Guard  generally 
tries  to  answer  correspondence  within 
two  weeks.  If  that  is  not  possible,  an 
interim  response  is  sent  to  let  the 
consumer  know  that  we  are  working  on 
his  complaint.  In  acknowledging  receipt 
of  an  incoming  letter,  or  when  referring 
the  letter  to  another  person  in  the  Coast 
Guard,  many  Coast  Guard,  offices  use  a 
post-card  size  form  (form  CG-4217, 
Acknowledgement/Referral)  to  provide 
an  interim  response.  The  form  shows 
who  the  letter  was  referred  to  for  action 
and  an  approximate  target  dale  for  the 
Coast  Guard  final  response. 

Many  times,  the  Coast  Guard  final 
response  to  a  complaint  is  an 
explanation  or  justification  of  a  Coast 
Guard  position  or  policy.  In  some 
instances,  however,  the  complaint  nray 
trigger  a  change.  In  this  case,  the 
response  will  indicate  that  the  Coast 
Guard  is  undertaking  some  change  as  a 
result  of  the  complaint.  In  either  event, 
an  attempt  is  made  to  be  as  responsive 
to  the  complaint  as  possible. 

Coast  Guard  correspondence  that 
responds  to  a  complaint  concerning 
Coast  Guard  programs  or  policies, 
particularly  if  the  complaint  is4he  first 


of  its  kind,  is  frequenUy  signed  by  the 
Headquarters  office  chief,  or  in  the 
Districts,  by  the  District  Commander. 
Sometimes,  however,  the  Coast  Guard 
response  may  be  signed  at  a  lower  level. 
In  this  case,  copies  of  outgoing 
correspondence  (collected  into  what  is 
sometimes  referred  to  as  the  "reader 
file")  are  periodically  reviewed  by  the 
Headquarters  office  chief  or  District 
Commander,  or  his  deputy.  By  either 
method.  Coast  Guard  officials  are  aware 
of  the  nature  and  trend  of  consumer 
complaints  in  their  area  and  the  Coast 
Guard  response. 

3.  How  to  Submit  A  Complaint,  (a) 
District  or  Headquarters?  As  we  . 
indicated  above,  consumer  complaints 
are  referred  to  a  subject  matter 
specialist  who  works  in  the  area  related 
to  the  complaint.  Thus,  a  consumer  will 
usually  get  a  faster  response  if  he  sends 
his  letter  to  the  office  most  directly 
concerned.  This  is  one  of  the  reasons  we 
went  to  some  lengths  in  the  section  on 
Consumer  Perspective  to  describe  who 
does  what  in  the  Coast  Guard. 
Nevertheless,  a  person  may  have  a 
complaint  concerning  a  particular 
•  program  and  not  be  sure  whether  it 
should  be  sent  to  a  Headquarters  office 
or  to  the  District  office.  The 
Headquarters  office  is  concerned  with 
formulating  policies  and  regulations  and 
they  have  the  most  significant  say  in 
changing  the  policy  or  regulation.  The 
District  on  the  other  hand  is  concerned 
with  carrying  out  the  policy  or 
regulation  at  the  local  level  and  is  in  the 
best  position  to  correct  mistakes  or 
problems  in  this  respect  (for  example, 
the  placement  or  maintenance  of  a 
specific  buoy  in  a  particular  waterway). 
In  any  event,  if  the  consumer  is  not  sure 
of  whom  to  send  the  complaint  to,  he  or 
she  may  send  the  complaint  to  the 
Special  Assistant  Consumer  Affairs 
Officer  (see  address  in  Oversight 
section).  He  wiil  either  answer  the 
complaint  directly  or  ensure  that  the 
complaint  is  reviewed  and  responded  to 
by  the  most  appropriate  person  in  the 
Coast  Guard. 

(b)  Possible  Safety  Defects  in  Boats. 
Complaints  regarding  possible  safety 
defects  in  boats  require  special 
handling.  As  we  indicated  in  the  section 
on  Consumer  Perspective,  the  Coast 
Guard  has  special  responsibilities 
established  in  law  concerning  safety 
defects  on  boats.  The  law  empowers  the 
Coast  Guard  to  ensure  that 
manufacturers  of  boats  and  certain 
types  of  equipment  notify  the  retail 
owner  whenever  a  safety  defect  is 
discovered  in  the  boat  or  equipment  and 
that  the  manufacturers  undertake  tq 
correct  the  defect  at  no  cost  to  the 
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correction  requirements  apply  only  to 
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consumer.  These  notification  and 
correction  requirements  apply  only  to 
manufacturers  of  boats,  and 
manufacturers  of  inboard  engines, 
outboard  engines,  and  stern  drive  units 
sold  for  use  in  boats. 

The  defect  notification  program  is 
coordinated  at  Headquarters  in  the 
Office  of  Boating,  Public,  and  Consumer 
Affairs.  Complaints  concerning  possible 
safety  defects  in  boats  should  be  sent  to: 
Office  of  Boating,  Public,  and  Consumer 
Affairs,  Boating  Technical  Division  (G- 
BBT),  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.  SW..  Washington,  DC 
20593. 

The  complaint  or  alleged  safety  defect 
is  reviewed  and,  if  necessary, 
investigations  or  inspections  are  carried 
out  by  technical  speciaUsts  in  the 
Districts.  It  is  important  for  consumers 
to  understand  that  the  law  defines  a 
safety  defect  as  any  defect  that  creates 
a  substantial  risk  of  personal  injury  to 
the  public.  Consumers  sometimes 
complain  of  poor  workmanship  or  cheap 
materials  that,  on  careful  evaluation  by 
the  Coast  Guard,  do  not  necessarily 
present  a  substantial  risk  of  personal 
injury.  In  these  cases,  the  Coast  Guard 
cannot  compel  the  manufacturer  to 
recall  the  boat  or  correct  the  problem.  In 
these  cases,  the  consumer  must  seek  a 
solution  under  some  other  remedy.  In 
most  cases,  this  involves  seeking 
correction  of  the  problem  under  the 
manufacturer's  warranty,  if  it  still 
applies. 

Consumers  reporting  alleged  safety 
defects  should  if  possible  provide  the 
following  information: 

(i)  Give  the  complete  name  or  model 
designation  of  the  boat  (or  outboard 
engine,  inboard  engine,  or  stern  drive 
unit). 

(ii)  Provide  a  general  description  of 
the  boat,  including  its  type  and  hull 
material  and  any  model  year 
designation  assigned  by  the 
manufacturer.  This  information  can  help 
the  Coast  Guard  identify  specific  models 
since  some  manufacturers  over  a  period 
of  time  apply  the  same  name  or  model 
designation  to  different  boats. 

(iii)  Give  the  twelve-digit  hull 
identification  number  (HIN)  affixed  to 
the  outside  of  the  boat  transom.  If  the 
boat  has  no  HIN  (only  boats 
manufactured  after  November  1, 1972 
are  required  to  have  HINs),  then  provide 
any  other  kind  of  serial  number  assigned 
by  the  manufacturer. 

(iv)  Provide  a  complete  description  of 
the  alleged  safety  defect.  Include 
photographs  of  the  defect  if  possible,  or 
drawings,  or  copies  of  boat  plans  if 
available,  to  help  illustrate  the  defect. 

(v)  Give  a  summary  of  any 
correspondence  with  the  dealer  or 


manufacturer  concerning  the  alleged 
defects.  Include  copies  of  the 
correspondence,  if  available. 

Providing  this  information  will  help 
the  Coast  Guard  resolve  the  complaint 
as  quickly  and  as  accurately  as  possible. 

4.  Improving  Coast  Guard  Complaint 
Handling.  As  part  of  the  Department  of 
Transportation  final  Consumer  Porgram, 
the  Office  of  the  Secretary  of 
Transportation  has  undertaken  a 
department-wide  study  that  should 
result  in  an  improved  system  for 
complaint  handling  that  can  be  used  as 
a  model  by  all  the  administrations  in  the 
Department,  including  the  Coast  Guard. 
The  target  date  for  completing  the  study 
and  developing  the  model  system  is  May 
1, 1981.  At  that  time,  the  new  system  of 
complaint  handling  will  be  explained  in 
an  updated  version  of  the  information 
pamphlet  entitled  "Finding  Your  Way  in 
DOT".  This  pamphlet  is  produced  in  the 
DOT  office  of  Consumer  Liaison. 
Anyone  wishing  to  be  put  on  the  mailing 
list  for  the  1981  updated  version  should 
write  to  the  Office  of  Consumer  Liaison, 
Department  of  Transportaitori, 
Washington,  DC  20590,  or  use  Appendix 
C  to  indicate  that  you  would  like  a  copy 
when  it  becomes  available. 

Dated:  November  25, 1980. 

H.  W.  Parker, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Boating.  Public  and  Consumer  Affairs. 
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U.S.  Coast  Guard  Districts 


HOW  TO  GET  MORE  INFORMATION 

I  would  like  to  be  put  on  a  mailing  list  to  receive  notices  and  other 
information  on  opportunities  to  participate  in  the  development  of  Coast  Guard 
regulations  and  policies  in  the  following  consumer  areas: 


Boating  Safety 
Commercial  Vessel 
Safety 

Offshore  Structures 
Cargo  Transfer 
Personnel  Licensing 
Approval  Specifica- 
tions 


-  iJavigation  Aids 

-  Bridges 

-  Fisheries  Law 
Enforcement 

-  Other  Law  Enforce- 
ment 

-  Search  and  Rescue 


-  Water  Pollution 

-  Port  Safety  &  Security 

-  Vessel  Traffic  Systems 

-  Ice  Operations 

-  Other  (please  specify) 


ADDRESSES  OF  COAST  GUARD  DISTRICT  COMMANDERS 


I  would  like  to  receive  the  following  publications: 

-  Finding  Your  Way  in  DOT  (1981  edition) 

-  Bibliography  of  Consumer  Pamphlets 

-  Bibliography  of  Consumer  Audiovisusuals 

-  Boating  Safety  Circulars 

-  Boating  Safety  Newsletters 

-  Other  (please  specify) 


Conmander 

First  Coast  Guard  District 

ISO  Causeway  Street 

Boston,  Massachusetts   0211A 

(Tel:   617-223-3607) 

Commander 

Second  Coast  Guard  District 

1430  Olive  St. 

St.  Louis,  Missouri  63103 

(Tel:   314-425-4627) 

Contnander 

Third  Coast  Guard  District 

Governor's  Island 

New  York,  New  York   10004 

(Tel:   212-668-7974) 

Coimnander 

Fifth  Coast  Guard  District 
Federal  Office  Building 
431  Crawford  Street 
Portsmouth,  Virginia  23705 
(Tel:   804-398-6202) 

Cofnmander 

Seventh  Coast  Guard  District 

1018  Federal  Building 

51  SW  1st  Avenue 

Miami,  Florida  33130 

(Tel:  305-350-5758) 

Commander 

Eighth  Coast  Guard  District 

Hale  Boggs  Federal  Bldg. 

500  Camp  Street 

New  Orleans,  Louisiana   70130 

(Tel:  504-589-6198) 


Commander 

Ninth  Coast  Guard  District 
1240  East  9th  Street 
Cleveland,  Ohio  44199 
(Tel:   216-522-3912) 

Commander 

Eleventh  Coast  Guard  District 

Union  Bank  Building,  Oceangate  Blvd. 

Long  Beach,  California   90822 

(Tel:   213-590-2213) 

Commander 

Twelfth  Coast  Guard  District 

630  Sansome  Street 

San  Francisco,  California  94216 

(Tel:  415-556-3228) 

Commander 

Thirteenth  Coast  Guard  District 

Federal  Building 

915  2nd  Avenue 

Seattle,  Washington  98174 

(Tel:   206-442-5896) 

Commander 

Fourteenth  Coast  Guard  District 

PJKK  Federal  Bldg,, 

300  Ala  Moana  Blvd. 

Honolulu,  Hawaii   96850 

(Tel:  808-546-2861) 

Commander 

Seventeenth  Coast  Guard  District 

P.  0.  Box  3-5000 

Juneau,  Aklaska  99801 

(Tel:  907-586-7290) 


I  would  classify  myself  as  follows  insofar  as  Coast  Guard  programs  are 
concerned: 


-  individual  consumer 

-  industry  or  business 


Name 


-  member  of  consumer  organization 

-  other  (please  specify)  


Organization 
Address 


*  *  A 


************ 


YOU  MAY  REPRODUCE  THIS  APPENDIX  AND  GIVE  IT  TO  SOMEONE  ELSE  INTERESTED 
IN  GETTING  MORE  INFORM'VTION  ON  PARTICIPATION  IN  COAST  GUARD  PROGRAMS. 


sV   iV   it   A   ^   •>   ^   ■*   -i-   -*•   -^   -*-   '■-   -'-   -V   -'- 


SEND  TO:   Special  Assistant  Consumer  Affairs  Officer 
Office  of  Boating,  Public,  and  Consumer 

Affairs  (G-BA/42) 
U.  S.  Coast  Guard  Headquarters 
Washington,  DC   20593 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
[WH-FRL1642-6] 

Toxic  Pollutant  List;  Notice  of 
Withdrawal  of  Proposal  To  Add 
Ammonia 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposal  withdrawal. 

summary:  Following  receipt  and 
evaluation  of  public  comments,  the 
Environmental  Protection  Agency 
withdraws  its  proposal  to  add  ammonia 
to  the  toxic  pollutants  list  at  this  time. 
While  ammonia  is  acutely  and 
chronically  toxic  to  aquatic  life,  it  is  not 
persistemt  in  the  aquatic  environment 
and  poses  no  human  health  threat  at 
levels  typically  found  in  ambient  water 
as  a  result  of  point  source  discharges. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davie  Sabock  (202)  245-3042. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3. 1980  45  FR  803  EPA 
proposed  the  addition  of  ammonia  to  the 
toxic  pollutants  list.  This  proposal  was 
based  on  evidence  of  acute  and  chronic 
toxicity  to  certain  aquatic  species  of 
point  source  discharges  of  the  pollutant. 

Following  analysis  of  public 
comments,  EPA  again  evaluated  the 
proposed  listing  of  ammonia  as  a  toxic 
pollutant.  The  Agency  now  withdraws 
that  proposal  because:  1.  Ammonia  in 
water  poses  no  human  health  threat  at 
levels  typically  found  in  ambient  water 
as  a  result  of  point  source  discharges. 

2.  Ammonia  is  biodegradable  and 
does  not  persist  in  the  aquatic 
environment. 

3.  Ammonia  is  not  normally  present  in 
ambient  waters  at  concentrations  toxic 
to  warmwater  fish  species. 

4.  Water  Quality  Standards  and 
technology-based  effluent  hmitations 
provide  for  adequate  protection  of 
aquatic  organisms  from  point  source 
ammonia  discharges. 

5.  Listing  ammonia  as  a  toxic 
pollutant  would  affect  only  industrial 
point  source  discharges,  which  account 
for  only  about  10  percent  of  the 
ammonia  discharged  to  waters. 

As  a  "non-toxic,  non-conventional" 
pollutant  ammonia  remains  subject  to 
effluent  limitations  representing  "best 
available  technology  economically 
achievable"  ("BATEA").  The  regulatory 
effect  of  designating  ammonia  as  a  toxic 
pollutant  would  have  been  to  make 


economic  {301(c))  and  water-quality 
based  (301(g))  waivers  from  BATEA 
unavailable  to  industrial  dischargers. 
However,  since  ammonia  poses  no 
human  health  threat,  is  not  persistent 
and  is  highly  toxic  to  only  a  limited 
group  of  sensitive  aquatic  species,  the 
wholesale  elimination  of  waivers  is 
inappropriate.  State  water  quality 
standards  and  environmental 
assessments  under  (301(g))  should 
ensure  adequate  protection  of  any 
biological  areas  of  concern. 

Furthermore,  EPA  has  estimated  that 
about  10  percent  of  ammonia  discharged 
to  U.S.  waters  comes  from  industrial 
sources,  the  remainder  coming  from 
POTW's,  which  would  be  unaffected  by 
the  proposed  listing.  Other  major 
sources  of  ammonia  in  water  are 
precipitation  and  agricultural  runoff. 
Since  industry  contributes  such  a  small 
fraction  of  the  ammonia  reaching  U.S. 
waters,  even  complete  elimination  of 
industrial  sources  would  not  materially 
lower  that  burden.  Therefore,  even  if 
listing  ammonia  as  a  toxic  pollutant 
were  justified  by  its  properties,  such 
listing  would  not  lead  to  more  effective 
treatment. 

In  making  its  decision  to  withdraw  the 
proposal  to  list  ammonia  as  a  toxic 
pollutant,  EPA  carefully  considered  the 
219  public  comments  received.  These 
comments  (217  against  the  proposal,  2 
for  it)  are  summarized  below  as 
information  only.  The  comments 
presented  below  summarize  the  major 
views  expressed  by  the  public.  Inclusion 
herein  does  not  suggest  that  the  Agency 
necessarily  agrees  with  the  conclusions 
expressed.  Therefore,  they  are  not  to  be 
considered  as  suggesting  an  Agency 
position. 

1.  Most  of  the  ammonia  reaching 
natural  waters  comes  from 
uncontrollable  non-point  sources,  such 
as  agricultural  runoff,  decay  of  organic 
material  and  precipitation.  Since  less 
than  10  percent  is  of  industrial  origin, 
control  of  these  sources  would  not  result 
in  measurable  benefits. 

2.  EPA's  listing  of  ammonia  as  a  toxic 
pollutant  would  result  in  extremely 
stringent  treatment  requirements  which 
would  have  to  be  met  even  in  areas 
where  increased  ammonia  removal 
would  not  materially  improve  the  lot  of 
aquatic  organisms.  Various  industrial 
commenters  estimated  unnecessary 
treatment  costs  for  their  industries 
ranging  from  hundreds  of  millions  to 
billions  of  dollars. 

3.  Section  307(a)  was  intended  by  the 
Congress  for  use  only  on  chemicals 
posing  a  serious  threat  to  human  health, 
aquatic  life,  or  both,  which  could  not  be 
otherwise  controlled.  Ammonia  is  a  non- 
persistent  substance  which  poses  no 


human  health  hazard  and  is  essential  to 
all  life.  Because  of  this  it  does  not 
qualify  for  addition  to  the  toxic  pollutant 
list. 

4.  EPA  has  not  presented  an 
evaluation  of  how  well  current  controls 
are  working  or  an  estimate  of 
improvements  to  be  expected  from 
adding  ammonia  to  the  toxic  pollutants 
list. 

5.  Total  ammonia  should  not  be  listed 
as  a  toxic  pollutant  because  in  natural 
waters  only  a  fraction  of  total  ammonia 
is  in  the  toxic  un-ionized  form.  Since  this 
fraction  varies  with  water  quality  and 
temperature,  the  parameter  of  concern 
should  be  un-ionized  ammonia. 

6.  Fish  have  survived  in  paper  mill 
effluents  which  far  exceed  "Red  Book" 
water  quality  criteria  for  ammonia.  Fish 
farms  with  ammonia  levels  far  in  excess 
of  criteria  have  supported  growth  and 
development  of  catfish,  gambusia,  shad, 
largemouth  bass,  bluegill  and  green 
sunfish  for  more  than  a  year.  This 
suggests  that  the  criterion,  based  on 
laboratory  tests  with  trout,  is 
overprotective  when  applied  to 
warmwater  fishes. 

7.  Dischargers  who  have  evaluated 
aquatic  biota  of  receiving  waters  before 
and  after  installation  of  facilities 
discharging  ammonia  have  found  no 
differences  in  these  ecosystems  that 
would  be  attributed  to  ammonia. 

8.  Since  the  costs  associated  with 
complying  with  regulations  resulting 
from  listing  ammonia  as  toxic  pollutant 
would  exceed  $100  million,  EPA  is 
required  by  Executive  Order  12044  to 
perform  a  "Regulatory  Analysis."  Since 
EPA  has  not  done  this,  the  proposal  to 
list  ammonia  is  premature. 

9.  EPA  has  not  complied  with  0MB 
directives  requiring  cost/benefit 
analyses.  Therefore,  the  proposal  to  list 
ammonia  is  premature. 

10.  Data  purporting  to  show  synergism 
with  dieldrin  are  irrelevant  because  of 
the  strict  controls  already  applied  to 
that  pesticide. 

11.  Ammonia  is  used  in  treatment  of 
drinking  water  and  should,  therefore, 
not  be  listed  as  a  toxic  pollutant. 

12.  Listing  ammonia  as  a  toxic 
pollutant  could  require  publicly  owned 
treatment  works  (POTW's)  to  install 
treatment  facilities,  even  though  EPA 
construction  grants  for  advanced  waste 
treatment  (AWT)  are  available  only  if 
the  grantee  can  show  that  AWT  would 
provide  significant  improvement  in 
water  quality  and  human  health. 

13.  EPA  has  not  attempted  to  estimate 
the  number  of  fish  kills  which  would  be 
prevented  by  listing  ammonia  as  a  toxic 
pollutant,  nor  has  it  shown  that  fish  kills 
mentioned  in  the  Federal  Register  are 
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attributable  to  point  source  ammonia 
discharges. 

14.  Production  data  are  unrelated  to 
how  much  ammonia  enters  the  waters  of 
the  United  States  and  are.  therefore, 
irrelevant. 

15.  Marine  waters  are  so  well  suited 
for  absorbing  and  using  ammonia  that 
ammonia  poses  no  problem  in  such 
waters. 

16.  Inclusion  of  ammonia  on  the  toxic 
pollutant  list  would  hamper 
development  of  the  synthetic  fuels 
industry. 

17.  Some  wastewater  treatment 

systems  require  the  addition  of  ' 

ammonia  as  a  nutrient  to  support 
microorganisms  which  remove  other 
pollutants. 

18.  It  is  unfair  to  require  industries  to 
remove  ammonia  to  lower  levels  than 
other  dischargers. 

19.  It  is  wasteful  to  remove  ammonia 
to  levels  required  to  protect  organisms 
not  native  to  the  area.  For  instance, 
warmwater  areas  will  not  support  trout, 
but  the  criterion  is  established  to  protect 
trout.  Warmwater  fishes  tolerate  much 
higher  ammonia  levels.  EPA  failed  to 
consider  "the  usual  or  potential 

presence  of  affected  organisms."  as  • 

required  by  the  CWA, 

20.  Removing  ammonia  from 
wastewaters  as  a  result  of  listing  it  as  a 
toxic  pollutant  might  cause  increased 
ammonia  pollution  in  other  media. 

21.  Not  all  of  the  six  factors  required 
to  be  considered  for  placing  a  substance 
on  the  toxic  pollutant  list  indicate  that 
ammonia  is  hazardous. 

22.  EPA  proposed  adding  ammonia  to 
the  toxic  pollutants  list  for 
administrative  convenience. 

Dated:  November  24, 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-37217  Filed  11-2&-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IWH-FRL  1642-6al 

Conventional  Pollutant  List;  Notice 
Denying  the  Addition  of  Ammonia  and 
Sulfide 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  petition  denial. 

SUMMARY:  Following  receipt  and 
evaluation  of  public  comments,  the 
Environmental  Protection  Agency  denies 
the  proposal  to  add  ammonia  and 
sulfide  to  the  conventional  pollutants 
list  as  petitioned  by  the  American  Iron 
and  Steel  Institute.  While  ammonia  and 
sulfide  are  oxygen  demanding,  naturally 
occurring,  and  biodegradable,  they  have 
not  traditionally  been  the  primary  focus 
of  wastewater  control. 

Background 

Pursuant  to  section  304(a)(4)  of  the 
Clean  Water  Act  (CWA),  the 
Administrator  shalf,  as  appropriate  and 
from  time  to  time,  publish  information 
identifying  conventional  pollutants.  In  a 
previous  action  published  at  43  FR  32857 
(July  28, 1978),  the  Environmental 
Protection  Agency  described  pollutant 
criteria  employed  to  substantiate  the 
listing  of  a  substance  as  a  conventional 
pollutant.  Based  on  a  review  of  the 
Clean  Water  Act  and  its  legislative 
history,  the  Agency  identified  three 
classes  of  substances  which  may 
comprise  conventional  pollutants: 
oxygen  demanding  substances,  solids 
and  nutrients.  One  group  of  criteria 
represents  characteristics  common  to  all 
of  these  classes:  pollutants  which  are 
naturally  occurring,  biodegradable, 
oxygen  demanding  materials,  and  solids 
which  have  similar  characteristics  to 
naturally  occurring  biodegradable 
substances.  The  second  criterion  is  that 
the  pollutants  traditionally  have  been 
the  primary  focus  of  wastewater  control. 

The  Agency  received  39  comments  on 
the  petition,  comments  which  both 
supported  and  opposed  the  petition.  (A 
summary  of  the  specific  comments 
received  is  attached  as  an  Appendix  to 
this  notice.)  After  consideration  of  the 
public  comments  and  evaluation  of  • 
ammonia  and  sulfide  in  light  of  the 
listing  criteria,  the  Agency  has 
determined  to  deny  the  petition. 


Discussion: 

Evaluation  of  Ammonia  and  Sulfide 
According  to  the  Conventional 
Pollutants  Selection  Criteria 

The  Agency  agr.ees  with  petitioners 
that  ammonia  and  sulfide  are  oxygen- 
demanding  substances,  that  they  are 
naturally  occurring,  and  that  they  are 
biodegradable.  The  Agency  disagrees, 
however,  that  either  ammonia  or  sulfide 
have  been  the  primary  focus  of 
wastewater  control.  The  bases  for  these 
conclusions  are  set  out  below:  (a) 
Oxygen-Demanding  Substance:  this 
criterion  applies  to  any  substance  which 
throughout  the  course  of  its 
decomposition,  whether  biological, 
chemical,  or  photochemically  depletes 
the  dissolved  oxygen  concentration  in 
water.  Ammonia  and  sulfide  both 
exhibit  this  characteristic.  The  oxygen 
demand  of  ammonia  can  be  easily 
realized  by  way  of  a  stoichiometric 
relationship  involving  oxygen  and 
ammonia  nitrogen  conversion  to  nitrate. 
This  biological  conversion  demonstrates 
a  theoretical  ratio  of  about  4.6  molecules 
of  oxygen  to  1  molecule  of  ammonia. 
Sulfides  can  be  biologically  oxidized, 
the  resulting  products  being  sulfates  or 
elemental  sulfur.  The  demand  for 
oxygen  is  about  2  to  1. 

(b)  Naturally  Occurring:  Ammonia 
and  sulfide  are  both  ubiquitous  in  the 
aquatic  environment  because  of  their 
involvement  in  the  natural  nitrogen  and 
sulfur  cycles  respectively.  Consequently, 
both  moieties  include  elements  essential 
for  specific  life  functions. 

(c)  Biodegradable:  The  criterion  refers 
to  the  rate  at  which  a  living  organism 
will  reduce  an  original  chemical 
concentration  or  alter  the  original 
chemical  into  another  substance  with 
different  characteristics.  Because 
ammonia  and  sufide  are  necessary  for 
certain  forms  of  life,  they  are 
assimilated  as  nutrients  reducing  their 
concentrations  or  changing  their  original 
chemical  forms. 

(d)  A  Traditional  and  Primary  Focus 
of  Wastewater  Control:  This  criterion 
refers  to  those  pollutants  intended  to  be 
removed  by  conventional  primary  and 
secondary  treatment.  This  conclusion  is 
based  on  the  definition  of  the  BCT  test 
(44  FR  50733,  August  29, 1979),  which 
indicates  that  conventional  pollutants 
are  those  removed  by  primary  and 
secondary  treatment  at  Publicly  Owned 
Treatment  Works  (POTW).  Neither 
ammonia  nor  sulfide  have  traditionally 
been  the  primary  focus  of  this 
conventional  treatment  technology. 
With  respect  to  ammonia,  nitrogen 
removal  technologies  exist,  but  are 
recognized  by  the  Agency  as 
wastewater  treatment  beyond 


conventional  (see  Process  Design 
Manual  for  Nitrogen  Control  U.S.  EPA 
Technology  Transfer  Document,  October 
1975,  p.  2-21).  Ammonia  therefore  is 
outside  the  ambit  of  traditional 
wastewater  control. 

Sulfide  likewise  is  not  intentionally 
removed  by  conventional  wastewater 
treatment.  Sulfide  removal  technologies 
do  exist  for  specific  industries  but  are 
not  a  primary  focus  in  the  design  of 
municipal  wastewater  treatment  plants 
(i.e.,  POTW's)  (see  Development 
Document  for  Effluent  Guidelines  and 
New  Source  Performance  Standards  for 
the  Petroleum  Refining  Point  Source 
Category,  April  1974,  U.S.  EPA,  p.  143). 
Sulfide  thus  does  not  meet  the  criterion 
of  being  traditionally  the  primary  focus 
of  wastewater  treatment. 

It  should  be  noted  that  conventional 
primary  and  secondary  treatment  can 
result  in  some  incidental  removal  of 
either  ammonia  or  sulfide.  Incidental 
pollutant  removal  is  not,  however, 
equivalent  to  intended  removal. 
Obviously,  only  intended  removal  can 
be  the  primary  focus  in  treatment 
technology. 

The  Agency  therefore  determines  that 
neither  ammonia  nor  sulfide  is  a  primary 
focus  of  traditional  wastewater 
treatment,  and  consequently  denies  the 
listing  petition.  This  action  is  factually 
consistent  with  our  earlier  actions  in 
determining  whether  to  list  substances 
under  section  304(a)(4).  Thus,  oil  and 
grease,  listed  as  conventional  pollutants 
in  44  FR  44501  (July  30, 1979),  are 
intentionally  removed  in  conventional 
wastewater  treatment  facilities. 
Phosphorus,  which  the  Agency  decided 
against  Usting  as  a  conventional 
pollutant  in  the  same  rulemaking,  "is  not 
commonly  treated  by  POTW's 
employing  secondary  treatment  *  *  *" 
and  as  such  has  not  traditionally  been  a 
primary  focus  of  wastewater  control 
(id.). 

In  the  rulemaking  for  phosphorus,  the 
Agency  stated  that  whether  a  substance 
is  commonly  treated  by  secondary 
treatment  is  not  relevant  in  designating 
conventional  pollutants  (44  FR  at  44502). 
This  was  an  erroneous  statement.  What 
was  in  fact  intended  was  that  for 
phosphorus,  this  criterion  was  not  of 
primary  concern.  Instead,  the  Agency 
placed  greater  importance  on 
phosphorus  being  an  environmental 
problem  only  in  limited  geographical 
areas  [id.).  Non-conventional  status 
therefore  was  desirable  to  retain 
regulatory  flexibility  (i.e.,  sections  301(c) 
and  301(g)  waivers  from  BAT  when 
justified),  which  flexibility  would  be 
unavailable  if  phosphorus  were  listed  as 
a  conventional  pollutant. 


Although  not  necessary  to  the 
disposition  of  this  petition,  in  EPA's 
judgment  the  retention  of  ammonia  and 
sulfide  as  non-conventional  pollutants 
may  be  less  impactive  than  listing  them 
as  conventional  pollutants  under  section 
304(a)(4).  Conventional  pollutants  are 
subject  without  exception  to  Best 
Conventional  Pollutant  Control 
Technology  (BCT),  I»Jon-conventional 
pollutants  are  subject  to  Best  Available 
Technology  Economically  Achievable 
(BAT)  but  may  be  eligible  for  economic 
or  water-quality  based  waivers  under 
sections  301(c)  and  301(g),  respectively. 
Although  relative  costs  have  not  yet 
been  quantified,  it  may  be  that  BAT 
waivers  (if  granted)  would  prove  less 
costly  than  (mandatory)  imposition  of 
BCT.» 

Conclusion 

Since  ammonia  and  sulfide  do  not 
meet  the  criteria  for  listing  as 
conventional  pollutants,  the  petition  is 
denied. 

Date:  November  24, 1980. 

Douglas  M.  Costle, 

Administrator. 

Appendix 

Summary  of  Public  Comments 

1.  EPA  water  quality  based  effluent 
requirements  will  adequately  protect 
aquatic  life  from  potential  ammonia 
toxicity. 

2.  Sulfide  is  not  naturally  occurring  in 
the  sense  of  normally  being  present  at 
background  levels  in  receiving  streams. 
It  is  not  biodegradable  like  the  organic 
constituents  of  municipal  and  industrial 
wastewaters,  and  it  can  exert 
considerable  chemical  oxygen  demand. 
Furthermore,  it  has  not  traditionally 
been  within  the  primary  focus  of 
wastewater  control. 

3.  Advanced  treatment  for  ammonia 
removal  is  notorious  for  high  costs  and 
expenses,  low  reliability  and  seasonal 
variation.  Also,  because  the  cost  and 
extent  of  removal  vary  so  greatly 
depending  on  the  treatment,  no 
reasonably  meaningful  comparison  of 
costs  and  levels  of  ammonia  removal  in 
POTW's  and  costs  and  removal 
efficiencies  via  BCT  is  possible. 

4.  Ammonia  is  naturally  occurring.      ^^ 
biodegradable,  oxygen  demanding 
material,  and  a  pollutant  that  has 
traditionally  been  the  primary  focus  of 
wastewater  control.  Support  for  these 
statements  can  be  found  in  a  number  of 
EPA  and  scientific  documents;  i.e., 


'  Additional  discussion  of  this  issue  appears  in 
the  Agency's  notice  withdrawing  its  proposal  to  list 
ammonia  as  a  toxic  pollutant  under  section  307(a) 
(45  FR  803). 


ammonia  effluent  limits  appear  in  many 
guidelines  for  industrial  point  source 
categories,  and  ammonia  treatment 
technology  is  detailed  in  the  EPA 
Technology  Transfer  document  "Process 
Design  Manual  for  Nitrogen  Control." 

5.  EPA  should  analyze  the  economic 
consequences  of  adding  sulfide  to  the 
conventional  pollutants  list  on  other 
industries  not  affiliated  with  the 
American  Iron  and  Steel  Institute. 

6.  By  placing  ammonia  and  sulfide  on 
the  conventional  pollutants  list,  the 
Agency's  authority  to  make 
modifications  in  effluent  limits  for  either 
chemical  would  be  eliminated.  The 
availability  of  BATEA  modifications  is 
preferred  to  the  loss  of  these 
modifications  as  a  result  of  ammonia 
and  sulfide  being  conventional 
pollutants. 

7.  EPA  should  add  ionized  ammonia  to 
the  conventional  pollutants  list. 

8.  Since  ammonia  is  toxic  only  in  the 
high  concentrations  which  are  usually 
associated  with  spills  and  runoff, 
control  should  be  site-specific. 

9.  Since  EPA  failed  to  demonstrate  an 
ammonia-induced  toxicity  problem 
resulting  from  industrial  discharge  in 
U.S.  waters,  ammonia  should  remain  a 
non-conventional  pollutant  and  be 
regulated  on  a  case-by-case  basis  by 
way  of  BATEA  waivers, 

10.  Since  EPA  decided  not  to  add 
phosphorus  to  the  conventional 
pollutants  list  because  of  its  impact  on  a 
limited  number  of  streams  (see  44  FR 
44501;  July  30. 1979).  ammonia  should  on 
the  same  basis,  remain  a  non- 
conventional  pollutant. 

11.  EPA  should  make  available  the 
information  it  will  consider  on  a  case- 
by-case  determination  of  BCT  for 
removal  of  ammonia  in  lieu  of  the  tests 
under  Section  304(b)(4)(B).  No  lesser 
standards  for  review  of  BCT  are 
appropriate  than  those  employed  for 
POTW's  (i.e..  a  showing  of:  significant 
water  quality  improvement,  mitigation 
of  public  health  problems,  financial 
impact  on  owner/operator  of  treatment 
facility,  and  the  inflationary  costs  for 
interim  delays). 

12.  EPA  should  develop  a  similar 
notice  for  adding  ammonia  and  sulfide 
to  the  conventional  pollutants  list  as  it 
did  for  adding  ammonia  to  the  toxic 
pollutants  list.  As  presented  in  the 
notice  for  ammonia  and  sulfide,  there  is 
no  technical  information  from  which  a 
thorough  understanding  of  the  problem 
can  be  established.  Additionally, 
because  of  the  lack  of  established  BCT 
and  BATEA  effluent  limits,  no  comment 
can  be  appropriately  formulated. 

[FR  Doc.  80-37218  Filed  11-28-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
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the  special  status  of  the  area.  A  bronze 
plaque  may  also  be  presented  for 


Dated:  November  25, 1980. 
Chris  Therral  Delaporte, 


activities,  carved  by  glacial  ice  and 
running  water,  revealing  abrupt 


of  the  76  major  volcanoes  of  the 
Alaska  Peninsula  and  Aleutian 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Registry  of  Natural 
Landmarks 

agency:  Heritage  Conservation  and 

Recreation  Service,  Department  of  the 

Interior. 

action:  Public  notice. 

summary:  This  notice  lists  all  natural 
landmarks  currently  included  on  the 
National  Registry  of  Natural  Landmarks. 
The  listing  provides  information  on  each 
landmark's  location,  natural  values, 
designation  date,  ownership,  and  owner 
agreement  status.  Federal  agencies 
should  consider  the  existence  and 
location  of  natural  landmarks  when 
assessing  the  impact  of  their  actions  on 
the  envirorunent  under  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852;  42  U.S.C.  4321). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Ugolini,  Division  of  State 
Heritage  Programs,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243  (202-343-4243). 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  established  the 
National  Natural  Landmarks  Program  in 
1962  to  identify  and  encourage  the 
preservation  of  the  full  range  of 
ecological  and  geological  features  that 
are  nationally  significant  examples  of 
the  Nation's  natural  heritage.  Potential 
natural  landmarks  are  identified  through 
studies  conducted  by  the  Heritage 
Conservation  and  Recreation  Service 
[HCRS)  and  other  sources,  evaluated  by 
expert  natural  scientists,  and,  if  judged 
nationally  significant,  designated  as 
landmarks  by  the  Secretary  of  the 
Interior.  Once  a  landmark  is  designated, 
it  is  included  on  the  National  Registry  of 
Natural  Landmarks,  which  currently 
hsts  537  natural  landmarks. 

The  act  of  designating  an  area  as  a 
natural  landmark  is  not  a  land 
withdrawal  and  in  no  way  affects  the 
ownership  of  the  site.  It  does  not  dictate 
the  type  or  intensity  of  activity  that  may 
be  undertaken  in  a  landmark.  Landmark 
preservation  is  often  made  possible  only 
through  the  Idhg-term  commitment  of 
public  and  private  owners  to  protect  an 
area's  outstanding  natural  values.  The 
Department  encourages  owners  and 
managers  to  protect  the  nationally 
significant  values  at  their  landmark,  but 
this  cooperation  is  voluntary  and  does 
not  restrict  the  uses  to  which  the  land 
may  be  put.  Owners  who  enter  into  a 
voluntary  agreement  with  HCRS  to 
protect  their  landmark  are  eligible  to 
receive  a  certificate  which  recognizes 


the  special  status  of  the  area.  A  bronze 
plaque  may  also  be  presented  for 
appropriate  display  on  the  site. 

Federal  agencies  should  consider  the 
existence  and  location  of  natural 
landmarks  when  they  assess  the  effects 
of  their  actions  on  the  environment 
under  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  652;  42  U.S.C.  4321). 

HCRS  prepares  an  annual  report  for 
the  Secretary  of  the  Interior  to  transmit 
to  the  Congress  which  identifies  all 
natural  landmarks  which  exhibit  known 
or  anticipated  damage  or  threats  to  the 
integrity  of  their  resources  (90  Stat.  1940; 
16  U.S.C.  la-5). 

National  Registry  of  Natural  Landmarks 

The  National  Registry  of  Natural 
Landmarks  includes  nationally 
significant  ecological  and  geological 
features  in  48  States,  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  Of  the  537  landmarks  listed  on 
the  National  Registry  of  Natural 
Landmarks,  one-half  are  administered 
solely  by  public  agencies,  e.g..  Federal, 
State,  county,  or  municipal  governments. 
Almost  one-third  are  owned  entirely  by 
private  parties.  The  remaining  natural 
landmarks  are  owned  or  administered 
by  a  mixture  of  public  and  private 
owners. 

The  following  list  includes  all  natural 
landmarks  included  on  the  National 
Registry  of  Natural  Landmarks  as  of 
December  1, 1980.  The  landmarks  are 
arranged  alphabetically  by  State  and 
county.  The  number  of  landmarks  in 
each  State  is  enclosed  in  parentheses 
following  each  State's  name.  A 
description  of  each  landmark's  location, 
natural  values,  designation  date, 
ownership,  and  owner  agreement  status 
is  provided.  Each  landmark's 
designation  date  is  enclosed  in 
parentheses  (    ),  and  more  than  one 
date  indicates  that  the  area's  boundary 
was  changed  after  its  original 
designation.  Ownership  data  is  arranged 
in  the  following  arbitrary  order  and  does 
not  reflect  the  relative  amount  of  land 
owned  by  any  party:  Federal,  State, 
County,  Municipal,  Private.  An  asterisk 
(*]  indicates  that  the  owner(s)  of  a 
landmark  have  entered  into  a  voluntary 
agreement  to  protect  the  area's  natural 
values. 

Because  many  natural  landmarks  are 
privately  owned  and/or  not  managed  for 
pubHc  access,  landowner  permission 
must  be  obtained  before  a  visit  is  made 
to  a  natural  landmark.  The  specific 
location  for  some  landmarks  is  not 
provided  because  of  an  owner's  request 
for  minimum  publicity  and/or  the 
fragility  of  the  landmark's  natural 
features. 


Dated:  November  25, 1980. 

Chris  Therral  Delaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

ALABAMA  (6) 

Baldwin  County 

MOBILE-TENSAW  RIVER 
BOTTOMLANDS  (extends  into 
Mobile  and  Washington  Counties] — 
Extends  from  Mobile  Bay  north  for  35 
miles.  One  of  the  most  important 
wetlands  in  the  Nation  containing  a 
variety  of  habitats,  from  mesic 
floodplains  and  freshwater  swamps  to 
brackish  water  marshes,  supporting 
several  rare  and  endangered  species. 
(May  1974)  Owner:  State,  Private 

Franklin  County 

*DISMALS— Four  miles  northeast  of 
Hackleburg.  A  sandstone  gorge 
supporting  a  virgin,  disjunct,  montane 
climax  forest  containing  exceptionally 
diverse  plant  life.  (May  1974)  Owner: 
Private 

Limestone  County 

*BEAVERDAM  CREEK  SWAMP— Ten 
miles  northeast  of  Decatur.  A  large 
protected  tupelo  gum  swamp  which 
occurs  in  the  Interior  Low  Plateaus 
region,  rather  than  its  usual 
occurrence  in  the  Gulf  Coastal  Plain 
region.  (May  1974)  Owner:  Federal 

Madison  County 

*SHELTA  CAVE—  Within  the  city  limits 
of  Huntsville.  A  large  cave  with  an 
underground  lake,  noted  for  its 
complex,  especially  aquatic,  fauna. 
(October  1971)  Owner  Private 

Marshall  County 

"CATHEDRAL  CAVERNS— Four  miles 
northeast  of  Grant.  A  series  of  large 
chambers  containing  impressive 
stalagmites,  totem  poles,  dripstone 
slopes  and  walls,  and  flowing 
underground  streams.  (June  1972) 
Owner:  Private 

Morgan  County 

NEWSOME  SINKS  KARST  AREA— 
Between  Morgan  City  and  Union  Hall. 
Classic  example  of  karst  development, 
containing  more  than  40  caves. 
(November  1973)  Owner:  Private 

ALASKA  (17) 

*ANIAKCHAK  CRATER— 24  miles 
southeast  of  Port  Heiden.  One  of  the 
largest  explosive  craters  in  the  world, 
the  area  contains  Surprise  Lake,  the 
headwaters  of  the  Aniakchak  River. 
(November  1967)  Owner:  Federal 

•ARRIGETCH  PEAKS— 250  miles 
northwest  of  Fairbanks.  Illustrates 
several  phases  of  alpine  glacier 
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.    activities,  carved  by  glacial  ice  and 
running  water,  revealing  abrupt 
transitions  from  metaphoric  to  granitic 
rock,  and  containing  illustrations  of 
tundra  and  boreal  forest  ecology. 
(April  1968)  Owner:  Federal 

*BOGOSLOF  ISLAND— 25  miles  north 
of  Umnak  Island  in  the  Aleutian 

~    Archipelago.  Remnant  of  three 
volcanic  eruptions,  habitat  for  over 
5,000  Stellar's  sea  lions,  and  nesting 
ground  for  over  50,000  sea  birds. 
(November  1967)  Owner:  Federal 

*McNEIL  RIVER  STATE  GAME 
SANCTUARY— 200  miles  southwest 
of  Anchorage.  Includes  the  mouth  of 
the  McNeil  River  with  a  series  of  low, 
shallow  falls  which  afford  good 
wading  and  visibility  for  brown  bears 
fishing  for  salmon.  (April  1968) 
Owner:  State 

•CLARENCE  RHODE  NATIONAL 
WILDUFE  RANGE— On  the  Bering 
Sea  Coast  between  Hooper  Bay  and 
Kipnuk.  Excellent  example  of  coastal 
and  upland  tundra  habitat,  and 
nesting  grounds  for  over  one-half  of 
the  world's  population  of  black  brant, 
cackling  geese  and  emperor  geese. 
(October  1968)  Owner:  Federal 

*ILIAMNA  VOLCANO— 135  miles 
southwest  of  Anchorage.  Example  of  a 
cone-shaped  stratovolcano  resembling 
in  past  history,  composition,  and 
appearance  the  volcanoes  of  the 
Pacific  Northwest.  (January  1976) 
Owner:  Federal 

*LAKE  GEORGE— 44  miles  northeast  of 
Anchorage.  Most  impressive  "self- 
dumping"  lake  in  the  country,  it  is 
damned  each  winter  and  swells  with 
water  until  summer,  when  the  dam 
breaks  and  the  water  is  dumped  in  a 
spectacular  torrent  into  the  Knik 
River.  (April  1967)  Owner:  Federal 

*MALASPINA  GLACIER— 25  miles  west 
of  Yakutat.  Largest  piedmont  glacier 
in  North  America  and  one  of  the 
largest  outside  the  ice  cap  regions  of 
the  world.  (October  1968)  Owner: 
Federal 

MIDDLETON  ISLAND— 155  miles 
southeast  of  Anchorage.  Significant 
illustration  of  tectonic  uplift  as  a 
result  of  earthquakes,  containing 
important  fossil  evidence  of  the 
Pliocene  and  Pleistocene  Epochs. 
(April  1968)  Owner:  Federal,  Private 

*MOUNT  VENIAMINOF— 20  miles 
northeast  of  Port  Moller.  Unique 
active  volcano  of  uncommon  size,  an 
important  calving  ground  for  caribou, 
and  only  known  glacier  on  the 
continent  with  an  active  volcanic  vent 
in  its  center.  (November  1967)  Owner 
Federal 

*REDOUBT  VOLCANO— 110  miles 
southwest  of  Anchorage.  An  active 
stratovolcano,  and  the  second  highest 


of  the  76  major  volcanoes  of  the 
Alaska  Peninsula  and  Aleutian 
Islands.  Visible  from  Anchorage. 
(January  1976)  Owner:  Federal 

*SHISHALDIN  VOLCANO— 50  miles 
west  of  Cold  Bay  in  the  Aleutian 
Archipelago.  Tallest  of  known 
volcanoes  on  Unimak  Island,  active 
'     today  and  completely  unpredictable. 
(November  1967)  Owner:  Federal 

*SIMEONOF  NATIONAL  WILDLIFE 
REFUGE— In  the  Shumagin  Island 
Group  south  of  the  Alaskan  Peninsula. 
Ancestral  hauling  ground  for  sea 
otters.  (October  1968)  Owner:  Federal 

*UNGA  ISLAND— 500  miles -southwest 
of  Anchorage  in  the  Shumagin  Island 
Group.  Fossil  forest  resulting  from 
volcanic  activity  in  the  Tertiary 
Period.  It  is  unknown  how  these  tree 
specimens  came  to  be  on  the  island. 
(April  1968)  Owner:  Federal 

'WALKER  LAKE— 250  miles  northwest 
of  Fairbanks.  Striking  example  of  the 
geological  and  biological  relationships 
of  a  mountain  lake  at  the  northern 
limit  of  forest  growth  on  the  southern 
slope  of  the  Brooks  Range,  supporting 
a  full  range  of  ecological  communities. 
(April  1968)  Owner:  Federal,  Private 

'WALRUS  ISLANDS— 375  miles 
southwest  of  Anchorage  in  Bristol 
Bay.  Farthest  southern  primary  haul 
out  area  for  walruses  and  the  only 
remaining  area  in  the  United  States 
where  they  haul  out  in  appreciable 
numbers.  Over  4000  have  been 
counted  here  during  the  summer. 
(April  1968)  Owner:  State 

•WORTHINGTON  GLACIER— 30  miles 
east  of  Valdez.  Typical  small  valley 
glacier  including  fine  examples  of 
most  glacial  features  from 
accumulation  area  to  end  moraine. 
Probably  the  most  accessible  glacier 
in  Alaska.  (October  1968)  Owner: 
Federal,  State 

AMERICAN  SAMOA  (7) 

*AUNUU  ISLAND— Off  the 
northeastern  coast  of  Tutuila  Island. 
Site  of  recent  episodes  of  volcanism 
backed  by  a  geologically  recent  tuff 
cone.  (November  1972)  Owner: 
Communal  lands 

CAPE  TAPUTAPU— On  the  western  tip 
of  Tutuila  Island.  Natural  exhibit  of 
shoreline,  offshore  volcanic  rocks  and 
blowholes  sculptured  by  heavy  sea 
wave  action.  (November  1972)  Owner- 
Communal  lands 

FOGAMAA  CRATER— On  the 
southwestern  coast  of  Tutuila  Island. 
One  of  very  few  illustrations  of  the 
most  recent  episode  of  volcanism  in 
American  Samoa.  (November  1972) 
Owner:  Communal  lands 

*LEALA  SHORELINE— On  the 
southwestern  coast  of  Tutuila  Island. 


Special  young  flow  of  basalt 
interbedded  vnth  layers  of  tuff, 
illustrating  erosion  by  wave  action 
and  covered  with  dense  tropical 
vegetation.  (November  1972)  Owner: 
Communal  lands 

*MATAFAO  PEAK— One  and  one-half 
miles  south  of  the  city  of  Pago  Pago. 
Highest  peak  on  Tutuila  Island,  one  of 
five  great  masses  of  volcanic  rocks 
extruded  as  moltem  magma  during  the 
major  episodes  of  volcanism  which 
created  Tutuila  Island.  (November 
1972)  Owner  Communal  lands 

•RAINMAKER  MOUNTAIN— Just  east 
of  Pago  Pago  Harbor.  One  of  the  same 
extrusions  as  Matafao  Peak,  and  an 
outstanding  example  of  several 
gigantic  plugs  which  created  Tutuila 
Island.  (November  1972)  Owner 
Communal  lands 

VAIAVA  STRAIT— On  the  north-central 
coast  of  Tutuila  Island.  Classic 
illustration  of  steep  cliffs  and  erosion- 
resistant  outliers  formed  by  wave 
action  on  a  volcanic  land  mass. 
(November  1972)  Owner  Communal 
lands 

ARIZONA  (8) 

Cochise  County 

•RAMSEY  CANYON— Seven  miles 
south  of  Sierra  Vista.  A  vertical-sided 
gorge  containing  a  well-defined 
microclimatic  habitat,  which  consists 
of  an  extension  of  Mexican  flora  and 
fauna  into  the  American  side  of  the 
International  Boundary,  and  contains 
plants  which  normally  occur  only  at 
higher  elevations.  (March  1963) 
Owner:  Private 

WILLCOX  PLAY  A— Four  miles  south  of 
Willcox.  The  dry  remnant  of  Pluvial 
Lake  Cochise  whose  natural  deposits 
contain  a  rich  record  of  climatic 
effects  and  fossil  pollen  during  the 
pluvial  periods  of  the  Pleistocene.  The 
largest  "dry  lake"  in  Arizona.  (April 
1966)  Owner  Federal 

Coconino  County 

•BARRINGER  METEOR  CRATER— 15 
miles  west  of  Winslow.  The  largest 
impact  crater  yet  discovered  in  the 
United  States.  Impact  believed  to 
have  occurred  some  22,000  years  ago. 
(November  1967)  Owner  Private 

Mohave  County 

HUALAPAI  VALLEY  JOSHUA  TREES— 
45  miles  north  of  Kingman.  Best 
existing  display  of  Joshua  tree  species 
and  a  superb  sample  of  a  Mohave 
Desset  ecological  unit.  (April  1967) 
Owner  Federal,  State,  Private 

Navajo  County 

*COMB  RIDGE— Only  known  location 
for  tritylodont  fossils  in  North 
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America,  supporting  the  theory  of 
continental  drift.  (January  1976) 
Owner  Private  (Navajo  Indian 
Nation) 

Santa  Cruz  County 

*CANELO  HILLS  CIENEGA— One  and 
one-half  miles  northwest  of  Canelo. 
Last  remaining  extensive 
southwestern  desert  grasslands 
(cienega)  along  the  United  States- 
Mexican  border.  The  area  supports 
the  only  known  thriving  populations 
of  Colorado  chub  and  Sonora  sucker 
in  the  entire  country.  (December  1974) 
Owner:  Private 

ONYX  CAVE— Seven  miles  northwest 
of  Sonoita.  Considered  to  be  the  finest 
cave  in  Arizona.  Integrity  of  resource 
threatened  by  vandalism.  (May  1974) 
Owner  Private 

*PATAGONL\-SONOITA  CREEK 
SANCTUARY— One  mile  from 
Patagonia.  Permanent  stream-bottom 
habitat  supporting  rare  aquatic  biota, 
and  the  only  habitat  of  the  Gila 
Topminnow.  Only  known  U.S.  nesting 
spot  for  the  rare  rose-throated  becard. 
(January  1970)  Owner:  Private 

ARKANSAS  (5)         | 

Desha  County 

•WHITE  RIVER  SUGARBERRY 
NATURAL  AREA— Four  miles 
northwest  of  the  village  of  Snow  Lake. 
Partialy  virgin  forest  containing 
excellent  examples  of  three 
bottomland  hardwood  forest  types 
and  a  wildlife  population  typical  of 
the  forest  types  present.  (December 
1974)  Owner:  Federal 

Fulton  County 

MAMMOTH  SPRING— Northeastern 
edge  of  Mammoth  Spring.  Third 
largest  spring  in  the  Ozark  Mountains, 
and  a  classic  example  of  a  spring 
originating  as  a  resurgent 
subterranean  stream.  (June  1972) 
Owner:  State         | 

Mississippi  County 

"BIG  LAKE  NATURAL  AREA— Three 
miles  east  of  Manila.  Contains  a 
significant  amount  of  virgin  timber,  a 
mix  of  southern,  Ozark  and 
midwestern  flora,  and  supports 
several  threatened  or  endangered  bird 
species.  (December  1974)  Owner: 
Federal  i 

Polk  County 

•ROARING  BRANCH  RESEARCH 
NATURAL  AREA— Four  miles  north 
of  the  village  of  Athens.  Steep  ravine 
containing  a  virgin  mesophytic  forest 
type  representing  a  relict  outlier  of 
forests  characteristic  of  Tennessee. 
Kentucky,  and  Indiana,  and  plant 


species  rare  in  the  Ouachitas. 
(December  1976)  Owner:  Federal 

Saline  County 

•LAKE  WINONA  NATURAL  AREA— 38 
miles  west  of  Little  Rock.  Large  virgin 
shortleaf  pine  forest  reminiscent  of 
ones  that  once  covered  large  areas  of 
Arkansas.  (December  1976)  Owner: 
Federal 

CAUFORNIA  (29) 

Amador  County 

BLACK  CHASM  CAVE— One  mile 
south-southeast  of  Volcano.  A  small 
three-level  cave  containing  an    ' 
outstanding  variety  of  speleothems 
and  some  of  the  best  helictite 
formations  in  the  West.  (January  1976) 
Owner:  Private 

El  Dorado  County 

•EMERALD  BAY— 16  miles  south  of 
Tahoe  City.  A  vividly  colored  oval 
embayment  of  Lake  Tahoe  formed  by 
moraines  left  as  parallel  glaciers 
receded.  An  outstanding  example  of 
glacial  geology.  (October  1968)  Owner: 
State 

Imperial  County 

•IMPERIAL  SAND  HILLS— 15  miles 
west  of  Yuma.  One  of  the  largest  dune 
patches  in  the  United  States.  An 
outstanding  example  of  dune  geology 
and  ecology  in  an  arid  land.  (October 
1966)  Owner:  Federal,  Private 

SAN  FELIPE  CREEK  AREA— 18  miles 
northwest  of  Westmoreland.  Marsh 
area  containing  probably  the  last 
remaining  natural  desert  stream  in  the 
Colorado  Desert.  (May  1974)  Owner: 
Federal,  Private 

Inyo  County 

•DEEP  SPRINGS  MARSH— 20  miles 
southeast  of  Bishop.  Possibly  the  only 
habitat  for  the  black  toad  and  an 
example  of  increasingly  rare  desert 
marsh.  (May  1975)  Owner:  Private 

•FISH  SLOUGH  (extends  into  Mono 
County)— Eight  miles  north  of  Bishop. 
Large,  essentially  undisturbed  desert 
wetland  with  rare  or  endangered 
desert  wildlife  which  provides  habitat 
for  one  native  and  several  introduced 
endangered  species.  (May  1975) 
Owner:  Federal,  State,  Municipal, 
Private 

Kern  County 

SHARKTOOTH  HILL— One  of  the  most 
abundant,  diverse  and  well-preserved 
fossil  marine  vertebrate  sites  in  the 
world.  (May  1976)  Owner:  Private 

Los  Angeles  County 

•RANCHO  LA  BREA— Hancock  Park, 
Wilshire  Boulevard,  Los  Angeles. 


World-famous  natural  asphalt  tar  pits 
in  which  Pleistocene  animals  became 
entrapped  in  their  quest  for  fresh 
water.  (March  1963)  Owner:  Municipal 

Marin  County 

•AUDUBON  CANYON  RANCH— 20 
miles  northeast  of  San  Francisco. 
Largest  known  nesting  area  for  great 
blue  herons  and  American  egrets  on 
the  West  Coast.  (October  1968) 
Owner  Private 

Mendocino  County 

•ELDER  CREEK— Four  miles  north  of 
Branscomb.  Largely  undisturbed 
watershed  containing  large  old  stands 
of  Douglas  fir,  broadleaf  evergreens, 
and  deciduous  trees  as  well  as  a  wide 
variety  of  wildlife.  (March  1963) 
Owner:  Private 

•PYGMY  FOREST— Five  miles  south  of 
Fort  Bragg.  Unique  forests  of  low. 
stunted  trees  and  shrubs  caused  by  a 
complex  eclogical  condition 
associated  with  underlying  wave 
terraces  and  their  unusual  soils.  (June 
1969,  November  1973)  Owner:  State 

Monterey  County 

•POINT  LOBOS— Ten  miles  south  of 
Monterey.  An  outstanding  example  of 
terrestrial  and  marine  environments  in 
close  association,  the  only  known 
habitat  of  Monterey  cypress  and 
variegated  Brodiaea,  and  one  of  only 
two  or  three  areas  containing  the 
Gowan's  Cypress  and  sea  otter.  It  is  a 
sanctuary  for  thousands  of  sea  and 
shore  birds.  (April  1967)  Owner:  State 

Sacramento  County 

AMERICAN  RIVER  BLUFFS  AND 
PHOENIX  PARK  VERNAL  POOLS— 
Near  Fair  Oaks.  Contains  outstanding 
examples  of  rare  plant  community 
types — the  blue  oak  woodlands  and 
vernal  pools.  (January  1976)  Owner: 
Federal,  County,  Private 

COSUMNES  RIVER  RIPARIAN 
WOODLANDS— Southeast  of 
Sacramento.  Small  remnant  of  a 
rapidly  disappearing  riparian 
woodland  community  type  that  once 
formed  a  major  part  of  the  California 
Central  Valley.  (January  1976)  Owner: 
Private 

San  Benito  County 

*SAN  ANDREAS  FAULT— Illustrated  at 
a  site  eight  miles  south  of  HoUister. 
One  of  the  best  locations  illustrating 
earth  displacement  caused  by  small 
crustal  movements  is  at  the  Cienega 
Winery  where  one  half  of  a  building 
has  moved  eight  inches  in  nine  years. 
(April  1965)  Owner:  Private 

San  Bernardino  County 

AMBOY  CRATER— Just  west  of  the 
town  of  Amboy.  Excellent  example  of 


a  recent  volcanic  cinder  cone  with  an 
unusually  flat  crater  floor.  (May  1973) 
Owner:  Federal,  Private 

CINDER  CONE  NATURAL  AREA— 24 
miles  east  of  Baker.  A  complex  of  over 
20  large  cinder  cones  of  recent  origin 
with  extensive  and  continuous  lava 
flows.  (May  1973)  Owner:  Federal, 
State 

'MITCHELL  CAVERN  AND  WINDING 
STAIR  CAVE— 23  miles  northwest  of 
Essex.  Most  important  solution 
caverns  known  in  the  Mohave  Desert 
region  developed  in  the  Bird  Spring 
Formation  of  Permian  age.  Other 
caves  are  located  within  the  landmark 
boundary.  (May  1975)  Owner:  State 

•RAINBOW  BASIN— Eight  miles  north 
of  Barstow.  Contains  significant  fossil 
evidence  of  insects,  larger  Miocene 
mammals  and  mammal  tracks,  as  well 
as  deep  erosion  canyons  with  rugged 
rims.  An  outstanding  example  of 
geologic  processes.  (April  1966) 
Owner:  Federal 

•TRONA  PINNACLES— Seven  miles 
south  of  Argus.  Relict  form  from 
ancient  Ice  Age  lakes  containing 
unique  formations  of  calcium 
carbonate  known  as  "Tufa". 
(November  1967)  Owner:  Federal 

TURTLE  MOUNTAINS  NATURAL 
AREA — 30  miles  south-southwest  of 
Needles.  Two  mountain  sections 
entirely  different  in  composition 
which  illustrate  past  volcanic 
phenomena  with  superimposed 
sculpturing  of  mountain  landforms  by 
weathering  and  uplift.  (May  1973) 
Owner:  Federal,  State 

San  Diego  County 

ANZA-BORREGO  DESERT  STATE 
PARK  (extends  into  Imperial  and 
Riverside  Counties) — The  vast 
majority  of  this  site  is  located  in 
eastern  San  Diego  County.  Largest 
desert  State  park  in  the  Nation 
containing  some  of  the  best  examples 
of  the  various  desert  biotic 
communities  in  the  Colorado  Desert 
and  excellent  examples  of  desert 
geological  phenomena.  (May  1974) 
Owner:  State,  Municipal,  Private 

•MIRAMAR  MOUNDS— 12  miles  north 
of  central  San  Diego.  This  area 
includes  features  called  "mima 
mounds,"  which  are  found  in  only 
three  or  four  locations  in  the  country. 
Contains  rare  vernal  pools  found  only 
in  California.  (June  1972)  Owner: 
Federal 

TIJUANA  RIVER  ESTUARY— Between 
the  city  of  Imperial  Beach  and  the 
U.S.-Mexican  International  Boundary. 
One  of  the  finest  remaining  salt  water 
marshes  on  the  California  coastline, 
containing  three  species  of  endangerd 
birds  and  an  improtant  habitat  for 


other  wildlife,  especially  waterfowl. 
(May  1973)  Owner:  Federal,  State. 
Municipal,  Private 
TORREY  PINES  STATE  RESERVE— 
Along  the  northwestern  edge  of  San 
Diego  city  limits.  Unique  and 
undisturbed  biological  community 
supporting  endangered  bird  species. 
Torrey  pine  forests  occur  naturally 
only  here  and  on  Santa  Rosa  Island, 
175  miles  to  the  northwest.  High  bluffs 
and  sea  cliffs  are  examples  of 
geological  processes.  (May  1977) 
Owner:  State 

San  Luis  Obispo  County 

NIPOMO  DUNES-POINT  SAL 
COASTAL  AREA  (extends  into  Santa 
Barbara  County) — Extends  from 
Pismo  Beach  south  for  17  miles. 
Contains  the  largest,  relatively 
undisturbed  coastal  dune  tract  in 
California,  supporting  both  rare  and 
endangered  plants  and  animals  and 
great  species  diversity.  Also  contains 
one  of  the  last  remaining  tracts  of 
pristine  rocky  coastline  in  the  South 
Coast  Ranges.  (May  1974)  Owner: 
Federal,  State,  County,  Private 

San  Mateo  County 

ANO  NUEVO  POINT  AND  ISLAND— 20 
miles  north  of  Santa  Cruz.  The  only 
near-shore  breeding  ground  for  the 
northern  elephant  seal  in  the  U.S.,  and 
habitat  for  Steller  sea  lions,  California 
sea  lions,  and  harbor  seals.  The 
processes  of  wave  cutting,  geologic 
uplift,  and  sea  level  fluctuation  are    ' 
well  represented  along  Ano  Nuevo 
Point.  (August  1980)  Owner:  State 

Siskiyou  County 

•MOUNT  SHASTA— 60  miles  north  of 
Redding.  One  of  the  world's  largest 
and  most  impressive  stratovolcanoes 
containing  five  glaciers  and  consisting 
of  four  distinct  but  overlapping  cones. 
Second  highest  of  the  15  main 
volcanoes  in  the  Cascade  Range;  only 
Mt.  Rainier  is  higher.  (December  1976) 
Owner:  Federal 

Tulare  County 

•PIXLEY  VERNAL  POOLS— Six  miles 
northeast  of  Pixley.  One  group  of  few 
remaining  natural  vernal  pools 
containing  certain  endemic  plant 
species.  Over  26  families  and  100 
species  are  represented  here. 
(November  1973)  Owner:  Private 

COLORADO  (11) 

Clear  Creek  County 

•SUMMIT  LAKE— 13  miles  southwest  of 
Idaho  Springs.  Habitat  for  a  variety  of 
rare  alpine-arctic  plants,  some  of 
which  occur  only  here  and  at  the 
Arctic  Circle.  (April  1965)  Owner 
County,  Municipal 


Douglas  County 

•ROXBOROUGH  STATE  PARK— 20 
miles  southwest  of  Denver.  Excellent 
example  of  the  tilted  and  faulted 
sedimentary  strata  of  the  Colorado 
Front  Range  environment;  contains 
fine  exposures  of  hogbacks,  unusual 
erosional  patterns  in  Fountain 
Sandstone,  and  atypical  occurrences 
of  at  least  two  front  range  plant 
communities.  (April  1980)  Ownen 
State 

El  Paso  County 

•GARDEN  OF  THE  GODS— Ten  miles 
northeast  of  Pikes  Peak.  Outstanding 
illustration  of  the  results  of  upUfting 
forces  that  produced  the  Front  Range 
of  the  Rocky  Mountains  to  the  west, 
containing  uncommon  honey  ants,  and 
one  of  the  best  Colorado  habitats  for 
white-throated  swifts,  swallows,  and 
canyon  wrens.  (October  1971)  Owner 
Municipal 

Fremont  County 

GARDEN  PARK  FOSSIL  AREA— One  of 
the  oldest  and  richest  sites  containing 
dinosaur,  fish,  crocodile,  turtle,  and 
mammal  fossils  in  the  United  States. 
(November  1973)  Owner:  Federal 

•INDIAN  SPRINGS  TRACE  FOSSIL 
SITE— Northeast  of  Canon  City.  Best 
trace  fossil  locality  in  North  America 
for  illustrating  the  markings  and 
movements  of  ancient  animal  life. 
(March  1979)  Ovmer:  Private 

Hinsdale  County 

SLUMGULLION  EARTHFLOW— Two 
miles  south  of  Lake  City.  Seven- 
hundred-year-old,  1,000-acre  landflow 
composed  of  volcanic  rock  which 
formed  a  dam  that  created  Lake  San 
Cristobal.  A  younger  land  flow, 
currently  active,  is  moving  as  much  as 
twenty  feet  per  year  along  the  path  of 
the  earlier  flow.  (October  1965) 
Owner:  Federal,  Private 

Huerfano  County 

SPANISH  PEAKS  (extends  into  Las 
Animas  County)-— 25  miles  southwest 
of  Walsenburg.  One  of  the  best 
exposed  examples  of  igneous  dikes 
known;  dikes  are  formed  when  molten 
igneous  material  is  forced  into  a 
fracture  or  fault  before  becoming 
solidified.  There  may  be  over  500  such 
dikes  in  the  area.  (January  1976) 
Owner:  Federal,  Private 

Jefferson  County 

MORRISON  FOSSIL  AREA— Just  north 
of  Morrison.  First  major  site  for  the 
discovery  of  giant  dinosaur  fossil 
bones  in  North  America.  The  fossils 
represent  nine  species,  seven  of  which 
were  newly  discovered.  (November 
1973)  Owner:  Municipal  Private 
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Las  Animas  County 

RATON  MESA— Ten  miles  south  of 


spruce  bog  in  New  England  where 
peat  moss  underlies  the  bog  up  to  a 
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Levy  County 

•MANATEE  SPRINGS— Manatee 


swamp.  Most  vegetation  is  tropical 
hammock  forest,  the  largest  and  best 
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northwest  of  Savannah.  Best 
remaining  cypress-gum  swamp  forest 
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Las  Animas  County 

RATON  MESA— Ten  miles  south  of 
Trinidad.  Illustration  of  a  mesa 
preserved  by  a  thick  lava  cap  which 
has  resisted  destruction  from 
weathering  and  erosion.  Only 
significant  reference  available 
illustrating  the  magnitude  of  erosion 
involved  in  developing  the  land 
surface  of  the  Great  Plains  adjacent  to 
the  lower  foothills  of  the  Rocky 
Mountains.  (April  1967)  Owner: 
Private 

Park  County 

*LOST  CREEK  SCENIC  AREA-40 
miles  southwest  of  Denver.  Illustrates 
structure  of  land  through  weathering 
along  joint  planes,  containing  spires, 
pinnacles,  narrow  ridges  and  steep 
narrow  gorges.  Lost  Creek  disappears 
and  reappears  at  the  surface  at  least 
nine  times.  (October  1966)  Owner: 
Federal 

Saguache  County 

RUSSELL  LAKES— Ten  miles  south  of 
Saguache.  The  most  extensive 
bullrush  marsh  area  in  Colorado,  this 
area  contains  a  number  of  shallow, 
largely  alkaline  lakes  and  supports 
large  numbers  of  flora  and  fauna.  The 
area  is  also  an  outstanding  resting 
and  breeding  habitat  for  waterfowl. 
(May  1975)  Owner:  Private 

CONNECTICUT  (7) 

Hartford  County 

•DINOSAUR  TRACKWAY— Five  miles 
south  of  Hartford.  One  of  the  largest 
known  exposures  of  dinosaur  tracks 
on  a  single  bedding  plane.  From  the 
over  one  thousand  fossilized  tracks, 
over  three  types  of  reptiles  have  been 
identified.  (April  1968]  Owner:  State 

McLEAN  GAME  REFUGE  NATURAL 
AREAS — Four  miles  north-northwest 
of  Simsbury.  Two  separate  land  tracks 
representing  an  excellent  forest  in 
southern  New  England,  containing 
evidence  of  glacial  activity  and 
considerable  species  diversity. 
(November  1973)  Owner  Private 

Litchfield  County 

•BARTHOLOMEWS  COBBLE  (extends 
into  Berkshire  County, 
Massachusetts) — One  mile  west  of 
Ashley  Falls,  Massachusetts.  Greatest 
natural  concentration  of  ferns  in  the 
United  States,  containing  43  fern 
species  and  a  remarkable  assemblage 
of  carefully  documented  plants  and 
animals.  (October  1971)  Owner: 
Private 

•BECKLEY  BOG— Two  and  one-half 
miles  southeast  of  Norfolk.  The  most 
southerly  sphagnum-heath-black 


spruce  bog  in  New  England  where 
peat  moss  underlies  the  bog  up  to  a 
maximum  depth  of  51  feet.  (May  1977) 
Owner  Private 
BINGHAM  POND  BOG— One  mile  east 
of  the  New  York  State  boundary. 
Extremely  rare  in  Connecticut,  an 
undisturbed  cold  northern  spruce  bog 
which  is  atypical  due  to  the  lack  of 
sphagnum  moss  as  a  component  of  the 
floating  mat  on  the  bog.  (May  1973) 
Owner:  Private 

Middlesex  County 

CHESTER  CEDAR  SWAMP— Two  miles 
west-southwest  of  Chester.  Finest 
remaining  Atlantic  white  cedar 
swamp  in  Connecticut  and  an 
outstanding  second-growth  wooded 
swampland  containing  a  small 
elongate  pond  with  is  adjacent 
bogland  and  some  upland  forest.  (May 
1973)  Owner:  State,  Private 

New  London  County 

PACHAUG-GREAT  MEADOW 
SWAMP— One  and  one-half  miles 
northeast  of  Voluntown.  Most 
extensive  and  one  of  the  two  best 
Atlantic  white  cedar  swamps  in 
Connecticut,  the  area  includes  the 
Pachaug  River  and  the  Great  Meadow 
Brook.  (May  1973)  Owner:  State, 
Private 

FLORIDA  (17) 

Alachua  County 

♦DEVIL'S  MILLHOPPER— Six  mUes 
northwest  of  Gainesville.  An  excellent 
example  of  karst  topography  in  the 
Southeast  and  an  important  cultural 
and  historic  site  in  the  Alachua  area. 
The  generally  dry  sink  is  an  example 
of  several  ecosystems  with  many 
microhabitats  and  major  plant 
associations  which  demonstrate 
vertical  zonation.  (December  1974) 
Owner:  State 

PAYNES  PRAIRIE— Southern  edge  of 
Gainesville.  Largest  and  most  diverse 
freshwater  marsh  in  northern  Florida 
and  a  major  wintering  ground  for 
many  species  of  waterfowl,  as  well  as 
habitat  for  other  wildlife,  including 
two  endangered  species.  A 
superlative  example  of  prairie 
formation  in  a  karst  area,  containing 
the  Alachua  Sink,  one  of  Florida's 
largest  and  most  famous  sinks. 
(December  1974)  Owner:  State,  Private 
'  SAN  FELASCO  H.AMMOCK— The 
center  of  the  site  is  nine  miles 
northwest  of  Gainesville.  Largest 
remaining  example  of  northern 
Florida's  climax  forest  ecosystem,  the 
upland  mesic  hammock,  containing  an 
extraordinary  diversity  of  botanical 
resources  supporting  high  quality 


woodland  wildlife  habitat.  (December 
1974)  Owner  State,  Private 

Baker  County 

*OSCEOLA  RESEARCH  NATURAL 
AREA — 20  miles  northeast  of  Lake 
City.  Includes  an  undisturbed  mixed 
hardwood  swamp  with  associated 
pine  flatwoods  and  cypress  swamp. 
The  flatwoods  are  excellent  wildlife 
habitat,  and  the  presence  of  virgin 
cypress  is  a  rare  feature.  (December 
1974)  Owner:  Federal 

Collier  County 

*BIG  CYPRESS  BEND— One  mile  west 
of  State  Route  29  on  Tamiami  Trail 
(U.S.  41).  Includes  about  215  acres  of 
undisturbed  virgin  cypress,  sawgrass 
prairie,  and  palmetto  hammocks. 
(October  1966)  Owner:  State 

•CORKSCREW  SWAMP 
SANCTUARY— 25  miles  southeast  of 
Fort  Myers.  Largest  remaining  stand 
of  virgin  bald  cypress  in  North 
America,  containing  a  wide  variety  of 
flora,  including  pond  cypress,  wet 
prairie  and  pineland,  and  sanctuary 
for  a  considerable  wildlife  population. 
(March  1963)  Owner:  Private 

Columbia  County 

•ICHETUCKNEE  SPRINGS  (extends 
into  Suwanee  County) — Ichetucknee 
Springs  State  Park,  22  miles  southwest 
of  Lake  City.  Illustration  of  a  large 
artesian  spring  group  and  the  geologic 
history  of  the  Floridian  aquifer  from 
which  Florida's  great  springs  emanate, 
containing  abandoned  relict  channels 
ancestral  to  the  present  underground 
solution  channels.  (October  1971) 
Owner:  State 

Jackson  County 

FLORIDA  CAVERNS  NATURAL 
AREA— Two  miles  north  of  Marianna. 
Unique  disjunct  relict  community  from 
a  former  temperate  hardwood  forest 
which  has  remained  intact  and 
isolated  since  the  end  of  the 
Wisconsin  glacial  period  and 
probably  longer.  Tlie  cave  harbors 
three  species  of  bats,  including  the 
Indiana  bat,  an  endangered  species, 
which  used  the  cave  for  winter 
hibernation.  (December  1976)  Owner: 
State 

Lake  County 

EMERALDA  MARSH  (extends  into 
Marion  County) — Ten  miles  northeast 
of  Leesburg.  Virtually  undisturbed 
inland  freshwater  riverine  sawgrass 
marsh  supporting  several  species  of 
waterfowl,  and  including  endangered 
and  threatened  species.  Also  provides 
an  important  fishery.  (December  1974) 
Owner:  Private 


Levy  County 

•MANATEE  SPRINGS— Manatee 
Springs  State  Park,  50  miles  west- 
southwest  of  Gainesville.  Ranks  about 
sixth  in  size  among  the  great  artesian 
springs  of  Florida  in  close  proximity 
to  karst  sinkholes,  with  proven 
underground  connections  with  the 
headspring,  and  connecting  with  the 
Suwannee  River.  (October  1971) 
Owner:  State 

WACCASASSA  BAY  STATE 
PRESERVE-^0  miles  west  of  Ocala. 
Example  of  northern  Florida  coastal 
ecosystem,  including  transition  from 
mangrove  to  saltmarsh  to  brackish 
marsh  to  freshwater  marsh  along  the 
Waccasassa  River  to  hardwood 
hammock  forest,  serving  as  habitat  for 
at  least  three  endangered  species. 
(December  1976)  Owner:  State 

Liberty  County 

TORREYA  STATE  PARK— 12  miles 
north  of  Bristol  along  the 
Apaiachicola  River.  Very  significant 
relict  habitat  for  ancient  flora, 
including  stinkingcedar,  Florida  yew 
and  Croomia,  which  are  descendants 
of  the  Arcto-Tertiary  Geoflora  which 
existed  some  63  million  years  ago. 
(December  1976)  Owner:  State 

Marion  County 

•RAINBOW  SPRINGS— Four  miles 
north-northeast  of  Dunnellon.  Second 
of  Florida's  great  artesian  springs  on 
the  basis  of  its  rate  of  discharge,  and 
first  as  a  single  outlet  spring,  with 
glass-bottom  cruise  boats  for 
observing  spring  cavities  and  aquatic 
life.  (October  1971)  Owner:  Private 

•SILVER  SPRINGS— Five  miles 
northeast  of  Ocala.  Largest  spring 
group  in  the  United  States,  with  glass- 
bottom  boat  rides.  (October  1971) 
Owner:  Private 

Martin  County 

•REED  WILDERNESS  SEASHORE 
SANCTUARY— Eight  miles  south  of 
Stuart.  Unaltered  east  coast  of  Florida 
seashore,  includmg  semitropical  plant 
associations  of  mangrove  swamps, 
coastal  strand  and  shell  mound  types, 
encompassing  northern  portion  of 
Jupiter  Island,  and  providing 
increasingly  rare  nesting  site  for 
Atlantic  loggerhead  turtles. 
(November  1967)  Owner;  Federal 

Monroe  County 

•LIGNUMVITAE  KEY— One-half  mile 
north  of  the  U.S.  1  causeway  near  the 
northern  end  of  Matecumbe  Key.  One 
of  the  highest'keys  in  the  Florida  Key 
chain  providing  a  wide  range  of 
habitat,  from  wave-washed  exposures 
of  Key  Largo  limestone  to  mangrove 


swamp.  Most  vegetation  is  tropical 
hammock  forest,  the  largest  and  best 
example  of  the  type  known  in  the 
United  States.  (October  1968)  Owner: 
State 

Wakulla  Count 

•WAKULLA  SPRINGS— 15  miles  south 
of  Tallahassee.  An  independent 
freshwater  ecosystem  and  one  of  the 
largest  and  deepest  springs  in  Florida, 
rich  in  aquatic  vegetation,  fish,  turtles, 
alligators,  and  birds,  lined  with  huge 
cypress  trees  and  a  well-developed 
hardwood  hammock,  containing 
significant  fossil  evidence  from  earlier 
eras.  (October  1966)  Owner:  Private 

GEORGIA  (12) 

Bartow  County 

•SAG  PONDS  NATURAL  AREA— Five 
miles  southeast  of  Adairsville.  Unique 
for  their  combination  of  dissimilar 
vegetation,  containing  relict  flora 
persisting  from  the  Pleistocene  and 
significant  fossils,  evidence  of  the 
development  of  life.  The  six  ponds 
illustrate  the  various  stages  of 
ecological  succession.  (May  1974) 
Owner:  Private 

Charlton  County 

•OKEFENOKEE  SWAMP  (extends  into 
Clinch  and  Ware  Counties) — 
Okefenokee  National  Wildlife  Refuge, 
the  center  of  the  site  is  28  miles  south 
of  Waycross.  Largest  and  most 
primitive  swamp  in  the  country 
containing  a  diversity  of  ecosystems, 
and  a  refuge  for  native  flora  and  fauna 
including  many  uncommon, 
threatened  and  endangered  species. 
(December  1974)  Owner:  Federal 

Chatham  County 

•WASSAW  ISLAND— 14  miles  south  of 
Savannah,  in  the  Atlantic  Ocean. 
Only  island  of  Golden  Isles  with  an 
undisturbed  forest  cover  and  one  of 
the  few  remaining  examples  of  the  sea 
island  ecosystem  with  a  high  degree 
of  integrity,  illustrating  the  building  of 
the  island  from  the  sands  of  the 
Coastal  Plain,  and  supporting  a  wide 
array  of  unusual  animals.  (April  1967) 
Owner:  Federal,  Private 

Columbia  County 

HEGGIE'S  ROCK— 17  miles  northwest 
of  Augusta.  An  undisturbed  example 
of  the  characteristic  plant  species, 
community  zonation,  and  successional 
stages  occuring  on  well-exposed 
granitic  outcrops.  (August  1980) 
Owner:  Private. 

Effingham  County 

EBENEZER  CREEK  SWAMP— The 
center  of  the  site  is  22  miles  north- 


northwest  of  Savannah.  Best 
remaining  cypress-gum  swamp  forest 
in  the  Savannah  River  Basin 
illustrating  the  relationship  and 
interactions  between  river  and  creek, 
and  providing  spawning  grounds  for 
the  anadromous  striped  bass  and 
habitat  for  the  American  alligator. 
(May  1976)  Owner:  Private 

Emanuel  County 

•CAMP  E.F.  BOYD  NATURAL  AREA— 
Eight  miles  southwest  of  Swainsboro. 
Representative  of  rapidly 
disappearing  floodplain — upland  sand 
ridge  ecosystem  of  the  Coastal  Plain 
and  habitat  for  several  rare  plants  and 
endangered  species  (May  1974) 
Owner:  Private 

Floyd  County 

•MARSHALL  FOREST— Near  Rome. 
Loblolly  pine-shorlleaf  pine  forest 
believed  to  have  originated  following 
an  intense  fire  at  about  the  time  the 
Cherokee  Indians  were  forcibly 
removed  to  Oklahoma,  including  a 
ten-acre  stand  of  virgin  yellow  poplar. 
(April  1966)  Owner:  Private 

Harris  County 

•CASON.J.  CALLAWAY  MEMORIAL 
FOREST — One  mile  west  of  Hamilton. 
Outstanding  example  of  transitional 
conditions  between  eastern  deciduous 
and  southern  coniferous  forest  types, 
containing  the  entire  Barnes  Creek 
watershed,  an  unpolluted  stream 
system.  (June  1972)  Owner:  Private 

Mcintosh  County 

•LEWIS  ISLAND  TRACT— Eight  miles 
west-northwest  of  Darien.  One  of  the 
most  extensive  bottomland  hardwood 
swamps  in  Georgia,  containing  stands 
of  virgin  bald  cypress  and  associated 
swamp  hardwood  species,  and 
supporting  uncommon  wildlife 
species.  (May  1974)  Owner:  State 

Rockdale  County 

PANOLA  MOUNTAIN— 15  miles 
southeast  of  Atlanta.  The  most  natural 
and  undisturbed  monadnock  of 
exposed  granitic  rock  in  the  Piedmont 
region.  The  area  supports  a  var-ety  of 
plant  communities.  (August  1980) 
Owner:  State 

Seminole  County 

SPOONER  SPRINGS— 14  miles  west  of 
Bainbridge.  One  of  the  largest  and 
least  disturbed  sinkhole  wetlands  in 
Georgia,  supporting  an  abundance  of 
the  American  alligator.  (May  1974) 
Owner:  Private 

Tattnall  County 

•BIG  HAMMOCK  NATURAL  AREA— 
Ten  miles  southwest  of  Glennville. 
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An  outstanding  example  of  pristine 
western  red  cedar  forest.  Two 
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southeast  of  Carbondale.  Outstanding 
remnant  of  the  swampy  flood  plain 


Pope  County 

BELL  SMITH  SPRINGS— Shawnee 
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Contains  relatively  undisturbed 
broadleaf  evergreen  hanunock  forest 
and  includes  rare  and  endangered 
species.  (May  1976)  Owner:  State 

GUAM  (4) 

•FACPI  POINT— On  the  southwestern 
coast  of  Guam.  An  illustration  of  the 
major  episode  of  volcanism  which 
created  Guam  Island.  (November 
1972)  Owner.  Government  of  Guam 

*FOUHA  POINT— On  the  southwestern 
coast  of  Guam,  one  mile  northwest  of 
the  village  of  Umatac.  Contains 
exposures  of  volcanic  rock  with  a 
nearby  intertidal  platform  of  two 
levels  of  coralline  limestone. 
(November  1972)  Owner:  Government 
of  Guam 

*MOUNT  LAMLAM— Three  miles 
north-northeast  of  Umatac.  Third  key 
site  on  Guam  disclosing  the  major 
volcanism  which  created  the  island. 
(November  1972)  Owner:  Government 
of  Guam 

*PUNTAN  DOS  AMANTES— Two  miles 
north  of  Tumon.  Illustrates  the 
limestone  deposition  and  subsequent 
subterranean  erosion  phases  of 
Guam's  geologic  history.  The  area 
contains  a  370-foot  high  cliff  exposure 
of  massive  limestone.  (November 
1972)  Owner  Government  of  Guam 

HAWAD  (7) 

Island  of  Hawaii 

MAKALAWENA  MARSH— Near 
Kawikahale  Point.  One  of  two 
remaining  ponds  in  Hawaii  that 
support  a  resident  population  of  the 
endangered,  nonmigratory  Hawaiian 
stilt,  nesting  site  for  the  Hawaiian 
coot,  and  the  only  known  breeding 
site  of  the  black-crowned  night  heron 
on  the  Island  of  Hawaii.  (June  1972) 
Owner:  Private 

MAUNA  KEA — 25  miles  west-northwest 
of  the  city  of  Hilo.  Exposed  portion  of 
the  highest  insular  mountain  in  the 
United  States,  containing  the  highest 
lake  in  the  country  and  evidence  of 
glaciation  above  the  11,000-foot  level. 
Most  majestic  expression  of  shield 
volcanism  in  the  Hawaiian 
Archipelago,  if  not  the  world. 
(November  1972)  Owner:  State 

Island  of  Maui 

lAO  VALLEY— West  of  the  city  of 
Wailuku.  Valley  and  volcanic  rocks 
on  its  enclosing  slopes  illustrate  the 
major  episode  of  volcanism  which 
created  the  western  portion  of  the 
island.  Amphitheatral  is  shape  due  to 
erosion  on  the  volcanic  rocks  of  a 
great  caldera.  (November  1972) 
Owner:  State;  Private 

*  KAN  AHA  POND— One  mile  west  of 
Kahului  Airport.  Most  important 


water  bird  habitat  in  Hawaii,  and  one 
of  the  few  remaining  brackish-water 
ecosystems  providing  refuge  for  both 
resident  and  migratory  bird 
populations.  (June  1971)  Owner:  State 

Island  ofMolokai 

NORTH  SHORE  CLIFFS— Between  the 
villages  of  Halawa  and  Kalaupapa. 
Finest  exposures  of  ancient  volcanic 
rocks  resulting  from  the  major  episode 
of  volcanism  creating  Molokai,  among 
the  most  ancient  in  the  Hawaiian 
Island  chain.  (November  1972)  owner: 
State.  Private 

Island  of  Oahu 

'DIAMOND  HEAD— In  the  city  of 
Honolulu.  One  of  the  best  exposed 
and  preserved  examples  of  a  typical 
volcanic  cone  of  altered  basaltic 
glass.  Shows  the  bedding  structure  of 
the  cone  and  the  character  of  the  rock. 
(February  1968)  Owner:  Federal,  State 

KOOLAU  RANGE  PALI— Three  miles 
south  of  Kaneohe.  The  Pali  is  to  the 
Island  of  Oahu  what  the  Great 
Western  Divide  is  to  Sequoia  National 
Park.  Faulting  and  stream  erosion  are 
among  the  principal  processes  which 
gave  the  cUffs  their  configuration. 
(November  1972)  Owner:  Private 

IDAHO  (11) 

Adams  County 

*SHEEP  ROCK— Payette  National 
Forest,  35  miles  northwest  of  Council 
and  two  miles  east  of  the  Snake  River. 
Provides  the  best  view  of  the 
horizontally  layered  lavas  that 
represent  successive  flows  on  the 
Columbia  River  Basalt  Plateau,  and  an 
unobstructed  view  of  two  contrasting 
series  of  volcanic  rocks  separated  by 
a  major  unconformity — an  important 
geologic  phenomenon.  (December 
1976)  Ovmer:  Federal 

Baingham  County 

HELL'S  HALF  ACRE  LAVA  FIELD 
(extends  into  Boimeville  county) — The 
center  of  the  site  is  20  miles  west  of 
Idaho  Falls.  A  complete,  young, 
unweathered,  fully  exposed  pahoehoe 
lava  flow  and  an  outstanding  example 
of  pioneer  vegetation  establishing 
itself  on  a  lava  flow.  (January  1976) 
Owner:  Federal,  State 

Blaine  County 

GREAT  RIFT  SYSTEM  (extends  into 
Minidoka  and  Power  Countries) — 43 
miles  northwest  of  Pocatello.  As  a 
tensional  fracture  in  the  Earth's  crust 
that  may  extend  to  the  crust-mantle 
interface.  The  Great  Rift  System  is 
unique  in  North  America  and  has  few 
counter  parts  in  the  world.  It  also 
illustrates  primary  vegetation 


succession  on  very  young  lava  flows. 
(April  1968.  August  1980)  Owner: 
Federal 

Butte  County 

*BIG  SOUTHERN  BUTTE— 37  miles 
northwest  of  Blackfoot.  The  view  from 
this  butte  illustrates  the  scope  and 
dimensions  of  Quaternary  volcanism 
in  the  western  United  States  and  the 
largest  area  of  volcanic  rocks  of  young 
age  in  the  United  States.  (January 
1976)  Owner:  Federal 

Cassia  County 

CASSIA  SILENT  CITY  OF  ROCKS— 16 
miles  southeast  of  Oakley.  Contains 
monolithic  landforms  created  by 
exfoliation  processes  on  exposed 
massive  granite  plutons.  and  the  best 
example  of  bomhardts  in  the  country, 
(may  1974)  Owner:  Federal,  State. 
Private 

Elmore  County 

CRATER  RINGS— Two  adjacent  and 
symmetrical  pit  craters  that  are 
among  the  few  examples  of  this  type 
of  crater  in  the  continental  United 
States.  The  pit  craters,  which  are 
volcanic  conduits  in  which  the  lava 
column  rises  and  falls,  were  formed 
by  explosions  followed  by  collapse. 
(April  1980)  Owner:  Federal 

Fremont  County 

BIG  SPRINGS— 54  miles  northeast  of 
Rexburg.  The  only  first  magnitude 
spring  in  the  country  which  issues 
forth  from  rhyolitic  lava  flows.  It  is 
the  source  of  the  South  Fork  of  the 
Henrys  Fork  River.  (August  1980) 
Owner:  Federal 

Gooding  County 

NIAGARA  SPRINGS— 20  miles  west  of 
Tvdn  Falls.  The  least  developed  of  the 
large  springs  discharging  into  the 
Snake  River  from  the  Snake  River 
Plain  aquifer  system.  It  is 
outstandingly  illustrative  of  the 
enormous  volume  of  water 
transmitted  through  this  aquifer. 
(April  1980)  Owner:  Private 

Jefferson  County 

MENAN  BUTTES  (extends  into  Madison 
County)— Ten  miles  west  of  Rexburg. 
Contains  outstanding  examples  of 
glass  tuff  cones,  which  are  found  in 
only  a  few  places  in  the  world.  Their 
large  size  and  unusual  composition 
make  them  particularly  instructive  of 
an  unusual  aspect  of  basaltic 
volcanism.  (April  1980)  Owner: 
Federal.  Private. 

Shoshone  County 

HOBO  CEDAR  GROVE  BOTANICAL 
AREA — 12  miles  northeast  of  Clarkia. 
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An  outstanding  example  of  pristine 
western  red  cedar  forest.  Two 
communities  are  represented:  cedar/ 
Oregon  boxwood  on  the  uplands  and 
cedar/ fern  on  the  lowlands.  (April 
1980)  Owner:  Federal 

Twin  Falls  County 

HAGERMAN  FAUNA  SITES— 
Southwest  of  Hagerman.  Contains  the 
world's  richest  known  deposits  of 
Upper  Pliocene  age  terrestrial  fossils, 
therefore  considered  to  be  of 
international  significance.  (May  1975) 
Owner:  Federal,  State 

ILLINOIS  (16) 

Alexander  County 

*  HORSESHOE  LAKE  NATURE 
PRESERVE— 11  miles  northwest  of 
Cairo.  Contains  diverse  aquatic  and 
terrestrial  flora  and  fauna  and  mature 
stands  of  bald  cypress.  The  site  is  on 
the  migration  corridor  of  many 
waterfowl,  as  well  as  being  an 
overwintering  site  for  thousands  of 
Canada  geese.  (November  1972) 
Owner:  State 

Carroll  County 

•MISSISSIPPI  PAUSADES— North  of 
Savanna.  Topography  containing  deep 
V-shaped  valleys,  caves  and  sinks, 
massive  cliffs  along  the  Mississippi 
River,  and  supporting  numerous 
species  of  plant  and  animal  life. 
(November  1972)  Owner:  State 

Cook  County 

•BUSSE  FOREST  NATURE 
PRESERVE— 23  miles  northwest  of 
Chicago.  Situated  on  the  floodplain 
and  morainal  uplands  along  Salt 
Creek.  One  of  the  best  remaining 
examples  of  mesic  and  dry-mesic 
upland  forest  in  the  Eastern  Central 
Lowlands.  The  area  has  been 
protected  for  so  long  that  there  is  no 
evidence  of  past  logging  throughout 
most  of  the  site.  (February  1980) 
Owner:  County 

Jackson  County 

LITTLE  GRAND  CANYON  AREA— Ten 
miles  west  of  Carbondale.  Exceptional 
examples  of  a  large  box  canyon  with 
vertical  overhanging  walls.  Contains  a 
great  diversity  of  ecosystems, 
including  sandstone  outcrops  and 
overhangs,  ravine  slope  forest,  dry 
site  oak-hickory  forest,  and  hill 
prairies.  The  ravine  is  nationally 
known  as  a  seasonal  haven  for  a  great 
variety  of  snakes  that  hibernate  there. 
(February  1980)  Owner:  Federal 

Johnson  County 

BUTTONLAND  SWAMP  (extends  into 
Pulaski  County) — 32  miles  south- 


southeast  of  Carbondale.  Outstanding 
remnant  of  the  swampy  flood  plain 
forest  and  open  swamp  that  once 
covered  an  extensive  area  at  the 
junction  of  the  Mississippi  and  Ohio 
River  valleys.  Has  many  large  trees 
including  three  trees  larger  than  any 
on  record  for  the  species  in  the  nation. 
(February  1980)  Owner:  Private 
*HERON  POND-LITTLE  BLACK 
SLOUGH  NATURAL  AREA— 25  miles 
south  of  Marion.  This  is  the  largest 
remaining  cypress-tupelo  swamp  in 
Illinois.  The  site  contains  a  heron 
rookery.  The  valley  is  an  outstanding 
example  of  alluvial,  colluvial,  and 
lacustrine  sedimentation  within  an 
entrenched  meandering  valley  system. 
(November  1972,  February  1980) 
Owner:  State,  Private 

Lake  County 

ILUNOIS  BEACH  NATURE 
PRESERVE— Illinois  Beach  State  Park, 
three  miles  north-northeast  of 
Waukegan.  An  area  of  beach  ridges 
that  supports  a  great  diversity  of 
natural  communities,  including 
savanna,  sand  prairie,  wetland,  and 
beach  communities.  Area  supports 
over  60  species  of  animals  and  plants 
that  are  threatened  or  endangered  in 
Illinois.  (February  1980)  Owner  State 

*VOLO  BOG  NATURE  PRESERVE— 
One  and  one-half  miles  north- 
northwest  of  Volo.  A  rare  site  in 
Illinois,  containing  many  unusual  or 
rare  plants,  which  is  characteristic  of 
the  classic  northern  quaking  bog. 
(November  1972)  Owner:  State 

*WAUCONDA  BOG  NATURE 
PRESERVE— On  the  southern  edge  of 
the  village  of  Wauconda.  Mature  bog 
that  contains  the  furthest  southern 
extension  of  bog  vegetation  in  Illinois, 
representing  an  unusual  biotic 
community  in  that  region.  (November 
1972)  Owner:  State 

McLean  County 

'FUNKS  GROVE— 11  miles  southwest 
of  Bloomington.  Rare  example  of 
virgin  forests  once  isolated  on  the 
prairies  of  the  Midwest,  illustrating  a 
transition  between  oak-hickory 
association  of  the  region  and  the 
western  mesophytic  association  to  the 
east.  (May  1974)  Owner:  University  of 
Illinois,  Private 

Piatt  County 

•ALLERTON  NATURAL  AREA— 28 
miles  southwest  of  Champaign. 
Example  of  rapidly  disappearing 
Illinois  stream  valley  ecosystem 
containing  relatively  undisturbed 
examples  of  bottomland  and  upland 
forests.  (January  1970)  Owner: 
University  of  Illinois 


Pope  County 

BELL  SMITH  SPRINGS— Shawnee 
National  Forest.  Fragile  area 
containing  some  of  the  best  examples 
of  ecosystems  typical  of  sharply-    . 
dissected  sandstone  substrates.  Also 
contains  fine  examples  of  landforms 
created  by  stream  erosion  and  mass 
wasting.  (February  1980)  Owner 
Federal 

LUSK  CREEK  CANYON— 15  miles  south 
of  Harrisburg.  Excellent  example  of  a 
gorge-like  valley  formed  by  mass 
wasting  and  stream  erosion  in  lower 
Pennsylvania  sandstones.  Also 
contains  good  examples  of  two  major 
forest  ecosystems;  ten  endangered  or 
threatened  Illinois  plant  species  occur 
here.  (February  1980)  Owner:  Federal, 
State 

Union  County 

GL\NT  CITY— Giant  City  State  Park.  15 
miles  south  of  Harrisburg.  Exceptional 
example  of  gravity  sUding  consisting 
of  massive  joint-bounded  sandstone 
blocks  of  Pennsylvanian  Age.  Rich 
flora  includes  xeric  oak  woods,  oak- 
hickory  and  mesic  forests  dominated 
by  sugar  maple.  (February  1980) 
Owner:  State 

'LaRUE-PINE  HILLS  ECOLOGICAL 
AREA — Shawnee  National  Forest,  the 
center  of  the  site  is  four  miles  north  of 
Wolf  Lake.  Contains  one  of  the  finest 
assemblages  of  diverse  vegetation  in 
the  Midwest  representing  species  of 
northern,  southern,  eastern,  and 
western  affinities,  including  40  species 
rare  in  Illinois.  (May  1974)  Owner: 
Federal,  Southern  Illinois  University 

Wabash  County 

'FOREST  OF  THE  WABASH— Beall 
Woods  Conservation  Area,  three 
miles  south  of  Mount  Carmel. 
Essentially  undisturbed  upland  and 
bottomland  forests  lying  along  the 
Wabash  River.  The  upland  forest 
consists  of  probably  the  finest 
remaining  example  of  oak-hickory 
forest  in  this  part  of  the  country. 
(October  1965)  Owner:  State 

INDIANA  (28) 

Crawford  County 

'WYANDOTTE  CAVE— Harrison- 
Crawford  State  Forest.  30  miles  west 
of  New  Albany.  23  miles  of  explored 
passageways,  vertical  reHef 
encompassing  several  levels, 
containing  huge  rooms,  gigantic 
domepits,  rubble  breakdown  and 
stalagmites.  One  of  the  great  cave 
systems  within  the  karst  region  of  the 
east-central  United  States.  (June  1972] 
Owner:  State 
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Fayette  County 

*SHRADER-WEAVER  WOODS— Seven 
miles  northwest  of  Connersville. 
Outstanding  presettlement  beech- 
maple  forest  containing  unusually 
large  trees,  such  as  a  56"  d.b.h.  burr 
oak  and  a  34"  d.b.h.  black  maple. 
(May  1974)  Owner:  State 

Floyd  County 

OHIO  CORAL  REEF  (FALLS  OF  THE 
OHIO)  (extends  into  Jefferson  County, 
Kentucky)— In  the  Ohio  River 
between  Jeffersonville,  Indiana,  and 
Louisville,  Kentucky.  Classic  example 
of  a  Silurian  and  Devonian  coral 
community  from  which  nearly  900 
nominal  species  have  been  founded 
on  specimens  collected  here.  The 
lower  part  of  Jeffersonville  limestone 
is  composed  of  corals,  matrix,  and 
leiitle  else.  (October  1966)  Owner: 
State 

Fountain  County 

*PORTLAND  ARCH  NATURE 
PRESERVE — Seven  miles  northeast  of 
Covington.  Contains  massive 
crossbedded  sandstone  cliffs  and  a 
seven  and  one-half  foot  high  natural 
bride,  as  well  as  many  plant  species 
unknown  elsewhere  in  the  State,  some 
being  relicts  occurring  here  due  to  the 
unusual  climate  created  by  the 
canyon.  (May  1973)  Owner:  State 

Gibson  County 

HEMMER  WOODS— Two  miles 
northeast  of  Buckskin.  Illustrates  the 
transition  from  lowland  to  upland 
forest,  containing  one  of  the  best 
mixed  lowland  stands  remaining  in 
Indiana,  the  largest  known  specimens 
of  tulip  tree  in  the  State,  and  a  great 
abundance  of  wildflowers.  (November 
1973)  Owner:  State,  Private 

Harrison  County 

HARRISON  SPRING— Fragile  area  that 
has  been  vandalized  in  the  past  and  is 
now  closed  to  the  public.  Largest 
spring  in  Indiana  and  one  of  the  best 
examples  of  alluviated  cave  springs  in 
the  U.S.  due  to  its  location  in  an 
abandoned  meander  loop,  and  the 
natural  levee  around  its  periphery. 
(February  1980)  Owner:  Private 

Jefferson  County 

OFFICERS'  WOODS— Seven  miles 
northwest  of  Madison.  One  of  the 
finest  remnants  of  beech-maple  forest 
south  of  the  Wisconsin-age  glacial 
boundary  in  Indiana.  Two  stands  with 
slighUy  different  composition,  one  of 
which  contains  an  exceptionally  high 
density  of  valuable  black  gum. 
(December  1974)  Owner  Private 


Lagrange  County 

'TAMARACK  BOG  NATURE 
PRESERVE— Pigeon  River  State  Game 
Preserve,  one  mile  southeast  of  the 
town  of  Mongo.  Contains  the  largest, 
well-developed  tamarack  swamp-bog 
forest  in  Indiana  supporting  six 
distinct  vegetation  types  and  more 
than  34  mammal  species.  Also 
supports  water  birds,  amphibians  and 
fishes.  (November  1973)  Owner:  State 

Lake  County 

HOOSIER  PRAIRIE— Two  miles 
southwest  of  Griffith.  Last  large  tract 
of  prairie  near  the  eastern  margin  of 
the  "Prairie  Peninsula",  containing  a 
great  diversity  of  community  types. 
Almost  300  vascular  plant  species 
have  been  identified  here.  (May  1974) 
Owner:  State 

La  Porte  County 

*PINHOOK  BOG— Indiana  Dunes 
National  Lakeshore,  four  miles  south 
of  Waterford.  A  living  demonstration 
of  the  textbook  description  of 
ecological  succession  from  pond  to 
woodland,  lying  within  a  bowl-shaped 
depression  likely  to  be  a  glacial  kettle, 
and  surrounded  by  wooded  hills. 
(October  1965)  Owner:  Federal 

Lawrence  County 

'DONALDSON  CAVE  SYSTEM  AND 
WOODS— Spring  Mill  State  Park,  five 
miles  east  of  Mitcliell.  A  tract 
containing  80  acres  of  prime  virgin 
forest  and  a  cave  system  associated 
with  the  Indiana  karst  region, 
including  three  separate  units  which 
are  interconnected  by  underground 
passageways.  (June  1972,  November 
1973)  Owner:  State 

Montgomery  County 

'BECKVILLE  WOODS— Three  miles 
south  of  Shannondale.  One  of  the 
finest  near-virgin  remnant  forests  in 
the  Tipton  Till  Plain  of  central 
Indiana,  containing  a  great  diversity 
of  tree  species  due  to  a  pronounced 
moisture  gradient  producing  different 
habitats,  and  a  great  blue  heron 
rookery.  (December  1974)  Owner: 
Private 

*PINE  HILLS  NATURAL  AREA— 15 
miles  west-southwest  of 
Crawfordsville.  The  tract  is  sharply 
dissected  by  deep,  stream-carved 
canyons  which  have  left  narrow  rock 
ridges  or  backbones,  probably  the 
most  remarkable  examples  of  incised 
meanders  in  the  eastern  United 
States.  Contains  a  variety  of  habitats 
and  a  number  of  plant  species 
considered  to  be  Pleistocene  relicts. 
(April  1968)  Owner:  State 


Orange  County 

'PIONEER  MOTHERS'  MEMORIAL 
FOREST— Wayne— tHoosier  National 
Forest,  one  mile  southeast  of  Paoli. 
One  of  the  best  examples  of  an 
original,  undisturbed  presettlement 
forest  in  Indiana  containing  the  finest 
examples  of  forest-grown  walnut  trees 
in  America.  (May  1974)  Owner: 
Federal 

'RISE  AT  ORANGEVILLE— South  of 
West  Road  in  Orangeville.  The  State's 
second  largest  spring  and  the  clearest 
illustration  of  subterranean  stream 
resurgence  in  the  famed  Lost  River 
Karst  area.  (June  1972)  Owner:  Private 

'TOLUVER  SWALLOWHOLE— Four 
miles  north-northwest  of  Paoli. 
Extraordinary  example  of  the 
disappearing  stream  aspect  of  karst 
topography.  An  elongated  channel 
with  a  small  opening  at  the  bottom  of 
the  west  end  of  the  channel  that  opens 
into  a  segment  of  underground  Lost 
River.  (June  1972)  Owner:  Private 

'WESLEY  CHAPEL  GULF— Two  miles 
southeast  of  Orangeville.  The  most 
significant  and  spectacular  feature  of 
the  Lost  River  Basin,  one  of  the 
world's  great  karst  areas.  Probably 
the  largest  sinkhole  in  Indiana  and  a 
classic  illustration  of  a  uvala  (feature 
formed  by  the  coalescence  of  a  series 
of  sinkholes).  (June  1972)  Owner: 
Private 

Owen  County 

HOOT  WOODS— Three  miles 
northwest  of  Freedom.  Relatively 
undisturbed,  isolated  beech-maple 
forest  where  near  climax  conditions 
prevail.  (November  1973)  Owner: 
Private 

Parke  County 

'ROCKY  HOLLOW-FALLS  CANYON 
NATURE  PRESERVE— Turkey  Run 
State  Park,  nine  miles  north  of 
Rockville.  Forest  area  containing 
virgin  beech-maple  stands,  several 
steep  sandstone  gorges  that  harbor 
virgin  boreal  relict  populations  of 
eastern  hemlock  and  Canada  yew  and 
some  of  the  largest  black  walnut  in 
the  Midwest.  (December  1974)  Owner: 
State 

Porter  County 

'COWLES  BOG— Indiana  Dunes 
National  Lakeshore,  ten  miles  west  of 
Michigan  City.  Illustrates  marsh  and 
bog,  as  well  as  transition  to  swamp 
and  includes  flora  common  to  these 
habitats.  (October  1965)  Owner: 
Federal 

'DUNES  NATURE  PRESERVE— Indiana 
Dunes  State  Park,  along  the 
southeastern  shore  of  Lake  Michigan 
between  Dune  Acres  and  Beverly 
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Shores.  The  best  remaining  example 
of  undeveloped  and  relatively 
unspoiled  dune  landscape  along  the 
southern  shore  of  Lake  Michigan,  a 
portion  of  which  is  known  as  the 
"Birthplace  of  American  Ecology". 
Also  contains  Ancient  Pines  Nature 
Area,  a  prehistoric  forest  now 
exposed  by  dune  blowouts. 
(December  1974)  Owner:  State 

Putnam  County 

BIG  WALNUT  CREEK— 35  miles  west  of 
Indianapolis.  A  branch  of  the  Eel 
River  formed  as  a  result  of  glacial 
melt  and  postglacial  water  erosion, 
and  one  of  the  few  stands  in  the  State 
where  beech,  sugar  maple  and  tulip 
poplar  grow  on  alluvial  Genesee  soil. 
Includes  relict  species  of  a  postglacial 
"forest  which  occupied  the  area  5,000 
to  6,000  years  ago.  (April  1968)  Owner: 
Private 

'FERN  CLIFF— Seven  miles  southwest 
of  Greencastle.  Contains  exceptional 
occurrences  of  mosses  and  liverworts 
including  a  noteworthy  number  of  rare 
species.  One  of  the  best  sites  for 
bryophytes  in  the  Central  states. 
(February  1980)  Owner:  Private 

Randolph  County 

CABIN  CREEK  RAISED  BOG— 14  miles 
east-southeast  of  Muncie.  A  fen 
(alkaline  bog)  elevated  some  ten  feet 
above  the  general  flood  plain  level  of 
Cabin  Creek,  supporting  very  rich 
flora,  including  many  species  at  or 
near  their  range  limits.  (December 
1974)  Owner:  Private 

DAVIS-PURDUE  AGRICULTURAL 
CENTER  FOREST— 13  miles  northeast 
of  Muncie.  Best  old  growth  oak- 
hickory  forest  on  the  Tipton  Till  Plain 
and  possibly  one  of  the  finest  such 
forests  in  the  eastern  United  States, 
containing  exceptionally  large 
individuals  of  several  tree  species. 
(December  1974)  Owner:  Purdue 
University 

Shelby  County 

'MELTZER  WOODS— Two  miles 
southwest  of  Blue  Ridge.  A 
presettlement  forest  now  in  dynamic 
equilibrium  containing  a  juxtaposition 
of  two  contrasting  forest  types  (beech- 
maple  and  lowland  mixed  forests)  and 
exceptionally  large  individuals  of 
several  tree  species.  (November  1973) 
Owner:  Private 

Spencer  County 

'KRAMER  WOODS— One  and  one-half 
miles  southwest  of  Patronville.  This 
area  is  the  only  example  of  Shumard's 
red  oak-pin  oak-hickory  dominated 
stand  of  lowland  mixed  forest  of  any 
size  in  Indiana.  (November  1973) 
Owner:  Private 


Vanderburgh  County 

'WESSELMAN  PARK  WOODS— Within 
the  city  limits  of  Evansville. 
Presetdement  lowland  mixed  forest 
with  the  highest  basal  area  per  acre  of 
any  known  stand  in  Indiana, 
dominated  by  sweet  gimi-tulip  tree. 
(November  1973)  Owner:  Municipal 

IOWA  (5) 

Clay  County 

'DEWEY  PASTURE  AND  SMITH'S 
SLOUGH  (extends  into  Palo  Alto 
County)— Four  miles  north-northwest 
of  Ruthven.  Section  of  pothole  lakes 
created  during  the  last  glacial  epoch, 
containing  considerable  habitat 
diversity  including  wetlands,  tallgrass 
prairie,  and  woodland  supporting 
significant  waterfowl  population. 
(May  1975)  Owner:  State 

Dickinson  County 

CAYLER  PRAIRIE— Five  miles  west  of 
West  Okoboji.  P^  example  of 
increasingly  rare  virgin  prairie 
grassland;  a  unique  outdoor 
laboratory.  (October  1965)  Owner: 
State 

Dubuque  County 

'WHITE  PINE  HOLLOW  PRESERVE— 
20  miles  northwest  of  Dubuque.  Only 
known  remaining  white  pine  tract  in 
Iowa.  (November  1967)  Owner:  State 

Hamilton  County 

ANDERSON  GOOSE  LAKE— One  mile 
east  of  Jewell.  One  of  few  essentially 
natural  glacial  pothole  lakes 
remaining  in  the  State,  and  important 
waterfowl  habitat.  (May  1975)  Owner- 
Private 

Howard  County 

HAYDEN  PRAIRIE— 12  miles  northwest 
of  Cresco.  A  true  prairie  remnant 
where  Iowa  State  University 
conducted  research  showing  that  true 
prairie  declines  when  the  quantity  of 
litter  exceeds  annual  herbage  yield. 
Occasional  burning  or  mowing 
corrects  this,  and  gives  minor  plants 
an  opportunity  for  establishment. 
(October  1965)  Owner:  State 

KANSAS  (5) 

Clark  County 

BIG  BASIN  PRESERVE— 13  miles  west- 
northwest  of  Ashland.  Excellent 
example  of  collapse  feature  formed  by 
groundwater  geological  processes, 
and  bluestem-grama  prairie  which  is 
intensively  grazed  elsewhere  in  the 
central  Great  Plains.  (March  1979) 
Owner:  State 


Douglas  County 

'BAKER  UNIVERSITY  WETLANDS— 
Three  miles  south  of  Lawrence. 
Undisturbed  examples  of  weUand 
prairie,  and  breeding  ground  for 
pintails,  mallards  and  Canada  geese. 
(June  1969)  Owner:  Private 

BALWIN  WOODS— 11  miles  south  of 
Lawrence.  A  unique  remnant  oak- 
hickory  stand  approaching  climax 
condition,  located  at  the  western  edge 
of  the  eastern  deciduous  forest. 
(November  1980)  Owner:  Private 

Gove  County 

'MONUMENT  ROCKS  NATURAL 

AREA— 23  miles  south  of  Oakley.  This 
area  includes  pinnacles,  small  buttes, 
and  spires  of  chalk  of  the  Niobrara 
formation,  erosional  remnants  of 
sediments  deposited  in  the  ancient 
Kansas  sea  of  Cretaceous  time,  and  is 
a  rich  source  of  fossils  of  Cretaceous 
marine  animals.  (October  1968) 
Owner  Private 

Ottawa  County 

'ROCK  CITY— Two  and  one-half  miles 
southwest  of  Minneapolis.  A  unique 
cluster  of  about  200  great  spherical 
sandstone  concretions  occurring  in  the 
midst  of  rolling  farmland.  (January 
1976)  Owner  Private 

KENTUCKY  (4) 

Henderson  County 

HENDERSON  SLOUGHS  (extends  into 
Union  County) — Four  miles  northeast 
of  Uniontown.  One  of  the  largest 
wetlands  remaining  in  the  State  and 
an  important  habitat  for  waterfowl 
and  other  wildlife.  Also  the  "home"  of 
John  James  Audubon.  (May  1974) 
Owner:  Federal,  State 

Jefferson  County 

OHIO  CORAL  REEF  (FALLS  OF  THE 
OHIO)— (see  INDIANA) 

Laurel  County 

'ROCK  CREEK  RESEARCH  NATURAL 
AREA — Daniel  Boone  National  Forest, 
two  miles  west  of  Baldrock.  One  of 
the  few  virgin  hemlock-hardwood 
forests  remaining  in  the  State.  (May 
1975)  Owner  Federal 

Letcher  County 

ULLY  CORNETT  WOODS— 25  miles 
southeast  of  Hazard.  Probably  the 
only  surviving  virgin  tract  of  any  size 
in  the  Cumberland  Mountains  section 
of  the  Mixed  Mesophytic  Forest, 
which  is  characterized  by  a  great 
variety  of  tree  species.  (June  1971) 
Owmer:  State 

Menifee  County 

RED  RIVER  GORGE  (extends  into 
Powell  and  Wolfe  counties) — Daniel 
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Boone  National  Forest,  50  miles  east- 
southeast  of  Lexington.  Contains 
examples  of  geological  formations, 
including  41  natural  bridges,  and 
supports  an  extremely  diverse  flora, 
including  endemic,  rare  and  relict 
species.  (January  1976)  Owner 
Federal,  Private 

MAINE  (13) 

Aroostook  County 

CRYSTAL  BOG— Four  miles  southeast 
of  Patten.  One  of  the  largest  and  most 
outstanding  untouched  sphagnum 
bogs  in  the  State,  containing  stands  of 
tamarack,  black  spruce  and  hemlock. 
(May  1973)  Owner:  Private 

Cumberland  County 

*NEW  GLOUCESTER  BLACK  GUM 
STAND— Two  miles  southwest  of 
Upper  Gloucester.  Rare  and 
outstanding  small  remnant  of 
essentially  virgin  black  gum- 
dominated  swamp  forest,  near  the 
northernmost  limit  for  this  species. 
(May  1975)  Owner:  Private 

Franklin  County 

BIGELOW  MOUNTAIN  (extends  into 
Somerset  County)— The  center  of  the 
site  is  six  miles  east  of  Stratton.  One 
of  the  best  and  most  representative 
alpine  vegetation  zones  among  lower 
elevation  New  England  mountains. 
(May  1975)  Owner:  State 

Kennebec  County 

*COLBY-MARSTON  PRESERVE— Two 
miles  north  of  Belgrade.  Classic 
example  of  a  northern  sphagnum  bog 
with  distinct  and  well-defined 
vegetation  zonation.  A  kettle  hole  bog 
surrounded  by  hemlock — white  pine 
and  northern  hardwood  forests.  [May 
1973)  Owner:  Private 

PENNEY  POND— JOE  POND 
COMPLEX— Two  and  one-half  miles 
south  of  Belgrade.  Relatively 
untouched  wetland  area  in  a  glacial 
outwash  plain,  containing  a  number  of 
vegetative  communities.  (May  1973) 
Owner:  Private 

Lincoln  County 

MONHEGAN  ISLAND— Ten  miles  south 
of  Port  Clyde,  in  the  Atlantic  Ocean. 
The  northern  half  of  the  island  is 
covered  with  dense,  almost  pure,  red 
spruce  forest.  The  island  is  located  on 
the  Atlantic  flyway  and  supports  a 
variety  of  bird  species.  (April  1966) 
Owner:  Private 

Penobscot  County 

*ORONO  BOG— Six  miles  southwest  of 
Old  Town.  An  outstanding  example  of 
a  northern  sphagnum  bog;  and  one  of 
the  best  natural  orchid  areas  in 
Maine.  (May  1973)  Owner:  Private 


*PASSADUMKEAG  MARSH  AND 
BOGLANDS— Two  miles  east  of 
Passadumkeag.  Passadumkeag  Esker. 
or  Enfield  Horseback,  a  classic 
illustration  of  an  esker,  and  one  of  the 
largest  and  finest  unspoiled  wetlands 
in  the  State.  (May  1973)  Owner 
Municipal.  Private 

Piscataquis  County 

*GULF  HAGAS— 14  miles  east  of 
Greenville.  Significant  illustration  of 
the  geological  formation  of  a  steep- 
walled,  youthful  gorge  cut  by  a  wild 
river  through  folded  and  tilted  slates 
and  siltstones.  containing  an  excellent 
spruce-fir  forest  on  the  walls  of  the 
gorge.  (April  1968)  Owner:  Private 

*MOUNT  KATAHDIN— Baxter  State 
Park,  30  miles  north  of  Millinocket. 
Outstanding  example  of  glacial- 
geological  features,  such  as  kames, 
eskers,  drumlins,  kettleholes  and 
moraines,  containing  virgin  forests 
and  alpine-tundra  ecosystems 
surrounding  unaltered  lakes  and 
streams.  (November  1967)  Owner: 
State 

•THE  HERMITAGE— Six  miles 
northwest  of  Katahdin  Iron  Works. 
One  of  the  very  few  undisturbed  old 
growth  white  pine  stands  left  in  all  of 
New  England,  also  containing 
hemlock  and  northern  hardwood 
stands.  (May  1977)  Owner:  Private 

Washington  County 

CARRYING  PLACE  COVE  BOG— One 
and  one-half  miles  south  of  South 
Lubec.  One  of  the  finest  examples  of 
coastal  raised  plateau  bogs,  of  which 
there  are  only  six  undisturbed,  fully 
featured  examples  in  the  nation.  Also 
a  fine  example  of  a  tombollo  (tied 
island)  eroded  by  the  sea  and 
encroached  upon  by  a  tidal  beach. 
(April  1980)  Owner:  State 

MEDDYBEMPS  HEATH— Three  miles 
west  of  Meddybemps.  Outstanding 
example  of  a  large,  undisturbed 
northern  bog,  interspersed  with  small 
wooded  islands,  containing  two  major 
streams  surrounded  by  vast,  high 
heath  shrub  vegetation,  and  ringed 
with  stands  of  black  spruce  and  larch. 
(May  1973)  Owner:  Private 

MARYLAND  (6) 

Baltimore  County 

*LONG  GREEN  CREEK  AND 
SWEATHOUSE  BRANCH— 
Gunpowder  Falls  State  Park,  two 
miles  north  of  Perry  Hall.  Mature 
beech-tulip  poplar-white  oak  forest 
representative  of  the  climax  mesic 
forest  type  in  the  region,  containing  an 
outstandingly  rich  herbaceous  flora. 
(May  1977)  Owner:  State 


Calvert  County 

*BATTLE  CREEK  CYPRESS  SWAMP— 
On  State  Route  506,  between  Bowens 
and  Port  Republic.  One  of  the  most 
northerly  cypress  swamps  in  the 
country,  containing  a  wide  range  of 
plant  and  animal  life.  (April  1965) 
Owner:  Private 

Cecil  County 

GILPIN'S  FALLS— Seven  miles 
northwest  of  Elkton.  The  area  exposes 
a  spectacular  sequence  of  early 
Paleozoic  rocks  and  probably  the  best 
outcrop  of  undeformed  early  paleozoic 
metavolcanic  pillow  basalts  in  the 
Middle  Atlantic  States.  It  is  also  a 
prime  example  of  a  Fall  Zone  stream. 
(August  1980)  Owner.  Private 

Frederick  County 

SUGAR  LOAF  MOUNTAIN— 16  miles 
south  of  Frederick.  Solutions  to 
problems  about  age  and  structural 
relationships  of  rocks  of  the  Piedmont 
Province  are  found  here.  Appears  to 
be  either  an  outlier  to  the  east  of  the 
main  mass  of  Catoctin  Mountain  or  a 
root  remnant  of  the  ancient 
Appalachia  land  mass.  (June  1969) 
Owner:  Private 

Garrett  County 

*CRANESVILLE  SWAMP  NATURE 
SANCTUARY  (extends  into  Preston 
County,  West  Virginia) — Nine  miles 
north  of  Terra  Alta,  West  Virginia. 
Occupies  a  natural  bowl  where  cool, 
moist  conditions  are  conducive  to 
plant  and  animal  communities  of  more 
common  northern  locations.  (October 
1964)  Owner:  Private 

Prince  Georges  County 

BELT  WOODS— 15  miles  east  of 
Washington,  D.C.  One  of  few 
remaining  old-growth  upland  forests 
in  the  Atlantic  Coastal  Plain 
physiographic  province.  An  example 
of  upland  hardwood  forest  dominated 
by  tulip  poplar  and  white  oak, 
supporting  a  dense  and  diverse  bird 
population.  (December  1974)  Owner: 
Private 

MASSACHUSETTS  (9) 

Berkshire  County 

•BARTHOLOMEW'S  COBBLE— (see 
CONNECTICUT) 

COLD  RIVER  VIRGIN  FOREST— 
Mohawk  Trail  State  Forest,  nine  miles 
southeast  of  North  Adams.  Probably 
the  only  virgin  hemlock-northern 
hardwood  forest  in  New  England  with 
the  hemlocks  and  sugar  maples 
exceeding  400  years  in  age.  (April 
1980)  Owner:  State 


Bristol  County 

*ACHUSHNET  CEDAR  SWAMP— 
Northwestern  edge  of  New  Bedford. 
One  of  the  State's  largest,  wildest  and 
most  impenetrable  swamps,  and  an 
outstanding  example  of  the  diversity 
of  conditions  and  species  in  the 
glaciated  section  of  the  oak-chestnut 
forest  type.  (June  1972)  Owner:  State 

Dukes  County 

*GAY  HEAD  CLIFFS— On  the  western 
tip  of  Martha's  Vineyard.  An  unusual 
cross  section  of  Raritan  and  Magothy 
sediments  of  Cretaceous  age  and 
fossil-bearing  sands  of  Miocene  and 
either  Pliocene  or  Pleistocene  ages 
that  rise  as  much  as  150  feet  above 
sea  level,  resting  on  the  continental 
shelf  and  detached  from  the  mainland. 
(October  1965)  Owner:  Municipal 

Essex  County 

LYNNFIELD  MARSH  (extends  into 
Middlesex  County)— Between 
Wakefield  and  South  Lynnfield.  The 
area  preserves  the  habitat 
requirements  of  many  bird  species 
and  serves  as  breeding  ground  for  the 
King  Rail  and  Least-Bittern,  rare 
species  in  the  region.  (June  1972) 
owner:  Municipal,  Private 

Franklin  County 

'HAWLEY  BOG— One  mile  northwest 
of  Hawley.  Unspoiled  cold  northern 
boreal  sphagnum-heath  bog  occupying 
an  old  shallow  glacial  lake  basin    - 
which  demonstrates  bog  succession 
from  the  central  open  water  pond  to 
the  surrounding  spruce-fir  forest.  (May 
1974)  Owner:  State 

Hampden  County 

'FANNIE  STEBBINS  REFUGE— Five 
miles  south  of  Springfield.  The  area 
contains  the  only  sizeable  example  of 
Connecticut  River  floodplain  under 
preservation,  exhibiting  many 
successional  stages  including  upland 
and  floodplain  forest,  swamp,  marsh, 
ponds,  and  meadows.  (June  1972) 
Owner:  Municipal,  Private 

Nantucket  County 

MUSKEGET  ISLAND— Five  miles 
northwest  of  Nantucket  Island.  The 
only  known  locality  where  the 
Muskeget  vole  is  found,  and  southern- 
most station  where  the  grey  seal 
breeds.  The  area  supports  an 
enormous  nesting  population  of 
herring  and  black-backed  gulls.  (April 
1980)  Owner:  Municipal,  Private 

Plymouth  County 

NORTH  AND  SOUTH  RIVERS— 
Centered  about  20  miles  southeast  of 
Boston.  Classic  examples  of  drowned 


river  mouth  estuaries,  supporting  at 
least  45  species  of  fish  and  several 
species  of  birds.  The  site  contains 
saltmarsh,  brackish  marsh  and 
freshwater  marsh  areas.  (May  1977) 
Owner  State,  Municipal,  Private 

Worchester  County 

POUTWATER  POND— North  of  Holden. 
An  undisturbed  sphagnum-heath  bog 
in  southern  New  England,  illustrating 
ecological  succession  from  open  water 
in  a  glacial  depression  to  upland 
forest.  (June  1972)  Owner:  Private 

MICHIGAN  (11) 

Bay  County 

'TOBICO  MARSH— Tobico  Marsh  State 
Game  Area,  seven  miles  north  of  Bay 
City.  Relatively  undisturbed  area  with 
three  distinct  habitats:  a  wide 
expanse  of  open  water,  marshland, 
and  a  mixed  hardwood  forest  used  by 
large  numbers  of  migrating  waterfowl. 
(January  1976)  Owner:  State 

Berrien  County 

GRAND  MERE  LAKES  AREA— Two 
miles  southwest  of  Stevensville.  The 
site  contains  four  low  areas  created 
during  the  evolution  of  postglacial 
ancestors  of  Lake  Michigan,  providing 
a  unique  ecological  area  documenting 
the  evolution  of  aquatic  to  terrestrial 
communities,  surrounded  by  a  buffer 
zone  of  dunes,  and  containing  many 
rare  relict  species.  (April  1968)  Owner: 
State.  Private 

WARREN  WOODS  NATURAL  AREA— 
Three  miles  north  of  Three  Oaks.  Last 
known  stand  of  virgin  beech-maple 
forest  in  southern  Michigan  containing 
outstanding  individual  specimens  of 
sycamore,  beech,  maple  and  other 
northern  hardwoods.  (November  1967) 
Owner:  Private  leased  to  State 

Cass  County 

'NEWTON  WOODS— 28  miles 
southwest  of  Kalamazoo.  One  of  the 
last  remaining  old-growth  oak-mixed 
hardwood  stands  on  Michigan's  lower 
peninsula.  (January  1976)  Owner: 
Michigan  State  University 

Ingham  County 

•TOUMEY  WOODLOT— On  the 
Michigan  State  University  campus  in 
East  Lansing.  An  extremely  rare 
example  of  a  virgin  stand  of  beech-  ^ 
maple  forest  serving  as  an  important 
source  for  ecological  research. 
(January  1976)  Owner:  Michigan  State 
University 

Jackson  County 

*BLACK  SPRUCE  BOG  NATURAL 
AREA — ^Ten  miles  northeast  of 
Jackson.  Boreal  bog  forest  illustrating 


the  last  stage  of  succession  in  the 
sphagnum  bog  ecosystem,  containing 
an  excellent  stand  of  black  spruce. 
(December  1976)  Owner  State 

Marquette  County 

*DUKES  RESEARCH  NATURAL 
AREA — Upper  Peninsula 
Experimental  Forest,  17  miles 
southeast  of  Marquette.  Undisturbed 
white  cedar  and  mixed  conifer  swamp 
containing  old-growth  hardwood 
stands.  (May  1974)  Owner:  Federal 

Missaukee  County 

•DEAD  STREAM  SWAMP  (extends  into 
Roscommon  County) — ^Houghton  Lake 
State  Forest,  30  miles  northeast  of 
Cadillac.  A  large  example  of  a 
northern  white  cedar  swamp 
considered  to  be  the  climax  in  bog 
forest  development.  (January  1976J 
Owner:  State 

Oakland  County 

•HAVEN  HILL  STATE  NATURAL 
AREA — Highland  State  Recreation 
Area.  14  miles  west  of  Pontiac.  This 
area  contains  all  of  southern 
Michigan's  principal  forest  tj-pes  in 
one  small  tract,  supporting  17  mammal 
and  over  100  bird  species.  (January 
1976)  Owner  State 

Roscommon  County 

ROSCOMMON  VIRGIN  PINE  STAND— 
Ten  miles  east  of  Roscommon.  A  State 
natural  area  containing  one  of  the 
best  old  growth  red  pine  stands  in  the 
Superior  Upland  natural  region,  with 
evidence  of  fires  in  1798. 1888.  and 
1928  present.  (November  1980)  Owner 
State 

Schoolcraft  County 

•STRANGMOOR  BOG— Seney  National 
Wildlife  Refuge,  southwest  of  Seney. 
One  of  the  most  southern, 
undisturbed,  patterned  or  stringed 
bogs  in  the  country,  resulting  from  the 
underlying  arrangement  of  sand  knolls 
or  extinct  dunes  on  a  sloping  sand 
plain.  (November  1973)  Owner- 
Federal 

MINNESOTA  (8) 

Anoka  County 

•CEDAR  CREEK  NATURAL  HISTORY 
AREA— ALLISON  SAY  ANNA 
(extends  into  Isanti  County) — 30  miles 
north  of  Minneapolis.  Relatively 
undisturbed  ecological  area  where 
three  biomes  meet  (tall  grass  prairie, 
eastern  deciduous  forest  and  boreal 
coniferous  forest),  supporting  61 
species  of  mammals  and  183  species 
of  birds.  A  nationally  and 
internationally  famous  researdi 
center.  (May  1975.  February  1980) 
Owner  State.  Private 


I 


4 


79710 


Federal  Register  /  Vol.  45,  No.  232  /  Monday.  December  1.  1980  /  Notices 


Beltrami  County 

•UPPER  RED  LAKE  PEATLAND— The 


significant  upland  bogs.  (February 
1980)  Owner:  Federal 


providing  habitat  for  many  species  of 
flora  and  fauna,  including  a  large 
population  of  greater  prairie  chicken. 


Federal  Register  /  Vol.  45,  No.  232  /  Monday.  December  1.  1980  /  Notices  79711 


Plateaus,  containing  a  nearly  pure 
stand  of  disjunct  water  tupelo  and 
very  rare  yellow  fringed-orchids. 


vertebrate  fossils.  (November  1973) 
Owner  Crow  Indian  Reservation. 
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Beltrami  County 

•UPPER  RED  UVKE  PEATLAND— The 
center  of  the  site  is  15  miles  northwest 
of  Waskish.  One  of  the  largest 
peatlands  remaining  in  the 
conterminous  United  States 
illustrating  a  variety  of  geological 
features  and  plant  associations, 
especially  the  dominant  and  rare 
string  bog,  and  an  outstanding  habitat 
for  wildlife  including  endangered 
species.  (May  1975)  Owner:  Federal, 
State,  Red  Lake  Indian  Tribe 

Big  Stone  County 

•ANCIENT  RIVER  WARREN 
CHANNEL  (extends  into  Traverse 
County,  Minnesota  and  Roberts 
County,  South  Dakota)  near  Browns 
Valley.  A  channel  cut  by  the  Ancient 
River  Warren  during  the  Ice  Age, 
containing  the  Hudson  Bay-Gulf  of 
Mexico  divide  and  two  lakes  on  either 
side  as  evidence  of  the  irregularities 
in  Ice  age  sedimentation.  (April  1966) 
Owner:  State,  Private 

Cass  County 

PINE  POINT  RESEARCH  NATURAL 
AREA — Chippewa  National  Forest,  26 
miles  southeast  of  Bemidji.  Contains 
undisturbed  stands  of  red  pine  and 
mixed  pine  that  have  been  protected 
for  over  70  years;  as  well  as  bald 
eagle  and  osprey  nests.  (February 
1980)  Owner:  Federal 

Clearwater  County 

*ITASCA  NATURAL  AREA— Itasca 
State  Park,  30  miles  southwest  of 
Bemidji.  The  area  contains  some  of 
the  finest  remaining  stands  of  virgin 
red  pine,  spruce-balsam,  and  maple- 
basswood-aspen  forest,  supporting 
141  bird  and  53  mammal  species, 
including  bald  eagles.  (October  1965) 
Owner:  State 

Koochiching  County 

*LAKE  AGASSIZ  PEATLANDS— 30 
miles  south  of  International  Falls.  An 
example  of  the  extensive  peatlands 
occupying  the  bed  of  ancient  glacial 
Lake  Agassiz,  illustrating  the  process 
of  peat  accumulation  over  about 
11,000  years.  The  area  contains  Myrtle 
Lake  Bog,  which  developed  contrary 
to  the  usual  successional  process  of 
lake  filling,  and  is  an  excellent 
example  of  both  raised  and  string 
bogs.  (October  1965)  Owner:  State 

Lake  County 

KEELEY  CREEK  NATURAL  AREA— 
Superior  National  Forest,  12  miles 
southeast  of  Ely.  The  area  contains 
large  tract  of  undisturbed  mixed  pine 
and  black  spruce  forests  with  rare 
mature  jackpine  stands;  and 


significant  upland  bogs.  (February 
1980)  Owner:  Federal 

St.  Louis  County 

LAC  LA  CROIX  RESEARCH  NATURAL 
AREA— Boundary  Waters  Canoe 
Area,  24  miles  northwest  of  Ely.  This 
area  consists  of  old-growth  virgin  pine 
forests,  and  contains  most  of  the 
physiographic  and  ecological  features 
characteristic  of  the  Boundary  Waters 
region.  (February  1980)  Owner: 
Federal 

MISSISSIPPI  (5) 

Calhoun  County 

•CHESTNUT  OAK  DISJUNCT— 16  miles 
north  of  Bruce.  An  isolated  chestnut 
oak  stand  well  removed  from  its 
normal  range,  surrounded  by  loblobby 
pine  forest.  (October  1966)  Owner; 
Private 

Madison  County 

•MISSISSIPPI  PETRIHED  FOREST— 17 
miles  north  of  Jackson.  A  relatively 
imdisturbed  accumulation  of  ancient 
fir  and  maple  driftwood  which  was 
buried  in  Tertiary  sands  and 
subsequently  covered  with  loess. 
Surface  water  has  eroded  gullies  and 
exposed  the  logs.  (October  1965) 
Owner:  Private 

Scott  County 

•BIENVILLE  PINES  SCENIC  AREA— 
Bienville  National  Forest,  south  of  the 
town  of  Forest.  One  of  the  largest, 
protected  old-growth  loblobby  pine 
stands  in  the  region.  (May  1976) 
Owner:  Federal 

•HARRELL  PRAIRIE  HILL— Bienville 
National  Forest,  two  miles  southeast 
of  the  town  of  Forest.  Tall  grass 
prairie  that  is  one  of  the  last  and  most 
representative  remnants  of  the 
Jackson  Prairie,  a  disjunct  of  the  Black 
Belt  region  in  Mississippi  and 
Alabama.  (May  1976)  Owner:  Federal 

Sharkey  County 

•GREEN  ASH-OVERCUP  OAK- 
SWEETGUM  RESEARCH  NATURAL 
AREAS— Delta  National  Forest,  three 
noncontiguous  tracts  that  are  18  miles 
west-northwest  of  Yazoo  City. 
Contains  three  very  rare  remnants  of 
virgin  bottomland  hardwood  forest 
remaining  in  the  Mississippi  River 
delta  region.  Some  of  the  oldest 
sweetgum  stands  are  250  to  300  years 
old.  (May  1976)  Owner:  Federal 

MISSOURI  (14) 

Barton  County 

•GOLDEN  PRARIE— 16  miles  northeast 
of  Carthage.  Example  of  an  essentially 
virjgin  tall  grass  prairie  ecosystem 


providing  habitat  for  many  species  of 
flora  and  fauna,  including  a  large 
population  of  greater  prairie  chicken. 
(May  1975)  Owner  Private 

Callaway  County 

•TUCKER  PRAIRIE— Seven  miles  north- 
northwest  of  Fulton.  Virgin  tall  grass 
prairie  occurring  within  the  transition 
zone  between  the  oak-hickory  forest 
and  typcial  tall  grass  prairie.  (May 
1975)  Owner:  Private 

Camden  County 

CARROLL  CAVE— Dendritic  system  of 
subsurface  karst  streams  and 
tributaries.  A  dangerous  cave  which 
must  not  be  visited  without  owner 
permission.  (May  1977)  Ownen 
Private 

Clay  County 

•MAPLE  WOODS  NATURAL  AREA— A 

nearly  virgin  sugar  maple  and 
mockemut  hickory  forest;  the 
combination  of  these  two  forest 
species  is  rare  in  the  region.  (April 
1980)  Owner:  State 

Crawford  County 

•ONONDAGA  CAVE— Five  miles 
southeast  of  Leasburg.  The  cave 
contains  an  unusually  large  and 
varied  number  of  speleothems,  and  a 
ponded  stream  with  a  mean  flow  of 
about  one  million  gallons  per  day. 
(April  1980)  Owner:  Private 

Marion  County 

•MARK  TWAIN  AND  CAMERON 
CAVES — Two  miles  southeast  of 
Hannibal.  Two  caves  on  either  side  of 
a  small  valley.  Cave  Hollow,  which 
are  exceptionally  good  examples  of 
the  maze  type  of  cavern  development. 
(June  1972)  Owner:  Private 

Oregon  County 

GREER  SPRING— 52  miles  west  of 
Poplar  Bluff.  The  second  largest  spring 
in  the  Ozarks  which  discharges  into  a 
high  quality,  cascading  stream.  A  very 
diverse  forest  surrounds  the  spring 
and  river.  (April  1980)  Owmer:  Private 

Phelps  County 

•MARAMEC  SPRING— Maramec  Spring 
Park,  eight  miles  southeast  of  St. 
James.  One  of  the  large  springs  in  the 
Missouri  Ozarks,  and  a  source  of 
water  power  from  1826  to  1877  for  an 
ironworks,  the  ruins  of  which  are  still 
visible.  (October  1971)  Owner:  Private 

Ripley  County 

•CUPOLA  POND— Mark  Twain 
National  Forest,  12  miles  south- 
southeast  of  Fremont.  One  of  the  most 
ancient  sinkhole  ponds  in  the  Ozark 


Plateaus,  containing  a  nearly  pure 
stand  of  disjunct  water  tupelo  and 
very  rare  yellow  fringed-orchids. 
(December  1974)  Owner:  Federal 

St.  Clair  County 

•TABERVILLE  PRAIRIE— Two  and  one- 
half  miles  north  of  Taberville.  One  of 
the  largest  remaining  virgin  tall  grass 
prairies  containing  typical  prarie  flora 
and  fauna.  (May  1975)  Owner:  State 

Ste.  Genevieve  County 

PICKLE  SPRINGS— Seven  miles  east  of 
Farmington.  A  deep,  forested  gorge 
containing  one  of  the  finest 
Pleistocene  relict  habitats  in  Missouri, 
supporting  numerous  relict 
herbaceous  plant  species  including 
one  rare  moss  of  tropical  affinity  and 
several  plant  species  characteristic  of 
the  Appalachian  Mountains.  (May 
1975)  Owner:  Private 

Stone  County 

•MARVEL  CAVE— 50  miles  south  of 
Springfield.  Dome-shaped  sinkhole 
entrance  and  giant  domepits  below, 
including  one  of  the  great  dripstone 
units  of  all  Ozark  caves.  (June  1972) 
Owner:  Private 

Taney 

•TUMBLING  CREEK  CAVE— A  large, 
varied  cave  that  contains  the  most 
diverse  fauna  known  for  any  cave 
west  of  the  Mississippi  River, 
including  a  large  colony  of  the 
endangered  grey  bat.  This  is  a  fragile 
cave  that  can  be  critically  damaged 
by  unsupervised  visitation.  (April 
1980)  Owner:  Private 

Warren  County 

WEGENER  WOODS— One-quarter  mile 
north  of  Holstein.  Rare,  essentially 
virgin  oak-hickory-dominated  forest  in 
a  condition  of  gradual  change  to  a 
sugar  maple-dominated  forest, 
offering  an  opportunity  to  study  the 
composition  and  dynamics  of  the 
presettlement  condition  of  the  eastern 
decidious  forest.  (May  1975)  Owner: 
Private 

MONTANA  (10) 

Beaverhead  County 

•RED  ROCK  LAKES  NATIONAL 
WILDLIFE  REFUGE— Two  miles  north 
of  Lakeview.  Relatively  undisturbed, 
high-altitude  ecosystem  types 
representative  of  presettlement 
conditions,  including  wetlands 
supporting  waterfowl  and  several 
uncommon  species.  (May  1976) 
Owner:  Federal 

Big  Horn  County 

CLOVERLY  FORMATION  SITE— The 
area  contains  early  Cretaceous 


vertebrate  fossils.  (November  1973) 
Owner:  Crow  Indian  Reservation, 
Private 

Carbon  County 

BRIDGER  FOSSIL  AREA— This  site 
contains  fossils  oi  Deinonychus 
antirrhopus,  a  new  genus  and  species 
of  carnivorous  dinosaur  which  was 
only  about  three  feet  tall  and  eight 
feet  in  length.  (November  1973) 
Owner:  Federal 

Carter  County 

•CAPITOL  ROCK— 30  miles  southeast 
of  Ekalaka.  Remnant  of  the  once 
continuous  blanket  of  Tertiary 
deposits  that  covered  much  of  the 
Great  Plains.  Late  Cretaceous, 
Paleocene.  Oligocene,  and  Miocene 
strata  are  well  displayed.  (December 
1976)  Owner:  Federal 

Chateau  County 

SQUARE  BUTTE— 49  miles  east  of 
Great  Falls.  An  igneous  rock  intrusion 
between  sedimentary  beds  (laccolith) 
which  provides  one  of  the  best 
examples  of  banded  magma  tic  rock  in 
the  U.S.,  with  a  clear  distinction 
between  dark  and  light  colored 
fractions.  The  butte's  flat  crest 
supports  relatively  natural  grassland 
communities.  (August  1980)  Owner- 
Federal,  Private 

Gallatin  County 

MIDDLE  FORK  CANYON— 30  miles 
north  of  Bozeman.  The  area  illustrates 
rocks  deformed  by  crustal  movements 
that  created  the  Rocky  Mountains, 
and  includes  an  outstanding  example 
of  a  canyon  cut  across  the  grain  of  the 
geologic  structure  by  a  superposed 
stream.  (May  1977)  Owner:  Federal. 
Private 

Garfield  County 

•HELL  CREEK  FOSSIL  AREA— near 
Jordan.  Fossils  representative  of  large 
dinosaurs,  including  Tyro/7;70sourus 
rex,  Ankylosaurus  magniventris, 
Brachychampsa  fontana  (oldest 
known  ture  alligator),  and  Triceratops 
prorsus  (a  horned  disosaur).  (October 
1966)  Owner:  Federal.  Private 

McCone  County 

•BUG  CREEK  FOSSIL  AREA— east- 
northeast  of  Hell  Creek  Fossil  Area. 
The  site  contains  small  mammal 
fossils.  Taken  together  with  the  Hell 
Creek  Fossil  Area,  the  two  sites  span 
the  decline  of  dinosaurs  and  beginning 
of  mammalian  dominance.  (April 
1966}  Owner:  Federal 

Sanders  County 

•GLACIAL  LAKE  MISSOULA— 12  miles 
north  of  Perma.  This  was  the  largest 


of  several  lakes  impounded  by  the 
Cordilleran  Ice  Sheet  during  the 
Quartemary  Period  containing  flood 
ripples  15  to  50  feet  high,  100  to  250 
feet  broad,  and  from  100  yards  to  one- 
half  mile  long.  (April  1966)  Owner: 
Private 

Sheridan  County 

MEDICINE  LAKE  SITE— 20  miles  north 
of  Culbertson.  An  exceptional 
example  of  the  processes  of 
continental  glaciation,  including  till, 
outwash,  eskers.  kames,  and  terrace 
deposits.  A  variety  of  grassland  plant 
and  animal  species  are  found  here. 
(August  1980)  Owner:  Federal 

NEBRASKA  (2) 

Cherry  County 

•VALENTINE  NATIONAL  WILDLIFE 
REFUGE— 25  miles  south  of 
Valentine.  One  of  the  few  remaining 
examples  of  the  Sandhill  tall  grass 
prairie  ecosystem  unique  to  the 
central  Great  Plains.  It  provides 
habitat  for  many  rare  species. 
(January  1976)  Owner:  Federal 

Sarpy  County 

•FONTENELLE  FOREST— One  mile 
south  of  Omaha.  The  largest 
remaining  stand  of  virgin  forest  in  the 
State,  also  containing  high  bluffs,  river 
floodplain  of  the  Missouri  River  and 
20  acres  of  true  prairie.  (March  1963) 
Owner:  Private 

NEVADA  (6) 

Clark  County 

•VALLEY  OF  FIRE— 35  miles  northeast 
of  Las  Vegas.  An  outstanding  example 
of  overthrusting,  a  great  fold  has  been 
exposed  through  erosion  processes 
creating  huge  rock  formations,  deep 
canyons,  and  a  great  variety  of  colors. 
The  area  supports  Gila  Monsters  in 
the  northern  extreme  of  their  range. 
(April  1968)  Owner:  State 

Elko  County 

RUBY  MARSH  (extends  into  White  Pine 
County) — Ruby  Lake  National 
Wildlife  Refuge,  50  miles  south- 
southeast  of  Elko.  One  of  the  largest 
and  finest  natural  wetlands  in  the 
State,  and  a  stopover  and  nesting  area 
for  many  migratory  birds,  including 
the  greater  sandhill  crane  and 
trumpeter  swan.  (November  1972) 
Owner:  Federal 

Nye  County 

•HOT  CREEK  SPRINGS  AND 
MARSH— 35  miles  south  of  Lund.  The 
White  River  springfish,  a  relict 
species,  is  found  in  large  numbers 
here.  The  area  is  outstanding  both  as 
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spring  and  wetland  area.  (November 
1972)  Owner:  State 
•ICHTHYOSAUR  SITE— within  Beriin- 


stable  bog-forest  supporting  an 
unusual  variety  of  birdlife.  (June  1972) 
Owner:  State,  Private 


Management  Area,  two  miles 
southeast  of  Manahawkin.  This  site 
contains  a  mature  bottomland 
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of  the  blue  grama-buffalograss  prairie 
of  the  Great  Plains  considered  to  be 
typical  of  the  pre-cattle  grazing  era. 

Two  of  the  thrpp  rfnminant  natural 
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exposure  of  glacialage  potholes 
eroded  by  meltwater  floods  in  the 
eastern  United  States.  (May  1976) 
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spring  and  wetland  area.  (November 
1972)  Owner:  State 

MCHTHYOSAUR  SITE— within  Berlin- 
Ichthyosaur  State  Park,  20  miles  east 
of  Gabbs.  The  only  known  site 
containing  fossil  remains  of  37  of  the 
largest  form  of  ichthyosaur,  some  up 
to  45  feet  in  lenght.  (May  1973)  Owner: 
Federal 

LUNAR  CRATER— 70  miles  east- 
northeast  of  Tonopah.  A  400-acre 
depression  that  is  thought  to  have 
been  formed  by  a  past  volcanic 
explosion,  and  one  of  two  maars  in 
the  volcanic  field  of  Pancake  Range. 
(May  1973)  Owner  Federal 

TIMBER  MOUNTAIN  CALDERA— 
Nellis  Air  Force  Gunnery  Range  and 
Nevada  Test  Site.  A  restricted  area 
containing  a  remnant  of  an  elliptical 
caldera  developed  in  the  late  Miocene 
and  early  Pliocene,  about  eight  to  ten 
miles  in  extent,  surrounded  by  a  moat- 
like depression  extending  to  the  rim  of 
an  older  caldera.  (May  1973)  Owner: 
Federal 

NEW  HAMPSHIRE  (8) 

Carroll  County 

*HEATH  POND  BOG— Two  miles 
northeast  of  Center  Ossipee.  A  prime, 
unspoiled  example  of  bog  succession 
from  open  water  to  sphagnum-heath- 
black  spruce  bog.  (June  1972)  Owner: 
State 

'MADISON  BOULDER— Three  miles 
north  of  Madison.  A  rectangular 
granite  boulder  83  feet  long,  37  feet 
wide  and  23  feet  high.  The  largest 
known  glacial  erratic  in  North 
America.  (January  1970)  Owner:  State 

WHITE  LAKE  PITCH  PINE— Seven 
miles  northeast  of  Center  Ossippee.  A 
mature,  undisturbed  pitch  pine  and 
bear  oak  forest  which  is  becoming 
rare  in  the  Northeast.  (April  1980) 
Owner:  State 

Coos  County 

EAST  INLET  NATURAL  AREA— 
Northeast  of  the  Second  Connecticut 
Lake,  50  miles  north  of  Berlin.  Virgin 
spruce-fir  forest  and  spruce-tamarack 
bog  in  one  unit.  Excellent  for  study  of 
edaphic  influences  on  environment. 
(June  1972)  Owner:  Private 

•FLOATING  ISLAND— Two  and  one- 
half  miles  east-northeast  of  Erroll. 
Superb  ecological  community 
illustrating  characteristics  of  a  bog, 
pond,  and  river  complex.  Last 
potential  habitat  in  New  Hampshire 
for  two  endangered  species — osprey 
and  bald  eagle.  (June  1972)  Owner 
Private 

-PONDICHERRY  WILDUFE  REFUGE— 
Two  miles  northeast  of  Whitefield 
Airport  in  Jefferson.  A  relatively 


stable  bog-forest  supporting  an 
unusual  variety  of  birdlife.  (June  1972) 
Owner:  State,  Private 

Grafton  County 

*FRANCONIA  NOTCH— 16  miles  south 
of  Littleton.  A  deep  gorge  formed  by 
glacial  movement,  including  landslide 
scars,  talus  slopes  and  stream-cut 
gorges.  (June  1971)  Owner:  State 

Strafford  County 

SPRUCE  HOLE  BOG— Two  miles  west- 
southwest  of  Durham.  A  complete 
ecological  community  occupying  a 
true  kettle  hole,  the  last  of  six  similar 
sites  that  have  been  destroyed.  (June 
1972)  Owner:  Private 

NEW  JERSEY  (10) 

Cape  May  County 

•STONE  HARBOR  BIRD 
SANCTUARY— In  the  southern  end  of 
Stone  Harbor.  The  site  is  used 
exclusively  as  a  sanctuary  for  birds 
and  is  probably  the  greatest  single 
influence  increasing  the  heron 
populations  in  New  Jersey.  (October 
1965)  Owner:  Private 

Essex  County 

RIKER  HILL  FOSSIL  SITE— In  Roseland. 
One  of  the  only  two  known  localities 
of  major  size  along  the  Northeastern 
coast  where  large  numbers  of  various 
kinds  of  dinosaurian  footprints  can  be 
preserved  in  situ.  (June  1971)  Owner: 
County 

Middlesex  County 

PIGEON  SWAMP— The  centered  the 
site  is  eight  miles  southwest  of  New 
Brunswick.  This  1,250-acre  landmark 
contains  a  complex  of  habitats  from 
open  ponds  to  upland  hardwood 
forest,  significant  because  it  contains 
a  sizeable  example  of  mature  inner 
coastal  plain  lowland  hardwood 
forest.  (December  1976)  Owner:  State. 
Private 

Morris  County 

GREAT  SWAMP— Great  Swamp 
National  Wildlife  Refuge,  seven  m.iles 
south  of  Morristown.  Great  swamp  is 
a  unique  blend  of  unspoiled  forest, 
swamp,  and  marshland  with  many 
kinds  of  wildlife.  (April  1966)  Owner: 
Federal 

•TROY  MEADOWS— One-half  mile 
from  Troy  Hills.  The  area  contains  the 
last  unpolluted  freshwater  marsh  of 
any  size  in  this  region.  It  is  an 
important  habitat  for  a  variety  of 
birds  and  animals.  (November  1967) 
Owner:  State,  Private 

Ocean  County 

MANAHAWKIN  BOTTOMLAND 
HARDWOOD  FOREST— 
Manahawkin  Fish  and  Wildlife 


Management  Area,  two  miles 
southeast  of  Manahawkin.  This  site 
contains  a  mature  bottomland 
hardwood  forest  dominated  by 
sweetgum,  red  maple  and  black  gum. 
It  is  one  of  the  finest  remaining 
examples  of  bottomland  hardwood 
forests  in  the  northern  Atlantic 
Coastal  Plain  region.  (January  1976) 
Owner:  State 

Passaic  County 

*  GREAT  FALLS  OF  PATERSON— 
Paterson.  The  site  is  a  unique 
illustration  of  a  series  of  geological 
events  and  processes  which 
influenced  the  present  day  landforms 
over  a  large  area  of  north-central  New 
Jersey.  (April  1967)  Owner  Municipal 

Somerset  County 

"WILLIAM  L.  HUTCHESON 
MEMORIAL  FOREST— Six  miles  west 
of  New  Brunswick.  The  site  contains  a 
virgin  mixed  oak  upland  forest 
dominated  by  white,  red,  and  black 
oaks.  It  is  probably  the  best  example 
of  an  old  growth  mixed  forest  in  New 
Jersey.  (December  1976)  Owner  State 

♦MOGGY  HOLLOW  NATURAL 
AREA— Two  miles  east  of  Far  Hills.  A 
90-foot  gorge  which  formerly  was  the 
outlet  for  ancient  glacial  Lake  Passaic. 
The  area  is  a  superlative  illustration 
of  a  phase  of  ice  age  glaciation. 
(January  1970)  Owner  Private 

Warren  County 

•SUNFISH  POND— Three  miles 
northeast  of  the  Delaware  Water  Gap. 
A  spring-fed  mountain  lake 
surrounded  by  a  hardwood  forest.  It  is 
an  outstanding  illustration  of  glacial 
sculpture.  (January  1970)  Owner  State 

NEW  MEXICO  (10) 

Chaves  County 

BITTER  LAKE  GROUP— Nine  miles 
northeast  of  RosweU.  Contains 
sinkhole  depressions  formed  by 
solution  of  gypsum-bearing  rocks  and 
suports  shrub-grassland  vegetation 
representative  of  the  northern 
Chihuahuan  Desert.  (August  1980) 
Owner  Federal 

Dona  Ana  County 

KILBOURNE  HOLE— 26  miles  southwest 
of  Las  Cruces.  An  uncommon  volcanic 
feature  known  as  a  maar,  which  is  a 
depression  caused  by  volcanic 
explosion  that  emits  little  volcanic 
material  except  gas.  (May  1975) 
Owner  Federal,  Private 

Harding  County 

BUEYEROS  SHORTGRASS  PLAINS— 17 
miles  east  of  Bueyerors.  An  example 


of  the  blue  grama-buffalograss  prairie 
of  the  Great  Plains  considered  to  be 
typical  of  the  pre-cattle  grazing  era. 
Two  of  the  three  dominant  natural 
grazing  animals  (antelope  and  prairie 
dogs)  are  still  in  the  area.  (February 
1980)  Owner  Private 

Lincoln  County 

BORDER  HILLS  STRUCTURAL  ZONE— 
24  miles  west  of  RosweU.  One  of  the 
several  buckles  on  the  Pecos  slope 
located  in  otherwise  gently  dipping 
Permian  strata.  (February  1980) 
Owner:  Federal,  Private 

•FORT  STANTON  CAVE— Seven  miles 
west  of  Lincoln,  The  cave  is 
characterized  by  very  long  and  large 
open  passages  containing  distinctive 
examples  of  selenite  needles, 
starbursts,  and  velvet  flowstone.  (May 
1974)  Owner  Federal 

•TORGAC  CAVE— 20  miles  southeast  of 
Corona.  Significant  because  of  its 
abundant  and  intricate  gypsum 
speleothems.  It  is  the  type  site  for 
Torgac-type  helictities.  (May  1974) 
Owner:  Federal 

Rio  Arriba  County 

•GHOST  RANCH— South  of  Canjilon. 
The  tract  is  predominantly  shale  and 
sandstone,  and  has  yielded  fossils, 
including  many  well-preserved 
skeletons  of  Coelophsis.  the  oldest 
and  most  primitive  carnivorous 
dinosaur.  (January  1976)  Owner 
Private 

VALLES  CALDERA  (extends  into 
Sandoval  County) — 30  miles 
northwest  of  Santa  Fe.  A  large 
subcircular  depression,  12  to  15  miles 
in  diameter,  with  scalloped  walls 
rising  from  a  few  hundred  to  more 
than  2,000  feet  above  the  present 
floor.  It  is  one  of  the  largest  calderas 
in  the  world.  (May  1975)  Owner 
Private 

San  Juan  County 

*  SHIP  ROCK— 35  miles  west  of 
Farmington.  Shiprock  is  an 
outstanding  example  of  an  exposed 
volcanic  neck  accompanied  radiating 
dikes;  it  towers  1400  feet  above  the 
surrounding  plain.  (May  1975)  Owner 
Indian  Reservation 

Valencia  County 

•GRANTS  LAVA  FLOW  (extends  25 
miles  south  from  Grants) — A  classic 
example  of  recent  extrusive 
volcanism.  It  contains  lava  flows  that 
appear  very  fresh  and  unweathered. 
Its  gigantic  pressure  ridges,  collapse 
depressions  and  lava  tubes  are 
outstanding.  (July  1969)  Owner 
Federal,  State.  Private 


NEW  YORK  (26) 

Albany  County 

•BEAR  SWAMP— Three  miles  south  of 
Westerlo.  A  low  swampy  woodland 
consisting  of  red  maple,  yellow  birch, 
black  ash,  white  elm,  white  pine,  and 
hemlock.  Its  most  outstanding  feature 
is  the  great  laurel  covering  60  acres  of 
the  swamp.  (May  1973)  Owner 
Private 

Allegany  County 

•MOSS  LAKE  BOG— Two  miles 
southwest  of  Houghton.  The  site  is  a 
classic  example  of  a  postglacial 
sphagnum  bog  invading  and  filling  a 
small  kettle  lake,  with  the  various 
stages  of  bog  succession  well 
illustrated.  (May  1973)  Owner  Private 

Cattaraugus  County     * 

•DEER  LICK  NATURE  SANCTUARY— 
Four  miles  southeast  of  Gowanda.  The 
area  includes  a  gorge  that  clearly 
illustrates  exposed  stratifications  of 
the  Onondaga  Escarpment,  and 
supports  a  mature  northern  hardwood 
forest.  (November  1967)  Owner 
Private 

Dutchess  County 

'THOMPSON  POND—  20  miles  east  of 
Kingston.  The  75-acre,  glacially  « 
created  pond  is  not  more  than  four 
feet  deep,  fringed  by  cattail  marshes, 
with  reeds  and  water  lillies  in  deeper 
water.  Well-developed  ecosystems 
from  the  open  pond  to  the  mountain 
cliffs  illustrate  great  ecological 
diversity.  (May  1973)  Owner  Private 

Genesee  County 

•BERGEN-BYRON  SWAMP— between 
Bergen  and  Byron,  25  miles  west  of 
Rochester.  This  landmark  consists  of 
an  area  of  some  2,000  acres  that  is 
unusually  rich  in  plant  and  animal  life. 
(November  1963)  Owner  Private 

•FOSSIL  COiyVL  REEF— Four  miles 
northwest  of  Le  Roy.  An  exposed 
fossil  site  in  an  abandoned  limestone 
quarry  surrounded  by  woodland.  It  is 
extremely  rich  in  fessil  coral 
specimens.  (November  1967)  Owner 
Private 

•OAK  ORCHARD  CREEK  MARSH 
(extends  into  Orleans  County) 
Iroquois  National  Wildlife  Refuge, 
seven  miles  southeast  of  Medina.  The 
area  is  a  relatively  undisturbed  marsh 
that  is  rare  for  this  part  of  New  York 
State.  (May  1973)  Owner  Federal 

Hedrkimer  County 

MOSS  ISLAND— Within  the  city  limits 
of  Little  Falls.  The  island  is  part  of  an 
uplifted  fault  block  of  ancient 
crystalline  rock.  It  contains  the  best 


exposure  of  glacialage  potholes 
eroded  by  meltwater  floods  in  the 
eastern  United  States.  (May  1976) 
Owner:  State 

Jefferson  County 

•DEXTER  MARSH— Two  miles 
southwest  of  Dexter  The  site  is  a 
relatively  undisturbed,  extensive 
example  of  a  large  bay-head  marsh 
complex  at  the  eastern  end  of  Lake 
Ontario.  (May  1973)  Owner  State 

"IRONSIDES  ISLAND  (extends  into  St. 
Lawrence  County) — In  the  St. 
Lawrence  River,  eight  miles  northeast 
of  Alexandria  Bay.  A  glacier-scoured 
granite  knoll,  the  most  significant 
feature  is  the  breeding  colony  of  great 
blue  herons.  (April  1967)  Owner 
Private 

LAKEVIEW  MARSH  AND  BARRIER 
BEACH— 20  miles  southwest  of 
Watertown.  One  of  the  best  and  most 
extensive  marshlands  that  lies  in 
protected  bays  and  behind  barrier 
beaches  along  the  shores  of  eastern 
Lake  Ontario.  The  marsh-swamp-pond 
complex  demonstrates  great  wetlands 
diversity.  (May  1973)  Owner  State 

Livingston  County 

"FALL  BROOK  GORGE— One  and  one- 
half  miles  south  of  Geneseo.  One  of 
-America's  finest  exposures  of  Upper 
and  Middle  Devonian  age  strata. 
Significant  fossil  remains  are  found  at 
this  site.  (January  1970)  Owner 
Private 

Monroe  County 

HARTS  WOOD— Ten  miles  southeast 
of  Rochester  A  rare  remnant  of  the 
original  beech-maple  forest  that  once 
occupied  a  large  glaciated  area 
extending  from  southeastern 
Wisconsin  to  north-central  New  York. 
(June  1972)  Owner  Municipal 

"MENDON  PONDS  PARK— 11  miles 
south  of  Rochester.  A  unique  complex 
of  glacial  features  including  kames. 
eskers,  esker  fans,  kettleholes, 
erratics,  bogs,  and  ponds.  (November 
1967)  Owner  County 

Onondaga  County 

ROUND  LAKE— Green  Lakes  State 
Park,  two  miles  northeast  of 
Fayettevile.  The  site  contains  one  of 
eleven  meromictic  lakes  reported  in 
the  United  States,  and  about  20  acres 
of  outstanding  virgin  mesophytic 
forest  that  adjoin  the  lake.  (May  1973) 
Owner  State 

Rockland  County 

HOOK  MOUNTAIN  AND  NYACK 
BEACH  STATE  PARK— One  mile 
north  of  Nyack.  The  area  contains  a 
portion  of  the  Palisade  Sill.  The 


i 


79714 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1,  1980  /  Notices 


geological  features  are  deposits 
characteristics  of  the  filling  of  basins 
that  developed  during  rifting  and 
opening  of  the  North  Atlantic  Basin 
180-200  million  years  ago.  (April  1980) 
Owner:  State 
MONA  ISLAND  MARSH— Two  miles 
south  of  Fort  Montgomery.  A  brackish 
estuarine  marsh  in  a  near  natural 
state  that  fringes  the  Hudson  River. 
Many  rare  plants  are  found  here. 
(May  1974)  Owner  State 

Saratoga  County 

•PETRIFIED  GARDENS— Four  miles 
west  of  Saratoga  Springs.  The  area 
includes  the  best  exposure  of  fossil 
reefs  made  up  of  calcareous  algae, 
known  as  cryptozoon,  which 
constitute  a  milestone  in  the  evolution 
of  plant  life.  (April  1967)  Owner: 
Private 

Seneca  County 

*MONTEZUMA  MARSHES— 
Montezuma  National  Wildlife  Refuge, 
four  miles  northeast  of  Seneca  Falls. 
A  marsh  dominated  by  broadleaved 
cattail.  A  small  100-acre  area  within 
the  site  is  one  of  the  best  examples  of 
undisturbed  swamp  woodlands  in 
New  York  or  New  England.  (May 
1973)  Owner  Federal 

Suffolk  County 

BIG  REED  POND— Three  miles  west  of 
Montauk  Point.  The  fresh  water  pond 
supports  a  herd  of  whitetail  deer  and 
other  wildlife,  and  has  no  extensive 
man-made  development  along  its 
shoreline.  (May  1973)  Owner:  County 

GARDINER'S  ISLAND— 100  miles  east 
of  New  York  City,  in  Block  Island 
Sound  off  Long  Island.  The  island  is  a 
breeding  ground  for  osprey  and  is  an 
important  habitat  of  other  fauna, 
particularly  waterfowl  and  shore 
birds.  (April  1967)  Owner:  Private 

LONG  BEACH,  ORIENT  STATE 
PARK — One  mile  south  of  Orient.  One 
of  the  finest  remaining  examples  in 
New  York  of  a  sandgravel  spit 
illustrating  succession  from  salt  marsh 
to  maritime  forest.  The  area  contains 
a  breeding  colony  of  common  and 
roseate  terns,  species  which  are 
becoming  scarce  in  other  North 
Atlantic  breeding  grounds.  (April 
1980)  Owner:  State 

Tompkins  County 

•MCLEAN  BOGS— One  and  one-half 
miles  east-southeast  of  McLean.  The 
bogs  contain  rare  plant  species  and 
one  of  the  best  examples  of  a  northern 
deciduous  forest  in  New  York.  (May 
1973)  Owner:  Private 

Ulster  County 

ELLENVILLE  FAULT-ICE  CAVES— Five 
miles  southeast  of  Ellenville.  The 


largest  known  exposed  fault  system  in 
the  United  States,  along  with  a  series 
of  ice  caves  formed  from  fault  debris. 
(November  1967)  Owner:  Municipal 

Wayne  County 

'ZURICH  BOG— Nine  miles  north  of 
Newark.  A  good  example  of  northern 
bog  and  bog  forest  vegetation  that  is 
uncommon  in  north-central  New  York 
State.  (May  1973)  Owner:  Private 

Westerchester  County 

*MIANUS  RIVER  GORGE— Two  miles 
south  of  Bedford.  An  exceptional 
illustration  of  piedmont  physiography 
and  geomorphology.  It  contains  an 
excellent  climax  hemlock  forest. 
(November  1963)  Owner:  Private 

NORTH  CAROUNA  (11) 

Alleghany  County  County 

*STONE  MOUNTAIN  (extends  into 
Wilkes  County) — Stone  Mountain 
State  Park,  nine  miles  southeast  of 
Sparta.  The  best  example  of  a 
monadnock  in  massive  granite  in 
North  Carolina.  Unique,  endemic 
plants  persist  on  the  granite  outcrops. 
(May  1974)  Owner:  State 

Ashe  County 

LONG  HOPE  CREEK  SPRUCE  BOG 
(extends  into  Watauga  County)— Ten 
miles  north-northeast  of  Boone.  One 
of  the  rarest  plant  communities  of 
North  Carolina  and  the  Southeast, 
including  American  yew  and 
buckbean.  (May  1974)  Owner:  Private 

MOUNT  JEFFERSON  STATE  PARK— 
One  mile  east  of  West  Jefferson.  The 
mountain's  uppermost  forest  is 
virtually  undisturbed  northern  red  oak 
and  represents  one  of  the  finest 
remaining  examples  of  oak-chestnut 
forest  in  the  Southeast.  (May  1974) 
Owner:  State 

Beaufort  County 

GOOSE  CREEK  STATE  PARK 
NATURAL  AREA— Ten  miles  east  of 
Washington.  An  excellent  example  of 
a  gently  sloping  mainland  undergoing 
rapid  ocean  transgression.  Contains 
the  following  diverse  ecological  units: 
brackish  creeks  and  marshes,  marsh 
transition  areas,  river  swamp  forest, 
and  low  pine  forests.  (April  1980) 
Owner;  State 

Brunswick  County 

GREEN  SWAMP— Nine  miles  north  of 
Supply.  The  largest  and  most  unique 
mosaic  of  wetland  communities  in  the 
Carolinas.  The  site  is  also  a  refuge  for 
rare  animal  species.  (May  1974) 
Owner:  Private 


Dare  County 

NAGS  HEAD  WOODS  AND  JOCKEY 
RIDGE — One  and  one-half  miles 
northwest  of  Nags  Head  on  Bodie 
Island.  Tlie  site  illustrates  the  entire 
series  of  dune  development  and  plant 
succession  from  shifting  open  dunes 
to  forested  stabilized  dunes.  (May 
1974)  Owner:  State,  County, 
Municipal,  Private 

Davie  County 

ORBICULAR  DIORITE— An  unusual 
plutonic  igneous  rock  consisting  of 
hornblende,  pyroxene,  and  feldspars. 
(August  1980)  Owner:  Private 

Onslow  County 

BEAR  ISLAND— Hammocks  Beach  State 
Park,  four  miles  south-southeast  of 
Swansboro.  The  area  contains  one  of 
the  largest  and  best  examples  of 
coastal  aeolian  landforms  in  the 
Atlantic  Coastal  Plain.  Dune 
movement  has  created  a  dynamic 
landscape  of  outstanding  scenic 
beauty.  (April  1980)  Owner:  Stale 

Surry  County 

•PILOT  MOUNTAIN— Pilot  Mountain 
State  Park,  three  miles  south  of  Pilot 
Mountain.  A  classic  monadnock  that 
harbors  disjunct  Blue  Ridge  Mountain 
vegetation.  (May  1974)  Owner:  State 

Wake  County 

•PIEDMONT  BEECH  NATURAL 
AREA— William  B.  Umstead  State 
Park,  seven  miles  northwest  of 
Raleigh.  Perhaps  the  finest  example  of 
mixed  mesophytic  forest  in  the 
eastern  Piedmont  of  North  Carolina, 
with  unusually  fine  climax  stands  of 
beech  in  portions  of  the  site.  (May 
1974)  Owner:  State 

Yancey  County 

*  MOUNT  MITCHELL  STATE  PARK— 20 
miles  northeast  of  Asheville.  Mount 
Mitchell  (6,684  feet  above  sea  level)  is 
the  highest  mountain  in  the  eastern 
half  of  the  United  States.  The  park  has 
the  most  extensive  stand  of  Eraser's 
fir  remaining  in  America.  (May  1974) 
Owner:  State 

NORTH  DAKOTA  (4) 

Billings  County 

•TWO-TOP  MESA  AND  BIG  TOP 
MESA — 14  miles  northwest  of 
Fairfield.  Both  mesas,  one  mile  apart, 
are  located  in  a  badlands  terrain  of 
sandstones,  siltstones  and  clay.  The 
mesas  are  characterized  by  an 
unbrpken  cover  of  grass  on  flat  relief. 
(October  1965)  Owner:  Federal 

Cavalier  County 

RUSH  LAKE— Five  miles  south  of 
Hannah.  A  large,  shallow,  essentially 
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Licking  County 

CRANBERRY  BOG— 20  miles  east  of 
Columbus.  The  dominant  vegetation 


Lake  County 

•FORT  ROCK  STATE  MONUMENT— 49 
miles  south-southeast  of  Bend.  A 


c 4t:U, 


Cumberland  County 

•FLORENCE  JONES  REINEMAN 
WILDLIFE  SANCTUARY  (extends 
into  Perrv  Count vl — Eight  miles 
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undisturbed  prairie  pothole  lake  that 
is  an  important  staging  area  for 
waterfowl.  (May  1975)  Owner:  Private 

Kidder  County 

SIBLEY  LAKE— Five  miles  north  of 
Dawson.  A  large,  permanent  alkaline 
lake,  it  provides  a  breeding  and 
resting  area  for  one  of  the  largest  and 
most  diverse  waterbird  populations 
found  in  pothole  lakes  in  the  State. 
(May  1975)  Owner:  State.  Private 

Stutsman  County 

FISCHER  LAKES— 25  miles  northwest 
of  Jamestown.  Highly  representative 
of  the  glacial  moraine  and  pitted 
outwash  plain  surface  of  North 
Dakota.  The  area  contains  relatively 
undisturbed  grasslands  and  lush 
prairie  woodlands.  (April  1980) 
Owner:  State,  Private 

OHIO  (23) 

Adams  County 

•BUZZARDROOST  ROCK-LYNX 
PRAIRIE-THE  WILDERNESS— 25 
miles  west  of  Portsmouth.  The  site 
contains  a  number  of  different  plant 
associations,  including  many  rare  or 
uncommon  species.  Has  an  almost  50- 
year  history  of  scientific  observations. 
(April  1967,  December  1974,  February 
1980)  Owner:  Municipal.  Private 

SERPENT  MOUND 
CRYPTOEXPLOSIVE  STRUCTURE 
(extends  into  Highland  and  Pike 
Counties)— 31  miles  southwest  of 
Chillicothe.  A  structure  of 
undetermined  origin  exposed  by 
differential  erosion.  It  is  the  smaller  of 
two  such  outstanding  cryploexplosive 
structures  in  the  Interior  Low  Plateaus 
and  is  the  classic  American  example. 
(February  1980)  Owner:  Prhate 

Ashland  County 

^CLEAR  FORK  GORGE— Mohican  State 
Park,  four  miles  south  of  Loudenville. 

'  A  geologically  significant  area  of  the 
Mohican  River  Valley  that  clearly 
shows  evidence  of  stream  reversal 
due  to  the  Wisconsin  glacier. 
(November  1967)  Owner:  State 
CRALL  WOODS— Five  miles  south- 
southwest  of  New  London.  A  ne.nr- 
virgin  remnant  maple-basswood- 
beech  hardwood  forest  representing 
the  original  vegetation  found  in  Ohio's 
glaciated  till  plain.  (December  1974) 
Owner:  Private 

Belmont  County 

•DYSART  WOODS— 11  miles 
southwest  of  St.  Clairsville.  The  area 
contains  one  of  the  finest  remaining 
samples  of  the  once  superb  white  oak 
forests  of  eastern  Ohio.  (April  1967) 
Owner:  Ohio  University 


Butler  County 

•HUESTON  WOODS  (extends  into 
Preble  County)— Hueston  Woods 
State  Park,  four  miles  north  of  Oxford. 
A  noteworthy  example  of  a  beech- 
maple  climax  forest  that  has  never 
been  cut.  (April  1967)  Owner:  State 

Champaign  County 

•CEDAR  BOG— Cedar  Bog  State 
Memorial,  seven  miles  north  of 
Springfield.  An  excellent  example  of  a 
marl  swamp,  containing  a  white  cedar 
stand  preserved  in  virgin  condition. 
(April  1967)  Owner:  State 


Cuyahoga  County 

'ARTHUR  B.  WILLIAMS  MEMORLU 
WOODS— Within  Mayfield.  The  site 
contains  a  remarkably  pristine 
remnant  beech-maple  forest,  among 
the  finest  timber  stands  remaining  in 
the  state  of  Ohio.  (December  1974) 
Owner:  Municipal 

♦TINKERS  CREEK  GORGE— 12  miles 
southeast  of  Cleveland.  Oak-hickory 
and  beech-maple-hemlock 
predominate  in  this  virgin  forest. 
(November  1967)  Owner  Municipal 

Delaware  County 

HIGHBANKS  NATURAL  AREA 
(extends  into  Franklin  County)— 13 
miles  north  of  Columbia.  A  forested 
bluff  overlooking  the  Olentangy  River 
and  containing  a  diverse  and  healthy 
herbaceous  layer  as  well  as 
outstanding  examples  of  oak-hickory, 
beech-maple,  and  floodplain 
hardwood  forests.  The  bluffs  are 
crested  with  a  disjunct  acid  xeric 
community  of  lichens  and  mosses. 
(February  1980)  Owner:  County 

Erie  County 

'GLACIAL  GROOVES  STATE 
MEMORIAL— On  Kelleys  Island,  five 
miles  offshore  from  Marblehead.  This 
area  is  made  up  of  very  large 
limestone  glacial  grooves  that 
measure  several  feet  in  depth. 
(November  1967)  Owner:  Stale 

Fairfield  County 

*BLACKLICK  WOODS— One  mile  south 
of  Renoldsburg.  The  tract  is  an 
outstanding  example  of  relatively 
undisturbed,  old-growth  beech-m.aple 
and  swamp  forest  communities  of  the 
type  that  once  covered  that  flat  till 
plain  of  central  Ohio.  (December  1974) 
Owner:  County 

Fulton  County 

*GOLL  WOODS— Goll  Woods  State 
Forest,  three  miles  northwest  of 
Archbold.  One  of  the  best  remaining 
examples  of  an  oak-hickory- 
dominated  forest  in  the  State. 
(December  1974)  Owner:  State 


Geauga  County 

•HOLDEN  NATURAL  AREAS  (extends 
into  Lake  County) — 30  miles  east  of 
Cleveland.  A  complex  of  three  natural 
areas:  Steblins  Gulch,  possessing 
geological  formations  of  Chardon. 
Brea  sandstone,  Bedford  and 
Cleveland  types;  Bole  Forest,  a 
northern  hardwood  virgin  forest:  and 
Hanging  Rock  Farm,  a  stand  of 
natural  northern  hardwoods.  The 
three  areas  serve  as  a  unique  control 
to  arboretum  lands  abutting  this 
landmark.  (November  1967)  Owner: 
Private 

WHITE  PINE  BOG  FOREST-Three  miles 
south-southwest  of  Burton.  The  only 
remaining  near  virgin  remnant  white 
pine  boreal  bog  in  Ohio.  (January 
1976)  Owner:  Municipal.  Private 

Greene  County 

•CLIFTON  GORGE— Ten  miles  south  of 
Springfield.  The  gorge  is  exemplary  of 
interglacial  and  postglacial  canyon 
cutting  into  the  dolomites  of  the 
Niagara  Escarpment.  (April  1967) 
Owner:  State 

'GLEN  HELEN  NATURAL  AREA— In 
Yellow  Springs.  Yellow  Springs  has 
built  a  travertine  bowl  around  its 
pool.  Downstream,  Yellow  Spring 
Creek  is  deeply  incised  into  the 
dolomitic  base  rock.  Old  growth 
hardwoods  dominate  the  surround 
valley.  (October  1965)  Ovkner:  Antioch 
College 

Hamilton  County 

liAZELWOOD  BOTANICAL 
PRESERVE— One-half  mile  east  of 
Hazelwood.  The  highly  detailed  study 
of  its  plant  ecology  by  John  G. 
Segelken,  published  in  1929,  makes 
this  area  an  ecological  benchmark. 
(December  1974)  Owner:  University  of 
Cincinnati 

Highland  County 

FORT  HILL  STATE  PARK 
MEMORIAL— Three  mile  north- 
northwest  of  Sinking  Spring. 
Possesses  excellent  outcrops  of 
Silurian,  Devonian,  and  Mississippian 
sedimentary  bedrock,  a  natural  bride, 
and  an  example  of  glacial  stream 
reversal.  (December  1947)  Owner: 
State 

Lake  County 

'MENTOR  MARSH— Near  Painesville. 
The  site  consists  of  marsh  vegetation, 
aquatic  plants,  swamp  and 
bottomland  forest,  and  upland  forest. 
A  migration  stopover  and  year-round 
habitat  for  birds  and  mammals,  the 
site  is  a  rarity  in  heavily  populated 
northern  Ohio.  (October  1964)  Owner: 
State,  Municipal 
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hardwood  forest  regions  of  North 
America.  (May  1973)  Owner:  Federal 

Monroe  County 


Mountains  section  of  Pennsylvania. 
(December  1974)  Owner:  State 

Warren  County 


karst.  It  is  the  only  place  in  Puerto 
Rico  where  the  great  Eocene- 
Oligocene  unconformity  can  be 
clearly  seen.  fFebruarv  19801  Owner: 
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Licking  County 

CRANBERRY  BOG— 20  miles  east  of 
Columbus.  The  dominant  vegetation 
of  this  cranberry  sphagnum  bog  is  a 
relict  of  post-glacial  time.  It  is  a 
"floating  island"  in  Buckeye  Lake  and 
is  the  only  known  bog  of  its  type  in 
existence.  (October  1968)  Owner: 
State 

Portage  County  | 

MANTUA  SWAMP— At  the 
southeastern  edge  of  Mantua.  The 
area  contains  many  different  wetland 
communities  including  a  floodplain 
swamp  forest,  cattail  marshes,  a 
beaver  pond,  and  a  relict  boreal  bog. 
(January  1976)  Owner:  State,  Private 

Wayne  County 

*  BROWN'S  LAKE  BOG— 11  miles 
southwest  ef  Wooster.  This  site  is 
well  known  to  Ohio  biologists  and 
ecologists  as  one  of  the  few,  well- 
preserved,  virgin  boreal  acid  bogs 
remaining  in  a  region  where  wetland 
has  been  drained  for  agricultural  use. 
(April  1967)  Owner:  Private 

OKLAHOMA  (2) 

Canadian  County 

DEVILS  CANYON— 22  miles  west- 
southwest  of  El  Reno.  The  disjunct 
flora  containing  many  mesic  plant 
species,  and  the  close  proximity  of 
two  distinctly  different  vegetation 
types,  oak  woodland-tall  grass  prairie 
ecotone  and  eastern  deciduous  forest 
vegetation,  together  form  a  unique 
ecological  community.  (December 
1974)  Owner:  Private 

McCurtain  County 

'McCURTAIN  COUNTY  WILDERNESS 
AREA— The  center  of  the  site  is  12 
miles  south  of  Smithville.  The  area's 
overall  size  and  high  degree  of 
integrity  make  it  a  classic  example  of 
a  xeric  upland  oak-pine  forest. 
(December  1974)  Owner:  Federal. 
State 

OREGON  (4) 

Deschutes  County 

•HORSE  RIDGE  NATURAL  AREA— 16 
miles  southeast  of  Bend.  The  area  is 
distinguished  by  a  high  quality 
example  of  western  juniper  woodland 
in  vigorous  condition.  (April  1967) 
Owner:  Federal 

•NEWBERRY  CRATER— Deschutes 
National  Forest,  24  miles  south- 
southeast  of  Bend.  The  crater  is  a 
basin  at  the  top  of  a  dormant,  though 
young  volcano  which  is  the  largest 
Pleistocene  volcano  east  of  the 
Cascade  Range.  (January  1976) 
Owner:  Federal 


Lake  County 

*FORT  ROCK  STATE  MONUMENT— 49 
miles  south-southeast  of  Bend.  A 
striking  example  of  a  circular,  fortlike 
volcanic  outcrop.  (January  1976) 
Owner:  State 

Multnomah  County 

*CROWN  POINT— 24  miles  east  of 
Portland.  A  promontory  rising  nearly 
vertically  about  725  feet  above  the 
Columbia  River.  It  provides  a  strategic 
vantage  point  for  observing  a  classic 
illustration  of  riverine  processes. 
(April  1971)  Owner:  State 

PENNSYLVANIA  (25) 

Berks  County 

*HAWK  MOUNTAIN  SANCTUARY— 
30  miles  north  of  Reading.  It  is  a 
sanctuary  for  hawks  migrating  along 
its  ridge  and  a  fine  example  of  the 
geology  and  ecology  of  the  forested 
ridges  of  the  eastern  Appalachians. 
(October  1965)  Owner:  Private 

Bucks  County 

MONROE  BORDER  FAULT— Two  miles 
south  of  Riegelsville.  The  fault 
illustrates  an  episode  of  orogenic 
compression  in  which  Precambrian 
rocks  were  thrust  northward  over 
lower  Paleozoic  deposits.  (August 
1980)  Owner:  State 

Carbon  County 

*  HICKORY  RUN  BOULDER  FIELD— 
Hickory  Run  State  Park,  five  miles    . 
southeast  of  White  Haven.  A 
geologically  significant  field  of 
unsorted,  loosely  packed  boulders 
that  resulted  from  periglacial 
conditions  and  that  is  unique  in  the 
country  by  reason  of  its  large  size  and 
low  (one  percent)  gradient. 
(November  1967)  Owner:  State 

Centre  County 

•BEAR  MEADOWS  NATURAL  AREA— 
Six  miles  southeast  of  State  College. 
The  area  includes  a  shallow  peat  bog. 
and  a  surrounding  buffer  zone  of 
typical  Appalachian  forest.  The  vast 
accumulation  of  pollen  in  the  peat  has 
helped  understanding  of  vegetational 
and  climatic  changes  in  this  region. 
(October  1965)  Owner:  State 

Clarion  County 

*COOK  FOREST— Cook  Forest  State 
Park,  one  mile  north  of  Cooksburg.  It 
is  a  significant  relict  of  the  forest  type 
that  once  covered  northern 
Pennsylvania.  Eastern  white  pine 
predominates  with  some  hemlock  and 
mixed  hardwood.  (November  1967) 
Owner:  State 


Cumberland  County 

•FLORENCE  JONES  REINEMAN 
WILDLIFE  SANCTUARY  (extends 
into  Perry  County)— Eight  miles 
northwest  of  Carlisle.  The  area  is  a 
large,  protected  ecological  community 
that  lies  on  the  migration  route  of 
various  hawks.  (November  1972) 
Owner:  Private 

Erie  County 

*PRESQUE  ISLE— Near  Erie.  The  isle  is 
actually  a  peninsula  or  "flying  spit" 
formed  by  sands  carried  by  the 
currents  of  Lake  Erie.  It  is  an 
impressive  illustration  of  this  type  of 
formation.  (November  1967)  Owner: 
State 

TITUS  AND  WATTSBURG  BOGS— 
Two  different  bogs  in  excellent 
condition  that  are  representative  of 
their  ecosystem  types  and  noted  for 
rare  and  unusual  species  among  their 
rich  but  divergent  floras.  (May  1977) 
Owner:  Private 

Fayette  County 

*FERNCLIFF  PENINSULA  NATURAL 
AREA— Ohiopyle  State  Park.  20  miles 
southeast  of  Connellsville.  This  area 
is  one  of  the  best  and  most  typical  late 
successional  forests  in  the  Allegheny 
Mountains.  (November  1972)  Owner: 
State 

Lancaster  County 

*FERNCLIFF  WILDFLOWER  AND 
WILDLIFE  PRESERVE— Three  miles 
west  of  Wakefield.  The  vegetation  in 
the  preserve,  which  is  thought  to  be 
virgin,  is  an  excellent  example  of  a 
mixed  mesophytic  forest.  (November 
972)  Owner:  Private 

Lawrence  County 

•McCONNELL'S  MILL  STATE  PARK— 
40  miles  north  of  Pittsburgh.  An 
outstanding  geological  example  of 
land  and  watershed  formation 
indirectly  resulting  from  glacial 
diversion  of  a  stream.  (November 
1972)  Owner:  State 

Luzerne  County 

*THE  GLENS  NATURAL  AREA 
(extends  into  Sullivan  County)— In 
Ricketts  Glen  State  Park.  25  miles  east 
of  Williamsport.  A  relict  eastern 
deciduous  forest  containing  examples 
of  stream  erosion,  and  spectacular 
waterfalls.  (April  1968)  Owner:  State 

McKean  County 

TIONESTA  SCENIC  AND  RESEARCH 
NATURAL  AREAS  (extends  into 
Warren  County)— Allegheny  National 
Forest,  seven  miles  south  of  Ludlow. 
The  area  is  the  largest  virgin  forest  in 
the  hemlock-white  pine/northern 


hardwood  forest  regions  of  North 
America.  (May  1973)  Owner:  Federal 

Monroe  County 

TANNERVILLE  CRANBERRY  BOG— 
Five  miles  northwest  of  Stroudsburg. 
One  of  best  developed  boreal  bogs  in 
Pennsylvania  and  perhaps  the  most 
southern  black  spruce-labarack  bog 
along  the  eastern  seaboard. 
(December  1974)  Owner:  Private 

Perry  County 

•BOX  HUCKLEBERRY  SITE— Two 
miles  south  of  New  Bloomfield.  One  of 
the  few  localities  where  the  box 
'  huckleberry  plant  is  found.  (April 
1967)  Owner:  State 

'HEMLOCKS  NATURAL  AREA— 
Tuscarora  State  Forest,  12  miles  south 
of  Blain.  A  virgin  forest  that  has  more 
resemblance  to  the  hemlock-northern 
hardwood  forests  than  to  the  oak- 
chestnut  forests  in  which  it  is  located. 
(November  1972)  Owner:  State 

•SUSQUEHANNA  WATER  GAPS— 18 
miles  north  of  Harrisburg.  An 
excellent,  typical  example  of  a 
geological  process  that  produces 
water  gaps.  (April  1968)  Owner:  State 

Philadelphia  County 

•TINICUM  WILDLIFE  PRESERVE— 
Philadelphia.  The  area  contains 
representative  tidal  marsh  flora  and 
fauna  and  an  excellent  wildlife 
population.  (October  1965)  Owner: 
Federal 

•WISSAHICKON  VALLEY— Fairmount 
Park,  Philadephia.  A  virtually 
untouched  valley,  ecologically  varied 
and  complete,  that  exists  within  the 
bounds  of  one  of  America's  great 
metropolitan  complexes.  (November 
1963)  Owner:  Municipal 

Snyder  County 

*  SN  YDER-MIDDLES  W  ARTH 
NATURAL  AREA— Five  miles  west  of 
Troxelville.  An  outstanding  example 
of  a  relict  forest  composed 
predominantly  of  hemlock,  birch,  and 
pine,  with  scattered  oaks.  (November 
1967)  Owner:  State 

Tioga  County 

*PINE  CREEK  GORGE— A  12-mile 
roadless  stretch  along  Pine  Creek 
between  Ansonia  and  Blackwell.  It 
contains  superlative  scenery,  geologic 
and  ecologic  value,  and  is  one  of  the 
finest  examples  of  a  deep  gorge  in  the- 
eastern  U.S.  (April  1968)  Onvver:  State 

REYNOLDS  SPRING  AND  ALGERINE 
SWAMP  BOGS— Tioga  State  Forest, 
three  miles  south  of  Leetonia. 
Reynolds  Spring  Bog  is  one  of  the 
finest  and  most  representative  high 
mountain  bogs  in  the  Allegheny 


Mountains  section  of  Pennsylvania. 
(December  1974)  Owner:  State 

Warren  County 

•HEARTS  CONTENT  SCENIC  AREA— 
Allegheny  National  Forest,  14  miles 
southwest  of  Warrent.  A  virgin  forest 
site  consisting  of  white  pine  over  400 
years  old  and  hemlocks  about  50 
years  younger.  (May  1973)  Owner: 
Federal 

TAMARACK  SWAMP— Four  miles 
northeast  of  Columbus.  A  large 
headwater  swamp  occurring  in  a 
glacially  blocked  stream  valley.  The 
two  bogs  are  the  finest  example  of 
kettle  hole  bogs  in  this  region.  (May 
1977)  Owner:  State 

Wayne  County 

•LAKE  LACAWAC— 25  miles  east  of 
Scranton.  One  of  the  southern-most 
lakes  of  glacial  origin  in  the 
northeastern  United  States.  (April 
1968)  Owner:  Private 

PUERTO  RICO  (5) 

BANO  DE  ORO  NATURAL  AREA— 
Caribbean  National  Forest,  six  miles 
southwest  of  Luquillo.  Contains  virgin 
forest  and  is  the  only  area  in  Puerto 
Rico  with  subtropical  wet  and  rain 
forest  and  lower  montane  wet  and 
rain  forest,  dwarf  forest,  and 
Pterocarpus  in  a  contiguous  area.  Also 
contains  many  endemic  plant  and 
animal  species.  (April  1980)  Owner: 
Federal 

CABO  ROJO— At  the  extreme 
southwestern  tip  of  Puerto  Rico.  This 
scenic  site  includes  an  excellent 
example  of  a  tombolo  (tied  island) 
with  double  spit,  mangroves,  beaches, 
reddish  cliffs,  xeric  vegetation,  and 
seabird  nesting  habitat.  (April  1980) 
Owner:  Federal,  Commonwealth  of 
Puerto  Rico 

MONA  AND  MONITA  ISLANDS— Two 
separate  islands  in  the  Caribbean, 
west  of  the  main  island  of  Puerto  Rico. 
The  sea  caves  on  these  islands  are 
probably  the  largest,  most  extensive 
and  most  unusual  in  the  world.  The 
islands  harbor  a  significant  endemic 
biota  and  provide  important  seabird 
rookery  areas.  (May  1975)  Owner: 
Federal,  Commonwealth  of  Puerto 
Rico 

PUERTO  MOSQUITO— One  mile  east  of 
Esperanza.  A  deep  inlet  in  the  cliffed 
southern  coast  of  Vieques  Island 
which  is  considered  the  best  example 
of  a  bioluminescent  bay  in  the  United 
States.  (August  1980)  Owner:  Federal. 
Commonwealth  of  Puerto  Rico 

RIO  ABAJO  FOREST— Nine  miles  south 
of  Arecibo.  An  excellent  example  of 
karst  topography  with  numerous 
sinkholes  and  well-developed  tower 


karst.  It  is  the  only  place  in  Puerto 
Rico  where  the  great  Eocene- 
Oligocene  unconformity  can  be 
clearly  seen.  (February  1980)  Owner: 
Commonwealth  of  Puerto  Rico 

RHODE  ISLAND  (1) 

Washington  County 

ELL  POND — ^Two  miles  southwest  of 
Rockville.  A  kettlehole  lake  bounded 
by  a  red  maple-Atlantic  white  cedar 
swamp  and  by  steep  granitic 
monadnocks.  The  combination  of  a 
hydric  plant  community  and  a  xeric 
plant  community  within  such  a  small 
area  provides  an  excellent 
opportunity  for  ecological  research 
and  education.  (May  1974)  Owner: 
State,  Private 

SOUTH  CAROUNA  (4) 

Berkeley  County 

•FRANCIS  BEIDLER  FOREST  (extends 
into  Dorchester  ounty) — 35  miles 
northwest  of  Charleston.  One  of  the 
last  large  virgin  stands  of  bald 
cypress-tupelo  gum  swamp  in  the 
United  States  with  five  major 
community  types  providing  habitat  for 
a  rich  diversity  of  species.  (March 
1979)  Owner:  Private 

McCormick  County 

•JOHN  DE  LA  HOWE  FOREST— 23 
miles  southwest  of  Greenwood.  An 
old-growth  stand  of  oak-pine  forest 
protected  against  fire  and  timbering 
since  1797.  and  one  of  the  best 
remaining  examples  of  this  type  forest 
in  the  Piedmont.  (January  1976) 
Owner:  State 

STEVENS  CREEK  NATURAL  AREA— 
A  Pleistocene  relict  ecosystem 
harboring  fiora  considered  unusual  for 
its  combination  of  plants  in  this 
southern  location  due  to  unique 
microenvironmental  conditions. 
(March  1979)  Owner:  State 

Richland  County 

CONGAREE  RIVER  SWAMP— 20  miles 
southeast  of  Columbia.  The  most 
extensive,  mature  cypress-gum  swamp 
and  bottom-land  hardwood  forest 
complex  in  the  State  and  a  sanctuary 
for  wildlife.  (May  1974)  Owner 
Federal,  Private 

SOUTH  DAKOTA  (12) 

Brule  County 

•RED  LAKE— Eight  miles  southeast  of 
Chamberlain.  One  of  the  largest 
remaining  natural  and  unmanipulated 
prairie  pothole  lakes,  and  a  valuable 
waterfowl  breeding  and  resting  area. 
(May  1975)  Owner  State  ^ 


i 
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Charles  Mix  County 

BlIOU  HILLS— 23  miles  northwest  of 


Marshall  County 

*SICA  HOLLOW  (extends  into  Roberts 


development  and  underground 
drainage,  containing  several  smaller 
caves  within  the  area.  (November 
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virgin  mixed  mesophytic  forest  stand 
representative  of  the  primeval  eastern 
deciduous  forest  biome.  (May  1974) 


Burnet  County 

*LONGHORN  CAVERN— Longhorn 

Cavern  ^tato  Parlr    11  iv.Iln.>  on..<l... 


Gillespie  County 


'ENCHANTED  ROCK  (extends  into 
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Charles  Mix  County 

BIIOU  HILLS— 23  miles  northwest  of 
Platte.  An  excellent  example  of  an 
erosional  remnant  of  soft  clays  and 
shales  capped  by  a  channel  sandstone 
and  quartzite.  (January  1976)  Owner: 
Private 

Custer  County 

•CATHEDRAL  SPIRES  AND  LIMBER 
PINE  NATURAL  AREA— Custer  State 
Park.  23  miles  southwest  of  Rapid 
City.  An  excellent,  rare  example  of 
joint-controlled  weathering  of  granite, 
as  well  as  a  disjunct  relict  stand  of 
limber  pine.  (May  1976)  Owner:  State 

Fall  River  County 

MAMMOTH  SITE  OF  HOT  SPRINGS— 
Within  the  city  limits  of  Hot  Springs. 
One  of  the  largest  concentrations  of 
mammoth  remains  in  the  U.S.,  this 
two-acre  tract  includes  a  variety  of 
other  verterate  remains,  including 
peccary,  bear,  coyote,  camel,  and 
rodents.  (August  1980)  Owner:  Private 

Gregory  County 

*FORT  RANDALL  EAGLE  ROOST— 
Directly  below  the  Fort  Randall  Dam, 
on  the  Missouri  River.  Two 
endangered  species,  the  bald  and 
golden  eagles,  use  this  site  as  a  prime 
winter  roosting  area.  (November  1967) 
Owner:  Federal 

Harding  County  | 

*THE  CASTLES— 20  miles  east- 
southeast  of  Buffalo.  Steep-walled, 
flat-topped  buttes  standing  200  to  400 
feet  above  the  surrounding  prairie 
containing  exposed  rock  of  upper 
Cretaceous,  Paleocene,  Oligocene, 
and  Miocene  age.  Cretaceous  and 
Tertiary  beds  contain  a  variety  of 
flora  and  fauna  fossils.  (December 
1976)  Owner:  Federal 

Kingsbury  County 

*LAKE  THOMPSON— Eight  miles 
southeast  of  De  Smet.  Largest  natural 
lake  bed  in  South  Dakota,  containing 
a  large  undisturbed  and 
unmanipulated  marsh.  Also  an 
outstanding  waterfowl  breeding  and 
resting  area.  (May  1975)  Owner:  State 

Lake  County 

BUFFALO  SLOUGH— 20  miles  north  of 
Sioux  Falls.  An  excellent  example  of  a 
prairie  pothole  (  a  product  of  glacial 
activity),  the  surrounding  native 
emergent  vegetation,  and  native 
bluestem  prairie.  The  area  is  used 
extensively  by  many  species  of 
waterfowl  and  small  mammals. 
(August  1980)  Owner:  State 


Marshall  County 

*SICA  HOLLOW  (extends  into  Roberts 
County) — Ten  miles  northwest  of 
Sisseton.  The  area  displays  many 
facets  of  natural  history,  including  the 
glacial  story"of  the  River  Warren, 
pothole  lakes  on  the  upland  of  Coteau, 
grasslands  and  prairie,  and  ravines 
where  eastern-type  deciduous  forests 
grow.  Includes  the  eastern  face  of  the 
escarpment  of  the  Coteau  des  Prairie. 
(November  1967)  Owner:  State 

Meade  County 

•BEAR  BUTTE— Five  miles  north  of  Fort 
Meade.  A  cone-shaped  mass  of 
igneous  rock  standing  alone,  1,300  feet 
above  the  surrounding  plains,  which 
illustrates  the  geological  processes  of 
igneous  intrusion,  folding  and  faulting, 
and  exposure  by  differential  erosion. 
(April  1965)  Owner:  State 

Robert  County 

*  ANCIENT  RIVER  WARREN 

CHANNEL  (see  MINNESOTA) 
COTTONWOOD  SLOUGH-DRY 
RUN— Extends  for  11  miles  south  of 
Victor.  A  glaciated  finger  outlet  of  the 
world's  largest  Pleistocene  glacial 
lake,  and  a  completely  undisturbed 
wetland  complex  which  includes 
potholes,  streams,  shallow  open 
water,  lakes,  and  marsh.  (May  1975) 
Owner:  State.  Private 

Washabaugh  County 

*  SNAKE  BUTTE— Pine  Ridge 

Reservation.  One  of  two  sand  calcite 
deposits  in  the  world.  Collecting  of 
specimens  is  damaging  the  site's 
integrity.  (November  1967)  Owner: 
Indian  Reservation 

TENNESSEE  (13) 

Coffee  County 

*  ARNOLD  ENGINEERING 

DEVELOPMENT  CENTER  NATURAL 
AREAS — Two  non-contiguous  tracts, 
respectively  located  four  miles  south- 
southast  and  seven  miles  southeast  of 
Manchester.  Extremely  rare  virgin 
swamp  forest  and  pristine  example  of 
an  open  marsh;  both  tracts  contain 
disjunct  plant  species  whose 
distribution  is  normally  confined  to 
the  Coastal  Plain  province.  (December 
1974)  Owner:  Federal 
*MAY  PRAIRIE— Three  and  one-half 
miles  southeast  of  Manchester.  The 
largest  and  best  relict  prairie 
remaining  in  the  State.  (May  1974) 
Owner:  State 

Cumberland  County 

GRASSY  COVE  KARST  AREA— Nine 
miles  southeast  of  Crossville.  One  of 
the  Nation's  best  illustrations  of  karst 


development  and  underground 
drainage,  containing  several  smaller 
caves  within  the  area.  (November 
1973)  Owner:  Private 

Franklin  County 

DICK  COVE— Two  and  one-half  miles 
northwest  of  Sewanee.  A  near  virgin 
forest  important  for  study  of  Mixed 
Mesophytic  Region  and  Western 
Mesophytic  Region  forest 
relationships.  (May  1973)  Owner: 
Private 

Grundy  County 

CONLEY  HOLE— Two  miles  southeast 
of  Viola.  One  of  the  most  spectacular 
and  outstanding  examples  of  a  pit 
cave  in  the  United  States.  Due  to  its 
dangerous  nature,  entrance  is  limited 
to  adequately  equipped,  experienced 
speleologists.  (November  1973) 
Owner:  Private 

*SAVAGE  GULF— 25  miles  southeast  of 
McMinnville.  The  best  and  largest 
virgin  forest  left  in  the  Mixed 
Mesophytic  Region  of  the  Eastern 
Deciduous  Forest.  (June  1971)  Owner: 
State 

Hardeman  County 

*McANULTY'S  WOODS— Within  the 
city  hmits  of  Bolivar.  Only  known 
example  in  western  Tennessee  of  the 
upland  forests  of  the  Mississippi 
Embayment  section  of  the  Western 
Mesophytic  Forest  Region.  (May  1973) 
Owner;  Private 

Lake  County 

*REELFOOT  LAKE  (extends  into  Obion 
County) — 18  miles  west-southwest  of 
Union  City — An  area  of  cypress 
swamps,  saw-grass  jungles,  water  lily 
glades  and  scattered  bodies  of  open 
water  formed  in  the  winter  of  1811-12 
as  a  result  of  shocks  known  as  the 
New  Madrid  earthquake,  the  most 
severe  of  any  recorded  in  the  country. 
The  site  contains  domes,  sunken 
lands,  fissures,  sinks,  sand  blows  and 
large  landslides.  (April  1966)  Owner: 
State 

Monroe  County 

*LOST  SEA  (CRAIGHEAD 
CAVERNS)— Five  miles  southeast  of 
Sweetwater.  Cavern  system  including 
the  largest  known  underground  lake  in 
the  country,  an  abundance  of  crystal 
clusters  called  anthodites,  stalactites 
and  stalagmites,  and  a  waterfall.  The 
area  once  yielded  bones  and 
footprints  of  a  giant  Pleistocene 
jaguar.  (November  1973)  Owner; 
Private 

Rhea  County 

*PINEY  FALLS— Two  miles  north  of 
Spring  City.  The  area  contains  a  fare 
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virgin  mixed  mesophytic  forest  stand 
representative  of  the  primeval  eastern 
deciduous  forest  biome.  (May  1974) 
Owner:  State 

Van  Buren  County 

*BIG  BONE  CAVE— Five  miles  west- 
northwest  of  Spencer.  Site  of 
discoveries  of  the  bones  of  Megalonyx 
jeffersoni  and  other  extinct  animals. 
(November  1973)  Owner;  State 


Warren  County 

^CUMBERLAND  CAVERNS 
(HIGGINBOTHAM  AND  HENSHAW 
CAVES) — Five  miles  east  of 
McMinnville.  One  of  the  largest  cave 
systems  in  the  country.  Two 
interconnecting  caves  known  to  be  at 
least  16  miles  in  extent  containing 
stalagmites  and  stalactites,  helictites, 
flowstone,  cave  pearls,  botryoidal 
coral,  gypsum  flowers,  needles,  and 
pure- white  gypsum  snow,  as  well  as  a 
wide  variety  of  cave  life.  (November 
1973)  Owner:  Private 

Wilson  County 

•CEDAR  CLADES  NATURAL  AREA— 
Cedars  of  Lebanon  State  Forest,  ten 
miles  south  of  Lebanon.  Unique  cedar 
glade  community,  a  rare  and 
endangered  ecosystem.  (November 
1973)  Owner:  State 

TEXAS  (17) 

Armstrong  County 

*PALO  DURO  CANYON  STATE  PARK 
(extends  into  Randall  County) — 22 
miles  south-southwest  of  Amarillo. 
Canyon  formed  by  the  headward 
erosion  of  a  fork  of  the  Red  River 
containing  cross-sectional  views  of 
sedimentary  rocks  representing  four 
geological  periods  and  some  Trisassic 
and  Pliocene  vertebrate  fossils.  (May 
1976)  Owner:  State 

Bailey  County 

MULESHOE  NATIONAL  WILDLIFE 
REFUGE — 59  miles  northwest  of 
Lubbock.  The  area  contains  playa 
lakes  (shallow,  flat-bottomed 
depressions)  and  shortgrass  grama 
grasslands  characteristic  of  the  High 
Plains.  The  lakes  attract  enormous 
seasonal  concentrations  of  waterfowl. 
(August  1980)  Owner;  Federal 

Bandera  County 

*LOST  MAPLES  STATE  NATURAL 
AREA  (extends  into  Real  County)— 61 
miles  northwest  of  San  Antonio.  An 
excellent  illustration  of  Edwards 
Plateau  flora  and  fauna,  and  a  relict 
population  of  bigtooth  maple.  It 
contains  the  largest  known  nesting 
population  of  the  rare  golden-cheeked 
warbler.  (February  1980)  Owner;  State 


Burnet  County 

*LONGHORN  CAVERN— Longhorn 
Cavern  State  Park,  11  miles  southwest 
of  Burnet.  A  cavern  formed  in 
limestone  of  Ordivician  age  at  least 
450  million  years  old.  unsurpassed  as 
a  natural  exhibit  of  features  such  as 
crystals  of  calcite.  potholes,  solution 
domes,  channels  and  pits  of  unusual 
geologic  interest.  (October  1971) 
Owner;  State 

Cameron  County 

BAYSIDE  RESACA  AREA— 28  miles 
north  of  Brownsville.  The  area 
contains  an  excellent  example  of  a 
resaca,  or  meandering  channel,  which 
supports  a  variety  of  vegation 
including  several  types  of  coastal  salt 
marsh  communities,  and  a  number  of 
rare  and  unusual  bird  species  which 
enter  the  U.S.  only  at  the  southern  tip 
of  Texas.  (August  1980)  Owner; 
Federal 

Colorado  County 

•ATTWATER  PRAIRIE  CHICKEN 
PRESERVE— 55  miles  west  of 
Houston.  The  only  significant  segment 
of  gulf  coastal  prairie  that  has 
rejuvenated  and  restored  itself 
through  protection  and  proper  range 
management.  The  area  now  provides 
habitat  for  the  Attwater  prairie 
chicken,  an  endangered  species.  (April 
1968)  Owner:  Federal 

Comal  County 

'NATURAL  BRIDGE  CAVERNS— 16 
miles  west  of  New  Braunfels.  A 
multilevel  cavern  system  replete  with 
beautiful  and  unusual  "fried  egg" 
speleothems  and  intricate  helictites. 
(October  1971)  Owner;  Private 

Ector  County 

•ODESSA  METEOR  CRATER— Ten 
miles  southwest  of  Odessa.  One  of 
only  two  known  meteor  sites  in  the 
country,  the  largest  of  two  meteor 
impact  craters  at  the  site  being  550 
feet  in  diameter.  Meteorites  of  nickel- 
iron  composition  have  been  found 
within  the  craters  and  two  square 
miles  north  and  northwest  of  them. 
(April  1965)  Owner:  County 

Edwards  County 

•DEVIL'S  SINKHOU:— Nine  miles 
northeast  of  Rocksprings.  A  deep, 
bell-shaped,  collapsed  limestone  sink, 
the  pit  of  which  flares  into  an 
extensive  system  of  passageways  and 
caverns.  It  houses  a  colony  of  bats 
estimated  to  number  in  the  lens  of 
millions.  (October  1971)  Owner: 
Private 


Gillespie  County 

•ENCHANTED  ROCK  (extends  into 
Llano  County) — 12  miles  southwest  of 
Oxford.  A  classic  illustration  of  a 
batholith  and  of  the  exfoliation 
process  exposed  on  its  dome-shaped 
surface,  composed  of  ooarsp-grained 
pink  granite  uniform  in  composition 
and  texture  throughout,  and  unique  in 
the  Llano  Uplift  area.  (October  1971) 
Owner;  State 

Hays  County 

•EZELL'S  CAVE— Within  the  city  limits 
of  San  Marcos.  Biologically  significant 
because  it  houses  at  least  36  species 
of  cave  fauna,  including  six  endemic 
aquatic  species  and  one  major  order 
of  small  crustaceans  formerly  thought 
to  have  been  restricted  to  the 
Mediterranean  area.  (October  1971) 
Owner  Private 

Hildago  County 

•SANTA  ANA  NATIONAL  WILDUFE 
REFUGE — Seven  miles  south  of 
Alamo.  A  living  museum  of  the 
lowland  forested  area  of  the  Lower 
Rio  Grande  Valley,  containing  jungle- 
like vegetation  and  providing  habitat 
for  over  300  species  of  birds  and  some 
rare  mammals.  (October  1966)  Ownen 
Federal 

Montague  County 

GREENWOOD  CANYON— Along  a 
tributary  of  the  Braden  Branch.  A  rich 
source  of  Cretaceous  fossils.  (May 
1975)  Owner;  Private 

Randall  County 

HIGH  PLAINS  NATURAL  AREA— 26 
miles  southwest  of  Amarillo.  A  grama- 
buffalo  shortgrass  association 
representative  of  the  High  Plains 
region.  (August  1980)  Owner;  Federal 

Somervell  County 

•DINOSAUR  VALLEY— Dinosaur 
Valley  State  Park,  four  miles  west  of 
Glen  Rose.  Fossil  footprint  trackways 
exposed  in  the  bed  of  the  Paluxey 
River  and  tributary  creeks  that  give 
important  information  on  the  habits 
and  locomotion  methods  of  large 
dinosaurs.  (October  1968)  Owner. 
State 

Sutton  County 

•CAVERNS  OF  SONORA— 16  miles 
southwest  of  Sonora.  The  cave 
displays  unusual  formations,  such  as 
bladed  helictites  and  coralloid 
growths.  (October  1965J  Owner; 
Private 

Tarrant  County 

FORT  WORTH  NATURE  CENTER  AND 
REFUGE— Within  the  city  limits  of 
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Fort  Worth.  A  portion  of  the  larger 
refuge  containing  remnants  of  the  Fort 
Worth  Prairie,  a  unique  oak-hickory 
forest  association  called  cross 
timbers,  riparian  forest,  and  limestone 
ledges  and  marshes.  (November  1980) 
Owner;  Municpal  --^ 

UTAH  (4)  I 

Emery  County 

•CLEVELAND-LLOYD  DL\OSAUR 
QUARRY— Seven  miles  east  of 
Cleveland.  The  quarry  has  provided 
more  than  10.000  fossil  bones  from  at 
least  seven  different  genera  of  the 
Jurassic  Period  and  representing  more 
than  60  individual  animals.  Restricted 
access.  (October  1965)  Owner:  Federal 

Garfield  County 

LITTLE  ROCKIES— 43  miles  south- 
southeast  of  Hanksville.  The  area 
exhibits  a  particular  type  of  igneous 
structure  of  fundamental  significance 
in  understanding  geological  processes, 
and  represents  the  classic  site  of  such 
formations  to  geologists  around  the 
world.  (May  1975)  Owner:  Federal. 
State 

Salt  Lake  County 

'MEFFS  CANYON  CAVE— Wasatch 
National  Forest.  An  extremely 
dangerous  cave  with  no  significant 
horizontal  passages.  Most  passages 
dip  steeply  at  a  45-60  degree  gadient. 
The  cave  was  formed  by  the  capture 
of  a  surface  stream.  (May  1977) 
Owner.  Federal 

Washington  County 

*  JOSHUA  TREE  NATURAL  AREA— 
Ten  miles  southwest  of  St.  George. 
The  only  Joshua  tree  forest  in  Utah 
and  one  of  the  northernmost  stands  of 
tree  yuccas  in  the  country.  Contains 
vegetation  and  animals  predominantly 
of  Mohave  Desert  affinity.  (October 
1966)  Owner:  Federal 

VERMONT  (11) 

Addision  County 

BATTELL  BIOLOGICAL  PRESERVE— 
Four  miles  east  of  Middlebury.  A  rare, 
undisturbed,  virgin  hemlock  northern 
hardwoods  climax  forest.  (May  1976) 
Owner:  Private 

CORNWALL  SWAMP— Two  miles 
southeast  of  Cornwall.  The  largest, 
unbroken  red  maple  swamp  in  the 
State.  (.November  1973)  Owner:  State. 
Private 

LITTLE  OTTER  CREEK  MARSH— Two 
miles  north-northwest  of  Ferrisburg. 
An  outstanding,  unspoiled  example  of 
a  shallow  water  marsh  maintaining 
itself  under  prevailing  natural 
conditions.  (May  1973)  Owner:  State, 
Private 


Bennington  County 

*FISHER-SCOTT  MEMORIAL  PINES- 
Two  miles  north  of  Arlington.  A 
unique  stand  of  old-growth  white  pine 
representing  the  culmination  of  the 
white  pine  subclimax  forest  in  New 
England,  containing  the  largest  pines 
in  Vermont.  (May  1976)  Owner:  State 

Chittenden  County 

•CAMEL'S  HUMP  (extends  into 
Washington  County) — Midway 
between  Montpelier  and  Burlington. 
An  exceptional  illustration  of  the 
complex  anticlinal  deformation  which 
formed  the  Green  Mountains,  and  the 
altitude-related  zonation  of  its  biota, 
containing  the  second  largest  extent 
of  alpine-tundra  vegetation  in 
Vermont.  (April  1968}  Owner:  State 

MOUNT  MANSFIELD  NATURAL  AREA 
(extends  into  Lamoille  County) — 
Three  miles  east  of  Underbill  Center. 
An  isolated,  little-disturbed  site  with 
virgin  spruce-fir  forest  on  its  upper 
slopes  and  and  exceptional  alpine 
tundra  area  on  the  summit  ridge. 
(April  1980)  Owner:  State.  Private 

Franklin  County 

FRANKLIN  BOG— One  mile  east- 
northeast  of  Franklin.  A  magnificent 
example  of  an  unspoiled,  large  cold 
northern  sphagnum-heath  bog.  (May 
1973)  Owner:  Private 

Lamoille  County 

MOLLY  BOG— Three  and  one-half  miles 
northeast  of  Stowe.  A  beautiful, 
classic  example  of  a  small,  early 
successional.  absolutely  unspoiled 
cold  northern  bog.  (May  1973)  Owner: 
Stale.  Private 

Orleans  County 

'BARTON  RIVER  MARSH— Three  miles 
south  of  Newport.  One  of  the  best 
large,  shallow,  fresh  water  marshes  in 
New  England.  (May  1973)  Owner: 
State 

'LAKE  WILLOUGHBY  NATURAL 
AREA— Town  of  Westmore.  The 
deepest  lake  in  Vermont,  and  an 
exceptionally  fine  example  of  a  trough 
cut  by  glacial  scouring,  containing 
multiple  examples  of  the  work  of 
glaciers.  (November  1967)  Owner 
State 

Rutland  County 

GIFFORD  WOODS— Nine  miles 
northeast  of  Rutland.  A  prime 
example  of  an  undisturbed,  old 
growth  northern  hardwood  climax 
forest.  (April  1980)  Owner:  State 

VIRGINIA  (9) 

Accomack  County 

VIRGINIA  COAST  RESERVE  (extends 
into  Northampton  County)— Ten  miles 


south  of  Assateague  Island.  An 
extensive,  relatively  undisturbed 
barrier  island-lagoon  complex  serving 
as  a  valuable  refuge  for  migratory 
shorebirds  and  waterfowl  and  for 
colonial  nesting  birds.  (March  1979) 
Owner:  Private 

Augusta  County 

GRAND  CAVERNS— On  the  southern 
edge  of  Grottoes.  The  Caverns  contain 
unique  shield  formations  as  well  as 
draperies,  flowstone,  stalactites  and 
stalagmites.  (November  1973)  Owner: 
Regional  Park  Authority.  Private 

Bath  County 

BUTLER  CAVE— BREATHING  CAVE— 
One  half  mile  north  of  Burnsville.  A 
tract  containing  two  major  cave 
systems,  a  40-foot  waterfall,  a  natural 
bridge,  unusually  fine  "floating" 
crystalline  formations,  and  an 
underground  lake.  (November  1973) 
Owner:  Private 

King  George  County 

'CALEDON  STATE  PART— Five  miles 
north-northeast  of  King  George.  One 
of  the  best  examples  of  an  old. 
undisturbed,  oak-tulip  poplar- 
dominated  virgin  upland  forest  in  the 
country.  (December  1974)  Owner: 
State 

Nansemond  County 

GREAT  DISMAL  SWAMP— 20  miles 
southwest  of  Norfolk.  A  remnant  of 
the  original  Great  Dismal  Swamp 
containing  geological  and  ecological 
elements  unique  in  the  Nation,  if  not 
the  world.  The  variety  of  flora  and 
fauna  make  it  a  superb  outdoor 
laboratory  for  the  study  of  ecological 
processes.  (June  1972)  Owner:  Federal 

Page  County 

LURAY  CAVERNS— One  and  one-half 
miles  west  of  Luray.  A  cave  which  is 
ornately  decorated  with  cascades, 
columns,  stalactites,  stalagmites  and 
pools.  Discovered  in  878.  (November 

1973)  Owner:  Private 

Rockbridge  County 

RICH  HOLE— George  Washington 
National  Forest,  13  miles  northwest  of 
Lexington.  An  outstanding  example  of 
a  "cove"  hardwood  forest,  a  well- 
protected  watershed  containing  a 
virgin  forest  with  remarkably  large 
trees  of  several  species.  (December 

1974)  Owner:  Federal,  Private 

Sussex  County 

'CHARLES  C.  STEIRLY  NATURAL 
AREA— Two  miles  west  of  Dendron. 
An  essentially  virgin  stand  of  climax 
bald  cypress-water  tupelo  swamp 
forest.  (December  1974)  Owner:  State 


Virginia  Beach 

'SEASHORE  NATURAL  AREA— 
Virginia  Beach.  Parallel  dunes  densely 
wooded  with  two  distinct  forest  types 
of  semitropical  character,  and  a 
sanctuary  for  abundant  wildlife. 
(April  1965)  Owner:  Slate 
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VIRGIN  ISLANDS  (7) 

St.  Crois 

GREEN  CAY— Two-and-one-half  miles 
east  of  Christiansted,  one-quarter  mile 
off  St.  Croix's  norther  shore.  The  cay 
is  the  nesting  ground  for  the  American 
oyster  catcher,  brown  pelican  and 
other  shore  birds.  It  is  also  one  of  only 
two  islands  where  the  St.  Crois 
ground  lizard,  now  extinct  on  St. 
Croix  and  listed  as  an  endangered 
species,  still  exists.  (August  1980) 
Owner:  Federal 

SAND  POINT— One  mile  south  of 
Federiksted.  The  only  place  in  the  U.S. 
which  is  regularly  used  for  nesting  by 
the  endangered  leatherneck  sea  turtle. 
In  addition,  unique  sand  spits  enclose 
a  salt  pond  at  this  site.  (August  1980) 
Owner:  Virgin  Islands  Government, 
Private 

SALT  RIVER  BAY— Three  and  one-half 
miles  northwest  of  Christiansted.  The 
best  remaining  stands  of  mangrove  in 
the  Virgin  Islands  are  found  here, 
illustrating  the  zonation  of  red.  black, 
and  white  mangrove.  (February  1980) 
Owner:  Virgin  Islands  Government, 
Private 

VAGTHUS  POINT— The  best-known 
fossil  locality  for  Upper  Cretaceous 
rocks  in  the  Virgin  Islands.  (February 
1980)  Owner:  Private 

St.  John 

LAGOON  POINT— On  the  southeastern 
shore  of  St.  John,  between  Johnson 
Bay  and  Friis  Bay.  An  excellent 
example  of  a  Caribbean  fringing  reef. 
The  site  also  includes  a  mangrove 
area  and  a  salt  pond.  (February  1980) 
Owner:  Virgin  Island  Government. 
Private 

St.  Thomas 

COKI  POINT  CLIFFS— Three  and  one- 
half  miles  east  of  Charlotter  Amalie. 
These  sea  cliffs  are  one  of  the  rare 
localities  on  St.  Thomas  Island  where 
fossils  are  found.  (February  1980) 
Owner:  Virgin  Island  Government, 
Private 

WEST  END  CAYS— A  group  of  cays  off 
the  western  coast  of  St.  Thomas 
Island.  A  high  quality  nesting  area  for 
many  sea  birds  with  different  nesters 
on  each  cay.  (February  1980)  Owner: 
Virgin  Island  Government 


WASHINGTON  (10) 

Asotin  County 

GRANDE  RONDE  FEEDER  DIKES— 25 
miles  south  of  Clarkston.  The  best 
example  of  basalt  dikes,  the 
congealed  feeder  sources  of  the 
Columbia  River  basalt  plateau.  The 
site  illustrates  how  these  flows 
originated  by  eruption  along  multiple 
fissures.  (August  1980)  Owner:  Private 

GRANDE  RONDE  GOOSENECKS— 20 
miles  south  of  Asotin.  A  1,500  foot 
deep  canyon  which  follows  a  tortuous 
path  along  meanders,  illustrating 
regional  uplift  and  forced 
entrenchment  of  a  stream.  (April  1980) 
Owner:  Federal,  State.  Private 

Benton  County  (extends  into  Walla 
Walla  County) 

WALLULA  GAP— 16  miles  south  of 
Pasco.  The  largest,  most  spectacular, 
and  most  significant  of  the  several 
large  water  gaps  through  basalt 
anticlines  in  the  Columbia  River 
basin.  (July  1980)  Owner:  Federal. 
Pubhc  Hospital,  Private 

Clallam  County 

'POINT  OF  ARCHES— Ten  miles  south 
of  Cape  Flattery.  Relatively  isolated 
pristine  spectrum  of  environmental 
conditions  from  rocky  tidelands  to 
climax  upland  vegetation,  and  an 
outstanding  exhibit  of  sea  action  in 
sculpturing  a  rocky  shoreline.  (June 
1971)  Owner  Federal,  State 

Grant  County 

'GRAND  COULEE— between  Grand 
Coulee  and  Soap  Lake.  An  illustration 
of  a  series  of  geological  events 
including  outpourings  of  lava, 
advance  and  recession  of  glacial  ice. 
formation  and  retreat  of  waterfalls, 
and  the  cutting  of  the  Columbia  River 
channel.  (April  1965)  Owner:  Federal. 
State,  Private 

Kittitas  County 

'GINKGO  PETRIHED  FOREST— 29 
miles  east  of  Ellensburg.  Thousands  of 
logs  petrified  in  lava  flows  containing 
an  unusually  large  number  of  tree 
species.  Logs  of  the  gink  go  tree, 
rarely  found  as  fossil  wood,  are 
located  here.  (October  1965)  Owner 
State 

UMTANUM  RIDGE  WATER  GAP— 14 
miles  north  of  Yakima.  One  of  the 
anticlinal  ridges  in  the  Yakima  Folded 
Ridges  subsection  of  the  Columbia 
Basin,  illustrating  the  geological 
processes  of  tectonic  folding  and 
antecedent  stream  cutting.  (November 
1980)  Owner  Federal,  State.  Private 

Pierce  County 

NISQUALLY  DELTA  (extends  into 
Thurston  County)— 15  miles  east  of 


Olympia.  An  unusually  fine  example 
of  an  estuarine  ecosystem,  and  the 
only  natural  resting  area  for  migratory 
waterfowl  in  the  southern  Puget 
Sound  region.  (June  1971)  Owner: 
Federal.  State,  Private 

Thurston  County 

'MIMA  MOUNDS— One  and  one-half 
miles  west  of  Little  Rock.  Prairie 
containing  unusual  soil  pimples  of 
black  silt-gravel  ranging  in  height  from 
barely  perceptible  to  a  maximum  of 
seven  feet.  (April  1966)  Owner  State 

Whitman  County 

STEPTOE  AND  KAMIAK  BUTreS— 50 
miles  south  of  Spokane.  Isolated 
mountain  peaks  of  older  rock 
surrounded  by  basalt,  rising  above  the 
surrounding  lava  plateau,  part  of 
outliers  of  Couer  d'Alene  Mountains 
of  Idaho.  (October  1965,  April  1980) 
Owner  State,  County,  Private 

WEST  VIRGINIA  (14) 

Greenbrier  County 

GREENBRIER  CAVERNS— Three  miles 
southeast  of  Ronceverte,  extending 
north  and  south  of  Organ  Cave.  The 
largest  cave  system  in  the  State, 
containing  seven  caves,  one  of  which. 
Organ  Cave,  is  noted  for  its  saltpeter 
troughs  and  vats.  (November  1973) 
Owner  Private 

•LOST  WORLD  CAVERNS— Two  miles 
north  of  Lewisburg.  Similar  to 
Carlsbad  Caverns  in  New  Mexico, 
these  caverns  feature  terraced 
pedestal-like  stalagmites,  flowstone, 
curtains,  rimstone,  domepits,  and 
waterfalls.  (November  1973)  Owner 
Private 

Monroe  County 

GREENVILLE  SALTPETER  CAVE— 
One-quarter  mile  north  of  Greenville. 
The  largest  of  the  saltpeter  caves  in 
West  Virginia,  containing  rimstone 
pools  and  saltpeter  deposits. 
(November  1973)  Owner  Private 

Pendleton  County 

GERMANY  VALLEY  KARST  AREA— 
Between  Riverton  and  Mouth  of 
Seneca.  One  of  the  largest  cove  or 
intermountain  karst  areas  in  the 
country,  unique  because  all  the 
ground  water  recharge  and  solution 
activities  are  linked  with  precipitation 
within  the  cove.  (May  1973)  Owner 
Federal,  Private 

SENNETT-THORN  MOUNTAIN  CAVE 
SYSTEM — One-half  mile  northwest  of 
Moyers.  The  cave  includes  rooms  at 
various  levels  connected  by 
crawlways  and  vertical  shafts, 
waterfalls,  and  deep  pits.  (November 
1973)  Owner  Private 
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Pocahontas  County 

•CRANBERRY  GLADES  BOTANICAL 


habitats  seldom  found  in  the  eastern 
United  States,  and  is  unique  as  a 
northern  boreal  relict  community  at 


Forest  County 

BOSE  LAKE  HEMLOCK 
HARDWOODS— 13  miles  east  of 
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representative  of  the  northern 
coniferous  forest  complex.  One  of  the 
few  sizable  areas  in  the  Lake  States 


COMO  BLUFF  (extends  into  Carbon 
County) — Five  miles  east  of  Medicine 
Bow.  Source  of  the  first  and  best 
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Pocahontas  County 

•CRANBERRY  GLADES  BOTANICAL 
AREA— Monongahela  National 
Forest,  five  miles  northwest  of 
Hillsboro.  The  largest  and  best 
example  of  "cranberry  glades"  in 
West  Virginia  where  natural  cold  air 
drainage  and  moist  substrate  has 
provided  an  ideal  setting  for  a 
northern  sphagnum  bog,  containing 
three  major  vegetation  types:  bog 
forest,  shrub  thickets,  and  open  glade. 
(December  1974)  Owner:  Federal 

•QAUDINEER  SCENIC  AREA  (extends 
into  Randolph  County)— Monongahela 
National  Forest,  five  miles  north  of 
Durbin.  The  best  of  the  remaining 
virgin  red  spruce  forest  in~lhe  State. 
(December  1974)  Owner:  Federal 

SWAGO  KARST  AREA— Three  miles 
west  of  Marlington.  A  classic 
illustration  of  features  associated  with 
karst  topography  and  terrain, 
including  caverns  and  other  passages. 
(November  1973)  Owner:  Federal. 
Private 

Preston  County 

•CATHEDRAL  PARK— Four  miles  west 
of  U.S.  219  on  U.S.  50.  Contains  a 
remnant  virgin  hemlock  forest  and 
dense  thickets  of  great  rhododendron. 
A  cool,  poorly  drained  site.  (October 
1965)  Owner:  State 

■  CRANESVILLE  SWAMP  NATURE 
SANCTUARY— (see  MARYLAND) 

Randolph  County 

BLISTER  RUN  SWAMP— Monongahela 
National  Forest,  four  miles  northwest 
of  Durbin.  A  good,  high  altitude 
balsam  fir  swamp,  probably  the 
southern-most  extension  of  this  type 
forest,  providing  habitat  for  several 
uncommon  and  rare  plants. 
(December  1974)  Owner:  Federal 

•SHAVERS  MOUNTAIN  SPRUCE- 
HEMLOCK  STAND— Monongahela 
National  Forest,  seven  miles 
northwest  of  Harman.  An  old-growth 
red  spruce-hemlock  stand  called  a 
■'spruce  flat",  a  disjunct  component  of 
the  more  northern  Hemlock-While 
Pine-Northern  Hardwood  forest 
region,  (December  1974)  Owner: 
Federal 

Tucker  County 

'BIG  RU.N  BOG— Seven  miles  east  of 
Parsons.  The  area  contains  a  relict 
Pleistocene  high  altitude  northern 
sphagnum-red  spruce  bog  far  south  of 
its  norma!  range,  with  large  numbers 
of  rare  plants  and  animals.  (December 
1974)  Owner:  Federal 

CANAAN  V.\LLEY— Five  miles  east  of 
Davis.  A  splendid  "museum"  of 
Pleistocene  habitats.  The  area 
contains  an  aggregation  of  these 


habitats  seldom  found  in  the  eastern 
United  States,  and  is  unique  as  a 
northern  boreal  relict  community  at 
this  latitude  by  virtue  of  its  size, 
elevation  and  diversity.  (December 
1974)  Owner;  Private 
TISHER  SPRING  RUN  BOG— 
Monongahela  National  Forest.  11 
miles  southeast  of  Davis.  An  excellent 
example  of  a  sphagnum-red  spruce 
bog  illustrating  vegetation  zonation. 
(December  1974)  Owner:  Federal 

WISCONSIN  (17) 

Ashland  County 

KAKAGON  SLOUGHS— Two  miles 
north  of  Odanah.  An  excellent 
representative  of  a  true  freshwater 
delta  by  virtue  of  its  large  size, 
complex  mixture  of  marsh,  bog  and 
dune  vegetation  types  and 
undisturbed  condition.  Perhaps  the 
finest  marsh  complex  on  the  upper 
Great  Lakes.  (November  1973)  Owner: 
Indian  Reservation 

Bayfield  County 

MOQUAHA  BARRENS  RESEARCH 
NATURAL  AREA— 16  miles  west  of 
Ashland.  Representative  of  the  jack 
pine-scrub  oak  barrens  (savannas)  of 
the  glacial  outwash  area  of 
northwestern  Wisconsin.  (February 
1980)  Owner:  Federal 

Buffalo  County 

CHIPPEWA  RIVER  BOTTOMS— One- 
half  mile  north  of  Wabasha, 
Minnesota.  The  largest  single  stand  of 
bottomland  hardwood  forest  along  the 
once  widespread  post  glacial  forest, 
including  a  large  great  blue  heron 
rookery.  (November  1973)  OwTier: 
Federal.  State 

Door  County 

*RIDGES  SANCTUARY-TOFT'S 
POINT— MUD  LAKE  AREA— Two 
and  one-half  miles  northeast  of 
Baileys  Harbor.  A  series  of  sand 
ridges  and  swales  with  associated 
boreal  forest  and  bog  vegetation,  and 
unusually  high  species  diversity,  as 
well  as  the  best  mixed  stand  of  large 
red  and  white  pine,  hemlock,  and 
northern  hardwoods  on  the 
westernshore  of  Lake  Michigan. 
(November  1967,  May  1974)  Owner: 
State.  Private 

Fond  du  Lac  County 

SPRUCE  LAKE  BOG— Kettle  Moraine 
State  Forest,  two  miles  northwest  of 
Dundee.  A  superb,  unspoiled  example 
of  a  northern  bog  possessing  a  relict 
flora  and  fauna  from  early  post-glacial 
times.  (November  1973)  Owner:  State, 
Private 


Forest  County 

BOSE  LAKE  HEMLOCK 
HARDWOODS— 13  miles  east  of 
Eagle  River.  A  mature  northern 
hardwood-hemlock  stand  containing 
the  best  virgin  stand  of  hemlock  in 
Wisconsin.  (February  1980)  Owner: 
Federal 

Grant  County 

*WYALUSING  HARDWOOD 
FOREST— Wyalusing  State  Park,  six 
miles  north  of  Bagley.  The  area 
exhibits  high  biological  diversity 
illustrating  nine  major  vegetation 
types,  and  contains  several  rare  plant 
species  and  abundant  wildlife, 
including  some  endangered  species. 
(November  1973)  Owner:  State 

Green  County 

ABRAHAM'S  WOODS— Two  miles 
southwest  of  Albany.  A  remnant  of 
regional  climax  maple-basswood 
forest,  rare  in  southern  Wisconsin. 
(November  1973)  Owner:  University  of 
Wisconsin 

Iowa  County 

AVOCA  RIVER-BOTTOM  PRAIRIE— 47 
miles  west  of  Madison.  The  largest 
intact  prairie  in  Wisconsin,  containing 
a  nearly  full  complement  of  species. 
(February  1980)  Owner:  State 

Kenosha  County 

CHIWAUKEE  PRAIRIE— Five  miles 
south  of  Kenosha.  The  best  remaining 
wet  prairie  in  the  State,  a  remnant  of 
once  widespread  vegetation  along  the 
southern  shores  of  Lake  Michigan, 
including  several  rare  plant  species. 
(November  1973)  Owner:  State. 
Private 

Manitowoc  County 

POINT  BEACH  RIDGES— Eight  miles 
northeast  of  Manitowoc.  Alternating 
ridges  and  swales  formed  by  previous 
water  levels  of  lake  Michigan  exhibit 
a  range  of  successional  vegetation 
stages.  (February  1980)  Owner:  State 

Marquette  County ' 

'SUMMERTON  BOG— Three  miles 
southeast  of  Oxford.  A  relatively 
large,  undisturbed,  and  floristically 
diverse  area  illustrating  the  slow, 
natural  invasion  of  post-glacial  plant 
communities  into  a  predominantly 
relict  glacial  community,  and 
providing  habitat  for  many  rare  plant 
and  animal  species.  (November  1973) 
Owner:  Private 

Oneida  County 

FINNERFUD  FOREST  SCIENTIC 
AREA — Two  miles  southwest  of 
Minocqua.  An  excellent 


representative  of  the  northern 
coniferous  forest  complex.  One  of  the 
few  sizable  areas  in  the  Lake  States 
containing  red  pine  forest  over  100' 
years  of  age.  (November  1973)  Owner: 
University  of  Wisconsin 

Ozaukee  County 

CEDARBURG  BOG— Four  miles  west  of 
Saukville.  The  largest  and  most 
outstanding  bog  in  southeastern 
Wisconsin,  serving  as  a  refugium  for 
many  northern  species  of  plants  and 
birds  and  providing  habitat  for  a  great 
variety  of  wildlife.  (November  1973) 
Owner:  State,  University  of  Wisconsin 

Sauk  County 

BARABOO  RANGE— 30  miles 
northwest  of  Madison.  An  example  of 
an  exhumed  mountain  range 
illustrating  changing  landscape 
through  geologic  time.  The  climate, 
soils,  fauna  and  vegetation  exhibit 
great  local  diversity.  (February  1980) 
Owner:  State,  Private 

Sawyer  County 

"FLAMBEAU  RIVER  HEMLOCK- 
HARDWOOD  FOREST— Flambeau 
River  State  Forest,  20  miles  southwest 
of  Park  Falls.  The  best  and  largest 
remnant  of  the  old  growth  conifer- 
hardwood  forest  in  Wisconsin, 
severely  damaged  by  a  windstorm  in 
1977,  is  in  progress  of  regeneration. 
(November  1973)  Owner:  State 

Vernon  County 

KICKAPOO  RIVER  NATURAL  AREA— 
Between  Ontario  and  La  Farge.  The 
area  contains  the  largest  undisturbed 
concentration  of  exposed  seeping 
sai.dstone  in  the  State,  and  is  a  good 
CAample  of  a  river  in  the  Driftless 
.Area  with  many  entrenched 
meanders.  A  combination  of  geologic 
factors  create  a  multitude  of 
microhabitals  resulting  in  a  highly 
diverse  ecological  situation  supporting 
many  flora  species,  some  of  which  are 
endangered.  (May  1975)  Owner: 
Federal,  State 

Wyoming  (7) 

Albany  County 

BIG  HOLLOW— Seven  miles  west  of 
Laramie.  A  40-square  mile  wind 
deflation  basin  scoured  out  by  high 
winds  during  a  prehistoric  dry  period, 
considered  the  largest  demonstrable 
example  of  its  type  in  the  48 
contiguous  States.  (November  1980) 
Owner:  Federal,  State,  Private 

'BONE  CABIN  FOSSIL  AREA— One  of 
the  most  significant  sites  for  Jurassic 
terrestrial  vertebrate  fossils,  including 
Jurassic  mammals.  (November  1973) 
Owner:  Private 


COMO  BLUFF  (extends  into  Carbon 
County)— Five  miles  east  of  Medicine 
Bow.  Source  of  the  first  and  best 
examples  of  Jurassic  mammals  and 
the  discovery  of  80  new  vertebrate 
species.  (April  1966,  November  1973) 
Owner:  Federal,  State.  Private 

Big  Horn  County 

•CROOKED  CREEK  NATURAL 
AREA — 15  miles  northeast  of  Lovell. 
A  rich  source  of  fossils  of  Early 
Cretaceous  land  vertebrates.  (April 
1966)  Owner:  Federal 

Fremont  County 

RED  CANYON— 15  miles  south  of 
Lander.  A  classic  example  of  a 
dissected  cuesta,  consisting  of  gently 
sloping  plains  bounded  on  one  edge 
by  an  escarpment.  (November  1S80) 
Owner:  Federal,  State,  Private 

Niobrara  County 

LANCE  CREEK  FOSSIL  AREA— 25 
miles  north  of  Lusk.  Represents  one  of 
the  most  fossiliferous  continental 
deposits  of  Mesozoic  age  anywhere  in 
the  world.  (April  1966.  November 
1973)  Owner:  Federal.  State.  Private 

Teton  County 

TWO  OCEAN  PASS— On  the 

Continental  Divide  in  Teton  National 
Forest.  50  miles  northeast  of  Jarkscn. 
Waters  fro.m  the  meadow  at  this  pass 
divide  to  flow  in  opposite  directions, 
toward  the  Gulf  of  Mexico  and  toward 
the  Pacific  Ocean.  This  is  the  point  at 
which  the  Pacific  Drainage  cutthroat 
trout  crossed  the  divide  into  the 
Mississippi  Drainage.  (October  1965) 
Owner:  Federal 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


imports  subject  to  TSCA.  The  U.S. 
Customs  Service  has  published  the 
proposed  section  13  rule  elsewhere  in 


and  the  importer  chooses  to  export 
noncomplying  shipments. 
In  addition,  because  TSCA  defines 


importer  has  discharged  all  his  TSCA 
obligations  related  to  the  import,  is 
proposed  to  be  accomplished  by  a  brief 
statement  to  be  typed  on  an  entry 


only  to  chemical  substances 
intentionally  present  in  the  import. 
Byproducts,  coproducts,  and  impurities 
are  not  generally  subject  to  section  5 


certification  of  compliance  on  the 
appropriate  entry  document.  The 
importer  who  certifies  may,  in  a 
particular  case,  be  the  oerson  orimarilv 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  707 

(OPTS  130000;  (TSH-FRL  1506-1 1 

Chemical  Imports  and  Exports; 
Proposed  Policy  Statement  for 
Chemical  Substances;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Proposed  policy  statement 

summary:  EPA  solicits  public  comment 
on  a  proposed  policy  on  imports  of 
chemicals  subjects  to  the  Toxic 
Substances  Control  Act  (TSCA  or  the 
Act).  The  policy  concerns  the  rule 
proposed  today  by  the  U.S.  Customs 
Service  (Customs),  Treasury 
Department,  by  authority  of  section  13 
ofTSCA;19U.S.C.  2612. 
DATE:  Comments  must  be  postmarked 
by  March  2, 1981.  For  information  on 
public  meetings,  see  below. 
ADDRESS:  Comments  must  hear  the 
document  control  number  OPTS-130000 
and  must  be  submitted  to:  Document 
Control  Officer  (TS-793),  U.S. 
Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

All  comments  received,  as  well  as 
public  records  in  this  proceeding,  will  be 
available  for  public  inspection  from  8:00 
a.m.  to  4:00  p.m.  at:  U.S.  Environmental 
Protection  Agency,  Office  of  Pesticides 
and  Toxic  Substances  Reading  Room, 
Room  447  East  Tower.  401  M  Street, 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office  (TS-799), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460:  800-424-9065  toll  free:  in 
Washington,.D.C.  554-1404. 
SUPPLEMENTARY  INFORMATION:  This 
notice  solicits  comment  on  a  statement 
of  policy  concerning  EPA 
responsibilities  under  section  13  of 
TSCA  (15  U.S.C.  2612).  This  section 
requires  the  U.S.  Treasury  Department 
to  refuse  entry  into  the  U.S.  customs 
territory  of  chemical  substances, 
mixtures,  and  articles  containing 
chemical  substances  or  mixtures  that  do 
not  comply  with  rules  under  TSCA,  or 
that  are  offered  for  entry  in  violation  of 
TSCA  or  rules  or  orders  in  effect  under 
TSCA.  Further,  section  13  requires  the 
Treasury  Department  to  consult  with 
EPA  and  to  issue  rules  to  control 


imports  subject  to  TSCA.  The  U.S. 
Customs  Service  has  published  the 
proposed  section  13  rule  elsewhere  in 
today's  Federal  Register. 

This  proposed  policy  statement 
concerns  EPA's  responsibilities  under 
the  proposed  rule.  This  statement  is  not 
subject  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  However. 
EPA  has  chosen  to  publish  its  policy  in 
proposal  form  in  order  to  solicit  public 
comment  on  the  subject  of  ensuring  that 
imported  chemical  substances  meet  the 
requirments  of  TSCA.  In  developing  this 
policy,  informal  meetings  on  the 
practical  aspects  of  fulfilling  the 
requirements  for  imports  proposed  in  the 
section  13  rule  published  today,  were 
held  with  importing  industry 
representatives,  foreign  government 
representatives,  and  other  interested 
persons.  The  discussion  during  those 
meetings,  as  well  as  the  concerns  of  the 
agencies  involved,  have  been 
considered  in  developing  this  proposed 
statement. 

TSCA's  Treatment  of  Imports 

The  policy  of  Congress  toward 
regulations  of  imports  under  TSCA  is 
expressed  in  the  legislature  history  of 
the  Act:  "[Ijmported  chemical 
substances  and  mixtures  will  be  subject 
to  regulation  in  the  same  manner  as 
domestically  produced  chemical 
substances  and  mixtures  are.  In 
addition,  importers  of  chemical 
sustances  and  mixtures  will  have  the 
same  responsibilities  and  obligations  as 
domestic  manufacturers."  H.R.  Rep.  No. 
94-1341,  94th  Cong.  2d  Session  12-13 
(1976). 

The  Act  recognizes  the  critical 
position  of  importers  in  protecting  health 
and  the  environment  from  exposure  to 
hazardous  chemicals  by  defining 
"manufacture"  to  include  importation  in 
addition  to  domestic  production  and 
manufacture  (Section  3(7);  15  U.S.C. 
2602).  Consequently,  whenever  the  Act 
places  responsibilities  on  domestic 
manufacturers,  the  responsibilities  also 
extend  to  importers. 

The  TSCA  regulations  that  apply  to 
importers,  because  they  are  defined  as 
manufacturers,  include,  among  other 
things,  section  5  rules  for  chemicals  not 
on  the  TSCA  Inventory  and  for 
chemicals  subject  to  notification  for 
significant  new  uses,  and  controls  and 
labeling  requirements  under  section  6. 
Such  rules  under  section  5  and  section  6 
must  be  complied  with  before  chemicals 
may  be  imported.  Importers  are  also 
subject  to  export  notification 
requirements  under  section  12  when 
entry  is  denied  for  an  intended  import, 


and  the  importer  chooses  to  export 
noncomplying  shipments. 

In  addition,  because  TSCA  defines 
importers  as  manufacturers,  importers 
are  subject  to  rules  such  as  testing 
requirements  under  section  4  and 
reporting  requirements  under  section  8. 
However,  because  such  rules  do  not 
apply  to  individual  chemical  shipments, 
and  because  compliance  with  such  rules 
may  be  a  lengthy  procedure,  importation 
would  not  depend  on  the  importers' 
satisfaction  of  section  4  and  section  8 
requirements. 

Likewise,  importers  are  subject  as 
manufacturers  to  sanctions  for 
violations  of  the  Act.  Section  16  of 
TSCA  describes  civil  penalties  and 
criminal  penalties  to  be  invoked  in 
proper  cases.  Moreover,  section  17 
provides  for  specific  enforcment  of  the 
Act  by  the  district  courts  of  the  United 
States,  and  for  seizure  and 
condemnation  of  noncomplying 
chemical  substances,  mixtures,  and 
articles  by  process  of  libel.  If  an 
imported  shipment  does  not  comply  with 
the  Act.  EPA  will  seek  appropriate 
remedies  under  TSCA  against  persons 
responsible  for  the  violations.  "These 
sanctions  are  in  addition  to  those  which 
may  independently  be  prescribed  for 
violation  of  the  Customs  rule. 

The  Proposed  Customs  Section  13  Rule 

The  proposed  rule  would  require  the 
importer  of  a  chemical  substance  in  bulk 
or  mixture  to  certify  at  the  port  of  entry 
that  the  shipment  and  its  entry  comply 
with  TSCA  and  all  applicable  rules 
developed  under  TSCA.  In  some  cases, 
the  importer  would  also  be  required  to 
submit  a  Special  Chemical  Import 
Report  Form.  The  proposed  rule  also 
describes  entry  and  detention 
procedures  that  would  be  used  to  ensure 
compliance. 

Customs  would  have  the 
responsibility  for  detaining  all 
shipments  that  fail  to  comply  with  TSCA 
and  all  applicable  rules  and  orders 
under  TSCA.  EPA's  responsibilities 
under  the  proposed  rule  would  be  to 
determine  whether  detained  shipments 
or  their  entries  comply;  to  notify 
Customs  which  shipments  should  be 
detained;  and  to  identify  steps 
necessary  to  bring  detained  shipments 
into  compliance,  or  to  be  taken  when 
shipments  are  not  brought  into 
compliance.  Because  of  its  relevant 
knowledge  and  expertise.  EPA  would 
also  be  responsible  for  storage  and 
disposal  of  abandoned  noncomplying 
shipments. 

Meaning  of  Certification 

Certification  that  a  chemical  import 
complies  with  TSCA.  and  that  an 
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practical  matter,  be  an  unenforceable 
requirement. 


"Article"  means  a  manufactured  item 
which  (i)  is  formed  to  a  specific  shape  or 
desisn  durinc  manufacture,  (ii)  haaend 


the  creation  of  unnecessary  technical 
barriers  to  foreign  trade. 
The  Standards  Code  is  not  intended  to 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1.  1980  /  Proposed  Rules  79727 


importer  has  discharged  all  his  TSCA 
obligations  related  to  the  import  is 
proposed  to  be  accomplished  by  a  brief 
statement  to  be  typed  on  an  entry 
document  or  invoice  and  to  be  signed  by 
the  importer.  The  statement  would  read: 
"I  certify  that  all  chemical  substances  in 
this  shipment  comply  with  all  rules 
under  TSCA  and  that  I  am  not  offering  a 
chemical  substance  for  entry  in  violation 
of  TSCA  or  any  rule  or  order  under 
TSCA." 

It  should  be  noted  that  certification 
means  to  comply  with  rules  in  effect 
under  TSCA,  and  that  no  more  detailed 
information  than  is  needed  to  comply 
with  other  TSCA  rules  would  be  needed 
to  comply  with  the  section  13 
certification  requirement.  The  section  13 
rule  requires  importers  to  certify  that 
other  TSCA  requirements  are  satisfied; 
section  13  by  itself  does  not  impose 
additional  substantive  requirements. 

The  exact  TSCA  requirements 
concerning  chemical  imports  will 
continually  change  as  new  chemical 
substances  are  added  to  the  Inventory 
after  premanufacture  review  under 
section  5  of  the  Act.  and  as  new  rules 
are  developed  under  other  sections  of 
TSCA.  Consequently,  it  will  be 
important  for  importers  to  remain 
informed  of  TSCA  rules. 

Inventory  and  Premanufacture  Notice 
Requirements 

Section  5(a)(1)  of  TSCA  imposes  an 
important  duty  on  persons  who  intend  to 
import  new  chemical  substances  into  the 
United  States.  Persons  who  import 
chemical  substances  not  on  the  TSCA 
Inventory  must  submit  section  5  notices 
90  days  prior  to  import.  If  a  chemical 
substance  is  not  on  the  Inventory,  its 
importation  would  comply  with  TSCA 
requirements  only  if  (a)  the  chemical 
substance  had  completed  EPA  review 
under  section  5,  or  (b)  it  were  exempt 
from  section  5  requirements. 

A  chemical  substance  is  considered  to 
be  on  the  Inventory  if  it  is  on  the  EPA 
Master  Inventory  File.  This  includes  the 
most  recently  published  chemical 
substances  Inventory  (including  any 
supplements  or  revisions)  and 
substances  accepted  for  inclusion  on  the 
Inventory  but  not  yet  published.  At  the 
time  of  this  proposal,  the  most  recently 
published  Inventory  is  the  Revised 
Inventory.  This  consists  of  the  Initial 
Inventory  published  on  June  1, 1979, 
together  with  the  Cumulative 
Supplement  published  on  July  30. 1980. 

It  should  not  noted  that  the  TSCA 
section  5  requirements  apply  to 
chemical  substances  manufactured  or 
processed  for  commercial  purposes. 
Thus,  regarding  compliance  with  Section 
5,  the  importer  certification  would  apply 


only  to  chemical  substances 
intentionally  present  in  the  import. 
Byproducts,  coproducts.  and  impurities 
are  not  generally  subject  to  section  5 
requirements.  Moreover,  there  are 
specific  exemptions  from  section  5 
requirements.  One  exemption  applies  to 
chemical  substances  imported  solely  for 
research  and  development.  The  importer 
would  himself  determine  whether  an 
import  were  intended  solely  for  research 
and  development.  Another  exemption 
applies  to  chemical  substances  imported 
for  test  marketing  purposes.  However, 
persons  importing  chemical  substances 
for  test  marketing  purposes  must  apply 
for  an  exemption  from  section  5 
requirements.  For  additional  information 
on  section  5  requirements,  see:  Proposed 
Premanufacture  Notification 
Requirements  and  Review  Procedures, 
published  in  the  Federal  Register  of 
January  10, 1979  (44  FR  2242); 
Premanufacturing  Notification 
Requirements  and  Review  Procedures, 
Statement  of  Interim  Policy,  published  in 
the  Federal  Register  of  May  15. 1979  (44 
FR  28564);  Reproposal  of 
Premanufacture  Notice  Form  and 
Provisions  of  Rules,  published  in  the 
Federal  Register  of  October  16. 1979  (44 
FR  59764). 

Other  Requirements 

Certification  of  compliance  with 
TSCA  also  means  that  imported 
chemical  substances  and  their 
importation  comply  with  any  applicable 
chemical  control  or  reporting 
requirements  in  effect  under  TSCA. 
These  requirements  include,  among 
others,  significant  new  use  notification 
requirements  under  section  5(a)(2); 
prohibitions  or  limitations  on 
production,  processing,  or  distribution 
under  sections  5(e).  5(f).  or  6;  labeling 
rules  under  section  6;  and  orders  under 
section  7.  Importers  will  need  to  be 
aware  of  rules  that  apply  to  intended 
imports  of  chemical  substances  in  bulk 
or  mixtures  in  order  to  ensure  that 
applicable  rules  have  been  observed. 

Where  labeling  is  required  before 
shipments  can  enter,  certification  of 
compliance  with  the  labeling 
requirements  will  be  part  of  this  general 
certification.  An  opportunity  to  comment 
on  the  basis  for  this  certification  and 
EPA  enforcement  policy  will  be 
provided  when  such  a  labeling  rule  is 
proposed. 

It  should  be  noted  that  importers' 
responsibilities  under  sections  4  and  8 
are  excluded  from  these  certification 
requirements. 

Basis  for  Certification;  Enforcement 

Under  the  proposed  section  13  rule, 
the  importer  is  required  to  place  the 


certification  of  compliance  on  the 
appropriate  entry  document.  The 
importer  who  certifies  may,  in  a 
particular  case,  be  the  person  primarily 
liable  for  payment  of  duties  or  one  of  his 
agents.  In  some  cases,  a  domestic 
purchaser  may  cause  the  importation 
and  handle  the  entire  entry  process 
himself,  without  employing  agents.  In 
other  cases,  brokers  or  other  agents  may 
be  used.  In  any  case,  the  person 
certifying  compliance  must  ensure  that 
the  imported  chemicals  are  in 
compliance  with  the  law. 

Whenever  the  documents 
accompanying  the  imported  shipment 
identify  the  chemical  exactly,  the  person 
who  is  certifying  compliance  can  check 
the  identify  against  requirements  under 
TSCA.  When  the  chemical  substance  or 
mixture  is  imported  under  a  name  that 
does  not  identify  it  exactly,  and  the 
person  certifying  does  not  otherwise 
know  the  identity,  he  should  attempt  to 
discover  the  chemical  constituents  of  the 
shipment  by  contacting  another  parfy  to 
the  transaction  (e.g.,  his  principal  or  the 
foreign  manufacturer).  This  person  may 
be  able  to  identify  the  components  of 
the  substance  or  mixture,  or  at  least 
state  that  the  substance  or  mixture 
complies  with  TSCA.  The  greater  the 
effort  an  importer  makes  to  learn  the 
identities  of  the  imported  substances, 
the  smaller  his  chance  of  committing  a 
violation  by  importing  a  noncomplying 
shipment.  If  a  shipment  were  ultimately 
determined  to  have  violated  TSCA.  the 
good  faith  effort  of  the  importer  to  verify 
compliance,  as  evidenced  by  documents 
contained  in  his  files,  would  obviate  or 
mitigate  the  assessment  of  a  civil 
penalty  under  section  16  of  TSCA. 

Chemicals  Subject  to  Rule 

Under  the  proposed  rule,  certification 
of  compliance  with  TSCA  would  be 
required  for  chemical  substances 
imported  in  bulk  or  mixtures.  The 
certification  requirement  would  become 
effective  30  days  after  the  promulgation 
of  the  section  13  rule. 

The  proposed  rule  would  not  require 
certification  for  chemical  substances 
imported  as  part  of  articles.  The  primary 
reason  for  not  requiring  certification  of 
articles  at  this  time  is  the  impossibilify 
of  identifying  their  component  chemical 
substances  and  mixtures  for  purposes  of 
determining  whether  they  are  on  the 
Inventory.  If  it  becomes  necessary  to 
obtain  information  about  individually 
regulated  chemicals  imported  as  part  of 
articles,  EPA  could  develop  Special 
Chemical  Import  Report  Forms  as  part 
of  rulemakings  on  specific  chemicals. 
Importer  certification  of  TSCA 
compliance  for  all  articles  would,  as  a 
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Jefferson  Davis  Highway  (across  from 
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Regulatory  Analysis  under  Executive 
Order  No.  12044. 
Therefore  it  is  proposed  to  add  to  Part 


shipment  comply  with  all  rules  under 
TSCA  and  that  I  am  not  offering  a 
chemical  substance  for  entry  in  violation 
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practical  matter,  be  an  unenforceable 
requirement. 

Special  Chemical  Import  Report  Forms 

The  proposed  section  13  rule  contains 
a  provision  for  future  development  of 
Special  Chemical  Import  Report  Forms.    • 
These  forms  could  be  required  for  entry 
in  cases  when  EPA  needs  information 
beyond  the  importer's  certification.  For 
example,  a  chemical  specific  control  rule 
might  require  importers  to  report 
quantities  imported.  If  EPA  found  it 
necessary  to  have  this  information 
reported  at  the  time  of  entry,  a  Special 
Chemical  Import  Report  Form  could  be 
developed.  However,  forms  are  not 
proposed  at  this  time.  Instead,  when  the 
need  for  such  a  form  arises,  it  will  be 
developed  as  part  of  the  appropriate 
chemical-specific  control  rule  under 
TSCA,  with  review  and  comment 
opportunity  at  that  time. 

Relevant  Definitions 

Because  importers'  compliance  with 
the  proposed  section  13  rule  would  hinge 
on  whether  shipments  and  their 
importation  are  in  compliance  with 
other  rules  developed  under  TSCA.  an 
effort  has  been  made  toward 
consistency  among  section  13  definitions 
and  those  developed  under  other 
sections  of  TSCA.  For  example,  the 
meaning  for  "article"  in  the  section  13 
rule  parallels  the  definition  used  in  the 
TSCA  Inventory  rule  (40  CFR  710.2(f): 
710.4(d)(5)),  and  in  the  proposed 
Premanufacture  Notification  rule  (44  FR 
2264,  at  40  CFR  720.2;  44  FR  2267,  at  40 
CFR  720.13(e)(5)),  and  encompasses  the 
definition  used  in  the  proposed  PBB- 
TRIS  information  reporting  rule  (44  FR 
59109,  at  40  CFR  713.11(a)).  The  phrase, 
"chemical  substance  in  bulk  form"  used 
in  the  section  13  rule  has  not  been 
specifically  defined  in  rules  previously 
developed  under  TSCA.  However,  this 
definition  parallels  a  TSCA  Inventory 
"note"  regarding  reporting  chemical 
substances  imported  in  bulk  form  (40 
CFR  710.3(a)(2)(ii)),  and  also  the 
.definition  of  "import  in  bulk  form"  in  the 
proposed  Premanufacture  Notification 
rule  (44  FR  2265,  at  40  CFR  720.2).  in  the 
proposed  PBB-TRIS  information 
reporting  rule  (44  FR  59109.  at  40  CFR 
713.11(e)),  and  in  the  proposed  General 
Recordkeeping  and  Reporting  Rules  (45 
FR  13655.  at  40  CFR  712.12(e)).  It  is  also 
important  that  the  section  13  definition 
for  the  term  "importer"  be  compatible 
with  Customs  practice.  In  this  policy, 
"importer"  is  defined  by  reference  to  the 
Customs  proposed  section  13  rule.  This 
adopts  the  general  Customs  definition  at 
19  CFR  lOl.l(k). 

The  definitions  of  these  terms  are 
repeated  here  for  convenience: 


"Article"  means  a  manufactured  item 
which  (i)  is  formed  to  a  specific  shape  or 
design  during  manufacture,  (ii)  has  end 
use  function(s)  dependent  in  whole  or  in 
part  upon  its  shape  or  design  during  end 
use  and  (iii)  has  either  no  change  of 
chemical  composition  during  its  end  use 
or  only  those  changes  of  composition 
which  have  no  commercial  purpose 
separate  from  that  of  the  article  and  that 
may  occur  as  described  below;  except 
that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design.  The  allowable  changes  of 
composition,  referred  to  above,  are 
those  which  result  from  a  chemical 
reaction  that  occurs  upon  end  use  of 
other  chemical  substances,  mixtures,  or 
articles  such  as  adhesives.  paints, 
miscellaneous  cleaners  or  other 
household  products,  fuels  and  fuel 
additives,  water  softening  and  treatment 
agents,  photographic  films,  batteries, 
matches,  and  safety  flares  in  which  the 
chemical  substance  manufactured  upon 
end  use  of  the  article  is  not  itself 
manufactured  for  distribution  in 
commerce  or  for  use  as  an  intermediate. 

"Chemical  substance  in  bulk  form" 
means  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  article)  in 
containers  used  for  purposes  of 
transportation  or  containment,  provided 
that  the  chemical  substance  is  intended 
to  be  removed  from  the  container  and 
has  an  end  use  or  commercial  purpose 
separate  from  the  container. 

"Importer"  means  the  person 
primarily  liable  for  the  payment  of  any 
duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf. 
The  importer  may  be:  (1)  the  consignee, 
or  (2)  the  importer  of  record,  or  (3)  the 
actual  owner  of  the  merchandise  if  an 
actual  owner's  declaration  and 
superseding  bond  has  been  filed  in 
accordance  with  Section  141.20  of  this 
chapter,  or  (4)  The  transferee  of  the 
merchandise,  if  the  right  to  withdraw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
subpart  C  of  Part  144  of  this  chapter. 

Note.— "Chapter"  refers  to  Chapter  I  of  19 
era.  U.S.  Customs  Service.  Department  of 
the  Treasury. 

International  Cooperation 

In  proposing  these  requirements.  EPA 
recognizes  its  obligations  under  Title  IV 
of  the  Trade  Agreements  Act  of  1979 
(Public  Law  96-39).  That  recently 
enacted  law  provides  the  legal 
framework  for  implementing  trade 
agreements  entered  into  by  the  United 
States;  Title  IV  (Standards  Code)  sets 
forth  principles  and  procedures  for 
Federal  agencies,  including  EPA,  to 
follow  in  their  rulemakings,  to  prevent 


the  creation  of  unnecessary  technical 
barriers  to  foreign  trade. 

The  Standards  Code  is  not  intended  to 
prevent  Federal  agencies  from  making 
rules  or, setting  standards  affecting 
international  trade,  for  example,  in 
chemical  products,  if  such  measures 
have  a  demonstrable  purpose  to  achieve 
a  legitimate  domestic  objective,  such  as 
protecting  health,  safety,  and  the 
environment  within  the  United  States, 
and  do  not  serve  to  exclude  imported 
products  that  fully  meet  the  objectives 
of  such  measures.  The  Standards  Code 
states,  however,  that  agencies  involved 
in  such  rulemakings  shall  consider  the 
adoption  of  existing  international 
standards,  if  they  are  appropriate,  and 
ensure  that  imported  products  are 
treated  no  less  favorably  than  like 
domestic  or  other  imported  products. 
Although  there  are  no  existing 
international  standards  for  control  of 
imported  chemicals,  at  such  time  as 
international  agreement  is  reached,  EPA 
would  be  prepared  to  modify  this  policy 
as  needed.  However,  EPA  considers  that 
the  TSCA  section  13  policy  complies 
with  the  principles  of  the  international 
Standards  Code.  In  addition,  the 
certification  required  by  this  policy  is 
designed  to  acknowledge  compliance 
with  TSCA  requirements  that  are  also  in 
effect  for  domestically  manufactured 
chemicals. 

EPA  Assistance 

EPA  is  considering  how  to  most 
efficiently  publicize  the  TSCA 
requirements  for  chemical  imports.  The 
Office  of  Pesticides  and  Toxic 
Substances,  Industry  Assistance  Office 
(lAO)  will  answer  specific  questions  to 
help  determine  whether  a  chemical  is  on 
the  Inventory.  In  addition,  if  comments 
indicate  that  it  would  be  helpful, 
periodic  TSCA  fact  sheets  could  be 
made  available  to  U.S. -based  foreign 
embassies,  U.S.  embassies  abroad,  and 
U.S.  Customs  offices  both  here  and 
abroad.  Fact  sheets  could  also  be  made 
available  to  U.S.  and  foreign  importing 
organizations  and  individuals.  However, 
to  ensure  that  TSCA  fact  sheet 
information  would  be  useful.  EPA 
requests  comments  on  the  information 
that  importers  would  find  most  helpful 
in  such  fact  sheets. 

Public  Meetings 

On  February  24, 1981  (12-4  p.m.)  and 
February  25, 1981  (12-4  p.m.),  EPA 
personnel  responsible  for  developing 
this  proposal  will  be  available  to  meet 
with  interested  persons  from  companies, 
trade  associations,  organized  labor,  and 
citizen  organizations  who  request  time 
to  present  oral  comments  on  the 
proposal.  The  meetings  will  be  held  at 
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EPA  in  connection  with  rules  made 
under  other  sections  of  TSCA.  The 
contents,  procedures,  and  compliance 
nnlln-  fnr  this  fnrm  will  he  orescribed 


Dated  November  21.  1980. 

Douglas  M.  Coslle. 

Administralor. 

■M  KiIpiI  11-2»-aO:  t:4S  ami 
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Section  13  further  provides  that  if  a 
chemical  substance,  mixture,  or  article 
is  refused  entry,  the  Secretary  shall 
notify  the  consignee  of  he  entry  refusal. 
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the  Hospitality  House — Motor  Inn,  2000 
Jefferson  Davis  Highway  (across  from 
Crystal  City  Plaza),  Arlington.  Virginia 
22202  (703-920-8600).  The  Agency  will 
make  transcripts  or  summaries  to 
include  in  the  official  public  record. 

Persons  should  call  EPA's  Industry 
Assistance  Office  at  the  number  listed 
above  under  "For  Further  Information 
Contact"  to  request  time  to  present  oral 
comment  at  these  meetings. 

In  line  with  EPA's  desire  to  facilitate 
input  from  smaller  companies  and  local 
organizations,  the  Agency  would  hold  a 
meeting  outside  of  Washington  in  a 
locale  central  to  a  group  requesting  such 
a  meeting  where  there  is  demonstrated 
interest  in  and  need  for  it. 

While  the  meetings  will  be  open  to  the 
public,  participation  will  be  limited  to 
those  requesting  an  opportunity  to 
comment  and  EPA  personnel  designated 
for  the  session. 

Official  Record 

EPA  has  established  an  official  record 
for  this  policy  (docket  number  OPTS 
130000).  This  record  is  available  for 
public  inspection  in  the  Office  of 
Pesticides  and  Toxic  Substances,  Room 
447  East  Tower,  from  8  a.m.  to  4  p.m.  on 
working  days.  This  record  includes  (1) 
the  rule  proposed  by  Customs  (45  FR 

).  (2)  this  proposed  policy  statement, 

(3)  written  and  substantive  oral 
comments,  (4)  minutes  or  transcripts  of 
public  meetings  held  on  the  policy,  (5) 
the  economic  impact  statement  prepared 
on  alternative  section  13  requirements, 
and  (6)  any  other  material  the 
Administrator  identifies  on  or  before  the 
promulgation  date  of  the  policy 
statement. 

Two  informal  public  meetings  were 
held  with  industry  and  foreign 
government  representatives  on 
December  11  and  December  13, 1979, 
respectively.  Minutes  of  these  meetings 
are  included  in  the  record,  along  with 
copies  of  the  materials  distributed  to 
meeting  participants  before  and  during 
the  meeting:  a  summary  of  the  draft  rule, 
and  a  list  of  discussion  topics  on  which 
EPA  particularly  solicited  information. 

Also  included  in  the  record  is  the 
Economic  Impact  Assessment  of  the 
Section  13  Importer  Regulations  of  the 
Toxic  Substances  Control  Act,  prepared 
by  Fred  C.  Hart  Associates,  Inc.,  final 
report  dated  November  6, 1979. 

EPA  will  designate  the  complete 
record  on  or  before  the  date  that  the 
policy  is  final.  The  final  policy  statement 
will  permit  persons  to  point  out  any 
errors  or  omissions  in  the  record. 

EPA  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  a 


Regulatory  Analysis  under  Executive 
Order  No.  12044. 

Therefore  it  is  proposed  to  add  to  Part 
707  a  new  Subpart  B  consisting  of 
§  707.20  to  read  as  follows: 

PART  707— IMPORTS  AND  EXPORTS 
Subpart  A— [Reserved] 

Subpart  B — General  Import 
Requirements  and  Restrictions 

§  707.20    Chemical  substances  import 
policy. 

(a)  Scope.  (1)  This  statement 
addresses  the  policy  of  the 
Environmental  Protection  Agency  (EPA) 
on  importation  of  chemical  substances, 
mixtures,  and  articles  under  section  13 
of  the  Toxic  Substances  Control  Act 
(TSCA;  15  U.S.C.  2601  et  seq.).  In 
particular,  it  addresses  aspects  of  the 
regulation  proposed  by  the  United 
States  Customs  Service  (Customs). 
Department  of  the  Treasury  (published 
in  today's  Federal  Register),  to 
implement  section  13  of  TSCA,  15  U.S.C. 
2612.  Section  13  requires  the  Secretary 
of  the  Treasury  to  refuse  entry  into  the 
Customs  territory  of  the  United  States  of 
a  chemcial  substance,  mixture,  or  article 
if  it  does  not  comply  with  rules  in  effect 
under  TSCA,  or  if  it  is  offered  for  entry 
in  violation  of  TSCA  or  rules  or  orders 
under  TSCA. 

(2)  In  addition  to  this  statement  of 
policy,  EPA  will  continue,  as  necessary, 
to  address  problems  associated  with 
imports  in  rulemakings  under  individual 
sections  of  TSCA,  e.g.  sections  5,  6,  and 
7.  Interested  persons  should  refer  to  the 
records  of  these  individual  rulemaking 
actions  for  specific  information  and 
guidance. 

(b)  Basic  objectives  of  section  13.  (1) 
TSCA  is  intended  to  be  comprehensive, 
and  assure  protection  of  health  and  the 
environment  from  unreasonable  risks 
associated  with  chemicals  whether  the 
chemicals  are  imported  or  produced 
domestically.  This  intent  is  manifested 
by  the  inclusion  of  importation  in  the 
Act's  definition  of  the  term 
"manufacture,"  which  says  in  pertinent 
part:  "[MJanufacturer  means  to 
import  .  .  .,  produce,  or  manufacture" 
(15  U.S.C.  2602  §  3(7)).  Thus,  importers 
are  responsible  for  ensuring  that 
chemical  importation  complies  with 
TSCA  just  as  domestic  manufacturers 
are  responsible  for  ensuring  that 
chemical  manufacture  complies  with 
TSCA. 

(2)  The  section  13  rule  requires 
importers  to  sign  the  following 
statement  for  each  import  of  chemical 
substances  in  bulk  or  mixture:  "I  certify 
that  all  chemical  substances  in  this 


shipment  comply  with  all  rules  under 
TSCA  and  that  I  am  not  offering  a 
chemical  substance  for  entry  in  violation 
of  TSCA  or  any  rule  or  order  under 
TSCA."  The  certification  will  document 
that,  in  accordance  with  TSCA,  the 
importer  has  taken  the  necessary  steps 
to  ensure  compliance. 

(3)  The  U.S.  is  involved  in  a  major 
effort  toward  international 
harmonization  in  the  control  of 
chemicals.  At  such  time  as  international 
agreement  is  reached  on  this  issue,  EPA 
would  be  prepared  to  modify  its  policy  if 
needed.  EPA  believes  that  its 
international  harmonization  efforts  in 
the  control  of  chemicals  will  protect 
human  health  and  the  environment 
while  fulfilling  its  obligations  under  the 
Trade  Agreements  Act  of  1979. 

(c)  The  section  13  rule. — (1)  General 
Certification.  (A)  The  rule  promulgated 
under  section  13  of  TSCA  by  the 
Customs  Service,  in  consultation  with 
EPA,  implements  the  requirement  of 
section  13  that  chemical  substances, 
mixtures,  or  articles  not  in  compliance 
with  TSCA,  or  whose  importation  is  not 
in  compliance  with  TSCA,  shall  be 
denied  entry  into  the  Customs  territory 
of  the  United  States.  The  rule  requires 
that  importers  certify  by  a  statement,  on 
the  entry  document  or  invoice,  that  any 
import  shipment  of  a  chemical 
substance  in  bulk  or  as  part  of  a  mixture 
complies  with  TSCA,  and  that  it  is  not 
offered  for  entry  in  violation  of  TSCA  or 
any  rule  or  order  under  TSCA. 

(B)  EPA  expects  that  this  certification 
will  be  based  upon  actual  knowledge  of 
the  importer  in  most  cases.  However, 
EPA  realizes  that  sometimes  importers 
may  not  have  actual  knowledge  of  the 
chemical  composition  of  imported 
mixtures.  In  these  cases,  the  importer 
should  attempt  to  discover  the  chemical 
constituents  of  the  shipment  by 
contacting  another  party  to  the 
transaction  (e.g.,  his  principal  or  the 
foreign  manufacturer).  This  person  may 
be  able  to  identify  the  components  of 
the  substance  or  mixture,  or  at  least 
state  that  the  substances  or  mixture 
complies  with  TSCA.  The  greater  the 
effort  an  importer  makes  to  learn  the 
identities  of  the  imported  substances 
and  their  compliance  with  TSCA,  the 
smaller  his  chance  of  committing  a 
violation  by  importing  a  noncomplying 
shipment.  If  a  shipment  were  ultimately 
determined  to  have  violated  TSCA.  the 
good  faith  effort  of  the  importer  to  verify 
compliance,  as  evidenced  by  documents 
contained  in  his  files,  would  obviate  or 
mitigate  the  assessment  of  a  civil 
penalty  under  section  16  of  TSCA. 

(2)  Special  Chemical  Import  Report 
Form.  The  section  13  rule  provides  for 
use  of  a  special  form  to  be  required  by 
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days  after  publication  of  the  EPA's 
Revised  Inventory.  Until  30  days  after 
publication  of  the  Revised  Inventory, 
importers  can  report  chemicals  which 


However,  neither  TSCA  nor  any  other 
law  authorizes  EPA  or  Customs  to  place 
such  requirements  directly  upon  the 
foreign  exporter.  The  responsibility  of 


distribution  in  commerce,  use,  or 
disposal  of  a  chemical  substance.  Under 
section  7,  TSCA.  the  Administrator  may 
commence  a  civU  action  in  a  U.S.  district 
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EPA  in  connection  with  rules  made 
under  other  sections  of  TSCA.  The 
contents,  procedures,  and  compliance 
policy  for  this  form  will  be  prescribed 
during  rulemaking  for  these  other  rules. 
The  EPA's  intent  is  to  reserve  use  of  this 
form  to  cases  in  which  individual 
regulatory  actions  have  been  taken  on 
specified  chemicals. 

(3)  EPA  enforcement.  (A)  EPA  and  the 
Customs  Service  will  monitor  chemical 
imports  to  determine  if  shipments  and 
their  import  comply  with  the  certificalon 
requirements  and  the  substantive 
mandates  of  TSCA.  Customs  will  refuse 
entry  to  any  shipment  until  such  time  as 
the  certification  is  properly  submitted. 
Customs  will  also  detain  a  shipment  if 
(here  are  reasonable  grounds  to  believe 
that  such  shipment  or  its  import  violates 
TSCA  or  regulations  or  orders  * 

thereunder.  A  violative  shipment  musi 
either  be  brought  into  compliance, 
exported,  or  voluntarily  abandoned 
within  the  time  periods  prescribed  in 
§  12.124  of  the  section  13  rule. 

(B)  When  EPA  determines  that  a 
shipment  should  be  detained.  EPA  will 
identify  the  reasons  for  the  detention 
and  the  necessary  actions  for  the 
importer  to  bring  the  shipment  into 
compliance  with  TSCA.  If  EPA  has 
given  this  information  to  Customs  before 
the  district  director  issues  the  detention 
notice,  the  information  will  become  part 
of  the  detention  notice.  If  this 
information  is  not  included  in  the 
dett;ntion  notice,  the  importer  should 
contact  one  of  EPAs  regional  offices  fur 
guidance  as  to  the  proper  procedures  for 
correcling  any  deficiencies  in  the 
shipment.  As  part  of  the  final  policy,  an 
individual  in  each  of  the  ten  regions  will 
be  designated  as  a  TSCA  import 
contact,  and  a  list  of  appropriate 
telephone  numbers  will  be  published. 

(C)  If  Customs  ds-'iains  or  refuses  entry 
of  a  shipment  (other  than  for  failure  to 
make  the  general  certification)  and  the 
importer  take^  measures  necessary  to 
bring  the  shipment  into  conformity  with 
the  requirements  of  TSC.^,  and  EPA 
official  will  reassess  the  shipment  to 
determine  its  current  compliance  status. 
Assuming  a  shipment  is  no  longer  in 
violation,  EPA  will  notify  the  district 
director  who  will  then  release  the 
shipment.  This  notice  will  also  serve  as 
a  determination  to  permit  entry  under 
§  I2.123(cj  if  a  shipment  is  brought  into 
complinnce  before  the  §  12.123(c) 
decision-making  process  has  been 
completed.  If  compliance  is  achieved 
after  a  §  12.123(c)  determination 
(adverse  to  the  importer)  1ms  been  made, 
the  EPA  notice  to  the  district  director 
will  serve  as  a  reversal  of  the  decision  to 
refuse  entry. 

(4)  EPA  assistance.  Assistance  in 
determining  whether  a  chemcial 
shipment  is  in  compliar.ce  with  TSCA 
can  be  obtiimed  from  the  Industry 
Assistance  Office  (TS-799),  U.S. 
Environmental  Protection  Agency  401  M 
Street,  SW.  Washington.  D.C.  20460; 
800-124-9065,  toll  free;  in  Washington. 
DC.  554-1404. 
(Sec.  13  (90  Slat.  2034:  15  U.S.C.  2612)) 


Dated:  November  21,  1980. 

Douglas  M.  Coslle. 

Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  127 

Special  Classes  of  Merchandise 

AGENCv:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
inform  the  importing  public  about  the 
To.xic  Substances  Control  Act  ("TSCA") 
and  to  amend  thf  Customs  Regulations 
to  regulate  the  entry  of  any  chemical 
substance,  imported  in  bulk  or  as  part  of 
a  mixture,  or  article  containing  a 
chemical  substance  or  mixture  into  the 
customs  territory  of  the  United  States. 
The  proposed  amendments,  which  have 
been  developed  after  consultation  with 
the  Environmental  Protection  Agency 
("EPA"),  are  designed  to  implement 
TSCA  by  requiring  the  importer  of  a 
chemical  shipment  to  certify  at  the  port 
of  entry  that  the  shipment  is  in 
compliance  with  TSCA  and  all  rules  and 
orders  under  TSC.^. 

date:  Comments  must  be  received  on  or 
before  Vfjrch  2.  i')81. 
ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention.  Regulations  and  Research 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Room  2426, 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C.  Feese.  Entry  Examination 
and  Liquidation  Branch.  Duty 
Assessment  Division.  Office  of  Trade 
Operations.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229.  202-566-8651;  or  Industry 
Assistance  Office  (TS  799),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  .M 
Street,  SW..  Washington,  DC.  20460. 
800-424-9065  (Toll  Free),  calls  within  the 
District  of  Columbia— 554-1404. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Toxic  Substances  Control  Act 
("TSCA"),  Pub.  L.  94-469,  approved 
October  11, 1976,  was  enacted  by  the 
Congress  to  regulate  commerce  and 
protect  human  health  and  the 
environment  by  requiring  testing  and 
necessary  use  restrictions  on  certdin 
chemical  substances,  and  for  other 
purposes.  Section  13,  TSCA,  directs  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Administrator. 
Environmental  Protection  Agency 
("EPA"),  to  refuse  entry  into' the  customs 
territory  of  the  United  Slates  (the 
"customs  territory")  of  any  chemical 
substance,  mixture,  or  article  containing 
a  chemical  substance  or  mixture  that: 

1.  Fails  to  comply  with  any  rule  in 
effect  under  TSCA,  or 

2.  Is  offered  for  entry  in  violation  of 
section  5  or  6.  TSCA,  a  rule  or  order 
issued  under  section  5  or  6,  or  an  order 
issued  in  a  civil  action  brought  under 
section  5  or  7,  TSCA. 


Section  13  further  provides  that  if  a 
chemical  substance,  mixture,  or  article 
is  refused  entry,  the  Secretary  shall 
notify  the  consignee  of  he  entry  refusal, 
not  release  the  shipment  to  the 
consignee,  except  under  bond,  and 
cause  its  disposal  or  storage  under  such 
rules  as  the  Secretary  may  prescribe  if 
the  shipment  has  not  been  exported  by 
the  consignee  within  90  days  from  the 
date  of  receipt  of  the  notice  of  entry 
refusal. 

To  implement  the  provisions  of 
section  13,  Customs  and  EPA  have 
developed  proposed  amendments  to 
Parts  12  and  127.  Customs  Regulations 
(19  CFR  Parts  12,  127),  to  regulate  the 
entry  of  any  chemical  substance, 
imported  in  bulk  or  as  part  of  a  mixture, 
or  an  article  containing  a  chemical 
substance  or  mixture  into  the  customs 
territory. 

Reporting  Requirements 


Importer  Certification 

Proposed  §  12.121.  Customs 
Regulations,  would  require  each 
importer  of  a  chemical  substance, 
mixture,  or  article  containing  a  chemical 
substance  or  mixture  subject  to  a 
specific  regulation  under  TSCA,  to 
certify  to  the  district  director  of  Customs 
at  the  port  of  entry  that  the  shipment  is 
in  full  compliance  with  TSCA  and  all 
rules  and  orders  under  TSCA.  The 
certification  would  appear  as  a  signed, 
typed  stalemeni  (1)  on  the  entry 
summary  document,  or,  for  those  entries 
which  do  not  have  entiy  summaries,  on 
the  appropriate  entry  document,  or  (2)  in 
the  event  of  release  under  a  special 
permit  for  an  immediate  delivery,  as 
provided  for  in  §  142.21.  Customs 
Regulations,  or  entry,  as  provided  foi  in 
§  142.3.  Customs  Regulations,  either  on 
the  importer's  invoice  or  an  attachment 
to  the  invoice,  or  (3)  on  the  Special 
Chemical  Import  Report  Form,  if  the 
importer  is  required  to  submit  this  form, 
as  explained  below. 

By  signing  the  certification  slalcment. 
the  importer  certifies  the  following: 

1.  The  shipment  is  in  compliance  with 
the  premanufacture  notification 
requirements  of  section  5.  TSCA,  which 
provide  that,  unless  exempted  by  the 
Administrator,  EPA.  a  person  must 
notify  the  Administrator  at  least  90  days 
before  manufacture,  importing,  or 
processing,  if  the  person  intends  to: 

(a)  Manufacture  or  import  for  a 
commercial  purpose  a  new  chemical 
substance  (one  not  included  on  the 
Inventory  compiled  pursuant  to  section 
a(b),  TSCA),  or 

(b)  Manufacture,  import,  or  process 
any  chemical  substance  for  a  use  which 
the  Administrator  has  determined,  by 
rule,  is  a  significant  new  use.  (No 
significant  new  use  rules  have  been 
promulgated  to  date). 

EPA"s  initial  Toxic  Substances 
Control  Act  Chemical  Substances 
Inventory  was  issued  on  June  1.  1979. 
and  the  premanufacture  notification 
requirements  for  chemical  substances 
imported  in  bulk  became  effective  on 
(uly  1, 1979.  For  Chemical  substances  as 
part  of  mixtures,  premanufacture 
notification  requirements  will  begin  30 
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the  shipment  has  been  released  on  bond, 
demand  the  redelivery  of  the  shipment 
under  the  terms  of  the  bond  and  explain 


timely  to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 


Chemical  Substances  in  Bulk  and  as 
Part  of  Mixtures  and  Articles 

8  19  iifl    Tovie  Substances  Control  Act 
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days  after  publication  of  the  EPA's 
Revised  Inventory.  Until  30  days  after 
publication  of  the  Revised  Inventory, 
importers  can  report  chemicals  which 
are  not  included  on  EPA's  Initial 
Inventory  and  that  they  import  as  part  of 
a  mixture  or  article  for  the  first  time 
after  December  31, 1979.  These 
chemicals  will  be  included  on  EPA's 
Revised  Inventory.  , 

2.  The  shipment  does  not  violate  any 
rule  in  effect  under  TSCA  or  any  rule  or 
order  issued  under  sections  5,  6,  or  7, 
TSCA,  These  rules  or  orders  may 

■  pertain  to  limitations  under  section  5(e) 
or  (f)  on  importing  new  chemical 
substances  or  chemical  substances  to  be 
imported  for  a  significant  new  use, 
chemical  control  regulations  under 
section  6,  or  judicial  orders  under 
section  7. 

3.  All  required  information  submittals 
are  complete  and  accurate. 

Special  Chemical  Import  Report  Form 

To  enforce  TSCA,  in  certain  cases 
EPA  may  require  information  beyond 
the  importer's  certification.  Proposed 
section  12.121(b)  provides  that  if 
required  by  the  Administrator  by  rule 
under  TSCA  for  a  chemical  substance, 
the  importer  shall  submit  an  EPA 
Special  Chemical  Import  Report  Form  to 
the  district  director  at  the  port  of  entry. 
This  form  would  certify  that  the 
shipment  is  in  compliance  with  TSCA 
and  all  rules  developed  under  TSCA. 
and  would  also  require  certain 
information  such  as  amount  imported, 
intended  use,  distribution,  disposal, 
exposure,  or  other  information,  as 
required  by  a  rule  under  TSCA, 

id  date,  EPA  has  not  issued  any  rules 
which  would  require  the  submission  of  a 
Special  Chemical  Import  Report  Form. 
EPA  plans  to  develop  the  form  as  the 
need  to  control  imports  of  specific 
chemicals  arises.  When  developed,  the 
form  will  be  subject  to  clearance  and 
approval  of  the  Office  of  Management 
and  Budget  and  EPA  will  provide  notice 
and  an  opportunity  for  public  comment. 

Alternatives  to  Importer  Certification 
Considered 

EPA  and  Customs  considered  other 
alternatives  to  requiring  importer 
certification  of  compliance  with  TSCA, 
recognizing  that  some  importers  may  not 
have  complete  information  about  their 
chemical  shipments.  In  some  cases,  the 
foreign  exporter  is  not  the  chemical 
manufacturer.  In  other  cases,  the  foreign 
manufacturer  may  be  reluctant  to 
divulge  specific  information  regarding 
the  shipment. 

The  most  direct  way  to  secure  this 
information  would  be  to  require  the 
exporter  to  submit  the  necessary  data. 


However,  neither  TSCA  nor  any  other 
law  authorizes  EPA  or  Customs  to  place 
such  requirements  directly  upon  the 
foreign  exporter.  The  responsibility  of 
reporting  must  be  on  the  importer. 

EPA  also  considered  requiring  the 
importer  to  submit  detailed  reports, 
including  the  chemical  identity  and 
tradenames  of  the  merchandise.  These 
reports  could  provide  a  more  thorough 
information  base  on  which  to  make 
'  decisions  regarding  chemical 
importations.  EPA  is  not  proposing  this 
option,  however,  for  several  reasons. 
The  initial  problem  that  importers  would 
face  in  securing  general  information 
about  chemical  shipments  would  most 
likely  escalate  if  importers  asked  for 
specific  chemical  information  such  as 
processing  specifications  or  the 
proportions  of  a  chemical  substance  in  a 
mixture. 

Even  if  importers  could  provide 
specific  chemical  information,  much  of  it 
would  not  be  useful  because  most 
Customs  officials  are  not  trained  to 
interpret  chemical  reports  and  would 
not  have  time  to  check  long  tradenames 
against  lists  cross-referenced  with 
regulated  chemicals.  It  also  would  be 
nearly  impossible  for  EPA  to  develop  a 
useful  tradename  list  because  of  the 
number  of  countries  producing 
chemicals,  the  number  of  individual 
foreign  manufacturers  and  processors, 
and  the  constant  need  to  update  the  list. 

EPA  and  Customs  view  the  proposed 
regulations  as  the  most  reasonable  and 
least  burdensome  approach  to 
monitoring  imported  chemical  shipment. 
An  economic  impact  report,  "Economic 
Impact  Assessment  of  the  Section  13 
Importer  Regulations  of  the  Toxic 
Substances  Control  Act"  (see  below), 
analyzes  the  private  sector  costs  of 
various  means  of  providing  importer 
certification.  The  proposed  regulations 
appear  to  be  the  most  feasible  approach. 
Also,  by  asking  the  foreign  exporter 
and/or  manufacturer  about  compliance 
with  TSCA,  the  importer  would  be 
educating  the  foreign  chemical  market 
about  United  States  requirements  for 
chemical  importation.  "This  education 
process  should  facilitate  overall 
achievement  of  TSCA  objectives. 
Eventually,  the  proposed  reporting 
system  could  be  amended  to  reflect 
change  or  development  in  international 
import  agreements. 

Detention  of  Shipments 

Under  TSCA.  EPA  is  authorized  to 
control  chemical  substances  found  to 
pose  an  unreasonable  risk  to  human 
health  or  the  environment.  Sections  5 
and  6,  TSCA,  permit  the  Administrator 
to  issue  a  rule  or  order  to  prohibit  or 
limit  the  manufacture,  processing, 


distribution  in  commerce,  use,  or 
disposal  of  a  chemical  substance.  Under 
section  7,  TSCA,  the  Administrator  may 
commence  a  civil  action  in  a  U.S.  district 
court  for  seizure  of  an  imminently 
hazardous  chemical  substance  or 
mixture  or  any  article  containing  such  a 
substance  or  mixture.  To  minimize  any 
risk  to  health  or  the  environment, 
proposed  §  12,122(a)  provides  that  the 
district  director  at  the  port  of  arrival 
shall  detain,  at  the  importer's  risk  and 
expense,  shipments  of  chemical 
substances,  mixtures,  or  articles:  (1) 
which  have  been  harmed  from  the 
customs  territory  by  a  rule  or  order 
issued  under  sections  5  or  6.  TSCA,  or 
(2)  which  have  been  ordered  seized 
because  of  imminent  hazard  pursuant  to 
section  7,  TSCA,  or  (3)  as  otherwise 
directed  by  the  Administrator. 

Proposed  §  12.122(b)  provides  for 
detention  of  a  chemical  shipment  at  the 
port  of  entry,  at  the  importer's  risk  and 
expense,  whenever:  (1)  the  importer  fails 
to  certify  compliance  with  TSCA,  or  (2) 
the  Administrator,  after  giving  notice 
with  reasons  to  the  importer,  notifies  the 
district  director  to  detain  the  shipment, 
or  (3)  the  district  director  has 
reasonable  grounds  to  believe  that  the 
shipment  is  not  in  compliance  with 
TSCA  or  any  regulations  and  orders 
issued  under  TSCA.  In  the  event  of 
detention,  the  district  director  will 
promptly  notify  the  importer  and  the 
Administrator  and  explain  the  reasons 
for  detention. 

Procedure  After  Detention 

Submission  of  Written  Documentation 

Proposed  §  12.123  provides  that  the 
importer  may  submit  written 
documentation  to  the  Administrator, 
with  a  copy  to  the  district  director  at  the 
port  of  entry,  within  20  days  from  the 
date  of  the  notice  of  detention  to  show 
cause  why  the  shipment  should  not  be 
refused  entry.  The  importer  may  also 
obtain  custody  of  the  detained  shipment 
by  furnishing  a  Customs  bond  for  the 
return  of  the  shipment  to  Customs 
custody. 

Determination  by  the  Administrator 

The  Administrator,  after 
consideration  of  the  available  evidence 
and  within  30  days  from  the  notice  of 
detention,  will  determine  whether  the 
detained  shipment  complies  with  TSCA. 
If  the  Administrator  fmds  that  the 
shipment  is  in  compliance,  the  district 
director  shall  release  the  shipment  to  the 
importer.  If  the  Administrator  finds  that 
the  shipment  is  not  in  compliance,  the 
district  director  shall  either  refuse  to 
deliver  the  shipment  to  the  importer  and 
explain  the  reasons  for  this  refusal,  or,  if 
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containers  used  for  purposes  of 
transportation  or  containment,  provided 
that  the  chemical  substance  is  intended 
to  be  removed  from  the  container  and 


(3)  As  otherwise  directed  by  the 
Administrator. 

(b)  The  district  director  at  the  port  of 
entry  shall  detain  shipments  of  chemical 


importer.  If  the  Administrator  finds  that 
the  shipment  is  not  in  compliance,  the 
district  director  shall: 
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the  shipment  has  been  released  on  bond, 
demand  the  redelivery  of  the  shipment 
under  the  terms  of  the  bond  and  explain 
the  reasons  for  this  demand. 

Time  Limitations 

Proposed  §  12.124  provides  that  the 
importer  of  a  detained  shipment  shall 
bring  the  shipment  into  compliance  with 
TSCA  or  remove  it  from  the  customs 
territory  within  90  days  after  notice  of 
detention  or  30  days  after  demand  for 
redelivery,  whichever  comes  first.  The 
district  director,  upon  notification  by  the 
Administrator,  may  grant  a  30-day 
extension  if  the  importer  is  unable  to 
bring  the  merchandise  into  compliance 
with  TSCA  or  remove  it  from  the 
customs  territory  within  the  required 
time  period  due  to  delays  caused  by 
EPA  or  Customs. 

Notice  of  Intent  To  Abandon  or  Export  a 
Detained  Shipment 

If  a  shipment  does  not  comply  with 
TSCA.  the  importer  may  abandon  or 
export  it.  Under  proposed  section  12.126. 
if  the  importer  decides  to  abandon  the 
shipment,  written  notice  of  intent  to 
abandon  must  be  presented  to  the 
district  director  and  the  Administrator. 
By  submission  of  this  certification,  the 
importer  waives  any  right  to  export  the 
shipment  and  the  importer  remains 
liable  for  any  expenses  incurred  in  the 
storage  and/or  disposal  of  the 
merchandise.  Under  proposed  section 
12.125.  if  the  importer  decides  to  export 
the  shipment,  written  notice  of 
exportation  must  be  presented  to  the 
district  director  and  the  Administrator. 

Storage  or  disposal  of  Shipments 

Under  proposed  §  12.127,  a  detained 
shipment  shall  be  considered  to  be 
unclaimed  and  abandoned  and  shall  be 
stored  or  disposed  of  by  the 
Administrator  if  the  importer  has  not 
brought  the  shipment  into  compliance 
within  the  required  time  period  and  any 
extension  specified  in  proposed  §  12.124. 
and  (1)  has  not  exported  the  shipment 
within  the  required  time  period  and  any 
extension  specified  jn  proposed  §  12.124, 
or  (2]  has  certified  intent  to  abandon  the 
shipment. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  section  13.  90  Stat.  2034 
(15  U.S.C.  2612),  R.S.  251,  as  amended 
(19  U.S.C.  66).  and  sections  624.  46  Stat. 
759  (19  U.S.C.  1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  by  EPA  and 
Customs  to  any  written  comments. 
preferably  in  quadruplicate,  submitted 


timely  to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b]).  during  regular  business  hours 
at  the  Regulations  and  Research 
Division.  Headquarters.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Room  2426.  Washington.  D.C.  20229. 
Conmients  will  also  be  available  for 
public  inspection  from  8:00  a.m.  to  4:00 
p.m.  at  the  Environmental  Protection 
Agency.  Office  of  Pesticides  and  Toxic 
Substances  Reading  Room.  447  East 
Tower.  401  M  Street,  SW..  Washington. 
D.C.  20460.  as  part  of  E.P.A.  docket 
number  OPTS  3000. 

Economic  Impact  Analysis  Statement 

Estimated  costs  for  industry 
compliance  with  this  regulation  are 
contained  in  a  report  entitled. 
"Economic  Impact  Assessment  of  the 
Section  13  Importer  Regulations  of  the 
Toxic  Substances  Control  Act",  dated 
November,  1979.  This  report  indicates 
that  total  cost  to  industry  will  be 
approximately  $2.3  million. 

The  economic  impact  study  is 
available  for  review  at  the 
Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances,  Reading  Room,  Room  447 
East  Tower,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  Executive  Order  12044. 
"Improving  Government  Regulations." 
because  the  regulation  was  in  process 
before  May  22, 1978,  the  effective  date  of 
the  directive. 

EPA  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  a 
Regulatory  Analysis  under  Executive 
Order  12044. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  and  EPA  offices 
participated  in  its  development. 

Proposed  Amendments 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

It  is  proposed  to  amend  Part  12, 
Customs  Regulations  (19  CFR  Part  12). 
by  adding  new  §§12.118  through  12.127 
to  read  as  follows: 


Chemical  Substances  in  Bulk  and  as 
Part  of  Nfixtures  and  Articles 

§  12.1 18    Toxic  Substances  Control  Act 

The  importation  into  the  customs 
territory  of  the  United  States  of  a 
chemical  substance  in  bulk  or  as  part  of 
a  mixture  or  article  is  governed  by  the 
Toxic  Substances  Control  Act  ("TSCA") 
(15  U.S.C.  2601  et  seq.],  and  by 
regulations  issued  under  the  authority  of 
section  13(b).  TSCA  (15  U.S.C.  2612(b)) 
by  the  Secretary  of  the  Treasury  in 
consultation  with  the  Administrator, 
Environmental  Protection  Agency, 
("EPA"). 

§12.119    Scope. 

Sections  12.120  through  12.127  apply 
to  the  importation  into  the  customs 
territory  of  the  United  States  of 
chemical  substances  in  bulk  and  as  part 
of  mixtures  under  TSCA. 

Secfions  12.120  through  12.127  may 
also  apply  to  articles  containing  a 
chemical  substance  or  mixture  if  so 
required  by  the  Administrator  by 
specific  rule  under  TSCA. 

§12.120    Definitions. 

Except  as  otherwise  provided  below, 
the  terms  used  in  §§  12.121  through 
12.127  have  the  meanings  set  forth  for 
those  terms  in  TSCA. 

(a)  "Article" 

(1)  "Article"  means  a  manufactured 
item  which: 

(i)  Is  formed  to  a  specific  shape  or 
design  during  manufacture. 

(ii)  Has  end  use  function(s)  dependent 
in  whole  or  in  part  upon  its  shape  or 
design  during  end  use.  and 

(iii)  Has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
occur  as  described  in  §  12.120(a)(2) 
below,  except  that  fluids  and  particles 
are  not  considered  articles  regardless  of 
shape  or  design. 

(2)  The  allowable  changes  of 
composiUon.  referred  to  in  §  12.120(a)(1), 
are  those  which  result  from  a  chemcial 
reaction  that  occurs  upon  end  use  of 
other  chemical  substances,  mixtures,  or 
articles  such  as  adhesives.  paints, 
miscellaneous  cleaners  or  other 
household  products,  fuels  and  fuel 
additives,  water  softening  and  treatment 
agents,  photographic  films,  batteries, 
matches,  and  safety  flares  in  which  the    q^ 
chemical  substance  manufactured  upon 
end  use  of  the  article  is  not  itself 
manufactured  for  distribution  in 
commerce  or  for  use  as  an  intermediate. 

(b)  "Chemical  substance  in  bulk  form" 
means  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  article)  in 


Federal  Register  /  Vol.  45.  No.  232  /  Monday.  December  1.  1980  /  Proposed  Rules 79733 


containers  used  for  purposes  of 
transportaUon  or  containment,  provided 
that  the  chemical  substance  is  intended 
to  be  removed  from  the  container  and 
has  an  end  use  or  commercial  purpose 
separate  from  the  container. 

§  12.121    Reporting  requirements. 

(a)  AH  chemical  substances  in  bulk  or 
mixtures.  The  importer  of  a  chemical 
substance,  imported  in  bulk  or  as  part  of 
a  mixture,  shall  certify  to  the  district 
director  at  the  port  of  entry  that  the 
chemical  shipment  is  in  compliance  with 
TSCA  and  all  rules  and  orders  under 
TSCA.  The  importer  shall  make  this 
certification  by  signing  the  following 
statement: 

,  I  certify  that  all  chemical  substances  in  this 
shipment  comply  with  all  rules  under  TSCA 
and  that  I  am  not  offering  a  chemical 
substance  for  entry  in  violation  of  TSCA  or 
any  rule  or  order  under  TSCA. 

This  certification  shall  appear  as  a  typed 
statement. 

(1)  On  the  entry  summary  document, 
or,  for  those  entries  which  do  not  have 
entry  summaries,  on  the  appropriate 
entry  document,  or 

(2)  In  the  event  of  release  under  a 
special  permit  for  an  immediate 
delivery,  as  provided  for  in  section 
142.21  of  this  chapter,  or  entry,  as 
provided  for  in  section  142.3  of  this 
chapter,  either  on  the  importer's  invoice 
or  an  attachment  to  the  invoice,  or 

(3)  On  the  Special  Chemical  Import 
Report  Form,  if  the  importer  is  required 
to  submit  this  form  as  provided  for  in 
paragraph  (b)  of  this  section. 

(b)  Certain  regulated  chemical 
substances.  If  specifically  required  by 
the  Administrator  by  rule  under  TSCA, 
each  importer  of  a  chemical  substance, 
imported  in  bulk  or  as  part  of  a  mixture, 
shall  submit  an  EPA  Special  Chemical 
Import  Report  Form  to  the  district 
director  at  the  port  of  entry. 

(c)  Chemical  substance  or  mixture  as 
part  of  articles.  Each  importer  of  a 
chemical  substance  or  mixture  as  part  of 
an  article  shall  meet  the  reporting 
requirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  only  if  required  by 
a  rule  or  order  under  TSCA. 

§  12.122    Detention  of  certain  shipments. 

(a)  The  district  director  at  the  port  of 
arrival  shall  detain,  at  the  importer's 
risk  and  expense,  shipments  of  chemical 
substances,  mixtures,  or  articles: 

(1)  Which  have  been  banned  from  the 
customs  territory  of  the  United  States  by 
a  rule  or  order  issued  under  sections  5  or 
6  of  TSCA  (15  U.S.C.  2604  or  2605)  or 

(2)  Which  have  been  ordered  seized 
because  of  imminent  hazard  as  specified 
under  section  7  of  TSCA  (15  U.S.C.  2606) 
or 


(3)  As  otherwise  directed  by  the 
Administrator. 

(b)  The  district  director  at  the  port  of 
entry  shall  detain  shipments  of  chemical 
substances,  mixtures,  or  articles  at  the 
importer's  risk  and  expense,  in  the 
following  situations: 

(1)  Whenever  the  Administrator  has 
reasonable  grounds  to  believe  that  the 
shipment  is  not  in  compliance  with 
TSCA.  gives  detention  notice  with 
reasons  to  the  importer,  and  notifies  the 
district  director  to  detain  the  shipment: 
or 

(2)  Whenever  the  district  director  has 
reasonable  grounds  to  believe  that  the 
shipment  is  not  in  compliance  with 
TSCA;  or 

(3)  Whenever  the  importer  fails  to 
certify  compliance  with  TSCA  as 
required  by  §  12.121. 

Upon  detention  of  a  shipment,  the 
district  director  shall  give  prompt  notice 
to  the  Administrator  and  the  importer. 
The  notice  shall  include  the  reasons  for 
detention. 

§  12.123    Procedure  after  detention. 

(a)  Submission  of  written 
documentation.  If  a  shipment  is  detained 
by  a  district  director  under  section 
12.122.  the  importer  may  submit  written 
documentation  to  the  Administrator 
with  a  copy  to  the  district  director 
within  20  days  from  the  date  of  notice  of 
detention  to  show  cause  why  the 
shipment  should  not  be  refused  entry. 

(b)  Release  on  Bond.  The  district 
director  may  release  to  the  importer  a 
shipment  detained  for  any  of  the 
reasons  given  in  §  12.122  when  the 
district  director  has  reasonable  grounds 
to  believe  that  the  shipment  may  be 
brought  into  compliance,  or  when  the 
district  director  deems  it  appropriate 
under  §  141.66  of  this  chapter.  Any  such 
release  shall  be  conditioned  upon 
furnishing  a  bond  on  Customs  Form 
7551.  7553.  or  7595  for  the  return  of  the 
shipment  to  Customs  custody.  The  bond 
shall  be  for  the  full  amount  required  in 

§  113.14  of  this  chapter.  If  a  shipment  of 
a  chemical  substance,  mixture,  or  article 
is  released  to  the  importer  under  bond, 
the  shipment  shall  be  held  intact  and 
shall  not  be  used  or  otherwise  disposed 
of  until  the  Administrator  makes  a  final 
determination  on  entry  as  provided  for 
in  paragraph  (c)  of  this  section. 

(c)  Determination  by  the 
Administrator.  After  consideration  of 
the  available  evidence  and  within  30 
days  from  the  notice  of  detention,  the 
Administrator  shall  notify  the  district 
director  of  his  decision  either  to  permit 
or  refuse  entry  of  the  shipment.  If  the 
Administrator  finds  that  the  shipment  is 
in  compliance  with  TSCA,  the  district 
director  shall  release  the  shipment  to  the 


importer.  If  the  Administrator  finds  that 
the  shipment  is  not  in  compliance,  the 
district  director  shall: 

(1)  Refuse  delivery  to  the  importer, 
with  reasons  for  such  refusal,  or 

(2)  If  the  shipment  has  been  released 
on  bond,  demand  its  redelivery  under 
the  terms  of  the  bond,  giving  reasons  for 
such  demand.  If  the  merchandise  is  not 
redelivered  within  30  days  from  the  date 
of  the  redelivery  notice,  the  district 
director  shall  assess  liquidated  damages 
in  the  full  amount  of  the  bond. 

§  12.124    Time  limitations  and  extensions. 

(a)  Time  Limitations.  The  importer  of 
a  shipment  of  chemical  substances, 
mixtures,  or  articles  which  has  been 
detained  under  §  12.122  shall  bring  the 
shipment  into  compliance  with  TSCA  or 
export  the  shipment  from  the  customs 
territory  of  the  United  States  within  90 
days  after  notice  of  detention  or  30  days 
of  demand  for  redebvery.  whichever 
comes  first 

(b)  Time  Extensions.  The  district 
director,  upon  notification  by  the 
Administrator,  may  grant  an  extension 
of  not  more  than  30  days  if.  due  to 
delays  caused  by  the  Environmental 
Protection  Agency  or  the  Customs 
Service: 

(1)  The  importer  is  unable,  for  good 
cause  shown,  to  bring  a  shipment  into 
compliance  with  the  Act  within  the 
required  time  period;  or 

(2)  The  importer  is  unable  to  export 
the  shipment  from  the  customs  territory 
of  the  United  States  within  the  required 
time  period. 

§  12.125    Notice  of  exportation. 

Whenever  the  Administrator  directs 
the  district  director  to  refuse  entry  under 
§  12.123  and  the  importer  exports  the 
non-complying  shipment  within  the  90 
day  period  of  notice  of  refusal  of  entry 
or  within  30  days  of  demand  for 
redelivery,  the  importer  shall  give 
written  notice  of  the  fact  of  exportation 
to  the  Administrator  and  the  district 
director. 

The  importer  shall  include  the 
following  information  in  the  notice  of 
exportation: 

(a)  The  name  and  addres  of  the 
exporter  or  his  agent; 

(b)  A  description  of  the  chemical 
substances,  mixtures,  or  articles 
exported; 

(c)  The  destination  (country); 

(d)  The  port  of  arrival  at  the 
destination; 

(e)  The  carrier; 

(f)  The  date  of  exportation;  and 

(g)  The  bill  of  lading  or  the  air  waybill 
number. 
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§  12.126    Notice  Of  abandonment. 

If  the  importer  intends  to  abandon  the 
shipment  after  receiving  notice  of 
refusal  of  entry,  the  importer  shall 
present  a  written  notice  of  intent  to 
abandon  to  the  district  director  and  the 
Administrator.  Notification  under  this 
section  is  a  waiver  of  any  right  to  export 
the  merchandise.  The  importer  shall 
remain  liable  for  any  expenses  incurred 
in  the  storage  and/or  disposal  of 
abandoned  merchandise. 

§  12.127    Decision  to  store  or  dispose. 

A  shipment  detained  under  section 
12.122  shall  be  considered  to  be 
unclaimed  or  abandoned  and  shall  be 
turned  over  to  the  Administrator  for 
storage  or  disposition  as  provided  for  in 
§  127.28(i)  of  this  chapter  if  the  importer 
has  not  brought  the  shipment  into 
compliance  with  TSCA  within  time 
limitations  or  extensions  specified 
according  to  §  12.124  and: 

(a)  Has  not  exported  the  shipment 
within  time  limitations  or  extensions 
specified  according  to  §  12.124;  or 

{b)  Has  certified  intent  to  abandon  the 
shipment  in  accordance  with  §  12.126. 

PART  127— GENERAL  ORDER, 
UNCLAIMED,  AND  ABANDONED 
MERCHANDISE 

It  is  proposed  to  amend  Part  127, 
Customs  Regulations  (19  CFR  Part  127), 
by  adding  a  new  subsection  (i)  to 
section  127.28,  to  read  as  follows: 

§127.28    (Amended] 


(i)  Chemical  substances,  mixtures, 
and  articles  containing  chemical 
substances  or  mixtures.  Chemical 
substances,  mixtures,  and  articles 
containing  chemical  substances  or 
mixtures,  as  these  items  are  defined  in 
section  3,  Toxic  Substances  Control  Act 
("TSCA")  and  section  12.120  of  this 
chapter,  shall  be  inspected  by  a 
representative  of  the  Environmental 
Protection  Agency  to  ascertain  whether 
they  comply  with  TSCA  and  the 
regulations  and  orders  issued 
thereunder.  If  found  not  to  comply  with 
these  requirements  they  shall  be 
exported  or  otherwise  disposed  of 
immediately  in  accordance  with  the 
provisions  of  §  12.125  through  12.127  of 
this  chapter. 

Approved:  November  14, 1980. 
William  T.  Aichey, 
Commissioner  of  Customs. 
Richard  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Original  Grain  Inspection  and 
Official  Weighing  Services 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  increasing 
the  fees  assessed  for  original  grain 
inspection  and  official  weighing  services 
performed  by  FGIS  in  the  United  States. 
This  rule  expands  the  application  of  the 
minimum  fee  for  the  performance  of 
FGIS  original  inspection,  reinspection, 
appeal  inspection,  and  official  weighing 
in  the  United  States  to  apply  when  the 
service  is  performed  in  2  hours  or  less 
when  the  hourly  rate  applies.  This  rule 
will  provide  for  a  30-consecutive-minute 
grace  period  before  standby  fees  are 
assessed  for  other  than  online  original 
grain  inspection  services  performed  on 
grain  in  trucks,  boxcars,  hopper  cars, 
and  barges  in  the  United  States.  This 
rule  increases  the  amount  an  official 
agency  may  be  reimbursed  by  FGIS  for 
locating  and  forwarding  appeal  file 
samples  requested  by  FGIS.  This  rule 
implements  several  minor  changes  in 
wording  for  the  purpose  of  uniformity 
between  the  fee  schedules  for  services 
performed  by  FGIS  in  the  United  States 
and  Canada.  These  changes  in  the  fees 
are  being  made  to  equate  the  fees  as 
nearly  as  possible  with  the  cost  of  the 
service  and  to  maintain  a  reasonable 
operating  reserve. 
EFFECTIVE  DATE:  January  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Marshall,  Director,  Inspection 
Division,  telephone  (202)  447-8497,  or 
George  T.  Lipscomb,  Director,  Weighing 
Division,  telephone  (202)  447-4851, 
USDA,  FGIS,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 

The  Final  Impact  Statements 
(Inspection  and  Weighing)  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  are  available 
on  request  from  the  Director,  Issuance 
and  Coordination  Staff,  USDA.  FGIS, 
Room  1127.  Auditors  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
447-3910. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  proceflures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 


Leland  E.  Bartelt,  Administrator. 
FGIS.  has  determined  that  a  situation 
exists  which  warrants  publication  of 
this  final  action  to  effectuate  at  the 
earliest  possible  date  the  collection  of 
fees  which  are  reasonable  and  as  nearly 
as  practicable  cover  the  costs  of 
providing  inspection  and  weighing 
services,  excluding  administrative  and 
supervisory  costs,  as  prescribed  by 
sections  7(j)  and  7A(1)  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  79(j),  79a(l))  (Act).  The  need 
for  the  increase  in  the  fees  for  the 
services  and  the  amount  of  the  increase 
are  based  on  facts  within  the  knowledge 
of  FGIS.  The  level  of  the  fees  remains 
unchanged  for  reinspection  and  appeal 
inspection  services  performed  by  FGIS 
in  the  United  States  and  for  original 
inspection,  reinspection,  appeal 
inspection,  and  weighing  services 
performed  by  FGIS  in  Canada. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  publication  of  a  notice  of  proposed 
rulemaking  and  other  public  procedures 
on  the  provisions  of  §§  800.71,  800.72, 
and  800.73  of  the  regulations  under  the 
Act,  as  set  forth  in  this  document,  are 
impractical  and  unnecessary,  and  good 
cause  is  found  for  making  these  changes 
effective  January  4, 1981. 

Original  Inspection  Service  Fees 

In  December  1979,  FGIS  changed  the 
fees  for  online  original  inspection 
services  from  a  unit-of-grain  method  to 
an  hourly  method  of  assessment.  In 
adopting  the  hourly  method,  FGIS 
concluded  that  this  method  would 
establish  fees  as  nearly  as  practicable  to 
cover  costs  incident  to  the  performance 
of  the  service  and  more  adequately  meet 
the  general  needs  of  the  users  of  the 
service.  However,  during  fiscal  year 
1980,  sufficient  revenue  was  not 
generated  to  cover  program  costs. 
During  the  past  fiscal  year,  increases  in 
salaries  and  general  program  costs  have 
resulted  in  a  sharp  decrease  in  the 
operating  reserve.  The  operating  reserve 
is  maintained  for  contingencies  when 
fees  may  not  cover  costs  of  providing 
the  service.  As  a  result,  it  has  been 
determined  that  fee  increases  of  16 
percent  for  contract  hourly  services,  20 
percent  for  services  performed  on  a  unit 
basis,  and  25  percent  for  noncontract 
hourly  services  are  necessary  to 
minimize  operating  reserve  losses.  This 
increase  will  reduce  the  rate  of  loss  for 
the  original  inspection  program. 
However,  the  FGIS  fee  schedule  for 
original  inspection  services  will  be 
closely  monitored  throughout  the  year  to 
determine  if  the  level  of  the  fees  is 


adequate  to  maintain  a  reasonable 
operating  reserve. 

Assessment  of  Standby  Fees  for  Original 
Inspection  Services 

As  currently  reflected  in  §  800.72(b)  of 
the  regulations  under  the  Act,  standby 
fees  for  original  inspection  services  shall 
be  assessed  in  all  cases,  except  no  fee 
shall  be  assessed  for  standby  time  under 
a  service  contract.  FGIS  has  determined 
that  a  grace  period  of  30  consecutive 
minutes  shall  be  provided  before  fees 
for  standby  time  are  assessed  in 
conjunction  with  the  performance  of 
other  than  online  original  inspection  of 
grain  in  trucks,  boxcars,  hopper  cars, 
and  barges.  Other  than  online  original 
inspection  service  is  defined  as  an 
inspection  service  which  is  based  on 
official  samples  not  obtained  from  a 
flowing  stream  of  grain  during  the 
loading  or  unloading  of  grain.  This 
change  will  more  closely  reflect  the 
utilization  of  this  inspection  service  and 
reduce  the  economic  impact  on  the  grain 
industry. 

Reimbursement  for  Locating  and 
Forwarding  Appeal  File  Samples 

FGIS  currently  reimburses  official 
agencies,  upon  request,  $1.50  for  locating 
and  forwarding  each  file  sample  FGIS 
requests  for  appeal  inspection  purposes. 
FGIS  has  determined  that  due  to 
increases  in  salary  costs  of  official 
agency  personnel  and  postage  costs,  this 
reimbursable  amount  will  be  increased 
to  $2.50  per  file  sample  requested  for 
appeal  inspections.  This  change  will 
reduce  the  economic  impact  on  the 
official  agencies  performing  original 
inspection  services. 

Official  Weighing  Service  Fees 

On  December  3, 1978,  FGIS  reduced 
the  hourly  fees  for  official  weighing 
services  performed  in  the  United  States 
by  approximately  20  percent  in  order  to 
maintain  a  reasonable  operating 
reserve.  Increases  in  salaries  and 
general  program  costs  during  fiscal  year 
1980  have  resulted  in  a  sharp  decrease 
in  the  operating  reserve.  As  a  result,  it 
has  been  determined  that  fee  increases 
of  16  percent  for  contract  hourly 
services  and  25  percent  for  noncontract 
hourly  services  are  necessary  to 
minimize  operating  reserve  losses.  This 
increase  will  reduce  the  rate  of  loss  for 
the  official  weighing  program. 

Further,  these  changes  in  the  fees  for 
official  weighing  services  do  not  reflect 
the  recent  amendment  to  the  Act,  which 
affects  the  scope  of  the  inbound 
weighing  program  (Pub.  L.  96-437,  94  - 
Stat.  1870).  When  the  impact  of  this 
amendment  is  known,  FGIS  will  again 
evaluate  the  fees  for  official  weighing 


services  to  determine  If  the  level  of  the 
fees  reflects  the  cost  of  the  service,  in 
addition  to  determining  if  the  fees  are 
adequate  to  maintain  a  reasonable 
operating  reserve. 

Minimum  Fee 

The  minimum  fee  per  service  request, 
as  currently  reflected  in  section  800.71  of 
the  regulations  under  the  Act.  is 
applicable  when  the  request  for  service 
is  cancelled  after  the  service 
representative(s)  arrives  at  the  point  of 
service.  FGIS  has  determined  that  the 
application  of  the  minimum  fee  will  be 
expanded  to  include  when  the  original 
inspection,  reinspection,  appeal 
inspection,  and  official  weighing  service 
is  performed  in  2  hours  or  less  when  the 
hourly  rates  applies.  This  change  will 
equate  the  fees  more  closely  to  the  cost 
to  FGIS  of  providing  the  service. 

Miscellaneous  Changes 

In  §  800.71(a)  of  the  regulations  under 
the  Act.  as  published  in  the  Federal 


Register  (45  FR  15822-15824)  several 
variations  have  been  noted  in  the 
footnotes  which  apply  to  schedules  A 
and  B.  To  provide  uniformity  between 
the  footnotes  in  schedules^A  and  B, 
several  minor  changes  in  wording  have 
been  made.  In  addition,  new  footnotes 
have  been  added  which  will  clarify  the 
schedules  as  well  as  assure  uniformity 
in  application  of  the  fee  schedules. 

Accordingly,  7  CFR  800.71(a). 
800.72(b).  800.73  (a)  and  (b)  (this 
information  may  be  found  in  45  FR 
15822-15824  because  7  CFR  Part  800  has 
not  yet  been  published  in  the  Code  of 
Federal  Regulations)  are  hereby 
amended  to  read  as  follows: 

§  800.71    Fees  assessed  by  the  service. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  schedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  States  and 
Canada. 


Table  ^.— Schedule  A— Fees  for  Official  Inspection  and  Weighing  Services  Performed  by  the  Service  in  the 

United  States ' 


Inspection  services  (bulk  or  sacked  grain) 


Onginal     Reinspection 
inspection     and  appeal 
se.'vice        inspection 
service '' " 


(1)  Official  sample-lot  inspection  service  (wfiite  certificate): 
(i|  For  official  grade  and  official  factor  determinations: 

(A)  Online  inspection  services  (per  man-hour  per  service  representative):  * 

(1)  Contract  service: 

(a)  Regular  workday " St3.00 

(b)  Nonregular  workday „ _ \tS9 

(2)  Noncontract  senrice: 

(a)  Regular  workday 16.00 

(b)  Nonregular  workday 20.00 

(B)  Other  than  online  inspection  services: 

(1)  Truck  or  trailer  (per  truck  or  trailer  or  part  truck  or  part  trailer) 7.B0 

(2)  Boxcar  (per  car  or  part  car) tgoo 

(3)  Hopper  car  (per  car  or  part  car) _ 16.25 

(4)  Barge  (per  1.000  bushels  or  fraction  thereof) ~.Z."'Z.^'IZ.  3.00 

(5)  Ship,  bin,  and  all  other  lots  of  grain  (per  1,000  bushels  or  fraction  thereof)  (but  see 

2  below) lij 

(C)  Based  on  official  file  sample  (any  lot  or  part  lot) (-) 

(ii)  For  official  factor  or  official  criteria  determinations: 

(A)  Based  on  a  sample  used  for  official  grade  and  official  factor  determinations  not  obtained 

during  loading  or  unloading: 

(1)  Factor  determination  (per  factor) 500 

(2)  Protein  test  (per  sample) '.'...''"'""1  *JO0 

(B)  Based  on  new  sample  (any  lot  or  part  lot)  ^^^ 

(2)  Special  inspection  senrices  (sampling,  stowage  examination,  testing  of  inspection  equipment. 
demonstrating  official  inspection  functions,  furnishing  standard  illustratrons,  and  related  services) 
(per  man-hour  per  service  representative):" 

(I)  Regular  workday .LZ.^!!ZI  1600 

(ii)  Nonregular  workday '  2000 

(3)  Warehouseman's  sample-lot  inspection  senrice  (yellow  certificate)  or  submitted  sample  inspection 
service  (pink  certificate): ' 

(i)  For  official  grade  and  official  factor  determinations  (per  sample) 6.50 

(ii)  For  official  factor  or  official  criteria  determinations:  * 

(A)  Factor  determinations  (per  factor) sqq 

(B)  Protein  lest  (per  sample) 'Z'''Z'""''''"  4^00 

(4)  fwlinirnum  fee  per  sen/ice  request  (applicable  when  the  request  for  sen/ice  is  cancelled  after  the 
service  representative(s)  arrives  at  the  point  of  service  or  when  the  service  is  performed  in  2  hours 
or  less  when  hourly  rales  apply— fee  does  not  include  standby): 

(i)  Grain  in  trucks,  trailers,  boxcars,  or  hopper  cars 1""."'""I!  .  (•) 

(ii)  All  other  lots  of  grain  and  special  services  (per  man-hour  per  service  representative)  (2  liour 
ratnimum). 

(A)  Regular  workday MOO 

(B)  Nonregular  workday !!!Z...!..ZZ"  2o!o0 

(5)  Standby  (per  man-hour  per  servk»  representative):* 

(i)  Regular  workday 1600 

(ii)  Nonregular  workday _  20  (X) 

(6)  Extra  copies  of  certificates  (per  copy): ' ' ...~'""'"""ZZZ.  2  50 

Note  -The  footnotes  lor  table  1  are  shown  at  the  end  of  table  2. 


(-) 
« 

S16.00 

19.60 

23.80 

3,50 

3.50 
"'13,50 


5-45 

4.35 
(') 


21.80 
21.80 


13J0 

5,45 
4.35 


P» 


21.80 
21.60 

21M 
21,80 

2.50 
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§  800.72    Explanation  of  service  fees  and 
additional  fees. 


Official  weighing  services 


Specified  inspection  point 


Noninspection  point 


Weighing  services  (bulk  or  sacked  grain) 


Contract  service  Noncontract  service  Contract  service 

Regular           Non-  Regular           Non-  Regular           Non- 
workday          regular  workday         regular  workday         regular 
workday                             workday  workday 


(t)  Official  weighing  or  supervisk>n  of  weighing 
services  (per  man-hour  per  Service 

representative) 

(2)  Special  weighing  services,  (stowage 
examination,  testing  of  weighing  equipment, 
checkweighing  sacked  grain,  check-loading 
sacked  grain,  demonstrating  official  weighing 
functions,  and  related  services)  (per  man- 
hour  per  Service  representative)" 

(3)  Minimum  fee  per  service  request  is  2  hours 
per  Service  representative  (applicable  when 
the  request  for  service  is  cancelled  after  the 
Service  representative(s)  amves  at  the  point 
of  sen/ice  or  when  the  service  is  performed 
in  2  hours  or  less  when  hourly  rates  apply— 
fee  does  not  include  standby)  (per  man-hour 
per  Servk:e  representative) 

(4)  Standby  (per  man-hour  per  Service 
representative)'' 

(5)  Extra  copies  of  certificates  and  reports  (per 
copy) ' ■ 


$13.00  S1660  $1600  S20.00  $13.00  $1660 


1300  1660  1600  2000  1300 


16.60 


("•) 

(») 

16.00 

20.00 

(■■) 

(") 

(■■) 

(■'•) 

16.00 

20.00 

(■■) 

(^) 

2.50 

250 

2.50 

2.50 

2.50 

2.50 

I  The  fees  include  the  cost  of  performing  official  inspection  and  official  class  X  or  class  Y  weighing  functions  by  service 
representatives.  For  incidental  costs  included  in  the  lees,  and  fees  in  addition  to  the  unit  and  the  hourly  fees,  see  §  800.72. 
paragraphs  (a)  and  (b). 

'^  If  it  is  found  that  there  was  a  mateiial  error  in  the  inspection  from  which  a  reinspection,  an  appeal  inspection,  or  a  tx)ard 
appeal  inspection  is  taken,  the  specified  reinspection,  appeal  inspection,  or  board  appeal  inspection  fee  shall  not  be  assessed. 
but  see  §  800.72(b)  (or  fees  that  are  assessed  in  all  instances  For  definition  of  a  material  error,  see  §  800.73(h). 

■'Board  appeal  inspections  are  based  on  file  samples.  The  fee  for  Board  appeal  inspection  service  shall  be  S34  00  per 
sample  during  a  regular  workday  and  S4000  per  sample  during  a  nonregular  workday  except  for  protein  which  shall  be  S15.00 
per  sample. 

*  Online  inspection  services  include  ail  inspection  services  which  are  based  on  official  samples  obtained  from  a  flowing 
stream  of  grain  during  the  loading  or  unloading  of  grain 

■'  Not  applicable 

"The  unit  tee. 

'Same  lees  as  in  (1)(i)(B).  plus  applicable  sampling  charge— see  (2). 

"Only  one  inspection  or  weighing  lee,  as  applicable,  will  be  charged  for  these  services  whether  performed  singly  or  concur- 
rently. 

"For  application  o<  lee  lor  standby,  see  §  800.72(b). 

'"If  at  the  request  of  the  service  a  file  sample  is  located  and  forwarded  by  an  agency  for  official  appeal,  the  agency  may, 
upon  request,  be  lembursed  at  the  rale  ol  S2  50  per  sample  by  the  Seroice  lor  the  cost  of  tocaling  and  forwarding  the 
sampie(s). 

"  For  application  of  fee  for  extra  copies  of  certificates,  see  §  800. 160(c)(3) 

Table  i.—Schedu/e  B—Fees  for  Official  Inspection  and  Weigtiing  Services  Performed  by  ttte  Service  in 

Canada ' 


Services  (bulk  or  sacked  gram) 


(1)  Original  inspection,  or  official  weighing,  or  special  services: - 

(i)  Contract  service  (per  man-hour  per  service  representative) 

(li)  Noncontract  service  (per  man-hour  per  service  representative) 

(2)  Reinspection  and  appeal  inspection  (per  man-hour  per  service  representative)''* 

(3)  Board  appeal  inspection  (per  sample)  '< 

(4)  Minimum  fee  per  service  request; 

(i)  Noncontract,  original  inspection,  or  original  weighing,  or  special  services  (per  service  repre- 
sentative)'  

(li)  Reinspection,  or  appeal  inspection  (per  service  representative)"'" 

(5)  Standby  (per  man-hour  per  service  representative)' 

(6)  Extra  copies  of  certificates  (per  copy)" 


Regular 

Nonregular 

workday 

workday 

S20.00 

324.00 

30.00 

36.00 

32.00 

38.00 

34.00 

4000 

90.00 

108  00 

96.00 

114.00 

30.00 

36.00 

2.50 

250 

'  The  fees  include  the  cost  of  performing  official  inspection  and  official  class  X  or  class  Y  weighing  functions  by  sen/ice 
representatives.  For  incidental  costs  included  in  the  fees,  and  fees  in  addition  to  the  unit  and  the  hourly  fees,  see  J  800.72, 
paragraphs  (a)  and  (b). 

"Special  services  include,  but  are  not  limited  to  the  following:  sampling,  stowage  examination,  testing  of  inspection  or 
"  weighing  equipment,  demonstrating  official  inspection  or  weighing  functions,  furnishing  standard  illustrations,  checkweighing  ot 
sacked  gram,  checkloading  of  sacked  grain,  and  related  services. 

»H  it  IS  found  that  there  was  a  material  error  in  the  inspection  from  which  a  reinspection,  an  appeal  inspection,  or  a  board 
appeal  inspection  is  taken,  the  specified  reinspection.  appeal  inspection,  or  board  appeal  inspection  fee  shall  not  be  assessed, 
but  see  §  800  72(b)  for  fees  that  are  assessed  in  all  instances.  For  definition  of  a  material  error  see  §  800.73(h). 

•Appeal  inspections  are  based  on  liie  samples  Board  appeal  inspections  for  protein  shall  be  $15.00  per  sample 

*  Applicable  when  the  requested  service  is  performed  in  3  hours  or  less,  or  the  request  for  service  is  cancelled  after  the 
service  representalive(s)  arrives  at  the  point  of  sen/ice. 

"Not  applicable  if  the  reinspeclkjn  or  appeal  inspection  is  performed  concurrently  with  an  original  inspection. 

'  For  application  of  fee  for  standby,  see  §  800  72(b). 

"For  application  of  fee  for  extra  copies  ol  certificates,  see  §  800  160(c)(3). 


(b)  Fees  in  addition  to  unit  and  hourly 
fees.  Fees  for  standby  time  shall  be 
assessed  in  all  cases  except  no  fee  shall 
be  assessed  for:  (1)  30  consecutive 
minutes  of  standby  time  in  conjunction 
with  other  than  online  original 
inspection  of  grain  in  trucks,  boxcars, 
hopper  cars,  and  barges  in  the  United 
States;  and  (2)  standby  time  under  a 
service  contract  for  (i)  official  inspection 
and  Class  X  or  Class  Y  weighing 
services  in  the  United  States,  and  (ii)  for 
official  inspection  and  Class  X  weighing 
services  in  Canada. 

§  600.73    Computation  and  payment  of 
service  fees;  general  fee  information. 

(a)  Computing  hourly  rates.  Hourly 
rates  shall  begin  when  the  Service 
representative  arrives  at  the  point  of 
service  and  is  available  to  perform 
service  and  shall  end  when  the 
representative  departs  from  the  point  of 
service,  computed  to  the  nearest  quarter 
hour  (less  mealtime,  if  any).  For 
application  of  minimum  fee  per  service 
request,  see  §  800.71,  schedules  A  and  B. 

(b)  Computing  Standby.  Subject  to  the 
provisions  of  §  800.72(b],  standby  time 
shall  be  computed  whenever  a  Service 

.  representative:  (1)  Has  been  requested 
by  an  applicant  to  perform  a  service  at  a 
specified  time  and  location;  (2)  is  on 
duty  and  is  ready  to  perform  the  service 
requested:  (3)  is  unable  to  perform  the 
service  requested  because  of  a  delay  by 
the  applicant  for  any  reason;  and  (4)  is 
not  released  by  the  applicant  for  the 
performance  of  other  duties.  Standby 
time  shall  be  computed  to  the  nearest 
quarter  hour  (less  mealtime,  if  any)  for 
each  Service  representative. 

.<  *  ii  *  * 

(Sees.  8  and  9,  Pub.  L.  94-582,  90  Stat,  2873. 
2877(7US.C.79(j).  793(1))) 

Done  in  Washington,  D.C.,  on  November 
25,  1980. 

L.  E.  Bartelt. 

Administrator. 

(KR  One  80-37341  Ki'.i'd  ll-2»-8n:  8  45  am) 
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AGENCY   PUBLICATION  ON   ASSIGNED  DAYS  OF  THE   WEEK 


The  following  agencies  have  agreed   to  publish 
all   documents  on  two  assigned   days  of  the 
week   (Monday/Thursday   or  Tuesday/Friday). 


This  is  a  voluntary   program.   (See  OFR 
NOTICE   FR   32914,  August  6,    1976.) 


PPT/SECnETAflY 
DOT/COAST  GUARD 

DOlJf  fiJ^ 

POT/FHWA 
DOT/FRA 


TuMMtay 

USDA/ASCS 


Tluiraday 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS_ 
USDA/FSQS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/NHTSA 
DOTVRSPA 
DOT/SLSDC 
DOT/UMTA 


USDA/REA_ 
MSPB/pPM_ 

LABOR 

HHS/FDA 


DOT/FHWA 


DOT/FRA 


USDA/REA 


-MSPB/OPM 


DOT/NHTSA 
DOT/RSPA 


LABOR 


HHS/FDA 


_JCSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 

Comments   on   this  program   are   still   invited. 

Comment%  should   be  submitted  to  the   Day-of-the-Week   Program   Coordinator. 

Office   of  the   Federal   Register,   National   Archives   and   Records   Service, 

General   Services  Administration.   Washington,   O.C.   20408 


DOT/SLSDC 

DOX/UMTA_ 

CSA 


NOTE:  As  of  SeptemlMr  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  l>e 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME 

PERIODS— DECEMBER 

Agencies  using  this  table  in 
publication  of  their  docume< 
sufficient  time  for  printing  p 
In  computing  these  dates,  t 
publication  is  counted  as  th 
a  date  falls  on  a  weekend  c 

1980 

This  table  is  for  detc 
documents  which   give 
compliance,   impose  tii 
response,  or  announo 

rmining  dates  in 
advance  notice  of 
Tie   limits  on   public 
B  meetings. 

planning 
Its  must  allow 
reduction. 
he  day  after 
e  first  day.  When 
r  a  holiday,  the 

next  Federal  business  day  is  used.  (See  1 

CFR  18.17) 

A  new  table  will  be  published  in  the  first 

issue  of  each  month. 

All  January,  Febmary,  and  March  dates  are  in 

1981. 

Mm  of  fh 

IS  day*  after 

30  days  after 
pubHcstion 

4S  day*  afMr 
pul)lk»tion 

60  day*   after 
pubKeation 

90  day*  after 
pubHeatton 

December  1 

December  16 

December  31 

January  15 

January  30 
Febmary  2 

March  2 

December  2 

December  17 

January  2 

January  16 

March  2 

December  3 

December  18 

January  2 

January  19 

February  2 

March  3 

December  4 

December  19 

January  5 

January  19 

February  2 

March  4 

December  5 

December  22 

January  5 

January  19 

February  3 

March  5 

December  8 

December  23 

January  7 

January  22 

February  6 

March  9 

December  9 

December  24 

January  8 

January  23 

February  9 

March  9 

December  10 

December  26 

January  9 

January  26 

February  9 

March  10 

December  11 

December  26 

January  12 

January  26 

February  9 

March  11 

December  12 

December  29 

January  12 

January  26 

February  10 

March  12 

December  15 

December  30 

January  14 

January  29 

February  13 

March  16 

December  16 

December  31 

January  15 

January  30 

February  17 

March  16 

December  17 

January  2 
January  2 

January  16 
January  19 

February  2 

February  17 

March  17 

December  18 

February  2 

February  17 

March  18 

December  19 

January  5 

January  19 
January  21 

February  2 

February  17 

March  19 

December  22 

January  6 

Februa^  5 

February  20 

March  23 

December  23 

January  7 

January  22 
January  23 

February  6 

February  23 

March  23 

December  24 

January  8 

February  9 

February  23 

March  24 

December  26 

January  12 

January  26 

February  9 

Febmary  24 

March  26 

December  29 

January  13 

January  28 

February  12 

February  27 

March  30 

December  30 

January  14 

January  29 

February  13 

March  2 

March  30 

December  31 

January  15 

January  30 

February  17 

March  2 

March  31 

CFR  CHECKLIST;  1979/1980  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  dally  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
S450  domestic,  $115  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 

Title 

1 

2  [Reserved] 

3 

4 

5 


7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059., 
1060-1119.. 
1120-1199.. 
1200-1499.. 
1500-1899.. 
1900-2799.. 

2852 

2853-end.... 

S 

9  Parts: 

1-199 

200-end 

10  Parts: 

0-199 

200-499 

500-end 


11  (Rev.  4/1/80). 

12  Parts: 

1-199 

200-299 

300-end 

13...; 


14  Parts: 

1-59 

60-199 

200-1199. 
1 200-end. 

15 

16  Parts: 

0-149 

150-999... 
1000-end., 


Price 
$4.50 

CFR  Unit  (Rev.  as  of 
Apr.  1.  1980): 

17  Parts: 

0-239 

7.50 

240-end 

7.50 

7.50 
6.50 

18  Parts: 

1-149 

1 50-end 

7.50 
8.50 

8.00 
3.75 

19 

20  Parts: 

01-399 

400-499 

9.00 

5.50 
7.50 

8.50 

500-end 

7.50 

7.00 
7.00 
5.50 
6.50 
7.00 
7.00 
5.50 

21  Parts: 

01-99 

100-169 

6.00 
7.00 

170-199 

6.00 

200-299 

4.50 

300-499 

8.00 

500-599 

7.50 

5.50 

600-799 

5.00 

7.00 

800-1299 

5.50 

7.00 

1300-end 

4.50 

6.00 
7.00 
6.50 
8.50 
8.50 

22 

23 

24  Parts: 

0-499 

8.00 
7.00 

11.00 

6.00 

500-1699 

9.00 

5.50 

1700-end 

6.00 

7.00 
6.50 

25 

26  Parts: 

1  (§§  1.0-1.169) 

8.00 
6.50 

7.50 
8.50 
7.50 

4.75 
6.00 

1  (§§1.170-1.300) 

1  (§§1.301-1.400) 

1  (§§  1.401-1.500) 

1  (§§1.501-1.640) 

1  (§§1.641-1.850) 

1  (§§1.851-1.1200) 

1  (§§  1.1201-end) 

2-29 

6.50 
6.00 
7.00 
6.50 
7.50 
8.00 
9.00 
7.50 

9.00 

30-39 

6.50 

11.00 

40-299 

7.50 

7  00 

300-499 

6  00 

500-599 

6.50 

8.50 
8.50 
8.00 
6.00 

9.00 

7.00 
6.00 
6.50 

600-end 

27  Parts: 

1-199 

5.00 
6.50 

200-end 

7  50 

CFR  Unit  (Rev.  as  of 
July  1,  1980): 

29  Parts: 

0-499 

1900-1910 

9.00 
9.00 

1911-1919      

5.50 

1300-end  

6.00 

30  Parts: 

50 

8.00 

0-199 

7.50 

31  Parts: 

0-199     

6.00 
7.50 

200-end 

32  Parts: 

1  -39  (Supplement) 

6.00 

33  Parts: 

200-end 

8.50 

i* 

6.00 

37 

6.00 

40  Parts: 

0-51 

7.50 

( 

52 

9.00 

53-80 

7.50 

81-99 

8.50 

100-399  

13.00 
7.50 
7.50 

400-424  

425-end 

41  Chapters: 

8 

4.50 

• 

9  (Supplement) 

3.00 
7.50 
9.00 
7.50 
7.00 

18  (Vol.  1) 

18  (Vol.  II) 

18  (Vol.  Ill) 

102-end 

CFR  Index 

8.50 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1979): 

42  Parts: 

1-399 

8.00 

, 

400-end 

8.00 

43  Parts: 

1-999 

5.50 

1000-end 

9.00 
5.50 

• 

44 

45  Parts: 

1-99 

6.50 

100-149 

7.00 
7.00 
5.00 
7.00 
6.50 

150-199 

200-499 .•. 

500-1199     

1 200-end 

» 

46  Parts: 

1-29 

4.25 

30-40 

4.50 
6.50 

41-69 

70-89 

4.75 

90-109 

4.75 

110-139 

4.25 
5.50 
5.50 
5.25 
8.50 

140-155 

156-165 

166-199 

200-end 

47  Parts: 

0-19 

6.50 

- 

• 

20-69 

8.00 

70-79        

7.00 
8.00- 

80-end 

48  [Reserved] 

49  Parts: 

■ 

1-99 

4.75 

100-177 

7.00 

178-199 

7.00 
7.00 
7.00 
7.00 
9.00 

• 

200-399 

400-999 

1000-1199 

1200-1299 

IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 


GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 


IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authorily 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

■GO  Inspector  General  Office 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards  . 

NCAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  .National  Technical  Information  Service 

PTC  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOG  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

OIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

CROED  Civil  Rights  Office,  Education  Department 

MSI  Museum  Services  Institute 

NIE  National  Institute  of  Education 

DOE  Energy  Department 
APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 


ERA  Economic  Regulatory  Administration 

ERG  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office.  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office.  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM.  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 


ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging.  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 


GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Conunerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistants  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Mondaj^ 


Tuesday 


Wednetday 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


PpT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 


USDA/FNS 


USDA/FSQS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DPT/RSPA_. 

POT/SLSDC 
DpT/l!MTA_ 
CSA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


POT/SLSDC 

DOT/UMTA 

CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


the  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Sdfety  and  Quulily  Service — 

72089       10-31-80  /  U.S.  stand.irds  for  grades  of  Florida  grapnfruit. 
tanijerincs.  or.ingcs  ar.d  tangolos 

ENERGY  DEPARTMENT 

Economic;  Regulalory  Administration — 

74432       11-7-80  /  Crude  oil  reseller  regulations 

ENVIRONMENTAL  PROTECTION  AGENCY 

72147        10-.31-80  /  Appiijva!  and  disapDi'o\al  of  revisions  to  .North 
Coast  -Air  Basin  portion  of  California  State  Inipii'mentalion 
Plan 

72151        10-31-80  /  Approval  of  revision  to  Alabama  Slate 
Imprenientaticn  Plan 

72158       10-31-80  /  Approval  of  revision  lo  Pennsylvania  Stale 
Iniplemenlaljon  Plan 

HEALTH  AND  HUHAN  SERVICES  DEPARTHflENT 

Food  and  Duig  .Aclministralion — 

68822       11-30-80  /  Diagnostic  X-ray  s\  stems  and  their  major 
components:  amendments  lo  performance  standard 

Office  of  the  Secretary — 

64911        10-1-80  /  Price  negotiation  policies  and  le(:hnic|iies 

Social  Security  Administration —  _ 

71791       10-30-80  /  Federal  old-age,  survivors,  and  disability 
insurance  benefits:  Payment  for  medical  evidence  of 
record 


64572 
64570 
64571 

75209 
75210 

71960 


72653 


JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

9-30-80  /  Exempt  chemical  preparation  containing 

conlrolled  substances 

9-30-80  /  Pipradrol  and  SPA  in  Schedule  IV:  schedules  of 

controlled  substances 

9-30-80  /  Placement  of  Sufentanil  and  Tilidine  in  Schedule 

1;  schedules  of  controlled  substances 

PENSION  BENEFIT  GUARANTY  CORPORATION 

11-14-80  /  Valuation  of  plan  benefits;  Amendment 

adopting  additional  PBGC  rales 

11-14  80  /  Valuation  of  plan  benefits;  Mortality  rates 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10-30-80  /  Fuel  venting  and  exhaust  emission  requirements 

for  turbine  engine  powered  airplanes;  Compliance  with 

EPA  smoke  emissions  standard  for  JT  3D  engines 

TREASURY  DEPARTMENT 

Interna!  Revenue  Service — 

11-3-80  /  Manufacturers  and  retailers  excise  ta.\es;  tax  free 

articles  exported  and  returned  unused  to  U.S.,  guidance  lo 

importers 


Listing  of  Public  Laws 
Last  Listing  November  28, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  taws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (rerrrred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC. 
20402- (teleplione  202-275-3030).     . 

S.J.  Res.  156  /  Pu|?.  L.  96-485    To  authorize  the  President  to  issue  a 
proclamation  designating  the  week  of  November  23  through 
29, 1980,  as  "National  Family  Week".  (Nov.  26, 1980;  94 
Stat,  2368)  Price  SI 
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Highlights 


79741     Food  Stamps    USDA/FNS.  in  an  emergency  final 
rule,  sets  forth  standard  deductions  and  Thrifty 
Food  Plan  amounts  effective  for  the  period  of  1-1-81 
through  12-31-81 

80012    Low  and  Moderate  Income  Housing    HUD 

establishes  prototype  limits  for  development  of  low- 
income  pubUc  housing  and  Indian  housing  new 
construction  projects;  effective  12-2-80  (Part  II  of 
this  issue) 

79912    Grant  Programs— Social    HHS/HDSO  issues  by- 
annual  publication  of  allotment  percentages  for 
States  under  the  Child  Welfare  Services  State 
Grants  Program  for  Fiscal  Years  1982  and  1983 

80084     Air  Pollution  Control    EPA  promulgates  rules  to 
assure  reasonable  progress  toward  visibility 
protection  for  Federal  Class  I  areas  (Part  IV  of  this 
issue) 

79957      Government  Employees    0PM  is  seeking  ways  in 
which  health  benefits  carriers  can  organize  and 
represent  a  group  of  comprehensive  medical  plans 
under  a  single  contract;  comments  by  2-2-81 

79919    Polychlorlnated  Biphenyls  (PCB's)    USDA/FSQS 
extends  comment  period  on  proposed  regulations 
affecting  use  of  PCB-containing  equipment  and 
liquid  PCB  in  Federally  inspected  meat,  poultry,  and 
egg  establishments;  comments  by  3-4-81 

CONTINUED  INSIDE 
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Highlights 


79967    Securities    Treasury/Sec'y  announces  the  auction 
of  Series  C-1986  Notes 

79759    Security  Information    DOD/Sec'y  establishes 
DOD  system  for  classification,  downgrading, 
declassification,  and  safeguarding  of  national 
security  information;  effective  10-31-80 

79878    Grant  Programs— Education    ED  gives  notice  of 
cancellation  of  closing  date  for  new  applications  for 
Fiscal  Year  1981  in  the  Biomedical  Sciences 
Program,  and  annotmces  that  the  revised  closing 
date  for  noncompeting  continuation  appUcations  is 
1-7-81 

79843    Government  Procurement    0MB  makes  available 
for  review  and  comment,  portions  of  draft  Federal 
Acquisition  Regulation  regarding  federal  supply 
schedule  contracting  and  ordering  from  federal 
supply  schedule  contracts;  comments  by  2-6-81 


80078 


79746 

79846 
79823 

79959 


Pesticides    Labor/OSHA  requests  comments  and 
announces  public  meetings  regarding  possible 
regulation  of  occupational  exposure  to  pesticides 
during  manufacturing  and  formulating  processes; 
comments  by  1-31-81  (Part  III  of  this  issue)     - 

Disaster  Assistance    USDA/ASCS  amends 
regulations  to  impose  $100,079846  payment 
limitation  on  disaster  payments  for  1980  and  1981 
crops;  effective  12-2-80 

Improving  Government  Regulations    0PM 

publishes  semiannual  agenda  of  regulations 

Eyeglasses    FTC  requests  comment  on  its 
investigation  of  the  impact  of  various  state  and 
private  restraints  on  practice  of  optometry; 
comments  by  2-2-81 

Government  Employees    0PM  revises  minimum 
educational  requirements  for  Dietitian  and 
Nutritionist  Series  to  conform  with  current 
professional  educational  standards;  effective 
12-2-80 


Privacy  Act  Documents 

79867        DOD/DMA 

79875  DOD/Navy 

79876  DOD/Sec'y 

79970    Sunshine  Act  Meetings 

Separate  Parts  of  This  Isstie 

80012     Part  11,  HUD 

80078    Part  III,  Labor/OSHA 

80084    Part  IV,  EPA 


IV 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
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79882        Winooski,  Vt. 

Natural  gas  companies: 
79885        Certificates  of  public  convenience  and  necessity; 
BDDlications.  abandonment  of  service  and 
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Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 
79943        Actuarial  Examinations  Advisory  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 
79818     Filberts  jgrown  in  Oreg.  and  Wash. 

Milk  marketing  orders: 
79818        Southwestern  Idaho-Eastern  Oregon;  extension 
of  time 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Feed  grain,  upland  cotton,  and  wheat  programs; 

1978-1981  disaster  payments;  emergency  rule  and 

request  for  comments 

Rice;  1978-1981  disaster  payments;  emergency  rule 

and  request  for  comments 
Wheat,  feed  grains,  upland  cotton,  and  rice 
programs;  1980-1981  disaster  payments  limitation 


79743 


79745 
79746 


Agriculture  Department 

See  also  Agriciiltural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Farmers  Home  Administration;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service. 
NOTICES 
Meetings: 
79857        Human  Nutrition  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
79752        Domestic  Aviation  Bureau,  Director;  authority  to 

designate  communities  as  eligible  or  ineligible  for 

small  community  air  service 
Procedural  regulations: 

79750  Automatic  market  entry  procedures;  route 
applications  be  served  on  airports,  communities, 
and  States  affected 

79751  Essential  air  service  procedures;  designation  of 
small  communities  as  eligible  points 

NOTICES 

79857  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

79858  New  York  Air  fitness  investigation 

79858        Pan  American  World  Airways.  Inc.;  show-cause 

proceeding 
79970     Meetings;  Sunshine  Act  (5  documents) 

Commerce  Department 

See  Economic  Development  Administration; 
Federal  Statistical  Policy  and  Standards  Office; 
Foreign-Trade  Zones  Board.  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 


79753 


79831 


79866 


79867 


79867 


79759 
79876 

79867 
79858 


79878 
79878 


79878 
79877 


79836 


Commodity  Futures  Trading  Commission 

RULES 

Conunodity  Exchange  Act  regulations: 
Records  of  commodity  futures  transactions 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Speculative  position  limits  in  commodity  futures 
contracts  traded  on  designated  contract  markets 

NOTICES 

Futures  contracts,  proposed;  availability: 
Chicago  Mercantile  Exchange;  Standard  and 
Poor's  500  stock  price  index;  terms  and 
conditions 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees;  distribution  determination; 

secondary  traasmissions  (1978);  petition  for  stay; 

rescinded 

Phonorecord  players  (jukeboxes): 

Royalty  fees  deposited  for  1979  performances; 

distribution  controversy 

Defense  Department 

See  also  Defense  Mapping  Agency;  Engineers 

Corps;  Navy  Department. 

RULES 

National  security  information  program; 

implementation 

NOTICES 

Privacy  Act;  systems  of  records 
Defense  Mapping  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Sellner  Manufacturing  Co.,  Inc.,  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 
Crude  oil,  October  through  December 
Crude  oil,  January  through  March  (1981) 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

Biomedical  sciences  program 
Meetings: 

Education  of  Disadvantaged  Children  National 

Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Engineers  Corps 

PROPOSED  RULES 

Permit  regulations;  extension  of  time 
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Fish  and  Wildlife  Service 

NOTICES 

79913     Endangered  and  threatened  species  permit 
applications  (2  documents) 


9AA4A 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
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79808 


80084 
79808 


79809 


79838 


79836 


79747 


79842 
79841 

79842 


79905 
79904 
79905 


79905 


79810 
79810 


79880 
79886 
79880 
79883 
79884 
79881 
79890 
79886 
79887 
79888 
79889 
79890 
79891 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Kansas 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Visibility  protection  for  Federal  class  I  areas 
Civil  penalties  administratively  assessed  and 
revocation  or  suspension  of  permits;  consolidated 
practice  rules;  partial  suspension 
Water  pollution  control: 

Ocean  dumping;  San  Nicolas  Basin,  Southern 

California;  designation  as  exploratory  oil  drilling 

wells  on  Tanner  Bank  disposal  site 

PROPOSED  RULES 

Air  programs;  energy-related  authority;  delayed 
compliance  orders,  etc.: 

Virginia 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

North  Carolina 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
Approval  authorities  of  District  Directors 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Michigan;  extension  of  time 

Nebraska 
Television;  table  of  assignments: 

California;  extension  of  time 

NOTICES 

Hearings,  etc.: 

Reed,  Charles  F. 

Superior  Broadcasting  of  California  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
Television  broadcasting: 

UHF  television  reception  improvements; 

contractor  report  availability  and  inquiry 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama  et  al;  corrections  (2  documents) 

Flood  insurance;  communities  eligible  for  sale: 
California  et  al.;  corrections 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Atlantic  Power  Development  Corp. 
Bracewell,  Gaynor  L. 
Buckeye  Power,  Inc. 
Columbia  Gas  Transmission  Corp. 
Continental  Hydro  Corp. 
Denver  City  and  County,  Colo. 
Grays  Harbor  County  Public  Utility  District 
Greenfields  Irrigation  District  et  al. 
Hodgden,  lack  D.,  et  al. 
Lake  Junaluska  Assembly 
New  England  Power  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Wabash  Valley  Power  Association,  Inc.  et  al. 


79882 
79885 


79906, 
79907 


79907 
79907 


79907 
79908 
79970 


79843 


79750 


79748 


79908 
79908 
79908 
79909 
79908 
79971 


Winooski,  Vt. 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Energy  and  environmental  statements;  availability, 
etc.: 

Bank  Line  Ltd.  and  Shaw  Savill  and  Albion  Co., 

Ltd.;  common  carriers  in  trade 

Brazil/U.S.  Gulf  Ports  Pool;  pool  shares  and 

minimum  sailings 
Freight  forwarder  licenses: 

Export  Services  Priorities,  Inc. 

Lasco  Shipping  Corp. 
Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Federal  supply  schedule  contracting  and  ordering 
from  Federal  supply  schedule  contracts: 
availability  of  draft  and  inquiry 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

Real  estate  advisory  and  appraisal  services; 

permissible  activities 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 

Eurocurrency  liabilities 
NOTICES 
Applications,  etc.: 

Alpha  Banco,  Inc. 

Anadarko  Bancshares,  Inc. 

Anchor  Bancshares 

First  Chicago  Corp. 

Marion  Bancshares,  Inc. 
Meetings;  Sunshine  Act 


Federal  Statistical  Policy  and  Standards  Office 

NOTICES 

79859     Business  size  statistics  comparability;  directive; 
inquiry 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
79753        Genstar  Ltd. 

PROPOSED  RULES 
79823     Eyeglasses  II,  commercial  ophthalmic  practice, 

optical  practice,  and  over-the-counter  sale  of 

ready-to-wear  reading  glasses;  advance  notice 

NOTICES 
79971     Meetings;  Sunshine  Act 

Premerger  notification  wilting  periods;  early 

terminations: 
79910        ARA  Services,  Inc. 

79910  Frank  Consolidated  Enterprises 

79911  Huffington,  Roy  M. 
7991 1        J.F.K.  Memorial  Hospital 
79911        Republic  Airlines,  Inc. 

79911        Roxboro  Investments  (1976)  Ltd. 
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Fish  and  Wildlife  Service 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

NOTICES 

79913 

Endangered  and  threatened  species  permit 

Historic  Places  National  Register;  additions. 

applications  (2  documents) 

deletions,  etc.: 

79913 

Marine  mammal  permit  applications 

79913 

CaUfomia  et  al. 

Food  and  Drug  Administration 

RULES 

Housing  and  Urban  Development  Department 

Animal  drugs,  feeds,  and  related  products: 

RULES 

Low  income  housing: 
Public  housing  programs;  development  phase; 

79757 
79757 

Good-Life,  Inc.;  sponsor  name  change 
Methocarbamol  injection 

80012 

PROPOSED  RULES 

prototype  cost  limits 

79856 

Animal  drugs,  feeds,  and  related 

products:Polychlorinated  biphenyls  (PCB's)  in 

Human  Development  Services  Office 

sealed  electrical  transformers  and  capacitors 

NOTICES 

stored  or  used  in  food  and  feed  plants  or  storage 

Grant  applications  and  proposals;  closing  dates: 

facilities,  restrictions;  extension  of  time 

79912 

Child  welfare  services  State  grants;  allotment 

NOTICES 

percentages  for  fiscal  years  1982-83 

Food  additives,  petitions  filed  or  withdrawn: 

79912 

Ciba-Geigy  Corp.;  correction 

Immigration  and  Refugee  Policy  Select 

Food  and  Nutrition  Service 

Commission 

RULES 

NOTICES 

Food  stamp  program: 

79971 

Meetings;  Sunshine  Act 

79741 

Eligible  household  certification;  standard 

deductions,  dependent  care/excess  shelter 

interior  Department 

expense  deductions;,  and  Thrifty  Food  Plan 

See  Fish  and  Wildlife  Service;  Heritage 

amounts;  emergency  rule 

Conservation  and  Recreation  Service. 

Food  Safety  and  Quality  Service 

internal  Revenue  Service 

PROPOSED  RULES 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 

79819 

Meat  and  poultry  inspection,  mandatory,  etc.: 
Polychlorinated  biphenyls  (PCB's)  containing 

79966 

equipment  and  liquid  PCB  use  in  plants  and 

establishments;  prohibition;  extension  of  time 

NOTICES 

interstate  Commerce  Commission 

Meetings: 

RULES 

79857 

National  Academy  of  Sciences'  National 

79810 

National  Environmental  Policy  Act;  implementation 

Research  Council 

Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 

Foreign-Trade  Zones  Board 

79816 

Information  and  application  requirements; 

NOTICES 

correction 

Applications,  etc.: 

NOTICES 

79860 

Virginia 

79916 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Health,  Education,  and  Welfare  Department 

79916 

Finance  applications 

See  Education  Department;  Health  and  Human 

79915 

Fuel  costs  recovery,  expedited  procedures 

Services  Department. 

79917, 
79919 

Permanent  authority  applications  (2  documents) 

Health  and  Human  Services  Department 

Railroad  operation,  acquisition,  construction,  etc.: 

See  also  Food  and  Drug  Administration;  Health 

79918 

Shelton-Davis  Transportation  Co. 

Resources  Administration;  Human  Development 

Services  Office. 

NOTICES 

Justice  Assistance,  Research,  and  Statistics 

Meetings: 

Office 

79913 

Women,  Rights  and  Responsibilities,  Secretary's 

NOTICES 

Advisory  Committee;  cancellation 

Meetings: 

79944 

Criminal  Justice  National  Minority  Advisory 

Health  Resources  Administration 

Council 

NOTICES 

Meetings;  advisory  committees: 

Justice  Department 

79912 

December 

See  also  Justice  Assistance,  Research  and  Statistics 
Office. 

Hearings  and  Appeals  Office,  Energy  Department 

RULES 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Applications  for  exception: 

79758 

Deputy  Assistant  Attorneys  General  et  al.; 

79892- 

Decisions  and  orders  (4  documents) 

processing  requests  under  mutual  assistance 

79901 

treaties  in  criminal  matters  (2  documents) 

VI 
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Labor  Department 

See  also  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 


79819 


Nuclear  facilities,  correction  and  improvement  of 
regulation  and  operation;  action  plan;  extension  of 


time 


Li^^i^ee 


Self-regulatory  organizations;  unlisted  trading 
privileges: 
79962        Midwest  Stock  Exchange.  Inc. 

79964  Panifir  Stnnk  P.xrhanop.  Inr. 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
79861     Pacific  Fishery  Manaeement  Council,  its  Salmon 


VI 
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Labor  Department 

See  also  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

NOTICES  V 

Adjustment  assistance: 

79949  Erie  Mining  Co. 

79950  Fox  Point  Sportswear.  Inc. 
79950        Southeastern  Garment  Co.  et  al. 
79950         Stamping  Service.  Inc. 

79950        Weyerhaeuser  Co..  et  al. 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Minimum  Wage  Study  Commission 

NOTICES 
79953     Meetings 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
79861         DES  modes  of  operation;  approval 

National  Credit  Union  Administration 

NOTICES 

79971     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Salmon,  commercial  and  recreational,  off  Wash.. 
Oreg.,  and  Calif.;  clarification 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Seamount  groundfish 

Tuna,  Atlantic  Fisheries: 
Bluefin  tuna 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

New  York  Zoological  Society 
Meetings: 

Pacific  Fishery  Management  Council 

Pacific  Fishery  Management  Council; 

cancellation 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Public  telecommunications  facilities  program 
grant  appeals  board 


79819 


79956 
79954 
79954 
79954 
79954, 
79955 
79956 
79957 


79955 


79955 


Nuclear  facilities,  correction  and  improvement  of 
regulation  and  operation;  action  plan;  extension  of 
time 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Consumers  Power  Co. 
Dairyland  Power  Cooperative 
Georgia  Power  Co.  et  al. 
Houston  Lighting  &  Power  Co.  (2  documents) 

Northern  States  Power  Co. 
Philadelphia  Electric  Co.  et  al. 
Committees;  establishment,  renewals,  terminations, 

etc.: 

Screening  of  Licensing  Board  Candidates 

Advisory  Committees  (2  documents) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 


79817 


79846 
79844 


79861 

79861 
79861 


79862 


National  Transportation  Safety  Board 

NOTICES 

79971     Meetings;  Sunshine  Act 
Navy  Department 

NOTICES 

79875     Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures,  etc.: 
79820        Reactor  siting  criteria;  intent  to  prepare  an 
environmental  impact  statement 


Nuclear  Safety  Oversight  Committee 

NOTICES 

79953     Meetings 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
80078        Pesticides  exposure  during  manufacture  and 
formulation;  meetings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
79944-      Prohibition  on  transactions;  exemption 
79949        proceedings,  applications,  hearings,  etc.  (6 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
79846        Regulatory  agenda 

NOTICES 

79957     Comprehensive  medical  plans;  inquiry 
Educational  requirements,  minimum: 

79959  Dietitian  and  nutritionist  series 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
79804        Third  class  carrier  route  presort;  maximum  size 
limitations;  final  rule 

Science  and  Technology  Policy  Office 

NOTICES 

Committees;  establishment,  renewals  terminations, 

etc.: 

79960  Weather  Modification  Advisory  Committee 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

79961  American  Electric  Power  Co..  Inc. 
79960        Diagnostic  Data.  Inc. 

79960  International  Satellite  Industries.  Inc. 

79962  New  England  Electric  System  et  al. 

79961  Second  Ohio  Capital  Fund  Inc. 


Self-regulatory  organizations;  unlisted  trading 

privileges: 
79962        Midwest  Stock  Exchange,  Inc. 
79964        Pacific  Stock  Exchange,  Inc. 

Small  Business  Administration  . 

NOTICES 
Meetings: 

79964  Small  business  continuity  (2  documents) 

State  Department 

NOTICES 

Meetings: 
79964,       International  Investment,  Technology,  and 

79965  Development  Advisory  Committee  (2  documents) 
79965        International  Radio  Consultative  Committee 

Synthetic  Fuels  Corporation 

NOTICES 

79965     Project  proposals;  initial  solicitation 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
79865        Singapore 
79865     Export  visas  and  certifications  for  exempt  textile 

products  from  Philippines 

Wool  textiles: 
79864        Malaysia 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas: 
79968        Nonrubber  footwear  fi-om  Taiwan 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes.  Treasury: 
79967        C-1986  series 

Veterans  Administration 

RULES 

Loan  guaranty: 
79803        Home  and  condominium  loans;  maximum 

interest  rate  increase 
79802        Mobile  home  loans;  maximum  interest  rate 
increase 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 
79943     Actuarial  Examinations  Advisory  Committee. 
Washington.  D.C..  12-1&-80 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
79857    National  Academy  of  Sciences'  National  Research 

Council  committee  studying  nitrites  and  alternative 

curing  agents.  Washington.  D.C..  1-22-81 

Office  of  the  Secretary — 
79857     Human  Nutrition  Advisory  Committee.  Arlington, 

Va.,  12-8  through  12-10-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

79861  Pacific  Fishery  Management  Council,  its  Salmon 
Subpanel  and  its  Scientific  and  Statistical 
Committee.  Monterey,  Calif..  1-7  and  1-6-81 
National  Telecommunications  and  Information 
Administration — 

79862  Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program, 
Washington.  D.C.,  12-23-80 

EDUCATION  DEPARTMENT 
79877     Education  of  Disadvantaged  Children  National 
Advisory  Council,  Washington,  D.C.,  12-3  and 
12-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration — 
79912     Agenda  Planning  Subconunittee  of  the  National 
Coimcil  on  Health  Planning  and  Development, 
Washington.  D.C..  12-15-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
79944     National  Minority  Advisory  Council  on  Criminal 
justice.  Washington.  D.C.  12-12  and  12-13-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
80078     Occupational  Exposure  to  Pesticides  During 

Manufacture  and  Formulation,  Fresno,  Calif..  2-24 
and  2-25-81;  Beaumont.  Tex..  3-10  and  3-11-81; 
Charleston,  S.C,  3-24  and  3-25-81 

MINIMUM  WAGE  STUDY  COMMISSION 
79953     Meeting.  Washington.  D.C.  12-15  and  12-16-80 

NUCLEAR  REGULATORY  COMMISSION 
79955     Combination  of  Dynamic  Loans  Subcommittee, 

Reactor  Safeguards  Advisory  Committee, 

Washington.  D.C.  12-16  and  12-17-80 
79955     Screening  Committee  for  Lawyer  Vacancies  on  the 

Atomic  Safety  and  Licensing  Board  Panel. 

Bethesda.  Md..  12-18  and  12-19-80  and  1-7-81 
79955     Screening  Committee  for  Technical  Vacancies  on 

the  Atomic  Safety  and  Licensing  Board  Panel. 

Bethesda.  Md..  12-15  and  12-16-80  and  l-«-81 

NUCLEAR  SAFETY  OVERSIGHT  COMMrTTEE 
79953     Meeting.  Phoenix.  Ariz..  12-16  and  12-17-60 

SMALL  BUSINESS  ADMINISTRATION 
79964     Small  Business  Continuity.  Chicago,  lU.,  12-3-80;  St 
Paul,  Minn.,  12-5-80 

STATE  DEPARTMENT 

Advisory  Committee  on  International  Investment 
Technology,  and  Development — 

79964  Accounting  Standards  on  UN/OECD  Investment 
Undertakings  Working  Groups,  Washington,  D.C, 
12-15-80 

79965  Study  Group  2  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee, 
Washington,  D.C  12-12-80 
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CANCELLED  MEETINGS 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  Fishery  Management  Coimcil  and  its 
Scientific  and  Statistical  Committee,  Sacramento. 
Calif..  12-2  and  12-3-80 


79861 


79913 


HEALTH  AND  HtWIAN  SERVICES  DEPARTMENT 

Office  of  the  Secretary- 
Rights  and  Responsibilities  of  Women, 
Washington.  D.C.  12-11  and  12-12-80 


STATE  DEPARTMENT 
79965     Advisory  Committee  on  International  Investment. 
Technology,  and  Development,  Transborder  Data 
Flows  Working  Group,  Washington.  D.C.  12-2-80 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
79844     Atlantic  Bluefin  Tuna  Fishery,  Madiera  Beach,  Fla.. 
12-8-80;  Ft.  Pierce.  Fla.,  12-9-80;  Corpus  Christi, 
Tex..  12-10-80;  Kenner.  La..  12-11-80;  Peabody, 
Mass.,  12-16-80  and  Newark,  N.J..  12-18-80 


CONSUMER  SUBJECT  USTING 


60078 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

PESTICIDES 

Occupational  exposure  to  pesticides  during 
manufacture  and  formulation;  Occupational 
Safety  and  Health  Administration;  Proposed 
Rules 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  233 

Tuesday,  December  2,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

[AmdL  1831 

Food  Stamp  Program:  Standard 
Deductions,  Dependent  Care/Excess 
Shelter  Expense  Deductions  and 
Thrifty  Food  Plan  Amounts  for  the  48 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  Guam,  the  Virgin 
Islands,  and  Puerto  Rico 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Emergency  final  rule. 

summary:  The  Food  Stamp  Act  of  1977, 
requires  that  the  Thrifty  Food  Plan  (the 
least  costly  of  the  Department's  four 
food  plans]  be  used  as  the  basis  for 
uniform  coupon  allotments  for  all 
households  eligible  for  the  Food  Stamp 
Program.  The  Act  also  provides  that 
households  shall  be  entitled  to  a 
standard  deduction  amount  and  a 
combined  deduction  amount  for 
dependent  care/excess  shelter  expenses 
in  determining  household  eligibility.  The 

1980  amendments  to  the  Act  require  the 
Secretary  to  adjust  the  Thrifty  Food  Plan 
and  the  deduction  amounts  each 
January  to  reflect  price  changes 
published  in  the  Consumer  Price  Index 
(CPI)  as  they  relate  to  items  covered  by 
the  food  plan  and  the  deductions.  In 
accordance  with  the  Act,  this  emergency 
final  rule  sets  forth  the  amounts  of  the 
standard  deductions,  dependent  care/ 
excess  shelter  expense  deductions,  and 
Thrifty  Food  Plan  amounts  to  be 
effective  for  the  period  of  January  1, 

1981  through  December  31. 1981  for  the 
48  States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  Guam,  the  Virgin 
Islands,  and  Puerto  Rico.  The  1980 
amendments  to  the  Act  also  specify  that 


the  Consumer  Price  Index  for  all  Urban 
Consumers  (CPI-U)  shall  be  the  CPI 
used  for  adjusting  the  deduction 
amounts.  This  final  rule  amends  current 
regulations  to  require  that  the  CPI-U 
will  also  be  used  to  adjust  the  Thrifty 
Food  Plan,  to  provide  uniformity  with 
adjustments  made  to  the  deduction 
amounts. 

Additionally,  this  final  action  revises 
current  regulatory  language  regarding 
mass  changes  in  eligibility  standards  to 
conform  with  other  parts  of  current 
regulations  which  specify  that  such 
mass  changes  will  occur  annually. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Cames,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250;  202-447-9075.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Administrator,  Food 
and  Nutrition  Service,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action.  Pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553;  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  due  to  the  legislative 
mandate  for  placing  this  notice  into 
effect  January  1, 1981,  and  the  lead-time 
needed  by  State  agencies  for 
implementation. 

background:  Pub.  L.  96-249,  94  Stat. 
357,  May  26, 1980,  changed  the  timing  for 
making  adjustments  to  the  Thrifty  Food 
Plan  amounts  and  standard  deduction 
amounts  from  semi-annual  adjustments 


each  July  1  and  January  1  to  annual 
adjustments  each  January  1.  The  law 
also  specified  the  annual  adjustment  to 
the  dependent  care/excess  shelter 
expense  deduction  amounts  would  be 
done  each  January,  in  lieu  of  each  July. 
Additionally,  the  law  prescribed  the 
manner  in  which  these  annual 
adjustments  will  be  computed  for 
January  1. 1981,  January  1. 1982  each 
January  1  thereafter. 

This  final  action  only  addresses  the 
procedures  prescribed  in  Pub.  L.  96-249 
for  computing  the  January  1, 1981 
adjustments.  The  procedures  prescribed 
for  future  January  adjustments  will  be 
addressed  at  the  appropriate  time  such 
adjustments  will  take  effect.  Some  new 
deduction  provisions  contained  in  Pub. 
L  96-249  that  will  also  not  be  addressed 
until  later  rulemakings  are:  an  expanded 
medical  deduction  for  the  elderly,  a 
medical  deduction  for  the  blind  and 
disabled  in  certain  areas,  and  the 
separation  of  the  dependent  care 
deduction  from  the  excess  shelter 
expense  deduction.  These  provisions  do 
not  become  effective  under  Pub.  L  96- 
249  until  fiscal  year  1982. 

On  June  13, 1980.  the  Department 
issued  regulations  (45  FR  64067)  which, 
in  accordance  with  Pub.  L  96-249. 
require  the  use  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  (CPI-U) 
as  the  instrument  for  updating  the 
standard  deductions  and  for  revising  the 
excess  shelter  expense  deduction 
ceiling.  The  actual  amendatory  language 
of  Pub.  L  96-249  to  mandate  this  change 
did  not  specifically  result  in  a  mandate 
to  also  use  the  CPI-U  when  updating  the 
Thrifty  Food  Plan  to  reflect  food  price 
changes  published  by  the  Bureau  of 
Labor  Statistics  (BLS).  Office  of 
Management  and  Budget.  In  absence  of 
explicit  legislative  mandate  in  this 
regard,  the  Department  tested  the  effect 
of  using  the  CPI-U  in  updating  the 
Thrifty  Food  Plan.  For  three  consecutive 
months  (June,  July  and  August  1980),  the 
Department  computed  changes  to  the 
Thrifty  Food  Plan  for  a  4-person 
household  (48  States  and  D.C]  based  on 
both  the  CPI-U  and  CPI-W.  After 
applying  established  rounding  ^ 

procedures,  there  was  no  significant 
difference  between  the  two  sets  of 
figures.  In  light  of  this,  the  Department 
has  adopted  the  use  of  the  CPI-U  for 
updating  the  Thrifty  Food  Plan  amounts. 
Additionally,  this  action  establishes  a 
uniform  updating  procedure  between  the 


i7„j».oi  DooScfor  /  Vnl   AS   No.  2.1.1  /  Tuesdav.  December  2,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  233  /  Tuesday,  December  2,  1980  /  Rules  and  Regulations       79743 


79742 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  233  /  Tuesday.  December  2.  1980  /  Rules  and  Regulations       79743 


revisions  to  the  income  standards,  the 
deduction  ceilings  and  the  Thrifty  Food 
Plan,  which  all  have  a  direct  bearing  on 
determining  the  amount  of  coupons 
households  ?re  entitled  to  receive. 
Therefore,  food  price  adjustments  to  the 
Thrifty  Food  Plan  (the  plan  used  in 
adjusting  coupon  allotments)  for  the  48 
States  and  the  District  of  Columbia. 
Alaska,  and  Hawaii  will  be  made  using 
the  CPI-U. 

Additionally,  because  the  Thrifty 
Food  Plan  for  Alaska  does  not  include 
data  for  any  population  center  other 
than  Anchorage,  the  Department 
developed  an  interim  formula  to  adjust 
this  Thrifty  Food  Plan  to  reflect  higher 
food  prices  in  cities  and  towns  outside 
of  Anchorage.  This  additional 
adjustment  to  the  Alaska  Thrifty  Food 
Plan  was  first  used  with  the  January 
1980  updates  and  has  again  been  used 
for  January  1981.  The  adjustment  to  the 
Alaska  Thrifty  Food  Plan  includes  a 
9.3%  increase  over  the  amount  of  the 
adjustment  which  would  have  been 
derived  using  only  the  food  price  data 
for  Anchorage. 

Food  prices  for  Puerto  Rico  are 
obtained  monthly  from  the  pricing 
system  under  the  Government  of  the 
Commonwealth  of  Puerto  Rico;  food 
prices  for  the  Virgin  Islands  and  Guam 
are  collected  under  special 
arrangements  between  the  Department 
and  the  Bureau  of  Labor  Statistics  (BLS) 
during  March,  June.  September  and 
December.  As  mandated  by  the  Food 
Stamp  Act  of  1977.  the  cost  of  the 
Thrifty  Food  Plan  is  adjusted  to  reflect 
the  cost  of  food  in  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  but  cannot 
exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia. 

Thrifty  Food  Plan— 48  States  and  the 
District  of  Columbia,  Alaska,  Hawaii, 
Guam,  the  Virgin  Islands  and  Puerto 
Rico 

Section  3(0)  of  the  Food  Stamp  Act  of 
1977.  as  amended  by  Pub.  L  96-249. 
requires  that  the  Thrifty  Food  Plan  shall 
be  the  basis  for  uniform  allotments  for 
all  households  regardless  of  their  actual 
composition,  except  that  the  Secretary 
shall:  (1)  make  cost  adjustments  taking 
into  account  economies  of  scale;  (2) 
make  household  size  adjustments  in  the 
Thrifty  Food  Plans  for  Alaska  and 
Hawaii  to  reflect  the  cost  of  food  in 
those  States;  (3)  make  cost  adjustments 
in  the  separate  Thrifty  Food  Plans  for 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  to  reflect 
the  cost  of  food  in  those  States,  but  not 
to  exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia;  and 


(4)  adjust  the  cost  of  such  diet  every 
January  1st  to  the  nearest  dollar 
increment  to  reflect  changes  in  the  cost 
of  food.  For  January  1. 1981,  the 
adjustment  to  the  Thrifty  Food  Plan 
shall  reflect  changes  in  the  cost  of  food 
for  the  12  months  ending  the  preceding 
September  30.  Under  this  provision,  an 
adjustment  has  been  made  in  the  cost  of 
the  Thrifty  Food  Plan  amounts  by 
household  size  for  all  areas,  except 
Puerto  Rico  (appearing  in  Appendix  A  of 
§  273.10  of  the  Food  Stamp  Program 
Regulations).  The  adjustments  in  all 
areas  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  in  September.  The 
September  price  data  for  Puerto  Rico  is 
not  yet  available;  therefore,  the 
adjustments  to  the  Thrifty  Food  Plan  for 
Puerto  Rico  will  be  published  in  a  later 
rulemaking. 

Standard  Deductions — 48  States  and  the 
District  of  Columbia.  Alaska.  Hawaii, 
Guam,  the  Virgin  Islands,  and  Puerto 
Rico 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended  by  Pub.  L.  96-249. 
provides  that  a  standard  deduction  shall 
be  used  in  computing  household  income. 
Such  standard  deduction  shall  be 
adjusted  annually  every  January  1  to  the 
nearest  $5  to  reflect  changes  in  the  CPI- 
U  for  items  other  than  food.  For  January 
1. 1981.  the  adjustment  to  the  standard 
deduction  shall  reflect  changes  for  the 
12  months  ending  the  preceding 
September  30.  In  accordance  with  the 
Act.  the  standard  deduction,  effective 
for  the  period  of  January  1, 1981  through 
December  31, 1981  for  the  48  States  and 
District  of  Columbia  shall  be  $85.  The 
standard  deductions  for  the  outlying 
areas  (appearing  in  Appendix  B  of 
§  273.9  of  the  Food  Stamp  Program 
Regulations)  shall  be  $145  in  Alaska, 
$120  in  Hawaii,  $170  in  Guam,  $75  in  the 
Virgin  Islands,  and  $50  in  Puerto  Rico. 

Dependent  Care /Shelter  Deductions — 48 
States  and  the  District  of  Columbia. 
Alaska,  Hawaii,  Guam,  the  Virgin 
Islands,  and  Puerto  Rico 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended  by  Pub.  L.  96-249. 
provides  that  households  shall  also  be 
entitled  to  a  dependent  care  deduction, 
the  maximum  allowable  level  of  which 
shall  be  the  same  as  that  for  the  excess 
shelter  expense  deduction.  The  Act  also 
requires  that  the  maximum  amount  of 
excess  shelter  deduction  or  combination 
of  both  be  adjusted  annually  each 
January  to  the  nearest  $5  increment  to 
reflect  changes  in  the  shelter,  fuel,  and 
utilities  component  of  the  housing  costs 
portion  of  the  CPI-U.  For  January  1, 


1981,  the  adjustment  to  the  dependent 
care/excess  shelter  expense  deduction 
shall  reflect  changes  for  the  18  months 
ending  the  preceding  September  30.  In 
accordance  with  the  Act.  effective  for 
the  period  of  January  1. 1981  through 
December  31, 1981,  the  dependent  care/ 
excess  shelter  deduction  for  the  48 
States  and  the  District  of  Columbia  shall 
be  $115.  The  dependent  care/excess 
shelter  expense  deductions  for  the 
outlying  areas  (appearing  in  Appendix  C 
of  §  273.9  of  the  Food  Stamp  Program 
Regulations),  shall  be  $200  in  Alaska. 
$165  in  Hawaii,  $140  in  Guam,  $40  in 
Puerto  Rico,  and  $85  in  the  Virgin 
Islands. 

Conforming  Revisions  to  the  CFR 

In  7  CFR  Pari  273,  §  273.12,  paragraph 
(e)(1)  relating  to  mass  changes  for  the 
Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions  is 
being  revised  to  reflect  that  such  mass 
changes  will  now  occur  annually  each 
January  for  the  allotments  and 
deductions  and  each  July  for  the  income 
eligibility  standards. 

Accordingly.  Part  273  of  the 
regulations  is  amended  as  follows: 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

7  CFR  Part  273  is  amended  as  follows: 

§273.9    [Amended] 

(1)  In  §  273.9.  paragraphs  (d)(1).  (d)(4) 
and  (d)(5)  are  amended  by: 

(a)  Changing  the  figure  of  $75 
appearing  in  the  first  sentence  of 
paragraph  (d)(l}  to  read  $85. 

(b)  Changing  the  figure  of  $90 
appearing  in  the  second  sentence  of 
both  paragraphs  (d)(4)  and  (d)(5)  to  read 
$115.  respectively. . 


(2)  Appendixes  B  and  C  to  §  273.9  are 
revised  as  follows: 

Appendix  B.— Standard  deductions  for  the 
outlying  areas 

^^'^L  Unrounded  Rounded 
unrounded        standard  standard 
_   .  .                     standard  deduction '  deduction 
Outlying  area          deduction  (January-  (January- 
January-  oecemt)er  December 

1980)^  '^®''  ^^®^' 

Alaska 12904  146.09  145 

Hawaii 107.89  12214  120 

Guam 150.16  170.00  170 

Puerto  Rico 45.20  51.17  50 

Virgin  Islands 64.15  72.62  75 

'  CPI  adjustment  for  the  period  of  September  1979  to 
September  1980  is  1.1321. 


Appendix  C."— Maximum  excess  shelter/de- 
pendent care  deductions  for  the  outtying 
areas 


Previous 

UTKounded 

shelter 

Outlying  area         deduction 

(July  1979- 

December 

1960) 


Unrounded 

Rounded 

shelter 

shelter 

deduction' 

deduction 

(January- 

(January- 

December 

December 

1981) 

1981) 

Alaska 

Hawai 

Guam 

Puerto  Rkx) .... 
Virgin  Islands.. 


157.87 
131.56 
110.69 
32.66 
67.15 


196.21 
165.18 
138.98 
41.01 
84.31 


200 

165 

140 

40 

65 


■  CPI  adjustment  for  shelter,  fuel,  utilities  for  the  period  of 
March  1979  to  September  1980  is  1.25554. 


(3)  In  §  273.10.  paragraph  (e)(4)(ii)  is 
revised  to  read  as  follows: 

§  273.10    Determining  household  eligibility 
and  benefit  level. 


*        * 


*        * 


(e)  Calculation  of  net  income  and 
benefit  levels.*  *  * 


(4)  *  *  * 

(ii)  Annual  adjustment.  Effective 
January  1. 1981.  the  Thrifty  Food  Plan 
amounts  shall  be  adjusted  annually  to 
reflect  changes  in  the  Consumer  Price 
Index  for  all  Urban  Consumers  (CPI-U) 
for  the  cost  of  food.  The  annual 
adjustments  shall  be  rounded  to  the 
nearest  whole  dollar  (amounts  of  50 
cents  shall  be  rounded  to  the  next 
highest  whole  dollar).  The  January  1. 
1981  adjustment  shall  reflect  changes  in 
the  price  of  food  for  the  12  months 
ending  the  preceding  September  30. 


(4)  Appendix  A  to  §  273.10  is  revised 
to  read  as  follows: 

§  273.10    Determining  household  eligibility 
and  benefit  levels. 


Appendix  A 

Thrifty  Food  Plan— 48  States  and  the 
District  of  Columbia.  Alaska,  Hawaii, 
Guam,  The  Virgin  Islands,  and  Puerto 
Rico 

Benefit  determination.  To  determine 
the  monthly  allotment  to  be  issued  to 
households:  Subtract  30  percent  of  the 
household's  net  monthly  income  from 
the  Thrifty  Food  Plan  amount  shown 
below  for  that  size  household  for  the 
appropriate  area  involved,  as  set  forth  in 
§  273.10(e)(2)(ii).  (All  one-  and  two- 
person  households  shall  receive  a 
minimum  monthly  allotment  of  $10.00): 


Thrifty  Food  Plan  Amounts— September 

1980 

48 

States' 

HousehoM 
size 

and 
Distnct 

of 
Colum- 
bia 

Alas- 
ka' 

Ha- 
waii* 

Guam* 

Virgin 
lands' 

1             

$70 

108 

95 

101 

88 

2..    _ 

128 

197 

175 

185 

161 

3 _ 

183 

283 

250 

256 

230 

4..           „     . 

233 

359 

318 

337 

292 

S ~ _ 

277 

426 

378 

400 

347 

6 

332 

512 

453 

480 

416 

7 

367 

565 

501 

531 

460 

8 

419 

646 

572 

607 

526 

Each 

additional 

member 

+53 

+81 

+72 

+  76 

+  66 

■Adjusted  to  reflect  tfte  cost  of  food  in  September  and 
adjusted  for  each  househoM  see  in  accordance  with  eco- 
nomics of  scale. 

'Adjusted  to  reflect  cost  of  food  in  ttus  State  based  on 
September  food  price  data  increased  by  9.3  percent  U> 
account  for  higher  food  prices  in  cities  and  towns  outside  of 
Anchorage. 

'Adjusted  to  reflect  cost  of  food  in  this  State  based  on 
September  food  price  data. 

(5)  In  §  273.12.  paragraph  (e)(l)(i)  is 
revised  to  read  as  follows: 

§  273.12    Reporting  changes. 


(e)  Mass  changes.  *  *  * 

(1)  Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions, 
and  State  adjustments  to  utility 
standards,  (i)  These  adjustments  shall 
go  into  effect  for  all  households  at  a 
specific  point  in  time.  Aimual 
adjustments  to  the  Thrifty  Food  Plan, 
the  standard  deduction,  and  the  shelter/ 
dependent  care  deduction  shall  be 
effective  for  all  January  issuances. 
Annual  adjustments  to  the  income 
eligibility  standards  shall  be  effective 
for  all  July  issuances.  State  agencies 
may  wish  to  consider  timing  the  annual 
adjustments  of  their  utility  standards  to 
coincide  with  the  Federal  shelter 
deduction  adjustment. 
***** 

(91  Stat  958  (7  U.S.C.  2011-2027}). 

(Catalog  of  Federal  Domestic  Assistance,  No. 

10.551,  Food  Stamp) 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

November  21, 1980. 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  713 

[Amdt.  4] 

Feed  Grain,  Upland  Cotton  and  Wheat 
Programs  for  Crop  Years  1978-81 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 


ACTION:  Emergency  final  rule. 

summary:  The  Federal  Crop  Insurance 
Act  of  1980  (Pub.  L  96-365,  94  Stat.  1312, 
approved  September  26, 1980)  extends 
through  the  1981  crops,  the  disaster 
provisions  of  the  feed  grain,  upland 
cotton,  wheat,  and  rice  programs  , 

administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Furthermore,  the  Federal  Crop 
Insurance  Act  of  1980  (hereinafter 
referred  to  as  "the  Act")  authorizes  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  to  pay  a  portion  of  the  premium 
for  crop  insurance  coverage.  However, 
the  Act  amended  the  Agricultural  Act  of 
1949  to  prohibit  a  producer  from  being 
eligible  for  the  1981  crop  year  for  both 
subsidized  Federal  Crop  Insurance  and 
disaster  payments  (low  yield  and 
prevented  planting)  under  the  feed  grain, 
upland  cotton,  wheat  and  rice  programs. 
This  prohibition  applies  to  the 
producer's  share  of  production  fiom  any 
acreage  for  a  particular  crop  on  the 
same  farm.  This  document  implements 
the  provisions  of  the  Act  of  1980  as  the 
provisions  pertain  to  feed  grains,  upland 
cotton  and  wheat.  The  provisions  of  the 
Act  of  1980  relating  to  the  rice  program 
will  be  incorporated  by  amendment  to  7 
CFR  Part  730. 

EFFECTIVE  DATE:  December  2. 1980. 
Written  comments  may  be  submitted  no 
later  than  February  2. 1981. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Director, 
Production  Adjustment  Division: 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  Room 
3630-S;  P.O.  Box  2415,  Washington,  D.C. 
20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Riley  at  the  above  address. 
(202)  447-7633.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  emergency 
final  rule  and  the  impact  of 
implementing  each  option  is  being 
prepared  and  will  shortly  be  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  Program 
titles  and  numbers  from  the  "Catalog  of 
Federal  Domestic  Assistance"  are: 
Cotton  Production  Stabilization,  10.052; 
Feed  Grain  Production  Stabilization, 
10.055;  and  Wheat  Production 
Stabilization,  10.058.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
0MB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

This  emergency  final  rule  has  been 
reviewed  under  USDA  procedures 
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established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044.  and  has  been  classified  "not 
significant."  In  compliance  with 
Secretary's  Memorandum  No.  1955  and 
the  final  report  issued  by  the  Secretary 
with  respect  tp  Executive  Order  12044 
and  entitled  "Improving  USDA 
Regulations"  (43  FR  50988).  it  is 
determined  after  review  of  these 
regulations  contained  in  7  CFR  Part  713 
for  need,  currency,  clarity  and 
effectiveness,  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  these  proposals, 
however,  will  be  evaluated. 

Ray  Fitzgerald,  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
period  on  this  final  action.  Farmers  are 
now  planting  or  have  planted  their 
winter  wheat  and  barley.  FCIC  will 
shortly  request  those  producers  to  elect 
whether  or  not  to  receive  subsidized 
crop  insurance.  Therefore,  it  is 
important  that  the  changes  being  made 
in  this  final  rule  be  announced  as  soon 
as  possible. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533.  and  Executive  Order  12044.  it 
is  found  upon  good  cause  that  notice 
and  other  public  rulemaking 
requirements  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document.  This  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Under  the  Act.  producers  can 
purchase  crop  insurance  that  will 
reimburse  them  for  crop  losses  of  up  to 
75  percent  of  their  yield.  These 
producers  can  elect  to  have  FCIC 
subsidize  the  premium.  The  maximum 
amount  that  FCIC  will  subsidize  is  up  to 
30  percent  of  the  premium  for  coverage 
of  crop  losses  for  up  to  65  percent  of  the 
established  crop  yield.  The  Act  also 
amends  the  Agricultural  Act  of  1949  in 
order  to  extend  the  disaster  payment 
provisions  of  the  feed  grain,  upland 
cotton,  wheat,  and  rice  programs  as 
administered  by  ASCS  through  the  1981 


crop.  However,  the  Act  provides  that  a 
producer  who  elects  to  take  advantage 
of  the  subsidized  crop  insurance  for  the 
producer's  interest  in  the  particular  crop 
is  ineligible  for  disaster  payments  under 
the  ASCS  programs  for  that  producer's 
share  of  the  particular  crop  on  the  farm. 
This  emergency  final  rule  amends  the 
current  program  regulations  found  at  7 
CFR  Part  713  to  incorporate  these 
provisions.  In  accordance  with  the  Act. 
this  amendment  provides  that: 

(a)  A  producer  who  has  elected  to 
receive  subsidized  crop  insurance  from 
FCIC  with  respect  to  the  producer's 
interest  in  one  or  more  of  the  1981 
wheat,  feed  grain  and  upland  cotton 
crops  on  a  farm  is  ineligible  to  receive 
disaster  payments  (prevented  planting 
and  low  yield)  from  ASCS  with  respect 
to  the  producer's  interest  in  any  such 
crop  on  the  farm. 

(b)  A  producer  on  a  farm  will  not  be 
considered  to  have  subsidized  insurance 
on  a  crop  on  that  farm  unless  the 
producer's  interest  in  any  portion  of  the 
acreage  of  the  crop  on  that  farm  is 
actually  insured.  As  described  in  the 
FCIC  insurance  policy,  insurance  will 
not  attach  to  a  given  acreage  under 
specified  circumstances.  If  the  insurance 
for  a  particular  commodity  does  not 
attach  to  any  of  the  acreage  on  a  farm  in 
which  the  producer  has  an  interest,  the 
producer  remains  eligible  for  ASCS 
disaster  payments  for  the  producer's 
share  of  that  commodity  on  the  farm. 

(c)  The  election  between  subsidized 
crop  insurance  coverage  and  eligibility 
for  ASCS  disaster  payments  applies  to 
the  producer's  share  of  the  crop  on  the 
farm.  Thus,  if  two  producers  share  in  a 
crop,  one  producer  can  elect  to  obtain 
subsidized  insurance  without  affecting 
the  other  producer's  eligibility  for  ASCS 
disaster  payments.  In  order  to  be 
eligible  for  ASCS  disaster  payments,  the 
producer  must  certify  that  the  producer's 
share  of  the  crop  on  the  farm  as  reported 
to  ASCS  and  FCIC,  is  identical. 

(d)  The  total  quantity  of  the  crop 
produced  on  the  farm  eligible  for 
deficiency  payments  will  be  reduced  by 
the  total  quantity  of  the  crop  on  which 
low  yield  disaster  payments  are  made  in 
accordance  with  the  Agricultural  Act  of 
1949.  as  amended.  This  reduction  of 
payments  will  be  calculated  on  the  basis 
of  the  producer's  share  in  the  production 
of  the  crop  rather  than  on  the  basis  of 
total  production  of  the  crop  on  the  farm. 
(No  change  is  required  in  §  713.19  to 
implement  this  interpretation.)  Thus,  if 
two  producers  share  in  a  crop,  with  one 
producer  electing  ASCS  disaster 
payment  eligibility  and  the  other 
electing  subsidized  Federal  Crop 
Insurance,  and  the  farm  would 


otherwise  qualify  for  low  yield  payment, 
payments  would  be  as  follows: 

(1)  The  producer  who  receives  a  low 
yield  payment  would  receive  a  reduced 
deficiency  payment.  (Pursuant  to  the 
Agricultural  Act  of  1949.  as  amended, 
the  deficiency  payment  for  this  producer 
would  be  based  on  the  producer's  share 
of  the  total  quantity  of  the  production  of 
the  crop  on  the  farm  eligible  for 
deficiency  payments  less  the  producer's 
share  of  quantity  of  production  of  the 
crop  on  the  farm  on  which  a  low  yield 
disaster  payment  is  made.) 

(2)  The  producer  who  is  ineligible  for  , 
a  low  yield  payment  due  to  the 
producer's  election  to  obtain  subsidized 
FCIC  crop  insurance  would  receive  the 
full  deficiency  payment. 

Accordingly,  the  regulations  at  7  CFR 
Part  713  are  amended  as  follows: 

Final  Rule 

Section  713.16  is  amended  by  revising 
the  first  sentence  and  by  adding  a 
paragraph  (c)  to  read  as  follows: 

§  713.16    Disaster  payments. 

Prevented  planting  and  low  yield 
disaster  payments  are  authorized  only 
for  1978  through  1981.  *  *  * 

***** 

(c)  Ineligibility  of  producers  with 
subsidized  crop  insurance. 

(1)  A  producer  shall  be  ineligible  for 
disaster  payments  under  this  section  for 
the  producer's  interest  in  a  particular 
crop  on  a  farm  when  all  of  the  following 
conditions  apply: 

(i)  The  producer  has  obtained  crop 
insurance  for  the  producer's  interest  for 
that  crop  on  the  farm  from  the  Federal 
Crop  Insurance  Corporation  (FCIC). 

(ii)  The  producer  has  elected  pursuant 
to  the  Federal  Crop  Insurance  Act  of 
1980  (Pub.  L.  96-365.  94  Stat.  1312, 
approved  September  26, 1980).  to  pay  a 
reduced  premium  for  the  insurance  (i.e.. 
has  "subsidized  insurance"). 

(iii)  Some  of  the  crop  acreage  on  the 
farm  in  which  the  producer  has  an 
interest  is  actually  insured  under  the 
terms  of  the  insurance  policy. 

(2)  Each  producer  shall  certify  on  the 
application  for  payment: 

(i)  Whether  or  not  the  producer  has 
subsidized  crop  insurance  on  the 
producer's  share  of  the  crop  on  the  farm. 

(ii)  When  the  producer  has  obtained 
subsidized  FCIC  insurance,  that  the 
interest  of  the  producer  in  the  crop  on 
the  farm  reported  to  ASCS  is  identical  to 
that  reported  to  FCIC.  ASCS  payment 
shares  may  differ  from  the  interest  in  the 
crop  only  in  accordance  with  division  of 
payment  rules  in  Part  794  of  this  chapter. 

(3)  Terminating  or  voiding  of  the  FCIC 
insurance  policy  after  an  insurable 
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acreage  is  planted  shall  not  reestablish 
eligibility  for  ASCS  disaster  payments. 

(Sees.  103(f).  105A,  107A.  and  1001, 91  Stat. 
934,  91  Stat.  928.  91  Stat.  921.  94  Stat.  119.  94 
Stat.  1312:  7  U.S.C.  1444(f),  7  U.S.C.  1444c.  7 
U.S.C.  1445b.  7  U.S.C.  1421  note.  7  U.S.C.  1501 
note) 

'  Signed  at  Washington.  D.C.  on  November 
21. 1980. 
Bill  Cherry. 

Acting  Administrator,  ASCS. 

|FR  Doc.  80-37296  Filed  12-1-80:  8:45  am] 
BILUNO  CODE  3410-OS-M 


7  CFR  Part  730 
[Amdt  3] 

Rice  Program  for  Crop  Years  1978-81 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
ACTION:  Emergency  final  rule. 

summary:  The  Federal  Crop  Insurance 
Act  of  1980  (Pub.  L.  96-365,  94  Stat.  1312. 
approved  September  26, 1980)  extends 
through  the  1981  crops,  the  disaster 
provisions  of  the  feed  grain,  upland 
cotton,  wheat,  and  rice  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Furthermore,  the  Federal  Crop 
Insurance  Act  of  1980  (hereinafter 
referred  to  as  "the  Act")  authorizes  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  to  pay  a  portion  of  the  premium 
for  crop  insurance  coverage.  However, 
the  Act  amended  the  Agricultural  Act  of 
1949  to  prohibit  a  producer  from  being 
eligible  for  the  1981  crop  year  for  both 
subsidized  Federal  Crop  Insurance  and 
disaster  payments  (low  yield  and 
prevented  planting)  under  the  feed  grain, 
upland  cotton,  wheat  and  rice  programs. 
This  prohibition  applies  to  the 
producer's  share  of  production  from  any 
acreage  for  a  particular  crop  on  the 
same  farm.  This  document  implements 
the  provisions  of  the  Act  as  the 
provisions  pertain  to  rice.  The 
provisions  of  the  Act  relating  to  the  feed 
grain,  wheat,  and  upland  cotton 
programs  will  be  incorporated  by 
amendment  to  7  CFR  Part  713. 
EFFECTIVE  DATE:  December  2. 1980. 
Written  comments  may  be  submitted  no 
later  than  February  2, 1981. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Director. 
Production  Adjustment  Division; 
Agricultural  Stabilization  and 
Conservation  Service.  USDA,  Room 
3630-S;  P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Riley  at  the  above  address. 
(202)  447-7633.  The  Final  Impact 


Statement  describing  the  options 
considered  in  developing  this  emergency 
final  rule  and  the  impact  of 
implementing  each  option  is  being 
prepared  and  will  shortly  be  available 
upon  request  from  the  above-named 
individual. 

SUPPt^MENTARY  INFORMATION:  Program 
title  and  number  from  the  "Catalog  of 
Federal  Domestic  Assistance"  is:  Rice 
Production  Stabilization.  10.065.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

This  emergency  final  rule  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant."  In  compliance  with 
Secretary's  Memorandum  No.  1955  and 
the  final  report  issued  by  the  Secretary 
with  respect  to  Executive  Order  12044 
and  entitled  "Improving  USDA 
Regulations"  (43  FR  50988),  it  is 
determined  after  review  of  these 
regulations  contained  in  7  CFR  Part  730 
for  need,  currency,  clarity  and 
effectiveness,  that  no  additional  change 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  these  proposals, 
however,  will  be  evaluated. 

Ray  Fitzgerald.  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
period  on  this  final  action.  Farmers  are 
now  preparing  to  plant  their  rice 
acreage.  FCIC  will  shortly  request  those 
producers  to  elect  whether  or  not  to 
receive  subsidized  crop  insurance. 
Therefore,  it  is  important  that  the 
changes  being  made  in  this  final  rule  be 
announced  as  soon  as  possible. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  and  Executive  Order  12044,  it 
is  found  upon  good  cause  that  notice 
and  other  public  rulemaking 
requirements  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document.  This  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 


amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Under  the  Act,  producers  can 
purchase  crop  insurance  that  will 
reimburse  them  for  crop  losses  up  to  75 
percent  of  their  yield.  These  producers 
'  can  elect  to  have  FCIC  subsidize  the 
premium.  The  maximum  amount  that 
FCIC  will  subsidize  is  up  to  30  percent 
of  the  premium  for  coverage  of  crop 
losses  for  up  to  65  percent  of  the 
established  crop  yield.  The  Act  also 
amends  the  Agricultural  Act  of  1949  in 
order  to  extend  the  disaster  payment 
provisions  of  the  feed  grain,  upland 
cotton,  wheat,  and  rice  programs  as 
administered  by  ASCS  through  the  1981 
crop.  However,  the  Act  provides  that  a 
producer  who  elects  to  take  advantage 
of  the  subsidized  crop  insurance  for  the 
producer's  interest  in  the  particular  crop 
is  ineligible  for  disaster  payments  under 
the  ASCS  programs  for  that  producer's 
share  of  the  particular  crop  on  the  farm. 

This  emergency  final  rule  amends  the 
current  program  regulations  found  at  7 
CFR  Part  730  to  incorporate  these 
provisions.  In  accordance  with  the  Act. 
this  amendment  provides  that: 

(a)  A  producer  who  has  elected  to 
receive  subsidized  crop  insurance  from 
FCIC  with  respect  to  the  producer's 
interest  in  the  rice  crop  on  a  farm  is 
ineligible  to  receive  disaster  payments 
(prevented  planting  and  low  yield)  from 
ASCS  with  respect  to  the  producer's 
interest  in  the  rice  on  the  farm. 

(b)  A  producer  on  a  farm  will  not  be 
considered  to  have  subsidized  insurance 
on  rice  on  that  farm  unless  the 
producer's  interest  in  any  portion  of  the 
acreage  of  the  crop  on  that  farm  is 
actually  insured.  As  described  in  the 
FCIC  insurance  policy,  insurance  will 
not  attach  to  a  given  acreage  under 
specified  circumstances.  If  the  insurance 
for  a  particular  commodity  does  not 
attach  to  any  of  the  acreage  on  a  farm  in 
which  the  producer  has  an  interest,  the 
producer  remains  eligible  for  ASCS 
disaster  payments  for  the  producer's 
share  of  that  commodity  on  the  farm. 

(c)  The  election  between  subsidized 
crop  insurance  coverage  and  eligibility 
for  ASCS  disaster  payments  applies  to 
the  producer's  share  of  the  crop  on  the 
farm.  Thus,  if  two  producers  share  in  a 
crop,  one  producer  can  elect  to  obtain 
subsidized  insurance  without  affecting 
the  other  producer's  eligibility  for  ASCS 
disaster  payments.  In  order  to  be 
eligible  for  ASCS  disaster  payments,  the 
producer  must  certify  that  the  producer's 
share  of  the  crop  on  the  farm,  as 
reported  to  ASCS  and  FCIC,  is  identical. 

(d)  The  total  quantity  of  the  crop 
produced  on  the  farm  eligible  for 
deficiency  payments  will  be  reduced  by 
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the  total  quantity  of  the  crop  on  which 
low  yield  disaster  payments  are  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended.  This  reduction  of 
payments  will  be  calculated  on  the  basis 
of  the  producer's  share  in  the  production 
of  the  crop  rather  than  on  the  basis  of 
the  total  production  of  the  crop  on  the 
farm.  (No  change  is  required  in  §  713.19 
to  implement  this  interpretation.)  Thus, 
if  two  producers  share  in  a  corp,  with 
one  producer  electing  ASCS  disaster 
payment  eHgibility  and  the  other 
electing  subsidized  Federal  Crop 
Insurance,  and  the  farm  would 
otherwise  qualify  for  low  yield  payment, 
payments  would  be  as  follows: 

(1)  The  producer  who  receives  a  low 
yield  payment  would  receive  a  reduced 
deficiency  payment.  (Pursuant  to  the 
Agricultural  Act  of  1949,  as  amended, 
the  deficiency  payment  for  this  producer 
would  be  based  on  the  producer's  share 
of  the  total  quantity  of  the  production  of 
the  crop  on  the  farm  eligible  for 
deficiency  payments  less  the  producer's 
share  of  quantity  of  production  of  the 
crop  on  the  farm  on  which  a  low  yield 
disaster  payment  is  made.) 

(2)  The  producer  who  is  ineligible  for 
a  low  yield  payment  due  to  the 
producer's  election  to  obtain  subsidized 
FCIC  crop  insurance  would  receive  the 
full  deficiency  payment. 

Accordingly,  the  regulations  at  7  CFR 
Part  730  are  amended  as  follows: 

Final  Rule 

Section  730.25  is  amended  by  revising 
the  first  sentence  and  by  adding  a 
paragraph  (c)  to  read  as  follows: 

§  730.25    Disaster  payments. 

Prevented  planting  and  low  yield 
disaster  payments  are  authorized  only 
for  1978  through  1981.  *  *  * 

***** 

(c)  Ineligibility  of  producers  with 
subsidized  crop  insurance. 

(1)  A  producer  shall  be  ineligible  for 
disaster  payments  under  this  section  for 
the  producer's  interest  in  rice  on  a  farm 
when  all  of  the  following  conditions 
apply: 

(i)  The  producer  has  obtained  crop 
insurance  for  the  crop  year  for  the 
producer's  interest  in  rice  on  the  farm 
from  the  Federal  Crop  Insurance 
Corporation  (FCIC). 

(ii)  The  producer  has  elected  pursuant 
to  the  Federal  Crop  Insurance  Act  of 
1980  (Pub.  L  96-365.  94  Stat.  1312. 
approved  September  26, 1980),  to  pay  a 
reduced  premium  for  the  insurance  (i.e.. 
has  "subsidized  insurance"). 

(iii)  Some  of  the  crop  acreage  on  the 
farm  in  which  the  producer  has  an 
interest  is  actually  insured  under  the 
terms  of  the  insurance  policy. 


(2)  Each  producer  shall  certify  on  the 
application  for  payment: 

(i)  Whether  or  not  the  producer  has 
subsidized  crop  insurance  on  the 
producer's  share  of  the  crop  on  the  farm. 

(ii)  When  the  producer  has  obtained 
subsidized  FCIC  insurance,  that  the 
interest  of  the  producer  in  the  crop  on 
the  farm  reported  to  ASCS  is  identical  to 
that  reported  to  FCIC.  ASCS  payment 
shares  may  differ  from  the  interest  in  the 
crop  only  in  accordance  with  division  of 
payment  rules  in  Part  794  of  this  chapter. 

(3)  Terminating  or  voiding  of  the  FCIC 
insurance  policy  after  an  insurable 
acreage  is  planted  shall  reestablish 
eligibility  for  ASCS  disaster  payments. 

(Sees.  101(h),  408(b),  and  1001  of  the 
Agricultural  Act  of  1949,  as  amended,  91  Stat. 
940,  91  Stat.  944,  94  Stat.  119  (7  U.S.C.  1441, 
1428(b),  1421  note);  sec.  352  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  52  Stat.  60,  91  Stat.  940  (7  U.S.C. 
1352)) 

Signed  at  Washington,  D.C.  on  November 
21,1980. 
Bill  Cherry. 
Acting  Administrator,  ASCS. 

(FR  Doc.  80-37295  Filed  12-1-80:  8:45  am| 
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7  CFR  Part  795 

Annual  Programs  for  Wheat,  Feed 
Grains,  Upland  Cotton  and  Rice; 
Disaster  Payment  Limitation 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  Department  of 

Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
payment  limitation  regulations  to 
impose  a  $100,000  payment  limitation  on 
disaster  payments  for  the  1980  and  1981 
crops  that  a  person  is  entitled  to  receive 
under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  upland 
cotton,  and  rice,  as  required  by  the  Food 
and  Agriculture  Act  of  1977.  as  amended 
by  the  Agricultural  Adjustment  Act  of 
1980. 

EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Coplin.  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  USDA.  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
4541. 

SUPPLEMENTARY  INFORMATION:  Program 
titles  and  numbers  from  the  "Catalog  of 
Federal  Domestic  Assistance"  are: 
Cotton  Production  Stabilization.  10.052; 
Feed  Grain  Production  Stabilization, 
10.55;  and  Wheat  Production 
Stabilization,  10.058,  and  Rice 
Production  Stabilization,  10.065.  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 


Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
In  compliance  with  Secretary's 
Memorandum  No.  1955  and  the  final 
report  issued  by  the  Secretary  with 
respect  to  Executive  Order  12044  and 
entitled  "Improving  USDA  Regulations" 
(43  FR  50988).  it  is  determined  after 
review  of  these  regulations  contained  in 
7  CFR  Part  795  for  need,  currency, 
clarity  and  effectiveness,  that  no 
additional  changes  be  proposed  at  this 
time.  J.  A.  Wells,  Director.  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  since  these  changes 
in  the  regulations  governing  the 
maximum  payment  limitations  for  the 
1980  and  1981  crops  are  mandated  by 
the  Food  and  Agriculture  Act  of  1977.  as 
amended  by  the  Agricultural 
Adjustment  Act  of  1980.  it  is  hereby 
found  and  determined  that  compliance 
with  notice  and  public  procedure 
requirements  of  Executive  Order  12044 
and  5  U.S.C.  533  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  final 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Thus,  this  final  rule  shall  become 
effective  December  2. 1980. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
conmiunity  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95.  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  regulations  are  revised  in 
accordance  with  Section  101  of  the  Food 
and  Agriculture  Act  of  1977,  as  amended 
(Pub.  L.  95-113.  91  Stat.  917.  approved 
September  29, 1977),  which  provides  tha-t 
the  total  amount  of  payments  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  wheat,  feed  grains  and 
upland  cotton  programs  shall  be  limited 
to  $40,000  for  the  1978  crop,  $45,000  for 
the  1979  crop  and  $50,000  for  each  of  the 
1980  and  1981  crops.  Section  101  of  the 
Food  and  Agriculture  Act  of  1977,  as 
amended,  also  changed  the  limitation 
payments  under  the  rice  program  to 
$52,250  for  the  1978  crop,  $50,000  for  the 

1979  crop,  and  $50,000  for  each  of  the 

1980  and  1981  crops.  The  statute 
provides  an  exclusion  for  any  part  of 
any  payment  which  is  determined  by  the 
Secretary  to  represent  compensation  for 
disaster  loss  or  resource  adjustment 
(excluding  land  diversion  payments)  or 
public  access  for  recreation.  The 
Agricultural  Adjustment  Act  of  1980 
(Pub.  L.  96-213.  94  Stat.  119,  approved 
March  18. 1980)  provides  that,  effective 
for  the  1980  and  1981  crops,  the  total 
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Subpart  A— Lo«i  and  Grant  Approvirf 
Authorities 
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delegate  their  approval  authorities  to 
State  Office  employees  within  the 
applicable  loan  program  by  issuing  a 
State  Supplement 
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amount  of  disaster  payments  that  a 
person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  for 
wheat,  feed  grains,  upland  cotton,  and 
rice  shall  not  exceed  $100,000. 

Accordingly,  7  CFR  795  is  amended  as 
follows,  effective  beginning  with  the 
1980  crop  yean 

Fmal  Rule 

1.  Section  795.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  795.1    Basis  and  purpose. 

(a)  Section  101  of  the  Agricultiu-al  Act 
of  1970,  as  amended  by  the  Agriculture 
and  Consumer  Protection  Act  of  1973. 
provides  that  the  total  amount  of 
payments  a  person  shall  be  entitled  to 
receive  under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  and 
upland  cotton  for  the  1974  through  1977 
crops  shall  not  exceed  $20,000.  Section 
101  of  the  Food  and  Agriculture  Act  of 
1977.  as  amended  (Pub.  L  95-113,  91 
Stat.  917,  approved  September  29, 1977), 
changed  the  limitation  for  wheat,  feed 
grains,  and  upland  cotton  to  $40,000  for 
the  1978  crop,  $45,000  for  the  1979  crop 
and  $50,000  for  each  of  the  1980  and  1981 
crops  and  provided  an  exclusion  for  any 
part  of  any  payment  which  is 
determined  by  the  Secretary  to 
represent  compensation  for  disaster  loss 
or  resource  adjustment  (excluding  land 
diversion  pajonents)  or  public  access  for 
recreation.  The  Agricultural  Adjustment 
Act  of  1980  (Pub.  L  96-213.  94  Stat.  119. 
approved  March  18, 1980)  provides  that, 
effective  for  the  1980  and  1981  crops,  the 
total  amount  of  disaster  payments  that  a 
person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  for 
wheat,  feed  grains,  upland  cotton,  and 
rice  shall  not  exceed  $100,000. 

(b)  Section  101  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Rice 
Production  Act  of  1975,  provides  that  the 
total  amount  of  payments  which  a 
person  shall  be  entitled  to  receive  during 
a  crop  year  under  the  rice  program  for 
1976  and  1977  under  the  Act  shall  not 
exceed  $55,000.  Section  101  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended,  changed  the  limitation  for  rice 
to  $52,250  for  the  1978  crop.  $5a000  for 
the  1979  crop.  $50,000  for  one  or  more  of 
the  annual  programs  for  wheat,  feed 
grains,  upland  cotton,  and  rice  for  each 
of  the  1980  and  1981  crops,  and  provided 
an  exclusion  for  any  part  of  any 
payment  which  is  determined  by  the 
Secretary  to  represent  compensation  for 
disaster  loss  or  resource  adjustment 
(excluding  land  diversion  payments)  or 
public  access  for  recreation.  The 
Agricultural  Adjustment  Act  of  1980 
provides  that  effective  for  the  1980  and 


1981  crops,  the  total  amount  of  disaster 
payments  that  a  person  shall  be  entitled 
to  receive  under  one  or  more  of  the 
annual  programs  for  wheat,  feed  grains, 
upland  cotton,  and  rice  shall  not  exceed 
$100,000. 

2,  Section  795.2  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§795.2    Appficat>ility. 

(a)  The  provisions  of  this  part  are 
applicable  to  all  payments  made 
pursuant  to  the  regulations  in  this 
chapter  for  1978  through  1981  wheat, 
feed  grains,  upland  cotton  and  rice 
programs,  as  provided  for  by  the 
Agricultural  Act  of  1949.  as  amended. 

(b)  For  1978  and  1979  crop  years: 

(1)  The  total  amount  of  payments 
which  a  person  shall  be  entitled  to 
receive  under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  and 
upland  cotton  shall  be  limited  to  $40,000 
for  1978  and  $45,000  for  1979, 
respectively. 

(2)  The  total  amount  of  payments 
which  a  person  shall  be  entitled  to 
receive  under  the  annual  rice  program 
shall  be  limited  to  $52,250  for  1978  and 
$50,000  for  1979.  respectively. 

(3)  The  limitation  shall  not  be 
applicable  to  loans  and  purchases  or 
any  part  of  any  payment  which 
represents  compensation  for  disaster 
loss  or  resource  adjustment  (excluding 
land  diversion  payments)  or  public 
access  for  recreation. 

(c)  For  the  1980  and  1981  crop  year: 

(1)  The  total  amount  of  payments 
(excluding  disaster  payments]  which  a 
person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  for 
wheat,  feed  grains,  upland  cotton,  and 
rice  shall  not  exceed  $50,000.  This 
limitation  shall  not  be  applicable  for 
loans,  purchases,  resource  adjustments 
(excluding  land  diversion  payments),  or 
public  access  for  recreation. 

(2)  The  total  amount  of  disaster 
payments  that  a  person  shall  be  entitled 
to  receive  under  any  one  or  more  the 
annual  programs  for  wheat,  feed  grains, 
upland  cotton,  or  riee,  for  any  crop  year, 
shall  not  exceed  $100,000. 

(Sec.  101,  Pub.  L  91-524.  84  Stat.  1358  (7 
U.S.C.  1307)  as  amended  by  Pub.  L  93-86.  87 
Stat.  221;  Pub.  L.  95-156,  91  Stat.  1264  (7 
U.S.C.  1337  note);  sec.  101,  Pub.  L  95-113,  91 
Stat.  917  (7  U.S.C.  1308)  as  amended  by  Pub. 
L.  96-213,  94  Stat.  120) 

Signed  at  Washington.  D.C  on  November 
21. 1980. 

Bill  Cherry, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation. 

[FR  Doc.  80-37297  Filed  12-1-80;  8:45  ami 
BILUNQ  CODE  3410-OS-M 


Farmers  Home  Administration 

7  CFR  Part  1901 

Loan  and  Grant  Approval  Autttorities 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule.  ' 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  revising  its 
regulation  regarding  its  loan  and  grant 
approval  authorities.  The  intended  effect 
of  this  section  is  to  reflect  the 
responsibilities  of  the  District  Directors. 
This  is  a  result  of  the  internal 
reorganization  in  the  agency. 

EFFECTIVE  DATE:  December  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Antonio  O.  Izquierdo,  Loan  Officer. 
Rural  Rental  Housing  Loan  Division. 
Room  5331.  South  Agriculture  Building. 
14th  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250,  Telephone: 
(202)  447-7207. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Richard  A. 
Gartman,  Management  Analyst,  made 
this  determination  because  this  item 
involves  only  agency  management.  The 
FmHA  programs  and  projects  which  are 
affected  by  this  instruction  are  subject 
to  state  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instruction  1901-H. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are: 

10.405    Farm  Labor  Housing  Loans  and 
Grants 

10.410  Low  to  Moderate  Income  Housing 
Loans 

(Rural  Housing  Loantf— Section  502 — 
Insured) 

10.411  Rural  Housing  Site  Loans 
(Section  523  and  524  Site  Loans) 

10.415    Rural  Rental  Housing  Loans 
10.417    Very  Low-Income  Housing  Repair 

Loans  and  Grants 
10.420    Rural  Self-Help  Housing  Technical 

Assistance) 

(Section  523  Technical  Assistance) 
10.422    Business  and  Industrial  Loans 
10.427    Rural  Rental  Assistance  Payments 
10.429    Above  Moderate  Income  Housing 

Loans 

(Guaranteed  Rural  Housing  Loans) 
10.431    Technical  and  Supervisory 

Assistance  Grants 

Subpart  A  of  Part  1901.  Title  7.  Code 
of  the  Federal  Regulations,  is  revised  to 
read  as  follows: 
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acquired  from  its  United  States  offices. 
This  amendment  affects  the  amount  of 
required  reserves  on  Eurocurrency 
liabilities  for  depository  institutions 


foreign  bank  (including  offices  thereof 
located  outside  the  United  States)  after 
deducting  a  capital  equivalency 
allowance,  and  (2)  assets  held  by  its 


October  6. 1979.  from  its  United  States 
offices,  and 

(iii)  Credit  outstanding  from  its  non- 
United  States  offices  to  United  States 
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Subpart  A— Loan  and  Grant  Approval 
Authorltlea 

1901.1  Purpose 

1901.2  Policy 

1901.3  Approval  Documents 

1901.4  Authorities  and  Responsibilities 

1901.5  Other  program  considerations 
1901.6—1901.50    [ReservedJ 

Authority:  42  U.S.C.  1480.  7  U.S.C.  1819.  5 
U.S.C.  301:  sec.  10  Pub.  L  93-357.  88  Stat.  392. 
Title  n  of  the  Emergency  Agricultural 
Adjustment  Act  of  1978. 92  Stat.  429. 7  CFR 
2.23.  7  CFR  2.70. 

PART  1901— PROGRAM  REt^TEO 
INSTRUCTIONS 

Sul>part  A— Loan  and  Grant  Approval 
Auttiorities 

§  1901.1    Purpose. 

This  subpart  contains  the  loan  and 
grant  approval  authorities  by  program  of 
field  officials  of  the  Fanners  Home 
Administration  (FmHA). 

§1901.2    Policy. 

The  loan  and  grant  approval 
authorities  will  be  given  to  the  County 
Supervisor  and  District  Director  to  the 
maximum  extent  possible,  consistent 
with  program  requirements  and 
available  resources.  Appropriate 
reviews,  concurrence,  and  authorization, 
as  required  by  FmHA  regulations  must 
be  obtained  for  all  loans  and/or  grants 
in  excess  of  the  amounts  indicated  in 
Exhibits  A.  B.  C.  D  and  E  (available  in 
any  FmHA  County  or  District  Office  or, 
if  desired,  from  FmHA  National  Office). 

§  1901.3    Approval  documents. 

(a)  Final  approval  documents  for  all 
insured  loans  and/ or  grants  will  be 
executed,  to  the  maximum  extent 
possible,  by  the  County  Supervisor  or 
District  Director,  as  appropriate. 

(b)  State  Directors,  District  Directors, 
State  Program  Loan  Chiefs,  and  County 
Supervisors  are  authorized  to  execute 
the  Lender's  Agreement,  Loan  Note 
Guarantee,  and  Assigrmjent  Guarantee 
Agreement  in  accordance  with  approval 
authorities. 

§  1901.4    Authorities  and  responsibilities. 

(a)  Authority  of  supervising  officials. 
Supervising  officials  have  their  own 
authority  and  also  the  authority  given  to 
officials  under  their  supervision. 

(b)  Authority  of  acting  officials. 
Acting  officials  have  the  authority  and 
responsibility  of  their  regular  and  acting 
positions  unless  limited  by  designation 
document. 

(c)  Redelegation  of  authority  by  State 
Directors.  Unless  restricted  by 
memorandum  from  the  Administrator,  or 
FmHA  regulations,  State  Directors  can 


delegate  their  approval  authorities  to 
State  Office  employees  within  the 
applicable  loan  program  by  issuing  a 
State  Supplement. 

(d)  Redelegations  of  authority  by 
District  Directors.  With  the  prior  written 
concurrence  from  the  State  Director, 
District  Directors  can  delegate  their 
approval  authority  to  Assistant  District 
Directors  by  memorandum.  Authority 
will  not  be  redelegated,  however,  until 
the  Assistant  District  Director  receives 
adequate  training  and  has  sufficient 
expertise. 

(e)  Restriction  of  approval  authority 
by  Administrator.  The  Administrator 
can  make  written  restrictions  or 
revocations  of  the  authority  given  to  any 
loan  approval  official. 

(f)  Restrictions  of  approval  authority 
by  State  Directors.  A  State  director  can 
make  written  resbictions  or  revocations 
for  not  more  than  6  months,  of  the 
authority  given  to  an  individual. 

(g)  Restrictions  on  Assistant  County 
Supervisors. 

(1)  Newly  appointed  Assistant  County 
Supervisors  will  not  approve  loans  imtil 
they  receive  adequate  training  and 
written  authority  from  the  State  . 
Director. 

(2)  County  Supervisors  and  District 
Directors  must  certify  that  training 
requirements  have  been  completed. 

(h)  Restrictions  on  Emergency  Loan 
Supervisors  and  Assistant  Emergency 
Loan  Supervisors.  Emergency  Loan 
Supervisors  and  Assistant  Emergency 
Loan  Supervisors  will  not  approve  loans 
until  they  receive  adequate  training  and 
receive  written  authority  from  the  State 
Director. 

§  1901.5    Other  program  considerations. 

See  Exhibits  A,  B,  C,  D  and  E  for 
dollar  amounts  (available  in  any  FmHA 
County  or  District  Office  or,  if  desired,  ' 
from  FmHA  Nafional  Office).  See 
appropriate  program  Instructions  for 
other  considerations. 

§§1901.6—1901.50    [Reserved] 

Note.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G.  "Environmental  Impact  Statements".  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Dated:  November  20. 1980. 
Gordon  Cavanaugh. 
Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  80-37374  Filed  12-1-80;  8:45  am) 
BILUNG  CODE  341IH>7-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Reg.  D;  Docket  No.  R-0332] 

Reserve  Requirements  of  Depository 
Institutions;  Eurocurrency  Liabilities 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  has  amended 
Regulation  D— Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  permit  a  U.S.  depository  institution  or 
Edge  or  Agreement  Corporation  to  use 
net  balances  advanced  to  its  foreign 
branches  to  offset  the  amount  of  credit 
extended  by  its  foreign  branches  to 
United  States  residents  and  the  amount 
of  assets  sold  to  its  foreign  branches  or 
to  foreign  offices  of  an  affiliated  Edge  or 
Agreement  Corporation.  In  addition,  a 
United  States  branch  or  agency  of  a 
foreign  bank  will  be  permitted  to  use  net 
balances  advanced  to  its  foreign  bank 
(including  its  branches  located  outside 
the  United  States)  to  offset  the  amount 
of  assets  sold  to  its  foreign  bank 
(including  its  branches  located  outside 
the  United  States),  its  parent  holding 
company,  and  non-United  States  offices 
of  an  affiliated  Edge  or  Agreement 
Corporation.  This  action  will  result  in 
more  equitable  application  of  reserve 
requirements  on  Eurocurrency  liabilities 
by  eliminating  the  possibility  that 
institutions  would  hold  double  reserves 
as  a  result  of  certain  Eurocurrency 
transactions. 

EFFECTIVE  DATE:  The  maintenance 
period  beginning  December  11, 1980,  for 
transactions  occurring  during  the 
reserve  computation  period  beginning 
November  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki.  Attorney  (202/452-3281).  Legal 
Division;  Sydney  J.  Key,  Economist, 
Division  of  International  Finance  (202/ 
452-3697),  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Board  of  Governors  has  adopted 
amendments  to  Regulation  D— Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  permit  a  depository 
institution  to  reduce,  by  the  amount  of 
its  net  advances  to  its  foreign  branches, 
the  amount  of  its  Eurocurrency  liabilities 
representing  credit  extended  to  United 
States  residents  by  its  foreign  branches 
and  assets  held  by  its  foreign  branches 
or  by  foreigiroffices  of  an  affiliated  Edge 
or  Agreement  Corporation  that  were 
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12  CFR  Part  225 

(Regulation  Y;  Docket  No.  R-0310] 


published  notice,  the  Board  also 
requested  comments  as  to  whether  the 
activities  of  "advising  State  and  local 
oovemments  about  method_s_ayailabl_e_to 


flexible  in  determining  that  particular 
services  constitute  "providing  financial 
advice"  rather  than  "management 
consulting"  when  the  services  are 
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acquired  from  its  United  States  offices. 
This  amendment  affects  the  amount  of 
required  reserves  on  Eurocurrency 
liabilities  for  depository  institutions 
organized  under  the  laws  of  the  United 
States  and  its  States  and  for  Edge  and 
Agreement  Corporations  ("domestic 
institutions"). 

In  addition,  the  Board  has  amended 
Regulation  D  to  permit  a  United  States 
branch  or  agency  of  a  foreign  bank 
("branch  or  agency")  to  reduce  the 
amount  of  its  Eurocurrency  liabilities 
representing  assets  acquired  from  the 
United  States  branch  or  agency  that  are 
held  by  its  foreign  bank  (including 
offices  thereof  located  outside  the 
United  States),  by  its  parent  holding 
company,  or  by  foreign  offices  of  an 
affiliated  Edge  or  Agreement 
Corporation  by  the  amount  of  its  net 
advances  to  its  foreign  bank  (including 
offices  thereof  located  outside  the 
United  States).  Branches  and  agencies 
are  not  subject  to  reserve  requirements 
on  the  amount  of  credit  extended  to  U.S. 
residents  by  their  overseas  offices. 
Under  Regulation  D.  at  present, 
Eurocurrency  liabilities  of  a  domestic 
institution  include  the  sum  of  (1)  positive 
net  balances  due  to  its  non-United 
States  offices  from  its  United  States 
offices;  (2)  assets  held  by  its  non-United 
States  offices  that  were  acquired  after 
October  6, 1979,  from  its  United  States 
offices  ("assets  sold");  and  (3)  credit 
outstanding  from  non-United  States 
offices  of  a  depository  institution  to 
United  States  residents  with  certain 
exceptions  ("loans  to  U.S.  residents"). 
Thus,  the  amount  of  assets  sold  to 
foreign  branches  and  the  amount  of 
branch  loans  to  U.S.  residents  cannot  be 
offset  by  any  negative  net  balances  due 
to  its  foreign  offices  by  a  domestic 
depository  institution.  However,  if  an 
institution  were  a  net  lender  of  funds  to 
its  foreign  branches,  funds  that  were 
advanced  to  the  foreign  branches  and 
used  to  purchase  assets  from  the  U.S. 
office  or  for  a  loan  to  a  U.S.  resident 
might  be  counted  twice  for  reserve 
purposes,  since  the  funds  advanced  to 
the  foreign  branches  already  may  have 
been  subject  to  reserve  requirements  as 
a  domestic  transaction.  Therefore,  the 
Board  has  amended  the  definition  of 
"Eurocurrency  liabilities"  so  that  net 
balances  of  a  domestic  institution 
advanced  to  its  foreign  branches  may  be 
used  to  offset  the  amount  of  its  foreign 
branch  loans  to  U.S.  residents  and  the 
amount  of  assets  sold  to  its  foreign 
branches. 

With  regard  to  branches  and  agencies. 
Eurocurrency  liabilities  include  the  sum 
of  (1)  positive  net  balances  due  to  its 


foreign  bank  (including  offices  thereof 
located  outside  the  United  States)  after 
deducting  a  capital  equivalency 
allowance,  and  (2)  assets  held  by  its 
foreign  bank  (including  offices  thereof 
located  outside  the  United  States),  by  its 
parent  holding  company,  or  by  non- 
United  States  offices  of  an  affiliated 
Edge  or  Agreement  Corporation  ("assets 
sold  by  branches  and  agencies")  that 
were  acquired  from  the  branch  or 
agency  after  October  6. 1979.  Since 
similar  considerations  that  apply  to  the 
offsetting  of  assets  sold  by  domestic 
institutions  apply  in  the  case  of  assets 
sold  by  branches  and  agencies,  a  branch 
or  agency  will  be  permitted  to  offset  the 
amount  of  its  assets  sold  by  the  amount 
of  any  net  advances  to  its  foreign  bank, 
including  offices  thereof  located  outside 
the  United  States.  A  branch  or  agency 
also  will  be  permitted  to  apply  its 
capital  equivalency  allowance  to  offset 
assets  sold  in  computing  the  amount  of 
Eurocurrency  liabilities. 

These  amendments  are  effective  for 
reserves  required  to  be  maintained  . 
during  the  seven-day  period  beginning 
December  11. 1980.  against  Eurocurrency 
Uabilities  outstanding  during  the  reserve 
computation  period  beginning  November 
27. 1980.  The  Board  believes  that  these 
modifications  will  provide  more 
equitable  treatment  to  depository 
institutions  and  branches  and  agencies 
consistent  with  the  needs  of  monetary 
policy.  Consequently,  the  Board,  for 
good  cause  finds  that  the  notice,  public 
procedure,  and  deferral  of  effective  date 
provisiohs  of  5  U.S.C.  §  553(b)  with 
regard  to  this  action  are  impracticable 
and  contrary  to  the  public  interest. 

Effective  December  11. 1980,  pursuant 
to  the  Board's  authority  under  sections 
19.  25  and  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  §§  461  et  seq..  601  et  seq.. 
611  et  seq.]  and  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105).  Regulation  D  (12  CFR  Part 
204)  is  amended  as  follows: 

In  §  204.2.  paragraph  (h)  is  revised  to 
read  as  follows: 

§204.2    Definitions. 

•         *         •         *         * 

(h)  "Eurocurrency  liabilities  "  means: 
(1)  For  a  depository  institution  or  an 
Edge  or  Agreement  Corporation 
organized  under  the  laws  of  the  United 
States,  the  sum.  if  positive,  of  the 
following:  (i)  Net  balances  due  to  its 
non-United  States  offices  from  its 
United  States  offices. 

(ii)  Assets  (including  participations) 
held  by  its  non-United  States  offices  or 
by  non-United  States  offices  of  an 
affiliated  Edge  or  Agreement 
Corporation  that  were  acquired  after 


October  6. 1979.  from  its  United  States 
offices,  and 

(iii)  Credit  outstanding  from  its  non- 
United  States  offices  to  United  States 
residents  (other  than  assets  acquired 
and  net  balances  due  from  its  United 
States  offices),  except  credit  extended 
(A)  in  the  aggregate  amount  of  $100,000 
or  less  to  any  United  States  resident.  (B) 
by  a  non-United  States  office  that  at  no 
time  during  the  computation  period  had 
credit  outstanding  to  United  States 
residents  exceeding  $1  million,  or  (C)  to 
an  institution  that  will  be  maintaining 
reserves  on  such  credit  pursuant  to  this 
Part.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or 
other  foreign  establishment  ("foreign 
affiliate")  controlled  by  one  or  more 
domestic  corporations  is  not  regarded  as 
credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  in 
its  foreign  business  or  that  of  other 
foreign  affiliates  of  the  controlling 
domestic  corporation(s). 

(2)  For  a  United  States  branch  or 
agency  of  a  foreign  bank,  the  sum.  if 
positive,  of  the  following:  (i)  Net 
balances  due  to  its  foreign  bank 
(including  offices  thereof  located  outside 
the  United  States)  after  deducting  an 
amount  equal  to  8  per  cent  of  the 
following:  The  United  States  branch's  or 
agency's  total  assets  less  the  sum  of 
United  States  currency  and  coin,  cash 
items  in  process  of  collection,  unposted 
debits,  balances  due  from  depository 
institutions  organized  under  the  laws  of 
the  United  States,  balances  due  from 
other  foreign  banks,  balances  due  from 
foreign  central  banks,  and  net  balances 
due  from  its  foreign  bank  and  the  foreign 
bank's  United  States  and  non-United 
States  offices,  and 

(ii)  Assets  (including  participations) 
held  by  its  foreign  bank  (including 
offices  thereof  located  outside  the 
United  States),  by  its  parent  holding 
company,  or  by  non-United  States 
offices  of  an  affiliated  Edge  or 
Agreement  Corporation  that  were 
acquired  after  October  6. 1979.  from  the 
United  States  branch  or  agency  (other 
than  assets  required  to  be  sold  by 
Federal  or  State  supervisory 
authorities). 
***** 

By  order  of  the  Board  of  Governors. 
November  26. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  aO-37365  Filed  12-1-80:  8:45  ami 
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U.S.C.  1371(d))  establishes  the  automatic 
market  entry  (AME)  program.  Under  this 
provision,  a  carrier  may  apply  to  the 
Board  at  designated  times  for  one  new 


Accordingly,  the  Board  amends  14 
CFR  part  322.  Automatic  Market  Entry 
Procedures  as  follows: 

1.  The  authority  citation  for  Part  322 


communities  as  eligible  points.  Under 
the  Federal  Aviation  Act,  eligible  points 
are  guaranteed  essential  air 
transportation  by  the  CAB.  with  Federal 
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12  CFR  Part  225 

(Regulation  Y;  Docket  No.  R-0310] 

Proposal  To  Permit  Bank  Holding 
Companies  To  Engage  in  Real  Estate 
Advisory  Services  and  Real  Estate 
Appraisal  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  has  adopted  a 
final  rule  that  adds  the  performance  of 
appraisals  of  real  estate  to  the  list  of 
those  activities  permissible  for  bank 
holding  companies.  The  Board  modified 
the  proposed  rule  by  including 
appraisals  of  single-family  residences  in 
the  final  rule  and  invited  public 
comment  on  this  modification. 

The  Board  also  determined  that  the 
activities  of  "advising  State  and  local 
governments  about  methods  available  to 
fmance  real  estate  development 
projects."  and  "evaluating  projected 
income  to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced,"  are  authorized 
by  the  provision  of  Regulation  Y  (12  CFR 
S  225.4(a)(5)(v))  that  permits  bank 
holding  companies  to  provide  financial 
advice  to  State  and  local  governments. 
EFFECTIVE  DATE:  December  31, 1980. 
Comments  will  be  accepted  on  the 
modification  made  to  the  proposal  until 
January  15. 1981. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0310.  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  section  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Bleier,  Senior  Counsel  (202- 
452-3721).  or  Michael  L.  Kadish. 
Attorney  (202-452-3428),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  In 
conjunction  with  an  application  by  First 
Chicago  Corporation,  Chicago.  Illinois, 
the  Board  in  June  1980,  published  notice 
of  a  proposed  amendment  to  its 
Regulation  Y  that  would  add  the 
performance  of  appraisals  of  real  estate 
other  than  single-family  residences  to 
the  hst  of  activities  permissible  for  bank 
holding  companies  and  their  nonbank 
subsidiaries.  (45  FR  44963  (1980)).  In  the 


published  notice,  the  Board  also 
requested  comments  as  to  whether  the 
activities  of  "advising  State  and  local 
governments  about  methods  available  to 
fmance  real  estate  development 
projects."  and  "evaluating  projected 
income  to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced."  are  closely 
related  to  banking. 

In  the  case  of  performing  appraisals  of 
real  estate  other  than  single-family 
residences,  the  record  reflected  that 
banks  have  performed  this  service  either 
in  connection  with  extensions  of  credit 
involving  real  estate  lending  or  as  a 
discrete  activity.  In  addition,  it  appears 
that  the  proposed  appraisal  activity 
calls  upon  the  necessary  skills  and 
resources  often  possessed  by  banking 
organizations.  The  record  indicated  that 
banks  also  perform  appraisals  of  single- 
family  residences.  On  the  basis  of  the 
record,  the  Board  determined  that  the 
activity  of  performing  appraisals  of  real 
estate,  including  single-family 
residences,  is  closely  related  to  banking 
and  that  its  performance  by  bank 
holding  companies  is  likely,  in  general, 
to  yield  net  benefits  to  the  public.  The 
Board  requests  interested  persons  to 
comment  on  the  rule  as  modified. 

The  Board  also  determined  that  the 
proposed  real  estate  advisory  services 
are  currently  authorized  by 
§  225.4(a)(5)(v)  of  Regulation  Y  (12  CFR 
225.4(a){5)(v)),  which  provides  that  a 
bank  holding  company  may  engage  in 
the  nonbanking  activity  of  "acting  as 
investment  adviser  to  the  extent  of .  .  . 
(v)  providing  financial  advice  to  State 
and  local  governments,  such  as  with 
respect  to  the  issuance  of  their 
securities." 

Certain  comments  received  by  the 
Board  noted  that  aspects  of  these 
advisory  services  may  be  within  the 
scope  of  the  activity  of  "management 
consulting,"  as  defined  in  footnote  two 
to  §  225.4(a)(5)  of  Regulation  Y  (12  CFR 
225.4(a)(5)(n.2)).  The  Board  has 
previously  found  that  it  is  not 
permissible  for  bank  holding  companies 
to  offer  management  consulting  services 
to  nonaffiliated  companies,  with  the 
exception  of  banks.  The  Board's  action 
does  not  authorize  bank  holding 
companies  to  engage  in  such 
management  consulting  activities; 
however,  the  Board  indicated  that  in 
view  of  the  relationship  that  has 
traditionally  existed  between  banks  and 
State  and  local  governments,  and  the  net 
public  benefits  that  would  result  from 
provision  of  advice  to  these 
governments  by  bank  holding 
companies,  the  Board  would  be  more 


flexible  in  determining  that  particular 
services  constitute  "providing  financial 
advice"  rather  than  "management 
consulting"  when  the  services  are 
provided  solely  to  State  and  local 
governments  rather  than  other  nonbank 
organizations. 

A  fuller  discussion  of  the  Board's 
consideration  of  these  activities  is 
included  in  its  Order  regarding  the 
associated  application  by  First  Chicago 
Corporation  to  retain  its  subsidiary. 
Real  Estate  Research  Corporation, 
which  has  been  published  in  the  notice 
section  of  this  issue  of  the  Federal 
Register  for  the  information  of  interested 
persons.  This  action  is  taken  pursuant  to 
the  Board's  authority  under  sections 
4(c)(8)  and  5(b)  of  the  Bank  Holding 
Company  Act.  12  U.S.C.  §§  1843(c)(8) 
and  1844(b). 

Effective  December  31. 1980.  §  225.4(a) 
of  Part  225  of  12  CFR  Chapter  II  is 
amended  by  adding  the  following  new 
paragraph  (14)  immediately  following 
§  225.4(a)(13): 

§  225.4    Nonbanking  Activities 

*        «        •        *        * 

(a)  *  *  * 

(14)  Performing  appraisals  of  real 
estate. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Doc.  80-37366  Filed  12-1-80;  8:45  am) 
BILLING  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  322 

[Regulation  PR-226;  Procedural 
Regulations,  Amendment  No.  4  to  Part  3221 

Automatic  Market  Entry  Procedures; 
First  and  Second  Round  Applications 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  requires  that 
automatic  market  entry  route 
applications  be  served  on  the  airports, 
communities,  and  States  affected.  This 
action  is  taken  so  that  interested  parties 
will  have  notice  of  the  pending 
application  prior  to  Board  action  on  it. 
dates:  Adopted:  November  26. 1980. 
Effective:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Officer  of  the  General 
Counsel,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428;  (202)  673- 
5442. 

SUPPLEMENTARY  INFORMATION:  Section 
401(d)(7)  of  the  Federal  Aviation  Act  (49 
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U.S.C.  1371(d))  establishes  the  automatic 
market  entry  (AME)  program.  Under  this 
provision,  a  carrier  may  apply  to  the 
Board  at  designated  times  for  one  new 
route  per  year.  The  Board  must  grant  the 
carrier  a  certificate  for  that  route  within 
60  days  unless  a  protective  notice  for 
that  route  has  been  filed  or  it  finds 
either  that  the  carrier  is  not  fit.  willing, 
and  able  to  serve  that  route  or,  in 
extraordinary  circumstances,  that 
granting  the  application  would  cause 
immediate  and  substantial  harm  to  the 
national  air  transportation  system. 

By  PR-186,  43  FR  60433.  December  28. 
1978.  the  Board  added  a  new  Part  322  to 
Title  14  of  the  CFR.  This  rule  established 
procedures  for  filing  and  for  Board 
action  on  AME  applications.  These 
procedures  did  not  provide  for  service  of 
the  application  on  other  parties.  Service 
was  considered  unnecessary  becatise 
Board  action  on  the  application  did  not 
depend  on  a  determination  of 
consistency  with  the  public  convenience 
and  necessity,  as  did  other  route 
applications,  and  it  was  originally 
intended  that  the  Board  would  issue  a 
show-cause  order  prior  to  final  action  on 
the  application.  As  described  at  43  FR 
60434,  interested  persons  would  have 
had  10  days  to  respond  to  that  order  and 
voice  their  objections  to  the  AME 
application. 

In  practice,  the  Board  has  acted  by 
final  order  on  AME  applications.  No 
show-cause  orders  have  been  issued. 
During  the  most  recent  AME  round  last 
winter,  some  communities  claimed  that 
they  were  denied  due  process  because 
they  were  not  served  with  the 
application  and  thus  lost  their 
opportunity  to  objecL 

In  order  to  remove  any  appearance  of 
unfairness,  the  Board  has  decided  to 
require  that  AME  applications  be  served 
on  the  airports,  communities,  and  States 
affected.  Under  14  CFR  302.6(c),  they 
will  then  have  7  days  to  file  objections 
to  the  application.  Protective  notices 
will  not  be  affected  by  this  requirement. 
They  will  be  posted  in  the  Board's 
Docket  Section  as  has  been  our  practice. 

We  are  therefore  amending  §  §  322.2 
and  322.3  to  impose  a  service 
requirement.  A  conforming  amendment 
is  also  made  in  §  322.9  to  make  clear 
that  carriers  must  comply  with  the 
manner  and  proof  of  service 
requirements  in  §  302.8,  but  need  not 
serve  all  the  parties  as  required  by 
§  302.8(a)(2).  Service  must  be  made  only 
on  those  listed  in  §  322.2(d). 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary. 


Accordingly,  the  Board  amends  14 
CFR  part  322,  Automatic  Market  Entry 
Procedures  as  follows: 

1.  The  authority  citation  for  Part  322 
reads  as  follows: 

Authority:  Sec.  204,  401,  Pub.  L.  85-726,  as 
amended.  72  Stat.  743,  754;  49  U.S.C.  1324, 
1371. 

2.  A  new  paragraph  (dj  is  added  to 
§  322.2,  to  read: 

§  322.2    First-round  applications. 

***** 

(d)  An  application  for  Automatic 
Market  Entry — First  Round  shall  be 
served  on  the  following,  for  each  point 
applied  fon 

(1)  The  aviation  regulatory  agency  of 
the  State,  territory  or  possession  of  the 
United  States  in  which  the  point  is 
located  or,  if  there  is  no  aviation 
regulatory  agency,  the  Governor  or  other 
chief  executive  of  the  State,  territory,  or 
possession; 

(2)  The  mayor  or  other  chief  executive 
of  each  city  involved;  and 

(3)  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve. 

3.  A  new  paragraph  (d)  is  added  to 
§  322.3,  to  read: 

§  322.3    Second-round  applications. 

*        *        *        *        • 

(d)  An  application  for  Automatic 
Market  Entry — Second  Round  shall  be 
served  on  the  persons  or  entities  listed 
in  §  322.2(d). 

4.  Section  322.9  is  amended  to  read: 

§  322.9    Conformity  wittt  Subpart  A  of  Part 
302. 

The  provisions  of  Subpart  A  of  Part 
302  of  this  chapter,  except  for 
§  302.8(a)(2)  of  this  chapter  and  any 
other  provisions  that  are  inconsistent 
with  this  part,  shall  apply  to  proceedings 
under  this  part. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-37490  Filed  12-1-80;  8:45  am] 
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(Regulation  PR-227;  Procedural 
Regulations,  Amendment  No.  2  to  Part  325] 

14  CFR  Part  325 

Essential  Air  Service  Procedures; 
Designating  Additional  Small 
Communities  as  Eligible  Points 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  adopts  procedures 
for  designating  additional  small 


communities  as  eligible  points.  Under 
the  Federal  Aviation  Act.  eligible  points 
are  guaranteed  essential  air 
transportation  by  the  CAb,  with  Federal 
subsidy  if  necessary. 

DATES:  Adopted:  November  26, 1980. 
Effective:  November  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy,  Jr.,  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428.  (202)  673-5408; 
or  David  Schaffer,  Office  of  General 
Counsel,  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  Under 

section  419  of  the  Federal  Aviation  Act. 
which  was  added  by  the  Airline 
Deregulation  Act  of  1978  (Pub.  L  95- 
504),  any  community  that  was  listed  on 
an  air  carrier's  section  401  certificate  on 
October  24, 1978  is  an  eligible  point. 
Eligible  points  are  assured  that  they  will 
receive  essential  air  transportation, 
even  if  Federal  subsidy  is  necessary  to 
support  it. 

In  addition  to  those  communities 
hsted  on  a  carrier's  certificate,  section 
419(b)  provides  that  other  communities 
may  be  designated  eligible  points  if  they 
meet  the  Board's  criteria.  By  PR-1166.  44 
FR  76767.  December  28. 1979.  the  Board 
adopted  traffic  and  isolation  criteria  for 
designating  additional  eligible  points. 
The  Board  will  use  these  to  decide 
whether  communities  that  were  deleted 
from  an  air  carrier's  certificate  between 
1968  and  1978.  and  other  communities  in 
Alaska  and  Hawaii,  should  be 
designated  eligible  points.  This 
amendment  of  Part  325  sets  forth  the 
procedure  for  making  these 
designations. 

The  procedures  established  here  are 
similar  to  those  now  used  for  making 
essential  air  transportation 
determinations.  These  procedures  will 
lead  to  a  thorough  evaluation  of  each 
community's  need  and  justification  for 
guaranteed  air  transportation,  and  an 
expeditious  issuance  of  our  findings. 

Under  these  procedures,  a 
determination  will  be  issued  designating 
the  candidate  community  as  eligible  or 

ineligible.  OR .  adopted  today, 

delegates  authority  to  the  Director  of  the 
Bureau  of  Domestic  Aviation  (BDA)  to 
make  these  designations.  A  community 
will  have  60  days  to  appeal  this  finding. 
If  an  appeal  is  filed,  a  three-member 
appeals  panel  may  be  appointed.  This 
panel  will  consist  of  one  representative 
each  from  the  Office  of  General 
Counsel,  the  Office  of  Community  and 
Congressional  Relations,  and  BDA.  The 
members  of  this  panel.  Board  members, 
or  other  senior  Board  officials  may  visit 
the  community  to  hear  the  views  of  local 
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citizens  and'will  make  a 
recommendation  to  the  Board.  In  all 
cases,  the  final  decision  will  rest  with 
the  Board. 

Appeals  must  conform  to  the 
requirements  in  §§  325.11  and  325.12 
governing  the  form  and  service  of 
documents.  Unlike  essential  air  service 
determinations,  eligible  point 
designations  will  not  be  reviewed  on  a 
regular  basis  by  the  Board.  Nor  will  the 
Board  entertain  petitions  for 
modification  of  these  designations. 
Section  419(b)(3)  of  the  Act  provides, 
however,  that  the  designation  of  a 
community  as  an  eligible  point  may  be 
withdrawn  if  the  community  no  longer 
meets  the  Board's  criteria. 

Since  this  amendment  is  procedural  in 
nature,  and  merely  extends  the 
application  of  existing  procedures  in  a 
closely  related  area,  the  Board  finds  that 
notice  and  public  procedure  are 
unnecessary  and  that  it  may  take  effect 
immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  325,  Essential  Air  Service 
Procedures,  as  follows: 

1.  The  authority  for  part  325  is: 

Authority:  Sees.  204,  419.  Pub.  L.  85-726,  as 
amended.  72  Stat.  743,  92  Stat.  1732;  49  U.S.C. 
1324. 1389. 

2.  The  Table  of  Contents  is  amended 
by  revising  §§  325.5  and  325.7,  to  read: 

Sec. 

***** 

325.5    Determinations  and  designations. 

***** 

325.7    Appeal  of  the  determination  or 
designation. 

***** 

3.  Section  325.1  is  amended  to  read: 

§  325.1    Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  to  be  followed  in  designating 
eligible  points  and  in  determining 
essential  air  transportation  levels  for 
eligible  points,  and  in  the  appeals  and 
periodic  reviews  of  these 
determinations,  under  section  419  of  the 
Act. 

4.  Section  325.2  is  amended  to  read: 

§325.2    Applicability. 

This  part  applies  to  essential  air 
service  determinations  for  communities 
designated  as  eligible  under  section 
419(a)  of  the  Act  and  to  eligible  point 
designations  and  essential  air  service 
determinations  for  communities  that 
qualify  under  section  419(b)  of  the  Act. 
It  applies  to  the  gathering  of  data  by  the 
Board,  and  to  the  participation  of  State, 
local,  and  other  officials  and  other 
interested  persons  in  the  designation 
and  determination  processes. 


Note.— Criteria  for  designating  eligible 
points  under  Section  419(b)  are  contained  in 
Part  270  of  this  chapter.  Guidelines  for 
deciding  essential  air  service  levels  are 
contained  in  Part  398  of  this  chapter. 

5.  Section  325.5  is  amended  by 
revising  the  title  and  paragraph  (b)(2) 
and  by  adding  new  paragraphs  (c)  and 
(d)  so  that  it  reads: 

§  325.5    Determinations  and  designations. 

***** 

(b)  The  Board  will  issue  a 
determination  of  the  essential  level  of 
air  service  for  a  point  within  6  months 
after  each  of  the  following  events: 

(1)*  *  * 

(2)  It  designates  that  point  as  an 
eligible  point  under  section  419(b)  of  the 
Act  and  either  paragraph  (c)  of  this 
section,  paragraph  (d)  of  this  section,  or 
§  325.7(e);  or 

(3)*  *  * 

(c)  Not  later  than  January  1. 1982.  the 
Board  will  designate  the  communities 
described  in  §  270.2(a)  and  (b)  as 
eligible  points  or  as  ineligible. 

(d)  On  or  after  January  1. 1982.  the 
Board  may  designate  communities  in 
Alaska  or  Hawaii  as  eligible  points  if 
they  apply  for  such  designation. 

6.  A  new  paragraph  (c)  is  added  to 
§  325.6,  to  read: 

§  325.6    Periodic  reviews. 

***** 

(c)  The  Board  may  review  the 
designation  under  section  419(b]  of  a 
community  as  an  eligible  point  to 
determine  whether  that  point  continues 
to  meet  the  criteria  in  part  270  of  this 
chapter. 

7.  In  §  325.7,  paragraphs  (b),  (c),  (f). 
and  (g)  are  revised  and  the  title  of  the 
section  is  revised,  to  read: 

§  325.7    Appeal  of  the  determination  or 
designation. 

***** 

(b)  Any  person  objecting  to  the 
designation  of  a  point  as  ineligible  under 
section  419(b)  of  the  Act  may  within  60 
days  after  the  designation  is  issued  file 
in  the  Board's  Docket  Section  a 
document  titled  "Appeal  of  Eligible 
Point  Designation." 

(c)  The  Board  shall  appoint  an  appeal 
panel  of  three  employees:  one  from  the 
Bureau  of  Domestic  Aviation,  one  from 
the  Office  of  Community  and 
Congressional  Relations,  and  one  from 
the  Office  of  the  General  Counsel.  The 
three-member  panel  shall  process  the 
appeal  and  make  a  recommendation  to 

the  Board. 

***** 

(f)  If  no  appeal  is  filed  within  the  60 
day  period,  a  determination  or 


designation  will  become  final,  unless 
stayed  by  the  Board. 

(g)  Pending  the  outcome  of  an  "Appeal 
of  Essential  Service  Determination,"  the 
essential  air  service  for  the  eligible  point 
involved  shall  be  the  level  set  by  the 
determination  issued  under  §  325.5. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-37491  Filed  12-1-80;  8:45  am] 
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[Regulation  OR-1751;  Organization 
Regulations,  Amendment  No.  106  to  Part 
385] 

14  CFR  Part  385 

Delegation  to  the  Director,  Bureau  of 
Domestic  Aviation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  delegating  to  the 
Director.  Bureau  of  Domestic  Aviation, 
the  authority  to  designate  communities 
as  eligible  or  ineligible  in  accordance 
with  the  small  community  air  service 
section  of  the  Federal  Aviation  Act. 
DATES:  Effective:  November  26. 1980. 
Adopted:  November  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy.  Jr.,  Chief.  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428;  202-673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  of  1958, 
which  was  added  by  the  Airline 
Deregulation  Act  of  1978.  Pub.  L.  95-504, 
requires  the  Board  to  review  each  point 
in  the  United  States  which  was  deleted 
from  a  carrier's  section  401  certificate 
between  July  1. 1968  and  October  24. 
1978.  to  determine  whether  that  point 
shall  be  designated  as  an  eligible  point. 
Under  section  419,  eligible  points  will  be 
guaranteed  essential  air  transportation. 
The  Act  directed  the  Board  to  issue 
criteria  for  evaluating  these  points 
before  January  1, 1980,  and  to  complete 
its  review  and  designation  of  points 
before  January  1, 1982. 

On  December  20. 1979.  the  Board 
adopted  a  new  Part  270,  ER-1166,  44  FR 
76767,  December  28, 1979,  Criteria  for 
Designating  Eligible  Points. 
Subsequently,  letters  and  questionnaires 
were  sent  to  the  candidate  communities 
and  to  the  respective  State 
transportation  agencies  indicating  the 
criteria  that  would  be  used  and 
requesting  information  for  our  analysis. 

In  reviewing  and  designating 
additional  points,  we  have  decided  to 


follow  steps  similar  to  those  used  for 
issuing  the  esential  air  transportation 
detdrminations  under  14  CFR  Part  325. 
By  PR-227,  adopted  today,  these 
procedures  have  been  incorporated  into 
Part  325.  This' rule  delegates  authority  to 
the  Director  of  the  Bureau  of  Domestic 
Aviation  to  issue  orders  designating 
points  as  eligible  or  ineligible  under 
§  325.5(c)  or  (d). 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  comment  are 
unnecessary  and  that  it  may  be  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 
as  follows: 

1.  The  authority  citation  for  Part  385 
reads  as  follows: 

Authority:  Sec.  204,  Pub.  L.  85-726,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  5  U.S.C.  Appendix. 

2.  A  new  paragraph  (c)  is  added  to 
§  385.13  to  read: 

§  385. 1 3    Delegation  to  the  Director, 
Bureau  of  Domestic  Aviation. 

The  Board  delegates  to  the  Director. 
Bureau  of  Domestic  Aviation,  the 
authority  to: 

***** 

(c)  Issue  orders  designating  points  as 
eligible  or  ineligible  in  accordance  with 
section  419(b)  of  the  Act  and  §  325.5  of 
the  chapter. 

***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-37492  Filed  12-1-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docitet  No.  C-3049] 

Genstar  Limited;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Canadian  corporation  engaged  in 
various  business  enterprises,  including 
the  manufacture  and  sale  of  portland 
cement  and  gypsum  wallboard,  to  cease. 


for  a  prescribed  period,  from  entering 
into  or  carrying  out  supply  agreements 
with  U.S.  competitors  that  provide  for 
the  exchange  of  cost  and  pricing 
information  and  permit  the  firm  to  share 
in  profits  realized  from  the  resale  of  its 
products  in  the  United  States.  The  firm 
is  also  prohibited,  for  a  specified  time, 
from  selling  or  delivering  to  any 
"Cement  Facility"  for  further  processing 
or  resale,  products  produced  at 
company-owned  cement  manufacturing 
plants  located  outside  the  United  States. 
Further,  for  each  calendar  year, 
beginning  January  1, 1981  and  ending 
December  31, 1984,  respondent  is 
required  to  make  available  for  sale  to 
manufacturers  having  cement  facilities 
located  in  the  "Northwest  Cement 
Market,"  all  cement  or  clinker  produced 
at  its  plant  at  Tilbury  Island,  British 
Columbia,  that  is  not  sold  to  Canadian 
customers.  Additionally,  the  firm  is 
prohibited  from  acquiring,  without  prior 
Commission  approval,  any  portland 
cement  or  gypsum  wallboard 
manufacturing  plant  that  is  located 
within  geographic  areas  set  forth  in  the 
order. 

DATES:  Complaint  and  order  issued  Nov. 

10,1980.' 

FOR  FURTHER  INFORMATION  CONTACr. 

Leroy  Richie,  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission.  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007, 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  April  28, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
28158,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Genstar 
Limited,  a  Canadian  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  §  13.5-20  F.T.C.  Act.  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


actions  and/or  requirements:  §  13.533-45 
Maintains  records;  §  13.533-51  Making 
supply  of  product(s)  available  to 
competitors. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 
Carol  M.  Thomas, 
Secretary. 

jFR  Doc.  90-37338  Filed  12-l-aO:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

General  Regulations  Under  the 
Commodity  Exchange  Act;  Records  of 
Commodity  Futures  Transactions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  its  general  regulations  under 
the  Commodity  Exchange  Act  with 
respect  to  rule  1.35(g).  Rule  1.35(g)(1)  has 
required  that  contract  markets  record  to 
the  nearest  minute  the  time  of  execution 
of  each  futures  transaction  ("one-minute 
timing".)  The  amendment  to  the 
Commission's  rules  provides  for  the 
adoption  of  a  February  20, 1979  proposal 
which  deletes  the  one-minute  timing 
requirement  of  rule  1.35(g)(1)  and 
instead  requires  that  contract  markets 
divide  their  hours  of  trading  into 
consecutive  time  periods,  generally 
known  as  "bracket"  periods,  that  are 
separately  identified  and  each  no  longer 
than  thirty  minutes.  The  Commission's 
amendment  also  provides  for  (1) 
revocation  of  the  one-minute  timing 
exemption  provided  by  rule  1.35(g)(2): 
(2)  addition  of  a  requirement  that 
contract  markets,  upon  the  request  of 
the  Director  of  the  Division  of  Trading 
and  Markets,  submit  accuracy  reports 
concerning  certain  transaction 
information  which  rules  1.35  (d)  and  (e) 
require  to  be  recorded  and  maintained: 
and  (3)  authorization  for  a  contract 
market,  upon  approval  by  the 
Commission,  to  institute  such  superior 
time  sequencing  methods  as  it  may 
develop.  The  Commission  also 
announced  that  rule  1.35a-(T),  which 
adopted  thirty-minute  bracketing  on  a 
temporary  basis,  would  expire  as 
scheduled  on  January  1, 1981. 
effective  date:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

David  J.  Gelfand,  Division  of  Trading 
and  Markets.  Commodity  Futures 
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Trading  Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581,  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  On 


to  exchange  concerns  that  one-minute 
timing  would  involve  substantial  costs 
and  that  the  purposes  of  one-minute 

timinn  nmiM  Kio  arrnmnlishpH  hv  Other 


A  floor  broker  on  the  Kansas  City 
Board  of  Trade  ("KCBT")  offered  the 
only  comments  critical  of  the 
Commission's  proposal.  He  noted  that 
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minute  timing  in  lieu  of  an  accurate 
system  of  thirty-minute  bracketing 
should  be  adopted  on  a  permanent 
basis,  modified,  or  allowed  to  expire. 


this  test  period  have  not  provided  the 
Commission  with  a  basis  upon  which  to 
make  a  final  determination  concerning 
the  regulatory  need  for  one-minute 


more  effective  than  means  currently 
employed  by  the  exchanges. 

Although  the  Commission  remains 
dissatisfied  with  the  progress  which 


_i I . 
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Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  (202)  254-6955. 
SUPPLEMENTARY  INfORMATION:  On 
February  20, 1979  the  Commission 
published  in  the  Federal  Register 
proposed  revisions  to  its  rule  1.35.  which 
requires  contract  markets  and  members 
of  contract  markets  to  make  and  keep 
records  of  commodity  futures 
transactions.'  As  proposed,  rule  1.35(g) 
would  be  revised  by  deleting  the 
existing  requirement  that  times  of 
execution  be  mechanically  or 
electronically  verified  to  the  nearest 
minute  and  by  requiring  instead  that 
contract  markets  divide  their  hours  of 
trading  into  consecutive  time  periods, 
generally  known  as  "bracket"  periods, 
that  are  separately  identified  and  that 
are  each  no  more  than  thirty  minutes 
long.*  Rule  1.35(e)  would  be  revised  by 
replacing  the  requirement  that  a 
contract  market  maintain,  or  cause  to  be 
maintained  by  its  clearing  organization, 
a  single  record  showing  the 
mechanically  or  electronically  verified 
time  of  execution  to  at  least  the  nearest 
minute  with  a  requirement  that  contract 
markets  include,  as  part  of  such  single 
record  of  each  futures  transaction,  the 
time  period  within  which  each 
transaction  was  executed.  Finally,  rule 
1.35(d)  would  be  revised  to  require 
members  of  contract  markets  to  include, 
as  part  of  the  record  of  each  futures 
transaction  they  execute,  the  time 
period  within  which  the  transaction  was 
executed.  It  is  these  proposed  rules,  with 
minor  modifications,  which  the 
Commission  has  determined  to  adopt, 
effective  January  1, 1981. 

In  proposing  these  amendments  to 
rule  1.35(g),  the  Commission  reaffirmed 
its  belief  that  the  original  objectives  of 
one-minute  timing  should  be  attained 
and  that  they  are  attainable.  Those 
objectives  are  (1)  to  help  prevent 
potential  dual  trading  abuses.  (2)  to 
enable  each  contract  market  and  the 
Commission  to  reconstruct  the  sequence 
of  transactions  to  facilitate  the  detection 
of  other  trade  practice  abuses.  (3)  to 
make  available  further  data  to  prove 
trade  practice  abuses  that  niight  be 
detected  by  other  means,  and  (4)  to 
provide  accurate  time  of  execution 
information  for  the  purpose  of 
conducting  general  market  studies  to 
evaluate  the  impact  of  trading  activity 
over  a  given  period  of  time.'  In 
proposing  the  amendments  to  rule 
1.35(g),  the  Commission  was  responding 


to  exchange  concerns  that  one-minute 
timing  would  involve  substantial  costs 
and  that  the  purposes  of  one-minute 
timing  could  be  accomplished  by  other 
less  costly  means,  specifically,  by  a 
system  of  bracketing  trades  by  time  of 
execution. 

Moreover,  the  Commission  noted  its 
awareness  that  the  dne-minute  timing 
requirement  was  "an  innovative 
approach  to  the  problem  of  protecting 
the  trading  public  from  potential  trade 
practice  abuses"  and  that  given  the  • 
untested  nature  of  that  approach  the 
Commission  did  not  feel  bound  to  be 
limited  to  solely  that  approach  if  other 
systems  could  demonstrate  their  ability 
to  achieve  the  objectives  of  one-minute 
timing  while  also  proving  to  be  less 
costly.  On  the  basis  of  reports  which  the 
Commission  had  been  receiving  since 
early  1978.  the  Conunission  concluded 
that  bracketing  trades  within  thirty 
minute  periods,  if  done  accurately,  might 
prove  to  be  an  effective  and  less  costly 
alternative  to  one-minute  timing.  On  the 
basis  of  those  reports  and  studies 
undertaken  by  the  Commission's  staff, 
the  Commission  proposed  the  February 
20. 1979  revisions  to  rule  1.35(g). 

The  proposed  amendments  generated 
substantially  favorable  comment  when 
initially  proposed.  Commentators 
included  five  commodity  futures 
exchanges,  one  clearing  house  for  an 
exchange  and  two  exchange  members — 
a  commercial  miller  and  a  floor  broker. 
In  general,  the  exchanges,  clearing 
association  and  commercial  member 
commended  the  Commission's  proposal 
as  a  practical  and  reasonable  step 
toward  the  goals  of  market 
reconstruction  and  prevention  of  trading 
abuses.*  Among  other  things,  they 
stated  that  it  would  be  imposssible  to 
comply  with  a  one-minute  timing 
requirement  without  seriously  disrupting 
certain  futures  markets;*  source  records 
[i.e.,  trading  cards,  orders,  office 
records)  were  available  as  a  means  of 
accurately  obtaining  alternative  timing 
information;  and  that  they  appreciated 
the  importance  of  preventing  customer 
abuse  and  of  attaining  "the  highest 
achievable  levels  of  accuracy"  with 
respect  to  bracket  information.  The 
commercial  member  noted  that  in  its 
years  of  experience,  it  had  not  had  a 
problem  that  was  not  easily  resolved 
with  existing  transaction  information. 


A  floor  broker  on  the  Kansas  City 
Board  of  Trade  ("KCBT")  offered  the 
only  comments  critical  of  the 
Commission's  proposal.  He  noted  that 
members  on  the  KCBT  had  been  timing 
trades  on  a  one-minute  basis  for  more 
than  a  year  and  questioned  how  trade 
practices  could  be  audited  effectively  by 
a  contract  market  without  one-minute 
timing.  He  also  observed  that  while  the 
KCBT  is  not  the  busiest  of  all  futures 
markets,  the  average  trade  size  on  the 
KCBT  is  much  smaller  than  on  larger 
markets  and  that  consequently  a  broker 
on  the  KCBT  "writes"  (and  records  the 
time  of  execution  of)  as  many  trades  as 
a  broker  on  a  larger  market.  Moreover, 
he  expressed  his  belief  that  during  the 
KCBT's  busiest  moments,  its  floor 
brokers  were  as  busy  as  brokers  on  any 
other  exchange.* 

Notwithstanding  the  broad  support 
evidenced  by  the  commentators  in  favor 
of  thirty-minute  bracketing,  the 
Commission  determined  not  to  adopt  the 
proposed  rules  at  that  time.'  but  instead 
directed  its  staff  to  prepare  a  temporary 
exemption  from  the  one-minute  timing 
requirement  of  rule  1.35(g),  during  which 
period  the  exchanges  would  be  provided 
with  a  further  opportunity  to 
demonstrate  that  bracketing  was  an 
effective  means  of  achieving  the  four 
stated  objectives  of  one-minute  timing. 
On  December  7. 1979.  the  Commission 
adopted  rule  1.53a-(T)  to  implement  the 
temporary  exemption.* 

In  doing  so.  the  Commission 
announced  that  before  it  made  a  final 
determination  on  this  matter,  it  wanted 
to  provide  those  exchanges  which 
supported  thirty-minute  bracketing  with 
an  opportunity  to  demonstrate  their 
capabilities  to  use  such  systems  to 
achieve  the  objectives  of  one-minute 
timing  and  to  lest  such  capabilities  in  a 
test  "conducted  under  conditions  of 
actual  trading  for  a  length  of  time  that 
will  yield  sufficient  data  upon  which  to 
make  a  decision  based  on  empirical 
analysis.*"  The  Commission  committed 
itself  to  review  the  operation  of  thirty- 
minute  bracketing  to  determine  whether 
the  temporary  exemption  from  one- 


'  See  44  FR  10392  (February  20. 1979). 

'The  Federal  Register  release  also  described  in 
detail  the  history  of  the  Commission's  initial 
consideration  of  rule  1.35(g)  and  the  considerations 
which  led  it  to  adopt  that  rule. 

'See  41  FR  56134  (December  23. 1976)  and  44  FR 
10392  at  95  (February  20. 1979). 


*  The  Amex  Commodities  Exchange,  Inc.  noted 
that  it  currently  had  a  one-minute  timing  system  in 
place  and  expressed  its  concern  that  the  proposed 
rule  not  prevent  it  from  continuing  to  operate  that 
system  as  an  alternative  to  thirty-minute  bracketing. 

*  The  MidAmerica  Commodity  Exchange  noted 
that  one-minute  timing  worked  well  enough  in  slow 
markets,  but  accuracy  deteriorates  during  fast 
markets  to  the  point  where  the  record  is  not  helpful. 


•  The  member  also  noted  his  distress  at  seeing  the 
larger  exchanges  adding  new  contracts  while 
unable  to  police  their  existing  contracts. 

'  The  Commission's  reluctance  to  adopt  the 
proposed  rules  at  that  time  was  based  on  its 
concerns  that  substantial  questions  remained 
concerning  whether  thirty-minute  bracket  periods 
could  achieve  the  objectives  of  one-minute  timing. 
See  44  FR  71817. 18  (December  12. 1979). 

»  44  FR  71817  (December  12. 1979). 

*  Id.  For  purposes  of  gathering  information 
concerning  the  use  of  bracketing  information,  rule 
1.35a-(T)  also  required  the  contract  m.irkets  to 
submit  reports  requested  by  the  Director  or  a 
Deputy  Director  of  the  Division  of  Trading  and 
Markets. 


minute  timing  in  lieu  of  an  accurate 
system  of  thirty-minute  bracketing 
should  be  adopted  on  a  permanent 
basis,  modified,  or  allowed  to  expire. 

During  the  course  of  this  exemption 
period,  the  Commission  has  received 
extensive  reports  from  most  of  those 
exchanges  which  chose  to  employ  thirty- 
minute  bracketing  in  lieu  of  one-minute 
timing. '"In  general,  these  reports 
showed  that  the  Exchange  made  efforts 
during  the  experimental  period  to 
improve  the  accuracy  of  bracket 
information  recorded  by  members. 
These  efforts  consisted  of  increased 
monitoring  of  bracket  information 
accuracy,  warnings  of  possible 
disciplinary  action  for  repeated 
inaccuracies,  and,  in  some  instances, 
actual  disciplinary  sanctions.  The 
overall  accuracy  levels  reported  by  the 
exchanges  do  not  appear,  for  the  most 
part,  to  be  sufficient  to  assure  the 
effective  use  of  bracketing  information 
as  a  means  of  assisting  in  the  detection 
or  proof  of  trade  practice  abuses." 

With  respect  to  the  use  of  bracket 
information  by  exchanges,  the  reports 
disclosed  that  exchanges  generally  used 
such  information  for  reconstructing 
trades  when  investigating  customer 
complaints  and  trade  practice  matters. 
Perhaps  most  significant,  however,  were 
the  exchanges'  repeated  assertions, 
particularly  those  of  the  CME  and  CBT. 
that  the  use  of  bracketing  information 
was  largely  insignificant  in  their 
investigatory  procedures.  As  noted 
earlier,  when  conducting  specific  trade 
practice  investigations,  staff  of  those 
exchanges  assert  that  they  rely  on 
original  source  documents,  which  reveal 
more  specific  timing  information 
concerning  the  handling  of  orders  than 
is  disclosed  by  the  recorded  bracket. 

Thus,  while  informative,  the  reports 
which  the  Commission  received  during 


'"The  Director  of  the  Division  of  Trading  and 
Markets,  as  authorized  by  rule  1.35a-{T).  requested 
each  exchange  using  thirty-minute  bracketing  to 
submit  four  bi-monthly  reports.  The  focus  of  these 
reports  was  the  accuracy  achieved  by  each 
exchange's  members  in  recording  bracket 
information  and  the  uses  for  which  each  exchange 
employed  the  bracket  information.  The  Commodity 
Exchange.  Inc.  ("Comex");  Board  of  Trade  of  the 
City  of  Chicago  ("CBT'):  New  York  Cotton 
Exchange  ("Cotton");  Coffee.  Sugar  and  Cocoa 
Exchange  ("C.S&C");  and  the  MidAmerica 
Commodity  Exchange  ("MACE")  each  submitted  the 
four  requested  reports.  The  Chicago  Mercantile 
Exchange  ("CME")  submitted  only  the  first  of  four 
requested  reports.  The  Minneapolis  Grain 
Exchange.  Kansas  City  Board  of  Trade.  Amex 
Commodities  Exchange  and  the  New  York 
Mercantile  Exchange  each  employed  timing  systems 
in  substantial  compliance  with  the  one-minute 
timing  requirement  of  rule  1.3!>(g)  and  thus  were  not 
subject  to  the  reporting  requirement. 

' '  In  the  final  bimonthly  submission  of  each 
u\<:hunge,  the  following  accuracy  levels  were 
reported;  Comex— «7%.  CBT— 74%,  (Exchange 
esliniHte);  Cotton— 93'%,  C.S&C— 85%,  MACE— 70°i. 


this  test  period  have  not  provided  the 
Commission  with  a  basis  upon  which  to 
make  a  final  determination  concerning 
the  regulatory  need  for  one-minute 
timing.  On  the  one  hand,  four  exchanges 
have  demonstrated  their  ability  to 
obtain  one-minute  timing  information 
with  respect  to  all  trades  executed  on 
their  contract  markets.'* The 
Commission,  however,  has  not  yet 
committed  the  resources  necessary  to 
prove  the  utility  of  this  information  in 
performing  a  market  analysis  or  in 
pursuit  of  alleged  trading  abuses.  The 
availability  of  such  information  would, 
at  a  minumum,  facilitate  trade  practice 
investigations  and.  in  some  instances, 
provide  exchange  or  Commission  staff 
with  the  ability  to  detect  violations  of 
the  Act,  Commission  regulations  or 
exchange  rules  which  might  not 
otherwise  be  detected  from  timing 
information  available  only  from  source 
documents. 

On  the  other  hand,  however,  the 
exchanges  have  stated  their  belief  that 
current  trade  practice  procedures  are 
adequate  and  provide  them  with  the 
means  to  achieve  the  four  objectives 
which  the  Commission  cited  as 
underlying  its  proposal  to  require  one- 
minute  timing.  While  the  Act  and 
Commission  regulations  require  each 
exchange  to  maintain  an  affirmative 
action  program  for  rule  enforcement,  the 
Commission  is  reluctant  to  impose  its 
view  of  how  such  a  program  should  be 
implemented  absent  a  demonstrated 
deficiency  in  the  means  chosen  by  an 
exchange.  Further,  the  exchanges  have 
indicated  that  one-minute  timing  is,  at 
best,  only  a  partial  solution  to  the 
problem  of  trade  practice  surveillance 
and  detection.  In  active  markets,  and 
during  openings  and  closings,  abuses 
may  occur  within  the  space  of  seconds, 
thus  largely  mitigating  any  additional 
order  sequencing  capability  which 
would  be  provided  by  one-minute 
timing.  Finally,  the  Commission  does  not 
believe  it  is  necessary  or  appropriate  to 
require  major  changes  in  exchange 
systems  or  procedures  without  a 
demonstration  that  the  current  methods 
employed  by  the  exchanges  are 
inadequate  under  the  Act  and  that  the 
required  changes,  if  implemented,  would 
fulfill  the  objectives  which  the 
Commission  has  defined  in  a  manner 


"The  availability  of  one-minute  timing 
information  should  nut  in  itself  be  viewed  as 
providing  a  comprehensive  rule  enforcement 
program.  An  effective  affirmative  action  program 
under  Section  5a(B)  of  the  Act  and  Commission 
regulation  1.51  must  include  the  routine  use  of  all 
trade  practice  information  available  to  the  exchange 
for  surveillance,  investigation  and  enforcement 
purposes. 


more  effective  than  means  currently 
employed  by  the  exchanges. 

Although  the  Commission  remains 
dissatisfied  with  the  progress  which 
exchanges  have  made  toward 
implementing  systems  or  procedures 
better  designed  to  prevent  and  detect 
trade  practice  abuses,  it  is  not  prepared 
to  conclude  that  a  one-minute  timing 
requirement  should  be  a  mandatory 
means  of  meeting  its  objectives.  In  this 
regard,  the  Commission  notes  that  the 
concerns  which  led  it  to  propose 
amendments  to  rule  1.35(g)  in  February, 
1979  remain  valid.  '^  Moreover,  the 
Commission  believes  that  its  continued 
commitment  to  one-minute  timing  as  the 
sole  or  primary  means  of  addressing 
problems  of  trade  practice  abuses 
serves  little  purpose  at  this  time.  The 
Commission  expresses  its  expectation 
that  the  deletion  of  that  specific  means 
of  trade  practice  compliance  as 
Commission  policy  will  encourage 
exchanges  and  other  interested  persons 
to  focus  on  the  possible  problems  of 
trade  practice  abuses.  Accordingly,  the 
Commission  has  determined  to  adopt, 
with  minor  modifications  discussed 
below,  its  proposals  of  February  20, 1979 
as  final  rules. 

Adoption  of  Final  Rules 

The  Commission  has  determined  to 
implement  its  decision  to  delete  one- 
minute  timing  as  a  stated  requirement  of 
the  Commission's  regulations  at  this 
time  by  adopting,  effective  January  1. 
1981,  the  amendments  to  rules  1.35(d), 
(e),  and  (g)  which  it  proposed  in 
February,  1979.  With  the  adoption  of 
that  proposal,  rule  1.35(d)  is  amended  to 
require  each  member  of  a  contract 
market  to  include,  on  the  member's 
trading  card  or  other  record  of 
purchases  and  sales  the  time  period  of 
each  transaction  as  described  in  rule 
1.35(g),  in  addition  to  that  information 
already  required  by  rule  1.35(d). 
Similarly,  rule  1.35(e)  is  amended  to 
require  each  contract  market  or  its 
clearing  organization  to  maintain  a 
single  record  which,  in  addition  to  that 
information  currently  required  by  rule 
1.35(e),  shall  show  for  each  futures  trade 
the  time  period  as  described  in  rule 
1.35(g). 

Rule  1.35(g)  in  its  current  form  is 
deleted  in  its  entirety.  In  its  place,  the 
Commission  has  adopted  new  rule 
1.35(g)  as  proposed,  with  two  additions. 
Rule  1.35(g)(1)  thus  will  require  simply 
that  each  contract  market  divide  its 
trading  day  into  consecutive,  separately 
identified  time  periods  each  of  which  is 
no  more  than  thirty  minutes  long.  In 
addition,  rule  1.35(g)(1)  as  adopted  will 


'=•  See 44  FR  10392.  95-96  (February  20. 1979). 
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provide  that  a  contract  market  may 
establish  such  superior  time  sequence 
indicia  as  may  be  authorized  by  the 
Commission  and  that  a  contract  market 
which  has  adopted,  pursuant  to  previous 
Commission  authorization,  a  superior 
time  sequence  indicia  may  continue  to 
use  such  indicia. 

The  Commission  determined  to  add 
this  clause  to  rule  1.35(g)(1)  in  order  to 
provide  contract  markets  which  desired 
to  adopt,  or  continue  to  employ,  more 
precise  means  of  sequencing 
transactions  with  a  specific  procedure 
for  obtaining  such  authorization.  The 
Commission's  adoption  of  this  provision 
recognizes  that  a  number  of  contract 
markets  successfully  have  employed 
such  superior  time  sequence  indicia  and 
is  intended  to  encourage  those  contract 
markets  which  have  realized  benefits 
from  such  systems  to  continue  to  use 
them.  '*  Moreover,  the  Commission  is 
hopeful  that,  by  providing  contract 
markets  with  the  opportunity  to  employ 
more  precise  timing  or  sequence  indicia, 
it  will  foster  among  the  exchanges 
experimentation  designed  to  identify 
and  implement  more  effective  means  of 
fulfilling  the  four  objectives  which  the 
Commission  cited  when  initially 
adopting  a  one-minute  timing 
requirement.  The  Commission  will 
exercise  broad  discretion  to  authorize, 
on  an  experimental  or  permanent  basis, 
those  systems  which  represent 
improvements  over  thirty-minute 
bracketing  and  which  the  contract 
markets  believe  may  assist  them  in 
providing  more  effective  surveillance 
and  rule  enforcement  procedures 
without  imposing  the  burdens  which 
those  contract  markets  believe  are 
inherent  in  one-minute  timing. 

Further,  the  Commission  has  added  a 
second  paragraph  to  rule  1.35(g).  Rule 
1.35(g)(2)  would  require  the  contract 
markets  to  respond  to  requests  by  the 
Director  of  the  Division  of  Trading  and 
Markets  for  information  which 
demonstrates  that  the  contract  market  is 
exercising  due  diligence  in  maintaining 
a  continuing  affirmative  action  program 
to  assure  the  accuracy  of  all  information 
recorded  under  1.35(e).  "When  the 
Commission  initiallly  proposed  these 
amendments  to  rule  1.35(g),  it 
emphasized  that  "inaccuracies  in 
recording  the  correct  bracket  indicator 
reduce  significantly  the  effectiveness  of 
bracketing  as  a  means  to  reconstruct 


trading  sequences."  "The  Commission 
also  noted  the  responsibilities  of  the 
contract  markets  under  rule  1.51  and 
observed  that  "contract  markets  will 
find  it  to  their  advantage  to  maintain 
highly  accurate  transaction  information 
since  rule  1.51  requires  them  to 
scrutinize  trading  practices."  '* 

As  the  Commission  noted  earlier,  its 
determination  to  adopt  a  bracketing 
requirement  in  lieu  of  continued 
adherence  to  a  policy  of  one-minute 
timing  is  not  based  on  its  satisfaction 
with  results  demonstrated  thus  far  by 
exchanges  using  thirty-minute 
bracketing  or  with  the  accuracy  of 
recording  bracket  periods  achieved  by 
any  exchange  to  date.  Its  belief  that 
bracketing  should  be  permitted  to 
continue  as  an  acceptable  means  of 
preventing  and  detecting  trade  practice 
abuses  is  based  on  its  expectation  that 
exchanges  can  achieve  extremely  high 
levels  of  accuracy  "  and  that  such  levels 
of  accuracy  will  provide  an  adequate 
means  of  achieving  the  objectives  which 
the  Commission  historically  has 
associated  with  one-minute  timing. 

In  order  to  assure  that  the  exchanges 
recognize  their  responsibilities  to  obtain 
such  levels  of  accuracy,  and  take 
appropriate  measures  both  to  achieve 
high  accuracy  levels  and  to  use  the  rule 
1.35(e)  information  in  their  surveillance 
and  rule  enforcement  programs,  the 
Commission  believes  it  is  appropriate  to 
require  the  exchanges  to  submit  such 
reports  concerning  the  accuracy  of  rule 
1.35(e)  information  and  its  use  as  the 
Director  of  the  Division  of  Trading  and 
Markets  believes  are  necessary  to 
monitor  effectively  the  exchanges' 
compliance  with  rule  1.51.  In  proposing 
the  amendments  to  rule  1.35(g),  the 
Commission  noted  that  in  order  to 
conduct  such  analysis,  "the  Commission 
will  continue  to  study  the  effectiveness 
of  bracketing  in  reconstructing  trade 
sequences  and  may  continue  to  require 
exchanges  to  submit  market 
reconstruction  and  accuracy-test 
reports."  '*  While  narrower  in  scope 
than  the  Commission's  general  authority 
to  conduct  investigations  under  Section 
8  of  the  Act  and  Part  11  of  the 
Commission's  regulations,  the  adoption 
of  this  provision  is  intended  to  fucus  the 
attention  of  the  exchanges  on  their 
particular  responsibilities  with  respect 
to  this  critical  area  of  self-regulatory 
responsibility. 


"The  Commission  has  previously  authorized  the 
New  York  Mercantile  Exchange,  Minneapolis  Grain 
Exchange,  and  the  Kansas  City  Board  of  Trade  to 
employ  the  timing  systems  which  they  ore  currently 
using,  each  of  which  the  Commission  found  to  be  in 
substantial  compliance  with  the  one-minute  liming 
requirement  of  former  rule  1.35|g). 


'^44  FR  10392.  95  (February  20. 1979). 

"  In  this  regard,  those  exchanges  which 
commented  on  the  Commission's  proposal  to  adopt 
these  amendments  to  rule  1.35(g)  generally  noted 
their  agreement  that  exchanges  should  attain  "the 
highest  achievable  levels  of  accuracy." 

'•44  FR  10392,  95  (February  20. 1979). 


Future  Commission  Consideration  of 
Time-Sequencing  Requirements 

The  Commission's  determination  not 
to  continue  with  one-minute  timing  as  a 
requirement  of  its  regulations  is 
influenced  considerably  by  the  lack  of 
evidence  that  technology  is  currently 
available  to  permit  all  of  the  exchanges 
to  adopt  one-minute  timing  systems  and 
the  concern  that,  absent  such 
technology,  the  adoption  of  one-minute 
timing  as  an  absolute  requirement 
would  invite  major  disruptions  to  the 
effective  performance  of  the  nation's 
commodity  futures  markets.  Until  such 
time  as  the  Commission  is  persuaded 
that  technological  or  other  program  or 
systems  developments  are  capable  of 
implementing  more  precise  timing,  time- 
stamping  or  transaction  sequencing 
systems,  without  posing  a  significant 
threat  of  market  disruption,  the 
Commission  does  not  believe  that  a 
continued  commitment  to  one-minute 
timing  is  in  the  public  interest. 

"The  Commission,  however,  is  also 
concerned  that  with  the  recently 
increased  volume  of  trading  on  most 
exchanges,  the  uniform  failure  of  the 
exchanges  to  move  more  aggressively 
toward  greater  use  of  automated 
facilities  for  order  handling,  transaction 
reporting  and  trade  comparison 
jeopardizes  not  only  the  exchanges' 
ability  to  perform  adequate  market 
reconstructions,  but  more  fundamentally 
the  exchanges'  capacity  to  withstand 
further  increases  in  volume  and  operate 
in  a  viable  manner.  In  this  context,  the 
Commission's  concerns  with  respect  to 
the  objectives  of  one-minute  timing 
represent  only  one  aspect  of  a  more  far- 
reaching  problem.  Thus,  the  Commission 
urges  the  exchanges  to  address  the  need 
for  improved  order  handling,  transaction 
reporting  and  trade  comparison  systems 
as  an  objective  of  highest  priority. 
Within  that  objective,  however,  the 
exchanges  should  direct  particular 
attention  to  implementing  systems 
which  permit  the  expeditious 
reconstrucUon  of  all  market  activity  and 
provide  a  means  of  tracing,  through  an 
audit  trail,  the  handling  of  each  order 
transmitted  to  the  floor  of  an  exchange 
or  executed  by  a  member  for  his  own 
account  on  the  floor. 

Text  of  Amended  Rules 

In  consideration  of  the  foregoing  and 
pursuant  to  Sections  4f,  4g,  4j,  5,  8  and 
8a  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6f.  6g,  6j,  7, 12  and  12a  (1976).  Pub. 
L.  95-405,  92  Stat.  865  et  seq.,  the 
Commission  has  revised  §  1.35  (d),  (e) 
and  (g)  of  Part  1  of  Chapter  1  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 


.^^Ji^mt       T^n^r%nrtr\ar* 
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PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

§  1.35.    Records  of  cash  commodity  and 
futures  transactions. 
***** 

(d)  Members  of  Contract  Markets. 
Each  member  of  a  contract  market  who, 
in  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  executes  purchases 
or  sales  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of 
such  contract  market,  shall  prepare 
regularly  and  promptly  a  trading  card  or 
other  record  showing  such  purchases 
and  sales.  Such  trading  card  or  record 
shall  show  his  own  name,  the  name  of 
the  member  firm  clearing  the  trade,  the 
date,  time  period  (as  described  in 

§  1.35(g)),  price,  quantity,  commodity 
and  future,  and  shall  clearly  identify  the 
opposite  floor  broker  or  floor  trader  with 
whom  such  transaction  was  executed, 
and  the  opposite  clearing  member  (if.  in 
accordance  with  the  rules  or  practice  of 
the  contract  market  such  opposite 
clearing  member  is  made  known  to  him). 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  record  which  shall  show  for 
each  futures  trade:  The  date,  time  period 
(as  described  in  §  1.35(g)).  commodity, 
future,  quantity,  price,  floor  broker  or 
floor  trader  buying,  clearing  member 
buying,  floor  broker  or  floor  trader 
selling,  clearing  member  selling,  and 
symbols  indicating  the  buying  and 
selling  customer  types.  The  customer 
type  indicators  shall  show,  with  respect 
to  each  person  executing  the  trade, 
whether  such  person:  (1)  Was  trading 
for  his  own  account; 

(2)  Was  trading  for  his  clearing 
member's  house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an 
account  controlled  by  such  other 
member,  or 

(4)  Was  trading  for  any  other  type  of 
customer. 

The  record  required  by  this  paragraph 
(e)  of  this  section  shall  show,  by 
appropriate  and  uniform  symbols, 
exchanges  of  futures  for  cash,  transfer 
trades,  and  trades  cleared  on  dates 
other  than  the  date  of  the  execution. 
Except  as  otherwise  approved  by  the 
Commission  for  good  cause  shown,  the 
record  required  by  this  paragraph  (e)  of 
this  section  shall  be  maintained  in  a 
format  and  coding  structure  approved 
by  the  Commission  (i)  in  hard  copy  or  on 
microfilm  as  specified  in  §  1.31  and  (ii) 


for  60  days  in  computer-readable  form 
on  compatible  magnetic  tapes  or  discs. 

***** 

(g)(1)  Each  contract  market  shall 
divide  its  trading  day  into  consecutive, 
separately  identified  time  periods.  Such 
periods  shall  be  no  more  than  thirty 
minutes  long.  A  contract  market  may 
establish  such  superior  time  sequence 
indicia  as  may  otherwise  be  authorized 
by  the  Commission.  A  contract  market 
which,  pursuant  to  previous  Commission 
authorization,  has  adopted  superior  time 
sequence  indicia  may  comply  with  this 
section  by  continuing  to  use  such 
indicia. 

(2)  A  contract  market,  in  order  to 
demonstrate  that  it  is  exercising  due 
diligence  in  maintaining  the  continuing 
affirmative  action  program  required  of  it 
by  the  Act  and  §  1.51  of  these 
regulations,  shall  submit  to  the 
Commission  such  reports  as  the  Director 
of  the  Division  of  Trading  and  Markets 
requests  concerning  the  accuracy  of  all 
information  recorded  under  §  1.35(e) 
and  the  use  of  such  information  in  the 
contract  market's  affirmative  action 
program. 

Issued  in  Washington,  D.C,  on  November 
26, 1980. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc.  80-37408  Filed  12-1-flO:  8:45  am] 
BIUJNQ  CODE  6351-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Name 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  held  by  Good- 
Life,  Inc..  providing  for  a  change  of 
sponsor  name. 

EFFECTIVE  DATE:  December  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Good- 

Life,  Inc..  Good-Life  Drive,  P.O.  Box  687. 
Effingham.  IL  62401,  filed  a  supplemental 
NADA  (110-045)  providing  for  a  change 
in  sponsor  name  from  Good-Life 


Chemicals,  Ina  The  regulations  in  21 
CFR  510.600(c)  are  amended  to  reflect 
the  change  of  sponsor  name. 

This  action,  a  sponsor  name  change, 
does  not  involve  changes  in 
manufacturing  facilities,  equipment, 
procedures  or  personnel.  Under  the 
Bureau  of  Veterinary  Medicine 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  approval  of 
this  action  did  not  require  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  510.600  is 
amended  as  follows: 

§510.600   [Amended] 

In  paragraph  (c)(1)  in  the  entry  for 
"Good-Life  Chemicals,  Inc.,"  and  in 
paragraph  (c)(2)  in  the  entry  for  "021810" 
by  deleting  the  current  firm  name  and 
inserting  in  its  place  "Good-Life,  Inc." 

Effective  date:  This  regulation  is 
effective  December  2, 1980. 

(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  360b(i))) 
Dated:  November  19, 1980. 

Rol>ert  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-37281  Filed  12-1-80: 8:45  am) 
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21  CFR  Part  522 

Methocarbamol  Injection;  Implantation 
or  Injectable  Dosage  Form  New  Animal 
Drugs  not  Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  ^e  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  A.  H. 
Robins  Co.,  Inc..  providing  for  revised 
specifications  for  methocarbamol 
injection  used  in  treating  dogs,  cats,  and 
horses  for  inflammatory  and  traumatic 
muscle  conditions. 

effective  date:  December  2. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  A.  H. 
Robins  Co.,  Inc.,  1211  Sherwood  Ave., 
Richmond.  VA  23220,  filed  a 
supplemental  NADA  (38-838)  providing 
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that  methocarbamol  injection  will  no 
longer  contain  sodium  bisulfate.  The 
product  is  used  as  an  adjunct  in  the 
treatment  of  dogs,  cats,  and  horses  for 
acute  inflammatory  and  traumatic 
muscle  conditions  and  spasms.  The 
regulations  are  amended  to  reflect  the 
deletion  of  the  ingredient  sodium 
bisulfate  under  specifications  and. 
editorially,  to  reflect  current  formal. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  NADA 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II  approval, 
which  did  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  application. 

Approval  of  this  NADA  is  an 
administrative  action  that  does  not 
require  preparation  of  a  freedom  of 
information  summary  as  described  in  21 
CFR  514.11(e)(2). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  by  revising  §  522.1380.  to  read 
as  follows: 

§  522. 1 380    Methocarbamol  injection. 

(a)  Specifications.  The  product  is  a 
sterile,  pyrogen-free  solution,  each 
milliliter  containing  100  milligrams  of 
methocarbamol,  0.5  milliliter  of 
polyethylene  glycol  300,  and  water  for 
injection  q.s.  Its  pH  is  5.2  to  5.6. 

(b)  Sponsor.  See  000031  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use— [1]  Amount— (i) 
Dogs  and  cats.  20  milligrams  per  pound 
of  body  weight  for  moderate  conditions, 
25  to  100  milligrams  per  pound  of  body 
weight  for  severe  conditions  (tetanus 
and  strychnine  poisoning),  total 
cumulative  dose  not  to  exceed  150 
milligrams  per  pound  of  body  weight. 

(ii)  Horses.  2  to  10  milligrams  per 
pound  of  body  weight  for  moderate 
conditions.  10  to  25  milligrams  per 
pound  of  body  weight  for  severe 
conditions  (tetanus),  additional  amounts 
may  be  needed  to  relieve  residual 
effects  and  to  prevent  recurrence  of 
symptoms. 

(2)  Indications  for  use.  As  an  adjunct 
for  treating  acute  inflammatory  and 


traumatic  conditions  of  the  skeletal 
muscles  and  to  reduce  muscular  spasms. 

(3)  Limitations.  For  intravenous  use 
only.  For  dogs,  administer  rapidly  half 
the  estimated  dose^pause  until  the 
animal  starts  to  relax,  then  continue 
administration  to  effect.  For  horses, 
administer  rapidly  to  effect.  Not  for 
horses  intended  for  food  use.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  December  2, 1980. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  24, 1980. 
Roliert  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|KR  Doc.  80-37282  Filed  12-1-80;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 
[Order  No.  918-80] 

Designation  of  Central  or  Competent 
Authority  Under  Treaties  on  Mutual 
Assistance  in  Criminal  Matters 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 


summary:  The  Treaty  between  the 
United  States  of  America  and  the  Swiss 
Confederation  on  Mutual  Assistance  in 
Criminal  Matters,  which  entered  into 
force  on  January  23, 1977,  provides  for 
mutual  assistance  in  the  investigation 
and  prosecution  of  criminal  matters. 
Similar  mutual  assistance  treaties  with 
other  countries  have  been,  are  being, 
and  will  be  negotiated.  All  of  these 
treaties  provide  or  will  provide  that 
requests  for  assistance  be  handled  by  a 
"Central  Authority"  or  "Competent 
Authority"  and  that  for  the  United 
States  the  Central  or  Competent 
Authority  shall  be  the  Attorney  General 
or  his  designee.  Title  28,  Code  of  Federal 
Regulations,  §  0.64-1  designates  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  as  the  Central 
Authority  to  handle  requests  for 
assistance  under  the  Swiss  Treaty.  This 
order  expands  that  section  to  cover  not 
only  the  Swiss  Treaty,  but  any  mutual 
assistance  treaty  relating  to  criminal 
investigations  and  prosecutions  which 
will  enter  into  force  in  the  future.  It  also 
authorizes  the  Assistant  Attorney 
General.  Criminal  Division,  to 
redelegate  his  authority  to  his  Deputy 
Assistant  Attorneys  General  and  to  the 
Director,  Office  of  International  Affairs, 
Criminal  Division. 
EFFECTIVE  DATE:  December  2, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Abbell,  Criminal  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  (202-724-7600). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301. 
and  provisions  of  treaties  between  the 
United  States  of  America  and  other 
countries  on  mutual  assistance  in 
criminal  matters  it  is  hereby  ordered  as 
follows:  1.  Section  0.64-1  of  Title  28. 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  0.64-1    Central  of  competent  authority 
under  treaties  on  mutual  assistance  in 
criminal  matters. 

The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  shall 
have  the  authority  and  perform  the 
functions  of  the  "Central  Authority"  or 
"Competent  Authority"  (or  like 
designation)  under  treaties  between  the 
United  States  of  America  and  other 
countries  on  mutual  assistance  in 
criminal  matters  which  designate  the 
Attorney  General  or  the  Department  of 
Justice  as  such  authority.  The  Assistant 
Attorney  General,  Criminal  Division,  is 
authorized  to  redelegate  this  authority  to 
his  Deputy  Assistant  Attorneys  General 
and  to  the  Director,  Office  of 
International  Affairs,  Criminal  Division. 

2.  The  section  heading  in  the  table  of 
contents  of  Part  0  of  Chapter  I,  Title  28, 
Code  of  Federal  Regulations  for  §  0.64-1 
is  amended  to  read  as  follows: 

Sec. 

§  0.64.1    Central  or  Competent  Authority 

under  treaties  on  mutual  assistance  in 

criminal  matters. 
Dated:  October  28, 1980. 
Benjamin  R.  Civiletti, 
Attorney  General. 

|FR  Doc.  80-37375  Filed  12-1-80;  8:45  am| 
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28  CFR  Part  0 

Redelegation  of  Authority  to  Deputy 
Assistant  Attorneys  General  and 
Director  of  the  Office  of  International 
Affairs  Respecting  Authority  To  Act  as 
Central  or  Competent  Authority  Under 
Mutual  Assistance  Treaties  in  Criminal 
Matters 

agency:  Department  of  Justice,  Criminal 

Division. 

action:  Final  rule. 

summary:  This  directive  redelegates  to 
each  of  the  Deputy  Assistant  Attorneys 
General  and  the  Director  of  the  Office  of 
International  Affairs  of  the  Criminal 
Division  the  authority  delegated  to  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  under  28  CFR 


0.64-1  to  exercise  all  of  the  power  and 
authority  vested  in  the  Attorney  General 
under  mutual  assistance  treaties  in 
criminal  matters  with  respect  to 
processing  requests  for  assistance  under 
such  treaties. 

EFFECTIVE  DATE:  November  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Abbell,  Director,  Office  of 
International  Affairs.  Criminal  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (202-724-7600). 

Criminal  Division 

Directive  No.  81 

By  virtue  of  the  authority  vested  in  me 
by  §  0.64-1  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  authority 
delegated  to  me  by  that  section  to 
exercise  all  of  the  power  and  authority 
vested  in  the  Attorney  General  under 
mutual  assistance  treaties  in  criminal 
matters  is  hereby  redelegated  to  each  of 
the  Deputy  Assistant  Attorneys  General 
and  to  the  Director  of  the  Office  of 
International  Affairs,  Criminal  Division. 

Dated:  November  18. 1980. 
Philip  B.  Heymann, 

Assistant  Attorney  General,  Criminal 
Division. 

[FR  Doc.  80-37376  Filed  12-1-60;  6:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  159 

(DOD  Directive  5200.1,  DOD  5200.1-R] 

DOD  Information  Security  Program 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

SUMMARY:  This  document  establishes 
the  DOD  system  for  classification, 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information  and  supplements  the  earlier 
published  Part  159  of  this  title  which  set 
forth  policy  regarding  the  DOD 
Information  Security  Program  in 
compliance  with  Executive  Order  12065. 
effective  date:  October  31, 1980. 
for  further  information  contact: 
Mr.  Arthur  F.  Van  Cook,  Director, 
Information  Security  Directorate,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  Telephone 
202-695-2289. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Document  72-12210  appearing  in  the 
Federal  Register  (37  FR  15655)  on  August 
3, 1972,  the  Office  of  the  Secretary  of 


Defense  published  DOD  Regulation 
5200.1-R  (32  CFR  159)  prescribing  the 
DOD  Information  Security  Program 
Regulation.  An  amendment  was  issued 
effective  February  16. 1973.  and 
published  as  FR  Doc.  73-5015  (32  FR 
6994)  on  March  15, 1973.  A  complete 
revision,  effective  November  1973.  was 
issued  in  FR  Doc.  74-10965.  appearing  in 
the  Federal  Register  (39  FR  18228)  on 
May  23. 1974.  In  FR  Doc.  79-7096, 
appearing  in  the  Federal  Register  (44  FR 
12670)  on  March  8, 1979,  the  Office  of 
the  Secretary  of  Defense  Published  DOD 
Directive  5200.1  (Part  159  of  this  title). 
This  rule  implements  the  directive  and  is 
published  pursuant  to  the  provision  of 
section  5-402  of  Executive  Order  12065. 

Accordingly.  32  CFR  Chapter  I,  Part 
159,  is  amended  by  designating  the 
§§  159.1  through  159.4  as  Subpart  A— 
Policy,  and  by  adding  Subparts  B 
through  P,  reading  as  follows: 

PART  159— DOD  INFORMATION 
SECURITY  PROGRAM 

Subpart  A— Policy 


Subpart  B— General  Provisions 

.  Sec. 

159.10  References. 

159.11  Purpose  and  applicability. 

159.12  Definitions. 

159.13  Policies. 

159.14  Security  classification  designations. 

159.15  Authority  to  classify,  downgrade, 
and  declassify. 

159.16  [Reserved] 

Subpart  C— Classification 

Sec. 

159.20  Classification  responsibilities. 

159.21  Classification  principles,  criteria,  and 
considerations. 

159.22  Duration  of  original  classification. 

159.23  Classification  guides. 

159.24  Resolution  of  conflicts. 

159.25  Obtaining  classification  evaluations. 

159.26  Information  developed  by  private 
sources. 

159.27  Regrading. 

159.28  Industrial  operations. 

159.29  [Reserved] 

Subpart  D— Declassification  and 
Downgrading 

Sec. 

159.30  General  provisions. 

159.31  Systematic  review. 

159.32  Mandatory  review. 

159.33  Declassification  of  transferred 
documents  ormaterial. 

159.34  Downgrading. 

159.35  Miscellaneous. 

159.36  [Reserved] 

Subpart  E— Marldng 

Sec. 

159.40  General  provisions. 

159.41  Specific  marking  on  documents. 


Sec. 

159.42  Markings  on  special  categories  of 
material. 

159.43  Classification  authority,  duration  and 
change  markings. 

159.44  Additional  warning  notices. 

159.45  Remarking  old  material. 

159.46  [Reserved) 

Subpart  F— Safekeeping  and  Storage 

Sec. 

159.50  Storage  and  storage  equipment. 

159.51  Custodial  precautions. 

159.52  (Reserved) 

Subpart  G— Compromise  of  Classified 
Information 

Sec. 

159.60  Policy. 

159.61  .  Cryptographic  information. 

159.62  Responsibility  of  discoverer. 

159.63  Preliminary  inquiry. 

159.64  Investigation. 

159.65  Responsibility  of  authority  ordering 
investigation. 

159.66  Responsibility  of  originator. 

159.67  Espionage  and  deliberate 
compromise. 

159.68  llnauthorized  absentees. 

159.69  [Reserved]  > 

Subpart  H— Access,  Dissemination,  and 
Accountability 

Sfic 

159.70  Access. 

159.71  Dissemination. 

159.72  Accountability  and  control 

159.73  [Reserved] 

Subpart  I— transmission 

Sec. 

159.80  Methods  of  transmission  or 
transportation. 

159.81  Preparation  of  material  for 
transmission  or  shipment. 

159.82  Restrictions,  procedures  and 
authorization  concerning  escort/hand- 
carrying  of  classified  information. 

159.83  [Reserved] 

Subpart  J— Disposal  and  Destruction 


Sec. 

159.90 

Policy. 

159.91 

Methods  of  destruction. 

159.92 

Records  of  destruction. 

159.93 

Classified  waste. 

159.94 

[Reserved] 

Subpart  K— Security  Education 

Sec. 

159.100 

Responsibility  and  objectives. 

159.101 

Scope  and  principles. 

159.102 

Refresher  briefings. 

159.103 

Foreign  travel  briefings. 

159.104 

Debriefings. 

159.105 

[Reserved] 

Subpa^  L— Foreign  Government 

Information 

Sec 

150.110 

Classification. 

159.111 

Declassification. 

159.112 

Marking. 

159.113 

Protective  measures. 

159.114 

[Reserved] 
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Subpart  M— Special  Access  Programs 

Sec. 

159.120    Policy. 

■%  Cfl  1  Oi  Co  I  •!  Ill  I  ok  mnn  I    r\X  tinat'\:A   UffMiatt 


Disclosure  of  Classified  Defense 
Information,"  dated  April  29, 1966. 

(h)  DOD  5200.2-R,  "Personnel  Security 
Program,"  dated  December  1979. 


(aa)  DOD  5220.22-R,  "Industrial 
Security  Regulation,"  dated  January 
1979. 

(bb)  DOD  5220.22-M,  "Industrial 
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system  for  classification,  downgrading 
and  declassification  of  information;  sets 
forth  policies  and  procedures  to 
safeguard  such  information;  and 

nrnvirlpQ  fnr  nvorciahf  ani\  on^r\i*ramar\\ 


or  COMSEC  information.  Classification 
principles  and  procedures,  markings, 
downgrading,  and  declassification 
actions  prescribed  in  this  Regulation 


related  to  national  security  that  might  be 
derived  from  telecommunications,  or  (2) 
to  ensure  the  authenticity  of  such 
telecommunications. 
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Subpart  M— Special  Access  Programs 

Sec. 

159.120  Policy. 

159.121  Establishment  of  special  access 
programs. 

159.122  Reporting  on  special  access 
programs. 

159.123  Accounting  for  special  access 
programs. 

159.124  Notification. 

159.125  (Reserved) 

Subpart  N— Program  Management 

Sec. 

159.130  Executive  branch  oversight  and 
policy  direction. 

159.131  Department  of  Defense. 

159.132  DoD  components. 

159.133  Reports  requirements. 

159.134  [Reserved] 

Subpart  O— Administrative  Sanctions 

St!C. 

159.140  Individual  responsibility. 

159.141  Violations  subject  to  sanctions. 

159.142  Corrective  action. 

159.143  Administrative  discrepancies. 

159.144  Reporting  violations. 

159.145  [Reserved] 

Subpart  P— Reserved 

Sec.  I 

159.150     [Re8erved[ 

Appendix  A:  Equivalent  Foreign  and 

International  Pact  Organization  Security 

Classifications. 
Appendix  B:  General  Accounting  Office 

Officials  Authorized  to  Certify  Security 

Clearances. 
Appendix  C:  Instructions  Governing  Use  of 

Code  Words,  Nicknames,  and  Exercise 

Terms. 
Appendix  D:  Federal  Aviation 

Administration  Air  Transportation 

Security  Field  Officers. 
Authority:  EO  12065.  5  U.S.C.  301. 

Subpart  B — General  Provisions 

§  159.10    References. 

(a)  DOD  Directive  5200.1.  "DOD 
Information  Security  Program."  dated 
November  29, 1978. 

(b)  Executive  Order  12065.  "National 
Security  Information,"  dated  June  28. 
1978. 

(c)  "Information  Security  Oversight 
Office  Directive  No.  1  Concerning 
National  Security  Information,"  dated 
October  2, 1978. 

(d)  DOD  Directive  5230.9.  "Clearance 
of  Department  of  Defense  Public 
Information."  dated  December  24, 1966. 

(e)  DOD  Directive  C-5200.5. 
"Communications  Security  (COMSEC) 
(UJ."  dated  April  13, 1971. 

(f)  DOD  Instructions  5200.22, 
"Reporting  of  Security  and  Criminal 
Violations,"  dated  July  19, 1978. 

(g)  DOD  Directive  5210.50. 
"Investigation  of  and  Disciplinary 
Action  Connected  with  Unauthorized 


Disclosure  of  Classified  Defense 
Information,"  dated  April  29, 1966. 

(h)  DOD  5200.2-R.  "Personnel  Security 
Program,"  dated  December  1979. 

(i)  DOD  Directive  5400.4,  "Provision  of 
Information  to  Congress."  dated  January 
30, 1978. 

(j)  DOD  Directive  7650.1,  "General 
Accounting  Office  Comprehensive 
Audits."  dated  July  9. 1958. 

(k)  DOD  Directive  5220.22. 
"Department  of  Defense  Industrial 
Security  Program."  dated  December  1, 
1976. 

(1)  DOD  Directive  5230.11.  "Disclosure 
of  Classified  Military  Information  to 
Foreign  Governments  and  International 
Organizations,"  dated  March  2, 1979. 

(m)  DOD  Directive  5200.15,  "Control 
of  Dissemination  of  Foreign 
Intelligence."  dated  January  26. 1976. 

(n)  DOD  Directive  5210.2.  "Access  to 
and  Dissemination  of  Restricted  Data." 
dated  January  12, 1978. 

(o)  DOD  Instruction  C-5210.21. 
"Implementation  of  NATO  Security 
Procedure  (U)."  dated  December  17. 
1973. 

(p)  DOD  Directive  5200.30. 
"Guidelines  for  Systematic  Review  of 
20- Year-Old  Classified  Information  in 
Permanently  Valuable  DOD  Records." 
dated  June  18, 1979. 

(q)  DOD  Directive  5400.7.  "DOD 
Freedom  of  Information  Act  Program." 
dated  March  24. 1980. 

(r)  DOD  Instruction  7230.7,  "User 
Charges,"  dated  June  12, 1979. 

(s)  DOD  Directive  5220.6,  "Industrial 
Personnel  Security  Clearance  Program." 
dated  December  20. 1976. 

(t)  Joint  Army-Navy-Air  Force 
Publication  (JANAP)  #119  (G). 
November  1976  and  #299.  September 
1971. 

(u)  Allied  Communication 
Publications  (ACP)  #119A,  August  1970. 

(v)  National  Security  Agency  KAG  I- 
D,  December  1967. 

(w)  DOD  Directive  5535.2,  "Secrecy  of 
Certain  Inventories  and  Withholding  of 
Patent;  Delegation  of  Authority  to 
Secretaries  of  Army.  Navy,  and  Air 
Force,"  dated  September  30, 1966. 

(x)  DOD  Directive  5200.12.  "Security 
Sponsorship  and  Procedures  for 
Scientific  and  Technical  Meetings 
Involving  Disclosure  of  Classified 
Military  Information."  dated  June  15. 
1979. 

(y)  DOD  Directive  5000.7.  "Official 
Temporary  Duty  Travel  Abroad."  dated 
June  14, 1977. 

(z)  DOD  Directive  5400.10.  "Office  of 
the  Secretary  of  Defense/Organization 
of  the  Joint  Chiefs  of  Staff 
Implementation  of  the  DOD  Freedom  of 
Information  Program."  dated  January  6, 
1976. 


(aa)  DOD  5220.22-R.  "Industrial 
Security  Regulation."  dated  January 
1979. 

(bb)  DOD  5220.22-M.  "Industrial 
Security  Manual  for  Safeguarding 
Classified  Information."  dated  April 
1980. 

(cc)  DOD  Directive  5210.56,  "Use  of 
Force  by  Personnel  Engaged  in  Law 
Enforcement  and  Security  Duties."  dated 
May  6. 1969. 

(dd)  DOD  Directive  5400.11.  "Personal 
Privacy  and  Rights  of  Individuals 
Regarding  Their  Personal  Records." 
dated  August  4. 1975. 

(ee)  National  COMSEC  Instruction 
4005.  dated  October  12. 1979, 

(ff)  DOD  Directive  3224.3.  "Physical 
Security  Equipment:  Assignment  of 
Responsibility  for  Research. 
Engineering,  Procurement,  Installation, 
and  Maintenance,"  dated  December  1, 
1976. 

(gg)  DOD  Instruction  1000.13. 
"Identification  Cards  for  Members  of  the 
Uniformed  Services,  Their  Dependents, 
and  Other  Eligible  Personnel."  dated 
July  16, 1979. 

(hh)  DOD  5200.1-H,  "Department  of 
Defense  Handbook  for  Writing  Security 
Classification  Guidance."  dated  October 
1980. 

(ii)  DOD  Directive  5030.47.  "National 
Supply  System,"  dated  May  27. 1971. 

(jj)  DOD  Directive  4540.1.  "Operating 
Procedures  for  United  States  Military 
Aircraft  Over  the  High  Seas."  dated  June 
23. 1962. 

(kk)  DOD  Directive  5210.41.  "Security 
Criteria  and  Standards  for  Protecting 
Nuclear  Weapons."  dated  September  12, 
1978. 

(11)  DOD  Directive  5200.28.  "Security 
Requirements  for  Automatic  Data 
Processing  (ADP)  Systems."  dated 
December  18. 1972. 

(mm)  DOD  5200.28-M.  "ADP  Security 
Manual:  Techniques  and  Procedures  for 
Implementing.  Deactivating.  Testing, 
and  Evaluating  Secure  Resource-Sharing 
ADP  Systems."  dated  January  1973. 

(nn)  National  Communications 
Security  Committee  (formerly  USCSB) 
Policy  Directive  14-2,  dated  May  1. 1974. 

(oo)  DOD  5200.1-1.  "DOD  Index  of 
Security  Classification  Guides"'. 

(pp)  DOD  Directive  7920.1.  "Life  Cycle 
Management  of  Automated  Information 
Systems  (AIS)."  dated  October  17. 1978. 

§  1 59. 11    Purpose  and  applicability. 

(a)  Purpose.  It  is  the  purpose  of  this 
Regulation  to  ensure  that  information  of 
the  Department  of  Defense  relating  to 
national  security  is  protected,  but  only 
to  the  extent  and  for  such  period  as  is 
necessary.  This  Regulation  establishes  a 
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system  for  classification,  downgrading 
and  declassification  of  information;  sets 
forth  policies  and  procedures  to 
safeguard  such  information;  and 
provides  for  oversight  and  enforcement. 

(b)  Applicability.  This  Regulation 
governs  the  Department  of  Defense 
Information  Security  Program  and  takes 
precedence  over  all  Component 
regulations  which  implement  that 
Program.  In  accordance  with  the 
provisions  of  §  159.10  (a),  (b),  and  (c),  it 
establishes,  for  uniform  application 
throughout  the  Department  of  Defense, 
the  policies,  standards,  criteria  and 
procedures  for  the  security 
classification,  downgrading, 
declassification  and  safeguarding  of 
information  that  is  owned  by,  produced 
for  or  by,  or  under  the  control  of  the 
Department  of  Defense  or  the 
Components  thereof 

(c)  Non-government  operations. 
Except  as  otherwise  provided  herein, 
the  provisions  of  this  Regulation  that  are 
relevant  to  operations  of  nongovernment 
personnel  entrusted  with  classified 
information  shall  be  made  applicable 
thereto  by  contract  or  other  legally 
binding  instrument.  (See  §  159.10  (k). 
(aa),  and  (bb).) 

(d)  Combat  operations.  The  provisions 
of  this  Regulation  relating  to 
accountability,  dissemination, 
transmission,  or  safeguarding  of 
classified  information  may  be  modified 
by  military  commanders  but  only  to  the 
extent  necessary  to  meet  local 
conditions  in  connection  with  combat  or 
combat-related  operations.  Classified 
information  should  be  introduced  into 
forward  combat  areas  or  zones  or  areas 
of  potential  hostile  activity  only  to  the 
extent  essential  to  accomplishment  of 
the  military  mission. 

(e)  Atomic  energy  material  Nothing  in 
this  Regulation  supersedes  any 
requirement  related  to  "Restricted  Data" 
in  the  Atomic  Energy  Act  of  August  30. 
1954.  as  amended,  or  the  regulations  of 
the  Department  of  Energy  under  that 
Act.  "Restricted  Data"  and  material 
designated  as  "Formerly  Restricted 
Data."  shall  be  handled,  protected, 
classified,  downgraded  and  declassified 
in  conformity  with  the  provisions  of  the 
Atomic  Energy  Act  and  the  regulations 
issued  pursuant  thereto. 

(f)  Sensitive  compartmented  and 
communications  security  information. 
Sensitive  Compartmented  Information 
(SCI)  and  communications  security 
(COMSEC)  information  shall  be  handled 
and  controlled  in  accordance  with 
appUcable  national  and  departmental 
directives  and  instructions.  Other 
classified  information,  while  in 
established  SCI  or  COMSEC  areas,  may 
be  handled  in  the  same  manner  as  SCI 


or  COMSEC  information.  Classification 
principles  and  procedures,  markings, 
downgrading,  and  declassification 
actions  prescribed  in  this  Regulation 
apply  to  SCI  and  COMSEC  information. 
(See  also  §  159.131(a)(3).) 

(g)  Automatic  data  processing 
systems.  This  Regulation  applies  to 
protection  of  classified  information 
processed,  stored  or  used  in,  or 
communicated,  displayed  or 
disseminated  by  an  automatic  data 
processing  (ADP)  system.  Additional 
security  policy,  responsibilities,  and 
requirements  applicable  specifically  to 
ADP  systems  are  contained  in  §  159.10 
(11)  and  (mm). 

§159.12    Deflnitions. 

(a)  Definitions.  As  used  herein,  the 
following  terms  and  meanings  shall  be 
appUcable. 

(b)  Classification  authority.  The 
authority  vested  in  an  official  of  the 

.Department  of  Defense  to  classify 
originally  information  or  material  that, 
pursuant  to  the  provisions  of  this 
Regulation,  is  determined  by  that  official 
to  require  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security.  It  is  also  the 
authority  to  prolong  classification, 
within  the  limits  prescribed  by  the 
Regulation,  only  so  long  as  the  basis  for 
origii^I  classification  remains. 

(c)  Classification  guides.  Guidance 
issued  or  approved  by  an  original  Top 
Secret  classification  authority  that 
identifies  information  or  material  to  be 
protected  from  unauthorized  disclosure 
and  specifies  the  level  and  duration  of 
classification  assigned  or  assignable  to 
such  information  or  material  under 
authority  of  §  159.10(b).  For  purposes  of 
this  Regulation,  this  term  does  not 
include  DD  Form  254,  "Contract  Security 
Classification  Specification." 

(d)  Classified  information. 
Information  or  material  that  is:  (1) 
owned  by,  produced  for  or  by,  or  under 
the  control  of  the  United  States 
Government,  and  (2)  determined 
pursuant  to  Executive  Order  12065  or 
prior  orders  and  this  Regulation  to 
require  protection  against  unauthorized 
disclosure,  and  (3)  so  designated. 

(e)  Classifier.  An  individual  who 
makes  a  classification  determination 
and  applies  a  security  classification  to 
information  or  material.  A  classifier  may 
be  an  original  classification  authority  or 
a  person  who  derivatively  assigns  a 
security  classification  based  on  a 
properly  classified  source  or  a 
classification  guide. 

(f)  Communications  security 
(COMSEC).  The  protection  resulting 
from  any  measures  taken  to:  (1)  deny 
unauthorized  persons  information 


related  to  national  security  that  might  be 
derived  from  telecommunications,  or  (2) 
to  ensure  the  authenticity  of  such 
telecommunications. 

(g)  Component.  The  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  the  Unified  and 
Specified  Commands  and  the  Defense 
Agencies. 

(h)  Compromise.  The  disclosure  of 
classified  information  to  persons  not 
authorized  access  thereto. 

(i)  Critical  nuclear  weapon  design 
information.  That  Top  Secret  Restricted 
Data  or  Secret  Restricted  Data  revealing 
the  theory  of  operation  or  design  of  the 
components  of  a  thermo-nuclear  or 
implosion-type  fission  bomb,  warhead, 
demolition  munition  or  test  device. 
Specifically  excluded  is  information 
concerning  arming,  fuzing,  and  firing 
systems;  limited  life  components;  and 
total  contained  quantities  of  fissionable.^ 
fusionable,  and  high  explosive  materials 
by  type.  Among  these  excluded  items 
are  the  components  which  DoD 
personnel  set.  maintain,  operate,  test,  or 
replace. 

(j)  Custodian.  An  individual  who  has 
possession  of  or  is  otherwise  charged 
with  the  responsibility  for  safeguarding 
or  accounting  for  classified  information. 

(k)  Declassification.  The 
determination  that  classified 
information  no  longer  requires,  in  the 
interests  of  national  security,  any  degree 
of  protection  against  unauthorized 
disclosure,  together  with  a  removal  or 
cancellation  of  the  classification 
designation. 

(I)  Declassification  event.  An  event 
that  eliminates  the  need  for  continued 
classification  of  information. 

(m)  Derivative  classification.  A 
determination  that  information  is  in 
substance  the  sanie  as  information  that 
is  currently  classified,  and  a  designation 
of  the  level  of  classification. 

(n)  Document.  Any  recorded 
information  regardless  of  its  physical 
form  or  characteristics,  including, 
without  limitation,  written  or  printed 
matter,  data  processing  cards  and  tapes, 
maps,  charts,  paintings,  drawings, 
engravings,  sketches,  working  notes  and 
papers,  reproductions  of  such  things  by 
any  means  or  process,  and  sound,  voice, 
magnetic  or  electronic  recordings  in  any 
form. 

(o)  Downgrade.  A  determination  that 
classified  information  requires,  in  the 
interests  of  national  security,  a  lower 
degree  of  protection  against 
unauthorized  disclosure  than  currently 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  lower  degree  of  protection. 
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(p)  Foreign  government  information. 
Information  that  is  (1)  provided  to  the 
United  State  by  a  foreign  government  or 
international  organization  of 
governments  in  the  expectation,  express 
or  implied,  that  the  information  is  to  be 
kept  in  confidence;  or  (2)  produced  by 
the  United  States  pursuant  to  a  written 
joint  arrangement  with  a  foreign 
government  or  international 
organization  of  governments  requiring 
that  either  the  information  or  the 
arrangement,  or  both,  be  kept  in 
confidence.  Such  a  written  joint 
arrangement  may  be  evidenced  by  an 
exchange  of  letters,  a  memorandum  of 
understanding,  or  other  written  record. 

(q)  Formerly  restricted  data. 
Information  removed  from  the 
Restricted  Data  category  upon  a  joint 
determination  by  the  Department  of 
Energy  (or  antecedent  agencies)  and  the 
Department  of  Defense  that  such 
information  relates  primarily  to  the 
military  utilization  of  atomic  weapons 
and  that  such  information  can  be 
adequately  safeguarded  as  classified 
defense  information.  For  purposes  of 
foreign  dissemination,  however,  such 
information  is  treated  in  the  same 
manner  as  Restricted  Data. 

(r)  Information.  Knowledge  that  can 
be  communicated  by  any  means. 

(s)  Information  security.  The  result  of 
any  system  of  administrative  policies 
and  procedures  for  identifying, 
controlling,  and  protecting  from 
unauthorized  disclosure  information  the 
protection  of  which  is  authorized  by 
executive  order  or  statute. 

(t)  Material.  Any  product  or 
substance,  on,  or  in  which,  information 
is  embodied. 

(u)  National  security.  The  national 
defense  and  foreign  relations  of  the 
United  States. 

(v)  Original  classification.  An  initial 
determination  that  information  requires, 
in  the  interest  of  national  security,  a 
specific  degree  of  protection  against 
unauthorized  disclosure  together  with  a 
designation  signifying  that  such  a 
determination  has  been  made. 

(w)  Regrade.  A  determination  that 
classified  information  requires  a 
different  degree  of  protection  against 
unauthorized  disclosure  than  currently 
provided,  together  with  a  change  of 
classification  designation  that  reflects 
such  different  degree  of  protection. 

(x)  Restricted  data.  All  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic 


Energy  Act.  (See  also  Section  lly. 
Atomic  Energy  Act  of  1954.  as  amended, 
and  "Formerly  Restricted  Data." 
paragraph  (q)  of  this  Section.) 

(y)  Sensitive  compartmented 
information.  All  information  and 
material  that  requires  special  controls 
for  restricted  handling  within 
compartmented  intelligence  systems  and 
for  which  compartmentation  is 
established. 

(z)  Special  access  program.  Any 
program  imposing  "need-to-kno.w"  or 
access  controls  beyond  those  normally 
provided  for  access  to  Confidential. 
Secret,  or  Top  Secret  information.  Such 
a  program  includes,  but  is  not  limited  to. 
special  clearance,  adjudication,  or 
investigative  requirements,  special 
designation  of  officials  authorized  to 
determine  "need-to-know."  or  special 
lists  of  persons  determined  to  have  a 
"need-to-know." 

(aa)  United  States  and  its  territories, 
possessions,  administrative,  and 
commonwealth  areas.  The  50  States;  the 
District  of  Columbia;  the 
Commonwealth  of  Puerto  Rico;  the 
Territories  of  Guam.  American  Samoa, 
and  the  Virgin  Islands;  the  Trust 
Territory  of  the  Pacific  Islands;  the 
Canal  Zone;  and  the  Possessions, 
Midway  and  Wake  Islands. 

(bb)  Upgrade.  A  determination  that 
certain  classified  information  requires, 
in  the  interests  of  national  security,  a 
higher  degree  of  protection  against  the 
unauthorized  disclosure  than  currently 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  higher  degree. 

§  159.13    Policies. 

(a)  Classification.  (1)  Basic  policy. 
Except  as  provided  in  the  Atomic 
Energy  Act  of  1954,  as  amended. 
Executive  Order  12065.  as  implemented 
by  §  159.10(c)  and  this  Regulation, 
provides  the  only  basis  for  classifying 
information.  It  is  the  policy  of  the 
Department  of  Defense  to  make 
available  to  the  public  as  much 
information  concerning  its  activities  as 
possible  consistent  with  the  need  to 
protect  the  national  security. 
Accordingly,  security  classification  shall 
be  applied  only  to  protect  the  national 
security. 

(2)  Resolution  of  doubts.  Unnecessary 
classification  and  higher  than  necessary 
classification  shall  be  scrupulously 
avoided.  If  there  is  reasonable  doubt 
which  designation  of  security 
classification  is  appropriate,  or  whether 
information  or  material  should  be 
classified  at  all.  the  less  restrictive 
treatment  should  be  used. 

(3)  Duration.  Classification  shall  not 
be  continued  longer  than  necessary  for 


the  protection  of  national  security.  Each 
decision  to  classify  requires  a . 
simultaneous  determination  of  the 
duration  such  classification  must  remain 
in  force. 

(b)  Declassification.  Declassification 
of  information  shall  be  given  emphasis 
comparable  to  that  accorded  to 
classification.  Decisions  concerning 
declassification  shall  be  based  on  the 
loss  of  the  information's  sensitivity  with 
the  passage  of  time  or  upon  the 
occurrence  of  a  declassification  event. 

(c)  Safeguarding.  Information 
classified  under  the  provisions  of  this 
Regulation  shall  be  afforded  the  level  of 
protection  against  unauthorized 
disclosure  commensurate  with  the  level 
of  classification  assigned  under  the 
varying  conditions  which  may  arise  in 
connection  with  its  use.  dissemination, 
storage,  movement  or  transmission,  and 
destruction. 

§  159.14    Security  classification 
designations. 

(a)  General.  Information  or  material 
that  requires  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security  shall  be  classified  in 
one  of  three  designations,  namely:  "Top 
Secret."  "Secret."  or  "Confidential."  The 
markings  "For  Official  Use  Only."  and 
"Limited  Official  Use"  shall  not  be  used 
to  identify  classified  information. 
Moreover,  no  other  term  such  as 
"Sensitive,"  "Conference."  or  "Agency" 
shall  be  used  in  conjunction  with  the 
authorized  classification  designations. 

(b)  "Top  Secret".  "Top  Secret"  shall 
be  applied  only  to  information  or 
material  the  unauthorized  disclosure  of 
which  could  reasonably  be  expected  to 
cause  exceptionally  grave  damage  to  the 
national  security.  Examples  of 
"exceptionally  grave  damage"  include 
armed  hostilities  against  the  United 
States  or  its  allies;  disruption  of  foreign 
relations  vitally  affecting  the  national 
security;  the  compromise  of  vital 
national  defense  plans  or  complex 
cryptologic  and  communications 
intelligence  systems;  the  revelation  of 
sensitive  intelligence  operations;  and 
the  disclosure  of  scientific  or 
technological  developments  vital  to 
national  security. 

(c)  "Secret".  "Secret"  shall  be  applied 
only  to  information  or  material  the 
unauthorized  disclosure  of  which  could 
reasonably  be  expected  to  cause  serious 
damage  to  the  national  security. 
Examples  of  "serious  damage"  include 
disruption  of  foreign  relations 
significantly  affecting  the  national 
security;  significant  impairment  of  a 
program  or  policy  directly  related  to  the 
national  security;  revelation  of 
significant  military  plans  or  intelligence 
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operations:  and  compromise  of 
significant  military  plans  or  intelligence 
operations;  and  compromise  of 
significant  scientific  or  technological 
developments  relating  to  national 
security. 

(d)  "Confidential".  "Confidential" 
shall  be  applied  to  information  or 
material  the  unauthorized  disclosure  of 
which  could  reasonably  be  expected  to 
cause  identifiable  damage  to  the 
national  security.  Examples  of 
"identifiable  damage"  include  the 
compromise  of  information  that 
indicates  strength  of  ground,  air.  and 
naval  forces  in  the  United  States  and 
overseas  areas;  disclosure  of  technical 
information  used  for  training, 
maintenance,  and  inspection  of 
classified  munitions  of  war;  revelation 
of  performance  characteristics,  test 
data,  design,  and  production  data  on 
munitions  of  war. 

§  159.15    Auttiority  to  Classify,  downgrade 
and  declassify. 

(a)  Original  classification  authority. 
(1)  Control.  Authority  for  original 
classification  of  information  as  Top 
Secret,  Secret  or  Confidential  may  be 
exercised  only  by  the  Secretary  of 
Defense,  the  Secretaries  of  the  Military 
Departments,  and  by  officials  to  whom 
such  authority  is  specifically  delegated 
in  accordance  with  and  subject  to  the 
restrictions  of  this  Section.  In  the 
absence  of  an  original  classification 
authority,  the  person  designated  to  act 
in  his  or  her  absence  may  exercise  the 
classifier's  authority. 

(2)  Delegation  of  classification 
authority.  Original  classification 
authority  shall  not  be  delegated  to 
persons  who  only  reproduce,  extract,  or 
summarize  classified  information,  or 
who  only  apply  classification  markings 
derived  from  source  material  or  as 
directed  by  a  classification  guide. 
Delegations  of  original  classification 
authority  shall  be  limited  to  the 
minimum  number  required  for  efficient 
administration  and  to  those  officials 
whose  duties  involve  the  origination  and 
evaluation  of  information  warranting 
classification  at  the  level  stated  in  the 
delegation. 

(i)  Top  secret.  Only  the  Secretary  of 
Defense,  the  Secretaries  of  the  Military 
Departments  may  delegate  original  Top 
Secret  classification  authority.  Such 
delegation  may  only  be  made  to 
principal  subordinate  officials  who  are 
determined  by  the  respective  Secretaries 
to  have  frequent  need  to  exercise  such 
authority.  The  delegation  of  authority 
shall  include  specific  notice  as  to 
whether  the  Top  Secret  classification 
authority  is  authorized  to  delegate 


original  Secret  and  Confidential 
classification  authority. 

(ii)  Secret  and  confidential.  Only  the 
Secretary  of  Defense,  the  Secretaries  of 
the  Military  Departments,  and  officials 
with  original  Top  Secret  classification 
authority  authorized  to  do  so,  may 
delegate  original  Secret  and 
Confidential  classification  authority  to 
subordinate  officials  whom  they 
respectively  determine  to  have  frequent 
need  to  exercise  such  authority. 

(iii)  Each  delegation  of  original 
classification  authority  shall  be  in 
writing  and  shall  specify  the  title  of  the 
position  held  by  the  recipient. 

(iv)  Officials  to  whom  original 
classification  authority  is  delegated  may 
not  redelegate  such  authority. 

(3)  Restrictions.  Only  the  Secretary  of 
Defense,  the  Secretaries  of  the  Military 
Departments  and  those  officials 
specifically  designated  to  act  for  them  in 
their  absence  are  authorized  to  prolong 
the  duration  of  classification  beyond  20 
years  from  the  date  of  original 
classification.  Other  officials  designated 
to  exercise  original  classification 
authority,  pursuant  to  this  Regulation, 
are  authorized  to  prolong  classification 
as  follows: 

(i)  Except  as  provided  in  paragraph 
(a)(3)(iii)  of  this  Section,  original  Top 
Secret  classification  authorities  may 
prolong  classification  not  more  than  20 
years  from  the  date  of  original 
classification. 

(ii)  Original  Secret  and  Confidential 
classification  authorities  may  prolong 
classification  not  more  than  6  years 
from  the  date  of  original  classification. 

(iii)  An  original  Top  Secret 
classification  authority  shall  prolong  the 
classification  of  foreign  government 
information  to  provide  for 
declassification  review  30  years  from 
the  date  of  original  classification  or  the 
date  it  was  acquired  or  classified  by  the 
United  States,  whichever  is  earlier, 
unless  an  earlier  date  for 
declassification  has  been  specified  or 
approved  by  the  foreign  government  or 
international  organization  of 
governments  concerned. 

(4)  Requests  for  classification 
authority,  (i)  A  request  for  the 
delegation  of  original  classification 
authority  shall  be  made  only  when  the 
following  conditions  exist: 

(A)  The  normal  course  of  operations 
or  missions  of  the  organization  is  such 
as  to  result  in  the  origination  of 
information  warranting  classification. 

(B)  There  is  a  substantial  degree  of 
local  autonomy  in  operations  or 
missions  as  distinguished  from 
dependence  upon  a  higher  level  of 
command  or  supervision  for  relatively 
detailed  guidance. 


(C)  There  is  adequate  knowledge  by 
the  originating  level  to  make  sound 
classification  determinations  as 
distinguished  from  having  to  seek  such 
knowledge  from  a  higher  level  of 
command  or  supervision. 

(D)  There  is  a  valid  reason  why 
already  designated  classification 
authorities  in  the  originators  chain  of 
command  or  supervision  have  not  issued 
or  cannot  issue  classification  guidance 
sufficient  to  meet  the  originator's  normal 
needs. 

(ii)  Each  request  for  a  delegation  of 
original  classification  authority  shall: 

(A)  Identify  the  title  of  the  position 
held  by  the  nominee  and  the  nominees 
organization: 

(B)  Contain  a  description  of  the 
circumstances,  consistent  with 
paragraph  (a)(4)(i)  of  this  Section,  which 
justifies  the  delegation  of  such  authority: 
and 

(C)  Be  submitted  through  established 
channels  to  the  Secretary  of  Defense, 
the  Secretary  of  the  appropriate  MiUtary 
Department,  or  the  appropriate  Top 
Secret  classification  authority 
authorized  to  act  on  such  requests.  (See 
paragraph  (c)  of  this  Section.) 

(b)  Derivative  classification 
responsibility.  Derivative  application  of 
classification  markings  is  a 
responsibility  of  those  who  incorporate, 
paraphrase,  restate,  or  generate  in  new 
form,  information  which  is  already 
classified,  or  those  who  apply  markings 
in  accordance  with  guidance  from  an 
original  classification  authority.  Persons 
who  apply  derivative  classifications 
should  take  care  to  determine  whether 
their  paraphrasing,  restating  or 
summarizing  of  classified  information 
has  removed  all  or  part  of  the  basis  for 
classification.  Persons  who  apply  such 
derivative  classification  markings  shall: 

(1)  Respect  original  classification 
■  decisions: 

(2)  Verify  the  information's  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings:  and 

(3)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review  and 
any  additional  authorized  markings. 
Where  checks  with  originators  or  other 
appropriate  inquiries  show  that  no 
classification  or  a  lower  classification 
than  originally  assigned  is  appropriate, 
the  information  shall  be  marked 
accordingly. 

(c)  Record  and  report  requirements. 
(1)  Records  of  designations  of  original 
classification  authority  shall  be 
maintained  as  follows: 

(i)  Top  secret  authorities.  A  current 
listing  by  title  and  organization  of 
officials  designated  to  exercise  original 
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Top  Secret  classification  authority  shall 
be  maintained  by: 

(A)  The  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review)  for 
the  Office  of  the  Secretary  of  Defense; 
the  Organization  of  the  Joint  Chiefs  of 
Staff:  the  Headquarters  of  each  Unified 
Command  and  the  Headquarters  of 
Subordinate  Joint  Commands;  and  the 
Defense  Agencies. 

(B)  The  Offices  of  the  Secretaries  of 
the  Military  Departments  for  the 
officials  of  their  respective  departments, 
including  Specified  Commands  but 
excluding  officials  from  their  respective 
departments  who  are  serving  in 
Headquarters  elements  of  Unified 
Commands  and  Headquarters  of  Joint 
Commands  subordinate  thereto. 

(ii)  Secret  and  confidential 
authorities.  A  current  listing  by  title  and 
organization  of  officials  designated  to 
exercise  original  Secret  and  Confidential 
classification  authority  shall  be 
maintained  by: 

(A)  The  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review)  for 
the  Office  of  the  Secretary  of  Defense. 

(B)  The  offices  of  the  Secretaries  of 
the  Military  Departments  for  the 
officials  of  their  respective  departments, 
including  Specified  Commands  but 
excluding  officials  from  their  respective 
departments  who  are  serving  in 
Headquarters  elements  of  Unified 
Commands  and  Headquarters  elements 
of  Joint  Commands  subordinate  thereto. 

(C)  The  Director.  Joint  Staff,  for  the 
Organization  of  the  Joint  Chiefs  of  Staff. 

(D)  The  Commanders-in-Chief  of  the 
Unified  and  Specified  Commands,  for 
their  respective  Headquarters  and  the 
Headquarters  of  Subordinate  Joint 
Commands. 

(E)  The  Directors  of  the  Defense 
Agencies,  for  their  respective  agencies. 

(iii)  If  the  listing  of  titles  of  positions 
and  organizations  prescribed  in 
paragraphs  (c)(l)(i)  and  (c)(l)(ii) 
discloses  intelligence  or  other 
information  that  either  qualifies  for 
security  classification  protection  or 
otherwise  qualifies  to  be  withheld  from 
public  release  under  statute,  some  other 
means  may  be  recommended  by  the 
DoD  component  by  which  original 
classification  authorities  can  be  readily 
identified.  Such  recommendations  shall 
be  submitted  to  the  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Policy 
Review)  for  approval. 

(iv)  The  listings  prescribed  in 
paragraphs  (c)(l)(i)  and  (c)(l)(ii)  shall  be 
reviewed  at  least  annually  by  the  senior 
official  designated  in  or  pursuant  to 
§  159.131(a)(1),  159.132(b)  or  159.132(c) 
or  his  or  her  designee  to  ensure  that 
officials  so  listed  have  demonstrated  a 


continuing  need  to  exercise  original 
classification  authority. 

(2)  The  DoD  Components  that 
maintain  listings  of  designated  original 
classification  authorities  shall,  upon 
request,  submit  copies  of  such  listings  to 
the  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review). 

(d)  Declassification  and  downgrading 
authority.  (1)  Authority  to  declassify 
and  downgrade  information  classified 
under  provisions  of  this  Regulation  shall 
be  exercised  as  follows: 

(i)  By  the  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments, 
with  respect  to  all  information  over 
which  their  respective  Departments 
exercise  final  classification  jurisdiction; 

(ii)  By  the  official  who  authorized  the 
original  classification,  if  that  official  is 
still  serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either;  and 

(iii)  By  other  officials  designated  for 
the  purpose  in  accordance  with 
paragraph  (d)(2)  of  this  Section. 

(2)  The  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Directors  of  the  Defense  Agencies, 
or  their  senior  officials  designated  under 
§  159.132(b)  or  159.132(c)  shall  designate 
additional  officials  at  the  lowest 
practicable  echelons  of  command  and 
supervision  to  exercise  declassification 
and  downgrading  authority  over 
classified  information  in  their  functional 
areas  of  interest.  Records  of  officials  so 
designated  shall  be  maintained  in  the 
same  manner  as  is  prescribed  in 
paragraph  (c)(l)(i)  of  this  Section  for  the 
records  of  designations  of  original 
classification  authority. 

§159.16    [Reserved] 
Subpart  C— Classification 

§159.20    Classification  responsibilities. 

(a)  Accountability  of  classifiers.  (1) 
Classifiers  are  accountable  for  the 
propriety  of  the  classifications  they 
assign,  whether  by  exercise  of  original 
classification  authority  or  by  derivative 
classification. 

(2)  An  official  who  classifies  a 
document  or  other  material  and  is 
identified  thereon  as  the  classifier  is  and 
continues  to  be  an  accountable  classifier 
even  though  the  document  or  material  is 
finally  approved  or  signed  at  a  higher 
level  in  the  same  organization.  (See 
§  159.40(e).) 

(b)  Classification  approval.  (1)  When 
an  official  signs  or  finally  approves  a 
document  or  other  material  already 
marked  to  reflect  a  particular  level  of 
classification,  he  or  she  shall  review  the 
information  contained  therein  to 


determine  if  the  classification  markings 
are  appropriate.  If.  in  his  or  her 
judgment,  the  classification  markings 
are  not  supportable,  he  or  she  shall,  at 
that  time,  cause  such  markings  to  be 
removed  or  changed  as  appropriate  to 
reflect  accurately  the  classification  of 
the  information  involved. 

(2)  A  higher  level  official  through  or  to 
whom  a  document  or  other  material 
passes  for  signature  or  final  approval 
becomes  jointly  responsible  with  the 
accountable  classifier  for  the 
classification(s)  assigned.  Such  official 
has  discretion  to  decide  whether  his 
subordinates  who  have  classification 
authority  shall  be  identified  as 
accountable  classifier  when  they  have 
exercised  that  authority. 

(c)  Classification  planning.  (1) 
Advance  classification  planning  is  an 
essential  part  of  the  development  of  any 
plan,  operation,  program,  research  and 
development  project,  or  procurement 
action  that  involves  classified 
information.  Classification  aspects  must 
be  considered  from  the  outset  to  assure 
adequate  protection  for  the  information 
and  for  the  activity  itself,  and  to 
eliminate  impediments  to  the  execution 
or  implementation  of  the  plan, 
operations  order,  program,  project  or 
procurement  action. 

(2)  The  commander  or  official  charged 
with  the  development  of  any  plan, 
program  or  project,  in  which 
classification  is  a  factor,  shall  include 
therein,  under  a  clearly  identifiable  title 
or  heading,  classification  guidance 
covering  the  information  involved  in 
that  effort.  The  guidance  shall  conform 
to  the  requirements  contained  in 
§  159.23  of  this  Subpart. 

(d)  Challenges  to  classification.  If 
holders  of  classified  information  have 
substantial  reason  to  believe  that  the 
information  is  classified  improperly  or 
unnecessarily  or  that  an  improper  period 
for  continued  classification  has  been 
assigned,  they  are  encouraged  to  discuss 
it  with  their  security  manager 

(§  159.132(e))  or  the  classifier  of  the 
information  with  a  view  to  bringing 
about  corrections  if  appropriate. 
Alternatives  are  set  out  below  in  the 
event  the  holder  desires  to  pursue  the 
challenge  formally. 

(1)  Each  DoD  Component  will 
establish,  as  part  of  its  information 
security  program,  procedures  whereby 
holders  of  classified  information  may 
challenge  the  decision  of  the  classifier  of 
the  information.  Each  Component  will 
designate  one  or  more  offices  to  which 
challenges  to  classification  and  appeals 
therefrom  may  be  submitted.  Its 
procedures  shall  provide  for 
preservation  of  the  anonymity  of  the 
challenger.  These  procedures  shall  be 


publicized  within  the  Component 
through  its  supplement  to  Qiis 
Regulation  or  other  suitable  publication. 

(2)  Challenges  to  classification  made 
under  the  provisions  of  this  paragraph 
shall  include  sufficient  description  of  the 
information  or  document  being 
challenged  to  permit  identification  of  the 
information  or  document  and  the 
classifier  thereof  with  reasonable  effort. 
Challenges  to  classification  shall  also 
include  the  reason(s)  why  the  challenger 
believes  that  the  information  is 
classiHed  improperly  or  unnecessarily  or 
that  an  improper  period  for  continued 
classification  has  been  assigned. 

(3)  Challenges  received  under  the 
provisions  of  this  paragraph  will  be 
acted  upon  within  thirty  days  of  receipt. 
The  challenger  shall  be  notified  of  any 
changes  made  as  a  result  of  the 
challenge  or  the  reasons  why  no  change 
is  made.  Such  notice  shall,  in 
appropriate  cases,  advise  the  challenger 
that,  within  thirty  days,  the  decision 
may  be  appealed  to  an  official 
designated  by  the  Component  for  that 
purpose. 

(4)  Within  thirty  days  after  receipt  of 
an  appeal,  the  designated  official  will 
consider  the  appeal,  requesting 
additional  information  as  necessary 
from  either  the  challenger  or  classifier 
and  may  reverse,  amend  or  uphold  the 
initial  decision  of  the  classifier, 
informing  both  the  challenger  and 
classifier  of  the  determination  made  as 
well  as  the  option  of  further  appeal  to 
the  Defense  or  Military  Departinent 
Information  Security  Committee,  as 
appropriate  (see  §  159.132(b)  and 
159.132(c)). 

(5)  Pending  final  determination  of  a 
challenge  to  classification  and  appeal, 
the  information  or  document  in  question 
shall  be  safeguarded  as  required  for  the 
level  of  classification  initially  assigned. 

(6)  The  fact  that  an  employee  or 
military  member  of  the  Department  of 
Defense  has  issued  a  challenge  to 
classification  shall  not  in  any  way  result 
in  or  serve  as  a  basis  for  adverse 
personnel  action. 

(7)  The  provisions  of  this  paragraph 
do  not  apply  to  or  affect  declassification 
review  actions  undertaken  under  the 
mandatory  review  requirements  of 
Subpart  D.  §  159.32  or  under  the 
provisions  of  §  159.10(q). 

§  159.21    Classification  principles,  criteria, 
and  considerations. 

(a)  Reasoned  judgment.  Reasoned 
judgment  shall  be  exercised  in  making 
classification  decisions.  A  positive  basis 
must  exist  for  classification.  Both 
advantages  and  disadvantages  of 
classification  must  be  weighed.  If.  after 
consideration  of  the  provisions  of  this 


Section  of  the  Regulations,  there  is 
reasonable  doubt  whether  the 
information  in  question  should  be 
classified  at  all.  the  information  should 
not  be  classified. 

(b)  Identification  of  specific 
information.  Before  a  classification 
determination  is  made,  each  item  of 
information  that  may  require  protection 
shall  be  identified  exactly.  This  requires 
identification  of  that  specific 
information  which  comprises  the  basis 
for  a  particular  national  advantage  or 
advantages  which,  if  the  information 
were  compromised,  would  or  could  be 
damaged,  minimized,  or  lost,  thereby 
adversely  affecting  the  national  security. 

(c)  Specific  classifying  criteria.  A 
determination  to  classify  shall  be  made 
only  by  an  original  classification 
authority  and  only  when,  first,  the 
information  is  within  categories  (1) 
through  (7),  below;  and  second,  the 
unauthorized  disclosure  of  the 
information  reasonably  could  be 
expected  to  cause  at  least  identifiable 
damage  to  the  national  security.  The 
determination  involved  in  the  first  step 
is  separate  and  distinct  from  that  in  the 
second.  The  fact  that  the  information 
falls  under  one  or  more  of  the  criteria 
shall  not  be  presumed  to  mean  that  the 
information  automatically  meets  the 
damage  criteria.  Information  may  not  be 
considered  for  classification  unless  it 
concerns: 

(1)  Military  plans,  weapons,  or 
operations; 

(2)  Foreign  government  information; 

(3)  Intelligence  activities,  sources  or 
methods; 

(4)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(5)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

(6)  United  States  Government 
programs  for  safeguarding  nuclear 
materials  or  facilities;  or 

(7)  Other  categories  of  information 
which  are  related  to  national  security 
and  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  Secretary  of  Defense  or 
Secretaries  of  the  Military  Departments. 
Recommendations  concerning  the  need 
to  designate  additional  categories  of 
information  that  may  be  considered  for 
classification  shall  be  forwarded 
through  channels  to  the  appropriate 
Secretary  for  determination.  Each  such 
determination  shall  be  reported  prompty 
to  the  Director  for  Information  Security, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  for 
promulgation  in  an  Appendix  to  this 
Regulation  and  reporting  to  the  Director 
of  the  Information  Security  Oversight 
Office. 


(d)  Presumption  of  damage. 
Unauthorized  disclosure  of  foreign 
government  information  (see 

§  159.111(a))  or  the  identity  of  a 
confidential  foreign  source  is  presumed 
to  cause  at  least  identifiable  damage  to 
the  national  security. 

(e)  Prohibition.  (1)  Classification  may 
not  be  used  to  conceal  violations  of  law. 
inefficiency,  or  administrative  error,  to 
prevent  embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 

(2)  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 
(See  §  159.21(f).) 

(3)  A  product  of  non-government 
research  and  development  that  does  not 
incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  until  and  unless  the 
government  acquires  a  proprietary 
interest  in  the  product.  This  prohibition 
does  not  affect  the  provisions  of  the 
Patent  Secrecy  Act  of  1952  (35  U.S.C. 
181-188).  (See  §  159.26.) 

(4)  References  to  classified  documents 
that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

(5)  Classification  may  not  be  used  to 
limit  dissemination  of  information  that 
is  not  classifiable  under  the  provisions 
of  Executive  Order  12065  of  this 
Regulation  or  to  prevent  or  delay  the 
public  release  of  such  information. 

(6)  No  document  originated  on  or  after 
1  December  1978  may  be  classified  after 
receipt  of  a  request  for  the  document 
under  the  Freedom  of  Information  Act  or 
the  Mandatory  Review  provisions  of 
Subpart  D.  §  159.32  unless  such 
classification  is  consistent  with  this 
Regulation  and  is  authorized  by  the 
Secretary  or  Deputy  Secretary  of 
Defense  or  by  the  Secretaries  or  Under 
Secretaries  of  the  Military  Departments. 
Documents  originated  before  1 
December  1978  and  subject  to  such  a 
request  may  not  be  classified  unless 
such  classification  is  consistent  with 
this  Regulation  and  is  authorized  by  an 
official  with  Top  Secret  classification 
authority.  Classification  authority  under 
this  provision  shall  be  exercised 
personally,  on  a  document-by-document 
basis  and  subject  to  the  provisions  of 

§  159.27(b). 

(7)  Classification  may  not  be  restored 
to  documents  containing  information 
already  declassified  and  released  to  the 
public  under  this  or  prior  Regulations. 

(8)  A  compilation  of  official  public 
releases  may  not  be  classified. 

(f)  Classifying  scientific  research 
data.  Ordinarily,  except  for  information 
which  meets  the  definition  of  Restricted 
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Data,  basic  scientific  research  or  results 
thereof  shall  not  be  classified.  However, 
classification  would  be  appropriate  if 
the  information  concerns  an  unusually 


information  that  downgrading  or 
declassification  is  warranted.  Similar 
consideration  must  be  given  to  related 
items  of  information  in  all  programs. 


fully  supported  by  a  written  explanation 
which  will  be  provided  with  the  material 
so  classified.  (See  also  paragraph  (e)  of 
this  Section  and  §  159.41(d).) 
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classification  will  continue  throughout 
the  entire  period  the  classification  will 
be  in  effect  and  only  for  the  following 
reasons: 


known  holders  of  the  information  can  be 
notified  of  such  action  prior  to  the  date 
or  event  previously  set  for 
declassification. 


is  expressly  designated  to  serve  as  the 
executive  or  administrative  agent  for  the 
particular  effort, 
(c)  Other  multiservice  interest  cases. 


79766       Federal  Register  /  Vol.  45,  No.  233  /  Tuesday.  December  2.  1980  /  Rules  and  Regulations 


Data,  basic  scientific  research  or  results 
thereof  shall  not  be  classified.  However, 
classification  would  be  appropriate  if 
the  information  concerns  an  unusually 
significant  scientific  "breakthrough"  and 
there  is  sound  reason  to  believe  it  is  not 
known  or  within  the  state-of-the-art  of 
other  nations,  and  it  supplies  the  United 
States  with  an  advantage  directly 
related  to  national  security. 

(g)  Classifying  documents.  Each 
document  and  portion  thereof  shall  be 
classified  on  the  basis  of  the  information 
it  contains  or  reveals.  The  fact  that  a 
document  makes  reference  to  a 
classified  document  is  not  a  basis  for 
classification  unless  the  reference, 
standing  alone,  reveals  classified 
information.  (See  paragraph  (e)(4)  of  this 
Section.)  The  overall  classification  of  a 
document,  file  folder,  or  group  of 
physically-connected  documents  shall 
be  at  least  as  high  as  that  of  the  most 
highly  classified  component.  The  subject 
or  title  of  a  classified  document  should 
normally  be  unclassified.  When  the 
information  revealed  by  a  subject  or 
title  warrants  classification,  an 
unclassified  short  title  shall  be  added 
for  reference  purposes. 

(h)  Classifying  material  other  than 
documents.  (1)  Items  of  equipment  or 
other  physical  objects  shall  be  classified 
only  when  classified  information  may  be 
derived  from  them  by  visual  observation 
of  their  internal  or  external  appearance 
or  structure,  or  by  their  operation,  test, 
application  or  use.  The  overall 
classification  assigned  to  end  items  of 
equipment  or  objects  shall  be  at  least  as 
high  as  the  highest  classification  of  any 
of  its  integrated  parts. 

(2)  if  mere  knowledge  of  the  existence 
of  the  item  of  equipment  or  object  would 
compromise  or  nullify  its  national 
security  advantage,  its  existence  would 
warrant  classification. 

(i)  State  of  the  art  and  intelligence. 
Classification  requires  consideration  of 
the  information  available  from 
intelligence  sources  concerning  the 
extent  to  which  the  same  or  similar 
information  is  known  or  is  available  to 
others.  It  is  also  important  to  consider 
whether  it  is  known,  publicly  or 
internationally,  that  the  United  States 
has  the  information  or  even  is  interested 
in  the  subject  matter.  The  state  of  the  art 
in  other  nations  may  often  be  a  vital 
consideration. 

( j)  Effect  of  open  publication. 
Appearance  in  the  public  domain  of 
information  currently  classified  or  being 
considered  for  classification  does  not 
preclude  initial  or  continued 
classification;  however,  such  disclosures 
require  immediate  reevaluation  of  the 
information  to  determine  whether  the 
publication  has  so  compromised  the 


information  that  downgrading  or 
declassification  is  warranted.  Similar 
consideration  must  be  given  to  related 
items  of  information  in  all  programs, 
projects  or  items  incorporating  or 
pertaining  to  the  compromised  items  of 
information.  In  these  cases,  if  the 
release  is  shown  to  have  been  made  or 
authorized  by  an  official  of  the 
Executive  Branch  authorized  to 
declassify  and  release  such  information, 
classification  of  clearly  identified  items 
shall  no  longer  be  continued.  However, 
holders  should  continue  classification 
until  advised  to  the  contrary  by  a 
competent  Government  authority. 

(k)  Reevaluation  of  classification 
because  of  compromise.  Classified 
information,  and  information  related 
thereto,  that  is  or  may  have  been 
compromised,  shall  be  reevaluated  and 
acted  upon  as  follows: 

(1)  The  original  classifying  authority, 
upon  learning  that  a  compromise  or 
probable  compromise  of  specific 
classified  information  has  occurred, 
shall: 

(i)  Reevaluate  the  information 
involved  and  determine  whether:  (A)  the 
classification  should  be  continued 
without  changing  the  specific 
information  involved;  (B)  the  specific 
information,  or  parts  thereof,  should  be 
modified  to  minimize  or  nullify  the 
effects  of  the  reported  compromise  and 
the  classification  retained;  (C) 
declassification  or  downgrading  is 
warranted. 

(ii)  When  such  determination  is  within 
categories  (k)(l)(i)  (B)  or  (C)  of  this 
Section,  give  prompt  notice  thereof  to  all 
holders  of  such  information. 

(2)  Upon  learning  that  a  compromise 
or  probable  compromise  has  occurred, 
any  official  having  original  classification 
jurisdiction  over  related  information 
shall  reevaluate  the  related  information 
and  determine  whether  one  of  the 
courses  of  action  enumerated  in 
paragraph  a.l.,  above,  should  be  taken 
or,  in  lieu  thereof,  upgrading  of  the 
related  information  is  warranted.  When 
such  a  determination  is  within 
categories  (k)(l)(i)  (B)  or  (C)  of  this 
Section,  or  that  upgrading  of  the  related 
items  is  warranted,  prompt  notice  of  the 
determination  shall  be  given  to  all 
holders  of  the  related  information.  (See 
Subpart  G.) 

(1)  Compilation  of  information.  A 
compilation  of  unclassified  items  of 
information  shall  normally  not  be 
classified.  In  unusual  circumstances, 
classification  may  be  required  if  the 
combination  of  unclassified  items  of 
information  provides  an  added  factor 
which  warrants  classification  under 
§  159.21(c).  Classificafion  on  this  basis 
shall  be  used  sparingly  and  shall  be 


fully  supported  by  a  written  explanation 
which  will  be  provided  with  the  material 
so  classified.  (See  also  paragraph  (e)  of 
this  Section  and  §  159.41(d).) 

(m)  Extracts  of  information. 
Information  extracted  from  a  classified 
source  will  be  derivatively  classified,  or 
not  classified,  as  the  case  may  be,  in    - 
accordance  with  the  classification 
markings  shown  in  the  source.  The 
overall  marking  and  internal  marking  of 
the  source  should  supply  adequate 
classification  guidance  to  the  person 
making  the  extraction.  If  internal 
markings  or  classification  guidance  are 
not  found  in  the  source  and  no  reference 
is  made  to  an  applicable  classification 
guide  that  is  available  for  use  by  the 
person  making  the  extraction,  the 
extracted  information  will  be  classified 
according  to  either  the  overall  marking 
of  the  source,  or  guidance  obtained  from 
the  classifier  of  the  source  material. 

§  159.22    Duration  of  original  classification. 

(a)  General.  At  the  time  a 
determination  is  made  by  an  official 
with  authority  to  originally  classify 
information  as  Top  Secret,  Secret  or 
Confidential,  a  simultaneous  decision 
must  be  made  by  that  official  as  to  the 
duration  of  time  such  classification  must 
remain  in  force.  In  arriving  at  the  latter 
decision,  the  classifier  must  exercise 
careful  judgment  as  to  how  far  in  the 
future  the  basis  for  original 
classification  will  remain  valid.  Only  in 
cases  where  a  specific  determination 
has  been  made  that  earlier 
declassification  should  not  be 
accomplished,  may  original 
classification  authorities  specify 
declassification  dates  or  events  at  the 
limit  of  their  authority  as  prescribed  in 

§  159.15(a)(3). 

(b)  Duration  of  classification.  (1) 
Information  shall  be  classified  only  so 
long  as  its  unauthorized  disclosure 
would  result  in  at  least  identifiable 
damage  to  the  national  security.  Any 
willful  extension  beyond  that  period  is  a 
violation  of  this  Regulation. 

(2)  Dates  or  events  on  which 
automatic  declassification  should  occur 
shall  be  as  early  as  possible  consistent 
with  the  national  security  and,  except  as 
provided  in  paragraph  (b)(3)  of  this 
Section,  shall  be  no  more  than  six  years 
from  the  date  of  original  classification. 
Any  event  specified  for  the 
determination  of  declassification  shall 
be  an  event  certain  to  occur. 

(3)  Classification  may  be  prolonged 
for  more  than  six  years  only  by  officials 
designated  as  original  Top  Secret 
classification  authorities.  This  authority 
shall  be  used  only  when  such  officials 
determine  that  the  two  conditions 
specified  in  §  159.21(c)  for  original 
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declassification  shall  be  restated  as  a 
finite  date, 
(ii)  Classifications  exempt  from  the 


^n-al    rtool^ 


Difinatinn   Qr^noniim  nf 


guides,  except  as  provided  in  paragraph 
(h)(2)  of  this  Section,  issued  pursuant  to 
the  provisions  of  this  Part  shall  be  listed 
in  tViP  "nnD  InHfix  nf  Securitv 


completed  within  thirty  (30)  days. 
Failure  to  reach  a  decision  within  thirty 
(30)  days  shall  be  cause  for  referral  to 
the  next  level  of  consideration. 
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classification  will  continue  throughout 
the  entire  period  the  classification  will 
be  in  effect  and  only  for  the  following 
reasons: 

(i)  The  information  is  "foreign 
government  information"  as  defined  in 
this  Regulation; 

(ii)  The  continuing  protection  of  the 
information  is  specifically  required  by 
statute; 

(iii)  The  continuing  protection  of  the 
information  is  essential  to  the  national 
security  because  it  reveals  intelligence 
sources  or  methods  which,  if  lost,  cannot 
be  regained  or  replaced  promptly; 

(iv)  The  continuing  protection  of  the 
information  is  essential  to  the  national 
security  because  it  pertains  to 
communications  security: 

(v)  The  information  reveals 
vulnerability  or  capability  data  the 
unauthorized  disclosure  of  which  can 
reasonably  be  expected  to  result  in 
nullifying  the  effectiveness  of  a  system, 
installation  or  project  important  to  the 
national  security; 

(vi)  The  information  concerns  plans 
important  to  national  security  the 
unauthorized  disclosure  of  which  can 
reasonably  be  expected  to  result  in 
nullifying  the  effectiveness  of  the  plan 
itself  or  impeding  its  orderly 
implementation; 

(vii)  The  information  concerns  specific 
foreign  relations  matters  the  continued 
protection  of  which  is  essential  to  the 
national  security;  or 

(viii)  Disclosure  of  the  information 
would  place  a  person  in  immediate 
jeopardy. 

(4)  A  Top  Secret  classification 
authority  who  prolongs  a  classification 
for  more  than  six  years  shall  set  a 
specific  date  or  event  for 
declassification  or  a  specific  date  for 
review  for  declassification  which  shall 
be  as  early  as  possible  consistent  with 
the  national  security  and  subject  to  the 
following  limitations: 

(i)  The  date  or  event  may  not  be  more 
than  twenty  years  from  the  date  of 
original  classification: 

(ii)  A  twenty-year  declassification 
review  date  may  be  set  only  when 
consistent  with  §  159.10(p)  (see  also 
Subpart  L,  Foreign  Government 
Information);  and 

(iii)  When  classification  is  extended 
for  more  than  six  years,  the  identity  of 
the  original  Top  Secret  classification 
authority  and  reasons  for  the  extension 
of  classification  will  be  recorded  as 
prescribed  by  §  159.40(d). 

(c)  Subsequent  extension  of  duration 
of  classification.  The  duration  of 
classification  specified  at  the  time  of 
original  classification  may  be  extended 
only  by  officials  with  requisite  original 
classification  authority  and  only  if  all 


known  holders  of  the  information  can  be 
notified  of  such  action  prior  to  the  date 
or  event  previously  set  for 
declassification. 

§  159.23    Classification  guides. 

(a)  General.  (1)  A  classification  guide 
shall  be  issued  for  each  classified 
system,  program,  plan,  or  project  as 
soon  as  practicable  prior  to  the  initial 
funding  or  implementation  of  the 
system,  program,  plan  or  project. 
Successive  operating  echelons  shall 
prescribe  such  further  detailed 
supplemental  guides  as  may  be  deemed 
essential  to  assure  accurate  and 
consistent  classification.  In  preparing 
classification  guides,  originators  should 
review  §  159.10(hh).  DoD  5200.1-H, 
"DoD  Handbook  for  Writing  Security 
Classification  Guidance." 

(2)  Classification  guides  shall: 

(i)  Identify  the  information  elements 
to  be  protected,  using  categorization  to 
the  extent  necessary  to  ensure  that  the 
information  involved  can  be  identified 
readily  and  uniformly; 

(ii)  State  which  of  the  classification 
designations  (i.e..  Top  Secret,  Secret,  or 
Confidential)  applies  to  the  information; 

(iii)  State  the  duration  of  classification 
in  terms  of  a  period  of  time  or  future 
event  and  specify  the  action  to  be  taken 
at  that  time,  that  is,  declassification  or 
review  for  declassification.  When  such 
duration  is  to  exceed  six  years,  the 
reason  for  such  extension  shall  be 
provided  in  the  guide.  However,  if  the 
inclusion  of  classified  reasons  would 
result  in  a  level  of  classification  for  a 
guide  that  would  inhibit  its  desirable 
and  required  dissemination,  those 
reasons  need  be  recorded  only  on  or 
with  the  record  copy  of  the  guide 
(§  159.22(b)(3));  and 

(iv)  Either  specifically  indicate  that 
the  designations,  time  limits,  markings, 
and  other  requirements  of  Executive 
Order  12065  are  to  be  applied  to 
information  classified  pursuant  to  the 
guide  in  accordance  with  this  Part  or 
specify  how  they  are  to  be  applied. 

Each  classification  guide  shall  be 
approved  personally  and  in  writing  by 
an  official  with  original  Top  Secret 
classification  authority  whose  identity 
shall  appear  on  the  guide.  Such  approval 
constitutes  an  original  classification 
decision. 

(b)  Multiservice  interest.  For  each 
classified  system,  program,  project,  plan 
or  item  involving  more  than  one 
Component  of  the  Department  of 
Defense,  a  classification  guide  shall  be 
issued  by:  (1)  the  element  in  the  Office 
of  the  Secretary  of  Defense  that  assumes 
or  is  expressly  designated  to  exercise 
overall  cognizance  over  it;  or  (2)  the 
Department  of  Defense  Component  that 


is  expressly  designated  to  serve  as  the 
executive  or  administrative  agent  for  the 
particular  effort. 

(c)  Other  multiservice  interest  cases. 
The  Deputy  Under  Secretary  of  Defense 
(Policy  Review)  shall  develop,  in 
coordination  with  the  designated  senior 
official  (§  159.132(b)  and  (c))  of  each 
interested  Department  of  Defense 
Component,  and  issue  appropriate 
classification  guides  covering  general 
subject  matters  that  will  be  involved  in 
individual  systems  or  equipments  and 
for  which  it  is  deemed  essential  to 
establish  proper  bases  for  uniform, 
consistent  classification  assignments. 

(d)  Research,  development,  test  and 
evaluation.  A  program  security 
classification  guide  shall  be  developed 
for  each  system  and  equipment 
development  program  that  involves 
research,  development,  test  and 
evaluation  (RDT&E)  of  technical 
information.  For  each  such  program 
covered  by  an  approved  Decision 
Coordinating  Paper  (DCP)  or  Program 
Memorandum  (PM),  initial  basic 
classification  guidance  applicable  to 
technical  characteristics  of  the  system 
or  equipment  shall  be  developed  and 
submitted  with  the  proposed  DCP  or  PM 
to  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  for  approval. 
A  detailed  classification  guide  shall  be 
developed  and  issued  as  near  in  time  as 
possible  to  the  approval  of  the  DCP  or 
PM. 

(e)  Project  phases.  Whenever 
possible,  classification  guides  shall 
cover  specifically  each  phase  of 
transition,  i.e.,  research,  development, 
test  and  evaluation,  procurement, 
production,  service  use  and 
obsolescence,  with  changes  in  assigned 
classifications  to  reflect  the  changing 
sensitivity  of  the  information  involved. 

(f)  Review  of  classification  guides.  (1) 
Classification  guides  shall  be  reviewed 
by  the  originator  for  currency  and 
accuracy  not  less  than  once  every  two 
years.  Changes  shall  be  issued  promptly. 
If  no  changes  are  made,  the  originator 
shall  so  annotate  the  recqrd  copy  and 
show  the  date  of  the  review. 

(2)  Classification  guides  issued  prior 
to  1  December  1978  that  are  in  current 
use  must  be  updated  to  meet  the 
requirements  of  paragraph  (a)  of  this 
Section  in  accordance  with  pertinent 
provisions  of  this  Part.  Such  updating 
should  be  completed  prior  to  December 
1, 1978.  Converting  previous 
declassification  determinations  directed 
by  classification  guides  shall  be 
accomplished  in  accordance  with  the 
following: 

(i)  Classifications  subject  to  the 
General  Declassification  Schedule  of 
Executive  Order  11652:  The  date  for 
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it  shall  be  assigned  a  classification  and 
be  marked  and  safeguarded  accordingly. 

(2)  If  the  patent  application  does  not 
contain  information  that  warrants 


request  for  evaluation  shall  make  or 
obtain  a  determination  whether  a 
classification  would  be  assigned  if  it 
were  envRrnmenf  information.  If  fhp 


of  the  assigned  classification  will  occur 
on  a  specified  date  or  upon  the 
occurence  of  a  stated  event. 
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declassification  shall  be  restated  as  a 
finite  date. 

(ii)  Classifications  exempt  from  the 
General  Declassification  Schedule  of 
Executive  Order  11652: 

(A)  A  date  for  declassification  at  the 
end  of  any  period  not  in  excess  of 
twenty  years  from  the  date  of  original 
classification  may  be  carried  forward 
but  shall  be  restated  as  a  finite  date,  i.e., 
day,  month  and  year. 

(B)  A  date  for  declassification  in 
excess  of  twenty  years  from  the  date  of 
original  classification  or  an 
indeterminate  date  or  event  for 
declassification  may  not  be  carried 
forward  but  shall  be  converted  to  a 
finite  date  for  declassification  or  for 
review  for  declassification  not  more 
than  twenty  years  from  the  date  of 
original  classification. 

(C)  In  any  case  where  a  classification 
guide  provides  for  the  classification  of 
foreign  government  information  as 
defined  herein,  a  date  for 
declassification  review  shall  be  set  at 
thirty  years  from  the  date  of  origin, 
acquisition  or  classification  of  the 
information  by  the  United  States, 
whichever  is  earlier. 

(g)  Distribution  of  classification 
guides.  (1)  A  copy  of  each  approved 
classification  guide  and  changes  thereto 
other  than  those  covering  Sensitive 
Compartmented  Information  (SCI)  shall 
be  sent  to  the  Director  of  Freedom  of 
Information  and  Security  Review.  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  and  to  the  Director  of 
Information  Security.  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review).  A  copy  of  each 
approved  classification  guide  covering 
SCI  shall  be  submitted  to  and 
maintained  by  the  Senior  Intelligence 
Officer  who  has  security  cognizance 
over  the  issuing  activity. 

(2)  Two  copies  of  each  approved 
classification  guide  and  changes  thereto 
shall  be  sent  by  the  originator  to  the 
Administrator,  Defense  Technical 
Information  Center  (DTIC).  Defense 
Logistics  Agency  unless  such  guide  is 
classified  Top  Secret,  or  covers 
Sensitive  Compartmented  Information, 
or  is  determined  by  the  approver  of  the 
guide  to  be  too  sensitive  for  automatic 
distribution  to  DoD  Components.  Each 
classification  guide  forwarded  to  DTIC 
must  bear  one  of  the  following 
distribution  limitation  statements  on  its 
front  cover  or  first  page  if  there  is  no 
cover: 

(i)  "U.S.  Govt  and  its  contractors." 

(ii)  "U.S.  Gov't  only." 

(iii)  "DoD  and  DoD  contractors  only." 

(iv)  "DoD  only." 

(h)  Index  of  security  classification 
guides.  (1)  All  security  classification 


guides,  except  as  provided  in  paragraph 
(h)(2)  of  this  Section,  issued  pursuant  to 
the  provisions  of  this  Part  shall  be  listed 
in  the  "DoD  Index  of  Security 
Classification  Guides,"  DoD  5200.1-1 
(§  159.10(00))  on  the  basis  of  information 
provided  on  DD  Form  2024,  "DoD 
Security  Classification  Guide  Data 
Elements."  The  originator  of  each  guide 
shall  execute  DD  Form  2024  when  the 
guide  is  approved,  changed,  revised, 
reissued,  cancelled  and  when  its 
biennial  review  is  accomplished.  The 
original  copy  of  each  executed  DD  Form 
2024  will  be  forwarded  to  the  Office  of 
the  Deputy  Under  Secretary  of  Defense 
(Policy  Review)  which  will  maintain  the 
Index.  Report  Control  Symbol  DD-POL 
(B  &  AR)  1418  applies  to  this  information 
collection  system. 

(2)  Any  classification  guide  that, 
because  of  classification  considerations, 
is  not  listed  in  accordance  with 
subparagraph  a.,  above,  shall  be 
reported  by  the  originator  to  the  Director 
of  Information  Security.  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review).  The  report  shall  include 
the  title  of  the  guide,  its  date,  the 
classification  of  the  guide,  and 
identification  of  the  originating  activity. 
A  separate  classified  list  of  such  guides 
will  be  maintained.  Report  Control 
Symbol  DD-POL  (B  &  AR)  1418  applies 
to  this  information  collection  system. 

§  159.24    Resolution  of  conflicts. 

(a)  General.  When  two  or  more 
offices.headquarters  or  activities 
disagree  concerning  a  classification, 
declassification,  or  regrading  action,  the 
disagreement  must  be  resolved 
promptly. 

(b)  Procedures.  If  agreement  cannot 
be  reached  by  informal  consultation,  the 
matter  shall  be  referred  for  decision  to 
the  lowest  superior  common  to  the 
disagreeing  parties.  If  agreement  cannot 
be  reached  at  the  major  command  (or 
equivalent)  level,  the  matter  shall  be 
referred  for  decision  to  the  headquarters 
office  having  overall  classification 
management  responsibilities  for  the 
Component.  That  office  shall  also  be 
advised  of  any  disagreement  at  any 
echelon  if  it  appears  that  prompt 
resolution  is  not  likiely. 

(c)  Final  Decision.  Disagreements 
between  Department  of  Defense 
Component  headquarters,  if  not 
resolved  promptly,  shall  be  referred  for 
final  resolution  to  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review).  If  appropriate,  that 
office  may  refer  the  question  to  the  DoD 
Information  Security  Committee 

(§  159.131(b))  for  action. 

(d)  Timing.  Action  under  this  Section 
at  each  level  of  consideration  shall  be 


completed  within  thirty  (30)  days. 
Failure  to  reach  a  decision  within  thirty 
(30)  days  shall  be  cause  for  referral  to 
the  next  level  of  consideration. 

§  159.25    Obtaining  classification 
evaluations. 

(a)  Procedures.  If  a  person  not 
authorized  to  classify  originates  or 
develops  information  that  he  or  she 
believes  should  be  safeguarded,  he  or 
she  shall: 

(1)  Safeguard  the  information  in  the 
manner  prescribed  for  the  intended 
classification; 

(2)  Mark  the  information  (or  cover 
sheet)  with  the  intended  classificaUon 
designation  prescribed  in  §  159.14; 

(3)  Transmit  the  information  under 
appropriate  safeguards  to  an 
appropriate  classification  authority  for 
evaluaUon.  The  transmittal  shall  state 
that  the  information  is  tentatively 
marked  to  protect  it  in  transit.  If  such 
authority  is  not  readily  identifiable,  the 
information  should  be  forwarded  to  a 
headquarters  activity  of  a  Department  of 
Defense  Component,  to  the  headquarters 
office  having  overall  classification 
management  responsibilities  for  a 
Department  of  Defense  Component  or  to 
the  Deputy  Under  Secretary  of  Defense 
(Policy  Review).  A  determination 
whether  to  classify  the  information  shall 
be  made  within  30  days  of  receipt; 

(4)  Upon  decision  by  the  classifying 
authority,  the  tentative  marking  shall  be 
removed.  If  a  classification  is  assigned, 
appropriate  markings  shall  be  applied; 
but 

(5)  In  an  emergency  requiring 
immediate  communication  of  the 
information,  after  taking  the  action 
prescribed  by  paragraphs  (a)(1)  and  (2) 
of  this  Section  above,  transmit  the 
information  and  then  proceed  in 
accordance  with  paragraph  (a)(3)  of  this 
Section.. 

§  159.26    Information  developed  by  private 
sources. 

(a)  General.  There  are  some 
circumstances  in  which  information  not 
meeting  the  definition  in  §  159.12(d)  may 
warrant  protection  in  the  interest  of 
national  security 

(b)  Patent  Secrecy  Act.  The  Patent 
Secrecy  Act  of  1952  (35  U.S.C.  181-188) 
provides  that  the  Secretary  of  Defense, 
among  others,  may  determine  that 
disclosure  of  an  invention  by  granting  of 
a  patent  would  be  detrimental  to 
national  security.  See  §  159.10  (w).  A 
patent  application  on  which  a  secrecy 
order  has  been  imposed  shall  be 
handled  as  follows  within  the 
Department  of  Defense: 

(1)  If  the  patent  application  contains 
information  that  warrants  classification. 
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it  shall  be  assigned  a  classification  and 
be  marked  and  safeguarded  accordingly. 

(2)  If  the  patent  application  does  not 
contain  information  that  warrants 
classification,  the  following  procedures 
shall  be  followed: 

(i)  A  cover  sheet  (or  cover  letter  for 
transmittal)  shall  be  placed  on  the 
application  with  substanfially  the 
following  language: 

The  attached  material  contains 
information  on  which  secrecy  orders 
have  been  issued  by  the  United  States 
Patent  Office  after  determintion  that 
disclosure  would  be  detrimental  to 
national  security  (Patent  Secrecy  Act  of 
1952,  35  U.S.C.  181-188).  Its  transmission 
or  revelation  in  any  manner  to  an 
unauthorized  person  is  prohibited  by 
law.  Handle  as  though  classified: 
CONFIDENTIAL  (or  such  other 
classification  as  would  have  been 
assigned  had  the  patent  application 
been  within  the  definition  provided  in 
§  159.12(d).) 

(ii)  The  information  shall  be  withheld 
from  public  release;  its  dissemination 
within  the  Department  of  Defense  shall 
be  controlled;  the  applicant  shall  be 
instructed  not  to  disclose  it  to  any 
unauthorized  person;  and  the  patent 
application  (or  other  document 
incorporating  the  protected  information) 
shall  be  safeguarded  in  the  manner 
prescribed  for  equivalent  classified 
material. 

(3)  If  filing  of  a  patent  application  with 
a  foreign  government  is  approved  under 
provisions  of  the  Patent  Secrecy  Act  of 
1952  and  agreements  on  interchange  of 
patent  information  for  defense  purposes, 
the  copies  of  the  patent  application 
prepared  for  foreign  registration  (but 
only  those  copies)  shall  be  marked  at 
the  bottom  of  each  page  as  follows: 

Withheld  under  the  Patent  Secrecy 
Act  of  1952  (35  U.S.C.  181188). 

Handle  as:  CONFIDENTIAL  (or  such 
other  level  as  has  been  determined). 

(c)  Independent  research  and 
development.[\)  Information  in  a 
document  or  material. that  is  a  product 
of  government-sponsored  independent 
research  and  development  conducted 
without  access  to  classified  information 
may  not  be  classified  unless  the 
Government  first  acquires  a  proprietary 
interest  in  such  product. 

(2)  If  no  prior  access  was  given  but  the 
person  or  company  conducting  the 
independent  research  or  development 
believes  that  protection  may  be 
warranted  in  the  interest  of  national 
security,  the  person  or  company  should 
safeguard  the  information  in  accordance 
with  §  159.25(a)  and  submit  it  to  an 
appropriate  Department  of  Defense 
element  for  evaluation.  The  Department 
of  Defense  element  receiving  such  a 


request  for  evaluafion  shall  make  or 
obtain  a  determination  whether  a 
classification  would  be  assigned  if  it 
were  government  information.  If  the 
determination  is  negative,  the  originator 
shall  be  advised  that  the  information  is 
unclassified.  If  the  determination  is 
affirmative,  the  Department  of  Defense 
element  shall  make  or  obtain  a 
determination  whether  a  proprietary 
interest  in  the  research  and 
development  will  be  acquired.  If  such  an 
interest  is  acquired,  the  information 
shall  be  assigned  proper  classification. 
If  no  such  interest  is  acquired,  the 
originator  shall  be  informed  that  there  is 
no  basis  for  classification  and  the 
tentative  classification  shall  be 
cancelled. 

(d)  Other  private  information.  The 
procedure  specified  in  §  159.25(a)  shall 
apply  in  any  case  not  specified  in 
paragraph  (c)  of  this  Section  such  as  an 
unsolicited  contract  bid,  in  which 
private  information  is  submitted  to  a 
Department  of  Defense  element  for  a 
determination  of  classification. 

§  159.27    Regrading. 

(a)  Raising  to  a  higher  level  of 
classification.  The  upgrading  of 
classified  information  to  a  higher  level 
than  previously  determined,  by  officials 
with  appropriate  classification  authority 
and  jurisdiction  over  the  subject  matter, 
is  permitted  only  when  all  known 
holders  of  the  information:  (1)  can  be 
notified  promptly  of  such  action,  and  (2) 
are  authorized  access  to  the  higher  level 
of  classification  or  the  information  can 
be  retrieved  from  those  not  authorized 
access  to  information  at  the 
contemplated  higher  level  of 
classification. 

(b)  Classification  of  information 
previously  determined  to  be 
unclassified.  Unclassified  information, 
once  communicated  as  such,  may  be 
classified  only  when  the  classifying 
authority:  (1)  makes  the  determination 
required  for  upgrading  in  paragraph  (a) 
of  this  Section,  (2)  determines  that 
control  of  the  information  has  not  been 
lost  by  such  communication  and  can  still 
be  prevented  from  being  lost,  and  (3)  in 
the  case  of  information  released  to 
secondary  distribution  centers,  such  as 
the  Defense  Technical  Information 
Center,  determines  that  no  secondary 
distribution  has  been  made  and  can  still 
be  prevented. 

(c)  Notification.  All  known  holders  of 
information  that  has  been  upgraded 
shall  be  notified  promptly  of  the 
upgrading  action. 

(d)  Downgrading.  When  it  will  serve  a 
useful  purpose,  original  classification 
authorities  may,  at  the  time  of  original 
classification,  specify  that  downgrading 


of  the  assigned  classification  will  occur 
on  a  specified  date  or  upon  the 
occurence  of  a  stated  event. 

§  159.28    Industrial  operations. 

(a)  Classification  in  industrial 
operations.  Classification  of  information 
in  private  industrial  operations  shall  be 
based  only  on  guidance  furnished  by  the 
Government.  Industrial  management 
may  not  make  original  classification 
determinations  and  shall  implement  the 
classification  decisions  of  the  U.S. 
Government  contracting  authority. 

(b)  Contract  security  classification 
specification.  DD  Form  254,  "Contract 
Security  Classification  Specification." 
shall  be  used  to  convey  contractual 
security  classification  guidance  to 
industrial  management.  DD  Forms  254 
shall  be  changed  by  the  originator  to 
reflect  changes  in  classification 
guidance  and  reviewed  for  currency  and 
accuracy  not  less  than  once  every  two 
years.  Changes  shall  be  in  strict 
conformance  with  the  provisions  of  this 
Part  and  §  159.10  (aa)  and  (bb)  and  shall 
be  provided  to  all  holders  of  the  DD 
Form  254  as  soon  as  possible.  When  no 
changes  are  made  as  a  result  of  the 
biennial  review,  the  originator  shall  so 
notify  all  holders  of  the  DD  Form  254  in 
writing. 

§159.29    [Reservedl 

Subpart  D— Declassification  and 
Downgrading 

§  159.30    General  provisions. 

.  (a)  Policy.  Declassification  of 
iriformation  shall  be  given  emphasis 
comparable  to  that  accorded 
classification.  Information  classified 
pursuant  to  Executive  Order  12065  and 
prior  orders  shall  be  declassified  as 
early  as  national  security  considerations 
permit.  Decisions  concerning 
declassification  shall  be  based  on  the 
loss  of  sensitivity  of  the  information 
with  the  passage  of  time  or  on  the 
occurrence  of  an  event  which  permit 
declassification.  When  information  is 
reviewed  for  declassification,  pursuant 
to  this  Part  or  §  159.10(q),  information 
shall  be  declassified  unless  the 
declassification  authority  designated 
pursuant  to  §  159.15(d)  determines  that 
the  information  continues  to  meet  the 
classification  requirements  prescribed  in 
§  159.21(c)  despite  the  passage  of  time. 

(b)  Responsibility  of  officials. 
Officials  authorized,  pursuant  to 
§  159.15(d)  to  declassify  or  downgrade 
information  that  is  under  the  final 
classification  jurisdiction  of  the 
Department  of  Defense  shall  take  such 
action  in  accordance  with  the  provisions 
of  this  Subpart. 
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(c)  Exceptional  cases.  It  is  presumed 
that  information  that  continues  to  meet 
the  classification  requirements  of 

§  159.21  requires  continued  protection. 
In  some  cases,  however,  the  need  to 
protect  such  information  may  be 
outweighed  by  the  public  interest  in 
disclosure  of  that  information  and  in 
such  cases  the  infofimation  should  be 
declassified.  When  such  questions  arise 
concerning  DoD  information,  they  shall 
be  referred  to  the  Secretary  of  Defense, 
the  Secretary  of  a  Military  Department, 
the  senior  departmental  official  with 
responsibility  for  processing  Freedom  of 
Information  Act  requests  or  Mandatory 
Review  requests  under  §  159.32  an 
official  with  TOP  SECRET  classification 
authority,  or  in  the  case  of  classified 
Presidential  information,  to  the 
Archivist  of  the  United  States.  That 
official,  after  consultation  with  other 
agencies  of  DoD  Components  having 
interest,  shall  determine  whether  the 
public  interest  in  disclosure  outweighs 
the  damage  to  national  security  that 
might  reasonably  be  expected  from 
disclosure  and,  if  so,  declassify  the 
information.  In  determining  whether  it 
may  be  in  the  public  interest  to 
declassify  and  release  information  the 
cognizant  official  shall  consider,  among 
other  factors,  whether  disclosure  could 
reasonably  be  expected  to  contribute 
constructively  to  public  debate  on  an 
issue  of  public  interest.  (See  also 
§  159.111(a)  with  respect  to  foreign 
government  information.) 

(d)  Declassification  by  the  Director  of 
the  Information  Security  Oversight 
Office,  li  the  Director  of  the  Information 
Security  Oversight  Office,  General 
Services  Administration,  determines 
that  information  is  classified  in  violation 
of  Executive  Order  12065.  the  Director 
may  require  the  activity  that  originally 
classified  the  information  to  declassify 
it.  Any  such  decision  by  the  Director 
may  be  appealed  through  the  Director 
for  Information  Security.  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review),  to  the  National  Security 
Council.  The  information  shall  remain 
classified  until  the  appeal  is  decided  or 
until  one  year  from  the  date  of  the 
determination  by  the  Director  of  the 
Information  Secruity  Oversight  Office, 
whichever  comes  first. 

§  159.31    Systematic  review. 

(a)  General.  (1)  The  Secretary  of 
Defense  and  the  Secretaries  of  the 
Military  Departments  may  prolong 
beyond  twenty  years  classification  of 
information  over  which  they  exercise 
classification  jurisdiction  utilizing  the 
procedures  outlined  in  paragraph  (c)  of 
this  Section.  This  authority  may  not  be 
delegated.  When  classification  is 


prolonged  beyond  twenty  years,  a  date 
no  more  than  ten  years  later  shall  be  set 
for  declassification  or  the  next  review. 
That  date  and  the  action  specified  shall 
be  marked  on  the  document.  Subsequent 
reviews  for  declassification  shall  be  set 
at  no  mor.e  than  ten  year  intervals 
unless  a  longer  interval  has  been 
authorized  by  the  Director  of  the 
Information  Security  Oversight  Office. 
Requests  for  such  authorization  shall  be 
processed  as  prescribed  in  paragraph 
(a)(2)  of  this  Section. 

(2)  A  Department  of  Defense 
Component  request  for  extension  of  the 
period  between  subsequent  reviews  for 
declassification  of  specific  categories  of 
documents  or  information  shall  be 
submitted  to  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review) 
and  shall  include  personal  certification 
by  the  head  of  the  Component  that  the 
classified  information  for  which  the 
waiver  is  sought  was  systematically 
reviewed  as  required,  that  a  definitive 
date  for  declassification  could  not  be 
determined,  that  results  of  the  review 
established  an  identifiable  need  to 
retain  classification  for  a  period  in 
excess  of  twenty  additional  years  and  a 
recommendation  concerning  the  interval 
before  the  next  required  review  is 
expected  to  be  required  or  for  automatic 
declassification. 

(3)  The  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments 
shall  designate  experienced  personnel  to 
assist  the  Archivist  of  the  United  States 
in  the  systematic  review  of  twenty-year 
old  U.S.  originated  information  and 
thirty-year  old  foreign  government 
information.  (See  §  159.21(c)(4)  for 
procedures.)  Such  personnel  shall: 

(i)  Provide  guidance  and  assistance  to 
National  Archives  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification; 

(ii)  Submit  to  the  Secretary  of  Defense 
or  Secretary  of  the  appropriate  Military 
Department  recommendations  for 
continued  classification  that  identify 
documents  or  specific  categories  of 
information  so  separated;  and 

(iii)  Refer  doubtful  cases  to  the  DoD 
Component  having  classification 
jurisdiction  over  the  information  or 
material  for  resolution. 

(b)  Systematic  review  guidelines  and 
automatic  declassification.  (1)  The 
Director  of  Information  Security,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  in  coordination 
with  DoD  Components,  shall  review, 
evaluate,  and  recommend  revisions  of 
§  159.10(p).  (See  also  Subpart  L,  Foreign 
Government  Information.) 


(2)  All  information,  except  foreign 
government  information  (see  Subpart  L), 
not  identified  in  §  159.10(p)  as  requiring" 
review  and  for  which  a  prior  automatic 
declassification  date  has  not  been 
established  shall  be  declassified 
automatically  at  the  end  of  twenty  years 
from  the  date  of  original  classification. 

(c)  Systematic  review  procedures.  (1) 
Except  for  foreign  government 
information  covered  by  Subpart  L, 
classified  information  constituting 
permanently  valuable  records  of  the 
Department  of  Defense,  as  defined  by  44 
U.S.C.  2103.  and  such  information  in  the 
possession  and  control  of  the 
Administrator  of  General  Services, 
pursuant  to  44  U.S.C.  2107  or  2107  note, 
shall  be  systematically  reviewed  as  it 
becomes  twenty  years  old.  Classified 
non-permanent  records  that  are 
scheduled  to  be  retained  for  more  than 
twenty  years  need  not  be  systematically 
reviewed  but  shall  be  reviewed  for 
declassification  upon  request.  Transition 
to  systematic  review  at  twenty  years 
shall  be  implemented  as  rapidly  as 
possible  and  shall  be  completed  by 
December  1. 1988. 

(2)  Heads  of  Department  of  Defense 
Components  shall,  as  early  as  possible 
but  not  later  than  February  1. 1979. 
direct  that  all  security  classified  records 
twenty  years  old  or  older  under  DoD 
Component  possession  and  control, 
including  those  held  in  Federal  Records 
Centers  or  other  storage  areas,  be 
surveyed  to  identify  those  that  require 
scheduling  for  future  disposition.  Such 
scheduling  must  be  accomplished  by 
December  1, 1980. 

(3)  All  DoD  classified  information 
transferred  to  the  General  Services 
Administration  for  accession  into  the 
Archives  of  the  United  States  that  is 
permanently  valuable  and  more  than  20 
years  old  will  be  systematically 
reviewed  for  declassification  by  the 
Archivist  of  the  United  States  with  the 
assistance  of  the  DoD  personnel 
designated  for  the  purpose  pursuant  to 
paragraph  (a)(3)  of  this  Section.  Such 
information  shall  be  downgraded  or 
declassified  by  the  Archivist  of  the 
United  States  in  accordance  with 
Executive  Order  12065.  the  directives  of 
the  Information  Security  Oversight 
Office,  and  §  159.10(p). 

(4)  All  twenty-year-old  DoD  classified 
information  that  is  permanently 
valuable  and  in  the  possession  or 
control  of  the  Components  of  the 
Department  of  Defense,  including  that 
held  in  Federal  Records  Centers  or  other 
storage  areas,  shall  be  systematically 
reviewed  for  declassification  by  the 
DoD  Component  exercising  control  of 
such  information.  Systematic 
declassification  review  conducted  by 
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under  the  provisions  of  this  Regulation, 
the  requester  shall  be  notified  of  the 
reasons  therefor.  If  so  requested,  an 
appellate  authority  shall  communicate 


downgrading  or  declassifying  such 
information  or  material. 

(c)  Transfer  for  storage  or  retirement. 
Whenever  practicable,  classified 


(c)  Reproduction  for  declassification 
review.  The  provisions  of  §  159.71(j) 
shall  not  restrict  the  reproduction  of 
documents  for  the  purpose  of  facilitating 
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DoD  Components  and  personnel 
designated  pursuant  to  paragraph  (a)(3) 
of  this  Section  shall  proceed  as  follows: 

(i)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  and  that,  in  accordance  with 
§  159.10(p)  the  responsible  reviewer 
determines  is  to  be  declassified,  shall  be 
marked  accordingly. 

(ii)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  and  that,  in  acordance  with 
§  159.10{p)  has  been  recommended  for 
continued  protection  by  the  responsible 
reviewer  shall  be  identified  by  category 
by  the  reviewer  and  referred  through 
established  channels  to  the  Secretary  of 
Defense  or  the  Secretary  of  a  Military 
Department,  as  appropriate.  These 
submissions  shall: 

(A)  Identify  the  information; 

(B)  Recommend  classification  beyond 
twenty  years  to  a  specific  future  event 
certain  to  occur  or  for  a  specific  period 
of  time  not  to  exceed  ten  years  or,  in  the 
alternative,  recommend  a  subsequent 
review  date  not  more  than  ten  years 
later;  and 

(C)  State  the  reason  for  the 
recommended  continued  classification. 

(iii)  The  Secretary  of  Defense  or 
Secretary  of  the  Military  Department  as 
appropriate  shall  determine  personally 
and  in  writing  which  category(ies)  of 
information  shall  remain  classified  and 
the  dates  for  automatic  declassification 
or  subsequent  review.  The  Archivist  of 
the  United  States  shall  be  notified  in 
writing  of  this  decision. 

(5)  Classified  information  over  which 
the  Department  of  Defense  does  not 
exercise  exclusive  or  final  original 
classification  authority  may  be 
declassified  only  in  accordance  with  the 
systematic  review  guidelines, 
promulgated  pursuant  to  §  159.10(p).  of 
the  agency  responsible  for  the 
classification.  If  such  guidelines  are  not 
available  or  authorized  for  use  by 
Department  of  Defense  personnel,  the 
information  shall  be  referred  to  the 
responsible  agency. 

(d)  Systematic  review  of  classified 
cryptologic  information. 
Notwithstanding  any  other  provision  of 
this  Regulation,  systematic  review  and 
declassification  of  classified  cryptologic 
information  shall  be  conducted  in 
accordance  with  special  procedures 
developed  by  the  Director,  National 
Security  Agency,  and  approved  by  the 
Secretary  of  Defense  pursuant  to 
§  159.10  (b)  and  (p). 

§  159.32    Mandatory  review. 

(a)  Information  covered.  Upon  request 
by  a  member  of  the  public  or  a 


government  employee  or  agency  to 
declassify  and  release  such  information, 
any  classified  information  shall  be 
subject  to  review  by  the  originating  or 
responsible  Department  of  Defense 
Component  for  declassification  in 
accordance  with  this  Section. 

(b)  Presidential  information.  (1) 
Information  ten  or  more  years  old 
originated  by  the  President,  the  White 
House  Staff,  committees  or  commissions 
appointed  by  the  President,  or  by  others 
acting  on  behalf  of  the  President,  is, 
upon  request,  subject  to  mandatory 
review  for  declassification  in 
accordance  with  procedures  developed 
by  the  Archivist  of  the  United  States 
pursuant  to  §  159.10(b). 

(2)  Such  information  less  than  ten 
years  old  is  exempt  from  the  provisions 
of  this  Section. 

(c)  Submission  of  requests  for  review. 
Requests  for  mandatory  review  of 
Department  of  Defense  classified 
information  shall  be  submitted  as 
follows: 

(1)  Requests  shall  be  in  writing  and 
reasonably  describe  the  information 
sought  with  sufficient  particularity  to 
enable  the  Component  to  identify 
documents  containing  that  information 
and  be  reasonable  in  scope,  e.g.,  does 
not  involve  such  a  large  number  or 
variety  of  documents  as  to  leave 
uncertain  the  identity  of  the  particular 
information  sought. 

(2)  Requests  shall  be  submitted  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  the  Military 
Department,  or  other  Component  most 
concerned  with  the  subject  matter  that 
is  designated  pursuant  to  §  159.10(q)  to 
receive  requests  for  records  under  the 
Freedom  of  Information  Act.  These 
offices  are  identified  in  appropriate 
Sections  of  Title  32  of  the  Code  of 
Federal  Regulations  for  each 
Department  of  Defense  Component. 

(d)  Requirements  for  processing. 
Unless  otherwise  directed  by  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  requests  for  mandatory  review 
shall  be  processed  as  follows: 

(1)  The  designated  office  shall 
acknowledge  receipt  of  the  request. 
When  a  request  does  not  satisfy  the 
conditions  of  paragraph  (c)(1)  of  this 
Section,  the  requester  shall  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request 
narrowed  no  further  action  will  be 
undertaken. 

(2)  Component  action  upon  the  initial 
request  shall  be  completed  within  sixty 
days  (forty-five  working  days).  If  no 
determination  has  been  made  within 
sixty  days  (forty-five  working  days)  of 
receipt  of  the  request,  therequester  shall 
be  notified  of  his  right  to  appeal  and  of 


the  procedures  for  making  such  an 
appeal. 

(3)  The  designated  office  shall 
determine  whether,  under  the 
declassification  provisions  of  this  Part, 
the  requested  information  may  be 
declassified,  and,  if  so.  make  such 
information  available  to  the  requester, 
unless  withholding  is  otherwise 
warranted  under  applicable  law.  If  the 
information  may  not  be  released  in 
whole  or  in  part,  the  requester  shall  be 
given  a  brief  statement  as  to  the  reasons 
for  denial,  notice  of  the  right  to  appeal 
the  determination  within  sixty  days 
(forty-five  working  days)  to  a  designated 
appellate  authority  (including  name, 
title,  and  address  of  such  authority),  and 
the  procedures  for  such  an  appeal. 

(4)  When  a  request  is  received  for 
information  classified  by  another 
Department  of  Defense  Component  or 
an  agency  outside  the  Department  of 
Defense,  the  designated  office  shall: 

(i)  Forward  the  request  to  such 
Department  of  Defense  Component  or 
outside  agency  for  review  together  with 
a  copy  of  the  document  containing  the 
information  requested,  where 
practicable,  and  where  appropriate, 
with  its  recommendation  to  withhold 
any  of  the  information; 

(ii)  Notify  the  requester  of  the  referral 
unless  the  Component  or  outside  agency 
to  which  the  request  is  referred  objects 
to  such  notice  on  grounds  that  its 
association  with  the  information 
requires  protection;  and 

(iii)  Request,  when  appropriate,  that 
the  Component  or  outside  agency  notify 
the  referring  office  of  its  determination. 

(5)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act, 
31  U.S.C.  483a  in  accordance  with 
§.159.10(r),  the  Component  may 
calculate  the  anticipated  amount  of  fees 
to  be  charged  and  ascertain  the 
requester's  willingness  to  pay  the 
allowable  charges  as  a  precondition  to 
taking  further  action  upon  the  request. 

(6)  A  requester  may  appeal  to  the 
head  of  a  DOD  Component  or  his 
designee  whenever  that  DOD 
Component  has  not  acted  on  an  initial 
request  within  sixty  days  or  the 
requester  has  been  notified  that 
requested  information  may  not  be 
released  in  whole  or  in  part.  Within 
thirty  days  after  receipt,  an  appellate 
authority  shall  determine  whether 
continued  classification  of  the  requested 
information  is  required  in  whole  or  in 
part,  notify  the  requester  of  its 
determination,  and  make  available  to 
the  requester  any  information 
determined  to  be  releasable.  If 
continued  classification  is  required 
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(iv)  The  date  or  event  for  automatic 
declassification  or  for  review  for 
declassification; 

(v)  Documents  classified  for  more 
than  six  years  shall  also  be  marked  with 


authority  who  made  the  determination 
shall  be  identified  on  the  "Classified  by" 
line,  unless  the  classifier  is  also  the 
signer  or  approver  of  the  document.  (See 
§  159.43(c).) 


particular  information  to  which 
classification  is  assigned  is  otherwise 
sufficiently  identified  consistent  with 
the  intent  of  paragraph  (c)  of  this 
Section.  In  any  case,  the  classification 
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under  the  provisions  of  this  Regulation, 
the  requester  shall  be  notified  of  the 
reasons  therefor.  If  so  requested,  an 
appellate  authority  shall  communicate 
its  determination  to  any  referring  DOD 
Component  or  outside  agency. 

(e)  Foreign  government  information. 
Requests  for  mandatory  review  for  the 
declassification  of  foreign  government 
information  shall  be  processed  and 
acted  upon  in  accordance  with  the 
provisions  of  this  Section  subject  to  the 
provisions  of  §  159.111(c). 

(f)  Prohibition.  No  Component  in 
possession  of  a  document  shall  in 
response  to  a  request  under  the  Freedom 
of  Information  Act  or  this  Section  refuse 
to  confirm  the  existence  or  non- 
existence of  the  document,  unless  the 
fact  of  its  existence  or  non-existence 
would  itself  be  classifiable  under  this 
Part. 

§  159.33    Declassification  of  transferred 
documents  or  material 

(a)  Material  officially  transferred.  In 
the  case  of  classified  information  or 
material  transferred  pursuant  to  statute 
or  Executive  Order  from  one  department 
or  agency  to  another  in  conjunction  with 
a  transfer  of  functions  (not  merely  for 
storage  purposes),  as  distinguished  from 
transfers  merely  for  purposes  of  storage, 
the  receiving  department  or  agency  shall 
be  deemed  to  be  the  original  classifying 
authority  over  such  material  for 
purposes  of  downgrading  and 
declassification. 

(b)  Material  not  officially  transferred. 
When  any  Component  has  in  its 
possession  classified  information  or 
material  originated  in  an  agency  outside 
the  Department  of  Defense  that  has 
ceased  to  exist  and  such  information  or 
material  has  not  been  transferred  to 
another  department  or  agency  within  the 
meaning  of  paragraph  (a)  of  this  Section, 
or  when  it  is  impossible  to  identify  the 
originating  agency,  the  DOD  Component 
shall  be  deemed  to  be  the  originating 
agency  for  the  purpose  of  declassifying 
or  downgrading  such  information  or 
material.  If  it  appears  probable  that 
another  department,  agency,  or 
Component  may  have  a  substantial 
interest  in  the  classification  of  such 
information,  the  Component  deemed  to 
be  the  originating  agency  shall  notify 
such  other  department,  agency,  or 
Component  of  the  nature  of  the 
information  or  material  and  any 
intention  to  downgrade  or  declassify  it. 
Until  60  days  after  such  notification,  the 
Component  shall  not  declassify  or 
downgrade  such  information  or  material 
without  consulting  the  other  department, 
agency,  or  Component.  During  such 
period,  the  other  department,  agency,  or 
Component  may  express  objections  to 


downgrading  or  declassifying  such 
information  or  material. 

(c)  Transfer  for  storage  or  retirement. 
Whenever  practicable,  classified 
documents  shall  be  reviewed  for 
downgrading  or  declassification  before 
they  are  forwarded  to  a  Records  Center 
for  storage  or  to  the  National  Archives 
for  permanent  preservation.  Any 
downgrading  or  declassification 
determination  shall  be  indicated  on  each 
document  by  markings  as  required  by 
Subpart  E. 

§  159.34    Downgrading. 

(a)  Automatic  downgrading.  Classified 
information  marked  for  automatic 
downgrading  in  accordance  with  this  or 
prior  regulations  or  executive  orders  is 
downgraded  accordingly  without 
notification  to  holders. 

(b)  Downgrading  upon 
reconsideration.  Classified  information 
not  marked  for  automatic  downgrading 
may  be  assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information.  (See  §  159.15(d).) 
Prompt  notice  of  such  downgrading  shall 
be  provided  to  known  holders  of  the 
information. 

§  159.35    IMiscellaneous. 

(a)  Notification  of  changes  in 
declassification.  When  classified 
material  has  been  properly  marked  with 
specific  dates  or  events  for 
declassification  it  is  not  necessary  to 
issue  notices  of  declassification  to  any 
holders.  However,  when  declassification 
action  is  taken  earlier  than  originally 
scheduled,  or  the  duration  of 
classification  is  extended,  the  authority 
making  such  changes  shall  ensure 
prompt  notification  of  all  holders  to 
whom  the  information  was  originally 
transmitted.  The  notification  shall 
specify  the  marking  action  to  be  taken, 
the  authority  therefor  and  the  effective 
date.  Upon  receipt  of  notification, 
recipients  shall  effect  the  proper 
changes  and  shall  notify  holders  to 
whom  they  have  transmitted  the 
classified  information.  See  §  159.43  (a) 
and  (e)  for  markings  and  the  use  of 
posted  notices. 

(b)  Foreign  relations  series.  In  order 
to  permit  the  State  Department  editors 
of  Foreign  Relations  of  the  United  States 
to  meet  their  mandated  goal  of 
publishing  twenty  years  after  the  event. 
DOD  Components  shall  assist  the 
editors  in  the  Department  of  State  by 
facilitating  access  to  appropriate 
classified  materials  in  their  custody  and 
by  expediting  declassification  review  of 
items  from  their  files  selected  for 
possible  publication. 


(c)  Reproduction  for  declassification 
review.  The  provisions  of  §  159.71(j) 
shall  not  restrict  the  reproduction  of 
documents  for  the  purpose  of  facilitating 
declassification  review  under  the 
provisions  of  this  Chapter  or  the 
Freedom  of  Information  Act.  as 
amended.  After  review  for 
declassification,  however,  those 
reproduced  documents  that  remain 
classified  must  be  destroyed  in 
accordance  with  Subpart  J. 

§159.36    [Reservedl 
Subpart  E— Marking 

§  159.40    General  provisions. 

(a)  Designation.  Subject  to  the 
exception  in  paragraph  (c)  of  this 
Section,  information  determined  to 
require  classification  protection  under 
the  provisions  of  this  Part  shall  be  so 
designated.  Designation  by  means  other 
than  physical  marking  may  be  used  but 
shall  be  followed  by  physical  marking 
as  soon  as  possible. 

(b )  Purpose  of  designation. 
Designation  by  physical  marking, 
notation,  or  other  means  serves  to  warn 
the  holder  about  the  classification  of  the 
information  involved;  to  indicate  the 
degree  of  protection  against 
unauthorized  disclosure  tRat  is  required 
for  that  particular  level  of  classification; 
and  to  facilitate  downgrading  and 
declassification  actions. 

(c)  Exception.  No  article  which  has 
appeared,  in  whole  or  in  part,  in 
newspapers,  magazines  or  elsewhere  in 
the  public  domain,  or  any  copy  thereof, 
that  is  being  reviewed  and  evaluated  to 
compare  its  content  with  classifed 
information  that  is  being  safeguarded  in 
the  Department  of  Defense  by  security 
classification,  may  be  marked  with  any 
security  classification,  control  or  other 
kind  of  restrictive  marking.  The  results 
of  the  review  and  evaluation,  if 
classified,  shall  be  separate  from  the 
article  in  question. 

(d)  Documents  or  other  material  in 
general.  (1)  At  the  time  of  original 
classification,  the  following  shall  be 
shown  on  the  face  of  paper  copies  of 
originally  classified  documents: 

(i)  The  identity  of  the  original 
classification  authority,  unless  he  or  she 
is  the  signer  or  approver  of  the 
document; 

(ii)  The  date  of  classification  and 
office  of  origin.  The  date  and  office  of 
origin  on  a  document  at  the  time  of  its 
origination  may  be  considered  the  date 
of  classification  and  identification  of  the 
office  of  origin; 

(iii)  The  overall  classification  of  the 
document  (see  §  159.14(a]); 
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portions  of  classified  documents  will  be 
clearly  marked  to  show  their 
classification  or  unclassified  status. 
Such  markincs  shall  not  be  abbreviated 


(f)  File,  folder,  or  group  of  documents. 
When  a  file,  folder,  or  group  of  classified 
documents  is  removed  from  secure 
storage  it  shall  be  marked  conspicuously 


such  messages.  The  originator  is 
responsible  for  maintaining  adequate 
records  as  required  by  §  159.40(d)(2)  to 
show  the  source  of  an  assigned 
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(iv)  The  date  or  event  for  automatic 
declassification  or  for  review  for 
declassification; 

(v)  Documents  classified  for  more 
than  six  years  shall  also  be  marked  with 
the  identity  by  title  of  the  TOP  SECRET 
classification  authority  who  authorized 
prolonged  classification,  unless  that 
official  also  is  the  signer  or  approver, 
and  annotated  with  the  reasons  the 
classification  is  expected  to  remain 
necessary  despite  the  passage  of  time. 
The  reasons  may  be  stated  by  reference 
to  the  appropriate  criteria  listed  in 
§  159.22(b)(3);  and 

(vi)  Any  downgrading  action  to  be 
taken  and  the  date  thereof. 

(2)  At  the  time  of  origin,  paper  copies 
of  derivatively  classified  documents 
shall  show  on  their  face: 

(i)  The  source  of  classification,  i.e..  a 
source  document  or  classification  guide. 
If  classification  is  derived  from  more 
than  one  source,  the  phrase  "multiple 
sources"  will  be  shown  and  the 
identification  of  each  source  will  be 
maintained  with  the  file  or  record  copy 
of  the  document; 

(ii)  The  office  of  origin  of  the 
derivatively  classified  document; 

(iii)  The  overall  classification  of  the 
document  (see  §  159.14(a)); 

(iv)  The  date  or  event  for 
declassification  or  for  review  for 
declassification,  carried  forward  from 
the  classification  source  (see 
§  159.43(c)(3)).  If  the  classification  is 
derived  from  multiple  sources,  the  latest 
date  or  event  shall  be  shown;  and 

(v)  Any  downgrading  action  to  be 
taken  and  the  date  thereof. 

(3)  In  addition  to  the  foregoing,  paper 
copies  of  classified  documents  shall  be 
marked  as  prescribed  in  §  41  of  this 
Subpart,  in  Subpart  L,  if  the  document 
contains  foreign  government 
information,  and  with  any  applicable 
special  notation  listed  in  §  44  of  this 
Subpart.  Such  notations  shall  be  carried 
forward  from  source  documents  to 
derivatively  classified  documents  when 
appropriate. 

(4)  Material  other  than  paper  copies  of 
documents  shall  show  the  required 
information  on  the  material  itself  or  if 
that  is  not  practical,  in  related  or 
accompanying  documentation.  (See 

§  159.42(a).) 

(e)  Indentification  of  classification 
authority.  (1)  Identification  of  a 
classification  authority  shall  be  shown 
on  the  "Classified  by"  line  prescribed 
under  §  159.43(c)  and  shall  be  such  that, 
standing  alone,  it  is  sufficient  to  identify 
a  particular  official,  source  document  or 
classification  guide. 

(i)  If  any  information  in  a  document  or 
material  is  classified  as  an  act  of 
original  classification,  the  classification 


authority  who  made  the  determination 
shall  be  identified  on  the  "Classified  by" 
line,  unless  the  classifier  is  also  the 
signer  or  approver  of  the  document.  (See 
§  159.43(c).) 

(ii)  If  the  classification  of  all 
information  in  a  document  or  material  is 
derived  from  a  single  source  (for 
example,  a  source  document  or 
classification  guide),  the  "Classified  by" 
line  shall  identify  the  source  document 
or  classification  guide,  including  its  date 
when  necessary  to  insure  positive 
identification.  (See  §  159.43(c).) 

(iii)  If  the  classification  of  information 
contained  in  a  document  or  material  is 
derived  from  more  than  one  source 
document,  classification  guide,  or 
combination  thereof,  the  "Classified  by" 
line  shall  be  marked  "multiple  sources" 
and  identification  of  all  such  sources 
shall  be  maintained  with  the  file  or 
record  copy  of  the  document.  (See 
§  159.43(c).) 

(iv)  If  an  official  with  requisite 
classification  authority  has  been 
designated  by  the  head  of  an  activity  to 
approve  security  classifications 
assigned  to  all  information  leaving  the 
activity,  the  title  of  that  designated 
official  shall  be  shown  on  the 
"Classified  by"  line.  The  designated 
official  shall  maintain  records  adequate 
to  support  derivative  classification 
actions.  (See  §  159.43(c).) 

(2)  Guidance  concerning  the 
identification  of  the  classification 
authority  on  electronically  transmitted 
messages  is  contained  in  §  159.41(h). 

(f)  Wholly  unclassified  material. 
Normally,  unclassified  material  shall  not 
be  marked  or  stamped  "Unclassified" 
unless  it  is  essential  to  convey  to  a 
recipient  of  such  material  that  it  has 
been  examined  with  a  view  to  imposing 
a  security  classification  and  that  it  has 
been  determined  that  it  does  not  require 
classification. 

§  159.41    Specific  markings  on  documents. 

(a)  Overall  and  page  marking.  Except 
as  otherwise  specified  for  working 
papers  (see  §  159.72(e)).  the  overall 
classification  of  a  document,  whether  or 
not  permanently  bound,  or  any  copy  or 
reproduction  thereof,  shall  be 
conspicuously  marked,  stamped  or 
affixed  permanently  at  the  top  and 
bottom  on  the  outside  of  the  front  cover 
(if  any),  on  the  title  page  (if  any),  on  the 
first  page,  and  on  the  outside  of  the  back 
cover  (if  any).  Each  interior  page  shall 
be  marked  top  and  bottom  according  to 
its  content.  Alternatively,  the  overall 
classification  of  the  document  may  be 
conspicuously  marked  or  stamped  at  the 
top  and  bottom  of  each  interior  page 
when  such  marking  is  necessary  to 
achieve  production  efficiency  and  the 


particular  information  to  which 
classification  is  assigned  is  otherwise 
sufficiently  identified  consistent  with 
the  intent  of  paragraph  (c)  of  this 
Section.  In  any  case,  the  classification 
marking  of  a  page  shall  not  supersede 
the  classification  marking  of  portions 
(paragraph  (c)  of  this  Section)  of  the 
page  marked  with  lower  levels  of 
classification. 

(b)  Marking  components.  The  major 
components  of  some  complex 
documents  are  likely  to  be  used 
separately.  In  such  instances,  each 
major  component  shall  be  marked  as  a 
separate  document  in  accordance  with 
§  40  of  this  Subpart.  Examples  include: 
(1)  each  armex,  appendix,  or  similar 
component  of  a  plan,  program  or 
operations  order;  (2)  attachments  and 
appendices  to  a  memorandum  or  letter; 
(3)  each  major  part  of  a  report. 

(c)  Portion  marking.  (1)  Each  section, 
part,  paragraph,  subparagraph,  or 
similar  portion  of  a  classified  document 
shall  be  marked  to  show  the  level  of 
classification  of  the  information 
contained  in  or  revealed  by  it.  or  that  it 
is  unclassified.  Portions  of  documents 
shall  be  marked  in  a  manner  that 
eliminates  doubt  as  to  which  of  its 
portions  contains  or  reveals  classified 
information.  Classification  levels  of 
portions  of  a  document,  except  as 
provided  in  paragraph  (e)  of  this 
Section,  shall  be  shown  by  the 
appropriate  classification  symbol  placed 
immediately  following  the  portion  letter 
or  number,  or  in  the  absence  of  letters  or 
numbers,  immediately  before  the 
beginning  of  the  portion.  In  marking 
sections,  parts,  paragraphs, 
subparagraphs,  or  similar  portions,  the 
parenthetical  symbols  "(TS)"  for  Top 
Secret.  "(S)"  for  Secret.  "(C)"  for 
Confidential,  and  "(U)"  for  unclassified, 
shall  be  used.  When  appropriate,  the 
symbols  "RD"  for  Restricted  Data  and 
"FRD"  for  Formerly  Restricted  Data 
shall  be  added,  e.g..  "(S-RD)"  or  "(C- 
FRD)."  In  addition,  portions  that  contain 
Critical  Nuclear  Weapon  Design 
Information  (CNWDI)  will  be  so  marked 
"(N)"  following  the  classification,  e.g.. 
"(S-RD)  (N)."  To  illustrate  the  foregoing, 
if  a  lead-in  paragraph  is  unclassified 
and  a  subparagraph  is  Secret-Restricted 
Data-Critical  Nuclear  Weapon  Design 
Information,  the  markings  will  be: 

"1.  (U)  This  is  the  unclassified  lead-in 
paragraph. 

a.  (S-RD)  (N)  This  is  the  classified 
subparagraph." 

(2)  Portion  marking  of  Department  of 
Defense  documents  containing  foreign 
government  information  shall  be  in 
accordance  with  §  159.112(e). 

(3)  Illustrations,  photographs,  figures, 
graphs,  drawings,  charts  and  similar 
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to  recipients.  The  following  procedures 
for  marking  various  kinds  of  material 
containing  classified  information  are  not 
all  inclusive  and  may  be  varied  to 


shall  be  marked  at  the  beginning  and 
end  of  each  reel  by  titles  bearing  the 
appropriate  classification  and 
applicable  associated  makings.  Such 


individually  as  prescribed  in  paragraph 
4-200. 

(e)  Removable  automatic  data 
processing  and  word  orocessine  storoee 
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portions  of  classified  documents  will  be 
clearly  marked  to  show  their 
classiflcation  or  unclassified  status. 
Such  markings  shall  not  be  abbreviated 
and  shall  be  prominent  and  placed 
within  or  contiguous  to  the  portion. 
Captions  of  such  portions  shall  be 
marked  on  the  basis  of  their  content 
alone  by  placing  the  symbol  "(TS)," 
"(S)."  "(C)."  or  "(U)"  immediately 
preceding  the  caption. 

(4)  If,  in  an  exceptional  situation, 
parenthetical  portion  marking  is 
determined  to  be  impracticable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  the  level  of  such 
classification.  Thus,  for  example,  each 
portion  of  a  classified  document  need 
not  be  separetely  marked  if  all  portions 
are  classified  at  the  same  level  provided 
a  statement  to  that  effect  is  included  in 
the  document. 

(5)  When  elements  of  information  in 
one  portion  require  different 
classifications,  but  segregation  into 
separate  portions  would  destroy 
continuity  or  context,  the  highest 
classification  required  for  any  item  shall 
be  applied  to  that  portion  or  paragraph. 

(6)  The  Director  of  the  Information 
Security  Oversight  Office  may,  for  good 
cause,  grant  and  revoke  waivers  of  the 
foregoing  portion  marking  requirements. 
A  request  by  a  DoD  Component  for  a 
waiver  of  portion  marking  requirements 
shall  be  submitted  to  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review) 
and  include  the  following:  (i) 
identification  of  the  information  or  class 
of  documents  for  which  such  waiver  is 
sought;  (ii)  detailed  explanation  of  why 
the  waiver  should  be  granted;  (iii)  the 
Component's  judgment  as  to  the 
anticipated  dissemination  of  the 
information  or  class  of  documents  for 
which  the  waiver  is  sought  and  (iv)  the 
extent  to  which  such  information  subject 
to  the  waiver  may  be  a  basis  for 
derivative  classification. 

(d)  Compilations.  Where  classification 
is  required  to  protect  a  compilation  of 
information  under  §  159.21(1),  the  overall 
classification  assigned  to  such 
documents  shall  be  placed 
conspicuously  at  the  top  and  bottom  of 
each  page  and  on  the  outside  of  the  front 
and  back  covers,  if  any,  and  an 
explanation  of  the  basis  for  the  assigned 
classification  shall  be  included  on  the 
document  or  in  its  text.  -^ 

(e)  Subjects  and  title  of  documents. 
Subjects  or  titles  of  classified 
documents  shall  be  marked  with  the 
appropriate  symbol.  "(TS)",  "(S)",  "(C)", 
or  "(U)"  placed  immediately  following 
and  to  the  right  of  the  item.  When 
applicable,  other  approprfate  symbols, 
e.g.,  "(RD)"  or  "(FRD)",  shall  be  added. 


(f)  File,  folder,  or  group  of  documents. 
When  a  file,  folder,  or  group  of  classified 
documents  is  removed  from  secure 
storage  it  shall  be  marked  conspicuously 
according  to  the  highest  classification  of 
any  classified  document  included 
therein  or  shall  have  an  appropriate 
classified  document  cover  sheet  affixed. 

(g)  Transmittal  documents.  A 
transmittal  document,  including 
endorsements  and  comments  when  such 
endorsements  and  comments  are  added 
to  the  basic  communication,  shall  carry 
on  its  face  a  prominent  notation  as  to 
the  highest  classification  of  the 
information  transmitted  by  it.  and  a 
legend  showing  the  classification,  if  any. 
of  the  transmittal  document, 
endorsement  or  comment  standing 
alone.  For  example,  an  unclassified 
document  that  transmits  as  an 
attachment  a  classified  document  shall 
bear  a  notation  substantially  as  follows: 
"UNCLASSIFIED  WHEN  SEPARATED 
FROM  CLASSIFIED  ENCLOSURE."  (See 
also  §  159.44(a)(1).) 

(h)  Electronically  transmitted 
messages.  (1)  The  copy  of  a  classified 
message  (e.g.,  DD  Form  173.  Joint 
Messageform)  approved  for  electronic 
transmission  and  maintained  as  the 
record  copy  shall  be  marked  as  required 
by  §  159.40(d)  for  other  documents. 
Additionally,  copies  not  electronically 
transmitted  (such  as.  mail  and  courier 
copies)  shall  be  marked  as  required  by 
§  159.40(d). 

(2)  The  first  item  of  information  in  the 
text  of  a  classified  electronically 
transmitted  message  shall  be  its  overall 
classification.  Paper  copies  of  classified 
electronically  transmitted  messages 
shall  be  marked  at  the  top  and  bottom 
with  the  assigned  classification. 
Portions  shall  be  marked  as  prescribed 
herein  for  paper  copies  of  documents. 
When  such  messages  are  printed  by  an 
automated  system,  classification 
markings  may  be  applied  by  that 
system,  provided  that  the  markings  so 
applied  are  clearly  distinguishable  on 
the  face  of  the  document  from  the 
printed  text. 

(3)  The  originator  of  a  classified 
electronically  transmitted  mesuage  shall 
be  considered  the  accountable  classifier 
under  §  159.20(a).  The  highest  level 
official  identified  on  the  message  as  the 
sender  thereof  or,  in  the  absence  of  such 
identification,  the  head  of  the 
organization  originating  the  message,  is 
deemed  to  be  the  classifier  of  the 
message  and.  subject  to  the  provisions 
of  §  159.22(b)  (3)  and  (4).  is  deemed  to  be 
the  official  who  authorized  the 
prolonged  classification  of  any  such 
message  classified  for  more  than  6 
years.  Thus,  "classified  by"  and 
"extended  by"  lines  are  not  required  on 


such  messages.  The  originator  is 
responsible  for  maintaining  adequate 
records  as  required  by  §  159.40(d)(2)  to 
show  the  source  of  an  assigned 
derivative  classification  and,  in  the  case 
of  an  original  classification  prolonged 
more  than  six  years,  the  reason  and 
extension  authority. 

(4)  The  last  line  of  text  of  a  classified 
electronically  transmitted  message  shall 
show  the  date  or  event  for  automatic 
declassification  or  for  review  for 
declassification  and.  for  any  such 
message  originally  classified  for  more 
than  six  years,  the  reason  for  prolonged 
classification,  by  abbreviated  markings 
from  §  159.43(c).  The  foregoing  is  not 
required  for  messages  that  contain 
information  identified  as  Restricted 
Data  or  Formerly  Restricted  Data. 

(5)  Any  document,  the  classification  of 
which  is  based  solely  upon  the 
classification  of  the  content  of  a 
classified  electronically  transmitted 
message,  shall  cite  the  message  on  the 
"classified  by"  line  of  the  newly  created 
document. 

(6)  Section  159.10(c)  provides  that 
with  respect  to  electronically 
transmitted  messages,  a  single  line  of 
abbreviations  or  codes  may  be  utilized 
to  satisfy  most  of  the  marking 
requirements  of  this  Chapter  provided 
that  the  full  text  represented  by  each 
such  abbreviation  or  code  and  its 
relation  to  each  pertinent  paragraph  of 
this  Chapter  is  readily  available  to  each 
expected  user  of  the  classified  message 
involved.  The  use  of  such  codes  or 
abbreviations  by  DoD  Components, 
however,  is  prohibited,  unless  approved 
by  the  Deputy  Under  Secretary  of 
Defense  (Policy  Review)  or  authorized 
by  an  amendment  to  this  Regulation. 

(i)  Translations.  Translations  of 
United  States  classified  information  into 
a  language  other  than  English  shall  be 
marked  to  show  the  United  States  as  the 
country  of  origin,  with  the  appropriate 
U.S.  classification  markings  and  the 
foreign  language  equivalent  thereof.  (See 
Appendix  A.) 

§  159.42    Markings  on  special  categories  of 
material. 

(a)  General  provisions.  Security 
classification  and  applicable  associated 
markings  (see  §  159.40(d)  and  §  159.42(i) 
assigned  by  the  classifier  shall  be 
conspicuously  stamped,  printed,  written, 
painted,  or  affixed  by  means  of  a  tag, 
sticker,  decal  or  similar  device,  on 
classified  material  other  than  paper 
copies  of  documents,  and  on  containers 
of  such  material,  if  possible.  If  marking 
the  material  or  container  is  not 
practicable,  written  notification  of  the 
security  classification  and  applicable 
associated  markings  shall  be  furnished 


to  recipients.  The  following  procedures 
for  marking  various  kinds  of  material 
containing  classified  information  are  not 
all  inclusive  and  may  be  varied  to 
accommodate  the  physical 
characteristics  of  the  material 
containing  the  classified  information 
and  to  accommodate  organizational  and 
operational  requirements. 

(b)  Charts,  maps  gnd  drawings. 
Charts,  maps  and  drawings  shall  bear 
the  appropriate  classification  marking 
under  the  legend,  title  block  or  scale,  in 

a  manner  that  differentiates  between  the 
overall  classification  of  the  document 
and  the  classification  of  the  legend  or 
title  itself.  The  higher  of  these  markings 
shall  be  inscribed  at  the  top  and  bottom 
of  each  such  document.  When  folding  or 
rolling  charts,  maps  or  drawings  would 
cover  the  classification  markings, 
additional  markings  shall  be  applied 
that  are  clearly  visible  when  the 
document  is  folded  or  rolled.  Applicable 
associated  markings  shall  be  included  in 
or  near  the  legend,  title  or  scale  block. 

(c)  Photographs,  films  and  recordings. 
Photographs,  films  (including  negatives), 
recordings,  and  their  containers  shall  be 
marked  in  such  a  manner  as  to  assure 
that  a  recipient  or  viewer  will  know  that 
classified  information  of  a  specified 
level  of  classification  is  involved. 

(1)  Photographs.  Negatives  and 
positives  shall  be  marked,  whenever 
practicable,  with  the  appropriate 
classification  designation  and 
applicable  associated  markings.  Roll 
negatives  or  positives  may  be  so  marked 
at  the  beginning  and  end  of  each  strip. 
Negatives  and  positives  shall  be  kept  in 
containers  bearing  conspicuous 
classification  markings.  All  prints  and 
reproductions  shall  be  conspicuously 
marked  with  the  appropriate 
classification  designation  and 
application  and  applicable  associated 
markings  on  the  face  side  of  the  print  if 
possible.  Where  such  markings  cannot 
be  applied  to  the  face  side,  they  may  be 
stamped  on  the  reverse  side  or  affixed 
by  pressure  tape  label,  stapled  strip  or 
other  comparable  means.  (NOTE:  When 
self-processing  film  or  paper  is  used  to 
photograph  or  reproduce  classified 
information,  all  parts  of  the  last 
exposure  shall  be  removed  from  the 
camera  and  destroyed  as  classified 
waste,  or  the  camera  shall  be  protected 
as  classified.) 

(2)  Transparencies  and  slides. 
Applicable  classification  markings  shall 
be  shown  clearly  on  the  image  of  each 
transparency  or  slide,  if  possible,  or  on 
its  border,  holder,  or  frame.  Other 
applicable  associated  markings  shall  be 
shown  on  the  border,  holder,  or  frame. 

(3)  Motion  picture  films.  Classified 
motion  picture  films  and  video  tapes 


shall  be  marked  at  the  beginning  and 
end  of  each  reel  by  titles  bearing  the 
appropriate  classification  and 
applicable  associated  makings.  Such 
markings  shall  be  visible  when 
projected.  Reels  shall  be  kept  in 
containers  bearing  conspicuous 
classification  and  applicable  associated 
markings. 

(4)  Recordings.  Sound,  magnetic  or 
electronic  recordings  shall  contain  at  the 
beginning  and  end  a  clear  statement  of 
the  assigned  classification  that  will 
provide  adequate  assurance  that  any 
listener  or  viewer  will  know  that 
classified  information  of  a  specified 
level  is  involved.  Recordings  shall  be 
kept  in  containers  or  on  reels  that  bear 
conspicuous  classification  and 
applicable  associated  markings. 

(5)  Microforms.  Microforms  are 
images,  usually  produced 
photographically  on  transparent  or 
opaque  materials,  in  sizes  too  small  to 
be  read  by  the  unaided  eye. 
Accordingly,  the  assigned  security 
classification  and  abbreviated 
applicable  associated  markings  shall  be 
conspicuously  marked  on  the  microform 
medium  or  its  container,  so  as  to  be 
readable  by  the  unaided  eye.  These 
markings  shall  also  be  included  on  the 
image  so  that  when  the  image  is 
enlarged  and  displayed  or  printed,  the 
markings  will  be  conspicuous  and 
readable.  Such  marking  will  be 
accomplished  as  appropriate  for  the 
particular  microform  involved.  For 
example,  roll  film  microforms  (or  roll 
microfilm  employing  16,  35,  70,  or  105 
mm  films]  may  generally  be  marked  as 
provided  for  roll  motion  picture  film  in 
paragraph  (c)(3)  of  this  Section  and 
decks  of  "aperture  cards"  may  be 
marked  as  provided  in  paragraph  (d)  of 
this  Section  for  decks  of  automatic  data 
processing  punched  cards.  Whenever 
possible,  microfiche,  microfilm  strips, 
and  microform  chips  shall  be  marked  in 
accordance  with  this  paragraph. 

(d)  Decks  of  automatic  data 
processing  punched  cards.  When  a  deck 
of  classified  automatic  data  processing 
punched  c&rds  is  handled  and  controlled 
as  a  single  document,  only  the  first  and 
last  card  require  classification  markings. 
An  additional  card  shall  be  added  (or 
the  job  control  card  modified)  to  identify 
the  contents  of  the  deck  and  the  highest 
classification  therein.  Such  additional 
card  shall  include  applicable  associated 
markings.  Cards  removed  for  separate 
processing  or  use  and  not  immediately 
returned  to  the  deck  shall  be  protected 
to  prevent  compromise  of  any  classified 
information  contained  therein,  and  for 
this  purpose  shall  be  marked 


individually  as  prescribed  in  paragraph 
4-200. 

(e)  Removable  automatic  data 
processing  and  word  processing  storage 
media.  (1)  External.  Removable 
information  storage  media  and  devices, 
used  with  automatic  data  processing 
(ADP)  systems  and  typewriters  or  word 
processing  systems,  shall  bear  external 
markings  clearly  indicating  the 
classification  of  the  information  and 
applicable  associated  markings. 
Included  are  media  and  devices  that 
store  information  recorded  in  analog  or 
digital  form  and  that  are  generally 
mounted  or  removed  by  the  users  or 
operators.  Examples  include  magnetic 
tape  reels,  cartridges  and  cassettes; 
removable  discs,  disc  cartridges,  disc 
packs  and  diskettes:  paper  tape  reels: 
and  magnetic  cards. 

(2)  Internal.  ADP  systems  and  word 
processing  systems  employing  such 
media  shall  provide  for  internal 
classification  marking  to  assure  that 
classified  information  contained  therein 
which  is  reproduced  or  generated,  will 
bear  applicable  classification  and 
associated  markings.  An  exception  may 
be  made  by  the  Component  head,  or 
designee,  for  the  purpose  of  exempting 
existing  word  processing  systems  where 
the  internal  classification  and 
applicable  associated  markings  cannot 
be  implemented  without  extensive 
system  modification,  provided 
procedures  are  established  to  ensure 
that  users  and  recipients  of  the  media, 
or  the  information  therein,  are  clearly 
advised  as  to  the  apphcable 
classification  and  associated  markings. 
For  ADP  systems,  exceptions  may  be 
authorized  by  the  DoD  Component 
Designated  Approving  Authority  (ies), 
designated  pursuant  to  §  159.10(11).  For 
purposes  of  these  exemption  provisions, 
"existing  systems"  means  word 
processing  and  ADP  systems  already 
acquired,  or.  in  the  case  of  associated 
automated  information  systems,  those 
for  which  the  life  cycle  management 
process  has  already  progressed  beyond 
the  "definition/design"  phase  as  set 
forth  in  §  159.10(pp).  (Requirements  for 
the  security  of  nonremovable  ADP 
storage  media  and  clearance  or 
declassification  procedures  for  various 
ADP  storage  media  are  contained  in 
§  159.10(mm).) 

(f)  Documents  produced  by  ADP 
equipment.  At  a  minimum,  the  first  page, 
and  the  front  and  back  covers,  if  any,  of 
documents  produced  by  ADP  equipment 
shall  be  marked  as  prescribed  in 
§  159.41(a).  Classification  markings  of 
interior  pages  may  be  applied  by  the 
ADP  equipment  or  by  other  means. 
When  the  application  of  applicable 
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associated  markings  prescribed  by 
§  159.40(d)  by  the  ADP  equipment  is  not 
consistent  with  economic  and  efficient 
use  of  such  equipment,  such  markings 


§  159.43    Classification  authority,  duration 
and  change  marldngs. 

(a)  Declassification  and  regrading 
marking  procedures.  Whenever 


has  not  been  updated  to  conform  with 
this  Part  shall  be  treated  as  follows: 

(i)  If  the  guide  specifies  a 
declassification  date  or  event  20  years 
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messages,  only  a  completed  "classified 
by"  line  is  added  above  such  a  marking. 

§  159.43(c)  Notes 

Note  1:  Insert  identincation  of  original 

/^lacci tir<a t irtn    mi trirtfi ti.-     nrVtif>  linn  m'^vr  Ka 


action,  and  the  storage  unit  to  which  it 
applies. 

(2)  When  individual  documents  or 
materials  are  permanently  withdrawn 
from  storage  units,  they  shall  be 


(d)  Intelligence  sources  and  methods 
information.  Classified  information  or 
material  involving  intelligence  sources 
and  methods  and  subject  to  specific 
dissemination  controls  established  in 
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associated  markings  prescribed  by 
§  159.40(d)  by  the  ADP  equipment  is  not 
consistent  with  economic  and  efficient 
use  of  such  equipment,  such  markings 
may  be  applied  to  a  document  produced 
by  ADP  equipment  by  superimposing 
upon  the  first  page  of  such  document  a 
"Notice  of  Declassification  Instructions 
and  Other  Associated  Markings."  Such 
notice  shall  include  the  date  or  event  for 
declassification  or  review  for 
declassification  and  all  other  such 
applicable  markings.  If  individual  pages 
of  a  document  produced  by  ADP 
equipment  are  removed  or  reproduced 
for  distribution  to  other  users,  each  such 
page  or  group  of  pages  shall  be  marked 
as  prescribed  in  §  159.40(d)  or  by 
superimposing  on  each  such  page  or 
group  of  pages,  a  copy  of  any  "Notice  of 
Declassification  Instructions  and  Other 
Associated  Markings"  applicable  to 
such  page  or  group  of  pages. 

(g)  Material  for  training  purposes.  In 
utilizing  unclassified  documents  or 
material  to  simulate  classified 
documents  or  material  for  training 
purposes,  such  documents  or  material 
shall  be  marked  "(insert  classification 
designation]  for  training,  otherwise 
unclassified." 

(h)  Miscellaneous  material 
Documents  and  material  such  as 
rejected  copy,  typewriter  ribbons, 
carbons,  and  similar  items  developed  in 
connection  with  the  handling, 
processing,  production,  and  utilization  of 
classified  information  shall  be  handled 
in  a  manner  that  assures  adequate 
protection  of  the  classified  information 
involved  and  destruction  at  the  earliest 
practicable  moment  (see  §  159.51). 
Unless  a  requirement  exists  to  retain 
this  type  of  material  or  documents  for  a 
specific  purpose,  there  is  no  need  to 
mark,  stamp,  or  otherwise  indicate  that 
the  information  is  classified. 

(i)  Special  access  program  documents 
and  material.  Additional  markings  as 
prescribed  in  directives,  regulations  and 
instructions  relating  to  an  approved 
special  access  program  shall  be  applied 
to  documents  and  material  containing 
information  subject  to  the  special  access 
program.  Such  additional  markings  shall 
not  serve  as  the  sole  basis  for  continuing 
classification  of  the  documents  or 
material  to  which  the  markings  have 
been  applied.  When  appropriate,  such 
markings  shall  be  excised  to  facilitate 
timely  declassification,  downgrading  or 
removal  of  the  information  from  special 
control  procedures. 

(j)  Associated  markings.  Other 
applicable  associated  markings  required 
for  documents  by  §  159.40(d)  shall  be 
accomplished  as  prescribed  in  this 
Section  or  in  any  other  appropriate 
manner. 


§  159.43    Classification  authority,  duration 
and  change  markings. 

(a)  Declassification  and  regrading 
marking  procedures.  Whenever 
classified  information  is  downgraded  or 
declassified  earlier  than  originally 
scheduled,  or  upgraded,  the  material 
shall  be  marked  promptly  and 
conspicuously  to  indicate  the  change, 
the  authority  for  the  action,  the  date  of 
the  action  and  the  identity  of  the  person 
taking  the  action.  In  addition,  except  for 
upgrading  (see  paragraph  (d)  of  this 
Section),  prior  classification  markings 
shall  be  canceled,  if  practicable,  but  in 
any  event  those  on  the  first  page,  and 
the  new  classification  markings,  if  any, 
shall  be  substituted.  In  cases  where 
classified  information  is  downgraded  or 
declassified  in  accordance  with  the 
downgrading  and  declassification 
markings  prescribed  in  paragraph  (c)  of 
this  Section,  such  markings  shall  be  a 
sufficient  notation  of  the  authority  for 
such  action. 

(b)  Applying  derivative 
declassification  dates.  (1)  New  material 
that  derives  its  classification  from 
information  classified  on  or  after 
December  1, 1978  shall  be  marked  with 
the  declassification  date,  event,  or  date 
for  review  assigned  to  the  source 
information. 

(2)  New  material  that  derives  its 
classification  from  information 
classified  prior  to  December  1, 1978, 
shall  be  treated  as  follows: 

(i)  If  the  source  material  bears  a 
declassification  date  or  event  not  more 
than  20  years  from  the  date  of  origin,  the 
date  or  event  shall  be  carrried  forward 
to  the  new  material; 

(ii)  If  the  source  material  bears  no 
declassification  date  or  event,  or  bears 
an  indeterminate  date  or  event  such  as 
"Upon  Notification  by  Originator," 
"Cannot  Be  Determined,"  "Impossible  to 
Determine."  etc.,  or  is  marked  for 
declassification  beyond  20  years  from 
date  of  origin,  the  new  material  shall  be 
marked  with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  classification  of  the 
source  material;  and 

(iii)  If  the  source  material  is  foreign 
government  information  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  beyond  30 
years  from  date  of  origin,  the  new 
material  shall  be  marked  for  review  for 
declassification  at  30  years  from  the 
time  the  information  was  originated  by 
the  foreign  government  or  international 
organization  of  governments,  or 
acquired  or  classified  by  the  DoD. 
whichever  is  earlier. 

(3)  New  material  that  derives  its 
classification  from  a  classification  guide 
issued  prior  to  December  1, 1978  that 


has  not  been  updated  to  conform  with 
this  Part  shall  be  treated  as  follows: 

(i)  If  the  guide  specifies  a 
declassification  date  or  event  20  years 
or  less  from  the  date  of  original 
classification,  that  date  or  event  shall  be 
applied  to  the  new  material. 

(ii)  If  the  guide  specifies  a 
declassification  date  or  event  more  than 
20  years  from  the  date  of  original 
classification,  or  no  declassification 
date  or  event,  or  an  indeterminate  date 
or  event  as  in  paragraph  (b)(2)(ii)  of  this 
Section,  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  classification  shall  be 
applied  to  the  new  material. 

(c)  Commonly  Used  Markings.  At  the 
time  of  origin,  each  classified  document 
is  marked  on  its  face  with  one  or  more 
standard  markings  as  follows: 

(1)  Original  Classification  Not  to 
Continue  More  than  Six  Years.  The 
following  markings  are  used  with  an 
original  classification  that  will  not 
continue  beyond  six  years  §  159.40(d)(1): 

Classified  by (See  Note  1). 

Declassify  on (See  Note  2). 

Message  Abbreviation:  DECL 

(See  Note  3). 

(2)  Original  Cassification  to  Continue 
More  than  Six  Years  but  Not  in  Excess 
of  20  Years.  The  following  markings  are 
used  with  an  original  classification  that 
will  continue  beyond  six  years  but  not 
in  excess  of  20  years  §  159.40(d)(1): 

Classified  by (See  Note  1). 

Declassify  on (See  Note  4.a.), 


or 


Review  on 


(See  Note  4.b.). 
(See  Note  5). 


Extended  by  - 

Reason (See  Note  6.a.). 

Message  Abbreviations: 

DECL (See  Note  3),  or 

REVW (See  Note  7). 

REAS (See  Note  6.b.). 

(3)  Derivative  Classification.  The 
following  markings  are  used  with  a 
derivative  classification  §  159.40(d)(2): 

Classified  by (See  Note  8). 

Declassify  on (See  Note  9.a.). 

or 

Review  on (See  Note  9.b.). 

Message  Abbreviations: 

DECL (See  Note  3),  or 

REVW (See  Note  7). 

(4)  Downgrading.  The  following 
marking  is  used  to  specify  a 
downgrading  §  159.40(d)  (1)  and  (2): 

Downgrade  to on (See 

Note  10). 

Message  Abbreviation:  DC/  / 

(See  Note  11). 

(5)  The  Restricted  Data  and  Formerly 
Restricted  Data  markings  {§  159.44  (b) 
and  (c))  are,  in  themselves,  evidence  of 
extended  classification.  Therefore, 
except  for  electronically  transmitted 
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December  1, 1978  that  contain  foreign 
government  information  shall  be  marked 
for  review  for  declassification  30  years 


(2)  When  such  information  is 
determined  to  have  been  automatically 
declassified  under  paragraph  (e)(1)  (i). 


drawer  attesting  to  the  security 
capabilities  of  the  container  and  lock 
(on  some  early  cabinets,  the  label  was 
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messages,  only  a  completed  "classified 
by"  line  is  added  above  such  a  marking. 

§  159.43(c)  Notes 

Note  1:  Insert  identincation  of  original 
classification  authority.  This  line  may  be 
omitted  if  the  original  classification  authority 
is  also  the  signer  or  approver  of  the 
document. 

Note  2:  Insert  the  specific  date  or  an  event 
certain  to  occur. 

Note  3:  Insert  day,  month  and  year  for 
declassification,  e.g.,  "6  June  79"  or  an  event 
certain  to  occur. 

Note  4:  Insert:  a.  The  specific  date  or  an 
event  certain  to  occur  b.  The  dale  for 
declassification  review. 

Note  5:  Insert  identification  of  original  Top 
Secret  classification  authority.  This  line  may 
be  omitted  if  the  authority  is  the  signer  or 
approver  of  the  document. 

Note  6:  Insert:  a.  The  Section  citation 
159.22(b)(3)  and  the  number  (i  thru  viii)  that 
identifies  the  applicable  reason  for  the 
extended  period  of  classification,  e.g., 
"§  159.22(b)(3)(vii)"  or  "§  159.22(b)(3)(iii)  and 
(v);"  b.  Only  the  number  (i  thru  viii)  that 
identifies  the  applicable  reason,  e.g.,  "vii"  or 
"iii  &  v." 

Note  7:  Insert  day.  month,  and  year  for 
declassification  review,  e.g.,  "6  June  89." 

Note  8:  Insert  identity  of  the  single  security 
classification  guide,  source  document,  or 
other  authority  for  the  classification.  If  more 
than  one  such  source  is  applicable,  insert  the 
words  "multiple  sources." 

Note  9:  Insert:  a.  The  specific  date  or  event 
for  declassification  (when  multiple  sources 
are  used,  the  latest  of  the  declassification 
dates  applicable  to  any  of  the  source  material 
is  applied  to  the  new  document);  b.  The  date 
for  declassification  review,  as  indicated  by 
the  source  security  classification  guide  or 
other  source  document  as  appropriate  (when 
multiple  sources  are  used,  the  latest  of  the 
declassification  review  dates  applicable  to 
any  of  the  source  material  is  applied  to  the 
new  document). 

Note  10:  Insert  Secret  or  Confidential  and 
specific  date  or  event,  e.g..  "Downgrade  to 
CONFIDENTIAL  on  6  July  1983. " 

Note  11:  Insert  "S "  or  "C"  to  indicate  the 
downgraded  classification  and  specific  date 
or  event,  e.g..  "DG/C/6  June  83." 

(d)  Upgrading.  When  material  is 
upgraded  it  shall  be  promptly  and 
conspicuously  marked  as  prescribed  in 
§  159.43(a)  except  that  in  all  such-cases 
the  old  classification  markings  shall  be 
canceled  and  new  markings  substituted 
therefor. 

(e)  Limited  use  of  posted  notice  for 
large  quantities  of  material.  (1)  When 
the  volume  of  material  is  such  that 
prompt  remarking  of  each  classified 
item  cannot  be  accomplished  without 
unduly  interfering  with  operations,  the 
custodian  may  attach  downgrading  and 
declassification  notices  to  the  storage 
unit  in  lieu  of  the  remarking  required  by 
§  159.43(a).  Each  notice  shall  specify  the 
authority  for  the  downgrading  or 
declassification  action,  the  date  of  the 


action,  and  the  storage  unit  to  which  it 
applies. 

(2)  When  individual  documents  or 
materials  are  permanently  withdrawn 
from  storage  units,  they  shall  be 
remarked  promptly  as  prescribed  by 
§  159.43(a).  However,  when  documents 
or  materials  subject  to  a  downgrading  or 
declassification  notice  are  withdrawn 
from  one  storage  unit  solely  for  transfer 
to  another,  or  a  storage  unit  containing 
such  documents  or  materials  is 
transferred  from  one  place  to  another, 
the  transfer  may  be  made  without 
remarking  if  the  notice  is  attached  to  or 
remains  with  each  shipment. 

§  159.44    Additional  warning  notices. 

(a)  General  provisions.  (1)  In  addition 
to  the  marking  requirements  prescribed 
in  §  159.40(d).  the  warning  notices 
prescribed  in  this  Section  shall  be 
prominently  displayed  on  classified 
documents  or  materials,  when 
applicable.  In  the  case  of  documents, 
these  warning  notices  shall  be  marked 
conspicuously  on  the  outside  of  the  front 
cover,  or  on  the  first  page  if  there  is  no 
front  cover.  Transmittal  documents, 
including  those  that  are  unclassified 

§  159.41(g),  shall  also  bear  these 
additional  warning  notices,  when 
applicable. 

(2)  When  display  of  warning  notices 
on  other  materials  is  not  possible,  their 
applicability  to  the  information  shall  be 
included  in  the  written  notification  of 
the  assigned  classification. 

(3)  Stamps  in  use  before  1  December 
1978  for  application  of  warning  notices 
previously  authorized  for  RESTRICTED 
DATA  and  INTELLIGENCE  SOURCES 
AND  METHODS  may  no  longer  be  used. 

(b)  Restricted  data.  Classified 
documents  or  material  containing 
Restricted  Data  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  shall  be 
marked  as  follows: 

"Restricted  Data" 

"This  material  contains  Restricted 
Data  as  defined  in  the  Atomic  Energy 
Act  of  1954.  Unauthorized  disclosure 
subject  to  administrative  and  criminal 
sanctions." 

(c)  Formerly  restricted  data. 
Classified  documents  or  material 
containing  Formerly  Restricted  Data,  as 
defined  in  Section  142.d.  Atomic  Energy 
Act  of  1954.  as  amended,  but  no 
Restricted  Data,  shall  be  fnarked  as 
follows: 

"Formerly  Restricted  Data" 

"Unauthorized  disclosure  subject  to 
administrative  and  criminal  sanctions. 
Handle  as  Restricted  Data  in  foreign 
dissemination.  Section  144.b.  Atomic 
Energy  Act.  1954." 


(d)  Intelligence  sources  and  methods 
information.  Classified  information  or 
material  involving  inteHigence  sources 
and  methods  and  subject  to  specific 
dissemination  controls  established  in 

§  159.10(m).  shall  be  marked  with  the 
following  additional  warning  notice: 

"Warning  Notice — Intelligence  Sources 
and  Methods  Involved." 

(e)  COMSEC  material.  COMSEC 
documents,  prior  to  release  to 
contractors,  will  contain  on  the  title 
page,  or  first  page  if  no  title  page  exists, 
the  following  notation: 

"COMSEC  Material — Access  by 
Contractor  Personnel  Restricted  to  U.S. 
Citizens  Holding  Final  Government 
Clearance." 

This  notation  shall  be  placed  on 
COMSEC  documents  or  material  at  the 
time  of  their  originafion  when  release  to 
contractors  can  be  anticipated.  Other 
COMSEC  documents  or  material  shall 
be  marked  in  accordance  with 
§  159.10{ee)).  Foreign  dissemination  of 
COMSEC  information  is  governed  by 
§  159.10(nn)). 

(f)  Dissemination  and  reproduction 
notice.  Classified  information  that  is 
determined  by  a  DoD  originator  to  be 
subject  to  special  dissemination  or 
reproduction  limitations,  or  both,  shall 
include,  as  apphcable,  a  statement  or 
statements  on  its  cover  sheet,  first  page 
or  in  the  text,  substantially  as  follows: 

"Reproduction  requires  approval  of 
originator  or  higher  DoD  authority." 

"Further  dissemination  only  as 
directed  by  (Insert  appropriate  office  or 
official)  or  higher  DoD  authority." 

(g)  Other  notations.  Other  notations  of 
restrictions  on  reproduction, 
dissemination  or  extraction  of  classified 
information  may  be  used  as  authorized 
by  §  159.10  (e),  (m).  (n).  (o).  (p).  (t).  and 

(V). 

§  159.45    Remarking  old  material. 

(a)  General.  Documents  and  material 
already  marked  under  Executive  Order 
11652,  as  amended,  or  predecessor 
orders  and  directives  shall  be  remarked 
in  conformity  with  this  Section  when  (1) 
information  extracted  from  material  so 
marked  is  to  be  conveyed  or  (2)  the 
document  or  material  itself  is  to  be 
disseminated  in  any  manner,  or  (3)  the 
document  or  material  is  reviewed  for 
specific  purposes  under  Subpart  D. 
When  such  document  or  material  is 
withdrawn  temporarily  from  files  or 
storage  merely  for  reference  purposes, 
transfer  to  other  files,  or  storage  within 
the  same  activity  it  need  not  be 
remarked. 

(b)  Foreign  government  information. 
Documents  or  material  classified  before 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2,  1980  /  Rules  and  Regulations 


79779 


cabinet  by  welding,  rivets,  or  peehed  volume  or  records  currently  on  hand  to 

bolts.  make  the  needed  security  storage  space 

(3)  Specialized  security  equipment,  (i)       available. 


CioM 
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prescribed  in  paragraph  (c)  of  this 
Section, 
(f)  Repair  of  damaged  security 
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December  1, 1978  that  contain  foreign 
government  information  shall  be  marked 
for  review  for  declassification  30  years 
from  the  date  of  origin,  e.g..  "Review  on 
(insert  date)." 

(c)  Remarking  documents  or  material 
marked  "Subject  to  the  General 
Declassification  Schedule  "  or 
"Advanced Declassification  Schedule". 
A  document  or  material,  classified  prior 
to  December  1, 1978  and  marked  for 
automatic  declassification  in 
accordance  with  the  General 
Declassification  Schedule  (GDS)  or  an 
Advanced  Declassification  Schedule 
(ADS)  under  Executive  Order  11652 
need  not  be  remarked.  However,  should 
a  determination  be  made  under  §  159.22 
to  extend  classification  beyond  the 
declassification  date  or  event  specified 
by  the  GDS  or  an  ADS,  the  document  or 
material  shall  be  remarked  in 
accordance  with  §  159.43(c)(2).  Such 
extension  may  be  made  only  in 
accordance  with  §  159.15(a). 

(d)  Remarking  documents  or  material 
marked  as  "Exempt  from  the  GDS"  or 
not  marked  with  any  declassification 
instructions.  A  document  or  material 
classified  before  December  1, 1978  and 
marked  as  exempt  from  the  GDS  under 
Executive  Order  11652  with  a  date  or 
event  for  declassification  20  years  or 
less  from  the  date  or  origin,  shall  not  be 
remarked.  However,  if  a  document  or 
material  exempted  or  excluded  from  the 
GDS  is  marked  with  a  declassification 
date  in  excess  of  20  years  from  the  date 
of  origin  or  does  not  bear  a  specific 
declassification  date  or  event,  it  shall  be 
marked  with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  origin  of  the  document,  e.g., 
"Review  on  (insert  date)."  (See  also 
paragraph  (b)  of  this  Section). 

(e)  Remarking  documents  or  material 
marked  "Group  4. "  (1)  Information 
classified  under  Executive  Order  10501. 
as  amended,  that  is  contained  in  a 
document  or  material  marked  as  Group 
4  and  still  so  marked,  was  placed  by 
Executive  Order  11652  under  the 
General  Declassification  Schedule  and 
subject  to  automatic  declassification 
thereunder  as  follows: 

(i)  All  such  information  originally 
classified  as  Top  Secret  becomes 
declassified  on  December  31  of  the  tenth 
year  from  the  year  of  origin  or  December 
31, 1982.  whichever  is  earlier; 

(ii)  All  such  information  originally 
classified  as  Secret  becomes 
declassified  on  December  31  of  the 
eighth  year  from  the  year  of  origin  or 
December  31, 1980.  whichever  is  earlier; 
and 

(iii)  All  such  information  originally 
classified  as  Confidential  became  -- 
declassified  on  December  31, 1978. 


(2)  When  such  information  is 
determined  to  have  been  automatically 
declassified  under  paragraph  (e)(1)  (i), 
(ii)  or  (iii)  of  this  Section,  remarking  of  a 
document  or  material  is  not  necessary 
but  old  classification  markings  shall  be 
canceled  on  at  least  the  first  page.  In 
cases  where  such  information  remains 
classified  under  paragraph  (e)(1)  (i)  or 
(ii)  of  this  Section,  a  finite  date  for 
declassification  shall  be  shown  on  a 
"declassify  on"  line,  prior  classification 
markings  canceled  on  at  least  the  first 
page,  and  current  classification 
designations  substituted  therefor. 
However,  should  a  determination  be 
made  under  §  159.22  to  extend 
classification  beyond  the 
declassification  date  or  event  specified 
by  the  GDS.  the  document  or  material 
shall  be  remarked  in  accordance  with 
§  159.43(c)(2).  Such  extension  may  be 
made  only  in  accordance  with 
§  159.15(a). 

(f)  Remarking  documents  or  material 
marked  group  1,  2  or  3,  or  not  group 
marked.  Information  classified  before 
June  1. 1972  that  is  contained  in  a 
document  or  material  marked  as  Group 
1,  2  or  3  under  Executive  Order  10501  as 
amended,  or  not  group  marked,  shall  be 
remarked  to  show  a  date  for  review  for 
declassification  20  years  from  the  date 
of  origin,  e.g.,  "Review  on  [insert  date]." 
(See  also  paragraph  (b)  of  this  Section.) 

(g)  Earlier  declassification.  Nothing  in 
this  Section  shall  be  construed  to 
preclude  declassification  under 

§  159.30(a). 

§159.46    [Reserved]. 

Subpart  F— Safekeeping  and  Storage 

§  159.50    Storage  and  storage  equipment. 

(a)  General  policy.  Classified 
information  shall  be  stored  only  under 
conditions  adequate  to  prevent 
unauthorized  persons  from  gaining 
access.  The  requirements  specified  in 
this  Regulation  represent  the  minimum 
acceptable  security  standards.  DoD 
policy  concerning  the  use  of  force  for  the 
protection  of  property  or  information  is 
specified  in  §  159.10(cc). 

(b)  Standards  for  storage  equipment. 
The  General  Services  Administration 
(GSA)  establishes  and  publishes 
minimum  standards,  specifications  and 
supply  schedules  for  containers,  vaults, 
alarm  systems  and  associated  security 
devices  suitable  for  the  storage  and 
protection  of  classified  information. 
Heads  of  DoD  Components  may 
establish  additional  supplementary 
controls  to  prevent  unauthorized  access. 
Security  filing  cabinets  conforming  to 
Federal  specifications  bear  a  Test 
Certification  Label  on  the  locking 


drawer  attesting  to  the  security 
capabilities  of  the  container  and  lock 
(on  some  early  cabinets,  the  label  was 
located  on  the  wall  inside  the  locked 
drawer  compartment).  Such  cabinets 
manufactured  after  February  1962  will 
also  be  marked  "General  Services 
Administration  Approved  Security 
Container"  on  the  outside  of  the  top 
drawer. 

(c)  Storage  of  classified  information. 
Whenever  classified  information  is  not 
under  the  personal  control  and 
observation  of  an  authorized  person,  it 
will  be  guarded  or  stored  in  a  locked 
security  container  as  prescribed  below: 

(1)  Top  secret.  Top  Secret  information 
shall  be  stored  in: 

(i)  A  safe-type  steel  file  container 
having  a  built-in,  three  position,  dial- 
type  combination  lock  approved  by  the 
General  Services  Administration,  or  a 
Class  A  vault  or  vault  type  room  that 
meets  the  standards  established  by  the 
head  of  the  DoD  Component  concerned. 
When  located  in  buildings,  structural 
enclosures,  or  other  areas  not  under  U.S. 
Government  control,  the  storage 
container,  vault,  or  vault-type  room  must 
be  protected  by  an  alarm  system  or 
guarded  during  non-operating  hours. 

(ii)  An  alarmed  area,  provided  such 
facilities  are  adjudged  by  the  local 
responsible  official  to  afford  protection 
equal  to  or  better  than  that  prescribed  in 
1.  above.  When  an  alarmed  area  is 
utilized  for  the  storage  of  Top  Secret 
material,  the  physical  barrier  must  be 
adequate  to  prevent  {A)  surreptitious 
removal  of  the  material,  and  (B) 
observation  when  observation  would 
result  in  the  compromise  of  the  material. 
The  physical  barrier  must  be  such  that 
forcible  attack  will  give  evidence  of 
attempted  entry  into  the  area  or  room. 
The  alarm  system  must  as  a  minimum 
provide  immediate  notice  to  a  security 
force  of  attempted  entry.  Under  field 
conditions,  the  field  commander  will 
prescribe  the  measures  deemed 
adequate  to  meet  the  storage  standards 
contained  in  paragraphs  (c)(l)(i)  and  (ii) 
of  this  Section. 

(2)  Secret  and  Confidential.  Secret 
and  Confidential  information  shall  be 
stored  in  the  manner  prescribed  for  Top 
Secret;  or  in  a  Class  B  vault,  or  a  vault- 
type  room,  strong  room,  or  secure 
storage  room,  that  meets  the  standards 
prescribed  by  the  head  of  the  DoD 
Component;  or.  until  phased  out.  in  a 
steel  filing  cabinet  having  a  built-in, 
three-position,  dial  type  combination 
lock;  or,  as  a  last  resort,  an  existing  steel 
filing  cabinet  equipped  with  a  steel  lock 
bar.  provided  it  is  secured  by  a  GSA 
approved  changeable  combination 
padlock.  In  such  instances,  the  keeper(s] 
and  staple(s)  must  be  secured  to  the 
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cabinet  by  welding,  rivets,  or  peehed 
bolts. 

(3)  Specialized  security  equipment,  (i) 
Field  safe  and  one-drawer  container. 
One-drawer  field  safes,  and  GSA 
approved  security  containers  are  used 
primarily  for  storage  of  classified 
information  in  the  field  and  in 
transportable  assemblages.  Such 
containers  must  be  securely  fastened  or 
guarded  to  prevent  the  theft  of  the 
container. 

(ii)  Map  and  plan  file.  A  GSA 
approved  Map  and  Plan  file  has  been 
developed  for  storage  of  odd-sized  items 
such  as  computer  cards,  maps,  and 
charts. 

(4)  Other  storage  requirements. 
Storage  areas  for  bulky  material 
containing  classified  information,  other 
than  Top  Secret  information,  shall  have 
access  openings  secured  by  GSA- 
approved  changeable  combination 
padlocks  (Federal  specification  FF-PllO 
series)  or  keyed-operated  padlocks  with 
high  security  cylinders  (exposed 
shackle.  Military  specification  P-43951 
series,  or  shrouded  shackle.  Military 
specification  P-43607  series). 

(i)  When  combination  padlocks  are 
used,  the  provisions  of  paragraph  (e)  of 
this  Section  apply. 

(ii)  When  keyed-operated  high 
security  padlocks  are  used,  keys  shall 
be  controlled  as  classified  information 
with  classification  equal  to  the 
classification  of  the  information  being 
protected  and: 

(A)  A  key  and  lock  custodian  shall  be 
appointed  to  ensure  proper  custody  and 
handling  of  keys  and  locks; 

(B)  A  key  and  lock  control  register 
shall  be  maintained  to  identify  keys  for 
each  lock  and  their  current  location  and 
custody; 

(C)  Keys  and  locks  shall  be  audited 
each  month; 

(D)  Keys  shall  be  inventoried  with 
each  change  of  custodian; 

(E)  Keys  shall  not  be  removed  from 
the  premises; 

(F)  Keys  and  spare  locks  shall  be 
protected  in  a  secure  container; 

(G)  Locks  shall  be  changed  or  rotated 
at  least  annually,  and  shall  be  replaced 
upon  loss  or  compromise  of  their  keys; 
and 

(H)  Master  keying  is  prohibited. 

(d)  Procurement  and  phase-in  of  new 
storage  equipment.  (1)  Preliminary 
survey.  DoD  activities  shall  not  procure 
new  storage  equipment  until: 

(i)  A  current  survey  has  been  made  of 
on-hand  security  storage  equipment  and 
classified  records,  and 

(ii}It  has  been  determined,  based 
upon  the  survey,  that  it  is  not  feasible  to 
use  available  equipment  or  to  retire, 
return,  declassify  or  destroy  a  sufficient 
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volume  or  records  currently  on  hand  to 
make  the  needed  security  storage  space 
available. 

(2)  Purchase  of  new  storage 
equipment.  New  security  storage 
equipment  shall  be  procured  from  those 
items  listed  on  the  GSA  Federal  Supply 
Schedule.  Exceptions  may  be  made  by 
heads  of  Components,  with  notification 
to  the  Deputy  Under  Secretary  of 
Defense  (PolicyHeview). 

(3)  Nothing  in  this  chapter  shall  be 
construed  to  modify  existing  Federal 
Supply  Class  Management  Assignments 
made  under  §  159.10(ii). 

(e)  Designations  and  combinations.  (1) 
Numbering  and  designating  storage 
facilities.  There  shall  be  no  external 
mark  as  to  the  level  of  classified 
information  authorized  to  be  stored 
therein.  For  identification  purposes  each 
vault  or  container  shall  externally  bear 
an  assigned  number  or  symbol. 

(2)  Combinations  to  containers,  (i) 
Changing.  Combinations  to  security 
containers  shall  be  changed  only  by 
individuals  having  that  responsibility 
and  an  appropriate  security  clearance. 
Combinations  shall  be  changed: 

(A)  When  placed  in  use; 

(B)  Whenever  an  individual  knowing 
the  combination  no  longer  requires 
access; 

(C)  When  the  combination  has  been 
subject  to  possible  compromise; 

(D)  At  least  annually;  or 

(E)  When  taken  out  of  service.  Built-in 
combination  locks  shall  be  reset  to  the 
standard  combination  50-25-50: 
combination  padlocks  shall  be  reset  to 
the  standard  combination  10-20-30. 

(ii)  Classifying  combinations.  The 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  assigned  a  security 
classification  equal  to  the  highest 
category  of  the  classified  information 
authorized  to  be  stored  therein. 

(iii)  Recording  storage  facility  data.  A 
record  shall  be  maintained  for  each 
vault,  secure  room  or  container  used  for 
storing  classified  information,  showing 
location  of  the  container,  the  names, 
home  address  and  home  telephone 
number  of  the  individual  having 
knowledge  of  the  combination. 

(iv)  Dissemination.  Access  to  the 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  given  only  to  those  individuals 
who  are  authorized  access  to  the 
classified  information  stored  therein. 

(3)  Electrically  actuated  locks. 
Electrically  actuated  locks  (e.g.,  cypher 
and  magnetic  strip  card  locks)  do  not 
afford  the  required  degree  of  protection 
of  classified  information  and  may  not  be 
used  as  a  substitute  for  the  locks 


prescribed  in  paragraph  (c)  of  this 
Section. 

(f)  Repair  of  damaged  security 
containers.  Neutralization  of  lock-outs 
or  repair  of  any  damage  that  affects  the 
integrity  of  a  security  container 
approved  for  storage  of  classified 
information  shall  be  accomplished  only 
by  authorized  persons  who  are  cleared 
or  continuously  escorted  while  so 
engaged. 

(1)  A  GSA-approved  security 
container  is  considered  to  have  been 
restored  to  its  original  state  of  security 
integrity  if: 

(i)  All  damaged  or  altered  parts  (e.g.. 
locking  drawer,  drawer  head,  etc.)  are 
replaced;  or 

(ii)  When  a  container  has  been  drilled 
immediately  adjacent  to  or  through  the 
dial  ring  to  neutralize  a  lock-out.  the 
replacement  lock  is  equal  to  the  original 
equipment  and  the  drilled  hole  is 
repaired  with  a  tapered,  hardened  tool- 
steel  pin,  or  a  steel  dowel,  drill  bit,  or 
bearing  with  a  diameter  slightly  larger 
than  the  hole  and  of  such  length  that 
when  driven  into  the  hole  there  shall 
remain  at  each  end  of  the  rod  a  shallow 
recess  not  less  than  Va  inch  nor  more 
than  yi6  inch  deep  to  permit  the 
acceptance  of  substantial  welds,  and  the 
rod  is  welded  both  on  the  inside  and 
outside  surfaces.  The  outside  of  the 
drawer  head  shall  then  be  puttied, 
sanded,  and  repainted  in  such  a  way 
that  no  visible  evidence  of  the  hole  or  its 
repair  remains  on  the  outer  surface  after 
replacement  of  the  damaged  parts  (e.g., 
new  lock). 

(2)  GSA-approved  containers  which 
have  been  drilled  in  a  location  or 
repaired  in  a  manner  other  than  as 
described  in  paragraph  a.,  above,  will 
not  be  considered  to  have  been  restored 
to  their  original  state  of  security 
integrity.  The  "Test  Certification  Label" 
on  the  inside  of  the  locking  drawer  and 
the  "General  Services  Administration 
Approved  Security  Container"  label,  if 
any,  on  the  outside  of  the  top  drawer 
shall  be  removed  from  such  containers. 

.   (3)  If  damage  to  a  GSA-approved 
security  container  is  repaired  with 
welds,  rivets,  or  bolts  that  cannot  be 
removed  and  replaced  without  leaving 
evidence  of  entry,  the  cabinet  is  limited 
thereafter  to  the  storage  of  Secret  and 
Confidential  material. 

(4)  If  the  damage  is  repaired  using 
methods  other  than  those  permitted  in 
paragraphs  (f)  (1)  and  (3)  of  this  Section, 
use  of  the  container  will  be  limited  to 
unclassified  material  and  a  notice  to  this 
effect  will  be  permanently  marked  on 
the  front  of  the  container. 
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§  1S9.51    Custodial  precautions. 

(a)  Responsibilities  of  custodians.  (1) 
Custodians  of  classified  information 
shall  be  responsible  for  providing 
protection  and  accountability  for  such 
information  at  all  times  and  for  locking 
classified  information  in  appropriate 
•security  equipment  whenever  it  is  not  in 

use  or  under  direct  supervision  of 
authorized  persons.  Custodians  shall 
follow  procedures  that  ensure  that 
unauthorized  persons  do  not  gain  access 
to  classified  information. 

(2)  Only  the  head  of  an  activity,  or  a 
designee,  may  authorize  removal  of 
classified  information  from  designated 
working  areas  in  off-duty  hours 
provided  that  appropriate  activity 
regulations  ensure  maximum  protection 
possible  under  the  circumstances. 

(b)  Care  during  working  hours.  DOD 
personnel  shall  take  precaution  to 
prevent  unauthorized  access  to 
classified  information. 

(1)  Classified  documents  removed 
from  storage  shall  be  kept  under 
constant  surveillance  and  face  down  or 
covered  when  not  in  use. 

(2)  Preliminary  drafts,  carbon  sheets, 
plates,  stencils,  stenographic  notes, 
worksheets,  typewriter  ribbons,  and 
other  items  containing  classified 
information  shall  be  either  (i)  destroyed 
immediately  after  they  have  served  their 
purpose,  or  (ii)  shall  be  given  the  same 
classification  and  secure  handling  as  the 
classified  information  they  contain. 

(3)  Destruction  of  typewriter  ribbons 
shall  be  accomplished  in  the  manner 
prescribed  for  classified  working  papers 
of  the  same  classification.  After  the 
upper  and  lower  sections  have  been 
cycled  through  and  overprinted  five 
times  in  all  ribbon  or  typing  positions, 
fabric  ribbons  may  be  treated  as 
unclassified  regardless  of  their  classified 
use  thereafter.  Carbon  and  plastic 
typewriter  ribbons  and  carbon  paper 
that  have  been  used  in  the  production  of 
classified  information  shall  be  destroyed 
in  the  manner  prescribed  for  working 
papers  of  the  same  classification  after 
initial  usage.  As  an  exception  to  the 
foregoing,  any  typewriter  ribbon  which 
remains  substantially  stationary  in  the 
typewriter  until  it  has  received  at  least 
five  consecutive  impressions  may  be 
treated  as  unclassified. 

(c)  End-of-day  security  checks.  Heads 
of  activities  shall  establish  a  system  of 
security  checks  at  the  close  of  each 
working  day  to  ensure  that: 

(1)  All  classified  material  is  stored  in 
the  manner  prescribed; 

(2)  Burn  bags  are  properly  stored  or 
destroyed; 

(3)  Wastebaskets  do  not  contain 
classified  material;  and 


(4)  Optional  Form  No.  62  or  other 
designated  standard  form  shall  be  used 
by  DoD  Components  for  security 
container  check  purposes. 

(d)  Emergency  planning.  (1)  Plans 
shall  be  developed  for  the  protection, 
removal,  or  destruction  of  classified 
material  in  case  of  fire,  natural  disaster, 
civil  disturbance,  or  enemy  action.  Such 
plans  shall  establish  detailed 
procedures  and  responsibilities  for  the 
protection  of  classified  material  to 
ensure  that  it  does  not  come  into  the 
possession  of  unauthorized  persons. 

(2)  These  emergency  planning 
procedures  do  not  apply  to  material 
related  to  Communications  Security 
(COMSEC).  Planning  for  the  emergency 
protection  including  emergency 
destruction  under  no-notice  conditions 
of  classified  COMSEC  material  shall  be 
developed  in  accordance  with  the 
requirements  of  §  159.10(v). 

(3)  Emergency  plans  shall  provide  for 
the  protection  of  classified  material  in  a 
manner  that  will  minimize  the  risk  of 
injury  or  loss  of  life  to  personnel.  In  the 
case  of  fire  or  natural  disaster,  the 
immediate  placement  of  authorized 
personnel  around  the  affected  area, 
preinstructed  and  trained  to  prevent  the 
removal  of  classified  material  by 
unauthorized  personnel,  is  an 
acceptable  means  of  protecting 
classified  material  and  reducing 
casualty  risk.  Such  plans  shall  provide 
for  emergency  destruction  to  preclude 
capture  of  classified  material  when 
determined  to  be  required.  This 
determination  shall  be  based  on  an 
overall  commonsense  evaluation  of  the 
following  factors: 

(i)  Level  and  sensitivity  of  classified 
material  held  by  the  activity; 

(ii)  Proximity  of  land-based 
commands  to  hostile  or  potentially 
hostile  forces  or  to  communist- 
controlled  countries; 

(iii)  Flight  schedules  or  ship 
deployments  in  the  proximity  of  hostile 
or  potentially  hostile  forces  or  near 
communist-controlled  countries; 

(iv)  Size  and  armament  of  land-based 
commands  and  ships; 

(v)  Sensitivity  of  operational 
assignment  (contingency  planning 
should  also  be  considered);  and 

(vi)  Potential  for  aggressive  action  of 
hostile  forces. 

(4)  When  preparing  emergency 
destruction  plans,  consideration  shall  be 
given  to  the  following: 

(i)  Reduction  of  the  amount  of 
classified  material  held  by  a  command 
as  the  initial  step  toward  planning  for 
emergency  destruction; 

(ii)  Storage  of  less  frequently  used 
classified  material  at  more  secure 


commands  in  the  same  geographical 
area  (if  available); 

(iii)  Transfer  of  as  much  as  possible  of 
retained  classified  material  to 
microforms,  thereby  reducing  the  bulk 
that  needs  to  be  evacuated  or  destroyed; 

(iv)  Emphasis  on  the  priorities  for 
destruction,  designation  of  personnel 
responsible  for  destruction,  and  the 
designation  of  places  and  methods  of 
destruction.  Additionally,  if  any 
destruction  site  or  any  particular  piece 
of  destruction  equipment  is  to  be  used 
by  more  than  one  activity  or  entity,  the 
order  or  priority  for  use  of  the  site  or 
equipment  must  be  clearly  delineated; 

(v)  Identification  of  the  individual 
who  is  authorized  to  make  the  final 
determination  as  to  when  emergency 
destruction  is  to  begin  and  the  means  by 
which  thiis  determination  is  to  be 
communicated  to  all  subordinate 
elements  maintaining  classified 
information; 

(vi)  Authorization  for  the  senior 
individual  present  in  an  assigned  space 
containing  classified  material  to  deviate 
from  established  plans  when 
circumstances  warrant;  and 

(vii)  Emphasis  on  the  importance  of 
beginning  destruction  sufficiently  early 
to  preclude  loss  of  material.  The  effect 
of  premature  destruction  is  considered 
inconsequential  when  measured  against 
the  possibility  of  compromise. 

(5)  The  emergency  plan  shall  require 
that  classified  material  holding  be 
assigned  a  priority  for  emergency 
evacuation  or  destruction.  Priorities 
should  be  based  upon  the  potential 
effect  on  the  national  security  should 
such  holdings  fall  into  hostile  hands,  in 
accordance  with  the  following  general 
guidelines: 

(i)  Priority  One.  Exceptionally  grave 
damage  (Top  Secret  material); 

(ii)  Priority  Two.  Serious  damage 
(Secret  material);  and 

(iii)  Priority  Three.  Identifiable 
damage  (Confidential  material). 

(6)  If,  as  determined  by  appropriate 
threat  analysis.  Priority  One  material 
cannot  otherwise  be  afforded  a 
reasonable  degree  of  protection  from 
hostile  elements  in  a  no-notice 
emergency  situation,  then  provisions 
shall  be  made  for  installation  of  Anti- 
compromise  Emergency  Destruct 
(ACED)  equipment  to  ensure  timely 
initiation  and  positive  destruction  of 
such  material  •  in  accordance  with  the 


'  Technological  limitations,  particularly  as  to 
personnel  and  structural  safely,  place  constraints  on 
the  amount  of  material  that  can  be  accommodated 
in  buildings,  ships,  and  aircraft  by  current  ACED 
systems:  therefore,  only  Priority  One  material 
reasonably  can  be  so  protected  at  this  time. 
Nevertheless,  after  processing  Priority  One  material 
in  an  emergency  situation  involving  possible  loss  to 
Footnotes  continued  on  next  page 
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standard  establishment  in  subsection 
III.B.,  §  159.10(ff),  i.e.,  "With  due  regard 
for  personnel  and  structural  safety,  the 
ACED  system  shall  reach  a  stage  in 
destruction  sequences  at  which  positive 
destruction  is  irreversible  within  60 
minutes  at  shore  installations,  30 
minutes  in  ships,  and  3  minutes  in 
aircraft  following  activation  of  the 
ACED  system."*' 

(7)  An  ACED  requirement  is  presumed 
to  exist  and  provision  shall  be  made  for 
an  ACED  system  to  protect  Priority  One 
material  in  the  following  environments: 

(i)  Shore-based  activities  located  in  or 
within  50  miles  of  potentially  hostile 
countries,  or  located  within  or  adjacent 
to  countries  with  unstable  governments; 

(ii)  Reconnaissance  aircraft,  both 
manned  and  unmanned,  that  operate 
within  JCS-designated  reconnaissance 
reporting  areas  (see  SM  701-76,  Volume 
II,  "Peacetime  Reconnaissance  and 
Certain  Sensitive  Operations"); 

(iii)  Naval  surface  noncombatant 
vessels  operating  in  hostile  areas  when 
not  accompanied  by  a  combatant  vessel; 

(iv)  Naval  subsurface  vessels 
operating  in  hostile  areas;  and 

(v)  U.S  Navy  "Special  Project"  ships 
(Military  Sealift  Command-operated) 
operating  in  hostile  areas. 

(8)  Except  in  the  most  extraordinary 
circumstances,  ACED  is  not  applicable 
to  commands  and  activities  located 
within  the  United  States.  Should  there 
be  reason  to  believe  that  an  ACED 
requirement  exists  in  environments 
other  than  in  those  listed  in  paragraph 
(d)(7)  of  this  Section,  a  threat  and 
vulnerability  study  should  be  prepared 
and  submitted  to  the  head  of  the  DoD 
Component  concerned  or  his  designee 
for  this  purpose,  for  approval.  The  threat 
and  vulnerability  study  should  include, 
as  a  minimum,  the  following  data, 
classified  if  appropriate: 

(i)  Volume  and  type  of  Priority  One 
material  held  by  the  activity,  i.e.,  paper 
products,  microforms,  magnetic  tape, 
circuit  boards,  etc.; 

(ii)  A  statement  certifying  that  the 
amount  of  Priority  One  material  held  by 
the  activity  has  been  reduced  to  the 
lowest  possible  level; 

(iii)  An  estimate  of  the  time,  in  excess 
of  the  timeframes  cited  above,  required 
to  initiate  irreversible  destruction  of 
Priority  One  material  held  by  the 
activity,  and  the  methods  by  which 
destruction  of  that  material  would  be 


Footnotes  continued  from  last  page 

hostile  forces,  it  is  imperative  that  Priority  Two 
material  and  then  Priority  Three  material  be 
destroyed  insofar  as  is  possible  by  whatever  means 
available. 

-The  time  frames  indicated  above  are  those  for 
the  initiation  of  irreversible  destruction,  not 
necessarily  for  the  completion  of  such  destruction. 


attempted  in  the  absence  of  an  ACED 
system; 

(iv)  Size  and  composition  of  the 
activity; 

(v)  Location  of  the  activity  and  the 
degree  of  control  it,  or  other  United 
States  authority,  exercises  over  security; 
and 

(vi)  Proximity  to  potentially  hostile 
forces  and  potential  for  aggressive 
action  by  such  forces. 

(9)  When  a  requirement  is  believed  to 
exist  for  ACED  equipment  not  in  the 
General  Service  Administration  or  DoD 
inventories,  the  potential  requirement 
shall  be  submitted  to  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review), 
for  validation  in  accordance  with 
subsection  V.B.,  §  159.10(ff).' 

(10)  In  determining  the  method  of 
destruction  of  other  than  Priority  One 
material,  any  method  specified  for 
routine  destruction  or  any  other  means 
that  will  ensure  positive  destructfon  of 
the  material  may  be  used.  Ideally,  any 
destruction  method  should  provide  for 
early  attainment  of  a  point  at  which  the 
destruction  process  is  irreversible. 
Additionally,  classified  material  may  be 
jettisoned  at  sea  to  prevent  its  easy 
capture.  It  should  be  recognized  that 
such  disposal  may  not  prevent  recovery 
of  the  material.  Where  none  of  the 
methods  previously  mentioned  can  be 
employed,  the  use  of  other  means,  such 
as  dousing  the  classified  material  with  a 
flammable  liquid  and  igniting  it,  or 
putting  to  use  the  facility  garbage 
grinders,  sewage  treatment  plants, 
boilers,  etc.,  should  be  considered. 

(11)  Under  emergency  destruction 
conditions,  destruction  equipment  would 
be  operated  at  maximum  capacity  and 
without  regard  to  pollution,  preventive 
maintenance,  and  other  restraints  that 
might  otherwise  be  observed. 

(12)  Commands  and  activities  that  are 
required  to  maintain  an  ACED  system 
pursuant  to  paragraph  (d)(7)  of  this 
section,  shall  conduct  drills  periodically 
to  ensure  that  responsible  personnel  are 
familiar  with  the  emergency  plan.  Such 
drills  should  be  used  to  evaluate  the 
anticipated  effectiveness  of  the  plan  and 
the  prescribed  equipment  and  should  be 
the  basis  for  improvements  in  planning 
and  equipment  use.  Actual  destruction 
should  not  be  initiated  during  drills. 

(e)  Telecommunications 
conversations.  Classified  information 
shall  not  be  discussed  in  telephone 
conversations  except  as  authorized  over 
approved  secure  communications 
circuits. 


(f)  Security  of  meetings  and 
conferences.  Security  requirements  and 
procedures  governing  disclosure  of 
classified  information  at  conferences, 
symposia,  conventions,  and  similar 
meetings,  as  well  as  requirements 
governing  the  sponsorship  and 
attendance  at  such  meetings,  is 
governed  by  §§  (x),  (aa)  and  (bb). 

(g)  Safeguarding  of  U.S.  classified 
information  located  in  foreign  countries. 
In  addition  to  the  requirements  for 
development  of  emergency  destruction 
plans  as  specified  in  paragraph  (d)  of 
this  section,  the  following  measures 
shall  be  employed  for  the  protection  of 
classified  information  located  in  foreign 
countries: 

(1)  U.S.  classified  information  in 
countries  other  then  NATO  countries, 
Australia,  New  Zealand  or  Japan,  shall 
be  stored  in  areas  that  are  maintained 
under  U.S.  control  on  a  24  hour  basis.  At 
a  minimum,  this  provision  requires 
establishment  of  a  system  of  on-site 
duty  or  watch  officers. 

(2)  U.S.  classified  information  that  has 
been  determined  by  appropriate 
authority  to  be  releasable  to  the  host 
government  shall  be  segregated  from 
that  information  which  has  been 
determined  not  to  be  releasable.  The 
arrangements  made  for  segregation  will 
depend  upon  the  volume  of  classified 
information  involved.  For  example,  if 
the  volume  of  classified  information 
maintained  makes  it  impractical  to  store 
releasable  classified  information  in  one 
security  container  and  nonreleasable 
classified  information  in  another,  then 
the  requirement  may  be  met  by  storing 
the  classified  information  in  different 
drawers  of  the  same  security  container. 
In  individual  cases,  a  cognizant 
Component  head  or  designee  may  waive 
the  requirement  for  segregation  when 
such  segregation  is  not  feasible  or 
practical. 

(3)  Foreign  personnel  shall  be  escorted 
when  in  areas  where  U.S.  non- 
releasable classified  information  is 
handled  or  stored.  As  an  alternative  in 
the  case  of  exchange  officers,  and  when 
required  by  operational  necessity, 
foreign  personnel  may  be  permitted 
unescorted  access  during  duty  hours  to 
areas  where  U.S.  nonreleasable 
classified  information  is  stored  in  an 
appropriate  locked  security  container  or 
is  under  the  direct,  personal  supervision 
of  U.S.  personnel. 


^Information  on  ACED  systems  may  be  obtained 
from  the  Office  of  the  Chief  of  Naval  Operations. 
(OP-009D).  Navy  Department.  Washington.  D.C. 
20350. 
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§159.52    (Reserved! 

Subpart  G — Compromise  of  Classified 
Information 

§159.60    Policy. 

Compromise  of  classifed  information 
presents  a  threat  to  the  national 
security.  Once  a  compromise  is  known 
to  have  occurred  the  seriousness  of 
damage  to  U.S.  interests  must  be 
determined  and  appropriate  measures 
taken  to  negate  or  minimize  the  adverse 
effect  of  such  compromise.  Where 
possible,  action  also  should  be  taken  to 
regain  custody  of  the  documents  or 
material  which  were  compromised.  In 
all  cases,  however,  appropriate  action 
must  be  taken  to  identify  the  source  and 
reason  for  the  compromise  and  remedial 
action  taken  to  ensure  further 
compromises  do  not  occur.  The 
provisions  of  §  159.10(f)  and  (g)  apply  to 
compromises  covered  by  this  Subpart. 

§  159.61    Cryptographic  Information. 

The  procedures  for  handling   . 
compromises  of  cryptographic 
information  are  set  forth  in  §  159.10[v). 

§  159.62    Responsibility  of  discoverer. 

Any  person  who  has  knowledge  of  the 
actual  or  possible  compromise  as 
deHned  in  §  159.12(h)  of  classified 
information  shall  immediately  report 
such  fact  to  a  responsible  official. 

§  159.63    Preliminary  inquiry. 

A  designated  responsible  official  shall 
initiate  a  preliminary  inquiry  to 
determine  the  circumstances 
surrounding  an  actual  or  possible 
compromise.  The  preliminary  inquiry 
shall  establish  one  of  the  following: 

(a)  That  a  compromise  of  classified 
information  did  not  occur  or  that  the 
compromise  could  not  reasonably  be 
expected  to  cause  identifiable  damage 
to  the  national  security.  If  in  such 
instances,  the  official  finds  no  indication 
of  significant  security  weakness,  the 
report  of  initial  inquiry  will  be  sufficient 
to  resolve  the  incident  and,  when 
appropriate,  support  the  administration 
of  disciplinary  action; 

(b)  That  an  actual  compromise  did 
occur  or  that  probability  of  identifiable 
damage  to  the  national  security  cannot 
be  discounted.  Upon  this  determination, 
the  responsible  official  will: 

(1)  Report  the  circumstances  to  an 
appropriate  authority  as  specified  in 
Component  instructions; 

(2)  If  the  responsible  official  is  the 
originator,  he  shall  take  the  action 
prescribed  in  §  159.66;  and 

(3)  If  the  responsibe  official  is  not  the 
originator,  notify  the  originator  of  the 
known  details  of  the  compromise, 
including  identification  of  the  classified 


information.  If  the  originator  is 
unknown,  notification  will  be  sent  to  the 
office  specified  in  Component 
instructions. 

§  159.64    Investigation. 

If  it  is  determined  that  further 
investigation  is  warranted,  such 
investigation  will  include  the  following: 

(a)  Complete  identification  of  each 
item  of  classified  information  involved; 

(b)  A  thorough  search  for  the 
classified  information; 

(c)  Identification  of  any  person  or 
procedure  responsible  for  the 
compromise.  Any  person  so  identified 
shall  be  apprised  of  the  nature  and 
circumstances  of  the  compromise  and  be 
provided  an  opportunity  to  reply  to  the 
violation  charged.  If  such  person  does 
not  choose  to  make  a  statement  this  fact 
shall  be  included  in  the  report  of 
investigation; 

(d)  A  statement  that  compromise 
occurred  or  is  probable,  or  a  statement 
that  compromise  did  not  occur  or  that 
there  is  minimal  risk  of  damage  to  the 
national  security;  and 

(e)  Compilation  of  the  data  in 
paragraphs  (a)  through  (d)  of  this 
Section,  in  a  report  to  the  authority 
ordering  the  investigation. 

§  159.65    Responsibility  of  authority 
ordering  investigation. 

(a)  The  report  of  investigation  shall  be 
reviewed  to  ensure  compliance  with  this 
Part  and  instructions  issued  by 
Components. 

(b)  The  recommendations  contained 
in  the  report  of  investigation  shall  be 
reviewed  to  determine  sufficiency  of 
remedial,  administrative  or  disciplinary 
action  proposed  and,  if  adequate,  the 
report  of  investigation  forwarded  vyith 
recommendations  through  supervisory 
channels.  See  §  159.141  and  142. 

§  159.66    Responsibility  of  originator. 

The  originator  or  an  official  higher  in 
the  originator's  supervisory  chain  will, 
upon  receipt  of  notification  of  loss  or 
possible  compromise  of  classified 
information,  take  action  as  prescribed  in 
§  159.21(k). 

§  159.67    Espionage  and  deliberate 
compromise. 

Cases  of  espionage  and  deliberate 
compromise  shall  be  reported  in 
accordance  with  §  159.10  (f)  and  (g)  and 
implementing  issuances. 

§  159.68    Unauthorized  absentees. 

When  an  individual  who  has  had 
access  to  classified  information  is  on 
unauthorized  absence,  inquiry,  as 
appropriate  under  the  circumstances,  to 
include  consideration  of  the  length  of 
absence  and  the  degree  of  sensitivity  of 


the  classified  information  involved,  shall 
be  conducted  to  detect  if  there  are  any 
indications  of  activities,  behavior  or 
associations  that  may  be  inimical  to  the 
interests  of  national  security.  Where 
such  indications  are  detected,  a  report 
shall  be  made  to  the  Component 
counterintelligence  organization. 

§159.69    [Reserved) 

Subpart  H— Access,  Dissemination  and 
Accountability 

§  159.70    Access. 

(a)  Policy.  Except  as  otherwise 
provided  for  in  paragraph  (f)  of  this 
Section  no  person  may  have  access  to 
classified  information  unless  that  person 
has  been  determined  to  be  trustworthy 
and  unless  access  is  necessary  for  the 
performance  of  official  duties.  A 
personnel  security  clearance  is  an 
indication  that  the  trustworthiness 
decision  has  been  made.  Procedures 
shall  be  established  by  the  head  of  each 
Component  to  prevent  unnecessary 
access  to  classified  information.  There 
shall  be  a  demonstrable  need  for  access 
to  classified  information  before  a 
request  for  a  personnel  security 
clearance  can  be  initiated.  The  number 
of  people  cleared  and  granted  access  to 
classified  information  shall  be 
maintained  at  the  minimum  number  that 
is  consistent  with  operational 
requirements  and  needs.  No  one  has  a 
right  to  have  access  to  classified 
information  solely  by  virtue  of  rank  or 
position.  The  final  responsibility  for 
determining  whether  an  individual's 
official  duties  require  possession  of  or 
access  to  any  element  or  item  of 
classified  information,  and  whether  the 
individual  has  been  granted  the 
appropriate  security  clearance  by  proper 
authority,  rests  upon  the  individual  who 
has  authorized  possession,  knowledge, 
or  control  of  the  information  and  not 
upon  the  prospective  recipient.  These 
principles  are  equally  applicable  if  the 
prospective  recipient  is  an 
organizational  entity,  including 
commands,  other  Federal  Agencies, 
Defense  contractors,  foreign 
governments,  and  others.  • 

(b)  Determination  of  trustworthiness. 
(1)  Except  as  provided  in  paragraphs  (f). 
(g)  and  (h)  of  this  Section  no  person 
shall  have  access  to  classified 
information  unless  a  determination  has 
been  made  of  that  person's 
trustworthiness.  This  determination, 
referred  to  as  a  security  clearance,  shall 
be  based  on  an  investigation  in 
accordance  with  the  standards  and 
criteria  of  §  159.10  (h).  Interim 
clearances  may  be  granted  in 
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accordance  with  the  provisions  of 
§  159.10(h). 

(2)  United  States  citizen  employees  of 
contractors  with  classified  Government 
contracts  may  be  granted  Confidential 
clearances  by  the  contractor  under  the 
Industrial  Security  Program,  except  that 
such  clearances  are  not  valid  for 
Sensitive  Compartmented  Information. 
Restricted  Data.  Cryptographic 
information.  COMSEC  information, 
ACDA.  or  NATO  information  classified 
Confidential. 

(c)  Continuous  evaluation  of 
eligibility.  (1)  DoD  activities  shall  report 
to  an  appropriate  clearing  authority 
information  relative  to  the  criteria  of 

§  159.10  (h)  concerning  individuals  who 
are  cleared  or  are  in  the  process  of  being 
cleared  including  contractor  personnel 
cleared  under  the  Defense  Industrial 
Security  Program.  Reports  involving 
contractor  personnel  shall  be  submitted 
to  the  Defense  Industrial  Security 
Clearance  Office.  Columbus.  Ohio. 

(2)  All  DoD  activities  shall  continually 
evaluate  information  coming  into  their 
possession  regarding  persons  granted 
security  clearances  to  ensure  the  criteria 
cited  in  DoD  Directive  5210.8  continue  to 
be  satisfied. 

(3)  Such  evaluation  is  premised  upon 
close  coordination  with  security, 
personnel,  medical,  legal  and 
supervisory  officials  to  assure  that  all 
information  available  within  a  command 
is  evaluated  when  it  pertains  to  an 
individual  who  is  cleared  or  is  being 
considered  for  clearance. 

(d)  Determination  of  need-to-know.  In 
addition  to  a  security  clearance,  an 
individual  must  have  a  need  for  access 
to  the  classified  information  or  material 
sought  in  connection  with  the 
performance  of  official  duties  or 
contractual  obligations.  The 
determination  of  that  need  shall  be 
made  as  provided  in  paragraph  (a)  of 
this  Section. 

(e)  Revocation  of  security  clearance 
for  cause.  A  security  clearance  will  be 
revoked  by  the  appropriate  clearing 
authority  when  it  is  determined,  in 
accordance  with  applicable  regulations, 
that  such  clearance  is  no  longer  clearly 
consistent  with  the  interests  of  national 
security. 

(f)  Access  by  persons  outside  the 
executive  branch.  Classified  information 
may  be  made  available  to  individuals  or 
agencies  outside  the  Executive  Branch 
provided  that  such  information  is 
necessary  for  performance  of  a  function 
from  which  the  Government  will  derive 
a  benefit  or  advantage,  and  that  such 
release  is  not  prohibited  by  the 
originating  department  or  agency.  Heads 
of  DoD  Components  shall  designate 
appropriate  officials  to  determine,  prior 


to  the  release  of  classified  information, 
the  propriety  of  such  action  in  the 
interest  of  national  security  and 
assurance  of  the  recipient's 
trustworthiness  and  need-to-know. 

(1)  Congress.  Access  to  classified 
information  or  material  by  Congress,  its 
committees,  members,  and  staff 
representatives  shall  be  in  accordance 
with  §  159.10(i).  Any  DoD  employee 
testifying  before  a  Congressional 
committee  in  executive  session  in 
relation  to  a  classified  matter  shall 
obtain  the  assurance  of  the  committee 
that  individuals  present  have  a  security 
clearance  commensurate  with  the 
highest  classification  of  the  information 
that  may  be  discussed.  Members  of 
Congress,  by  virtue  of  their  elected 
positions,  are  not  investigated  or  cleared 
by  the  Department  of  Defense. 

(2)  Government  Printing  Office  (GPO). 
Documents  and  material  of  all 
classifications  may  be  processed  by  the 
GPO,  which  protects  the  information  in 
accordance  with  Department  of 
Defense/Government  Printing  Office 
Agreement,  dated  June  26. 1956. 

(3)  Representatives  of  the  General 
Accounting  Office\GAO]. 
Representatives  of  the  GAO  may  be 
granted  access  to  classified  information 
originated  by  and  in  possession  of  the 
DOD  when  such  information  is  relevant 
to  the  performance  of  the  statutory 
responsibilities  of  that  office,  as  set 
forth  in  §  159.10(j).  Officials  of  the  GAO, 
as  designated  in  Appendix  B,  are 
authorized  to  certify  security  clearances, 
and  the  basis  therefor.  Certifications 
will  be  made  by  these  officials  pursuant 
to  arrangements  with  the  DOD 
Component  concerned.  Personal 
recognition  or  presentation  of  official 
GAO  credential  cards  are  acceptable  for 
identification  purposes. 

(4)  Industrial,  educational  and 
commercial  entities,  (i)  Bidders, 
contractors,  grantees,  educational, 
scientific  or  industrial  organizations 
may  have  access  to  classified 
information  only  when  such  access  is 
essential  to  a  function  that  is  necessary 
in  the  interest  of  the  national  security, 
and  the  recipients  are  cleared  in 
accordance  with  §  159.10(aa). 

(ii)  Contractor  employees  whose 
duties  do  not  require  access  to  classified 
information  are  not  eligible  for 
personnel  security  clearance  and  cannot 
be  investigated  under  the  Defense 
Industrial  Security  Program.  In 
exceptional  situations,  where  a  military 
command  is  vulnerable  to  sabotage  and 
its  mission  is  of  critical  importance  to 
national  security.  National  Agency 
Checks  may  be  conducted  on  such 
individuals  with  the  approval  of  the 


Deputy  Under  Secretary  of  Defense 
(Policy  Review). 

(5)  Historical  Researchers.  Persons 
outside  the  Executive  Branch  who  are 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified 
information  provided  that  an  authorized 
official  within  the  DOD  Component  with 
classification  jurisdiction  over  the 
information: 

(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
which  access  is  granted  by  certifying 
that  the  requester  has  been  found  to  be 
trustworthy  pursuant  to  paragraph  (b)(1) 
of  this  Section; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which 
that  Component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  researcher 
obtains  the  written  consent  of  a 
Component  or  non-DOD  department  or 
agency  that  has  classification 
jurisdiction  over  information  contained 
in  or  revealed  by  documents  within  the 
scope  of  the  proposed  historical 
research; 

(iii)  Maintains  custody  of  the 
classified  material  at  a  DOD  installation 
or  activity  or  authorizes  access  to 
documents  in  the  custody  of  the 
National  Archives  and  Records  Service; 

(iv)  Obtains  the  researcher's 
agreement  to  safeguard  the  information 
and  to  submit  any  notes  and  manuscript 
for  review  by  all  Tllomponents  or  non- 
DOD  departments  or  agencies  with 
classification  jurisdiction  for 
determination  that  no  classified 
information  is  contained  therein  by 
execution  of  a  statement  entitled 
"Conditions  Governing  Access  to 
Official  Records  for  Historical  Research 
Purposes";  and 

(v)  Issues  an  authorization  for  access 
valid  for  not  more  than  2  years  from  the 
date  of  issuance  that  may  be  renewed 
under  regulations  of  the  issuing 
Component. 

(6)  Former  Presidential  Appointees. 
Persons  who  previously  occupied  policy 
making  positions  to  which  they  were 
appointed  by  the  President,  may  not 
remove  classified  information  upon 
departure  from  office  as  all  such 
material  must  remain  under  the  security 
control  of  the  U.S.  Government.  Such 
persons  may  be  authorized  access  to 
classified  information  that  they 
originated,  received,  reviewed,  signed, 
or  that  was  addressed  to  them  while 
serving  as  such  an  appointee,  provided 
that  an  authorized  official  within  the 
DOD  Component  with  classification 
jurisdiction  for  such  information; 
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(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
which  access  is  granted  and  by 
certifying  that  the  requester  has  been 
found  to  be  trustworthy  pursuant  to 
paragraph  (b)(1)  of  this  Section; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which 
that  component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  former 
appointee  obtains  the  written  consent  of 
a  Component  or  non-DOD  department 
or  agency  that  has  classification 
jurisdiction  over  information  contained 
in  or  revealed  by  documents  with  the 
scope  of  the  proposed  access; 

(iii)  Retains  custody  of  the  classified 
material  at  a  DOD  installation  or 
activity  or  authorizes  access  to 
documents  in  the  custody  of  the 
National  Archives  and  Records  Service; 
and 

(iv)  Obtains  the  former  Presidential 
appointee's  agreement  to  safeguard  the 
information  and  to  submit  any  notes  and 
manuscript  for  review  by  all 
Components  or  non-DOD  departments 
or  agencies  with  classification 
jurisdiction  for  determination  that  no 
classified  information  is  contained 
therein. 

[7]  Judicial  proceedings,  (i)  An 
individual  or  agency  that  receives  an 
order  or  subpoena  issued  by  a  Federal 
or  State  court  of  record  to  produce 
classified  information  shall  immediately 
refer  such  order  or  subpoena  to  the 
cognizant  Judge  Advocate  General's  or 
General  Counsel's  office.  Such  office 
shall  contact  the  originator  of  the 
information  to  determine  if 
declassification  can  be  effected. 

(ii)  If  declassification  is  not  possible, 
cognizant  legal  counsel  shall  take 
appropriate  action  to  protect  such 
information. 

(iii)  If  no  alternative  exists  to  release 
of  such  information  for  use  in  a  judicial 
proceeding,  cognizant  legal  counsel  shall 
take  all  proper  steps  to  ensure  the 
cooperation  of  the  court  and  opposing 
counsel  in  safeguarding  and  retrieving 
the  information.  The  steps  taken  to 
protect  classified  information  will  vary 
depending  on  the  circumstances  of  each 
case.  The  following  are  examples  of 
restrictions  on  the  handling  of  classified 
information  that  may  be  recommended 
for  inclusion  in  any  court  order: 

(A)  Every  effort  shall  be  made  to  limit 
dissemination  to  in  camera  review  by 
the  judge  of  the  court  of  record  to 
determine  the  relevancy  of  the 
information  in  question. 

(B)  Classified  material  will  not  be 
authorized  for  introduction  into 


evidence  at  a  civil  trial  before  a  jury. 
Attendance  at  any  proceeding  where 
classified  information  is  to  be 
introduced  shall  be  limited  to  the 
presiding  judge  of  a  court  and  those 
attorneys  and  other  persons  whose 
duties  require  knowledge  or  possession 
of  the  information  and  who  have  been 
cleared  by  DoD. 

(C)  All  proceedings  shall  be  held  in  a 
secured  court  or  hearing  room  pursuant 
to  DoD  security  procedures  and 
regulations. 

(D)  Dissemination  and  accountability 
controls  must  be  established  for  all 
classified  information  marked  for 
identification  or  offered  or  introduced 
into  evidence. 

(E)  The  transcript  of  the  proceeding 
shall  be  appropriately  marked  to  show 
the  classified  portions. 

(F)  All  classified  information  shall  be 
handled  and  stored  in  a  manner 
consistent  with  DoD  security 
procedures. 

(G)  Any  notes,  drafts,  or  other 
documents  produced  by  non-DoD 
individuals,  no  longer  required  by  any 
party  to  the  proceeding  shall  be 
transferred  to  the  DoD  for  destruction. 

(H)  All  recipients  of  classified 
information  disclosed  under  the 
provisions  of  this  section  shall  be 
advised  of  the  classification  level, 
safeguarding  and  storage  requirements, 
and  their  liability  in  the  event  of 
unauthorized  disclosure. 

(1)  At  the  conclusion  of  the 
proceeding,  all  classified  information 
must  be  returned  to  the  DoD  or  placed 
under  seal  of  the  Court  of  Record. 

(g)  Access  by  foreign  nationals, 
foreign  governments,  international 
organizations,  and  immigrant  aliens.  (1) 
Classified  information  may  be  released 
to  foreign  nationals,  foreign 
governments  and  international 
organizations,  only  when  authorized 
under  the  provisions  of  the  National 
Disclosure  Policy  and  §  159.10(1);  and 

(2)  Secret  and  Confidential 
information  may  be  released  to 
immigrant  aliens  who  reside  and  intend 
to  reside  permanently  in  the  United 
States,  in  the  performance  of  official 
duties,  provided  they  have  been  granted 
a  security  clearance  based  upon  a 
favorable  Background  Investigation. 

(3)  Immigrant  aliens  may  be  granted  a 
Limited  Access  Authorization  to  Top 
Secret  information  for  a  specific 
contract  or  program  provided  that  the 
head  of  the  Component  concerned 
makes  a  personal  written  determination 
that  such  access  is  essential  to  meet 
Government  requirements  and  that  the 
individual  is  reliable  and  trustworthy  in 
accordance  with  (h).  A  report  of  each 
such  determination  shall  be  furnished  to 


the  Deputy  Under  Secretary  of  Defense 
(Policy  Review). 

(4)  Access  to  COMSEC  information  by 
persons  and  activities  subject  to  this 
paragraph  shall  be  in  accordance  with 
policy  issuances  of  the  National 
Communications  Security  Committee 
(NCSC). 

(h)  Other  situations.  When  necessary 
in  the  interests  of  national  security 
heads  of  DoD  Components,  or  their 
single  designee,  may  authorize  access 
by  persons  outside  the  Federal 
Government,  other  than  those 
enumerated  in  paragraphs  (f)  and  (g)  of 
this  Section  to  classified  information 
upon  determining  that  (1)  the  recipient  is 
trustworthy  for  the  purpose  of 
accomplishing  a  national  security 
objective  and  (2)  that  the  recipient  can 
and  will  safeguard  the  information  from 
unauthorized  disclosure. 

(i)  Access  required  by  other  executive 
branch  investigative  and  law 
enforcement  agents.  (1)  Normally, 
investigative  agents  of  other 
departments  or  agencies  may  obtain 
access  to  DoD  information  through 
established  liaison  or  investigative 
channels. 

(2)  When  the  urgency  or  delicacy  of  a 
Federal  Bureau  of  Investigation  (FBI). 
Drug  Enforcement  Administration 
(DEA).  or  Secret  Service  investigation 
precludes  use  of  established  liaison  or 
investigative  channels.  FBI.  DEA  or 
Secret  Service  agents  may  obtain  access 
to  DoD  information  as.  required. 
However,  this  information  shall  be 
protected  as  required  by  its 
classification.  Prior  to  any  public  release 
of  the  information  so  obtained  the 
approval  of  the  head  of  the  activity  or 
higher  authority  shall  be  obtained.    • 

§  159.71     Dissemination. 

(a)  Policy.  Componehts  shall  establish 
procedures  consistent  with  this 
Regulation  for  the  dissemination  of 
classified  material.  The  originating 
official  or  activity  may  prescribe 
specific  restrictions  on  dissemination  of 
classified  information  when  necessary. 
(See  §  159.44(f).) 

(b)  Restraints  on  special  access 
requirements.  Special  requirements  with 
respect  to  access,  distribution  and 
protection  of  classified  information  shall 
require  prior  approval  in  accordance 
with  Subpart  m. 

(c)  Information  originating  in  a  non- 
DoD  department  or  agency.  Except 
under  rules  established  by  the  Secretary 
of  Defense,  or  as  provided  by  Section 
102  of  the  National  Security  Act.  50 
U.S.C.  Section  403.  classified 
information  originating  in  a  department 
or  agency  other  than  DoD  shall  not  be 
disseminated  outside  the  DoD  without 
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the  consent  of  the  originating 
department  or  agency. 

(d)  Foreign  intelligence  information. 
Dissemination  of  foreign  intelligence 
information  shall  be  in  accordance  with 
the  provisions  of  §  159.10(m). 

(e)  Restricted  data  and  formerly 
restricted  data.  Information  bearing  the 
warning  notices  prescribed  in  §  159.44 
(b)  and  (c)  shall  not  be  disseminated 
outside  authorized  channels  without  the 
consent  of  the  originator.  Access  to  and 
dissemination  of  Restricted  Data  by 
DoD  personnel  shall  be  subject  to 

§  159.10(n). 

(f)  NATO  information.  Classified 
information  originated  by  NATO  shall 
be  safeguarded  in  accordance  with 

§  159.10(o). 

(g)  COMSEC  information.  COMSEC 
information  shall  be  disseminated  in 
accordance  with  §  159.10(v). 

(h)  Dissemination  of  top  secret 
information.  (1)  Top  Secret  information, 
originated  within  the  DoD,  may  not  be 
disseminated  outside  the  DoD  without 
the  consent  of  the  originating  DoD 
Component,  or  higher  authority. 

(2)  Top  Secret  information,  whenever 
segregable  from  classified  portions 
bearing  lower  designations,  shall  be 
distributed  separately. 

(i)  Dissemination  of  secret  and 
confidential  information.  Classified 
information  other  than  Top  Secret, 
originated  within  DoD,  may  be 
disseminated  within  the  Executive 
Branch,  unless  prohibited  by  the 
originator.  (See  §  159.44(f).) 

(j)  Restraint  on  reproduction.  Except 
as  provided  in  §  159.35(c),  portions  of 
documents  and  materials  that  contain 
Top  Secret  information  shall  not  be 
reproduced  without  the  consent  of  the 
originator  or  higher  authority.  Any 
stated  prohibition  against  reproduction 
shall  be  strictly  observed.  (See 
§  159.44(f).)  The  following  measures 
apply  to  reproduction  equipment  and  to 
the  reproduction  of  classified 
information: 

(1)  Copying  of  documents  containing 
classified  information  shall  be 
minimized; 

(2)  Officials  authorized  to  approve  the 
reproduction  of  Top  Secret  and  Secret 
information  shall  be  designated  by 
position  title  and  shall  review  the  need 
for  reproduction  of  classified  documents 
with  a  view  toward  minimizing 
reproduction; 

(3)  Specific  reproduction  equipment 
shall  be  designated  for  the  reproduction 
of  classified  information.  Rules  for 
reproduction  of  classified  information 
shall  be  posted  on  or  near  the 
designated  equipment; 

(4)  Notices  prohibiting  reproduction  of 
classified  information  shall  be  posted  on 


equipment  used  only  for  the 
reproduction  of  unclassified 
information; 

(5)  Components  shall  ensure  that 
equipment  used  for  reproduction  of 
classified  material  does  not  leave  latent 
images  in  the  equipment  or  on  other 
material; 

(6)  All  copies  of  classified  documents 
reproduced  for  any  purpose  including 
those  incorporated  in  a  working  paper 
are  subject  to  the  same  controls 
prescribed  for  the  document  from  which 
the  reproduction  is  made;  and 

(7)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of 
reproduced  copies  of  all  Top  Secret 
documents,  of  all  classified  documents 
covered  by  special  access  programs 
distributed  outside  the  originating 
agency,  and  of  all  Secret  and 
Confidential  documents  which  are 
marked  with  special  dissemination  and 
reproduction  limitations.  (See 

§  159.44(f).) 

(k)  Code  words,  nicknames  and 
exercise  terms.  The  use  of  code  words, 
nicknames  and  exercise  terms  are 
subject  to  Appendix  C. 

(1)  Scientific  and  technical  meetings. 
Use  of  classified  information  in 
scientific  and  technical  meetings  is 
subject  to  §  159.10(x). 

§  159.72    Accountability  and  control. 

(a)  Top  secret  information.  DOD 
activities  shall  establish  the  following 
procedures: 

(1)  Control  officers.  Top  Secret 
Control  Officers,  and  alternates,  shall  be 
designated  within  offices  to  be 
responsible  for  receiving,  dispatching, 
and  maintaining  accountability  registers 
of  Top  Secret  documents.  Such 
individuals  shall  be  selected  on  the 
basis  of  experience  and  reliability,  and 
shall  have  appropriate  security 
clearances. 

(2)  Accountability.  Top  Secret 
accountability  registers  shall  be 
maintained  by  each  originating  and 
recipient  office  for  all  Top  Secret 
documents  and  material  in  its  custody. 
The  name  and  title  of  all  individuals, 
including  stenographic  and  clerical 
personnel  to  whom  information  in  such 
documents  and  materials  has  been 
disclosed,  and  the  date  of  such 
disclosure,  shall  be  recorded  therein. 
Disclosures  to  individuals  who  may 
have  had  access  to  containers  in  which 
Top  Secret  information  is  stored,  or  who 
regularly  handled  a  large  volume  of  such 
information,  need  not  be  so  recorded. 
Such  individuals,  when  identified  on  a 
roster,  are  deemed  to  have  had  access  to 
such  information  on  the  listed  date. 
Disclosure  records  shall  be  retained  for 
2  years  after  the  documents  or  materials 


are  transferred,  downgraded,  or 
destroyed. 

(3)  Inventories.  All  Top  Secret 
documents  and  material  shall  be 
inventoried  at  least  once  annually.  The 
inventory  shall  reconcile  the  Top  Secret 
accountability  register  with  the 
documents  or  material  on  hand.  At  such 
time,  each  document  or  material  shall  be 
examined  for  completeness.  Component 
senior  officials  (§  159.32(b)  and  (c))  may 
authorize  the  annual  inventory  of  Top 
Secret  documents  and  material  in 
repositories,  libraries,  or  activities  that 
store  large  volumes  of  Top  Secret 
documents  or  material  to  be  limited  to 
documents  and  material  to  which  access 
has  been  granted  within  the  past  year, 
and  10  percent  of  the  remaining 
inventory.  If  a  storage  system  contains 
large  volumes  of  information  and 
security  measures  are  adequate  to 
prevent  access  by  unauthorized  persons, 
a  request  for  waiver  of  the  annual 
inventory  requirement  accompanied  by 
full  justification  may  be  submitted  to  the 
Deputy  Under  Secretary  fo  Defense 
(Policy  Review). 

(4)  Retention.  Top  Secret  documents 
shall  be  reproduced  and  retained  only  to 
the  extent  necessary  to  satisfy  current 
requirements.  Custodians  shall  destroy 
non-record  copies  of  Top  Secret 
documents  when  no  longer  needed. 
Record  copies  of  documents  that  cannot 
be  destroyed  shall  be  reevaluated  and. 
when  appropriate,  downgraded, 
declassified,  or  retired  to  designated 
records  centers. 

(5)  Receipts.  Top  Secret  documents 
and  material  will  be  accounted  for  by  a 
continuous  chain  of  receipts. 

(6)  Serialization.  Copies  of  Top  Secret 
documents  and  material  shall  be 
numbered  serially. 

(b)  Secret  information.  Administrative 
procedures  shall  be  established 
controlling  Secret  material  (1)  originated 
or  received  by  an  activity;  (2)  distributed 
or  routed  to  a  subelement  of  such 
activity;  and  (3)  disposed  of  by  the 
activity  by  transfer  of  custody  or 
destruction.  The  control  system  for 
Secret  must  be  determined  by  the 
practical  balance  of  security  and 
operating  efficiency. 

(c)  Confidential  information. 
Administrative  controls  shall  be 
established  to  protect  Confidential 
information  received,  originated, 
transmitted  or  stored  by  an  activity. 

(d)  Receipt  of  classified  material. 
Procedures  shall  be  developed  within 
DOD  activities  to  protect  incoming  mail, 
bulk  shipments,  and  items  delivered  by 
messenger  until  a  determination  is  made 
whether  classified  information  is 
contained  therein.  Screening  points  shall 
be  established  to  limit  access  to 
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classified  information  to  clciired 
personnel. 

(e)  Working  pupers.  Working  papers 
are  documents  and  ma'terial 
accumulated  or  created  in  the 
preparation  of  finished  documents  and 
material.  Working  papers  containing 
classified  information  shall  be: 

(1)  Dated  when  created; 

(2)  Marked  with  the  highest 
classification  of  any  information 
contained  therein; 

-  (3)  Protected  in  accordance  with  the 
assigned  classification; 

(4)  Destroyed  when  no  longer  needed; 
and 

(5)  Accounted  for,  controlled,  and 
marked  in  the  manner  prescribed  for  a 
finished  document  of  the  same 
classification  when  one  or  more  of  the 
following  occur: 

(i)  Released  by  the  originator  outside 
the  activity  or  transmitted  through 
message  center  channels  within  the 
activity;  or 

(ii)  Filed  permanently;  or 

(iii)  Retained  more  than  90  days  from 
date  of  origin;  or 

(iv)  Top  Secret  information  is 
contained  therein. 

§159.73    [Reserved] 
Subpart  I  Transmission 

§159.80    Methods  of  transmission  or 
transportation. 

(a)  Policy.  Classified  information  may 
be  transmitted  or  transported  only  as 
specified  in  this  chapter. 

(b)  Top  Secret  Information. 
Transmission  of  Top  Secret  information 
shall  be  effected  only  by: 

(1)  The  Armed  Forces  Courier  Service 
(ARFCOS). 

(2)  Authorized  Component  Courier 
Services, 

(3)  If  appropriate,  the  Department  of 
State  Courier  System, 

(4)  Cleared  and  designated  personnel 
traveling  on  a  conveyance  owned, 
controlled  or  chartered  by  the 
Government  or  DOD  contractors. 

(5)  Cleared  and  designated  U.S. 
Military  personnel  and  Government 
civilian  employees  by  surface 
transportation, 

(6)  Cleared  and  designated  U.S. 
Military  personnel  and  Government 
civilian  employees  on  scheduled 
commercial  passenger  aircraft  within 
and  between  the  United  States,  its 
Territories  and  Canada,  when  approved 
in  accordance  with  §  159.82(dKl). 

(7)  Cleared  and  designated  U.S. 
Military  personnel  and  Government 
civilian  employees  on  scheduled 
commercial  passenger  aircraft  on  flights 
outside  the  United  States,  its  territories. 


and  Canada,  when  approved  in 
accordance  with  §  159.82(d)(2). 

(8)  Cleared  and  designated  DOD 
contractor  employees  within  and 
between  the  United  States  and  its 
Territories  provided  that:  the 
transmission  has  been  authorized  in 
writing  by  the  appropriate  contracting 
officer  or  his  designated  representative 
and,  the  designated  employees  have 
been  briefed  in  their  responsibilities  as 
couriers  or  escorts  for  the  protection  of 
Top  Secret  material.  Complete  guidance 
for  Top  Secret  transmission  is  specified 
in  §  159.10  (aa)  and  (bb). 

(9)  A  cryptographic  system  authorized 
by  the  Director.  NSA,  or  via  a  protected 
distribution  system  designed  and 
installed  to  meet  the  standards  included 
in  the  National  COMSEC  and 
Emanations  Security  (EMSEC)  Issuance 
System. 

(c)  Secret  information.  Transmission 
of  Secret  information  may  be  effected 

by: 

(1)  Any  of  the  means  approval  for  the 
transmission  of  Top  Secret  information 
except  that  Secret  information  may  be 
introduced  into  the  Armed  Forces 
Courier  Service  (ARFCOS)  only  when 
the  control  of  such  information  cannot 
be  otherwise  maintained  in  U.S. 
custody.  This  restriction  does  not  apply 
to  Sensitive  Compartmented  Information 
and  COMSEC  information. 

(2)  Appropriately  cleared  contractor 
employees  within  and  between  the 
United  States  and  its  Territories 
provided  that:  (i)  the  designated 
employees  have  been  briefed  in  their 
responsibilities  as  couriers  or  escorts  for 
protecting  Secret  information;  (ii)  the 
classified  information  remains  under  the 
constant  custody  and  protection  of  the 
contractor  personnel  at  all  times;  and 
(iii)  the  transmission  otherwise  meets 
the  requirements  specified  in 

§  159.10(aa)  and  (bb).  In  other  areas, 
appropriately  cleared  DOD  contractor 
employees  may  transmit  Secret 
information  only  when:  (iv)  the 
information  is  not  transported  across 
international  borders;  (v)  time 
limitations  do  not  permit  the  use  of  U.S. 
Government  channels;  (vi)  the 
transmission  is  begun  and  completed 
during  normal  duty  hours  of  the  same 
day  and  by  surface  means  only;  and  (vii) 
the  transmission  otherwise  meets  the 
requirements  specified  in  §  159.10(aa) 
and  (bb); 

(3)  United  States  Postal  Service 
registered  mail  within  and  between  the 
United  States  and  its  Territories; 

(4)  United  States  Postal  Service 
registered  mail  through  Army,  Navy,  or 
Air  Force  Postal  Service  facilities, 
outside  the  United  States  and  its 
Territories  provided  that  the  information 


does  not  at  any  time  pass  out  of  United 
States  citizen  control  and  does  not  pass 
through  a  foreign  postal  system  or  any 
foreign  inspection;  . 

(5)  United  States  Postal  Service  and 
Canadian  registered  mail  with  registered 
mail  receipt  between  United  States 
Government  and  Canadian  government 
installations  in  the  United  States  and 
Canada; 

(6)  Carriers  authorized  to  transport 
Secret  information  via  a  Protective 
Security  Service  (PSS)  under  the 
Department  of  Defense  Industrial 
Security  Program.  This  method  is 
authorized  only  within  the  United  Slates 
boundaries  and  only  when  the  size, 
bulk,  weight,  nature  of  the  shipment,  or 
■escort  considerations  make  the  use  of 

other  methods  impractical.  Routings  for 
these  shipments  will  be  obtained  from 
the  Military  Traffic  Management 
Command; 

(7)  The  following  carriers  under 
appropriate  escort:  Government  and 
Government  contract  vehicles  including 
aircraft,  ships  of  the  United  States  Navy, 
civil  service  operated  United  States 
Naval  ships,  and  ships  of  U.S.  registry. 
Appropriately  cleared  operators  of 
vehicles,  officers  of  ships  or  pilots  of 
aircraft  who  are  United  States  citizens 
may  be  designated  as  escorts  provided 
the  control  of  the  carrier  is  maintained 
on  a  24-hour  basis.  The  escort  shall 
protect  the  shipment  at  all  times, 
through  personal  observation  or 
authorized  storage  to  prevent  inspection, 
tampering,  pilferage,  or  unauthorized 
access.  However,  observation  of  the 
shipment  is  not  required  during  the 
period  it  is  stored  in  an  aircraft  or  ship 
in  connection  with  flight  or  sea  transit, 
provided  the  shipment  is  loaded  into  a 
compartment  that  is  not  accessible  to 
any  unauthorized  persons  or  in  a 
specialized  secure,  safe-like  container 
that  is: 

(i)  Constructed  of  solid  building 
material  that  provides  a  substantial 
resistance  to  forced  entry; 

(ii)  Constructed  in  a  manner  that 
precludes  surreptitious  entry  through 
disassembly  or  other  means,  and  that 
attempts  at  surreptitious  entry  would  be 
readily  discernible  through  physical 
evidence  of  tampering;  and 

(iii)  Secured  by  a  numbered  cable  seal 
Jock  affixed  to  a  high  security  hasp.  The 
hasp  must  be  installed  in  a  manner  that 
precludes  surreptitious  removal. 

(8)  Use  of  specialized  containers 
aboard  aircraft  requires  that: 

(i)  Appropriately  cleared  personnel 
maintain  observation  of  the  material  as 
it  is  being  loaded  aboard  the  aircraft 
and  that  observation  of  the  aircraft 
continues  until  it  is  airborne; 
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activities  shall  take  appropriate  steps  to 
receive  the  classifed  shipment  and  to 
protect  it  upon  arrival. 


uMi-  _r  I 


be  a  sufficient  enclosure  provided  the 

shell  or  body  does  not  reveal  classified 

information. 

fi;;i  If  tVio  i-laccifioH  matpn'sl  is  an 


package,  they  shall  be  wrapped  in  a 
single  inner  envelope  or  container.  A 
receipt  listing  all  classified  information 
for  which  a  receipt  is  requested  shall  be 
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(ii)  Observation  by  appropriately 
cleared  personnel  is  maintained  at  the 
destination  as  the  material  is  being  off- 
loaded and  at  any  intermediate  stops. 
Observation  will  be  continuous  until 
custody  of  the  material  is  assumed  by 
appropriately  cleared  personnel. 

(d)  Confidential  information. 
Transmission  of  Confidential 
information  may  be  effected  by: 

(1)  Means  approved  for  the 
transmission  of  Secret  information. 
However,  United  States  Postal  Service 
registered  mail  shall  be  used  for 
Confidential  only  as  indicated  in 
subparagraph  b  below; 

(2)  United  States  Postal  Service 
registered  mail  for: 

(i)  Confidential  information  of  NATO; 

(ii)  Other  Confidential  material  to  and 
from  FPO  or  APO  addressees  located 
outside  the  United  States  and  its 
Territories; 

(iii)  Other  addressees  when  the 
originator  is  uncertain  that  their  location 
is  within  the  United  States  boundaries. 
Use  of  return  postal  receipts  on  a  case 
by  case  basis  is  authorized. 

(3)  United  States  Postal  Service  First 
Class  Mail  between  Department  of 
Defense  Component  locations  anywhere 
in  the  United  States  and  its  Territories. 
However,  the  outer  envelope/wrappers 
of  such  Confidential  material  shall  be 
endorsed  "Postmaster:  Do  Not  Forward, 
Return  to  Sender."  Certified  or,  if 
appropriate,  registered  mail  shall  be 
used  for  material  directed  to  DOD 
contractors  and  to  non-DOD  agencies  of 
the  Executive  Branch.  United  States 
Postal  Service  Express  Mail  Service  may 
be  used  between  DOD  Component 
locations,  between  DOD  contractors, 
and  between  DOD  Components  and 
DOD  contractors. 

(4)  Within  United  States  boundaries, 
commercial  carriers  that  provide  a 
Signature  Security  Service  (SSS). 
Information  concerning  commercial 
carriers  that  provide  SSS  may  be 
obtained  from  the  Military  Traffic 
Management  Command  (MTMC). 

(5)  In  the  custody  of  commanders  or 
masters  of  ships  of  United  States 
registry  who  are  United  States  citizens. 
Confidential  information  shipped  on 
ships  of  United  States  registry  may  not 
pass  out  of  United  States  Government 
control.  The  commanders  or  masters 
must  give  and  receive  classified 
information  receipts  and  agree  to:  (i) 
Deny  access  to  the  Confidential  material 
by  unauthorized  persons,  including 
customs  inspectors,  with  the 
understanding  that  Confidential  cargo 
that  would  be  subject  to  customs 
inspection  will  not  be  unloaded;  and 


(ii)  Maintain  control  of  the  cargo  until 
a  receipt  is  obtained  from  an  authorized 
representative  of  the  consignee. 

(6)  Such  alternative  of  additional 
methods  of  transmission  as  the  head  of 
any  Component  may  establish  by  rule  or 
regulation,  provided  those  methods 
afford  at  least  an  equal  degree  of 
security. 

(e)  Transmission  of  classified 
information  to  foreign  governments.  (1) 
Subsequent  to  a  determination  by 
competent  authority  that  classified 
information  may  be  released  to  a  foreign 
government,  it  shall  be  transmitted  only: 
(i)  To  an  embassy  or  official  agency  or 
representative  of  the  recipient 
government,  or 

(ii)  For  on-loading  aboard  a  ship, 
aircraft  or  other  carrier  designated  by 
the  recipient  government  at  the  point  of 
departure  from  the  United  States,  or  its 
territories,  provided  that  at  the  time  of 
delivery  a  duly  authorized 
representative  of  the  recipient 
government  is  present  at  the  point  of 
departure  to  accept  delivery,  to  ensure 
immediate  loading,  and  to  assume 
security  responsibility  for  the  classified 
material. 

(2)  Classified  material  shall  be 
transferred  on  a  govemment-to- 
government  basis  by  duly  authorized 
representatives  of  each  government,  and 
shall  not  pass  to  a  foreign  government 
until  a  delivery  receipt,  to  include  a 
United  States  postal  receipt  where 
applicable,  has  been  executed  by  a  duly 
authorized  representative  of  the 
recipient  foreign  government. 

(3)  Each  contract,  agreement  or 
arrangement  that  contemplates  transfer 
of  classified  material  to  a  foreign 
government  at  a  point  within  the  United 
States,  its  Territories  or  possessions, 
shall  designate  a  point  of  delivery  in 
accordance  with  paragraphs  (e)(1)  (i)  or 
(ii)  of  this  section.  If  delivery  is  to  be  a 
point  as  described  in  paragraph  (e)(l)(ii) 
of  this  section,  the  contract,  agreement 
or  arrangement  shall  provide  for: 

(i)  United  States  Government  storage, 
or 

(ii)  Storage  by  a  cleared  commercial 
carrier  or  other  U.S.  cleared  storage 
point,  or 

(iii)  Storage  at  a  storage  point  owned 
or  controlled  by  the  recipient  foreign 
government,  at  or  near  the  delivery 
point  so  that  the  classified  material  may 
be  temporarily  stored  in  the  event  the 
carrier  designated  by  the  recipient 
foreign  government  is  not  available  for 
loading,  or. 

(iv)  Storage  facilities  used  or 
designated  must  afford  the  classified 
material  the  protection  required  by  this 
Regulation.  Any  storage  facility  referred 
to  in  paragraph  (e)(3](iii)  of  this  section 


shall  be  protected  by  a  trained  guard 
force  consisting  of  nationals  of  the 
recipient  government,  or  U.S.  citizens  for 
whom  security  assurances  have  been 
provided  by  the  Department  of  Defense 
to  the  recipient  foreign  government.  In 
addition,  an  industrial  security 
representative  of  the  Defense  Contract 
Administration  Services  Region 
(DCASR)  located  in  the  geographical 
area  will,  upon  request,  visit  the  storage 
facility  and  furnish  guidance  with  regard 
to  the  physical  safeguards  required. 
Continued  inspection  to  ensure  the 
facility  is  continuing  to  provide 
protection  required  by  this  Regulation 
will  be  made  by  a  DCASR  with  the 
cooperation  of  the  foreign  government 
concerned. 

(4)  Classified  material  to  be  delivered 
to  a  foreign  government  within  the 
recipient  country  shall  be  transmitted  in 
accordance  with  the  provisions  of  this 
Chapter.  Unless  the  material  is 
accompanied  by  a  designated  or 
approved  courier  or  escort,  it  shall,  on 
arrival  in  the  recipient  country,  be 
delivered  to  a  United  States 
Government  representative  who  shall 
arrange  for  transfer  to  a  duly  authorized 
representative  of  the  recipient  foreign 
government. 

(5)  Classified  material  to  be  delivered 
to  the  representative  of  a  foreign 
government  within  a  third  country  shall 
be  delivered  by  a  U.S.  courier  or  escort 
to  such  representative  at  an  agency  or 
installation  of  the  United  States  or  of  the 
recipient  country  that  has 
extraterritorial  status  or  is  otherwise 
exempt  from  the  jurisdiction  of  the  third 
country. 

(f)  Consignor-consignee  responsibility 
for  shipment  of  bulky  material.  The 
consignor  of  a  bulk  shipment  shall:  (1) 
Normally,  select  a  carrier  that  will 
provide  a  single  line  service  from  the 
point  of  origin  to  destination,  when  such 
a  ser\-ice  is  available; 

(2)  Ship  packages  weighing  less  than 
200  pounds  in  closed  vehicles  only; 

(3)  notify  the  consignee,  and  military 
transshipping  activities,  of  the  nature  of 
the  shipment  (including  level  of 
classification),  the  means  of  shipment, 
the  number  of  seals,  if  used,  and  the 
anticipated  time  and  date  of  arrival  by 
separate  communication  at  least  24 
hours  in  advance  of  arrival  of  the 
shipment.  Advise  the  first  military 
transshipping  activity  that,  in  the  event 
the  material  does  not  move  on  the 
conveyance  originally  anticipated,  the 
transshipping  activity  should  so  advise 
the  consignee  with  information  of  firm 
transshipping  date  and  estimated  time 
of  arrival.  Upon  receipt  of  the  advance 
notice  of  a  shipment  of  classified 
material,  consignees  and  transshipping 
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§  159.82  Restrictions,  procedures  and 
authorization  concerning  escort/hand- 
carrying  or  classified  information. 

(a)  General  restrictions. 


(3)  In  the  case  of  the  hand-carry  of 
classified  information  across 
international  borders,  arrangements 
have  been  made  to  ensure  that  such 


packaged  containers  shall  be  processed 
as  follows: 

(i)  The  Government  or  contractor 
official  who  has  authorized  the  transport 
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activities  shall  take  appropriate  steps  to 
receive  the  classifed  shipment  and  to 
protect  it  upon  arrival. 

(4)  Annotate  the  bills  of  lading  to 
require  the  carrier  to  notify  the 
consignor  immediately,  by  the  fastest 
means,  if  the  shipment  is  unduly 
delayed  enroute.  Such  annotations  shall 
not,  under  any  circumstances,  disclose 
the  classifed  nature  of  the  commodity. 
When  seals  are  used  annotate 
substantially  as  follows:  Do  not  break 
seals  except  in  emergency  or  upon 
authority  of  consignor  or  consignee,  if 
broken  apply  carrier's  seals  as  soon  as 
possible  and  immediately  notify 
consignor  and  consignee. 

(5)  Require  the  consignee  to  advise  the 
consignor  of  any  shipment  not  received 
more  than  48  hours  after  the  estimated 
time  of  arrival  furnished  by  the 
consignor  or  transshipping  activity. 
Upon  receipt  of  such  notice,  the 
consignor  shall  immediately  trace  the 
shipment.  If  there  is  evidence  that  the 
classified  material  was  subjected  to 
compromise,  the  procedures  set  forth  in 
Chapter  VI  of  this  Regulation  for 
reporting  compromises  shall  apply. 

(g)  Transmission  of  communications 
security  (COMSEC)  information. 
Communications  Security  (COMSEC) 
information  shall  be  transmitted  in 
accordance  with  §  159.10  (v). 

(h)  Transmission  of  restricted  data. 
Restricted  Data  shall  be  transmitted  in 
the  same  manner  as  other  information  of 
the  same  security  classification.  The 
transporting  and  handling  of  nuclear 
weapons  or  nuclear  components  shall  be 
in  accordance  with  §  159.10  (jj)  and  (kk) 
and  applicable  Component  directives. 

§  159.81    Preparation  of  material  for 
transmission  or  shipment 

(a)  Envelopes  or  containers. 
Whenever  classified  information  is 
transmitted,  it  shall  be  enclosed  in  two 
opaque  sealed  envelopes  or  similar 
wrappings  where  size  permits,  except  as 
provided  below. 

(2)  Whenever  classified  material  is 
transmitted  of  a  size  not  suitable  for 
transmission  in  accordance  with 
subparagraph  a.  above,  it  shall  be 
enclosed  in  two  opaque  sealed 
containers,  such  as  boxes  or  heavy 
wrappings. 

(i)  If  the  classified  information  is  an 
internal  component  of  a  packageable 
item  of  equipment,  the  outside  shell  or 
body  may  be  considered  as  the  inner 
enclosure  provided  it  does  not  reveal 
classified  information. 

(ii)  If  the  classified  material  is  an 
inaccessible  internal  component  of  a 
bulky  item  of  equipment  that  is  not 
reasonably  packageable  the  outisde  or 
body  of  the  item  may  be  considered  to 


be  a  sufficient  enclosure  provided  the 
shell  or  body  does  not  reveal  classified 
information. 

(iiij  If  the  classified  material  is  an 
item  or  equipment  that  is  not  reasonably 
packageable  and  the  shell  or  body  is 
classified  it  shall  be  concealed  with  an 
opaque  covering  that  will  hide  all 
classified  features. 

(iv)  Specialized  shipping  containers, 
including  closed  cargo  transporters,  may 
be  used  in  lieu  of  the  above  packaging 
requirements.  In  such  cases,  the 
container  may  be  considered  the  outer 
wrapping  or  cover. 

(3)  Material  used  for  packaging  shall 
be  of  such  strength  and  durability  as  to 
provide  security  protection  while  in 
transit,  to  prevent  items  from  breaking 
out  of  the  container,  and  to  facilitate  the 
detection  of  any  tampering  with  the 
container.  The  wrappings  shall  conceal 
all  classified  characteristics. 

(4)  Closed  and  locked  vehicles  or 
compartments,  or  cars  shall  be  used  for 
shipments  of  classified  information 
except  when  another  method  is 
authorized  by  the  consignor.  In  any 
event,  individual  packages  weighing  less 
than  200  pounds  gross  shall  be  shipped 
only  in  a  closed  vehicle.  * 

(5)  To  minimize  the  possibility  of 
compromise  of  classified  material 
caused  by  improper  or  inadequate 
packaging  thereof,  responsible  officials 
shall  ensure  that  proper  wrappings  are 
used  for  mailable  bulky  packages. 
Responsible  officials  shall  require  the 
inspection  of  bulky  packages  to 
determine  whether  the  material  is 
suitable  for  mailing  or  whether  it  should 
be  transmitted  by  other  approved 
means. 

(b)  Addressing.  (1)  Classified 
information  shall  be  addressed  to  an 
official  Government  activity  or  DOD 
contractor  with  a  facility  clearance  and 
not  to  an  individual.  This  is  not 
intended,  however,  to  prevent  use  of 
office  code  numbers  or  such  phrases  in 
the  address  as  "Attention:  Research 
Department,"  or  similar  aids  in 
expediting  internal  routing,  in  addition 
to  the  organization  address. 

(2)  Classified  written  information 
shall  be  folded  or  packed  in  such  a 
manner  that  the  text  will  not  be  in  direct 
contact  with  the  inner  envelope  or 
container.  A  receipt  form  shall  be 
attached  to  or  enclosed  in  the  inner 
envelope  or  container  for  all  Secret  and 
Top  Secret  information;  Confidential 
information  will  require  a  receipt  only  if 
the  originator  deems  it  necessary.  The 
mailing  of  written  materials  of  different 
classifications  in  a  single  package 
should  be  avoided.  However,  when 
written  materials  of  different 
classifications  are  transmitted  in  one 


package,  they  shall  be  wrapped  in  a 
single  inner  envelope  or  container.  A 
receipt  listing  all  classified  information 
for  which  a  receipt  is  requested  shall  be 
attached  or  enclosed.  The  inner 
envelope  or  container  shall  be  marked 
with  the  highest  classificaUon  of  the 
contents. 

(3)  The  inner  envelope  or  container 
shall  show  the  address  of  the  receiving 
activity,  classification,  including,  where 
appropriate,  the  "Restricted  Data" 
marking,  and  any  applicable  special 
instructions.  It  shall  be  carefully  sealed 
to  minimize  the  possibility  of  access 
without  leaving  evidence  of  tampering. 

(4)  An  outer  or  single  envelope  or 
container  shall  show  the  complete  and 
correct  address  and  the  return  address 
of  the  sender. 

(5)  An  outer  cover  or  single  envelope 
or  container  shall  not  bear  a 
classification  marking,  a  listing  of  the 
contents  divulging  classified 
information,  or  any  other  unusual  data 
or  marks  that  might  invite  special 
attention  to  the  fact  that  the  contents 
are  classified. 

(6]  Care  must  be  taken  to  ensure  that 
classified  information  intended  only  for 
the  United  States  elements  of 
international  staffs  or  other 
organizations  is  addressed  specifically 
to  those  elements. 

(c)  Receipt  systems.  (1)  Top  Secret 
information  shall  be  transmitted  under  a 
chain  of  receipts  covering  each 
individual  who  gets  custody. 

(2)  Secret  information  shall  be 
covered  by  a  receipt  between  activities 
and  other  authorized  addressees. 

(3)  Receipts  for  Confidential 
information  are  optional. 

(4)  Receipts  shall  be  provided  by  the 
transmitter  of  the  material  and  the  forms 
shall  be  attached  to  the  inner  cover. 

(i)  Postcard  receipt  forms  may  be 
used. 

(ii)  Receipt  forms  shall  be  unclassified 
and  contain  only  such  information  as  is 
necessary  to  identify  the  material  being 
transmitted. 

(iii)  Receipts  shall  be  retained  for  at 
least  two  years. 

(5)  In  those  instances  where  a  fly-leaf 
(page  check)  form  is  used  with  classified 
publications  the  postcard  receipt  will 
not  be  required. 

(d)  Exceptions.  Exceptions  may  be 
authorized  to  the  requirements 
contained  in  this  Chapter  by  the  head  of 
component  concerned  or  his  designee, 
provided  the  exception  affords  equal 
protection  and  accountability  to  that 
provided  above.  Proposed  exceptions 
that  do  not  meet  these  minimum 
standards  shall  be  submitted  to  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review)  for  approval. 


79790        Federal  Register  /  Vol.  45,  No.  233  /  Tuesday,  December  2.  1980  /  Rules  and  Regulations 


of  the  employing  contractor,  or 
otherwise  be  marked  to  denote 
"contractor." 
fCl  The  courier  shall  have  the  original 


classified  information  within  the  United 
States,  its  Territories  and  Canada. 

(ii)  The  Director,  DIS,  shall  provide  for 
authorization  for  contractor  personnel  to 


unacceptable  degree  of  operating 
inefficiency. 

§  159.93    Classified  waste. 
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§  159.82  Restrictions,  procedures  and 
auttiorization  concerning  escort/hand- 
carrying  or  classified  information. 

(a)  General  restrictions. 
Appropriately  cleared  personnel  may  be 
authorized  to  escort/hand  carry 
classified  material  between  their  duty 
station  and  an  activity  to  be  visited 
subject  to  the  following  conditions:  (1) 
The  storage  provisions  of  §  159.50  shall 
apply  at  all  stops  enroute  to  the 
destination,  unless  the  information  is 
retained  in  the  personal  possession  and 
constant  surveillance  of  the  individual 
at  all  times.  The  hand  carrying  of 
classified  information  on  trips  that 
involve  an  overnight  stopover  is  not 
permissible  without  advance 
arrangements  for  proper  overnight 
storage  in  a  Government  installation  or 
a  cleared  contractor's  facility. 

(2)  Classified  material  shall  not  be 
read,  studied,  displayed,  or  used  in  any 
manner  in  public  conveyances  or  places. 

(3)  When  classified  material  is  carried 
in  a  private,  public,  or  Government 
conveyance,  it  shall  not  be  stored  in  any 
detachable  storage  compartment  such  as 
automobile  trailers,  luggage  racks, 
aircraft  travel  pods  or  drop  tanks. 

(4)  Responsible  officials  shall  provide 
a  written  statement  to  all  individuals 
escorting  or  carrying  classified  material 
aboard  commercial  passenger  aircraft 
authorizing  such  transmission.  The 
authorization  statement  may  be 
included  in  official  travel  orders  and 
should  ordinarily  permit  the  individual 
to  pass  through  passenger  control  points 
without  the  need  for  subjecting  the 
classified  material  to  inspection. 
Specific  procedures  for  carrying 
classified  documents  aboard 
commercial  aircraft  are  contained  in 
paragraph  (c)  of  this  Section. 

(5)  Each  activity  shall  list  all  classified 
information  carried  or  escorted  by 
travelling  personnel.  All  classified 
information  shall  be  accounted  for. 

(6)  Individuals  authorized  to  carry  or 
escort  classified  material  shall  be  fully 
informed  of  the  provisions  of  this 
Chapter  prior  to  departure  from  their 
duty  station. 

(b)  Restrictions  on  hand-carrying 
classified  information  aboard 
commercial  passenger  aircraft. 
Classified  information  shall  not  be 
hand-carried  aboard  commercial 
passenger  aircraft  unless:  (1)  There  is 
neither  time  nor  means  available  to 
move  the  information  in  the  time 
required  to  accomplish  operational 
objectives  or  contract  requirements, 
including  request-for-quotation  (RFQ) 
and  request-for-bid  (RFB). 

(2)  The  hand-carry  has  been 
authorized  by  an  appropriate  official  in 
accordance  with  paragraph 


(3)  In  the  case  of  the  hand-carry  of 
classified  information  across 
international  borders,  arrangements 
have  been  made  to  ensure  that  such 
information  will  not  be  opened  by 
customs,  border,  postal,  or  other 
inspectors,  either  U.S.  or  foreign. 

(4)  The  hand-carry  is  accomplished 
aboard  a  U.S.  carrier.  Foreign  carriers 
will  be  utilized  only  when  no  U.S. 
carrier  is  available  and  then  the 
approving  official  must  ensure  that  the 
information  will  remain  in  the  custody 
and  physical  control  of  the  U.S.  escort  at 
all  times. 

(c)  Procedures  for  hand-carrying 
classified  information  on  commercial 
passenger  aircraft.  (1)  Basic 
requirements,  (i)  Advance  and 
continued  coordination  by  the  DoD 
activity  and  contractor  officials  shall  be 
made  with  departure  airline  and 
terminal  officials  and,  where  possible, 
with  intermediate  transfer  terminals  to 
develop  mutually  satisfactory 
arrangements  within  the  terms  of  this 
issuance  and  FAA  guidance. 
Specifically,  a  determination  stiould  be 
beforehand  as  to  whether 
documentation  described  in 
subparagraph  d.,  below  will  be  required. 
Local  Federal  Aviation  Administration 
Security  Officers  can  be  of  assistance  in 
making  this  determination.  As  an  aid  in 
coordination  and  planning,  a  listing  of 
FAA  field  offices  is  at  Appendix  D. 

(ii)  The  individual  designated  as 
courier  shall  be  in  possession  of  either 
DD  Form  2  (any  color)  or  other  DoD  or 
contractor  picture  idenUfication  card 
and  written  authorization  to  carry 
classified  information. 

(iii)  The  courier  shall  be  briefed  as  to 
the  provisions  of  this  Chapter. 

(2)  Procedures  for  Carrying  Classified 
Information  in  Envelopes.  Persons 
carrying  classified  information  should 
process  through  the  airline  ticketing  and 
boarding  procedure  in  the  same  manner 
as  all  other  passengers  except  for  the 
following: 

(i)  The  classified  information  being 
carried  shall  contain  no  metal  bindings 
and  shall  be  contained  in  sealed 
envelopes.  Should  such  envelopes  be 
contained  in  a  briefcase  or  other  carry- 
on  luggage,  the  briefcase  or  luggage 
shall  be  routinely  offered  for  opening  for 
inspection  for  weapons.  The  screening 
officials  may  check  envelope  by  X-ray 
machine,  flexing,  feel,  weight,  etc., 
without  opening  the  envelopes 
themselves. 

(ii)  Opening  or  reading  of  the 
classified  document  by  the  screening 
official  is  not  permitted. 

(3)  Procedures  for  Transporting 
Classified  Information  in  Packages. 
Classified  information  in  sealed  or 


packaged  containers  shall  be  processed 
as  follows: 

(i)  The  Government  or  contractor 
official  who  has  authorized  the  transport 
of  the  classified  information  shall  notify 
the  appropriate  air  carrier  in  advance. 

(ii)  The  passenger  carrying  the 
information  shall  report  to  the  affected 
airline  ticket  counter  prior  to  boarding, 
present  his  documentation,  and  the 
package  or  cartons  to  be  exempt  from 
screening.  The  airline  representative 
will  review  the  documentation  and 
description  of  the  containers  to  be 
exempt. 

(iii)  If  satisfied  with  the  identification 
of  the  passenger  and  his  documentation, 
the  official  will  provide  the  passenger 
with  an  escort  to  the  screening  station 
and  authorize  the  screening  personnel  to 
exempt  the  container  from  physical  or 
other  type  inspection. 

(iv)  If  the  airline  official  is  not 
satisfied  with  the  identification  of  the 
passenger  and/or  the  authenticity  of  his 
documentation,  the  passenger  will  not 
be  permitted  to  board,  and  not  be 
subject  to  further  screening  for  boarding 
purposes. 

(v)  The  actual  loading  and  unloading 
of  the  information  will  be  under  the 
supervision  of  a  representative  of  the  air 
carrier;  however,  appropriately  cleared 
personnel  shall  accompany  the  material 
and  keep  it  under  surveillance  during 
loading  and  unloading  operations.  In 
addition,  appropriately  cleared 
personnel  must  be  available  to  conduct 
surveillance  at  any  intermediate  stops 
where  the  cargo  compartment  is  to  be 
opened. 

(vi)  DOD  Components  and  contractor 
officials  shall  establish  and  maintain 
appropriate  liaison  with  local  FAA 
officials,  airline  representative  and 
airport  terminal  administrative  and 
security  officials.  Prior  notification  is 
emphasized  to  ensure  that  the  airline 
representative  can  make  timely 
arrangements  for  courier  screening. 

(4)  Documentation,  (i)  When 
authorized  to  carry  sealed  envelopes  or 
containers  containing  classified 
information  both  Government  and 
contractor  personnel  shall  present  an 
identification  card  carrying  a 
photograph,  descriptive  data,  and 
signature  of  the  individual.  (If  the 
identification  card  does  not  contain  date 
of  birth,  height,  weight,  and  signature, 
these  items  must  be  included  in  the 
written  authorization.) 

(A)  DOD  personnel  shall  present  an 
official  identification  issued  by  an 
agency  of  the  U.S.  Government. 

(B)  Contractor  personnel  shall  present 
identification  issued  by  the  contractor  or 
the  U.S.  Government.  Contractors' 
identification  cards  shall  carry  the  name 
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(e)  Inform  personnel  of  the  techniques 
employed  by  foreign  intelligence 
activities  in  attempting  to  obtain 
classified  information  and  their 
responsibility  to  renort  such  attemots: 


material,  and  execute  a  Security 
Termination  Statement.  This  statement 
shall  include:  (1)  An  acknowledgment 
that  the  individual  has  read  the 
aoorooriate  orovisions  of  the  Esnionase 


security  in  the  event  of  unauthorized 
disclosure  of  such  information. 
Therefore,  foreign  government 
information  shall  be  classified  at  least 
Confidential,  but  hioher  whenpvpr  thp 
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of  the  employing  contractor,  or 
otherwise  be  marked  to  denote 
"contractor." 

(C)  The  courier  shall  have  the  original 
of  a  letter  authorizing  the  individual  to 
carry  classified  information.  A 
reproduced  copy  is  not  acceptable; 
however,  the  traveler  shall  have 
sufficient  authenticated  copies  to 
provide  a  copy  to  each  airline  involved. 
The  letter  shall  be  prepared  on 
letterhead  stationary  of  the  agency  or 
contractor  authorizing  the  carrying  of 
classified  material.  In  addition,  the  letter 
shall:  (1)  Give  the  full  name  of  the 
individual  and  his  employing  .agency  or 
company; 

(2)  Describe  the  type  of  identification 
the  individual  will  present  (e.g..  Naval 
Research  Laboratory  Identification 
Card.  No.  1234;  ABC  Corporation 
Identification  Card  No.  1234); 

(3)  Describe  the  material  being  carried 
(e.g.,  three  sealed  packages,  9"  x  8"  x 
24",  addressee  and  addressor): 

(4)  Identify  the  point  of  departure, 
destination  and  known  transfer  points: 

(5)  Carry  a  date  of  issue  and  an 
expiration  date; 

(6)  Carry  the  name,  title,  and  signature 
of  the  official  issuing  the  letter.  Each 
package  or  carton  to  be  exempt  shall  be 
signed  on  its  face  by  the  official  who 
signed  the  letter;  and 

(7)  Carry  the  name  of  the  Government 
agency  designated  to  confirm  the  letter 
of  authorization,  and  its  telephone 
number.  The  telephone  number  of  the 
agency  designated  shall  be  an  official 
U.S.  Government  number. 

(ii)  Information  relating  to  the 
issuance  of  DOD  identification  cards  is 
contained  in  §  159.10(gg).  The  Green, 
Gray,  and  Red  forms  of  DD  Form  2  and 
other  DOD  and  contractor  picture-ID 
card  are  acceptable  to  FAA. 
Components  shall  provide  for  the 
issuance  of  DD  Form  1173  to  civilian 
employees  selected  for  courier  duties,  if 
individuals  have  not  been  issued  other 
acceptable  ID  cards. 

(iii)  The  Director.  Defense 
Investigative  Service  (DIS),  shall 
provide  for  the  issuance  of  DIS/ID  card 
or  DD  Form  1173  when  required  by 
contractor  employees  selected  for 
courier  or  hand-carrying  duties,  when 
the  employer  involved  does  not  have  an 
appropriate  identification  medium. 

(d)  Authority  to  approve  escort/hand- 
carry  of  classified  information  aboard 
commercial  passenger  aircraft.  (1) 
Within  the  United  States,  its  Territories 
and  Canada. 

(i)  Officials  within  DOD  Components 
who  have  been  authorized  to  approve 
travel  orders  and  designate  couriers 
may  approve  the  escort/hand-carry  of 


classified  information  within  the  United 
States,  its  Territories  and  Canada. 

(ii)  The  Director,  DIS,  shall  provide  for 
authorization  for  contractor  personnel  to 
hand-carry  classified  material. 

(2)  Outside  the  United  States,  its 
Territories  and  Canada. 

The  head  of  a  DOD  Component,  or  his 
single  designee,  may  authorize  the 
escort/hand-carry  of  classified 
information  outside  the  area 
encompassed  by  the  United  States,  its 
Territories  and  Canada. 

§  159.83    (Reserved) 

Subpart  J— Disposal  and  Destruction 

§159.90    Policy. 

Documentary  record  information 
originated  or  received  by  a  Component 
in  connection  with  the  transaction  of 
public  business,  and  preserved  as 
evidence  of  the  organization,  functions, 
policies,  operations,  decisions, 
procedures,  or  other  activities  of  any 
department  or  agency  of  the 
Government,  or  because  of  the 
informational  value  of  the  data 
contained  therein,  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DOD 
Component  record  management 
regulations.  Nonrecord  classified 
information  and  other  material  of 
similar  temporary  nature,  shall  be 
destroyed  when  no  longer  needed  under 
procedures  established  by  the  head  of 
the  cognizant  Component  consistent 
with  the  following  requirements. 

§  159.91    Methods  of  destruction. 

Classified  documents  and  material 
shall  be  destroyed  by  burning  or,  with 
the  approval  of  the  cognizant 
Component  head  or  designee,  by 
melting,  chemical  decomposition, 
pulping,  pulverizing,  shredding,  or 
mutilation  sufficient  to  preclude 
recognition  or  reconstruction  of  the 
classified  information. 

§  159.92    Records  of  destruction. 

(a)  Records  of  destruction  are 
required  for  Top  Secret  and  Secret 
information.  The  record  shall  be  dated 
and  signed  at  the  time  of  destruction  by 
two  witnesses  for  Top  Secret 
information  and  one  witness  for  Secret. 
In  the  case  of  information  placed  in  burn 
bags  for  central  disposal,  the  destruction 
record  need  only  be  signed  by  the 
witnessing  official  or  officials  when  the 
information  is  so  placed. 

(b)  Records  of  destruction  shall  be 
maintained  for  a  minimum  of  two  years. 
In  individual  cases  involving  Secret 
information,  a  cognizant  Component 
head  or  designees  may  waive  the 
requirement  for  destruction  records  if 
compliance  would  create  an 


unacceptable  degree  of  operating 
inefficiency. 

§  159.93    Classified  waste. 

Waste  material,  such  as  handwritten 
notes,  carbon  paper,  typewriter  ribbons, 
working  papers,  et  cetera,  which 
contains  classified  information  must  be 
protected  in  a  manner  to  prevent 
unauthorized  disclosure  of  the 
information.  Classified  waste  shall  be 
destroyed,  when  no  longer  needed,  by  a 
method  described  in  §  159.91. 
Destruction  records  are  not  required. 

§  159.94    [Reserved) 

Subpart  K— Security  Education 

§  1 59. 1 00    Responsibility  and  objectives. 

Heads  of  DOD  Components  shall 
establish  security  education  programs 
for  their  personnel.  Such  programs  shall 
stress  the  objectives  of  classifying  less 
information,  declassifying  more,  and 
improving  protection  of  information  that 
requires  it.  They  shall  also  place 
emphasis  on  the  balance  between  the 
need  to  release  the  maximum 
information  appropriate  under  the 
Freedom  of  Information  Act  and  the 
interest  of  the  Government  in  protecting 
the  national  security. 

§  1 59. 1 0 1    Scope  and  principles. 

The  security  education  program  shall 
include  all  personnel  authorized  or 
expected  to  be  authorized  access  to 
classified  information.  Each  Component 
shall  design  its  program  to  fit  the 
requirements  of  different  groups  of 
personnel.  Care  must  be  exercised  to 
assure  that  the  program  does  not  evolve 
into  a  perfunctory  compliance  with 
formal  requirements  without  achieving 
the  real  goals  of  the  program.  The 
program  shall,  as  a  minimum,  be 
designed  to:  (a)  Advise  personnel  of  the 
adverse  effects  to  the  national  security 
that  could  result  from  unauthorized 
disclosure  and  of  their  personal,  moral, 
and  legal  responsibility  to  protect 
classified  information  within  their 
knowledge,  possession,  or  control; 

(b)  Indoctrinate  personnel  in  the 
principles,  criteria,  and  procedures  for 
the  classification,  downgrading, 
declassification,  marking,  and 
dissemination  of  information,  as 
prescribed  in  this  Regulation,  and  alert 
them  to  the  strict  prohibitions  on 
improper  use  and  abuse  of  the 
classification  system; 

(c)  Familiarize  personnel  with 
procedures  for  challenging  classification 
decisions  believed  to  be  improper  or  to 
prolong  classification  unnecessarily; 

(d)  Familiarize  personnel  with  the 
security  requirements  of  their  particular 
assignment; 
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authorized  for  use  by  the  Archivist  of  designations.  A  table  of  equivalents  is 

the  United  States  and  may.  upon  contained  in  Appendix  A. 

approval  of  the  Secretary  of  Defense,  be  (b)  Marking  NA  TO  documents. 


§  159.110(a)(2)  and  marked  with  the 
appropriate  United  States  classification, 
(e)  Marking  of  foreign  government 
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(e)  Inform  personnel  of  the  techniques 
employed  by  foreign  intelligence 
activities  in  attempting  to  obtain 
classified  information  and  their 
responsibility  to  report  such  attempts; 

(f)  Advise  personnel  of  the  penalties 
for  engaging  in  espionage  activities; 

(g)  Advise  personnel  of  the  strict 
prohibition  against  discussing  classified 
information  over  an  unsecure  telephone 
or  in  any  other  manner  that  permits 
interception  by  unauthorized  persons; 

(h)  Inform  personnel  of  the  penalties 
for  willful  violation  or  disregard  of  the 
provisions  of  this  Regulation; 

(i)  Instruct  personnel  that  individuals 
having  knowledge,  possession,  or 
control  of  classiHed  information  must 
determine,  prior  to  disseminating  such 
information,  that  the  prospective 
recipient  (1)  has  been  cleared  for  access 
by  competent  authority,  (2)  needs  the 
information  in  order  to  perform  his 
official  duties  and  (3)  can  properly 
protect  (or  store)  the  information. 

§159.102    Refresher  briefings. 

Programs  shall  be  established  to 
provide  periodic  security  training  for 
personnel  having  continued  access  to 
classified  information.  The  elements 
outlined  in  §  159.101,  above,  shall  be 
tailored  to  fit  the  needs  of  experienced 
personnel. 

§  159.103    Foreign  travel  briefing. 

Personnel  who  have  had  access  to 
classified  information  shall  be  given  a 
Foreign  Travel  BrieHng.  prior  to  travel, 
to  alert  them  of  their  possible 
exploitation  under  the  following 
conditions:  (a)  Travel  to  or  through 
Communist-controlled  countries. 

(b)  Attendance  at  international 
scientific,  technical,  engineering  or  other 
professional  meetings  in  the  United 
States  or  in  any  country  outside  the 
United  States  where  it  can  be 
anticipated  that  representatives  of 
Communist-controlled  countries  will 
participate  or  be  in  attendance.  (See 
also  §  159.10(aa).) 

Individuals  who  frequently  travel,  or 
attend  or  host  meetings  of  foreign 
visitors  of  the  types  described  in 
subparagraph  b.  need  not  be  briefed  for 
each  such  occasion,  but  shall  be 
provided  a  thorough  briefing  at  least 
once  each  six-month  period  and  a 
general  reminder  of  security 
responsibilities  prior  to  each  such 
activity. 

§159.104    Debriefings. 

(a)  Upon  termination  of  employment 
or  contemplated  absence  from  duty  or 
employment  for  sixty  days  or  more, 
military  members  and  employees  shall 
be  debriefed,  return  all  classified 


material,  and  execute  a  Security 
Termination  Statement.  This  statement 
shall  include:  (1)  An  acknowledgment 
that  the  individual  has  read  the 
appropriate  provisions  of  the  Espionage 
Act,  other  criminal  statutes,  DoD 
regulations  applicable  to  the  level  of 
classiHed  information  to  which  the 
individual  has  had  access,  and 
understands  the  implications  thereof; 

(2)  A  declaration  that  the  individual 
no  longer  has  any  documents  or  material 
containing  classified  information  in  his 
possession; 

(3)  An  acknowledgement  that  the 
individual  will  not  communicate  or 
transmit  classified  information  to  any 
unauthorized  person  or  agency;  and 

(4)  An  acknowledgement  that  the 
individual  will  report  without  delay  to 
the  Federal  Bureau  of  Investigation  or 
the  DOD  Component  concerned  any 
attempt  by  any  unauthorized  person  to 
solicit  classified  information. 

(b)  When  an  individual  refuses  to 
execute  a  debriefing  statement,  that  fact 
shall  be  reported  immediately  to  the 
security  office  of  the  cognizant 
organization  concerned. 

(c)  The  Security  Termination 
Statement  shall  be  retained  by  the  DOD 
Component  that  authorized  the 
individual  access  to  classified 
information  for  the  period  specified  in 
the  Component's  records  retention 
schedules,  but  for  a  minimum  of  two 
years  after  the  individual  is  debriefed. 

§159.105    [Reserved] 

Subpart  L— Foreign  Government 
Information 

§159.110    Classification. 

(a)  Classification.  (1)  Foreign 
government  information  classified  by  a 
foreign  government  or  international 
organization  of  governments  shall  retain 
its  original  classification  designation  or 
be  assigned  a  United  States 
classification  designation  that  will 
ensure  a  degree  of  protection  equivalent 
to  that  required  by  the  government  or 
organization  that  furnished  the 
information.  Original  classification 
authority  is  not  required  for  this 
purpose. 

(2)  Foreign  government  information 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  with  the 
expectation,  expressed  or  implied,  that 
it  be  held  in  confidence  must  be 
classified.  The  two-step  procedure  for 
classification  prescribed  in  §  159.21(c) 
does  not  apply  to  the  classification  of 
such  foreign  government  information 
because  Executive  Order  12065 
(§  159.10(b))  states  a  presumption  of  at 
least  identifiable  damage  to  the  national 


security  in  the  event  of  unauthorized 
disclosure  of  such  information. 
Therefore,  foreign  government 
information  shall  be  classified  at  least 
Confidential,  but  higher  whenever  the 
damage  criteria  of  §  159.14  (b)  and  (c) 
are  determined  to  be  met.  Original 
classification  authority  is  required  for 
this  purpose  (see  §  159.15(a)(3)(iii)  when 
classification  is  to  be  prolonged  beyond 
6  years). 

(b)  Duration  of  classification.  (1) 
Foreign  government  information  is 
exempt  from  the  automatic 
declassification  and  twenty-year 
systematic  review  requirements  of 
Subpart  D. 

(2)  Unless  guidelines  developed 
pursuant  to  paragraph  (c)  of  this  Section 
prescribe  dates  or  events  for 
declassification  or  for  review  for 
declassification:  (i)  Foreign  government 
information  shall  not  be  assigned  a  date 
or  event  for  automatic  declassification 
unless  specified  or  agreed  to  by  the 
foreign  entity. 

(ii)  Foreign  government  information 
classified  by  the  Department  of  Defense 
on  or  after  December  1, 1978  shall  be 
assigned  a  date  for  review  for 
declassification  at  thirty  years  from  the 
time  the  information  was  originated  by 
the  foreign  entity,  or  acquired  or 
classiBed  by  the  Department  of  Defense, 
whichever  is  earlier.  Such  information 
received  undated  shall  be  dated  upon 
receipt.  The  provisions  of  §  159(a)(3)(iii) 
are  applicable  to  this  body  of 
information. 

§159.111    Declassification. 

(a)  Policy.  In  weighing  the  need  to 
protect  information  against  the  possible 
public  interest  in  disclosure  as 
prescribed  in  §  159.30(c),  officials  shall 
respect  the  intent  of  this  Regulation  to 
protect  foreign  government  information 
and  confidential  foreign  sources. 

(b)  Systematic  review.  (1)  The 
Secretary  of  Defense,  in  consultation 
with  the  Archivist  of  the  United  States 
and,  where  appropriate,  with  the  foreign 
government  or  international 
organization  concerned,  developed 
systematic  review  guidelines  for  thirty- 
year  old  foreign  government  information 
in  the  possession  or  under  the  control  of 
the  Department  of  Defense.  These 
guidelines  shall  be  kept  current  through 
review  by  the  Secretary  of  Defense  at 
least  once  every  two  years  unless  earlier 
review  for  revision  is  requested  by  the 
Archivist  of  the  United  States.  The 
senior  Department  of  Defense  official 
having  responsibility  for  the  Information 
Security  Program  pursuant  to  §  159.131 
shall  perform  administrative  functions 
necessary  to  effect  such  review  by  the 
Secretary.  These  guidelines  are 
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(a)  Normal  management  and 
safeguarding  procedures  are  not 
sufficient  to  limit  "need-to-know"  or 


accordance  with  the  procedures 
specified  above.  DOD  Components  shall 
review  annually  any  Special  Access 


§159.125    [Reserved] 

Subpart  N— Program  Management 


arrfiti<i' 
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authorized  for  use  by  the  Archivist  of 
the  United  States  and  may,  upon 
approval  of  the  Secretary  of  Defense,  be 
used  by  any  agency  having  custody  of 
the  information. 

(2)  Thirty-year  old  foreign  government 
information  shall  be  reviewed  in 
accordance  with  guidelines  developed 
under  paragraph  (b)(1)  of  this  Section.  If. 
after  applying  the  guidelines  to  this 
information,  the  reviewer  determines 
that  continued  classification  would  be 
appropriate,  the  reviewer  shall  submit  a 
recommendation  for  extension  to  the 
Secretary  of  Defense  or  the  Secretary  of 
the  appropriate  Military  Department. 

(3)  The  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments 
may  extend  the  classification  of  foreign 
government  information  beyond  thirty 
years  when,  in  accordance  with  the 
provisions  of  this  Regulation,  such 
extension  is  warranted.  This  authority 
may  not  be  delegated.  When 
classification  is  extended  beyond  thirty 
years,  a  date  no  more  than  ten  years 
later  may  be  set  for  declassification  or 
for  the  next  review.  That  action  and 
date  shall  be  marked  on  the  document. 
Subsequent  reviews  for  declassification 
shall  be  set  at  no  more  than  ten-year 
intervals  unless  a  longer  interval  has 
been  authorized  pursuant  to  §  159.31(a}. 

(c)  Mandatory  review.  Requests  for 
mandatory  review  for  declassification  of 
foreign  government  information  shall  be 
processed  and  acted  upon  in  accordance 
withtthe  provisions  of  §  159.32  except 
that  foreign  government  information  will 
be  declassified  only  in  accordance  with 
the  guidelines  developed  for  such 
purpose  and  after  necessary 
consultation  with  other  Department  of 
Defense  Components  or  government 
agencies  with  subject  matter  interest.  In 
cases  where  these  guidelines  cannot  be 
applied  to  the  foreign  government 
information  requested,  or  in  the  absence 
of  such  guidehnes,  consultation  with  the 
foreign  originator  through  appropriate 
channels  normally  should  be  effected 
prior  to  final  action  on  the  request. 
When  the  responsible  Component  is 
knowledgeable  of  the  foreign 
originator's  view  toward 
declassification  or  continued 
classification  of  the  types  of  information 
requested,  consultation  with  the  foreign 
originator  may  not  be  necessary. 

§159.112    Marking. 

(a)  Equivalent  United  States 
classification  designations.  Except  for 
the  foreign  security  classification 
designation  RESTRICTED,  foreign 
classification  designations,  including 
those  of  international  organizations  of 
governments  i.e..  NATO,  generally 
parallel  United  States  classification 


designations.  A  table  of  equivalents  is 
contained  in  Appendix  A. 

(b)  Marking  NA  TO  documents. 
Classified  documents  originated  by 
NATO,  if  not  already  marked  with  the 
appropriate  classification  in  English, 
shall  be  so  marked.  Markings  required 
under  §  159.43(c)  shall  not  be  placed  on 
documents  originated  by  NATO.  The 
date  for  declassificafion  or  review  shall 
be  marked  on  such  documents  only  as 
required  by  §  159.111(b)(3).  Documents 
originated  by  NATO  that  are  marked 
RESTRICTED  shall  be  marked  with  the 
following  additional  notation:  "To  be 
safeguarded  in  accordance  with  USSAN 
Instrucfion  1-69."  (See  §  159.10(o).) 

(c)  Marking  other  foreign  government 
documents.  (1)  If  the  security 
classification  designafion  of  foreign 
government  documents  is  shown  in 
English,  no  other  classification  marking 
shall  be  applied.  If  the  foreign 
classification  designation  is  not  shown 
in  English,  the  equivalent  overall  United 
States  classification  designation 
(Appendix  A)  shall  be  marked 
conspicuously  on  the  document.  In  those 
cases  where  foreign  government 
documents  are  marked  with  a 
classification  designation  having  no 
United  States  equivalent,  as  in  the  last 
column  of  appendix  A,  such  documents 
shall  be  marked  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(2)  Certain  foreign  governments  use  a 
fourth  classification  designation  as 
shown  in  the  last  column  of  Appendix 
A.  Such  designations  equate  to  the 
foreign  classification  Restricted.  If 
foreign  government  documents  are 
marked  with  any  of  the  classification 
designations  listed  in  the  last  column  of 
Appendix  A.  whether  or  not  in  English, 
no  other  classification  marking  shall  be 
applied.  In  all  such  cases,  the  notation 
"This  material  is  to  be  safeguarded  in 
accordance  with  §  159.113  DOD  5200.1- 
R"  shall  be  shown  on  the  face  of  the 
document. 

(3)  Dates  for  declassification  or  for 
review  for  declassification  shall  be 
marked  on  foreign  government 
documents  only  as  required  by 

§  159.111(b)(3). 

(4)  Other  marking  requirements 
prescribed  by  this  Regulation  for  United 
States  classified  documents  are  not 
applicable  to  documents  of  foreign 
governments  or  international 
organizations  of  governments. 

(d)  Marking  of  DoD  classification 
determinations.  Foreign  documents 
containing  foreign  government 
information  not  classified  by  the  foreign 
government  but  provided  to  the 
Department  of  Defense  in  confidence 
shall  be  classified  as  prescribed  in 


§  159.110(a)(2)  and  marked  with  the 
appropriate  United  States  classification. 

(e)  Marking  of  foreign  government 
information  in  DoD  Documents.  Except 
where  such  markings  would  reveal 
intelligence  information,  foreign 
government  information  incorporated  in 
DoD  documents  shall,  when  practicable, 
be  identified  in  a  manner  that  ensures 
that  such  information  is  not  declassified 
prematurely  or  make  accessible  to 
nationals  of  a  third  country  without 
consent  of  the  originator.  This 
requirement  may  be  satisfied  by 
including  the  appropriate  identification 
in  the  portion  or  paragraph 
classification  markings,  e.g.,  (NATO-S), 
(U.K.-C),  or  (FRG-Restricted).  All  other 
markings  prescribed  by  §  159.40(d)  are 
applicable  to  these  documents.  In 
addition,  DoD  classified  documents  that 
contain  extracts  of  NATO  classified 
information  shall  bear  a  marking 
substantially  as  follows  on  the  cover  or 
first  page:  "This  document  contains 
NATO  classified  information." 

§159.113    Protective  measures. 

(a)  NATO  classified  information. 
NATO  classified  information  shall  be 
safeguarded  in  accordance  with  the 
provisions  of  §  159.10(o). 

(b)  Other  foreign  government 
information.  (1)  Classified  foreign 
government  information  other  than 
NATO  information  shall  be  protected  as 
is  prescribed  by  this  Regulation  for 
United  States  classified  information  of  a 
comparable  level. 

(2)  Foreign  government  information 
marked  under  §  159.112(c)(2)  shall  be 
protected  as  United  States  Confidential, 
except  that  such  information  may  be 
stored  in  locked  filing  cabinets,  desks  or 
other  similar  closed  spaces  that  will 
prevent  access  by  unauthorized  persons. 

§159.114    [Reserved] 

Subpart  M— Special  Access  Programs 

§159.120    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  utilize  the  standard 
classification  categories  and  the 
applicable  sections  of  Executive  Order 
12065  and  its  implementing  Information 
Security  Oversight  Office  Directive,  to 
limit  access  to  classified  information  on 
a  "need-to-know"  basis  to  personnel 
who  have  been  determined  to  be 
trustworthy.  It  is  the  further  policy  to 
apply  the  "need-to-know"  principle  in 
the  regular  system  so  that  there  will  be 
no  need  to  resort  to  formal  Special 
Access  Programs.  In  this  context. 
Special  Access  Programs  may  be 
created  or  continued  only  on  a  specific 
showing  that: 
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(a)  Normal  management  and 
safeguarding  procedures  are  not 
sufficient  to  limit  "need-to-know"  or 
access; 

(b)  The  number  of  persons  who  will 
need  access  will  be  reasonably  small 
and  commensurate  with  the  objective  of 
providing  extra  protection  for  the 
information  involved;  and 

(c)  The  special  access  controls 
balance  the  need  to  protect  the 
information  against  the  full  spectrum  of 
needs  to  use  the  information. 

§  159.121    Establishment  of  special  access 
programs. 

(a)  Procedures  for  the  establishment 
of  Special  Access  Programs  involving 
NATO  classified  information  are  based 
on  international  treaty  requirements 

§  159.10(o). 

(b)  The  policies  and  procedures  for 
access  to  and  dissemination  of 
Restricted  Data  and  Critical  Nuclfear 
Weapon  Design  Information  are 
contained  in  §  159.10(n). 

(c)  Special  Access  Programs  for 
foreign  intelligence  information  under 
the  cognizance  of  the  Director  of  Central 
Intelligence  or  the  National 
Communications  Security  Committee 
(NCSC)  originate  outside  the 
Department  of  Defense.  However, 
coordination  with  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review)  is 
necessary  prior  to  the  establishment  or 
implementation  of  any  such  programs  by 
any  DoD  Component.  The  information 
required  by  §  159.122  will  be  provided. 

(d)  Special  Access  Programs,  other 
than  those  specified  in  subparagraphs 
(a),  (b),  and  (c)  of  this  Section,  that  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  desire  to  establish  after  the 
promulgation  date  of  this  Regulation, 
shall  be  submitted  with  the  information 
referred  to  in  §  159.122,  to  the  Secretary 
of  the  respective  Department  for 
approval.  If  the  Secretary  of  the  Military 
Department  approves  the  establishment 
of  such  program,  a  copy  of  the 
information  and  rationale  for  approval 
shall  be  furnished  to  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review). 

(e)  Special  Access  Programs,  other 
than  those  specified  in  paragraph  (a), 
(b),  and  (c)  of  this  Section,  that  are 
desired  to  be  established  in  any  DOD 
Component  other  than  the  Military 
Departments  shall  be  submitted  with  the 
information  referred  to  in  §  159.122  to 
the  Deputy  Under  Secretary  of  Defense 
(Policy  Review)  for  approval. 

(f)  Special  Access  Programs  are 
required  to  be  reviewed  regularly,  and 
all  such  programs,  except  those  required 
by  treaty  or  international  agreement, 
shall  terminate  automatically  every  five 
years  unless  reestablished  in 


accordance  with  the  procedures 
specified  above.  DOD  Components  shall 
review  annually  any  Special  Access 
Programs  they  have. 

§  159.122    Reporting  on  special  access 
programs. 

Each  Special  Access  Program  required 
to  be  reported  under  §  159.121  including 
each  subprogram  shall  be  described  in 
the  following  manner: 

(a)  Department  or  Agency .  and 

subunit,  if  applicable; 

(b)  Unclassified  name  or  short  title  of 
program; 

(c)  Relationship,  if  any,  to  other 
programs  in  the  DOD  or  other 
government  agency; 

(d)  Rationale  for  establishment  of  the 
Special  Access  program.  The  reason 
why  the  normal  management  and 
safeguarding  procedures  for  classified 
information  are  inadequate  must  be 
explained. 

(e)  Estimated  number  of  persons  to  be 
granted  Special  Access. 

Number  of  such  persons  in  requesting 

department  or  agency 

Number  of  such  persons  in  other  DOD 

Components 

Number  of  such  persons  in  non-DOD 

departments  or  agencies 

Total 

(f)  Attach  a  copy  of  all  instructions 
pertaining  to  the  program  security 
requirements  including,  but  not  limited 
to,  those  governing  access  to  program 
information. 

§  159.123    Accounting  for  special  access 
programs. 

The  Deputy  Under  Secretary  of 
Defense  (Policy  Review)  shall  maintain 
a  listing  of  those  special  access 
programs  coordinated  with  his  office 
under  §  159.121(c)  and  (d). 

§159.124    Notification. 

(a)  The  Secretaries  of  the  Military 
Departments  or  their  designees  and  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review)  for  other  DOD 
Components  shall,  in  those  Special 
Access  Programs  affecting  contractors, 
make  the  programs  applicable  by  legally 
binding  instruments  and  provide  copies 
to  the  Director,  Defense  Investigative 
Service  (DIS),  ATTN:  Director  for 
Industrial  Security. 

(b)  To  the  extent  necessary  for  the 
Director,  DIS  to  execute  his  security 
responsibilities  with  respect  to  special 
access  programs  under  his  security 
cognizance,  DIS  personnel  shall  have 
access  to  all  information  relating  to  the 
administration  of  these  programs. 


§159.125    (Reserved) 

Subpart  N— Program  Management 

§  159.130    Executive  branch  oversight  and 
policy  direction. 

(a)  National  Security  Council. 
Pursuant  to  the  provisions  of  Executive 
Order  12065  (§  159.10(b)).  the  National 
Security  Council  (NSC)  may  review  all 
matters  with  respect  to  its 
implementation  and  shall  provide 
overall  policy  direction  for  the 
Information  Security  Program. 

(b)  Administrator  of  General  Serx'ices. 
The  Administrator  of  General  Services 
is  responsible  for  implementing  and 
monitoring  the  Information  Secuilty 
Program  established  pursuant  to 
Executive  Order  12065.  In  accordance 
with  the  Order,  this  responsibility  shall 
be  delegated  to  an  Information  Security 
Oversight  Office  (ISOO). 

(c)  Information  Security  Oversight 
Office.  (1)  Composition.  The  Information 
Security  Oversight  Office  has  a  full-time 
Director  appointed  by  the  Administrator 
of  General  Services  with  approval  of  the 
President.  The  Director  is  supported  by 
a  staff  appointed  by  the  Administrator 
of  General  Services. 

(2)  Functions.  The  Director  of  the 
Information  Security  Oversight  Office  is 
charged  with  the  following  principal 
functions  that  pertain  to  the  Department 
of  Defense:  (i)  Oversee  DOD  actions  to 
ensure  compliance  with  Executive  Order 
12065  and  implementing  Directives,  e.g., 
§  159.10  (c),  and  this  Part; 

(ii)  Consider  and  take  action  on 
complaints  and  suggestions  from 
persons  within  or  outside  the 
Government  with  respect  to  the 
administration  of  the  Information 
Security  Program,  including  appeals 
from  decisions  on  declassification 
requests  made  pursuant  to  §  159.32(b); 

(iii)  Report  annually  to  the  President 
through  the  Administrator  of  General 
Services  and  the  NSC  on  the 
implementation  of  Executive  Order 
12065; 

(iv)  Reveiw  the  DOD  implementing 
Regulation  (DOD  5200.1-R)  and  DOD 
guidelines  for  systematic 
declassification  review; 

(v)  Conduct  on-site  reviews  of  the 
Information  Security  Program  of  each 
DOD  Component  that  handles  classified 
information;  and 

(vi)  Require  that  Department  of 
Defense  information  classified  in 
violation  of  Executive  Order  12065  be 
declassified  (see  §  159.30(d). 

(3)  Information  requests.  The  Director 
of  the  Information  Security  Oversight 
Office  is  authorized  to  request 
information  or  material  concerning  the 
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Department  of  Defense,  as  needed  by 
the  Office  in  carrying  out  its  functions. 

(4)  Coordination.  Meads  of  DOD 
Components  shall  ensure  that  any 
significant  requirements  levied  directly 
on  the  Component  by  the  Information 
Security  Oversight  Office  are  brought  to 
the  attention  of  the  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Policy 
Review). 

(d)  Interagency  Information  Security 
Committee.  Pursuant  to  Executive  Order 
12065.  an  Interagency  Information 
Security  Committee  (IISC)  has  been 
established,  it  is  chaired  by  ttre  Director 
of  the  Information  Security  Oversight 
Office  and  is  comprised  of 
representatives  of  the  Secretaries  of 
State.  Defense,  Treasury,  and  Energy, 
the  Attorney  General,  the  Director  of 
Centra!  Intelligence,  the  National 
Security  Council,  the  Domestic  Policy 
Staff,  and  the  Archivist  of  the  United 
States.  Representatives  of  other 
agencies  may  be  invited  to  meet  with 
the  Committee  on  matters  of  particular 
interest  to  those  agencies.  The 
Committee  shall  meet  at  the  call  of  the 
Chairperson  or  at  the  request  of  a 
member  agency  and  shall  advise  the 
Chairperson  on  implementation  of 
Executive  Order  12065.  The  Deputy 
Under  Secretary  of  Defense  (Policy 
Review),  or  a  designee,  is  the 
representative  of  the  Secretary  of 
Defense  on  the  Committee. 

§  1 59. 1 3 1    Department  of  Defense. 

(a)  Management  responsibility.  (1) 
The  Deputy  Under  Secretary  of  Defense 
(Policy  Review)  is  the  senior  DOD 
official  having  authority  and 
responsibility  to  ensure  effective  and 
uniform  compliance  with  and 
implementation  of  Executive  Order 
12065  and  its  implementing  Directive 
§  159.10  (b)  and  (c).  As  such,  the  Deputy 
Under  Secretary  of  Defense  (Policy 
Review)  shall  have  primary 
responsibility  for  providing  guidance, 
oversight  and  approval  of  policy  and 
procedures  governing  the  DoD 
information  Security  Program.  The 
Deputy  Under  Secretary  of  Defense 
(Policy  Review)  may  approve  waivers  or 
exceptions  to  the  provisions  of  this 
Regulation  to  the  extent  such  action  is 
consistent  with  §  159.10  (b)  and  (c). 

(2)  The  heads  of  DOD  Components 
may  approve  waivers  to  the  provisions 
of  this  Paft  only  as  specifically  provided 
for  elsewhere  herein. 

(3)  The  Director,  National  Security 
Agency  (NSA),  is,  pursuant  to 

§  159.10(a),  authorized,  to  impose 
special  requirements  with  respect  to  the 
marking,  reproduction,  distribution, 
accounting,  and  protection  of  and  access 
to  classfied  cryptologic  information.  In 


this  regard,  the  Director.  NSA.  may 
approve  waivers  or  exceptions  to  these 
special  requirements.  However,  the 
authority  to  lower  any  COMSEC 
security  standards  rests  with  the 
Secretary  of  Defense.  Requests  for 
approval  of  such  waivers  or  exceptions 
to  established  COMSEC  security 
standards  which,  if  adopted,  will  have 
the  effect  of  lowering  such  standards, 
shall  be  submitted  to  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review)  for 
approval  by  the  Secretary  of  Defense. 

(b)  DOD  Information  Security 
Committee.  The  Department  of  Defense 
Information  Security  Committee  (DISC) 
established  pursuant  to  §  159.10(a)  is 
comprised  of  the  Deputy  Under 
Secretary  of  Defense  (Policy  Review), 
Chairperson,  and  representatives  of  the 
General  Counsel,  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  the 
Assistant  Secretary  of  Defense  (Public 
Affairs),  and  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Other  officials  of  the  Department  of 
Defense  may  be  invited  to  meet  with  the 
Committee  on  matters  of  specific 
interest.  The  Committee  shall:  (1) 
Receive,  consider  and  take  action  upon 
all  suggestions  and  complaints  with 
respect  to  the  administration  of  the 
Department  of  Defense  Information 
Security  Program  not  resolved  at  the 
Component  level; 

(2)  Review  and  evaluate  the 
effectiveness  of  the  administration  of 
the  Information  Security  Program  by 
DOD  Components,  developing  and 
recommending  new  or  revised  uniform 
policies,  standards,  criteria  or 
procedures  necessary  to  meet  changing 
conditions  or  to  correct  deficiencies  in 
the  Information  Security  Program;  and 

(3)  Meet  at  the  call  of  the  Chairperson 
and  establish  its  own  rules  of  procedure. 

§  159.132    DOD  components. 

(a)  General.  The  head  of  each 
Component  shall  establish  and  maintain 
an  Information  Security  Program 
designed  to  ensure  compliance  with  the 
provisions  of  this  Regulation  throughout 
the  Component. 

(6)  Military  departments.  The 
Secretary  of  each  Military  Department 
shall  designate  a  senior  official  who 
shall  be  responsible  for  compliance  with 
and  implementation  of  this  Regulation 
within  the  Department.  The  Secretaries 
of  the  Military  Departments  shall  also 
designate  a  senior  official  to  chair  an 
Information  Security  Committee  that 
shall  have  authority  and  responsibility 
to  perform  functions  for  their  respective 
Military  Department  similar  to  those 
described  in  §159.131(b). 

(c)  Other  components.  The  head  of 
each  other  Component  shall  designate  a 


senior  official  who  shall  be  responsible 
for  compliance  with  and  implementation 
of  this  Regulation  within  their  respective 
Component. 

(d)  Program  monitorship.  The  senior 
officials  designated  under  paragraphs 
(b)  and  (c)  of  this  Section  are 
responsible  within  their  respective 
jurisdictions  for  monitoring,  inspecting 
and  reporting  on  the  status  of 
administration  of  the  DOD  Information 
Security  Program  at  all  levels  of  activity 
under  their  cognizance. 

(e)  Field  program  management. 
Throughout  the  DOD.  each  activity  shall 
assign  an  official  to  serve  as  security 
manager  for  the  activity.  This  official 
shall  be  responsible  for  administration 
of  an  effective  Information  Security 
Program  in  that  activity  with  particular 
emphasis  on  security  education  and 
training;  assignment  of  proper 
classifications;  downgrading  and 
declassification;  and  safeguarding. 

§159.133    Reports  requirements. 

Reports  requirements.  DOD 
Components  shall  submit,  on  a  fiscal 
year  basis,  a  consolidated  report 
concerning  the  Information  Security 
Program  of  the  Component  on  Standard 
Form  311,  "Agency  Information  Security 
Program  Data"  to  reach  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review)  by  October  20  of  each 
year.  Standard  Form  311  shall  be 
completed  in  accordance  with  the 
instructions  thereon  and  augmenting 
instructions  issued  by  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review).  That  office  shall  submit 
the  DOD  report  (Standard  Form  311)  to 
the  Information  Security  Oversight 
Office  by  October  31  of  each  year. 
Interagency  Report  Control  Number 
0230-GSA-SA  applies  to  this 
information  collection  system  as  well  as 
to  that  contained  in  §  159.15(c). 

§  159.134    (Reserved] 

Subpart  0— Administrative  Sanctions 

§  159.140    Individual  responsibility. 

All  personnel,  civilian  or  military,  of 
the  Department  of  Defense  are 
responsible  individually  for  complying 
with  the  provisions  of  this  Regulation  in 
all  respects. 

§  159.141    Violations  subject  to  sanctions. 

Military  and  civilian  personnel  of  the 
Department  of  Defense  are  subject  to 
administrative  sanctions  if  they: 

(a)  Knowingly  and  willfully  classify  or 
continue  the  classification  of 
information  in  violation  of  Executive 
Order  12065.  any  implementing    • 
directives  or  this  Part; 
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(b)  Knowingly,  willfully  and  without 
authorization  disclose  information 
properly  classified  under  Executive 
Order  12065  or  prior  orders  or 
compromise  properly  classified 
information  through  negligence;  or 

(c)  Knowingly  and  willfully  violate 
any  other  provision  of  Executive  Order 
12065.  any  implementing  directive  of  this 
Part. 

Sanctions  include  but  are  not  limited 
to  warning  notice,  reprimand, 
termination  of  classification  authority, 
suspension  without  pay,  forfeiture  of 
pay.  removal  or  discharge  and  will  be 
imposed  upon  any  person,  regardless  of 
office  or  level  of  employment, 
responsible  for  a  violation  specified 
under  this  paragraph  as  determined 
appropriate  in  the  particular  case  in 
accordance  with  applicable  law  and 
regulations  of  this  Department.  Nothing 
in  this  Regulation  prohibits  or  limits 
action  under  the  Uniform  Code  of 
Military  Justice  based  upon  violations  of 
that  Code. 

§  1 59. 1 42    Corrective  action. 

The  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
and  the  heads  of  other  DoD  Components 
shall  ensure  that  appropriate  and 
prompt  corrective  action  is  taken 
whenever  a  violation  under  §  159.141 
occurs  or  repeated  administrative 
discrepancies  or  repeated  disregard  of 
requirements  of  this  Regulation  occurs 
(§  159.143). 

§  159.143    Administrative  discrepancies. 

Repeated  administrative 
discrepancies  in  the  marking  and 
handling  of  classified  documents  and 
material  such  as  failure  to  show 
classification  authority;  failure  to  apply 
internal  classification  markings; 
incorrect  computation  of  dates  for 
declassification;  failure  to  adhere  to  the 
requirements  of  this  Part  that  pertain  to 
dissemination,  storage,  accountability, 
and  destruction,  and  that  are 
determined  not  to  constitute  a  violation 
under  §  159.141  may  be  grounds  for 
adverse  administrative  action  including 
warning,  admonition,  reprimand  or 
termination  of  classification  authority  as 
determined  appropriate  in  the  particular 
case,  in  accordance  with  applicable 
policies  and  procedures. 

§  159.144    Reporting  violations. 

(a)  Whenever  a  violation  under 
§  159.141  occurs,  the  Director  of 
Information  Security,  Office  of  Deputy 
Under  Secretary  of  Defense  (Policy 
Review),  shall  be  informed  of  the  date 
and  general  nature  of  the  occurrence 
including  the  relevant  paragraphs  of  this 
Regulation,  the  sanctions  imposed,  and 


the  corrective  action  taken.  Notification 
of  such  violations  shall  be  furnished  to 
the  Director  of  the  Information  Security' 
Oversight  Office  in  accordance  with 
paragraph  5-504  of  §  159.10(b)  by  the 
Deputy  Under  Secretary  of  Defense 
(Policy  Review). 

(b)  Any  action  resulting  in 
unauthorized  disclosure  of  properly 
classified  information  that  constitutes  a 
violation  of  the  criminal  statutes  and 
evidence  reflected  in  classified 
information  of  possible  violations  of 
Federal  criminal  law  by  a  DoD 
employee  and  of  possible  violations  by 
any  other  person  of  those  Federal 
criminal  laws  specified  in  guidelines 
adopted  by  the  Attorney  General  shall 
be  the  subject  of  a  report  processed  in 
accordance  with  §  159.10  (g)  and  (fi- 
fe) Any  action  reported  under 
paragraph  (b)  of  this  Section  shall  be 
reported  to  the  Attorney  General  by  the 
General  Counsel,  Department  of 
Defense. 

§159.145    [Reserved] 
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Appendix  B — General  Accounting  Offlce 
Officials  Authorized  To  Certify  Security 
Clearances 

(See  §  159.70(f)(3)) 


and  which  assigns  to  the  word  a  classified 
meaning,  or  which  originates  nicknames  and 
exercise  terms  using  the  procedure 
established  by  the  Joint  Chiefs  of  Staff, 
b.  Code  Word.  Word  selected  from  those 


chosen  with  sufficient  care  to  ensure  that  it 
does  not: 

(a)  Express  a  degree  of  bellicosity 
inconsistent  with  traditional  American  ideals 
or  current  foreign  policy; 
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Appendix  B — General  Accounting  Offlce 
Offlcials  Authorized  To  Certify  Security 
Clearances 

(See  §  159.70(f)(3)) 

The  Comptroller  General,  Deputy  Comptroller 
General  and  Assistant  Comptroller 
General  and  Assistants  to  the 
Comptroller  General 
The  General  Counsel  and  Deputy  General 

Counsel 
The  Director  and  Deputy  Director,  Personnel; 

the  Security  Officer 
The  Director  and  Deputy  Director,  Office  of 

Internal  Review 
The  Director  and  Assistants  to  the  Director  of 
the  Office  of  Program  Planning  and  the 
Office  of  Policy 
The  Director  and  Deputy  Directors  of  the 
Community  and  Economic  Development 
Division 
The  Director,  Deputy  Directors,  Associate 
Directors,  Deputy  Associate  Directors, 
Senior  Group  Directors,  and  the 
Assistant  to  the  Director  for  Planning 
and  Administration  of  the  Energy  and 
Minerals  Division 
The  Director.  Deputy  Directors,  Associate 
Directors  and  Division  Personnel 
Security  Officer  of  the  Human  Resources 
Division 
The  Directors,  Deputy  Directors,  and 
Associate  Directors,  of  the  following 
Divisions: 
Claims 

Field  Operations 
Financial  and  General  Management 

Studies 
General  Government 
International 

Logistics  and  Communications 
Procurement  and  Systems  Acquisition 
Program  Analysis  Division 
Directors  and  Managers  of  International 
Division  Overseas  Offices  as  follows; 
Director  European  Branch,  Frankfurt, 

Germany 
Director  Far  East  Branch,  Honolulu,  Hawaii 
Manager,  Sub  Office,  Bangkok,  Thailand 
Regional  Managers  and  Assistant  Regional 
Managers  of  the  Field  Operations 
Division's  Regional  Offices  as  follows: 
Atlanta,  Georgia 
Boston,  Massachusetts 
Chicago,  Illinois 
Cincinnati,  Ohio 
Dallas,  Texas 
Denver,  Colorado 
Detroit,  Michigan 
Kansas  City,  Missouri 
Los  Angeles.  California 
New  York,  New  York 
Norfolk,  Virginia 
Philadelphia,  Pennsylvania 
San  Francisco,  California 
Seattle,  Washington 
Washington,  D.C. 

Appendix  C — Instructions  Governing  Use  of 
Code  Words.  Nicknames,  and  Exercise  Terms 

(See  §  159.71(k)) 
/.  Definitions 

a.  Using  Component.  The  DoD  Component 
to  which  a  code  word  is  allocated  for  use. 


and  which  assigns  to  the  word  a  classified 
meaning,  or  which  originates  nicknames  and 
exercise  terms  using  the  procedure 
established  by  the  Joint  Chiefs  of  Staff. 

b.  Code  Word.  Word  selected  from  those 
listed  in  Joint  Army,  Navy.  Air  Force 
Publication  (JANAP)  299  and  subsequent 
volumes,  and  assigned  a  classified  meaning 
by  appropriate  authority  to  insure  proper 
security  concerning  intentions,  and  to 
safeguard  information  pertaining  to  actual, 
real  world  military  plans  or  operations 
classified  as  Confidential  or  higher.  A  code 
word  shall  not  be  assigned  to  test,  drill  or 
exercise  activities.  A  code  word  is  placed  in 
one  of  three  categories: 

(1)  Available.  Allocated  to  the  using 
component.  Available  code  words 
individually  will  be  unclassified  until  placed 
in  the  active  category. 

(2)  Active.  Assigned  a  classified  meaning 
and  current. 

(3)  Canceled.  Formerly  active,  but 
discontinued  due  to  compromise,  suspected 
compromise,  cessation  or  completion  of  the 
operation  to  which  the  code  word  pertained. 
Canceled  code  words  individually  will  be 
unclassified  and  remain  so  until  returned  to 
the  active  category. 

c.  Nickname.  A  combination  of  two 
separate  unclassified  words  which  is 
assigned  an  unclassified  meaning  and  is 
employed  only  for  unclassified 
administrative,  morale,  or  public  information 
purposes. 

d.  Exercise  Term.  A  combination  of  two 
words,  normally  unclassified,  used 
exclusively  to  designate  a  test,  drill  or 
exercise.  An  exercise  term  is  employed  to 
preclude  the  possibility  of  confusing  exercise 
directions  with  actual  operations  directives. 

2.  Policy  and  Procedure 

a.  Code  Words.  The  Joint  Chiefs  of  Staff 
are  responsible  for  allocating  words  or  blocks 
of  code  words  from  JANAP  299  to  DoD 
Components.  DoD  Components  may  request 
allocation  of  such  code  words  as  required 
and  may  reallocate  available  code  words 
within  their  organizations,  in  accordance 
with  individual  policies  and  procedure, 
subject  to  applicable  rules  set  forth  herein. 

(1)  A  permanent  record  of  all  code  words 
shall  be  maintained  by  the  Joint  Chiefs  of 
Staff. 

(2)  The  using  component  shall  account  for 
available  code  words  and  maintain  a  record 
of  each  active  code  word.  Upon  being 
canceled,  the  using  component  shall  maintain 
the  record  for  two  years;  thence  the  record  of 
each  code  word  may  be  disposed  of  in 
accordance  with  current  practices,  and  the 
code  word  returned  to  the  available 
inventory. 

b.  Nicknames.  (1)  Nicknames  may  be 
assigned  to  actual,  real  world  events, 
projects,  movement  of  forces,  or  other 
nonexercise  activities  involving  elements  of 
information  of  any  classification  category, 
but  the  nickname,  the  description  or  meaning 
it  represents,  and  the  relationship  of  the 
nickname  and  its  meaning  must  be 
unclassified.  A  nickname  is  not  designed  to 
achieve  a  security  objective. 

(2)  Nicknames,  improperly  selected,  can  be 
counterproductive.  A  nickname  must  be 


chosen  with  sufficient  care  to  ensure  that  it 
does  not: 

(a)  Express  a  degree  of  bellicosity 
inconsistent  with  traditional  American  ideals 
or  current  foreign  policy; 

(b)  Convey  connotations  offensive  to  good 
taste  or  derogatory  to  a  particular  group,  sect, 
or  creed;  or, 

(c)  Convey  connotations  offensive  to  our 
allies  or  other  Free  World  nations. 

(3)  Tlie  following  shall  not  be  used  as 
nicknames: 

(a)  Any  two-word  combination  voice  call 
sign  found  in  JANAP  119  or  Allied 
Communications  Publication  (ACP)  119. 
(However,  single  words  in  JANAP  119  or  ACP 
119  may  be  used  as  part  of  a  nickname  if  the 
flrst  word  of  the  nickname  does  not  appear  in 
JANAP  299  and  subsequent  volumes.) 

(b)  Combination  of  words  including  word 
"project."  "exercise,"  or  "operation." 

(c)  Words  which  may  be  used  correctly 
either  as  a  single  word  or  as  two  words,  such 
as  "moonlight." 

(d)  Exotic  words,  trite  expressions,  or  well- 
known  commercial  trademarks. 

(4)  The  Joint  Chiefs  of  Staff  shall: 

(a)  Establish  a  procedure  by  which 
nicknames  may  be  authorized  for  use  by  DoD 
Components. 

(b)  Prescribe  a  method  for  the  using 
Components  to  report  nicknames  used. 

(5)  The  heads  of  DoD  components  shall: 

(a)  Establish  controls  within  their 
organizations  for  the  assignment  of 
nicknames  authorized  under  subparagraph 
(4)(a]  above. 

(b)  Under  the  procedures  established, 
advise  the  Joint  Chiefs  of  Staff  of  nicknames 
as  they  are  assigned. 

c.  Exercise  Term.  (1)  Exercise  terms  may 
be  assigned  only  to  test,  drills  or  exercises  for 
the  purpose  of  emphasizing  that  the  event  is  a 
test,  drill  or  exercise  and  not  an  actual  real 
world  operation.  The  exercise  term,  the 
description  or  meaning  it  represents,  and  the 
relationship  of  the  exercise  term  and  its 
meaning  can  be  classified  or  unclassified:  A 
classified  exercise  term  is  designed  to 
simulate  actual  use  of  DoD  code  words  and 
must  be  employed  using  identical  security 
procedures  throughout  the  planning, 
preparation  and  execution  of  the  test,  drill  or 
exercise  to  ensure  realism. 

(2)  Selection  of  exercise  terms  will  follow 
the  same  guidance  as  contained  in 
paragraphs  2.b.(2)  and  (3)  above. 

(3)  The  Joint  Chiefs  of  Staff  shall: 

(a)  Establish  a  procedure  by  which  exercise 
terms  may  be  authorized  for  use  by  DoD 
Components. 

(b)  Prescribe  a  method  for  using 
Components  to  report  exercise  terms  used. 

(4)  The  heads  of  DoD  Components  shall: 

(a)  Establish  controls  within  their 
organizations  for  the  assignment  of  exercise 
terms  authorized  under  subparagraph  (3) 
above. 

(b)  Under  the  procedures  established, 
advise  the  Joint  Chiefs  of  Staff  of  exercise 
terms  as  they  are  assigned. 

3.  Assignment  of  Classified  Meanings  to 
Code  Words 

a.  The  DoD  Component  responsible  for  the 
development  of  a  plan  or  the  execution  of  an 
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operation  shall  be  responsible  for 
determining  whether  to  assign  a  code  word. 

b.  Code  words  shall  be  activated  for  the 
following  purposes  only: 

(IJ  To  designate  a  classified  military  plan 
or  operation: 

(2)  To  designate  classified  geographic 
locations  in  conjunction  with  plans  or 
operations  referred  to  in  (1)  above;  or. 

(3)  To  conceal  intentions  in  discussions 
and  messages  or  other  documents  pertaining 
to  plans,  operations,  or  geographic  locations 
referred  to  in  (1)  and  (2)  above. 

c.  The  using  Component  shall  assign  to  a 
code  word  a  specific  meaning  classified  Top 
Secret,  Secret,  or  Confidential,  commensurate 
with  military  security  requirements.  Code 
words  shall  not  be  used  to  cover  unclassified 
meanings.  The  assigned  meaning  need  not  in 
all  cases  be  classified  as  high  as  the 
classification  assigned  to  the  plan  or 
operation  as  a  whole. 

d.  Code  words  shall  be  selected  by  each 
using  Component  in  such  manner  that  the 
word  used  does  not  suggest  the  nature  of  its 
meaning. 

e.  A  code  word  shall  not  be  used 
repeatedly  for  similar  purposes;  i.e..  if  the 
initial  phase  of  an  operation  is  designated 
"Meaning,"  succeeding  phases  should  not  be 
designated  "Meaning  11"  and  "Meaning  III," 
but  should  have  different  code  words. 

f.  Each  DoD  Component  shall  establish 
policies  and  procedures  for  the  control  and 
assignment  of  classified  meanings  to  code 
words,  subject  to  applicable  rules  set  forth 
herein. 

4.  Notice  of  Assignment,  Dissemination,  and 
Cancellation  of  Code  Words  and  Meanings 

a.  The  using  Component  shall  promptly 
notify  the  Joint  Chiefs  of  Staff  when  a  code 
word  is  made  active,  indicating  the  word,  and 
its  classification.  Similar  notice  shall  be  made 
when  any  changes  occur,  such  as  the 
substitution  of  a  new  word  for  one  previously 
placed  in  use. 

b.  The  using  Component  is  responsible  for 
further  dissemination  of  active  code  words 
and  meanings  to  all  concerned  activities,  to 
include  classification  of  each. 

c.  The  using  Component  is  responsible  for 
notifying  the  Joint  Chiefs  of  Staff  of  canceled 
code  words.  This  cancellation  report  is 
considered  final  action,  and  no  further 
reporting  or  accounting  of  the  status  of  the 
canceled  code  word  will  be  required. 

5.  Classification  and  Downgrading 
Instructions 

a.  During  the  development  of  a  plan,  or  the 
planning  of  an  operation  by  the  headquarters 
of  the  using  Component,  the  code  word  and 
its  meaning  shall  have  the  same 
classification.  When  dissemination  of  the 
plan  to  other  DoD  Components  or  to 
subordinate  echelons  of  the  using  Component 
is  rnqiiired,  the  using  Component  may 
downgrade  the  code  words  assigned  below 
the  classification  assigned  to  their  meanings 
in  order  to  facilitate  additional  planning 
implementation,  and  execution  by  such  other 
Components  or  echelons.  To  facilitate  this 
planning  code  words  shall  not  be 
downgraded  below  Confidential. 

b.  A  code  word  which  is  replaced  by 
another  code  word  due  to  a  compromise  or 


suspected  compromise,  or  for  any  other 
reason,  shall  be  canceled,  and  classified 
Confidential  for  a  period  of  two  years,  after 
which  the  code  word  will  become 
Unclassified. 

c.  When  a  plan  or  operation  is  discontinued 
or  completed,  and  is  not  replaced  by  a  similar 
plan  or  operation  but  the  meaning  cannot  be 
declassified,  the  code  word  assigned  thereto 
shall  be  canceled  and  classified  Confidential 
for  a  period  of  two  years,  or  until  the  meaning 
is  declassified,  whichever  is  sooner,  after 
which  the  code  word  will  become 
Unclassified. 

d.  In  every  case,  whenever  a  code  word  is 
referred  to  in  documents,  the  security 
classification  of  the  code  word  shall  be 
placed  in  parentheses  immediately  following 
the  code  word,  i.e.,  "Label  (C)," 

e.  When  the  meaning  of  a  code  word  no 
longer  requires  a  classification,  the  using 
Component  shall  declassify  the  meaning  and 
the  code  word  and  return  the  code  word  to 
the  available  inventory. 

6.  Security  Practices 

a.  The  meaning  of  a  code  word  may  be 
used  in  a  message  or  other  document, 
together  with  the  code  word,  only  when  it  is 
essential  to  do  so.  Active  code  words  may  be 
used  in  correspondence  or  other  documents 
forwarded  to  addressees  who  may  or  may 
not  have  knowledge  of  the  meaning.  If  the 
context  of  a  document  contains  detailed 
instructions  or  similar  information  which 
indicates  the  purpose  or  nature  of  the  related 
meaning,  the  active  code  word  shall  not  be 
used. 

b.  In  handling  correspondence  pertaining  to 
active  code  words,  care  shall  be  used  to 
avoid  bringing  the  code  words  and  their 
meanings  together.  They  should  be  handled 
in  separate  card  files,  catalogs,  indexes,  or 
lists,  enveloped  separately  and  dispatched  at 
different  times  so  they  do  not  travel  through 
mail  or  courier  channels  together. 

c.  Code  words  shall  not  be  used  for 
addresses,  return  addresses,  shipping 
designators,  file  indicators,  call  signs, 
identification  signals,  or  for  other  similar 
purposes. 

7.  All  code  words  formerly  categorized  as 
"inactive"  or  "obsolete"  shall  be  placed  in 
the  current  canceled  category  and  classified 
Confidential.  Unless  otherwise  restricted,  all 
code  words  formerly  categorized  as 
"canceled"  or  "available"  shall  be 
individually  declassified.  All  records 
associated  with  such  code  words  may  be 
disposed  of  in  accordance  with  current 
practices,  provided  such  records  have  been 
retained  at  least  two  years  after  the  code 
words  were  placed  in  the  former  categories  of 
"inactive."  "obsolete, '  or  "canceled." 

Appendix  D — Federal  Aviation 
Administration  Air  Transportation  Security 
Field  Offices 

(See  §  159.82(c)(l)(i)) 
City  and  State 

Anchorage,  Alaska 
Atlanta.  Georgia 
Baltimore,  Maryand 
Boston,  M.TSsynhusetls 
Chicago  (O'Hare),  Illinois 
Cleveland,  Ohio 


Dallas.  Texas 

Denver,  Colorado 

Detroit,  Michigan 

Honolulu,  Hawaii 

Houston,  Texas 

Kansas  City,  Missouri 

Las  Vegas,  Nevada 

Los  Angeles,  California 

Miami,  Florida 

Minneapolis,  Minnesota 

Newark,  New  Jersey 

New  Orleans,  Louisiana 

New  York  (John  F.  Kennedy),  New  York 

New  York  (La  Guardia),  New  York 

Philadelphia,  Pennsylvania 

Pittsburgh,  Pennsylvania 

Portland,  Oregon 

Saint  Louis,  Missouri 

San  Antonio,  Texas 

San  Diego,  California 

San  Francisco,  California 

San  Juan,  Puerto  Rico 

Seattle,  Washington 

Tampa,  Florida 

Tucson,  Arizona 

Washington  (Dulles),  Washington,  D.C. 

Washington  (National),  Washington,  D.C. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

November  26, 1980 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Increase  In  Maximum  Permissible 
Interest  Rate  on  Mobile  Home  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
maximum  interest  rates  are  increased 
because  the  former  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  The 
increases  will  attract  funds  for  GI 
mobile  home  loans:  thereby,  allowing 
veterans  to  purchase  mobile  homes  with 
the  assistance  of  no  downpayment  VA 
loans. 

EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  202-389-3042. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  mobile  home 
loans  guaranteed  by  the  Veterans 
Administration  as  he  finds  the  capital 
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markets  demand.  Recent  market 
indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest. rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rates  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  Ihe 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans, 
mobile  home  lot  and  site  preparation 
loans,  and  combination  loans  involving 
the  purchase  of  a  mobile  home  unit  and 
lot. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  sections  36.4212(a)  (1),  (2),  and 
(3),  Title  38,  Code  of  Federal 
Regulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  loan  funds 
pending  the  final  date  which  would 
necessarily  be  more  than  30  days  after 
pubhcation  in  proposed  form. 

Approved:  November  20, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

In  §  36.4212,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  36.4212    Interest  rates  and  late  cfiarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  elective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  November  24, 1980, 16  Vi 
percent  simple  interest  per  aimum  for  a 
loan  which  flnances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  November  24, 1980. 16 
percent  simple  interest  per  annum  for  a 
loan  which  Hnances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  November  24, 1980, 16 
percent  simple  interest  per  annum  for  a 


loan  which  will  finance  the 

simultaneous  acquisition  of  a  mobile 

home  and  a  lot  and/or  the  site 

preparation  necessary  to  make  a  lot 

acceptable  as  the  site  for  the  mobile 

home. 

*        i.        *        *        * 

(38  U.S.C.  210(c).  1819(g)) 
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38  CFR  Part  36 

Increase  in  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
insured  and  Direct  Loans  for  Homes 
and  Condominiums,  and  for  Home 
Improvement  Purposes 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums  and  for  energy 
conservation  and  other  home 
improvement  loans.  The  maximum 
interest  rates  are  increased  because  the 
former  interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rates  will  assure  a 
continuing  supply  for  funds  for  home 
mortgages  and  improvement  purposes. 
EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  C^TACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW,  Washington,  D.C. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  and  energy 
conservation  and  home  improvement 
loans-guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rates  in  effect  for  VA 
guaranteed  home  and  condominium 
loans  and  those  for  energy  conservation 
and  home  improvement  purposes  have 
not  been  sufficiently  competitive  to 


induce  private  sector  lenders  to  make 
these  types  of  VA  guaranteed  or  insured 
loans  without  imposing  substantial 
discounts.  To  assure  a  continuing  supply 
of  funds  for  home  mortgages  through  the 
VA  loan  guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  applicable  to 
home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4311  and  36.4503(a)  of  title  38, 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  create  an 
acute  shortage  of  mortgage  funds 
pending  the  final  date  which  would 
necessarily  be  more  than  30  days  after 
publication  in  proposed  form. 

Approved:  November  20, 1980. 
Max  Cleland, 

Administrator. 

1.  In  §  36.4311,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  36.43 1 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13  V4  per 
centum  per  aimum,  effective  November 
24, 1980,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13  V4  per 
centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Effective  November  24, 1980,  the 
interest  rate  on  any  loan  splely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  16  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

***** 

2.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortizatioa 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances. 
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otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  laVz  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
16  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
»        *        «        •        • 

(38  U.S.C.  210(c).  ieO'3(c)) 

|FR  Dor  37468  Filed  i:!-l-80:  8:45  am| 
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POSTAL  SERVICE 
39CFRPart  111 

Third-Class  Carrier  Route  Presort 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  Third-class  carrier  route 
presort  mail  was  implemented  as  a 
temporary  classification  change, 
pursuant  to  39  U.S.C.  3641,  on  January 

18. 1979  (44  FR  3797)  and  became  a 
permanent  classification  by  action  of  the 
Governors  of  the  Postal  Service  on  April 

23. 1980  (45  FR  27859).  Interim 
regulations  governing  the  temporary 
implementation  period  were  published 
January  26, 1979  (44  FR  5422),  and 
amended  March  11, 1980  (45  FR  15530), 
with  comments  invited  for  consideration 
in  final  rulemaking.  Five  comments  were 
received  and  have  been  considered.  In 
order  to  fully  implement  this  mail 
classification  change,  the  Postal  Service 
herein  sets  forth  permanent 
implementing  regulations  which  adopt 
the  interim  regulations,  with  changes 
made  as  a  result  of  the  comments 
received,  and  the  changes  necessitated 
by  the  decision  of  the  Governors  of  the 
Postal  Service  (45  FR  27859). 
EFFECTIVE  DATE:  Immediately.  The 
interim  regulations  which  have  been  in 
effect  on  a  temporary  basis  since 
January  28, 1979  (44  FR  5422),  are  hereby 
replaced.  However,  until  January  1, 1981, 
mailers  may  show  the  abbreviation 
CAR-RT,  contained  in  the  interim  rules 
(44  FR  5424),  rather  than  CAR-RT 
SORT,  contained  in  section  662.3  of  the 
final  rule.  Likewise,  mailings  which  do 
not  contain  the  Bulk  Rate  endorsement 
in  addition  to  the  Carrier  Route  Presort 
endorsement  (section  662.2  of  the  final 
rule)  will  be  accepted  until  January  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Martin.  (202)  245-4353. 


SUPPLEMENTARY  INFORMATION:  Interim 
regulations  governing  the  temporary 
implementation  of  the  carrier  route 
presort  level  rate  were  published  on 
January  26, 1979  for  comment  in  the 
Federal  Register.  The  Postal  Service 
received  written  comments  in  response 
to  the  proposal  from  five  individuals  and 
organizations. 

Three  commenters  suggested  that  the 
requirement  that  carrier  route  packages 
be  labeled  with  a  facing  slip  be 
eliminated.  Two  alternatives  have  been 
provided: 

(1)  Facing  slips  are  not  required  when 
packages  for  one  carrier  route  are  put 
inside  a  sack  that  is  labeled  to  that 
route, 

(2)  The  route  information  may  be 
placed  directly  on  the  piece  on  the  top 
line  of  the  address  or  on  the  line  above 
or  two  lines  above  the  address  in  lieu  of 
using  facing  slips. 

Two  commenters  proposed 
eliminating  the  maximum  size  limits. 
The  interim  regulations  were  amended 
by  the  Federal  Register  notice  published 
on  March  11, 1980  (45  FR  15530)  to 
increase  the  maximum  size  limits.  Those 
increased  mazimum  size  limits,  11 V2 
inches  in  width,  13  V2  inches  in  length, 
and  %  of  an  inch  in  thickness,  were 
included  in  the  permanent  classification 
change  contained  in  the  decision  of  the 
Governors  of  the  Postal  Service  (45  FR 
27859),  and  have  been  adopted  in  the 
final  rule. 

One  commenter  proposed  that  the 
minimum  volume  requirements  be 
lowered  from  2,000  pieces  to  as  few  as 
200  pieces.  The  permanent  classification 
change  adopted  by  the  Governors  of  the 
Postal  Service  on  April  20, 1980  (45  FR 
27859),  included  minimum  volume 
eligibility  requirements  of  200  pieces  or 
50  pounds  for  the  carrier  route  presort 
level  rate.  The  final  rule  incorporates 
this  change. 

One  commenter  suggested  that  the 
third-class  carrier  route  presort  level 
rate  be  extended  to  nonprofit  mailers,  so 
that  the  "net  rate"  for  nonprofit  carrier 
route  presort  mail  would  be  1.2(t.  The 
permanent  classification  change 
adopted  by  the  Governors  of  the  Postal 
Service  on  April  20, 1980  (45  FR  27859), 
included  a  third-class  carrier  route 
presort  level  rate  for  nonprofit  mailers. 
The  nonprofit  third-class  carrier  route 
presort  level  rate  was  phased  by  the 
Governors  pursuant  to  39  U.S.C.  3626  in 
accordance  with  established  practices. 
The  final  rule  incorporates  the  nonprofit 
carrier  route  presort  level  rate. 

Two  commenters  suggested 
eliminating  the  regulation  which 
requires  a  piece  to  be  part  of  a  group  of 
10  or  more  pieces  to  the  same  carrier 
route  in  order  to  qualify  for  the  third- 


class  carrier  route  presort  level  rate. 
Third-class  packages  of  less  than  10 
pieces  do  not  result  in  adequate  cost 
reductions  to  warrant  the  carrier  route 
presort  level  rate.  Consequently  the  final 
rule  provides  that  less  that  10  pieces  to  a 
carrier  route  are  not  eligible  for  the 
third-class  carrier  route  presort  level 
rate. 

Two  commenters  suggested 
eliminating  the  five  percent  limit  on 
nonqualifying  (residual)  pieces  to  any 
single  5-digit  ZIP  Code.  The  r-ostal 
Service  is  currently  exploring  the 
feasibility  of  preparation  requirements 
and  verification  procedures  which 
would  preclude  the  necessity  for  a  limit 
on  the  number  of  residual  pieces  in  a 
carrier  route  presort  level  rate  mailing. 
Since  such  procedures  have  not  yet  been 
developed,  this  change  is  not  being 
adopted  at  this  time. 

One  commenter  asked  the  Postal 
Service  to  charge  mailers  additional 
postage  for  the  number  of  pieces  found 
to  be  incorrectly  sorted,  rather  than  for 
all  the  pieces  mailed  to  that  5-digit  ZIP 
Code  destination,  when  the  missorted 
pieces  exceed  5  percent  of  the  total 
pieces  mailed  for  delivery  within  a  5- 
digit  ZIP  Code  area.  Mailings  which  are 
not  properly  prepared  and  presorted 
disrupt  postal  operations  and  increase 
piece  handling  costs.  While  it  is 
essential  to  the  Postal  Service  to 
minimize  the  number  of  missorted 
pieces,  the  cost  to  identify  and  collect 
deficient  postage  on  an  individual  piece 
basis  would  exceed  the  amount  of 
postage  collected.  Charging  the  higher 
rate  on  all  pieces  mailed  to  the  5-digit 
ZIP  Code  area  is  considered  to  be  a 
necessary  and  reasonable  incentive  to 
mailers  to  maintain  their  carrier  route 
presort  list  in  a  current  status  without 
penalizing  them  for  properly  prepared 
pieces  sent  to  other  5-digit  ZIP  Code 
destinations. 

One  commenter  requested  that  the 
Postal  Service  eliminate  the  charge-back 
for  sorting  errors  if  the  errors  were  the 
result  of  the  Postal  Service  incorrectly 
sequencing  address  cards  in  order  of 
carrier  delivery.  The  Postal  Service  does 
not  adopt  this  proposal  because  third- 
class  carrier  route  presort  level  rate  mail 
is  not  required  to  be  walk-sequenced. 
The  mailer  is  responsible  for  sorting 
mail  in  accordance  with  the  current 
official  scheme.  The  mailer  is 
considered  to  have  made  a  sorting  error 
only  if  the  mail  is  not  labeled  and  sorted 
to  the  correct  carrier  route  within  75 
days  after  the  date  of  the  issuance  of  an 
official  scheme. 

One  commenter  suggested  that  the 
requirement  that  the  pieces  in  a  third- 
class  carrier  route  presort  level  rate 
mailing  be  of  identical  size  and  weight 
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be  eliminated.  Generally,  nonidentical 
weight  mailings  greatly  increase  the 
complexity  of  Postal  Service  acceptance 
and  verincation  procedures. 
Furthermore,  the  target  market  for  the 
carrier  route  presort  level  rate  is 
saturation  mailings  by  individual 
mailers  of  identical  pieces.  Widespread 
interest  in  nonidentical  size  and  weight 
carrier  route  presort  level  rate  mailings 
is  not  anticipated.  This  suggestion  was 
not  adopted. 

One  commenter  was  concerned  that 
the  requirement  to  sack  to  a  carrier 
route  or  to  a  5-digit  ZIP  Code  (carrier 
routes)  would  result  in  partially  full 
sacks  which  could  endanger  safe 
delivery  of  mail  and  result  in  increased 
handling  costs  for  both  the  Postal 
Service  and  mailers.  The  commenter 
therefore  proposed  that  the  regulation 
be  changed  to  permit  qualifying  carrier 
route  packages  to  be  placed  in  3-digit  or 
Sectional  Center  Facility  (SCF)  sacks. 
Sacks  containing  less  than  the  minimum 
volume  to  which  sacks  must  be  prepared 
have  been  allowed  for  some  time. 
Furthermore,  placing  carrier  route 
packages  in  3-digit  or  SCF  sacks  would 
result  in  increased  handling  by  the 
Postal  Service.  This  recommendation  is 
not  being  adopted. 

One  commenter  requested  that  the 
Postal  Service  clarify  the  proper  use  of 
Red  Label  D  on  packages  in  a  third-class 
carrier  route  presort  level  rate  mailing. 
Residual  pieces  may  be  packaged  by 
route  (in  which  case  the  package  would 
contain  fewer  than  10  pieces),  or  they 
may  be  packaged  with  other  pieces  for 
different  routes  within  the  same  5-digit 
ZIP  Code  area  (a  5-digit  package).  A  Red 
Label  0  must  be  affixed  to  all  such 
packages  of  residual  pieces. 

One  commenter  requested 
clarification  as  to  whether  residual 
(nonqualifying)  pieces  may  bear  the 
Carrier  Route  Presort  endorsement. 
Residual  pieces  eligible  for  inclusion  in 
a  third-class  carrier  route  presort  level 
rate  mailing  may  bear  the  Carrier  Route 
Presort  endorsement.  It  should  be  noted 
that  only  residual  pieces  up  to  5%  of  the 
qualified  pieces  to  a  5-digit  ZIP  Code 
area  are  eligible  for  inclusion  in  a  third- 
class  carrier  route  presort  level  rate 
mailing.  Residual  pieces  exceeding  the 
5%  limit  may  not  be  included  in  a  third- 
class  carrier  route  presort  level  rate 
mailing  and  therefore  may  not  bear  the 
Carrier  Route  Presort  endorsement.  The 
Postal  Service  is  currently  exploring  the 
feasibility  of  using  verification  and 
sampling  procedures  which  would 
enable  the  Carrier  Route  Presort 
endorsement  to  appear  on  all  residual 
pieces  presented  with  a  qualified  carrier 
route  presort  level  rate  mailing  provided 


postage  is  paid  for  the  residual  pieces  at 
the  higher  all  other  level  bulk  rate.  Since 
such  procedures  have  not  yet  been 
developed,  this  change  is  not  being 
adopted  at  this  time. 

One  commenter  suggested  that  the 
wording  in  section  622.11f  (section 
134.24a(9)  in  the  interim  regulations), 
permitting  the  use  of  simplified  forms  of 
address  for  third-class  carrier  route 
presort  level  rate  mailings,  be  changed 
from  "may  qualify"  (permissive)  to 
"shall  qualify"  (mandatory).  This 
suggestion  was  not  adopted.  Use  of  a 
simplified  form  of  address  does  not  in 
itself  qualify  pieces  for  the  carrier  route 
presort  level  rate.  All  eligibility  and 
preparation  requirements  for  the  carrier 
route  presort  level  rate  must  be  met  for 
mailing  pieces  bearing  a  simplified  form 
of  address  in  order  for  the  pieces  to  be 
eligible  for  that  rate  level. 

One  commenter  suggested  that  the 
requirement  that  20  pounds,  or  1,000 
cubic  inches  of  carrier  route  packages 
for  a  route  be  placed  in  a  carrier  route 
sack  is  confusing.  The  commenter 
suggested  that  the  requirement  should 
be  changed  to  Va  of  a  sack.  The  20 
pound/1,000  cubic  inch  requirement  for 
sacking  is  a  more  precise  definition  that 
Va  of  a  sack.  The  suggested  language 
change  was  not  adopted. 

One  commenter  suggested  that 
language  be  added  to  prescribe  the  size 
of  rubber  bands  which  may  be  used  to 
secure  carrier  route  packages.  The 
commenter  also  suggested  that  language 
be  added  to  prescribe  the  maximum  size 
of  pieces  which  may  be  secured  by  this 
method.  In  the  absence  of  a 
demonstrated  need  for  such  regulations 
the  suggestion  was  not  adopted. 

The  decision  of  the  Governors  of  the 
Postal  Service  to  make  the  third-class 
carrier  route  presort  level  rate  a 
permanent  classification  (45  FR  27859) 
stipulated  that  nonprofit  organizations 
are  eligible  for  this  rate.  Accordingly, 
the  endorsement  requirements  for  the 
third-class  carrier  route  presort  level 
rate  must  be  changed  so  that  the  Postal 
Service,  for  cost  accounting  purposes, 
can  determine  whether  pieces  in  a 
particular  mailing  are  eligible  for  the 
nonprofit  carrier  route  presort  level  rate 
or  the  regular  carrier  route  presort  level 
rate.  The  endorsement  requirements  are 
therefore  changed  to  provide  that  pieces 
in  a  carrier  route  presort  level  rate 
mailing  must  contain  both  the  Bulk  Rate 
or  Nonprofit  Organization  endorsement 
as  appropriate  and  the  Carrier  Route 
Presort  endorsement.  In  addition,  the 
authorized  abbreviation  of  the  Carrier 
Route  Presort  endorsement  has  been 
shown  in  instructions  set  forth  in  the 
Postal  Bulletin  for  the  past  nine  months 
as  CAR-RT  SORT.  This  differs  from  the 


authorized  abbreviation  of  CAR-RT  set 
forth  in  the  interim  regulations  (44  FR 
3797).  In  order  to  make  the  requirement 
conform  to  current  practice,  the  only 
authorized  abbreviation  set  forth  in 
these  permanent  regulations  is  CAR-RT 
SORT.  These  two  provisions  affecting 
the  endorsement  requirements  will 
become  mandatory  January  1, 19ai,  in 
order  to  give  mailers  additional  time  to 
bring  their  mailings  into  compliance. 
Until  that  time,  mailers  may  use  either 
CAR-RT  or  CAR-RT  SORT  aa  an 
abbreviation  for  Carrier  Route  Presort. 

When  the  interim  regulations  were 
published  in  the  Federal  Register  on 
January  26, 1979,  they  were  drafted  as 
an  amendment  to  Chapter  1  of  the  Postal 
Service  Manual.  Since  that  time. 
Chapter  1  of  the  Postal  Service  Manual 
has  been  replaced  by  the  Domestic  Mail 
Manual,  which  went  into  effect  on  July 
30. 1979  (44  FR  39742).  The  final  rule  has 
therefore  been  renumbered  as  an 
amendment  to  Chapter  6  of  the 
Domestic  Mail  Manual. 

In  view  of  the  considerations  listed 
above,  the  Postal  Service  hereby  adopts, 
as  amended,  the  following  changes  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (39  CFR  111.1). 

PART  622— THIRD-CLASS  BULK  MAIL 

1.  In  Part  622,  revise  622.1  to  read  as 
follows: 

622.1    Eligibility 

.11    Carrier  Route  Presort  Level,  a. 
Minimum  Quantity.  Each  mailing  must 
consist  of  at  least  200  pieces  or  50 
pounds  of  mail  presorted  to  carrier 
routes,  in  accordance  with  667.3.  Each 
piece  must  be  part  of  a  group  of  10  or 
more  pieces  sorted  to  the  same  carrier 
route,  rural  route,  highway  contract 
route,  lockbox  section,  or  general 
delivery  unit,  in  order  to  be  eligible  for 
the  carrier  route  presort  level  rate. 

b.  Residual.  Residual  pieces  (those  not 
part  of  a  group  of  10  or  more  pieces  to  a 
particular  carrier  route)  may  be  included 
in  a  carrier  route  presort  rate  mailing 
and  may  bear  the  Carrier  Route  Presort 
endorsement  subject  to  the  following 
provisions: 

(1)  Residual  pieces  do  not  count 
toward  the  minimum  quantity 
requirements  for  the  carrier  route 
presort  level  rate. 

(2)  The  number  of  residual  pieces  to 
any  single  5-digit  ZIP  Code  area  may  not 
exceed  5  percent  of  the  total  qualifying 
presorted  carrier  route  pieces  addressed 
to  that  5-digit  area. 

(3)  Residual  pieces  are  not  eligible  for 
the  carrier  route  presort  level  rate  and 
must  have  postage  paid  at  the 
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Hppropriate  third-class  "all  other"  level 
bulk  rale. 

(4)  Residual  pieces  must  be  prepared 
in  accordance  with  667.3 

c.  Identical  Weight  and  Size.  Pieces 
must  be  of  identical  weight  and  size  and 
must  not  exceed  11 V2  inches  in  width, 
13 '/z  inches  in  length  or  %  of  an  inch  in 
thickness.  Exception:  Merchandise 
samples  with  detached  labels  may 
exceed  these  dimensions  if  the  detached 
labels  meet  the  requirements  of  664. 

d.  Listing  Required.  Mailers  must,  at 
the  time  of  each  mailing,  provide  the 
post  office  a  listing  indicating  the 
number  of  qualifying  and  residual  pieces 
mailed  to  each  5-digit  ZIP  Code  area. 
After  the  first  mailing,  the  postmaster 
may  authorize  the  mailer  to  retain  the 
records  and  submit  them  upon  request 
by  the  postmaster.  These  records  must 
be  kept  for  a  period  of  90  days  following 
the  date  of  mailing,  or  until  any  pending 
action  regarding  the  recalculation  of 
postage  is  resolved  to  the  satisfaction  of 
the  Postal  Service  (see  622.11e). 

e.  Current  Scheme.  (1)  Proper  Makeup. 
Mailers  are  responsible  for  the  proper 
makeup  of  mail  to  carrier  routes 
according  to  the  latest  official  Postal 
Service  scheme.  Postage  on  mailings 
with  more  than  a  5  percent  error  in  the 
makeup  to  carrier  routes  in  the  5-digit 
ZIP  Code  area  will  be  recalculated  at 
the  "all  other"  level  third-class  bulk  rate 
for  all  pieces  delivered  in  that  5-digit 
ZIP  Code  area. 

(2)  Obtaining  Schemes,  (a)  Official 
hardcopy  schemes.  Mailers  may  obtain 
hard  copies  of  official  delivery  schemes 
by  sending  a  written  request  to  the 
following  address:  CRIS,  P.O.  Box  14950, 
Memphis,  TN  38114. 

Note. — In  the  request  mailer's  must  specify 
whether  they  wish  hard  copy  schemes  for 
specific  5-digit  ZIP  Codes,  for  specific  3-digit 
ZIP  Codes,  for  a  specific  Postal  Service 
region  or  for  the  nation. 

(b)  Official  national  scheme  tape. 
Official  scheme  information  in  machine 
sensible  form  is  available  for  one  or 
more  postal  regions,  or  for  the  entire 
United  States.  Mailers  may  order  the 
tapes  from:  General  Manager, 
Management  Services  Division,  CRIS 
Project,  U.S.  Postal  Data  Center,  San 
Bruno,  CA  94097. 

Note. — In  the  request,  the  mailer  must 
specify  which  Postal  Service  regions  are 
desired  and  which  of  the  following  magnetic 
tape  characteristics  are  required: 

— 7  or  9  track 

— aOO.  1.600,  or  6.250  bits  per  inch 

—ASCII  or  EBCDIC 

— If  Header/Trailer  Labels  are  desired 

(c)  Other  methods.  Mailers  may,  under 
the  provisions  of  945.4,  request  a  copy  of 
the  city  scheme  used  by  clerks  for 


sorting  mail.  They  may  also  request  that 
the  Postal  Service  sort  address  cards, 
plates  or  stencils  by  carrier  routes. 
However,  the  mailer  is  responsible  for 
sorting  in  accordance  with  the  latest 
official  scheme  provided  in  622.11e(2)  (a) 
or  (b).  The  mailer  is  considered  to  have 
made  a  sorting  error  only  if  the  mail  was 
not  sorted  according  to  the  latest  official 
scheme. 

f.  Simplified  Address.  Pieces  bearing  a 
simplified  address  as  provided  for  in 
122.4  may  qualify  for  the  third-class 
carrier  route  presort  level  rate. 

.12    All  Other  Presort  Level.  Mailings 
of  at  least  200  pieces  or  50  pounds, 
presorted  in  accordance  with  667 
(except  the  requirements  in  667.3  for  the 
carrier  route  presort  level  rate,  which  is 
optional)  are  eligible  for  the  third-class 
bulk  "all  other"  presort  level  rates. 

.13    Processing  Category.  All  pieces 
in  a  bulk  rate  mailing  must  be  of  the 
same  characteristic  type  as  defined  in 
128,  (i.e.,  letter  size,  flats,  machinable 
parcels,  or  irregular  parcels). 

PART  651— WEIGHT  AND  SIZE  LIMITS 

2.  In  part  651,  revise  651.2  to  read  as 
follows: 

651.2    Size.  Shape,  and  Ratio 

.21    General  Standards.  Except  as 
provided  in  651.22,  there  is  no  maximum 
size  limit.  The  following  standards  apply 
to  all  material  mailed  at  third-class  rates 
other  than  keys  and  identification 
devices  mailed  in  accordance  with  611.4: 

a.  All  mailing  pieces  must  be  at  least 
0.007  of  an  inch  thick. 

b.  All  mailing  pieces  which  are  Vi  of 
an  inch  thick  or  less  must  be: 

(1)  Rectangular  in  shape. 

(2)  At  least  3V2  inches,  high,  and 

(3)  At  least  5  inches  long. 

Note. — Third-class  mailing  pieces  other 
than  keys  and  identification  devices  which 
do  not  meet  these  minimum  size  standards 
are  prohibited  from  the  mails. 

.22    Carrier  Route  Presort  Rate 
Mailings,  a.  The  maximum  size  for  mail 
qualifying  for  the  carrier  route  presort 
level  rate  is  13  Mi  inches  in  length,  11 'A 
inches  in  width,  and  %  of  an  inch  in 
thickness,  except  as  provided  in  651.226. 

b.  Merchandise  samples  with 
detached  labels  may  be  sent  at  the 
carrier  route  presort  level  rate  even 
though  their  dimensions  may  exceed 
13  Va  inches  in  length,  11 V2  inches  in 
width,  and  %  of  an  inch  in  thickness  if 
the  detached  labels  meet  the 
requirements  of  664. 

.23    Recommendation.  To  insure 
prompt  and  efficient  processing  of  third- 
class  mail,  it  is  recommended  that 
envelopes,  cards  and  self-mailers  have 
an  aspect  ratio  of  width  (height)  to 


length  between  1  to  1.3  and  1  to  2.5 
inclusive.  (See  652  for  nonstandard  mail 
surcharge.) 

PART  662— MARKETING 

3.  In  part  662.  add  a  new  662.3  to  read 
as  follows: 

662.3    Carrier  Route  Presort  Rate 

a.  In  addition  to  the  endorsement 
required  in  662.2,  identifying  words 
Carrier  Route  Presort  or  the 
abbreviation  CAR-RT SORT  must  be 
incorporated  in  the  permit  imprint 
indicia,  or  it  may  be  printed  or  rubber 
stamped  above  the  address  in  the  area 
to  the  left  or  below  the  permit  imprint, 
meter  stamps,  or  precanceled  stamps  on 
pieces  entered  at  the  carrier  route 
presort  level  rate.  Alternatively,  the 
Carrier  Route  Presort  endorsement  may 
be  located  in  the  address  area  on  either 
the  line  above  the  address  or  two  lines 
above  the  address.  (The  preferred 
position  is  two  lines  above  the  address.) 
Residual  pieces  included  in  a  carrier 
route  presort  level  rate  mailing  in 
accordance  with  the  provision  of 
662.11b.  may  bear  the  Carrier  Route 
Presort  endorsement. 

b.  If  the  endorsement  is  located  in  the 
address  area:  (1)  No  other  information 
may  appear  on  the  endorsement  line 
except  the  route  information  when 
mailers  label  their  carrier  route 
packages  in  the  manner  prescribed  in 
667.311b. 

(2)  One  of  the  following  formats  must 
be  used: 
CAR-RT  SORT.  Resident,  1300  Waterford 

Dr.,  District  Heights,  MD  20028 
Carrier  Route  Presort,  Resident,  1300 

Waterford  Dr.,  District  Heights,  MD  20028 

CAR-RT  SORT,  Postal  Customer 
Carrier  Route  Presort,  Postal  Customer  8 

CAR-RT  SORT  **CR  22,  Resident,  1300 

Waterford  Drive,  District  Heights,  MD 

20028 
Carrier  Route  Presort  **CR  22,  Resident,  1300 

Waterford  Drive,  District  Heights,  MD 

20028 

CAR-RT  SORT  "CR  22,  Resident,  1300 

Waterford  Drive,  District  Heights,  MD 

20028 
Carrier  Route  Presort  **CR  22.  Resident,  1300 

Waterford  Drive,  District  Heights,  MD 

20028 

CAR-RT  SORT  "LS  0101,  24632176190  BC 

789,  Resident,  P.O.  Box  961.  New  York,  NY 

10001 
Carrier  Route  Presort  **CR  22,  Resident,  1300 

Waterford  Drive,  District  Heights,  MD 

20028 

CAR-RT  SORT  *  'LS  0101,  24632176190  BC 
789,  Resident,  P.O.  Box  961,  New  York,  NY 
10001 


Carrier  Route  Presort  "CR  22,  Resident.  1300 
Waterford  Drive,  District  Heights.  MD 
20028 

PART  667— PREPARATION  OF  BULK 
RATE  MAILINGS 

4.  In  part  667,  renumber  present 
667.3—667.5  as  new  667.4-— 667.6. 
respectively,  and  add  a  new  667.3  to 
read  as  follows: 

667.3    Preparation  Requirements  for 
Carrier  Route  Presort  Level  Rate 

.31     Packaging 

.311     Carrier  Packages.  When  there 
are  10  or  more  pieces  addressed  to  the 
same  carrier  route,  rural  route,  lockbox 
section  or  general  delivery  unit,  the 
mailer  must  prepare  them  in  packages  of 
10  or  more  pieces.  A  package  of  letter 
size  mail  should  not  exceed  4  inches  in 
thickness.  All  pieces  in  a  package  must 
be  faced  in  the  same  direction  and 
securely  wrapped  or  tied  together. 
Rubber  bands  are  the  preferred  method 
of  securing  packages.  Whenever  a 
carrier  package  is  not  placed  in  a  sack 
labeled  to  show  that  it  contains  only 
packages  for  the  same  carrier  route, 
rural  route,  highway  contract  route, 
lockbox  section,  or  general  delivery  unit, 
the  mailer  must  use  one  of  the  following 
procedures  to  label  the  package: 

a.  The  mailer  may  prepare  packages 
with  a  facing  slip  which  must  be  affixed 
to  the  front  of  the  package  and  marked 
as  shown  below:     " 

Line  1:  City,  State  and  5-Digit  ZIP 
Code  of  Address. 

Line  2:  Carrier  Route.  Rural  Route, 
Highway  Contract  Route,  Lockbox 
Section,  or  General  Delivery  Unit. 

Line  3:  Office  of  Mailing. 

Sample: 
SAN  FRANCISCO  CA  94133 
RURAL  ROUTE  12 
BOSTON  MA  021 

b.  Packages  made  up  to  individual 
carrier  routes,  rural  routes,  highway 
contract  routes,  lockbox  sections,  or 
general  delivery  units  may  be  prepared 
without  facing  slips  when  the  following 
conditions  are  met: 

(1)  The  carrier  route  information 
consisting  of  a  descriptive  prefix  (or  its 
abbreviation),  plus  a  two-digit  route 
number  or  four-digit  numeric  code,  must 
be  on  the  top  line  of  the  address,  either 
alone  (the  preferred  format)  or  with 
other  information  (addressee,  account 
data,  etc.).  Alternatively,  the  carrier 
route  information  may  appear  with  the 
Carrier  Route  Presort  endorsement  on 
the  line  above  or  two  lines  above  the 
address  when  the  Carrier  Route  Presort 
endorsement  is  located  in  the  address 
area  in  accordance  with  662.3  a  and  b. 


(2)  The  descriptive  prefix  "carrier 
route,"  "rural  route."  "highway  contract 
route."  or  "lockbox  section"  must  either 
be  spelled  out  (the  preferred  format)  or 
abbreviated  as  follows: 

Carrier  Route — CR 
Rural  Route— RR 
Highway  Contract  Route — SR 
Lockbox  Section — LS 

(3)  The  descriptive  prefix  must  be 
followed  by  one  blank  space  and  a  two- 
digit  route  number  when  the  ZIP  Code  is 
included  in  the  address.  If  the  ZIP  Code 
is  omitted  from  the  address,  the 
descriptive  prefix  must  be  followed  by 
one  blank  space  and  a  four-digit 
numeric  route  code.  This  four-digit  route 
code  must  consist  of  the  last  two  digits 
of  the  ZIP  Code  followed  by  the  two- 
digit  carrier  route  number. 

(4)  The  carrier  route  information  must 
be  right  justified. 

(5)  The  carrier  route  information  must 
be  preceded  by  at  least  two  asterisks 
(**).  or  other  distinctive  non-alphabetic 
or  non-numeric  characters.  The 
following  are  examples  of  address 
formats: 

*  *  Carrier  Route  22 

Resident 

1300  Waterford  Drive 

District  Heights.  MD  20028 

**CR22 

Resident 

1300  Waterford  Drive 

District  Heights.  MD  20028 

**  CR  22 

Resident 

1300  Waterford  Drive 

District  Heights.  MD  20028 

"Rural  Route  05 
Postal  Customer 
1602  Country  Lane 
Burke,  VA  22015 

Postal  Customer  **RR  1505 

CAR-RT  SORT  **CR  22 

Resident 

1300  Waterford  Drive 

District  Heights.  MD  20028 

(6)  At  least  10  spaces  must  be  allowed 
for  carrier  route  information  if  it  is 
included  with  other  information  on  the 
top  line. 

.312    Residual  Packages,  a.  Residual 
pieces  to  a  single  carrier  route  (less  than 
10  pieces)  may  be  secured  in  packages 
in  accordance  with  667.311.  Such 
residual  carrier  packages  must  be 
labeled  with  a  Red  Label  D  to  facilitate 
postal  verification  and  handling.  In 
addition,  such  residual  carrier  packages 
may  also  be  labeled  to  the  carrier  route 
in  accordance  with  667.311  a  or  b. 
Residual  carrier  packages  may  not  be 
placed  in  carrier  route  sacks. 


b.  Residual  pieces  not  packaged 
according  to  carrier  route  as  provided  in 
667.312a,  must  be  made  up  into  5-digit 
packages.  All  5-digit  packages  of 
residual  mail  must  bear  a  Red  Label  D 
to  facilitate  postal  verification  and 
handling. 

.32    Sacking 

.321    Carrier  Route  Sacks.  When 
there  are  20  pounds  or  1.000  cubic  inches 
of  qualifying  carrier  packages  to  the 
same  carrier  route,  the  packages  must 
be  placed  in  a  carrier  route  sack.  Sacks 
containing  lesser  quantities  of  qualifying 
packages  for  the  same  carrier  route  may 
be  prepared.  Each  sack  must  be  labeled 
in  the  following  manner: 

Line  1:  City.  State  and  5-Digit  ZIP 
Code  Destination. 

Line  2:  Contents  and  Carrier  Route,  or 
Rural  Route,  Lockbox  Section,  Highway 
Contract  Route,  or  General  Delivery 
Unit. 

Line  3:  Office  of  Mailing, 

Sample: 

SAN  FRANCISCO.  CA  94133 
3C  LTRS— CARRIER  ROUTE  18 
PORTLAND,  OR  972 

.322    Carrier  Routes  Sacks.  All 
qualifying  carrier  packages  which  are 
not  placed  in  carrier  route  sacks  must  be 
placed  in  carrier  routes  sacks  labeled  to 
a  5-digit  ZIP  Code  destination.  All 
packages  of  residual  pieces  must  be 
placed  in  carrier  routes  sacks  labeled  to 
a  5-digit  ZIP  Code  destination.  Each 
sack  must  be  labeled  in  the  following 
manner 

Line  1:  City,  State  and  5-Digit  ZIP 
Code  Destination. 

Line  2:  Contents  followed  by  the 
words  CARRIER  ROUTES. 

Line  3:  Office  of  Mailing. 

Sample: 

SAN  FRANCISCO,  CA  94133 
3C  LTRS— CARRIER  ROUTES 
BOSTON,  MA  021 

.33    Trays.  The  accepting  post  office 
may  authorize  the  use  of  trays  or  other 
containers  instead  of  sacks  provided  the 
separation  to  individual  carrier  routes 
will  be  adequately  maintained 
throughout  all  postal  handlings,  the 
route  is  identified,  and  all  address  labels 
are  faced  in  the  same  direction. 

PART  681.2— BULK  MAILINGS 

5.  In  part  681.2.  revise  .21  to  read  as 
follows: 

.21    Identical  Weight  Pieces.  Postage 
may  be  paid  by  any  of  the  following 
methods: 

a.  Meter  stamps  (see  144). 

Note. — Carrier  route  presort  level  rate 
mailings  may  be  metered  in  either  of  two 
ways: 

(1)  Pieces  eligible  for  the  carrier  route 
presort  level  rate  metered  at  that  rale  with 
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residual  pieces  metered  at  the  "all  other" 
level  rate. 

(2)  The  entire  mailing  metered  at  the  carrier 
route  Dresort  level  rate,  with  additional 
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CFR  Part  22.  adopted  on  April  9. 1980. 
EPA  set  forth  the  procedures  it  will  use 
in  the  assessment  of  penalties  under 
several  acts.  Rules  governing  orders 
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M  Street  S.W..  Washington,  D.C. 
20460 
Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality 


1.1  w-t 


Date:  November  26, 1980. 
Douglas  M.  Costie, 

Administrator. 
Note. — Incorporation  by  reference  of  the 


designate  sites  where  ocean  dumping 
may  be  permilted.  On  September  19. 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
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residual  pieces  metered  at  the  "all  other" 
level  rate. 

(2)  The  entire  mailing  metered  at  the  carrier 
route  presort  level  rate,  with  additional 
postage  for  residual  pieces  paid  by  means  of 
a  meter  strip  affixed  to  the  back  of  Form 
3602-PC.  Statement  of  Mailing— Bulk  Rates. 

b.  Precanceled  stamps  or  precanceled 
stamped  envelopes  (see  143). 

c.  Permit  imprints  (cash),  (see  145). 

PART  682-MAILING  STATEMENT  FOR 
BULK  MAILINGS 

6.  Revise  part  682  to  read  as  follows: 

682. 1  Type  of  Mailing  Statement 
Required 

The  mailer  must  complete  and  submit 
the  appropriate  mailing  statement  with 
each  mailing: 

a.  Form  3602.  Statement  of  Mailing 
Matter  with  Permit  Imprints,  for  mail 
with  permit  imprints  (see  145);  or 

b.  Form  3602-PC,  Statement  of 
Mailing— Bulk  Rates,  for  mail  bearing 
precanceled  stamps  or  meter  stamps. 

Note. — All  mailing  statements  are  subject 
to  verification  by  the  Postal  Service. 

682.2  Preparation  of  Form  3602  for 
Carrier  Route  Presort  Level  Rate 
Mailings 

Postage  for  carrier  route  presort  level 
rate  mailings  paid  for  by  permit  imprint 
is  computed  in  the  following  manner  on 
Form  3602: 

a.  Enter  the  total  number  of  pieces  or 
pounds  (including  residual)  and  multiply 
by  the  appropriate  "all  other"  level  per 
piece  or  per  pound  rate. 

b.  Enter  the  total  number  of  qualifying 
carrier  route  presorted  pieces  and 
multiply  by  the  applicable  per  piece  rate 
reduction. 

c.  Subtract  the  result  in  step  b.  from 
that  in  step  a. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3  (39  U.S.C. 
401(2).  404(2)). 
W.  Alien  Sanders. 

Associate  General  Counsel,  General  Law  and 
Administration. 

|Hl  Doc.  80-37353  Filed  12-1-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  22 
[EN-FRC  1689-5] 


Consolidated  Rules  of  Practice 
Governing  Administrative  Assessment 
of  Civil  Penalties  and  Revocation  or 
Suspension  of  Permits 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Suspension  of  portion  of  final 

rule. 


summary:  This  action  suspends  those 
provisions  of  the  Consolidated  Rules  of 
Practice  which  require  that,  prior  to 
issuing  a  compliance  order  under  the 
Solid  Waste  Disposal  Act,  the 
Administrator  of  EPA  provide  notice  to 
the  violator  and  allow  a  thirty  day 
period  for  compliance.  These 
requirements  were  formerly  found  in 
§  3008  of  the  Act  but  were  eliminated  by 
the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  This  suspension 
permits  compliance  orders  to  be  issued 
in  the  manner  now  set  forth  in  the  Act. 
EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Savitz,  Office  of  Enforcement 
(EN-338),  Washington,  D.C.  20460,  (202) 
755-0994. 

SUPPLEMENTARY  INFORMATION:  Section 
3008  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  42  U.S.C. 
6928,  provides  that  whenever  the 
Administrator  of  the  Environmental 
Protection  Agency  determines  that  any 
person  is  in  violation  of  any  requirement 
of  Subtitle  C  of  the  Act,  the 
Administrator  may  issue  an  order 
requiring  compliance  and  assessing  a 
penalty.  As  originally  worded,  §  3008 
required  that  the  Administrator,  prior  to 
issuing  such  order,  provide  notice  to  the 
violator  of  his/her  failure  to  comply 
with  the  requirements  of  the  Act.  If  the 
violation  extended  beyond  the  thirtieth 
day  after  notice  was  given,  an  order 
could  then  be  issued. 

On  October  21, 1980,  the  President 
signed  into  law  the  Solid  Waste 
Disposal  Act  Amendments  of  1980. 
Section  3008  was  amended  to  delete  the 
requirements  that  the  Administrator 
provide  notice  of  the  violation  and  a 
thirty  day  period  for  compliance  prior  to 
issuing  an  order.  The  section  was  also 
amended  to  specify  that  the  order  can 
require  immediate  compliance. 

In  the  Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits.  40 


CFR  Part  22.  adopted  on  April  9, 1980, 
EPA  set  forth  the  procedures  it  will  use 
in  the  assessment  of  penalties  under 
several  acts.  Rules  governing  orders 
issued  under  §  3008  of  the  Solid  Waste 
Disposal  Act  are  set  forth  in  40  CFR 
22.37.  This  provision  reflects  the 
language  of  §  3008  as  formerly  written. 

In  order  that  a  procedure  consistent 
with  the  amendments  to  §  3008  may  be 
implemented  as  soon  as  possible,  those 
portions  of  40  CFR  22.37  requiring  a 
notice  of  violation  and  thirty  day  period 
for  compliance  prior  to  the  issuance  of 
an  order  are  hereby  suspended. 

It  is  anticipated  that  in  the  near  future 
EPA  will  publish  a  proposed  rulemaking 
which  would  amend  the  Consolidated 
Rules  of  Practice  to  address  these  and 
other  issues. 


§  22.37    [  Partially  suspended  ] 

In  40  CFR  22.37,  paragraphs  (b),  (c),  (d) 
and  subparagraphs  (1)  and  (3)  of 
paragraph  (e)  are  suspended  until 
further  notice. 

This  suspension  is  issued  under 
authority  of  the  Solid  Waste  Disposal 
Act.  42  U.S.C.  6901.  et  seq. 

Dated:  November  25, 1980. 
Douglas  M.  Costle. 
Administrator. 

(FR  Doc.  80-37397  Filed  12-1-80;  8:45  ami 
BILLING  CODE  6560-33-M 


40  CFR  Part  52 
[A-7-FRL  1689-4) 

Revision  to  State  Implementation  Plan 
for  Kansas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  The  EPA  proposed  in  the 
February  11. 1980  Federal  Register  (45 
FR  9012)  to  approve  an  18-month 
extension  until  July  1. 1980,  for  the 
submission  of  an  implementation  plan  to 
provide  for  attainment  of  the  secondary 
particulate  standard  in  Topeka.  This 
notice  describes  the  EPA's  final  action 
on  the  proposed  extension. 
DATES:  This  extension  is  approved 
"^  effective  December  31, 1980. 
ADDRESSES:  Copies  of  the  state 
submission,  the  comments  received  on 
the  proposed  rulemaking  and  an 
evaluation  document  are  available  at 
the  following  locations: 

Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
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M  Street  S.W..  Washington,  D.C. 

20460 
Kansas  Department  of  Health  and 

Environment,  Bureau  of  Air  Quality 

and  Occupational  Health,  Forbes 

Field,  Topeka,  Kansas  66620 
Kansas  City-Wyandotte  County  Health 

Department,  Air  Pollution  Control 

Division,  619  Ann  Avenue,  Kansas 

City,  Kansas  66101 
Mid-America  Regional  Council,  20  West 

Ninth  Street,  Kansas  City,  Missouri 

64105 

A  copy  of  the  state  submission  and 
this  notice  is  available  at: 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On 

October  22, 1979,  the  Kansas 
Department  of  Health  and  Environment 
(KDHE)  submitted  a  request  to  the  EPA 
pursuant  to  Section  110(b)  of  the  Clean 
Air  Act  and  40  CFR  51.31,  that  the  state 
be  granted  an  extension  until  July  1. 
1980,  for  the  submission  of  an 
implementation  plan  to  provide  for  the 
attainment  of  the  secondary  particulate 
standard  in  the  Topeka  secondary 
nonattainment  area.  According  to  40 
CFR  51.31(c),  before  an  extension  can  be 
granted,  the  state  must  show  that 
emission  reductions  beyond  those 
achievable  through  the  application  of 
reasonably  available  control  technology 
(RACT)  will  be  required  for  the 
secondary  TSP  standard  to  be  attained. 

The  state  has  demonstrated  that  the 
eleven  point  sources  impacting  on  the 
nonattainment  area  are  controlled  at  a 
level  considered  to  represent  RACT.  and 
that  further  reductions  in  area  emissions 
are  necessary  to  attain  the  secondary 
TSP  standard.  One  comment  was 
received  in  regard  to  the  EPA's  February 
11. 1980  proposal  to  grant  the  extension. 
This  comment  was  in  support  of  the 
proposed  extension. 

Under  Executive  Order  12044,  the  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the  order 
of  whether  it  may  follow  other 
specialized  development  procedures. 
The  EPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(b)  of  the  Clean  Air  Act  as  amended. 


Date:  November  26,  1980. 
Douglas  M.  Costle, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.880  is  added  to  read  as 
follows: 

Subpart  R— Kansas 


§  52.880    Requests  for  18-month 
extensions. 

(a)  On  October  22. 1979  the  Kansas 
Department  of  Health  and  Environment 
submitted  a  request  that  the  State  be 
granted  an  extension  until  July  1. 1980 
for  the  submission  of  a  State 
implementation  plan  to  satisfy  the 
requirements  for  secondary  particulate 
nonattainment  in  Topeka;  this  extension 
is  approved  by  the  Administrator. 

|FR  Doc.  80-37427  Filed  12-1-60: 8:45  am| 
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40  CFR  Part  228 
[WH-FRL  1689-2] 

Ocean  Dumping;  Final  Designation  of 
Site 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  designates  a 
temporary  ocean  dumping  site  in  the 
San  Nicolas  Basin,  on  the  Southern 
California  Outer  Continental  Shelf,  for 
the  disposal  of  formation  cuttings,  waste 
drilling  mud  and  non-perishable  solid 
waste  from  exploratory  oil  drilling  wells 
on  Tanner  Bank.  This  action  is 
necessary  so  that  a  suitable  location 
will  be  available  for  the  disposal  of 
materials  from  drilling  operations  in 
ecologically  sensitive  areas  near  Tanner 
Banks.  This  action  will  have  the  effect  of 
designating  an  approved  ocean  dumping 
site  for  this  purpose. 
DATE:  Variable;  this  site  designation 
shall  become  effective  at  the  time  an 
ocean  dumping  permit  is  issued  for  its 
use. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  T.  A.  Wastler,  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 


designate  sites  where  ocean  dumping 
may  be  permiited.  On  September  19. 
1980.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  ocean  dumping  regulations 
(40  CFR  Chapter  I.  Subchapter  H,  228.4) 
state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  this  Part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  in  January  11, 1977  (42  FR 
2461)  and  extended  on  January  16. 1980 
(45  FR  3053  et  seq.). 

Section  228.4(b)  of  the  ocean  dumping 
regulations  and  criteria  states  that  the 
Administrator  may  designate  specific 
locations  for  temporary  use  for  disposal 
of  small  amounts  of  materials  under  a 
special  permit  without  disposal  site 
designation  studies  when  such  materials 
satisfy  the  criteria  and  the 
Administrator  determines  that  the 
quantities  to  be  disposed  of  will  not 
result  in  significant  impact  on  the 
environment. 

In  December  1975  the  Department  of 
the  Interior  (DOI)  leased  an  area  of  the 
Tanner  Bank,  located  on  the  Southern 
California  Outer  Continental  Shelf,  for 
exploratory  oil  drilling.  To  protect  areas 
of  particular  biological  significance  on 
the  Tanner  and  Cortes  Banks. 
Stipulation  No.  6  of  the  DOI  leases 
requires  that  drill  cuttings  and  waste 
drilling  mud  generated  by  wells  on 
leases  within  five  miles  of  the  80-meter 
isobath  on  these  banks  be  transported 
to  an  area  at  least  ten  miles  outside  the 
80-meter  isobath  for  disposal.  In 
addition,  this  stipulation  prohibits  the 
disposal  of  garbage  and  other  solid 
waste  within  five  miles  of  the  isobath. 

EPA  Region  IX  has  received 
applications  from  Shell  Oil  Company, 
Exxon  Company,  and  Texaco,  Inc.,  for 
special  permits  to  dump  into  ocean 
waters  outside  the  isobath  formation 
cuttings,  waste  drilling  mud,  and  non- 
perishable  solid  waste  generated  by 
exploratory  wells  on  Tanner  Bank. 
These  materials  cannot  be  discharged 
directly  because  of  Stipulation  No.  6. 
The  maximum  volumes  proposed  for 
dumping  over  a  three-year  period  are  as 
follows: 

Shell— 13,380  cubic  meters 
Texaco — 3,261  cubic  meters 
Exxon — 6.657  cubic  meters 

Because  there  is  no  approved  EPA 
Pacific  Ocean  disposal  site  for  dumping 
wastes  generated  by  offshore  oil  drilling 
rigs,  EPA  today  designates  a  new 
temporary  ocean  dumping  site  for  the 
disposal  of  these  materials. 
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The  site  is  one  square  nautical  mile  in 
size  with  the  northwest  corner  located 
at  32d  55'  north  latitude  and  119d  17' 
west  longitude.  The  depth  at  the 
proposed  site  is  approximately  400 
fathoms  (2,400  feet). 

The  disposal  area  was  selected  in 
consultation  with  the  National  Marine 
Fisheries  Service,  the  DOI  Fish  and 
Wildlife  Service,  State  of  California 
Department  of  Fish  and  Game,  United 
States  Navy,  and  EPA  Region  IX.  Among 
the  factors  influencing  site  selection 
were  the  need  to  avoid  both  shallow 
waters,  which  might  be  productive 
spawning  areas,  and  also  excessively 
deep  waters  which  might  hinder 
monitoring  efforts.  In  addition,  the  site 
selected  would  not  interfere  with  the 
Navy  submarine  transit  zones. 

EPA  Region  IX,  after  reviewing 
pertinent  toxicity  data  and  other 
information,  has  determined  that  the 
material  proposed  for  dumping  is  in 
compliance  with  the  Criteria  and  the 
dumping  will  not  result  in  unreasonable 
environmental  degradation. 

On  Friday,  March  3, 1978,  EPA 
published  a  proposed  designation  of  this 
site  as  an  EPA-approved  ocean  dumping 
site  (43  FR  8811).  Two  commenters 
replied.  One  supported  the  proposed 
rulemaking  as  an  envirorunenfaiiy  sound 
method  of  disposal  of  these  materials. 
The  other  commenter  suggested  that 
dredged  material  bioassay  procedures 
be  used  to  determine  the  toxicity  of  the 
drilling  muds.  EPA  is  currently 
reviewing  the  appropriateness  of  these 
procedures  in  assessing  the  toxicity  of 
drilling  muds.  However,  data  indicate 
that  these  muds  pass  applicable  existing 
bioassay  tests.  Toxicity  data  for  the 
liquid  and  suspended  particulate  phases 
have  been  provided  by  the  applicants 
and  are  available  from  EPA  Region  IX. 
These  bioassay  results  show  that  the 
drilling  muds  will  have  no  problem 
complying  with  the  Limiting  Permissible 
Concentration  under  the  conditions  of 
the  proposed  disposal. 

The  drilling  muds  used  in  the 
bioassays  did  not  produce  a  solid  phase 
as  defined  in  6227.32(b)(2).  Field  studies 
have  shown  that  the  discharge  of 
drilling  muds  to  the  surface  of  open 
ocean  waters  will  not  form  a  "solid 
phase"  layer.  Cuttings  and  mud  are 
observed  to  separate  upon  discharge 
with  the  cuttings  falling  to  the  sea  floor 
and  the  muds  remaining  near  the  surface 
and  confined  to  the  turbulent  vessel 
wake.  Small  amounts  of  mud  do  adhere 
to  the  cuttings  and  are  carried  to  the 
bottom.  However,  there  was  no 
delectable  accumulation  of  drilling  muds 
on  the  ocean  floor. 


Management  authority  for  this  site 
will  be  delegated  to  the  Regional 
Administrator,  Region  IX,  EPA. 

The  proposed  site  designation  is 
hereby  promulgated  without  change,  as 
set  forth  below. 

(33  U.S.C.  1412,  1418) 

Dated:  November  25, 1980. 
lames  N.  Smith, 

Associate  Assistant  Administrator  for  Water 
and  Waste  Management. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  §  228.12(b)  an 
ocean  dumping  site  under  the 
management  of  the  EPA  Region  IX 
Regional  office  as  follows: 

§  228.12    Delegation  of  management 
authority  for  interim  ocean  dumping  sites. 

***** 

(b)  *  *  * 

(6)  San  Nicolas  Basin  Ocean  Dumping 
Site— Region  IX. 

Location — Latitude  and  Longitude 
(northwest  corner) — 32°55'  north  latitude, 
119°17'  west  longitude. 

Size — 1  square  nautical  mile. 

Depth— 400  fathoms  (2.400  feet). 

Primary  use — disposal  of  formation 
cuttings,  waste  drilling  mud,  and  non- 
perishable  solid  waste. 

Period  of  use — three  years  after  issuance  of 
an  ocean  dumping  permit  for  use  of  this  site. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-5944] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

Corrections 

In  FR  Doc.  80-35282  appearing  on 
page  74926  in  the  issue  of  Thursday, 
November  13, 1980,  on  page  74927,  in  the 
table,  last  Column  reading  "Date'" 
delete  the  first  "Do."  and  insert  "Dec.  2, 
1980";  and  in  the  footnote,  delete  "Date 
Certain"  and  insert  "December  2, 1980". 

BILLING  CODE  150S-01-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

Corrections 

In  FR  Doc.  80-34451  appearing  at  page 
73668  in  the  issue  of  Thuisday, 
November  6, 1980,  make  the  following 
changes: 


(1)  On  page  73671,  in  the  table  for 
"Minnesota",  under  "Lake  Wabosso- 
Grass  Lake  Connection",  "Mouth  at 
Grass  Lake"  should  be  entered  under 
"Location". 

(2)  On  page  73675,  in  the  fable  for 
"Ohio",  under  "New  Germany  Branch", 
in  the  last  Column,  insert  "*871"  below 
"*849". 


BILLING  CODE  1S05-01-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

Corrections 

In  FR  Doc.  80-32879  appearing  on 
page  70452  in  the  issue  of  Friday, 
October  24, 1980,  make  the  following 
changes; 

(1)  On  page  70456,  in  the  table  for 
"Indiana,  Mississinewa  River",  second 
entry  of  the  last  column,  "'Elevation  in 
feet  (NGVD)",  "*873"  should  read 
"*883". 

(2)  On  page  70459.  in  the  table  for 
"Indiana,  White  Lick  Creek  Tributary  3", 
sixth  and  seventh  entries  under 
"Location"  should  read; 

"Just  downstream  of  County  Road  100 
North  Just  upstream  of  County  Road  100 
North". 

BILLING  CODE  1505-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1108 

[Ex  Parte  No.  55  (Sub-No.  22)1 

Environmental  Considerations; 
Revision  of  National  Environmental 
Policy  Act  Guidelines 

Decided  November  5, 1980 
AGENCY:  Interstate  Commerce 
Commission. 
ACTION:  Final  rules. 

SUMMARY:  On  March  10. 1980,  the 
Interstate  Commerce  Commission 
published  (45  FR  15236  (1980))  proposed 
rules  revising  existing  guidelines  which 
implement  section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  These  rules  were  intended  to 
enhance  the  Commission's  NEPA 
process  by  providing  for  streamlined 
reporting  requirements,  brief  and 
concise  environmental  documentation, 
and  expeditious  administrative 
treatment  without  sacrificing 
opportunities  for  public  involvement. 
Public  comment  was  invited.  This 
document  addresses  the  public 
comments,  many  of  which  prompted- 


/   n..I- 


.A   D, 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday,  December  2.  1980  /  Rules  and  Regulations       79811 


modifications  to  the  rules  as  proposed, 
and  promulgates  final  NEPA  rules. 
DATES:  These  rules  are  effective  January 
2. 1981  and  shall  apply  to  proceedings  in 
progress  on  their  effective  date  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Bausch  or  Steve  Botts,  Energy  and 
Environment  Branch,  Office  of  Policy 
and  Analysis,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
(Telephone  (202)  275-7916). 
SUPPLEMENTAL  INFORMATION:  Public 
comments  are  addressed  and  other 
modifications  are  explained  on  a 
section-by-section  basis,  as  follows; 

Section  1108.1 

In  the  explanation  accompanying 
proposed  §  1108.1,  the  Commission 
stated  that  it  would  follow  the  Council 
on  Environmental  Quality's  Regulations 
for  Implementing  the  Procedural 
Provisions  of  NEPA  to  the  extent 
practicable.  The  Council  suggests  that 
the  explanation  be  amended  to  provide 
that  the  Commission  follow  its 
regulations  except  where  compliance  is 
inconsistent  with  the  Commission's 
statutory  requirements.  The  explanation 
following  proposed  §  1108.1  is  not  part 
of  the  final  rules.  The  Council's 
suggested  language  change,  however, 
captures  the  spirit  of  the  Commission's 
intended  compliance  efforts. 

Section  1108.2 

This  section  has  been  expanded 
slightly  to  make  it  clear  that  the  Director 
of  the  Office  of  Policy  and  Analysis  is 
responsible  for  the  preparation  of 
environmental  documentation  required 
by  the  Commission's  NEPA  rules. 

Section  1108.6 

Although  public  reaction  to  the 
proposed  classifications  of  actions  was 
mixed,  our  experience  supports,  with 
one  exception  (commuter  and  passenger 
fare  increases),  the  classifications 
proposed.  We  have  considered  the 
environmental  impacts  (not  necessarily 
including  energy-related  impacts  which 
remain  ascertainable  under  the 
provisions  of  49  CFR  1106)  associated 
with  each  class  of  action  on  numerous 
occasions.  In  each  case,  irrespective  of 
the  proposed  action's  magnitude,  the 
locale  involved,  or  existing  ambient 
conditions,  no  environmental 
significance  was  detected.' 


Measures  to  mitigate  potentially 
adverse  environmental  impacts  have 
been  suggested  in  the  analyses  for  some 
cases  in  which  no  environmental 
significance  was  found.  Notwithstanding 
future  categorical  exclusion  from  the 
NEPA  process,  it  will  be  possible,  with 
respect  to  each  affected  class  of  action, 
to  develop  an  environmental  record  and 
to  impose  conditions  to  mitigate 
potentially  adverse  environmental 
impacts.  The  public  processes  followed 
by  the  Commission  in  its  administration 
of  the  Interstate  Commerce  Act  ensure 
that  relevant  environmental  information 
may  be  submitted  in  timely  fashion  for 
the  record. 

It  should  be  emphasized  that  none  of 
the  classifications,  including  categorical 
exclusions,  is  invariable.  Moreover, 
many  of  the  final  reporting 
requirements,  which  apply  to  all  classes 
of  action,  contain  analytical  thresholds. 
Application  of  these  thresholds  to  a 
factual  setting  will  serve  more  clearly 
and  practically  than  mere  classification 
to  distinguish  the  type  of  documentation 
required  in  a  given  action. 

Several  comments  contained  the 
suggestion  that  commuter  and  passenger 
fare  increases  imprudently  were 
proposed  for  categorical  exclusion. 


'  See  ej;..  I.ouisville  f-  .V.  R.  Co.— Trackage 
Hi}ihls.  ."Jeo  l.C.C.  115  (1979).  affirmed  mom.  Ppople 
of  Stale  of  III.  V.  l.C.C.  622  F.2d  591  (1980).  petition 
for  cert,  filed.  No.  80-41  (7th  Cir  (uly  10.  1980)  ' 
(application  for  trackage  rights  and  common  use  of 
rail  terminal):  F.D.  No.  29099.  Pelilion  of  the  City  of 
St.  Louis.  MO  for  Order  Requiring  Grant  of 
TrodiOiiP  Rights  and  Authorizing  Related  Changes 


in  Terminal  Operations,  decided  March  10. 1980 
(nol  printed)  and  F.D.  No.  29186  (Sub-No.  1), 
Richard  B.  Ogilvie.  Trustee  of  the  Property  of 
Chicago.  Milwaukee.  St.  Paul,  and  Pacific  Railroad 
Company.  Debtor — Trackage  Rights — Over  Indiana 
Harbor  Belt  Railroad  Co.,  Between  North  Harvey. 
IL.  and  Gibson.  IN,  and  Consolidated  Rail 
Corporation  Between  Gibson.  IN.  and  Turre  Haute. 
IN.  decided  by  the  entire  Commission  April  15, 1980. 
supplemented  in  decision  of  May  2,  1980  (not 
printed)  (trackage  rights  proceedings):  Ex  Parte  No. 
318.  Increased  Freight  Rotes  and  Charges— 1976. 
decided  by  the  entire  Commission  August  2. 1976 
(nol  printed),  appeal  dismissed  Council  of  Forest 
Indus,  of  British  Col.  v.  l.C.C.  570  F.2d  1056  (1978). 
vacated  on  other  grounds.  National  Ass'n  of 
Recycling.  Etc.  v.  l.C.C.  585  F.2d  522  (1978).  and 
Increases  in  Freight  Rates  and  Charges — 1973.  346 
l.C.C.  305  (1973).  346  l.C.C.  400  (1974).  350  I.C  C.  678 
(1975).  351  l.C.C.  414  (1975).  affirmed  in  part,  revised 
in  pari  on  other  grounds.  Asphalt  Roofing  Mfg. 
.Assoc.  V.  l.C.C.  567  F.2d  994  (1977)  (general  freight 
rate  proceedings):  .Maine  Central R.  Co.  v. 
.Amoskeag  Co.  360  l.C.C.  147  (1979).  initially 
remanded  on  motion  to  enjoin  administrative 
hearings  pending  preparation  by  Commission  of 
environmental  documentation  and  appropriate 
NF.PA  rules.  Maine  Central  R.  Co.  v.  l.C.C.  410  F. 
Supp.  653  (1975)  ahd  410  F.  Supp.  657  (1976) 
(proceeding  not  involving  changes  in  carrier 
operations):  No.  MC-123407  (Sub-No.  289),  Sawyer 
Transport,  Inc..  Extension— Washington  and 
Oregon  Lumber,  decided  januarj'  19, 1977  (not 
printed)  (motor  carrier  licensing  procjeding): 
Hennepin  Towing  Co.  Lxt. — Upper  Mississippi 
River.  343  l.C.C.  422  (1973).  affirmed  Union 
Mechling  v.  Unitod  Slates.  390  F.  Supp.  391  (1P74) 
(water  carrier  proceeding):  and  Ex  Parte  No.  MC-96 
(Sub-.No.  2).  Passenger  Broker  Entry  Control. 
decided  by  the  entire  Commission  November  fl, 
1979,  appeal  docketed  National  Tour  Brokers 
Association  v.  United  States  of  America  and  the 
Interstate  Commerce  Commission.  No.  BO-1037 
(D.C.  Cir.  April  15.  1980)  (broker  proceeding). 


Impacts  associated  with  a  commuter  or 
passenger  fare  increase  relate  directly  to 
the  magnitude  of  the  increase.  While 
significant  impacts  seldom  are 
associated  with  this  class  of  action, 
where  fare  increases  are  substantial, 
there  is  the  potential  for 
environmentally  disruptive  commuter 
defections.  Of  particular  concern  are 
defections  to  less  energy  efficient 
modes,  although  air  quality,  noise  levels, 
and  planning  also  may  be  affected. 

Commuter  and  passenger  fare 
increases  are  designated  in  the  final 
rules  as  a  class  of  action  normally 
requiring  an  environmental  assessment 
This  designation,  however,  is  not 
without  qualification.  In  recognition  of 
the  direct  relationship  between 
environmental  impacts  and  the 
magnitude  of  fare  increases,  a  report 
will  be  required  only  if  the  proposed 
increase,  when  considered  together  with 
other  increases  over  the  previous  3 
years,  exceeds  by  30  percent  (on  a 
compound  basis)  the  combined  inflation 
rate  (as  measured  by  the  Consumer 
Price  Index)  for  those  years.  This 
threshold,  which  was  derived  from 
experience  with  commuter  and 
passenger  fare  increases,  represents  a 
realistic  triggering  device  for  potentially 
adverse  environmental  impacts. 

The  commuter  and  passenger  fare 
increase  threshold  has  an  empirical  and 
a  theoretical  base.  Empirically,  there  is 
virtually  no  correlation  between  fare 
increases  and  passenger  diversion  for 
cases  in  which  the  threshold  has  not 
been  surpassed.^ The  only  theoretically 
appropriate  demand  estimation  model 
assumes  that  commuter  ridership  is 
determined  by  automobile  operating 
costs  and  transit  fares.  Although  other 
factors,  such  as  transit  time,  quality  of 
equipment,  reliability,  distance  traveled, 
arid  weather  contribute  to 
transportation  demand,  none  of  these 
factors  statistically  is  considered 
significant  for  this  class  of  action.  Since 
automobile  operating  costs  generally 
rise  faster  than  rate  levels  established  in 
the  threshold,  increases  below  that 
threshold  should  not  cause  substantial 
ridership  diversion. 

In  only  one  case,  SC  No.  69097. 
Increased  Commuter  Fares.  Greyhound 
Lines.  Inc..  Between  Washington,  DC. 
and  Baltimore  and  Annapolis,  MD, 
involving  a  100-percent  fare  increase, 
wore  increased  transit  fares  found  to 


-See,  for  example,  the  proposals  m  SC  No.  69411, 
Rockland  Coochi-s.  Inc..  Increase  in  Interstate 
Fores:  SC  .No.  69096.  Real  Transit  Company 
Proptsed  Fare  Increase:  No.  M-29665.  Rockland 
Cwches.  Inc.:  No.  36754.  Manhattan  Transit 
Company:  No.  36775,  Hudson  Iransit  Lines:  and  No. 
301 78.  Increa.ied  Fares.  Baltimore  and  Ohio 
Railroad  Company. 
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have  significant  diversion  potential.  It  is 
noteworthy  that  even  there,  where  the 
fare  increase  applied  to  two  routes, 
significant  diversion  potential  was 
found  on  only  one  of  the  routes.  It  is 
possible,  therefore,  that  adverse  impacts 
will  not  even  accompany  fare  increases 
far  in  excess  of  the  established 
threshold. 

While  proposals  to  increase 
commutation  and  passenger  fares  may 
be  examined,  intercity  bus  fare 
adjustments,  as  a  class  of  action, 
remains  categorically  excluded  from  the 
NEPA  process  for  the  following  reasons: 
(1)  Intercity  bus  companies  are  extemely 
competitive  on  high  volume  routes 
where  the  greatest  potential  for 
diversion  exists.  The  marginal 
differences  in  energy  consumption  and 
environmental  quality  caused  by 
ridership  diversion  from  high  volume 
intercity  bus  routes  to  alternative  modes 
(essentially,  the  automobile)  and  routes 
are  insigniHcant;  (2)  On  low  volume 
intercity  bus  routes  the  diversion 
potential  of  fare  increases  is  not 
substantial  enough  to  cause  materially 
adverse  impacts;  (3)  Unlike  surburban 
passenger  demand,  intercity  passenger 
demand  involves  a  far  more  complex  set 
of  variables  which  make  difficult  the 
accurate  estimation  of  diversion 
potential  attributable  to  a  single  factor, 
such  as  a  rate  increase;  and  (4)  The 
automobile  option  typically  is  not  as 
readily  available  to  intercity  bus  riders 
as  it  is  to  surburban  commuters.  The 
potential  for  diversion  to  automobile, 
therefore,  is  not  as  great. 

The  Council  on  Environmental  Quality 
has  suggested  that  categorical  exclusion 
of  all  actions  not  otherwise  identified  in 
the  rules  is  inappropriate.  We  agree  that 
categorical  exclusion  of  such  actions  is 
inconsistent  with  the  letter  and  spirit  of 
NEPA  and  with  this  public  process. 
Accordingly,  proposed  §  1108.6(c)[9)  has 
been  deleted  from  the  final  rules. 
Coincidentally,  §  1108.6(d)  has  been 
modified  to  provide  that  where  a 
categorically  excluded  action  has  the 
potential  for  environmental  significance, 
an  assessment  or  impact  statement 
nevertheless  may  be  prepared. 

Section  1108.7 

In  response  to  several  comments 
critical  of  the  proposed  reporting 
requirements,  they  have  been  revamped. 
Virtually  all  of  the  final  reporting 
requirements  will  take  the  form  of 
straightforward  questions.  With  one 
exception  (item  11,  applicable  to  rail  line 
construction  cases  only),  these 
questions  are  to  be  addressed  in  every 
Environmental  Report.  Of  course,  not  all 
questions  will  apply  to  each  class  of 
action,  in  which  case  applicant  need 


only  respond  that  such  questions  are 
inapplicable. 

Many  of  the  final  reporting 
requirements  also  contain  threshold 
levels  beneath  which,  in  the 
Commission's  experience,  no  serious 
impacts  are  present.'  In  some  cases, 
circumstances  may  exist  which  require 
further  analysis  of  impact  areas  where 
thresholds  are  not  surpassed; 
nevertheless,  we  are  satisfied  that  the 
established  threshold  levels  are  proper 
and  useful  indicators.  Although  the  final 
reporting  requirements  will  facilitate 
independent  preparation  of 
Environmental  Reports,  applicants  are 
encouraged  to  consult  with  the  Energy 
and  Environment  Branch,  particularly 
where  potentially  controversial  actions 
are  contemplated. 

Provision  for  waiver  of  reporting 
requirements  has  been  moved  from 
proposed  §  1108.9  to  this  section  in  the 
final  rules.  Waiver  generally  is 
appropriate  where  it  can  be  shown  that 
adverse  environmental  impacts  will  not 
flow  from  a  proposed  action  or  where 
other  circumstances  are  present  under 
which  the  filing  of  an  Environmental 
Report  would  constitute  an 
unreasonable  burden.  This  explanation 
also  is  incorporated  into  the  waiver 
provision. 

Section  1108.9 

Time  limits  for  consideration  of 
environmental  documentation  by  the 
public  and  others  have  been  established 
and  incorporated  into  this  section  of  the 
final  rules.  The  time  limits  established, 
however,  may  be  modified  in  any  case 
where  circumstances  require. 
Notification  of  any  such  modification 
will  be  provided. 

An  additional  provision  requiring 
advanced  notice  from  a  prospective  rail 
line  construction  applicant  has  been 
added  to  this  section.  The  purpose  of 
this  provision  is  to  avoid  needless  delay 
in  processing  the  application  and  to 
facilitate  preparation  of  applicant's 
Environmental  Report. 

Section  1108.10 

We  recognize,  as  was  suggested  in 
one  comment,  that  proposed  §  1108.10(i) 
is  superfluous.  Environmental 


^  A  thoroughgoing  review  of  past  documentation 
reveals  that,  with  respect  to  energy  consumption,  air 
quality,  and  noise  levels,  signiflcant  impacts  have 
never  been  detected  in  any  case  in  which  the 
threshold  levels  established  in  §  1108.7(c)  |4|.  (5). 
and  (6).  respectively,  were  not  surpassed.  The 
energy  threshold  is  fixed  at  a  point  of  approximate 
equivalency  in  terms  of  energy  consumption  for 
competitive  transportation  modes.  The  air  quality 
thresholds  reserve  only  de  minimus  increases  in 
emissions  while  deferring  appropriately  to  State 
Implementation  Plans.  The  noise  thresholds 
generally  reflect  protective  levels  recognized  by  the 
Environmental  Protection  Agency. 


documentation  is  designed  to  assist  in 
understanding  the  effects  of  a  proposed 
action.  It  is  not  necessary  that  a 
decisionmaking  accept,  reject,  or  modify 
an  environmental  document  or  any  part 
of  it.  Proposed  §  1108.10(i)  has  been 
deleted  from  the  final  rules. 

Concern  was  expressed  in  one 
comment  that  the  provision  making 
available  to  the  public  all  environmental 
documentation  does  not  protect  against 
disclosure  of  confidential  material. 
Since  none  of  the  reporting  requirements 
calls  for  disclosure  of  information  which 
could  be  considered  confidential,  there 
is  no  need  for  a  protective  provision  in 
the  rules.  In  the  unlikely  event  the  issue 
arises,  however,  we  believe  that  it 
properly  should  be  resolved  in  the 
context  of  the  proceeding  in  which  it  is 
presented  and  not  in  this  rulemaking. 

We  observe,  in  response  to  one 
comment,  that  the  Commission 
invariably  fulfills  its  responsibilities 
under  the  National  Historic  Preservation 
Act.  The  Commission,  however,  is 
charged  with  administration  of  a 
procedurally  complex  statute  containing 
stringent  decisional  time  limits  which 
make  difficult  the  establishment  of 
procedures  under  which  historic  matters 
will  be  considered.  Although  we  will 
continue  to  fulfill  our  responsibilities 
under  the  National  Historic  Preservation 
Act,  we  are  disinclined  here  to  adopt 
implemental  procedures  from  which 
continual  deviation  may  be  necessary. 

One  comment  suggests  that  the 
provision  (§  1108.10(h))  of  the  final  rules 
restricting  oral  hearing  on 
environmental  documentation  only  to 
proceedings  in  which  good  cause  is 
shown  frustrates  NEPA's  directive  that 
environmental  documentation 
accompany  the  proposal  through 
existing  agency  review  processes.  We 
find  it  difficult  to  conceive  how  existing 
review  processes  would  be 
circumvented  if  cross-examination  of  an 
environmental  document  were  not 
allowed  since  this  would  not  affect  the 
decisionmaker's  consideration  of  the 
document.  It  is  questionable  whether 
oral  hearings  are  even  part  of  existing 
Commission  review  processes  for  NEPA 
purposes.  See  Aberdeen  &  Rockfish  R. 
Co.  v.  SCRAP.  422  U.S.  289.  320-21 
(1975). 

Where  oral  hearing  on  an 
environmental  document  is  permitted, 
we  believe  that  the  purposes  of  NEPA 
would  be  furnished  if  the  draft  rather 
than  the  final  document  were  subject  to 
cross-examination.  This  approach  will 
avoid  duplication  of  effort  and  will 
strengthen  the  final  environmental 
document.  Section  1108.10(h)  will  be 
modified  accordingly. 
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section  are  not  invariable  and,  where 
circumstances  warrant,  the  Commission, 
on  its  own  initiative  or  upon  request, 
may  reclassify,  waive  or  otherwise 


(ii)  Will  the  movement  and/or 
recovery  of  recyclable  commodities  be 
affected?  If  so,  describe  the  effects. 

(iii)  Will  the  proposed  action  cause 


stream  salvage  operations)?  If  not, 
describe  any  inconsistency. 

(ii)  Will  permits  under  sections  402 
and  404  of  the  Federal  Water  Pollution 
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Section  1108.10(c)  also  has  been 
modified  to  describe  the  manner  in 
which  environmental  documentation 
will  be  distributed  and  made  available 
to  the  public.  We  believe  that  this 
modification  will  result  in  substantial 
savings  without  impairing  the  NEPA 
process. 

Section  1108.11 

,  This  is  a  new  section  which  contains 
the  repealer  provision  for  the 
Commission's  EPACA  rules  (49  CFR 
1106).< 

Other  comments  addressing  the  notice 
of  proposed  rulemaking  will  not  be 
treated  here  because  the  substance  of 
such  comments  either  lacked  merit  or 
was  treated  adequately  in  the  proposed 
rules. 

Some  minor  language  changes  have 
been  effected  in  the  final  rules  for 
purposes  of  clarity  and  providing  more 
concise  guidance.  Some  subsections 
have  been  redesigned  to  comport  with 
changes  made  in  the  final  rules. 

This  notice  of  final  rulemaking  is 
promulgated  under  the  authority  of  42 
U.S.C.  4332,  49  U.S.C.  10321,  and  5  U.S.C. 
553. 

By  the  Commission,  Chairman 
Caskins,  Vice  Chairman  Gresham, 
Commissioners  Clapp,  Trantum,  Alexis, 
and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

Title  49.  Part  1108  is  revised  to  read  as 
follows: 

1108    Environmental  considerations. 

1108.1  Purpose. 

1108.2  Responsibility  for  administration  of 
the  Commission's  NEPA  rules. 

1108.3  Information  and  assistance. 

1108.4  Definitions. 

1108.5  Determinative  criteria. 

1108.6  Classification  of  actions. 

1108.7  Reporting  requirements. 

1108.8  Scoping. 

1108.9  Timing,  comments,  and  Commission 
action. 

1108.10  Commission  procedures  and  public 
involvement. 

1108.11  Effect  of  rules. 

Authority:  42  U.S.C.  4332.  49  U.S.C.  10321,  5 
U.S.C.  553. 

§1108.1    Purpose. 

These  rules  implement  section  102  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332,  and  are 
designed  to  assure  adequate 
consideration  of  environmental  factors 
throughout  the  decisionmaking  process. 


*  We  note  in  response  to  one  comment  that  notice 
of  general  freight  rate  proceedings  is  provided  to  the 
public  which  would  have  ample  opportunity  under 
existing  procedures  to  comment  concerning  the 
energy  impacts  of  such  actions. 


§  1 108.2    Responsibility  for  administration 
of  ttie  Commission's  NEPA  rules. 

The  Director  of  the  Office  of  Policy 
and  Analysis  is  responsible  for 
administration  of  the  Commission's 
NEPA  rules  and  for  the  preparation  of 
environmental  documents  required 
under  such  rules. 

§  1 108.3    Information  and  assistance. 

Information,  including  the  status  of 
studies,  the  availability  of  reference 
materials,  as  well  as  informal 
interpretations  of  the  Commission's 
NEPA  process  and  other  forms  of 
assistance  will  be  made  available  upon 
request  to:  Energy  and  Environment 
Branch  (Room  5377),  Office  of  Policy 
and  Analysis,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave. 
NW.,  Washington,  D.C.  20423, 
Telephone:  202-275-7916. 

§1108.4    Definitions. 

In  addition  to  those  definitions 
contained  in  the  Council  on 
Environmental  Quality's  Regulations  (40 
CFR  1508),  the  following  definitions 
apply  to  the  Commission's  NEPA 
process: 

(a)  "Act"  means  the  Interstate 
Commerce  Act,  Subtitle  IV  of  Title  49, 
United  States  Code,  as  amended. 

(b)  "Assessment"  means  a  concise 
public  document  for  which  the 
Commission  is  responsible,  that  serves: 

(1)  briefly  to  provide  sufficient 
information  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  to  make  a  finding  of  no 
significant  inipact;  and 

(2)  to  facilitate  preparation  of  an 
environmental  impact  statement  when 
one  is  necessary. 

(c)  "Commission"  means  the 
Interstate  Commerce  Commission. 

(d)  "Environmental  Impact  Statement" 
(EIS)  means  a  detailed  written 
statement  as  required  by  section 
102(2)(c)  of  NEPA. 

(e)  "Finding  of  No  Significant  Impact" 
is  a  document  issued  by  the  Commission 
briefly  presenting  the  reasons  why  an 
action  not  categorically  excluded  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  and 
for  which  an  environmental  impact 
statement  therefore  will  not  be 
prepared. 

(f)  "Environmental  Report"  or  "report" 
means  an  analytical  document  which 
briefly  evaluates  the  environmental 
impacts  of  a  proposed  action  and 
alternatives.  It  is  to  be  filed  by  an 
applicant  with  the  Commission  pursuant 
to  the  requirements  of  this  part. 


§  1 108.5    Determinative  Criteria. 

In  determining  whether  a  "major 
Federal  action,"  as  that  term  is  defined 
at  40  CFR  1508,  has  the  potential  to 
affect  significantly  the  quality  of  the 
human  environment,  the  Commission 
will  be  guided  by  the  definition  of 
"significantly"  at  40  CFR  1508. 

§  1 108.6    Classification  of  actions. 

(a)  Rail  line  construction  is  a  class  of 
action  that  has  the  potential  for 
significant  environmental  impact  and 
will  normally  require  an  Environmental 
Impact  Statement  (EIS). 

(b)  The  following  classes  of  action 
may  involve  significant  envrionmental 
impacts,  but  normally  will  be  addressed 
in  an  environmental  assessment: 

(1)  Abandonment,  acquisition,  or 
operation  of  a  line  of  railroad; 

(2)  Railroad  merger,  control,  or 
consolidation  proceedings; 

(3)  Discontinuance  of  passenger 
trains; 

(4)  Individial  and  general  freight  rate 
proceedings  involving  recyclable 
commodities; 

(5)  Commutation  or  suburban 
passenger  fare  increases,  but  only  if  the 
proposed  increase,  when  considered 
together  with  other  increases  over  the 
previous  3  years,  exceeds  by  30  percent 
(on  a  compounded  basis)  the  combined 
inflation  rate  (as  measured  by  the 
Consumer  Price  Index)  for  those  years; 
and 

(6)  Legislative  proposals, 
policymakings,  and  rulemaking 
proposals  affecting  carrier  operations. 

(c)  Environmental  impacts  associated 
with  the  following  classes  of  action  are 
insignificant  (or  ascertainable  under 
other  reporting  requirements)  and, 
therefore,  environmental  reports  and 
documentation  normally  need  not  be 
prepared  under  this  part: 

(1)  Interpretation  of  operating  rights 
and  tariffs; 

(2)  Proceedings  involving  only  a 
change  in  ownership  or  similar  changes, 
such  as  issuance  of  securities  or 
reorganization,  but  not  involving  a 
change  in  carrier  operations  including 
overall  levels  of  employment; 

(3)  Individual  and  general  freight  rate 
proceedings  except  to  the  extent 
recyclable  commodities  are  involved; 

(4)  Motor  and  water  carrier,  broker, 
and  freight  forwarder  licensing: 

(5)  Intercity  bus  fare  adjustments; 

(6)  Revocation  or  substantial 
modification  of  motor  carrier  service; 
and 

(7)  Applications  for  common  use  of 
rail  terminals  and  trackage  rights 
proceedings. 

(d)  The  classifications  established  in 
paragraphs  (a),  (b),  and  (c)  of  this 
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resulting  from  new  or  diverted  traffic 
operating  over  the  new  line. 

(vi)  A  description  of  effects,  including 
impacts  on  essential  public  services 


submissions.  The  notice  of  intent  to 
prepare  an  environmental  impact 
statement  normally  will  include  a 
preliminary  outline  of  the  scope  of  the 
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The  notice  may  include  a  preliminary 
scope  of  the  environmental  study. 

(c)  Completion  of  both  draft  and  final 
EIS's  will  be  announced  to  the  public 
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section  are  not  invariable  and,  where 
circumstances  warrant,  the  Commission, 
on  its  own  initiative  or  upon  request, 
may  reclassify,  waive  or  otherwise 
modify  requirements  with  respect  to  any 
proposed  action.  Where  an  action 
categorically  excluded  from 
environmental  analysis  may  have 
significant  environmental  impacts,  an 
assessment  or  an  EIS  may  be  prepared. 

§  1 108.7    Reporting  requirements. 

(a)  Each  applicant  initiating  one  or 
more  of  the  classes  of  action  identified 
in  sections  1108.6  (a)  or  (b)  must  submit 
with  its  application  an  Environmental 
Report  as  provided  in  (c)  below  which 
will  form  the  basis  of  any  environmental 
document.  Where  it  is  determined  that  a 
report  should  be  prepared  by  an 
applicant  in  a  categorically  excluded 
proceeding,  the  applicant  will  be 
notified  separately  and  shall  submit  a 
report  within  time  limits  established  in 
the  notification. 

(b)  Where  information  required  by 
this  part  is  otherwise  included  in 
applicant's  pleadings,  it  may  be 
incorporated  by  reference  into  the 
Environmental  Report. 

(c)  Each  Environmental  Report  shall 
respond  completely  to  the  following 
questions  relative  to  the  proposed 
action,  to  the  extent  applicable.  If  a 
question  is  inapplicable,  so  state. 

(1)  Alternatives.  Have  alternatives  to 
the  proposed  action  [e.g.,  no  action  or 
partial  approval)  been  considered?  if  so, 
summarize  the  major  environmental 
impacts  associated  with  each 
alternative. 

(2)  Transportation  System,  (i)  Will 
existing  regional  or  local  transportation 
systems  or  patterns  be  substantially 
affected?  If  so,  describe  the  effects,  (ii) 
Will  traffic  (passengers  or  freight)  be 
diverted  to  other  transportation  modes 
or  systems?  If  so,  quantify  the  extent  of 
expected  diversion. 

(3)  Land  Use.  (i)  Is  the  proposed 
action  consistent  with  regional  and/or 
local  land  use  plans (Local  and/or 
regional  planning  agencies  should  be 
consulted  in  this  regard)?  If  not,  describe 
any  inconsistency,  (ii)  Is  a  designated 
Coastal  Zone  Management  area 
involved?  If  so,  is  the  proposed  action 
consistent  with  the  affected  State's 
Coastal  Zone  Management  program? 

(iii)  Are  designated  wetlands  or  100- 
year  flood  plains  affected?  If  so, 
describe  the  effects,  (iv)  Are  prime 
agricultural  lands,  as  designated  by  the 
Soil  Conservation  Service,  affected?  If 
so.  describe  the  effects. 

(4)  Energy,  (i)  Will  the  development  of 
transportation  of  energy  resources  be 
affected?  If  so.  describe  the  effects. 


(ii)  Will  the  movement  and/or 
recovery  of  recyclable  commodities  be 
affected?  If  so,  describe  the  effects. 

(iii)  Will  the  proposed  action  cause 
diversion  of  traffic  from  rail  to  motor 
carriers  in  excess  of  (A)  1,000  rail 
carloads  per  year  or  (B)  an  average  of  50 
rail  carloads  per  mile  per  year  for  all  or 
any  part  of  an  affected  rail  line?  If  so, 
quantify  the  net  change  in  energy 
consumption  as  a  result  of  diversion, 
providing  commodity,  tonnage,  and 
carload  data  by  station  where  only  part 
of  an  affected  rail  line  is  involved. 

(5)  Air.  Will  the  proposed  action  result 
in  (i)  a  minimum  increase  in  rail  traffic 
of  50  percent  or  three  trains  per  day  on 
an  affected  rail  line,  (ii)  an  increase  in 
rail  yard  activity  of  20  percent  as 
measured  in  carload  activity  or  (iii)  an 
increase  in  motor  carrier  traffic  of  either 
50  vehicles  per  day  or  an  increase  in 
truck  traffic  exceeding  10  percent  of  the 
average  daily  traffic  on  a  given  highway 
segment?  If  any  of  the  enumerated 
thresholds  is  exceeded,  quantify  the 
anticipated  increase  in  air  emissions.  If 
a  class  I  or  nonattainment  area  is 
affected,  are  increased  emissions  within 
parameters  of  the  affected  State 
Implementation  Plan? 

(6)  Noise.  If  any  of  the  thresholds 
identified  in  item  (5)  is  surpassed,  will 
the  proposed  action  cause  an  increase  in 
noise  levels  exceeding  either  (i)  a  four 
decibel  incremental  increase  or  (ii)  65 
decibels  (Utilize  the  Leg  method  or  its 
equivalent  in  Ldn.  See  e.g..  U.S. 
Environmental  Protection  Agency, 
Protective  Noise  Levels  (Nov.  1978))?  If 
so,  are  sensitive  receptors  [e.g..  schools, 
libraries,  and  hospitals)  in  the  affected 
area?  If  so,  how  much  above  existing  or 
ambient  conditions  will  noise  increase 
for  senstive  receptors? 

(7)  Safety.  Will  public  health  or  safety 
(including  vehicle  delay  time  at  railroad 
grade  crossings)  be  affected?  If  so, 
describe  the  effects. 

(8)  Wildlife,  (i)  Will  endangered  or 
threatened  species  be  affected  or  will 
critical  habitants  be  destroyed  or 
modified  (usually  considered  only  in  the 
context  of  construction  and 
abandonment  proceedings  for  which 
applicant  should  consult  with  the  Fish 
and  Wildlife  Service  or  the  Marine 
Fisheries  Service)?  If  so,  describe  the 
effects. 

(ii)  Will  wildlife  sanctuaries  or 
refuges.  National  of  State  parks  or 
forests  be  affected?  If  so.  identify  each 
affected  site  and  describe  the  impacts. 

(9)  Water  (i)  Is  the  proposed  action 
consistent  with  applicable  Federal,  State 
and/or  local  water  quality  standards 
(usually  considered  only  in  the  context 
of  rail  line  construction  applications  and 
abandonments  which  will  require  in- 


stream  salvage  operations)?  If  not. 
describe  any  inconsistency. 

(ii)  Will  permits  under  sections  402 
and  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1342. 1344)  be 
required?  If  so.  have  permits  been 
sought  or  issued? 

(10)  Historic,  (i)  Are  sites  or  structures 
listed  in  the  National  Register  of 
Historic  Places  affected?  If  so.  describe 
the  effects. 

(ii)  Will  sites  or  structures  50  years 
old  or  older  be  affected?  If  so,  and  such 
sites  or  structures  are  not  listed  in  the 
National  Register  of  Historic  Places. 
applicant  would  submit,  at  the  earliest 
possible  juncture,  a  description  of  the 
line,  including  a  map,  as  well  as 
photographs  and  descriptions  of  such 
structures  to  the  appropriate  State 
Historic  Preservation  Office  for  review 
and  include  a  copy  of  the  cover  letter  in 
the  Environmental  Report. 

(iii)  Will  culturally  significant 
locations,  archaeological  sites,  or  unique 
land  forms  be  affected  (usually 
considered  only  in  the  context  of  rail 
line  construction  applications)?  If  so, 
applicant  should  consult  with  the 
involved  State  Historic  Preservation 
Office. 

(11)  Additional  Reporting 
Requirements  for  Rail  Line  Construction 
Cases  Only.  In  addition  to  the  reporting 
requirements  enumerated  above,  the 
following  information  (which  is  not 
necessarily  all-inclusive)  should  be 
included  in  Environmental  Reports 
submitted  for  rail  line  construction 
applications: 

(i)  A  description  of  the  proposed  route 
corridor  and  line  location  by  State, 
county,  and  subdivision  with  a  plan 
view  at  a  scale  not  to  exceed  1:24,000 
{7'/2  minute  U.S.G.S.  quadrangle  map) 
showing  the  relationship  to  the  existing 
transportation  network  including  the 
location  of  all  highway  and  road 
crossings  together  with  right-of-way 
requirements  according  to  ownership 
and  land  use  type. 

(ii)  A  description  of  alternative  route 
corridors  considered  by  the  applicant 
together  with  a  statement  of  reasons  for 
not  selecting  such  corridors. 

(iii)  A  description  of  construction 
plans  including  labor  force 
requirements,  the  location  of  borrow 
pits,  if  any,  and  earthwork  estimates. 

(iv)  A  description  of  operations  to  be 
conducted  upon  project  completion 
including  freight  to  be  transported,  the 
annual  number  of  train  movements  and 
types  of  cars,  motive  power 
requirements,  estimated  labor  force,  and 
proposed  maintenance-of-way  practices. 

(v)  A  description  of  the  effects, 
including  indirect  or  down-line  impacts, 
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resulting  from  new  or  diverted  traffic 
operating  over  the  new  line. 

(vi)  A  description  of  effects,  including 
impacts  on  essential  public  services 
[e.g..  fire,  police,  ambulance, 
neighborhood  schools,  et  cetera)  for 
communities  traversed  by  the  proposed 
line. 

(vii)  A  discussion  of  societal  impacts 
including  expected  change  in 
employment  both  during  and  after 
construction,  and  the  expected  net 
change  in  annual  salaries  and  wages  by 
county  for  those  counties  which  will 
experience  a  net  change  of  50  or  more 
employees. 

(viii)  A  description  and  assessment  of 
the  impacts  associated  with  the 
construction  period  and  a  description  of 
mitigation  measures  planned  to 
minimize  each  adverse  impact. 

(d)  Where  thresholds  identified  in  (c) 
above  are  exceeded  or  where  the 
proposed  action  otherwise  may  cause 
materially  adverse  impacts,  the  report 
should  consider  and  describe 
appropriate  mitigating  measures. 

(e)  Submission  of  materials  and 
information  called  for  by  this  part  shall 
not  preclude  the  Energy  and 
Environment  Branch  from  requiring 
additional  pertinent  information 
necessary  to  make  a  determination  of 
the  proposed  action's  environmental 
significance. 

(f)  The  Commission,  on  its  own 
initiative  or  upon  request,  may  waive  or 
modify,  in  whole  or  part,  the  provisions 
of  this  section.  Waiver  generally  is 
appropriate  where  it  can  be  shown  that 
materially  adverse  environmental 
impacts  will  not  flow  from  a  proposed 
action  or  where  other  circumstances  are 
present  under  which  the  filing  of  an 
Environmental  Report  would  Constitute 
an  unreasonable  burden. 

§1108.6    Scoping. 

(a)  Scoping  is  normally  employed  in 
actions  for  which  an  EIS  is  prepared  (1) 
to  identify  environmental  issues  which 
should  be  treated  and  (2)  to 
deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  impact  statement  process 
accordingly.  Where  the  Commission  is 
preparing  an  EIS  in  cooperation  with 
other  agencies,  the  scoping  process  may 
be  used  to  allocate  responsibility  for  the 
preparation  of  parts  of  the  EIS  among 
lead  and  cooperating  agencies.  If,  in 
preparing  an  environmental  assessment, 
it  becomes  apparent  that  the  proposed 
action  has  the  potential  to  affect 
significantly  the  quality  of  the  human 
environment,  the  scoping  process 
generally  will  be  engaged. 

(b)  Scoping  generally  will  be 
accomplished  through  written 


submissions.  The  notice  of  intent  to 
prepare  an  environmental  impact 
statement  normally  will  include  a 
preliminary  outline  of  the  scope  of  the 
study  to  be  conducted.  Written 
comments  addressing  the  proposed 
scope  will  be  invited.  All  comments 
received  will  be  considered  before  a 
final  scoping  plan  for  the  environmental 
study  is  formulated  and  published. 
Where  appropriate  (typically  where 
issues  are  complex  and  in  dispute) 
scoping  may  take  place  at  a  meeting 
which  will  be  open  to  interested 
agencies,  parties,  and  the  public. 

§  1 108.9    Timing,  comments,  and 
Commission  action. 

(a)  Applicants  are  encouraged  to 
consult  with  the  Energy  and 
Environment  Branch  for  guidance  at  the 
earliest  possible  time  prior  to  instituting 
a  formal  proceeding. 

(b)  If  construction  and  operation  of  a 
rail  line  is  contemplated,  the  prospective 
applicant  is  required  to  notify  the 
Energy  and  Environment  Branch  of  its 
intention  before  beginning  work  on  its 
Environmental  Report,  but  at  least  6 
months  prior  to  the  date  its  application 
is  to  be  filed. 

(c)  Written  comments  on  a  draft  EIS 
will  normally  be  accepted  during  the  45- 
day  period  following  service  of  the  draft 
EIS. 

(d)  Where  oral  hearings  are  to  be  held 
in  a  proceeding  for  which  an  EIS  has 
been  prepared,  the  draft  EIS  will 
normally  be  made  available  to  the 
public  at  least  15  days  prior  to  any 
portion  of  the  hearing  relating  to  the  EIS. 

(e)  To  the  maximum  extent 
practicable,  no  decision  will  be  made  on 
the  merits  of  an  application  for  at  least 
90  days  following  service  of  the  draft 
EIS  and  30  days  following  service  of  the 
final  EIS. 

(f)  The  Commission,  on  its  own 
initiative  or  upon  request,  may  waive  or 
modify  the  provisions  of  this  section 
relative  to  timing,  comments,  and 
Commission  action. 

§  1 108. 10    Commission  procedures  and 
public  involvement. 

(a)  All  Environmental  Reports  and 
related  material  will  be  analyzed 
independently  by  the  Energy  and 
Environment  Branch  at  the  earliest 
opportunity  and  environmental 
documentation,  as  necessary,  will  be 
prepared.  All  environmental 
documentation  will  be  made  available 
to  parties  and  the  public. 

(b)  A  Notice  of  Intent  to  prepare  an 
EIS  will  be  published  in  the  Federal 
Register  upon  a  determination  that  a 
proposed  major  action  has  the  potential 
for  significant  environmental  impacts. 


The  notice  may  include  a  preliminary 
scope  of  the  environmental  study. 

(c)  Completion  of  both  draft  and  final 
EIS's  will  be  announced  to  the  public 
through  a  Notice  of  Availability 
published  (normally  by  the 
Environmental  Protection  Agency)  in  the 
Federal  Register.  A  Notice  of 
Availability  of  a  draft  EIS  will  invite 
comments  and  fix  the  commenting 
period.  Copies  of  draft  and  final  EIS's 
will  be  served  on  all  parties  to  the 
proceeding  who  have  filed  an 
Environmental  Report,  on  Federal 
agencies  with  jurisdiction  by  law  or 
special  expertise,  and  as  otherwise 
appropriate.  All  other  parties  will 
receive  by  mail  a  notification  that  the 
draft  or  final  EIS  has  been  prepared. 
These  parties  and  other  interested 
persons  may  obtain  copies  of  the  draft 
or  final  EIS  upon  request  made  to  the 
Commission's  Energy  and 
Environmental  Branch. 

(d)  Comments  on  a  draft  EIS  will  be 
considered  by  the  Branch.  In  response  to 
comments  any  one  or  more  of  the 
following  measures  may  be  taken: 

(1)  Modify  findings  with  respect  to 
alternatives  including  the  proposed 
action; 

(2)  Develop  and  evaluate  alternatives 
of  merit  not  previously  given  serious 
consideration; 

(3)  Supplement,  improve,  or  modify 
the  statement  as  relevant; 

(4)  Make  factual  corrections; 

(5)  Explain  why  comments  do  not 
warrant  further  response; 

(6)  Take  such  other  action  as  may  be 
necessarj'  consistent  with  the  basic 
purposes  of  NEPA  and  relevant 
authorities. 

(e)  If  an  EIS  is  supplemented,  notice 
and  comment  procedures  outlined  above 
will  be  followed  to  the  extent 
practicable. 

(f)  Other  environmental  documents 
[e.g.,  Environmental  Assessments  and 
Findings  of  No  Significant  Impact)  will 
be  made  available  to  the  public. 

(g)(1)  A  Finding  of  No  Significant 
Impact  or  an  Assessment  prepared  for 
an  action  in  which  formal  adjudicative 
proceedings  are  ordered  will  be  made 
available  through  notice  which  will  be 
served  on  parties  of  record  and 
published  in  the  Federal  Register  and/or 
published  in  newspapers  in  the  affected 
area.  The  notice  will  invite  comments 
and  fix  the  commenting  period. 

(2)  Comments  on  a  Finding  of  No 
Significant  Impact  or  an  Assessment 
will  be  considered  by  the  Energy  and 
Environment  Branch.  If  warranted,  any 
one  or  more  of  the  measures  outlined  in 
paragraph  (d)  of  this  section  may  be 
taken  in  response  to  comments  on 
Findings  of  No  Significant  Impact  or 
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Assessments.  In  addition,  if  major  issues 
suggesting  significant  environmental 
impacts  were  overlooked,  further 
evaluation  in  the  form  of  an  EIS  may  be 
recommended. 

(h)  Commission  staff  responsible  for 
preparing  an  environmental  document 
shall  be  subject  to  cross-examination  on 
the  contents  of  the  draft  document  only 
where  good  cause  is  shown.  Good  cause 
contemplates,  among  other  things,  a 
showing  that  normal  written 
commenting  procedures  are  inadequate. 

(i)  All  final  environmental  documents 
including  supplements  together  with 
comments  and  responses,  if  any,  and 
other  relevant  material  will  become  part 
of  the  record  of  the  proceeding, 
including  formal  rulemaking  and 
adjudicatory  proceedings.  The 
documents  shall  accompany  the 
proposal  through  the  existing  agency 
review  processes. 

(j)  The  decisionmaker  will  consider 
the  range  of  alternatives  discussed  in 
environmental  documents. 

§1108.11    EHect  Of  rules. 

These  rules  repeal  the  reporting 
requirements  contained  in  49  CFR  1106 
for  those  classes  of  action  described  in 
§§  1106.5(a)  (1),  (2),  (5),  (7),  and  (9).  The 
reporting  requirements  contained  in  49 
CFR  1106  are  repealed  for  that  class  of 
action  described  in  §  1106.5(a)(3)  only  to 
the  extent  that  the  threshold  specified  in 
49  CFR  1108.6(b)(5)  is  exceeded. 

363I.C.C. 

|FR  E)oc.  80-37335  Filed  12-1-80:  8:45  ami 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1111 

[Finance  Docket  No.  30,000  >;  Ex  Parte  No. 
282  (Sub-3)] 

Union  Pacific  Corporation  and  Union 
Pacific  Railroad  Company— Control- 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Co.;  Railroad 
Consolidation  Procedures 

agency:  Interstate  Commerce 

Commission. 

action:  Correction  of  Final  Procedural 

Rules. 

summary:  The  Commission  has  revised 
the  procedural  requirements  for 
applications  which  seek  authority  to 
enter  a  transaction  under  the  provisions 
of  49  U.S.C.  11343-11346.  A  class  of 
persons  (railroads  involved  in 
enumerated  transactions)  have  been 
exempted  from  regulation.  The 
Commission  has  decided  to  dismiss 


Embraces  Finance  Dockets  Nos.  30,000  (Sub-Nos. 
1-10)  and  Nos.  MC-F-14448  and  14449. 


several  petitions  for  waiver  and 
clarification  filed  in  response  to  those 
rules.  Petitioners  will  receivethe  relief 
they  seek  because  the  Commission  has 
determined  that  a  provision  of  a  final 
rule  published  in  September  was 
incorrectly  included  in  those  rules.  The 
Commission  is  substituting  a  provision 
which  had  appeared  in  an  earlier  notice 
of  proposed  rulemaking  to  correct  the 
final  rule. 

EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott  (202)  275-3002. 
SUPPLEMENTARY  INFORMATION:  In  its 
petition  filed  November  7, 1980,  the 
Burlington  Northern  Inc.  (BN)  requests 
us  to  clarify  or  waive  Section 
1111.4(d)(5)  of  our  Consolidation 
Procedures  as  they  appear  at  45  FR 
62998  (September  23, 1980).  That 
provision  would  require  protestants  in  a 
consolidation  proceeding  to  file  traffic 
studies  and  all  testimony  in  opposition 
to  the  proceeding  within  90  days  after 
the  primary  application  has  been 
accepted. 

BN  requests  that  we  either  clarify  or 
waive  this  provision  in  order  to  permit 
protestants  to  file  all  opposition 
testimony  and  evidence  not  later  than  45 
days  after  the  close  of  applicants'  case- 
in-chief. BN  states  that  if  §  1111.4(d)(5) 
is  not  waived,  parties  will  be  required  to 
file  opposition  testimony  by  January  13, 
1981.  BN  claims  that  this  deadline  would 
not  give  protestants  adequate  time  to 
analyze  material  obtained  through 
discovery,  and  would  not  allow 
protestants  to  incorporate  into  their 
direct  case  any  information  derived 
from  the  written  comments  of  other 
parties  or  from  cross-examination  of 
applicants'  witnesses.  BN  further  argues 
that  the  requirement  that  opposition 
testimony  be  filed  within  90  days  of 
acceptance  of  the  primary  application 
was  adopted  without  notice  and 
comment  and  therefore,  violates  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  551  et  seq. 

The  Missouri-Kansas-Texas  Railroad 
Company  and  the  Southern  Pacific 
Transportation  Company  and  St.  Louis 
Southwestern  Railway  Company  have 
filed  petitions  in  support  of  the  BN's 
petition.  Applicants  Union  Pacific 
Corporation,  Pacific  Rail  System,  Inc., 
Union  Pacific  Railroad  Company, 
Missouri  Pacific  Railroad  Company  and 
the  Western  Pacific  Railroad  Company 
oppose  BN's  request. 

After  reviewing  our  records,  we  have 
determined  that  §  1111.4(d)(5)  was 
incorrectly  published  in  the  Federal 
Register.  That  provision  was  inserted  in 
the  final  rule  through  a  notice  to  the 
parties  from  Secretary  Mergenovich, 


served  September  19, 1980.  and  was  not 
voted  upon  by  the  Commission. 
Therefore,  the  provision  is  not  part  of 
our  final  rule  and  is  not  effective,  for 
this  or  any  other  consolidation 
proceeding. 

However,  the  text  of  the 
supplementary  information 
accompanying  the  final  Consolidation 
Procedures  indicates  that  the 
Conunission  has  considered  that  portion 
of  subsection  (d)(5)  which  requires  any 
protestant  planning  to  question  the 
accuracy  of  diversion  estimates  to 
submit  its  own  traffic  study  within  90 
days  after  acceptance  of  the  primary 
application.  That  portion  of  subsection 
(d)(5)  was  proposed  in  November  1979.* 
and  therefore,  was  subject  to  public 
comment.  Only  the  Soo  Line  Railroad 
Company  (Soo  Line)  had  anything  to  say 
about  the  provision;  it  requested  that  the 
90  day  deadline  for  responsive  traffic 
studies  be  extended  to  150  days.  In  the 
Supplementary  Information 
accompanying  adoption  of  final 
consolidation  procedures,'  we  declined 
to  implement  the  Soo  Line's  suggestion 
and  stated  that  we  intended  to  retain 
the  proposed  90  day  deadline. 

For  the  reasons  stated  in  the  Federal 
Register  notice  promulgating  our  final 
Railroad  Consolidation  Procedures,  45 
FR  62991  et  seq.,  September  23, 1980,  we 
have  decided  to  adopt  our  November 
1979  proposal  limiting  the  time  for  filing 
opposing  traffic  studies.*  Therefore, 
accordingly.  §  1111.4  has  been  corrected 
by  the  substitution  of  the  following 
subparagraph: 

§  1111.4(d)(5)  In  order  for  a  protestant 
to  question  the  accuracy  of  diversion 
estimates,  other  than  through  cross- 
examination,  it  must  prepare  and  file 
with  the  Commission  a  traffic  study  that 
complies  with  the  requirements  of 
§  1111.2(b)(3).  This  traffic  study  must  be 
filed  within  90  days  after  the  primary 
application  is  accepted. 

We  will  not  today  set  a  deadline  in 
Finance  Docket  No.  30,000  et  al.  for 
protestants'  direct  evidence.  This  and 
other  deadlines  which  we  have  not 
previously  set  will  be  scheduled  by  the 
Administrative  Law  Judge  assigned  to 
the  proceeding. 

//  is  ordered:  ^ 

1.  Part  1111  of  Title  49  of  the€ode  of 
Federal  Regulations  is  corrected  as 
described  above. 

2.  The  petitions  for  clarification  and/ 
or  waiver  filed  by  the  Burlington 
Northern,  Inc.,  the  Missouri-Kansas- 
Texas  Railroad  Company  and  the 
Southern  Pacific  Transportation 


"  44  FR  66626.  November  26. 1979. 
'  44  FR  62994  September  23, 1980. 
*  44  FR  66626  November  26, 1979. 
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Company  and  the  St.  Louis 
Southwestern  Railway  Company  are 
dismissed. 

3.  This  decision  is  effective  on 
November  24, 1980. 

Decided:  November  21, 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum,  Alexis  and  Gilliam. 
Commissioner  Clapp  absent  and  not 
participating  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37438  Filed  12-1-80:  8:45  ami 
BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Salmon  Fishery;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Clarification  to  regulations. 


summary:  Final  regulations  for  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California  were  published 
on  Thursday,  July  31, 1980  (45  FR  50764). 
The  proposed  regulations  which  had 
been  published  on  May  1, 1980  (45  FR 
29250)  contained  language  in  §  661.4 
relating  to  the  effective  date  which,  in 
the  final  regulations,  was  deemed 
redundant.  However,  in  order  to  dispel 
any  question  about  the  effective  dates  of 
these  regulations,  the  public  is  advised 
that  these  regulations  are  effective  until 
superseded  or  otherwise  modified.  This 
is  consistent  with  the  1980  amendment 
to  the  plan  for  the  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington,  Oregon,  and 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue  North,  Seattle. 
Washington  98109.  Telephone:  (206)  422- 
7575. 

Signed  this  26th  of  November,  1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

|KR  Doc  80-37498  Filed  12-1-80:  8:45  am| 
BILLING  CODE  3S10-22-M 
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Vol.  45.  No.  233 

Tuesday,  December  2.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mles. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart982 

nft>erts  Grown  in  Oregon  and 
Wastiington;  Proposed  Free  and 
Restricted  Percentages  for  the  1980- 
81  Marlceting  Policy  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would 
establish  free  and  restricted  percentages 
of  29  percent  and  71  percent, 
respectively,  for  inshell  filberts  for  the 
marketing  policy  year  beginning  August 
1, 1980.  The  action  is  taken  under  the 
marketing  order  for  filberts  grown  in 
Oregon  and  Washington  to  promote 
orderly  marketing  conditions. 
DATES:  Written  comments  to  this 
proposal  must  be  received  by  December 
12, 1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  Room 
1077.  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  ).  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  "significant". 
].  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  The  final  regulation  would  apply 
to  1980  crop  filberts  which  handlers  will 
be  receiving  and  processing  in  volume 
soon.  Therefore,  they  need  to  know  as 
soon  as  possible  what  volume 


regulations  may  apply  to  the  handling  of 
this  crop  to  plan  their  operations. 

This  proposal  was  recommended  by 
the  Filbert  Control  Board.  The  Board  is 
established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  (7  CFR  Part  982). 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
amended  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-«74). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the 
Filbert  Control  Board  for  the  1980-81 
marketing  policy  year. 

Tana 

Inshell  supply: 

(1)  Total  Prcxluction 14,500 

(2)  Less  substandard,  farm  use,  etc 435 

(3)  Merchantable  production _ 14.065 

(4)  Plus  carryover  August  1.  1980,  subiecl  to 
regulation 133 

(5)  Supply  subject  to  regulation  (Item  3  plus 

Item  4) „    14,198 

Inshell  requirements: 

(6)  Trade  demand _     4.500 

(7)  Plus  carryover  July  31.  1981.  for  needs 

early  next  season 700 

(8)  Total 5^00 

(9)  Less  carryover  August  1,  1980.  not  subject 

to  regulation 1.128 

(10)  Inshell  requirements 4,072 

Percentages: 

(11)  Free  percentage  (Item  10  divided  by  Item 

5) 29 

(12)  Restricted  percentage  (100  percent  minus 

29  percent) 71 

The  free  percentage  prescribes  that 
portion  of  the  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Filbert 
Control  Board  to  be  noncompetitive  with 
normal  market  outlets  for  inshell 
filberts? 

The  proposal  is  as  follows: 

§  982.230    Free  and  restricted 
percentages— 1980-81  marlceting  policy 
year. 

The  free  and  restricted  percentages 
for  merchantable  filberts  for  the  1980-81 
marketing  policy  year  shall  be  29 
percent  and  71  percent,  respectively. 

Dated:  November  25, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  80-37336  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  3410-02-M 


7  CFR  Part  1135 
[Docket  Na  AO-380] 

Miiii  in  the  Souttiwestem  Idaho- 
Eastern  Oregon  Marlceting  Area; 
Notice  of  Extension  of  Time  for  HIing 
Exceptions  to  ttie  Revised 
Recommended  Decision  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the  time 
for  filing  exceptions  to  a  revised 
recommended  decision  concerning  a 
proposed  order  for  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area. 
Counsel  for  proponent  cooperative 
associations  requested  additional  time 
to  complete  an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  December  8, 1980. 

ADDRESS:  Exceptions  (4  copies)  should 
be  filed  with  the  Hearing  Clerk.  Room 
1077,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  October  19, 
1978:  pubUshed  October  24. 1978  (43  PR 
49704). 

Correction:  Published  October  27. 1978 
(43  FR  50187). 

Correction:  Published  November  13. 

1978  (43  FR  52496). 

Extension  of  time  for  filing  briefs: 
Issued  February  23, 1979;  published 
February  28, 1979  (44  FR  11236). 

Recommended  decision:  Issued 
August  13, 1979;  published  August  16. 

1979  (44  FR  48128). 

Extension  of  time  for  filing  exceptions: 
Issued  September  14. 1979;  published 
September  19. 1979  (44  FR  54307). 

Notice  of  reopened  hearing:  Issued 
November  27. 1979;  published  November 
30, 1979  (44  FR  68853). 

Notice  of  rescheduling  of  reopened 
hearing:  Issued  December  19. 1979; 
published  December  27. 1979  (44  FR 
76551). 

Revised  recommended  decision: 
Issued  October  21. 1980;  published 


October  27. 1980  (45  FR  71198). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
revised  recommended  decision  is  hereby 
extended  to  December  8, 1980. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on  Noveinber 
26, 1980. 

William  T.  Maniey, 

Deputy  Administrator.  Marlceting  Program 
Operations. 

(FR  Doc.  80-37435  Filed  12-1-80;  8:45  am| 
BILLING  CODE  3410-02-M 

Food  Safety  and  Quality  Service 

7  CFR  Part  2859 

9  CFR  Parts  308  and  381 

Prohibition  of  Polychlorinated 
Biphenyls  (PCB's)  and  PCB-Containing 
Equipment  or  Machinery  and  Liquid 
PCS  in  Federally  Inspected  Meat 
Establishments,  Poultry  Product 
Establishments  and  Egg  Product 
Plants;  Extension  of  Comment  Period 

AGENCY:  Food  Safety  and  Quality 

Service,  USDA. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  May  9, 1980.  the 
Department  of  Agriculture  (USDA),  the 
Food  and  Drug  Administration  (FDA), 
and  the  Environmental  Protection 
Agency  (EPA)  announced  individual 
proposed  regulations  affecting  the  use  of 
PCB-containing  equipment  in  food,  feed, 
agricultural  pesticide  and  fertilizer 
facilities.  On  October  28, 1980,  the 
comment  periods  on  each  were 
extended  to  December  4, 1980,  in  order 
to  conduct  an  informal  public  meeting 
and  allow  submission  of  additional 
comments  on  these  proposals.  This 
notice  extends  the  written  comment 
period  on  the  USDA  proposal  an 
additional  90  days,  until  March  4, 1981. 
Elsewhere  in  this  issue  of  the  Federal 
Register  are  notices  extending  the 
comment  periods  on  the  FDA  and  EPA 
proposals. 

DATE:  Written  comments  must  be 
received  on  or  before  March  4, 1981. 
ADDRESS:  Written  comments  and 
requests  for  transcripts  of  the  November 
7, 1980,  meeting  between  the  agencies 
and  industry  representatives  may  be 
sent  to:  Regulations  Coordination 
Division,  Attn:  Annie  Johnson,  Room 
2637,  South  Agriculture  Building,  Food 
Safety  and  Quality  Service,  Compliance 
Program,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  technical  aspects 
of  the  proposals  contact:  Mr.  Bartie  T. 
Woods.  Director,  Facilities.  Equipment 
and  Sanitation  Division,  Meat  and 
Poultry  Inspection  Program,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Quality  Service,  Washington.  D.C. 
20250,  (202)  447-5627. 

SUPPLEMENTARY  INFORMATION:  On  May 

9, 1980,  USDA  proposed  to  require  that 
all  equipment  or  machinery  containing 
liquid  PCB  at  levels  greater  than  50  parts 
per  million  (ppm)  by  weight  (except 
capacitors  with  less  than  3  pounds  of 
PCB's)  would  have  to  be  either  removed 
from  the  meat,  poultry,  and  egg  product 
plants  and  establishments  under  its 
inspection,  or  drained  and  fiushed  so 
that  they  no  longer  contain  PCB's  in  the 
liquid  medium  at  levels  greater  than  50 
ppm  by  weight.  In  addition,  any  liquids 
with  PCB's  above  50  ppm  could  no 
longer  enter  or  be  held  on  the  premises 
for  any  reason  (45  FR  30980-30983).  This 
proposal  was  one  of  three  proposals 
coordinated  and  issued  by  USDA,  FDA, 
and  EPA  on  the  use  of  PCB-containing 
equipment  or  machinery  in  or  around 
food,  feed,  food-and-feed-packaging 
material  plants  or  storage  facilities  and 
in  facilities  manufacturing,  processing, 
or  storing  fertilizers  or  agricultural 
pesticides  (45  FR  30980;  30984;  30989). 

The  close  of  the  comment  period  for 
the  USDA  proposal  has  been  extended 
twice.  It  was  extended  from  July  7, 1980, 
to  November  4, 1980  (45  FR  44317),  and 
for  an  additional  30  days  from 
November  4, 1980,  to  December  4, 1980 
(45  FR  71364).  The  comment  periods  on 
the  FDA  and  EPA  proposals  were 
similarly  extended.  FDA  extended  its 
comment  period  from  July  7, 1980,  to 
November  4, 1980  (45  FR  44325),  and 
EPA  extended  its  comment  period  from 
July  8, 1980,  to  November  5, 1980  (45  FR 
47168).  The  October  28, 1980,  notice  (45 
FR  71364)  was  a  joint  USDA/FDA/EPA" 
extension  of  the  comment  periods  on  all 
three  proposals  to  December  4, 1980. 

The  last  extension  was  granted  to 
allow  interested  persons  to  meet  with 
the  three  agencies  on  an  informal  basis 
to  make  presentations  on  a  number  of 
issues  concerning  the  proposals  and  to 
submit  written  comments  subsequent  to 
the  meeting.  The  joint  agency  meeting 
was  held  on  November  7, 1980,  in 
Washington,  D.C.  A  number  of  industry 
representatives  attended.  Most  of  the 
oral  presentations  concerned  the 
possible  adverse  economic  impacts  of 
the  proposed  actions.  In  addition, 
requests  were  made  at  the  meeting,  and 
subsequently  in  writing,  to  further 
extend  the  comment  period  on  the 
proposals.  Transcripts  of  the  meeting 
are  now  available  from  the  Department 


of  Agriculture.  Food  Safety  and  Quality 
Service. 

USDA.  after  consultation  with  FDA 
and  EPA,  has  concluded  that  an 
additional  90-day  extension  of  the 
written  comment  period  on  its  proposal 
should  be  granted.  TTie  extent  of  the 
foreseeable  economic  impacts  on  the 
food  industry,  as  raised  at  the  meeting, 
and  the  consequent  need  to  fully  explore 
all  alternatives  prior  to  final  rulemaking 
warrant  this  extension.  This  extension 
will  also  allow  for  comment  by  the 
people  who  did  not  attend  the 
November  7, 1980,  meeting,  based  upon 
the  transcript  of  that  meeting. 

Elsewhere  in  this  issue  of  the  Federal 
Register  are  notices  extending  the 
comment  periods  for  the  FDA  and  EPA 
proposals. 

Done  al  Washington,  D.C,  on  Noveinber 
26.1980. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  80-37436  Filed  12-1-80:  8:45  am| 
BIUJNG  CODE  3410-DIMi 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Action  Plan  Developed  as  a  Resuit  of 

the  Three  Mile  Island  Accident 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  Commission  is  further 
extending  the  comment  period  on  the 
"NRC  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident",  NUREG- 
0660  (45  FR  50613).  The  initial  comment 
period  expired  October  28, 1980,  and 
was  extended  by  the  Commission  to 
December  12, 1980  (45  FR  76446).  This 
extension  is  necessary  to  permit  public 
comment  on  recent  modifications  to  the 
Plan. 

DATE:  Comment  period  expires 
December  24, 1980. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  Attention:  Docketing  and 
Service  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Warren  Minners,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  (phone  301-492-7581). 
SUPPLEMENTARY  INFORMATION:  On  July 
30. 1980,  the  Commission  published  the 
"NRC  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident",  NUREG- 
0660  (45  FR  50613).  Public  comments  on 
the  Plan  were  to  be  filed  by  October  28, 
1980.  This  period  was  later  extended  to 
December  12, 1980  (45  FR  76446). 
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After  initial  publication  of  the  Plan  in 
July,  1980,  the  NRC  staff  developed 
clarifications  and  supplements  on  those 
portions  of  the  Plan  approved  by  the 


ADDRESS:  Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 


identified  during  the  conunent  period  on 
this  Notice  of  Intent. 

Although  the  NRC  staff  considered  a 
wide  range  of  information  in  arriving  at 
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the  approach).^  Indicate  why  any 
identified  alternatives  are  not  worthy  of 
further  consideration. 

2.  Address  the  relevancy  of  the  issues 
identified  in  Annendix  B  and  the  staffs 


each  of  the  criteria  will  also  be  defined 
(see  Appendix  B). 

The  scoping  process  will  be  completed 
by  the  preparation  and  publication  of  a 
Sconinc  Summarv  Reoort.  This  reoort 


in.2.b.l    Siting  Policy  Task  Force 
recommendation  (ANR,  Item  B,  Alternative 
A). 

in.2.b.2    Three  tier  approach  (ANR.  Item  B, 
Alternative  B). 
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After  initial  publication  of  the  Plan  in 
July,  1980,  the  NRC  staff  developed 
clarifications  and  supplements  on  those 
portions  of  the  Plan  approved  by  the 
Commission.  These  revisions  were 
reviewed  and  approved  by  the 
Commission,  and  were  issued  on 
October  31, 1980,  as  "Clarification  of 
TMI  Action  Plan  Requirements", 
NUREG-0737.  This  extension  of  the 
public  comment  period  is  intended  to 
permit  comment  on  the  Action  Plan  as 
revised  by  NUREG-0737. 

Copies  of  both  NUREG-0660  and 
NUREG-0737  are  available  for  public 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  these  documents  may  be 
obtained  by  those  wishing  to  comment 
(at  no  charge)  by  written  request 
addressed  to:  NRC  GPO  Sales  Program, 
Attention:  Sales  Manager,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (phone  301-492-9530). 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  November.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Schroeder, 

Acting  Director,  Division  of  Safety 
Technology,  NRR. 

|FR  Doc.  80-37398  Filed  12-1-80:  8:45  am) 
BILUNO  CODE  7SMMI1-U 


10  CFR  Parts  50,  51,  and  100 

Environmental  Impact  Statement  for 
Reactor  Siting  Criteria 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Revision  of  the  Regulations  Governing 
the  Siting  of  Nuclear  Power  Plants. 

SUMMARY:  On  July  29, 1980,  the  Nuclear 
Regulatory  Commission  published  for 
comment  "Advance  Notice  of 
Rulemaking:  Revision  of  Reactor  Siting 
Criteria"  (ANR)  in  the  Federal  Register 
(45  FR  50350).  As  part  of  this 
rulemaking,  the  NRC  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS).  This  notice  of  Intent  requests 
comment  on  (1)  the  range  of  alternatives 
which  should  be  evaluated  for  each  of 
the  items  identified  in  the  ANR  as 
suitable  to  be  addressed  in  the 
regulations,  and  (2)  the  issues  which 
should  be  evaluated  in  the  EIS. 

DATE  Comment  period  expires  ]anuapy 
16, 1981. 

Note. — Comments  received  after  the 
expiration  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of      • 
consideration  cannot  be  given  except  as  to 
conunents  filed  on  or  before  that  date. 


ADDRESS:  Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docket  and  Service  Branch. 

Single  copies  of  the  "Advance  Notice 
of  Rulemaking:  Revision  of  Reactor 
Siting  Criteria"  and  the  "Report  of  the 
Siting  Policy  Task  Force,"  NUREG-0625, 
may  be  obtained  without  charge  by 
writing  to  the  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

IAEA  Safety  Guide  50-SG-S4,  "Site 
Selection  and  Evaluation  for  Nuclear 
Power  Plants  with  Respect  to  Population 
Distribution,"  (International  Atomic 
Energy  Agency,  Vienna,  1980)  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW., 
Washington,  D.C.  or  at  local  public 
document  rooms  in  the  vicinity  of 
nuclear  power  plant  sites  or  copies  may 
be  purchased  from  UNIPUB,  345  Park 
Avenue  South,  New  York,  NY  10010. 

FOR  FURTHER  INFORMATION  CONTACT 

Contact  Dr.  William  R.  Ott,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  443-5966. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Intent  is  part  of  the  scoping 
process  for  the  EIS  which  the  NRC  is 
planning  to  prepare  in  connection  with 
the  proposed  revision  of  its  regulations 
governing  the  siting  of  nuclear  power 
plants.  The  purpose  of  this  scoping 
process  is  to  define  both  the  alternatives 
(for  specifying  criteria  for  identified 
topics)  which  will  be  examined  in  detail 
and  the  issues  tat  will  be  addressed  in 
comparing  the  alternatives  in  the 
environmental  impact  statement. 

Scope  of  the  Rulemaking  and  the 
Environmental  Impact  Statement 

The  items  under  consideration  for 
rulemaking  were  identified  in  "Advance 
Notice  of  Rulemaking;  Revision  of 
Reactor  Siting  Criteria"  (45  FR  50350) 
(ANR)  and  are  listed  in  Table  1.  This  set 
of  items  together  with  the  restrictions 
established  in  the  ANR  establishes  the 
presently  intended  scope  of  the 
rulemaking.  Additional  items  identified 
by  commenters  will  be  considered  if  the 
NRC  staff  judges  that  they  are 
sufficiently  important  to  the  overall 
success  of  this  rulemaking  that  they 
require  immediate  resolution.  Specific 
alternatives  for  establishing  criteria 
with  respect  to  some  of  these  items  were 
listed  in  the  ANR.  In  addition,  for  the 
purposes  of  the  scoping  process  for  the 
EIS.  the  NRC  staff  will  consider 
alternatives  for  criteria  that  may  be 


identified  during  the  conunent  period  on 
this  Notice  of  Intent. 

Although  the  NRC  staff  considered  a 
wide  range  of  information  in  arriving  at 
the  recon'  ^  idations  '  which  formed 
the  main  i.    ast  of  the  ANR,  additional 
technical  studies  will  be  required  to 
fully  document  the  impacts  of  the 
proposed  criteria  and  reasonable 
alternatives  to  those  criteria.  The  NRC 
staff  has  developed  a  tentative  outline 
for  the  EIS  to  aid  in  identifying  areas  in 
which  additional  studies  will  be  needed. 
Appendix  A  presents  this  tentative 
outline  with  notations  after  appropriate 
sections  indicating  whether  the  ANR  or 
the  NRC  FY  1980  Authorization  Act  is 
the  primary  basis  for  the  section. 
Appendix  B  presents  a  more  detailed 
discussion  of  the  technical  approach  for 
assessing  issues  that  the  NRC  staff 
believes  may  be  important  in  making 
informed  choices  among  the 
alternatives. 

Table  1. — Items  Under  Consideration  for 
Rulemaking 

Demographic  criteria 
Fixed  exclusion  distance 
Fixed  protective  action  distance 
Population  density 
Population  distribution 
Minimiun  standoff  distance  from 
external  hazards 
Airports 

LNG  and  LPG  terminals  and  pipelines 
Large  quantities  of  explosive  or  toxic 

materials 
Major  dams 

Navigable  waterways  which  are 
transportation  routes  for  hazardous 
materials 
Other  nuclear  power  plants 
Interdiction  of  contaminated 

groundwater 
Consideration  of  post-licensing  changes 

in  off-site  activities 
Prohibition  of  sites  requiring  unique  or 
unusual  design  to  compensate  for 
site  inadequacies 
Site  approval  at  earliest  decision  point; 

criteria  for  reopening 
NRC  review  termination  upon  State 
agency  disapproval 

Relative  to  the  issues  identified  in  the 
appendices,  comments  will  be  most 
useful  which: 

1.  Suggest  other  realistic  alternatives 
to  those  presented  in  Appendix  A, 
Chapter  III  (e.g.,  a  specific  approach  or 
combination  of  approaches  for 
establishing  demographic  criteria 
together  with  a  technical  justification  of 


'  "Report  of  the  Siting  Policy  Task  Force." 
NUREG-0e25.  August  1979. 
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IV.  Issues  Important  to  the  Specification  of 
Reactor  Siting  Criteria 

IV. 1    Radiological  Source  Terms 
(Releases)  and  the  ConseauencM  of  a  Full . 


Proposed  criteria  will  be  compared 
with  realistic  alternatives  on  the  basis 
of  impacts  on  public  health  and  safety. 
For  demoeraohic  criteria  this  means  that 


availability  and  violation  of  safety 
criteria.  The  benefits  of  regionally  based 
criteria  versus  nationwide  criteria  will 
be  examined.  Basic  information  will  be 
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the  approach).^  Indicate  why  any 
identified  alternatives  are  not  worthy  of 
further  consideration. 

2.  Address  the  relevancy  of  the  issues 
identified  in  Appendix  B  and  the  staffs 
planned  approach  to  analysis  of  these 
issues. 

3.  Identify  and  justify  any  other  issues 
which  should  be  considered  in  this 
rulemaking. 

Scoping  Process  for  the  EIS 

The  scoping  process  for  the  EIS  will 
consist  of  publication  of  the  ANR  and 
this  Notice  of  Intent  and  consideration 
of  the  comments  on  each  in  preparation 
of  the  Scoping  Summary  Report.  No 
pubhc  scoping  meeting  is  planned; 
participation  in  the  scoping  process  will 
be  limited  to  written  responses  to  this 
Notice  of  Intent.  A  special  mailing  of 
this  Notice  will  be  made  to  persons, 
organizations  and  agencies  who  have 
indicated  an  interest  in  this  subject  area. 
Federal  agencies  identified  by  the 
Council  on  Environmental  Quality  as 
having  special  expertise  in  this  area  will 
be  included  in  this  mailing.  Other 
agencies  which  have  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved,  or 
which  are  authorized  to  develop  and 
enforce  relevant  standards  are  invited  to 
participate  in  this  scoping  effort. 
Affected  State  and  local  agencies  or  any 
affected  Indian  tribes  that  wish  to 
participate  by  commenting  are  invited  to 
do  so.  At  the  conclusion  of  the  comment 
period  for  this  Notice  of  Intent,  the  NRC 
staff  will  assess  the  comments  on  both 
this  Notice  and  the  ANR;  and  will  define 
the  alternative  criteria  which  will  be 
considered  in  detail  in  the  EIS.  Since 
there  will  likely  be  considerable  overlap 
and  redimdancy  amongst  various 
suggested  alternative  criteria,  the  staff 
will  utilize  its  judgment  and  experience 
to  establish  a  reasonable  number  of 
alternatives  (which  may  differ  from 
those  tentatively  listed  in  Appendix  A) 
that  have  significant  differences  but 
have  a  good  chance  of  equitably 
establishing  appropriate  siting 
restrictions  for  future  nuclear  power 
plants.  The  issues  to  be  examined  for 


'To  help  the  public  provide  informed  comment  on 
the  range  of  alternatives  for  setting  demographic 
criteria  which  may  be  appropriate  for  consideration 
in  the  EIS.  copies  of  IAEA  Safety  Guide  50-SG-S4 
"Site  Selection  and  Evaluation  for  Nuclear  Power 
Plants  with  Respect  to  Population  Distribution"  are 
available  for  examination  at  the  Commission's 
Public  Document  Room  at  1717  H  Street  NW..  and  at 
all  local  Public  Document  Rooms.  This  guide 
presents  a  survey  of  procedures  used  by  regulatory 
authorities  in  IAEA  member  nations  for  considering 
population  in  reactor  reviews.  There  is  no  special 
significance  given  to  any  of  these  approaches  by  the 
NRC  staff  but  this  summary  does  present  most  of 
the  alternatives  which  may  be  reasonable  to 
consider  in  establishing  demographic  criteria. 


each  of  the  criteria  will  also  be  defined 
(see  Appendix  B). 

The  scoping  process  will  be  completed 
by  the  preparation  and  publication  of  a 
Scoping  Summary  Report.  This  report 
will  include  a  final  statement  of  the 
items  that  will  be  covered  in  this 
rulemaking,  the  reasons  for  deleting  any 
of  the  items  included  in  the  ANR  and  a 
revised  and  more  detailed  outline  for  the 
EIS.  A  brief  description  of  the  reasons 
for  including  alternative  criteria  not 
presently  identified,  eliminating 
alternatives  presently  imder 
consideration  or  combining  similar 
alternatives  will  be  presented.  The 
report  will  also  identify  any  issues  with 
respect  to  these  alternatives  which  have 
been  included  for  detailed  examination 
or  have  been  dismissed  fi-om  further 
consideration  as  peripheral, 
insignificant  or  adequately  covered 
elsewhere.  The  report  will  also  provide 
information  on  (1)  the  schedule  for 
completion  of  the  rulemaking,  (2)  related 
environmental  studies,  and  (3) 
arrangements  for  others  to  prepare 
background  information  for  the  EIS. 
Copies  of  this  report  will  be  distributed 
to  those  who  participated  in  the  scoping 
process  by  commenting  on  the  ANR  or 
Notice  of  Intent. 

Appendix  A — ^Tentative  Table  of  Contents  for 
Siting  EIS 

/.  Summary 

1.1  Introduction. 

1.2  Description  of  Proposed  Action. 

1.3  Description  of  Alternatives. 

1.4  Summary  of  Major  Issues  (Including 
Unresolved  Issues). 

1.5  Identification  of  Preferred 
Alternatives. 

//.  Purpose  and  Need  for  the  Action 

11.1  Purpose  of  Promulgation  of  Reactor 
Siting  Criteria. 

11.2  Need  for  Reactor  Siting  Criteria; 
discussion  of  No  Action  Alternatives. 

///.  Identification  of  Alternatives 

111.1  Introduction. 

Ill.l.a.  Discussion  of  AND  and  EIS  Scoping 
Process  as  determinants  of  Scope  of 
Rulemaking  and  Analyses  of  Alternatives. 

III.l. b.  Long  Term  Goals  for  Revision  of 
Siting  Criteria;  Rationale  for  Selection  of 
Criteria  (ANR,  Item  A) 

Ill.l.bl    Separation  of  siting  from  design 
(LWR  specific?). 

III.l. b.2    Desired  degree  of  remoteness; 
regionalization. 

III.l.b.3    Consideration  of  accidents 
beyond  the  design  basis. 

III.l.b.4    Attainable  risk  for  nuclear 
compared  to  risks  from  other  power 
generation  sources  (Individual  vs.  Societal 
Risk). 

111.2  Demographic  Criteria  (ANR,  Item  B; 
NRC  FY  80  Authorization  Act). 

III.2.a.  Exclusion  distance  (ANR,  Item  B). 
III.2.b.  Specification  of  population  density 
limit  (ANR.  Item  B). 


-III.2.b.l    Siting  Policy  Task  Force 
recommendation  (ANR,  Item  B,  Alternative 
A). 

IIL2.b.2    Three  tier  approach  (ANR.  Item  B. 
Alternative  B). 

III.2.b.3    Single  limit  (ANR,  Item  a 
Question  2). 

III.2.b.4    Incorporation  of  meteorological 
and  topographical  constraints  (ANR.  Item  B, 
ACRS  conunents). 

III.2.C  Specification  of  population 
distribution  limit  (ANR,  Item  B). 

IU.2.C.1    Siting  Policy  Task  Force 
recommendation  (ANR,  Item  B,  Alternative 
A). 

III.2.C.2    Three  tier  approach  (ANR.  Item  B. 
Alternative  B). 

in.2.c.3    Single  value,  uniform  limit  (ANR, 
Item  B,  Question  2). 

III.2.C4    Incorporation  of  meteoroligical 
and  topographical  constraints  (ANR,  Item  B. 
ACRS  comments). 

111.3  Restrictions  on  Proximity  to  External 
Hazards  (ANR,  Item  C). 

III.3a.  Practicality  of  proximity  limitation 
(i.e.  standoff  distance)  for  each  type  of 
hazard  (ANR.  Item  C  Alternative  A). 

III.3.b.  Feasibility  of  design  performance 
requirements  (ANR,  Item  C.  ACRS  comments 
with  regard  to  other  nuclear  plants). 

III.3.C.  Three  tier  approach  (ANR.  Item  C 
Alternative  B). 

III.3.d.  Defer  generic  resolution;  continue 
case-by-case  determinations. 

111.4  Capability  to  Interdict  Contaminated 
Groundwater  (ANR.  Item  D). 

III.4.a.  Unacceptable  site  characteristics 
plus  performance  requirements. 

IIL4.b.  Performance  requirements. 

ni.4.c.  Case-by-case  review  for  compliance 
with  performance  requirements. 

111.5  Post-Licensing  Changes  in  Ofoite 
Activities  (ANR.  Item  E). 

III.5.a.  Passive  controls  (ANR.  Items  Ft.  F2). 

ni.S.a.l    Private  sector;  notification 
requirements. 

III.5.a.2    Local  authorities:  information 
requirements. 

UI.5.a.3    Other  Federal  agencies; 
notification  requirements. 

Ill.S.b.  Generic  responses  restricting  plant 
operation;  criteria  for  action  (ANR.  Item  F4, 
Questions  2  and  3). 

III.5.C.  Legislation  to  acquire  direct  control 
(ANR,  Item  F.  Question  1). 

111.6  No  site  characteristics  requiring 
unique  or  unproven  compensating  design 
features.  (Alternative  is  case-by-case  design 
review.)  (ANR,  Item  G). 

111.7  Site  approval  at  eariiest  decision 
point.  (Alternative  is  no  action.)  (ANR.  Item 
H). 

111.8  Termination  of  Review  Upon 
Disapproval  by  State  Agency  Whose 
Approval  is  Necessary  (ANR.  Item  I). 

III.8.a.  Letter  from  governor  (ANR,  Item  I. 
Question  2). 

III.8.b.  State  designated  overall  approval 
authority  (ANR,  Item  I,  Question  2). 

in.ac.  Any  State  Agency  (ANR,  Item  L 
Question  2). 

III.8.d.  No  Response  to  State  Agency 
Disapprovals  (ANR.  Item  L  Question  2). 
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capability  for  groundwater  interdiction 
would  be  examined. 

X.  Issue:  Post-Licensing  Land  Use 
Control. 


Proposed  Analytical  Approach:  (EIS 
Section  IV.8.) 

The  implications  of  establishing 
automatic  review  termination  with 


r..2c.r,or<f    tr\   irf]..i/M,o    I 


ai/ole   r, 


r  ctoto 


and  the  Bureau  of  Consumer  Protection's 
study  on  the  duplication  of  eyeglass 
lenses  without  a  prescription  (entitled 
"A  Comparison  of  a  Random  Sample  of 


79822 Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Proposed  Rules 


IV.  Issues  Important  to  the  Specification  of 
Reactor  Siting  Criteria 

IV.l    Radiological  Source  Terms 
(Releases)  and  the  Consequences  of  a  Full 
Range  of  Accidents  ( ANR.  Item  B:  NRC  FY  80 
Authorization  Act). 

IV.  2    Feasibility  of  Protective  Actions 
(ANR.  Item  B.  ACRS  comments:  NRC  FY  80 
Authorization  Act). 

IV.2.a.  Population  effects. 

IV.2.b.  Transportation  constraints. 

IV.2.C.  External  hazard  initiators. 

IV.3    Site  Availability  (NRC  FY  80 
Authorization  Act). 

IV.S.a.  Population  density  and  distribution 
criteria  effects  (Meterorology.  topography, 
and  regionalization)  (ANR,  Item  B). 

IV.3.b.  Effects  of  Physiographic  constraints 
(NRC  FY  80  Authorization  Act). 

IV.3.C.  Land  use/external  hazards 
considerations  (ANR,  Item  C). 

IV.3.d.  Impacts  of  criteria  with  respect  to 
alternative  fuels  (ANR,  Item  A). 

IV.3.e.  Groundwater  interdiction 
requirements  effects  (ANR,  Item  D). 

IV.3.f.  Use  of  Existing  sites  or  Federal  lands 
(ANR,  Item  F). 

IV.3.g.  Effect  of  prohibition  on  sites 
requiring  unusual  or  unproven  design  to 
compensate  for  site  deficiencies  (ANR,  Item 
G). 

IV.4    Socioeconomic  Impacts. 

IV.5    Serverity  of  External  Hazards  (ANR, 
Item  C). 

IV.6    Effects  of  Post-Licensing  Land  Use 
Control  (ANR,  Item  5). 

IV.7    Implications  of  Site  Approval  at 
Eariiest  Decision  Point  (ANR,  Item  H). 

IV.8    Implications  of  Deferral  to  State 
Agency  Disapprovals  (ANR,  Item  I). 

V.  Comparison  of  Alternatives;  Selection  of 
Proposed  Criteria 

V.l    Introduction:  Discussion  of 
'  Comparative  Analyses  Consistent  with  Siting 
Goals. 

V.l.a.  Separation  of  siting  from  design. 

V.l.b.  Degree  of  remoteness: 
regionalization. 

V.l.c.  Acciderits  beyond  the  design  basis. 

V.l.d.  Attainable  risk  with  respect  to  other 
power  generation  sources. 

V.2    Demographic  Criteria. 

V.2.a.  Exclusion  distance. 

V.2.b.  Population  density  limits. 

V.2.C.  Population  distribution  limits. 

V.3    Proximity  Restrictions  for  External 
Hazards. 

V.4    Groundwater  Interdictive  Capability. 

V.5    Post-Licensing  Changes  in  Offsite 
Activities. 

V.6    Unique  or  Unusual  Design 
Prohibition. 

V.7    Early  Site  Approval. 

V.8    Deferral  to  State  Agency  Disapproval. 

VI.  List  of  Preparers 

VII.  Appendices 

Appendix  B. — Tehnical  Approach  to 
Detailed  Analyses 

I.  Issue:  Radiological  consequences  of 
accidents. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.l.) 


Proposed  criteria  will  be  compared 
with  realistic  alternatives  on  the  basis 
of  impacts  on  public  health  and  safety. 
For  demographic  criteria  this  means  that 
variation  in  doses  to  the  maximally 
exposed  individual  and  the  population 
from  a  full  range  of  accident  releases 
must  be  examined  for  alternative  ways 
of  specifying  constraints  on  population 
density  and  distribution.  The 
consequences  will  be  evaluated  with  an 
updated  version  of  the  Reactor  Safety 
Study  Consequences  Model  (CRAC) 
computer  code.  Existing  sites  and  a 
hypothetical  site  will  be  evaluated. 
Consequences  considered  will  include 
early  fatalities,  injuries,  latent  fatalities, 
and  property  damage.  Both  individual 
and  societal  risk  will  be  evaluated  but 
may  differ  in  relative  importance  for 
establishing  different  criteria.  (Comment 
on  the  role  of  societal  versus  individual 
risk  as  determinants  of  exclusion 
distance  and  population  density  and 
distribution  limits  would  be  useful.) 

IL  Issue:  Feasibility  of  Protective 
Actions. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.2.) 

The  topics  under  consideration  for 
rulemaking  with  respect  to  demographic 
criteria  and  external  hazards  will  be 
examined  to  determine  whether  the 
capability  to  take  protective  action  in 
the  vicinity  of  a  site  under  accident 
conditions  might  be  impaired  or 
enhanced  by  various  choices  of 
alternative  criteria. 

III.  Issue:  Definition  of  region. 
Proposed  analytical  Approach:  (EIS 

Section  IV.3.a.) 

Alternative  schemes  of  regionalization 
will  be  examined  to  determine  a  proper 
basis  for  establishing  regional  criteria. 
Socioeconomic  and  physiographic  units 
will  be  examined  to  establish  potential 
regional  breakdowns.  Effects  of 
uniformity  of  population  distribution, 
water  resource  restrictions  and  any 
other  appropriate  regional  concerns  will 
be  considered  when  deciding  on  the 
proper  regionalization  scheme. 
(Comment  would  be  useful  with  regard 
to  appropriate  determinants  of  region.) 

IV.  Issue:  Site  availability. 
Proposed  Analytical  Approach:  (EIS 

Sections  IV.3.a  and  IV.3.b.) 

Consistent  with  the  intent  of  the  NRC 
FY80  Authorization  Act,  the  new 
demographic  criteria  should  not 
preclude  further  siting  of  nuclear  power 
plants  in  any  region  of  the  United  States. 
An  assessment  will  be  made  for  each 
region  that  identifies  the  variation  in 
availability  of  sites  for  nuclear  power 
plants  as  a  function  of  the  structure  of 
the  criteria  and  the  variation  in 
numerical  values  as  well  as  realistic 
constraints  on  siting  such  as  water 


availability  and  violation  of  safety 
criteria.  The  benefits  of  regionally  based 
criteria  versus  nationwide  criteria  will 
be  examined.  Basic  information  will  be 
developed  from  existing  siting  studies 
which,  taken  together,  cover  large 
portions  of  the  country. 

(V)  Issue:  Socioeconomic  Impacts. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.4.) 

The  socioeconomic  impacts  of  varying 
degrees  of  remoteness  will  be 
investigated.  Economic  impacts  of 
increased  transmission  distances, 
impacts  on  land  use  and  other  factors 
will  be  addressed  along  with 
sociological  penalties  and  inequities  in 
distribution  of  cost  and  benefits  of  such 
siting. 

VI.  Issue:  Severity  of  External 
Hazards. 

Proposed  Analytical  Approach:  (EIS 
Sections  IV.S.c  and  IV.5.) 

A  literature  review  will  be  performed 
to  establish  the  potential  level  of  hazard 
associated  with  the  external  hazards 
listed  in  the  ANR  and  any  other 
appropriate  topics.  Staff  practice  for 
dealing  with  these  hazards  will  be 
assessed.  Available  models  for 
characterizing  the  effect  of  a  hazardous 
external  event  will  be  evaluated.  The 
feasibility  of  establishing  a  meaningful 
protective  distance  will  be  examined. 
The  availability  of  sites  associated  with 
the  demographic  criteria  proposed  by 
the  staff  will  be  reexamined  to 
determine  whether  the  standoff  criteria 
will  significantly  alter  site  availability. 

VII.  Issue:  Engineering  Alternatives  to 
Standoff  Distances. 

Proposed  Analytical  Approach:  (EIS 
Sections  III.3  and  IV.5.) 

The  feasibility  of  design  performance 
requirements  as  opposed  to  specific 
standoff  distances  will  be  evaluated. 

VIII.  Issue:  Precluding  Siting  of 
Nuclear  Reactors  in  any  Region  of  the 
United  States. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.3.d.) 

Energy  generation  from  any  source 
has  its  associated  risk  and  risks  from 
some  energy  sources  may  be  greater 
than  that  of  the  nuclear  option. 
Therefore,  it  has  been  suggested  that  the 
siting  criteria  should  not  be  so  stringent 
as  to  preclude  the  use  of  nuclear  power 
from  any  region  of  the  United  States. 
The  implications  of  not  precluding 
nuclear  power  from  any  region  of  the 
United  States  will  be  examined. 

IX.  Issue:  Effect  of  Groundwater 
Interdiction  Criteria  on  Site  Availability. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.3.e.) 

The  effect  on  site  availability  of 
alternative  siting  criteria  that  assure  the 
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In  the  course  of  that  investigation,  the 
Commission  staff  found  that  advertising 
bans  were  only  one  part  of  a  larger 
system  of  public  and  private  restraints 


i.tL-1 : »:, 


to  that  report,  approopriate  sections  of 
the  report  are  provided  in  parentheses. 

1.  Commercial  Practice  Restraints 
(Part  1  of  Staff  Report).  "Commercial 

nrariiro"  in  tho  rptai)  nntir.al  market  is 


"quickie"  examinations  when  decisions 
concerning  pricing,  business  conduct, 
and  quality  of  service  are  in  the  hands 
of  lay  individuals  or  Hrms.  It  is  also 
alleoed  that  commercial  firms  orescribe 


Federal  Register  /  Vol.  45,  No.  233  /  Tuesday,  December  2,  1980  /  Proposed  Rules 


79823 


capability  for  groundwater  interdiction 
would  be  examined. 

X.  Issue:  Post-Licensing  Land  Use 
Control. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.6.) 

The  feasibility  of  passive  and  active 
controls  on  post-licensing  land  use  in 
the  vicinity  of  a  nuclear  plant  would  be 
explored.  Alternative  controls  on 
population  risk  (given  that  criteria  are 
exceeded)  such  as  changes  in  operating 
procedures  or  authorized  power  level  or 
additional  risk  reducing  engineering 
systems  would  be  addressed. 

XI.  Issue:  Use  of  Existing  Sites. 
Proposed  Analytical  Approach:  (EIS 

Section  IV.3.f.) 

The  existing  sites  would  be  examined 
for  various  levels  of  criteria  to 
determine  which  sites  were  acceptable 
under  each  proposal.  The  feasibility  of 
adding  additional  units  to  each  of  these 
sites  would  then  be  examined  and  an 
estimate  made  by  region  of  remaining 
siting  capacity.  Using  the  characteristics 
of  the  selected  site,  an  estimate  would 
be  prepared  of  the  availability  of  multi- 
unit  sites  as  a  modification  of  the 
availability  information  for  the  various 
demographic  criteria  and  standoff 
distances. 

XII.  Issue:  Use  of  Federal  Lands. 
Proposed  Analytical  Approach:  (EIS 

Section  IV.3.f.) 

Federal  land  would  be  surveyed  to 
establish  suitability  for  location  of  single 
unit  plants  up  through  many-unit  energy 
centers.  The  historical  availability  of 
Federal  land  would  be  explored  for  uses 
such  as  public  power  supply  systems 
(Bonneville  Power  Authority,  Tennessee 
Valley  Authority,  etc.),  oil  shale  lease 
program,  forestry  timber  management, 
water  supply  projects.  The  possible 
benefits  would  be  examined  regionally 
from  well  planned  use  of  Federal  lands 
to  supplement  areas  already  available  to 
utilities  and  implement  a  multi-unit 
existing  site  approach.  The  degree  of 
improvement  in  criteria  that  is  possible 
if  the  availability  associated  with  the 
recommended  criteria  is  held  constant 
after  Federal  lands  are  added  would  be 
assessed. 

XIII.  Issue:  Use  of  Unusual  or 
Unproven  Engineering  Design  to 
Compensate  for  Site  Deficiencies. 

Proposed  Analytical  Approach:  (EIS 
Section  IV.3.q.) 

An  estimate  would  be  made  of  the 
effect  on  site  availability  of  instituting 
such  a  requirement,  particularly  where 
large  areas  might  have  a  common 
deficiency  which  might  preclude  siting 
from  a  large  region. 

XIV.  Issue:  Termination  of  Review 
After  State  Disapproval. 


Proposed  Analytical  Approach:  (EIS 
Section  IV.8.) 

The  implications  of  establishing 
automatic  review  termination  with 
respect  to  various  levels  of  State 
disapproval  will  be  examined. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Eyeglasses  II 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

summary:  This  Notice  requests 
comment  on  the  Commission's 
investigation  of  the  impact  of  various 
state  and  private  restraints  on  the 
practice  of  optometry  and  opticianry! 
This  investigation,  known  as 
"Eyeglasses  II,"  has  focused  on  certain 
restrictions  on  forms  of  commercial 
ophthalmic  practice,  limitations  on  the 
scope  of  practice  of  opticianry,  and  on 
the  over-the-counter  sale  of  ready-to- 
wear  reading  glasses.  The  Commission 
staff  has  prepared  a  report  that  suggests 
that  some  of  the  restrictions  at  issue 
may  raise  prices  and  may  have  little  or 
no  effect  on  the  quality  of  vision  care. 
The  Commission  has  made  no 
determination  on  the  findings  and 
recommendations  of  the  staff  and  is 
seeking  public  comment  before  doing  so. 
The  Commission  is  requesting  public 
comment  on  the  issues  presented  by  the 
investigation  and  on  what  action,  if  any, 
the  Commission  should  take. 
DATES:  Comments  should  be  received  on 
or  before  February  2, 1981 . 
ADDRESSES:  Comments  should  be 
submitted  to:  Secretary.  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20580.  Attention: 
Eyeglasses  II. 

Additional  Materials  Available  for 
Review:  Copies  of  the  materials 
discussed  in  this  Notice:  the  Staff  Report 
(entitled  "State  Restrictions  on  Vision 
Care  Providers:  The  Effects  on 
Consumers"  and  dated  July  1980),  the 
Bureau  of  Economics  Report  (entitled 
"Staff  Report  on  Effects  of  Restrictions 
on  Advertising  and  Commercial  Practice 
in  the  Professions:  The  Case  of 
Optometry"  and  dated  September  1980) 


and  the  Bureau  of  Consumer  Protection's 
study  on  the  duplication  of  eyeglass 
lenses  without  a  prescription  (entitled 
"A  Comparison  of  a  Random  Sample  of 
Eyeglasses")  may  be  obtained  from: 
Public  Reference  Room  (Room  130), 
Federal  Trade  Commission,  6th  & 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580,  telephone  (202)  523-3467. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Latsey,  Attorney,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Room  281,  6th  & 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20580,  telephone  (202)  523-3426. 
SUPPLEMENTARY  INFORMATION: 

Part  A — Background  Information 

The  Federal  Trade  Commission  began 
to  study  the  retail  ophthalmic  industry 
in  1975  when  if  directed  its  staff  to 
examine  the  adequacy  of  information 
available  to  consumers  of  vision  care. 
That  investigation  examined  state  and 
private  restrictions  on  advertising  of 
eyeglasses  and  eye  examinations,  and 
the  impact  of  these  restraints  on  the 
cost,  availability,  and  quality  of  vision 
care.  Based  on  the  evidence  gathered, 
the  Commission  found  that  state  bans 
on  truthful  advertising  by  vision  care 
providers  and  the  failure  of  those 
providers  to  release  optical 
prescriptions  were  imfair  acts  or 
practices,  violating  Section  5  of  the 
Federal  Trade  Commission  Act.  It  issued 
a  trade  regulation  rule  eliminating  total 
bands  on  truthful  advertising  and 
requiring  that  consumers  be  provided 
with  copies  of  their  corrective  lens 
prescriptions  after  eye  examinations.  (16 
CFR  Part  456).  On  February  6, 1980,  the 
U.S.  Court  of  appeals  for  the  District  of 
Columbia  Circuit  in  American 
Optometric  Association  v.  FTC.  627  F. 
2d  896  (D.C.  Cir.  1980),  remanded  the 
advertising  portions  of  the  Eyeglasses 
Rule  in  light  of  the  Supreme  Court 
decision  in  Bates  v.  State  Bar  of 
Arizona.  433  U.S.  350  (1977),  decided 
after  the  record  in  the  Eyeglasses 
Rulemaking  was  closed.  The  Court  in 
Bates  found  the  right  of  lawyers  to 
advertise  is  protected  free  speech  under 
the  First  Amendment  of  the 
Constitution.  The  prescription  release 
requirement  of  the  Eyeglasses  Rule  was 
upheld  by  the  D.C.  Circuit.  In  response 
to  the  remand,  the  Commission  has 
asked  for  public  comment  concerning 
whether  or  not  changes  in  state  and 
private  regulation  of  advertising  have 
occurred  or  are  occurring  which  would 
eliminate  the  need  for  Commission 
action  in  this  area  and  whether 
unwarranted  public  or  private  burdens 
and  limitations  on  advertising  continue 
to  exist.  (45  FR  72683  (Nov.  3, 1980)). 
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and  in  cities  where  commercial  firms 
were  absent. 

The  study  found  that  (1)  prices  were 
significantly  lower  in  cities  where 
commercial  practice  and  advertising  are 


important.  The  average  thoroughness  of 
eye  examinations  was  the  same  in 
markets  that  permit  commercial  practice 
as  in  those  that  prohibit  it.  Within 
markets  that  permit  commercial 


These  state-imposed  restrictions  on 
the  ability  of  opticians  to  fit  contact 
lenses  may  have  significant  effects  on 
consumers.  If  opticians  are  not 
permitted  to  fit  contact  lenses. 
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In  the  course  of  that  investigation,  the 
Commission  staff  found  that  advertising 
bans  were  only  one  part  of  a  larger 
system  of  public  and  private  restraints 
on  ophthalmic  practice  which  may  be 
anticompetitive  and  may  harm 
consumers. 

On  January  20, 1976.  the  Commission 
announced  to  the  public  its  second 
investigation  of  the  vision  care  market, 
known  as  "Eyeglasses  II."  This 
investigation  has  focused  primarily  on 
two  categories  of  restrictions: 
limitations  on  forms  of  commercial 
practice  by  ophthalmic  providers  and 
limitations  on  the  scope  of  practice  of 
opticinary.  The  Commission  staff 
conducted  three  studies  to  generate 
empirical  information  concerning  the 
price  and  quality  of  care  effects  of  these 
restrictions.  One  of  these  studies, 
conducted  by  the  FTC's  Bureau  of 
Economics,  focuses  on  the  effects  of 
commercial  practice  restrictions  ("BE 
Study").  This  study  has  been  completed 
and  publicly  released.  The  second  study 
evaluated  the  ability  of  opticians  to 
duplicate  a  pair  of  eyeglasses  without  a 
prescription.  This  study  has  also  been 
completed  and  publicly  released.  The 
third  study  compared  the  ability  of 
opticians,  optometrists  and 
ophthalmologists  to  fit  contact  lenses. 
This  study  is  not  yet  complete  and  only 
preliminary  results  are  available. 

Part  B — Objectives 

The  objective  of  the  Commission's 
investigation  is  to  prevent  consumer 
injury  arising  from  public  and  private 
restraints  which  increase  consumer 
prices  but  which  do  not  appear 
necessary  to  protect  the  public  health 
and  safety.  The  principal  question  the 
Commission  is  exploring  is  the  impact  of 
the  restrictions  discussed  below  on  the 
price,  quality  and  availability  of  vision 
care.  The  Commission's  investigation  ' 
has  sought,  through  the  development  of 
statistically  valid  market  research,  to 
determine  whether  higher  prices  result 
from  these  restrictions  and,  if  so, 
whether  offsetting  consumer  benefits 
also  result  from  these  restrictions. 

Part  C — Description  of  the  Investigation 

The  following  section  discusses  the 
various  restrictions  at  issue  in  this 
investigation  and  the  studies  the 
Commission  staff  undertook  to  provide 
reliable  evidence  on  the  issue  of 
whether  these  restraints  maintain  or 
enhance  the  quality  of  vision  care.  A 
more  detailed  discussion  of  the  issues 
and  economic  studies  is  found  in  the 
report  prepared  by  the  FTC  staff  entitled 
"State  Restrictions  on  Vision  Care 
Providers:  The  Effects  on  Consumers 
(Eyeglasses  II)."  To  facilitate  reference 


to  that  report,  approopriate  sections  of 
the  report  are  provided  in  parentheses. 

1.  Commercial  Practice  Restraints 
(Part  1  of  Staff  Report).  "Commercial 
practice"  in  the  retail  optical  market  is 
generally  understood  to  refer  to  large- 
scale,  high-volume  businesses,  while 
"professional"  or  "non-commercial 
practice"  is  more  often  used  to  describe 
small  firms  or  solo  practitioners.  The 
Commission  staff  has  examined  four 
major  restraints  on  commercial  practice 
imposed  by  state  law:  (1)  Restrictions  on 
the  employment  of  optometrists  and 
opticians  by  lay  individuals  and  non- 
professional corporations;  (2)  limitations 
on  the  number  of  branch  offices  an 
optometrist  or  optician  may  operate;  (3) 
restrictions  on  the  practice  of  optometry 
and  opticianry  in  commercial  locations 
or  on  the  premises  of  mercantile 
establishments  such  as  department 
stores;  and  (4)  bans  on  the  use  of  trade 
names  by  optometrists. 

In  addition  to  these  legal  impediments 
to  the  practice  of  optometry  and 
opticianry  in  commercial  settings,  the 
private  associations  of  ophthalmic 
practitioners  may  also  discourage 
commercial  practice.  The  Commission 
has  no  current  information  on  the  extent 
to  which  state  and  national  associations 
may  discourage  their  memberships  from 
commercial  practice.  The  Commission  is 
thus  seeking  public  comment  regarding 
restraints  on  commercial  practice  which 
may  be  imposed  by  professional 
associations  either  through  explicit 
directives  such  as  codes  of  ethics  or  by 
more  indirect  means. 

Some  of  the  state  laws  may  prevent 
practitioners  from  locating  in  areas  such 
as  department  stores  or  shopping 
centers  or  adjacent  to  existing  optical 
dispensaries  where  the  potential  for 
developing  higher-volume  practices 
exits.  Other  state  laws  create 
employment  restrictions  which  prevent 
an  optometrist  from  working  for  an 
individual  optician,  retail  optical  chain 
or  department  store  having  an  optical 
department.  If  an  optometrist  does  not 
wish  to  be  responsible  for  dispensing 
eyeglasses,  but  may  not  be  employed  by 
a  store  with  an  optical  department  or 
may  not  locate  near  an  optician,  he  or 
she  may  be  at  a  competitive 
disadvantage  with  individual  dispensing 
optometrists  who  offer  "one-stop 
service"  [i.e.,  examination  and 
dispensing  in  a  single  transaction). 

Opponents  of  commercial  practice 
maintain  that  large  firms  are  primarily 
profit-motivated,  and  therefore  may  be 
uninterested  in  maintaining  the 
traditional  doctor-patient  relationship. 
Some  opponents  claim  that  commercial 
practitioners  are  pressured  to  cut 
comers  and  to  perform  poor-quality 


"quickie"  examinations  when  decisions 
concerning  pricing,  business  conduct, 
and  quality  of  service  are  in  the  hands 
of  lay  individuals  or  firms.  It  is  also 
alleged  that  commercial  firms  prescribe 
unnecessary  corrective  lenses  to 
increase  profits^  Finally,  some 
opponents  of  commercial  practice 
maintain  that  commercial  firms  dispense 
frames  and  lenses  of  inferior  quality. 

To  assess  the  validity  of  the  above 
contentions,  the  Conunission's  Bureau  of 
Economics  conducted  a  study  to 
determine  whether  the  price  and  quality 
of  goods  and  services  provided  by 
optometrists  who  advertise  or  who 
practice  in  commercial  settings  are 
different  from  that  provided  by 
optometrists  in  non-commercial  or 
professional  settings.  Price  and  quality 
data  were  collected  from  both  types  of 
providers  for  both  eye  examinations  and 
eyeglasses. 

Quality  was  measured  in  four  ways: 
(1)  The  thoroughness  of  the  eye 
examination  in  terms  of  the  procedures 
performed  and  equipment  used;  (2)  the 
accuracy  of  the  ophthalmic  prescription; 
(3)  the  accuracy  and  workmanship  of 
the  eyeglasses  prepared  from  that 
prescription;  and  (4)  the  extent  of 
unnecessary  prescribing  of  eyeglasses. 

In  this  study,  healthy  but  nearsighted 
survey  subjects  received  a  week  of 
training  from  faculty  members  at  the 
Pennsylvania  College  of  Optometry 
(PCO)  and  the  School  of  Optometry  of 
the  State  University  of  New  York 
(SUNY).  The  survey  subjects  were 
trained  to  identify,  recall,  and  record  the 
major  components  of  a  complete 
optometric  eye  examination.  Three 
major  components  of  an  eye 
examination  were  identified  as 
constituting  a  complete  eye  examination 
by  the  study  supervisor,  in  conjunction 
with  PCO  and  SUNY.  These  components 
are:  (1)  The  case  history  (a  series  of 
questions  to  determine  the  patient's 
history  of  medical  and  visual  care);  (2) 
the  eye  health  examination  (a  series  of 
tests  and  procedures  used  to  detect  eye 
diseases);  and  (3)  the  vision  test  (a 
series  of  tests  and  procedures  to 
determine  visual  performance  and 
prescriptive  needs). 

During  the  week-long  training,  faculty 
members  from  each  of  the  two  schools 
performed  complete  eye  examinations 
on  each  subject.  These  examinations 
provided  the  baseline  data  against 
which  the  accuracy  of  the  prescriptions 
written  by  the  optometrists  in  the  field 
were  evaluated.  After  the  training,  the 
subjects  purchased  both  examinations 
and  prescription  eyeglasses  from 
randomly  selected  optometrists  in  cities 
where  large  commercial  firms  exited 
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and  in  cities  where  commercial  firms 
were  absent. 

The  study  found  that  (1)  prices  were 
significantly  lower  in  cities  where 
comniercial  practice  and  advertising  are 
not  restricted;  (2)  commercial 
optometrists  charged  lower  prices  than 
non-commercial  optometrists;  and  (3) 
non-commercfal  providers  who  operated 
in  markets  where  commercial  practice 
was  permitted  charged  less  than  their 
counterparts  in  cities  where  commercial 
practice  was  proscribed.  Specifically, 
the  results  showed  that  the  average 
price  charged  for  an  eye  examination 
plus  eyeglasses  was  $72  in  markets 
where  commercial  practice  was 
permitted  as  opposed  to  a  price  of  $94  in 
cities  where  commercial  practice  was 
restricted. 

The  BE  study  also  offers  information 
on  quality  of  care.  When  comparing  the 
overall  quality  of  care  in  cities  where 
commercial  practice  was  permitted  and 
cities  where  commercial  practice  was 
restricted,  the  results  show  that  there  is 
no  difference  in  quality  as  measured  by 
each  of  the  four  standards  used  in  the 
study.  When  comparing  the  quality  of 
care  between  commercial  and  non- 
commercial optometrists,  the  results 
show  no  difference  between  the  two 
types  of  providers  on  three  of  the  four 
quality  measures:  commercial 
optometrists  performed  as  well  as  non- 
commercial optometrists  with  respect  to 
prescription  accuracy,  accuracy  and 
workmanship  of  the  eyeglasses,  and  the 
extent  of  unnecessary  prescribing. 

On  only  one  measure  of  quality — the 
thoroughness  of  the  eye  examination — 
did  the  BE  results  show  there  to  be  a 
difference  in  quality  between 
commercial  providers  as  compared  to 
non-commercial  providers.  Non- 
commercial optometrists  performed,  on 
the  average,  more  thorough  eye 
examinations  in  terms  of  total  number  of 
procedures  performed  than  did 
commercial  optometrists.  The 
Commission  is  interested  in  receiving 
comment  on  the  precise  consumer 
impact  of  this  difference.  The 
Commission  notes  that  the  BE  study  is  a 
process  or  input  study,  not  a  patient 
outcome  study.  The  Commission  would 
like  to  know  whether  there  is  evidence 
that  less  thorough  use  of  the  designated 
procedures  may  translate  into  adverse 
patient  outcomes  such  as  failure  to 
detect  ocular  or  systemic  diseases. 

The  staff  report  notes  that  the 
distinction  between  BE's  findings  on  the 
comparative  quality  between  cities  with 
and  without  commercial  practice,  and 
the  intra-market  comparison  of 
commercial  providers  and  non- 
commercial providers  within  markets 
that  permit  commercial  practice,  may  be 


important.  The  average  thoroughness  of 
eye  examinations  was  the  same  in 
markets  that  permit  commercial  practice 
as  in  those  that  prohibit  it.  Within 
markets  that  permit  commercial 
practice,  the  average  thoroughness  of 
eye  examinations  was  lower  for 
commercial  providers  than  for  non- 
commercial optometrists.  However,  the 
statistical  range  of  thoroughness  in 
examinations,  and  the  percentage  of 
optometrists  falling  in  each  category  of 
thoroughness,  was  the  same  in  both 
commercial  and  non-commercial  States, 
even  though  only  non-commercial 
practitioners  comprise  the  restrictive 
market. 

2.  Scope  of  Practice  Restraints  [Parts 
II  and  IV  of  Staff  Report).  The  second 
aspect  of  the  Eyeglasses  II  investigation 
concerns  state-imposed  restrictions  on 
the  scope  of  practice  of  opticianry;  Le.. 
limitations  on  the  services  that  opticians 
may  legally  provide  to  the  public.  The 
restrictions  at  issue  prevent  opticians  in 
some  States  from  fitting  contact  lenses 
or  from  producing  a  new  lens  or  pair  of 
eyeglasses  by  duplicating  an  existing 
lens  or  pair  of  eyeglasses. 

[a]  Contact  Lens  Fitting  by  Opticians 
[Part  IV  of  Staff  Report).  In  order  to 
obtain  contact  lenses,  a  consumer  must 
first  be  examined  by  an  ophthalmologist 
or  optometrist  who  determines  the 
nature  and  degree  of  visual  correction 
required.  Additional  steps  must  then  be 
taken  if  one  is  to  be  fitted  with  contact 
lenses  rather  than  eyeglasses.  For 
example,  the  curvature  of  the 
consumer's  cornea  must  be  measured 
with  a  keratometer.  The  consumer  must 
be  taught  to  insert  and  remove  the 
contact  lenses,  and  how  to  clean  and 
care  for  the  lenses.  The  fit  of  the  lenses 
must  be  evaluated  through  the  use  of  a 
biomicroscope,  both  when  the  lenses  are 
first  fitted  and  on  any  subsequent 
follow-up  visits  to  the  fitter's  office 
during  the  period  of  time  the  wearer  is 
adapting  to  the  lenses. 

Ophthalmologists  and  optometrists 
are  permitted  in  all  50  States  and  the 
District  of  Columbia  to  fit  contact 
lenses.  Opticians  are  prohibited  from 
performing  some  or  all  of  the  contact 
lens  fitting  procedures  in  many  States. 

Some  states  expressly  prohibit 
opticians  from  fitting  contact  lenses. 
Other  states  allow  opticians  to  fit 
contact  lenses  but  only  if  they  do  so 
under  the  supervision  of  an 
ophthalmologist  or  optometrist.  Several 
states'  laws  do  not  clearly  define  just 
what  contact  lens  fitting  procedures 
opticians  may  or  may  not  perform,  and 
the  state  courts  which  have  been  called 
upon  to  interpret  such  laws  have 
reached  inconsistent  conclusions. 


These  state-imposed  restrictions  on 
the  ability  of  opticians  to  fit  contact 
lenses  may  have  significant  effects  on 
consumers.  If  opticians  are  not 
permitted  to  fit  contact  lenses, 
consumers'  purchase  alternatives  are 
limited  to  opthalmologists  and 
optometrists,  and  prices  may  be 
unecessarily  high.  The  justification 
offered  for  restrictions  on  opticians 
fitting  contact  lenses  is  that  opticians 
may  not  be  adequately  trained  to 
perform  this  function.  An  improper  fit 
could  result  in  physiological  damage  to 
the  eye.  Many  people  therefore  believe 
that  anyone  who  fits  contact  lenses 
should  be  formally  trained  and  tested 
through  either  certification  or  licensure. 
Opticians,  however,  are  licensed  in  only 
20  states,  and  in  many  of  those  states 
the  licensing  examination  does  not 
assess  contact  lens  fitting  proficiency. 

There  is  little  empirical  data  currently 
available  indicating  what  effects  such 
state  restrictions  have  on  contact  lens 
prices  and  quality  of  care.  In  an  attempt 
to  generate  relevant  empirical  data    ' 
about  relative  prices  and  fitting  skills, 
the  Commission  staff  has  designed  a 
study  of  recently-fitted  contact  lens 
wearers.  Representatives  of  the  Contact 
Lens  Association  of  Ophthalmology,  the 
American  Optometric  Association,  and 
the  Opticians  Association  of  America 
(through  the  National  Committee  of 
Contact  Lens  Examiners)  helped  design 
and  perform  the  study. 

Through  the  use  of  two  national 
market  research  firms,  the  Commission 
staff  identified  approximately  500 
recently-fitted  contact  lens  wearers  in 
nineteen  metropolitan  areas  who  were 
willing  to  be  interviewed  and  examined 
by  the  Commission's  staff  and 
consultants.  Each  wearer  was  examined 
by  an  optometrist,  ophthalmologist,  and 
an  optician  who  did  not  know  the 
identity  of  or  the  type  of  provider  who 
originally  fitted  the  lenses  for  that 
wearer.  In  addition,  members  of  the 
Commission's  staff  interviewed  each 
wearer  to  ascertain  the  source  of  the 
initial  contact  lens  fitting  and  any 
replacement  lenses  obtained,  the  price 
of  the  lenses  and  fitting  services,  the 
lens  care  and  wearing  habits  of  the 
wearer  and  other  significant  information 
which  may  bear  on  the  quality  issue. 

The  field  examinations  have  been 
completed,  and  the  data  must  now  be 
analyzed  by  the  staff.  The  results  of  the 
study  will  provide,  for  the  first  time, 
significant  empirical  data  about  contact 
lens  fitting.  The  prices  charged  and 
quality  of  care  provided  by 
opthalmologists,  optometrists,  and 
opticians  (both  in  states  which  license 
opticians  and  in  states  which  do  not) 


79826 Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Proposed  Rules 


can  be  directly  compared.  The  effects  on 
consumers  of  state  laws  on  contact  lens 
fitting  can  be  evaluated  by  comparing 
price  and  quality  data  from  states  which 
restrict  opticians  who  wish  to  fit  contact 
lenses  and  those  states  which  do  not.  In 
addition,  this  study  will  supplement 
Commission  research  into  the  effects  of 
state  laws  which  restrict  commercial 
practice  by  eye  care  providers  by 
permitting  a  comparison  of  contact  lens 
fitting  practices  of  commercial  versus 
non-commercial  optometrists. 

(b)  Duplication  of  Lenses  Without  a 
Prescription  (Part  II  of  Staff  Report). 
The  other  scope  of  practice  restraint  at 
issue  in  Eyeglasses  II  concerns  the 
duplication  of  eyeglass  lenses  by 
opticians.  Consumers  may  seek  to  have 
their  eyeglasses  duplicated  in  order  to 
replace  a  scratched  lens,  to  have  a  pair 
of  prescription  sunglasses  prepared,  to 
change  frame  styles,  or  simply  to  obtain 
a  spare  pair  of  eyeglasses. 

Duplication  of  lenses  without  a 
prescription  is  accomplished  with  the 
use  of  an  optical  focimeter,  a  device 
which  measures  the  optical 
characteristics  of  lenses.  In  some  states 
opticians  are  expressly  prohibited  from 
duplicating  lenses  by  performing  this 
procedure.  In  others,  duplication  without 
a  valid  prescription  is  deemed  to  be  the 
practice  of  optometry  (and  accordingly 
makes  it  illegal  for  an  optician  to 
duplicate  lenses).  In  still  other  states, 
the  statutes  do  not  clearly  define 
whether  duplication  of  lenses  by 
opticians  is  legal. 

The  justifications  advanced  in  support 
of  duplication  restrictions  are  that 
opticians  may  not  be  able  to  duplicate 
eyeglasses  accurately  without  reference 
to  the  prescription,  and  that  duplication 
may  be  used  by  consumers  to  bypass 
the  eye  examination  process. 

Restrictions  on  duplication  of  lenses 
may  increase  costs  for  consumers  who 
wish  to  purchase  a  duplicate  pair  of 
eyeglasses.  The  staff  report  sets  forth 
three  alternatives  available  to  a 
consumer  who  cannot  have  a  broken 
lens  replaced  or  cannot  have  a  duplicate 
pair  of  eyeglasses  prepared  from  an 
existing  pair.  One  is  to  return  to  the 
provider  from  whom  the  original 
eyeglasses  were  obtained  and  who  is 
likely  to  have  a  copy  of  the  prescription 
on  nie.  If  forced  to  return  to  the  original 
dispenser,  the  consumer  cannot  shop  for 
a  better  bargain.  In  addition,  it  may  be 
inconvenient  or  even  impossible  for  the 
consumer  to  return  to  the  original 
dispenser  (for  example,  where  a 
consumer  has  moved  to  another  city). 
The  second  alternative  for  the  consumer 
is  to  undergo  another  eye  examination. 
This  will  cost,  on  the  average,  $25  in 
addition  to  the  cost  of  the  new 


eyeglasses  and  may  be  an  unnecessary 
expense  if  the  consumer  has  recently 
undergone  an  eye  examination.  The 
third  alternative  is  to  go  to  a  new 
provider  and  have  new  eyeglasses 
prepared  from  the  original  lens 
prescription  if  the  consumer  has  a  copy 
of  his  or  her  current  prescription.  Under 
this  option  consumers  are  able  to  select 
a  new  provider  if  they  still  have  their 
prescriptions  or  can  obtain  them  from 
the  original  examiners  or  dispensers. 

Although  the  Commission's 
Eyeglasses  Rule  requires  optometrists 
and  ophthalmologists  to  offer 
prescriptions  to  their  patients  upon 
completion  of  eye  examinations,  the 
Rule  does  not  require  that  dispensers  of 
eyeglasses  return  the  prescriptions  they 
fill  to  consumers  or  that  they  release 
prescriptions  upon  their  patients' 
request  to  new  providers.  There  is  some 
evidflpce  that  even  when  consumers  ask 
for  their  prescriptions  to  be  returned  to 
them  following  the  purchase  of 
eyeglasses,  some  providers  refuse  to  do 
so,  or  only  return  a  document  which  is  a 
laboratory  work  order  or  an  unsigned 
copy  of  the  prescription.  In  some  states 
such  documents  may  not  be  legally  filled 
by  a  subsequent  provider. 

The  Commission  staff  has  conducted 
a  shopper  survey  of  opticians  to  obtain 
price  and  quality  data  about  the 
duplication  process.  The  survey  was 
conducted  in  two  states:  New  York, 
which  licenses  opticians,  and 
Pennsylvania,  which  does  not.  Both 
states  permit  opticians  to  duplicate 
eyeglass  lenses  without  a  prescription. 
Completed  pairs  of  eyeglasses  were 
purchased  and  one  lens  in  each  pair  of 
eyeglasses  was  scratched  to  provide  the 
reason  for  having  the  lens  duplicated. 
Survey  subjects,  posing  as  consumers, 
then  visited  randomly-selected  opticians 
and  had  the  scratched  lenses  duplicated. 
Three  categories  of  lens  prescriptions 
were  used  to  represent  varying  degrees 
of  difficulty  in  the  lens  duplication 
process  (the  hypothesis  being  that  the 
more  sever  the  prescribed  correction, 
the  more  difficult  it  would  be  to 
duplicate  the  lens  correctly). 

"The  duplication  study  results  indicate 
that  the  cost  for  lens  duplication 
services  is  much  lower  than  the  cost  of 
obtaining  new  eye  examination  and  new 
eyeglasses  based  on  the  prescription 
written  following  that  eye  examination. 

The  results  show  no  statistically 
significant  difference  between  New 
York  and  Pennsylvania  in  terms  of  the 
accuracy  with  which  the  lenses  were 
duplicated.  The  results  of  the  study, 
however,  present  some  concern 
regarding  the  accuracy  of  the 
duplication  process  itself.  The  study 
results  indicate  that  the  more  severe  the 


prescription  involved  [i.e.,  the  higher  the 
dioptric  power  of  the  sphere  and 
cylinder  or  whether  a  prism  was  present 
in  the  lens),  the  more  difficult  it  was  to 
duplicate  the  lens  correctly.  In  those 
cases  where  a  prism  was  present  in  the 
lens  being  duplicated,  over  90  percent  of 
the  lenses  failed  to  meet  the  ANSI 
standard.  The  standards  that  were  used 
to  determine  whether  the  lenses  were 
properly  duplicated  are  the  1979 
American  National  Standards  Institute 
(ANSI)  Z80.1  Standard  for  Ophthalmic 
Lenses,  the  only  uniform  national  lens 
tolerances  available  for  use  in  the  study. 

In  assessing  the  results  of  this  study  in 
terms  of  the  desirability  of  obtaining 
duplicate  or  replacement  lenses  through 
the  process  of  duplication  of  one's 
existing  eyeglasses,  the  Commission 
staff  believes  that  two  points  must  be 
kept  in  mind.  The  first  is  that  if  a 
consumer  wishes  to  obtain  a  duplicate 
or  replacement  pair  of  eyeglasses  which 
reproduces  the  visual  correction  present 
in  his  or  her  existing  eyeglasses,  the 
process  of  duplication  is  more  accurate 
than  undergoing  a  new  eye  examination. 
Data  from  the  BE  study  concerning  the 
prescriptions  written  by  different 
optometrists  for  the  same  patient 
juxtaposed  against  the  data  from  the 
duplication  study  demonstrate  that  the 
mean  deviations  achieved  by  opticians 
in  duplicating  lenses  are  significantly 
less  than  the  mean  deviations  in  the 
prescriptions  written  for  the  same 
patient.  The  second  point  is  that  the 
failure  to  achieve  the  ANSI  tolerances 
may  not  necessarily  result  in  an  adverse 
patient  response.  There  appears  to  be  no 
reliable  research  in  the  optical  literature 
assessing  the  amount  of  variation  from 
the  ANSI  tolerances  which  can  be 
comfortably  tolerated  by  a  patient. 

3.  Ready-to-  Wear  Reading  Glasses 
(Part  III  of  Staff  Report).  Ready-to-wear 
or  non-prescription  reading  glasses  are 
magnifying  lenses  placed  in  regular 
eyeglass  frames  to  provide 
magnification  for  close  vision  tasks. 
They  are  worn  by  people  who  suffer 
from  presbyopia,  which  is  the  decreased 
ability  of  the  normal  eye  to  focus  on 
near  objects  and  printed  material. 

In  most  states,  ready-to-wear  reading 
glasses  are  sold  in  department  stores, 
drug  stores  and  other  commercial 
establishments.  They  generally  retail 
from  $5.00  to  $13.00  per  pair.  Single- 
vision  prescription  eyeglasses  usually 
cost  two  to  ten  times  more. 

Most  states  permit  ready-to-wear 
reading  glasses  to  be  sold  without  an 
ophthalmic  prescription.  Five  states, 
however,  have  statutorily  restricted  the 
sale  of  these  eyeglasses,  permitting  them 
to  be  sold  only  by  optometrists  and 
ophthalmologists,  or  by  opticians  upon 
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the  prescription  of  an  ophthalmologist  or 
optometrist.  The  only  U.S.  manufacturer 
of  these  glasses  has  indicated  that  there 
is  a  growing  trend  to  enact  similar 
restrictions  in  other  states. 

Two  possible  quality  justifications  for 
restricting  the  sale  of  Oiese  glasses  have 
been  identified.  This  first  is  the  quality 
of  ready-to-wear  eyeglasses  as 
compared  to  the  quality  of  prescription 
lenses.  Second,  presbyopic  consumers 
whose  visual  needs  are  satisfied  by 
ready-to-wear  glasses  might  feel  no 
need  to  obtain  regular  eye  examinations. 
As  a  result,  ocular  or  medical  diseases 
may  go  undetected. 

The  staff  report  indicated  that  the 
effect  of  such  a  restriction  may  be  an 
increase  in  the  number  of  eye 
examinations  and  the  substitution  of 
prescription  eyewear  for  ready-to-wear 
glasses.  Preliminary  evidence  indicates 
that  dispensing  optometrists, 
ophthalmologists  and  opticians  tend  not 
to  offer  ready-to-wear  reading  glasses 
for  sale  if  the  over-the-counter  sale  of 
these  glasses  in  department  and  drug 
stores  is  prohibited. 

Part  D — Alternatives  Under       ' 
Consideration 

The  Commission  is  requesting  public 
comment  on  what  course  of  action,  if 
any.  it  should  take  regarding  the  above- 
described  investigation.  Possible 
alternatives  for  Commission  action  are 
discussed  below  in  conjunction  with 
each  category  of  restriction  at  issue. 

1.  Commercial  Practice  Restrictions. 
While  the  staffs  report  contains 
evidence  that  state  laws  which  restrict 
the  ability  of  optometrists  and  opticians 
to  practice  in  commercial  settings  raise 
consumer  prices  but  do  not  result  in 
consumers  receiving  higher  quality  care, 
these  findings  have  not  yet  been 
submitted  to  public  scrutiny.  Other 
issues,  not  fully  considered  to  date,  may 
be  raised  during  a  comment  period.  The 
Commission,  therefore,  is  interested  in 
receiving  public  comment  on  staffs 
analysis  and  findings  concerning 
consumer  injury  before  deciding 
whether  to  take  any  action  in  this  area. 

There  are  several  possible  ways  for 
the  Commission  to  proceed  to  examine 
these  restrictions.  One  possible  action  is 
for  the  Commission  to  commence  a 
rulemaking  proceeding  aimed  at  lifting 
certain  restraints  on  commercial 
practice.  A  second  approach  would  be 
for  the  Commission  to  develop  a  model 
state  statute,  or  set  of  principles  to  guide 
state  legislatures  when  considering 
legislation  on  the  commercial  practice  of 
optometry  and  opticianry.  Third,  the 
Commission  could  put  out  an  industry 
guide  to  govern  the  future  conduct  of 
private  associations.  Finally,  the 


Commission  could  take  no  action  and 
close  this  aspect  of  the  investigation. 

a.  Proposed  Rulemaking.  The 
Commission  staff  has  recommended  that 
the  Commission  commence  a 
rulemaking  proceeding  to  explore  a 
possible  trade  regulation  rule.  This 
recommendation  is  based  on  the  results 
of  the  BE  study  (which  are  corroborated 
by  earlier  studies)  indicating  that  prices 
are  significantly  lower  in  cities  where 
commercial  practice  is  permitted,  and 
that  the  quality  justifications  raised  by 
opponents  of  commercial  practice  may 
be  unsupported.  The  removal  of 
commercial  practice  restraints  may 
therefore  benefit  consumers  by  reducing 
the  price  of  vision  care  and  making 
vision  care  more  accessible  without 
lowering  overall  quality.  The  rulemaking 
proceeding  would  enable  the 
Commission  to  test  the  validity  of  the 
staffs  evidentiary  findings  and  provide 
a  forum  for  discussion  and  debate  on 
the  implications  of  those  findings.' 

If  a  rulemaking  were  undertaken  by 
the  Commission,  the  staff  has  proposed 
that  it  address  restrictions  on 
commercial  practice  in  four  areas:  (1) 
Employment  of  optometrists  and 
opticians;  (2)  location  of  practice;  (3) 
branch  offices  and  (4)  use  of  trade 
names.  The  staffs  initial  proposal  would 
not  preempt  state  laws  designed  to 
control  specific  abusive  practices  which 
might  attend  commercial  practice  as 
long  as  the  state  does  not  totally 
proscribe  the  ability  of  optometrists  and 
opticians  to  practice  in  commercial 
settings.  For  example,  to  the  extent  that 
states  are  concerned  about  lay 
interference  in  the  doctor-patient 
relationship,  state  laws  tliat  prevent  lay 
employers  from  interfering  in  the 
professional  judgments  of  optometrists 
and  opticians  would  not  be  preempted. 
In  addition,  even  though  the  staffs 
proposed  action  would  permit  a 
practitioner  to  own  or  operate  branch 
offices,  a  state  could  require  that  a 
lirensed  optometrist  must  be  in  charge 
of  each  branch  office  and  on  the 
premises  if  eye  examinations  are  being 
offered  there. 


'  Although  the  stafTs  leporl  (ujnlains  draft  rule 
l.inguHjJi-  and  a  section-by-seciion  analysis  of  the 
draft  rule,  the  Commissiun  is  not  requesting 
romntnnt  on  the  language  of  the  stufTs  proposed 
nile.  That  language  is  included  only  for  information. 
The  Frc  Improvements  Act  of  19flO  requires  that  an 
Advance  Notice  of  Proposed  Rulemaking  (AiNPR)  be 
published  requesting  comment  on  alternative 
courses  of  action  which  the  Commission  might 
pursue,  but  does  not  require  the  preparation  or 
rele.ise  of  draft  rule  language  with  the  issuance  of 
.in  A.\PR.  The  Commission's  exercise  of  itij 
discretion  to  publish  the  draft  rule  language  and 
sectionby-section  analysis  included  in  the  staff 
report  should  not  be  viewed  as  precedent  for  future 
Commission  proceedings  at  the  A.NPR  stage. 


The  staffs  proposal  raises  several 
serious  questions  about  the  extent  of  the 
Commission's  authority  to  remedy  any 
consumer  injury  found  to  be  caused  by 
commercial  practice  restrictions.  The 
Commission  is  therefore  requesting 
comment  on  the  following  legal  and 
policy  issues. 

(1)  The  Commission  is  requesting 
comment  on  the  staffs  proposal 
regarding  limitations  on  the  use  of  trade 
names  by  optometrists.  In  1979,  the 
Supreme  Coiyt  held  that  a  Texas 
optomelric  trade  name  ban  did  not 
violate  free  speech  rights  protected  by 
the  First  Amendment.  [Friedman  v. 
Rogers.  440  U.S.  1  (1979)).  The  Court 
found  on  the  record  before  it  that  the 
trade  name  ban  in  question  protected 
consumers  from  possible  deception,  and 
held  that  this  possibility  of  deception 
was  a  sufficient  state  interest  to 
outweigh  the  First  Amendment  right  to 
convey  that  information.  The 
Commission  is  interested  in  receiving 
comment  on  whether  there  is  any 
evidence  of  consumer  deception  in 
states  where  the  use  of  optometric  trade 
names  is  permitted.  In  addition,  the 
Commission  is  seeking  comment  on 
whether  it  would  be  possible  for 
commercial  ophthalmic  practice  to 
develop  if  employment,  branching  and 
location  restrictions,  but  not  trade  name 
bans,  were  eliminated. 

(2)  The  promulgation  of  any  trade 
regulation  rule  would  require  a  finding 
by  the  Commission  that  the  restrictions 
at  issue  are  "unfair  acts  or  practices." 
(Section  18(a)(1)(B),  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  Section 
57a(a)(l)(B),  contains  the  Commission's 
rulemaking  authority  concerning  "unfair 
acts  or  practices.")  The  unfairness  test 
used  in  the  Eyeglasses  I  proceeding 
requires  a  showing  that  the  acts  or 
practices  at  issue  result  in  substantial 
consumer  injury  and,  that  the  challenged 
conduct  offends  public  policy. 

To  satisfy  the  "public  policy" 
component  of  the  unfairness  test,  the 
staff  in  relying  on  federal  policy  which 
advocates  access  to  quality  health  care 
at  a  reasonable  cost  as  a  priority  of  the 
federal  government.  The  1977 
Amendments  to  Titles  XV  and  XVI  of 
the  Public  Health  Service  Act,  for 
example,  call  for  the  strengthening  of 
competitive  forces  in  the  health  ser\  ices 
sector  wherever  competition  and 
consumer  choice  can  constructively 
serve  to  advance  the  purposes  of  cost 
effectiveness  and  access  to  health  care. 
(Pub.  L.  No.  96-79,  Section  1502.  93  Stat. 
592). 

The  states  have  enunciated  a  separate 
public  policy  in  enacting  commercial 
practice  restraints:  To  ensure  that  their 
citizens  receive  quality  vision  care.  Can 
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the  Commission  find  the  public  policy 
component  of  the  unfairness  test  has 
been  satisfied  given  the  articulated  state 
goal? 

(3)  Even  if  the  Commission  finds  that 
the  unfairness  test  can  be  met,  did 
Congress  intend  the  Commission  to 
issue  trade  regulation  rules  which  would 
preempt  state  law?  The  Commission 
staff  believes  that  the  legislative  history 
of  the  Magnuson-Moss  amendments, 
which  clarified  the  Commission's 
rulemaking  authority,  indicates 
Congress'  intent  that  Commission  rules 
under  Section  18  preempt  inconsistent 
state  law.  Although  the  courts  have  held 
that  Commission  rules  do  preempt  some 
state  laws  (see  Katharine  Gibbs  v.  FTC, 
612  F.2d  658  (2d  Cir.  1979)).  the  question 
of  whether  Commission  rules  preempt 
inconsistent  state  laws  which  rise  to  the 
level  of  "state  action"  has  not  yet  been 
passed  upon  by  the  courts. 

The  doctrine  of  "state  action"  as  it 
has  been  developed  by  the  Supreme 
Court  in  Parker  v.  Brown,  317  U.S.  341 
(1943),  and  its  progeny,  provides 
antitrust  immunity  to  conduct  that  is 
part  of  a  clearly  expressed  state  policy 
and  that  is  actively  supervised  by  the 
state  itself.  See  California  Retail  Liquor 
Dealers  Ass'n  v.  Midcal  Aluminum,  Inc., 
100  S.  Ct.  937  (1980),  for  the  Court's  most 
recent  discussion  of  the  "state  action" 
doctrine. 

If  the  Parker  "state  action"  doctrine 
applies  to  rulemaking  imder  the  FTC 
Act,  then  state  laws  that  constitute 
"state  action"  couuld  not  be  reached 
under  Section  5  rules  even  if  Magnuson- 
Moss  trade  regulation  rules  are 
otherwise  held  to  be  preemptive  of 
inconsistent  state  laws.  The  courts  have 
not  yet  resolved  the  question  of  whether 
the  "state  action"  doctrine  of  Parker  v. 
Brown  applies  to  FTC  Act  rulemaking. 
Even  if  the  courts  were  to  hold  that 
Parker  does  not  apply  to  FTC  Act 
rulemaking,  or  that  the  laws  in  question 
do  not  rise  to  the  level  of  state  action, 
would  it  be  in  the  public  interest  for  the 
Commission  to  take  action  in  this  area 
of  traditional  state  concern,  if  the  data 
demonstrate  substantial  consumer 
injury  and  the  laws  in  question  do  not 
further  the  espoused  state  interest? 

b.  Model  State  Law.  Another 
alternative  course  of  action  would  be  for 
the  Commission  to  issue  a  public  report 
along  with  a  model  state  law  or 
guidelines  for  voluntary  change  by  the 
states  concerning  commercial 
ophthalmic  practice.  The  Commission  is 
seeking  comment  on  whether  a  model 
state  statute  is  the  most  appropriate 
approach  for  the  Commission  to  take. 
Set  out  below  are  possible  ways  in 
which  states  could  modify  their  laws  to 
permit  commercial  practice  but  at  the 


same  time  ensure  that  quality  of  vision 
care  is  protected.  The  Commission 
would  like  public  comment  on  these 
specific  proposals  as  well  as  suggestions 
for  other  provisions  which  could  be 
included  in  a  model  state  law  if  the 
Commission  decides  to  pursue  this 
option.  By  including  these  specific 
examples  within  this  notice,  the 
Commission  is  not  endorsing  them  or  the 
need  for  them,  nor  is  the  list  intended  to 
be  exhaustive. 

It  has  been  argued  that  the 
employment  of  optometrists  by  lay 
corporations  and  lay  individuals  could 
result  in  interference  in  the  doctor- 
patient  relationship  by  the  lay 
employers.  A  statutory  provision 
designed  to  guard  against  this  is 
exemplified  by  a  legislative  proposal 
introduced  in  the  state  of  Ohio  (H.B.  432. 
111th  Ohio  General  Assembly.  Regular 
Session  (1975-76)).  That  bill  would  have 
specifically  permitted  commercial 
ophthalmic  practice  but  would  also  have 
prevented  employers  from  interfering  in 
the  professional  judgment  of  licensed 
optometrists: 

"The  Board  (of  Optometry)  shall  not  make 
any  rule  prohibiting,  limiting,  or  restricting 
the  location  where  the  practice  of  optometry 
may  be  conducted  or  affecting  the  right  of  an 
optometrist  to  seek  and  obtain  employment 
with  any  person,  organization  or  association 
provided  that  hcensed  optometrist  is  the 
individual  who  performs  the  practice  of 
optometry  as  defined  *  *  *  (elsewhere  in 
Code  of  Optometry).  In  the  event  that  any 
person,  organization,  or  association 
employing  a  licensed  optometrist  is  found  by 
a  court  of  competent  jurisdiction  to  be 
intefering  with  the  proper  exercise  of  the 
professional  judgment  of  a  licensed 
optometrist  in  the  practice  of  optometry,  the 
Board  may  forbid  any  licensed  optometrist 
from  seeking  and  accepting  employment  with 
such  person,  organization,  or  association  for 
a  speciHed  and  limited  period  of  time  to  be 
determined  by  the  board." 

Another  issue  involving  lay 
employment  of  optometrists  and 
opticians  is  the  propriety  of 
compensation  schemes  that  reward 
high-volume  practice.  The  Commission 
staff  has  received  evidence  that  some 
commercial  firms  have  utilized 
incentives  to  increase  sales,  such  as 
offering  sales  commissions,  giving 
bonuses  for  selling  a  second  pair  of 
eyeglasses  and  paying  employees  qn  a 
"per  head"  basis  for  examinations 
performed.  It  is  alleged  that  such 
systems  of  remuneration  result  in 
unnecessary  sales  of  eyeglasses  and 
incomplete  examinations.  Although  the 
results  of  the  BE  study  indicate  that 
commercial  optometrists  do  not 
prescribe  eyeglasses  any  more 
frequently  than  non-commercial 
optometrists,  the  results  also  indicate 


that  commerical  optometrists  on  the 
average  perform  less  thorough 
examinations.  The  extent  that  a  state  is 
concerned  with  overprescription  and  the 
thoroughness  of  examinations,  it  could 
control  the  system  of  remuneration  to 
prohibit  compensation  schemes  which 
provide  economic  incentives  rewarding 
high-volume  practice.  For  example,  the 
statutory  provision  could  require  that 
the  optometrist  or  optician  be  paid  on  a 
fixed  salary  basis.  Where  a  leasing 
(landlord-tenant)  arrangement  rather 
than  direct  employment  is  involved,  the 
provision  could  require  that  the 
optometrist  not  lease  or  occupy  space 
when  the  rent  paid  varies  according  to 
gross  receipts,  net  profit  and/or 
numerical  volume  of  the  patients 
examined  by  such  licensed  optometrist. 
Such  a  provision  is  found  in  Rhode 
Island's  Optometry  Practice  Act  (R.I. 
Gen.  Laws  Section  5-35-20). 

One  of  the  primary  justifications  for 
commerical  practice  restraints  is  that 
they  maintain  or  enhance  the  quality  of 
vision  care.  The  results  of  the  BE  study 
show  that  overall  quality  of  care  is  the 
same  in  markets  where  commerical 
practice  is  permitted  as  in  markets 
where  commercial  practice  is 
proscribed.  Of  the  four  quality  measures 
used  in  the  study,  in  one — the 
thoroughness  of  eye  examination — 
commercial  optometrists  on  the  average 
scored  lower  than  non-commercial 
optometrists.  As  between  the  two  types 
of  markets,  i.e.,  markets  where 
commerical  practice  is  permitted  and 
markets  where  commercial  practice  is 
prohibited,  the  percentage  of 
optometrists  who  give  less  thorough  eye 
examinations  is  about  the  same.  A 
possible  way  for  the  states  to  regulate 
the  quality  of  services  provided  both  by 
non-commercial  as  well  as  commercial 
providers  is  through  direct  regulation  of 
examination  procedures.  A  model  state 
law  could  establish  minimum  standards 
for  both  office  equipment  and 
examination  procedures. 

A  few  states  have  already  adopted 
this  approach.  For  example.  New  Jersey 
requires  that  "prior  to  prescribing  for  or 
providing  eyeglasses  or  spectacles  a 
complete  minimum  examination  shall  be 
made  *  *  *"  The  New  Jersey  State 
Board  of  Optometry  has  enumerated  16 
tests  which  constitute  the  minimum 
examination  (N.J.  Stat.  Ann.  Section 
13:38-e  (West)).  In  Michigan,  the  State 
Board  of  Optometry  has  specified 
certain  items  of  equipment  which 
optometrists  are  required  to  "have  and 
use."  (Rules  and  Regulations  of  the 
Michigan  State  Board  of  Examiners  in 
Optometry,  Section  338.262.)  Maine  has 
also  enacted  a  statutory  provision  which 
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sets  standards  for  minimum  eye 
examinations.  These  are  (1)  history  of 
visual  problems  and  care;  (2)  visual 
acuity  of  each  eye.  uncorrected  and  with 
best  correction;  (3)  examination  for  any 
abnormal  condition  or  significant 
characteristics  of  internal  and  external 
ocular  tissues;  (4)  advice  for  medical 
referral  when  indicated;  (5)  objective 
and  subjective  refraction  of  the  eyes; 
and  (6)  cover  test  and/or  muscle 
balance  tests. 

A  model  state  law  provision  could 
also  be  developed  to  control  quality  of 
care  in  branch  offices.  States  could 
enact  a  provision  regulating  the  services 
provided  at  each  office  by  requiring  that 
ophthalmic  goods,  services,  and  eye 
examinations  offered  at  each  office  only 
be  supplied  by  a  person  qualified  under 
state  law  to  do  so. 

A  model  statutory  provision  regarding 
location  of  practice  could  permit  an 
optometrist  or  optician  to  locate  in  a 
drug  store,  department  store,  shopping 
mail  or  other  mercentile  location  while 
banning  such  location  in  areas  which 
violate  state  zoning  laws  or  constitute  a 
public  health  hazard. 

Model  provisions  regarding  the  use  of 
trade  names  could  permit  the  use  of 
trade  names  but  regulate  their  use  to 
prevent  deception.  One  possibility 
would  be  to  require  that  all  offices  under 
common  ownership  operate  under  the 
same  name  to  avoid  creating  a  false 
impression  of  competition.  Another  way 
to  ensure  professional  identification  is 
to  require,  as  Texas  and  many  other 
states  have  done,  that  the  optometrist's 
license  to  practice  be  prominently 
posted  at  each  office  at  which  he  or  she 
practices. 

C.  Voluntary  Guide.  Finally,  the 
Commission  could  issue  a  voluntary 
guide  governing  restrictions  that  derive 
from  private  action,  either  after  the 
conclusion  of  a  rulemaking  proceeding 
or  instead  of  initiating  a  proceeding.  The 
guide  could  include  some  or  all  of  the 
provisions  recommended  by  the 
Commission  staff  for  a  trade  regulation 
rule,  and  would  define  the  kinds  of 
restrictions  on  commerical  practice  that 
the  Commission  believed  to  be  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act.  Enforcement  of 
the  restrictions,  however,  would  not 
lead  to  the  same  kinds  of  sanctions  as 
would  violation  of  a  rule  promulgated 
under  Section  18  of  the  FTC  Act. 

2.  Duplication  of  Lenses.  The  results 
of  the  duplication  and  Bureau  of 
Economics  studies  suggest  several 
hypotheses.  First,  when  consumers  are 
required  to  obtain  new  eye 
examinations  earlier  than  they 
otherwise  would  in  order  to  obtain 
duplicate  pairs  of  eyeglasses  or 


replacements  for  broken  lenses  or 
frames  in  states  where  duplication  is 
proscribed,  they  may  incur  a  substantial 
and  frequently  unnecessary  expense. 
Second,  a  consumer  may  be  more  likely 
to  obtain  a  duplicate  or  replacement 
pair  of  eyeglasses  which  more  closely 
reproduces  the  visual  correction  present 
in  his  or  her  existing  eyeglasses  by 
having  the  lenses  duplicated  than  by 
undergoing  a  new  eye  examination.  And 
third,  the  greater  the  power  of  the 
prescriptive  requirements  of  a  pair  of 
eyeglasses  the  greater  is  the  significance 
of  error  likely  to  be  introduced  via 
duplication. 

The  Commission  is  considering 
several  options  in  this  area.  The 
Commission  could  take  no  action  and 
close  this  part  of  the  investigation. 
Another  alternative  would  be  to 
commence  a  rulemaking  proceeding  to 
explore  a  possible  trade  regulation  rule 
which  would  permit  opticians  to 
duplicate  a  lens  or  pair  of  lenses  without 
a  prescription.  The  Commission  is 
interested  in  receiving  comment  on  the 
appropriateness  of  this  course  of  action 
in  light  of  the  results  of  the  duplication 
study. 

•    As  discussed  in  Part  C  of  this  notice, 
the  duplication  study  results  indicate 
that  the  more  severe  the  prescription 
involved  [i.e.,  the  higher  the  dioptric 
power  of  the  sphere  and  cylinder  or 
whether  a  prism  was  present  in  the 
lens),  the  more  difficult  it  was  to 
duplicate  the  lens  correctly.  The 
statistical  findings  and  deviations  from 
the  ANSI  tolerances  are  found  on  pp. 
117, 120,  and  122  of  the  staffs  report. 
Although  the  ANSI  standards  were 
designed  as  a  guide  in  the  fabrication  of 
lenses  and  do  not  necessarily 
correspond  to  the  amount  of  deviation  a 
person's  eyes  can  tolerate,  as  the  staff 
report  states,  the  mean  deviation  in  the 
prism  parameter  of  the  prism  lenses  was 
so  great  (nearly  a  full  diopter  as 
opposed  to  the  ANSI  tolerance  which  is 
0.33  diopter)  that,  in  most  instances,  a 
person's  eyes  would  not  be  able  to 
tolerate  an  imbalance  of  that  magnitude. 
The  Commission  is  seeking  public 
comment  on  the  significance  of  these 
results  in  terms  of  using  the  "duplication 
process"  as  a  means  of  obtaining 
replacement  or  a  second  pair  of 
eyeglasses.  Because  of  the  results  of  this 
study — indicating  at  least  some  margin 
of  error  in  the  duplication  process — the 
staff  has  not  recommended  that  the 
Commission  take  any  action  concerning 
state  laws  that  prohibit  opticians  from 
duplicating  lenses  without  a 
prescription. 

Another  possible  course  of  action 
would  be  to  propose  a  rulemaking 


proceeding  to  consider  a  possible  trade 
regulation  rule  to  extend  the 
prescription  release  requirement  of  the 
Eyeglasses  I  Rule  (16  CFR  456.7)  to 
require  that  upon  filling  a  prescription 
for  spectacle  lenses,  the  dispenser 
(whether  an  ophthalmologist, 
optometrist  or  optician)  return  a  fillable 
prescription  to  the  consumer. 

This  is  the  proposed  course  of  action 
recommended  by  the  Commission  staff. 
The  failure  of  dispensers  of  eyeglasses 
to  return  spectacle  prescriptions  to 
consumers  may  constitute  a  violation  of 
Section  5  of  the  FTC  Act  for  the  same 
reasons  articulated  in  support  of  the 
original  prescription  release  requirement 
of  Section  456.7  of  the  Eyeglasses  I  Rule. 
The  prescription  release  requirement  of 
this  Rule  was  upheld  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  American 
Optometric  Association  v.  FTC,  supra. 

This  proposal  would  not  affect  state 
laws  that  prohibit  the  duplication  of 
lenses  without  a  prescription,  but  would 
enable  the  consumer  to  obtain 
replacement  or  duplicate  pairs  of 
eyeglasses  from  the  original  lens 
specifications.  Consumers  would  thus  be 
able  to  obtain  duplicate  or  replacement 
lenses  from  the  dispensers  of  their 
choice.  Under  this  recommendation 
states  or  individual  eye  doctors  would 
be  free  to  impose  an  expiration  date  on 
the  prescription,  thereby  preventing 
consumers  from  bypassing  needed 
examinations  by  obtaining  duplicate  or 
replacement  lenses  with  an  outdated 
prescription. 

The  staffs  recommendation  would 
require  all  dispensers  of  eyeglasses  to 
return  to  the  consumer  a  fillable 
prescription  at  the  time  eyeglasses  are 
purchased,  but  would  not  require 
dispensers  of  eyeglasses  to  release 
prescriptions  over  the  telephone.  If  a 
telephone  release  requirement  is  not 
also  imposed,  some  consumers  who  may 
have  misplaced  or  lost  their 
prescriptions  may  still  not  be  able  to 
obtain  duplicate  or  replacement  lenses 
readily.  Imposing  such  an  obligation  on 
practitioners,  however,  may  impose  a 
greater  cost  of  doing  business  since  it 
requires  that  records  be  maintained  for 
a  certain  period  of  time.  Moreover,  if 
such  a  requirement  were  imposed,  who 
should  have  the  right  to  receive  the  lens 
specifications  by  telephone — the 
consumer  or  the  new  dispenser  or  both? 
The  Commission  is  interested  in 
receiving  public  comment  on  whether  a 
telephone  release  requirement  should 
also  be  imposed  if  the  Commission 
ultimately  adopts  the  staff's 
recommendation  that  dispensers  be 
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required  to  return  eyeglasses 
prescriptions  to  consumers. 

3.  Fitting  of  Contact  Lenses  by 
Opticians.  Eliminating  state  laws  that 
prohibit  opticians  from  fitting  contact 
lenses  would  enlarge  the  scope  of 
practice  of  opticianry  in  states  with 
these  restrictions.  Despite  the  fact  that 
the  results  of  the  Commission's  contact 
lens  study  are  not  yet  known,  for  a 
number  of  reasons  the  Commission  does 
not  intend  to  propose  a  trade  regulation 
rule  preempting  state  laws  that  restrict 
opticians  in  the  fitting  of  contact  lenses. 

Even  though  existing  laws  concerning 
the  fitting  of  contact  lenses  may  exclude 
many  competent  providers  from  the 
market,  opticians  are  licensed  in  only  20 
states,  and  in  most  of  those  states  the 
contact  lens  fitting  prificiency  of  those 
opticians  is  not  currently  assessed.  If  the 
Commission  were  to  preempt  outright 
bans  of  contact  lens  fitting  by  opticians, 
it  might  also  have  to  set  out  appropriate 
entry  requirements  or  rely  on  the  states 
themselves  to  respond  with  more 
carefully  tailored  entry  requirements  to 
ensure  that  only  qualified  providers  are 
permitted  to  fit  contact  lenses.  The 
design  and  administration  of  a  licensing 
scheme  would  be  a  complicated  and 
controversial  endeavor.  It  would  be 
particularly  difficult  for  the  Commission 
to  ensure  that  the  licensing  examination 
was  up-to-date  in  this  area — where  new 
fitting  techniques  and  new  lens 
materials  and  designs  appear  frequently. 
Moreover,  in  addition  to  their  use  to 
correct  "normal"  vision  deficiencies, 
contact  lenses  are  used  therapeutically 
to  treat  diseased  or  traumatized  eyes. 
The  contact  lens  study  will  only  provide 
data  concerning  cosmetic  fits.  These 
practical  difficulties  may  not  exist  in 
other  scope  of  practice  contexts,  but  for 
the  above  reasons,  the  staff  has  not 
recommended,  and  the  Commission  is 
not  considering,  the  preemption  of  state 
scope  of  practice  laws  regarding  initial 
contact  lens  fitting  by  opticians. 

Nevertheless,  because  current  entry 
requirements  for  contact  lens  fitters  may 
exclude  many  competent  providers  from 
the  market  and  force  consumers  to 
spend  more  than  necessary  to  obtain 
quality  contact  lens  care  (preliminary 
analysis  of  price  information  obtained  in 
the  contact  lens  study  indicates  that 
prices  may  be  lower  in  areas  where 
opticians  are  permitted  to  engage  in 
contact  lens  fitting  and  where 
commercial  optometric  practice  is 
permitted),  the  staff  has  recommended 
that  the  issue  of  initial  contact  lens 
fitting  be  explored  in  separate  public 
hearings  which  could  result  in  the 
issuance  of  a  model  state  law.  The 
results  of  the  contact  lens  study  should 


provide  reliable  statistical  evidence 
concerning  price  differentials  and  the 
comparative  level  of  quality  of  contact 
lens  fitting  services  among 
ophthalmologists,  optometrists,  and 
opticians.  The  Commission  invites 
comment  on  this  proposal. 

The  staff  has  also  recommended  that 
the  prescription  release  requirement  in 
the  Eyeglasses  I  Rule  be  expanded  to 
require  that  the  original  contact  lens 
fitter  provide  each  consumer  with  a 
copy  of  his  or  her  complete  contact  lens 
specifications  at  the  completion  of  the 
initial  contact  lens  fitting  and  dispensing 
process.  This  modification  would 
involve  no  preemption  of  state  law  and 
would  not  in  any  way  affect  who  may 
initially  fit  or  dispense  contact  lenses 
under  state  law.  Under  the  proposal, 
consumers  could  comparison  shop  and 
obtain  replacement  contact  lenses  from 
the  provider  of  his  or  her  choice. 
Preliminary  data  indicate  that  contact 
lens  wearers  purchase,  on  the  average, 
one  replacement  lens  per  year,  and 
show  a  wide  price  dispersion  for 
replacement  contact  lenses.  Thus,  the 
ability  to  shop  among  fitters  of  contact 
lenses  for  replacement  lenses  may  be 
important.  A  rule  provision  requiring 
that  consumers  be  given  their  complete 
contact  lens  prescriptions  following  the 
initial  fitting  process  could  enable  those 
who  have  purchased  replacement  lenses 
from  higher-priced  providers  to  obtain 
lenses  from  lower-priced  providers 
without  undergoing  a  new  fitting 
procedure. 

Comment  is  being  sought  on  one 
important  justification  offered  for  the 
refusal  of  providers  to  release  complete 
contact  lens  prescriptions  to  their 
patients.  Some  contact  lens  fitters  have 
asserted  that  when  replacement  lenses 
are  dispensed,  it  is  important  to  check 
the  fit  of  the  lens  on  the  patient's  eye 
before  the  patient  is  allowed  to  take  the 
new  lens  home.  Those  fitters  who  assert 
the  importance  of  such  an  examination 
maintain  that  if  their  patients  are  given 
copies  of  their  contact  lens 
specifications  enabling  them  to  obtain 
replacement  contact  lenses  from  the 
fitter  of  their  choice,  they  cannot  be 
assured  of  receiving  an  "on  eye" 
examination.  Preliminary  data  from  the 
staffs  contact  Tens  study  indicate  that, 
^n  the  majority  of  instances,  neither 
ophthalmologists,  optometrists  nor 
opticians  perform  such  an  examination 
when  dispensing  replacement  contact 
lenses  to  their  patients.  Comment  is 
specifically  sought  on  the  necessity  of 
such  an  examination  and  the 
desirability  of  providing  consumers  with 
their  complete  contact  lens 
specifications. 


4.  Ready-to-Wear Reading  Glasses. 
At  this  time  the  Commission  has  little 
available  evidence  concerning  the 
quality  of  care  issues  raised  by  the  over- 
the-counter  dispensing  of  reading 
glasses.  The  Commission  would  like 
public  comment  concerning  the  quality 
of  care  issues  discussed  in  Part  B  of  this 
Notice  and  whether  the 
aforementaioned  issues  concerning 
ready-to-wear  reading  glasses  should  be 
pursued  further  by  the  Commission. 

5.  Other  Issues.  In  addition  to  the 
modifications  in  the  Eyeglasses  Rule 
that  would  be  required  if  staffs 
recommendations  in  the  area  of 
replacement  contact  lenses  and  lens 
duplication  were  ultimately  adopted, 
staff  has  recommended  that  other 
modifications  of  the  Eyeglasses  Rule  be 
considered.  These  changes  would 
eliminate  areas  of  confusion  concerning 
the  scope  of  the  Eyeglasses  Rule,  and 
would  reflect  changes  in  the  optical 
market  which  have  occurred  in  the  past 
three  years. 

First,  staff  has  recommended  that  the 
definition  of  the  term  "prescription"  be 
modified  to  eliminate  all  references  to 
contact  lenses.  Confusion  had  arisen  as 
to  whether  eye  doctors  are  required  by 
the  rule  to  state  that  patients  who  had  " 
been  examined  were  "OK  for  contact 
lenses."  Consistent  with  staffs 
recommendation  that  the  Commission 
not  employ  rulemaking  to  address  the 
question  of  who  should  be  permitted  to 
fit  contact  lenses,  staff  has 
recommended  that  the  prescription  not 
be  required  to  include  this 
determination. 

Second,  staff  has  suggested  that  the 
prescription  release  requirement 
contained  in  the  Eyeglasses  Rule  might 
be  modified  to  require  that  prescriptions 
be  given  to  patients  only  in  those  , 
instances  where  the  consumer  has 
requested  it.  Evidence  exists  that 
consumers  have  an  increased 
awareness  of  their  right  to  seek,  and 
obtain,  a  prescription.  Other  data  have 
shown  that  requiring  tender  of  the 
prescription  in  every  instance  has 
generated  some  confusion  in  consumer's 
minds  as  to  whether  they  should  in 
every  case  fill  that  prescription. 

Finally,  staff  has  recommended  other 
non-substantive  changes  in  the 
Eyeglasses  Rule.  These  changes,  such  as 
referring  to  consumers  of  eye 
examinations  as  "patients"  instead  of 
"consumers"  are  discussed  in  the  staff 
report.  The  Commission  invites 
comment  concerning  these  proposed 
modifications. 

Part  E— Rulemaking  Procedures 

If  the  Commission  adopts  the  staffs 
recommendations,  a  notice  of  proposed 
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rulemaking  asking  for  public  comment 
on  the  proposed  rule  and  requests  to 
appear  at  public  hearings  which  will  be 
scheduled  following  the  comment  period 
will  be  published  in  the  Federal 
Register.  There  are  three  dii^erent 
hearing  formats  that  may  be  used  if  the 
Commission  decides  to  initiate  a 
rulemaking  proceeding:  (1)  The  standard 
rulemaking  hearing  procedure  set  forth 
in  §  1.13  of  the  Commission's  Rules  of 
Practice  {16  CFR  1.13);  (2)  the  bifurcated 
hearing  format  (as  was  used  in  the 
Children's  Advertising  rulemaking 
proceeding);  and  (3)  a  variation  of  the 
standard  procedure  in  which  no  issues 
are  designated  (as  was  used  in  the 
Thermal  Insulation  rulemaking 
proceeding). 

Under  the  Commission's  standard 
rulemaking  procedure  a  notice  of 
proposed  rulemaking  is  published  for 
public  comment.  Prior  to  any  hearings, 
disputed  issues  of  material  fact  are 
designated.  Informal  hearings  are  held 
on  the  proposed  rule  at  which  public 
testimony  is  heard.  Witnesses  may  be 
cross-examined  and  rebuttal  testimony 
presented  on  disputed  issues  only. 

The  bifurcated  hearing  procedure 
involves  two  levels  of  hearings.  First, 
there  would  be  a  legislative  hearing  in 
which  those  persons  who  wished  to 
present  their  views  orally  would  so 
advise  the  Presiding  Officer  and  furnish 
him  or  her  with  verbatim  copies  of  the 
statements  they  wished  to  read  or 
summarize.  No  participants  would  be 
allowed  to  cross-examine  any  other 
participants  at  this  hearing,  but  could 
submit  written  questions  to  the 
Presiding  Officer  who  could  ask  those  or 
any  other  questions.  If,  after  the  review 
of  the  record  of  that  hearing  and  the 
written  comments  received  during  the 
comment  period,  the  Commission 
determined  that  there  were  disputed 
issues  of  material  fact  that  were 
necessary  to  resolve,  a  second  hearing 
would  be  held  to  resolve  those  issues. 
At  this  "disputed  issues"  hearing,  cross- 
examination  and  the  presentation  of 
rebuttal  witnesses  would  be  allowed. 

The  "no  designated  issues"  procedure 
follows  the  standard  rulemaking 
procedure,  however,  no  disputed  issues 
are  designated.  Cross-examination  of 
witnesses  and  presentation  of  rebuttal 
testimony  at  public  hearings  is  subject 
only  to  time  limitations. 

The  Commisson  staff  has 
recommended  that  the  standard 
procedures  be  used  if  a  rulemaking 
proceeding  is  commenced.  The 
Commission  requests  public  comment 
on  which  format  should  be  followed. 


Fart  F — Request  for  Comments 

The  Commission  has  not  reached  any 
conclusion  concerning  what  course  of 
action,  if  any.  to  take  concerning  the 
form  of  practice  and  scope  of  practice 
restraints  at  issue  in  this  investigation. 
Before  considering  the  staff 
recommendations,  the  Commission 
wishes  to  receive  comments  on  the 
staffs  analysis,  the  staff  report,  and  the 
Bureau  of  Economics  and  duplication 
studies.  The  Commission  believes  that 
such  public  comment  could  greatly 
enhance  its  understanding  of  the  issues 
to  be  considered.  Interested  persons  are 
invited  to  address  any  issues  of  fact, 
law,  pohcy  or  procedure,  and  to  suggest 
any  alternative  courses  of  action  which 
they  believe  should  be  considered  by 
the  Commission 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Speculative  Position  Limits 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  that  speculative  position 
limits  be  in  effect  in  all  commodity 
futures  contracts  traded  on  designated 
contract  markets.  Under  the 
Commission's  proposed  rule,  contract 
markets  would,  for  all  futures  contracts 
not  currently  subject  to  exchange  and 
Conunission  imposed  limits,  set  limits  on 
the  amount  of  contracts  for  futiu« 
delivery  which  any  one  trader,  or  group 
of  traders  acting  in  concert,  may  own  or 
control.  Transactions  classified  as 
hedging  by  the  contract  markets  would 
be  exempt  from  these  additional 
exchange  imposed  limits. 

Section  4a(l)  of  the  Commodity 
Exchange  Act  ("Act"),  7  U.S.C.  6a(l) 
(1976),  authorizes  the  Commission  to 
establish  speculative  position  and 
trading  limits  to  protect  the  market  place 
from  distruptions  by  eliminating  from 
the  market  those  excessive  speculative 
positions  which  cause  sudden  or 
unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of  a 
commodity  which  Congress  has  found  to 
present  a  burden  on  interstate 
commerce.  Requiring  contract  markets 
to  set  such  limits  in  those  cases  where 


no  such  limits  are  currently  in  effect  is 
consistent  with  their  self-regulatory 
responsibilities  in  this  area  and  will 
permit  the  exercise  of  their  knowledge 
of  these  markets  in  estabhshing  specific 
levels  for  speculative  position  limits. 
DATES:  Comments  must  be  received  on 
or  before  March  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Blake  Imel,  Deputy  Director,  (202)  254- 
3203.  or  John  P.  Connolly,  Chief  Counsel. 
(202)  254-3821,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  seeking  public  comment 
on  a  proposal  that  speculative  position 
limits  be  established  in  all  contracts  for 
future  delivery  traded  on  futures 
markets  where  such  limits  are  not 
currenUy  in  effect  and  that  the  contract 
markets  should  be  responsible  for 
setting  such  limits.  Section  8a(5)  of  the 
Act  authorizes  the  Commission  to  make 
and  promulgate  such  rules  and 
regulations  as,  in  the  judgement  of  the 
Commission,  are  reasonably  necessary 
to  effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the 
Act.  The  Commission  believes  that  this 
proposed  rule  which  would  permit  the 
contract  markets  to  establish  such 
speculative  limits  is  a  reasonable  means 
of  achieving  that  statutory  purpose. 

The  Commission  notes  that  under 
Sections  5(d)  and  5(g)  of  the  Act,  7 
U.S.C.  7(d)  and  7(g)  (1976).  boards  of 
trade  have  an  initial  and  continuing 
obligation  for  designation  as  a  contract 
market  to  provide  for  the  prevention  of 
the  manipulation  of  prices  and  to 
demonstrate  that  transactions  for  future 
delivery  will  not  be  contrary  to  the 
public  interest.  Indeed,  various  contract 
markets  have  voluntarily  placed 
speculative  position  limits  on  23 
contracts  involving  17  commodities. 

In  Section  3  of  the  Act,  7  U.S.C.  5 
(1976),  Congress  has  declared  that: 

[Tjransactions  in  commodities  involving 
the  sale  thereof  for  furture  delivery  *  *  ♦  are 
affected  with  a  national  public  interest; 
*  *  *  that  the  transactions  and  prices  of 
commodities  on  such  boards  of  trade  are 
susceptible  to  speculation,  manipulation,  and 
control,  and  sudden  or  unreasonable 
fluctuations  in  the  price  thereof  frequently 
occur  as  a  result  of  such  speculation, 
manipulation,  or  control,  *  *  *  and  that  such 
fluctuations  in  prices  are  an  obstruction  to 
and  a  burden  upon  interstate  commerce  in 
commodities  and  the  products  and 
byproducts  thereof  and  render  regulation 
imperative  for  the  protection  of  such 
commerce  and  the  national  public  interest 
therein. 

Consistent  with  this  fmding  and  the 
need  for  regulation.  Congress  expressly 
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recognized  in  Section  4a{l)  of  the  Act,  7 
U.S.C.  6a(l).  that: 

lEJxcessive  speculation  in  any  commodity 
(under  futures  contracts)  *  *  *  causing   i 
sudden  or  unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of  such 
commodity,  is  an  undue  and  unnecessary 
burden  on  interstate  commerce  in  such 
commodity. 

Accordingly.  "[f]oT  the  purpose  of 
diminishing,  eliminating,  or  preventing 
such  burden,"  the  Commission  has  been 
authorized: 

[To]  proclaim  and  Fix  such  limits  on  the 
amount  of  trading  which  may  be  done  or 
positions  which  may  be  held  by  any  person 
*  *  *  as  the  Commission  finds  are  necessary 
to  diminish,  eliminate,  or  prevent  such 
burden. 

In  addition.  Congress  has  prescribed 
that  "the  positions  held  *  *  *  by  any 
persons  directly  or  indirectly  controlled 
by  *  *  *  (al  person"  shall  be  treated  as 
his  own,  and  that  the  "limits  upon 
positions"  were  also  applicable  "to 
positions  held  by  *  *  *  two  or  more 
persons  acting  pursuant  to  an  expressed 
or  implied  agreement  or  understanding" 
as  if  the  aggregate  of  their  positions 
"were  held  by  *  *  *  a  single  person." 
Ibid. 

The  legislative  history  of  the  Act 
reflects  that.  Section  4a(l)  of  the  Act 
was  intended  as  a  prophylactic  measure 
directed  toward  removing  the 
substantial  risk  of  manipulative  activity 
and  other  market  disruptions  that  is 
possible  when  one  person  or  group 
holds  an  unusually  large  speculative 
position. 

Further,  a  staff  review  of  the  levels  of 
Federal  limits  specified  pursuant  to  this 
authority  indicates  that  they  were  set  at 
(or  subsequently  adjusted  to]  a  level 
near  or  exceeding  the  outer  bounds  of 
the  usual  range  of  observed  speculative 
position  sizes.  To  the  extent  that  the 
Commission  has  reviewed  the  levels  at 
which  exchanges  have  specified  limits, 
it  appears  that  exchanges  have  followed 
the  same  principle  as  the  Commodity 
Exchange  Commission  in  that  such 
limits  generally  affect  a  relatively  small 
number  of  traders. 

In  addition,  the  Commission  notes 
that  by  April,  1975.  position  limits  were 
in  effect  for  almost  all  actively  traded 
commodities  then  under  regulation,  and 
that  limits  for  positions  in  about  one  half 
of  these  actively  traded  commodities 
had  been  specified  by  the  contract 
markets.' 


Prior  Commission  Consideration 

To  date,  the  Commission  has  retained 
those  Federal  speculative  position  limits 
which  were  in  effect  immediately  prior 
to  April  21, 1975,  the  effective  date  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974.  but  has  not 
established  limits  for  any  additional 
commodities.* Further,  the  Commission 
has  considered  two  reports  concerning 
the  application  and  desirability  of 
speculative  position  limits. 

The  Commission's  Advisory 
Committee  on  the  Economic  Role  of 
Contract  Markets  considered 
speculative  position  limits,  focusing  on 
the  use  of  such  limits  as  a  method  of 
dealing  with  problems  in  the  delivery 
month.  Among  other  things,  the 
Advisory  Committee  concluded: 

Speculative  position  limits  have  served  as 
a  tool  for  Government  regulation  of  futures 
trading  in  several  agricultural  commodities 
since  1938.  However,  these  limits  provide 
little  control  over  the  activities  of  large 
hedgers,  and  virtually  no  control  during  the 
crucial  delivery  months.' 

In  formulating  this  position,  the 
Advisory  Committee  apparently  did  not 
consider  the  potential  for 
extraordinarily  large  positions  to  affect 
the  pricing  structure  of  the  whole 
market.  The  Advisory  Committee  Report 
recommended  that  speculative  position 
limits,  because  of  perceived  inherent 
shortcomings,  should  be  supplanted  by  a 
more  flexible  monitoring  and 
surveillance  program  and  noted  that 
speculators  usually  do  not  even 
approach  the  speculative  limits  in  their 
trading: 

Very  few  speculators  operate  on  a  large 
scale,  compared  to  current  Federal 
speculative  position  limits  *  *  *.  In  the 
commodities  where  *  *  '  speculative  position 
limits  are  currently  in  effect,  few  speculators, 
on  the  average,  have  holdings  near  the  limit. 
Ibid  a\  p.  15. 

In  November  1977.  the  Commission 
considered  a  report  on  speculative  limits 
which  had  been  prepared  by  its  Office 


'  Commodity  Exchange  Authority  regulations 
included  limits  for  wheat,  com.  oats,  soybeans, 
cotton,  eggs  and  potatoes.  Exchange  rules  Included 
limits  for  live  cattle,  feeder  cattle,  live  hogs,  frozen 
pork  lollies,  soybean  oil,  soybc.in  meal,  and  grain 
sorghums. 


'Pursuant  to  Section  41  of  the  Commodity  Futures 
Trading  Commission  Act.  SB  Slat.  1414.  all 
regulations  previously  adopted  by  the  Commodity 
Exchange  Authority  continue  in  full  force  and  effect 
to  the  extent  that  they  are  not  inconsistent  with  the 
provisions  of  the  Commodity  Exchange  Act.  as 
amended,  or  unless  and  until  terminated,  modified 
or  suspended  by  the  Commission.  The  Commission 
amended  its  speculative  limits  for  wheat  in  1976  by 
raising  the  level  from  2.000.000  to  3.000.000  bushels. 
17  CFR  150.12  (1980).  In  addition,  in  1979  the 
Commission  amended  Part  150  of  its  rules  by 
eliminating  all  limits  on  daily  speculative  trading 
volume  then  in  effect.  44  FR  7124-28  (February  6, 
1979). 

^•■Report  of  the  Commodity  Futures  Trading 
Commission  Advisorj'  Committee  on  the  Economic 
Role  of  Contract  Markets."  July  17. 1976.  pp?  4-5. 


of  the  Chief  Economist.'*  That  report 
addressed  the  questions  of  (1)  whether 
there  should  be  limits  and  for  the  what 
groups  of  commodities.  (2)  what  limits 
should  be  imposed,  and  (3)  whether  the 
Commission  or  the  exchanges  should  set 
the  limits. 

The  1977  analysis  concluded  that  a 
trader's  position  has  a  continual  effect 
on  price  and  noted  that: 

*  *  *  when  a  trader's  position  is  small 
relative  to  the  market,  that  position  will  have 
a  negligible  influence  on  the  price  level  and 
changes  in  that  position  will  have  a  negligible 
influence  on  price  changes.  Alternatively,  for 
sufficiently  large  positions,  or  changes  in 
them,  the  market  must  be  induced  through 
successive  adjustments  in  the  level  of  price  to 
accommodate  that  position  and  changes  in  it. 
Other  things  held  equal,  sufficiently  large 
positions  and  trades  can  become  a 
perceptible  market  factor.  It  is  definitional 
that  the  largest  trades  and  positions  in  the 
market  will  have  the  largest  potential 
influence  on  price.  Ibid,  at  pp.  17-18. 

The  analysis  further  concluded  that: 

*  *  *  greater  breadth  of  supply,  storability, 
and  fungibility  of  the  commodity  along  with 
low  transportation  costs,  ease  of  delivery, 
and  liquidity  in  the  cash  and  futures  markets 
tend  to  promote  (but  do  not  guarantee) 
arbitrage  between  the  cash  and  futures 
markets.  This  arbitrage,  if  it  is  exists  to  any 
appreciable  degree,  causes  the  cash  and 
futures  markets  to  be  highly  interrelated,  thus 
limiting  the  potential  for  a  large  position  in 
the  futures  to  influence  price  levels.  Id.  at  pp. 
19-20. 

Based  on  the  above,  the  report 
recommended  that: 

The  Commission  (should)  adopt  a  policy  of 
establishing  speculative  limits  in  those 
markets  where  the  characteristics  of  the 
commodity,  its  marketing  system,  and  the 
contract  lend  themselves  to  undue  influence 
from  large  scale  speculative  positions. 

In  markets  where  position  limits  are 
deemed  to  be  necessary,  they  should  be 
established  under  a  safety  net  guideline.  Such 
limits  would  be  established  only  to  curtail 
extraordinary  speculative  positions  which 
are  not  offset  by  comparable  commercial 
positions.  No  special  exemptions  for  spread 
positions  should  be  permitted.  Ibid,  at  p.  5. 

In  addition,  this  staff  study 
recommended  that  where  limits  are 
necessary,  the  exchanges  should  set  and 
review  the  linyts  subject  to  Commission 
approval.  The  study  noted  that  the 
exchanges  have  the  necessary 
competence  and  knowledge  of  the 
particular  commodity  to  establish  the 
limits.  [Id.  at  p.  49).* 


*  "Speculative  Limits,"  a  staff  paper  priipared  for 
Commission  discussion  by  the  Office  of  the  Chief 
Economist,  June  24, 1977. 

»  In  addition,  in  advance  of  the  November  1977 
Commission  consideration  of  the  staff 
recommendations,  the  Office  of  the  Chief  Economist 
suggested  that  the  Commission  consider  as  an 
alternative  to  the  more  traditional  speculative 
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traders  but  would  prevent  traders  from 
obtaining  extraordinarily  large 
speculative  positions. 
Accordingly,  in  reviewing  limits 


this  requirement  parallels  the  standards 
which  contract  markets  have  adopted 
with  respect  to  limits  which  they  have 
imposed. 


The  proposed  rule  requires  that 
contract  markets  submit  to  the 
commission  any  bylaw,  rule,  regulation, 
or  resolution  which  provides  for 


«n»i.^»^n    fi 


w.r\rYy   OT\a 
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Current  Consideradons 

As  mentioned  above,  concern  over  an 
inability  to  deal  with  maturing  futures 
problems  through  speculative  limits 
appears  to  underlie  the  prior 
recommendations  to  the  Commission 
concerning  the  effectiveness  of 
speculative  limits  as  a  regulatory  tool. 
Recent  activity  in  the  silver  markets, 
however,  has  caused  the  Commission  to 
reconsider  the  intended  purpose  of 
speculative  limits  and  the  markets  in 
which  limits  might  serve  that  purpose.  In 
silver,  extraordinarily  large  futures 
positions  were  held  by  a  few  speculative 
accounts  and  may  have  contributed  to 
the  rapid  rise  and  subsequent  collapse 
in  the  price  of  that  commodity.  Further, 
the  concentration  of  disproportionately 
large  numbers  of  futures  contracts  in  the 
hands  of  one  group  of  speculators  was 
responsible  for  certain  adverse 
consequences  arising  from  the  collapse 
in  the  silver  market.  Had  limits  on  the 
amount  of  total  open  commitments 
which  any  trader  or  group  can  own  or 
control  been  in  effect,  such  occurrences 
may  have  been  prevented." 

More  generally,  the  Commission 
believes  that  a  trader's  net  position  has 
a  continued  effect  on  price,  and  if 
sufficiently  large  can  become  a 
perceptible  market  factor.  In  this 
context,  the  Commission  observes  that 
speculative  position  limits  serve  to 


Footnotes  continued  from  last  page 
limits,  a  proposed  rule  1.52  which  would  concern 
only  maturing  futures.  As  proposed  by  the  staff,  this 
rule  would  have  limited  individual  positions  in  an 
expiring  future  to  a  fixed  percentage  of  the  open 
interest  unless  the  exchange  made  a  determination 
that  the  holding  of  such  positions  did  not  constitute 
a  throat  for  orderly  trading  in  such  maturing  future 
or  maturing  futures.  Although  the  Commission  did 
not  then  adopt  the  other  recommendations 
discussed  above,  it  subsequently  published  tlic  rule 
relating  to  maturing  futures  for  public  comment.  See 
43  FR  15438  (April  13, 1978).  After  reviewing  the 
comments  received  on  the  proposal,  the  staff 
recommended  that  the  Commission  not  adopt  the 
proposed  rule,  since  at  limes  there  may  not  be 
sufficient  information  available  to  the  exchanges  to 
allow  them  to  make  a  valid  determination  as 
required  by  the  proposed  rule. 

•  Both  the  Chicago  Board  of  Trade  ( •CBl"")  and 
the  Commodity  Exchange.  Inc.  ("Comex").  have 
adopted  and  the  Commission  has  approved  under 
Section  5a(12)  of  the  Act  position  limits  for  silver.  In 
October  1979  and  January  1980.  respectively,  the 
CBT  and  Comex  adopted  temporary  emergency 
rules  which  imposed  position  limits  on  traders  in 
silver.  On  the  CBT,  the  net  speculative  positions 
held  or  controlled  by  any  one  trader  or  group  of 
traders  were  limited  to  600  contracts  in  any  one 
future  or  all  futures  combined.  Comex  imposed  a 
limit  of  2,000  contracts  net  long  or  short  in  all 
.futures  combined  and  a  limit  of  500  contracts  gross 
long  and  short  in  the  current  or  next  succeeding 
month.  These  limits  exempted  only  those  traders 
holding  short  positions  offset  by  physical  inventory 
or  by  a  forward  purchase  of  silver.  Both  rules 
applied  retroactively  to  existing  open  silver 
positions.  Subsequent  to  their  imposition  on  an 
emergency  basis,  the  Comex  and  CBT  adopted  their 
speculative  position  limits  as  permanent  rules. 


decrease  the  potential  for  positions  to 
influence  the  general  price  level. 
Moreover,  by  limiting  the  ability  of  one 
person  or  group  to  obtain 
extraordinarily  large  positions, 
speculative  limits  diminish  the 
possibility  of  accentuating  price  swings 
if  large  positions  must  be  liquidated 
abruptly  in  the  face  of  adverse  price 
movements  or  for  other  reasons. 

As  noted  previously,  prior  to  1975,  the 
Commodity  Exchange  Commission  and 
the  exchanges  acted  to  impose 
speculative  limits  on  most  actively 
traded  contracts  then  under  Federal 
regulation.  For  the  most  part  such 
contract  markets  were  designated  to 
trade  domestic  agricultural 
commodities.  However,  the  Commission 
is  now  considering  whether  to  extend 
this  practice  to  all  contracts  under 
regulation. 

The  Commission  recognizes  that 
certain  characteristics  of  a  commodity 
and  liquidity  in  the  cash  and  futures 
markets  tend  to  promote  arbitrage 
between  cash  and  futures  and  may  limit 
the  potential  for  large  positions  to 
influence  price.  Further,  the  Commission 
believes  that  on  this  basis  there  may  be 
some  appreciable  differences  between 
contracts  under  Federal  regulation  prior 
to  April  21, 1975  and  those  which  came 
under  regulation  at  or  since  that  time. 
The  recent  events  in  silver,  however, 
suggests  that  the  capacity  of  any  futures 
market  to  absorb  large  positions  in  an 
orderly  manner  is  not  unlimited. 

The  Commission,  of  course,  has  the 
authority  under  Section  4a(l)  of  the  Act 
to  set  speculative  position  limits.  The 
Commission  however,  wishes  to 
consider  whether  contract  markets 
should  discharge  their  self-regulatory 
responsibilities  by  employing  their 
knowledge  of  their  markets  in 
recommending  specific  levels  for 
speculative  position  limits. 

The  Proposed  Rule 

The  rule  as  proposed  by  the 
Commission  requires  contract  markets 
for  all  contracts  not  currently  subject  to 
exchange  or  Commission  limits  to  set 
limits  on  the  amount  of  contracts  for 
future  delivery.  The  rule  generally 
parallels  the  language  and  legislative 
intent  of  Section  4a  of  the  Act  and  is 
summarized  below. 

Purpose  of  the  Rule 

The  purpose  of  proposed  Rule  1.61  is 
to  prevent  excessive  speculation  arising 
from  extraordinarily  large  speculative 
positions  which  may  cause  sudden  or 
unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of  a 
commodity.  The  rule  specifies  that 
contract  markets  shall  within  90  days  of 


the  effective  date  of  the  rule,  establish 
speculative  position  limits  which  may 
fix  different  and  separate  limits  for 
di^erent  contracts  in  the  same 
commodity,*  different  limits  for  different 
futures.  Further,  the  proposed  rule 
provides  contract  markets  with  latitude 
in  exempting  spread,  straddle  or 
arbitrage  positions  or  in  proposing 
different  limits  for  such  positions.  In 
addition,  as  discussed  below,  nothing  in 
the  proposed  rule  prohibits  contract 
markets  from  specifying  lower  limits  for 
the  expiration  period  of  individual 
contract  months.  Contract  markets 
would  be  expected  to  use  their 
knowledge  of  the  markets  in  adopting 
speculative  position  Hmits  that  would 
accomplish  the  intended  purpose  of  the 
rule. 

Any  bylaw,  rule,  regulation  or 
resolution  adopted  by  a  contract  market 
would,  of  course,  be  subject  to 
Commission  approval  under  Section 
5a(12)  of  the  Act  and  §  1.41(b)  of  the 
regulations.  Although  the  Commission  is 
not  currently  proposing  specific 
standards  which  contract  markets  must 
adhere  to  in  specifying  these  limits,  it 
has  developed  the  general  concepts 
under  which  it  would  review  the  limits 
proposed  by  the  contract  markets. 

As  noted  above,  the  Commission 
believes  there  to  be  an  increased 
potential  for  speculative  positions  to 
cause  imreasonable  fluctuations  or 
unwarranted  changes  in  price  when 
such  positions  are  allowed  to  become 
extraordinarily  large  in  relation  to 
positions  customarily  held  by 
speculative  traders  and/or  large  in 
relation  to  the  market.  "The  Commission 
has  also  observed  that  for  a  number  of 
markets  not  subject  to  position  limits, 
natural  market  dynamics  apparenUy 
restrict  the  size  of  positions  which 
speculators  will  normally  hold.  In  these 
cases,  the  largest  speculative  traders 
will  only  infrequently  assume  positions 
which  are  large  in  relation  to  the  range 
of  position  sizes  normally  assumed  by 
speculative  traders.  This  suggests  that 
there  is  an  appropriate  level  or  range  of 
acceptable  levels  at  which  speculative 
limits  could  be  set  in  order  to 
accomplish  the  prophylactic  purpose  of 
the  proposed  rule,  i.e.,  levels  which 
would  not  limit  the  preponderance  of 


'Part  150  of  the  Commission's  regulations.  17  CFR 
Part  150  (1980).  generally  establishes  limits  upon  the 
speculative  position  that  any  person  or  group  may 
hold  in  futures  contracts  for  a  particular  commodity 
on  a  single  contract  market.  However,  the 
Commission  currently  permits  some  contract 
markets  to  list  for  concurrent  trading,  contracts  in 
the  same  commodity  which  differ  in  respects  othi;r 
than  the  month  of  delivery.  The  proposed  rules 
would  permit  the  contract  markets  to  propose 
speculative  limits  which  would  apply  separately  lo 
such  different  contracts. 
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limits  under  proposed  Rule  1.61,  which 
has  been  approved  by  the  Commission 
under  Section  5a(12)  of  the  Act 


Existine  Limits 


Costs  to  Contract  Markets 

If  contract  markets  are  required  to 
establish  limits  for  all  contracts  which 
are  traded,  they  will  incur  certain  costs 


which  have  established  speculative 
limits  also  collect  certain  reports  in 
order  to  enforce  compliance  with  their 
limits. 
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traders  but  would  prevent  traders  from 
obtaining  extraordinarily  large 
speculative  positions. 

Accordingly,  in  reviewing  limits 
submitted  by  contract  markets  under  the 
proposed  rule,  the  Commission  would 
review  for  each  contract  the  historical 
distribution  of  net  speculative  positions 
in  all  futures  combined,  speculative 
positions  in  individual  futures,  and 
positions  such  as  straddles,  spreads,  or 
arbitage.'The  Commission  would 
consider  recent  trends  in  position 
patterns  and  whether  certain  position 
levels  have  been  maintained  only 
infrequently,  or  although  continuously  in 
effect,  are  unusual  in  size  relative  to  the 
preponderance  of  speculaitve  positions 
normally  observed  in  the  market.  In 
addition,  the  Commission  would 
consider  other  factors  which  might  bear 
on  the  effect  individual  position  sizes 
have  on  price  such  as  the  breadth  and 
liquidity  of  the  cash  market  underlying 
each  delivery  month,  and  any  other  such 
factors  that  a  contract  market  might 
wish  to  bring  to  the  attention  of  the 
Commission. 

The  Commission  recognizes  that 
comparisons  of  proposed  limits  to 
historical  trading  patterns  would  not  be 
appropriate  in  certain  cases  (e.g.,  for 
newly  proposed  contracts  which  have 
not  commenced  trading  and  contracts 
which  have  ceased  to  trade)  and  will 
consider  carefully  the  justification 
which  the  contract  market  submits  - 
pursuant  to  paragraph  (b)  of  the 
proposed  rule. 

Aggregation 

The  proposed  rule  requires  that  in 
determining  whether  any  person  has 
exceeded  the  contract  markets'  limits, 
the  positions  held  and  trading  done  by 
any  persons  directly  or  indirectly 
controlled  by  such  person  shall  be 
included  wi^  the  positions  held  and 
trading  done  by  such  person.  Further, 
the  limits  shall  apply  to  the  positions 
held  by,  and  trading  done  by,  two  or 
more  persons  acting  pursuant  to  an 
expressed  or  implied  agreement  or 
understanding,  the  same  as  if  the 
positions  were  held  by.  or  the  trading 
were  done  by.  a  single  person  (the 
"Aggregation  Standard").' This 
aggregation  standard  applies  to  all 
speculative  limits  specified  in  Part  150  of 
the  Commission's  regulations.  In 
addition,  the  Commission  believes  that 


this  requirement  parallels  the  standards 
which  contract  markets  have  adopted 
with  respect  to  limits  which  they  have 
imposed, 

Exemptions 

Limits  specified  by  the  contract 
markets  under  the  proposed  rule  would 
not  apply  to  transactions  and  positions 
defined  as  bona  fide  hedging  by  the 
contract  market  in  accordance  with  the 
Commission's  definition  of  bona  fide 
hedging  contained  in  S  1.3(z)(l)  of  its 
regulations.  Since  that  section  of  the 
regulations  contains  the  Commission's 
general  definition  of  bona  fide  hedging 
transactions  and  positions,  this 
requirement  provides  the  contract 
markets  with  considerable  latitude  in 
specifying  what  transactions  or 
positions  will  constitute  bona  fide 
hedging,  and  limiting  the  amount  of  any 
such  exemption. 

With  respect  to  its  general  definition 
of  hedging,  the  Commission  has 
enumerated  in  paragraph  two  of  §  1.3(z) 
the  nature  and  size  of  certain  positions 
which  it  believes  are  risk-reducing  and 
which  may  be  established  and 
liquidated  in  an  orderly  manner.  In 
addition,  the  third  paragraph  of  §  1.3(z) 
provides  that  the  Commission  may 
determine  on  an  individual  basis  the 
size  and  nature  of  additional  positions 
which  it  believes  are  in  conformity  with 
these  same  requirements  of  its  general 
definition  of  bona-fide  hedging." 


'Since  each  leg  of  a  spread  represents  a  "one- 
sided position"  in  each  future  in  which  it  is  placed, 
the  Commission  believes  that  an  extraordinarily 
large  spread  position  has  the  potential  of  distorting 
the  price  relationship  of  those  two  futures  and  their 
relationship  with  other  futures. 

•See  Section  4a(l)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6a(l)(1976). 


'"Section  1.3(z)(l)  provides  in  pertinent  part: 
"Bona  fide  hedging  transactions  and  positions 
shall  mean  transactions  or  positions  in  a  contract 
for  future  delivery  on  any  contract  market,  where 
such  transactions  or  positions  normally  represent  a 
substitute  for  transactions  to  be  made  or  positions 
to  be  taken  at  a  later  time  in  a  physical  marketing 
channel  and  where  they  are  economically 
appropriate  to  the  reduRfion  of  risks  in  the  conduct 
and  management  of  a  commercial  enterprise  * 
•        »        *        •        • 

"Notwithstanding  the  foregoing,  no  transactions 
or  positions  shall  be  classified  as  bona  fide  hedging 
for  purposes  of  Section  4a  of  the  Act  unless  their 
purpose  is  to  offset  price  risks  incidental  to 
commercial  cash  or  spot  operations  and  such 
positions  are  established  and  liquidated  in  an 
orderly  manner  in  accordance  with  sound 
commerical  practices  and  unless  the  provisions  of 
paragraphs  (z)  (2)  and  (3)  of  this  section  and  §§1.47 
and  1.48  of  the  regulations  have  been  satisfied." 

Paragraph  two  of  S  l-3(z)  enumerates  the  size  and 
nature  of  specific  transactions  and  positions  which 
the  Commission  considers  to  be  within  this  general 
definition  of  bona  fide  hedging  in  paragraph  one  for 
those  commodities  where  speculative  limits  are 
currently  in  effect  pursuant  to  Section  4a  of  the  Act. 
In  this  second  paragraph,  the  Commission  has  also 
limited  the  amount  of  certain  long  and  short' 
positions  which  it  will  consider  to  be  bona  fide 
hedging  when  they  are  maintained  in  the  five  last 
trading  days  of  an  expiring  future. 

The  third  paragraph  of  {  1.3(z)  provides  that  for 
purposes  of  determining  exemptions  from  limits  on 
positions  fixed  pursuant  to  Section  4a  of  the  Act.  the 
Commission  may  recongnize  as  bona  fide  hedging 
purchases  and  sales  other  than  those  enumerated  in 
paragraph  two,  provided  that,  a  filing  is  made  in 


The  proposed  rule  requires  that 
contract  markets  submit  to  the 
commission  any  bylaw,  rule,  regulation, 
or  resolution  which  provides  for 
exemptions  from  speculative  positions, 
including  any  exemptions  for  bona  fide 
hedging  transactions  or  positions.  The 
proposed  rules  also  require  that  contract 
markets  provide  the  Commission  with  a 
description  of  the  procedure  by  which 
the  contract  market  will  determine 
hedging  exemptions.  This  may  include 
an  enumeration  of  positions  which  the 
contract  market  specifically  proposes  to 
classify  as  bona  fide  hedging.  In  this 
connection,  the  Commission  notes  that 
its  current  enbmerated  definition  of 
bona  fide  hedging  transactions  and 
positions  in  §  1.3(z)(2)  of  the  regulations 
does  not  necessarily  apply  to  those 
commodities  where  limits  have  not  been 
established  pursuant  to  Section  4a  of  the 
Act.  In  addition,  proposed  Rule  1.61 
provides  that  any  other  exemption  from 
the  proposed  rule  must  be  described  and 
justified. 

Contracts  Which  Have  Ceased  To  Trade 
and  Boards  of  Trade  Seeking 
Designation  as  Contract  Markets 

The  proposed  rule  requires  that 
contract  markets  within  ninety  days  of 
the  effective  date  of  the  rule,  fix  limits 
for  all  contracts  for  which  neither 
exchange  nor  Commission  limits  are  in 
effect.  This,  of  course,  would  include 
contracts  which  have  ceased  to  trade. 
The  Commission  is  seeking  specific 
comment  on  whether  or  not  such 
contracts  should  be  exempted  from  this 
rule  until  such  time  as  they  resume 
trading.  The  Commission  notes  that 
requiring  contract  markets  to  adopt 
speculative  limit  rules  for  contracts 
which  have  ceased  to  trade  may  be  an 
uimecessary  burden  on  the  contract 
markets. 

In  addition,  the  Commission  intends 
that  at  such  time  as  it  establishes  an 
effective  date  for  this  proposed  rule,  any 
board  of  trade  seeking  designation  as  a 
contract  market  will  be  required  to 
submit  with  its  application,  a  bylaw, 
rule,  regulation  or  resolution  which 
complies  with  the  requirements  of 
proposed  Rule  1.61. 

Enforcement  of  the  Limits 

The  Commission  specifically  requests 
comments  on  the  adoption  of  a 
Commission  rule  which  would  make  it 
unlawful  for  any  person  to  violate  a 
contract  market  bylaw,  rule,  regulation 
or  resolution  establishing  speculative 


accordance  with  i  1.47  of  the  regulations.  Section 
1.47  provides  that  the  Commission  "shall  spucify  the 
extent  to  which  the  Commission  has  determinnd 
that  transactions  and  positons  may  be  classified  as 
bona  fide  hedging." 


79B36 Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Proposed  Rules 


unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of 
such  commodity,  each  board  of  trade 
sppkino  dpsicnation  as  a  contract 


submit,  a  bylaw,  rule,  regulation  or 
resolution  establishing  speculative 
position  limits  if  such  contract  market 
for  the  commodity  for  which  such 


The  comment  period  for  those  proposed 
rules  expired  on  December  1, 1980. 
Based  on  a  number  of  requests,  the 
Corps  of  Engineers  is  extending  the 
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limits  under  proposed  Rule  1.61,  which 
has  been  approved  by  the  Commission 
under  Section  5a(12)  of  the  Act. 

Existing  Limits 

Since  a  primary  purpose  of  this 
proposal  is  to  have  speculative  limits 
fixed  in  all  contracts,  the  proposed  rule 
does  not  apply  to  those  contracts  for 
which  either  Commission  or  exchange 
limits  are  in  effect.  However,  the 
Commission  is  considering  the 
regulatory  objective  of  including  all 
contracts  subject  to  exchange  or 
Commission  imposed  limits  within  the 
scope  of  proposed  Rule  1.61.  Therefore, 
the  Commission  seeks  comment  on 
whether  the  requirements  of  this 
proposed  rule  should  apply  to 
Commission  approval  under  Section 
5a(12)  of  the  Act  of  any  existing 
exchange  limits.  The  Commission  also 
seeks  specific  comment  on  whether  it 
should  consider  submissions  pursuant  to 
the  requirements  of  proposed  Rule  1.61 
from  contract  markets  which  are 
currently  subject  to  limits  contained  in 
Part  150  of  the  Commission's 
regulations. 

Maturing  Futures  Limits 

As  noted  previously,  the  Commission 
has  considered  rules  which  attempt  to 
prevent  specific  problems  of  market 
congestion  and  price  manipulation  in 
expiring  futures.  The  Commission 
continues  to  be  concerned  and  has 
directed  its  staff  to  consider  whether 
rules  might  be  developed  that  will  deal 
with  these  problems.  The  Commission 
recognizes  that  several  contract  markets 
have  addressed  this  problem  by  setting 
a  lower  speculative  position  limit  in  the 
delivery  month  than  in  other  months 
and  by  limiting  the  types  and  amounts 
of  bona  fide  hedging  positions  which  are 
exempt  from  the  position  limits  during 
this  period.  For  example,  the  Chicago 
Mercantile  Exchange  specifies  a  limit  of 
600  contracts  in  each  live  cattle  future, 
except  during  the  delivery  month  when 
the  limit  is  300  contracts." 

Therefore  the  Commission  specifically 
requests  comment  on  whether,  if  it 
adopts  the  present  proposal,  it  should 
also  include  specific  provisions  which 
would  require  contract  markets  to 
address  the  potential  for  problems  in  the 
delivery  month  of  a  contract  by  adopting 
separate  limits  which  are  applicable  to 
the  delivery  month  for  such  contracts 
and  by  limiting  positions  which  might  be 
classified  as  bona  fide  hedging  during 
the  delivery  month. 


Costs  to  Contract  Markets 

If  contract  markets  are  required  to 
establish  limits  for  all  contracts  which 
are  traded,  they  will  incur  certain  costs 
associated  with  determining  appropriate 
levels  at  which  to  set  Umits  and  in 
enforcing  compliance.  During  the  month 
of  September  1980,  there  was  trading  in 
39  contracts  for  which  neither 
Commission  nor  exchange  limits  were  in 
effect." 

Since  the  cost  to  establish  limits  for 
contract  markets  will  depend  on  the 
precise  manner  in  which  they  will  be 
determined,  the  Commission  is  seeking 
specific  comment  on  such  costs.  As 
indicated  previously,  in  reviewing  rules 
submitted  by  the  contract  markets 
pursuant  to  this  proposal,  the 
Commission  will  rely  to  a  certain  extent 
on  historical  data  showing  information 
on  traders'  position  sizes.  The 
Commission  can,  of  course,  make  such 
aggregate  data  available  to  the  contract 
markets  subject  to  the  limitations 
contained  in  Section  8  of  the  Act,  in 
order  to  aid  them  in  making  their 
determinations  and  to  reduce  their  costs 
in  estabhshing  speculative  limits. 

With  respect  to  enforcing  compliance 
with  speculative  limits,  the  Commission 
is  aware  that  this  may  require  contract 
markets  to  collect  reports  concerning 
traders'  futures  and  cash  positions.  The 
Commission  currently  collects  reports 
on  the  size  of  futures  and  cash  positions 
carried  by  individual  traders  and 
through  these  reports  monitors 
compliance  with  its  speculative  position 
limits. "In  general,  contract  markets 


"  Rule  1702E  of  the  Chicago  Mercantile  Exchange. 


"Trading  occurred  in  the  following  contracts 
during  September.  1980,  for  which  neither  exchange 
nor  Commission  limits  were  in  effect: 

Chicago  Board  of  Trade:  Gold,  GNMA  mortg.iges 
(CD  and  CDR),  Long  Term  Treasury  Bonds, 
Commercial  Paper  (30-Day  and  90-Oay); 

Chicago  Mercantile  Exchange:  Gold,  U.S.  Silver 
Coins.  British  Pound,  Canadian  Dollar,  Deutsche 
Mark,  Japanese  Yen,  Mexican  Peso,  Swiss  Franc. 
90-Day  Treasury  Bills,  One  Year  Treasury  Bills: 

MidAmerica  Commodity  Exchange:  Gold.  Silver: 

Commodity  Exchange,  Inc.:  Gold.  Copper.  90-Day 
Treasury  Bills; 

Coffee,  Sugar  and  Cocoa  Exchange:  Coffee  "C", 
Sugar  (-11  and  *12),  Cocoa; 

New  York  Cotton  Exchange:  Frozen  Concentrated 
Orange  Juice,  Propane; 

New  York  Mercantile  Exchange:  Paladium, 
Platinum,  U.S.  Silver  Coins,  Imported  Lean  Beef,  No. 
2  Heating  Oil  (New  York  delivery); 

New  York  Futures  Exchange:  90-Day  Treasury 
Bills.  Long  Term  Treasury  Bonds,  British  Pound, 
Canadian  Dollar,  Deutsche  Mark.  Japanese  Yen, 
Swiss  Franc. 

"The  Commission  currently  requires  that  certain 
traders,  futures  co;nmission  merchants  (FCMs)  and 
foreign  brokers  file  reports  with  the  Commission 
concerning  futures  and  cash  positions.  Part  15  of  the 
regulations  defines  a  reportable  futures  position  as 
a  position  in  any  one  future  of  a  commodity  on  any 
one  contract  market  in  excess  of  the  number  of 
contracts  specified  by  the  Commissnn  in  §  i5.03(a) 
of  the  regulations.  Under  Part  17  of  the  regulations. 


which  have  established  speculative 
limits  also  collect  certain  reports  in 
order  to  enforce  compliance  with  their 
limits. 

The  large  trader  reports  currently 
required  by  the  Commission  serve  a 
broad  function  in  the  Commission's 
market  surveillance  program  and  are 
required  whether  or  not  Commission 
speculative  limits  are  in  effect.  In  this 
respect  the  Commission  has  proposed 
that  contract  markets  be  required  to 
collect  those  reports  which  the 
Commission  currently  receives  from 
FCMs  and  foreign  brokers. '*  The 
purpose  of  this  proposal  was  to  allow 
the  Commission  to  move  towards  an 
oversight  role  in  the  area  of  market 
surveillance.  If  the  Commission  were  to 
adopt  this  rule,  it  expects  that  contract 
markets  could  use  such  reports  in 
connection  with  their  enforcement  of 
any  limits  they  adopted  pursuant  to  this 
rule.  The  Commission  will  consider 
public  comments  submitted  in  response 
to  its  proposal  of  August  27, 1980,  in 
determining  the  reporting  burden  which 
may  be  placed  on  the  industry  in 
enforcing  compliance  with  speculative 
limits.  The  Commission  invites  further 
comment  on  any  additional  reporting 
costs  which  may  result  if  the 
Commission  determines  to  adopt  the 
current  proposed  rule. 

Accordingly,  pursuant  to  the  authority 
in  Sections  4a(l),  5,  5a,  6c  and  8a  of  the 
Commodity  Exchange  Act,  as  amended. 
7  U.S.C.  6a(l),  7.  7a.  13a-l  and  12a  (1976 
and  Supp.  Ill  1979),  the  Commission 
proposes  to  add  a  new  §  1.61  to  Part  1  of 
its  regulations  as  follows: 

PART  1-GENERAL  REGULA-HONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

§  1.61    Speculative  position  limits. 

(a)  For  the  purpose  of  preventing 
excessive  speculation  in  any  commodity 
under  contracts  of  sale  of  such 
commodity  for  future  delivery,  arising 
from  those  extraordinarily  large 
positions  which  may  cause  sudden  or 


FCMs  and  foreign  brokers  are  required  to  report 
such  positions  to  the  Commission  on  series  01 
reports  and  to  identify  on  a  102  form  the  trader 
which  owns  or  controls  the  positions.  With  the 
exception  of  foreign  traders  in  certain  commodities, 
a  trader  under  Part  18  of  the  regulations  which  owns 
or  controls  a  reportable  position  in  a  commodity, 
must  report  all  positions  in  such  commodity  as  well 
as  any  transactions,  exchanges  of  futures  for 
physicals  and  deliveries  made  or  taken.  In  addition, 
traders  must  classify  their  positions  as  speculative 
or  hedging.  Under  Part  19  of  the  regulations,  traders 
who  own  or  control  futures  positions  in 
commodities  for  which  Commission  limits  are  in 
effect  and  which  are  above  the  levels  specified  in 
$  lS.03[b)  of  the  regulations  must  file  reports 
concerning  their  cash  positions  in  such 
commodities. 

"  45  FR  57141  (August  27. 1980). 
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on  these  proposed  changes  in  the  North 
Carolina  implementation  plan. 
DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 


tanks,  (3)  coating  of  miscellaneous  metal 
parts  and  products,  (4)  factory  surface 
coating  of  flat  wood  paneling,  (5) 
graphic  arts,  (6)  manufacture  of 


levels  between  different  print  lines  in  a 
facility.  This  amounts  to  an  internal 
plant  bubble,  and  any  use  of  the  option 
will  require  a  source-specific 
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unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of 
such  commodity,  each  board  of  trade 
seeking  designation  as  a  contract 
market  shall  submit  with  its  application 
and  each  contract  market  shall,  within 
90  days  of  the  effective  date  of  this 
section,  adopt  a  bylaw,  rule,  regulation 
or  resolution  which  shall  limit  the 
maximum  net  long  or  net  short  position 
which  any  one  person  hold  or  control 
under  contracts  for  future  delivery  of 
any  commodity  subject  to  the  rules  of 
such  contract  market:  Provided,  That, 
nothing  in  this  section  shall  be 
construed  to  prohibit  a  contract  market 
from  fixing  different  and  separate 
position  limits  for  different  futures 
contracts  based  on  the  same  commodity, 
different  position  limits  for  different 
futures,  or  for  delivery  months,  or  from 
exempting  positions  which  are  normally 
known  in  the  trade  as  "spreads, 
straddles,  or  arbitrage"  or  from  fixing 
limits  which  apply  to  such  positions 
which  are  different  from  limits  fixed  for 
other  positions. 

(b)  In  addition  to  that  information 
required  to  be  submitted  pursuant  to 
Rule  1.41(b],  each  submission  of  a  board 
of  trade  or  contract  market  under  this 
section  shall  include  the  following: 

(1)  Any  bylaw,  rule,  regulation  or 
resolution  which  provides  for 
exemptions  from  such  limits,  including 
an  exemption  for  bona  fide  hedging. 

(2]  A  description  of  the  method  of 
enforcement  of  such  proposed  position 
limits,  which  shall  include  a  description 
of  the  procedures  by  which  contract 
markets  will  determine  hedging 
exemptions  and  the  method  of 
monitoring  compliance  with  rules 
concerning  bona  fide  hedging  positions 
or  any  other  exemptions. 

(c)  No  bylaw,  rule,  regulation  or 
resolution  adopted  pursuant  to 
paragraph  (a)  of  this  section  shall  apply 
to  bona  fide  hedging  transactions  as 
defined  by  a  contract  market  in 
accordance  with  §  1.3(z)(l)  of  the 
Commission's  regulations:  provided, 
That  such  hedging  transactions  are  in 
accord  with  sound  commercial  practices 
and  are  allowed  in  an  amount  that 
maybe  established  and  liquidated  in  an 
orderly  fashion  as  determined  by  each 
contract  market;  provided  further  that,  a 
contract  market  may  provide  for  such 
other  exemptions  from  its  position  limits 
adopted  pursuant  to  paragraph  (a)  of 
this  section,  as  the  Commission  may 
approve  pursuant  to  Section  5a(12]  of 
the  Act. 

(d)  Unless  directed  by  the 
Commission  upon  review  of  the 
informaton  required  by  paragrph  (b)  of 
this  section,  this  section  shall  not 
require  a  contract  market  to  adopt  or 


submit,  a  bylaw,  rule,  regulation  or 
resolution  establishing  speculative 
position  limits  if  such  contract  market 
for  the  commodity  for  which  such 
contract  market  is  designated  is  subject 
to  limits  under  Part  150  of  the 
Commission's  regulations,  or  has 
previously  adopted  such  a  bylaw,  rule, 
regulation  or  resolution  which  has  been 
approved  by  the  Commission  pursuant 
to  Section  5a{12)  of  the  Act,  or  which  the 
contract  market  is  required  to  enforce 
pursuant  to  Commission  Rule  1.53. 

(e)  In  determining  whether  any  person 
has  exceeded,  the  limits  established 
under  this  section,  the  positions  held 
and  trading  done  by  any  persons 
directly  or  indirectly  controlled  by  such 
person  shall  be  included  with  the 
positions  held  and  trading  done  by  such 
person;  and  further,  such  limits  upon 
positions  and  trading  shall  apply  to 
positions  held  by,  and  trading  done  by, 
two  or  more  persons  acting  pursuant  to 
an  expressed  or  implied  agreement  or 
understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
were  done  by,  a  single  person. 

(f)  Each  contract  market  shall  file  with 
the  Commission  within  90  days  of  a 
request  by  the  Commission,  or  within 
such  longer  period  as  the  Commission 
may  specify  in  its  requests,  a  written 
statement  which  justifies  the  existing 
level  of  position  limits  set  by  the 
contract  market  and  the  general 
exemptions  provided  therefrom. 

Issued  in  Washington,  D.C..  on  November 
26, 1980,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  to  the  Commission. 

|FR  Doc.  80-37409  Filed  12-1-80:  8:4S  amj 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  320  through  330 

Permit  Regulations  for  Controlling 
Certain  Activities  in  Waters  of  the 
United  States;  Extension  of  Comment 
Period 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  September  19, 1980,  the 
Corps  of  Engineers  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  (45  FR  62732-62777)  soliciting 
comments  on  proposed  amendments  to 
permit  regulations  which  control  certain 
activities  in  water  of  the  United  States. 


The  comment  period  for  those  proposed 
rules  expired  on  December  1, 1980. 
Based  on  a  number  of  requests,  the 
Corps  of  Engineers  is  extending  the 
period  for  submitting  comments  until  31 
December  1980. 

date:  Comments  must  be  received  on  or 
before  December  31, 1980. 
ADDRESS:  Office  of  the  Chief  of 
Engineers:  Attn:  DAEN-CWO-N; 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  Clark  or  Mr.  Bernie  Goode, 
Regulatory  Functions  Branch,  phone 
number  (202)  272-0199  or  Mr.  Martin 
Cohen,  Chief,  Counsel's  Office,  phone 
number  (202)^272-0035. 

dated:  November  25. 1980. 
Forrest  T.  Gay  III, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

|FR  Doc.  37400  Filed  12-1-BO;  8:45  ani| 
BILUNC  CODE  3710-92-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1689-1] 

Approval  and  Promulgation  of 
implementation  Plans;  North  Carolina: 
Set  II  VOC  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve, 
with  one  exception,  the  RACT 
(Reasonably  Available  Control 
Technology)  regulations  which  North 
Carolina,  in  fulfillment  of  a  commitment 
made  in  its  1979  ozone  revisions,  has 
adopted  for  sources  of  volatile  organic 
compounds  (VOC)  covered  by  the 
second  set  of  Control  Techniques 
Guidelines  (CTGs),  those  issued  by  EPA 
between  January  1978  and  January  1979. 
These  regulations  provide  for  the  control 
of  VOC  from  sources  which  are  located 
in  ozone  nonattainment  areas  and  which 
have  emissions  before  control  of  100 
tons  per  year  or  more.  At  present,  the 
only  ozone  nonattainment  area  in  the 
State  is  Mecklenburg  County 
(Charlotte).  The  State  did  not  adopt 
regulations  applicable  to  petroleum 
refinery  leaks  or  the  manufacture  of 
synthesized  pharmaceuticals  since  there 
are  no  such  sources  in  Mecklenburg 
County.  The  State  has  also  made 
revisions  in  its  existing  VOC 
regulations,  and  EPA  proposes  to 
approve  these  changes  also.  The  public 
is  invited  to  submit  written  comments 
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on  these  proposed  changes  in  the  North 
Carolina  implementation  plan. 
DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
January  2, 1981. 

ADDRESSES:  Comments  should  be 
directed  to  Walter  Bishop  of  EPA  Region 
IV's  Air  Programs  Branch,  345  Courtland 
Street.  NE..  Atlanta.  Georgia  30365. 
Copies  of  the  materials  submitted  by 
North  Carolina  may  be  examined  during 
normal  business  hours  at  the  EPA 
Region  IV  library,  at  the  Public 
Information  Reference  Unit  of  EPA's 
Washington,  D.C.  office  at  401  M  Street, 
SW.,  at  the  offices  of  the  North  Carolina 
Division  of  Environmental  Management 
in  Raleigh  and  elsewhere  in  the  State,  or 
at  the  Mecklenburg  County  Department 
of  Environmental  Health  in  Charlotte. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop,  EPA  Region  IV,  Air 
Programs  Branch,  404/881-3043  or  FTS 
257-3043. 

SUPPLEMENTARY  INFORMATION:  On 

September  10, 1980  (45  FR  59578),  EPA 
gave  full  approval  to  the  implementation 
plan  revisions  which  North  Carolina  had 
submitted  for  the  Mecklenburg  County 
(Charlotte)  ozone  nonattainment  area. 
Included  in  the  revisions  were  RACT 
(Reasonably  Available  Control 
Technology)  regulations  for  the  control 
of  eleven  categories  of  sources  of 
volatile  organic  compounds  (VOC) 
covered  by  EPA's  Control  Techniques 
Guidelines  (CTGs).  For  a  discussion  of 
the  role  of  such  regulations  in  the 
control  of  ozone,  the  reader  may  consult 
the  general  preamble  to  Agency  action 
on  revisions  for  nonattainment  areas 
(Federal  Register  of  April  4, 1979,  page 
20376)  and  the  two  supplements  thereto 
(44  FR  50371,  August  28, 1979  and  44  FR 
53761.  September  17. 1979).  In  the 
Mecklenburg  County  ozone  plan,  the 
State  made  a  commitment  to  adopt 
regulations  based  on  subsequently 
issued  CTGs. 

On  June  12. 1980,  following  notice  and 
public  hearing  in  conformity  with  40 
CFR  51.4,  the  North  Carolina 
Environmental  Management 
Commission  adopted  revisions  in  its 
existing  VOC  regulations,  15  NCAC 
2D.0900,  and  adopted  regulations  for  the 
added  source  categories  for  which  EPA 
had  issued  CTGs  in  the  period  January 
1978  through  January  1979  (Set  II).  These 
revisions  were  submitted  for  EPA's 
approval  on  June  23, 1980.  The 
regulations  added  are  in  conformity  with 
the  CTGs  and  apply  to  the  following 
nonattainment  area  sources  which  emit 
as  much  as  100  tons  per  year  before 
control:  (1)  Gasoline  truck  tanks  and 
vapor  collection  systems,  (2)  petroleum 
liquid  storage  in  external  floating  roof 


tanks,  (3)  coating  of  miscellaneous  metal 
parts  and  products,  (4)  factory  surface 
coating  of  flat  wood  paneling,  (5) 
graphic  arts,  (6)  manufacture  of 
pneumatic  rubber  tires,  and  (7) 
perchloroethylene  dry  cleaning  systems. 
The  added  regulations  also  provide  for 
the  determination  of  solvent  in  filter 
waste.  By  a  letter  dated  July  31, 1980,  the 
State  certified  that  there  are  no 
petroleum  refineries  or  manufacturers  of 
synthesized  pharmaceuticals  in 
Mecklenburg  County  and  thus  no  need 
for  regulations  applicable  to  these  two 
remaining  source  categories  in  the  Set  II 
CTGs. 

During  EPA's  review  of  the  State's 
submitted  regulations,  it  was  noted  that 
the  automobile  customizing  exemption 
associated  with  regulations  2D.0934. 
Miscellaneous  Metal  Parts,  and  the 
emission  limits  associated  with  2D.0937, 
Manufacture  of  Pneumatic  Rubber  Tires, 
deviate  fi-om  the  levels  envisioned  in  the 
Agency's  CTGs.  The  State  has  provided 
documentation  that  the  allowed 
exemptions  under  2D.0934  will  not 
impact  any  potential  100  tons  per  year 
source.  Also,  the  emission  limits  of 
2D.0937  were  developed  after  a  plant- 
specific  RACT  review,  and  the 
stipulated  emission  limits  are 
enforceable  using  existing  test  methods 
and  evaluation  techniques. 

Regulation  2D.0936,  Graphic  Arts, 
allows  emission  control  well  below  the 
limits  indicated  as  RACT  in  the  CTG. 
Specifically,  the  required  capture 
efficiencies  are  too  low  to  insure 
sufficient  control.  Therefore,  regulation 
2D.0936  is  not  fully  approvable  as  now 
written.  EPA  proposes  to  conditionally 
approve  this  regulation  subject  to  the 
State's  making  an  equivalency 
demonstration  to  within  5%  of  the  CTG 
limits  or  modifying  the  regulation  to 
reflect  RACT  level  control. 

Corrections  in  the  regulation  must  be 
submitted  to  EPA  by  May  1. 1980.  If  the 
corrections  are  not  submitted  by  that 
date,  EPA  will  take  action  to  disapprove 
the  ozone  control  strategy  for 
Mecklenburg  County. 

The  State  prepared  a  study  of  the 
socioeconomic  impact  of  the  new 
regulations  and  subjected  it  to  public 
comment,  the  study  and  the  comments 
received  in  response  were  submitted  to 
EPA  with  the  revisions. 

EPA  proposes  to  approve  the  added 
regulations  as  RACT  except  for 
regulation  2D.0936,  Graphic  Arts,  as 
indicated  above.  It  should  also  be  noted 
with  regard  to  regulation  2D.0936  that  it 
provides,  in  paragraph  (c)(4),  for  a 
demonstration  of  compliance  through 
the  use  of  a  mixture  of  waterbome  and 
solvent  based  inks.  Paragraph  (c)(4)  * 
allows  the  bubbling  of  emission  control 


levels  between  different  print  lines  in  a 
facility.  This  amounts  to  an  internal 
plant  bubble,  and  any  use  of  the  option 
will  require  a  source-specific 
implementation  plan  revision. 

The  following  remarks  apply  to 
changes  adopted  in  June  1979  in  the 
existing  VOC  regulations. 

In  addition  to  methane,  ethane,  and 
trichlorotrifluorethane.  the  following 
compounds  are  not  regulated  now: 
methyl  chloroform  and  methylene 
chloride.  In  this  connection,  the  reader 
should  refer  to  the  Agency's  latest 
policy  statement  on  halogenated 
hydrocarbons  and  State  implementation 
plans  (Federal  Register  of  July  22, 1980. 
pp.  48941-42).  In  brief,  EPA  has  no  basis 
for  disapproving  the  exemption  of  these 
compounds  (i.e.,  methyl  chloroform  and 
methylene  chloride)  from  controls 
developed  to  meet  the  ozone  standard 
because  neither  compound  is  a  ozone 
precursor.  However,  EPA  wishes  to 
point  out  that  there  is  a  strong 
possibility  that  the  Agency  may  take 
further  regulatory  action  to  control  these 
compounds. 

Regulation  .0905,  Petition  for 
Alternative  Controls,  is  amended  to 
apply  to  the  added  source  categories. 
An  appUcation  of  this  regulation  must 
be  the  subject  of  a  plan  revision 
submitted  for  EPA's  approval. 

Regulations  .0907,  .0908,  and  .0909  are 
amended  to  provide,  for  the  added 
source  categories,  compliance  schedules 
for  equipment  installation  or 
modification  and  for  use  of  low  solvent 
content  coating  technology.  These  are 
identical  to  the  existing  schedules 
except  that  the  increments  of  progress 
are  later  by  one  year. 

Regulation  .0910.  Alternative 
Compliance  Schedules,  is  amended  by 
making  its  provisions  apphcable  to  the 
added  source  categories.  In  addition, 
provision  is  made  for  alternative 
schedules  deferring  final  compliance  for 
Set  II  sources  beyond  December  1982 
and  up  until  December  1987  provided 
the  source's  noncompliance  does  not 
interfere  with  attainment  of  the  ozone 
standard  by  December  1982.  Any 
application  of  this  or  other  provisions  of 
regulation  ,0910  must  be  the  subject  of  a 
plan  revision  submitted  for  EPA's 
approval. 

EPA  proposes  to  approve  these 
revisions  in  the  North  Carolina  VOC 
regulations  except  new  regulation  to 
D.0936,  for  which  conditional  is 
proposed.  The  public  may  participate  in 
this  rulemaking  by  submitting  vwitten 
comments.  After  weighing  pertinent 
comments  received  together  with  all 
other  information  available  to  him,  the 
Administrator  will  take  final  action. 
EPA  has  determined  that  this  is  a 
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specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)) 

Dated:  October  28, 1980. 
Rebecca  W.  Haniner, 
Regional  Administrator. 

|FR  Doc.  80-37377  Filed  lZ-1-80:  8:46  am| 
BILLINQ  COOC  S560-3S-M 


40  CFR  Part  55 
lAS-FRL  1689-31 

State  and  Federal  Administrative 
Enforcement  of  implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  for  Virginia  Electric 
&  Power  Co.'s  Possum  Point 
Generating  Station 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  issue  an 
administrative  order  to  Virginia  Electric 
and  Power  Company's  Possum  Point 
Generating  Station  requiring  its  Boilers 
Number  3  and  4  in  Prince  William 
County,  Virginia  to  achieve  compliance 
with  air  pollution  requirements  under 
the  Virginia  State  Implementation  Plan 
by  January  1, 1984. 

date:  Written  comments  and  requests 
for  a  public  hearing  (and  reasons 
therefor)  must  be  received  no  later  than 
January  2, 1981. 

ADDRESS:  All  comments  and  requests 
for  a  public  hearing  should  be  submitted 
to:  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building.  Sixth 
&  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106;  Attn:  Director,  Air. 
Toxics  &  Hazardous  Materials  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  K.  Felleisen,  Regional  Energy 
Coordinator,  Environmental  Protection 
Agency,  Sixth  &  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106  (215- 
597-9944). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
developed  an  administrative  order  it 
proposes  to  issue  under  Section 
113(d)(5)  of  the  Clean  Air  Act  ("the 
Act")  42  U.S.C.  7413(d)(5)  to  the  Virginia 
Electric  and  Power  Company  (the 
"Company")  requiring  its  Units  3  and  4 
at  the  Possum  Point  Power  Station  in 
Prince  William  County.  Virginia  to 
achieve  compUance  with  Virginia  State 
Air  Pollution  Control  Board,  Section  IV, 
Rules  2  and  3  of  the  Virginia  State 
Implementation  Plan  by  April  1. 1984. 
The  order  requires  the  Company  to 


install  control  equipment  on  Units  3  and 
4  according  to  the  compliance  schedule 
set  forth  in  the  order,  contains  interim 
emission  reduction  requirements, 
specifies  emission  limitations,  fuel 
quality  characteristics,  and  requires 
monitoring  and  reporting  of  air  quality 
and  air  pollutant  emissions  data.  If  the 
order  is  issued,  the  Company's 
compliance  with  its  terms  will  preclude 
any  further  enforcement  action  against 
the  Company  by  EPA  under  Section  113 
of  the  Act  and  any  citizens'  suits  under 
Section  304  of  the  Act  for  violations  of 
the  Virginia  State  Implementation  Plan 
provisions  for  Units  3  and  4  covered  by 
the  order.  The  purpose  of  this  notice  is 
to  invite  public  comments  on  whether  or 
not  EPA  should  issue  this  order  imder 
Section  113(d)(5)  and,  if  significant 
public  interest  exists,  to  offer  an 
opportunity  for  public  hearing  to  discuss 
this  issue. 

The  actual  terms  of  the  order,  as  set 
forth  below,  may  be  modified  prior  to 
final  EPA  issuance.  Background 
information  applicable  to  the  Company's 
Possum  Point  Generating  Station  may  be 
viewed  during  normal  business  hours  at 
the  address  provided  above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Comments,  submitted  in 
person  or  by  mail  on  or  before  January 
2, 1981,  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Any  person  may  request  a 
public  hearing  on  the  subject  order  by 
submitting  a  request  in  writing  and 
reasons  therefor  to  the  above  Regional 
Office  on  or  before  January  2, 1981.  If 
there  is  significant  public  interest  in 
such  a  hearing,  it  will  be  conducted  by 
EPA  Region  III  following  30  days  prior 
notice  of  the  time  and  place  of  the 
hearing. 

The  Clean  Air  Act  Amendments  ("the 
Amendments")  of  1977  have  changed  the 
authority  of  the  Administrator  to  issue 
extensions  of  compliance  dates  to 
sources  which  receive  orders  from 
Department  of  Energy  prohibiting  the 
use  of  oil  or  gas  as  a  primary  energy 
source  under  either  Section  2(a)  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  (ESECA)  or  any 
superseding  legislation.  Such  extensions 
were  issued  under  Section  119  of  the 
Clean  Air  Act  ("the  Act")  as  in  effect 
prior  to  the  amendments,  and 
regulations  implementing  Section  119 
were  codified  under  40  CFR  Part  55. 
Section  112  of  the  Amendments  repealed 
Section  119  and  added  a  new  Section 
113(d)  which  provides  for  the  issuance 
of  extensions  to  all  sources  generally 
and  to  prohibited  sources  specifically 
[113(d)(5)].  Furthermore.  ESECA  was 


superseded  by  the  Power  Plant  and 
Industrial  Fuel  Use  Act  ("FUA")  on 
November  9. 1978. 

The  Clean  Air  Act  Amendments  of 
1977  changed  the  ESECA/FUA  program 
in  four  major  respects.  These  changes 
are: 

(1)  Sources  able  to  comply  with  the 
applicable  State  Implementation  Plan  by 
December  31, 1985  may  be  eligible  for  an 
extension  as  opposed  to  the  previous 
date  of  January  1. 1979; 

(2)  Extensions  are  to  be  provided  for 
via  Section  113(d)(5),  Delayed 
Compliance  Orders,  rather  than  Section 
119.  Compliance  Date  Extensions; 

(3)  The  regional  limitation  of  old 
Section  119(c)(2)(D)  has  been  made  a 
rebuttable  presumption  by  the  new 
Section  113(d)(5)(D). 

Therefore,  if  the  subject  order  is 
issued  by  EPA.  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  term  of 
Order  No.  R-III-CC-005  appearing 
below: 

Before  the  United  States  Environmental 
Protection  Agency — Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Pliiladelphia.  Pa.  19106 

In  the  matter  of  Virginia  Electric  &  Power 
Co.  Possum  Point  Power  Station;  Order  No. 
R-III-CC-005. 

This  Order  is  issued  pursuant  to  Section 
113(d)(5)  of  the  Clean  Air  Act  ("the  Act"),  as 
amended.  42  U.S.C.  7413(d)(5).  This  Order 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting 
requirements,  and  other  requirements  of  this 
Section  of  the  Act.  Public  notice  has  been 
provided  pursuant  to  Section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1),  and  a  copy  of  this 
Order  has  been  provided  to  the  Governor  of 
the  Commonwealth  of  Virginia  to  seelc  his 
concurrence. 

Findings 

On  January  23, 1980,  Virginia  Electric  and 
Power  Company  (the  "Company")  received 
notice  of  a  proposed  Prohibition  Order  from 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  ("DOE")  pursuant 
to  Section  301(b)  of  the  Power  Plant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA"),  42 
U.S.C.  8341(b)  (1978  Cum.  Supp.).  as 
implemented  by  10  CFR  Part  504.  44  FR  43176 
(1979).  Said  Order  prohibited,  upon  issuance 
of  a  final  Prohibition  Order,  any  further 
burning  of  natural  gas  or  petroleum  products 
as  the  primary  energy  source  for  the 
Company's  Possum  Point  Unit  4  ("Unit  4")  at 
the  Possum  Point  Power  Station  in  Prince 
William  County,  Virginia.  Furthermore,  on 
May  16. 1980,  the  Company  received  notice  of 
a  similar  proposed  Prohibition  Order  from 
DOE  prohibiting,  upon  issuance  of  a  final 
Prohibition  Order,  any  further  burning  of 
natural  gas  or  petroleum  products  as  the 
primary  energy  source  for  the  Company's 
Possum  Point  Unit  3  ("Unit  3"). 

Both  Units  3  and  4  were  burning  petroleum 
products  as  their  primary  energy  source  at 
the  time  the  DOE  proposed  Prohibition  Order 
was  issued.  The  burning  of  coal  as  the 
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primary  energy  source  for  Units  3  and  4 
would  result  in  the  Possum  Point  Power 
Station  not  being  in  compliance  with 
applicable  air  pollution  requirements  of  the 
Virginia  State  Implementation  Plan  ("SIP"). 
The  Company,  therefore,  formally  requested 
from  the  United  States  Environmental 
Protection  Agency  ("EPA")  an  order  under 
Section  113(d)(5)  of  the  Act  to  allow  the 
burning  of  coal  as  the  primary  energy  source 
at  both  Units  3  and  4. 

The  Company  demonstrated  that  emissions 
resulting  from  the  conversion  of  Units  3  and  4 
to  coal  would  not  cause  or  contribute  to  any 
violation  of  the  national  primary  ambient  air 
quality  standard  for  particulate  matter  in  the 
National  Capital  Intrastate  Air  Qua!'»y 
Control  Region  ("AQCR"). 

The  District  cf  Columbia  is  located  in  the 
National  Capital  Intrastate  AQCR.  Portions 
of  the  District  of  Colimibia  are  currently 
designated  as  not  attaii^ing  the  national 
primary  ambient  air  quality  standards  for 
particulates  (43  FR  40507  (1978)).  Recent  air 
quality  data,  hov;ever,  have  indicated  that 
the  national  primary  ambient  air  quality 
standards  for  particulates  are  cur.'ently  being 
attained  in  the  District.  Data  for  calendar 
years  1978  and  1979  indicate  that,  with  the 
exception  of  one  nonitor,  there  were  no 
recorded  violations  of  the  national  primary 
ambient  air  quality  standard  for  particulates 
during  those  years  at  any  of  the  monitors 
located  within  the  District  that  are  sited  in 
accordance  with  Appendix  E  of  40  CFR  Part 
58,  EPA's  Ambient  Air  Quality  Monitoring, 
Data  Reporting,  and  Surveillance  provisions 
(44  FR  27558  (1979)).  The  one  monitor, 
designated  as  the  Tenley  monitor  by  the 
District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air  and 
Water  Quality,  recorded  two  violations  of  the 
24-hour  national  primary  ambient  air  quality 
standard  for  particulates  in  August,  1978.  A 
subsequent  analysis  of  these  violations 
indicated  that  they  could  be  attributed  to 
nearby  construction  activity  on  Washington's 
Metro  system,  and  that  the  violations  did  not 
accurately  represent  a  wide-spread,  or  on- 
going problem.  The  air  quality  data  recorded 
at  the  Tenley  monitor  during  1979  showed 
that  the  monitor  was  well  below  the  national 
primary  ambient  air  quality  standard  for 
particulates.  For  these  reasons  EPA  has 
determined  that  section  113(d)(5)(D)  of  the 
Act  does  not  apply  for  the  purposes  of  this 
order. 

The  Administrator  of  EPA 
("Administrator")  has  determined  that  the 
emission  limitations,  requirements  regarding 
the  pollution  characteristics  of  the  coal,  and 
other  enforceable  measures  contained  in  the 
Order,  satisfy  the  requirements  of  Section 
113(d)(5)(B)  of  the  Act.  Furthermore,  pursuant 
to  Section  113(d)(5)(B)  of  the  Act,  the 
Administrator  has  determined  that 
compliance  with  the  requirements  of  this 
Order  will  assure  that,  throughout  the  period 
before  the  date  for  final  compliance 
established  in  the  Order,  the  burning  of  coal 
by  Units  3  and  4  will  not  result  in  emissions 
which  will  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality 
standard  for  such  pollutant. 

Pursuant  to  Section  113(d)(6)  of  the  Act.  the 
Administrator  has  determined  that  the 


Compliance  Schedule  set  forth  below  is  as 
expeditious  as  practicable. 

Finally,  pursuant  to  Section  113(d)(7)  of  the 
Act.  the  Administrator  has  determined  that 
the  Order  provides  that  Units  3  and  4  shall 
use  the  best  practicable  system  or  systems  of 
continuous  emission  reduction,  taking  into 
account  the  requirements  with  which  the  Unit 
must  ultimately  comply,  during  the  period 
this  Order  is  in  effect.  Both  Units  3  and  4 
shall  also  comply  with  such  interim 
requirements  as  the  Administrator  has 
determined  are  reasonable  and  practicable, 
inculding  such  measures  as  are:  (1)  Necessary 
to  ensure  avoidance  of  imminent  and 
substantial  endangennent  to  the  health  of 
persons;  and  (2)  ensure  that  Units  3  and  4 
comply  with  the  requirements  of  the  Virginia 
SIP  insofar  as  they  are  able  to  do  so. 
Therefore,  based  upon  a  thorough  review  of 
the  information  obtained  from  all  sources, 
including  public  comment,  the  Administrator 
has  decided  to  issue  the  following  Order. 

Order 

It  is  hereby  Ordered  that: 

SIP  Limitation 

I.  During  the  period  this  Order  is  in  effect. 
Units  3  and  4  shall  not  be  subject  to  §  FV. 
Rule  2  (effective  March  17. 1972)  and  Rule  3 
(effective  March  17, 1972,  as  amended, 
August  11, 1972)  of  the  Federally-approved 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  (hereinafter 
referred  to  as  "Rules  2  and  3"),  but  shall 
comply  with  the  interim  limitations  and 
compliance  schedule  set  forth  in  this  Order. 
Possum  Point  Units  1.  2,  and  5  ("Units  1.  2 
and  5")  and  the  combustion  turbines  located 
at  the  Possum  Point  Power  Station  shall 
remain  subject  to  Rules  2  and  3.  During  the 
period  this  Order  is  in  effect,  the  total  heat 
input  for  Possum  Point  Units  1,  2  and  5,  and 
the  combustion  turbines,  shall  be  11,550 
million  BTUs  per  hour,  and  this  heat  input 
rate  will  be  used  for  determining  the 
maximum  allowable  amount  of  particulate 
matter  that  may  be  emitted  from  these  units 
pursuant  to  Rule  3.  At  this  heat  input  rate. 
Rule  3  allows  a  maximum  emission  rate  of 
1,155  pounds  of  particulate  matter  per  hour. 

Compliance  Schedule 

Q.  The  Company's  Units  3  and  4  shall 
comply  with  the  requirements  of  Rules  2  and 
3  as  expeditiously  as  practicable,  but  in  no 
event  later  than  the  dates  specified  in  the 
following  schedule: 

A.  For  Unit  3: 

1.  Not  later  than  June  1, 1981:  Enter  into 
contracts  for  particulate  emission  controls 
and  other  equipment  necessary  for  final 
compliance  with  Rules  2  and  3. 

2.  Not  later  than  January  1, 1983:  Initiate 
on-site  construction  or  installation  of 
continuous  particulate  emission  control 
systems. 

3.  Not  later  than  January  1, 1984:  Complete 
on-site  construction  or  installation  of 
continuous  particulate  emission  control 
systems. 

4.  Not  later  than  April  1, 1984:  Perform 
particulate  emission  tests  and  submit  the  test 
report.  The  test  report  results  must 
demonstrate  compliance  with  Rules  2  and  3 
and  said  results  must  be  obtained  in 


conformance  with  the  procedures  set  forth  in 
Appendix  A  to  40  CFR  Part  60. 

B.  For  Unit  4: 

1.  Not  later  than  April  1, 1980:  Enter  into 
contracts  for  particulate  emission  controls 
and  other  equipment  necessary  for  final 
compliance  with  Rules  2  and  3. 

2.  Not  later  than  August  1, 1981:  Initiate  on- 
site  construction  or  installation  of  continuous 
particulate  emission  control  systems. 

3.  Not  later  than  August  1. 1982:  Complete 
on-site  construction  or  installation  of 
continuous  particulate  emission  control 
systems. 

4.  Not  later  than  November  1. 1982:  Perform 
particulate  emission  tests  and  submit  the  test 
report.  The  test  report  results  must 
demonstrate  compliance  with  Rules  2  and  3 
and  said  results  must  be  obtained  in 
conformance  with  the  procedures  set  forth  in 
Appendix  A  to  40  CFR  Part  60.  For  the 
purposes  of  determining  compliance  with 
Rule  3,  Unit  4*8  heat  input  (2,332  million  BTUs 
per  hour)  shall  be  added  to  the  heat  input  of 
Units  1,  2,  5  and  the  combustion  turbines.  The 
total  heat  input  for  Units  1,  2.  4,  5  and  the 
combustion  turbines  shall  be  13,882  million 
BTUs  per  hour,  and  this  heat  input  will  be 
used  for  determining  the  maximum  allowable 
amount  of  particulate  matter  that  may  be 
emitted  from  these  units  pursuant  to  Rule  3. 
At  this  heat  input  rate,  Rule  3  allows  a 
maximum  emission  rate  of  1,388  pounds  of 
particulate  matter  per  hour. 

C.  In  the  event  the  Company  is  unable  to 
comply  with  any  of  the  schedule  increments 
established  in  subparagraphs  n.A  or  II.B 
above,  and  such  failure  is  caused  by  or  due  to 
circumstances  beyond  the  control  of  the 
Company,  the  time  for  compliance  with  such 
schedule  increment  and  all  subsequent 
schedule  increments  shall  be  extended  for  a 
period  equal  to  the  delay  resulting  from  such 
circumstances.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed  a 
violation  of  this  Order.  Increased  costs  or 
expenses  associated  with  the  implementation 
of  actions  called  for  by  this  Order  shall  not, 
by  themselves,  be  considered  circumstances 
beyond  the  control  of  the  Company  for  the 
purposes  of  this  paragraph.  The  burden  of 
providing  that  any  delay  is  caused  by 
circumstances  beyond  the  control  of 
Company  shall  rest  with  the  Company. 

III.  With  respect  to  the  interim  milestones 
contained  in  the  Compliance  Schedule  set  out 
in  subparagraphs  (A)  and  (B)  of  Paragraph  II 
hereinabove,  the  Company  shall  submit 
written  notice  to  the  Director.  Air.  Toxics  and 
Hazardous  Materials  Division.  EPA  Region 
III,  no  later  than  ten  (10)  calendar  days  after 
each  milestone  has  been  achieved,  but  no 
later  than  ten  (10)  calendar  days  after  the 
final  date  set  for  achieving  each  such 
milestone,  if  it  has  not  been  achieved. 
Furthermore,  the  Company  shall  submit  a 
construction  progress  report  to  said  Director 
no  later  than  four  (4)  months  after  the 
effective  date  of  this  Order,  and  every  four  (4) 
months  thereafter. 

Interim  Requirements 

IV.  During  the  period  this  Order  is  in  effect. 
Units  3  and  4  shall  comply  with  the  following 
interim  requirements: 

A.  Units  3  and  4  shall  bum  coal  with  an 
ash  content  not  to  exceed  8.5  pounds  of  ash 
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per  million  BTU'8  (e.g..  coal  having  an  ash 
content  of  twelve  percent  (12%)  and  a  heating 
value  of  twelve  thousand  (12.000)  BTU's  per 
pound,  or  the  equivalent  thereof)- 

B.  Unit  3  shall  not  at  any  time  emit  in 
excess  of  one  thousand  four  hundred  and 
thirty-nine  (1,439)  pounds  of  particulate 
matter  per  hour  at  maximum  load. 

C.  Unit  4  shall  not  at  any  time  emit  in 
excess  of  three  thousand  nine  hundred  and 
sixty-four  (3,964)  pounds  of  particulate  matter 
per  hour  at  maximum  load. 

D.  The  Company  shall  continue  to  take 
measures  to  improve  the  performance  of  the 
particulate  emission  control  equipment  on 
Units  3  and  4  where  it  is  reasonable  and 
practicable  to  do  so.  Such  measures  may 
include,  but  are  not  limited  to,  adjustments 
and  modifications  to  the  existing  control 
equipment  or  the  training  of  operators  to 
optimize  particulate  emission  control 
equipment  performance. 

Any  modifications  to  this  Order  shall  be 
made  by  the  Administrator  pursuant  to 
Section  113(d)(5)  of  the  Act  and  promulgated 
pursuant  to  the  procedures  for  informal 
rulemaking. 

V.  The  Company  is  not  relieved  by  the 
terms  of  this  Order  from  compliance  with  any 
requirement  imposed  by  EPA  and/or  the 
courts  pursuant  to  Section  303  of  the  Act. 

Emission  Monitoring  and  Reporting 
Requirements 

VI.  The  Company  shall  comply  with  the 
following  emission  monitoring  and  reporting 
requirements  at  the  Possum  Point  Power 
Station  on  or  before  the  dates  specified 
below: 

A.  Emission  and  Ambient  Air  Quality 
Monitoring 

1.  No  later  than  thirty  (30)  calendar  days 
after  the  effective  date  of  this  Order,  the 
Company  shall  submit  to  the  Director.  Air, 
Toxics  and  Hazardous  Materials  Division. 
EPA  Region  III,  a  proposal  for  an  air  quality 
monitoring  network  to  be  set  up  by  the 
Company  in  the  vicinity  of  the  Possum  Point 
Power  Station.  Said  network  shall  include 
monitors  capable  of  measuring  24-hour 
average  particulate  concentrations  and  may 
include  the  monitors  currently  owned  and 
operated  by  the  Company. 

2.  No  later  than  ninety  (90)  calendar  days 
after  receiving  EPA  approval  of  the  network 
proposed  under  subparagraph  VI.A.l.  of  this 
Order,  the  Company  shall  complete 
installation  of  and  begin  operation  of  the 
EPA-approved  network,  including  any 
modifications  made  in  the  network  by  the 
Director,  Air,  Toxics  and  Hazardous 
Materials  Division,  EPA  Region  III. 

3.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  date  of  this  Order,  the 
Company  shall  submit  to  the  Director,  Air, 
Toxics  and  Hazardous  Materials  Division, 
EPA  Region  III,  the  methods,  procedures  and 
devices  the  Company  intends  to  use  to  obtain 
the  information  required  by  subparagraph 
VLB  of  this  Order. 

4.  No  later  than  thirty  (30)  calendar  day» 
after  receiving  EPA  approval  of  the 
monitoring  and  information  gathering  system 
proposed  under  subparagraph  VI.A.3.  of  this 
Order,  the  Company  shall  implement  such 


system  as  approved  by  EPA.  including  any 
modifications  to  the  proposed  system  made 
by  the  Director,  Air,  Toxics  and  Hazardous 
Materials  Division,  EPA  Region  III.  Said 
Director  may  allow  additional  time  to  install 
monitoring  equipment. 

5.  No  later  than  sixty  (60)  calendar  days 
after  commencing  the  burning  of  coal  as  the 
primary  energy  source  in  Units  3  and  4,  the 
Company  shall  perform  particulate  emissions 
tests  on  Units  3  and  4.  Furthermore,  no  later 
than  September  1, 1982.  the  Company  shall 
perform  additional  particulate  emissions  tests 
on  Unit  3.  Such  tests  shall  be  performed  in 
accordance  with  Appendix  A  of  40  CFR  Part 
60  (1979).  The  Company  shall  provide  written 
notification  to  the  EPA  Region  III  Regional 
Energy  Coordinator  a  minimum  of  fifteen  (15) 
days  prior  to  the  scheduled  date  for 
conducting  such  tests.  The  Company  shall 
submit  to  the  Regional  Energy  Coordinator, 
EPA  Region  III,  a  complete  written  report 
containing  all  information  pertinent  to  the 
performance  and  results  of  the  particulate 
emissions  tests  on  Units  3  and  4  no  later  than 
thirty  (30)  calendar  days  after  completing 
such  tests. 

6.  No  later  than  thirty  (30)  calendar  days 
after  the  effective  date  of  this  Order,  the 
Company  shall  install  and  operate 
continuous  opacity  monitors  required  under 
subparagraph  VI.  B.l.c  of  this  Order. 

7.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  date  of  this  Order,  the 
Company  shall  conduct  a  Performance 
Specification  Test  (PST)  for  the  continuous 
opacity  monitors  required  in  subparagraph 
VI.A.6.  of  this  Order  in  accordance  with 
Performance  Specification  1,  Appendix  B  of 
40  CFR  Part  60  (1979).  The  Company  shall 
submit  written  notice  to  the  Regional  Energy 
Coordinator,  EPA  Region  III.  at  least  thirty 
(30)  calendar  days  prior  to  conducting  the 
PST. 

8.  No  later  than  forty-five  (45)  calendar 
days  after  the  completion  of  the  PST  required 
under  subparagraph  VI.A.7.  of  this  Order,  the 
Company  shall  submit  a  written  report 
containing  all  information  pertinent  to  the 
PST  to  the  Regional  Energy  Coordinator,  EPA 
Region  III. 

B.  Recordkeeping  and  Noncompliance 
Reporting 

1.  The  Company  shall  maintain  monthly 
records  both  of  air  quality  monitoring  data 
and  of  air  pollutant  emissions.  The  Company 
shall  submit  copies  of  these  records  to  the 
Regional  Energy  Coordinator,  EPA  Region  III, 
no  later  than  fifteen  (15)  calendar  days  after 
the  end  of  each  calendar  month.  Said  air 
pollutant  emission  records  shall  detail  daily 
particulate  emissions  from  Units  3  and  4  as 
determined  by  the  application  of  EPA 
emission  factors  and  shall  at  minimum 
include: 

a.  A  description  of  the  types  and  amounts 
of  fuel  consumed  each  day  of  the  preceding 
month; 

b.  An  analysis  of  the  fuel  received  each 
week  including  sulfur  content,  ash  content 
and  high  heating  value;  and 

c.  For  Units  3  and  4.  a  record  of  the  opacity 
acquired  by  means  of  continuous  opacity 
monitoring  devices  in  the  stacks  for  Units  3 
and  4.  Such  continuous  opacity  monitoring 


devices  shall  be  installed,  calibrated,  and 
maintained  in  accordance  with  Performance 
Specification  1,  Appendix  B  of  40  CFR  Part 
60. 

2.  No  later  than  thirty  (30)  days  after  the 
effective  date  of  this  Order,  the  Company 
shall  submit  for  EPA  approval  procedures  by 
which  the  Company  will  obtain  and  record 
data  about  the  operating  parameters  of  the 
electrostatic  precipitators  on  each  coal-fired 
unit  at  the  Possum  Point  Power  Station.  Said 
procedures  shall  be  implemented  within 
thirty  (30)  days  after  they  are  approved  by 
EPA.  The  Company  shall  also  maintain 
records  of  discharge  electrodes  which  are 
shorted  or  cut  out.  The  records  and  data 
collected  pursuant  to  this  subparagraph  shall 
be  kept  on  file  at  the  Possum  Point  Power 
Station  for  not  less  than  twelve  (12)  months 
after  they  are  collected  and  shall  be  available 
for  inspection  by  EPA  during  the  time. 

3.  If,  for  any  reason,  the  Company  does  not 
comply  or  will  be  unable  to  comply  with  any 
requirement  of  this  Order,  the  Company  shall 
submit  written  notice  to  the  Director,  Air, 
Toxics  and  Hazardous  Materials  Division, 
EPA  Region  III,  no  later  than  five  (5)  calendar 
days  after  becoming  aware  of  such 
noncompliance.  Such  notice  shall  include: 

a.  A  description  of  the  noncompliance  and 
its  cause; 

b.  The  period  during  which  noncompliance 
has  occurred  and/or  is  expected  to  occur; 
and 

c.  The  steps  taken  to  reduce,  eliminate  and 
prevent  recurrence  of  the  noncompliance. 

4.  If  the  air  quality  monitoring  data 
collected  by  the  Company  pursuant  to 
subparagraph  VIA.  of  this  Order  indicate 
that  the  national  primary  ambient  air  quality 
standards  for  particulates  are  being 
exceeded,  the  Company  shall  notify  the 
Director,  Air,  Toxics  and  Hazardous 
Materials  Division,  EPA  Region  III,  of  such 
occurrence  by  telephone  or  other  means,  no 
later  than  seventy-two  (72)  hours  after  the 
Company  becomes  aware  of  such 
noncompliance.  This  notification  shall  be 
followed  by  a  letter  no  later  than  seven  (7) 
days  after  such  notification. 

C.  Control  Equipment  Performance 

1.  No  later  than  sixty  (60)  calendar  days 
after  the  effective  date  of  this  Order,  and 
every  six  (6)  months  thereafter,  the  Company 
shall  submit  to  the  Director,  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
III,  a  report  that  describes  the  Company's 
efforts  during  the  reporting  period  to  improve 
the  performance  of  the  particulate  emission 
control  equipment  on  Units  3  and  4,  as 
required  in  subparagraph  IV.D.  of  this  Order. 

VII.  The  period  of  effectiveness  of  this 
Order  shall  not  include  any  interval  after 
EPA  finds  and  notifies  the  Company  that  (1)  a 
national  primary  ambient  air  quality 
standard  for  particulates  is  being  exceeded  jn 
the  National  Capital  Intrastate  AQCR  and  (2) 
the  Company  has  failed  to  submit  evidence, 
or,  if  such  evidence  has  been  submitted,  it  is 
inadequate  in  the  judgment  of  EPA  to  show, 
that  the  requirements  of  Sections  113(d)(5)(D) 
(i)  through  (iii)  of  the  Act  have  been  satisfied. 
During  such  intervals,  if  any,  full  compliance 
with  the  standards  and  limitations  of  the  SIP 
(excluding  this  Order)  shall  be  required  of  the 
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Company,  and  violations  by  the  Company  of 
the  SIP  shall  be  subject  to  enforcement  action 
under  any  and  all  authorities  of  Section  113 
of  the  Act. 

Vin.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
any  other  applicable  State,  local  or  other 
Federal  Regulations. 

IX.  The  Company  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
this  Order  to  the  Director.  Enforcement 
Division.  EPA  Region  III. 

X.  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 
Possum  Point  Power  Station  with  the 
applicable  particulate  emission  regulations  of 
the  Virginia  SIP  by  November  1. 1982  for  Unit 
4  or  April  1, 1984  for  Unit  3.  or  such  other 
date  as  may  be  specified  in  a  second  Order 
pursuant  to  Subsection  113(d)  of  the  Act.  if 
issued,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Act,  42  U.S.C.  7240.  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  by  Section  113(d)  and  Section  120  of 
the  Act,  in  the  event  that  either  this  Order  is 
terminated  as  provided  in  Paragraph  XI 
below,  or  in  the  event  that  any  requirement  of 
this  Order  is  violated  as  provided  ii) 
Paragraph  XII,  below.  In  any  event,  the 
Company  will  be  formally  notified,  pursuant 
to  Section  120(b)(3)  of  the  Act  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

XI.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegatee 
determines,  on  the  record,  after  notice  and 
hearing,  that  the  inability  of  the  Company  to 
comply  with  Rules  2  and  3.  as  approved  by 
EPA,  no  longer  exists  with  respect  to  its 
Possum  Point  Power  Station.  In  addition,  if 
the  Company  is  able  to  demonstrate 
compliance  with  Rules  2  and  3  prior  to  April 
1, 1984.  then  this  Order  may  be  terminated  at 
that  earlier  date  by  mutual  agreement  of  the 
Administrator  and  the  Company. 

XII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b).  or  (c)  of  the 
Act,  42  U.S.C.  7413(a),  (b)  or  (c): 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing; 

C.  Notification  of  noncompliance  and 
commencement  of  action  pursuant  to  Section 
120  of  the  Act. 

XIII.  This  Order  is  effective  upon 
publication  in  the  Federal  Register  and  after 
having  received  concurrence  from  the 
Governor  of  the  Commonwealth  of  Virginia. 

Date: 


Administrator  or  Delegatee,  U.S. 
En  vironmental  Protection  Agency. 

Waiver  of  Rights  to  Challenge  Order 

Virginia  Electric  and  Power  Company  (the 
"Company")  by  the  duly  authorized 
undersigned,  hereby  consents  to  the  findings 
made  and  to  the  terms  of  this  Order  and 
waives  any  and  all  rights  under  provision  of 
law  to  challenge  this  Order;  however,  the 
Company  expressly  reserves  the  right  to 
assert  any  other  defense  or  to  seek  such  other 


relief  as  may  be  available  to  it  in  any 
enforcement  action  or  other  action  taken 
pursuant  to  this  Order  or  otherwise. 

Date: . 

(42  U.S.C.  7413(d)) 

Dated:  October  28, 1980. 
Jack  Schramm, 
Regional  A  dministrator. 

|FR  I}oc.  80-37379  Filed  12-1-40:  8:45  am) 
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47  CFR  Part  73 
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FM  Broadcast  Station  in  Ainswortti, 
Nebr.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Ainsworth,  Nebraska,  in  response  to 
a  petition  filed  by  K.B.R.  Broadcasting 
Company.  The  proposed  channel  would 
provide  for  a  first  local  FM  broadcast 
service  to  Ainsworth. 
DATES:  Comments  must  be  filed  on  or 
before  January  13, 1981,  and  reply 
comments  must  be  filed  on  or  before 
February  2, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Ainsworth,  Nebr.). 
BC  Docket  No.  80-732,  RM-3639. 

Adopted:  November  18, 1980. 
Released:  November  21, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making »  was  filed  by 
K.B.R.  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  224A  to  Ainsworth, 
Nebraska,  as  that  community's  first  FM 
assignment. 

(b)  The  channel  can  be  assigned  to 
Ainsworth  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel  if  assigned. 

2.  Community  data — (a)  Location. 
Ainsworth,  seat  of  Brown  County  is 


located  in  the  north-central  part  of 
Nebraska,  approximately  205  kilometers 
(140  miles)  southeast  of  Norfolk. 

(b)  Population.  Ainsworth — 2,073  *, 
Brown  County — 4.021. 

(c)  Local  A  ural  Broadcast  Service. 
Ainsworth  is  served  locally  by  full-time 
AM  Station  KBRB,  licensed  to  petitioner. 

3.  Economic  consideration.  Petitioner 
states  that  the  economy  is  based 
primarily  on  agriculture.  It  has 
experienced  a  growth  in  population  from 
1970  to  1978,  and  anticipates  continued 
growth  based  on  several  small  local 
industries,  and  the  approval  of  a  large 
irrigation  project  for  the  Niobrara  River 
near  Ainsworth.  Petitioner  has 
submitted  demographic  and  economic 
information  to  demonstrate  the  need  for 
a  first  FM  assignment  to  Ainsworth. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Ainsworth, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  |  73.202(b)  of 
the  Commission's  rules,  with  regard  to 
the  following  city: 


a* 


Channel  No. 


Proposad 


AinsuKXtti.  Neb. 


224A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  13, 1981, 
and  reply  comments  on  or  before 
February  2, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


'  Public  Notice  of  the'pctition  was  given  on  April 
25. 1980,  Report  No.  1226. 


'  Population  figures  are  taken  from  the  1970  U.S. 

Census. 
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Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

|BC  Docket  No.  80-732,  RM-3639i 

1.  Pursuant  to  authority  found  in  Sections 
"  4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 

Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showing  required.  Comments  are  invited 
on  the  proposaUs)  discussed  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  fo  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
Blings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  J  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.  Washington,  D.C. 

|FR  Doc.  80-373M  Filed  12-1-aO:  8:45  am] 
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FM  Broadcast  Station  in  Santa 
Barbara,  Calif.;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments. 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  and  reply  period. 


summary:  Action  taken  herein  extends 
the  lime  for  filing  comments  and  reply 
comments  in  BC  Kocket  No.  80-157 
concerning  a  proposal  to  assign  VHF  TV 
Channel  10  to  Santa  Barbara,  California. 
McGraw  Hill  Broadcasting  Company, 
Inc.  requests  an  extension  to  prepare 
and  submit  a  report  on  its  study  of  the 
propagation  characteristics  along  the 
southern  California  coast. 
DATES:  Comments  must  be  filed  on  or 
before  December  15, 1980,  and  reply 
comments  on  or  before  January  5, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  14, 1980. 
Released:  November  25, 1980. 

By  Ihe  Chief.  Policy  and  Rules 
Division: 

1.  On  April  11. 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  28770.  concerning  the 
above  entitled  proceeding.  The  current 
dates  for  filing  comments  and  reply 
comments,  which  were  already 
extended  previously,  are  November  14, 
1980.  and  December  5. 1980. 

2.  On  November  7. 1980.  counsel  for 
McGraw  Hill  Broadcasting  Company, 
Inc..  licensee  of  Station  KGTV-TV.  San 
Diego.  California,  filed  a  request  to 
extend  the  time  for  filing  initial 
comments  to  December  5, 1980.  Counsel 
states  that  the  study  of  the  unusual 
propagation  of  television  signals  along 
the  southern  California  coast  has  been 
completed.  However,  additional  time  is 
needed  to  prepare  the  report  in  final 
form. 

3.  As  we  indicated  in  the  previous 
extension  Order,  we  would  provide 


McGraw-Hill  with  sufficient  time  to 
prepare  its  study  of  the  propagation 
characteristics  of  this  area  for  the 
purpose  of  establishing  that  a  different 
standard  than  the  mileage  separations 
should  be  used  in  considering  the 
assignment  of  VHF  TV  Channel  10  to 
Santa  Barbara.  We  recognize  that  a 
study  of  this  type  requires  a  lot  of  time 
in  order  to  provide  valuable  data.  The 
study  which  is  being  undertaken  by  the 
Commission  and  the  Institute  for 
Telecommunication  Sciences  (ITS)  and 
previously  mentioned  in  the  last 
extension  Order  as  relevant  to  this 
proceeding  is  not  expected  to  be 
completed  before  the  end  of  this  year. 
Thus  the  extension  sought  herein  would 
not  delay  this  proceeding.  It  will  also  be 
necessary  to  extend  the  reply  comment 
date. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
December  15. 1980,  and  January  5, 1981. 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Conununications  Commission. 

Henry  L  Batunann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc.  37363  FUed  12-1-80:  8:45  am| 
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FM  Broadcast  Station  in  Munising, 
Mich.;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

comment  and  reply  period. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  an  FM 
channel  to  Munising.  Michigan. 
Petitioner.  Laidlaw  and  Associates, 
requests  the  additional  time  to  evaluate 
other  opportunities  and  decide  if  it 
should  proceed  in  this  matter. 

DATES:  Comments  must  be  filed  on  or 

before  December  1. 1980.  and  reply 

comments  on  or  before  December  21, 

1980. 

ADDRESSES:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 
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for  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 

SUPPlfMENTARY  INFORMATION: 

Adopted:  November  14. 1980. 
Released:  November  24. 1980. 

1.  On  August  16, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  the  assignment  of 
Channel  252A  to  Munising,  Michigan,  45 
FR  63530.  Comments  are  presently  due 
November  17, 1980,  and  reply  comments 
December  8, 1980. 

2.  Counsel  for  Laidlaw  and 
Associates,  petitioner  in  the  above  rule 
making  proceeding,  filed  a  request 
seeking  an  extension  of  time  for  filing 
comments  to  and  including  December  1, 
1980.  He  states  that  the  additional  time 
is  needed  to  evaluate  certain  business 
opportunities  and  make  a  decision 
relative  to  their  desire  to  proceed  in  the 
above  captioned  matter.  He  notes  that 
no  other  party  has  expressed  an  interest 
in  this  proceeding. 

3.  Since  no  other  party  would  be 
affected  by  the  extra  time,  we  are 
granting  the  extension.  It  will  also  be 
necessary  to  extend  the  reply  comment 
deadline. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-493  are 
extended  to  and  including  December  1. 
1980,  and  December  21, 1980, 
respectively,  i 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Heniy  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  8  and  38 

Federal  Supply  Schedule  Contracting 
and  Ordering  From  Federal  Supply 
Schedule  Contracts 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 


ACTION:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulation  (FAR).' 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  the  portions  of  the 
draft  Federal  Acquisition  Regulation 
regarding  Federal  Supply  Schedule 
Contracting  and  Ordering  from  Federal 
Supply  Schedule  Contracts.  Availability 
'of  additional  segments  for  comment  will 
be  announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
date:  Comments  on  48  CFR  Subpart  8.4 
and  Part  38  must  be  received  on  or 
before  February  6, 1981. 

All  comments  on  previously  published 
portions  of  the  draft  FAR  which  were 
due  between  December  1979  and 
October  1980  must  be  received  prior  to 
December  31, 1980  to  be  considered.  No 
comments  due  before  December  1979 
will  be  accepted  any  longer.  (See 
Supplementary  Information  below.) 
During  the  remainder  of  the  FAR  project, 
all  comments  must  be  submitted  during 
the  designated  comment  period. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register  Vol. 
45,  No.  125,  June  26. 1980.  p.  43236  for 
list). 

FOR  FURTHER  INFORMA-PON  CONTACT 
William  Maraist  (202)395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

Phase  n  of  the  FAR  Project,  comment 
evaluation  and  final  drafting,  is  under 
way.  Because  of  our  desire  to  have 
maximum  participation  of  all  interested 
parties  in  the  development  of  this 
regulation,  the  comment  phase  was  held 
open  since  the  first  segment  was 
published  in  August  1978.  Phase  II  will 
involve  placing  all  comments  received 


'  FedefRl  Acquisition  Regulation  filed  as  part  of 
the  original  document. 


side-by-side  with  the  initial  FAR  draft 
on  a  hard-copy  spread  sheet.  It  is 
therefore  essential  to  have  all  comments 
at  one  time  for  this  Phase.  The  comment 
due  dates  indicated  in  this  and  future 
notices  (see  Date,  above)  must  be 
observed  for  this  purpose. 

The  following  portions  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment  by  February  6, 1981. 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  8.4 — Ordering  From  Federal 
Supply  Schedule  Contracts 

This  subpart  explains  the  federal 
supply  schedule  program,  and 
responsibilities  and  procedures  for  using 
schedules,  and  placing  and 
administering  orders  under  schedule 
contracts.  The  text  is  based  on  a  variety 
of  regulatory  atid  non-regulatory  sources 
such  as  41  CFR  5A-73,  41  CFR  101-26.4. 
the  GSA  Federal  Supply  Schedule 
Program  Guide,  GSA  training  material, 
and  actual  schedules.  Therefore, 
although  the  draft  does  not  include  any 
policy  changes,  much  of  it  does  not 
parallel  DAR  coverage  of  the  subject. 
The  FPR  contains  no  corresponding 
coverage. 

The  draft  incorporates  the 
requirements  of  a  relatively  recent 
amendment  (E-239)  to  41  CFR  101- 
26.401,  published  in  April  1980.  The 
amendment  requires  ordering  offices  to 
periodically  compare  prices  quoted  in 
schedules  with  those  of  products  from 
other  commerical  80iux£s  on  the  open 
market,  and  to  inform  the  Federal 
Supply  Service  when  a  lower  price  is 
found. 

PART  38— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

This  part  prescribes  policies  and 
procedures  governing  the  federal  supply 
schedule  program  and  the  establishment 
and  administration  of  schedule 
contracts. 

There  is  no  corresponding  coverage  in 
the  DAR  or  the  FPR.  Sources  for  this 
new  material  include  41  CFR  5A-73  (the 
GSA  Procurement  Regulatons),  41  CFR 
101-26.4,  the  GSA  Federal  Supply 
Schedule  Program  Guide  and  GSA 
training  material. 

Part  38  essentially  presents  an 
organized  collection  of  existing 
concepts,  rules,  and  procedures. 
However,  the  threshold  for  retaining  an 
item  in  future  schedules  has  been 
changed  from  anticipated  purchases  of 
at  least  $2000  for  a  contract  period  to 
anticipated  purchases  of  at  least  $10,000 
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for  a  contract  period.  This  change  is 
based  on  the  recommendation  of  the 
Office  of  Contracts,  Federal  Supply 
Service,  General  Services 
Administration. 

Dated:  November  25, 1980. 
LeRoy  |.  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc  80-37372  Filed  12-1-80:  MS  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  285 

Atlantic  Bluefin  Tuna;  Proposed 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Proposed  Amendment  to  the 

Regulations  Governing  the  Atlantic 

Bluefin  Tuna  Fishery. 

summary:  These  regulations  governing 
the  Atlantic  bluefin  tuna  fishery  are 
proposed  to  be  amended  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  of  1975.  These 
amendments:  (1)  prohibit  the  use  of 
longlines  in  a  directed  fishery  for 
Atlantic  bluefin  tuna;  and  (2)  change  the 
incidental  catch  provisions  of  the 
present  regulations  for  longline  vessels 
operating  south  of  the  Cape  Hatteras 
area  from  2  percent  of  all  other  species 
on  board  at  the  end  of  a  trip,  to  two 
giant  Atlantic  bluefin  tuna  per  vessel, 
per  trip;  and  (3)  prohibit  licensed  buy- 
boats  fi'om  purchasing  or  transporting 
any  Atlantic  bluefin  tuna  captured 
incidentally  by  longlines. 

These  proposed  regulations  are 
expected  to  take  effect  by  mid  January 
1981.  The  National  Marine  Fisheries 
Service  (NMFS)  has  prepared  an 
Environmental  Assessment  to  address 
the  impact  of  these  emergency 
regulations. 

DATES:  Comments  will  be  received  by 
the  Northwest  Regional  Director  until 
December  29, 1980.  The  hearing  dates 
are  shown  in  Supplementary 
Information  below. 
ADDRESSES:  Send  comments  to  the 
person  and  the  address  listed  in  the  "For 
Further  Information"  section  below.  The 
location  of  the  hearings  are  listed  in  the 
Supplementary  Information  section 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 


Marine  Fisheries  Service,  State  Fish 
Pier,  14  Elm  Street,  Gloucester. 
Massachusetts  01930;  Telephone:  (617J 
281-3600. 

SUPPLEMENTARY  INFORMATION:  On 
March  21, 1969,  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (the  Convention,  20  UST 
2887;  TIAS  6767}  entered  into  force  for 
the  United  States.  The  United  States,  as 
a  party  to  that  Convention,  implemented 
its  obligations  by  enacting  the  Atlantic 
Tunas  Convention  Act  of  1975  (16  U.S.C. 
Sections  971  et  seq). 

The  Act,  among  other  things,  provides 
authority  to  the  Secretary  of  Commerce 
to  promulgate  regulations  which 
implement  recommendations  adopted  by 
the  Commission  (ICCAT]  established 
under  the  provisions  of  the  Convention. 
Regulations  with  respect  to  Atlantic 
bluefin  tuna  were  first  promulgated 
during  the  summer  of  1975.  These 
regulations,  as  revised,  establish  fishing 
seasons,  quotas,  reporting  requirements, 
enforcement  procedures  and  penalties. 
They  implement  two  recommendations 
of  the  Commission  adopted  during  1974 
in  light  of  evidence  indicating  a 
continuing  decline  in  the  abundance  of 
Atlantic  bluefin  tuna.  These 
recommendations,  which  are  binding 
upon  the  United  States,  have  remained 
in  effect  since  their  adoption.  They  are 
as  follows: 

(1]  That  the  Contracting  Parties  take  the 
necessary  measures  to  prohibit  any  taking 
and  landing  of  bluefin  tuna  weighing  less 
than  6.4  kg  (14  pounds).  Notwithstanding  the 
regulations,  the  Contracting  Parties  may  grant 
tolerances  to  boats  which  have  incidentally 
captiired  bluefin  weighing  less  than  6.4  kg, 
with  the  condition  that  this  incidental  catch 
should  not  exceed  15  percent  of  the  number 
of  fish  per  landing  of  the  total  bluefin  catch  of 
said  boats  or  its  equivalent  in  percentage  by 
weight. 

(2)  That  as  a  preliminary  step,  the 
Contracting  Parties  that  are  actively  Hshing 
for  bluefin  tuna  or  those  that  incidentally 
catch  it  in  significant  quantities  shall  take  the 
necessary  measures  to  limit  the  fishing 
mortality  of  bluefin  tuna  to  recent  levels. 

In  implementing  these 
recommendations  the  Commission 
clarified  that  interpretation  of  recent 
levels  (of  fishing  mortality  of  bluefin 
tuna),  referred  to  in  the  second  proposal, 
should  be  left  to  each  member  state.  It 
was  also  suggested  that  each  country 
should  be  free  to  choose  whether  to  limit 
catch  or  effort.  This  fiexibility  is 
particularly  necessary  because  bluefin 
statistics  for  some  countries  are 
presently  inadequate. 

In  accordance  with  Section  6(d)  of  the 
Act,  regulations  with  respect  to  bluefin 
tuna  were  promulgated  during  the 
summer  of  1975.  These  regulations  as 


revised,  establish  fishing  seasons, 
quotas,  reporting  requirements,  and 
enforcement  procedures  and  penalties. 
The  regulations  are  written  in  a  manner 
which  reflects  the  relationship  of  recent 
fishing  mortality  levels  to  a  particular 
size  tuna,  i.e.,  school  fish  (up  to  135  lbs.), 
mediums  (136-310  lbs.),  and  giant  (over 
310  lbs.). 

The  Atlantic  bluefin  tuna  fishery 
consists  of  several  components,  each 
using  a  specific  type  of  gear  pursuing  a 
specific  size  of  tuna.  The  purse  seine 
fishery  employs  80-  to  165-foot  vessels 
that  use  purse  seine  nets  nearly  half  a 
mile  long.  These  long  nets  are  used  to 
encircle  the  fish  and  are  drawn  around 
and  under  the  schools.  These  vessels 
fish  for  school-size  tuna  off  the  Middle 
Atlantic  coast  and  giant-size  Atlantic 
bluefin  tuna  off  the  New  England  coast. 
The  handgear  fishermen  employ  rather 
small  boats  (20-65  feet  long)  and  use 
h^poons,  longline,  and  rod  and  reel  to 
catch  bluefin  tuna.  Those  handgear 
fishermen  who  fish  off  the  Middle 
Atlantic  coast  catch  mostly  school-size 
tuna  with  rod  and  reel.  There  are  some 
fishermen  fishing  by  handgear  methods 
off  the  southeast  and  Gulf  coasts  but  the 
effort  expended  there  is  small  compared 
to  that  of  the  Middle  Atlantic  coast.  An 
estimated  15,000  handgear  fishermen 
fish  off  the  coast  of  New  England  for 
giant-size  tuna. 

The  longline  fishery  employs  gear 
consisting  of  a  main  or  "groimd"  line 
extending  anywhere  from  several 
hundred  yards  to  50  miles  or  more. 
Attached  to  this  are  branch  lines  or 
"gangions"  which  have  a  baited  hook 
affixed  to  the  end.  Japanese  longliners 
operate  with  high  success  in  the  waters 
off  the  Atlantic  and  Gulf  of  Mexico 
coastlines  of  the  United  States.  These 
vessels  tend  to  be  large  (over  100  feet) 
and  use  lengthy  and  sophisticated 
longline  gear.  U.S.  longliners  tend  to  be 
smaller  (40-90  feet),  and  unfil  late  1979. 
engaged  primarily  in  a  directed  fishery 
for  swordfish,  with  occasional 
incidental  catches  of  Atlantic  bluefin 
tuna. 

During  the  1980  winter/spring  fishery 
in  the  Gulf  of  Mexico,  a  number  of  U.S. 
longline  vessels  fishing  for  swordfish 
began  to  land  increasing  quantities  of 
giant  Atlantic  bluefin  tima. 

The  high  ex-vessel  prices  paid  for 
incidental  catches  of  bluefin  in  1980 
have  encouraged  many  U.S.  fishermen 
to  consider  pursuing  them  as  the  target 
species  in  the  1981  winter/spring 
fishery.  The  successful  Japanese 
longline  operations  in  the  Gulf  of 
Mexico  have  served  to  demonstrate  the 
availability  of  this  species.  For  example, 
estimates  have  been  made  of  up  to  500 
vessels  entering  this  fishery  over  the 
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Atlantic  bluefin  tima  captured 
incidentally  by  longline. 
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specification  of  joint  venture  processing 
(JVP)  is  therefore  zero. 
The  Assistant  administrator  has 

HotomninpH  that  thin  amendment  to  the 


2.  50  CFR  Part  611  is  amended  by 
revising  3.A.  of  Appendix  1  of  S  611.20 
as  follows: 
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next  2  years  as  a  result  of  poor 
economic  conditions  in  the  shrimp 
industry.  The  NMFS  is  concerned  that 
the  resource  is  not  strong  enough  to 
withstand  additional  heavy  fishing 
pressure,  and  that  the  development  of  a 
new  Atlantic  bluefin  tuna  directed 
fishery  is  contrary  to  our  ICCAT 
commitments.  Many  industry 
representatives  have  petitioned  the 
NMFS  for  either  a  longline  quota  or 
additional  provisions  in  the  regulations 
clarifying  our  position  on  the 
development  of  this  fishery. 

The  NMFS  believes  that  amendments 
to  the  present  regulations  are  necessary. 

(1)  The  lack  of  specified  regulations 
could  encourage  a  substantial 
investment  in  the  next  few  months  by 
U.S.  industry  in  fishing  gear  and 
processing  facilities  to  develop  a 
directed  longline  fishery  for  Atlantic 
bluefin  tuna.  Implementation  of 
restrictive  regulations  after  having 
geared  up  for  this  fishery  would  cause 
economic  hardships  and  vocational 
displacement  within  the  industry. 

(2)  Under  the  present  regulations, 
longline  catches  of  giant  Atlantic  bluefin 
tuna  in  the  Gulf  of  Mexico  are  assigned 
to  the  southern  handgear  quota  of  90 
tons  (approximately  270  fish).  If  no  new 
regulations  are  in  effect  by  the  start  of 
the  Gulf  of  Mexico  fishery  which  may 
begin  by  early  January,  the  southern 
quota  could  be  captured  by  these 
longliners  before  the  end  of  the  winter/ 
spring  Gulf  fishery  necessitating  a 
closure  by  the  NMFS.  Not  only  would 
this  have  the  effect  of  preventing  any 
further  incidental  retention  of  giant 
Atlantic  bluefin  tuna  by  vessels  in  the 
Gulf  of  Mexico  thereby  closing  the 
summer  and  fall  giant  handgear  fishery 
off  the  Mid-Atlantic  coast  before  that 
fishery  ever  began,  but  would  have 
adverse  economic  effects  on  the  coastal 
areas  where  the  handgear  fishery  for 
giant  Atlantic  bluefin  tuna  are 
conducted.  This  would  also  eliminate 
the  substantial  nOnpriced  recreational 
benefits  normally  associated  with  this 
fishery. 

(3)  Lack  of  immediate  regulations 
addressing  an  Atlantic  bluefin  tuna 
longline  fishery  could  result  in 
detrimental  and  long-term  impacts  upon 
the  resource.  Under  the  present  system, 
the  regulations  are  designed  to  address 
the  purse  seine  and  handgear  fisheries, 
making  the  enforcment  of  longline 
activities  difficult,  especially  south  of 
Cape  Hatteras.  This  could  lead  to 
extensive  overfishing  which,  in  addition 
to  possibly  damaging  an  already 
troubled  resource,  risk  our  present 
ICCAT  commitment  to  keep  fishing 
mortality  at  recent  levels. 


Atlantic  bluefin  tuna  annually  migrate 
into  the  Gulf  of  Mexico  beginning  in 
January,  and  at  that  time  would  be 
available  to  a  domestic  longline  fishery. 
Any  significant  delay  in  implementing 
these  regulations  could  render  them 
ineffective  in  this  winter's  fishery. 

Executive  Order  12044 

The  Assistant  Administrator  has 
initially  determined  that  this  action  is 
nonsignificant  under  Executive  Order 
12044.  The  action  does  not  constitute  a 
significant  change  to  the  current 
regulations. 

National  Environmental  Policy  Act  of 
1969  (NEPA) 

The  development  and  implementation 
of  this  amendment  is  deemed  a 
nonsignificant  Federal  action  which 
does  not  affect  the  quality  of  the  human 
environment. 

Public  Comments: 

The  NMFS  will  hold  the  following 
public  hearings  to  receive  comments  on 
the  proposed  regulations: 


Date  and  localion 


Tune 


Dec   e.  1980,  Oty  Hall,  City  of  Madiera  7:00  p.m.  to  9:30 

Beach,   Madiera  Beach,   Fla.   33708,  pm 

Te(:  (813)  391-9951 

Dec.  9,   1980:  Best  Western  Executive  7K30  p.m  to  9:30 

Inn,  3224  South  US.    1,  Ft    Pierce.  pm. 

Fla  33450,  Tel:  (305)  465-7000. 

Dec.   10.   1980;  Texas  ASM  Research  7:00  p  m.  to  9:30 

Center,  Highway  44.  Corpus  Chnstie,  p.m. 

Tex   78408,  Te):  (512)  265-9201. 

Dec   11,  1980:  Best  Western  »ntl  Hotel,  7:00  pm  to  9:30 

2610    Williams    Blvd.,    Kenner.    La  p.m. 

70062,  Tel:  (504)  466-1401 

Dec    16,  1980:  Holiday  Inn,  Route  1,  1  7:00  pm  to  930 

Newtjory     Street,     Peabody,     Mass  p.m. 

01960.  Tel:  (617)  535-4600 

Dec   18,  1980:  Holiday  Inn,  160  Holiday  7:00  p.m.  lo  9.30 

Plaza,  Newark.  N.J.  07114.  Tel:  (201)  pm. 

589-1000 


Public  comment  on  these  proposed 
regulations  is  invited  during  the  next  30 
days. 

Signed  in  Washington,  D.C.  this  24th  day  of 
November,  1980. 

(Atlantic  Tunas  Convention  Act  of  1975, 16 
U.S.C.  971-971(h)) 
Terry  L.  Leitzell. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  Part  285  is 
proposed  to  be  amended  as  follows: 

1.  Section  285.1  is  amended  by  adding 
the  following  definition. 

§285.11    lAmended] 

"Handline"  or  "handline  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  which  is  attached  leaders  and 
hooks,  with  the  number  of  leaders  and 
hooks  not  to  exceed  2.  Handlines  are 


retrieved  only  by  hand,  and  not  by 
mechanical  means. 

"Longline"  or  "longline  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  which  consists  of  a  main  or 
groundline  of  gangions  and  hooks 
numbering  in  excess  of  2.  A  longline 
may  be  retrieved  by  hand  or  mechanical 
means. 
***** 

2.  Section  285.25  is  amended  by 
adding  the  following  provisions. 

§285.25    [Amended] 

***** 

(bb)  Fish  for,  take  or  catch  giant 
Atlantic  bluefin  tuna  with  longline  gear 
except  as  provided  in  §  265.31(d). 

(cc)  Fish  for  take  or  catch  giant 
Atlantic  bluefin  tuna  while  having 
longline  gear  on  board  that  vessel  if  the 
vessel  is  registered  in  the  general 
category  pursuant  to  §  265.2(b)(1). 

3.  Section  285.31  is  amended  by 
revising  subsection  (b)  and  adding  a 
new  subsection  (d)  as  follows: 

§  285.31    [Amended] 

***** 

(b)  Herring,  mackerel,  menhaden  and 
tuna  (other  than  Atlantic  bluefin  tuna) 
purse  seine  vessel  and  vessels  using 
fixed  gear  other  than  traps  and 
longlines  (pounds,  weirs,  and  gill-nets). 
Any  person  operating  a  vessel  fishing 
principally  for  species  of  fish  other  than 
Atlantic  bluefin  tuna  and  possessing  an 
Atlantic  bluefin  certificate  under 
§  285.21  may  take,  during  any  fishing 
trip,  Atlantic  bluefin  tuna  of  any  size 
class:  Provided  that,  the  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight  of  all  other 
fish  on  board  the  vessel  at  the  end  of  the 
fishing  trip. 
***** 

(d)  Longlines.  Any  person  operating  a 
vessel  using  longline  gear  and 
possessing  an  Atlantic  bluefin  tuna 
certificate  under  §  285.21,  shall  be 
permitted  to  land  Atlantic  bluefin  tuna 
of  any  size  class,  as  an  incidental  catch 
provided  that  the  amount  of  Atlantic 
bluefin  tima  does  not  exceed: 

(i)  2  fish  per  vessel,  per  trip,  south  of  ' 
36°  N  Latitude:  and 

(ii)  North  of  36°  N.  Latitude  2  percent 
by  weight  of  all  other  fish  on  board  at 
the  end  of  the  fishing  trip. 

When  projected  U.S.  landings  of 
Atlantic  bluefin  tuna  reach  a  point 
where  recent  mortality  levels  will  be 
exceeded,  the  Regional  Director  shall 
publish  a  Notice  in  the  Federal  Register 
prohibiUng  any  further  retention  of  giant 
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Atlantic  bluefin  tuna  captured 
incidentally  by  longline. 

IFR  Doc.  aO-37091  Filed  12-1-80;  8:45  am] 
BrUJNO  CODE  3S10-22-M 


SO  CFR  Part  611 

Seamount  Groundflsh  Fishery 
Resources;  Preliminary  Fishery 
Management  Plan  Amendment  and 
Proposed  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Approval  of  preliminary  fishery 

management  plan  amendment;  proposed 

rulemaking.  _^__ 

summary:  An  amendment  to  the 
preliminary  fishery  management  plan 
(PMP)  for  seamoimt  groundflsh  fishery 
resources  is  approved.  The  amendment 
extends  the  PMP  beyond  1980  and 
provides  additional  information  to 
comply  with  Pub.  L.  95-354  [the 
"Processor  Preference  Amendment"). 
Regulations  to  implement  the 
admendment  are  proposed  for  public 
comment. 

DATE:  Comments  must  be  submitted  on 
or  before  January  2, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Denton  R.  Moore,  Chief, 
Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Ford,  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731.  Telephone  213- 
548-2575. 

SUPPtXMENTARY  INFORMATION:  In  1977 
the  NOAA  Assistant  Administrator  for 
Fisheries  prepared  the  PMP  to  manage 
the  foreign  seamount  groundfish  fishery 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (the  FCMA) 
(Pub.  L  94-265).  The  PMP  was  published 
in  the  Federal  Register  on  February  10, 
1977  (42  FR  8568). 

In  1980,  the  total  optimum  yield  of 
2,000  metric  tons  (m.t.)  was  allocated 
entirely  to  the  total  allowable  level  of 
foreign  fishing  (TALFF).  The  same 
amount  is  to  be  allocated  to  the  annual 
TALFF  starting  in  1981  and  in  each  year 
thereafter,  unless  amended. 

As  required  by  Pub.  L.  95-354,  the 
National  Marine  Fisheries  Service  has 
considered  the  likelihood  that  United 
States  fishermen  will  harvest  and 
deliver  seamount  groundfish  to  foreign 
processors  ("joint  ventures"),  and  has 
concluded  that  no  joint  venture  will  take 
place  in  the  foreseeable  future.  The 


specification  of  joint  venture  processing 
(JVP)  is  therefore  zero. 

The  Assistant  administrator  has 
determined  that  this  amendment  to  the 
PMP  is  necessary  and  appropriate  to  the 
conservation  and  management  of 
seamount  groundfish  resources,  and  that 
the  amendment  is  consistent  with 
provisions  of  the  FCMA  and  other 
applicable  laws.  He  has  therefore 
prepared  this  amendment  and  the 
proposed  regulations  set  forth  below. 
The  Assistant  Administrator  also  has 
determined  that  this  action  does  not 
require  the  preparation  of  an 
environmental  assessment  or  an 
environmental  iihpact  statement  under 
the  National  Environment  Policy  Act  of 
1969;  and  that  ii  docs  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

(16U.S.C.  laoietse?.; 

Signed  at  Washington.  D.C.  this  26th  day 
of  November  1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

A.  The  Preliminary  Fishery 
Management  Plan  for  the  Seamoimt 
Groundfish  Fishery,  Resources,  Section 
4.0  (42  FR  8568)  is  amended  by  adding 
the  following  paragraph  (F): 

§4.0    Optimality. 

•        *        •        «        * 

[F]  Joint  venture  operations.  There 
have  been  no  indications  that  U.S. 
fishing  vessels  desire  or  intend  to  enter 
into  joint  ventures  with  foreign 
processing  vessels.  There  is  no  record  of 
domestic  activity  in  the  fishery  in  the 
past,  nor  is  there  information  to  suggest 
that  domestic  harvest  for  either 
domestic  or  joint  venture  processing  is 
likely  to  occur. 

B.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  50  CFR 
Part  611  be  amended  as  follows: 

1.50  CFR  Part  611  is  amended  by 
revising  paragraph  611.80(b)(2)  to  read 
as  follows 

§  611.80    Seamount  groundfish  fishery. 

***** 

(b)  *  *  * 

(2)  TALFF,  DAH,  DAP,  JVP,  Reserve. 
The  total  allowable  level  of  foreign 
fishing  (TALFF).  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  reserve  for 
seamount  groundfish  are  listed  in 
Appendix  1  to  Section  611.20.  These 
specifications  are  valid  for  each 
calendar  year  unless  amended. 


2.  50  CFR  Part  611  is  amended  by 
revising  3.A.  of  Appendix  1  of  S  611.20 
as  follows: 

§  61 1.20    Total  allowable  level  of  foreign 
fishing. 

***** 

Appendix  1— OY,  DAH,  JVP.  TALFF 

***** 

3.  Western  Pacific  Ocean  Fisheries. 
A.  Seamount  Groundfish  Fishery. 
Express  DAH,  DAP,  JVP,  and  reserve 

as  "zero"  in  each  case. 

***** 

|FR  Doc.  80-37497  Filed  12-1-80:  8:45  am) 
BILUNQ  CODE  3510-22-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  1 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Office  of  Persormel 

Management. 

action:  Semiannual  agenda  of 

regulations. 

SUMMARY:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  6-month  period  from  January 
1,  through  June  30, 1980.  This  publication 
in  the  Federal  Register  does  not  impose 
^y  binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  Agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones,  Issuance  System 
Office,  Office  of  Planning  and 
Evaluation,  202-254-7086. 
Office  of  Personnel  Mangement. 
Beverly  M.  Jones, 
Issuance  System  Manager. 
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CFH  Part             |    Title  of  Affected  Part    1          Brief             |     Knowledgeable  Official, 
(and  subpart  or       |                           |        Description         j     Responsible  Office, 
section  number  If     |                           |                          |     anj  Telephone  Number 
applicable)  or  Other   |                          1               '            j 
Authority            |                           j                          | 

1                           1                          1 
1.  5  CFR  Parts  1     |  ClvU  Service  Rules         1  In  conjunction  with  an  ex-   |  Anne  Klrby,  Office  of  Planning 
through  9         j                           |  tensive  revision  of  E.O.  9830|  and  Evaluation, 
1     .                       1  on  Federal  Personnel  Admlnls-j  (202)  632-6077 
1                           1  tratlon,  the  Civil  Service 
1                           1  Rules  will  be  eliminated  as  a 
1                           1  separate  body  of  regulation. 
1                         1  Provisions  of  the  Rules  which 

1  must  be  retained  will  be  In- 

1  corporated  In  the  revised 

1  Executive  order  or  In  civil 

1  service  regulations.  The 
1                           1  regulatory  changes  should 

1  be  accomplished  within  the 

1  next  six  months. 

1 
2.   5  CFR  Part  213      Excepted  Service            1  Delete  specific  position      Tracy  Spencer 

1  titles.                     In-Service  Placement 
1  Proposed  regulation  January  |  Staffing  Services 
1  1981.                     1  (202)  632-6000 

1                           1 
3.  5  CFR  Part  290      Civilian  Personnel  Reporting  1  Proposed  new  part  will  be    |  Stan  Suser.  Work  Force 

1  developed  to  reflect  re-     j  Information  Division,  ACE, 
1  visions  to  those  portions  of  |  (202)  632-6739 
1  E.O.  9830  prescribing  reg-   | 
*             1  ulatlons  pertaining  to  civil- | 
t                           1  Ian  personnel  and  employ-    | 

1  ment  Information  to  be  re-   1 
1  ported  by  agencies  to  0PM.    j 
1  Estimated  target  date  Is     j 
1  June  1981.                 j 

1                         1 
U.     5  CFR  Part  293      Personnel  Records  and  Files   1  Proposed  regulations  estab-  j  William  H.  Lynch,  Work  Force 

1  llshlng  an  Employee  Perform-  1  Information  Division.  ACE, 

1  ance  Folder  as  part  of  an    1  (202)  254-9790,  (202)  254-9793 
1                         1  overall  performance  file     1 

1  system  are  In  the  final      1 

1  stages  of  Internal  0PM       1 

1  clearance.  Expected  pub-    I 

1  llcation  for  a  60-day  com-   | 
1                           1  ment  period  is  January  1981 .  I 
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T" 


CFR  Part 

(and  subpart  or 

section  number  If 

applicable)   or  Other 

Authority 


5  CFR  Part  305, 
Subpart  F 


fi. 


5  CFR  Part  317  , 
Subpart  G 


S  CFR  Part  317  , 
Subpart  H 


S  CFR  Part  334 


")  CFR  Part  352 


Title  of  Affected  Part 


Career  Executive  Asslgnaents 


SES  Career  Appointment  by 
Reinstatement 


Career  Appointees:  Retention 
of  SES  Provisions  following 
a  Presidential  Appointment 


Temporary  assignment  of  em- 
ployees between  Federal 
agencies  and  State  govern- 
ments • 


Reemployment  Rights 


"T" 


Brief 
Description 


Regulations  to  provide  for 
the  noncompetitive  appoint- 
ment of  certain  present  and 
former  SES  career  appointees 
Final  regulations  to  be 
published  by  June  1981. 


Regulations  to  cover  rein- 
statement to  an  SES  career 
appointment  following  (a)  a 
voluntary  separation  from 
SES,  or  (b)  a  Presidential 
appointment.  Final  reg- 
ulations to  be  published  by 
June  1981. 


Regulations  to  Implement 
5  U.S.C.  3392(c)  regarding 
the  right  of  SES  career 
appointees  to  retain  certain 
SES  provisions  while  serving 
under  a  Presidential  appoint- 
ment, by  and  with  the  consent 
of  the  Senate.  Final  reg- 
ulations to  be  published  by 
June  1981 .         


Proposed  rulemaking  on  proce- 
dures for  providing  merit 
pay  for  IPA  mobility  as- 
signees: Target  date, 
March  1981 . 


Proposed  subpart  I  for  re- 
employment rights  for  Federal 
employees  who  accept  assign- 
ment with  the  Panama  Canal 
Commission.  Proposed  reg- 
ulations 1-15-81. 


Knowledgeable  Official, 
Responsible  Office, 
and  Telephone  Number 


Ann  Ugelow 

SES  Division,  EPMD 

(202)  632-6820 


Ann  Ugelow 

SES  Division,  EPMD 

(202)  632-6820 


Ann  Ugelow 

SES  Division,  EPMD 

(202)  632-6820 


«Ardrey  Harris 
Intergovermental  Personnel 
Programs  (IPP) 
(202)  632-5373 


Leota  Shelkey 
Office  of  Policy  Analysis 
and  Development 
Staffing  Services 
(202)  632-6817 


1                            1                            1 

CFR  Part                             |         Title  of  Affected  Part         1                       Brief                             |           Knowledgeable  Official, 
(and  subpart  or                |                                                                 |                    Description                      |            Responsible  Office, 
section  number  if            |                                                                 |                                                                |            and  Telephone  Number 
applicable)   or  Other     |                                                             |                                                             j 
Authority                           j                                                             j                                                             | 
1                                                             1                                                             1 

1                                                             1                                                             1 
10.     5  CFR  Parts  335,      1  Promotion  and  Internal  Place-|  Proposed  regulations  to             |  Leota  Shelkey 

351,  432,  752   and    |   ment;    Reduction  In  Force;          |   formalize  agency  authority        I  Office  of  Policy  Analysis 
771                                 1  Reduction  in  Grade  and  Re-        |   to  make  temporary  reassign-      1   and  Developnent 

1   Boval  on  Unacceptable  Per-        j   ments.     Proposed   regulations,!   Staffing  Services   (202)  632-6817 

1   formance;    Adverse  Actions;        1   1-15-80.                                              j 

1   Agency  Administrative                  1                                                                | 

1  Grievance  System                            I                                                                 | 

1                                                                 1                                                                 1 
11.     5  CFR  Part   351          1  Reduction  In  Force                         1   Clarification  of  how  agencies  1  Tom  Glennon 

1                                                                 I   establish  and  use   trainee          1  Office  of  Policy  Analysis 
1                                                                 1  and  developmental  positions      1   and  Development 
1                                                                 1   in  RIF.     Final  regulations,      1   Staffing  Services 
1                                                                 1  2-1-81.                                                I   (202)  632-6817 

1                                                                 1                                                                 1 
12.     5  CFR  Part  351          |  Reduction  In  Force                         |   Identification  of  employees      1  Tom  Glennon 

1                                                                 1   with  positions  transferring     I   Office  of  Policy  Analysis 
1                                                                 1   under  transfer  of  function        I   and  Development 
1                                                                 1   provisions.     Final  regu-            I   Staffing  Services 
1                                                                 1   latlons  2-1-81.                               |   (202)  632-6817 

II                                                                 1 
13.     5  CFR  5  410.302        1  Training:      Selection  and  As-    I   Revised  regulations  governlngi   Constance  Gultlan 

1   signment  of  Trainees                   1   selections  for  training             |  Training  Policy  Division,  WED 

1                                                                 1    leading  to  promotions  or            j   (202)  653-6171 

1                                                                 1   other  employment  decisions.      1 

1                                                                 1   Proposed   rulemaking  is  in  thej 

1                                                                 1   0PM  internal  clearance  proc-   1 

1                                                             1   ess.     Final  regulations  by       j 

1                                                                 1   March  2,   1981.                                 | 

1                                                                 1                                                                 1 
14.     5  CFR  S*10.503          1  Training:     General  Prohlbl-      |   Revised  regulations  to  dar-    1   Constance  Gultlan 

I   tlons  on  Training  Through          1   Ify  requirement   to  consider      |  Training  Policy  Division,  WED 

1   Non-Government  Facilities          1   already  qualified  employees      I    (202)  653-6171 

1                                                                 1   before  training  in  non-gov-      1 

1                                                                 I   ernment   facilities.       Pro-        j 

1                                                                 1   posed  rulemaking  is  In  the        | 

1                                                                 1  0PM  Internal  clearance  proc-    1 

1                                                                 1   ess.     Final  regulations  by        1 

1                                                                 1   March  2,   1981.                                 j 

1                                                                 1                                                                 1 
15.     5  CFR  §410.509          |  Training  Agreement   to  Con-        |  Revised  regulations  to  clari-|  Constance  Gultlan 

1    tinue  in  Service  and  Failure   I    fy  procedures  governing              j  Training  Policy  Division,  WED 

1    to  Fulfill  Agreement   to              1   continued  service  agreements •!    (202)   653-6171 

1    Continue   in  Service                       1   Proposed  rulemaking  is  in  thel 

1                                                              1  0PM  internal  clearance  proc-    t 

t                                                                 1   ess.     Final  regulations  by        t 

1                                                                 1   January  15,   1981.                           j 

1                                                                 1                                                                 1 
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CFR  Part             1  Title  of  Affected  Part       1          Brief             1  Knowledgeable  Official, 
(and  subpart  or       1    '                      1        Description         1  responsible  Office, 
section  number  If     1                          1                          j  «"<>  Telephone  Number 
Applicable)  or  Other   I                            1           •   . 
Authority             1                            1                            j 

--■ ,    ■                        ,                            , 

16.  5  CFR  5410. 601     1  Training:   Determination  of   1  Proposed  regulations  to  stan-I  Michael  Kurup 

1  Necessary  Expenses  of        1  dardlze  per  diem  for  extend-  1  Training  Policy  Division,  WED 
1  Training                   j  ed  training  assignments  pub-  1  (202)  653-6171 
1                         1  llshed  October  14,  1980.     1 
.  I                          I  Final  regulations  by  January  | 
1                          1  30,  1981.                  1 

1                         1                         1 
17.  5  CFR  Part  412    1  Executive  and  Management     1  Regulations  requiring  agen-   I  Merle  Junker,  Executive  and 
1  Development                I  cles  to  establish  programs   1  Management  Development 
I                          I  for  the  development  of  candl-l  Division,  EPMD 
1                          1  dates  for  and  members  of  the  1  (202)  632-4661 
1                           1  Senior  Executive  Service,  andl 
I                          1  providing  criteria  for  such   1 
1                          1  programs,  as  required  by  the  1 
1                          I  Civil  Service  Reform  Act  of   1  . 
I                          I  1978,  and  requiring  agencies  1 
1                          1  to  establish  management  de-   1 
j   "                       1  velopment  systems  and/or  pro- 1 
I                          I  grams.  Final  regulations    1 
1                          1  January  1981 .              1 

1                         1                         1 

18.  5  CFR  Part  430    I  Performance  Appraisal        1  Revision  to  existing  regula-  1  Nat  Brovm 

I                           I  tlons  may  be  necessary  based  I  Special  Programs  Consulting 

1                          1  on  the  review  of  agency  in-   1  Division,  WED 

1                    '       1  plementatlon  of  performance   1  (202)  632-8950 

1                          i  appraisal  systems.  The  need  1 

I                          1  for  revision  to  be  determined! 

1                          1  by  June  30,  1981.           1 

19.  5  CFR  Part  470    1  Personnel  Research  Programs   1  Add  new  Part  470  to  Implement  1  Donald  Hill,  Office  of  Planning 
1  and  neraonstratlon  Projects    1  programs  for  conducting  R4D   1  and  Evaluation 
1                          I  projects.  Development  con-   1  (202)  632-6898 
1                            1  tlnulng.                    1 

20.  5  CFR  5511.601     1  Position  Classification  Re-   I  Revisions  to  regulations  to   1  Frank  T-  Catenacclo, 

Through  §511.703   1  views-  Effective  Dates  of    1  Incorporate  changes  brought   1  Classification  appeals  Office, 
1  Position  Classification      j  about  by  CSRA  and  Reorgan-    I  ACE 
1  Actions  and  Decisions        1  Izatlon  Plan  #2.   Revised    1  (202)  632-7744 
I                            1  processing  requirements.      1 
j                            1  Proposed  regulations  pub-     I 
1                           1  llahed  In  May  1980.  Final   1 
1                           1  regulations  to  be  published   1 
1                            I  January  1981-               1 

1                           1                           1 
21.   5  CFR  Part  531,    1  Salary  Retention            1  Will  be  revoked  In  January   1  Roger  Menke,  Office  of  Pay  and 
Subpart  E         I                            1  1981  after  publication  of    1  Benefits  Policy,  Compensation 
j                           I  final  regulations  on  grade    1  (202)  632-4684 
1                           1  and  pay  retention  In         1 
1                           I  Part  536.                  1 
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CFR  Part                 Title  of  Affected  Part    1 

Brief             1 

Knowledgeable  Official. 

(and  subpart  or 

Description         1 

Responsible  Office, 

section  number  If 

and  Telephone  Number 

applicable)  or  Other 

Authority 

22.   5  CFR  Part  532 

Prevailing  Rate  Systems      1 

Coaprehenslve  new  regulations! 

Richard  Newbold,  Pay  Programs. 

for  Federal  Wage  System. 

Coapensation 

Proposed  regulations  pub- 

(202) 632-5454 

1 

lished  In  May  1980;  develop-  1 

1 

ment  of  final  regulations 

1 

will  begin  by  December  1980. 

23.  5  CFR  Part  539 

Conversions  Between  Pay      1 

Will  be  revoked  In  January 

Roger  Menke,  Office  of  Pay  and 

Systems                    1 

1980  after  publication  of 

Benefits  Policy,  Compensation 

final  regulations  on  grade 

(202)  632-7744 

and  pay  retention  In 

part  536. 

24.   5  CFR  Part  550 

Pay  Administration 

Proposed  revision  on  pay  for 

Richard  J.  Carney,  Pay  Programs. 

Irregular  or  Intermittent 

Compensation 

duty  Involving  physical  hard- 

(202) 632-6327 

ship  or  hazard.  Project 

delayed  indefinitely. 

25.   5  CFR  Parts  550 

Pay  Administration  and  Hours 

Proposed  regulations  to  allow 

Mary  Angel,  Office  of  Pay  and 

and  610 

of  Work 

agencies  to  "round  up"  and 

Benefits  Policy,  Compensation 

"round  down"  to  nearest 

(202)  632-4684 

quarter  hour  (or  fractions 

- 

less  than  a  quarter  of  an 

■ 

hour)  for  crediting  Irregu- 
lar, unscheduled  overtime 
work.  To  be  Issued  by 
June  30,  1981. 

26.   5  CFR  Part  550 

Pay  Administration  (General) 

Proposed  regulations  on  the 

Patricia  Rochester,  Office  of 

installment  collection  of  In- 

Pay and  Benefits  Policy, 

debtedness  because  of  errone- 

Coapensation 

ous  payments  made  by  an  agen- 

(202) 632-4634 

. 

cy.  To  be  Issued  by  March  1 , 

1981. 

. 

27.  5  CFR  Part  550, 

Pay  Administration,  Severance 

Proposed  revision  of  regula- 

1 Jan  B.  Karlcher,  Office  of 

Subpart  G 

Pay 

tions  on  treatment  of  ell^- 

1  Pay  and  Benefits  Policy, 

ployees  who  accept  employment 

1  Compensation 

with  a  successor  non-Federal 

1  (202)  632-4684 

or  non- appropriated  fund 

organization,  to  be  published 

1                                     C 

1 

1    • 
1 

by  June  30,  1981. 
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CFR  Part               Title  of  Affected  Part    1         Brief            1     Knowledgeable  Official, 

(and  subpart  or                              1        Description        1     Responsible  Office, 

section  number  If                   .1                        j     «"<>  Telephone  Number 

applicable)  or  Other                          1                        j 

Authority                                    1                         '               

--  -~ ■                             1                         1 

28.  5  CFR  Part  550,     Pay  Administration,  Adjust-  1  Proposed  regulations  to  Im-  1  Dwlght  W.  Brown,  Office  of  Pay 

Subpart  J         ment  of  Work  Schedules  for   I  plement  title  IV  of  the     1  and  Benefits  Policy,  Compensation 
Religious  Observances       1  Federal  Employees  Flexible   1  (202)  632-4634 

I  and  Compressed  Work  Schedule  1 
I  Act  of  1978  to  be  published   1 
1  by  June  30.  1981.          1 

1                        1 
29.  5  CFR  Part  551      Pay  Administration  Under  the  1  Proposed  regulations  to  li»-   !  Dwlght  Brown,  Office  of  Pay 

Fair  Labor  Standards  Act     1  plement  the  Fair  Labor  Stan-  1  and  Benefits  Policy,  Compensation 

I  dards  Act  In  the  Federal     !  (202)  632-5530 
1  Government  to  be  published   ! 
1  In  late  1980  or  early  1981 .  1 

.....                                 ,                        , 

30.  5  CFR  Part  591      Allowances  and  Differentials  1  New  regulations  to  be  pro-   !  Richard  J.  Carney,  Pay  Programs, 

1  posed  on  allowances  for  unl-  !  Compensation 
1  forms.  Project  delayed     I  (202)  632-6327 
I  Indefinitely.              1 

...  ...                                 ,                        , 

31.  5  CFR  Parts        Pay  Administrative  and  Hours  !  Proposed  regulations  to      1  Dwlght  W.  Brown,  Office  of 
550  and  610        of  Work                   1  clarify  the  definition  of  the!  Pay  and  Benefits  Policy, 

1  phrase  "regularly  scheduled"  1  Compensation 
1  as  It  applies  to  scheduling  1  (202)  632-4634 
1  workweeks  under  chapters  55   1 
I  and  61  of  title  5,  U.S.  Code,! 
1  to  be  Issued  by  April  30,    ! 
1  1981.                    1 

32.  5  CFR  630, 
Subpart  I 

1                         1                         1 

!  Court  Leave               1  Proposed  regulations  on  the   !  Jan  B.  Karlcher,  Office  of 

j                        1  application  of  court  leave   !  Pay  and  Benflts  Policy, 

1                         I  to  be  Issued  by  April  30,    1  Compensation 

1                         1  1981.                    1  (202)  632-4684 

1                         1                         1 

■               1                         1                         1 
33.  5  CFR  Part  715    !  Voluntary  Actions           1  Revised  regulations  to  cover  1  Cynthia  Field 

1                        !  distinctions  between  volun-  !  Employee  Relations  Branch,  WED 
1                         1  tary  and  Involuntary  actions.)  (202)  632-7778 
1                        1  Final  regulations  by  April  1,1 
1                         1  1981.                    1 

34.  5  CFR  Part  720 

1                         1                         1 

1  Special  Emphasis  Programs    1  Proposed  regulations  to  li»-  1  A.  Diane  Graham,  Office  of 

j                         1  plement  expected  revisions   1  Affirmative  Employment  Programs 

1                         1  of  E.O.  9830  and  to  reinforce!  (202)  632-4420 

I                         1  0PM' s  authority  In  this  area  ! 

j                         I  following  Reorganization  Plan! 

1                         !  No.  1  (Oct.  1,  1979),  re-    1 

I                        !  gardlng  programs  such  as  the  1              - 

1                         I  following:  Federal  Women's  1 

I                         !  Programs,  Hispanic  Employment! 

j                         1  Program,  Outreach  and  Upward  ! 

1                         1  Mobility  Programs,  Selective  1 

I                         1  Placement  Programs  and  Vet-   ! 

I                         !  erans  Employment  Programs.   ! 

1                         1  Target  date:  June  30,  1981.  ! 
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CFR  Part 

Title  of  Affected  Part    1 

Brief            1 

Knowledgeable  Official, 

(and  subpart  or 

Description 

Responsible  Office, 

section  number  If 

1 

and  Telephone  Number 

applicable)  or  Other 

Authority 

35.  5  CFR  Part  731 

Suitability 

Authorities;  disqualifica- 

Robert Hubbard 

tion  standards,  rating 

Division  of  Personnel 

actions  and  appeal  rights. 

Investigations,  Staffing  Services 

Will  be  revised  to  reflect 
(1)  0PM' e  policy  of  increased 
delegation  of  its  declslon- 
naking  authorities  to  agen- 

(202) 632-6152 

, 

cies  and  as  necessary  (2) 

. 

.' 

new  procedures  for  providing 

due  process.  Proposed  reg- 

ulations, 4-1-81. 

36 .  5  CFR  Part  732 

Security  and  Related 

Reemployment  eligibility  and 

Robert  Hubbard,  Division  of 

Determinations 

action  by  the  Office  of 

Personnel  Investigations, 

Personnel  Management .  Pro- 

Staffing Services 

posed  regulations,  4-1-81. 

(202)  632-6152 

37.  5  CFR  Part  735 

Employee  Responsibilities 

Proposed  regulations  revising 

David  Reich 

and  Conduct 

5  CFR  Part  735  re  standards 

Office  of  Government  Ethics 

of  conduct .  Expected  to  be 

(202)  632-7642 

available  for  public  comment 

by  April  1 ,  1981 . 

38.  5  CFR  Part  754 

Adverse  Actions  by  0PM 

Revised  regulations  to  cover 

Wllma  Lehman 

all  disciplinary  and  non- 

Employee  Relations  Branch,  NED 

disciplinary  actions  OPM  can 

(202)  632-7778 

direct  agencies  to  take. 

Final  regulations  by  June  30, 

■" 

1981. 

39.  5  CFR  Part  831 

Retirement;  Early  Retirement 

Proposed  regulations  pub- 

Jane Lohr,  Office  of  Pay  and 

Coverage  for  Law  Enforcement 

lished  January  4,  1980,  to 

I  Benefits  Policy,  Compensation 

and  Firefighter  Personnel 

delete  the  regulatory  re- 

1 (202)  632-4634 

Serving  In  Administrative 

quirement  that  early  re- 

Positions 

tirement  coverage  attaches  to 
an  officer  or  firefighter 
only  if  experience  is  a  basic 
qualification  for  filling 
the  position.  Proposed  rules 
will  be  reissued  by 
January  31,  1981. 

40.  5  CFR  Parts 

Retirement;  Retention  of 

I 

1  Final  regulations  to  be  pub- 

1  Gay  Gardner,  Office  of  Pay«and 

831,  870,  871 

Benefits  upon  Employment  by 

1  11 shed  by  June  30,  1980  to 

1  Benefits  Policy,  Coapensation 

and  890 

Indian  Tribal  Organizations 

1  provide  for  retention  of  CSR, 
1  FEHB,  and  FEGLI  coverages  by 
i  certain  Federal  employees  who 
1  transfer  to  tribal  organtza- 
1  tlon  employment . 

!  (202)  632-4634 
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CFR  Part 
(and  subpart  or 
section  number  If 
applicable)  or  Other 
Authority 


41.  5  C7R  Part  831 


42.  5  CFR  Parts  870, 
871.  and  890 


A3.  5  CFR  Parts  831 
and  890 


44.  5  CFR  Parts  870, 
and  871 


45.  5  CFR  Part  890 


46.  5  CFR  Part  890 


47.  5  CFR  Part  890, 
Subpart  B 


Title  of  Affected  Part 


Retirement;  Elimination  of 
Age  70  Mandatory  Retirement 


FEGLI  and  FEHB 


Retirement  and  FEHB 


Life  Insurance  and  Optional 
Life  Insurance 


FEHB 


FEHB;  Conversion  of  Health 
Benefit  Coverage 


FEHB  (Health  Benefits  Plans) 


Brief 
Description 


Interim  regulations  to  imple- 
ment Pub.  L.  95-256  will  be 
issued  by  January  31 .  1981 . 


Final  regulations  to  describe 
an  employee's  eligibility  for 
FEGLI  and  FEHB  coverage  if 
he  or  she  is  in  a  career 
related  work-study  program 
to  be  Issued  by  June  30, 
1981.       ^ 


Final  regulations  to  amend 
the  definition  of  a  child  to 
Include  dependency  require- 
ments, to  be  issued  by 
March  31.  1981. 


Final  regulations  to  imple- 
ment the  Federal  Employees 
Group  Life  Insurance  Act  of 
1980;  to  be  published  by  June 
30.  1981.   . 


Final  regulations  to  permit 
certain  survivor  annuitants 
to  elect  the  survivor  annuity 
of  one  deceased  spouse  and 
the  health  benefits  enroll- 
ment of  another  deceased 
spouse;  to  be  Issued  by  June 
30,  1981. 


This  project ,  included  on  the 
last  semiannual  agenda,  will 
not  be  completed .  Initial 
study  has  Indicated  that 
§890 .102(b)  can  be  inter- 
preted to  permit  an  extension 
of  the  time  limit  when  timely 
convers  ion  was  prevented  due 
to  administrative  error. 


Final  regulations  on  documen- 
tation information,  etc.  re- 
quired of  FEHB  carriers  to 
conform  to  Federal  procure- 
ment regulations;  to  be 
issued  by  June  30,  1981. 


Knowledgeable  Official, 
Responsible  Office, 
and  Telephone  Number 


Jane  Lohr,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4634 


John  Ray,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4684. 


Mary  Angel,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4684 


John  Landers,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4684. 


John  Ray,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4684 


Gus  Ghessle,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4684 


CFR  Part                Title  of  Affected  Part              Brief            j     Knowledgeable  Official, 
(and  subpart  or                                       Descrtptloii         |     Responsible  Office, 
section  number  if                                                      j     and  Telephone  Number 
applicable)  or  Other                                                    I 
Authority                                                                | 

48.  5  CFR  Part  890,     FEHB  (Registration  and  En-     Proposed  change  to  enable    I  Mary  Ann  Mercer,  Office  of  Pay 

Subpart  C         rollment)                  Federal  employees  enrolled   I  and  Benefits  Policy,  Coapensatioii 

for  high  option  FEHB  coverage!  (202)  632-4634 
to  elect  low  option  coverage  | 
upon  becoming  eligible  under  j 
the  Civilian  Health  and      j 
Medical  Program  of  the  Uni-   j 
formed  Services;  to  be  pub-  j 
llshed  by  June  30,  1981.     | 

49.   5  CFR  $930,204  _   Program  for  Specific  Posi-     Proposed  regulations  to  gov-  1  John  E.  Flannery, 

tions  and  Examinations  (Mis-   ern  promotion  of  Adminl-     j  Office  of  Administrative  Law 
cellaneous)  -  Subpart  B —     strative  Law  Judges  (ALJs)   1  Judges,  EPMD 
Appointment,  Pay  and  Removal   within  one  agency.  (0PM     I  (202)  632-4604 
of  Administrative  Law  Judges,  would  retain  the  sole  respon-| 

sibillty  for  selecting  the   1 

most  qualified  AUs  to  fill   j 

the  positions.)            | 

50.  5  CFR  §900.800     Intergovernmental  Personnel    Proposed  regulations  on  non-  1  Richard  Romero,  Office  of  Inter- 
Act  Programs                 discrimination  on  the  basis   1  governmental  Personnel  Programs 

of  age  in  programs  or  activl-j  (202)  632-7274 

j                           ties  receiving  Federal  finan-j 

j                           cial  assistance  from  the     j 

1                          Office  of  Personnel         j 

,                             Management:  Development      1 

continuing.               | 

51.  5  CFR  Part  1001     Regulations  Governing  En-      Major  Revision-Specifics  to   I  Kym  Davis,  Acting  Chief, 

Subpart  C          ployees  of  the  Office  of       be  Determined.  No  target    1  Labor  And  Employee  Relations 
Personnel  Management;         date.                     |  Branch,  Workforce  Management 
Employee  Responsibilities  &                           j  Division,  Office  of  Personnel. 
Conduct                                              1  (254-9563) 

1                         1 
1                         1 
i                         1 
1    '                      I    . 

(FR  Doc.  80-37348  Filed  12-1-80;  8:45  am) 
BILUNG  CODE  6325-01-C 


Mary  Ann  Mercer,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
(202)  632-4634. 


v/V 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  109, 110, 225, 226,  500, 
and  509 

[Docket  No.  80N-0128] 

Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants;  Extension 
of  Comment  Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  further  extension 
of  comment  period. 
SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  further 
extending  the  period  for  submitting 
comments  on  the  notice  of  proposed 
rulemaking  to  prohibit  or  limit  the 
amount  of  polychlorinated  biphenyls 
(PCB's)  in  sealed  electrical  transformers 
and  capacitors  used  or  stored  in  or 
around  food,  feed,  and  food-  and  feed- 
packaging  materials  manufacturing  and 
storage  facilities.  This  action  is  based  on 
a  request  for  extension  of  the  comment 
period  received  by  FDA. 
DATE:  Comments  must  be  submitted  on 
or  before  Marcy  4, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  9, 1980  (45  FR 
30984),  FDA  proposed  to  prohibit  or  limit 
the  amount  of  polychlorinated  biphenyls 
(PCB's)  in  sealed  electrical  transformers 
or  capacitors  used  or  stored  in  or  around 
food,  feed,  and  food-  and  feed-packaging 
materials  manufacturing  and  storage 
facilities.  FDA  requested  that  comments 
submitted  in  response  to  that  proposal 
include  information  regarding  the 
numbers,  types,  and  locations  of  PCB- 
containing  transformers  or  capacitors 
used  or  stored  in  or  around  FDA- 
regulated  food,  feed,  or  food-packaging 
materials  plants  and  storage  facilities,  a 
reasonable  time  estimate  for  replacing 
such  electrical  equipment  or  replacing 
the  PCB  fluid  in  such  equipment,  and  an 
estimate  of  the  cost  involved.  Interested 
persons  were  requested  to  submit 
comments  by  July  7, 1980. 

In  the  Federal  Register  of  July  1. 1980 
(45  FR  44325),  FDA  extended  the 


comment  period  to  November  4, 1980,  In 
response  to  requests  for  additional  time 
To  comment. 

In  the  Federal  Register  of  October  28. 
1980  (45  FR  71364),  FDA  together  with 
Food  Safety  and  Quality  Service,  USDA, 
and  Environmental  Protection  Agency 
announced  an  informal  public  meeting 
on  the  subject  proposal  to  be  held 
November  7, 1980.  The  same  notice 
extended  the  comment  period  to 
December  4, 1980. 

FDA  has  received  a  request  for  further 
extension  of  the  comment  period  to 
March  4, 1981,  from  the  law  firm  of 
Wald,  Harkrader  and  Ross,  Washington. 
DC.  on  behalf  of  the  Utilities  Solid 
Waste  Activities  Group,  the  Edison 
Electric  Institute,  and  the  National  Rural 
Electric  Cooperative  Association.  The 
request,  dated  November  13, 1980,  is  on 
file  with  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

After  carefully  evaluating  the  merits 
of  the  request  for  extension  of  the 
comment  period  received,  FDA  has 
concluded  that  an  extension  of  the 
comment  period  is  necessary  to  provide 
adequate  time  for  the  compilation  and 
submission  of  data  and  information  that 
the  agency  requested  be  included  in 
comments  to  assist  FDA  in  developing 
an  appropriate  final  rule  on  the 
proposal. 

Accordingly,  interested  persons  may, 
on  or  before  March  4, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  26, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  ReguJatory 
Affairs. 

[FR  Doc.  (K>-37575  FiloJ  12-1-80;  8:46  .im| 
BILLING  CODE  4110-03-M 


Notices 


Federal  Register 

Vol.  45,  No.  233 

Tuesday.  December  2,  1980 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

Nitrites  and  Alternative  Curing  Agents; 
Meetings  » 

AGENCY:  Food  Safety  and  Quality 

Service,  USDA. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  National  Academy  of 
Sciences'  National  Research  Council 
committee  studying  nitrites  and 
alternative  curing  agents,  plans  to  hold  a 
public  meeting  on  Thursday,  January  22. 
1981.  The  meeting  will  be  held  in  the 
auditorium  of  the  National  Academy  of 
Sciences.  2100  C  Street.  NW.. 
Washington,  DC,  from  10:00  a.m.  until 
3:00  p.m.  The  purpose  of  the  meeting  is 
to  receive  information  from  individuals 
and  organizations  on  health  risks  and 
benefits  of  nitrites  and  nitrates  and  on 
the  status  of  research  on  alternatives  to 
nitrites. 

dates:  Written  comments  must  be 
received  on  or  before  December  15, 
1980.  Persons  wishing  to  make  oral 
presentations  must  make  a  written 
request  and  submit  a  manuscript  on  or 
before  December  15, 1980. 
ADDRESSES:  Written  comments  and 
written  requests  for  oral  presentations 
should  be  sent  to:  Dr.  Robert  A. 
Mathews,  National  Academy  of 
Sciences  (WG-1003),  2101  Constitution 
Avenue.  NW.,  Washington.  DC  20418. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Robert  A.  Mathews  or  Dr.  Roy 
Widdus.  National  Academy  of  Sciences 
(WG-1003).  2101  Constitution  Avenue. 
NW..  Washington,  DC  20418.  Telephone 
numbers  are:  Dr.  Robert  A.  Mathews. 
(202)  389-6085;  Dr.  Roy  Widdus,  (202) 
389-6651. 
SUPPLEMENTARY  INFORMATION:  The 

National  Academy  of  Sciences  National 
Research  Council  committee,  studying 
nitrites  and  alternative  curing  agents, 
plans  to  hold  a  public  meeting  on 


Thursday.  January  22. 1981.  The  meeting 
will  be  held  in  the  auditorium  of  the 
National  Academy  of  Sciences.  2100  C 
St..  NW..  Washington  DC.  fit)m  10:00 
a.m.  until  3:00  p.m. 

The  National  Academy  of  Sciences' 
National  Research  Council  study  is 
being  conducted  at  ihe  request  of  the 
Food  and  Drug  Administration  and  the 
U.S.  Department  of  Agriculture.  It  is 
anticipated  that  the  report  on  the  health 
and  risk  benefits  of  nitrites  and  nitrates 
will  be  issued  in  November  1981.  and  on 
alternative  curing  agents  in  February 
1982. 

The  purpose  of  the  meeting  on  January 
22, 1981,  is  to  receive  information  from 
individuals  and  organizations  on  health 
risks  and  benefits  of  nitrites  and  nitrates 
and  on  the  status  of  research  on 
alternatives  to  nitrites.  The  committee  is 
especially  interested  in  obtaining 
scientific  information  which  is  not 
available  in  the  published  literature. 

Those  who  wish  to  submit  material  to 
the  committee  should  send  a  minimiun 
of  two  copies  to  Dr.  Robert  A.  Mathews, 
National  Academy  of  Sciences,  (WG- 
1003),  2101  Constitution  Ave..  NW., 
Washington.  DC  20148.  Materials 
submitted  must  be  received  no  later 
than  Friday.  December  15. 1980.  Persons 
wishing  to  make  oral  presentations  must 
make  such  a  request  in  writing  and 
submit  a  manuscript  on  the  subject  of 
their  presentation  to  the  National 
Academy  of  Sciences  by  December  15. 
1980.  The  anticipated  time  limit  in  oral 
presentations  is  5  to  10  minutes. 

Multiple  copies  of  submitted  material 
must  be  provided  if  its  distribution  at 
the  meeting  is  desired. 

Done  at  Washington,  DC  on  November  26, 
1980. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FR  Doc.  80-37461  Filed  12-1-80: 8:45  am] 
BILUNG  CODE  3410-OM-M 


Office  of  the  Secretary 

Human  Nutrition  Advisory  Committee; 
Meeting 

The  Human  Nutrition  Advisory 
Committee  will  meet  December  8,  9, 10, 
at  the  Twin  Bridges  Marriott  Hotel.  33 
Jefferson  Davis  Highway.  Arlington, 
Virgina. 

Notice  of  the  meeting  was 
inadvertently  omitted  from  the  notice  of 


intent  to  re-establish  the  committee 
published  in  this  register,  November  7, 
1980.  It  would  be  in  extreme 
inconvenience  to  members  to  reschedule 
to  a  later  date. 

The  purpose  of  the  meeting  is  to 
obtain  necessary  public  advice  and 
participation  in  the  development  of 
policies  and  programs  relating  to 
nutrition  in  an  effort  to  identify  and 
meet  the  nutritional  needs  of  the  public. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Human  Nutrition 
Policy  Coordinator,  Office  of  Secretary, 
Room  419-A.  Administration  Building, 
USDA,  Washington,  D.C..  20250. 
telephone  (202)  447-4119.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

Dated:  November  26, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  and  Co-Chairperson. 
Human  Nutrition  Advisory  Committee. 

Dr.  Anson  Bertrand, 

Director  and  Co-Chairperson,  Human 
Nutrition  Advisory  Committee. 

[FR  Doc.  80-37463  Filed  12-1-80;  8:45  am] 
BILLING  CODE  341(M>1-«I 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  0  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.).  Week  Ended  November  21, 1980 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (Weekly  listing 
from  the  weekly  hst  of  appUcations  filed 
with  follow.) 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  ^how- 
cause  order,  a  tentative  order,  or  in 
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appropriate  cases  a  Hnal  order  without 
further  proceedings. 


Date  Med 


Docket 
No. 


Description 


11-21-80...  38988  United  Air  Lines,  Inc.  pursuant  to 
Section  401  of  the  Act  and  Sub- 
part Q  of  the  Boards  Procedural 
Regulations  requests  amendment 
of  Its  Certilicate  of  Public  Conven- 
ierKe  and  Necessity  for  Route  1 
to  add  tfie  point  Wichita.  Kansas. 
Conforming  Applications,  motions 
to  modify  scope,  and  Answers 
may  be  filed  by  December  19, 
1980. 


Philiis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-37456  Filed  12-1-80:  B:«  3in| 
BIUING  CODE  •32O-01-M 

(Docket  38767] 

New  York  Air  Fitness  Investigation; 
Oral  Argument  and  Brief  Date 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  briefs  in  this 
proceeding  must  be  filed  by  3:00  P.M. 
(local  time)  on  December  3, 1980,  and 
that  oral  argument  is  assigned  to  be  held 
before  the  Board  on  Thursday, 
December  4, 1980,  at  9:00  A.M.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Each  party  that  wishes  to  participate 
in  the  oral  argument  shall  so  advise  the 
Secretary  in  writing,  on  or  before 
Monday,  December  1, 1980,  together 
with  the  name  of  the  person  who  will 
rtipresent  it  at  the  argument. 

Dated  at  Washington.  D.C,  Novenibor  26, 
1980. 
PtiylUs  T.  Kaylor. 

Sc'cmtary. 

\n  Dm;  80-37458  FiKid  12-1-80;  &45  am| 
BILUNG  CODE  6320-01-M 


Pan  American  World  Airways,  Inc.; 
Foreign  Air  Transportation  to  Bombay, 
India 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  80-11-131. 

SUMMARY:  The  Board  proposes  to  amend 
the  certificate  of  public  convenience  and 
necessity  for  Route  132  of  Pan  American 
World  Airways,  Inc.  to  authorize 
scheduled  foreign  air  transportation  to 
Bombay,  India. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  shoidd  be  granted,  as 


described  in  the  order  cited  above,  shall, 
no  later  than  December  22, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  37951,  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  the  applicant,  the  Departments  of 
State  and  Transportation'and  the 
Ambassador  of  India  in  Washington, 
D.C. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

For  further  information,  contact 
Christina  R.  Pfirrman  (202-673-5203), 
Legal  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
26, 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc  80-37457  Filled  12-1-80: 8:.»a  iim| 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Sellner 
Manufacturing  Company,  Inc.,  515 
Fowler  Avenue,  Faribault,  Minnesota 
55021,  a  producer  of  amusement  rides 
(accepted  November  6, 1980);  (2)  Sonal 
Manufacturing  Company,  1200  Santee 
Street,  Los  Angeles,  California  90015,  a 
producer  of  men's  and  boy's  belts  and 
neckties  (accepted  November  7, 1980); 
(3)  Yorktown  Manufacturing  Company, 
77  Park  Avenue,  Ephrata,  Pennsylvania 
17522,  a  producer  of  women's  blouses 
and  ski  wear  (accepted  November  10, 
1980);  (4)  Tiffany  Loungewear,  Inc.,  152 
Madison  Avenue,  New  York,  New  York 
10016,  a  producer  of  women's  robes  and 
loungewear  (accepted  November  10, 
1980);  (5)  Quality  Sportswear.  Inc..  2 


John  Street,  Haledon,  New  Jersey  07508, 
a  producer  of  women's  coats  (accepted 
November  10, 1980);  (6)  Marek,  Inc.,  498 
Seventh  Avenue,  New  York,  New  York 
10018,  a  producer  of  women's  dresses 
(accepted  November  10, 1980);  (7)  J.  W. 
Bray  Company,  Inc.,  P.O.  Box  189, 
Dalton,  Georgia  30720,  a  producer  of 
men's,  women's  and  children's  footwear 
(accepted  November  10, 1980);  (8) 
Coastal  Steel  Corporation,  411  Blair 
Road,  Woodbridge,  New  Jersey  07095,  a 
producer  of  steel  bars  and  wire 
(accepted  November  10, 1980);  (9)  Merry 
Maid,  Inc.,  25  Messinger  Street,  Bangor, 
Pennsylvania  18013,  a  producer  of 
women's  blouses  and  skirts  (accepted 
November  10, 1980);  (10)  Wallace 
Leisure  Products,  Inc.,  3100  West 
Jefferson  Street,  Philadelphia, 
Pennsylvania  19121,  a  producer  of 
folding  cots,  beds,  and  tables  (accepted 
November  10, 1980);  (11)  Road 
Electronics,  Inc..  2107  E.  7th  Street,  Los 
Angeles,  California  90021,  a  producer  of 
musical  instruments,  amplifiers, 
speakers  and  sound  systems  (accepted 
November  13, 1980);  (12)  Avtex  Fibers, 
Inc..  P.O.  Box  880,  Valley  Forge, 
Pennsylvania  19482,  a  producer  of 
synthetic  fibers  and  yarns  (accepted 
November  14, 1980);  (13)  Snyder  Tank 
Corporation,  P.O.  Box  1914,  Buffalo, 
New  York  14219,  a  producer  of  truck  fuel 
tanks  (accepted  November  14, 1980);  (14) 
Marine  Optical,  Inc.,  700  Oak  Street, 
Brockton,  Massachusetts  02401,  a 
producer  of  eyeglass  frames  (accepted 
November  17, 1980);  (15)  Consolidated 
Metals  Corporation,  100  East  Dickerson 
Street,  Dover,  New  Jersey  07801,  a 
producer  of  stainless  steel  pipe 
(accepted  November  19, 1980);  (16) 
Bristol  Industries  Corporation,  580  Broad 
Street,  Bristol,  Connecticut  06010,  a 
producer  of  brass  sheet,  strip,  rod  and 
wire  (accepted  November  19, 1980);  (17) 
Optisonics  HEC  Corporation,  1802  West 
Grant  Road,  #101,  Tucson,  Arizona 
85705,  a  producer  of  tape  recorders  and 
other  audio-visual  equipment  (accepted 
November  19. 1980);  (18)  Stevie  Togs, 
Inc.,  3527  Broadway,  Kansas  City, 
Missouri  64111,  a  producer  of  women's  & 
children's  slacks,  shirts,  jumpers,  jackets 
and  skirts  (accepted  November  19j  1980); 
(19)  Victory  Optical  Manufacturing 
Company,  One  Victory  Plaza,  Newark, 
New  Jersey  07102,  a  producer  of 
eyeglass  frames  and  sunglasses 
(accepted  November  20, 1980);  (20)  York 
Capacitor  Corporation,  450  Weaver 
Street,  Winooski,  Vermont  05404,  a 
producer  of  electronic  capacitors 
(accepted  November  20, 1980);  (21)  Swift 
Zipper  Corporation,  75  Varick  Strnet. 
New  York,  New  York  10013,  a  producer 
of  slide  fasteners  (accepted  November 
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21, 1980),  and  (22)  Yost  Manufacturing  categories  to  be  followed  by  statistical  descriptive  terminology  such  as  "small." 

Company,  1867  Huizenga  Street,  agencies  in  their  future  tabulations  of  "medium"  or  "large."  Such 

Muskegon,  Michigan  49442,  a  producer  business  size  data.  The  purpose  is  to  nomenclature  is  a  qualitative 

of  industrial  vises.  improve  the  comparability  of  business  assessment  which  may  vary  with  the 

The  petitions  were  submitted  size  data  provided  by  several  Federal  use  of  the  data,  and  is  best  left  to  users 

pursuant  to  section  251  of  the  Trade  Act  agencies  for  use  in  economic  analysis  to  apply  as  they  see  fit.  The  proposed 

of  1974  (Pub.  L  93-618)  and  Section  and  policymaking.  The  proposed  measures  are  for  use  in  broad  statistical 

315.23  of  the  Adjustment  Assistance  Directive  implements  this  research  and  analysis.  They  are 

Regulations  for  Firms  and  Communities  recommendation.  independent  of  size  standards  used  by 

(13  CFR  Part  315).  Introduction  ^®  Small  Business  Administration  in 

Consequently,  the  United  States  determining  which  businesses  are 

Department  of  Commerce  has  initiated  With  the  growing  awareness  that  eligible  for  loans  under  its  assistance 

separate  investigations  to  determine  inflation,  recession,  credit,  taxes  and  program, 

whether  increased  imports  into  the  regulations  affect  small  and  larger  size 

United  States  of  articles  like  or  directly  businesses  differently,  a  Government-  Public  Conunent  Period 

competitive  with  those  produced  by  wide  effort  began  in  November  1979  on           ^  ^^^^     comment  period  on  the 

each  firm  contributed  importantly  to  the  development  of  a  small  business  recommended  new  Directive  for 

total  or  partial  separation  of  the  firm's  data  base.  The  data  base  will  provide  Comparability  of  Statistics  on  Business 

workers,  or  threat  thereof,  and  to  a  industry  profiles  by  size  of  firm  for  gize  commences  with  the  date  of  this 

decrease  m  sales  or  production  of  each  analyzing  trends  in  the  relationship  and  j^g^g  ^j  jj^^  Federal  Register.  All 

petitioning  firm.  sensitivity  of  small  business  to  the  rest  comments  should  be  sent  in  writing  to 

Any  party  having  a  substantial  of  he  economy  The  first  phase  of  the  j^^^^  ^  j^^^^^  Director,  Office  of 

interest  in  the  proceedings  may  request  data  >ase  development  culminated  with  p^^^j.^,  statistical  Policy  and  Standards, 

a  public  hearing  on  the  matter,  a  request  a  major  recommendation  for  the  y  g  Department  of  Commerce 

for  a  hearing  must  be  received  by  the  adoption  of  common  size  of  business  wac>,inotr,n  nr  -yn-yin  i?r>r  r„'rii,or 

Chief,  Trade  Act  Certification  Division,  categories  to  be  followed  by  statistical  intorSon  canNormanFTSnat 

Economic  Development  Administration,  agencies  in  their  future  tabulations  of  ,„„„,  673-7977 

U.S.  Department  of  Commerce,  business  size  data.  r-                   ci 

Washington,  D.C.  20230,  no  later  than  The  proposed  common  statistical  Courtenay  M.  Slater, 

the  close  of  business  of  the  tenth  measures  for  employment,  revenues.  Chief  Economist  for  the  Department  of 

calendar  day  following  the  publication  and  asset  business  size  variables  Commerce. 

of  this  notice.         ,^  ^      ,  implement  this  recommendation.  "They  Directive  No.  20,  Comparability  of  Statistics 

The  Catalogue  of  Federal  Domestic  are  aimed  at  providing  business  size  „„  Business  Size 

Assistance  offical  program  number  and  data  which  are  compiled  by  several                                       t  t.-   n-       •      • 

title  of  the  program  under  which  these  Federal  agencies  on  a  comparable  basis          The  purpose  of  Uiis  Directive  is  to 

petitions  are  submitted  is  11.309,  Trade  to  enhance  their  use  for  economic  provide  a  standard  means  of  comparing 

Adjustment  Assistance.  Inasfar  as  this  analysis  and  policymaking.  This  is  the  business  size  series  prepared  by  vanous 

notice  involves  petitions  for  the  first  Government-wide  standardization  Federal  agencies.  The  Statistical 

determination  of  eligibility  under  the  of  business  size  statistical  data.  Business  Size  Categories  in  the  table 

Trade  Act  of  1974,  the  requirements  of  The  Statistical  Policy  Coordination  below  are  to  be  used  to  classify 

Office  of  Management  and  Budget  Committee  (SPCC)  recommended  the  reporting  businesses  by  employment 

Circular  No.  A-95  regarding  review  by  adoption  of  these  business  size  (number  of  employees),  revenues  (sales, 

clearinghouses  do  not  apply.  measures  as  a  new  Directive  of  the  receipts,  shipments,  etc),  or  assets. 

Charles  L.  Smith,  Office  of  Federal  Statistical  Policy  and  Tabulations  based  on  these  categories 

Acting  Chief  Trade  Act  Certification  Division.  Standards  of  the  Department  of  shall  be  acconripanied  by  precise 

Office  of  Eligibility  and  Industry  Studies.  Commerce.  The  SPCC  is  a  Cabinet  level  definitions  of  the  variables  used  to 

IFR  Doc.  80-37331  Filed  12-1-80: 8;4s  am]  Committee  that  makes  recommendations  measure  size  (i,e.,  employment, 

BILLING  CODE  3510-24-M  on  major  statistical  policy  issues.  revenues,  or  assets)  and  of  the  type  of 

reporting  unit  tabulated  (e.g.. 

Issues  in  Developing  Business  Size  establishments,  enterprises,  companies. 

Office  of  Federal  Statistical  Policy  and  Measures  taxpaying  units).  Such  definitions  shall 

Standards  In  developing  the  proposed  size  include  adequate  detail  to  allow 

measures,  special  attention  was  given  to  comparisons  with  other  definitions 

New  Statistical  Policy  Directive  on  balancing  the  considerations  of  which  commonly  used  by  Federal  agencies. 

Comparability  of  Statistics  on  classifications  are  most  relevant  for  Statistical  Business  Size  Catesories 

Business  Size:  30-Day  Comment  analysis  and  policymaking,  easy  to 

Period  understand,  and  do  not  diverge  in  a                                     Employment 

agency:  Officer  of  Federal  Statistical  major  way  from  existing  size  categories.                          in^„t>e>  ot  empioyeesi 
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Revenues  or  Assets 

[dollars] 


25.000 Under _ -.. 

50.000 _  Under 

100.000 - Under 

250.000 Under. — 

500.000 Under 

1  million Under _ 

2  5  rnilton „ Under 

5  million „;. Under . 

10  million Under 

25  million. Under 

50  million Under...„. 

100  million Under 

250  million _ Under _ 

500  million _ Under...... 

1  billion Under 

2.5  billion... Under 5.000,000.000 

5  billion Or  more — 


25,000 

50.000 

100.000 

250,000 

500,000 

1,000.000 

2.500,000 

10.000,000 

25,000.000 

50,000,000 

100.000.000 

250.000.000 

500.000.000 

1,000.000,000 

2,500,000.000 


1.  Combining  or  Partitioning 
Categories.  At  the  discretion  of  the 
agency  which  controls  the  data, 
adjacent  size  categories  may  be 
combined  and/or  the  size  scale  may  be 
truncated  in  published  tabulations. 
Justification  for  such  actions  includes 
factors  as  the  limited  scope  of  the  data, 
the  need  to  assure  the  confidentiality  of 
individual  responses,  or  very  large 
sampling  variability  at  the 
recommended  level  of  detail.  For 
example,  tabulations  of  small 
businesses  often  truncate  the  upper  end 
of  the  scale  of  size  categories.  The 
reasons  for  such  actions  shall  be  noted 
in  the  affected  publication. 

Whenever  data  are  published  that 
combine  size  categories,  the  Agency 
which  controls  the  data  shall  maintain 
unpublished  estimates  or  internal 
documentation  sufficient  to  allow 
reasonable  retrospective  estimates  of 
the  unpublished  detail.  However,  if 
categories  are  combined  to  assure 
confidentiality  of  individual  responses, 
the  unpublished  estimates  or  agency 
documentation  must  be  maintained  in  a 
form  which  is  consistent  with  the 
confidentiality  objective  and  the 
agency's  authority  to  protect 
information  from  disclosure. 

An  agency  may  also  define  additional 
partitions  with  the  standard  tables  to 
meet  particular  analytical  needs.  These 
partitions,  however,  must  be  in  addition 
to  and  not  in  lieu  of  the  standard 
categories,  i.e.,  they  must  not  prevent 
summing  to  the  standard  categories. 

The  largest  size  categories  in  the 
standard  tables  were  selected  to 
accommodate  current  (1980)  uses.  If  it 
becomes  useful  to  define  additional 
(larger)  categories,  they  should  be 
defined  in  a  manner  consistent  with  the 
pattern  established  in  the  standard 
tables  (e.g..  10.000  under  25.000 
employees  or  $5  billion  under  $10  billion 
revenues). 

2.  Effect  on  Data  Collection  Activities. 
The  requirement  to  use  Statistical 
Business  Size  Categories  will  often 
impact  ths  planning  of  data  collection 


activities.  The  size  categories  should  be 
considered  in  defining  stratum 
boundaries  and  in  choosing  cutoffs  to 
limit  reporting  burden  or  for  other 
purposes.  Data  collection  plans  which 
unnecessarily  impeded  or  encumber 
analyses  based  on  the  standard  size 
categories  should  be  avoided. 

3.  Transition  to  New  Size  Categories. 
Data  tabulations  that  are  presented  in 
the  new  size  categories  for  the  first  time 
shall  be  accompanied  by  overlapping 
data  in  the  old  categories  for  the  same 
period,  or  some  other  means  of  bridging 
the  old  and  new  categories.  This  will 
enable  users  to  link  the  historical  data 
in  the  transition  period  and  thus 
minimize  the  effect  on  the  continuity  of 
the  series. 

4.  Use  for  Federal  Nonstatistical 
Purposes.  The  Statistical  Business  Size 
Categories  shall  be  used  in  the 
administration  of  any  regulatory, 
administrative,  or  tax  program  only  if 
the  responsible  Secretary 
(Administrator)  has  first  determined 
that  the  use  of  such  size  categories  is 
appropriate  to  the  implementation  of  the 
program's  objectives. 

If  the  term,  "Statistical  Business  Size 
Categories"  is  to  be  used  in  the 
operative  text  of  a  law  or  regulation, 
language  similar  to  the  following  should 
be  used  to  assure  sufficient  flexibility: 
"Business  size  categories  shall  mean  the 
Statistical  Business  Size  Categories  as 
defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards  subject 
to  such  modifications  with  respect  to 
individual  businesses  or  groups  of 
businesses  as  the  Secretary 
(Administrator)  may  determine  to  be 
appropriate  for  the  purpose  of  this  Act 
(regulation)." 

|FR  Doc.  80-37332  Filed  12-1-80:  8:45  am| 
BILLING  CODE  3S10-17-M 


Foreign-Trade  Zones  Board 
[Docket  No.  17-80] 

Foreign-Trade  Zone  No.  20, 
Portsmouth,  Va.;  Application  for 
Relocation 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Virginia  Port  Authority,  an 
agency  of  the  Commonwealth  of 
Virginia  and  grantee  of  Foreign-Trade 
Zone  No.  20,  requesting  authority  to 
relocate  its  zone  from  Portsmouth. 
Virginia  to  Suffolk.  Virginia,  adjacent  to 
the  Norfolk-Newport  News  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934.  as 
amended  (19  U.S.C.  81a-81u),  and  the 


regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
25, 1980.  The  applicant  is  authorized  to 
make  this  proposal  under  Section  62.1- 
135(i)  of  the  Code  of  Virginia. 

Foreign-Trade  Zone  No.  20  was 
authorized  by  the  Board  on  April  15. 
1975  (Board  Order  105)  and  relocated  to 
its  present  site  at  2400  Wesley  Street, 
Portsmouth.  Virginia,  in  early  1977 
(Board  Order  114). 

The  application  requests  authority  to 
relocate  the  zone  to  a  22.6-acre  site 
zoned  for  commercial  and  light 
industrial  uses  at  631  Carolina  Road. 
Suffolk,  Virginia,  some  20  miles  from  the 
current  site.  Plans  call  for  the  immediate 
activation  of  a  5.6-acre  parcel  which 
contains  two  36,000-square  foot 
warehouses  with  office  space.  The 
remaining  17-acres  will  be  used  for  the 
construction  of  an  additional  96,000- 
square  foot  warehouse  and  to 
accommodate  new  activity  as  it 
develops.  The  zone  will  be  operated  by 
Atlantic  Warehousing  and  Distributing, 
Inc.,  a  division  of  TRI  S  Developers, 
which  owns  the  site. 

The  relocation  of  the  zone  is  being 
requested  because  the  present  site  is 
limited  and  the  existing  facilities  are 
needed  for  non-zone  port-related 
activities.  The  proposed  site  in  Suffolk 
has  adequate  space  both  for  firms 
actively  discussing  zone  use  and  for 
near-term  devrfopment.  An  additional 
167  acres  are  available  for  future 
expansion.  A  number  of  firms  have 
expressed  an  interest  in  using  the 
proposed  site,  including  producers  of 
electronic  products,  fasteners,  food 
products,  furniture,  tobacco,  and 
industrial  chemicals.  They  plan  to  use 
the  zone  for  export  staging,  storage; 
inspection  and  distribution. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of  Hugh 
J.  Dolan  (Chairman).  Administrative 
Law  Judge.  Office  of  the  Secretary.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230;  Carl  W.  Johnson.  Program 
Analyst.  U.S.  Customs  Service.  Region 
III.  40  South  Gay  Street.  Baltimore. 
Maryland  21202;  and  Colonel  Douglas  L. 
Haller,  District  Engineer,  U.S.  Army 
Engineer  District  Norfolk.  803  Front 
Street.  Norfolk.  Virginia  23510. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  19. 
1980. 
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A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service  District  Office,  101 

E.  Main  Street.  Norfolk,  Virginia  23510 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Street  N.W..  Room  2006,  Washington, 

D.C.  20230. 

Dated  November  2S,  1980. 
John  |.  Da  Ponte.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  8»-373S9  Filed  12-1-80: 8:45  »m\ 
BILLING  CODE  3S10-2S-M 


National  Bureau  of  Standards 

Approval  of  Federal  Information 
Processing  Standard  DES  Modes  of 
Operation 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  (ADP)  standards.  On  May  22, 
1980,  notice  was  published  in  the 
Federal  Register  (45  FR  34322-34336) 
that  a  standard  for  the  DES  Modes  of 
Operation  was  being  proposed  for 
Federal  use.  Interested  parties  were 
invited  to  submit  written  comments 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  that  he 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
standards  as  a  FIPS.  and  that  the 
standard  shall  be  published  as  FIPS 
Publication  81.  The  provisions  of  the 
standard  are  effective  June  2. 1981. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Main  Commerce  Building.  14th  Street 
between  Constitution  Avenue  and  E 
Street.  N.W..  Washington.  D.C.  20230. 

This  standard  (FIPS  PUB  81)  defines 
four  alternative  modes  of  operation  for 


using  the  Data  Encryption  Standard 
(FIPS  PUB  46)  and  will  help  attain 
compatibility  between  encryption 
equipment  implementing  the  Data 
Encryption  Standard  (DES)  by 
specifying  a  limited  number  of 
encryption  modes.  The  four  DES  modes 
of  operation  described  in  this  standard 
are:  The  electronic  codebook  (ECB) 
mode;  the  cipher  block  chaining  (CBC) 
mode;  the  cipher  feedback  (CFB)  mode; 
and  the  output  feedback  (OFB)  mode. 
One  of  the  modes  will  be  selected  for 
each  particular  application  in  ADP 
system  security.  'The  Standard  specifies 
how  data  will  be  encrypted  and 
decrypted  in  each  mode  of  operation. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard. 

Copies  of  the  published  standard  will 
be  available  after  March  1, 1981,  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  Springfield,  Viriginia  22161. 

Persons  desiring  further  information 
about  this  standard  may  contact  Dr. 
Dennis  Branstad,  Operations 
Engineering  Division,  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
(301)  921-3861. 

Dated:  November  25. 1980. 
Eraest  Ambler, 

Director. 

(FR  Doc.  80-37351  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  3510-13-11 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  the 
Scientific  Research  Permit  No.  184 
issued  to  Dr.  Roger  Payne.  New  York 
Zoological  Society,  Weston  Road, 
Lincoln,  Massachusetts  01773  on  May 
11, 1977,  is  modified  as  follows: 

1.  Section  B  is  modified  by  deleting  Section 
B-8  and  substituting  a  new  B-8  as  follows: 

"8.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1981." 

This  modification  is  effective  on 
November  24, 1980. 


The  permit  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W.,  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Region.  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  November  24. 1980. 
William  H.  Stevenson, 

Deputy  Assistant  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  BO-37462  Filed  12-1-80: 8:45  am| 
BILLING  COOE  3510-2a-H 


Pacific  Fishery  Management  Council, 
and  Its  Scientific  and  Statistical 
Committee;  Meeting  Cancellation 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  Pacific  Fishery 
Management  Council's  (PFMC) 
Scientific  and  Statistical  Committee 
(SSC)  meeting  cancellation. 

SUMMARY:  The  scheduled  public  meeting 
on  December  2-3, 1980,  of  the  PFMC's 
SSC,  published  in  the  Federal  Register, 
November  17, 1980  (45  FR  75732),  has 
been  cancelled.  However,  the  scheduled 
public  meeting  (with  partially  closed 
session)  of  the  PFMC.  December  3-4, 
1980.  remains  unchanged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  November  26. 1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

jFR  Doc.  aO-37459  Filed  12-1-80: 8:45  am) 
BILUNG  COOE  3S10-22-M 


Pacific  Fishery  Management  Council, 
Its  Salmon  Subpanel,  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meeting  With  Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  the  Council 
has  established  a  Scientific  and 
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Statistical  Committee  and  a  Salmon 
Subpanel  to  assist  the  Council  in 
carrying  out  its  responsibilities. 
dates:  January  7-8, 1981. 
ADDRESS:  The  meetings  will  take  place 
at  the  Holiday  Inn.  2600  Sand  Dunes 
Drive,  Monterey,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor. 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee 
(SSCJ— [open  meeting)  January  6-7. 
1981,  (1  p.m.  to  5  p.m..  on  January  6;  8 
a.m.  to  5  p.m.  on  January  7). 

Agenda:  Discuss  the  1981  amendment 
to  the  ocean  salmon  plan,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.,  on  January  6.  and  evaluate  and 
develop  recommendations  on  other 
matters  referred  to  the  Committee  by  the 
Council. 

Salmon  Subpanel— {open  meeting) 
January  6-7. 1981  (11  a.m.  to  5  p.m..  on 
January  6:  8  a.m.  to  5  p.m..  on  January  7). 

Agenda:  Consideration  of  1981 
amendment  to  the  Salmon  Fishery 
Management  Plan  (FMP). 

Council— [open  meeting)  January  7-8, 
1981  (10  a.m.  to  5  p.m..  on  January  7;  8 
a.m.,  to  4  p.m..  on  January  8). 

Agenda:  Open  Session — Discuss  the 
1981  amendment  to  the  Ocean  Salmon 
FMP;  review  National  Marine  Fisheries 
Service  proposed  1981  amendment  to 
the  Washington.  Oregon,  and  California 
Foreign  Trawl  Fishery  Preliminary 
Management  Plan;  conduct  a  public 
comment  period  beginning  at  4  p.m..  on 
January  7;  conduct  other  fishery 
management  business,  and  consider 
administrative  matters. 

Council — (closed  session)  January  7. 
1981  (8  a.m.  to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to  the 
Herring  Subpanel.  Only  those  Council 
members,  SSC  members,  and  related 
staff  having  security  clearance  will  be 
allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  November  12, 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l). 


as  information  which  will  disclose 
matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  Executive  Order 
and  5  U.S.C.  552b(c)(6).  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meetings  will  be  open  to  the  public. 

Dated:  November  26. 1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisfieries  Service. 

|FR  Doc.  80-37460  Filed  12-1-80:  8:45  am| 
BILLING  CODE  3510-22-M 


National  Telecommunications  and 
Information  Administration 

Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities 
Program;  Open  Meeting 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  Of  Commerce. 
action:  Notice. 

summary:  By  this  notice  we  announce 
the  forthcoming  meeting  o£  the  Grant 
Appeals  Board  of  the  j^ublic 
Telecommunications  Facilities  Program 
(PTFP). 

purpose:  To  consider  the  petition  of  the 
Board  of  Regents  of  the  University  of 
Wisconsin  System  seeking 
reconsideration  of  an  action  of  the  PTFP 
staff  declining  to  accept  the  application 
of  the  University  of  Wisconsin  at 
Stevens  Point  for  a  grant  under  the 
Public  Telecommunications  Financing 
Act  of  1978.  Pub.  L.  95-567.  92  Stat.  2405, 
47  U.S.C.  §  390,  et  seq. 
TIME:  December  23. 1980.  at  10:00  a.m. 
PLACE:  National  Telecommunications 
and  Information  Administration  1800  G 
Street,  N.W..  Room  765,  Washington, 
D.C.  20504. 

COMMENTS:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
University's  petition  for  reconsideration. 
(Appendix  A.)  An  original  and  seven 
copies  of  any  comments  should  be  filed 
on  or  before  December  16, 1980.  with: 
Office  of  Chief  Counsel.  NTIA/DOC. 
1800  G  Street,  N.W.,  Room  703, 
Washington,  D.C.  20504.  A  certificate  of 
service  must  be  attached  to  the 
comments  reflecting  that  copies  of  the 


comments  have  been  served  on  the 
attorney  for  the  Board  of  Regents: 
Michael  B.  Goldstein,  Esq..  Dow,  Lohnes 
&  Albertson.  1225  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20036. 

Additional  information  may  be 
obtained  from  Robert  Hunter.  National 
Telecommunications  and  Information 
Administration.  Office  of  Chief  Counsel, 
1800  G  Street.  N.W..  Room  703. 
Washington.  D.C.  20504.  Telephone  (202) 
377-1866. 
Gregg  P.  Skall. 
Chief  Counsel. 

Appendix  A 

June  27, 1980. 

Attention  Mr.  Kenneth  Salomon,  Deputy 
Chief  Counsel. 

Re  Pelition  for  Reconsideration,  In  The 
Matter  of  the  Application  of  the 
University  of  Wisconsin — Stevens  Point. 

Mr.  Henry  Geller,  ^ 

Administrator,  National  Telecommunication 
and  Information  Administration, 
Department  of  Commerce,  Room  770. 
Washington.  D.C. 

Sir:  Attached  herewith  and  filed  in 
accordance  with  §  2301.33  of  the  regulations 
pertaining  to  the  public  telecommunications 
facilities  program  is  a  petition  for  the 
reconsideration  of  the  denial  of  acceptance  of 
the  application  timely  filed  by  the  above 
named  institution  for  funding  under  the 
facilities  program. 

As  special  counsel  to  the  State  of 
Wisconsin  we  must  make  note  that  the  state 
telecommunications  agency,  the  Wisconsin 
Educational  Communications  Board,  is 
prepared  to  support  the  instant  petition.  We 
anticipate  that  in  accordance  with 
subdivision  c  of  the  above  referenced 
regulation  the  board  will  have  due 
opportunity  to  so  comment. 

Respectfully, 
Michael  B.  Goldstein. 

In  the  Matter  of  application  of 
University  of  Wisconsin  (Stevens  Point) 
for  Funding  Under  The  Provision  of 
Public  Telecommunications  Facilities 
Program.  To:  Henry  Geller, 
Administrator. 

Petition  for  Reconsideration 

Pursuant  to  the  Provisions  of  15  CFR 
2301.33  the  above  named  applicant 
hereby  petitions  for  reconsideration  of 
the  determinations  by  the  Administrator 
not  to  accept  its  application,  timely 
submitted  on  December  1. 1979,  for 
funds  to  establish  facilities  for  first  local 
public  television  service  in  the  Stevens 
Point,  Wisconsin  area. 

Applicant  has  been  informed  that  its 
application  was  not  accepted  for  filing 
due  to  the  fact  that  the  hcensee  of  the 
facility  to  be  contructed,  a  microwave 
studio  to  transmitter  link  (STL),  would 
be  the  Wisconsin  Educational 
Communications  Board,  rather  than  the 
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University  of  Wisconsin.  Petitioner 
believes  that  declining  to  accept  its 
application  on  this  basis  is  incorrect 
both  as  a  matter  of  policy  and  as  a 
matter  of  law.  Petitioner,  therefore, 
prays  that  the  adverse  determination  be 
reconsidered  and  that  the  application  be 
duly  accepted  for  filing  without 
prejudice  to  the  rights  of  applicant  to  be 
funded  out  of  fiscal  1980  appropriations 
or  from  funds  available  for  obligation  in 
the  current  fiscal  year. 

Attached  hereto  and  made  a  part  of 
this  petition  is  a  copy  of  the  minutes  of 
the  Wisconsin  Educational 
Communications  Board  (ECB).  dated 
June  1, 1979.  authorizing  and  instructing 
the  University  of  Wisconsin  (Stevens 
Point)  to  act  as  the  agent  of  the  ECB  in 
the  construction  of  the  subject  facility 
from  the  Stevens  Point  campus  to  the 
ECB-licensed  transmitter  at  Wausau. 
WHRM-TV  Channel  20*.  Also  attached 
hereto  is  correspondence  signed  by  ECB 
Executive  Director  Anton  Moe  further 
elaborating  on  the  intent  of  the 
aforementioned  resolution. 

As  set  forth  in  said  resolution  and  the 
accompanying  explanatory  letter,  the 
University  and  the  ECB  have  acted  in 
consort  and  as  co-equal  agencies  of  the 
State  of  Wisconsin  to  carry  out  this 
project  on  behalf  of  the  people  of  the 
state.  It  is  clearly  within  the  right  of  a 
sovereign  State  to  apportion  among  its 
departments  and  agencies,  by  statute  or 
otherwise,  responsibility  for  the  conduct 
of  the  affairs  of  the  State,  for  the  control 
of  its  property,  and  for  the  delivery  of 
services  to  its  citizens.  In  the  instant 
case,  the  State  of  Wisconsin  has 
determined,  as  a  matter  of  both  public 
policy  and  of  law,  that  public 
telecommunications  facilities  are  to  be 
coordinated  by  and  licensed  on  behalf 
of  the  State  in  the  name  of  the 
Educational  Communications  Board. 
The  State  has  likewise  determined  that 
the  operation  and  administration  of 
certain  of  these  facilities  is  to  be   - 
controlled,  directed,  and  supervised  by 
various  of  its  public  postsecondary 
institutions. 

Section  2301.8(b)  of  the  regulations 
pertaining  to  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  is  satisfied  by  the  faCt  that  both 
the  licensee  and  the  applicant  are,  in 
effect,  the  State  of  Wisconsin.  As  noted 
above,  it  it  irrelevant  for  these  purposes 
whether  the  hcense  be  held  in  the  name 
of  one  or  another  agency  or  department 
of  the  State.  The  governing  statute,  the 
Communications  Act  of  1934,  as 
amended,  provides,  at  §  392(a)(2),  that 
"the  operation  of  such  public 
telecommunications  facilities  [financed 
under  the  public  telecommunications 


facilities  program]  will  be  under  the 
control  of  the  applicant".  Nowhere  does 
the  statute  require  that  the  facility  be 
licensed  to  an  applicant,  but  only  that 
the  applicant  exercise  the  appropriate 
elements  of  control.  In  the  instant  case, 
the  action  of  the  ECB  in  authorizing  and 
directing  its  co-agency,  the  University  of 
Wisconsin,  to  construct  and  operate  the 
facility  in  question  clearly  denotes  an 
agreement  on  the  part  of  the  licensee  to 
authorize  the  applicant  to  exercise  the 
requisite  attributes  of  control.  For  this 
reason,  petitioner  further  maintains  that 
§  2301.8(b)  does  not  afford  the 
Administrator  a  proper  basis  for 
declining  to  accept  petitioner's 
application. 

Petitioner  also  maintains  that  it  is  an 
abuse  of  discretion  on  the  part  of  the 
Administrator  to  impose  upon  a 
sovereign  State  specific  obligations 
regarding  the  devolution  of  state 
powers.  The  State  has  affirmatively 
acted,  through  the  action  of  two  of  its 
public  bodies,  to  provide  for  a  common 
and  coordinated  public 
telecommunications  system.  Both 
agencies  in  question  are  statutory  in 
nature  and  the  division  of  responsibility 
between  the  two  represents  an 
appropriate  exercise  of  proper  sovereign 
powers.  The  instant  case  is  readily 
distinguishable  from  the  situation  where 
a  political  subdivision  (such  as  a  local 
school  district)  is  either  an  applicant  or 
a  license.  While  in  the  latter  case,  where 
the  subdivision  has  and  exercises 
separate  and  distinct  political  powers 
(most  particularly  the  power  to 
independently  raise  revenue)  it  might  be 
argued  that  commonality  of  control  is 
lacking,  such  is  not  the  case  in  the 
situation  at  hand. 

Petitioner  therefore  maintains  that  its 
application  is  in  fact  qualified  under  the 
statute  and  under  the  rules  applicable  to 
PTFP.  and  that  declining  to  accept  the 
application  and  to  timely  consider  it  for 
funding  is  improper  and  discriminatory. 

Respectfuly  submitted, 

The  Board  of  Regents  of  the  University  of 
Wisconsin  System. 

By  their  attorney. 

Michael  B.  Goldstein, 

Dow,  Lohnes  6- Albertson.  1225  Connecticut 
Avenue,  N.  W..  Washington.  D.C.  20036. 

June  27, 1980. 

Minutes  of  the  Educational 
Communications  Board 

Members  Present:  Francis  Byers,  Joan 
Holden,  Mary  Kelly,  William  Kraus. 
Luke  Lamb,  Midge  Miller.  Warner 
Mills,  Russell  Mosely,  Robert 
Sorenson.  Richard  Wisnewski. 


Members  Absent:  William  Bablitch. 

Walter  John  ChilSen,  Barbara 

Holbrook,  Vernon  Pinkowski. 

The  meeting  of  the  Educational 
Communications  Board  was  called  to 
order  at  9:35  a.m.  by  Richard 
Wisnewski.  Chairperson.  The  secretary 
called  the  roll.  Mr.  Wisnewski  then 
called  for  approval  of  the  minutes  of  the 
March  2, 1979.  Board  meeting  as 
circulated. 

On  motion  of  Mrs.  Holden,  seconded 
by  Ms.  Kelly,  the  Board  approved  the 
minutes  of  the  March  2. 1979.  Board 
meeting  as  circulated. 

Agenda  Item  #3,  Facilities  Committee 
Report.  Ms.  Kelly.  Vice-Chairperson, 
reported  the  following  items  covered  at 
the  May  18. 1979.  Committee  meeting. 

UW/Stevens  Point/Ch.  20  Local 
Origination  Proposal  UW-Stevens  Point 
asked  the  Board  for  permission  to  install 
a  studio  to  transmitter  link  (STL)  from 
the  Stevens  Point  Campus  to  the  Board's 
facilities  on  Rib  Mountain  in  Wausau/ 
Channel  20.  It  was  clearly  stated  at  the 
Committee  meeting  that  this  would  be  a 
nonexclusive  arrangement.  That  is. 
others  in  the  area  would  have  the  right 
to  utilize  the  STL  to  originate  programs. 
Stevens  Point  does  not  have  the  funds  to 
install  an  STL  at  the  present  time,  but 
they  did  ask  permission  of  the  Board  to 
proceed  to  secure  funds  to  install  the 
link.  The  current  local  origination  policy 
of  the  Board  supported  the  request.  It 
was  also  pointed  out  that  this  was  one 
of  the  facilities  in  the  network  that  did 
not  currently  have  local  origination 
capability  (the  other  being  Park  Falls). 
Staff  recommended  approval  to  the 
Committee,  and  the  Committee 
recommended  Board  approval. 

Ms.  Kelly  moved,  seconded  by  Mrs. 
Holden.  that  the  ECB  accept  the 
proposal  from  Stevens  Point  and  that 
the  UW-Stevens  Point  be  allowed  to 
begin  local  origination  as  soon  as  they 
have  installed  their  STL.  and  that  the 
staff  request  switching  and  monitoring 
equipment  to  the  dollar  amount 
necessary  for  the  equipment  at  the 
Channel  20  transmitter. 

Staff  was  to  make  the  agreement  for 
nonexclusive  rights  part  of  the  contract 
between  ECB  and  UW-Stevens  Point. 
There  was  no  further  discussion.  The 
motion  carried. 

— UW-Oshkosh  Radio  Expansion. 
UW-Oshkosh  wished  to  expand  their 
staff,  studio  and  hours  of  operation  in 
order  to  qualify  as  a  CPB  station  and 
receive  Community  Service  Grant  funds. 
Their  expansion  would  not  exceed  the 
current  Board  guidelines  and  would 
bring  additional  federal  dollars  into  the 
state.  Staff  recommended  that  the  Board 
write  a  letter  of  support  for  UW/ 
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Oshkosh's  grant  application  to  CPB  for 
the  purpose  of  expanding  their  station  to 
become  qualified  as  a  CPB  station.  The 
Board  members  had  no  objection  to 
sending  a  letter  of  support. 

—Status  Report-Update:  OCB 
Facilities.  1979-81  Budget  Request 
There  were  no  changes  to  report 

— Reception  Awareness  Program  for 
UHF.  The  Engineering  Department  has 
organized  a  clinic  to  demonstrate  to  the 
public  how  to  tune-in  UHF  television 
signals.  A  2-hour  clinic  was  held  in 
Rhinelander,  with  the  cooperation  of  Dr. 
Richard  Brown  and  Nicolet  College.  This 
clinic  drew  69  people.  12  of  which  were 
servicemen.  Another  clinic  is  scheduled 
for  Rice  Lake  on  June  26,  and  others  will 
be  held  around  the  state.  Typical 
television  receivers  and  antennas 
available  to  the  public  are  set  up  and 
the  engineers  demonstrate  the  different 
connections  and  techniques  for  long 
distance,  fringe  reception.  The  clinics 
were  reported  to  be  successful  and 
encouraging. 

— ECB  Handbook,  A  new  handbook 
containing  Board  policy,  legal  opinions, 
agreements,  etc.,  was  distributed  at  the 
Committee  meetings.  Reverend 
Wisnewski  commended  the  staff  for 
their  efforts  in  putting  the  handbook 
together. 

— Translator  Request.  Originally,  the 
Board's  budget  request  included  nine 
translators  to  complete  the  network  and 
provide  a  signal  in  the  unserved  areas. 
The  Building  Commission  recommended 
two  at  $200,000  with  the  ECB 
determining  the  locations.  Joint  Finance 
approved  the  building  of  two 
translators,  but  with  the  stipulation  that 
half  of  the  money  be  secured  from  the 
federal  government.  Joint  Finance  also 
specified  River  Falls  as  first  priority  and 
left  the  second  priority  up  to  the  Board. 
The  Board's  priority  would  be  Door 
County — Door  County  is  unserved  and 
fits  the  federal  priorities.  Staff  reported 
that  an  application  for  funds  to  build  the 
translator  was  being  prepared  for 
submission  to  the  Department  of 
Commerce  for  both  translators  for  50% 
of  the  funding.  Staff  requested  authority 
from  the  Board  to  file  the  application. 

Ms.  Kelly  moved,  seconded  by  Mr. 
Mosely,  that  the  Board  approve  the 
filing  of  a  grant  application  to  the  U.S. 
Department  of  Commerce  requesting 
federal  matching  funds  for  the  purpose 
of  constructing  two  television 
translators  to  serve  portions  of  St.  Croix, 
Pierce,  and  Door  counties. 

Costs  to  the  Board  would  include 
land,  tower  cost,  and  maintenance  costs, 
but  no  fuUtime  persormel.  The 
translators  will  be  satellite  stations  with 
limited  range.  A  short  discussion 


followed.  The  motion  carried 
unanimously, 

June  13. 1980 

Dr.  John  Cameron, 

Department  of  Commerce,  60S  13th  Street. 

NW..  Washington,  DC.  20004. 

Dear  Dr.  Cameron:  This  letter  will  serve  to 
Infrrm  you  that  the  Wisconsin  Educational 
Communications  Board  has  entered  into  an 
agreement  with  the  UW-Stevens  Point 
whereby  UW-Stevens  Point  will  act  as  agent 
for  the  Board  in  providing  local  program 
origination  for  WHRM-TV/Channel  20.  the 
Board's  facility  in  Wausau,  Wisconsin.  This 
action  was  approved  at  the  Board's  meeting 
of  June  1, 1979.  This  relationship  is  common 
to  the  practice  of  the  Board  inasmuch  as  a 
similar  arrangement  exists  with  other  higher 
education  institutions  within  the  state. 

The  equipment  contained  within  the  UW- 
Stevens  Point  NTIA  application  would  be 
under  the  stewardship  of  the  UW-Stevens 
Point  as  agent  for  local  program  origination 
for  the  Wisconsin  Educational 
Communications  Board.  However,  the  Board 
as  the  hcensee  retains  the  license  from  the 
FCC  to  operate  the  studio-to-transmitter  hnk. 

Enclosed  is  a  copy  of  the  June  1. 1979, 
minutes  of  the  Board  which  shows  the  action 
taken. 

Sincerely, 
Tony  Moe. 
Executive  Director. 

|FR  Doc.  8»-37S17  Filed  12-1-60: 8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Wool  Textile  Products 
From  Malaysia 

November  25, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
level  for  Category  446  by  2,821  dozen 
raising  that  level  to  18,614  dozen  during 
the  agreement  year  which  began  on 
January  1, 1980 

(A  detailed  description  of  the  textile 
categories  in  terms  of  I.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463) 
and  August  12, 1980  (45  FR  53506).) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and 
June  8, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia,  it  has  been  agreed  to  increase 
the  level  of  restraint  for  Category  446  by 
2,821  dozen  to  18,614  dozen  during  the 
agreement  year  which  began  on  January 
1, 1980  and  extends  through  December 
31. 1980. 


EFFECTIVE  DATE:  December  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  14, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  72618]  a 
letter  dated  December  11. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner'  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Malaysia,  which  may 
be  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  446  in  excess  of  the  adjusted 
level  of  restraint  of  18,614  dozen  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  25, 1980. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  11. 1979  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  December  3, 1980  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  446.  produced  or 
manufactured  in  Malaysia,  in  excess  of  the 
following  level  of  restraint: 


Category 


Adjusted 
12-mo 
level  ol 

restraint  ■ 
(dozen) 


446.. 


18,614 


■  The  level  of  restraint  has  not  been  adjusted  to  reflect  any 
imports  after  December  31,  1979. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  wool  textile  products  from 
Malaysia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-37330  Filed  12-1-80;  8:45  am] 
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Changes  in  Officials  of  the 
Government  of  the  Republic  of  the 
Philippines  Authorized  To  Issue  Export 
Visas  and  Exempt  Certifications  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Products  from  the  Philippines 

November  26, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  changes  in  the 
officials  of  the  Government  of  the 
Republic  of  the  Philippines  authorized  to 
issue  export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the 
Philippines. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that 
Sabino  Palisoc  and  Ernestino  Q.  Jocson 
are  authorized  to  issue  export  visas  and 
certifications  for  exempt  textile  products 
exported  to  the  United  States.  Rolando 
R.  Garcia  has  been  named  to  replace 
Honesto  V.  Bonnevie,  who  will  no 
longer  issue  and  sign  these  documents. 
These  newly-designated  officials  are  in 
addition  to  those  named  previously. 
EFFECTIVE  OATE:  December  5, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1979,  a  letter  to  the 


Commissioner  of  Customs  from  the 
Chairman  pf  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  68005),  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 
United  States.  One  of  the  requirements 
is  that  the  visas  and  certifications  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Philippines  has 
added  two  new  officials  to  the  list  of 
those  authorized  to  issue  export  visas 
and  certifications  for  exemption. 
Rolando  R.  Garcia  will  replace  Honesto 
V.  Boimevie,  who  will  no  longer  issue 
these  documents.  A  complete  list  of 
authorized  oi^cials  is  published  as  an 
enclosure  to  the  letter  to  the* 
Commissioner  of  Customs  which  follows 
this  notice. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  26, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21, 1979  which 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawl  from  warehouse 
for  consumption,  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
designated  categories  for  which  the 
Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  Stales  and  the  Republic  of  the 
Philippines:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  December  5, 1980,  to  recognize 
Sabino  Palisoc  and  Ernestino  Q.  Jocson  as 
authorized  to  issue  and  sign  export  visas  and 
exempt  certifications.  Rolando  R.  Garcia  is 
also  authorized,  replacing  Honesto  V. 
Bonnevie,  who  will  no  longer  issue  these 
documents.  A  revised  hst  of  officials  of  the 
Government  of  the  Republic  of  the 
Philippines  who  are  currently  authorized  to 
issue  export  visas  and  certifications  for 
exemption  is  enclosed. 


The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fimctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

Officials  authorized  by  the  Government  of 
the  Republic  of  the  Philippines  to  issue  visas 
and  certifications  for  exemption  for  textile 
and  apparel  products  exported  to  the  United 
States:  Aida  B.  Cabardo,  Rolando  R.  Garcia, 
Ernestino  Q.  )ocson,  Sabino  PaUsoc,  Luis  R. 
Villafuerte. 

|FR  Doc.  80-37360  Filed  12-1-80:  8:45  am] 
BILUNG  CODE  3S10-2S-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
the  Republic  of  Singapore 

November  26, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  consultation 
level  for  women's,  girls'  and  infants' 
woven  cotton  blouses  in  Category  341 
from  48,276  dozen  to  58,000  dozen  and 
(2)  controlling  imports  of  cotton  twill 
and  sateen  in  Category  317  at  the 
increased  consultation  level  of 
14.564,615  square  yards,  produced  or 
manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  and  August  12. 1980  (45  FR 
53506).) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  levels  established  for 
cotton  textile  products  in  Category  317 
and  341  are  being  increased  for  the 
agreement  year  which  began  on  January 
1, 1980  and  extends  through  December 
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31, 1980.  The  United  States  Government 
has  decided  also  to  control  imports  in 
Category  317  at  the  increased  level  in 
the  same  manner  as  categories 
previously  designated,  including 
Category  341. 

EFFECTIVE  DATE:  December  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14, 1979  from  the 
Chairman  of  the  Conmiittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  level  previously 
established  for  Category  341  and  to 
establish  a  new  restraint  level  for 
Category  317.  The  level  of  restraint  for 
Category  317  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 
1979.  Imports  during  this  period  which 
began  on  January  1, 1980  and  extends 
through  September  30, 1980  have 
amounted  to  10,310.040  square  yards 
and  will  be  charged,  as  will  imports 
from  October  1, 1980.  The  level  has  also 
been  adjusted  for  overshipments  in  1979 
amounting  to  62,657  square  yards. 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  26, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commisioner:  On  December  14, 
1979,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  which  began  on  January  1, 1960  and 
extends  through  December  31, 1980  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 


designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  In  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  march 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  317 
and  341,  produced  or  manufactured  in 
Singapore,  and  in  the  case  of  Category  317, 
produced  or  manufactured  in  Singapore,  and 
in  the  case  of  Category  317.  exported  on  and 
after  January  1, 1980,  in  excess  of  the 
following  adjusted  levels  of  restraint: 


Category 


Adjusted  12  mo  level  d 

restraint ' 


317 14,564,615  square  yards. 

341 _ 58,000  dozen. 

'  The  levels  of  restraint  tiave  not  Ijeen  adjusted  to  reflect 
any  impons  after  December  31,  1979.  Imports  in  Category 
317  fiave  amounted  to  10,310.040  square  yards  dunng  the 
January-September  1980  period. 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

|FR  Doc.  80-37361  Filed  12-1-80:  8:45  ami 
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'The  Term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile  Agreement 
of  September  21  and  22. 1978,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore  which  provide,  in  part,  that: 
(1)  within  the  aggregate  and  applicable  group  limits, 
specific  limits  and  sublimits  may  be  exceeded  by 
designates  percentages:  (2)  speciflc  levels  may  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contracts; 
Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance;  Terms 
and  Conditions  of  the  Standard  and 
Poor's  500  Stock  Price  Index  Futures 
Contract  of  the  Chicago  Mercantile 
Exchange 

The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposed  terms  and 
conditions  of  a  futures  contract  for 
which  the  Chicago  Mercantile  Exchange 
("CME")  has  applied  for  designation  as 
a  contract  market  are  of  major  economic 
significance  and  that  accordingly, 
publication  of  the  proposed  terms  and 
conditions  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act,  as  amended 
by  the  Futures  Trading  Act  of  1978,  Pub. 
L.  No.  95-405,  92  Stat.  871  (1978).  The 
Standard  and  Poor's  ("S&P")  500  Stock 
Price  Index  contract  is  based  on  a 
diversified,  value-weighted  stock  price 
index  with  each  contract  priced  at 
$500.00  times  such  index. 

The  terms  and  conditions  of  the  S&P 
Stock  Price  Index  futures  contract  are 
printed  below: 

Chapter  38.— Standard  and  Poor's  500  Stock 
Price  Index,  February  29, 1980 

3800.  Scope  of  chapter. — ^This  chapter  is 
limited  in  application  to  futures  trading  in  the 
Standard  and  Poor's  500  Stock  Price  Index. 
The  procedures  for  trading,  clearing, 
settlement,  and  any  other  matters  not 
specifically  covered  herein  shall  be  governed 
by  the  rules  of  the  Exchange. 

3801.  Commodity  specifications. — Each 
futures  contract  shall  be  valued  at  $500.00 
times  the  Standard  and  Poor's  500  Stock  Price 
Index. 

3802.  Futures  call— A.  Trading  Months  and 
Hours  Futures  contracts  shall  be  scheduled 
for  trading  during  such  hours  and  for  delivery 
in  such  months  as  may  be  determined  by  the 
Board  of  Governors. 

B.  Trading  Unit.  The  unit  of  trading  shall  be 
$500.00  times  the  Standard  and  Poor's  500 
Stock  Price  Index. 

C.  Minimum  Increments.  Bids  and  offers 
shall  be  quoted  in  terms  of  the  Standard  and 
Poor's  500  Stock  Price  Index.  The  fninimum 
fluctuation  of  the  futures  contract  shall  be  .05 
index  points,  equivalent  to  $25.00  per 
contract. 

D.  Daily  Limits.  There  shall  be  no  trading  at 
a  level  more  than  3.00  index  points, 
equivalent  to  $1,500  per  contract,  above  or 
below  the  preceding  day's  settlement  except 
as  provided  by  Rule  3804  and  during  the  spot 
month  when  there  shall  be  no  limit. 

E.  Discretionary  Position  Limits.  The  Board 
may  in  its  sole  and  complete  discretion 
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Agency  Legal  Counsel— to  (1)  review 
the  individual's  statement  and  the 
supervisor's  evaluation  thereof  for  legal 
Riifficiencv.  f21  to  assist  in  the  resolution 


Counsel  Defense  Mapping  Agency, 
Hydrographic/Topographic  Center. 
Washington,  D.C.  20315,  telephone  202 
227-2268. 


destruction  of  property  and  for  personal 
injury  or  death  resulting  from  negligence 
or  wrongful  act  or  omission  of  acts  by 
DMA  personnel  and  individuals  against 
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impose  limits  upon  an  individual  or  upon 
related  accounts. 

F.  Termination  of  Trading.  Futures  trading 
shall  terminate  on  the  third  Thursday  of  the 
contract  month.  If  the  closing  quotation  for 
the  Standard  and  Poor's  500  Stock  Price 
Index  is  not  published  on  that  day,  futures 
trading  shall  terminate  on  the  next  business 
day  for  which  a  closing  quotation  of  the 
Index  is  published. 

C.  Contract  Modifications.  Specifications 
shall  be  fixed  as  of  the  first  day  of  trading  of 
a  contract.  If  any  U.S.  governmental  agency 
or  body  issues  an  order,  ruling,  directive  or 
law  that  conflicts  with  the  requirements  of 
these  rules,  such  order,  ruling,  directive,  or 
law  shall  be  construed  to  take  precedence 
and  become  part  of  these  rules,  and  all  open 
and  new  contracts  shall  be  subject  to  such 
government  orders. 

3803.  Settlement  price  on  the  last  day  of 
trading. — Settlement  shall  be  made  in 
accordance  with  Rule  814.  Settlement  to 
Settlement  Price  Daily,  except  that  on  the  last 
day  of  trading,  settlement  shall  be  $500.00 
times  the  closing  quotation  of  the  Standard 
and  Poor's  500  Stock  Price  Index  on  that  day. 

3804.  Expanded  daily  limits. — Whenever  on 
two  successive  days  any  contract  month 
closes  at  the  normal  daily  limit  in  the  same 
direction  (not  necessarily  in  the  same 
contract  month  on  both  days)  an  expanded 
daily  limit  schedule  shall  go  into  effect  as 
follows: 

1.  The  third  day's  limit  in  all  contract 
months  shall  be  150%  of  the  normal  daily 
limit. 

2.  If  any  contract  month  closes  at  its 
expanded  daily  limit  on  the  third  day  in  the 
same  direction,  then  the  fourth  day's 
expanded  daily  limit  shall  be  200%  of  the 
normal  daily  limit. 

3.  If  any  contract  month  closes  at  its 
expanded  daily  limit  on  the  fourth  day  in  the 
same  direction  then  there  shall  be  no  daily 
limit  for  said  contract  on  the  fifth  day. 

4.  On  the  sixth  day  of  the  foregoing 
progression,  the  normal  daily  limit  shall  be 
reinstated. 

5.  Whenever  the  foregoing  daily  Kmit 
schedule  is  in  effect  and  no  contract  month 
closes  at  the  limit  in  the  same  direction  which 
initiated  the  expanded  schedule,  then  the 
normal  daily  limit  shall  be  reinstated  on  the 
following  day. 

The  Commission  will  also  make 
available  any  other  materials  submitted 
by  the  CME  in  support  of  its  application 
for  contract  market  designation  in  the 
proposed  futures  contract  to  the  extent 
that  such  materials  are  not  entitled  to 
confidential  treatment  under  Part  145  of 
the  Commission's  regulations  (17  CFR 
Parts  145  et.  seq.).  Copies  of  such 
materials  submitted  by  the  CME  in 
support  of  its  application  for  designation 
will  be  available  at  the  Commission's 
offices  in  Washington,  New  York, 
Chicago,  Minneapolis,  Kansas  City  and 
San  Francisco.  The  Commission's 
Secretary  will  also  furnish  copies  of 
such  materials  upon  request. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 


terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  the 
other  materials  submitted  by  CME  in 
support  of  its  application  for  contract 
market  designation  should  send 
comments  by  January  2, 1981  to  Ms.  Jane 
K.  Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W..  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  November 
26, 1980. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc.  80-37366  Filed  12-1-80: 8:45  am] 
BtLUNG  CODE  6351-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[DoclcetNo.CRT79-1] 

National  Association  of  Broadcasters 
Application  for  Stay  Pending  Appeal 

November  25, 1980. 

The  Order  of  the  Copyright  Royalty 
Tribimal  of  October  24, 1980  published 
in  the  Federal  Register  of  October  29, 
1980  (45  FR  71641)  concerning  a  stay  of 
the  distribution  of  cable  royalty  fees  in 
Docket  No.  79-1  pending  final 
determination  of  pending  appeals  is 
rescinded,  effective  immediately. 

The  Chairman  and  Commissioner  Brennan 
dissented  on  the  adoption  of  this  Order. 
Mary  Lou  Burg, 
Chairman. 

(FR  Doc.  80-37433  Filed  12-1-80;  8:45  am] 
BIU.ING  CODE  1410-03-M 

[Docket  No.  CRT  80-5] 

Declaration  of  Controversy 
Concerning  Distribution  of  1979 
Jultebox  Royalty  Fees 

November  25, 1980. 

Pursuant  to  17  U.S.C.  116(c)(3),  the 
Copyright  Royalty  Tribunal  finds  a 
controversy  concerning  the  distribution 
of  jukebox  royalty  fees  deposited  for 
1979  performances  and  commences  a 
proceeding  to  determine  the  distribution 
of  such  royalty  fees. 
Mary  Lou  Buig, 
Chairman. 

|FR  Dog.  80-37434  Filed  12-1-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Defense  Mapping  Agency 

B0401-02    HQHTA 

SYSTEM  NAME: 

401-02  Statements  of  Employment 
and  Financial  Interest  and  Ethics  Act 
Files. 


SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  HQ 
DMA,  Office  of  the  Counsel.  DMAHTC 
and  DMAAC.  See  DMA  Directory  for 
complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DD 1555    Defense  Mapping  Agency 
civilian  personnel  classified  at  GS-13  or 
above,  and  military  officers  serving  in 
the  grade  of  0-5  or  above,  whose  duties 
require  the  exercise  of  judgment  in 
making  Government  decisions  in  regard 
to  monitoring  grants  or  subsidies; 
contracting  and  procurement;  auditing; 
or  other  activities  having  a  significant 
economic  impact  on  the  interests  of  any 
non-Federal  enterprise. 

Special  Government  Employees  of  the 
Defense  Mapping  Agency  serving  as 
advisors  or  consultants. 

SF  278    DMA  civilian  personnel 
classified  at  GS-16  or  above  of  the 
General  Schedule  prescribed  by  5  U.S.C. 
Section  5332  and  military  officers 
serving  in  grades  of  07  or  above  and  the 
DMA  designated  Agency  Ethics  Official 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  SF  278' s — Executive 
Personnel  Financial  Disclosure  Report 
and  DD  1555's — Confidential  Statement 
of  Employment  and  Financial  Interests 
containing  information  as  to  outside 
employment,  financial  interests  and 
creditors.  Such  forms  are  filed  by 
individuals  upon  employment  and 
renewed  annually.  Copies  of  the 
individual's  current  position  description. 
Signed  statements  of  the  individual 
concerned  stating  that  none  of  the 
interests  listed  constitute  a  conflict  of 
interest  with  respect  to  the  duties  of  his 
present  position.  Correspondence 
indicating  review  and  the  resolution  of 
any  conflicts  disclosed. 

authority  for  maintenance  of  the 
system: 

Part  IV,  Executive  Order  11222. 
"Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and 
Employees"  (as  amended).  Ethics  in 
Government  Act  of  1978  (PL  95-521),  5     • 
C.F.R.  Section  734.603. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual's  Supervisor  (superior 
officer  or  official  responsible  for  signing 
military  evaluation  reports  or  civilian 
performance  ratings) — to  determine  the 
existence  of,  and,  if  possible,  to  resolve, 
any  real  or  apparent  conflict  between 
the  personal  financial  interests  of  the 
individual  concerned  and  the 
performance  of  his  services  for  the 
Government 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
General  Counsel,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305, 


name,  and  signature,  classification  of 
files  concerned,  information  desired, 
and  signature  of  an  official  authorizing 
access. 


limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license. 
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Agency  Legal  Counsel— to  (1)  review 
the  individual's  statement  and  the 
supervisor's  evaluation  thereof  for  legal 
sufficiency.  (2)  to  assist  in  the  resolution 
of  any  conflicts  disclosed  in  such 
statements,  and  (3)  to  maintain  and 
safeguard  the  confldentiality  of  all  such 
statements. 

Directors  of  Defense  Mapping  Agency 
Components  and  Heads  of  Defense 
Mapping  Agency  Headquarters  Major 
Staff  Elements — for  review,  comment 
and  appropriate  action  with  reSpect  to 
resolution  of  any  real  or  apparent 
conflicts  disclosed  by  the  statement  of 
an  individual. 

The  Director,  Defense  Mapping 
Agency  or  the  Staff  Director  of 
Personnel  (as  designee) — to  review  and 
take  action  on  any  conflicts  not 
previously  resolved. 

Department  of  Justice — ^for  possible 
use  in  investigation/prosecution  of  fraud 
or  other  violation  of  conflict  of  interest 
laws. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Buildings  in  which  files  maintained 
are  not  open  to  general  public  and  are 
guarded  on  24-hour  basis.  Records  are 
maintained  in  combination  safes  and 
are  accessible  after  completion  of 
review  only  to  Agency  Counsel.  Each 
submission  and  subsequent  annual 
renewals  are  kept  in  individual,  sealed 
manila  envelopes  to  prevent 
unauthorized  disclosures. 

RETENTION  AND  DISPOSAL: 

These  are  temporary  records.  DD 
Form  1555  of  each  employee  is 
maintained  until  his  death,  retirement  or 
separation  from  the  Defense  Mapping 
Agency  and  for  six  (6)  years  thereafter 
at  which  time  it  is  destroyed.  SF  278  is 
retained  six  years  from  date  of 
submission. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel.  DMA  Headquarters, 
Building  56.  US  Naval  Observatory. 
Washington.  D.C.  20305. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
General  Counsel.  DMA  Headquarters, 
Building  56,  US  Naval  Observatory, 
Washington,  D.C.  20305,  telephone  202 
254-4431. 


Counsel  Defense  Mapping  Agency, 
Hydrographic/Topographic  Center, 
Washington,  D.C.  20315,  telephone  202 
227-2268. 

Counsel  Defense  Mapping  Agency 
Aerospace  Center,  St.  Louis  Air  Force 
Station.  Missouri  63118.  telephone  314 
268-4501. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  General  Counsel,  DMA 
Headquarters  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305. 

Written  requests  for  information 
should  contain  the  full  name  and  current 
address  and  telephone  number  of  the 
individual. 

Visits  will  be  arranged  through  the 
General  Counsel,  Headquarters  DMA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
drivers  license  or  an  employer's 
identification  card,  and  be  prepared  to 
provide  some  verbal  information  that 
can  be  verified  with  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Defense  Mapping  Agency's  rules 
for  access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Statements  and  related  documents  are 
obtained  from  the  individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
B0402-05    HQHTA 
SYSTEM  NAME: 

402-05    Legal  Claims  File. 

SYSTEM  LOCATION: 

Primary  System— Office  of  General 
Counsel,  DMA  Headquarters  [HQ), 
DMA  Hydrographic/Topographic  Center 
(HT),  and  DMA  Aerospace  Center  (A)— 
See  DMA  Directory  for  complete 
address  listing. 

Decentralized  Segments — National 
Washington  Record  Center.  GSA,  4205 
Suitland  Road.  Suitland,  Maryland 
20409,  Department  of  Army.  Judge 
Advocate  General,  Pentagon, 
Washington.  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DMA  personnel  having  a  claim 
against  the  Government  for  loss, 
damage,  or  destruction  of  personal 
property. 

Any  individual  filing  a  tort  claim 
against  DMA  for  damages,  loss  or 


destruction  of  property  and  for  personal 
injury  or  death  resulting  from  negligence 
or  wrongful  act  or  omission  of  acts  by 
DMA  personnel  and  individuals  against 
whom  the  Agency  has  legal  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  claims, 
related  correspondence  and  processing 
papers,  investigative  reports, 
recommendations  of  the  investigators 
and  opinions  of  Counsel. 

authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101— Records  Management 
by  Federal  Agencies. 

28  U.S.C,  Section  2671-2680.  Federal 
Torts  Claims  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel — Preliminary 
investigation  and  legal  opinions  for 
recommendation  to  high  authority  for 
further  disposition  of  claim  and  in  the 
case  of  Agency  claims,  for  attempted 
settlement  and/ or  litigation. 

National  Washington  Records 
Center — ^To  store  and  maintain  inactive 
records;  The  Department  of  Justice  in 
event  of  Litigation  or  designated  local 
government  representatives  who  have 
delegated  authority  to  investigate  and/ 
or  settle  claims. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee  or  by  case  name. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards. 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Approved  claims  and  agency  claims — 
10  year  record.  COFF  on  final  action, 
inactive  for  one  year,  transfer  to  records 
holding  area,  hold  nine  years  and 
destroy.  Disapproved  claims  and  claims 
involving  personal  injury  or  a  minor, 
COFF  on  final  action,  hold  one  year 
inactive,  transfer  to  records  holding 
area,  hold  one  ypar  and  transfer  to 
Washington  National  Records  Center. 
Hold  23  years  and  destroy. 
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POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 


B0503-02    HTASI 
SYSTEM  name: 

503-02    Security  Identification 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 
Written  reauests  for  information 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  Attn: 
General  Counsel.  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305, 
Telephone:  Area  Code  202/254-4431 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
drivers  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified, 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Related  forms,  correspondence, 
investigative  reports  and  information 
gathered  in  anticipation  of  litigation, 
and  opinions  of  Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
B0502-03-2    HQHTASI 

SYSTEM  name: 

502-03    Classified  Material  Access 
Files. 

SYSTEM  LOCATION: 

Primary  System — Security  Offices — 
DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S).  and  Inter  American 
Geodetic  Survey  (I). 

Decentralized  Segments — Requesting 
offices  at  DMA  and  organizations 
requiring  the  access  authorization.  See 
DMA  Directory  for  complete  address 
listing. 

DIA.  JCS. 

categories  of  individuals  covered  by  the 
system: 

Individuals  authorized  to  have  access 
to  classified  files. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  authorization  to 
have  access  to  classified  material.  They 
include  forms  containing  individual's 


name,  and  signature,  classification  of 
files  concerned,  information  desired, 
and  signature  of  an  official  authorizing 
access. 

authority  for  maintenance  of  the 
system: 

Executive  Order  12065,  National 
Security  Information,  June  28, 1978. 

routine  uses  of  records  maintained  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

Security  Office — Check  of  authorized 
individuals  for  access  to  classified 
material  and  guard  authorization. 

Requesting  DMA  organizations — to 
gain  approval  for  employees  to  have 
access  to  perform  their  duty. 

Requiring  DMA  and  other  Agencies — 
to  allow  employees  the  right  to  use 
classified  information. 

DIA — to  verify  who  has  been  granted 
authority  to  Special  Security 
information. 

JCS — to  verify  who  has  been  granted 
authority  to  use  JCS  papers. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

retrievability: 

File  alphabetically  by  last  name  or 
grade  of  individual  requiring  access. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record — Destroy  on 
transfer,  reassignment,  or  separation  of 
the  individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
Security  Office.  Building  56,  U.S.  Naval 
Observatory.  Washington,  D.C.  20305, 
Telephone:  Area  Code  202/254-4411. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 


limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Report  of  investigating  agency  that 
conducted  the  background  investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
80502-15    HQHTASI 

SYSTEM  NAME: 

502-15    Security  Compromise  Case 
Files. 

SYSTEM  LOCATION: 

Primary  System — Security  Offices — 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S),  and  Inter  American 
Geodetic  Survey  (I).  See  DMA  Directory 
for  complete  address  listing 
Decentralized  Segments — Dept.  of 
Justice  and  FBI  on  felonies  cases. 

categories  of  individuals  covered  by  the 
system: 

DMA  personnel  security  violation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  investigations 
of  alleged  security  violations,  such  as 
missing  documents,  unauthorized 
disclosure  of  information,  unattended 
open  security  containers,  documents  not 
properly  safeguarded  and  matters  of  a 
similar  nature. 

authorrrv  for  maintenance  of  the 
system: 

Executive  Order  12065,  National 
Security  Information,  June  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Office — Conduct  security 
investigations.  Supervisors  on  a  need  to 
know  basis  and  as  a  quick  reference 
system  on  security  violations. 

Dept.  of  Justice  and  FBI — for  advise 
on  felony  cases. 
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OSD  and  DIA — Investigation  of  loss 
or  destruction  of  secure  are^. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 


DMA  Aerospace  Center  (A) — See  DMA 
Directory  for  complete  address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


individual  current  address  and 
telephone  number,  social  security 
number. 
For  personal  visits  the  individual 


en/Mili-1    \\a    £tl-\la    fj-t    nr> 
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policies  and  practices  for  storing, 
retrievino.  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

retrievabiutv: 

Filed  alphabetically  by  last  name  of 
employee. 

safeguards: 

Buildings  or  facilities  employ  security 
guards. 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

retention  and  disposal: 

Temporary  Record— Destroy  two 
years  after  completion  of  final  corrective 
or  disciplinary  action,  except  that 
records  of  violations  of  a  sufficiently 
serious  nature  to  be  classed  as  felonies 
are  permanent. 

system  manager(s)  and  address: 

Defense  Mapping  Agency,  Attn: 
Security  Office,  Building  56.  U.S.  Naval 
Observatory,  Washington.  D.C.  20305. 
Telephone:  Area  Code  202/254-4411. 

notification  procedure: 

Information  may  be  obtained  from 
System  Manager. 

record  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manageTr 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

contesting  record  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Reporting  organi^tion  or  official. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


B0503-02    HTASI 


SYSTEM  name: 


503-02    Security  Identification 
Accountability  Files. 

SYSTEM  location: 

Security  Offices — DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S).  and  Inter  American 
Geodetic  Survey  (I).— See  DMA 
Directory  for  complete  address. 

categories  of  individuals  covered  by  the 
system: 

Any  Civilian  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  application, 
supporting  materials  and  the  number  of 
the  identification  badges. 

AUTHORmr  FOR  maintenance  of  the 

SYSTEM: 

E.0. 12065.  National  Security 
Information,  June  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  persons  to  whom  badges 
are  issued. 

Purpose — Maintain  accountability  for 
identification  cards. 

Users — Supervisor,  Personnel  and 
Security  Offices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  kept  in  file  folders  by 
No.  also  in  desk  type  cabinet. 

retrievabiuty: 

Filed  Alphabetically  by  name. 

safeguards: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

Temporary  Record-Transfer  to 
Records  Holding  Area  after  last  card  or 
badge  number  entered  has  been 
accounted  for.  Hold  for  three  years  and 
destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  Attn: 
Security  Office.  Building  56,  U.S.  Naval 
Observatory,  Washington.  D.C.  20305, 
Telephone:  Area  Code  202/254-4411. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 


\ 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  the  case  (Control) 
number  that  appears  with  the  office 
symbol,  on  all  correspondence  received 
from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card  and  give  some  verbal 
information  that  could  be  verified  with 
his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual's  badge  request,  personnel 
forms  and  investigatory  findings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
B0503-09    HQHTASI 
SYSTEM  NAME: 

503-09    Key  Accountability  Files. 

SYSTEM  LOCATION: 

Security  Office,  DMA  Headquarters 
(HQ),  DMA  Hydrographic/Topographic 
Center  (HT).  DMA  Aerospace  Center 
(A).  Defense  Mapping  School  (S).  and 
Inter-American  Geodetic  Survey  (I). — 
See  DMA  Directory  for  complete 
address. 

categories  of  individuals  covered  by  the 
system: 

Individuals  with  keys  to  a  secure  area. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  relating  to  the  issue, 
return  and  accountability  for  keys  to 
secure  areas. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12065,  National  Security 
Information,  June  28, 1978.  Information 
and  Material.  3/10/72. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Police — Periodic  Inspections, 
reissuance  of  keys  after  locks  have  been 
changed. 

Personnel — Reference  checks  on 
individuals  with  keys  to  secure  areas. 

Supervisors — Reference  checks  and 
daily  use  for  information  purposes. 
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OSD  and  DIA — Investigation  of  loss 
or  destruction  of  secure  are^. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM.  ' 

STORAGE: 

Paper  Records  in  file  folders. 

retrievability: 

Filed  Alphabetically  by  name. 

safeguards: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

retention  and  disposau 

Temporary  Record — ^Transfer  to 
holding  area,  hold  three  (3)  years  then 
destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  Attn: 
Security  Office,  Building  56.  U.S.  Naval 
Observatory,  Washington.  D.C.  20305. 
Telephone:  Area  Code  202/254-4411. 

notification  procedure: 

Information  may  be  obtained  from 
above. 

record  access  procedures: 

Requests  from  individuals  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
social  security  number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

contesting  record  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual's  key  requests,  personnel 
forms  and  investigatory  findings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
B0504-01     HQHTA 
SYSTEM  name: 

504-01    Personnel  Special  Security 
Files. 

SYSTEM  location: 

Special  Security/Activities  Division — 
DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  (HT), 


DMA  Aerospace  Center  (A) — See  DMA 
Directory  for  complete  address. 

categories  of  individuals  covered  by  the 
system: 

DMA  Military  or  civilian  employees 
who  have  been  assigned  to  positions 
that  require  access  to  Sensitive 
Compartmented  Information  (SCI). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  Special  Security  Office 
(SSO)  security  indoctrination  and 
termination  oaths;  clearance  and  access 
certification  messages;  SSO  security 
violation  investigative  reports  if 
applicable. 

authormr  for  maintenance  of  the 
system: 

E.0. 12065,  National  Security 
Information,  June  28, 1978.  3/10/72 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  central  file  repository  for 
all  SSO  security  forms  pertaining  to  the 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
file  subject. 

safeguards: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Retained  in  active  file  during  period 
subject  is  assigned  to  or  employed  by 
DMA.  retained  in  inactive  file  for  one 
year  following  reassignment  or 
termination  of  employment,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Defense  Mapping  Agency,  Attn: 
Special  Security  Office,  Building  56.  U.S. 
Naval  Observatory.  Washington.  D.C. 
20305,  Telephone:  Area  Code  202/254- 
4603.- 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 


individual  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card  and  give  some  verbal 
information  that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  such 
sources  as  review  of  birth  records; 
education  records;  credit  and  former 
employment  records;  interviews  of 
named  and  developed  references:  check 
of  local  police  and  FBI  files  and  check  of 
subversive  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

BOS04-01-2    HQHTASI 

SYSTEM  NAME: 

504-01    Personnel  Security  Files. 

SYSTEM  LOCATION: 

Primary  System — Security  Office. 
DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter-American 
Geodetic  Survey  (I).  See  DMA  Directory 
for  complete  address. 

Decentralized  Segments — Cross 
reference  index  cards  (i.e..  Badge 
Requests  Cards.  Identification  Cards. 
Guard  Desk  Roladex  Identification 
Cards)  with  extracts  of  information 
contained  in  primary  files  are 
maintained  on  file  in  Security  Office  of 
each  DMA  element. 

categories  of  individuals  covered  by  the 
system: 

Those  military,  civilian,  and  industrial 
personnel  who  are  assigned  to, 
employed  by  DMA;  whose  official 
duties,  responsibilities  and/or  contracts 
require  that  they  have  access  to 
classified  defense  information  which 
has  been  entrusted  to  or  is  under  the 
Defense  Mapping  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  certificate  of 
clearance  indicating  level  of  access 
individual  is  cleared  for,  date  clearance 
was  issued,  type  of  investigation 
conducted,  date  investigation  was 
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completed  and  identification  of  agency 
that  conducted  the  investigation. 
Additionally,  contained  in  the  file  are; 
copy  of  Statement  of  Personal  History 


maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DMA  civilian  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 


Logistics,  with  data  to  assess  the 
effectiveness  of  the  program  for 
employment  of  women  in  executive 
level  positions;  to  provide  data  to  DMA 
nffinials  to  facilitate  the  assessment  at 
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completed  and  identification  of  agency 
that  conducted  the  investigation. 
Additionally,  contained  in  the  file  are; 
copy  of  Statement  of  Personal  History 
(DD  Form  398),  individual's  certification 
that  he/she  has  read  and  understands 
both  the  Department  of  Defense  and 
Agency  security  directives  and 
instructions  regarding  the  protection  of 
classified  defense  information; 
individual  certification  that  he/she 
understands  responsibilities  for 
protection  of  North  Atlantic  Treaty 
Organization  (NATO),  material  to  a 
lesser  extent  some  files  will  contain 
individuals  certification  that  he/she  has 
been  briefed  for  access  to  NATO  Top 
Secret  (COSMIC);  NATO  Top  Secret 
Restricted  Data  (ATOMAL);  Single 
Integrated  Operationat  Plan  (SIOP); 
Extremely  Sensitive  Information  (ESI); 
Atomic  Energy  Commission,  Restricted 
Data  (RD);  and  Atomic  Energy 
Commission,  Critical  Nuclear  Weapons 
Design  Information  (CNWDI). 

AUTHORrnr  for  maintenance  of  the 
system: 

EO 12065,  National  Security 
Information.  June  28, 1978.  Classification 
and  Declassification  of  National 
Security  Information  and  Material — 
3/10/72. 

routine  uses  of  records  maintained  in 
the  svstem,  including  categories  of 
users  and  the  purposes  of  such  uses: 

DMA  SO— This  information-is 
maintained  as  a  means  to  insure  that 
each  and  every  individual  assigned  to, 
employed  by  or  contracting  with  the  HQ 
DMA  has  been  cleared  for  the  level  of 
access  to  classified  information  that  is 
necessary  for  accomplishment  of  his 
official  duties.  These  records  further 
insure  that  each  individual  is  made 
aware  of  his  responsibilities  regarding 
the  protection  and  safeguarding  of  any 
classified  information  entrusted  to  him. 

Other  Governmental  Agencies — 
Information  regarding  any  individual's 
clearance  and  level  of  access.  This 
enables  DMA  personnel  to  conduct 
official  business  requiring  security 
clearance,  with  other  governmental 
agencies. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  name  of  individual. 

safeguards: 

Buildings  are  located  on  guarded 
government  installation  with  security 
guards  and  alarms.  Records  are 


maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

retention  and  disposal: 

Records  are  maintained  in  an  active 
status  only  for  the  period  of  time  that 
the  individual  is  actually  assigned  to, 
employed  by  or  contracting  with  DMA. 
When  the  individual  terminates  his 
association  with  DMA,  the  records  are 
maintained  in  an  inactive  status  for  the 
period  of  one  year  and  then  destroyed. 

system  manager(s)  and  address: 

Defense  Mapping  Agency,  Attn: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory.  Washington,  D.C.  20305. 
Telephone:  Area  Code  202/254-4411. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual's  certificate  of  clearance 
originates  in  HQ  DMA  Special  Security 
Office  (SSO)  based  on  notification  of 
personnel  investigation  by  either  the 
Office  of  Personnel  Management  or  the 
Defense  Investigative  Agency. 
Certification  of  clearance  for  military 
personnel  will  be  certified  by  the 
individuals'  parent  service.  Much  of  the 
routine  information  in  these  records 
such  as  name,  date  and  place  of  birth, 
etc.,  is  obtained  during  the  individual's  . 
initial  processing  which  is  usually 
accomplished  on  his  first  duty  day. 
Other  information  such  as  type  of 
investigation,  date  of  investigation,  etc., 
is  obtained  from  such  investigating 
agencies  as  the  OPM.  Defense 
Investigative  Service  (DIS),  etc.  The 
records  are  updated  as  new  information 
is  received  regarding  the  individual's 
clearance  and  access. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
B0504-01-3    HQHTA 
SYSTEM  name: 

504-01    Personnel  Security 
Investigative  Files. 

SYSTEM  location: 

Primary  System — Security  Offices, 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A)— See  DMA 
Directory  for  complete  address. 

categories  of  individuals  covered  by  the 
system: 

Those  military  and  civilian  personnel 
who  are  assigned  to  or  employed  by  the 
Defense  Mapping  Agency  and  whose 
duties  require  access  to  classified 
defense  information  and  who  have 
therefore  been  investigated  under  the 
provisions  of  Department  of  Defense 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  two  parts,  one  part 
subject  to  exemption  of  552a(K)(5)  from 
review  one  part  available  for  review. 
Part  (1)  Exempted  consists  of  National 
Agency  Checks  with  Written  Inquiries 
(NACI);  Background  Investigations  (BI); 
Special  Background  Investigations  (SBI); 
Bring-up  Investigations  (BU).  Part  (2) 
Available  for  review  consists  of 
National  Agency  Checks  (NAC). 

authority  for  maintenance  of  the 
system: 

EO  12065.  National  Security 
Jnformation,  June  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Defense  Mapping  Agency — to 
determine  eligibility  for  access  to 
classified  defense  information  and  to 
conduct  continuing  Security  Program. 

Defense  Intelligence  Agency — to 
determine  eligibility  for  access  to 
Sensitive  Compartmented  Information, 
applicable  to  Special  Security  Office 
access. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  of 
file  subject. 

SAFEGUARDS: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
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accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Retained  in  active  file  during  period 
subject  is  assigned  to  or  employed  by 
DMA.  retained  in  inactive  file  for  one 
year  following  termination  of  subject's 
assignment  or  employment,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305, 
Telephone:  Area  Code  202/254-4411. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual's  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES:   ' 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Investigations  are  originated  based  on 
applicant's  application  for  employment. 
Sources  of  information  are  inquiries  of 
birth,  education,  local  police.  Federal 
police  agency  files,  credit, 
neighborhood,  personal  references,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

B0SO1-O3    HQHTASI 

SYSTEM  NAME: 

601-03    Personnel  Data  System — 
Civilian  (PDS-C). 

SYSTEM  location: 

Civilian  Personnel  Offices — See  DMA 
Directory  for  complete  address  listing. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  DMA  civilian  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civilian  employment  information 
including  authorization  for  position, 
personnel  data,  suspense  information: 
position  control  information;  projected 
information  and  historical  information; 
civilian  education  and  training  data; 
performance  appraisal,  ratings, 
evaluation  of  potential;  civilian 
historical  Hies  covering  job  experience, 
training  and  transactions;  civilian 
awards  information,  merit  promotion 
plan  work  files;  career  programs  files  for 
such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.,  civilian 
separation  and  retirement  data  for 
reports  and  to  determine  eligibility; 
adverse  and  disciplinary  data  for 
statistical  analysis  and  employee 
assistance;  stand-along  file,  as  for 
complaints,  enrollee  programs;  extract 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files. 

AUTHORrnr  for  maintenance  of  the 
system: 

5  U.S.  Code  301  and  44  U.S.  Code  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  automated  system  support 
to  DMA  officials  at  all  levels  from  that 
part  of  the  Office  of  Personnel 
Management  (OPM)  required  persormel 
management  and  records  keeping 
system  that  pertains  to  evaluation, 
authorization  and  position  control,  pay, 
position  management,  staffing  skills 
inventory,  career  management,  training, 
retirement,  employee  services,  rights 
and  benefits,  merit  promotions, 
demotions,  reductions  in  force, 
complaints  resolution,  labor 
management  relations,  and  the 
suspending  and  processing  of  personnel 
actions;  to  provide  for  transmission  of 
such  records  between  employing 
activities  within  the  Defense  Mapping 
Agency;  to  provide  reports  to  the  OPM; 
to  provide  reports  of  military  reserve 
status  to  other  armed  services  for 
contingency  planning;  to  obtain 
statistical  data  on  the  work  force  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  DMA 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs,  to  provide 
minority  group  designator  codes  to  the 
OPM's  automated  data  file,  to  provide 
the  Office  of  the  Assistant  Secretary  of 
Defense,  Manpower  Reserve  Affairs  and 


Logistics,  with  data  to  assess  the 
effectiveness  of  the  program  for 
employment  of  women  in  executive 
level  positions:  to  provide  data  to  DMA 
officials  to  facilitate  the  assessment  of 
the  DMA  Affirmative  Action  Plan  for 
minorities  and  women;  to  obtain  listings 
of  employees  by  function  or  area  for 
locator  and  inventory  purposes; 
disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Order  11491,  as  amended, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies  and 
practices  and  matters  affecting  working 
conditions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  computer  magnetic 
tapes,  disks  or  drums,  computer  paper 
printouts,  microfiche. 

RETRIEVABILmr: 

Filed  by  name.  Social  Security 
Account  Number  (SSAN),  other 
identification  number  or  system 
identifier.  The  primary  individual  record 
identifier  in  APDS-C  is  SSAN.  There  is 
the  added  capability  of  selecting  an 
individual's  record  or  certain 
Preformatted  information  by  SSAN  on 
an  immediate  basis  using  a  teletype  or 
cathode  ray  tube  display  device. 

SAFEGUARDS: 

Records  are  accessed  by  custodian(s) 
of  the  record  system.  Records  are 
accessed  by  person(s)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duUes. 
Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets.  Records  are  stored  in  safes. 
Records  are  stored  in  vaults.  Records 
are  stored  in  locked  cabinets  or  rooms. 
Records  are  protected  by  guards. 
Records  are  controlled  by  computer 
system  software. 

RETENTION  AND  OISPOSAL: 

Analog  output  products  are  retained 
in  office  files  until  superseded,  obsolete, 
no  longer  needed  for  reference,  or 
inacfivated.  They  are  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Data  stored 
digitally  within  system  is  retained  only 
for  the  period  required  to  satisfy 
recurring  processing  requirements  and/ 
or  historical  requirements.  The 
Notification  of  Personnel  Action, 
Standard  Form  50,  is  disposed  of  as 
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directed  by  the  0PM,  work  files  and 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  social  security  account  number 
locator  files,  and  personnel  and  position 
control  register  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
macerating,  or  burning  work  sheets 
pertaining  to  qualification  and  retention 
registers  are  disposed  of  as  directed  by 
the  0PM;  transitory  files  such  as 
pending  files,  and  recovery  files  are 
destroyed  after  use  by  degaussing;  files 
and  records  retrieved  through  general 
retrieval  systems  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  The 
separated  employee  file  retains 
employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
Personnel  Office,  Building  56.  Naval 
Observatory.  Washington,  D.C.  20305, 
Telephone:  Area  Code  202/254-4066. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Social  Security  Number, 
current  address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  personal 
identification  containing  his/her  full 
name.  Social  Security  Number,  physical 
description,  photograph  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Digest  of  information  from  existing 
Personnel  Files  and  management/ 
employee  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: . 

None.  ^ 

80606-06    HQHTASI 

SVSTEM  NAME: 

608-06    Civilian  Training  Files. 

SVSTEM  LOCATION: 

Civilian  Personnel  Offices — See  DMA 
Directory  fortomplete  address. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  receiving 
training  in  Government  and  non- 
Government  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Central  Personnel  Data  Reports; 
Career  Plans  for  certain  Executives  and 
Managers,  GS-13  and  above;  Documents 
reflecting  nominations,  enrollment, 
registration,  records  of  training  and 
related  material;  contract  training  in 
non-Government  and  Government 
facilities. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11348 — Providing  for 
Further  Training  of  Government 
Employees;  4/22/67. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Civilian  Personnel  Office — for 
reporting  training. 

OPM  for  review. 

Supervisory  Personnel — access  to  file 
for  review. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Appropriate  folder  by  name  of 
individual,  social  security  number  and 
type  of  training. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards,  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL'.. 

Training  reports  files  are  destroyed 
after  five  years;  contract  files  are 
destroyed  3  years  after  completion  of 
training  or  upon  expiration  of  obligated 
service  agreement;  all  other  training 
records  are  reviewed  annually  and  the 
portion  pertaining  to  individuals  no 
longer  employed  with  the  Agency  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory.  Washington,  D.C.  20305. 
Telephone:  Area  Code  202/254-4066. 

NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from 
System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  interagency-professional 
institutions. 

s 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

B0615-07    HQHTASI 

SYSTEM  name: 
615-07    Safety  Awards  Files. 

SYSTEM  LOCATION: 

Logistic  Offices.  See  DMA  Directory 
for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  DMA  Driver. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  list  of  the  names  of 
drivers  who  have  received  safe  driver 
awards.  All  correspondence  between 
the  Safety  Office  and  the  National 
Safety  Council. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4503— Agency  Awards 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Safety  Office — used  to  document  and 
present  safe  driver  awards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  name. 


79876 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


FR  Doc  80-26396  (45  FR  57514)  August  28. 

1980 
FR  Doc  80-26960  (45  FR  588S1)  September  4. 

1980 

CD  rino  On-ITOTA  lA^  (TP  r;oo'ial  Contomhor  1 1 


Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "For  computerized 
and  manual  records-retained  on  tape 


RETENTION  AND  DISP08AU 

For  computerized  and  manual  records 
retained  on  tape  until  the  final  outcome 
of  each  case,  whether  it  be  by  final 
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SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  OISPOSAU 

Temporary  record,  held  for  two  years 
and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  Attn: 
Logistics  Office.  Building  56.  U.S.  Naval 
Observatory, -Washington,  D.C.  20305, 
Telephone:  Area  Code  202/254-4475. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Driver  record  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
B1211-07    HQHTASDI 

SYSTEM  name: 

1211-07    Individual  Government 
Transportation  Files. 

SYSTEM  location: 

Primary  System — Travel  Office- 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A) — See  DMA 
Directory  for  complete  address  listing. 

Decentralized  Segments — Records 
Management,  Records  Holding  Areas. 

categories  of  individuals  covered  by  the 
system: 

DMA  employees  authorized 
government  travel. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  orders  and  other  pertinent 
correspondence  and  related  documents, 
and  copies  of  issued  and  canceled 
transportation  requests,  transportation 
certificates,  MAC  transportation 
authorizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  Records  Management 
by  Federal  Agencies,  45  U.S.C.  5707— 
Travel  and  Substance  Expense 
Regulation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  officially  designate 
Transportation  O^cer,  Assistants  and 
Agents.  Used  to  record  authorization  for 
travel,  issue  orders,  make  travel 
arrangements  and  prepare  vouchers  for 
reimbursement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Paper  Records  in  file  folders. 

RETRIEVABILmr: 

Alphabetical  by  name  on  individual 
folders  or  by  TR  number  in  case  of 
group  travel. 

SAFEGUARDS: 

Buildings,  facility  employ  security 
guards.  Records  are  maintained  in 
locked  cabinets  and  areas  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record.  Travel  Office 
holds  for  one  year,  transfers  to  Records 
Holding  Area,  held  for  three  (3)  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Attn: 
Administration  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington.  D.C. 
20305,  Telephone:  Area  Code  202/254- 
4425. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  ft-om 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number,  social  security 
number. 

Personal  visits — the  individual  should 
be  able  to  provide  some  acceptable 


identification,  that  is.  drivers'  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  verify  employment. 

CONTESTING  RECORD  PflOCEDUttES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Folders  contain  various  amounts  of 
information  on  issued  and  cancelled 
transportation  requests,  transportation 
cerUficates.  travel  orders  and  related 
data  on  overseas  employees,  DMA 
employees  and  invitational  orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Department  of  the  Navy 

Atteration  of  System  of  Records 

agency:  Department  of  the  Navy  (DON). 

action:  Notice  of  alteration  of  system  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  alter  one  systems  notice 
subject  to  the  Privacy  Act  of  1974. 
DATES:  The  proposed  actions  shall  be 
effective  without  further  notice  on 
January  2, 1981.  unless  comments  are 
received  on  or  before  January  2, 1981, 
which  would  result  in  a  contrary 
determination. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350,  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5,  U.S.C,  Section  552a  (Pub.  L.  93- 
579]  have  been  published  in  the  Federal 
Register  as  follows: 

FRDoc 

1979 
FRDoc 

1979 
FRDoc 

1979 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1980 


79-36400  (44  FR  67703)  November  27, 

79-36798  (44  FR  68947)  November  30, 

79-37052  (44  FR  74553)  December  17. 

80-6599  (45  FR  13794)  March  3. 1980 
80-14965  (45  FR  32037)  May  15. 1980 
80-15427  (45  FR  33679)  May  20, 1980 
80-17286  (45  FR  38099]  )uiie  6,  1980 
80-19603  (45  FR  43841)  June  30, 1980 
80-20317  (45  FR  43938)  July  8, 1980 
80-23111  (45  FR  50851)  July  31, 1980 
80-24237  (45  FR  53508)  August  12. 
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requiring  republitation  for  further 

comments. 

ADDRESS:  Office  of  the  General  Counsel, 

Office  of  the  Secretary  of  Defense,  Room 


SVSTEM  LOCATION: 

Primary  System-Office  of  the  General 
Counsel,  Office  of  the  Secretary  of 
Defense,  Pentagon,  Washington,  D.C. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  General  Counsel,  Office  of  the 
Secretary  of  Defense,  Room  3E980, 
Pentagon,  Washington,  D.C.  20301. 
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FR  Doc  80-26396  (45  FR  S7S14)  August  28. 

1980 
FR  Doc  80-26960  (45  FR  58651)  September  4. 

1980 
FR  Doc  80-27976  (45  FR  59938)  September  11. 

1980 
FR  Doc  80-29172  (45  FR  62876)  September  22. 

1980 
FR  Doc  80-29774  (45  FR  63898)  September  26, 

1980 

The  Department  of  the  Navy  has 
submitted  an  altered  system  report 
dated  October  23, 1980  for  this  altered 
system  under  the  provisions  of  5  U.S.C. 
552a  (o)  as  implemented  by  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  1  and  No.  3.  dated  September  30, 
1975  and  May  17, 1976,  respectively.  The 
OMB  guidance  was  set  forth  in  the 
Federal  Register  (40  FH  45877)  on 
October  3, 1975. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 

November  25, 1980. 
N6276903 

System  name: 

International  Legal  Hold  Files  (44  FR 
74633)  Dec  17, 1979. 

Changes: 

Categories  of  records  in  the  system: 

Delete  the  first  word  in  the  entry  and 
substitute  to  read:  "Computer 
summaries  and  .  .  . ." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Used  by  foreign 
civilian  attorneys  in  representing  the 
accused;  by  the  accused's  military 
advisor  in  seeking  an  expeditious 
settlement  of  the  case;  by  supervisory 
personnel  in  the  performance  of  their 
official  duties  when  monitoring  the  legal 
hold  status  of  the  involved  individuals; 
and  by  authorized  officials  in  the 
Department  of  Defense  for  required 
reports." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Add  the  following  phrase  to  the 
beginning  of  the  entry:  "Records  are 
maintained  on  magnetic  tape " 

Retrievability: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Files  are  retrieved 
by  name  and  SSN." 


Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "For  computerized 
and  manual  records-retained  on  tape 
until  the  final  outcome  of  each  case, 
whether  it  be  by  final  adjudication  or 
out  of  court  settlement  and  then 
destroyed." 

N6276903 

SYSTEM  name: 

International  Legal  Hold  Files 

SYSTEM  location: 

U.S.  Naval  Legal  Offices  in  a  foreign 

country. 

categories  of  individuals  covered  by  the 
system: 

Military  personnel,  members  of 
civilian  component  and  their 
dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  summaries  and  card 
files  containing  copies  of  legal 
documents  received  and  filed  relative  to 
the  case,  statements,  affidavits, 
handwritten  notes,  and  other 
miscellaneous  data  about  the  particular 
case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  foreign  civilian  attorneys  in 
representing  the  accused;  by  the 
accused's  military  advisor  in  seeking  an 
expeditious  settlement  of  the  case;  by 
supervisory  personnel  in  the 
performance  of  their  official  duties  when 
monitoring  the  legal  hold  status  of  the 
involved  individuals;  and  by  authorized 
officials  in  the  Department  of  Defense 
for  required  reports. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  maintained  on  magnetic 
tape,  folders,  and  file  cards. 

retrievability: 

Files  are  retrieved  by  name  and  SSN. 

SAFEGUARDS: 

Only  personnel  in  International  Law 
Department  are  authorized  access. 
Building  is  kept  locked  when  not 
occupied. 


RETENTION  AND  DISPOSAL: 

For  computerized  and  manual  records 
retained  on  tape  until  the  final  outcome 
of  each  case,  whether  it  be  by  final 
adjudication  or  out  of  court  settlement 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

Requester  can  write  to  the  system 
manager  giving  name,  rate  and  service 
number.  Military  ID  or  any  standard  ID 
showing  applicant's  photo  shall  be 
sufficient  for  personal  visits. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Foreign  judicial  system,  accused, 
attorneys  representing  accused,  military 
,  legal  advisor.  Provost  Marshal's  office, 
subject's  commanding  officer,  witnesses, 
and  the  complainant. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

|FR  Doc.  80-37241  Filed  12-1-80;  8:45  am| 
BILUNG  CODE  3810-71-M 


Office  of  the  Secretary 

Notification  of  Amendment  to  a 
System  of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  amendment  to  a 
system  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  reestablish  the 
specific  exemptions  for  a  system  of 
records  for  which  the  exemption  was 
inadvertantly  omitted  from  the  present 
systems  notice.  The  system  is  identified 
as  DGC03,  entitled:  "General 
Administrative  Files".  The  specific 
amendment  is  set  forth  below  followed 
by  a  republication  of  the  system  notice 
in  its  entirety. 

date:  This  amendment  will  be  effective 
January  2, 1981,  unless  public  comments 
result  in  a  contrary  determination 
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Disadvantaged  Children  which 
appeared  in  the  Federal  Register  on 
Tuesday,  November  18, 1980,  on  page 
7R->'>^  The  roiincil  meetine  scheduled  to 


The  new  closing  date  for 
noncompeting  continuation  applications 
is  January  7, 1981.  The  closing  date  for 
new  applications  is  hereby  cancelled 


§  214.31(a)(3).  This  notice  is  issued 
pursuant  to  Subpart  G  of  ERA's 
regulations  governing  its  administrative 
procedures  and  sanctions,  10  CFR  Part 
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requiring  republication  for  further 

comments. 

ADDRESS:  Office  of  the  General  Counsel. 

Office  of  the  Secretary  of  Defense,  Room 

3E980.  The  Pentagon.  Washington,  D.C. 

20301. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Norma  Cook;  telephone  (202)  695- 

0970. 

SUPPLEMENTARY  INFORMATION:  The 

exemption  for  this  system  was 
established  in  1977  and  exemption  rule 
for  the  system  was  last  pubHshed  as  a 
final  rule  in  the  Federal  Register  at  45 
FR  43409  (FR  Doc.  80-19461),  June  27, 
1980. 

The  Office  of  the  Secretary  of  Defense 
(OSD)  systems  of  records  notices  have 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  December 

17, 1979 
FR  Doc.  80-7517  (45  FR  15064)  March  11, 1980 
FR  Doc.  80-«135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5, 1980 
FR  Doc.  80-25479  (45  FR  34034)  May  21, 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27, 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5, 1980 
FR  Doc.  80-25326  (45  FR  55516)  August  20, 

1980 
FR  Doc.  80-26399  (45  FR  57515)  August  28, 

1980 
FR  Doc.  80-29169  (45  FR  62881)  September  22, 

1980 
FR  Doc.  80-32462  (45  FR  69282)  October  20. 

1980 

The  proposed  action  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552a(o)  which  requires  the  submission  of 
an  altered  systems  report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 
November  25, 1980. 

Amendment 
DGC03 

System  name: 

General  Administrative  File  (44  FR 
74101)  December  17, 1979. 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  "none"  and  insert  "Parts  of  this 
records  system  may  be  exempt  under 
Title  5  of  the  U.S.  Code,  sections  552a 
(k)(2),  (k)(3)  and  (k)(5)  as  applicable. 
The  Office  of  the  Secretary  of  Defense 
rules  setting  forth  these  exemptions  may 
be  found  at  32  CFR  286a  (OSD 
Administrative  Instruction  81)." 

DGC  03 

SYSTEM  name: 

General  Administration  File. 


SYSTEM  location: 

Primary  System-Office  of  the  General 
Counsel,  Office  of  the  Secretary  of 
Defense,  Pentagon,  Washington,  D.C. 
20301 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  had  certain 
incidents  in  their  lives  come  within  the 
purview  of  the  General  Counsel,  Office 
of  the  Secretary  of  Defense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  adminstrative  files  of  the 
Office  of  the  General  Counsel,  Office  of 
the  Secretary  of  Defense,  which  are 
.  used  in  the  performance  of  the  function 
of  the  office.  Some  of  the  cases  concern 
individuals  and  contain  information 
about  them.  Such  cases  are  filed  by  the 
individual's  name  as  these  cases  relate 
to  the  legal  problehns  of  the  Department 
of  Defense. 

authormr  for  maintenance  of  the 
system: 

Title  10,  U.S.  Code,  section  137. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  the  files  is  to  provide 
information  for  attorneys  in  the  Office  of 
the  General  Counsel  to  aid  in  solving  the 
various  legal  problems  for  the  Secretary 
of  Defense. 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Routme  use  of  the  files  is  by  the 
attorneys  in  the  Office  of  the  General 
Counsel,  Office  of  the  Secretary  of 
Defense,  and  DoD  Components. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed  by  subject. 

SAFEGUARDS: 

Stored  in  metal  filing  cabinets  and 
metal  safes  depending  on  classification. 

RETENTION  AND  DISPOSAU 

Files  are  retained  as  long  as  there  is 
an  office  interest  in  the  case  then  they 
are  destroyed  or  retired  to  the  Federal 
Records  Center,  Suitland.  Maryland. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  General  Counsel,  Office  of  the 
Secretary  of  Defense,  Room  3E980. 
Pentagon,  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Written  request  for  information 
should  be  addressed  to  the  System 
Manager,  Deputy  General  Counsel, 
Room  3E980,  Pentagon,  Washington  D.C. 
20301.  Valid  proof  of  identity  is  required 
as  well  as  the  pertinent  dates  and 
subject  matter  which  caused  the 
individual's  involvement  with  the  office. 

RECORD  ACCESS  PROCEDURE: 

Procedure  for  gaining  access  by  an 
individual  to  his  records  may  be 
obtained  from  the  following: 

Office  of  the  Assistant  General 
Counsel  (Manpower,  Health  &  PubLic 
Affairs),  Room  3E977,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202 
697-9657. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
record  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  28b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  general 
administrative  files  is  obtained  from 
various  sources  including 
correspondence,  investigations 
performed  by  other  agencies  and  general 
administrative  records  of  the 
Department  of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  records  system  may  be 
exempt  under  Title  5  of  the  U.S.  Code, 
sections  552a(k)(3)  and  (k)(5)  as 
applicable.  The  Office  of  the  Secretary 
of  Defense  rules  are  set  forth  at  32  CFR 
Part  28a  (OSD  Administrative 
instruction  81). 

(FR  Doc.  80-37209  Filed  312-1-70;  8:45  am] 
BILLING  CODE  3aiO-70-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Amendment  of  Notice  of  Meeting 

agency:  National  Advisory  Council  on 
the  Education  of  Disadvantaged 
Children. 

ACTION:  Amendment  of  notice  of 
meeting. 

SUMMARY:  This  notice  is  to  amend  the 
Notice  of  the  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
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Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend,  Minnesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Notice 


the  issuance  of  Canadian  crude  oil  rights 
for  the  months  of  January,  February,  and 
March  1981. 

Allnrnfinn  nt HnnnHinn  /?rii/7o  Oi7 


On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
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Disadvantaged  Children  which 
appeared  in  the  Federal  Register  on 
Tuesday,  November  18, 1980,  on  page 
76223.  The  Council  meeting  scheduled  to 
be  held  on  December  3  and  4. 1980  will 
be  held  at  the  following  locations: 

dates: 

Wednesday,  December  3, 1980,  Room 
263,  Hall  of  the  States,  400  N.  Capitol 
Street.  N.W..  Washington,  D.C.; 
Times— 10  a.m.-4:30  p.m.  (4:30  p.m. 
recess)  7  p.m.-9  p.m. 

Thursday,  December  4, 1980,  Room  503a, 
507a,  Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.;  Times— 9  a.m.-4:30 
p.m.  (9  a.m.-12  noon — Committee 
meetings) 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  of  compensatory 
education  to  improve  the  educational 
attainment  of  disadvantaged  children. 

Signed  at  Washington,  D.C.  on  November 
26, 1980. 
Alice  S.  Baum, 

Executive  Director,  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children. 

(FR  Doc.  80-37392  Filed  12-1-80;  8:45  am) 
ntXING  CODE  MOO-OI-M 


Biomedical  Sciences  Program; 
Revision  of  ttie  Application  Notice  for 
New  and  Noncompeting  Continuation 
Applications  for  Fiscal  Year  1981 

The  Assistant  Secretary  gives  notice 
of  cancellation,  until  further  notice,  of 
the  closing  date  for  new  applications  for 
Fiscal  Year  1981  for  the  Biomedical 
Sciences  Program.  In  addition,  the 
Assistant  Secretary  gives  notice  of  a 
revised  closing  date  for  noncompeting 
continuation  applications. 

The  original  notice  for  this  program, 
published  in  the  Federal  Register  on 
October  7. 1980,  page  66575,  indicated 
that  applications  would  be  accepted  for 
both  new  and  noncompeting 
continuation  awards.  However,  since 
the  Fiscal  Year  1980  new  projects  were 
funded  late,  it  has  been  impossible  for 
these  funded  projects  to  comply  with 
program  requirements  that  must  be  met 
before  a  project  is  awarded  the  second 
year  of  funding.  In  addition,  until  the 
Department  has  a  better  estimate  of 
funds  needed  to  continue  the  support  of 
these  noncompeting  continuation 
projects,  it  is  impossible  to  estimate  the 
amount  of  funds  that  will  be  available 
for  new  awards. 


The  new  closing  date  for 
noncompeting  continuation  applications 
is  January  7, 1981.  The  closing  date  for 
new  applications  is  hereby  cancelled 
until  further  notice. 
Albert  H.  Bowl(er, 

Assistant  Secretary  for  Postsecondary 
Education. 
November  26, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.112;  Biomedical  Sciences 
Program) 

|FR  Doc.  80-37465  Filed  12-1-80:  8:45  am) 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program  Supplemental  Notice  for  the 
October  1, 1980,  through  December 
31, 1980  Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  an 
adjustment  to  the  number  of  Canadian 
heavy  crude  oil  rights  issued  for 
December  1980. 

Murphy  Oil  Corporation  (Murphy),  a 
Priority  I  refiner  under  the  Canadian 
Allocation  Program,  has  advised  the 
ERA  that  it  is  unable  to  utilize  the  total 
amount  of  heavy  crude  oil  rights 
assigned  to  it  in  the  Allocation  Notice 
for  the  October  through  December  1980 
allocation  period  issued  on  September 
18, 1980.  Murphy  has  therefore  reduced 
its  nomination  for  Canadian  heavy 
crude  oil  in  December  1980  by  2,134  B/D 
from  6,000  B/D  to  3,866  B/D. 

Pursuant  to  10  CFR  214.32(c),  the  ERA 
hereby  reduces  the  number  of  rights  of 
Canadian  heavy  crude  oil  assigned  to 
Murphy  in  December  1980  to  3.866  B/D. 
As  explained  in  the  allocation  notice 
for  the  period  October-December  1980, 
the  exportable  surplus  of  Canadian 
heavy  crude  oil  in  the  October- 
December  1980  allocation  period 
exceeded  the  nominations  of  priority 
refiners  by  48,381  B/D.  Further,  pursuant 
to  §  214.31(b),  ERA  determined  that  this 
volume  of  crude  oil  was  surplus  for  the 
October-December  1980  allocation 
period  and  was  therefore  not  subject  to 
the  provisions  of  §  214.31(a)(3). 
Accordingly,  ERA  has  determined  that 
the  2,143  B/D  of  Canadian  heavy  crude 
oil  rights  that  are  being  withdrawn  from 
Murphy  in  December  1980,  should  be 
added  to  this  surplus  and  not  be  subject 
to  the  allocation  provisions  of 


§  214.31(a)(3).  This  notice  is  issued 
pursuant  to  Subpart  G  of  ERA's 
regulations  governing  its  administrative 
procedures  and  sanctions,  10  CFR  Part 
205.  Any  person  aggrieved  hereby  may 
file  an  appeal  with  DOE's  Office  of 
Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  10  CFR  Part  205.  Any 
such  appeal  shall  be  filed  on  or  before 
January  2. 1981. 

Issued  in  Washington,  D.C.  on  November 
21, 1980. 
Paul  T.  Buike, 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-37340  Filed  12-1-80: 8:45  am| 
BILLING  CODE  6450-01-M 


Canadian  Crude  Oil  Allocation 
Program  Allocation  Notice  for  the 
January  1  Through  March  31, 1981, 
Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  the  allocation 
notice  specified  in  §  214.32  for  the 
allocation  period  beginning  January  1, 
1981. 

The  Canadian  National  Energy  Board 
(NEB)  has  informed  ERA  that,  effective 
January  1, 1981,  exports  of  crude  oil  from 
Canada  will  again  be  authorized  on  a 
quarterly  basis.  Therefore,  this  notice 
lists  the  export  levels  of  Canadian  light 
and  heavy  crude  oil  for  the  allocation 
period  January  1  through  March  31, 1981. 

Redesignation  of  Priority  Status 

On  April  17. 1980,  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
with  respect  to  appeals  filed  by  the 
Mobil  Oil  Corporation  from  four 
allocation  notices  issued  by  ERA  under 
the  Canadian  Crude  Oil  Allocation 
Program.  Mobil  Oil  Corporation,  Case    _. 
Nos.  DEA-0235,  0387,  0589,  and  BEA- 
0035.  OHA  concluded  that  ERA  erred  in 
not  reclassifying  Ashland  and  Koch's 
Minnesota  refineries  as  second  priority 
refineries  for  the  fourth  allocation 
quarter  of  1970  and  the  second,  third, 
and  fourth  allocation  quarters  of  197a 
It  is  ERA'S  belief  that  the  legal  and 
factual  determinations  made  by  OHA 
,   with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocation  periods  specified 
above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16, 1980,  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  St. 
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Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend,  Minnesota, 
second  priority  refineries  for  the  June 

1980  Supplemental  Allocation  Notice 
and,  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocation 
quarter  of  each  year,  ERA  intended  to 
make  a  determination  of  the  refineries' 
priority  status  at  a  later  time. 

However,  in  May  1980,  the  United 
States  District  Court  for  the  District  of 
Minnesota  enjoined  DOE  from 
implementing  reclassification  of  the 
Koch  and  Ashland  refineries  from  first 
priority  to  second  priority  status 
pending  a  hearing  and  determination  on 
the  motion  for  a  preliminary  injunction. 
On  August  18, 1980,  the  District  Court 
issued  a  Preliminary  Injunction 
prohibiting  DOE  from  redesignating  the 
Koch  and  Ashland  refineries  pending  a 
final  determination  of  the  case.  Since  a 
final  determination  has  not  yet  been 
reached,  Ashland  and  Koch's  Minnesota 
refineries  will  retain  their  first  priority 
status  for  the  January  through  March 

1981  allocation  period. 

Allocation  of  Canadian  Light  Crude  Oil 

The  NEB  has  formally  advised  ERA 
that  the  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States  for  the  months  of  January, 
February,  and  March  1981  and, 
therefore,  subject  to  allocation  under 
Part  214,  will  be  50  barrels/day  (B/D). 
all  of  which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the  Flying  J. 
Inc.  (formerly  ICG  Vista)  Thunderbird 
refinery  (second  priority)  at  Cut  Bank, 
Montana.  Pursuant  to  §  214.35,  ERA  will 
give  effect  to  the  operational  constraint 
regarding  the  Thunderbird  refinery  in 


the  issuance  of  Canadian  crude  oil  rights 
for  the  months  of  January,  February,  and 
March  1981. 

Allocation  of  Canadian  Crude  Oil 

The  NEB  has  advised  ERA  that  the 
total  volumes  of  Canadian  heavy  crude 
oil  authorized  for  export  to  the  United 
States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
January  1. 1981,  will  be  as  follows: 
131,920  B/D  for  January,  127,525  B/D  for 
February,  and  127.525  B/D  for  March. 
For  purposes  of  determining  allocations 
of  Canadian  heavy  crude  oil,  it  has  been 
assumed  that  the  average  export  level 
will  be  129,039  B/D  for  the  three  months. 
Any  change  in  the  export  levels  for 
Canadian  light  crude  oil,  including 
condensate,  and  Canadian  heavy  crude 
oil  anticipated  for  this  allocation  period 
will  be  reflected  in  revised  allocations 
that  will  be  issued  in  a  supplemental 
allocation  notice  or  notices.. 

The  January  through  March  1981 
allocable  supply  of  Canadian  heavy 
crude  oil  is  greater  than  the  total 
number  of  rights  calculated  under 
§  214.31(a)  subparagraphs  (3)  (i)  through 
(vi).  Accordingly  the  ERA  has 
determined,  pursuant  to  §  214.31(b),  that' 
the  volume  of  Canadian  heavy  crude  oil 
to  be  exported  in  January,  February,  and 
March  in  excess  of  the  nominations  of 
priority  refiners  (565  B/D)  is  surplus  for 
the  January  1  through  March  31, 1981, 
allocation  period  and  is  not  subject  to 
the  allocation  provisions  of 
§  214.31(a)(3). 

The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day,  to  refiners  and  other  firms 
nominating  for  heavy  crude  oil  for  the 
January  1  through  March  31, 1981, 
allocation  period  is  as  follows: 


Refiner/refinefy 

Base  period 

volumes  ' 

Canadian 

total 

Base  period 
volumes  ' 
Canadian 

heavy  crude 

Nomination 

Allocation 

Priority: 

II 

II 

Ashland— Buffalo  NY  

36,752 
2,198 
44,707 
74,383 
24.995 
45,444 
14.606 
25.625 

4.719 

2.165 

4,803 

68.692 

0 

0 

12.474 

5.372 

0 

0 

15.000 

95,000 

0 

0 

12.474 

6.000 

0 

Ashland— Findley,  OH 

0 

1 

Ashland— St.  Paul  Park,  MN.. 

15.000 

1 

II 

II 

II - 

1 

Koch— Pine  Bend,  MN 

Mobil— Buffalo.  NY 

Mobile— Ferndale,  WA 

Mobile— Joliel.  IL 

MurDhv — Suoerior.  Wl 

95.000 
0 
0 

12.474 
6.000 

116.000 

Total  Priority  II 

12.474 

Tntal  1  and  II 

128,474 

'  Base  period  volume  foMhe  purposes  of  this  notice  means  average  rwrnber  of  barrels  of  Canadian  crude  oil  included  in  a 
refinery's  crude  oil  njns  to  stills  or  consumed  or  otherwise  utilized  by  a  facility  other  than  a  refinery  dunng  the  base  penod 
(November  1,  1974.  through  October  31.  1975)  on  a  barrels  per  day  basis.  For  the  base  period  volumes  of  all  priority  refineries, 
see  Allocation  Notice  issued  December  29,  1979  (45  FR  1664,  January  8. 1980). 


On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214.41(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  §214.41(c)(2} 
certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills,  consumed  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
allocation  period. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 

Chief,  Crude  Oil  Allocation  and 
Production  Branch,  2000  M  Street 
NW.,  Room  6318,  Washington.  D.C. 
20461. 

TWX's  may  be  sent  to  710-822-9454 
(answer  back  EVFTJ  WSH).  Also  note 
that,  effective  August  15. 1980.  the 
telephone  number  for  the  Crude  Oil 
Allocation  and  Production  Branch  is 
changed  to  202-653-3420. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
January  2, 1981. 

Issued  in  Washington,  D.C.  on  November 
24, 1980. 
Paul  T.  Burke. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Ooc.  80-37339  Filed  12-1-80: 8:45  am) 
BILUNG  CODE  64S0-01-M 
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Federal  Energy  Regulatory 
Commission 

[Proi«ct  Na  3517-000] 

Atlantic  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  24, 1980. 

Take  notice  that  Altantic  Power 
Development  Corporation  submitted  on 
October  1, 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3517-000 
to  be  known  as  Maxwell  Locks  and  Dam 
located  on  the  Monongahela  River  in 
Fayette  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  F.  Nolan  IV.  Attorney  at  Law. 
401  C  Street,  NE..  Washington,  D.C. 
20002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Maxwell 
Locks  and  Dam  and  would  consist  of:  (1) 
a  new  powerhouse  containing 
generating  unit(s)  having  a  total  rated 
capacity  of  11,200  kW  (2)  a  transmission 
line;  and  (3)  appurtenant  facilities. 
Project  energy  would  be  transmitted  to 
existing  distribution  lines  located  within  r- 
\Vi  miles  of  the  project. 

Purpose  of  Project — Project  Energy 
would  be  sold  to  the  local  electric  public 
utility.  Applicant  estimates  the  annual 
generation  would  average  about  62,800 
MWH. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  and 
environmental  aspects  of  the  project. 
Applicant  states  that  it  may  be 
necessary  to  conduct  test  borings  at  the 
power  plant  and  to  construct  a  short 
road  from  the  railroad  tracks  to  the  area 
of  the  test  boring  sites  along  the  bank  of 
the  river.  Depending  upon  the  outcome 
of  the  studies.  Applicant  would  prepare 
an  application  for  a  FERC  license. 
Applicant  estimated  the  cost  of  the 
studies  under  the  permit  would  be 
$108,000. 
Purpose  of  Preliminary  Permit — A 
%  preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the^described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  [d] 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  23, 1981. 

Filing  and  Service  of  Responsive 


Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3517-000.  Any  conunents. 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  First  Street. 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 


Secretary. 

(FR  Doc.  80-37471  Filed  12-1-aO;  «;4S  am) 
BILUNQ  CODE  6450-SS-M 


[Docket  No.  EL79-20] 

Buckeye  Power,  Inc.;  Order  Granting 
Protests  and  Requiring  Additional 
Filing 

Issued  November  24, 1980. 

On  January  7, 1980,  the  Commission 
ordered  a  hearing  before  a  presiding 
administrative  law  judge  to  determine 
the  appropiate  rate  to  be  charged  by 
Cincinnati  Gas  and  Electric  Co.  (CG&E) 
for  establishing  a  new  point  of  delivery 
to  enable  a  member  cooperative  of 
Buckeye  Power  Inc.  (Buckeye)  to  supply 
power  to  the  City  of  Hamilton,  Ohio 
(Hamilton).  The  Commission  held  that  a 
Power  Delivery  Agreement  obligating 
CG&E  to  provide  interconnection 
facilities  to  customers  of  Buckeye  was 
not  intended  by  the  parties  to  apply  to 
Hamilton.  However,  CG&E  expressed 
willingness  to  provide  transmission 
service  to  Buckeye  for  sale  to  Hamilton 
for  resale.  Consequently,  the  January  7 
order  established  the  hearing  to 
determine  if  there  are  "any  non- 
anUcompetitive  reasons  existing  at  the 
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time  of  the  agreement  for  restricting  the 
Power  Delivery  Agreement  rate  to  the 
customers  originally  intended  to  be 
covered  by  the  agreement."  CG&E  was 
instructed  to  file  a  proposed  rate  to  take 
effect  subject  to  refund  until  a  just  and 
reasonable  rate  is  established  following 
the  hearing. 

CG&E  informed  the  Commission  on 
March  24, 1980  that  it  proposed  to 
charge  the  rate  set  forth  in  the  "Third 
Supplemental  Agreement  (dated 
September  1, 1979)  to  the 
Interconnection  Agreement"  between 
CG&E  and  Hamilton  filed  with  the 
Commission  on  November  23, 1979,  in 
Docket  No.  ER80-103.  The  filing  was 
accepted  by  a  letter-order  issued  May 
13, 1980  in  Docket  No.  ER8O-103. 

On  May  5, 1980,  Buckeye  and 
American  Municipal  Power-Ohio,  Inc., 
(AMP-Ohio)  filed  protests  to  CG&E's 
proposed  compliance  response.  The 
objections  stated  in  the  protests  have 
been  revieyved  and  one  is  considered  to 
be  meritorious.  CG&E  has  timely  filed  a 
proposed  rate  with  cost  justification  in 
compliance  with  the  Commission's 
January  7, 1980  order.  However,  the  rate 
filing  provides  only  for  non-firm 
transmission  service  whereas  the  Power 
Delivery  Agreement  also  comprehends 
firm  service.  In  a  letter  to  Hamilton's 
Director  of  Public  Utilities  dated 
September  27, 1979.  CG&E  Committed 
itself  to  provide  firm  transmission 
service  but  indicated  that  the  existing 
interconnection  precludes  the 
establishment  of  firm  service  at  the 
present  time  beyond  a  certain  capacity. 
In  order  to  assure  that  service  to 
Hamilton  is,  as  our  January  7, 1980  order 
states,  "Virtually  identical  transmission 
service"  to  the  firm  service  described  in 
the  Power  Delivery  Agreement,  CG&E 
will  be  required  to  provide  firm 
transmission  service  to  Hamilton  at  this 
time  to  the  extent  of  the  firm  capacity 
limitatfon.  Non-firm  service  to  Hamilton 
for  any  amount  that  is  needed  in  excess 
of  the  firm  capacity  limitation  will  be 
available  under  the  non-firm 
transmission  service  accepted  in  Docket 
No.  ER80-107. 

The  Commission  orders:  . 

(1)  The  protests  filed  by  Buckeye  and 
AMP-Ohio  are  granted  to  the  extent  that 
CG&E  is  ordered  to  file  a  proposed 
transmission  service  rate  that  provides 
for  the  delivery  of  firm  service  up  to  the 
present  capacity  limitation.  The  filing 
should  include  appropriate  cost  support 
for  the  proposed  rate  to  Buckeye  for  firm 
transmission  to  Hamilton  and  shall 
indicate  the  present  peak  kVA 
deliveries  \o  Hamilton,  and  the  specific 
limits  of  the  interconnecting  facilities 
(delivery  substation  kVA,  rated 
nominally,  and  rated  separately,  if 


applicable  in  terms  of  CG&E's  short-time 
overload  practice;  kVA  limits  on  any 
other  facilities  involved)  which  would 
place  a  limitation  on  the  amount  of  firm 
transmission  service  to  be  provided. 

(2)  The  filing  herein  required  shall  be 
submitted  within  15  days  of  the  date  of 
issuance  of  this  Order. 

(3)  A  prehearing  conference  shall  be 
convened  by  the  presiding 
administrative  law  judge  within  15  days 
after  the  filing  ordered  above  has  been 
accepted  by  the  Commission. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-37472  Filed  12-2-80: 8:45  amj 
BIUJNG  CODE  6450-S5-M 


[Project  No.  3496] 

City  and  County  of  Denver;  Application 
for  Preliminary  Permit 

November  24, 1980. 

Take  notice  that  the  City  and  County 
of  Denver  (Applicant)  filed  on 
September  24, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)l  for  proposed  Project  No.  3496  to 
be  known  as  the  North  Fork  Water 
Power  Project  located  on  the  North  Fork 
of  the  South  Platte  River  in  Park  County. 
Colorado.  The  applicatibn  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
William  H.  Miller,  Manager,  Denver 
Water  Department,  1600  West  12th 
Avenue,  Denver,  Colorado  80254.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description-The  proposed 
project  would  comprise  the  following 
ten  developments  which  would  utilize 
fiows  from  the  Applicant's  Dillon 
Reservoir:  (a)  the  Roberts  Tunnel 
Development  consisting  of  (1)  an 
existing  outlet  which  is  closed  off  and 
adjacent  to  three  hollow  jet  valves;  (2)  a 
30-foot  long  penstock;  (3)  a  powerhouse 
containing  a  single  5.4  MW  turbine- 
generator;  (4)  a  transmission  line 
cormecting  to  an  existing  44-kV  line;  and 
(5)  appurtenant  facilities;  (b)  the  North 
Fork  Power  Unit  No.  1  would  consist  of: 
(1)  a  small  10-foot  high  diversion 
structure,  located  approximately  4,000 
feet  upstream  from  Grant;  (2)  a  5,200- 
foot  long  conduit;  (3)  a  power  plant 
located  approximately  1,000  feet 
downstream  of  the  Town  of  Grant 
containing  of  a  1.4MW  turbine- 
generator;  (4)  a  transmission  line 


connecting  to  an  existing  44-kV  line;  and 
(5)  appurtenant  facilities;  (c)  the  North 
Fork  Power  Unit  No.  2  would  consist  of: 
(1)  a  small  10-foot  high  diversion 
structure  located  immediately 
downstream  of  power  plant  No.  1;  (2)  a 
4,800-foot  long  conduit;  (3)  a  power  plant 
located  approximately  2,400  feet 
upstream  fiom  the  Town  of  Santa  Maria 
containing  a  1.4  MW  turbine-generator; 

(4)  a  transmission  line  connecting  to  an 
existing  44-kV  line;  and  (5)  apprutenant 
facilities;  (d)  the  North  Fork  Power  Unit 
No.  3  would  consist  of:  (1)  a  small  10- 
foot  high  diversion  structure  located 
immediately  downstream  of  power  plant 
No.  2;  (2)  a  5,500-foot  long  conduit;  (3)  a 
power  plant  located  approximately  3,600 
feet  downstream  of  the  Town  of  Santa 
Maria  containing  of  a  1.3  MW  turbine- 
generator,  (4)  a  transmission  line 
connecting  to  an  existing  44-kV  line;  and 

(5)  appurtenant  facilities;  (e)  the  North 
Fork  Power  Unit  No.  4  would  consist  of: 
(1)  a  small  10-foot  high  diversion 
structure  located  immediately 
downstream  of  power  plant  No.  3;  (2)  a 
3,600-foot  long  conduit;  (3)  a  power  plant 
located  approximately  1,000  feet 
upstream  from  the  Town  of  Singleton 
containing  a  600  kW  turbine-generator, 

(4)  a  transmission  fine  connecting  to  an 
existing  44-kV  line;  and  (5)  appurtenant 
facilities;  (f)  the  North  Fork  Power  Unit 
No.  5  would  consist  of:  (1)  a  small  10- 
foot  high  diversion  structure  located 
approximately  4,600  feet  downstream  of 
the  Town  of  Singleton;  (2)  a  6,000-foot 
long  conduit;  (3)  a  power  plant  located 
approximately  5,600  feet  upstream  from 
the  Town  of  Shawnee  containing  a  1.3 
MW  turbine-generator;  (4)  a 
transmission  line  connecting  to  an 
exisUng  44-kV  line;  and  (5)  appurtenant 
facilities;  (g)  the  North  Fork  Power  Unit 
No.  6  would  consist  bi:  (1)  a  small  10- 
foot  high  diversion  structure  located 
immediately  downstream  of  power  plant 
No.  5;  (2)  a  10,000-foot  long  conduit;  (3)  a 
power  plant  located  approximately  5,000 
feet  downstream  from  the  Town  of 
Shawnee  containing  a  2.0  MW  turbine- 
generaton  (4)  a  transmission  line 
connecting  to  an  existing  44-kV  line;  and 

(5)  appurtenant  facilities;  (h)  the  North 
Fork  Power  Unit  No.  7  would  consist  of: 
(1)  a  small  10-foot  high  diversion 
structure  located  immediately 
downstream  of  power  plant  No.  6;  (2)  a 
7,800-foot  long  conduit  connecting  to  the 
power  plant  located  approximately  4,000 
feet  upstream  from  the  Town  of 
Glenisle;  (3)  a  power  plant  containing  a 
1.2  MW  turbine-generator;  (4)  a 
transmission  line  connecting  to  an 
existing  44-kV  line;  and  (5)  appurtenant 
faciliUes;  (i)  the  North  Fork  Power  Unit 
No.  8  would  consist  of:  (1)  a  small  10- 
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foot  high  diversion  structure  located 
immediately  downstream  of  power  plant 
No.  7;  (2)  a  14.200-foot  long  conduit 
connecting  to  the  power  plant  located 
approximately  1.000  feet  downstream  of 
the  Town  of  Bailey;  (3)  a  power  plant 
containing  2.6  MW  turbine-generator;  (4) 
a  transmission  line  connecting  to  an 
existing  44-kV  line;  and  (5)  appurtenant 
facilities;  (j)  the  North  Fork  Power  Unit 
No.  9  would  consist  of:  (1)  a  small  10- 
foot  high  diversion  structure  located 
immediately  downstream  of  power  plant 
No.  8;  (2)  a  7,800-foot  long  conduit 
connecting  to  the  power  plant  located 
approximately  1.000  feet  downstream  of 
the  Town  of  Insmont;  (3)  a  power  plant 
containing  a  1.2  MW  turbine-generator; 
(4]  a  transmission  line  connecting  to  an 
existing  44-kV  line;  and  (5)  appurtenant 
facilities 

The  project  would  generate  up  to 
94,600,000  kWh  annually  saving  the 
equivalent  of  155,300  barrels  of  oil  or 
43,800  tons  of  coal. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  Comments  should 
be  confmed  to  substantive  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  North  Fork  Hydroelectric 
Development  Project  No.  3070  filed  on 
March  4, 1980,  by  Hydroelectric 
Constructors.  Inc.  under  18  CFR  4.33  [as 
amended.  44  FR  61328,  Oct.  25, 1979), 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3496.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to :  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
CapitI  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-37473  Filed  12-1-80;  8:45  am) 
BILLING  CODE  6450-S5-M 


[Project  No.  3101] 

City  of  Winooski;  Vermont;  Application 
for  Preliminary  Permit 

November  24, 1980. 

Take  notice  that  the  City  of  Winooski 
(Applicant)  filed  on  April  28, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  proposed 
Project  No.  3101  to  be  known  as  the 
American  Woolen  Mill  Project  located 
on  the  Winooski  River  in  the  Town  of 
Winooski  and  the  City  of  Burlington. 
Chittenden  County.  Vermont. 
Correspondence  with  Applicant  should 
be  directed  to:  Mayor  James  W. 


McCann,  City  Hall,  27  West  Allen 
Street,  Winooski,  Vermont  05404. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
20-foot  high,  250-foot  long  historic 
timbercrib  dam  to  be  restored;  (2)  a  mill 
pond  with  a  surface  area  of  5  acres  at  a 
normal  maximum  water  surface 
elevation  of  136  feet  M.S.L.;  (3)  the 
existing  intake  structure  at  the 
Amercian  Woolen  Mill;  (4)  a  50  or  175- 
foot  long  steel  penstock;  (5)  a 
powerhouse  containing  two  tubular 
turbine-generator  units  with  a  total 
rated  capacity  of  1.200  kW;  and  (6) 
appurtenant  facilities.  The  project  would 
use  excess  flow,  if  any.  of  the  Winooski 
River  not  utilized  by  the  upstream 
proposed  Chace  Mill  Project  FERC  No. 
2756  for  which  an  application  for  license 
was  filed  on  August  14. 1980.  by  the  City 
of  Burlington,  Vermont. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  either  utilized  by 
the  American  Woolen  Mill  complex  or 
sold  to  the  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans  and  a 
study  of  enviornmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construction  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  lilcense  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Computing  Applications — Anyone 
desiring  to  file  a  competing  application 
just  submit  to  the  Commission,  on  or 
before  December  31, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  2,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  as  amended.  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requireemnts  of  18CFR  4.33  (a)  and  (d), 
as  amended.  44  FR  61328  (October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petiiton  to 
intervene  or  a  protest  wjith  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petiiton  to  intervene  must  be  filed  on  or 
before  December  31. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37474  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  6459-8S-M 


[Docket  No.  CP81-44-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

November  24, 1980. 

Take  notice  that  on  November  6, 1980. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charieston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-44-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  and  for 
permission  and  approval  to  abandon 


certain  other  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  twenty-seven 
individual  construction  projects  in  order 
to  maintain  service  to  Applicant's 
existing  wholesale  customers  at  present 
authorized  levels.  It  is  stated  that  the 
segments  of  pipeline  that  Applicant 
proposes  to  replace  generally  consist  of 
bare  steel  and  wrought  iron  pipe 
originally  installed  without  protection 
against  corrosion.  The  lines  were 
installed  in  the  early  1900's,  it  is  stated, 
and  are  becoming  increasingly  difficult 
to  maintain  and  operate.  Applicant 
proposes  the  following  construction  and 
operation  projects: 

(1)  24.6  miles  of  20-inch  transmission 
pipeline,  in  two  sections,  to  replace  like- 
sized  pipeline  located  in  Baltimore. 
Harford  and  Cecil  Counties,  Maryland, 
allowing  increased  pressure  level. 

(2)  12.3  miles  of  12-inch  transmission 
pipeline,  in  sections,  replacing  a  like 
amount  of  18-  and  SO-inch  pipeline  in 
Fairfield  and  Hocking  Counties.  Ohio, 
serving  the  markets  between 
Ravenswood,  West  Virginia,  and 
Applicant's  Crawford  compressor 
station.  Fairfield  County.  Ohio. 

(3)  0.5  miles  of  16-inch  transmission 
pipeline  replacing  like  amount  of  12- 
inch  pipeline  located  in  Muskingum 
County.  Ohio,  serving  Utica,  St. 
Louisville,  Hanover.  Frazysburg, 
Dresden  and  Coshocton.  Ohio,  and 
providing  an  outlet  for  local  production. 

(4)  1.3  miles  of  8-inch  transmission 
pipeline,  in  two  sections,  replacing  like 
amount  of  10-  and  12-inch  pipeline  in 
Meigs  County.  Ohio,  serving  Gallipolis 
and  Pomeroy,  Ohio. 

(5)  0.3  miles  of  4-inch  transmission 
pipeline  replacing  like  amount  of  6-8 
inch  pipeline  in  Meigs  County,  Ohio, 
serving  Stewart  and  Guysville,  Ohio, 
and  providing  an  outlet  for  local 
production. 

(6)  0.3  miles  of  8-inch  transmission 
pipeline  replacing  like  amount  of  5-inch 
pipeline  in  Fairfield  County.  Ohio, 
serving  Hebron,  Jacksontown. 
Millersport  and  Buckeye  Lake,  Ohio. 

(7)  0.5  miles  of  3-inch  transmission 
pipeline,  in  two  sections,  replacing  like 
amount  of  6-inch  pipeline  in  Licking 
County,  Ohio,  serving  Newark.  Ohio, 
and  transporting  local  production. 

(8)  1.0  miles  of  6-inch  transmission 
pipeline,  in  two  sections,  replacing  like 
amount  of  4-inch  pipeline  in  Noble 
County.  Ohio,  serving  Caldwell.  Ohio, 
and  providing  an  outlet  for  local 
production. 

(9)  2.5  miles  of  24-inch  transmission 
pipeline  replacing  like  amount  of  16-inch 


pipeline  in  Fairfield  County.  Ohio. 
serving  the  area  of  Columbus,  Ohio. 

(10)  1.9  miles  of  6-inch  transmission 
pipeline,  in  two  sections,  replacing  a  like 
amount  of  3-.  8-  and  12-inch  pipeline  in 
Ashland  County,  Ohio,  serving  Polk. 
Nankin,  and  Ashland.  Ohio. 

(11)  0.7  miles  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  8- 
inch  pipeline  located  in  Ashland  County. 
Ohio,  serving  Nankin.  Ohio,  and 
providing  an  outlet  for  local  production. 

(12)  0.8  miles  of  6-inch  transmission 
pipeline  replacing  a  like  amount  of  8- 
and  12-inch  pipeline  located  in  Ashland 
County,  Ohio,  serving  New  Pittsburg. 
Reedsburg,  and  Jefferson.  Ohio,  and 
providing  an  oudet  for  local  production. 

(13)  0.4  miles  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  8- 
inch  pipeline  located  in  Medina  County, 
Ohio,  serving  Spencer,  Penfield  and 
Litchfield.  Ohio. 

(14)  2.3  miles  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  3- 
inch  pipeline  located  in  Stark  County, 
Ohio,  serving  Beach  City,  Ohio. 

(15)  1.4  miles  of  6-inch  transmission 
pipeline  replacing  two  parallel  4-inch 
pipelines  (each  1.3  miles  in  length)  in 
Tuscarawas  County,  Ohio,  servng 
Bolivar,  Strasburg,  Zoar,  and  Sandyville. 
Ohio. 

(16)  1.2  miles  of  3-inch  transmission 
pipeline,  in  two  sections,  replacing  a  like 
amount  of  2-inch  pipeline  located  in 
Columbiana  County,  Ohio,  serving 
Winona,  Ohio. 

(17)  0.4  mile  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  6- 
inch  pipeline  located  in  Harrison 
County,  Ohio,  serving  Jewett  and  New 
Rumley,  Ohio. 

(18)  2.2  miles  of  8-inch  transmission 
pipeline  replacing  a  like  amount  of  10- 
inch  pipeline  located  in  Carroll  County. 
Ohio,  serving  various  markets  in  Carroll 
County,  Ohio. 

(19)  0.6  mile  on  6-inch  transmission 
pipeline  replacing  a  like  amount  of  4- 
inch  pipeline  located  in  Noble  Country. 
Ohio,  serving  the  Carlisle-Caldwell 
market  area  and  providing  an  outlet  for 
local  production. 

(20)  2.1  miles  of  6-inch  transmission 
pipeline  replacing  1.8  miles  of  6-  and  10- 
inch  pipeline  located  in  Marshall  and 
Ohio  Counties,  West  Virginia,  serving 
Elm  Grove,  Clifton  Heights,  and 
Sherrand.  West  Virginia. 

(21)  1.2  miles  of  6-inch  transmission 
pipeline  replacing  a  like  amount  of  10- 
inch  pipeline  located  in  Wetzel  County. 
West  Virginia,  serving  the  markets  of 
Middleboume  and  Reader.  West 
Virginia. 

(22)  0.4  mile  of  6-inch  transmission 
pipeline  replacing  a  like  amount  of  4- 
and  5-inch  pipeline  located  in  Clarion 
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County  Pennsyslvania.  serving  New 
Bethlehem.  Pennsylvania,  and 
transporting  local  production. 

(23)  0.3  mile  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  6- 
inch  pipeline  located  in  Washington 
County,  Pennsylvania,  serving  Columbia 
Gas  of  Pennsylvania,  Inc..  and  Columbia 
Gas  of  West  Virginia.  Inc. 

(24)  2.2  miles  of  8-inch  transmission 
pipeline  replacing  a  like  amount  of  10- 
inch  pipeline  located  in  Barbour  County, 
West  Virginia,  serving  West  Virginia 
markets  in  the  winter  and  Applicant's 
high  pressure  transmission  system  in  the 
summer. 

(25)  0.3  mile  of  4-inch  transmission 
pipeline  replacing  a  like  amount  of  12- 
inch  pipeline  located  in  Mineral  County. 
West  Virginia,  serving  Elk  Garden.  West 
Virginia,  and  Kitzmiller,  Maryland. 

(26)  1.3  miles  of  2-inch  transmission 
pipeline  replacing  approximately  1.8 
miles  of  2-  and  8-inch  pipeline  located  in 
Grant  County,  West  Virginia,  serving 
Bayard.  West  Virginia. 

(27)  Interconnection  measuring  facility 
for  new  point  of  delivery  to  Columbia 
Gas  of  Ohio.  Inc..  in  Mahoning  County. 
Ohio:  abandonment  by  sale  to  Columbia 
Gas  of  Ohio.  Inc.  of  approximately  3.0 
miles  of  2-.  3-  and  4-inch  transmission 
pipeline  and  appurtenances,  serving 
Westville,  Beloit,  Damascus  and 
numerous  mainline  customers; 
abandonment  of  points  of  delivery  and 
appurtenant  measurement,  all  in 
Columbiana  County.  Ohio. 

Furthermore,  Applicant  proposes  to 
abandon  the  following  projects  which 
are  no  longer  used  or  useful  due  to 
changed  operational  patterns: 

(28)  1.6  miles  of  5-inch  transmission 
pipeline  and  appurtenances  located  in 
Clarke  County,  Ohio,  by  sale  to  Dayton 
Power  and  Light  Company,  resulting  in 
termination  of  service  to  Columbia  Gas 
of  Ohio,  Inc..  at  20  points  of  delivery  and 
the  transfer  of  consumer  accounts  to 
buyer. 

(29)  2.8  miles  of  4-,  6-  and  8-inch 
transmission  pipeline  and  appurtenant 
facilities  located  in  Clay  County, 
Kentucky,  by  sale  to  Wiser  Oil 
Company  (Wiser)  and  the  abandonment 
thereto  without  change  in  volumes  of 
gas  sold  by  Applicant  to  Wiser. 

(30)  7.3  miles  of  16-inch  transmission 
pipeline  located  in  Allegheny  and 
Beaver  Counties,  Pennsylvania,  and  a 
related  point  of  delivery  of  which 

.Applicant  would  sell  0.1  mile  of  pipeline 
to  Columbia  Gas  of  Pennsylvania,  Inc. 
(CPA)  resulting  in  termination  of  service 
at  four  points  to  CPA  without 
termination  of  service  to  ultimate 
consumers. 


(31)  0.9  mile  of  10-inch  transmission 
pipeline  located  in  Clarion  County. 
Pennsylvania. 

(32)  6.3  miles  of  8-inch  transmission 
pipeline  located  in  Washington,  County, 
Pennsylvania. 

(33)  3.3  miles  of  8-inch  transmission 
pipeline  located  in  Adams  and  Franklin 
Counties,  Pennsylvania. 

(34)  9.1  miles  of  6-inch  transmission 
pipeline  located  in  Wetzel  and  Marion 
Countries.  West  Virginia. 

(35)  2.3  miles  of  8-inch  transmission 
pipeline  located  in  Marshall  and  Wetzel 
Counties.  West  Virginia. 

(36)  8.7  miles  of  10-inch  transmission 
pipeline,  in  two  sections,  located  in 
Washington  County.  Pennsylvania,  and 
Ohio  County.  West  Virginia. 

(37)  0.5  mile  of  4-inch  transmission 
pipeline  located  in  Tuscarawas  County, 
Ohio. 

(38)  1.5  miles  of  20-inch  transmission 
pipeline  and  Measuring  Station  3256 
located  in  Wayne  County,  West 
Virginia,  to  Columbia  Gas  of  West 
Virginia.  Inc. 

Applicant  states  that  the  proposed 
pipeline  facilities  would  be  completed 
and  operational  no  later  than  November 
1. 1981. 

It  is  stated  that  the  cost  of  said 
construction  of  $15,190,500  would  be 
financed  with  funds  provided  by 
Applicant's  parent  company  The 
Columbia  Gas  System.  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  16. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37475  Filed  12-1-80;  8:45  am| 
BILUNO  CODE  64S0-8S-M 


[Project  No.  3574-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

November  24, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  16, 1980,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)j  for  proposed  Project  No.  3574-000 
to  be  known  as  the  Tiber  Dam  Project 
located  at  the  Water  and  Power 
Resources  Service.  U.S.  Department  of 
the  Interior  Tiber  Dam  on  the  Marias 
River  in  Libert  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker.  Continental  Hydro 
Corporation.  141  Milk  Street.  Suite  1143, 
Boston.  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service,  U.S. 
Department  of  the  Interior  Tiber  Dam 
and  would  consist  of:  (1)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  18  to  19  MW  located  on  the 
south  bank  of  the  river:  and  (2) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
38,000  to  41,000  MWh. 

Purpose  of  Project — Continental 
Hydro  Corporation  proposes  to  develop 
the  hydroelectric  potential  of  the 
existing  dam  and  sell  the  power  output 
to  the  Water  and  Power  Resources 
Service. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  applicant  seeks 
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issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $24,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  ^h)  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 


Procedure.  18  CFR  S  1-8  or  S  1-10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208.  400  First  Street,  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-37476  Filed  12-1-80:  8:45  ami 
BILUNG  CODE  64S0-85-M 


[Docket  Nos.  G-13279.  et  aL] 

Gas  Producing  Enterprises,  Inc., 
Successor  to  Coastal  States,  Gas 
Producing  Co.;  Petition  To  Amend 
Certificates  of  Public  Convenience  and 
Necessity  and  To  Redesignate  Rate 
Schedules 

November  24. 1980. 

On  May  21, 1980,  Gas  Producing 
Enterprises,  Inc.  (GPE).  as  successor  to 
various  properties  and  assets  owned  by 
Coastal  States  Gas  Producing  Company 


(CSGPC),  has  filed  an  application  to 
amend  the  certificates  currently  held  by 
CSGPC  by  substituting  GPE  as 
certificate  holder  thereof,  and  to 
redesignate  the  related  rate  schedules  in 
the  name  of  GPE. 

On  November  9. 1979.  the  name  of 
Coastal  States  Gas  Producing  Company 
was  changed  to  Valero  Energy 
Corporation  (Valero),  and  by 
assignment  dated  and  effective 
December  28. 1979.  Valero  assigned  to 
Coastal  States  Gas  Corporation 
properties  as  described  in  the 
application.  By  assignment  dated  and 
effective  December  31. 1979,  Coastal 
State  Gas  Corporation,  in  turn  assigned 
its  previously  acquired  properties  to  Gas 
Producing  Enterprises.  Inc. 

The  related  rate  schedules  and 
purchasers  are  listed  on  the  Appendix 
hereto. 

Any  person  desiring  to  be  head  or  to 
make  any  protest  with  reference  to  said 
Application,  on  or  before  December  10. 
1980.  should  file  with  the  Federal  Energy 
Regulatory  Commission's  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wising  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
Ume  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
fori  unless  otherwise  advised,  it  will  be    ■ 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 

tFofmorly  Coastal  Slates  Gas  Producing  Co.) 


FERC 

Cerimcate  ^^ 

docket  No.  sched- 
ule No. 

G-13279 49 

G-13317 5 

6-14366 7 

G-18041 70 

G-18041 71 

G-18041 69 

G-18041 68 

CI61-471 35 

CI61-472 38 

CI61-1008 39 

CI61-1010 41 

CI61-1011 42 

CI61-1166 57 

CI62-249 72 

CI63-1128 73 

064-133 48 

CI64-927 50 

CI65-268 53 

CI65-1203 56 

CI70-389 78 

CI70-427 79 

CI70-907 83 

CI72-280 84 

CI72-848 85 

073-152 87 

CI73-868 90 

CI74-346 92 

CI76-542 96 

CI76-582 -94 

C176-637 95 

077-311 98 

CI78-530 99 

CI78-836 100 


Buyer 


United  Gas  Pipe  Line  Co. 

Natural  bas  Pipe  Line  Co.  of  Amer- 
ica. 

Natural  Gas  Pipe  Line  Co.  o1  Amer- 
ica- 
Columbian  Fuel  Corp. 

United  Fuel  Gas  Co. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Valero  Interstate  Transmission  Co. 

Valero  interstate  Transmission  Co. 

Texas  Eastern  Transmission  Corp. 

Valero  Interstate  Transmission  Co. 

Valero  Interstate  Transmission  Co. 

Cities  Senrice  Gas  Co. 

United  Fuel  Gas  Co. 

Consolidated  Gas  Supply  Corp. 

Trunliiine  Gas  Co. 

Texas  Gas  Transmission  Corp. 

Trunline  Gas  Co. 

Texas  Eastern  Transmission  Corp. 

Valero  Interstate  Transmission  Co. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line 
Corp. 

El  Paso  Natural  Gas  Co. 

United  Gas  Pipe  Line  Co. 

Florida  Gas  Transmission  Co. 

Valero  Interstate  Transmission  Co. 

Arkansas  Louisiana  Gas  Co. 

Transcontinental  Gas  Pipe  Line 
Corp. 

Valero  Interstate  Transmission  Co. 

Valero  Interstate  Transmission  Co. 

Trunkline  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Valero  Interstate  Transmission  Co. 


|FR  Doc.  80-37477  Filed  12-1-80;  8:45  am| 
BILLING  COOE  64S0-«5-M 


[Project  No.  3102] 

Gaynor  L  Bracewell;  Application  for 
Short-Form  License  (Minor) 

November  25, 1980. 

Take  notice  that  Gaynor  L  Bracewell 
(Applicant)  filed  on  March  25, 1980  and 
supplemented  on  August  19, 1980.  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)l  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  High  Shoals  Project  No.  3102.  The 
project  would  be  located  on  Apalachee 
River  in  Walton,  Morgan  and  Oconee 
Counties,  in  Georgia.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Gaynor  L.  Bracewell,  P.O.  Box 
716.  High  Shoals,  Georgia  30645. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
15-foot  high  by  383-foot  long  concrete 
dam;  (2)  with  2-foot  flashboards  in 
place,  an  existing  40-acre  reservoir  with 
a  gross  storage  capacity  of  275  acre-feet; 
(3)  475-foot  long  by  20-foot  wide  canal 


from  the  dam  to  a  3-acre  fish  pond;  (4) 
the  fish  pond  construction  would  include 
an  earthen  dam  approximately  350  feet 
long  and  17  feet  high;  (5)  a  second  canal 
to  direct  the  water  from  the  fish  pond  to 
a  proposed  0.25-acre  entry  basin;  (6)  the 
0.25  acre  entry  basin;  (7)  a  400-foot  long 
concrete  penstock;  (8)  a  powerhouse 
with  an  installed  generating  capacity  of 
1,000  kW;  and  (9)  appurtenant  facilities. 
The  average  annual  generation  is 
estimated  to  be  6.000,000  kWh. 

Purpose  of  Project— Mr.  Gaynor  L. 
Bracewell  proposes  to  develop  the 
hydroelectric  potential  project  and  sell 
the  power  output  to  Georgia  Power 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic  ■ 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
26,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  26,  1981. 

Filing  and  Seivice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3102.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37478  Filed  12-1-80:  8:45  am| 
BILLING  COOE  6450-85-M 


[Project  No.  3554-000] 

Greenfields  Irrigation  District  and  Sun 
River  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

November  25, 1980. 

Take  notice  that  Greenfields  Irrigation 
District  and  Sun  River  Electric 
Cooperative,  Inc.  (Applicants)  filed  on 
October  9, 1980  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3554  to 
be  known  as  Turnbijl  Project  located  on 
the  Spring  Valley  Canal  in  Teton 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  M. 
Fagerberg,  Manager,  Greenfields 
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Irrigation  District.  P.O.  Box  157, 
Fairfield.  Montana  59436.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior's  (Water  and 
Power  Resources  Services)  Spring 
Valley  Canal  and  consist  of  two 
developments  inline  on  the  canal 
approximately  1.5  miles  apart. 

The  proposed  Upper  Turnbull 
Development  would  consist  of:  (1)  a 
proposed  powerhouse  with  an  installed 
capacity  of  4.4  MW;  (2)  a  proposed 
control  and  intake  structure;  (3)  a 
proposed  penstock  approximately  1.300 
feet  long;  (4)  a  proposed  switchyard;  (5) 
a  proposed  69  kV  interconnecting 
transmission  line  approximately  3  miles 
long;  and  (6)  appurtenant  facilities. 

The  proposed  Lower  Turnbull 
Development  would  consist  of:  (1)  a 
proposed  powerbjouse  with  an  installed 
capacity  of  6.7  MW;  (2)  a  proposed 
control  and  intake  structure;  (3)  a 
proposed  penstock  approximately  2.450 
feet  long;  (4)  a  proposed  switchyard;  (5) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  for  both 
development  would  be  32  GWh. 

Purpose  of  Project— The  power 
generated  from  this  project  would  be 
utilized  by  the  Applicants  to  meet  local 
summer  pump  irrigation  energy 
demands.  Energy  in  excess  would  be 
sold  to  Central  Montana  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  or  to  the  Montana 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant's  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
they  propose  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  State  and 
Federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicants  estimate  the 
cost  of  the  proposed  studies  would  be 
approximately  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 


necesssary  for  inclusion  in  an 
application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  prelimiary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conflned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  26. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  3554.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37479  Filed  12-1-80:  8:45  amj 
B1LUN0  COOE  64S0-e&-M 


[Docket  No.  GP80-1 14-000] 

Jack  0.  Hodgden,  Lessee  and  Ruth 
Spearman,  et  aU  Lease  Gray  County, 
Tex^  Petition  for  Declaratory  Order 

November  24, 1980. 

Take  notice  that  on  August  26^  1980, 
Jack  D.  Hodgden  (Petitioner)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
18  CFR  1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  petition  for 
a  declaratory  order. 

Petitioner  states  that  Amarex  Funds 
of  Delaware.  Inc..  Don  V.  Ingram, 
Champlin  Exploration,  Inc..  and  John  T. 
Bender.  Jr.,  sold  gas  from  the  Ruth 
Spearman,  et  al.  lease  to  Cabot 
Corporation  (Cabot)  pursuant  to  an 
August  1. 1971  contract.  Prior  to  July  1, 
1979.  the  parties  to  the  contract 
proposed  an  amendment  dated  October 
5. 1978  stating  that: 

(1)  The  contract  price,  as  of  October  1, 
1978.  shall  be  no  less  than  the  price  paid 
to  you  during  the  last  month  for  which 
you  received  settlement. 

(2)  On  March  1, 1979,  and  on  any 
March  1  there  after  during  the  term  of 
the  referred  contract  or  contracts,  Cabot 
shall  have  the  right  (but  not  the 
obligation)  to  increase  (but  not  to  lower) 
the  price  to  a  price  no  higher  than  the 
price  payable  for  new  natural  gas  under 
the  terms  of  Section  102(b)(2)  of  the 
Natural  Gas  Policy  Act  of  1978. 

However,  prior  to  the  time  that  the 
proposed  amendment  was  circulated  to 
the  parties  for  their  signature  (other  than 
Cabot  and  Amarex  Funds  of  Delaware, 
Inc.).  the  lease  reverted  to  the  lessor  on 
July  1, 1979. 
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Petitioner  (the  current  lessee)  states 
that  because  it  was  the  intent  of  the 
parties  prior  to  the  enactment  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
to  enter  into  an  Amendment  which 
would  allow  Cabot  on  March  1st  of  each 
year  to  increase  the  price  of  gas  up  to 
the  maximum  allowed  price  under 
Section  102.  petitioner  should  be 
allowed  to  enter  into  an  agreement  with 
Cabot  Corporation  which  would 
recognize  the  proposed  amendment 
dated  October  5. 1978  as  the  intent  and 
promise  of  the  original  parties  prior  to 
the  enactment  of  the  NGPA  and  that  he 
should  be  allowed  to  collect  such  price 
as  the  lawful  price  under  the  Rules  and 
Regulations  implementing  the  NGPA. 

Petitioner  requests  the  Commission  to 
find  that  (1)  the  proposed  amendment 
dated  October  5, 1978,  meets  the 
requirements  under  the  Rules  and 
Regulations  as  the  intent  and  promise  of 
the  parties  prior  to  the  date  of 
enactment  of  the  NGPA.  (2)  petitioner 
(lessee)  may  enter  into  a  successor 
contract  with  Cabot  based  on  the  terms 
set  out  in  the  October  5, 1978 
amendment  and  (3)  petitioner  (lessee) 
may  be  allowed  to  collect  such  price  as 
the  lawful  price  under  the  Rules  and 
Regulations  implementing  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  for  relief  shall  file  a 
petition  to  intervene  or  protest  in 
accordance  with  the  provisions  of  §  1.8 
or  §  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  petitions  to 
intervene  of  protest  shall  be  filed  with 
the  Secretary  of  the  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  and  must  be  filed  on  or 
before  December  17. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  seive  to  make  the 
protestant  a  party  to  the  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37480  Filed  12-1-80:  8:45  amj 
BILLING  CODE  64S0-85-M 


[Project  No.  3474] 

Lake  Junaluska  Assembly;  Application 
for  Preliminary  Permit 

November  25, 1980. 

Take  notice  that  Lake  Junaluska 
Assembly  (Applicant)  filed  on 
September  15, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 


825(r)]  for  proposed  Project  No.  3474  to 
be  known  as  Lake  Junaluska  Water 
Project  located  on  the  Richland  Creek  in 
Haywood  County,  North  Carolina,  near 
the  town  of  Lake  Junaluska. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  S. 
Braxton.  Lake  Junaluska  Assembly.  Post 
Office  Box  67,  Lake  Junaluska,  North 
Carolina  28745. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  475  feet 
long  and  35  feet  high  including  a  225-foot 
long  ungated  overflow  spillway  control 
section;  (2)  an  existing  reservoir  with  a 
storage  capacity  of  6,750  acre-feet  at 
normal  pool  elevation  of  2.562  feet  m.s.l. 
and  an  approximate  area  of  193  acres; 
(3)  an  existing  powerhouse  located  on 
the  downstream  face  of  the  dam  just  left 
of  the  spillway  with  a  proposed  capacity 
of  600  kW;  a  proposed  one-quarter  mile 
transmission  line,  along  with  switchgear 
and  a  substation;  and  (4)  appurtenant 
facilities.  The  estimated  annual  output 
of  the  proposed  project  would  be  2,200 
kWh.  No  Federal  lands  are  being 
utilized. 

Purpose  of  Project — Applicant 
proposes  to  use  power  generated  at 
project  to  supply  electricity  to  hotels  it 
operates  for  the  Methodist  Church. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perm//— Applicant  has  requested 
a  36-month  permit  to  evaluate  the 
feasibility  of  installing  new  equipment 
for  hydropower  generation  at  the 
existing  dam.  Applicant  needs  this  time 
to  study  the  legal,  engineering, 
environmental,  and  financial  aspects  of 
the  project.  The  estimated  cost  for  the 
aforementioned  studies  is  $12,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1981,  either  the 
compeUng  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3474.  Any  comments,  notice 
of  intent,  competing  applicafions, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


/     NTrtfir*aa 


4.  -■*-  fc 

Federal  Refflster  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 79889 


Commission.  Room  208, 400  First  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37481  Filed  12-1-80: 8:45  ani| 
BILUNO  CODE  MSO-SS-M 


[Docket  No.  ER80-797] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Transmission  Tariff, 
Granting  Intervention,  Initiating 
Hearing,  and  Establistiing  Procedures 

Issued  November  24, 1980. 

On  September  25. 1980.  New  England 
Power  Company  (NEP)  filed  with  the 
Commission  a  proposed  transmission 
tariff  which  specifies  rates,  terms  and 
conditions,  and  the  form  of  service 
agreement  applicable  to  the 
transmission  of  non-firm  power  and 
energy  over  the  NEP  system.'  Presently, 
NEP  transmits  non-firm  power  and 
energy  for  a  number  of  utilities 
(including  municipalities)  under 
individual  contractual  arrangement.  By 
handling  the  transmission  of  all  non-firm 
power  and  energy  under  one  tariff.  NEP 
seeks  to  facilitate  the  administration  of 
its  transmission  service.  The  proposed 
tariff  is  intended  to  be  applicable 
prospectively,  and  as  of  yet  no  service 
agreements  have  been  executed  under 
it.  NEP  has  requested  an  effective  date 
for  the  tariff  of  sixty  days  after  filing,  for 
the  purpose  of  maintaining  continuity  in 
its  transmission  service.  NEP's  present 
commitments  for  transmission  service  to 
municipal  customers  *will  expire  on 
October  31, 1981. 

The  tariff  provides  a  mechanism  for 
NEP  to  transmit  capacity  entitlements  or 
specified  amounts  of  non-firm  capacity 
and  associated  energy  that  originate 
outside  of  a  customer's  service  area.  The 
transmission  may  be  over  NEP's 
facilities  designated  as  pool 
transmission  facilities  (PTF) '  or  its  non- 
PTF  facilities,  or  both;  the  applicable 
rate  would  depend  upon  which  facilities 
are  utilized.  The  proposed  tariff 


'  Designated  as:  New  England  Power  Compatty, 
FERC  Electric  Tariff,  Original  Volume  No.  3. 

'Provided  pursuant  to  FPC  Electric  Tariff, 
Original  Volume  No.  1 

'PTF  is  defined  as  those  facilities  owned  by  NEP 
or  affiliated  companies  of  the  New  England  Electric 
System  (NEES).  rated  at  69  kV  and  above  (except 
for  those  used  to  serve  local  loads),  and  which 
allow  energy  from  significant  power  sources  to 
move  freely  on  the  New  England  transmission 
network. 


specifies  rates  for  utilization  of  PTF  and 
non-PTT  facilities  as  follows:  (1)  for  PTF 
service,  a  monthly  amount  equal  to  Via 
of  the  annual  PTF  transmission  charge  * 
times  the  number  of  kW's  of  the 
customer's  entitlement;  (2)  for  non-PTF 
service,  $0.11  or  $0.30  per  kW  per  month, 
depending  upon  whether  NEP  must 
provide  step-down  service.* 

Under  the  terms  and  conditions  of  the 
tariff,  NEP  would  reserve  the  right  to 
refuse  service  to  any  custoamer  or  to 
discontinue  all  or  part  of  the  service 
being  provided  to  any  customer,  if.  in 
the  opinion  of  NEP.  existing 
transmission  capacity  is  insufficient  to 
accommodate  the  transmission 
requirements  of  NEP's  own  system 
(including  the  delivery  of  power  sold  by 
NEP  to  other  utilities),  and  transmission 
service  to  other  electric  utilities 
pursuant  to  contracts,  or  service 
agreements  executed  prior  to  a  tariff 
customer's  request  for  service.  Further, 
under  the  tariff,  NEP  would  not  be 
obligated  to  provide  service  if  new 
facilities  are  required,  except  in 
accordance  with  the  provisions  of 
sections  210,  211,  and  212  of  the  Federal 
Power  Act.  The  tariff  would  also  require 
any  customer  wishing  to  initiate  service 
to  give  NEP  90  days  written  notice  of  its 
desire  to  do  so  and  to  furnish 
information  pertaining  to  the  nature, 
amount  and  term  of  entitlement  relating 
to  the  requested  service. 

Public  notice  of  NEP's  filing  was 
issued  on  October  2. 1980,  with 
comments  due  on  or  before  October  24. 
1980.  On  that  date  the  NEPCO  Customer 
Rate  Committee  and  its  members 
(Customers)  filed  a  petition  to  intervene 
that  requests  a  one  day  suspension  of 
the  proposed  tariff  and  the  initiation  of  a 
hearing. 

Customers  challenge  the  availability 
provisions  of  the  proposed  tariff  as 
inconsistent  with  NEP's  public  utility 
obligations  to  prospective  tariff 
customers.  In  addition.  Customers 
contend  that  the  proposed  90  day  notice 
provision  is  ambiguous  and  could  be 
interpreted  in  a  manner  which  would 
have  unfair  and  unjust  results.  With 
respect  to  the  proposed  rates.  Customers 
object  to  the  derivation  of  the  PTF 
charges  and  argue  that  the  tariff 
provides  for  certain  unsupported 
changes  in  rate  design  practices  which 


'This  charge  is  computed  under  a  formula  rate 
that  has  previously  been  accepted  for  flling  by  the 
Commission  and  that  determines  the  charge  by 
dividing  the  prior  year's  annual  PTF  costs  of  the 
NEES  operating  companies  by  the  total  capability  of 
said  operating  companies  on  the  previous  June  30. 
The  PTF  charge  for  calendar  year  1979  was  S6.21/ 
kW/year. 

^These  non-PTF  rates  are  presently  on  file  in 
NEP's  FPC  Electric  Tariff.  Original  Volume  No.  1,  for 
service  to  its  partial  requirements  customers. 


would  expose  some  of  NEP's  customers 
to  substantially  higher  costs. 

On  November  10, 1980.  NEP  filed  a 
response  to  Customers'  pleading.  In  its 
response,  NEP  addresses  the  objections 
and  arguments  of  Customers,  and 
asserts  that  with  the  exception  of  the  90 
days  notice  provision,  the  proposed 
tariff  does  not  change  the  terms  of 
present  tariffs  or  past  practices.  NEP 
maintains  that  the  tariff  is  simply  a 
compilation  and  codification  of  present 
tariffs  and  practices  into  one  document 
The  company  does,  however, 
acknowledge  that  the  new  notice 
provision  is  ambiguous. 

Discussion 

Our  analysis  Indicates  that  NEFs 
proposed  tariff  has  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  tariff 
provisions  for  filing  and  suspend  them 
as  ordered  below.  Inasmuch  as  the 
mattersL  raised  by  Customers  represent 
questions  which  should  be  considered 
on  the  basis  of  an  evidentiary  record, 
we  shall  order  a  hearing  to  be  convened 
in  this  proceeding. 

In  a  number  of  suspension  orders.^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  the  tari^ 
provisions  are  designed  to  provide 
continuity  in  trasmission  services. 
Further,  the  intervenors  have 
acknowledge  this  fact  and  have 
expressly  requested  only  a  one  day 
suspension.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  permitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  November  25, 1980. 


*E.g..  Boston  Edison  Co..  Docket  No.  ERSO-SOB 
(August  29. 1980)  (Ave  month  suspension):  AJabama 
Power  Co..  Docket  Nos.  ERBO-506.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22, 
1980)  (one  day  suspension). 
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The  Commission  orders 

(A)  NEP's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effectTverSubject  to 
refund,  on  November  25, 1980. 

(B)  Customers'  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  particpation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  the  intervenors  shall 
not  be  constured  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  NEP's  proposed  tariff. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  thirty  (30)  days  of  the 
issuance  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  This 
conference  shall  be  held  for  purposes  of 
expediting  discovery  and  establishing 
procedural  dates,  including  the 
submittal  of  a  case-in-chief  by  NEP.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37482  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  64S0-S5-M 


(Docket  No.  CP80-420-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Application 

November  24, 1980. 

Take  notice  that  on  November  14, 
1980.  Panhandle  Eastern  Pipe  Line 


Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-420-001  an  amendment  to  its 
application  pending  in  the  instant 
docket  so  as  to  reflect  the  transportation 
of  natural  gas  for  Quinque  Oil  and  Gas 
Production  Company  (Quinque) 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant,  by  its  application  filed  in 
the  instant  docket  on  June  20, 1980. 
requested  authorization  pursuant  to 
Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  to  transport 
natural  gas  for  Quinque  in  accordance 
with  the  terms  of  a  gas  purchase  and 
transportation  agreement  between  the 
parties  dated  October  16. 1979.  wherein 
Quinque  was  characterized  as  a  local 
distribution  company,  it  is  said. 

Subsequent  to  filing  its  original 
application  in  the  instant  docket. 
Applicant  states  that  it  has  been 
advised  that  Quinque  is  a  producer- 
gatherer  of  natural  gas  rather  than  a 
local  distribution  company.  Applicant 
submits  that  inasmuch  as  Section 
311(a)(1)  of  the  NGPA  is  only  applicable 
in  cases  involving  a  local  distribution 
company  or  an  intrastate  pipeline 
company.  Applicant  proposes  herein  to 
amend  its  pending  application  in  the 
instant  docket  so  as  to  request 
authorization  to  transport  natural  gas 
for  Quinque  pursuant  to  Section  7  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  8. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BO-37483  Filed  12-1-60:  8:45  am) 
BILLING  CODE  64S0-8S-M 


[Project  No.  3173] 

Public  Utility  District  No.  1  of  Grays 
Harbor  County;  Application  for 
Preliminary  Permit 

November  25, 1980. 

Take  notice  that  Public  Utility  District 
No.  1  of  Grays  Harbor  County 
(Applicant)  filed  on  May  12, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)l  for  proposed 
Project  No.  3173  to  be  known  as 
Wynoochee  River  Project  located  on  the 
Wynoochee  River  in  Grays  Harbor 
County.  Washington,  downstream  of  the 
U.S.  Army  Corps  of  Engineers 
Wynoochee  Dam.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Ferris  G.  Gilkey.  General  Manager, 
Public  Utility  District  No.  1  of  Grays 
Harbor  County,  2729  Summer  Avenue  at 
Olive  Way,  Aberdeen,  Washington. 

Project  Description — The  project 
would  utilize  the  Corps  of  Engineer's 
Wynoochee  Dam  and  consist  of:  (1)  a 
proposed  11-foot  diameter  tunnel  and 
penstock  power  conduit  system;  (2)  a 
proposed  powerhouse  containing  two 
generating  units,  each  rated  at  5  MW; 
and  (3)  a  proposed  transmission  line  and 
access  road. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  used  to  serve  the  increasing  loads  of 
the  Applicant's  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks  the 
issuance  of  a  preliminary  permit  for  a 
period  of  30  months,  during  which  time 
it  would  conduct  geotechnical 
investigations,  subsurface  exploration, 
topographic  surveying  and  mapping,  fish 
and  wildlife  studies  and  feasibility 
evaluation  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  complete  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $406,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
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Rat*  Schedule  Deslgnationa 

tDocket  No.  ER81 -3-0001 
Item:  Assignment  of  Contracts  to  Wabash  VaUey  Power  Association.  Inc. 
natarl.  Vnriniia  fspe  ricsicmationsl. 


firm's  contention,  and  accordingly  denied  the 
appeal. 

Holcher,  Maureen.  Oakland,  California, 
BFA-0426,  freedom  of  information 
kif.  k4o,.i.aan  t4n)r<hor  filoH  an  Anneal  from 
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for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  5, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  as  amended,  44  FR 
61328  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  and  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  January  5, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-37484  Filed  12-1-80;  8:45  am) 
BILLING  CODE  6450-85-M 


IDockets  Nos.  EL80-35:  ER81-3-000] 

Wabash  Valley  Power  Association, 
Inc.,  et  al.  v.  Indiana  &  Michigan 
Electric  Co.  and  Indiana  &  Michigan 
Electric  Co.;  Order  Accepting 
Assignments  of  Contracts  for  Filing, 
Granting  Motion  To  Withdraw 
Complaint,  and  Terminating 
Proceedings 

Issued  November  25. 1980. 

Background 

In  1978.  Wabash  Valley  Power 
Association.  Inc.  (Wabash) '  entered 
into  a  participation  agreement  with 
Public  Service  Company  of  Indiana 
(PSCI)  to  purchase  an  undivided  interest 
in  the  Marble  Hill  generating  plant 
which  is  currently  under  construction.  In 
order  to  obtain  loans  necessary  to 
acquire  its  share  of  Marble  Hill, 
Wabash,  as  required  by  its  lender  the 
Rural  Electrification  (REA),  entered  into 
long-term  contracts  with  its  member 
cooperatives  under  which  the  members 
will  obtain  all  of  their  power  and  energy 
requirements  from  Wabash.  These  long- 
term  contracts  require  the  members  to 
assign  to  Wabash  their  rights  under 
contracts  with  other  power  suppliers.  To 
date,  power  suppliers  of  Wabash's 
member  cooperatives  other  than  Indiana 
&  Michigan  Electric  Company  (I&M) 
have  consented  to  and  filed  with  the 
Commission  assignments  of  their 
contracts.* 

The  Complaint 

On  July  24. 1980,  Wabash  and  six  of 
its  member  cooperatives  'fded  a 
complaint  against  I&M.  The 
complainants  stated  that  they  had 
discussed  with  I&M  since  December 
1978  the  assignment  of  I&M's  power 
supply  contracts  with  the  six  members. 
The  complainants  also  asserted  that 
FERC  tariff  REC-1,  which  was  filed  by 
I&M  in  Docket  No.  ER78-383  on  May  17, 
1978,  and  which  became  effective  on 
December  23, 1978,  expressly  recognizes 
the  assignability  of  their  contracts  with 
I&M.  Accordingly  to  the  complainants, 
I&M's  failure  to  consent  to  and  file  the 
assignments  represented 
anticompetitive  conduct.  Wabash  and 

'  Wabash  is  a  non-profit  membership  corporation 
organized  under  the  laws  of  the  State  of  Indiana 
and  representing  twenty-four  cooperative  members. 

-Public  Service  Company  of  Indiana.  Docket  No. 
ER79-454  and  Northern  Indiana  Public  Service 
Company.  Docket  No.  ER80-91. 

'Fruit  Belt  Electric  Cooperative.  Jay  County  Rural 
Electric  Membership  Corporation.  Noble  County 
Rural  Electric  Membership  Corporation,  Paulding- 
Putnam  Electric  Cooperative.  Inc.,  United  Rural 
Electric  Membership  Corporation,  and  Whitley 
County  Rural  Electric  Membership  Corporation. 


its  members  thus  requested  that  the 
Commission  direct  I&M  to  file  the 
contract  assignments. 

Notice  of  the  complaint  was  issued  on 
August  6. 1980.  with  responses  due  no 
later  than  September  5, 1980.  On  August 
27. 1980,  I&M  requested  an  extension  of 
the  comment  period.  The  period  in 
which  to  file  responses  was 
subsequently  extended  until  October  6, 
1980.  On  October  3. 1980.  I&M  elected  to 
file  with  the  Commission  the 
assignments  of  its  power  supply 
contracts  with  the  six  Wabash 
members.  That  submittal  was  assigned 
Docket  No.  ER81-3-000.  In  light  of  I&M's 
submittal.  Wabash  and  its  members 
filed  a  motion  on  October  3. 1980,  to 
withdraw  their  complaint. 
Discussion 

Under  §  1.11(d)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
formal  complaint  may  be  withdrawn 
only  by  express  Commission  permission. 
We  note  that  the  pleadings  do  not 
explain  the  apparent  delay  in  tendering 
the  requested  assignments.  However, 
we  agree  with  Wabash's  position,  as 
stated  in  its  motion  to  withdraw  its 
complaint,  that  "no  purpose  would  be 
served  by  further  proceedings  in  this 
matter."  I&M's  submittal  appears  to 
have  satisfied  the  complaint,  and  the 
controversy  which  was  the  subject  of 
Docket  No.  EL80-5  has  effectively  been 
mooted.  Accordingly,  we  shall  grant 
Wabash's  motion  to  withdraw  the 
complaint.  We  also  shall  accept  for 
filing  in  Docket  No.  ER81-3-000  I&M's 
assignment  of  its  contract  with  the  six 
Wabash  member  cooperatives,  to  be 
effective  October  3. 1980.* 

The  Commission  Orders 

(A)  I&M's  October  3, 1980  submittals 
consisting  of  the  contract  assignments 
as  described  in  this  order  are  hereby 
accepted  for  filing. 

(B)  Wabash's  motion  to  withdraw  the 
complaint  in  Docket  EL80-35  is  hereby 
granted. 

(C)  Docket  Nos.  EL80-35  and  ER81-3- 
000  are  hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 


'Similar  contract  assignments  filed  by  Public 
Service  Company  of  Indiana  (Docket  No.  ER79-454) 
and  by  Northern  Indiana  Public  Service  Company 
(Docket  No.  ERBO-91]  were  previously  accepted  for 
filing  by  letters  issued  October  29. 1979.  and  January 
18. 1980,  respectively.  With  respect  to  the  instant 
submittal,  see  Attachment  A  for  rate  schedule 
designations. 


Westlake  Union  Service.  BRO-1196 
Ben 's  E\xon  Service.  BRO-1197 
Bill  Wren's  Shell.  BRO-1198 
Wallace  Area  Service.  BRO-1199 
Lazar  Super  Shell.  BRO-1200 
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Order,  the  Office  of  Enforcement  determined 
thai  TRC  had  Improperly  certiried  its  Davey- 
Royall  property  as  a  stripper  well  property 
during  the  period  November  27, 1973  through 
December  31. 1974.  Based  on  this  finding,  the 


Order  issued  by  the  Office  of  I  learings  and 
Appeals  on  July  31, 1980  to  Marathon  Oil 
Company  (Marathon).  Marathon  Oil  Co..  6 

DOE  f BMR-0042,  BEA-0347  (July 

31. 1980).  The  July  31, 1980  Decision  rescinded 
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Rat*  Schcdui*  Designations 

tDocket  No.  ER81 -3-0001 
Item:  Assignment  of  Contracts  to  Wabash  VaUey  Power  Association.  Inc. 
Dated:  Various  (see  designations). 
Filed.  Oct.  3. 1980. 

Indiana  A  MicMgan  Electric  Ca 


Designation 


Assigning  pafty 


(1)  ExhUI 

(2)  ExtHM 

(3)  Exhibit 

(4)  Exhit>it 

(5)  Exhibit 

(6)  Exivbit 


BtoRata 
BIO  Rale 
A  to  Rate 
B  to  Rate 
etc  Rale 
BtoRata 


ScheduleFPCNo.  44A.. 
SctleduleFPCNo.  44B.. 
Schedule  FPC  Na  46.._. 
Schedule  FPC  No.  48..-. 
Schedule  FPC  No.  50_.. 
Schedule  FPC  No.  S2._ 


(7)  ExNbH  B  to  Rate  Schedule  FPC  No.  56.. 


[FR  Doc.  80-37485  Filed  12-1-80;  8:45  am) 
BILUNG  CODE  64S0-85-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weel(  of  Octolier  20  througli  October 
24, 1980 

During  the  week  of  October  20 
through  October  24. 1980.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Butler,  Binion,  Rice,  Cook  &  Knapp, 

Washington,  D.C.,  BRA-0474,  freedom  of 
information 
Butler.  Binion,  Rice.  Cook  &  Knapp  filed  an 
Appeal  from  a  denial  by  a  Deputy  Director  of 
the  Office  of  Hearings  and  Appeals  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  portions  of  the 
documents  which  were  initially  withheld 
under  exemption  five  of  the  FOIA  should  be 
released  to  the  public  because  the  portions 
were  largely  factual  in  nature. 
Energy  Cooperative,  Inc.,  East  Chicago, 
Indiana,  BEA-0424,  crude  oil 
On  July  18, 1980.  Energy  Cooperative.  Inc. 
filed  an  Appeal  of  a  Decision  and  Order 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration  on  June  18, 1980. 
The  ERA  Order  denied  two  applications  that 
ECI  had  filed  under  Section  211.65(c)(2)  of  the 
DOE  Crude  Oil  Buy/Sell  Program.  In  the  ERA 
proceeding,  ECI  sought  an  emergency 
allocation  of  crude  oil  for  its  East  Chicago, 
Indiana,  refinery  for  the  months  of  May,  June, 
and  July  1980.  In  considering  ECI's  Appeal, 
the  DOE  found  that  suitable  supplies  of  crude 
oil  were  availble  to  ECI  at  prices  not 
significantly  in  excess  of  prices  being  paid  for 
most  crude  oil  on  the  world  market.  The  DOE 
therefore  determined  that  ECI's  Appeal 
should  be  granted. 


(1)  United  REMC  (assignment  dated  11/30/79). 

(2)  United  REMC  (assignment  dated  11/30/79). 

(3)  Fruit  Belt  REG  (assignment  dated  11/27/79). 

(4)  Jay  County  REMC  (assignments  dated  12/3/79). 

,  (5)  NoWe  County  REMC  (assignment  dated  11/20/79). 

,  (6)  Paulding-Putnam  Electric  Cooperative  (assignment  dated 

12/11/79). 
,  (7)  Whitley  County  REMC  (assignment  dated  12/3/79). 


Energy  Research  Corporation,  Danbury, 

Connecticut.  BFA-0468,  freedom  of 

information 
Energy  Research  Corporation  filed  an 
Appeal  from  a  partial  denial  by  the  Office  of 
Procurement  Operations  of  a  Request  for 
Information  which  the  firm  liad  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  OPO  had  not  adequately 
explained  why  certain  portions  of  a  contract 
proposal  were  initially  withheld  under 
exemption  6(F).  The  DOE  therefore  remanded 
the  case  and  ordered  OPO  to  review  the 
requested  documents,  release  all  responsive, 
non-privileged  material,  and  adequately 
explain  why  all  other  documents  are  exempt 
from  disclosure. 
Exxon  Company  U.S.A.,  Washington,  D.C., 

DEA-0456,  motor  gasoline 
Exxon  Company  U.S.A.,  filed  an  Appeal 
from  a  Temporary  Assignment  Order  that 
was  issued  to  it  by  the  Economic  Regulatory 
Administration  on  June  6, 1979.  The  Order 
directed  Exxon  to  supply  U.S.  Oil  Company 
with  350,000  gallons  of  motor  gasoline  during 
the  period  June  6  through  July  14, 1979.  In 
considering  the  Appeal,  the  DOE  found  that 
contrary  to  Exxon's  contentions,  the 
Economic  Regulatory  Administration 
provided  the  firm  with  adequate  notice  and 
opportunity  to  comment  on  its  intention  to 
select  Exxon  as  a  new  supplier  of  gasoline  to 
U.S.  Oil.  The  DOE  also  rejected  Exxon's 
contention  that  the  June  6  Order  was  invalid 
because  it  failed  to  conform  to  the 
requirements  of  Section  205.39(a)  of  the 
DOE's  procedural  regulations.  Accordingly, 
Exxon's  Appeal  was  denied. 
Gulf  States  Oil  and  Refining  Company, 

Houston,  Texas,  DEA-0460,  crude  oil 
On  June  15, 1979,  Gulf  States  Oil  and 
Refining  Company  appealed  an  Economic 
Regulatory  Administration  Order  granting  in 
part  the  firm's  request  for  an  emergency 
allocation  of  crude  oil  pursuant  to  10  C.F.R. 
§  211.65  (The  Buy/Sell  Program).  In  its 
Appeal,  Gulf  States  Oil  and  Refining 
Company  asserted  that  a  refinery  which  the 
firm  no  longer  owned  should  have  been 
considered  in  calculating  the  emergency 
allocation  granted.  The  DOE  rejected  the 


firm's  contention,  and  accordingly  denied  the 
appeal. 

Holcher,  Maureen,  Oakland,  California, 
BFA-0426,  freedom  of  information 

Ms.  Maureen  Holcher  filed  an  Appeal  from 
a  partial  denial  by  the  DOE  Office  of 
Classification  of  a  request  for  information 
which  she  had  submitted  under  the  Freedom 
of  Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  information 
was  properly  withheld  under  Exemption  3  as 
classified  material  and  therefore  her  Appeal 
was  denied. 

Douglas  L  Miller,  et  al.  Locust  Grove, 
Virginia,  BFA-0480.  freedom  of 
information 

Douglas  L.  Miller,  Alvin  L.  Richardson,  Paul 
J.  McGuire  and  Earl  M.  Carstens  jointly  filed 
an  Appeal  of  a  partial  denial  by  the  DOE 
Director  of  Personnel  of  a  request  for 
documents  concerning  the  filing  of  positions 
in  the  DOE  Office  of  Safeguards  and  Security. 
In  considering  the  Appeal,  the  DOE 
determined  that  the  Director  of  Personnel 
improperly  withheld  certain  portions  of 
records  pursuant  to  Exemption  6  and  ordered 
the  release  of  that  material.  The  DOE  also 
remanded  the  matter  to  the  Director  of 
Personnel  so  he  could  respond  to  the 
appellants'  original  request  in  its  entirety. 
True  Oil  Purchasing  Company,  Casper, 
Wyoming,  BFA-0476,  freedom  of 
information 

True  Oil  Purchasing  Company  filed  an 
Appeal  from  a  partial  denial  by  the  Acting 
Assistant  Administrator  for  Enforcement. 
ERA  of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  additional  documents 
existed  that  are  responsive  to  True's  request 
but  which  were  not  identified  by  the 
Assistant  Administrator,  and  that  one  of  the 
documents  which  was  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public.  The  DOE  remanded  the  matter  to  the 
Assistant  Administrator  for  a  further  search 
for  responsive  documents  and  for  a 
determination  of  whether  portions  of  two 
documents  improperly  withheld  under 
Exemption  4  should  be  withheld  pursuant  to 
Exemption  7(A).  The  DOE  rejected  True's 
contention  that  all  of  the  documents  withheld 
pursuant  to  Exemption  5  should  be  released 
to  the  pubhc  since  they  would  be  available  in 
discovery  proceedings  as  contemporaneous 
construction  discovery.  The  DOE  noted  that 
while  Exemption  5  does  not  exempt 
documents  routinely  available  in  discovery 
proceedings,  contemporaneous  construction 
discovery  is  an  extraordinary  step  and  not  a 
routine  one. 

Remedial  Orders 

Sunset  Boulevard  Car  Wash,  BRO-U50 
Weber'  Chevron  Service,  BRO-1189 
Alameda  Chevron,  BRO-1190 
Mike's  Shell  Service,  BRO-1191 
Tenth  Street  Chevron,  BRO-1192 
Ed  Gularte  Chevron,  BRO-1193 
Ted's  Area  Service,  BRO-1194 
Petaluma  Standard  Service,  BRO-1195 


79894 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


Farmers  Union  Oil  Company  filed  an 
Application  for  excetion  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 

r\t  ..nIonrtlsH  o»Rnlinf» 


Rocco's  Arco,  Bridgeview.  Illinois.  BEO-0100. 
motor  gasoline 
Rocco's  Arco  filed  an  Application  for 
rvronlinn  fmm  thp  nrovisions  of  10  C.F.R. 


Star  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  gasoline  for  use  in 
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Westlake  Union  Service.  BRO-1196 
Ben's  Exxon  Service.  BRO-1197 
Bill  Wren's  Shell.  BRO-1198 
Wallace  Arco  Service,  BRO-1199 
Lazar  Super  Shell.  BfiO-1200 
Gallagher's  Shell  Service,  BRO-1201 
Regalia's  Chevron.  BRO-1202 
Joe  Berube  Services.  BRO-1203 
Peter  Marenco  Exxon  Service,  BRO-1204 
Vale  Vista  Chevron,  BRO-1205 
Bob  Hutchinson.  Inc..  BRO-1206 
Ray's  Civic  Center  Mobil.  BRO-1207 
Chuck 's  Auto  Service.  BRO-1208 
Berryessa  Chevron,,  BRO-1209 
Walt 's  Shell  Service,  BRO-1210 
Miraloma  Shell.  BRO-1211 
Dhority's  Union  76.  BRO-1212 
Millbrae  Shell.  BRO-1213 
Steve  Horner  Chevron  Service,  BRO-1214 
Ken 's  Chevron  Service.  BRO-1215 
Bill  Pendergast  &  Son  Chevron,  BRO-1216 
Cutting  Shell.  BRO-1217 
Grapevine  Texaco.  BRO-1221 
Star  Union  Service.  BRO-1222 
McDowell  Exxon.  BRO-1228 
Art's  Chevron  Service.  BRO-1229 
Richard  Thompson  Chevron.  BRO-1230 
Tom's  Union.  BRO-1231 
Hal  Abel  Chevron.  BRO-1232 
John  Delaveaga's  Chevron.  BRO-1233 
Britton  Chevron,  BRO-1236 
Marina  Chevron.  BRO-1237 
Ralph  Mitchell's  Hilltop  Ch..  BRO-1238 
Smith's  Chevron,  BRO-1239 
Art  Gordon  Chevron,  BRO-1245 
Fred Hartmann's  Chevron,  BRO-1251 
Walt's  Danville  Chevron,  BRO-1254 
Petersen  and  Hill.  BRO-1264 
Elwood  Chevron  Service.  BRO-1286 
Doug  Myers  Chevron  Service,  BRO-1288 
Santa  Maria  Chevron,  BRO-1289 
Willows  Pass  Chevron,  BRO-1290 
Tom's  Coffee  Tree  Chevron.  San  Francisco. 
California  BRO-1310,  motor  gasoline 
Sunset  Boulevard  Car  Wash,  et  ai  objected 
to  Proposed  Remedial  Orders  that  the  Office 
of  Enforcement  of  the  DOE  issued  to  the  firms 
on  various  dates.  In  the  Proposed  Remedial 
Orders,  the  Office  of  Enforcement  found  that 
the  objecting  firms  had  charged  prices  higher 
than  those  permitted  by  10  CFR  S  212.93(a)(2) 
and  had  charged  a  cents-per-gallon  fee  for 
services  associated  with  the  sale  of  motor 
gasoline  in  violation  of  10  CFR  §  210.62(d)(1). 
The  Office  of  Enforcement  also  found  that  the 
firms  refused  to  make  records  available  for 
inspection  upon  the  request  of  the  DOE  in 
violation  of  10  CFR  §  210.92(b).  After 
considering  the  firms'  objections,  the  DOE 
concluded  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  §  212.93(a)(2);  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
§  210.62(d)(1). 

Texas  Recovery  Company.  Palestine,  Texas. 
DRO-0267,  crude  oil 
Texas  Recovery  Compaiiy  (TRC)  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  the  firm  on 
June  18, 1979.  In  the  Proposed  Remedial 


Order,  the  Office  of  Enforcement  determined 
that  TRC  had  improperiy  certified  its  Davey- 
Royal!  property  as  a  stripper  well  property 
during  the  period  November  27, 1973  through 
December  31, 1974.  Based  on  this  finding,  the 
Office  of  Enforcement  held  that  TRC  had 
charged  unlawful  prices  for  the  crude  oil 
which  it  sold.  TRC  was  therefore  ordered  to 
refund  S669.512.43,  plus  interest.  In 
considering  the  Objection,  the  DOE  rejected 
TRC's  claim  that  it  should  have  been  allowed 
to  include  injection  wells  in  the  calculation  of 
average  daily  production.  The  DOE  also 
rejected  TRC's  contention  thai  the  Office  of 
Enforcement  improperly  subtracted  certain 
amounts  of  down  time  from  the  property's 
total  number  of  producing  days  used  for 
calculating  average  daily  production.  Finally, 
the  DOE  found  no  merit  in  TRC's  argument 
that  the  agency  should  look  beyond  crude  oil 
production  levels  during  the  regulatory 
quahfying  period  in  determining  whether  a 
property  should  be  afforded  stripper  status. 

TTIC  also  applied  for  retroactive  exception 
relief  from  its  maximum  legal  selling  prices 
during  the  audit  period.  In  considering  this 
request,  the  DOE  determined  that  TRC  had 
successfully  established  that:  (i)  the 
application  of  the  DOE  Price  Regulations  to 
TRC  during  the  audit  period  would  have 
produced  a  situation  in  which  the  firm  would 
have  incurred  significant  operating  losses  (ii) 
it  is  likely  that  TRC  would  have  received 
exception  relief  during  this  period  if  it  had  • 
filed  a  timely  exception  request:  and  (iii)  the 
requirement  that  TRC  refund  overcharges  of 
$669,512.42  plus  interest  would  pose  a  serious 
threat  to  its  continued  business  activities.  On 
the  basis  of  these  findings,  the  DOE 
concluded  that  retroactive  exception  relief 
was  warranted.  However,  in  order  to  avoid 
ratifying  TRC's  violation  of  the  DOE 
Regulations,  the  exception  relief  was  limited 
to  the  dollar  amount  which  would  permit  the 
firm  to  operate  during  the  audit  period 
without  incurring  a  loss.  The  DOE  further 
limited  the  exception  relief  to  exclude 
revenues  received  by  the  royalty  interest 
owners  of  the  property.  Accordingly,  TRC's 
Objection  to  the  Proposed  Remedial  order 
was  denied  and  the  firm's  request  for 
exception  relief  was  granted  in  part. 

Petition  for  Special  Redress 

Bell  Finer  Fuels.  Inc.  et  al,  Chicago.  Illinois, 
BSG-0034.  motor  gasoline 
Bell  Finer  Fuels.  Inc..  Bell  Fuels.  Inc.,  R.  W. 
Troch  Oil  Company  and  Robert  W.  Troch.  Jr. 
jointly  filed  a  Petition  for  Special  Redress  of 
Other  Relief  in  which  they  sought  to  quash  a 
subpoena  issued  by  the  DOE  of  Special 
Investigations  seeking  their  financial  records. 
In  considering  the  petition,  the  DOE  found 
that  the  petitioners  had  not  made  a 
compelling  showing  that  extraordinary 
circumstances  existed  which  would  make 
relief  in  the  form  of  Special  Redress 
appropriate.  Accordingly,  the  Petition  for 
Special  Redress  or  Other  Relief  was  denied. 

Request  for  Modification  and/or  Rescission 

Delta  Petroleum  Corporation.  Washington, 
D.C.,  BMR-0055,  motor  gasoline 
On  August  6, 1980.  the  Delta  Petroleum 
Corporation  (Delta)  filed  a  Request  for 
Modification  or  Rescission  of  a  Decision  and 


Order  issued  by  the  Office  of  I  learings  and 
Appeals  on  July  31. 1980  to  Marathon  Oil 
Company  (Marathon).  Marathon  Oil  Co..  6 

DOE  f BMR-0042,  BEA-0347  (July 

31, 1980).  The  July  31. 1980  Decision  rescinded 
the  remaining  portion  of  the  "price  disparity" 
exception  relief  which  had  previously  been 
granted  to  Delta.  In  considering  Delta's 
request,  the  DOE  found  that  the  firm  had  not 
overdrawn  the  volume  of  motor  gasoline 
originally  represented.  Therefore  it  was 
concluded  that  the  rescission  of  exception 
relief  was  improper.  Accordingly,  exception 
relief  for  the  month  of  October  1980  was 
reinstated  to  Delta. 

Requests  for  Exception 

Anderson's  Exxon.  Baltimore.  Maryland, 
DEE-2848:  motor  gasoline 
Anderson's  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  not  established  that 
residents  and  businesses  in  the  vicinity  of 
Anderson's  retail  outlet  were  suffering  an 
unfair  distribution  of  burdens  as  a  result  of 
DOE  regulations.  Accordingly,  exception 
relief  was  denied. 

Chief's  Gift  Shop.  Washington,  DC.  BEO- 
0145.  motor  gasoline 
Chiefs  Gift  Shop  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  adverse  effects  of  an  anomalous  base 
period  for  motor  gasoline  allocation  on  the 
firm.  Accordingly,  exception  relief  was 
granted. 

Corn  Belt  F.S..  Inc..  Decatur.  Illinois,  BEE- 
0915.  gasohol 

Com  Belt  F.S.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  gasoline  for  use  in 
gasohol  production.  In  considering  the 
request,  the  DOE  found  that  the  firm  did  not 
require  an  increased  allocation  to  enable  it  to 
provide  an  incentive  to  maintain  or  expand 
its  gasohol  production  and  marketing 
operations.  However,  the  DOE  found  that  an 
exception  should  be  granted  which  enables 
the  firm  to  deliver  10  gallonsof  gasohol  to 
each  customer  for  every  9  gallons  of  unleaded 
gasolene  which  that  customer  would 
otherwise  be  entitled  to  receive.  Accordingly, 
exception  relief  was  granted  in  part. 
Environmental  Protection  Corporation. 

Bakersfield.  California.  BEE-1290. 

reporting  requirements 
Environmental  Protection  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  §  212.187  in  which  the 
firm  requested  that  it  not  be  required  to  file 
the  Crude  Oil  Reseller's  Self  Reporting  Form. 
ERA-69.  In  considering  the  request,  the  DOE 
found  that  the  administrative  burden  on  the 
firm  of  completing  the  form  outweighted  the 
value  of  that  information.  Accordingly, 
exception  relief  was  granted. 

Farmers  Union  Oil  Company.  Grand  Forks. 
North  Dakota.  BEE-0765.  gasohol 
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purchase  entitlements  as  required  by  10  CFR 
211.67  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 


Wallace  E.  Jergesen,  BEO-0532,  Beaverton, 

OR 
S-K  Texaco.  BEO-0553.  Orange.  CA 


commercially  pubHshed  loose  leaf 
reporter  system. 
November  25. 1980. 
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Farmers  Union  Oil  Company  filed  an 
Application  for  excetion  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  gasoline 
for  use  in  gasohol  production.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  further  the  national 
policy  objective  of  increasing  the  production 
and  use  of  gasohol.  Accordingly,  exception 
relief  was  granted. 

Hupp  Oil  Company.  Norfolk,  Nebraska,  BEE- 
0905,  gasohol 
Hupp  Oil  Company  filed  an  Application  for 
exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  gasoline  for  the 
production  of  gasohol.  In  considering  the 
request,  the  DOE  found  that  the  firm  was  not 
in  a  position  to  further  the  production  and  use 
of  gasohol.  Accordingly,  exception  relief  was 
denied. 

/.  &M  Machine  Shop,  Inc..  Clencoe. 
Oklahoma,  BEE-0793,  gasohol 
I  &  M  Machine  Shop,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  allocation  of  unleaded  gasoline  to  enable 
the  firm  to  produce  ethanol  and  blend 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
further  the  important  policy  objective  of 
increasing  the  production  and  use  of  gasohol. 
Accordingly,  exception  relief  was  granted. 
Kem  County  Refinery,  Inc.,  Bakersfield, 
California,  DEE-3951,  motor  gasoline 
Kern  County  Refinery,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
to  be  relieved  of  its  obligation  to  supply 
motor  gasoline  to  certain  customers  in  April 
and  May  1979.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  not 
demonstrated  that  its  rack  sale  customers  in 
California  have  incurred  a  hardship  as  a 
result  of  the  requirement  that  Kem  continue 
to  supply  its  bulk  sales  customers. 
Accordingly,  exception  relief  was  denied. 
Leon  Edwards-Exxon  Distributor, 

Ponchatoula,  Louisiana,  BEO-1094, 
motor  gasoline 
Leon  Edwards-Exxon  Distributor  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  i  211.102  in  which  the  firm  sought 
an  increased  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  allow 
Edwards  to  receive  the  intended  benefits  of 
its  investment  in  an  outlet  which  it  owns  but 
does  not  operate.  Accordingly,  exception 
relief  was  granted. 
Midway  Oil  Company,  Milwaukee, 

Wisconsin,  DEE-4152,  motor  gasoline 
Midway  Oil  Company  filed  an  Application 
for  Exception  in  which  it  sought  to  terminate 
its  base  period  supplier/purchaser 
relationship  and  to  be  assigned  a  new,  lower- 
priced  supplier  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  financial  losses  the  firm  was  incurrring 
were  the  result  of  the  firm's  business 
practices  rather  than  the  effect  of  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 


Rocco's  Area,  Bridgeview,  Illinois,  BEO-0100, 
motor  gasoline 
Rocco's  Arco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
experiencing  a  serious  financial  hardship  as  a 
consequence  of  the  application  of  the  DOE 
allocation  regulations.  Accordingly, 
exception  relief  was  denied. 
South  Central  Bell  Telephone  Company,  New 
Orleans,  Louisiana.  BEO-1072,  motor 
gasoline 
South  Central  Bell  Telephone  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was 
experiencing  a  serious  hardship  or  gross 
inequity  as  a  result  of  the  necessity  that  it 
purchase  a  portion  of  its  motor  gasoline 
requirements  from  retail  outlets.  The  DOE 
noted  that  although  the  firm  was  a  regulated 
utility  which  cannot  pass  through  the 
increased  costs  associated  with  retail 
purchases  without  regulatory  approval,  this 
did  not  constitute  grounds  for  exception  relief 
since  competitive  factors  prevent  many 
nonregulated  firms  from  passing  increased 
costs  on  to  their  customers.  Morever,  the 
increased  costs  associated  with  retail 
purchases  accounted  for  only  one-half 
percent  of  the  firm's  gross  revenues. 
Accordingly,  exception  relief  was  denied. 
Southern  Farmers  Association,  North  Little 
Rock.  Arkansas,  BEE-0665,  gasohol 
Southern  Farmers  Association  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  gasoline 
for  gasohol  production.  In  considering  the 
request  the  DOE  found  that  the  approval  of 
an  additional  allocation  for  Southern  Farmers 
would  further  the  important  policy  objective 
of  increasing  the  use  of  gasohol.  Accordingly, 
exception  relief  was  granted. 
Staco  Auto  Service.  Inc..  New  York.  New 
York,  BEO-1016,  motor  gasoline 
Staco  Auto  Service,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  anomalous  events  during  the  base 
period  had  distorted  it  as  an  accurate 
indicator  of  a  period  of  normal  business 
operations  for  the  firm.  Accordingly, 
exception  relief  was  granted. 
Staffeldt  Enterprises,  Oswego,  Illinois,  BEO- 
0032,  motor  gasoline 
Staffeldt  Enterprises  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increased 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  its  present 
allocation  is  unrepresentative  of  the  current 
operator's  business  practices.  Accordingly, 
exception  relief  was  denied. 
Star  Oil  Company.  Eight  Mile,  Alabama, 
BEE-0950,  gasohol 


Star  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  gasoline  for  use  in 
gasohol  production.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  make  a  substantial  commitment  of 
resources  to  the  production  of  gasohol. 
Accordingly,  exception  relief  was  denied. 
United  Company.  Overland  Park,  Kansas, 
BEE-0713.  gasohol 

United  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  gasoline  for  gasohol 
production.  In  considering  the  request,  the 
DOE  found  that  the  approval  of  an  additional 
allocation  for  United  would  further  the 
important  policy  objective  of  increasing  the 
use  of  gasohol.  Accordingly,  exception  relief 
was  granted. 

W.  G.  Roberts  Oil,  Inc.,  Albuquerque,  New 
Mexico,  BEO-1128,  Motor  Gasoline 

W.  G.  Roberts  Oil,  Inc.  (Roberts)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  firm  requested 
increased  allocations  of  motor  gasoline  for 
two  retail  outlets  which  it  owns  and  operates. 
In  considering  Roberts'  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that  it 
is  experiencing  a  serious  hardship,  gross 
inequity,  or  unfair  distribution  of  burdens 
which  warrants  exception  relief.  Accordingly, 
the  Roberts  Application  for  Exception  was 
denied. 

Requests  for  Temporary  Exception 

Saber  Refining  Company,  Washington,  D.C., 

BEL-1386,  crude  oil 
Sater  Refining  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  211.67  in  which  the 
firm  requested  that  it  be  allowed  to  include 
certain  foreign  residual  oils  which  it  receives 
under  contract  as  crude  oil  receipts  and  runs 
to  stills  for  the  purposes  of  the  Entitlements 
Program.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  would  experience  an  irreparable  injury 
in  the  absence  of  immediate  relief  or  that 
public  policy  considerations  favored  the 
approval  of  relief.  Accordingly,  temporary 
exception  relief  was  denied. 
ShepardOil,  Inc.,  Washington,  D.C.,  BEL- 

0064,  crude  oil 
Shepard  Oil,  Inc.  filed  an  Application  for 
Temporary  Exception  from  the  provisions  of 
10  CFR  211.65  in  which  the  firm  sought 
permission  to  purchase  the  low-sulfur  crude 
oil  allocated  to  it  under  the  Buy/Sell  Program 
at  a  price  equivalent  to  a  refiner-seller's 
weighted  average  landed  costs  of  all 
imported  crude  oil.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  would  experience  an 
irreparable  injury  in  the  absence  of 
immediate  relief.  Accordingly,  temporary 
exception  relief  was  denied. 

Supplemental  Order 

Navajo  Refining  Company,  Dallas,  Texas, 
BEX-0089,  crude  oil 
On  October  23, 1980,  the  DOE  issued  a 
Decision  and  Order  to  Navajo  Refining 
Company  staying  that  firm's  obligation  to 
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purchase  entitlements  as  required  by  10  CFR 
211.67  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 
firm  on  October  23, 1980. 

Temporary  Stay 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  ground  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was 
necessary  to  prevent  an  irreparable  injury: 

Company  Name,  Case  No.  and  Location 

Eagle  Refining  Corporation,  BST-0010. 
Houston.  TX 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Case  No.  and  Location 

Farmers  Union  Central  Exchange/Marathon 
Oil  Company,  BEJ-0145  and  Findlay,  OH 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.  and  Location 

Chevron  USA,  Inc.,  BEN-1378,  San  Francisco. 

CA 
Standard  Oil  of  Ohio.  BEN-1414.  Cleveland, 

OH 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  granted. 

Company  Name,  Case  No.  and  Location 
Melvin's  Sunoco,  DEE— 4948,  Risfield.  MD 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.  and  Location 

Brendle  Fire  Equipment.  BEO-0464, 

Montgomery,  AL 
Cari's  Sunoco,  DEE-6780.  Cambridge.  MA 
Fred's  Service  Center,  DEE-6975,  Rockville, 

MO 
Harris  Farms,  BEO-.0684,  Watsonvilie.  CA 


Wallace  E.  lergesen.  BEO-0532.  Beaverton, 

OR 
S-K  Texaco.  BEO-0553,  Orange,  CA 
Southside  Mobil.  BEO-1074,  Fairmont,  MN 
Tosa  Car  Wash.  BEO-0714.  Milwaukee.  WI 
Wald's  63  Service,  BEO-0742.  Cable.  WI 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  finalized  the  Proposed 
Decision  and  Order  issued  to  each  firm. 

Company  Name,  Case  No.  and  Location 

Bailey  Bros.  Bait  &  Tackle,  DEE-8332, 

Alexander  City.  AL 
Pittman  Oil  Distributors.  DEE-7183. 

Nashville.  IN 
The  Oasis.  DEE-7216,  Catheys  Valley.  CA 
Porter  Citgo.  DEE-7425.  Arlington,  MA 
Route  13  Amoco.  DEE-7151.  Dover.  DE 
Center  Market  Inc.,  DEE-7202.  Boston,  MA 
Webb's  Garage  &  Mobil,  DEE-«790,  Austin. 

TX 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Atlantic  Richfield,  BRO-1179;  BRD-1179; 

BRH-1179 
Canadian  Crude  Oil  Allocation  Program, 

BES-0344 
Champlin  Petroleum  Corporation.  BEE-0321 
Chiles  Oil  Company.  Inc..  BEE-0925 
Dave  Clark  Chevron.  DRD-1157 
Dunn  Fuels,  DES-5842 

Federation  of  American  Scientists,  BFA-0486 
First  Texarkana  Company.  DES-4763 
H.  L.  Mills  Petroleum  Products.  BXE-1482 
Jim's  Chevron.  BXE-0068 
Keller  Oil  Company,  Inc..  BEE-0753 
Montgomery  Mall  Chevron.  DEE-4808 
Newmac  Manufacturing  Inc..  BXE-1420 
Petroleum  Combustion  International.  DEE- 

4209 
Quickfill.  Inc.,  DXE-1473 
Stephen  M.  Shaw,  BFA-0497 
Southern  Union  Refining  Company,  BEA-0159 
Standard  Oil  of  Ohio,  BEL-1414 
Village  Standard  Service  Center.  BRW-0069 
Western  Avenue  Properties,  DMR-0042 
Wirey's  Texaco  Service.  BEE-0803 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120i 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.d.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  pubHshed  loose  leaf 
reporter  system. 
November  25. 1980. 
George  B.  Brezney. 

Director,  Office  of  Hearings  and  Appeals. 
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Issuance  of  Decisions  and  Orders; 
Week  of  October  13  Through  October 
17. 1980 

During  the  weelc  of  October  13 
through  October  17. 1980.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  pubhshed  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals, 
November  25, 1980. 

Appeals 

Edward  Albert  Applegate.  South  Orange. 
New  Jersey,  DEE-0S94.  motor  gasoline 
Edward  Albert  Applegate  filed  an  Appeal 
from  an  Order  issued  by  the  Director  of  Fuels 
Regulation.  DOE  Region  II,  on  May  16, 1979. 
The  effect  of  that  Order  was  to  approve  the 
termination  of  Applegafe's  base  period 
supplier/purchaser  relationship  with  Texaco, 
Inc.,  and  assign  the  existing  supply  obligation 
to  Chevron,  U.S.A.  In  considering  the  Appeal, 
the  DOE  found  that  the  Order  issued  to 
Applegate  was  procedurally  and 
substantively  valid.  Accordingly.  Applegate's 
Appeal  was  denied. 

Dobrovir.  Oakes.  and  Gebhardt,  Washington. 
D.C,  BFA-0470.  freedon  of  information 
Dobrovir.  Oakes  &  Gebhardt  filed  an 
Appeal  from  a  partial  denial  by  the  Deputy 
Assistant  Secretary  for  Oil  and  Gas  Policy 
Evaluation  of  a  request  for  information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  certain  portions  of  the 
documents  which  were  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public.  The  DOE  also  directed  the  Deputy 
Assistant  Secretary  to  reexamine  certain 
material  and  either  release  it  or  state  his 
reasons  for  finding  it  exempt  from  mandatory 
disclosure  under  the  FOIA. 

James  H.  Gungoll.  Enid.  Oklahoma.  BFA-0459 
freedom  of  information 
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James  H.  GungoU  filed  an  Appeal  from  a 
partial  denial  by  the  District  Manager  of  the 
Southwest  Enforcement  District  of  the  DOE's 
Economic  Regulatory  Administration  of  a 
request  for  information  that  Mr.  Gungoll  has 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
determined  that  the  District  Manager  had  not 
provided  sufficient  justification  for 
withholding  documents  pursuant  to 
Exemption  4  and  therefore  remanded  the 
proceeding  for  a  new  determination.  The 
DOE  further  determined  that  certain 
documents  that  were  initially  withheld  under 
Exemptions  2  and  5  in  the  initial 
determination  should  be  released. 
Samuel  L.  Hack,  Washington.  D.C..  BFA- 
0472,  freedom  of  information 

Samuel  L.  Hack  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  to  the 
Manager  of  the  Oak  Ridge  Operations  Office 
of  the  Department  of  Energy  of  a  request  for 
information  which  Mr.  Hack  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  material  requested  by  Mr.  Hack  was 
properly  withheld  by  the  Assistant  to  the 
Manager  pursuant  to  Exemption  5  and  that  its 
disclosure  was  contrary  to  the  public  interest. 

Requests  for  Exception 

A  G-  R  Equipment  Company,  Inc.,  Rancho 

Cucamonga,  California,  BEO-0387.  motor 

gasoline 
A  &  R  Equipment  Company,  Inc.,  a  bulk 
purchaser  of  motor  gasoline,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  experiencing  a  gross 
inequity  as  a  result  of  the  imposition  of  the 
updated  base  period  and  the  consequent 
limitations  on  its  motor  gasoline  supply. 
Accordingly,  exception  relief  was  denied. 
Applied  Energy  Technology,  Los  Gatos. 

California.  BEE-0779.  gasohol 
Applied  Energy  Technology  filed  an 
'  Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211,  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  gasoline 
for  gasohol  production.  In  considering  the 
request,  the  DOE  found  that  the  firm  was  not 
currently  in  an  advantageous  position  to 
further  the  production  and  use  of  gasohol. 
Accordingly,  exception  relief  was  denied. 
Budget  Oil  Company.  Spokane,  Washington, 

BEO-0564,  motor  gasoline 
Budget  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to   - 
prevent  Budget  Oil  Company  from 
experiencing  a  serious  financial  hardship  that 
was  directly  attributable  to  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
Central  Avenue  Friendly  Service,  Inc.,  Dover, 

New  Hampshire.  DEE-6838.  motor 

gasoline 
Central  Avenue  Friendly  Service,  Inc.,  filed 
an  Application  for  Exception  from  the 


provisions  of  10  C.F.R.,  Part  211,  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  ffrm  had 
failed  to  demonstrate  that  it  or  its  customers 
were  experiencing  a  serious  hardship  or  gross 
inequity  as  a  result  of  the  DOE  allocation 
regulations.  Accordingly,  exception  relief  was 
denied. 

Chestertown  Shorgas  Co..  Chestertown, 
Maryland,  DEE-2080,  propane 

Chestertown  Shorgas  Company 
(Chestertown)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
Section  212.93  in  which  the  firm  sought 
permission  to  increase  the  maximum  lawful 
prices  that  if  may  charge  for  its  products  by 
$.30  per  hundred  cubic  feet  of  propane  and  by 
$.10  per  hundred  cubic  feet  of  propane-air 
mixture.  In  considering  the  request,  the  DOE 
found  that  the  exception  relief  requested  by 
Chestertown  was  necessary  to  assure  the 
continued  viability  of  the  firm's  operations.  In 
addition,  because  of  the  substantial  period  of 
time  for  which  Chestertown's  Application 
had  been  pending,  the  DOE  determined  that 
exception  relief  should  be  made  effective  as 
of  the  filing  date  of  the  firm's  initial  exception 
submission.  Accordingly,  exception  relief 
was  granted  with  an  effective  date  of  January 
16, 1979. 

Darsey  Oil  Company,  Inc.,  Albany.  Georgia, 
BEE-0755.  gasohol 

Darsey  Oil  Co.,  Inc.,  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an 
increased  allocation  of  unleaded  gasoline  for 
gasohol  production.  In  considering  the 
request,  the  DOE  found  that  the  approval  of 
an  additional  allocation  of  unleaded  gasoline 
for  Darsey  would  further  the  important  policy 
objective  of  increasing  the  use  of  gasohol. 
Accordingly,  exception  relief  was  granted. 
De  Sota  Cab  Company.  San  Francisco. 
California,  BEO-0771,  motor  gasoline 

De  Sota  Cab  Company,  a  wholesale 
purchaser-consumer  of  motor  gasoline,  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was 
experiencing  a  gross  inequity  as  a  result  of 
the  imposition  of  the  updated  base  period 
and  the  consequent  limitations  on  its  motor 
gasoline  supply.  Accordingly,  exception  relief 
was  denied. 

Eagle  Oil  Company,  Waurika,  Oklahoma, 
BEE-0095.  gasohol 

Eagle  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  to  be 
used  iif  blending  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Eagle  to  operate  its 
new  alcohol  production  facility  and  thus 
increase  the  available  supplies  of  alcohol  for 
use  in  blending  gasohol.  Accordingly, 
exception  relief  was  granted.  In  establishing 
the  proper  level  of  exception  relief,  the  DOE 
determined  that  it  was  not  necessary  to 
increase  Eagle's  allocation  to  the  point  where 


the  firm  could  produce  fully  blended  gasohol. 
Instead,  the  DOE  granted  relief  sufficient  to 
allow  the  firm  to  produce  and  market  a  blend 
of  two  parts  gasoline  to  one  part  alcohol  that 
can  be  upgraded  by  Eagle's  customers  to 
produce  gasohol. 
Fairless  Hills  Atlanta  Service,  Fairless  Hills, 

Pennsylvania,  BEO-1097.  motor  gasoline 
Fairless  Hills  Atlanta  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not 
experiencing  a  gross  inequity  or  an  unfair 
distribution  of  burdens  as  a  consequence  of 
the  application  of  the  DOE  Mandatory 
Petroleum  Allocation  Regulations. 
Accordingly,  exception  relief  was  denied. 
Foley's  Chevron  and  Drive-In  Dairy,  Orange. 

California.  BEO-0605.  gasoline 
Foley's  Chevron  and  Drive-In  Dairy  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.,  Part  211,  in  which  the 
firm  sought  an  incrase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  would 
experience  a  serious  financial  hardship  in  the 
absence  of  the  requested  relief.  Accordingly, 
exception  relief  was  denied.  ^ 

General  Services  Agency.  Alameda  County, 

California.  BEO-0682.  motor  gasoline 
General  Services  Agency  (GSA)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211,  in  which  it  requested  an 
increase  in  its  base  period  allocation  of  motor 
gasoline  in  order  to  permit  it  to  discontinue 
purchasing  gasoline  at  retail  outlets.  In 
considering  the  request,  the  DOE  found  that 
GSA  had  failed  to  establish  that  it  required 
an  increased  allocation  of  motor  gasoline  in 
order  to  respond  to  emergency  situations. 
Accordingly,  the  GSA  request  was  denied. 
General  Telephone  Co.  of  California,  Santa 

Monica,  California,  BEO-1175.  motor 

gasoline 
General  Telephone  Co.  of  California  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R..  Part  211,  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  a  policy  objective 
of  the  Emergency  Petroleum  Allocation  Act 
would  be  significantly  frustrated  in  the   , 
absence  of  the  requested  relief.  Accordingly, 
exception  relief  was  denied. 
High-Eighty  Exxon.  Longview.  Texas.  DEE- 

6913.  motor  gasoline 
High-Eighty  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211.  in  which  the  firm  sought  an  increase 
in  its  adjusted  base  period  allocation  of 
motor  gasolin?.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  road  construction  in  its 
vicinity  during  the  period  May  1977  through 
July  1979  resulted  in  the  distortion  of  the  base 
period  for  measurement  purposes  as  a 
relatively  normal  and  customary  period  of 
business  activity.  Accordingly,  exception 
relief  was  denied. 


Johnnie's  66  Service.  Independence,  Missouri. 
BEO-0047,  motor  gasoline 

Johnnie's  66  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R.. 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  its  customers,  primarily  travelers  on  an 
adjacent  interstate  highway,  were 
experiencing  difficulty  in  obtaining  adequate 
supplies  of  motor  gasoline.  Accordingly, 
exception  relief  was  denied. 
Ken's  Standard.  Pevely,  Missouri,  BEO-0079, 
motor  gasoline 

Ken's  Standard  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  requested  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 
result  of  the  imposition  of  the  updated  base 
period  and  the  consequent  limitations  on  its 
motor  gasoline  supply.  Accordingly, 
exception  relief  was  denied. 
Kirby  Smith  Groves,  Inc..  Orlando,  Florida. 
BEO-0767,  motor  gasoline 

Kirby  Smith  Groves.  Inc..  a  bulk  purchaser 
of  motor  gasoline,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  failed  to  demonstrate  that  it 
was  experiencing  a  gross  inequity  as  a  result 
of  the  imposition  of  the  updated  base  period 
and  the  consequent  limitations  on  its  motor 
gasoline  supply.  Accordingly,  exception  relief 
was  denied. 

Marcum  Oil  Company,  Wichita,  Kansas, 
DEE-2263,  motor  gasoline 

Marcum  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211.  in  which  the  firm  sought  the 
assignment  of  new,  lower-priced  suppliers.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  unable  to  purchase  its  base 
period  volume  of  motor  gasoline  at 
competitive  prices  and  that  the  substantial 
disparity  between  the  prices  that  the  firm 
was  paying  its  base  period  suppliers  and  the 
prices  paid  by  its  competitors  was  causing 
Marcum  to  experience  a  serious  financial 
hardship.  Accordingly,  exception  relief  was 
granted. 

Mohawk  Petroleum  Corporation,  Los 

Angeles.  California.  DEE-2105.  crude  oil 

Mohawk  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Section  211.67.  in  which  the  firm 
requested  that  it  be  excused  from  fulfilling  its 
obligations  under  the  DOE  Crude  Oil 
Entitlements  Program  during  the  period  June 
1, 1979  through  November  30, 1979.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  enable 
Mohawk  to  achieve  its  historical  profit 
margin  during  the  period  under  consideration. 
Accordingly,  exception  relief  was  granted. 
R.  D.  Smith  Oil  Company.  Highland,  Illinois. 
BEE-W20.  gasohol 

R.  D.  Smith  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 


of  10  CFR.  Part  211,  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  motor 
gasoline  for  gasohol  production.  In 
considering  the  request,  the  DOE  found  that 
the  approval  of  an  additional  allocation  for 
Smith  would  further  the  important  policy 
objective  of  increasing  the  use  of  gasohol. 
Accordingly,  exception  relief  was  granted. 
Redding  Petroleum  Inc.,  Concord,  California, 
BEE-0721,  Gasohol 
Redding  Petroleum  Inc..  filed  an 
Application  for  Exception  fivm  the  provisions 
of  10  C.F.R..  Part  211.  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  gasoline 
for  gasohol  production.  In  considering  the 
request,  the  DOE  found  that  the  approval  of 
an  additional  allocation  for  Redding  would 
further  the  important  policy  objective  of 
increasing  the  use  of  gasohol.  Accordingly, 
exception  relief  was  granted. 

Ron's  Agoura  Chevron  and  Towing,  Agoura. 
California,  DEE-3078,  Motor  Gasoline 
Ron's  Agoura  Chevron  and  Towing  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  211.  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed,  despite 
repeated  requests,  to  submit  information 
necessary  to  process  its  claim.  Accordingly, 
exception  relief  was  denied. 

Smith  Brothers  Petroleum  Corporation, 
Kansas  City,  Kansas,  DEE-2887,  motor 
gasoline 
Smith  Brothers  Petroleum  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R,  Part  211,  in  which  the 
firm  sought  the  assignment  of  a  new,  lower- 
priced  supplier  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  has  not  demonstrated  that  a  price 
disparity  existed  between  the  price  paid  by 
Smith  for  gasoline  and  the  prevailing  price 
paid  for  that  product  by  Smith's  competitors. 
Accordingly,  exception  relief  was  denied. 

Standard  Oil  Company  of  Ohio,  Cleveland, 
Ohio,  BEE-1123,  carbon  dioxide 
Standard  Oil  Company  of  Ohio  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Section  212.83(C)(2),  in  which  the 
firm  sought  permission  to  exclude  the  carbon 
dioxide  which  it  produces  and  sells  at  its 
refinery  at  Toledo,  Ohio,  in  computing  its 
maximum  lawful  prices  for  price  controlled 
refined  products.  In  considering  the  request, 
the  DOE  found  that  exception  was  necessary 
to  provide  the  firm  an  ecomonic  incentive  to 
sell  carbon  dioxide  rather  than  to  vent  the 
gas  into  the  atomosphere. 

Requests  for  Temporary  Exception 

Asamera  Oil  (U.S.)  Inc.,  Denver.  Colorado. 
BEL-1491.  crude  oil 

Asamera  Oil  (U.S.)  Inc..  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  C.F.R,  Section  211.67,  in 
which  for  firm  sought  an  increase  in  its 
entitlements  sales  obligation  by  an  amount 
sufficient  to  bring  its  post-entitlement  cost  of 
crude  oil  into  substantial  parity  with  that  of 
other  refiners.  In  considering  the  request,  the 
DOE  found  that  temporary  exception  relief 
was  necessary  to  prevent  an  irreparable 


injury  and  to  permit  the  firm  to  continue  its 
refining  operations.  Accordingly,  temporary 
exception  relief  was  granted. 

Supplemental  Orders 

Tosco  Corporation.  Washington.  D.C..  DEX- 
0149,  crude  oil 
In  accordance  with  a  Decision  and  Order 
issued  to  Tosco  Corporation  that  granted  the 
firm  exception  relief  from  the  provisions  of  10 
C.F.R.,  Section  211.67  (the  Entitlements 
Program],  the  firm  submitted  actual  financial 
data  for  its  1978  fiscal  year.  The  material  was 
submitted  in  order  to  permit  the  DOE  to 
determine  whether  the  entitlements  exception 
relief  accorded  Tosco  during  its  1978  fiscal 
year  was  appropriate.  In  considering  the 
material,  the  DOE  found  that  no  further 
adjustment  to  the  exception  relief  granted  to 
Tosco  was  warranted.  The  DOE  also 
determined  that  the  firm's  request  for  an 
extension  of  the  entitlements  exception  relief 
should  be  denied. 

Vic  and  Lou's  Union,  San  Francisco, 

California,  BRX-0116,  motor  gasoline 
On  August  8, 1980,  Vic  and  Lou's  Union 
filed  a  Request  for  Extension  of  time  in  which 
to  file  a  notice  of  intent  to  appeal  a  Remedial 
Order  to  the  Federal  Energy  Regulatory 
Commission.  In  considering  the  request,  the 
DOE  found  that  section  503(b)  of  the 
Department  of  Energy  Organization  Act 
precludes  the  extension  of  the  thirty-day  limit 
for  filing  a  notice  of  intent  to  appeal  a 
Remedial  Order.  Accordingly,  the  extension 
of  time  granted  in  a  letter  on  September  4. 
1980  by  the  DOE  was  rescinded. 

Protective  Orders 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  Application,  if  granted 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
Application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  Number,  and  Location 

Little  America  Ref.  Co. /Mobil  Oil  Corp..  DEJ- 
0139.  Washington.  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  motor 
gasoline  allocation  regulations.  The  request 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted. 

Company  Name.  Case  Number,  and  Location 

American  Car  Wash  Corp.,  DEE-5006. 
Annandale,  VA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
motor  gasoline  allocation  regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
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and  Orders  which  determined  that  the 
requests  be  denied. 

r^rtmnnnt/  fJnmo  C.nsi^  Niimhur.  find Locotion 


Atlantic  Richfield  Company  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Economic  Regulatory  Administration 


Remedial  Orders 

Old  Town  Standard  Truck  Stop.  Oklahoma 
City.  Oklahoma,  BRO-1160,  motor 
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application  for  modification  or  rescission. 
Accordingly,  relief  was  denied. 

Requests  for  Exception 


Appalachian  filed  a  consolidated  Statement 
of  Objections  to  the  two  Decisions.  In 
considering  the  Objections,  the  DOE 
determined  that  AoDalachian  had  nni 


\  83.108  (1975),  and  related  proceedings. 
Accordingly,  exception  relief  was  denied. 
Getty  Refining  and  Marketing  Company. 
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and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  Number,  and  Location 
C.  D.  Biggers  4  Son,  DEO-1107,  Camden.  AR 
Crites  Oil  Co..  BEE-0324,  Dallas,  TX 
Eds  Service  Center,  DEE-6665,  Cable.  WI 
I.e.  Corporation,  DEE-6186.  Bel  Air,  MD 
John  R.  Walker  Texaco,  BEE-0388,  Jackson, 

MS 
John  R.  Lynn,  DEE-5778,  Lexington,  VA 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  Number 

Agway  Pet.  Corp.,  DED-0099 

BDP  Company,  BEE-1489 

Bobby's  Ashley  Plaza  Amoco,  DEE-6981 

Chromalloy  Natural  Resources  Co.,  DEE-8309 

Clerks  Pet.  Service,  Inc.,  BEE-1291 

Cosby  Oil.  Co.,  Inc.,  DRO-0179 

Don's  Arco.  BEO-0634 

Dow  Chemical,  U.S.A..  BEE-0249 

Joyce  Pet.  Corp..  BEO-0344 

Mallard  Oil  Co..  DEE-3458 

Mallard  Resources,  Inc.,  BES-0537;  BST-0537 

McColls'  Corporation,  BEC)-0974 

Putnam's  RV  Center,  DEE-6393 

Shawnee  Skelly  Service,  DEE-5002;  DES-5002 

Sure  Enterprises,  Inc..  DEB-3173 

Thriftyman,  Inc.,  BRS-0095 

Tri-Service  Drilling  Co.,  BRC)-1293:  BRS-1293 

Trueblood  Oil  Co.,  DEE-2282 

Vickers  Pet.  Corp.,  BEA-0327:  BES-0327 

Zitro  Energy  Consultants,  Inc.,  DST-2884 

7-Eleven  Food  Stores,  DEE-2772;  DST-2722 
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Issuance  of  Decisions  and  Orders; 
Week  of  October  27  through  October 
31, 1980 

During  the  week  of  October  27 
through  October  31, 1980,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Allott  &  Reynolds.  Denver.  Colorado.  BFA- 

0461.  freedom  of  information 
Allott  &  Reynolds  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  DOE  Rocky 
Mountain  District  Office  of  Enforcement  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  appellant's  asserted 
special  need  for  the  requested  information  is 
not  a  relevant  factor  in  responding  to  the 
FOIA  request  and  that  the  subject  documents 
were  properly  withheld  pursuant  the 
Exemption  5. 
Atlantic  Richfield  Company,  Los  Angeles, 

California,  BFA-0483.  freedom  of 

information 


Atlantic  Richfield  Company  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Economic  Regulatory  Administration 
Chicago  Regional  Office  of  Petroleum 
Operations  of  a  Request  for  waiver  of  search 
and  copying  fees  in  connection  with  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  Atlantic  Richfield  had 
failed  to  meet  the  criteria  set  forth  in  10  CFR 
1004.9  governing  the  discretionary  waiver  of 
fees  in  FOIA  requests.  In  particular,  it  was 
determined  that  Atlantic  Richfield  had  failed 
to  demonstrate  that  furnishing  the 
information  requested  would  be  "Primarily  of 
benefit  to  the  public"  as  provided  in  5  U.S.C. 
552(a)(4)(A).  Accordingly,  Atlantic  Richfield's 
Appeal  was  denied. 

Duncan,  Allen  and  Mitchell,  Washington, 
D.C.,  BFA-0482,  freedom  of  information 
Dungan,  Allen  and  Mitchell  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Office  of  Power  Marketing  Coordination  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that,  although  portions  of  all  the 
documents  in  question  were  properly 
withheld  under  Exemption  5,  many  of  the 
documents  contained  segregable  nonexempt 
factual  material  which  must  be  released  to 
the  public.  In  addition,  the  DOE  found  that 
the  research  for  documents  within  the  agency 
was  inadequate  and  remanded  for  further 
efforts  to  locate  documents  responsive  to  the 
request.  An  important  issue  considered  in  the 
decision  and  Order  is  the  applicability  of 
Exemption  5  to  drafts  of  a  documents  which 
has  been  released  to  the  public. 
Gulf  Oil  Corporation,  Houston,  Texas,  BEA- 
0004;  Marathon  Oil  Company,  Findlay, 
Ohio,  BEA-W29;  Standard  Oil  of  Indiana 
(Amoco),  Chicago,  Illinois,  DEA-0660: 
Texaco,  Inc.,  White  Plains,  New  York, 
DEA-0663,  crude  oil 
Gulf  Oil  Corporation  et  al,  filed  Appeals 
from  a  decision  in  which  the  Economic 
Regulatory  Administration  designated 
Archer-Daniels-Midland  as  a  producer  of  a 
petroleum  substitute  and  granted  it 
entitlement  benefits  pursuant  to  10  CFR 
211.67(a)(5)  (the  regulation).  In  considering 
the  Appeals,  the  DOE  rejected  the  appellants' 
contentions  that  (i)  the  regulation  was 
beyond  the  statutory  authority  of  the  DOE, 
improperly  promulgated,  or  void  for 
vagueness,  (ii)  the  appellants  were  denied 
their  constitutional  due  process  rights,  or  (iii) 
that  the  ERA  erred  in  various  aspects  of  its 
decision  concerning  the  merits  of  granting 
entitlement  benefits  to  ADM.  Accordingly, 
the  Appeals  were  denied. 
Ortman.  Glen  L,  Washington,  D.C.,  BFA- 
0490,  freedom  of  information 
Mr.  Glen  L.  Ortman  of  the  law  firm  Duncan, 
Allen  &  Mitchell  filed  an  Appeal  from  a 
partial  denial  by  the  Western  Area  Power 
Administration  (WAPA)  of  the  Department  of 
Energy  of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  WAPA  correctly 
withheld  a  predecisional  memorandum  under 
Exemption  5. 


Remedial  Orders 

Old  Town  Standard  Truck  Stop.  Oklahoma 

City.  Oklahoma.  BRO-1160,  motor 

gasoline 
On  April  10, 1980,  Big  Town  Standard 
Truck  Stop  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the  DOE 
Office  of  Enforcement  had  issued  to  the  firm 
on  March  20, 1980.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  found  that 
the  firm  had  committed  pricing,  record- 
keeping, and  posting  violations  in  connection 
with  the  sale  of  motor  gasoline.  Because  the 
firm  failed  to  submit  a  Statement  of 
Objections  explaining  the  bases  for  its 
objections  to  the  issuance  of  the  Proposed 
Remedial  Order  as  a  Remedial  Order,  the 
Notice  of  Objection  was  dismissed  and  the 
Proposed  Remedial  Order  was  issued  as  a 
Remedial  Order. 
John  Johnson  d.b.a.  Johnie's  Exxon. 

Dorchester,  Massachusetts,  BRO-1168, 

motor  gasoline 
On  May  14, 1980,  John  Johnson  d.b.a. 
Johnie's  Exxon  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  that  the  DOE 
Office  of  Enforcement  had  issued  to  the  firm 
on  April  4, 1980.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  found  that 
the  firm  had  committed  posting  violations 
and  had  engaged  in  discriminatory  business 
practices  in  connection  with  the  sale  of  motor 
gasoline.  Because  the  firm  failed  to  submit  a   , 
Statement  of  Objections  explaining  the  bases 
for  its  objections  to  the  issuance  of  the 
Proposed  Remedial  Order  as  a  Remedial 
Order,  the  Notice  of  Objection  was  dismissed 
and  the  Proposed  Remedial  Order  was  issued 
as  a  Remedial  Order. 
Kingston  Oil  Company,  Kingston,  New  York, 

DRO-0017,  heating  oil 
Kingston  Oil  Company  objected  to  a 
Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  of  the 
DOE  issued  to  the  firm  on  March  9, 1978.  In 
the  Proposed  Remedial  Order,  the  Economic 
Regulatory  Administration  found  that 
Kingston  had  violated  the  Mandatory 
Petroleum  Price  Regulations  by  overcharging 
certain  of  its  customers  for  heating  oil.  The 
Office  of  Hearings  and  Appeals  agreed  with 
the  findings  in  the  Proposed  Remedial  Order. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order. 

Requests  for  Modification  and/or  Rescission 

L.  S.  Riggins  Oil  Company.  Washington,  D.C, 
BMR-0062.  motor  gasoline 
L.  S.  Riggins  Oil  Company  filed  an 
Application  for  Modification  of  a  Decision 
and  Order  which  the  DOE  issued  to  the  firm 
on  July  28, 1980.  That  Order  directed  the 
Atlantic  Richfield  Company  to  supply  Riggins 
with  312,739  gallons  of  motor  gasoline  within 
30  days  of  the  date  the  Order  was  issued. 
Riggins  requested  that  the  Order  be  modified 
to  require  delivery  of  the  gallonage  in  June 
1981.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  establish 
that  there  had  been  a  change  in 
circumstances  since  the  date  on  which  the 
Order  had  been  issued  as  required  by  10  CFR 
205.135(b)(2](iii]  for  the  processing  of  an 


application  for  modification  or  rescission. 
Accordingly,  relief  was  denied. 

Requests  for  Exception 

Advanced  Sales  Corporation.  St.  Petersburg, 
Florida.  DEE-S251,  motor  gasoline 
Advanced  Sales  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm 
requested  that  the  DOE  increase  its  base 
period  allocation  of  motor  gasoline  and 
assign  a  new,  lower-priced  base  period 
supplier  of  gasoline.  The  DOE  issued  a 
Proposed  Decision  and  Order  granting  the 
request  in  part  and  directing  the  ERA  to 
assign  a  new,  lower-priced  supplier  to  the 
firm.  The  DOE  also  issued  an  Interim  Order 
immediately  implementing  that  relief. 
Subsequently,  the  DOE  Region  IV  issued  an 
Assignment  Order  which  directed  Exxon, 
Chevron  and  Shell  to  supply  motor  gasoline 
to  ASC.  Exxon  and  ASC  filed  objections  to 
the  issuance  of  the  Proposed  Order  in  final 
form.  In  considering  ASC's  objections,  the 
DOE  found  that  the  firm's  base  period 
allocation  should  not  be  increased  to  the 
volume  of  gasoline  it  had  expected  to  resell 
when  it  originally  made  its  investment  in  the 
outlet.  The  DOE  found  that  ASC  could 
operate  profitably  at  its  current  allocation 
level.  The  DOE  also  held  that  due  to 
fluctuations  in  market  conditions  it  would  not 
be  appropriate  to  grant  relief  permanently 
assigning  a  new,  lower-priced  supplier  to  the 
firm.  With  regard  to  Exxon's  objections  to  the 
relief  tentatively  granted  to  ASC.  the  DOE 
found  that  an  eight  month  relief  period  for 
ASC  was  not  excessive.  The  DOE  also  found 
that  Exxon  was  an  appropriate  new  supplier 
for  ASC.  The  DOE  further  determined  that 
relief  which  permittedHo  ASC  to  maintain 
retail  prices  comparable  to  those  of  its 
competitors  was  not  excessive.  In  view  of  the 
fact  that  neither  ASC's  nor  Exxon's 
objections  were  sustained,  the  Proposed 
Decision  and  Order  was  issued  as  a  Final 
Decision  and  Order  of  the  DOE, 
Amend t  Oil  Company,  San  Bernardino, 
California,  DEE-3699,  motor  gasoline 
Amendt  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  made  a  substantial 
capital  investment  to  build  a  conventional 
motor  gasoline  retail  outlet  and  "kardlock" 
facility.  The  DOE  furiher  found  that  DOE 
regulations  prevented  Amendt  Oil  Company 
from  realizing  the  intended  benefits  of  its 
capital  investment.  Accordingly,  exception 
relief  was  granted  to  the  firm. 
Appalachian  Flying  Service.  Inc.,  Bountville, 
Tennessee.  DEO-0125.  DEO-0158, 
aviation  fuels 

Appalachian  Flying  Service,  Inc. 
(Appalachian)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  requesting  retroactive  and  prospective 
increases  in  its  maximum  permissible  selling 
prices  for  aviation  fuels.  The  Region  VI  Office 
of  Hearings  and  Appeals  issued  two 
Proposed  Decision  and  Orders,  granting  in 
part  the  request  for  prospective  relief  and 
denying  the  request  for  retroactive  relief. 


Appalachian  filed  a  consolidated  Statement 
of  Objections  to  the  two  Decisions.  In 
considering  the  Objections,  the  DOE 
determined  that  Appalachian  had  not 
demonstrated  that  it  was  entitled  to 
prospective  exception  relief  greater  than  that 
granted  in  the  Proposed  Decision  and  Order. 
In  addition,  the  DOE  concluded  that 
Appalachian  had  failed  to  demonstrate  that 
Appalachian  would  suffer  severe  and 
irreparable  injury  in  the  absence  of 
retroactive  reliefer  that  it  would  have  been 
entitled  to  prospective  relief  had  it  sought 
such  relief  in  a  timely  manner.  Accordingly, 
the  DOE  denied  Appalachian's  Statement  of 
Objections  and  issued  the  Proposed 
Decisions  and  Orders  in  final  form. 
Carr  Oil  Company,  Franklin,  Louisiana, 
DEE-2083.  dieselfuel 
On  December  15, 1978,  the  Carr  Oil 
Company  (Carr)  filed  an  Application  for 
Exception  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy.  The 
exception  request,  if  granted,  would  result  in 
the  issuance  of  orders  by  the  DOE  permitting 
Carr  (i)  to  increase  retroactively  the  price  it 
may  charge  on  its  sales  of  No.  2  diesel  fuel 
above  the  maximum  levels  permitted  by  the 
provisions  of  10  CFR  212.93;  (ii)  to  retain  the 
revenues  it  has  realized  from  such  sales 
made  during  the  period  November  1. 1973 
through  March  31, 1974,  when  its  sales  price 
for  that  product  exceeded  the  maximum 
levels  permitted  under  Section  212.93:  and 
(iii)  to  retain  the  revenues  it  has  realized  from 
such  sales  made  during  the  period  November 
1, 1973  through  March  31, 1974,  when  its  sales 
price  for  that  product  exceeded  the  maximum 
levels  permitted  under  Section  212.93.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  make  the  requisite 
showing  that  the  period  involved  constituted 
an  anomalous  period  in  the  firm's  operation. 
Accordingly  exception  relief  was  denied. 
Coleman  Company,  Inc.,  Wichita.  Kansas, 
DEE-6485,  testing  procedures 
Coleman  Co.,  Inc.  (Coleman)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  230.  which  sets  forth  consumer 
products  energy  efficiency  testing  procedures. 
The  request  pertains  to  those  procedures 
prescribed  for  sealed  combustion  furnaces 
such  as  those  which  Coleman  manufactures. 
In  its  Decision,  the  DOE  noted  that  those 
issues  raised  in  the  present  exception 
proceeding  were  addressed  in  a  recent 
rulemaking  which  amended  the  testing 
procedures.  See  45  Fed.  Reg.  53,717  (August 
12, 1980).  In  view  of  those  considerations 
presented  in  the  rulemaking,  the  Coleman 
Application  for  Exception  was  denied. 
Crown  Central  Petroleum  Corporation, 
Baltimore,  Maryland,  DEE-7756,  motor 
gasoline 

Crown  Central  Petroleum  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  exception  from  its  obligations 
during  the  months  of  August,  September,  and 
October  to  supply  motor  gasoline  to  seven 
refiners  which  purchased  that  product  from 
Crown  during  the  base  period.  In  considering 
the  request,  the  DOE  found  that  Crown  had 
failed  to  satify  the  gross  inequity  criteria 
established  in  Tenneco  Oil  Co.,  2  FEA 


f  83,108  (1975),  and  related  proceedings. 
Accordingly,  exception  relief  was  denied. 
Getty  Refining  and  Marketing  Company. 

Tulsa,  Oklahoma.  BEE-0621  through 

BEE-0626.  gasohol 
Getty  Refining  and  Marketing  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
permission  to  increase  the  base  period 
allocations  of  eleven  company-operated 
outlets  to  facilitate  the  firm's  production  and 
marketing  of  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  firm  to  test- 
market  gasohol.  Accordingly,  exception  relief 
was  granted  for  the  period  June  1980  through 
August  1980. 

Goldking  Production  Company.  Jackson 
County.  Texas.  DEE-2177,  crude  oil 
The  Goldking  Production  Company 
(Goldking)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  the  crude  oil  which  it  produces 
from  the  Missouri  Pacific  Railroad  Lease 
(Mopac  Lease)  located  in  the  Lolita  Field  in 
Jackson  County,  Texas.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Mopac  I^ase 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Goldking 
had  no  economic  incentive  to  continue  to 
produce  crude  oil  from  the  Mopac  Lease,  and 
that  it  was  unlikely  that  the  crude  oil  in  the 
reservoir  underlying  the  Mopac  Lease  could 
be  recovered  by  any  other  firm  in  the 
absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  application  of 
the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Goldking  and  the  other  working 
interest  owners.  In  order  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  permits  Goldking  to  sell  at 
upper  tier  ceiling  price  15.94  percent  of  the 
crude  oil  produced  from  the  Mopac  Lease  for 
the  benefit  of  the  working  interest  owners  for 
the  period  April  2. 1979  through  September 
30, 1979. 

Greenfield-Six  Mile  Shell.  Detroit,  Michigan, 
BEO-0672,  motor  gasoline 
Greenfield-Six  Mile  Shell  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Pari  211  in  which  the  firm  sought 
an  increase  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  was  suffering  a  gross 
inequity  and  a  serious  hardship  as  a  result  of 
the  implementation  of  the  updated  base 
period.  Accordingly,  exception  relief  was 
granted. 

Hawn  Freeway  Texaco,  Dallas,  Texas,  BEO- 
0716,  motor  gasoline 
Hawn  Freeway  Texaco  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  or 
serious  hardship  as  a  result  of  DOE 
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regulations.  Accordingly,  exception  relief  was 
denied. 

Hollowell  Oil  Company.  Winfall.  North 
Carolina.  DEE-7227.  gasohol  _ 


presented  substantial  uncontradicted 
evidence  of  fraud  on  the  part  of  Sanders. 
Accordingly,  exception  relief  was  granted 
severing  the  supplier/purchaser  relationship 
anA  raccttioTtina  SanHprs'  niistomers  to  other 


firm,  the  DOE  considered  the  volume  of 
unleaded  gasoline  available  to  Start  through 
spot  market  purchases  and  through  the  use  of 
its  customers'  existing  allocations. 

urhUo  PInine    Now  Ynrk.  REE- 
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Remedial  Order  issued  to  the  firm  on  March 
14. 1980.  In  considering  the  Motion,  the  DOE 
determined  that  Dave  Clark  had  not 
established  that  there  were  disputed  issues  of 
fact  that  could  best  be  resolved  at  an 


and  Order  which  determined  that  the  request 
be  granted. 

Company  Name.  CaseNo„  and  Location 
Pellum's  Amoco.  BEO-0617.  Walterboro.  SC 


applications  for  exception  or  other  relief 

filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
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regulations.  Accordingly,  exception  relief  was 

denied. 

Hollowell  Oil  Company.  Winfall.  North 

Carolina.  DEE-7227.  gasohol 
Hollowell  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  gasoline 
for  use  in  gasohol  production.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  further  the  important 
policy  objective  of  increasing  the  production 
and  use  of  gasohol.  Accordingly,  exception 
relief  was  granted. 
JfrB  Automotive.  Patchoque.  New  York.  BXE- 

0828.  motor  gasoline 
I&B  Automotive  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  extension  of 
relief,  which  assigned  the  firm  a  new  supplier 
of  motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  prevent  J&B  Automotive  from 
suffering  severe  financial  hardship. 
Accordingly,  exception  relief  was  granted. 

Karchmer  Pipe  and  Supply  Company. 

Centralia.  Illinois.  DXE-1356.  crude  oil 
The  Karchmer  Pipe  and  Supply  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D  in 
which  the  firm  sought  an  extension  of 
exception  relief  previously  granted  that 
would  permit  the  firm  to  sell  certain  of  the 
crude  oil  which  it  produces  at  upper  tier 
ceiling  prices.  In  considering  the  request,  the 
DOE  granted  relief  that  amounted  to  less 
than  the  firm  had  originally  requested. 
However,  the  Decision  and  Order  noted  that 
a  recent  regulatory  change  enabled  the  firm 
to  sell  all  of  the  crude  oil  in  question  at 
market  levels,  thus  obviating  the  need  for 
exception  relief. 

McAlester  Fuel  Company,  Ouachita  County, 
Arkansas.  DEE-4345,  crude  oil 
The  McAlester  Fuel  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  L.  L.  Tidwell  Lease 
located  in  Ouachita  County.  Arkansas,  at 
upper  tier  ceiling  prices.  On  October  29, 1980, 
the  DOE  issued  a  Decision  and  Order  in 
which  it  was  concluded  that  exception  relief 
should  he  denied  with  respect  to  the 
applicant's  exception  request. 

Mobil  Oil  Corporation.  Washington.  D.C., 
BEE-0515.  motor  gasoline 
On  December  17, 1979,  the  Mobil  Oil 
Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  211.9  in  which  the  firm  sought  to  terminate 
its  supplier/purchaser  relationship  with  Mr. 
Leonard  Sanders  of  Hope,  Arkansas.  In 
considering  the  request,  the  DOE  found  that 
Mobil  had  presented  substantial  evidence 
that  Mr.  Sanders  violated  its  supply 
agreement  with  Mobil  by  (i)  obtaining  motor 
■   gasoline  from  the  Lion  Oil  Company;  (ii) 
failing  to  account  for  monies  owed  Mobil; 
and  (iii)  selling  non-Mobil  gasoline  under  the 
Mobil  brand.  The  DOE  found  that  Mobil  had 


presented  substantial  uncontradicted 
evidence  of  fraud  on  the  part  of  Sanders. 
Accordingly,  exception  relief  was  granted 
severing  the  supplier/purchaser  relationship 
and  reassigning  Sanders'  customers  to  other 
suppliers. 

Oil  Products  Company,  Inc.,  Council  Bluffs. 
Iowa,  BEE-025S,  gasohol 
Oil  Products  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  motor 
gasoline  and  regular  leaded  motor  gasoline 
for  the  purpose  of  blending  and  marketing 
gasohol  and  regohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  firm  to  meet  the 
strong  demand  for  gasohol  and  regohol  in  the 
firm's  market  area.  Accordingly,  exception 
relief  was  granted. 

Pine  Crest  School.  Fort  Lauderdale,  Florida. 
BEO-C314.  motor  gasoline 
The  Pine  Crest  School  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  did  not  require  an  increase  in  its 
motor  gasoline  allocation  to  sustain  its 
current  level  of  operations.  Accordingly, 
exception  relief  was  denied. 

Alfred  M.  Rousseau,  Meriden,  Connecticut, 
BEE-1365,  motor  gasoline 
Alfred  M.  Rousseau  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  requested  an  order 
assigning  the  firm  a  new,  lower  priced 
supplier  of  motor  gasoline.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  in  the  absence  of 
the  requested  relief,  it  would  experience 
financial  hardship  threatening  the  firm's 
continued  existence  as  a  viable,  independent 
marketer.  Accordingly,  exception  relief  was 
denied. 

SS-W  Enterprises,  Inc.,  Wink,  Texas,  BEE- 
1019,  crude  oil 
S&W  Enterprises,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  that  it  reclaims  in  its  waste  water 
disposal  facility  in  Wink,  Texas,  at  market 
price  levels.  After  an  analysis  of  the  financial 
material  submitted  by  S&W,  it  was 
determined  that  the  firm  was  experiencing  a 
gross  inequity  under  the  Mandatory 
Petroleum  Price  Regulations.  Exception  relief 
was  therefore  approved  that  permits  the  firm 
to  sell  all  the  crude  oil  that  is  produced  as  a 
result  of  its  reclamation  activities  at  upper 
tier  price  levels. 

Start  Oil  Company.  Inc.,  Stockton.  California, 
BEE-0708.  gasohol 
Start  Oil  Co.,  Inc.  (Start)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  which  would  enable  it  to 
receive  an  allocation  of  unleaded  gasoline  for 
use  in  gasohol  production  and  marketing.  In 
its  determination,  the  DOE  found  that  Start 
has  met  the  established  standards  for 
gasohol-related  exception  relief.  In 
determining  the  level  of  relief  granted  to  the 


firm,  the  DOE  considered  the  volume  of 
unleaded  gasoline  available  to  Start  through 
spot  market  purchases  and  through  the  use  of 
its  customers'  existing  allocations. 

Texaco.  Inc.,  White  Plains,  New  York,  BEE- 
1246,  motor  gasoline 
Texaco,  Inc.  (Texaco)  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
S  212.83.  Granting  the  firm's  request  would 
permit  it  to  increase  the  prices  that  it  charges 
for  motor  gasoline  sold  in  Connecticut  to 
reflect  a  gross  receipts  tax  imposed  by  that 
state  on  the  sale  of  petroleum  products  by 
refiners.  The  firm's  request  was  tentatively     ' 
granted  in  a  Proposed  Decision  issued  on 
August  22, 1980.  An  Interim  Order  issued  on 
that  date  implemented  the  relief  immediately. 
On  September  29, 1980,  Texaco  filed  a 
Statement  of  Objections  to  the  August  22 
Proposed  Decision.  On  September  24, 1980  a 
determination  was  issued  to  15  refiners, 
including  Texaco,  involving  those  issues 
considered  in  the  August  22  Texaco 
determinations.  See  Amerada  Hess  Corp., 
BEE-1310  (Proposed  Decision  issued 
September  24, 1980).  the  Amerada  Hess 
determination  rescinded  the  August  22 
Texaco  Decisions.  Accordingly,  the 
September  29  Statement  of  Objections  filed 
by  Texaco  to  the  August  22  Proposed 
Decision  was  dismissed. 

Request  for  Stay 

E-Z  Serve,  Inc..  Houston.  Texas.  BES^m. 
BST-0112.  requirements 
E-Z  Serve,  Inc.  filed  an  Application  for 
Stay  from  the  requirement  that  it  calculate 
the  selling  prices  and  allocation  fractions  for 
a  recently  purchases  refinery,  the  Winston 
Refining  Company,  on  a  consolidated  basis 
with  the  remainder  of  its  refining  and 
marketing  operations.  (10  C.F.R  §§  211.51  and 
212.83).  In  considering  the  Application,  the 
DOE  determined  that  the  firm  would  incur  an 
irreparable  injury  and  would  be  unable  to 
meet  the  requirements  of  the  DOE  price 
regulations  in  the  absence  of  relief.  E-Z 
Serve's  stay  request  was  therefore  granted 
and  its  temporary  stay  request  was 
dismissed. 

Request  for  Temporary  Stay 

Alliance  Oil  and  Refining  Company. 

Houston.  Texas.  BRT-0012.  crude  oil 
Alliance  Oil  and  Refining  Company  filed 
an  Application  for  Temporary  Stay  from  the 
provisions  of  an  Interim  Remedial  Order  for 
Immediate  Compliance  which  the  DOE  Office 
of  Enforcement  issued  to  the  firm  on  October 
24, 1980.  In  considering  the  Application,  the 
DOE  determined  that  the  firm  might  suffer 
irreparable  injury  if  it  were  required  to  certify 
as  lower  tier  crude  oil  all  crude  oil  obtained 
in  exchange  transactions  for  which  it  was 
unable  to  determine  the  regulatory  category 
of  crude  oil  exchanged  away.  Alliance's 
temporary  stay  request  was  therefore 
granted. 

Motion  for  Evidentiary  Hearing 

Dave  Clark  Chevron.  Flagstaff  Arizona. 
BRH-1157,  motor  gasoline 
Dave  Clark  Chevron  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
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Remedial  Order  issued  to  the  Hrm  on  March 
14, 1960.  In  considering  the  Motion,  the  DOE 
determined  that  Dave  Clark  had  not 
established  that  there  were  disputed  issues  of 
fact  that  could  best  be  resolved  at  an 
evidentiary  hearing.  The  DOE  also 
determined  that  Dave  Clark  could  not 
convene  an  evidentiary  hearing  as  a  matter 
of  right.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied. 

Motion  for  Discovery 

Chevron  U.S.A.  Inc./Saber  Refining 

Company,  Washington,  D.C.,  BEJ-0137. 
BED-0137 

Chevron  U.S.A.  Inc.  filed  a  Motion  for 
Discovery  and  Protective  Order  pursuant  to 
the  provisions  of  10  C.F.R.  §  205.68  in  which 
the  firm  sought  confidential  copies  of 
documents  which  Saber  had  filed  in  an 
exception  proceeding.  In  considering  the 
request,  the  DOE  found  that  Chevron's 
motions  were  premature  and  should  be 
dismissed. 

Supplemental  Orders 

Belvidere  Car  Wash,  Lowell,  Massachusetts, 
BEX-0123,  motor  gasoline 
On  its  own  motion,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Supplemental  Order  to  Belvidere  Car 
Wash  (Belvidere).  The  Supplemental  Order 
vacated  a  Decision  and  Order  issued  to 
Belvidere  on  September  26. 1980  and  reissued 
it  verbatim  with  a  new  effective  date.  The 
Order  allowed  Belvidere  a  full  30  days  in 
which  to  file  an  Appeal  of  the  September  26 
Decision  to  the  Federal  Energy  Regulatory 
Commission. 

Ray  Peppelman,  Inc.,  Landsdowne, 

Pennsylvania,  BEX-0119,  motor  gasoline 
On  its  own  motion,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Supplemental  order  to  Ray 
Peppelman,  Inc.  (Peppelman).  The 
Supplemental  Order  vacated  a  Decision  and 
Order  issued  to  Peppelman  on  September  26, 
1980  and  reissued  it  verbatim  with  a  new 
effective  date.  The  effect  of  reissuing  the 
Order  is  to  allow  Peppelman  a  full  30  days  in 
which  to  file  an  Appeal  of  the  September  26 
Decision  to  the  Federal  Regulatory 
Commission. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  Order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.,  and  Location 

Fuelgas  Company,  Inc.,  DEN-6000. 

Washington,  DC 
Saywer's  General  Store,  DEN-7206, 

Raymond,  CA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 


and  Order  which  determined  that  the  request 
be  granted. 

Company  Name,  Case  No.,  and  Location 
Pellum's  Amoco.  BEO-0617.  Waltertraro.  SC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motoc  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

Floyd  Oil  Company.  Inc..  BEO-0980, 

KirksviUe,  MO 
Four  Comer  Standard,  BEO-0343.  Osceola, 

lA 
Eraser  Sales,  Inc.,  DEE-285S,  Lee,  MA 
Griffin  Industries,  Inc.,  BEO-0263,  Cold 

Spring.  KY 
King  City  Truck  Stop,  DEO-0224,  Pasco.  WA 
Lund  Construction  Company,  BEO-0731, 

Sacramento,  CA 
Rice-Linquist,  Inc.,  DEE-5312,  Minot,  ND 
Santa  Fe  Oil  Company,  DEE-3247,  San 

Bernardino,  CA 
Walter  Short,  BEO-0438,  Washington,  DC 
Starkville  Auto  Mart,  BEO-0752,  Starkville, 

MS 

Dismissak 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Cities  Service  Company,  BRD-0140;  BRI-0140 
Davey  Engineering  Company,  BFA-0495 
Marathon  Oil  Company,  BEE-1437;  BEE-1439; 

BEE-1459 
Saber  Refining  Company,  BEE-1386 
T  &  D  Arco,  DEE-6551 
Thrifty  Car  Wash,  BEE-0958 
Willis  Gap  General  Store,  DEE-7493 
Wisconsin's  Environmental  Decade,  Inc., 

BFA-0484 

Copies  of  the  full  text  of  these  Decisions 
and  Orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m.  and 
5:00  p.m.,  e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  25, 1980. 

|FR  Doc.  80-37442  Filed  12-1-W;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  22  Through 
September  26, 1980 

During  the  week  of  September  22 
through  September  26, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 


applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearing  and  Appeals. 

Appeals 

Conoco,  Inc.,  Houston,  Texas,  BFA-0453, 

freedom  of  information 
Conoco,  Inc.,  filed  an  Appeal  from  a  partial 
denial  by  the  Disclosure  Officer  of  the  Office 
of  Special  Counsel  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  documents  or  portions  of  documents 
which  were  initially  withheld  under 
Exemption  5  because  they  contained 
deliberative  material  should  be  released  to 
the  public  because  they  were  not 
predecisional  or  because  they  contained 
reasonably  segregable  factual  material. 
Several  clerical  errors  in  this  Decision  and 
Order  were  corrected  in  an  unpublished 
Supplemental  Order,  Case  No.  BEX-0117, 
issued  by  the  OfHce  of  Hearings  and 
Appeals. 
Scripps-Howard  Newspapers,  Washington, 

D.C,  BFA-0449,  freedom  of  information 

Scripps-Howard  Newspapers  filed  an 
Appeal  from  a  partial  denial  by  the  Director. 
Office  of  Management  Support,  Office  of 
Environment,  DOE,  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  found  that 
some  of  the  docimients  initially  withheld 
under  Exemption  5  contained  factual 
material,  represented  final  agency  actions,  or 
were  not  intra-agency  memoranda.  The 
Appeal  was  therefore  granted  in  part 
Seattle-Post  Intelligencer,  Seattle, 

Washington,  BFA-0450,  freedom  of 
information 

The  Seattle-Post  Intelligencer  filed  an 
Appeal  from  a  partial  denial  by  the  Freedom 
of  Information  Officer  of  the  Bonneville 
Power  Administration  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  determination  issued  by  the  Freedom  of 
Information  Officer  was  inadequate  because 
it  failed  to  provide  a  list  of  each  withheld 
document  and  because  it  failed  to  state  on  a 
document-by-docimient  basis  the  reasons  for 
nondisclosure.  The  matter  was  therefore 
remanded  to  the  Freedom  of  Information 
Officer. 

Wisconsin 's  Environmental  Decade, 

Madison,  Wisconsin,  BFA-0456,  freedom 
of  information 
Wisconsin's  Envirormiental  Decade  filed 
an  appeal  from  a  determination  issued  by  the 
Freedom  of  Information  Officer  of  the  DOE's 
Chicago  Operations  and  Regional  Office  in 
response  to  a  request  for  information  which 
the  appellant  had  submitted  under  the 
Freedom  of  Information  Act.  The  appellant 
sought  production  of  two  documents 
concerning  the  location  of  potential  sites  for 
the  disposal  of  nuclear  waste  and  spent  fueL 
In  considering  the  Appeal,  the  DOE 
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determined  that  one  of  the  reports  which  the 
appellant  sought  is  not  exempt  from 
mandatory  public  disclosure  and  should  be 
released.  The  DOE  also  remanded  the  matter 


also  concluded  that  exception  relief  was 
necessary  in  order  to  permit  the  firm  to  sell 
the  propane  purchased  for  resale  separately 
from  the  propane  which  it  produced. 

A^..m.rl,'nr,l.r    Dvnontinn  rolipf  lA/HR  Orflllted. 


incurred  by  the  firm  as  a  result  of  its 
converting  commissioned  agents  to  branded 
independent  jobbers.  In  considering  the  firm's 
request,  the  DOE  determined  that  in  order  to 
maintain  comparability  between  Chevron's 
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found  that  the  firm  was  selling  its  entire 
allocation  of  motor  gasoline  prior  to  the  end 
of  each  month  not  because  there  was  a 
gasoline  shortage  in  the  community  where 
the  firm  was  located  but  because  the  firm's 


and  that,  in  any  event,  the  Commission  had 
other  means  of  increasing  its  revenues.  The 
DOE  also  found  that  motor  gasoline  supplies 
at  the  Turnpike's  retail  outlets  were  sufficient 
to  meet  the  needs  of  Turnpike  motorists. 


Petition  for  Special  Redress 

Texaco,  Inc.,  Los  Angeles.  California,  BSG- 
0026,  motor  gasoline 
Texaco,  Inc.  filed  a  Petition  for  Special 


79902 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday,  December  2.  1980  /  Notices 79903 


determined  thai  one  of  the  reports  which  the 
appellant  sought  is  not  exempt  from 
mandatory  public  disclosure  and  should  be 
released.  The  DOE  also  remanded  the  matter 
to  the  custodian  of  the  other  report,  the 
manager  of  the  DOE  Savannah  River 
Operations  Office,  to  make  a  prompt 
determination  on  the  appellant's  original 
request. 

Remedial  Orders 

Power  Management,  Inc..  Harlingen,  Texas, 
BRO-0010,  Crude  oil 
Power  Management,  Inc.,  (PMI)  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  the  firm  on 
August  30, 1979.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  determined 
that  PMI  had  sold  certain  volumes  of  crude 
oil  from  nine  of  its  properties  in  Oklahoma 
and  Texas  at  prices  that  exceeded  its 
maximum  lawful  selling  prices.  In  its 
Statement  of  Objections,  PMI  argued  that  the 
Proposed  Remedial  Order  erroneously 
withheld  stripper  well  property  status  from 
two  of  its  properties  by  failing  to  count 
injection  wells  in  computing  average  daily 
production  for  those  properties.  In 
considering  this  contention,  the  DOE  found 
that  its  stripper  well  regulation,  as 
interpreted  by  Ruling  1974-29,  was  intended 
to  exclude  injection  wells  from  the  count  of 
*  producing  wells  used  to  calculate  average 
daily  production.  The  DOE  further 
determined  that  its  regulatory  exclusion  of 
injection  wells  was  consistent  with 
Congressional  intent  and  was  a  correct 
construction  of  the  underlying  statute.  In 
addition,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  properly  included  a 
$.15  per  barrel  premium  paid  to  PMI  as  part 
of  the  May  15, 1973  posted  price  for  crude  oil 
for  five  of  the  firm's  properties.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

In  the  following  cases  involving  Proposed 
Remedial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name,  Location,  Case  No. 

Damours  Service  Station,  Springfield,  MA, 

BRW-0066 
Redman  Service.  Inc.,  Washington,  D.C., 

BRW-0067 

Requests  for  Exception 

American  Natural  Gas  Production  Company, 
Washington,  D.C.,  DEE-6730,  Propane 
American  Natural  Gas  Production 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212, 
Subpart  K,  in  which  it  sought  to  establish  a 
selling  price  for  propane  purchased  for  resale 
without  reference  to  the  cost  and  maximum 
lawful  selling  price  of  the  propane  which  the 
firm  produced  itself.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  permit  the  firm  to  establish 
a  selling  price  which  was  associated  with  the 
quality  of  the  propane  purchased  for  resale 
rather  than  with  the  inferior  quality  of  the 
propane  which  it  produced  itself.  The  DOE 


also  concluded  that  exception  relief  was 
necessary  in  order  to  permit  the  firm  to  sell 
the  propane  purchased  for  resale  separately 
from  the  propane  which  it  produced. 
Accordingly,  exception  relief  was  granted. 
Belvidere  Car  Wash,  Lowell,  Massachusetts, 
DEE-6951,  motor  gasoline 
Belvidere  Car  Wash  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  not  demonstrated  that 
its  gasoline  sales  during  the  base  period  were 
unusually  low.  Accordingly,  exception  relief 
was  denied. 

Bratz  oil  Corporation,  Centerville,  Iowa, 
BEE-0489,  motor  gasoline 
Bratz  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  incrase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
andmarketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  the  firm  could 
contribute  to  the  national  policy  objectives  of 
developing  alternative  energy  sources  and 
reducing  the  nation's  dependence  on  foreign 
energy  supplies.  Accordingly,  exception  relief 
was  granted. 

C/SI  Incorporated,  Bonner  Springs,  Kansas, 
BEE-1381,  test  procedures 
C/SI  Incorporated  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  430  in  which  the  firm  sought  relief  from 
the  reqirement  that  it  perform  the  test 
procedures  applicable  to  multi-fuel  boilers 
and  furnaces.  In  considering  the  request,  the 
DOE  found  that  the  firm's  fumances  were 
designed  to  burn  wool  or  coal  as  their 
primary  fuel  source  and  that  oil  and  gas  were 
to  be  used  only  as  back-up  fuels.  The  DOE 
therefore  concluded  that  exception  relief  was 
necessary  to  relieve  the  gross  inequity  which 
the  applicant  would  suffer  if  it  were  required 
to  test  its  furnaces  in  accordance  with  the 
procedures  in  10  C.F.R.  Part  430  and  the  use 
the  test  results  in  labeling  and  advertising. 
Accordingly,  exception  relief  was  granted. 
Champion  Oil  Service  Company,  Hamilton, 
Ohio,  BEE-0619,  motor  gasoline 
On  January  4, 1980.  Champion  Oil  Service 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.  Part  211  in 
which  the  firm  sought  an  increase  in  its  base 
period  allocation  of  motor  gasoline  and  an 
assignment  to  a  new,  lower  priced  supplier. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  failed  to  demonstrate  that  it 
was  experiencing  a  disparity  between  its 
gasoline  costs  and  those  of  its  competitors, 
that  its  base  period  allocation  was 
abnormally  low,  or  that  its  business 
relationship  with  its  base  period  supplier  had 
deteriorated.  Accordingly,  exception  relief 
was  denied. 
Chevron  U.S.A.  Inc.,  San  Francisco, 

California,  BEE-0576,  motor  gasoline 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
i  212.83(c)(2)(iii)(E).  In  its  Application, 
Chevron  sought  to  reduce  its  base  period 
marketing  costs  by  eliminating  the  May  1973 
non-product  marketing  costs  no  longer 


incurred  by  the  firm  as  a  result  of  its 
converting  commissioned  agents  to  branded 
independent  jobbers.  In  considering  the  firm's 
request,  the  DOE  determined  that  in  order  to 
maintain  comparability  between  Chevron's 
May  1973  costs  and  its  current  costs,  the  firm 
should  be  permitted  to  exclude  from  its  base 
period  marketing  costs  those  direct  costs 
associated  with  the  marketing  operations 
which  Chevron  had  sold  to  independent 
jobbers.  Accordingly,  the  firm's  Applicatiop 
for  Exception  was  gmated. 
De  Blois  Oil  Company,  Washington,  D.C., 
BEE-0001,  gasohol 
Deblois  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  it  sought  an  increase  in  its 
base  period  allocation  of  motot"  gasoline  for 
the  purpose  of  blending  and  marketing 
gasohol  The  DOE  determined  that  the  firm 
did  not  have  an  assured  supply  of 
domestically  produced  ethyl  alcohol 
manufactured  from  agricultural  feedstock 
with  which  to  blend  motor  gasoline. 
Accordingly,  the  Application  for  Exception 
was  denied. 
E.  J.  Flemister  &  Son  Oil  Company, 

Sandersville,  Georgia,  BEE-C437,  motor 
gasoline 
E.  J.  Flemister  &  Son  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  motor 
gasoline  for  use  in  the  production  and 
marketing  of  gasohol.  In  considering  the 
request,  the  DOE  found  that  the  petitioner 
had  failed  to  provide  information  necessary 
for  the  DOE  to  perform  a  comprehensive 
analysis  of  the  Application.  Accordingly,  the 
Application  was  dismissed  without  prejudice 
to  a  refiling  at  a  later  date. 
Energy  Cooperation,  Inc.,  Phoenix,  Oregon, 
BEE-0952,  gasohol 
Energy  Cooperation.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  it  sought  an 
increased  allocation  of  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
In  considering  the  firm's  request,  the  DOE 
found  that  Energy  Cooperation  did  not  have 
an  assured,  contractual  supply  of  alcohol  and 
was  therefore  not  in  an  advantageous 
position  to  meet  the  demand  for  gasohol  in  its 
marketing  area.  Accordingly,  exception  relief 
was  denied. 

G  &J  Green,  Inc..  Strongsville.  Ohio,  BEO- 
0366,  motor  gasoline 
G  &  I  Green,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  community  in  which  the  applicant  was 
located  was  not  suffering  a  gross  inequity  or 
a  disproportionate  share  of  the  burdens 
imposed  by  the  nation's  energy  problems. 
Accordingly,  exception  relief  was  denied. 
Harry  Murray  Chevron,  Folkston,  Georgia. 
BEE-1132,  motor  gasoline 
Harry  Murray  Chevron  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 


found  that  the  firm  was  selling  its  entire 
allocation  of  motor  gasoline  prior  to  the  end 
of  each  month  not  because  there  was  a 
gasoline  shortage  in  the  community  where 
the  firm  was  located  but  because  the  firm's 
prices  were  significantly  lower  than  those  of 
its  competitors.  Accordingly,  exception  relief 
was  denied. 

Horseshoe  Exxon.  Jarreau,  Louisiana.  BEO- 
0638,  motor  gasoline 
Horseshoe  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  financial  hardship  as  a 
result  of  DOE  regulations  or  that  there  was  a 
shortage  of  motor  gasoline  in  its  marketing 
area.  Accordingly,  exception  relief  was 
denied. 

Hull  Grocery,  Inc.,  Hull,  Georgia.  DEE-7127, 
motor  gasoline 
Hull  Grocery,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  Economic  Regulatory  Administration  may 
have  established  incorrectly  the  base  period 
volumes  of  a  new  retail  outlet  located  near 
Hull.  The  DOE  further  determined  that  the 
volumes  assigned  to  the  new  outlet  adversely 
affected  Hull  to  such  a  degree  as  to  threaten 
Hull's  continued  operations.  Accordingly,  the 
DOE  granted  Hull  exception  relief  increasing 
the  firm's  base  period  allocation  of  motor 
gasoline  pending  the  issuance  of  a 
determination  with  respect  to  Hull's  Appeal 
of  the  assignment  to  the  new  outlet. 
North  Valley  Texaco  and  Tire  Co.,  Thornton. 
Colorado.  BEO-0415.  motor  gasoline 
North  Valley  Texaco  and  Tire  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  a  capital  investment  in 
the  retail  station  was  made  too  late  for  the 
firm  to  qualify  for  relief  under  the  principles 
established  in  Leo  Anger,  Inc.  The  DOE  also 
found  that  the  firm  had  not  made  a  showing 
that  in  the  absence  of  exception  relief  the 
public  would  experience  difficulty  in 
obtaining  gasoline.  Accordingly,  exception 
relief  was  denied. 

Pennsylvania  Turnpike  Commission. 

Harrisburg.  Pennsylvania.  BEE-0394. 

motor  gasoline 
The  Pennsylvania  Turnpike  Commission 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  it 
sought  increases  in  the  motor  gasoline 
allocations  of  retail  outlets  located  on  the 
Pennsylvania  Turnpike.  The  Commission 
maintained  that  inadequate  supplies  of  motor 
gasoline  on  the  Turnpike  caused  a  hardship 
to  the  people  of  Pennsylvania  and  that  the 
reduction  in  toll  revenues  which  resulted 
from  decreased  traffic  on  the  Turnpike  made 
it  impossible  for  the  Commission  to  maintain 
the  Turnpike  adequately.  In  considering  the 
request,  the  DOE  found  that  the  Commission 
had  sufficient  funds  to  maintain  the  Turnpike 


and  that,  in  any  event,  the  Commission  had 
other  means  of  increasing  its  revenues.  The 
DOE  also  found  that  motor  gasoline  supplies 
at  the  Turnpike's  retail  outlets  were  sufficient 
to  meet  the  needs  of  Turnpike  motorists. 
Accordingly,  exception  relief  was  denied. 
Ray  Peppelman.  Inc..  Landsdowne, 

Pennsylvania,  DEE-5584,  motor  gasoline 

Ray  Peppelman.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  the 
reassignment  of  a  portion  of  its  base  period 
motor  gasoline  entitlement  to  a  different 
supplier.  In  considering  the  request,  the  DOE 
found  that  the  slightly  higher  prices  charged 
by  one  of  Peppelman's  base  period  suppliers 
were  not  causing  Peppelman  to  experience 
serious  financial  and  operating  difficulties. 
Accordingly,  exception  relief  was  denied. 
S.  M.  Schwartz  Oil  Company.  Blytheville. 
Arkansas.  BEE-0555.  gasohol 

The  S.  M.  Schwartz  Oil  Company  filed  an 
Application  for  Exception  fi-om  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  motor  gasoline  for 
the  express  purpose  of  blending  and 
marketing  gasohol.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  permit  the  firm  to  continue  to 
meet  the  demand  for  gasohol  in  its  market 
area.  Accordingly,  exception  relief  was 
granted. 

Thomsen  Oil  Company.  Hastings,  Nebraska, 
BEE-0664.  gasohol 

Thomsen  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an 
increased  allocation  of  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  In  considering  the  request,  the  DOE 
found  that  there  was  a  strong  demand  for 
gasohol  in  Thomsen's  market  area  and  that 
exception  relief  was  necessary  to  permit  the 
firm  to  meet  that  demand.  Acordingly. 
exception  relief  was  granted. 

U.S.  Gasohol  Corporation.  Rector,  Arkansas, 
BEE-0792.  gasohol 

U.S.  Gasohol  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  allocation  of  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
In  considering  the  request,  the  DOE  found 
that  the  firm  did  not  have  an  established 
supply  of  alcohol  or  any  equipment  for 
blending  and  marketing  gasohol.  In  addition, 
the  DOE  determined  that  the  firm  had  not 
demonstrated  that  there  was  a  demand  for 
gasohol  in  its  market  area.  Accordingly, 
exception  relief  was  denied. 
Webber  Oil  Company.  Fort  Walton  Beach. 
Florida.  BEE-0804.  gasohol 

Webber  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded  and 
regular  motor  gasoline  for  the  purpose  of 
blending  and  marketing  gasohol  and  regohol. 
In  considering  the  request,  the  DOE  found 
that  Webbers  existing  gasohol  and  regohol 
program  served  a  significant  demand  in  the 
firm's  market  area  and  that  exception  relief 
was  appropriate  to  allow  the  firm  to  expand 
that  program.  Accordingly,  exception  relief 
was  granted. 


Petition  for  Special  Redress 

Texaco,  Inc.,  Los  Angeles,  California,  BSG- 
0026,  motor  gasoline 
Texaco.  Inc.  filed  a  Petition  for  Special 
Redress  in  which  the  firm  requested  that  the 
National  Office  of  Hearings  and  Appeals 
review  a  Decision  and  Order  issued  to 
Texaco  by  the  Western  Regional  Center  of 
the  Office  of  Hearings  and  Appeals  on  May 
12, 1980  (Case  No.  BEA-9(MX)82).  In  that 
Decision,  the  Regional  Center  denied 
Texaco's  Appeal  of  an  Order  issued  to  it  by 
the  Region  IX  Office  of  Petroleum  Operations 
(OPO).  In  its  Petition.  Texaco  pointed  out  thai 
the  wife  of  the  Director  of  the  Western 
Regional  Center  (the  Director)  is  the  Area 
Manager  of  OPO  Region  IX  and  had 
participated  in  the  OPO  'determination  that 
was  the  subject  of  its  Appeal.  Texaco 
contended  that  under  these  circumstances, 
the  Director  could  not  have  impartially 
considered  the  merits  of  the  Appeal.  In 
considering  the  Texaco  Petition,  the  DOE 
found  that  the  Director's  relationship  with  his 
wife  had  not  affected  the  Western  Regional 
Center's  determination  with  respect  to  the 
Texaco  Appeal.  Nevertheless,  the  DOE 
determined  that  the  Director's  consideration 
of  Appeals  concerning  proceedings  in  which 
his  wife  had  participated  created  an 
appearance  of  impropriety.  The  DOE 
therefore  granted  Texaco's  Petition  and 
reviewed  the  Appeal  Decision.  In  considering 
the  Appeal,  the  DOE  found  that  the  OPO 
Or^er  was  seriously  deficient,  since  it  did  not 
contain  an  adequate  statement  of  the  legal 
and  factual  basis  upon  which  it  was  issued. 
Accordingly,  the  Texaco  Appeal  was  granted, 
and  the  OPO  Order  was  rescinded. 

Request  for  Modification  and/or  Rescission 

Richmond  Texaco,  San  Francisco,  California, 
BMR-0049,  motor  gasoline 
Richmond  Texaco  filed  an  Application  for 
Modification  or  Rescission  of  a  Decision  and 
Order  which  the  DOE  had  issued  to  the  firm 
on  February  28. 1980.  In  considering  the  new 
financial  material  submitted  by  the  firm,  the 
DOE  concluded  that  Richmond  had  failed  to 
demonstrate  the  existence  of  any 
significantly  changed  circumstances  which 
would  warrant  the  modification  or  rescission 
of  the  previous  exception  decision. 
Richmond's  Application  for  Modification  or 
Rescission  was  therefore  denied. 

Request  for  Stay 

Southland  Corporation.  Washington.  D.C., 
BES-0452,  motor  gasoline 
Southland  Corporation  filed  an  Application 
for  Stay  of  an  Assignment  Order  which  the 
ERA  had  issued  to  the  firm.  In  considering 
the  Application,  the  DOE  determined  that 
Southland  would  not  suffer  irreparable 
financial  injury  as  a  result  of  the  Order. 
Southland  Corporation's  stay  request  was 
therefore  denied. 

Motion  for  Discovery 

Smith's  Petroleum  Marketing  Company,  Inc.. 
West  Plains.  Missouri.  BED-0397.  motor 
gasoline 

Smith's  Petroleum  Marketing  Company. 
Inc.  filed  a  Motion  for  Discovery  in 
connection  with  its  Appeal  of  a  Decision  and 
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Order  issued  by  the  ERA'S  Region  VII  Ofike 
of  Petroleum  Operatioiu.  In  its  Motion  for 
Discovery.  Smith's  sought  an  order  directing 
Warren  B.  Davis,  the  president  of  Qrval 


Company  Name  and  Case  No. 
Amerada  Hess  Corporation.  BEN-0055 
Ashland  Oil,  Inc..  BEN-0056 
Atlantic  Richfield  Company.  BEN-0057 


Coastal  Petroleum  Refiners.  Inc.,  BEA-0394 
Giant  Industries  Inc.  BEA-0423 
Hempstead  Resources  Recovery  Corp..  BEA- 

0384 
Wpstem  Reflnins  Co..  BEA-0458 
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[Southwest]  for  a  new  commercial 
television  station  to  operate  on  Channel 
24.  in  Chico,  California.  , 

Thp  Fnr  Wfisf  Rrnnrlnnstlna  Cnmnnnir 


Telecommunications  System.  (BG 
Docket  No.  78-253) 

Filed  by:  Joseph  W.  Waz,  Jr..  Deputy 
Director  for  National  Citizens 


grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 
4.  Accordingly,  it  is  ordered,  that 
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Order  issued  by  the  ERA'S  Region  VII  Office 
of  Petroleum  Operatioiu.  In  its  Motion  for 
Discovery.  Smith's  sought  an  order  directing 
Warren  B.  Davis,  the  president  of  Orval 
Davis  Tire  Company,  to  respond  to  a  series  of 
interrogatories  and  requests  for  production  of 
documents.  Davis  voluntarily  complied  with 
some  of  the  requests  and  either  objected  to 
the  other  requests  or  denied  that  he 
possessed  sufficient  information  to  respond 
to  them.  The  Department  of  Energy  concluded 
that  Davis  should  be  required  to  provide 
additional  information  concerning  two  of  the 
interrogatories  and  to  explain  in  detail  why 
he  was  unable  to  respond  to  other 
interrogatories.  Accordingly.  Smith's  Motion 
was  granted  in  part. 

Interlocutory  Order 

Atlantic  Richfield  Company,  Washington, 
D.C.;  Gulf  Oil  Corp.;  Washington,  D.C: 
Marathon  Oil  Co.;  Washington,  D.C; 
Standard  Oil  Company  (Ohio), 
Cleveland,  Ohio;  Standard  Oil  Company 
of  California,  Washington,  D.C;  Texaco 
Inc.,  Washington,  D.C:  Louisiana  Land  & 
Exploration  Company,  Washington,  D.C, 
BRZ-OOSO-0056  crude  oil 
In  connection  with  six  pending 
enforcement  proceedings,  the  DOE  issued  an 
Interlocutory  Order  which  resolved  the  sole 
remaining  issue  left  open  by  the  agency's 
prior  determinations  concerning  the 
discovery  of  contemporaneous  constructions 
of  several  DOE  regulations.  The  DOE  set 
forth  a  specific  definition  of  the  type  of 
documents  subject  to  discovery,  allowing  the 
petitioners  in  the  enforcement  proceedings  to 
obtain  documents  which  reflect  the  agency's 
views,  as  expressed  by  its  responsible 
officers. 

Supplemental  Order 

Sabre  Refining,  Inc.,  Bakersfield,  California, 
DEX-0044,  crude  oil 
In  a  Supplemental  Order,  the  DOE 
reviewed  the  exception  relief  which  it  had 
granted  to  Sabre  Refining,  Inc.  to  relieve  the 
firm  of  a  portion  of  its  entitlement  purchase 
obligation  during  the  period  January  through 
December  1977.  The  DOE  determined  that  the 
previous  exception  relief  had  been  excessive 
and  ordered  Sabre  to  purchase  entitlements 
having  a  value  of  $81,987  per  month  over  the 
twelve-month  period  following  the  issuance 
of  the  Supplemental  Order. 

Interim  Orders 

Eagle's  Chevron  Service,  West  Yellowstone, 
Park,  Montana,  BEN-0054,  motor 
gasoline 

The  DOE  issued  a  Decision  and  Order 
pursuant  to  an  Order  issued  by  the  Federal 
Energy  Regulatory  Commission  in  connection 
with  a  request  for  interim  relief  filed  by 
Eagle's  Chevron  Service.  In  the  Decision  and 
Order,  the  DDE  increased  Eagle's  Chevron 
Service's  base  period  allocation  of  motor 
gasoline  for  the  month  of  September  1980 
from  7,000  gallons  to  21,000  gallons. 

The  following  firms  were  granted  Interim 
Exception  Relief  which  implemented  the 
relief  which  the  DOE  proposed  to  grant  in 
orders  issued  on  the  same  date  as  the  Interim 
Orders. 


Company  Name  and  Case  No. 

Amerada  Hess  Corporation,  BEN-0055 

Ashland  Oil,  Inc.,  BEN-0056 

Atlantic  Richfield  Company.  BEN-0057 

Chevron  U.S.A.  Ina.  BEN-0058 

Cities  Service  Company,  BEN-0059 

Exxon  Company,  U.S.A.,  BEN-0060 

Getty  Refining  and  Marketing  Co.,  BEN-0061 

Gulf  Oil  Corporation,  BEN-0062 

Mobil  Oil  CorporaHon,  BEN-0063 

Shell  Oil  Company.  BEN-0064 

Standard  Oil  Company  of  Indiana  (Amoco), 

BEN-0065 
Standard  Oil  Company  of  Ohio  (Sohio),  BEN- 

0067 
Sun  OU  Company  of  Pennsylvania.  BEN-0068 
Tenneco  Oil  Company,  BEN-0069 
Texaco  Inc.  BEN-0070 

Protective  Order 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Location,  Case  No. 
Commonwealth  Oil  Refining  Co.,  Inc., 

Washington,  D.C,  BEJ-0134 
Marathon  Oil  Co..  Findlay,  Ohio 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms'  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted: 

Company  Name,  Location,  Case  No. 
Rancho  Exxon.  Thousand  Oaks.  California. 

BEO-0503 
Tuscaloosa  City  School  System,  Tuscaloosa, 

Alabama.  BXE-1200 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  fi-om  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms'  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
denied: 

Company  Name,  Location,  Case  No. 

Ben  Holt  Construction,  Inc.,  Edmonds, 

Washington,  BEO-0688 
Lally's  Chevron,  Tuckerton,  New  Jersy,  DEE- 

3756 
Les  Francis  Auto  Rental,  Leasing  & 

Investment  Corp.,  St.  Louis,  Missouri 

(Clayton),  BEO-0673 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name,  Case  No. 
Augusta  Road  Exxon,  DEE-7471 


Coastal  Petroleum  Refiners,  Inc.  BEA-0394 
Giant  Industries  Inc.,  BEA-0423 
Hempstead  Resources  Recovery  Corp..  BEA- 

0384 
Western  Refining  Co..  BEA-0458 
Firestone  Test  Center.  DEE-651B 
Kershaw  County.  SC,  DEE-2138 
King  &  King  Enterprises,  Inc.,  DES-2240 
Moore's  Gulf.  BEO-0288 
Northlake  Chevron.  BXE-0451 
Point  Landing  Fuel  Corp..  DRO-0029 
Tucson  Fuel  Co.,  Inc..  BEE-0378.  BEN-OOOS 
Welsch  Oil  &  LP  Gas,  Inc.,  BEE-1057 
Wisconsin  Electric  Power  Co..  BEE-1395 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  25. 1980. 

(FR  Doc.  80-37444  Filed  12-1-80;  8:45  am] 
BILLING  CODE  64SO-«S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  80-734  et  aU  File  Nos. 
BPCT-781221  LI  et  aL] 

Construction  Permit  for  New 
Television  Station;  Designating 
Application  for  Hearing  on  Stated 
Issues 

In  re  Applications  of  Jack  O.  Koonce 
and  Melvin  J.  Querio,  d/b  as  Superior 
Broadcasting  of  California;  Chico, 
California,  BC  Docket  No.  80-734,  File 
No.  BPCT-781221L1; 

The  Far  West  Broadcasting  Co.,  Inc., 
Chico,  California,  BC  Docket  No.  80-735, 
File  No.  BPCT-790815KP;  and 

Southwest  Televison,  Ltd,  (Eugene  D. 
Adelstein  and  Edward  B.  Berger, 
General  Partners),  Chico,  California,  BC 
Docket  No.  80-736.  File  No.  BPCT- 
790815KQ. 

Adopted:  November  10, 1980. 
Released:  December  1, 1980. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Jack  O.  Koonce  and  Melvin  J.  Querio 
d/b  as  Superior  Broadcasting  of 
California  (Superior),  The  Far  West 
Broadcasting  Company,  Inc.  (Far  West), 
and  Southwest  Television,  LTD. 
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(Southwest)  for  a  new  commercial 
television  station  to  operate  on  Channel 
24.  in  Chico,  California.  , 

The  Far  West  Broadcasting  Company, 
Inc. 

2.  Analysis  of  the  financial  data 
submitted  by  Far  West  reveals  thai 
$1,369,032  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 

Equipment  payments $895,032 

Land/Building  (Lease) 27,000 

Other  items: 

Legal lO.OOO 

Engineering 20,000 

Installation 75,000 

Operating  costs  (3  months) „ 342,000 

Total  proposed  expenditures 1.369.032 


10.  It  is  further  ordered,  That,  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief  Broadcast  Facilities  Division. 

|FR  Doc.  80-37327  Filed  12-1-80;  8:45  am| 
BILLING  CODE  6712-01-M 


(Report  No.  1259] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

November  25, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Franklin  and  Keene.  New 
Hampshire  and  Bennington  and 
Brattleboro,  Vermont.  Also  Concord. 
Conway,  Hinsdale,  Littleton,  Meredith, 
Plymouth.  Rochester,  and  Wolfeboro, 
New  Hampshire,  Skowhegan,  Maine  and 
Lyndon,  Vermont.)  (Docket  No.  20576, 
RM's  2467,  2468.  2578,  3192,  3300  &  3301} 

Filed  by:  John  D.  Flanders  and  Mark 
E.  Riddell  on  10-27-80. 

Subject:  Inquiry  into  the  future  role  of 
Low-Power  Television  Broadcasting  and 
Television  Translators  in  the  National 


Telecommunications  System.  (BC 
Docket  No.  78-253) 

Filed  by:  Joseph  W.  Waz,  Jr.,  Deputy 
Director  for  National  Citizens 
Committee  for  Broadcasting  on  11-6-80. 
Paul  A.  Muntion,  Henry  Goldbert  & 
Michael  J.  Wilhelm,  Attorneys  for  The 
Corporation  for  Public  Broadcasting  on 
11-17-80.  Erwln  G.  Krasnow  &  Valerie 
G.  Schulte,  Attorneys  for  National 
Association  of  Broadcasters  on  11-17- 
80. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-37329  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  S712-01-M 


[PR  Docket  No.  80-683] 

Charles  F.  Reed,  Renewal  of  Amateur 
Radio  Station  License  WA9FVR  and 
Amateur  Technician  Class  Radio 
Operator  License 

Adopted:  October  27, 1980. 
Released:  November  6, 1980. 

1.  The  Chief.  Private  Radio  Bureau, 
pursuant  to  the  direction  of  the 
Commission  (see  Report  79-707,  Docket 
No.  21418,  released  November  20, 1979), 
has  under  consideration  the  application 
of  Charles  F.  Reed,  R.R.  1  Box  159, 
Whiteland.  Indiana  46184,  dated 
November  13, 1978,  for  renewal  of  his 
Amateur  radio  station  license 
(WA9FVR)  and  his  Technician  Class 
Amateur  radio  operator  licnese.*  Both  of 
these  licenses  were  granted  October  5, 
1973,  for  five  year  terms.* 

2.  Information  before  the  Commission 
indicates  that  in  1975  Reed  actively 
participated  with  Herschel  McKenzie  to 
fraudulently  obtain  an  Advanced  Class 
Amateur  radio  operator  license  without 
examination.  Although  Reed  was 
unsuccessful  in  obtaining  this  license, 
his  conduct  was  in  violation  of  Section 
97.129  of  the  Commission's  Rules,  which 
prohibits  a  licensed  radio  operator  from 
obtaining  or  attempting  to  obtain  an 
operator's  license  by  fraudulent  means. 

3.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  the  Commission  to 
designate  a  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 
Reed's  apparent  conduct  precludes  the 
Commission  from  determining  that  a 


'  Commission  licensing  records  have  been 
changed  to  reflect  Reed's  new  address  as  given  in 
the  application. 

•Pursuant  lo  §  1.926(c)  of  the  Commission's  Rules. 
Reed's  licenses  will  not  expii«  until  the  renewal 
application  has  been  acted  upon  by  the 
Commission. 


grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

4.  Accordingly,  it  is  ordered,  that 
Reed's  application  for  renewal  of  his 
Amateur  station  license  (WA9FVR)  and 
his  Technician  Class  operator  license  IS 
DESIGNATED  FOR  HEARING  on  the 
issues  specified  below. 

5.  It  is  further  ordered.  That  if  Reed 
wants  a  hearing  on  this  matter,  he  must 
file  a  written  request  for  a  hearing 
within  30  days.*-  *  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
Judge  will  be  specified  by  subsequent 
Order.  If  Reed  fails  to  request  a  hearing 
within  30  days.*  his  application  will  be 
dismissed  with  prejudice  for  failure  to 
prosecute. 

It  is  further  ordered.  That  this 
proceeding  will  be  resolved  upon  the 
following  issues: 

(a)  To  determine  whether  Charles  F. 
Reed  attempted  to  fraudulently  obtain 
an  Advanced  Class  Amateur  radio 
operator  licnese  without  examination,  in 
wilful  violation  of  Section  97.129  of  the 
Commission's  Amateur  Radio  Rides. 

(b)  To  determine  whether  Charles  F. 
Reed  actively  participated  with 
Herschel  McKenzie  in  an  attempt  to 
fraudulently  obtain  an  Advanced  Class 
Amateiu*  radio  operator  license  without 
examination. 

(c)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

7.  It  is  fiu-ther  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  (as  shown  in  the 
caption). 

Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowalski, 

Acting  Chief  Compliance  Division. 

(FR  Doc  80-37328  Filed  12-1-aO;  8:45  am) 
BILUNG  CODE  6712-01-M 


[Gen.  Docket  No.  78-391] 

Improvements  to  UHF  Television 
Reception 

agency:  Federal  Communications 
Commission. 

action:  Place  contractor  report  into 
Docket  78-391. 

summary:  Action  taken  herein  places  a 
contractor  report.  Program  to  Improve 
UHF  Television  Reception,  by  W.R. 

'The  attached  from  should  be  used  to  request  or 
waive  hearing.  It  should  be  mailed  to  the  Federal 
Communications  Commission,  Washington.  D.C 
20554. 

♦Any  contrary  provisions  of  Section  1.221  of  the 
Rules  are  waiveid. 
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Free,  J-A.  Woody,  and  J.K.  Daher.  in 
Docket  78-391,  and  request  public 
comment.  This  report  is  another  in  a 
continuing  series  of  reports  released  by 
the  Commission's  UHF  Comparability 
Task  Force  examining  the  reception 
problems  that  plague  UHF  television. 
This  report  along  with  the  comments 
received  on  it  will  aid  the  Commission 
in  informing  viewers  on  the  best  types  of 
television  receiving  antenna  equipment. 
date:  Comments  must  be  filed  on  or 
before  December  31. 1980.  Reply 
Comments  must  be  filed  on  or  before 
January  30, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Felker,  Office  of  Plans  and  Policy, 
(202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

In-the  matter  of  Improvements  to  UHF 
Television  reception.  General  Docket 
No.  78-391. 

Released:  November  19, 1980. 

1.  On  September  11, 1979,  the 
Commission  approved  delegated 
authority  to  the  Office  of  Plans  and 
Policy  to  file  the  staff  reports  of  the  UHF 
Comparability  Task  Force  in  Docket  78- 
391,  and  to  set  deadlines  for  filing 
comments  and  reply  comments  for  those 
reports. 

2.  One  document.  Program  to  Improve 
UHF  Television  Reception,  has  been 
submitted  into  Docket  78-391,  and 
released  to  the  public. 

3.  The  document  is  available  for 
inspection  in  the  FCC's  Public 
Information  Division,  and  copies  of  it 
are  also  available  for  distribution. 

4.  Accordingly,  it  is  ordered  that 
effective  November  17, 1980,  the 
deadline  for  comments  in  the  above 
mentioned  report  be  set  for  December 
31, 1980,  and  the  deadline  for  reply 
comments  be  set  for  January  30, 1981. 

Action  is  taken  pursuant  to  Section 
4{i)  of  the  Communications  Act  of  1934. 
as  amended. 

Federal  Communications  Commission. 
Nina  W.  Coraell, 
Chief.  Office  of  Plans  and  Policy. 

|FR  Doc.  BO-37418  Filed  12-1-80;  8;45  am| 
BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733. 75  Stat.  763. 46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Lousiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
December  22. 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10405. 

Filing  Party:  Gerald  H.  Ullman,  120 
Broadway,  New  York,  New  York  10005. 

Summary:  Agreement  No.  10405,  among 
forty  licensed  ocean  freight  forwarders  at  the 
Port  of  New  York  provides  for  the  formation 
of  the  "New  York  Ocean  Freight  Forwarder 
Discussion  Group."  The  purpose  of  the 
agreement  is  to  provide  a  forum  for 
discussion  and  negotiation  of  matters  of 
mutual  interest  among  the  members  and,  as  a 
group,  with  others  engaged  in  U.S.  foreign 
commerce  including,  but  not  limited  to 
steamship  conferences,  their  member  lines, 
independent  ocean  carriers,  terminal 
conferences  and  individual  terminal 
operators,  exporter  and  importer 
organizations,  shippers  councils,  motor 
carrier  rate  bureaus,  individual  motor 
carriers,  railroads,  the  Port  Authority  of  New 
York  and  New  Jersey,  associations  of  and 
individual  non-vessel  operating  common 
carriers  by  water  and  other  groups  of  ocean 
freight  forwarders  authorized  to  act 
collectively.  The  discussions  and  negotiations 
shall  relate  to  activities  involving  the  receipt, 
processing  and  transportation  of  export 
shipments  moving  via  the  Port  of  New  York. 
The  members  are  not  authorized  to  discuss, 
either  among  themselves  or  with  third 
parties,  the  fees  or  practices  of  members  with 
respect  to  their  individual  businesses. 

Agreements  Nos.:  T-2260-4,  T-2261-5,  T- 
2794-2,  T-3386-2,  T-3513-3,  T-3527-3  and  T- 
3530-2,  between  City  of  Milwaukee  and 
Meehan  Seaway  Service,  Ltd.  (Meehan). 


Filing  Party:  ].  L  HaskelL  Deputy  Port 
Director.  Port  of  Milwaukee.  500  N.  Harbor 
Drive,  Milwaukee,  Wisconsin  53202. 

Summary:  Agreement  No.  T-2260-4 
amends  the  basic  agreement  which  provides 
for  the  lease  of  certain  facilities  known  as 
General  Cargo  Terminal  No.  3  located  on  the 
north  side  of  Municipal  South  Pier  2.  The 
purposes  of  the  modification  are  to:  (1) 
extend  the  agreement  for  a  3-year  period 
ending  December  31, 1983,  in  order  to  have  a 
common  expiration  date  with  six  other 
agreements  between  the  parties:  (2)  formalize 
the  assignment  of  the  agreement  to  Meehan; 
(3)  adjust  the  annual  base  rent;  (4)  adjust 
supplemental  and  storage  rent  as  set  forth  in 
the  terms  of  the  agreement;  and  (5)  amend 
provisions  on  billing  and  computation  of 
wharfage  charges. 

Agreement  No.  T-2261-5  amends  the  basic 
agreement  which  provides  for  the  lease  of 
Municipal  General  Cargo  Terminal  No.  4, 
located  at  Municipal  South  Pier  No.  2,  which 
is  used  for  the  receiving,  shipping,  storing, 
and  handling  of  all  general  commodities.  The 
purposes  of  the  modification  are  to:  (1) 
extend  the  agreement  for  a  3-year  period 
ending  December  31, 1983,  in  order  to  have  a 
common  expiration  date  with  six  other 
agreements  between  the  parties;  (2)  formalize 
the  assignment  of  the  agreement  to  Meehan; 
(3)  adjust  the  annual  base  rent;  (4)  adjust 
supplemental  and  storage  rent  as  set  forth  in 
the  terms  of  the  agreement;  and  (5)  amend 
provisions  on  billing  and  computation  of 
wharfage  charges. 

Agreement  No.  T-2794-2  amends  the  basic 
agreement  which  provides  for  the  lease  of 
General  Cargo  Terminal  No.  2.  The  purposes 
of  the  modification  are  to:  (1)  extend  the 
agreement  for  a  3-year  period  ending 
December  31, 1983,  in  order  to  have  a 
common  expiration  date  with  six  other 
agreements  between  the  parties;  (2)  formalize 
the  assignment  of  the  agreement  to  Meehan; 
(3)  adjust  the  annual  base  rent;  (4)  adjust 
supplemental  and  storage  rent  as  set  forth  in 
the  terms  of  the  agreement;  and  (5)  amend 
provisions  on  billing  and  computation  of 
wharfage  charges. 
Agreement  No.  T-338e-2  amends  the  basic 
.    agreement  which  grants.Meehan  the 
exclusive  right  to  perform  stevedoring 
services  at  the  Heavy  Lift  Dock.  The 
purposes  of  the  modification  are  to:  (1) 
extend  the  agreement  for  a  3-year  period 
ending  December  31, 1983,  in  order  to  have  a 
common  expiration  date  with  six  other 
agreements  between  the  parties;  (2)  formalize 
the  assignment  of  the  agreement  to  Meehan; 
(3)  adjust  the  annual  base  rent;  (4)  adjust 
supplemental  rent  for  cargo  handled  at  the 
City's  Heavy  Lift  Dock  (other  than 
containerized  cargo)  and  provisions  for 
payment:  and  (5)  amend  provisions  on  billing 
and  computation  of  wharfage  charges. 

Agreement  No.  T-3513-3  amends  the  basic 
agreement  which  provides  for  the  lease  to 
Meehan  of  an  open  dock  on  the  north  side  of 
South  Pier  No.  1.  The  purposes  of  the 
modification  are  to:  (1)  extend  the  agreement 
for  a  3-year  period  ending  December  31, 1983. 
in  order  to  have  a  common  expiration  date 
with  six  other  agreements  between  the 
parties;  (2)  formalize  the  assignment  of  the 
agreement  to  Meehan:  (3)  adjust  the  annual 
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base  rent;  (4)  adjust  supplemental  and 
storage  rent  as  set  forth  in  the  terms  of  the 
agreement:  and  (5)  amend  provisions  on 
billing  and  computation  uf  wharfage  charges. 

Agreement  No.  T-3527-3  amends  the  basic 
agreement  which  provides  for  the  lease  of 
certain  premises  containing  3.623  acres  on  the 
South  Harbor  tract  known  as  829  East  Jones 
Street,  to  be  used  for  the  receiving,  shipping, 
storing,  and  handling  of  all  general 
commodities.  The  purposes  of  the 
modification  are  to:  (1)  extend  the  agreement 
for  a  3-year  period  ending  December  31, 1983. 
in  order  to  have  a  common  expiration  date 
with  six  other  agreements  between  the 
parlies;  (2)  formalize  the  assignment  of  the 
agreement  to  Meehan:  (3)  adjust  the  annual 
base  rent;  and  (4)  amend  provisions  on  billing 
and  computation  of  wharfage  charges. 

Agreement  No.  T-3530-2  amends  the  basic 
agreement  which  provides  for  the  lease  of 
certain  premises  consisting  of  four  acres 
located  at  South  Harbor  Tract,  to  be  used  fur 
the  exclusive  use  of  the  cyclone  fence,  the 
storage  of  containers  and  the  service  of 
equipment  and  other  purposes  incidental  to 
Meehan's  operations.  The  purposes  of  the 
modificatin  are  to:  (1)  extend  the  agreement 
for  a  3-year  period  ending  December  31. 1983. 
in  order  to  have  a  common  expiration  date 
with  six  other  agreements  between  the 
parties;  (2)  formalize  the  assignment  of  the 
agreement  to  Meehan;  (3)  adjust  the  annual 
base  rent;  and  (4)  amend  provisions  on  billing 
and  computation  of  wharfage  charges. 

Dated:  November  25. 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

im  Doc.  l)0-37+»  Fil.Ml  12-1-81):  «:45  am( 
BILUNG  CODE  6730-01-M 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Slat.  733,  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  December  12, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  ufwn  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 


the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 
AGREEMENT  NO.:  T-1685-8. 
FILING  party:  Peter  J.  Nickles,  Covington 
&  Burling,  888  Sixteenth  Street.  N.W.. 
Washington,  D.C.  20006. 
SUMMARY:  Agreement  No.  T-1685-8 
between  the  Municipality  of  Anchorage. 
Alaska  (Anchorage)  and  Sea-Land 
Service,  Inc.,  (Sea-Land)  modifies  the 
parties'  basic  agreement  providing  for 
the  preferential  use  of  berth  space  and 
the  lease  of  a  transit  shed  at  Anchorage. 
The  purpose  of  the  modification  is  to 
amend  Paragraph  No.  2  of  the  basic 
agreement  to  provide  that  the  term 
commencing  February  1, 1975,  and 
ending  January  31, 1980,  be  extended,  on 
the  same  terms  and  conditions,  until 
December  31, 1980.  The  extension  is  in 
lieu  of  an  extension  previously  obtained 
by  Sea-Land  through  January  31, 1980. 
On  or  before  December  31, 1980,  Sea- 
Land  may  exercise  an  option  to  extend 
the  agreement  for  a  final  5-year  term 
starting  January  1, 1981,  ending 
December  31, 1085.  Paragraph  No.  2  is 
further  amended  to  provide  that  the 
total  term  of  the  Agreement,  including 
original  term  and  any  extended  term, 
shall  not  exceed  20  years  and  11  months. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  26. 1980. 
Francis  C.  Humey, 

Secretary. 

|H"R  Doi:  80-37450  Filed  13-1-80:  fl;45  .im) 
BILLING  CODE  6730-01-M 


[Agreement  No.  10320-4] 

Availabltity  of  Energy  Impact 
Statement 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975,  42  U.S.C.  6362. 
and  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  the 
Office  of  Environmental  Analysis  has 
assessed  the  possible  Commission 
actions  with  regard  to  Agreement  No. 
10320-4  published  at  45  FR  66873 
(October  8, 1380]  and  has  determined 
that  Commission  approval  of  the 
agreement  should  promote  greater 
energy  efficiency,  greater  energy 
conservation  and  fewer  enviranmental 


impacts  than  Commission  disapproval 
or  modification. 

This  Energy  Impact  Statement  will 
become  final  within  10  days  and  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  telephone  (202) 
523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-37448  Filed  12-1-80: 8:45  am| 
BHJJNG  CODE  6730-01-11 


[Agreement  No.  104021 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  has  determined  that  the 
Commission's  decision  on  the 
Agreement  No.  10402  (45  FR  66874 
(October  8, 1980])  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  §  4321  et  seq.  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-37447  Filed  12-1-80;  6:45  Mn\ 
BILUNG  COOE  6730-01-11 


(Independent  Ocean  Freight  Forwarder 
License  No.  1852] 

Export  Services  Priorities,  Inc.;  Order 
of  Revocation 

On  November  18, 1980,  Export 
Services  Priorities,  Inc.,  P.O.  Box  161223. 
Memphis,  TN  38116,  requested  the 
Federal  Maritime  Commission  to  revoke 
its  Independent  Ocean  Freight 
Forwarder  License  No.  1852. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1852 
issued  to  Export  Services  Priorities.  Inc.. 
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be  and  is  hereby  revoked  effective 
November  18. 1980,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Export 
Services  Priorities.  Ina 
Daniel  J.  Connors. 

Director.  Bureau  of  Certification  and 
Licensing. 

\VK  U<k;.  37445  Kilcd  12-1-80:  8:45  am| 
BILLING  CODE  673(H>1-M 

i  Independent  Ocean  Freight  Forwarder 
License  No.  2139] 

Lasco  Shipping  Corp.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Lasco 
Shipping  Corp..  55-07^  39  Ave.. 
Woodside.  NY  11377,  FMC  No.  2139  was 
canceled  effective  October  30, 1980. 
Cancellation  was  extended  by  the 
surety  to  November  13. 1980. 

By  letters  dated  August  22, 1980  and  •- 
November  5, 1980,  Lasco  Shipping  Corp. 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2139 
would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
wns  filed  with  the  Commission. 

Lasco  Shipping  Corp.  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2139  be  and  is  hereby 
revoked  effective  November  14, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  NoT  2139 
issued  to  Lasco  Shipping  Corp.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  .further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Lasco  Shipping 
Corp. 

Daniel  |.  Connors, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  U(k:  80-37446  Filed  12-1-flO:  8:45  am| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Alpha  Banco,  Inc.;  Formation  of  Bank 
Holding  Company 

Alpha  Banco.  Inc.,  Alpha,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Farmers  State  Bank  of 
Alpha,  Alpha,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  26, 1980. 
Jefferson  A.  Walker, 

Assintant  Secretary  of  the  Board. 

\VH  II»<:  flO-37388  Filed  12-1-80:  8:45  am| 
BILLING  C00£  6210-01-M 


Anadarko  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Anadarko  Bancshares,  Inc.. 
Anadarko,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Anadarko  Bank  &  Trust  Company, 
Anadarko,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
thai  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
(efferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

ire  Doc.  80-37369  Filed  12-1-80:  8:45  am| 
BILLING  CODE  6210-01-M 

Anchor  Bancshares;  Formation  of 
Bank  Holding  Company 

Anchor  Bancshares,  Alliance. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  92  percent  or 
more  of  the  voting  shares  of  The  Anchor 
Bank,  Merriman.  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  D<)(;  80-37370  Filed  12-1-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Marion  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Marion  Bancshares,  Inc.,  Jasper, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Marion 
Trust  and  Banking  Company,  Jasper, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  24, 
1980.  Any  comment  on  an  application 
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that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  26, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doi.  80-37371  Filed  12-1-aO:  8:45  am) 
BILUNG  CODE  6210-01-M 


First  Chicago  Corp.;  Order  Approving 
Retention  of  Real  Estate  Research 
Corporation 

First  Chicago  Corporation,  Chicago, 
Illinois,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
board's  Regulation  Y  (12  CFR 
225.4(b)(2))  for  the  board's  approval  to 
retain  the  shares  of  its  subsidiary,  real 
Estate  Research  Corporation  ("RERC"), 
Chicago.  Illinois. 

Applicant  acquired  RERC  in  June 
1970.  and  has  been  engaged  since  that 
time'  in  theJoUowing  activities:  (1) 
providing  financial  advice  to  State  and 
local  governments;  (2)  providing 
portfolio  investment  advice;  (3) 
providing  branch  location,  financial 
feasibility,  and  specialized  market 
studies  for  nonalTiliated  banks;  (4) 
providing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies;  (5)  advising  State  and  local 
governments  about  methods  available  to 
finance  real  estate  development 
projects;  (6)  evaluating  projected  income 
to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced;  (7)  performing 
appraisals  of  all  types  of  real  estate, 
other  than  single-family  residences;  (8) 
providing  energy  conservation  advice 
with  respect  to  the  financial  feasibility 
and  market  acceptance  of  various 
energy  alternatives  for  real  estate;  (9) 
providing  advice  with  respect  to  the 
financial  and  market  feasibility  and 
scope  of  real  estate  development 
projects;  (10)  providing  advice  as  to  the 
financial  consequences  of  pursuing 
different  real  estate  strategies;  (11) 
providing  advice  as  to  the  optimum  use 


'  Sei;ti<)n  4  of  the  Act  provides,  inter  alia,  thai 
nonbanking  iiclivities  acquired  between  |une  30, 
1968.  and  December  31. 1970.  by  a  company  which 
became  a  bank  holding  company  as  a  result  of  the 
1970  Amendments  may  not  be  retained  beyond 
December  31. 1980.  without  board  approval.    - 


of  a  parcel  of  real  estate;  (12)  providing 
advice  as  to  the  suitability  of  a 
particular  location,  or  the  optimum 
location,  for  a  facility  in  terms  of 
economic  return,  transportation, 
marketability  or  other  factors:  and  (13) 
writing  reports  for  governmental 
agencies  evaluating  specific 
development  projects  or  recommending 
or  evaluating  development  options  for  a 
community. 

In  its  Order  of  June  26, 1980,  the  board 
determined  that  there  is  no  reasonable 
basis  for  believing  that  activities  (8) 
through  (13)  are  closely  related  to 
banking.  Accordingly,  the  board 
declined  to  publish  notice  of  Applicants 
proposal  with  respect  to  these  activities. 
Notice  of  the  application  with  respect  to 
activities  (1)  through  (6),  and  of  a 
proposal  to  all  activity  (7)  to  the  list  of 
activities  permissible  for  bank  holding 
companies,  was  given  in  accordance 
with  section  4  of  the  Act  (45  FR  44963 
(1980)).  In  the  published  notice,  the 
i3oard  stated  its  beHef  that  the  real 
estate  advisory  services  proposed  to  be 
provided  to  State  and  local  governments 
(activities  (5)  and  (6)  above)  may 
already  be  autho.nzed  by  §  225.4(a)(5)(v) 
of  Regulation  Y  as  "providing  financial 
advice  to  Slate  and  local  governments," 
nevertheless,  it  requested  comments  as 
to  whether  these  activities  should  be 
permissible  for  bank  holding  companies, 
the  time  for  fiHng  comments  has  expired, 
and  the  Board  has  considered  the 
application  andall  comments  received 
in  light  of  the  considerations  specified  in 
section  4(c)(8)  of  the  Act.  None  of  the 
comments  recei\  ed  objected  to  the 
application  or  to  performance  of  the 
proposed  activities  by  bank  holding 
companies. 

Applicant,  the  second  largest  banking 
organization  in  lUinois,  controls  one 
bank  and  a  number  of  domestic 
nonbank  subsidiaries  with  assests  ^ 
aggregating  $28  billion. -Through  its 
nonbank  subsidiaries,  Applicant 
engages  in  such  activities  as  real  estate 
financing  and  advisory  services,  leasing 
personal  property,  mortgage  'uanking, 
and  commercial  financing.  RERC 
provides  its  advisory  services 
throughout  the  entire  United  States. 

In  order  to  authorize  a  bank  holding 
company  to  engage  in  a  nonbank 
activity  pursuant  to  section  4(c)(8)  of  the 
Act,  the  board  must  first  determine 
whether  the  activity  is  closely  related  to 
banking  or  managing  or  controlling 
banks.  A  federal  circuit  court  has  set 
forth  guidelines  for  determining  whether 
an  activity  is  closely  related  to  banking,' 


and  the  board  has  previously  found 
these  guidelines  useful  in  determining 
whether  a  proposed  new  nonbanking 
activity  is  closely  related  to  banking. 
Under  these  guidelines,  an  activity  may 
be  found  to  be  closely  related  to  banking 
if  it  is  demonstrated  (1)  that  banks 
generally  have  in  fact  provided  the 
proposed  services;  or  (2)  that  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  services;  or  (3)  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
service  as  to  require  their  provision  in  a 
specialized  form. 

In  the  case  of  performing  appraisals  of 
real  estate  other  than  single-family 
residences,  the  record  reflects  that 
banks  have  performed  appraisals  of  real 
estate  either  in  connection  with 
extensions  of  credit  involving  real  estate 
lending  or  as  a  discrete  activity.  In 
addition,  it  appears  that  the  activity  of 
appraising  real  estate  calls  upon  the 
necessary  skills  and  resources  often 
possessed  by  banking  organizations.  On 
the  basis  of  the  record,  the  Board  has 
determined  that  the  proposed  appraisal 
activity  is  closely  related  to  banking.* 

The  Board  has  also  determined  that 
the  proposed  real  estate  advisory 
services  described  in  (5)  and  (6)  above 
have  already  been  found  to  be  closely 
related  to  banking  in  §  225.4(a)(5)(v)  of 
Regulation  Y  (12  CFR  225.4{a}(5)(v)), 
which  provides  that  a  bank  holding 
company  may  engage  in  the  nonbanking 
activity  of  "acting  as  investment  adviser 
to  the  extent  of .  .  .  (v)  providing 
financial  advice  to  State  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities."  Two 
examples  of  these  activities  cited  by 
Applicant  are  (i)  analyzing  the  financial 
feasibility  of  converting  obsolete  urban 
buildings  to  new  uses,  and  (ii) 
examining  the  impact  of  a  proposed 
freeway  on  land  use.  property  values, 
tax  receipts,  and  public  e.xpenditures. 

The  Board  received  comments  noting 
that  aspects  of  the  services  described  in 
these  examples  may  be  within  the  scope 
of  the  activity  of  "management 


^Dala  are  as  of  |unp  .10.  19H0. 
'  NotionnI  Courier  .■\ssiM:ialion  v.  Board  of 
Governors  of  the  Federal  Reser\-p  System.  516  F.2d 


1229  (DC.  Cir.  1975)  (hereinafter  referred  to  as 
"Notional  Courier"],  lliese  guidelines  are  cited,  lor 
example,  in  NCNB  Corporolion  v.  BoanI  of 
Governors  of  the  Federal  Reserve  Syslom.  599  F.2d 
609.  613  I4th  Cir.  1979):  Association'of  Dunk  Travt-I 
Bureaus.  Inc.  v.  Board  of  Governors  of  the  Feileral 
Reserve  System.  568  F.2d  549.  551  |7lh  Cir.  197B): 
Alabama  Association  of  Insurance  .■\};rnts  v.  Board 
of  Governors  of  the  Federal  Rescr\e  Svstem.  533 
F.2d  224.  241  (5th  Cir.  1976).  rehearing  di-nied  Sa» 
F.2d  729  (1977).  cert.  drniaiAZS  U.S.  9IW  (1978). 

*In  a  separate  action,  the  Board  has  amended  its 
Regulation  Y  to  add  the  pcrfomance  of  appraisals 
of  real  estate  to  the  list  of  activities  in  which  a  bank 
holding  company  may  engage. 
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consulting."  as  defined  in  footnote  two 
to  §  225.4(a)(5)  of  Regulation  Y  (12  CFR 
225.4(a)(5)(n.2)).*The  Board  has 
previously  found  that  it  is  not 
permissible  for  bank  holding  companies 
to  offer  management  consulting  services 
to  nonaffiliated  companies.*  with  the 
exception  of  banks.  The  Board's  action 
does  not  authorize  bank  holding 
companies  to  engage  in  such 
management  consulting  activities: 
however,  the  Board  is  of  the  opinion 
that,  in  view  of  the  relationship  that  has 
traditionally  existed  between  banks  and 
State  and  local  governments,  and  the  net 
public  benefits  that  would  result  from 
provision  of  advice  to  these 
governments  by  bank  holding 
companies,  the  Board  would  be  more 
flexible  in  determining  that  particular 
services  constitute  "providing  financial 
advice"  rather  than  "management 
consulting"  when  the  services  are 
provided  solely  to  State  and  local 
governments  rather  than  other  nonbank 
organizations. 

In  order  to  approve  the  subject 
application,  the  Board  must  also  find 
that  Applicant's  performance  of  the 
activities  through  RERC  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competitive,  conflicts  of  interests, 
or  unsound  banking  practices." 

The  Board  notes  that  since  acquiring 
RERC  in  1970.  Applicant  has 
reorganized  RERC  to  provide  better  and 
more  efficient  service  to  its  customers. 
Retention  of  RERC  by  Applicant  is 
expected  to  preserve  RERC  as  a  viable 
competitor  in  real  estate  advisory 
activities.  Retention  is  also  expected  to 
promote  innovation  in  providing  these 
advisory  services.  Moreover.  RERC's 
continued  affiliation  with  Applicant  is 
likely  to  preserve  RERC  as  a  source  of 
financial  advice  to  State  and  local 
governments. 

There  is  no  evidence  in  the  record  that 
approval  of  this  proposal  would  result  in 
any  adverse  effects  such  as  undue 


"The  definition  of  "management  consulting" 
includes  the  provision  of  analtisis  or  advice  as  to 
the  folluwing:  marketing  operations,  such  as  market 
testing  and  development:  planning  operations,  such 
as  demand  and  cost  projections,  plant  location, 
program  planning  and  determination  of  long-term 
ami  short-term  goals:  internal  operations,  such  as 
liudgeting  systems,  budget  control,  and  efficiency 
evaluation:  and  research  operations,  such  as 
product  development,  basic  research,  and  product 
design  and  innovations.  12  CFR  225.4(a)(5)(n.2). 

^  First  Commerce  Corporation  (W.  R.  Smolkin  tk 
Associates.  Inc.).  58  Federal  Reserve  Bulletin  674 
(1972):  Marine  Midland  Banks.  Inc.  (Carter  H. 
Golcmbe  Associates,  Inc.),  58  Federal  Reserve 
Bulletin  676  (1972). 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. 
Accordingly,  the  Board  finds  that  the 
balance  of  public  interest  factors  it  must 
consider  under  section  4(c)(8)  of  the  Act 
is  favorable  and  that  the  application 
should  be  approved  with  respect  to 
activities  (1)  through  (7). 

Based  on  the  record  and  for  reasons 
summarized  above,  the  application  is 
approved,  subject  to  provisions  of  the 
Board's  Order  of  June  26, 1980.  requiring 
RERC  to  cease  engaging  in  activities  (8) 
through  (13)  on  or  before  December  31. 
1980.  This  determination  is  subject  to 
the  considerations  set  forth  in  §  225.4(c) 
of  the  Board's  Regulation  Y  and  to  the 
Board's  authority  to  require  reports  by 
and  make  examinations  of  bank  holding 
companies  and  their  subsidiaries,  and  to 
require  such  modification  or  termination 
of  the  activities  of  a  bank  holding 
company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure 
compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's 
Orders  and  regulations  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  feoard  of  Governors,* 
effective  November  26, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(re  Due.  80-37307  Filed  12-1-80:  8:4S  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  ARA  Services,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  ARA  Services,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
National  Child  Care  Centers,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 
EFFECTIVE  DATE:  November  17, 1980. 


'Voting  for  this  action:  Chairman  Volcker  and 
Cdvernors  Schullz,  Wallich,  Partee,  Teeters,  Rice 
and  Craml(!y. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal' Register. 

By  direction  of  the  Commission. 
Carol  M.  Thotnas, 

Secretary. 

jl'R  Due.  80-3r4(Hi  Filed  12-1-ea,  B:4,S  am) 
BILLING  CODE  67SO-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Frank  Consolidated  Enterprises 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Frank  Consolidated 
Enterprises  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  all  stock  of  Leaf  Confectionery,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  October  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of      i 
1976,  requires  persons  contemplating        ^ 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
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certain  mergers  or  acquisitions  to  give 
the  Commisaioa  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
Hpsionutpd  nprinda  before 


Name:  Agenda  Planning 
Subcommittee  of  the  National  Council 
on  Health  Planning  and  Development 

Date  and  Time:  Mondav.  December 


the  Federal  grants  awarded  under  the 

Program. 

DATES:  The  table  indicates  the  allotment 
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consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-.374O7  Filed  12-1-80:  8:45  urnj 
BIUINQ  CODE  675(M)1-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Roy  M.  Huffington 

AGENCY:  Federal  Trade  Commission. 
ACTipN:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Roy  M.  Huffington  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
Earth  Resources  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  November  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antiturst  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)t2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doi:.  80-37403  Filed  12-1-80:  8:45  am| 
BILLING  CODE  67S(M>1-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  J.F.K.  Memorial  Hospital 

agency:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  J.F.K.  Memorial  Hospital  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  INA  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

effective  date:  November  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  comtemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-37404  Filed  12-1-80: 8:45  am) 
BILLING  CODE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notifications 
Rules;  Republic  Airlines,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Republic  Airlines,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Hughes  Airwest.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Summa.  Neither  agency  intends  to 


take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section  7A 
(b)  (2)  of  the  Act  permits  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

jFR  Doc.  80-37402  Filed  12-1-80:  8:45  am| 
BH.UNG  CODE  67SO-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Roxboro  Investments  (1976) 
Limited 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Roxboro  Investments  (1976) 
Limited  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of  all 
stock  of  Mayer  Group.  Inc.  from  Robert 
L.  Mayer.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Roxboro. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  October  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
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Dated:  November  24, 1980. 
lohn  A.  Calhoun, 

Commissioner  for  Children,  Youth  and 
Families. 


in  Room  605, 1000  N.  Glebe  Road, 
Arlington.  Virginia. 

Dated:  November  26, 1980. 


rinnalft  Ci    V\t\na\knA 


business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  fWPO).  P.O.  Box  3654, 


79912 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


certain  mergers  or  acquisitions  to  give 
the  Conimissioo  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|1R  !)<■<:  au~:C4i»  Ffled  13-1-iO;  MS  amf 
BILLING  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  80F-0122] 

CIBA-Geigy  Corp.;  Filing  of  Food 
Additive  Petition;  Correction 

AGENCV:  Food  and  Drug  Administration. 
action:  Notice:  correction. 

summary:  In  FR  Doc.  80-13014 
appearing  at  page  28496  in  the  Federal 
Register  of  Tuesday,  April  29, 1980,  the 
following  correction  is  made  in  the 
second  column:  In  the  fourth  line  of  the 
first  paragraph  under  "SUMMARY"  and 
in  the  fifth  line  from  the  end  of  the  third 
paragraph  under  "SUPPLEMENTARY 
INFORNL\TION".  the  name  "A^.AT- 
hexamethylbis{3,5-dite/■^butyl-4- 
hydroxyhydrocinnamamide)"  is 
corrected  to  read  "N.N"- 
hexamethylenebi8(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide)". 

FOR  FURTHER  INFORMATION  CONTACT. 

Agnes  Black.  Federal  Register  Writer 
(IIFC-llJ.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-2994. 

Dated:  November  20, 1980. 
Richard  |.  Ronk. 

Actiif}!  DiiTctar.  Bureau  of  Foods. 

|KRI)<.,    B(v-;»71'aiKl!«llS-l-80:  8:45  ami 
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Health  Resources  Administration 

National  Council  on  Health  Planning 
and  Development,  Agenda  Planning 
Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1980: 


Name:  Agenda  Planning 
Subcommittee  of  the  National  Council 
on  Health  Planning  and  Development 

Date  and  Time:  Monday.  December 
15, 1980;  10-.00  a.m.-12:00  (N). 

Place:  Conference  Room  529A.  Hubert 
Humphrey  Building  200  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Agenda 
Planning  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
advice  and/or  recommendations  on 
each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriate  time  and  manner;  (2) 
coordinate  information  about  and 
among  subcommittee  activities  and 
plans;  and  (3)  provide  preliminary 
review  of  proposed  changes  in  Council 
operations. 

Agenda:  The  Subcommittee  will  plan 
the  agenda  for  the  February  5-6  meeting 
of  the  National  Council  on  Health 
Planning  and  Development,  and  also  its 
Work  Plans  for  1981. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary.  National  Council 
on  Health  Planning  and  Development. 
Room  10-27.  Center  Building.  3700  East- 
West  Highway.  Hayattsville.  Maryland. 
20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  28. 1980. 
Irene  D.  Skinner, 

Advi.iory  Committee  Management  Officer. 

|FR  Doc  80-37455  Filed  12-l-«)!  ft45  am) 
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Office  of  Human  Development 
Services 

Administration  for  Children,  Youth  and 
Families  Children's  Bureau;  Allotment 
Percentages  Child  Welfare  Services 
State  Grants 

agency:  Office  of  Human  Development 
Services,  DHHS. 

ACTION:  Bi-annual  publication  of 
allotment  percentages  for  States  under 
the  Child  Welfare  Services  State  Grants 
Program. 

PURPOSE:  Section  421(c)  of  the  Social 
Security  Act  (42  U.S.C.  621(c))  requires 
that  the  Secretary  publish  the  allotment 
percentages  for  each  State  under  the 
Child  Welfare  Services  State  Grant 
Program  every  two  years.  This 
percentage  is  used  in  the  computation  of 


the  Federal  grants  awarded  under  the 

Program, 

DATES:  The  table  indicates  the  allotment 
percentages  to  be  used  for  fiscal  years 
1982  and  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Ellen  Fagins,  Children's  Bureau, 
Administration  for  Children.  Youth  and 
Families,  P.O.  Box  1182,  Washington. 
D.C.  20013,  202-755-7418. 

SUPPLEMENTARY  INFORMATION:  The 

allotment  percentage  for  each  State  is 
determined  on  the  basis  of  the  inverse  of 
per  capita  income  in  the  State  and  the 
number  of  children  (under  the  age  of  21) 
compared  to  all  States.  The  allotment 
percentage  for  each  State  is  as  follows: 


Stale 


MtMrnum 
percent- 


Alabama -.. 

AlasXa ■ 

Arizona 

Arkansas 

California - 

Colorado „ 

Conneclicul . ._ 

Delaware  .„ 

District  of  Cotumljia.. 

Florida 

Georgia 

Guam 

Hawaii » 

Idaho _... 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky _ -.., 

Louisiana 17:.. 

Maine 

Maryland — 

MassactHisetts 

Michigan .'. 

Minnesota -t. 

Mississippi ./^ 

Missouri 

Montana ~ 

Nel)raska _ 

Nevada .., 


I^ew  Hampshire 

New  Jersey 

New  Mexico _ 

New  York 

North  Carolina 

North  Dakota 

Northern  Marianas... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania  - 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington.. 

West  Virginia _ 

Wisconsin 

Wyoming _.... 


se.9S 

32.15 
SaTB 

eo.87 

43.13 
4«51 
42.66 

46.34 
39.16 
51.66 
56.72 
70.00 
46.40 

sais 

43.52 
90.97 
50.20 
48.63 
57.80 
57.06 
59.61 
46.22 
49.21 
46.00 
49.66 
64.54 
53.09 
S6.12 
51.76 
40.16 
S2.S2 
*4M 
57  J1 
47.76 
57.71 
54.12 
70.00 
50.06 
5281 
48.80 
51.00 
70:00 
6157 
59.70 
57.96 
58.19 
50.42 
58.26 
58.23 
70.00 
50.96 
45.6S 
57.80 
51.70 
44.56 


'ToartA 
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Dated:  November  24. 1980. 
John  A.  Calhoun. 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  November  26, 1980. 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  80-37426  Filed  12-1-80;  8:45  am) 
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Office  of  the  Secretary 

Cancellation  of  the  Secretary's 
Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women;  Meeting 

This  notice  is  to  cancel  the  Secretary's 
Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women  meeting  on 
Thursday,  December  11, 1980,  from  10:00 
a.m.  to  5:00  p.m.,  and  on  Friday. 
Dc^cember  12, 1980,  from  9:30  a.m.  to  3:30 
p.m.  as  listed  in  the  November  19 
Federal  Register,  page  76519.  The 
Committee  does  not  have  a  quorum  to 
meet.  It  will  be  scheduled  at  a  later  date. 

Dated:  November  20, 1980. 

Cheryl  Yamamuto. 

L'xncutive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|KR  Doc.  80-37349  Filed  12-1-80;  8:45  am) 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  September  16, 1980  a  notice  was 
published  in  the  Federal  Register  (45  FR 
No.  61373),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  National  Fish  and  Wildlife 
Laboratory  for  a  permit  to  take  20  West 
Indian  manatees  [Trichechus  manatus], 
attach  radio  transmitters,  collect  blood 
samples  and  other  data,  and  release  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
November  4. 1980  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  a  permit  (PRT  2-6983),  to  the 
National  Fish  and  Wildlife  Laboratory 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 


in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  November  26, 1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  80-37428  Filed  12-1-80;  8:45  am) 
BILLING  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Robert  Doggett,  168  Main 
Street,  New  York  Mills,  New  York  13417; 
PRT  2-7360. 

The  appUcant  requests  a  permit  to 
purchase  one  captive-bred  Siberian  tiger 
[Panthera  tigris)  from  the  Terry-Loo 
Zoo,  Scotch  Plaines,  New  Jersey  for 
enhancement  of  propagation  or  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  munber  PRT  2-7360.  Interested 
persons  may  comment  on  this 
application  before  December  31, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  conunents. 

Dated:  November  26, 1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-37429  Filed  12-1-80. 8:45  am] 
BILUNG  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Alan  R.  Harmata,  Montana 
State  University,  Bozeman,  MT  59717. 

The  applicant  requests  a  permit  to 
take  small  skin  samples  from  captured 
adult  and  nestling  bald  eagles 
[Haliaeetus  leucocephalus]  to  aid  in  the 
development  of  an  ageing  technique  for 
enhancement  of  survival  and  research 
purposes.  Samples  will  be  taken  from 
the  crural  leg  region,  a  well  protected 
area  less  subject  to  muscle  stress.  The 
surgically  induced  wounds  should  heal 
in  a  matter  of  days. 

Humane  care  and  treatment  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 


business  hours  in  Room  605. 1000  N. 
Glebe  Road,  Arlington,  Vii^inia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington.  VA  22203. 

This  apphcation  has  been  assigned 
file  number  PRT  2-4164.  Interested 
persons  may  comment  on  this 
application  before  December  31, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  November  20, 1980. 

Donald  G.  Donahoo, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  80-37430  Filed  12-1-80:  8:45  am) 
BILUNG  CODE  4310-55-11 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  21, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
December  17, 1980. 
Carol  Shull, 
Acting  Chief  Registration  Branch. 

CALIFORNIA 

San  Joaquin  County 

Lockeford,  Locke's  Meat  Market,  13480  CA  88 

FLORIDA 

Collier  County 

Naples,  Pclni  Cottage.  137  12th  Ave.,  South 

Escambia  County 

Pensacola,  Pensacola  Hospital.  North 

Twelfth  Ave. 
PensTacola,  San  Carlos  Hotel,  1  N.  Palafox  St 

Hillsborough  County 

Tampa,  Anderson-Frank  House,  341  Plant 
Ave. 

Jefferson  County 

Monticello,  Denham-Lacy  House,  555  Palmer 
Mill  Rd. 

Lake  County 

Howey-in-the-HiUs,  Howey  House,  Citrus  St 
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Santa  Rosa  County 

Milton,  St  Mary's  Episcopal  Church  and 
Rectory.  300-901  Oak  St. 

Sarasota  County 

Sarasota,  Caples'-Ringlings' Estates  Historic 
District,  Roughly  bounded  by  Sarasota 
Bay.  US  41.  Parkview  and  N.  Shore  Dr. 

GEORGIA 

Fulton  County 

Atlanta.  Omega  Chapter  of  the  Chi  Phi 
Fraternity.  720  Fowler  St.  NW 

Ware  County 

Waycross.  Phoenix  Hotel  201-222  Pendleton 
St. 

MAINE 

PREHISTORIC  SITES  IN  NORTH  HAVEN 
THEMAllC  RESOURCES.  Reference— see 
individual  listings  under  Knox  County 

Androsc-o^in  County 

Auburn.  Rook  Block.  144-170  Main  St. 

Cumberland  County 

Brunswick,  Paradise  Spring.  Jordan  Ave. 
Portland.  Leighton.  Adam  P..  House,  261 
Western  Promenade 

Kennebec  County 

East  Vassalboro,  East  Vassalboro  Crist  and 

Saw  Mill  ME  32 
Winslow,  Shrewsbury  Round  Barn.  109 

Benton  Ave. 

Knox  County 

North  Haven.  Bortz-Lewis  Site  (Prehistoric 

Sites  in  North  Haven  Thematic  Resources) 
North  Haven  vicinity.  Annie  Calderwood's 

Site  (Prehistoric  Sites  in  North  Haven 

Thematic  Resources) 
North  Haven  vicinity.  Bull  Rock  (Prehistoric 

Sites  in  North  Haven  Thematic  Resources) 
North  Haven  vicinity,  Cabot  I  Site 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resources)  ^ 

North  Haven  vicinity,  Crocker  Site 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resources) 
.Morlh  Haven  vicinity,  /oe  Aniesbury  Place 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resources) 

Knox  County 

North  Haven  vicinity,  Mullen's  Cove 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resource.i) 
North  Haven  vicinity.  The  Turner  Farm 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resources) 
North  Haven  vicinity,  Turner  Farm  II 

(Prehistoric  Sites  in  North  Haven  Thematic 

Resourc.t;s) 
Rockland,  Rockland  Breakwater  Lighthouse. 

Riockland  Harbor 

Oxford  County 

Andover.  Andover  Public  Library,  Church  St 

Somerset  County 

Norridgcwock,  Norridgewock  Free  Public 
Library.  Sophie  May  Lane 


Washinton  County 

Dennysville,  Denysville  Historic  District,  The 

Lane,  Main  and  King  Sts. 
West  Pembroke.  Best,  Charles,  House, 

County  Rd. 

York  County    , 

Saco.  Jacobs  Houses  and  Store.  9 — 17  Elm  St. 

MARYLAND 

Harford  County 

Fallston  vicinity.  Rockdale,  N  of  Fallston  at 
1724  Carrs  Mill  Rd. 

MASSACHUSETTS 

Middlesex  County 

Cambridge,  CAMBRIDGE  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Ash  Street  Historic  District,  Ash  St  and 
Ash  Street  PL  between  Brattle  and  Mount 
Auburn  Sts.;  Avon  Hill  Historic  District, 
Washington  and  Walnut  Aves..  Agassiz. 
Humboldt,  Arlington  and  Lancaster  Sts.; 
Berkeley  Street  Historic  District,  Berkeley 
St.;  Bigelow  Street  Historic  District, 
Bigelow  St.;  Cambridge  Common  Historic 
District,  Massachusetts  Ave.,  Garden, 
Waterhouse,  Cambridge,  and  Peabody  Sts. 
(boundary  decrease);  Cambridge  Gateway 
Historic  District,  Massachuessts  Ave.;  City 
Hall  Historic  District,  Massachusetts  Ave.. 
Bigelow  and  Temple  Sts.,  Inman  and 
Richard  Allen  Dr.;  East  Cambridge  Historic 
District,  Roughly  bounded  by  Cambridge, 
1st.,  Hurley  and  5th  Sts,:  Fresh  Pond 
Historic  District,  Fresh  Pond  and  environs; 
Garfield  Street  Historic  District,  Garfield 
St.  between  Massachusetts  Ave.  and 
Oxford  St.;  Gold  Coast  Historic  District 
Bow,  Mount  Auburn,  Plympton  and  Linden 
SI5.;  Hubbard  Park  Historic  District, 
Hubbard  Park,  Mercer  Circle  and  Sparks 
St.;  Harvard  Houses  Historic  District. 
Memorial  Dr.,  Plymouth.  De  Wolf,  Grant. 
Winthrop,  Holyoke  and  Dunster  Sts.; 
Harvard  Square  Historic  District, 
Massachusetts  Ave.,  Boylston  and  Brattle 
Sts.;  Harvard  Street  Historic  District, 
Harvard  St.  between  Ellery  and  Hancock 
St^.;  Hastings  Square  Historic  District, 
Roughly  bounded  by  Acorn.  Rockingham, 
Henry,  Chestnut  and  Brookline  Sts.;  Inman 
Square  Historic  District,  Hampshire, 
Cambridge  and  Inman  Sts.;  Kirkland  Place 
Historic  District,  Kirkland  PI.;  Maple 
A  venue  Historic  District,  Maple  Ave. 
between  Marie  Ave.  and  Broadway; 
Norfolk  Street  Historic  District,  Norfolk  St. 
between  Suffolk  and  Austin  Sts.;  Old 
Cambridge  Historic  District,  Irregular 
pattern  along  Brattle  St.;  Old 

.    Cambridgeport  Historic  District,  Cherry. 
Harvard  and  Washington  Sts.;  Old 
Han-ard  Yard.  Broadway,  Massachusetts 
Ave.  and  Cambridge  St  (boundary 
increase);  Salem-Aubum  Streets  Historic 
District,  Salem  and  Auburn  Sts.;  Winter 
Street  Historic  District,  Winter  St; 
Winthrop  Square  Historic  District. 
Winthrop,  Dunster.  Boylston,  Eliot,  Mount 
Auburn  and  Holyoke  Sts.;  Upper  Magazine 
Street  Historic  District,  Magazine.  Cottage. 
William  and  Perry  Sts.; 


MASSACHUSETTS— Conl 

Abom,  John,  House,  41  Orchard  St.; 
American  Net  and  Twine  Company 
Factory.  15  2nd  St.;  Athenaeum  Press.  215 
1st  St.;  Atwood,  Ephiram.  House,  110 
Hancock  St.;  B  and  B  Chemical  Company, 
780  Memorial  Dr.;  Baker  House,  362 
Memorial  Dr.;  Barnes,  fames  B..  House,  200 
Msgr.  O'Brien  Hwy.;  Beth  Israel 
Synagogue,  238  Columbia  St.;  Billings, 
Frederick.  House,  45  Orchard  St.;  Boston 
Woven  Hose  and  Rubber  Complex. 
Hampshire  and  Protland  Sts;  Bottle  House 
Block.  204-214  3rd  St:  Bradbury.  William        «, 
F.  House,  369  Harvard  St.;  Brattle  Hall  40 
Brattle  St.;  Brooks.  Luther,  house.  34 
Kirkland  St.;  Building  at  42  Edward/. 
Lopez  A  venue:  Building  at  10  Fallen  Street: 
Building  at  104-106  Hancock  Street; 
Building  at  259  Mount  Auburn  Street; 
Building  at  16  Prescott  Street:  Buildings  at 
1707-1709  Cambridge  Street;  Buildings  at 
1715-1717  Cambridge  Street:  Buildings  at 
102-104  Inman  Street:  Buildings  at  106-108 
Inman  Street:  Buildings  at  110-112  Inman 
Street:  Buildings  at  15-17  Lee  Street:  Busji- 
Reisinger  Museum,  25  Kirkland  St; 
Cambridge  Almshouse,  45  Mitignon  Ave.; 
Cambridge  Gas  Light  Company  Purifying 
Plant,  354  3rd  Sf.;  Cambridge  Public 
Library.  449  Broadway  St;  Child.  Francis 
/.,  House.  67  Kirkland  St.;  Church  of  the 
New  Jerusalem,  50  Quincy  St.;  Cloverden. 
29  Pollen  St.;  Colburn,  Sara  Foster.  House. 
7  Dana  St.;  Cook,  William,  House,  71 
Appleton  St.;  Coolidge,  josiah.  House.  24 
Coolidge  Hill  Rd.;  Conventual  Church  of  St. 
Mary  and  St.  John,  980  Memorial  Dr.: 
Cummings.  E.E.,  House.  104  Irving  St.; 
Davenport  Car  Works,  708  Main  St;  Day, 
Anna,  House,  139  Gushing  St:  Dean- 
Williams  House.  21-23  Fayette  St.:  Dexter, 
D-  Gilbert,  House.  1587  Massachusetts 
Ave.;  Divinity  Hall  Divinity  Ave.;  Dodge, 
Edward,  House,  70  Sparks  St.;  East 
Cambridge  Savings  Bank,  292  Cambridge 
St.:  Eliot,  Charles  W..  House.  61  Kirkland 
St.;  Ellis,  Asa,  House,  158  Auburn  St.: 
Fairfax,  The.  1300-1316  MassachusetU 
Ave.;  Farwell  R.  H.  House.  2222-2224 
Massachusetts  Ave.;  Fay,  Isaac  House,  123 
Antrim  St.;  Flentje,  Ernst,  House.  129 
Magazine  St.;  Francis,  Ebenezer,  House,  1 
Francis  Ave.;  Fresh  Pond  Hotel  234 
Lakeview  Ave.:  Frost.  David,  House.  26 
Cray  St.;  Frost,  Elizabeth,  Tenanthouse.  35 
Bowdoin  St.;  Frost,  Robert.  House.  29-35 
Brewster  St.:  Frost.  Walter,  House,  10  Frost 
St.;  Greek  Revival  Cottage,  S9  Rice  St.; 
Creenleaf  fames.  House,  76  Garden  St: 
Hall  Tavern,  20  Grey  Gardens  West 
Harugari  Hall  154  Spring  St.;  Harvard 
Graduate  Center.  10-26  Everett  St.: 
Harvard  Observatory,  60  Garden  St.; 
Henderson  Carriage  Repository.  2067-2069 
Massachusetts  Ave.;  Hews  Pottery 
Company  Carriage  House,  a)2  Richdaie 
Ave.:  Higginson.  Col  Thomas  Wentworth. 
House,  29  Buckingham  St.;  Holmes,  Joseph, 
House,  144  Coolidge  Hill  St.:  Hooper-Eliot 
House.  25  Reservoir  St:  Howe,  Lois  Lilly. 
House,  6  Appleton  St.:  Howells,  William 
Dean,  House.  37  Concord  Ave.:  Hoyt. 
Benjamin.  House.  134  Otis  St;  Hyatt- 
Durant  House.  19  Francis  Ave^  James. 
William,  House,  Jones,  William  R.,  House. 
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307  Harvard  St.;  Keen,  Alden  T.  House, 
1581-1583  Massachusetts  Ave.;  Kennedy, 
The.  430-442 Massachusetts  Ave:  Kidder- 
Saigent-McCrehan  House,  146  Rindge  Ave. 
Kingsley,  Chester,  House,  10  Chester  St.; 
Lamson,  Rufus,  House,  72-74  Hampshire 
St.;  Larches,  The,  22  Larch  Rd.:  Lechmere 
Point  Corporation  Houses,  45-49  Gore  St.; 
Lechmere  Point  Corporation  Houses,  25 
Third  St;  Lovell  Block,  1853  Massachusetts 
Ave.;  Lovering,  Joseph,  House.  38  Kirkland 
St.;  Lowell,  The,  33  Lexington  Ave.;  Lowell 
School  25  Lowell  St.;  McLean.  Isaac. 
House.  2218  Massachusetts  Ave.;  Mason. 
Josiah.  House.  11  Market  St;  Mason.  W.  A., 
House.  87  Raymond  St.;  Mead,  Alpheus, 
House,  2200  Massachusetts  Ave.;  Melvin. 
Isaac,  House,  19  Centre  St.;  Mount  Auburn 
Hospital  Main  Building  and  Surgical 
Building.  330  Mount  Auburn  St.;  Newman, 
Andrew,  House,  23  Fairmont  St.;  North 
A  venue  Congressional  Church,  183 
Massachusetts  Ave.;  Noyes,  J.  A.,  House,  1 
Highland  St..  Odd  Fellows  Hall  536 
Massachusetts  Ave.:  Old  Cambridge 
Baptist  Church,  398  Harvard  St.; 
Opposition  House,  2-4  Hancock  PI.;  Ome, 
Sarah.  House,  10  Cambridge  Hill  Rd.; 
Palfrey  House,  42  Oxford  St.:  Porcellian 
■  Club,  1320-1324  Massachusetts  Ave.: 
Presidents  House,  111  Memorial  Dr.: 
Prospect  Congressional  Church,  99 
Prospect  St.;  Read,  Cheney,  House.  135 
Western  Ave.;  Reardon.  Edmund.  House. 
195  Erie  St.;  River  Street  Firehouse,  178 
River  St.;  Sacred  Heart  Church.  Rectory. 
School  and  Convent.  6th  and  Thomdike 
Sts.;  St.  James  Episcopal  Church.  1991 
Massachusetts  Ave.;  St.  John 's  Roman 
Catholic  Church.  2270  Massachusetts  Ave.; 
Sands,  Ivory,  House,  145  Elm  St.;  Saunders, 
Charles  Hicks,  House.  1627  Massachusetts 
Ave.;  Saunders.  William.  House.  6  Prentiss 
St.;  Second  Cambridge  Savings  Bank 
Building,  11-21  Dunster  St.;  Second 
Waterhouse  House.  9  Pollen  St.;  S'owey, 
Patrick,  House,  73  Bolton  St.;  Snow,  Daniel 
House,  2210  Massachusetts  Ave.;  Soule, 
Lawrence,  House,  11  Russell  St.;  South 
Row,  452-458  Massachusetts  Ave.; 
Stedman.  Samuel  House.  17  South  St.; 
Taylor  Square  firehouse.  113  Garden  St.; 
Tredtt  e/1-Sparks  House.  21  Kirkland  St.; 
Union  Railway  Car  Barn,  613-621 
Cambridge  St.;  University  Museum.  Oxford 
and  Divinity  Ave.;  Urban  Rowhouse.  30-38 
Pearl  St.;  Urban  Rowhouse.  40-50  Pearl  St.; 
Urban  Rowhouse.  26-32  River  St.; 
Valentine  Soap  Workers  Cottages.  5-7 
Cottage  St.;  Valentine  Soap  Workers 
Cottages.  101  Pearl  St.;  Vinal  Albert. 
House,  325  Harvard  St.:  Walden  Street 
Cattle  Tunnel  Walden  St;  Ware  Hall  383 
Harvard  St.:  Watson.  Abraham,  House, 
181-183  Sherman  St.:  lt'7///s,  Stilimun, 
House,  1  Potter  Paik;  Worcester,  Frederick. 
House.  1734  Massachusetts  Ave.;  Wyeth, 
Augustus.  House.  59  Dunster  St.:  Wyeth 
Brickyard  Superintendents  House.  336 
Rindge  Ave.;  Wyeth.  John.  House.  56 
Aberdeen  A  vs.;  Wyelh-Smith  House.  152 
Vassal  Lane 

NEVADA 

Churchill  County  » 

FaNon  vicinity,  Eastgute  Ranch  House.  E  of 
Fallon  on  NV  2 


NEW  MEXICO 

Bernalillo  County 

Albuquerque,  New  Mexico-Arizona  Wool 

Warehouse,  520 1st  St,  NW 
Albuquerque,  Shoup  Boardinghouse.  707  Isf 

St.,  SW 

San  Juan  County 

Farmington  Vicinity, /o^oezS/te  Ruin,  SE  of 
Farmington 

NORTH  CAROUNA 

Pitt  County 

Greenville,  Long.  William  H,  House.  200  E. 
4th  St. 

OKLAHOMA 

Tulsa  County 

Tulsa,  Moore  Manor,  228  W.  17lh  PI. 

RHODE  ISLAND 

Providence  County 

Woonsocket,  L  'Eglise  du  Precieux  Sang,  94 
Carrington  Ave.  and  61  Park  Ave. 

TEXAS 

Smith  County 

Tyler,  Bonner-  Whitaker-MClendon  House. 
806  W.  Houston  St 

UTAH 

Beaver  County 

Beaver,  Beaver  Opera  House.  55  E.  Center  St. 

Salt  Lake  County 

Salt  Lake  City,  Arbuckle.  George.  House,  747 

E.  17th  South  St. 
Salt  Uke  City,  Baldwin.  Charles.  House.  229 

S.  1200  East  St 

Summit  County 

Coalville,  Allen,  Thomas  L..  House.  98  N. 
Main  St. 

Utah  County 

Springville.  Hafen,  John,  House.  956  S.  Main 
St 

WISCONSIN 

Lime  Kilns  of  Waukesha  County  Thematic 
Resources.  Reference — see  indi\'idual 
listings  under  Waukesha  County. 

Brown  County 

Green  Bay,  Kellogg  Public  Library-  and 
Neville  Public  Mussum.  125  S.  jefforson  St. 

Eau  Claire  County 

Eau  Claire,  Barnes  Block.  15-21  g  Barslow 
St 

Outagamie  County 

Hortonville,  Hortonville  Community  Hall.  312 
W.  Main  St 

Waukesha  County 

Genesee  Depot  vicinity.  Johnston  Kiln  (Lime 

Kilns  of  Waukesha  County  Thematic 

Resources)  E  of  Genesee  Dupol 
Menomonee  Palls.  Maoe  Kilns  (Lim«  Kilns  of 

Waukesha  County  Thematic  Resouces)  Off 

W1175 
Sussex  vicinity,  Sussex  Kiln  (Lime  Kilns  of 

Waukesha  County  Thematic  Resources)  E 

of  Sussex 


Waukesha  vicinity,  Hadfield  Kilns  (Lime 
Kilns  of  Wauksha  County  Thematic 
Resources)  N  of  Waukesha 

Winnebago  County 

Oshkosh,  Chief  Oshkosh  Brewery.  1610  Doty 
St 

jFR  Doc.  80-37136  Filed  IZ-I-SO:  8:45  nm\ 
BILLING  CODE  4310-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  November  25, 1980. 

In  our  recent  decisions,  a  13-percenl 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  a'nd  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

TJie  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.6-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  iess-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
nor  the  1.3-percent  surcharge  for  United 
Parcel  Service.  However,  the  surcharge 
authorized  for  the  bus  carriers  is 
increased  to  5.1-percent 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  November  28. 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Msrgenotiuh, 

Secretary. 

Appendix. — Fuel  Surcharge 

Base  <Ma  and  phse  pai  gaton  ^netudng  ia*\ 

Jan.  1,  1979 „ 68  S( 
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Appendix.— fi/0/  Surcharge— Contimjed 

Dale  ol  current  price  measurement  Mnd  price  per  gallon 

{including  tax) 

Nov  24,  1980..- _ 114.6« 


Transportation  performed  by- 


Owner      Other'     But'       UPS 
opera- 
tor' 


(1) 


(2) 


(3) 


W 


Average  percent  fuel  I 

expenses  (inckxSng 

taxes)  ol  total 

revenue 169       2.9 

Percent  surcharge 

developed „ 13.6       2.3 

Percent  surcharge 

allowed 13.0       2.3 


6.3       3.3 

5.1      »Z1 
5.1     «1.3 


'  Apply  to  all  truckload  rated  traffic. 

•  Including  tess-ttian-truckload  traffic. 

"  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed by  applying  81  percent  ol  the  percentage  increase  In  the 
current  pnce  per  gallon  over  the  t)ase  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  o< 
January  1.  1979  (3  3  percent)      » 

'Tfie  developed  surcfiarge  is  reduced  0.8  percerrt  to 
reflect  fuel-related  IfKreases  already  included  in  UPS  rates. 

(Ot  Doc.  80-37419  Filed  12-1-80:  8:45  am| 
BILUNG  CODE  703S-01-M 


Long-  and  Short-Haul  Applications  for 
Relief  (Fonnerly  Fourth  Section 
Applications) 

November  26, 1980. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the 
I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  December  17, 1980. 

No.  43874,  Southwestern  Freight 
Bureau,  Agent  (No.  B-96),  reduced  rates 
on  Oats,  in  covered  hopper  cars, 
carload,  from  Sioux  City.  lA  and  South 
Sioux  City,  NE  on  the  CNW  to  stations 
in  Arkansas,  Louisiana,  Oklahoma  and 
State  Line,  KS,  as  published  in 
Supplement  278  to  tariff  ICC  SWFB  4024; 
Supplement  87  to  tariff  ICC  SWFB  4027 
and  Supplement  4  to  tariff  ICC  SWFB 
4031-A.  Grounds  for  relief — Market 
competition  and  rate  relationships. 

No.  43875,  Southwestern  Freight 
Bureau,  Agent  (No.  B-98),  reduced  rates 
on  Sand,  industrial,  carload,  from  Guion. 
Van  Buren,  AR,  Crystal  City,  Ludwig, 
Pacific,  MO,  Mill  Creek,  Roff,  OK,  Kosse 
and  Marquez,  TX  to  stations  in 
Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee  and  Virginia  as 
published  in  Supplement  123  to  tariff 
ICC  SWFB  4319,  scheduled  to  become 
effective  December  21, 1980. 

No.  43876,  Southwestern  Freight 
Bureau,  Agent.  (No.  B-104),  reduced 
rates  on  Cereal  Food  preparations,  as 
described  in  the  application,  from,  to 


and  between  points  in  Colorado-Utah- 
Wyoming  Committee,  Illinois  Rate 
Committee,  Southwestern  Freight 
Bureau,  and  Western  Trunk  Line 
Committee  territories,  as  published  in 
various  supplements  and  tariffs  shown 
in  the  application.  Grounds  for  relief — 
Increased  rates  to  cover  cost  of  service. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Dec.  80-37423  Filed  12-1-80:  8:45  amj 
BILUNQ  CODE  7035-01-M 


Motor  Carrier  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Fileti  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required.  ■ 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  January  16, 
1981  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Williams  not  participating). 

MC-F-14499,  filed  November  3, 1980, 
TAGGART  SERVICE  LIMITED,  U.S. 
Division  (Taggart)  (2  Wilson  Street, 
West;  Perth,  Ontario,  Canada  K7H  2M6  ) 
Purchase— DE  LUXE  LINES,  INC.  (De 
Luxe)  P.O.  Box  4921,  Syracuse,  NY 
13221),  and  in  turn,  Joseph  A.  Perkins, 
Jr.,  of  Perth,  Ontario,  Canada,  seeks  to 
acquire  control  of  such  rights  through 
the  transaction.  Transferee's  attorneys: 
Herbert  M.  Canter,  Esq.  and  Benjamin  D. 
Levine,  Esq.,  305  Montgomery  Street, 
Syracuse.  NY  13202.  Transferor's 
attorneys;  Edward  J.  Spencer,  Jr.,  Esq. 
and  Clayton  H.  Hale,  Jr.,  Esq.,  600 
Onondaga  Savings  Bank  Building, 
Syracuse,  NY  13202.  Taggart  is 
purchasing  the  operating  rights  of  De 
Luxe  evidenced  by  a  Certificate  of 
feegistration  in  MC  96939  (Sub-2)  which 
is  supported  by  a  Certificate  of  Public 


Convenience  and  Necessity  issued  by 
the  New  York  Department  of 
Transportation  as  No.  1975,  as  last 
reissued  April  28. 1980  in  Case  T-6869. 
Said  Certificate  authorizes  the 
transportation  as  a  motor  common 
carrier  ol  general  commodities  with 
usual  exceptions,  over  irregular  routes, 
between  points  in  Cayuga,  Erie, 
Franklin,  Genesee,  Jefferson,  Lewis, 
Madison,  Monroe,  Niagara,  Oneida, 
Onondaga,  Ontario,  Orleans,  Oswego, 
St.  Lawrence,  Seneca  and  Wayne 
Counties,  NY.  Taggart  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  Certificates  in  MC  136910 
and  sub-numbers  thereunder  which 
authorize  the  transportation  o[ general 
commodities,  over  irregular  routes 
between  various  ports  of  entry  oa  the 
United  States-Canada  boundary  line  in 
New  York  and  various  points  in  New 
York:  boats  between  ports  of  entry  on 
the  United  States-Canada  boundary  line 
in  New  York,  Vermont  and  Michigan 
and  all  points  in  New  York,  New 
Hampshire.  Vermont,  Maine, 
Massachusetts  and  Michigan;  fertilizer 
from  ports  of  entry  in  New  York  on  the 
United  States-Canada  boundary  line  to 
points  in  New  York  within  150  miles  of 
Rooseveltown,  NY  and  paper  and  waste 
paper  between  the  port  of  entry  located 
on  the  United  Slates-Canada  boundary 
line  on  the  Cornwall-Massena 
Internationa!  Bridge  and  Norfolk,  NY. 
(Hearing  site:  Syracuse.  NY  or 
Washington.  DC) 

Notes. — (1)  Application  tias  been  filed  for 
Temporaiy  ."luthority  under  49  U.S.C.  11349. 

(2)  A  directly  related  application  seeking  a 
conversion  of  the  Certificate  of  RcgisL'-ation 
in  MC  96939  (Sub-2)  into  a  Certificate  of 
Public  Convenience  and  Necessity  lias  been 
filed  in  MC  136910  (Sub-^F).  publi'shed  in  this 
same  Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926.  11343  or  11344.  The 
applicHlions  are  governed  by  Special 
Rule  247  uf  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 


docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  .Act  of  1875. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  December  17, 1980  (or. 
if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
where  the  application  involves  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  On  or  before 
February  2, 1981  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  November  20.  1980. 

MC  136910  (Sub-3R),  filed  November 
3. 1980.  Applicant:  TAGGART  SERVICE 
LIMITED,  U.S.  DIVISION.  2  Wilson 


Street,  West;  Perth,  Ontario,  Canada 
K7H  2M6.  Attorneys:  Herbert  M.  Canter 
and  Benjamin  D.  Levine,  305 
Montgomery  Street,  Syracuse,  NY 
13202 — Conversion  of  Certificate  of 
Registration  MC  96939  (Sub-2)  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes  oi  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value,  and 
those  requiring  special  equipment), 
between  points  in  Cayuga,  Erie. 
Frankhn,  Genesee,  Jefferson,  Lewis. 
Madison,  Monroe,  Niagara,  Oneida. 
Onondaga,  Ontario,  Orleans,  Oswego. 
St.  Lawrence,  Seneca  and  Wayne 
Counties.  NY.  (Hearing  site:  Syracuse. 
NY  or  Washington.  DC). 

Note. — This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11343  in  MC-F-14499  published  in  this  same 
Federal  Register  issue.  The  purpose  for  filing 
this  application  is  to  convert  a  Certificate  of 
Registration  to  be  acquiied  in  that  proceeding 
into  a  Certificate  of  Public  Convenience  and 
Necessity. 

Agatha  L  Mergenovkh, 
Secretary. 

IFR  Doc.  10-37471  Piled  12-1-80:  6*5  m)) 
BtLLMG  COOe  7035-01-M 


Motor  Carrier  Permanent  AuttH>rity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follo.w  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
application  is  not  fit,  willing,  and  able  to 
provide  the  transportation  serxice  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicanf's  supporting  evidence,  caabe 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
aDolicant  has  demonstrated  its  proposed 


Volume  No.  OFl-086 

Decided:  November  25, 198a 

By  the  Commission.  Review  Board  Number 

1     K4orT»l,oro  f^orloton    \n\rra  an/1  InnPQ. 


in  the  U.S.  (including  AL,  but  excluding 
HI). 

MC  127115  (Sub-20F),  filed  October  14, 
1980.  Anolicant:  MILLERS  TRANSPORT. 
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action:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 


applicafions.  Since  Shelton-Davis  is  in  a 
similar  situation  as  those  prospective 
applications  who  sought  and  obtained 
advance  waivers,  we  will  permit 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verfied 
statements  filed  on  or  before  January  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  2, 1981,  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  na^ied  shipper  "under 
contract."  I 

Volume  No.  OPl-085  j 

Decided:  November  25. 1980. 
By  the  Commission,  Review  Board  Number 
t.  Members  Chandler.  Eaton  and  Liberman. 

MC  152651F,  filed  November  13, 1980. 
Applicant:  JAMES  W.  JAMIESON.  d.b.a. 
SON  TRANSPORTATION 
MANAGEMENT  CO..  1419  Cherry  Lane. 
Crystal  Lake.  IL  60014.  Representative: 
James  W.  Jamieson  (same  address  as 
applicant).  As  a  broker,  at  Crystal  Lake, 
IL.  in  arranging  for  the  transportation  of 
fipneral  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  152721F,  filed  November  19, 1980, 
Applicant:  J.  E.  BERNARD  &  CO.,  INC.. 
nil  Nicholas  Blvd.,  Elk  Grove  Village, 
IL  60007.  Representative:  Mark  Barg 
(same  address  as  apphcant).  As  a 
broker,  at  Elk  Grove  Village,  IL,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 


Volume  No.  OPl-086 

Decided:  November  25, 198a 

By  the  Commission.  Review  Board  Number 

1.  Members  Carleton,  Joyce  and  Jones. 
MC  135731  (Sub-3F),  filed  November 

12, 1980.  Applicant:  M  &  S  MAIL 
DELIVERY  &  MESSENGER  SERVICE, 
INC.,  512  Mamaroneck  Ave.,  White 
Plains,  NY  10605.  Representative:  Arthur 
J.  Pikens,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  144190  (Sub-14F),  filed  November 
7, 1980.  Applicant:  STORY,  INC.,  P.O. 
Box  187,  Henagar,  AL  35978. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  vv^eapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  152660F,  filed  November  10, 1980. 
Applicant:  EXPEDITED  COURIER,  INC., 
R.R.  1.  Box  223B,  Greenwood,  IN  46142. 
Representative:  Richard  A.  Huser,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-083 

Decided:  November  19, 1980. " 

By  the  Commission.  Review  Board  Number 

2.  Members  Chandler.  Eaton  and  Liberman. 
Member  Eaton  not  participating. 

MC  139955  (Sub-2F),  filed  November  7, 
1980.  Applicant:  RELIANCE  SECURITY 
SERVICE.  INC..  412  Lafayette  Bldg.,  5th 
and  Chestnut  Sts.,  Philadelphia,  PA 
19106.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OF3-086 

Decided;  November  20. 1980. 

By  the  Commission,  Review  Board  Number 

3.  Members  Parker,  Fortier,  and  Hill. 

MC  28905  (Sub-9F),  filed  November  10, 
1980.  Applicant:  RISBERG'S  TRUCK 
LINE,  2339  S.E.  Grant  Ave.,  Portland.  OR 
97215.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 


in  the  U.S.  (including  AL.  but  excluding 
HI). 

MC  127115  (Sub-20F),  filed  October  14, 
1980.  Applicant:  MILLERS  TRANSPORT, 
INC.,  510  West  4th  North,  Hyrum.  UT 
84319.  Representative:  Bruce  W.  Shand, 
430  Judge  Bldg..  Salt  lake  City,  UT  84111. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  152635F,  filed  November  13, 1980. 
Applicant:  COURIER  EXPRESS,  INC.. 
1533  N.  Echo  Park  Ave.,  Los  Angeles. 
CA  90026.  Representative:  Fred  H. 
Mackensen,  2029  Century  Park  East. 
Suite  4150,  Los  Angeles,  CA  90067, 
Transporting  shipments  weighing  100 
lbs.,  or  less  if  tranported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  lbs.,  between  points  in  the 
U.S. 

MC  152654F,  filed  November  11, 1980. 
Applicant:  La  VERNE  CALEF,  d.b.a.. 
CALEF  TRUCKING.  2915  Sagebrush, 
Lawrence.  KS  66044.  Representative:  D. 
S.  Hults,  P.O.  Box  225,  Lawrence,  KS 
66044,  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  argricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  127115  (Sub-20F),  filed  October  14, 
1980.  Applicant:  MILLERS  TRANSPORT. 
INC.,  510  West  4th  North,  Hyrum,  UT 
84319.  Representative:  Bruce  W.  Shand. 
430  Judge  Bldg.,  Salt  Lake  City,  UT 
84111.  Transporting  ge/jero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-37422  Kiled  12-1-80:  8:4.'>  atn| 
BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  29478] 

Shelton-Davis  Transportation  Co.— 
Purchase  (Portion)— Chicago,  Rocic 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee) 
in  Oklahoma 

agency:  Interstate  Commerce 
Commission. 
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County.  NM  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
MC  1990  (Sub-4F),  filed  November  12. 


Dale.  Geneva.  Henry,  Houston,  Mobile, 
Montgomery,  and  Pike  Counties.  AL. 
and  Escambia  and  Santa  Rosa  Counties. 
FL,  as  off-route  points,  in  connection 


Note^— Upon  issuance  of  a  certificate  in 
this  proceeding,  the  certificate  ta  MC  33641 
Sub  96  will  l>e  cancelled. 

MC  47171  {Sub-189F)  filed  November 
R  1980.  Annlicant:  COOPER  MOTOR 
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action:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Shelton-Davis  Transportation  Co.  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  located  in  Oklahoma. 
The  Commission  is  also  setting  a 
schedule  for  the  application  to  be 
completed  and  for  the  filing  of 
pleadings. 

DATES:  (1)  By  December  2, 1980  the 
application  shall  be  completed.  In 
addition,  all  applications  to  acquire  the 
same  lines  sought  in  this  application 
must  be  filed  by  this  date. 

(2)  By  December  22, 1980  verified 
statements  supporting  or  opposing  the 
proposal  must  be  filed. 

(3)  By  January  6, 1980  verified 
statements  in  reply  must  be  filed. 
ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance.  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Attention:  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Louis  E.  Gitomer,  (202)  275-7026. 
SUPPLEMENTRY  INFORMATION:  Shelton- 
Davis  Transportation  Co.  (Shelton- 
Davis)  filed  an  application  on 
September  15, 1980,  supplemented  on 
October  29, 1980,  under  section  17(b)  of 
the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L.  No.  96-101,  93  Stat.  736 
(1979),  and  section  112  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L.  No.  96- 
254  (1980)  (RITEA),  for  authority  to 
purchase  approximately  134  miles  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  in 
Oklahoma.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
I.C.C.  623  (1980),  45  FR  6107  (January  25, 
1980). 

Shelton-Davis  seeks  to  purchase  a 
segment  of  the  Rock  Island  between 
Ponca  City  and  North  Enid,  OK  (55 
Tiiles)  and  between  Anadarko  and 
Mangum,  OK  (79  miles). 

We  have  reviewed  the  application 
iind  found  it  to  be  in  substantial 
compliance  with  the  information 
required  in  our  regulations.  The  contract 
tor  sale  and  the  court  order  approving 
the  agreement  (Section  1111.21(a)(3)  (ii) 
and  (iii)  were  not  available  at  the  time 
the  application  was  filed.  Advance 
temporary  waivers  for  similar 
information  were  approved  in  other 


applications.  Since  Shelton-Davis  is  in  a 
similar  situation  as  those  prospective 
applications  who  sought  and  obtained 
advance  waivers,  we  will  permit 
Shelton-Davis  until  December  2, 1980  to 
file  the  required  information. 

A  copy  of  all  comments  and  requests 
for  copies  of  the  application  should  be 
addressed  to:  Thomas  A.  Lawson,  2757 
Eastern  SE.,  Suite  200,  Grand  Rapids,  Ml 
49507.  "" 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29478  is  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
the  dale  of  service. 

Dated:  November  24. 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

\¥V.  Doc.  80-37420  Filed  12-1-80:  8:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier— Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  16. 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  2, 1981,  an  applicant 
may  file  a  certified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OFl-083 

Decided:  November  25, 1960. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  )ones. 
Member  Joyce  not  participating  in  part. 

MC  531  (Sub-454F),  filed  November  11, 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting: 
petroleum  and  petroleum  products,  from 
points  in  Caddo  Parish,  LA,  to  points  in 
AL.  FL,  GA,  OK,  MS.  and  TX, 

MC  531  (Sub-455F),  filed  November  12. 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting: 
chemicals,  between  points  in  San 
Patricio  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
FL,  GA,  IL,  KS,  KY.  LA,  MS,  MO,  NE. 
NM,  OK.  and  TN. 

MC  730  (Sub-518F).  filed  November  12, 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte, 
Walnut  Creek,  CA  94598. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  San  Juan 
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Interstate  Hwy  94  to  Chicago,  and  return 
over  the  same  route,  (9)  between 
Logansport,  IN,  and  Milwaukee,  WI, 
from  Logansport  oyer  U.S.  Hwy  24  to 
junction  U.S.  Hwy' 41,  then  over  U.S. 


Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


Galesburg,  IL  as  an  intermediate  point 
(7)  between  Peoria  and  Rushville,  IL, 
over  U.S.  Hwy  24,  serving  no 
intermediate  points,  (8)  between 
Springfield  and  Rushville,  IL,  from 
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County.  NM  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

MC 1990  (Sub-4F).  filed  November  12. 
1980.  Applicant:  BOSTON  & 
VVOONSOCKET  EXPRESS  CO..  INC.. 
d.b.a.  B  &  W  EXPRESS.  P.O.  Box  89. 1117 
River  St..  Woonsocket,  RI 02895. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston,  MA  02108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT.  on  the  one  hand, 
and,  on  the  other,  points  in  MA  and  RI. 

MC  6031  (Sub-61F).  filed  November  12. 
1980.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO..  INC..  120  East  National 
Ave..  Milwaukee,  WI  53204. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Ave.,  Milwaukee. 
WI  53203.  Transporting  metal  articles. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Joseph  T. 
Ryerson  &  Son.  Inc..  of  Milwaukee,  WI. 

MC  11220  (Sub-228F).  filed  November 
17. 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Ave..  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis,  TN  38101.  Over  regular 
routes,  transporting  ^enenj/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Birmingham,  AL,  and 
Columbus,  GA.  over  U.S.  Hwy  280.  (2) 
between  Birmingham  and  Mobile,  AL. 
(a)  over  U.S.  Hwy  31,  and  (b)  over 
Interstate  Hwy  65,  (3)  between  Selma, 
AL  and  Columbus.  GA.  over  U.S.  Hwy 
80,  (4)  between  Monroeville  and  Dothan. 
AL.  from  Monroeville  over  AL  Hwy  21 
to  junction  U5.  Hwy  84,  then  over  U.S. 
Hwy  84  to  Dothan,  and  return  over  the 
same  route.  (5)  between  Greenville  and 
Abbeville.  AL,  over  AL  Hwy  10,  (6) 
between  Montgomery  and  Eufaula,  AL, 
over  U.S.  Hwy  82.  (7)  between  Eufaula 
and  Dothan.  AL.  over  U.S.  Hwy  431.  (8) 
between  Montgomery  and  Dothan.  AL. 
over  U.S.  Hwy  231,  (9)  between  Calera 
and  Clanton.  AL  from  Calera  over  AL 
Hwy  25  to  junction  AL  Hwy  139.  then 
over  AL  Hwy  139  to  Maplesville.  AL 
then  over  AL  Hwy  22  to  Clanton.  and 
return  over  the  same  route.  (10)  between 
Flomaton  and  Mobile,  from  Flomaton 
over  U.S,  Hwy  29  to  Pensacola,  FL  then 
over  U.S.  Hwy  90  (also  Interstate  Hwy 
10)  to  Mobile,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  those  in  Baldwin.  Barbour, 
BuUock,  Coffee,  Covington.  Crenshaw. 


Dale.  Geneva.  Henry,  Houston.  Mobile. 
Montgomery,  and  Pike  Counties,  AL 
and  Escambia  and  Santa  Rosa  Counties, 
FL,  as  off-route  points,  in  connection 
with  routes  (1)  to  (10)  above. 

Note.— Applicant  intends  to  tack  the  rights 
sought  to  its  existing  autlwrity. 

MC  29910  (Sub-302F),  filed  November 
6, 1980.  Applicant:  ABF  FREIGHT 
SYSTEMS.  INC.,  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber,  P.O.  Box  48.  Fort  Smith, 
AR  72902.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Ponca  City.  OK  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations  at  Tulsa.  OK. 

MC  29910  {Sub-304F),  filed  November 
12, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh  St.. 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber.  P.O.  Box  48.  Fort  Smith, 
AR  72901.  Transporting  chemicals  and 
lubricating  oils  (except  in  bulk), 
between  Huntsville.  "TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  29910  (Sub-305F),  filed  November 
12, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC..  301  South  Eleventh  St., 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  (1)  electrical 
transformers,  and  parts  for  electrical 
transformers,  and  (1)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Hickory.  NC.  and  Shreveport.  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI), 

MC  29910  (Sub-306F).  filed  November 
5. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC.,  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber,  P.O.  Box  48.  Fort  Smith, 
AR  72902.  Transporting  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  between  points  In  Cowley 
and  Sedgwick  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  33641  (Sub-153F),  filed  October  31, 
1980.  Applicant:  IML  FREIGHT,  INC.. 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  in  containers  or  trailers, 
and  (2)  empty  containers  or  trailers, 
between  points  in  the  U.S. 


Nolew — Upon  issuance  of  a  certificate  in 
this  proceeding,  the  certificate  in  MC  33641 
Sub  96  will  be  cancelled. 

MC  47171  (Sub-189F)  filed  November 
6, 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  (1)  containers  and 
container  closures,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Crown  Cork  &  Seal  Co..  Inc..  its 
divisions  and  subsidiaries. 

MC  52460  (Sub-293F)  filed  November 
12, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
containers  and  container  accessories. 
between  points  in  AL.  AR.  CA.  CO.  FL 
GA,  IL,  IN,  lA,  KS.  LA.  MS,  MO.  NE. 
NM,  NC  OK.  SC.  TN.  TX.  WL  and  WV. 

MC  67111  (Sub-24F)  filed  October  31. 
1980.  Applicant:  KAINS  MOTOR 
SERVICE  CORPORATION.  West  End  of 
Bates  St..  Loganspori,  IN  46947. 
Representative:  Frank  M.  Cook,  616 
Circle  Tower  Bldg.,  Indianapolis,  IN 
46204.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Danville.  IL  and  Cincinnati, 
OH,  over  Interstate  Hwy  74,  (2)  between 
Muncie,  IN,  and  Dayton,  OH,  over  U.S. 
Hwy  35,  (3)  between  Gary.  IN.  and 
Lexington.  KY.  from  Gary  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  64.  then  over  Interstate  Hwy  64  to 
Lexington,  and  return  over  the  same 
route,  (4)  between  Lexington,  KY.  and 
Plymouth,  IN,  from  Lexington,  over 
Interstate  Hwy  75  to  Lima,  OH,  then 
over  OH  Hwy  309  to  junction  U.S,  Hwy 
30,  then  over  U.S.  Hwy  30  to  Plymouth. 
IN,  and  return  over  the  same  route,  (5) 
between  Logansport,  IN,  and  Columbus. 
OH.  from  Logansport  over  IN  Hwy  29  to 
junction  U.S.  Hwy  421.  then  over  U.S. 
Hwy  421  to  Indianapolis.  IN,  then  over 
U.S.  Hwy  40  or  Interstate  Hwy  70  to 
Columbus,  and  return  over  the  same 
route.  (6)  between  Louisville.  KY,  and 
junction  U.S.  Hwys  40  and  42,  at  or  near 
Jefferson.  OH,  over  U.S.  Hwy  42,  (7) 
between  Louisville.  KY.  and  Columbus, 
OH.  over  Interstate  Hwy  71.  (6)  between 
Columbus.  OH.  and  Chicago,  IL  from 
Columbus  over  U.S.  Hwy  33  to  South 
Bend.  IN.  then  over  IN  Hwy  2  to  junction 
U.S.  Hwy  20.  then  over  U.S,  Hwy  20  to 
junction  Interstate  Hwy  94.  then  over 
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Interstate  Hwy  94  to  Chicago,  and  return 
over  the  same  route,  (9)  between 
Logansport,  IN,  and  Milwaukee,  WI, 
from  Logansport  oyer  U.S.  Hwy  24  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  orlnterstate  Hwy  94  to 
Milwaukee,  and  return  over  the  same 
route,  (10)  between  junction  U.S.  Hwy  41 
and  Interstate  Hwy  294,  at  or  near 
Munster,  IL  and  junction  Interstate 
Hwys  294  and  94,  at  or  near  Northbrook, 
IL,  over  Interstate  Hwy  294,  (11) 
between  Valparaiso,  IN,  and  Janesville, 
WI,  (a)  from  Valparaiso  over  U.S.  Hwy 
30  to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  Janesville,  and  return 
over  the  same  route,  and  (b)  from 
Valparaiso  over  IN  Hwy  49  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  Janesville.  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  points  in  Boone,  DeKalb, 
Kane,  Kendall,  Lee,  McHenry,  Ogel, 
Vermillion,  and  Winnebago  Counties,  IL; 
points  in  IN  (except  those  in  Crawford, 
Davies,  Dubois.  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Orange,  Perry,  Pike, 
Posey,  Spencer,  Sullivan,  Vanderburgh, 
and  Warrick  Counties);  points  in 
Anderson,  Boone,  Bourbon,  Bullitt. 
Campbell,  Carroll,  Clark,  Fayette, 
Franklin,  Gallatin,  Grant,  Hardin, 
Harrison,  Henry,  Jefferson,  Jessamine, 
Kenton,  Madison,  Mercer,  Oldham, 
Owen,  Pendleton,  Scott,  Shelby, 
Spencer,  Trimble,  and  Woodford 
Counties,  KY;  points  in  Allen,  Auglaize. 
Brown,  Butler,  Champaign,  Clark, 
Clermont,  Clinton,  Darke,  Delaware, 
Fayette.  Franklin,  Greene,  Hamilton, 
Hardin,  Highland,  Licking,  Logan, 
Madison,  Marion,  Mercer,  Miami, 
Montgomery,  Paulding,  Pickaway, 
Preble,  Shelby,  Union,  VanWert,  and 
Warren,  Counties,  OH;  and  points  in 
Kenosha.  Milwaukee.  Ozaukee.  Racine, 
Rock,  Walworth,  Washington,  and 
Waukesha  Counties,  WI  as  off-route 
points  in  connection  with  routes  (l)-(ll) 
above. 

MC  70151  (Sub-63F)  filed  November 
12. 1980.  Applicant:  UNITED 
TRUCKING  SERVICE.  INC.,  8505  West 
Warren  Ave.,  Dearborn,  MI  48126. 
Representative:  LaVergne  L.  Adsit  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  serving 
points  in  Marion  County.  IL,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations. 

MC  85621  (Sub-llF),  filed  November  3. 
1980.  Applicant:  VANN  EXPRESS.  INC.. 
620  Line  Street,  Attalla,  AL  35954. 
Representative:  R.  Kent  Henslee,  754 
Chestnut  Street.  Gadsden.  AL  35901. 


Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Chattanooga, 
TN,  and  Birmingham,  AL  (a)  from 
Chattanooga  over  Interstate  Hwy  24,  to 
junction  U.S.  Hwy  72,  then  over  U.S. 
Hwy  72  to  junction  AL  Hwy  79.  and  then 
over  AL  Hwy  79  to  Birmingham,  and 
return  over  the  same  route,  and  (b)  from 
Chattanooga  over  U.S.  Hwy  11  to 
junction  Interstate  Hwy  59,  thence  over 
Interstate  Hwy  59  to  Birmingham,  and 
return  over  the  same  route,  (2)  between 
Trenton,  GA,  and  Birmingham,  AL  from 
Trenton  over  GA  Hwy  143  to  the  GA-AL 
state  line,  then  over  AL  Hwy  75  to 
Birmingham,  and  return  over  the  same 
route,  and  (3)  between  Guntersville  and 
Gadsden,  AL  over  U.S.  Hwy  431, 
serving  in  connection  with  routes  (1)  to 

(3)  above,  all  intermediate  points  and 
those  within  ten  (10)  miles  of  the  above 
described  routes  and  Centre  and 
Piedmont,  AL,  as  off-route  points. 

Note. — Applicant  intends  to  tack  the  rights 
sought  to  its  existing  authority. 

MC  99680  (Sub-llF).  filed  October  28. 
1980.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILUNOIS  FREIGHT  CO..  a 
corporation,  7701  W.  95th  St..  Hickory 
Hills.  IL  60457.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Jacksonville,  IL 
and  Dubuque,  lA,  from  Jacksonville, 
over  U.S.  Hwy  67  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to  Dubuque, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
point  of  Rushville,  IL,  (2)  between 
junction  U.S.  Hwys  136  and  67  at  or  near 
Macomb,  IL  and  Dubuque,  lA,  from 
junction  U.S.  Hwys  136  and  67,  over  U.S. 
Hwy  136  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  Dubuque,  and 
return  over  the  same  route,  serving  all 
inntermediate  points,  (3)  between  East 
Dubuque,  IL  and  Dubuque,  lA,  over  U.S. 
Hwy  20.  serving  no  intermediate  points, 

(4)  between  Fulton,  IL.  and  Clinton.  LA, 
over  U.S.  Hwy  30,  serving  no 
intermediate  points,  (5)  between 
Monmouth,  IL,  and  Burlington,  lA,  over 
U.S.  Hwy  34,  serving  no  intermediate 
points,  (6)  between  Peoria  and 
Monmouth,  IL  from  Peoria  over 
Interstate  Hwy  74  to  junction  U.S.  Hwy 
34,  then  over  U.S.  Hwy  34  to  Monmouth, 
and  return  over  the  same  route,  serving 


Galesburg,  IL  as  an  intermediate  point 
(7)  between  Peoria  and  Rushville,  IL 
over  U.S.  Hwy  24,  serving  no 
intermediate  points,  (8)  between 
Springfield  and  Rushville,  IL  from 
Springfield  over  IL  Hwy  125  junction 
U.S.  Hwy  67,  then  over  U.S.  Hwy  67  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  Rushville,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular- 
route  operations. 

MC  103051  (Sub-487F).  filed  November 
3. 1980.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC..  934-44th  Avenue. 
North,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408,  Nashville.  TN  37209. 
Transporting  pe/ro/eu/n  and  petroleum 
products,  in  bulk,  from  points  in  Mobile 
County,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  FL  and  MS. 

MC  104430  (Sub-61F),  filed  November 
12. 1980.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408.  McComb,  MS  39648. 
Representative:  Robert  L  McAity,  P.O. 
Box  22628.  Jackson,  MS  39205. 
Transporting  pe/z-o/eum  and  petroleum 
products,  in  bulk,  between  points  in 
Jackson  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  LA. 

MC  107841  (Sub-5F).  filed  November 
12. 1980.  Applicant: 
CONTAINERFREIGHT 
TRANSPORTATION  COMPANY,  a 
corporation,  2300  E.  Sepulveda  Blvd., 
Wilmington,  CA  90744.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Ste.  310, 
Whittier,  CA  90602.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  and  (2)  general  commodities 
(except  classes  A  and'B  explosives), 
between  points  in  the  U.S.  restricted  to 
traffic  having  a  prior  or  subsequent 
movememt  by  water  or  rail. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  No.  MC-107841  Sub-No.  3  to  a  certificate  of 
public  convenience  and  necessity  in  part  (1) 
and  to  indicate  applicant's  request  for  an 
extension  of  authority  in  part  (2). 

MC  108341  (Sub-194F),  filed  November 
12. 1980.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125,  Chariotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  McLeod 
Trucking  &  Rigging  Co.,  Inc.,  of 
Charlotte.  NC 
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MC 108381  (Sub-IF),  filed  November 
11. 1980.  Applicant:  J.  M.  BLASSBERG 
CORPORATION,  15  Mechanic  St.. 
Shelburne  Falls.  MA  01370. 
Representative:  Gregory  M.  Olchowski, 
488  Main  SL.  Greenfield.  MArOlSOZ. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  U.S.,  under 
continuing  coatract(s)  with  The  Kendall 
Company,  of  Boston,  MA. 

MC  111231  (Sub-325F).  filed  November 
13, 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Over  regul|ir  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives).  (1)  between  Atlanta.  GA, 
and  Chicago,  IL.  from  Atlanta  over 
Interstate  Hwy  75  to  Chattanooga,  TN. 
then  over  Interstate  Hwy  24  to 
Nashville,  TN,  then  over  Interstate  Hwy 
65  to  Chicago,  and  return  over  the  same 
route.  (2)  between  Mobile,  AL,  and 
Nashville.  TN.  over  Interstate  Hwy  65. 
(3)  between  Atlanta.  GA.  and  Dallas, 
TX.  over  Interstate  Hwy  20,  (4)  between 
Mobile,  AL.  and  San  Antonio,  TX.  from 
Mobile  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  12.  then  over 
interstate  Hwy  12  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
San  Antonio,  and  return  over  the  same 
route.  (5)  between  San  Antonio.  TX,  and 
Denver.  CO,  from  San  Antonio  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  135.  then  over  Interstate  Hwy  135 
to  junction  Interstate  Hwy  70.  then  over 
Interstate  Hwy  70  to  Denver,  and  return 
over  the  same  route.  (6)  between 
Denver.  CO.  and  Chicago,  IL,  from 
Denver  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  60  to  Chicago,  and  return 
over  the  same  route,  (7)  between 
Amarillo.  TX.  and  Nashville,  TN,  over 
Interstate  Hwy  40.  (8)  between  Salina. 
KS.  and  Indianapolis.  IN.  over  Interstate 
Hwy  70.  (9)  between  Chicago.  IL.  and 
Slidell.  LA,  from  Chicago  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  10. 
then  over  interstate  Hwy  10  to  Slidell. 
and  return  over  the  same  route,  (10) 
between  SL  Louis.  MO,  and  Louisville. 
KY.  over  Interstate  Hwy  64,  (11) 
between  Omaha,  NE.  and  Houston,  TX, 
from  Omaha  over  Interstate  Hwy  29  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  59,  then 
over  U.S.  Hwy  59  to  Houston,  and  return 
over  the  same  route.  (12)  between 
Oklahoma  City.  OK,  and  St.  Louis.  MO. 
over  Interstate  Hwy  44,  (13)  between 


Dallas,  TX.  and  St  Louis.  MO,  (a)  over 
U.S.  Hwy  67,  and  (b)  from  Dallas  over 
Interstate  Hwy  30  to  Litde  Rock,  AR, 
then  over  U.S.  Hwy  67  to  St  Louis,  and 
return  over  the  same  route.  (14)  between 
Denver,  CO.  and  Dallas,  TX,  from 
Denver  over  U.S.  Hwy  287  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  Dallas,  and  return  over  the 
same  route,  (15)  between  Dallas  and 
Houston.  TX.  over  Interstate  Hwy  45. 
(16)  between  Texarkana.  TX.  and 
Montgomery,  AL.  over  U.S.  Hwy  82.  (17) 
between  Atlanta.  GA.  and  Montgomery. 
AL.  over  Interstate  Hwy  85.  (18) 
between  San  Antonio  and  Amarillo.  TX, 
over  U.S.  Hwy  «r,  (19)  between  Des 
Moines,  lA.  and  Kansas  City.  MO.  over 
Interstate  Hwy  35.  (20)  between  Kansas 
City.  MO,  and  Wichita.  KS.  over 
Interstate  Hwy  35,  (21)  between 
Chicago.  IL.  and  Memphis.  TN.  from 
Chicago  over  Interstate  Hwy  57  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  Memphis,  and  return  over  the 
same  route,  {22)  between  Little  Rock. 
AR,  and  Baton  Rouge.  LA.  from  Little 
Rock  over  U.S.  Hwy  65  to  junction  U.S. 
Hwy  61,  then  over  \5S.  Hviy  61  to  Baton 
Rouge,  and  return  over  the  same  route, 
serving  all  intermediate  points  and 
serving  those  in  AL,  AR.  CO.  GA.  IL.  IN. 
KS,  KY,  LA.  MO.  MS.  NE,  OK.  TN,  and 
TX  as  off-route  points  in  connection 
with  routes  (1)  to  (22)  above. 

Note. — Applicant  intends  to  tack  the  rights 
sought  to  its  existing  regular-route  authority. 

MC  111231  (Sub-326F).  filed  November 
18, 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood  Ave..  Fort  Smith,  AR  72902. 
Transporting  industrial  tape,  and  pipe 
coverings  and  coatings,  (execpt 
commodities  in  bulk),  from  the  facilities 
of  The  Kendall  Company,  at  or  near 
Franklin,  KY.  to  those  points  in  the  U.S. 
in  and  west  of  WL  IL,  MO.  AR.  and  MS 
(except  AK  and  HI). 

MC  114241  (Sub-IOF).  filed  November 
13, 1980.  Applicant:  C.T.  HERTZSCH, 
INC.,  Speed,  IN  47172.  Representative: 
Louis  B.  Hartlage.  P.O.  Box  35750, 
Louisville,  KY  40232.  Transporting //y 
ash  and  botton  ash,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Monier  Resources,  Inc.,  of  San 
Antonio,  TX. 

MC  114421  (Sub-2F),  fUed  November 
12. 1980.  Applicant  ZAVOTA  BROS.. 
TRANS.  CO..  INC..  500-502  Valley  St.. 
Providence.  RI 02908.  Representative: 
Wesley  S.  Chused.  15  Court  Square. 
Boston,  MA  02108.  Transporting 
commodities  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  (1)  between 


points  in  RI.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  ME,  MD, 
MA,  NH.  NJ,  NY.  PA.  VT.  VA.  WV.  and 
DC,  and  (2)  between  Stoningtoa  and 
Hampden.  CT.  on  the  one  hand.  and.  on 
the  other,  Paterson.  N|.  New  York.  NY. 
Baltimore.  MD.  York  and  Reading.  PA. 
Strasburg,  VA.  and  DC. 

MC  114840  (Sub-15F).  filed  November 
13. 1980.  Applicant:  EBY  BROTHERS. 
INC.,  P.O.  Box  9342.  Boise.  ID  83707. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Transporting 
building  materials,  between  points  in 
OR.  ID,  CA,  MT,  NV.  UT.  and  WA. 

MC  115841  (Sub-776F).  filed  November 
12. 1980.  Appjicant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  electrical 
manufacturers,  contractors  and 
distributors  (1)  between  Pittsburgh.  PA. 
on  the  one  hand,  and.  on  the  other. 
Boston,  MA,  Carteret.  NJ.  Cincinnati. 
OH.  Athens,  TN,  Dallas  and  Houston. 
TX,  Denver,  CO,  Cerritos  and  Oakland. 
CA,  Seattle.  WA,  Atlanta.  GA. 
Broadview,  IL,  Goshen.  IN,  New  Hyde 
Park,  NY.  Piqua,  OH.  and  Sparrow  Point. 
MD.  (2)  between  Athens.  TN,  on  the  one 
hand,  and,  on  the  other.  Boston.  MA. 
Carteret.  NJ,  Cincirmati,  OH.  Dallas  and 
Houston,  TX,  Denver.  CO,  Cerritos  and 
Oakland,  CA,  Seattle.  WA,  Atlanta,  GA. 
Broadview,  IL,  Goshen,  IN,  New  Hyde 
Park,  NY,  Piqua,  OH.  Sparrow  Point 
MD,  Johnstown,  Landisville  and 
Blossburg,  PA,  and  (3)  between  Coshen. 
IN  and  Oakland,  CA. 

MC  124111  (Sub-66F).  filed  November 
12, 1980.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  W.  Perkins  Ave.. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Transpoiting  (iHa) 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  and 
(b)  foodstuffs  (except  those  embraced  in 
(l)(a)  above,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  Swift  Independent 
Packing  Company,  Division  of  Swift  & 
Company,  of  Chicago.  IL. 

MC  124821  (Sub-109F),  filed  November 
12. 1980.  Applicant  GILCHRIST 
TRUCKING.  INC..  105  North  Keyser 
Ave..  Old  Forge,  PA  18518. 
Representative:  Edward  F.  V. 


Pietrowski.  3300  Bimey  Ave..  Moosic, 
PA  18507.  Transporting  (1)  metal  and 
metal  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  PA.  on  the  one  hand,  and.  on 
thfe  other,  points  in  the  U.S. 

MC  127820  (Sub-16F).  filed  November 
18, 1980.  Applicant  TRANS-SERVICE. 
INC..  1943  S.  Lawn  Ext.,  Coshocton.  OH 
43812.  Representative:  James  Duvall. 
P.O.  Box  97.  220  W.  Bridge  St..  Dublin. 
OH  43017.  Transporting  (1)  laminated 
plastic  sheets,  lubes  and  rods  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  General  Electric 
Company  of  Schenectady.  NY. 

MC  128521  (Sub-12F).  filed  November 
12. 1980.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS.  INC..  715  Poplar 
Ave..  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  BIdg..  425 13th  St.,  NW„ 
Washington.  D.C.  20004.  Transporting 
general  commodities  (except  classes  A 
&  B  explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Western  Electric  Co.. 
Inc..  of  Atlanta.  GA. 

MC  129600  (Sub-36F  (MlF)),  filed 
November  5. 1980.  Petitioner:  POPLAR 
TRANSPORT.  INC..  176  King  St.. 
Hanover.  MA  02339.  Representative:  A. 
C.  Gardner  (same  address  as  petitioner). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Caribou  Fisheries.  Inc..  of  Gloucester. 
MA.  Boston  Bonnie.  Ina.  and  Colonial 
Provision  Co.,  Inc..  both  of  Boston,  MA. 
Central  Soya  Company,  Inc.,  of  Fort 
Wayne,  IN.  J.  H.  Filbert  Inc..  of 
Baltimore.  MD.  H.  P.  Hood,  Inc..  of 
Charlestown.  MA.  Iowa  Beef  Processors, 
Inc..  of  Dakota  City.  NE.  Nabisco 
Confections,  Lie.,  a  subsidiary  of 
Nabisco,  Inc..  of  East  Hanover.  NJ.  and 
Deran  Confectionery,  a  division  of 
Borden.  Inc..  Howard  Johnson  Company, 
and  The  Schrafft  Candy  Company,  a 
subsidiary  of  Gulf  &  Western  Industries. 
Inc.,  all  of  New  York,  NY.  The  purpose 
of  this  petition  is  to  add  Colonial 
Provision  Co..  Inc..  of  Boston.  MA.  as  a 
contracting  shipper. 

Note. — Petitioner's  authority  in  MC-129600 
Sub  36  has  l>een  issued  an  efTective  notice 
served  October  6. 1980,  on  the  grant  of 
authority  published  in  the  PR  of  August  13,  ' 
1980.  however,  the  permit  is  pending 
Issuance.     ■ 


MC  133541  (Sub-12F).  filed  November 
12. 1980.  Applicant  McKIBBEAN 
MOTOR  SERVICE.  INC..  P.O.  Box  15830, 
Cincinnati.  OH  45215.  Representative: 
James  DuvalL  P.O.  Box  97.  220  W.  Bridge 
St..  Dublin.  OH  43017.  Transporting  (1) 
automobile  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
automobiles  and  automobile  parts. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Ford  Motor 
Company,  of  Dearborn.  MI. 

MC  133590  (Sub-27F).  filed  November 
17, 1980.  Applicant  WESTERN 
CARRIERS.  INC.,  P.O.  Box  925. 
Worcester.  MA  01613.  Representative: 
David  M.  Marshall.  101  State  St.— Suite 
304,  Springfield,  MA  01103.  Transporting 
alcoholic  beverages,  malt  beverages, 
wines,  and  drink  mixes  (except  in  bulk), 
between  points  in  CT.  MA.  MD,  NJ,  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  134201  (Sub-ITF).  filed  November 
18, 1980.  Applicant  JIM  PALMER 
TRUCKING,  INC..  9730  Derby  Dr.. 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717-17th  St..  Ste.  2600. 
Denver.  CO  80202.  Transporting  such 
commodities  as  are  used  in  the 
manufacture  and  assembly  of  motor 
vehicles,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Peterbilt  Motors  Company,  of  Newark, 
CA. 

MC  135691  (Sub-48F).  filed  November 
12, 1980.  Applicant  DALLAS  CARRIERS 
CORP..  P.O.  Box  38528,  Dallas.  TX 
75238.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  buffing,  polishing  and 
cleaning  compounds,  solvents,  starch, 
bleach,  lubricating  oil.  carbon,  gum  and 
sludge  removing  compounds,  (2) 
disinfectants,  softeners,  sizing,  and 
janitorial  supplies  and  equipment,  (3) 
insecticides  and  pesticides,  (4)  plastic 
sprayers  and  plastic  sprayer  parts,  and 
(5)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  through  (4) 
above,  between  points  in  the  U.S..  under 
continuing  contract(8)  wdth  Texize, 
Division  of  Morton-Norwich,  of 
Greenville,  S.C.  Condition:  Issuance  of  a 
permit  in  this  proceeding  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicants  written  request  of  its  permits 
in  MC  135691  Subs  23F,  33F  and  37F. 

MC  136500  (Sub-15F),  filed  November 
10. 1980.  Applicant  SERVICE 
EQUIPMENT  &  TRUCKING.  INC..  P.O. 
Box  16Z  Mattoon,  IL  61932. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  printed  matter,  and 
materials  and  supplies  used  in  the 


manufacture  and  distribution  of  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  RJL 
Donnelly  &  Sons  Company,  of  Mattoon. 
IL 

MC  143031  {Sub-16F).  filed  November 
12. 1980.  Applicant  MURPHY  &  SONS 
TRUCKING  COMPANY.  INC.  Route  2. 
Box  139,  Spring  City,  TT»J  37381. 
Representative:  H.  Stan  Guthrie.  Suite 
500.  Dome  Bldg..  736  Georgia  Ave.. 
Chattanooga,  TN  37402.  Transporting  (1) 
furniture  and  furniture  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture  and  furniture  parts,  between  " 
points  in  the  U.S..  under  continuing 
contract(s)  with  La-Z-Boy  Chair 
Company,  of  Monroe.  ML 

MC  144780  (Sub-4F).  filed  November 
12, 1980.  Applicant  PAUL  EVANS  & 
SONS  TRUCKING.  INC..  P.O.  Box  185. 
Wilmington.  OH  45177.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave.. 
Columbus.  OH  4521Z.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
automobiles,  trucks,  and  buses), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  International  Paper 
Co. 

MC  145230  (Sub-4F).  filed  Novembei"6. 
1980.  Applicant:  H  &  S  TRUCKING, 
INC.,  P.O.  Box  127.  Wesson.  MS  39191. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  22807.  Jackson.  MS  39205. 
Transporting  [1)  prefabricated  steel 
buildings,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Ruffin 
PreFab  Co.,  Inc.,  of  Oak  Grove,  LA. 

MC  145441  (Sub-123F).  filed  November 
6. 1980.  Applicant:  A.CB.  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  building  materials,  from 
points  in  TX  to  points  in  the  US. 

MC  146290  (Sub-6F).  filed  November  5, 
1980.  Applicant:  DON  THREDE  d.b.a. 
DON  THREDE  TRUCKING  COMPANY. 
1777  Arnold  Industrial  Hwy..  Concord. 
CA  94520.  Representative:  Eldon  M. 
Johnson.  650  California  St.  Suite  2806. 
San  Francisco.  CA  94106.  Transporting 
(1)  steel  buildings  and  parts  for  steel 
buildings,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  conunodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Butler 
Manufacturing  Company  of  Visalia.  CA. 
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MC  146991  (Sub-5F).  filed  November  5, 
1980.  Applicant:  SIUCA  SAND 
TRANSPORT,  INC.,  Box  208,  Routes  47 
&  71.  Yorkville,  IL  60560.  Representative: 


Gables.  FL  33134.  Representative: 
Charles  R.  Stiller  (same  address  as 
applicant).  Transporting  (1)  motor 
vehicle  parts,  materials,  and  supplies. 


(b)  Lowe's  Companies,  Inc.,  of  N. 
Wilkesboro,  NC.  and  (c)  Universal- 
Rundle  Corporation,  of  New  Castle.  PA. 
MC  151760  (Sub-IF),  filed  October  14, 
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maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  between  points  in  AL.  AR. 
FL.  LA,  MS.  OK  and  TX. 


Note. — Applicant  intends  to  tadc  this 
authority  with  its  existing  regular-route 

authority. 

MC  74321  (Sub-ISSF).  filed  November 
14. 1980.  Aoolicant  B.  F.  WALKER.  INC.. 


Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton.  929  ' 
Pennsylvania  Bldg..  425 13th  Street  NW.. 
Washington.  DC  20004.  Transporting 
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MC 146991  (Sub-5F),  filed  November  5, 
1980.  Applicant:  SIUCA  SAND 
TRANSPORT,  INC..  Box  208,  Routes  47 
&  71,  Yorkville,  IL  60560.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle  St.. 
Chicago,  IL  60601.  Transporting  sand, 
and  materials  and  supplies  used  in  the 
mining  and  distribution  of  sand, 
between  Festus,  MO,  Bridgman,  MI, 
Michigan  City,  IN,  Oregon,  IL,  Portage. 
WI.  and  Clayton,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146991  (Sub-6F^,  filed  November 
12, 1980.  Applicant:  SILICA  SAND 
TRANSPORT,  INC.,  Box  208,  Routes  47 
and  71,  Yorkville,  IL  60560. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  industrial  sand,  between 
points  in  St.  Charles,  Franklin,  and  St. 
Louis  Counties,  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK. 
and  TX. 

MC  147511  (Sub-2F).  filed  November 
12, 1980.  Applicant:  DELMER  RAY 
IPOCK,  d.b.a.  EAST  CAROLINA 
CARTAGE  CO.,  P.O.  Box  1245,  Kingston. 
NC  28501.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh,  NC 
27602.  Transporting  (1)  synthetic  fiber 
waste,  and  {2)  cores  and  tubes,  between 
points  in  NC  and  SC. 

MC  148751  (Sub-9F).  filed  November  6, 
nao.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC..  P.O.  Box  427,  Lapel,  IN 
•'6051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East- 
Tower,  Indianapolis,  IN  46204. 
Transporting  [\]  paper  and  paper 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MI. 
MO,  and  OH. 

MC  148751  (Sub-IOF),  filed  November 
13, 1980.  Applicant:  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificates  in  No. 
MC-148751  Sub  Nos.  IF,  3F,  and  5F,  and 
its  conversion  application  in  No.  MC- 
148751  Sub  No.  6F. 

MC  148780  (Sub-3F),  filed  November 
17, 1980.  Applicant:  ENGINEERED 
TRANSPORT  SERVICES,  INC.,  3001 
Ponce  de  Leon  Blvd..  Suite  201.  Coral 


Gables,  FL  33134.  Representative: 
Charles  R.  Stiller  (same  address  as 
applicant).  Transporting  (1)  motor 
vehicle  parts,  materials,  and  supplies, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s]  with  General 
Motors  Corporation,  General  Motors 
Parts  Division,  of  Flint,  ML 

MC  150440  (Sub-3F),  filed  November 
12. 1980.  Applicant:  UNIVERSAL 
EXPRESS.  LTD..  3820  University,  West 
Des  Moines,  lA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  (1) 
laundry  and  kitchen  appliances,  (2) 
parts  for  laundry  and  kitchen 
appliances,  and  (3)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between 
Fairfield  and  Hampton,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  IN, 
KS,  KY,  MD,  MI,  MO,  NJ,  NC,  OH.  OK, 
PA,  SC.  TX.  VA,  WV,  and  DC,  and  (b) 
between  Newton,  Fairfield,  and 
Hampton,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  VT,  CO,  CT, 
FL,  GA,  IL,  MA,  ME,  MS,  LA,  NE,  NH. 
NY,  RI,  TN,  and  WI. 

MC  150440  (Sub-4F),  filed  November 
14, 1980.  Applicant:  UNIVERSAL 
EXPRESS,  LTD.,  3820  University,  West 
Des  Moines,  lA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  paper 
and  fiberboard  tubes  and  containers, 
and  metal  ends,  from  New  Berlin,  WI,  to 
Des  Moines,  lA. 

MC  151401  (Sub-IF),  filed  November 
19, 1980.  Applicant:  TRANSPORT 
RESOURCES,  INC..  906  Shiloh  Rd.,  West 
Chester,  PA  19380.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting  such  commodities  as  are 
dealt  in  by  retail,  department,  and 
discount  stores,  between  points  in  NJ, 
those  in  PA  in  and  east  of  York, 
Dauphin,  Schuylkill,  Carbon,  Monroe, 
and  Pike  Counties,  PA,  those  in  MD  in 
and  north  of  Kent,  Anne  Arundel,  and 
Baltimore  Counties,  MD,  and  those  in 
Kent  and  New  Castle  Counties,  DE. 

MC  151431  (Sub-IF),  filed  November 
19, 1980.  Applicant:  HAROLD  MEADE 
FACTORY  AGENT,  INC.,  P.O.  Box  239. 
Russellville,  TN  37880.  Representative: 
Carl  W.  Filers,  111  East  Market  St.. 
Kingsport,  TN  37660.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Triangle  Pacific  Corp..  of  Dallas,  TX, 


(b)  Lowe's  Companies,  Inc.,  of  N. 
Wilkesboro,  NC,  and  (c)  Universal- 
Rundle  Corporation,  of  New  Castle,  PA. 

MC  151760  (Sub-IF),  filed  October  14. 
1980.  Applicant:  EDWARD  T. 
WENDLER.  d.b.a.  WENDLER  HAUUNG 
CO.,  P.O.  Box  257,  Rainier,  WA  98576. 
Representative:  Edward  T.  Wendler 
(same  address  as  applicant). 
Transporting  poles  and  pilings,  from 
points  in  Thurston  and  Pierce  Counties. 
WA,  to  Tacoma  and  Seattle,  WA. 

MC  152151  (Sub-IF),  filed  November 
11, 1980.  Applicant:  UNITED 
PETROLEUM  TRANSPORTS,  INC.,  4312 
South  Georgia  Place,  Oklahoma  City. 
OK  73129.  Representative:  C.  L.  Phillips. 
Room  248,  Classen  Terrace  Bldg..  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Transporting:  petroleum,  petroleum 
products,  and  chemicals,  between 
points  in  AR,  AZ.  CO,  KS,  LA,  MO,  NM. 
OK,  TX.  and  WY. 

MC  152171  (Sub-IF),  filed  November 
19. 1980.  Applicant:  C  &  L  TRUCKING, 
INC.,  P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101.  Transporting  tile 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation 
and  distribution  of  tile,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Kentile  Floors,  Inc.,  of  New  York. 
NY. 

MC  152490  (Sub-IF),  filed  November 
10, 1980.  Applicant:  SABINE 
TRUCKING.  INC.,  322  Freeman  St.. 
Mineola,  TX  75773.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Benahm  &  Co.,  Inc.  and  Phoenix 
Industries,  Inc.,  both  of  Mineola,  TX. 
Consolidated  Mills,  Inc.,  of  Houston,  TX. 
Texas  Citrus  Exchange,  of  Mission,  TX. 
and  Telsun  Corporation,  of  Weslaco. 
TX. 

MC  152630F.  filed  November  12, 1980. 
Applicant:  KAY  LEASE  SERVICE,  INC., 
P.O.  Box  EE,  Natchez,  MS  3912a 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Transporting 
(1)  machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  (2)  machinery,  materials, 
equipment  and  supplies  used  fn,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing. 


maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  between  points  in  AL,  AR, 
FL.  LA.  MS,  OK  and  TX. 

Volume  No.  OPl-084 

Uccided:  November  25. 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  8310  (Sub-14F).  filed  November  13. 
1980.  Applicant:  JEFFS  TRUCKING, 
INC.,  208Vfe  Main  Street.  Waupun,  WI 
53963.  Representative:  Allan  B.  Torhorst. 
217  East  Jefferson  Street,  P.O.  Box  190, 
Burlington.  WI  53105.  Transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
the  facilities  used  by  Geo.  A.  Hormel  & 
Co.,  at  Beloit,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  upper 
peninsula  of  MI. 

MC  29910  (Sub-303F),  filed  November 
10, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC..  301  South  Eleventh  St.. 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  ^e/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Russellville,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  33641  (Sub-154F),  filed  November 
12. 1980.  Applicant:  IML  Freight,  Inc., 
P.O.  Box  30277.  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (1)  Between 
Denver,  CO  and  Minneapolis,  MN,  from 
Denver  over  US  Hwy.  6  to  junction 
interstate  Hwy.  76,  then  over  Interstate 
Hwy.  76  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy.  80  to  junction 
Interstate  Hwy.  35,  then  over  Interstate 
Hwy.  35  to  Minneapolis,  MN  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 
US  Hwy.  6  and  Interstate  Hwy.  80.  and 
junction  US  Hwy.  6  and  Interstate  Hwy. 
35.  and  junction  Interstate  Hwy.  35  and 
Interstate  Hwy.  35-E  for  purpose  of 
joinder  only,  (2)  Between  junction 
Interstate  Hwy.  35  and  Interstate 
Hwy  .35-E  and  St.  Paul,  MN,  over 
Interstate  Hwy  35-E,  serviing  no 
intermediate  points,  and  (3)  serving 
points  in  Arapahoe,  Boulder,  Denver, 
je^erson  Counties,  CO,  Hennepin  and 
Ramsey  Counties,  MN,  as  off-route 
points  in  connection  with  routes  (1)  and 
(2)  above. 


Note. — Applicant  iatenda  to  tack  this 
authority  with  its  existing  regular-route 

authority. 

MC  74321  (Sub-ISBF).  filed  November 
14, 1980.  Applicant  B.  F.  WAIJCER.  INC.. 
1 555  Tremont  Place.  P.O.  Box  17-B. 
Denver,  CO  80217.  Representative: 
Richard  P.  Kissinger.  Steele  Park,  Suite 
330,  50  South  Steele  St.  Denver.  CO 
80209.  Transporting  ge/iero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  AZ,  CA,  CO,  ID,  KS.  LA.  MT, 
NE,  NV,  NM.  ND,  OK.  OR.  SD.  TX.  UT. 
WA  and  WY. 

MC  97251  (Sub-15F).  filed  November 
20, 1980.  Applicant;  TURNER 
TRUCKING  COMPANY,  INC..  1215  W. 
Main  St.,  Lebanon.  IN  46052. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  printing  ink.  from  points 
in  IL,  KY,  and  OH.  to  the  facilities  of 
Sun  Chemical  Corporation.  General 
Printing  Ink  Division,  at  Frankfort.  IN. 

MC  108531  (Sub-22F),  filed  November 
14, 1980.  Applicant:  BLUE  BIRD  COACH 
LINES.  INC.,  502-504  N.  Barry  St..  Olean, 
NY  14760.  Representative:  Gregory  B. 
Eraser.  Bankers  Trust  Bldg..  4th  Fl.. 
Jamestown,  NY  14701,  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  Atlanta,  GA. 
Denver,  CO.  and  New  York.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI.) 

MC  113041  (Sub-15F).  filed  November 
12. 1980.  Applicant-  AC-BERWICK 
TRANSPORTERS.  INC.,  155  Smith  St.. 
Keasbey.  NJ  08832.  Representative: 
Michael  R.  Werner.  167  Fairfield  Rd.. 
P.O.  Box  1409,  Fairfield,  NJ  0700a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Koppers 
Company,  Inc.,  of  Pittsburgh,  PA. 

MC  124221  (Sub-70F),  filed  November 
12, 1980.  Applicant:  HOWARD  BAER. 
P.O.  Box  27.  Morton.  IL  61550. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St..  Indianapolis,  IN  46204. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  AL.  AR,  DC, 
DE,  FL.  GA.  lA.  IL.  IN,  KS.  KY.  LA,  MD. 
MI,  MO.  MN,  MS.  NC.  ND.  ?«,  NJ,  NY, 
OH,  OK.  PA.  SC.  SD.  TN.  TX.  VA.  WI 
and  WV. 

MC  128720  (Sub-9F),  filed  November 
20. 1980.  Applicant:  MERCHANTS 
FREIGHT  LINES,  INC.,  1185  Omohundro 


Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Beaton.  929  ~ 
Pennsylvania  Bldg.,  425 13th  Street  NW.. 
Washington.  DC  20004.  Transporting 
stoves  and  electrical  applicances. 
between  Chattanooga.  TN,  on  the  one 
hand,  and,  on  the  other  points  in  FL.  OH. 
TX,  IL,  AR,  SC,  KY,  NC.  IN.  and  AL 

MC  135760  (Sub-20F).  filed  October  15. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  October  28, 1980. 
Applicant:  COAST  REFRIGERATED 
TRUCKING  CO..  INC..  P.O.  Box  188. 
Holly  Ridge,  NC  28445.  Representative: 
Herbert  Alan  Dubin.  818  Connecticut 
Ave.  NW.,  Washington.  DC  20006. 
Transporting  meats,  meal  products  and 
meat  byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meal 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  76a 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (1)  Frederick 
&  HeiTud,  Inc..  of  Southfield.  MI.  (2) 
Herrud  Smoked  Meats,  Inc..  and  Crown 
Packing  Company,  both  of  Detroit  ML 
and  (3)  Carolina  Meat  IhtKiessors.  of 
Holly  Ridge.  NC. 

Note. — The  purpose  of  this  republication  is 
to  show  the  contracting  shippers  in  (2)  and  (3) 
above. 

MC  136221  (Sub-12F).  filed  November 
13. 1980.  Applicant  H.  L  STANSELL. 
INC.,  1221  U.S.  Alternate  Highway  19. 
Palm  Harbor,  FL  33563.  Representative: 
David  C.  Venable,  Suite  805.  666 
Eleventh  St.  NW.,  Washingtoa  DC 
20001.  Transporting  [1]  furniture  and 
fixtures,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)'with  Atlantic 
Metal  Industries.  Inc.,  of  Tampa.  FL. 

MC  143701  (Sub-28F),  filed  November 
11, 1980.  Applicant  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  20247.  Kansas 
City,  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
the  facilities  of  Anderson  Clayton 
Foods,  at  (a)  Fresno.  CA.  (b) 
Jacksonville.  IL.  (c)  Sherman.  TX.  (d) 
Humboldt  TN,  and  (e)  Mayville.  WL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  144961  (Sub-2F).  filed  November 
19, 1980.  Applicant  REED 
TRANSPORTATION,  a  corporation, 
2290  West  Renvana.  Mills,  WY  82844. 
Representative:  Edward  A.  O'DonnelL 


s 
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1004  29th  St..  Sioux  City.  lA  51104. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  AZ,  CA,  CO.  IS.  KS, 
MT.  ND,  NE,  NM.  NV,  OK.  OR,  SD.  TX. 
UT.  WA,  and  WY. 

MC  145701  (Sub-14F).  filed  November 
17, 1980.  Applicant:  D.  C.  TRANSPORT. 
INC.,  916  S.  Riverside  Ave.,  St.  Clair,  MI 
48079.  Representative:  James  J.  Sheehan 
(same  address  as  applicant). 
Transporting  (1)  wire,  wire  products, 
clay  articles,  rubber  articles,  plastic 
articles,  chemicals,  silicones,  spools, 
and  electrical  assemblies  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Prestolite  Wire  Division.  Allied 
Chemical  Corporation. 

MC  150211  (Sub-6F).  filed  November 
19, 1980.  Applicant:  ASAP  EXPRESS. 
INC.,  P.O.  Box  3250,  Jackson.  TN  38301. 
Representative:  Jerry  Ross  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  thejacililies  of 
Weber  Costello  Company,  at  or  near 
Jackson.  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  AL  and  GA. 
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Decided:  November  17, 1980. 
By  the  Commission.  Review  Board  Number 
!.  members  Carleton,  Joyce  and  Jones. 

MC  98542  (Sub-IOF),  filed  November  3. 
1980.  Applicant:  COLLINS  &  SIMMONS. 
INC.,  P.O.  Box  134.  Wolcott.  NY  14590. 
Representative:  Raymond  A.  Richards, 
:j5  Curtice  Pk..  Webster.  NY  14580. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  CT.  DE,  ME.  MD,  MA. 
NH,  NJ,  NY,  NC.  PA.  RI.  VT.  VA.  and 
DC. 

MC  111812  (Sub-742F),  filed  November 
3. 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Fails,  SD  57117.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  non-exempt  food  or 
kindred  products,  as  described  in  Item 
20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S. 


MC  145773  (Sub-6F).  filed  October  31, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC.,  800 
Vandemark  Rd..  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  Garage  doors,  garage 
door  openers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clopay  Corp. 
of  Russia,  OH. 

MC  146162  (Sub-6F),  filed  November  3. 
1980.  Applicant:  TRANSPORT 
EQUIPMENT  CORP..  240  112th  Street. 
Hammond,  IN  46320.  Representative: 
Joseph  Winter.  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Transporting  (1)  metal 
articles.  (2)  building  materials  and 
building  supplies,  (3)  such  commodities 
as  are  used  in  mining  and  energy 
exploration  and  production,  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1),  (2)  and  (3)  above, 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  AL.  AZ, 
CA,  CO,  FL.  GA,  IL.  IN.  lA.  KS,  KY.  LA. 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV.  NJ. 
NM.  NY.  OH.  OK,  PA.  TN.  TX,  UT.  WV, 
WI  and  WY. 

MC  146282  (Sub-2F).  filed  November  3, 
1980.  Applicant:  BILL  HEAD 
TRUCKING.  INC.,  P.O.  Box  9632, 
Birmingham.  AL  35215.  Representative: 
John  R.  Frawley.  Jr..  5506  Crestwood 
Blvd..  Birmingham,  AL  35222.' 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  the  facilities  of  Bruno's,  Inc..  at 
or  near  Birmingham.  AL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  148822  (Sub-6F).  filed  November  4. 
1980.  Applicant:  SUPER  TRUCKERS, 
INC..  3900  Commerce  Ave..  Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  Transporting  (1)  primary 
metal  products,  as  described  in  Item  33 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  (2)  fabricated 
metal  products,  as  described  in  Item  34 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  (3)  machinery. 
as  described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
(4)  plastic  pipe  and  plastic  pipe  fittings. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
thru  (4)  above,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Consolidated  Pipe  &  Supply  Co.,  Inc.,  of 
Birmingham,  AL. 


MC  149553  (Sub-lF),  filed  November  7, 
1980.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  1527.  Mission.  TX  78572. 
Representative:  Kenneth  R.  Hoffman, 
P.O.  Box  2165.  Austin.  TX  78768. 
Transporting  food  or  kindred  products. 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Lucas  and  Sandusky 
Counties.  OH.  Allegheny  County,  PA, 
Muscatine  County.  lA,  Johnson  County, 
lA.  and  Ottawa  County.  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 

MC  151283  (Sub-lF).  filed  October  21. 
1980.  Applicant:  MOBY  DICK.  INC.,  815 
Max  Avenue,  Lansing,  MI  48915. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building.  Lansing,  Ml 
48933.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  in  trailers 
having  an  immediately  prior  or 
subsequent  movement  by  rail,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  Lansing  and  Grand  Rapids,  MI. 
Common  Control:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  151403  (Sub-lF),  filed  October  31, 
1980.  Applicant:  WM.  L.  AMMANN,  49 
Cardinal  Lane.  Highland,  IL  62249. 
Representative:  Wm.  L.  Ammann  (same 
as  applicant).  Transporting  (1)  non- 
exempt  food  or  kindred  products,  a  s 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff 

(2)  pulp,  paper,  or  allied  products,  as 
described  in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff 

[3)  printed  matter,  as  described  in  Item 
27  of  the  Standard  Transportation 
Commodity  Code  Tariff  (4)  chemicals  or 
allied  products,  as  described  in  Item  28 
of  the  Standard  Transportation 
Commodity  Code  Tariff  (5)  rubber  or 
miscellaneous  plastic  products,  as 
described  in  Item  30  of  the  Standard 
Transportation  Commodity  Code  Tariff 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sunmark  Companies  (Inc),  of  St.  Louis. 
MO.  Hollywood  Candy  Co.,  of  Centralia, 
IL.  Switzer  Candy  Co.,  Division  of 
Beatrice  Foods  Corporation,  of  St.  Louis. 
MO,  and  Nashua-LaGrou  Distribution 
Service,  of  Chicago,  IL. 

MC  151703  (Sub-2F),  filed  October  30. 
1980.  Applicant:  NORSUB.  INC..  R.D.  *1. 
Box  317.  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar  Esq  .  1500 
Bank  Tower.  307  Fourth  Avenue, 
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MC  106644  (Sub-365F),  filed  October 
29, 1980.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O.  Box 

916,  Atlanta,  GA  30301.  Representative: 


Coshocton,  OH  43812.  Representative: 
John  R.  Hafner  (same  address  as 
applicant).  Transporting  storage  tanks, 
containers,  laminated  products,  and 


commodities  named  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Shop- Vac. 
Division  of  Craftools,  Inc.,  of 
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Pittsburg,  PA  15222.  Transporting  (1) 
iron  and  steel  articles  (2)  materials, 
machinery  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above  (3)  metals, 
alloys  and  ores  (4)  refractories  (5) 
chemicals  and  (6)  lumber,  between 
Chicago,  IL.  Los  Angeles.  CA.  points  in 
Mahoning  and  Trumbull  Counties.  OH, 
and  those  in  PA  on  and  west  of  U.S. 
Hwy  219.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 
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Decided;  November  10, 1980. 
>     By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman, 
Member  Liberman  not  participating. 

MC  15975  (Sub-38F).  filed  October  27. 
1980.  Applicant:  BUSKE  UNES.  INC., 
123  W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
cleaning  compounds,  washing 
compounds,  soap,  soap  products,  textile 
softener,  margarine,  syrup,  vegetable 
oils,  toilet  preparations,  and 
mouthwashes,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  In  (1)  above,  between 
points  in  te  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Lever 
Brothers  Company. 

MC  30844  (Sub-70F),  filed  October  21. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000.  Waterloo.  L\  50704. 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Mecklenburg  County. 
NC,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MT.  WY.  UT  and  AZ.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  H.  J.  Heinz  Co. 

MC  52665  (Sub-lF),  filed  October  28. 
1980.  Applicant:  GEM  CITY  TRANSFER 
LINE,  INC..  1811  North  30th  St.,  P.O.  Box 
1207.  Quincy.  IL  62301.  Representative: 
Douglas  G.  Brown.  The  INB  Center- 
Suite  555,  One  North  Old  State  Capitol 
Plaza,  Springfield,  IL  62701.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Donaldson 
Company,  Inc.,  of  Minneapolis.  MN. 

MC  58885  (Sub-36F).  filed  October  23. 
1980.  Applicant:  ATLANTA  MOTOR 
LI.NES,  INC..  P.O.  Box  345.  Conley.  GA 
30027.  Representative:  Paul  P.  Watkins 


(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives)  (1)  between  Andersonville, 
GA  and  Albany,  GA.  from 
Andersonville  over  GA  Hwy  49  to 
Americus.  GA.  then  over  U.S.  Hwy  19  to 
Albany,  and  return  over  the  same  route; 
(2)  between  Dalton.  GA  and  Valdosta, 
GA  over  Interstate  Hwy  75;  (3)  between 
Atlanta.  GA  and  Columbus.  GA.  from 
Atlanta  over  Interstate  Hwy  75  to 
junction  GA  Hwy  85,  then  over  GA  Hwy 
85  to  Columbus,  and  return  over  the 
same  route;  (4)  between  Columbus.  GA 
and  Macon,  GA,  over  U.S.  Hwy  80;  (5) 
between  Griffin.  GA  and  Americus,  GA, 
over  U.S.  Hwy  19;  (6)  between  Macon, 
GA  and  Savannah,  GA.  over  Interstate 
Hwy  16;  (7)  between  Columbus.  GA  and 
junction  GA  Hwy  96  and  Interstate  Hwy 
75.  from  Columbus  over  U.S.  Hwy  80  to 
junction  GA  Hwy  96  at  or  near  Geneva. 
GA.  then  over  GA  Hwy  96  to  junction 
Interstate  Hwy  75,  and  return  over  the 
same  route;  (8)  between  Atlanta.  GA 
and  Gainesville.  GA.  over  U.S.  Hwy  23; 
(9)  between  junction  GA  Hwry  365  and 
Interstate  Hwy  85  at  or  near  Suwannee, 
GA  and  Gainesville.  GA.  over  GA  Hwy 
365;  (10)  between  junction  U.S.  Hwy  19 
and  GA  Hwy  369  and  Gainesville,  GA, 
over  GA  Hwy  369;  (11)  between 
Dahlonega,  GA  and  Cleveland.  GA.  from 
Dahlonega  over  GA  Hwy  52  to  juncion 
GA  Hwy  115  at  or  near  Garland.  GA. 
then  over  GA  Hwy  115  to  Cleveland, 
and  return  over  the  same  route;  (12) 
between  Atlanta,  GA  and  Columbia.  SG, 
over  Interstate  Hwy  20;  (13)  between 
Asheville.  NC  and  Greensboro,  NC,  over 
Interstate  Hwy  40;  (14)  between 
Greenville,  SC  and  Greensboro.  NC. 
over  Interstate  Hwy  85;  (15)  between 
Statesville.  NC  and  Columbia,  SC.  from 
Statesville  over  Interstate  Hwy  77  to 
Rock  Hill.  SC.  then  over  U.S.  Hwy  21  to 
Columbia,  and  return  over  the  same 
route;  (16)  between  Asheville.  NC  and 
Charleston.  SC,  over  interstate  Hwy.  26; 

(17)  between  Nashville,  TN  and 
Memphis,  TN,  over  Interstate  Hwy  40; 

(18)  serving  all  intermediate  points  in  (1) 
through  (17)  above;  and  (19)  serving  all 
points  in  GA,  NC.  SC.  and  TN  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  proposes  to  tack  this 
authority  with  its  existing  authority. 

MC  60014  (Sub-193F).  filed  October  21. 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  P.O.  Box  308,  Monroeville,  PA 
15146.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  transforthers  and  parts 
for  transformers,  and  (2)  materials. 


equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  RTF 
'  Corporation,  of  Waukesha,  WI. 

MC  60014  (Sub-196F).  filed  October  31. 
1980.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville.  PA 
19106.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting  machinery  used  in  the 
manufacture  of  glass  containers, 
between  the  facilities  of  Ball 
Corporation,  at  or  near  (a)  Asheville, 
NC.  (b)  Okmulgee,  OK,  and  (c)  El  Monte. 
CA,  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  IN.  and  CT. 

MC  73165  (Sub-533F).  filed  October  29. 
1980.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  North  33rd  St..  Birmingham.  AL 
35222.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham.  AL 
35202.  Transporting  (1)  commodities  the 
transportation  of  which  requires  the  use 
of  special  equipment.  (2)  machinery  and 
machinery  parts,  [3]  metal  articles,  and 
(4)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
(2),  and  (3)  above,  between  Baltimore. 
MD  and  Winchester,  VA.  points  in 
Shelby  County,  AL.  Ventura  and  Santa 
Barbara  Counties,  CA,  New  Castle 
County,  DE.  Madison.  Howard  and  Lake 
Counties.  IN.  Baltimore  County,  MD. 
Hennepin  County.  MN,  St.  Louis  County. 
MO.  Bergen  County.  NJ,  Rowan  County. 
NC,  Franklin,  Summit  and  Delaware 
Counties,  OH,  Washington.  Cambria 
and  Somerset  Counties.  PA,  Navarro 
County.  TX,  Weber  County.  UT. 
Waukesha  and  Douglas  Counties,  WL 
on  the  one  hand.  and.  on  the  other, 
points,  in  the  U.S..  (except  AK  and  HI). 

MC  94265  (Sub-368F).  filed  October  27, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  John  ].  Capo. 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  Weakley  County.  TN  to 
points  in  Isle  of  Wight  County.  VA. 

MC  107295  (Sub-999F),  filed  October 
21, 1980.  Applicant:  PREFAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  (1)  roofing  materials,  from 
Phillipsburg,  KS,  and  Joplin,  MO,  to 
points  in  AZ.  CA.  CO.  ID.  MT,  NV,  NM, 
OK.  OR,  TX,  UT,  WA  and  WY;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction. 
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LINES,  INC.,  P.O.  Box  337.  Aubumdale. 
FL  33823.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting  drugs  and  toilet 
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destined  to  the  facilities  of  DYKA 
U.S.A..  Inc. 

MC  150735  (Sub-2F).  filed  October  28. 
1980.  Applicant:  BESTWAY 


TRAVELCARE.  725  West  Apache  Trail, 
Suite  41.  Apache  Junction,  AZ  85220. 
Representative:  Mavis  A.  Erdmann,  36 
South  Wabash  Ave..  Suite  1100, 
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MC  106644  (Sub-365F).  Rled  October 
29. 1980.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O.  Box 
916,  Atlanta,  GA  30301.  Representative: 
Louis  C.  Parker  III  (same  address  as 
applicant).  Transporting  (1)  classes  A,  B, 
and  C  explosives,  blasting  supplies, 
blasting  materials,  and  weapons,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  ammunition  and 
explosives,  between  points  in  the  U.S. 

Note. — ^The  certificate  Issued  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  113974  (Sub-73F).  filed  October  31. 
1980.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  a 
Cor)»oration,  211  WashingtotirAve.. 
Dravosburg,  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  Transporting  (1)  talc  and  talc 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  between 
points  in  Lamoille  County,  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  IL.  IN,  ME,  MD,  MA,  MI,  NH,  NJ. 
NY.  OH.  PA,  RL  VA,  WV,  and  DC. 

MC  114045  (Sub-575F),  filed  October 
21, 1980.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228,  D/FW 
Airport,  TX  75261.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Transporting 
animal  feed,  from  the  facilities  of  Kal 
Kan  Foods,  Inc..  in  (a)  Franklin  County. 
OH,  and  (b)  Cole  County.  IL.  to  points  in 
TX  and  OK. 

MC  116544  (Sub-226F).  filed  October 
20, 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Represent^ive:  P.O.  Box  10061,  Palo 
Alto.  CA-94303.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston-Purina  Company. 

MC  117304  (Sub-43F),  filed  October  28, 
1980.  Applicant:  DON  PAFFILE.  d.b.a., 
PAFFILE  TRUCK  LINES,  5735  North  & 
South  Hwy.,  Lewiston,  ID  83501. 
Representative:  Michael  J.  O'Neill,  2345 
N.W.  Nicolai  St.,  Portland.  OR  97210. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  food,  grocery, 
and  hardxvare  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  CA.  NV,  UT.  AZ,  OR,  WA,  ID.  MT. 
and  CO. 

MC  117565  (Sub-102F).  filed  October 
27, 1980.  Applicant:  MOTOR  SERVICE 
COMPANY,  INC..  P.O.  Box  448, 


Coshocton,  OH  43812.  Representative: 
John  R.  Hafner  (same  address  as 
applicant).  Transporting  storage  tanks, 
containers,  laminated  products,  and 
coated  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation,  maintenance,  manufacture 
and  distribution  of  (1)  above,  between 
points  in  Hamilton  and  Butler  Counties. 
OH.  and  points  in  the  U.S.  (except  AK 
and  HI). 

MC  119315  (Sub-33F),  filed  October  20. 
1980.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Road. 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
Street,  Columbus,  OH  43215. 
Transporting  (1)  fiberglass  products, 
fiberglass  materials,  insulating 
materials,  and  building  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  or  used 
by  Johns-Manville  Corporation,  Johns- 
Manville  Sales  Corporation,  or  |ohn»- 
Manville  Forest  Products. 

MC  134645  (Sub-37F),  filed  October  28. 
1980.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.  P.O.  Box  944.  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  box  6010.  West  St. 
Paul.  MN  55118.Transporting  (1) 
personal  flotation  devices  and 
protective  clothing,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1). 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  AR,  and  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Benton,  Carlton.  Lac  qui  Parle,  and  Todd 
Counties.  MN. 

MC  134755  (Sub-227F),  filed  October 
29, 1980.  Applicant:  CHARTER 
EXPRESS.  INC..  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
S.  Christopher  Wilson  (same  address  as 
applicant).  Transporting  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Lucas 
and  Sandusky  Counties,  OH,  Muscatine 
and  Johnson  Counties,  lA,  and  Ottawa 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  OK,  TX.  AL,  GA. 
LA,  and  MS. 

MC  135234  (Sub-19F).  filed  October  27. 
1980.  Applicant:  TRANCO, 
INCORPORATED,  P.O.  Box  697. 
Williamsport,  PA  17701.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW. 
Washington,  DC  20001.Transporting  (1) 
vacuum  cleaners,  and  parts  for  vaccum 
cleaners,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 


commodities  named  in  (1)  above, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Shop- Vac. 
Division  of  Craftools,  Inc..  of 
Williamsport.  PA. 

MC  138104  (Sub-lOlF).  filed  October 
31. 1980.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  St..  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd..  Fort  Worth,  TX  76116. 
Transporting  [\][a]  pellet  mills,  and 
conveyors,  and  (b)  attachments  for  the 
commodities  in  (l)(a)  above,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Tarrant 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  138635  (Sub-120F),  filed  October 
27, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gaslonia,  NC  28052. 
Representative:  W.  C.  Sutton.  P.O.  Box 
3995,  Gastonia.  NC  28052.  Transporting 
(1)  automotive  parts  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of 
automotive  parts,  between  points  in  the 
U.S. 

MC  140364  (Sub-4F),  filed  October  28. 
1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  a  corporation. 
P.O.  Box  2785,  Amarillo,  TX  79105. 
Representative:  R.  L.  Gordon,  111  West 
Clarendon,  Phoenix,  AZ  85013. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Pillsbury  Company,  of 
Minneapolis.  MN. 

MC  141034  (Sub-8F),  filed  October  21. 
1980.  Applicant:  MARGIN  LEASING, 
INC.,  21  Baltic  Road,  Worcester.  MA 
01697.  Representative:  Ronald  I.  Shapss. 
450  Seventh  Avenue,  New  York,  NY 
10123.  Transporting  scrap  cans,  and 
scrap  paper,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Container  Recovery  Corp..  of  Boston. 
MA. 

MC  141894  (Sub-lF),  filed  October  27. 
1980.  Applicant:  STEEL,  INC.,  1500 
Coining  Drive,  Toledo,  OH  43612. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  iron  and  steel,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bleim  Steel  Company  of 
Toledo,  OH. 

MC  142835  (Sub-llF),  filed  October  27, 
1980.  Applicant:  CARSON  MOTOR 
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LINES.  INC..  P.O.  Box  337.  Aubumdale. 
FL  33823.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting  drugs  and  toilet 
preparations,  from  Lynchburg.  VA,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146074  (Sub-3F).  filed  October  20. 
1980.  Applicant:  FORT  TRANSFER  CO.. 
a  corporation.  225  South  Maple.  Morton. 
IL  61550.  Representative:  Douglas  G. 
Brown.  The  INB  Center— Suite  555.  One 
North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  Transporting 
fertilizer  and  fertilizer  ingredients,  from 
points  in  lA  and  IL.  to  points  in  IL.  IN. 
lA,  MI,  MN.  MO.  and  WI. 

MC  146465  (Sub-9F).  filed  October  21. 
1980.  Applicant:  LAWRENCE  PILGRIM, 
d.b.a.  PILGRIM  TRUCKING  COMPANY. 
P.O.  Box  877.  Cleveland,  GA  30528. 
Representative:  Jeffrey  Kohlman,  Suite 
508, 1447  Peachtree  Street,  Atlanta.  GA 
30309.  Transporting  metal  products.  (1) 
between  points  in  IL,  IN,  MD,  MI,  OH, 
and  PA.  and  those  in  Campbell  and 
Boone  Counties,  KY,  Ohio,  Brooke  and 
Hancock  Counties,  WV,  and  Darlington 
County,  SC,  and  (2)  between  the  points 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  GA.  KY. 
NC,  SC,  TN,  and  VA. 

MC  149084  (Sub-lF),  filed  September 
13, 1980,  previously  notice  in  the  FR  on 
October  15, 1980.  Applicant:  KALE 
EQUIPMENT  RENTALS,  INC.,  4110 
Church  Rd.,  4110  Church  Rd.,  Mount 
Laurel,  NJ  08054.  Representative:  David 
Kauffman  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  NY,  NJ,  PA,  DE,  MD,  and  DC,  and 
between  points  in  CT,  NY,  NJ,  PA,  DE. 
MD,  and  DC.  This  republication  corrects 
the  territorial  description  and  docket 
numbers  of  carrier's  existing  authorities. 

Note. — Issuance  of  a  certificate  is  this 
proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing  certificate 
and  permits  in  MC-47862  and  MC  60387, 
rt;speclively,  as  requested  by  applicant. 

MC  149575  {Sub-7F),  filed  October  22. 
1980.  Applicant:  ADAMS  CARTAGE 
COMPANY,  INC.,  P.O.  Box  3043,  Macon. 
GA  31205.  Representative:  Archie  B, 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  polyvinyl  chloride 
pipes,  fittings,  and  accessories  for 
polyvinyl  chloride  pipes,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 


destined  to  the  facilities  of  DYKA 
U.S.A..  Inc. 

MC  150735  (Sub-2F),  filed  October  28. 
1980.  Applicant:  BESTWAY 
TRANSPORT  CO..  a  corporation.  Route 
No.  2.  Willard.  OH  44890. 
Representative:  Lewis  S.  Witherspoon, 
88  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
th'stributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  between  points  in  Richland 
County.  OH,  and  points  in  the  U.S. 

MC  150955  (Sub-lF),  filed  October  23. 
1980.  Applicant:  AERONAUTICS 
FORWARDERS.  INC..  11  Middle  Neck 
Rd..  Great  Neck.  NY  11021. 
Representative:  Arthur  J.  Piken.  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 
Transporting  (1)  cosmetics,  perfumes, 
toilet  preparations,  and  notions,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Dayton  and  Edison,  NJ,  on  the  one  hand, 
and.  on  the  other.  Philadelphia,  PA. 
points  in  CT.  and  those  in  Orange, 
Rockland,  Suffolk  and  Westchester 
Counties,  NY. 

MC  151515  (Sub-lF),  filed  October  31. 
1980.  Applicant:  PLAZA  MOTORS, 
division  of  Mt.  Vernon  Plaza,  Inc.. 
Junction  Hwry  30  and  No.  1.  Mt.  Vernon. 
lA  52314.  Representative:  Richard  P. 
Moore,  2720  First  Ave.,  NE.,  P.O.  Box 
1943,  Cedar  Rapids,  L\  52406. 
Tranporting  used  automobiles,  pick-up 
trucks,  and  vans,  in  truckaway  service, 
between  points  in  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL,  IN, 
MN,  MO.  NE,  OK,  WI,  and  WY. 

MC  152064  (Sub-lF).  filed  October  16. 
1980.  Applicant:  PLAIN-O-TRUCKING 
INCORPORATED,  537 Va  West  Walnut. 
Albany,  IN  47320.  Representative:  David 
O.  Foreman,  104  Fred  Court,  Muncie.  IN 
47302.  Transporting  floor  coverings, 
between  points  in  GA,  TN,  IL,  IN,  MA. 
MI,  MN,  OH,  PA^TX,  and  WI. 

MC  152235F,  filed  October  15, 1980. 
Applicant:  PFI  TRANSPORT,  INC.,  1218 
Lime  Street,  Fremont,  OH  43420. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  anchoring  devices,  and 
materials  and  supplies  used  in  the 
manufacture  of  anchoring  devices, 
between  Peroia,  IL,  and  points  in  Huron, 
Sandusky  and  Scioto  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152484  (Sub-lF).  filed  October  21. 
1980.  Applicant:  SEMINARS 
INTERNATIONAL,  INC..  d.b.a. 


TRAVELCARE,  725  West  Apache  Trail. 
Suite  41.  Apache  Junction.  AZ  85220. 
Representative:  Mavis  A.  Erdmann.  36 
South  Wabash  Ave..  Suite  1100. 
Chicago.  IL  60603.  To  operate  as  a 
broker,  at  Apache  Junction.  AZ.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  Pinal  and  Maricopa  Counties. 
AZ.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  152485  (Sub-lF).  filed  October  21, 
1980.  Applicant:  REINVESTMENT,  INC.. 
d.b.a.  MOBILE  MINI- WAREHOUSING. 
INC.  (d.b.a.  in  Arizona  as  ARIZONA 
STORAGE  RENTAL,  INC.),  P.O.  Box 
11962,  6900  W.  Buckeye  Rd..  Phoenix. 
AZ  85301.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd..  Phoenix. 
AZ  85014.  Trarisporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  U.S..  under  a  continuing 
contract(s)  with  Diamonds  Division  of 
Dayton  Hudson  Corp..  of  Tempe.  AZ. 

Volume  No.  OP3-079 

Decided:  November  17, 1980. 

By  the  Commission.  Review  Board  Number 
2,  3  members.  Chandler,  Eaton  and  Liberman. 
Member  Eaton  not  participating. 

MC  4815  (Sub-4F),  filed  October  21, 
1980.  Applicant:  ROBERT  K.  ELDER,  JR.. 
INC.,  525  North  Main  St.,  Butler.  PA 
16001.  Representative:  Willam  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  (1)  building  and  road 
construction  materials,  and  (2) 
commodities  in  bulk,  in  dump  vehicles, 
between  points  in  Mahoning.  Trumbull, 
Jefferson  and  Columbiana  Counties.  OH. 
and  Lawrence  and  Mercer  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  PA,  and  WV. 

MC  30844  (Sub-705F).  filed  October  31, 
1980.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St..  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  30844  (Sub-706F),  filed  November 
3, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5;)00,  Waterloo,  lA  50704. 
Transporting  food  and  food  products. 
between  points  in  Ulster  County,  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  OH.  restricted  to  traffic  originating  at 
and  destined  to  the  facilities  of  Heinz 
USA. 
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MC  84145  (Sub-2F).  filed  November  3, 
1980.  Applicant:  CARPENTER'S 
MOTOR  FREIGHT,  INC..  P.O.  Box  813. 
710  S.  Madison  St..  Wilmington.  DE 
19899.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Philadelpha.  PA.  and  points  in  DE.  on 
the  one  hand.  and.  on  the  other,  points 
in  DE.  MD.  NJ.  NY,  PA.  and  DC. 

MC  99345  (Sub-lF).  filed  November  5. 
1980.  Applicant:  CRYSTAL  MOTOR 
EXPRESS  INC..  3  Melvin  St..  Wakefield. 
MA  01880.  Representative:  Andrew  K. 
Powers  Jr.  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
MA.  CT,  RI,  VT.  NH.  and  ME. 

MC  107544  (Sub-154F).  filed  November 
7, 1980.  Applicant:  LEMMON 
TRANSPORT  CO..  INC.,  P.O.  Box  580. 
Marion.  VA  24354.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Transporting 
petroleum  and  petroleum  products,  in 
tank  vehicles,  between  points  in  Boyd 
County.  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  OH  and  Va. 

MC  108835  (Sub-57F).  filed  November 
3, 1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC..  2380  Wycliff.  St. 
Paul.  MN  55114.  Representative:  Rodney 
L.  Trocke,  2690  N.  Prior  Ave.,  Roseville. 
MN  55113.  Transporting  genero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  Company. 

MC  110325  (Sub-166F),  filed  November 
3, 1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105.  Transporting  ^c/ie/o/ 
commodities  (except  hosehold  goods  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Hercules,  Incorporated,  of 
Wilmington,  DE. 

MC  110325  (Sub-167F),  filed  November 
7, 1980.  Applicant:  TRANSCON  UNES.  a 
corporation.  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 


Wentworth  E.  Griffin.  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S. 

MC  110525  (Sub-1322F).  filed 
November  6. 1980.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  P.O.  Box  200.  Lionville.  PA  19353. 
Representative:  Leonard  A.  Jaskiewicz. 
Suite  501, 1730  M  St.,  NW..  Washington. 
DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
exposives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S. 

MC  111594  (Sub-102F).  filed  November 
3. 1980.  Applicant:  CW  TRANSPORT. 
INC..  610  High  St..  Wisconsin  Rapids. 
WI  54494.  Representative:  Donald  B. 
Levine.  39  South  La  Salle  St.,  Chicago.  IL 
60603.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives),  (1) 
Between  Columbus,  OH,  and  Pittsburgh. 
PA:  From  Columbus  over  Interstate  Hwy 
70  to  Washington.  PA.  and  then  over 
U.S.  Hwy  19  to  Pittsburgh,  and  return 
over  the  same  route;  (2)  Between 
Mansfield,  OH.  and  Pittsburgh,  PA.  over 
U.S.  Hwy  30;  (3)  Between  St.  Louis  and 
Kansas  City,  MO,  over  Interstate  Hwy 
70;  (4)  Between  St.  Louis,  MO,  and 
Memphis.  TN.  over  Interstate  Hwy  55; 

(5)  Between  Cincinnati,  OH,  and 
Memphis,  TN:  From  Cincinnati  over 
Interstate  Hwy  71  to  Louisville,  KY,  then 
over  Interstate  Hwy  65  to  Nashville.  TN, 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route;  (6) 
Between  Cincinnati,  OH,  and  Atlanta, 
GA,  over  Interstate  Hwy  75;  serving  all 
intermediate  points  on  routes  (1)  through 

(6)  above. 

Note. — Applicant  intends  to  lack  tliis 
authority  with  its  existing  regular-route 
authority. 

MC  116915  (Sub-124F).  filed  November 
10, 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
Route  1,  Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  or  near 
Cleveland.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  TN,  NC.  SC,  GA. 
FL.  AL,  MS,  AR,  LA,  and  TX. 

MC  118535  {Sub-162F),  filed  November 
7, 1980.  Applicant:  TIONA  TRUCK  LINE, 
INC.,  Inn  Building,  P.O.  Drawer  312. 
Butler.  MO  64730.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251,  Kansas  City,  MO  04141. 


Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  AL.  AR. 
AZ.  CA.  CO.  GA.  lA.  lU  IN.  KS.  KY.  LA. 
MI,  MN,  MO,  MS.  MT.  NE.  ND.  NM.  OH. 
OK,  SD,  TN,  TX.  UT.  VA.  Wl.  WV.  and 
WY. 

Note. — Issuance  of  a  certiHcate  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  MC-118535 
and  Subs  49,  53,  55,  56,  58,  60,  62,  67,  68,  70,  73. 
74,  76,  80,  81,  82,  83,  84,  88,  91,  92.  93,  94,  96. 
97,  98, 100, 101. 102,  103. 104,  105, 108,  109, 110. 
Ill,  113, 115, 117F,  118, 119, 120, 121, 122F, 
125, 127F,  131F,  136F,  137F,  140F.  142F.  144F. 
145F,  146F. 

MC  123294  (Sub-89F),  filed  October  28, 
1980.  Applicant:  WARSAW  TRUCKING 
CO..  INC..  Sawyer  Center.  Route  1. 
Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  scrap  paper 
and  waste  paper,  from  points  in  IL.  PA, 
KY,  and  NJ,  to  points  in  OH,  WI,  MI,  and 
IL. 

MC  124964  (Sub-69F),  filed  November 
7, 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC..  P.O.  Box  265, 
Tavares,  FL  32778.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW., 
Washington,  DC  20001.  Transporting 
foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  products,  sale, 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Geo.  A.  Hormel  &  Co., 
of  Austin,  MN, 

MC  133155  (Sub-2F).  filed  November 
12, 1980.  Applicant:  GULP  TRUCK  LINE, 
INC..  511  South  Coy.  Kansas  City.  KS 
66105.  Representative:  William  R. 
Williams.  Crown  Center.  Suite  672,  2400 
Pershing  Rd.,  Kansas  City,  MO  64108. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  junction  U.S.  Hwy 
40  and  MO  Hwy  127,  and  Glasgow.  MO: 
From  junction  U.S.  Hwy  40  and  MO 
Hwy  127  over  U.S.  Hwy  40  to  junction 
U.S.  Hwy  65,  then  over  U.S.  Hw>'  65  to 
junction  MO  Hwy  41,  then  over  MO 
Hwy  41  to  junction  MO  Hwy  240,  then 
over  MO  Hwy  240  to  Glasgow,  MO,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  NOTE:  Applicant 
intends  to  tack  this  authority  with  its 
presently  existing  authority. 

MC  133485  (Sub-33F),  filed  November 
12, 1980.  Applicant:  INTERNATIONAL 
ARMORED  SERVICE,  INC.,  34  Dike  St., 
Providence,  RI  02909.  Representative: 
Morris  J.  Levin,  Suite  701, 1050 
Seventeenth  St..  NW.,  Washingtori.  DC 
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Hwy  1.  serving  all  intermediate  points; 
(2)  Between  Chicago,  IL,  and  Fairfield, 
IL.  from  Chicago  over  Interstate  Hwy  57 
to  junction  U.S.  Hwy  45,  then  over  U.S. 


Intermediate  points;  (22)  Between 
Taylorville,  IL,  and  junction  IL  Hwy  104 
and  Interstate  Hwy  55,  over  IL  Hwy  104. 
serving  all  intermediate  points;  (23) 


junction  MO  Hwy  115.  then  over  MO 
Hwy  115  to  junction  MO  Hwy  180.  and 
then  over  MO  Hwy  180  to  St.  Louis  and 
return  over  the  same  route,  serving  all 

2_A il^l^   «»:«.««.    foci    Cn..i,ir,n    iVlO 
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20036.  Transporting  bullion,  coins, 
precious  metals,  and  articles  of  unusual 
value,  between  points  in  the  U.S. 

MC  135895  (Sub-115F),  filed  October 
31, 1980.  Applicant:  B  &  R  DRAY  AGE, 
INC.,  P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Doughlas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
clay,  floor  sweeping  compounds,  and 
absorbents,  (except  commodities  in" 
bulk)  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  the  facilities  of  (a)  Oil- 
Dri  Corporation  of  America,  at  or  near 
OchloclcBee,  GA.  and  Ripley,  MS;  and 
(b)  Maltan,  Inc.,  at  or  near  Middleton, 
TN,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  and  NM. 

MC  142364  (Sub-43F),  filed  November 
8, 1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  KENNETH  SAGELY  TRUCKING 
COMPANY,  P.O.  Box  368,  Van  Buren, 
AR  72956.  Representative:  Don  Garrison. 
P.O.  Box  1065,  Fayetteville,  AR  72701. 
Transporting  pe^ro/euyn  and  petroleum 
products,  in  containers,  from  Congo, 
Farmers  Valley,  and  St.  Marys,  WV, 
Vicksburg,  MS,  and,  Warren,  PA,  to 
points  in  AL,  AR,  AZ,  CA,  GA,  lA,  IL, 
IN,  KS,  LA,  MD,  MN,  MO,  MS,  NC,  NJ. 
NY,  OK,  PA.  RI.  SC.  TN.  TX.  and  WV. 

MC  145154  (Sub-3F).  filed  November  4. 
1980.  Applicant:  YOUNG'S 
TRANSPORTA-nON  CO..  a  corporation. 
1616  BeviB  St,  Houston.  TX  77008. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  St.  NW.,  Washington,  DC 
20005.  Transporting  floor  covering,  and 
materials  and  supplies  used  in  the  sale 
and  distribution  of  floor  covering,    * 
between  points  in  Lancaster  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX. 

MC  145664  (Sub-22F),  filed  November 
3, 1980.  Applicant:  STALBERGER.  INC.. 
223  S.  50th  Ave.,  W.,  Duluth,  MN  55807. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
Transporting  [l]  fabricated  steel 
products,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  fabricated  steel 
products,  between  the  facilities  of 
Dyckerhoff  &  Widmann,  Inc.,  at  Lemont. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146905  (Sub-IF),  filed  November 
10. 1980.  Appljcant:  AERO  TRUCKING. 
INC..  P.O.  Box  308.  Monroeville.  PA 
15146.  Representative:  A.  Charies  Tell. 
100  East  Broad  St.,  Cokmbus,  OH  43215. 
Transporting  tubing,  between  points  in 
the  U.S..  tinder  continuing  contract(s) 


with  Trent  Tiibe.  Division  of  Colt 
Industries,  of  East  Troy,  WI. 

MC  146985  (Sub-5F1.  filed  November  3. 
1980.  Applicant:  MIDWEST  EASTERN 
TRANSPORT,  INC.,  731  South  Main  St., 
P.O.  Box  1614,  Elkhart  IN  46514. 
Representative:  PhHIip  A.  Renz,  Suite 
200,  Metro  Bldg.,  Fort  Wayne,  IN  46802. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kirsch  Company,  of  Stucgis,  MI. 

MC  151395  (Sub-6F)  filed  October  31. 
1980.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC..  4215  Thurman  Rd..  P.O.  Box 
768,  Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Transporting  (1)  metal  containers, 
container  ends,  and  container  closures. 
[2)  pet  foods,  and  (3J  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  LA.  OK  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Allied  Foods,  Inc. 

MC  152205  (Sub-IF)  filed  October  31, 
1980.  Applicant:  CATARACT  TRUCK  & 
CAR  RENTAL  CORP.,  2445  Allen  Ave., 
Niagara  Falls,  NY  14303.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  St„  Buffalo,  NY  14202. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers, 
between  points  in  Allegany. 
Cattaraugus.  Chautauqua.  Erie.  Genesee, 
Monroe,  Niagara,  Orleans,  and 
Wyoming  Counties,  NY,  on  the  one 
hand,  a.nd,  on  the  other  New  York,  NY. 

MC  152425  (Sub-IF)  filed  November  7, 
1980.  Applicant:  SHIRKS  FREIGHT 
AGENCY,  INC.,  P.O.  Box  47,  Marysville. 
OH  43040.  Representative:  Gary  L  Shirk 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  annual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Central  Ohio  Shippers  Coordinated 
Corp..  of  Columbus,  OH. 

Volume  No.  OP3-084 
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By  the  ComtnissioD.  Review  Board  Number 
2.  Members  Chandlex.  Eaton  and  Liberman. 
Member  Eaton  rnrt  participating. 


MC  26825  (Sub-51F)  filed  November  7. 
1980.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk.  NE 
68701.  Representative:  }.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NEflBSOl. 
Transporting  lumber,  lumber  products 
and  wood  products  (except  conunodities 
in  bulk),  from  points  in  AR,  CA,  ID.  LA. 
MT.  OR  and  WA  to  points  io  iA,  MN. 
NE  and  SD. 

MC  106674  (Sub-511F)  filed  November 
11. 1980.  Applicant:  SCHILU  MOTOR 
LINES.INC,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson,  (same  address  as  applicant). 
Transporting  (1)  vitreous  china 
plumbingware,  steel  plumbiagware  and 
plumbingware  accessories,  and  <2} 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1),  between  points  in  Fulton  County. 
GA.  kane  County,  IL,  and  Somerset 
County,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US. 

MC  116915  (Sub-125F).  filed  November 
6. 1980.  Applicant:  ECK  MII1£R 
TRANSPORTATION  CORPORATION, 
Route  #1,  Box  248,  Rockport,  Wi  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  points  in  Mahoning,  Belmont, 
and  Jefferson  Counties.  OH,  Washington 
and  Westmoreland  CouiHies,  PA,  and 
Ohio,  Marshall,  and  Brooke  Counties. 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  117644  (Sub-60F).  filed  November 
12, 1980.  Applicant:  D  &  T  TRUCKING 
CO.,  INC.,  498  First  Street  N.W.,  New 
Brighton.  MN  55112.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440.  Tranporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  or  wei^t).  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Northrup  King  Co..  of  Mmneapolis,  MN. 

MC  120364  (Sub-27F),  filed  October  23, 
1980.  Applicant:  A  &  B  FREIGHT  UNE. 
INC..  4805  Sandy  Hollow  Rd..  Rockford. 
IL  61109.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  5371§. 
Transporting  general  commodities 
(except  those  of  unusu&l  value,  classes 
A  and  B  explosives,  househc^d  ^oods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (AJ(1)  Between 
Lawrenceville.  IL.  and  Paris.  tL  over  IL 
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Alternate  U.S.  Hwy  40  to  Greenville,  IL 
and  then  over  Alternate  U.S.  Hwy  40  to 
Marshall,  and  return  over  the  same 
route,  serving  all  intermediate  points; 


IMT^    D_& 
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points  in  the  U.S.  [except  AK  and  HI); 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Pabco  Insulation  Diviaion,  Louisiana- 


MC  59264  (Sub-7SFJ,  filed  November  8. 
1980.  Applicant:  SMITO  &  SOLOMON 
TRUCKING  COMPANY,  P.O.  Box  200. 
How  Lane.  New  Brunswick,  NJ  06903. 
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Hwy  1,  serving  all  intermediate  points; 
(2)  Between  Chicago.  IL.  and  Fairfield. 
IL.  from  Chicago  over  Interstate  Hwy  57 
to  junction  U.S.  Hwy  45.  then  over  U.S. 
Hwy  45  to  Fairfield,  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  those  in  Will  and 
Kankakee  Counties.  IL);  (3)  Between 
Danville.  IL  and  Lincoln.  IL.  over  IL 
I  Iwy  10.  serving  all  intermediate  points; 
(4)  Between  Marshall,  IL,  and  Vandalia, 
•IL,  over  U.S.  Hwy  40,  serving  all 
intermediate  points;  (5)  Between 
Springfield,  IL,  and  junction  U.S.  Hwy  36 
and  IL  Hwy  1.  over  U.S.  Hwy  36.  serving 
all  intermediate  points;  (6)  Between 
Lawrenceville.  IL,  and  Sandoval.  IL, 
over  U.S.  Hwy  50,  serving  all 
intermediate  points;  (7)  Between 
junction  IL  Hwys  33  and  49.  and  junction 
IL  Hwy  49  and  U.S.  Hwy  45.  over  IL 
Hwy  49  serving  all  intermediate  points; 
(8)  Between  Bloomington.  IL.  and 
Ashley,  IL.  over  U.S.  Hwy  51,  serving  all 
intermediate  points;  (9)  Between  Paris, 
IL,  and  Gillespie.  IL,  over  IL  Hwy  16, 
serving  all  intermediate  points;  (10) 
Between  Bloomington,  IL,  and  Litchfield, 
IL.  over  Interstate  Hwy  55.  serving  all 
intermediate  points;  (11)  Between  Olney, 
IL,  and  Charleston,  IL,  over  IL  Hwy  130, 
serving  all  intermediate  points;  (12) 
Between  Palestine,  IL,  and  junction  IL 
Hwys  33  and  128,  over  IL  Hwy  33, 
serving  all  intermediate  points;  (13) 
Between  Mount  Vemone.  IL.  and 
junction  IL  Hwy  37  and  U.S.  Hwy  45, 
over  IL  Hwy  37,  serving  all  intermediate 
points;  (14)  Between  junction  IL  Hwys  10 
and  47,  and  junction  IL  Hwy  48  and 
Interstate  Hwy  55,  from  junction  IL 
Hwys  10  and  47,  over  IL  Hwy  10  to 
junction  IL  Hwy  48.  and  then  over  IL 
Hwy  48  to  junction  Interstate  Hwy  55. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (15)  Between 
Greenup,  IL,  and  Lincoln,  IL,  over  IL 
Hwy  121,  serving  all  intermediate  points; 
(16)  Between  Clinton,  IL,  and 
Springfield,  IL,  over  IL  Hwy  54,  serving 
all  intermediate  points;  (17)  Between 
junction  U.S.  Hwy  40  and  IL  Hwy  128 
and  junction  IL  Hwys  128  and  121,  over 
IL  Hwy  128,  serving  all  intermediate 
points;  (18)  Between  Ashley.  IL.  and 
Fairfield,  IL,  over  IL  Hwy  15.  serving  all 
intermediate  points;  (19)  Between  Paris, 
IL,  and  junction  IL  Hwy  133  and  U.S. 
Hwy  36,  over  IL  Hwy  133,  serving  all 
intermediate  points;  (20)  Between 
Effingham,  IL,  and  junction  IL  Hwys  105 
and  47,  from  Effingham  over  IL  Hwy  32 
to  junction  IL  Hwy  105,  and  then  over  IL 
Hwy  105  to  junction  IL  Hwy  47,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (21)  Between 
Raymond,  IL,  and  junction  IL  Hwys  127 
and  16,  over  IL  Hwy  127.  serving  all 


intermediate  points;  (22)  Between 
Taylorville,  IL,  and  junction  IL  Hwy  104 
and  Interstate  Hwy  55,  over  IL  Hwy  104, 
serving  all  intermediate  points;  (23) 
Between  Pana,  IL,  and  Springfield,  IL, 
over  IL  Hwy  28,  serving  all  intermediate 
points;  (24)  Between  Paris,  IL,  and 
Bloomington,  IL,  over  U.S.  Hwy  150, 
serving  all  intermediate  points;  (25) 
Between  Springfield,  IL,  and  Gillespie, 
IL,  over  IL  Hwy  4,  serving  all 
intermediate  points;  (26)  Between 
Dalton  City,  IL,  and  junction  IL  Hwy  128 
and  U.S.  Hwy  40,  over  IL  Hwy  128, 
serving  all  intermediate  points;  (27) 
Between  Bloomington,  IL,  and  Chicago, 
IL.  over  Interstate  Hwy  55.  serving  all 
intermediate  points  (except  those  in 
Will  County.  IL);  (28)  Between 
Bloomington.  IL,  and  Peoria,  IL,  over 
U.S.  Hwy  150,  serving  no  intermediate 
points;  (29)  Serving  all  plantsite  of 
American  Cyanamid  Co.,  at  or  near 
South  River,  MO,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  authorized  in  (1)  through  (28) 
above;  (30)  Between  Jacksonville,  IL, 
and  Detroit,  IL,  from  Jacksonville  over  IL 
Hwy  104  to  junction  IL  Hwy  100,  then 
over  IL  Hwy  100  to  Detroit,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Meredosia,  IL;  (31)  Between 
Pearl,  IL,  and  Barry,  IL,  over 
unnumbered  highway  via  Nebo  and 
New  Canton,  IL,  serving  all  intermediate 
points  and  the  off-route  points  of 
Summer  Hill  and  New  Hartford,  IL;  (32) 
Between  Pittsfield,  IL,  and  Perry.  IL, 
over  IL  Hwy  107.  serving  all 
intermediate  points;  (33)  Between 
Detroit.  IL,  and  Jerseyville,  IL;  from 
Detroit  over  IL  Hwy  100  to  Hardin,  IL, 
and  then  over  IL  Hwy  16  to  Jerseyville, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (34)  Between 
Quincy,  IL,  and  St.  Lous,  MO;  (a)  from 
Quincy  over  IL  Hwy  96  to  junction  U.S. 
Hwy  36.  then  over  U.S.  Hwy  36  to 
Jacksonville.  IL.  then  over  U.S.  Hwy  67 
to  junction  unnumbered  highway 
(formerly  portion  U.S.  Hwy  67),  then 
over  unnumbered  highway  via 
Woodson,  IL,  to  junction  IL  Hwy  267, 
then  over  IL  Hwy  267  to  junction  U.S. 
Hwy  67,  then  over  U.S.  Hwy  67  to  Alton, 
IL,  then  over  IL  Hwy  3  to  junction 
unnumbered  highway  (formerly  portion 
Alternate  U.S.  Hwy  67),  then  over 
unnumbered  highway  to  junction  IL 
Hwy  203,  then  over  IL  Hwy  203  to 
junction  Interstate  Hwy  55,  and  then 
over  Interstate  Hwy  55  to  St.  Louis,  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  (b)  from  Quincy,  IL, 
over  U.S.  Hwy  24  to  Taylor,  MO,  then 
over  U.S.  Hwy  61  to  Wentzville,  MO, 
than  over  Bypass  U.S.  Hwy  40  to 


junction  MO  Hwy  115,  then  over  MO 
Hwy  115  to  junction  MO  Hwy  180.  and 
then  over  MO  Hwy  180  to  St.  Louis  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (35)  Serving  the 
plantsite  of  the  Hussmann  Refrigerator 
Company,  located  at  Taussing  Rd.  and 
St.  Charles  Rock  Rd.,  Bridgeton,  MO,  as 
an  off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  in  (1)  through  (34)  above;  (36) 
Between  Morton,  IL.  and  Peoria.  IL.  over 
U.S.  Hwy  150,  serving  no  intermediate 
points;  (37)  Between  St.  Louis.  MO.  and 
Lawrenceville,  IL,  serving  all 
intermediate  points,  from  St.  Louis  over 
U.S.  Hwy  50  via  Sandoval,  lU  to 
junction  unnumbered  highway  (formerly 
Alternate  U.S.  Hwy  50)  near  Sumner,  IL, 
then  over  unnumbered  highway  to 
Lawrenceville,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(38)  Between  Sandoval,  IL,  and  Normal, 
IL,  from  Sandoval  over  U.S.  Mwy  50  to 
junction  U.S.  Hwy  51,  and  then  over  U.S. 
Hwy  51  to  Normal,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (39)  Between  St.  Louis,  MO,  and 
Champaign,  IL,  from  St.  Louis  over  U.S. 
Hwy  50  to  Salem,  IL,  then  over  IL  Hwy 
37  to  junction  U.S.  Hwy  45,  and  then 
over  U.S.  Hwy  45  to  Champaign,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (40)  Between  St. 
Louis  and  Bloomington,  IL,  from  Si. 
Louis  over  Interstate  Hwy  55  to  junction 
IL  Hwy  4,  then  over  IL  Hwy  4  to 
Staunton,  IL,  then  over  unnumbered 
highway  to  junction  Interstate  Hwy  5.'j 
near  Mt.  Olive,  IL,  and  then  over 
Interstate  Hwy  55  to  Bloomington,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (41)  Between 
Springfield  and  Peoria,  IL,  over  IL  Hwy 
29,  serving  all  intermediate  points;  (42) 
Between  Mason  City  and  Danville,  IL 
from  Mason  City  over  IL  Hwy  10  to 
Champaign,  IL,  and  then  over  U.S.  Hwy 
150  to  Danville,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (43)  Between  Springfield,  IL,  and 
Tuscola,  IL,  over  U.S.  Hwy  36,  serving 
all  intermediate  points;  (44)  Between 
Litchfield  and  Paris,  IL  over  IL  Hwy  16, 
serving  all  intermediate  points;  (45) 
Between  Litchfield  and  Decatur,  IL,  from 
Litchfield,  over  Interstate  Hwy  55  to 
junction  IL  Hwy  48,  then  over  IL  Hwy  48 
to  Decatur,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(46)  Between  St.  Louis,  MO,  and 
Marshall,  IL,  from  St.  Louis,  over  U.S. 
Hwy  40  to  junction  unnumbered 
highway,  then  over  unnumbered 
highway  via  Troy,  St.  Jacob,  and 
Highland,  IL  to  junction  U.S.  Hwy  40. 
then  over  U.S.  Hwy  40  to  junction 
Alternate  U.S.  Hwy  40,  then  over 
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Alternate  U.S.  Hwy  40  to  Greenville.  IL 
and  then  over  Alternate  U.S.  Hwy  40  to 
Marshall,  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(47)  Between  Springfield  and  Pana.  IL 
over  IL  Hwy  29,  serving  all  intermediate 
pointr,  <4flJ  Between  Dalton  City  and  St. 
Elmo.  IL,  from  Dalton  City  over  IL  Hwy 
128  to  junction  U.S.  Hwy  40,  then  over 
U.S.  Hwy  40  to  St.  EUno,  and  return  over 
the  same  route,  serving  ail  intermediate 
points:  (49)  Between  Decatur  and 
Greenup,  IL  over  IL  Hwy  121,  serving  all 
intennedia>te  points:  (50)  Between 
Decatur  and  Robinson,  IL  from  Decatur 
over  U.S.  Hwy  36  to  La  Place,  then  over 
IL  Hwy  32  to  junction  IL  Hwy  33,  and 
then  over  IL  Hwy  33  to  Robinson,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (51)  Between 
Lovington  and  Areola.  IL,  over  IL  Hwy 
133,  serving  all  intermediate  points:  (B) 
Alternate  Route  for  Operating 
Convenience  Only:  (1)  Between  Lincoln. 
IL,  and  Morton,  IL,  over  IL  Hwy  121, 
serving  no  intermediate  points,  and 
serving  Morton  for  purposes  of  joinder 
only:  (2)  Between  'Jacksonville,  IL,  and 
Springfield,  IL  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  over  U.S.  Hwy  36, 
serving  no  intermediate  points,  and  (3) 
Between  Mendota  and  LaSalle,  IL,  over 
U.S.  Hvyy  51,  serving  no  intermediate 
points:  and  (CJ  Over  irregular  routes, 
transporting  vinegar,  calcium,  paper 
boxed-  and  general  commodities  (1) 
Between  points  within  50  miles  of 
Chicago.  IL  5nd  (2)  Between  Chicago, 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  128114  (Sub-llF),  filed  October  31. 
1980.  Applicant;  SAVAGE  &  SONS, 
INC.,  P.O.  Box  2422,  Pasco,  WA  99302. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641.  Transporting  (1)  wad  oils  and 
abatement  compounds,  in  bulk,  between 
points  in  WA,  OR,  and  ID,  (2)  building 
materials,  between  points  in  WA,  OR. 
ID.  UT.  NV,  MT,  and  CA,  and  (3)  farm 
machinery,  equipment,  and  supplies, 
and  irrigation  equipment  and  supplies, 
between  points  in  OR,  WA,  ID,  CA.  UT. 
and  NV. 

MC  13589S  {Sub-li7F),  filed  November 
6. 1980.  Applicant:  B  &  R  DRAYAGE, 
INC..  P.O.  Box  fi534.  Battlefield  Statioa 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  Wynn,  Bogen  & 
Mitchell.  P.O.  Box  1295,  Greenville,  MS 
38701.  Transporting  (1)  Insulating 
materials  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  insulation 
materials  (except  commodities  in  bulk) 
and  those  requiring  special  equipment. 
between  Pruita,  CO  and  Grambling,  LA. 
on  the  one  hand,  and,  on  the  other. 


points  in  the  U-S.  (exeept  AK  and  HI): 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Pabco  Insulation  Division,  Louisiana- 
Pacific  Corporation. 

MC  141774  (Sub-BFl,  filed  November  6. 
1980.  Applicant:  R  &  L  TRUCKING  CO., 
INC..  105  Rocket  Ave..  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen,  AL  36401. 
Transporting  joe/ /oods,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
pet  foods,  between  points  in  Shelby 
County.  AL  on  the  one  hand,  and.  on 
the  other,  points  in  FL,  GA,  NC,  SC.  AL. 
TN.  KY.  MS.  LA,  AR.  and  MO. 

MC  141865  (Sub-8F).  filed  November 
10, 1980.  Applicant:  ACTION  DELIVERY 
SERVICE,  INC„  2401^3  West  Marshall 
Drive.  Grand  Prairie,  TX  75051. 
Representative:  A,  WiUiam  firackett, 
1108  Continental  Life  Bldg..  Fort  Worth, 
TX  76102.  Traiispofting  food  and  food 
products  (except  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Heinz  USA.  a  Division 
of  H.  ].  Heinz  Comprany,  of  Pittsburgh. 
PA. 

MC  149575  (Sub-7F).  filed  October  22. 
1980.  Applicant:  ADAMS  CARTAGE 
COMPANY.  INC.,  4440  Mead  Rd..  P.O. 
Box  3043,  Macon.  GA  31205. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2202  Century  Parkway. 
Atlanta,  GA  30309.  Transporting  (1) 
polyvinyl  chloride  pipe  and  fittings  and 
accessories  for  polyvinyl  chloride  pipe, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the  U.S., 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dyka  U.S.A.,  Ina 

MC  152544  (Sub-IF).  filed  November  6, 
1980.  Applicant:  CYPRESS  TRUCK 
LINES.  INC..  1746  East  Adams  St, 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
-  between  points  in  FL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Florida  Wire 
&  Cable  Company,  Load  King 
Manufacturing  Co.,  and  Post-Tensioned 
Structures.  Inc. 
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Decided:  November  19. 1980. 
By  the  Commission.  Reriew  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 


MC  59264  (Sub-73FJ.  filed  November  «. 
1980.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY,  P.O.  Box  200. 
How  Lane,  New  Brunswick,  NJ  08903. 
Representative:  Herbert  Burstein.  One 
World  Trade  Center— Suite  2373,  New 
York,  NY  10048.  Transporting  footwear, 
in  containers,  and  accessories  and 
supplies  used  in  retail  shoe  stores.  (1) 
between  Lebanon.  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  MD.  VA,  and 
DC:  and  (2)  from  New  York.  NY.  and 
Philadelphia.  PA,  to  Lebanon,  NJ. 

MC  60014  (Sub-200F),  filed  November 
6, 1980.  Applicant:  AERO  TRUCKINU 
INC,  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  SU  Columbus.  OH  43215. 
Transporting  (1)  water  pollution  control 
equipment  and  accessories  for  water 
pollution  control  equipment,  from  the 
facilities  of  Passavant  Cofp„  in  Jefferson 
County.  AL  to  points  in  the  U.S.  {except 
AK  and  HI):  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (IJ 
above,  in  the  reverse  direction. 

MC  60014  (Sub-201F).  filed  November 
6, 1980.  Applicant  AERO  TRUCKING. 
INC..  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St,  Columbus.  OH  43215. 
Transporting  (1  J  metaJ  articles,  from  the 
facilities  of  Hardwick  Co..  Inc.,  at 
Birmingham.  AL  to  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  AR.  and  LA, 
and  (2)  equipment  materials  andsuplies 
used  in  the  manufacture  of  metal 
articles,  in  the  reverse  direction. 

MC  85374  (Sub-llF).  filed  November  6. 
1980.  Applicant  FERRO  TRUCKING, 
INC.,  134  Washington  Avenue, 
Belleville,  NJ  07109.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10046. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(sJ  with 
Kraft,  Inc.,  of  Chicago,  IL 

MC  94265  (Sub-369F).  filed  November 
7. 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  LNC,  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  John  J.  Capo, 
P.O.  Box  720434.  Atlanta,  GA  30328. 
Transporting  non-exempt  food  or 
kindred  products,  as  described  in  item 
20  of  the  Standard  Transportation 
Commodity  Code,  from  points  in 
Jefferson  and  Orleans  Parishes.  LA.  to 
points  in  AL  AR.  CO.  DE.  FL  GA,  IL  IN, 
lA.  KS.  KY.  LA,  MI.  MS.  MN.  MO,  NE. 
NJ,  NM.  NC.  ND.  OK.  PA,  SC.  SD,  TN. 
TX,  VA,  WV.  WI.  and  DC 

MC  100315  (Sub-IF),  filed  November  a 
1980.  Applicant:  CASSERINO'S 
MOVLNG  &  STORAGE  COMPANY, « 


Federal  Reeister  /  Vol.  45.  No.  233  /  Tuesdav.  nprpmKpr  ->   lonn  /  Wnf,Vc 


79934 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices  79935 


corporation,  5  Pease  Avenue, 
Middletown,  CT  06450.  Representative: 
Sidney  L.  Goldstein,  109  Church  St., 
New  Haven,  CT  06510.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in 
Middlesex,  Hartford,  New  London  and 
New  Haven  Counties,  CT,  on  the  one 
hand,  and.  on  the  other,  points  in  NH, 
ME,  CT.  PA,  DE.  VA.  WV,  MD.  NJ.  and 
DC. 

MC  107295  {Sub-1004F),  filed 
November  6, 1980.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
lumber  and  lumber  products,  from 
points  in  CA,  ID,  MT.  OR,  and  WA,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  113475  (Sub-38F),  filed  November 
5, 1980.  Applicant:  RAWLINGS  TRUCK 
LINE,  INC.,  P.O.  Box  831,  Emporia,  VA 
23847.  Representative:  Harry  J.  Jordan, 
Suite  502,  Solar  Building,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Transporting  iron  and  steel  articles, 
between  points  in  Bucks,  Allegheny, 
Cambria,  and  Westmoreland  Counties. 
PA,  and  Mahoning,  Trumbull.  Lorain, 
and  Cuyahoga  Counties.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 

MC  129994  (Sub-49F),  filed  November 
12. 1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Ave.,  Salt  Lake  City,  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Transporting 
building  materials,  construction 
materials,  and  supplies,  iron  and  steel 
articles,  gypsum  and  gypsum  products, 
and  paper  and  paper  products,  between 
points  in  AZ,  CA,  CO,  ID.  MT.  NV.  NM. 
OR.  UT.  WA,  and  WY. 

MC  140464  (Sub-9F),  filed  November 
12, 1980.  Applicant:  D-X  TRUCKING. 
INC.,  5660  Southwyck  Blvd.,  Toledo,  OH 
43614.  Representative:  Michael  M. 
Briley,  P.O.  Box  2088,  Toledo.  OH  43603. 
Transporting  (1)  new  furniture  and 
furniture  parts,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  La-Z-Boy  Chair  Company,  of 
Monroe,  MI. 

MC  140165  (Sub-lF),  filed  November 
12, 1980.  Applicant:  HOLMES 
TRANSPORTATION  LIMITED.  P.O.  Box 
1860,  Station  A,  Montreal,  Quebec, 
Canada.  Representative:  Joseph  M. 
Klements,  84  Stale  St.,  Boston.  MA 
02109.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  at  or  near 
Highgate  Springs,  VT  and  South 
Burlington,  VT,  over  U.S.  Hwy  7,  serving 
intermediate  points. 

Note.— Applicant  stales  that  the  purpose  of 
this  application  is  to  serve  intermediate 
points.  Applicant  holds  similar  authority  in 
MC  140165. 

MC  140665  (Sub-116F),  filed  November 
12, 1980.  Applicant:  PRIME,  INC..  P.O. 
Box  4208,  Springfield.  MO  65804. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
foodstuffs  and  materials,  equipment, 
and  supplies  used  in  the  production  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk)  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ore-Ida 
Foods.  Inc..  and  its  affiliates,  and 
suppliers. 

MC  142795  (Sub-lF).  filed  November  7. 
1980.  Applicant:  NORFOLK. 
BALTIMORE  &  CAROUNA  LINE.  INC.. 
937  East  Water  Street.  Norfolk,  VA 
23510.  Representative:  Jack  R.  Turney. 
Jr.,  2001  Massachusetts  Ave.  NW.. 
Washington.  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives),  in 
containers,  or  in  trailers,  and  empty 
containers,  trailers,  chassis  and  bogies. 
(1)  between  Norfolk.  VA  and 
Philadelphia,  PA,  (a)  from  Norfolk  over 
U.S.  Hwy  60  to  junction  US  Hwy  1.  then 
over  U.S.  Hwy  1  to  Philadelphia,  and 
return  over  the  same  route;  (b)  from 
Norfolk  over  Interstate  Hwy  64  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Philadelphia,  and 
return  over  the  same  route;  (c)  over  U.S. 
Hwy  13;  (d)  from  Norfolk  over  U.S.  Hwy 
460  to  junction  US  Hwy  301.  then  over 
U.S.  Hwy  301  to  MD  Hwy  2,  then  over 
MD  Hwy  2  to  junction  US  Hwy  40,  then 
over  U.S.  Hwy  40  to  junction  US  Hwy 
13,  then  over  U.S.  Hwy  13  to 
Philadelphia,  PA,  and  return  over  the 
same  route;  and  (2)  between  Norfolk, 
VA  and  junction  US  Hwys  17  and  30 
over  U.S.  Hwy  17;  and  (3)  between 
Norfolk.  VA  and  junction  US  Hwys  58 
and  301,  over  U.S.  Hwy  58.  in  (1),  (2), 
and  (3)  above,  serving  all  intermediate 
points,  having  a  prior  or  subsequent 
movement  by  water. 

MC  144775  (Sub-2F),  filed  November 
12, 1980.  Applicant:  LELAND  HAGE 
AND  GERALD  HAGE.  d.b.a.  HAGE 
TRUCKING,  Halstad,  MN  56548. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  NJ  58108.  Transporting 
fertilizer  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 


distribution  of  fertilizer,  between  points 
in  Norman  County.  MN.  on  the  one 
hand,  and.  on  the  other,  points  in  ND 
and  SD. 

MC  151534  (Sub-2F).  filed  November 
12. 1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
P.O.  Box  1908,  Des  Moines,  lA  50306. 
Representative:  Craig  D.  Vermie,  1350 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  (1)  irrigation  systems,  (2) 
pipe,  tubing,  and  poles,  (3)  iron  and  steel 
articles,  (4)  parts  and  accessories  for  the 
commodities  in  (1).  (2),  and  (3)  and  (5) 
materials,  equipment  and  supplies  used 
in  the  installation,  maintenance, 
manufacture,  and  assembly  of  the 
commodities  in  (1)  through  (4),  between 
the  facilities  of  Valmont  Industries,  Inc. 
in  Douglas  County,  NE,  on  the  one  hand, 
and,  on  the  other,  Houston  and 
Galveston,  TX,  and  New  Orleans,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  150375  (Sub-lF),  filed  November  4. 
1980.  Applicant:  CLARK  REBER  d.b.a. 
TRUC  DISTRIBUTING,  P.O.  Box  B. 
Santa  Clara.  UT  64765.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Transporting  non-exempt  food  or 
kindred  products,  as  described  in  Item 
20  to  the  Standard  Transportation 
Commodity  Code,  between  points  in 
Osborne  County.  KS  and  CA. 

MC  151574  (Sub-lF).  filed  November 
12. 1980.  Applicant:  KEVIN  M.  LA  DUE. 
W165.  N4866  Meadow  VieW  Rd.. 
Menomonee  Falls.  WI  53051. 
Representative:  R.  G.  LaDue.  8855  N. 
55th  St..  Milwaukee.  WI  53223. 
Transporting  petroleum  products,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
petroleum  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Moraine  Industries.  Inc..  of 
Oconomowoc.  WI. 
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Decided:  November  21, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Forlier  and  HilL 

MC  2934  (Sub-88F),  filed  November  12. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1). 
television  sets  and  stereos,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1),  from  Chicago,  IL. 
Springfield.  MO.  Walsontovvin.  PA. 
Benton  Harbor.  MI.  McAllen,  TX,  Paris. 
IL,  and  Evansville.  IN.  to  points  in  the 
U.S. 


MC  59054  (Sub-6F),  filed  November  12. 
1980.  Applicant:  TRI-STATE  CARRIER. 
INC.,  212  Washington  Ave..  Carlstadt. 
NJ  07072.  Representative:  Harold  L. 
Reckson.  33-^28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  Transporting  cleaning 
compounds,  refrigerant,  and  dispersant 
gases,  and  empty  cylinders,  between 
Hainesport,  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  and  points  in 
the  Suffolk  County,  NY. 

MC  89684  (Sub-114F),  filed  November 
12, 1980.  Applicant:  WYCOFF 
COMPANY.  INCORPORATED,  P.O.  Box 
366.  Salt  Lake  City,  UT  84110.- 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Transporting 
cereal  and  cereal  products,  between  Los 
Angeles,  CA,  on  the  one  hand.  and.  on 
the  other.  Salt  Lake  City.  UT,  and 
Denver  and  Grand  Junction.  CO. 

MC  95084  (Sub-262F),  filed  November 
12, 1980.  Applicant:  HOVE  TRUCK 
LINE,  a  corporation.  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley.  Ltd.. 
P.O.  Box  297,  Ottumwa,  lA  52501. 
Transporting  (1)  concrete,  cement  forms. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  between  Boone.  lA,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  97394  (Sub-34F),  filed  November 
12, 1980.  Applicant:  BOWLING  GREEN 
EXPRESS,  INC..  4449  Orange  Ave.. 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  St.  NW..  Washington.  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Nashville,  TN,  and  points  in 
Warren  County,  KY,  on  the  one  hand, 
and,  on  the  other  points  in  the  IN.  (2) 
between  Nashville.  TN,  and  Cincinnati. 
OH,  on  the  one  hand,  and,  on  the  other 
points  in  KY.  and  (3)  between 
Cincinnati,  OH,  and  Louisville,  KY,  and 
points  in  Warren  County,  KY,  on  the  one 
hand,  and,  on  the  other  points  in  TN. 

MC  107515  (Sub-1394F).  filed 
November  6. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Par,  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Rd.  NE..  5th  Floor-Lenox 
Towers  South.  Atlanta.  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  and  chain  grocery 
stores,  hardware  stores,  variety  stores, 
merchandising  and  drug  stores,  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S. 

MC  116544  (Sub-228F),  filed  November 
12. 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC..  1703  Embarcadero  Rd.. 


Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  meats, 
meat  products,  meat  by-products  and 
such  commodities  as  are  dealt  in  or 
used  by  meat  packing  houses  between 
points  in  Maricopa  County,  AZ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO,  ID,  KS,  MT,  NE,  NM,  NV.  OK. 
OR.  TX,  UT,  WA,  and  WY. 

MC  116544  (Sub-229F),  filed  November 
12, 1980.  Applicant:  ALTRUCK 
FREIGHT  SYSTEMS,  INC.,  1703 
Embarcadero  Rd..  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  gypsum  and  gypsum 
products,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  in  WA,  to  points  in 
AZ,  CA.  CO,  ID,  MT.  NM.  OR.  TX.  and 
UT. 

MC  128205  (Sub-98F).  filed  November 
12, 1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Ave.. 
Chicago.  IL  60628.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle  St.. 
Chicago,  IL  60601.  Transporting /ou/7c^ry 
facings,  foundry  sand  additives,  foundry 
core  compounds,  clay,  and  ground 
bituminous  coal,  from  points  in 
Hamilton  and  Wayne  Counties,  OH, 
Cook  County,  IL,  and  Jefferson  County, 
AL,  to  those  points  in  the  U.S.  in  and 
east  of  WI,  IL,  KY.  TN.  and  MS. 

MC  135895  (Sub-116F),  filed  November 
12. 1980.  Applicant:  B  &  R  DRAY  AGE. 
INC..  P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S..  in  and  east  of  ND,  SD,  NE,  CO,  and 
NM,  restricted  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  its 
sukbsidiaries  and  affiliates. 

MC  138235  (Sub-19F),  filed  November 
12, 1980.  Applicant:  DECKER 
TRANSPORT  COMPANY. 
INCORPORATED,  96  Route  23. 
Riverdale.  NJ  07457.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  (1) 
foodstuffs,  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodites  named  in 
(1).  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift  & 
Company,  Chicago,  IL. 


MC  138704  (Sub-6F).  filed  November 
12, 1980.  Applicant:  GARY  L.  DUNPHY. 
Embden,  ME  04958.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240.    ' 
Arlington,  VA  22210.  Transporting  pu/p. 
paper,  or  allied  products,  as  described 
in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Madison 
Paper  Corporatin,  of  Madison,  ME. 

MC  140484  (Sub-82F),  filed  November 
12, 1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative:  Frant 
T.  Day  (same  address  as  applicant). 
Transporting  chemicals  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals  (except  in  bulk),  between  the 
facilities  of  Morton  Chemical  and  its 
subsidiaries,  in  Cook  and  McHenry 
Counties.  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144715  (Sub-13F),  filed  November 
12. 1980.  Applicant:  ANDERSON  & 
WEBB  TRUCKING  CO..  INC..  P.O.  Box 
1523,  542  West  Independence  Blvd..  ML 
Airy.  NC  27030.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW.. 
Washington.  DC  20005.  Transporting 
pork  skins,  between  points  in  Webb 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  VA,  NC.  SC.  KY.  TN. 
GA.  FL  AL.  MS,  AR,  MO.  IN.  OH.  lA. 
KS,  OK.  MT,  CO,  and  IL. 

MC  145985  (Sub-lF),  filed  November 
12, 1980.  Applicant:  GREEN  COUNTY 
EXPRESS,  INC..  Box  475.  Lena.  IL  61048. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kraft,  Inc. 

MC  146985  (Sub-7F),  filed  November 
12, 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC.,  731 
South  Main  St.,  P.O.  Box  1614,  Elkhart, 
IN  46514.  Representative:  Philip  A.  Renz, 
Grotrian  &  Boxberger.  Suite  200,  Metro 
Bldg.,  Fort  Wayne,  IN  46802. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  the  recreational  vehicle 
manufacturing  industry,  and  (2) 
equipment,  materials,  and  supplies  for 
the  commodities  in  (1),  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Dometic  Sales  Corporation. 

MC  147264  (Sub-8F).  filed  November 
12. 1980.  Applicant:  JAT  EXPRESS  INC.. 
4002  Rosewood  Ave..  Muncie.  IN  47304. 
Representative:  PaulR.  Bergant,  1113  E. 
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Walnut  St..  Rogers,  AR  72756. 
Transportmg  non  exempt  food  and 
kindred  products,  between  points  in  the 
U.S. 

MC  152664F.  filed  November  12. 1980. 
Applicant:  TOMBIGBEE  TRANSPORT 
CORPORATION.  P.O.  Box  412, 
Adamsville.  TN  38310.  Representative: 
Harry  A.  Boosey  (same  address  as 
applicant).  Transporting  g/oss  cylinders, 
between  points  in  Clarion  and  Fayette 
Counties,  PA.  Logan  County.  IL.  Grant 
County,  IN,  Salem  County,  N],  Fairfield 
County.  OH.  and  Harrison  County.  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  McNairy  County.  TN. 

Volume  No.  OP3-fl91 

Decided:  Nov.  21,  1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  43685  (Sub-31F).  filed  October  31, 
1980.  Applicant:  MERCER  TRUCKING 
COMPANY.  INC..  P.O.  Box  11585. 
Spokane,  WA  99211.  Representative: 
Marshall  Hanning  (same  address  as 
applicant).  Transporting  (1)  lumber, 
veneer,  and  forest  products,  and  (2) 
building  materials,  between  points  in 
Adams.  Asotin,  Bentoa  Columbia. 
Douglas.  Ferry.  Franklin,  GarHeld. 
Grant.  Lincoln.- Okanogan,  Pend  Oreille. 
Spokane.  Stevens,  Walla  Walla,  and 
Whitman  Counties,  WA;  Benewah, 
Bonner,  Boundary.  Clearwater,  Idaho, 
Kootenai,  Latah.  Lewis,  Nez  Perce,  and 
Shoshone  Counties,  ID:  and  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  IL.  IN.  lA.  KS. 
MN.  MO.  NE.  NM,  OK,  TX,  and  WI. 

MC  145994  (Sub-2F),  filed  October  31. 
1980.  Applicant:  PENGUIN  POINT 
ENTERPRISES,  INC..  P.O.  Box  975. 
Warsaw,  IN  46580.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
foodstuffs,  between  points  in  FL.  on  the 
one  hand,  and.  on  the  other,  points  in  IN 
and  KY. 

MC  148844  (Sub-2F),  filed  November  7, 
1980.  Applicant:  SERVICES 
TRANSPORT.  DIVISION  OF 
RECYCUNG  SERVICES,  INC.,  621 
Skyline  Drive,  Sunnyside,  WA  98944. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland.  OR  97232. 
Transporting  animal  byproducts  and 
salt,  between  points  in  OR.  WA,  and  ID. 
MC  152475  (Sub-lF).  filed  October  28, 
1980.  Applicant:  THE  SKI  HAUS,  INC.. 
7308  N.  Western,  Oklahoma  City.  OK 
73116.  Representative:  David  B. 
Schneider.  P.O.  Box  1540.  Edmond.  OK 
73034.  To  operate  as  a  broker  at 
Oklahoma  City.  OK.  in  arranging  for  the 


transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  CO  and  NM. 
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Decided:  Nov.  21. 1960. 
By  the  Commission.  Review  BoHrd  Number 
3,  Members  Parker,  Fortier  and  Hill 

MC  21866  (Sub-185F),  filed  November 
12, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  BIdg., 
Philadelphia.  PA  19110.  Transporting  (1) 
baked  goods,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  baked 
goods  (except  commodities  in  bulk), 
between  points  in  Berks  County,  PA,  on 
the  one  hand.  and.  on  the  other  points  in 
the  U.S  (except  AK,  HI.  and  PA). 

MC  42487  (Sub-1003F),  filed  November 
13, 1980.  Applicant:  CONSOLID.ATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  serving 
the  facilities  of  Activated  Metals  and 
Chemicals,  Inc.,  at  or  near  Sevierville, 
TN.  as  an  off-route  points,  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations. 

MC  42487  (Sub-1004F),  filed  November 
12, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives).  (1) 
Between  Memphis,  TN.  and  Jackson, 
MS,  serving  no  intermediate  points  and 
serving  Jackson,  MS  for  purpose  of 
joinder  only:  From  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  55  and  Interstate  Hwy  20.  and 
return  over  the  same  route.  (2)  Between 
New  Orleans.  LA.  and  Jackson,  MS. 
serving  no  intermediate  points  and 
serving  Jackson,  MS  for  purpose  of 
joinder  only:  From  New  Orleans  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  55  and 
Interstate  Hwy  20,  and  return  over  the 
same  route.  (3)  Between  Atlanta,  GA, 
and  Jackson.  MS,  serving  no 
intermediate  points  and  serving  Jackson, 
MS,  for  purpose  of  joinder  only:  From 


Atlanta.  GA  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  55  and 
Interstate  Hwy  20,  and  return  over  the 
same  route. 

Note. — Applicant  intends  to  tack  the  above 
described  authorities.  Applicant  also  intends 
to  lack  to  its  existing  authorities  and  any 
authorities  it  may  acquire  in  the  future. 

MC  60066  (Sub-23F).  filed  November 
13, 1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  a  corporation.  1804  Paul  St.. 
Omaha,  NE  68102.  Representative: 
Marshall  D.  Becker.  Suite  6ia  7171 
Mercy  Rd..  Omaha.  NE  68106. 
Transporting  refined  beet  and  cane 
sugar,  and  materials  used  in  the 
manufacture  and  packaging  of  refined 
beet  and  cane  sugar,  between  points  in 
Morrill  and  Scotts  Bluff  Counties.  NE.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL  and  WL 

MC  61396  (Sub-385F).  filed  November 
11, 1980.  Applicant:  HERMAN  BROS.. 
INC.,  P.O.  Box  189,  2565  St.  Marys  Ave.. 
Omaha,  NE  68101.  Representative:  Scott 
E.  Daniel.  800  Nebraska  Savings  Bldg.. 
Omaha.  NE  68102.  Transporting  kiln 
dust,  in  bulk,  from  Midlothian.  TX.  to 
Westlake,  L\. 

MC  63417  (Sub-298F],  filed  November 
12, 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Represenative: 
William  E.  Bain  (Same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive.s. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  in  AL,  AR,  DE,  FI.,  G.\. 
IL,  IN.  lA,  KS  KY,  LA,  MD.  MI.  MS.  MO. 
NJ.  NY,  NC,  OH.  OK,  PA.  SC.  TN,  TX. 
VA,  WV,  WI,  and  DC  and  (2)  from 
points  in  AZ.  CA,  CO,  CT,  ID,  ME,  MA. 
MN,  MT,  NE,  NV,  NH,  NM,  ND,  OR,  RI. 
SD,  UT,  VT,  WA,  and  WY  to  points  in 
(1)  above. 

Mc  95876  (Sub-369F),  filed  November 
7, 1980,  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (Same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S 

MC  97127  (Sub-16F),  filed  November  7. 
1980,  Applicant:  BATESVILLE  TRUCK 
LINE,  INC.,  P.O.  Box  2397.  Batesville.  AR 
72501.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood,  Fort 
Smith,  AR  72902,  Over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Little 
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Rock  and  Pine  Bluff,  AR,  over  U.S.  Hwy 
65,  serving  all  intermediate  points:  (2) 
between  Little  Rock.  AR.  and  Memphis, 
TN,  over  U.S,  Hwy  70.  serving  all 
intermediate  points;  (3)  between  Pine 
Bluff  and  West  Memphis.  AR,  over  U.S. 
Hwy  79,  serving  all  intermediate  points; 
(4)  between  Brinkley  and  Helena,  AR, 
over  U.S.  Hwy  49,  serving  all 
intermediate  points;  between  Forrest 
City,  AR  and  junction  U.S.  Hwy  49  and 
AR  Hwy  1.  over  AR  Hwy  1.  serving  all 
intermediate  points,  and  (6)  in 
connection  with  the  above  routes  (1) 
through  (5)  serving  the  off-route  points 
of  Arkansas.  Jefferson,  Lee,  Lonoke, 
Monroe,  Phillips,  Prairie  and  Saint 
Francis  Counties,  AR. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority. 

MC  110656  (Sub-18F),  filed  October  10. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  November  6, 1980,  and 
republished  this  issue.  Applicant: 
PAKER  MOTOR  FREIGHT,  INC.,  5692 
So.  U.S.  Hwy  131,  Petoskey,  MI  49770. 
Representative:  Roland  J.  Mastej,  900 
Guardian  Bldg.,  Detroit.  MI  48226. 
Transporting  general  commodities  (1) 
between  Grand  Rapids  and  Cadillac.  ML 
over  U.S.  Hwy  131,  serving  no 
intermediate  points,  (2)(a)  between 
Grand  Rapids  and  Detroit,  MI  over 
Interstate  Hwy  96,  (b)  between  Cadillac 
and  Detroit,  MI,  from  Cadillac  over  U.S. 
Hwy  131  to  its  junction  with  MI  Hwy 
115,  then  over  MI  Hwy  115  to  its 
junction  with  U.S.  Hwy  10,  then  over 
U.S.  Hwy  10  to  Detroit,  and  return  over 
the  same  route,  (c)  between  the  junction 
of  U.S.  Hwys  10  and  23  and  the  junction 
of  U.S.  Hwy  23  and  Interstate  Hwy  96 
over  U.S.  Hwy  23,  and  (d)  between  the 
junction  of  Interstate  Hwy  75  and  U.S. 
Hwy  10  and  Detroit  over  Interstate  Hwy 
75.  service  over  the  above  routes  in  (2) 
above  is  authorized  to  all  intermediate 
points  and  off-route  points  within  3 
miles  thereof  and  including  the 
commercial  zones  of  such  points  and  the 
termini  points,  restricted  to  traffic  which 
carrier  either  originates  at  or  delivers  to 
its  authorized  points  north  of  Clare  (not 
including  Clare)  and  excluding  service 
to  such  points  as  are  on  or  east  of 
Interstate  Hwy  75.  Conditions:  Issuance 
of  a  Certificate  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  MC  110656  (Sub-16),  issued 
October  24, 1980.  To  the  extent  the 
certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

Note. — The  purpose  of  this  republication  i!> 
to  correctly  state  the  commodity  description. 


MC  117557  (Sub-26F),  filed  November 
6, 1980.  Applicant:  MATSON,  INC,  P.O. 
Box  43,  Cedar  Rapids,  lA  52406, 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501. 
Transporting  (1)  such  machinery  and 
equipment  as  are  generally  used  in 
construction,  road  building,  mining, 
logging,  farming,  industrial  and 
commercial  businesses,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  or  used  by  Harnischfeger  Corp. 

MC  117786  (Sub-115F).  filed  November 
12. 1980.  Applicant:  RILEY  WHITTLE, 
INC..  P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  meats  and  meat 
byproducts,  from  points  in  Maricopa 
County,  AZ.  to  points  in  WA.  OR.  CA. 
ID.  NV,  UT.  AZ.  WY.  CO.  NM.  NE.  KS 
^  OK.  TX.  WI,  lA,  MO,  AR,  LA,  IL,  IN. 
OH,  KY,  TN.  and  NY. 

MC  118537  (Sub-15F),  filed  November 
6, 1980.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis  Blvd.,  Sioux  City.  LA 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  processors  of 
honey,  and  apiaries,  and  [2]  food  and 
kindred  products  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  Woodbury  County.  lA,  Dakota 
County,  NE,  and  Union  County,  SD,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  IL,  lA.  IN.  KS,  MI,  MN.  MO. 
MT.  NE.  ND.  OK,  SD,  TX,  WI,  and  WY. 
MC  118537  (Sub-24F).  filed  November 
6,  1980.  Applicant:  MARX  TRUCK  UNE. 
INC.  220  Lewis  Blvd..  Sioux  City,  lA 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant). 
Transporting  (1)  boilers,  condensers, 
heating  equipment,  and  refractory 
products,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  repair 
and  installation  of  the  commodities  in 
(1)  above,  between  points  in  Woodbury 
County,  lA,  Dakota  County.  NE,  and 
Union  County,  SD,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  lA,  IL,  IN, 
KS,  MI,  MN.  MO,  NE,  PA,  SD.  TX,  TN, 
and  WI. 

MC  121006  (Sub-7F),  filed  November  6, 
1980,  Applicant:  GADSDEN  TRUCK 
LINE,  INC.  1708  Mt.  Zion  Ave.. 
Gadsden,  AL  35901.  Representative: 
George  C  Hawkins,  P.O,  Box  1117. 
Gadsden,  AL  35902,  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  AL,  on  the  one  hand,  and,  on 


the  other,  points  in  and  east  of  ND,  SD, 
NE  CO.  and  NM. 

MC  123407  (Sub-654F),  filed  November 
12. 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr,  (same 
address  as  applicant).  Transporting  (1) 
abrasive  grains  from,  points  in 
Dickinson  County,  MI,  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  123907  (Sub-4F),  filed  November 
13, 1980.  Applicant:  DAHLMAN  TRUCK 
UNES.  INC..  2041  Madison  St..  Stevens 
Point.  WI  54481.  Representative:  Joseph 
E.  Ludden,  P.O.  Box  1567,  324  Exchange 
Bldg..  LaCrosse.  WI  54601.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  OH,  IN.  IL,  WI,  MI.  MN.  lA. 
and  MO. 

MC  126276  (Sub-220F).  filed  November 
7. 1980.  Applicant:  FAST  MOTOR 
SERVICE  INC..  9100  Plainfield  Rd.. 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin.  180  N.  LaSalle  St., 
Chicago.  IL  60601.  Transporting  (1) 
waste  paper  and  newsprint  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  FSC  Paper  Corporation 
of  Alsip.  IL. 

MC  126716  (Sub-3F).  filed  November 
13.  1980.  Applicant:  WESTON 
TRUCKING  COMPANY,  111  "C"  St.. 
Encinitas.  CA  92024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S 

MC  129537  (Sub-47F),  filed  November 
13.  1980.  Applicant:  REEVES 
TRANSPORTATION  CO.,  a  Florida 
Corporation.  Rt.  5 — Dew's  Pond  Rd., 
Calhoun,  GA  30701.  Representative: 
John  C  Vogt,  Jr.,  406  N.  Morgan  St„ 
Tampa,  FL  33602.  Transporting  (1) 
carpeting,  carpet  padding,  and  floor 
covering,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities  in 
(1)  above,  between  points  in  Mobile. 
Baldwin,  and  Excambia  Counties.  AL 
on  the  one  hand.  and.  on  the  other, 
points  in  FL,  GA,  MS,  AR.  LA.  TX.  OK, 
and  NM. 


n l-A /    Tr«1      AK. 
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MC  133037  (Sub-6F),  filed  November 
12. 1980.  Applicant:  MILE-Hl  EXPRESS. 
INC.,  1335  East  40th  St.  Denver,  CO 
80205.  Representative:  Charles  ]. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  St..  Denver.  CO  80203. 
Transporting  foodstuffs,  from  Denver. 
CO  to  points  in  San  Juan  County,  NM. 
MC  134477  lSub-424F),  filed  October 
31. 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Rd..  West.  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul.  MN  55164. 
Transportation  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
MC  135306  (Sub-7F).  filed  November 
12, 1980.  Applicant:  DANS  TRANSIT. 
INC..  1254  Medina  Rd.,  Medina.  OH 
44256.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  points  in  Mahoning, 
Belmont,  and  Jefferson  Counties,  OH. 
Washington  and  Westmoreland 
Counties.  PA.  and  Ohio.  Marshall,  and 
Brooke  Counties,  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135797  (Sub-33gF).  filed  October 
27. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products  (except  in  bulk)  from  points  in 
St.  Louis  County,  MO,  to  points  in  AL. 
AR,  CO.  GA.  ID,  lA.  KS.  LA.  MN.  MS. 
MT,  NE.  ND.  OK,  SD,  TX,  WI.  and  WY. 
MC  136077  {Sub-24F).  filed  November 
11, 1980.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Rd.. 
Norrislown,  PA  19401.  Representative: 
Roland  Morris.  1600  Land  Title  Bldg.,  100 
S.  Broad  St.,  Philadelphia.  PA  19110. 
Transporting  limestone,  from  the 
facilities  of  White  Pigment  Corporation, 
in  York  County,  PA.  to  points  in  DE,  MD, 
OH,  NY.  NJ.  VA.  and  WV. 

MC  119006  (Sub-21F).  filed  November 
12. 1980.  Applicant:  RAPIER  SMITH, 
R.R.  -5,  Lorretto  Rd.,  Bardstovvn,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  West  Main  St.,  P.O.  Box  464, 
Frankfort.  KY  40602.  Transporting  malt 
beverages,  from  the  facilities  of  Stroh 
Brewery  Company,  at  or  near  Detroit. 
Ml.  and  Perrysburg.  OH.  to,  those  points 
in  the  VS..  in  and  ea.it  of  Wl.  lA,  MO. 
AR.  and  IJV. 

MC  139906  (Sub-134F),  filed  October 
29. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 


CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  RepresentaUve: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting 
petroleum  catalysts,  between  points  in 
Salt  Uke  County.  UT.  Los  Angeles 
County,  CA.  and  Hinds  County.  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  143417  (Sub-IOF).  filed  November 
12, 1980.  Applicant:  FLASH 
INTERSTATE  DELIVERY  SYSTEM, 
INC.,  4711  West  16th  St.,  Cicero.  IL 
6065a  Representative:  Barry  Roberts, 
888 17th  St.,  NW..  Washington.  DC 
20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
from  Chicago,  IL,  to  points  in  the  lower 
peninsula  of  MI  and  points  in  CT.  IN. 
MA,  MD.  NJ,  NY,  PA.  RI.  WI  and  DC. 
restricted  to  traffic  having  a  prior 
movement  by  rail. 

MC  143636  (Sub-12F),  filed  November 
5, 1980.  Applicant:  RON  SMITH 
TRUCKING,  INC.,  R.  R.  *1.  Box  59, 
Areola,  IL  61910.  Representative: 
Douglas  G.  Brown,  The  INB  Center-Suite 
555,  One  North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  Transporting  feed 
ingredients  and  feed  byproducts. 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  lA,  KY, 
MO  and  WI. 

MC  143666  (Sub-2F),  filed  November 
11. 1980.  Applicant:  NOOKSACK 
VALLEY  TRANSPORT.  INC..  1867  E. 
Pole  Rd.,  Everson,  WA  98247. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055.  In 
foreign  commerce  only,  transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  of  brick  and  brick 
products,  and  clay  and  clay  products, 
between  the  ports  of  entry  on  the 
international  boundary  hne  between  the 
U.S.  and  Canada  in  WA.  and  points  in 
CA,  ID,  MT,  NV.  OR,  UT.  and  WA. 

MC  144117  (Sub-70F),  filed  November 
12, 1980.  Applicant:  TLC  LINES,  INC.. 
P.O.  Box  1090,  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Ave.,  Suite  200.  Park  Ridge. 
IL  60068.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  144407  (Sub-2lF),  filed  Novembar 
12, 1980.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED,  96  RT.  23.  Riverdale. 
NJ  07457.  Representative:  George  A. 


Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  department, 
catalog,  drug  and  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
the  J.  C.  Penney  Company. 

MC  144407  (Sub-22F).  filed  November 
12, 1980.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED,  96  Route  23, 
Riverdale.  NJ  07457.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Transporting  food 
and  kindred  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Lea  & 
Perrins,  Inc. 

MC  146536  (Sub-llF),  filed  November 
17. 1980.  Applicant:  WALTER  SHORT 
AGENCY,  LNC.  5000  Wyoming. 
Dearborn,  MI  48126.  Representative: 
John  C.  Scherbarth.  22375  Haggerty  Rd.. 
P.O.  Box  400,  Northville,  Ml  48167. 
Transporting  tractors,  tractor  parts,  and 
tractor  implements,  (1)  between  points 
in  Macomb  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  SC,  KY. 
TN,  GA.  FL.  AL.  MS,  LA,  AR,  and  TX. 
and  (2)  between  points  in  Wayne 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  NC,  MD.  NY.  NJ. 
WV.  FL,  and  GA. 

MC  146646  (Sub-129F),  filed  November 
13, 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A. 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  (1)  water 
heaters,  furnaces,  air  conditioners, 
refrigerated  appliances,  and  metal  and 
plastic  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Rheem 
Manufacturing  Company. 

MC  147067  {Sub-3F),  filed  November 
11, 1980.  Applicant:  MACMILLAN  OIL 
COMPANY.  INC.,  4306  Second  Ave.. 
Des  Moines,  LA  50306.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Amoco  Oil  Company,  at 
or  near  Linwood.  lA,  to  points  in  Bureau. 
Carroll,  Fulton.  Hancock.  Henderson, 
Henry.  Jo  Daviess,  Knox,  La  Salle.  Lee. 
Marshall,  McDonough.  Mercer,  Ogle. 
Peoria,  Putnam.  Rock  Island,  Stark, 
Stephenson.  Tazewell.  Warren, 


Winnebago.  Whiteside,  and  Woodford 
Counties,  IL. 

MC  148577  (Sub-2F),  filed  November 
10, 1980.  Applicant:  ORVILLE 
HOWARD,  INC..  2724  Unbrella  Tree  Dr.. 
Edgewater,  FL  32032.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whiftier,  CA  90609.  Transporting  (1) 
metals  and  metal  products,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  between  points 
in  the  U.S.,  under  continuing  contract{8) 
with  Nelson  Steel  Products,  Inc.,  of 
Harleysville,  PA,  and  Techalloy 
Company.  Inc.,  and  its  subsidiaries, 
Techalloy  Illinois,  Inc.,  Reid-Avery 
Division.  Techalloy  Illinois,  Inc., 
Techalloy  Western,  Inc..  of  Rahns,  PA. 

MC  150807  (Sub-IF),  filed  September 
10, 1980.  previously  noted  in  the  Federal 
Register  issues  of  September  23, 1980 
and  November  4, 1980,  and  republished 
this  issue. Applicant:  DONALD 
WILKINSON  d.b.a.  WILCO  BUS 
SERVICE,  2035  Delaware  St.,  Dubuque. 
lA  52001.  Representative:  Ci^rl  E. 
Munson,  469  Fischer  Bldg.,  Dubuque,  lA 
52001.  Over  regular  routes,  transporting 
passengers,  in  commuter  service,  (1) 
between  Galena,  IL  and  Dubuque,  lA, 
over  US  Hwy  20,  serving  all 
intermediate  points,  (2)  between  Benton, 
WI  and  Dubuque,  lA.:  from  Benton  over 
WI  Hwy  11  to  junction  U.S.  Hwy  151 
then  over  U.S.  Hwy  151  to  Dubuque,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (3)  serving  the 
lacilities  of  John  Deere  Dubuque  Works, 
in  connection  with  the  authority  in  (1) 
and  (2)  above. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description  in  (2) 
above. 

MC  151247  (Sub-IF),  filed  November 
12, 1980.  Applicant:  WEST-ARK 
REFRIGERATED  CARRIERS.  INC..  P.O. 
Box  192.  Paris.  AR  72885. 
Representative:  D.  Paul  Stafford,  Suite 
1125  Exchange  Park,  P.O.  Box  44538, 
Dallas,  TX  75245.  Transporting 
foodstuffs  (except  in  bulk),  between 
points  in  Grayson  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  GA,  KS,  LA,  MS.  NM.  TN.  AR. 
and  OK. 

MC  151286  (Sub-IF).  filed  November 
12, 1980.  Applicant:  CHARLES  L 
BUDDEMEYER,  d.b.a.  BUDDEMEYER 
TRUCKING.  P.O.  Box  126,  Belle,  MO 
65013.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  226  No.  Phillips  Ave.. 
Sioux  Falls.  SD  57101.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 


continuing  confract(s)  with  Kingsford 
Company,  of  Louisville,  KY. 

MC  151847  (Sub-24F),  filed  November 
6, 1980.  Applicant:  J.  P.  HAMILTON  JR., 
P.O.  Box  832.  Denton.  NE  27239. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Transporting  (1)  la)precut  houses  and 
buildings,  accessories  used  in  the 
erection  of  precut  houses  and  buildings, 
and  lumber,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  precut 
houses  and  buildings,  between  points  in 
Rowan  County,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.:  (2) 
lumber,  between  points  in  Davidson 
County,  NC.  on  the  one  haiu.  and.  on 
the  other,  points  in  GA,  Oil,  SC,  TN, 
VA,  and  WV;  and  (3)(a)  stone  and  stone 
products,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  stone  and  stone 
products,  between  points  in  Davidson 
County,  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  152637F.  filed  November  10. 1980. 
Applicant:  ERIE  EXPRESS  COMPANY. 
690  Nickel  Plate  Dr..  Cleveland.  OH 
44115.  Representative:  Lewis  S. 
Witherspoon,  88  E  Broad  St..  Columbus. 
OH  43215.  Transporting  [1]  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
automobiles,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  between  points 
in  OH,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail. 
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Decided:  November  24.  19»0. 
By  the  Commission.  Review  Board  Number 
3.  Members.  Parker.  Fortier  and  Hill. 

MC  4966  (Sub-24F),  filed  November  10. 
1980.  Applicant:  JONES  TRANSFER 
COMPANY,  a  corporation,  300  Jones 
Ave.,  Monroe,  MI  48161.  Representative: 
Thomas  M.  Hummer  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Clinton  and  Cold  water.  Ml 
over  U.S.  Hwy  12;  (2)  between  Ann 
Arbor.  MI  and  junction  Interstate  Hwy 
94  and  junction  Interstate  Hwy  69,  over 
Interstate  Hwy  94;  (3)  between  the 
junction  of  U.S.  Hwys  20  and  127  and 
Jackson.  MI,  over  U.S.  Hwy  127;  (4) 
between  the  junction  of  Interstate  Hwys 
94  and  69  and  Coldwater,  MI,  over 
Interstate  Hwy  69;  and  (5)  between  the 
junction  of  U.S.  Hwy  20  and  U.S.  Hwy 
127  and  Coldwater,  MI:  from  the 


junction  of  U.S.  Hwy  20  and  U.S.  Hwy 
127.  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
Coldwater,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  at  points  in  that  part  of  MI  on  and 
east  of  Interstate  Hwy  69,  on  and  south 
of  Interstate  Hwy  94,  and  on  and  west  of 
a  line  commencing  at  the  junction  of  the 
OH-Ml  state  line  and  Ml  Hwy  52  over 
MI  Hwy  52  to  its  junction  with  U.S.  Hwy 
12.  then  over  U.S.  Hwy  12  to  its  junction 
with  U.S.  Hwy  23.  then  over  U.S.  Hwy  23 
to  its  junction  with  Interstate  Hwy  94  as 
off-route  points. 

MC  37327  (Sub-13F),  filed  November  3. 
1980.  Applicant:  PENN  EMPIRE 
TRANSPORT,  INC.,  P.O.  Box  517. 
Jamestown.  NY  14701.  Representative; 
Gregory  B.  Fraser,  Bankers  Trust  Bldg.. 
Jamestown,  NY  14701.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  (1)  wooden  and  metal 
furniture,  and  [2]  fabricated  metal 
products  (except  ordnance,  machinery, 
or  transportation  equipm.ent, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Chautauqua  and  Cattaraugus  Counties. 
NY.  and  Clarion  County.  PA.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI,  IL.  KY,  TN, 
and  MS. 

MC  41406  (Sub-164F),  filed  November 
3. 1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
8400  Westlake  Dr.,  Merrillville,  IN  46410. 
Representative:  Alki  E.  Scopelifis.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting:  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
hospital  equipment  and  supplies, 
between  Elyria.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (excluding  AK  and  HI). 

MC  42487  (Sub-IOOIF),  filed  November 
6, 1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  Transporting  ^e/?e/Ta/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  serving  the 
facilities  of  Rubbermaid,  Inc.,  at  or  near 
Greenville.  TX,  as  an  off-route  point,  in 
connection  with  carrier's  otherwise  off- 
route  operations. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  44447  (Sub-34F),  filed  November  5. 
1980.  Applicant:  SUBURBAN  MOTOR 
FREIGHT,  INC..  1100  King  Ave.. 
Columbus.  OH  43216.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  Transporting 
general  commodities  (except  those  of 
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unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


KY.  from  Grayling  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  127.  then  over  U.S. 
Hwy  127  to  junction  U.S.  Hwy  27.  then 
over  U.S.  Hwy  27  to  Lexington,  and 


Clinton.  lA  and  the  OH-PA  State  Line 
over  U.S.  Hwy  30.  serving  all 
Intermediate  points  (28)  between  Gary. 
IN  and  Louisville.  KY.  over  Interstate 
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Transporting  [\)  engines,  parts  and 
accessories  for  engines.  (2)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 

n;4nntino    :in(t   fTl   n}fitt^rinlc    nrtiiir>trtont 


Baptist  Parish,  IJ\.  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  FL.  GA. 
KY.  LA.  MS,  MO.  NC.  SC.  TN.  VA  and 
WV.  and  (3)  tanks  and  materials. 


equipment;  (a)  between  points  in 
Jefferson  County.  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  GA. 
IL.  LA,  KY,  MD.  MS.  NC.  OK.  SC,  TN. 


T*^^      \  T   A        t»fT  r 


J   r\^^.   ti.  \  I 
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unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Davenport,  lA.  St. 
Louis,  MO.  and  points  in  Fayette 
County.  WV.  IL  IN.  OH.  those  in  MI  on 
and  south  of  a  line  beginning  at 
l.udington.  MI.  and  extending  along  U.S. 
Hwy  10  to  Bay  City.  MI.  and  then  along 
MI  Hwy  25  to  Lake  Huron,  those  in  NY 
on  and  west  of  a  line  beginning  at  the 
PA-NY  State  line  and  extending  along 
U.S.  Hwy  219  to  junction  NY  Hwy  78.  at 
or  near  Buffalo,  NY,  and  then  along  NY 
Hwy  78  to  the  NY-Ontario  boundary 
line,  those  in  PA  on  and  west  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  PA  Hwy  219  to  junction 
U.S.  Hwy  281,  and  then  along  U.S.  Hwy 
219  to  the  PA-WV  State  line,  those 
points  in  WV  on  and  north  of  a  line 
beginning  at  the  MD-WV  State  line  and 
extending  along  U.S.  Hwy  48  to  junction 
Interstate  Hwy  79.  then  along  Interstate 
Hwy  79  to  junction  Interstate  Hwy  64, 
then  along  Interstate  Hwy  64  to  the 
WV-KY  Slate  line,  and  those  points  in 
KY  on  and  north  of  Interstate  Hwy  64. 

Note. — Applicant  intends  to  tack  with 
existing  authority.     ' 

MC  49387  (Sub-60F).  filed  November 
12. 1980.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  U.S.  Hwy  24  East. 
P.O.  Box  658,  Moberly.  MO  65270. 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Transporting  brass,  bronze  and 
copper  products,  between  Kenosha,  WI. 
on  the  one  hand,  and,  on  the  other, 
Trenton,  Joplin  and  Jefferson  City.  MO. 
and  Logansport.  IN. 

MC  59206  {Sub-35F).  filed  October  21. 
1980.  Applicant:  HOLLAND  MOTOR 
EXPRESS.  INC..  750  East  40th  St.. 
Holland.  MI  49423.  Representative: 
Kenneth  De  Vries  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodites 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment)  (1) 
between  Mackinaw  City,  MI  and 
Lexington,  KY.  over  Interstate  Hwy  75, 
serving  all  intermediate  points;  (2) 
between  Mackinaw  City  and  the 
junction  U.S.  Hwy  23  and  Interstate 
Hwy  64.  over  U.S.  Hwy  23.  serving  all 
intermediate  points;  (3)  between 
Mackinaw  City.  MI  and  Louisville.  KY, 
over  U.S.  Hwy  31.  serving  all 
intermediate  points;  (4)  between 
Petoskey.  MI  and  the  junction  of  U.S. 
Hwy  31  and  MI-IN  State  line  over  U.S. 
Hwy  131  serving  all  intermediate  points; 
(5)  between  Grayling,  MI  and  Lexington, 


KY.  from  Grayling  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  127.  then  over  U.S. 
Hwy  127  to  junction  U.S.  Hwy  27,  then 
over  U.S.  Hwy  27  to  Lexington,  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (6)  between  Flint, 
MI  and  Indianapolis,  IN,  over  Interstate 
Hwy  69,  serving  all  intermediate  points; 
(7)  between  Muskegon  and  Detroit,  MI. 
over  Interstate  Hwy  96,  serving  all 
intermediate  points;  (8)  between 
Madison.  WI  and  Port  Huron,  MI,  over 
Interstate  Hwy  94,  serving  all 
intermediate  points;  (9)  between 
Madison.  WI  and  Dubuque.  lA.  over  U.S. 
Hwy  151,  serving  all  intermediate  points; 
(10)  between  Dubuque,  lA  and  St.  Louis, 
MO,  from  Dubuque  over  U.S.  Hwy  52  to 
junction  U.S.  Hwy  67.  then  over  U.S. 
Hwy  67  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  St.  Louis,  and  return 
over  the  same  routes,  serving  all 
intermediate  points;  (11)  between  St, 
Louis,  MO  and  Huntington,  WV.  over 
Interstate  Hwy  64.  serving  all 
intermediate  points;  (12)  between  St. 
Louis,  MO  and  Wheeling,  WV.  over 
Interstate  Hwy  70,  serving  all 
intermediate  points;  (13)  between 
Madison,  WI  and  the  jimction  of 
Interstate  Hwy  90  and  OH-PA  State  line 
over  Interstate  Hwy  90,  serving  all 
intermediate  points;  (14)  between 
Davenport,  lA  and  Cincinnati,  OH,  over 
Interstate  Hwy  74.  serving  all 
intermediate  points;  (15)  between  Cairo, 
and  Chicago.  IL,  over  Interstate  Hwy  57. 
serving  all  intermediate  points;  (16) 
between  Paducah.  KY  and  the  junction 
Interstate  Hwys  57  and  24.  over 
Interstate  Hwy  24.  serving  all 
intermediate  points;  (17)  between  St. 
Louis,  MO  and  Chicago,  IL.  over 
Interstate  Hwy  55.  serving  all 
intermediate  points;  (18)  between 
Quincy,  IL  and  Maumee,  OH,  over  U.S. 
24.  serving  all  intermediate  points;  (19) 
between  Hammond,  IN  and  Henderson, 
KY,  over  U.S.  Hwy  41,  serving  all 
intermediate  points;  (20)  between 
Louisville,  KY  and  Cleveland,  OH,  over 
Interstate  Hwy  71,  serving  all 
intermediate  points;  (21)  between 
Davenport,  lA  and  St.  Louis,  MO,  over 
U.S.  Hwy  67.  serving  all  intermediate 
points;  (22)  between  Bay  City  and  Port 
Huron,  MI,  over  MI  Hwy  25,  serving  all 
intermediate  points;  (23)  between 
Holland  and  Port  Huron,  MI,  over  MI 
Hwy  21,  serving  all  intermediate  points; 
(24)  between  Port  Austin  and  Detroit, 
MI.  over  MI  Hwy  53.  serving  all 
intermediate  points;  (25)  between  St. 
Louis.  MO  and  Cincinnati;  OH,  over  U.S. 
Hwy  50,  serving  all  intermediate  points; 
(26)  between  Cairo,  IL  and  Whitewater, 
WI,  over  over  U.S.  Hwy  51,  serving  all 
intermediate  points;  (27)  between 


Clinton,  lA  and  the  OH-PA  State  Line 
over  U.S.  Hwy  30,  serving  all 
intermediate  points  (28)  between  Gary, 
IN  and  Louisville,  KY,  over  Interstate 
Hwy  65,  serving  all  intermediate  points 
(29)  between  Dubuque,  lA  and  Rockford. 
IL,  over  U.S.  Hwy  20,  serving  all 
intermediate  points;  (30)  between  Rock 
Island  and  Chicago,  IL,  over  IL  Hwy  5, 
serving  all  intermediate  points;  (3lJ 
between  Elyria,  OH  and  the  junction  of 
Interstate  Hwy  80  and  OH-PA  State  lin*- 
over  Interstate  Hwy  80,  serving  all 
intermediate  points;  (32)  between 
Canton  and  Cleveland,  OH.  from  Canton 
over  Interstate  Hwy  77  to  junction  OH 
Hwy  21.  then  over  OH  Hwy  21  to 
Cleveland,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 

(33)  between  Hannibal.  MO  and 
Champaign.  IL.  from  Hannibal  over  U.S. 
Hwy  36  to  junction  Interstate  Hwy  72, 
then  over  Interstate  Hwy  72  to 
Champaign,  and  return  over'ihe  same 
route,  serving  all  intermediate  points}- 

(34)  between  Decatur,  IL  and  Urlichville, 
OH,  over  U.S.  Hwy  36,  serving  all 
intermediate  points;  (35)  between  the 
junction  Interstate  Hwy  64  and  KY  Hwy 
151  and  Lexington.  KY  from  the  junction 
Interstate  Hwy  64  and  KY  Hwy  151,  then 
over  KY  Hwy  151  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  to 
Lexington,  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
and  (36)  in  connection  with  routes  (1) 
through  (35)  above  serving  as  off-route 
points  in  IL,  IN,  those  in  the  Lower 
Peninsula  of  MI,  those  in  OH  on  the 
north  of  U.S.  Hwy  30,  those  in  KY  on 
and  north  of  Interstate  Hwy  64,  those 
points  within  (2)  miles  of  the  OH  River 
in  KY  and  WV,  those  points  in  MO  and 
lA  within  (2)  miles  of  the  MS  River,  and 
those  points  in  WI  on  and  south  of  a  line 
formed  by  U.S.  Hwy  151  and  Interstate 
Hwy  94. 

Note. — Applicant  intends  to  lack  this 
authority  with  its  present  authority,  and 
intends  to  interline. 

MC  66886  (Sub-84F),  filed  November 
13, 1980.  Applicant:  BELGER  CARTAGE 
SERVICE,  INC.,  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor.  Jr..  1221  Baltimore  Ave..  Suite 
600.  Kansas  City,  MO  64105. 
Transporting  air  conditioning 
equipment,  materials  and  supplies, 
between  Clay  and  Jackson  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  66886  (Sub-85F).  filed  November 
12, 1980.  Applicant:  BELGER  CARTAGE 
SERVICE,  INC.,  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City.  MO  64105. 
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Transporting  [\]  on^ine.t.  petrts  and 
accessories  for  engines.  (2)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  and  (3)  materials,  equipment, 
and  supplies  used  ii;  connection  with 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  Rock  County.  WI, 
Winnebiigo  County.  IL.  Haiiis  County. 
TX,  Denver  County.  CO.  and  Lafayette 
County,  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  66886  (Sub-86F).  filed  November 
12, 1980.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105. 
Transporting  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling,  machinery  and  supplies, 
between  points  in  the  U.S. 

MC  70557  (Sub-39F),  filed  November 
10, 1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between 
Cantonment  and  Jacksonville.  FL, 
Ferguson,  MD,  and  Sheldon  and  Herty. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL  GA,  KY,  LA,  MO, 
MS.  OK.  NC,  SC.  TN.  TX,  VA,  and  WV. 

MC  103926  (Sub-106F),  filed  October 
31, 1980.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC.,  P.O.  Box 
947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting  (1) 
machinery  and  equipment:  machinery 
and  equipment  ports,  implements, 
attachments,  and  accessories  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  or  sale 
of  such  commodities  between  points  in 
AL,  AR.  DC.  DE.  FL,  GA.  IL.  IN.  lA,  KS, 
KY.  LA.  MD.  Ml,  MS.  MO,  Nj,  NY,  NC, 
OH.  OK.  PA,  SC,  TN,  TX.  VA,  WV  and 
WI,  and  [2]  primary  metal  products;  inc. 
galvanized;  except  coating  or  other 
allied  processing  and  fabricated  metal 
products:  except  ordnance  (a)  between 
points  in  G.'^.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  GA,  IL.  KY, 
LA,  MS.  NC.  SC,  TN,  VA,  and  WV:  (b) 
between  points  in  Surry  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  DC,  FL,  GA,  IN.  KY,  LA,  MD, 
MS,  OIL  SC.  TN,  VA  and  WV;  (c) 
between  points  in  Duval  County,  FL; 
Shelby  County,  TN;  St.  Louis  County, 
MO;  Jefferson  County,  KY:  and  John  The 


Baptist  Parish,  Ij\,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  FL,  GA. 
KY.  LA.  MS,  MO.  NC.  SC.  TN,  VA  and 
WV.  and  (3)  tanks  and  malerials. 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  thereof 
(a)  between  points  in  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  DC,  FL,  GA.  KY,  IL,  IN.  LA,  MD, 
MO,  MS,  NC,  SC,  TN.  OH,  OK,  PA,  TX. 
VA  and  WV;  (b)  between  points  in  FL. 
on  the  one  hand,  and,  on  the  other 
points,  in  AL,  KY,  MS.  and  NC:  (c) 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  MS.  and 
TN;td)  between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
KY,  MS  and  TN;  (e)  between  points  in 
Jefferson  County.  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  DC, 
FL,  GA,  IL.  IN.  KY,  LA,  MD,  MO,  MS, 
NC,  OH,  OK.  PA.  SC,  TN,  TX,  VA  and 
WV,  and  (4)  poles  and  materials, 
accessories  and  supplies  incidental 
thereto,  between  points  in  Plaquemines 
Parish,  LA  and  Harris  County.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  DC,  DE.  FL.  GA.  lA,  IL  IN, 
KY.  MO,  MS.  NC.  NJ.  OH.  OK.  PA,  SC, 
TN.  TX,  VA  and  WV,  and  (5)  clay, 
concrete,  glass  or  stone  products  and 
accessories,  scaffolding,  shoring, 
materials  and  supplies,  used  in.  or 
incidental  to,  the  installation  and 
erection  thereof,  (a)  between  points  in 
GA,  on  the  one  hand.  and.  on  the  other 
points,  in  AL  FL,  GA,  KY,  MS,  NC,  SC, 
TN  and  VA;  (b)  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and.  on  the  other,  points  in  AL  FL 
and  TN;  (c)  between  Polk  County,  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  FL  IL  IN,  KY,  LA,  MS.  NC, 
OH,  SC.  TN.  TX,  VA.  WV  and  DC.  and 
[GYpipe,  pipe  fittings,  valves,  hydrants, 
and  castings  and  accessories  and  parts 
for  same,  (a)  between  points  in  Jefferson 
and  Talladega  Counties,  AL  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  DC,  FL  GA,  IL  IN,  KY,  LA,  MD, 
MO,  MS,  NC,  OH,  OK.  SC.  TN.  TX.  VA 
and  WV:  (b)  between  points  in  Fulton. 
DeKalb.  Cobb.  Clayton  and  Gwinnett 
Counties.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  FL  NC,  SC.  and 
TN,  anJ"(7)  cooling  toi'.e's  and  parts, 
accessories  and  supplies  incidental 
thereto,  between  points  in  Osage  and 
Tulsa  Counties.  OK  and  Henry  County, 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL  AR.  DC,  DE,  FL  GA.  IN,  IL 
KY.  LA,  MD.  MS.  NJ,  NC,  OH.  PA,  SC, 
TN,  VA  and  WV,  and  (8)  Lumber  and 
pallets,  between  points  in  Randolph 
County,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  KY,  SC,  and  TN, 
and  (9)  commodities,  which  because  of 
size  or  weight,  require  the  use  of  special 


equipment;  (a)  between  points  in 
Jefferson  County.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  GA. 
IL,  LA,  KY,  MD,  MS.  NC,  OK,  SC.  TN. 
TX,  VA.  WV  and  DC;  (b)  betwnen  points 
in  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  GA,  KY,  NC.  SC.  TN 
and  VA;  (c)  between  points  in 
Milwaukee  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA,  FL  LA.  MS,  NC,  OK,  SC,  TN. 
TX  and  VA,  and  (10)  self-propelled 
articles  (except  automobiles)  and  parts, 
attachments  and  accessories  for  same, 
(a)  between  points  in  Baltimore.  Howard 
and  Anne  Arundel  Counties.  MD; 
Hampton,  Chesapeake,  Newport  News. 
Portsmouth,  Norfolk  and  Virginia  Beach. 
VA;  Charleston,  Horry,  Berkeley, 
Richland  and  Greenville  Counties,  SC; 
Chatham  County,  GA;  Duval  County.  FL: 
Mobile  County,  AL  Marathon  County. 
WI;  Jefferson.  Orleans,  Plaquemines. 
Bernard  and  St.  Charles  Parishes,  LA: 
Vermillion  County.  IL  Montgomery 
County,  IN;  Madison  County.  KY: 
Mecklenburg  and  Guilford  Counties,  NC; 
Hamilton,  Marion.  Knox  and  Davison 
Counties.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR,  DC.  FL,  GA, 
KY,  LA,  MD,  MS,  NC.  SC,  TX.  TN.  WV 
and  VA:  (b)  between  points  in  Wake 
County,  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR.  FL  GA,  KY. 
LA,  MS,  OK.  SC.  TN  and  TX:  (c) 
between  points  in  FL  on  the  one  hand, 
and,  on  the  other,  points  in  AL  GA,  KY. 
NC,  SC.  TN  and  VA;  (d)  between  points 
in  Gwinnett  County.  GA  on  the  one 
hand.  and.  on  the  other,  points  in  AL 
AR,  DE,  FL  IL  LN,  KY.  LA.  MD.  MS.  NJ. 
NY.  NC.  OH.  PA.  SC.  TN,  TX,  VA,  WV 
and  DC,  and  (11)  tractors  and  parts, 
implements,  attachments,  accessories 
and  supplies  for  same,  between  points 
in  AL  AR.  FL  GA.  IL  IN,  KY,  LA,  MS, 
NC.  OH.  OK.  SC.  TN.  TX.  VA  and  WV. 
and  (12)  aircraft  refueler  units,  between 
points  in  Jefferson  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  DC,  FL  GA,  IL  IN.  KY,  LA.  MD. 
MO,  MS,  NC,  OH,  OK,  PA,  SC.  TN,  TX. 
VA  and  WV.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  requests  of  all 
certified  authority  under  MC  103926 
(except  subs  56,  77  and  105). 

MC  111656  (Sub-13F).  filed  November 
3, 1980.  Applicant:  FRANK  LAMBIE. 
INC..  Pier  79,  Norih  River.  New  York, 
NY  10018.  Representative:  Roy  A. 
Jacobs.  550  NIamaroneqk  Ave.,  Harrison. 
NY  10528.  Transporting  computer  paper, 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Willamette 
Industries  of  Longhome,  PA  and  Duplex 
Products.  Inc.  of  Sycamore.  IL 
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in  the  U.S.  in  and  east  of  WL  IL.  MO. 
and  TX,  and  (2)  between  Birmingham, 
AL.  CA  and  WA. 

Mr  14RR4R  r<;iiVi.i  97Tn  fiio^  Mi^.^omkn.. 


bagage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  between  Washington,  D.C. 
and  Baltimore.  MD.  nndpr  rnntinnino 


used  in  the  manufacture  and  distribution 
of  automotive  parts,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
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MC 119777  (Sub-508F).  filed  November 
6. 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Hwy  85 
East.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  restricted  to  traffic  originating  at  or 
destined  to  the  failities  of  PPG 
Industries,  Inc. 

MC  129537  (Sub-46F).  Rled  October  31. 
1980.  Applicant:  REEVES 
TRANSPORTATION  CO..  Rt.  5.  Dew's 
Pond  Rd..  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt,  Jr..  406  N. 
Morgan  St.,  Tampa,  FL  33602. 
Transporting  (1)  such  commodities  as 
are  dealt  in  and  distributed  by  grocery, 
hardware  and  drug  stores.  [2]  cleaning 
and  building  maintenance  materials  and 
supplies.  (3)  swimming  pool,  spa  and  hot 
tub  products,  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  through 
(4)  above,  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  Purex 
Corporation. 

MC  134806  (Sub-68F).  filed  October  26, 
1980.  Applicant:  &-D-R  TRANSPORT, 
INC..  P.O.  Box  1277  Vernon  Dr.. 
Brattleboro.  VT  05301.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave.. 
Suite  605,  Washington,  DC  20014. 
Transporting  ski  boots,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Beconta  Manufacturing 
Corporation,  of  Elmsford,  NY. 

MC  134806  (Sub-69F),  filed  September 
31. 1980.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277. 
Vernon  Dr.,  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave..  Suite  605,  Washington. 
DC  20014.  Transporting  (1)  baskets,  from 
points  in  Windham  County.  VT  to  points 
in  UT,  NV.  and  CA.  under  continuing 
contract(s)  with  Basketville,  of 
Brattleboro.  VT.  and  (2)  insulating 
window  shades,  from  Windham  County. 
VT.  to  points  in  CO.  UT,  AZ.  CA.  NV. 
NM,  ID,  MT,  OR.  WA.  and  WY,  under 
continuing  contract(s)  with  Appropriate 
Technology  Corp.,  of  Brattleboro,  VT. 

MC  138627  (Sub-98F),  filed  November 
10. 1980.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Fort  Dodge.  lA  50501.  Representative: 
Arlyn  L.  Westergren,  Suite  106.  7101 
Mercy  Rd..  Omaha.  NE  68106. 
Transporting  iron  and  steel  articles, 
from  Granite  City.  IL.  to  AR.  IN.  lA.  KS. 
KY.  Ml.  MO.  MN.  NE.  ND.  OH.  OK,  SD, 
TN.  TX.  and  WL 


MC  139526  (Sub-8F).  filed  November  3, 
1980.  Applicant:  HARRY  UNDBERY 
CO..  INC..  6901  Maloney  Ave..  Hopkins. 
MN  55343.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440.  Transporting  {\)  foodstuffs, 
and  (2)  such  commodities  as  are  dealt  in 
by  grocery  and  discount  stores,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Super  Value  Stores.  Inc..  of 
Hopkins.  MN,  and  its  subsidiaries. 

MC  139917  (Sub-15F).  filed  October  23, 
1980.  Applicant:  SEARAIL.  INC..  P.O. 
Box  909,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  all  of  its 
existing  irregular  route  duplicating 
certificates  issued  under  Docket  No.  MC 
139917. 

MC  143276  (Sub-36F),  filed  November 
3, 1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  a 
corporation.  5452  Oakdale  Rd..  Smyrna. 
GA  30080.  Representative:  James  L. 
Brazee,  Jr..  P.O.  Box  3261.  Ft.  Stewart. 
GA  31314.  Transporting  strand  steel 
wire,  in  coils,  fabricated  steel  wire,  in 
bundles,  plastic  strips,  in  coils,  and 
grease,  in  bins.  (1)  from  the  facilities  of 
American  Spring  Wire  Corp..' in  Bedford 
Heights.  OH.  and  the  facilities  of  North 
American  Plastics,  in  Cleveland.  OH.  to 
the  facilities  of  Continental  Crete 
Structures,  at  points  in  Gwinnett 
County.  GA,  and  (2)  between  the 
facilities  of  Continental  Concrete 
Structures,  at  points  in  Gwinnett 
County,  GA,  and  points  in  LA.  SC.  NC. 
and  TN. 

MC  144547  (Sub-14F).  filed  November 
4. 1980.  Applicant:  DURA-VENT 
TRANSPORT  CORPORATION.  P.O. 
Box  2249.  2525  El  Camino  Real. 
Redwood  City.  CA  94064. 
Representative:  Barry  Roberts,  888 17th 
St.,  NW.,  Washington,  DC  20006. 
Transporting  wood  burning  stoves. 
between  points  in  the  U.S. 

MC  145116  (Sub-IF),  filed  November  6, 
1980.  Applicant:  EASTERN  SUPPLY 
COMPANY,  INC..  Route  9.  Freehold.  NJ 
07728.  Representative:  Harold  L. 
Reckson,  33-28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  Transporting  (1)  television 
cables,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  television  cables, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Cerro 


Communications  Products,  of  Freehold. 
NJ. 

MC  145457  (Sub-6F).  filed  November 
13. 1980.  Applicant:  B  &  M  EXPRESS. 
INC..  P.O.  Box  81506.  Oklahoma  City. 
OK  73148.  Representative:  William  P. 
Parker.  Suite  615-Ea8t.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Transporting  (1)  tires,  tire  parts,  inner 
tubes  and  inner  tube  parts,  and  (2) 
materials,  equipment,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities,  in  (1)  above,  (except 
commodities  in  bulk),  from  Texarkana. 
AR.  to  points  in  OK.  TX.  and  LA. 

MC  145637  (Sub-5F).  filed  November 
13. 1980.  Applicant:  B&B  EXPRESS.  INC.. 
P.O.  Box  5552.  Station  B.  Greenville.  SC 
29606.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg..  425  13th  St., 
NW..  Washington.  DC  20004. 
Transporting  [a]  plastic  film,  tape  and 
sheeting,  stationary,  reproduction  and 
data  storage  materials,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (a)  above.  (1) 
between  Greenville  and  Spartanburg. 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA.  CO.  GA,  AL.  and  TX. 
and  (2)  between  Santa  Clara.  CA,  on  the 
one  hand.  and.  on  the  other,  points  in 
SC. 

MC  146146  (Sub-IOF),  filed  November 
13. 1980.  Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  The 
Steel  Company,  of  Chicago.  IL. 

MC  146336  (Sub-16F),  filed  November 
13. 1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609  109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  dental,  hospital  and 
surgical  supplies,  between  point  in  the 
U.S.,  under  continuing  contract(s)  with 
Johnson  &  Johnson  Products,  Inc.,  of 
New  Brunswick,  NJ. 

MC  146646  {Sub-126F),  filed  November 
6, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  plastic  film, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (1) 
between  the  facilities  of  St.  Regis  Paper 
Company,  at  Birmingham,  AL,  on  the 
one  hand,  and.  on  the  other,  those  points 
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Physicians.  P.C.  Profit  Sharing  Plan  (the 
Plan)  to  Dr.  Michael  D.  Papo  (Dr.  Papo). 
a  party  in  interest.  The  proposed 
exemotion.  if  eranted.  would  affect_Dr.  _ 


participant  has  an  individual  account 
and  is  permitted  to  direct  the 
investments  of  that  account.  The 
account  of  Dr.  Papo  had  total  assets  of 
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in  the  U.S.  in  and  east  of  WL  IL.  MO. 
and  TX,  and  (2)  between  Birmingham, 
AL,  CA  and  WA. 

MC  146646  (Sub-127F),  filed  November 
13, 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  (1)  Kitchen 
cabinets,  vanities,  shelf  units  and 
hardwood  flooring,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Triangle 
Pacific  Corp..  and  its  subsidiaries. 

MC  146646  (Sub-128F),  filed  November 
13. 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  (1)  foodstuffs, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,  from  the  facilities  of  Aunt 
Jane  Foods.  Inc..  at  or  near  Croswell.  ML 
to  points  in  OK.  KS.  NE,  L\,  MO,  IL,  KY. 
IN.  OH.  WV.  PA.  NY.  MD.  MA,  CT,  RI, 
NH.  VT,  and  ME. 

MC  146807  (Sub-24F),  filed  October  31, 
1980.  Applicant:  S-n-W  ENTERPRISES, 
INC.,  P.O.  Box  1131,  Wilkes-Barre,  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Birney  Ave.,  Moosic, 
PA  18507.  Transporting  iron  and  steel 
wire  rope,  between  points  in  PA,  OH, 
IN,  IL,  L\,  NE,  CO,  UT,  NV.  CA,  AZ, 
NM.  TX,  KS.  AR.  MO.  MS.  AL.  TN.  KY. 
GA,  SC,  NC,  VA,  MD,  WV,  FL,  LA,  and 
OK. 

MC  147056  (Sub-4F).  filed  November  7, 
1980.  Applicant:  ARDEN  CARTAGE 
INC.,  12201  Conway  Rd.,  Beltsville,  MD 
20705.  Representative:  Peter  A.  Greene, 
1920  N  St.  NW.,  Washington,  D.C.  20036. 
Transporting  iron  and  steel  articles, 
betwen  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Thomsson 
Steel  Company,  Inc.  of  Beltsville,  MD. 

MC  147837  (Sub-3F),  filed  November 
13, 1980.  Applicant:  LIMA,  INC.,  705 
South  Court  St.,  Marion.  IL  62959. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  building  materials, 
between  Marion,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  KY.  MO. 
TN,  and  OH. 

MC  150597  (Sub-IF),  filed  November  3, 
1980.  Applicant:  RICHARD  H.  MILLS 
d.b.a.  RED  LINE  BUS  COMPANY.  12201 
Athei  ion  Dr..  Silver  Springs,  MD  20904. 
Representative:  Edward  N.  Burton,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
Transporting  passengers  and  their 


bagage.  In  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  between  Washington,  D.C. 
and  Baltimore,  MD.  under  continuing 
contract(s)  with  Arundel  Arena.  Inc.  of 
Baltimore.  MD. 

MC  150657  (Sub-lF),  filed  November  4. 
1980.  Applicant:  B.L.S.  LIMOUSINE 
SERVICE.  INC.,  11242  Playa  Ct.,  Culver 
City.  CA  90230.  Representative:  Fred 
Allman  (same  address  as  applicant). 
Transporting  passengers,  and  their 
baggage,  in  charter  operations,  between 
Culver  City.  CA.  on  the  one  hand,  and. 
on  the  other.  Las  Vegas,  NV. 

MC  151207  (Sub-3F),  filed  October  27, 
1980.  Applicant:  P.S.T.  TRANSPORT. 
INC..  11236  West  Ave..  San  Antonio.  TX 
78213.  Representative:  William  E. 
Collier.  8918  Tesoro  Dr..  Suite  515.  San 
Antonio.  TX  78217.  Transporting  (1)  malt 
beverages,  from  the  facilities  of  Pearl 
Brewing  Company.  Inc..  at  San  Antonio, 
TX,  to  points  in  AL,  AR,  FL,  CA,  LA,  MS, 
NC,  SC,  and  TN,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  malt 
beverages,  in  the  reverse  direction. 

MC  151326  (Sub-IF),  filed  November  6, 
1980.  Applicant:  DISTRIBUTOR'S 
TRANSPORTATION  SERVICES,  INC., 
Cascade  Dr.,  P.O.  Box  2342,  Allentown, 
PA  18001.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St..  Taylor.  PA 
18517.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment  or 
handling),  between  the  facilities  of 
Hadco  Service  Co.,  Inc.  of  Allentown, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY,  CT,  MD.  DE,  and  DC, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
above  named  destination. 

MC  151696  (Sub-IF).  filed  November  3. 
1980.  Applicant:  DAM-RIDGE 
TRANSPORTATION  COMPANY.  INC.. 
2890  Wilson  Ave..  Madison.  IN  47250. 
Representative:  Robert  A.  Kriscunas. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Transporting  automobile  lifts  and 
automobile  lift  parts,  mass  transit  lifts 
and  other  special  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Rotary  Lift 
Company  of  Madison,  IN. 

MC  151897  (Sub-lF),  filed  October  31, 
1980.  Applicant:  DAVE  DAVIS 
EXCAVATING  AND  TRUCKING.  INC., 
1236  South  11th  St.,  Niles,  MI  49120. 
Representative:  Paul  D.  Borghesani, 
Suite  300,  Communicana  Bldg.,  421 
South  2nd  St.,  Elkhart,  IN  46516. 
Transporting  (1)  automotive  parts,  and 
(2)  materials,  equipment,  and  supplies 


used  in  the  manufacture  and  distribution 
of  automotive  parts,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Sheller-Globe  Corp.,  of  Iowa  City, 
LA. 

MC  151977  (Sub-lF),  filed  November  6. 
1980.  Applicant:  BAY  STATE 
CONTRACT  CARRIER,  INC.,  183 
Hooper  Street,  Tiverton,  RI  02878. 
Representative:  William  F.  Poole,  41  Bea 
Dr.,  North  Kingstown,  RI  02852. 
Transporting  [1)  green  lamb  pelts,  and 
(2)  materials,  equipment,  and  supplies, 
used  in  the  production  and  distribution 
of  the  commodities  in  (1)  above  related 
accessory  items,  between  points  in  the 
U.S.,  under  a  continuing  contract(s)  with 
A.  C.  Lawerence  Leather  Inc.  of 
Winchester,  NH. 

By  the  Commission. 
Agatha  L  Mergenvoich, 

Secretary. 

|FR  Doc  80-37424  Filed  12-1-80;  8:45  am| 
BILUNa  CODC  703S-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  4425, 
Department  of  the  Treasury,  15th  Street 
and  Permsylvania  Avenue,  Washington, 
D.C.  on  December  16, 1980,  begginning 
at  9:30  a.m. 

The  purpose  of  the  meeting  is  to 
review  the  November  Joint  Board 
examinations  in  actuarial  mathematics 
and  methodology,  referred  to  in  Title  29, 
U.S.  Code,  Sections  1242(a)(1)  (B)  and 
(C),  and  to  make  recommendations 
relative  thereto  including  the  minimum 
acceptable  pass  score.  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  has  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  which  fall  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  Section 
552b(c)(9)(B),  and  that  the  public  interest 
requires  that  such  meeting  be  closed  to 
public  participation. 

Dated:  November  26, 1980. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc.  80-37350  Filed  12-1-80  8:45  8m] 
BILUNG  CODE  4S10-2$-M 
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(4)  The  Plan  will  not  incur  additional 
expenses  incident  to  the  sale  of  the 
Property; 

(5)  Dr.  Papo  is  the  only  participant 
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is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  transaction  is  in  fact  a 
prohibited  transaction. 


[Prohibtted  Transaction  Exemption  80-9<h, 
Exemption  Application  No.  D-1523] 

Exemption  From  ttte  Prohibitions  for 

certain  Traneaf^tinns  Inunluinn      


79944 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  NoHces 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2,  1980  /  Notices 


79945 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Researcit,  and  Statistics 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  a  quarterly 
meeting  of  the  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NMACCJ),  OJARS. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  its 
fourth  quarterly  meeting  for  1980  on 
Friday,  December  12  and  Saturday, 
December  13.  in  the  I^AA  Conference 
Room  located  at  633  Indiana  Avenue 
NW.,  13th  Floor  in  Washington.  D.C.  The 
meeting  is  scheduled  to  run  from  9:00 
a.m.  to  .'J:GO  p.m.  on  each  day. 

Discussion  at  the  meeting  will  focus 
on  finalizing  the  1981  NMACCJ  budget 
and  workplan,  finalizing  the  Council's 
report.  The  Inequality  of  Justice  with 
recommendations,  and  a  report  to  the 
Council  on  its  recent  national 
conference. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett.  LEAA-NMACCJ 
Coordinator,  at  633  Indiana  Avenue 
NW..  Washington,  D.C.  20531,  (202)  724- 
5933;  or  Mr.  Raymond  Blanks,  NMACCJ 
Staff  Director,  1990  M  Street  NW.,  Suite 
200,  Washington,  D.C.  20036  (202)  862- 
9300. 

Benjamin  L  Shapiro, 

Acting  Project  Monitor.  National  Minority ' 
Advisory  Council  on  Criminal  Justice. 

yn  nw.  BO-STSM  FHed  ia-t-«t  B;4S  ami 
BILUMG  CODE  4410-1V-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

I  Appitcation  No.  D-1571  ] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  ttie  Chelsea 
Emergency  Physicians,  P.C.  Profit 
Sharing  Plan  Located  in  Ann  Artior, 
Mich. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  beforfe  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  certain  parcel  of 
real  property  by  the  Chelsea  Emergency 


Physicians.  P.C.  Profit  Sharing  Plan  (the 
Plan)  to  Dr.  Michael  D.  Papo  (Dr.  Papo). 
a  party  in  interest.  The  proposed 
exemption,  if  granted,  would  affect  Dr. 
Papo,  the  Plan  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
Jan.  7, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1571.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Dr. 
Papo  and  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan,  adopted  in  1975,  has  three 
participants,  including  Dr.  Papo.  Each 


participant  has  an  individual  account 
and  is  permitted  to  direct  the 
investments  of  that  account.  The 
account  of  Dr.  Papo  had  total  assets  of 
$1,967,087  as  of  December  31. 1979. 

2.  The  trustee  of  the  Plan  is  the  Ann 
Arbor  Bank  and  Trust  company  (the 
Trustee).  Each  Plan  participant  may 
elect  to  direct  the  Trustee  with  respect 
to  the  investments  of  his  or  her 
individual  account.  In  all  other 
instances,  the  Trustee  is  responsible  for 
investment  decisions  of  the  Plan. 

3.  Chelsea  Emergency  Physicians,  P.C. 
(CEP),  the  employer  maintaining  the 
Plan,  is  a  medical  professional 
corporation  which  was  incorporated  in 
1975.  CEP  is  engaged  in  the  rendering  of 
medical  services  in  Chelsea,  Michigan. 

4.  On  October  17, 1977.  the  Plan, 
through  the  account  of  Dr.  Papo  and  at 
his  direction,  purchased  the  Salvation 
Army  Building  (the  Property),  located  at 
220  East  Washington  Street.  Ann  Arbor, 
Michigan.  The  purchase  price  was 
$115,000. 

5.  The  Property  produces  no  current 
income.  The  applicants  represent  that 
the  best  use  of  the  Property  would  be  as 
a  commercial  office  building.  The 
Trustee  represents  that  for  the  Plan  to 
undertake  the  development  of  the 
Property  as  a  commercial  office  building 
would  create  liability  risks  to  the 
Trustee  in  the  form  of  real  estate 
management  decisions. 

6.  Dr.  Papo  wishes  to  purchase  the 
Property  from  the  Plan.  Two  appraisals 
of  the  Property  were  prepared.  The  first 
appraisal,  prepared  by  Davis  M.  Somers. 
S.R.P.A..  places  the  fair  market  value  at 
$117,000.  The  second  appraisaK 
prepared  by  George  Kostishak,  M.A.L. 
S.R.E.A.,  places  fair  market  value  at 
$160,000.  Dr.  Papo  proposes  to  pay 
$160,000.  the  higher  amount  of  the  two 
appraisals. 

7.  The  applicants  represent  that  if  the 
Plan  were  to  sell  the  Property  to  an 
unrelated  party  it  would  realize  less 
than  the  price  offered  by  Dr.  Papo.  The 
expenses  incident  to  such  sale  would  be 
avoided  by  a  sale  to  Dr.  Papo,  i.e.. 
salesperson's  commissions,  legal  fees  to 
review  and  negotiate  the  transaction, 
and  closing  costs. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  It  will  be  a  one-time  cash 
transaction; 

(2)  The  Plan  will  be  able  to  dispose  of 
non-income  producing  real  property  at  a 
profit; 

(3)  The  Plan  will  not  pay  real  estate 
commissions  on  the  sale  of  the  Property; 


(4)  The  Plan  will  not  incur  additional 
expenses  incident  to  the  sale  of  the 
Property; 

(5)  Dr.  Papo  is  the  only  participant 
whose  account  will  be  affected  by  the 
proposed  transaction;  and 

(6)  The  Trustee  of  the  Plan  has 
determined  that  the  proposed 
transaction  is  in  the  best  interests  of  Dr. 
Papo's  account. 

Notice  to  Interested  Persons 

Within  10  days  of  the  pubHcation  of 
the  Notice  of  Pendency  in  the  Federal 
Register,  all  present  Plan  participants 
will  receive  by  personal  delivery,  a  copy 
of  the  Notice  of  Pendency  and  a  written 
statement  informing  them  of  their  right 
to  comment  on  the  proposed  exemption 
and  the  right  to  request  that  a  hearing  be 
held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquahfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be    - 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the^ 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
Uirough  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  of  certain  real 
property  located  at  220  East  Washington 
Street,  Ann  Arbor,  Michigan,  to  Dr. 
Michael  D.  Papo,  a  party  in  interest  with 
respect  to  the  Plan,  for  the  cash  price  of 
$160,000,  provided  tiiat  tiiis  amount  is 
not  less  than  fair  market  value  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  21st  day 
of  November,  1980. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  80-37271  Filed  12-1-aO:  8:45  am] 
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[Prohibited  Transaction  Exemption  80-90; 
Exemption  Application  No.  0-1523] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Douglas  County  Bank  &  Trust  Co. 
Profit  Sharing  Plan  and  Trust  Located 
in  Omaha,  Nebr. 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  for  cash  of  a  parking  lot  (the 
Parking  Lot)  by  Douglas  County  Bank  & 
Trust  Co.  Profit  Sharing  Plan  and  Trust 
(tiie  Plan)  to  Great  Western  Securities. 
Inc.  (Great  Western),  a  party  in  interest 
with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
61405)  of  the  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  tiie  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  tiie  Code,  for 
a  transaction  described  in  an 
application  filed  by  Douglas  County 
Bank  &  Trust  Co.  (Uie  Employer).  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  "iTie  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  set  forth  in  the  notice 
of  pendency.  No  public  comments  and 
no  requests  for  a  hearing  were  received 
by  the  Department.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of 
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Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  Uie  Secretary  of  the 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
\A/olfaro  Rpnpfit  Pmorams.  Room  C- 
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section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disQualified  cerson  with  resoect  to  a 


not  less  than  the  fair  market  value  on 
the  date  of  sale;  and  (2)  the  cash  sale  by 
the  Trust  of  the  Plans'  interest  in  the 
Lorella  Serines  nartnershin  tn  FMI  fnr 


exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
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Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things-require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404{a)(l)(BJ  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  disptisitive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan." 

Accordingly,  the  restrictions  of 
section  40S(a).  406  (bKl)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  to  Great  Western 
for  cash  of  the  Parking  Lot.  provided 
that  (1)  the  price  is  not  less  than  the  fair 
market  value  of  the  Parking  Lot  at  the 
time  of  sale  and  (2)  the  Plan  receives  a 
supplemental  amount  from  the  Employer 
equal  to  the  difference  between  the 
Plan's  original  cost  for  the  Parking  Lot 
and  the  sales  proceeds. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  21st  day 
of  November  1980. 
Ian  O.  Lanoff, 

Administi-ator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Acfniinistration.  U.S.  Department  of  Labor. 

|KR  Uuc.  Rl>-372r4  Filed  12-t-«(;  8:45  am) 
BILLING  CODE  4510-2»4I 

(Prohibited  Transaction  Exemption  80-91, 
Exemption  Application  Nos.  D-1615  and  D- 

16161 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
International  Management,  Inc. 
Amended  and  Restated  Profit  Sharing 
Plan  and  Trust  Agreement  and  Trans 
World  International,  Inc.  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust 
Agreement  Located  in  Cleveland,  Ohio 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  two  partnership  interests  by  the 
collective  trust  (Trust)  of  the  above- 
referenced  plans  (the  Plans)  to 
International  Management,  Inc.  (IMI).  a 
party  in  interest  to  each  Plan. 


FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Washington. 
D.C.  20216  (202)  523-8195.  {This  is  not 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
61408)  of  the  pendency  before  the 
,  Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above-mentioned  sales  of  two 
partnership  interests.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
applications  for  exemption  and  referretl 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  jepresentations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant's 
representative  has  stated  that  he  was 
unable  to  provide  a  copy  of  the  notice  to 
interested  persons  by  September  26, 
1980,  as  required  in  the  notice  of 
pendency.  The  required  notice  was 
provided  by  letter  dated  October  2, 1980, 
and  each  recipient  was  specifically 
informed  that  the  period  within  which  to 
comment  or  request  a  hearing  was 
extended  to  November  7. 1980.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because. 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  l.abor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
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Aprir28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

ia\  Tko  ovamntinn  IB  administrativelv 


September  30, 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
64766)  of  the  pendency  before  the 
Deoartment  of  Labor  (the  Department) 


must  operate  for  the  exclusive  benefit  of - 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 
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section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  viith  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Acfand  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  cash  sale  by  the  Trust  of  the 
Plans'  interest  in  the  Douglasdale 
partnership  to  IMI  for  the  higher  of 
R2.309.20  (South  African  Rands)  or 
$4,000.00,  provided  that  this  amount  is 


not  less  than  the  fair  market  value  on 
the  date  of  sale;  and  (2)  the  cash  sale  by 
the  Trust  of  the  Plans'  interest  in  the 
Lorella  Springs  partnership  to  IMI  for 
$1,340.00,  provided  this  amount  is  not 
less  than  the  fair  market  value  on  the 
date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  a!  Washington.  D.C.  this  21st  day 
of  November.  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  ami  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administralion,  U.S.  Department  of  Labor. 

|FR  Due.  80-37273  Filed  12-1-flO:  8.45  jiii| 
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[ProhitMted  Transaction  Exemption  80-89, 
Exemption  Application  No.  D-745J 

Exemptions  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Liberty  Mutual  Insurance  Company 
Located  in  Boston,  Mass. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
reinsurance  by  the  Liberty  Mutual 
Insurance  Company  (the  Employer)  of 
certain  health  insurance  contracts  sold 
to  employee  bene^t  plans  covering 
employees  of  the  Employer  (the  Plans) 
by  Liberty  Life  Assurance  Company  of 
Boston  (Liberty  Life),  a  subsidiarj'  of  the 
Employer. 

EFFECTIVE  DATE:  This  exemption  is 
effective  January  1, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
September  23, 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
63193)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a) 
and  (b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
for  transactions  described  in  an 
application  filed  on  behalf  of  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 


exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  staled  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  h-js  complied 
with  the  notice  to  interested  persons 
requirement  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  I..abor. 

Genera]  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  sectiotr  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transactions  is,  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
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[Prohiliited  Transaction  Exemption  80-93; 
Exemption  Application  No.  D-17941 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
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(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 


79948 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday,  December  2.  1980  /  Notices 


Aprir28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  theiL  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  effective  January  1, 1975, 
the  restrictions  of  section  406(a)  and  (b) 
of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks,  and  the  receipt  of 
premiums  therefrom,  by  the  Employer, 
from  health  insurance  contracts  sold  by 
Liberty  Life  ot  the  Plans,  provided  the 
amount  paid  Liberty  Life  for  the 
contracts  is  no  greater  than  fair  market 
value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C..  this  2l8t  day 
of  November,  1980. 
ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-37266  Filed  12-1-80: 8:4S  ami 
BILLING  COOE  4$10-29-H 

[Prohibited  Transaction  Exemption  80-92; 
Exemption  Application  No.  D-1746] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the  R. 
M.  Wilson  Co.  Pension  Trust  Plan 
Located  in  Wheeling,  W.  Va. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
prior  lease  by  the  R.  M.  Wilson 
Company  Pension  Trust  Plan  (the  Plan) 
of  certain  improved  real  property  (the 
Property)  to  the  R.  M.  Wilson  Company 
(the  Employer),  the  Plan  sponsor,  and 
the  proposed  sale  of  the  Property  by  the 
Plan  to  the  Employer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 


September  30, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
64766)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the  above 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  m  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  he  has 
complied  with  the  notification 
requirements  as  set  forth  in  the  notice  of 
pendency.  No  public  conmients  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 


must  operate  for  the  exclusive  benefit  of- 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
Including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Prodcedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
errtire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  lease,  effective 
June  1, 1977,  of  the  Property  located  in 
Wheeling,  West  Virginia,  by  the  Plan  to 
the  Employer,  for  its  appraised  price  of 
$24.  300,  provided  that  Uiis  amount  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  21st  day 
of  November,  1980. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  80-37272  Filed  12-1-flO:  8:45  am] 
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Signed  at  Washington.  D.C.  this  18th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 


separated  from  employment  on  or  after 
July  1. 1979  (TA-W-8005). 

Investigation  revealed  that  the 
number  of  hourly  employees  at 


Connecticut;  and  Romar  Manufacturing 
Company.  South  Norwalk.  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  27. 1979  and 
before  February  1, 1980  are  eligible  to  apply 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday,  December  2,  1980  /  Notices 


79949 


[Prohiliitecl  Transaction  Exemption  80-93; 
Exemption  Application  No.  D-17941 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Southern  Electric,  Inc.  Employees' 
Profit  Sharing  Trust  Located  in  Fort 
Smith,  Ark. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  for  cash  of  unimproved  real 
property  (the  Properly)  by  the  Southern 
Electric,  Inc.  Employees'  Profit  Sharing 
Trust  (the  Plan)  to  Marvin  Silmon  and 
Dorothy  Silmon,  his  wife  and  M. 
Douglas  Silmon  (the  Purchasers),  parties 
in  interest  with  respect  to  the  Plan 
because  the  Purchasers  are  officers  and 
10  percent  or  more  shareholders  of 
Southern  Electric,  Inc.  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciarj'  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  30. 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
64767)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Steven  F.  Tiley,  an 
employee  and  officer  of  the  Employer. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  staled  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  set  forth  in  the  notice 
of  pendency.  No  public  comments  and 
no  requests  for  a  hearing  were  received 
by  the  Department. 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secrelnry  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  lo  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,    ■ 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 


(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  {b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
the  Property  to  the  Purchasers  provided 
that  the  Plan  receives  the  greater  of  (1) 
the  fair  market  value  at  the  date  of  sale 
or  (2)  $36,350. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  21sl  day  of 
Novemtjer.  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Dot.  80-37270  Filed  12-1-aO;  8.45  ain| 
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Office  of  the  Secretary 

lTA-W-10,9571 

Erie  Mining  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  worker  petition  received 
on  September  15, 1980  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former 
workers  producing  iron  ore  pellets  at  the 
Erie  Mining  Company,  Hoyt  Lakes. 
Minnesota. 

On  July  3, 1980  workers  of  the  Erie 
Mining  Company  were  denied  eligibility 
to  apply  for  adjustment  assistance  (TA- 
W-7661).  A  Department  of  Labor  survey 
revealed  that  Erie  Mining  Company's 
customers  did  not  increase  their  reliance 
on  imported  iron  ore  pellets  relative  to 
domestically  produced  pellets. 

The  previous  investigation  addressed 
the  facts  and  statements  presented  in 
the  current  petition  (TA-W-10.957).  No 
new  evidence  has  been  offered  in  the 
current  petition,  therefore,  the  findings 
of  the  previous  investigation  are  still 
valid  and  further  consideration  would 
serve  no  purpose.  Consequently,  the 
investigation  is  terminated. 
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subdivision  thereof,  have  become  totally  TA-W-7913;  8355,  & 8619;  Dana  Corp..          TA-W-8323;  Wilco-U.S..  Inc.,  Port 

or  partially  separated,  Hagerstown,  IN:  Tipton.  IN:  and                  Sanilac,  MI 

(2)  that  sales  or  production,  or  both,  of  Richmond,  IN 

the  firm  or  siihdivisinn  havp  dprrpaapH  .....                   ... 


Investigation  revealed  that  criterion 
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Signed  at  Washington.  D.C.  this  18th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|KR  Doc.  80-3741Z  Ftltd  12-1-80:  &45  am) 
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ITA-W-11.265J 

Fox  Point  Sportswear,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  worker  petition  received  on  October 
6, 1980  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies* 
sportswear  at  Fox  Point  Sportswear, 
Incorporated,  603  Moore  Road,  Port 
Washington.  Wisconsin. 

On  May  12. 1980  a  petition  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union  on  behalf  of  the 
same  group  of  workers  (TA-W-8047). 

Since  the  identical  group  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8047.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  for  TA-W-11.265  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  19th  day  of 
November  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment ' 
Assistance. 

|KR  Doc.  80-37413  Filed  12-1-aO;  8:45  am| 
BILUNG  CbOE  4S10-2B-II 


iTA-W-800S,etal.] 

Southeastern  Garment  Co.,  et  al.; 
Amended  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  TA-W-8005: 
Southeastern  Garment  Company. 
Clinton.  North  Carolina:  TA-W-8837. 
8837 A,  8837B,  8837C.  8838,  8839:  Zimco 
Industries,  New  York,  New  York  and 
Roanoke.  Virginia:  Royalad 
Manufacturing  Company,  Peekskill,  New 
York,  Southeastern  Garment  Company, 
Clinton,  North  Carolina,  Marbert 
Manufacturing  Company,  Bridgeport, 
Connecticut  and  Romar  Manufacturing 
Company,  South  Norwalk,  Connecticut. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  August  5, 1980,  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  of  Southeastern  Garment 
Corporation,  Clinton,  North  Carolina 
who  became  totally  or  partially 


separated  from  employment  on  or  after 
July  1. 1979  (TA-W-8005). 

bivestigation  revealed  that  the 
number  of  hourly  employees  at 
Southeastern  Garment  Corporation 
declined  in  the  last  week  of  June  1979 
compared  with  the  previous  week.  In 
addition,  sales  by  sioutheastem  Garment 
Corporation  declined  in  the  second 
quarter  of  1979  compared  with  the 
second  quarter  of  1978.  Southeastern 
closed  at  the  end  of  1979  and  reopened 
in  February  1980. 

Therefore,  the  certification  issued  in 
TA-W-8005  is  amended  to  extend 
coverage  to  all  workers  of  Southeastern 
Garment  Corporation,  Clinton.  North 
Carolina  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  27. 1979  and  before  February  1. 
1980. 

On  October  17. 1980,  the  Departnient 
of^Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance  applicable  to  workers  of 
Zimco  Industries.  Incorporated.  New 
York,  New  York,  and  Roanoke,  Virginia. 
Royalad  Manufacturing  Company. 
Peekskill,  New  York,  Southeastern 
Garment  Company,  Clinton.  North 
Carolina,  Marbert  Manufacturing 
Company,  Bridgeport.  Connecticut  and 
Romar  Manufacturing  Company,  South 
Norwalk,  Connecticut  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  27. 1979 
and  before  February  1. 1980  (TA-W- 
8837.  8837A.  8837B,  8837C.  8838,  and 
8839). 

Since  all  workers  of  Southeastern 
Garment  Corporation,  Clinton.  North 
Carolina,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  May  27. 1979  and  before 
February  1. 1980  are  covered  by  the 
amended  certification  issued  in  TA-W- 
8005,  the  certification  issued  under  TA- 
W-8837,  8837A,  8837B,  8837C,  8838  and 
8839  is  therefore  amended  to  exclude 
workers  of  Southeastern  Garment 
Company. 

The  amended  certification  applicable 
to  TA-W-8005  is  hereby  issued  as 
follows: 

"All  workers  of  Southeastern  Garment 
Corporation.  Clinton.  North  Carolina  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  27, 1979  and 
before  February  1, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

The  amended  certification  applicable 
to  TA-W-8837,  8837A,  8837B,  8838  and 
8839  is  hereby  issued  as  follows: 

"All  workers  of  Zimco  Industries. 
Incorporated,  New  York,  New  York  and 
Roanoke.  Virginia;  Royalad  Manufacturing 
Company,  Peekskill.  New  York;  Marbert 
Manufacturing  Company,  Bridgeport, 


Connecticut:  and  Romar  Manufacturing 
Company,  South  Norwalk,  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  27, 1979  and 
before  February  1, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  18th  day  of 
November  1980. 
Harry  |.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

IFR  Doc.  80-37414  Filed  12-1-8*  8:45  ain| 
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[TA-W-10,926) 


Stamping  Service,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  (TA-W- 
10,926)  was  initiated  on  September  22, 
1980  in  response  to  a  petition  received 
on  September  15, 1980  which  was  filed 
on  behalf  of  workers  at  Stamping 
Service,  Incorporated,  Detroit.  Michigan. 
The  workers  produce  automotive  and 
truck  stampings. 

On  May  19. 1980  an  investigation 
(TA-W-8064)  was  initiated  in  response 
to  a  petition  received  on  May  12. 1980. 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  workers  on  behalf  of  the 
same  group  of  workers. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  on-going  investigation 
TA-W-8064  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  19th  day  of 
November  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  8(^-37415  Filed  12-1-80;  8:45  am] 
BILUNG  CODE  4510-28-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  November  17-21. 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
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that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 


contribute  importantly  to  sales  declines 
and  worker  separations  al  the  subject 
firm. 


contribute  importantly  to  sales  declines 
and  workers  separations  at  the  firm. 

TA-W-909e:  H.  Margolin  Company. 
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subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9471;  Weyerhaeuser  Co., 
Longview,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8328  &  8328A:  Models  and  tools, 
Inc.  and  Ganis,  Inc.,  Troy,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8138;  Machinery  Builders.  Inc., 
Toledo,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8973;  fanes  and  Laugh  lin  Steel 
Corp..  Warren.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stainless  steel  sheet  and  strip 
did  not  increase  as  required  for 
certification. 

TA-W-8603;  Acushnet  Company.  New 
Bedford  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


TA-W-7913;  8355.  & 8619;  Dana  Corp.. 
Hagerstown,  IN:  Tipton.  IN:  and 
Richmond.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7722  &  7942:  Midwest  Foundry 
Co.,  Coldwater,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7886;  Centerline  Metal  Products 
Co.,  Roseville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8097.  8179,  &■  10,930;  Chemical 
Sealing  Corporation;  Cumberland,  MD: 
Kansas  City,  MO;  and  Tucker,  GA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-  W-10,694;  Murbeck  Knitted  Fabrics 
Co.,  Inc..  Bridgeton,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  knit  fabric  did  not  increase  as 
required  for  certification. 

TA-W-8813;  Trico  Products 
Corporation,  Buffalo.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-1 1.041;  Kontz  Motor  Sales  Inc.. 
Howell,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 


TA-W-8323;  Wilco-U.S..  Inc..  Port 
Sanilac,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8320:  TRW.  Inc..  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-11.067;  Star  Lincoln-Mercury, 
Inc.,  Southfield,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8669;  Brunswick  Corp., 
Torrington,  CT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10,936;  Trafalgar  Square,  Ltd.. 
New  York,  NY 

Investigation  revealed  that  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-8204;  Wallace  Expanding 
Machine,  Inc.,  Indianapolis,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7989 &  7900;  Arme.x  Corp.,  Troy. 
MI  and  Condamatic  Co.;  Inc.,  Warren. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.477;  AM  General  Corp..  South 
Bend,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
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TA-W-9065:  Modern  Lady,  Inc., 
Philadelphia,  PA 

A  certification  was  issued  covering  all 


the  area  of  minimum  wage  and  public 
assistance;  Dr.  Saks,  discussant. 
3.  Conglomerate  report  policy 
recommendations. 


The  Committee  will  report  periodically 
to  the  President. 

Thus  far  the  Committee  has  held  six 
meetings:  on  May  18, 1980  in  Pasadena, 
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that  increased  imports  did  not 

contribute  importantly  to  sales  declines 

and  worker  separations  at  the  subject 

firm. 

TA-  W-8066  &  9943;  Dana  Corp.  Lima, 

OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8664:  True  Temper  Corp., 
Dunkirk.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7482  6- 8402;  Uniroyal,  Inc.: 
Warsaw.  IN  and  Chicago,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  piet.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-W.949;  A.  Sibling  and  Sons. 
Pontiac,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.A-W-10.326;  DMR  Textile.  Inc..  New 
York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-8954:  Mendenhall  Motor  Co..  St. 
Louis,  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  re-manufactured  auto  parts 
did  not  increase  as  required  for 
certification. 

TA-W-10.60e;  Ideal  Industries.  Inc.. 
Uphand.  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
travel  trailers  are  negligible. 

TA-W-8137;  Triangle  Auto  Spring  Co.. 
Columbia.  TN  '  - 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 


contribute  importantly  to  sales  declines 

and  worker  separations  at  the  subject 

firm. 

TA-W-1 1,209:  Power  Electric  Sus  Co.. 

Lapeer,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7655.  7700,  7701,  9518,  &  9573; 
United  Technologies  Corp..  Automotive 
Products  Division:  Zanesville.  OH: 
Roseville,  MI:  Peru,  IN:  Boyne  City.  MI: 
and  Lancaster,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8078:  Charles  A.  Eaton 
Company.  Richmond,  ME 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8321:  Bedford  Products.  Inc.,  Mt. 
Clemens,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8755:  Monarch  Aluminum 
(formerly  known  as  Club  Products  Co.). 
Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-W19:  NL  Industries.  Inc.,  South 
Amboy  (SayrevilleJ,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S.  and 
company  imports  of  titanium  dioxide  did 
not  increase  as  required  for  certification. 

TA-W-10.466:  Industrial  Fibre  Products 
Co.,  Inc..  Utica.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 


contribute  importantly  to  sales  declines 
and  workers  separations  at  the  firm. 

TA-W-9096:  H.  Margolin  Company. 
Inc..  Fitchburg,  MA 

Investigation  revealed  that  criterion 
(1)  has  not  been  met. 

TA-W-9381:  Toledo  Pickling  and  Steel 
Ind.,  Inc.  Toledo.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8176;  Continental  Plastics  Corp.. 
Fraser.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  workers  separations  at  the  subject 
firm. 

TA-W-8287:  Drake  Molding 
Corporation,  Greenville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-1 1,062:  John  Dykstra  Ford 
Tractor,  Inc.,  Vassar.  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

Affirmative  Determinations 

TA-W-9311;  Chrysler  Corp..  Amplex 
Division  Office.  Detroit.  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  sfeparated  on  or  after 
May  1. 1980  and  before  November  29. 
1980. 

TA-W-9310:  Chrysler  Corp..  Amplex- 
Harper  Plant,  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1979  and  before  November 
29, 1980. 

TA-W-9198;  Jim  Kraut  Chevrolet,  Inc. 
Butte,  MT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980  and  before  December  1. 
1980. 

TA-W-8300;  Lady  Craft  Mfg.  Co.,  Inc., 
Philadelphia,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  19. 1979. 
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TA-W-9065:  Modern  Lady,  Inc.. 
Philadelphia,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  29, 1979. 

TA-W-8746:  Blackstone  Corp., 
Jamestown,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  28. 1979. 

TA-W-10.683;  Ford  Motor  Company 
Carribean,  Inc.,  Canovanas.^Puerto  Rico 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  25, 1979  and  before  November 
15, 1980. 

TA-W-S060;  Danny  Leather  Fashions. 
Inc.  New  York,  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  6, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  17- 
21, 1980.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  November  24, 1980. 
Marvin  M .  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-37411  Filed  12-1-80;  8:45  am) 
BILLING  CODE  4510-28-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  Monday,  Dec.  15, 1980  and  Tuesday. 

Dec.  16, 1980. 
Time:  10:30  a.m.  on  Dec.  15  and  9  a.m.  on  Dec. 

16. 
Place:  2261  Rayburn  House  Office  Building. 

Original  notification  of  this  meeting 
date  appeared  in  the  Federal  Register, 
October  24, 1980. 

Proposed  Agenda 

1.  Contractor/discussant  presentation 
of  Dr.  Daniel  Hamermesh's  work  in  the 
area  of  employment/unemployment 
effects  of  the  minimum  wage;  Drs. 
Fleischer  and  Osterman,  discussants. 

2.  Contractor/discussant  presentation 
of  Drs.  Johnson  and  Browning's  work  in 


the  area  of  minimum  wage  and  public 
assistance;  Dr.  Saks,  discussant. 

3.  Conglomerate  report  policy 
recommendations. 

4.  History  of  the  FLSA— 
recommendations  on  adoption  for  the 
final  report. 

5.  Demographic  profile  report — 
presentation  and  recommendation  on 
adoption  for  the  final  report. 

6.  Final  version  of  the  working  paper. 
"Time  Series  Estimates  of  the  Effect  of 
the  Minimum  Wage  on  Teenage 
Employment  and  Unemployment",  a 
presentation. 

7.  Public  sector  exemptions — 
presentation  and  policy 
recommendations. 

8.  Retail  trade  exemptions^ 
presentation  and  policy 
recommendations. 

Next  meeting  of  the  Commission  will 
be  during  the  weeks  of  Jan.  6  and  12, 
1981. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St.  NW,  Suite  500,  Washington, 
DC  20005.  telephone  (202)  376-2450. 
Louis  E.  McConnell. 
Executive  Director. 

|FR  Doc.  80-37410  Filed  12-1-80:  8:45  ani| 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Open  Meeting 

November  26, 1980. 

The  Nuclear  Safety  Oversight 
Committee  (NSOC)  will  meet  from  9:30 
am  to  12:30  pm  and  2:00  pm  to  5:00  pm 
on  Tuesday.  December  16,  and  from  9:30 
am  to  12:30  pm  and  2:00  pm  to  4:00  pm 
on  Wednesday,  December  17.  A  request 
has  been  made  for  a  closed  session  to 
be  held  on  Wednesday,  December  17 
beginning  at  4:00  pm.  The  meeting  will 
be  held  in  Phoenix.  Arizona  at  the 
Adams  Hotel.  Ill  N.  Central  (at  the 
corner  of  Central  and  Adams)  in  the 
Gila  Room. 

The  Committee  was  estabHshed  by 
Executive  Order  12202  on  March  18, 
1980.  in  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
improving  the  safety  of  nuclear  power. 


The  Committee  will  report  periodically 
to  the  President. 

Thus  far  the  Committee  has  held  six 
meetings:  on  May  18. 1980  in  Pasadena, 
California;  and  on  July  28  and  29,  August 
18  and  19,  September  16  and  17.  October 
7  and  8.  and  November  17  and  18. 1980 
in  Washington.  D.C.  The  Committee  has 
heard  testimony  and  had  discussion  in  a 
number  of  areas  including: 

— the  nature  of  the  Committee's 

responsibilities  as  set  forth  in  Executive 

Order  12202; 
— the  Nuclear  Regulatory  Commission's 

(NRC)  "Action  Plan  Developed  as  a  Result 

of  the  TIM-2  Accident,"  designated  NREG- 

0660  and  available  through  the  Document 

Management  Branch.  Division  of  Technical 

Information  and  Document  Control,  NRC, 

Washington,  D.C.  20555; 
— the  procedure  utilized  in  the  federal 

decision-making  process  as  it  relates  to 

nuclar  safety,  and  public  and  private 

participation; 
— FEMA's  Report  to  the  President  (June  1980), 

and  procedures  for  emergency  planning; 
— the  status  of  generic  safety  issues;  the 

analysis  and  evaluation  of  operational 

data; 
— the  NRC  budget  and  allocation  of  its  staff 

resources  to  implement  the  "Action  Plan" 

and  how  that  will  affect  other  NRC 

functions; 
— NRC's  inspection  and  enforcement 

program; 
— backfitting  and  standardization  of  plant 

design; 
— the  regulatory  relationship  between  FEMA 

and  NRC; 
— nuclear  safety  research  and  training 

programs; 
— quality  control  in  plant  design; 
— labor/management  problems,  and  the 

union's  role  in  safety  programs. 

During  the  UQ^t  meeting  the 
Committee  will  receive  testimony  and. 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters: 

— Human  factors; 

— Nuclear  safety  research; 

— Iodine-131  releases  during  a  nuclear 

accident; 
— Nuclear  safety  issues: 
— Palo  Verde  Nuclear  Station: 
— Nuclear  power  plant  standardization; 
— Budgetary  issues. 

Testimony  on  these  matters  will  be 
received  from  a  number  of  individuals 
specifically  invited  by  the  Committee. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  60 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  office  at  1133  15th  Street 
N.W.,  Suite  307,  Washington,  D.C. 
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For  further  infonnation  contact  Margo  von 
Kaenel  at  (202)  &55-6468. 
Margo  W.  voa  Kaenel. 
Executive  Assistant. 

|FR  Om.  H0-WW4  FBed  13-I-aOi «.-«  am| 

aiLLmc  cooe  662im>i-m 


NUCLEAR  REGULATORY 
COMMiSSION 

I  Docket  Nos.  50-329  OL  &  50-330  OLl 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Assignment  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Richard  S. 
Salzman.  Chairman.  Dr.  John  H.  Buck. 
Christine  N.  KohL 

Dated:  November  24. 1980. 
C.  |eaa  Bishop. 
Secretary  to  the  Appeal  Board. 

\VH  Dif..  BO-  37388  Filed  l2-l--«ft  8:45  am| 
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I  Docket  No.  50-409-SC.  Prov.  Op.  Lie.  DPH- 

451 

Oairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor);  Order 
Changing  Schedule  of  Prehearing 
Conference  and  Evidentiary  Hearing 

November  25. 1980. 

Reflecting  information  provided  by 
telephone  to  the  Board,  notice  is  hereby 
given  that,  to  accommodate  the  schedule 
of  a  witness  for  the  NRC  Staff,  the 
prehearing  conference  scheduled  for 
December  16. 1980  (see  45  FR  76557. 
November  19. 1980).  is  postponed  until 
the  conclusion  of  the  hearing  scheduled 
to  commence  on  that  same  date.  The 
hearing  (which  concerns  a  discrete  issue 
separate  and  apart  from  the  matters  to 
be  considered  at  the  prehearing 
conference)  will  commence  at  9:30  a.m. 
on  December  16. 1980.  (The  prehearing 
conference  is  therefore  not  likely  to 
commence  until  December  17  or  18.)  To 
the  extent  it  deems  necessary,  the  NRC 
Staff  will  be  permitted  to  present  one  or 
more  witnesses  at  the  outset  of  the 
hearing:  other  NRC  Staff  witnesses  will 
follow  the  witnesses  of  the  Licensee  and 
the  interveners. 

The  schedule  for  oral  limited 
appearance  statements  is  modified  to 
provide  that  such  statements  will  be 
heard  beginning  at  9:00  a.m.  on 
December  17, 1980.  (No  opportunity  will 


be  provided  for  statements  on  December 
16. 1980,  as  previously  scheduled.) 

At  the  evidentiary  hearing,  the  parties 
should  address  the  following  question 
(in  addition  to  those  specified  in  the 
Licensing  Board's  memorandum  and 
Order  dated  November  12. 1980): 

6.  How  long  will  it  take  to  design  a  site 
dewatering  system,  have  it  approved  by  the 
NRC  Staff,  and  install  and  make  it 
operational? 

At  the  prehearing  conference,  the 
parties  should  be  prepared  to  discuss,  in 
addition  to  matters  specified  in  the 
November  12, 1980  Memorandum  and 
Order,  discovery  and  scheduling  with 
respect  to  the  issue  involving  the 
magnitude  of  the  Safe  Shutdown 
Earthquake  (as  authorized  by  ALAB- 
618.  dated  November  17. 1980). 

In  all  other  respects,  the  Memorandum 
and  Order  dated  November  12. 1980.  and 
the  Notice  of  that  same  date  (45  FR 
76557.  November  19. 1980).  remain 
unchanged. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  November  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bcchhoefer, 
Chairwan. 

\¥R  Due.  80-37:191  Filed  t2-I-8ft  8:4*  am| 
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[Docket  No.  50-3661 

Georgia  Power  Company,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  Facility 
Operating  License  No.  NPF-5,  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  which  revised  the 
license  and  Technical  Specifications  for 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant  Unit  No.  2  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  revises  the  Technical 
Specifications  for  Fire  Protection 
Systems  to  reflect  the  addition  of  newly 
installed  systems  at  Hatch  Unit  No.  2  as 
required  by  prior  licensing  actions.  This 
amendment  also  modifies  the  existing 
Fire  Protection  Program  license 
condition  to  provide  Georgia  Power 
Company  with  the  flexibility  of  making 
changes  to  the  Program  without  prior 
Commission  approval  provided  that 
such  changes  do  not  decrease  the 
effectiveness  of  the  Program. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  die 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  statement  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  29, 1979,  (2) 
Amendment  No.  19  to  License  No.  NPF- 
5,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C.    ^ 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

IFR  Doc.  80-37390  Filed  12-1-80:  8:45  «m| 
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(Docket  No.  50-466  CP| 

Houston  Lighting  and  Power  Co.; 
(Aliens  Creek  Nuclear  Generating 
Station,  Unit  1);  Order  Scheduling 
Hearing 

November  25.  1980. 

The  environmental  phase  of  the 
evidentiary  hearing  will  commence  ob 
January  12. 1981  to  receive  evidence 
regarding  the  application  of  Houston 
Lighting  and  Power  Company  for  a 
license  to  construct  the  Aliens  Creek 
Nuclear  Generating  Station.  Unit  1. 

initially  limited  appearance 
statements  will  be  taken  between  9:00 
AM  and  5:00  PM  on  January  12. 1981  and 
between  2:00  PM  and  6:00  PM  on 
January  13, 1981  at  die  American  Legion 
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Hall,  Post  20a  330  Legion  Road,  Wallis, 
Texas.  Thereafter,  limited  appearance 
statements  also  will  be  taken  between 
9:00  AM  and  5:00  PM  on  January  14  and 
15, 1981  at  the  following  location: 
University  of  Houston,  Bates  College  of 

Law  (Krost  Hall).  4800  Calhoun. 

Houston.  Texas  77004. 
Oral  limited  appearance  statements  will 
be  limited  to  ten  (10)  minutes  each  but 
written  sttements  may  be  submitted 
without  limitation  on  length.  A  limited 
appearance  statement  is  not  presented 
under  oath  and  is  not  evidence — it 
serves  to  alert  the  Board  and  the  parties 
to  areas  in  which  evidence  may  need  to 
be  adduced.  Those  individuals  desiring 
to  make  limited  appearance  statements 
should  promptly  notify  Mr.  Chase 
Stephens,  Chief.  Docketing  and  Service 
Branch,  Office  of  the  Secretary  of  the 
Nuclear  Regulatory  Commission, 
Washington.  D.C,  20556,  Said 
individuals  should  specify  whether  they 
wish  to  make  their  limited  appearances 
at  the  American  Legion  Hall  in  Wallis  or 
at  the  Bates  College  of  Law  (Krost  Hall) 
in  Houston. 

After  the  taking  of  the  limited 
appearance  statements,  the  Board  will 
then  hear  evidence  presented  by  the 
parties  upon  environmental  matters  in 
issue.  These  formal  evidentiary 
sessions,  which  will  be  held  at  the  Bates 
College  of  Law  (Krost  Hall)  in  Houston, 
will  begin  at  9:00  AM  and  will  recess  at 
5.00  PM  on  the  following  days:  January 
16, '  January  19-23, 1981:  February  2-6. 
February  9-13,  February  23-27, 1981; 
March  2-6, 1981. 

The  public  is  invited  to  attend  the 
limited  appearance  sessions  as  well  as 
the  evidentiary  hearing. 

It  is  so  ordered. 

Uated  al  Bethesda.  Maryland  this  25th  day 
of  November.  1980. 

For  the  Atomic  Siifety  and  Licensing  Board. 
Sheldon  ].  Wotfe, 

Chairman. 

|KR  Ooc.  80-:i7387  Rlid  12-1-80:  8:45  ani| 
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I  Docket  No.  50-466  CPJ 

Houston  Lighting  and  Power  Co.; 
(Aliens  Creeic  Nuclear  Generating 
Station,  Unit  1);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 


'  During  any  lulls  in  the  taking  of  limited 
appearance  statements  on  January  15, 1981,  the 
Board  will  prociied  lo  liear  evidence  upon 
environmental  matters. 


Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman;  Dr.  John  H. 

Buck.  Christine  N.  KoU. 

Dated;  November  24, 19ea 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  poc.  80-37389  Filnd  12-1-80:  8:45 ;«»{ 
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Advisory  Committee  for  Screenir>g  of 
Candidates  for  Licensing  Board 
Vacancies;  Meetings 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  hold  meetings  on  December 
18  and  19, 1980,  and  on  January  7, 1981. 
The  meetings  will  begin  at  9:00  a.m.  each 
day  at  East  West  Towers,  4350  East 
West  Highway,  Room  415,  Bethesda, 
Maryland  20014. 

The  Committee  will  meet  in  order  to 
interview  and  consider  the 
qualifications  of  candidates  to 
permanent  member  legal  positions  on 
the  Atomic  Safety  and  Licensing  Board 
Panel.  All  sessions  will  be  closed. 

1  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub,  L  92-463  that  it 
is  necessary  to  close  these  meetings  in 
order  to  protect  information,  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitfi,  Assistant  Executive 
Secretary.  Atomic  Safety  and  Licensing 
Board  Panel,  US  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(Telephone  301/492-7814). 

Dated  at  Washington,  DC  this  2Sth  day  of 
November.  1980 
|ohn  C.  Hoyle, 
Advisory  ConiinitteeAIanagewent  Officer. 

|KR  Dik;  IW-37T84  Filed  IZ-t-att  MS  ani| 
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Advisory  Committee  for  Screening  of 
Candidates  for  Licensing  Board 
Vacancies;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Screening 
Committee  for  Technical  Vacancies  on 
the  Atomic  Safety  and  Licensing  Board 
Panel  will  hold  meetings  on  December 
15  and  16, 1960.  and  on  January  6. 1981, 


The  meetings  will  begin  at  9:00  a.m.  each 
day  at  East  West  Towers,  4350  East 
West  Highway,  Room  415.  Bethesda. 
Maryland  20014. 

The  Committee  will  meet  in  order  lo 
interview  and  consider  the 
qualifications  of  candidates  to  the 
position  of  Vice  Chairman — ^Technical 
and/or  permanent  member  technical  of 
the  Atomic  Safety  and  Licensing  Board 
Panel.  All  sessions  will  be  closed. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  these 
meetings  in  order  to  protect  information, 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C  552b(c)(6|.  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitti.  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(Telephone  301/492-7814). 

Dated  in  Washington,  DC  this  25th  day  of 
November,  1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Combination  of  Dynanic  Loads; 
Meeting 

The  ACRS  Subcommittee  on  the 
Combination  of  Dynamic  Loads  will 
hold  a  meeting  at  8:30  a.m.  on  December 
16  and  17, 1980  in  Room  1046, 1717  H 
Street.  N.W.,  Washington.  DC  to 
continue  its  review  regarding  the  use  of 
dynamic  load  combinations  as  a  design 
basis  for  nuclear  power  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980,  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday.  December  16, 
1980  and  Wednesday.  December  17, 
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1980  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  November  25, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
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■  Dockets  Nos.  50-313  and  50-368] 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendments  Nos.  48  and  18  to 
Facility  Operating  Licenses  Nos.  DPR-51 
and  NPF-6.  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of  the 
Arkansas  Nuclear  One,  Units  Nos.  1  and 
2  (the  facility),  located  in  Pope  County. 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance  and 
are  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 


amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiRcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee's  filing  dated  February 
26, 1980.  as  revised  April  30. 1980.  is 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  48  and 
18  to  Licenses  Nos.  DPR-51  and  NPF-6 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  November  19, 1980. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  DC  and  at  the  Arkansas 
Polytechnic  College,  Russellville. 
Arkansas.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Raid. 

Ciiief  Operating  Reactors  Brancfi  No.  4, 
Division  of  Licensing. 
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[Dockets  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  facility 
operating  license  No.  DPR-42,  and 
Amendment  No.  37  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant.  Units  Nos.  1  and  2  (the 
facilities)  located  on  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  replace  the  current 
inservice  inspection  Technical 
Specifications  with  an  inservice 


inspection  program  that  meets  the 
requirements  of  10  CFR  50.55a. 

By  letter  dated  November  14. 1980  as 
supported  by  the  related  safety 
evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  relief  relates  to  the 
inservice  inspection  program  for  the 
facilities.  The  ASME  Code  requirements 
are  incorporated  .fy  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  applications  for  the  amendments 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments,  and  letter  and  safety 
evaluation  granting  relief.  Prior  public 
notice  of  the  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  and 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  September  15, 1976 
for  Unit  1  and  October  12. 1977  for  Unit 
2,  the  licensee's  submittals  dated 
February  1, 1978.  September  15, 1978, 
June  8, 1979,  September  19, 1979,  April 
17, 1980  and  September  3. 1980,  (2) 
Amendment  Nos.  43  and  37  to  License 
Nos.  DPR-42  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  November,  1980. 
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5.  Specific  policies  and  procedures 
must  be  written  and  implemented  for 
plans  to  follow  both  in  reporting  data 
and  in  reoortinn  Droblem  areas. 


agency  personnel  offices.  Once  enrolled, 
a  member  will  receive  a  carrier's 
brochure  from  the  personal  office. 
OPM's  Open  Season  responsibilities 


centers.  The  group  shall  include  physicians 
representing  at  least  three  major  medical 
specialties  who  receive  all  or  a  substantial 
part  of  their  income  from  the  prepaid  funds. 

Inf1iirir1,ia1-Prar.tir.p  Pri»nn\;mpnl  PiMTm.— 
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For  the  Nudear  Regulatory  Commission. 
Rol>ert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  m-VM3  Filed  IZ-V-Oft  S>45  ami 
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( Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  aU 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  75  and  74  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  wluch  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  to  the  Technical 
Specifications  add  operability  and 
surveillance  requirements  for  a  new 
seismic  monitoring  instrumentation 
system  which  is  being  installed  at  the 
facility. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  tliis 
action,  see  (1)  the  application  for 
amendments  dated  August  8, 1980,  as 
supplemented  October  3, 1980,  (2) 
Amendments  Nos.  75  and  74  to  Licenses 
Nos.  DPR-44  and  DPR-56.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C  and  at  the 
Government  Publications  Section.  State 


Library  of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  No.  4 
Division  of  Licensing. 

|FR  Doc  80-37382  Filed  12-t-W  MS  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Comprehensive  Medical  Plans 

agency:  Office  of  Personnel 
Management  (OPM). 

ACTION:  Notice. 

SUMMARY:  OPM  is  seeking  ways  in 
which  carriers  can  organize  and 
represent  a  group  of  comprehensive 
medical  plans  imder  a  single  contract 
This  Notice  explains  the  issues  and 
invites  comments  from  all  interested 
persons.  Interested  persons  should  be 
aware  that  OPM  may  utilize  the 
comments  received  in  estabUshing 
criteria  for  consideration  of  subsequent 
carrier  applications. 

DATE:  Comments  must  be  received  on  or 
before  February  2. 1981. 
ADDRESS:  Office  of  Personnel 
Management.  Compensation  Group 
Comprehensive  Plans  Division,  P.O.  Box 
7544,  Rm.  2H37  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Monti  Laughnan,  Telephone  (202) 
632-6127. 
SUPPLEMENTARY  INFORMATION:  The 

number  of  comprehensive  medical  plans 
providing  health  care  benefits  to  Federal 
employees  is  increasing  by 
approximately  20%  each  year.  This  has 
caused  an  increased  administrative 
burden  for  OPM  and  for  Federed 
agencies.  Because  of  the  continued 
expansion  anticipated,  OPM  is  looking 
for  alternative  methods  to  manage  a 
number  of  tasks  now  performed  within 
OPM. 

The  Office  of  Personnel  Management 
(OPM)  will  have  over  100 
comprehensive  plans  under  contract  to 
provide  Federal  Employees  Health 
Benefits  in  1981.  There  are 
approximately  867,000  Federal 
employees  and  their  dependents 
enrolled  in  comprehensive  plans:  and 
approximately  11.000,000  employees  and 


annuitants  enrolled  in  all  plans  offered 
under  the  Federal  Employees  Health 
Benefits  Program  (FEHBP). 

OPM  is  requesting  comments  from 
interested  persons,  and  particularly  from 
health  benefits  carriers,  regarding  how 
either  existing  FEHB  carriers  or  new 
carriers  may  organize  and  represent  a 
group  of  comprehensive  medical  plans 
under  a  single  OPM  contract  For  a 
health  benefits  carrier  to  be  eligible  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program,  it  must  of 
course,  meet  the  requirements  of  the 
Federal  Employees  Health  Benefit  law 
and  regulations  (5  U.S.C  Ch.  89;  5  CFR 
890  et  seq. — excluding  Section  890.204. 
comprehensive  plan  networks). 

Experimental  Network — ConcIu«oiM 

Since  January  1979,  the  OPM  has 
contracted,  on  an  experimental  basis, 
for  a  network  of  comprehensive  plans 
represented  by  the  Blue  Cross  and  Blue 
Shield  Association,  pursuant  to  5  CFR 
890.204  (comprehensive  plan  networics). 
This  experiment  will  conclude  in 
December  1981.  Based  upon  OPM 
experience  with  this  contract  we  have 
determined  there  is  a  need  for  new 
approaches  or  mechanisms,  other  than 
the  format  set  forth  under  5  CFR  890.204. 
which  will  allow  OPM  to  effectively 
discharge  its  statutory  obligations.  The 
OPM  may  utilize  the  repsonses  to  this 
Notice  to  publish  proposed  rulemaking 
and  revise  or  revoke  5  CFR  890.204. 

We  have  evaluated  our  experience 
with  the  network  experiment  and  have 
concluded  tiiat  future  contracts  of  this 
type  should  include  the  fbUowing 
elements: 

1.  Member  plans  should  be  tied  to  a 
central  point  of  management  because  of 
some  common  relationship  to  the 
managing  organization:  the  central 
organization  should  act  as  a  conduct  for 
information  flows  in  both  directions, 
filtering  and  interpreting  that 
information  as  appropriate. 

2.  The  carrier  should  provide  for  a 
management  executive  who  will  devote 
a  significant  amount  of  time  to  the 
network  and  have  access  to  the  senior 
executives  in  the  central  organization. 
This  official  must  have  the  authority  to 
set  policy  and  direct  its  implementation. 

3.  A  significant  degree  of  recognized 
authority  must  exist  to  effect  the 
compUance  of  member  plans  with  ttie 
requirements  of  the  organization.  The 
carrier  should  be  able  to  control  the 
performance  of  individual  plans  within 
the  network. 

4.  The  OPM  should  not  impose 
uniform  benefits  or  uniform  rates  upon  a 
carrier;  however,  a  carrier  may  propose 
to  offer  one  or  both  of  these. 
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participating  plans  and  submitted  to 
OPM.  What  arrangements  could  be' 
made  to  provide  reports  annually 
required  pursuant  to  Section  8910  of  the 
FKI-m  law  .      . . 


educational  background  must  have 
included  appropriate  courses  in  the 
physical  and  biological  sciences, 
behavioral  and  social  sciences, 

nrnfpssinnal  Rripnrpn  inrliiHino  fnnH  nnA 


Studies  regarding  the  use  of  diet  in  the 
treatment  of  disease,  and  interpret 
current  research  related  to  nutritional 
care;  and  they  perform  consultative  or 

manaaomont  tArnrIf  in  nnnnaniinn  tAritK 
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5.  Specific  policies  and  procedures 
must  be  written  and  implemented  for 
plans  to  follow  both  in  reporting  data 
and  in  reporting  problem  areas. 

6.  Centralized  technical,  managerial 
and  marketing  assistance  should  be 
made  available  to  all  member  plans  by 
the  carrier. 

7.  An  overall  effective  communication 
system  should  be  in  place. 

8.  Standard  quality  assurance/ 
utilization  review  procedures  should  be 
written  and  implemented. 

9.  Periodic  on-site  visits  to  member 
plans  should  be  made  by  carrier 
management,  to  assure  plan  compliance 
with  procedures,  review  general 
progress,  and  deal  with  any  problems. 

10.  In  order  to  insure  a  sufficient 
Federal  enrollment  to  generate  income 
for  contract  administration,  emphasis 
must  be  placed  on  marketing  efforts. 

11.  The  carrier  should  take 
responsibility  for  the  majority  of  the 
initial  plan  application  and  negotiation 
process. 

12.  The  carrier  should,  at  a  minimum, 
provide  the  following  services  to  0PM: 

a.  orientation  of  the  member  plans  to 
the  Federal  Program  and  the  network 
procedures  and  policies; 

b.  initial  rate  review; 

c.  initial  interpretation  of  OPM 
requirements,  with  the  OPM  as  the  final 
authority; 

d.  premium  payment; 

e.  enrollment  processing  and 
reporting; 

f.  enrollment  eligibility  verifications 
and  reconciliations; 

g.  benefit  interpretation,  with  the  OPM 
as  the  final  authority; 

h.  central  file  maintenance. 

FEHBP  Responsibilities 

Under  the  Federal  Employees  Health 
Benefits  Program,  OPM  is  responsible 
for  an  annual  review  of  comprehensive 
plan  applications,  benefit  and  rate 
negotiations,  contract  preparation,    - 
disputed  claims  reviews,  and  monitoring 
of  carriers  for  continued  compliance 
with  Program  requirements.  OPM  also 
conducts  an  annual  Open  Season, 
during  which  enrollees  may  change 
plans  from  the  second  Monday  in 
November  through  the  first  Friday  in 
December  (in  1980.  from  November  10 
through  December  5).  During  thislime, 
enrolled  Federal  employees  and 
annuitants  are  given  the  opportunity  to 
change  their  health  benefits  plan 
enrollment  to  a  new  or  existing  carrier. 
This  year,  summary  sheets  giving  a  brief 
description  of  the  plan  and  benefits 
offered  by  each  carrier  will  be 
distributed  to  all  employees  and 
annuitants.  Brochures  describing 
benefits  in  detail  will  be  available  in 


agency  personnel  offices.  Once  enrolled, 
a  member  will  receive  a  carrier's 
brochure  from  the  personal  office. 

OPM's  Open  Season  responsibilities 
include  the  preparation  of  brochures  and 
other  material  describing  the  health 
benefits  available  and  procedures  for 
enrollment;  responding  to  inquiries  from 
agencies,  employees  and  annuitants;- 
and  preparing  bulletins  and  instructions 
for  Federal  agencies.  The  negotiation  of 
rates  and  benefits  is  an  integral  part  of 
the  process,  as  these  must  be  accurately 
represented  in  published  material. 

Carrier  Responsibilities 

Carriers  participating  in  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  must  develop  and  implement  a 
marketing  plan  for  the  FEHBP  that  is 
similar  to  marketing  plans  for  other 
large  multi-location  employers.  They 
must  deal  with  local  health  benefit 
officials  at  each  employing  office  to 
distribute  plan  literature  and  answer 
questions  about  health  benefits  and 
employee  claims.  Each  personnel  office 
is  associated  with  a  payroll  office;  there 
are  over  1,100  payroll  offices  in  all.  The 
personnel  office  transmits  health 
benefits  information  through  the  payroll 
office  before  it  is  sent  to  the  plan  so  that 
necessary  withholdings  from  employees' 
salaries  for  health  benefits  can  be  made. 
Carriers  receive  regular  reports  from 
payroll  offices  concerning  changes  in 
enrollment,  and  must  periodically 
contact  these  offices  for  enrollment 
reconciliations. 

Basic  Legal  Requirements 

Section  8901(7)  of  the  FEHB  law 
defines  a  "carrier"  as  a  "voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization 
which  is  lawfully  engaged  in  providing, 
paying  for,  or  reimbursing  the  cost  of, 
health  services  under  group  insurance 
policies  or  contracts,  medical  or  hospital 
service  agreements,  membership  or 
subscription  contracts,  or  similar  group 
arrangements,  in  consideration  of 
premiums  or  other  periodic  charges 
payable  to  the  carrier,  including  a  health 
benefits  plan  duly  sponsored  or 
underwritten  by  an  employee 
organization." 

Comprehensive  medical  plans  which 
are  offered  by  carriers  must  meet  the 
following  definitions  of  group  or 
individual  practice  plans  under  Section 
8903(4)  of  the  FRHB  law: 

Group-Practice  Prepayment  Plans. — Group- 
practice  prepayment  plans  which  offer  health 
benefits  of  the  types  referred  to  by  section 
8904(4)  of  this  title,  in  whole  or  in  substantial 
part  on  a  prepaid  basis,  with  professional 
services  thereunder  provided  by  physicians 
practicing  as  a  group  in  a  common  center  or 


centers.  The  group  shall  include  physicians 
representing  at  least  three  major  medical 
specialties  who  receive  all  or  a  substantial 
part  of  their  income  from  the  prepaid  funds. 
Individual-Practice  Prepayment  Plans. — 
Individual-practice  prepayment  plans  which 
offer  health  services  in  whole  or  in 
substantial  part  on  a  prepaid  basis,  with 
professional  services  thereunder  provided  by 
individual  physicians  who  agree,  under 
certain  conditions  approved  by  the  Office,  to 
accept  the  payments  provided  by  the  plans  as 
full  payment  for  covered  services  given  by 
them  including,  in  addition  to  in-hospitai 
services,  general  care  given  ih  their  offices 
and  the  patients'  homes,  out-of-hospital 
diagnostic  procedures,  and  preventive  care, 
and  which  plans  are  offered  by  organizations 
which  have  successfully  operated  similar 
plans  before  approval  by  the  Office  of  the 
plan  in  which  employees  may  enroll. 

Issues  for  Comment 

Comments  should  address  the 
.following  issues: 

1.  What  specific  functions  could  the 
carrier  propose  to  perform  and  how; 

2.  What  incentives  could  be  offered 
for  comprehensive  plans  to  participate 
in  an  association  of  plans  represented 
by  the  carrier; 

3.  How  could  the  carrier  participate  or 
assist  in  the  Open  Season  process,  and 
what  functions  could  it  perform  (i.e., 
preparation  of  plan  brochures, 
distribution  of  marketing  materials; 
identification  of  agencies  for  plan 
marketing  activities); 

4.  What  financing  mechanisms  and 
methods  of  reimbursement  could  be 
proposed  for  carrier  operations; 

5.  To  what  extent  could  the  carrier 
educate  Federal  employees  regarding 
health  benefits; 

6.  Could  the  carrier  provide  technical 
assistance  to  participating 
comprehensive  plans,  if  so,  describe  the 
assistance  which  could  be  provided: 

7.  Could  the  carrier  provide 
assurances  that  Federal  enrollees  would 
be  protected  against  provider  claims  in 
the  event  that  a  participating  plan  is 
unable  to  pay  claims; 

8.  How  could  the  carrier  market 
participating  plans  to  Federal  agencies; 

9.  How  could  the  carrier  participate  in 
the  enrollment  process,  enrollment 
reconciliations,  and  the  resolution  of 
enrollment  problems  or  disputed  claims; 

10.  What  method  of  rate-making  could 
be  employed; 

11.  What  health  benefits  could  be 
provided  by  the  plans  offered  by  the 
carriers;  could  the  benefits  be  uniform 
among  all  plans;  could  supplemental 
benefits  be  offered; 

12.  How  could  participating  plan 
performance  under  the  contract  be 
monitored; 

13.  What  financial  and  administrative 
reports  could  be  required  from    , 
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and  the  Congress  a  report  on  national 
weather  modification  programs  and 
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Weather  Modification  Policy  Act  of 
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participating  plans  and  submitted  to 
OPM.  What  arrangements  could  be' 
made  to  provide  reports  aimually 
required  pursuant  to  Section  8910  of  the 
FEHB  law; 

14.  What  incentives  could  a  carrier 
receive  for  participating  in  such  an 
arrangement 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc.  80-37249  Filed  12-1-80: 8:45  am| 
BllXma  CODE  632S-01-M 


Establishment  of  Prescribed  Minimum 
Educational  Requirements;  Dietitian 
and  Nutritionist  Series,  GS-630 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  has  revised  the  minimum 
educational  requirements  for  the 
Dietitian  and  Nutritionist  Series 
(previously  titled  Dietitian  Series)  to 
conform  with  current  professional 
educational  standards  for  dietitians;  to 
establish  new  baccalaureate 
requirements  for  nutritionists;  and  to 
establish  master's  degree  requirements 
for  public  health  nutritionists  employed 
within  the  Federal  service.  The 
prescribed  requirement  will  assure  fair 
and  equitable  recruitment  and 
placement  actions  with  respect  to  the 
duties  of  individual  positions. 
EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  C.  Hashian,  202-254-8527. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  3308  of  title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  has  revised  the 
prescribed  minimum  educational 
requirement  for  dietitians,  nutritionists, 
and  public  health  nutritionists  employed 
within  the  Federal  service.  The 
requirements,  the  duties  of  the  positions, 
and  the  reasons  for  the  Office  of 
Personnel  Management's  decision  that 
the  requirements  are  necessary  are  set 
forth  below: 

Dietitian  and  Nutritionist  Series,  GS-630, 
GS-5  Through  GS-15 

Minimum  Educational  Requirement: 
The  basic  requirement  for  all  grades  is 
the  successful  completion  of  a  full  4-year 
course  of  study  in  an  accredited  college 
or  university  creditable  toward  a 
baccalaureate  or  higher  degree  in 
dietetics,  food,  nutrition,  public  health 
nutrition,  food  service  management, 
institution  management,  or  closely 
related  science.  The  undergraduate 


educational  background  must  have 
included  appropriate  courses  in  the 
physical  and  biological  sciences, 
behavioral  and  social  sciences, 
professional  sciences  including  food  and 
nutrition,  and  the  communication 
sciences. 

Dietitian:  Candidates  for  positions  of 
dietitian  must  have  a  bachelor's  degree 
from  an  accredited  college  in  a 
curriculum  which  met  the  qualifying 
requirements  established  by  The 
American  Dietetic  Association  in  effect 
at  the  time  of  graduation. 

Nutritionist:  No  additional 
requirements. 

Public  Health  Nutritionist: 
Candidates  for  positions  of  public  health 
nutritionist  must  have  successfully 
completed  a  master's  degree  in  public 
health  nutrition,  community  nutrition,  or 
in  nutrition  supplemented  by  public 
health  courses  from  an  accredited 
college  or  university.  Courses  must  have 
provided  the  applicant  with  a 
knowledge  of  advanced  nutrition 
including  the  science  of  nutrition, 
nutritive  needs  in  the  life  cycle,  and 
special  needs  in  disease  and  under 
varying  conditions;  with  a  knowledge  of 
public  health  program  administration, 
such  as  organization  and  administration 
of  community  health  services,  program 
planning,  environmental  health, 
statistics,  epidemiology,  evaluation  of 
nutritive  status  of  individuals  and 
communities,  and  evaluation  of  nutrition 
programs;  and  with  a  knowledge  of 
social  and  behavioral  sciences  and 
education. 

Duties:  Dietitians  are  members  of  the 
health  care  team,  responsible  for 
providing  patient  care  services  in 
hospitals  or  other  treatment  facilities. 
Dietitians  manage  food  service  systems 
which  includes  planning  the  food 
service,  managing  budget  resources, 
establishing  standards  of  sanitation  and 
safety,  developing  regular  and 
therapeutic  menus,  planning  layout 
designs  and  determining  equipment 
needs,  and  evaluating  the  food  service 
for  efficiency  and  quality  of  food;  they 
assess  nutritional  needs  and  the 
nutritional  status  of  individuals  through 
dietary  histories  of  individuals, 
laboratory  values,  and  anthropometric 
tests,  and  counsel  individuals  and 
families  of  dietary  plans,  adapting  plans 
to  the  individual's  therapeutic  needs  and 
life  style;  they  assess  nutritional  needs 
of  community  groups  and  evaluate 
nutritional  care  provided  by  nursing 
homes  or  other  facilities;  they 
participate  in  health  team  rounds  and 
serve  as  the  consultant  on  nutritional 
care;  they  develop  educational  materials 
and  use  them  as  an  aid  in  nutrition 
education;  they  participate  in  research 


studies  regarding  the  use  of  diet  in  the 
treatment  of  disease,  and  interpret 
current  research  related  to  nutritional 
care;  and  they  perform  consultative  or 
management  work  in  connection  with 
the  administration  of  a  dietetic  program. 

Nutritionists  are  specialists  in  human 
nutrition  who  direct  knowledge  and 
competence  toward  the  maintenance 
and  improvement  of  nutritional  status 
through  services  to  groups  or 
individuals,  in  program  administration, 
in  teaching  and/or  research.  Work  may 
be  in  welfare  and  social  agencies, 
agricultural  agencies,  food  assistance 
programs  and  educational  agencies,  and 
entails  such  duties  as  assessing  nutrition 
needs  of  the  target  population:  plaiuiing. 
organizing,  directing,  coordinating,  and 
evaluating  the  nutrition  component  of 
programs  and  projects;  interpreting  food 
and  nutrition  legislation  and  research 
for  other  professionals  and  the 
consumer  providing  consultation  and 
training  in  nutrition  to  administrators, 
other  dietitians  and  nutritionists  and  to 
other  disciplines  in  a  variety  of 
programs  such  as  education,  social 
service  and  agriculture;  developing 
standards  and  guidelines  for  nutrition 
services,  and  identifying  research  needs 
and  developing  and  conducting  dietary 
studies. 

Public  health  nutritionists  are 
members  of  the  health  team  who  are 
responsible  for  planning,  developing, 
administering,  coordinating  and 
evaluating  nutrition  programs  and 
ser\'ices  as  a  part  of  public  health 
programs.  Responsibilities  entail  such 
duties  as  assessing  and  analyzing 
nutritional  needs  and  problems  which 
have  complications  for  the  health  of 
populations;  recommending  action  or 
approaches,  including  legislation,  and 
mobilizing  resources  to  solve  nutrition 
related  health  problems;  initiating  and 
developing  nutrition  standards, 
guidelines  and  criteria  for  health 
programs;  providing  professional 
consultation  on  nutrition  to  o^icial  and 
voluntary  agencies,  legislators,  planners, 
administrators,  health  professionals  and 
other  staff  to  establish,  extend,  improve 
and  maintain  quality  of  nutrition 
services;  conducting  and  participating  in 
national  and  regional  conferences  and 
workshops  to  improve  the  knowledge 
base  and  competency  of  health  care 
providers  and  health  planners; 
stimulating  nutrition  research  proposals 
and  providing  technical  asssistance  to 
investigators;  providing  leadership  to 
other  nutritionists,  dietitians  and  health 
professionals  in  the  development  and 
improvement  of  nutrition  services  as  an 
integral  component  of  health  care 
programs.  •    - 
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representations  contained  therein, 
which  are  summarized  below. 

Applicant.  A  Delaware  corporation, 
registered  under  the  Act  on  March  5. 


commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 


and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 
Notice  is  further  given  that  any  person 
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Reason  for  Establishing  Requirement: 
The  positions  in  this  occupation  are 
specialists  in  human  nutrition  who 
direct  their  knowledge  and  competence 
toward  the  maintenance  and 
improvement  of  human  health.  This 
requires  a  basic  background  in  the 
science  of  food  and  nutrients,  including 
their  uses,  processes,  and  balance  in 
relation  to  health  and  disease.  The 
scientific  background  necessary  to 
provide  these  services  can  only  be 
acquired  through  the  successful 
completion  of  a  course  of  study  in  an 
accredited  college  or  university,  which 
has  thoroughly  trained  instructors  who 
provide  the  technical  and  scientific 
course  work,  laboratory  and  library 
research,  and  the  evaluation  of  progress 
necessary  to  the  acquisition  of 
professional  competence. 

Additionally,  through  the  academic 
requirements  established  by  The 
American  Dietetic  Association,  the 
dietitian  receives  instruction  directly 
applicable  to  the  provision  of  nutritional 
services  to  patients  in  hospitals  or  other 
treatment  facilities.  The  public  health 
nutritionist,  through  post-graduate 
education  in  public  health  nutrition, 
receives  training  directly  related  to  the 
assessment  of  community  nutrition 
needs  and  to  the  direction  of  the 
nutrition  component  of  health  services. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

|KR  Dnc.  80-37Z48  Filed  12-I-flO:  SAS  dm| 
BILUNG  CODE  6325-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Advisory  Committee  on  Weather 
Modification;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  {Pub.  L  92-463).  it  is 
hereby  determined  that  the 
establishment  of  the  Advisory 
Committee  on  Weather  Modification  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  the  duties  imposed  upon 
the  Director.  Office  of  Science  and 
Technology  Policy  (OSTP)  by  the 
National  Science  and  Technology 
Policy,  Organization,  and  Piiorities  Act 
of  1976.  This  determination  follows 
consultation  with  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  section  9(1){2)  of  the  Federal 
Advisory  Committee  Act  and  OMB 
Circular  No.  A-63,  Revised. 

1.  Name  of  Group.  Advisory 
Committee  on  Weather  Modification. 

2.  Purpose.  In  late  1979,  the  Secretary 
of  Commerce  delivered  to  the  President 


and  the  Congress  a  report  on  national 
weather  modification  programs  and 
policies  pursuant  to  the  National 
Weather  Modification  Policy  Act  of 
1976.  The  report  indicates  that  well- 
coordinated  research  and  development 
programs  carried  out  by  a  number  of 
Federal  agencies  can  contribute  to 
advances  in  vveather  modification 
science  and  technology.  A  Weather 
Modification  Subcommittee  under  the 
Committee  on  Atmospheres  and 
Oceans,  Federal  Coordinating  Council 
for  Science,  Engineering,  and 
Technology,  has  been  established  to 
ensure  that  Federal  research  is  carried 
out  in  the  context  of  a  coherent,  long- 
term  research  plan.  The  Advisory 
Committee  being  estabUshed  will  ensure 
close  public  scrutiny  and  involvement  in 
the  planning  and  conduct  of  the  Federal 
Program,  including  the  Weather 
Modification  Subcommittee,  as  it  is 
carried  forward. 

3.  Effective  Date  of  Establishment  and 
Duration.  The  establishment  of  the 
Advisory  Committee  on  Weather 
Modification  is  effective  upon  filing  of 
the  charter  with  the  Director,  Office  of 
Science  and  Technology  Policy,  and 
with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
over  the  Office  of  Science  and 
Technology  Policy.  The  Advisory 
Committee  on  Weather  Modification 
v*ill  continue  two  calendar  years  from 
the  effective  date. 

4.  Membership.  The  Advisorj' 
Committee  on  Weather  Modification 
will  be  composed  of  not  more  than  11 
members  and  not  less  than  seven, 
appointed  by  the  Director.  The  members 
shall  possess  experience  or  current 
interest  in  weather  modification  or 
related  aspects  such  as:  research, 
agriculture,  water  resources,  public 
policy  or  environmental  impact. 
Members  shall  be  appointed  for  up  to 
two  years  and  will  serve  at  the 
discretion  of  the  Director.  Appointments 
to  fill  vacancies  shall  be  for  the 
remainder  of  the  unexpired  term  of  the 
vacancy. 

5.  Advisory  Group  Operation.  The 
Advisory  Committee  on  Weather 
Modification  will  operate  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  OSTP 
policy  and  procedures.  OMB  Circular 
No.  A-63,  Revised,  and  other  directives 
and  instruction  issued  in 
implementation  of  the  Act. 

Frank  Press, 
Director. 

|KR  Doc  80-37323  FileJ  12-1-aO:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFMe  No.  500-1] 

Diagnostic  Data,  Inc.;  Order  of 
Suspension  of  Trading 

November  21, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  questions 
have  been  raised  concerning  possible 
undisclosed  related-parly  transactions 
among  certain  members  of  Diagnostic 
Data,  Inc.'s  ("Diagnostic")  management, 
the  Board  of  Directors  and  a  substantial 
shareholder  of  the  Company;  possible 
undisclosed  changes  in  the  beneficial 
ownership  of  the  common  stock  of 
Diagnostic;  and  possible  arrangements 
and  understandings  among  certain 
members  of  the  dissident  group  of 
shareholders  of  Diagnostic  and  certain 
officers  of  Diagnostic  and  a  substantial 
shareholder  of  the  Company,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Diagnostic 
Data,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  9:45  a.m.  on  November  21, 1980  and 
terminating  on  November  30, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37334  Filed  12-l-8a  8:45  am| 
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Release  No.  11455;  (811-2911)] 

International  Satellite  Industries,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  8(f)  of  the  Investment 
Company  Act  of  1940  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

November  24, 1980. 

Notice  is  hereby  given  that 
International  Satellite  Industries,  Inc.. 
250  West  94th  Street,  New  York  New 
York  10025,  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  diversified 
management  investment  company,  filed 
an  application  on  October  29, 1980, 
pursuant  to  Section  8  (f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 


/ 


representations  contained  therein, 
which  are  summarized  below. 

Applicant,  A  Delaware  corporation, 
registered  under  the  Act  on  March  5, 
1979,  and  filed  a  registration  statement 
(File  No.  2-63746)  on  Form  N-2  under 
the  Securities  Act  of  1933  ("1933  Act")  to 
make  a  public  offering  of  shares  and 
was  withdrawn  pursuant  to  Rule  477 
under  the  1933  Act  of  January  20, 1980. 
Thus  Applicant  has  never  engaged  in  a 
public  offering  of  shares  of  its  capital 
stock.  Furthermore,  Applicant  has  never 
filed  any  of  the  periodic  reports  required 
by  the  Act. 

The  application  states  that  Applicant 
does  not  have  any  assets  or  debts 
currently  outstanding,  has  no  security- 
holders and  is  not  a  party  to  any 
pending  litigation  or  adminstrative 
proceeding.  The  application  further 
states  that  Applicant  is  presently  a 
corporation  in  good  standing  under 
Deleware  law,  but  that  it  is  not  engaged 
in  and  does  not  propose  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  Finally,  Applicant  states  that  it 
has  not  within  the  last  eighteen  months 
transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  Hnds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and,  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  22, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commfssion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
therein  will  be  issued  as  of  course 
following  said  date,  unless  the 


commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if   . 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegHfed  authority. 
George  A,  Fitzsimmons, 
Secretary. 

\\H  Dor.  80-37325  Filed  12-1-80: 8:45  ami 
BILUNG  CODE  8010-01-M 

(Release  No.  11456;  (611-1299)] 

Second  Ohio  Capital  Fund  Inc.; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(0  of  the 
Investment  Company  Act  of  1940 

November  24, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Second  Ohio 
Capital  Fund  Inc.  ("Fund"),  c/o  The 
Ohio  Company,  62  East  Broad  Street, 
Columbus,  Ohio  43215,  registered  under 
the  Act  as  open-end,  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Ohio  on  January  25, 1965,  and 
registered  under  the  Act  on  February  8, 
1965.  The  Commission  files  further 
indicate  that  on  June  17, 1967,  a  notice  of 
an  application  filed  pursuant  to  Section 
17(b)  of  the  Act  for  an  order  of  the 
Commission  exempting  the  proposed 
merger  of  the  Fund  into  the  Ohio  Capital 
Fund  Inc.  from  the  provisions  of  Section 
17(a)  of  the  Act  was  issued  (Investment 
Company  Act  Release  No.  4991),  and 
that  the  requested  order  was  issued  on 
June  30, 1967  (Investment  Company  Act 
Release  No.  5016).  Furthermore,  the 
Fund  has  not  filed  any  of  the  periodic 
reports  required  by  the  Act  since  1967. 
Thus,  it  appears  that  the  Fund  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors. 


and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  person 
may,  not  later  than  December  22, 1980, 
at  5:30  p.m.,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
aboved.  Proof  of  such  service  (by 
affidavits  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary.    ' 
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■Release  No.  21805;  70-6522] 

American  Electric  Power  Co.,  Inc.; 
Proposal  of  Holding  Company  to  Act 
as  Surety  for  Subsidiary 

November  25. 1980. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  2  Broadway,  New 
York,  New  York  10004  (70-6522). 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEF").  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  12(b)  and  12(f)  of 
the  Act  and  Rule  45(b)(3)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 
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On  September  22, 1980.  Wheeling  filed 
with  the  Public  Service  Commission  of 
West  Virginia  ("State  Commission") 
new  increased  rates  for  electric  services 
in  West  Virginia.  By  order  dated 
October  16, 1980  the  State  Commission 
permitted  the  increased  rates  to  go  into 
effect  on  October  16, 1980  prior  to  the 
completion  of  its  investigation  of  such 
increased  rates,  provided  that  Wheeling 
posted  an  appropriate  bond  within 
seven  days  thereafter  to  assure  the 
making  of  refunds  to  its  customers  in  the 
event  that  the  State  Commission's  final 
order  in  the  proceeding  should  require 
refunds  to  be  made.  It  was  determined 
that  Wheeling  post  its  own  bond  with 
AEP  as  surety  in  order  to  avoid  the 
$5,000  per  cTinum  cost  of  obtaining  a 
commercial  bond.  Because  the  State 
Commissions  order  was  issued  without 
prior  notice  or  a  hearing,  AEP  did  not 
have  sufficient  time  to  seek  prior 
approval  from  this  Commission  for  the 
execution  of  the  surety  bond.  In  reliance 
on  the  provisions  of  Rule  45(b)(3),  on 
October  20, 1980  AEP,  as  surety,  and 
Wheeling,  as  principal,  executed  a 
statutory  bond  in  the  amount  of 
Si, 000.000  which  was  posted  with  the 
State  Commission  on  October  21, 1980. 
AEP  will  act  as  surety  without  charging 
a  fee.  AEP  and  Wheeling  filed  a 
statement,  dated  October  29. 1980, 
pursuant  to  Rule  45(b)(3]  advising  this 
Commission  of  the  action  taken  by  AEP. 
AEP  now  seeks  approval  of  that 
transaction. 

The  fees  and  expenses  inciured  by 
AEP  in  connection  with  this  transaction 
are  estimated  not  to  exceed  $2,600 
including  legal  fees  estimated  not  to 
exceed  $500.  It  is  stated  that  no  State  or 
Federal  Commission  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  19, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 


effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 
George  A.  Fitzsimmons, 

Secretary. 
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Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  24, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  GenRad.  Incorporated, 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5786). 

This  security  is  listed  and  registersd 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consoHdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
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[Release  No.  21804;  70-5543] 

New  England  Electric  System  and  New 
England  Energy  Incorporated; 
Proposed  1981  Investments  by  Fuel 
Subsidiary  in  Existing  Oil  and  Gas 
Exploration  and  Development 
Partnership 

November  25, 1980. 

In  the  matter  of  New  England  Electric 
System,  New  England  Energy 
Incorporated,  25  Research  Drive, 
Westborough,  Massachusetts  05181  (70- 
5543). 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  a 
registered  holding  company,  and  New 
England  Energy  Incorporated  ("NEEI"). 
a  fuel  subsidiary  of  NEES,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7,  9(a),  10  and 
12  of  the  Act  and  Rules  43  and  45(h) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  October  30, 1974 
(HCAR  No.  18635),  NEES  was 
authorized  to  organize  NEEI,  acquire  its 
capital  stock  and  make  investments 
(including  subordinated  notes)  in  NEEI 
of  up  to  $20,250,000  through  July  31. 1976. 
and  NEEI  was  authorized  to  enter  into  a 
partnership  agreement  ("Agreement".') 
with  Samedan  Oil  Corporation 
("Samedan"),  a  wholly  owned 
subsidiary  of  Noble  Affiliates,  Inc.,  to 
explore  for  oil  and  gas  in  the  continental 
United  States  (both  onshore  and 
offshore).  Said  order  included  the 
granting  of  applicants-declarants' 
request  for  an  exception  from  the 
consolidated  tax  allocation  provisions  of 
Rule  45(b)(6)  pursuant  to  Rule  45(a),  on 
terms  and  conditions  therein  set  forth 
for  the  tax  years  1974, 1975  and  1976, 
permitting  NEEI  to  be  credited  with  and 
receive  the  cash  equivalent  of 
reductions  in  consolidated  tax  liabilities 
arising  from  the  inclusion  of  its  tax 
losses  in  the  consolidated  tax  returns  of 
the  NEES  System;  such  exception  has 
been  extended  for  the  tax  years  1977 
through  and  including  1981  by 
subsequent  orders  (HCAR  Nos.  19580 
and  21567,  dated  June  18, 1976,  and  May 
12, 1980,  respectively).  By  order  dated 
)une  18. 1976  (HCAR  No.  19580),  NEES 
was  authorized  to  increase  its  '^ 

investment  in  NEEI  to  $45,000,000 
through  December  31, 1979  (which  date 
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was  subsequently  extended  to 
December  31, 1988).  with  NEEI  to  use 
such  investments  to  finance  its 
procurement  and  inventory  activities 
and  to  finance  fuel  exploration  and 
development  activities  with  Samedan 
and/or  other  parties.  By  order  dated  July 

19. 1978  (HCAR  No.  20632),  NEEI  was 
authorized  to  make  sales  of  fuel  oil  to 
Nv.-w  England  Power  Company  ("NEP"). 
an  affiliate,  pursuant  to  a  fuel  purchase 
contract  on  terms  and  conditions  therein 
set  forth,  which  included,  among  other 
things,  a  provision  that  the  price  of  fuel 
oil  sold  by  NEEI  to  NEP  would  be 
adjusted  by  the  difference  between  the 
proceeds  from  the  sale  of  NEEI 
production  to  nonaffiliates  and  the  costs 
related  to  such  production. 

By  order  dated  July  25, 1979  (HCAR 
No.  21558),  NEEI  was  authorized  to  enter 
into  a  loan  agreement  with  commercial 
banks  for  an  $80,000,000  revolving  credit 
loan,  upon  the  termination  of  which  will 
become  a  term  loan,  $80,000,000  of 
which  amount  was  to  be  available  in 

1980.  By  order  dated  October  28, 1980 
(HCAR  No.  21761),  NTIEI  was  authorized 
(1)  tu  enter  into  an  amendment  to  said 
loan  agreement,  which  amendment 
increased  the  banks'  loan  commitments 
to  $80,000,000  in  1980  and  $105,000,000  in 

1981,  and  (2)  to  make  borrowings  under 
the  amended  loan  agreement  of 
$d0,000.00a  jurisdiction  being  reserved 
with  respect  to  any  borrowings  beyond 
$80,000,000.  By  order  dated  December 

29. 1979  (HCAR  No.  21365),  NEEI  was 
authorized  (1)  to  enter  an  amendment  to 
the  Agreement  with  Samedan.  which 
amendment  extended  the  term  of  the 
Agreement  through  December  31, 1984. 
and  (2)  to  invest  in  the  partnership  a 
maximum  amount  of  $30,000,000  for 
exploration,  development  or  any  other 
purpose  from  January  1, 1980,  through 
December  31. 1980,  which  amount  for 
said  period  was  increased  to  $60,000,000 
by  order  dated  August  7, 1980  (HCAR 
No.  21673). 

In  the  instant  post-effective 
amendment  applicants-declarants 
request  that  NEEI  be  authorized  to  make 
investments  in  the  partnerships  with 
Samedan  for  the  year  ending  December 
31. 1981,  of  up  to  $75,000,000  for 
exploration  and  development.  Such 
amount  of  proposed  additional 
investment  is  separate  from  that  being 
sought  by  NEEI  in  a  different  filing  now 
pending  before  this  Commission  (File 
No.  70-6513),  in  which  filing  NEEI  has 
requested  authorization  to  enter  into  an 
oil  and  gas  partnership  with  Dorchester 
Exploration  Incorporated  ("Dorchester") 
and  to  invest  $15,000,000  therein  in  1980. 
and  the  partnership  agreement 
concerning  which  calls  for  additional 


expenditures  by  NEEI  for  exploration 
purposes  in  1981  of  up  to  $25,000,000. 
Both  Samedan  partnership  program  and 
the  proposed  venture  with  Dorchester 
are  part  of  a  15-year  plan  for  the  NEES 
system  under  which  NEEI  has  an 
objective  of  achieving  production  of  5.5 
million  equivalent  barrels  by  1996. 

T'he  basic  features  of  the  Agreement 
with  Samedan  include  the  following:  (1) 
Samedan's  acting  as  managing  partnen 
(2)  a  limitation  on  the  geographical 
scope  of  the  partnership's  activities  to 
the  continental  United  States  (including 
Alaska),  both  onshore  and  offshore;  (3) 
each  partner's  having  a  fifty  percent 
interest  in  the  partnerahip.  with  NEEI 
paying  a  larger  share  of  the  costs  of 
exploration  (to  compensate  Samedan  for 
management  and  expertise  in  running 
the  partnership  as  managing  partner  as 
well  as  for  Samedan's  accumulated 
geological  and  geophysical  work  in 
evaluating  prospects):  (4)  each  partner's 
sharing  equally  the  costs  of 
development  and  production  of 
successful  prospects;  (5)  each  partner's 
being  entitled  to  take  in  kind  or  sell  one- 
half  of  the  partnership  production  of  oil 
and  gas  (with  NEEI  also  having  a  first 
call  to  purchase  Samedan's  share  of  oil 
produced  from  any  prospect):  and  (6)  the 
partnership's  being  terminable  by  either 
partner  at  the  end  of  any  calendar  year 
on  sixty  day's  prior  notice. 

It  is  stated  that  NEEI  had  invested 
approximately  $112,000,000  in  the 
partnership  with  Samedan  through  July 
1. 1980,  and  that  NEEI's  share  of  the 
total  proved  and  probable  reserves 
discovered  through  such  date,  including 
1.2  million  equivalent  barrels  of 
production,  was  12.4  million  equivalent 
barrels.  Costs  associated  with  these 
reserves,  calculated  in  the  maimer 
approved  in  the  order  of  July  19, 1978 
(HCAR  No.  20632).  including  capital 
costs  and  costs  associated  with 
production,  were  approximately 
$137,900,000,  or  a  current  average  cost 
average  cost  per  equivalent  barrel  of 
$11.12.  The  average  price  realized  in 
1980  (through  June  30)  was 
approximately  $13.84  per  equivalent 
barrel.  It  is  estimated  that  NEEI 
production  and  sales  will  result  in 
savings  in  fuel  costs  for  the  NEES 
system  of  approximately  $2,800,000  in 
1980.  bringing  to  approximately 
$4,250,000  the  total  savings  achieved 
from  inception  through  December  31. 
1980,  as  a  result  of  the  program. 

Concerning  the  proposed  1981 
investment  by  NEEI  in  the  Samedan 
partnership,  it  is  stated  that  NEEI 
estimates  its  share  of  the  partnership 
expenses  for  exploration  alone  will  be 
$45,000,000.  and  its  share  of 


development  expenses  will  be 
$30,000,000.  Hence  NEEI  requests 
authorization  to  invest  up  to  $75,000,000 
in  the  Samedan  partnership  for  the  year 
ending  December  31. 1981.  The  financing 
for  such  proposed  investment  will 
consist  of  (1)  additional  funds  from 
NEEI's  loan  agreement  with  commercial 
banks,  borrowings  thereunder  being 
$54,000,000  at  September  30, 198a  and 
1981  borrowings,  subject  to  Commission 
approval,  being  $105,000,000:  (2) 
additional  investments  by  NTES  in 
NEEI.  $45,000,000  being  the  total 
presently  authorized  amount,  of  which 
$23,975,000  was  invested  at  September 
30. 1980:  (3)  additional  funds  from  the 
receipt  of  the  cash  equivalent  of 
reduction  in  consolidated  tax  liabilities 
as  a  result  of  the  inclusion  of  NFEI's 
losses  in  the  consolidated  tax  returns  to 
the  NEES  system,  it  being  estimated  that 
NEEI  will  receive  approximately 
$24,000,000  from  other  NEES  system 
companies  in  1981;  and  (4)  funds  from 
the  sale  of  NEEI  production  under  the 
terms  of  the  order  of  July  19, 1978 
(HCAR  No.  20632),  NEEI  presently 
expecting  to  recover  approximately 
$15,000,000  of  its  investment  in  this 
manner  in  1981. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  propsoed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  22, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
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exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

IFR  Doc.  80-37395  Filed  12-1-aO:  8:45  am| 
BILLING  CODE  S010-01-M 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  24, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  CSX  Corporation, 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5787). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmona, 
Secretary. 

IFR  Doc  80-37396  Filed  12-1-80:  8:45  am| 
BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Small  Business  Continuity;  Meeting 

Pursuant  to  statutory  authority  set 
forth  in  Section  634d  of  Title  15.  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart, 
Esquire  (represented  by  District 
Advocate  Gene  Graves)  with  the 
approval  of  the  Administrator,  A. 
Vernon  Weaver,  and  the  assistance  of 
the  Minnesota  Family  Business  Council, 
will  conduct  a  public  meeting  in  St.  Paul, 
Minnesota,  on  December  5. 1980  on  the 
subject  of  "Small  Business  Continuity." 
The  meeting  will  convene  at  the 
Business  and  Technology  Center.  245 
East  Sixth  Street.  St.  Paul.  Minnesota 
from  8:30  am  until  1:00  pm  (CST). 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  continue  its  study  of  the 
question  of  what  changes  are  needed  in 
laws,  regulations  or  institutions  in  order 
to  enhance  the  financing  of  a  change  of 
ownership  on  the  exit  or  retirement  of 
owners,  or  the  death  or  disability  of 
founders  or  family  members. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  participate  as 
an  "Observer"  and  may  submit  written 
comments  to  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  meeting.  All  communications  or 
inquiries  regarding  the  meeting  should 
be  addressed  to  either: 

Mr.  Gene  Graves,  District  Advocate,  Small 
Business  Administration.  12  S.  6th  Street. 
Minneapolis,  MN  55402,  612/725-2016. 

Mr.  Daniel  P.  Mulheran,  Minnesota  Family 
Business  Council,  Suite  400,  7505  Metro 
Boulevard,  Minneapolis,  MN  55435.  612/ 
831-2710. 
Dated:  November  26, 1980. 

Milton  D.  Stewart, 

Chief  Counsel  for  Advocacy. 

|FR  Doc.  80-37486  Filed  12-1-80:  8:45  am| 
BILLING  CODE  S025-01-M 


Small  Business  Continuity;  Meeting 

Pursuant  to  statutory  authority  set 
forth  in  Section  634d  of  Title  15,  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Milton  D.  Stewart. 
Esquire,  (represented  by  Regional 
Advocate  Gene  Krause)  with  the 
approval  of  the  Administrator.  A. 
Vernon  Weaver,  and  the  assistance  of 
the  Chicago  Family  Business  Council, 
will  conduct  a  public  meeting  in 
Chicago.  Illinois,  on  December  3, 1980, 
on  the  subject  of  "Small  Business 
Continuity."  The  meeting  will  be  held  at 
the  Midland  Hotel.  172  West  Adams, 
from  9:00  a.m.  until  4:00  p.m.  (CST). 


The  Office  of  the  Chief  Counsel  for 
Advocacy  will  continue  its  study  of  the 
question  of  what  changes  are  needed  in 
laws,  regulations  or  institutions  in  order 
to  enhance  the  financing  of  a  change  of 
ownership  on  the  exit  or  retirement  of 
owners,  or  the  death  or  disability  of 
founders  or  family  members. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  participate  as 
an  "Observer"  and  may  submit  written 
comments  to  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  meeting.  All  communications  or 
inquiries  regarding  the  meeting  should 
be  addressed  to: 

Mr.  Gene  Kraus,  Regional  Advocate,  U.S. 

Small  Business  Administration,  219  S. 

Dearborn,  Room  838,  Chicago,  ILL  60604, 

312/353-2957. 

Dated:  November  26, 1980. 
Milton  D.  Stewart. 
Chief  Counsel  for  Advocacy. 

(FR  Doc.  80-37487  Filed  12-1-80;  8:45  ani| 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/348] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold 
meetings  on  December  15. 1980  of  the 
Working  Groups  on  Accounting 
Standards  and  UN/OECD  Investment 
Undertakings  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development.  The 
Working  Group  on  Accounting 
Standards  will  meet  from  9:30  to  12:30 
and  the  UN/OECD  Investment 
Undertakings  Group  will  meet  from  1:30 
to  4:30.  The  meetings  will  be  held  in 
Room  1105  of  the  State  Department.  2201 
C  Street  N.W..  Washington,  D.C.  20520. 
The  meetings  will  be  open  to  the  public. 

The  accounting  group  will  discuss  the 
issues  raised  at  the  October  21-24. 1980. 
meeting  of  the  Ad  Hoc  Group  on 
Accounting  Standards  (of  the  OECD 
Committee  on  International  Investment 
and  Multinational  Enterprises)  and  the 
November  3-14, 1980.  meeting  of  the 
Intergovernmental  Working  Group  of 
Experts  on  International  Standards  of 
Accounting  and  Reporting  (of  the  UN 
Commission  on  Transnational 
Corporations). 

The  investment  undertakings  group 
will  discuss  preparations  for  the  January 
5-23, 1961.  meeting  of  the  UN 
Commission  on  Transnational 
Corporations  Intergovernmental 
Working  Group  on  a  code  of  conduct. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  Philip 
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T.  Lincoln.  Jr..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs. 
Washington.  D.C  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-272a 

Members  of  the  public  wishing  to 
attend  the  meetings  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrace  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Groups, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meetings. 

Dated:  November  19, 1980. 
Philip  T.  Lincoln.  |r.. 

Executive  Secretary. 

I  m  I)(.i;.  80-37:156  Filed  12-1-80:  8:45  am) 
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(Put>lic  Notice  CM-8/347] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  meeting  of  the  Working  Group  on 
Transborder  Data  Flows  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development 
scheduled  to  be  held  December  2. 1980 
at  10:00  a.m.  at  the  Department  of  State 
has  been  postponed. 

The  purpose  of  the  meeting  had  been 
to  discuss  preparations  for  the  meeting 
of  the  OECD  Experts  Group  on 
Information.  Computers  and 
Communications  Policies  which  it  was 
anticipated  would  be  convened  in  Paris 
on  December  8-9.  The  meeting  has  been 
deferred,  probably  until  the  latter  part  of 
January.  1981.  The  meeting  of  the 
Working  Group  on  Transborder  Data 
Flows  will  be  rescheduled  as  soon  as 
the  OECD  announces  firm  dates  for 
convening  the  Experts  Group. 

Dated:  November  2a  1980. 
Philip  T.  lincoln,  Jr., 
Executive  Secretary. 

|KR  Dm:.  80-37:<S7  Piled  12-1-80:  8:46  amj 
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(Pul>lic  Notice  CM-8/349] 

Study  Group  2  of  the  US.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  12, 1980  in  Room  521J 
of  the  National  Aeronautics  and  Space 
Administration,  600  Independence 


Avenue.  S.W..  Washington.  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g.. 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  review  the  work  programs  in 
preparation  for  the  international  meeting 
of  Study  Group  2  in  October  1981.  and  a 
review  of  U.S.  Study  Group  2 
contributions  to  the  CCIR"s  development 
of  a  report  to  the  1984  World  Radio 
Conference  on  Planning  of  Space 
Services. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington. 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  November  20. 19ea 
Gordon  L  Huffcutt. 
Chairman.  U.S.  CCIR  Nationat  Committee. 

|FR  Doc.  Filed  80-37358 13-1-80:  ft46  atn) 
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SYrfTHETIC  FUELS  CORPORATION 

Initial  Solicitation  of  Project  Proposals 

agency:  United  States  Synthetic  Fuels 

Corporation. 

action:  Notice. 

SUMMARY:  The  Energy  Security  Act  of 
1980  (Pub.  L  96-294,  Title  1,  Part  B, 
Subtitle  C.  Sec.  127)  directs  the 
Corporation  to  solicit  proposals  &om 
time  to  time  from  concerns  interested  in 
the  construction  or  operation,  or  both,  of 
synthetic  fuel  projects.  Notice  of  such 
solicitation  was  published  in  draft  form 
in  the  Federal  Register  on  Friday, 
October  31. 1980.  Comments  were 
received  through  November  14  on  the 
draft  solicitation.  The  Corporation  has 
submitted  the  proposed  soHcitation  to 
the  Advisory  Committee  established 
under  Pub.  L.  96-294  and  the  Advisory 
Committee  has  reviewed  and 
commented  on  such  solicitation.  In 
response  to  the  comments  from  the 
public  and  from  the  Advisory 
Committee,  the  Corporation  now  makes 
its  initial  solicitation. 

Applicants  interested  in  applying  for 
financial  assistance  should  address  their 
proposals  to  the  Office  of  Project 
Development,  United  States  Synthetic 
Fuels  Corporation.  1200  New  Hampshire 
Avenue,  NW.,  Suite  460,  Washington, 
D.C.  20586.  (202)  653-440a 


SUPPI.EMENTARY  INFORMATION:  Publk 
Law  96-294  establishes  a  national  goal 
of  achieving  from  domestic  resources  a 
synthetic  fuel  production  capability 
equivalent  to  at  least  500,000  barrels  per 
day  of  crude  oil  by  1967  and  at  least 
2,000.000  barrels  per  day  of  crude  oil  by 
1992.  The  Corporation's  mandate  is  to 
assist  in  attaining  this  goal  by  providing 
financial  assistance  in  the  form  of  loan 
guarantees,  price  guarantees,  purchase 
agreements:  and  loans  and  joint 
ventures,  in  that  priority,  in  conjunction 
with  private  sources  of  capital.  An 
Energy  Security  Reserve  of  $20  billioo 
has  been  established  in  the  U.S. 
Treasury  by  Congress.  A  portion  of 
these  funds  is  available  for  projects 
selected  by  the  Corporation  under  this 
solicitation. 

Public  comments  on  the  draft 
solicitation  published  in  the  Federal 
Register  Friday,  October  31. 19Ba  fell 
into  three  categories:  (a)  requests  for 
more  detailed  definitions  and  guidance 
in  preparing  proposals:  (b)  requests  for 
establishment  of  priorities  for  judging 
proposals:  and  (c)  requests  for 
announcements  of  future  Corporation 
solicitation  policies. 

Comments  of  the  Corporation 
Advisory  Committee  composed  of 
Secretaries  of  Treasury,  Defense, 
Interior  and  Energy,  and  the 
Administrator  of  the  Environmental 
Protection  Agency  were:  (a)  that 
standards  for  selecting  successful 
applicants  include  (1)  the  use  of  as  mudi 
private  credit  and  as  little  public  credit 
as  possible;  (2)  relation  of  projects  to 
Corporation  goals;  and  (b)  that 
selections  by  the  Corporation  be 
coordinated  with  awards  by  the 
Department  of  Energy  of  up  to  $5  biilioa 
in  assistance  for  construction  of 
facilities  to  produce  synthetic  fuels. 

The  Corporation  directors  at  a 
meeting  at  2  p.m.  Monday,  November  17. 
authorized  issuance  of  the  solicitation 
with  maximum  flexibility  for  applicants. 

The  principal  change  in  the  initial 
solicitation  &om  the  draft  solicitation 
requires  applicants  to  discuss  the 
availability  of  water  to  meet  project 
needs  and  potential  water  quality 
impacts  on  other  water  users. 

The  text  of  the  solicitation  follows: 

Initial  Solicitation  for  Proposals  for 
Financial  Assistance  for  Synthetic  Fuels 
Projects 

To  All  Interested  Parties: 

The  United  States  Synthetic  Fuels 
Corporation  invites  the  submission  of 
competitive  proposals  for  financial 
assistance  from  concerns  interested  in 
the  construction  and/ or  operation  of 
synthetic  fuel  projects,  in  accordance 
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with  the  Energy  Security  Act  of  1980. 
The  Act  establishes  a  national  goal  of 
achieving  a  synthetic  fuels  production 
capability  from  domestic  resources 
equivalent  to  at  least  500,000  barrels  per 
day  of  crude  oil  by  1987  and  at  least 
2,000,000  barrels  per  day  of  crude  oil  by 
1992.  The  Corporation  will  provide 
financial  assistance,  in  conjunction  with 
private  sources  of  capital,  to  help  attain 
these  goals. 

The  Corporation  will  carry  out  its 
reponsibilities  free  of  rigid,  detailed 
procedural  requirements  and  with 
maximum  flexibility.  The  Corporation 
encourages  the  submission  of  the 
broadest  range  of  synthetic  fuel  projects 
involving  a  diversity  of  technologies. 
Proposals  may  request  any  one  or  more 
of  the  methods  of  financial  assistance 
which  the  Corporation  is  authorized  to 
provide.  The  highest  priority  of 
assistance  are  loan  guarantees,  price 
guarantees,  and  purchase  agreements. 
Loans  and  joint  ventures,  in  that  order, 
are  of  lower  priority. 

Submission  of  Proposals.  This  initial 
solicitation  consists  of  a  two-phase 
process  for  the  submission  and 
evaluation  of  proposals  for  fmancial 
assistance  to  synthetic  fuel  projects. 

In  Phase  One,  which  will  open 
November  21. 1980  and  close  March  31. 
1981,  interested  parties  are  invited  to 
present  proposals  for  all  types  of 
synthetic  fuel  projects  for  basic 
evaluation  by  the  Corporation. 
Applicants  should  adequately  describe 
their  financial  resources  and  expertise 
for  the  project;  their  proposed  project, 
including  the  technology  and  plant  input 
and  output;  their  scheduling  timetable 
and  risks  with  respect  to  completion;  the 
availability  of  water  to  meet  project 
needs  and  water  quality  impacts  on 
other  users;  their  ability  to  deal  with 
environmental  considerations  and 
regulatory  requirements;  socioeconomic 
impacts;  and  their  financing  plan. 

In  Phase  One,  the  Corporation  is  not 
requiring  proposals  to  meet  detailed 
specifications.  The  Corporation  wishes 
to  have  the  benefit  of  the  experience 
and  expertise  of  project  sponsors.  The 
Corporation  recognizes  that  in  order  to 
attain  the  goals  set  by  Congress,  even 
with  assistance  from  the  Corporation, 
private  sector  commitrtients  of  capital 
and  management  and  technological 
effort  of  a  magnitude  not  previously 
attempted  in  the  United  States  are 
essential.  To  facilitate  these 
commitments,  the  Corporation  will  be 
flexible  and  will  cooperate  fully  with 
project  sponsors,  financial  institutions, 
investment  bankers  and  other  private 
sector  interests  that  are  involved  in 
synthetic  fuel  projects. 


Eligible  proposals  submitted  under  the 
Department  of  Energy's  interim 
synthetic  fuels  program,  but  not  selected 
for  assistance  by  the  Department  of 
Energy,  will  be  considered  by  the 
Corporation  a<  proposals  against  this 
solicitation. 

The  Corporation  will  select  proposals 
for  Phase  Two  using  reasonable 
standards  which  take  into  account  the 
statutory  criteria.  Promising  proposals 
selected  under  Phase  One  for  further 
evaluation  will  be  invited  to  submit 
detailed,  supplemental  technical, 
business  and  financial  information.  On 
the  basis  of  such  submissions  and  any 
further  materials  or  information  the 
Corporation  requests,  the  Corporation 
will  decide  which  proposals  it  will  select 
for  financial  assistance. 

Forms  of  Available  Financial 
Assistance.  The  Corporation  offers,  in 
order  of  priority,  the  following  general 
categories  of  financial  assistance:  loan 
guarantees,  price  guarantees,  and 
purchase  commitments;  and  loans  and 
joint  ventures.  Financial  assistance 
awarded  by  the  Corporation  is  intended 
to  encourage  and  supplement,  rather 
than  to  compete  with  or  supplant, 
private  investment  capital  which 
otherwise  would  be  available  to  a 
proposed  synthetic  fuel  project.  In  order 
to  qualify  for  assistance,  a  party 
submitting  a  proposal  must  demonstrate 
the  capability  to  undertake  successful 
completion  of  the  design,  construction 
and/or  operation  of  the  project. 

All  proposals  must  contain  a 
representation  that  the  project  and  its 
proposer  meet  the  necessary  conditions 
and  requirements  of  the  Act  before  they 
may  receive  financial  assistance,  and 
interested  parties  should  familiarize 
themselves  with  the  Act  in  preparing 
their  proposals.  Copies  of  the  Act  are 
available  upon  request. 

The  Corporation  has  not  specified  the 
amount  of  financial  assistance  which  it 
will  provide  to  successful  proposals 
made  under  this  solicitation  because 
that  determination  cannot  reasonably  be 
made  until  the  Corporation  receives  and 
evaluates  proposals.  Thus,  the 
Corporation  cannot  now  state  whether  it 
will  use  all  of  its  appropriated  funds  in 
connection  with  this  solicitation. 

Factors  to  be  Considered.  Among  the 
factors  which  will  be  considered  in 
awarding  financial  assistance  to  a 
particular  proposal  are  the  diversity  of 
its  technology  from  existing  projects;  the 
potential  unit  production  cost;  the  long- 
term  potential  of  the  technology, 
considering  the  extent  of  the  natural 
resources  required  and  their  geographic 
distribution;  water  availability  and 
water  quality  impact;  and  the 


compliance  of  the  technology  with 
applicable  regulatory  requirements. 

In  addition,  the  Corporation  ig 
obligated  to  give  due  consideration  to 
promoting  competition  in  the  synthetic 
fuels  industry.  In  the  case  of  projects 
involving  companies  whose  rates  are 
regulated,  the  Corporation  may  consider 
whether  the  rate-making  agencies  are 
likely  to  protect  the  financial  interests  of 
investors  and  the  Corporation.  The 
Corporation  will  give  priority 
consideration  to  proposals  to  be  sited  in 
a  state  which  will  expedite  regulatory, 
licensing  and  other  governmental 
activities  related  to  such  project. 

Address  for  Submission.  Ten  copies  of 
each  proposal  should  be  submitted  to 
the  Corporation  before  March  31, 1981, 
addressed  to; 
Office  of  Project  Development,  United 

States  Synthetic  Fuels  Corporation. 

Suite  460, 1200  New  Hampshire 

Avenue.  N.W..  Washington,  D.C. 

20586. 

Public  Summary.  Each  proposal 
should  contain  a  separate  summary  for 
public  release  and  distribution  to 
interested  parties  as  well  as  the 
Governors  of  the  affected  States.  A  form 
for  this  purpose  may  be  obtained  from 
the  Corporation. 

Questions  concerning  this  solicitation 
may  be  submitted  to  the  Corporation  at 
any  time. 

United  States  Synthetic  Fuels  Corporation. 

For  the  Board  of  Directors. 
John  C.  Sawhill, 
Chairman. 
November  21. 1980. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

agency:  Internal  Revenue  Serviee, 

Treasury. 

action:  Notice  of  Change  of  the 

members  of  a  Senior  Executive  Service 

Performance  Review  Board. 

DATE:  Performance  Review  Board 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V^.  House.  RM;P;X,  1111  , 
Constitution  Avenue,  NW.,  Room  3213. 
Washington,  DC  20224,  Telephone  No. 
202-566-4633,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 
members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  which 
appeared  in  the  Federal  Register  on 


April  22. 1980  (45  FR  27079)  have  been 
changed.  The  changes  are  as  follows: 

Russell  E.  Dyke,  Assistant 
Commissioner,  Planning  and  Research, 
(alternate  member),  replaces  S.  Allen 
Winborne,  Assistant  Commissioner. 
Employee  Plans  and  Exempt 
Organizations,  as  a  regular  member  of 
the  Board. 

M.  Eddie  Heironimus,  Assistant 
Commissioner.  Taxpayer  Service  and 
Returns  Processing,  is  appointed  to 
serve  as  an  alternate  member  of  the 
Board. 

Leon  C.  Green,  Regional 
Commissioner,  Central  Region, 
(alternate  member),  replaces  Thomas  A. 
Cardoza,  Regional  Commissioner, 
Western  Region,  as  a  regular  member  of 
the  Board. 

Roger  L.  Plate,  Regional 
Commissioner,  Midwest  Region,  is 
appointed  to  serve  as  an  alternate 
member  of  the  Board. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
loseph  T.  Davis, 
Acting  Deputy  Commissioner. 
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Office  of  the  Secretary 

IDept.  Circular,  Public  Debt  Series— No.  36- 
801 

Treasury  Notes  of  February  IS,  1986, 
Series  C-1986 

November  25,  1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1986, 
Series  C-1986  (CUSIP  No.  912827  LH  3). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  8, 1980,  and  will  bear  interest 


from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1981,  and  each 
subsequent  6  months  on  February  15 
and  August  15.  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1986,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book-  ' 
entry  securities,  and  the  transfer  of 
j-egistered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time,  Wednesday. 
December  3, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  December  2, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 


agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
direcUy  by  bidders  for  their  own 
account 

3.4.  Commerical  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necesary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vi  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
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such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
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allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 


Debt,  Washington,  DC.  20226.  The 
interim  certificates  must  be  returned  al 
the  risk  and  expense  of  the  holder.     ^ 

5.5.  Delivery  of  securities  in  registered 
fiirm  will  hfl  msHp  aftpr  thp  rpuiiftslnd 


Federal  Register  /  Vol.  45,  No.  233  /  Tuesday,  December  2.  1980  /  Notices 


79969 


hnreljy  requested  to  increase  the  fourth  yenr 
restraint  level  applicable  to  nonrubber 
footwear  imports  from  Taiwan  entering  under 
TSUS  Item  923.90  by  10  percent  and  to 
decrease  the  restraint  level  for  nonrubber 


79968 


Federal  Register  /  Vol.  45.  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  233  /  Tuesday.  December  2.  1980  /  Notices 


79969 


such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  lenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  fenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidder^  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

.  5.1.  Settlement  for  allotted  securities 
.  must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  I)e  made  or  completed 
on  or  before  Monday,  December  8, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  December  5. 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 


allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  lax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  lull  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired. 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circulur)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  secuiities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date. 
purchasers  may  elect  to  recei\  e  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 


Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  reqiuisted 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
lenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Letter  to  the  Commissioner  of 
Customs  Adjusting  Restraint  Levels  on 
Nonrubber  Footwear  From  Taiwan 

Pursuant  to  the  authority  delegated  to 
the  United  States  Trade  Representative 
under  Presidential  Proclamation  4510  of 
June  22, 1977.  the  following  letter  was 
sent  to  the  Commissioner  of  Customs 
adjusting  the  fourth  year  restraint  level 
for  nonrubber  footwear  from  Taiwan. 
Reubin  CD.  Askew, 
U.S.  Trade  Representative. 

The  United  States  Trade  Representative. 
Washington.  D.C,  November  20.  1980. 
Honorable  Robert  Chasen. 
Commissioner.  U.S.  Customs  Service. 

Department  of  the  Treasury.  Wusiiington. 

D.C  20229. 

Dear  Commissioner  Chasen:  A  request  has 
been  received  from  Taiwan  comcrning  the 
shift  provision  in  paragraph  5(a)  of  the 
orderly  marketing  agreement  on  nonrubber 
footwear. 

Accordingly,  pursuant  to  paragraph  (6)  of 
Proclamation  4510  of  June  22, 1977,  you  are 


hereby  requested  to  increase  the  fourth  year 
restraint  level  applicable  to  nonrubber 
footwear  imports  from  Taiwan  entering  under 
TSUS  Item  923.90  by  10  percent  and  to 
decrease  the  restraint  level  for  nonrubber 
footwear  entering  under  TSUS  Item  923.91  by 
the  same  absolute  amount. 

The  adjusted  restraint  levels,  therefore, 
will  be: 

92.1.90—11,528.000  pairs 
92:{.91— 111,352.000  pairs 

The  level  for  Item  923.92  remains 
unchanged  at  7.862.117  pairs. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Reubin  O'D.  Askew. 

|IK  !)or  80-3742.';  Piled  12-1-80;  8:45  ani| 
BILLING  CODE  3190-01-M 
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Sunshine  Act  Meetings 


This   section  of  the   FE,DERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.   94-409)  5  U.S.C. 
552b(e){3). 
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[M-300,  Amdt.  3;  Nov.  25,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Nolire  of  addition  of  item  to  the 
November  26, 1980  meeting. 

TIME  AND  DATE:  9  a.m.,  November  26, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 

SUBJECT:  Addition:  4a.  Miami-London 
Service  Case  (Catwick  Phase),  Docket 
37987  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-21!n-()()  liliil  ll-2»-aO:  9:35  am) 
MLUNG  CODE  6320-01-M 


I  M-300,  Amdt.  5;  Nov.  26,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  from  the  November  26. 1960 
meeting  agenda. 

TIME  AND  date:  9  a.m..  November  26, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  N,W..  Washington.  D.C.  20428. 

SUBJECT: 

Deleted:  8.  Dockets  EAS-336  and  338; 
Appeals  of  Essential  Air  Service 
Determinations  for  Kingman  and  Pre.scotl. 
Arizona  (Memo  087.  OGC.  OCCR.  BD.-M. 

Deleted:  9.  Dockets  EAS  549.  EAS-552  and 
38140 — Ponca  City's  appeal  and  Enid's 
comments  on  their  essential  air 
transportation  determinations  and  Air 
Midwest's  notice  of  its  intention  to  suspend 
service  at  Enid  and  Ponca  City.  Oklahoma 
(Memo  080,  BDA.  OCCR.  OGC). 

Deleted:  18.  Docket  36419.  Texas-Alberta- 
Alaska  Case:  Docket  38757,  Application  of 
Western  Air  Lines,  Inc.  to  Postpone 
Inauguration  of  Service  [Memo  110,  BDA). 

Deleted:  18a.  Docket  33220,  Yucatan 
Service  Case;  Docket  38917.  Application  of 
Evergreen  Infernational  Airlines,  Inc.  for  an 
exemption  pursuant  to  Section  416  (h)  of  the 
Federal  Aviation  Act  to  postpone 
inauguration  of  service  Order  denying 
exemptions  (Memo  029-E,  OGC). 

Addition:  2a.  Cancellations  by  World 
Airway-s  (BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-5068. 

IS-2193-80  Filed  ll-2»-aO:  9:36  am| 
BILLING  CODE  6320-01-M 
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PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 


IS-2194-B0  nli.d  ll-2»-80;  9:37  ani| 
BILLING  CODE  6320-01-M 


(M-300,  Amdt  2,  Nov.  25, 1980 J 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
item's  to  the  November  26.  1980  board 
meeting. 

TIME  AND  DATE:  9  a.m..  November  26. 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

Added:  3a.  Docket  29044,  Motion  by  Action 
on  Smoking  and  Health  for  an  oral  argument 
on  the  Board's  smoking  rule  (Memo  No.  069- 
A.  OGC). 

Added:  18a.  Docket  33220,  Yucatan  Service 
Case;  Docket  38917,  Application  of  Evergreen 
International  Airlines,  Inc.  for  an  exemption 
pursuant  to  Section  416(b)  of  the  Federal 
Aviation  Act  to  postpone  inauguration  of 
service;  Order  Denying  Exemptions  (Memo 
No.  029-E.  OGC). 

Deleted:  22.  Docket  32029.  Application  of 
Saudi  Arabian  Airliiies  Corporation  for 
renewal  of  its  foreign  air  carrier  permit  to 
carry  property  only  between  Saudi  Arabia 
and  New  York,  Houston,  D.illas/Fl.  Worth 
(BL\,  OGC,  BALJ). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary.  (202)  673-5068. 

lS-2195-80  Filed  n-28-aO:  9:37  ami 
BILUNG  CODE  6320-01-M 


(M-300.  Amdt.  4;  Nov.  26,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  November  26, 1980  meeting. 

TIME  AND  DATE:  9  a.m.  November  26. 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428 

SUBJECT:  Addition:  24.  Negotiations 
with  Yugoslavia  (BIA). 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-2ln2-al  Kil.d  11-28-aO;  9:38  am) 
mUJfMi  CODE  •320-01-M 


[M-300;  Amdt  1;  Nov.  21, 1980) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
November  26, 1980  agenda. 
TIME  AND  DATE:  9  a.m..  November  26. 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  15.  Docket  36497.  EDR-387/ 
PSDR-68,  Notice  of  Proposed 
Rulemaking  to  implement  competitive 
pricing  for  mail  transportation  by 
establishing  zones  of  rates  within  which 
carriers  and  Postal  Service  would  be 
free  to  contract  (BDA,  OGC). 
STATUS:  Open. 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m.,  December  4. 
1980. 

place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public; 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Universal  Transcontinental  Corporation 
and  ).  S.  Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation — Possible 
Violations  of  the  Shipping  Act,  1916. 

3.  Agreement  No.  10318:  United  Stales- 
European  Trade  Carriers  Cooperative  Study 
Arrangement. 
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4.  Agreement  No.  10168-2:  Modification  of 
the  "Carol  Lines"  Agreement  to  expand  its 
scope. 

5.  Agreement  No.  9735-13:  Modification  of 
the  Steamship  Operators  Intermodal 
Committee  to  provide  for  charges  and 
allowances  for  the  detention  of  containers 
and  related  equipment. 

6.  Agreement  No.  5660-28:  Modification  of 
the  Marseilles  North  Atlantic  U.S.A.  Freight 
Conference  Agreement  to  provide  for  the 
right  of  independent  rate  action. 

7.  Agreement  No.  9548  DR-5:  Modification 
of  the  North  Atlantic  Mediterranean  Freight 
Conference's  Dual  Rate  Contract  to  specify 
and  limit  the  contract  signatories  who  have 
the  legal  right  to  select  the  carrier. 

8.  Agreement  No.  10380:  Medafrica-Nigeria 
America  Shipping  Line  Limited  )oint  Service. 

9.  Proposed  rule  to  exempt  agreements  for 
joint  cargo  inspection  services  and/or  self- 
policing  between  conferences  or  rate 
agreements  from  the  filing  and  approval 
requirements  of  section  15  of  the  Shipping 
Act,  1916. 

10.  Docket  No.  80-45:  Agreement  Nos. 
10386.  As  Amended.  10388. 10382.  As 
Amended,  and  10389 — Cargo  Revenue 
Pooling/Equal  Access  Agreements  in  the 
United  States/Argentine  Trades — 
Consideration  of  Revision  to  Order  Instituting 
Proceeding. 

11.  Interest  in  Reparation  Proceedings. 

12.  Awards  of  interest  in  overcharge  cases 
involving  mismeasurement. 

Portions  closed  to  the  public: 

1.  Section  21  Orders  in  the  North  Atlantic 
Trades. 

2.  Request  of  Farrell  Lines  Incorporated  for 
Relief  from  Section  21  Order — North  Europe 
Trades. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 


(S-2189-80  Filed  11-28-80: 9:01  am] 
billing  code  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m.,  Monday, 
December  8, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  salary  structure  adjustments  at 
several  Federal  Reserve  Banks. 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  examination  of  financial 
institutions. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

(8-2196-80  Filed  11-28-80:  2:59  pmj 
BIUJNO  CODE  6310-01-M 


8 

FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  F.R.  45, 
November  21, 1980,  Page  No.  77222. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 
December  3, 1980. 

CHANGES  IN  THE  AGENDA!  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  annoimced  open 
meeting  of  Wednesday,  December  3, 
1980, 10  a.m.  to  Wednesday,  December 
10, 1980, 10  a.m. 

[FR  Doc  2198-80  Filed  ll-2»-80: 11:26  am] 
BILUNG  CODE  67S(M>1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
December  3, 1980. 

PLACE:  1776  G  Street,  N.W.,  Washington. 
D.C,  7th  Floor  Board  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration'of  a  proposed  rule 
regarding  the  month-end  reporting  forms  for 
use  by  credit  unions. 

3.  Request  for  the  approval  of  procedures 
for  cooperation  between  the  federal  financial 
institution  regulatory  agencies  and  the 
Department  of  Labor  in  the  enforcement  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

4.  Consideration  of  uniform  interagency 
consumer  compliance  rating  system  for  the 
five  federal  financial  institutions. 

5.  Report  on  actions  taken  under 
delegations  of  authority. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  a.m. 

K  "HME  AND  date:  10:30  a.m.,  Wednesday. 
December  3, 1980. 

place:  1776  G  Street,  N.W.,  Washington, 
D.C,  7th  Floor  Board  Room. 
STATUS:  Closed. 

matters  TO  BE  CONSIDERED:  . 

1.  Report  of  mergers  approved  under 
delegated  authority.  Closed  pursuant  to 
exemptions  (8)  and  (9)  (A)  (ii). 

2.  I^oposed  charter  amendment.  Qosed 
pursuant  to  exemption  (8). 

3.  Proposed  conversion.  Closed  pursuant  to 
exemptions  (8)  and  (9](A](ii). 


4.  Proposed  mergers.  Qo«ed  pursuant  to 
exemptions  (8)  and  (9}(A}(ti). 

5.  Administrative  Action  under  Section  120 
and  207  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8],  (9][A)  and 
(10). 

FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill.  Program  Assistant,  telephone 
(202)  357-1100. 

IS-Z188-80  Tiled  11-28-80: 9Kn  ami 
BHXING  CODE  7S3S-01-« 
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(NM-80-401 

NA-nONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Tuesday, 
December  9. 1980. 

place:  NTSB  Board  Room  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  third  will  be  closed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Mr 
Wisconsin,  Inc.,  Swearingen  Metro,  NM05. 
Valley,  Nebraska,  June  12. 1980. 

2.  Marine  Accident  Report — Brazilian  BuDc 
Carrier  M/V  FROTALESTE  collision  with 
Portuguese  Freighter  M/V  CUNENE  Lowo' 
Mississippi  River,  near  B<mnet  Csrre  Point 
Louisiana.  January  22, 1960. 

3.  Opinion  and  Order — Administrator  v. 
Kopaiike,  Dkt.  SE-4567;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
imformation:  Sharon  Flemming,  202- 
472-e02Z. 
November  28, 1980. 

IS-21U7-80  Filed  11-28-80;  12:M  pm] 
BILUNG  CODE  4910-01-M 
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SELECT  COMMISSION  ON  IMMIGRATION 
AND  REFUGEE  POUCY. 

Change  of  meeting  location. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  its  sixth  meeting  on: 
DATES:  December  6  (8:30  am.-9:00  p.m.), 
December  7  (8:30  a.m.-5:00  p.m.). 

PLACE:  The  Arhe  House,  Warrenton, 
Virginia. 

Included  on  the  agenda  will  be 
discussion  of  major  policy  issues  before 
the  Commission. 

As  some  discussions  will  concern 
matters  within  Section  552(b)(c)(l)  of 
Tide  5,  United  States  Code,  sections  of 
the  meeting  (specifically  December  6) 
will  be  closed  according  to  R.  G. 
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Freeman  III.  Administrator.  General 
Services  Administration. 

Discussions  on  December  7  will  be 
open  to  the  public. 

Written  statements  may  be  Hied  with 
the  Commission  before  or  after  the 
meeting. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Pub.  L.  95-412,  signed 
October  5, 1978.  The  Commission  is 
charged  with  a  comprehensive  review  of 
U.S.  immigration  laws,  policies,  and 
procedures.  Membership  on  the 
Commission  includes  four  Cabinet 
members,  four  members  of  the  House 
Committee  on  the  Judiciary,  four 
members  of  the  Senate  Judiciary 
Committee,  and  four  members  appointed 
by  the  President,  including  Reverend 
Theodore  M.  Hesburgh.  President  of 
Notre  Dame,  and  Chairman  of  the  Select 
Commission. 

A  summary  of  the  December  6-7, 1980 
meeting  will  be  published  in  the  Federal 
Register. 

Address  inquiries  to:  Select 
Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building,  Room  2020,  726  Jackson  Place, 
N.W.,  Washington,  D.C.  20506. 
Telephone:  (202)  395-5615. 

Dr.  Lawreace  H.  Fuchs. 

Executive  Director. 

IS-2190-eO  Filed  11-28-80: 9:01  am| 
BILLING  CODE  6S20-AR-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Section  6{b)  of  the  U.S.  Housing  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  December  2, 1980, 
anA  this  Nntice  is.  therefore,  made 


North  Carolina.  Greensboro.  27401. 415 

North  Edgeworth  Street. 
South  Carolina,  Columbia,  29201,  Strom 

Thurmond  Federal  Building.  1835-45 


Tuesday 
December  2,  1980 


Part  II 


iTepartment  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissfoner 

Low-Income  Public  Housing  Development; 
Processing  Procedures;  Prototype  Cost 
Determination 


\9^a,  Anch( 
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Regie 

Ala4(a,  Anchorage,  99501.  334  West  5th 

Av'enue. 
Oregon,  Portland,  97204,  Cascade 


(3)  The  application  of  good  design  as 
an  essential  component  of  such  housing 
for  safety  and  security  as  well  as  other 
purposes. 

f^l  Tfio  maintonan/^o  rtf  mialiftr  irt 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  841 

(Docket  Na  N-80-1046] 

Low-Income  Public  Housing 
Development,  Processing  Procedures; 
Prototype  Cost  Determination 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  prototype  cost 
determinations  under  24  CFR  Part  841. 

summary:  This  Notice  establishes 
prototype  limits  for  development  of  low- 
income  public  housing  and  Indian 
housing  new  construction  projects  under 
the  United  States  Housing  Act  of  1937. 
The  prototype  cost  determinations 
stated  in  this  Notice  supersede  the 
prototype  cost  schedules  published  on 
June  16. 1980.  and  all  amendments  and 
additions  to  such  schedules,  published 
prior  to  the  date  of  this  Notice. 
EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess.  Director. 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6248,  451  7th 
Street  SW..  Washington,  D.C.  20410, 
(202)  755-4956  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  This  determination 
must  be  made  at  least  once  a  year  and 
published  in  the  Federal  Register.  The 
prototype  costs  constitute  a  limit  on 
development  cost  for  construction  and 
equipment  of  new  public  housing 
projects  including  Indian  projects. 

The  schedules  in  this  Notice  represent 
a  semi-annual  update  of  per  unit 
prototype  cost  limits  for  development  of 
public  housing  under  24  CFR  Part  841 
(see  §  841.204).  and  of  Indian  Housing 
under  24  CFR  Part  805  (see  §§  805.213 
and  805.214(b)). 

The  prototype  cost  determinations  for 
the  semi-annual  update  are  based  on  a 
consensus  of  nationally  recognized 
construction  cost  indices. 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  in  accordance  with  24  CFR 
805.213.  the  prototype  cost  limits  apply 
only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
asterisk(*)  on  the  schedules). 


Section  6(b)  of  the  U.S.  Housing  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  December  2. 1980, 
and  this  Notice  is,  therefore,  made 
effective  upon  publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  local  HUD 
office.  A  list  of  these  offices  follow: 

Region  I 

Connecticut,  Hartford,  06103,  One 

Financial  Plaza. 
Massachusetts.  Boston.  02114.  Bulfinch 

Bldg.,  15  New  Chardon  Street. 
New  Hampshire.  Manchester,  03103, 

Norris-Cotton  Federal  Bldg.,  5th  Floor, 

275  Chestnut  Street. 
Rhode  Island,  Providence,  02903.  John  O. 

Pastore  Federal  Bldg.  and  U.S.  Post 

Office.  Room  330. 

Region  II 

New  Jersey.  Newark.  07102.  Raymond 

Plaza.  Gateway  1  Bldg. 
New  York,  Buffalo,  14202.  Statler 

Building,  Suite  800, 107  Delaware  Ave. 
New  York,  New  York,  10007,  26  Federal 

Plaza. 
Puerto  Rico,  San  Juan,  00918,  Caribbean 

Area  Office,  Federico  Degetau 

Building  and  U.S.  Courthouse,  Room 

428,  Carlos  E.  Chardon  Avenue,  Hato 

Rey,  Puerto  Rico,  00918. 

Region  III 

District  of  Columbia,  Washington  ^0009, 

Universal  North  Bldg..  1875 

Connecticut  Avenue  NW. 
Maryland.  Baltimore.  21201.  2  Hopkins 

Plaza.  Mercantile  Bank  and  Trust 

Building. 
Pennsylvania,  Philadelphia  19106.  Curtis 

Building,  625  Walnut  Street. 
Pennsylvania,  Pittsburgh.  15219,  Fort  Pitt 

Commons.  445  Fort  Pitt  Blvd. 
Virginia,  Richmond.  23219.  701  East 

Franklin  Street. 
West  Virginia.  Charleston.  25301. 

Kanawah  Valley  Bldg.,  Capitol  and 

Lee  Streets. 

Region  IV 

Alabama,  Birmingham,  35233,  Daniel 

Building,  15  South  20th  Street. 
Florida.  Jacksonville.  32204.  Peninsular 

Plaza.  661  Riverside  Avenue. 
Georgia.  Atlanta,  30303,  Richard  B. 

Russell  Federal  Building,  75  Spring 

Street,  S.W. 
Kentucky.  Louisville.  40201,  539  River 

City  Mall.  P.O.  Box  1044. 
Mississippi,  Jackson,  39201.  U.S.  Federal 

Building.  100  W.  Capital  Street,  Suite 

1016. 


North  Carolina,  Greensboro,  27401, 415 

North  Edgeworth  Street. 
South  Carolina,  Columbia,  29201,  Strom 

Thurmond  Federal  Building.  1835-45 

Assembly  Street. 
Tennessee,  Nashville,  37219, 

1  Commerce  Place. 
Tennessee,  Knoxville.  37919, 

1  Northshore  Bldg.,  1111  Northshore 

Drive. 

Region  V 

Illinois.  Chicago.  60602. 1  North 

Dearborn  Street. 
Indiana,  Indianapolis,  46207, 151  North 

Delaware  Street,  P.O.  Box  7047. 
Michigan,  Detroit.  48226. 15th  Floor. 

Patrick  V.  McNamara  Building.  477 

Michigan  Ave. 
Michigan.  Grand  Rapids,  49505,  2922 

Fuller  Avenue  NE. 
Minnesota,  Minneapolis-St.  Paul.  55435. 

6400  France  Avenue  South. 
Ohio,  Columbus,  43215,  New  Federal 

Office  Building,  200  North  High  Street, 
Ohio,  Cleveland,  44114,  777  Rockwell 

Avenue,  Second  Floor. 
Wisconsin.  Milwaukee.  53203.  744  North 

Fourth  Street. 

Region  VI 

Arkansas,  Little  Rock,  72201,  Union 

National  Bank  Building,  1  Union 

National  Plaza. 
Louisiana,  New  Orieans,  70113,  Plaza 

Tower,  1001  Howard  Avenue. 
Oklahoma.  Oklahoma  City,  73102, 

Murrah  Federal  Bldg.,  200  NW  5th 

Street. 
Texas,  Dallas,  75201,  2001  Bryan  Tower, 

Fourth  Floor. 
Texas,  San  Antonio,  78285,  Washington 

Square,  800  Dolorosa,  P.O.  Box  9163. 

Region  VII 

Iowa,  Des  Moines,  50309,  210  Walnut 

Street,  Room  25. 
Kansas,  Kansas  City,  64106,  Professional 

Building,  1103  Grand  Street. 
Missouri,  St.  Louis,  63101,  210  North  12th 

Street. 
Nebraska.  Omaha.  68106.  Univac  Bldg., 

7100  West  Center  Road. 

Region  VIII 

Colorado,  Denver.  80202.  Executive 
Tower,  1405  Curtis  Street. 

Region  IX 

California,  Los  Angeles,  90057. 2500 

Wilshire  Boulevard. 
California,  Sacramento,  95809.  545 

Downtown  Plaza,  P.O.  Box  1978,  Suite 

250. 
California,  San  Francisco,  94111, 

1  Embarcadero  Center.  Suite  1600. 
Hawaii,  Honolulu,  96850,  Prince  Jonah 

Kuhio  Kalanianaole  Federal  Bldg.,  300 

Ala  Moana  Boulevard,  Suite  3318. 
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Ala4(a,  Anchorage,  99501,  334  West  Sth 

Av*enue. 
Oregon,  Portland,  97204,  Cascade 

Building,  520  SW  Sixth  Avenue. 
Washington,  Seattle,  98101,  403  Arcade 

Plaza  Building,  1321  Second  Ave. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218.  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Upon  the  following  considerations, 
the  prototype  costs  are  determined  to  be 
as  set  forth  below. 

A.  Unit  Prototype  Cost.  1.  Prototype 
cost  comprises  the  cost  of  dwelling 
structures,  account  No.  1460,  and 
dwelling  equipment,  account  No.  1465, 
as  described  in  Handbook  7510.1, 
chapter  3,  section  15,  which  includes  a 
pro  rata  share  of  the  builders'  fee  and 
overhead,  insurance,  social  security, 
sales  tax,  and  bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisitions,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engineering  fees,  permit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  PHA 
administrative  costs,  all  of  which  are 
described  in  Handbook  7510.1,  chapter 
3.  section  15. 

3.  The  determination  of  prototype  cost 
shall  consider: 

(a)  Compliance  with  applicable  HUD 
Minimum  Property  Standards  and 
planning  and  design  criteria  described 
in  HUD  Handbook  7417.1  REV-1, 
chapter  9  and  with  respect  to  Indian 
Housing,  design  criteria  required  by  CFR 
24  Part  212(a).  Currently  copies  of  HUD 
Handbooks  are  maintained  and 
available  for  public  inspection  in  the 
Program  Information  Center,  Room  1104, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W., 
Washington,  D.C.  20410,  and  in  each  of 
the  Department's  Regional,  Area  and 
Service  Offices. 

(b)  The  additional  cost  to  provide,  as 
required  by  Section  6(b)  of  the  Act: 

(1)  The  extra  durability  required  for 
safety  and  security  and  economical 
maintenance  of  such  housing, 

(2)  The  provision  of  amenities 
designed  to  guarantee  a  safe  and 
healthy  family  life  and  neighborhood 
environment. 


(3)  The  application  of  good  design  as 
an  essential  component  of  such  housing 
for  safety  and  security  as  well  as  other 
purposes, 

(4)  The  maintenance  of  quality  in 
architecture  to  reflect  the  standards  of 
the  neighborhood  and  community, 

(5)  The  need  for  maximizing  the 
conservation  of  energy  for  heating, 
lighting,  and  other  purposes. 

(6)  The  effectiveness  of  existing  cost 
limits  in  the  area, 

(7)  The  advice  and  recommendations 
of  local  housing  producers,  and 

(8)  With  respect  to  remote  areas  such 
as  may  be  found  in  connection  with 
projects  developed  under  the  Indian  and 
Alaskan  Native  housing  program 
assisted  under  this  Act,  the  extensive 
transportation  required  to  provide  the 
necessary  labor,  materials,  and 
equipment  to  the  project  site  and  any 
additional  conditions  that  the  Secretary 
has  taken  into  consideration  under 
clauses  (1)  through  (7)  for  such  projects. 

Accordingly,  the  prototype  per  unit 
cost  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR,  Part  841, 
Prototype  Cost  Limits  for  Low-Income 
Public  Housing,  are  hereby  established 
as  shown  on  the  tables  set  forth 
hereinafter  entitled  "Prototype  Per  Unit 
Cost  Schedule — Regions  I  through  X." 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3635(d);  Sec.  6(b)  of  the  U.S.  Housing  Act  of 
1937,  42  U.S.C.  1437(d)) 

Issued  at  Washington,  D.C,  November  21. 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housings- 
Federal  Housing  Commissioner. 

BHXING  CODE  4210-01-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-115] 

Occupational  Exposure  to  Pesticides 
During  Manufacture  and  Formulation 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor. 

action:  Request  for  comments  and 
information  and  notice  of  informal 
public  meetings. 

SUMMARY:  This  notice  requests 
comments  and  information  regarding  the 
possible  regulation  of  occupational 
exposure  to  pesticides  during  the 
manufacturing  and  formulating 
processes.  In  addition,  this  notice 
announces  that  OSHA  will  hold 
informal  public  meetings,  as  set  forth 
below,  to  permit  oral  presentations  of 
additional  data  and  information 
concerning  the  risks  of  pesticide 
exposure  in  these  facilities,  as  well  as 
the  costs  of  and  need  for  the  regulation. 
DATES:  Comments  and  notices  of 
intention  to  appear  at  the  public 
meetings  must  be  received  on  or  before 
January  31, 1981. 

The  meetings  are  scheduled  as 
follows: 

1.  February  24-25, 1981;  Fresno, 
California. 

2.  March  10-11, 1981;  Beaumont. 
Texas. 

3.  March  24-25, 1981;  Charleston. 
South  Carolina. 

addresses:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No.  H-115,  Room 
S-6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210, 
(202)  523-7894. 

Send  all  notices  of  intention  to  appear 
to  Mr.  Tom  Hall,  Division  of  Consumer 
Affairs.  Room  N-3635,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue  NW,  Washington,  D.C.  20210. 
(202)  523-8024. 

Written  comments  received  and 
notices  of  intention  to  appear  will  be 
available  for  inspection  and  copying  in 
Room  S-6212  at  the  above  address. 

The  informal  public  meetings  are 
scheduled  as  follows: 

1.  February  24-25. 1981;  Fresno 
Convention  Center.  Wine  Room.  700  M 
Street,  Fresno,  California,  93721. 


2.  March  10-11. 1981;  Holiday  Inn 
Beaumont,  Naches-Sabine  Rooms,  2095 
N.  11th  Street,  Beaumont,  Texas,  77703. 

3.  March  24-25, 1981,  Francis  Marion 
Hotel,  Gold  Room,  387  King  Street. 
Charleston.  South  Carolina,  29402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Request  for  Comments  and  Information 

Dr.  Bailus  Walker,  Jr.,  Director. 
Directorate  of  Health  Standards 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718, 
Washington,  D.C.  20210,  (202)  523-7075. 

Public  Meetings 

Mr.  Tom  Hall,  or  Mr.  Rich  Terry, 
Division  of  Consumer  Affairs,  Room  N- 
3635.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW,  Washington.  D.C.  20210. 
(202)  523-8024.       -^ 
SUPPLEMENTARY  INFORMATION: 

"Pesticide"  is  a  generic  term  used  to 
identify  a  group  of  substances  which  are 
added  to  the  environment  to  kill  or 
injure  some  form  of  life.  Pesticides  are 
further  subdivided  into  groups  by  their 
specific  intended  use,  for  example, 
substances  used  to  kill  insects  are  called 
insecticides.  The  manufacture  and 
formulation  of  all  pesticides  (including, 
for  example,  moUuscicides,  avaricides, 
and  germicides)  would  be  covered  by 
the  regulation  being  considered. 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (HFRA)  (7  U.S.C.  138  et 
seq.)  is  the  primary  Federal  regulation 
related  to  pesticides.  The  Environmental 
Protection  Agency  (EPA)  is  responsible 
for  administering  FIFRA,  which  requires 
registration  of  all  pesticides  distributed 
and  used  in  die  United  States.  The 
registration  process  includes  approval  of 
labels  for  containers  of  pesticides  and 
determination  of  allowable  uses  for 
each  substance.  EPA  is  also  responsible 
for  ensuring  that  these  pesticides  are 
safely  applied.  Nearly  1,500  pesticide 
active  ingredients  have  been 
registered — these  are  formulated  into 
over  30,000  products. 

OSHA  has  the  responsibility  to  ensHre 
the  health  and  safety  of  workers 
exposed  to  pesticides  during  their 
manufacture  and  formulation.  OSHA 
currently  regulates  occupational 
exposure  to  airborne  concentrations  of 
approximately  160  substances  which 
may  be  used  as  pesticides  (29  CFR 
1910.1000).  Employers  are  required  to 
reduce  employee  exposure  to  these 
regulated  substances  to  the  speciRed 
permissible  exposure  limits  by 
instituting  engineering  or  work  practice 
controls.  Where  such  controls  are  not 


sufficient  to  reduce  exposures,  they 
must  be  supplemented  by  use  of 
respirators. 

Review  of  the  literature  indicates  that 
pesticide  exposure  is  hazardous,  and 
that  current  OSHA  regulations  are  not 
su^icient  to  ensure  a  safe  and  healthful 
workplace  for  employees  in  the 
pesticide  manufacturing  and  formulating 
industries.  OSHA  only  regulates  160 
substances  which  are  used  as 
pesticides.  There  are  no  substance 
specific  regulations  for  the  over  1,300 
additional  registered  pesticide  active 
ingredients  and  the  products  they're 
used  to  make.  For  those  160  substances 
which  are  currently  regulated  (29  CFR 
1910.1000),  specific  provisions  are  only 
made  for  controlling  airborne 
concentrations  of  these  substances. 
There  are  no  specific  requirements  for 
other  measures  that  are  appropriate  for 
the  protection  of  employees  exposed  to 
pesticides,  such  as  medical  surveillance, 
training  or  hygienic  practices.  However, 
there  are  some  general  provisions  in  29 
CFR  Part  1910  that  would  apply  to 
pesticide  manufacturing  and  formulating 
facilities,  such  as  the  respiratory 
protection  requirements  in  29  CFR 
1910.134. 

Due  to  the  large  number  and  broad 
spectrum  of  chemicals  produced  as 
pesticides,  and  the  diversity  of  toxic       " 
effects  they  may  cause,  OSHA  decided 
to  develop  a  "generic"  standard  for  the 
pesticide  manufacturing  and  formulating 
industries.  Such  a  standard  would  apply 
to  any  workplace  involved  in  the 
process  of  manufacturing  or  formulating 
any  substance  intended  for  use  as  a 
pesticide.  This  would  allow  the  Agency 
to  establish  minimum  requirements  for 
the  protection  of  all  employees  in  these 
industries.  Substance-specific  standards 
for  the  most  hazardous  pesticides  might 
then  be  developed  once  these  general 
requirements  are  promulgated. 

On  July  17, 1978,  OSHA  received  a 
criteria  document  from  the  National 
Institute  for  Occupational  Safety  and 
Healdi  (NIOSH),  entitled  "Criteria  for  a 
Recommended  Standard  *  *  * 
Occupational  Exposure  During  the 
Manufacture  and  Formulation  of 
Pesticides".  This  document  indicated 
that  regulation  might  be  necessary. 

On  November  24, 1978,  OSHA 
published  a  notice  requesting  comments 
and  information  on  issues  related  to  the 
development  of  a  generic  pesticides 
standard  (43  FR  54955).  The  notice 
included  specific  questions  regarding  the 
generic  approach  to  regulation,  as  well 
as  the  various  NIOSH 
recommendations.  Sixty  responses  were 
received  by  OSHA.  These  responses 
have  been  carefully  reviewed  and 
analyzed,  and  the  information  obtained 
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was  used  to  develop  alternatives  for  a 
generic  pesticides  standard.  As  a  result 
of  the  comments  received,  and  further 
inquiry  by  the  Agency  into  safe 
production  and  formulation  procedures, 
a  number  of  new  questions  have  been 
raised  OSHA  is  inviting  comments  and 
information  on  the-questions  listed 
below.  In  addition,  OSHA  will  hold 
informal  public  meetings  at  the  times 
and  places  listed  below  to  permit 
interested  people  to  present  their  views 
in  person. 

Comments  and  information  Requested 

OSHA  will  decide  how  to  proceed 
after  considering  all  of  the  comments 
and  information  received,  written  as 
well  as  oral  presentations.  The 
comments  received  in  response  to  the 
first  Federal  Register  notice  should  not 
be  resubmitted;  they  are  already  part  of 
the  record,  and  will  be  considered  by 
the  Agency  in  making  any  decisions  on 
a  pesticides  standard. 

Written  Comments 

OSHA  requests  written  comments  and 
information  on  the  following: 

1.  Scope  and  application.  OSHA's 
regulatory  alternatives  apply  to  the 
manufacture  and  formulation  of  any 
pesticide.  The  following  EPA  definition 
of  a  peticide  under  FIFRA  has  been  used 
by  OSHA  in  these  draft  regulations: 
"Pesticide"  means  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  and  any  substance 
or  mixture  of  substances  intended  for 
use  as  a  plant  regulator,  defoliant,  or 
dessicant. 

A  number  of  interested  persons  have 
indicated  that  this  definition  is  too 
broad  to  be  included  in  an  OSHA 
pesticide  regulation.  Many  substances 
which  meet  this  definition  are  only  used 
incidentally  as  pesticides.  Others  are 
relatively  innocuous  to  exposed  humans. 
Some  of  these  substances  may  be 
produced  in  the  same  facility  for  use  as 
a  pesticide  as  well  as  for  non-pesticidal 
uses.  OSHA  requests  comments  and 
information  on  the  following: 

(a)  Are  there  specific  substances 
which  meet  the  EPA  definition  of 
"pesticide"  that  should  be  exempted 
from  an  OSHA  generic  standard?  Please 
clearly  specify  which  substances  should 
be  exempted  and  give  your  reasons  for 
any  suggested  exemptions.  In  addition 
to  specific  substances,  are  there  any 
specific  criteria  that  could  be  used  to 
determine  that  a  particular  substance  or 
operation  does  not  pose  a  significant 
risk  to  employees,  even  if  they  may  be 
exposed  over  a  working  lifetime? 

(b)  Is  there  any  way  to  limit  the 
definition  of  "pesticide"  for  purposes  of 


an  OSHA  regulation  or  to  limit  the 
coverage  of  a  pesticide  standard  other 
than  by  exempting  specific  compounds, 
and  till  provide  comprehensive 
protection  for  exposed  employees? 

(c)  Are  the  so-called  "double  use"  (i.e. 
produced  for  pesticidal  and  non- 
pesticidal  use)  substances  ever 
produced  in  pesticide  manufacturing 
and  formulating  facilities?  If  yes,  give 
the  name  of  the  plant  and  substances 
involved,  as  well  as  any  other  specific 
information  that  would  be  useful  such  as 
plant  size,  number  of  employees 
involved,  etc.  If  the  standard  is  written 
to  apply  only  when  the  employer  is 
selling  the  product  for  use  as  a  pesticide 
(i.e.  puts  an  EPA  approved  label  on  it  at 
the  end  of  the  process  or  exports  it  for 
use  as  a  pesticide),  will  this  solve  the 
double  use  classification  problem? 

2.  Definitions.  Since  the  use  of  a 
generic  approach  precludes  a  specific 
permissible  exposure  limit  in  the 
pesticides  standard,  defining  "exposure" 
or  "exposed  employee"  for  purpose  of 
this  standard  is  a  concern  of  many 
interested  parties.  These  terms  are  often 
used  in  standards  as  "triggers"  for 
required  actions;  i.e.  the  employer  must 
take  certain  actions  based  on  some 
determination  of  exposure  or  potential 
exposure. 

Many  pesticides  that  are  currently 
being  manufactured  or  formulated  do 
not  have  established  permissible 
exposure  limits.  OSHA  realizes  that 
many  employers  are  making  evaluations 
of  employee  ex^^osure  and  resulting  risk 
and  are  determining  the  types  of 
protective  measures  which  are 
necessary. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  How  do  employers  determine  how 
to  protect  their  employees?  Do  small 
businesses  use  different  methods  of 
determining  protective  measures  than 
large  businesses?  Do  employers  set  their 
own  employee  exposure  limits?  What 
criteria  are  used  to  establish  such  limits? 
Do  the  adopted  criteria  vary  by 
estabhshment  size? 

(b)  How  should  "exposure"  or 
"exposed  employee"  be  defined  in  a 
generic  standard? 

3.  Hazard  evaluation.  In  the  NIOSH 
recommended  standard,  a  toxicity 
classification  scheme  was  used  to 
delineate  between  various  regulatory 
provisions  for  pesticides.  For  example, 
the  regulatory  requirements  for 
housekeeping  would  be  more  stringent 
for  those  substances  classified  as  Group 
I,  highly  toxic,  than  for  those  in  Groups 
II  and  III,  of  moderate  or  low  toxicity. 

In  response  to  questions  in  our  first 
notice  related  to  the  use  of  this  scheme 
in  the  standard,  OSHA  received  many 


comments  indicating  that  the 
classification  scheme  was  not 
appropriate  for  regulating  occupational 
exposure. 

A  number  of  responses  suggested  that 
a  work  practices  standard,  or  "Good 
Manufacturing  Practices"  approach 
should  be  developed.  OSHA  has 
pursued  development  of  these  ideas  and 
has  prepared  a  regulatory  alternative 
utilizing  what  we  have  termed  a  "hazard 
evaluation." 

This  alternative  is  a  work  practices, 
performance-oriented  approach,  and  is 
quite  different  from  other  OSHA  health 
standards.  To  comply  with  this  type  of 
regulation,  each  employer  with  a 
pesticide  manufacturing  or  formulating 
operation  would  be  required  to  assess 
the  hazard  of  the  pesticides  present  in 
each  workplace.  This  assessment  would 
include  consideration  of  a  number  of 
specified  factors,  such  as  the  toxicity  of 
the  pesticides,  route(9)  of  entry,  and 
physical  and  chemical  properties,  as 
well  as  any  other  information  available 
to  the  employer. 

When  all  of  the  appropriate 
information  has  been  assembled,  it 
would  be  evaluated  by  the  employer, 
and  the  pesticide  would  be  categorized 
as  being  either  a  minor,  moderate,  or 
severe  hazard  for  each  route  of  entry 
(inhalation,  dermal  absorption  and 
ingestion).  Then  the  employer  would 
prepare  a  written  plan  for  compliance 
indicating  the  protective  measures  to  be 
taken  to  safeguard  employees  from  the 
identified  hazards. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  As  a  minimum,  what  factors 
should  be  considered  in  assessing  the 
hazards  of  pesticides  in  the  workplace? 
What  weights  should  be  given  to  the 
various  factors  being  considered  in 
determining  possible  employee  risk? 
Will  the  weights  given  to  the  various 
factors  differ  for  small  establishments 
relative  to  large  establishments? 

(b)  What  methods  or  protocols  are 
employers  currently  using  to  assess 
workplace  hazards?  How  are  the  factors 
weighted  in  making  a  final 
determination?  What  type  of 
professional  help  is  necessary  for  an 
adequate  evaluation?  What  are  the  costs 
of  developing  and  implementing  these 
assessment  methods?  Do  these  costs 
vary  by  establishment  size? 

(c)  What  type  of  documentation 
should  be  used  to  ensure  the  hazard 
evaluation  has  been  adequately 
completed? 

4.  Control  measures.  The  control 
measures  required  in  one  of  OSHA's 
regulatory  alternatives  are  related  to  the 
hazard  evaluation  described  above.  The 
control  measures  would  be  based  on  the 
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severity  of  the  hazard  as  determined  by 
the  employer.  For  example,  if  the 
employer  determined  and  documented 
that  a  pesticide  poses  a  severe 
inhalation  hazard,  the  operations 
involving  that  pesticide  would  have  to 
be  enclosed  and  isolated,  or  appropriate 
respiratory  protection  provided  to 
employees. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  What  types  of  control  measures 
should  be  required  for  each  route  of 
entry?  Should  different  control  measures 
be  required  for  small  businesses?  How 
should  the  control  measures  proposed 
be  adjusted  to  account  for  the  level  of 
severity  of  the  hazard?  What  control 
measures  are  employers  currently  using 
to  protect  their  employees?  How  do  they 
determine  what  measures  are 
necessary?  What  are  the  costs  of 
developing  and  implementing  these 
control  measures?  Do  these  costs  vary 
by  establishment  size? 

(b)  Should  recirculation  of  exhaust  air 
be  permitted  where  pesticides  pose 
moderate  or  minor  inhalation  hazards? 
What  limitations  should  be  placed  on 
the  use  of  recirculated  exhaust  air  (i^. 
filters,  alarms,  etc.)? 

(c)  Should  containers  of  pesticides 
posing  an  inhalation  hazard  be  equipped 
with  closed-topped  lids  or  sealed  or 
equipped  with  one-way  flow  devices  to 
prevent  spillage  or  evaporation  of 
pesticides  into  the  workplace? 

(d)  Should  containment  features,  such 
as  baffles  and  dikes,  be  required  to 
prevent  the  dispersion  of  pesticide 
spills? 

(e)  What  other  types  of  work  practices 
would  be  effective  in  limiting  the 
severity  of  the  hazards?  Should  these 
work  practices  vary  by  establishment 
size?  To  which  route(s)  of  entry  would 
these  vvork  practices  be  directed?  What 
are  the  costs  of  developing  and 
implementing  these  work  practices? 

(f)  Should  mechanical  ventilation 
systems  be  checked  on  a  regular  basis? 
What  frequency  of  testing  would  be 
appropriate? 

(g)  Do  employers  currently  have 
written  plans  indicating  the  protective 
measures  to  be  used  in  the  workplace? 
How  are  such  plans  devised?  Who  is 
involved  in  developing  the  plans?  What 
factors  must  be  considered  ill  — 
developing  such  a  plan?  Should  the 
factors  to  be  considered  differ  for  small 
businesses?  Are  the  plans  updated  on  a 
regular  basis?  Are  employees  made 
aware  of  these  plans?  Are  these  plans 
implemented?  How  much  does  it  cost  to 
develop  and  implement  such  plans? 

5.  Medical  surveillance.  Development 
of  a  medical  surveillance  protocol  which 
would  apply  to  all  pesticides  in  all  work 


situations  is  a  difGcult  task.  OSHA  has 
considered  a  number  of  alternatives, 
which  basically  require  a  preplacement 
examination  and  annual  re-examination 
for  all  employees.  The  extent  of  the 
examination  and  the  specific  tests  to  be 
administered  would  be  determined  by 
the  examining  physician  based  on  the 
substances  to  which  the  employee  is 
exposed,  and  the  natiu%  and  extent  of 
the  employee's  exposure. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  What  medical  surveillance 
protocols  are  currently  being  used  in  the 
pesticides  manufacturing  and 
formulating  industries?  Please  include 
indications  of  the  type  and  extent  of  the 
examinations  (inqluding  medical  tests  or 
procedures)  and  dieir  frequency.  If 
medical  exams  are  currently  being  given 
to  employees  exposed  to  certain 
pesticides,  please  specify  which 
pesticides  merit  an  employee  medical 
exam  and  why.  If  medical  exams  are 
believed  to  be  unnecessary  for  some 
pesticides,  please  specify  for  which 
pesticides  and  provide  your  reasons  for 
their  exclusion  from  medical 
surveillance  requirements. 

(b)  As  a  minimum,  what  types  of 
medical  examinations — including 
medical  tests,  procedures,  etc. — should 
be  required?  How  often?  Are  different 
medical  examinations  provided  for 
employees  exposed  to  different 
pesticides?  How  do  the  examinations 
differ?  How  is  it  determined  which 
procedures  should  be  included  in  the 
medical  examination?  Are  follow-up 
examinations  performed?  Under  what 
circumstances?  Are  employees  ever 
given  specific  treatments  to  prevent 
them  from  experiencing  the  effects  of 
their  exposures? 

(c)  What  information  should  be 
provided  to  the  examining  physician 
regarding  the  employee's  exposure  and 
the  work  operations? 

(d)  On  the  average,  how  many  times 
per  year  do  employees  require  medical 
observation  or  treatment  due  to 
exposure  to  pesticides?  How  much  do 
these  procedures  cost?  Please  be 
specific  as  to  the  costs  involved  in  full- 
scale  examinations,  including  medical 
tests  and  procedures,  as  well  as  routine 
visits  to  a  nurse  or  doctor  for  treatment 
of  specific  symptoms. 

(e)  Are  employees  apprised  of  the 
signs  and  symptoms  which  may  result 
from  exposure  to  the  pesticides  in  their 
workplace?  Do  employers  provide 
medical  examinations  for  employees 
experiencing  these  signs  and  symptoms? 
Is  a  determination  made  as  to  whether 
the  signs  and  symptoms  are  due  to 
pesticide  exposure?  How  is  the 


determination  made?  Is  any  action  taken 
as  a  result? 

(f)  Are  employees  ever  removed  from 
exposure  to  pesticides  on  the  basis  of 
medical  examination  findings?  What  are 
the  criteria  for  such  removal?  What  are 
the  criteria  for  returning  an  employee  to 
the  exposure  situation? 

6.  Guidelines.  Since  a  performance- 
oriented  standard  such  as  the  one 
described  here  is  very  general,  some 
employers  might  like  to  have  additional 
information  to  assist  them  in  complying 
with  the  regulation.  The  preparation  of  a 
series  of  non-mandatory  guidelines  to 
accompany  the  standard  is  being 
considered. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  If  a  general  work  practices 
standard  were  proposed,  which  sections 
would  need  to  be  accompanied  by 
guidelines?  What  types  of  information 
should  be  included  in  such  guidelines? 
For  example,  if  the  extent  of  the  medical 
examination  is  left  to  the  physician, 
would  guidelines  concerning 
cholinesterase  monitoring  methods  be 
helpful?  Should  the  guidelines  differ  for 
small  establishments  relative  to  large 
establishments? 

(b)  What  information  sources  do 
employers  presently  use  when 
determining  how  to  protect  employees 
from  pesticide  exposure?  Do  the 
information  sources  utilized  differ  for 
small  establishments  versus  large 
establishments?  What  are  the  costs  of 
assessing  information  sources? 

(c)  What  methods  other  than  the 
preparation  of  guidelines  could  OSHA 
use  to  help  employers  comply  with  a 
generic,  work  practices  type  standard? 

7.  Assessment  of  risks  and  benefits. 
Several  well-publicized  incidents  of 
adverse  health  effects  resulting  from 
employee  exposure  to  pesticides  in  the 
manufacturing  and  formulating  industry 
have  occurred  in  recent  years.  In 
addition,  there  are  a  number  of  other 
cases  in  the  scientific  literature 
documenting  the  adverse  effects  of 
human  exposure  to  pesticides.  OSHA 
believes  that  a  significant  risk  to 
employees  exists  in  pesticide 
manufacturing  and  formulating  facilities 
because  substances  selected  for 
pesticidal  use  are  biologically  active, 
and  thus  capable  of  producing  toxic 
effects.  Furthermore,  although  the  acute 
effects  of  pesticide  exposure  are  often 
well-documented,  this  is  not  the  case 
with  chronic  effects.  Since  employees  in 
the  manufacturing  and  formulating 
industry  may  be  exposed  for  many  years 
to  substances  with  unknown  chronic 
effects,  the  institution  of  safe  work 
practices  and  procedures  now  should 


prevent  the  occurrence  of  such  effects  in 
the  future. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  in  addition  to  the  available 
scientific  literature,  are  there  other 
sources  of  information  documenting 
incidents  of  adverse  health  effects  in 
employees  exposed  to  pesticides?  Please 
submit  whatever  information  is 
available  or  cite  sources  for  obtaining 
such  data.  Case  reports  or  scientiflc 
incidents  based  on  personal  knowledge 
should  be  included. 

(b)  California  is  the  only  state  that 
requires  incidents  of  pesticide  exposure 
to  be  reported.  Are  there  cases  of 
adverse  health  effects  occurring  in  the 
pesticides  industry  in  other  states  which 
are  thus  not  reflected  in  available 
statistics?  Please  submit  any 
information  you  have  concerning  such 
cases. 

(c)  Are  employees  routinely  exposed 
to  pesticides  in  such  a  maimer  as  to 
result  in  a  risk  of  health  impairment? 
What  is  the  specific  nature  of  the  health 
impairment?  How  can  the  pesticides 
contributing  to  such  health  impairments 
beidenti^ed? 

(d)  Do  employers  consider  the 
protection  of  employees  from  the 
unknown  risks  of  chronic  health  effects 
when  designing  and  implementing 
protective  measures?  How  is  this  done? 
Is  this  protection  associated  with  a 
particular  pesticide?  What  are  the 
specific  pesticides  for  which  the 
protective  measures  are  used?  How 
does  the  employer  determine  the 
appropriate  protective  measures  to  be 
utilized?  Do  the  protective  measures 
utilized  differ  for  small  establishments 
relative  to  large?  What  are  the  costs  of 
developing  and  implementing  such 
protective  measures?  , 

(e)  When  exposed  employees  develop 
illnesses,  is  any  attempt  made  to 
determine  if  they  are  pesticide-related? 
Do  you  think  there  are  cases  of  health 
problems  occurring  which  may  be 
attributable  to  pesticide  exposure,  but 
are  not  so  designated  because  the 
symptoms  are  similar  to  those  of  other 
diseases?  Please  submit  any  information 
you  have  concerning  such  cases. 

(f)  Are  the  risks  to  employees  specific 
to  certain  work  operations  or  processes 
within  the  pesticides  manufacturing  and 
formulating  industry,  or  are  they  present 
throughout  the  industry?  Are  the  risks  to 
employees  different  in  the 
manufacturing  versus  the  formulating 
process?  If  they  are  different,  which 
process,  or  operations  within  the 
process,  present  the  greatest  risks? 

(g)  Will  a  generic  work  practices 
standard  decrease  employee  exposure 
to  pesticides?  Will  implementation  of 


such  a  standard  reduce  employee  risk  of 
health  impairment  from  pesticide 
exposure? 

8.  Additional  issues.  In  addition  to 
these  major  areas  of  concern,  there  are  a 
number  of  other  areas  for  which  OSHA 
would  like  to  have  more  information. 
Whenever  the  information  provided  is 
specific  to  a  pesticide  or  group  of 
pesticides,  please  indicate  the 
substances  to  which  it  applies.  The 
areas  of  concern  are: 

(a)  Material  safety  data  sheets.  Are 
they  currently  available  for  most 
pesticides?  As  a  minimum,  what 
information  should  be  included  on  a 
material  safety  data  sheet? 

(b)  Emergency  situations.  Do 
employers  currently  have  plans  for 
emergency  situations?  What  types  of 
contingency  plans  are  currently  being 
prepared  by  employers?  As  a  minimum, 
what  information  should  be  included  in 
a  comprehensive  emergency  plan? 

(c)  Personal  protective  clothing  and 
equipment.  How  do  employers  currently 
select  appropriate  protection  for 
employees  exposed  to  pesticides?  What 
factors  are  considered  when 
determining  appropriateness?  Do 
employers  provide  clean  work  clothing 
and  equipment,  and  cleaning  or  disposal 
of  such  clothing  or  equipment? 

(d)  Respiratory  protection.  How  do 
employers  select  the  appropriate 
respirators  to  be  used  in  their 
workplaces?  What  factors  are 
considered?  Is  fit  testing  performed? 
What  criteria  are  used  to  ensure  proper 
fit?  Are  there  specific  operations  (such 
as  packaging)  where  employers  require 
the  use  of  a  respirator?  How  much  do 
employers  spend  on  respirators? 

(e)  Housekeeping.  How  do  employers 
currently  determine  the  extent  and 
frequency  of  housekeeping  activities?  As 
a  minimum,  what  housekeeping 
activities  should  be  performed  and  what 
frequency  is  appropriate? 

(H  Training  and  information.  Are 
training  and  information  programs 
currently  being  provided  by  employers? 
What  information  is  included  in  these 
programs?  How  do  employers  determine 
what  should  be  presented  to  employees? 
How  frequently  is  training  conducted? 
How  long  does  such  training  take? 

(g)  Hygienic  practices.  Do  employees 
eat  in  clean  facilities,  separate  from  the 
work  area?  Are  employees  required  to 
shower  daily  at  the  worksite?  How  do 
employers  determine  that  exposure  to  a 
certain  pesticide  warrants  requiring 
employes  to  shower?  Are  employees 
allowed  to  wear  street  clothing  on  the 
job?  Are  employees  allowed  to  leave  the 
workplace  in  pesticide-contaminated 
clothing? 


(h)  Environmental  effects.  Will 
promulgation  of  a  generic  pesticides 
standard  directly  or  indirectly  result  in 
environmental  impacts,  or  the  potential 
for  such  impacts?  Specifically,  is  there 
any  evidence  to  indicate  that  such  a 
standard  would  significandy  impact  the 
enviroiunent  outside  the  workplace  by 
altering  pesticide  use,  or  by  increasing 
or  decreasing  (1)  ambient  air  emissions, 
(2)  wastewater  effluents.  (3)  solid  waste 
disposal,  (4)  land  use  or  (5)  energy  use? 

9.  Other  issues.  In  addition  to  the 
issues  discussed  above,  OSHA  requests 
comments  and  information  on  any 
topics  interested  parties  think  are 
related  to  the  development  of  a  generic 
occupational  exposure  standard  for 
pesticides  manufactxire  and  formulation, 
including  recommendations  for 
regulatory  approaches  other  than  those 
described  herein.  In  addition,  any 
information  available  on  these  issues 
which  is  specific  to  small  businesses 
would  be  helpful  to  OSHA  in  the 
development  of  a  generic  standard. 

Public  Meetings 

In  order  to  provide  an  informal  forum 
in  which  interested  persons  can  orally 
present  comments  and  information  on 
the  regulation  of  pesticide  manufacture 
and  formulation.  OSHA  has  scheduled 
three  public  meetings  as  follows: 

1.  February  24-25, 1981;  Fresno 
Convention  Center,  Wine  Room.  700  M 
Street.  Fresno,  California,  93721. 

2.  March  10-11, 1981;  Holiday  Inn 
Beaumont  Naches — Sabine  Rooms,  2095 
N.  11th  Street.  Beaumont.  Texas,  77703, 

3.  March  24-25, 1981;  Francis  Marion 
Hotel,  Gold  Room.  387  King  Street. 
Charleston.  South  Carolina,  29402 

Each  meeting  will  begin  promptly  at 
9:00  a.m.  and  continue  until  5:00  p.m.  In 
view  of  the  fact  that  these  hours  may 
conflict  with  the  work  schedules  of 
employees  who  wish  to  appear.  OSHA 
will  consider  having  an  evening  session 
if  requested  by  interested  parties  in  their 
notices  of  intent  to  appear.  The 
chairperson  of  each  each  meeting  will 
be  a  representative  of  the  U.S. 
Department  of  Labor  designated  by  the 
Assistant  Secretary,  and  will  have  the 
necessary  authority  to  regulate  the 
conduct  of  the  meetings. 

Any  person  wishing  to  make  oral 
presentations  should  notify  OSHA  in 
advance.  The  notice  should  identify  the 
person  and/or  organization  intending  to 
testify,  the  amount  of  time  requested  for 
oral  presentation,  the  subject  matter, 
and  a  brief  summary  of  the  intended 
oral  presentation. 

Persons  who  do  not  submit  advance 
notice,  but  still  wish  to  testify,  are 
requested  to  register  at  the  time  of  the 
meeting.  All  persons  who  wish  to  be 
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heard  will  be  allowed  to  make  oral 
presentations  as  long  as  time  permits. 
However,  priority  will  be  given  to  those 
who  submit  advance  written  notice. 
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heard  will  be  allowed  to  make  oral 
presentations  as  long  as  time  permits. 
However,  priority  will  be  given  to  those 
who  submit  advance  written  notice. 
OSHA  encourages  all  interested  parties 
to  submit  advance  notice,  since 
meetings  may  be  cancelled  or  the  time 
for  them  reduced  if  it  appears  that  there 
is  not  sufficient  public  interest  in 
participating. 

All  persons  desiring  to  participate  in 
the  public  meetings  must  file  a  notice  of 
intention  to  appear,  on  or  before  January 
31, 1981.  addressed  to  Mr.  Tom  Hall. 
Division  of  Consumer  Affairs,  Room 
N3635,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
(202)  523-8024. 

All  written  comments  requested  in 
this  notice  must  be  received  on  or  before 
January  31, 1981,  in  quadruplicate, 
addressed  to  the  Docket  Officer,  Docket 
No.  H-115.  Room  S6212.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210.  All  written  and  oral 
submissions,  as  well  as  other 
information  gathered  by  the  agency,  will 
be  considered  in  any  action  taken. 
Transcripts  of  the  meetings,  notices  of 
intention  to  appear,  and  written 
comments  and  materials  submitted  in 
response  to  this  notice  will  be  available 
for  inspection  and  copying  in  the  Docket 
Officer.  Room  S-6212.  at  the  above 
address,  between  the  hours  of  8:15  a.m. 
and  4:45  p.m. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210. 

(Sec.  6.  Pub.  L  91-596,  84  Stat.  1593  (29  U.S.C. 
665).  29  CFR  Part  1911:  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)) 

Signed  at  Washington.  D.C.  this  20th  day 
of  November,  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  80-37285  Filed  12-1-80  8:45  am| 
BIU.ING  CODE:  4510-26-M 
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15),  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone:  (919)  541-5497. 
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preconstruction  review  for  prevention  of 
significant  deterioration  (PSD)  (Section 
165]  by: 
•  Giving  Federal  Land  Managers  "an 


Tuesday 
December  2,  1980 


Part  IV 


Environmental 
Protection  Agency 

Visibility  Protection  for  Federal  Class  I 
Areas 


Federal  Register  /  Vol.  45,  No.  233  /    Tuesday,  December  2,  1980  /  Rules  and  Regulations      80085 


Statement  of  Basis  and  Purpose"  which 
follows  the  regulatory  language. 
Additionally,  EPA  has  prepared  a 
document.  "Summary  of  Comments  and 


serving  to  introduce  the  specific 
regulatory  language.  Following  the 
regulatory  language  is  a  "Supplemental 
Statement  of  Basis  and  Purpose"  which 


The  Program 

A  Phased  Approach  to  the  Problem 
Congress,  in  recognition  of  the  need  to 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

I  AD  FnL-1671-«,  Docket  No.  A-79-40J 

Visibility  Protection  for  Federal  Class  I 
Areas 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  Today's  action  promulgates 
regulations  to  assure  reasonable 
progress  toward  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  Class  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  The  responsibility  for 
developing  the  program  and  making  any 
substantive  decisions  will  lie  with  the 
thirty-six  States  which  contain 
mandatory  Class  I  Federal  areas. 

The  principal  effect  of  these 
regulations  will  be  to  establish  long- 
range  goals,  a  planning  process,  and 
implementation  procedures.  Preliminary 
analyses  have  identified  no  existing 
sources  which  will  need  to  install 
additional  controls  under  these 
regulations.  Some  large  new  sources  will 
be  required  to  analyze  their  potential 
impact  on  visibility  in  mandatory  Class  I 
Federal  areas;  the  State  will  retain  final 
authority  over  construction  permits  for 
those  sources. 

Several  changes  have  been  made  to 
the  regulations  as  proposed  on  May  22, 
1980.  Included  among  the  more 
significant  changes  are  requirements 
giving  States  more  authority  over 
substantive  decisions  and  provisions 
that  the  State  may  consider  energy  and 
economic  impacts  when  evaluating 
sources  which  have  visibility  impacts  on 
integral  vistas  of  mandatory  Class  I 
Federal  areas. 

date:  These  rules  are  effective  January 
2, 1981.  Petitions  for  review  of  these 
regulations  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  by  February  2 ,  1981. 

address:  Docket  No.  A-79-40, 
containing  material  relevant  to  this 
action,  is  located  in  West  Tower  Lobby, 
Gallery  1.  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section.  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Johnnie  L.  Pearson.  Office  of  Air 
Quality  Planning  and  Standards  (MD- 


15),  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone:  (919)  541-5497. 

I.  Background 

A.  The  Statute 

Section  169A  of  the  Clean  Air  Act 
requires  visibility  protection  for 
mandatory  Class  I  Federal  areas  where 
it  has  been  determined  that  visibility  is 
an  important  value.  "Mandatory  Class  I 
Federal  areas"  are  all  international 
parks  and  certain  national  parks  and 
wilderness  areas  as  described  in  Section 
162(a)  of  the  Clean  Air  Act  (Act).  To 
work  toward  meeting  the  national 
visibility  goal  set  out  in  Section 
169A(a)(l)  of  the  prevention  of  any 
future  and  remedying  of  any  existing 
man-made  visibility  impairment  in  such 
areas.  Section  169A  requires  that  the: 

•  Department  of  Interior  review  all 
mandatory  Class  I  Federal  areas  and 
identify  those  where  visibility  is  an 
important  value  [Section  169A(a)(2)j. 

•  EPA,  after  consulting  with  the 
Department  of  Interior,  promulgate  a  list 
of  the  mandatory  Class  I  Federal  areas 
in  which  visibility  is  an  important  value 
(Section  169A(a)(2)]. 

•  EPA  prepare  a  report  ta  Congress  on 
methods  for  achieving  progress  toward 
the  visibility  goal.  The  report  must 
include  methods  to  determine  visibility 
impairment,  modeling  techniques, 
methods  for  preventing  and  remedying 
man-made  air  pollution  and  resulting 
visibility  impairment,  and  a  discussion 
of  visibility  related  pollutants  and 
sources  [Section  169A(a)(3)]. 

•  EPA  promulgate  regulations  to 
assure  reasonable  progress  toward  the 
national  visibility  goal  which  will, 
among  other  things,  (1)  provide 
guidelines  to  States  for  including 
visibility  protection  in  State 
Implementation  Plans  (SIPs);  (2)  require 
SIPs  to  include  emission  limits, 
schedules  for  compliance,  and  other 
measures  as  may  be  necessary  to  make 
reasonable  progress  toward  meeting  the 
national  visibility  goal;  and  (3)  provide 
guidelines  for  determining  emission 
limitations  representing  best  available 
retrofit  technology  for  fossil-fuel  fired 
power  plants  in  excess  of  750  megawatts 
generating  capacity  [Section  169A(a)(4) 
and  Section  169A(b)J. 

•  EPA  approve  or  disapprove  SIP 
revisions  submitted  in  response  to  the 
promulgated  requirements  [Section 
110(a)(2))  and  promulgate  regulations  for 
those  States  which  submit  inadequate 
regulations  or  fail  to  submit  regulaUons 
in  response  to  EPA's  requirements 
(Section  110(c)l. 

In  addition.  Congress  also  included 
visibility  protection  requirements  in  the 


preconstruction  review  for  prevention  of 
significant  deterioration  (PSD)  [Section 
165J  by: 

•  Giving  Federal  Land  Managers  "an 
affirmative  responsibility"  to  protect  the 
visibility  values  of  a  Federal  Class  I 
area  and  the  right  to  recommend  the 
denial  of  a  PSD  permit  if  an  adverse 
impact  on  visibility  would  result,  even  if 
the  Class  I  PSD  increments  would  be 
met  [Section  165(d)j. 

Requiring  PSD  permit  applicants  to 
analyze  the  visibility  at  the  site  of  the 
proposed  construction  and  any  area 
potentially  affected  by  the  proposed 
construction  [Section  165(e)|. 

B.  Rulemaking 

On  November  30, 1979,  the  Agency 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (44  FR 
69116),  and  also  published  its  final 
determination  under  Section  169A(a)(2) 
of  mandatory  Class  I  Federal  areas 
where  visibility  is  an  important  value 
(44  FR  69122).  The  purpose  of  that 
ANPRM  was  to  inform  the  public  of  the 
impending  regulatory  development 
effort  and  to  solicit  comment  on  various 
major  issues  needing  resolution  during 
regulatory  development.  EPA,  on  May 
22. 1980  (45  FR  34762).  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
and  solicited  comments  on  the 
regulatory  approach  presented.  The 
Agency  also  announced  two  public 
hearings  which  were  held  in 
Washington.  D.C,  (June  30, 1980)  and 
Salt  Lake  City,  Utah,  (July  2, 1980)  for 
the  purpose  of  receiving  oral  public 
comment  on  the  proposed  rules.  The 
Agency  subsequently  announced  (45  FR 
49110,  July  23, 1980)  the  availability  of 
certain  draft  guideline  documents, 
solicited  comments  on  those  guidelines, 
and  established  a  public  hearing  for  the 
purpose  of  obt^aining  oral  public 
comment  on  these  guidelines.  This 
hearing  was  held  on  August  25. 1980  in 
Washington,  D.C.  On  July  31. 1980  (45 
FR  50825),  EPA  extended  the  public 
comment  period  on  the  regulations  to 
August  22. 1980  in  order  to  provide 
sufficient  time  for  commenters  to 
consider  the  guidelines  and  their  effect 
on  the  proposed  regulatory  program. 
Transcripts  of  all  public  hearings  and 
copies  of  the  public  comments  received 
have  been  placed  in  Docket  A-79-40. 
The  Agency  received  a  total  of  383 
comments  from  the  public  relating  to  the 
various  aspects  of  the  proposed 
programs.  This  promulgation  is  based 
upon  the  material  in  the  docket 
including  EPA's  review  and 
consideration  of  all  comments  received 
during  the  public  comment  period. 
Notice  of  the  changes  made  from  the 
proposal  is  in  the  "Supplemental 
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implementation  of  the  visibility  program,  primary  responsibility  for  developing  an 

In  the  first  phase,  the  States  are  required  effective  visibility  program,  the  Federal 

to  consider  available  modeling  and  Land  Manager  has  the  responsibility  of 

•.rnrmaiinn  Thp  iisp  nf  siirh  rharacterizinG  the  visibilitv  of  the        _   _ 


part  of  the  visibility  protection  program 
promulgated  today  and  is  not  part  of  the 
PSD  program. 
EPA  is  currently  reviewing  new 
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Statement  of  Basis  and  Purpose"  which 
follows  the  regulatory  language. 
Additionally.  EPA  has  prepared  a 
document.  "Summary  of  Comments  and 
Responses  on  the  May  22, 1980  Proposed 
Regulations  for  Visibility  Protection  for 
Federal  Class  I  Areas,"  which 
specifically  responds  to  the  comments 
received.  "This  document  has  been 
placed  in  Docket  A-79-40  and, 
depending  upon  available  supplies,  a 
copy  may  be  obtained  from:  EPA 
Library  (MD-35),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711. 

A  copy  of  this  document  will  be  sent 
to  all  commenters  on  the  ANPRM. 
NPRM,  and  guidelines. 

C.  Document  Availability 

The  following  documents  were 
developed  by  EPA  and  should  be  of  use 
to  persons  affected  by  today's 
promulgation.  These  documents  are  in 
Docket  No.  A-79-40  and  are  also 
available  from  the  sources  indicated 
below. 

(1)  "Protecting  Visibility:  An  EPA 
Report  to  Congress"  (EPA-450/5-79- 
008).  National  Technical  Information 
Service,  5285  Port  Royal  Rd.,  Springfield, 
Virginia  22161. 

(2)  "The  Development  of 
Mathematical  Models  for  the  Prediction 
of  Anthropogenic  Visibility  Impairment" 
(EPA^50/3-78-110  a,  b,  c).  National 
"Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  Virginia  22161 
(PB  293119,  PB  293120,  PB  293121). 

(3)  "Guidelines  for  Determining  Best 
Available  Retrofit  Technology  for  Coal- 
Fired  Power  Plants  and  Other  Existing 
Stationary  Facilities,"  (EPA-450/3-80- 
009b),  National  Technical  Information 
Service,  5285  Port  Royal  Rd.,  Springfield, 
Virginia  22161. 

(4)  "Assessment  of  Economic  Impacts 
of  Visibility  Regulations,"  National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  Virginia  22161. 

(5)  "User's  Manual  for  the  Plume 
Visibility  Model  (PLUVUE),"  (EPA  450/ 
5-80-032)  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  Virginia  22161. 

(6)  "VVorkbook  for  Estimating 
VisibiliWlmpairment,"  (EPA  450/4-80- 
O31)-N«rtional  Technical  Information 
Service,  5285  Port  Royal  Rd..  Springfield, 
Virginia  22161. 

(7)  "Interim  Guidance  fot  Visibility 
Monitoring."  (EPA  450/2-8O-082) 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  Virginia 
22161. 

II.  Program  Overview 

This  preamble  provides  a  brief 
description  of  the  regulatory  program. 


serving  to  introduce  the  specific 
regulatory  language.  Following  the 
regulatory  language  is  a  "Supplemental 
Statement  of  Basis  and  Purpose"  which 
discusses  the  major  changes  between 
the  final  and  proposed  rules.  In  addition, 
we  have  placed  in  Docket  No.  A-79-40  a 
document  containing  EPA's  response  to 
conunents. 

The  Problem 

Congress  has  set  aside  certain 
international  parks  and  national 
wilderness  areas,  national  memorial 
parks,  and  national  parks  (mandatory 
Class  I  Federal  areas)  to  preserve  and 
enhance  their  beauty  for  present  and 
future  generations  to  enjoy.  The  intrinsic 
beauty  of  these  areas,  however,  has 
been  threatened  by  visibility-degrading 
air  pollution.  *  Visibility  is  commonly 
referred  to  as  the  relative  ease  with 
which  objects  can  be  seen  through  the 
atmosphere  under  various  conditions. 
Congress  became  aware  of  the  need  to 
protect  visibility  in  these  areas  and 
directed  EPA  through  the  Clean  Air  Act 
to  explore  the  relationship  between 
man-caused  pollution  and  visibility 
impairment. 

From  this  research  we  can  say  there 
are  generally  two  types  of  air  pollution 
which  reduce  or  impair  visibility: 

(1)  Smoke,  dust,  colored  gas  plumes, 
or  layered  haze  emitted  from  stacks 
which  obscure  the  sky  or  horizon  and 
are  relatable  to  a  single  source  or  a 
small  group  of  sources,  and  (2) 
widespread,  regionally  homogeneous 
haze  from  a  multitude  of  sources  which 
impairs  visibility  in  every  direction  over 
a  large  area. 

These  types  of  pollution  are  caused  by 
factories,  plants,  and  other  sources  that 
emit  particles  and  gases  into  the  air. 
These  substances  either  absorb  or 
scatter  the  light,  thus  reducing  the 
amount  of  light  a  person  can  receive 
from  a  viewed  object.  The  practical 
effect  is  that  impaired  visibility 
degrades  the  aesthetic  value  of 
surrounding  landscape  by  (1)  discoloring 
the  atmosphere  to  produce  a  visible 
plume,  (2)  whitening  the  horizon  and 
causing  objects  to  appear  flattened  so 
that  landscape  colors  and  textures 
become  less  discernible,  or  (3)  in  the 
case  of  a  discernible  plume,  obscuring 
some  portion  of  the  landscape. 


'  The  National  Parks  and  Conservation 
Association,  in  addition  to  many  individual 
commenters.  stated  in  comments  on  the  proposed 
regulations  for  the  protection  of  visibility  that  air 
pollution  may  well  be  the  major  threat  to  the 
national  parks  in  the  1980's. 


The  Program 

A  Phased  Approach  to  the  Problem 

Congress,  in  recognition  of  the  need  to 
protect  the  aesthetic  value  of  visibility 
in  national  parks  and  wildemese  areas, 
established  a  national  visibility  goal. 
The  goal  specifies  that  existing  pollution 
be  remedied  and  future  pollution  that 
would  interfere  with  visibility  in 
mandatory  Class  I  Federal  areas  be 
prevented.  We  reviewed  the  techniques 
for  identifying,  measuring,  predicting, 
and  controlling  visibility  impairment, 
and  in  November  1979,  published 
"Protecting  Visibility:  An  EPA  Report  to 
Congress"  which  discusses  in  detail  the 
present  scientific  knowledge  of 
visibility,  including  monitoring, 
modeling,  and  control  of  visibility 
impairment. 

As  described  in  that  report,  we 
determined  that  the  present 
mathematical  models  and  monitoring 
techniques  show  promise  for  being  used 
in  a  regulatory  manner.  However,  these 
techniques  must  be  fiu-ther  evaluated 
according  to  standard  Agency 
procedures  before  we  can  routinely 
require  their  use  in  a  regulatory  program 
for  sources,  either  new  or  existing,  that 
may  impair  visibility.  In  some  instances 
we  can  identify  the  origin  of  visibility 
impairment  caused  by  a  single  source  or 
small  group  of  sources  without  the  use 
of  sophisticated  analytical  techniques. 
Simple  monitoring  techniques  such  as 
visual  observation  (either  ground  based 
or  with  aircraft)  can  often  identify 
sources  which  contribute  to  the 
impairment. 

Recognizing  the  need  to  initiate 
protection  as  soon  as  possible,  while 
also  realizing  that  certain  scientific  and 
technical  limitations  do  exist,  we  are 
today  promulgating,  essentially  as 
proposed,  a  phased  approach  to 
visibility  protection.  Representatives  of 
industry,  environmental  groups,  States, 
Federal  Land  Managers,  and  the  public 
generally  supported  this  phased 
approach  to  regulatory  development. 

Phase  I  of  this  program  will: 

1.  Require  control  of  impairment  that 
can  be  traced  to  a  single  existing 
stationary  facility  or  small  group  of 
existing  stationary  facilities, 

2.  Evaluate  and  control  new  sources 
to  prevent  future  impairment,  and 

3.  Require  States  to  adopt  strategies 
such  as  review  and  possible  control  of 
other  existing  sources  not  meeting  the 
more  stringent  source-size  requirements 
for  existing  stationary  faciUties  in  order 
to  remedy  existing  and  prevent  future 
visibility  impairment. 

Information  derived  from  modeling 
and  monitoring  can,  in  some  cases,  aid 
the  States  in  development  and 
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cause  or  contribute  to  visibility 
impairment,  the  pollutants  of  primary 
concern  under  this  Phase  I  program  are 
particulate  matter  and  NO,.  Emissions 
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would  occur  when  the  Administrator 
determines  new  technology  is  available 
which  would  more  effectively  control  a 
pollutant  which  interferes  with 


.•l.:l;«..    Tn... 


C.  Development  of  the  Long-Term 
Strategy. 

The  regulations  require  each  plan  to 
include  a  long-term  (10-15  year)  strategy 
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implementation  of  the  visibility  program. 
In  the  first  phase,  the  States  are  required 
to  consider  available  modeling  and 
monitoring  information.  The  use  of  such 
information  will  be  at  the  discretion  of 
the  Slate,  and  the  States  are  not 
required  to  establish  monitoring 
networks  or  perform  modeling  analyses. 

Future  phases  will  extend  the 
visibility  program  by  addressing  more 
complex  problems  such  as  regional  haze 
and  urban  plumes.  We  will  propose  and 
promulgate  future  phases  when 
improvement  in  monitoring  techniques 
provides  more  data  on  source-specific 
levels  of  visibihty  impairment,  regional 
scale  models  become  refmed.  and  our 
scientific  knowledge  about  the 
relationships  between  emitted  air 
pollutants  and- visibility  impairment 
improves. 

The  Program — In  Detail 

We  are  promulgating  regulations  that 
require  the  38  States  containing 
mandatory  Class  I  Federal  areas  to 
submit  revisions  to  their  SIPs  within  9 
months.*  These  regulations  require  that 
these  States  (1)  revise  their  SIPs  to 
assure  reasonable  progress  toward  the 
national  visibility  goal  of  preventing 
future  and  remedying  existing 
impairment  of  visibility  in  mandatory 
Class  I  Federal  areas.  (2)  determine 
whether  certain  existing  stationary 
facilities  should  install  the  Best 
Available  Retrofit  Technology  (BART) 
for  controlling  those  pollutants  which 
impair  visibility  (3)  develop,  adopt, 
implement,  and  evaluate  long-term 
strategies  for  making  reasonable 
progress  toward  remedying  existing  and 
preventing  future  impairment  in  the 
mandatory  Class  I  Federal  areas,  and  (4) 
adopt  certain  measures  regarding 
visibility  impacts  that  will  supplement 
the  Stale's  new  source  review  program. 

The  assistance  of  the  Federal  Land 
Managers,  who  are  intimately  familiar 
with  the  mandatory  Class  I  Federal 
areas  because  of  their  responsibility  for 
managing  the  areas,  will  be  important  to 
the  State  during  development  of  a 
program  to  meet  these  requirements. 
Since  coordination  among  the  States,  the 
Federal  Land  Managers,  and  EPA  will 
be  necessary  to  develop  and  implement 
an  effective  visibility  protection 
program,  we  expect  the  State  and  the 
Federal  Land  Manager  to  work  closely 
during  the  entire  SIP  development 
process.  While  the  State  retains  the 


'We  did  not  identify,  nor  did  any  commenters 
identify  any  State  that  did  not  contbin  a  mandatory 
Class  I  Federal  area,  but  which  could  contain  a 
source  the  emissions  from  which  could  reasonably 
be  anticipated  to  cause  or  contribute  to  any 
impairment  of  visibility  in  any  mandatory  Class  I 
Federal  area. 


primary  responsibility  for  developing  an 
effective  visibihty  program,  the  Federal 
Land  Manager  has  the  responsibility  of 
characterizing  the  visibility  of  the 
mandatory  Class  I  Federal  areas. 
Therefore,  the  State  should  consider 
carefully  the  Federal  Land  Manager's 
comments  and  recommendations.  These 
two  must  work  together  to  ensure  that 
visibility  in  these  areas  is  protected. 
EPA's  responsibility  is  to  (1)  promulgate 
visibility  regulations  which  would 
require  States  to  revise  their  State 
Implementation  Plans  (SIPs),  (2)  provide 
guidance  to  States  for  implementing  the  ' 
program  (3)  continue  research  into 
visibility  for  use  in  future  phases,  and 
(4)  promulgate  regulations  for  States 
which  submit  inadequate  regulations  or 
fail  to  submit  regulations  in  response  to 
these  requirements. 

Part  of  the  participation  process  may 
involve  the  identification  of  integral 
vistas  by  the  Federal  Land  Manager.  An 
integral  vista  is  an  important  view  from 
a  point  in  the  mandatory  Class  I  Federal 
area  of  a  scenic  landmark  outside  the 
boundary  of  the  area.  The  vista  must  be 
important  to  the  visitor's  visual 
experience  of  the  area.  This 
identification  must  be  in  accordance 
with  criteria  formally  adopted  by  the 
Federal  Land  Manager  and  must  occur 
on  or  before  December  31, 1985.  The 
State  is  not  required  to  analyze 
impairment  of  a  vista  if  it  determines 
that  the  Federal  Land  Manager's 
identification  of  the  vista  was  not  in 
accordance  with  these  criteria. 

Under  the  authority  of  §  169A,  the 
regulations  require  the  States  to 
consider  the  potential  of  new  or  existing 
sources  to  impair  visibility  of  an  integral 
vista.  This  consideration  may  include 
the  costs  of  compliance,  the  time 
necessary  for  compliance,  the  energy 
and  nonair  quality  environmental 
impacts  of  compliance,  the  remaining 
useful  life  of  the  source,  and  the  degree 
of  improvement  in  visibility  anticipated 
to  result  from  control.  A  State,  in  its 
initial  SIP  revision,  would  have  to 
consider  an  integral  vista  only  if  this 
vista  was  identified  at  least  6  months 
before  plan  submission  or  plan  revision. 
With  regard  to  permitting  new  sources, 
integral  vistas  identified  at  least  12 
months  before  submission  of  a  complete 
permit  application  would  have  to  be 
protected  unless  the  Federal  Land 
Manager  provided  notice  of  and 
opportunity  for  public  comment  on  the 
integral  vista  in  which  case  the  impact 
of  the  new  source  must  be  reviewed  if 
the  integral  vista  is  identified  at  least  6 
months  before  submission  of  the 
complete  permit  application.  This 
requirement  to  protect  integral  vistas  is 


part  of  the  visibility  protection  program 
promulgated  today  and  is  not  part  of  the 
PSD  program. 

EPA  is  currently  reviewing  new 
sources  under  the  PSD  provisions  (40 
CFR  Part  52.21)  for  many  States.  New 
sources  reviewed  by  EPA  will  be 
required  under  the  authority  of  §  169A 
to  assess  their  potential  visibility 
impacts  on  integral  vistas  if 
identification  of  the  integral  vista  meets 
the  above  criteria  prior  to  the 
submission  of  a  complete  PSD  permit 
application  to  EPA. 

A.  BART  Requirements. 

1.  The  State  or  the  Federal  Land 
Manager  determines  whether,  in  any 
mandatory  Class  I  Federal  area,  there 
exists  any  impairment  of  visibility.  This 
impairment  must  be  identified  at  least  6 
months  prior  to  SIP  submission  (or 
submission  of  any  SIP  revision)  in  order 
to  allow  the  State  enough  time  to 
develop  a  plan  to  remedy  the 
impairment.  This  provides  the  necessary 
"trigger"  to  inform  the  State  if  it  needs 
to  be  concerned  with  any  existing 
impairment,  or  if  it  needs  to  focus  only 
on  prevention  of  future  impairment.  We 
are  defining  "impairment"  as  any 
"humanly  perceptible  change  in 
visibility  (visual  range,  contrast, 
coloration)  from  that  which  would  have 
existed  under  natural  conditions." 
Impairment  which  is  identified  too  late 
to  be  addressed  by  the  initial  plan 
revision  will  need  to  be  addressed 
during  the  periodic  review  of  the  long- 
term  strategy. 

2.  The  State  will  identify  the  existing 
stationary  facilities  which  cause  the 
visibility  impairment.  Existing 
stationary  facilities  are  certain  sources 
which  emit  more  that  250  tons  per  year, 
and  (1)  were  not  in  operation  prior  to 
August  7, 1962,  or  (2)  were  reconstructed 
after  that  date.  During  Phase  I  of  the 
visibility  program,  the  State  is  required 
to  determine  if  visibility  impairment  in 
any  mandatory  Class  I  Federal  area  "is 
reasonably  attributable"  to  an  existing 
stationary  facility  through  visual 
observation  or  any  other  technique  the 
State  deems  appropriate.  The  Federal 
Land  Manager  may  provide  the  State 
with  a  list  of  sources  suspected  of 
causing  or  contributing  to  visibility 
impairment  in  the  mandatory  Class  I 
Federal  area. 

3.  The  State  will  perform  a  BART 
analysis  on  existing  stationary  facilities 
identified  as  impairing  visibility.  In  the 
BART  analysis,  the  State  identifies  the 
pollutant  of  concern  and  what 
additional  air  pollution  control 
technologies  are  to  be  required  in  order 
to  reduce  existing  visibility  impairment. 
We  believe  that  while  pollutants  may 


cause  or  contribute  to  visibility 
impairment,  the  pollutants  of  primary 
concern  under  this  Phase  I  program  are 
particulate  matter  and  NO..  Emissions 
of  SO2  primarily  contribute  to  regional 
haze  which  is  beyond  the  scope  of  this 
Phase  I  program.  Therefore,  we  expect 
very  few,  if  any,  BART  analyses  for  SOi 
in  this  phase  of  the  program.  It  should, 
however,  be  noted  that  we  expect  that 
the  Phase  II  program  will  result  in 
control  of  pollutants  associated  with 
regional  haze  and  urban  plumes  which 
affect  mandatory  Class  I  Federal  areas. 
We  therefore  expect  that  sources  would 
be  analyzed,  at  that  time,  for  all 
pollutants  causing  or  contributing  to 
these  types  of  visibility  impairment. 

After  the  State  identifies  the  source  of 
the  pollutant  causing  the  visibility 
impairment,  the  State  then  identifies 
those  control  techniques  that  could 
improve  visibility.  If  a  control  technique 
exists  that  would  improve  visibility  in 
the  mandatory  Class  I  Federal  area,  then 
the  State  proceeds  with  the  BART 
analysis,  but  if  the  most  stringent 
control  available  would  not  result  in  any 
improvement  in  visibility,  then  the  State 
may  stop  the  analysis  at  this  point.  For 
example,  while  control  techniques  exist 
for  NOx.  the  reductions  achievable  by 
the  best  available  technology,  generally 
defined  by  current  new  source 
performance  standards,  may  not  be 
si^cient  to  achieve  any  perceptible 
knprovement  in  visibility.  In  such  cases 
the  State  is  not  obligated  to  require 
controls  at  this  time. 

If  control  techniques  do  exist  that 
would  improve  visibility,  the  State 
begins  studying  alternative  control 
strategies.  The  State  should  consider,  on 
a  case-by-case  basis,  how  much  various 
alternative  control  techniques  would 
cost,  the  energy  and  environmental 
impact  of  the  controls,  what  air  pollution 
technologies  the  source  already  has  in 
place,  the  remaining  useful  life  of  the 
source,  and  to  what  degree  the  control 
alternatives  would  improve  visibility.  In 
order  to  assist  States  in  the  analysis  of 
BART,  the  Agency  has  developed 
"Guidelines  for  the  Determination  of 
Best  Available  Retrofit  Technology  for 
Coal-fired  Power  Plants  and  Other 
Existing  Stationary  Facilities."  For  large 
power  plants,  BART  must  be  determined 
pursuant  to  this  guideline. 

The  last  stage  of  the  BART  analysis  is 
for  the  State  to  specify  an  emission 
limitation  that  reflects  BART.  The 
source  must  then  install,  operate,  and 
maintain  the  control  technology  to  meet 
the  emission  limitation. 

4.  The  State  must  reanalyze  ceretain 
existing  stationary  facilities  that  emit 
pollutants  which  were  not  controlled  in 
a  prior  BART  review.  This  reanalysis 


would  occur  when  the  Administrator 
determines  new  technology  is  available 
which  would  more  effectively  control  a 
pollutant  which  interferes  with 
visibility.  This  reanalysis  is  only 
required  where  the  imposition  of 
controls  representing  BART  have  not 
been  previously  required  for  the  specific 
pollutant.  In  this  case,  based  upon  the 
BART  criteria,  the  State  must  require 
sources  to  install  those  controls  called 
for  by  the  analysis. 

5,  The  source  may  apply  to  the 
Administrator  for  an  exemption  from 
BART  on  the  basis  that  the  source  does 
not  cause  or  contribute  to  significant 
impairment  of  visibility.  The  source 
must  notify  the  Federal  Land  Manager  of 
its  application  and  must  recieve  written 
concurrence  from  the  State  on  the 
application.  To  receive  an  exemption, 
the  source  must  demonstrate  to  the 
Administrator  that  it  does  not  cause  or 
contribute  to  significant  impairment  of 
visibility. 

By  significant  impairment  we  mean  a 
level  of  impairment  that  interferes  vdth 
the  visitor's  visual  experience  of  the 
area.  When  applying  for  an  exemption,  a 
source  should  address  the  frequency, 
extent,  time,  intensity  and  duration  of 
the  impairment.  If  the  Administrator 
grants  an  exemption,  the  Federal  Land 
Manager  must  concur  before  the 
exemption  will  become  effective. 

B.  Monitoring  of  Visibility  Impacts 

1.  The  State  will  develop  a  monitoring 
strategy.  The  State  in  developing  this 
strategy  would  assess  the  need  for 
visibility  monitoring  in  the  development 
and  implementation  of  the  State's 
visibility  protection  program  taking  into 
consideration  available  and  forthcoming 
monitoring  techniques,  current  research, 
and  guidelines. 

2.  The  State  will  provide  for 
consideration  of  monitoring 
requirements  for  new  sources.  The  State 
should  assess  on  a  case-by-case  basis 
the  need  for  monitoring  by  a  source,  as 
part  of  the  new  source  review  process, 
to  provide  information  on  any  potential 
impacts  on  visibility  in  the  Federal  Class 
I  area  review  process.  This  assessment 
will  be  based  upon  available  data  and 
the  adequacy  of -available  monitoring 
techniques. 

3.  The  State  will  evaluate  any 
available  monitoring  data.  Any  existing 
monitoring  data  available  to  the  State 
should  be  incorporated  into  the  State's 
decision-making  process  for  BART 
determinations  and  new  source  review 
decisions. 


C.  Development  of  the  Long-Term 
Strategy. 

The  regulations  require  each  plan  to 
include  a  long-term  (10-15  year)  strategy 
for  making  reasonable  progress  toward 
remedying  existing  and  preventing 
future  visibility  impairment.  The 
requirements  are  summarized  below. 

Remedying  Existing  Impairment 

Some  of  the  measures  the  State  is  to 
consider  for  remedying  existing 
impairment  are: 

1,  Existing  land  management  plans  to 
protect  or  enhance  visibility  in  the 
mandatory  Class  I  Federal  area  and 
other  plans  relating  to  local  use  around 
the  area  that  may  affect  visibility  in 
these  areas.  This  will  also  be  useful  in 
developing  the  part  of  the  long-term 
strategy  relating  to  prevention  of  future 
impairment. 

2,  The  effectiveness  of  existing  air 
pollution  control  programs  in  reducing 
visibility  impairment.  For  example,  the 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standards  may 
reduce  or  eliminate  visibility  impairment 
in  mandatory  Class  I  Federal  areas.  If 
this  is  the  case,  the  State  should  explain 
how  this  would  contribute  to  reasonable 
progress. 

3,  Additional  emission  limitations  and 
schedules  for  compliance  for 
uncontrolled  or  poorly  controlled 
sources  not  covered  by  BART.  This 
recognizes  that  States  may  have  to 
control  sources  not  covered  by  BART  to 
make  reasonable  progress  toward  the 
national  goaL 

4,  Retirement  of  existing  sources  and 
replacement  with  new,  well  controlled 
facilities.  The  construction  of  new 
sources  which  will  ensure  the  early  or 
scheduled  retirement  of  older,  less  well 
controlled  sources  can  greatly  aid 
progress  toward  the  national  visibility 
goal  over  the  long  term. 

Preventing  Future  Impairment 

The  States  must  review  all  major 
stationary  sources  and  ma/or 
modifications  as  defined  in  EPA 's 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  for  their  anticipated 
impacts  on  visibility  in  mandatory 
Class  I  Federal  areas.    . 

Under  section  307,  discussed  below, 
and  §§  51.24  and  51.18  of  EPA's  existing 
PSD  and  new  source  regulations,  a  new 
major  stationary  sources  must  be 
reviewed  for,  among  other  things,  its 
effect  on  visibility  in  Federal  Class  I 
areas.  Thus,  implementation  of  the  PSD 
program  will  go  a  long  way  toward 
preventing  future  visibility  impairment 
in  mandatory  Class  I  Federal  areas. 
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There  are.  however,  source  which  are 
not  subject  to  the  PSD  rules  because  the 
PSD  rules  do  not  call  for  the  review  of  a 
major  stationary  source  locating  in  a 
"nonattainment"  area,  even  if  that 
source  would  impair  visibility  in  a 
mandatory  Class  I  Federal  area.  Today's 
action  requires  an  analysis  of  visibility 
impacts  by  all  new  sources  which  might 
impair  visibility  in  a  mandatory  Class  I 
Federal  area  irrespective  of  their 
proposed  location.  However,  unlike 
review  under  the  PSD  provisions,  the 
Stale  may.  for  these  sources,  consider 
cost,  energy,  and  other  relevant  factors 
in  determining  whether  to  permit 
construction  of  the  new  source. 

The  State  will  review  its  strategy  in 
consultation  with  the  Federal  Land 
Manager  and  report  its  findings  to  the 
public  and  the  Administrator  at  least 
every  three  years.  We  believe  that  the 
periodic  review  of  the  long-term  strategy 
is  an  important  part  of  assuring 
reasonable  progress  toward  the  national 
visibility  goal.  Since  the  visibility 
program  is  new  and  evolving,  a  periodic 
review  is  necessary  to  1)  take  into 
account  advances  in  technology,  2) 
evaluate  progress  toward  the  goal,  3) 
evaluate  specific  program  effectiveness. 
4)  consider  any  recently  identified 
integral  vista,  and  5)  provide  a 
reassessment  of  the  reasonableness  of 
measures  incorporated  into  the  long- 
term  strategy.  In  this  review  of  the  long- 
term  strategy,  the  regulations  would 
require  certain  analyses,  including:  (1) 
an  assessment  of  the  progress  achieved 
in  remedying  existing  impairment,  (2)  an 
assessment  of  the  strategy's  long-term 
ability  to  prevent  future  impairment,  and 
(3]  identification  of  advances  in 
technology  and  consideration  of 
additional  measures  that  may  be 
necessary  to  make  reasonable  progress 
toward  the  national  goal.  This  periodic 
review  will  require  an  evaluation  of 
available  human  observations,  photo- 
documentation  and  monitoring  data. 

Hi.  New  Source  Review  Requirements 
for  Visibility  Impacts 

EPA's  PSD  regulations  require  that  a 
proposed  major  stationary  source  or 
major  modification  evaluate  its  potential 
impact  on  visibility  and.  if  the  source 
would  cause  an  adverse  impact  on 
visibility  in  a  Federal  Class  I  area,  that 
the  State  deny  the  permit.  In  this  action 
we  are  promulgating  a  definition  of 
"adverse  impact"  and  clarifying  certain 
procedural  relationships  between  the 
Federal  Land  Manager  and  the  State  in 
the  review  of  new  source  impacts  on 
visibility  in  Federal  Class  I  areas  and 
integral  vistas. 

As  the  first  step  in  the  review  process. 


the  State  notifies  the  Federal  Land 
Manager  of  any  potential  new  source 
that  may  impact  visibility  in  a  Federal 
Class  I  area.  The  State  and  Federal  Land 
Manager  then  initiate  consultation 
which  will  continue  throughout  the 
permitting  process.  Early  consultation  in 
the  permitting  process  will  be  valuable 
and  the  State  should  notify  the  Federal 
Land  Manager  of  the  source  that  may 
potentially  affect  the  Federal  Class  I 
area.  This  notification  should  take  place 
at  the  time  the  State  reasonably  believes 
that  a  source  intends  to  make  an 
application  for  a  permit  that  would 
affect  the  area.  Under  EPA's  PSD 
regulations  and  §  165  of  the  Act,  the 
Federal  Land  Manager  may  demonstrate 
to  the  State  that  the  source  will  have  an 
adverse  impact  on  visibihty  in  the 
Federal  Class  I  area  even  where  the  PSD 
Class  I  air  quality  increments  are  not 
violated.  If  the  State  agrees  with  the 
Federal  Land  Manager's  assessment  that 
the  source  will  "adversely  impact" 
visibility  in  the  Federal  Class  I  area, 
then  the  State  will  deny  the  permit.  If 
the  State  disagrees  with  the  Federal 
Land  Manager's  demonstration,  then  it 
will  provide  a  written  explanation  of  its 
findings  to  be  made  available  to  the 
public  prior  to  public  hearings  on  the 
permit  Where  disagreements  on  the 
permitting  of  a  source  exist  between  the 
State  and  the  Federal  Land  Manager,  the 
State  may  desire  third-party  input  into 
the  decision  process.  In  such  cases,  the 
Administrator  or  appropriate  Regional 
Administrator  will  be  available  to  assist 
the  State. 

In  addition,  under  authority  of  §  169A 
of  the  Act,  Section  307  requires  an 
analysis  of  the  potential  visibility 
impacts  of  new  sources  on  integral 
vistas  identified  at  least  12  months 
before  submission  of  a  complete  permit 
applicaticHi.  However,  if  the  Federal 
Land  Manager  provides  an  opportunity 
for  public  comment  on  the  potential 
integral  vista  the  analysis  must  include 
the  impacts  of  any  integral  vista  so 
identified  at  least  6  months  prior  to  the 
submission  of  a  complete  permit 
application.  This  protection  for  integral 
vistas  is  governed  not  by  the  "adverse 
impact"  test  of  §  165  and  the  PSD 
program,  but  rather  by  consideration  of 
the  long-term  strategy  of  §  169A 
including  cost,  energy,  and  other 
relevant  factors. 

Finally.  Section  307  allows  the  State 
to  require  the  source  to  monitor 
visibility  at  the  proposed  site  or 
potentially  affected  area  as  part  of  the 
PSD  permit  application. 

IV.  Regulatory  Impact 
The  immediate,  principal  benefit  of 


these  regulations  will  be  (!)  the 
reduction  or  elimination  of  impacts 
reasonably  attributable  to  specific 
existing  sources,  an^  (2)  further 
definition  of  procedures  for  the  review 
of  new  sources.  The  focus  of  these 
regulations  will  be  principally  in  the 
West  since  western  areas  have 
generally  good  visibility  now  and  are 
extremely  sensitive  to  degradation. 
Also,  the  majority  of  the  mandatory 
Class  I  Federal  areas  are  located  in  the 
western  United  States.  We  recognize 
that  States  may  permit  construction  of 
new  sources  which  may  result  in 
visibility  impairment  of  integral  vistas  if, 
in  the  State's  judgment,  such  impairment 
is  justified  by  the  cost  of  additional 
controls,  the  time  necessary  to  install 
controls,  the  energy  and  non-air  quality 
environmental  impacts  of  additional 
controls,  and  the  useful  life  of  the 
source. 

The  phased  approach  of  these 
regulations  will  limit  the  amount  of 
resources  the  States  will  have  to  expend 
on  revising  their  SIPs.  Preliminary 
indications  are  that  few.  if  any,  existing 
stationary  facilities  will  have  to  retrofit 
controls.  The  one  major  requirement 
applicable  to  all  36  States  is  the 
development  of  a  Jong-term  strategy  for 
making  reasonable  progress  toward  the 
national  visibility  goal.  EPA  believes, 
however,  that  many  of  the  basic 
elements  of  an  acceptable  strategy 
already  exist  within  the  framework  of 
other  air  pollution  programs.  Therefore, 
the  State  will  need  to  examine  the 
feasibility  and  efficacy  of  only  a  few 
other  measures  to  determine  if  they 
should  or  need  to  be  included  in  the 
long-term  strategy. 

The  new  source  review  program 
required  by  these  regulations  takes  into 
account  the  new  source  review 
programs  which  the  States  are  now 
called  on  to  implement  under  the  PSD 
and  nonattainment  provisions  of  the 
Clean  Air  Act. 

As  commenters,  including  major 
industry  representatives,  noted,  it  is 
impossible  to  prepare  a  precise 
regulatory  analysis  since  the  State  has 
substantial  discretion  in  developing  a 
visibility  protection  program.  However, 
since  there  will  be  individual  cost 
considerations  for  any  source  which 
may  be  covered  by  the  BART  or 
reasonable  progress  requirements,  no 
source  is  Jbrejudiced  by  a  less  than 
perfect  regulatory  analysis  now. 

A.  Existing  Source  Impacts 

The  Agency  released  for  comment 
along  with  the  proposed  visibility 
regulations  a  draft  analysis  of  the 
impact  of  these  regulations  on  existing 


sources.  This  analysis  used  visibility 
screening  curves  generated  by  a 
theoretical  predictive  model  to  identify 

existing  stationar>'  facilities  which 
impair  visibihty  in  mandatory  Class  I 
Federal  areas.  The  analysis  identified  a 
number  of  large  power  plants  as 
potential  BART  candidates.  In  order  to 
more  realistically  assess  the  impact  of 
these  regulations.  EPA  discussed  with 
the  Federal  Land  Managers  the  facilities 
identified  in  the  initial  screening 
process.  We  found  that  this  initial 
screening  overstated  the  potential 
impact  of  these  regulations.  Most  of  the 
sources  which  were  initially  identified 
as  potential  BART  candidates  are  not 
now  anticipated  to  be  affected  because 
the  visibility  impairment  cannot  be 
reasonably  attributed  to  these  facilities. 
Other  sources  identified  in  this  analysis 
are  not  now  believed  to  be  affected  by 
these  regulations  because  either  existing 
problems  are  currently  being  dealt  with 
by  other  air  quality  programs  or  because 
currently  available  control  techniques 
will  not  perceptibly  improve  visibility. 
The  analysis  also  examined  the  possible 
economic  impact  on  other  existing 
stationary  facilities  and  did  not  find  any 
mandatory  Class  I  Federal  area  in  which 
visibility  impairment  might  be 
reasonably  attributable  to  any  such 
source. 

Since  it  is  virtually  impossible  to 
perform  an  exhaustive  analysis,  there 
may  yet  be  impairment  of  visibility  in  a 
mandatory  Class  I  Federal  area  which 
we  can  reasonably  attribute  to  an 
existing  stationary  facility. 

As  noted  above,  the  State  will  need  to 
examine  the  existing  impairment  in  the 
mandatory  Class  I  Federal  areas  and 
determine  if  BART  is  necessary  for 
existing  stationary  facilities.  There  may 
also  be  sources  which  do  not  qualify  as 
existing  stationary  facilities,  but  for 
which  an  impact  on  visibility  is 
reasonably  attributable.  The  need  to 
make  reasonable  progress  will  require 
that  the  State  examine  these  sources 
and  determine  what  action,  if  any,  is 
necessary  to  ensure  progress  toward  the 
national  visibility  goal. 

B.  Afeiv  Source  Impacts  - 

Most  new  sources  that  may  impair 
visibility  in  the  mandatory  Class  I 
Federal  areas  are  currently  subject  to 
review  under  the  PSD  regulations.  These 
visibility  regulations  would  impose  only 
a  few  additional  procedural 
requirements  and  should  therefore  have 
little  additional  impact  on  these  sources. 
The  regulatory  impact  of  the  PSD 
program  was  addressed  in  that 
rulemaking. 

These  regulations  do.  however,  ensure 
that  certain  sources  exempt  from  the 


PSD  regulations  because  of  geographic 
criteria  will  be  adequately  reviewed  for 
their  potential  impact  on  visibility  in  the 

mandatory  Class  1  Federal  area.  Where 
a  source  could  reduce  visibility,  several 
options  are  available  to  the  State  and 
the  source.  The  State  could  (1)  require 
the  source  to  analyze  alternative  sites, 
(2)  impose  additional  control 
requirements,  (3)  limit  the  source's 
capability  to  emit  the  pollutant  which  is 
expected  to  cause  the  impairment  by 
limiting  the  source's  operating 
conditions,  or  (4)  deny  the  source 
permission  to  construct.  Among  the 
options  available  to  the  source  are 
modifying  its  proposed  operating 
conditions  to  reduce  its  potential  impact 
and  locating  at  other  sites  where  the 
potential  impact  on  the  area  is  expected 
to  be  less. 

While  it  is  difficult  to  predict  the 
overall  marginal  impact  of  these 
regulations  on  new  sources,  we  can 
state  those  geographic  areas  where  we 
would  expect  the  major  impact  to  occur. 
Large  sources  desiring  to  locate  close  to 
Federal  Class  I  areas  in  the  western 
U.S.,  particularly  if  they  emit  NO,,  may 
encounter  difficulty  due  to  the  relative 
inability  to  control  NO,  and  because  the 
visibility  impact  is  frequently  a  coherent 
plume.  In  addition,  dispersion  conditions 
around  many  of  these  areas,  primarily 
caused  by  their  topography,  will 
generally  not  enable  emissions  to 
"Bisperse  rapidly  enough  to  prevent  a 
coherent  plume. 

V.  Judicial  Review 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these 
regulations  for  the  protection  of 
visibility  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  within  60  days  of  today. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

These  rules  are  issued  under  the 
authority  granted  in  Sections  110. 114. 
121. 160-169, 169A,  and  301  of  the  Clean 
Air  Act.  42  USC  7410.  7414.  7421.  7470- 
7479.  7491.  and  7601. 

Ddled:  November  21. 19Ba 
Douglas  M.  Costle, 

Adminislnitor. 

The  Administrator  estabhshes  a  new 
Subpart  P  of  Part  51.  Title  40  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 


PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Subpart  P— Protection  of  Visibility 

Sec. 

51.300  Purpose  and  applicability. 

51.301  Definitions. 

51.302  Implementation  control  strategies. 

51.303  Exemptions  from  control. 

51.304  Identification  of  integral  vistas. 

51.305  Monitoring. 

51.306  Long-term  strategy. 

51.307  New  source  review. 
Authority:  Sees.  110. 114. 121. 160-169. 

169A.  and  301  of  the  Clean  Air  Act,  (42  US.C. 
7410,  7414.  7421.  7470-7479,  and  7601). 

§  51.300    Purpose  and  applicability. 

(a)  Purpose.  The  primary  purposes  of 
this  Subpart  are  (1)  to  require  States  to 
develop  programs  to  assure  reasonable 
progress  toward  meeting  the  national 
goal  of  preventing  any  future,  and 
remedying  and  existing,  impairment  of 
visibility  in  mandatory  Class  I  Federal 
areas  which  impairment  results  from 
man-made  air  pollution,  and  (2)  to 
establish  necessary  additional 
procedures  for  new  source  permit 
applicants.  States,  and  Federal  Land 
Managers  to  use  in  conducting  the 
visibility  impact  analysis  required  for 
new  sources  under  |  51.24. 

(b)  Applicability.  (1)  The  provisions  of 
this  Subpart  are  applicable  to:  (i)  each 
State  which  has  a  mandatory  Class  I 
Federal  area  identified  in  Part  81, 
Subpart  D.  of  this  title,  and  (ii)  each 
State  in  which  there  is  any  source  the 
emissions  from  which  may  reasonably 
be  anticipated  to  cause  or  contribute  to 
any  impairment  of  visibility  in  any  such 
area.  (2)  The  provisions  of  this  Subpart 
are  applicable  to  the  following  States: 

(i)  Alabama 
(ii)  Alaska 
(iii)  Arizona 
(ivj  Arkansas 
(v)  California 
(vi)  Colorado 
(vii)  Florida 
(viii)  Georgia 
(ix)  Hawaii 
(x) Idaho 
(xi)  Kentucky 
(xii)  Louisiana 
(xiii)  Maine 
(xiv)  Michigan 
(xv)  Minnesota 
(xvi)  Missouri 
(xvii)  Montana 
(xviii)  Nevada 
(xix)  New  Hampshire 
(xx)  New  Jersey 
(xxi)  New  Mexico 
(xxii)  North  Carolina 
(xxiii)  North  Dakota 
(xxiv)  Oklahoma 
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(xxv)  Oregon 
(xxvi)  South  Carolina 
(xxvii)  South  Dakota 
ixxviii)  Tennessee 


Government  Printing  Office  slock 
numbers  4101-0066  and  003-00.^>-00176-0 
respectively), 
(e)  "Existing  Stationary  Facility" 


within  any  applicable  Slate 
Implementation  Plan,  and  any  permit 
requirements  established  pursuant  to 
§  52.21  of  this  Chapter  or  under 
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any  other  technique  the  State  deems 
appropriate. 

(t)  "Reconstruction"  will  be  presumed 
to  have  taken  place  where  the  fixed 

canital  nn.<it  of  thp  npur  nnmnnnpnt 


where  the  public  can  inspect  a  summary 
prepared  by  the  Federal  Land  Managers 
of  their  conclusions  and 
recommendations,  if  any,  on  the 
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preventing  of  future  or  remedying  of 
existing  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area  within 
the  State. 
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(xxv)  Oregon 
(xxvi)  South  Carolina 
(xxvii)  South  Dakota 
(xxviii)  Tennesson 
(xxix)  Texas 
(xxx)  Utah 
(xxxi)  Vermont 
(xxxii)  Virginia 
(xxxiii)  Virgin  Islands 
(xxxiv)  Washington 
(xxxv)  West  Virginia 
(xxxvi)  Wyoming. 


§  51.301    Definitions. 

For  purposes  of  this  Subpart: 

(a)  "Adverse  impact  on  visibility" 
means,  for  purposes  of  §  307,  visibility 
impairment  which  interferes  with  the 
management,  protection,  preservation, 
or  enjoyment  of  the  visitor's  visual 
experience  of  the  Federal  Class  1  area. 
This  determination  must  be  made  on  a 
case-by-case  basis  taking  into  account 
the  geographic  extent,  intensity, 
duration,  frequency  and  time  of 
visibility  impairments,  and  how  these 
factors  correlate  with  (1)  times  of  visitor 
use  of  the  Federal  Class  I  area,  and  (2) 
the  frequency  and  timing  of  natural 
conditions  that  reduce  visibility.  This 
term  does  not  include  effects  on  integral 
vistas. 

(b)  "Agency"  means  the  U.S. 
Environmental  Protection  Agency. 

(c)  "Best  Available  Retrofit 
Technology  (BART)"  means  an  emission 
limitation  based  on  the  degree  of 
reduction  achievable  through  the 
application  of  the  best  system  of 
continuous  emission  reduction  for  oach 
pollutant  which  is  emitted  by  an  existing 
stationary  facility.  The  emission 
limitation  must  be  established,  on  a 
case-by-case  basis,  taking  into 
consideration  the  technology  available, 
the  costs  of  compliance,  the  energy  and 
nonair  quality  environmental  impacts  of 
compliance,  any  pollution  control 
equipment  in  use  or  in  existence  at  the 
source,  the  remaining  useful  life  of  the 
source,  and  the  degree  of  improvement 
in  visibility  which  may  reasonably  be 
anticipated  to  result  from  the  use  of  such 
technology. 

(d)  "Building,  structure,  or  facility" 
means  all  of  the  pollutant-emitting 
activities  which  belong  to  the  same 
industrial  grouping,  are  located  on  one 
or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 
common  control).  Pollutant-emitting 
activities  must  be  considered  as  part  of 
the  same  industrial  grouping  if  they 
belong  to  the  same  "Major  Group"  (i.e., 
which  have  the  same  two-digit  code)  as 
described  in  the  Standard  Industrial 
Classification  Manual,  1972  as  amended 
by  the  1977  Supplement  (U.S. 


Government  Printing  Office  stock 
numbers  4101-0066  and  003-00.WX)176-0 
respectively). 

(e)  "Existing  Stationary  Facility" 
means  any  of  the  following  stationary 
sources  of  air  pollutants,  including  any 
reconstructed  source,  which  was  not  in 
operation  prior  to  August  7, 1962.  and 
was  in  existence  on  August  7. 1977.  and 
has  the  potential  to  emit  250  tons  per 
year  or  more  of  any  air  pollutant.  In 
determining  potential  to  emit,  fugitive 
emissions,  to  the  extent  quantifiable, 
must  be  counted. 

(1)  Fossil-fuel  fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input. 

(2)  Coal  cleaning  plants  (thermal 
dryers). 

(3)  Kraft  pulp  mills. 

(4)  Portland  cement  plants. 

(5)  Primary  zinc  smelters. 

(6)  Iron  and  steel  mill  plants. 

(7)  Primary  aluminum  ore  reduction 
plants, 

(8)  Primary  copper  smelters. 

(9)  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day, 

(10)  Hydrofluoric,  .sulfuric,  and  nitric 
acid  plants. 

(11)  Petroleum  refineries. 

(12)  Lime  plants. 

(13)  Phosphate  rock  processing  plants, 

(14)  Coke  oven  batteries, 

(15)  Sulfur  recovery  plants. 

(16)  Carbon  black  plants  (furnace 
prosess), 

(17)  Primary  lead  smelters.  " 

(18)  Fuel  conversion  plants. 

(19)  Sintering  plants. 

(20)  Secondary  metal  production 
facilities. 

(21)  Chemical  process  plants. 

(22)  Fossil-fuel  boilers  of  more  than 
250  million  British  thermal  units  per  hour 
heat  input, 

(23)  Petroleum  storage  and  transfer 
facilities  with  a  capacity  exceeding 
300,000  barrels, 

(24)  Taconite  ore  processing  facilities, 

(25)  Glass  fiber  processing  plants,  and 

(26)  Charcoal  production  facilities. 

(f)  "Federal  Class  I  area"  means  any 
Federal  land  that  is  classified  or 
reclassified  "Class  I." 

(g)  "Federal  Land  Manager"  means 
the  Secretary  of  the  department  with 
authority  over  the  Federal  Class  I  area 
or.  with  respect  to  Roosevelt- 
Campobello  International  Park,  the 
Chairman  of  the  Roosevelt-Campobello 
International  Park  Commission. 

(h)  "Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator  under 
the  Clean  Air  Act  including  those 
requirements  developed  pursuant  lo 
Parts  60  and  61 'of  this  title,  requirements 


within  any  applicable  State 
Implementation  Plan,  and  any  permit 
requirements  established  pursuant  to 
§  52.21  of  this  Chapter  or  under 
regulations  approved  pursuant  to  §.51. 
§  52.  or  §  60  of  this  title. 

(i)  "Fixed  capital  cost"  means  the 
capital  needed  to  provide  all  of  the 
depreciable  components. 

(j)  "Fugitive  Emissions"  means  those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent,  or 
other  functionally  equivalent  opening. 

(k)  "In  existence"  means  that  the 
owner  or  operator  has  obtained  all 
necessary  preconstruction  approvals  or 
permits  required  by  Federal.  State,  or 
local  air  pollution  emissions  and  air 
quality  laws  or  regulations  and  either 
has  (1)  begun,  or  caused  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  or  (2)  entered 
into  binding  agreements  or  contractual 
obligations,  which  cannot  be  cancelled 
or  modified  without  substantial  loss  to 
the  owner  or  operator,  to  undertake  a 
program  of  construction  of  the  facility  to 
be  completed  in  a  reasonable  time. 

(1)  "Installation"  means  an  identifiable 
piece  of  process  equipment. 

(m)  "In  operation"  means  engaged  in 
activity  related  to  the  primary  design 
function  of  the  source. 

(n)  "Integral  vista"  means  a  view 
perceived  from  within  the  mandatory 
Class  1  Federal  area  of  a  specific 
landmark  or  panorama  localed  outside 
the  boundary  of  the  mandatory  Class  I 
Federal  area. 

(o)  "Mandatory  Class  I  Federal  Area" 
means  any  area  identified  in  Part  81. 
Subpart  D  of  this  title. 

(p)  "Major  Stationary  Source"  and 
"major  modification"  mean  "major 
stationary  source"  and  "major 
modification."  respectively,  as  defined 
in  §51.24. 

(q)  "Natural  Conditions"  includes 
naturally  occurring  phenomena  that 
reduce  visibility  as  measured  in  terms  of 
visual  range,  contrast,  or  coloration. 

(r)  "Potential  to  emit"  means  the 
maximum  capacity  of  a  stationary 
source  to  emit  a  pollutant  under  its 
physical  and  operational  design.  Any 
physical  or  operational  limitation  on  the 
capacity  of  the  source  to  emit  a 
pollutant  including  air  pollution  control 
equipment  and  restrictions  on  hours  of 
operation  or  on  thelype  or  amount  of 
material  combusted,  stored,  or 
processed,  shall  be  treated  as  part  of  its 
design  if  the  limitation  or  the  effect  it 
would  have  on  emissions  is  federally     _ 
enforceable.  Secondary  emissions  do 
not  count  in  determining  the  potential  to 
emit  of  a  stationary  source. 

(s)  "Reasonably  attributable"  means 
attributable  by  visual  observation  or 
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any  other  technique  the  State  deems 
appropriate. 

(t)  "Reconstruction"  will  be  presumed 
to  have  taken  place  where  the  fixed 
capital  cost  of  the  new  component 
exceeds  50  percent  of  the  fixed  capital 
cost  of  a  comparable  entirely  new 
source.  Any  final  decision  as  to  whether 
reconstruction  has  occurred  must  be 
made  in  accordance  with  the  provisions 
of  §  60.15  (f)  (1H3)  of  this  title. 

(u)  "Secondary  emissions"  means 
emissions  which  occur  as  a  result  of  the 
construction  or  operation  of  an  existing 
stationary  facility  but  do  not  come  from 
the  existing  stationary  facility. 
Secondary  emissions  may  include,  but 
are  not  limited  to,  emissions  from  ships 
or  trains  coming  to  or  from  the  existing 
stationary  facility. 

(v)  "Significant  impairment"  means, 
for  purposes  of  §  303.  visibility 
.  impairment  which,  in  the  judgment  of 
the  Administrator,  interferes  with  the 
management,  protection,  preservation, 
or  enjoyment  of  the  visitor's  visual 
experience  of  the  mandatory  Class  I 
Federal  area.  This  determination  must 
be  made  on  a  case-by-case  basis  taking 
into  account  the  geographic  extent, 
intensity,  duration,  frequency  and  time 
of  the  visibility  impairment,  and  how 
these  factors  correlate  with  (1)  times  of 
visitor  use  of  the  mandatory  Class  I 
Federal  area,  and  (2)  the  frequency  and 
timing  of  natural  conditions  that  reduce 
visibility. 

(w)  "Stationary  Source"  means  any 
building,  structure,  facility,  or 
installation  which  emits  or  may  emit 
any  air  pollutant. 

(x)  "Visibility  impairment"  means  any 
humanly  perceptible  change  in  visibility 
(visual  range,  contrast,  coloration)  from 
that  which  would  have  existed  under 
natural  conditions. 

(y)  "Visibility  in  any  mandatory  Class 
1  Federal  area"  includes  any  integral 
vista  associated  with  that  area. 

§  51.302    Implementation  control 
strategies. 

(a)  Plan  Revision  Procedures. 

(1)  Each  State  identified  in  §  300(b)(2) 
must  submit,  no  later  than  nine  months 
from  the  date  of  promulgation  of  this 
regulation,  an  implementation  plan 
revision  meeting  the  requirements  of  this 
Subpart. 

(2)(i)  The  State,  prior  to  adoption  of 
any  implementation  plan  required  by 
this  Subpart,  must  conduct  one  or  more 
public  hearings  on  such  plan  in 
accordance  with  §  51.4. 

(ii)  In  addition  to  the  requirements  in 
§  51.4.  the  State  must  provide  written 
notification  of  such  hearings  to  each 
affected  Federal  Land  Manager,  and 
other  affected  States,  and  must  state 


where  the  public  can  inspect  a  summary 
prepared  by  the  Federal  Land  Managers 
of  their  conclusions  and 
recommendations,  if  any,  on  the 
proposed  plan. 

(3)  Submission  of  plans  as  required  by 
this  Subpart  must  be  conducted  in 
accordance  with  the  procedures  in 
§  51.5. 

(b)  State  and  Federal  Land  Manager 
Coordination. 

(1)  The  State  must  identify  to  the 
Federal  Land  Managers,  in  writing  and 
within  30  days  of  the  date  of 
promulgation  of  these  regulations,  the 
title  of  the  official  to  which  the  Federal 
Land  Manager  of  any  mandatory  Class  I 
Federal  area  can  submit  a 
recommendation  on  the  implementation 
of  this  Subpart  including,  but  not  hmited 
to: 

(i)  A  list  of  integral  vistas  that  are  to 
be  Hsted  by  the  State  for  the  purpose  of 
implementing  §  304. 

(ii)  Identification  of  impairment  of 
visibiUty  in  any  mandatory  Class  I 
Federal  area(s),  and 

(iii)  Identification  of  elements  for 
inclusion  in  the  visibiUty  monitoring 
strategy  required  by  §  305. 

(2)  The  State  must  provide 
opportunity  for  consultation,  in  person 
and  at  least  60  days  prior  to  holding  any 
public  hearing  on  the  plan,  with  the 
Federal  Land  Manager  on  the  proposed 
SIP  revision  required  by  this  Subpart. 
This  consultation  must  include  the 
opportunity  for  the  affected  Federal 
Land  Managers  to  discuss  their: 

(i)  Assessment  of  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area,  and 

(ii)  Recommendations  on  the 
development  of  the  long-term  strategy. 

(3)  The  plan  must  provide  procedures 
for  continuing  consultation  between  the 
State  and  Federal  Land  Manager  on  the 
implementation  of  the  visibility 
protection  program  required  by  this 
Subpart. 

(c)  General  Plan  Requirements. 

(1)  The  affected  Federal  Land 
Manager  may  certify  to  the  State,  at  any 
time,  that  there  exists  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area. 

(2)  The  plan  must  contain: 

(i)  A  long-term  (10-15  years)  strategy, 
as  specified  in  §  305  and  |  306,  including 
such  emission  limitations,  schedules  of 
compliance,  and  such  other  measures 
including  schedules  for  the 
implementation  of  the  elements  of  the 
long-term  strategy  as  may  be  necessary 
to  make  reasonable  progress  toward  the 
national  goal  specified  in  §  300(a]. 

(ii)  An  assessment  of  visibiUty 
impairment  and  a  discussion  of  how 
each  element  of  the  plan  relates  to  the 


preventing  of  future  or  remedying  of 
existing  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area  within 
the  State. 

(iii)  Emission  limitations  representing 
BART  and  schedules  for  compliance 
with  BART  for  each  existing  stationary 
facility  identified  according  to 
paragraph  (c)(4)  of  this  section. 

(3)  The  plan  must  require  each  source 
to  maintain  control  equipment  required 
by  this  Subpart  and  estabUsh 
procedures  to  ensure  such  control 
equipment  is  properly  operated  and 
maintained. 

(4)  For  any  existing  visibility 
impairment  the  Federal  Land  Manager 
certifies  to  the  State  under  paragraph 
(c)(1)  at  least  6  months  prior  to  plan 
submission: 

(i)  The  State  must  identify  and 
analyze  for  BART  each  existing 
stationary  facility  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  impairment  of  visibility  in 
any  mandatory  Class  I  Federal  area 
where  the  impairment  in  the  mandatory 
Class  I  Federal  area  is  reasonably 
attributable  to  that  existing  stationary 
facility.  The  State  need  not  consider  any 
integral  vista  the  Federal  Land  Manager 
did  not  identify  pursuant  to  S  304(b]  at 
least  6  months  before  plan  submission. 

(ii)  If  the  State  determines  that 
technologicial  or  economic  limitations 
on  the  applicability  of  measurement 
methodology  to  a  particular  existing 
stationary  facility  would  make  the 
imposition  of  an  emission  standard 
infeasible  it  may  instead  prescribe  a 
design,  equipment,  work  practice,  or 
other  operational  standard,  or 
combination  thereof,  to  require  the 
application  of  BART.  Such  standard,  to 
the  degree  possible,  is  to  set  forth  the 
emission  reduction  to  be  achieved  by 
implementation  of  such  design, 
equipment,  work  practice  or  operation, 
and  must  provide  for  compliance  by 
means  which  achieve  equivalent  results. 

(iii)  BART  must  be  determined  for 
fossil-fuel  fired  generating  plants  having 
a  total  generating  capacity  in  excess  of 
750  megawatts  pursuant  to  "Guidelines 
for  Determining  Best  Available  Retrofit 
Technology  for  Coal-fired  Power  Plants 
and  Other  Existing  Stationary  FaciUties" 
(1980),  which  is  incorporated  by 
reference,  exclusive  of  AppencUx  E, 
which  was  published  in  the  Federal 
Register  on  February  6, 1980  (45  FR 
8210).  It  is  EPA  publication  No.  450/3- 
80-009b  and  is  for  sale  from  the  U.S,' 
Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Vii^ginia  22161. 
It  is  also  available  for  inspection  at  the 
office  of  the  Federal  Register 
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Information  Center,  Room  8301, 1100  I 
Street.  NW.  Washington.  D.C.  20408. 

This  incorporation  by  referencs  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  will 
be  published  in  the  Federal  Register. 

(iv)  The  plan  must  require  that  each 
existing  stationary  facility  required  to 
install  and  operate  BART  do  so  as 
expeditiously  as  practicable  butin no 
case  later  than  five  years  after  plan 
approval. 

(v)  The  plan  must  provide  for  a  BART 
analysis  of  any  existing  stationary 
facility  that  might  cause  or  contribute  to 
impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area 
identified  under  this  paragraph  (4)  at 
such  times,  as  determined  by  the 
Administrator,  as  new  technology  for 
control  of  the  pollutant  becomes 
reasonably  available  if: 

(A)  The  pollutant  is  emitted  by  that 
existing  stationary  facility, 

(B)  Controls  representing  BART  for 
the  pollutant  have  not  previously  been 
required  under  this  Subpart,  and 

(C)  The  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area  is 
reasonably  attributable  to  the  emissions 
of  that  pollutant. 

§  51.303    Exemptions  from  control. 

(a)(1)  Any  existing  stationary  facility 
subject  to  the  requirement  under  §  302 
to  install,  operate,  and  maintain  BART 
may  apply  to  the  Administrator  for  an 
exemption  from  that  requirement. 

(2)  An  application  under  this  section 
must  include  all  available 
documentation  relevant  to  the  impact  of 
the  source's  emis,sions  on  visibility  in 
any  mandatory  Class  I  Federal  area  ahd 
a  demonstration  by  the  existing 
stationary  facility  that  it  does  not  or  will 
not.  by  itself  or  in  combination  with 
other  sources,  emit  any  air  pollutant 
which  may  be  reasonably  anticipated  to 
cause  or  contribute  to  a  significant 
impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area. 

(b)  Any  fossil-fuel  fired  power  plant 
with  a  total  generating  capacity  of  750 
megawatts  or  more  may  receive  an 
exemption  from  BART  only  if  the  owner 
or  operator  of  such  power  plant 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  such  power  plant  is 
located  at  such  a  distance  from  all 
mandatory  Class  I  Federal  areas  that 
such  power  plant  does  not  or  will  not, 
by  itself  or  in  combination  with  other 
sources,  emit  any  air  pollutant  which 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  significant  impairment 
of  visibility  in  any  such  mandatory 
Class  1  Federal  area. 


(c)  Application  under  this  §  303  must 
be  accompanied  by  a  written 
concurrence  from  the  State  with 
regulatory  authority  over  the  source. 

(d)  The  existing  stationary  facility 
must  give  prior  written  notice  to  all 
affected  Federal  Land  Managers  of  any 
application  for  exemption  under  this 

§  303. 

(e)  The  Federal  Land  Manager  may 
provide  an  initial  recommendation  or 
comment  on  the  disposition  of  such 
application.  Such  recommendation, 
where  provided,  must  be  part  of  the 
exemption  application.  This 
recommendation  is  not  to  be  construed 
as  the  concurrence  required  under 
Paragraph  (h)  below. 

(f)  The  Administrator,  within  90  days 
of  receipt  of  an  application  for 
exemption  from  control,  will  provide 
notice  of  receipt  of  an  exemption 
application  and  notice  of  opportunity  for 
public  hearing  on  the  application. 

(g)  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  may 
grant  or  deny  the  exemption.  For 
purposes  of  judicial  review,  final  EPA 
action  on  an  application  for  an 
exemption  under  this  §  303  will  not 
occur  until  EPA  approves  or  disapproves 
the  State  Implementation  Plan  revision. 

(h)  An  exemption  granted  by  the 
Administrator  under  this  §  303  will  be 
effective  only  upon  concurrence  by  all 
affected  Federal  Land  Managers  with 
the  Administrator's  determination. 

§  5 1 .304    Identification  of  Integral  Vistas. 

(a)  On  or  before  December  31. 1985 
the  Federal  Land  Manager  may  identify 
any  integral  vista.  The  integral  vista 
must  be  identified  according  to  criteria 
the  Federal  Land  Manager  develops. 
These  criteria  must  include,  but  are  not 
limited  to,  whether  the  integral  vista  is 
important  to  the  visitor's  visual 
experience  of  the  mandatory  Class  I 
Federal  area.  Adoption  of  criteria  must 
be  preceded  by  reasonable  notice  and 
opportunity  for  public  comment  on  the 
proposed  criteria. 

(b)  The  Federal  Land  Manager  must 
notify  the  State  of  any  integral  vistas 
identified  under  Paragraph  (a)  and  the 
reasons  therefor. 

(c)  The  State  must  list  in  its 
implementation  plan  any  integral  vista 
the  Federal  Land  Manager  identifies  at 
least  six  months  prior  to  plan 
submission,  and  must  list  in  its 
implementation  plan  at  its  earliest 
opportunity,  and  in  no  case  later  than  at 
the  time  of  the  periodic  review  of  the  SIP 
required  by  §  306(c),  any  integral  vista 
the  Federal  Land  Manager  identifies 
after  that  time. 

(d)  The  State  need  not  in  its 
implementatioii  plan  list  any  integral 


vista  the  indentification  of  which  was 
not  made  in  accordance  with  the  criteria 
in  Paragraph  (a).  In  making  this  finding, 
the  State  must  carefully  consider  the 
expertise  of  the  Federal  Land  Manager 
in  making  the  judgments  called  for  by 
the  criteria  for  identification.  Where  the 
State  and  the  Federal  Land  Manager 
disagree  on  the  identification  of  any 
integral  vista,  the  State  must  give  the 
Federal  Land  Manager  an  opportunity  to 
consult  with  the  Governor  of  the  State. 

§51.305    Monitoring. 

(a)  The  State  must  include  in  the  plan 
a  strategy  for  evaluating  visibility  in  any 
mandatory  Class  I  Federal  area  by 
visual  observation  or  other  appropriate 
monitoring  techniques.  Such  strategy 
must  take  into  account  current  and 
anticipated  visibility  monitoring 
research,  the  availability  of  appropriate 
monitoring  techniques,  and  such 
guidance  as  is  provided  by  the  Agency. 

(b)  The  plan  must  provide  for  the 
consideration  of  available  visibility  data 
and  must  provide  a  mechanism  for  its 
use  in  decisions  required  by  this 
Subpart. 

§  51.306    Long-term  strategy. 

(a)(1)  Each  plan  must  include  a  long- 
term  (10-15  years)  strategy  for  making 
reasonable  progress  toward  the  national 
goal  specified  in  §  300(a).  This  strategy 
must  cover  any  existing  impairment  the 
Federal  Land  Manager  certifies  to  the 
State  at  least  6  months  prior  to  plan 
submission,  and  any  integral  vista  of 
which  the  Federal  Land  Manager 
notifies  the  State  at  least  6  months  prior 
to  plan  submission. 

(2)  A  long-term  strategy  must  be 
developed  for  each  mandatory  Class  i 
Federal  area  located  within  the  State 
and  each  mandatory  Class  I  Federal 
area  located  outside  the  State  which 
may  be  affected  by  sources  within  the 
State.  This  does  not  preclude  the 
development  of  a  single  comprehensive 
plan  for  all  such  areas. 

(3)  The  plan  must  set  forth  with 
reasonable  specificity  why  the  long-term 
strategy  is  adequate  for  making 
reasonable  progress  toward  the  national 
visibility  goal,  including  remedying 
existing  and  preventing  future 
impairment. 

(b)  The  State  must  coordinate  its  long- 
term  strategy  for  an  area  with  existing 
plans  and  goals,  including  those 
provided  by  the  affected  Federal  Land 
Managers,  that  may  affect  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area. 

(c)  The  plan  must  provide  for  periodic 
review  and  revision,  as  appropriate,  of 
the  long-term  strategy  not  less  frequent 
than  every  three  years.  This  review 
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process  must  include  consultation  with 
the  appropriate  Federal  Land  Managers, 
and  the  State  must  provide  a  report  to 
the  public  and  the  Administrator  on 
progress  toward  the  national  goal.  This 
report  must  include  an  assessment  of: 

(1)  The  progress  achieved  in 
remedying  existing  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area; 

(2)  The  ability  of  the  long-term 
strategy  to  prevent  future  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area; 

(3)  Any  change  in  visibility  since  the 
last  such  report,  or,  in  the  case  of  the* 
first  report,  since  plan  approval; 

(4)  Additional  measures,  including  the 
need  for  SIP  revisions,  that  may  be 
necessary  to  assure  reasonable  progress 
toward  tlie  national  visibility  goal; 

(5)  The  progress  achieved  in 
implementing  BART  and  meeting  other 
schedules  set  forth  in  the  long-term 
strategy; 

(6)  The  impact  of  any  exemption 
granted  under  §  303; 

(7)  The  need  for  BART  to  remedy 
existing  visibility  impairment  of  any 
integral  vista  listed  in  the  plan  since  the 
last  such  report,  or.  in  the  case  of  the 
first  report,  since  plan  approval. 

(d)  "The  long-term  strategy  must 
provide  for  review  of  the  impacts  from 
any  new  major  stationary  source  or 
major  modifications  on  visibility  in  any 
mandatory  Class  I  Federal  area.  This 
review  of  major  stationary  sources  or 
major  modifications  must  be  in 
accordance  with  §  307.  §  51.24,  §  51.18 
and  any  other  binding  guidance 
provided  by  the  Agency  insofar  as  these 
provisions  pertain  to  protection  of 
visibihty  in  any  mandatory  Class  I 
Federal  areas. 

(e)The  State  must  consider,  at  a 
minimum,  the  following  factors  during 
the  development  of  its  long-term 
strategy: 

(1)  Emission  reductions  due  to  ongoing 
air  pollution  control  programs. 

(2)  Additional  emission  limitations 
and  schedules  for  compliance. 

(3)  Measures  to  mitigate  the  impacts 
of  construction  activities, 

(4)  Source  retirement  and  replacement 
schedules, 

(5)  Smoke  management  techniques  for 
agricultural  and  forestry  management 
purposes  including  such  plans  as 
currently  exist  within  the  State  for  these 
purposes,  and 

(6)  Enforceability  of  emission 
limitations  and  control  measures. 

(f)  The  plan  must  discuss  the  reasons 
why  the  above  and  other  reasonable 
measures  considered  in  the  development 
of  the  long-term  strategy  were  or  were 


not  adopted  as  part  of  the  long-term 
strategy. 

(g)  The  State,  in  developing  the  long- 
term  strategy,  must  take  into  account  the 
effect  of  new  sources,  and  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  and  the  remaining  useful 
life  of  any  affected  existing  source  and 
equipment  therein. 

§  51.307    New  source  review. 

(a)  For  purposes  of  new  source  review 
of  any  new  major  stationary  source  or 
major  modification  that  would  be 
constructed  in  an  area  that  is  designated 
attainment  or  unclassified  under  Section 
107(d)(1)(D)  or  (E)  of  the  Clean  Air  Act, 
the  State  plan  must,  in  any  review  under 
§  51.24  with  respect  to  visibility 
protection  and  analyses,  provide  for: 

(1)  Written  notification  of  all  affected 
Federal  Land  Managers  of  any  proposed 
new  major  stationary  source  or  major 
modification  that  may  affect  visibility  in 
any  Federal  Class  I  area.  Such 
notification  must  be  made  in  writing  and 
include  a  copy  of  all  information 
relevant  to  the  permit  application  within 
30  days  of  receipt  of  and  at  least  60  days 
prior  to  public  hearing  by  the  State  on 
the  application  for  permit  to  construct. 
Such  notification  must  include  an 
analysis  of  the  anticipated  impacts  on 
visibility  in  any  Federal  Class  I  area, 

(2)  Where  the  State  requires  or 
receives  advance  notification  (e.g.  early 
consultation  with  the  source  prior  to 
submission  of  the  application  or 
notification  of  intent  to  monitor  under 

§  51.24)  of  a  permit  application  of  a 
source  that  may  affect  visibility  the 
State  must  notify  all  affected  Federal 
Land  Managers  within  30  days  of  such 
advance  notification,  and 

(3)  Consideration  of  any  analysis 
performed  by  the  Federal  Land 
Manager,  provided  within  30  days  of  the 
notification  and  analysis  required  by 
Paragraph  (a)(1)  above,  that  such 
proposed  new  major  stationary  source 
or  major  modification  may  have  an 
adverse  impact  on  visibility  in  any 
Federal  Class  I  area.  Where  the  State 
finds  that  such  an  analysis  does  not 
demonstrate  to  the  satisfaction  of  the 
State  that  an  adverse  impact  will  result 
in  the  Federal  Class  I  area,  the  State 
must,  in  the  notice  of  public  hearing, 
either  explain  its  decision  or  give  notice 
as  to  where  the  explanation  can  be 
obtained. 

(b)  The  plan  shall  also  provide  for  the 
review  of  any  new  major  stationary 
source  or  major  modification: 

(1)  That  may  have  an  impact  on  any 
integral  vista  of  a  mandatory  Class  I 
Federal  area,  if  it  is  identified  in 


accordance  with  §  304  by  the  Federal 
Land  Manager  at  least  12  months  before 
submission  of  a  complete  permit 
application,  except  where  the  Federal 
Land  Manager  has  provided  notice  and 
opportunity  for  public  comment  on  the 
integral  vista  in  which  case  the  review 
must  include  impacts  on  any  integral 
vista  identified  at  least  6  months  prior  to 
submission  of  a  complete  permit 
application,  unless  the  State  determines 
under  §  304(d)  that  the  identification 
was  not  in  accordance  with  the 
identification  criteria,  or 

(2)  That  proposes  to  locate  in  an  area 
classified  as  nonattainment  under 
section  107(d)(1)(A).  (B).  or  (C)  of  the 
Clean  Air  Act  that  may  have  an  impact 
on  visibility  in  any  mandatory  Class  I 
Federal  area.- 

(c)  Review  of  any  major  stationary 
soiu-ce  or  major  modification  under 
Paragraph  (b)  shall  be  conducted  in 
accordance  with  Paragraph  (a)  above, 
and  §  51.24(0).  (p)  (1H2).  and  (q).  In 
conducting  such  reviews  the  State  must 
ensure  that  the  source's  emissions  will 
be  consistent  with  making  reasonable 
progress  toward  the  national  visibility 
goal  referred  to  in  §  300(a).  The  State 
may  take  into  account  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source. 

(d)  The  State  may  require  monitoring 
of  visibility  in  any  Federal  Class  I  area 
near  the  proposed  new  stationary 
source  or  major  modification  for  such 
purposes  and  by  such  m.eans  as  the 
State  deems  necessary  and  appropriate. 

Supplemental  Statement  of  Basis  and 
Purpose* 

This  statement  sets  out  briefly  the 
changes  in  the  final  rules  from  the 
proposal,  the  reasons  for  those  changes, 
and  significant  comments  related  to 
these  changes.  A  complete  response  to 
all  coRunents  received  can  be  found  in 
"Summary  of  Comments  and  Responses 
on  the  May  22. 1980  Proposed 
Regulations  on  Visibility  Protection  for 
Federal  Class  I  Areas"  available  in 
Docket  A-79-40. 

Comments  were  received  from  private 
industry,  private  individuals, 
environmental  organizations,  local 
government.  State  and  local  air  pollution 
control  agencies,  and  other  Federal 
agencies,  and  addressed  nearly  every 
aspect  of  the  proposal.  In  developing 
these  final  rules,  the  Administrator 
considered  all  public  comments 
received,  and  believes  that  the  final 


'  This  statement  will  not  appear  in  the  Code  of 
Federal  Regulations. 
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rules  represent,  as  a  consequence,  an 
iraimiveraent  upon  the  proposal. 
Today's  promulgation  is  the  best 
program  that  can  be  established 
considering  the  scientific  and  technical 
limitations  that  exist  in  measuring  and 
predicting  visibility  impairment. 

This  mpp\eraeniH\  statement  notes  the 
regulatory  dianges  in  eadti  Section  so 
the  reader  can  determine  them  easily. 

i300   Purpose  and  Applicability 

This  Section  remains  essentially  as 
proposed.  The  major  changes  were:  (1) 
Paragraph  (aKlMiii)  was  made 
Paragraph  (b)(3)  for  clarity;  and  (2)  the 
portion  of  Paragraph  (bK2)  wWdi 
described  procedures  for  changing  the 
Ust  of  affected  States  was  deleted 
because  the  Administrator  has 
determined  it  would  be  appropriate  to 
propose  and  solicit  comment  before 
promulgating  any  change  in  the  States 
affected  by  tiiese  rules. 

§  301    Definitions 

This  Section  now  lists  U>e  de&utions 
alphabetically  for  ease  of  reader 
reference,  lite  following  definitions 
were  changed: 

(1)  Adverse  impact— The  {dirase  "of 
the  visitor's  visual  experience"  was 
added  to  the  first  sentence  of  the 
definition  to  clarify  that,  for  purposes  of 
this  definition,  "management,  protection, 
and  preservation"  concerns  are 
important  only  as  they  relate  to  the 
visitor's  visual  experience  of  the  Federal 
Class  I  area.  Additionally,  a  statement 
was  added  to  indicate  that  the  "adverse 
impact"  test  for  a  new  source  under  the 
PSD  program  does  not  a{^y  to  integral 
vistas. 

(2)  Best  available  retrofit  technology— 
The  phrase  "or  in  existence"  was  added 
to  the  requirement  that  the  State 
consider  "pollution  control  equipment  in 
use"  in  determining  BART.  This  change 
was  made  because  the  Administrator 
believes  that  where  a  source  is  installing 
conb<ols  as  a  result  of  other  air  pollution 
control  programs  that  are  not  yet  "in 
use."  these  controls  and  anticipated 
effects  should  be  taken  into  account  in 
the  BART  determinatjons. 

(3)  Building,  structure,  facility— This 
definition  was  changed  to  be  consistent 
with  the  PSD  regulations  (45  FR  52676. 
August  7. 1980)  ("new  PSD  regulations"). 

(4)  Existing  stationary  facility — This 
term  was  changed  from  "existing  major 
stationary  source"  to  reduce  any 
confusion  with  other  definitions  of 
"source"  in  40  CFR  Part  51.  Additionally, 
as  many  commenters  urged,  EPA  has 
harmoidzed  with  Section  169A(g)(7)  of 
the  Act  the  proposed  provision 
restricting  pollutants  to  be  considered  to 
those  regulated  under  the  Act. 


(5)  Federal  Class  I  area  and 
mandatory  Class  I  Federal  area — ^TTiese 
definitions  were  added  to  darify  the 
difference  between  them. 

(8)  Federally  enforceable— This 
definition  was  added  to  be  consistent 
with  the  new  PSD  regulations. 

(7)  Furtive  emi88i<His— This  definition 
was  changed  consistent  with  the  new 
PSD  regulations. 

(8)  Installation— This  definition  was 
separated  bora  "building,  structure,  or 
facility"  to  accommodate  the 
reconstruction  provisions  of  BART 
applicability,  and  to  be  consistent  with 
the  nonattainment  regulations  (45  FR 
52876,  August  7, 1980  ("new 
nonattainment  regulations"). 

(9)  Integral  vista — ^This  definition  was 
changed  to  be  consistent  with  changes 
in  §  304.  (See  discussion  on  §  304,  and 
on  definition  of  "visibility  in  any 
mandatory  Class  I  Federal  area.") 

{10)  Major  stationary  source — ^The 
term  "major  emitting  facility"  was 
replaced  by  major  stationary  source  to 
be  consistent  wdth  other  provisions  of  40 
CTR  Part  51. 

(11)  Natural  conditions — This 
definition  was  changed  in  response  to 
public  comments  stating  that  the 
proposed  definition  was  vague  and 
imworicable.  The  definition  now  states 
that  natural  conditions  are  naturally 
occurring  phenomena  and  defines  the 
terms  in  which  it  is  to  be  measured. 

(12)  Potential  to  emit— Tliis  definition 
was  Ranged  to  be  consistent  with  the 
new  PSD  regulations.  The  fugitive 
emissions  inclusion  statement  was 
moved  to%e  definition  of '"existing 
stationary  facility." 

(13)  Reasonably  attributable— This 
definition  was  changed  for  clarity  and  in 
response  to  comments  that  EPA  should 
not  require  a  State  to  attribute 
impairment  solely  on  the  basis  of  a 
monitoring  technique  other  than  visual 
observation.  The  definition  now  states 
that  impairm«it  is  attributable  by  visual 
observation,  and  that  the  State  in  its 
discretion  may  use  any  other 
appropriate  technique  to  attribute 
impairment. 

(14)  Reconstruction— The  reference  to 
"reconstruction"  tn  the  tiefinition  of 
"existing  stationary  facility"  was 
changed  slightly  for  clarification. 

(15)  Secondary  emissions — ^This 
definition  was  changed  to  be  consistent 
with  the  new  PSD  regulations. 

(16)  Significant  anpairroent- This 
definition  was  changed  in  the  same 
maimer  as  the  definition  of  adverse 
impact.  TTie  exemption  procedures  for 
sources  not  causing  or  contrfl>uting  to 
significant  impairment  applies  to 
impairment  of  an  integral  vista  tsee 

S  303). 


(17)  Stationary  source — ^This 
definition  was  d)anged  in  response  to 
comments  that  Section  ie9A(a)(7) 
applies  to  "any"  pollutant,  not  just  those 
"regulated  under  the  Act." 

(18)  Visibility  in  any  mandatory  Gass 
I  Federal  area — ^This  definition  was 
added  because  integral  vistas  are  part  of 
the  mandatory  Class  I  Federal  area. 

S  302   Implementation  Control 
Strategies 

(1)  While  the  basic  structure  of  this 
Section  remains  the  same,  due  to  the 
variODS  changes  in  this  Section, 
paragraphs  have  been  renumbered. 

(2)  Paragraph  (b)  was  rewritten  to 
clarify  the  role  of  the  Federal  Land 
Manager  in  the  SIP  development 
process. 

(3)  Paragraph  {cj(2)  was  deleted 
because  the  integral  vista  identification 
procedures  are  all  included  in  §  304  for 
clarity. 

(4)  Paragraph  (c)(4)  was  rewritten  to 
clarify  the  BART  determination  process, 
including  the  Federal  Land  Manager's 
role  in  the  process,  and  to  ensure 
exisiting  stationary  facilities  are 
analyzed  for  their  effect  on  integral 
vistas.  Also,  the  BART  reanalysis 
procedures  have  been  moved  to  this 
paragraph  from  the  section  on  long-term 

strategy. 

Specifically,  the  State  must  determine 
whether  any  impairment  the  Federal 
Land  Manager  identifies  at  least  6 
months  before  plan  submission  is 
reasonably  attributable  to  any  specific 
existing  stationary  facility.  The  State 
will  subsequently  establish  the  BART 
emission  limitation  for  such  sources 
based  upon  the  BART  guidelines.  This 
BART  emission  limitation  will,  of 
course,  be  reviewable  by  the 
Administrator  during  the  SIP  review 
process. 

When  the  Administrator  determines 
that  new  technology  is  available  for  the 
control  of  a  pollutant  not  previously 
controlled  under  BART  requirements,  he 
will  so  advise  Uie  States,  provide 
guidance  on  the  application  of  the  new 
control  technique  for  sources  emitting 
that  pollutant  and  call  on  the  States  to 
revise  the  SIPs  accordingly.  This  is 
narrower  than  the  reanalysis 
requirement  proposed,  as  explained  in 
the  Response  to  Comment  document. 

§  303  Exemptions  from  Control 

Paragraph  (c)  has  been  rewritten  to 
indicate  that  concurrence  on  the 
exemption  application  is  needed  only 
from  the  State  with  regulatory  authority 
over  the  source.  Several  commenters 
were  confused  by  this  provision  because 
they  believed  any  concurrence  would  be 
an  admission  by  the  State  that  it  had 


performed  the  BART  analysis 
improperly.  To  the  contrary,  the 
exemption  process  is  not  related  to  the 
establishment  of  the  BART  emission 
limitation.  BART  emission  limitations 
are  to  be  set  for  sources  which  cause  or 
contribute  to  any  visibility  impairment, 
which  is  reasonably  attributable  to  the 
source,  whereas  the  source  may  apply 
for  an  exemption  on  the  basis  tiiat  it 
does  not  cause  or  contribute  to 
significant  impairment  of  visibility.  The 
State's  concurrence  is  required  on  any 
such  application  for  an  exemption 
because,  under  Section  116  of  the  Act. 
the  State  may  establish  emission 
limitations  more  stringent  than  cfquired 
by  the  Administrator.  The  Administrator 
does  not  intend  that  this  exemption 
procedure  usurp  any  right  by  the  State 
to  establish  emission  Umitations  and 
therefore  will  not  grant  any  exemption 
in  which  the  State  does  not  concur. 

§  304  Identification  of  Integral  Vistas 

This  Section  has  been  entirely  revised 
in  response  to  public  comments.  Under 
these  final  rules,  if  the  Federal  Land 
Manager  desires  to  identify  integral 
vistas  (the  Federal  Land  Manager  is  not 
required  to  do  so),  the  Federal  Land 
Manager  must  first  adopt  specific 
identification  criteria  preceded  by  notice 
and  a  reasonable  opportunity  for  public 
comment.  If  the  Federal  Land  Manager 
desires  visibility  protection  for  an 
integral  vista,  tlie  vista  must  be 
identified  to  the  State,  which  will  then 
list  the  integral  vista  in  the  SIP.  The 
Federal  Land  Managers  may,  at  their 
discretion,  subject  the  integral  xastas  to 
public  comment  prior  to  identification  to 
the  State.  The  State  need  not  list  any 
integral  vista  that  it  determines  was  not 
identified  in  accordance  with  the 
criteria.  Where  the  State  disagrees  with 
the  Federal  Land  Manager  over  an 
integral  vista,  the  State  must  provide 
opportunity  for  the  Federal  Land 
Manager  to  discuss  the  identification 
with  the  Governor  of  the  State.  It  is 
important  to  note  that  a  State  may, 
under  its  own  authority,  identify 
additional  integral  vistas  to  be  afforded 
visibility  protection. 

§  305  Monitoring 

The  requirement  for  consultation  with 
the  Federal  Land  Manager  has  been 
deleted  as  duplicative  of  §  302(b](l)(iii). 

1 306  Long-term  Strategy 

(1)  Paragraph  (a)(1)  has  been  revised 
to  indicate  that  the  long-term  strategy 
must  cover  any  existing  impairment, 
including  impairment  of  integral  vistas, 
identified  by  the  Federal  Land  Manager 
at  least  6  months  prior  to  plan 
submission. 


(2)  Paragraph  (a)(2)  has  been  re\ised 
to  clarify  that  only  mandatory  Class  I 
Federal  areas  that  may  be  impacted  by 
sources  in  the  State  need  be  addressed. 
Additionally,  a  statement  was  added  to 
permit  the  State  to  develop  a  single 
comprehensive  plan  for  visibility 
protection  instead  of  developing 
fragmented  plans  for  each  area. 

(3)  Paragraph  (b)  has  been  rewritten 
to  ensure  consideration  of  all  plans  that 
might  a^ect  visibility  in  the  mandatory 
Class  I  Federal  area,  so  that  the  State 
can  coordinate  its  long-term  strategy 
with  them. 

(4)  Paragraph  (d)(2)  is  revised  to  refer 
to  the  new  source  programs  of  §  307. 

§  51.24(PSD).  and  §  51.18  (nonattainment 
new  source  review).  The  purpose  of  this 
reference  is  not  to  add  new 
requirements,  but  simply  to  make  note 
of  these  existing  requirements.  It  is 
anticipated  that  States  will  have  already 
adopted  programs  consistent  with 
§  51.18  and  §  51.24. 

(5)  Paragraph  (e)  of  the  proposed  rule 
requiring  BART  reanalysis  was  moved 
to  the  paragraph  on  BART  procedures. 

(6)  Paragraph  (f)(5)  [proposed 
paragraph  (e)(5)]  lias  been  revised  to 
ensure  adequate  consideration  of 
existing  plans  for  the  use  and  control  of 
prescribed  forest  and  agricultural 
burning. 

(7)  Proposed  Paragraph  (h)  is  deleted 
as  the  requirement  is  included  in 

§  302(c)(2)(i). 

§  307   New  Source  Review 

(1)  This  section  has  been  substantially 
changed  to  make  it  clearer  and  simpler. 
Paragraph  (a)  has  been  changed  to 
ensure  notification  of  all  affected 
Federal  Land  Managers  at  least  60  days 
(instead  of  the  proposed  30  days)  before 
the  public  hearing  on  the  construction 
permit  of  any  source  subject  to  the  PSD 
provisions  that  may  affect  visibility. 
This  ensures  that  the  Federal  Land 
Manager  will  have  adequate  time  before 
the  public  hearing  to  assess  the  source's 
potential  impact.  In  addition.  Paragraph 
(a)  ensures  that  the  public  has  access 
before  the  hearing  to  the  State's  reasons 
for  not  being  satisified  with  any 
demonstration  by  the  Federal  Land 
Manager  that  an  adverse  impact  on 
visibility  would  result.  This  will  aid  the 
public's  abiUty  to  comment  meaningfully 
at  the  hearing. 

(2)  Paragraph  (b)  requires  that  the 
review  of  any  new  major  stationarj' 
source  or  major  modifications  must 
cover  any  integral  vista  identified  at 
least  12  months  before  submission  of  a 
complete  permit  application  unless  the 
Federal  Land  Manager  identifies  the 
vista  after  notice  and  opportunit}'  for 
public  comment  on  the  integral  vista  in 


which  case  the  review  must  include  any 
integral  vista  identified  at  least  6 
months  prior  to  submission  of  the 
complete  permit  application.  Review  of 
such  vistas  is  governed  by  the 
requirement  for  making  reasonable 
progress  towards  the  national  visibility 
goal.  The  Agency  recognizes  that  there 
may  be  situations  where,  in  considering 
the  factors  of  reasonable  progress  as  set 
out  in  §  169A(g)(l],  some  additional 
visibihty  impairment  should  be  tolerated 
or  accepted.  The  State  may  allow  the 
visibility  impairment  recognizing  it  to  be 
interim  in  nature  such  as  natural 
resource  extraction,  or  the  State  may 
permit  a  source  which  will  impair 
visibility  now  while  acknowledging 
there  may  be  the  opportunity  in  the 
future  to  remedy  that,  impairment  (as 
with  emissions  of  NOJ.  Provisions  for 
future  considerations  of  improved 
controls  may  be  incorporated  as  a 
condition  of  a  new  source  permit.  This 
may  be  consistent  with  the  intent  of 
reasonable  progress.  The  national  goal 
was  not  to  be  achieved  immediately: 
energy,  economic,  and  other  factors 
should  be  considered:  therefore,  some 
visibility  impairment  in  these  situations 
could  be  tolerated. 

(3)  The  requirement  in  Paragraph  (d) 
is  unchanged. 

(4)  All  other  provisions  of  proposed 
Section  307  have  been  deleted  because 
they  merely  repeat  requirements  of 
§51.24. 

[FR  Doc.  80-37533  Filed  12-1-80. 6:45  am) 
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9  CFR  Part  92  ^ 

Specifically  Approved  States  To 


U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 


Done  at  Washington,  D.C.,  this  24th  day  of 
November  1980. 
).  K.  Atwell, 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent-  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined  and  Released 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Cuyahoga  County  in  Ohio  because  of 
the  existence  of  exotic  Newcastle 
disease  and  to  release  a  portion  of 
Bergan  County  in  New  Jersey  and  a 
portion  of  Cabell  County  in  West 
Virginia  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Cuyahoga 
County,  Ohio,  on  November  20, 1980. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  area.  Further  surveillance 
activity  indicates  that  exotic  Newcastle 
disease  no  longer  exists  in  the  areas 
quarantined. 

EFFECTIVE  DATE:  November  28, 1980. 

FOR  FURTHER  INrORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 

amendments  quarantine  a  portion  of 
Cuyahoga  Coimty  in  Ohio,  because  of 
the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 


birds  of  all  other  species  under  any  form 
of  confinement  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

These  amendments  also  release  a 
portion  of  Bergan  County  in  New  Jersey 
and  a  portion  of  Cabell  County  in  West 
Virginia  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a)[6](i],  is  added  to  read: 

§  82.3    Area*  quarantined. 

(a)  *  *  * 

*        •        •        •        • 

(6)  Ohio.  [\]  The  premises  of  Greene's 
Aviary  (Lorraine  B.  Greene),  1312 
Richmond  Road,  Lyndhurst,  Cuyahoga 
County. 

***** 

2.  In  §  82.3(a)(5),  relating  to  the  State 
of  New  Jersey,  paragraph  (i)  relating  to 
the  premises  of  Tropical  Bird  Imports 
(Dave  Gawronski),  9  E.  Pleasant 
Avenue,  Maywood,  Bergan  County  is 
deleted.    . 
***** 

3.  In  §  82.3(a)(9).  relating  to  the  State 
of  West  Virginia,  paragraph  (i)  relating 
to  the  premises  of  Vincent  Perego,  3984 
Beechwood  Road,  Ona,  Cabell  County  is 
deleted. 
***** 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2, 32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 


additional  relevant  information 
available  to  the  Department 

The  amendment  releasing  the 
quarantined  areas  reUeves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  areas  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevent  information 
available  to  the  DepartmenL 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  if  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sherman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Program?,  APHIS,  VS.  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  writhout 
opportunity  for  prior  pubUc  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  28th  day  of 
November  1980. 
R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  80-37574  Filed  12-2-80: 8:45  am] 
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to  Part  380,  instead  of  Part  378,  so  that  it      SUPPLEMENTARY  INFORMATION: 

^^^^^'  Background 

§374a.3    Definitions.  The  inabUity  to  apply  the  provisions 


Accordingly,  on  December  17, 1979,  a 
notice  was  published  in  the  Federal 
Register  (44  FR  73122)  proposing  to 
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9  CFR  Part  92  ^^ 

Sp«cificaily  Approved  State*  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  adds  the  State 
of  Colorado  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stalUons  imported  into  the 
United  States  from  bountries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  ^e 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

dates:  Effective  date:  December  3, 1980. 
Comments  must  be  received  on  or 
before  February  2, 1981. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Room  815,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  pubUc  comments 
have  been  received. 

Dr.  M.  J.  Tillery,  Director,  National 
Program  Planning  Staffs.  VS,  APHIS, 
USDA  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubhcation  without 
opportunity  for  a  public  comment  period 
on  this  final  action  since  the  State  has 
met  the  criteria  stated  in  §  92.4(a)(6]  of 
the  regulations. 

This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certainJiorses 
into  the  United  States  without  undue 
restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 


U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  pubhc  interest,  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  pubhcation  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
pubUshed  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)), 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  specific  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met,  and  the  animals 
imported  are  moved  into  specified 
States  for  fiuther  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  established  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
These  standards  contain  treatment, 
testing  and  handling  procedures 
believed  necessary  to  insure  that  the 
staUions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

This  document  adds  the  State  of 
Colorado  to  the  hst  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  92.4(a)(6)  of  the  regulations. 

§92.4    [Amended] 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations,  is 
amended  by  adding  "The  State  of 
Colorado,"  before  "The  State  of 
Kentucky,"  as  States  approved  to 
receive  staUions  pursuant  to 
§  92.2(i)(2)(iv]  of  the  regulations. 

(Sec.  2,  32  Stat.  792  as  amended;  sees.  4  and 
11,^76  Stat.  130, 132  (21  U.S.C.  Ill,  134c,  134f); 
37  FR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  823,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  24th  day  of 
November  1980. 
J.  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  80-37573  Filed  12-2-80;  8^45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  374a 

[Special  Regulations  Amendment  No.  3  to 
Part  374a:  SPR-173] 

Regulations  Pursuant  to  Section  401  of 
ttie  Federal  Election  Campaign  Act  of 
1971  With  Respect  to  Extension  of 
Credit  by  Air  Carriers  to  Political 
Candidates 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  regulations  relating  to 
the  Federal  Election  Campaign  Act  of 
1971  contain  a  number  of  definitions. 
The  requirements  for  approved  surety 
bonds  in  the  definition  of  "adequate 
security"  make  a  cross-reference  to  Part 
378.  That  part  was  removed  in  1978, 
when  the  old  charter  rules  were 
consolidated  into  Part  380,  Public 
Charters.  The  correct  cross-reference  is 
to  Part  380. 

DATES:  Adopted:  November  25^  1980. 
Effective:  December  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Because 
this  amendment  merely  corrects  an 
outdated  cross-reference,  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest. 

This  editorial  amendment  is  issued 
under  the  delegation  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Subpart 
C  of  Part  385  (14  CFR  385.50  through 
385.54). 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  374a, 
Regulations  Pursuant  to  Section  401  of 
the  Federal  Election  Campaign  Act  of 
1971  With  Respect  to  Extension  of 
Credit  By  Air  Carriers  to  Political 
Candidates,  as  follows: 

1.  The  authority  for  Part  374a  is: 

(Sees.  204(a],  401,  403.  404.  407,  416,  Pub.  L. 
85-726,  as  amended.  72  Stat.  743,  754.  758, 
760.  766.  771;  49  U.S.C.  1324, 1371, 1373, 1374, 
1377, 1386) 

2.  In  §  374a.3,  the  definition  of 
"adequate  security"  is  amended  to  refer 
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Inapplicability  of  E.0. 12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  (43  FR 
52120)  Implementing  Executive  Order 


Customs  by  reason  of  arrival  or  entry  of 
the  merchandise.  A  right  of  appeal  to 
Customs  Headquarters  is  authorized 
and  the  rulings  issued  by  the  Regional 
nnmmifl.oinner  will  be  monitored  closelv 


the  authority  of  the  Regional 
Conunissioner  of  Customs,  New  York 
(Region  II). 

Tne  NIS  are  a  relatively  small,  skilled 
group  of  Customs  professionals.  They 
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to  Part  380,  instead  of  Part  378,  so  that  it 
reads: 

§374a.3    Definitions. 

"Adequate  security"  means  (a)  a 
bond,  issued  by  a  surety  meeting  the 
standards  prescribed  for  sureties  in  Part 
380  of  this  chapter,  in  an  amount  not  less 
than  one  hundred  and  fifty  percent 
(150%)  of  the  credit  limit  established  by 
the  air  carrier  for  the  candidate,  or  the 
person  acting  on  behalf  of  the  candidate, 
as  the  case  may  be,  by  the  terms  of 
which  bond  the  surety  undertakes  to 
pay  to  the  air  carrier  any  and  all 
amounts  (not  exceeding  the  face  amount 
of  the  bond)  for  which  the  assured 
candidate  or  the  assured  person  acting 
on  behalf  of  a  candidate,  as  the  case 
may  be,  is  or  may  become  legally  liable 
to  the  air  carrier  for  transportation,  as 
defined  in  this  part; 
*        *        *        *        • 

Mary  Mclnnis, 
General  Counsel. 

|FR  Doc.  80-37569  Filed  12-2-80: 8:45  am] 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  6 
rr.D.  80-287] 

Aircraft  Arriving  From  Foreign 
Territory  and  Persons  and 
Merchandise,  Including  Baggage, 
Carried  on  Aircraft  Subject  to  Customs 
Laws  and  Regulations 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  that 
aircraft  arriving  from  any  foreign 
territory  and  the  persons  and 
merchandise,  including  baggage,  carried 
on  the  aircraft  shall  be  subject  to  the 
vessel  laws  and  regulations  enforced 
and  administered  by  Customs. 

The  amendment  ends  a  difference  in 
treatment  whereby  aircraft  arriving  from 
contiguous  foreign  territory  (Canada  or 
Mexico)  were  not  subject  to  the  same 
administrative  and  enforcement 
provisions  as  aircraft  arriving  from  non- 
contiguous foreign  territory. 
effective  date:  January  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  P.  Siedel,  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-2482). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  inabiUty  to  apply  the  provisions 
of  the  Anti-Smuggling  Act  of  1935  (the 
"Act")  (19  U.S.C.  1701  et  seq.]  to  aircraft 
arriving  from  contiguous  foreign 
territory  has  hampered  Customs 
enforcement  efforts  on  the  United 
States-Mexico  border. 

In  particular,  section  3  of  the  Act  (19 
U.S.C.  1703)  provides  for  the  seizure  and 
forfeiture  of  vessels  built,  purchased,  or 
fitted  out  for  the  purpose  of  being 
employed  to  defraud  the  revenue  or  to 
smuggle  merchandise  into  the  United 
States  or  into  the  territory  of  a  foreign 
government  (providing  the  foreign 
government  has  reciprocal  provisions 
with  respect  to  the  laws  of  the  United 
States).  That  section  further  provides 
that  the  fact  that  the  vessel  has  become 
subject  to  pursuit  as  provided  in  19 
U.S.C.  1581,  or  fails  to  display  Ughts  as 
required  by  law,  shall  he  prima  facie 
evidence  that  the  vessel  is  being 
employed  to  defraud  the  revenue  of  the 
United  States. 

Under  49  U.S.C.  1509,  the  Secretary  of 
the  Treasury  is  authorized  to  apply  to 
civil  aircraft  the  laws  and  regulations 
relating  to  the  administration  of  the 
Customs  laws  and  to  the  entry  and 
clearance  of  vessels,  to  such  extent  as 
the  Secretary  deems  necessary.  It  is 
Customs  position  that  under  49  U.S.C. 
1509,  the  provisions  of  the  Act  relating 
to  seiziu-e  of  vessels  fitted  out  for 
smuggling  or  not  displaying  lights  (19 
U.S.C.  1703),  are  appHcable  to  aircraft, 
regardless  of  the  origin  of  the  fUght.  An 
aircraft  thus  could  be  seized  under  19 
U.S.C.  1703  for  having  been  employed  to 
defraud Jhe  revenue  or  to  smuggle 
merchahise.  Operating  without  lights 
would  constitute  a  statutory 
presumption  of  such  violation.  However, 
because  of  the  existing  wording  of 
§  6.10,  Customs  Regulations  (19  CFR 
6.10),  19  U.S.C.  1703  appUes  only  to 
aircraft  arriving  from  non-contiguous 
foreign  territories. 

Customs  officers  have  documented  an 
increasing  number  of  aircraft  crossing 
the  United  States-Mexico  border  under 
cover  of  darkness  to  avoid  detection  and 
apprehension.  All  aircraft  are  required 
to  display  navigation  lights  after  sunset 
and  before  sunrise  by  the  Federal 
Aviation  Administration  regulations  (14 
CFR  91.73).  Numerous  instances  of 
aircraft  flying  without  navigation  lights 
have  been  detected  by  Customs  officers 
along  the  border  and  many  aircraft  have 
been  found  with  seats  removed  or 
otherwise  altered  or  fitted  out  for 
smuggling.  Customs  believes  that  many 
of  these  "smuggler"  aircraft  could  be 
detected  and  apprehended  if  the 
appropriate  Customs  laws  were  appUed. 


Accordingly,  on  December  17, 1979,  a 
notice  was  published  in  the  Federal 
Register  (44  FR  73122)  proposing  to 
amend  §  6.10  to  provide  for  the 
application  to  aircraft  arriving  or  having 
arrived  from  any  foreign  territory  of  all 
enforcement  and  administrative 
provisions  administered  by  Customs 
which  are  appUcable  to  vessels  arriving 
or  having  arrived  from  a  foreign  port  or 
place.  Comments  were  to  have  been 
received  on  or  before  February  15, 1980. 

Discussion  of  Comment 

The  only  comment  received  in 
response  to  the  proposal  raised  the 
following  issues: 

1.  Why  §  6.10  differentiated  between 
aircraft  arriving  from  non-contiguous 
and  contiguous  foreign  territory? 

2.  How  19  U.S.C.  1703  could  serve  as 
the  statutory  basis  for  the  proposed 
change  because  aircraft  are  specifically 
excluded  by  19  U.S.C.  1401  from  the 
term  "vessel"?  and 

3.  Whether  including  aircraft  within 
the  definition  of  "vessel"  serves  to  alter 
or  amend  a  revenue  law  by  regidation  as 
proscribed  by  Morrill  v.  Jones,  106  U.S. 
466  (1882)? 

With  regard  to  the  first  issue,  there  is 
no  logical  or  legal  argiunent  for 
preventing  an  otherwise  lawful 
regulatory  amendment  merely  because 
the  existing  regulatory  language,  written 
over  forty  years  ago,  can  no  longer 
accurately  be  explained. 

As  to  the  second  issue,  49  U.S.C.  1509 
states  that: 


(b)  The  Secretary  of  the  Treasury  is 
authorized  *  *  *  (3)  by  regulation  to  provide 
for  the  application  to  civil  air  navigation  of 
the  laws  and  regulations  relating  to  the 
administration  of  the  customs  laws  to  such 
extent  and  upon  such  conditions  as  he  deems 
necessary. 

(c)  The  Secretary  of  the  Treasury  is 
authorized  by  regulation  to  provide  for  the 
application  to  civil  aircraft  of  the  laws  and 
regulations  relating  to  the  entry  and 
clearance  of  vessels  to  such  extent  and  upon 
such  conditions  as  he  deems  necessary. 

•        •        *        •         • 

Further,  49  U.S.C.  section  1474 
provides  penalties  for  the  violation  of  49 
U.S.C.  1509.  Hence,  Title  49  provides  the 
Secretary  of  the  Treasury  with  the 
statutory  authority  to  treat  aircraft  as 
though  they  were  vessels  under  19 
U.S.C.  1703. 

Because  Title  49,  United  States  Code, 
clearly  provides  the  Secretary  with 
statutory  authority  to  apply  to  aircraft 
by  regulation  certain  provisions  of  law 
applicable  to  vessels,  the  third  issue 
raised  is  irrelevant 

Accordingly,  the  amendment  to  S  6.10 
is  adopted  as  proposed. 
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Customs  Headquarters  will  retain 
authority  to  issue  rulings  in  all  matters 
brought  to  its  attention  and  to  review 
independently  all  ruling  letters  issued  by 
the  Recional  Commissioner.  If  the 


existence  or  nonexistence  of  uniform 
and  established  practices.  For  these 
reasons.  Customs  is  of  the  opinion  that 
the  NIS  possess  the  legal  skills  and 
backcroimd  commensurate  with  the 


Because  the  NIS  possess  expert 
technical  knowledge,  they  will  continue 
to  advise  Headquarters  in  "Internal 
Advice,"  "Protest  Review,"  and  other 
such  cases. 
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InappUcability  of  E.0. 12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  (43  FR 
52120]  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations,"  because  the  proposal  was 
in  process  before  May  22, 1978,  the 
effective  date  of  the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Amendment  to  the  Regulations 

Section  6.10,  Customs  Regulations  (19 
CFR  6.10],  is  amended  to  read  as 
follows: 

§  6.10   General  provision. 

Except  as  otherwise  provided  for  in 
this  part,  and  insofar  as  such  laws  and 
regulations  are  applicable,  aircraft 
arriving  or  having  arrived  from  any 
foreign  port  or  place  and  the  persons 
and  merchandise,  including  baggage, 
carried  thereon,  shall  be  subject  to  the 
laws  and  regulations  applicable  to 
vessels  arriving  or  having  arrived  from 
any  foreign  port  or  place,  to  the  extent 
that  such  laws  and  regulations  are 
administered  by  the  Customs  Service. 

(R.S.  251,  as  amended,  section  624,  46  Stat. 
759.  section  644,  46  Stat.  761.  section  904.  72 
Stat.  787,  section  1109.  72  Stat.  799.  as 
amended  (19  U.S.C.  66. 1624. 1644;  49  U.S.C. 
1474. 1509)) 
William  T.  Aichey, 
Acting  Commissioner  of  Customs. 
Approved:  November  10. 1960. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  80-37587  Filed  12-2-«0;  8:45  ami 
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19  CFR  Part  177 
tTS>.  80-265] 

Issuance  of  Administrative  Rulings 
Concerning  the  Tariff  Classification  of 
Imported  Merchandise 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

Acnow:  Final  rule. 

summary:  This  notice  amends  the 
Customs  Regulations  to  authorize  the 
Regional  Commissioner  of  Customs, 
New  York,  to  issue  selected  tariff 
classification  rulings.  The  rulings  will  be 
limited  to  requests  for  the  tariff 
classification  of  imported  merchandise 
before  the  transaction  is  considered  by 


Customs  by  reason  of  arrival  or  entry  of 
the  merchandise.  A  right  of  appeal  to 
Customs  Headquarters  is  authorized 
and  the  rulings  issued  by  the  Regional 
Commissioner  will  be  monitored  closely 
by  the  Director.  Classification  and  Value 
Division,  Customs  Headquarters,  for 
consistency  with  law,  regulation,  and 
precedent  cases. 
EFFECTIVE  DATE:  January  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  G.  Giguere,  Deputy  Director, 
Classification  and  Value  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229 
(566-5868]. 
SUPPLEMENTARY  INFORMATION: 

Background 

To  be  certain  of  the  duty  treatment 
merchandise  will  receive  when  imported 
into  the  United  States,  importers  usually 
request  binding  rulings  from  Customs 
before  the  import  fransaction  relating  to 
the  merchandise  takes  place.  Currently, 
these  rulings  are  issued  by  the  Office  of 
Regulations  and  Rulings  ("ORR")  at 
Customs  Headquarters.  While  some  of 
the  requests  require  immediate  replies  in 
order  to  be  meaningful,  others  do  ndt 
require  such  quick  responses.  In  the 
absence  of  advice  from  the  party 
requesting  the  ruling,  it  usually  is  not 
possible  for  ORR  to  make  a 
determination  with  respect  to  the 
urgency  of  any  particular  ruling  request. 
In  addition,  some  of  these  requests  are 
routine  and  merely  require  the 
application  of  previously  established 
precedent.  On  the  other  hand,  a  small 
percentage  are  more  complex  and  may 
present  issues  not  previously  considered 
by  Customs  or  may  seek  reconsideration 
of  previously  decided  issues. 

Because  of  increases  in  ruling 
requests  and  decreases  in  staffing,  it  has 
become  apparent  in  recent  months  that 
some  mediod  must  be  found  to  modify 
the  ruling  process  to  provide  for  the 
expeditious  issuance  of  rulings.  A 
variety  of  management  improvements 
have  been  made  in  ORR,  but  despite  all 
these  changes,  it  still  takes  an  average 
of  100  to  110  days  to  process  a  response 
to  an  importer.  A  processing  time  of  100 
to  110  days  to  issue  a  response  in 
routine  cases  is  not  acceptable  if 
Customs  intends  to  provide  a 
meaningful  service  to  the  international 
trade  community. 

A  detailed  examination  of  the  ruling 
process  was  undertaken  for  the  purpose 
of  improving  the  system.  Pursuant  to  the 
examination,  it  was  concluded  that 
present  procedures  should  be  modified 
to  allow  for  a  more  active  role  by  the 
National  Import  SpeciaUsts  (NIS],  imder 


the  authority  of  the  Regional 
Commissioner  of  Customs,  New  York 
(Region  II). 

Ine  NIS  are  a  relatively  small,  skilled 
group  of  Customs  professionals.  They 
are  tariff  classification  technicians  and, 
imlike  import  specialists  located  in  other 
Customs  regions,  are  responsible  for 
very  narrow  areas  of  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202],  known  as  product  lines, 
and  are  conversant  with  the  judicial  and 
administrative  precedent  relating  to 
these  product  lines. 

On  July  25, 1980,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  49591],  proposing  to 
amend  Part  177,  Customs  Regulations 
(19  CFR  Part  177],  to  authorize  the 
Regional  Commissioner,  New  York,  to 
issue  selected  tariff  classification 
rulings.  Interested  persons  were  invited 
to  submit  comments  regarding  the 
proposal  on  or  before  August  27, 1980.  In 
response,  23  comments  were  received 
from  corporations,  law  firms, 
customhouse  brokers,  trade 
associations,  and  individuals.  Following 
an  analysis  of  the  comments,  set  forth 
elsewhere  in  this  document,  and  subject 
to  the  modifications  specified  therein. 
Customs  has  determined  to  adopt  the 
proposed  changes. 

As  stated  in  the  notice  of  proposed 
rulemaking,  inasmuch  as  the  NIS  are 
centrally  located  and  are 
organizationally  under  the  same  person, 
it  is  anticipated  that  uniformity  of 
decisions  and  the  quality  of  rulings  will 
be  maintained  after  this  change  is  made. 

The  NIS  will  issue  ruling  letters 
regarding  prospective  Customs 
transactions  only.  They  will  not  prepare 
final  decisions  on  "Internal  Advice" 
requests,  "Further  Review  of  Protest" 
requests,  requests  for  "Change  of 
Practice,"  and  Petitions  under  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516].  Also,  they  will  not  prepare 
final  rulings  in  "difference"  cases. 

Requests  for  tariff  classification      ^ 
rulings  will  be  forwarded  to  the 
Regional  Commissioner,  New  York. 
Subject  to  guidelines  provided  by  the 
Director,  Classification  and  Value 
Division,  Customs  Headquarters,  the 
Regional  Commissioner  will  determine 
whether  the  requested  ruling  should  be 
issued  from  the  Region  or  whether  the 
matter  should  be  referred  to 
Headquarters.  Those  members  of  the 
public  who  wish,  may  make  requests 
directly  to  Customs  Headquarters. 
However,  the  Director,  Classification 
and  Value  Division,  Customs 
Headquarters,  may  determine  to 
forward  requests  considered  to  be 
routine  to  the  Regional  Commissioner 
for  reply. 
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Customs  Headquarters  will  retain 
authority  to  issue  rulings  in  all  matters 
brought  to  its  attention  and  to  review 
independently  all  ruling  letters  issued  by 
the  Regional  Commissioner.  If  the 
importer  or  other  person  to  whom  a 
ruling  letter  is  issued  disagrees  vtrith  the 
tariff  classification  he  may  petition  the 
Director,  Classification  and  Value 
Division,  Customs  Headquarters,  for 
review  of  the  ruling. 

If  an  actual  importation  of 
merchandise  occurs  after  receipt  of  a 
request  for  a  ruling  but  before  the 
issuance  of  the  ruling,  the  Regional 
Commissioner  will  handle  the  matter  in 
the  same  way  it  is  currently  handled  by 
Headquarters  (i.e,  the  party  seeking  the 
ruling  must  advise  Customs  of  the  fact 
an  actual  importation  has  occurred; 
assuming  no  material  change  in  the 
facts,  the  request  will  continue  to  be 
treated  by  Customs  as  a  prospective 
ruling  request]. 

The  rulings  signed  by  the  Regional 
Commissioner  will  be  binding  on 
Customs.  They  will  not  be  withdrawn 
retroactively  to  the  detriment  of  the 
party  «n  whose  behalf  the  ruling  was 
requested.  Further,  if  published,  those 
rulings  will  create  established  and 
uniform  practices. 

Discussion  of  Comments 

A  majority  of  the  commenters 
responding  to  the  notice  of  proposed 
rulemaking  endorse  Customs  proposal  to 
authorize  the  Regional  Commissioner, 
New  York,  to  issue  selected  tariff 
classification  rulings.  They  are  of  the 
opinion  that  implementation  of  the 
proposal  is  an  intelligent  use  of  Customs 
resources  and  will:  benefit  all  parties; 
provide  more  rapid  processing  of  ruling 
requests  in  a  manner  which  promotes 
the  uniformity  and  quality  of  decisions; 
enhance  the  service  which  Customs 
offers  the  importing  community;  and, 
enhance  the  responsibility  of  the  NIS. 

Other  commenters  believe,  however, 
that  there  is  no  basis  to  support  or 
validate  the  proposal  and  that  it  is 
generally  ill-advised. 

Two  commenters  do  not  believe  that 
the  NIS  possess  the  legal  skills  and 
background  to  issue  administrative 
rulings  which  will  bind  Customs. 
Another  questions  whether  the  NIS  have 
the  legal  competence  to  make 
determinations  involving  imiform  and 
established  practices. 

As  previously  noted,  the  NIS  are 
conversant  with  the  judicial  and 
administrative  precedent  relating  to  the 
product  lines  for  which  they  are 
responsible.  The  ruling  requests  handled 
by  the  NIS  will  be  routine  and  will  not 
involve  any  other  complicating  factors. 
The  NIS  will  not  determine  the 


existence  or  nonexistence  of  uniform 
and  established  practices.  For  these 
reasons.  Customs  is  of  the  opinion  that 
the  NIS  possess  the  legal  skills  and 
background  commensurate  with  the 
tasks  which  they  will  be  assigned.  In 
addition,  to  ensure  consistency  with 
law.  regulation,  and  precedent  cases, 
rulings  issued  by  the  Regional 
Conunissioner  will  be  closely  monitored 
by  the  Director,  Classification  and  Value 
Division,  Customs  Headquarters. 

Although  rulings  issued  by  the 
Regional  Commissioner  will  create 
established  and  uniform  practices  if 
published,  all  of  these  rulings  will  be 
reviewed  by  Headquarters  before 
publication. 

One  commenter  expresses  concern 
that  the<  proposal  does  not  prescribe 
standards  for  determining  when  a 
request  for  tariff  classification  is 
complex  or  sensitive.  Another  states 
that  it  appears  that  by  using  the  terms 
"complex"  and  "sensitive"  Customs  is 
imposing  criteria  or  poUcy 
considerations  to  be  apphed  in  issuing 
administrative  rulings.  One  commenter 
notes  that  the  burden  of  determining 
which  issues  are  complex  or  sensitive  is 
on  the  requester  and  asks  if  there  will  be 
a  procedure  for  complex  requests  sent  to 
New  York  to  be  forwarded  to 
Headquarters  and  for  less  complex 
requests  to  be  sent  from  Headquarters 
to  New  York. 

Apparently,  the  use  of  the  terms 
"complex"  and  "sensitive"  in  the  notice 
of  proposed  rulemaking  caused  some 
confusion  among  the  commenters.  The 
terms  were  used  to  indicate  only  that 
the  administrative  rulings  issued  by  the 
Regional  Commissioner  would  be 
routine  and  would  not  involve 
complicating  factors.  Customs  did  not 
intend  to  establish  criteria  or  policy 
considerations  to  be  applied  to  the 
administrative  ruling  process.  However, 
to  avoid  further  confusion,  the  terms 
have  been  deleted  from  the  final 
amendments. 

The  Director,  Classification  and  Value 
Division.  Customs  Headquarters,  will 
develop  guidelines  to  be  followed  in 
transferring  requests  between 
Headquarters  and  the  New  York  Region. 

One  commenter  asks  which  ruling 
would  take  precedence  if  there  is  a 
confiict  between  rulings  issued  by 
Headquarters  and  the  Regional 
Commissioner.  Another  asks  whether 
the  NIS  will  continue  to  advise 
Headquarters  in  "Internal  Advice"  and 
"Protest  Review"  cases  after  the 
proposed  amendments  are  implemented. 

In  the  event  of  a  conflict  between 
rulings  issued  by  Headquarters  and  the 
Regional  Commissioner,  the 
Headquarters  ruling  would  govern. 


Because  the  NIS  possess  expert 
technical  knowledge,  they  will  continue 
to  advise  Headquarters  in  "Internal 
Advice,"  "Protest  Review,"  and  other 
such  cases. 

Two  commenters  note  that,  although 
they  are  essentially  requests  for  tariff 
classification  rulings,  many  nding 
requests  involve  the  application  of 
special  provisions  and  should  be 
forwarded  to  and  answered  by 
Headquarters.  One  commenter  suggests 
that  rulings  concerning  the  conditional 
free  entry  of  merchandise  bom  insular 
possessions,  the  Generalized  System  of 
Preferences  (GSP].  and  original 
automotive  equipment  from  Canada 
should  be  issued  only  by  Customs 
Headquarters. 

Customs  agrees  that  these  types  of 
requests  present  issues  which  are  more 
appropriate  for  Headquarters  review. 
Accordingly,  the  Director,  Classification 
and  Value  Division,  Customs 
Headquarters,  will  develop  and  issue 
guidelines  instructing  the  Regional 
Commissioner  which  of  these  requests 
are  to  be  forwarded  to  Headquarters  for 
reply. 

Three  commenters  suggest  that 
appUcation  of  the  prohibition  in 
§  177.1(b].  Customs  Regulations,  barring 
Customs  personnel  from  ordinarily 
discussing  substantive  Customs 
questions  before  receiving  a  written 
request  for  a  ruling,  is  too  restrictive  to 
apply  to  the  NIS.  Importers  now  may 
call  the  NIS  for  a  general  indication  of 
the  proper  classification  of  merchandise 
or  for  an  idea  of  the  way  in  which  the 
NIS  would  approach  the  classification  of 
the  article.  They  do  not  expect  Customs 
to  be  found  by  this  oral  advice, 
however,  the  commenters  note  that  such 
discussions  frequenUy  reveal  that  a 
formal  ruUng  request  is  unnecessary 
because  the  classification  in  issue  is 
well  settled.  The  commenters  are  of  the 
opinion  that  the  prohibition  would 
discourage  an  expeditious  method  of 
handling  requests  for  information,  that 
the  number  of  requests  for  formal 
rulings  would  increase,  and  that  the  goal 
of  expediting  the  issuance  of 
administrative  rulings  would  be 
inhibited. 

Customs  agrees  that  informal 
discussion  is  essential  to  the  expeditious 
handling  of  requests  for  administrative 
rulings,  that  impediments  to  the 
exchange  of  information  should  be 
eliminated  on  all  levels,  and  that  the 
prohibition  on  discussion  is 
unnecessary.  So  that  both  the  NIS  and 
Headquarters  personnel  may  be  free  to 
discuss  the  issues  involved  in  a  specific 
situation,  §  177.1(b]  has  been  modified 
to  delete  the  prohibition  restricting 
Customs  persoimel  from  discussing 
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substantive  Customs  questions  before 
receiving  a  written  request  for  a  ruling. 
Of  course,  a  binding  ruling  will  be 
issued  only  after  Customs  has  received 
a  written  request. 

One  commenter  asks  whether  the 
failure  to  request  a  meeting  to  discuss 
the  issues  in  a  particular  case  at  the 
time  a  ruling  request  is  filed  would  bar 
such  a  request  at  a  later  date. 

A  request  for  a  meeting  should  be 
made  at  the  time  a  ruling  request  is  filed. 
However,  when  it  is  requested  after 
filing,  a  conference  may  be  scheduled  if 
the  Customs  employee  considering  the 
ruling  request  determines  that  a 
conference  would  be  helpful  in  deciding 
the  issues  involved. 

Two  commenters  suggest  that 
American  manufacturers,  businesses, 
and  trade  asssociations  with  interests 
related  to  particular  imports  should  be 
included  as  parties  entitled  to  file  ruling 
requests. 

Section  177.1(a)(1),  now,  and  as 
amended  by  this  document,  provides 
that  upon  written  request  with  respect  to 
a  specifically  described  Customs 
transaction,  Customs  will  issue 
administrative  rulings  setting  forth  a 
definitive  interpretation  of  applicable 
law  or  other  appropriate  information  to 
importers  or  other  interested  parties. 
Customs  believes  that  American 
manufacturers,  businesses,  and  trade 
associations  with  interests  related  to 
particular  imports  fall  within  the  scope 
of  the  phrase  "other  interested  parties." 
It  should  be  noted,  however,  that 
although  requests  for  administrative 
rulings  may  be  issued  to  American 
manufactures  by  either  Customs 
headquarters  or  the  Regional 
Commissioner,  all  administrative 
proceedings  under  section  516,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516),  must  be  handled  at  Customs 
Headquarters. 

Two  commenters  are  of  the  opinion 
that  there  should  be  some  time  limit 
within  which  the  Regional 
Commissioner  must  repond  to  requests 
for  administrative  rulings.  One 
commenter  suggests  that  30  days  from 
the  receipt  of  the  request  would  be 
appropriate. 

Customs  agrees  that  it  is  desirable  to 
establish  a  time  limit  for  the  issuance  of 
ruling  letters  by  the  Regional 
Commissioner,  However,  it  is  not 
posible  at  this  time  to  determine 
whether  30  days  would  be  appropriate. 
When  practicable,  the  Director, 
Classification  and  Value  Division, 
Customs  headquarters,  will  issue 
guidelines  directing  the  Regional 
Commissioner  to  process  all  requests 
within  a  specific  time  limit 


One  commenter  believes  that  the  30 
days  provided  to  appeal  to 
Headquarters  from  a  ruling  letter  issued 
by  the  Regional  Commissioner  is 
insufficient  to  analyze  the  initial  ruling 
and  develop  information  in  support  of  a 
petition  for  review.  Two  other 
commenters  suggest  that  rulings  issued 
by  the  Regional  Commissioner  and 
appealed  to  Headquarters  should  not  be 
put  into  effect,  published,  or 
disseminated  to  the  public  or  to 
Customs  field  offices  until  the 
Headquarters  review  is  complete.  One 
commenter  is  of  the  opinion  that  appeals 
will  follow  all  except  the  most 
perfunctory  or  obvious  cases  and  that  if 
so.  the  proposal  would  effect  no  change. 

Customs  agrees  that  the  30  day  appeal 
period  does  not  provide  adequate  time 
to  analyze  a  ruling  and  to  develop 
information  in  support  of  a  petition  for 
review.  Proposed  §  177.2(b)(2)(C)  has 
been  modified  to  delete  the  30  day 
limitation.  Customs  does  not  agree  that 
rulings  issued  by  the  Regional 
Commissioner  and  appealed  to 
Headquarters  should  not  be 
implemented  until  Headquarters  review 
is  completed.  If  Headquarters 
determines  that  the  rate  of  duty  applied 
by  the  NIS  should  be  lowered,  the  lower 
rate  will  be  applied  to  all  pending 
unliquidated  entries  covering  the  same 
merchandise.  In  cases  where 
headquarters  determines  that  the  rate  of 
duty  applied  by  the  NIS  should  be 
increased,  the  higher  rate  will  apply 
only  to  entries  or  withdrawals  from 
warehouse  for  consumption  made  after 
the  date  of  the  ruling. 

As  noted,  the  NIS  possess  a  thorough 
understanding  of  specific  trade  and 
product  lines.  They  are  conversant  with 
the  judicial  and  administrative 
precedent  relating  to  these  product  lines. 
In  addition,  they  will  be  deahng  with 
routine  issues  solely  within  their  areas 
of  expertise.  For  these  reasons,  Customs 
believes  that  the  NIS  are  capable  of 
answering  the  majority  of  requests 
which  they  will  receive  to  the 
satisfaction  of  all  requesters.  We  do  not 
believe  that  Headquarters  will  be 
inundated  with  requests  for  appeals 
from  rulings  issued  by  the  Regional 
Commissioner  as  a  result  of  this  new 
procedure. 

One  commenter  states  that  a  ruling 
issued  by  the  Regional  Commissioner 
should  not  bind  Customs  to  a  uniform 
and  established  practice  without  first 
being  reviewed  by  Headquarters. 
AnoSier  believes  that  all  ruling  letters 
issued  by  the  Regional  Commissioner 
should  be  reviewed  (by  Headquarters,  it 
is  presumed)  for  legal  correctness.  A 
third  commenter  suggests  that  all  of  the 


rulings  issued  by  the  Regional 
Commissioner  should  be  advisory  only 
and  that  headquarters  alone  should 
issue  binding  rulings. 

As  previously  noted,  the  Regional 
Commissioner  will  not  be  authorized  to 
make  findings  with  respect  to  the 
existence  or  nonexistence  of  established 
and  uniform  practices.  Administrative 
rulings  issued  by  Customs  Headqurters 
or  the  Regional  Commissioner,  which 
are  not  published,  will  be  applied  only 
with  respect  to  transactions  involving 
articles  identical  to  those  which  were 
the  subject  of  the  ruling  letter.  No  other 
person  should  rely  on  a  ruling  letter  or 
assume  that  principles  of  that  ruling  will 
be  appUed  in  coimection  with  any 
transaction  other  than  the  one  described 
in  the  letter. 

The  Director.  Classification  and  Value 
Division,  Customs  Headquarters,  will 
institute  a  procedure  to  review  all 
rulings  issued  by  the  Regional 
Commissioner  before  publication. 
Further,  all  findings  with  respect  to  the 
existence  or  nonexistence  of  uniform 
and  established  practices  will  be  made 
by  Headquarters.  Customs  does  noj 
agree  that  all  rulings  issued  by  the 
Regional  Commissioner  should  be 
reviewed  for  legal  correctness,  nor  that 
only  Headquarters  should  issue  binding 
rulings.  As  previously  noted,  the  NIS 
possess  the  requisite  expertise  to  issue 
rulings  relating  to  the  product  lines 
within  their  areas  of  expertise. 

One  commenter  suggests  that  the 
authority  of  the  Regional  Commissioner 
to  modify  or  revoke  ruling  letters  should 
be  specifically  set  forth  in  the 
regulations  and  that  he  should  not  be 
allowed  to  revoke  or  modify  rulings 
issued  by  Headquarters.  Another  states 
that  no  modification  or  revocation  of  a 
ruling  letter  should  be  allowed  to  take 
effect  less  than  180  days  after  the  date 
of  issue.  A  third  is  of  the  opinion  that 
modifications  and  revocations  of 
unpublished  rulings  should  be  published 
in  the  Customs  Bulletin  in  the  same 
manner  as  modifications  and 
revocations  of  published  rulings. 

Customs  agrees  that  the  Regional 
Commissioner  should  not  be  allowed  to 
modify  or  revoke:  (1)  rulings  issued  by 
Headquarters;  or  (2)  other  rulings  which 
have  been  published.  Proposed 
§  177.9(d)  has  been  modified  to  reflect 
this  change.  Because  unpublished 
rulings  frequently  are  made  available  to 
the  public  as  an  indication  of  Customs 
position  in  regard  to  previous 
importafions  of  merchandise,  Customs 
agrees  that  the  public  should  be  given 
notice  if  the  position  is  changed. 
Accordingly,  where  circumstances 
warrant.  Customs  will  publish 
modifications  and  revocations  of 
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unpublished  rulings.  Further,  only 
Customs  Headquarters  will  be 
authorized  to  revoke  rulings  issued  by 
the  Regional  Commissioner. 

Customs  does  not  agree  that  there 
should  be  a  180  day  grace  period  before 
the  modification  or  revocation  of  a 
ruling  letter  takes  effect.  Customs  policy 
in  this  area  is  well  settled  and  the 
commenter  did  not  present  sufficient 
reason  for  Customs  to  alter  it  at  this 
time. 

Two  commenters  suggest  that  the 
authority  to  issue  administrative  rulings 
should  not  be  delegated  only  to  the 
Regional  Commissioner,  New  York,  but 
that  each  Region  should  be  delegated 
authority  to  issue  rulings  in  its  area  of 
expertise.  One  commenter  believes  that 
the  regulations  should  state  specifically 
that  the  authority  to  issue  administrative 
rulings  in  the  New  York  Region  is 
delegated  to  the  Assistant  Area 
Director,  Classification  and  Value. 

Customs  previously  has  set  forth  its 
reasons  for  amending  Part  177  to 
delegate  to  the  Regional  Commissioner, 
New  York,  the  authority  to  issue 
administrative  rulings.  Because  the  NIS 
are  knowledgeable  in  the  judicial  and 
administrative  precedent  relating  to 
their  product  lines,  Customs  is  of  the 
opinion  that  of  all  the  nine  Customs 
Regions,  the  New  York  NIS  are  uniquely 
qualified  to  issue  administrative  rulings 
directly  to  the  general  public. 

Customs  is  of  the  opinion  that  the 
authority  to  issue  rulings  should  be 
delegated  to  the  Regional  Commissioner, 
New  York,  as  the  chief  Customs  official 
in  the  Region.  He  may  then  redelegate 
this  authority  to  the  appropriate 
subordinate. 

One  commenter  suggests  that  a 
procedure  similar  to  that  set  forth  in 
section  14.3(g)(1),  Customs  Manual,  be 
established  providing  for  Headquarters 
resolution  of  different  cases  between 
counterpart  import  specialists  before 
issuance  of  a  binding  ruling  by  New 
York. 

Customs  does  not  believe  that  such  a 
procedure  is  necessary.  As  previously 
stated,  only  Headquarters  will  issue 
rulings  in  "difference  cases."  These 
cases  will  not  be  referred  to  New  York 
for  the  issuance  of  rulings. 

Although  an  individual  now  must 
request  at  the  time  of  filing  that 
privileged  or  confidential  material  not 
be  disclosed,  another  commenter 
believes  that  all  identifying  material  in 
ruling  requests  should  be  presumed  to 
be  confidential  and  should  not  be 
disclosed  without  the  permission  of  the 
requesting  party.  The  commenter  also 
suggests  Uiat  the  regulations  provide 
that  a  request  for  nondisclosure  may  be 


made  at  anytime  before  issuance  of  the 
ruling. 

Customs  agrees  that  a  request  for 
nondisclosure  should  be  made  anytime 
before  issuance  of  a  ruling.  Sections 
177.2(b)(7)  and  177.8(a)(3)  have  been 
modified  accordingly.  However,  because 
it  would  be  inconsistent  with  present 
law  (5  U.S.C.  552],  Customs  caimot 
presume  that  all  identifying  matter  in 
ruling  requests  is  privileged  or 
confidential. 

Several  comments  relating  to  staffing 
and  work  load  considerations  are  not 
being  addressed  at  this  time  because 
they  are  management  concerns. 

Regulations  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant" 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
which  do  not  materially  change  existing 
or  establish  new  policy,  and  which  do 
not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected,  with 
Secretarial  approval,  may  be  determined 
not  to  be  significant.  Accordingly,  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Adoption  of  the  Proposed  Regulations 

The  proposed  regulations  set  forth  in 
the  notice  published  in  the  Federal 
Register  on  July  25, 1980  (45  FR  49591), 
are  adopted  subject  to  the  revisions 
made  below.  Certain  other 
nonsubstantive  changes  also  have  been 
included  in  the  document 


Amendments  to  the  Regulations 

Part  177.  Customs  Regulations  (19  CFR 
Part  177),  is  amended  as  set  forth  below. 
WiUiamT.Aichey. 

Acting  Commissioner  of  Customs. 
Approved:  November  17, 1980. 
Richard  J.  Davis. 

Assistant  Secretary  of  the  Treasury. 

1.  Section  177.0  is  amended  to  read  as 
follows: 

§  177.0    Scope. 

This  part  relates  to  the  issuance  of 
rulings  to  importers  and  other  interested 
persons  by  the  Headquarters  Office  of 
the  United  States  Customs  Service  or 
the  Regional  Commissioner  of  Customs. 
Region  II,  New  York  ("Regional 
Commissioner,  Region  II").  It  describes 
the  situations  in  which  a  ruling  may  be 
requested,  the  procedures  to  be  follov/ed 
in  requesting  a  ruling,  the  conditions 
under  which  a  ruling  will  be  issued,  the 
effect  of  a  ruling  when  it  is  issued,  and 
the  publication  of  rulings  in  the  Customs 
Bulletin.  The  rulings  issued  under  the 
provisions  of  this  part  will  usually  be 
prospective  in  application  and, 
consequently,  will  usually  not  relate  to 
specific  matters  or  situations  presently 
or  previously  under  consideration  by 
any  Customs  Service  field  office. 
Accordingly,  the  rulings  requested  under 
the  provisions  of  this  part  should  be 
distinguished  fi-om  the  administrative 
rulings,  determinations,  or  decisions 
which  may  be  requested  under 
procedures  set  forth  elsewhere  in  this 
chapter,  including,  but  not  limited  to, 
those  set  forth  in  Part  12  (relating  to 
submissions  of  proof  of  admissibility  of 
articles  detained  under  section  307  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1307)), 
Part  103  (relating  to  disclosure  of 
information  in  Customs  files).  Part  133 
(relating  to  disputed  claims  of  piratical 
copying  of  copyrighted  matter).  Subpart 
C  of  Part  152  (relating  to  determinations 
concerning  the  dutiable  value  of 
merchandise  by  Customs  field  officers). 
Part  153  (relating  to  enforcement  of  the 
Antidumping  Act  1921,  as  amended). 
Part  159  (insofar  as  it  relates  to 
countervailing  duties).  Part  171  (relating 
to  fines,  penalties,  and  forfeitures).  Part 
172  (relating  to  liquidated  damages). 
Part  174  (relating  to  protests),  and  Part 
175  (relating  to  petitions  filed  by 
American  manufacturers,  producers,  or 
wholesalers  pursuant  to  section  516  of 
the  Tariff  Act  of  1930,  as  amended).  Nor 
do  the  provisions  of  Part  177  apply  to 
requests  for  decisions  of  an  operational, 
administrative,  or  investigative  nature 
which  are  properly  within  the 
cognizance  of  a  Customs  Headquarters 
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Office  other  than  the  Office  of 
Regiilations  and  Rulings. 

2.  Section  177.1  (a)(1).  (b).  and  (d)  (1) 
and  (2)  are  amended  to  read  as  follows: 

§  177.1    Gemral  niHng  practice  and 
deflnttions. 

(a)  The  issuance  of  rulings 
generally — (1)  Prospective  transactions. 
It  is  in  the  interest  of  the  sound 
administration  of  the  Customs  and 
related  laws  that  persons  engaging  in 
any  transaction  affected  by  those  laws 
fully  understand  the  consequences  of 
that  transaction  prior  to  its 
consummation.  For  this  reason,  the 
Headquarters  Office  of  the  United 
States  Customs  Service  or  the  Regional 
Commissioner,  Region  II,  will  give  full 
and  careful  consideration  to  written 
requests  from  importers  or  other 
interested  parties  for  rulings  or 
information  setting  forth,  with  respect  to 
a  specifically  described  Customs 
transaction,  a  definitive  interpretation  of 
applicable  law,  or  other  appropriate 
information.  Generally,  a  ruling  may  be 
requested  under  the  provisions  of  this 
part  only  with  respect  to  prospective 
transactions — that  is,  transactions 
which  are  not  already  pending  before  a 
Customs  Service  office  by  reason  of 
arrival,  entry,  or  otherwise. 
***** 

(b)  Oral  advice.  The  Customs  Service 
will  not  issue  rulings  in  response  to  oral 
requests.  Oral  opinions  or  advice  of 
Customs  Service  personnel  are  not 
binding  on  the  Customs  Service. 
However,  oral  inquiries  may  be  made  to 
Customs  Service  offices  regarding 
existing  rulings,  the  scope  of  such 
rulings,  the  types  of  transactions  with 
respect  to  which  the  Headquarters 
Office  or  the  Regional  Commissioner, 
Region  11,  will  issue  ruUngs,  the  scope  of 
the  rulings  which  may  be  issued,  or  the 
procedures  to  be  followed  in  submitting 
ruling  requests,  as  described  in  this  part. 
•        •        •        •        * 

(d)  Definitions.  (1)  A  "ruling"  is  a 
written  statement  issued  by  the 
Headquarters  Office  or  the  Regional 
Commissioner,  Region  II,  that  interprets 
and  appUes  the  provisions  of  the 
Customs  and  related  laws  to  a  specific 
set  of  facts.  A  "ruling  letter"  is  a  ruling 
issued  in  response  to  a  written  request 
therefor  and  set  forth  in  a  letter 
addressed  to  the  person  making  the 
request  or  his  designee.  A  "published 
ruling"'  is  a  ruling  which  has  been 
published  in  the  Customs  Bulletin. 

(2)  An  "information  letter"  is  a  written 
statement  issued  by  the  Headquarters 
Office  or  the  Regional  Commissioner, 
Region  II,  that  does  no  more  than  call 
attention  to  a  well-established 


interpretation  or  principle  of  Customs 
law,  without  applying  it  to  a  particular 
set  offsets.  An  information  letter  may 
be  issued  in  response  to  a  request  for  a 
ruling  when  (i)  die  request  suggests  that 
general  information,  rather  than  a  ruling, 
is  actually  being  sought,  (ii)  the  request 
is  incomplete  or  otherwise  fails  to  meet 
the  requirements  set  forth  in  this  part,  or 
(iii)  the  ruling  requested  cannot  be 
issued  for  any  other  reason,  and  (iv)  it  is 
believed  that  general  information  may 
be  of  some  benefit  to  the  party  making 
the  request 
***** 

3.  Section  177.2  (a),  (b)(2)(ii),  (b)(7), 
and  (d)  are  amended  to  read  as  follows: 

§  177.2    Submission  of  ruling  requests. 

(a)  Form.  A  request  for  a  ruling  should 
be  in  the  form  of  a  letter.  Requests  for 
Valuation  and  Carrier  rulings  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Office  of 
Regulations  and  Rulings,  Washington, 
D.C.  20229.  The  Division  and  Branch  in 
the  Office  of  Regulations  and  Rulings  to 
which  the  request  should  be  directed 
may  also  be  indicated,  if  known. 
Requests  for  Tariff  Classification  rulings 
should  be  addressed  to  the  Regional 
Commissioner  of  Customs,  Region  H. 
Attn:  Classification  and  Ruling 
Requests.  New  York,  New  York  10048. 

(b) 

(1)  •  *  * 

(2)  *  •  * 

(ii)  Tariff  classification  rulings. 

(A)  If  the  transaction  involves  the 
importation  of  an  article  for  which  a 
ruling  as  to  its  proper  classification 
imder  the  provisions  of  the  Tariff 
Schedules  of  the  United  States  is 
requested,  the  request  for  a  ruling 
should  include  a  full  and  complete 
description  of  the  article  and  whenever 
germane  to  the  proper  classification  of 
the  article,  information  as  to  the  article's 
chief  use  in  the  United  States,  its 
commercial,  common,  or  technical 
designation,  and,  where  the  article  is 
composed  of  two  or  more  materials,  the 
relative  quantity  (by  weight  and  by 
volume)  and  value  of  each.  The  ruling 
request  should  also  note,  whenever 
germane,  the  purchase  price  of  the 
article,  and  its  approximate  selling  price 
in  the  United  States. 

(B)  Ruling  letters  issued  by  the 
Regional  Commissioner,  Region  II,  are 
limited  tq  prospective  transactions.  The 
Regional  Commissioner,  Region  II.  shall 
not  prepare  final  decisions  under  section 
177.11  (Requests  for  Advice  by  Field 
Offices),  section  174.23  (Further  Review 
of  Protests),  section  177.10  (Change  of 
Practice),  19  U.S.C.  1516  (petitions  under 
section  516,  Tariff  Act  of  1930),  or 


14.3(g)(1)  Customs  Manual  ("difference 
cases"). 

(C)  'The  requesting  party  may  send  the 
request  directly  to  the  Director, 
Classification  and  Value  Division,  U.S. 
Customs  Service.  Washington,  D.C. 
20229.  The  Headquarters  Office  retains 
authority  to  independently  review  all 
tariff  classification  ruling  letters  issued 
by  the  Regional  Commissioner,  Region 
II.  If  the  importer  or  other  person  to 
whom  a  ruUng  letter  is  issued  disagrees 
with  the  tariff  classification  set  forth,  he 
may  petition  the  Director,  Classification 
and  Value  Division,  U.S.  Customs 
Service,  Washington,  D.C.  for  review  of 
the  ruling. 
***** 

(7)  Privileged  or  confidential 
information.  Information  which  is 
claimed  to  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information  regarding  the 
business  transactions  of  private  parties 
the  disclosure  of  which  would  cause 
substantial  harm  to  the  competitive 
position  of  the  person  making  the 
request  (or  of  another  interested  party), 
must  be  identified  clearly  and  the 
reasons  such  information  should  not  be 
disclosed,  including,  where  applicable, 
the  reasons  the  disclosure  of  the 
information  would  prejudice  the 
competitive  position  of  the  person 
making  the  request  (or  of  another  ■ 
interested  party)  must  be  set  forth. 
*       •       •       •       • 

(d)  Requests  for  immediate 
consideration.  The  Headquarters  Office 
and  the  Regional  Commissioner,  Region 
II,  will  normally  process  requests  for 
rulings  in  the  order  they  are  received 
and  as  expeditiously  as  possible. 
However,  a  request  that  a  particular 
matter  be  given  consideration  ahead  of 
its  regular  order,  if  made  in  writing  at 
the  time  the  request  is  submitted,  or 
subsequent  thereto,  and  showing  a  clear 
need  for  such  treatment,  will  be  given 
consideration  as  the  particular 
circumstances  warrant  and  permit. 
Requests  for  special  consideration  made 
by  telegram  will  be  treated  in  the  same 
manner  as  requests  made  by  letter,  but 
rulings  will  not  ordinarily  be  issued  by 
telegram.  In  no  event  can  any  assurance 
be  given  that  a  particular  request  for  a 
ruling  will  be  acted  upon  by  the  time 
requested.  However,  upon  request  and 
where  a  clear  need  is  shown  for  such 
action,  a  collect  telephone  call  will  be 
made  to  advise  that  the  ruling  letter  has 
been  issued  and  is  being  mailed. 

4.  Section  177.4  (a)  and  (b)  are 
amended  to  read  as  follows: 
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publication  of  a  notice  or  other 
statement  in  the  Customs  Bulletin. 
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§  1 77.4    Orai  discussion  of  iMues. 

(a)  Generally.  A  person  submitting  a 
request  for  a  ruling  and  desiring  an 
opportunity  to  orally  discuss  the  issue  or 
issues  involved  should  indicate  that 
desire  in  writing  at  the  time  the  ruling 
request  is  filed  Such  a  discussion  will 
only  be  scheduled  when,  in  the  opinion 
of  the  Customs  personnel  by  whom  the 
ruling  request  is  under  consideration,  a 

•conference  will  be  helpful  in  deciding 
the  issue  or  issues  involved  or  when  a 
determination  or  conclusion  contrary  to 
that  advocated  in  the  ruling  request  is 
contemplated.  Conferences  are 
scheduled  for  the  purpose  of  affording 
the  parties  an  opportunity  to  freely  and 
openly  discuss  the  matters  set  fortii  in 
the  ruling  request.  Accordingly,  the 
parties  will  not  be  bound  by  any 
argument  or  position  advocated  or 
agreed  to,  expressly  or  by  impUcation, 
during  the  conference  unless  either 
party  subsequently  agrees  to  be  so 
bound  in  writing.  The  conference  will 
not  conclude  with  the  issuance  of  a 
ruling  letter. 

(b)  Time,  place,  and  number  of 
conferences.  If  a  request  for  a 
conference  is  granted,  the  person 
making  the  request  will  be  notified  of 
the  time  and  place  of  the  conference. 
Except  under  highly  unusual 
circumstances,  the  conference  will  be 
held  at  the  Headquarters  Office  of  the 
Customs  Service  in  Washington,  D.C.,  or 
at  Region  II,  New  York.  No  more  than 
one  conference  with  respect  to  the 
matters  set  forth  in  a  ruling  request  will 
be  scheduled,  unless,  in  the  opinion  of 
the  Customs  persoimel  by  whom  the 
ruling  request  is  under  consideration, 
additional  conferences  are  necessary. 
***** 

5.  Section  177.5  is  amended  to  read  as 
follows: 

§  177.5    Change  In  status  of  transaction. 

Each  person  submitting  a  request  for  a 
ruling  in  connection  with  a  Customs 
transaction  shall  immediately  advise 
Customs  in  writing  of  any  change  in  the 
status  of  that  transaction,  as  defined  in 
§  177.1(d)(3).  In  particular,  the 
Headquarters  Office  or  the  Regional 
Commissioner,  Region  n,  must  be 
advised  when  any  transaction  described 
in  the  ruling  request  as  prospective 
becomes  current  and  imder  the 
jurisdiction  of  any  Customs  Service  field 
office.  In  addition,  any  person  engaged 
in  a  Customs  transaction  coming  under 
the  jurisdiction  of  a  Customs  Service 
field  office  and  having  previously 
requested  a  ruling  with  respect  to  that 
transaction  shall  advise  the  field  office 


of  that  fact.  The  field  office  wUl 
normally  withhold  action  with  respect  to 
any  transaction  for  v^^cfa  a  ruling  has 
previously  been  requested  pending  the 
disposition  of  the  ruling  request. 

6.  Section  177.6  is  amended  to  read  as 
follows: 

§177.6    Witlidrawai  Of  ruling  requests. 

Any  request  for  a  ruling  may  be 
withdrawn  by  the  person  submitting  it 
at  any  time  before  the  issuance  of  a 
ruling  letter  or  any  other  final 
disposition  of  the  request.  All 
correspondence,  documents,  and 
exhibits  submitted  in  connection  with 
the  request  will  be  retained  in  the 
Customs  Service  file  and  will  not  be 
returned.  In  addition,  the  Headquarters 
Office  may  forward  to  Customs  Service 
field  offices  which  have  or  may  have 
jurisdiction  over  the  transaction  to 
which  the  ruling  request  relates,  its 
views  in  regard  to  the  transaction  or  the 
issues  involved  therein,  as  well  as 
appropriate  information  derived  fi-om 
materials  in  the  Customs  Service  file. 

7.  Section  177.8(a)  (1).  (2),  and  (3).  are 
amended  to  read  as  follows: 

§  177.8    Issuance  of  rulings. 

(a)  Ruling  letters— {1]  Generally.  The 
Headquarters  Office  and  the  Regional 
Commissioner,  Region  II,  will  endeavor 
to  issue  ruling  letters  setting  forth  their 
determinations  with  respect  to  a 
specifically-described  Customs 
transaction  whenever  a  request  for  such 
a  ruling  is  submitted  in  accordance  with 
the  provisions  of  this  part  and  it  is  in  the 
interest  of  the  sound  administration  of 
the  Customs  and  related  laws  to  do  so. 
Otherwise,  a  request  for  a  ruling  will  be 
answered  by  an  information  letter  or.  in 
those  situations  in  which  general 
information  is  likely  to  be  of  Uttle  or  no 
value,  by  a  letter  stating  that  no  ruling 
can  be  issued. 

(2)  Submission  of  ruling  letters  to  field 
offices.  Any  person  engaging  in  a 
Customs  transaction  with  respect  to 
which  a  ruling  letter  has  been  issued  by 
the  Headquarters  Office  or  the  Regional 
Commissioner,  Region  II,  shall  ascertain 
that  a  copy  of  the  ruling  letter  is 
attached  to  the  documents  filed  in 
connection  with  that  transaction  with 
the  appropriate  Customs  Service  field 
office  or  otherwise  bring  the  ruling  to 
the  attention  of  the  appropriate  Customs 
officer.  A  copy  of  any  ruling  letter 
received  after  the  filing  of  such 
documents  shall  be  forwarded 
immediately  to  the  appropriate  Customs 
Service  field  office. 

(3)  Disclosure  of  ruling  letters.  The 
ruling  letter  shall  be  based  on  the 


information  set  forth  in  the  ruUng 
request.  No  part  of  the  ruling  letter, 
including  names,  addresses,  or 
information  relating  to  the  business 
transactions  of  private  parties,  shall  be 
deemed  to  constitute  privileged  or 
confidential  commercial  or  financial 
information  or  trade  secrets  exempt 
fit)m  disclosure  pursuant  to  the  Freedom 
of  Information  Act,  as  amended  (5 
U.S.C.  552),  unless,  as  provided  in 
S  177.2(b)(7),  tiie  information  claimed  to 
be  exempt  from  disclosure  is  clearly 
identified  and  the  reasons  for  the 
exemption  are  set  forth.  Before  the 
issuance  of  the  ruling  letter,  the  person 
submitting  the  ruling  request,  will  be 
notified  of  any  decision  adverse  to  his 
claim  for  exemption  from  disclosure  and 
will,  upon  written  request  to  Customs 
within  10  working  days  of  the  date  of 
notification,  be  permitted  to  withdraw 
the  ruling  request  All  ruling  letters 
issued  by  the  Headquarters  Office  or  the 
Regional  Commissioner,  Region  II,  will 
be  available,  upon  written  request,  for 
inspection  and  copying  by  any  person 
(with  any  portions  determined  to  be 
exempt  from  disclosure  deleted). 


8.  Section  177.9  (a)  and  (d)  are 
amended  to  read  as  follows:  -" 

§177.9    Effect  or  ruling  letters; 
ntodification  or  revocation. 

(a)  Effect  of  ruling  letters  generally.  A 
ruling  letter  issued  by  the  Headquarters 
Office  or  the  Regional  Commissioner, 
Region  II,  under  the  provisions  of  this 
part  represents  the  official  position  of 
the  Customs  Service  with  respect  to  the 
particular  transaction  or  issue  described 
therein  and  is  binding  on  all  Customs 
Service  personnel  in  accordance  with 
the  provisions  of  this  section  imtil 
modified  or  revoked.  In  the  absence  of  a 
subsequent  change  of  practice  or  other 
modification  or  revocation  which  affects 
the  principle  of  the  ruling  set  forth  in  the 
ruling  letter,  that  principle  may  be  cited 
as  authority  in  the  disposition  of 
transactions  involving  the  same 
circumstances. 


(d)  Modification  or  revocation  of 
ruling  letters — (1)  Generally.  Any  ruling 
letter  found  to  be  in  error  or  not  in 
accordance  with  the  current  views  of 
the  Customs  Service  may  be  modified  or 
revoked.  Modification  or  revocation  of  a 
ruling  letter  shall  be  effected  by 
Customs  Headquarters  by  giving  notice 
to  the  person  to  whom  the  ruling  letter 
was  addressed  and,  where 
circumstances  warrant,  by  the 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3.  1980  /  Rules  and  Regulations     80107 


The  Commission  en  banc  affirmed  the 

staffs  interpretation. 

ADDRESS:  Federal  Communications 

f^nmmiccmn    W/acKinntnn    r\  C    ont^^iA 


amateur  radio  operator,  should  be 
permitted  to  operate  an  amateur  radio 
station  for  the  purpose  of  controlling  a 

mnHpl  airrraff    It  is  in  tKio  fnniovi  tKat 


which  specifies  the  conditions  under 
which  third-party  traffic  may  be  sent 
are  all  inter-related  and  were  in  no  way 
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publication  of  a  notice  or  other 
statement  in  the  Customs  Bulletin. 

(2)  Effect  of  modification  or 
revocation  of  ruling  letters.  The 
modification  or  revocation  of  a  ruling 
letter  will  not  be  applied  retroactively 
with  respect  to  the  person  to  whom  the 
ruling  was  issued,  or  to  any  person 
directly  involved  in  the  transaction  to 
which  that  ruling  related,  provided  (i) 
The  request  for  a  ruling  contained  no 
misstatement  or  omission  of  material 
facts, 

(ii)  The  facts  subsequently  developed 
are  not  materially  different  from  the 
facts  on  which  the  ruling  was  based, 

(iii)  There  has  been  no  change  in  the 
applicable  law, 

(iv)  The  ruling  was  originally  issued 
with  respect  to  a  prospective 
transaction,  and 

(v)  All  of  the  parties  involved  in  the 
transaction  acted  in  good  faith  in 
reliance  upon  the  ruling  and  retroactive 
modification  or  revocation  would  be  to 
their  detriment. 

Nothing  in  this  subparagraph  will 
prohibit  the  retroactive  modification  or 
revocation  of  a  ruling  with  respect  to  a 
transaction  which  was  not  prospective 
at  the  time  the  ruling  was  issued, 
masmuch  as  such  a  transaction  was  not 
entered  into  in  reliance  on  a  ruling  from 
the  Headquarters  Office  or  the  Regional 
Commissioner,  Region  II. 

9.  Section  177.11(b)(1)  is  amended  to 
read  as  follows: 

§177.11    RequesU  for  advice  by  field 

offices. 

*        *        *        «        • 

(b)  Certain  current  transactions  (1) 
When  a  ruling  has  been  issued— [i] 
Requests  by  field  offices.  If  the 
Headquarters  Office,  or  the  Regional 
Commissioner,  Region  II,  has  issued  a 
ruling  letter  with  respect  to  a  particular 
Customs  transaction  and  the  Customs 
Service  field  office  having  jurisdiction 
over  that  transaction  feels  that  the 
ruling  should  be  modified  or  revoked, 
the  field  office  will  forward  to  the 
Headquarters  Office,  pursuant  to 
§  177.9(b)(1),  a  request  that  the  ruling  be 
reconsidered.  The  field  office  will  notify 
the  importer  or  other  person  to  whom 
the  ruling  letter  was  issued,  in  writing, 
that  it  has  requested  the  Headquarters 
Office  to  reconsider  the  ruling. 
***** 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759, 
77A  Stat.  14  (5  U.S.C.  301, 19  U.S.C.  66, 1202 
(General  Headnote  11).  1624)) 

[FR  Doc.  60-37S97  Filed  12-Z-SO;  8:45  am] 
BILUNO  CODE  4810-23-M 


DEPARTMENT  OF  DEFENSE 

National  Security  Agency 

32  CFR  Part  299a 

[NSA/CSS  Regulation  10-3S] 

Privacy  Act  Sytems  of  Record*— 
Disclosure  and  Amendment 
Procedures— Specific  Exemptions 

agency:  National  Security  Agency. 
action:  Final  rule. 


summary:  This  Final  rule  establishes 
specific  exemptions  from  certain 
portions  of  the  Privacy  Act  of  1974.  Pub. 
L  93-579,  for  a  new  systems  records, 
identified  as  GNSA 13,  NSA/CSS 
Archival  Records  Files.  The  National 
Security  Agency  (NSA)  has  established 
a  repository  pursuant  to  authority 
delegated  by  the  National  Archives  and 
Records  Service  of  the  General  Services 
Administration  to  provide  secure 
storage,  expert  review  for 
declassification  and  catagorization  and 
preservation  of  cryptographic  archives. 
File  retrieval  will  be  by  subject  matter 
and,  in  certain  case,  by  name  or  other 
unique  individual  identifier.  Exemptions 
are  needed  to  protect  properly  classified 
material  and  certain  data  required  by 
statute  to  be  maintained  and  used  solely 
for  statistical  purposes  from 
compromise.  Exemptions  for  these 
purposes  are  authorized  by  subsections 
5  U.S.C.  552a(k)(l)  and  k(4)  of  the  Act 
respectively. 

dates:  This  Final  rule  is  effective 
December  3, 1980. 

FOB  FURTHER  INFORMATION  CONTACT: 
Lt.  Cmdr  M.  E.  Bowman.  JAGC,  USN; 
Office  of  the  General  Counsel.  National 
Security  Agency.  Fort  George  C.  Meade. 
MD  20755. 

SUPPLEMENTARY  INFORMATION:  On 
October  28. 1980  at  45  FR  71373.  the 
National  Security  Agency  proposed  an 
exemption  rule  for  a  new  system  records 
identified  as  GNSA  13.  NSA/CSS 
Archival  Records  File.  The  notice  for 
this  system  of  records  was  published  at 
45  FR  71412.  October  28, 1980.  As  no 
comments  were  received  on  the 
proposed  rule  and  it  is  adopted  as 
proposed. 

November  26, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

Accordingly.  §  299a.l0  of  Tide  32  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (b)(13)  to 
read  as  follows: 


S299a.10    Specific  exemptions. 

•        *        •        *        • 

System  name:  NSA/CSS  Archival 
Records. 

Exemption:  This  system  is  exempted 
from  die  sections  of  Tide  5  U.S.C.  552a 
cited  in  paragraph  299a.l0(a)  and  is 
subject  to  the  statutory  limitations  noted 
in  that  paragraph. 

Authority:  5  U.S.C.  552a(k)(l)  and 

Reasons:  This  system  of  records  is 
exempted  from  all  subsections  cited 
pursuant  to  exemption  (k)(l)  to  protect 
from  unauthorized  disclosure  classified 
information  which  may  be  contained  in 
records  and  files  making  up  the  system. 
The  exemption  does  not  limit  access  to 
that  portion  of  the  records  in  the  system 
whic5i  are  not  classified  or  otherwise 
protected  from  unauthorized  disclosure. 

This  system  is  exempted  from  all 
subsections  cited  pursuant  to  exemption 
(k)(4)  where  individual  records  and  files 
are  maintained  and  used  solely  for 
statistical  compliance  with  those 
requirements  with  a  minimum  of 
administrative  burden  and  expense. 

[FR  Doc.  80-37417  Filed  12-2-80;  8:45  am) 
BIUING  CODE  3S10-70-M 


FEDERAL  COMMUNICATIONS 
COMMISS;ON 

47  CFR  Part  97 
[FCC  80-634] 

Petition  for  Reconsideration  of 
Academy  of  Model  Aeronautics 
Concerning  Interpretation  of  Amateur 
Radio  Service  Rules  To  Allow  a 
Nonllcensed  Person  To  Operate  an 
Amateur  Radio  Station  To  Control 
Model  Aircraft 

agency:  Federal  Communications 

Commission. 

ACTION:  Interpretation  of  rule^ 


summary:  The  Commission's  staff  was 
asked  to  rule  on  the  question  as  to 
whether  a  person  not  hojding  an 
amateur  radio  license  could  operate  an 
amateur  radio  station  to  control  model 
aircraft.  The  staff  ruled  that  §  97.79(d) 
did  not  permit  an  amateur  radio  station 
to  be  operated  by  an  unlicensed  person 
for  the  purpose  of  controlling  model 
aircraft  since  such  use  constitutes  one- 
way transmission.  The  basis  for  the 
ruling  was  an  interpretation  of  §  97.79(d) 
which  permits  ui\licensed  persons  to 
participate  in  two-way  amateur  radio 
communications  under  the  supervision 
of  a  control  operator,  but  not  one-way 
communications.  The  Academy  of 
Model  Aeronautics  petitioned  for  review 
of  this  ruling  by  the  full  Commission. 
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identification,  logging,  and  portable 
operation;  special  provisions  requiring 
the  amateur  transmitter  to  bear  an . 


or  among  amateur  radio  stations  solely 
with  a  personal  aim  and  without 
pecuniary  or  business  interest.  In 


equipped  with  "autopatch"  (a  way  of 
connecting  an  amateur  radio  station  to 
the  telephone  landline  circuits).  The 
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The  Commission  en  banc  affirmed  the 
staffs  interpretation. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont.  (202)  254-6884. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6, 1980. 

Released:  November  21, 1980. 

By  the  Commission: 

1.  The  Commission  received  a  letter, 
dated  April  10, 1979,  from  Mr.  Francis  E. 
Morris  of  San  Diego,  California, 
inquiring  whether  a  person  not  holding 
an  amateur  radio  license  could  operate 
an  amateur  radio  station  to  control 
model  aircraft.  By  reply  letter  of  May  18. 
1979.  Mr.  Morris  was  advised  that  this 
was  not  permissible  under  Part  97  of  our 
rules.  The  basis  for  the  ruling  was  an 
interpretation  of  §  97.79(d)  which 
permits  unlicensed  persons  to 
participate  in  two-way  amateur  radio 
communications  under  the  supervision 
of  a  control  operator.  The  Commission's 
staff  ruled  that  §  97.79(d)  did  not  permit 
an  amateur  radio  station  to  be  operated 
by  an  unlicensed  person  for  the  purpose 
of  controlling  model  aircraft  since  such 
use  constitutes  one-way  transmission. 

2.  The  Academy  of  Model  Aeronautics 
(AMA),  the  petitioner  in  this  proceeding, 
learned  of  the  staffs  letter  to  Mr.  Morris. 
On  August  27, 1979,  AMA  requested  the 
Private  Radio  Bureau  (Bureau)  to 
reoonsider  its  interpretation  of  Rule 

§  97.79(d).  The  staff  did  reconsider  the 
ruling,  and  on  October  15, 1979,  advised 
AMA.  through  its  attorney.  Jack  R. 
Smith,  that  the  communications  referred 
to  in  §  97.79(d)  are  meant  to  be  two-way 
communications.  The  staff  further 
advised  AMA  that  the  provisions  of  Part 
97,  unlike  the  Part  95  Radio  Control 
Service  Rules,  did  not  extend  operating 
privileges  to  non-licensed  persons  to 
control  model  aircraft.  It  is  from  this 
decision  that  the  petitioner,  AMA.  now 
seeks  review  by  the  Commission  en 
banc. 

3.  In  its  Petition  for  Review,  filed 
November  14, 1979,  petitioner  presents 
three  questions: 

(a)  Whether  the  Bureau  erred  in  its 
construction  of  the  term  "third  party"? 

(b)  Whether  the  Bureau  improperly 
interpreted  the  Part  97  Rules  in  holding 
that  the  radio  control  provisions  were 
not  parallel  in  all  respects  to  the  Radio 
Control  (R/C)  Service  Rules? 

(c)  Whether  the  Bureau's 
interpretation  of  "third  party"  is 
inconsistent  with  other  Part  97  rules  and 
with  long-recognized  Amateur  practice? 

4.  At  the  outset,  it  will  be  useful  to 
restate  the  principal  issue  in  this 
proceeding.  The  question  is  whether  or 
not  a  person,  who  is  not  a  hcensed 


amateur  radio  operator,  should  be 
permitted  to  operate  an  amateur  radio 
station  for  the  purpose  of  controlling  a 
model  aircraft.  It  is  in  this  context  that 
we  believe  that  the  matter  should  be 
addressed.  It  should  also  be  noted  that 
the  Amateur  Radio  Service  and  the 
Radio  Control  Service  are  essentially 
difi'erent.  The  Amateur  Radio  Service  is 
for  technically-inclined  persons  who 
wish  to  learn  about  and  experiment  with 
radio  communications  equipment  and 
operating  techniques.  On  the  other  hand, 
the  Radio  Control  Service  is  for  anyone, 
whether  technically  inclined  or  not.  who 
wishes  to  use  radio  for  controlling  a 
remote  object. 

5.  One  of  the  fundamental  purposes  of 
the  Amateur  radio  service  is  the 
recognition  and  enhancement  of  the 
value  of  the  service  to  the  public  as  a 
voluntary  noncommercial 
communication  service.  In  furtherance 
of  this  aim,  a  licensed  amateur  operator 
may  permit  a  non-licensed  person,  i.e.,  a 
third  party,  to  participate  in  amateur 
radio  communications  from  his  station, 
provided  that  a  control  operator  is 
present  and  continuously  monitors  and 
supervises  the  radio  communication  to 
insure  compliance  with  the  rules.  An 
illustration  of  this  type  of  third-party 
traffic  is  where  United  States  military 
personnel  stationed  overseas,  who  are 
not  amateur  operators,  are  enabled  to 
converse  with  their  families  back  home 
via  a  two-way  Amateur  radio  hook-up. 
To  effect  such  communications,  the 
countries  involved  must  have  assented 
to  third-party  traffic  and  licensed 
Amateur  radio  operators  must  be  in 
control  of  the  respective  transmitting 
and  receiving  amateur  radio  stations.  It 
is  in  this  light  that  the  the  term  "any 
third  party"  referred  to  in  §  97.79(d) 
must  be  understood. '  The  resultant 
communications  then  become  the  "third- 
party  traffic"  which  we  have  defined  in 
§  97.3  (v)  as: 

Amateur  radio  communication  by  or  under 
the  supervision  of  the  control  operator  at  an 
amateur  radio  station  to  another  amateur 
radio  station  on  behalf  of  anyone  other  than 
the  control  operator.  (Emphasis  supplied.) 

Contrary  to  petitioner's  assertion  that 
§  97.79(d)  is  a  broader  section  than 
§  97.3(v)  and  that  it  defines  the  scope  of 
permissible  participation  by  non- 
licensees  in  amateur  communications, 
those' two  sections,  as  well  as  §  97.114  * 


which  specifies  the  conditions  under 
which  third-party  traffic  may  be  sent 
are  all  inter-related  and  were  in  no  way 
intended  to  provide  for  the  non-licensed 
amateur  commimications  which  the 
petitioner  desires.  To  hold  that  the  third 
person  referred  to  in  S  97.79(d)  includes 
a  non-licensed  person  engaging  in  one- 
way communications  to  control  a 
remote  object  is  to  strain  for  an 
interpretation  of  the  rule  to  fit  the 
petitioner's  wish.  Worse,  it  is  yet 
another  instance  of  chipping  away  at  the 
basic  requirement  that  only  licensed 
operators  be  permitted  to  operate 
amateur  radio  stations.  In  our  view, 
bona  fide  third-party  communications, 
as  described  above,  can  be 
distinguished  from  one-way 
communications  designed  to  control  the 
movement  of  a  remote  object.  Although 
an  exception  was  made  to  the  license 
requirement  for  two-way 
communications,  we  do  not  believe  that 
it  would  be  in  the  pubhc  interest  to 
further  extend  this  exception  by 
interpretation  of  the  rule  to  include  one- 
way communications. 

6.  In  its  arg\iment  that  the  Bureau 
ignored  the  parallelism  between  the 
Amateur  and  the  Radio  Control  Service 
Rules  (which  the  petitioner  insists 
exists)  the  petitioner  misstates  the  basis 
and  purpose  of  the  proposed  rule 
making  in  Docket  No.  19572.  That 
proceeding  proposed  amendment  of  Part 
97  rules  insofar  as  they  pertain  to  the 
radio  control  of  remote  model  craft  and 
vehicles.  The  petitioner  states  that:  "The 
purpose  of  the  rules  change,  the 
Commission  indicated,  was  to  establish 
'comparability  between  the  rules 
governing  like-type  operations  in  the 
Amateur  Radio  Service  and  the  Citizens 
Radio  Service.' "  However,  a  close 
reading  of  that  Notice  of  Proposed  Rule 
Making  will  reveal  that  it  was  the 
petitioner  in  that  proceeding  (also  AMA) 
who  "states  a  desire  for  comparability 
between  the  rules  governing  like-type 
operation  in  the  Amateur  Radio  Service 
and  the  Citizens  Radio  Service."  In  fact, 
the  objectives  of  the  Commission's 
proposal  allowing  amateur  radio 
stations  to  be  used  for  control  of  remote 
models  were  sin^lification  of  station 


'  Section  97.79  Control  operator  requirements. 

(d)  The  licensee  of  an  amateur  radio  station  may 
permit  any  third  party  to  participate  in  amateur 
radio  communication  from  his  station,  provided  that 
a  control  operator  is  present  and  continuously 
monitors  and  supervises  the  radio  communication  to 
insure  compliance  with  the  rules. 

'Section  97.114  Third  party  traffic. 


(a)  International  third  party  traffic  except  with 
countries  which  have  assented  thereto. 

(b)  Third  party  traffic  involving  material 
compensation,  either  tangible  or  intangible,  direct  or 
indirect,  to  a  third  party,  a  station  licensee,  a 
control  operator,  or  any  other  person. 

(c)  Except  for  an  emergency  communication  as 
defined  in  this  part,  third  party  traffic  consisting  of 
business  communications  on  behalf  of  any  party. 
For  the  purpose  of  this  section  business 
communication  shall  mean  any  transmission  or 
communication  the  purpose  of  which  is  lo  facilitate 
the  regular  business  or  commercial  affairs  of  any 
party. 
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Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Ooc  aO-37S78  Filed  12-2-80;  8:45  am] 


For  carriers,  forwarders,  and  brokers 
already  holding  permanent  operating 
authority,  and  thus  already  in 
compliance  with  the  insurance  and 


regulatory  and  statutory  requirements, 
and  that  failure  to  continue  compliance 
will  be  cause  for  suspension. 
The  new  compliance  verification 
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identification,  logging,  and  portable 
operation;  special  provisions  requiring 
the  amateur  transmitter  to  bear  an 
identifying  marker  and.  provision  for  a 
maximum  mean  power  output  of  one 
watt  for  transmitters  qualifying  for 
operation  under  these  special 
provisions.  In  this  connection,  see  Rock 
Creek  etc.  Dist.  v.  County  of  Calaveras. 
29  Cal.  2d.  7, 9. 172  P.2d.  863.  where  the 
court  said  "the  objective  sought  to  be 
achieved  by  a  statute  as  well  as  the  evil 
to  be  prevented  is  of  prime 
consideration  in  its  interpretation." 
Nowhere  is  it  suggested  in  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  Docket  No.  19572  that  all  of 
the  rules  relating  to  operation  of  a  radio 
station  in  the  R/C  Service  for  control  of 
a  remote  object  would  be  carried  over 
into  the  Amateur  Radio  Service  when  an 
amateur  radio  station  is  so  used.  This  is 
an  important  point  because  much  of  the 
petitioner's  argument  arises  from  the 
fact  that  the  staffs  decision  holds  that 
the  provisions  of  §  95.265(b)(6) '  are  not 
implicitly  contained  in  the  Part  97  rules 
relating  to  the  use  of  an  amateur  radio 
station  to  control  models.  We  turn  to  a 
fundamental  rule  of  statutory 
construction  to  support  the  staffs 
position.  In  People  v.  Valentine,  28  Cal. 
2d.  121, 142, 169  p.2d.  1. 14.  the  court 
held  that  where  a  statute,  with  reference 
to  one  subject  contains  a  given 
provision,  the  omission  of  such  a 
provision  from  a  similar  statute 
concerning  a  related  subject  is 
significant  to  show  that  a  different 
intention  existed. 

The  transmission  or  delivery  of  the 
following  amateur  radio-communication 
is  prohibited: 

7.  Finally,  petitioner  alleges  that  the 
Bureau  erred  in  adopting  an 
interpretation  of  "third-party"  that  is 
inconsistent  with  other  provisions  of  the 
Amateur  Radio  Service  Rules  and  with 
Commission-accepted  Amateur  practice. 
Specifically,  petitioner  cites  §  §  97.89 
and  97.91  as  conflicting  with  §  97.79(d), 
if  §  97.79(d)  is  read  to  apply  to  two-way 
amateur  ratio  communications.  We  do 
not  subscribe  to  petitioner's  theory 
relating  to  those  sections.  The  definition 
of  amateur  radio  communications  is 
contained  in  §  97.3(b).  There,  such 
communication  is  defined  as 
noncommercial  radio  communication  by 

'Section  95.265  Operation  by,  or  on  behalf  of, 
persons  other  than  the  licensee. 
.  .  «  •  * 

(b)  Stations  may  be  operated  only  by  the 

following  persons,  except  as  provided  in  paragraph 

(c)  of  this  section: 
,  .  •  •  • 

(6)  Any  person  under  the  control  or  supervision  of 
the  licensee  when  the  station  is  used  solely  for  the 
control  of  remote  objects  or  devices,  other  than 
devices  used  only  as  a  means  of  attracting 
attention;  and 


or  among  amateur  radio  stations  solely 
with  a  personal  aim  and  without 
pecimiary  or  business  interest.  In 
§  §  97.89  and  97.91,  the  uses  of  an 
amateur  station  are  set  forth.  It  may  be 
used  to  communicate  with  other 
amateur  radio  stations  (two-way 
communications)  or  to  control  remote 
objects  (one-way  communication)  (see 
§  97.89);  or,  to  engage  in  certain  kinds  of 
additional  one-way  transmissions  such 
as  sending  information  bulletins,  or 
conducting  a  net  operation,  as  in  a 
"round-robin"  discussion  (see  §  97.91). 
Petitioner  says  that  §  97.79(d)  should 
have  the  term  "two-way"  in  its 
provisions,  and  that,  since  it  does  not,  a 
non-licensed  person  should  be  able  to 
engage  in  all  the  types  of 
communications  permitted  by  §§  97.89 
and  97.91.  We  do  not  agree.  The 
provisions  of  §  97.79(d)  cleariy 
contemplate  only  two-way 
communications.  For  example,  that 
section  requires  a  control  operator  to  be 
present  and  continuously  monitor  the 
radio  communications.  Monitoring  in 
§  97.79(d)  refers  to  message  content.  It 
would  be  ludicrous  to  believe  that  the 
Commission  would  require  monitoring 
of  a  steady  hum  or  tone-signal,  which  is 
the  type  of  signal  that  is  used  in  a 
typical  one-way  communication 
designed  to  control  a  remote  object. 

8.  Petitioner  further  states  that,  under 
the  Bureau's  interpretation,  there  must 
be  two-way  communications 
established  between  unlicensed  amateur 
radio  operators  before  a  non-licensee 
may  participate.  Petitioner  further 
argues  that,  if  followed  through,  the 
Bureau's  interpretation  would  prevent, 
for  example,  a  non-licensee  from 
sending  an  informational  bulletin  at  a 
licensed  station,  addressed  in  general,  to 
"all  amateurs",  since  there  is  no  contact 
with  another  station  involved.  We  could 
not  agree  more.  That  is  precisely  what 
§  97.91  does.  It  requires  that  only 
licensed  amateur  radio  operators  send 
such  general  bulletins  over  the  air.  It  is 
interesting  to  note  that,  in  practice,  it  is 
the  American  Radio  Relay  League's 
station  WlAW  from  which  the  bulk  of 
such  bulletins  emanate.  All  of  the 
persons  at  the  League's  headquarters 
who  send  such  bulletins  are  duly 
licensed  amateur  radio  operators. 
Persons  sending  such  bulletins  from  any 
other  amateur  radio  station  are  likewise 
expected  to  be  licensed  operators. 
Moreover,  in  the  "round-robin" 
discussions  that  §  97.91  allows,  it  is 
licensed  operators,  with  an  interest  in 
such  net  operations,  that  the  rule 
contemplates. 

9.  Petitioner  offers  a  hypothetical  case 
where  Licensee  A  operates  a  repeater 


equipped  with  "autopatch"  (a  way  of 
connecting  an  amateur  radio  station  to 
the  telephone  landline  circuits).  The 
station  in  repeater  operation  operates 
under  A's  call  sign  and  A  is  the  control 
operator.  Given  these  facts,  petitioner 
says  that  if  A  makes  an  autopatch  call  it 
would  be  unlawful  under  the  staffs 
interpretation  of  §  97.79(d)  because 
communications  between  amateur 
stations  do  not  exist.  Petitioner  further 
says  that  another  amateur  station  that 
uses  the  repeater  to  make  an  autopatch 
would  be  able  to  make  the  call  lawfully 
because  then  two  amateur  radio  stations 
would  be  involved.  No  such  convoluted 
rationale  underlies  the  provisions  of 
§  97.79(d).  On  its  face,  §  97.79(d)  gives 
discretion  to  an  amateur  operator  to 
allow  a  non-licensed  person  (i.e.  a  third 
party)  to  engage  in  communications 
using  his  transmitter,  under  proper 
monitoring  conditions  and  supervision 
by  the  licensee.  We  concur  with  the 
staffs  view  that  this  refers  to  two-way 
communications.  To  say  that  this  would 
preclude  the  Hcensed  operator  himself, 
as  control  operator,  from  using  his  own 
station  to  make  a  phonepatch  strains 
credulity  and  we  reject  the  inference 
that  petitioner  draws  from  its 
hypothetical  situation. 

10.  Appealing  on  an  equity  basis, 
petitioner  avers  that  under  our 
interpretation  of  the  rule,  model  aircraft 
enthusiasts  who  are  not  yet  licensed 
amateur  operators  will  be  deprived  of 
exposure  to  amateur  radio  activity 
because  they  are  not  permitted  to 
control  the  aircraft  by  operating  the 
amateur  radio  transmitter.  We  reject 
this  argument  for  the  reason  that  the 
person  who  truly  has  an  avid  interest  in 
amateur  radio  has  a  myriad  number  of 
opportunities  to  advance  his  interest 
and  to  acquire  proficiency  in  the  art  and 
hobby  of  amateur  radio.  In  fact,  it  is 
quite  probable  that  the  model  airplane 
enthusiast's  major  interest  is  in  model 
airplanes,  not  radio. 

11.  We  believe  that  any  need  for  more 
channels  for  control  of  model  aircraft 
should  be  met  in  the  Radio  Control 
Radio  Service.  In  this  connection,  it  is 
noted  that  AMA  has  a  petition  for 
rulemaking  (RM-3248)  currently  on  file 
with  the  Commission  which  asks  for 
such  additional  frequencies. 

12.  In  summary,  we  believe  that  it 
would  be  contrary  to  the  public  interest 
to  permit  a  person  who  is  not  a  licensed 
amateur  radio  operator  to  operate  an 
amateur  radio  station  to  control  a  model 
aircraft.  For  all  of  the  foregoing  reasons, 
the  interpretation  of  §  97.79(d)  made  by 
the  Commission's  staff  is  hereby 
affirmed. 
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This  severing  of  agent  monitoring  from 
the  application  process  follows  the  same 
approach  employed  on  tariff 
comoliance.  See  Docket  No.  37013  (Sub- 


action,  and  the  steps  to  effect 
compliance  remain  the  same. 

These  actions  do  not  affect 
nionifirantlv  the  aualitv  of  the  human 


49  CFR  Part  1100 

[Ex  Parte  No.  398] 

Drntoats  Annlnst  Tflriff«  and  Rules  of 
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Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

(FR  Ooc  80-37578  Filed  12-2-80:  &-4S  am] 
BILUNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub-No.  43)] 

Modification  of  Interim  Rules 
Governing  Applications  for  Operating 
Authority 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Modification  of  interim  rules. 

SUMMARY:  The  Commission  is  modifying 
its  permanent  authority  procedures 
governing  the  issuance  of  certificates, 
permits  and  licenses  to  motor  and  water 
carriers,  freight  forwarders,  and  brokers 
to  speed  up  administrative  processes. 
This  action  does  not  change  the  steps  an 
applicant  must  take  to  effect  compliance 
prior  to  the  commencement  of 
operations.  Interim  Rule  49  CFR 
1100.251(1)(2)  is  revised  to  allow  for 
issuance  of  permanent  certificates, 
permits  or  licenses  to  existing 
permanent  authority  holders  without 
prior  verification  of  compliance.  Interim 
Rule  49  CFR  1100.251  is  modified  by 
addition  of  a  new  paragraph  (p),  which 
sets  forth  requirements  that  must  be  met 
before  begiiming  authorized  operations. 
The  new  procedure  is  designed  to  speed 
up  the  issuance  of  these  docimients,  and 
does  not  relieve  the  applicant  from  its 
statutory  obligation  to  comply  with 
these  requirements  before  beginning 
operations. 

DATES:  These  actions  will  be  effective 
December  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ombudsman's  Office,  202-275-7792, 
Mark  Shaffer.  202-275-7531. 
Edward  E.  Guthrie,  202-275-7691, 
Peter  Metrinko,  202-275-7805. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  modifying  its  permanent 
authority  procedures  governing  the 
issuance  of  certificates,  permits,  and 
licenses  to  motor  and  water  carriers, 
freight  forwarders,  and  brokers  to  speed 
up  administrative  processes.  After  a 
decision  has  been  made  to  authorize  a 
new  service,  operations  cannot  begin 
until  the  applicant  has  been  issued  an 
appropriate  certificate,  permit  or  license. 
Currently,  this  document  is  issued  only 
after  the  applicant  has  complied  with 
certain  Commission  requirements. 


For  carriers,  forwarders,  and  brokers 
already  holding  permanent  operating 
authority,  and  thus  already  in 
compliance  with  the  insurance  and 
designation  of  process  agent 
requirements,  an  affirmative  showing  is 
not  required  before  issuing  each  new 
certificate,  permit,  or  license.  Those 
receiving  permanent  authority  for  the 
first  time  will,  however,  still  be  required 
to  provide  evidence  of  compliance  with 
the  appropriate  regulations  before 
receiving  the  operating  document.  The 
new  procedure  is  designed  to  speed  up 
the  issuance  of  these  documents,  and 
does  not  relieve  the  applicant  from  its 
statutory  obligation  to  comply  with 
these  requirements  before  beginning 
operations. 

This  action  does  not  change  the  steps 
an  applicant  must  take  to  effect 
compliance  prior  to  the  commencement 
of  operations. 

Interim  Rule  49  CFR  1100.251(1)(2) » is 
revised  to  allow  for  issuance  of 
permanent  certificates,  permits,  or 
licenses  to  existing  permanent  authority 
holders  without  prior  verification  of 
compliance.  Interim  Rule  49  CFR 
1100.247(A)  is  modified  by  addition  of  a 
new  paragraph  247(A)(p).  which  sets 
forth  requirements  that  must  be  met 
before  beginning  authorized  operations. 

On  October  29, 1980,  the  Commission 
adopted  new  procedures  for  ensuring 
that  motor  carriers,  brokers,  freight 
forwarders,  and  water  carriers  meet 
statutory  and  regulatory  requirements 
regarding  maintenance  of  insurance  and 
designation  of  process  agents.  The  new 
procedures  will: 

1.  Withhold  issuance  of  an  initial 
permanent  certificate,  permit,  or  license 
to  a  new  entrant  until  positive 
verification  has  been  received  that  the 
new  entrant  has  obtained  the  required 
insurance  coverage; 

2.  Insure  continued  maintenance  of 
required  insurance  coverage  through 
investigation  by  the  Commission's  field 
staff; 

3.  Discontinue  reverifying  compliance 
with  insurance  and  designation  of 
process  agent  requirements  on  extension 
apphcations  filed  by  entities  that 
already  hold  permanent  operating 
authority;  and 

4.  Provide  for  a  clear  statement  on  all 
future  certificates,  permits,  and  licenses, 
that  the  authority  granted  is  not 
effective  until  the  authority  holder  is  in 
full  compliance  with  pertinent 


'  The  Federal  Register  has  required  that  the 
Commission  redesignate  49  CFTt  1100.247(A),  (B). 
and  (C)  as  49  CFR  1100.251,  252,  and  253.  The  notice, 
to  avoid  confusion,  will  refer  to  the  new 
designation.  Publication  of  the  rules  in  the  Code  of 
Federal  Regulations  in  1981  will  use  the  new 
numbering  system. 


regulatory  and  statutory  requirements, 
and  that  failure  to  continue  compliance 
will  be  cause  for  suspension. 

The  new  compliance  verification 
procedures  do  not  change  an  authority 
holder's  obligation  to  comply  with 
pertinent  statutory  and  regulatory 
requirements  before  starting  new  or 
extended  operations.  They  are  designed 
to  provide  for  faster  issuance  of 
certificates,  permits,  and  licenses. 

The  Commission  adopted  the  new 
procedures  for  several  reasons.  The 
Motor  Carrier  Act  of  1980  increased 
minimum  insurance  requirements  for 
motor  carriers  of  property.  [Section  30, 
Public  Law  No.  96-296,  July  1, 1980,  94 
Stat.  793].  This  reflects  Congress'  intent 
that  reducing  economic  barriers  to  entry 
should  not  diminish  the  Commission's 
obligation  to  protect  the  public  fi^m 
unfit  operators.  We  can  meet  this 
obligation  by  requiring  that  new 
entrants  verify  that  they  have  obtained 
required  insurance  before  initial 
authority  is  released.  Continued 
monitoring  of  compUance  with 
insurance  requirements  can  be 
accomplished  by  field  investigations 
because  insurance  carriers  must  notify 
the  Commission  30  days  before  any 
cancellation  of  a  carrier's  coverage. 
There  will  be  sufficient  time  to 
determine  whether  the  Commission 
must  take  appropriate  legal  action  to 
assure  that  a  carrier  does  not  operate 
without  insurance. 

Second,  the  monitoring  procedures 
also  apply  to  entities  which  already  hold 
permanent  operating  authority. 
Therefore,  reverifying  compliance  upon 
every  grant  of  permanent  authority  is 
unnecessary.  This  practice  has  led  to  the 
unjustified  withholding  of  thousands  of 
extended  permanent  authorities  because 
of  delays  in  reverifying  compliance.  This 
procedure  will  reduce  substantially  the 
Commission's  costs  in  contracting  to 
maintain  insurance  files  and  determine 
compliance  on  a  case-by-case  basis. 

To  reinforce  the  above  changes  which 
are  designed  to  speed  release  of 
certificates,  permits,  and  licenses  and 
not  to  undermine  compliance 
requirements,  the  Commission  will  add 
clear  language  to  all  issued  permanent 
authorities  which  will  specify 
compliance  requirements  in  detail.  This 
language  will  specify  that  authorities  are 
not  effective  until  all  compliance 
requirements  are  met. 

Finally,  the  Commission  has 
determined  that  the  designation  of 
process  agent  requirement  on  » 

applications  for  e:5tended  authority  also 
slows  down  the  application  process.  A 
separate  rulemaking  proceeding 
requiring  the  specification  of  agents  on 
tariffs  or  schedules  will  be  instituted. 
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30  days'  notice.  This  remains  unchanged 
for  allnonrail  rate  changes  as  well  as 
for  rail  rate  changes  filed  on  30  days  or 
more  notice.  However,  to  implement  the 


Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  in  the  appendix  below. 

Notice  of  this  decision  will  be_given  to 


mailed  by  the  protestants  to  the 
Commission  at  Washington. 

S  1100.40    [AmwKled] 
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This  severing  of  agent  monitoring  from 
the  application  process  follows  the  same 
approach  employed  on  tariff 
comphance.  See  Docket  No.  37013  (Sub- 
No.  1),  served  September  22. 1980  [45  FR 
62822,  September  23, 1980). 

Required  Changes  in  Interim  Rules 

For  extensions  of  authority:  The  new 
procedures  outlined  above  will  allow 
the  Commission  to  issue  an  appropriate 
certiHcate,  permit,  or  license  for 
extended  authority  without  prior 
compliance  verification  where  an 
application  for  extended  permanent 
authority  is  granted  and  the  proceeding 
is  administratively  final.  Interim  Rule  49 
CFR  1100.251(1)(2)  is  modified  to  provide 
that  if  no  one  opposes  an  application  for 
extended  authority,  a  tentative  grant 
published  in  the  Federal  Register  will  be 
rendered  effective  by  issuance  of  a 
certificate,  permit  or  license.  No 
separate  notice  will  be  sent  prior  to 
authority  issuance.  Por  new  entrants: 

The  new  procedures  still  require  prior 
compliance  verification  for  persons 
holding  no  permanent  operating 
authority.  Interim  Rule  49  CFR 
1100.251(1](2]  retains  the  Commission 
notice  of  compliance  requirements  sent 
to  new  entrants  in  unopposed  cases. 
New  entrants  will,  as  in  the  past,  have 
90  days  to  comply  after  administratively 
final  proceedings.  A  motor  common 
carrier  obtaining  initial  motor  contract 
carrier  authority  (or  vice  versa)  is  not 
considered  a  new  entrant.  A  motor 
carrier  obtaining  initial  broker,  freight 
forwarder  or  water  carrier  authority  (or 
vice  versa)  is  considered  a  new  entrant 
as  to  that  type  of  authority. 

Finally,  to  ensure  that  authorized 
motor  carrier,  freight  forwarder,  water 
carrier,  or  broker  operations  are  not 
performed  without  compliance  with 
appropriate  regulatory  and  statutory 
requirements,  a  new  paragraph  (p)  will 
be  added  to  Interim  Rule  49  CFR 
1100.251.  This  paragraph  will  specify 
compliance  requirements  in  detail. 

Summary 

We  are  adopting  the  modified  interim 
rules  set  forth  in  the  appendix  and  will 
operate  under  these  modified  rules  from 
now  until  further  notice. 

Provisions  for  formal  comments  are 
uhnecessary  under  5  U.S.C.  553(b)(A). 
However,  the  public  is  welcome  to 
comment  informally  on  these  rules  by 
writing  to  the  Section  of  Operating 
Rights,  Room  5316,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
This  is  a  change  in  our  procedural  rules 
which  has  no  substantial  impact  on  the 
industry  or  the  public  other  than  as  a 
cost  and  time  saving  device.  No  persons' 
legal  obligations  are  changed  by  this 


action,  and  the  steps  to  effect 
compliance  remain  the  same. 

These  actions  do  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

These  actions  are  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  November  19, 1980. 

By  the  Commission,  Chainnan  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantimi,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  ^ 

49  CFR  1100.251(1)(2)  is  revised  to 
read  as  follows: 

§1100.251    [Amended] 
(!)••• 

(2) 

If  no  one  opposes  an  application  for 
an  extension  of  authority,  the  tentative 
grant  published  in  the  Federal  Register 
will  be  rendered  effective  by  issuance  of 
a  certificate,  permit,  or  license.  If  no  one 
opposes  an  application  for  initial 
authority,  the  tentative  grant  published 
in  the  Federal  Register  will  be  rendered 
effective  by  a  Commission  Notice 
outlining  compliance  requirements 
which  must  be  met  before  applicant 
conmiences  the  proposed  service. 
***** 

49  CFR  1100.251(p)  is  added  to  read  as 
follows: 

***•*' 

(p)  Before  beginning  operations  under 
a  certificate,  permit,  or  license, 
compliance  must  be  made  with  the 
following  statutory  and  regulatory 
requirements. 

(1)  For  Motor  Common  Carrier  of 
Property:  49  CFR  Parts  1043, 1044,  and 
1310. 

(2)  For  Motor  Contract  Carrier  of 
Property:  49  CFR  Parts  1043, 1044,  and 
1307. 

(3)  For  Motor  Common  and  Contract 
Carriers  of  Passengers:  49  CFR  Parts 
1043, 1044,  and  1306. 

(4)  For  Brokers  of  Motor  Vehicle 
Transportation:  49  CFR  Parts  1043  and 
1044. 

(5)  For  Water  Carriers:  49  CFR  Part 
1308;  49  U.S.C.  section  10329. 

(6)  For  Freight  Forwarders:  49  CFR 
Parts  1084  and  1309;  49  U.S.C.  section 
10329. 

|FR  Doc.  80-37437  Filed  lZ-2-80: 8.45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1100 
[Ex  Parte  No.  398] 

Protests  Against  Tariffs  and  Rules  of 
Practice  Governing  Procedures  in 
Certain  Suspension  Matters 

Decided:  November  7, 1980. 
agency:  Interstate  Commerce 
Commission. 
action:  Final  rules. 

summary:  The  Interstate  Commerce 
Act,  as  amended  by  the  Staggers  Rail 
Act  of  1980,  permits  rail  carriers  to 
increase  rates  on  20  days'  notice  and  to 
reduce  rates  on  10  days'  notice. 

Under  the  provisions  of  the  act,  any 
person  may  file  a  certified  complaint 
requesting  suspension  of  proposed  rail 
rate  charges.  Rule  40  (49  CFR  1100.40) 
contains  our  procediu:es  and  substantive 
requirements  for  such  protests.  Rule  200 
(49  CFR  1100.200)  contains  our 
procedures  and  substantive 
requirements  for  appeals  in  cases  in 
which  our  Suspension  Board  has  voted 
not  to  suspend  a  protested  rate  change. 

These  rules  are  being  modified  so  that 
the  dates  by  which  protests  and  appeals 
must  be  filed  reflect  the  20-  and  10-day 
rate  filing  requirements  of  the  act. 
EFFECTIVE  DATE:  December  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
(202)  275-7348. 

SUPPLEMENTARY  INFORMATION:  Section 

10762  of  Title  49.  United  States  Code  (49 
U.S.C.  10762),  as  amended  by  the 
Staggers  Rail  Act  of  1980,  provides  that 
railroads  may  publish  and  make 
effective  (1)  new  or  increased  rates  on 
20  days'  notice;  and  (2)  reduced  rates  on 
10  days'  notice.  This  constitutes  a 
change  from  the  previous  statutory 
notice  period  of  30  days.  The 
Commission  has  always  been 
empowered  to  allow  rates  to  become 
effective  on  less  than  statutory  notice 
(upon  a  showing  of  cause)  and  that 
power  is  not  affected  by  (he  new  rail 
legislation. 

Rule  40  of  our  Rules  of  Practice  (49 
CFR  1100.40)  contains  the  procedures 
and  substantive  requirements  governing 
the  filing  of  protests  against  proposed 
rate  changes.  Section  10707  of  the  act 
provides  that  such  protests  are  a  matter 
of  right  for  any  person,  but  the  protest 
must  comply  with  rule  40  as  to  filing 
deadline  and  content.  Rule  40  provides 
that  protests  against  rates  filed  on  30 
days'  notice  must  reach  the  Conunission 
12  days  before  the  proposed  effective 
date  of  the  rate  and  5  days  before  the 
effective  date  of  a  rate  filed  on  less  than 


30  days'  notice.  This  remains  unchanged 
for  allnonrail  rate  changes  as  well  as 
for  raU  rate  changes  filed  on  30  days  or 
more  notice.  However,  to  implement  the 
new  rail  legislation  we  have  revised  nde 
40  by  amending  paragraph  (g)  (which 
concerns  rail  rate  change  matters)  to 
require  that  protests  against  rail  rate 
changes  filed  on  20  days'  notice  shall 
reach  the  Commission  at  least  10  days 
before  the  protested  effective  date  and 
that  protests  against  rail  rate  changes 
filed  on  10  days'  notice  shall  reach  the 
Commission  at  least  5  days  before  the 
proposed  effective  date.  These  changes 
are  procedural,  reflecting  the  changes 
effected  by  the  Staggers  Rail  Act  of 
1980.  There  are  also  several  editorial 
changes  made  in  a  number  of  places 
throughout  rule  40  in  order  to  make  it 
more  readable. 

Rule  200  of  our  Rules  of  Practice  (49 
CFR  1100.200)  covers  the  procedures  and 
deadlines  for  filing  appeals  to  decisions 
of  our  Suspension  Board  in  which  the 
board  has  voted  not  to  suspend  a 
protested  rate  change.  Presently,  on 
proposed  rate  changes  filed  on  30  days' 
notice,  the  board  votes  on  the  third 
workday  before  the  effective  date  and 
any  appeal  to  a  "no  suspend"  decision  is 
due  before  4  p.m.  on  the  second 
workday  before  the  effective  date.  The 
division  votes  on  the  appeal  on  the 
workday  immediately  before  the 
effective  date.  At  this  time  we  see  no 
need  to  change  this  schedule  for  protests 
against  rail  rate  changes  filed  on  20 
days'  notice,  but  the  existing  procedures 
will  not  allow  sufficient  time  for  review 
in  the  case  of  10-day  notice  filings.  In 
those  cases  protests  will  be  due  5  days 
before  the  effective  date  and  the  board 
will  vote  on  the  second  workday  before 
the  effective  date.  Accordingly  we  will 
require  any  appeal  to  a  "no  suspend" 
decision  of  the  board  in  a  protested  10- 
day  rail  rate  change  to  be  in  the  board's 
hands  in  Room  4336  of  the  ICC  Building 
not  later  than  9  a.m.  on  the  workday 
immediately  preceding  the  proposed 
effective  date  of  the  rate  change.  The 
board  will  have  the  entire  record  of  the 
case  in  the  hands  of  the  division  within 
1  hour.  The  division  will  act  on  the 
appeal  before  the  close  of  business  the 
same  day. 

The  Commission  does  not  believe 
these  revisions  require  a  notice  and 
comment  rulemaking  under  section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  because  the  changes  are 
procedural  in  nature,  necessitated  by 
congressional  action. 

This  decision  does  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  energy  resources. 


Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  in  the  appendix  below. 

Notice  of  this  decision  will  be  given  to 
the  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  as  notice  to  all 
interested  persons. 

This  decision  is  issued  under 
authority  of  section  10321  of  the 
Interstate  Commerce  Act,  49  U.S.C. 
10321,  and  under  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

by  the  Commission,  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Clapp  absent  and  not 
participating. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 

(1)  49  CFR  1100.40  (b)  and  (g)  are 
revised  as  follows: 

§1100.40    [Amended] 

***** 

(b)  When  filed:  Protests  against,  and 
requests  for  suspension  of,  tariffs  or 
schedules  filed  under  the  act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at 
Washington,  D.C.  Protests  and  requests 
for  suspension  shall  reach  the 
Commission  at  least  12  days  (except  as 
provided  in  paragraphs  (c)  and  (g)  of 
this  section)  before  the  effective  dates  of 
the  tariffs,  schedules,  or  parts  thereof  to 
which  they  refer,  unless  the  protested 
publications  were  filed  on  less  than  30 
days'  notice  in  which  event  the  protests 
(except  as  provided  in  paragraph  (g)  of 
this  section)  must  reach  the  Commission 
not  less  than  5  days  before  the  effective 
dates.  In  an  emergency,  telegraphic 
protests  will  be  acceptable  if  received 
within  the  time  limits  herein  specified, 
provided  they  also  fully  comply  with     • 
paragraphs  (a)  and  (g)  of  this  section 
and  copies  are  immediately  telegraphed 
by  protestants  to  the  proponent  carriers 
or  Uieir  publishing  agents:  Provided, 
however,  That  protests  against  and 
requests  for  suspension  of  tariffs 
applicable  on  household  goods  as 
defined  in  49  CFR  1056.1(a),  when 
published  for  the  account  of  household 
goods  carriers  as  defined  in  49  CFR 
1040.2(b)  on  not  less  than  45  days' 
notice,  shall  reach  the  Commission  no 
later  than  27  days  before  the  effective 
dates  of  the  tariffs,  schedules,  or  parts 
thereof  to  which  they  refer.  Six  copies  of 
such  telegrams  should  immediately  be 


mailed  by  the  protestants  to  the 
Commission  at  Washington. 

S  1100.40    [Amended] 
*        •        *        •        • 

(g)  Special  Requirements  for  protests 
against  revisions  to  rail  rates  and 
charges  and  replies  thereto.  (1)  Protests 
against,  and  requests  for  suspension  of. 
tariffs  or  schedules  filed  by  rail  carriers, 
or  their  publishing  agents  on  20  days' 
notice  under  the  provisions  of  49  U.S.C 
10762(c)(3)  must  reach  the  Commission 
at  least  10  days  before  the  proposed 
effective  date  of  the  protested  matter. 
When  the  protested  matter  is  filed  on  10 
days'  notice  tmder  the  provisions  of  49 
U.S.C.  10762(c)(3),  the  protest  or 
requests  for  suspension  must  reach  the 
Commission  at  least  5  days  before  the 
proposed  effective  date  of  the  protested 
matter.  (2)  Protests  against  and  requests 
for  suspension  of,  tariffs  or  schedules 
containing  proposed  rates, 
classifications,  rules,  or  practices  filed 
by  rail  carriers  or  their  publishing  agents 
that  result  in  revisions  of  rates  or 
charges  shall  also  include  a  verified 
statement  containing  specific  facts 
showing:  (A)  it  is  substantially  likely 
that  the  protestant  will  prevail  on  the 
merits  pursuant  to  any  applicable 
provisions  of  the  law;  (B)  without 
suspension,  the  proposed  rate  change 
will  cause  substantia!  injury  to  the 
protestant  or  the  party  represented  by 
the  protestant;  and  (C)  because  of  the 
peculiar  economic  circumstances  of  the 
protestant,  investigation  of  the  rate 
(subject  to  a  refund  by  the  carrier  should 
the  rate  subsequently  be  foimd 
unlawful)  will  not  protect  the  protestant^ 
The  burden  is  on  the  protestant  to  prove/^ 
the  matters  described  in  (A),  (B)  and  (C]f 
immediately  above.  (3)  Where 
protestants  allege  that  a  rate  is 
unreasonably  high  in  violation  of  49 
U.S.C.  10701,  they  must  submit  evidence 
relating  to  market  dominance  as  set 
forth  at  49  CFR  1109.1.  (4)  Replies  to 
verified  statements  filed  under  this 
section  shall  be  verified. 

(2)  49  CFR  1100.200(c)  is  revised  to 
read  as  follows: 

§1100.200    [Amended] 
***** 

(c)  When  the  Suspension  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule,  or  any  part  thereof,  a  petition 
in  writing  by  any  protestant  or 
protestants  may  be  filed  with  the 
Commission  for  reconsideration  by  the 
designated  appellate  division  provided 
it  reaches  the  Commission  at  least  two 
work-days  prior  to  the  effective  date  of 
the  tariff  or  schedule  in  question: 
Provided,  however.  That  when  the 
Suspension  Board  has  declined  to 
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suspend  a  protested  change  in  rail  rates 
filed  on  10  days'  notice  under  the 
provisions  of  49  U.S.C.  10762(c)(3].  the 


ACTION:  Special  regulations. 


SUMMARY:  The  Director  has  determined 

.Kli 


Suite  106.  North  Kansas  City.  Missouri, 
is  the  primary  author  of  these  special 
regulations.  Telephone  (816)  374-6166. 
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upon  written  permission  bom  the  Refuge 
Manager.  Use  of  the  refuge  shall  be  in 
accordance  with  all  applicable  state 

rpoiilatinna  anA  nrp  aiihiArt  in  thp 


(f)  Boats  with  toilets  that  flush  directly 
into  the  water  are  not  allowed  on  refuge 
waters  unless  such  toilets  are  sealed 

frnm  iiap. 


operation  are  sunrise  to  sunset  Parking 
is  permitted  in  designated  parking  areas, 
only.  Foot  travel  is  permitted  in 

HpsionatoH  aronc 


80112    Federal  Register  /  Vol.  45.  No.  234  /  Wednesday,  December  3,  1980  /  Rules  and  Regulations 


suspend  a  protested  diange  in  rail  rates 
filed  on  10  days'  notice  under  the 
provisions  of  49  U.S.C.  10762(c)(3],  the 
petition  must  be  in  the  hands  of  the 
Suspension  Board  not  later  than  9  a.m.. 
United  States  Standard  or  local  Daylight 
Saving,  whichever  is  in  effect  in  the 
District  of  Columbia,  on  the  work-day 
before  the  proposed  effective  date  of  the 
protested  matter  And  provided  further. 
TTiat  when  the  Suspension  Bofird  has 
declined  to  suspend  a  proposed  tariff  or 
schedule  applicable  on  household  goods 
as  defined  in  49  CFR  1056.1(a)  pubhshed 
for  the  account  of  a  household  goods 
carrier  as  defined  in  49  CFR  1040.2(b)  on 
not  less  than  45  days'  notice,  the  petition 
shall  be  filed  within  2  work  days  after 
the  Suspension  Board  has  acted.  For  the 
purpose  of  this  section,  a  work-day  shall 
be  considered  as  any  day  except 
Saturday.  Sunday  or  a  legal  holiday  in 
the  District  of  Columbia.  (A  legal 
holiday  of  less  than  one  day  shall  be 
considered  a  work-day  within  the 
meaning  of  this  section.)  Petitions 
submitted  under  this  section  shall 
(except  as  provided  in  the  case  of  a 
protested  change  in  rail  rates  filed  under 
the  provisions  of  49  U.S.C.  10762(c)(3)  be 
filed  with  the  Secretary  of  the 
Commission  by  4  p.m.  United  States 
Standard  Time  (or  by  4  p.m.  local 
Daylight  Saving  Time  if  that  time  is 
observed  in  the  District  of  Columbia). 
Telegraphic  notice  or  the  equivalent 
thereof  must  be  given  by  the  petitioners 
to  the  respondent  or  respondents.  As  no 
replies  to  the  petitions  for 
reconsideration  are  contemplated  under 
this  rule,  petitioners  will  be  expected, 
except  in  unusual  circumstances,  to  rely 
wholly  on  the  information  previously 
filed  with  the  Suspension  and  Fourth 
Section  Board.  Written  or  telegraphic 
communication  in  intelligible  form 
requesting  reconsideration  will  be 
sufficient.  Such  request  shall  contain  the 
following  prefatory  statement:  "This 
matter  requires  expedited  handling 
under  Rule  200  of  the  Commission's 
Rules  of  Practice."  A  petition  not  timely 
filed  shall  be  rejected  by  the  Secretary. 

|FR  Doc  aO-37590  Filed  12-2-40:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use:  National  Wildlife 
Refuges  In  Iowa,  Illinois,  Missouri  and 
Portions  of  Nebraska 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use, 
and  recreation  of  certain  National 
Wildlife  Refuges  in  Iowa,  Illinois, 
Missouri,  and  portions  of  Nebraska  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  public  access,  use,  and 
recreation  will  be  permitted  on  these 
areas  during  1981. 

dates:  Period  Covered— January  1, 1981 
through  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Tom  A.  Saunders.  Area  Manager,  U.S. 

Fish  and  Wildlife  Service.  2701 

Rockcreek  Parkway,  Suite  106,  North 

Kansas  City,  Missouri  64116. 

Telephone  (816)  374-6166 
George  Gage,  Refijge  Manager,  DeSoto 

National  Wildlife  Refuge.  R.R.  #1.  Box 

114,  Missouri  Valley,  Iowa  51555. 

Telephone  (712)  642-4121 
John  Guthrie,  Refuge  Manager.  Union 

Slough  National  Wildlife  Refuge, 

Route  1,  Box  32B,  Titonka,  Iowa  50480. 

Telephone  (515)  928-2523 
Wayne  Adams,  Refuge  Manager,  Crab 

Orchard  National  Wildlife  Refuge. 

P.O.  Box  J,  Carterville,  Illinois  62918. 

Telephone  (618)  997-3344 
Gregory  Wolf.  Refuge  Manager, 

Clarence  Cannon  National  Wildlife 

Refuge,  Box  88,  Annada.  Missouri 

63330.  Telephone  (314)  847-2333 
Terry  Fears,  Refuge  Manager,  Mark 

Twain  National  Wildlife  Refuge 

(Louisa  District)  R.R.  #1,  Wapello, 

Iowa  52653.  Telephone  (319)  523-6982 
Gerald  L  Clawson,  Refuge  Manager, 

Mingo  National  Wildlife  Refuge.  R.R. 

#1.  Box  9A,  Puxico,  Missouri  63960. 

Telephone  (314)  222-3589 
George  Peyton,  Refuge  Manager,  Mark 

Twain  National  Wildlife  Refuge 

•(Calhoun  District),  Box  142,  Brussels, 

Illinois  62013.  Telephone  (618)  883- 

2524 
Berlin  Heck,  Refuge  Manager,  Squaw 

Creek  National  Wildlife  Refuge,  P.O. 

Box  101,  Mound  City,  Missouri  64470. 

Telephone  (816)  442-3570 
Alfred  Manke,  Refuge  Manager,  Swan 

Lake  National  Wildlife  Refuge,  P.O. 

Box  68,  Sumner,  Missouri  64681. 

Telephone  (816)  856-3323 
Thomas  Sanford,  Refuge  Manager, 

Chautauqua  National  Wildlife  Refuge, 

R.R.  #2,  Havana,  Illinois  62644. 

Telephone  (309)  535-2290 
SUPPLEMENTARY  INFORMATION:  Donald 
G.  Young,  2701  Rockcreek  Parkway, 


Suite  106,  North  Kansas  City,  Missouri, 
is  the  primary  author  of  these  special 
regulations.  Telephone  (816)  374-6166. 
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General  Conditions 

1.  Public  access,  use,  and  recreation 
are  permitted  on  national  wildlife 
refuges  indicated  below  in  accordance 
with  50  CFR  Part  26,  and  the  following 
special  regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  maps  of  the  area 
are  available  at  refuge  headquarters  and 
fi-om  the  office  of  the  Area  Manager. 
Portions  of  refuges  which  are  closed  to 
public  access,  use,  and  recreation  are 
designated  by  signs  and/or  delineated 
on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

§  26.24    Special  regulations;  public  access, 
use,  and  recreation;  for  individual  wildlife 
refuge  areas. 

Iowa 

DeSoto  National  Wildlife  Refuge 

Public  recreational  activities  on 
DeSoto  National  Wildlife  Refuge. 
Missouri  Valley,  Iowa,  are  permitted 
from  April  15  through  September  30, 
1981,  inclusive.  The  refuge  may  be  open 
for  self-guided  auto  tours  from  March  14 
through  March  22, 1981,  inclusive,  and 
from  October  17  through  November  11, 
1981,  inclusive.  Groups  may  be 
permitted  on  portions  of  the  refuge  for 
wildlife  observation  throughout  the  year 


upon  written  permission  from  the  Refuge 
Manager.  Use  of  the  refuge  shall  be  in 
accordance  with  all  applicable  state 
regulations  and  are  subject  to  the 
following  special  conditions. 

(1)  Authorized  Activities:  Public 
recreational  activities  are  limited  to 
picnicking,  swimming,  boating,  water 
skiing,  trail  use,  nature  observation, 
photography,  mushroom,  blackberry, 
and  grape  picking. 

(2)  Open  Season  and  Hours:  The  open 
season  for  general  public  recreational 
use  is  from  April  15, 1981  through 
September  30, 1981.  During  this  period, 
the  area  is  open  daily  from  6:00  a.m. 
through  10:00  p.m.  Admittance  onto  the 
refuge  is  prohibited  after  9:00  p.m.  The 
hours  for  the  special  spring  and  fall  auto 
tours  will  be  published  in  area 
newspapers.  The  DeSoto  Visitor  Center 
IS  expected  to  be  opened  on  or  about 
May  31, 1981.  This  facility  and  adjacent 
trails  will  be  open  throughout  the  year 
on  days  and  at  times  as  published  in 
local  newspapers.  Between  the  dates  of 
September  16  and  September  30. 1981  all 
water-oriented  recreational  activities, 
except  boat  and  bank  fishing,  are 
prohibited.  Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period. 
Swimming  will  be  permitted  fi-om  May 
23  through  September  7, 1981,  during  the 
hours  posted,  and  only  in  the  designated 
beach  area.  Two  separate  mushroom 
picking  areas  are  open  daily  to  the 
public  from  April  15  through  May  31, 
1981.  hours  of  use  are  the  same  as  for 
the  general  use  area. 

(3)  Open  Area:  The  area  open  for 
general  public  use,  including  blackberry 
and  grape  picking,  comprises 
approximately  2,400  acres,  and  the 
special  mushroom  picking  areas 
comprise  approximately  1,100  acres. 
Maps  of  the  open  areas  are  posted  or 
available  for  handout  at  entrance  points. 

(4)  Access:  Entry  onto  the  open  area  is 
permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this 
purpose. 

(5)  Other  provisions: 

(a)  The  use  of  air  mattresses,  beach 
balls  and  all  other  flotation  devices, 
other  than  life  preservers,  is  prohibited 
except  in  designated  wading  areas. 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated 
swimming  beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited. 

(e)  The  west  arm  of  DeSoto  Lake  (as 
designated  on  the  refuge  regulations 
map)  is  restricted  to  non-motorized   . 
boats,  with  the  exception  of  electric 
fishing  motors. 


(f)  Boats  with  toilets  that  flush  direcdy 
into  the  water  are  not  allowed  on  refuge 
waters  unless  such  toilets  are  sealed 
fi'om  use. 

(g)  Hie  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at 
any  one  time  is  125. 

(h)  Open  alcohoUc  beverages  are 
prohibited  on  any  mechanically 
powered  boat  while  the  boat  is  in 
operation. 

(i)  Since  DeSoto  Lake  is  long  and 
narrow,  all  boaters  must  keep  to  the 
right  and  maintain  a  highway  type 
traffic  pattern. 

(j)  Firearms  are  prohibited,  except  by 
permit  holders  participating  in  hunting 
programs  and  in  accordance  with 
regulations. 

(k)  All  boats  are  prohibited  from 
loading  or  unloading  passengers  within 
the  swimming  area. 

(1)  Operation  of  boats,  excluding 
sailboats,  with  persons  on  deck  or 
gunwales  is  prohibited. 

(m)  Domestic  animals,  including  dogs, 
cats,  horses  and  cattle,  are  not  permitted 
on  the  refuge. 

(n)  Removal  of  all  plant  life,  including 
downed  timber,  is  prohibited.  This 
restriction  does  not  apply  to  mushrooms, 
blackberries,  and  grapes,  as  specified  in 
(2)  above. 

(0)  Dtiring  the  special  self-guided  auto 
tours,  visitors  are  required  to  remain  in 
their  cars,  except  that  foot  traffic  is 
permitted  on  nature  trails  and  in  vicinity 
of  refuge  overlooks. 

(p)  Violators  of  refuge  regulations  may 
be  required  to  remove  themselves  fix)m 
the  area. 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  Big  Timber  Division  of  the 
refuge  is  open  to  the  public  for  the 
permitted  public  use  activities  of  nut, 
berry  and  mushroom  gathering,  hiking, 
wildlife/wildlands  observation, 
photography,  sightseeing,  and  boating 
from  January  1, 1981  through  December 
31, 1981. 

(2)  The  Louisa  Division  of  the  refuge  is 
open  to  the  permitted  public  use 
activities  of  nut,  berry  and  mushroom 
gathering,  hiking,  wildlife/wildlands 
observation,  photography,  sightseeing, 
and  boating  from  February  1. 1981  until 
the  start  of  the  Iowa  early  waterfowl 
season  in  mid-September  1981,  with  the 
exception  of  certain  designated  areas 
adjacent  to  the  Port  Louisa  Road  which 
are  open  through  December  31, 1981. 

Union  Slough  National  Wildlife  Refuge 

(1)  Union  Slough  Habitat  Tour  Route 
is  open  for  travel  in  motor  vehicles  daily 
from  April  15  through  September  30, 
1981,  weather  permitting.  Hours  of 


operation  are  sunrise  to  sunset.  Parking 
is  permitted  in  designated  parking  areas, 
only.  Foot  travel  is  permitted  in 
designated  areas. 

(2)  Deer  Meadow  Picnic  Area  and 
Indian  Bluff  Nature  Trail  are  open  April 
15  through  September  30, 1981  during 
daylight  hours,  only.  Parking  is 
permitted  in  designated  parking  area, 
only. 

(3)  Vanishing  Prairie  Grassland  Area 
is  open  bom  July  15  through  September 
30, 1981  for  access  by  foot  travel  during 
daylight  hours,  only.  Parking  is 
permitted  in  designated  parking  area, 
only. 

(4)  Deer  Observation  Area  is  open 
from  January  1, 1981  through  December 
31.1981. 

(5)  Pets  must  be  on  a  leash  less  than 
ten  (10)  feet  in  length  and  under  control 
of  the  owner  at  all  times. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

Public  access,  use,  and  recreation 
shall  be  permitted  at  Crab  Orchard 
National  Wildlife  Refuge  in  accordance 
with  the  following  special  regulations: 

(1)  Swimming  is  prohibited  in  the 
closed  portion  of  Crab  Orchard  Lake, 
marina  areas,  boatdocks,  boat  ramps, 
spillways,  dams,  and  causeways. 
Swimming  in  Devils  Kitchen  Lake  is 
prohibited.  Skin  diving,  snorkeling.  and 
scuba  diving  are  prohibited  on  all 
portions  of  Devils  Kitchen  Lake. 

(2)  All  personal  floatation  devices,  to 
include  innertubes,  except  those 
wearable  devices  approved  by  the  U.S. 
Coast  Guard,  are  prohibited  on  refuge 
waters. 

(3)  The  area  which  is  fenced  and 
posted  as  closed  below  Crab  Orchard 
Lake  spillway  is  closed  to  all  public 
entry  and  use. 

(4)  The  Carterville  Beach,  Lookout 
Point,  Crab  Orchard  Beach,  Playport 
Boat  Dock,  Sailboat  Basin,  and 
designated  picnic  areas  are  subject  to 
closure  by  the  Refuge  Manager  and  will 
be  posted  when  closed. 

(5)  All  refuge  campgroimds  are  closed 
to  visitors  from  11:00  p.m.  until  7:00  a.m., 
local  time. 

(6)  Quiet  time  shall  be  maintained  in 
all  refuge  campgrounds  between  10:00 
p.m.  and  6:00  a.m.,  local  time. 

(7)  The  use  of  boats  with  motors, 
larger  than  ten  (10)  horsepower  is 
prohibited  on  Devils  Kitchen  Lake  and 
Little  Grassy  Lake. 

(8)  The  maximum  boat  speed  limit  on 
Crab  Orchard  Lake  is  40  niiles  per  hour, 
unless  otherwise  posted. 

(9)  Visitors  must  be  appropriately 
attired  wtiile  on  the  refuge.  Public 
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nudity,  including  topless  attire  by 
females,  is  prohibited. 
(10)  Camping,  defined  as  the  use  of 


-i 1 I  ...Ls-I-. 


The  auto  tour  is  open  on  Sunday 
afternoons  until  4:30  p.m.  during  October 
and  November.  Speed  limit  is  25  MPH. 

fQl  TVio  RnarHuralk  Nnhirp  Trail  is 


and  does  not  require  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part 
14. 

Thp  nroviaions  of  this  soecial 
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Terry  Fears,  Refuge  Manager,  Mark 
Twain  National  Wildlife  Refuge 
(Louisa  District),  R.R.  No.  1,  Wapello. 
Iowa  52653.  Telephone  (319)  523-6982. 


are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 


(2)  The  Louisa  Division  is  open  to 
public  fishing  fiY>m  February  1. 1981  until 
the  start  of  the  Iowa  early  waterfowl 
season  in  mid-September  1981,  with  the 
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nudity,  including  topless  attire  by 
females,  is  prohibited. 

(10)  Camping,  defined  as  the  use  of 
tents,  bedrolls,  motorized  vehicles, 
trailers,  and  other  shelters  for  overnight 
stays  for  the  purpose  of  sleeping,  is 
prohibited,  except  at  Devils  Kitchen, 
Little  Grassy,  Crab  Orchard  Lake  and 
Crab  Orchard  Boat  and  Yacht  Club 
campgrounds. 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  Keithsburg  Division  of  the 
refuge  is  open  to  the  public  for  the 
permitted  public  use  activities  of  nut, 
berry  and  mushroom  gathering,  hiking, 
wil(Uife/wildlands  observation, 
photography,  sightseeing,  and  boating 
from  January  1, 1981  through  October  14. 
1981. 

(2)  The  Batchtown  and  Calhoun 
Division  of  the  refuge  is  open  to  the 
public  for  the  permitted  public  use 
activities  of  nut,  berry  and  mushroom 
gathering,  hiking,  photography,  and 
wildlife  observation  from  January  1  to 
October  15. 1981  and  December  15  to 
December  31, 1981. 

(3)  Gilbert  Lake  overlook  road  on 
Illinois  Highway  100  will  be  open  to 
wildlife  observation  from  January  1 
through  December  31, 1981.  The  balance 
of  Gilbert  Lake  will  be  open  to  nut, 
berry  and  mushroom  gathering,  wildlife 
observation,  photography,  and  hiking 
from  January  1  to  October  15, 1981  and 
December  15  to  December  31, 1981. 

Chautauqua  National  Wildlife  Refuge 

(1)  All  of  the  Chautauqua  National 
Wildlife  Refuge  is  open  to  wildlife 
observation  during  the  periods  of 
January  1, 1981  through  October  15  and 
from  December  15  through  December  31, 
1981.  The  land  area  from  the 
observation  tower  at  the  headquarters 
site  north  to  the  Goofy  Ridge  Ditch, 
including  the  recreation  area  and  the 
cross  dikes,  is  open  for  wildlife 
observation  diuing  October  16  through 
December  14, 1981. 

(2)  Nut,  berry  and  mushroom  picking 
is  open  in  areas  open  to  wildlife 
observation.  Public  use  is  allowed 
between  sunrise  and  sunset  only. 

Missouri 

Mingo  National  Wildlife  Refuge 

(1)  Visitors  are  permitted  on  the 
refuge  from  one  hour  before  sunrise  until 
one  hour  after  sunset  from  March  15 
through  September  30, 1981.  The  portion 
of  the  refuge  west  of  Ditch  6  is  open  all 
year.  Hiking,  photography,  wildlife 
observation,  and  gathering  of  nuts, 
berries,  and  mushrooms  is  permitted. 

(2)  Motor  vehicles  are  permitted  on 
designated  roads  throughout  the  year. 


The  auto  tour  is  open  on  Sunday 
afternoons  until  4:30  p.m.  during  October 
and  November.  Speed  limit  is  25  MPH. 

(3)  The  Boardwalk  Nature  Trail  is 
open  all  year  from  one  hour  before 
sunrise  imtil  one  hour  after  sunset. 

(4)  Dogs  are  permitted  on  the  refuge, 
but  must  be  under  owner's  control  at  all 
times. 

(5)  Boats  and  canoes  are  permitted. 
The  use  or  possession  of  motors  is 
prohibited.  No  boats  or  canoes  may  be 
left  overnight.  A  U.S.  Coast  Guard 
approved  personal  flotation  device  is 
required  for  each  person. 

(6)  Horseback  riding  is  permitted  on 
roads  and  trails  open  to  the  public. 
Permits  are  required  for  groups  of  ten  or 
more. 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  Cannon  and  Delair  Division  of 
the  refuge  will  be  closed  to  all  public  use 
activities  in  1981. 

(2)  The  Gardner  Division  of  the  refuge 
will  be  open  for  public  access,  use,  and 
recreation  from  January  1  through 
October  15, 1981.  Permitted  activities 
include: 

(a)  Wildlife  observation  by  boat  and 
foot 

(b)  Photography 

(c)  Nut,  berry,  and  mushroom 
gathering.  The  Gardner  Division  is  open 
to  public  use  diu-ing  daylight  hours,  only. 

Swan  Lake  National  Wildlife  Refuge 

(1)  All  public  use  activities,  other  than 
hunting,  will  be  during  daylight  hours, 
only. 

(2)  The  main  enfrance  road, 
headquarters  area,  and  observation 
tower  will  be  open  for  wildlife/ 
wildlands  observation  year  around.  All 
other  roads  not  designated  as  closed 
will  be  opened  from  March  1  through 
September  30, 1981.  Foot  travel  is 
authorized  throughout  the  refuge  for 
wildlife/wildlands  observation 
activities  from  March  1  through 
September  30, 1981. 

(3)  The  habitat  trail  will  be  open  to 
public  use,  except  during  waterfowl 
season. 

Squaw  Creek  National  Wildlife  Refuge 

(1)  The  refuge  tour  route,  nature  trails, 
and  facilities  are  open  for  public  use 
from  sunrise  to  sunset  all  year. 

(2)  Pets  are  permitted  only  when 
confined  or  restrained  on  a  leash  that 
does  not  exceed  ten  feet  in  length. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

See  special  conditions  listed  under 
Iowa. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 


and  does  not  require  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part 
14. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  Public  Entry  and  use  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50.  Code  of  Federal 
Regulations,  Part  26.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  November  24. 1980. 
Tom  A.  Saunders, 

Area  Manager. 

|FR  Doc.  80-37582  Filed  12-2-80;  8:45  am] 
BILUNG  CODE  4310-SS-M 


50  CFR  Part  33 

Sport  Fishing;  National  Wildiife 
Refuges  in  Illinois,  Iowa,  Missouri  and 
Portions  of  Nebraska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Illinois,  Iowa,  Missouri  and  portions  of 
Nebraska  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  newable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
sport  fishing  will  be  permitted  on  these 
areas  during  the  1981  fishing  season. 
DATES:  Period  Covered— January  1, 1981 
to  December  31, 1981.  See  State 
regulations  for  specific  fishing  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Tom  A.  Saunders.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  2701  " 
Rockcreek  Parkway,  Suite  106,  North 
Kansas  City,  Missoiui  64116. 
Telephone  (816)  374-6166. 
George  Gage,  Refuge  Manager,  DeSoto 
National  Wildlife  Refuge,  R.R.  No.  1, 
Box  114,  Missouri  Valley,  Iowa  51555. 
Telephone  (712)  642-4121. 
John  Guthrie,  Refuge  Manager,  Union 
Slough  National  Wildlife  Refuge, 
Route  1,  Box  32B,  Titonka,  Iowa  50480. 
Telephone  (515)  928-2523. 
Wayne  Adams,  Refuge  Manager,  Crab 
Orchard  National  Wildlife  Refuge, 
P.O.  Box  J,  Carterville,  Illinois  62918. 
Telephone  (618)  997-3344. 
Gregory  Wolf,  Refuge  Manager, 
Clarence  Cannon  National  Wildlife 
Refuge,  Box  88,  Annada,  Missouri 
63330.  Telephone  (314)  847-2333. 
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(2)  From  October  16  through 
December  14, 1981  sport  fishing  is 
permitted: 


portion  of  South  Lake  immediately 
adjacent  to  No.  5  Levee. 
(4)  Travel  is  permitted  on  all  roads 


Dated:  November  24, 19880. 
Tom  A.  Saunders. 

Area  Manager. 
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Terry  Fears,  Refuge  Manager,  Mark 

Twain  National  Wildlife  Refuge 

(Louisa  District),  R.R.  No.  1,  Wapello, 

Iowa  52653.  Telephone  (319)  523-6982. 
Gerald  L.  Clawson,  Refuge  Manager, 

Mingo  National  Wildlife  Refuge.  R.R. 

No.  1,  Box  9A,  Puxico,  Missouri  63960. 

Telephone  (314)  222-3589. 
George  Peyton,  Refuge  Manager,  Mark 

Twain  National  Wildlife  Refuge 

(Calhoun  District),  Box  141,  Brussels, 

Illinois  62013.  Telephone  (618)  883- 

2524. 
Berlin  Heck,  Refuge  Manager,  Squaw 

Creek  National  Wildlife  Refuge,  P.O. 

Box  101,  Mound  City.  Missouri  64470. 

Telephone  (816)  442-3570. 
Alfred  Manke.  Refuge  Manager.  Swan 

Lake  National  Wildlife  Refuge.  P.O. 

Box  68.  Sumner.  Missouri  64681. 

Telephone  (816)  856-3323. 
Thomas  Sanford,  Refuge  Manager, 

Chautauqua  National  Wildlife  Refuge, 

R.R.  No.  2,  Havana,  Illinois  62644. 

Telephone  (309)  535-2290. 
SUPPLEMENTARY  INFORMATION:  Donald 
G.  Young  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  33,  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations:  The  Refuge  Recreation  Act 
of  1961  (16  U.S.C.  460K)  authorizes  the 
Secretary  of  the  Interior  to  administer 
such  areas  for  public  recreation  as  an 
appropriate  incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was 
established.  In  addition,  the  Refuge 
Recreation  Act  requires:  (a)  That  any 
recreational  use  permitted  will  not 
interfere  with  the  primary  purpose  for 
which  the  area  was  established;  and  (b) 
that  the  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  Ust  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge 
headquarters.  Portions  of  refuges  which 


are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads  or 
lanes. 

4.  Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  appUcable  State  and  Federal 
regulations  and  conditions  as  indicated. 

§  33.5    Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Iowa 

DeSoto  National  Wildlife  Refuge 

(1)  Area  open  to  ice  fishing  during 
daylight  hours  only.  January  1. 1981 
through  February  28. 1981,  provided  that 
ice  conditions  are  safe  enough  to  permit 
this  activity. 

(2)  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  from 
January  1, 1981  through  February  28, 
1981. 

(3)  The  use  of  portable  ice  fishing 
shelters  will  be  permitted  on  a  daily 
basis,  January  1, 1981  through  February 
28, 1981. 

(4)  Sport  fishing  by  pole  and  line,  only, 
is  permitted  from  April  15, 1981  through 
September  30, 1981,  in  accordance  with 
applicable  State  regulations  and  posted 
refuge  regulations. 

(5)  The  following  minimum  length 
limits  are  in  effect:  Largemouth  bass 
[Microptems  salmoides) — 15  inches; 
Walleye  [Stizostedion  vitreum) — 15 
inches;  Northern  pike  [Esox  lucius) — 30 
inches.  All  undersized  fish  must  be 
released. 

(6)  Fishing  with  more  than  two  lines 
and  with  more  than  two  hooks  on  each 
line  is  not  permitted. 

(7)  Fishing  is  permitted  only  on  the  750 
acre  DeSoto  Lake  and  adjacent  Missouri 
River. 

(8)  The  use  of  trot  lines  and  fioat  lines 
are  not  permitted. 

(9)  West  Arm  of  the  lake  (as 
designated  on  refuge  map)  is  closed  to 
gasoline  driven  motors.  Electric  motors 
are  permitted. 

(10)  Digging  or  seining  for  bait  or 
catching  frogs  is  not  permitted. 

(11)  Ajchery  and  spear  fishing  is 
permitted  from  April  15  to  June  30,  only. 
Only  non-game  fish  may  be  taken. 

(12)  A  sport  fishing  license  from  either 
Nebraska  or  Iowa  is  required  when 
fishing  on  this  refuge. 

(13)  Littering  of  die  shoreline  and 
water  is  not  permitted. 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  Big  Timber  Division  is  open  to 
public  fishing  from  January  1, 1981 
through  December  31, 1981. 


(2)  The  Louisa  Division  is  open  to 
public  fishing  from  February  1, 1981  until 
the  start  of  the  Iowa  early  waterfowl 
season  in  mid-September  1981,  with  the 
exception  of  certain  designated  areas 
adjacent  to  the  Port  Louisa  Road  which 
are  open  through  December  31, 1981. 

Union  Slough  National  Wildlife  Refuge 

(1)  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 

(2)  Sport  fishing,  in  designated  areas, 
is  permitted  in  accordance  with  State 
and  Federal  regulations  from  April  15 
through  September  30, 1981. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

(1)  Areas  I  and  III  are  open  to  sport 
fishing  from  January  1, 1981  through 
December  31, 1981,  with  the  following 
exceptions: 

(a)  Devils  Kitchen  Lake  and  Little 
Grassy  Lake  The  use  of  motors  larger 
than  10  horsepower  is  prohibited. 

(b)  Crab  Orchard  Lake — Zone  1 
Floating  trot  lines  and  jug  fishing  are  not 
permitted  west  of  the  closed  portion 
boundary  line  (Zone  1)  from  May  25, 
1981  through  September  7, 1981  between 
sunrise  and  sunset. 

(2)  Area  II  is  closed  to  all  fishing  from 
January  1, 1981  through  December  31, 
1981.  with  the  following  exceptions: 

(a)  Crab  Orchard  Lake — Zones  2  and 
3 

(1)  Bank  fishing  is  permitted  fiom 
Wolf  Creek  Road  and  Highway  148 
causeways  between  sunrise  and  sunset. 

(2)  Sport  and  jug  fishing  are  permitted 
from  boats  only  from  Wolf  Creek  Road 
causeway  west  to  the  closed  portion 
boundary  Une  (Zone  2). 

(3)  Sport  and  jug  fishing  are  permitted 
from  Wolf  Creek  Road  causeway  east 
(Zone  3)  from  March  15. 1981  through 
September  30. 1981  between  sunrise  and 
sunset. 

(b)  A-41  Pond  Bank  fishing  is 
permitted  from  March  15. 1981  through 
September  30. 1981  between  sunrise  and 
sunset. 

The  minimum  legal  length  for 
Largemouth  black  bass  taken  from  Crab 
Orchard  Lake  is  14  inches  (35.56 
centimeters). 

Chautauqua  National  Wildlife  Refuge 

(1)  All  waters  of  Chautauqua  National 
Wildlife  Refuge  are  open  for  sport 
fishing  from  December  15, 1980  through 
October  15, 1981,  &t>m  a  boat  or  through 
the  ice.  Bank  fishing  is  permitted  along 
the  cross  dike,  at  the  Recreation  Area, 
and  at  Boatyard  No.  3,  as  posted.  All 
other  areas  of  the  refuge  are  closed  to 
bank  fishing. 
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(2)  From  October  16  through 
December  14, 1981  sport  fishing  is 
permitted: 

{a)  Within  the  area  one-eighth  [Va] 
mile  around  the  Recreation  Area  and 
Boatyard  No.  3,  as  posted 

(b)  On  Goofy  Ridge  Ditch 

(c)  Along  the  cross  dike 

(d)  On  all  waters  within  the  Public 
Hunting  Area 

(3)  Fishing  is  allowed  between  sunrise 
and  sunset  only. 

(4)  The  use  of  boats,  with  motors  of 
ten  (10)  horsepower  or  less,  is  permitted 
in  the  waters  of  Lake  Chautauqua. 

(5)  Private  boats  must  be  removed 
overnight  or  moored  at  Boatyard  No.  3, 
or  the  Recreation  Area. 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  open  season  for  sport  fishing 
on  the  Middle  and  Lower  Pools  of  the 
Batchtown  Division,  Calhoun  County, 
Illinois,  extends  from  January  1  to 
December  31, 1981.  The  Upper  Pool  is 
open  to  sport  fishing  from  January  1  to 
December  31, 1981. 

(2)  Open  season  for  sport  fishing  on 
the  southern  portion  of  Swan  Lake  on 
the  Calhoun  Division.  Calhoun  County, 
Illinois,  extends  from  January  1  to 
October  15, 1981  and  December  15  to 
December  31, 1981.  The  upper  section  of 
Swan  Lake — (man-made  ditch  at  Six 
Mile  Island  to  the  northern  refuge 
boimdary]  extends  from  January  1  to 
December  31, 1981. 

(3)  The  open  season  for  commercial 
fishing  on  the  southern  portion  of  Swan 
Lake,  (man-made  ditch  at  Six  Mile 
Island  to  the  east  end  of  Swan  Lake) 
extends  from  April  1  to  October  15, 1981. 
Commercial  fishing  on  Swan  Lake  will 
be  limited  to  50  permit  holders. 

(4)  The  Keithsburg  Division  of  the 
refuge  is  open  to  sport  fishing  from 
January  1, 1981  through  October  14, 1981. 

(5)  All  fishing  will  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations. 

Missouri  ~~~~~- 

Mark  Twain  National  Wildlife  Refuge 

(1)  The  Cannon  and  Delair  Divisions 
of  the  refuge  is  closed  to  sport  fishing. 

(2)  The  Gardner  Division  will  be  open 
to  sport  fishing  from  January  1  through 
October  15, 1981. 

(3)  All  fishing  will  be  in  accordance 
with  applicable  State  and  Federal 
regulations. 

Swan  Lake  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  from 
March  1  through  September  30, 1981. 

(2)  During  daylight  hours,  only. 

(3)  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Lake,  and  that 


portion  of  South  Lake  immediately 
adjacent  to  No.  5  Levee. 

(4)  Travel  is  permitted  on  all  roads 
except  those  posted  with  "Road  Closed" 
signs. 

(5)  No  nets  of  any  type  may  be  used 
within  150  feet  of  water  control 
structures. 

Mingo  National  Wildlife  Refuge 

(1)  Visitors  are  permitted  on  the 
refuge  from  one  hour  before  sunrise  until 
one  hour  after  sunset. 

(2)  All  waters  west  of  Ditch  #6  are 
open  year-round.  All  other  waters  are 
open  March  15  through  September  30, 
1981. 

(3)  Fishing  in  Fox  Pond  and  May  Pond 
is  permitted:  (a)  From  March  15  through 
September  30, 1981. 

(b)  By  pole  or  rod  and  line,  only. 

(c)  No  bass  less  than  12  inches  may  be 
kept. 

(d)  Daily  aggregate  limit  of  20  fish. 

(4)  The  use  or  possession  of  motors  on 
boats  is  prohibited.  No  boats  may  be  left 
overnight.  A  U.S.  Coast  Guard  approved 
personal  flotation  device  is  required  for 
each  person  in  a  boat. 

(5)  Non-game  fish  may  be  taken  for 
personal  use,  but  not  for  commercial 
purposes,  by  snagging,  grabbing, 
snaring,  nets,  and  seines  from  March  15 
through  September  30. 1981. 

(6)  All  nets  must  be  plainly  labeled 
with  the  name  and  address  of  the 
person(s)  using  such  equipment. 

(7)  Trammel  nets  and  gill  nets  must  be 
attended  at  all  times.  All  other  nets  may 
be  left  set  and  unattended  for  not  more 
than  24  hours. 

(8)  Game  fish  may  not  be  possessed 
by  persons  using  nets  or  seines  on  the 
refuge. 

Squaw  Creek  National  Wildlife  Refuge 

(1)  Sport  fishing,  in  designated  areas, 
is  permitted  in  accordance  with  State 
and  Federal  regulations  from  March  15 
through  December  31, 1981. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

See  special  conditions  listed  under 
Iowa. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 


Dated:  November  24, 19880. 
Tom  A.  Saunders. 

Area  Manager. 

[FR  Doc.  80-37583  Filed  12-2-W;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  496] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Proposed  Extension  of  Minimum  Size 
Regulation 

agency:  Agricultiu-al  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  continue 
through  July  16, 1981,  the  requirement 
that  shipments  of  California-Arizona 
navel  oranges  grown  in  District  1,  3,  or  4 
be  not  smaller  than  2.59  inches  in 
diameter.  Unless  extended,  this 
regulation  would  expire  January  1, 1981. 
This  action  is  designed  to  provide 
markets  with  acceptable  sizes  of  fruit 
and  to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
DATES:  Written  comments  must  be 
received  not  later  than  December  18, 
1980.  Proposed  effective  dates:  January 
2. 1981.  through  July  16, 1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  Part  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief.  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  rule  is  available  upon  request 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
"not  significant."  The  proposal  is  being 
published  with  less  than  a  60-day 
comment  period  because  there  is 


insufficient  time  between  the  date  when 
the  information  upon  which  it  is  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act. 

Currendy,  the  regulation  specifies  a 
minimimi  diameter  requirement  of  2.45 
inches  for  fresh  shipments  of  California- 
Arizona  navel  oranges  grown  in  District 
1. 3,  or  4  through  December  25, 1980,  and 
a  minimum  diameter  of  2.59  inches  from 
December  26, 1980,  through  January  1, 
1981.  The  proposed  amendment  would 
continue  the  2.59  inch  minimimi 
diameter  requirement  through  July  16, 
1981.  This  notice  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  a 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended  by 
the  Navel  Orange  Administrative 
Committee,  established  under  the  order. 

The  1980-81  season  crop  of  navel 
oranges  is  currendy  estimated  by  the 
committee  at  76,200  carlots,  compared  to 
68.601  carlots  utilized  during  the  past 
season.  The  committee  reports  that 
demand  in  regulated  fresh  market 
channels  is  expected  to  require  about  56 
percent  of  this  volume.  The  remaining  44 
percent  would  be  available  for 
utilization  in  export  and  processing 
ouUets.  The  committee  indicates  that 
volimie  and  size  composition  of  the  crop 
of  navel  oranges  are  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  proposed  regulation  can  be 
accomplished  only  at  a  substantial  price 
discount  and  this  tends  to  depress  the 
market  for  all  sizes.  Navel  oranges 
failing  to  meet  such  requirements  could 
be  shipped  to  fresh  export  markets,  left 
on  trees  to  attain  further  growth,  or 
utilized  in  processing. 

The  proposal  is  that  §  907.796  Navel 
Orange  Regulation  496  (45  FR  75163; 
76651;  79003]  be  amended  to  read  as 
follows: 


§907.796    Navel  Orange  Regulation  496. 

(a)  During  the  period  January  2, 1981, 
through  July  16, 1981,  no  handler  shall 
handle  any  navel  oranges  grown  in 
District  1.  3.  or  4  which  are  of  a  size 
smaller  than  2.59  inches  in  diameter 
Provided,  That  not  to  exceed  5  percent, 
by  coimt,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.59  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler." 
"handle,"  "District  1."  "District  3,"  and 
"District  4"  mean  the  same  as  defined  in 
the  marketing  order.  Diameter  shall 
mean  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit 

Dated:  November  28, 1980. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  37551  Filed  12-2-80: 8:45  am] 
BIUJNG  CODE  3410-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

Definition  of  Social  Disadvantage; 
Minority  Group  Inclusion 

Correction 

In  FR  Doc.  80-37134  appearing  at  page 
79496  in  the  issue  of  Monday.  December 
1, 1980,  on  page  79497,  first  coliunn, 
under  "DATES".  "January  30. 1980" 
should  read  "January  30, 1981". 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  211, 215, 218, 294.  380, 
385,399 

[EDR-414;  ODR-23:  SPDR-80;  PSDR-69: 
Docket  No.  39000;  Dated  November  26, 
1980] 

Proposed  Rule  To  Classify  and  Exempt 
Canadian  Air  Taxi  Operators 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
part  to  provide  a  simple  registration 
procedure  for  Canadian  charter  air  taxi 
operators  in  place  of  the  regular  permit 
proceedings.  The  proposal  is  made  at 
the  Board's  own  initiative,  to  expedite 
procedures  and  lessen  administrative 
burdens  for  those  carriers. 


80118  Federal  Register  /  Vol.  45,  No.  234  /  Wednesday,  December  3.  1980  /  Proposed  Rules 


DATES:  Comments  by:  February  2, 1981. 
Reply  comments  by  :  February  17, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 


of  the  other  party,  and  that  the  carrier's 
homeland  licenses  comply  with  the 
standards  established  by  the  convention 
on  International  Civil  Aviation;  and 


license  than  those  proposed  here  for 
Canadian  carriers  seeking  a  U.S.  license. 
The  Board  will  strive  to  ease  these 
burdens  to  the  best  of  its  ability. 
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Affairs  Division,  Bureau  of  International 
Aviation  (BIA):  (1)  Three  copies  of  an 
application  for  registration  (CAB  Form 
294A};  (2]  a  ciurent  certificate  of 


the  application:  Reject  it  for  failure  to 
comply  with  Part  294;  institute  a  hearing 
or  show-cause  proceeding;  approve  the 
application  with  conditions;  or  approve 


imder  section  402(c)  to  set  reasonable 
terms  and  conditions  to  its  grants  of 
authority  is  preserved  by  §  §  294.10  and 
294.50(g]  of  the  proposed  rule. 
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dates:  Comments  by:  February  2, 1981. 
Reply  comments  by  :  February  17. 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  December  12, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39000,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  (202)  673-5035.  Legal 
Divison,  or  Nancy  L.  Pitzer  (202)  673- 
5134,  Regulatory  Affairs  Division. 
Bureau  of  International  Aviation,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board  is  proposing  to 
exempt  Canadian  charter  air  taxi 
operators  utilizing  small  aircraft  from 
the  requirements  of  section  402  of  the 
Federal  Aviation  Act,  and  to  replace 
those  requirements  with  a  simple 
registration  procedure  as  the  means  for 
conferring  operating  authority  between 
the  United  States  and  Canada.* The 
purpose  of  the  rulemaking  is  to  simplify, 
expedite  and  reduce  the  regulatory 
procedures  imposed  upon  these  carriers. 
It  is  being  undertaken  largely  because 
we  have  good  aviation  relations  with 
our  Canadian  neighbors. 

Importantly,  the  operations  these 
Canadian  carriers  conduct  to  the  United 
States  are  covered  by  the  1974  U.S.- 
Canada Nonscheduled  Air  Services 
Agreement.  The  Agreement  is  unique  in 
that  its  sole  applicability  is  to 
nonscheduled  operations.  It  establishes 
standards  for  grant  of  the  rights 
contained  in  the  Agreement;  requires 
each  country  to  license  the  carriers 
designated  by  the  other  party  under  the 
Agreement,  provided  that  substantial 
ownership  and  control  of  the  carrier  are 
vested  in  nationals  of  the  party 
designating  the  airline,  that  the  carrier 
complies  with  the  laws  and  regulations 


of  the  other  party,  and  that  the  carrier's 
homeland  licenses  comply  with  the 
standards  established  by  the  convention 
on  International  Civil  Aviation;  and 
encourages  expenditious  processing  of 
an  application  for  a  license.  Indeed, 
§  399.14  of  the  Board's  Policy  Statements 
requires  special  facilitation  for 
Canadian  small  charter  carrier 
applicants  seeking  transborder 
authority. 

Canadian  small  charter  carrier 
applications  constitute  the  bulk  of  the 
Canadian  carrier  filings  under  section 
402  of  the  Act.  Moreover,  in  the  last  18 
months,  they  comprised  20  percent  of  all 
filings  under  section  402.  In  recent  years 
these  applications  have  been  processed 
routinely  and  no  objections  have  been 
filed  regarding  requests  for  this 
authority.  Considering  the  fact  that 
these  carriers  are  extremely  small,  both 
in  terms  of  system  operations  and 
organizations,  the  regulatory  framework 
historically  imposed  on  them  has  been 
burdensome.  For  example,  the  Board's 
present  rules  state  that  an  applicant 
must  file  a  statement  of  ecomomic  data, 
evidence  establishing  its  fitness,  and 
detailed  information  concerning 
ownership,  insurance,  reciprocity 
factors,  and  several  other  items.  Since 
the  Board's  rules  also  require  that 
certain  procedural  steps  be  taken,  grant 
of  a  402  permit  ordinarily  takes  4  to  6 
months  to  complete,  even  through 
expedited  procedures  (see  subpart  Q  of 
the  Board  Rules  of  Practice,  14  CFR  Part 
302).  By  contrast  Canadian  processing 
of  U.S.  requests  for  small  aircraft  charter 
authority  takes  about  half  the  time.  The 
considerable  expense  and  delay  impose 
a  significant  barrier  to  entry  for  these 
small  businesses  and  hampers 
competition  in  the  relevant  markets. 
Furthmore,  we  believe  as  a  general 
matter  that  the  U.S.  and  Canadian 
traveling  and  shipping  public  would 
benefit  if  the  regulatory  burdens  on  both 
sides  could  be  reduced  to  an  absolute 
minimum.  This  proposed  action  is  a  first 
step  toward  that  goal.*  We  recognize 
that  the  Canadian  procedures  will  now 
be  somewhat  more  burdensome  for  U.S. 
air  taxi  operators  seeking  a  Canadian 


'  Small  aircraft  are  defined  by  the  Nonscheduled 
Air  Services  Agreement  a*  aircraft  which  are  not 
large.  Large  aircraft  are  deRned  as  aircraft  having 
l>oth  (a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capacity  of 
more  than  7,500  pounds,  and  (b)  a  maximum 
authorized  takeoff  weight  on  wheels  greater  than 
35,000  pounds. 


'Our  proposed  action  will  not  reduce  the 
regulatory  oversight  regarding  the  operational 
fitness  of  these  carriers.  The  proposed  rule  requires 
that  before  an  applicant  can  begin  operations,  it 
must  hold  operations  specifications  issued  by  the 
FAA.  These  specifications  can  only  be  issued  after 
a  review  of  the  application  by  the  FAA  which 
contains  information  regarding  the  carrier's 
operations,  personnel  and  aircraft.  The  proposed 
rules  do  not  require  the  Board  to  review  the 
financial  fitness  of  these  carriers.  Considering  the 
limited  scope  of  these  operations  and  the  fact  that 
the  Board  does  not  review  the  Tmancial  status  of 
U.S.  nonscheduled  air  taxi  operators,  it  would  not 
be  appropriate  to  require  such  a  review  of  their 
Canadian  counterparts. 


license  than  those  proposed  here  for 
Canadian  carriers  seeking  a  U.S.  license. 
The  Board  will  strive  to  ease  these 
burdens  to  the  best  of  its  ability. 

We  also  believe  that  the  rationale  for 
exempting  Part  298  U.S.  air  taxi 
operators  applies  to  their  Canadian 
counterparts.  The  Board  in  its  proposed 
rulemaking  on  Part  298  stated  that: 

It  is  our  opinion  that  the  service 
contemplated  should  be  encouraged,  partly 
because  it  is  the  kind  of  service  which  can 
well  be  conducted  by  small  carriers,  and  also 
because  it  affords  a  means  of  serving  many 
small  communities  which  would  otherwise  be 
without  air  comiection  to  major  terminals.' 

The  same  holds  true  for  Canadian 
small  carriers.  We  see  no  purpose  in 
subjecting  these  Canadian  carriers  to 
more  onerous  economic  and  regulatory 
requirements  than  their  U.S. 
counterparts,  unless  foreign  policy 
reasons  require.  As  discussed  above, 
none  appear  to  be  present.  The  Board 
therefore  proposes  to  exempt  Canadian 
charter  air  taxi  operators  from  the 
requirements  of  section  402  of  the  Act 
and  to  replace  those  procedures  with  a 
simple  filing  for  registration. 

This  action  is  similar  to  that  taken  in 
ER-1159,  44  FR  69633,  December  4, 1979, 
where  the  Board  adopted  a  new  Part  297 
to  govern  operations  by  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations.  That 
rule  replaced  hearing  procedures  under 
section  402  of  the  Act  with  a  simple 
registration  requirement  for  obtaining 
operating  authority.  Foreign  air  freight 
forwarders  were  exempted  fi'om  other 
provisions  of  the  Federal  Aviation  Act 
as  well.  A  similar  proposal  with  regard 
to  foreign  tour  operators  is  pending  in 
EDR-398.  45  FR  26084,  April  17. 1980. 

Until  fairly  recently,  the  Act  limited 
exemptions  to  domestic  air  carriers  and 
precluded  the  action  we  are  taking  now. 
The  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  expanded  our 
exemption  powers  to  include  foreign  air 
carriers  and  our  initiative  flows  from 
these  new  provisions.  The  rule  would 
reduce  expense  and  delay  for  these 
carriers,  thereby  lowering  their  barriers 
to  entry  and  increasing  competition  in 
the  relevant  markets.  Lower  costs  for 
the  traveling  and  shipping  public  may 
result.  It  may  also  serve  as  a  spur 
toward  greater  competitive 
opportunities  between  the  two  countries 
in  the  area  of  aviation.  The  Board, 
therefore,  tentatively  concludes  that  this 
blanket  exemption  would  be  consistent 
with  the  public  interest. 

Under  the  proposed  rule,  registration 
vdll  consist  of  filing  with  the  Regulatory 


'  See  Draft  Release  No.  47,  dated  February  14, 
1951  at  3. 
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on  a  time,  mileage,  or  trip  basis  where 
the  entire  planeload  capacity  of  one  or 
more  aircraft  has  been  engaged,  or  the 
trnnnnnrtfltinn  nf  mail  bv  aircraft. 


(b)  Does  not  directly  or  indirectly 
utilize  large  aircraft  in  charter  air 
services; 

(cl  Has  and  maintains  in  effect 
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Affairs  Division,  Bureau  of  International 
Aviation  (BIA):  (1)  Three  copies  of  an 
anplication  for  registration  (CAB  Form 
294A);  (2)  a  current  certificate  of 
insurance;  *  and  (3)  the  Warsaw  liability 
limitation  waiver  (CAB  Form  263).  After 
the  registration  is  approved,  a  stamped 
copy  of  CAB  Form  294A  will  be  sent  to 
both  the  applicant  and  the  FAA  as 
evidence  of  effective  registration  with 
the  Board.  One  copy  will  be  retained  in 
BIA.  As  evidence  that  the  applicant  has 
obtained  FAA  authority  and  may  begin 
operations  into  the  United  States,  the 
rule  proposes  that  the  FAA  return  CAB 
Form  294A  to  BIA  indicating  on  the  form 
when  the  applicant  received  its  FAA 
operations  specifications. 

The  registration  form  is  an  amalgam 
of  Form  297A  (Registration  of  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations)  and 
Form  298A  (Registration  of  Air  Taxis). 
To  help  implement  the  Agreement's 
requirement  that  substantial  ownership 
and  effetive  control  of  an  applicant  must 
reside  in  Canadian  nationals  or  in  the 
Canadian  Government,  the  applicant 
must  list  on  the  form  the  name,  address, 
and  citizenship  of  anyone  with  an 
ownership  interest  in  the  applicant  of 
10%  or  more.  In  addition,  §  294.22  of  the 
proposed  rule  provides  that  the  Board 
be  notified  if  anyone  later  attains  the  10 
percent  threshold  amount.  The  form 
would  also  extract  information 
concerning  the  aircraft  that  the 
applicant  proposes  to  fly.  and  the 
license  number  of  each  Canadian 
license  held  by  the  applicant.  A  change 
in  name  or  address,  or  a  carrier's 
temporary  or  permanent  cessation  of 
operations,  would  require  resubmission 
of  Form  294A  within  30  days  after  the 
event  has  occurred.  A  name  change  also 
would  operate  to  nullify  a  carrier's 
registration  unless  within  60  days  after 
the  name  change  the  registrant  is 
redesignated  by  Canada.  This 
requirement  parallels  Canadian 
procedures  for  U.S.  transborder 
operators  of  similar  size.  (The  authority 
to  approve  or  disapprove  a  name  change 
is  delegated  to  the  Director  of  the 
Bureau  of  International  Aviation,  under 
§  385.26(g).) 

Upon  receipt  of  the  applicant's  Form 
294A.  the  Board  may  request  additional 
information,  and  after  allowing  28  days 
for  objections  and  14  days  for  answers, 
will  take  one  of  the  following  actions  in 


'By  EDR-395,  January  2S,  1980,  Docket  37531.  the 
Board  proposed  to  adopt  a  new  Part  205  of  its 
Regulations  to  require  $2,000,000  in  third-party 
liability  insurance,  with  $300,000  per  passenger  and 
third-party  liability  coverage.  A  registrant  under 
this  part  will  be  subject  to  the  insurance 
requdirements  provided  for  in  those  regulations  as 
they  may  be  fmally  adopted. 


the  application:  Reject  it  for  failure  to 
comply  with  Part  294;  institute  a  hearing 
or  show-cause  proceeding;  approve  the 
application  with  conditions;  or  approve 
it  outright.  The  authority  to  request 
additional  information,  approve  the 
application,  or  reject  it  for  technical 
reasons  would  be  delegated  in  S  385.26 
to  the  Director,  Bureau  of  International 
Aviation.  If  the  application  is  to  be 
referred  by  the  Director  to  the  Board,  the 
Bureau  wUl  notify  the  applicant  as  soon 
as  such  decision  is  made. 

The  time  allowed  for  filing  objections 
and  answers  will  allow  interested 
parties  ample  time  to  register  their 
views. 

Under  certain  circumstances  a 
registrant  may  have  its  Board  authority 
revoked,  canceled,  suspended,  or 
subjected  to  additional  terms  and 
conditions.  These  would  include 
situations  in  which  a  registrant  ' 
discontinues  operations,  fails  to 
maintain  proper  insurance  coverage,  has 
been  granted  a  402  permit  to  use  "large 
aircraft."  violates  the  "substantial     " 
ownership"  provisions  of  this  part,  has 
its  designation  withdrawn  or  has  its 
FAA  operations  specifications 
suspended  or  terminated.  Similar 
sanctions  could  JFollow  from  termination 
of  the  Agreement  or  a  Board  finding  that 
the  action  is  otherwise  consistent  with 
the  public  interest.  Authority  to  take 
essentially  procedural  actions,  such  as 
cancellation  due  to  a  cessation  of 
operations  or  due  to  withdrawal  of 
designation,  would  be  delegated  to  the 
Director.  Biueau  of  International 
Aviation. 

The  Board  has  tentatively  decided  not 
to  have  reporting  requirements  for 
carriers  covered  by  this  rule.  We  have 
already  permissively  relieved  these 
carriers  of  the  requirement  to  file  CAB 
Form  217  (see  Reporting  Directive  No. 
10,  effective  January  1, 1980).  We  also 
propose  to  eliminate  the  requirement 
that  these  carriers  file  with  us  Canadian 
Transport  Commission  Statement  40  and 
information  on  certain  Canada-southern 
United  States  charters.  The  Agreement 
provides  that  these  reports  be  filed  with 
the  Canadian  Transport  Commission 
and  with  the  Board.  We  have  had  littie 
occasion  to  use  the  reports,  and  see  no 
reason  for  continuing  this  marginally 
useful  practice.  Therefore,  we  will 
relieve  these  carriers  of  their  duty  to  file 
the  reports.  The  filing  of  these  reports 
was  established  by  Board  Order  74-5- 
37.  We  will  issue  an  order  deleting  the 
reporting  requirements  upon  final 
disposition  of  this  rule.  The  Board,  of 
course,  retains  its  power  to  inspect  and 
demand  accounts  and  records  under 
section  407  of  the  Act,  and  its  power 


imder  section  402(c)  to  set  reasonable 
terms  and  conditions  to  its  grants  of 
authority  is  preserved  by  S9  294.10  and 
294.50(g)  of  the  proposed  rule. 

Sixty  days  will  be  allowed  for 
comments  on  this  proposal.  While  the 
rulemaking  is  pending,  the  Board  will 
dispose  of  Canadian  small  charter  air 
carrier  applications  on  a  case-by-case 
biasis.  We  contemplate  that  almost  all  of 
the  pending  and  newly  filed  applications 
will  not  require  either  oral  or  written 
hearing  procedures  imder  Subpart  Q  of 
our  Procedural  Regulations.  Instead,  we 
intend  to  use  our  exemption  power  to 
grant  operating  authority  pending  final 
disposition  of  this  rule. 

We  emphasize  that  the  foregoing  are 
our  tentative  conclusions  only,  and  we 
solicit  the  views  of  all  interested 
persons  to  assist  us  in  determining 
whether  to  adopt  the  proposed  rules  set 
forth  in  this  notice. 

Accordingly,  the  Board  proposes  to 
amend  Chapter  II  of  14  CFR,  as  follows: 

PART  294— CANADIAN  CHARTER  AIR 
TAXI  OPERATORS 

1.  A  new  Part  294  would  be  added  to 
read: 

Subpart  A— General 

OVKft 

294.1  Applicability  and  purpose. 

294.2  DeHnitions. 

294.3  General  requirements  for  Canadian 
charter  air  taxi  operators. 

Subpart  B — Exemption 

294.10    Exemption  authority. 

Subpart  C— Registration  for  Exemptioo 

294.20  Applying  for  registration. 

294.21  Procedure  on  receipt  of  registration 
form. 

294.22  NotiRcation  to  the  Board  of  change  in 
operations  or  identifying  information. 

Subpart  D— General  Rules  for  Registrants 

294.30  Scope  of  service  and  equipment 
authorized. 

294.31  Use  of  business  name. 

294.32  Security  arrangements  for  operating 
Public  Charters. 

294.33  Compliance  with  the  regulations  of 
the  Federal  Aviation  Administration. 

294.34  Advance  approval  by  the  Board. 

Subpart  E— insurance  Requirements 

294.40  Basic  insurance  requirements. 

294.41  Minimum  limits  of  insurance. 

Subpart  F— Cancellation  of  Registration 
and  Presidential  Review 

294.50  Cancellation,  revocation,  or 
suspension  of  registration. 

294.51  Presidential  review. 

Subpart  G— Auttiorizations  and  Waivers 

294.60    Applications  for  authorization  to 
conduct  individual  operations  or 
programs  not  otherwise  permitted  by  this 
Part 
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registration  under  this  part  in  its  Weekly 
Summary  of  Filings. 

(b)  Any  person  objecting  to  the 
registration  of  a  Canadian  charter  air 


.1 L-ll   tl 


_1... »; 


be  received  by  the  Board  not  later  than 
30  days  after  the  reported  event  has 
occurred, 
(a)  The  carrier  changes  its  name. 


exemption  under  section  416  of  the  Act 
Ita  application  for  such  a  permit  or 
exemption  should  refer  to  the 
registration  under  this  part  Registration 
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Sec. 

294.61    Waivers. 

Subpart  H— Violations 

294.70    Enforcement 

Subpart  i— Terms,  Conditions,  and 

Umitations  of  this  Part 

294.80  Waiver  of  sovereign  immunity. 

294.81  Local  traffic  prohibited. 

294.82  Third-country  traffic  prohibited. 

294.83  Compliance  with  certain 
international  agreements. 

294.84  Air  competency  requirements. 

294.85  Charterworthiness  standards. 

294.86  Industrial/agricultural/other  non- 
transport  air  operations  prohibited. 

294.87  Compliance  with  Canadian  licenses. 

294.88  Northwest  Ontario  restriction. 

294.89  Uplift  ratio. 

Authority:  Sec.  204,  402,  416,  Pub.  L.  85-726, 
as  amended.  72  Stat.  743,  757. 92  Stat.  1731; 
(49  U.S.C.  1324, 1372. 1386). 

Subpart  A— General 

§  294.1    Applicability  and  purpose. 

This  part  establishes  a  classification 
of  foreign  air  carriers  known  as 
"Canadian  charter  air  taxi  operators," 
and  establishes  registration  procedures 
for  these  carriers  operating  or  seeking  to 
operate  transborder  services  between 
Canada  and  the  United  States.  This  part 
also  exempts  Canadian  charter  air  taxi 
operators  from  certain  provisions  of  the 
Federal  Aviation  Act,  and  estabUshes 
rules  applicable  to  their  operations  in 
the  United  States.  This  part  does  not 
provide  exemption  from  the  safety 
regulatory  provisions  of  the  Act  that  are 
achninistered  by  the  U.S.  Department  of 
Transportation  through  the  Federal 
Aviation  Administration  (FAA).  and 
Canadian  charter  air  taxi  operators  in 
the  conduct  of  their  operations  must 
observe  all  applicable  safety  standards 
and  requirements. 

§  294.2    Definitions. 

As  used  in  this  part:  (a)  "Act"  means 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

(b)  "Agreement"  means  the  U.S.- 
Canada Nonscheduled  Air  Services 
Agreement  signed  May  8. 1974,  and  any 
amendments,  supplements,  reservations, 
or  supersessions  to  it. 

(c)  "Canadian  charter  air  taxi 
operator"  means  a  foreign  air  carrier 
that  is  substantially  owned  and 
effectively  controlled  by  Canadian 
citizens,  the  Government  of  Canada,  or 
both,  whose  foreign  air  transportation 
operations  are  limited  to  charter  air 
service  between  points  in  Canada  and 
points  in  the  United  States,  and  that 
does  not  use  large  aircraft  in  those 
operations. 

(d)  "Charter  air  service"  means 
nonscheduled  commercial  air 
transportation  of  persons  and  their 
accompanied  baggage,  and  of  property. 


on  a  time,  mileage,  or  trip  basis  where 
the  entire  planeload  capacity  of  one  or 
more  aircraft  has  been  engaged,  or  the 
transportation  of  mail  by  aircraft. 

(e)  "Large  aircraft"  means  any  aircraft 
that  are  not  "small  aircraft"  as  defined 
in  this  section. 

(f)  "Maximum  authorized  take-off 
weight"  has  the  meaning  assigned  to  it 
in  regulations  of  the  Canadian  Transport 
Commission. 

(g)  "Maximum  certificated  takeoff 
weight"  means  the  maximum  takeoff 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.  This 
weight  may  be  foimd  in  the  airplane 
operating  record  or  in  the  airplane  flight 
manual  that  is  incorporated  by 
regulation  into  the  airworthiness 
certificate. 

(h)  "Maximum  passenger  capacity" 
means  the  maximum  number  of 
passenger  seats  for  which  an  aircraft  is 
configured. 

(i)  "Maximum  payload  capacity" 
means  the  maximum  certificated  takeoff 
weight  of  an  aircraft  less  the  empty 
weight  as  defined  in  section  03  of  Part 
241  of  this  chapter,  less  all  justifiable 
aircraft  equipment,  and  less  the 
operating  load  (consisting  of  minimum 
fuel  load.  oil.  flight  crew,  steward's 
suppHes.  etc.).  For  purposes  of  this  part, 
the  allowance  for  weight  of  the  crew,  oil 
and  fuel  is  as  follows:  (1)  Crew— 200 
poimds  per  crew  member  required  under 
FAA  regulations,  (2)  oil— 350  pounds,  (3) 
fuel — the  minimum  weight  df  fuel 
required  under  FAA  regulations  for  a 
flight  between  domestic  points  200  miles 
apart,  assuming  VFR  weather  conditions 
and  flights  not  involving  extended 
overwater  operations.  However,  in  the 
case  of  aircraft  for  which  a  maximum 
zero  fuel  weight  is  prescribed  by  the 
FAA,  maximum  payload  capacity  means 
the  maximum  zero  fuel  weight  less  the 
empty  weight,  less  all  justifiable  aircraft 
equipment,  and  less  the  operating  load 
{consisting  of  minimum  flight  crew, 
steward's  supplies,  etc.,  but  not 
including  disposable  fuel  or  oil). 

(j)  "Small  aircraft"  means  any  aircraft 
designed  to  have  both:  (1)  A  maximum 
passenger  capacity  of  not  more  than  30 
seats  or  a  maximum  payload  capacity  of 
not  more  than  7,500  pounds,  and  (2)  a 
maximum  authorized  take-off  weight  on 
wheels  not  greater  than  35,000  pounds. 

§  294.3    General  requirements  for 
Canadian  charter  air  taxi  operators. 

A  Canadian  charter  air  taxi  operator 
shall  conduct  charter  air  service 
between  the  United  States  and  Canada 
only  if  it — 

(a)  Has  been  registered  by  the  Board 
under  this  part; 


(b)  Does  not  directly  or  indirectly 
utilize  large  aircraft  in  charter  air 
services; 

(c)  Has  and  maintains  in  effect 
liabiUty  insurance  coverage  that 
complies  with  the  requirements  set  forth 
in  Subpart  E  of  this  part  and  has  and 
maintains  a  current  certificate  of 
insurance  evidencing  such  coverage  on 
file  with  the  Board; 

(d)  Has  and  maintains  in  effect  and  on 
file  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900  (CAB  Form 
263); 

(e)  Has  been  designated  by  the 
Canadian  Government  under  the 
Agreement; 

(f)  Has  been  granted  Federal  Aviation 
Administration  operations  specifications 
required  under  Part  129  of  the  Federal 
Aviation  Regulations; 

(g)  Is  substantially  owned  and 
effectively  controlled  by  Canadian 
citizens,  or  the  Government  of  Canada, 
or  a  combination  of  both;  and 

(h)  Complies  with  the  terms, 
conditions,  and  limitations  of  this  part. 

Subpart  B— Exemption 

§  294.10    Exemption  authority. 

Canadian  charter  air  taxi  operators 
registered  under  this  part  are  exempt 
from  the  following  provisions  of  the  Act 
to  the  extent  necessary  to  perform 
charter  air  service  between  the  United 
States  and  Canada,  and  as  long  as  they 
comply  with  the  terms,  conditions,  and 
limitations  of  this  part:  (a)  Section  402 
(permits). 

(b)  Subsection  404(a)(2)  (carrier's  duty 
to  observe  reasonable  rates). 

(c)  Subsection  404(b)  (discrimination). 

Subpart  C— Registration  for 
Exemption 

§  294.20    Applying  for  registration. 

To  apply  for  registration  under  this 
part,  a  Canadian  charter  air  taxi 
operator  shall  file  with  the  Board's 
Bureau  of  International  Aviation, 
Regulatory  Affairs  Division,  the 
following:  (a)  A  currently  effective 
certificate  of  insurance  as  described  in 
§  294.40(b);  and 

(b)  Three  copies  of  CAB  Forms  263 
and  294-A.  which  may  be  obtained  from 
the  Board's  Publications  Services 
Division.  Washington,  D.C.  20428.  All 
the  information  required  by  Form  294-A 
shall  be  filled  in,  and  it  shall  be  certified 
by  a  responsible  officer  of  the  applicant 
Canadian  charter  air  taxi  operator. 

§  294.21    Procedure  on  receipt  of 
registration  form. 

(a)  The  Board  will  list  the  names  and 
addresses  of  all  persons  applying  for 


registration  under  this  part  in  its  Weekly 
Summary  of  Filings. 

(b)  Any  person  objecting  to  the 
registration  of  a  Canadian  charter  air 
taxi  operator  shall  file  an  objection  with 
the  Bureau  of  International  Aviation, 
Regulatory  Affairs  Division  and  serve  a 
copy  on  the  registrant  within  28  days 
after  the  Board  receives  the  properly 
completed  registration  application. 
Objections  shall  include  any  facts  and 
arguments  upon  which  the  person  relies 
to  support  its  objection. 

(c)  Any  answers  to  objections  shall  be 
filed  within  14  days  after  the  date  that 
the  objections  were  due. 

(d)  After  receipt  of  CAB  Form  294-A, 
the  Board  may  request  additional 
information. 

(e)  After  the  period  for  objections  and 
answers  has  expired,  the  Board  will 
take  one  of  the  following  actions: 

(1)  Issue  the  registration  by  stamping 
its  effective  date  on  CAB  Form  294-A 
and  sending  a  copy  of  it  to  the  carrier 
and  to  the  FAA  as  evidence  of 
registration  under  this  part.  The  FAA 
will  return  its  copy  of  Form  294-A  to  the 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  after  the  carrier 
has  been  granted  FAA  operations 
specifications  under  Part  129  of  the 
Federal  Aviation  Regulations; 

(2)  Reject  the  application  for  failure  to 
comply  with  this  part; 

(3)  Issue  the  registration  subject  to 
such  terms,  conditions,  or  limitations  as 
may  be  consistent  with  the  public 
interest;  or 

(4)  Institue  evidentiary  proceedings  to 
consider  whether  the  registration  should 
be  issued. 

(f)  An  action  described  in  paragraph 
(e)  of  this  section  will  normally  be  taken 
within  60  days  after  the  registration 
application  is  received.  The  Board  will 
consider  requests  for  faster  action  that 
include  a  full  explanation  of  the  need  for 
expedited  action. 

(g)  A  registration  will  not  become 
effective  until  the  United  States 
Government  receives  from  the  Canadian 
Government  written  designation  of  the 
registrant  under  the  Agreement. 

(h)  Rejection  of  an  application  for 
registration  will  not  preclude  the  filing 
of  a  new  application  by  the  same 
carrier. 

§  294.22    Notiflcatlon  to  the  Board  of 
change  In  operations  or  identifying 
Information. 

Each  Canadian  charter  air  taxi 
operator  shall  refile  three  copies  of  CAB 
Form  294-A  with  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  upon  any  of  the 
following  events.  "The  refilings  shall  be 
mailed,  or  otherwise  delivered,  so  as  to 


be  received  by  the  Board  not  later  than 
30  days  after  the  reported  event  has 
occurred. 

(a)  The  carrier  changes  its  name. 
When  a  carrier  refiles  Form  294-A  to 
indicate  a  change  of  name — 

(1)  The  registration  becomes 
ineffective  unless  the  Canadian 
Government  amends  the  carrier's 
designation  under  the  Agreement  to 
reflect  the  carrier's  new  name  within  60 
days  of  its  name  change; 

(2)  The  registrant  must  also  refile 
three  copies  of  CAB  Agreement  18900 
(CAB  Form  263)  under  its  new  name; 

(3)  The  registrant  must  also  refile  its 
certificate  of  insurance  under  its  new 
nam^;  and 

(4)  The  registrant  must  also  advise  the 
appropriate  FAA  office  referred  to  in 

S  294.33  of  the  carrier's  new  name; 

(b)  The  carrier  changes  its  designated 
agent. 

(c)  A  change  occurs  in  the  carrier's 
ownership  and  control  resulting  in  a 
person  acquiring  a  beneficial  or  voting 
interest  in  the  registrant  of  10%  or  more. 
The  name(s).  address(es),  citizenship(s), 
and  percentages  of  ownership  of  the 
new  owners  shall  be  indicated  on  the 
form.  Acquisition  of  ownership  interest 
by  persons  who  are  not  citizens  of  the 
country  of  citizenship  of  the  registrant 
may  invalidate  the  registration. 

(d)  The  carrier  temporarily  or 
permanently  ceases  operations. 

Subpart  D— General  Rules  for 
Registrants 

§  294.30    Scope  of  service  and  equipment 
authorized. 

(a)  Upon  fulfillment  of  the 
requirements  of  §  294.3  of  this  part,  the 
registrant  will  have  Board  authority  to 
engtige  in  charter  air  services  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States 
using  small  aircraft. 

(b)  Nothing  in  this  part  shall  be 
contrued  as  authorizing  the  operation  of 
large  aircraft  in  charter  air  service,  and 
the  exemption  provided  by  this  part  to 
Canadian  charter  air  taxi  operations 
that  register  with  the  Board  extends 
only  to  the  direct  operations  of  charter 
air  scnice  in  accordance  with  the 
limitations  and  conditions  of  this  part 
using  aircraft  designed  to  have  both:  (1) 
A  passenger  capacity  of  no  more  than  30 
seats  or  a  payload  capacity  of  no  more 
than  7,500  pounds,  and  (2)  an  authorized 
take-off  weight  on  wheels  of  no  more 
than  35,000  pounds. 

(c)  A  Canadian  charter  air  taxi 
operator  shall  not  use  large  aircraft  for 
charter  air  service  until  it  has  been 
granted  a  permit  by  the  Board  under 
section  402  of  the  Act  or  granted  an 


exemption  tmder  section  416  of  the  Act 
Its  application  for  such  a  permit  or 
exemption  should  refer  to  the 
registration  under  this  part.  Registration 
under  this  part  wiU  be  canceled  when  a 
section  402  permit  has  been  granted  by 
the  Board  for  the  use  of  large  aircraft  in 
foreign  charter  air  service. 

§  294.31    Use  of  business  name.  ' 

(a)  A  Canadian  charter  air  taxi 
operator,  in  holding  out  charter  air 
service  to  the  public  and  performing  its 
charter  operations,  shall  do  so  only  in 
the  names  in  which  its  registration  is 
issued  under  this  part.  The  Board  may 
require  a  Canadian  charter  air  taxi 
operator  to  change  such  names  where 
they  appear  to  be  inconsistent  with  the 
public  interest 

(b)  Minor  variations  in  the  use  of  a 
registered  name,  including 
abbreviations,  contractions,  initials, 
letters,  or  other  variations  of  the  name 
which  are  readily  identifiable  with  it 
are  permitted. 

§  294.32    Security  arrangements  for 
operating  Public  Charters. 

When  a  Canadian  charter  air  taxi 
operator  performs  a  Public  Charter 
under  Part  380  of  this  chapter,  either— 

(a)  The  Canadian  charter  air  taxi 
operator  shall  meet  the  bonding  or 
escrow  requirements  applicable  to 
foreign  air  carriers  as  set  forth  in 

§  214.9c  of  this  chapter  or 

(b)  The  Canadian  charter  air  taxi 
opterator  shall  ensure  that  it  does  not 
receive  any  payments  for  the  charter 
until  after  the  charter  has  been 
completed.  In  this  case,  its  contracts 
with  the  charter  operator  and  the 
charter  operator's  depository  bank,  if 
any.  shall  state  that  the  charter  operator 
or  bank,  as  applicable,  shall  retain 
control  of  and  responsibility  for  all 
participant  funds  intended  for  payment 
for  charter  air  service  until  after  the 
charter  has  been  completed, 
notwithstandarding  any  provision  of 
Part  380. 

§  294.33    Compliance  with  the  regulations 
of  the  Federal  Aviation  Administration. 

Registrants  under  this  part  shall 
obtain  FAA  operations  specifications 
required  under  Part  129  or  other 
applicable  rules  of  the  Federal  Aviation 
Regulations  prior  to  beginning 
operations  into  the  United  States. 
Registrants  should  write  to  the  FAA 
office  at  one  of  the  following  addresses 
to  obtain  instructions  on  how  to  apply 
for  FAA  authority. 

(a)  If  the  registrant's  business  address 
is  in  Winnipeg,  Manitoba,  or  of  the  same 
longitude  as  or  east  of  that  point  it 
should  write  to:  Federal  Aviation 
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Administration,  General  Aviation 
Distiict  Office  No.  1,  Albany.  New  York 
12211. 


Subpart  F— Cancellation  of 
Registration  and  Presidential  Review 

S  294.50   Cancellation,  revocation,  or 


§  294.61    Waivers. 

The  Board  upon  application  or  on  its 
own  initiative  may  waive  any  of  the 
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§  294.83    Compliance  with  certain 
international  agreements. 

A  registrant  shall  not  operate  any 
aircraft  under  this  part  unless  it — 


the  authority  and  conditions  contained 
in  the  registrant's  applicable  Canadian 
licenses. 


(b)  The  computation  shall  be  made 
separately  for  (1)  "small  aircraft"  flights 
of  persons;  and  (2)  "small  aircraft " 
Cliidits  of  oroDertv.  
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Administration.  General  Aviation 
District  Office  No.  1,  Albany.  New  York 
12211. 

(b)  If  the  registrant's  business  address 
is  west  of  Winnipeg.  Manitoba,  it  should 
write  to:  Chief,  Fli^t  Standards.  Federal 
Aviation  Administration.  District  Office 
No.  61.  FAA  Building.  King  County 
International  Airport.  Seattle, 
Washington  98108. 

§  294.34    Advance  approval  by  ttie  Board. 
The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance 
approval  of  individual  charter  trips 
conducted  by  the  registrant  under  the 
authority  granted  by  this  part,  if  it  finds 
such  action  to  be  consistent  with  the 
public  interest. 

Subpart  E— Insurance  Requirements 

§  294.40    Basic  Insurance  requirements. 

(a)  Each  Canadian  charter  air  taxi 
operator  engaging  in  charter  air  services 
shall  maintain  in  effect  liability 
insurance  coverage  that  complies  with 
the  requirements  of  this  subpart  or  such 
other  regulations  as  the  Board  may 
adopt  in  the  public  interest,  and  is 
evidenced  by  a  currently  effective  policy 
of  insurance  available  for  inspection  by 
the  Board  and  the  public  at  the 
registrant's  principal  place  of  business. 
Evidence  of  such  insurance  coverage,  in 
the  form  of  a  certificate  of  insurance, 
shall  be  maintained  on  file  with  the 
Board's  Bureau  of  International 
Aviation,  Regulatory  Afiairs  Division,  at 
all  times. 

(b)  A  certificate  of  insurance  includes 
one  or  more  documents  showing  the 
name(s)  and  address(es)  of  the 
insurance  carrier(s).  the  effective  and 
expiration  dates,  and  the  minimum 
amounts  and  limits  of  liability  that 
provide  the  minimum  coverage 
prescribed  in  §  294.41.  Upon  request,  the 
Board  may  authorize  a  Canadian  charter 
air  taxi  operator  to  supply  the  name(s) 
and  address(es)  of  an  insurance 
syndicate  in  lieu  of  the  name[s)  and 
address(e8)  of  the  member  insurers. 

§  294.41    Minimum  limits  of  insurance. 

The  minimum  limits  of  insurance 
coverage  maintained  by  a  Canadian 
charter  air  taxi  operator  shall  be:  (a) 
Third-party  Uability  insurance  in  the 
amount  of  $1,000,000  to  meet  potential 
claims  that  may  arise  in  connection  with 
its  operations  under  this  part; 

(b)  Liability  insurance  for  bodily 
injury  to  or  death  of  passengers, 
including  cargo  handlers,  in  the  amount 
of  $75,000  per  passenger  or  cargo 
handler.  (This  limitation  is  described  in 
CAB  Agreement  18900  approved  by 
Board  Order  E-23680,  May  13. 1966.) 


Subpart  F— Cancellation  of 
Registration  and  Presidential  Review 

§  294.50    Cancellation,  revocation,  or 
suspension  of  registration. 

The  registration  of  a  carrier  subject  to 
this  part  may  be  revoked,  canceled, 
suspended,  modified,  or  otherwise 
subject  to  additional  terms  and 
conditions  by  the  Board  if:  (a)  The 
carrier  files  with  the  Board  a  written 
notice  that  it  is  discontinuing  operations; 

(b)  The  carrier  is  the  holder  of  a 
section  402  permit  to  perform  large 
aircraft  charters  under  the  Agreement; 

(c)  Substantial  ownership  or  effective 
control  is  acquired  by  persons  who  are 
not  (1)  citizens  of  Canada,  (2)  the 
Government  of  Canada,  or  (3)  a 
combination  of  both; 

(d)  The  Canadian  Government 
withdraws  the  registrant's  designation 
under  the  Agreement; 

(e)  The  Agreement  between  the  two 
countries  is  terminated; 

(f)  The  registrant  fails  to  have  proper 
insurance  coverage,  or  fails  to  file  or 
keep  a  current  insurance  certificate  on 
file  with  the  Board; 

(g)  The  registrant  fails  to  comply  with 
the  terms,  conditions,  or  limitations  of 
this  part; 

(h)  The  carrier's  operations 
specifications  issued  by  the  FAA  are 
suspended  or  terminated; 

(i)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

§  294.51    Presidential  review. 

A  Board  order  under  §  294.50  (e).  (g) 
or  (i)  shall  be  subject  to  stay  or 
disapproval  by  the  President  within  60 
days. 

Subpart  G— Authorizations  and 
Waivers 

§  294.60  Applications  for  authorization  to 
conduct  individual  operations  or  programs 
not  ottierwise  permitted  by  this  part 

(a)  Where  the  terms,  conditions,  or 
limitations  of  this  part,  particularly 
§§  294.81.  294.82.  294.88.  and  294.89. 
require  prior  approval  of  individual 
flights  or  charter  programs,  the 
registrant  shall  apply  for  such  approval 
by  filing  three  copies  of  CAB  Form  433 
with  the  Bureau  of  International 
Aviation.  Regulatory  Affairs  Division. 
CAB  Form  433  may  be  obtained  from  the 
Board's  Publications  Services  Division, 
Washington.  D.C.  20428. 

(b)  Action  on  the  application  for 
authorization  filed  under  paragraph  (a) 
of  this  section  will  normally  be  taken 
within  30  days  after  the  application  is 
filed.  The  Board  will  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 


§  294.61    Waivers. 

The  Board  upon  application  or  on  its 
own  initiative  may  waive  any  of  the 
provisions  of  this  part  if  it  finds  such 
action  to  be  in  the  public  interest. 

Subpart  H— Violations 

§  294.70    Enforcement 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act.  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
under  the  Act.  the  violator  may  be 
subject  to  a  proceeding  under  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be.  to  compel  compliance;  or 
to  impose  civil  penalties  under  the 
provisions  of  section  901(a)  of  the  Act; 
or  in  the  case  of  a  willful  violation,  to 
impose  criminal  penalties  under  the 
provisions  of  section  902(a)  of  the  Act; 
or  to  impose  other  lawful  sanctions, 
including  revocation  of  registration. 

Subpart  I— Terms,  Conditions,  and 
Limitations  of  This  Part 

§  294.80    Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
under  this  part,  a  registrant  waives  any 
right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  in  any 
action  or  proceeding  instituted  against  it 
in  any  court  or  other  tribunal  in  the 
United  States  based  upon  any  claim 
arising  out  of  its  operations  under  this 
part. 

§  294.81    Local  traffic  prohibited. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section  or  §  294.60.  a  registrant 
shall  not  carry  passengers,  cargo,  or 
mail  between  two  or  more  United  States 
points  for  compensation  or  hire. 

(b)  A  registrant  may  grant  stopover 
privileges  at  any  point  or  points  in  the 
United  States  to  passengers  and  their 
accompanied  baggage  on  a  flight  that 
originates  in  Canada,  if:  (1)  The  flight  is 
operated  under  a  contract  for  round-trip 
charter  transportation  that  is  to  be 
provided  solely  by  the  registrant;  and 

(2)  The  same  aircraft  stays  with  the 
passengers  throughout  the  journey. 

§  294.82    ThirdMiountry  traffic  prohibited. 

Except  as  set  forth  in  §  294.60,  a 
registrant  shall  not  engage  in  foreign  air 
transportation  between  the  United 
States  and  any  point  that  is  not  in 
Canada,  or  transport  any  property  or 
persons  whose  journey  includes  a  prior, 
subsequent,  or  intervening  movement  by 
air  to  or  from  a  point  not  in  the  United 
States  or  Canada.  This  prohibition  does 
not  apply  to  passengers  who  are  not 
moving  as  part  of  any  group. 
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number  or  symbol.  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
application  to  which  they  are  attached, 
fb)  Neither  foreign  indirect  air  carriers 


PART  380~PUBLIC  CHARTERS 

5.  In  Part  380  §  380.10(d)  would  be 
revised  to  read: 


PART  399— STATEMENTS  OF 
GENERAL  POLICY 

§399.14    [Reserved] 

7   Tn  Part  3QQ.  8  .'IM.14  wniilrl  he 
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§  294.83    Compliance  with  certain 
international  agreements. 

A  registrant  shall  not  operate  any 
aircraft  under  this  part  unless  it — 

(a)  Complies  with  operational  safety 
requirements  at  least  equivalent  to 
Annex  6  of  the  Chicago  Convention; 

(b)  Complies  with  all  applicable 
provisions  of  the  Agreement;  and 

(c)  Complies  with  all  applicable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air 
transportation  to  which  the  United 
States  and  Canada  are  parties. 

§  294.84    Air  competency  requirements. 

Registrants  shall  conform  to  the 
airworthiness  and  airman  competency 
requirements  prescribed  by  the 
Government  of  Canada  for  Canadian 
international  air  service. 

§  294.85    Charterworthiness  standards. 

(a)  Registrants  may  perform  U.S.- 
originating  charters  authorized  under 
Annex  B  (III)(A)  of  the  Agreement  as 
follows:  Commercial  air  transportation 
of  passengers  and  their  accompanied 
baggage,  and  of  property,  on  a  time, 
mileage,  or  trip  basis,  where  the  entire 
planeload  capacity  of  one  or  more 
aircraft  has  been  engaged  by  a  person 
for  his  own  use  or  by  a  person  for  the 
transportation  of  a  group  of  persons 
and/or  their  property,  as  agent  or 
representative  of  such  group,  or  other 
small  aircraft  operations  as  may  be 
authorized  under  any  amendments, 
supplements,  reservations,  or 
supersessions  or  the  Agreement. 

(b)  Registrants  may  perform 
Canadian-originating  charters 
authorized  by  Annex  B  (III)(B)  of  the ' 
Agreement  and  any  amendments, 
supplements,  reservations  or 
supersessions  of  it.  Such  charters  may 
be  performed  only  to  the  extent 
authorized  by  the  Air  Carrier 
Regulations  of  the  Canadian  Transport 
Commission  applicable  to  operations  by 
small  aircraft. 

§  294.86    Industrial/agricultural/other  non- 
transport  air  operations  prohibited. 

A  registrant  shall  not  engage  in  flights 
for  the  purpose  of  industrial  or 
agricultural  operations  (e.g.,  crop 
dusting,  pest  control,  pipeline  patrol, 
mapping,  surveying,  banner  towing, 
skywriting,  aerial  photograph)  within 
the  United  States  unless  it  has  obtained 
a  permit  ft-om  the  Board  under  Part  375 
of  this  chapter. 

§  294.87    Compliance  with  Canadian 
licenses. 

A  registrant  shall  not,  in  the 
performance  of  operations  authorized  by 
this  part,  use  any  aircraft  or  conduct  any 
operations  except  in  accordance  with 


the  authority  and  conditions  contained 
in  the  registrant's  applicable  Canadian 
licenses. 

§  294.68    Northwest  Ontario  restriction. 

(a)  Except  as  set  forth  in  §  294.60  or 
paragraph  (b)  of  this  section,  registrants 
shall  not  engage  in  the  carriage  of 
persons  in  foreign  air  transportation 
between  the  United  States  and  Canada 
to  or  fi-om  a  point  in  Ontario,  west  of  a 
line  drawn  due  north  firom  Blind  River, 
Ontario  (46°  11'  North  Latitude,  82°58' 
West  Longitude)  and  extending  to  the 
border  between  Ontario  and  Manitoba, 
unless: 

(1)  The  point  is  a  resort,  camp,  or 
outpost  operated  by  a  person  duly 
licensed  for  such  purpose  by  the 
Government  of  the  Province  of  Ontario, 
or  the  licensed  base  of  a  Canadian 
charter  air  carrier,  or  a  Canadian 
Customs  port  of  entry; 

(2)  The  registrant  is  required  on  each 
flight  out  of  the  restricted  area  to  make  a 
stop  at  a  Canadian  Customs  port  of 
entry  or  at  the  licensed  base  of  a 
Canadian  charter  air  carrier  where 
officers  of  the  Ontario  Ministry  of 
Natural  Resources  may  be  available  to 
make  such  inspection  as  they  consider 
desirable;  and 

(3)  The  registrant  has  available  on  its 
aircraft  for  inspection  by  the  U.S. 
authorities  satisfactory  evidence  that  it 
has  complied  with  these  conditions. 

(b)  The  prohibition  set  forth  in 
paragraph  (a)  of  this  section  does  not 
apply  to  flights  performed  for  medical 
evacuation  or  similar  emergencies. 

(c)  A  registrant  shall  clearly  notify  in 
writing  all  persons  who  contract  for  the 
registrant's  service,  and  are  affected  by 
the  restrictions  of  this  section,  of  the 
limitations  set  fort  in  paragraph  (a)  of 
this  section. 

§294.89    Uplift  ratia 

Except  as  set  forth  in  §  294.60,  the 
aggregate  number  of  all  United  States-  v 
originating  charter  flights  performed  by 
a  registrant  on  or  after  may  8, 1974,  shall 
not,  at  the  end  of  any  calendar  quarter, 
exceed  by  more  than  one-third  the 
aggregate  number  of  all  Canadian- 
originating  charter  flights  performed  by 
the  registrant  on  or  after  May  8. 1974. 
For  the  purpose  of  making  such 
computation  the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to 
originate  in  the  United  States  (or 
Canada)  if  the  passengers  or  property 
are  first  taken  on  board  in  that  country, 
and  shall  be  considered  as  one  flight 
whether  the  charter  is  one-way,  round 
trip,  circle  tour,  or  open  jaw.  even  if  a 
separate  contract  is  entered  into  for  a 
return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 


(b)  The  computation  shall  be  made 
separately  for  (1)  "small  aircraft"  flights 
of  persons;  and  (2)  "small  aircraft" 
flights  of  property. 

(c)  In  the  case  of  a  lease  of  aircraft 
with  crew  for  the  performance  of  a 
charier  flight  on  behalf  and  under  the 
authority  of  another  carrier,  the  flight 
shall  be  included  in  the  computation  if 
the  registrant  is  the  lessee,  and  shall  not 
be  included  if  the  registrant  is  the  lessor. 

(d)  There  shall  be  excluded  from  the 
computation: 

(1)  Fhghts  with  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  (as  determined  by  Canadian 
Transport  Commission  Regulations)  not 
greater  than  18,000  pounds;  and 

(2)  Flights  originating  at  a  United 
States  terminal  point  on  a  route  listed  in 
the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17, 1966,  as  amended,  or 
any  agreement  which  may  supersede  it, 
or  any  supplementary  agreement  thereto 
which  establishes  obligations  or 
privileges  thereunder.  These  flights  may 
be  excluded  from  the  computation  only 
if.  pursuant  to  any  such  agreement,  the 
registrant  also  holds  a  foreign  air  carrier 
permit  authorizing  individually  ticketed 
or  individually  waybilled  service  over 
that  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any 
such  agreement,  and  such  flights  serve 
either  (i)  a  Canadian  terminal  point  on 
such  route,  or  (ii)  any  Canadian 
intermediate  point  authorized  for 
service  on  the  route  by  the  foreign  air 
carrier  permit 

PART  21 1— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

2.  In  Part  211.  §  211.1  would  be  revised 
to  read: 

§  21 1.1    Formal  requirements. 

(a)  Applications  for  permits  to  engage 
in  foreign  air  transportation  under  the 
terms  of  section  402  of  the  Act  (called 
foreign  air  carrier  permits  in  this  part) 
shall  meet  the  requirements  set  forth  in 
§  302.3  of  this  chapter  as  to  execution, 
number  of  copies,  and  formal 
speciflcations  of  papers.  Applications 
shall  be  verified,  and  the  verifications 
shall  be  subscribed  and  sworn  to  before 
a  notary  pubHc  or  other  officer 
authorized  to  administer  oaths  in  the 
jurisdiction  in  which  such  application  is 
executed.  Notwithstanding  the  laws  of 
the  country  of  applicant's  citizenship,  an 
application  verified  before  a  United 
States  consular  officer  will  be  deemed 
to  have  met  the  requirements  of  this 
section.  All  pages  of  an  application  shall 
be  consecutively  numbered,  and  the 
application  shall  clearly  describe  and 
identify  each  exhibit  by  a  separate 
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comments  on  the  proposed  rule  was 
October  30. 1980. 

On  October  9,  the  International  Air 
Transport  Association  (lATA)  filed  a 

"Mntinn  fnr  an  F.'vtpnBinn  nf  Timp  tn  Filp 


extension  of  time  in  Docket  38746  is 
denied. 

(Sees.  204,  403,  404.  416,  and  1002,  Pub.  L  85- 
726.  as  amended,  72  Stat.  743.  758.  760,  771. 


Informal  technical  conference  held: 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426. 


80124  Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  Proposed  Rules 


number  or  symbol.  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
application  to  which  they  are  attached. 

(b)  Neither  foreign  indirect  air  carriers 
of  property  under  Part  297  of  this 
chapter  nor  Canadian  charter  air  taxi 
operators  registered  under  Part  294  of 
this  chapter  are  required  to  submit 
applications  under  this  part. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

3.  In  Part  215.  §  215.1  would  be  revised 
to  read: 

§215.1    Applicability. 

This  part  applies  to  all  direct  air 
carriers  and  foreign  air  carriers  except 
air  taxi  operators  registered  under  Part 
298  of  this  chapter,  indirect  foreign  air 
carriers  of  property,  and  Canadian 
charter  air  taxi  operators  registered 
under  Part  294  of  this  chapter. 

PART  218— LEASE  BY  FOREIGN  AIR 
CARRIER  OR  OTHER  FOREIGN 
PERSONS  OF  AIRCRAFT  WITH  CREW 

4.  In  Part  218.  §  218.2  would  be  revised 
to  read: 

§218.2    AppHcat>ility. 

This  part  applies  to  foreign  air  carriers 
and  other  persons  not  citizens  of  the 
United  States  which,  as  lessors  or 
lessees,  enter  into  agreements  providing 
for  the  lease  of  aircraft  with  crew  to  a 
foreign  air  carrier  for  use  in  foreign  air 
transportation.  For  purposes  of  section 
402  of  the  Act  and  Part  294  of  this 
chapter,  the  person  who  has  operational 
control  and  safety  responsibility  is 
deemed  to  be  the  carrier,  and  is  required 
to  have  appropriate  operating  authority. 
This  part  therefore  provides,  among 
other  things,  that  where  aircraft  leases 
involve  the  use  of  the  lessor's  crew,  it  is 
presumed  that  direction,  control  and 
responsibility  are  in  the  lessor,  and 
operations  under  such  leases  may  not  be 
conducted  in  the  absence  of  the 
issuance  to  the  lessor  of  a  foreign  air 
carrier  permit  under  section  402  or  an 
approved  registration  form  under  Part 
294  of  this  chapter  (as  applicable),  a 
Statement  of  Authorization  under  Part 
212  or  214  of  this  chapter,  or  a 
disclaimer  of  jurisdiction.  This  part  does 
not  apply  to  charters  conducted  in 
accordance  with  Part  212,  214  or  294  of 
this  chapter,  (a)  for  the  transportation  of 
company  personnel  or  company 
property,  (b)  in  cases  of  emergency,  of 
commercial  traffic,  or  (c)  by  authorized 
foreign  air  freight  forwarders  or  foreign 
tour  operators. 


PART  380— PUBLIC  CHARTERS 

5.  In  Part  380  §  380.10(d)  would  be 
revised  to  read: 

§  380.10    Public  Charter  general 
requirements. 

Public  Charters  under  this  part  shall 
meet  the  following  requirements: 

*        *        *        *        * 

(d)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  carriers  that  hold  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Act  or  a  permit  under 
section  402,  or  are  operating  under  Part 
294  or  Part  298  of  this  chapter. 


PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION,  NONHEARING 
MATTERS 

6.  In  Part  385.  §  385.26  would  be 
amended  by  adding  a  new  paragraph 
(w)  to  reads: 

§  385.26    Delegation  to  ttie  Director, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director. 
Bureau  of  International  Aviation, 
authority  to: 

***** 

{w)(l)  Approve  or  disapprove 
applications  for  registration  filed  under 
Part  294  of  this  chapter,  or  require  that 
an  applicant  under  Part  294  submit 
additional  information. 

(2)  Cancel,  revoke,  or  suspend  the 
registration  of  any  Canadian  charter  air 
taxi  operator  using  small  aircraft 
registered  under  Part  294  of  this  chapter 
that: 

(i)  Files  with  the  Board  a  written 
notice  that  it  is  discontinuing  operations; 

(ii)  No  longer  is  designated  by  its 
home  government  to  operate  the 
services  contemplated  by  its 
registration; 

(iii)  Holds  a  foreign  air  carrier  permit 
under  section  402  to  operate  large 
aircraft  charters  between  the  Ujiited 
States  and  Canada; 

(iv)  Fails  to  keep  its  filed  certificate  of 
insurance  current; 

(v)  No  longer  is  substantially  owned 
or  effectively  controlled  by  persons  who 
are  (A)  citizens  of  Canada,  (B)  the 
Government  of  Canada,  or  (C)  a 
combination  of  both;  or 

(vi)  No  longer  holds  current  effective 
operational  specifications  issued  by  the 
FAA. 

(3)  Grant  or  deny  requests  for  a 
waiver  of  Part  294  of  this  chapter,  where 
grant  or  denial  of  the  request  is  in 
accordance  with  current  Board  policy. 


PART  399— STATEMENTS  OF 
GENERAL  POLICY 

§399.14    IReserved] 

7.  In  Part  399.  §  399.14  would  be 
revoked  and  reserved. 

(Sec.  204. 402,  416  of  Pub.  L  85-726.  as 
amended,  72  Stat.  743,  757,  92  Stat.  1731:  (49 
U.S.C.  1324, 1372, 1386)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  80-37488  Filed  12-2-80:  a'45  am| 
BILLING  CODE  6320-«1-M 


14  CFR  Parts  221, 296, 297 

[EDR-408B;  Docket  No.  38746;  Dated: 
November  26, 1980] 

Airlines  Filing  Tariffs  Stating  Prices  As 
Maximum  Amounts 

agency:  Civil  Aeronautics  Board. 
action:  Denial  of  request  to  further 
extend  comment  period. 

SUIMMARY:  The  CAB  denies  a  request  for 
additional  time  to  comment  on  its 
proposal  to  allow  airlines  to  file  tariffs 
that  state  prices  as  maximum  amounts 
instead  of  exact  amounts,  so  that  any 
price  up  to  the  maximum  could  be 
charged.  The  proposed  rule  would  also 
allow  the  payment  of  commissions  to  air 
freight  forwarders  and  foreign  air  freight 
forwarders.  The  extension  was 
requested  by  British  Airways. 
DATES:  Comments  by:  December  1, 1980. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38746,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Kahan,  Assistant  Director. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428; 
202-673-5371. 

SUPPLEMENTARY  INFORMATION:  In  EDR- 
408  (45  FR  64864;  September  30, 1980), 
the  Board  proposed  to  allow  airlines  to 
file  tariffs  that  state  prices  as  maximum 
amounts  instead  of  exact  amounts.  The 
Board  also  proposed  to  allow  the 
payment  of  commissions  to  air  freight 
forwarders  and  foreign  air  freight 
forwarders.  The  original  due  date  for 
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DATE:  Written  comments  received  on  or 
before  January  1. 1981  will  be 
considered. 


requestmg  consideration  for  Class  1-C, 
1-D.  1-W.  2-M.  4-A.  4-B.  4-C.  4-F,  4-G, 
4-T  or  4-W. 


§  1602.12    District  appeal  board. 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Senice  System 


a1 A.L.«.»   4-l**u^A  r^ivrilian 
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comments  on  the  proposed  rule  was 
October  30. 1980. 

On  October  9,  the  International  Air 
Transport  Association  (LATA)  filed  a 
"Motion  for  an  Extension  of  Time  to  File 
Comments  and  for  Coordinated  Review 
Procedures  on  Parallel  Issues  in  the 
Competitive  Marketing  Investigation" 
Pocket  36595).  On  October  17,  the 
Association  of  Retail  Travel  Agents 
(ARTA)  filed  a  motion  asking  for  the 
same  relief.  On  October  16,  the 
American  Society  of  Travel  Agents 
(ASTA)  filed  a  "Motion  to  Terminate 
Notice  of  Proposed  Rulemaking  and/or 
Other  Relief."  ASTA's  suggested 
alternative  relief  would  be  an  order 
explaining  the  relationship  between  this 
rulemaking  and  the  Competitive 
Marketing  Investigation,  with  45  days 
after  that  for  comments  on  the  proposed 
rule  and  30  days  for  reply  comments. 

In  EDR-408A  (45  FR  71365;  October 
28, 1980),  the  undersigned,  acting  under 
delegated  authority,  granted  the 
requests  of  LATA  and  ARTA  for  an 
extension  of  time,  and  set  the  new 
comment  deadline  at  December  1. 1980. 
As  stated  in  EDR-408A.  the  delegation 
of  authority  to  the  Associate  General 
Counsel,  Rules  and  Legislation,  does  not 
cover  the  motions  for  coordinated 
review  procedures  on  parallel  issues  in 
the  Competitive  Marketing 
Investigation,  or  ASTA's  motion  for 
termination  of  the  rulemaking  or  other 
relief.  EDR-408A  announced  that  those 
motions  would  be  considered  by  the 
Board. 

On  November  21, 1980,  British 
Airways  moved  for  a  further  extension 
of  time  to  comment.  Noting  that  the 
Board  has  not  yet  responded  to  the  other 
procedural  motions.  British  Airways 
argued  that  their  nature  makes  it 
inappropriate  for  interested  persons  to 
expend  substantial  resources  at  this 
time  preparing  comments  on  EDR-408  as 
originally  proposed.  British  Airways 
asked  for  120  days  for  comments  after 
the  Board's  response,  and  another  60 
days  after  that  for  reply  comments. 

We  are  denying  British  Airways' 
motion.  The  filing  of  the  procedural 
motions  has  not  made  the  maximum 
tariffs  scheme  proposed  in  EDR-408  any 
less  a  live  option  or  diminished  the 
value  of  public  comments  to  the  Board. 
In  fact,  substantive  comments  at  this 
time  will  be  useful  to  the  Board  not  only 
in  deciding  whether  to  adopt  the  scheme 
as  proposed,  but  also  whether  to  revise 
it,  and  if  so,  how.  Moreover,  if  the  Board 
should  decide  to  refocus  the  rulemaking 
or  restructure  the  investigation,  it  will 
invite  further  comments  as  necessary. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d),  the 
motion  of  British  Airways  for  a  further 


extension  of  time  in  Docket  38746  is 
denied. 

(Sees.  204,  403,  404,  416,  and  1002,  Pub.  L  85- 

726.  as  amended,  72  Stat.  743,  758,  760,  771, 

and  788;  (49  U.S.C.  1324, 1373, 1374, 1386, 

1482]] 

Richard  B.  Dyson, 

Associate  General  Counsel. 

(FR  Doc.  80-37598  Hied  lZ-2-80;  8:45  am| 
BILUNG  CODE  S320-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  NaRM79-21] 

Regulations  Implementing  Alternative 
Fuel  Price  Ceilings  for  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978;  Extending  Written 
Comment  Period  and  Sctieduling 
Informal  Technical  Conference 

November  25, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  extending  written 
conmient  period  and  scheduling 
informal  technical  conference. 

summary:  The  Federal  Energy 
Reg\ilatory  Commission  is  considering 
and  requests  public  comment  on  certain 
revisions  to  its  rules  on  incremental 
pricing  under  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3301-3432).  The 
revisions  relate  to  the  designation  of 
incremental  pricing  regions  and  to  the 
methodology  for  calculating  alternative 
fuel  price  ceilings  in  those  regions. 
Informal  technical  conferences  were 
held  on  November  21, 1980,  in  Kansas 
City.  Missouri  and  on  November  24. 
1980,  in  Washington.  D.C.  Pursuant  to 
public  comments  received  at  the 
conferences  and  expectation  of 
additional  data  from  the  Energy 
Information  Administration,  a  second 
informal  technical  conference  is 
scheduled  for  Tuesday,  January  6, 1981. 
The  deadline  for  written  comments, 
originally  set  for  December  5, 1980.  is 
extended  to  Friday,  January  9, 1981.  45 
FR  74505. 

DATES: 

Informal  technical  conference  is 
scheduled  on  Tuesday,  January  6, 
1981. 

Comments  are  due  on  Friday,  January  9, 
1981. 

ADDRESS:  Comments  to  be  filed  with: 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20426. 


Informal  technical  conference  held: 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gross.  Staff  Attorney  (202)  357- 

8077. 

Kennedi  F.  Plumb. 

Secretary. 

(FR  Doc.  80-37689  Filed  U-Z-aO:  8:45  ami 
BILLING  CODE  64S(M)1-M 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Selecthre  Service  Regulations; 
Proposed  Revisions 

AGENCY:  Selective  Service  System. 
ACTION:  Notice  of  intended  rule  making. 

summary:  The  Director  of  Selective 
Service  is  considering  initiating  rule 
making  proceedings  with  the  view  of 
thoroughly  revising  the  Selective  Service 
Regulations  that  appear  in  32  CFR 
Chapter  XVI  other  than  Part  1615— 
Administration  of  Registration  that 
became  effective  July  18. 1980  (45  FR 
48130)  and  Part  1660— Alternative 
Service.  A  revision  of  Part  1660  will 
probably  be  considered  later. 

The  induction  of  men  into  the  armed 
forces  is  not  authorized  at  the  present 
time.  Both  the  President  and  President- 
elect have  stated  their  opposition  to  the 
resumption  of  inductions.  Furthermore, 
the  resumption  of  inductions  could  only 
occur  after  legislation  enacted  by  the 
Congress  authorized  such  action.  Should 
the  Congress  in  the  future  authorize  the 
resumption  of  inductions  the  Selective 
Service  System  must  be  prepared 
promptly  to  implement  any 
responsibility  assigned  to  it  by  law  and 
Presidential  directive. 

Draft  proposal  revisions  in  Selective 
Service  Regulations  have  been  prepared 
with  the  overriding  objective  of 
improving  the  procedures  and  increasing 
the  fairness  in  their  application  in 
adjudicating  the  claims  of  men  for 
deferment  or  exemption  from  military 
service  as  provided  in  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seg.]  Proposed  organizational 
changes  and  administrative 
arrangements  have  been  developed  to 
facilitate  fair,  effective,  and  efficient 
administration  of  the  System. 

Modifications  in  the  procedures  for 
the  System's  implementation  of  the 
Freedom  of  Information  Act  (FOIA)  and 
the  Privacy  Act  of  1974  are  proposed  to 
facilitate  the  System's  compliance  with 
those  acts. 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  Proposed  Rules 


80127 


§  1602.22    Singular  and  plural 

Words  importing  the  singular  number 
shall  include  the  plural  number,  and 


Service  System,  the  conduct  of  its 
officers  and  employees,  the  distribution 
and  performance  of  its  business,  and  the 


present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Each  panel  of  the  National 
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date:  Written  conunents  received  on  or 

before  January  1. 1981  will  be 

considered. 

ADDRESS:  Selective  Service  System. 

ATTN:  Associate  Director  for  Policy 

Development,  Washington,  D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Frankle.  Associate  Director 
for  Policy  Development,  Selective 
Service  System,  Washington.  D.C.  20435. 
Phone:  (202)  724-0817. 
SUPPLEMENTARY  INFORMATION:  The 

desire  of  the  Director  of  Selective 
Service  to  obtain  the  views  of  all 
interested  persons  early  in  the  process 
of  developing  changes  in  Selective 
Service  procedures  prompts  the 
publication  of  these  draft  proposed 
revisions  of  Selective  Service 
Regulations.  This  publication  is  in 
advance  of  and  in  addition  to  the 
publications  required  by  section  13(b)  of 
the  Mihtary  Selective  Service  Act  (50 
U.S.C.  App.  463(b))  and  Executive  Order 
11623. 

Bernard  Rostker, 
Director  of  Selective  Service. 
November  26. 1980. 
The  draft  proposed  regulations  follow: 
32  CFR  Chapter  XVI  except  Parts  1615 
and  1660  is  revised  to  read  as  follows: 


PART  1602— DEFINITIONS 

Sec 

1602.1  Definitions  to  govern. 

1602.2  Administrative  classification. 

1602.3  AFEES. 

1602.4  Aliens  and  nationals. 

1602.5  Area  office. 

1602.6  Area  office  staff. 

1602.7  Board. 

1602.8  Classification. 

1602.9  Classifying  authority. 

1602.10  Computation  of  time. 

1602.11  County. 

1602.12  District  appeal  board. 

1602.13  Governor. 

1602.14  Judgmental  classification. 

1602.15  Local  board. 

1602.16  Local  board  of  jurisdiction. 

1602.17  Military  service. 

1602.18  National  Appeal  Board. 

1602.19  Numbers. 

1602.20  Registrant. 

1602.21  Selective  Service  law. 

1602.22  Singular  and  plural 

1602.23  State. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  seq.:  E.O.  16623. 

§  1602.1    Definitions  to  govern. 

The  definitions  contained  in  Section 
16  of  the  Military  Selective  Service  Act. 
and  the  definitions  contained  in  this  part 
shall  govern  in  the  interpretation  of  the 
regulations  of  this  chapter. 

§  1602.2    Administrative  classification. 

A  reclassification  action  taken  by  a 
classifying  authority  for  a  registrant 


requesting  consideration  for  Class  1-C. 
1-D.  1-W.  2-M.  4-A,  4-B.  4-C,  4-F.  4-G. 
4-T  or  4-W. 

§1602.3    AFEES. 

Armed  Forces  Examining  and 
Entrance  Station  is  a  military 
installation  to  which  registrants  are 
ordered  to  report  for  examination  only 
or  to  report  for  and  submit  to  induction. 

§  1602.4    Aliens  and  nationals. 

(a)  The  term  "ahen"  means  any 
person  who  is  not  a  citizen  or  national 
of  the  United  States. 

(b)  The  term  "national  of  the  United 
States"  means: 

(1)  A  citizen  of  the  United  States,  or 

(2)  A  person,  though  not  a  citizen  of 
the  United  States,  who  owes  allegiance 
to  the  United  States. 

§  1602.5    Area  office. 

The  Selective  Service  Office 
responsible  for  all  administrative  and 
operational  support  for  the  one  or  more 
local  boards  within  its  jurisdiction. 

§  1602.6    Area  office  staff. 

The  compensated  employees,  civilian 
and  military,  of  the  Selective  Service 
System  employed  in  an  area  office  will 
be  referred  to  as  the  area  office  staff. 

§  1602.7    Board. 

The  word  "board"  when  used  alone, 
imless  the  context  otherwise  indicates, 
includes  a  local  board,  district  appeal 
board,  and  the  National  Appeal  Board 
and  panels  thereof. 

§  1602.8    Classification. 

Classification  is  exercise  of  the  power 
to  determine  claims  or  questions  with 
respect  to  inclusion  for,  or  exemption  or 
deferment  from  training  and  service 
under  Selective  Service  Law. 

§  1602.9    Classifying  authority. 

The  term  "classifying  authority"  refers 
to  any  official  or  board  as  referred  to  in 
section  1633.1  authorized  to  classify  a 
registrant. 

§  1602.10    Computation  of  time. 

Unless  otherwise  specified  the  period 
of  days  allowed  a  registrant  or  other 
person  to  perform  any  act  or  duty 
required  of  him  shall  be  counted  as 
beginning  on  the  day  following  that  on 
which  the  notice  is  posted  or  mailed. 

§  1602.11    County. 

The  word  "county"  includes,  where 
applicable,  counties,  independent  cities, 
and  similar  subdivisions,  such  as  the 
independent  cities  of  Virginia  and  the 
parishes  of  Lousiana. 


§1602.12    District  appeal  board. 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Ser\ice  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
classify  registrants  in  accord  with  the 
provisions  of  Part  1651  of  this  chapter. 

§  1602.13    Governor. 

The  word  "Governor"  includes,  where 
apphcable,  the  Governor  of  each  of  the 
States  of  the  United  States,  the  Mayor  of 
the  District  of  Columbia,  the  Governor 
of  Puerto  Rico,  the  Governor  of  the 
Virgin  Islands,  and  the  Governor  of 
Guam. 

§  1602.14    Judgmental  classification. 

A  classification  action  taken  by  a 
board  for  a  registrant  requesting 
consideration  for  Class  1-A-0. 1-0.  2-D, 
3-A,  or  4J3. 

§  1602.15    Local  tward. 

A  local  board  or  a  panel  thereof  of  the 
Selective  Service  System  is  a  group  of 
not  less  than  three  civilian  members 
appointed  by  the  President  to  classify 
registrants  in  accord  with  the  provisions 
of  Part  1648  of  this  chapter. 

§  1602.16    Local  traard  of  jurisdiction. 

The  local  board  of  jurisdiction  is  the 
local  board  to  which  the  registrant  is 
assigned  by  the  Director  of  Selective 
Service. 

§  1602.17    Military  service. 

The  term  "military  service"  includes 
service  in  the  Army,  the  Air  Force,  the 
Navy,  the  Marine  Corps,  and  the  Coast 
Guard. 

§  1602.18    National  Appeal  Board. 

The  National  Appeal  Board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
classify  registrants  in  acc(»d  with  the 
provisions  of  Part  1653  of  this  chapter. 

§  1602.19    Numbers. 

Cardinal  numbers  may  be  expressed 
by  Arabic  or  Roman  symbols. 

§  1602.20    Registrant. 

Except  as  otherwise  specifically 
provided,  a  "registrant"  is  a  person 
registered  under  the  Selective  Service 
Law. 

§  1602.21    Selective  Service  Law. 

The  term  "Selective  Service  Law" 
includes  the  Military  Selective  Service 
Act,  all  rules  and  regulations  issued 
thereunder,  and  Proclamations  of  the 
President  pertaining  to  registration 
under  the  Act. 
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§  1602.22    Singular  and  plural 

Words  importing  the  singular  number 
shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall 
include  the  singular,  except  where  the 
context  clearly  indicates  otherwise. 

§1602.23    State. 

The  word  "State"  includes,  where 
applicable,  the  several  States  of  the 
United  States,  the  city  of  New  York,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

PART  1605~SELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

National  Administration 


Sea 

1605.1 

1605.6 


Director  of  Selective  Service. 
National  Appeal  Board. 


Region  Administration 

1605.7  Region  manager. 

1605.8  Staff  of  region  headquarters  for 
Selective  Service. 

State  Administration 

1605.11  Governor. 

1605.12  State  Director  of  Selective  Service. 

1605.13  Staff  of  State  headquarters  for 
Selective  Service. 

1605.14  State  Director  of  Selective  Service 
for  New  York  City. 

District  Appeal  Boards 

1605.21  Area. 

1605.22  Composition  and  appointment  of 
District  Appeal  Boards. 

1605.23  Designation. 

1605.24  Jurisdiction. 

1605.25  Disqualification. 

1605.26  Organization  and  Meeting. 

1605.27  Minutes  of  meetings. 

1605.28  Signing  official  papers. 

Local  Boards 

1605.51  Areas  of  local  boards. 

1605.52  Composition  of  local  boards. 

1605.53  Designation. 

1605.55  Disqualification. 

1605.56  Organization  and  meetings. 

1605.58  Minutes  of  meetings. 

1605.59  Signing  official  papers. 

Are..!  Office  Administration 

1605.60  Area. 

1605.61  Staff  of  area  offices  for  Selective 
Service. 

Interpreters 

1605.81    Interpreters. 

Authority:  Military  Selective  Service  Act, 
50  use  App.  451  et  seq.;  E.O.  11623. 

National  Administration 

§  1605.1    Director  of  Selective  Service. 

The  Director  of  Selective  Service  shall 
be  responsible  directly  to  the  President. 
The  Director  of  Selective  Service  is 
hereby  authorized  and  directed: 

(a)  To  prescribe  such  rules  and 
regulations  as  he  shall  deem  necessary 
for  the  administration  of  the  Selective 


Service  System,  the  conduct  of  its 
officers  and  employees,  the  distribution 
and  performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property. 

(b)  To  issue  such  public  notices, 
orders,  and  instructions  as  shall  be 
necessary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(c)  To  obligate  and  authorize 
expenditures  from  funds  appropriated 
for  carrying  out  the  functions  of  the 
Selective  Service  System. 

(d)  To  appoint,  and  to  fix,  in 
accordance  with  provisions  of  Chapter 
51  and  subchapter  III  of  Chapter  53  of 
Title  5.  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates,  the  compensation  of  such  officers, 
agents,  and  employees  as  shall  be 
necessary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(e)  To  procure  such  space  as  he  may 
deem  necessary  for  carrying  out  the 
functions  of  the  Selective  Service 
System  by  lease  pursuant  to  existing 
statutes. 

(f)  To  obtain  by  purchase,  loan,  or  gift 
such  equipment,  supplies,  printing, 
binding,  and  blankbook  work  for  the 
Selective  Service  System,  as  he  may 
deem  necessary  to  carry  out  the 
functions  of  the  Selective  Service 
System. 

(g)  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the 
Selective  Service  Law  or  which  may  be 
delegated  to  him  by  the  President. 

fh)  To  delegate  any  of  this  authority  to 
such  officers,  agents,  or  persons  as  he 
may  designate,  and  to  provide  for  the 
subdelegation  of  any  such  authority. 

§1605.6    National  Appeal  Board. 

(a)  There  is  hereby  created  and 
established  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  National 
Selective  Service  Appeal  Board, 
hereafter  referred  to  as  the  National 
Board.  The  President  shall  appoint  not 
less  than  three  members  of  the  National 
Board  from  among  citizens  of  the  United 
States  who  are  not  members  of  the 
Armed  Forces,  and  he  shall  designate 
one  member  as  Chairman  of  the 
National  Board.  The  National  Board 
may  sit  en  banc  or,  upon  the  request  of 
the  Director  of  Selective  Service  or  as 
determined  by  the  Chairman  of  the 
National  Board,  in  panels,  each  panel  to 
consist  of  at  least  three  members.  The 
Chairman  of  the  National  Board  shall 
designate  the  members  of  each  panel, 
and  he  shall  designate  one  member  of 
each  panel  as  chairman.  A  majority  of 
the  members  of  a  panel  shall  constitute 
a  quorum  for  the  transaction  of 
business,  and  a  majority  of  the  members 


present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Each  panel  of  the  National 
Board  shall  have  full  authority  to  act  on 
all  cases  assigned  to  it.  The  National 
Board,  or  a  panel  thereof,  shall  hold 
meetings  in  Washington.  D.C.  and.  upon 
request  of  the  Director  of  Selective 
Service  or  as  determined  by  the 
Chairman  of  the  National  Board,  at  any 
other  place. 

(b)  The  National  Board,  or  panel 
thereof,  shall  classify  each  registrant 
who  appeals  to  the  President  under  Part 
1653  of  this  Chapter. 

(c)  No  member  of  the  National  Board 
shall  act  on  the  case  of  a  registrant  who 
is  the  member's  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  the  member's 
employer,  or  fellow  employee,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  is  a  fellow  member  or 
employee  of  the  National  Board.  A 
member  of  the  National  Board  must 
disquality  himself  in  any  matter  in 
which  he  would  be  restricted  for  any 
reason  in  making  an  impartial  decision. 
Whenever  a  quorum  of  the  National 
Board  caimot  act  on  the  case  of  a 
registrant,  and  there  is  no  panel  of  the 
National  Board  to  which  the  case  may 
be  transferred,  the  decision  of  the 
District  Appeal  Board  will  be  final. 

(d)  The  National  Board  shall  in  all 
respects  be  independent  of  the  Director 
of  Selective  Service  except  that  the 
Director  of  Selective  Service  shall 
provide  for  the  payment  of  the 
compensation  and  expenses  of  the 
members  of  the  National  Board,  shall 
furnish  that  Board  and  its  panels 
necessary  personnel,  suitable  office 
space,  necessary  facilities  and  services. 
"The  Director  of  Selective  Service  shall 
establish  the  order,  by  category,  in 
which  appeals  by  registrants  will  be 
considered,  but  he  shall  not  determine 
the  sequence  in  which  appeals  within  a 
given  category  shall  be  processed.  The 
Director  of  Selective  Service  and  the 
Chairman  of  the  National  Board  shall 
furnish  to  each  other  such  information, 
advice  and  assistance  as  will  further  the 
attainment  of  the  objectives  of  the 
Military  Selective  Service  Act  and 
promote  the  effective  administration  oT 
the  Act. 

(e)  Each  member  of  the  National 
Board  shall: 

(1)  Devote  so  much  time  to  the  affairs 
of  the  National  Board  as  its 
responsibilities  may  require;  and, 

(2)  Be  compensated  as  provided  in 
paragraph  (f)  of  this  section;  and, 
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(3)  While  on  the  business  of  the 
National  Board  away  from  his  home  or 
regular  place  of  business,  receive  actual 
traveling  expenses  and  per  diem  in  lieu 
of  subsistence  in  accordance  with  rates 
established  by  Federal  Travel 
Regulations. 

(f)  The  compensation  of  each  member 
of  the  National  Board  shall  be  governed 
by  the  following: 

(1)  The  member  shall  be  compensated 
at  an  hourly  rate  for  such  time  as  is 
actually  spent  by  him  in  the  work  of  the 
National  Board  or  a  panel  thereof 
without  limitation  as  to  the  number  of 
hours  compensable  in  any  one  day,  and. 

(2)  The  member  shall  be  compensated 
at  an  hourly  rate  for  travel  time  away 
from  his  home  or'regular  place  of  . 
business  while  enroute  to  or  from  any 
meeting  of  the  National  Board  or  while 
otherwise  traveling  on  business  of  the 
National  Board,  but  the  compensable 
time  for  any  trip  to  or  from  any  such 
meeting  or  other  business  shall  be 
Umited  to  8  hours;  and. 

(3)  Duties  performed  on  a  Saturday. 
Sunday,  or  holiday  shall  be 
compensable  as  if  performed  or 
occurring  on  any  other  day  of  the  week; 
and, 

(4)  The  compensation  shall  be  in 
accord  with  the  provisions  of  section 
5332  of  Title  5.  United  States  Code;  and. 

(5)  The  compensable  hours  per  week. 
Sunday  through  the  following  Saturday, 
shall  not  exceed  40  hours  and  the 
compensation  in  any  pay  period  shall 
not  exceed  one  twenty-sixth  (Vzs)  of  the 
governing  aimual  rate  of  compensation. 

Region  AdmiiiistTation 

§  1605.7    Region  manager. 

(a)  Subject  to  the  direction  and  control 
of  the  Director  of  Selective  Service,  the 
Region  Manager  of  Selective  Service  for 
each  Region  shall  be  in  immediate 
charge  of  the  Region  Headquarters  and 
shall  be  responsible  for  carrying  out  the 
region  functions  of  the  Selective  Service 
System  in  the  various  States  assigned  to 
the  Region. 

(b)  The  Region  Manager  will  perform 
such  duties  as  are  prescribed  by  the 
Director  of  Selective  Service. 

§  1605.8    Staff  of  region  headquarters  for 
Selective  Service. 

(a)  Subject  to  applicable  law  iind 
within  the  limits  of  available  funds,  the 
staff  of  each  region  for  Selective  Service 
shall  consist  of  as  many  officers,  either 
military  or  civilian,  as  shall  be 
authorized  by  the  Director  of  Selective 
Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  Region  Manager  is 
authorized  to  appoint  such  civilian 


personnel  as  he  considers  are  required 
in  the  operation  of  the  Region 
Headquarters. 

State  Administration 

§  1605.11    Governor. 

The  Governor  is  authorized  to 
recommend  a  person  to  be  appointed  by 
the  President  as  State  Director  of 
Selective  Service  for  his  State,  who  shall 
represent  the  Governor  in  all  Selective 
Service  matters. 

§  1 605. 12    State  Director  of  Selective 
Service. 

(a)  The  State  Director  of  Selective 
Service  for  each  State,  subject  to  the 
direction  and  control  of  the  Director  of 
Selective  Service,  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  in  his  State.  The  State 
Headquarters  for  Selective  Service  shall 
be  an  office  of  record  for  Selective 
Service  operations  only,  and  no  records 
other  than  Selective  Service  records 
shall  be  maintained  in  such  office. 

(b)  The  State  Director  of  Selective 
Service  will  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service. 

§  1605.13    Staff  of  State  headquarters  for 
Selective  Service. 

(a)  Subject  to  applicable  law  and 
within  the  limits  of  available  funds,  the 
staff  of  each  State  Headquarters  for 
Selective  Service  shall  consist  of  as 
many  officers,  either  military  or  civilian, 
as  shall  be  authorized  by  the  Director  of 
Selective  Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  is  authorized  to  appoint  such 
civihan  personnel  as  he  considers  are 
required  in  the  operation  of  the  State 
Headquarters  for  Selective  Service. 

§  1 605. 1 4    State  Director  of  Selective 
Service  for  New  Yorit  City. 

The  Governor  of  the  State  of  New 
York  is  authorized  to  recommend  a 
person  to  be  appointed  by  the  President 
as  State  Director  of  Selective  Service  for 
New  York  City,  who  shall  represent  the 
Governor  in  all  Selective  Service 
matters  within  the  City  of  New  York. 
Subject  to  the  direction  and  control  of 
the  Director  of  Selective  Service,  the 
State  Director  of  Selective  Service  for 
New  York  City  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  for  New  York  City  and 
shall  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service.  The  State  Director  of  Selective 
Service  for  the  State  of  New  York  shall 
have  no  jurisdiction  in  Selective  Service 
matters  within  the  City  of  New  York. 


The  State  Headquarters  of  Selective 
Service  for  New  York  City  shall  be  an 
office  of  record  for  Selective  Service 
operations  only,  and  no  records  other 
than  Selective  Service  records  shall  be 
maintained  in  such  office. 

District  Appeal  Boards 

§  1605.21    Area. 

The  Director  of  Selective  Service  shall 
establish  one  or  more  district  appeal 
boards  in  each  of  the  federal  judicial 
districts  in  the  several  states  of  the 
United  States,  the  District  of  Columbia. 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

§  1605.22    Composition  and  appointment 
of  District  Appeal  Boards. 

The  Director  of  Selective  Service  will 
prescribe  the  number  of  members  for  the 
district  appeal  boards.  The  President 
shall  appoint  members  of  district  appeal 
boards  from  among  the  citizens  of  the 
United  States  who  are  residents  of  the 
area  for  which  the  respective  boards 
have  jurisdiction.  The  Director  of 
Selective  Service  shall  furnish  necessary 
personnel,  suitable  office  space, 
facilities  and  services  to  support  e^ch 
district  appeal  board. 

§  1605.23    Designation. 

The  Director  of  Selective  Service  shall 
assign  each  district  appeal  hrjSrdVithin 
a  Judicial  DlsUitl  U  ipesi^c 
identification  by  which  iJ-'Bn&iL^ 
known.  If  a  H^sfrict  appeal  board 
consists  of  moMifem  one  panel  each 
panel  shall  have  a  specific  identifying 
number.  Such  numbers  shall  be  assigned 
in  numerical  sequence  begirming  with 
numeral  1. 

§1605.24    Jurisdiction. 

The  district  appeal  board  shall  have 
jurisdiction  to  review  and  to  affirm  or 
change  any  local  board  decision 
appealed  to  it  when: 

(a)  An  appeal  is  submitted  by  a 
registrant  from  a  local  board  in  its  area; 
or 

(b)  An  appeal  is  submitted  to  it  from  a 
local  board  not  in  the  appeal  board  area 
by  a  registrant  whose  principal  place  of 
employment  or  residence  is  located 
within  the  jurisdiction  of  the  appeal 
board;  or 

(c)  An  appeal  is  submitted  or 
transferred  to  it  by  the  Director  of 
Selective  Service  to  assure  the  fair  and 
equitable  administration  of  the  Law. 

§  1605.25    Disqualification. 

(a)  No  member  of  a  district  appeal 
board  shall  act  on  the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  who  is 
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(b)  The  area  office  shall  be  an  office 
of  record  and  responsible  for  all 
administrative  and  operational  support 


(3)  Is  a  resident  of  the  county  in  which 
the  local  board  has  jiuisdiction;  and 

(4)  Is  not  an  active  member  of  the 
nrmpH  Rervir.es  or  anv  reserve 


§1609.S   Suspension. 

The  Director  of  Selective  Service  may 
suspend  from  duty  any  uncompensated 
oerson  en&ased  in  the  administration  of 
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the  member's  employer,  employee,  or 
fellow  employee,  or  stands  in  the 
relationship  of  superior  or  subordinate 
of  the  member  in  connection  with  any 
employment,  or  is  a  partner  or  close 
business  associate  of  the  member,  or  is 
a  fellow  member  or  employee  of  the 
board. 

(b)  A  member  of  a  district  appeal 
board  must  disqualify  himself  in  any 
matter  in  which  he  would  be  restricted 
for  any  reason  in  making  an  impartial    ■ 
decision. 

(c)  Whenever  a  quorum  of  the  district 
appeal  board  cannot  act  on  the  case  of  a 
registrant,  and  there  is  no  panel  of  the 
district  appeal  board  to  which  the  case 
may  be  transferred,  the  district  appeal 
board  shall  transmit  such  case  to  the 
Director  of  Selective  Service  for  transfer 
to  another  district  appeal  board. 

§  1605.26    Organization  and  meeting. 

Each  district  appeal  board  or  panel 
thereof  shall  elect  a  chairman  and  a 
vice-chairman  at  least  every  two  years. 
A  majority  of  the  members  of  the  board 
when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Every  member,  unless 
disqualified,  shall  vote  on  every 
question  or  classification.  In  case  of  a 
tie  vote  on  a  question  or  classification, 
the  board  shall  postpone  action  until  the 
next  meeting.  If  the  question  or 
classification  remains  unresolved  at  the 
next  meeting,  the  file  will  be  transferred 
for  classification  in  accord  with 
§  1605.25(c)  of  this  chapter.  If  any 
member  is  absent  so  long  as  to  hamper 
the  work  of  the  board,  the  chairman,  a 
member  of  the  board  or  panel  concerned 
or  an  area  office  employee  shall 
recommend  to  the  Director  of  Selective 
Semce  that  such  member  be  removed 
and  a  new  member  appointed.  If, 
through  death,  resignation,  or  other 
causes,  the  membership  of  the  board 
falls  below  the  prescribed  number  of 
members,  the  board  or  panel  shall 
continue  to  function,  provided  a  quorum 
of  the  prescribed  membership  is  present 
at  each  official  meeting. 

§  1605.27    Minutes  of  meetings. 

A  compensated  employee  will  keep 
the  minutes  of  each  appeal  board 
meeting.  In  the  absence  of  a 
compensated  employee  the  minutes  will 
be  kept  by  an  appeal  board  member. 

§  1605.28    Signing  official  papers. 

Official  documents  issued  and 
minutes  of  meetings  maintained  by  a 
district  appeal  board  may  be  signed  by 
the  appeal  board  clerk,  by  any  member 


of  the  board  or  by  any  compensated 
employee  of  the  Selective  Service 
System  authorized  to  perform 
administrative  duties  for  the  board 
except  when  otherwise  prescribed  by 
the  Director  of  Selective  Service. 

Local  Boards 

§  1605.51    Areas  of  local  boards. 

(a)  The  Director  of  Selective  Service 
shall  divide  each  State  into  local  board 
areas  and  establish  local  boards.  There 
shall  be  at  least  one  local  board  in  each 
county  except  where  the  Director  of 
Selective  Service  establishes  an 
intercounty  board.  When  more  than  one 
local  board  is  established  with  the  same 
geographical  jurisdiction,  registrants 
residing  in  that  area  will  be  assigned 
among  the  boards  as  prescribed  by  the 
Director  of  Selective  Service.  The 
Director  of  Selective  Service  may 
establish  panels  of  local  boards. 

(b)  There  is  hereby  created  and 
established  a  local  board  designated  as 
District  of  Columbia  Board  No.  100 
(Foreign)  which  shall  consist  of  three  or 
more  members  and  which  shall  have  its 
office  in  the  District  of  Columbia.  Such 
local  board  shall  be  the  local  board  of 
jurisdiction  for  any  registrant  whose 
permanent  address  is  not  within  a  state, 
territory,  or  possession  of  the  United 
States. 

§  1605.52    Composition  of  local  tKiards. 

The  Director  of  Selective  Service  shall 
prescribe  the  number  of  members  of 
local  boards. 

§  1605.53    Designation. 

The  Director  of  Selective  Service  shall 
assign  each  local  board  within  a  State  a 
specific  identifying  number  by  which  it 
shall  be  known.  Such  identifying 
numbers  shall  be  assigned  in  numerical 
sequence  beginning  with  the  numeral  1. 

§  1605.55    Disqualification. 

(a)  No  member  of  a  local  board  shall 
act  on  the  case  of  a  registrant  who  is  the 
member's  first  cousin  or  closer  relation, 
either  by  blood,  marriage,  or  adoption, 
or  who  is  the  member's  employer, 
employee  or  fellow  employee,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  a  fellow  member  or 
employee  of  the  board  or  area  office. 

(b)  A  member  of  the  local  board  must 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted,  for  any 
reason,  in  making  an  impartial  decision. 

(c)  Whenever  a  quorum  of  a  local 
board  cannot  act  on  the  case  of  a 
registrant,  the  area  office  supervisor 
shall  cause  such  case  to  be  transferred 


to  another  board  within  the  area  office, 
or  in  those  instances  where  only  one 
board  exists  in  an  area  office, 
transmitted  to  the  nearest  area  office, 
for  transfer  to  a  board  under  its 
jurisdiction. 

§  1605.56    Organization  and  meeting. 

Each  local  board  shall  elect  a 
chairman  and  vice-chairman  at  least 
every  two  years.  A  majority  of  the 
membership  of  the  board  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question  or  classification.  Every  member 
present,  unless  disqualified,  shall  vote 
on  every  question  or  classification.  In 
case  of  a  tie  vote  on  any  question  or 
classification,  the  board  shall  postpone 
action  on  the  question  or  classification 
until  it  can  be  decided  by  a  majority 
vote  at  the  next  meeting.  If  the  question 
or  classification  remains  unresolved  at 
the  next  meeting,  the  file  will  be 
transferred  for  classification  in  accord 
with  subsection  1605.55(c)  of  this 
chapter.  If  any  member  is  absent  so  long 
as  to  hamper  the  work  of  the  board,  the 
chairman,  a  member  of  the  board  or  an 
area  office  employee  shall  recommend 
to  the  Director  of  Selective  Service  that 
such  member  be  removed  and  a  new 
member  appointed.  If  through  death, 
resignation  or  other  cause,  the 
membership  of  a  board  falls  below  the 
prescribed  number  it  shall  continue  to 
function  provided  a  quorum  of  the 
presci'ibed  membership  is  present  at 
each  official  meeting. 

§  1605.58    Minutes  of  meetings. 

A  compensated  employee  of  the 
appropriate  area  office  will  keep  the 
minutes  of  each  meeting  of  a  local 
board.  In  the  absence  of  a  compensated 
employee  the  minutes  will  be  kept  by  a 
board  member. 

§  1605.59    Signing  official  papers. 

Official  papers  issued  by  a  local 
board  may  be  signed  by  any  member  of 
the  board  or  compensated  employee  of 
the  area  office,  or  any  compensated 
employee  of  the  Selective  Service 
System  whose  official  duties  require  him 
to  perform  administrative  duties  at  the 
area  office  except  when  otherwise 
prescribed  by  the  Director  of  Selective 
Service. 

Area  Office  Administratioo 

§1605.60    Area. 

(a)  The  Director  of  Selective  Service 
shall  prescribe  the  number  of  area 
offices  to  be  established  and  define  the 
boundaries  thereof. 
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considered  to  have  been  filed  on  the 
date  that  it  is  received:  Provided,  That  a 
document  that  is  received  which  was 
transmitted  by  the  United  States  Postal 


relating  to  the  postponement,  deferment 
or  exemption. 

§  1621.2    Duty  to  report  for  and  submit  to 


random  selection  sequence  will  be 
conclusive  as  to  his  date  of  birth  in  all 
matters  pertaining  to  his  relations  with 
the  Selective  Service  Svstem. 
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(b)  The  area  office  shall  be  an  office 
of  record  and  responsible  for  all 
administrative  and  operational  support 
of  the  one  or  more  local  boards  within 
its  jurisdiction. 

§  1605.61    Staff  of  area  offices  for 
Selective  Service. 

Subject  to  applicable  law  and  within 
the  limits  of  available  funds,  the  staff  of 
each  area  office  shall  consist  of  as  many 
compensated  employees  either  military 
or  civilian,  as  shall  be  authorized  by  the 
Director  of  Selective  Service. 

Interpreters 

§  1605.81    Interpreters. 

(a)  The  local  board,  district  appeal 
board  and  the  National  Selective 
Service  Appeal  Board  are  authorized  to 
use  interpreters  when  necessary. 

(b)  The  following  oath  shall  be 
administered  to  an  interpreter  each  time 
he  is  used: 

You  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing.  So 
help  you  God. 

PART  1609— UNCOMPENSATED 
PERSONNEL 

Sec. 

1609.1  Uncompensated  positions. 

1609.2  Citizenship. 

1609.3  Eligibility. 

1609.4  Oath  of  Office. 

1609.5  Suspension. 

1609.6  Removal. 

1609.7  Use  of  Information. 

Authority:  Mihtary  Selective  Service  Act, 
50  use  App.  451  et  seq.;  E.0. 11623.     , 

§  1609.1    Uncompensated  positions. 

Members  of  local  boards,  members  of 
district  appeal  boards,  and  all  other 
persons  volunteering  their  services  to 
assist  in  the  administration  of  the 
Selective  Service  Law  shall  be 
uncompensated.  No  person  serving 
without  compensation  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

§1609.2    Citizenship. 

No  person  shall  be  appointed  to  any 
uncompensated  position  in  the  Selective 
Service  System  who  is  not  a  citizen  of 
the  United  States. 

§1609.3    Eligibility. 

(a)  The  President,  upon  the 
recommendation  of  the  respective 
Governor,  will  consider  for  appointment 
as  a  member  of  a  local  board,  any 
person  who: 

(1)  Is  between  the  ages  of  18  and  65 
years;  and 

(2)  Is  a  citizen  of  the  United  States; 
and 


(3)  Is  a  resident  of  the  county  in  which 
the  local  board  has  jurisdiction;  and 

(4)  Is  not  an  active  member  of  the 
armed  services  or  any  reserve 
component  thereof,  or  retired  memben 
and 

(5)  Has  not  served  as  a  member  of  a 
board  for  a  period  of  more  than  20  years; 
and 

(6)  Is  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(7)  Is  able  to  devote  suJFficient  time  to 
board  affairs;  and 

(8)  Is  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law,  regulations 
and  procedures. 

(b)  The  President,  upon  the 
recommendation  of  the  Director  of 
Selective  Service,  will  consider  for 
appointment  as  a  member  of  a  district 
appeal  board  any  person  who: 

(1)  Is  between  the  ages  of  18  and  65 
years;  and 

(2)  Is  a  citizen  of  the  United  States; 
and 

(3)  Is  a  resident  of  the  Federal  Judicial 
District  over  which  the  district  appeal 
board  has  jurisdiction;  and 

(4)  Is  not  an  active  member  of  the 
armed  services  or  any  reserve 
component  thereof,  or  retired  member, 
and 

(5)  Has  not  served  a  member  of  a 
board  for  a  period  of  more  than  20  years; 
and 

(6)  Is  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(7)  Is  able  to  devote  sufficient  time  to 
the  district  appeal  board  affairs;  and 

(8)  Is  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law,  regulations 
and  procedures. 

(c)  The  President  shall  appoint 
members  of  the  National  Board  from 
among  citizens  of  the  United  States  who: 

(1)  Are  between  the  ages  of  18  and  65 
years;  and 

(2)  Are  not  active  members  of  the 
armed  services  or  any  reserve 
component  thereof,  or  retired  members; 
and 

(3)  Have  not  served  as  a  member  of 
the  National  Board  for  a  period  of  more 
than  five  years;  and 

(4)  Are  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(5)  Are  able  to  devote  sufficient  time 
to  board  affairs;  and 

(6)  Are  willing  to  fairly  and  imiformly 
apply  Selective  Service  Law,  regulations 
and  procedures. 

§1609.4    Oatt)  of  Off  Ice. 

Every  person  who  undertakes  to 
render  voluntary  uncompensated 
service  in  the  administration  of  the 
Selective  Service  Law  shall  execute  an 
Oath  of  Office  and  Waiver  of  Pay  before 
he  enters  upon  his  duties. 


§1609.S    Suspension. 

The  Director  of  Selective  Service  may 
suspend  from  duty  any  uncompensated 
person  engaged  in  the  administration  of 
the  Selective  Service  Law  pending  his 
consideration  of  the  advisability  of 
removing  such  person. 

§  1609.6    Removal. 

(a)  The  Director  of  Selective  Service 
may  remove  any  uncompensated  person 
engaged  in  the  administration  of  the 
Selective  Service  Law. 

(b)  The  Governor  may  recommend  to 
the  Director  of  Selective  Service  the 
removal,  for  cause,  of  the  State  Director 
or  any  uncompensated  person  engaged 
in  the  administration  of  the  Selective 
Service  Law  in  his  State.  The  Director  of 
Selective  Service  shall  make  such 
investigation  of  the  Governor's 
recommendation  as  he  deems  necessary, 
and  upon  completion  of  his  investigation 
he  shall  take  such  action  as  he  deems 
proper. 

§  1609.7    Use  of  Information. 

Any  information  or  records  obtained 
by  compensated  or  uncompensated 
personnel  during  the  performance  of 
their  official  duties,  including 
proceedings  before  the  boards,  shall  be 
restricted  to  official  use  by  the 
personnel  of  the  Selective  Service 
System  except  as  specifically  authorized 
by  law. 

PART  1618— NOTICE  TO 
REGISTRANTS 

Sec. 

1618.1  Waiver  of  right  or  privilege. 

1618.2  Effect  of  failure  to  produce 
documents. 

1618.3  Filing  of  documents. 

1618.4  Listing  of  advisors  to  registrants. 

1618.5  Transmission  of  orders  and  other 
official  papers  to  registrants. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§1618.1  .  Waiver  of  right  or  privilege. 

If  a  registrant  fails  to  claim  and 
exercise  any  right  or  privilege  within  the 
required  time,  he  shall  be  deemed  to 
have  waived  the  right  or  privilege  unless 
the  Director  of  Selective  Service,  for 
good  cause,  waives  the  time  limit. 

§  1618.2    Effect  of  failure  to  produce 
documents. 

The  failure  of  any  person  to  produce, 
within  a  specified  period  of  time,  written 
evidence  of  his  registration  furnished  by 
the  Director  of  Selective  Service,  shall 
be  evidence  of  his  not  having  registered. 

§  1618.3    RUng  of  documents. 

A  document  other  than  a  registration 
card  received  by  an  element  of  the 
Selective  Service  System  will  be 
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considered  to  have  been  filed  on  the 
date  that  it  is  received:  Provided,  That  a 
document  that  is  received  which  was 
transmitted  by  the  United  States  Postal 
Service  (USPS]  and  was  enclosed  in  a 
cover  that  bears  a  legible  USPS 
postmark  date  will  be  deemed  to  have 
been  received  on  that  date. 

§  1618.4    Listing  of  advisors  to  registrants. 

The  Director  of  Selective  Service  will 
post  in  the  area  office  the  name, 
address,  and  telephone  number  of  any 
person,  upon  his  request,  who  desires  to 
advise  registrants  of  their  rights  under 
Selective  Service  Law.  Posting  of  a 
name  is  not  an  indorsement  by  the 
Director  concerning  the  competence  of 
the  person  whose  name  is  posted,  nor  of 
the  assurance  of  the  accuracy  of  the 
information  that  he  or  she  will  furnish. 
Those  persons  who  have  indicated  a 
willingness  to  provide  advice  without 
monetary  compensation  will  be 
identified. 

§  1618.5    Transmission  of  orders  and  other 
official  pa|>ers  to  registrants. 

Personnel  of  the  Selective  Service 
System  will  transmit  orders  or  other 
official  papers  addressed  to  a  registrant 
by  handing  them  to  him  personally  or 
mailing  them  to  him  to  the  current 
mailing  address  last  reported  by  him  in 
writing  to  the  Selective  Service  System. 

PART  1621— DUTY  OF  REGISTRANTS 

Sec 

1621.1  Reporting  by  registrants  of  their 
current  status. 

1621.2  Duty  to  report  for  and  submit  to 
induction. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C  App.  451  et  seq.;  E.0. 11623. 

§  1621.1    Reporting  by  registrants  of  their 
current  status. 

It  is  the  duty  of  every  registrant  who 
registered  after  July  1, 1980: 

(a)  To  keep  the  System  currently 
informed  in  writing  of  the  address  where 
mail  will  reach  him  until  otherwise 
notified  by  the  Director  of  Selective 
Service;  and 

{bj  To  notify  the  System  within  10 
days,  of  any  change  in  any  item  of 
information  provided  for  on  his 
Registration  Form;  and 

(c)  To  submit  to  the  classifying 
authority,  information  concerning  his 
status  within  lo  days  after  the  date  on 
which  the  classifying  authority  mails 
him  a  request  therefor,  or  within  such 
longer  period  as  may  be  fixed  by  the 
classifying  authority;  and 

(d)  Who  has  a  postponement  of 
induction,  or  has  been  deferred  or 
exempted  fi-om  training  and  service,  to 
immediately  notify  the  System  of  any 
changes  in  facts  or  circumstances 


relating  to  the  postponement,  deferment 
or  exemption. 

§  1621.2    Duty  to  report  for  and  submit  to 
Induction. 

When  the  Director  of  Selective 
Service  orders  the  registrant  for 
induction  it  shall  be  the  dufy  of  the 
registrant  to  report  for  and  submit  to 
induction  at  the  time  and  place  ordered. 
If  the  time  when  the  registrant  is 
ordered  to  report  for  induction  is 
postponed,  it  shall  be  the  continuing 
dufy  of  the  registrant  to  report  for  and 
submit  to  induction  at  such  time  ahd 
place  as  may  be  ordered.  Regardless  of 
the  time  when  or  the  circumstances 
under  which  a  registrant  fails  to  report 
for  induction  when  it  is  his  dufy  to  do 
so,  it  shall  thereafter  be  his  continuing 
dufy  from  day  to  day  to  report  for  and 
submit  to  induction  at  the  place 
specified  in  the  order  to  report  for 
induction. 

PART  1624— INDUCTIONS 

Sec. 

1624.1  Random  selection  procedures  for 
induction. 

1624.2  Issuance  of  induction  orders. 

1624.3  Age  selection  groups. 

1624.4  Selection  and/or  rescheduling  of 
registrants  for  induction. 

1624.5  Order  to  report  for  induction. 

1624.6  Postponement  of  induction. 

1624.7  Expiration  of  deferment  or 
exemption. 

1624.8  Transfer  for  induction. 

1624.9  Induction  into  the  Armed  Forces. 

1624.10  Order  to  report  for  examination. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1624.1    Random  selection  procedures  for 
induction. 

(a)  The  Director  of  Selective  Service 
shall  from  time  to  time  establish  a 
random  selection  sequence  for  induction 
by  a  drawing  to  be  conducted  in  the 
place  and  on  a  date  the  Director  shall 
fix.  The  random  selection  method  shall 
use  365  days,  or  when  appropriate,  366 
days  to  represent  the  birthdays  (month 
and  day  only)  of  all  registrants  who, 
during  the  specified  calendar  year(s) 
attain  their  18th  year  of  birth.  The 
drawing,  commencing  with  the  first  day 
selected,  and  continuing  until  all  365 
days  or,  when  appropriate  366  days  are 
drawn,  shall  be  accomplished 
impartially.  The  random  sequence 
number  thus  determined  for  any 
registrant  shall  apply  to  him  so  long  as 
he  remains  subject  to  induction  for 
military  training  and  service  by  random 
selection. 

(b)  The  date  of  birth  of  the  registrant 
that  appears  on  his  Selective  Service 
Registration  Record  on  the  day  before 
the  lottery  is  conducted  to  establish  his 


random  selection  sequence  will  be 
conclusive  as  to  his  date  of  birth  in  all 
matters  pertaining  to  his  relations  with 
the  Selective  Service  System. 

S  1624.2    Issuance  of  induction  orders. 

The  Director  of  Selective  Service, 
upon  receipt  of  a  call  from  the  Secretary 
of  Defense  for  persons  to  be  inducted 
into  the  Armed  Forces,  shall,  in  accord 
with  §  1624.3  of  this  part  issue  orders  to 
report  for  induction  to  registrants  whose 
registration  records  are  in  the  master 
computer  file  at  the  beginning  of  any 
day  on  which  orders  are  issued,  in  such 
numbers  and  at  such  times  as  will 
assure  that  such  call  or  requisition  is 
filled.  The  names  contained  in  the 
Selective  Service  System  data  base  on  a 
given  day  will  constitute  the  valid  list  of 
registrants  bom  which  induction  orders 
can  be  issued  on  that  day. 

§  1624.3    Age  selection  groups. 

Age  selection  groups  are  established 
as  follows: 

(a)  The  age  20  selection  group  for  each 
calendar  year  consists  of  regisfrants 
who  have  or  will  attain  the  age  of  20  in 
that  year. 

(b)  The  age  21  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  or  will  attain  the  age  of  21  in 
that  year  and.  in  like  maimer,  each  age 
selection  group  will  be  so  designated 
through  age  group  25. 

(c)  The  age  19  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  or  will  attain  the  age  of  19  in 
that  year. 

§1624.4    Selection  and/or  rescheduling  of 
registrants  for  induction. 

A  registrant  in  Class  1-A  shall  be 
selected  and  ordered  or  rescheduled  to 
report  for  induction  in  the  following 
categories  and  in  the  order  indicated: 
Provided,  That  a  registrant  who  has 
been  identified  in  accord  with  the 
procedures  prescribed  by  the  Director  of 
Selective  Service  as  one  who  will 
become  a  member  of  one  of  the 
following  categories  on  the  next  January 
1,  may,  prior  to  January  1,  be  selected 
and  ordered  to  report  for  induction  on  a 
date  after  January  1  as  a  member  of 
such  category. 

(a)  Volunteers  for  induction  in  the 
order  in  which  they  volimteered. 

(b)  Registrants  whose  postponements 
have  expired. 

(c)  Registrants  in  the  age  20  selection 
group  for  the  current  calendar  year  who 
have  been  issued  orders  to  report  for 
induction  whose  exemptions  or 
deferments  have  expired,  in  the  order  of 
their  random  sequence  nimiber  (RSNJ 
established  by  random  selection 
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procedures  in  accord  with'section  1624.1 
of  this  Part. 

(d)  Registrants  in  the  age  20  selection 
group  for  the  current  calendar  year  in 
the  order  of  their  random  sequence 
number  (RSN)  established  by  random 
selection  procedures  in  accord  with 
section  1624.1  of  this  part. 

(e)  Registrants  in  each  succeeding  age 
selection  group  commencinjg  with  age  21 
selection  group  and  terminating  with  the 
age  25  selection  group,  in  turn,  within 
the  group,  in  the  order  of  their  random 
sequence  number  (RSN)  established  by 
random  selection  procedures  in  accord 
with  section  1624.1  of  this  part. 

(f)  Registrants  in  the  age  19  selection 
group  for  the  current  calendar  year  in 
the  order  of  their  random  sequence 
number  (RSN)  established  by  random 
selection  procedures  in  accord  with 

§  1624.1  of  this  part:  Provided.  That  no 
registrant  shall  be  ordered  for  induction 
who  has  not  attained  the  19th 
anniversary  of  his  date  of  birth. 

§  1 624.5    Order  to  report  for  induction. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  order  to  report  for  induction. 
The  date  specified  to  report  for 
induction  shall  be  at  least  10  days  after 
the  date  on  which  the  Order  to  Report 
for  Induction  is  sent  unless  the 
registrant  has  volunteered  for  induction. 

(b)  Any  person  who  has  been  ordered 
for  induction  who  is  distant  from  the 
address  to  which  the  order  was  sent 
must  either  report  at  the  time  and  place 
specified  in  the  order,  or  voluntarily 
submit  himself  for  induction  processing 
at  another  AFEES  on  or  before  the  day 
that  he  was  required  to  report  in 
accordance  with  his  induction  order. 

(c)  The  Director  of  Selective  Service 
may  direct  the  cancellation  of  any  order 
to  report  for  induction  at  any  time. 

(d)  Any  order  to  report  for  induction 
issued  by  the  Director  of  Selective 
Service  to  a  registrant  who  is  an  alien, 
who  has  not  resided  in  the  United  States 
for  one  year  will  be  void.  Such  order 
will  be  deemed  only  to  be  an  order  to 
produce  evidence  of  his  status.  When  an 
alien  registrant  has  been  within  the 
United  States  for  two  or  more  periods 
(including  periods  before  his 
registration)  and  the  total  of  such 
periods  equals  one  year,  he  shall  be 
deemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day.  Upon 
establishing  a  one  year  residency,  the 
alien  registrant  will  be  assigned  to  the 
age  selection  group  corresponding  to  his 
age. 


§  1624.6    Postponement  of  induction. 

(a)  The  filing  of  a  claim  in  accord  with 
section  1633.2  of  this  chapter  postpones 
the  date  the  registrant  is  required  to 
report  for  induction  until  not  earlier  than 
the  tenth  day  after  the  claim  is  finally 
determined  in  accord  with  the 
provisions  of  this  chapter.  A  claim  is 
finally  determined  when  the  registrant 
does  not  have  a  right  to  appeal  the  last 
classification  action  with  respect  to  that 
claim  or  he  fails  to  exercise  his  right  to 
appeal. 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  of  the  registrant, 
or  other  emergency  beyond  the 
registrant's  control,  the  Director  of 
Selective  Service  may,  after  the  order  to 
report  for  induction  has  beeil  issued, 
postpone  for  a  specific  time  the  date 
when  such  registrant  shall  be  required 
to  report.  The  period  of  postponement 
shall  not  exceed  60  days  from  the  date 
of  the  induction  order.  When  necessary 
tiie  Director  of  Selective  Service  may 
grant  one  further  postponement,  but  the 
total  postponement  shall  not  exceed  90 
days  from  the  date  of  the  induction 
order. 

(c)  The  Director  of  Selective  Service 
shall  postpone  the  induction  of: 

(1^)  Any  registrant  who  is  satisfactorily 
pursuing  a  full-time  course  of  instruction 
at  a  high  school  or  similar  institution  of 
learning  and  is  issued  an  order  for 
induction  shall,  upon  the  appropriate 
facts  being  presented  to  the  board,  have 
his  induction  postponed: 

(i)  Until  the  time  of  his  graduation 
therefrom;  or 

(ii)  Until  he  attains  the  twentieth 
anniversary  of  his  birth;  or 

(iii)  Until  the  end  of  his  last  academic 
year,  after  beginning  that  year  before  he 
attained  the  twentieth  anniversary  of  his 
birth;  or 

(iv)  Until  he  ceases  satisfactorily  to 
pursue  such  course  of  instruction, 
whichever  is  the  earliest. 

(2)  Any  registrant  who  while 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  college,  university,  or 
similar  institution  is  ordered  to  report 
for  induction  shall,  upon  the  appropriate 
facts  being  presented  to  the  board,  have 
his  induction  postponed: 

(i)  Until  the  end  of  the  semester  or 
term,,  or  academic  year  in  the  case  of  his 
last  academic  year,  or 

(ii)  Until  he  ceases  to  satisfactorily 
pursue  such  course  of  instruction, 
whichever  is  the  earlier. 

(3)  A  postponement  authorized  by  this 
subsection  may  be  terminated  by  the 
Director  for  cause  upon  no  less  than  10 
days  notice  to  the  registrant. 


(d)  The  Director  of  Selective  Service 
may  authorize  a  delay  of  induction  for 
any  registrant  whose  date  of  induction 
conflicts  with  a  religious  holiday 
historically  observed  by  a  recognized 
church,  religious  sect  or  religious 
organization  of  which  he  is  a  member. 
Any  registrant  so  delayed  shall  report 
for  induction  on  the  next  business  day 
following  the  religious  holiday. 

(e)  A  postponement  to  expire  not  more 
than  90  days  from  the  date  the  registrant 
files  his  claim  for  Class  3-A  will  be 
granted  if  a  board  determines  that  the 
hardship  to  the  registrant's  dependents 
would  not  likely  continue  for  beyond 
that  period  of  time.  The  reasons  for  the 
action  taken  in  accord  with  the 
immediately  preceding  sentence  will  be 
recorded  in  the  registrant's  file  and  a 
copy  thereof  will  be  furnished  the 
registrant. 

(f)  The  Director  of  Selective  Service 
shall  issue  to  each  registrant  whose 
induction  is  postponed  a  written  notice 
thereof. 

(g)  No  registrant  whose  induction  has 
been  postponed  shall  be  inducted  into 
the  Armed  Forces  during  the  period  of 
any  such  postponement.  A 
postponement  of  induction  shall  not 
render  invalid  the  order  to  report  for 
induction  which  has  been  issued  to  the 
registrant  but  shall  operate  only  to 
postpone  the  reporting  date  and  the 
registrant  shall  report  on  the  new  date 
scheduled  without  having  issued  to  him 
a  new  order  to  report  for  induction. 

(h)  Any  registrant  receiving  a 
postponement  under  the  provisions  of 
this  section  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  to 
report  for  induction  at  the  place  to 
which  he  was  originally  ordered  in 
accordance  with  instructions  received 
from  Selective  Service. 

§  1 624.7    Expiration  of  deferment  or 
exemption. 

The  Director  of  Selective  Service  shall 
issue  an  order  to  report  for  induction  to 
a  registrant  whenever  his  deferment  or 
exemption  expires:  Provided,  That  no 
registrant  will  be  issued  an  order  to 
report  for  induction  whose  age  group  is 
not  currently  being  inducted. 

§  1 624.8    Transfer  for  induction. 

The  Director  of  Selective  Service  may 
direct  that  a  registrant  or  registrants  in  a 
specified  group  of  registrants  be 
transferred  for  induction  to  such  AFEES 
as  he  may  designate. 

§  1 624.9    induction  into  the  Armed  Forces. 

At  the  AFEES,  registrants  in  classes 
1-A  and  1-A-O,  ordered  for  induction 
who  have  been  found  qualified,  will  be 
inducted  into  the  Armed  Forces. 


§1624.10    Order  to  report  for  examination.       pART  1630— CLASSIFICATION  RULES 


The  Director  of  Selective  Service  may 
order  any  registrant  who  has  filed  a 
claim  for  classification  in  a  class  other 
than  Class  1-A,  or  whose  induction  has 
been  postponed,  to  report  for  an  armed 
forces  examination  to  determine  his 
acceptability  for  military  service;  such 
registrant  will  not  be  inducted  until  his 
classification  has  been  decided.  The 
date  specified  to  report  for  examination 
shall  be  at  least  10  days  after  the  date 
on  which  the  order  to  report  for 
examination  is  mailed. 

PART  1627— VOLUNTEERS  FOR 
INDUCTION 

Sec. 

1627.1  Who  may  volunteer. 

1627.2  Registration  of  volunteers. 

1627.3  Classification  of  volunteers. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.,  E.0. 11623. 

§  1627.1    Who  may  volunteer. 

Any  registrant  who  has  attained  the 
age  of  17  years,  who  has  not  attained 
the  age  of  26  years,  and  who  has  not 
completed  his  active  duty  obligation 
under  the  Military  Selective  Service  Act 
may,  when  inductions  are  authorized, 
volunteer  for  induction  into  the  armed 
forces  unless  he: 

(a)  Is  classified  in  Class  4-F  or  is 
eligible  for  Class  4-F;  or 

(b)  Has  been  found  temporarily 
unacceptable  with  reexamination 
believed  justified  (RBJ)  and  the  period  of 
time  specified  for  his  return  for 
reexamination  has  not  been  terminated 
and  the  basis  for  his  temporary  rejection 
continues  to  exist;  or 

(c)  Has  been  examined  and  his 
acceptability  is  undetermined  (AU);  or 

(d)  Is  an  alien  who  has  not  resided  in 
the  United  States  for  a  period  of  at  least 
one  year;  or 

(e)  Has  not  attained  the  age  of  18 
years  and  does  not  have  the  consent  of 
his  parent  or  guardian  for  his  induction. 

§  1827.2    Registration  of  volunteers. 

(a)  If  a  person  who  is  required  to  be 
registered  but  who  has  failed  to  register 
volunteers  for  induction,  he  shall  be 
registered. 

(b)  In  registering  a  volunteer,  the  area 
office  shall  follow  the  procedure  set 
forth  in  §  1615.3  of  this  Chapter. 

§  1627.3    Classification  of  volunteers. 

When  a  registrant  eligible  to  volunteer 
is  in  a  class  other  than  1-A  or  1-A-O 
files  an  Application  for  Voluntary 
Induction  he  shall  be  classified  in  Class 
1-A  and  processed  for  induction. 


Sec. 

1630.2    Classes. 

1630.10  Class  1-A:  Available  for 
unrestricted  military  service. 

1630.11  Class  1-A-O:  Conscientious 
objector  available  for  noncombatant 
military  service  only. 

1630.12  Class  1-C:  Member  of  the  Armed 
Forces  of  the  United  States,  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Public  Health 
Service. 

1630.13  Class  \-D:  Member  of  reserve 
component  or  student  taking  miUtary 
training. 

1630.15  Class  l-O:  Conscientious  objector 
available  for  alternative  service. 

1630.16  Class  1-W:  Conscientious  objector 
performing  alternative  service  in  lieu  of 
induction. 

1630.26  Class  2-D:  Registrant  deferred 
because  of  study  preparing  for  the 
ministry. 

1630.27  Class  2-M:  Registrant  deferred 
because  of  study  preparing  for  a 
specified  medical  specialty. 

1630.30    Class  3-A:  Registrant  deferred 
because  of  hardship  to  others. 

1630.40  Class  4-A:  Registrant  who  has 
completed  military  service. 

1630.41  Class  4-B:  Officials  deferred  by  law. 

1630.42  Class  4-C:  Aliens  or  dual  nationals. 

1630.43  Class  4-D:  Minister  of  religion. 

1630.44  Class  4-F:  Registrant  not  qualified 
for  military  service. 

1630.45  Class  4-G:  Registrant  exempted 
from  service  because  of  the  death  of  his 
father  or  sibling  while  serving  in  the 
Armed  Forces  or  is  missing  in  action. 

1630.46  Class  4-T:  Treaty  alien. 

1630.47  Class  4-W:  Registrant  who  has 
completed  alternative  service  in  lieu  of 
induction. 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq..  EO.  11623. 

§1630.2    Classes. 

Except  as  otherwise  prescribed  by  the 
Director  of  Selective  Service  each 
registrant  shall  be  classified  in  one  of 
the  classes  prescribed  in  this  part. 

§  1630.10    Class  1-A:  Available  for 
unrestricted  military  service. 

(a)  All  registrants  available  for 
unrestricted  military  service  shall  be  in 
Class  1-A. 

(b)  All  registrants  in  the  selection 
groups  as  determined  by  the  Director  of 
Selective  Service  except  those 
determined  by  classifying  authority  to 
be  eligible  for  exemption  of  deferment 
from  military  service  or  for 
noncombatant  or  alternative  service  or 
who  have  random  sequence  numbers 
(RSNs)  determined  by  the  Director  not 
to  be  required  to  fill  calls  by  the 
Secretary  of  Defense  are  available  for 
unrestricted  military  service. 


§1630.11    Class  1-A-O:  Conscientious    ■ 
objector  availal)le  for  noncomt>atant 
military  service  only. 

In  accord  with  Part  1636  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  1-A--0  who  has  been  found,  by 
reason  of  religious,  ethical,  or  moral 
belief,  to  be  conscientiously  opposed  to 
participation  in  combatant  training  and 
service  in  the  Armed  Forces. 

§  1630.12    Class  1-C:  Member  of  the 
Armed  Forces  of  ttie  United  States,  ttte 
National  Oceanic  and  Atmosptieric 
Administration  or  ttie  Public  Health  Service. 

In  Class  1-C  shall  be  placed: 

(a)  Every  registrant  who  is,  or  who  by 
enlistment,  or  appointment  becomes  a 
commissioned  officer,  a  warrant  officer, 
a  pay  clerk,  an  enlisted  man  or  an 
aviation  cadet  of  the  Regular  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  National  Oceanic 
and  Atmospheric  Administration  or  the 
Public  Health  Service. 

(b)  Every  registrant  who  is  a  cadet. 
United  States  Military  Academy;  or 
midshipman.  United  States  Naval 
Academy;  or  a  cadet.  United  States  Air 
Force  Academy;  or  cadet.  United  States 
Coast  Guard  Academy. 

(c)  Every  registrant  who  by  induction 
becomes  a  member  of  the  Army  of  the 
United  States,  the  United  States  Navy, 
the  United  States  Marine  Corps,  the  Air 
Force  of  the  United  States,  or  the  United 
States  Coast  Guard. 

(d)  Exclusive  of  periods  for  training 
only,  every  registrant  who  is  a  member 
of  a  reserve  component  of  the  Armed 
Forces  and  is  on  active  duty,  and  every 
member  of  the  Reserve  of  the  Public 
Health  Service  on  active  duty  and 
assigned  to  staff  the  various  offices  and 
bureaus  of  the  Pubhc  Health  Service 
including  the  National  Institutes  of 
Health,  or  assigned  to  the  Coast  Guard 
or  Bureau  of  Prisons  of  the  Department 
of  Justice,  Enviroimiental  Protection 
Agency,  or  the  Environmental  Science 
Service  Administration  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  or  communities  pursuant  to  the 
Act  of  August  5, 1954  (68  StaL  674),  as 
amended. 

§  1630.13    Class  1-D:  Member  of  reserve 
component  or  student  taking  military 
training. 

(a)  In  Class  1-D  shall  be  placed  any 
registrant  who: 

(1)  Has  been  selected  for  enrollment 
or  continuance  in  the  Senior  (entire 
college  level)  Reserve  Officer's  Training 
Corps,  or  the  Air  Reserve  Officer's 
Training  Corps,  or  the  Naval  Reserve 
Officer's  Training  Corps,  or  the  Naval 
and  Meirine  Corps  officer  candidate 
program  of  the  Navy,  or  the  platoon 
leader's  class  of  the  Marine  Corps,  or 
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the  officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Guard 
Reserve,  or  is  appointed  an  ensign,  U.S. 
Mn.ral  PaaarvA  urhilf>  iindercoins 


Ready  Reserve  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
National  Guard.  Such  registrant  shall 


§  1630.16    Class  1-W:  Conscientious 
objector  performing  alternative  service  in 
lieu  of  Induction. 

In  Class  1-W  shall  be  placed  any 

.2.*— «.«*  •>*Un  Vino  AntAT-orl  iirtr\n  ann  is 
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(4)  Who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
hardship  condition  stills  exists. 


Selective  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language;  or 


Territory  or  possession,  or  the  District  of 
Columbia. 

§1830.42    Oass  4-C:  Aliens  or  dual 


80134 


Federal  Register  /  Vol.  45,  No.  234  /  Wednesday.  December  3.  1980  /  Proposed  Rules 


the  officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Guard 
Reserve,  or  is  appointed  an  ensign,  U.S. 
Naval  Reserve,  while  undergoing 
professional  training; 

(2)  Has  agreed  in  writing  to  accept  a 
commission,  if  tendered,  and  to  serve 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  him  (or  the  Secretary  of 
Transportation  with  respect  to  the  U.S. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  alter  receipt  of  a 
commission;  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  component  until  the 
sixth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  1-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C  under 
the  provisions  of  §  1630.12. 

(b)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  a  fully  quaUfied  and 
accepted  aviation  cadet  applicant  of  the 
Army,  Navy,  or  Air  Force,  who  has 
signed  an  agreement  of  service  and  is 
within  such  numbers  as  have  been 
designated  by  the  Secretary  of  Defense. 
Such  registrant  shall  be  retained  in 
Class  1-D  during  the  period  covered  by 
such  agreement  but  in  no  case  in  excess 
of  four  months. 

(c)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  a  student  enrolled  in 
an  officer  procurement  program  at  a 
military  college  the  curriculum  of  which 
is  approved  by  the  Secretary  of  Defense. 

(d)  In  Class  1-D  shall  be  placed  any 
registrant,  other  than  a  registrant 
referred  to  in  paragraph  (a)  or  (e)  of  this 
section,  who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 
to  the  effect  that  the  authorized  strength 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction;  or 

(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army,  Naval  Reserve,  Marine  Corps 
Reserve.  Air  Force  Reserve,  or  Coast 
Guard  Reserve  cannot  be  maintained  by 
the  enlistment  or  appointment  of 
persons  who  have  not  been  issued 
orders  to  report  for  induction; 

enlist  or  accepts  an  appointment  before 
attaining  the  age  of  26  years,  in  the 


Ready  Reserve  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
National  Guard.  Such  registrant  shall 
remain  eligible  for  Class  1-D  so  long  as 
he  serves  satisfactorily  as  a  member  of 
an  organized  unit  of  such  Ready  Reserve 
or  National  Guard,  or  satisfactorily 
performs  such  other  Ready  Reserve 
service  as  may  be  prescribed  by  the 
Secretary  of  Defense,  or  serves 
satisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component, 
the  Army  National  Guard,  or  the  Air 
National  Guard,  as  the  case  may  be. 

(e)  In  Class  1-D  shall  be  placed  any 
registrant  who  at  any  time  has  enlisted 
in  the  Army  Reserve,  the  Naval  Reserve, 
the  Marine  Corps  Reserve,  the  Air 
Force,  or  the  Coast  Guard  Reserve  and 
who  thereafter  has  been  commissioned 
therein  upon  graduation  from  an 
Officer's  Candidate  School  of  such 
Armed  Force  and  has  not  been  ordered 
to  active  duty  as  a  commissioned 
officer.  Such  registrant  shall  remain 
eligible  for  Class  1-D  so  long  he 
performs  satisfactory  service  as  a 
commissioned  officer  in  an  appropriate 
unit  of  the  Ready  Reserve,  as 
determined  under  regulations  prescribed 
by  the  Secretary  of  the  department 
concerned. 

(f)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  serving  satisfactorily 
as  a  member  of  a  reserve  component  of 
the  armed  forces  and  is  not  eligible  for 
Class  1-D  under  the  provisions  of  any 
other  paragraph  of  this  section: 
Provided,  That,  for  the  purpose  of  this 
paragraph,  a  member  of  a  reserve 
component  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  armed  force  of  which  he  is  a 
member  informs  the  Selective  Service 
System  that  he  is  not  serving 
satisfactorily. 

§  1630.15    Class  1-0:  Conscientious 
objector  available  for  alternative  service. 

In  accord  with  Part  1636  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  l-O  who: 

(a)  Has  been  found,  by  reason  of 
religious,  ethical,  or  moral  belief  to  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be 
conscientiously  opposed  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  armed  forces; 
or 

(b)  Has  been  separated  from  the 
armed  forces  (including  their  reserve 
components)  by  reason  of  conscientious 
objection  to  participation  in  both 
combatant  and  noncombatant  training 
and  service  in  the  armed  forces. 


§  1630.16    Class  1-W:  Conscientious 
objector  performing  alternative  service  In 
lieu  of  induction. 

In  Class  1-W  shall  be  placed  any 
registrant  who  has  entered  upon  and  is 
performing  alternative  service 
contributing  to  the  maintance  of  the 
national  health,  safety,  or  interest,  in 
accordance  with  the  order  of  the 
Director. 

§  1630.26    Class  2-D:  Registrant  deferred 
because  of  study  preparing  for  the 
ministry. 

In  accord  with  Part  1639  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  2-D  who  has  requested  such 
deferment  and: 

(a)  Who  is  preparing  for  the  ministry 
under  the  direction  of  a  recognized 
church  or  religious  organization;  and 

(b)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled;  or 

(c)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  in  or  at 
the  direction  of  a  recognized  theological 
or  divinity  school;  or 

(d)  Who  have  completed  theological 
or  divinity  school  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern.  The  registrant's  studies  must  be 
related  to  and  lead  toward  entry  into 
service  as  a  regular  or  duly  ordained 
minister  of  religion  and  satisfactory 
progress  in  these  studies,  as  required  by 
the  school  in  which  the  registrant  is 
enrolled,  must  be  maintained  for 
qualification  for  the  deferment. 

§  1630.27  Class  2-M:  Registrant  deferred 
t>ecause  of  study  preparing  for  a  specified 
medical  specialty. 

In  Class  2-M  shall  be  placed  any 
registrant  who  is  satisfactorily  pursuing 
a  full-time  course  of  study  leading  to  a 
professional  degree  in  medicine, 
dentistry,  optometry,  osteopathy, 
podiatry,  veterinary  medicine,  or 
licensure  as  a  registered  nurse. 

§  1630.30  Class  3-A:  Registrant  deferred 
because  of  hardship  to  others. 

(a)  In  accord  with  Part  1642  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  3-A: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child,  parent,  grandparent, 
brother,  or  sister  is  dependent  upon  him 
for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  his  child,  parent.    ' 
grandparent,  brother,  or  sister  are 
dependent  upon  him  for  support;  or 
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(4)  who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
hardship  condition  stills  exists. 

(b)  The  classification  of  each 
registrant  in  class  3-A  will  not  be 
granted  for  a  period  longer  than  365 
days  after  he  was  last  classified  in  Class 
3-A.  At  expiration,  eligibility  for 
deferment  must  be  reestablished. 

§  1630.40    Class  4-A:  Registrant  who  has 
completed  military  service. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C  or  Class 
1-D  who  is  within  any  of  the  following 
categories: 

(1)  A  registrant  who  was  discharged 
or  transferred  to  a  reserve  component  of 
the  Armed  Forces  for  the  convenience  of 
the  Government  after  having  served 
honorably  on  active  duty  for  a  period  of 
not  less  than  six  months  in  the  Army, 
the  Air  Force,  the  Navy,  the  Marine 
Corps,  or  the  Coast  Guard;  or 

(2)  A  registrant  who  has  served 
honorably  on  active  duty  for  a  period  of 
not  less  than  one  year  in  the  Army,  the 
Air  Force,  the  Navy,  the  Marine  Corps, 
or  the  Coast  Guard;  or 

(3)  A  registrant  who  has  served  on 
active  duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  commissioned 
officer  in  the  National  Oceanic  and 
Atmospheric  Administration  or  the 
Public  Health  Service,  provided  that 
such  period  of  active  duty  in  the  Public 
HealUi  Service  as  a  commissioned 
Reserve  Officer  shall  have  been 
performed  by  the  registrant  while 
assigned  to  staff  any  of  the  various 
offices  and  bureaus  of  the  Public  Health 
Service  including  the  National  Institutes 
of  Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  Environmental 
Protection  Agency,  or  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Environmental 
Science  Services  Administration,  or  who 
are  assigned  to  assist  Indian  tribes, 
groups,  bands,  or  communities  pursuant 
to  the  Act  of  August  5, 1954  (68  Stat. 
674),  as  amended; 

(4)  A  registrant  who  while  an  alien 
has  served  on  active  duty  for  a  period  of 
not  less  than  12  months  in  the  armed 
forces  of  a  nation  determined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemption  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  months;  Provided:  That  all 
information  which  is  submitted  to  the 


Selective'  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language;  or 

(5)  A  registrant  who  has  completed 
six  years  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 
Forces  including  the  Reserve 
components  thereof. 

(b)  For  the  purpose  of  computation  of 
periods  of  active  duty  referred  to  in 
paragraph  (a)  (1),  (2),  or  (3)  of  this 
section,  no  credit  shall  be  allowed  for 

(1)  Periods  of  active  duty  training 
performed  as  a  member  of  a  reserve 
component  pursuant  to  an  order  or  call 
to  active  duty  solely  for  training 
purposes;  or 

(2)  Periods  of  active  duty  in  which  the 
service  consisted  solely  of  training 
under  the  Army  specialized  training 
program,  the  Army  Air  Force  college 
training  program,  or  any  similar  program 
under  the  jurisdiction  of  the  Navy, 
Marine  Corps,  or  Coast  Guard;  or 

(3)  Periods  of  active  duty  as  a  cadet  at 
the  United  States  Military  Academy, 
United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy  or 
as  a  midshipman  at  the  United  States 
Naval  Academy,  or  in  a  preparatory 
school  after  nomination  as  a  principal, 
alternate,  or  candidate  for  admission  to 
any  such  academies;  or 

(4)  Periods  of  active  duty  in  any  of  the 
Anned  Forces  while  being  processed  for 
entry  into  or  separation  from  any 
educational  program  or  institute  referred 
to  in  paragraphs  (b)  (2)  or  (3)  of  this 
section;  or 

(5)  Periods  of  active  duty  of  members 
of  the  Reserve  of  the  Public  Health 
Service  other  than  when  assigned  to 
staff  any  of  the  various  offices  and 
bureaus  of  the  Public  Health  Service, 
including  the  National  Institute  of 
Health,  or  the  Coast  Guard  or  the 
Bureau  of  Prisons  of  the  Department  of 
Justice,  Environmental  Protection 
Agency,  or  the  Environmental  Science 
Services  Administration,  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  conununities  pursuant  to  .the  Act 
of  August  5, 1954  (68  Stat.  674).  as 
amended. 

§  1630.41    Class  4-B:  Officials  deferred  by 
law. 

in  Class  4-B  shall  be  placed  any 
registrant  who  is  the  Vice  President  of 
the  United  States,  a  governor  of  a  State, 
Territory  or  possession,  or  any  other 
official  chosen  by  the  voters  of  the 
entire  State.  Territory  or  possession;  a    . 
member  of  a  legislative  body  of  the 
United  States  or  of  a  State.  Territory  or 
possession;  a  judge  of  a  court  of  record 
of  the  United  States  or  of  a  State, 


Territory  or  possession,  or  the  District  of 
Columbia. 

§1630.42    Class  4-C:AN«ns  or  dual 
natiofMls. 

(a)  In  Class  4-C  shall  be  placed  any 
registrant  who  established  that  he  is  a 
national  of  the  United  States  and  of  a 
country  with  which  the  Untied  States 
has  a  treaty  or  agreement  that  provides 
that  such  person  is  exempt  from  Uability 
for  military  serve  in  the  United  States. 

(b)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
departed  from  the  United  States  prior  to 
being  issued  an  order  to  report  for 
induction  or  alternative  service  that  has 
not  been  canceled. 

If  any  registrant  who  is  classified  in 
Class  4-C  pursuant  to  this  paragraph 
returns  to  the  United  States  he  shall  be 
classffied  anew. 

(c)  In  Class  4-C  shall  be  placed  an 
alien  who  has  registered  at  a  time  when 
he  was  required  by  the  Selective  Service 
Law  to  present  himself  for  and  submit  to 
registration  and  thereafter  has  acquired 
status  within  one  of  the  groups  of 
persons  exempt  from  registration. 

(d)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  lawfully 
achnitted  for  permanent  residence  as 
defined  in  paragraph  (2)  of  section 
101(a)  of  the  Immigration  and 
Nationality  Act,  as  amended  (66  Stat 
163. 8  U.S.C.  1101).  and  who  by  reason 
of  occupational  status  is  subject  to 
adjustment  to  nonimmigrant  status 
under  paragraph  (15)(A),  (15)(E).  or 
(15)(G)  or  such  section  101(a)  but  who 
executes  a  waiver  in  accordance  with 
section  247(b)  of  that  Act  of  all  rights, 
privileges,  exemptions,  and  immunities 
which  would  otherwise  accrue  to  him  as 
a  result  of  that  occupational  status.  A 
regisfrant  placed  in  Class  4-C  under  the 
authority  of  this  paragraph  shall  be 
retained  in  Class  4-C  only  for  so  long  as 
such  occupational  status  continues. 

(e)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
not  resided  in  the  United  States  for  one 
year,  including  any  period  of  time  before 
his  registration.  When  such  a  registrant 
has  been  within  the  United  States  for 
two  or  more  periods  and  the  total  of 
such  period  equals  one  year,  he  shall  be 
deemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day. 

§  1630.43    Class  4-D:  Minister  of  religioa 

In  accord  with  Part  1645  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b)  Regular  minister  of  religion. 
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$1630.44    Class  4-F:  Registrant  not 
qualiflad  for  milftary  servica. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant  who  is  found  by  an  Armed 
Forces  Examining  and  Entrance  Station 
(AFEES),  under  applicable  physical, 
mental  or  administrative  standards,  to 
be  not  qualified  for  service  in  the  Armed 
Forces;  except  that  no  such  registrant 
whose  further  examination  or  re- 
examination is  determined  by  AFEES  to 
be  justified  shall  be  placed  in  Class  4-F 
until  such  further  examination  has  been 
accomplished  and  such  registrant 
continues  to  be  found  not  qualified  for 
military  service. 

(b)  In  Class  4^  shall  be  placed  any 
registrant  who  is  confined  in  a  prison, 
mental  institution,  or  recognized  drug 
rehabilitation  center. 

1 1630.45    Clasa  4-G:  Registrant  exempted 
from  service  because  of  ttie  death  of  his 
father  or  sibling  while  serving  in  the  Armed 
Forces  or  i«  missing  in  action. 

(a)  In  Class  4-G  shall  be  placed  any 
registrant,  except  during  a  period  of  war 
or  national  emergency  declared  by 
Congress,  who  is  a  surviving  son  or 
brother. 

(1)  Whose  father  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
in  line  of  duty  while  serving  in  the 
Armed  Forces  of  the  United  States  after 
December  31, 1959  or  died  subsequent  to 
such  date  as  a  result  of  injuries  received 
or  disease  incurred  in  the  line  of  duty 
during  such  service;  or 

(2)  Whose  father  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  such  service  in  the 
Armed  Forces  during  any  period  of  time. 

(b)  In  Class  4-G  shall  be  placed  any 
registrant,  except  during  a  period  of  war 
or  national  emergency  declared  by 
Congress,  who  is  the  sole  surviving  son 
of  a  family  in  which  the  father  or  one  or 
more  siblings  were  killed  in  action 
before  January  1, 1960  while  serving  in 
the  Armed  Forces  of  the  United  States, 
or  died  after  that  date  due  to  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service  before 
January  1. 1960. 

§1630.46    Class  4-T:  Treaty  alien. 

In  Class  4-T  shall  be  placed  any 
registrant  who  is  an  alien  who 
established  that  he  is  exempt  from 
military  service  under  the  terms  of  a 
treaty  or  international  agreement 
between  the  United  States  and  the 
country  of  which  he  is  a  national,  and 
who  has  made  application  to  be 
exempted  from  liability  for  training  and 
service  in  the  Armed  Forces  of  the 
United  States. 


$  1630.47    Class  4-W:  Registrant  who  has 
completed  alternative  service  in  lieu  of 
induction. 

In  Class  4-W  shall  be  placed  any 
registi-ant  who  subsequent  to  being 
ordered  to  perform  alternative  service  in 
lieu  of  induction  has  been  released  from 
such  service  after  satisfactorily 
performing  the  work  for  a  period  of  24 
months,  or  has  been  granted  an  early 
release  by  the  Director  of  Selective. 
Service  after  completing  at  least  6 
months  of  satisfactory  service  as 
prescribed  in  Part  1656  of  this  chapter.     . 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

Sec. 

1633.1  Classifying  authority. 

1633.2  Claim  for  other  than  Class  1-A. 

1633.3  Submission  of  claims. 

1633.4  Information  relating  to  claims  for 
deferment  or  exemption. 

1633.5  Securing  information  from 
government  agencies. 

1633.6  Consideration  of  classes. 

1633.7  General  principles  of  classification. 

1633.8  Basis  of  classification. 

1633.9  Explanation  of  classification  action. 

1633.10  Notification  to  registrant  of 
classification  actioa 

1633.11  Assignment  of  registrant  to  a  local 
board. 

1633.12  Reconsideration  of  classification. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1633.1    Classifying  authority. 

The  following  officials  are  authorized 
to  classify  registrants  into  the  indicated 
classes  established  by  Part  1630  of  this 
chapter 

(a)  The  Director  of  Selective  Service 
may  in  accord  with  the  provisions  of 
this  chapter  classify  a  registrant  into 
any  class  for  which  he  is  eligible  except 
Classes  1-A-O,  l-O,  2-D.  3-A.  and  4-D: 
Provided,  That  the  Director  may  not 
reclassify  a  registrant,  other  than  a 
volunteer  for  induction,  into  Class  1-A 
out  of  another  class  prior  to  the 
expiration  of  the  registrant's  entitlement 
to  such  classification.  The  Director  may, 
before  issuing  an  induction  order  to  a 
registrant,  appropriately  classify  him  if 
the  Secretary  of  Defense  has  certified 
him  to  be  a  member  of  an  armed  force  or 
reserve  component  thereof. 

(b)  The  National  Selective  Service 
Appeal  Board  may  in  accord  with  Part 
1653  of  this  chapter  classify  a  registrant 
into  any  class  for  which  he  is  eligible. 

tc)  A  district  appeal  board  may  in 
accord  with  Part  1651  of  this  chapter 
classify  a  registrant  into  any  class  for 
which  he  is  eligible. 

(d)  A  local  board  may  in  accord  with 
Part  1648  of  this  chapter  classify  a 
registrant  into  Class  1-A-O.  l-O.  2-D, 
3-A.  or  4-D  for  which  he  is  eligible. 


(e)  A  local  board  may  also  classify  a 
registrant  into  Class  1-C.  1-D,  1-W.  2- 
M.  4-A.  4-B,  4-C.  4-F,  4-G.  4-T  or  4-W 
upon  request  by  the  registrant  for  a 
review  of  a  classification  action  under 
subsection  1633.2(f)  of  this  part. 

(f)  Compensated  employees  of  an  area 
office  may  in  accord  with  Part  1648  of 
this  chapter  classify  a  registrant  into 
Class  1-C,  1-D,  1-W.  2-M,  4-A.  4-B.  4- 
C.  4-F,  4-G.  4-T  or  4-W  if  he  is  eligible. 

§  1633.2    Claim  for  other  than  class  1-A. 

(a)  A  "claim"  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  than  1- 
A.  The  three  types  of  claims  are: 

(1)  Claim  for  postponement; 

(2)  Claim  for  administrative 
classification;  and 

(3)  Claim  for  judgmental 
classification. 

Administrative  classifications  are  as 
specified  in  §  1633.1(fl  of  this  part. 
Judgmental  classifications  are  as 
specified  in  Part  1648. 

(b)  The  initial  determination  of  claims 
for  postponement  and  administrative 
classification  are  made  by  area  office 
compensated  personnel.  Aftr  a  denial  of 
a  claim  for  postponement  or  claim  for  an 
administrative  classification  the 
registrant  may  request  the  local  board  to 
consider  the  claim. 

(c)  The  initial  determination  of  a 
judgmental  classification  is  made  by  a 
local  board. 

(d)  A  registrant  may  request  and  be 
granted  a  personal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim.  Personal 
appearances  will  be  held  in  accord  with 
Parts  1648, 1651  and  1653. 

(e)  A  registrant  who  has  failed  a  claim 
for  classification  in  Class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 
section  1648.4  before  his  claim  is 
considered. 

(f)  If  granted,  the  effect  of  a 
postponement  is  to  delay  the  reporting 
date  for  induction  specified  on  the 
original  order.  When  a  postponement 
expires,  a  registrant  will  be  rescheduled 
and  given  a  new  reporting  date  under 
the  original  order. 

(g)  If  granted,  a  deferment  or 
exemption  supersedes  the  original  order 
to  report.  When  deferment  or  exemption 
expires  or  ends,  the  registrant  will  be 
placed  in  the  appropriate  RSN  order 
within  his  original  age  selection  group.  If 
called  again,  a  new  order  to  report  for  ^ 
induction  will  be  issued. 

(h)  Any  registrant  who  has  received 
an  order  to  report  for  induction  may, 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
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Sec. 

1636.3  Basis  for  classification  in  Class  1-A- 
O. 

1636.4  Basis  for  classification  in  Class  l-O. 
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beliefs,  or  on  personal  beliefs,  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 


church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  Proposed  Rules  80137 


classified  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequenUy  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  scheduled  to  report. 
Information  and  documentation  in 
support  of  claims  for  postponement  of 
induction  shall  be  filed  in  accordance 
with  instructions  from  the  Selective 
Service  System. 

(i)  Any  registrant  who  has  received  an 
order  to  report  for  induction  may,  at  any 
time  before  his  induction,  submit  a  claim 
that  he  is  eligible  to  be  classified  into 
any  class  other  than  Class  1-A  based 
upon  events  that  occurred  on  the  day  he 
is  scheduled  to  report,  over  which  he 
has  no  control. 

§  1633.3    Submtission  of  claims. 

Except  as  otherwise  expressly 
provided  by  the  Director,  no  document 
relating  to  any  registrant's  claims  or 
potential  claims  will  be  retained  by  the 
Selective  Service  System  and  no  file 
relating  to  a  registrant's  possible 
classification  status  will  be  established 
prior  to  that  registrant's  receipt  of  an 
order  to  report  for  induction. 

§  1633.4    Information  relating  to  claims  for 
deferment  or  exemption. 

The  registrant  shall  be  entitled  to 
present  all  relevant  written  information 
which  he  believes  to  be  necessary  to 
assist  the  classifying  authority  in 
determining  his  proper  classification; 
such  information  may  include  any 
document,  affidavits,  and  depositions. 
The  affidavits  and  depositions  shall  be 
as  concise  and  brief  as  possible. 

§  1633.5    Securing  information  from 
Government  agencies. 

The  classifying  authority  is  authorized 
to  request  and  receive  information  from 
governmental  agencies  whenever  such 
information  will  assist  it  in  determining 
the  proper  classification  of  a  registrant. 

§  1633.6    Consideration  of  classes. 

When  grounds  are  established  to 
place  a  registrant  in  one  or  more  of  the 
classes  listed  in  the  following  table,  the 
registrant  shall  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O 
considered  the  highest  class  and  Class 
4-F  considered  the  lowest  class, 
according  to  the  following  table: 
Class  1-A-O:  Conscientious  objector 

available  for  noncombatant  military 

service  only. 
Class  l-O:  Conscientious  objector 

available  for  alternative  service. 
Class  2-D:  Registrant  deferred  because 

of  study  preparing  for  the  ministry. 


Class  2-M:  Registrant  deferred  because 

of  study  preparing  for  a  specified 

medical  specialty. 
Class  3-A:  Registrant  deferred  because 

of  dependency  of  others. 
Class  4-B:  Officials  deferred  by  law. 
Class  4-D:  Minister  of  religion. 
Class  4-G:  Registrant  exempted  from 

service  because  of  the  death  of  his 

father  or  sibling  while  serving  in  the 

Armed  Forces  or  is  missing  in  action. 
Class  1-D:  Member  of  Reserve 

component  or  student  taking  military 

training. 
Class  4-W:  Conscientious  objector  who 

has  completed  alternative  service  in 

lieu  of  induction. 
Class  4-A:  Registrant  who  has 

completed  military  service. 
Class  1-W:  Conscientious  objector 

performing  alternative  service  in  lieu 

of  induction. 
Class  1-C:  Member  of  the  Armed  Forces 

of  the  United  States,  the  National 

Oceanic  and  Atmospheric 

Administration,  or  the  Public  Health 

Service. 
Class  4-C:  Aliens  or  dual  nationals. 
Class  4-T:  Treaty  alien. 
Class  4-F:  Registrant  not  qualified  for 

military  service. 

§  1633.7    General  principles  of 
classification. 

(a)  Each  classified  registrant  in  a 
selection  group  is  available  for 
unrestricted  military  service  until  his 
eligibility  for  noncombatant  service- 
alternative  ser\'ice,  or  deferment  or 
exemption  from  service  has  been 
determined  by  a  classifying  authority. 

(b)  The  classifying  authority  in 
considering  a  registrant's  claim  for 
eligibility  for  noncombatant  or 
alternative  service,  or  for  deferment  or 
exemption  from  military  service,  shall 
not  discriminate  for  or  against  him 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization. 

(c)  Any  registrant  whose  deferment  or 
exemption  is  terminated  will  be 
considered  unclassified  and  not  subject 
to  induction  until  such  time  as  he  is 
again  ordered  for  induction  in  the  proper 
age  selection  group. 

§  1633.8    Basis  of  classification. 

The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System 
and  other  written  information  in  his  file, 
oral  statements,  if  made  by  the 
registrant  at  his  personal  appearance 
before  the  board,  and  oral  statements,  if 
made  by  the  registrant's  witnesses  at  his 
personal  appearance.  Any  information 
in  any  written-summary  of  the  oral 
information  presented  at  a  registrant's 


personal  appearance  that  was  prepared 
by  an  official  of  the  Selective  Service 
System  will  be  placed  in  the  registrant's 
file  and  shall  be  subject  to  review  by  the 
registrant  during  normal  business  hours. 

§  1633.9    Explanation  of  classification 
action. 

Whenever  a  classifying  authority 
denies  the  request  of  a  registrant  for 
classification  into  a  particular  class  or 
classifies  a  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 

§  1633.10    Notification  to  registrant  of 
classification  action. 

The  Director  of  Selective  Service  will 
notify  the  registrant  of  any  action  of  a 
classifying  authority  with  respect  to  him 
and  when  a  classification  has  been 
denied,  furnish  him  a  copy  of  the 
reasons  for  denial 

§  1633.1 1    Assignment  of  registrant  to  a 
local  t>oard. 

The  Director  of  Selective  Service  shall 
assign  a  registrant  to  a  local  board  that 
has  jurisdiction  over  the  registrant's 
permanent  address  that  he  last 
furnished  the  Selective  Service  System 
prior  to  the  issuance  of  his  induction 
order.  The  original  local  board  to  which 
the  registrant  was  assigned  will  remain 
his  local  board  unless  a  board  change  is 
granted.  A  request  to  transfer  from  an 
assigned  local  board  to  another  board 
must  be  made  at  the  time  a  personal 
appearance  is  requested.  A  registrant 
will  not  otherwise  be  permitted  to 
change  his  local  board  during  the 
'  processing  of  a  claim  unless  authorized 
by  the  Director. 

§  1633.12    Reconsideration  of 
classification. 

No  classification  is  permanent.  The 
Director  of  Selective  Service  may  order 
the  reconsideration  of  any  classification 
action  when  the  facts  upon  which  the 
classification  is  based  change  or  when 
he  finds  that  the  registrant  made  a 
misrepresentation  of  any  material  fact 
related  to  his  claim  for  classification.  No 
action  may  be  taken  under  the  preceding 
sentence  of  this  paragraph  unless  the 
registrant  is  notified  in  writing  of  the 
impending  action  and  the  reasons 
thereof,  and  is  given  an  opportunity  to 
respond  in  writing  within  10  days  of  the 
mailing  of  the  notice.  If  a  classification 
is  reconsidered  in  accord  with  this 
paragraph,  the  claim  will  be  treated  in 
all  respects  as  if  it  were  the  original 
claim  for  that  classification. 

PART  1636-CLASSIFICAnON  OF 
CONSCIENTIOUS  OBJECTORS 

Sec. 

1636.1  Purpose;  definitions. 

1636.2  The  claim  of  conscientious  objection. 
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beliefs  may  influence  the  registrant 
concerning  the  Nation's  domestic  or 
foreign  policy. 
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deferment  to  work  in  the  development  of 
or  manufacturing  of  weapons  of  war  or 
to  serve  as  a  member  of  a  military 
reserve  unit  it  should  be  determined 
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§1636.9    Types  of  decisions. 

The  following  are  the  types  of 
decisions  which  may  be  made  by  a 
board  when  a  claim  for  classification  in 
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Sec. 

1636.3  Basis  for  classiTication  in  Class  1-A- 
O. 

1636.4  Basis  for  classiBcation  in  Class  l-O. 

1636.5  Exclusion  from  Class  1-A-O  and 
Class  l-O. 

1636.6  Analysis  of  religious  training  and 
belief. 

1636.7  Impartiality. 

1636.8  Considerations  relevant  to  granting 
or  denying  a  claim  for  classification  as  a 
conscientious  objector. 

1636.9  Types  of  decisions. 

1636.10  Statement  of  reasons  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1636.1    Purposr,  definitions. 

(a)  The  provisions  of  this  Part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  1- 
A-O  (§  1630.11  of  this  chapter),  or  Class 
l-O  (S  1630.15  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  Registrant's 
Beliefs,  llie  registrant's  becoming 
conscious  of  the  fact  that  he  is  opposed 
to  participation  in  war  in  any  form. 

(2)  Noncombatant  Service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing  of 
arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  Training.  Any 
training  which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or  other 
implements  of  warfare  designed  to 
destroy  human  life. 

§  1636.2    Tli«  claim  of  conscientious 
objection. 

A  claim  to  classification  in  Class 
1-A-O  or  Class  1-0,  must  be  made  by 
the  registrant  in  writing.  Claims  and 
documents  in  support  of  claims  may 
only  be  submitted  after  the  registrant 
has  received  an  order  to  report  for 
induction  or  after  the  Director  has  made 
a  specific  request  for  submission  of  such 
documents.  All  claims  or  documents  in 
support  of  claims  received  prior  to  a 
registrant's  receipt  of  an  order  to  report 
for  induction  or  prior  to  the  Director's 
specific  request  for  such  docimientation 
will  be  returned  to  the  registrant  and  no 
file  or  record  of  such  submission  will  be 
established. 

§  1636.3    Basis  for  classification  in  class  1- 
A-0. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously 
opposed  to  combatant  training  and 
service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 


beliefs,  or  on  personal  beliefs,  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636.4    Basis  for  classification  in  class  1- 
O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously  ' 
opposed  to  participation  in  both 
combatant  and  noncombatant  training 
and  service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636.5    Exclusion  from  class  1-A-O  and 
class  1-0. 

(a)  Registrants  who  assert  beliefs 
which  are  of  a  religious,  moral  or  ethical 
nature,  but  who  are  not  found  to  be 
sincere  in  thier  assertions. 

(b)  Registrants  whose  stated  objection 
to  participation  in  war  does  not  rest  at 
all  upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism, 
expediency,  or  their  own  self-interest  or 
well-being. 

(c)  Registrants  whose  objection  to 
participation  in  war  is  directed  against  a 
particular  war  rather  than  against  war 
in  any  form  (a  selective  objection).  If  a 
registrant  objects  to  war  in  any  form, 
but  also  believes  in  a  theocratic, 
spiritual  war  between  the  forces  of  good 
and  evil,  he  may  not  by  reason  of  that 
belief  alone  be  considered  a  selective 
conscientious  -objector. 

§  1636.6    Analysis  of  religious  training  and 
belief. 

(a)  Registrant  claiming  conscientious 
objection  is  not  required  to  be  a  member 
of  a  "peace  church"  or  any  other  church, 
religious  organization,  or  religious  sect 
to  qualify  for  a  1-A-O  or  l-O 
classification;  nor  is  it  necessary  that  he 
be  affiliated  with  any  particular  group 
opposed  to  participation  in  war  in  any 
form. 

(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 


church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical 
principle,  should  hold  such  beliefs  with 
the  same  strength  or  conviction  as  the 
belief  in  a  Supreme  Being  is  held  by  a 
person  who  is  religious  in  the  traditional 
sense.  Beliefs  may  be  mixed;  they  may 
be  a  combination  of  traditional  religious 
beliefs  and  nontraditional  religious 
beliefs  and  of  nontraditional  religious, 
moral  or  ethical  beliefs.  The  registrant's 
beliefs  must  play  a  significant  role  in  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has  been 
a  member  of  a  church,  religious 
organization,  or  religious  sect,  and 
where  his  claim  of  a  conscientious 
objection  is  related  to  such  membership, 
the  board  may  properly  inquire  as  to  the 
registrant's  membership,  the  religious 
teachings  of  the  church,  religious 
organization,  or  religious  sect,  and  the 
registrant's  religious  activity,  insofar  as 
each  relates  to  his  objection  to 
participation  in  war.  The  fact  that  the 
registrant  may  disagree  with  or  not 
subscribe  to  some  of  the  tenets  of  his 
church  or  religous  sect  does  not 
necessarily  discredit  his  claim. 

(e)(1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral,  or 
ethical  principle,  is  relevant  to  the 
determination  whether  his  stated 
opposition  to  participation  in  war  in  any 
form  is  sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral 
convictions  were  acquired  through 
training,  study,  contemplation,  or  other 
activity  comparable  to  the  processes  by 
which  traditional  religious  convictions  . 
are  formulated.  He  must  show  that  these 
regligious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  founded  in  traditional 
religious  conviction. 

(f)  The  registrant  need  not  use  formal 
or  traditional  language  in  describing  the 
religious,  moral,  or  ethical  nature  of  his 
beliefs.  Board  members  are  not  free  to 
reject  beliefs  because  they  find  them 
incomprehensible  or  inconsistent  with 
their  own  beliefs. 

(g)  Conscientious  objection  to 
participation  in  war  in  any  form,  if 
based  on  moral,  ethical,  or  religious 
beliefs,  may  not  be  deemed 
disqualifying  simply  because  those 
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1639.3  Basis  for  classiflcation  in  Class  2-D. 

1639.4  Exclusion  from  Class  2-D. 

1639.5  Impartiality. 


recognized  church  or  religious 
organization;  and 

(1)  Who  is  safisfactorily  pursuing  a 
full-time  course  of  instruction  required 


in  a  recognized  theological  or  divinity 
school;  or 

(4)  Current  certification  to  the  efl'ect 
that  the  registrant,  having  completed 
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beliefs  may  influence  the  registrant 
concerning  the  Nation's  domestic  or 
foreign  policy. 

§1636.7    Impartiality. 

Boards  may  not  give  preferential 
treatment  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature  are  to  be  given 
equal  consideration. 

§  1636.8    Considerations  relevant  to 
granting  or  denying  a  claim  for 
classification  as  a  conscientious  objector. 

(a)  After  the  registrant  has  submitted 
a  claim  for  classification  as  a 
conscientious  objector  and  his  file  is 
complete  a  determination  of  sincerity 
will  be  made  based  on: 

(1)  All  documents  in  the  registrant's 
file  folder;  and 

(2)  The  oral  statements  of  the 
registrant  at  his  personal  appearance(s) 
before  the  local  and/or  appeal  board; 
and 

(3)  The  oral  statements  of  the 
registrant's  witnesses,  if  any,  at  his 
personal  appearance(s)  before  the  local 
and/or  appeal  board;  and 

(4)  The  registrant's  general  demeanor 
during  his  personal  appearance(s). 

(b)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his 
conscientious  objection  is  not 
inconsistent  with  his  claim  and 
demonstrate  that  the  registrant's 
objection  is  not  solely  a  matter  of 
expediency.  A  recent  crystallization  of 
beliefs  does  not  necessarily  indicate 
expediency. 

(d)  The  information  presented  by  the 
registrant  should  reflect  a  pattern  of 
behavior  in  response  to  war  and 
weapons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crime's  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  war  may, 
if  the  claim  is  based  upon  or  supported 
by  a  life  of  nonviolence,  be  indicative  of 
inconsistent  conduct. 

(e)  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims  a 
recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traumatic  event,  an  historical 
occasion,  or  some  other  special  situation 
which  explains  when  and  how  his 
objection  to  participation  in  war 
crystallized. 

(f)  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a 


deferment  to  work  in  the  development  of 
or  manufacturing  of  weapons  of  war  or 
to  serve  as  a  member  of  a  military 
reserve  unit  it  should  be  determined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated 
crystallization  of  the  registrant's 
conscientious  objector  behefs. 
Inconsistent  classifications  claimed  or 
held  prior  to  the  actual  crystallization  of 
conscientious  objector  beliefs  are  not 
necessarily  indicative  of  insincerity.  But, 
inconsistent  claims  or  classifica^ons 
claimed  or  held  subsequent  to  actual 
crystallization  may  indicate  that 
registrant's  stated  objection  is  not 
sincere. 

(g)  A  registrant's  behavior  during  his 
personal  appearance  before  a  board 
may  be  relevant  to  the  sincerity  of  his 
claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile, 
belligerent,  or  threatening  words  or 
actions,  for  example,  may  in  proper 
circumstances  be  deemed  inconsistent 
with  a  claim  in  which  the  registrant 
bases  his  objection  on  a  belief  in 
nonviolence.  But  such  behavior  may 
have  less  relevance  to  the  issue  of 
sincerity  if  the  registrant's  claim  is 
based  solely  on  a  conscientious 
objection  to  bearing  arms. 

(2)  Care  should  be  exercised  that 
nervous,  frightened,  or  apprehensive 
behavior  at  the  personal  appearance  is 
not  misconstrued  as  a  reflection  of 
insincerity. 

(h)  Oral  response  to  questions  by 
board  members  should  be  consistent 
with  the  written  statements  of  the 
registrant  and  should  generally 
substantiate  the  submitted  information 
in  the  registrant's  file  folder;  any 
material  inconsistent  should  be 
satisfactorily  explained  by  the 
registrant.  It  is  important  to  recognize 
that  the  registrant  need  not  be  eloquent 
in  his  answers.  But,  a  clear 
inconsistency  between  the  registrant's 
oral  remarks  at  his  personal  appearance 
and  his  written  submission  to  the  board 
may  be  adequate  groiuids,  if  not 
satisfactorily  explained,  for  concluding 
that  his  claim  is  insincere. 

(i)  The  registrant  may  submit  letters  of 
reference  and  other  supporting 
statements  of  friends,  relatives  and 
acquaintances  to  corroborate  the 
sincerity  of  his  claim,  although  such 
supplemental  documentation  is  not 
essential  to  approval  of  his  claim.  A 
finding  of  insincerity  based  on  these 
letters  or  supporting  statements  must  be 
carefully  explained  in  the  board's 
decision,  specific  mention  being  made  of 
the  particular  material  relied  upon  for 
denial  of  classification  in  Class  1-A-O 
or  Class  l-O. 


§1636.9   Typos  Of  decisions. 

The  following  are  the  types  of 
decisions  which  may  be  made  by  a 
board  when  a  claim  for  classification  in 
Class  1-A-O  or  Class  l-O  has  been 
considered. 

(a)  Decision  to  grant  a  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O,  as  requested,  based  on  a 
determination  that  the  truth  or  sincerity 
of  the  registrant's  claim  is  not  refuted  by 
any  information  contained  in  the 
registrant's  file  or  obtained  during  his 
personal  appearance. 

(b)  Decision  to  deny  a  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O  based  on  all  information  before 
the  board,  and  a  finding  that  such 
information  fails  to  meet  the  tests 
specified  in  sections  1636.3  or  1636.4  of 
this  Part.  If  supported  by  information 
contained  in  the  registrant's  file  or 
obtained  during  his  personal 
appearance  the  board  may  find  that  the 
facts  presented  by  the  registrant  in 
support  of  his  claim  are  untrue. 

(c)  Decision  to  grant  classification  in 
Class  1-A-O  to  a  registrant  even  though 
he  requested  reclassification  in  Class 
l-O.  It  should  be  noted  that  the 
registrant  who  requests  classification  in 
Class  l-O  should  be  classified  in  Class 
1-A-O  only  when  the  information 
presented  demonstrates  clearly  that  the 
registrant  is  opposed  only  to  bearing 
arms  and  that  he  does  not  object  to  non- 
combatant  service. 

(d)  Decision  to  grant  classification  in 
Class  l-O  to  a  registrant  even  though  he 
requested  reclassification  in  Class  1- 
A-O.  It  should  be  noted  that  the 
registrant  who  requests  classification  in 
Class  1-A-O  should  be  classified  in 
Class  l-O  only  when  the  information 
presented  demonstrates  clearly  that  the 
registrant  is  eligible  for  classification  in 
Class  l-O. 

§  1636.10    Statement  of  reasons  for  denial 

(a)  Denial  of  a  conscientious  objector 
claim  by  a  board  must  be  accompanied 
by  a  statement  specifying  the  reason(s) 
for  such  denial  as  prescribed  in 

§1 1633.9, 1651.4  and  1651.3  of  thic 
chapter.  The  reason(s)  must,  in  turn,  be 
supported  by  evidence  in  the  registrant's 
file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a 
determination  that  the  claim  is 
inconsistent  or  insincere,  this  should  be 
fully  explained  in  the  statement  of 
reasons  accompanying  the  denial. 

PART  1639-CLASSIFICATK)N  FOR 
REGISTRANTS  PREPARING  FOR  THE 
MINISTRY 

Sec 

1639.1  Purpose;  definitions. 

1639.2  The  claim  for  Class  2^3. 
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(b)  The  following  definitions  apply  to 

the  interpretation  of  the  provisions  of 

this  Part. 

(1)  The  term  "dependent"  shall  apply 
■    .t *  ff    _i^.ij  . 1 A 


grandparent,  brother  or  sister  is 
dependent  upon  the  registrant  for 
support.  Support  may  be  financial 
assistance,  personal  care  or 


persons  who  are  serving  in  the  Armed 
Forces;  or 

(7)  The  hardship  to  the  dependent  is 
based  upon  considerations  that  can  be 


.J  u.. 


4 J    „ll~...„«. 
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1639.3  Basis  for  classiflcation  in  Class  2-D. 

1639.4  Exclusion  from  Class  2-D. 

1639.5  Impartiality. 

1639.6  Considerations  relevant  to  granting 
or  denying  claims  for  Class  2-D. 

1639.7  Types  of  decisions. 

1639.8  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1639.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  shall 
govern  the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  2-D 
(section  1630.26  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  to  the  interpretation  of  the 
provisions  of  this  part: 

(1)  The  term  "ministry"  refers  to  the 
vocation  of  a  "duly  ordained  minister  of 
religion"  or  "regular  minister  of  religion" 
as  defined  in  Part  1645  of  this  Chapter. 

(2)  The  term  "recognized  church  or 
religious  organization"  is  a  church  or 
religious  organization  established  on  the 
basis  of  a  community  of  faith  and  belief, 
doctrines  and  practices  of  a  religious 
character,  and  it  engages  primarily  in 
religious  activities. 

(3)  The  term  "recognized  theological 
or  divinity  school"  is  a  theological  or 
divinity  school  whose  graduates  are 
acceptable  for  ministerial;  duties  either 
as  an  ordained  or  regular  minister  by  the 
church  or  religious  organization 
sponsoring  a  registrant  as  a  ministerial 
student. 

(4)  The  term  "graduate  program"  must 
be  a  program  where  the  registrant's 
studies  are  required  by  his  church  or 
religious  organization  for  entry  into 
service  as  a  regular  or  duly  ordained 
minister  of  religion. 

(5)  The  term  "full-time  intern"  applies 
to  a  program  that  must  immediately 
follow  the  completion  of  the  theological 
or  divinity  training  and  is  required  by  a 
recognized  church  or  religious 
organization  for  entry  into  the  ministry. 

(6)  The  term  "satisfactorily  pursuing  a 
full-time  course  of  instruction"  means 
maintaining  a  satisfactory  academic 
record  as  determined  by  the  institution 
while  receiving  full-time  instructions  in 
a  traditional  classroom  setting.  A  full- 
time  course  of  instruction  does  not 
include  instructions  received  pursuant  to 
a  mail  order  program. 

§  1639.2    The  claim  for  class  2-D. 

A  claim  to  classification  in  Class  2-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  file  folder. 

§  1639.3    Basis  for  classification  class  2-D. 

(a)  In  Class  2-D  shall  be  placed  any 
registrant  who  is  preparing  for  the 
ministry  under  the  direction  of  a 


recognized  church  or  religious 
organization;  and 

(1]  Who  is  satisfactorily  pursuixig  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled;  or 

(2)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  in  a 
recognized  theological  or  divinity 
school;  or 

(3)  Who  having  completed  theological 
or  divinity  school  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern,  and  whose  studies  are  related  to 
and  lead  toward  entry  into  service  as  a 
regular  or  duly  ordained  minister  of 
religion.  Satisfactory  progress  in  these 
studies,  as  required  by  the  school  in 
which  the  registrant  is  enrolled,  must  be 
maintained  for  qualification  for  the 
deferment. 

(b)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file  folder; 
oral  statement,  if  made  by  the  registrant 
at  his  personal  appearance  before  a 
beard,  and  oral  statements,  if  made  by 
the  registrant's  witnesses  at  his  personal 
appearance. 

§  1639.4    Exclusion  from  class  2-D. 

A  registrant  shall  be  excluded  from 
Class  2-D  when: 

(a)  He  has  failed  to  establish  that  the 
theological  or  divinity  school  is  a 
recognized  school  or  that  the  church  or 
religious  organization  which  is 
sponsoring  the  registrant  is  so 
recognized;  or 

(b)  He  ceases  to  be  a  full-time  student; 
or 

(c)  He  fails  to  maintain  satisfactory 
academic  progress. 

§1639.5    Impartiality. 

Boards  may  not  give  precedence  to 
any  religious  organization  or  school  over 
another,  and  all  are  to  be  given  equal 
consideration. 

§  1639.6    Considerations  relevant  to 
granting  or  denying  claims  for  class  2-D. 

(a)  The  registrant's  claim  for  Class  2- 
D  must  include  the  following: 

(1)  A  statement  from  a  church  or 
religious  organization  that  the  registrant 
is  preparing  for  the  ministry  under  its 
direction;  and 

(2)  Current  certification  to  the  effect 
the  registrant  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled;  or 

(3)  Current  certification  to  the  effect 
that  the  registrant  is  satisfactorily 
pursuing  a  full-time  course  of  instruction 


in  a  recognized  theological  or  divinity 
school;  or 

(4)  Current  certification  to  the  effect 
that  the  registrant,  having  completed 
theological  or  divinity  school,  is 
satisfactorily  pursuing  a  full-time 
graduate  program  or  is  a  full-time  intern, 
whose  studies  are  related  to  and  lead 
toward  entry  into  service  as  a  regular  or 
duly  ordained  minister  of  religion. 

(b)  A  board  may  require  the  registrant 
to  obtain  from  the  church,  religious 
organization,  or  school  detailed 
information  in  order  to  determine 
whether  or  not  the  theological  or 
divinity  school  is  in  fact  a  recognized 
school  or  whether  or  not  the  church  or 
religious  organization  which  is 
sponsoring  the  registrant  is  recognized. 

§  1639.7    Types  of  decisions. 

(a)  A  board  may  grant  a  classification 
into  Class  2-D  until  the  end  of  the 
academic  school  year. 

(b)  Upon  the  expiration  of  a  2-D 
classification,  a  board  shall  review  any 
request  for  extension  of  the 
classification  in  the  same  manner  as  the 
first  request  for  Class  2-D.  This  section 
does  not  relieve  a  registrant  of  his  duties 
under  §  1621.1  of  this  chapter. 

§  1639.8    Statement  of  reason  for  denial. 

(a)  Denial  of  a  claim  for  a  ministerial 
student  deferment  by  a  board  must  be 
accompanied  by  a  statement  specifying 
the  reason(s)  for  such  denial  as 
prescribed  in  §§  1633.9, 1651.4  and 
1653.3  of  this  chapter.  The  reason(s) 
must  in  turn,  be  supported  by  evidence 
in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompying  the  denial. 

PART  1642— CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  OTHERS 

Sec. 

1642.1  Purpose;  definitions. 

1642.2  The  claim  for  classification  in  class 
3-A. 

1642.3  Basis  for  classification  in  class  3-A. 

1642.4  Ineligibility  for  class  3-A. 

1642.5  Impartiality. 

1642.6  Considerations  relevant  to  granting 
or  denying  claims  for  class  3-A. 

1642.7  Types  of  decisions. 

1642.8  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1642.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  class  3-A 
(§  1630.30  of  this  Chapter]. 
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§  1642.8    Statement  of  reason  for  denial 

(a)  Denial  of  a  claim  for  Class  3-A  by 
a  board  must  be  accompanied  by  a 
statement  specifying  the  reason(8]  for 


church,  sect,  or  organization  as  a  regular 
minister. 

(3)  ITie  term  "regidar  or  duly  ordained 
minister  of  religion"  does  not  include: 


§1645.5    Impartiality. 

Boards  may  not  give  preferential 
treatment  to  one  religion  or  sect  over 
another,  and  in  like  manner,  no 
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(b)  The  following  definitions  apply  to 
the  interpretation  of  the  provisions  of 
this  Part. 

(1)  The  term  "dependent"  shall  apply 
to  the  wife,  child,  parent,  grandparent, 
brother  or  sister  of  a  registrant. 

(2)  The  term  "child"  includes  an 
unborn  child,  a  stepchild,  a  foster  child 
or  a  legally  adopted  child,  who  is 
legitimate  or  illegitimate,  but  shall  not 
include  any  person  18  years  of  age  or 
older  unless  he  is  physically  or  mentally 
handicapped. 

(3)  The  term  "parent"  shall  include 
any  person  who  has  stood  in  the  place 
of  a  parent  to  the  registrant  for  at  least  5 
years  preceding  the  18th  anniversary  of 
the  registrant's  date  of  birth  and  is  now 
supported  in  good  faith  by  the  registrant. 

(4)  The  term  "brother"  or  "sister"  shall 
include  a  person,  having  one  or  both 
parents  in  common  with  the  registrant, 
who  is  either  under  18  years  of  age  or  is 
physically  or  mentally  handicapped. 

(5)  The  term  "support"  includes  but  is 
not  limited  to  financial  assistance. 

(6)  Hardship  is  the  unreasonable 
deprivation  of  a  dependent  of  the 
financial  assistance,  personal  care  or 
companionship  furnished  by  the 
registrant  when  that  deprivation  would 
be  caused  by  the  registrant's  induction. 

§  1642.2    Tlie  claim  for  classification  hi 
class  3-A. 

A  claim  for  classification  in  class  3-A 
must  be  made  by  the  registrant  in 
writing  and  it  shall  contain  supporting 
documentation;  such  documents  being 
placed  in  his  file  folder. 

§  1642.3    Basis  for  classification  in  class  3- 
A. 

(a)  In  class  3-A  shall  be  placed  any 
registrant: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child,  parent,  grandparent, 
brother  or  sister  is  dependent  upon  him 
for  support;  or 

(3]  Whose  deferment  is  advisable 
because  his  wife  and  his  child,  parent, 
grandparent,  brother  or  sister  are 
dependent  upon  him  for  support;  or 

(4)  Who  has  been  separated  fi-om 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
dependency  or  hardship  conditions  still 
exist. 

(b][l)  In  its  consideration  of  a  claim 
by  a  registrant  not  separated  from  the 
active  military  service  by  reason  of 
dependency  or  hardship  for 
classification  in  class  3-A,  the  board 
will  first  determine  whether  the 
registrant's  wife,  child,  parent. 


grandparent,  brother  or  sister  is 
dependent  upon  the  registrant  for 
support.  Support  may  be  financial 
assistance,  personal  care  or 
companionship,  but  no  person  to  whom 
the  registrant  contributes  less  than  50% 
of  the  cost  of  his  necessities  will  be 
deemed  financially  dependent  upon  the 
registremt  for  support.  If  that 
determination  is  affirmative,  the  board 
will  then  determine  whether  the 
registrant's  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
is  the  only  dependent  or  whether  the 
registrant's  deferment  is  advisable 
because  his  child,  parent,  grandparent, 
brother  or  sister  is  dependent  upon  him 
for  support  or  because  his  wife  and  his 
child,  parent,  grandparent,  brother  or 
sister  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  hardship  to  his 
dependents. 

(2)  In  its  consideration  of  a  claim  by  a 
registrant  separated  fi^m  the  active 
military  service  by  reason  of 
dependency  or  hardship  and  who  is  not 
eligible  for  class  4-A  the  board  will 
determine  whether  the  facts  that  were 
the  basis  for  the  registrant's  separation 
from  the  military  service  continue 
substantially  to  exist. 

(c)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file;  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board 
and  oral  statements,  if  made  by  the 
registrant's  witnesses  at  his  personal 
appearances. 

(d)  Any  reasonable  doubt  in 
connection  with  a  claim  should  be 
resolved  in  favor  of  the  registrant. 

§  1642.4    IneHgibility  for  class  3-A. 

(a)  A  registrant  is  ineligible  for  Class 
3-A  when: 

(1)  He  assumed  an  obligation  to  his 
dependents  specifically  for  the  purpose 
of  evading  training  and  service;  or 

(2]  He  acquired  excessive  financial 
obligations  primarily  to  establish  his 
dependency  claim;  or 

(3)  His  dependents  would  not  be 
deprived  of  reasonable  support  if  the 
registrant  is  inducted;  or 

(4)  There  are  other  persons  willing  to 
assume  the  support  of  his  dependents; 
or 

(5)  The  dependents  would  suffer  only 
normal  anguish  of  separation  from  the 
registrant  if  he  is  inducted;  or 

(6)  The  hardship  to  a  dependent  is 
based  solely  on  financial  conditions  and 
can  be  removed  by  payment  and 
allowances  which  are  payable  by  the 
United  States  to  the  dependents  of 


persons  who  are  serving  in  the  Armed 
Forces;  or 

(7)  llie  hardship  to  the  dependent  is 
based  upon  considerations  that  can  be 
eliminated  by  payments  and  allowances 
which  are  payable  by  the  United  States 
to  the  dependents  of  persons  who  are 
serving  in  the  Armed  Forces. 

(b)  A  postponement  to  expire  not 
more  than  90  days  from  the  date  the 
registrant  files  his  claim  for  Class  3-A 
will  be  granted  if  the  board  determines 
that  the  hardship  to  the  registrant's 
dependent  would  not  likely  continue  for 
beyond  that  period  of  time.  The  reason 
for  the  actions  taken  in  accord  with  the 
immediately  preceding  sentence  will  be 
recorded  in  the  registrant's  file  and  a 
copy  thereof  will  be  furnished  the 
registrant. 

§1642.5    Impartiality. 

[a]  Boards  shall  consider  all  questions 
in  a  claim  for  classification  in  Class  3-A 
with  equal  consideration  of  race,  creed, 
color,  sex  or  ethnic  background. 

(b]  Boards  may  not  give  precedence  to 
one  t^'pe  of  dependency  hardship  over 
another. 

§  1642.6    Considerations  relevant  to 
granting  or  denying  claims  for  class  3-A 

(a)  The  registrant's  claim  for  class  3-A 
must  include  the  following,  with 
documentation,  as  applicable: 

(1)  Registrant's  £md  his  dependent's 
marital  status; 

(2)  Physician's  statement  concerning 
any  dependent  who  is  physically  or 
mentally  handicapped; 

(3)  Employment  status  of  registrant 
and  his  dependents;  and 

(4)  Each  case  must  be  weighed 
carefully  and  decided  on  its  owm  merits. 

§1642.7    Types  Of  decisions. 

(a)  A  board  may,  except  as  provided 
in  subsection  1642.4(b)  of  this  Part,  grant 
a  classification  into  Class  3-A  for  such 
period  of  time  it  deems  appropriate  but 
in  no  event  shall  the  period  exceed  one 
year. 

(b)  Upon  the  expiration  of  a  3-A 
classification,  a  board  shall  review  any 
request  for  extension  of  the 
classification  as  if  it  were  the  first 
request  for  that  classification,  and  the 
fact  that  the  registrant  was  placed  in 
class  3-A  under  apparentiy  similar 
circumstances  will  not  be  a  factor  in  the 
decision  of  the  board.  This  section  does 
not  relieve  a  registrant  from  his  duties 
under  §  1621.1  of  this  Chapter. 

(c)  A  claim  for  a  3-A  classification 
will  be  denied  when  action  is  taken  in 
accord  with  §  1642.4(b)  of  this  Part. 

(d)  A  board  may  deny  a  claim'for 
Class  3-A  when  the  evidence  fails  to 
meet  the  criteria  established  in  this  Part. 
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of  registrants  seeking  classification  in 
Class  4-D,  such  classification  being 
appropriate  only  for  leaders  of  the 
various  religious  groups,  not  granted  to 


§  1 648.2    Reassignment  of  local  boardi 

(a)  After  making  a  claim  for  a 
judgmental  classification,  but  before  the 
board  of  jurisdiction  has  undertaken  the 


,»  »k. 


to  appear  before  the  board  if  he  requests 
that  die  denial  of  such  claim  be 
reviewed  by  the  board. 

§  1648.4    Appointment  for  personal 
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§  1642.8    Statement  of  reason  for  denial 

(a)  Denial  of  a  claim  for  Class  3-A  by 
a  board  must  be  accompanied  by  a 
statement  specifying  the  reasonfs]  for 
such  denial  as  prescribed  in  §§  1633.9, 
1651.4  and  1653.3  of  this  Chapter.  The 
reason  must  in  turn,  be  supported  by 
evidence  in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompanying  the  denial. 

PART  1645— CLASSIFICATION  OF 
MINISTERS  OF  RELIGION 

Sue. 

1645.1  Purpose;  definitions. 

1645.2  The  claim  for  minister  of  religion 
classification. 

1645.3  Basis  for  ciassiHcation  in  Class  4-D. 

1645.4  Exclusion  from  Class  4-D. 

1645.5  Impartiality. 

1645.6  Considerations  relevant  to  granting 
or  denying  a  claim  for  Class  4-D. 

1645.7  Evaluation  of  claim. 

1645.8  Types  of  decisions. 

1645.9  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1645.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  4-D 
(§  1630.43  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part 

(1)  The  term  "duly  ordained  minister 
of  religion"  means  a  person: 

(i)  Who  has  been  ordained,  in 
accordance  with  the  ceremonial  ritual, 
or  discipline  of  a  church,  religious  sect, 
or  organization  estabhshed  on  the  basis 
of  a  conununity  of  faith  and  belief, 
doctrines  and  practices  of  a  religious 
character;  and 

(ii)  Who  preaches  and  teaches  the 
doctrines  of  such  church,  sect,  or 
organization;  and 

(iii)  Who  administers  the  rites  and 
ceremonies  thereof  in  public  worship; 
and 

(iv)  Who  as  his  regular  and  customary 
vocation  preaches  and  teaches  the 
principles  of  religion;  and 

(v)  Who  administers  the  ordinances  of 
public  worship  as  embodied  in  the  creed 
or  principles  of  such  church,  sect  or 
organization. 

(2)  The  term  "regular  minister  of 
religion"  means  one  who  as  his 
customary  vocation  preaches  and 
teaches  the  principles  of  religion  of  a 
church,  a  religious  sect,  or  organization 
of  which  he  is  a  member,  without  having 
been  formally  ordained  as  a  minister  of 
religion,  and  who  is  recognized  by  such 


church,  sect  or  organization  as  a  regular 
minister. 

(3)  The  term  "regular  or  duly  ordained 
minister  of  religion"  does  not  include: 

(i)  A  person  who  irregularly  or 
incidentally  preaches  and  teaches  the 
principles  of  religion  of  a  church, 
religious  sect,  or  organization;  or 

(ii)  Any  person  who  may  have  been 
''  duly  ordained  a  minister  in  accordance 
with  the  ceremonial  rite,  or  discipline  of 
a  church,  religious  sect  or  organization, 
but  who  does  not  reqularly,  as  a  bona 
fide  vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect,  or  organization. 

(4)  The  term  "vocation"  denotes  one's 
regular  calling  or  full-time  profession. 

§  1645.2   The  claim  for  minister  of  religion 
dasslfication. 

A  claim  to  classification  in  Class  4-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  file  folder. 

§  1645.3    Basis  for  classification  in  Class 
4-D. 

In  accordance  with  Part  1630  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b]  Regular  minister  of  religion. 

§  1645.4    Exclusion  from  Class  4-D. 

A  registrant  is  excluded  from  Class  4- 
D  when  his  claim  clearly  shows  that: 

(a)  He  has  not  been  ordained  to 
preach  and  teach  the  principles  of 
religion  of  his  church,  religious  sect,  or 
organization  and  does  not  administer 
the  ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect  or  organization. 

(b)  He  is  a  duly  ordained  minister  of 
religion  in  accordance  with  the 
ceremonial,  rite,  or  discipline  of  a 
church,  religious  sect  or  organization, 
but  who  does  not  regularly  as  his  bona 
fide  vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect,  or  organization. 

(c)  He  is  not  recognized  by  the  church, 
sect,  or  organization  as  a  regular 
minister  of  religion  and  does  not 
administer  the  ordinances  of  public 
worship,  as  embodied  in  the  creed  of  his 
church,  sect,  or  organization. 

(d)  He  does  not  as  a  regular  minister 
of  religion  regularly,  as  his  bona  fide 
vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  pubHc  worship,  as 
embodied  in  the  creed  of  his  church,  sect 
or  organization. 


§1645.5    Impartiality. 

Boards  may  not  give  preferential 
treatment  to  one  religion  or  sect  over 
another,  and  in  like  manner,  no 
preferential  treatment  will  be  given  a 
duly  ordained  minister  over  a  regular 
minister. 

§  1645.6    Considerations  relevant  to 
granting  or  denying  a  claim  for  Class  4-D. 

(a)  The  board  shall  first  determine 
whether  the  registrant  is  requesting 
classification  in  Class  4-D  because  he  is 
a  regular  minister  of  religion  or  because 
he  is  a  duly  ordained  minister  of 
religion. 

(b)  If  the  registrant  claims  to  be  a  duly 
ordained  minister  of  religion,  the  board 
will: 

(1)  Determine  whether  the  registrant 
has  been  ordained,  in  accordance  with 
the  ceremonial  ritual  or  discipline  of  a 
church,  religious  sect,  or  organization 
established  on  the  basis  of  a  community 
of  faith  and  belief,  doctrines  and 
practices  of  religious  character,  to 
preach  and  teach  the  doctrines  of  such 
church,  sect,  or  organization  and  to 
administer  the  rites  and  ceremonies 
thereof  in  public  worship;  and 

(2)  Determine  whether  the  registrant 
as  his  regular,  customary,  and  bona  fide 
vocation  preaches  and  teaches  the 
principles  of  religion  and  administers 
the  ordinances  of  public  worship  as 
embodied  in  the  creed  of  principles  of 
the  church,  sect,  or  organization  by 
which  the  registrant  was  ordained. 

(c)  If  the  registrant  claims  to  be  a 
regular  minister  of  religion,  the  board 
will: 

(1)  Determine  whether  the  registrant 
as  his  customary  and  regular  calling  or 
customary  and  regular  full-time 
profession,  preaches  and  teaches  the 
principles  of  religion  of  a  church,  a 
religious  sect,  or  organization  of  which 
he  is  a  member,  without  having  been 
formally  ordained  as  a  minister  of 
religion;  and 

(2)  Determine  whether  the  registrant  is 
recognized  by  such  church,  sect,  or 
organization  as  a  regular  minister. 

(d)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  duly  ordained  minister  of 
religion  he  shall  be  classified  in  Class  4- 
D. 

§  1645.7    Evaluation  of  claim. 

(a)  In  evaluating  a  claim  for 
classification  in  Class  4-D.  the  board 
will  not  consider: 

(1)  The  training  or  abilities  of  the 
registrant  for  duty  as  a  minister;  or 

(2)  The  motive  or  sincerity  of  the 
registrant  in  serving  as  a  minister. 

(b)  The  board  should  be  careful  to 
ascertain  the  actual  duties  and  functions 


of  registrants  seeking  classification  in 
Class  4-D,  such  classification  being 
appropriate  only  for  leaders  of  the 
various  religious  groups,  not  granted  to 
members  of  such  groups  generally. 

(c)  Preaching  and  teaching  the 
principles  of  one  sect,  if  performed  part- 
time  or  half-time,  occasionally  or 
irregularly,  are  insufficient  to  establish 
eligibility  for  Class  4-D.  These  activities 
must  be  regularly  performed  and  must 
comprise  the  registrant's  regular  calling 
or  full-time  profession.  The  mere  fact  of 
some  secular  employment  on  the  part  of 
a  registrant  requesting  classification  in 
Class  4-D  does  not  in  itself  make  him 
ineligible  for  that  class. 

[d)  The  board  should  request  the 
registrant  to  furnish  any  additional 
information  Uiat  it  believes  will  be  of 
assistance  in  the  consideration  of  the 
registrant's  claim  for  classification  in 
Class  4-D. 

§1645.8    Types  of  decisions. 

(a)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  a  didy  ordained  minister  of 
religion,  he  shall  be  classified  in  Class 
4-D. 

(b)  The  board  will  deny  a  claim  for 
Class  4-D  when  the  evidence  fails  to 
meet  the  criteria  established  in  this  Part. 

§  1645.9    Statement  of  reason  for  denial. 

(a)  Denial  of  a  4-D  claim  by  a  board 
must  be  accompanied  by  a  statement 
specifying  the  reason(s)  for  such  denial 
as  prescribed  in  §§  1633.9. 1651.4  and 
1653.3  of  this  chapter.  The  reason(s) 
must  in  turn,  be  supported  by  evidence 
in  the  registrant's  file. 

(b)  If  die  board's  denial  is  based  on 
statements  by  the  registrant  or  on 
documentation  in  the  registrant's  file, 
such  basis  wiU  be  fully  explained  in  the 
statement  of  reasons  accompanying  the 
denial. 

PART  1648-CLASSIFICATION  BY 
LOCAL  BOARD 

Sec. 

1648.1  Authority  of  local  board. 

1648.2  Reassignment  of  local  board. 

1648.3  Opportunity  for  personal  appearance. 

1648.4  Appointment  for  personal 
appearance. 

1648.5  Procedures  during  personal 
appearance  before  the  local  board. 

1648.6  Registrants  transferred  for 
classification. 

1648.7  Procedures  upon  transfer  for 
classification. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.  0. 11623. 

§  1648.1    Authority  of  local  board. 

The  local  board  of  jurisdiction  shall 
consider  and  determine  all  claims  for 
classification  which  it  receives. 


§  1648.2    Reassignment  of  local  board. 

(a)  After  making  a  claim  for  a 
judgmental  classification,  but  before  the 
board  of  jurisdiction  has  undertaken  the 
classification  of  a  registrant,  the 
registrant  may  file  a  request  to  have  his 
assignment  changed  to  a  board  having 
jurisdiction  over  the  area  where  he 
currently  resides:  Provided,  That,  the 
board  to  which  he  was  originally 
assigned  is  so  far  fi-om  his  current 
address  as  to  make  travel  to  and  fh)m  it 
unreasonable. 

(b)  Any  registrant  whose  claim  for  an 
adiministrative  classification  is  denied, 
may,  before  the  board  of  jurisdiction  has 
undertaken  a  review  of  his  denial, 
request  that  his  assignment  be  changed 
to  a  board  having  jurisdiction  over  the 
area  where  he  currently  resides: 
Provided,  That,  the  board  to  which  he 
was  originally  assigned  is  so  far  from 
his  current  address  as  to  make  travel  to 
and  from  it  unreasonable. 

(c)  Any  registrant  whose  assignment 
was  changed  under  the  provisions  of 
this  section,  will,  if  his  claim  is  denied, 
be  rescheduled  to  report  to  the  AFEES 
to  which  he  was  originally  ordered. 

(d)  A  registrant  whose  assignment 
was  changed  imder  the  provisions  of 
this  section  will  not  be  allowed  a 
subsequent  change  of  assignment  imtil 
such  time  as  any  claims  pending  at  the 
time  of  reassignment  are  adjudicated 
unless  specifically  authorized  by  the 
Director. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  no  registrant 
will  be  allowed  to  change  his 
assignment  unless  he  has  requested  a 
personal  appearance  before  the  board  or 
one  is  required  to  adjudicate  his  claim. 

(f)  The  Director  of  Selective  Service 
may  change  a  board  assignment  when 
he  deems  it  necessary  to  assure  the  fair 
and  equitable  administration  of  the 
Selective  Service  Law. 

§  1648.3    Opportunity  for  personal 
appearance. 

(a)  A  regisfrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or 
Class  1-0  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 
section  1648.4  of  this  part  before  his 
claim  is  considered. 

(b)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  2-D,  Class  3- 
A,  or  Class  4-D,  upon  his  written 
request,  shall  be  afforded  an  opportimity 
to  appear  in  person  before  the  board 
before  his  claim  for  classification  is 
considered. 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  Class  1-C,  1- 
D,  1-W,  2-M,  4-A.  4-B,  4-C,  4-F,  4-G,  4- 
T  or  4-W,  and  whose  claim  has  been 
denied,  shall  be  afforded  an  opportunity 


to  appear  before  the  board  if  he  requests 
that  die  denial  of  such  claim  be 
reviewed  by  the  board. 

§  1648.4    Appointment  for  personal 
appearance. 

(a)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment)  in  advance  of  the  meeting 
at  which  he  may  appear,  the  registrant 
shall  be  informed  of  the  time  and  place 
of  such  meeting  and  that  he  may  present 
evidence,  including  witnesses,  bearing 
on  his  classification. 

(b)  Whenever  a  registrant  who  has 
filed  a  claim  for  a  class  other  than  Class 
1-A-O  or  Class  l-O  for  whom  a 
personal  appearance  has  been 
scheduled,  fails  to  appear  in  accord  with 
such  schedule,  the  board  shall  consider 
any  written  explanation  of  such  failure 
that  has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  regisfrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  cind  the  board  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file.  The  board  will  notify 
the  regisfrant  in  vmting  of  its  action 
under  this  paragraph. 

(c)  Should  the  regisfrant  fail  to  appear 
at  his  scheduled  personal  appearance  he 
may  be  classified  in  a  class  other  than 
Class  1-A-O  or  Class  l-O  on  the  basis 
of  the  material  in  his  file. 

(d)  Should  the  regisfrant  who  has  filed 
a  claim  for  classification  in  Class  1-A-O 
or  Class  l-O  fail  to  appear  at  his 
scheduled  personal  appearance  the 
board  will  not  consider  his  claim  for 
classification  in  Class  1-A-O  or  Clas  1- 
O  and  he  will  be  rescheduled  for  a 
second  personal  appearance.  If  he  fails 
to  appear  at  the  second  personal 
appearance  he  will  be  deemed  to  have 
withdrawn  his  claim  for  Class  1-A-O  or 
l-O  and  will  be  notified  that  his  claim 
will  not  be  considered. 

§  1648.5    Procedures  during  personal 
appearance  before  the  local  board. 

(a)  A  quorum  of  a  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  regisfrant  appeared  shall 
classify  him. 

(b)  At  any  such  appearance,  the 
registrant  may;  present  evidence, 
including  witnesses;  discuss  his 
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classification;  direct  attention  to  any 
information  in  his  file;  and  present  such 
further  information  as  he  believes  will 
assist  the  board  in  determining  his 


(2)  He  deems  such  fransfer  to  be 
necessary  in  order  to  assure  equitable 
administration  of  the  Selective  Service 
Law. 


and  his  request.  Any  notice  shall  be 
liberally  construed  so  as  to  permit  the 
appeal, 
(c)  The  regisfrant  may  also  request  an 
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evidence,  including  witnesses,  bearing 
on  his  classification. 

(f)  During  the  personal  appearance 
only  the  registrant  or  his  witnesses  may 


(k)  Only  persons  who  were  witnesses 
for  theTegisfrant  at  his  personal 
appearance  before  a  local  board  may 
appear  as  witnesses  for  the  registrant  at 


when  he  deems  it  necessary  to  assure 
the  fair  and  equitable  administration  of 
the  Selective  Service  Law:  Provided, 
That  no  such  appeal  will  be  taken  after 
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classification;  direct  attention  to  any 
information  in  his  file;  and  present  such 
further  information  as  he  believes  will 
assist  the  board  in  determining  his 
proper  classiHcation.  The  information 
furnished  should  be  as  concise  as 
possible. 

(c)  The  registrant  may  present  the 
testimony  of  not  more  than  three 
witnesses  unless  it  is  the  judgment  of 
the  board  that  the  testimony  of 
additional  witnesses  is  warranted.  The 
registrant  may  summarize  in  writing,  the 
all  oral  information  that  he  or  his 
witnesses  presented.  Such  summary 
shall  be  placed  in  the  registrant's  file. 

(d)  A  summary  will  be  made  of  oral 
testimony  given  by  the  registrant  and  his 
witnesses  at  his  personal  appearance 
and  a  copy  of  such  summary  shall  be 
placed  in  the  registrant's  file. 

(e)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear  with 
a  person  to  act  as  interpreter  for  him. 
Such  interpreter  will  not  be  deemed  to 
be  a  witness  unless  he  testifies  in  behalf 
of  the  registrant.  (Oath  to  be 
administered  in  accord  with 

§  1605.81(b)). 

(f)  During  the  personal  appearance 
only  the  registrant  or  his  witnesses  may 
addi-ess  the  board  or  respond  to 
questions  of  the  board  and  only  the 
registrant  and  the  board  will  be  allowed 
to  address  questions  to  witnesses.  A 
registrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That  those  coniFerences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(g)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  nay  require  the  advisor  to 
leave  the  hearing  room.  In  such  case,  the 
board  chairman  shall  put  a  statement  of 
reasons  for  his  action  in  the  registrant's 
file. 

§  1648.6    Registrants  transferred  for 
classification. 

(a)  Before  a  board  of  jurisdiction  has 
undertaken  the  classification  of  a 
registrant,  the  file  may  be  transferred  by 
the  Director  of  Selective  Service  to 
another  board  for  classification. 

(b)  The  Director  of  Selective  Service 
may  transfer  a  registrant  to  another 
board  for  classification  at  any  time 
when: 

(1)  A  board  cannot  act  on  the 
registrant's  claim  because  of 
disqualification  under  the  provisions  of 
§  1605.55  of  this  chapter;  or 


(2)  He  deems  such  transfer  to  be 
necessary  in  order  to  assure  equitable 
administration  of  the  Selective  Service 
Law. 

§  1648.7    Procedures  upon  transfer  for 
classifications. 

A  board  to  which  a  registrant  is 
transferred  for  classification  shall 
classify  the  registrant  in  the  same 
manner  it  would  classify  a  registrant 
assigned  to  it. 

PART  1651— CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

Sec. 

1651.1  Who  may  appeal  to  a  district  appeal 
board. 

1651.2  Time  within  which  registrants  may 
appeal. 

1651.3  Procedures  for  taking  an  appeal 

1651.4  Review  by  district  appeal  board. 

1651.5  File  to  be  returned  after  appeal  to  the 
district  appeal  board  is  decided. 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1651.1    Who  may  appeal  to  a  district 
appeal  board. 

(a)  The  Director  of  Selective  Service 
may  appeal  from  any  determination  of  a 
local  board  when  it  is  deemed  necessary 
to  assure  the  fair  and  equitable 
administration  of  the  Selective  Service 
Law:  Provided,  That  no  such  appeal  will 
be  taken  after  the  expiration  of  the 
appeal  period  prescribed  in  §  1651.2  of 
this  part. 

(b)  The  registrant  may  appeal  to  a 
district  appeal  board  from  the  denial  of 
his  claim  for  classification  by  the  local 
board. 

§  1651.2    Time  within  which  registrants 
may  appeal. 

The  registrant  must  file  an  appeal 
with  his  local  board  and  request  a 
personal  appearance  before  the  district 
appeal  board  within  10  days  after  the 
date  the  registrant  is  mailed  a  notice  of 
classification  action. 

§  1651.3    Procedures  for  taking  an  appeal. 

(a)  When  the  Director  of  Selective 
Service  appeals  to  a  district  appeal 
board  he  shall  place  in  the  registrant's 
file  a  written  statement  of  his  reasons 
for  taking  such  appeal.  When  an  appeal 
is  taken  by  the  Director,  the  registrant 
will  be  notified  that  the  appeal  has  been 
taken,  the  reason  therefor,  and  that  the 
registrant  may  appear  in  person  before 
the  appeal  board  in  accord  with 

§  1651.4(e). 

(b)  The  registrant  may  appeal  the 
classification  action  of  the  local  board 
by  filing  with  it  a  written  notice  of 
appeal.  The  registrant's  notice  of  appeal 
need  not  be  in  a  particular  form  but 
must  include  the  name  of  the  registrant 


and  his  request.  Any  notice  shall  be 
liberally  construed  so  as  to  permit  the 
appeal. 

(c)  The  regisfrant  may  also  request  an 
opportunity  to  appear  in  person  before 
the  district  appeal  board  and  such 
appeal  will  be  considered  by  the  board 
having  jurisdiction  over  the  local  board 
which  last  classified  him. 

(d)  Whenever  the  regisfrant's 
principal  place  of  employment  or 
residence  is  outside  the  United  States  he 
may  request  that  the  appeal  be 
considered  by  the  district  appeal  board 
for  the  District  of  Columbia.  "Principal 
place  of  employment"  as  used  in  this 
paragraph  means  the  geographical 
location  at  which  the  registrant  usually 
performs  the  duties  of  his  employment 

(e)  The  registrant  may  attach  to  his 
appeal  a  statement  specifying  the 
reasons  he  believes  the  classification 
action  that  he  is  appealing  is 
inappropriate,  directing  attention  to  any 
information  in  his  file,  and  setting  out 
any  information  relevant  to  his  claim. 

§  1651.4    Review  by  district  appeal  board. 

(a)  Prior  to  the  ajudication  of  an 
appeal,  the  clerk  of  the  appeal  board  or 
any  compensated  employee  authorized 
to  perform  the  administrative  duties  of 
the  board  shall  review  the  file  to  insure 
that  no  procedural  errors  have  occurred 
during  the  history  of  the  current  claim. 
Files  containing  procedural  errors  will 
be  returned  to  the  local  board  that 
classified  the  regisfrant  for  any 
additional  processing  necessary  to 
correct  such  errors. 

(b)  Files  containing  procedural  errors 
that  were  not  detected  during  the  initial 
screening  but  which  subsequently 
surfaced  during  processing  by  the 
appeal  board,  will  be  acted  on  and  the 
board  will  take  suq^  action  necessary  to 
correct  the  errors  and  process  the 
appeal  to  completion. 

(c)  A  board  shall  consider  appeals  in 
the  order  of  their  having  been  filed 
unless  otherwise  directed  by  the 
Director  of  Selective  Service. 

(d)  Upon  receipt  of  the  regisfrant's 
file,  a  board  shall  ascertain  whether  the 
regisfrant  has  requested  a  personal 
appearance  before  a  board.  If  no  such 
request  has  been  made,  a  board  may 
classify  the  registrant  based  on  the 
material  in  his  file. 

(e)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment]  in  advance  of  the  meeting 
at  which  his  classification  will  be 
considered,  a  board  shall  inform  any 
registrant  with  respect  to  whom  the 
Director  of  Selective  Service  has 
appealed  or  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
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registrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 


for  him  at  his  personal  appearance 
before  the  local  board  or  district  appeal 
board  was  because  of  reasons  beyond 

flia  r*nnfrnl  r%f  fha  roniafrant    Tno 


paragraph  (a)  of  this  section  shall  be 
presented  to  the  Director  of  Selective 


service. 
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evidence,  including  witnesses,  bearing 
on  his  classification. 

(f)  During  the  personal  appearance 
only  the  registrant  or  his  witnesses  may 
address  the  board  or  respond  to 
questions  of  the  board  and  only  the 
registrant  and  the  board  will  be  allowed 
to  address  questions  to  witnesses.  A 
regisfrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That  those  conferences  do  not 
substantially  Interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(g)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  imduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  a  case, 
the  board  chairman  shall  put  a 
statement  of  reasons  for  his  action  in  the 
regisfrant's  file. 

(h)  Whenever  a  registrant  who  has 
filed  a  claim  for  a  class  other  than  Class 
1-A-O  or  Class  l-O  for  whom  a 
personal  appearance  has  been 
scheduled,  fails  to  appear  iii  accord  with 
such  schedule,  a  board  shall  consider 
any  written  explanation  of  such  failure 
that  has  been  filed  within  5  days  (or 
extension  thereof  granted  by  a  board) 
after  such  failure  to  appear.  If  a  board 
determines  that  the  regisfrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  a  board  does  not  receive 
a  timely  written  explanation  of  the 
regisfrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  a 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  he  will  be  classified  on 
the  basis  of  the  material  in  his  file.  A 
board  will  notify  the  regisfrant  in 
writing  of  its  action  under  this 
paragraph. 

(i)  A  quorum  of  a  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  a  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(j)  At  any  personal  appearance,  the 
registrant  may:  present  oral  testimony, 
including  witnesses;  point  out  the  class 
or  classes  in  which  he  thinks  he  should 
have  been  placed;  and  direct  attention 
to  any  information  in  his  file.  The 
registrant  may  present  any  additional 
written  information  he  believes  will 
assist  the  board  in  determining  his 
proper  classification.  The  information 
furnished  should  be  as  concise  as 
possible. 


(k)  Only  persons  who  were  witnesses 
for  the  registrant  at  his  personal 
appearance  before  a  local  board  may 
appear  as  witnesses  for  the  registrant  at 
his  personal  appearance  before  a 
district  appeal  board  unless  the 
registrant  established  to  the  satisfaction 
of  a  board  that  the  failure  of  a  person  to 
be  a  witness  for  him  at  his  personal 
appearance  before  a  local  board  was 
because  of  reasons  beyond  the  control 
of  the  regisfrant.  The  regisfrant  may 
summarize  in  writing  the  oral 
information  that  he  or  his  witnesses 
presented.  Such  summary  shall  be 
placed  in  the  regisfrant's  file. 

(1)  A  summary  will  be  made  of  all  oral 
testimony  given  by  the  registrant  and  his 
witnesses  at  his  personal  appearance 
and  such  summary  shall  be  placed  in  the 
registrant's  file. 

(m)  A  district  appeal  board  shall 
classify  a  registrant  who  has  requested 
a  personal  appearance  after  he: 

(1)  Has  appeared  before  the  board;  or 

(2)  Has  withdrawn  his  request  to 
appear  or 

(3)  Has  waived  his  right  to  an 
opportunity  to  appear,  or 

(4)  Has  failed  to  appear. 

(n)  In  considering  a  registrant's 
appeal,  a  board  shall  not  receive  or 
consider  any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
regisfrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
and  his  witnesses;  and 

(3)  Written  evidence  submitted  by  him 
to  the  board  during  his  personal 
appearance. 

(o)  In  the  event  a  board  classifies  the 
regisfrant  in  a  class  other  than  that 
which  he  requested,  it  shall  record  its 
reasons  therefore  in  the  file. 

§  1651 .5    Hie  to  be  returned  after  appeal  to 
the  district  appeal  board  is  decided. 

When  the  appeal  to  a  disfrict  appeal 
board  has  been  decided,  the  file  shall  be 
returned  as  prescribed  by  the  Director  of 
Selective  Service. 

PART  1653— APPEAL  TO  THE 
PRESIDENT 

Sec. 

1653.1  Who  may  appeal  to  the  President. 

1653.2  Procedures  for  taking  an  appeal  to 
the  President. 

1653.3  Review  by  the-National  Selective 
-  Service  Appeal  Board. 

1653.4  File  to  be  returned  after  appeal  to  the 
President  is  decided. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1653.1    Who  may  appeal  to  the  President 

(a)  The  Director  of  Selective  Service 
may  appeal  to  the  President  from  any 
determination  of  a  disfrict  appeal  board 


when  he  deems  it  necessary  to  assure 
the  fair  and  equitable  administration  of 
the  Selective  Service  Law:  Provided. 
That  no  such  appeal  will  be  taken  after 
the  expfration  of  the  appeal  period 
prescribed  in  subsection  (b)  below. 

(b)  When  a  registrant  has  been 
classified  by  a  district  appeal  board  and 
one  or  more  members  of  the  board 
dissented  irom  that  classification,  he 
may  within  10  days  after  a  notice 
thereof  has  been  mailed,  appeal  to  the 
President  and  may  request  a  personal 
appearance  before  the  National 
Selective  Service  Appeal  Board. 

1653.2    Procedures  for  talcing  an  appeal  to 
the  President 

(a)  When  the  Dfrector  of  Selective 
Service  appeals  to  the  President  he  shall 
place  in  the  registrant's  file  a  written 
statement  of  his  reasons  for  taking  such 
appeal.  When  an  appeal  is  taken  by  the 
Director  the  registrant  will  be  notified 
that  the  appeal  has  been  taken,  the 
reasons  therefor,  and  that  the  regisfrant 
may  appear  in  person  before  the 
National  Board  in  accord  with 

§  1653.1(b). 

(b)  An  appeal  to  the  President  by  the 
registrant  shall  be  taken  by  filing  a 
written  notice  of  appeal  with  the  local 
board  that  classified  him.  He  may  at  the 
same  time  file  a  written  request  to 
appear  before  the  National  Selective 
Service  Appeal  Board.  Such  notice  need 
not  be  in  any  particular  form  but  must 
state  the  name  of  the  regisfrant  and  the 
fact  that  he  wishes  the  President  to 
review  the  determination. 

§  1653.3    Review  by  the  National  Selective 
Service  Appeal  Board. 

(a)  An  appeal  to  the  President  is 
determined  by  the  National  Board  by  its 
classification  of  the  registrant  in  a  class 
other  than  1-A  or  by  its  refusal  to  take 
such  action. 

(b)  The  board  shall  proceed  to  classify 
any  registrant  who  has  not  requested  a 
personal  appearance  after  the  specified 
time  in  which  to  request  a  persond 
appearance  has  elapsed. 

(c)  Not  less  than  10  days  in  advance 
of  the  meeting  at  which  his  claim  will  be 
considered,  the  board  shall  inform  any 
registrant  with  respect  to  whom  the 
Dfrector  of  Selective  Service  has 
appealed  or  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
evidence,  including  witnesses,  bearing 
on  his  classification. 

(d)  During  the  personal  appearance 
only  the  regisfrant  or  his  witnesses  may 
address  the  board  or  respond  to 
questions  of  the  board  and  only  the 
registrant  and  the  board  will  be  allowed 
to  address  questions  to  witnesses.  A 
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§  1662.2    Procedure  for  requesting 
Information. 

Requests  for  information  under  the 

Vrooiinm  nf  Infnrmntinn  Art  fFniAl 


of  individual  pages  of  such  materials 
will  be  made  available  as  specified  in 
§  1662.6;  however,  the  right  is  reserved 
to  limit  to  a  reasqnable_Quantity  the 


identify  the  requester  in  order  to  allow 
SSS  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a 
particular  system  of  records.  Jn 
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registrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(e)  If,  in  the  opinion  of  the  board,  the 
informal  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  a  case, 
the  board  chairman  shall  put  a 
statement  of  reasons  for  his  action  in  the 
registrant's  file. 

(f)  Whenever  a  registrant  who  has 
flled  a  claim  for  a  class  other  thaii  Class 
1-A-O  or  Class  l-O  for  whom  a 
personal  appearance  has  been 
scheduled  fails  to  appear  in  accord  with 
such  schedule,  the  board  shall  consider 
any  written  explanation  of  such  failure 
that  has  been  Hied  within  five  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  the  board  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file.  The  registrant  will  be 
notiHed  in  writing  of  its  action  under 
this  paragraph. 

(g)  A  quorum  of  the  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(h)  At  any  such  appearance,  the 
registrant  may:  discuss  his 
classiflcation;  point  out  the  class  or 
classes  in  which  he  thinks  he  should 
have  been  placed;  and  direct  attention 
to  any  information  in  his  file.  The 
registrant  may  present  such  further 
information  as  he  believes  will  assist 
the  board  in  determining  his  proper 
classification.  The  information  furnished 
should  be  as  concise  as  possible. 

(i)  Only  persons  who  were  witnesses 
for  the  registrant  at  his  personal 
appearance  before  the  local  board  or 
district  appeal  board  may  appear  as 
witnesses  for  the  registrant  at  his 
personal  appearance  before  the  board 
unless  the  registrant  established  to  the 
satisfaction  of  the  National  Board  that 
the  failure  of  a  person  to  be  a  witness 


for  him  at  his  personal  appearance 
before  the  local  board  or  district  appeal 
board  was  because  of  reasons  beyond 
the  control  of  the  registrant.  The 
registrant  may  summarize  in  writing  the 
oral  information  that  he  or  his  witnesses 
presented  and  any  such  summary  shall 
be  placed  in  his  file. 

(j)  A  summary  v\nll  be  made  of  all  oral 
testimony  given  by  the  registrant  and  his 
witnesses  at  his  personal  appearance 
and  such  summary  shall  be  placed  in  the 
registrant's  file. 

(k)  The  board  shall  classify  a 
registrant  who  has  requested  a  personal 
appearance  after  he: 

(1)  Has  appeared  before  the  National 
Board;  or 

(2)  Has  withdrawn  his  request  to 
appear;  or 

(3)  Has  waived  his  right  to  an 
opportimify  to  appear;  or 

(4]  Has  failed  to  appear. 

[l]  In  considering  a  registrant's  appeal, 
the  board  shall  not  receive  or  consider 
any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
registrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
and  his  witnesses;  and 

(3)  Written  evidence  submitted  by  him 
to  the  board  during  his  personal 
appearance. 

(m]  In  the  event  that  the  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 

§  1653.4    File  to  be  returned  after  appeal  to 
the  President  is  decided. 

When  the  appeal  to  the  President  has 
been  decided,  the  file  shall  be  returned 
as  prescribed  by  the  Director  of 
Selective  Service. 

PART  1659— EXTRAORDINARY 
EXPENSES  OF  REGISTRANTS 

Sec. 

1659.1    Claims. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1659.1    Claims. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  of: 

(1)  Emergency  medical  care,  including 
hospitalization  of  registrants  who  suffer 
illness  or  injury;  and 

(2)  The  transportation  and  burial  of 
the  remains  of  registrants  who  suffer 
death; 

while  acting  under  travel  orders  issued 
by  or  under  the  authority  of  the  Director 
of  Selective  Service  will  be  paid  in 
accord  with  the  provisions  of  this 
section. 

(b)  Claims  for  payment  of  expenses 
incurred  for  the  purposes  set  forth  in 


paragraph  (a)  of  this  section  shall  be 
presented  to  the  Director  of  Selective 
service. 

(c)(1)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  the  section  shall  be  construed  to 
mean  such  medical  care  or 
hospitalization  that  normally  must  be 
rendered  promptly  after  occurrence  of 
the  illness  or  injury  as  a  result  of  which 
it  is  required,  and  discharged  by  a 
physician  or  facility  subsequent  to  such 
medical  care  or  hospitalization  shall 
prima  facie  terminate  the  period  of 
emergency. 

(2)  The  death  of  a  registrant  shall  be 
deemed  to  have  occurred  while  acting 
under  orders  issued  by  or  under  the 
authority  of  the  Director  of  Selective 
Service  if  it  results  directly  from  an 
illness  or  injury  suffered  by  the 
registrant  while  so  acting  and  occurs 
prior  to  the  completion  of  an  emergency 
medical  care,  including  hospitalization, 
occasioned  by  such  illness  or  injury. 

(d)  No  such  claim  shall  be  paid  unless 
it  is  presented  within  the  period  of  one 
year  from  the  date  on  which  the 
expenses  were  incurred. 

(e)  No  such  claim  shall  be  allowed  in 
case  it  is  determined  that  the  cause  of 
injury,  illness,  or  death  was  due  to 
negligence  or  misconduct  of  the 
registrant. 

(f)  Burial  expenses  shall  not  exceed 
the  maximum  prescribed  in  Section  II  of 
the  Military  Selective  Service  Act  in  any 
one  case. 

(g)  Payment  of  such  claims  when 
allowed  shall  be  made  only: 

(1)  Directly  to  the  person  or  facility 
with  which  the  expenses  were  incurred; 
or 

(2)  By  reimbursement  to  the  registrant, 
a  relative  of  the  registrant,  or  the  legal 
representative  of  the  registrant's  estate, 
for  original  payment  of  such  expenses. 

PART  1662— FREEDOM  OF 
INFORMATION  ACT  (FOIA) 
PROCEDURES 

Sec. 

1662.1  Applicability  of  this  part. 

1662.2  Procedure  for  requesting  information. 

1662.3  Identification  of  information 
requested. 

1662.4  Consideration  of  requests  for 
information. 

1662.5  Inspection,  copying,  and  obtaining 
copies. 

1662.6  Fees. 

Authority:  5  USC  552,  as  amended. 

§  1662.1    Applicability  of  this  part. 

The  provisions  of  this  part  prescribe 
the  procedures  for  requests  for 
information  under  5  U.S.C.  552,  as 
amended  (Freedom  of  Information  Act). 
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§  1662.2    Procedure  for  requesting 
Infonnatlon. 

Requests  for  information  under  the 
Freedom  of  Information  Act  (FOIA) 
shall  be  in  writing  and  should  be 
addressed  to  the  Director,  Selective 
Service  System,  ATTN:  Records 
Manager.  Washington,  D.C.  20435. 

§  1662.3    Identification  of  Information 
requested. 

Any  person  who  requests  information 
under  FOIA  shall  provide  a  reasonably 
specific  description  of  the  information 
sought  so  that  it  may  be  located  without 
undue  search.  If  the  description  is  not 
sufficient,  the  Records  Manager  will 
notify  the  requester  and,  to  the  extent 
possible,  indicate  the  additional 
information  required.  Every  reasonable 
effort  shall  be  made  to  assist  a  requester 
in  the  identification  and  location  of  the 
record  or  records  sought. 

§  1662.4    Consideration  of  requests  for 
Information. 

(a)  Upon  receipt  of  any  request  for 
information  or  records,  the  Records 
Manager  will  determine  within  10  days 
(excepting  Saturdays,  Sundays,  and 
legal  Federal  holidays)  whether  it  is 
appropriate  to  grant  the  request  and  will 
immediately  provide  written  notification 
to  the  person  making  the  request.  If  the 
request  is  denied,  the  written 
notification  to  the  person  making  the 
request  Will  include  the  reasons  therefor 
and  a  notice  that  an  appeal  may  be 
lodge  with  the  Director  of  Selective 
Service. 

(b)  Appeals  shall  be  in  writing  and 
addressed  to  the  Director  of  Selective 
Service  at  the  address  specified  in 

§  1662.2  of  this  part.  The  appeal  shall 
include  a  statement  explaining  the  basis 
for  the  appeal.  Determinations  of 
appeals  will  be  in  writing  and  signed  by 
the  Director,  or  his  designee,  within  20 
days  (excepting  Saturdays,  Sundays, 
and  legal  Federal  holidays).  If,  on 
appeal,  the  denial  is  in  whole  or  in  part 
upheld,  the  written  determination  will 
include  the  reason  therefor  and  also 
contain  a  notification  of  the  provisions 
for  judicial  review. 

§  1662.5    Inspection,  copying,  and 
obtaining  copies. 

When  a  request  for  information  has 
been  approved  in  accord  with  §  1662.4, 
the  person  making  the  request  may 
make  an  appointment  to  inspect  or  copy 
the  materials  requested  during  regular 
business  hours  by  writing  or  telephoning 
the  Records  Manager  at  the  address 
listed  in  §  1662.2.  Such  materials  may  be 
copied  manually  without  charge,  and 
reasonable  facilities  will  be  made 
available  for  that  purpose.  Also,  copies 


of  individual  pages  of  such  materials 
will  be  made  available  as  specified  in 
§  1662.6;  however,  the  right  is  reserved 
to  limit  to  a  reasonable  quantity  the 
copies  of  such  materials  which  may  be 
made  available  in  this  manner. 

§1662.6    Fees. 

(a)  Search  of  records  is  made  without 
charge. 

(b)  The  charge  for  copies  of 
documents  and  records  prepared  on 
Selective  Service  System  equipment  is 
25  cents  per  page. 

(c)  Copies  will  not  be  released  to  any 
requester  until  the  required  fee  is  paid  in 
full  by  cash,  check  or  money  order. 
Checks  and  money  orders  should  be 
made  payable  to  the  Selective  Service 
System. 

(d)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge 
where  it  is  determined  that  the  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

PART  1665— PRIVACY  ACT 
PROCEDURES 

Sec. 

1665.1  Rules  for  determining  if  an  individual 
is  the  subject  of  a  record. 

1665.2  Requests  for  access. 

1665.3  Access  to  the  accounting  of 
disclosures  from  records. 

1665.4  Requests  to  amend  records. 

1665.5  Request  for  review. 

1665.6  Schedule  of  fees. 

1665.7  Information  available  to  the  public  or 
to  former  employers  of  registrants. 

Authority:  5  USC  552a. 

§  1665.1    Rules  for  determining  if  an 
individual  is  ttie  subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Selective  Service  System  (SSS) 
contains  a  record  pertaining  to  them 
should  address  their  inquiries  to  the 
Director,  Selective  Service  System, 
ATTN:  Records  Manager.  Washington. 
D.C.  20435.  The  written  inquiry  should 
contain  a  specific  reference  to  the 
system  of  records  maintained  by 
Selective  Service  listed  in  the  SSS 
Notices  of  Systems  of  Records  or  it 
should  describe  the  type  of  record  in 
sufficient  detail  to  reasonably  identify 
the  system  of  records.  Notice  of  SSS 
System  of  Records  subject  to  the  Privacy 
Act  is  in  the  Federal  Register  and  copies 
of  the  notices  will  be  available  upon 
request  to  the  Records  Manager.  A 
compilation  of  such  notices  will  also  be 
made  and  published  by  the  Office  of 
Federal  Register,  in  accord  with  section 
5  U.S.C.  552a(f). 

(b)  At  a  minimum,  the  request  should 
also  contain  sufficient  information  to 


identify  the  requester  in  order  to  allow 
SSS  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a 
particular  system  of  records.  In 
instances  when  the  information  is 
insufficient  to  insure  that  disclosure  will 
be  to  the  individual  to  whom  the 
information  pertains,  in  view  of  the 
sensitivity  of  the  information,  SSS 
reserves  the  right  to  ask  the  requester 
for  additional  identifying  information. 

(c)  Ordinarily  the  requester  will  be    * 
informed  whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  receipt 
of  such  a  request  (excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays). 
Such  a  response  will  also  contain  or 
reference  fiie  procedures  which  muSt  be 
followed  by  the  individual  making  the 
request  in  order  to  gain  access  to  the 
record.. 

(d)  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  Records 
Manager  will  inform  the  requester  of  the 
reason  for  the  delay  and  the  date  by 
which  a  response  may  be  anticipated. 

§  1665.2    Requests  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writing  in  accord  with 
the  procedures  set  forth  in  paragraph  b, 
below. 

(b)  Procedures.  (1)  Content  of  the 
Request,  (i)  The  request  for  access  to  a 
record  in  a  system  of  records  shall  be 
addressed  to  the  Records  Manager,  at 
the  address  cited  above,  and  shall  name 
the  system  of  records  or  contain  a 
description  (as  concise  as  possible)  of 
such  system  of  records.  The  request 
should  state  that  the  request  is  pursuant 
to  the  Privacy  Act  of  1974.  In  the 
absence  of  specifying  solely  the  Privacy 
Act  of  1974  and,  if  the  request  may  be 
processed  under  both  the  Freedom  of 
Information  Act  and  the  Privacy  Act  and 
the  request  specifies  both  or  neither  act, 
the  procedures  under  the  Privacy  Act  of 
1974  will  be  employed.  The  individual 
will  be  advised  that  the  procedures  of 
the  Privacy  Act  will  be  utilized,  of  the 
existence  and  the  general  effect  of  the 
Freedom  of  Information  Act,  and  the 
difference  between  procedures  under 
the  two  acts  (e.g.  fees,  time  limits, 
access).  The  request  should  contain 
necessary  information  to  verify  the 
identify  of  the  requester  (see 

§  1665.2(b)(2)(vi).  In  addition,  the 
requester  should  include  any  other 
information  which  may  assist  in  the 
rapid  identification  of  the  record- for 
which  access  is  being  requested  (e.g.. 
maiden  name,  dates  of  employment, 
etc.)  as  well  as  any  other  identifying 
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information  contained  in  and  required 
by  SSS  Notice  of  Systems  of  Records. 

(ii)  If  the  request  for  access  follows  a 
prior  request  under  section  1665.1,  the 
same  identifying  information  need  not 
be  included  in  the  request  for  access  if  a 
reference  is  made  to  that  prior 
correspondence,  or  a  copy  of  the  SSS 
response  to  that  request  is  attached. 

(iii)  If  the  individual  specifically 
desires  a  copy  of  the  record,  the  request 
should  so  specify. 

(2)  SSS  action  on  request.  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the 
Records  Manager  determines  that 
access  cannot  be  afforded  in  that  time, 
in  which  case  the  requester  will  be 
informed  of  the  reason  for  the  delay  and 
an  estimated  date  by  which  the  request 
will  be  answered.  Normally  access  will 
be  granted  within  30  days  from  the  date 
the  request  was  received  by  the 
Selective  Service  System.  At  a 
minimum,  the  answer  to  the  request  for 
access  shall  include  the  following: 

(i)  A  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  SSS; 

(ii)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 
of  the  record  through  the  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be 
examined.  In  the  event  the  requester  is 
unable  to  meet  the  specified  date  and 
time,  alternative  arrangements  may  be 
made  with  the  official  specified  in 
§  1665.2(b)(1); 

(iii)  A  statement,  when  appropriate, 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Records  Manager  has  determined 
that  it  would  not  unduly  impede  the 
requester's  right  of  access; 

(iv)  The  amount  of  fees  charged,  if  any 
(see  §  1665.6)  (Fees  are  applicable  only 
to  requests  for  copies.]; 

(v)  The  name,  title,  and  telephone 
number  of  the  SSS  official  having 
operational  control  over  the  record;  and 

(vi)  The  documentation  required  by 
SSS  to  verify  the  identity  of  the 
requester.  At  a  minimum,  SSS's 
verification  standards  include  the 
following: 

(A)  Current  or  former  SSS  employees. 
Current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records 
maintained  by  SSS  may,  in  addition  to 
the  other  requirements  of  this  section, 
and  at  the  sole  discretion  of  the  official 
having  operational  control  over  the 
record,  have  his  or  her  identity  verified 
by  visual  observation.  If  the  current  or 
former  SSS  employee  cannot  be  so 
identified  by  the  official  having 


operational  control  over  the  records. 
idenUfication  documentation  will  be 
required.  Employee  identification  cards, 
annuitant  identification,  drivers 
licenses,  or  the  "employee  copy"  of  any 
official  personnel  document  in  the 
record  are  examples  of  acceptable 
identification  validation. 

(B)  Other  than  current  or  former  SSS 
employees.  Individuals  other  than 
current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records 
maintained  by  SSS  must  produce 
identification  documentation  of  the  type 
described  herein,  prior  to  being  granted 
access.  The  extent  of  the  identification 
documentation  required  will  depend  on 
tl\e  type  of  record  to  be  accessed.  In 
most  cases,  identification  verification 
will  be  accomplished  by  the 
presentation  of  two  forms  of 
identification.  Any  additional 
requirements  are  specified  in  the  system 
notices  published  pursuant  to  5  U.S.C. 
552a(e)(4]. 

(C)  Access  granted  by  mail.  For 
records  to  be  accessed  by  mail,  the 
Records  Manager,  shall,  to  the  extent 
possible,  establish  identity  by  a 
comparison  of  signature  in  situations 
where  the  data  in  the  record  is  not  so 
sensitive  that  unauthorized  access  could 
cause  harm  or  embarrassment  to  the 
individual  to  whom  they  pertain.  No 
identification  documentation  will  be 
required  for  the  disclosure  to  the 
requester  of  information  required  to  be 
made  available  to  the  public  by  5  U.S.C. 
552.  When  in  the  opinion  of  the  Records 
Manager  the  granting  of  access  through 
the  mail  could  reasonably  be  expected 
to  result  in  harm  or  embarrassment  if 
disclosed  to  a  person  other  than  the 
individual  to  whom  the  record  pertains, 
a  notarized  statement  of  identity  or 
some  similar  assurance  of  identity  will 
be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  is 
unable  to  produce  adequate 
identification  documentation  the 
individual  will  be  required  to  sign  a 
statement  asserting  identity  and 
acknowledging  that  knowingly  or 
willfully  seeking  or  obtaining  access  to 
records  about  another  person  under 
false  pretenses  may  result  in  a  fine  of  up 
to  $5,000.  In  addition,  depending  upon 
the  sensitivity  of  the  records  sought  to 
be  accessed,  the  official  having 
operational  control  over  the  records 
may  require  such  further  reasonable 
assurances  as  may  be  considered 
appropriate;  e.g.,  statements  of  other 
individuals  who  can  attest  to  the 
identity  of  the  requester.  No  verification 
of  identity  will  be  required  of 


individuals  seeking  access  to  records 
which  are  otherwise  available  to  any 
person  under  5  U.S.C.  552.  Freedom  of 
Information  Act. 

(E)  Access  by  the  parent  of  a  minor,  or 
legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal 
identification,  may  access  on  behalf  of 
the  minor  any  record  pertaining  to  the 
minor  maintained  by  SSS  in  a  system  of 
records.  A  legal  guardian  may  similarly 
act  on  behalf  of  an  individual  declared 
to  be  incomtetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jurisdiction.  Absent  a  court 
order  or  consent,  a  parent  or  legal 
guardian  has  no  absolute  right  to  have 
access  to  a  record  about  a  child.  Minors 
are  not  precluded  from  exercising  on 
their  own  behalf  rights  given  to  them  by 
the  Privacy  Act. 

(F)  Granting  access  when 
accompanied  by  another  individual. 
When  an  individual  requesting  access  to 
his  or  her  record  in  a  system  of  records 
maintained  by  SSS  wishes  to  be 
accompanied  by  another  individual 
during  the  course  of  the  examination  of 
the  record,  the  individual  making  the 
request  shall  submit  to  the  official 
having  operational  control  of  the  record, 
a  signed  statement  authorizing  that 
person  access  to  the  record. 

(G)  Denial  of  access  for  inadequate 
identification  documentation.  If  die 
official  having  operational  control  over 
the  records  in  a  system  of  records 
maintained  by  SSS  determines  that  an 
individual  seeking  access  has  not 
provided  sufficient  identification 
documentation  to  permit  access,  the 
official  shall  consult  with  the  Records 
Manager  prior  to  finally  denying  the 
individual  access. 

(H)  Review  of  decision  to  deny 
access.  Whenever  the  Records  Manager 
determines,  in  accordance  with  the 
procedures  herein,  that  access  cannot  be 
granted,  the  response  will  also  include  a 
statement  of  the  procedures  to  obtain  a 
review  of  the  decision  to  deny  in  accord 
with  section  1665.5. 

(vii)  Exceptions.  Nothing  in  these 
regulations  shall  be  construed  to  entitle 
an  individual  the  right  to  access  to  any 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding.  The  mere  fact  that  records 
in  a  system  of  records  are  frequently  the 
subject  of  litigation  does  not  bring  those 
systems  of  records  within  the  scope  of 
this  provision.  This  provision  is  not 
intended  to  preclude  access  by  an 
individual  to  the  records  which  are 
available  to  that  individual  under  the 
other  processes  such  as  the  Freedom  of 
Information  Act  or  the  rules  of  civil 
procedure. 
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the  "conciseness"  of  the  statement, 
taking  into  account  the  scope  of  the 
disagreement  and  the  complexity  of  the 
issues.  Unon  the  filins  of  a  proper. 


(1)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  per 
page. 

(2)  Fees  should  be  paid  in  full  prior  to 


Schools  published  in  the  Federal 
Register  of  November  7, 1980. 
DATES:  See  Supplementary  Information. 
addresses:  See  SuDolementary 
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§  1665.3    Access  to  the  accounting  of 
disclosures  from  records. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosure  are  the 
same  as  those  for  granting  access  to  the 
records  (including  verification  of 
identity)  outiined  in  §  1665.2. 

§  1665.4    Requests  to  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writing  in  accord  with 
the  procedures  set  forth  herein.  Records 
not  subject  to  the  Privacy  Act  of  1974 
will  not  be  amended  in  accord  with 
these  provisions.  However,  individuals 
who  believes  that  such  records  are 
inaccurate  may  bring  this  to  the 
attention  of  SSS. 

(b)  Procedures.  (l)(i)  The  requests  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Records 
Manager.  Included  in  the  request  shall 
be  the  name  of  the  system  and  a  brief 
description  of  the  record  proposed  for 
amendment.  In  the  event  the  request  to 
amend  the  record  is  the  result  of  the 
individuals  having  gained  access  to  the 
record  in  accordance  with  the 
provisions  concerning  access  to  records 
as  set  forth  above,  copies  of  previous 
correspondence  between  the  requester 
and  SSS  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  When  the  individual's  indentity 
has  been  previously  verified  pursuant  to 
§  1665.2(b)(2)(vi).  further  verification  of 
identity  is  not  required  as  long  as  the 
communication  does  not  suggest  that  a 
need  for  verification  is  present.  If  the 
individuals  identity  has  not  been 
previously  verified,  SSS  may  required 
identification  validation  as  described  in 
§  1665.2(b)(2)(vi).  Individuals  desiring 
assistance  in  the  preparation  of  a 
request  to  amend  a  record  should 
contact  the  Records  Manager  at  the 
address  cited  above. 

(iii)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  uidicated.  If  possible, 
the  proposed  alternative  language 
should  also  be  set  forth,  or  at  a 
minimum,  the  facts  which  the  individual 
believes  are  not  accurate,  relevant, 
timely,  or  complete  should  be  set  forth 
with  such  particularity  as  to  permit  SSS 
not  only  to  understand  the  individuals 
basis  for  the  request,  but  also  to  make 
an  appropriate  amendment  to  the 
record. 

(iv)  The  request  must  also  set  forth  the 
reasons  why  the  individual  believes  his 
record  is  not  accurate,  relevant,  timely, 
or  complete.  In  order  to  avoid  the 
retention  by  SSS  of  personal  information 
merely  to  permit  verification  of  records. 


the  burden  of  persuading  SSS  to  amend 
a  record  will  be  upon  the  individual.  The 
individual  must  furnish  sufficient  facts 
to  persuade  the  official  in  charge  of  the 
system  of  the  inaccuracy,  irrelevancy, 
timeliness  or  imcompleteness  of  the 
record. 

(v)  Incomplete  or  inaccurate  requests 
will  not  be  rejected  categorically.  The 
individual  will  be  asked  to  clarify  the 
request  as  needed. 

(2)  SSS  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a 
request  to  amend  a  record  will  be  made 
within  10  days,  excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays. 
The  response  reflecting  the  decisions 
upon  a  request  for  amendment  will 
include  the  following: 

(i)  The  decision  of  the  Selective 
Service  System  whether  to  grant  in 
whole,  or  deny  any  part  of  the  request  to 
amend  the  record. 

(ii)  The  reasons  for  determination  for 
any  portion  of  the  request  which  is 
denied. 

(iii)  The  name  and  address  of  the 
official  with  whom  an  appeal  of  the 
denial  may  be  lodged. 

(iv)  The  name  and  address  of  the 
official  designated  to  assist,  as 
necessary  and  upon  request  of,  the 
individual  making  the  request  in 
preparation  of  the  appeal. 

(v)  A  description  of  the  review  of  the 
appeal  with  SSS  (see  section  1665.5). 

(vi)  A  description  of  any  other 
procedures  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 

(3)  If  the  nature  of  the  request  for  the 
correction  of  the  system  of  records 
precludes  a  decision  within  10  days,  the 
individual  making  the  request  will  be 
informed  within  10  days  of  the  extended 
date  for  a  decision.  Such  a  decision  will 
be  issued  as  soon  as  it  is  reasonably 
possible,  normally  within  30  days  from 
the  receipt  of  the  request  (excluding 
Saturdays,  Sundays,  and  legal  Federal 
holidays)  unless  unusual  circumstances 
preclude  completing  action  within  that 
time.  If  the  expected  completion  date  for 
the  decision  indicated  caimot  be  met, 
the  individual  will  be  advised  of  the 
delay  and  of  a  revised  date  when  the 
decision  may  be  expected  to  be 
completed. 

§  1 665.5    Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  SSS  with 
regard  to  any  initial  request  to  access  or 
amend  a  record  in  accord  with  the 
provisions  of  §  §  1665.2  and  1665.4, 
should  submit  the  request  for  review  in 
writing  and,  to  the  extent  possible, 
include  the  information  specified  in 
§  1665.5(b).  Individuals  desiring 


assistance  in  the  preparation  of  their 
request  for  review  should  contact  the 
Records  Manager  at  the  address 
provided  herein. 

(b)  The  request  for  review  should 
contain  a  brief  description  of  the  record 
invovled  or  in  lieu  thereof,  copies  of  the 
correspondence  from  SSS  in  which  the 
request  to  access  or  to  amend  was 
denied  and  also  the  reasons  why  the 
requester  believes  that  access  should  be 
granted  or  the  disputed  information 
amended.  The  request  for  review  should 
make  reference  to  the  information 
fiu-nished  by  the  individual  in  support  of 
his  claim  and  the  reasons  as  required  by 
§§  1665.2  and  1665.4  set  forth  by  SSS  in 
its  decision  denying  access  or 
amendment.  Appeals  filed  without  a 
complete  statement  by  the  requester 
setting  forth  the  reasons  for  the  review 
wall,  of  course,  be  processed.  However, 
in  order  to  make  the  appellate  process 
as  meaningful  as  possible,  the 
requester's  disagreement  should  be  set 
forth  in  an  understandable  manner.  In 
order  to  avoid  the  uimecessary  retention 
of  personal  information,  SSS  reserves 
the  right  to  dispose  of  the  material 
concerning  the  request  to  access  or 
amend  a  record  if  no  request  for  review 
in  accord  with  this  section  is  received 
by  SSS  within  180  days  of  the  mailing  by 
SSS  of  its  decision  upon  an  initial 
request.  A  request  for  review  received 
after  the  180  day  period  may,  at  the 
discretion  of  the  Records  Manager  be 
treated  as  an  initial  request  to  access  or 
amend  a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Director  of  Selective 
Service. 

(d)  The  Director  of  Selective  Service 
will  inform  the  requester  in  writing  of 
the  decision  on  the  request  for  review 
within  20  days  (excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays) 
from  the  date  of  receipt  by  SSS  of  the 
individual's  request  for  review  unless 
the  Director  extends  the  20  day  period 
for  good  cause.  The  extension  and  the 
reasons  therefor  will  be  sent  by  SSS  to 
the  requester  within  the  initial  20  day 
period.  Such  extensions  should  not  be 
routine  and  should  not  normally  exceed 
an  additional  thirty  days.  If  the  decision 
does  not  grant  in  full  the  request  for 
amendment,  the  notice  of  the  decision 
will  provide  a  description  of  the  steps 
the  individual  may  take  to  obtain 
judicial  review  of  such  a  decision,  a 
statement  that  the  individual  may  fde  a 
concise  statement  with  SSS  setting  forth 
the  individual's  reasons  for  his 
disagreement  with  the  decision  and  the 
procedures  for  filing  such  a  statement  of 
disagreement.  The  Director  of  Selective 
Service  has  the  authority  to  determine 
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standards  for  determining  the  adequacy 
of  the  revenues  of  individual  railroads. 
The  proposed  new  standards  are 
intpnded  to  reflpnt  the  inr.rRasfld 


reasonable,  the  Commission  shall 
recognize  the  policy  that  rail  carriers 
shall  earn  adequate  revenues.  The  zone 
of  rate  flexibilitv  established  bv  Section 


203  of  the  Staggers  Act.  A  carrier  that 
lacks  adequate  revenue  may,  after 
October  1. 1984.  continue  to  implement 
rate  increases  each  vear  eoual  to  4 
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the  "conciseness"  of  the  statement, 
taking  into  account  the  scope  of  the 
disagreement  and  the  complexity  of  the 
issues.  Upon  the  filing  of  a  proper, 
concise  statement  by  the  individual,  any 
subsequent  disclosure  of  the  information 
in  dispute  will  be  clearly  noted  so  that 
the  fact  that  the  record  is  disputed  as 
apparent,  a  copy  of  the  concise 
statement  furnished  and  a  concise 
statement  by  SSS  setting  forth  its 
reasons  for  not  making  the  requested 
changes,  if  SSS  chooses  to  file  such  a 
statement.  A  notation  of  a  dispute  is 
required  to  be  made  only  if  an 
individual  informs  the  agency  of  his 
disagreement  with  BBS's  determination 
in  accord  with  §  1665.5(a),  (b)  and  (c).  A 
copy  of  the  individual's  statement,  and  if 
it  chooses,  BBS's  statement  will  be  sent 
to  any  prior  transferee  of  the  disputed 
information  who  is  listed  on  the 
accounting  required  by  5  U.S.C.  552a(c). 
If  the  reviewing  official  determines  that 
the  record  should  be  amended  in  accord 
with  the  individual's  request,  SSS  will 
promptly  correct  the  record,  advise  the 
individual,  and  inform  previous 
recipients  if  an  accounting  of  the 
disclosure  was  made  pursuant  to  5 
U.S.C.  552a(c).  The  notification  of 
correction  pertains  to  information 
actually  disclosed. 

§  1665.6    Schedule  of  fees. 

(a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  fon 

(1)  The  search  and  review  of  the 
record. 

(2)  Any  copies  of  the  record  produced 
as  a  necessary  part  of  the  process  of 
making  the  record  available  for  access, 
or 

(3)  Any  copies  of  the  requested  record 
when  it  has  been  determined  that  access 
can  only  be  accomplished  by  providing 
a  copy  of  the  record  through  the  mail. 

(4)  Where  a  registrant  has  been 
charged  imder  the  Military  Selective 
Service  Act  and  must  defend  himself  in 
a  criminal  prosecution,  or  where  a 
registrant  submits  to  induction  and 
thereafter  brings  habeas  corpus 
proceedings  to  test  the  validity  of  his 
induction,  the  Selective  Service  System 
will  furnish  to  him,  or  to  any  person  he 
may  designate,  one  copy  of  his  Selective 
Service  file  free  of  charge. 

(b)  Waiver.  The  Director  of  Selective 
Service  may  at  no  charge,  provide 
copies  of  a  record  if  it  is  determined  the 
production  of  the  copies  is  in  the  interest 
of  the  Government. 

(c)  Fee  schedule  and  method  of 
payment.  Fees  will  be  charged  as 
provided  below  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 


(1)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  per 
page. 

(2)  Fees  should  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for 
previous  requests,  copies  will  not  be 
provided  for  any  subsequent  request 
until  the  arrears  have  been  paid  in  full. 

(3)  Remittance  shall  be  in  the  form  of 
cash,  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Selective  Service  System  and  mailed  or 
delivered  to  the  Records  Manager, 
Selective  Service  System,  Washington, 
D.C.  20435. 

(4)  A  receipt  for  fees  paid  will  be 
given  upon  request. 

§  1665.7    Information  available  to  the 
public  or  to  former  employers  of 
registrants. 

(a)  Each  local  board  maintains  a 
classification  record  which  contains  the 
name,  selective  service  number,  and  the 
current  and  past  classifications  for  each 
person  assigned  to  that  board. 
Information  in  this  record  may  be 
inspected  at  the  local  board  at  which  it 
Is  maintained. 

(b)  Any  compensated  employee  of  the 
Selective  Service  System  may  disclose 
to  the  former  employer  of  a  registrant 
who  is  serving  in  or  who  has  been 
discharaged  from  the  Armed  Forces 
whether  the  registrant  has  or  has  not 
been  discharged  and,  if  discharged,  the 
date  thereof,  upon  reasonable  proof  that 
the  registrant  left  a  position  in  the 
employ  of  the  person  requesting  such 
information  in  order  to  serve  in  the 
Armed  Forces. 

(c)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for 
information  that  otherwise  would  be 
submitted  to  it  should  be  submitted  to 
the  National  Headquarters,  Selective 
Service  System,  Washington.  D.C.  20435. 

(FR  DOc.  80-37547  Filed  12-2-80: 8;45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  805 

Local  Advisory  Committees,  Overseas 
Dependents'  Schools 

agency:  Department  of  EducatioiL 
ACTION:  Notice  of  public  hearings  on 
proposed  regulations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  dates,  times,  and 
locations  for  six  hearings  on  the 
proposed  regulations  on  local  advisory 
committees  of  the  Overseas  Dependents' 


Schools  published  in  the  Federal 
Register  of  November  7, 1980. 
DATES:  Bee  Supplementary  Information. 
ADDRESSES:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  L  Smith  Administrator  of 
Education  for  Overseas  Dependents 
Department  of  Education  Washington, 
D.C.  20202  202-245-8011. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  (34  CFR  Part  805)  were 
published  in  the  Federal  Register  at  45 
FR  73963  on  November  7, 1980,  to 
implement  Section  1410  of  Title  XTV  of 
the  Education  Amendments  of  1978,  as 
amended  by  Pub.  L.  96-88.  No 
aimouncement  of  hearings  was 
contained  in  that  notice. 

Dates,  times,  and  locations: 

Regional  Office,  DoD  Dependents' 

Schools,  Karlsruhe,  Federal  Republic 

of  Germany,  December  5, 1980 1-4 

p.m. 
Regional  Office,  DoD  Dependents' 

Schools,  Okinawa,  Japan,  December  8, 

1980 1-4  p.nL 
Regional  Office,  DoD  Dependents' 

Schools,  Albrook  Air  Force  Base, 

Panama,  December  11, 1980 1-4  p.m. 
Regional  Office,  DoD  Dependents' 

Schools,  Wiesbaden,  Federal  Republic 

of  Germany,  December  12, 1980 1-4 

p.m. 
Regional  Office,  DoD  Dependents' 

Schools,  London,  England,  December 

17, 1980  1-4  p.m. 
Regional  Office,  DoD  Dependents' 

Schools,  Madrid,  Spain,  January  16, 

19,80 1-4  p.m. 

Dated:  November  28, 1980. 
William  L  Smith, 

Administrator  of  Education  for  Overseas 
Dependents. 

[FR  Doc.  80-37466  Filed  12-2-80;  8;45  ami 
BILUNG  COOE  4000-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 
[Ex  Parte  No.  393] 

Standards  for  Railroad  Revenue 
Adequacy 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Proposed  Repeal  of  Existing 

Rules  and  Notice  of  Proposed 

Standards. 

SUMMARY:  In  this  proceeding,  the 
Commission  will  implement  Section  205 
of  the  Staggers  Rail  Act  of  1980  (Rail 
Act).  The  Commission  proposes  new 
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adequacy  determinations  are  used 
differently  in  the  Rail  Act  In  particular, 
carriers  are  denied  additional  rate 
flexibiUty  if  they  are  deemed  revenue 


investors  will  be  unwilling  to  supply 
capital  to  it.  Thus,  we  believe  the  level 
of  adequate  revenue  is  one  that  earns  a 
rate  of  return  equal  to  the  cost  of  capital 


AXtf. It  «.»k1c 


particularly  germane  given  that  this 
determination  must  be  completed  in  six 
months.  For  accounts  using  depreciation 
accounting  (all  those  other  than  track- 
va\a\oA  arrrtiintaV  urp  nrnnnsR  iisini?    
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standards  for  determining  the  adequacy 
of  the  revenues  of  individual  railroads. 
The  proposed  new  standards  are 
intended  to  refiect  the  increased 
importance  of  railroad  revenue 
adequacy,  and  the  impact  individual 
revenue  adequacy  determinations  have 
on  our  exercise  of  jurisdiction  under  the 
Rail  Act. 

DATES:  Comments  are  due  on  or  before 
January  19, 1981.  Because  of  the  short 
time  linuts  imposed  on  this  proceeding 
by  the  Rail  Act,  we  will  not  grant  any 
extension  of  this  period. 
ADDRESS:  Send  comments  to:  Room 
5356,  Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693;  Bruce 
Stram  (202)  275-7381. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  10704(a)(2)  of  the  Interstate 
Commerce  Act  requires  the  Commission 
to  establish  and  maintain  standards  and 
procedures  for  determining  those 
revenue  levels  for  rail  carriers  that  are 
adequate  to  cover  total  operating 
expenses,  including  depreciation  and 
obsolescence,  plus  a  reasonable  return 
on  capital.  That  section  of  the  Act  also 
states  that  adequate  revenue  levels 
should: 

(a)  Provide  a  flow  of  net  income  plus 
depreciation  adequate  to  support 
prudent  capital  outlays,  assure  the 
repayment  of  a  reasonable  level  of  debt, 
permit  the  raising  of  needed  equity 
capital,  and  cover  the  effects  of 
inflation;  and 

(b)  Attract  and  retain  capital  in 
amoimts  adequate  to  provide  a  sound 
transportation  system  in  the  United 
States. 

Section  205(b)(2)  of  the  Stagger  Rail 
Act  of  1980  (Rail  Act)  amends  49  U.S.C. 
10704(a)  by  adding  a  new  paragraph  (3) 
directing  the  Commission  to  conclude  a 
proceeding  under  49  U.S.C.  10704(a)(2) 
within  180  days  afters  its  effective  date. 
Section  205(b)(2)  also  adds  a  new 
paragraph  (4)  directing  the  Commission 
to  determine  which  rail  carriers  are 
earning  adequate  revenues  within  the 
same  180  day  period,  and  on  an  annual 
basis  thereafter. 

The  concept  of  revenue  adequacy  is 
important  throughout  the  Rail  Act. 
Section  101(a)  of  the  Rail  Act  states  that 
in  regulating  the  railroad  industry,  it 
shall  be  the  policy  of  the  United  States 
to  promote  a  safe  and  efficient  i^il 
transportation  system  by  allowing  rail 
carriers  to  earn  adequate  revenues. 
Section  201(a)  of  the  Rail  Act  states  that 
in  determining  whether  a  rate 
established  by  a  rail  carrier  is 


reasonable,  the  Commission  shall 
recognize  the  policy  that  rail  carriers 
shall  earn  adequate  revenues.  The  zone 
of  rate  flexibility  established  by  Section 
203  of  the  Rail  Act  may  not  be  available 
after  October  1, 1984  to  carriers  earning 
adequate  revenues.  Those  carriers  may 
not  use  the  4  percent  zone  above  the 
adjusted  base  rate  for  single-line  rates 
and,  in  all  likelihood,  joint  line  rates. 
That  section  also  provides  that 
complaints  challenging  the 
reasonableness  of  rates  increased  under 
the  zone  are  judged  differently  when 
they  involve  carriers  with  adequate 
revenues.  Section  217(a)(1)  of  the  Rail 
Act  allows  carriers  not  earning 
adequate  revenues  to  have  greater 
freedom  in  applying  surcharges  to  joint 
rates. 

In  this  notice,  the  Commission 
proposes  standards  for  determining  the 
adequacy  of  the  revenues  earned  by 
individual  railroads.  Adequate  revenues 
should  cover  a  railroad's  costs  plus  an 
adequate  rate  of  return  on  its  investment 
base.  The  proposed  standards 
separately  consider  the  issues  of  (1) 
adequate  rate  of  return  and  (2)  valuation 
of  the  investment  base.  Comments  are 
sought  on  these  proposed  standeirds. 
Individual  railroads  should  also  be  in 
sound  financial  condition  in  order  for 
their  revenues  to  be  deemed  adequate. 
The  proposed  standards  consider  the 
operating  ratio,  the  fixed  charge 
coverage  ratio  and  the  throw  off  to  debt 
ratio  as  means  of  determining  whether 
individual  railroads  are  in  sound 
financial  condition.  Public  comment  is 
also  requested  as  to  whether  any  such 
standards  regarding  financial  soundness 
are  useful  in  assessing  revenue 
adequacy,  and  whether  the  proposed 
measures  are  the  most  appropriate  for 
this  purpose. 

The  Commission  will  consider 
comments  filed  in  response  to  this 
notice,  and  will  then  publish  a  final 
notice  setting  forth  standards  for 
determining  railroad  revenue  adequacy. 
The  Commission  will  then  employ  those 
standards  to  determine  which  railroads 
are  earning  adequate  revenues. 

The  final  notice  setting  forth  the  new 
standards  will  repeal  the  Commission's 
existing  regulations  on  revenue 
adequacy  at  49  CFR  1109.25,  which  were 
adopted  in  Ex  Parte  No.  338.  Those 
existing  regulations  will  be  replaced  by 
the  new  standards.  The  new  standards 
for  revenue  adequacy  will  be  more 
general  and  flexible  than  the  existing 
regulations,  and  for  this  reason  the  new 
standards  will  not  be  published  as  rules 
in  the  Code  of  Federal  Regulations. 

An  observation  is  in  order  concerning 
the  relationship  of  revenue  adequacy  to 
the  zone  of  rate  freedom  under  Section 


203  of  the  Staggers  Act.  A  carrier  that 
lacks  adequate  revenue  may,  after 
October  1, 1984,  continue  to  implement 
rate  increases  each  year  equal  to  4 
percent  of  its  adjusted  base  rate. 
Nonetheless,  the  Commission  may 
consider  the  reasonableness  of  such 
increases  upon  the  filing  of  a  complaint 
by  an  interested  party  (assuming  that 
the  carrier  is  found  to  have  market 
dominance).  For  this  purpose,  it  should 
be  understood  that  the  computation  of 
an  adequate  revenue  level  for  the  carrier 
does  not  represent  a  guarantee  that  the 
carrier  will  attain  such  a  revenue  level. 
It  should  not  be  expected,  in  other 
words,  that  a  carrier  with  inadequate 
revenue  under  the  proposed  standards 
will  have  unlimited  freedom  to  raise  its 
rates  on  market  dominant  traffic.  As  we 
emphasized  in  Ex  Parte  No.  353,  revenue 
need  is  not  the  only  factor  to  be 
considered  when  the  reasonableness  of 
a  rate  is  determined. 

A  Rate  of  Return  Equal  to  the  Cost  of 
Capital 

In  Ex  Parte  No.  338  and  Ex  Parte  5lo. 
353,  the  Conunission  established 
standards  and  procedures  for 
determining  adequate  railroad  revenue 
levels.  A  return  on  investment  equal  to 
the  cost  of  capital  was  only  one  of  four 
standards  the  Commission  indicated  it 
would  use  in  considering  revenue 
adequacy.  Financial  ratios  as  indicators 
of  financial  structure,  and  flow  of  funds 
analyses  were  among  the  other 
standards  considered  in  Ex  Parte  No. 
338  and  Ex  Parte  No.  353.  along  with  the 
cost  of  capital,  these  standards 
established  a  range  of  revenue 
adequacy.  The  range's  high  value  is  a 
measure  of  the  cost  of  capital.  The 
range's  low  value  results  from  the  use  of 
a  funds-flow  model.  This  low  value  for 
revenue  adequacy,  however,  does  not 
and  was  never  intended  to  define  a  long 
term  level  of  adequate  revenue.  *  Rather, 
the  low  level  calculation  using  funds- 
flow  analysis  is  applicable  only  when  it 
is  necessary  to  assure  that  regulation 
per  se  does  not  provide  carriers  the 
current  rate  of  return  on  redundant 
plant.  Further,  this  measure 
conceptually  establishes  a  minimiun 
level  of  revenue  adequacy.  The  4R  Act 
directed  the  Commission  to  help  carriers 
achieve  adequate  revenues.  The  Ex 
Parte  No.  353  flow  of  funds 
determinations  represent  minimum 
target  levels  to  be  achieved.  Revenue 


I  We  discussed  this  point  at  length  several  times 
in  Ex  Parte  No.  353.  See,  for  example  362  l.CC  223. 
There,  we  said.  "That  is,  as  unprofitable  old 
investments  are  retired  and  new  investments  are 
made  that  earn  a  cost-of-capital  return,  a  successful 
carrier's  overall  rate  of  return  should  gradually 
come  to  approximate  the  fair  return  level." 
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regulation)  at  depreciated  replacement 
cost,  and  would  value  redundant  track 
structure  at  liquidation  value.  By 
considering  the  economic  value  of  the 


carrier's  investment  base,  but  also 
reduces  its  profits,  we  do  not  believe 
that  the  use  of  these  definitions  for 
revenue  adequacy  purposes  will  induce 


other  than  the  track  structure.  The  track 
structure  can  be  included  by  pricing  it  at 
current  cost  and  depreciating  such  cost 
in  a  manner  consistent  with 
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adequacy  detenninations  are  used 
differently  in  the  Rail  Act  In  particular, 
carriers  are  denied  additional  rate 
flexibility  if  they  are  deemed  revenue 
adequate.  Thus,  the  Commission's 
determination  will,  to  some  degree,  hold 
carriers'  revenues  down  to  the  adequate 
level.  In  this  context,  minimum 
standards  are  not  appropriate. 

Funds  flow  analyses  in  general  are 
dependent  upon  assumptions  about  the 
economic  viability  of  the  investment 
base.  The  Borts  method  used  in  Ex  Parte 
No.  353  is  no  exception.  The  adequate 
earnings  level  resulting  from  that 
method  is  one  that  continues  the 
previous  rate  of  return  on  existing 
investment  and  provides  a  return  equal 
to  the  current  cost  of  capital  on  new 
investment.  The  implicit  assumption  of 
such  a  method  is  either  that  the  railroad 
already  was  earning  adequate  revenues 
or  that  it  has  the  flexibility  to  liquidate 
quickly  capital  that  is  not  economically 
viable.  A  troublesome  aspect  to  this 
method  is  that  if  in  applying  this 
approach  to  a  particular  railroad  neither 
of  these  assumptions  is  accurate,  a 
railroad  earning  less  than  adequate 
revenues  could  be  deemed  to  be  revenue 
adequate.  Since  railroads  are  not  free  to 
liquidate  quickly  bad  investments,  this 
approach  ignores  the  issues  of  how 
much  of  the  investment  base  is 
redundant  and  how  long  it  takes  to 
rationalize  it 

Future  revenue  adequacy 
determinations  ought  not  continue  to 
ignore  these  issues.  Instead  of  using  a 
method  of  revenue  adequacy 
assessment  that  makes  unstated 
assumptions  regarding  the  asset 
valuation  problem,  we  are  proposing  to 
consider  separately  the  issues  of 
adequate  rate  of  return  and  valuation  of 
investment  plant.  Neither  alone  will 
suffice  since  revenue  adequacy  is  a 
function  of  both  pricing  and  structural 
decisions.  Focusing  attention  in  this 
proceeding  on  determination  of  what  is 
and  is  not  used  and  useful  plant  reflects 
this  belief  and  the  desirability  or 
removing  from  the  investment  base  rail 
plant  that  is  neither  used  nor  useful. 

As  to  rate  of  return,  we  believe  that 
the  current  cost  of  capital  is  the 
minimum  rate  necessary  to  attract  and 
maintain  capital  in  the  railroad,  or  any 
other,  industry.*  The  cost  of  capital  is 
the  rate  of  return  required  of  a  firm  by 
the  holders  of  its  securities.  If  a  Arm  is 
unable  to  earn  the  cost  of  capital. 


'This  is  B  standard  principle  of  economics.  See. 
for  example:  ]ames  M.  Henderson  and  Richard  E. 
Quandt.  Microeconomic  Theory,  1958.  pp.  243-252, 
or  Burton  G.  Malkiel,  "The  Debt-Equity 
Combination  of  the  Finn  and  the  Cost  of  Capital:  An 
Introductory  Analysis,"  General  l.eaming  Press, 
1971. 


investors  will  be  unwilling  to  supply 
capital  to  it.  Thus,  we  believe  the  level 
of  adequate  revenue  is  one  that  earns  a 
rate  of  return  equal  to  the  cost  of  capital 

The  more  difficult  problem  is 
valuation  of  the  investment  base.  The 
problems  are  both  theoretical  and 
empirical.  However,  such  problems  must 
be  addressed  under  any  fair  method  of 
estimating  revenue  adequacy.  Our 
proposal,  described  below,  identifies  the 
problem  areas  associated  with  valuation 
and  attempts  to  answer  them  explicitly. 
We  believe  that  using  the  cost  of  capital 
in  conjunction  with  an  estimate  of  the 
value  of  the  investment  base  is 
preferable  to  the  methods  employed 
previously. 

Proposed  Investment  Base  Variation 
Procedures 

If  we  are  to  use  the  cost  of  capital  as 
our  standard  for  measuring  adequate 
revenue,  then  we  must  be  careful  not  to 
overvalue  the  investment  base  by 
continuing  to  include  in  it  assets  that  are 
neither  used  nor  useful.  Unless  we 
eliminate  such  assets  for  our  calculation, 
railroads  actually  earning  adequate 
revenues  will  be  consider^  to  be 
revenue  inadequate.  We  beKeve  the 
following  two-step  procedure  will  allow 
us  to  make  the  necessary  determinations 
in  this  regard  and  ask  for  comments  on 
it. 

As  an  approximation  of  the  value  of 
the  rate  base,  we  first  propose  using  the 
sum  of  original  cost  plus  betterments  for 
valuation  of  track  structures.' 
Conceptually  this  corresponds  to 
standard  regulatory  rate  base 
formulations  that  include  original  cost 
plus  capitalized  improvements  (less 
depreciation).  Depreciation  represents  a 
source  of  funds  to  repay  the  cost  of  an 
asset  over  the  asset's  economic  life.  As 
plant  and  equipment  age  and  are 
depreciated,  the  railroad's  investment 
base  decreases.  However,  when  these 
long  terra  assets  require  improvements 
the  railroad  is  also  increasing  its 
investment  base  through  its 
expenditures  on  maintenance.  Thus 
depreciation  approximates  the  asset's 
decreasing  economic  value,  while  the 
maintenance  expenditures  represent  the 
renewing  of  the  asset.  Conceptually 
then,  if  plant  and  equipment  are  well 
maintained,  capitaUzed  maintenance 
and  depreciation  can  theoretically  offset 
one  another.  The  advantage  of  using 
original  cost  plus  betterments  is  that 
such  numbers  are  readily  available  for 
railroads  while  capitalized  maintenance 
and  depreciation  are  not.  This  fact  is 


particularly  germane  given  that  this 
determination  must  be  completed  in  six 
months.  For  accounts  using  depreciation 
accounting  (all  those  other  than  track- 
related  accoimts),  we  propose  using 
depreciated  book  value  since  the 
necessary  information  is  more  readily 
available. 

This  approach  does  not  explicitly 
address  the  question  of  identifying  used 
and  useful  plant.  That  is,  the  question  as 
to  whether  and  tawhat  extent  a 
railroad's  rate  base  ought  to  include  the 
capital  cost  of  plant  and  equipment  that 
will  not  be  renewed  is  not  considered 
expHcitly.  Logically,  such  plant  and 
equipment  should  be  valued  at 
something  less  than  original  cost  plus 
betterments.  However,  given  that  such 
investments  are  likely  to  be  carried  on 
the  firm's  books  at  a  low  original  cost 
and  are  unlikely  to  have  been  bettered, 
we  believe  that  the  use  of  this  approach 
will  result  in  only  a  minor  distortion. 

Thus,  as  a  first  approximation  of  the 
value  of  the  rate  base,  we  propose  using 
the  sum  of:  (1)  The  original  cost  plus 
betterments  of  track  structures  and  (2) 
the  depreciated  book  value  of  all  other 
investment.  We  are  proposing  that  these 
data  be  provided  by  all  Class  I  railroads 
to  be  used  in  the  Commission's  initial 
revenue  adequacy  determination 
required  by  the  Rail  Act  to  be  completed 
within  180  days  of  enactment.  A 
valuation  based  on  these  data  will  allow 
us  to  make  the  required  revenue 
adequacy  determination  for  each 
railroad  within  the  statutory  time 
period.  For  this  initial  determination,  we 
wish  to  consider  only  original  cost  data 
since  we  believe  replacement  cost  data 
will  be  too  difficult  to  obtain  and 
interpret  within  the  statutory  time 
period.  Once  the  investment  base  is 
valued  under  this  method,  as  with  any 
method  using  original  costs,  we  believe 
the  proper  cost  of  capital  to  apply  is  the 
current  nominal  rate.  The  use  of  the 
nominal  rate  compensates  the  railroad 
for  inflation  since  it  is  the  sum  of  the 
real  rate  of  interest  and  a  measure 
reflecting  expected  inflation  and  thus 
obviates  to  some  degree  the  need  for 
valuing  the  asset  base  at  replacement 
cost  levels.* 

The  original  cost  method  provides  a 
good  approximation  of  a  railroad's 
profitability.  Still,  as  we  explain  below. 
a  preferable  methodology  in  our  opinion 
may  be  to  estimate  the  current  value  of 
railroad  plant  and  equipment  to 
estabUsh  an  investment  base. 
Conceptually,  this  procedure  would 
value  used  and  useful  plant  and 
equipment  (including  that  required  by 


"We  propose  using  the  book  value  of  betterments 
as  currently  defined  under  betterment  accounting 
procedures. 


'  See,  for  example:  Paul  A.  Samuelson. 
Economics,  8th  Ed.,  pp.  582-583. 
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obligations  that  are  soon  to  come  due.  In 
recognition  of  the  need  of  all  firms, 
including  railroads,  to  maintain  a  sound 
financial  structure,  we  propose  to  make 


capital  and  the  embedded  cost  of  debt 
capital.The  weighting  was  based  on  the 
capital  structure  of  the  railroads.  We 
concluded  in  those  proceedings  that 


The  result  is  to  provide  railroads  with 
more  pricing  flexibility  during  strong 
economic  periods,  when  demand  for  rail 
services  is  generally  high.  This 
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regulation)  at  depreciated  replacement 
cost,  and  would  value  redundant  track 
structure  at  Uquidation  value.  By 
considering  the  economic  value  of  the 
investment  base,  these  methods  remove 
the  need  to  use  a  funds  flow  approach  to 
revenue  adequacy.  Determination  of 
revenue  adequacy  using  these 
approaches  is  unambiguous.  After  the 
necessary  valuations  are  made,  any 
railroad  not  earning  the  cost  of  capital  is 
'  considered  not  to  be  earning  adequate 
revenues. 

Clearly,  the  most  difficult  task  in  both 
methodologies  is  a  proper  valuation  of 
the  investment  base.  As  we  explained 
above,  we  are  proposing  that  original 
cost  data  be  required  for  the  original 
determination,  because  the  data  are 
more  easily  obtained  and  interpreted 
than  replacement  cost  data. 
Furthermore,  we  believe  that  original 
cost  valuation,  when  used  with  the 
nominal  cost  of  capital,  is  a  theoretically 
correct  and  appealing  method  of 
determining  revenue  adequacy. 

As  noted,  we  believe  the  original  cost 
calculation  is  appropriate  for  this  first, 
ISO-day  determination  of  revenue 
adequacy.  For  the  longer  term,  however, 
we  believe  that  a  valuation  method 
employing  depreciated  replacement  cost 
may  be  preferable.  Thus,  we  are 
proposing  that  if,  after  the  original 
determination  is  made,  a  railroad  or  a 
shipper  using  that  railroad  believes  that 
the  asset  valuation  method  employed  by 
the  Commission  unfairly  describes  the 
revenue  adequacy  of  that  railroad,  then 
that  party  may  petition  the  Commission 
to  conduct  a  proceeding  that  assesses 
revenue  adequacy  on  a  replacement  cost 
basis. 

The  replacement  cost  valuation 
method  we  will  consider  for  use  in 
subsequent  determinations  is  similar  in 
form  to  the  original  cost  method.  Under 
the  replacement  cost  method,  the 
investment  base  is  the  sum  of:  (1)  All 
investment  that  is  used  and  useful 
(valued  at  its  depreciated  replacement 
cost);  (2)  all  investment  necessitated  by 
regulation  (valued  at  its  depreciated 
replacement  cost);  and  (3)  investment 
that  is  abandonable  under  current  rules 
(valued  at  its  liquidation  value).  Since 
replacement  cost  valuation  already 
accounts  for  inflation,  we  believe  that 
the  current,  real  cost  of  capital  is  the 
proper  standard  on  which  to  base 
revenue  adequacy  determination. 

When  using  the  replacement  cost 
valuation  method,  it  is  necessary  to 
identify  investment  that  is  abandonable 
under  current  rules.  One  method  we 
have  considered  is  to  treat  lines  shown 
as  Class  I  or  II  on  a  railroad's  system 
diagram  map  as  abandonable.  Since 
redundant  plant  not  only  increases  a 


carrier's  investment  base,  but  also 
reduces  its  profits,  we  do  not  believe 
that  the  use  of  these  definitions  for 
revenue  adequacy  purposes  wUl  induce 
railroads  to  retain  otherwise 
abandonable  investment.  We  are 
considering  and  will  continue  to 
consider,  other  methods  of  identifying 
abandonable  lines  for  revenue  adequacy 
purposes.  We  ask  for  comments  on  this 
issue.  We  emphasize  that  identifying 
abandonable  lines  is  only  necessary 
under  the  replacement  cost  valuation 
method  and  not  tmider  the  original  cost 
method  proposed  for  the  original 
determination. 

We  believe  that  replacement  cost 
valuation  can  be  preferable  to  original 
cost  valuation.  While  both  methods 
produce  discounted  cash  flows  that  are 
equal,  we  believe  the  necessarily  more 
frequent  calculation  of  depreciation  and 
inflation  adjustments  under  the 
replacement  cost  method  may  often 
better  reflect  the  true  economic  costs 
associated  with  the  investment.  The 
difficulty  with  using  the  replacement 
cost  method  however,  is  in  estimating 
the  actual  value  of  individual 
investments.  Since  this  valuation  is  not 
based  on  actual  transactions,  the  value 
of  particular  investments  may  be 
difficult  to  estimate.  That  is  why  our 
proposed  method  relies,  in  the  first 
instance,  on  original  cost  valuation  with 
the  current  nominal  cost  of  capital.  In 
most  cases,  this  method  should  provide 
an  acceptable  approximation.  However, 
if  an  affected  party  believes  this 
determination  is  not  fairly  indicative  of 
a  railroad's  revenue  adequacy,  we  will 
consider  conducting  a  proceeding  using 
the  replacement  cost  method.  If  we 
believe  that  replacement  cost  estimates 
submitted  by  the  parties  to  such  a 
proceeding  are  at  least  as  accurate  as 
those  submitted  for  the  original  cost 
method  then  our  revenue  adequacy 
determination  for  that  railroad  will  be 
based  on  the  replacement  cost  method. 
Otherwise,  the  original  cost 
determination  will  hold. 

One  possible  alternative  to  this  two- 
part  proposal  would  be  to  establish  a 
transition  period  after  which  all  revenue 
adequacy  determinations  would  be 
based  on  replacement  cost  asset 
valuation.  This  alternative  would,  in 
many  instances,  result  in  soniev;hat 
more  realistic  valuations.  There  is  a 
method  of  implementing  this  alternative 
that  has  the  benefit  of  being  mechanized 
through  the  Commission's  depreciation 
and  life  analysis  systems.  Using  these 
systems,  valuations  based  on 
depreciated  replacement  cost  (original 
cost  indexed  to  account  for  inflation), 
can  be  readily  determined  for  all  assets 


other  than  the  track  structure.  The  track 
structure  can  be  included  by  pricing  it  at 
current  cost  and  depreciating  such  cost 
in  a  manner  consistent  with 
maintenance  standards.  We  solicit 
comments  on  these  issues. 

We  expect  that  identification  of  which 
lines  are  used  and  useful  and  which  are 
abandonable  will  prove  to  be  one  of  the 
most  difficult  elements  in  our  proposed 
method.  We  do  not  think,  however,  that 
it  will  be  necessary  to  make  this 
estimation  on  a  large  scale  for  an 
extended  period  of  time.  Railroads  have 
strong  financial  incentives  to  abandon 
as  quickly  as  possible  investment  that  is 
neither  used  and  useful  nor  required  by 
regulation.  Once  they  have  completed 
these  retirements,  virtually  nQ  remaining 
investment  will  be  valued  at  liquidation 
value.  If  a  railroad  makes  correct 
business  decisions,  its  rate  of  return 
should  approach  the  cost  of  capital.  If  it 
does  not  make  correct  business 
decisions,  then  it  will  cease  earning 
revenue  sufficient  to  attract  capital 
investment.  When  management  does  not 
use  a  firm's  assets  in  an  efficient 
manner,  management  does  not  use  a 
firm's  assets  in  an  efficient  manner, 
management  may  become  vulnerable  to 
a  takeover  of  the  firm  by  investors  who 
believe  they  can  use  the  firm's  assets 
more  profitably.*  If  this  occurs,  thea  in 
this  case,  too,  its  rate  of  return  will 
eventually  approach  the  cost  of  capital. 
We  are  asking  for  comments  on  whether 
the  Commission  should  announce  some 
transition  period  after  which  all 
investment  will  be  considered  to  be 
used  and  useful.  These  comments 
should  address  both  the  feasibility  and 
desirability  of  such  action.  We  also  ask 
for  comment  on  whether,  imder  this 
policy,  regular  monitoring  by  the 
Commission  of  each  carrier's  plant  is 
useful  after  the  completion  of  the 
transition  period.  Finally,  we  ask  for 
comment  on  how  long  such  a  transition 
period  should  be. 

Financial  Ratios  Indicative  of  a  Carrier's 
Financial  Condition 

While  a  financially  sound  firm  must 
earn  at  a  minimum  a  rate  of  return  at 
least  equal  to  the  cost  of  capital, 
evidence  that  a  carrier  is  earning  an 
adequate  rate  of  return  is  not  sufficient 
to  determine  if  it  is  earning  adequate 
revenues.  It  is  possible  for  a  firm  to  earn 
the  cost  of  capital  over  a  short  period, 
even  though  it  is  not  financially  sound. 
For  example,  a  carrier  may  not  have 
sufficient  liquidity  to  meet  financial 


'See:  I  Fred  Weston.  Keith  V.  Smith,  and  Ronald 
Shrieves.  "Conglomerate  Performance  Using  the 
Capital  Asset  Pricing  Model."  Review  of  Economics 
and  Statistics,  November.  197Z  pp.  357-362. 
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to  have  inadequate  revenues.  That 
conclusion,  so  obviously  postulated  by  this 
decision,  may  or  may  not  be  a  fact.  I  am 
deeply  distrubed,  however,  by  the  paucity  of 
mpflninofiil  analysis  in  this  notice. 
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obligations  that  are  soon  to  come  due.  In 
recognition  of  the  need  of  all  firms, 
including  railroads,  to  maintain  a  sound 
financial  structure,  we  propose  to  make 
a  determination  of  sound  Hnancial 
condition  an  additional  necessary 
condition  for  revenue  adequacy.  We 
further  propose  to  base  this 
determination  on  specific  fmancial 
ratios.  Such  ratios  were  discussed  in  our 
decision  in  Ex  Parte  No.  353  and  some 
continue  to  be  appropriate.  The 
operating  ratio  (operating  expenses  as  a 
percentage  of  operating  revenue]  shows 
whether  a  carrier's  operations  are 
covering  its  current  expenses.  The  fixed 
charge  coverage  ratio  (income  before 
fixed  charges  as  a  percentage  of  fixed 
charges]  and  the  throw  off  to  debt  ratio 
(cash  flow  as  a  percentage  of  long-term 
debt  due  within  one  year)  give  an 
indication  of  a  firm's  ability  to  meet  its 
existing  financial  obligations. 

As  additional  standards  of  revenue 
adequacy,  we  propose  an  operating  ratio 
of  0.85  or  less,  a  fixed  charge  coverage 
ratio  of  3.5  or  greater,  and  a  throw  off  to 
debt  ratio  of  3.5  or  greater.  The  0.85 
operating  ratio  is  about  the  same  as  the 
1975-1977  average  found  for  the  "top 
eight  carriers"  in  Ex  Parte  No.  353.  The 
3.5  fixed  charge  coverage  ratio  was  used 
as  a  target  ratio  in  Ex  Parte  No.  353  and 
was  close  to  the  1977  median  ratio  for 
the  better  railroads  in  1977.  Since  the 
throw  off  to  debt  ratio  is  somewhat 
parallel  to  the  fixed  charge  coverage 
ratio  (relating  to  payment  of  principal 
rather  than  interest),  we  propose  to  use 
the  same  3.5  figure  as  a  standard  for  it. 
We  ask  for  comments  on  whether  the 
use  of  the  standard  ratios  is  appropriate, 
whether  the  figures  propose  are  the  most 
suitable,  and  on  whether  these  three 
financial  ratios  are  the  best  ones  to 
show  the  soundness  of  a  carrier's 
financial  condition. 

Cost  of  Capital  Determination 

L'nder  our  proposed  methods  of 
calculating  revenue  adequacy,  there  is  a 
need  to  calculate  two  costs  of  capital. 
One  is  the  nominal  cost  of  capital;  the 
other  is  the  real  cost  of  capital.  These 
rates  differ  in  an  inflationary  world.  The 
nominal  cost  of  capital  is  the  cost  of 
capital  stated  in  the  ordinary  way  in 
terms  of  current  dollars.  The  real  cost  of 
capital  is  the  nominal  cost  of  capital  less 
the  expected  rate  of  inflation.  That  is, 
the  real  cost  of  capital  shows  the  annual 
payment  necessary  to  compensate 
owners  of  capital  for  use  of  their  funds 
after  accounting  for  the  effects  of 
expected  inflation. 

In  previous  revenue  adequacy 
proceedings,  we  have  calculated  the 
nominal  cost  of  capital  by  taking  a 
weighted  average  of  the  cost  of  equity 


capital  and  the  embedded  cost  of  debt 
capital.The  weighting  was  based  on  the 
capital  structure  of  the  railroads.  We 
concluded  in  those  proceedings  that 
their  total  capitalization  could  be  fairly 
characterized  as  being  40-percent  debt 
and  60-percent  equity.  While  we  are 
asking  for  comments  on  whether  these 
figures  need  to  be  changed,  we  still 
believe  that  a  weighted  average  is  the 
correct  way  of  calculating  the  cost  of 
capital. 

We  are  proposing  one  change  in  the 
way  we  determine  the  current  nominal 
cost  of  capital.  In  Ex  Parte  No.  353,  we 
concluded  that  this  rate  should  be  based 
on  the  cost  of  embeded  debt  and  the 
market  value  of  equity.  We  now  believe 
that  for  a  revenue  adequacy 
determination  the  correct  cost  of  debt 
capital  is  the  current  cost  of  debt.  We 
have  reached  this  conclusion  after 
considering  what  concepts  a  revenue 
adequacy  determination  is  designed  to 
reflect.  Adequate  revenues  should 
assure  retention  and  attraction  of 
capital  to  provide  a  sound 
transportation  system.  A  soimd 
transportation  system  should  return  the 
cost  of  capital  to  investors  and  reflect 
that  cost  of  capital  in  prices  paid  by 
users.  These  are  forward-looking 
concepts.  The  year  and  the  rate  at  which 
past  debt  was  raised  are  not  relevant  for 
these  purposes.  The  more  relevant 
consideration  is  the  cost  to  the  railroad 
of  raising  (or  not  losing]  capital  for 
current  and  future  investment.  In 
periods  of  high  and  unpredictable  rates 
of  inflation,  the  use  of  embedded  debt 
rates  underestimates  the  cost  of  capital. 
Conversely,  in  periods  when  inflation 
fell  below  current  levels,  the  embedded 
debt  rate  might  overestimate  the  cost  of 
capital.  If  a  railroad  attempts  to  raise 
capital  today,  while  maintaining  its 
current  capitalization  structure,  its  cost 
of  capital  is  the  weighted  average  of  the 
current  cost  of  debt  and  the  market 
value  of  equity.  If  the  flexibility  granted 
revenue  inadequate  carriers  is  restricted 
in  periods  of  high  debt  rates  to  carriers 
earning  less  than  the  cost  of  capital 
calculated  using  the  embedded  debt 
rate,  some  economically  efficient 
investments  (those  earning  at  least  the 
current  cost  of  capital]  (nay  be  foregone. 
The  use  of  the  current  cost  of  debt  gives 
carriers  the  opportunity  to  make  such 
efficient  investments.  We  believe  that 
this  forward-looking  approach  is 
contemplated  by  the  Rail  Act. 

The  use  of  the  current  debt  rate  has 
another  important  consequence.  During 
periods  of  strong  economic  activity,  the 
debt  rate  generally  rises.  When  this 
occurs,  the  cost  of  capital  and  thus  the 
revenue  adequacy  threshold  also  rise. 


The  result  is  to  provide  railroads  with 
more  pricing  flexibility  during  strong 
economic  periods,  when  demand  for  rail 
services  is  generally  high.  This 
increased  flexibility  should  help  prevent 
service  shortages  and  assure  that  scarce 
railroad  resources  are  used  efficiently. 

As  discussed  earlier,  the  replacement 
cost  valuation  method  requires  the  use 
of  the  real  cost  of  capital.  The  real  cost 
of  capital,  however,  cannot  be  observed 
directly.  We  are  proposing  that  the  real 
cost  of  capital  be  calculated  by 
subtracting  some  generally  accepted 
estimate  of  inflation  expected  over  the 
revenue  adequacy  detertnination  period 
from  our  estimate  of  the  Nominal  cost  of 
capital.  Such  an  estimate  of  the 
expected  inflation  rate  might  come. from 
estimates  already  made  by  the  Council 
of  Economic  Advisors  or  the  Federal 
Reserve  Board.  We  ask  for  comments  on 
the  feasibility  of  such  a  method  and  on 
sources  of  expected  inflation  estimates. 

Conclusion 

We  seek  comments  on  the  various 
issues  and  approaches  contained  in  this 
notice.  In  addition,  while  this  action 
does  not  appear  to  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources,  we 
invite  comment  on  this  subject. 

(49  U.S.C.  10321, 10704(a);  sec.  20.5(a)(1).  Pub. 
L.  96-448;  5  U.S.C.  553) 

Decided:  November  20, 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Commissioner  Clapp. 
dissenting  in  part,  with  a  separate 
expression. 

Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Gilliam,  Concurring 

I  am  concerned  about  relying  on  book 
value  in  determining  the  investment  base, 
because  I  do  not  believe  it  represents  a  true 
picture  of  individual  railroad  revenue 
adequacy.  However,  due  to  the  time 
constraints  of  the  statute,  I  acquiesce  in  the 
.  use  of  this  methodology  only  on  an  interim 
basis. 

It  is  extremely  important  that  we  make  an 
accurate  assessment  of  the  investment  base 
because  of  the  far  reaching  implications  thut 
a  determination  of  revenue  inadequacy  will 
have  on  key  provisions  of  the  Staggers  Rail 
Act.  Specifically,  in  the  joint  rate  area,  such  a 
determination  would  allow  carriers  to  utilize 
the  surcharge  provision,  whereas  carriers 
earning  adequate  revenues  would  be  limited 
to  surcharges  on  lighter-density  lines.  A  false 
determination  in  this  area  might  deft:at  the 
intent  of  Congress. 

Commissioner  Clapp,  Dissenting  in  Part 

A  majority  of  the  Commission  has 
proposed  a  methodology  likely  to  ensure  that 
every  rail  carrier  in  this  country  will  be  found 


to  have  inadequate  revenues.  That 
conclusion,  so  obviously  postulated  by  this 
decision,  may  or  may  not  be  a  fact.  I  am 
deeply  distrubed.  however,  by  the  paucity  of 
meaningful  analysis  in  this  notice. 

A  rate  of  return  equal  to  the  current  cost  of 
capital  is  valid  as  a  primary  measure  only  if 
one  has  confidence  that  the  measure  of  the 
railroads'  used  and  useful  net  investment 
base  is  accurate.  The  methodology  we  have 
used  in  the  past  may  well  result  in 
overstatements.  The  majority's  proposal  to 
use  the  sum  of  original  cost  plus  betterments 
track  structures  is  highly  questionable, 
however,  since  it  rests  on  the  unsound 
premise  that  capitalized  maintenance  and 
depreciation  tend  to  offset  each  other.  This 
could  only  be  true  if  large  amounts  of 
deferred  maintenance  had  not  occurred  in 
recent  years. 

I  am  troubled  by  the  lack  of  serious  staff 
effort  to  refine  funds  flow  methodology 
during  the  past  year.  The  problem  with  using 
this  approach  to  determine  whether 
individual  carriers  have  attained  adequate 
levels  is  a  practical  rather  than  theoretical 
one.  Efforts  in  this  direction  may  yet  prove 
fruitful  and  should  not  be  abandoned. 

The  Commission's  Bureau  of  Accounts  is 
exploring  the  derivation  of  approximate 
replacement  costs  for  possible  use  in  future 
proceedings.  While  this  effort  carries  no  iron- 
clad guarantee  of  success,  it  is  an  attempt  to 
get  at  the  heart  of  the  revenue  adequacy 
controversy.  However,  if  the  approach  can  be 
applied  within  the  180  day  deadline  which  I 
understand  is  possible  it  should  be  done.  The 
parties  should  address  specific  alternative 
interim  proposals,  including  possible 
refinements  to  the  "financial  ratios"  analysis 
of  individual  carrier  revenue  adequacy  used 
in  Ex  Parte  No.  353  which  specifically  take 
into  account  rail  investment  requirements. 

I  question  the  use  of  the  current  cost  of 
debt  in  deriving  the  weighted  cost  of  capital. 
Since  the  present  approach  includes  an 
adjustment  for  anticipated  near  term 
borrowing,  the  proposal  appears  to  overstate 
actual  debt  cost. 

It  would  indeed  be  unfortunate  if  this 
Commission,  in  a  quest  for  a  simple  answer 
to  a  complex  issue,  does  not  examine  the 
revenue  adequacy  question  with  an  open 
mind.  As  Commissioner  Gilliam  infers. 
Section  217  of  the  Staggers  Rail  Act  could 
injure  certain  segments  of  the  railroad 
industry  itself  if  inaccurate  findings  of 
revenue  adequacy  result. 
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b.  The  expected  goods  and  services  to 
be  produced,  and  the  timing  and  flow  of 
these  outputs; 

c.  Resource  management  standards 


L  92-463,  86  Stat.  770-776],  the  Science 
and  Education  Administration 
annoimces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 


microwave  ovens"  means  countertop 
microwave  ovens  classifiable  under 
item  684.2500  Tariff  Schedules  of  the 
United  States  Annotated  (1980). 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the  In-Lieu 
Selection  of  Federal  Lands  by  the 
State  of  Arizona 

agency:  Advisory  Council  in  Historic 
Preservation. 


ACTION:  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  Council's  regulations,  "Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Bureau  of  Land 
Management  [BLM).  U.S.  Department  of 
Interior  and  the  Arizona  State  Historic 
Preservation  Officer  (SHPO).  providing 
for  the  protection  of  historic  and  cultural 
properties  in  connection  with  "in-lieu" 
selection  by  the  State  of  Arizona  of 
lands  administered  by  BLM.  BLM 
proposes  to  transfer  some  194,000  acres 
of  land  to  the  State  in  lieu  of  certain 
lands  specifice  by  Sec.  24  of  Pub.  L.  61- 
219  (36  Stat.  572)  which  could  not  be 
transferred  because  of  prior 
encumbrances.  The  proposes 
Programmatic  Memorandum  of 
Agreement  will  estabUsh  mechanisms 
by  which  historic  and  cultural  properties 
will  be  protected  both  during  the 
selection  process  and  thereafter  iaorder 
to  meet  the  requirements  of  Section  106 
of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470F). 
COMMENTS  due:  January  2, 1981. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW, 
Washington.  DC  20005.  Telephone:  202- 
254-3974. 


Dated:  November  26. 1980. 
Thomas  F.  King, 

Acting  Executive  Director. 

(FR  Doc.  80-37495  Filed  12-2-80;  a»«  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Continental  Divide  National  Scenic 
Trail  Advisory  Council;  Meeting 

The  Continental  Divide  National 
Scenic  Trail  Advisory  Council  will  meet 
at  10:00  a.m.  on  January  14, 1981,  and 
continue  until  2:00  p.m.  on  January  17, 
1981.  The  meeting  will  be  held  at  the 
Ramada  Inn,  712  Central  NW  in 
Albuquerque,  New  Mexico.  The  puipose 
of  the  meeting  is  to  discuss  matters 
relating  to  the  Continental  Divide 
National  Scenic  Trail.  Agenda  items 
include  schedule  to  complete 
Comprehensive  Management  Plan 
(CMP),  Public  Involvement  Plan  as  part 
of  the  CMP,  interim  management 
directions,  outline  of  CMP,  reports  by 
State  subgroup  chairmen,  statement  of 
purpose  for  the  Continental  Divide 
National  Scenic  Trail,  and  proposed 
criteria  to  be  used  in  locating, 
developing  and  meinaging  the  CDNST. 

The  meeting  will  be  open  to  the 
public.  For  additional  iniormation, 
contact  the  Forest  Service  by  telephone 
(303-234-4082)  or  by  mail  (USDA,  Forest 
Service,  Rocky  Mountain  Region,  P.O. 
Box  25127,  Lakewood,  CO  80225). 

November  24. 1980. 
Craig  W.  Rupp, 

Continental  Divide  National  Scenic  Trail 
Advisory  Council  Chairman. 

|FR  Doc.  80-37586  Filed  12-2-80;  »AS  am] 
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Land  and  Resource  Management  Plan, 
National  Forests  in  Alabama;  Winston, 
Lawrence,  Franklin,  Hale,  Perry, 
Chilton,  Bibb,  Dallas,  Tuscaloosa, 
Calhoun,  Clay,  Cleburne,  Talladega, 
Covington,  Escambia,  and  Macon 
Counties;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190),  the  Forest  Service. 
Department  of  Agriculture  will  prepare 
an  environmental  impact  statement  on 
the  Land  and  Resource  Management 


Plan  for  the  National  Forests  in 
Alabama.  This  Land  and  Resource 
Management  Plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  promulgated 
pursuant  to  Section  6  of  the  National 
Forest  Management  Act  of  1976  (Pub.  L. 
94-588).  The  resulting  plan  will  provide 
for  the  multiple  use  and  sustained  yield 
of  goods  and  services  from  the  National 
Forests  in  Alabama. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range, 
wildlife  and  fish,  water,  wilderness, 
minerals  and  recreation — together  with 
resource  protection  and  resource  use 
activities;  and  will  provide  management 
direction  for  these  resources  for  the  next 
decade.  The  planning  process  will  be 
issue-oriented;  i.e.,  public  issues, 
management  concerns,  and  development 
opportunities  will  be  analyzed 
continually  throughout  the  process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdiscipUnary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  pubUc  issues,  management 
concerns  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

1.  Each  alternative  will  be  capable  of 
being  achieved; 

2.  A  no-action  alternative  will  be 
formulated  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  imchanged; 

3.  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

4.  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

5.  Each  alternative  will  represent,  to 
the  extent  practicable,  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least: 

a.  The  expected  condition  and  uses 
that  will  result  from  long-term 
application; 
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February  14.  1980:  The  ITC  notified 
the  Department  of  Commerce,  which 
became  the  Administering  Authority 
under  Title  I  of  the  Trade  Agreements 


Industry  Profile  of  Japanese  Exporters 

At  the  tune  the  Department  of 
Commerce  initiated  this  case  it  selected 
for  investigation  Sharo.  Sanvo,  and 


commissions,  warranty  costs,  royalties, 
payment  terms  costs,  advertising,  co-op 
advertising,  promotional  costs,  and 
selling  expenses. 
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b.  The  expected  goods  and  services  to 
be  produced,  and  the  timing  and  flow  of 
these  outputs; 

c.  Resource  management  standards 
and  guidelines;  and 

d.  The  purposes  of  the  management 
direction  proposed. 

Public  involvement  will  be  sought 
early  and  often  during  the  development 
of  the  Forest  Plan.  As  an  early  step  in 
the  planning  process.  Federal,  State,  and 
local  agencies,  organizations,  and 
individuals  who  may  be  interested  in,  or 
be  affected  by  the  decision,  will  be 
invited  to  participate  in  a  scoping 
process  which  will  involve  a  review  of 
tentative  issues  identified  from  previous 
public  responses  to  Forest  proposals.  To 
accomplish  this  scoping  process,  the 
National  Forests  in  Alabama  will 
prepare  infromation  packets  early  in 
1981  to  be  sent  to  Federal,  State,  and 
local  agencies,  organizations  and 
individuals  who  may  be  interested  or 
have  expressed  in  interest  in  National 
Forest  Planning.  Media  releases  will  be 
prepared  requesting  public  participation 
in  this  scoping  process.  Other  media 
releases  will  be  prepared  throughout  the 
planning  process.  The  comment  period 
will  be  from  February  1981  to  March 
1981. 

Written  comments  should  be  sent  to 
Mr.  Arthur  D.  Woody,  National  Forests 
in  Alabama;  1765  Highland  Avenue, 
Montgomery,  Alabama,  36107  (205-832- 
7630). 

The  draft  envirorunental  impact 
statement  and  plan  should  be  available 
by  September  1982  for  a  90  day 
comment  period.  The  final 
environmental  impact  statement  and 
plan  is  scheduled  for  completion  in 
September  1983. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
the  environmental  impact  statement  and 
plan. 

For  further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact:  George  S. 
Gibbs,  Land  Management  Planner, 
National  Forests  in  Alabama  (205-832- 
7630). 

Dated:  November  21, 1980. 
James  S.  Sabin,  Jr., 
Deputy  Regional  Forster. 

(FR  Doc.  80-37521  Filed  12-2-80, 8:45  ami 
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Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences;  Executive  Committee 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 


L  92-463,  86  Stat.  770-776).  the  Science 
and  Education  Administration 
annoimces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences 

Date:  December  10, 1980 

Time  and  Place:  8:30  a.m.-4:30  p.m..  Room 
3109,  South  Building,  USDA.  Washington, 
D.C. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Review  final  draft  of  Areas  of 
Emphasis  report  (Five-Year  Plan): 
Research  Facilities  Study;  and  1980  Annual 
Report  of  the  Joint  Council.  Discuss  Joint 
Council  Response  to  1980  Report  of  the 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Contact  Person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
.Agricultural  Sciences.  U.S.  Department  of 
Agriculture,  Room  351-A,  Administration 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-6651. 
Done  at  Washington,  D.C,  this  2l8t  day  of 

November  1980. 

John  G.  Stovall, 

Executive  Director,  Joint  Council  on  Food  and 

Agricultural  Sciences. 

[FR  Doc.  80-3753B  Filed  12-2-80;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
Countertop  Microwave  Ovens  From 
Japan;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  and  Exclusions 
From  Final  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Determination  of  Sales  at  Less 
Than  Fair  Value. 

SUMMARY:  The  Department  of 
Commerce  has  reached  a  final 
determination,  based  on  an  antidumping 
investigation,  that  countertop 
microwave  ovens  from  Japan  are  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673b).  Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  coimtries.  This  final 
determination  excludes  those 
microwave  ovens  produced  by 
Matsushita  Electric  Industrial  Co.,  Ltd.. 
Sanyo  Electric  Co.,  Ltd.,  and  Sharp 
Corporation.  For  purposes  of  this 
determination  the  term  "countertop 


microwave  ovens"  means  countertop 
microwave  ovens  classifiable  under 
item  684.2500  Tariff  Schedules  of  the 
United  States  Annotated  (1980). 

We  have  referred  this  case  to  the 
United  States  International  Trade 
Commission  for  a  determination 
concerning  possible  material  injury  to 
an  industry  in  the  United  States. 
EFFECTIVE  DATE:  December  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leon  McNeill.  Miguel  Pardo  de  Zela,  or 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-2438.  5050,  or  3962. 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

August  29, 1979:  The  Department  of  . 
the  Treasury  (Treasury)  published  an 
"Antidumpmg  Proceeding  Notice"  in  the 
Federal  Register  (44  FR  50668).  Treasury 
initiated  its  investigation  based  on  a 
position  from  counsel  representing  the 
Association  of  Home  Appliance 
Manufactmers,  Chicago,  Illinois,  and 
Amana  Refrigeration,  Inc.,  Amana. 
Iowa.  The  petition  alleged  that 
countertop  microwave  ovens  from  Japan 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value  witiiin  the  meaning 
of  the  Antidumping  Act.  1921,  (19  U.S.C. 
160  et  seq.)  ("the  1921  Act"). 

The  notice  indicated  that  there  was 
evidence  on  the  record  concerning 
injury  to,  or  likelihood  of  injury  to.  an 
industry  in  the  United  Slates.  However, 
the  notice  further  indicated  that  there 
was  substantial  doubt  that  irnpoits  of 
such  merchandise  were  causing,  or  were 
likely  to  cause,  injury.  Puisuant  to 
section  201(c)(2)  of  the  1921  Act, 
Treasury  so  advised  the  United  States 
International  Trade  Commission  (ITC). 

September  20.  1979:  The  ITC  notified 
Treasury  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be.  injured 
by  the  importation  of  this  merchandise. 

January  1,  1980:  The  law  which 
governed  this  proceeding  changed.  Title 
I  of  the  Trade  Agreements  Act  of  1979 
(93  Stat.  151, 19  U.S.C.  1671  et  seq) 
repealed  the  existing  1921  Act  and 
replaced  it  with  Subtitle  B  of  Title  VII  of 
the  Tariff  Act  of  1930  ("the  Act").  In 
accordance  with  the  new  law, 
specifically  section  733(a)  of  the  Tariff 
Act  of  1930,  the  ITC  instituted  a 
preliminary  antidumping  investigation  to 
determine  whether  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury, 
because  of  imports  of  countertop 
microwave  ovens  from  Japan. 
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U.S.  which  were  transacted  between 
Matsushita's  U.S.  subsidiaries  and  U.S. 
distributors.  With  this  limitation,  we 
made  comparisons  on  85  percent  of  U.S. 
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volume  discount,  and  mass 
merchandiser  volume  discount)  which 
are,  in  fact,  post  sales  rebates  provided 
to  various  classes  of  customers  at    - 
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rather  then  reaching  a  determination 
whether  the  prices  between  Sharp  and 
its  related  distributors  represent  "arms 
length"  transactions  within  the  meaning 
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February  14, 1980:  The  ITC  notified 
the  Department  of  Commerce,  which 
became  the  Administering  Authority 
under  Title  I  of  the  Trade  Agreements    • 
Act  on  January  2. 1980.  that  there  was  a 
reasonable  indication  of  material  injury. 

May  7, 1980:  The  Commerce 
Department  published  a  "Postponement 
of  Preliminary  Determination"  notice  (45 
FR  30101).  The  postponement  was 
required  to  address  difficulties  which 
arose  in  selecting  home  market 
microwave  oven  models  that  could  be 
compared  to  those  models  exported  to 
the  United  States.  Also,  there  was  a 
need  for  additional  time  to  determine 
whether  certain  claims  for 
circumstances  of  sale  adjustments  were 
legally  valid. 

./uly  15.  1980:  The  Department  of 
Commerce  published  a  notice  of 
"Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value,  Suspension  of 
Liquidation  and  Exclusions  from 
Suspension  of  Liquidation"  (45  Fr  47456). 
With  this  notice,  the  Department  of 
Commerce  advised  the  public  that  it  had 
reached  a  preliminary  determination 
that  countertop  microwave  ovens  from 
Japan  were  being,  or  were  likely  to  be, 
sold  at  less  than  fair  value,  and  that  U.S. 
Customs  would  suspend  liquidation  for 
all  entries  of  countertop  microwave 
ovens  which  were  entered  or  withdrawn 
from  warehouse  for  consumption.  It 
excluded  entries  of  this  merchandise 
produced  by  Matsushita  Electric 
Industrical  Co.,  Ltd.  (Matsushita),  Sanyo 
Electric  Co..  Ltd.  (Sanyo),  and  Sharp 
Corporation  (Sharp)  from  the  suspension 
of  liquidation. 

The  Department  of  Commerce  also 
announced  that  it  was  referring  this  case 
to  the  ITC  for  an  investigation  to 
determine  if  an  industry  in  the  United 
States  was  being  materially  injured 
because  of  sales  of  this  merchandise  at 
less  than  fair  value.  Finally,  it  invited  , 
interested  persons  to  comment  on  the 
preliminary  decision. 

August  13. 1980;  The  Department  of 
Commerce  published  (45  FR  53852)  a 
notice  of  Extension  of  Period  for  Final 
Determination.  Counsel  for  Tokyo 
Shibaura  Corporation  (Toshiba) 
requested  the  extension  and  was 
supported  by  counsel  for  the  petitioner. 
Accordingly,  we  postponed  the  final 
determination  for  sixty  days. 

September  30. 1980:  The  Department 
of  Commerce  held  a  public  hearing  to 
discuss  all  issues  raised  in  the 
investigation  and  we  gave  interested 
parties  an  opportunity  to  submit  briefs. 
We  have  now  considered  all  issues 
raised  either  orally  or  in  writing. 


Industry  Profile  of  Japanese  Exporters 

At  the  time  the  Department  of 
Commerce  initiated  this  case  it  selected 
for  investigation  Sharp,  Sanyo,  and 
Toshiba.  Shortly  after  initiation 
Matsushita  requested  to  be  included  in 
the  investigation  and  voluntarily 
submitted  data.  These  firms  are  all  large 
multintional  corporations  that 
manufacture  a  wide  variety  of  consumer 
electronic  products.  In  the  case  of 
microwave  ovens,  these  manufacturers 
accounted  for  98  percent  of  the  740,000 
units  imported  into  the  United  States  in 
1979,  at  a  value  of  $149  million. 

We  provided  other  manufacturers 
with  an  opportimity  to  submit 
information  concerning  their  sales 
during  the  investigatory  period,  and 
Mitsubishi  Electric  Corporation  of  Japan 
(Mitsubishi)  did  submit  sales  data  to  us 
on  November  12, 1980.  However,  we  did 
not  receive  Mitsubishi's  data  in 
sufficient  time  to  allow  us  to  verify  and 
analyze  this  data  prior  to  ITC's  injury 
decision.  Therefore,  we  have  decided  to 
disregard  this  information  for  purposes 
of  this  final  determination. 

Analysis 

Overview 

We  obtained  data  from  the  exporters 
selected  for  our  investigation  in 
accordance  with  secion  353.38(a), 
Commerce  Regulations  (19  CfR 
353.38(a))  and  we  looked  at  those  prices, 
both  in  Japan  and  the  United  States, 
which  applied  to  "arms  length"  sales 
between  manufacturer  and  purchaser 
during  the  period  of  investigation 
(March  1, 1979  through  August  31, 1979). 
We  then  compared  the  prices  of  the 
same  or  similar  microwave  oven  models 
selling  in  both  markets  to  determine  if 
any  models  had  been  sold  in  the  U.S. 
market  at  less  than  fair  value  writhin  the 
meaning  of  the  Act 

Pricing,  United  States  Price 

We  calculated  two  sets  of  prices  for 
sales  of  microwave  ovens  in  the  United 
States^the  exporter's  sales  price  (ESP) 
and  the  purchase  price. 

ESP  prices  applied  to  sales  made  to 
unrelated  U.S.  customers  through  wholly 
owned  U.S.  subsidiaries  of  the  Japanese 
producers,  in  accordance  with  section 
772(c)  of  the  Act  (19  U.S.C.  1677a(c)).  We 
made  deductions,  where  applicable,  to 
the  transaction  price  to  remove  costs 
incurred  in  transferring  microwave 
ovens  from  the  Japanese  to  the 
American  market.  The  above  deductions 
included:  Japanese  inland  freight, 
shipping,  ocean  freight,  brokerage,  U.S. 
duty,  U.S.  inland  freight,  insurance, 
banking  charges,  and  wharfage.  We  also 
made  deductions  for  discounts,  rebates. 


commissions,  warranty  costs,  royalties, 
payment  terms  costs,  advertising,  co-op 
advertising,  promotional  costs,  and 
selling  expenses. 

We  made  an  addition  to  ESP  for  the 
Japanese  commodity  tax  incurred  by 
home  market  sales  but  rebated  or  not 
collected  on  exported  merchandise. 

Purchase  price  applied  to  those  sales 
made  directly  from  Japan  to  unrelated 
U.S.  customers,  in  accordance  with  the 
section  772(b)  of  the  Act  (19  U.S.C. 
1677a(b)).  We  calculated  purchase 
prices  on  the  basis  of  the  f.o.b.  Japan 
price  to  unrelated  U.S.  customers  with 
deductions,  where  applicable,  for 
Japanese  inland  freight,  shipping 
charges,  and  royalties. 

We  made  an  addition  to  purchase 
price  to  reflect  the  Japanese  commodity 
tax  incurred  by  home  market  sales  but 
rebated  or  not  collected  on  exported 
merchandise. 

Pricing,  Foreign  Market  Value 

During  the  period  under  investigatioa, 
all  four  Japanese  producers  that  we 
selected  had  adequate  sales  in  their 
home  market. 

Therefore,  we  were  able  to  calculate 
home  market  prices  as  defined  in 
section  353.3,  Conunerce  Regulations  (19 
CFR  353.3).  As  a  general  rule,  we  based 
home  market  prices  on  the  price  of 
manufacturers  to  Japanese  distributors 
with  deductions,  where  applicable,  for 
inland  freight,  rebates,  discounts, 
commissions,  payment  term  expenses, 
warranty,  advertising  and  promotion 
expenses.  When  comparing  home 
market  price  to  ESP  prices  we  made  an 
additional  deduction  for  selling 
expenses  to  offset  all,  or  part,  of  the 
selling  expenses  deducted  from  the  U.S. 
price.  Other  important  adjustment 
included  differences  in  merchandise 
between  models  paired  for  comparison, 
and  packing. 

Specific  Issues  of  the  Investigation 

In  our  investigation  of  the  four 
Japanese  companies  (Matsushita,  Sharp, 
Toshiba,  and  Sanyo),  issues  arose  that 
were  specific  to  each  individual 
company  regarding  the  appropriate 
levels  of  trade  and  the  prices  of 
microwave  ovens  sold.  We  have 
presented  below  the  issues,  by 
company,  treating  first  levels  of  trade 
and  then  adjustments  made  to  prices  in 
both  the  home  market  and  the  U.S. 
market. 

Matsushita 

Level  of  Trade:  In  the  home  market. 
Matsushita  sold  only  to  distributors 
(wholesalers).  To  make  comparisons  at 
the  same  level  of  trade  in  tiie  U.S.  we 
examined  only  those  export  sales  to  the 
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U.S.  which  were  transacted  between 
Matsushita's  U.S.  subsidiaries  and  U.S. 
distributors.  With  this  limitation,  we 
made  comparisons  on  85  percent  of  U.S. 
sales  of  models  exported  to  the  United 
States  during  the  investigatory  period  of 
March  1, 1979,  through  August  31, 1979. 

We  concluded,  then,  that  the  levels  of 
trade  in  both  markets  chosen  for 
comparative  purposes  were  justifiable. 

Price  adjustments:  In  the  preliminary 
determination  we  addressed  four 
circumstance  of  sale  adjustments 
claimed  by  Matsushita  in  its  home 
market.  These  claims  included: 

1.  An  incentive  discount  paid  by 
Matsushita  to  a  wholly  owned  finance 
company  as  a  subsidy  for  handling 
installment  sales. 

2.  General  selling  expenses  such  as 
non-warranty  repair  and  servicing, 
salaries,  overhead,  etc.,  which  are 
incurred  by  a  special  microwave  oven 
department  in  Matsushita's 
organizational  structure. 

3.  A  series  of  volume  rebates  which 
are  paid  by  Matsushita  to  home  market 
distributors,  or  to  home  market  retailers 
through  distributors,  based  on  purchases 
of  a  composite  of  products  over  a  given 
period  of  time. 

4.  Interest  expenses  incurred  on 
rebate  funds  left  on  deposit  with 
Matsushita  by  members  of  a  Matsushita 
dealers'  association. 

As  in  the  preliminary  determination, 
we  have  again  decided  to  disallow  the 
first  two  items  and  allow  the  remaining 
items.  The  item-by-item  bases  for  this 
decision  are  as  follows: 

1.  The  first  item  involves  the 
intracorporate  transfer  of  funds  for 
purposes  of  augmenting  financial 
resources  available  to  the  subsidiary 
finance  company  to  underwrite  retail 
purchases  of  the  manufacturer's  product 
line.  We  have  concluded  that 
intracorporate  transfers,  for  whatever 
reasons,  are  not  "selling  costs  of  a 
seller"  within  the  meaning  of  §  353.15(b). 
Commerce  Regulations  (19  CFR 
353.15(b))  and,  accordingly,  we 
disallowed  this  circumstance  of  sale 
adjustment. 

2.  The  second  item  represents 
expenditures  for  internal  corporate 
activities  which  are  claimed  by 
Matsushita  to  be  in  support  of 
microwave  related  activities.  However, 
we  have  found  these  expenditures  to  be 
normal  corporate  general  and 
administrative  expenses  which  are  not 
"directly  related  to  the  sales  under 
consideration"  within  the  meaning  of 
section  353.15(b)  and,  accordingly,  we 
have  denied  the  claimed  adjustments. 

3.  The  third  item  represents  four 
volume  discounts  (volume  discount, 
additional  volume  discount,  big  account 


volume  discount,  and  mass 
merchandiser  volume  discount)  which 
are,  in  fact,  post  sales  rebates  provided 
to  various  classes  of  customers  at 
varying  rates  upon  the  achievement  of 
pre-determined  sales  volumes.  The 
rebates  are  calculated  as  a  percentage 
of  the  gross  volume  of  sales  of  all 
manufactured  household  products, 
including  microwave  ovens.  The  amount 
of  the  adjustment  claimed  was 
calculated  on  the  premise  that  sales  of 
microwave  ovens  contributed  to  the 
total  discounts  actually  paid  dealers  in 
direct  proportion  to  their  relative 
volume  to  overall  product  line  sales. 

We  tested  this  assumption  by 
reviewing  specific  sales  and  volume 
rebate  breakdowns  from  five  selected 
distributors.  Based  upon  this  review,  we 
have  concluded  that  the  amount  of 
Matsushita's  claim  reasonably  reflected 
the  total  rebates  paid  on  sales  of 
microwave  ovens. 

4.  The  fourth  item  represented  an 
interest  payment  ("additional  discount") 
on  monies  ("discounts")  accrued  to  the 
accounts  of  various  dealers  as  a  result 
of  their  participation  in  a  national 
dealers'  association,  but  voluntarily  left 
in  the  custody  of  the  manufacturer.  The 
adjustment  claimed  was  the  difference 
between  the  "additional  discount"  paid 
to  the  participating  dealers  and  the 
interest  received  by  the  manufacturer  on 
the  deposit  of  such  funds  in  interest 
bearing  accounts.  The  Acting  Assistant 
Secretary  of  the  Treasury  specifically 
approved  this  type  of  adjustment  in  a 
letter  to  Matsushita  dated  February  6, 
1973. 

In  this  case  we  have  followed 
precedent.  However,  in  connection  with 
a  comprehensive  review  of  our  rules  and 
regulations,  we  are  reexamining  the 
issue  involved  and  leaving  open  the 
question  whether,  in  the  future,  we 
should  use  more  stringent  criteria  to 
determine  whether  the  claimed 
deduction  is  "directly  related"  to  the 
relevant  sales. 

Sharp 

Level  of  trade:  Sharp  sold  only  to 
related  distributors  (wholesalers)  in  the 
home  market.  In  the  preliminary 
determination  we  noted  that  prices  to 
related  distributors  in  the  home  market 
could  be  compared  to  prices  of  U.S. 
sales  to  unrelated  distributors  if  they 
could  be  shown  to  be  at  "arm's  length. " 
At  that  time  we  stated  that  additional 
information  would  be  requested  and 
verified  by  us  before  making  a  final 
decision  on  the  matter. 

Since  the  preliminary  determination 
we  received  additional  information  on 
four  related  distributors  which  was 
verified  and  examined  by  us.  However, 


rather  then  reaching  a  determination 
whether  the  prices  between  Sharp  and 
its  related  distributors  represent  "arms 
length"  transactions  within  the  meaning 
of  §  353.22(b),  Commerce  Regulations, 
we  have  decided  to  utilize  the  resale 
prices  of  related  distributors  to 
unrelated  dealers  (retailers)  in  the  home 
market  for  fair  value  comparison 
purposes. 

To  adjust  these  prices  for  differences 
with  the  comparable  U.S.  level  of  trades, 
we  made  a  circumstance  of  sale 
adjustment  as  provided  in  §  353.19 
Commerce  Regulations  (19  CFR  353.19). 
Specifically,  we  made  an  adjustment 
equal  to  the  total  amount  of  the 
weighted  average  expenses  and  profits 
(gross  margins)  experienced  by  the  four 
distributors  during  the  six  month  period 
April  through  September  1979.  The 
adjustment  was  made  only  after  we 
determined  that  the  average  gross 
margins  that  Sharp's  related  distributors 
realized  were  within  a  reasonable  range 
of  the  gross  margins  realized  by 
unrelated  distributors  of  another 
microwave  oven  manufacturer.  The 
average  gross  margins  of  Sharp's 
unrelated  distributors  were  also  quite 
close  to  average  gross  margins  for 
distributors  of  consumer  electrical 
appliances  according  to  publicly 
available  statistics. 

In  summary,  we  based  our 
calculations  of  Sharp's  home  market 
price  on  the  sales  of  four  related 
distributors  to  unrelated  dealers,  with 
deductions  for  a  level  of  trade 
adjustment,  inland  height,  a  ."friend 
shop"  rebate  (paid  by  Sharp  to  dealers 
through  distributors  and  based  on 
dealers'  purchasing  commitments), 
payment  term  expenses,  warranty,  and 
advertising.  For  comparisons  involving 
ESP,  we  made  an  additional  deduction 
for  actual  selling  expenses  up  to  the 
amount  of  the  selling  expenses  deducted 
from  the  U.S.  price. 

Price  Adjustments:  In  the  home 
market  we  disallowed  a  circumstance  of 
sale  adjustment  claim  for  credit  rebates 
paid  to  retailers  through  distributors  for 
installment  purchases  of  all  Sharp 
kitchen  products.  Sharp  was  not  able  to 
tie  this  claim  directly  to  sales  of 
microvvave  ovens  as  required  by  section 
353.15(a),  Commerce  Regulations  (19 
CFR  353.15(a)). 

We  also  disallowed  portions  of 
Sharp's  circumstance  of  sale  claim  for 
direct  advertising  because  they  were 
either  fixed  overhead  expenses  which 
did  not  bear  a  direct  relationship  to  the 
sales  under  consideration,  or  were 
attributable  to  sales  of  all  kitchen 
.  products  and  could  not  be  broken  down 
on  a  product  line  basis. 
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Finally,  Sharp  requested  a 
circumstance  of  sale  adjustment  for 
differences  in  cost  to  process  export  and 
home  market  orders.  We  disallowed  this 
claim  because  we  concluded  the 
expense  item  to  be  a  fixed  general 
selling  expense  which  does  not  meet  the 
criteria  set  forth  in  §  353.15,  and  is  not 
attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser. 

Toshiba 

Level  of  Trade:  Toshiba  made  all  of 
its  sales  in  its  home  market  to  unrelated 
distributors  (wholesalers).  In  the  U.S. 
market.  Toshiba  sold  microwave  ovens 
mainly  to  unrelated  U.S.  dealers 
(retailers)  and  some  to  distributors. 
However,  for  comparative  purposes  we 
treated  both  levels  of  sales  in  the  U.S.  as 
being  the  same.  Data  we  received  from 
Toshiba  showed  that  there  was  no  strict 
correlation  in  price  for  sales  made  to 
U.S.  dealers  as  opposed  to  U.S. 
distributors.  In  fact,  dealers  frequently 
received  a  better  price  than  distributors 
in  the  purchases  we  compared. 

Price  Adjustments:  Toshiba  claimed 
several  deductions  to  the  price  of  its 
home  market  models.  Included  were: 
— A  "commission"  given  to  distributors, 

really  a  level  of  trade  discount. 
— A  "special  sales  promotion  discount" 
given  on  a  model-by-model  basis  to 
insure  price  competitiveness  and 
revive  sales  of  lagging  models. 
— A  "retail  sales  promotion  discount" 
granted  to  retailers  through 
distributors  to  encourage  a  greater 
volume  of  purchases  at  this  level. 
— A"sales  promotion  discount"  granted 
to  assist  distributors'  local  sales 
promotional  activities. 
— A  "special  discount"  given  on  a 
month-by-month  basis  to  promote 
sales  at  selected  times  of  the  year. 
To  determine  what  the  deduction  for 
each  item  (with  the  exception  of  the 
special  sales  promotion  discount)  should 
be  from  the  home  market  price  of  a 
given  microwave  oven,  we  computed  the 
percentage  of  total  microwave  oven 
sales  revenues  that  these  discounts 
constituted.  The  resulting  percentages 
were  then  applied  against  the  per  unit 
nationwide  sales  price  to  calculate  the 
exact  per  unit  amount  of  each 
deduction. 

At  the  time  of  the  preliminary 
determination,  the  lack  of  complete  data 
did  not  permit  full  deductions  to  be 
made.  Since  then  we  have  received  the 
necessary  information  and  we  now  have 
made  full  deductions. 

We  followed  a  different  procedure  for 
the  special  promotion  discount,  since  it 
is  a  model  specific  discount.  At  the  time 
of  the  preliminary  determination, 


Toshiba  had  supplied  data  showing  the 
discounts  paid  on  two  specific  home 
market  models,  the  ER  547  DL  and  ER 
557.  Based  on  an  analysis  of  technical 
and  other  information  supplied  by 
Toshiba,  we  decided  that  home  market 
model  ER  657  was  more  comparable  to 
certain  export  models  than  ER  547  DL. 
Therefore,  we  replaced  model  ER  547  DL 
with  model  ER  657  for  all  applicable  fair 
value  comparisons.  Because,  at  the  time 
of  the  preliminary  decision,  Toshiba  had 
not  indicated  the  total  amount  of  special 
promotion  discount  attributable  to  sales 
of  model  ER  657,  we  could  not  make  a 
deduction  for  this  item. 

Since  the  preliminary  determination 
Toshiba  has  supplied  information  on  the 
total  nationwide_special  sales  promotion 
discounts  paid  on  both  home  market 
models  ER  557  and  ER  657.  We  have 
now  made  the  necessary  deduction  for 
this  item. 

At  the  time  of  the  preliminary 
determination  Toshiba  had  not  supplied 
any  cost  information  concerning 
differences  in  the  microwave  ovens  sold 
in  the  home  market  and  those  sold  in  the 
U.S.  In  our  preliminary  determination 
we  relied  on  descriptive  literature  and 
specification  information  supplied  by 
Toshiba,  and  cost  adjustment 
information  supplied  by  the  other 
respondents  in  this  investigation,  to 
adjust  for  these  differences.  Since  then 
Toshiba  has  supplied  information 
regarding  these  differences  which  we 
have  verified  and  appUed  to  our 
analysis. 

Finally,  in  the  U.S.  market  Toshiba 
calculated  an  adjustment  for  certain 
U.S.  expenses  such  as  office 
maintenance,  rent,  entertainment  and 
other  miscellaneous  expenses  by  using  a 
method  of  allocation  based  on  the 
number  of  employees  assigned  to 
microwave  ovens.  We  agree  that 
allocation  of  these  expenses  according 
to  the  number  of  persormel  could  be 
appropriate.  However,  in  this  case, 
Toshiba's  expenses  in  Japan  were 
allocated  according  to  sales  volume  and, 
since  we  decided  it  was  necessary  to  be 
consistent  for  a  proper  fair  value 
comparison,  we  used  thp  same  approach 
for  the  allocation  of  costs  in  the  U.S. 

Appropriateness  of  Model 
Comparisons:  Counsel  for  Toshiba 
argued  that  the  Commerce  Department's 
selection  of  home  market  models  was 
incorrect.  In  its  initial  response  Toshiba 
selected  home  market  model  ER  547  for 
comparison  purposes.  However,  a 
technical  analyst  with  the  Department 
of  Commerce,  after  having  reviewed  the 
available  technical  information 
concerning  Toshiba's  export  and  home 
market  models,  selected  home  market 
models  ER  626  and  ER  657  as  being  more 


comparable  to  certain  U.S.  models. 
Although  the  Commerce  Department's 
technical  analyst  had  selected  ER  626  as 
being  slightly  more  comparable  to  the 
export  models,  he  did  indicate  that  the 
degree  of  difference  between  the  ER  626 
and  the  ER  657  was  technically 
insignificant.  The  Department  of 
Commerce  decided  to  use  the  ER  657  for 
comparisons  instead  of  the  ER  626 
because  the  production  period  of  the  ER 
657  was  more  closely  aligned  with  the 
production  periods  for  the  export 
models. 

Counsel  for  Toshiba  contended  that 
model  ER  547,  or  alternately  model  ER 
626,  should  have  been  used  for 
comparisons.  It  was  Toshiba's  position 
that  the  Department  of  Commerce  was 
not  permitted  to  consider  production 
dates  as  determinative  of  foreign  market 
value  (fair  value)  and  should  have  been 
guided  by  sales  dates.  Toshiba  further 
contended  that  since  sales  of  the  ER  626 
were  more  prevalent  during  the  relevant 
period  than  sales  of  the  ER  657,  we 
should  have  selected  the  ER  626  for 
comparison  purposes. 

We  concluded  that  in  selecting  such 
or  similar  merchandise  within  the 
meaning  of  section  771(16)  of  the  Act, 
the  Department  can  justifiably  consider 
production  periods  as  a  factor  in  its 
decision.  Since  in  this  case,  both  models 
were  sold  in  sufficient  quantities  during 
the  relevant  period  and  the  technical 
differences  between  the  two  were 
insignificant,  the  Department  felt  that  it 
was  reasonable  to  use  production 
periods  as  the  determinant  factor  in  its 
decision. 

Sanyo 

Level  of  Trade:  Sanyo  made  sales  in 
the  home  market  to  related  and 
unrelated  distributors.  However,  since 
there  was  no  distinction  in  sales  price 
between  sales  to  related  and  unrelated 
distributors,  we  considered  all 
distributor  sales  data  in  calculating 
Sanyo's  home  market  price. 

Price  Adjustment:  Sanyo  claimed  a 
deduction  from  home  market  price  for 
salesmen's  salaries  and  commissions. 
We  have  disallowed  this  claim  as  a 
circumstance  of  sale  adjustment 
because  Sanyo  has  made  no  attempt  to 
differentiate  between  salaries  paid  to 
third  parties,  which  are  allowable,  and 
salaries  paid  to  Sanyo  employees,  which 
are  not.  However,  a  claim  made  by 
Sanyo  for  an  early  payment  cash 
discount,  which  was  disallowed  at  the 
preliminary  determination  due  to  lack  of 
proper  quantification,  has  now  been 
properly  quantified  and  allowed. 


Other  Issues 

Petitioner  raised  several  issues  during 
the  course  of  the  investigation.  Below  is 
the  statement  of  each  issue  and  the 
Department's  response  to  it. 

Proper  Comparison  of  Microwave 
Oven  Models:  Petitioner,  through 
counsel,  requested  that  the  Department 
compare  microprocessor  models 
marketed  in  the  U.S.  with 
microprocessor  models  marketed  in 
Japan.  A  microprocessor  model  is  a 
microwave  oven  which  is  controlled 
electronically  by  microprocessors  or 
microcomputers  as  opposed  to  an  oven 
which  is  controlled  mechanically. 
Petitioner  cited  a  number  of  models  as 
having  been  offered  in  the  home  market 
at  the  same  time  by  Matsushita,  Sanyo 
and  Sharp  and  possibly  sold  during  the 
period  under  investigation. 

The  Department  of  Commerce 
concluded,  based  on  verified 
information  received  from  the 
respondents,  that  there  were  no  sales  of 
microprocessor  units  during  the 
investigative  period  which  could  be 
used  for  comparison  purposes.  The 
Department  found  that  the  models  cited 
by  the  petitioner  as  home  market 
microprocessor  units  were  either  not 
sold  during  the  period,  or  were  sold  as 
parts  of  combination  units  which  are  not 
covered  by  this  investigation. 

Expansion  of  the  period  of 
investigation:  Petitioner  requested  that 
the  period  under  investigation  be 
expanded  to  include  a  period  when 
microprocessor  units  were  sold  in  Japan, 
if  no  such  models  were  sold  in  the  home 
market  during  the  investigative  period. 
The  Department  determined  that  an 
expansion  of  the  investigatory  period  at 
this  late  stage  was  unwarranted,  and 
that  such  an  expansion  would  constitute 
an  unfair  burden  to  the  respondents  in 
this  case. 

Appropriate  level  of  trade  analysis: 
Petitioner  suggested  that  there  was  a 
"close  linkage"  among  manufacturers 
and  distributors  in  Japan,  and  that  the 
Department  should  examine  distributor 
sales  to  retailers  for  all  the  respondents. 
Petitioner  further  claimed  that  it  was 
necessary  to  work  backwards  from 
prices  to  retailers  in  order  to  uncover 
;^eneric  information  about  the  discount 
itructure  in  the  Japanese  distribution 
-ystem. 

In  choosing  the  level  of  trade  in  which 
:o  make  fair  value  comparisons,  we 
have  based  our  decision  on  the  language 
of  §§  353.19  and  353.22(b).  Section  353.19 
directs  that  the  comparison  of  the 
United  States  price  with  the  apphcable 
price  in  the  market  of  the  country  of 
exportation  generally  will  be  made  at 
the  same  commercial  level  of  trade  if 


sufficient  sales  exist  at  the  level.  Section 
353.22(b).  directs  that  sales  to  a  person 
related  to  the  seller  of  the  merchandise 
ordinarily  will  not  be  used  in  the 
determination  of  foreign  market  value 
imless  such  sales  are  demonstrated,  to 
the  satisfaction  of  the  Department,  to  be 
at  prices  comparable  to  those  at  which 
such  or  similar  merchandise  is  sold  to 
persons  unrelated  to  the  seller. 

In  ihe  cases  of  Matsushita,  Sanyo,  and 
Toshiba,  We  were  satisfied  that  sales  in 
Japain  were  at  "arm's  length". 
Comparisons  with  the  same  level  of 
trade  in  the  United  States  were  thus 
possible. 

With  respect  to  Sharp,  all  distributors 
were  related  within  the  meaning  of 
section  771(13).  and  as  explained  earlier. 
we  did  not  have  to  decide  in  this 
investigation  whether  Sharp's  sales 
were  in  fact  at  "arm's  length"  since  we 
utili2ed  prices  to  unrelated  retailers  for 
fair  value  comparisons,  adjusting  for 
differences  in  the  level  of  trade. 

Sales  to  buying  groups:  Petitioner 
expressed  concern  that  the  Department 
of  Commerce  had  omitted  sales  to 
national  and  retail  buying  groups  in  the 
United  States  from  its  calculations  of 
exporter's  sales  prices  for  the  four 
respondents.  Petitioner  stated  that  such 
sales  should  properly  be  considered 
■ales  at  wholesale  as  opposed  to  sales 
at  retail. 

We  did  not  eliminate  from  comparison 
any  significant  sales  to  national  and 
retail  buying  groups  that  might  have 
been  made  during  the  period  under 
investigation.  The  information  in  the 
record  indicates  that  such  sales  were 
not  prevalent,  and  minimal  at  best. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  (93  Stat.  186, 19  U.S.C.  1677e(a)) 
officials  of  both  the  Department  of 
Commerce  and  the  U.S.  Customs  Service 
verified  all  information  used  in  making 
this  determination  to  the  extent  that 
such  information  by  its  nature  is 
verifiable.  The  officials  were  granted 
access  to  the  books  and  records  of  the 
foreign  producers  and  their  U.S. 
subsidiaries  and  used  traditional 
verification  procedures.  These 
procedures  included  on  site  inspection 
of  randomly  selected  source  documents 
such  as  audited  financial  statements, 
bills  of  materials,  various  accounting 
ledgers,  and  proof  of  payment  records 
such  as  invoices  and  cancelled  checks 
pertinent  to  this  investigation, 
inspection  of  promotional  materials  and 
material  advertisements,  and  in  certain 
instances,  inspection  of  specific 
microwave  oven  models. 


Determination  of  Sales  at  Less  Than 

Fair  Value 

Fair  value  comparisons  were  made  on 
approximately  94  percent  of  the  subject 
merchandise  sold  either  directly  from 
Japan,  or  through  Japanese  subsidiaries 
in  the  United  States  to  tmrelated  U.S. 
customers  by  all  four  manufacturers 
subject  to  this  investigation.  Dumping 
margins  were  found  on  6  percent  of 
sales  compared  ranging  from  0.2  to  57 
percent  for  the  sales  at  margin.  The 
overall  weighted-average  margin  we 
found  on  all  sales  compared  was  1.1 
percent. 

All  margins  we  found  were  on  sales 
made  by  Toshiba.  Toshiba  had  margins 
on  approximately  73  percent  of  its  sales. 
Toshiba's  weighted-average  margin  on 
all  sales  compared  was  13.1  percent.  We 
foiuid  no  margins  on  sales  by 
Matsushita,  Sanyo  and  Sharp. 

Based  on  the  foregoing,  I  hereby 
determine  that  microwave  ovens  &om 
Japan,  except  those  produced  by  Sharp, 
Sanyo  and  Matsushita,  are  being  sold  at 
less  than  fair  value  in  the  United  States. 

In  accordance  with  section 
735(c)(1)(A)  of  the  Act  (93  Stat.  169. 19 
U.S.C.  1673d(c)(l)(A)),  we  are  making 
available  to  the  ITC  the  informaticm 
upon  which  this  determination  is  based. 
The  Department  will  provide  the  ITC 
with  all  non-privileged  and  non- 
confidential information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Department  of 
Commerce. 

Customs  officers  are  being  advised 
that  the  suspension  of  liquidation  for  all 
coimteriop  microwave  ovens  from 
Japan,  with  the  exception  of  those 
produced  by  Sanyo,  Sharp  and 
Matsushita,  shall  continue  until  further 
notice.  Effective  this  date,  importers  will 
be  required  to  post  a  cash  deposit,  bond, 
or  other  security  in  the  amount  of  13.1 
percent  of  the  f.o.b.  value  of  all 
countertop  microwave  ovens  produced 
by  Toshiba,  and  1.1  percent  of  the  f.o.b. 
value  of  all  countertop  microwave  ovens 
produced  by  all  other  Japanese 
manufacturers  except  Sharp,  Sanyo  and 
Matsushita. 

(Sec.  735(d)  of  the  Act  (93  Stat.  172, 19  U.S.C. 

1673d(d))). 

Donald  A.  Furtado. 

Acting  Under  Secretary  for  International 

Trade. 

|FR  Ooc  80-37546  Hied  12-2-80;  8:46  amj 
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Minority  Business  Deveiopment 
Agency 

Finan^al  Assistance  Application 


McCla  in,  Oklahoma,  and  Pottawatomie. 
Project  will  operate  at  a  cost  not  to 
exceed  $157,300  and  the  Project  I.D. 
Number  is  06-60-40102-00. 


15.  H — CBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  El  Paso,  TX  (SMSA)  county  of 
EI  Paso.  Project  will  operate  at  a  cost 
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Richard  L  Greene,  Grant/Cooperative 
Agreement  Specialist. 
Richard  H.  Sewing, 

Regional  Director, 


Office  of  tite  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Dispasitipn  of 

Daniiasfa  Tn  FInH  That  There  i«  e  Meed 


Army  Corps  of  Engineers  on  November 
22, 1976  and  from  Micrometrics.  Inc..  a 
private  research  laboratory,  on  February 
8. 1979  concerning  such  a  program. 
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Minority  Business  Deveiopment 
Agency 

Flnan<^al  Assistance  Application 
Announcement 

Novembt  -  21. 1980. 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  19  Dallas  Region  projects  for  12 
months  beginning  March  1, 1981. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  either  "not  for  profit"  or 
commercial  entities.  These  firms  must 
be  capable  of  providing  such  services 
as: 

— Preparation  of  business  plans 
— Financial  Packaging 
— Industrial  Management  Services 
— Personnel  Management  Services 
— Marketing  Planning 

Applications  are  invited  for  the 
following  grants: 

1.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Denver/Boulder,  CO  (SMSA) 
counties  of  Adams,  Arapahoe,  Boulder, 
Denver,  Douglas,  Gilpin,  and  Jefferson. 
Project  will  operate  at  a  cost  not  to 
fexceed  $270,600  and  the  Project  I.D. 
Number  is  08-60-40122-00. 

2.  H— GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Corpus  Christi,  TX  (SMAS) 
counties  of  Nueices  and  San  Patricio. 
Project  will  operate  at  a  cost  not  to 
exceed  $182,300  and  the  Project  I.D. 
Number  is  06-60-07327-00. 

3.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Austin,  TX  (SMSA)  counties 
of  Hays  and  Travis.  Project  will  operate 
at  a  cost  not  to  exceed  $110,000  and  the 
Project  I.D.  Number  is  06-10-24843-00. 

4.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Pioject  to 
operate  in  Baton  Rouge,  LA  (SMSAj 
parishes  of  Ascension,  East  Baton 
Rouge,  Livingston,  and  West  Baton 
Rouge.  Project  will  operate  at  a  cost  not 
to  exceed  $110,000  and  the  Project  I.D. 
Number  is  06-05286-00. 

5.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Oklahoma  City,  OK  (SMSA) 
Counties  of  Canadian.  Cleveland, 


McClain,  Oklahoma,  and  Pottawatomie. 
Project  will  operate  at  a  cost  not  to 
exceed  $157,300  and  the  Project  I.D. 
Number  is  06-60-40102-00. 

6.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Laredo,  TX  (SMSA)  county  of 
Webb.  Project  will  operate  at  a  cost  not 
to  exceed  $110,000  and  the  Project  I.D. 
Number  is  06-10-00115-00. 

7.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Beaumont,  Port  Arthur. 
Orange  (SMSA)  counties  of  Hardin, 
Jefferson,  and  Orange.  Project  will 
operate  at  a  cost  not  to  exceed  $110,000 
and  the  Project  I.D.  Number  is  06-10- 
24694-00. 

8.  H — GBS  Grant  For  a  Management 
and  Technical  Performance  Project  to 
operate  in  Tulsa,  OK  (SMSA)  counties  of 
Creek,  Mayes,  Osage,  Rogers,  Tulsa,  and 
Wagoner.  Project  will  operate  at  a  cost 
not  to  exceed  $110,000  and  the  Project 
I.D.  Number  is  06-10-00105-00. 

9.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Shreveport,  LA  (SMSA) 
parishes  of  Bossier,  Caddo,  and 
Webster.  Project  will  operate  at  a  cost 
not  to  exceed  $110,000  and  the  Project 
I.D.  Number  is  06-03696-00. 

10.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Salt  Lake  City,  UT  (SMSA) 
counties  of  Davis,  Salt  Lake,  Toole,  and 
Weber.  Project  will  operate  at  a  cost  not 
to  exceed  $110,000  and  the  Project  I.D. 
Number  is  08-10-40033-00. 

11.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Little  Rock-North  Little  Rock 
(SMSA)  counties  of  Pulaski  and  Saline. 
Project  will  operate  at  a  cost  not  to 
exceed  $157,300  and  the  Project  I.D. 
Number  is  06-60-00586-00. 

12.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Fort  Worth-Lubbock,  TX 
counties  of  Tarrant.  Denton.  Johnson, 
Wise,  and  Lubbock.  Project  will  operate 
at  a  cost  not  to  exceed  $274,600  and  the 
Project  I.D.  Number  is  06-60-24444-00. 

13.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  San  Antonio.  TX  (SMSA) 
counties  of  Bexar,  Comal,  and 
Guadalupe.  Project  will  operate  at  a  cost 
not  to  exceed  $543,000  and  the  Project 
I.D.  Number  is  06-60-40112-00. 

14.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  New  Orleans,  LA  (SMSA) 
parishes  of  Jefferson,  Orleans.  St. 
Bernard,  and  St.  Tammany.  Project  will 
operate  at  a  cost  not  to  exceed  $281,600 
and  the  Project  I.D.  Number  is  06-10- 
40202-00. 


15.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  El  Paso,  TX  (SMSA)  county  of 
El  Paso.  Project  will  operate  at  a  cost 
not  to  exceed  $351,000  and  the  Project 
I.D.  Number  is  06-60-07315-00. 

16.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  McAllen-Pharr-Edinburg- 
Brownsville-Harlingen,  and  San  Benito, 
TX  (SMSA)  counties  of  Starr.  Hidalgo. 
Willacy,  and  Cameron.  Project  will 
operate  at  a  cost  not  to  exceed  $382,000 
and  the  Project  I,D.  Number  is  06-10- 
24654-00. 

17.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Albuquerque.  NM  (SMSA) 
counties  of  Bernalillo  and  SandovaL 
Project  will  operate  at  a  cost  not  to 
exceed  $225,300  and  the  Project  I.D. 
Number  is  06-10-03955-00. 

18.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Pueblo-Colorado  Springs, 
counties  of  Pueblo,  El  Paso,  and  Teller. 
Project  will  operate  at  a  cost  not  to 
exceed  $220,000  and  the  Project  I.D, 
Number  is  08-10-01086-00. 

19.  H — GBS  Grant  for  a  Management 
and  Technical  Performance  Project  to 
operate  in  Houston-Galveston,  TX 
(SMSA)  counties  of  Brazoria,  Fort  Bend, 
Harris,  Liberty,  Montgomery,  Waller, 
and  Galveston.  Project  will  operate  at  a 
cost  not  to  exceed  $733,000  and  the 
Project  I.D.  Number  is  06-60-04172-00. 

Eligibility  Requirements:  Any  for- 
profit  or  non-profit  institution  is  eligible 
to  submit  an  application.  If  an  award  is 
made,  continuation  awards  of  up  to  two 
additional  years  may  be  made  to  the 
sucessful  recipient  without  competition, 
provided  that:  (1)  funds  have  been 
appropriated  for  a  project  of  this  kind, 
(2)  MBDA  has  determined  that  such 
funds  are  available,  (3)  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  (4)  the  receipient  has 
performed  satisfactorily. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  1100  Commerce  Street, 
Room  7B19,  Dallas,  TX  75242.  Attn: 
Richard  L  Greene  Grant/Cooperative 
Agreements  Specialist. 

The  closing  date  for  submitting  an 
application  is  December  31, 1980.  An 
application  kit  is  available  by  written 
request  to  the  above  address,  ATTN: 


Richard  L  Greene,  Grant/Cooperative 
Agreement  Specialist. 
Richard  H.  Sewing, 

Regional  Director, 

|FR  Doc.  80-36996  Filed  12-2-60;  6:45  am 
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National  Oceanic  and  Atmospheric 
Administration 

IModification  of  Permit 

On  September  26, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
63895)  that  the  National  Marine 
Mammal  Laboratory,  Northwest  and 
Alaska  Fisheries  Center.  National 
Marine  Fisheries  Service,  requested  a 
modification  to  scientific  research 
Permit  No.  303  to  authorize  the  taking 
and  import  of  one  skin/blubber  biopsy 
sample  from  each  of  up  to  90  Southern 
right  whales  [Eubalaena  australis]  and 
Northern  right  whales  [Eubalaena 
glacialis].  The  Permit  originally 
authorized  only  the  taking  and  import  of 
skin/blubber  biopsy  samples  from  the 
Hbowhead  whale  [Balaena  mysticetus). 

Notice  is  hereby  given  that  on 
November  19. 1980,  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  granted  a 
modification  to  Permit  No.  303  which 
authorizes  the  taking  and  import  of  skin 
blubbler  samples  from  up  to  90  Southern 
right  whale  [Eubalaena  australis).  It 
was  determined  that  additional 
information  was  required  to  evaluate 
the  portion  of  the  request  dealing  with 
the  Northern  right  whale  [Eubalaena 
glacialis]. 

1.  The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington.  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau.  Alaska  99802. 
Dated:  November  19, 1980. 

Robert  K.  CroweO, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-36982  Filed  12-2-80: 8:45  am] 
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Office  of  tite  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Disposition  of 
Requests  To  Find  That  There  is  a  Need 
To  Accredit  Lat>oratories  That  Test 
Wastewater 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation. 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce  declines  to  take  further 
action  on  two  formal  requests  to  find 
that  there  is  a  need  to  accredit 
wastewater  testing  laboratories  under 
procedures  (15  CFR  Parts  7a,  7b,  and  7c) 
of  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  The 
Department's  declination  is  based  upon 
objections  to  the  development  of  such  a 
program  by  the  U.S.  Environmental 
Protection  Agency  (EPA). 
EFFECTIVE  DATE:  August  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3221)  or  John  W.  Locke, 
Coordinator,  NVLAP.  Room  3876,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-877-2054). 
SUPPLEMENTARY  INFORMATION:  In  a 
letter  dated  July  15, 1976.  the 
Metropohtan  Sanitary  District  of 
Greater  Chicago  requested  the  U.S. 
Department  of  Commerce  (DoC)  to 
consider  accrediting  wastewater  testing 
laboratories.  NVLAP  procedures  (15 
CFR  7a.4(d))  require  that  if  a  request  is 
believed  to  affect  an  existing  or 
developing  laboratory  accreditation 
program  of  a  Federal  regulatory  agency. 
DoC  shall  ask  for  that  agency's  views 
relative  to  DoC  making  a  preliminary 
finding  of  need  for  a  laboratory 
accreditation  program.  As  jurisdiction 
for  national  water  quality  programs 
conducted  by  the  Federal  goveniment 
lies  with  the  EPA.  coordination  of  this 
request  with  EPA  was  deemed 
necessary. 

Since  DoC's  receipt  of  the  Chicago 
Sanitary  District's  request,  several 
additional  inquiries  concerning  possible 
NVLAP  programs  involving  aqueous 
effluents  were  received.  In  a  letter  dated 
August  24, 1978,  the  Hampton  Roads 
Sanitation  District,  Commonwealth  of 
Virginia,  requested  DoC  to  find  a  need 
for  a  wastewater  laboratory 
accreditation  program.  TTie  City  of 
Houston  expressed  interest  in  this  type 
of  wastewater  program  in  a  letter  of 
December  12, 1978.  In  addition,  DoC  has 
received  telephone  inquiries  from  the 


Army  Corps  of  Engineers  on  November 
22, 1976  and  from  Micrometrics.  Inc..  a 
private  research  laboratory,  on  February 
8, 1979  concerning  such  a  program. 

After  discussions  between  DoC  and 
EPA  staff  regarding  the  foregoing.  EPA 
staff  raised  concerns  regarding  the 
applicability  of  the  original  NVLAP 
procedures  (15  CFR  Part  7a).  DoC 
subsequently  published  optional  NVLAP 
procedures  (15  CFR  Part  7b)  for  elective 
use  by  Federal  agencies  on  March  9, 
1979. 

In  a  letter  to  Mr.  Douglas  M.  Costle. 
EPA  Administrator,  April  9, 1979,  Dr. 
Jordan  J.  Baruch,  DoC  Assistant 
Secretary  for  Science  and  Technology 
(now  Productivity,  Technology  and 
Innovation),  formally  requested  EPA's 
views  as  to  whether  DoC  should  prepare 
and  publish  in  the  Federal  Register  a 
preliminary  finding  of  need  for  a 
laboratory  accreditation  program  for 
laboratories  that  test  wastewater.  DoC 
deferred  its  written  request  for  EPA's 
views  imtil  the  optional  NVLAP  Part  7b 
procedures  were  issued  so  that  EPA 
could  consider  the  initiation  of  a 
laboratory  accreditation  program  under 
the  new  optional  procedures  as  an 
alternative  to  DoC  initiating  a 
proceeding  under  the  original  NVLAP 
Part  7a  procedures.  In  a  letter  of  June  15, 
1979  to  Dr.  Baruch,  Mr.  Costle  requested 
more  time  to  respond  in  order  to  allow 
for  an  EPA  Intra-Agency  Quahty 
Assurance  Advisory  Committee,  which 
was  being  authorized  and  established, 
to  consider  EPA's  participation  in  the 
NVLAP. 

The  relevant  portions  of  a  letter  of 
August  19, 1980  to  Dr.  Baruch  from  Mr. 
Stephen  J.  Gage,  EPA  Assistant 
Administrator  for  Research  and 
Development,  in  which  EPA  states  its 
objections  regarding  the  development  of 
a  NVLAP  wastewater  program,  read  as 
follows: 

"After  thorough  review  of  the  situation  by 
my  Quality  Assurance  Management  Staff 
(QAMS),  they  believe,  and  1  agree,  that  it  is 
inappropriate  to  develop  a  wastewater 
laboratory  accreditation  program  under  Part 
7a  of  the  NVLAP  procedures.  There  are  two 
major  objections.  First,  the  creation  of  a 
wastewater  laboratory  certincation  program 
under  NVLAP  would  be  essentially 
equivalent  to  the  delegation  of  part  of  my 
regulatory  responsibilities  under  the  Federal 
Water  Pollution  Control  Act,  responsibilities 
that  legally  cannot  be  transferred.  Second, 
we  need  to  retain  direct  control  over  the 
quality  of  the  laboratories  producing  water 
data  because  we  frequently  use  this  data  as 
the  basis  for  initiating  enforcement  actions  or 
other  Agency  decisions  without  further 
substantiation  by  Environmental  Protection 
Agency  (EPA)  laboratories.  To  this  end,  we 
already  have  many  aspects  of  an 
accreditation  program  in  place,  such  as 
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requirements  to  use  EPA  methods, 
requirements  to  participate  in  systems  audits 
and  performance  audits,  and  minimum 
quality  control  and  quality  assurance 


FR  Doc  79-37052  (44  FR  74145)  December  17. 

1979 
FR  Doc  80-2008  (45  FR  5514)  January  23. 1980 
FR  Doc  80-6232  (45  FR  13181]  February  28, 


individuals  within  the  DOD  and  other 
government  agencies.  Information  is 
also  used  as  research  material  for 
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SYSTEMS  EKtMPIH)  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


addresses  inequities  adversely  affecting 
our  balance  of  payments. 

In  Opinion  and  Order  Nos.  18  and 
18D.  ERA  authorized  continued 


Transmission  Company  is  conditionally 
authorized  to  export  up  to 
approximately  3,650,000  Mcf  annually  to 

Mexico. 
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requirements  to  use  EPA  methods, 
requirements  to  participate  in  systems  audits 
and  performance  audits,  and  minimum 
quality  control  and  quality  assurance 
requirements  to  be  fuiniled.  documented,  and 
reported  to  EPA.  along  with  the  data. 

I  am  interested,  however,  in  exploring  the 
possibility  of  initiating  a  Part  7b  laboratory 
accreditation  program  for  other  program 
areas  of  the  EPA.  To  that  end,  I  suggest  that 
someone  from  your  staff  contact  Mr. 
Christopher  Timm,  Director,  QAMS,  to 
explore  other  possible  areas." 

Since  EPA  has  raised  material 
objections  to  DoC  making  a  preliminary 
finding  of  need  for  a  wastewater 
laboratory  accreditation  program,  DoC 
is  obliged,  tinder  15  CFR  7a.4(d),  to 
cease  further  action  on  making  such  a 
finding.  Therefore,  no  program  will  be 
developed. 

Notice:  Notice  is  hereby  given  that  the 
Department  of  Commerce  declines  to  take 
further  action  on  the  two  formal  requests  to 
find  that  there  is  a  need  to  accredit 
wastewater  testing  laboratories. 

Dated:  November  26. 1980. 
lordan ).  Banich, 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

\rH  Doc.  60-37564  Piled  \Z-2r^Oi  8:43  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

New  Systems  of  Records 
agency:  Department  of  the  Air  Force. 
action:  Notice  of  a  new  system  of 
records. 

summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 
DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on, 
unless  comments  are  received  on  or 
before  January  2, 1981,  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Any  comments  including 
written  data,  views  or  argimients 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  E.  Updike.  HQ  USAF/DAAD, 
Room  4A-1088,  The  Pentagon, 
Washington,  D.C.  20330.  Telephone: 
(202)  694-3431. 
SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 


PR  Doc  79-37052  (44  FR  74145)  December  17. 

1979 
FR  Doc  80-2006  (45  FR  5514)  January  23. 1980 
FR  Doc  80-6232  (45  FR  13181)  February  28. 

1980 
FR  Doc  80-8307  (45  FR  17627)  March  19, 1980 
FR  Doc  80-T7287  (45  FR  38098)  June  6. 1980 
FR  Doc  80-18213  (45  FR  41049)  June  17, 1980 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
September  4. 1980  for  this  new  system 
report  under  the  provisions  of  5  U.S.C. 
552a(o]  as  implemented  by  Office  of 
Management  and  Budget  (0MB]  circular 
A-108.  Transmittal  Memoranda,  No.  1 
and  No.  3.  dated  September  30. 1975  and 
May  17, 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
1975. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  26. 1980. 

F21001  ESC  A 

SYSTEM  name: 

Historical  Research  and  Retrieval 
System  (HORRS). 

SYSTEM  lx>cation: 

Command  Historical  Office, 
Headquarters  Electronic  Security 
Command  (HQ  ESC).  San- Antonio.  TX 
78243. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  members  of  ESC. 
including  active,  retired,  and  deceased 
personnel.  Primarily,  names  of  key 
personnel,  such  as  commanders, 
operations  officers,  and  other  staff 
personnel  mentioned  in  command 
histories  and  special  studies,  are  filed  in 
this  system  and  are  retrievable  by  name. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Coded  abstracts  of  command  history 
items  or  extracts  from  other  documents 
retained  for  historical  purposes.  Will 
include  name,  rank  unit  assigned, 
position  occupied,  and  any  historically 
noteworthy  achievements  of  individuals 
reflected  in  the  document  from  which 
information  was  extracted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Research  reference  file  used  by  HQ 
ESC  Historical  Office  to  satisfy  requests 
for  Air  Force  Special  Intelligence  (SI) 
historical  information  received  from 


individuals  within  the  DOD  and  other 
government  agencies.  Information  is 
also  used  as  research  material  for 
preparing  special  studies  and 
monographs,  and  to  smswer  requests  for 
information  under  the  Freedom  of 
Information  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  bound,  paper  copies; 
jacketed  microfiche;  and  computer 
magnetic  tapes,  discs,  and  computer 
products. 

RETRIEVABILrrV: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers.  The    • 
computer  file  is  kept  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

Microfiche  and  paper  copies  of 
records,  including  ADP  products,  are 
retained  in  office  files  imtil  no  longer 
needed  for  reference,  then  destroyed  by 
burning  or  pulping.  Computer  tapes  are 
destroyed  by  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command  Historian.  HQ  ESC/HO. 
San  Antonio.  TX  78243. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
command  histories,  special  studies, 
monographs,  end-of-tour  reports,  oral 
histories,  and  other  reference  material. 


SYSTEMS  EXEMPTS)  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc.  sntlS  FSed  IX-S-m  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  Docket  Nos.  S0-19-NG:  80-20-NG;  81- 
01-NG] 

Natural  Gas  Exports;  Orders  To  Sliow 
Cause 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Orders  to  Show 
Cause. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
issuance  on  November  18. 1980.  of 
several  orders  to  show  cause  why 
certain  authorizations  to  export  natural 
gas  from  the  United  States  into  Canada 
or  Mexico  should  not  be  amended  to 
require  that  the  export  price  charged  for 
the  natural  gas  be  equal  to  prices 
athorized  by  ERA  to  be  paid  for  natural 
gas  imported  into  the  United  States  from 
Canada  or  Mexico.  "Hie  orders  were 
issued  pursuant  to  Section  3  of  the 
Natural  Gas  Act  Petitions  to  intervene 
are  invited. 

DATES:  Petitions  to  Intervene:  To  be 
filed  on  or  before  December  24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  A.  DiRicco.  (Division  of 
Natural  Gas),  Economic  Regulatory 
Administration.  2000  M  Street,  N.W., 
Room  7108,  RG-55.  Washington,  D.C. 
20461.  Telephone  (202)  653-3220 

James  K.  White  {Acting  Assistant 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing],  1000  Independence 
Ave.,  S.W.,  Forrestal  Bldg..  Room 
5E064.  GC-15.  Washington.  D.C. 
20585,  Telephone  (202)  252-2900 

SUPPLEMENTARY  INFORMATION:  The  ERA 

in  its  Opinion  and  Order  Nos.  18  and 
18D,  issued  August  18  and  October  17, 
1980  respectively,  in  ERA  Docket  No. 
78-15-NG.  El  Paso  Natural  Gas 
Company,  established  a  policy  of  equal 
pricing  for  natural  gas  imports  horn  an 
exports  to  the  same  country  on  the 
ground  that  it  is  inequitable  for  the  U.S. 
to  pay  more  to  import  gas  than  it 
charges  for  gas  exports  to  the  same 
country.  Natural  gas  is  currently 
imported  from  and  exported  to  both 
Canada  and  Mexico.  The  policy 
established  in  these  opinions  that  the 
price  of  gas  exported  equal  that  of 
imports  from  the  same  coimtry 


addresses  inequities  adversely  affectixig 
our  balance  of  payments. 

In  Opinion  and  Order  Nos.  18  and 
18D,  ERA  authorized  continued 
exportation  of  natural  gas  by  El  Paso 
Natural  Gas  Company  (El  Paso)  to  a 
mining  company  in  Mexico,  on  the 
condition  that  the  price  charged  by  El 
Paso  be  raised  to  that  which  American 
natural  gas  companies  are  charged  and 
authorized  to  pay  for  natural  gas 
imported  from  Mexico.  CurrenUy. 
American  pipelines  are  paying  $4.47  per 
MMBtu  for  Mexican  natural  gas. 

In  addition  the  ERA  recognized  that 
raising  the  price  of  exported  natural  gas 
to  the  relevant  international  border 
price  would  result  in  additional 
revenues  to  the  United  States  exporter. 
The  authorization  in  Opinion  and  Order 
No.  18  was  further  conditioned  to  ensure 
that  the  revenues  derived  fit}m  the  order 
export  price  increases  would  be  credited 
to  the  exporter's  domestic  customers.  El 
Paso  has  filed  an  application  for 
rehearing  of  Opinion  and  Order  No.  18 
with  respect  to  that  condition. 

The  ERA  has  noted  that  it  has  no 
objection  in  principle  to  the  exporter's 
instituting  other  arrangements,  such  as 
an  exchange  agreement  at  a  price  lower 
than  the  international  border  price. 
Furthermore,  natural  gas  pipeline 
companies,  including  Northern  Natural 
Gas  Company,  Great  Lakes  Gas 
Transmission  Company,  Inter-City 
Minnesota  Pipelines  Ltd..  and  Tennessee 
Gas  Pipeline  Company,  which  do  not 
resell  but  merely  fransport  or  exchange 
exported  natural  gas  are  not  considered 
to  be  within  the  scope  of  this  pricing 
pohcy. 

In  order  to  ensure  equitable  treatment 
of  all  persons  affected  by  the  policy 
enunciated  in  Opinion  and  Order  Nos. 
18  and  18D.  as  well  as  consistency 
among  natural  gas  export 
authorizations,  the  ERA  in  accordance 
with  the  provisions  of  18  CFR  1.6(d)  on 
November  18. 1980  issued  orders  to  Del 
Norte  Natural  Gas  Company  (ERA 
Docket  No.  80-19-NG),  Montana  Power 
Company  (ERA  Docket  No.  80-20-NG). 
and  Entex,  Incorporated  (ERA  Docket 
No.  80-21-NG),  and  on  November  20, 
1980,  to  Valero  Transmission  Company 
(ERA  Docket  No.  ei-Ol-NG)  to  show 
cause  why  their  export  authorizations 
should  not  be  amended  to  conform  with 
the  above  policy. 

Del  Norte  Natual  Gas  Company  is 
currently  authorized  to  export  up  to 
4,131,000  Mcf  (thousand  cubic  feet)  of 
gas  armually  to  Mexico;  Montana  Power 
Company  is  authorized  to  export  120,000 
Mcf  of  gas  annually  to  Canada;  Entex, 
Incorporated  is  audioried  to  export  up  to 
approximately  3.000.000  Mcf  of  gas 
annually  to  Mexico;  and  Valero 


Transmission  Company  is  conditionally 
authorized  to  export  up  to 
approximately  3,650,000  Mcf  annually  to 
Mexico. 

A  Company  ordered  to  show  cause 
must  respond  within  45  days  and  may 
request  an  opportunity  for  further 
proceedings  or  a  hearing  of  the  issues 
raised  in  the  order. 

OTHER  INFORMATION:  The  ERA  invites 
protests  or  petitions  to  intervene  in 
these  proceedings.  Such  petitions  should 
reference  the  particular  docket  or 
dockets  of  interest  and  are  to  be  filed 
with.  Director,  Division  of  Natural  Gas, 
Economic  Regulatory  Administration, 
Room  7108.  RG-55.  2000  M  Sti^et  N.W.. 
Washington.  D.C.  20461,  In  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  Protests  or  petitions  to  intervene 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m..  on 
December  24. 1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  die  orders 
to  show  cause  should  file  a  protest  in 
the  same  maimer  as  indicated  above  for 
petitions  to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

A  hearing  will  not  be  held  unless  a 
motion  for  such  hearing  is  made  by  any 
party  and  is  granted  by  ERA.  or  the  ERA 
on  its  own  motion  believes  that  such  a 
hearing  is  required.  A  party  filing  a 
motion  for  a  hearing  must  demonstrate 
why  such  a  hearing  will  advance  the 
proceeding,  as  well  as  identify  and 
discuss  the  issues  it  believes  should  be 
heard.  If  such  a  hearing  is  required,  due 
notice  to  the  parties  will  be  given. 

A  copy  of  each  of  the  orders  to  show 
cause  is  available  for  pubhc  inspection 
and  copying  in  Room  B-120.  2000  M 
Sti«et.  N.W.,  Washington.  D.C  20461. 
between  8.00  a.m.  and  4:30  p.m..  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C  on  November 
26, 1980. 
F.  ScoH  Busli. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

\n.  Ooc  ao-37483  Filed  U-X-Ut  >!4S  aa] 
BILUNG  COOE  64S0-01-M 


Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  die 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
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Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  Within  15  days  of  publication  of 


this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.  Washington.  DC  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C.,  on  the  26th  day 
of  November  1980. 
Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
A  dministration. 


Proposed  Remedial  Orders— Northeast  District 


station                                                 Address 

Date 

VKXalion 
amount 

Cents  per 
gallon  in 
violation 

Rovina  Marina  Lid 134  Springville  Road,  Hampton  Bays.  N.Y. 

11946. 

11-10-80 

$1,056.37 

29.2 

|FR  Doc.  80-37494  Filed  12-2-aO;  8:45  am] 
nUJNG  CODE  64S(M)1-M 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2409] 

Calaveras  County  Water  District; 
Notice  Setting  Place  and  Procedures 
for  Public  Session 

November  25, 1980. 

The  Calaveras  County  Water  District 
p3CWD]  has  filed  an  appliction  for  a 
laajor  license  for  the  proposed  North 
I  ork  Stanislaus  River  Project  No.  2409. 
I'he  proposed  project  would  be  located 
on  the  North  Fork  Stanislaus  River, 
Highland  Creek,  Beaver  Creek,  Silver 
Creek,  and  Duck  Creek  in  the  Counties 
of  Calaveras,  Alpine,  and  Tuolumne, 
California.  The  proposed  project  would 
consist  of:  (1]  a  dam  immediately  below 
SpiceT  Meadow  Dam  on  Highland 
Creek;  (2)  a  powerhouse  on  the  outlet 
works  of  the  proposed  Spicer  Meadow 
Dam;  (3)  a  diversion  dam  on  the  North 
Fork  Stanislaus  River,  immediately 
downstream  of  the  confluence  of  Silver 
and  Duck  Creeks;  (4)  a  diversion  tunnel 
leading  to  Spicer  Meadow  Reservoir;  (5) 
a  diversion  dam  on  the  North  Fork 
Stanislaus  River  at  McKays  Point;  (6)  a 
diversion  dam  on  Breaver  Creek, 
downstream  of  Calaveras  Big  Trees 
State  Park,  diverting  water  through  a 
tunnel  to  McKays  Point  Reservoir;  (7)  a 
tuimel  from  McKays  Point  Reservoir  to 
the  powerhouse  at  Clark  Flat;  (8)  a 
powerhouse  at  Clark  Flat  on  the 
Stanislaus  River,  approximatley  1  mile 
below  the  confluence  of  the  North  and 
Middle  Fork  Stanislaus  Rivers;  (9)  an 
afterbay  dam  on  the  Stanislaus  River; 
(10)  access  roadfl;  (11)  two  transmission 


lines;  (12)  recreational  facilities  at 
Spicer  Meadow  Reservoir;  and  (13) 
appurtenant  facilities. 

In  June  1980,  the  Commission's  staff 
issued  its  final  environmental  impact 
statement  on  the  proposed  project.  On 
August  22, 1980,  a  public  meeting  was 
held  at  the  Commission's  offices  in 
Washington,  D.C.  The  purpose  of  that 
meeting  was  to  discuss  the  status  of  the 
application  filed  by  CCWD,  including 
any  issues  that  may  have  remained 
following  the  issuance  of  the  final 
environmental  impact  statement.  Before 
the  Commission  reviews  the  application 
and  the  associated  record  to  decide  if  a 
major  license  should  be  granted  or 
denied,  or  in  the  alternative  to  require 
that  an  evidentiary  hearing  be  held  to 
address  any  disputed  material  issues  of 
fact,  it  has  been  determined  that  two 
pulic  sessions  should  be  held.  These 
public  sessions  will  allow  members  of 
the  general  public  an  additional 
opportunity  to  present  aijy  information 
they  may  have  which  should  be  brought 
to  the  attention  of  the  Commission. 

On  February  4, 1980.  CCWD  filed  with 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  an  application  for  a  permit  to 
place  in  the  Stanislaus  River  below  the 
ordinary  high  water  elevation,  fill 
material  associated  with  the 
construction  of  the  proposed  project.  For 
reasons  of  public  and  administrative 
convenience,  the  public  meeting 
sessions  will  be  conducted  jointly  with 
representatives  of  the  Corps.  An 
information  sheet  prepared  by  the  Corps 
is  attached. 

The  public  sessions  will  be  held  at 


Veterans  Memorial  Hall,  Main  Street, 
Angels  Camp,  California  on  Thursday, 
December  18, 1980.  The  first  three-hour 
session  will  begin  at  2  p.m.  and  the 
second  session  will  begin  at  7  p.m.  Any 
member  of  the  public,  including  parties 
to  this  proceeding,  desiring  to  present 
his  views  or  information  on  the 
proposed  project  may  do  so  orally  or  in 
writing.  All  oral  and  written  statements 
presented  will  be  transcribed  by  a  court 
reporter  into  the  written  record  of  the 
public  session.  These  public  sessions  do 
not  constitute  evidentiary  hearings, 
which  have  not  been  ordered  by  the 
Commission. 

To  avoid  confusion  and  to  ensure  that 
all  persons  wishing  to  present  their 
positions  can  do  so,  the  following 
procedures  will  be  observed  at  the 
public  meetings: 

Blank  cards  will  be  available  at  the 
entrance  to  the  meeting  hall.  Prior  to  the 
convening  of  the  session,  any  person 
desiring  to  be  heard  or  wishing  to 
submit  a  written  statement  should  fill 
out  a  card  by  placing  his  name,  address, 
and  organizational  affiliation,  if  any. 
The  card  should  then  be  given  to  a 
member  of  the  Commission's  staff. 

When  his  name  is  called,  the  person 
should  come  forward  and  state  his 
name,  address,  and  organizational 
affiliation,  if  any.  If  he  has  a  written 
statement,  he  should  give  the  reporter  a 
copy.  If  an  oral  statement  is  to  be  given, 
the  person  should  proceed  to  make  the 
statement.  In  cases  where  a  person 
submits  a  written  statement  and  also 
wishes  to  make  an  oral  statement,  the 
oral  remarks  should  only  summarize  the 
written  statement,  since  all  written 
statements  will  be  copied  into  the 
record  as  though  read.  The  statements 
made  at  the  public  session  do  not 
constitute  evidence,  and  the  persons 
giving  statements  will  riot  be  subject  to 
cross-examination. 

If  a  person  desires  to  make  a 
statement  for  the  record  but  is  unable  to 
be  present  at  the  time  his  name  is  called, 
he  may  leave  a  copy  of  his  statement 
with  the  reporter,  and  that  statement 
will  be  copied  into  the  record  as  though 
read  or  presented  orally.  If  for  any 
reason  a  person  desiring  to  be  heard  is 
un£tble  to  attend  the  public  session  in 
person,  he  may  submit  a  written 
statement  by  December  16, 1980,  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  and  such 
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statement  will  be  made  a  part  of  the 
record  of  the  public  session. 
Kenneth  F.  Plumb. 

Secretary. 

Joint  Federal  Energy  Regulatory 

Commission/U.S.  Army  Corps  of 

Engineers  Public  Meeting  Concerning 

the  Proposed  North  Fork  Stanislaus 

River  Project 

Application— Received  by  Corps  of 

Engineers 

The  Calaveras  County  Water  District 
has  submitted  an  application  dated  4 
February  1980  to  the  Corps  of  Engineers 
for  a  permit  to  place  fill  material  below 
the  ordinary  high  water  elevation  of  the 
Stanislaus  River  associated  with 
construction  of  the  North  Fork 
Stanislaus  River  Project. 

Public  Notice— Issued  by  Corps  of 
Engineers 

U.S.  Army  Public  Notice  No.  7107 
dated  2  May  1980  outlines  the  plans  and 
location  of  the  proposed  project.  A  copy 
of  the  public  notice  is  available  for 
review  at  the  Regulatory  Section  Office 
(Room  6540).  650  Capitol  Mall, 
Sacramento,  California  95814. 

EIS 

A  final  Enviroiunental  Impact 
Statement  (EIS)  entitled  "North  Fork 
Stanislaus  River  Project  No.  2409."  was 
prepared  by  the  Federal  Energy 
Regulatory  Commission,  Office  of 
Electrical  Power  Regulation.  Jtuie  1980. 
A  copy  of  the  EIS  is  available  for  review 
at  the  Regulatory  Section  Office  (Room 
6540),  650  Capitol  Mall,  Sacramento, 
California.  95814. 

Authority 

The  decision  whether  to  issue  a 
Section  404  permit  will  be  based  on  an 
evaluation  of  the  impact  of  this  activity 
on  the  public  interest  under  authority  of 
Section  404  (33  USC  1344)  of  the  Clean 
Water  Act  as  amended  (33  USC  1251  et 
seq).  Evaluation  will  include  application 
of  guidelines  set  forth  by  Administrator 
EPA,  under  authority  of  the  act  (40  CFR 
Part  230.5).  That  decision  will  reflect  the 
national  concern  for  both  protection  and 
utilization  of  important  resources.  The 
benefit  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  All  factors 
which  may  be  relevant  to  the  proposal 
will  be  considered;  among  those  are 
conservation,  economics,  aesthetics, 
general  environmental  concerns,  historic 
values,  fish  and  wildlife  values,  flood 
damage  prevention,  land  use, 
navigation,  recreation,  water  supply, 
water  quality,  energy  needs,  safety,  food 


production  and  in  general  the  needs  and 
welfare  of  the  people.  No  permit  will  be 
granted  unless  its  issuance  is  foimd  to 
be  in  the  public  interest. 

|FR  Doc.  80-37555  Filed  IZ-I-aO;  B:45  am| 
BILLING  CODE  64S0-«5-M 


[Docket  Na  ER80-329] 

Central  Power  &  Light  Co.;  Order 
Granting  Rehearing 

issued  November  25, 1980. 

On  September  10. 1980.  Central  Power 
and  Light  Company  (CP&L)  filed  an 
application  for  rehearing  and  stay  of  a 
Commission  letter  order  dated  August 
14, 1980.  The  letter  order  was 
transmitted  by  the  Secretary,  by 
direction  of  the  Commission,  in  response 
to  CP&Ls  April  14, 1980  filing  of  an 
interconnection  agreement  between  the 
company  and  the  City  of  Brownsville, 
Texas  (Brownsville).  While  the  letter 
order  accepted  CP&L's  submittal  for 
filing  and  allowed  the  rate  schedules  to 
become  effective  as  of  April  4. 1980,  the 
fuel  adjustment  clause  embodied  in  the 
interconnection  agreement  was  found  to 
be  inconsistent  with  the  requirements  of 
section  35.14  of  the  Commission's 
regulations.  CP&L  was  therefore 
required  to  file  a  revised  fuel  adjustment 
clause  in  compliance  with  the 
regulations.  CP&L  has  requested 
rehearing  or  in  the  alternative,  stay,  of 
that  part  of  the  order  which  directed  the 
company  to  file  a  conforming  fuel 
adjustment  clause.  For  the  reasons 
discussed  below,  we  shall  grant  CP&L's 
application  for  rehearing  of  our  August 
14, 1980  order. 

History  of  the  Proceedings 

By  orders  issued  July  21, 1976  and 
September  17, 1976,  in  Docket  No.  E- 
9558,  the  Federal  Power  Conunission 
determined  that  CP&L  was  a  "public 
utility"  within  the  meaning  of  section 
201  of  the  Federal  Power  Act  and  was, 
Lherefore,  subject  to  the  jurisdiction  of 
the  Con'mission.  In  compliance  with  the 
requirements  of  those  orders,  CP&L 
tendered  for  filing  on  April  25, 1977.  in 
Docket  No.  ER77-331,  executed  ser\ice 
agreements  with  all  of  its  wholesale 
customers,  including  Brownsville.  By 
order  issued  May  9, 1978,  the 
agreements  were  accepted  for  filing  and 
made  effective  as  of  May  4, 1976.  The 
Commission  also  ordered  CP&L  to  file  a 
revised  fuel  clause  under  §  35.14 
applicable  to  Brownsville. 

On  June  5. 1978,  CP&L  filed  an 
application  for  rehearing  of  the  May  9, 
1978  order  insofar  as  it  required  the 
company  to  file  a  revised  fuel  clause.  On 
July  5, 1978,  the  Commission  issued  an 


order  granting  rehearing.  Tlie 
Commission  determined  that  CP&L's 
purchase  power  agreement  widt 
Brownsville  was  a  fixed  rate  contract 
Since  the  contractual  agreement  had 
been  executed  on  December  14, 1971, 
prior  to  the  assertion  of  jurisdiction  over 
CP&L  by  the  Federal  Power 
Commission,  the  Commission  held  that 
section  35.14  of  the  regulations  could  not 
be  applied  retroactively  to  the  fixed  rate 
contract.*  Since  the  fi/el  clause  was 
construed  as  "an  intergral  part  of  fixed 
rate  contracts,"  '  the  Commission 
determined  that  CP&L  should  not  be 
required  to  file  a  revised  fuel  adjustment 
clause  applicable  to  Brownsville. 

On  April  3, 1980,  CP&L  tendered  for 
filing  in  this  docket  a  revised 
interconnection  agreement  with 
Brownsville  dated  March  25. 1980.  CP&L 
stated  in  its  filing  letter  that  the  new 
interconnection  agreement  was  intended 
to  supersede  and  terminate  the  1971 
agreement  between  CP&L  and 
Brownsville  "except  with  respect  to  the 
rates  contained  therein  which  rates, 
along  with  the  fuel  adjustment  clause, 
were  previously  approved  by  orders  of 
this  Commission.  .  .  ."  CP&L  further 
requested  waiver  of  the  notice 
requirements  to  allow  the 
intercormection  agreement  to  become 
effective  as  of  the  date  of  filing.  April  4. 
1980. 

Notice  of  the  filing  was  issued  on 
April  10, 1980,  with  comments  due  on  or 
before  May  2, 1980.  On  April  14. 1980, 
the  Public  Utilities  Board  of  the  City  of 
Brownsville  filed  a  letter  in  support  of 
CP&L's  request  for  waiver  of  the  notice 
requirements  and  requested  that  the 
agreement  be  made  effective,  without 
suspension,  as  of  the  date  of  filing. 
Brownsville  also  filed,  on  April  30. 1980. 
a  petition  to  intervene  which  affirmed 
its  support  for  CP&L's  request  for  waiver 
of  notice. 

By  letter  dated  May  19. 1980.  CP&L 
was  notified  that  its  filing  was  deficient 
in  that  its  fuel  clause  did  not  conform  to 
the  requirements  of  section  35.14  of  the 
regulations.  CP&L  responded  to  the 
deficiency  letter  on  June  12, 198a  stating 
that  its  submittal  was  not  intended  to 
change  either  the  present  rate  provisions 
or  the  existing  fuel  adjustment  clause. 
On  August  14, 1980,  by  direction  of  the 
Commission,  the  Secretary  accepted 
CP&L's  superseding  interconnection 


*  Citing.  The  Electric  and  Water  Plant  Board  (^ 
the  City  of  Frankfort  v.  Kentucky  Utilities  Co^ 
Opinion  No.  760,  Docket  No.  E-95S2,  issued  April  29. 
1976;  affd  Electric  and  Water  Plant  Board  of  the 
at}  of  Frankfort  v.  FERC  D.C.  CIr.  Na  TS-IBSe 
(1977). 

'  Central  Power  &  Light  Company.  "Order 
Granting  Rehearing."  Docket  Na  ER77-331.  issued 
July  5, 1978. 
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agreement  with  Brownsville  for  filing, 
granted  waiver  of  notice,  and  required 
the  company  to  file  within  30  days  a 
revised  fuel  adjustment  clause  in 
compliance  with  section  35.14,  together 
with  appropriate  cost  support  as 
required  by  that  section. 

Discussion 

CP&L  has  pointed  out  in  its 
application  for  rehearing  that  the  rate 
provisions  that  were  included  in  the 
proposed  contract  were  negotiated  by 
the  parties  in  1971.  The  parties  at  the 
time  entered  into  an  agreement 
providing  that  the  rates,  including  the 
fuel  clause  were  to  remain  in  effect  imtil 
the  contract  expired  in  1982.  Similarly, 
the  proposed  contract  calls  for  rates 
contained  in  the  1971  agreement  to 
remain  in  effect  until  CP&L  makes  138 
Kv  service  available  to  Brownsville, 
which  is  to  occur  sometime  prior  to  the 
end  of  the  calendar  year  1982.  Thus,  the 
proposed  agreement  has  attempted  to 
retain  the  same  relationship  between 
CP&L  and  Brownsville  as  was 
previously  negotiated  between  the 
parties  and  accepted  by  the  Commission 
calling  for  the  company  to  file  a  new 
rate  schedule  applicable  to  Brownsville 
prior  to  1982.  Brownsville,  in  its  petition 
to  intervene,  confirms  the  intent  of  the 
parties  to  maintain  the  1971  rates  in 
effect  pending  the  availability  of  138  Kv 
service  to  the  City.* 

The  history  of  die  negotiations 
between  CP&L  and  Brownsville  reveals 
the  intentions  of  the  parties  to  include 
the  present  rates  as  an  integral  part  of 
the  proposed  contractual  provisions.  As 
in  the  previous  filing,  CP&L  and 
Brownsville  have  expressed  the  intent  to 
retain  the  previously-negotiated  rate 
provisions  in  place  until  1982.  In  light  of 
i  ur  prior  acceptance  of  this  contractual 
!  jrm  and  in  light  of  the  relatively  short 
iiiration  of  time  that  would  remain  for 
the  nonconforming  fuel  clause  to  be  in 
operation,  the  Commission  believes  that 
there  exists  good  cause  to  waive  our 
regulations  to  give  effect  to  the 
negotiated  agreement  of  the  parties.  In 
addition,  we  note  that  any 
overrecoveries  under  the  fuel  clause 
may  be  taken  into  account  in  our  annual 
review  of  changes  in  CP&L's  demand 
charge.  Accordinaly,  the  Commission 
will  exercise  its  discretion  to  waive 


*  On  October  a,  1980.  the  Commission  received  a 
letter  from  Brownsville  addressing  issues  raised  in 
CPftL's  Application  for  Rehearing.  CP&L,  on 
October  9, 1980,  filed  with  the  Commission  a 
response  to  Brownsville's  letter.  Subsequent 
pleadings  have  been  filed  by  both  parties.  The 
Commission  pursuant  to  its  regulations,  does  not 
entertain  answers  to  petitions  for  rehearing.  18  CFR 
§  1.34(d).  Consequently,  Brownsville's  letter  and  the 
subsequent  pleadings  have  not  been  considered  by 
the  Commission  in  its  rehearing  determination. 


CP&L's  compliance  with  §  35.14  with  the 
understanding  that  any  future  rate 
filings  by  the  Company  (other  than 
filings  of  changes  in  CP&L's  demand 
charge)  shall  include  a  fuel  clause  which 
is  in  conformance  with  the 
Commission's  applicable  regulations. 
The  Commission  orders: 

(A)  Rehearing  of  the  Commission's 
August  14, 1980  order  is  hereby  granted. 

(B)  Waiver  of  1135.14  of  the 
Commission's  regulations  is  granted. 

(C)  CP&L's  proposed  fuel  adjustment 
clause  is  accepted  for  filing,  such  clause 
to  become  effective  as  of  April  4, 1980. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-375.56  Filed  12-2-80;  8:45  ainj 
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[Proiect  No.  3601-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

November  26. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  23, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)]  for  the  proposed  Project  No.  3601 
to  be  known  as  the  Fresno  Dam  located 
on  the  Water  and  Power  Resources 
Service's  Fresno  Dam  on  the  Milk  River 
near  Fresno  and  Havre,  in  Hill  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
A  Gail  Staker,  President,  Continental 
Hydro  Corporation,  141  Milk  Street. 
Suite  1143,  Boston,  Massachusetts  02109. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description  — The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service's  dam  and 
reservoir.  Project  No.  3601  would  consist 
of:  (1)  a  proposed  penstock  extending 
from  the  existing  outlet  conduit;  (2)  a 
proposed  powerhouse  located  on  the 
northern  bank  of  the  river;  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be  2 
MW  and  the  annual  energy  output  to  be 
6  to  8  GWh. 

Purpose  of  Project — Energy  produced 
at  the  above  project  would  be  sold  to 


the  Water  and  Power  Resources  Service. 
Alternatives,  such  as  possible  sale  to 
nearby  public  institutions  or  industrial 
users  will  also  be  investigated  by  the 
Applicant. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $45,000. 

Purpose  of  Preliminary  Permit— A 
prehminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Hcense. 

Agency  Comments — Federeil,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Central  Montana  Electric 
G  &  T  Cooperative,  Inc.  Project  No.  3280 
on  the  Fresno  Dam  in  Fresno  and  Havre, 
Montana  under  18  CFR  4.33  (1980).  and, 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
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any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  uoon  each 


soils  and  foundation  data.  The  study  is 
estimated  to  cost  $50,000. 
Purnose  of  Preliminary  Permit — A 


petition  to  intervene  must  be  filed  on  or 
before  January  30, 1981. 
Filine  and  Service  of  Responsive 
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Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ". 
"PROTEST",  or  "PETITION  TO 
I.NTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3601.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  "^ 

|FR  Doc.  80-37557  Filed  12-2-8U;  B:4S  am| 
BILUNG  CODE  6450-«5-M 


r  Project  No.  3550-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit    , 

November  28. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  9, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3550  to 
be  known  as  Bull  Lake  Power  Project 
located  on  the  Bull  Lake  Creek  in 
Freemont  County,  Wyoming,  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
insj)ection.  The  proposed  project  would 
utilize  Federal  Lands  and  a  Federal  Dam 
under  the  jurisdiction  of  the  U.S.  Water 


"and  Power  Resource  Service. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President,  Continental  Hydro 
Corporation,  141  Milk  Street,  Suite  1143, 
Bostqn,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  project 
would  utilize  the  U.S.  Water  and  Power 
Resource  Service's  existing  Bull  Lake 
Creek  Dam  and  Reservoir.  The  project 
would  consist  of:  (1)  a  penstock, 
approximately  500  feet  long;  and  (2) 
proposed  hydroelectric  generating 
facilities,  consisting  of  two  units  with  a 
total  capacity  estimated  to  be  between 
2.0  and  2.5  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8  to  10  GWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  energy  output  to  the 
Water  and  Power  Resources  Service. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
investigate  all  relevant  aspects  of  the 
proposed  project  as  part  of  the  licensing 
process.  Tliis  investigation  would 
include  study  and  analysis  of  project 
layout  and  design  financial  and 
economic  examinations,  and  studies  of 
the  environmental,  recreational  and 
historic  aspects  of  the  proposed  project. 
The  cost  of  the  studies  under  the  permit 
is  estimated  to  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  Statp, 
and  local  agencies  that  receive  tliis 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  isssues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made,  if  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to  v.^ 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  \  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  4. 1981. 

Filing  andSer\'ice  of  Respomfive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  3550.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  Tequired  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington.  D.C.  20426.  A  copy  of 


Federal  Register  /  Vol.  45,  No.  234  /  Wednesday,  December  3,  1980  /  Notices 


80171 


Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  fll  an  existins      


allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Anrii  6.  1981.  A  notice  of  intent  must 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
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any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-37S5S  Filed  12-2-80:  a:4S  am) 
BILUNG  CODE  6450-S5-M 


[Project  No.  3584-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

November  26. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  17, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3584  to 
be  known  as  Trenton  Dam  Water 
Project  located.at  the  Water  &  Power 
Resources  Service,  U.S.  Department  of 
the  Interior,  Trenton  Dam  a  flood  control 
project,  on  the  Republican  River  in 
Hitchcock  County.  Nebraska.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker,  President.  Continental 
Hydro  Corporation,  141  Milk  Street 
Suite  1143,  Boston,  Massachusetts  02109. 
Any  person  who  wishes  to  file  a 
response  to  this  noice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description^-The  proposed 
project  would  consist  of:  (1)  a  proposed 
100-foot  long  penstock  extending  from 
the  outlet  works;  (2)  a  proposed 
powerhouse  with  an  estimated  capacity 
of  1.5  to  1.8  MW  to  be  located  on  the 
northern  bank  of  the  Republican  River; 
(3)  existing  transmission  lines;  and  (4) 
appurtenant  facilities.  The  affected 
lands  are  owned  by  the  U.S.  government 
under  the  control  of  the  Water  and 
Power  Resources  Service,  U.S. 
Department  of  the  Interior. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.5  to  7.5  GWh. 

Purpose  of  Project — Energy  produced 
at  proposed  project  would  be  sold  to  the 
Nebraska  Public  Power  System. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  report  for  the  project, 
including  preliminary  design  and 
economic  feasibility  studies, 
environmental  and  social  studies,  and 


soils  and  foundation  data.  The  study  is 
estimated  to  cost  $50,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
enivronmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pern^it 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  31, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  filed  on  or 
before  January  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also'  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3584.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-37559  Filed  12-2-80:  8:45  am] 
BILLING  CODE  6450-SS-M 


[Project  No.  35121 


\ 


David  Goodman  and  George  R.  Oliger; 
Application  for  Preliminary  Permit 

November  28. 1980. 

Take  notice  that  David  Goodman  and 
George  R.  Oliger  (Applicant)  filed  on 
September  29, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3512  to 
be  known  as  the  Braendly  Hydro  Project 
located  on  Fishkill  Creek  in  Dutchess 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  David  Goodman. 
1775  Broadway,  Suite  2404,  New  York, 
New  York  10019.  Braendly-Fishkill  Dam 
is  owned  by  Gerlimann  Finishing 
Company,  Beacon,  New  York.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 
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Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 


breached,  23-foot  high,  170-foot  long 
masonry  dam  to  be  reconstructed;  (2J  a 
reservoir  with  no  storage  capacity;  (3)  a 
new  powerhouse  located  on  the  old 
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Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing 
overflow  gravity  dam  of  concrete 
construction.  150-feet-long  and  15-feet- 
high;  (2)  a  reservoir  having  negligible 
pondage:  (3)  an  intake  structure;  (4)  a 
canal;  (5)  a  penstock;  (6)  a  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  between  550  kW 
and  1,000  kW;  (7)  a  tailrace;  (8)  a  new 
transmission  line;  and  (9)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
between  2.200,000  kWh  and  4.000,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $30,000  and  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  8, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
pariy  to  the  proceedhig.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No  3512.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-37560  Filed  12-2-80:  8:4S  afli| 
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[Project  No.  3511] 

David  Goodman  and  George  R.  Oliger; 
Application  for  Prelimtnary  Permit 

November  28, 1980. 

Take  notice  that  David  Goodman  and 
George  R.  Oliger  (Applicant]  filed  on 
September  29, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  S§  791(a)- 
825(r)]  for  proposed  Project  No.  3511  to 
be  known  as  the  Groveville  Power 
Project  located  on  the  Fishkill  Creek  in 
Dutchess  County,  New  York.  Groveville 
Mills  Dam  is  owned  by  the  Beacoi  Piece 
Dyeing  Company.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Goodman.  1775  Broadway.  Suite  2404. 
New  York.  N.Y.  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kiiad  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  be  run  of  the  river  and 
would  consist  of:  (1)  an  existing  ogee 
gravity  dam  of  concrete  construction, 
285  feet  long  and  30  feet  high:  (2)  a 
reservoir  having  negligible  pondage;  (3) 
an  intake  structure  which  would  be 
rehabilitated;  (4)  new  penstocks;  (5)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
1,000  kW;  (6)  a  tailrace:  (7)  an  improved 
transmission  line;  and  (8)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  average 
5,000.000  kWh  and  would  save 
approximately  8,000  barrels  of  oil 
annually. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on-  the  outcome  of 
the  studies,  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $30,000  and  $40.00a 
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Aprils.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
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[Project  No.  3568-000] 

Mitchell  Energy  Company,  Inc^ 
Application  for  Preliminary  Permit 


Agency  Comments — Federal  State, 

and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
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Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  povtrer, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  ft  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 


intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3511.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-37561  Filed  12-2-80;  8:45  am) 
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[Project  No.  3562-000] 

Maine  Hydro-Electric  Development 
Corp.;  Application  for  Preliminary 
Permit 

November  26, 1980. 

Take  notice  that  Maine  Hydro-Electric 
Development  Corporation  (Applicant] 
filed  on  October  14, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16,  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3562  to 
be  known  as  the  Barker's  Mill  Upper 
Project  located  on  the  Little 
Androscoggin  River  near  the  City  of 
Auburn.  Androscoggin  County,  Maine. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  Gleeson,  President,  Maine 
Hydro-Electric  Development 
Corporation,  P.O.  Box  402,  Mill  Lane, 
Belfast,  Maine  04915.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  Rle. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 


breached,  23-foot  high,  170-foot  long 
masonry  dam  to  be  reconstructed;  (2J  a 
reservoir  with  no  storage  capacity;  (3)  a 
new  powerhouse  located  on  the  old 
powerhouse  foundation  immediately 
below  the  dam,  containing  a  turbine- 
generator  with  a  rated  capacity  of  950 
KW  and;  (4)  appurtenant  facilities.  The 
project  woiild  be  capable  of  generating 
up  to  4,900,000  kWh  annually,  saving  the 
equivalent  of  8,000  barrels  of  oil  or  2,300 
tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


Aprils,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  16  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Ble  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  2, 1980. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
"COMPETING  APPLICATION", 
'COMPETING  APPUCATION", 
"PROTESr'.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3562.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street..  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20456.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  _ 
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[Project  No.  3568-000] 

Mitchell  Energy  Company,  Inc^ 
Application  for  Preliminary  Permit 

November  26. 1980. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
October  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3568  to 
be  Ipown  as  Steirved  Rock  Lock  and 
Dam  located  on  the  Illinois  River  in 
LaSalle  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Mitchell  L 
Dong,  President,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Starved  Rock 
Lock  and  Dam.  The  proposed  project 
would  consist  of:  (1)  a  proposed 
powerhouse,  to  be  located  downstream 
of  the  dam,  containing  five  generating 
units  with  a  total  installed  capacity  of  9 
MW;  and  (2)  appurtenant  facilities. 

The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
57.7  GWh. 

Purpose  of  Project — ^Applicant 
proposes  to  sell  energy  produced  to  the 
Illinois  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
Applicant  would  accomplish 
hydrological,  engineering, 
environmental,  and  economic  feasibiltiy 
studies  on  the  project  and  prepare  an 
application  for  F^C  license.  Applicant 
estimates  cost  of  studies  under  its 
permit  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  appUcation 
for  a  license. 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  2, 1981. 

Filing  and  Ser\'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  appUcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  3568.  Any  comments,  notices 
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of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulation  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37563  Filed  12-2-80;  &45  am) 
BILUNG  CODE  MSO-SS-H 


[Project  No.  3569-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary^Permit 

November  28. 19S0. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant]  filed  on 
October  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3569  to 
be  known  as  Dresden  Island  Lock  and 
Dam  located  on  the  Illinois  River  in 
Grundy  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong,  President.  Mitchell  Energy 
Company.  Inc.  173  Commonwealth 
Avenue.  Boston,  Massachusetts  02116. 
*  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dresden 
Island  Lock  and  Dam.  The  proposed 
project  would  consist  of:  (1]  a  proposed 
powerhouse,  to  be  located  downstream 
of  the  dam.  containing  eight  generating 
units  with  a  total  installed  capacity  of 
17.6  MW;  and  (2)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
93  GWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  energy  produced  to 
Commonwealth  Edison  of  Chicago. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  Applicant 
would  accomplish  hydrological, 
engineering,  environmental,  and 
economic  feasibility  studies  on  the 
project  and  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  its  permit  would  be 
about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conmients  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  ^bout  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  conmients,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3569.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Conmiission,  Room  208, 400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37564  Filed  12-2-60: 8:45  am] 
BILUNG  CODE  e450-85-M 


[Docket  No.  ER81-119-000] 

The  Montana  Power  Co.;  Filing 

November  21, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  November  13, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with  The 
Washington  Water  Power  Company 
("Washington").  Montana  states  that 
these  Letter  Agreements  provide  for  the 
sale  of  firm  energy  between  Montana 
and  Washington. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 


$1,362,027.24,  based  upon  energy 
delivered  from  August  4, 1980,  through 
August  31, 1980.  Montana  states  that  the 
rate  for  firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  August  4, 1980,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

<  Montana  also  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  The  Washington  Water 
Power  Company  ("Washington"). 
Montana  states  that  the  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eiiergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ><0-36<Ki9  Filed  12-2-80:  8:45  am) 
B!LUNG  CODE  6450-B5-M 


[Docket  No.  GP81-5-O00I 

Natural  Gas  Policy  Act;  United  States 
Geological  Survey,  South  Central 
Region;  Dugan  Production  Corp.; 
Preliminary  Finding 

Issued  November  25, 1980. 

On  October  14, 1980,  the  United  States 
Geological  Survey/South  Central  Region 
(USGS)  notified  the  Federal  Energy 
-Regulatory  Commission  (Commission)  of 
its  determination  that  production 
exceeding  60  Mcf  per  day  from  Dugan 
Production  Corporation's  (Dugan) 
Rachel  No.  2  Well  (JD81-1589,  USGS 
Docket  No.  NM-0005-80-ER)  does  not 
qualify  as  production  due  to  the  use  of  a 
recognized  enhanced  recovery  technique 
pursuant  to  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3301  etseq.,  and  §§  271.805-.806 
of  the  Commission's  regulations.  The 
Commission  issued  notice  of  this 
determination  on  October  27, 1980  (45 
FR ). 


Section  271.805(a)  requires,  inter  alia, 
that  the  operator  and  purchaser  of  gas 
from  a  well  determined  to  be  a  stripper 
well  file  a  notice  of  disqualification  if 
production  from  such  well  exceeds  60 
Mcf  per  production  day  for  any  90-day 
production  period.  In  this  case.  El  Paso 
Natural  Gas  Company  (El  Paso),  the 
purchaser  of  gas  from  the  subject  well, 
submitted  such  a  notice  of 
disqualification. 'Under  §  271.805(c),  the 
filing  of  such  notice  immediately 
disqualifies  the  v/ell  as  a  stripper  well, 
and  the  right  of  any  seller  to  collect  the 
maximum  lawful  price  'jnder  section  108 
terminates  as  of  the  last  day  of  the  90- 
day  production  period  identified  in  the 
disqualification  notice.  However,  such 
disqualification  does  not  take  effect  if, 
within  30  days  of  service  of  the  notice, 
the  operator  files  with  the  jurisdictional 
agency  a  petition,  as  described  in 
§  271.805(b)(2),  stating  that  the  excess 
production  resulted  from  the  application 
of  a  recognized  enhanced  recovery 
technique.  Dugan's  petition  to  this  effect 
was  filed  on  August  8, 1980,  some  10 
months  after  El  Paso's  notice.  The  USGS 
denied  the  petition  solely  because  it  was 
not  filed  within  the  30-day  time  period 
set  forth  in  §  271.805(b). 

On  November  25, 1980,  in  Docket  No. 
RM81-6  the  Commission  issued  an 
interim  rule  amending  §§  271.805(b)  and 
(c)  to  provide  that  a  petition  or  motion, 
as  described  in  §  271.805(b),  may  be 
filed  at  any  time  (rather  than  within  30 
days)  after  a  notice  of  disqualification  is 
submitted,  and  also  to  specify  that  a 
seller's  right  to  collect  a  price  authorized 
by  section  108  of  the  NGPA  terminates 
on  the  last  day  of  the  disqualifying 
period  unless  the  petition  or  motion  is 
submitted  within  30  days  of  service  of 
the  notice  of  disqualification.  In 
addition,  the  Commission  amended 
§  271.805(d)  to  provide  for  continued 
collection  of  the  price  permitted  by 
section  108  subject  to  refund  only  if  the 
§  271.805{b]  petition  or  motion  is  filed 
within  30  days  of  the  date  of  service.  In 
all  other  cases,  the  price  permitted  by 
section  108  is  subject  to  refund  only 
from  the  date  of  filing  the  petition  or 
motion. 

Section  503(b)(2)  of  the  NGPA  permits 
the  Commission  to  issue  a  preliminary 
finding  remanding  a  jurisdictional 
agency  determination  if: 

(A)  the  Commission  fmds  that  a  Stele  or 
Federal  agency  determination  is  not 
consistent  with  information  contained  in  the 
public  records  of  the  Commission,  and  which 


'  El  Paso's  notice  states  that  the  well  produced  an 
average  of  72  Mcf  per  production  day  during  the  90- 
day  period  ending  in  August.  1979.  Tlie  Commission 
received  a  copy  of  El  Paso's  notice  on  October  28, 
1979. 


is  not  part  of  the  record  upon  which  such 
determination  was  made  .  .  . 

The  interim  rule  amending  §  271.805 
constitutes  information  contained  in  the 
Commission's  public  records  which  the 
USGS  did  not  consider  in  making  the 
determination  disqualifying  the  subject 
well. 

The  Commission  Finds:  On  the  basis 
of  the  record  submitted  with  this 
determination,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
section  503(b)(2)(A)  of  the  NGPA,  and 
§  275.202(a)(l)(ii)  of  the  Commission's 
regulations,  that  the  determination 
submitted  by  the  USGS  in  the  instant 
docket  is  not  consistent  with 
information  contained  in  the 
Commission's  public  records  which  was 
not  part  of  the  record  upon  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc.  80.-37567  Filed  12-2-80:  a45  amj 
BILUNG  CODE  645fr-aS-M 


[Project  No.  3513] 

Ochoco  Irrigation  District;  Application 
for  Preliminary  Permit 

November  26,  1980. 

Take  notice  that  the  Ochoco  Irrigation 
District  (Applicant)  filed  on  September 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3513  to  be  known 
as  the  Prineville  Dam  Project  located  on 
the  Crooked  River  in  Crook  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
La  Selle  E.  Coles,  Manager,  Ochoco 
Irrigation  Disti-ict.  P.O.  Box  6, 1001  N. 
Deere,  Prineville,  Oregon  97754.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
constructed  from  the  gate  chamber  of 
the  Water  and  Power  Resources 
Service's  existing  Prineville  Dam. 
through  an  existing  discharge  tunnel  to; 
(2)  a  powerhouse  containing  at  least  two 
generating  units  with  a  total  rated 
capacity  of  5.5  MW;  and  (3)  a 
transmission  line  approximately  three- 
quarters  of  a  mile  long. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
12.000  MWh. 
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Purpose  of  Project — Project  power 
would  be  sold  to  the  Central  Electric 
Cooperative  for  distribution  to 
consumers. 

Proposed  Scope  and  Cost  of  the 
Studies  Under  Permit — Applicant  would 
conduct  a  feasibility  study  to  determine 
the  technical,  exonomic,  and  financial 
feasibility  of  the  project.  The  estimated 
costs  of  the  feasibility  study  and 
obtaining  necessary  state  and  local 
permits  is  $47,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  the  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly  ' 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  9, 1981.  .A.  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with' the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  8, 1981. 

Filing  and  Service  of  Responsive 
documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  prelimin£iry  permit  for 
Project  No.  3513.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washingtoa  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37.S66  Filed  12-2-60:  8:45  am) 
BILLING  CODE  6450-85-M 


[Project  No.  3524-000] 

Western  Water  Power,  Inc.; 
Application  for  Preliminary  Permit 

Take  notice  that  Western  Water 
Power,  Inc.  (Applicant)  filed  on  October 
3, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3524  to  be  known 
as  the  Yuma  Main  Canal  Power  Project 
located  on  the  Water  and  Power 
Resources  Service's  (WPRS)  Yuma  Main 
Canal  and  the  All  American  Canal  in 
Imperial  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Timothy  M.  Ainslie.  President,  Western 
Water  Power,  Inc.,  4384  Bechelli  Land. 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  1)  an  intake 
structure  in  the  All  American  Canal;  2)  a 
650-foot  long  penstock  serving;  3)  a 
powerhouse  to  be  operated  under  a 
head  of  32  feet  and  to  contain  a  turbine- 
generator  unit  with  a  rated  capacity  of 
1.4  MW;  4)  an  outlet  channel  to  release 
the  water  into  the  Yuma  Main  Canal;  5) 
a  switchyard  adjacent  to  the 
powerhouse;  and  6]  approximately  500 
feet  of  33-kV  transmission  line  to 
connect  to  an  existing  WPRS 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11.3  million  kWh. 

Purpose  of  Project — It  is  anticipated 
the  project  energy  would  be  sold  to 
private  or  public  utilities  in  the  Southern 
California  area  under  the  terms  of  the 
Public  Utihty  Regulatory  Policies  Act  of 
1978. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  it 
would  carry  out  the  following  studies 
and  investigations:  (a)  preliminary 
design  including  subsurface 
investigation,  review  of  available  flow 
records,  topographic  survey  of  the 
project  site,  selections  of  optimum 
configuration  for  the  project,  and 
availability  of  suitable  turbines  and 
generators;  and  (b)  economic  feasibility 
of  the  project,  including  comparative 
studies  of  cost  and  energy  output  of 
alternative  sites,  estimates  of  power 
value,  and  expected  revenues  from  sale 
of  project  power.  The  costs  of  the  above 
activities,  including  the  preparation  of 
an  environmental  report  negotiating 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparing  an 
FERC  license  apphcation,  aie  estimated 
by  the  Applicant  to  be  about  $125,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  31, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3524.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Apphcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37566  F.Ied  12-2-80:  8:45  ani| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Notice  of  7th  Meeting,  Wednesday. 
December  17, 1980—0:00  a.m., 
Conference  Room  6336,  Nassif  (DOT) 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service-Performance 
Review  Board;  Updated  Membersiiip 


Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


Industrial  Loan  Company,  in  industrial 
loan  activities.  Under  the  law  of  the 
State  of  Washington,  an  industrial  loan 
company  may  not  accept  demand 


M1II2 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  80-694] 

A  Closed  Circuit  Test  of  the 
Emefgency  Broadcast  System  During 
the  Week  of  December  8, 1980 

November  25. 1980. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  December  8, 1980.  Only 
ABC.  MBS.  NRP.  AP  Radio,  CBS,  IMN. 
NBC.  and  UPI  Audio  Radio  network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuit  Test.  AP  and  UPI 
wire  service  clients  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  November 
24, 1980.  Commissioners  Ferris 
(Chairman),  Lee,  Quello,  Washburn, 
Fogarty,  Brown  and  Jones. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

\m  0<«.  B0-3753Z  Filed  12-Z-80: 8:45  am) 
BOXING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  75,  "MPS— 

Automatic  Coordinate  Conversion 

Systems" 


Notice  of  7th  Meeting,  Wednesday. 
December  17, 1980—9:00  a.m., 
Conference  Room  6336,  Nassif  (DOT) 
Building,  400  Seventh  Street,  SW  at  D 
Street,  Washington,  DC 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Discussion  of  draft  of  Minimum 
Performance  Specifications. 
Mortimer  Rogoff.  Chairman.  SC-75,  4201 

Cathedral  Avenue.  NW.  Apartment 
91W.  Washington,  DC  20016,  Phone: 
(202)  362-5462 
Executive  Committee  Meeting,  Notice  of 
December  Meeting,  Thursday, 
December  18, 1980—9:30  a.m.. 
Conference  Room  8334,  Nassif  (DOT) 
Building,  400  Seventh  Street,  SW  at  D 
Street,  Washington.  DC 

Agendo 

1.  Administrative  matters  and 
committee  reports. 

2.  Consideration  of  SC-71  Report 
concerning  "VHF  Automated 
Radiotelephone  Systems". 

3.  Consideration  of  WJG  Telephone 
Company  petition  to  modify  RTCM  By- 
Laws  by  adding  a  new  group  to  those 
authorized  for  Executive  Committee 
representation. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

[FR  Doc  aO-STSSl  Filed  IZ-C-eO:  BA5  am| 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
a  Doroval  of  tfiat  DfODOsaL  


credit  by  its  subsidiary  tiank  or 
branches,  and  acting  as  agent  or  broker 
in  the  sale  of  any  insuraace  sold  in  a 


Liberty  Street  New  York.  New  York 
10045:  Chemical  New  York  Corporation, 
New  York.  New  Y<wk  (invertment 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service-Performance 
Review  Board;  Updated  Membership 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 
SES  Performance  Review  Board.  Current 
members  are: 
Rita  I.  Fair.  Marshall  Kaplan,  Charles 

Gillum,  L.  David  Taylor,  Richard 

Petrocci 
FOR  FURTHER  INFORMATION  CONTACT: 

Doris  H.  McGhee,  Director  of  Personnel. 
Federal  Home  Loan  Bank  Board,  (202) 
377-6050. 
Robert  D.  Linder. 

Acting  Secretary  to  the  Board,  Federal  Home 
Loan  Bank  Board. 

(PR  Doc.  80-37534  Filed  12-2-60:  8:45  am) 
BILLING  CODE  6720-01-11 


FEDERAL  MARITIME  COMMISSION 
[Agreements  Nos.  9847-6  and  10027-10] 

U.S.  Atlantic/Brazil  Pool  Agreement 
and  Brazil/U.S.  Atlantic  Pool 
Agreement;  Availability  of  Energy 
Impact  Statement 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975.  42  U.S.C.  6362, 
and  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  the 
Office  of  Environmental  Analysis  (OEA) 
has  assessed  the  possible  Commission 
actions  with  regard  to  these  agreements 
published  at  45  FR  73135  (November  4, 
1980)  and  determined  that  Commission 
approval  of  Agreements  Nos.  9847-6  and 
10027-10  should  promote  greater  energy 
efficiency,  greater  energy  conservation 
and  fewer  environmental  impacts  than 
Commission  disapproval  or 
modification. 

This  Energy  Impact  Statement  will 
become  final  within  10  days  and  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  telephone  (202) 
523-5725. 

Francis  C.  Humey. 

Secretary. 

|FK  Doc.  80-37589  Filed  12-Z-80:  8:45  am| 
BILLING  CODE  6730-01->M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  Bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commended  de  novo, 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  23, 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania  (financing  and 
leasing  activities;  United  States):  to 
engage,  through  its  subsidiary,  Mellon 
Leasing  and  Management  Company,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  commerical 
or  mortgage  loans  or  other  extensions  of 
credit,  secured  by  real  or  personal 
property;  serving  loans;  and  making 
leases  of  real  or  personal  property  or 
acting  as  agent,  broker  or  advisor  in 
leasing  such  property.  These  activities 
would  be  conducted  from  an  office  in 
Pittsburgh,  Pennsylvania,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  by 
December  11, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 1.  Rainier 
Bancorporation,  Seattle,  Washington, 
(industrial  loan  activities;  Washington): 
to  engage  through  its  subsidiary,  Rainer 


Industrial  Loan  Company,  in  industrial 
loan  activities.  Under  the  law  of  the 
State  of  Washington,  an  industrial  loan 
company  may  not  accept  demand 
deposits.  These  activities  will  be 
conducted  from  offices  in  Aberdeen. 
Everett,  Federal  Way,  Mount  Vernon, 
Opportimity,  Redmond,  Rickland, 
Spokane,  Tacoma,  and  Vancouver. 
Washington,  serving  the  State  of 
Washington. 

2.  Seafirst  Corporation,  Seattle, 
Washington,  (mortgage  banking  and 
insurance  activities;  Nevada):  to  engage, 
through  its  SutterTnist  Company 
Division,  in  making  and  acquiring  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages  and  deeds  of 
trust;  and  acting  as  agent  for  the  sale  of 
credit  life  and  accident  and  health 
insurance  directly  related  to  its 
extension  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Las  Vegas,  Nevada,  serving  the  State  of 
Nevada., 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-37528  Filed  12-2-80:  8:45  am 
BILUNG  CODE  6210-01-H 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  255.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  24. 1980. 
lefferson  A.  Walker, 


activities  would  be  performed  from 
Applicant's  offices  in  Santiago,  Becker 
and  Clear  Lake,  Minnesota,  and  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  tiiat  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  bearings  should  indentify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  26, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President).  30 
Pearl  Sb-eet.  Boston.  Massachusetts 
02106: 1.  First  National  Boston 
Corporation,  Boston.  Massachusetts 
(data  processing  activities;  Maryland): 
to  engage  through  its  indirect  subsidiary. 
First  of  Boston  Computeristics,  Inc.  in 
data  processing  activities  for  the 
internal  operations  of  an  unaffiliated 
organization.  Baltimore  Federal  Savings 
and  Loan  Association,  Baltimore. 
Maryland.  These  activities  would  be 
performed  at  a  new  office  located  in 
Baltimore.  Maryland  serving  the  states 
of  Maryland  and  Virginia  and  the 
District  of  Columbia. 

2.  Old  Stone  Coiporation.  Providence. 
Rhode  Island  (mortgage  banking  and 
insurance  activities;  Ohio):  to  engage 
through  its  subsidiary.  UniMortgage 
Corporation  of  Ohio,  in  originating, 
selling,  and  servicing  first  and  second 
mortgage  loans:  selling  credit  life  and 
credit  health  and  accident  insurance 
offered  in  connection  with  extensions  of 
credit,  which  insurance  would  be 
reinsured  by  another  subsidiary.  Motor 
Life  Insurance  Company  of  Jadcsonville, 
Florida.  These  activities  would  be 
conducted  from  an  office  in  Cincinnati. 
Ohio,  serving  metropolitan  Cincinnati  • 
and  Hamilton  County,  Ohio,  and  Boone. 
Kenton,  and  Campbell  Counties, 
Kentucky.  Comments  on  this  application 
must  be  received  by  December  23, 1980. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Hedc.  Vice  President).  104 
Marietta  Street.  N.W..  Atianta.  Georgia 
30303: 1.  Southwest  Florida  Banks.  Inc.. 
Fort  Myers.  Florida  (mortgage 
origination  and  servicing  activities, 
southwest  Florida):  to  engage,  through 
its  subsidiary.  Southwest  Mortgage 
Services,  Inc.,  in  servicing  and 
originating  mortgage  loans.  These 
activities  would  be  conducted  from  an 
office  in  Fort  Myers,  Florida,  servicing 
the  Florida  counties  of  Collier.  Lee, 
Chariotte,  Manatee.  Sarasota. 
Hillsborough  and  Pinellas. 

2.  Levy  County  Bancorporation. 
Chieflarid.  Florida  (insurance  activities, 
Florida):  to  act  as  agent  or  broker  for  the 
sale  of  credit  li£e.  credit  accident  and 
health  directly  related  to  extensions  of 


credit  by  its  subsidiary  tMok  or 
branches,  and  acting  as  agent  or  broker 
in  the  sale  of  any  insurance  sold  in  a 
community  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  conducted  from  otSces  in  Chiefland. 
Inglis  and  Branson.  Florida,  serving 
Levy.  Gilchrist,  Gtiiis.  Marion.  Alachua 
and  Dixie  Counties  all  located  in 
Florida. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  26, 198a 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FK  Doc  80-37529  Filed  12-2-«a:  MS  umj 
BIIXING  CODE  621(M>1-1i 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)  (8))  and 
§  225.4(b)  (1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  prartices."  Any 
comment  on  an  applicati£«  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  26, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puc^ett  Vice  President)  33 


Liberty  Sti-eet  New  York.  New  Yoik 
10045:  Chemical  New  York  Corporation. 
New  York.  New  YchIc  (investment 
advisory  activities;  Florida.  C>eor^a. 
Alabama,  South  Carolina  and  North 
Carolina):  to  engage  throu^  its  indirect 
subsidiary,  ICM  of  the  South.  Inc.,  in 
activities  that  may  be  carried  on  by  aa 
investment  adviser,  including  offering 
portfolio  investment  advice  to 
individuals,  corporations,  governmental 
entities  and  other  institutions  on  both  a 
discretionary  and  non-discretionary 
basis.  These  activities  would  be 
conducted  from  an  office  La  Tampa. 
Florida,  serving  the  states  of  Florida. 
Georgia.  Alabama,  South  Carolina  and 
North  Carolina. 

B.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street.  Boston,  Massachusetts 
02106:  Industrial  National  Corporation, 
Providence,  Rhode  Island  (insurance 
activities;  Tennessee):  to  engage  de  novo 
through  its  indirect  subsidiary.  Southern 
Discount  Company  of  Tennessee,  in 
acting  as  agent  for  the  sale  of  credit 
property  insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Jasper.  Tennessee,  serving  all  of  Marion 
County.  Tennessee. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28. 1980. 
Barbara  R.  Lowrey. 

Assistant  Secretary  of  the  Board. 

{FR  Doc  80-37570  Filed  12-2-80: 8:45  aiq) 
BIUIN6  CODE  6210-01-M 


Colorado  National  Bankshares,  Inc.; 
Acquisition  of  Bank 

Colorado  Bankshares.  Inc..  Denver. 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Arvada  State  Bank. 
Arvada,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  vtovld  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  24. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37523  Filed  12-2-80,  8:45  am| 
BILUNG  CODE  6210-01-M 


Federated  Bancshares*  Inc.;  Formation 
of  Bank  Holding  Company 

Federated  Bancshares,  Inc.,  Otterville, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.2  per  cent  of 
the  voting  shares  of  The  Bank  of 
Otterville:  Otterville,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  18, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

iFR  Doc  80-37524  Filed  12-2-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


Financial  Bancshares  Co.;  Formation 
of  Bank  Holding  Company 

Financial  Bancshares  Company, 
Becker,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93.3  per 
cent  of  more  of  the  voting  shares  of 
Santiago  State  Bank,  Santiago, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Financial  Bancshares  Company, 
Becker,  Minnesota,  has  also  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activities  of  a  general  insurance 
agency  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 


activities  would  be  performed  from 
Applicant's  offices  in  Santiago,  Becker 
and  Clear  Lake,  Minnesota,  and  the 
geographic  areas  to  be  served  are 
Santiago,  Becker  and  Clear  Lake, 
Minnesota,  and  surrounding  areas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  26, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26. 1980. 
Barbara  R.  Lowrey. 
Assistant  Secr^tan'  of  the  Board. 

.|FR  Doc.  80-375:'1  Filed  12-2-80:  845  am] 
BILLING  CODE  621(H>1-M 


Golden  Summit  Corporation; 
Formation  of  Bank  Holding  Company 

Golden  Summit  Corporation,  Milton, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Santa  Rosa 
State  Bank,  Milton,  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26. 
1960.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1980. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37525  Filed  12-2-80:  8:45  am) 
BILUNG  CODE  UKM)!-* 


Morgan  Guaranty  International  Bank; 
Establishment  of  U.S.  Brancti  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Morgan  Guaranty  International  Bank, 
Miami,  Florida,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 
approval  under  §  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in  Los 
Angeles,  Califorina.  Morgan  guaranty 
International  Bank  operates  as  a 
subsidiary  of  Morgan  Guaranty  Trust 
Company  of  New  York,  New  York,  New 
York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
'  in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-37530  Filed  12-2-80:  8:45  am| 
BIUJNQ  CODE  6210-ei-M 
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PTD  Bancorp.,  Inc.,  Formation  of  Bank 
Holding  Company 

November  26. 1980. 

PTD  Bancorp.  Inc.,  Potosi.  Wisconsin, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Potosi  State  Bank, 
Potosi.  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing'tti  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
.  statement  of  why  a  written  presentation 
>vould  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28. 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[VR  Doc.  80-37526  Filed  lZ-2-8tt  ft45  am] 
BILLING  CODE  UIO-OI-M 


South  Georgia  Bankshares  Corp.; 
Formation  of  Bank  Holding  Company 

November  26, 1980. 

South  Georgia  Bankshares  Corp., 
Lyons,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Peoples  Bank  of  Lyons,  Lyons, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37527  Filed  12-Z-80;  8:45  am) 
KLUNG  CODE  6210-01-«l 


Wells  Fargo  Bank  International; 
Relocation  of  Home  Office  and 
Establishment  of  U.S.  Branch  by  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Wells  Fargo  Bank  IntemaUonal,  New 
York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(a)(2)  of 
the  Boards  Regulation  K  (12  CFR 
211.4(a)(2)J^o  move  its  home  office  from 
New  York,  New  York,  to  San  Francisco, 
California,  and  under  §  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)).  to  establish  branches  in 
Miami,  Florida,  and  New  York,  New 
York.  Wells  Fargo  Bank  International 
operates  as  a  subsidiary  of  Wells  Fargo 
Bank.  N.A..  San  Francisco.  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
26, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

(FR  Doc  80-375:^  filed  12-2-00.  8.45  am] 
BILLING  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Suspension  of  Maximum  Allowable 
Cost  Limits 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


action:  Suspension  of  Maximum 
Allowable  Cost  Limits  on 
Phenylbutazone,  oral  tablets,  100  mg; 
Phenylbutazone  Alka,  oral  capsules,  100 
mg  and  Oxyphenbutazone,  oral  tablets, 
100  mg.     _^^_^^ 

SUIMMARY:  The  Pharmaceutical 
Reimbursement  Board  hereby  suspends 
the  Maximum  Allowable  Cost  (MAC) 
limits  on  Oxyphenbutazone,  oral  tablets, 
100  mg;  Phenylbutazone,  oral  tablets, 
100  mg  and  Phenylbutazone  Alka,  oral 
capsules,  100  mg.  The  limits  for 
phenylbutazone  tablets  and 
phenylbutazone  alka  capsules  were  set 
forth  at  43  FR  57972-77.  December  11, 
1978  and  for  oxyphenbutazone  at  44  FR 
50651-56,  August  29. 1979.  The 
suspension  of  these  MAC  limits  results 
from  a  recent  price  increase  for  these 
products  by  USV  Laboratories,  the  only 
approved  alternate  supplier  for 
oxyphenbutazone  and  phenylbutazone 
alka  and  the  predominant  alternate 
supplier  for  phenylbutazone. 

The  Board  will  reinstitute  procedures 
to  establish  new  MAC  limits  on  these 
three  products. 

DATES:  The  effective  date  of  this 
suspension  is  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Spalding.  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-D-5  East  Low 
Rise.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  (301)  594- 
5403. 

Dated:  October  21. 1960. 
Charles  Spalding, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

(FR  Doc  80-37S3S  Filed  12-2-80:  8:45  am| 
BILLING  COOE  4110-35-M 


Public  Health  Service 

Privacy  Act  of  1974 

AGENCY:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Notification  of  new  system  of 
records:  "Clinical  Research:  Records  of 
Subjects  in  Intramural  Research, 
Epidemiology,  Demography,  and 
Biometry  Studies  on  Aging."  DHHS/ 
NIH/NIA.  09-25-0142. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  adopt 
a  new  system  of  records,  "Clinical 
Research:  Records  of  Subjects  in 
Intramural  Research,  Epidemiology, 
Demography,  and  Biometry  Studies  on 
Aging."  DHHS/NIH/NL\.  09-25-01*2. 
These  records  will  be  used  to 
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to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 
2.  Data  may  be  disclosed  to 


1.*,       J   L  . 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


developed  in  accordance  with  chapter 

45-13  and  supplementing  chapter  PHS  hf 

45-13  of  the  HHS  General 

1 I  _»-»  c    Artn 


•:-_'i<- 
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accomplish  scientific  research 
conducted  by  intramural  scientists 
employed  by  the  National  Institute  on 
Aging  (NIA),  and  by  hospitals, 
universities,  research  centers  and 
research  foundations  under  contract 
with  NIA.  These  research  activities  aim 
at  determining  the  health  status  of 
individuals  and  changes  in  health  status 
over  time,  the  incidence  and  prevalence 
of  certain  diseases  and  problems  of  the 
aged  in  certain  populations,  and  changes 
that  take  place  as  the  individuals  age 
who  are  under  study. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  January  2, 
1981. 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on 
November  19, 1980.  The  system  of 
records  will  be  effective  January'  19, 
1981.  unless  PHS  receives  comments  on 
the  routine  uses  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Comments  should  be 
addressed  to  the  Privacy  Act 
Coordinator,  National  Institutes  of 
Health  (NIH),  at  the  address  listed 
below.  Comments  received  will  be 
available  for  inspection  from  9  a.m.  to  3 
p.m.  in  Room  3B03,  Building  31,  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kennath  Thibodeau,  NIH  Privacy 
Act  Coordinator.  Building  31,  Room 
3B07,  9000  Rockville  Pike,  Bethesda,  MD 
20205,  or  call  301^96-4606. 
SUPPLEMENTARY  INFORMATION:  Congress 
created  the  National  Institute  on  Aging 
in  1974  and  gave  NIA  responsibility  for 
"biomedical,  social  and  behavioral 
research  and  training  related  to  the 
aging  process  and  diseases  and  other 
special  problems  and  needs  of  the 
aged,"  (Pub.  L.  93-296).  The  proposed 
system  of  records  reported  here  will 
comprise  records  created  by  NIA 
scientists  and  by  research  institutions 
under  contract  to  NIA  in  activities 
undertaken  to  fulfill  this  congressionally 
mandated  responsibility.  NIA  will  use 
the  data  collected  under  this  system 
principally,  and  in  most  cases 
exclusively,  for  research  purposes.  The 
results  of  the  research  will  be  reported 
in  aggregate  and  statistical  form  and 
will  not  disclose  identifying  particulars 
about  any  individual.  In  addition, 
research  data  may  be  used  for  program 
review  and  evaluation  in  order  to  ensure 
that  research  projects  are  progressing 
towards  their  goals  and  to  determine 
any  improvements  or  additional 
research  that  might  be  necessary. 

Records  collected  under  this  system 
will  be  organized  and  maintained 


according  to  the  particular  research 
project  of  which  they  are  a  part.  Records 
will  not  be  entered  into  a  general  or 
comprehensive  data  base.  NIA  scientists 
will  protect  the  confidentiality  of  the 
records  according  to  the  standards  of 
chapter  45-13  of  the  HHS  General 
Administration  Manual  and 
supplementary  chapter  PHS  hf:45-13, 
and  of  Part  6  of  the  HHS  ADP  Systems 
Manual.  All  contracts  for  the 
maintenance  of  records  under  this 
system  will  include  security 
requirements  in  accordance  with  the 
HHS  Procurement  Regulation,  3-1-327- 
5(e). 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first 
proposed  routine  use  for  disclosure  to 
DHHS  contractors  and  collaborating 
researchers  provides  for  the 
accomplishment  of  the  basic  purposes  of 
this  system.  The  second  proposed 
routine  use  will  enable  the  Department 
to  ensure  that  these  research  activities 
are  conducted  properly. 

A  routine  use  for  research  is  proposed 
because  occasionally  the  progress, 
quality  or  fruitfulness  of  a  research 
program  may  be  enhanced,  and  the 
public  interest  served,  by  disclosing  the 
data  to  additional  researchers  to  further 
the  advance  of  medical  science.  The 
routine  use  disclosure  to  the  Department 
of  Justice  for  Freedom  of  Information 
Act  (FOIA)  determinations  provides  an 
additional  protection  of  the  privacy  of 
subject  by  ensuring  against  unwarranted 
releases  of  personal  information  under 
FOL\. 

The  routine  use  for  litigation  simply 
reser\'es  the  right  of  the  Government  to 
use  the  records  to  defend  itself  or  its 
employees  in  cases  that  may  arise  in 
connection  with  these  research 
programs. 

The  proposed  routine  use  for 
disclosure  to  a  congressional  office 
would  not  violate  the  privacy  of  any 
individual  because  such  disclosure 
would  be  made  only  pursuant  to  a 
request  of  the  individual. 

Dated:  November  19. 1980. 
)ack  N.  Markowilz, 

Acting  Director.  Office  of  Management 

0»-25-0142 

SYSTCM  name: 

Clinical  Research:  Records  of  Subjects 
in  Intramural  Research,  Epidemiology. 
Demography  and  Biometry  Studies  on 
Aging.  HHS/NIH/NIA. 

SECURITY  CLASSIFICATION:  ' 

None. 


SYSTEM  LOCATION: 

Records  included  in  this  system  will 
be  located  in  hospitals  and  clinics, 
research  centers  and  research 
foundations,  and  in  facilities  of  the 
National  Institute  on  Aging  (NIA)  in 
Bethesda,  MD.  They  may  be  stored  at 
Federal  Records  Centers.  A  list  of 
locations  is  available  upon  request  from 
the  System  Manager, 

CATEGORIES  OP  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Participants  in  these  studies  will 
include:  (1)  individuals  whose  physical, 
genetic,  social,  psychological,  cultural, 
economic,  environmental,  behavioral, 
pharmacological,  or  nutritional 
conditions  or  habits  are  studied  in 
relationship  to  the  normal  aging  process 
and/or  diseases  and  other  normal  or 
abnormal  physical  or  psychological 
conditions  of  the  aged,  and  (2)  normal 
volunteers  who  are  participants  in  such 
studies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  will  consist  of  a  variety  of 
health,  demographic,  and  statistical 
information  resulting  from  or  contained 
in  research  findings,  medical  histories, 
vital  statistics,  personal  interviews, 
questionnaries,  or  direct  observations. 
The  system  will  also  include  records  of 
current  addresses  of  study  participants, 
fingerprints  where  relevant  as  a  variable 
in  studies  of  senile  dementia,  and 
correspondence  from  or  about 
participants  in  the  stuides.  When 
supplied  on  a  voluntary  basis.  Social 
Security  numbers  will  also  be  included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  is  provided  by  Section  301. 
Research  Contracting,  and  463-4, 
Research  Aging  Act  of  1974,  of  the 
Public  Healdi  Service  Act  (42  U.S.C. 
Sections  241g,  289k-4,  k-5). 

Purposefs).  The  National  Institute  on 
Aging  will  use  the  data  collected: 

1.  In  research  projects  on  (a)  the 
health  status  of  individuals  and  changes 
in  health  status  over  time,  (b)  the 
incidence  and  prevalence  of  certain 
diseases  and  problems  of  the  aged  in 
certain  population,  and  lo)  the  changes 
that  take  place  as  individuals  age: 

2.  For  program  planning  and 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  may  be  disclosed  to  DHHS 
contractors,  collaborating  researchers 
and  their  staffs  in  order  to  accomplish 
the  basic  research  purpose  of  this 
system.  The  recipients  will  be  required 
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should  also  reasonably  specify  the 
record  contents  being  sought 


2.  Director,  Office  of  Regional 
Administration 

3.  Director,  Office  of  Regional 


below,  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 
Description.  The  project  site  is  located 
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to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  Data  may  be  disclosed  to 
organizations  deemed  qualiHed  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2]  warrants  the  risk,  if  any,  to 
the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earUest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identiHable 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identifled  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (Dj  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's  ^^ 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

poucies  and  ptiacnces  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  may  be  stored  in  file  folders, 
magnetic  tapes  or  discs,  punched  cards, 
or  bound  notebooks.  Stored  data  may 
include  textual,  photographic.  X-ray.  or 
other  material. 

retrievabiuty: 

Information  will  be  retrieved  by 
personal  identifiers  such  as  name,  code 
number  and/or  Social  Security  number, 
when  this  is  supplied  on  a  voluntary 
basis. 

safeguards: 

Measures  to  prevent  unauthorized 

disclosures  are  implemented  as 

appropriate  for  each  location  and  for  the 

particular  records  maintained  in  each 

project.  Each  site  implements  persoimel, 

physical  and  procedural  safeguards  such 

as  the  following: 

? 
retention  and  disposal: 

(1)  Authorized  Users:  Access  will  be 
limited  to  principal  investigators, 
collaborating  researchers  and  necessary 
support  staff. 

(2)  Physical  Safeguards:  Hard  copy 
data  will  be  maintained  in  locked  file 
cabinets.  Information  stored  in  computer 
systems  will  be  accessible  only  through 
proper  sequencing  of  signal  commands 
and  access  codes  specifically  assigned 
to  the  Project  Officer  or  contractor. 

(3)  Procedural  Safeguards:  Access  to 
the  information  will  be  controlled 
directly  by  the  Project  Officer  or  his  or 
her  representative  at  remote  locations, 
and  by  the  system  manager  at  NIA 
locations.  Contractors  and  collaborating 
researchers  will  be  notified  that  they  are 
subject  to  the  provisions  of  the  Privacy 
Act,  and  will  be  required  to  make 
formal,  written  agreements  to  comply 
with  these  provisions. 

The  particular  safeguards 
implemented  in  each  project  are 


developed  in  accordance  with  chapter 
45-13  and  supplementing  chapter  PHS  hf 
45-13  of  the  HHS  General 
Administration  Manual  and  part  6.  ADP 
Systems  Security,  of  the  HHS  ADP 
Systems  Manual,  and  the  National 

Bureau  of  Standards  Federal  

Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

retention  and  disposal: 

Records  at  contractor  facilities  will  be 
retained  and  disposed  of  under  the 
specific  terms  established  in  each 
contract.  Records  at  NIA  facilities  will 
be  retained  and  disposed  of  under  the 
authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361.  item  3000-G- 
3).  Write  to  system  manager  for  a  copy 
of  the  authorized  disposition. 

system  manager(s)  and  address: 

Privacy  Act  Coordinator,  National 
Institute  on  Aging,  Building  31,  NIH, 
9000  Rockville  Pike,  Bethesda,  MD 
20205. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above  and  provide  the  following 
information  in  writing: 

1.  Full  named  at  time  of  participation 
in  the  study, 

2.  Date  of  birth, 

3.  Home  address  at  the  time  of  study, 

4.  The  facility  where  the  examination 
was  given  or  where  information  was 
collected, 

5.  Approximate  date  or  dates  of 
participation, 

6.  Name  of  study,  if  known, 

7.  Current  name,  address  and 
telephone  number. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  wTitten 
certification  that  the  requestor  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  $5,000  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical  or 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


RECORD  ACCESS  PROCEDURES: 

Contact  the  system  manager  at  the 
above  address  and  provide  the  same 
information  as  outlined  under  the 
notification  procedures.  Requestors 


( 
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1780,  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
January  15. 1981  at  Safford,  Arizona  at 


Wyoming  and  Montana;  Intent  To  Hold 
Public  Hearings  and  the  Opening  of  a 
Comment  Period  on  the  Federal  Coal 


Cheyertne,  Wyoming  82001,  307-778- 
2220,  extension  2413,  or  FTS  328-2413. 
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should  also  reasonably  specify  the 
record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above.  The  contestor  must 
reasonably  identify  the  record,  specify 
in  writing  the  information  being 
contested,  state  the  corrective  action 
sought,  and  the  reasons  for  the 
correction. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  directly 
from  individual  participants  and  from 
medical  and  clinical  research 
observations,  or  indirectly  from  existing 
source  documents  such  as  disease 
registries. 

systems  EXEMPTED  FRCM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

FR  Doc  80-37355  Filed  12-2-80:  8:45  am] 
BILUNQ  CODE  4110-08-M 


Social  Security  Administration 

Contribution  and  Benefit  Base,  Quarter 
of  Coverage  Amount,  Retirement  Test 
Exempt  Amounts,  Average  of  the  Total 
Wages,  Formulas  for  Computing 
Benefits,  and  Extended  Table  of 
Benefit  Amounts  for  1981 

Correction 

In  FR  Doc.  80-36032  appearing  at  page 
76252  in  the  issue  of  Tuesday,  November 
18, 1980,  make  the  following  correction: 
In  the  table  on  page  76254,  under 
"(Maximum  family  benefits)",  the  35th 
and  36th  entries  now  reading  "1,861.50" 
and  "1,863.20"  should  have  read 
"1,881.50"  and  "1,883.20". 

BILUNG  CODE  1505-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-80-627] 

Acting  Regional  Administrator,  Seattle 
Regional  Office,  Region  X, 
Washington;  Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator 
during  the  absence  of  the  Regional 
Administrator,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator; 
provided  that  no  official  is  authorized  to 
serve  as  Acting  Regional  Administrator 
unless  all  officials  Usted  before  him/her 
in  this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  in  the 
position: 

1.  Deputy  Regional  Administrator 


2.  Director,  Office  of  Regional 
Administration 

3.  Director,  Office  of  Regional 
Community  Planning  and  Development 

4.  Director,  Office  of  Regional  Housing 

5.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportimity 

6.  Regional  Counsel,  Office  of 
Regional  Counsel 

Effective  as  of  the  27th  day  of  October, 
1980. 

Gordon  N.  Jolmston, 

Regional  Administrator,  Seattle  Regional 
Office. 

(PR  Doc.  80-37548  Filed  12-2-80: 8:45  am] 
BILUNG  CODE  4310-01-M 


Office  of  Environmental  Quality 
[Docket  No.  Ni-361 

Intended  Environmental  Impact 
Statement;  Nueva  Caparra  Community, 
Bayamon,  Puerto  Rico 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Nueva  Caparra  Community, 
Bayamon,  Puerto  Rico.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommend  mitigating 
measures  and  alternatives,  and  major 
issues  associated  with  the  proposed 
project.  Federal  agencies  having 
jurisdiction  by  law,  special  expertise  or 
other  special  interests  should  report 
their  interests  and  indicate  their 
readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.  November  26,    , 
1980. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  for  Nueva  Caparra 
Community,  Bayamon,  Puerto  Rico 

The  Department  of  Housing  and  - 
Urban  Development,  Region  II, 
Caribbean  Area  Office,  intends  to 
prepare  and  Environmental  Impact 
Statement  (EIS)  on  the  project  described 


below,  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description.  The  project  site  is  located 
on  State  Road  No.  177,  at  km.  14.7,  Juan 
Sanchez  Ward,  Bayamon,  and  Frailes 
Ward,  Guaynabo,  Puerto  Rico.  The 
project  may  be  assisted  under  the 
following  Federal  Programs:  203(b),  235, 
and  Section  8.  The  Commonwealth  of 
Puerto  Rico  is  plarming  to  develop 
Nueva  Caparra  Community,  which  will 
be  an  urban  community  for 
approximately  8,000  families.  It  includes 
a  collection  of  various  projects  and 
programs  which  will  be  developed  in  an 
integrated  way.  The  project  will 
combine  several  types  of  structural 
alternatives:  detached  residential  units, 
duplex,  townhouses,  walk-up 
apartments,  high-rise  apartments,  etc. 
The  total  project  area  is  538.07  acres. 
Approximately  254.47  acres  are  to  be 
allocated  for  residential  use,  and  89.36 
acres  for  community  facilities. 

Need.  It  has  been  determined  to 
prepare  an  Environmental  Impact 
Statement  due  to  the  size  of  the 
development. 

Alternatives.  Alternatives  to  be 
considered  are  no  project  or  changes  to 
size  and  design. 

Scoping.  A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  public  will  be 
held.  For  further  information  on  this 
meeting,  contact  the  person  listed 
below. 

Comments.  Estimated  date  for 
completion  of  Draft  EIS:  February  20, 
1981.  A  copy  of  the  draft  will  be 
published  in  Spanish,  and  will  be 
available  for  inspection  at  the  Area 
Office.  All  comments  should  address  the 
environmental  impacts  of  the  proposed 
project.  All  such  comments  will  be 
considered  when  preparing  the  Draft 
and  shall  be  come  part  of  the  project's 
envirormiental  file.  These  comments 
must  be  mailed  or  dehvered  to  HUD 
within  21  days  of  the  publication  of  this 
notice  in  the  Federal  Register  to  Jose  R. 
Febres-Silva,  Area  Manager,  U.S. 
Department  of  Housing  and  Urban 
Development,  U.S.  Courthouse  and 
Federal  Building,  Carlos  Chardon 
Avenue,  Room  428,  Hato  Rey.  Puerto 
Rico  00918. 

[FR  Doc.  80-37550  Filed  12-2-80:  8:45  am] 
BILUNG  CODE  421(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Safford  District  Advisory 
Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
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especially  for  electric  utilities,  the  range 
in  the  goals  (low  to  high  case)  is 
substantial.  The  new  DOE  preliminary 
coal  production  goals  for  1990  range 


Projected  Production  From  the  Powder 
River  Region  in  Wyoming— Continued 


Calculation  of  Lease  Target 


Low       Medhm 


1990 
(million 
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1780,  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
January  15. 1981  at  Safford,  Arizona  at 
10:00  a.m.  at  the  Safford  District  Office. 
425  East  4th  Street.  Safford,  Arizona. 
Agenda  for  the  meeting  will  include: 

1.  Winkelman  Step  II  Multiple  Use 
recommendations. 

2.  Discussion  of  wilderness 
recommendation  protests. 

3.  New  regulations  pertaining  to  BLM, 

4.  Resource  programs  progress  and 
schedules. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  1:00 
p.m.  and  2.00  p.m.  A  written  copy  of  the 
oral  statement  must  be  provided  at  the 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  at  the  above 
address  by  January  5, 1981.  Depending 
upon  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  per-person 
time  limit  may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 
Fritz  U.  Rennebaum. 
District  Manager. 
November  25, 1980. 

[YV.  Due.  aO-37S8S  FUad  12-2-80i  &4S  am| 
mXING  CODE  4310-M-M 


Multiple  Use  Advisory  Council  Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Multiple  Use  Advisory  Council; 

Meeting  rescheduled. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  the  meeting  of  the  Yuma 
District  Multiple  Use  Advisory  Council 
originally  scheduled  for  December  11 
and  12. 1980  has  been  rescheduled  to 
Thursday  and  Friday.  January  8  and  9. 
1981.  beginning  at  6  a.m.  M.S.T.  at  the 
Royal  Quality  Inn.  2941  South  Fourth 
Avenue.  Yuma,  Arizona. 

The  original  notice  of  the  meeting  was 
published  in  the  November  6, 1980  issue 
of  the  Federal  Register  on  pages  73807 
and  73808.  All  details  for  the  meeting 
remain  the  same  except  for  the  change 
of  date  as  reported  in  the  first  paragraph 
of  this  notice. 

H.  M.  Bruce, 

District  Manager. 

(FR  Doc  B0-37S19  Filed  U-2-S0:  •:4S  ma\ 
BNJJNQ  CODE  4*M-M-« 


Wyoming  and  Montana;  Intent  To  Hold 
Public  Hearings  and  the  Opening  of  a 
Comment  Period  on  the  Federal  Coal 
Leasing  Target  for  the  Powder  River 
Coal  Production  Region 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Public  hearings  and  opening  of 
a  comment  period. 

summary:  This  notice  advises  the  public 
that  the  Powder  River  Regional  Coal 
Team  intends  to  hold  public  hearings  to 
receive  oral  and  written  comments  in 
order  to  assist  the  Secretary  of  the 
Interior  in  the  establishment  of  a 
Federal  coal  leasing  target  for  the 
Powder  River  coal  production  region. 
The  hearings  will  be  held  in  Gillette, 
Wyoming,  and  Billings.  Montana. 
Individuals  wishing  to  conunent  orally 
at  the  public  hearings  are  asked  to 
provide  written  copies  of  their  remarks. 
Oral  and  written  comments  on  the 
leasing  target  will  be  accepted  at  the 
public  hearings.  Written  comments 
should  be  addressed  to  the  BLM 
Wyoming  State  Director  at  the  address 
given  below. 

The  Secretary  of  the  Interior,  as  part 
of  his  announcement  of  a  new  Federal 
coal  management  program  on  June  4. 
1979.  set  a  tentative  regional  Federal 
leasing  target  of  776  million  tons  of  in- 
place  coal  for  the  Powder  River  region 
with  proposed  lease  sales  to  occur 
beginning  in  April  1982.  Information 
received  since  June  4. 1979.  has  resulted 
in  recalculation  of  the  preliminary  lease 
target  to  allow  for  the  additional 
production  of  up  to  92  million  tons  of 
coal  in  1990.  The  final  leasing  target  will 
be  set  by  using  both  the  public 
comments  that  result  from  this  notice 
and  the  final  DOE  production  goals 
when  they  become  available. 

DATE:  Written  conunents  will  be 
accepted  until  close  of  business.  January 
26, 1981.  Public  hearings  will  be  held  in 
Billings,  Montana,  on  December  18, 1980, 
and  in  Gillette.  Wyoming,  on  December 
23, 1980.  The  hearings  will  start  at  7:00 
p.m. 

ADDRESS:  Written  comments  on  the 
proposed  lease  target  should  be 
addressed  to  Bureau  of  Land 
Management.  Wyoming  State  Director, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
62001.  Public  hearings  will  be  held  in 
Gillette,  Wyoming,  at  the  Holiday  Irm. 
2009  S.  Douglas  Highway,  and  in 
Billings,  Montana,  at  the  Northern  Hotel 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Stan  McKee,  Powder  River  Project 
Manager,  or  Ron  Moore,  Wyoming  Coal 
Coordinator.  Bureau  of  Land 
Management  (930).  P.O.  Box  1828. 


Cheyertne.  Wyoming  82001,  307-776- 
2220.  extension  2413,  or  FTS  328-2413. 
SUPPLEMENTARY  INFORMATION:  The 

leasing  target  for  the  Powder  River 
Region  is  based  upon  the  difference 
between  the  Department  of  Energy's 
(DOE)  coal  production  goals  and  the 
Department  of  the  Interior's  (DOI) 
estimate  of  production  from  mines 
within  the  region  which  are  not 
dependent  upon  new  Federal  coal 
leasing  for  production. 

The  leasing  target  can  be  expressed  in 
two  ways,  i.e.,  in  terms  of  in-place 
Federal  coal  and  in  terms  oi  new  annual 
production.  The  Code  of  Federal 
Regulations  call  for  expressing  the  target 
in  terms  of  in-place  coal,  however, 
revisions  being  made  will  allow  for  the 
use  of  both  in-place  and  annual 
production  figures.  The  numerical 
calculations  needed  to  determine  in- 
place  Federal  coal  are  being 
deemphasized  in  favor  of  presenting  the 
lease  target  in  terms  of  annual 
production.  This  should  make  the  target 
process  more  tmderstandable  and  will 
keep  the  emphasis  on  any  needed 
increases  in  production.  The  tracts  will 
also  be  listed  in  terms  of  expected  new 
annual  production  so  that  a  comparison 
of  proposed  tracts  to  the  target  can 
easily  be  made.  In-place  coal  tonnage 
figures  will  still  be  used  since  they  are 
required  by  regulation  and  are  used  for 
plaiming.  programming,  and  budgeting 
purposes. 

The  preliminary  leasing  target 
announced  in  June  1979  for  the  Powder 
River  Region  designated  1987  as  the  first 
year  for  the  new  competitive  leases  to 
achieve  production.  In  other  words,  the 
776  million  ton  target  was  based  upon 
the  DOE  medium  production  goal  for 
1987.  Since  that  time  the  DOI  has  begim 
reassessing  the  expected  length  of  time 
for  a  new  mine  to  begin  production.  The 
most  current  estimate  of  required  lead 
time  is  approximately  90  months,  or  7V8 
years.  Since  the  first  lease  sale  in  the 
region  is  scheduled  for  April  1982,  a 
production  date  of  October  1989  can  be 
expected.  Considering  that  the  sale 
schedule  will  extend  past  April  1982, 
1990  has  been  selected  as  the  goal  year 
for  production  fi-om  the  proposed  lease 
tracts.  The  same  lead  time  must  be  used 
for  calculating  both  the  target  and  the 
environmental  impacts  analyzed  for  the 
proposed  lease  tracts  in  the  regional 
environmental  statement  that  is  to  be 
prepared. 

liie  coal  production  goals  developed 
by  DOE  are  provided  at  three  levels  of 
energy  consumption  growth  rates,  low, 
mediimi,  and  high.  Due  to  the 
uncertainties  regarding  coal 
consumption  over  die  next  ten  years, 
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other  agencies  and  the  public  on  issues 
to  be  considered  in  the  plan 
development  Comments  and 


will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 


arvion 
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especially  for  electric  utilities,  the  range 
in  the  goals  (low  to  high  case)  is 
substantial.  The  new  DOE  preliminary 
coal  production  goals  for  1990  range 
from  a  low  of  185.7  million  tons,  a 
medium  level  of  275.2  million  tons,  to 
438.0  million  tons  at  the  high  level  for 
annual  production.  DOE  recommends 
that  the  leasing  target  be  prepared 
within  a  range  of  values  corresponding 
to  the  range  between  the  medium  level 
and  high  level  production  goals.  Note 
that  DOE  was  scheduled  to  release  the 
final  coal  production  goals  by  November 
6, 1980.  The  date  has  been  changed  to 
sometime  in  December,  1980. 

Recalculation  of  the  proposed  Federal 
coal  leasing  target  is  as  follows: 

1.  Production  estimates  from  all 
existing  mines  were  subtracted  from  the 
1990  DOE  goal. 

2.  Also  subtracted  were  the  DOI 
estimates  of  production  from  potential 
mines  that  do  not  require  new  or 
additional  Federal  leases.  These  are 
generally  existing  nonproducing  leases 
that  are  expected  to  be  in  production  by 
1990. 

3.  Finally,  the  Department  of  Interior 
subtracted  production  estimates  of 
Preference  Right  Lease  Applications 
(PRLA's)  and  PRLA  related  coal  from 
DOE  goals.  PRLA  related  coal  means 
existing  Federal  leases,  private,  and 
State  coal  expected  to  be  produced  in 
1990  in  conjunction  with  PRLA's. 

Projected  Production  From  ttie  Powder 
River  Region  In  Wyoming 


1990 
(million 
tons) 


Campbell  County 


Existing  mines: 


Bell  Ayr 

Black  Thunder 

19.0 

20.0 

Cabailo : 

12  0 

Clovis  Point 

Cordero : 

Eagle  Butte 

Ft.  Union 

...„ A.O 

15.0 

20.0 

.     .                 1.2 

Jacobs  Ranch 

14  0 

Rawhide 

24  0 

Wyodak 

50 

Total  existing  mines 

134.2 

Potential  Mines: 

Antelope 

100 

Buckskin „ 

Coal  Creek _. 

East  Gillette 

Pronghorn „ 

RojoCaballos 

South  Rawhide 

1.5 

10.0 

11.0 

- 5.0 

15.0 

7  0 

Wildcat  Creek 

100 

Total  potential  mipes 

- 69.5 

PRLA's....: 

12.2 

PRIJV  Related 

, „.              6.2 

Subtotal 

222.1 

Converse  County 
Existing  mines:  Dave  Johnston 


PRLAs.. 


3.2 
6.8 


Projected  Production  From  the  Powder 
River  Region  in  Wyoming— Continued 


1990 

(million 
tons) 


PRI>  Related _ _ 

Subtotal _ _ 

2.1 

12.1 

Johnson  and  Sheridan  Countiee 
Existing  mines.  Btg  Horn „ _. 

4.5 

Potential  mines: 

Tc»af<i  (  »kA  ripRmilt                          

Black  Mountain  Mine 

6.8 
05 

Dutchman  Mine 

2.0 

PSO  Mine  No.  1 

5 

Total  potential  mines _ 

9.8 

PRLA's                   

5  1 

PRLA  Related _ - 

Subtotal .- 

12.0 
31.4 

in  Wyofning  portion  of  Powder  River 
Region 

'265.6 

■  MMion  tons  annual  production. 

Projected  Production  From  the  Powder 
River  Region  in  IMontana 

1990 
(raillton 
tons) 

Big  Horn  C:ounty 

Existing  mines: 

Deokef _ „ 

Spring  Creek _ 

Absaloka - 

Total  existing  mines 

14.8 

7.0 

10.0 

31.6 

Potential  mines: 

CX-Squirrel  Creek _ „... 

Crow-IToung  Creek 

Total  potential  mines „ _ 

8.0 
8.0 

16.0 

Subtotal 

47  6 

Rosebud  County 

Existing  Mines: 

Rosebud „ 

Bm  Sky 

19.1 
42 

Total  existing  mines „ _ 

23.3 

Potential  Mines.  Montco 

Subtotal 

9.0 
32  3 

Powder  River  Ckjunty 
Existing  mines:  Coal  Creek 

0.3 

Subtotal 

.3 

Total  projected  1990  coal  development 
in  Montana  portion  of  Powder  River 
Region 

■80.2 

'  Milkon  tons  annual  production. 


Total  projected  1990  production  from 
Powder  River  Region  not  dependent  on 
new  Federal  leasing: 


Wyoming  . 
Montana... 


Total.. 


Million 
tons' 


265.8 
80.2 

346.0 


Calculation  of  Lease  Target 


Low       Modkni      High 


DOE  preCminary  1990  produc- 
tion goal  (million  Ions  of 
annual  production) _      185.7 

Less  projected  production  not 
dependent  upon  new  Feder- 
al leasing ..._ -346.0 

Shortfall  in  annual  produc- 
tion (million  lor>s) _  (') 


275.2        4380 


-346.0     -346.0 


(•) 


B2.0 


'  MMion  tons  annual  production. 


•Zera 

Subtracting  the  projected  coal 
production  not  dependent  upon  new 
Federal  leasing  from  the  preliminary 
1990  DOE  low,  medium,  and  high  level 
production  goals  results  in  an 
unsatisfied  aimual  demand  that  ranges 
from  0  to  92  million  tons.  This  estimate 
of  shortfall  in  annual  production  is 
converted  to  coal  in  place  by  multiplying 
by  a  30-year  mine  hfe;  multiplying  by 
0.8,  representing  the  average  80  percent 
Federal  ownership  of  coal  within  the 
Known  Recoverable  Coal  Resource 
Areas  within  the  Powder  River  Region; 
and  dividing  by  0.9,  representing  the  90 
percent  recovery  of  coal  from  surface 
operations.  The  result  of  this  calculation 
is  a  leasing  target  that  ranges  from  0  to 
2,453  million  tons  of  in-place  Federal 
coal  reserves.  Based  upon  the  DOE's 
fmal  production  goals,  comments 
received  from  the  public,  and  additional 
analytical  results  from  the  DOI  studies, 
a  final  leasing  target  for  the  Powder 
River  Region  will  be  developed  during 
February  1981  and  will  be  announced  by 
the  Secretary  of  the  Interior. 

Nyles  L.  Humplirey, 

Acting  State  Director. 

|FR  Doc.  80-376Z2  Filed  12-2-80;  8.45  am\ 
BILUNQ  CODE  4310-84-M 


Fist)  and  Wildlife  Service 

Intent  To  Prepare  a  Master  Plan  With 
Environmental  Impact  Statement  for 
Grays  Lake  National  Wildlife  Refuge, 
Idatfo 

November  19, 1980. 

agency:  United  States  Fish  and  Wildlife 

Service. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  initiate  a 
comprehensive  planning  process  for  the 
purpose  of  developing  a  master  plan  for 
the  Grays  Lake  National  Wildhfe 
Refuge.  As  part  of  the  plan  development 
an  Environmental  Impact  Statement 
(EIS)  will  be  prepared.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  RegulaUons  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
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Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 


National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office.  National  Park  Service.  540  West 


seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  38  CFR  Part  ft  Leo 
Mark  Anthony  has  filed  two  plans  of 
operations  in  support  of  proposed 
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other  agencies  and  the  public  on  issues 
to  be  considered  in  the  plan 
development  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

The  Grays  Lake  National  Wildlife 
Refuge  was  established  as  a  unit  of  the 
National  Wildlife  Refuge  System  in  1965 
and  consists  of  16,175  acres  located  in 
southeastern  Idaho  28  miles  north  of 
Soda  Springs  within  Bonneville  and 
Caribou  Counties.  The  refuge  includes 
wetlands  and  uplands  in  and  around 
Grays  Lake. 

The  refuge  master  plan  is  to  be  a 
comprehensive  land  use  plan  that  will 
set  forth  long-term  objectives  for 
resource  management  and  public  use  of 
the  refuge.  An  interdisciplinary  planning 
team  comprised  of  staff  from  the  refuge, 
the  Area  Office  in  Boise,  Idaho,  and  the 
Regional  Office  in  Portland,  Oregon,  has 
been  established  to  carry  out  the 
planning  process.  The  process  will 
include  a  data  inventory  and  resource 
mapping  phase,  an  analysis  of  land 
suitability  to  support  potential  uses,  and 
evaluation  of  alternative  ways  to 
allocate  refuge  lands  to  potential  uses  in 
a  manner  consistent  with  the  overall 
objectives  of  the  National  Wildlife 
Refuge  System  and  the  purposes  for 
which  the  refuge  was  established. 

Public  involvement  will  be  an 
essential  component  of  the  planning 
process.  As  a  public  resource 
management  agency,  the  Service  will 
make  every  effort  to  insure  that 
attitudes,  interests  and  desires  of  local, 
regional  and  national  groups  are 
considered  in  the  planning  process. 

In  order  to  obtain  public  input  as  early 
as  possible  in  the  planning  process,  a 
general  mailing  to  solicit  public 
comments  will  be  conducted  during 
November  and  December  1980.  Persons, 
representatives  of  organizations  and 
agency  representatives  who  have 
suggestions  regarding  problems  and 
issues  that  should  be  considered  in  the 
'  planning  process  and/or  wish  to  be  on 
the  mailing  list  are  invited  to  contact  the 
Service  by  January  15, 1981.  Written 
comments  should  be  addressed  to: 
Charles  S.  Peck,  Refuge  Manager,  U.S. 
Fish  and  Wildlife  Service,  Southeast 
Idaho  Refuge  Complex.  P.O.  Box  R. 
Pocatello.  Idaho  33201. 
DATES:  Comments  should  be  received  by 
January  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Peck.  U.S.  Fish  and  Wildlife 
Service,  Southeast  Idaho  Refuge 
Complex.  P.O.  Box  R.  Pocatello.  Idaho 
33201,  telephone  No.  (206)  236-6833  or 
FTS  554-6833. 

The  planning  process  and 
environmental  review  of  the  master  plan 


will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  CFR,  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 

It  is  estimated  that  the  Draft  EIS  will 
be  available  to  the  public  early  1982. 

Dated:  November  19, 1980. 
W.  D.  Carter, 

Acting  Area  Manager,  U.S.  Pish  and  Wildlife 
Service. 

|FS  Doc.  80-37SM  Filed  12-2-80:  ftW  am| 
BILUNG  CODE  4310-SS-« 


National  Park  Service 

Mining  Plan  of  Operations  at  Cape 
Krusenstem  National  IMonument; 
Notice  of  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
GCO  Minerals  Company  has  filed  a  plan 
of  operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Cape 
Krusenstem  National  Monument.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  National  Park  Service.  540 
West  5fh  Avenue,  Anchorage.  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner. 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc.  80-37516  Filed  12-2-60:  B:4S  a(n| 
BILLING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Louise  Gallop  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  within  the  DenaU  National 
Monument.  These  plans  are  available 
for  inspection  during  normal  business 
hours  at  the  Alaska  Area  Office, 
National  Park  Service.  540  West  5th 
Avenue,  Anchorage.  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

(PR  Doc.  80-37506  Filed  12-2-60;  6:45  am] 
BILUNG  CODE  4310-70-H 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Markay  E.  Hamblin  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Denali 
National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service.  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

[FR  Doc.  80-37507  Filed  12-2-80: 8:45  ain| 
BILLING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9.  Joe 
D.  Denson  has  filed  a  plan  of  operations 
in  support  of  proposed  mining 
operations  on  lands  embracing  a  Mining 
Claim  Group  within  the  Denali  National 
Monument.  This  plan  is  available  for 
inspection  during  normal  business  hours 
at  tiie  Alaska  Area  Office.  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner. 

Acting  Director,  Alaska  Area  Office. 

[FR  Doc.  60-37508  Filed  12-2-80:  &4S  am) 
BILLING  CODE  4310-70-M 


Mining  Pian  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Ohio  Creek  Mining  Corporation  has 
filed  a  plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  a  Mining  Claim  Group  within 
the  Denali  National  Monument.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service.  540 
West  5th  Avenue.  Anchorage,  Alaska. 
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Seismographic  Program  Plan  of 
Op«rationa  at  Gates  of  the  Arctic 
National  Monument  Notice  of 


Dated:  November  10. 1980. 
Howard  R.  Wagner, 
Acting  Director,  Alaska  Area  Office. 


Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 
Persons  wishing  to  oppose  an 

annlir-atinn  must  fnllnur  thp  nilen  under 
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Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director.  Alaska  Area  Office. 

|FR  Doc.  80-37509  Filed  U-Z-SOi  BM  am] 
BILLING  CODE  4310-79-M 

Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Northern  Lights  Exploration  has  filed  a 
plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  Mining  Claim  Groups  within 
the  Denali  National  Monument.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  National  Park  Service.  540 
West  5th  Avenue.  Anchorage.  Alaska. 

Dated:  November  10. 1980. 
Howard  R.  Wagner. 

Acting  Director.  Alaska  Area  Office. 

|FK  Doc.  80-37510  Filed  12-2-BO:  8:45  am) 
BILUNG  CODE  4310-70-M 


Mining  Pian  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9; 
David  Claric  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the  Denali 
National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska." 

Dated:  November  10. 1980. 
Howard  R.  Wagner. 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc  80-37511  Filed  12-2-80: 8:45  am) 
BILUNG  CODE  431ft-70-«l 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Arthur  J.  Schmuck  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  CHaim  Group  within  the  Denali 


National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office.  National  Park  Service.  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  November  10, 1960. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc.  80-37512  Filed  12-2-80: 8:45  ain| 
BILLING  CODE  4310-70-M 

Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.G  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Brian  Bell  has  filed  two  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
two  Mining  Claim  Groups  within  the 
Denali  National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Parte  Service,  540  West 
5th  Avenue,  Anchorage.  Alaska. 

Dated:  November  la  1980. 
Howard  R.  Wagner. 
Acting  Director,  Alaska  Area  Office. 

(FR  Doc.  80-37513  Filed  12-2-60:  6:45  am| 
BILLING  CODE  4310-70-M 

Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Avaliabiiity 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Donald  E.  Holt  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  DenaU 
National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service.  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated;  November  10. 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc.  80-37514  Filed  12-2-80: 6:45  am| 
BILLING  CODE  4310-7D-M 

Mining  Pian  of  Operations  at  Denali 
National  Monumeirt;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
Qf  September  28. 1976, 16  U.S.C.  1901  et 


seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  38  CFR  Part  ft  Leo 
Mark  Anthony  has  filed  two  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the  Denali 
National  Monument.  These  plans  are 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service.  540  West 
5th  Avenue.  Anchorage,  Alaska. 

Dated:  November  la  198a 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

(FR  Doc.  80-3751S  Filed  12-2-80:  8.-45  am| 
BILLING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Gates  of 
the  Arctic  National  Monument;  Notice 
of  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  ft 
Donald  ).  Ferguson,  Sr.  has  filed  a  plan 
of  operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Gates  of 
the  Arctic  National  Monument.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
West  5th  Avenue,  Anchorage.  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Offfce. 

[FR  Doc.  80-37503  Tiled  12-2-80. 6:45  am| 
BILLING  CODE  4310-70-M 


Mining  Pian  of  Operations  at  Gates  of 
ttie  Arctic  National  Monument;  Notice 
of  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  ft 
R.M.  Vostry  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the  Gates 
of  the  Arctic  National  MonimienL  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  National  Park  Service.  540 
West  5th  Avenue.  Anchorage.  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 
Acting  Director,  Alaska  Area  Office. 

(FR  Doc  ao.37504  Filed  U-2-«ft  8:45  am\ 
BILLING  COOC  4310-70-M 
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MC  8310  (Sub-15F).  filed  November  19. 
1980.  AppHcant:  JEFFS  TRUCKING, 
INC..  408  y*  Main  St.,  Waupun,  WI 53963. 


County,  WI,  to  points  in  Menominee. 
Delta,  Dickinson.  Marquette, 
Schoolcraft,  Iron,  and  Barga  Counties, 


MC  150101  (Sub-5F),  filed  November 
17, 1980.  Applicant:  BLAZER  EXPRESS. 
INC.,  Route  2,  Pelham  Rd.,  Greenville, 


/^1 1.    YAF 
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Seiamographlc  Program  Plan  of 
Op«ratlona  at  Gates  of  the  Arctic 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  952  of  36  CFR  Part 
9,  Subpart  B,  Chevron  U.S.A.,  Inc.,  has 
filed  a  plan  of  operations  in  support  of 
proposed  oil  and  gas  exploration 
operations  on  lands  embracing  Arctic 
Slope  Regional  Corporation  subsurface 
estate  within  the  Gates  of  the  Arctic 
National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc.  80-37505  Filed  12-2-80:  8:45  am| 
KLUNG  COOE  4310-70-M 


Mining  Plan  of  Operations  at  Noatak 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9, 
Carrie  M.  Ferguson  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Noatak 
National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  November  10. 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaslia  Area  Office. 

|FR  Doc.  80-37502  Filed  12-2-80;  B;4&  am] 
BILUNO  COOE  4310-70-M 


Mining  Plan  of  Operations  at  Wrangeil- 
St.  Eiias  National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
James  S.  Marchini  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  within  the  Wrangell-St. 
Elias  National  Monument.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 


Dated:  November  10, 1980. 
Howard  R.  Wagner, 
Acting  Director,  Alaska  Area  Office. 

[PR  Doc.  80-37500  Piled  12-2-80;  8:45  am] 
BILUNO  COOE  4310-70-M 

Mining  Plan  of  Operations  at  Wrangell- 
SL  Elias  National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Geneva  Pacific  Corporation  has  filed 
plans  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  Mining  Claim  Groups  within 
the  Wrangell-St.  Elias  National 
Monument.  These  plans  are  available 
for  inspection  during  normal  business 
hours  at  the  Alaska  Area  Office, 
National  Park  Service,  540  West  5th 
Avenue,  Anchorage,  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

[PR  Doc.  80-37501  Filed  12-2-80;  8:45  am] 
BILLING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Yukon- 
Charley  National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9,  Au 
Placer,  Inc.,  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Group  within  the  Yukon- 
Charley  National  Monument.  This  plan 
is  available  for  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service<540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  November  10, 1980. 
Howard  R.  Wagner, 

Acting  Director,  Alaska  Area  Office. 

|FR  Doc.  80-37499  Filed  12-Z-80: 8:45  am] 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 


Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  pubhcation  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note:  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irria^^lar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPI-087 

Decided:  November  25. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
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MC  8310  (Sub-15F),  filed  November  19, 
1980.  Applicant:  JEFFS  TRUCKING. 
INC..  408  y4  Main  St..  Waupun.  WI  53963. 
Representative:  Allan  B.  Torhorst  217 
East  Jefferson  SL,  P.O.  Box  190. 
Burlington.  WI  53105.  Transporting  (1) 
prefabricated  buildings  and  parts  for 
prefabricated  buildings,  (2)  fixtures,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Dodge  County,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
IL,  MI,  lA,  OH,  MO,  and  IN. 

MC  11220  (Sub-228F),  filed  November 
19, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Anoka  and  Heruiepin 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Federal  Cartridge  Corporation  or 
Hoffman  Engineering  Company,  a 
division  of  Federal  Cartridge 
Corporation. 

MC  35831  (Sub-25F).  filed  November  6, 
1980.  Applicant:  E.  A.  HOLDER,  INC.. 
P.O.  Box  69,  Kennedale.  TX  76060. 
Reresehtative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth.  TX  76103. 
Transportating  building  materials, 
lumber,  and  wood  products,  (a)  between 
points  in  TX,  and  (b)  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  OK.  and  LA, 

MC  106920  (Sub-116F),  filed  November 
19, 1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INCm  West  Monroe  St.,  P.O. 
Box  26,  New  Icemen.  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St, 
NW.,  Washington.  DC  20001. 
Transporting  (1)  foodstuffs  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  ArchboldL  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Beatrice 
Frozen  Specialties,  Division  of  Beatrice 
Foods  Co. 

MC  114070  (Sub-6F).  filed  November 
14, 1980.  Applicant:  WAGONER 
TRANSPORTATION  CO.,  a  corporation. 
755  East  Hackley  Ave..  Muskegon 
Heights,  MI  49444.  Representative:  W. 
Scott  Wagoner  (same  address  as 
applicant).  Transporting  petroleum 
products,  in  bulk,  from  points  in  Brown 


County,  WI,  to  points  in  Menominee. 
Delta,  Dickinson.  Marquette, 
Schoolcraft,  Iron,  and  Barga  Counties, 
MI. 

MC  115771  (Sub-15F),  filed  November 
18, 1980.  Applicant:  SEA  WHEELS.  INC., 
P.O.  Box  810.  Carlisle.  PA  17013. 
Representative:  James  W.  Hagar.  P.O. 
Box  1166. 100  Pine  Street  Harrisburg. 
PA  17108.  Transporting  ge/7era7 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and 
classes  A  and  B  explosives),  between 
points  in  AL.  CA,  CT,  DE,  FL.  GA,  LA, 
ME.  MD,  MA,  MS,  NH,  NJ,  NY,  NC.  OR, 
PA,  RI,  SC,  TX,  VA,  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  123601  (Sub-4F).  filed  November 
19, 1980.  Applicant:  E  &  F  TRUCKING, 
INC..  R.D.  3.  Denver.  PA  17517, 
Representative:  Christian  V.  Graf.  407  N. 
Front  St.  Harrisburg.  PA  17101. 
Transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Berks  County,  PA.  to 
points  in  CA.  TX,  CO.  UT.  AZ.  NV.  OR 
and  WA. 

MC  124821  (Sub-llOF),  filed  November 
18, 1980.  Appbcant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  Daniel  W.  Krane,  Box 
626.  2207  Old  Gettysburg  Road.  Camp 
Hill.  PA  17011.  Transporting  (1)  closures 
for  food  containers,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
Chicago.  IL.  on  the  one  hand,  and,  on  the 
other,  Hazleton  and  North  East,  PA. 

MC  143501  (Sub-7F).  filed  November 
18. 1980.  Applicant  R.G.C.  CARGO 
CARRIERS.  INC.  16651  S.  Vincennes 
Rd.,  S.  Holland.  IL  60473. 
Representative:  Dean  N.  Wolfe.  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals  and  plastic  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Amoco  Chemicals  Corporation,  of 
Chicago,  IL 

MC  145441  (Sub-124F).  filed  November 
20, 1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130.  North  Uttle  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  of  Dow-Coming 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 


MC  150101  (Sub-5F),  filed  November 
17, 1980.  Apphcant:  BLAZER  EXPRESS, 
INC.,  Route  2.  Pelham  Rd..  Greenville. 
SC  29607.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434.  Atlanta.  GA 
30328.  Transporting  (1)  adhesives.  liquid 
chemicals,  washing  compounds,  and 
liquid  latex  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract  (s)  with  Para-Chem  Southern, 
Inc.,  of  Simpsonville,  SC. 

MC  151511  (Sub-lF),  filed  November 
12. 1980.  Applicant:  TOM  O'CONNOR. 
d.b.a.  KERRY  MOTOR  SERVICE,  4433 
South  Halsted  St,  Chicago,  IL  60609. 
Representative:  Dennis  W.  Thorn.  100 
No.  USalle  St.,  Suite  2510,  Chicago,  IL 
60602.  Transporting  [1)  foodstuffs,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs  (except  commodities  in 
bulk),  between  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CT.  DE.  FU  GA.  lU  IN.  lA,  KS,  KY, 
LA.  ME.  MD.  MA,  ML  MN.  MS.  MO,  NE. 
NH.  NJ.  NY,  NC,  ND,  OR  OK.  PA,  RL 
SC,  SD,  TN,  VT.  VA,  WV,  WL  and  DC 

MC  152231F.  filed  October  15. 1980. 
Applicant-  EME  TRANSPORT  CORP, 
214  Westervelt  Ave..  Hawthorne,  NJ 
07506.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn. 
NJ  07410.  Transporting  (1)  paperboard. 
bcween  New  York,  NY,  on  the  one  hand. 
on  the  other,  points  in  AR.  CT.  FL,  GA, 
IL,  IN,  MA.  ML  MO,  NY.  OH,  PA,  and 
VA.  (2)  paper,  paper  products,  and 
magnetic  tape,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (2) 
above,  between  Austin,  TX,  Cincinnati. 
OH.  High  Point.  NC.  Hudson.  NH. 
Lakeland,  FL  Memphis,  TN,  Riverton, 
NJ,  San  Leandro  and  Santa  Fe  Springs. 
CA,  and  Wheeling,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Volume  No.  OPI-089 

Decided:  Nov.  25, 198a 
By  the  Commission.  Review  Board  Nuoober 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  59640  (Sub-86F),  filed  November 
13, 1980.  Applicant  PAULS  TRUCKING 
CORPORATION,  Three  Commerce   ' 
Drive.  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  explosives,  household 
goods,  as  defined  by  the  Conunission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  American  Cyanamid  Company,  of 
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Wayne,  NJ,  and  Shulton,  Inc.,  of  Clifton, 

NJ. 

Agatha  L  Mergenovicli, 

Sccrelary. 

|FR  Doc.  ao-37H1  Filed  12-Z-80:  IMS  ■■] 
WLUNO  CODE  7035-01-M 


Motor  Carrier  Permanent  Auttiority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcadons  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
pubhcation  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 


which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  flle  a  veriRed  statement  in  rebutal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  note  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-088 

Decided:  November  25, 1980. 
By  the  Commissioa  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  75840  (Sub-lF),  filed  November  13, 
1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  3400  Third  Avenue,  South. 
PO  Box  11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  PO  Box  1240, 
Arlington,  VA  22210.  As  a  Broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

Volume  No.  OP2-102 

Decided:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman, 
Member  Eaton  not  participating. 

MC  108813  (Sub-4F),  filed  November  7, 
1980.  Applicant:  D  &  DEUVERY 
SERVICE.,  230  N.  10th  St.,  Philadelphia, 
PA  19107.  Representative:  Alan  Kahn, 
1430  Land  Title  Bldg.,  Philadelphia,  PA 
19110.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  134922  (Sub-339F),  filed  November 
13, 1980.  Applicant:  B.  J.  McADAMS, 
INC.,  Rte.  6.  Box  15.  North  Little  Rock, 
AR  72118.  Representative:  Diane  Price 
(same  address  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150883  (Sub-IF),  filed  November  3, 
1980.  Applicant:  WALTER  BENSON, 
d.b.a.  WALTRANS,  425  West  "E"  St., 
Ontario,  CA  91762.  Representative:  Walt 
Benson  (same  address  as  applicant). 
Transporting  foodstuffs,  from  points  in 
Los  Angeles  and  Orange  Counties,  CA, 
to  points  in  AZ,  OR  and  WA. 

MC  152633F.  filed  November  13, 1980. 
Applicant:  KENNETH  RAY  LAMINACK 


&  DANIEL  LEON  UPPINCOTT,  a 
partnership,  D.B.A.  BIG  "L"  TRUCKING, 
423  S.E.  Horgan  Dr.,  Gresham.  OR  97030. 
Representative:  Lawrence  Marquette, 
P.  O.  Box  711,  Pebble  Beach,  CA  93953. 
Transporting  food  or  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs]  intended  for  human  consumption. 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP2-104 

Decided:  November  20, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Member  Eaton  not  participating. 

MC  111732  (Sub-5F),  filed  November 
13, 1980.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  208  Gansett 
Avenue,  Cranston.  RI 02910. 
Representative:  Mark  D.  Russell,  Suite 
348,  Pennsylvaniva  Bldg.,  425  13th  Street 
NW.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  134922  (Sub-338F],  filed  November 
13, 1980.  Applicant:  BOB  McADAMS, 
Rte.  6,  Box  15,  North  Litde  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant).  As  a 
broker,  to  arrange  for  the  transportation 
oi  general  commodities  (exce^X 
household  goods),  between  points  in  the 
U.S. 

MC  152642F,  filed  November  13, 1980. 
Applicant:  FRANK  T.  OSOWIECKY.  JR., 
d.b.a.  FALD  LEASING,  RD  No.  1,  Box 
198,  Averill  Park,  NY  12018. 
Representative:  Michael  A.  Wai-gula, 
Esq.,  2550  Main  Place  Tower,  Buffalo,  • 
NY  14202.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions] 
for  the  U.S.  Government,  between  points 
in  the  U.S.  (including  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary. 

[FR  DOc.  80-37538  Filed  12-2-80:  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Appiication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 


the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significemt  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-16 

The  following  applications  were  filed 
in  Region  3. 

Send  protests  to  ICC,  Regional 
Authority  Center,  P.O.  Box  7600, 
Atlanta,  GA  30357. 

MC  152185  (Sub-3-lTA].  filed  October 
24. 1980.  Republication— Originally 
published  in  Federal  Register  of 
November  10, 1980,  page  74592,  volume 
45,  No.  219.  Applicant:  MAKO  MARINE. 
INC..  4355  NW  128th  St.,  Miami,  FL 
33054.  Representative:  Gerard  J. 
Donovan,  4791  SW  82nd  Ave.,  Davie,  FL 
33328.  Boats,  between  all  points  and 
places  in  the  following  states:  AL,  CT, 
DE.  FL,  GA,  IN,  LA.  ME,  MD,  MA,  MI, 
MS.  NJ,  NY.  NC.  OH.  PA.  RI,  SC,  TX. 
and  WI.  Supporting  shippers:  There  are 
20  statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  144069  (Sub-3-14TA),  filed 
November  20, 1980.  Applicant: 
FREIGHTWAYS,  INC..  P.O.  Box  5204. 
Charlotte.  N;C.  28225.  Representative: 


W.  T.  Trowbridge  (Same  address  as 
applicant).  Iron  and  steel  articles 
between  York  County  SC  on  the  one 
hand,  and  on  the  other,  points  in  an  east 
of  MS.  TN.  KY.  IL.  and  WL  Supporting 
shipper:  Carolina  Rebar  Inc.  P.O.  Box  67. 
Catawba.  SC  29704. 

MC  152544  (Sub-3-3TA).  filed 
November  20. 1980.  Applicant  CYPRESS 
TRUCK  LINES.  INC.  1746  East  Adams 
Street.  Jacksonville.  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blacksone  Building,  Jacksonville,  FL 
32202.  Rum,  in  bulk,  from  Jacksonville. 
FL  to  Paducah,  KY.  having  a  prior 
movement  by  water.  Supporting  shipper: 
Southeast  Carrier  Corporation.  401 
Bryan  Street,  Jacksonville,  FL  32202. 

MC  150211  (Sub-3-lOTA),  filed 
November  19, 1980.  Applicant:  ASAP 
EXPRESS,  INC.,  P.O.  Box  3250,  Jackson. 
TN  38301.  Representative:  Jerry  Ross 
(address  same  as  applicant).  General 
commodities,  (except  Class  A  and  B 
explosives,  commodities  in  bulk, 
household  goods,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
the  facilities  of  Weber  Costello 
Company  at  or  near  Jackson.  TN  on  the 
one  hand,  and,  on  the  other,  points  in  AL 
and  GA.  Supporting  shipper  Weber 
Costello  Company,  1035  Bendix  Drive, 
Jackson,  TN  38301. 

MC  152056  (Sub-3-2TA).  filed    

November  19, 1980.  Applicant:  RHETT 
BUTLER  TRUCKING.  LNC,  Route  6,  Box 
83,  Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop.  603  Frank  Nelson 
Building,  Birmingham.  AL  35203.  (IJ 
Non-exempt  food  or  kindred  products 
and  materials,  supplies  and  ingredients 
used  in  the  manufacture  of  non-exempt 
food  or  kindred  products,  between 
Morgan  County.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA. 
KY.  LA.  MS,  NC,  SC,  TN  and  TX;  (2) 
Non-exempt  farm  products,  between 
points  in  AR,  GA,  MS.  NC.  SC.  IL.  and 
FL,  on  the  one  hand,  and,  on  the  other, 
Houston,  Geneva,  Covington,  Escambia. 
Conecuh.  Butler,  Coffee,  Dale,  Henry, 
Barbour,  Pike,  Crenshaw,  Bullock. 
Lowndes,  Montgomery,  Macon.  Russell, 
and  Clarke  Counties,  AL.  Supporting 
shippers;  Anderson  Clayton  Foods,  Div. 
of  Anderson  Clayton  &  Co.,  P.O.  Box 
226165,  Dallas,  TX  75266;  BuUer  Seed  & 
Feed  Co.,  P.O.  Box  45.  Andalusia.  AL 
36420;  Dothan  Seed  Supply  Co.,  126 
Columbia  Hwy,  Dothan,  AL  36302;  Elba 
Feed  Company,  P.O.  Box  503.  Elba.  AL 
36323. 

MC  2900  (Sub-3-2lTA).  filed  October 
23, 1980.  Republication — originally 
published  in  Federal  Register  of 
November  10, 1980,  page  74589,  volume 
45.  No.  219.  Applicant:  RYDER  TRUCK 


LINES.  INC..  2050  Kings  Road, 
Jacksonville.  FL  32209.  Representative: 
S.  E.  Somers,  Jr.  (same  as  address  as 
applicant).  (A)  Adhesives,  Furniture, 
Foodstuffs,  and  Glassware  between 
Denver.  CO;  Chicago.  IL;  Minneapolis. 
MN;  Kansas  City.  MO;  Omaha.  NE; 
Oklahoma  City.  OK;  Dallas  TX; 
Houston.  TX;  and  Cheyenne,  WY;  on  the 
one  hand,  and  on  the  other,  points  in  the 
states  of  AZ.  CA.  ID,  NV,  OR ,  UT,  and 
WA;  (B)  Cleaning  Compounds,  Feed  or 
Feed  Supplements,  Foodstuffs,  and 
Petroleum  Products  between  the  states 
of  AZ,  CA,  CO,- ID,  NV,  OR,  UT,  and 
WA.  Supporting  shippers:  Pepperidge 
Farm,  Inc..  595  Westport  Ave..  Norwalk. 
CT  06856;  Metropolitan  Distribution 
Centers.  Inc..  1340  E.  Sixth  St..  Los 
Angeles.  CA  90021;  Wilson  Foods  Corp., 
4545  Lincoln  Blvd.,  Oklahoma  City.  OK 
73105.  Note:  Applicant  intends  to  tack 
with  existing  authority  MC-2900. 

MC  145506  (Sub-3-lTA],  filed 
November  21, 1980.  Applicant:  ODOM 
TRUCKING  CO.,  INC,  Route  4.  Box  165. 
Eufaula,  AL  36027.  Representative: 
William  K.  Martin,  Capell.  Howard, 
Knabe  &  Cobbs,  PA.,  P.O.  Box  2069. 
Montgomery,  AL  36197.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  frt)m  the  facilities 
utilized  by  Duffey  Foods.  Inc.,  at  or  near 
Sylacauga,  AL,  to  all  points  in  and  east 
of  ND,  SD,  NE,  KS,  OK.  and  TX. 
Supporting  shipper  Duffey  Foods,  Inc., 
P.O.  Box  828,  Sylacauga.  AL  35150. 

MC  109891  (Sub-3-lTA),  filed 
November  18, 1980.  Applicant 
INFINGER  TRANSPORTATION 
COMPANY.  INC.  P.O.  Box  70698,  2811 
Camer  Ave..  Charleston  Heights,  SC 
29405.  Representative:  Frank  B.  Hand, 
Jr.,  521  South  Cameron  Street. 
Winchester,  VA  22601.  Malt  Beverages 
and  Commodities  used  in  the  sale  and 
distribution  of  Malt  Beverages.  Between 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  Beaufort  and 
Berkeley  Counties,  SC.  Supporting 
shipper:  Henry  J.  Lee  Disfributors.  Inc., 
5802  N.  Rhett  Ave.,  Hanahan.  SC  29410. 

MC  126736  (Sub-3-6TA),  filed 
November  20, 1980.  Applicant:  FLORIDA 
ROCK  &  TANK  UNES.  INC..  155  East 
21st  St.,  Jacksonville,  Florida  32204. 
Representative:  L  H.  Blow,  155  East  21st 
St.  Jacksonville.  Florida  32201.  Lime,  in 
bulk,  in  tank  vehicles  (pneumatic),  from 
Shelby  County.  AL..  to  points  in  Tampa, 
Indiantown,  and  Baldwin,  FL 

MC  152309  (Sub-3-lTA),  filed 
November  18, 1980.  Applicant 
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Montclair  Road.  Suite  218,  Moimtabi 
Rrnnk.  AI..  RpnreRpntPtivf>:  Carl  McBride 


Francisco.  CA;  Albuquerque,  NM; 
Raleigh,  NC;  Portland,  OR;  Spartanburg. 
SC:  El  Paso.  Houston.  TX:  under 


Memphis,  TN  38137.  General 

commodities,  (except  Classes  A  and  B 
exalosives.  household  eoods  as  defined 
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371,  Romulus,  MI  48174.  Representative: 
William  B.  Ebner,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 


Foam  Products  Co..  1005  McKinley 
Avenue,  Belvidere,  IL  61008. 
MC  112239  (Sub-4-2TA),  filed 


or  near  Nekoosa,  Port  Edwards,  and 
Stevens  Point  WI  to  points  in  FL  and 
TX.  An  underlying  ETA  seeks  120  days 


c..««».»^ 


.U:.>^« 
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CRYSTAL  FREIGHT  LINES.  3928 

Montclair  Road,  Suite  218,  Mountain 
Brook,  AL.  Representative:  Carl  McBride 
(address  same  as  applicant).  Paints, 
stain,  varnish,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  above  named  items,  between 
Memphis,  TN  on  the  one  hand,  and 
points  in  AL.  AR,  GA,  TX  MS,  LA,  MO, 
KS,  and  FL  on  the  other.  Supporting 
shipper:  United  Coating,  Inc.,  1655 
Panama,  Memphis,  TN  38126. 

MC  31675  (Sub-3-26TA),  filed 
November  20, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC., 
P.O.  Box  34303.  Charlotte,  NC  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Iron  or  Steel  Articles  between 
Georgetown  County,  SC  and  points  and 
places  in  and  east  of  TX,  AR.  MO,  lA. 
and  MN.  Supporting  shipper(s); 
Andrews  Wire,  Div.  Georgetown  Steel, 
P.O.  Box  3,  Andrews,  SC  29510. 

MC  126305  (Sub-3-llTA),  filed 
November  21.  1980.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC..  RFD  1  Box  18,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Iron  and 
Steel,  between  the  facilities  of  Industrial 
Steel  located  at  or  near  Niles  and 
Youngstown,  Ohio,  and  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  and  TX.  Supporting  shipper: 
Industrial  Steel.  P.O.  Box  117, 
Youngstown,  Ohio  44501. 

MC  12855  {Sub-3-13TA)  filed 
November  19, 1980.  Applicant:  MEAT 
DISPATCH,  INC.,  P.O.  Box  1058. 
Palmetto,  Fl  33561.  Representative: 
William  L.  Beasley  (same  as  above). 
Contract  carrier:  irregular  routes: 
General  commodities,  (except  those 
commodities  of  unusual  value, 
harzardous  materials  or  Class  A  and 
Class  B  explosives),  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract(8) 
with  Delaware  Valley  Shippers  Assoc, 
of  Bristol,  Pa.  Supporting  shipper: 
Delaware  Valley  Shippers  Assoc,  Inc., 
2209  E.  Farraguf  Ave.,  Bristol,  Pa.  19007. 

MC  152752  (Sub-3-lTA).  filed 
November  18, 1980.  Applicant: 
GEORGIA  WESTERN,  INC.,  P.O.  Box 
1964,  Dalton,  GA  30720.  Representative: 
M.  C.  Ellis.  Practitioner,  Chattanooga 
Freight  Bureau.  Inc.,  1001  Market  Street, 
Chattanooga.  TN  37402.  Contract: 
irregular,  (1)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
floor  coverings  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Chickamauga, 
Dalton.  Fitzgerald.  Resaca,  Tifton.  GA; 
Phoenix.  AZ;  Los  Angeles,  San 


Francisco,  CA;  Albuquerque,  NM; 
Raleigh.  NC;  Portland,  OR;  Spartanburg, 
SC;  El  Paso.  Houston.  TX;  under 
continuing  contract(s)  with  (a) 
Colordyne.  Inc..  Dalton.  GA;  (b)  Cavalier 
Carpets.  Inc..  Dalton.  GA;  (c)  Lancer 
Enterprises.  Inc.,  Dalton,  GA;  (d) 
Modem  Fibers,  Inc.,  Calhoun,  GA;  (e) 
Synthetic  Industries,  Inc.,  Chickamauga, 
GA;  (f)  Texture-Tex,  Inc.,  Dalton.  GA. 
Supporting  shippers:  There  are  6 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta.  GA. 

MC  140389  {Sub-3-igTA)  filed 
November  18. 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  form 
the  facilities  of  Can  Go  Shippers 
Warehouse,  Seattle,  WA,  to  points  in 
CO,  ID,  MT,  OR,  VT,  WA,  and  WY. 
Supporting  8hipper(s):  Can  Go  Shippers 
Warehouse,  1701  First  Avenue,  South, 
Seattle,  WA. 

MC  109891  (Sub-3-2TA),  filed 
November  19, 1980.  Applicant: 
INHNGER  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  70698,  2811 
Camer  Avenue,  Charleston  Heights,  SC 
29405.  Representative:  Frank  B.  Hand, 
Jr.,  521  South  Cameron  Street, 
Winchester,  Virginnia  22601.  Ethanol 
(alcohol  derived  from  agricultural 
products)  in  bulk,  in  tank  trucks:  From 
Charleston,  SC;  North  Augusta,  SC; 
Savannah,  GA  and  Jacksonville,  FL  to 
points  in  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina  and 
Virgina.  Supporting  shipper:  Phillips 
Petroleum  Company,  844  Adams 
Building.  Bartlesvillc.  OK  74004. 

MC  143059  (Sub-3-26TA).  filed 
November  21, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  Kentucky  40232. 
Representative:  Janice  K.  Taylor  (same 
as  applicant).  (1 )  Primary  Metal 
Products,  (2)  Fabricated  Metal 
Produclts,  and  (3)  Machinery  or 
supplies,  between  points  in  Clark 
County,  NV;  CA,  IL,  OR.  PA,  and  TX,  on 
the  one  hand,  and  points  in  and  west  of 
ND,  SD,  OK,  KS,  NE  and  TX,  on  the 
other.  Supporting  shipper:  Aksarben, 
Inc.,  3110  Westwood  Drive  Las  Vegas, 
NV  39109. 

MC  67866  (Sub-3-lTA),  filed 
November  20, 1980.  Applicant:  FILM 
TRANSIT,  INC.,  2931  Homewood  Rd., 
Memphis,  TN  38118.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower. 


Memphis.  TN  38137.  General 

commodities,  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Lilboum,  MO,  points  in 
LA.  AR.  MS.  those  in  KY.  on  and  west  of 
a  line  beginning  at  the  IL-KY  state  line 
and  extending  along  U.S.  Hwy.  68  to 
junction  U.S.  Hwy.  641,  then  along  U.S. 
Hwy.  641  to  the  KY-TN  state  line,  those 
in  1T<I,  on  and  west  of  a  line  beginning  at 
the  KY-TN  state  line  and  extending 
along  U.S.  Hwy.  3lW  to  Nashville,  then 
along  U.S.  Hwy.  31  to  Columbia,  then 
along  U.S.  Hwy.  50  to  Lewisburg,  then 
along  U.S.  Hwy.  431  to  the  TN-AL  state 
line,  those  in  AL  (1)  on,  west,  and  north 
of  a  line  beginning  at  the  TN-AL  state 
line  and  extending  along  AL  Hwy.  17  to 
Hamilton,  then  over  U.S.  Hwy.  78  to  the 
AL-MS  state  line  and  (2)  on  and  south 
of  a  line  extending  from  the  MS-AL 
state  line  over  U.S.  Hwy.  45  to  Mobile, 
AL,  then  over  Interstate  Hwy.  10  to  the 
AL-FL  state  line,  those  points  in  FL,  on 
and  south  of  a  line  beginning  at  the  AL- 
FL  state  line,  and  extending  over 
Interstate  Hwy.  10  to  PensaCola.  FL 
those  in  MO,  on  and  south  of  a  line 
beginning  at  the  AR-MO  state  line  and 
extending  along  U.S.  Hwy.  62  to  New 
Madrid  and  the  MS  River,  those  in  OK 
on  and  east  of  a  line  beginning  at  the 
OK-TX  state  line  and  extending  along 
U.S.  Hwy.  277  to  junction  U.S.  Hwy.  81. 
then  north  along  U.S.  Hwy.  81  to  the 
OK-KA  state  line,  restricted  against  the 
transportation  of  (1)  any  package  or 
article  weighing  more  than  100  pounds, 
or  exceeding  110  inches  in  length  or  150 
inches  in  length  and  girth  combined,  and 
(2)  packages  or  articles  weighing  in  the 
aggregate  more  than  500  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  Supporting  shipper:  There  are 
60  statements  in  support  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 
Applicant  intends  to  interl'ne  at 
Texarkana,  TX.  Note:  Applicant  now 
holds  authority  throughout  the  area  here 
sought  to  transport  shipments  which  do 
not  exceed  200  pounds  a  day  from  one 
consignor  to  one  consignee,  and  in 
which  no  single  piece  exceeds  70 
pounds  or  96  inches  in  length,  or  150 
inches  in  length  and  girth  combined.  The 
only  additional  authority  here  sought  is 
in  the  size  and  weight  limits  stated 
above. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304;  Chicago,  IL  60604. 

MC  149052  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant:  FIRST 
FUGHT  AIR  CHARTER,  INC.,  P.O.  Box 


371,  Romulus,  MI  48174.  Representative: 
William  B.  Ebner.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080. 
General  commodities  between  Detroit 
Metropolitan  Airport,  Romulus,  MI; 
Willow  Run  Airport,  Ypsilanti,  MI; 
Toledo  Express  Airport,  Toledo,  OH; 
Greater  Pittsburgh  Airport.  Pittsburgh. 
PA:  Cleveland  Hopkins  Airport. 
Cleveland.  OH;  and  Detroit  City  Airport. 
Detroit.  MI.  There  are  seven  shippers 
supporting  this  application 

MC  143002  (Sub-4-14TA).  filed 
November  18. 1980.  Applicant:  C.D.B.. 
INC.,  155  Spaulding,  S.E.,  Grand  Rapids. 
MI  49506.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956.  Contract;  irregular- 
Genera/  Commodities  between  points 
and  places  in  the  United  States  except 
AK  and  HI  under  contract  to  Replas.  Inc. 
a  subsidiary  of  Ferro  Corp..  Supporting 
Shipper:  Replas,  Inc.,  5001  O'Hara  Drive, 
Evansville,  IN  47711. 

MC  143032  (Sub-4-3TA),  filed 
November  18, 1980.  Applicant:  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth,  MN  55806.  Representativa: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Lime,  calcium  chloride,  salt  and  cement 
(1)  from  Douglas  County,  Wl  to  points 
in  MN  and  ND,  and  (2)  from  St.  Louis 
County,  MN  to  points  in  WI  and  ND.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  Shipper  Cutler-Magner 
Company,  12th  Ave.  West  and 
Waterfront,  Duluth,  MN  55802. 

MC  133189  (Sub-4-8TA),  filed 
November  14, 1980.  Applicant:  VANT 
TRANSFER.  INC..  1257  Osborne  Road. 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Epoxy  resins,  varnishes,  silicon, 
electrical  tape,  wire  and  electrical 
supplies,  between  points  in  the  U.S. 
Supporting  shipper:  The  Bergquist  Co.. 
Inc.,  5300  Edina  Industrial  Boulevard, 
Edina,  Mn  55435. 

MC  142059  (Sub-4-llTA),  filed 
November  14, 1980.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  P.O. 
Box  911,  Joliet.  IL  60434.  Representative: 
Jack  Riley  (Same  address  as  applicant). 
Brass  and  copper  billets  from  Kenosha, 
WI  to  Ansonia,  Ct.  Supporting  shipper, 
Ananconda  Industries,  1420  63rd  Street. 
Kenosha,  Wisconsin  53140. 

MC  142059  (Sub-4-lOTA),  filed 
November  14, 1980.  Applicant: 
CARDINAL  TRANSPORT.  INC..  P.O. 
Box  911.  Joliet.  IL  60436.  Representative: 
Jack  Riley  (same  address  as  applicant). 
Prepared  Composition  roofing  from 
Belvidere,  IL  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  Apache 


Foam  Products  Co.,  1005  McKinley 
Avenue,  Belvidere,  IL  61008. 

MC  112239  (Sub-4-2TA).  filed 
November  14, 1980.  Applicant:  LOGAN 
TRUCKING,  INC,  Prairie  Hill  Road,  P.O. 
Box  41,  South  Beloit,  IL  61080. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  DesPlaines.  IL  60016. 
Concrete  products,  from  South  Beloit.  IL 
to  Broken  Arrow.  OK.  Supporting 
shipper:  Interpace  Corporation.  Prairie 
Hill  Road.  South  Beloit,  IL  61080. 

MC  112049  (Sub-4-4TA),  filed 
November  14, 1980.  Applicant: 
MC  BRIDES  EXPRESS,  INC.,  East  Route 
316.  Mattoon,  IL  61938.  Representative: 
Michael  R  ^  'omon.  433  Thatcher  Ave., 
St.  Louis. .         3147.  Common,  regulan 
General  connnodities,  with  the  usual 
exceptions,  from  St.  Louis,  MO  to  IL 
Hwy  3.  then  over  IL  Hwy  3  to  the 
junction  of  IL  Hwy  13.  then  over  IL  Hwy 
13  to  Shawneetown  IL,  and  return  over 
the  same  route;  serving  all  intermediate 
points  and  points  in  St.  Clair,  Monroe, 
Clinton,  Jefferson,  Wayne,  Edwards, 
Wabash,  Lawrence.  White,  Hamilton, 
Franklin.  Washington.  Randolph,  Perry-. 
Macoupin,  Williamson,  Saline,  Gallatin. 
Union.  Johnson.  Pope,  Hardin. 
Alexander.  Pulaski,  and  Massac 
Counties,  IL  as  off-route  points.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  15  supporting  shippers. 

MC  141889  (Sub-4-4TA),  filed 
November  14, 1980.  Applicant;  RONALD 
DEBOER  d.b.a.  RON  DEBOER 
TRUCKING,  Route  1,  Box  82,  Sherrj- 
Station,  Milladore,  WI  54454. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Madison,  WI 
53703.  (11  Severing  machine  furniture 
from  Stevens  Point,  WI  to  AR,  OH,  KS. 
IL,  GA,  MI  and  MN;  and  (2)  particle 
board  from  Albany.  OR  to  Stevens 
Point,  WI.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Sirco 
Manufacturing,  a  subsidiary  of  Bas 
Corp.,  2500  Hoover  Road,  Route  6,  Box 
415,  Stevens  Point,  WI  54421. 

MC  141889  (Sub^-3TA),  filed 
November  14, 1980.  Applicant:  RONALD 
DEBOER  d.b.a.  RON  DEBOER 
TRUCKING,  Route  1,  Box  82.  Sherry 
Station,  Milladore,  WI  54454. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Madison,  WI 
53703.  Such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed  or  dealt  in  by  manufacturers, 
converters  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk)  (a)  from  the  facilities  of 
Consolidated  Papers,  Inc.,  at  or  near 
Stevens  Point  and  Wisconsin  Rapids, 
WI  to  points  in  FL  and  TX:  and  (b)  from 
the  facilities  of  Nekoosa  Papers  Inc.  at 


or  near  Nekoosa,  Port  Edwards,  and 
Stevens  Point.  WI  to  points  in  FL  and 
TX.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Consolidated  Papers,  Inc.,  Wisconsin 
Rapids,  WI  54494;  and  Nekoosa  Papers 
Inc.,  Port  Edwards,  WI  54469. 

MC  110420  (Sub-4-lOTA),  filed 
November  14, 1980.  Applicant: 
QUALITY  CARRIERS,  INC..  100 
Waukegan  Road,  P.O.  Box  1000,  Lake 
Bluff,  IL  60044.  Representative:  John  R. 
Sims,  Jr..  915  Pennsylvania  Building.  425 
13th  Street  NW.  Washington.  DC  20004. 
Liquid  Resins,  in  bulk,  in  tank  vehicles, 
from  Burlington,  lA  to  points  in  AR,  IL, 
IN,  KS,  KY,  LA,  MI,  MN,  MO,  MS,  NE. 
ND.  NY.  OH.  OK.  PA.  SD.  TN.  TX,  VA. 
WV.  and  WI.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
Shipper:  Freeman  Chemical  Corp..  222  E. 
Main  St.,  Port  Washington,  WI  53074 

MC  139667  (Sub-4-2TA).  filed 
November  17, 1980.  Applicant: 
CHARLES  SCHMIDT.  JR.  d.b.a.  C 
SCHMIDT  TRUCKING  COMPANY. 
INC..  906  MeadoW  Lane,  Salem.  IL 
62881.  Representative:  Brenda  Schmidt 
(Same  address  as  appHcant). 
Automotive  parts  and  articles  used  in 
the  production  thereof  between  Kansas 
City,  MO,  Dallas,  TX,  Chicage,  EL 
Memphis.  TN.  Columbus.  OH.  Atlanta, 
GA,  Piscataway.  NJ.  St.  Louis,  MO. 
Boaz.  AL,  Florence.  KY.  Cleveland.  OH. 
Milwaukee.  WI.  Sterling  Heights,  MI. 
Supporting  Shipper:  Wagner  Electric 
Corporation,  6400  Plymouth  Ave.,  St. 
Louis,  MO  63133. 

MC  124078  (Sub-4-45TA).  filed 
November  10. 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Juices,  juice  concentrates,  drink 
concentrates,  flavoring  oils, 
D'Limonene,  propylene  glycol,  food 
stuffs,  fruit  and  vegetable  products  and 
by-products,  in  bulk.  Between  Coweta 
Coimty.  GA.  on  the  one  hand,  and  points 
in  the  United  States,  on  the  other. 
Supporting  Shipper:  Nature's  Best  Food 
Products,  Inc.  50  Amiajack  Blvd.. 
Shenandoah,  GA  30265. 

MC  144030  (Sub-4-4TA),  filed 
Novembec  11, 1980.  Applicant:  DRLHE 
CHRISMAN,  INC.,  P.O.  Box  264, 
Lawrenceburg,  IN  47025.  Representative: 
Paul  J.  Snodgrass,  P.O.  Box  264, 
Lawrenceburg,  IN  47025.  Contract 
Irregular,  Materials,  Supplies,  and 
Equipment  used  in  the  manufacture  and 
distribution  of  overhead  doors:  to.  from 
or  between:  Covington.  KY.  Shelbyville. 
IN.  Athens.  GA,  Grand  Island.  NE. 
Cortland.  NY.  Lewiston.  PA.  Hartford 
City.  IN.  and  Cincinnati,  OH.  Overhead 


80200 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3.  1980  /  Notices 


Door  Corp.,  6750  LBJ,  Freeway  Suite 
1200,  P.O.  Box  400150.  Dallas.  TX. 
MC  145742  (Sub-4-lTA),  filed 


Cucamonga,  CA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper(s):  Chicago  Metallic 
Corooration.  4849  South  Austin  Avenue, 


Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  320 
North  Meridian  Street,  Indianapolis,  IN 
46204.  General  commodities  (except 


Federal  Re^ster  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  Notices 


80201 


MC  123407  (Sub-4-S(n'A).  filed 
November  17. 1990.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  48304. 


A— *' 


n    &tf,ll. 


shipper(8):  Del  Monte  Corporation,  ISth 
St.,  Rochelle,IL  61968. 

MC  143471  (Sub-4-10),  filed  November 
14. 1980.  Applicant  DAKOTA  PACIFIC 


Corporation.  2020  Algonquin  Road. 
Schaumburg.  IL  60195. 

MC  144867  (Sub-4-21"A).  fUed 
November  14, 1980.  Applicant  R  ft  ) 
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Door  Corp.,  6750  LBJ.  Freeway  Suite 
1200,  P.O.  Box  400150.  Dallas.  TX. 

MC  145742  (Sub-4-lTA).  filed 
November  13, 1980.  Applicant:  BOLES 
TRUCKING.  INC.,  R.R.  #1.  Ina.  IL  62846. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract,  irregular:  Iron  and  steel 
articles,  between  Carlinville.  Centralia, 
Flora,  Irvington,  Sparta,  IL,  Louisiana. 
MO.  Clarksville,  OH  and  Dallas.  TX  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  AR.  FL.  GA,  lA,  IL,  IN.  KS,  KY,  LA. 
MO.  MS.  MI,  OH,  OK,  TN,  TX  and  WI. 
under  continuing  contracts  with  Valley 
Steel  Products  Company,  a  Div.  of 
Valley  Industries,  Inc.  An  underlying 
E/T/A  seeks  120  days  authority. 
Supporting  Siiipper:  Valley  Steel 
Products  Company,  a  Div.  a  Valley 
Industries,  Inc..  P.O.  Box  429,  Centralia, 
IL  62801. 

MC  124078  (Sub-4-46TA),  filed 
November  10, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28lh  Street,  Milwaukee,  Wl  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Liquid  calcium  chloride,  from 
Sheboygan.  WI  and  Lemont,  IL  to  IL.  WI, 
lA,  MN.  Supporting  Shipper:  Sicalco, 
Ltd..  P.O.  Box  415,  Palos  Heights,  IL 
60463. 

MC  114632  (Sub-4-21TA),  filed 
November  10, 1980.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  Peterson 
(Same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  the 
manufacturers  and  distributors  of 
foodstuffs,  between  Evansville,  IN;  Mt. 
Vernon,  LN;  and  Springfield.  MO;  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO,  FL.  GA,  IL,  MA,  MI.  MN,  MS. 
MO.  NJ,  NC,  OR.  PA,  k  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Mead  Johnson  and 
Company.  2404  Pennsylvania  Avenue. 
Evansville.  IN  47721. 

MC  128648  {Sub-4-2TA),  filed 
November  13, 1980.  Applicant:  TR.ANS- 
UNITED,  INC.,  425  West  152nd  Street, 
P.O.  Box  2081,  East  Chicago.  In  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Contract,  Irregular;  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
building  materials  and  supplies,  from 
Cucamonga  and  Los  Angeles,  CA, 
Bridgeview  and  Chicago,  IL,  and 
Baltimore,  MD,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chicago 
Metallic  Corporation,  of  Chicago,  IL, 
Chicago  Finished  Metals,  Inc.,  of 
Bridgeview,  IL,  Chesapeake  Finished 
Metals.  Inc.,  of  Baltimore  MD,  and 
California  Finished  Metals.  Inc..  of 


Cucamonga.  CA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper(s):  Chicago  Metallic 
Corporation,  4849  South  Austin  Avenue. 
Chicago,  IL  60638;  Chicago  Finished 
Metals,  Inc.,  9900  Industrial  Drive, 
Bridgeview,  IL  60455:  Chesapeake 
Finished  Metals.  Inc.,  6754  Santa 
Barbara  Court.  Baltimore,  MD  21227; 
California  Finished  Metals,  9133  Center 
Avenue.  P.O.  Box  713.  Cucamonga,  CA 
91730. 

MC  119974  (Sub-4-3TA),  filed 
November  14, 1980.  Applicant:  L.C.L. 
TRANSIT  COMPANY,  949  Advance 
Street,  Green  Bay.  Wl  54304. 
Representative:  L.  F.  Abel,  P.O.  Box  949. 
Green  Bay,  WI  54305.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Class  A  &  B  explosives,  and  except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Eastman  Kodak  Company  at 
Oak  Brook,  IL  and  all  points  in  the  State 
of  WI  and  the  Upper  Peninsula  of  MI. 
Supporting  shipper:  Eastman  Kodak 
Company.  2400  Mt.  Read  Blvd., 
Rochester,  NY  14650. 

MC  136774  (Sub-4-2TA).  filed 
November  13, 1980.  Applicant:  MC- 
MOR-HAN  TRUCKING  CO..  INC.,  P.O. 
Box  368,  Shullsbuig;  Wl  53586. 
Representative:  Donald  B.  Levine,  39  S. 
La  Salle  St.,  Chicago,  IL  60603. 
Foodstuffs  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between  St. 
Joseph,  IL,  on  the  one  hand,  and,  on  the 
other,  lA.  IN  KY.  MI.  MN.  MO.  OH.  TN 
and  WI.  Supporting  shipper:  Lincoln 
Land  Foods,  Inc.,  204  N.  Main,  St.  . 
Joseph,  IL  61873. 

MC  145804  (Sub-4-lTA),  filed 
November  17, 1980.  Applicant: 
WILUAM  T.  SMEESTER,  d.b.a.  UPPER 
PENINSULA  SPECIAL  DEUVERY 
SERVICE,  Box  207,  Iron  Mountain,  MI 
49801.  Representative:  William  T. 
Smeester  (same  as  applicant).  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products;  machinery  parts 
and  machinery  supplies  (except 
commodities  in  bulk  and  those  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment)  between  points  in  the  Upper 
Peninsula  of  Michigan,  and  Marinette 
County,  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MI, 
MN,  OH,  and  WI.  An  underlying  ETA 
seeks  90  day  authority.  SupporUng 
shipper:  There  are  16  statements  of 
support  attached. 

MC  133314  (Sub-4-3TA),  filed 
November  14, 1980.  Applicant:  SILVAN 
TRUCKING  COMPANY,  INC.,  R.R.  2. 
Box  137.  Pendleton,  IN  46064. 


Representative:  Walter  F.  Jones,  Jr..  601 
Chamber  of  Commerce  Building.  320 
North  Meridian  Street,  Indianapolis,  IN 
46204.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Class  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contracts  with  United 
Freight,  Inc.,  1491  Mount  Zion  Road, 
Morrow,  GA  30260  and  Transtop,  Inc., 
666  Summer  Street.  Boston.  MA  02210. 

MC  140615  (Sub-4-3TA),  filed 
November  14, 1980.  Applicant: 
DAIRYLAND  TRANSPORT.  INC.,  P.O. 
Box  1116.  Wisconsin  Rapids.  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
as  applicant).  Nan  Exempt  Food  or 
Kindred  Products,  and  shch 
Commodities  as  are  dealt  in  by  Grocery 
Stores  between  points  in  the  State  of  WI 
on  the  one  hand  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper: 
American  Farms  Coop.,  Inc.  P.O.  Box 
311,  111  E.  Main  St..  Waupun,  WI  53963. 

MC  119654  (Sub-4-6TA),  filed 
November,  14. 1980.  Applicant:  HI- WAY 
DISPATCH,  INC.,  P.O.  Box  509,  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204. 
Fabricated  metal  products  (except 
ordnance),  machinery  and  supplies  as 
described  in  items  34  and  35  of  the 
Standard  Transportation  Commodity^ 
Code,  between  points  in  IL,  IN,  KY,  Ml. 
MO,  OH.  PA.  and  WI.  Restricted  to 
traffic  originating  at  or  destined  to  the 
faciliUes  of  Fedders  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Fedders 
Corporation,  Woodbridge  Avenue. 
Edison.  NJ  08817. 

MC  149041  (Sub-4-lTA).  filed 
November  17, 1980.  Applicant:  TANK 
TRANSPORT,  INC.,  9325  North  107th  St., 
Milwaukee,  WI  53224.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  Wl  53705.  Gasoline. 
From  Des  Plaines,  IL  to  points  in  Racine 
and  Kenosha  Counties,  WI.  A 
corresponding  ETA  seeks  120  days 
authority.  Supporting  shipper;  Service 
Oil  Company,  1404  Durand  Ave.,  Racine. 
WI  53403. 

MC  123407  (Sub-4-^9TA),  filed 
November  17, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Ceiling  fans, 
exhaust  fans,  electric  heaters,  and 
electric  motors  from  Bennettsville,  SC, 
and  Independence,  KS,  to  Nashville.  TN. 
Supporting  shipper:  Emerson  Electric 
Co.,  P.O.  Box  42,  Bennettsville.  SC  29512. 
An  underlying  ETA  seeks  120  days 
authority. 


MC  123407  (Sub-4-S(n"A).  filed 
November  17. 1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Ir.  (same 
address  as  applicant).  Interior  building 
products  for  walls,  ceilings,  floors  and 
related  supplies  (except  commodities  in 
bulk)  from  Westlake.  OH;  Medina.  OH: 
Baltimore,  MD:  and  Red  Uon.  PA  to 
points  in  the  US.  (except  AK  and  HI). 
Supporting  shipper  Donn  Corporation. 
1000  Crocker  Road.  Westlake.  OH  44145. 
An  underlying  ETA  seeks  120  days 
authority. 

MC  151921  {Sub-4-lTA),  filed 
November  14, 198a  Applicant:  MC  AFEE 
ENTERPRISES,  INC.,  P.O.  Box  2099. 
Clarksville,  IN  47130.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  Heavy 
machinery  and  equipment  including 
road  machinery,  pollution  control 
equipment,  structural  steel,  oil  field  rigs 
and  oil  field  equipment,  between 
Jefferson  County.  KY.  Clark  County,  IN 
and  Jefferson  County,  IN  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Vibrantics,  Inc.,  500  Burnett,  Louisville, 
KY  40221;  Henry  Vogt  Machine  Co..  Inc., 
P.O.  Box  19ia  Louisville.  KY  40201;  Ivan 
Ware  &  Son.  Inc.,  P.O.  Box  16045,  2345 
Millers  Lane..  Louisville,  KY  40216; 
Hicks  Equipment  Co..  Inc.,  3908  Cane 
Run  Rd..  Louisville.  KY  40211;  Liberty 
Plastics  &  Metals  Ca.  Inc.,  P.O.  Box  734. 

MC  151087  (Sub-4-5TA),  filed 
November  14. 198a  Applicant:  AREA 
INTERSTATE  TOUCKING.  INC.,  15224 
Dixie  Highway,  Harvey.  IL  60426. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St^  Chicago.  IL  60603. 
Contract,  irregular:  Building  materials, 
from  Elk  Grove,  Village.  IL  to  points  in 
WI  under  continuing  contract(s)  with 
Wilson  Enterprises,  ina  Supporting 
shipper(s):  Wilson  Enterprises.  Inc.,  1950 
Pratt  Boulevard.  Elk  Grove  Village.  IL 
60007. 

MC  145371  (Sub+-3TA).  filed 
November  14. 198a  Applicant:  MFCH. 
INC..  Route  1.  Kings.  IL  61045. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge.  IL 
60068.  General  commodities  (except 
bananas,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  in/urous  or 
contaminating  to  other  lading),  between 
points  in  the  U.S.  (except  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Del  Monte  Corporation.  Supporting 


8hipper(s):  Del  Monte  Corporation,  ISth 
St..  Rochelle.IL  61960. 

MC  143471  (Sub-4-10).  filed  November 
14, 1980.  Applicant  DAKOTA  PACIFIC 
TRANSPORT,  INC,  308  W.  Blvd.  Rapid 
City.  SD  57701.  Representative:  ]. 
Maurice  Andren.  1734  Sheridan  Lake 
Road.  Rapid  City.  SD.  Contract: 
Irregular;  Lumber.  Lumber  Products, 
Wood  Products  and  Plywood  bom 
points  in  CA.  ID.  MT.  OR  and  WA  to 
points  in  the  US.  in  and  west  of  WI,  IL 
MO,  AR  and  LA  (except  AK  and  HI) 
under  contract  with  Intennountain 
Orient.  Inc..  Hearin  Forest  Industries 
and  Lumbermens  Service  (Inc.). 
Supporting  shippers:  Intennountain 
Orient.  Inc..  P.O.  Box  4297.  Boise  ID 
83704;  Hearin  Forest  Inc..  P.O.  Box 
25387.  Portland.  Oregon  97225:  and 
Lumbermens  Service,  (Inc.),  P.O.  Box 
4303,  Madison,  WI  53711, 

MC  142310  (Sub^(-4TA).  filed 
November  13. 198a  Applicant  R  O. 
WOLDING.  INC,  Box  56,  Nelsonville, 
WI  54458.  Representative:  Wayne  W. 
Wilson.  150  E.  Gihnan  SL.  Madison.  WI 
53703.  Such  commodities  as  are  dealt  in 
or  used  by  wholesale,  retail  or  chain 
drugstores  and  food  business  houses, 
from  Chicago,  U.  to  points  in  MN.  ND, 
SD.  WI,  and  the  Upper  Peninsula  of  ML 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Procter  & 
Gamble  Distributing  Company,  P.O.  Box 
599,  Cincinnati,  OH  4S201. 

MC  145842  (Sub-4-5TA).  filed 
November  13, 1980.  Applicant 
SUNDERMAN  TRAN^^R,  INO,  P.O. 
Box  63,  Windom.  MN  56101. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  Dubuque.  lA  S2001. 
Fresh  and  frozen  meats,  from  Buffalo 
Lake  and  Minneapolis-St  Paul,  MN;  to 
points  in  FL  and  GA.  Supporting  shipper. 
Iowa  Pork  Industries,  5738  Olson 
Highway.  Minneapolis.  MN  55422. 

MC  140452  (Sub-4-1).  filed  November 
5, 1980.  Applicant  ROSE  BROTHOIS 
TRUCKING.  INC.,  2425  U.S.  Business 
Hwy.  41  North;  Evansville,  IN  47711. 
Representative:  Sharon  TepooL  P.O.  Box 
6,  Lynnville,  IN  36401.  Contract  irregular. 
Coal,  in  bulk,  in  dump  vehicles,  between 
points  in  U.S..  under  contract  with  Solar 
Sources,  Inc..  Greenwood,  IN. 

MC  143002  (Sub-»-13TA).  filed 
November  10. 1980.  Applicant  C.D.B.. 
INC.,  155  Spauling,  S.E..  Grand  Rapids. 
MI  49506.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract,  Irregular 
General  Commodities.  Between  points 
and  places  in  the  United  States  except 
AK  and  HI  under  contract  to  Shannon 
Industrial  Corporation.  Supporting 
shipper:  Shannon  Industrial 


Corporation,  2020  Algonquin  Road. 
Schaumburg.  IL  60195. 

MC  144867  (Sub-4-21'A),  filed 
November  14. 1980.  Applicant  R  ft  ) 
TRANSPORT,  INC.,  929  North  24th 
Street.  Manitowoc,  WI  54220. 
Representative:  Michael  J.  Wj'ngaard. 
150  East  Oilman  Street.  Madison.  WI 
53703.  Such  commodities  the, 
transportation  of  which  require  the  use 
of  special  handling  or  special 
equipment,  and  related  parts,  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  machines  and  equipment  between  the 
facilities  of  Lake  Shore,  Inc..  a  or  near 
Kingsford,  Marquette  and  Negaunee,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lake 
Shore,  Inc..  P.O.  Box  809.  Iron  Mountain. 
MI  49081. 

MC  152441  (Sub-4-2),  filed  November 
14. 1980.  Applicant  WILSON  LEASING. 
INC..  P.O.  Box  6946.  Rochester.  MN 
55901.  Representative:  Grant  J.  Merritt 
Esq..  4444  IDS  Center,  80  South  Eighth 
St..  Minneapolis.  MN  55402.  Dairy 
products,  such  merchandise  as  in 
handled  by  the  wholesale-retail  chain 
grocery  business  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  both  commodities 
between  Olmsted  County,  MN  on  the 
one  hand  atid  lA.  IL,  IN.  MN.  MO  ND, 
NE,  OH.  SD  and  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  (1)  Rochester  Cheese  Sales, 
Inc..  4219  North  Frontage  Road. 
Rochester.  MN  55901;  (2)  Hie  Kroger 
Co.,  Pace  Dairy  Foods  Company,  2700 
Valley  High  Drive  NW..  Rodiester,  MN 
55901. 

MC  135640  (Sub-4-7TA),  filed 
November  13. 1980.  Applicant  STAI2Y 
EXPRESS.  INCORPORATED,  2501  North 
Brush  College  Road.  Decatur,  IL  62S2& 
Representative:  Charles  Camahan,  Jr. 
(same  as  applicant).  Cups,  Bowls. 
Dishes,  Plates,  Trays,  Containers.  Caps. 
Covers,  Lids,  Holders,  Dispensers. 
Straws,  Knives,  Forks  and  Spoons. 
Paper  or  Plastic;  Tooth  Picks,  Ice  Cream 
Cones  and  Ice  Cream  Wafers;  From  the 
facilities  of  Sweetheart  Cup  Corporation 
at  Chicago.  IL,  to  points  in  KY  and  OR 
Supporting  shipper  Sweetheart  Cup 
Corporation.  7575  South  Kostner, 
Chicago,  IL  60652. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  (Center.  Interstate  Commerce 
Commission.  Post  Office  Box  171S0,  Fort 
Worth.  TX  78102, 

MC  79999  (Sub-5-lTA).  filed 
November  19, 1980.  Applicant  RANGER 
TRUCK  LINE,  INC..  P.O.  Box  2006. 
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Houston,  TX  77001.  Representative: 
Mike  Gotten,  P.O.  Box  1148.  Austin,  TX 
78767.  Machinery,  equipment,  materials 


Box  45538.  Dallas.  TX  75245.  Wearing 
apparel  and  supplies  necessary  to 
operate  retail  clothing  stores;  from 


require  special  equipment.  (1)  Between 
El  Paso,  Tx.,  &  Hillsboro  N.M.,  serving 
all  intermediate  points  &  commercial 
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return  over  the  same  route.  (4)  Between 
St.  Louis.  MO  and  its  commercial  zone 
on  the  one  hand.  and.  on  the  other. 


MC  152069  (Sub-5-2TA).  filed 
November  19. 196a  Applicant  C  &  M 
TRUCKING  COMPANY,  2682  Brenner 


M   w%  M 


TV  •rco'Mi   D;...^. 


Frozen  Foodstuffs,  from  Richmond  and 
Clearfield,  Utah,  to  Omaha.  NK, 
Modesto.  CA.,  Sumter.  SC  Salisbury, 
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Houston.  TX  77001.  Representative: 
Mike  Gotten.  P.O.  Box  1148,  Austin.  TX 
78767.  Machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  in  Harris 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  MS.  Supporting 
shipper  Pipe  Marketing  Concepts,  Inc.. 
11777  Katy  Freeway,  Suite  425N, 
Houston.  TX  77079. 

MC  99532  (Sub-5-lTA).  filed 
November  18, 1980.  Applicant:  ARNIE'S 
MOTOR  FRIEGHT.  INC.,  701 1st  Ave. 
North,  Altoona.  LA  50009. 
Representative:  Russell  H.  Wilson,  4400 
Merle  Hay  Road,  Des  Moines,  LA  50310. 
General  commodities  (except  liquid 
products  in  bulk,  in  tank  vehicles.), 
between  Des  Moines,  Marshalltown, 
and  Newton,  LA.  Restricted  to  traffic 
having  prior  or  subsequent  rail  or  motor 
interstate  movement.  Supporting 
shipper(s):  6. 

MC  111401  (Sub-5-2lTA).  filed 
November  19, 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  P.O. 
Box  632,  2510  Rock  Island  Blvd.,  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
as  applicant).  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Morgan  Petroleum  Co..  in  Calcasieu 
Parish,  LA  to  points  in  TX.  Supporting 
shipper:  Morgan  Petroleum  Co..  P.O.  Box 
8486,  Shreveport.  LA.  71108. 

MC  114045  (Sub-&-«TA),  filed 
November  18, 1980.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box  61228. 
D/FW  Airport,  TX  75261. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
Food  and  kindred  products,  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.  in 
Beloit,  WI  to  points  in  TX.  Supporting 
shipper  Geo.  A.  Hormel  &  Co.;  P.O.  Box 
800;  Austin,  MN  55912. 

MC  133377  (Sub-5-lTA),  filed 
November  19. 1980.  Applicant: 
COMMERCIAL  SERVICES,  LNC.  114 
Memorial  Road,  Storm  Lake,  LA  50588. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  from  Storm  Lake, 
LA,  to  points  in  MN  and  NE.  Supporting 
shipper:  Hygrade  Food  Products, 
Corporation.  Box  4771,  Detroit,  MI  48219. 

MC  140033  (Sub-5-12  TA).  filed 
November  18. 1980.  Applicant:  COX 
REI-HIGERATED  EXPRESS,  INC.,  16060 
Goodnight  Land,  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford,  P.O. 


Box  45538,  Dallas.  TX  75245.  Wearing 
apparel  and  supplies  necessary  to 
operate  retail  clothing  stores;  from 
Arlington,  TX  to  Birmingham,  AL.  Des 
Moines,  lA,  Karsas  City,  MO,  Portland, 
OR,  Phoenix,  AZ,  and  St.  Louis,  MO. 
Supporting  shipper:  Foxmoor  Casuals, 
393  Manley  St..  W..  Bridgewater.  MA 
02324 

MC  144603  (Sub-5-30  TA),  filed 
November  18, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Chemicals  or 
allied  products  (except  commodities  in 
bulk,  in  tank  vehicles  between  Boonton, 
NJ;  Decatur,  AL;  St.  Paul,  MN;  Houma, 
LA;  Houston,  TX,  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  states  of  AL,  AR,  CA.  CO, 
CT,  DE,  FL,  GA.  IL.  lA.  IN.  KS.  KY.  LA, 
ME,  MD,  MA,  MI.  MN,  MS,  MO.  NE.  NH. 
NJ.  NY,  NC  ND,  OH.  OK.  PA.  RL  SC.  SD. 
TN.  TX.  VT.  VA.  WV.  and  WI. 
Supporting  shipper:  Delta  Safety  and 
Supply.  P.O.  Box  101.  Houma,  LA  70361. 

MC  144858  (Sub-5-8  TA),  filed 
November  19, 1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  P.O.  Box 
9799,  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam.  Omaha,  NE  68102.  Distilled 
spirits  and  wine  and  associated 
advertising  and  display  materials  and 
non-alcoholic  beverage  mixes  (except  in 
bulk),  from  Clermont,  Lawrenceburg, 
and  Louisville,  KY  New  Orleans,  LA; 
Detroit,  MI;  and  Edison,  NJ,  to  Little 
Rock,  AR.  Supporting  shipper(8]: 
Silbemagel  Company,  Inc.,  300  Kerry 
Street.  P.O.  Box  2581,  Little  Rock.  AR 
72203. 

MC  148284  (Sub-5-1  TA).  filed 
November  19, 1980.  Applicant:  DON 
YOUNGBLOOD  TRUCKING,  INC.,  Post 
Office  Box  309,  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Materials,  Equipment  and  Supplies  used 
in  the  processing  of  Poultry  Products, 
from  points  in  the  United  States  (except 
AK  and  HI)  to  points  in  AR.  Supporting 
shipper:  OK  Foods,  Inc.,  Post  Office  Box 
286.  Ft.  Smith.  AR  72904. 

MC  148943  (Sub-5-2TA),  filed 
November  18. 1980.  Applicant:  TEJAS 
DESTE  TRUCK  UNES.  INC..  2209  Mills 
St.,  El  Paso,  TX  79901.  Representative: 
Greg  J.  Evans,  Vice  President,  Tejas 
Deste  Truck  Lines  Inc.,  2209  Mills  St.,  El 
Paso,  TX  79901.  Common,  Regular; 
general  commodities,  other  than  bulk 
liquid  commodities  in  tank  vehicles,  or 
bulk  commodities  requiring  special 
equipment  or  commodities  which  either 
due  to  size,  weight  or  value  that  would 


require  special  equipment.  (1)  Between 
El  Paso.  Tx..  &  Hillsboro  N.M..  serving 
all  intermediate  points  &  commercial 
zones  and  the  Quintana  Copper  Flat 
Project  as  an  off-line  intermediate  point 
From  El  Paso.  Tx..  over  Hwy  IH  10  to 
Las  Cruces  N.M..  thence  over  Hwy  IH  25 
to  the  junction  of  N.M.  Hwy  90  to 
Hillsboro.  N.M..  and  return.  Or  over  U.S. 
Hwy  85  to  the  Junction  of  N.M.  Hwy  90 
to  Hillsboro.  N.M..  and  return.  (2) 
Between  junction  IH  25  or  Hwy  U.S.  85  & 
N.M.  Hwy  90  and  Truth  or 
Consequences  N.M..  and  return.  Serving 
all  intermediate  points  &  commercial 
zones.  From  junction  N.M.  Hwy  90  &  IH 
25  or  U.S.  85  over  IH  25  or  U.S.  85  to 
Truth  or  Consequences  N.M.  &  return. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers:  There  are  17 
supporting  shippers. 

MC  148832  (Sub-5-4TA),  filed 
November  19, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  1616  Rowe 
Blvd..  P.O.  Box  1083,  Poplar  Bluff,  Mo. 
63901.  Representative:  Ronald  D  Dodds, 
P.O.  Box  1083,  Poplar  Bluff,  Mo.  63901. 
Common  regular  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  injurious  to 
other  lading),  (1)  between  Kansas  City, 
MO  and  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other  Cairo,  IL  and  its 
commercial  zone,  serving  the 
intermediate  points  of  Springfield,  MO 
to  Cairo,  IL,  as  follows:  (A)  from  Kansas 
City  over  U.S.  Hwy  71  to  its  junction 
with  MO  State  Hwy  13  then  over  MO 
Hwy  13  to  its  junction  with  U.S.  Hwy  60 
then  over  U.S.  Hwy  60  to  Cairo,  IL,  and 
return  over  the  same  route.  (B)  From 
Kansas  City,  MO  over  U.S.  Hwy  50  to  its 
junction  with  U.S.  Hwy  63  then  over  U.S. 
Hwy  63  to  its  junction  with  MO  Hwy  72. 
then  over  MO  Hwy  72  to  its  junction 
with  MO  Hwy  21  then  over  MO  Hwy  21 
to  its  junction  with  U.S.  Hwy  60  to 
Cairo,  IL,  and  return  over  the  same 
route.  (2)  between  St.  Louis,  MO  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other.  Hayti,  MO  and  its 
commercial  zone,  serving  the 
intermediate  points  of  Sikeston,  MO  to 
Hayti,  MO  as  follows:  (A)  From  St. 
Louis,  MO  over  Interstate  Hwy  55  to 
Hayti,  MO,  and  return  over  the  same 
route.  (3)  Between  St.  Louis,  MO.,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Poplar  Bluff,  MO  and  its 
commercial  zone,  serving  the 
intermediate  points  of  Silva,  MO  to 
Poplar  Bluff,  MO  as  follows:  (A)  From 
St.  Louis,  MO  over  Interstate  55  to  its 
junction  with  U.S.  Hwy  67,  then  over 
U.S.  Hwy  67  to  Poplar  Bluff.  MO  and 


return  over  the  same  route.  (4)  Between 
St.  Louis.  MO  and  its  commercial  zone 
on  the  one  hand.  and.  on  the  other, 
Pocahontas.  AR  and  its  commercial 
zone,  serving  the  intermediate  points  of 
Pilot  Knob.  MO  to  Pocahontas,  AR  as 
follows:  (A)  From  SL  Louis,  MO  over 
Interstate  Hwy  55  to  its  junction  with 
U.S.  Hwy  67.  then  over  U.S.  Hwy  67  to 
its  junction  with  MO  H%vy  32,  then  over 
Hwy  32  to  its  junction  with  MO  Hwy  21, 
then  over  MO  Hwy  21  to  its  junction 
with  AR  Hwy  115  then  over  AR  Hwy  115 
to  Pocahontas,  AR  and  return  over  the 
same  route.  (5)  Between  St.  Louis,  MO 
and  its  conunercial  zone  on  the  one 
hand,  and.  on  the  other  hand.  Hoxie,  AR 
and  its  commercial  zone,  serving  the 
intermediate  points  of  Licking,  MO  to 
Hoxie,  AR  as  follows:  (A)  From  St. 
Louis,  MO  over  Interstate  Hwy  44  to  its 
junction  with  U.S.  Hwy  63  then  over  U.S. 
Hwy  63  to  Hoxie.  AR  and  return  over 
the  same  routes.  (6)  Between  Poplar 
Bluff,  MO  and  its  commercial  zone  on 
the  one  hand,  and  on  the  other,  West 
Plains.  MO  and  its  commercial  zone,  as 
follows:  (A)  From  Poplar  Bluff,  over  U.S. 
Hwy  67  to  its  junction  of  U.S.  Hwy  160 
then  over  U.S.  Hwy  160  to  West  Plains, 
and  return  over  the  same  route.  (7) 
Between  Campbell,  MO  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other.  Imboden,  AR  and  its 
commercial  zone,  as  follows:  (A)  From 
Campbell,  MO  over  U.S.  Hwy  62  to 
Imboden.  AR.  and  return  over  the  same 
route.  (8)  Between  Mansfield.  MO  and 
its  commercial  zone  on  the  one  hand, 
and,  on  the  other  Ava.  MO  and  its 
commercial  zone  as  follows:  (A)  From 
Mansfield,  over  MO  Hwy  5  to  Ava.  and 
return  over  the  same  route.  (9)  Between 
Silva,  MO  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other  the 
junction  of  MO  Hwy's  21  and  34.  as 
follows:  (A)  From  the  junction  of  U.S. 
and  MO  Hwy's  67  and  34,  then  over  MO 
Hwy  34  to  its  junction  of  MO  Hwy  21, 
and  return  over  the  same  route.  (10) 
Between  Piedmont.  MO  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other.  Glover,  MO  and  its 
commercial  zone,  as  follows:  (A)  From 
Piedmont  over  MO  Hwy  49  to  its 
junction  with  MO  Hwy  21.  and  return 
over  the  same  route.  Serving  all  points 
in  Wright  Douglass,  Texas.  Howell. 
Shannon,  Oregon.  Reynolds.  Carter. 
Ripley.  Iron,  Wayne.  Butler.  Stoddard. 
Dunklin,  Pemiscot  and  New  Madrid 
counties  in  Missouri  and  Ciay, 
Randolph,  and  Lanrence  counties  in  AR 
as  o£f  route  points  in  connection  with 
regular  route  operations. 

Note-^AppIicant  proposes  to  tack  and 
interline.  Suppoftiog  ahippen:  108 


MC  152069  (Sub-5-2TA).  filed 
November  19, 196a  Applicant  C  &  M 
TRUCKING  COMPANY,  2682  Brenner 
Drive,  Dallas.  TX  7522a  Representative: 
William  Sheridan.  1025  Metker.  P.O 
Drawer  5049.  Irving.  TX  75062.Contract: 
Irregular,  Cleaning,  Scouring  and 
Washing  Compounds  and  Related 
Articles  from  facilities  of  Purex 
Corporation.  Dallas.  TX  to  AR.  LA  and 
OK.  Supporting  shipper  Purex 
Corporation,  2829  Merrell  Drive.  Dallas. 
TX. 

MC  152700  (Sub-5-1),  filed  November 
18. 1980.  Applicant  KRIEG  TRUCKING, 
468  Tamarak  Court  Dubuque.  lA  52001. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul,  MN  55118.  Contract, 
irregular;  (1)  Cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
deodorants,  disinfectants,  hypoclorite 
solution,  paints,  stains,  varnishes. 
plastic  bags  and  filters,  and  (2) 
Materials,  supplies  and  equipment  used 
in  the  manufacture  of  commodities 
named  in  (1)  above,  from  Dubuque.  lA  to 
points  in  WI  on  and  south  of  U.S. 
Highway  No.  la  points  In  MN  on  and 
south  of  U.S.  Highway  No.  14:  points  in 
IL  on  and  west  of  US,  Highway  51  and 
points  in  lA  on  and  east  of  U.S. 
Highway  169.  Supporting  shipper. 
Economics  Laboratory.  Inc..  Osbom 
Building.  St  Paul.  MN  55102. 

MC  152712  (Sub-5-lF).  filed  November 
19. 1980.  Applicant  NIEMEIER  BROS., 
INC.,  P.O.  Box  12475.  El  Paso.  TX  79916. 
Representative:  M.  Ward  Bailey.  2412 
Continental  Life  Bldg..  Fort  Wordi,  TX 
76102.  Contract,  irregular;  Building 
Materials,  from  points  in  Caddo  and 
Lincoln  Counties.  OK  to  points  in 
Jefferson.  Adams.  Denver  and  Arapahoe 
Counties,  CO;  Maricopa  and  Pima 
Counties,  A2^  Bernalillo.  Sante  Fe,  and 
Chaves  Counties,  NM;  El  Paso,  Ector. 
Midland.  Potter,  Lubbock.  Tom  Green. 
Pecos  and  Taylor  Counties.  TX.  From 
points  in  El  Paso  County.  TX  to  points  in 
San  Bernardino,  San  Diego,  Orange. 
Riverside  and  Los  Angeles  Coimties. 
CA;  Jefferson,  Adams,  Denver  and 
Arapahoe  Counties.  CO;  Bernalillo. 
Santa  Fe  and  Chaves  Counties.  NM, 
Pima  and  Maricopa  County.  AZ.  From 
points  in  Clark  County,  NV  and  Salt 
Lake  County,  UT  to  points  in  San 
Bernardino,  San  Diego.  Orange  and  Los 
Angeles  Counties,  CA.  Supporting 
shipper.  J.  R.  Niemeier  Co..  P.O.  Box 
12475,  El  Paso.  TX  7991& 

MC  152728  (Sub-S-ITA),  filed 
November  10, 1980.  Applicant 
INDEPENDENT  CARRIERS.  INC.  P.O. 
Box  37642.  Omaha.  NE  68137. 
Representative:  Rick  A.  Rude,  Esq..  Suite 
611, 1730  Rhode  Island  Ave.,  N.  W.. 
Washington.  DC  2003&  Fresh  ami 


Frozen  Foodstuffs,  from  Richmond  and 
Clearfield,  Utah,  to  Omaha,  NE^ 
Modesto,  CA.,  Sumter,  SC^  Salisbury. 
MD..  and  New  York,  NY.  Supporting 
Shipper  Pepperidge  Fans.  Inc  Highway 
91,  Richmond.  UT  84333. 

The  following  application  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commissioa  P.O.  Box  1715a  Fort 
Worth.  TX  76102. 

42405  (Sub-5-1),  filed  November  21, 
1980.  Applicant  MISTLETOE  EXPRESS 
SERVICE,  P.O.  Box  25614.  Oklahoma 
City,  OK  73125.  Representative:  TAl 
Brown,  P.O.  Box  1540,  Edmond.  OK 
73034.  Common;  regular.  General 
commodities  (except  Classes  A  andB 
explosives),  moving  in  express  service, 
(1)  Between  Memphis,  TN.  and  Florence, 
AL,  over  U.S.  Hwy  72.  (2)  Between 
Memphis,  TN.  and  Fulton,  MS  over  US. 
Hwy  78.  (3)  Between  Memphis.  TN.  and 
Winona,  MS,  (a)  over  U.S.  Hwy  51,  and 
(b)  over  Interstate  Hwy  55.  (4)  Between 
Memphis,  TN,  and  Leland.  MS,  over  U.S. 
Hwy  61,  (5)  Between  junction  U.S.  Hwys 
61  and  49  and  Greenville.  MS:  from 
junction  U.S.  Hwys  61  and  49  near  Rich. 
MS,  over  U.S.  Hwy  49  to  junction  MS 
Hwy  1,  then  over  MS  H*vy  1  to 
Greenville.  MS.  and  return  over  the 
same  route.  (6)  Between  junction  U.S. 
Hwy  61  and  MS  Hwy  3  and  function 
U.S.  Hwys  49W  and  82;  from  junction 
U.S.  Hwy  81  and  MS  Hwy  3.  over  MS 
Hwy  3  to  junction  U.S.  Hwy  49.  then 
over  U.S.  Hwy  49  to  junction  U.S.  Hwy 
49W,  then  over  U.S.  Hwy  49W  to 
junction  U.S.  Hwy  82,  and  return  over 
the  same  route,  (7)  Between  Qarksdale 
and  Greenwood.  MS;  &t>m  Qarksdale 
over  U.S.  Hwy  49  to  junction  U.S.  Hwy 
49E,  then  over  U.S.  Hwy  49E  to 
Greenwood,  MS,  and  retiun  over  the 
same  route,  (8)  Between  Holly  Springs 
and  Greenwood  MS.  over  MS  Hwy  7. 
(9)  Between  Jimction  MS  Hwys  9W  and 
7  and  Eupora.  MS;  from  junction  MS 
Hwys  9W  and  7  over  MS  Hwy  9W  to 
junction  MS  Hwy  9.  then  over  MS  Hwy  9 
to  Eupora.  and  return  over  the  same 
route.  (10)  Between  Walnut  MS.  and 
junction  MS  Hwy  15  and  the  Natchez 
Trace  Parkway,  over  MS  Hwy  15.  (11) 
Between  Corinth  and  Columbus,  MS. 
over  U.S.  Hwy  45.  (12)  Between  junction 
Natchez  Trace  Parkway  and  U.S.  Hwy 
82  and  jimction  Natchez  Trace  Parkway 
and  U.S.  Hwy  25,  over  the  Natdiez 
Trace  Paiirway,  (13)  Between  junction 
U.S.  Hwy  72  and  MS  Hwy  25  and 
junction  MS  Hwys  25  and  8.  over  MS 
Hwy  25,  (14)  Between  junction  US 
Hwys  45  and  Alt  45  and  junction  US. 
Hv^s  B2  and  Alt  45.  over  U.S.  Hwy  Alt 
45.  (15)  Between  junction  MS  Hwy  5  and 
U.S.  Hwy  72  and  Hidcory  Flat.  MS^  over 
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MS  Hwy  5.  (16)  Between  junction  MS 
Hwys  7  and  30  and  junction  MS  Hwy  30 
and  U.S.  Hwy  45,  over  MS  Hwy  3a  (17) 

notiuoan  {iinrtinn  MQ  Mwv  A  anH  IIS 


intermediate  points.  Supporting 
shippers:  There  are  78  supporting 
shippers. 


Owens-Ford  Company.  Supporting 
Shipper:  Libbey-Owens-Ford  Company, 
811  Madison  Avenue,  Toledo,  OH  43695. 
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Detroit,  MI;  Kansas  City  and  St  Louis, 
MO;  Newark.  NJ;  Toledo,  OH;  Nashville. 
TN  and  Kenosha,  WI,  and  the 
commercial  zones  of  above-named 


Larry  C.  Price  (address  same  as 
applicant).  Electrical  equipment: 
machinery;  materials,  equipment  and 
supplies  used  in  the  manufacture. 


equipment,  material  and  supplies  dealt 
in  or  used  by  retail,  variety  or 
department  stores,  between  points  in 
Dallas,  Denton  and  Tarrant  Counties, 
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MS  Hwy  5,  (10)  Between  junction  MS 
Hwys  7  and  30  and  junction  MS  Hwy  30 
and  U.S.  Hwy  45.  over  MS  Hwy  30.  (17) 
Between  junction  MS  Hwy  4  and  U.S. 
Hwy  61  and  junction  MS  Hwys  4  and  25. 
over  MS  Hwy  4,  (18)  Between 
Clarksdale  and  Tupelo.  MS.  over  MS 
Hwy  6.  (19)  Between  junction  MS  Hwys 
32  and  1  and  Amory,  MS;  from  junction 
MS  Hwys  32  and  1.  over  MS  Hwy  32  to 
Okolona.  then  over  MS  Hwy  41  and  U.S. 
Hwy  278  to  Amory.  and  return  over  the 
same  route,  (20)  Between  Roesdale.  MS, 
and  junction  MS  Hwys  8  and  25.  over 
MS  Hwy  8.  (21)  Between  El  Dorado.  AR, 
and  Columbus,  MS,  over  U.S.  Hwy  82, 
(22)  Between  junction  U.S.  Hwy  167  and 
AR  Hwy  4  and  McGehee.  AR.  over  AR 
Hwy  4,  (23)  Between  junction  AR  Hwys 
4  and  35  and  junction  AR  Hwy  35  and 
U.S.  Hwy  165.  over  AR  Hwy  35.  (24) 
Between  Pine  Bluff  and  Eudora,  AR, 
over  U.S.  Hwy  65.  (25)  Between  junction 
U.S.  Hwys  65  and  165  and  Parkdale.  AR, 
over  U.S.  Hwy  165.  (26)  Between 
junction  U.S.  Hwy  65  and  AR  Hwy  81 
ahd  Eudora,  AR;  from  junction  U.S.  Hwy 
65  and  AR  Hwy  81  over  AR  Hwy  81  to 
Hamburg,  then  over  AR  Hwy  8  to 
Eudora,  and  return  over  the  same  route, 
(27)  Between  Pine  Bluff,  AR,  and 
Memphis.  TN:  from  Pine  Bluff  over  U.S. 
Hwy  79  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  Memphis,  and 
return  over  the  same  route,  (28)  Between 
Little  Rock  and  Stuttgart,  AR;  from  Little 
Rock  over  AR  Hwy  130  to  junction  AR 
Hwy  11,  then  over  AR  Hwy  11  to 
Stuttgart,  and  return  over  the  same 
route,  (29)  Between  Forrest  City  and 
Dumas,  AR;  from  Forrest  City  over  AR 
Hwy  1  to  junction  AR  Hwy  54,  then  over 
AR  Hwy  54  to  Dumas,  and  return  over 
the  same  route,  (30)  Between  Walnut 
Comer,  AR  and  junction  MS  Hwy  1  and 
U.S.  Hwy  49,  over  U.S.  Hwy  49,  (31) 
Between  Pine  Bluff  and  Warren,  AR, 
over  AR  Hwy  15,  (32)  Between  Fordyce 
and  Warren,  AR,  over  AR  Hwy  3,  (33) 
Between  Stuttgart  and  DeWitt,  AR,  (a) 
from  Stuttgart  over  AR  Hwy  11  to 
junction  AR  Hwy  152,  then  over  AR 
Hwy  152  to  DeWitt.  and  return  over  the 
same  route,  and  (b)  fhmi  Stuttgart  over 
AR  Hwy  11  to  junction  AR  Hwy  130, 
then  over  AR  Hwy  130  to  DeWitt,  and 
return  over  the  same  route,  (34]  Between 
Brinkley  and  Marvell,  AR,  over  U.S. 
Hwy  49,  (35)  Between  Batesville  and 
Oxberry,  MS,  over  MS  Hwy  35,  and  (36) 
Between  Falkner,  MS,  and  junction  MS 
Hwys  370  and  4,  over  MS  Hwy  370,  in 
(1)  above  serving  all  intermediate  points 
between  Memphis  and  junction  U.S. 
Hwy  72  and  the  MS-AL  state  line,  and 
serving  Florence,  AL  for  purposes  of 
interline  and  interchange  only  and  in  (2) 
through  (36)  above  serving  all 


intermediate  points.  Supporting 
shippers:  There  are  78  supporting 
shippers. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  and  to  interline  with  other  motor 
carriers  at  Florence,  AL 

MC  112713  (Sub-5-2lTA),  filed 
November  21, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records,  P.O. 
Box  7270,  Shawnee  Mission,  KS  66207. 
Aluminum  ingots,  rods;  extrusions  and 
scrap,  between  Chandler,  AZ,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CA,  FL,  KS,  MI,  MS.  NJ.  OH.  PA  and 
TX.  Supporting  Shipper:  Pimalco  (aka 
Induction  Billets.  Inc.),  Box  5050, 
Chandler,  AZ  85204. 

MC  114211  (Sub-5-21TA),  filed 
November  21, 1980.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O.  Box 
420,  Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  metal 
articles,  between  the  facilities  of 
Vincent  Brass  &  Aluminum  Co.  at 
Minneapolis,  St.  Paul,  Afton,  and  Little 
Canada,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
Shipper:  Vincent  Brass  &  Aluminum  Co., 
P.O.  Box  360,  Minneapolis.  MN  55440. 

MC  117568  (Sub-5-2TA),  filed 
November  21, 1980.  Applicant:  WADE- 
TRUCK  LINES,  INC.,  Box  156,  Verona, 
MO  65769.  Representative:  Charles  J. 
Fain,  Fain  &  Fain,  333  Madison, 
Jefferson  City,  MO  65101.  Contract; 
irregular //ne  chemicals,  dental 
instruments  and  equipment,  veterinary 
products,  nutritional  products  for  infant 
care,  dental  models  for  industrial 
purposes,  beauty  care  instruments  and 
products  and  commodities  used  in  the 
manufacture  of  products  of  the  food, 
drug,  and  agricultural  industries  except 
in  bulk,  or  tank  or  hopper  containers 
between  points  in  the  U.S.  under 
continuing  contracts  with  Syntex 
Agribusiness,  Inc..  Springfield,  Missouri. 
Supporting  Shipper:  Syntex 
Agribusiness,  Inc.,  Springfield,  MO 
65805. 

MC  126822  (Sub-5-35TA),  filed 
November  21, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway.  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(Same  as  Applicant).  Glass  and  glass 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  and  glass  products- 
between  points  in  the  U.S.,  restricted  to 
the  transportation  of  shipments  from,  to, 
or  between  the  facihties  of  Libbey- 


Owens-Ford  Company.  Supporting 
Shipper:  Libbey-Owens-Ford  Company, 
811  Madison  Avenue,  Toledo,  OH  43695. 

MC  126930  (Sub-5-5TA),  filed 
November  21, 1980.  Applicant:  BRAZOS 
TRANSPORT  CO.,  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert,  Sims,  Kidd,  Hubbert  & 
Wilson,  P.O.  Box  10236,  Lubbock,  TX 
79408.  (806)  763-9555.  Iron  and  Steel 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  such 
commodities  between  the  facilities  of 
Shinko  Wire  America.  Inc..  at  Houston, 
TX.  on  the  one  hand;  and  on  the  other 
hand,  points  in  OK.  LA.  MS.  AR.  MO, 
KS,  CO,  NE,  SD,  ND,  NM,  MN,  WI,  lA. 
IL,  TN,  AL  and  TX.  Supporting  shipper: 
Shinko  Wire  America,  Inc.,  11020 
Tanner  Road,  P.O.  Box  218808,  Houston, 
TX  77218. 

MC  134467  (Sub-5-15TA),  filed 
November  21, 1980.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845, 
Springdale,  AR  72764.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Sfreet,  Denver, 
CO  80203.  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  M  &  M/Mars, 
Snack-Master  Division,  at  or  near 
Albany,  GA  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  M  &  M/ 
Mars  Snack-Master  Division,  P.O.  Box 
3289,  Oak  Ridge  Drive,  Albany,  GA, 
31708. 

MC  134637  (Sub-5-lTA),  filed 
November  21, 1980.  Applicant:  SILICA 
TRANSPORT,  INC.,  West  Market  Street, 
Post  Office  Box  232,  Guion,  AR  72540. 
Representative:  Kay  L  Matthews,  401 
Union  Life  Building,  Little  Rock,  AR 
72201.  Fly  Ash,  from  points  in  Jefferson 
County,  AR,  to  points  in  the  U.S. 
Supporting  shipper:  Chem-Ash,  Inc., 
Redfield,  Arkansas  72132. 

MC  135070  (Sub-5-3lTA),  filed 
November  21, 1980.  Applicant:  JAY 
UNES,  INC.,  Box  61467,  DFW  Airport. 
TX  75261.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  81816,  Lincoln,  NE 
68501.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  from  Denver,  CO. 
to  points  in  NY  and  NJ.  Supporting 
shipper:  Midwest  Meat  Company,  61 
Second  Street,  Mineola,  NY. 

MC  138469  (Sub-5-27TA),  filed 
November  20, 1980.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75367, 
Oklahoma  City,  OK  73147. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge.  IL 
60068.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  automotive 
parts,  from  the  facilities  of  Holly  Special 
Products  Division  Colt,  Inc.,  at  Sallisaw, 
OK  to  Belvidere  and  Chicago,  IL; 


Detroit,  MI;  Kansas  City  and  St.  Louis, 
MO;  Newark,  NJ:  Toledo,  OH;  Nashville, 
TN  and  Kenosha,  WI,  and  the 
commercial  zones  of  above-named 
cities.  Supporting  shipper  Holly  Special 
Products  Division  of  Colt,  Inc.,  1300  S. 
Updyke,  Sallisaw,  OK  74955. 

MC  144622  (Sub-5-61),  filed  November 
21, 1980.  Applicant:  GENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Utile 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
(1)  Drugs,  medicines,  toilet  preparations, 
chemicals,  soaps,  and  animal  feed 
supplements;  and  (2)  Such  commodities 
as  are  dealt  in  and  sold  by  department 
stores,  supermarkets,  hardware,  and 
drug  stores  from  Stamford,  CT  and  Pearl 
River,  NY  to  points  in  CA.  Supporting 
shipper:  American  Cyanamid  Company. 
Berdan  Avenue,  Wayne,  NJ  07470. 

MC  145311  (Sub-5-lTA),  filed 
November  20, 1980.  Applicant: 
ROADRUNNER  TRANSPORTATION, 
INC.,  8406,  Mosely  Road,  Houston,  TX 
77075.  Representative:  William  D.  Lynch, 
1003  West  6th  Street,  Austin,  TX  78703. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment 
and  accessories,  parts  and  attachments 
between  points  in  the  States  of  TX,  OK, 
NM,  CO,  LA,  MS,  AL,  AR,  AZ,  KS,  FL. 
GA,  and  TN.  Supporting  shipppers: 
There  are  seven  supporting  shippers. 

MC  146047  (Sub-5-2TA),  filed 
November  21, 1980.  Applicant:  ENNIS 
CORP.,  Clarion.  LA  50525. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Feed  and  feed  ingredients,  from 
Riverside,  ND,  to  points  in  lA  and  IL. 
Supporting  shipper;  Ralston  Purina 
Company,  P.O.  Box  700,  Iowa  Falls,  lA 
50126. 

MC  147731  (Sub-5-lTA),  filed 
November  20, 1980.  Applicant: 
GALVESTON  CONTAINER  SERVICE, 
INC.,  d.b.a.  Uneeda  Transfer  Co.,  P.O. 
Box  3363,  Galveston,  TX  77552. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  General 
commodities,  having  prior  or 
subsequent  movement  by  water, 
between  points  in  Brazoria,  Galveston, 
Harris,  Chambers,  Jefferson  and  Orange 
Counties,  TX,  and  Calcasieu  Parish,  LA. 
Supporting  Shippers:  Lykes  Bros. 
Steamship  Co.,  Inc.,  P.O.  Box  1339, 
Houston,  TX  77001;  American  President 
Lines,  Ltd..  608  Fannin,  Houston,  TX 
77001:  and  Gulf  Chemical  & 
Metallurgical  Co.,  P.O.  2130,  Texas  City, 
TX  77590. 

MC  149026  (Sub-5-15TA),  filed 
November  21, 1980.  Applicant:  TRANS- 
STATES  UNES,  Inc.,  633  Main  Street, 
Van  Buren,  AR  72956.  Representative: 


Larry  C.  Price  (address  same  as 
applicant).  Electrical  equipment; 
machinery;  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  assembly  of  the  above 
named  articles;  Between  San  Antonio, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Standard  Industries. 
P.O.  27500,  San  Antonio,  TX  78227. 

MC  149147  (Sub-5-lTA)  filed 
November  21, 1980.  Applicant: 
DECKERT  TRANSPORT,  INC.,  10104  S. 
197th  E.  Ave.,  Broken  Arrow,  OK  74012. 
Representative:  Elaine  C.  Deckert  (same 
address).  Contract;  Irregular.  Frozen 
potatoes  in  boxes,  between  Pasco,  WA 
and  Boardman,  OR,  on  the  one  hand, 
and,  on  the  other,  Okmulgee,  OK. 
Supporting  shipper:  Randy's  Frozen 
Meats,  Inc.  706  West  Sixth  Street, 
Okmulgee,  OK  74447. 

MC  149199  (Sub-5-4TA).  filed 
November  20, 1980.  Applicant:  O.  R. 
Miller,  d.b.a.  FRONTIER  EXPRESS,  905 
S.W.  Second,  Oklahoma  City,  OK  73102. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno. 
OK  73036.  General  Commodities, 
(except  Class  AErB  explosives  and 
household  goods,  as  defined  by  the 
Commission),  between  Oklahoma  City, 
OK,  on  the  one  hand,  and  on  the  other, 
points  in  Grady  County,  OK.  Applicant 
intends  to  tack  the  authority  sought  with 
its  existing  authority  and  proposes  to 
interline  with  other  motor  carriers. 
Supporting  shipper:  There  are  7 
supporting  shippers. 

MC  149555  (Sub-5-3lTA),  filed 
November  21, 1980.  Applicant:  LONE 
STAR  CARRIERS,  INC.,  Rt.  1,  Box  48. 
Tolar,  TX  76476.  Representative:  Harry 
F.  Horak,  Suite  115,  5001  Brentwood 
Stair  Rd.,  Fort  Worth,  TX  76112. 
Contract;  Irregular;  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Moore 
County,  TX  to  points  in  AL,  CT,  FL,  GA. 
IL,  IN,  KY,  MA,  MI,  MS,  MD,  NJ,  NY. 
CA,  NC,  OH,  PA,  RI,  SC,  TN,  VA,  and 
DC,  under  continuing  contract(s)  with 
Swift  Independent  Packing  Co.,  a 
division  of  Swift  &  Co.  Supporting 
snipper:  Swift  Independent  Packing  Co., 
115  W.  Jackson  Blvd.,  Chicago,  IL  60604. 

MC  150088  (Sub-5-12TA),  filed 
November  21, 1980.  Applicant: 
STERLING  TRANSPORT  DIVISION, 
INC.,  801  Heinz  Way,  Grand  Prairie,  TX 
75071.  Representative:  Robert  K.  Frisch, 
2711  Valley  View  Lane,  Suite  101, 
Dallas,  TX  75234.  Commodities, 


equipment,  material  and  supplies  dealt 
in  or  used  by  retail,  variety  or 
department  stores,  between  points  in 
Dallas,  Denton  and  Tarrant  Counties. 
TX,  on  the  one  hand,  and  points  in  OK; 
AR;  LA;  and  Memphis,  TN;  on  the  other 
hand.  Supporting  shippers:  General 
Electric  Company,  2010  Great  South 
Western  Parkway,  Grand  Prairie,  Texas 
75051.  H.  J.  Wilson  Company,  Inc.,  1844 
'  Commercial,  Port  Allen,  Louisiana 
70767. 

MC  150249  (Sub-5-4TA),  filed 
November  21, 1980.  Applicant: 
RICHLAND  TRUCKING.  INC..  Route  1. 
Tillar.  AR  71670.  Representative: 
Douglas  W.  Bonner,  Jr.,  Laser,  Sharp, 
Haley,  Young  &  Huckabay,  One  Spring 
Street,  Suite  300,  Uttle  Rock,  AR  72201. 
Containers  empty  and  loaded  with 
paper,  paper  products,  woodpulp  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper,  paper 
products  and  woodpulp:  Between  the 
facilities  of  Potlatch  Corporation  at  or 
near  the  Town  of  Cypress  Bend,  County 
of  Desha,  AR  on  the  one  hand,  and,  on 
tlfe  other  (a)  Raifroad  T.O.F.C./C.O.F.C, 
facilities  located  in  the  Town  of 
McGehee,  County  of  Desha.  AR,  (b) 
Raifroad  T.O.F.C./C.O.F.C.  facilities 
located  in  the  City  of  Greeville,  Coxmty 
of  Washington,  MS,  and  (c)  Mississippi 
River  port  facilities  located  in  the  City  of 
Greenville,  County  of  Washington,  MS, 
and  in  the  City  of  New  Orleans,  Parish 
of  Orleans,  LA.  Restriction:  Restricted  to 
the  transport  of  containers  empty  and 
loaded  with  paper,  paper  products, 
woodpulp  and  materials,  equipment  and 
supplies  used  in  the  manufacture  thereof 
having  immediate  prior  or  immediate 
subsequent  movement  by  rail  or  water 
carrier  in  interstate  commerce. 
Supporting  shipper:  Potlatch  Corp.,  P.O. 
Box  1016,  Lewiston,  ID  83501. 

MC  151657  (Sub-5-6TA),  filed 
November  20, 1980.  Applicant:  ARM 
TRANSPORTATION  COPRPORATION. 
P.O.  Drawer  9480,  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101.  Contract; 
irregular  transporting:  Such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  sewing  and  fabric 
stores  between  the  facilities  of  Cloth 
World  at  Amarillo,  TX;  Albuquerque. 
NM;  Charlotte,  NC;  Los  Angeles,  CA: 
and  Phoenix,  AZ  under  continuing 
contract(s)  with  Cloth  World. 
Supporting  shipper.  Cloth  World,  P.O. 
Box  3639,  Amarillo,  TX  79106. 

MC  152021  (Sub-5-6TA),  filed 
November  20, 1980.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Confract:  Irregular.  Iron  & 
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steel  articles  NOI.  KD  steel  buildings, 
between  Grapevine.  TX  and  Chester,  SC 
and  all  points  and  places  in  tlie 
continental  U.S.  under  contract  witli 
Mesco  Metal  Buildings  Corporation. 
Supporting  shipper.  Mesco  Metal 
Buildings  Corporation.  P.O.  Box  "G", 
Grapevine.  TX  76051. 

MC  152674  (Sub-5-2TA).  filed 
November  21. 1980.  Applicant: 
MIDWEST  EXPRESS.  INC..  P.O.  Box 
550,  Miami,  OK  74354.  Representative: 
David  Hunter  (same  address  as 
applicant).  Wet  Mops,  Dust  Mops, 
Brooms,  Yarn,  and  raw  materials  used 
for  the  manufacture  of  said  products, 
between  points  in  OK.  NY,  PA.  CA,  OH. 
IL,  and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  MA,  KY. 
NC.  SC,  GA,  AL,  and  MS.  Supporting 
shipper  Pettett  Corporation,  404  26th  St., 
N.W..  Miami.  OK  74354. 

MC  152742  (Sub-5-lTA).  filed 
November  20, 1980.  Applicant:  M  &  C 
DISTRIBUTING  COMPANY,  INC..  402 
East  "F"  Street.  Lawton,  OK  73502. 
Representative:  Ray  K.  Babb,  Jr.,  1100 
Classen  Dr.,  Ste.  221,  Oklahoma  City, 
OK  73103.  Contract;  Irregular:  Malt 
Beverages,  between  Wichita  Falls.  TX. 
and  Fort  Sill  Military  Base.  OK. 
Supporting  shipper  Falls  Distributing 
Company.  Inc.,  3811  Tarry  Road, 
Wichita  Falls,  TX  76318. 

MC  152743  (Sub-5-lTA),  filed 
November  21, 1980.  Applicant: 
AMERICAN  CLEANING  AND 
MAINTENANCE  ENTERPRISES,  INC., 
524  S.  Union.  Springfield,  MO  65802. 
Representative:  Bruce  McCurry,  Dickey, 
Allemann  &  McCurry,  910  Plaza  Towers. 
Springfield.  MO  65804.  Contract; 
irregular:  Portland  cement  and  fly  ash  in 
bulk  in  tank  vehicles  from  Linn  and 
Neosho  Counties,  KS  to  Greene  County, 
MO.  Supporting  shipper:  Concrete 
Company  of  Springfield,  510  Sherman, 
Springfield,  MO  65802. 

MC  152757  {Sub-5-lTA).  filed 
November  21. 1980.  Applicant:  DOYLE 
JOHNSON  d.b.a.  DOYLE  &  KENNY'S 
WRECKER  SERVICE.  1017  E.  Browei', 
Springfield,  MO  65802.  Representative: 
Bruce  McCurry,  Dickey,  AJlemonn  & 
McCurry,  910  Plaza  Towers,  Springfield, 
MO  65804.  Disabled  vehicles  and 
operational  vehicles,  between  points  in 
AR,  IL,  IN,  KS,  KY,  MO.  OK,  TN  and  TX. 
Supporting  shippers:  Roadway  Express, 
Inc.,  P.O.  Box  55,  Strafford.  MO  65757; 
Tindle  Mills,  Inc..  701  E.  Chestnut, 
Springfield,  MO  65802;  Prime,  Inc.,  Box 
4208,  Springfield,  MO  65804. 

MC  152758  (Sub-5-lTA),  filed 
November  21, 1980.  Applicant:  STRONG 
TRANSPORT  COMPANY,  INC.,  15534 
W.  Hardy  Rd.,  Suite  130,  Houston,  TX 


77060.  Representative:  A.  William 
Brackett.  1108  Continental  Life  Building, 
Fort  Worth.  TX  76102.  (1)  Irrigation 
systems,  (2)  parts  for  irrigation  systems, 
(3)  pipe,  tubing,  poles  and  such 
materials,  equipment  and  supplies  as 
are  used  in  the  installation  and 
maintenance  thereof,  (4)  iron  and  steel 
articles,  (5)  accessories,  parts, 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  assembly  of 
commodities  described  in  (1)  through  (4) 
above  and  ocean  carrier  owned  or 
leased  equipment  loaded  or  empty 
between  the  facilities  of  Valmont 
Industries,  Inc.,  located  in  Douglas 
County,  NE.  on  the  one  hand,  and,  on 
the  other,  the  Ports  of  Houston  and 
Galveston.  TX.  and  New  Orleans,  LA. 
Supporting  shipper:  Valmont  Industries, 
Inc.,  Highway  275  West,  Valley,  NE 
68064. 

Agatha  L  Mergenovich, 
Secretary.  ^ 

|FR  Doc.  80-37540  Filed  lZ-2-80;  8:45  am) 
BILLING  CODE  7035-01-M 


lApplication  No.  MC  15181 

Motor  Carriers;  Released  Rates 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  released  rate  application 


MC  1518 


summary:  Midwest  Mortor  Carriers 
Bureau  seeks  to  extend  existing  released 
rates  authority  in  MC  661  to,  from  and 
between  points  and  places  in  Florida  on 
behalf  of  Theatres  Service  Company, 
and  other  carriers  in  transporting 
property,  other  than  ordinary  livestock 
and  classes  A  and  B  explosives,  moving 
in  express  service  from  and  to  points 
and  places  in  the  State  of  Florida. 
Authority  is  sought  to  limit  the  carriers' 
liability  in  the  new  territory  for  any 
express  shipments  it  may  lose  or 
damage  to  $50.00  or  50  cents  per  pound, 
whichever  be  the  greater,  unless  the 
shipper  declares  a  greater  value  and 
pays  an  excess  value  charge  of  25  cents 
for  each  $100  or  fraction  thereof. 

ADDRESS:  Anyone  seeking  copies  of  the 
application  should  contact:  Max  G. 
Morgan,  P.O.  Box  1540,  Edmond,  OK 
73034.  Telephone:  (405)  348-7700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Rooney,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Telephone: 
(202)  275-7390. 


SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC 10730. 
Agatha  L  Mergenovich. 

Secretary. 

(TR  Doc.  80-37545  Filed  12-2-80:  8:45  amj 
BILLING  CODE  703»mt-M 


(Amendment  No.  3  to  I.C.C.  Order  No.  63 
Under  Service  Order  No.  13441 

All  Railroads;  Rerouting  Traffic 

To:  All  Railroads— 

Upon  further  consideration  of  I.C.C. 
Order  No.  63,  and  good  cause  appearing 
therefor: 

//  is  ordered, 

I.C.C.  Order  No.  63  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  fehall 
expire  at  11:59  p.m.,  March  31, 1981, 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.  November 
30. 1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.  November  21. 
1980. 

Interstate  Ccmmerce  Commission. 
Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-37543  Filed  12-2-80:  8:45  am| 
BILLING  CODE  7035-01-M 


[Amendment  No.  3  to  I.C.C.  Order  No.  62 
Under  Service  Order  No.  1344] 

All  Railroads;  Rerouting  Traffic 

To:  All  Railroads— 

Upon  further  consideration  of  I.C.C. 
Order  No.  62,  and  good  cause  appearing 
therefor: 

It  is  ordered, 

I.C.C.  Order  No.  62  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28, 1981. 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.  November 
30, 1980. 


This  amendment  shall  be  served  upon 
the  Association  of  American  Raikoads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C,  November  21. 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

(PR  Ooc.  80-37544  Filed  12-2-80:  8:45  ant] 
BILUNG  CODE  7035-OI-M 


[I.C.C.  Order  No.  73  Under  Service  Order 
No.  1344] 

Consolidated  Rail  Corp.;  Rerouting 
Traffic 

To:  Consolidated  Rail  Corporation — 
In  the  opinion  of  Joel  E.  Burns.  Agent. 
Consolidated  Rail  Corporation  is  unable 
to  transport  promptly  all  traffic  offered 
for  movement  between  New  Lexington 
and  Zanesville.  Ohio,  because  of  a 
bridge  destroyed  in  a  derailment  at 
milepost  22.61  on  the  Zanesville 
Secondary  Track. 
It  is  ordered, 

(a)  Rerouting  traffic.  Consolidated 
Rail  Corporation,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  between  New  Lexington  and 
Zanesville,  Ohio,  because  of  a  bridge 
destroyed,  is  authorized  to  divert  or 
reroute  such  tragic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cards  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted.  Before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabihty.  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 


Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conunission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
therafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m..  November 
24. 1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  15. 1981. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  November  24, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

|FR  Doc  80-375)2  Filed  12-2-80:  8:46  nm] 
BILUNG  CODE  7035-01-M 


Award  of  Bonuses  To  Senior 
Executives 

The  ICC  announces  that  it  plans  to 
award  bonuses  to  Senior  Executive 
Ser\'ice  me.Tibers  on  or  about  December 
18, 1980. 

For  further  information  contact:  Gary 
Edles,  Director,  Office  of  Proceedings. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20423,  (202)  275-7513. 

By  the  Commission.  Sanford  Rederer, 
Managing  Director 
Agatha  L.  Mergenovich. 

Secretary. 

1FR  Doc.  80-37539  Filed  12-2-80: 8:45  am) 
BILUNG  CODE  7035-01-M 


[Section  5b  AppKcation  No.  2'] 

Western  Railroads— Agreement 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  postponement  of 

compliance  date,  and  request  for 

additional  comments. 

SUMMARY:  The  November  1, 1980 
compliance  date  in  this  proceeding  is 
postponed  to  Januarj- 15, 1981.  The 
interim  approval  of  the  proposed  rate 
bureau  agreements,  entered  October  26. 
1976.  in  Ex  Parte  No.  297  (Sub-No.  1).  is 
also  extended  to  tiiis  date.  The 
Commission  requests  comments 
regarding  the  new  statutory  provisions 
governing  rate  bureaus  contained  in  the 
Staggers  Rail  Act  of  1980.  as  they  may 
affect  the  issues  in  this  proceeding. 
DATES:  Comments  should  be  filed  on  or 
before  January  2. 1981. 
ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Room  5340,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  B.  Felder  or  Jane  F.  MackalL 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  August  13. 1980.  364 
I.CC.  1.  the  Commission  ordered  the 
interim  approval  of  these  rate  bureau 
agreements  terminated  October  14. 1980. 
or  upon  the  filing  by  the  railroads  of 
amended  agreements.  The  proceeding 
was  held  open  for  a  period  of  45  days  to 
allow  parties  to  file  conunents  on:  (1)  the 
definitions  of  "practicably  participate", 
and  "broad  tariff  changes";  (2)  the 
proposal  to  prohibit  the  docketing  of 
independent  rate  actions;  and  (3)  the 
findings  with  respect  to  general  rate 
increases  (or  decreases)  and  broad  tariff 
changes.  On  September  26, 1980,  the 
October  14, 1980  compliance  date  was 
extended  to  November  1. 1980. 

After  these  decisions  were  made,  the 
Staggers  Rail  Act  of  1980  was  enacted. 
Our  final  decision  in  tliis  case  must  be 
consistent  with  the  new  law.  Therefore, 
comments  are  invited  concerning  the 
need  for  any  changes  in  our  decision 
required  by  the  new  law. 

Interim  antitrust  immunity  for  current 
agreements  is  extended  until  January  15. 
1981.  The  November  1. 1980  compliance 
date  in  this  proceeding  is  postponed  to 
January  15. 1981. 

By  separate  notice,  we  are  scheduling 
oral  argument  to  be  held  December  11. 
1980. 


'  Tliis  proceeding  also  embraces  Section  Sb 
Application  No.  3,  Eastern  Railroads — AgreemenL 
and  Section  5b  Application  No.  6.  Southern 
Railroads — Agreement. 
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This  action  does  not  affect  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

(49  U.S.C.  10706) 

Decided:  October  17, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  )r., 
Chairman. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  80-37537  Filed  12-2-80:  8:45  am| 
BIUJNG  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  AuttiorKy  No.  1361 

Assistant  Administrator  for  the  Near 
East;  Delegation  of  Authority 
Regarding  Nationality  for  Procurement 
of  Vehicles 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  Number  1 
of  October  1, 1979  from  the  Director  of 
the  United  States  International 
Development  Cooperation  Agency  and 
Executive  Order  Number  12163  of 
September  29, 1979, 1  hereby  delegate  to 
the  Assistant  Administrator  for  Near 
East,  notwithstanding  the  provisions  of 
section  IIIB  of  AID  Delegation  of 
Authority  Number  40  of  March  5, 1978, 
and  section  5C4  of  Handbook  1, 
Supplement  B,  authority  to  redelegate  to 
the  Director,  USAID/Cairo  authority  to 
waive  nationality  requirements  with 
respect  to  the  financing  of  motor 
vehicles  for  AID  projects  in  Egypt: 
Provided  however.  That  such 
redelegation  shall  be  limited  to 
transactions  in  which  the  total  cost  of 
such  vehicles  does  not  exceed  $250,000. 

This  Delegation  of  Authority  shall  be 
effective  immediately. 

Dated:  November  18, 1980. 

Douglas  |.  Bennet,  Jr., 

Administrator. 

|FR  Doc.  8a-37579  Filed  IZ-Z-SO:  6:45  Bm) 

BtLLIfMS  CODE  4710-02-M 


Intemationai  Trade  Commission  ■ 
[Investigation  No.  337-TA-90] 

Certain  Airless  Paint  Spray  Pumps  and 
Components  Thereof 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 


The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  November  25, 1980. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-37595  Filed  12-2-80:  8:45  am| 
BILUNQ  CODE  7020-02-M 

[731-TA-37  (Preliminary)] 

Certain  Iron-Metal  Castings  From 
India;  Institution  of  Preliminary 
Antidumping  Investigation  and 
Scheduling  of  Conference 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  India  of  certain 
iron-metal  castings,  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  allegedly  sold  or 
likely  to  be  sold  at  less  that  fair  value 
(LTFV). 

EFFECTIVE  DATE:  November  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Magrath.  Office  of 
Investigations  (202-523-0283). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  on 
November  19, 1980,  filed  by  Pinkerton 
Foundry,  Inc.,  Lodi,  California,  on  behalf 
of  domestic  producers  of  certain  iron- 
metal  castings.  The  petition  requested 
the  imposition  of  additional  duties  in  an 
amount  equal  to  the  an;ount  by  which 
the  foreign  cost  of  production  exceeds 
the  United  States  price  of  certain  iron- 
metal  castings  imported  from  India. 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673(a))  requires 
the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  Slates  is  materially  injured, 
or  is  threatened  with  material  injury  or 
the  estabhshmenf  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  alleged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  LTFV. 
Such  a  determination  must  be  made 
within  45  days  after  the  date  on  which  a 
petition  is  filed  under  section  732(b)  or 
on  which  notice  is  received  from  the 
Department  of  Commerce  of  an 
investigation  commenced  under  section 
732(a).  Accordingly,  the  Commission,  on 


November  26, 1980,  instituted 
preliminary  antidumping  investigation 
No.  731-TA-37.  This  investigation  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  7657) 
and  particularly,  subpart  B  thereof. 

For  the  purposes  of  this  investigation, 
the  term  "certain  iron-metal  castings" 
means  manhole  covers  and  frames, 
catch  basin  grates  and  frames,  and 
cleanout  covers  and  frames,  provided 
for  in  item  657.09  of  the  Tariff  Schedules 
of  the  United  States. 

Written  submission.  Any  person  may 
submit  to  the  Commission  on  or  before 
December  15, 1980,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  subm.itted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.s.t., 
on  Wednesday,  December  10, 1980,  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  investigator  for  this 
investigation,  Mr.  Patrick  J.  Magrath 
(202-523-0283).  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
antidumping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  cas^  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  Intemationai  Trade  Commission. 

Issued:  November  26,*  1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-37593  Filed  12-2-80:  t:4S  am| 
BILUNO  CODE  702&-02-M 
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of  material  injury  or  threat  of  material 
injury,  subsections  771(7)(B)  and  (C) 
direct  the  Commission  to  consider. 


trends.  The  Widder  Corporation's 
average  price  for  its  18  gage  tool 
declined  10  percent  in  1978,  increased  15 

nai*/*Ant  in   1 QTO  4n«4   rlo/^linari    onmit  *k 


other  hand,  experienced  loses  on  net 
sales  in  1977, 1978,  and  1979.  The  firm, 
however,  did  not  commence  producing 

nortoKlo  olontri/*  niKVilorc  until  1Q77    If  ic 
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[Investigation  No.  731-TA-35  (Preliminary)! 

Portable  Electric  NibMers  From 
Switzerland 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-35 
(Preliminary),  the  Commission 
determined  *  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,'  By 
reason  of  the  imports  of  portable  electric 
nibblers  from  Switzerland,  provided  for 
in  item  683.20  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  which  are 
allegedly  being  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  October  7, 1980,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  the  Widder  Corp., 
Naugatuck,  Conn.,  alleging  that  portable 
electric  nibblers  from  Switzerland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  LTFV.  Accordingly,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materialy  retarded,  by 
reason  of  the  importation  into  the 
United  States  of  portable  electric 
nibblers  from  Switzerland.  The  statute 
directs  that  the  Commission  make  its 
determination  within  45  days  of  its 
receipt  of  the  petition  or,  in  this  case,  by 
November  21, 1980. 

Notice  of  the  institution  of  the 
Conmiission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C, 
and  by  pubhshing  the  notice  in  the 
Federal  Register  on  October  22, 1980  (45 
FR  70160).  The  public  conference  was 
held  in  Washington,  D.C,  on  October  29, 
1980,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 


'Tije  record  is  defined  in  section  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'Vice  Chairman  Michael  |.  Calhoun  and 
Commissioner  Catherine  Bedell  dissenting. 

-''  The  material  retardation  of  the  establishment  of 
an  industry  in  the  United  States  was  not  an  issue  in 
this  investigation. 


Statement  of  Reasons  of  Chairman  Bill 
Alberger  and  Commissioners  George  M. 
Moore  and  Paula  Stem 

In  this  investigation.  No.  731-TA-35 
(Preliminary),  on  the  basis  of  the  record, 
we  determine  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,*  by 
reason  of  imports  from  Switzerland  of 
portable  electric  nibblers,*  allegedly 
sold,  or  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value. 

We  base  our  decision  on  the  fmdings 
of  fact  and  conclusions  of  law  discussed 
below. 

Discussion 

The  industry:  In  this  investigation,  we 
consider  the  relevant  domestic  industry 
to  consist  of  the  producers  of  portable 
electric  nibblers  in  the  United  States. 
Portable  electric  nibblers  are  band- 
controlled  power  tools,  with  self- 
contained  motors,  used  to  cut  sheet 
metal.  These  tools  are  produced  in 
different  gages  for  cutting  different 
thicknesses  of  metal.  The  only  portable 
electric  nibblers  being  imported  from 
Switzerland  are  14  and  18  gage  tools  for 
cutting  thinner  gages  of  sheet  metal. 
Punch  and  die  assemblies  are  available 
at  a  cost  of  about  15  percent  of  the  price 
of  the  nibbler  to  convert  these  tools  to 
cut  either  flat  or  corrugated  surfaces. 
Although  thinner  gage  tools  (14  through 
18  gages)  are  generally  used  by  the 
construction  industry  and  manufacturers 
while  thicker  gage  tools  (13  gage  and 
thicker)  are  used  by  steel  fabricators, 
tools  with  different  rated  capacities  may 
be  and  are  used  to  cut  the  same  gage 
steel  (at  some  cost  in  efficiency  and 
performance). 

There  are  no  clear  lines  of  distinction 
for  establishing  rigid  classifications  of 
products;  e.g.  an  18-gage  nibbler  can  cut 
16-gage  steel  and  a  12-gage  nibbler  can 
cut  14-gage  steel.  Since  Section  771- 
(4)  (A)  defines  the  term  industry  as  the 
domestic  producers  as  a  whole  of  the 
like  product,  or  those  whose  collective 
output  constitutes  a  substantial  portion 
of  domestic  production  of  the  like 
product,  our  determination  necessarily 
means  that  we  consider  the  "like 
product"  to  include  all  portable  electric 
nibblers.*  We  believe  this  is  consistant 


'  Since  there  are  four  domestic  producers  of  the 
product  in  question,  the  question  of  the  material 
retardation  of  tlie  establislunent  of  an  industry  in 
the  United  States  was  not  an  issue  in  this 
investigation. 

'  The  product  is  provided  for  in  item  683.20  of  the 
Tariff  Schedules  of  the  United  States  (TSUS). 

*Conuni8sioner  Stem  finds  that  the  imports  under 
investigation  are  14  and  18  gsge  portable  electric 


with  past  interpretations  of  the  meaning 
of  the  term  "like  product"  for  purposes 
of  Title  VII. 'The  concept  of  likeness 
does  not  require  exact  identity,  but  it 
does  require  that  the  goods  be 
substantially  the  same  in  uses  or 
characteristics.  A  useful  working 
definition  might  be  that  which  is  found 
in  Webster's — "something  similar  or  of 
the  same  kind".  The  determination  must 
be  made  on  the  facts  of  each  case,  and 
depends  upon  the  basic  uses  and 
characteristics  of  products  which  make 
them  a  substitute  for  the  imported 
article.  While  in  some  cases  we  might 
establish  different  industry 
classifications  for  what  appears  to  be 
one  basic  type  of  product,  it  is  not 
appropriate  here.  The  record  before  us 
reveals  only  that  all  nibblers  are  used  in 
cutting  various  types  of  metal  sheet  and 
that  there  is  a  continuum  of  sizes  based 
upon  the  gage  of  the  metal  to  be  cut. 
Thus,  they  are  substantially  the  same, 
and  there  is  no  logic  in  segmenting  them 
into  separate  industries  or  products. 
There  are  four  producers  of  portable 
electric  nibblers  in  the  United  States.* 

Reasonable  indication  of  material 
injury  or  threat  thereof  by  reason  of 
LTFV  sales:  On  the  basis  of  the 
statutory  definition  of  material  injury  set 
forth  in  section  771(7)  of  the  Tariff  Act 
of  1930,  we  find  no  reasonable 
indication  that  the  domestic  industry 
has  been  materially  injured  by  alleged 
LTFV  sales."  In  making  a  determination 


nibblers.  Inasmuch  as  the  thinnest  gage  tools  are 
not  used  to  cut  the  thickest  gage  metal  and  vice 
versa,  the  like  product  is  not  all  nibblers.  tnit  those 
gages  used  to  cut  the  thinner  gage  metals.  However, 
the  best  infonnation  available  to  the  CommissioD 
concerning  the  profitability  of  domestically 
produced  nibblers  of  thinner  gages  includes  the  data 
submitted  by  Black  and  Decker  on  its  entire  product 
Ime  of  nibblers.  See.  note  22  on  page  5.  Accordingiy, 
the  narrowest  group  or  range  of  products  which 
includes  a  like  product  for  which  necessary 
information  is  available  within  the  meaning  of 
subsection  771(4)(D)  of  the  Tariff  Act  is  all  portable 
electric  nibblers.  This  case  is  distiguishable  from 
Plastic  Animal  Identification  Tags  bom  New 
Zealand.  Inv.  303-TA-14  (Preliminarj),  USITC  Pub. 
1094  (September  1980]  where  in  the  Statement  of 
Reasons  of  Chairman  Alberger  and  myself  we 
found.  "For  the  purposes  of  our  preliminary 
determination  we  are  compelled  to  treat  one-  and 
two-piece  tags  as  'like  products'  because  the  best 
information  available  reveals  that  they  are  nearly 
identical  in  characteristics  and  end  uses."  The  best 
infonnation  avtulable  in  this  case  shows  dearly  that 
we  have  a  distinction  in  end  u^es  for  thin  gage  and 
thick  gage  nibblers  even  thou^  the  line  of 
demarcation  where  the  two  meet  is  somewhat 
blurred. 

'Examples  can  be  found  in  Certain  Steel  Wire 
Nails.  Inv.  731-TA-28  (Final)  USITC  Pub.  1088 
(August  1980),  and  in  Plastic  Animal  Identification 
Tags  from  New  Zealand,  Inv.  303-TA-14 
(Preliminary),  USITC  Pub.  1094  (September  1980). 

'See  Commission  report  (hereinafter  referred  to 
as  Report),  at  pp.  A-9:  A-Xl. 

"The  petitioner  allege*  that  imports  of  IS-gage 
portable  electric  nibblers  from  Switzerland  were 
being  sold  at  LTFV  margins  of  35  percent. 
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The  positive  trends  in  domestic 
capacity  utilization,  production, 
shipments,  employment,  and  share  of 
the  U.S.  market  all  belie  a  conclusion 


(D)  Product  lines. — ^The  effect  of  subsidized 
or  dumped  imports  shall  be  assessed  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  peraiit  the 

«r,nn..afA  i/lanf ifir^Q tinn  nf  DivtHiir^tinn  in  topmo 


in  January-September  1980  and  at  the 
end  of  that  period  were  twice  as  high  as 
inventories  reported  in  any  prior  period. 
Counsel  for  the  importer  of  these 
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of  material  injury  or  threat  of  material 
injury,  subsections  771(7)(B)  and  (C) 
direct  the  Commission  to  consider, 
among  other  factors:  (1)  the  volume  of 
'  imports  of  the  merchandise  subject  to 
the  investigation.  (2)  the  effect  of 
imports  of  such  products  on  prices  of 
like  products  produced  in  the  United 
States  and,  (3)  the  impact  of  the  imports 
on  the  affected  domestic  industry.  Our 
decision  in  this  case  is  based  upon  our 
evaluation  of  the  best  information 
available  to  the  Commission  as  it  relates 
to  these  indicia. 

Volume  of  imports:  All  of  the  U.S. 
imports  of  portable  electric  nibblers 
from  Switzerland  are  imported  by  the 
Robert  Bosch  Sales  Corporation.  The 
domestic  shipments  of  these  imports 
increased  approximately  23  percent 
from  1977  to  1979.  A  comparison  of 
shipments  in  the  period  January- 
September  1980  with  those  for  the 
corresponding  period  in  1979,  however, 
shows  a  decrease  of  nearly  13  percent. '" 

During  the  period  1977  through  1979. 
the  U.S.  market  for  portable  electric 
nibblers  increased  steadily  from  6,341 
units  to  8,593  units,  an  increase  of  36 
percent."  The  relative  market  shares  for 
the  domestically  produced  tools,  the 
Swiss  imports,  and  imports  from  other 
countries  shifted  slightly  during  this 
period  and  the  Swiss  tools  lost  some  of 
their  U.S.  marketshare  to  other  imported 
nibblers. "  Although  apparent  U.S. 
consumption  of  these  tools  declined  in 
the  January-September  1980  period 
when  compared  to  the  January- 
September  1979  period,  U.S.  producers 
were  able  to  increase  their  share  of  the 
market  slightly. "  The  petitioner's  share 
of  the  U.S.  market  increased  each  year 
in  the  1977-1979  period  and  continued  to 
increase  in  1980.  '* 

Effect  of  imports  on  prices:  Imported 
portable  electric  nibblers  from 
Switzerland  consistently  undersold 
comparable  domestically  produced  tools 
by  margins  of  as  much  as  27  percent  for 
the  18  gage  nibbler  in  1978  and  by  an 
average  of  19  percent  for  the  14  gage 
nibbler  from  January  1978  through 
September  1980. "  Different  quality 
perceptions  may  account  for  some  of  the 
price  differentials.'* 

Prices  of  the  Swiss  units  increased  by 
an  average  of  17  percent  in  1978,  and 
increases  continued  through  1979  and 
into  1980  at  lesser  percentages."  Prices 
of  U.S.  produced  units  show  different 


trends.  The  Widder  Corporation's 
average  price  for  its  18  gage  tool 
declined  10  percent  in  1978,  increased  15 
percent  in  1979  and  declined  about  3 
percent  from  the  first  to  the  second 
quarter  of  1980.  '*  The  average  price  of 
the  Black  and  Decker  16  gage  nibbler,  on 
the  other  hand,  increased  only  5  percent 
in  1978  but  increased  by  13  percent  from 
January-March  of  1979  to  July- 
September  of  1980. "  Within  the  14-18 
gage  models,  some  German  and 
Japanese  nibblers  are  offered  for  sale  at 
prices  comparable  to  the  Widder  18  gage 
nibbler.  Accordingly,  Widder's  prices 
appear  to  be  competitive  with  imported 
nibblers  in  general  rather  than 
suppressed  by  Swiss  imports  allegedly 
sold  at  LTFV.»> 

Impact  of  imports  on  the  affected 
domestic  industry:  Domestic  production 
of  portable  electric  nibblers  increased 
steadily  from  2,959  units  in  1977  to  3,567 
units  in  1979.*'  The  production  during 
the  period  January-September  1980  was 
15  percent  higher  than  during  the 
comparable  period  in  1979.  Although 
capacity  utilization,  expressed  as  the 
rqtio  of  production  to  capacity,  declined 
from  1977  to  1979  as  new  capacity  was 
brought  on  stream,  it  increased  sharply 
in  1980.22 

The  domestic  shipments  of  U.S. 
producers  increased  annually  from  2,406 
units  in  1977  to  3,186  units  in  1979. 
During  January-September  1980, 
shipments  increased  slightly  from  1.987 
units  to  2,005  units  for  the  comparable 
period  in  1979.  Although  precise  data 
concerning  the  employment  of  workers 
in  the  production  of  nibblers  is  not 
available,  reasonable  inferences  from 
the  data  that  is  available  indicate  that 
employment  and  man-hours  worked  in 
the  production  of  portable  electric 
nibblers  have  increased,  paralleling 
production  and  shipments. -'Only  two  of 
the  four  U.S.  producers  of  portable 
electric  nibblers  submitted  profit  and 
loss  data  on  their  nibbler  operations  to 
the  Commission.  The  larger  of  these 
firms.  Black  and  Decker  Corporation,  ** 
earned  substantial  profits  from  its 
nibbler  operations  for  each  of  the 
periods  for  which  it  submitted 
information — 1978, 1979,  and  January- 
September  1980. 2*  The  petitioner  on  the 


'"Report.  alA-13. 
"  Report,  at  A-5. 
"Report,  at  A-5. 
■'Report,  at  A-17. 
"Report,  at  A-S. 
"Report,  at  A-22.A-24. 
"Report,  at  A-25. 
"Report,  at  A-23. 


'"  Report,  at  A-22. 

"Report,  at  A-24. 

^'Report,  at  A-19.  A-20. 

^'  Report,  at  A-6. 

"Report,  at  A-7. 

"Report,  at  A-27.A-14. 

'"  Black  and  Decker  did  not  allege  any  material 
injury  or  threat  thereof.  Two  other  domestic 
producers — Fenway  Machine  Co.  and  Modern 
Manufacturing  Co.,  made  no  allegation^  concerning 
material  injury  or  the  threat  of  material  injury. 

^This  profit  and  loss  information  was  based  on 
allocations  from  the  sales  of  the  company's 


Other  hand,  experienced  loses  on  net 
sales  in  1977. 1978,  and  1979.  The  firm, 
however,  did  not  commence  producing 
portable  electric  nibblers  until  1977.  It  is 
common  for  a  company  introducing  a 
new  product  line  to  experience  losses 
during  the  first  years  of  production.  ** 

Although  inventories  of  the  Swiss 
portable  electric  nibblers  on  September 
30, 1980.  were  almost  twice  as  high  as  on 
any  other  date  for  which  inventories 
were  reported  during  the  investigation, 
shipments  of  these  imports  have 
decreased  during  1980 — indicating  that 
Bosch  is  apparently  not  attempting  to 
sell  at  distress  prices. 


Industrial  Construction  Division  to  its  nibbler 
operations  as  a  whole.  Report,  at  p.  A-16.  The 
company  did  not  further  refine  its  profit  and  loss 
information  between  thinner  and  thicker  gaged 
nibblers  (Transcript  of  staff  briering,  November  19, 
1980).  Itis  believed  that  an  attempt  to  make 
allocations  on  a  narrower  product  basis  would 
result  in  financial  data  of  questionable  validity. 

'' Commissioner  Stem  notes  that  arguments  have 
been  urged  on  the  Commission  that  the  losses  on 
net  sales  experienced  by  the  petitioner  could 
constitute  a  reasonable  indication  of  material  injury 
because:  1)  the  scope  of  the  domestic  industry 
should  be  limited  to  14  to  18  gage  nibblers  and  2)  as 
the  petitioner  represents  approximately  50  percent 
of  domestic  shipments  of  14  to  18  gage  nibblers  on  a 
volume  basis,  the  petitioner,  therefore,  constitutes  a 
major  proportion  of  the  domestic  production  of  the 
"like"  product  within  the  meaning  of  subsection 
771(4)(D)  of  the  Tariff  Act  and  the  discussion  of  this 
provision  in  the  Committee  Report  of  the  House 
Ways  and  Means  Committee  on  the  Trade 
Agreements  Act  of  1979  (H.R.  Rep.  No.  317, 96lh 
Cong.,  1st  Sess.  73  (1979)). 

With  respect  to  the  argument  that  the  domestic 
industry  consists  of  14  to  IB  gage  nibblers,  the  best 
information  available  to  the  Commission  fails  to 
provide  a  distinction  between  14  and  12  or  13  gage 
nibblers,  thereby  demonstrating  that  the  "like 
product"  is  all  thinner  gage  nibblers.  Further,  in 
other  preliminary  determinations  where  the 
information  available  to  the  Commission  raised  a 
strong  inference  that  additional  information  could 
conRrm  that  there  was  a  reasonable  indication  of 
material  injury  or  threat  thereof,  the  Commission 
has  indeed  reached  an  affirmative  result.  Certain 
Public  Works  Castings  from  India  (Investigation 
No.  303-TA-13  (Preliminary),  USITC  Publication  No. 
1056,  April  1980),  is  an  example  of  such  a  case. 
However,  in  that  case  Commission  staff  felt  that  the 
preliminary  data  actually  included  considerable 
more  than  50  percent  of  the  industry  and  that  it  was 
representative  of  the  more  complete  data  that  would 
be  collected  in  a  final  investigation.  The  data  in 
Public  Works  Costings  covered  hundreds  of  firms 
which  were  similarly  situated  assuring  the 
representativeness  of  the  available  data,  while  in 
this  case  there  are  only  four  firms  and  we  know  that 
the  available  data  is  not  representative  of  the  other 
producers. 

Thus,  even  in  the  event  that  more  information 
could  justify  a  conclusion  that  the  proper  scope  of 
the  domestic  industry  was  confined  to  14  through  18 
gage  portable  electric  nibblers,  the  proHt  and  loss 
information  already  available  to  the  Commission 
indicates  that  the  petitioner's  loss  experiences  were 
not  representative  of  the  industry's  and  were  not 
directly  attributable  to  LTFV  competition  from 
Switzerland.  The  only  information  the  Commission 
could  use  to  complement  this  determiriation  would 
be  Black  and  Decker's  profit  and  loss  experience 
with  14  through  18  gage  nibblers.  The  Commission  is 
aware  that  this  data  cannot  be  accurately 
developed  and  it  would  not  change  the  result  here. 
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margins  ranging  from  7  percent  to  40 
percent.  (Report,  pp.  A-24— A-34). 
j.  The  staff  contacted  13  nibbler 


injured,  or  is  threatened  with  material 
injury,  by  reason  of  imports  of  portable 
electric  nibblers  from  Switzerland, 


corrugated  metal.  However,  the 
information  available  to  the  Commission 
indicates  that  not  all  the  imported 
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The  positive  trends  in  domestic 
capacity  utilization,  production, 
shipments,  employment,  and  share  of 
the  U.S.  market  aU  belie  a  conclusion 
that  the  domestic  industry  is  threatened 
with  material  injury  by  reason  of 
imports  from  Switzerland. 

Conclusion 

We  have  not  found  a  reasonable 
indication  of  material  injury  or  threat 
thereof  to  the  domestic  industry 
producing  portable  electric  nibblers  by 
reason  of  alleged  LTFV  sales  of  imports 
from  Switzerland.  Therefore,  we  find 
that  the  case  should  be  terminated." 

Recommendation  and  Supporting 
Statement  of  the  Director  of  Operations 
for  a  Negative  Preliminary 
Determination  in  Investigation  No.  731- 
TA-35  (Prelimioary),  Portable  Electric 
Nibblers  From  Switzerland 

Recommendation 

On  the  basis  of  the  record  developed 
in  this  investigation,  I  recommend  that 
the  Commission  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
portable  electric  nibblers  from 
Switzerland,  provided  for  in  item  683.20 
of  the  Tariff  Schedules  of  the  United 
States,  which  the  petitioner  alleges  are 
being,  or  are  Ukely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

Supporting  Statement 

Procedural  background.  The 
Commission  instituted  this  investigation 
on  October  16, 1980,  following  receipt  of 
a  petition  filed  by  the  Widder  Corp., 
Naugatuck,  Coim..  on  behalf  of  the 
domestic  industry  producing  portable 
electric  corrugated  nibblers,  A  public 
conference  was  held  in  Washington, 
D,C.  on  October  29, 1980,  at  which 
parties  in  support  of  the  petition  and 
those  opposed  to  it  presented  testimony. 
The  Commission's  determination  in  the 
investigation  is  due  to  be  transmitted  to 
the  Department  of  Commerce  on 
November  21, 1980. 

Domestic  Industry.  The  impact  of 
allegedly  dumped  imports  is  to  be 
measured  against  the  industry  producing 
a  "like  product"  (Section  771(4)(A}  of  the 
Tariff  Act  of  1930).  However,  in 
assessing  this  impact,  the  statute  directs 
the  Commission  to  isolate  the  affected 
product  lines  to  the  extent  possible. 
Section  771(4)(D)  states: 


"Chairman  Alberger  includes,  for  informational 
purposes,  the  Recommended  Determination  and 
Supporting  Statement  of  the  Director  of  Operations 
in  this  investigation.  The  Director's  Determination  is 
as  follows: 


(D)  Product  lines. — ^The  effect  of  subsidized 
or  dumped  imports  shall  be  assessed  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  peraiit  the 
separate  identiHcation  of  production  in  terms 
of  such  criteria  as  the  production  process  or 
the  producer's  profits.  .  .  . 

The  Senate  Finance  Committee  Report 
states: 

In  examining  the  impact  of  imports  on  the 
domestic  producers  comprising  the  domestic 
Industry,  the  ITC  should  examine  the  relevant 
economic  factors  (such  as  profits, 
productivity,  employment,  cash  flow, 
capacity  utilization,  etc.),  as  they  relate  to  the 
production  of  only  the  like  product  // 
available  data  permits  (sic)  a  reasonably 
separate  consideration  of  the  factors  with 
respect  to  production  of  only  the  like  product. 
(Emphasis  added)  S.  Rep.  96-249.  95th  Cong., 
Isf  Sess..  at  p.  83-84. 

In  the  current  investigation,  the 
petitioner  complained  of  alleged  LTFV 
sales  of  portable  electric  corrugated 
nibblers  imported  from  Switzerland.  The 
petitioner  is  the  sole  domestic  producer 
of  a  corrugated  nibbler  and  would 
appear  to  constitute  the  domestic 
industry  producing  a  "like  product". 
However,  three  other  domestic  firms 
produce  portable  electric  nibblers.  Staff 
research  has  determined  that  nibblers 
are  hand-directed,  hand-controlled 
power  tools,  with  self-contained  motors. 
used  to  cut  corrugated  or  flat  sheet 
metal  by  the  action  of  a  reciprocating 
punch.  Because  of  the  availability  of 
reasonably  priced  conversion  die 
assemblies,  nibblers  are  essentially 
interchangeable  for  many  cutting 
applications.  Competition  in  the  U.S. 
market  between  domestically-produced 
nibblers  and  the  alleged  LTFV  imports 
occurs  on  the  basis  of  cutting  capacity 
and  price  rather  than  end-use 
designations  such  as  "corrugated"  or 
"flat  surface".  Further,  there  are 
separate  identifiable  facilities  and 
manpower  associated  with  the 
production  of  portable  electric  nibblers. 
As  a  result,  examination  of  the  impact  of 
imports  with  respect  to  domestic 
producers  of  all  portable  electric 
nibblers  is  appropriate. 

Findings  with  respect  to  "no 
reasonable  indication  of  material  injury, 
or  threat  thereof",  by  reason  of  imports 
subject  to  the  investigation,  a.  Domestic 
shipments  of  nibblers  imported  from 
Switzerland  increased  steadily  from 
1977  to  1979.  representing  an  increase  of 
23  percent.  Shipments  of  such  imports 
declined  by  13  percent  in  January- 
September  1980  as  compared  to 
January-September  1979  (Report,  pp.  A- 
la— A-19). 

b.  Inventories  of  nibblers  imported 
from  Switzerland  declined  from  1977  to 
1979.  Such  inventories  increased  rapidly 


in  January-September  1980  and  at  the 
end  of  that  period  were  twice  as  high  as 
inventories  reported  in  any  prior  period. 
Counsel  for  the  importer  of  these 
nibblers  reported  that  this  high 
inventory  level  resulted  from  a 
miscalculation  of  demand  (Report,  pp. 
A-14— A-15). 

c.  The  share  of  the  nibbler  market 
held  by  imports  from  Switzerland 
increased  slightly  from  1978  to  1979, 
when  they  accounted  for  more  than  one 
third  of  the  U.S.  nibbler  market.  In 
January-September  1980  the  market 
share  of  Swiss  nibblers  remained  at  the 
same  level  when  compared  to  the 
market  share  held  in  the  corresponding 
period  of  1979  (Report,  p.  A-24). 

d.  By  quantity,  total  shipments  by 
domestic  producers  rose  annually  from 
2,406  units  in  1977  to  3.186  units  in  1979 
representing  an  increase  of  32  percent 
During  January-September  1980,  U.S. 
producers'  total  shipments  increased  to 
an  estimated  2,005  imits  up  from  1,987 
units  in  the  comparable  period  in  1979, 
an  increase  of  1  percent  (Report  pp.  A- 
11— A-12). 

e.  Only  two  of  the  four  domestic 
producers  of  portable  electric  nibblers 
reported  capacity  data  to  the 
Commission.  Based  on  these  data  and 
expressed  as  a  ratio  of  production  to 
capacity,  capacity  utilization  declined 
from  85  percent  in  1977  to  about  70 
percent  in  1978-79.  Although  production 
increased  throughout  this  period  it  did 
not  increase  at  as  fast  a  rate  as  new 
production  capacity.  In  January- 
September  1980,  the  capacity  utilization 
ratio  rose  to  79  percent  (Report  A-llJ. 

f.  U.S.  producers'  share  of  the  nibbler 
market  declined  from  38  percent  in  1978 
to  36  percent  in  1979.  Diu-ing  January- 
September  1980,  producers'  market 
share  increased  13  percent  as  compared 
to  the  comparable  period  of  1979 
(Report  p.  A-24). 

g.  Profit-and-loss  data  on  U.S. 
portable  electric  nibbler  operations 
were  only  available  for  two  U.S. 
producers.  Although  the  smaller  firm 
reported  losses  on  its  nibbler  operations, 
the  larger  firm  earned  substantial  profits 
from  its  nibbler  operations  in  all  of  the 
periods  for  which  it  provided  data.  On 
the  basis  of  combined  data,  the  ratio  of 
net  operating  profit  to  net  sales  for  these 
two  producers  was  about  twice  that 
reported  in  1979  for  all  U.S. 
manufacturers  (approximately  8 
percent)  (Report  pp.  A— 20-A-23). 

i.  Complete  or  partial  price  data  were 
obtained  from  8  of  the  11  firms  selling 
nibblers  in  the  U.S.  maricet  18  gage  and 
14  gage  nibblers  imported  from 
Switzerland  have  imdersold  comparable 
domestically-produced  nibblers  by 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday,  December  3,  1980  /  Notices 


80213 


of  18  gage  portable  electric  nibblers.  The 
producers  of  these  nibblers  are  Black  & 
Decker  Corp.,  Fenway  Machine  Co., 


the  differences  in  quality  would 
suggest.'" 
We  also  note  a  pattern  of  significant 


of  the  producers  of  the  like  product  are 
unavailable  or  unreliable.  This  is 
precisely  the  circumstance  before  us. 
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margins  ranging  from  7  percent  to  40 
percent.  (Report,  pp.  A-24— A-34). 
j.  The  staff  contacted  13  nibbler 
distributors.  In  four  instances  tlie  staff 
confirmed  that  the  distributors  had 
either  recently  become  a  distributor  for 
Swiss  nibblers,  had  increased  sales  of 
Swiss  nibblers  because  of  their  lower 
prices,  or  had  lost  a  large  nibbler 
contract  from  a  builder  to  a  competing 
distributor  of  Swiss  nibblers  (Report,  pp. 
A-34-A-35). 

Conclusion 

On  the  basis  of  the  information 
developed  in  the  investigation,  I 
recommend  that  the  Commission  find 
that  there  is  no  reasonable  indication 
that  an  industry  m  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
portable  electric  nibblers  from 
Switzerland  which  aie  allegedly  sold  in 
the  United  States  at  less  than  fair  value. 

In  support  of  my  recommendation  I 
cite:  1.  Domestic  production,  capacity 
utilization,  shipments,  employment  and 
share  of  the  market  are  all  stable  or 
increasing  in  JanuEiry-September  1980. 

2.  Profitability,  although  declining 
slightly,  is  still  well  above  the  average 
profitability  of  all  U.S.  manufacturers, 
based  on  the  ratio  of  net  operating  profit 
to  net  sales. 

3.  Nibblers  of  comparable  capacities 
such  as  18  gage  and  16  gage  compete 
with  each  other  in  several  applications. 
Imports  from  Switzerland  are 
substantial  but  consist  entirely  of  18  and 
14  gage  units.  Black  and  Decker 
produces  a  16  gage  and  an  8  gage 
nibbler;  Widder  Corp.  produces  only  an 
18  gage  unit;  Fenway  produces  a  14  gage 
unit  and  a  thicker  gage  unit  as  well. 

4.  Over  45  percent  of  the  domestically- 
produced  nibblers  shipped  in  January- 
September  1980  consisted  of  14  gage  or 
thinner  nibblers.  Three  of  the  domestic 
firms  who  supplied  these  imits  did  not 
support  the  petition  nor  allege  any  sales 
losses  because  of  import  competition 
from  Swiss  nibblers. 

5.  The  stable  or  increasing  trends  in 
the  indices  of  material  injury — 
production,  shipments,  capacity 
utilization,  employment,  profitability, 
etc. — would  indicate  the  domestic 
industry  is  not  suffering  material  injury 
nor  is  it  threatened  with  material  injury. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of  Vice 
Chairman  Michael  J.  Calhoun  and 
Commissioner  Catherine  Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-35 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 


injured,  or  is  threatened  with  material 
injury,  by  reason  of  imports  of  portable 
electric  nibblers  from  Switzerland, 
allegedly  sold  or  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Discussion  > 

The  Commission  is  directed  by 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  make  a 
determination  as  to  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injured  or  is  threatened  with  material 
injury  by  reason  of  imports  of 
merchandise  that  has  been  designated 
by  the  Department  of  Commerce  as  the 
subject  of  an  investigation  commenced 
under  section  732(a)  or  732(b).2*  The 
determination  must  be  based  on  the  best 
information  available  to  the  Commission 
at  the  time  of  the  determination.  Section 
771(7)  defines  material  injury  as  harm 
which  is  "not  inconsequential, 
immaterial,  or  unimportant"  and 
provides  specific  factors  to  be 
considered  among  others  when  making 
a  determination  under  section  733(a).  A 
discussion  of  the  factors  we  considered 
in  reaching  our  determination  follows. 

Domestic  Industry 

In  order  to  determine  vvhether  there  is 
a  reasonable  indication  of  material 
injury  or  threat  of  material  injury,  the 
industry  against  which  the  impact  of  the 
alleged  LTFV  imports  is  to  be  analyzed 
must  be  defined.  Section  771(4)  states 
that— 

The  term  "industry"  means  the  domestic 
producers  as  a  whole  of  a  like  product,  or 
those  producers  whose  collective  output  of 
the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  as — 

a  product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  this  title. 

The  portable  electric  nibblers  being 
imported  into  the  United  States  from 
Switzerland  that  are  subject  to  this 
investigation  are  14-gage  and  18-gage 
nibblers  produced  by  Scintilla,  S.A., 
Solothum,  Switzerland,  a  subsidiary  of 
Robert  Bosch  GmbH  of  West  Germany. 
The  petiUoner  suggests  that  the  like 
product  in  this  investigation  should  be 
portable  electric  nibblers  that  cut 


corrugated  metal.  However,  the 
information  available  to  the  Commission 
indicates  that  not  all  the  imported 
nibblers  are  sold  as  nibblers  for  cutting 
corrugated  metal.*'  Moreover,  the 
nibblers  sold  by  Bosch  as  corrugated 
nibblers  can  be  used  to  cut  flat  metal^" 
and  there  are  die  assemblies  sold  for  the 
imported  nibblers  which  provide  a 
consumer  with  the  flexibility  of  using 
these  nibblers  for  cutting  either 
corrugated  or  flat  metal.*'  Thus,  our 
view  is  that  the  like  product  must 
include  nibblers  that  cut  either 
corrugated  or  flat  metal. 

Portable  electric  nibblers  produced  in 
the  United  States  are  capable  of  cutting 
a  wide  range  of  metal  gages.  Whether 
all  portable  electric  nibblers,  regardless 
of  size,  can  be  considered  like  the 
imported  14-  and  18-gage  nibblers  must 
be  determined  in  light  of  the  realities  of 
the  marketplace. 

The  information  available  suggests 
that  there  is  a  clear  distinction  between 
thick  gage  and  thin  gage  nibblers  with 
respect  to  their  uses  and  consumer 
perception  of  their  capabilities. 
Apparently,  the  thin  gage  nibblers  are 
used  at  metal-building  construction  sites 
and  are  used  by  heating,  air- 
conditioning,  and  ventilation  installers 
and  by  certain  industrial  users  such  as 
manufacturers  of  mobile  homes, 
recreation  vehicles,  snowmobiles,  and 
automobiles.  Thick  gage  nibblers  are 
used  primarily  as  shop  tools  by  steel 
fabricators  and  bridge  cpnstruction 
firms.  ^^  There  is  also  information  in  the 
record  that  the  domesUcally  produced 
16-gage  nibbler  is  competitive  with  the 
18-gage  and  14-gage  imported  nibblers 
as  it  can  be  used  to  cut  metal  of  all  three 
thicknesses.'*  In  addition,  information 
indicates  that  the  domestic  12-  and  13- 
gage  nibblers  may  also  be  competitive 
with  the  14-gage  imported  nibbler,'*  but, 
in  light  of  the  information  that 
distinguishes  the  uses  of  thin  and  thick 
gage  nibblers,  and  considering  that  this 
is  a  preliminary  investigation  with  data 
not  fully  developed,  we  find  the  most 
reasonable  assessment  of  the  "like 
product"  to  be  the  thin  gage  portable 
electric  nibblers,  those  in  the  14  to  18- 
gage  range. 

Finally,  on  the  basis  of  our  analysis  of 
what  constitutes  the  like  product,  the 
industry  in  the  United  States  against 
which  our  injury  analysis  is  focused 
includes  the  domestic  producers  of  14- 


"Sec.  733(a)  also  provides  for  an  alternative 
determination  as  to  whether  there  is  a  reasonable 
indication  that  the  establishment  of  an  Industry  in 
the  United  States  is  materially  retarded  by  reason 
of  the  imports.  The  establishment  of  an  industry  is 
not  an  issue  in  this  investigation  and  will  not  be 
further  discussed. 


"Transcript  of  the  conference.  Oct.  29. 1980,  p.  38. 

"Transcript  of  the  conference,  p.  42. 

"Staff  report,  p.  A-1;  transcript  of  the  conference, 
p.  54;  memorandum  of  Nov.  IB,  1980,  from  the 
Director  of  Investigations  to  the  Vice  Chairman. 

"Staff  report,  p.  A-2? 

"Staff  report,  pp.  A-22  and  A-24. 

"Staff  report,  p.  A-22. 
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of  18  gage  portable  electric  nibblers.  The 
producers  of  these  nibblers  are  Black  & 
Decker  Corp.,  Fenway  Machine  Co., 
Modem  Manufacturing  Co.,  and  Widder 
Corp.,  the  petitioner. 

Volume  of  Imports 

Imports  of  nibblers  from  Switzerland, 
which  had  declined  in  1978,  rapidly 
increased  in  1979.  Such  imports  in 
January-September  1980  were  73 
percent  higher  than  imports  in 
Janunary-September  1979  and 
represented  76  percent  of  total  nibbler 
imports  during  that  period.** 

Domestic  shipments  of  nibblers 
imported  &t)m  Switzerland  increased  23 
percent  from  1977  to  1979.  But  these 
shipments  declined  by  13  percent  in 
January-September  1980  compared  with 
those  in  January-September  1979. 

With  the  large  increase  of  imports 
from  Switzerland  during  January- 
September  1980,  a  tenfold  increase  in 
importers'  inventories  developed 
between  September  30, 1979,  and 
September  30, 1980.'*  This  exceptionally 
large  inventory  of  Swiss  nibblers  may 
pose  a  serious  tlireat  to  the  sales  of  U.S. 
producers  of  the  like  product  in  the  near 
future.  Furthermore,  Swiss  imports  are 
retaining,  and  have  held  since  1978,  a 
share  of  approximately  two-thirds  of  the 
U.S.  market. 

Effect  of  Imports  on  Prices 

A  significant  pattern  of  underselling  is 
revealed  by  price  comparisons  between 
imports  and  the  like  product.  When 
comparing  the  16-gage  Black  &  Decker 
nibbler  with  the  Swiss  14-gage,  a 
heavier  and  presumably  more  costiy 
machine,*^  we  note  a  pattern  of 
underselling  of  approximately  40 
percent  from  January  1978  until 
September  1980.  A  direct  comparison  of 
the  prices  of  the  Widder  18-gage  nibbler 
with  those  of  the  imported  Swiss  18- 
gage  nibbler  shows  a  pattern  of 
underselling  that  ranges  from  7  to  27 
percent  in  1978, 16  to  23  percent  in  1979, 
and  21  to  23  percent  through  March  1980. 
A  direct  comparison  of  the  Swiss  14- 
gage  to  Fenway's  14-gage  shows  a 
pattern  of  underselling  with  a  range  of 
19  to  22  percent  in  1979  and  15  to  19 
percent  through  September  1980.*' There 
is  some  information  in  the  record  that 
there  are  quality  differences  between 
the  imports  from  Switzerland  and  the 
domestic  counterparts.  However,  the 
price  differences  at  this  point  in  the 
investigation  seem  more  significant  than 


the  differences  in  quality  would 
suggest.*" 

We  also  note  a  pattern  of  significant 
underselling  of  comparable  imports  from 
West  Germany  by  the  imports  from 
Switzerland  well  beyond  acknowledged 
quality  differences.  For  example,  in 
January-March  1980,  the  18-gage  Swiss 
nibbler  was  34  percent  lower  in  price 
than  the  18-gage  nibbler  imported  by 
Fein  of  West  Germany.** 

Information  on  price  adjustments  of 
the  18-gage  Swiss  imported  nibbler  and 
the  18-gage  domestic  nibbler 
manufactured  by  Widder  suggests  that 
there  may  be  price  suppression  due  to 
the  pattern  of  underselling.  We  note  that 
in  1978  the  average  price  of  the  18-gage 
Swiss  nibblers  increased  by  20  percent 
Widder  followed  1979  by  increasing  its 
prices  by  15  percent.  However,  in  the 
face  of  only  a  2.4-percent  increase  in 
price  by  the  Swiss  nibblers  from  March- 
June  1979  to  July-September  1980, 
Widder's  average  price  for  its  18-gage 
nibbler  decreased  by  about  3  percent 
between  January-March  and  April-June 
1980.**  This  occurred  in  spite  of  an 
increasmg  net  operating  loss  from  1977 
through  1979.« 

Impact  of  Imports  on  the  Domestic 
Producers 

Section  771(4)  of  the  Tariff  Act  of 
1930,  as  noted  earlier,  defines  industry 
as — 

The  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product 
(Emphasis  supplied.) 

The  House  Ways  and  Means 
Committee  report  on  the  Trade 
Agreements  Act  of  1979  discusses  this 
definition  and  states,  in  part: 

As  imder  current  practice,  the  "industry" 
can  also  be  producers  who  comprise 
something  less  than  the  entire  group  of 
producers  of  like  products  if  the  total  output 
of  this  group  of  producers  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product.  The  phrase  "major  proportion  of 
total  domestic  production"  cannot  be  defined 
with  mathematical  precision,  and  the 
application  of  the  phrase  will  therefore  vary 
from  case  to  case.** 

A  practical  application  of  this 
provision,  especially  with  regard  to 
preliminary  investigations,  is  the 
authority  it  provides  for  reaching  a 
determination  when  data  from  a  portion 


»  Staff  report  p.  A-13. 
**  Staff  report  pp.  A-ia  A-11,  and  A-13. 
"  Staff  report,  p.  A-22. 
"Staffreportp.  A-24. 
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"Staffrep    tp.  A-19. 

"  Staff  report  p.  A-23. 

"Staffreportp.  A-16. 

"Trade  Agreements  Act  of  1979:  Report  of  the 
Committee  on  Ways  and  Means  .  .  .,  H.  Rept  Na 
S6-317  (Seth  Cong.,  1st  sess.),  1979,  p.  73. 


of  the  producers  of  the  like  product  are 
unavailable  or  imreliable.  This  is 
precisely  the  circumstance  before  us. 

In  this  regard,  we  have  considered  the 
profitability  of  only  Widder  Corp.  in 
reaching  our  determination.  Neither 
Modem  Manufacturing  Co.,  which 
represented  less  than  2  percent  of  U.S. 
producers'  domestic  shipments  in  1979, 
nor  Fenway  Machine  Co.,  which 
represented  less  than  10  percent  of  U.S. 
producers'  domestic  shipments  in  1979, 
provided  profit-and-loss  information. 
Black  &  Decker,  which  represented 
about  41  percent  of  U.S.  producers' 
domestic  shipments  in  1979,  provided 
profit-and-loss  information  on  its  total 
nibbler  production,  but  tiiis  information 
includes  data  on  nibblers  larger  than  14- 
gage.  These  larger  nibblers  account  for 
the  bulk  of  Black  &  Decker's  total  sales 
of  nibblers.  Furthermore,  sales  of  all 
portable  electric  nibblers  represented 
oidy  a  very  small  share  of  total  sales  of 
Black  &  Decker's  Industrial  Construction 
Division  in  1979,  and  since  profit  on 
nibbler  sales  was  extracted  from  total 
profit  of  the  Division,  the  data  are  of 
questionable  value.**  Relying  on  only 
the  information  relating  to  the  remaining 
producer  of  the  like  product  (Widder 
Corp.)  poses  no  problem  under  section 
771(4)  as  Widder  represents 
approximately  50  percent  of  domestic 
producers'  shipments  of  14-  to  18-gage 
nibblers  on  a  volume  basis.**  This 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  the  like 
product 

Examination  of  Widder's  profit-and- 
loss  experience  regarding  18-gage 
nibblers  shows  that  it  experienced 
losses  in  1978  and  1979  even  though  it 
improved  its  net  sales  by  95  percent 
from  1977  through  1979.  While  Widder's 
gross  profit  increased  by  71  percent  bom 
1977  through  1979,  it  experienced  net 
losses  during  all  these  years.  The 
company's  ratio  of  net  operating  loss  to 
net  sales  increased  from  1977  to  1978. 
Although  it  decreased  in  1979,  the 
percentage  remained  relatively 
significant.** 

In  spite  of  these  difficulties,  we  did 
note  that  the  employment  picture  has 
been  improving.  During  January  1977 
through  September  1980.  Widder  Corp. 
reported  an  increase  in  the  number  of 
part-time  production  and  related 
workers  engaged  in  the  manufacture  of 
nibblers.*' 

We  have  also  observed  that  there 
have  been  four  confirmed  lost  sales  by 
Widder  to  the  Swiss  imported  nibblers. 


**  Minutes  of  Commission  meeting.  Nov.  19, 198a 
*  Staff  report  p.  A-8. 
"Staff  report,  p.  A-ia 
"  Staff  report  p.  A-15. 
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These  included  sales  to  a  distributor 
which  had  recently  increased  sales  of 
Swiss  nibblers  because  of  the  lower 
price,  with  a  corresponding  decline  in 
sales  of  the  domestic  nibblers  occurring, 
and  a  distributor  which  lost  a  large 
nibbler  contract  with  a  builder  to  a 
competing  distributor  of  the  Swiss 
nibbler.** 

Conclusion 

Therefore,  on  the  basis  of  the  strong 
pattern  of  underselling  of  the  imports 
from  Switzerland,  the  significant 
increase  in  inventories  of  such  imports, 
their  strong  market  position,  and  the 
profit  difficulties  of  the  producer 
representing  50  percent  of  the 
production  of  the  like  product,  we 
conclude  that  there  is  a  reasonable 
indication  that  the  domestic  industry 
producing  14-  to  18-gage  portable 
electric  nibblers  is  materially  injured,  or 
is  threatened  with  material  injury,  by 
reason  of  imports  from  Switzerland 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

Issued:  November  25. 1980. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-37594  Piled  lZ-2-80:  8:45  am) 
BHJJNQ  CODE  702IMI2-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  the 
Decontamination  of  Tliree  Mile  Island, 
Unit2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2,  will  hold  two  meetings  during  the 
month  of  December.  Both  meetings  will 
be  open  for  public  observation. 

The  first  meeting  will  be  on  December 
18, 1980,  from  7:00  p.m.  to  10:00  p.m.  in 
the  auditorium  of  the  William  Penn 
Museum,  Third  and  North  Streets, 
Harrisburg,  Pennsylvania. 

Representatives  of  the  Department  of 
Energy  and  Metropolitan  Edison 
Company  will  be  attending  this  meeting 
to  discuss  radioactive  waste 
management  issues  pertinent  to  the 
decontamination  of  TMI-2. 

The  second  meeting  will  be  on 
December  30, 1980,  from  7:00  p.m,  to 
10:00  p.m.  at  the  same  location  as  listed 
above.  At  this  meeting  the  panel  will 


"Slaffreporl.  p.  A-26. 


\ 


discuss  the  issue  of  processed  water 
disposition. 

Further  information  on  the  meetings 
may  be  obtained  from  Dr.  William 
Travers.  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  301/492-7811. 

Dated:  Novemt)er  26, 1960. 
Jolin  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  UO-37S20  Filed  \2r-i-«t.  8:45  amj 
BILUNG  CODE  75MH>1-U 

[Docket  Nos.  S0-461A  and  50-462A] 

Illinois  Power  Co.,  et  al.;  Receipt  of 
Antitrust  Information 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Monday  November 
24rl980.  It  is  reprinted  in  this  issue  at  the 
request  of  the  agency. 

Illinois  Power  Company,  on  behalf  of 
itself  and  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power 
Cooperative,  Inc.,  has  filed  antitrust 
information  for  their  application  for 
operating  licenses  for  the  Clinton  Power 
Station,  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
Dewitt  County,  Illinois.  The  application 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage.  The 
remainder  of  the  application  for 
operating  licenses  was  submitted 
previously  and  was  docketed  on 
September  9, 1980.  (See  Federal  Register 
Notice  45  FR  64307.) 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes  "  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 


Washington  and  local  public  document 
rooms. 

A  copy  of  the  applicadon  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW, 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  January  26, 1981. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Frank ).  Miraglia, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

(FR  Doc  80-36367  Filed  11-21-80: 8;4C  an] 
BILUNO  CODE  7S90-01-M 


State  Liaison  Officers'  Meeting 

On  December  9  and  10, 1980,  the 
Nuclear  Regulatory  Commission  will 
sponsor  a  meeting  with  State  Liaison 
Officers  to  discuss  mutual  regulatory 
interests.  The  meeting  will  be  conducted 
at  the  Nuclear  Regulatory  Commission 
headquarters  at  1717  "H"  Street,  NW., 
Washington,  DC  in  the  Commissioners' 
Conference  Room  on  the  11th  floor.  The 
meeting  is  open  to  the  public  for 
attendance  and  observation  and  will 
take  place  from  9:00  a.m.  until  5:00  p.m. 
on  Tuesday,  December  9  and  from  8:30 
a.m.  until  1:00  p.m.  on  Wednesday, 
December  10, 1980.  Questions  regarding 
this  meeting  should  be  directed  to  Sue 
Weissberg  at  (301)  492-7794. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

G.  Wayne  Kerr, 

Director,  Office  of  State  Programs. 

(FR  Doc.  80-37699  Filed  12-2-80-,  8:4S  amj 
BILLING  CODE  7S90-01-M 
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OHIO  RIVER  BASIN  COMMISSION 

Cumberland  River  Basin  Regional 
Water  and  Related  Land  Resources 
Plan  and  Draft  Environmental  Impact 
Statement  (Comprehensive 
Coordinated  Joint  Plan);  Available  for 
Review 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80).  the  Ohio  River  Basin 
Commission  has  prepared  the 
Cumberland  River  Basin  Regional  Water 
and  Related  Land  Resources  Plan  (CCJP) 
and  Draft  Environmental  Impact 
Statement.  This  plan  constitutes  the 
Cumberland  portion  of  the  Ohio  River 
Region's  Comprehensive  Coordinated 
Joint  Plan.  The  Plan/Draft  EIS  is  under 
90-day  review  by  the  governor  of  each 
state  and  the  head  of  each  federal  and 
interstate  agency  for  which  a  member 
has  been  appointed  to  the  Commission. 

Views,  comments  and 
recommendations  are  requested  by 
February  23, 1981.  Copies  are  available 
from  the  Ohio  River  Basin  Commission, 
36  E.  4th  St.,  Suite  208,  CincinnaU,  OH 
45202. 

Fred  ].  Knimholtz, 

Chainnan. 

|FR  Doc  80-37581  Filed  12-2-80: 8:45  am] 
BILLING  CODE  M10-01-M 


POSTAL  SERVICE 

International  Postal  Rates  and  Fees 

agency:  Postal  Service. 

action:  Final  international  rates  and 

fees. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service  is 
changing  the  international  postal  rates 
and  fees  to  the  levels  indicated  below. 
The  levels  of  some  of  these  rates  and 
fees,  marked  with  asterisks,  depend 
upon  the  levels  of  certain  domestic  rates 
and  fees  for  which  increases  have  been 
proposed  and  are  expected  to  become 
effective  in  March  1981.  The 
international  rates  and  fees  marked  with 
a  single  asterisk  are  not  changed,  and 
will  remain  at  current  levels  until  the 
proposed  domestic  increases  take  effect. 
Those  marked  with  double  asterisks  will 
become  effective  on  January  1, 1981  as 
interim  new  rates  and  fees,  which  will 
be  revised  again  to  reflect  the  domestic 
increases  when  they  become  effective. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  S.  Allen  (202)  245-4418. 
SUPPLEMENTARY  INFORMATION:  On 
October  3, 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 


Register  proposed  changes  in 
international  postal  rates  and  fees  (45 
FR  65750).  Sixty-one  comments  were 
received  concerning  the  October  3 
notice.  Forty-one  of  the  comments  were 
in  regard  to  the  increased  rates  for 
publishers'  periodicals  and  their  effect 
on  medical  and  scientific  publications  of 
nonprofit  organizations  and 
associations.  Twelve  comments  were 
also  received  from  publishers 
concerning  the  increase  in  publishers' 
periodical  rates.  These  comments  are 
generally  simimarized  below. 

(1)  The  rate  increase  would  increase 
the  cost  of  circulation  which  could 
curtail  the  exchange  of  medical  and 
scientific  publications  between 
coimtries. 

(2)  The  time  between  the 
announcement  of  the  rate  increases  and 
implementation  date  is  too  short  to 
allow  passing  the  increases  on  to 
subscribers. 

(3)  The  increases  will  have  an 
inflationary  effect. 

(4)  The  implementation  date  should  be 
delayed  until  the  effective  date  of 
domestic  rate  increases  in  order  to 
avoid  confusion. 

(5)  The  percentage  of  the  increase  for 
certain  weight  categories  is  higher  than 
that  for  other  categories. 

Five  comments  were  received  from 
import-export  companies,  pointing  out 
the  possible  adverse  effect  increased 
rates  may  have  on  the  export  of 
American-made  products.  Three 
conunents  concerned  the  increase  in 
letter  rates  and  in  the  fee  for  certificates 
of  mailing. 

The  Postal  Service  recognizes  that  this 
increase  in  international  postage  rates 
will  be  burdensome  to  publishers  and 
other  businesses  which  rely  heavily 
upon  the  international  mail  service  and 
may  have  other  adverse  effects  as 
suggested  in  the  comments  summarized 
above.  However,  the  Postal  Service  is 
generally  required  to  set  the  postage 
rate  for  each  class  of  mail  at  a  level 
which  covers  the  costs  of  providing 
service  for  that  class  of  mail.  The 
January  1, 1981  increase  in  rates  is 
necessary  in  order  to  cover  the 
significant  increase  in  the  amount  the 
Postal  Service  will  be  required  to  pay 
foreign  postal  administrations  for  their 
handling  of  mail  originating  in  the 
United  States.  The  Congress  of  the 
Universal  Postal  Union,  which 
establishes  the  rates  for  these  "terminal 
dues"  payments  between  postal 
administrations,  met  in  the  Fall  of  1979 
and  adopted,  over  the  objection  of  the 
Postal  Service,  a  267  percent  increase  in 
the  rate  for  terminal  dues  which  will 
become  effective  on  January  1, 1981. 
Terminal  dues  are  calculated  on  the 


basis  of  the  weight  of  the  mail  and 
therefore  increases  in  terminal  dues 
have  a  more  dramatic  impact  on  heavier 
mail  items  such  as  publications  than  on 
letters  and  postcards.  The  Postal  Service 
must  cover  this  increase  in  terminal 
dues  costs  in  its  postage  for  each  class 
of  mail  since  it  does  not  receive  any 
congressional  appropriations  to 
subsidize  the  rates  for  any  class  of 
international  mail. 

Several  conmients  suggested  that  the 
time  between  the  announcement  of  the 
increases  and  the  implementation  date 
is  too  short  and  that  the  implementation 
date  should  be  delayed.  Although  the 
specific  amount  of  postage  rate 
increases  was  not  available  to  mailers 
until  the  October  3  notice  in  the  Federal 
Register,  mailers  were  provided  with 
notice,  in  newspapers  articles  in  the  Fall 
of  1979  and  in  the  January  1980  issue  of 
the  Postal  Service's  "Memo  to  Mailers", 
that  international  rates  would  be 
increased  significantly  because  of  the 
increase  in  terminal  dues.  Since  the 
Postal  Service  must  pay  these  increased 
terminal  dues  on  all  mail  sent  to  other 
countries  after  January  1. 1981.  the 
increase  in  international  postage  rates 
must  become  effective  on  that  date  in 
order  to  cover  the  costs  for  such  mail. 

The  fact  that  the  percentage  increases 
for  the  various  categories  of  printed 
matter  appear  uneven  results  from  the 
creation  of  additional  weight  increments 
in  the  rate  structures.  This  modification 
is  authorized  by  a  recent  amendment  to 
the  Acts  of  the  Universal  Postal  Union 
Convention  and  is  one  many  mailers 
have  been  asking  for  to  avoid  paying 
rates  which  are  averaged  over  a  broader 
weight  spectrum. 

The  40  cent  fee  for  the  international 
certificate  of  mailing  is  the  same  as  the 
proposed  domestic  fee  for  this  service.  It 
has  been  determined  by  a  cost  study 
that  the  attributable  cost  of  issuing  a 
certificate  of  mailing  is  38  cents.  A 
nominal  markup  of  2  cents  has  been 
added  as  contribution  to  other  cost 

There  has  been  a  change  in  the 
proposed  rates  published  in  the  October 
3  notice  which  in  effect  reduced  the  air 
parcel  post  rates  for  the  People's 
Republic  of  China.  In  addition,  the  rates 
and  fees  marked  with  a  double  asterisk 
were  not  published  on  the  October  3 
notice  but  are  being  adopted  effective 
January  1. 1981.  The  level  of  the  interim 
rates  and  fees  is  authorized  by  the 
relevant  provisions  of  the  Universal 
Postal  Convention. 

Accordingly  the  Postal  Service  hereby 
adopts  the  foUowing  rates  and  fees, 
which  will  be  published  in  the  Postal 
Service's  International  Mail  ManuaL 
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(39  U.S.C.  401,  403.  404(2),  407,  410(a)) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 


i.  International  Postal  Rates  and  Fees 

A.  New  Rates 

1.  Letters  and  Letter  packages 
(Surface). 


Weight  steps 


Over 


Throogo 


Canada 


Pounds    Ounces    Pounds    Ounces 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
1 
2 
2 
3 
3 
4 
4 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
0 
8 
0 
8 
0 
8 
0 


2 

3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
0 
8 
0 
8 
0 
8 
0 
8 
0 


Each  additional  pound 

Maximum  limit  60  pounds  to  Canada,  4  pounds  to  Mexico  and  all  other  countries. 


A 

Jl  Other 

Mexico                             countries 

$0.15 

•$0.15 

'        $0.30 

•.28 

•,28 

.47 

•-41 

•.41 

.64 

•.54 

'M 

.81 

'.67 

•Jgt 

.98 

*.80 

•M 

1.15 

•.93 

•M 

1.32 

•1.06 

•i.oe 

1.49 

•1.19 

•1.19 

2.76 

•1.32 

•1J2 

2.76 

•1.45 

•1.45 

2.76 

•1.58 

•IJS 

2.76 

•2.25 

lis 

2.76 

•250 

•2M 

3.78 

•2.83 

•2M 

4.80 

•3.16 

lie 

5.55 

•3.50 

•3.50 

6.30 

•3.83 

•3M 

7.05 

•4.16 

•4.16 

7.80 

•4.50 

•4.83 
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2.  Letters  and  Letter  Packages  (Air),  a. 
Canada  and  Mexico;  Refer  to  rates 
listed  under  A,l.  (Surface  Rates).  Mail 
paid  at  this  rate  receives  First-Class 
service  in  the  United  States  and  air 
service  in  Canada  and  Mexico. 
,  b.  Colombia,  Venezuela,  Central 
America,  The  Caribbean  Islands, 
Bahamas,  Bermuda,  St.  Pierre  and 
Miquelon:  35  cents  per  half  ounce  up  to 
and  including  2  ounces;  30  cents  each 
additional  half  ounce  up  to  and 
including  32  ounces;  30  cents  per 
additional  ounce  over  32  ounces. 

c.  All  Other  Countries:  40  cents  per 


half  ounce  up  to  and  including  2  ounces; 
35  cents  each  additional  half  ounce  up 
to  and  including  32  ounces;  35  cents  per 
additional  ounce  over  32  ounces. 

3.  Post  and  Postal  Cards,  a.  Surface. 
(1)  Canada  and  Mexico:  10*  cents  each, 

(2)  All  other  countries:  19  cents  each, 
b.  Air.  (1)  All  countries  (except 

Canada  and  Mexico):  28  cents  each. 
(2)  Canada  and  Mexico:  10*  cents 

each. 

4.  Aerogrammes:  30  cents  each. 

5.  Other  Articles  (AO), 

a.  Surface.  (1)  Regular  Printed  Matter. 


Weight  steps 


Canada  and 
Mexico 


All  other 
countries 


Over 


Through 


0  or 

1oz._.. 

2  02..... 

3oz..... 

4  0Z 

6  0Z. 

8az 

10oi_ 
12  oa.- 
14az.„. 
16oi_.. 
18  oz... 
20  oz... 
22  oz... 
24  OZ... 
26  oz.. 
28  oz... 
30  OZ.... 

21b 

31b 


Each  additioivU  1  lb _ 

Direct  sack  to  one  addressee  (M  bag): 

Mnimum  15  lb 

Maximum  66  lb: 

Per  pound  or  fraction 


1  oz... 
2oz... 
3'oz_.. 
4oz.... 

eoz.... 

8oz.... 
10  oz.. 
12  oz. 
14  oz.. 
16  oz.. 
18  oz.. 
20  oz.. 
22  oz.. 
24  oz. 
26  oz. 
28  oz.. 
30  oz.. 
32  oz.. 

31b 

4lb..„. 


•$0.20 
•.20 
*.40 
•.40 
*.53 
•.68 
•.79 
•.92 
•1.05 
•1.18 
1.80 
1.94 
2.07 
2.21 
2.35 
2.49 
2.62 
2.76 
3.31 
3.86 
.96 


$0.23 
••.33 
••.43 
••53 
••.72 
•'.92 
1.11 
1.29 
1.48 
1.66 
1.80 
1.94 
2.07 
2.21 
2.35 
2.49 
2.62 
2.76 
3.31 
3.86 
.96 


.86 
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(2)  Publishers  Periodicals. 


Weight  steps 


All  countries 


Over 


Through 


Ooz.... 

1  oz... 

2  oz.... 
3oz.... 
4  0Z.... 
6  0Z.... 
8oz.... 
10  oz.. 
12  oz.. 
14  oz.. 

16  oz.. 
18  oz.. 
20  02.. 


.loz.. 


.  2  oz.. 


.  3  0Z... 

.  4  oz... 


.  6  oz.. 


.  8  oz.. 


_ 10  oz ... 

_ 12  oz... 

„._ „„ 14  oz... 

16  oz ... 

18  oz... 

20  oz... 

22  oz... 

22  oz 24  oz ... 

24  OZ 26  OZ ... 

26  OZ 28  OZ ... 

28  oz 30  OZ ... 

30  oz - - 32  oz ... 

2  lb 3  *■— ■ 

3  lb 4  lb-- 

Each  additional  1  lb 

Direct  sack  to  one  addressee  (M  bag): 

Minimum  15  lb 

Maximum  66  lb: 

Per  pound  or  fraction _ 


$0.12 

.17 

.22 

£T 

.36 

.46 

.55 

.65 

.74 

.83 

.90 

.97 

1.04 

1.11 

1.17 

1.24 

1J1 

1.38 

1.66 

1.93 

.48 


.43 


(3)  Books  and  Sheet  Music. 

Weight  steps 

All  countries 

Over 

Through 

Olb...- 

1  lb 

2  1b 

3  1b 

Each  additional  1  lb 

Direct  sack  to  one  addressee  (M  bag): 

Minimum  15  lb 

Maximum  66  lb: 

.  Per  pound  or  fraction 


1  lb - $0.83 

2  lb 1 .38 

3  tt) - 1 .66 

A  lb - 1  93 

_ _ .48 

„ .43 


(4)  Small  Packets. 

Weight  steps 

ranaria 

Mexico 

All  other 
countries 

Over 

Up  to 

1  oz .... 

2  oz .... 

3  oz .... 

4  oz .... 

'....  6  oz .... 

.._ _ „ 8  oz .... 

10  oz .. 

12  oz.. 

14  oz.. 

_._ 16  oz .. 

16  oz 18  oz.. 

18  oz - 20  oz.. 


0  oz .... 

1  oz.... 
2oz.... 

3  02 .... 

4  02 .... 
6  oz .... 
8  02 .... 
10  02.. 

12  oz.. 
14  oz.. 


•0.20 
•.20 
•.40 
•.40 
•.53 
•.66 
•79 
•.92 
•1.05 
♦1.18 


22  OZ.. 

.._ „._ 24  OZ.. 

.„ 26  OZ.. 

... .-. 28  oz .. 

30  OZ .. 

30  02 32  OZ.. 


20  oz 

22  OZ 

24  oz 

26  02 

28  02 


•0.20 
•20 
•40 
•40 
•53 
•66 
•79 
•92 
•1.05 
•1.18 
1.18 
1.94 
2.07 
^21 
235 
2.49 
2.62 
2.76 


$0.23 
••.33 
••.43 
"S3 

••.72 
••.92 
1.11 
1.29 
1.48 
1.66 
1.80 
1.94 
2.07 
2.21 
235 
a49 
262 
2.76 


b.  Air  (Encompasses  all  Printed  Matter,  Matter  for  the  Blind  and  Small  Pack- 


ets). 
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Vene2uela,  Central 

America,  the 
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Apia     DaMlC  ^..^am 


iJanama 


Libya 

Macao 

Madagascar 


St.  Thomas  and  Principe 

Senegal 

Seychelles 


Limit  of  indemnity' 


Fees 


Over 


Op  to     Canada     *"  '^ 
•^  »/««i=u€.     countries 
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Weight  steps 


.  Canada  ' 


Over 


Through 


0  02... 

1  02... 

2  02  ... 

3  02... 

4  02. . 
6  02... 
8  02... 
to  02.. 


1  02... 

2  0Z.„ 

3oz... 

4  OZ... 

a  ox.... 


.- 10  01... 

12  01... 

12  02 14  o«... 

t4  02 — 16  02... 

16  02 18  02... 

18  02 20  02... 

20  02 22  02... 

22  02 M  012... 

24  02 26  02... 

26  02 - 28  02— 

28  02 30  02... 

30  02 32  02... 

2  lb -.  2.5  *_., 

2.5  lb 3Ja  •)... 

3.0  lb  3.5  «!.... 

3.5  tt) 4.0  lb.... 

Each  additional  Vi  lb  over  4  lb 


Direct  sack  to  one  addressee  (M  bag): 

Minimum  15  lb 

Maximum  66  lb: 

Per  pound  or  fraction 


Mexico,  Ck>lombia. 

Vene2uela,  Central 

Estonio,  Latvia, 

America,  the 

South  America 

Uthuania.  O.SS.R.. 

Caribbean  Islands. 

(except  Colombia 

Asia.  Pacific  Ocean 

Bahamas,  Bermuda, 

and  Venezuela). 

Islands,  Africa 

and  St.  Pierre  and 

Europe  (except 

(other  than 

Miquelon  (also. 

Estonia.  Latvia. 

North  Africa),  the 

from  American 

Uthuania.  and 

Indian  Ocean 

Somoa  to  Western 

U.S.S.R.),  and 

Islands  and  the 

Samoa,  and  from 

North  Africa 

Middle  East 

Guam  to  the 

Phillipines) 

$0.50 

$0.60 

$0.70 

.76 

.96 

1.16 

1.02 

1.32 

1.62 

1.28 

1.68 

2.08 

1.54 

2.14 

2.74 

1.60 

^60 

3.40 

2.06 

3.06 

4.06 

2.32 

3.52 

4.72 

2.58 

3.98 

5.38 

2.84 

4.44 

6.04 

3.10 

4.90 

6.70 

336 

536 

7.36 

3.62 

5.82 

8.02 

3.88 

6.28 

868 

4.14 

674 

9.34 

4.40 

7.20 

10.00 

4.66 

7.66 

10.66 

4.92 

8.12 

11.32 

5.96 

996 

13.96 

7.00 

11.80 

16.60 

8.04 

13.64 

1924 

9.08 

15.48 

21.88 

1.04 

184 

2.64 

1.87 


3.31 


4.75 


'  AC  articles  sent  by  air  must  be  prepared  as  Letter  mail.  Refer  to  rates  table  for  Letters  and  Letter  Packages  (Surface) 

6.  Parcel  Post. 

a.  Surface: 

1.  Canada,  Mexico,  Central  America,  The  Caribbean  Islands,  Bahamas,  Bermu- 
da, St.  Pierre  and  Miquelon:  $3.10  for  the  first  2  pounds  and  $1.00  for  each 
additional  pound  or  fraction. 

2.  All  other  countries:  $3.25  for  the  first  2  pounds  and  $1.05  for  each  additional 
pound  or  fraction. 

b.  Air: 

Air  Parcel  Post  Rates 


Weight  steps 

Country  groups 

A 

B 

C 

D 

E 

First  4  02 „ 

Each  additional  4  02  or  fraction  up  to  5  lb 

$3.00 

50 

53.80 

.70 

1.20 

$4.60 

.90 

1.60 

$5.40 
1.10 
2.00 

$6.20 
1  30 

Each  additional  8  02  or  fraction  over  5  lb _ 

.80 

2.40 

Air  Parcel  Post  Rate  Groups:  See  List. 

Air  Parcel  Post  Rate  Groups 

A 

Anguilla 

Antigua 

Aruba 

Bahamas 

Barbuda 

Belize 

Bermuda 

Bonaire 

British  Virgin  Islands 


Cayman 

Costa  Rica 

Curacao 

Dominica 

Dominican  Republic 

El  Salvador 

Guadeloupe 

Guatemala 

Haiti 

Jamaica 

Martinique 

Mexico 

Montserrat 


Netherlands  Antilles 

Nevis  ^ 

Panama 

Redonda 

Saba 

St.  Christopher 

St.  Eustatius 

St.  Lucia 

St.  Pierre  &  Miquelon 

St.  Vincent  &  the  Grenadines 

Turks  &  Caicos  Islands 

B 

Andorra 

Austria 

Barbados 

Bolivia 

Columbia 

Denmark 

Ecuador 

Fiji 

Gambia 

Grenada 

Guinea 

Guinea-Bissau 

Guyana 

Honduras 

Kiribati 

Liberia 

Liechtenstein 

Luxembourg 

Madeira 

Nicaragua 

Peru 

Pitcairn  Islands 

Portugal 

St.  Helena 

Santa  Cruz  Islands 

Surinam 

Switzerland 

Tonga 

Tristan  da  Cunha 

Trinidad  &  Tobago 

Tuvalu 

Uruguay 

Vanuatu 

Venezuela 

Western  Samoa 


Albania 

Azores 

Cameroon 

Czechoslovakia 

Egypt 

Faeroe  Islands 

French  Guiana 

German  Democratic  Republic  (East) 

Germany,  Federal  Republic  of  (West) 

Great  Britain  and  Northern  Ireland 

Greece 

Hong  Kong 

Hungary 

Ireland 

Israel 

Italy 

lordan  . 

Kuwait 

Lebanon 
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RAILROAD  RETIREMENT  BOARD 
Actuarial  Advisory  Committee  With 


Sections  22(e),  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  by  Applicants  with  certain 


.r  «!.-  i-ij- 


variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
Jime  14, 1973,  which  provide  for  making 


tl-Ul-  il -J, 


.._i f u 
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Libya 

Macao 

Madagascar 

Mali 

Malta 

Morocco 

Nauru 

Netherlands 

Nigeria 

Paraguay 

Poland 

Qatar 

Romania 

San  Marino 

Saudi  Arabia 

Sierra  Leone 

Solomon  Islands 

Spain 

Syria 

Taiwan 

Tunisia 

Turkey 

Upper  Volta 

Vatican  City  State 

Yugoslavia 


Afghanistan 

Algeria 

Argentina 

Australia 

Bahrain 

Benin 

Brunei 

Bulgaria 

Burma 

Cape  Verde 

Chad 

Chile 

China,  People's  Republic  of 

Congo 

Cyprus 

East  Timor 

Equatorial  Guinea 

Ethiopia 

Falkland  Islands 

Finland 

French  Polynesia 

Gabon 

Ghana 

Gibraltar 

Greenland 

Iceland 

India 

Iran 

Iraq 

Ivory  Coast 

Kenya 

Korea,  Republic  of  (South) 

Malawi 

Malaysia 

Maldives 

Mauritania 

Nepal 

New  Caledonia 

New  Zealand 

Niger 

Norway 

Oman 

Pakistan 

Papua — New  Guinea 

Philippines 

Rwanda 


St.  Thomas  and  Principe 

Senegal 

Seychelles 

Singapore 

Somalia  (Southern) 

Sri  Lanka 

Sudan 

Swaziland 

Sweden 

Thailand 

Togo 

Uganda 

United  Arab  Emirates 

Yemen  Arab  Republic 

Yemen,  People's  Democratic  Republic  of 

Zaire 


Angola 

Bangladesh 

Belgium 

Botswana 

Brazil 

Burundi 

Central  African  Republic 

Comoros 

Corsica 

Djibouti 

Estonia 

France 

Indonesia 

Japan 

Lao 

Latvia 

Lesotho 

Lithuania 

Mauritius 

Mozambique 

Namibia 

Reunion 

South  Africa 

Tanzania 

U.S.S.R. 

Zambia 

Zimbabwe 

B.  New  Special  Mail  Services  Fees.  1. 
Nonstandard  Surcharge,  a.  Letters 
(weighing  one  ounce  or  less):  7*cents. 

b.  Regular  Printed  Matter  (weighing 
two  ounces  or  less):  7*cents. 

2.  Customs  Clearance  and  Delivery 
Fee:  $1.75. 

3.  Inquiry  Fee:  $2.10**. 

4.  Return  receipt  requested  at  time  of 
mailing:  45*cents. 

5.  Registered  Mail. 


Limit  of  indemnity 


Fee 


$100.01  to  $200 „ 

2.  All  Other  countries: 

$15.76 

-$3.30 

'$3.00 

6.  Insured  Mail. 

Limit  of  indemnity' 

Fees 

Over 

Up  to 

- J.     AH  other 

Canada     a^„^^ 

Limit  of  indemnity  ■ 

fi 

>es 

Over 

Up  to 

Canada 

Another 
countries 

50 

150 ..,'..""!..!!.  ",1!.'""Z"T""7 

200 

100 

150 

200 

300 

400 

500 

600 

700 

800 

900 

1.000 

1.100 

1^00 

•110 
•1.40 
•1.75 
•2.25 
•tTS 

1.65 
235 
2.35 
385 

sno        

5.10 

400 

500 __ 

600 „ 

600 1.    __ 

son 

5.40 
5.70 
6.00 
6.30 
6.60 
6.90 

1.000 ._ 

1,100 .      __ 



720 
7.50 

■  Limits  vary  by  country. 

7.  Money  Orders,  a.  Orders  Issued  on 
Domestic  Form. 


Amount  of  money  order 


Fee 


$0.01  to  $10...._, 
$10.01  to  $50...- 
$50.01  to  $400.. 


•$0  55 

•80 

•1.10 


b.  Orders  Issued  on  International 
Form. 


Amount  of  money  order 


Fee 


$0  01  to  $10 

$10.01  10  $50..„ 
S50.01  to  $400 .. 


$1.30 
iSO 
1.80 


8.  Special  Handling. 


Weiglit 


Fee 


Not  more  than  10  pounds.. 
More  tfian  10  pounds 


•$0.70 
•1.25 


9.  Special  Delivery. 


Class  otIMail 


Not  more 
than2 


Over  2 
lbs' 


Over  10 
Is 


Leners,  letter  packages, 
post  and  postal  cards, 
and  other  articles  (air 
only) _. 

Other  articles  (surface 
only) 


•$2.00 


•2.25 


'$225 
•2.85 


•$2  85 
•325 


0... 
15.. 


$15 
SO 


•$0.50 
•85 


S0.85 
1.10 


■  But  not  more  than  10  pounds. 

10.  Restricted  Delivery:  *$0.80. 

11.  Certificates  of  Mailing. 

Fee 

Individual  listed  pieces:  Original '$0.15 

Copy  of  original  certificate  of  mailing  or  receipt  for 

registered  or  irtsured  mail _ '.IS 

Identical  pieces:  Up  to  1,000  pieces '.75 

For  each  additional  1,000  pieces,  or  fraction •.IS 

Dqjiicale  copy „.  '.15 


(FR  Doc.  80-37470  Filed  12-2-80:  8:45  am) 
BILLING  CODE  7710-12-11 
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loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 


Contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 


Notice  is  hereby  given  that  Schenuit 
Industries,  Inc.  ("Applicant"),  a 
Maryland  corporation,  filed  an 
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RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  the  Railroad  Retirement 
Accounts;  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  Oecembei-  30. 1980.  at  the  office  of  the 
Chief  Actuary  of  the  U.S.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  Illinois,  on  the  conduct 
of  the  15th  Acturaial  Valuation  of  the 
Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  the 
results  of  the  recently  completed 
mortality,  remarriage  and  family 
composition  studies  for  the  15th 
Valuation,  together  with  the 
recommendations  of  the  Chief  Actuary 
as  to  the  mortality,  remarriage  and 
family  composition  assumptions  to  be 
used  for  the  15th  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary,  U.S.  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago. 
Illinois  60611. 

Dated:  November  24, 1980. 
R.  F.  Butler, 
Secretary  of  the  Board. 

|FR  Doc  80-37496  Filed  12-Z-W:  8:45  ami     ^ 
BILLING  CODE  790S-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11459;  812-4764] 

MFS/NWNL  Variable  Account  and 
Northwestern  National  Life  Insurance 
Co.;  Application 

November  26. 1980. 

In  the  matter  of  MFS/NWNL  Variable 
Account  and  Northwestern  National  Life 
Insurance  Company,  20  Washington 
Avenue  South,  Minneapolis,  MN  55440 
(812-4764). 

Notice  is  hereby  given  that 
Northwestern  National  Life  Insurance 
Company  ("Company"  or  "NWNL")  a 
stock  and  mutual  life  insurance 
company  organized  under  the  laws  of 
the  state  of  Minnesota  and  MFS/NWNL 
Variable  Account  (the  "Variable 
Account"),  a  separate  account  of  NWNL 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  (collectively 
"Applicants"),  filed  an  application  on 
November  10. 1980  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of 


Sections  22(e).  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  by  Applicants  with  certain 
provisions  of  the  Education  Code  of  the 
State  of  Texas.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

The  Variable  Account  was 
established  by  resolution  of  the  Board  of 
Directors  pursuant  to  Minnesota 
Statutes  §  61A.13  to  61A.21,  as 
amended,  on  September  13. 1979  for  the 
purpose  of  investing  contributions 
received  under  certain  variable  annuity 
contracts  issued  in  conjunction  with 
plans  which  may  or  may  not  qualify  for 
special  tax  treatment.  These  plans 
include  qualified  plans  under  Sections 
401(a)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (the  "Code"), 
including  so  called  "H.R.  10  plans"  or 
"Keogh  plans"  or  annuity  purchase 
plans  adopted  pursuant  to  Sections 
403(b)  or  408  of  the  Code. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
"Program"),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973.  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
51.358  to  Subchapter  G  which  also 
provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his 
employment  due  to  total  disabihty.  ■ 
accepts  retirement,  or  terminates 
employment  in  the  Texas  public 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
"System")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  General 
rendered  an  opinion  dated  February  18, 
1975,  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
Section  51.358  to  prohibit  provisions  in  a 


variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14. 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1).  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any    . 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 


loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c)(l] 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts] 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 
state's  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing,  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants;  and  (3) 
participants'  relinquishment  of  die  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  state  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued.  In 
addition,  all  sales  hterature  that  is  to  be 
used  in  conjuction  with  the  sale  of  these 
Contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  these 


Contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  22, 1980  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
shoidd  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  22, 1980,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons, 
Secretary. 

[FR  Doc  aO-37592  Filed  12-2-80: 8:45  am] 
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IRelease  No.  11458;  812-4741] 

Schenuit  industries,  Inc.;  Application 

November  26. 1980. 

In  the  matter  of  Schenuit  Industries, 
Inc.,  2360  West  Joppa  Road,  Lutherville, 
Maryland  21093  (812-4741). 


Notice  is  hereby  given  that  Schenuit 
Industries.  Inc.  ("AppHcant").  a 
Maryland  corporation,  filed  an 
application  on  September  30. 1980,  and 
amendments  thereto  on  November  17, 
1980.  and  November  20, 1980,  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  on  a  temporary 
basis.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant,  operating  through  its  wholly- 
owned  subsidiaries,  is  a  diversified 
manufacturer  of  home,  lawn  and  garden 
products  and  industrial  wood  products. 
Applicant  states  that  it  has  one 
outstanding  class  of  equity  securities,  no 
par  common  stock,  which  is  owned  by 
approximately  1.000  shareholders  of 
record  and  is  listed  for  trading  on  the 
American  Stock  Exchange.  Of  the 
approximately  855,000  such  shares 
outstanding,  approximately  50%  are 
owned  by  the  three  daughters  of 
Applicant's  founder  ("Principal 
shareholders")  and  the  remainder  by  the 
public.  Applicant  notes  that  its  shares 
are  registered  with  the  Commission 
pursuant  to  the  Securities  Exchange 
Acts  of  1934  ("1934  Act"),  and  Applicant 
is  subject  to  the  reporting  requirements 
of  the  1934  Act  and  the  rules  adopted 
thereunder.  Applicant  states  that  it  has 
met  those  reporting  requirements  in  a 
timely  manner  since  the  initial 
registration  of  its  shares  under  the  1934 
Act  in  1967. 

The  application  states  that  on  July  1, 
1980.  Applicant  entered  into  an 
agreement  ("Agreement")  whereby 
Apphcant  would  sell  substantially  all  of 
its  assets  and  business,  subject  to 
substantially  all  of  its  liabilities,  to 
Allegheny  Ludlum  Industries.  Inc.  and 
several  of  its  subsidiaries  (collectively, 
"ALI")  in  exchange  for  a  cash  price  of 
$28,234,800,  subject  to  a  possible 
downward  adjustment  of  up  to 
$1,000,000  should  Applicant  fail  to 
satisfy  certain  earnings  performance 
standards  for  the  fiscal  year  ended 
September  30, 1980.  The  application 
further  states  that  while  ALI  is  assuming 
substantially  all  of  Applicant's 
liabilities,  Applicant  will  remain 
exposed  to  unknown  and  uninsured 
contingent  liabilities  attributable  to 
Applicant's  discontinued  tire 
manufacturing  operations,  as  well  as 
potential  habQity  for  Applicant's 
obligations  under  the  Agreement.  The 
application  states  that  the  Principal 
Shareholders  have  represented  that  they 
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will  not  vote  to  merge,  liquidate  or 
rnnfinlidate  Annlicant  for  at  least  two 


in  the  opinion  of  counsel,  it  will  not  be 
entitled  to  the  favorable  tax  treatment 


is  successful  in  reducing  its  shareholders 
to  fewer  than  100  it  will  be  excluded 


shareholders  of  conventional  investment 
companies.  Finally,  Applicant  asserts 


December  19, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
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will  not  vote  to  merge,  liquidate  or 
consolidate  Applicant  for  at  least  two 
years  following  the  sale  of  assets  to  ALI 
unless  the  survivor  corporation  succeeds 
to  all  liabilities  of  Applicant,  or  other 
indemnification  satisfactory  to  ALI  is 
provided.  The  Agreement  requires  that 
Applicant  hold  ALI  harmless,  for  a 
period  of  two  years,  for  any  losses 
arising  out  of  any  possible 
misrepresentations  or  breaches  of 
warranties  made  by  Applicant  in  the 
Agreement.  Applicant  further  states  that 
necessary  filings  were  made  with  the 
Federal  Trade  Commission  and  the 
Antitrust  Division  of  the  Department  of 
Justice  pursuant  to  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  and  that  the  time  period  for 
governmental  action  under  that  act  has 
expired  without  any  action  having  been 
taken.  Applicant  also  states  that  on 
September  25, 1980,  the  sale  of  assets  to 
ALI  was  approved  by  the  Applicant's 
shareholders. 

Applicant  states  that  in  late  January, 
1981,  approximately  30  days  after  the 
completion  of  the  sale  of  assets,  it  will 
initiate  a  cash  tender  offer  to  all  of  its 
shareholders  to  repurchase  all  of 
Applicant's  outstanding  shares.  The 
tender  offer  will  be  made  at  a  price 
which  will  be  not  less  than  the  net  asset 
value  per  share  at  the  approximate  time 
of  the  commencement  of  the  tender  offer 
and  in  no  event  less  than  $32.40  per 
share.  Rule  13e-4  under  the  1934  Act 
generally  requires  an  issuer  making  a 
tender  offer  to  permit  tendered 
securities  to  be  withdrawn  at  any  time 
until  expiration  of  ten  business  days 
from  the  commencement  of  the  tender 
offer  by  the  issuer.  The  applications 
states  that  after  such  ten  day  period, 
prompt  payment  of  the  tender  offer  price 
will  be  made  by  Maryland  National 
Bank,  the  depository,  as  properly 
tendered  share  certificates  are  received. 
Applicant  further  states  that  such  tender 
offer  will  expire  on  May  1, 1981,  but  may 
be  extended  (as  to  time  only)  by 
Applicant  for  a  period  of  thirty  days. 
According  to  the  application,  the 
Principal  Shareholders  will  not  accept 
the  tender  offer,  and  after  such  offer  are 
expected  to  own  in  excess  of  50  percent 
of  Applicant's  outstanding  shares.  It  is 
birther  stated  in  the  application  that 
Applicant  will  have  passive  or  personal 
holding  company  income,  as  defined  by 
the  Internal  Revenue  Code,  for  its  fiscal 
year  1981.  The  application  states  that,  in 
the  opinion  of  counsel.  Applicant  may 
become  a  personal  holding  company  for 
federal  income  tax  purposes  for  its  fiscal 
year  ending  September  30, 1981,  and  will 
in  all  likelihood  become  so  for 
subsequent  years.  Applicant  states  that, 


in  the  opinion  of  counsel,  it  will  not  be 
entitled  to  the  favorable  tax  treatment 
accorded  registered  investment 
companies  under  the  Internal  Revenue 
Code  and  will  therefore  be  subject  to 
federal  income  tax  at  the  corporate 
level.  In  the  opinion  of  counsel. 
Applicant  will  also  be  subject  to  the 
additional  70  percent  penalty  tax 
imposed  on  any  personal  holding 
company  income  which  is  not 
distributed  to  its  shareholders  and  that 
distributed  personal  holding  company 
income,  other  than  certain  dividend 
income,  will  be  subject  to  taxation  at 
both  the  corporate  and  shareholder 
level.  According  to  the  Applicant,  in  its 
opinion  there  is  little  or  no  incentive  for 
its  shareholders,  other  than  the  Principal 
Shareholders,  to  refuse  to  tender  their 
shares  pursuant  to  the  tender  offer,  but 
it  is  nonetheless  impossible  to  predict 
whether  Applicant  will  have  fewer  than 
100  benefical  owners  of  its  common 
shares  at  the  conclusion  of  the  tender 
offer. 

In  pertinent  part,  Sections  3(a)(1)  and 
3(a)(3)  of  the  Act  respecitvely  define  an 
investment  company  as  any  issuer 
which:  (i)  is  or  holds  itself  out  as  being 
engaged  primarily,  or  proposes  to 
engage  primarily,  the  business  of 
investing,  reinvesting,  or  trading  in 
securities;  or  (ii)  is  engaged  or  proposes 
to  engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  seouities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
states  that  upon  receipt  of  the  cash 
proceeds  of  the  sale  of  its  assets. 
Applicant  expects  to  maintian  its 
corporate  existence  as  a  personal 
holding  company  and  to  invest  and 
reinvest  the  proceeds  for  the  benefit  of 
the  continuing  shareholders  of  Applicant 
and  to  provide  a  source  of  funds  to  pay 
shareholders  who  tender  their  shares 
pursuant  to  the  tender  offer.  Applicant 
therefore  states  that  immediately  after 
the  completion  of  the  sale  of  assets  it 
will  be  unable  to  represent  that  its 
activities  would  not  come  within  the 
definition  of  investment  company 
contained  in  Sections  3(a)(1)  or  3(a)(3]  of 
the  Act. 

Section  3(c)(1)  of  the  Act  excludes 
from  the  definition  of  investment 
company  any  issuer  whose  outstanding 
securities  (other  than  short-term  paper] 
are  beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities. 
Applicant  states  tiiat  if  the  tender  offer 


is  successful  in  reducing  its  shareholders 
to  fewer  than  100  itivill  be  excluded 
from  the'  definition  of  investment 
company  by  Section  3(c)(1)  of  the  Act. 
However,  Applicant  states  that  from  the 
time  of  the  sale  of  its  assets  to  ALI  until 
such  time  as  the  number  of  its 
shareholders  may  be  reduced  to  fewer 
than  100,  Applicant  will  be  an 
investment  company  as  defined  by  the 
Act  and  absent  the  requested  order  of 
exemption  will  be  subject  to  all  the 
provisions  thereof. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  apropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  requests  an  order, 
pursuant  to  Section  6(c)  of  the  Act,  of 
the  Commission  exempting  Applicant 
from  all  provisions  of  the  Act  for  a 
period  commencing  with  the  date  of 
such  order  and  expiring  eight  months 
thereafter,  or  60  days  after  completion  of 
the  tender  offer,  whichever  period  is 
shorter.  In  support  of  its  request 
Applicant  asserts  that  it  is  not  the  type 
of  organization  intended  by  Congress  to 
be  subject  to  regulation  under  the  Act, 
but  rather  that  it  will  be  in  the  nature  of 
a  transient  investment  company 
between  the  time  of  the  closing  of  the 
sale  of  assets  to  ALI  and  the  time  it 
intends  to  qualify  for  the  exclusion  from 
the  definition  of  investment  company 
contained  in  Section  3(c)(1)  of  the  Act. 
Applicant  further  asserts  that  a 
company  which  will  technically  be  an 
investment  company  for  a  short  period 
of  time  should  not  be  required  to  register 
under  the  Act  and  subsequently 
deregister,  if,  within  a  reasonably  short 
period,  the  company  has  resolved  to 
take  whatever  action  may  be  necessary 
to  bring  its  status  outside  the  definition 
of  investment  company  contained  in  the 
Act  and  adequate  measures  are  taken 
for  the  protection  of  its  shareholders. 
Applicant  asserts  that  it  will  submit  to 
the  conditions  described  below  and  that 
those  conditions  generally,  and 
particularly  the  restraints  on  its 
investment  activities  and  the  short 
duration  of  the  requested  order  of 
exemption,  render  it  unnecessary  to 
extend  the  additional  protection  which 
the  Act  was  designed  to  provide  to 


shareholders  of  conventional  investment 
companies.  Finally,  Applicant  asserts 
that  in  light  of:  (1)  its  history  as  an 
operating  company;  (2)  the  continuing 
jurisdiction  of  the  Commission  under  the 
1934  Act  over  Applicant's  activities;  (3) 
the  temporary  and  conditional  nature  of 
the  requested  order  of  exemption;  (4) 
Applicant's  intention,  if  required  to 
register  under  the  Act,  to  register  but  file 
an  application  to  deregister  as  soon  as 
its  number  of  shareholders  is  reduced 
below  100;  and  (5)  its  special 
circiunstances,  that  the  granting  of  the 
requested  order  of  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  any  order 
granted  by  the  Commission  in  response 
to  this  application  may  be  subject  to  the 
following  conditions:  (1)  Applicant  will 
use  its  best  efforts  to  cause  the  nimiber 
of  its  shareholders  to  be  reduced  to 
fewer  than  100  by  means  of  the  above 
described  tender  offer  and  to  promptly 
advise  the  Commission's  staff  of  the 
date  of  the  termination  of  the  tender 
offer; 

(2)  During  the  effectiveness  of  the 
temporary  order  of  exemption,  the  entire 
fund  owned  by  Applicant  for  the  benefit 
of  its  shareholders  following  the  sale  of 
assets  to  ALI  will  be  held  by  a  bank  as 
custodian  and  will  be  invested  under  the 
direction  of  Applicant's  board  of 
directors.  At  least  75  percent  of  the 
value  of  the  funds  will  at  all  times, 
during  the  period  of  the  effectiveness  of 
the  order  of  exemption,  be  invested  in 
short  term  debt  securities  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  or  an  agency  acting 
as  an  instrumentality  of  the  United 
States  or  in  high  quality  commercial 
paper  obligations  rated  Prime-1  by 
Moody's  Investors  Service,  Inc. 
("Moodys")  or  A-1  by  Standard  and 
Poor's  Corporation  ("S&P").  The 
remaining  25%  of  the  fund  may  be 
invested  in  preferred  stocks  traded  on  a 
national  securities  exchange  and  rated 
A  or  better  by  Moody's  or  S&P; 

(3)  Upon  termination  of  the  requested 
order  of  exemption,  if  Applicant  has  100 
or  more  shareholders,  it  will:  (A)  apply 
to  the  Commission  for  a  temporary  or 
permanent  extension  of  such  order;  (B) 
engage  in  a  recapitalization, 
reorganization  or  such  other  corporate 
activity  as  may  be  necessary  to  reduce 
the  number  of  its  shareholders  to  fewer 
than  100;  or  (C)  promptly  register  under 
the  Act  and  comply  with  all  the  relevant 
provisions  thereof. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


December  19, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted; 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
requests  shall  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-37591  Filed  12-2-80: 8:45  am) 
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[Release  No.  17342;  SR-DTC-80-5] 

Self-Regulatory  Organizations; 
Approval  of  Proposed  Rule  Change: 
Depository  Trust  Co. 

November  26, 1980. 

In  the  matter  of  The  Depository  Trust 
Company  ("DTC"),  55  Water  Street, 
New  York,  New  York  10041  (SR-DTC- 
80-5). 

On  August  18, 1980.  DTC  filed  with 
the  Commission,  piu'suant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  establishing  a  new 
fee  schedule  for  DTC's  major  services. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17081.  August  21, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  57619.  August  28. 1980).  One  written 
comment  was  received  by  the 
Commission. 


Tlie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies  and,  in  particular,  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  tfie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-37452  Rled  12-2-80;  8:45  am) 
BILUNO  CODE  M10-01-4I 


[Release  No.  34-17339;  FHt  No.  SR-NSCC- 
80-33] 

Setf-Regulatory  Organteations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  7, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend,  effective  with  transactions 
includable  in  the  November  1980  billing 
cycle  and  thereafter,  Section  n.C.2.  of 
National  Securities  Clearing 
Corporation's  SCC  Division 
Consolidated  Rate  Structure  as  follows: 

For  each  side  of  each  bond  item  entered  for 
settlement,  but  not  compared  by  NSCC. 
[$.006]  $.24  per  [$1,000  calculated  on  total 
face  value  per  month.]  side. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows:  Under  existing  rules.  NSCC's 
fee  on  bond  transactions  originally 
compared  by  other  parties,  but  cleared 
through  NSCC.  the  "bond  trade 
recording  fee",  is  currently  based  on  the 
par  value  of  trades  and  results  in  more 
costly  clearance  fees  as  the  trade  size 
increases.  The  proposed  rule  change 
should  encourage  the  submission  of 
large  bond  transactions  by  either 
existing  or  new  members.  The  proposed 
rule  change  is  in  keeping  with  the 
comments  made  in  a  letter  to  Mr.  Jack 
Nelson.  President  of  NSCC.  from 
Bradford  Securities  Processing  Services. 


80224  Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  NoUces 


Inc.,  dated  July  19, 1977  and  is  consistent 
with  the  recent  change  in  the  bond 
comparison  fee  to  a  per  side  basis, 

r.,....,..onf  *n  nUna  Mn    QR-M<;r!P_fln-2A. 


For  the  Commitsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geoiae  A.  FitBwmmons, 


Introduction 

BSPS's  Proposals 
On  October  19. 1977.  BSPS  submitted. 
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25, 1980,  BSPS  filed  a  proposed  rule 
change  (File  No.  SR-BSPS-80-3) 
establishing  a  balance  order  service  for 
the  clearance  of  transactions  in      _  _ 


operations  except  for  the  conditions  to 
its  registration.*"  Among  the  restrictions 
lifted  was  the  prohibition  against 
NSCC's  offerimt  new  services. 


NSCC's  Proposed  Services 

NSCC's  proposal  would  permit  NSCC 
for  the  first  time  to  include  municipal 
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Inc..  dated  July  19, 1977  and  is  consistent 
with  the  recent  change  in  the  bond 
comparison  fee  to  a  per  side  basis, 
pursuant  to  filing  No.  SR-NSCC-80-24. 
The  twenty-four  cent  fee  per  side  was 
derived  from  the  Price  Waterhouse 
audited  cost  study,  upon  which  NSCC's 
existing  fees  are  based. 

The  proposed  change  in  NSCC's  rate 
structure  relates  to  NSCC's  carrying  out 
the  purposes  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  by 
equitably  allocating  among  its 
participants  the  fees  for  bond  trade 
recording  based  on  sides  entered  for 
settlement  rather  than  on  the  par  value 
of  the  bond.  The  proposed  fee  will 
encourage  the  submission  of  large  bond 
transactions,  and  therefore  increase 
NSCC's  ability  to  facihtate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

Comments  on  the  proposed  rule 
change  have  been  solicited.  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Commission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3]  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  parties  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  December 
24, 1980. 


For  the  Commitsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmoiu, 
Secretary. 
November  25, 1980. 

|FR  Doa  80-37453  FHed  12^2-80: 1:45  ami 
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[Release  No.  1734%  FHe  Nos.  SR-BSPS-77- 
5,  etc.] 

Order  Approving  Proposed  Rule 
Changes  Submitted  by  Bradford 
Securities  Processing  Services,  Inc., 
and  National  Securities  Clearing  Corp. 

November  26, 198a 

In  the  matter  of  proposed  rule  changes 
submitted  by  Bradford  Securities 
Processing  Services,  Inc.  (File  Nos.  SR- 
BSPS-77-5  and  SR-BSPS-80-3)  and 
National  Securities  Clearing 
Corporation  (File  No.  SR-NSCC-78-2). 

Bradford  Securities  Processing 
Services,  Inc.  ("BSPS")  has  submitted 
proposed  rule  changes  to  the 
Commission  that  would  establish  a 
trade  comparison  and  reporting  system 
and  a  balance  order  system  for 
transactions  in  municipal  and 
government  securities.  National 
Securities  Clearing  Corporation 
("NSCC")  has  submitted  a  proposed  rule 
change  that  would  make  transactions  in 
municipal  securities  eligible  for 
processing  through  NSCC's  comparison, 
balance  order  and  continuous  net 
settiement  systems.  BSPS  also  has 
requested  that  the  approval  of  its  and 
NSCC's  proposals  be  conditioned  on  the 
establishment  of  a  "free  interface" 
between  NSCC's  and  BSPS's  systems. 

The  Commission  has  determined  to 
approve  NSCC's  and  BSPS's  prposals  for 
processing  transactions  in  municipal 
securities  subject  to  certain  conditions.* 
Among  other  things,  the  Commission 
will  require  NSCC  and  BSPS  to  operate 
their  systems  for  processing 
transactions  in  municipal  securities  on  a 
test  basis  for  six  months.  During  the  test 
period,  BSPS  and  NSCC  each  will  have 
to  submit  reports  to  the  Commission 
concerning  the  operation  of  their 
respective  systems.  Approval  of  BSPS's 
and  NSCC's  systems  also  will  be 
conditioned  on  the  establishment  of  free 
interfaces  between  NSCC's  and  BSPS's 
systems  for  processing  transactions  in 
municipal  securities. 


Introduction 

BSPS's  Proposals 

On  October  19. 1977.  BSPS  submitted, 
pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change  (File  No. 
SR-BSPS-77-5)  that  would  have 
established  a  trade  comparison  and 
reporting  service  for  transactions  in  all 
securities.  The  Commission  published 
notice  of  that  proposed  rule  change  in 
the  Federal  Register  on  November  15, 
1977,  and  requested  comment  thereon.^ 
On  February  2, 1978,  BSPS  submitted  a 
proposed  rule  change  (File  No.  SR- 
BSPS-7&-1)  that  would  have  established 
a  limited  version  of  its  trade  comparison 
and  reporting  service  pending 
Commission  action  on  BSPS's  previous 
filing.  The  System  contemplated  by  that 
filing  would  have  been  limited  to  not 
more  than  fifteen  participants  and  to 
transactions  in  "exempted  securities."  *  - 
The  Commission  published  notice  of 
that  proposed  rule  change  in  the  Federal 
Register  on  February  21. 1978  and 
requested  comment  thereon.*  No 
comments  were  received  on  either  of  the 
two  rule  filings  within  the  comment 
periods  anounced  in  the  Federal 
Register.  A  number  of  comment  letters 
were  received  after  the  expiration  of  the 
respective  comment  periods,  however. 

In  conjuction  with  its  review  of  those 
proposed  rule  changes,  the  staf  sent 
BSPS  a  letter  dated  October  19, 1978 
asking  a  number  of  questions  designed 
to  provide  a  more  detailed  description  of 
BSPS's  proposed  services.  On  December 
11, 1979.  the  staff  sent  PSPS  a  letter 
asking  whether  BSPS  still  intended  to 
offer  the  trade  comparison  and  reporting 
service  proposed  in  its  two  rule  filings. 
By  letter  dated  December  20, 1979,  BSPS 
responded  that  it  still  intended  to  offer 
the  proposed  service  and  that  is  was 
finalizing  its  response  to  the  questions 
set  forth  in  die  staffs  October  19, 1978 
letter.  BSPS  responded  to  those 
questions  by  letter  dated  December  24, 
1979. 

On  February  25, 1980,  BSPS  withdrew 
the  limited  trade  comparison  and 
reporting  system  proposed  in  SR-BSPS- 
78-1  and  submitted  an  amendment  to 
SR-BSPS-77-5.  In  brief,  that  amendment 
replaced  the  trade  comparison  and 
reporting  system  originally  proposed 
with  an  operationally  different  trade 
comparison  and  reporting  sytem  limited 
to  transactions  in  municipal  and 
government  securities.  Also  on  February 


25, 1980,  BSPS  filed  a  proposed  rule 
change  (File  No.  SR-BSPS-80-3) 
establishing  a  balance  order  service  for 
the  clearance  of  transactions  in 
municipal  and  government  securities.  In 
connection  with  its  filings,  BSPS 
requested  that  the  proposals  be 
considered  concurrently.  On  March  10, 
1980,  BSPS  submitted  amendments  to 
both  proposed  rule  changes.  The 
Commission  published  notice  of  the 
amended  proposals  in  the  Federal 
Register  on  March  21, 1980  and 
requested  comments  thereon.*  A  number 
of  comment  letters  were  received 
regarding  those  proposed  rule  changes. 

NSCC's  Proposals 

In  January  1978,  NSCC  Advised  the 
Commission  staff  that  its  Board  of 
Directors  was  about  to  consider  a 
proposal  to  add  municipal  securities  to 
the  list  of  securities  eligible  for 
processing  at  NSCC*  NSCC  argued  that 
this  new  service  would  not  violate  a 
Commission  restriction  on  NSCC's 
offering  new  services.^ The  staff 
concluded,  however,  that  NSCC's 
proposal  would  abridge  that  restriction 
and  so  advised  NSCC.  NSCC 
nevertheless  filed  a  proposed  rule 
change  (File  No.  SR-NSCC-78-2)  on 
February  9, 1978.*  That  proposal  would 
permit  NSCC  for  the  first  time  to 
compare  and  clear  transactions  in 
municipal  securities.  The  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register  on 
February  22, 1978,  and  requested 
comment  thereon.*  The  Commission 
received  a  number  of  comment  letters 
concerning  that  filing. 

On  March  14, 1979,  the  Commission, 
with  two  exceptions,  released  NSCC 
from  any  restriction  or  limitation  on  its 


'  The  Commission,  however,  has  determined  not 
to  approve  that  portion  of  BSPS's  filings  concerning 
the  processing  of  transactions  in  government 
securities.  Rather,  the  Commission  will  request  that 
BSPS  submit  further  information  concerning  its 
proposal  for  processing  government  securities. 


'Securities  Exchange  Act  Release  No.  14141 
(November  11, 1977),  42  FR  59138. 

'The  term  "exempted  securites"  is  defined  in 
Section  3(a)(12)  of  the  Act. 

*  Securities  Exchange  Ad  Release  No.  14465 
(February  13. 1978),  43  FR  7277. 


'Securities  Exchange  Act  Release  No.  16654 
(March  14. 1960),  45  FR  18528;  Securities  Exchange 
Act  Release  No.  16655  (March  14. 1980),  45  FR  18530. 

'Letter  dated  January  12, 1978  from  Robert  ]. 
Woldow,  Vice  President  and  General  Counsel  of 
NSCC,  to  Robert  J.  Millstone,  Senior  Special 
Counsel,  Division  of  Market  Regulation. 

'In  granting  clearing  agency  registration  to  NSCC 
in  January  1977,  the  Commission  imposed  several 
conditions  on  NSCC's  registration.  Securities 
Exchange  Act  Release  No.  13163  (January  13. 1977). 
Subsequently,  in  a  letter  dated  October  2, 1977,  the 
Commission  advised  NSCC  that,  until  it  had  fulfilled 
the  conditions  to  its  registration,  it  should  limit  the 
deployment  of  its  resources  to  the  conduct  of 
everyday  operations  and  to  the  satisfaction  of  the 
conditions  to  its  registration,  and  not  offer  to  its 
participants,  or  to  any  other  person,  service  which  it 
is  not  now  performing. 

»On  February  27, 1978.  NSCC  amended  the 
proposed  rule  change  to  indicate  that  its  Executive 
Committee  had  approved  the  proposed  action 
pursuant  to  delegated  authority. 

'Securities  Exchange  Act  Release  No.  14469 
(February  14, 1978),  43  FR  7386.  By  letter  dated 
February  1, 1960,  the  staff  requested  additional 
information  concerning  the  filing.  NSCC  responded 
to  that  request  by  letter  dated  February  29, 1980. 


operations  except  for  the  conditions  to 
its  registration."  Among  the  restrictions 
lifted  was  the  prohibition  against 
NSCC's  offering  new  services. 

Description  of  NSCC's  and  BSPS's 
Proposed  Systems 

Before  discussing  NSCC's  and  BSPS's 

proposed  systems,  the  Commission 
believes  that  a  brief  description  of  the 
current  method  for  processing  mimicipal 
securities  transactions  would  be  helpful. 
The  processing  of  transactions  in 
municipal  securities  is  similar  to  the 
manner  in  which  equity  and  corporate 
debt  transactions  were  processed  prior 
to  the  advent  of  automated  systems  for 
transactions  in  those  securities.  After 
execution  of  a  transaction  in  mtmcipial 
securities,  the  parties  send 
confirmations  to  each  other,  generally 
through  the  mail.  If  those  confirmations 
do  not  agree,  the  parties  contact  each 
other,  usually  by  telephone  or  mail,  and 
attempt  to  resolve  the  terms  of  the  trade. 
Once  agreement  has  been  reached,  the 
seller  customarily  delivers  securities  to 
the  buyer  in  exchange  for  payment. 
Delivery  is  made  either  by  a  courier, 
through  drafting  and  collection  services 
or  through  physical  delivery  services 
operated  by  clearing  agencies.*' 

Because  the  confirmation  process 
largely  is  dependent  on  the  mail,  it  often 
is  not  possible  for  parties  to  reach 
agreement  on  the  terms  of  a  transaction 
in  time  to  setUe  on  the  fifth  business  day 
following  execution  of  the  trade  as  is 
customary.  This  problem  can  result  in  a 
large  number  of  fails  to  deUver  and  fails 
to  receive.  '*  Also,  because  transactions 
are  settled  individually  on  a  physical 
delivery  basis,  municipal  securities 
brokers  and  dealers  having  both 
purchase  and  sale  transactions  in  the 
same  issue  often  cannot  redeliver 
securities  received  on  a  given  day  in 
satisfaction  of  their  delivery  obligations 
in  the  same  security.  This  problem  also 
results  in  fails  to  receive  and  fails  to 
deliver  and  imposes  additional  financing 
costs  on  municipal  securities  brokers 
and  dealers. 


'"See  Securities  Exchange  Act  Release  No.  15640 
(March  14, 1979),  44  FR  17838  (March  23, 1979),  for  a 
discussion  of  the  bases  of  the  Commission's 
decision. 

"Rule  G-12  of  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  specified  certain 
requirements  that  municipal  securities  brokers  and 
dealers  must  follow  in  comparing  and  settling 
municipal  securities  transactions. 

''At  the  same  time,  the  parties  to  a  municipal 
securities  transaction  often  will  settle  that 
transaction  on  the  fifth  business  day  following 
execution  even  if  the  comparison  process  is  not  yet 
completed.  In  this  situation,  the  terms  of  the 
transaction  are  confirmed  after  settlement  date.  See 
MSRB  Rule  G-12(d)(vi). 


NSCC's  Proposed  Services 

NSCC's  proportd  would  permit  NSCC 
for  the  first  time  to  include  municipal 
securities  among  those  securities  eligible 
for  processing  through  NSCC's 
automated  systems.  Those  systems 
include  NSCC's  comparison  system, 
balance  order  system  and  continuous 
net  settiement  ("CNS")  system. 
Currentiy,  use  of  those  systems  is 
limited  to  transactions  in  equity  and 
corporate  debt  securities.  NSCC, 
however,  does  offer  physical  deUvery 
services  that  can  be  used  to  deliver 
municipal  securities.  Those  services 
would  be  available  to  setUe  deliver  and 
receive  instructions  for  mimicipal 
securities  transactions  issued  by 
NSCC's  comparison  and  balance  order 
systems. 

In  brief,  to  use  NSCC's  comparison 
system,  a  participant  would  submit 
municipal  securities  transaction 
information  to  NSCC.  NSCC  would 
match  that  information  against 
information  submitted  by  other 
participants  and  report  compared 
transactions,  uncompared  transactions, 
and  "advisories"  "  to  participants.  After 
an  opportunity  for  participants  to  submit 
corrected  trade  information,  NSCC 
would  compare  that  corrected 
information  and  would  notify 
participants  of  transactions  that 
compared  as  well  as  those  that 
remained  uncompared.  Compared 
transactions  normally  would  be 
submitted  to  NSCC's  balance  order  or 
CNS  system. "Participants,  however, 
could  request  that  NSCC  issue  security 
orders  (receive  and  dehver  instructions) 
for  individual  transactions.  Settlement 
of  those  security  orders  would  be  made 
on  a  physical  delivery  basis  through  the 
means  chosen  by  the  participants  to  the 
transaction. 

In  NSCC's  balance  order  system, 
NSCC  would  generate  a  daily  net  "buy" 
or  "sell"  position  for  each  municipal 
issue  in  which  participants  have 
compared  trades.  NSCC  then  would 
issue  balance  orders  (deliver  and 
receive  instructions)  to  participants.  Due 
to  the  allocation  procedure  used  for 
issuing  balance  orders,  participants 
could  be  instructed  to  deliver  securities 
to,  or  receive  securities  firom. 


"If  a  participant  submits  a  trade  for  which  there 
is  no  match  (that  is.  corresponding  transaction 
information  was  not  submitted  by  the  participant 
named  as  the  contra  party  to  the  trade),  an  advisory 
would  be  sent  to  the  participant  named  as  the 
contra  party  in  the  submitted  trade.  If  the 
participant  receiving  the  advisory  agrees  with  the 
submitted  trade,  it  acknowledges  the  advisory  and 
returns  it  to  the  clearing  agency  which  enters  it  into 
its  system  as  a  compared  trade. 

"NSCCs  proposal  does  not  envision  processing 
transactions  through  interfaces. 
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participants  with  whom  they  did  not 
trade.  NSCC  also  would  issue  a 
clearance  cash  adjustment  statement  to 
participants. "The  amount  specified  in 
that  statement  would  be  paid  to,  or 
received  from.  NSCC  by  participants. 
Settlement,  however,  would  be  made  on 
a  physical  delivery  basis  through  the 
means  chosen  by  the  two  participants  to 
whom  balance  orders  were  issued. 
Those  means  would  include  the  physical 
delivery  services  currently  offered  by 
NSCC*  Fails  to  deliver  and  fails  to 
receive  would  be  resolved  between  the 
participants  to  whom  balance  orders 
were  issued. 

NSCC's  CNS  system  would  sever  the 
link  between  the  parties  to  a  compared 
transaction  and  would  interpose  NSCC 
as  the  contra  party  to  the  transaction. 
Following  that  interpositioning,  NSCC 
would  generate  a  net  "buy"  or  "sell" 
position  for  each  issue  in  which 
participants  have  compared  municipal 
securities  transactions  and  would  net 
that  position  against  any  outstanding 
unsettled  net  buy  or  sell  positions 
remaining  in  the  system.  NSCC  also 
would  compute  a  net  money  position  for 
all  transactions  that  settled  that  day.  As 
the  contra  side  to  transactions,  NSCC 
would  be  the  entitly  obligated  to  deliver, 
or  receive,  securities  and  money  and  the 
entity  with  which  participants  would 
resolve  fails  to  deliver  or  receive 
securities.  NSCC  would  carry  fails 
forward  from  day  to  day  as  open 
obligations,  and  would  protect  itself 
against  financial  risk  by  obtaining  mark- 
to-the-market  payments  from 
participants  whose  failure  to  satisfy 


"In  a  balance  order  system,  an  average  daily 
price  is  assigned  to  an  issue.  An  average  price  Is 
used  in  order  that  transactions  executed  at  different 
prices  may  be  netted  against  each  other.  The  cash 
adjustment  reflects  the  net  difference  between  the 
actual  prices  at  which  a  participant's  transactions  in 
an  issue  were  executed  and  the  average  price 
assigned  to  that  issue  by  the  clearing  agency. 

"Those  physical  delivery  services  are  NSCC's 
two  envelope  settlement  services  and  its 
Correspondent  Delivery  and  Collection  Service 
("CDCS  ■).  NSCCs  New  York  City  envelope  service 
consists  of  a  central  location  where  participants  can 
drop  off  envelopes  containing  securities  and  have 
those  envelopes  placed  in  another  participant's 
"box."  Participants  can  come  to  the  central  location 
at  any  time  to  see  whether  they  have  received  an 
envelope.  NSCC's  other  envelope  service  operates 
between  New  York  City  and  a  number  of  regional 
cities.  Envelopes  are  shipped  between  cities  by 
couriers.  Participants  using  either  envelope  service 
submit  a  credit  slip  with  each  envelope  which 
informs  NSCC  of  the  amount  by  which  the 
delivering  particpant's  account  at  NSCC  should  be 
credited  and  the  amount  by  which  the  receiving 
participant's  account  at  NSCC  should  be  debited. 
CDCS  is  a  drafting  and  collection  service  similar  to 
that  provided  by  many  banks.  In  brief,  CDCS 
consists  of  a  network  of  facilities  through  which 
participants  can  deliver  securities  against  payment 
Although  an  NSCC  participant  can  use  CDCS  to 
deliver  to  another  participant,  it  primarily  is  used 
for  deUveries  to  non-participants. 


their  obligations  places  the  system  at 
risk.  Because  the  settlement  of 
transactions  processed  through  NSCC's 
system  is  made  by  book  entry 
movement  in  The  Depository  Trust 
Company  ("DTC"),  the  use  of  NSCC's 
CNS  system  for  processing  municipal 
securities  transactions  would  be  limited 
to  the  issues  eligible  for  deposit  at 
DTC." 

NSCC  would  charge  the  same  fees  for 
processing  municpal  securities 
transactions  as  it  currently  does  for 
processing  equity  and  corporate  debt 
seciuities. 

BSPS's  Proposed  Services 

BSPS's  primary  business  is  the 
processing  of  transactions  in  fixed 
income  securities.  That  activity  consists 
largely  of  the  delivery,  and  financing  of, 
transactions  in  municipal  and 
government  securities. "BSPS's  current 
services  would  be  available  for  settling 
deliver  and  receive  instructions 
generated  by  its  proposed  comparison 
and  balance  order  systems. 

BSPS's  proposed  trade  comparison 
and  reporting  service  (the  "comparison 
service")  and  BSPS's  proposed  balance 
order  service  would  be  used  only  for 
transactions  in  municipal  and 
government  securities. "To  use  BSPS's 
proposed  comparison  service, 
participants  would  submit  fransaction 


"In  January  1978,  the  commission  approved  a 
rule  change  authorizing  DTC  to  include 
interchangeable  municipal  securities  issues  among 
those  issues  eligible  for  deposit  at  DTC. 
Interchangeable  municipal  securities  issues  are 
those  that  can  be  issued  in  either  bearer  or 
registered  form.  To  date,  however,  DTC  has  made 
only  a  small  nimiber  of  municipal  securities  issues 
eligible  for  deposit.  As  a  result,  the  use  of  NSCC's 
CNS  system  for  processing  municipal  securities 
issues  would  be  limited  at  this  time. 

"In  brief,  BSPS  picks  up  securities  from  a  seller 
and  delivers  them  to  a  buyer  against  payment  of  the 
purchase  price.  Payment  is  remitted  to  the  seller 
upon  receipt  by  BSPS  of  the  proceeds  of  the  sale 
from  the  buyer.  Alternatively,  BSPS  acvances  the 
full  purchase  price  to  the  seller  and  credits  the 
seller's  account  when  BSPS  collects  the  proceeds  of 
the  sale  from  the  buyer.  BSPS  also  acts  as  agent  for 
a  buyer  by  picking  up  municipal  securities  from  the 
seller  pursuant  to  the  buyer's  instructions.  The 
buyer  either  may  pay  the  necessary  funds  to  BSPS 
or  BSPS  may  advance  to  the  buyer  the  funds 
necessary  to  pay  for  the  securities.  BSPS  also 
redeUvers  securities  versus  payment  pursuant  to  the 
buyer's  instructions.  For  its  services,  BSPS  charges  a 
transaction  fee,  its  out  of  pocket  expenses,  and  a  fee 
based  on  the  prime  interest  rate  for  any  funds 
advanced. 

"For  purposes  of  BSPS's  proposed  service, 
municipal  securities  are  those  securities  defined  as 
municipal  securities  by  Section  3(a](29)  of  the  Act 
and  which  appear  in  BSPS's  "Book  of  Designated 
Securities."  Government  securities  have  been 
defined  by  BSPS  to  include  (i)  securities  which  are 
direct  obligations  of,  or  obligations  guaranteed  as  to 
principal  or  interest  by,  the  United  States  and  (ii) 
securities  issued  or  guaranteed  by  corporations  in 
which  the  United  States  has  a  direct  or  indirect 
interest  and  designated  as  exempted  securities  by 
the  Secretary  of  the  Treasury. 


information  to  BSPS.  BSFs  would  match 
that  information  and  would  provide 
participants  with  a  report  indicating 
compared  transactions,  uncompared 
transactions  and  advisories.  Next  after 
participants  have  had  an  opportunity  to 
submit  corrected  information,  BSPS 
would  match  that  information  and 
would  provide  participants  with  a  report 
identifying  compared  transactions  and 
those  diat  had  remained  uncompared. 
At  this  point,  compared  fransactions 
could  be  routed  to  BSPS's  proposed 
balance  order  system  or  to  an  interfaced 
clearing  agency.  Alternatively,  BSPS 
could  issue  receive  or  deliver 
instructions.  ^Uncompared  fransactions 
would  be  dropped  fro  the  system  at  this 
time. 

Transactions  processed  through 
BSPS's  proposed  balance  order  service 
couls  be  submitted  to  BSPS  either 
through  BSPS's  comparison  service, 
through  a  comparison  interface  with 
another  clearing  agency  or  through  a 
clearing  interface  with  another  clearing 
agency.  After  netting  those  fransactions, 
BSPS  would  issue  netted  deliver  and 
receive  obligations  as  well  as  a  cash 
adjustment  statement.*'  Settlement 
would  be  made  on  a  physical  delivery 
basis  through  the  means  chosen  by  the 
participants  to  whom  balance  orders  are 
issued.  Those  means  would  include 
BSPS's  current  physical  delivery 
services.  Participants  would  pay  to,  or 
receive  from.  BSPS  the  money  amount 
specified  in  the  cash  adjustment 
statement. 

BSPS's  proposed  fee  schedules  for 
both  the  comparison  service  and  the 
balance  order  service  are  maximum  fees 
from  which  BSPS  could  grant  discounts. 
BSPS,  however,  is  imable  at  this  time  to 
identify  the  factors  which  it  would  take 
into  accoimt  in  granting  discounts. 
Accordingly,  by  letter  dated  March  10, 
1980,  BSPS  undertook  not  to  grant  any 
discounts  without  first  submitting  a 
proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  describing 
the  factors  it  would  use  in  determining 
discoimts. 

Summary  of  Comment  Letters 

The  Commission  has  received 
numerous  comment  letters  concerning 
the  proposed  rule  changes  filed  by 
NSCC  and  BSPS,  including  a  lengthy 
exchange  of  arguments  between  NSCC 
and  BSPS.  Set  forth  below  is  a  brief 
summary  of  those  letters.  Although 
NSCC's  and  BSPS's  principal  arguments 


'"Settlement  of  those  receive  or  deliver 
instructions  would  be  made  on  a  physical  delivery 
basis  through  the  means  chosen  by  the  participants. 

"  BSPS  also  would  be  authorized  to  require 
participants  to  make  mark-to-the-market  payments 
for  unsettled  transactions. 
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delay  approving  both  entities'  rule  affect  the  competitive  posture  of  both 

filings  while  those  interfaces  were  being      BSPS  and  its  participants, 
develooed.  By  letter  dated  July  1, 1980,  NSCC 


Determinations  Regarding  NSCC's  and 
BSPS's  Rule  Proposals 
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are  discussed  later  m  greater  detail,  the 
Commission  believes  it  would  be  useful 
to  provide  an  overview  of  the  exchange 
of  comments  between  NSCC  and  BSPS 
and  of  the  nimierous  other  comments 
received  on  NSCC's  and  BSPS's 
proposals. 
By  letters  dated  April  6  and  June  22. 

1978,  BSPS  expressed  concern  about 
delays  in  Commission  consideration  of 
its  proposals  as  well  as  concern  that 
NSCC's  proposal  was  designed  to 
enhance  NSCC's  "monopoly"  position 
and  to  eliminate  competition.  In  its  letter 
dated  June  22.  BSPS  also  argued  that, 
because  of  the  competitive  impact  of 
NSCC's  proposal  on  BSPS.  the 
Conunission  shoiild  disapprove  NSCC's 
proposal.  By  letter  dated  May  12, 1978, 
Bradford  National  Corporation  ("BNC"). 
BSPS's  parent  corporation,  also 
discussed  the  competitive  impact  of 
NSCC's  proposal  and  argued  that  it 
should  be  disapproved  by  the 
Commission. 

Durkig  the  Spring  and  Summer  of 

1979,  the  Commission  received 
nuimerous  comment  letters  urging 
prompt  approval  of  NSCC's  filing.  ^ 
Generally,  those  commentors  stated  that 
significant  benefits  would  accrue  from  a 
more  efficient  system  for  processing 
transactions  in  municipal  securities. 

By  letter  dated  December  14, 1979. 
BSPS  expressed  concern  about  the 
manner  in  which  NSCC  had  acted  in 
connection  with  the  processing  of 
certain  frades  in  New  York  State 
Housing  Finance  Authority  ("New  York 
State  HFA")  bonds,  as  well  as  NSCC's 
refusal  to  discuss  interfacing  NSCC's 
and  BSPS's  proposed  systems  during 
that  period."  BSPS  also  requested  tiiat. 
if  NSCC's  proposal  were  to  be  approved, 
approval  should  be  conditioned  on  the 
prior  establishment  of  a  "free  interface" 
with  any  requesting  clearing  agency. 

On  December  19, 1979,  NSCC  wrote 
the  Commission  to  urge  prompt  approval 
of  NSCC's  proposed  rule  change,  citing 
the  benefits  that  automated  comparison 


"  In  late  November  1979,  the  Commission 
received  reports  concerning  difficulties  in  the 
clearance  and  settlement  of  transactions  in  a  New 
York  State  HFA  bond  issue.  Because  of  the  large 
number  of  fails  to  deliver  and  fails  to  receive  that 
had  occurred,  the  Commission  authorized  NSCC 
and  BSPS  to  use  their  proposed  systems  on  a  one- 
time'liasis  to  process  transactions  in  that  issue. 
Although  both  NSCC's  and  BSPS's  systems  proved 
successful  in  comparing  the  transactions,  NSCC  and 
BSPS  agreed  that  NSCC's  system  would  be  used  to 
complete  the  processing.  The  reason  only  one 
system  was  used  to  complete  the  processing  was 
that,  absent  an  interface,  the  use  of  two  systems 
would  have  reduced  the  number  of  transactions  that 
could  have  been  netted  and  thus  the  benefits  of 
using  the  systems.  NSCC  subsequently  informed  the 
Commission  that  493  trades  totaling  $70,359,530 
were  compared  and  were  netted  to  44  balance 
orders  with  receive  and  deliver  obligations  totaling 
$8,965,530. 


and  clearance  systems  would  bring  to 
the  municipal  securities  industry.  NSCC 
argued  that  the  recent  problems  that  had 
arisen  in  connection  with  trading  in 
New  York  State  HFA  bonds  had  created 
a  "potential  crisis"  that  could  "either 
have  been  averted  or  substantially 
minimized  if  NSCC's  proposed  rule 
change  had  been  in  place." 

On  January  15. 1980,  NSCC  again 
wrote  the  Conmiission  to  express  its 
view  that  the  events  involving  the 
frading  of  New  York  State  HFA  bonds 
demonsfrated  the  urgent  need  for 
approval  of  NSCC's  rule  filing.  NSCC 
also  disputed  the  contentions  in  BSF*S's 
December  14. 1979  letter  that  NSCC  had 
behaved  anticompetitively  in  resolving 
the  problems  associated  with  the 
clearance  and  settiement  of  fransactions 
in  New  York  State  HFA  bonds.  In 
rebuttal,  NSCC  argued  that  its  refusal  to 
discuss  BSPS's  demand  for  a  free 
interface  in  the  context  of  the  HFA  bond 
situation  was  not  anticompetitve'. 
Rather.  NSCC  believed  the  complexity 
of  the  free  interface  issue  required  that 
it  be  studied  at  length.  Because  of  the 
benefits  of  its  proposed  system.  NSCC 
continued,  it  would  be  unthinkable  for 
the  Commission  to  delay  approving 
NSCC's  filing  while  the  fi'ee  interface 
issue  was  being  studied. 

On  December  21, 1979,  BSPS,  sent  a 
letter  to  its  participants  urging  them  to 
write  the  Commission  to  request  that  the 
Commission  condition  approval  of 
NSCC's  municipal  service  on  the  prior 
establishment  of  a  free  interface  with 
BSPS.  The  Commission  received  a 
number  of  letters  that  generally 
followed  the  model  comment  letter 
suggested  by  BSPS. 

Over  the  next  several  months,  the 
Commission  also  received  a  number  of 
comment  letters  urging  the  prompt 
approval  of  NSCC's  and  BSPS's  filings. 
Those  commentors  argued  that  the 
comparison  and  clearance  of  municipal 
bonds  is  one  of  the  few  areas  of 
securities  processing  that  is  performed 
through  manual  systems,  that  such 
processing  is  costly  and  cumbersome, 
and  that  the  need  to  process  municipal 
securities  fransactions  manually  would 
be  reduced  significanUy  if  automated 
systems  were  available. 

On  March  31. 1980,  in  response  to  a 
staff  request  for  a  more  complete 
explanation  of  BSPS's  concerns  and  for 
a  clarification  of  the  extent  to  which 
BSPS's  earlier  comments  remained 
relevant  to  consideration  of  its 
proposals.  BSPS  submitted  a 
memorandum  discussing  "the  legal  and 
policy  concerns  that  BSPS  believes 
compel  the  Commission  to  condition  any 
approval  [of  the  proposed  systemsj  on 
the  concurrent  establishment  of 


[comparison  and  clearance]  interfaces 
between  those  systems."  *»  BSPS  argued 
that  the  absence  of  the  interfaces  would 
severely  affect  its  ability  to  compete 
with  NSCC  in  providing  services  for 
municipal  seciuities.  BSPS  also  argued 
that  the  interface  between  NSCC  and 
BSPS  should  be  free  since  the  existence 
of  interface  fees  would  pose  the  same 
potential  threat  to  the  viability  of  BSPS 
as  would  the  absence  of  interfaces.  In 
addition,  BSPS  asserted  that 
Commission  approval  of  BSPS's  and 
NSCC's  rule  changes  before  interfaces 
were  established  between  the  two 
systems  would  constitute  a  radical 
departure  from  the  Commission's 
recognition  of  the  importance  of 
interfaces  to  the  development  of  a 
nationeJ  system  as  evidenced  in  the 
order  approving  NSCCs  regisfration  and 
in  the  Commission's  proposed  standards 
for  clearing  agency  registration.** 

On  May  21. 1980,  NSCC  submitted  a 
rebuttal  to  BSPS's  March  31, 1980 
memorandum.  In  its  rebuttal,  NSCC 
charged  that  the  bee  interfaces 
proposed  by  BSPS  were  similar  to  a 
sponsored  account  arrangement  and 
were  "nothing  more  than  an  attempt  to 
obtain  free  clearance  services  from 
NSCC."  NSCC  further  argued  that  none 
of  the  policy  considerations  that 
justified  the  existing  bee  interfaces 
between  NSCC  and  other  clearing 
agencies  applied  to  BSPS.  In  addition, 
NSCC  argued  that  "BSPS  does  not,  in 
many  significant  respects,  satisfy  the 
standards  appropriate  for  operation  as  a 
full-fledged  clearing  agency."  NSCC 
concluded  that,  as  a  result  "the  grant  to 
[BSPS]  of  [free  interfacesj  would  impose 
unjustifiable  costs  and  unacceptable 
risks  upon  NSCC  or  any  other  clearing 
agency  witii  which  [BSPS]  might  deal."  ** 
Finally,  NSCC  argued  diat  even  if  free 
interfaces  between  BSPS  and  NSCC 
were  warranted,  there  was  no  reason  to 


''That  memorandum,  as  well  as  several  later 
submissions,  was  prepared  by  Anthony  Nuland, 
counsel  to  BSPS.  On  June  5. 1980.  NSCC  filed  a 
motion  to  disqualify  Nuland  from  representing  BSPS 
before  the  Commission  on  NSCCs  and  BSPS's 
municipal  securities  rule  filings.  NSCC's  motion, 
which  alleged  a  conflict  of  interest  in  Nuland's 
representation  of  BSPS,  was  denied  by  the 
Commission's  Ethics  Counsel.  NSCC  appealed  the 
Ethics  Counsel's  decision  to  the  Commission.  On 
November  25, 198a  the  Commission  affirmed  the 
Ethics  Counsel's  decisioo. 

**  Subsequently,  the  Commission  decided  not  to 
adopt  Commission  standards  bat  rather  to  publish 
standards  that  the  Division  of  Market  Regulation 
would  use  in  evaluating  dearing  agencies' 
organizations,  capacities  and  rules  in  accordance 
vtrith  the  clearing  agency  registration  provisions  of 
Section  17A{b)(3)  of  the  Act  Securities  Exchange 
Act  Release  No.  16800  Qmm  17. 1960).  4S  FR  41920 
(June  23, 1980). 

*>NSCC  made  a  siailar  irp'"*— t  jit  >  nommwit 
letter  dated  ]une  S,  1960  ooaceraing  BSPS's 
application  for  full  ngMntloii  u  •  clearing  agency. 
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mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  seciu'ities  fransactions, 
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NSCC'S  and  BSPS's  Proposed  Systems 
for  Processing  Transactions  in 
Municipal  Securities  Transactions  Are 
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delivery  services.  Moreover,  many  of  the 
persons  that  could  be  expected  to  use 
the  proposed  systems  are  not  familiar 


ifk 


"»#*»rt    /-•  I  f^  rt  ^M «« ^ 


80228 


Federal  Regiater  /  Vol.  45.  No.  234  /  Wednesday,  December  3,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3.  1980  /  Notices  80229 


delay  approving  both  entities'  rule 
tilings  while  those  interfaces  were  being 
developed. 

By  letter  dated  June  4, 1980,  BSPS 
replied  to  NSCC's  letter  of  May  21, 1980. 
In  brief,  BSPS  characterized  NSCC's 
letter  as  reflecting  "a  serious 
misunderstanding  of  the  proposals  for 
clearing  and  comparison  interfaces 
made  by .  .  .  BSPS."  BSPS  argued  that  it 
was  not  seeking  a  sponsored  account 
arrangement  with  NSCC  but  rather  an 
interface  operationally  similar  to  the 
interface  for  transactions  in  over-the- 
counter  securities  currently  in  operation 
between  NSCC  and  other  clearing 
agencies.  BSPS  explained  that  the 
interface  "would  be  free  only  in  the 
sense  that  BSPS  and  NSCC  would 
charge  participants  the  same  fee  for 
comparing  and  clearing  inter-agency 
transactions  through  the  interfaces  as 
for  comparing  and  clearing  intra-agency 
transactions."  In  reponse  to  NSCC's 
charge  that  BSPS  was  not  a  "full- 
fledged"  clearing  agency,  BSPS  stated 
that  it  "is  prepared  to  take  any 
reasonable  steps  necessary  to  maintain 
the  operational  and  Hnancial  integrity  of 
the  interfaces." 

By  letter  dated  June  4, 1980,  BSPS 
responded  to  a  request  from  the  staff  for 
further  clarification  concerning  the ' 
extent  to  which  the  concerns  expressed 
in  BSPS's  earlier  comment  letters  still 
were  relevant.  In  that  letter,  BSPS 
indicated  that  the  "parallel  operation  of 
[NSCC's  and  BSPS'sJ  proposed  systems 
with  the  kinds  of  interfaces  described  in 
[BSPS's  March  31, 1980  submission] 
would  largely  pull  the  anticompetitive 
sting  of  NSCC's  entry  into  the 
processing  of  municipal  securities." 
Absent  the  establishment  of  those 
interfaces,  however,  BSPS  indicated  that 
it  still  would  be  concerned  about  the 
competitive  impact  of  NSCC's  proposal. 

On  June  5, 1980,  BSPS  submitted  a 
memorandum  prepared  by  Professor 
Richard  Posner  of  the  University  of 
Chicago  Law  School  arguing  that 
operation  of  the  proposed  systems 
without  an  interface  would  limit  the 
utility  and  efficiency  of  both  systems 
and  would  restrain  competition  among 
clearing  agencies  and  competition 
among  broker-dealers.  In  addition,  BSPS 
submitted  a  copy  of  a  letter  it  had  sent 
to  the  Public  Securities  Association  that, 
among  other  things,  contained  BSPS's 
analysis  of  the  one-time  use  of  its  and 
NSCC's  systems  to  process  transactions 
in  New  York  State  HFA  bonds.  BSPS 
argued  that  its  analysis  indicated  that 
operation  of  both  systems  without  an 
interface  would  reduce  the  efficiency  of 
both  systems  and  would  adversely 


affect  the  competitive  posture  of  both 
BSPS  and  its  participants. 

By  letter  dated  July  1, 1980,  NSCC 
raised  several  additional  concerns 
regarding  BSPS's  request  for  a  free 
interface.'*  First,  after  indicating  that 
BSPS's  interface  proposal  was  less  like 
a  sponsored  account  and  more  like  the 
interfaces  for  over-the-counter 
transactions  currently  in  existence, 
NSCC  argued  that  BSPS's  proposed 
interface  nevertheless  would  result  in 
"serious  operatronal  problems  and  high 
costs."  Second,  NSCC  argued  that  a  fi-ee 
interface  would  result  in  a  "subisidy" 
and  could  result  in  participants'  using 
economically  less  efficient  means  for 
processing  municipal  securities 
transactions.  NSCC  indicated  that,  for 
example,  dual  participation  might  be  a 
more  economical  means  for  processing 
municipal  securities  transactions  than 
use  of  an  interface.  Third,  NSCC  argued 
that  BSPS's  free  interface  demand  would 
require  the  Commission  to  engage  in 
rate-fixing  for  individual  services,  an 
endeavor  for  which  it  believed  the 
Commission  had  neither  statutory 
authority  nor  expertise. 

Near  that  time,  the  Commission  also 
received  several  comment  letters 
stressing  the  benefits  of  NSCC's  and 
BSPS's  proposed  systems  and  urging 
that  the  Commission's  approval  of  those 
systems  not  be  delayed  pending  study  of 
the  interface  questions  raised  by  NSCC 
and  BSPS. 

By  letter  dated  October  23, 1980, 
NSCC  wrote  the  Commission  to  express 
NSCC's  concern  about  delays  in  the 
Commission's  consideration  of  NSCC's 
proposal.  NSCC  also  argued  that 
granting  BSPS's  request  for  a  free 
interface  would  only  delay  further  the 
implementation  of  NSCC's  proposed 
system  and  that,  because  of  the  benefits 
to  the  municipal  securities  industry  of 
NSCC's  proposed  system,  the 
Commission  should  approve  NSCC's 
proposal  as  quickly  as  practicable 
without  conditions. 

Although  most  of  the  comment  letters 
on  NSCC's  and  BSPS's  proposed  rule 
changes  were  not  received  during  the 
official  comment  periods  for  those 
filings,  the  Conunission  believes  they 
are  helpful  to  its  consideration  of  the 
proposals  and,  accordingly,  has 
exercised  its  discretion  to  include  those 
letters  in  the  public  record.*^ 


"On  June  17, 1980,  NSCC  filed  suit  against  BSPS 
in  New  York  state  court  alleging  that  BSPS  and 
BNC,  by  filing  objections  to  NSCC's  municipal  rule 
filing,  has  breached  a  1978  settlement  agreement 
between  BNC  and  NSCC.  That  suit  is  pending. 

"Rule  28  of  the  Commission's  Rules  of  Practice, 
17  CFR  {  201.28,  allows  the  Commission  in  its 
discretion  to  accept  and  include  in  the  public  record 
comments  received  after  the  close  of  the  comment 


Determinations  Regarding  NSCC's  and 
BSPS's  Rule  Proposals 

Before  discussing  its  determinations 
regarding  NSCC's  and  BSPS's  proposed 
rule  changes,  the  Commission  believes  it 
would  be  helpful  to  provide  an  overview 
of  how  that  discussion  is  organized.  The 
discussion  of  the  Commission's 
determinations  is  divided  into  six 
sections.  First,  the  Commission 
discusses  the  scope  of  its 
determinations.  Second,  the  Commission 
considers  whether  NSCC's  and  BSPS's 
proposed  systems  for  processing 
transactions  in  municipal  securities 
should  be  approved.  Third,  the 
Commission  considers  whether  BSPS's 
proposed  system  for  processing 
transactions  in  government  securities 
should  be  approved.  Fourth,  the 
Commission  considers  whether 
interfaces  should  be  established 
between  the  proposed  systems.  Fifth,  the 
Commission  considers  whether 
interfaces  between  the  proposed 
systems  should  be  free  as  to 
participants.  Sixth,  the  Commission 
considers  when  those  interfaces  should 
be  established.  In  addition,  preceding 
each  of  the  three  sections  in  which  the 
Commission  considers  interface  issues 
is  a  summary  of  the  principal  ai'guments 
presented  by  NSCC  and  BSPS  on  those 
issues. 

Scope  of  the  Commission's 
Determinations 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  BSPS's  and 
NSCC's  proposed  rule  changes  if  the 
Commission  finds  that  they  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
to  registered  clearing  agencies.  If  the 
Commission  is  unable  to  make  that 
finding,  it  must  institute  proceedings  to 
determine  whether  to  disapprove  the 
proposed  rule  changes. 

Ilie  principal  provisions  of  the  Act 
applicable  to  clearing  agencies  are 
contained  in  Section  17A  of  the  Act. 
Paragraph  (b)(3)  of  that  section  requires 
that  the  rules  of  a  clearing  agency, 
among  other  things:  (i)  be  "designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,"  (ii)  be  "designed  to  assure 
the  safeguarding  of  funds  and  securities 
which  axe  in  the  custody  or  confrol  of 
the  clearing  agency,"  (iii)  be  "designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions."  (iv)  be  "designed  to 
remove  unpediments  to  and  perfect  the 


period  in  any  case  or  adjudication  which  is  not 
determined  on  the  record  after  notice  and 
opportunity  for  hearing. 


mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  to  protect  investors  and 
the  public  interest,"  (v)  "do  not  impose 
any  burden  on  competition  not 
necessary  of  appropriate  in  furtherance 
of  the  purpose  of  the  [Act]."  and  (vi) 
"provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants." 

The  Commission's  determinations 
regarding  NSCC's  and  BSPS's  proposals 
also  must  be  made  in  the  context  of  the 
Commission's  statutory  responsibihty  to 
facilitate  the  establishment  of  a  national 
clearance  and  settlement  system. 
Section  17A(a)  directs  the  Commission 
to  use  its  authority  under  the  Act  "to 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
(other  than  exempted  securities)  in 
accordance  with  [certain  Congressional 
findings  and  objectives.]"  Those 
findings  and  objectives  are  that: 

(A)  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective,  and 
safe  procedures  for  clearance  and  settlement. 

(D)  The  linking  of  all  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

In  facilitating  the  development  of  the 
national  clearance  and  settlement 
system,  the  Commission  also  is  directed 
to  have  due  regard  for  the  public 
interest,  the  protection  of  investors,  the 
safeguarding  of  securities  and  funds  and 
the  maintenance  of  fair  competition 
among  brokers  and  dealers  and  clearing 
agencies. 

In  addition  to  those  findings  and 
objectives,  the  Commission  is  directed 
by  Section  17A(e)  of  the  Act  "to  use  its 
authority  under  [the  Act]  to  end  the 
physical  movement  of  securities 
certificates  in  cormection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities  *  *  *  ," 


NSCC's  and  BSPS's  Proposed  Systems 
for  Processing  Transactions  in 
Municipal  Securities  Transactions  Are 
Approved 

The  Commission  believes  that 
automated  comparison  and  clearance 
systems  would  provide  substantial 
benefits  to  the  municipal  securities 
industry.  Those  systems  have  resulted  in 
significant  improvements  in  the 
processing  of  equity  and  corporate  debt 
securities  and  should  bring  many  of  the 
same  improvements  to  the  processing  of 
municipal  securities  transaction.^*  In 
particular,  NSCC's  and  BSPS's  proposed 
systems  (i)  will  enable  municipal 
securities  brokers  and  dealers  to 
compare  transactions  through  a  central 
entity  rather  than  having  to  relate 
directly  to  each  broker  and  dealer  with 
whom  they  executed  transactions,  (ii) 
will  increase  standardization  in  the 
processing  of  transactions  in  municipal 
securities,  (iii)  will  reduce  the  number  of 
deliveries  that  otherwise  would  have  to 
be  made,  (iv)  will  reduce  the  number  of 
fails  to  receive  and  fails  to  deliver  and 
the  capital  charges  resulting  therefrom 
and  fv)  will  reduce  the  financing  costs  of 
settling  municipal  securities 
transactions.  The  large  number  of  letters 
urging  Commission  approval  of  NSCC's 
and  BSPS's  proposals  and  the  successful 
use  of  both  systems  on  a  test  basis  in 
November  1979  also  attest  to  the 
benefits  of  automated  systems  for  the 
comparison  and  clearance  of  municipal 
securities  transactions. 

At  the  same  time,  the  Commission 
believes  that  both  NSCC's  and  BSPS's 
systems  should  be  tested  thoroughly 
before  beginning  full-scale  operations. 
Although  BSPS's  principal  business 
currently  is  the  settlement  of  municipal 
securities  transactions,  BSPS  is  not 
experienced  in  operating  automated 
comparison  and  clearance  systems.^^  In 
contrast,  NSCC,  although  currently 
operating  automated  comparison  and 
clearance  systems  for  equity  and 
corporate  debt  securities,  is  not 
experienced  in  processing  municipal 
transactions  except  for  its  physical 

"Because  municipal  securities,  except  for  the 
DTC  program,  still  are  not  depository  eligible  and 
because  many  municipal  securities  brokers  and 
dealers  are  not  yet  clearing  agency  participants, 
those  systems  initially  would  not  result  in  all  of  the 
benefits  that  have  resulted  from  automating  the 
processing  of  transactions  in  equity  and  corporate 
debt  securities. 

"A  BSPS  affiliate,  Bradford  National  Clearing 
Corporation  ("BNCC"),  was  the  facilities  manager  of 
the  National  Clearing  Corporation  ("NCC").  one  of 
the  entities  that  merged  to  form  NSCC.  As  NCC's 
facilities  manager,  BNCC  operated  an  automated 
system  for  processing  transactions  in  equity  and 
corporate  debt  securities.  In  addition,  BNCC  for  a 
short  time  was  the  facilities  manager  of  the  Pacific 
Clearing  Corporation.  That  system,  however,  also 
was  confined  to  transactions  in  equity  and 
corporate  debt  securities. 


delivery  services.  Moreover,  many  of  the 
persons  that  could  be  expected  to  use 
the  proposed  systems  are  not  familiar 
with  automated  clearing  systems.^** 
Consequently,  the  Commission  believes 
it  would  be  prudent  to  require  NSCC 
and  BSPS  to  operate  their  proposed 
systems  initially  on  a  test  basis  with  a 
limited  number  of  participants. 

More  specifically,  the  Commission 
will  require  NSCC  and  BSPS  to  operate 
their  systems  on  a  test  basis  for  six 
months.  That  test  period  will  begin  on 
December  15, 1980  and  will  run  until 
June  15, 1981.  Initially,  each  clearing 
agency  will  be  able  to  offer  its  proposed 
systems  to  five  participants:  after  the 
systems  have  been  operating  for  two 
months,  to  ten  additional  participants; 
and  after  the  systems  have  been 
operating  for  four  months,  to  an 
additional  ten  participants.  The 
Commission  also  will  require  NSCC  and 
BSPS  during  the  test  period  to  provide  a 
monthly  report  describing  the  operation 
of  their  respective  systems  and 
containing  a  statistical  profile  of  the 
operation  of  their  respective  systems.  In 
addition,  the  Commission  will  require 
NSCC  and  BSPS  each  to  provide  by  May 
15, 1981  an  opinion  report  prepared  by 
an  independent  public  accountant 
concerning  each  clearing  agency's 
system  of  internal  accounting  control  for 
its  proposed  systems.  Finally,  the 
Commission  will  retain  the  authority  to 
extend  the  test  period  for  either  system 
if  at  any  time  during  the  test  period 
either  system  appears  not  to  be 
operating  in  a  safe  or  efficient  manner. 

The  advantage  of  a  test  period  is  that 
it  will  provide  a  controlled  environment 
in  which  NSCC  and  BSPS  can  gain 
experience  in  operating  their  proposed 
systems  and  can  make  whatever 
adjustments  may  be  necessary  to  ensure 
safe  and  efficient  operation  before 
beginning  full-scale  operations.  Also,  by 
requiring  NSCC  and  BSPS  to  provide  the 
Commission  with  monitoring  data  and 
with  reports  on  their  respective  systems 
of  internal  accounting  control  during  the 
test  period,  the  Commission  will  be 
better  able  to  assess  how  well  each 
system  will  operate  during  full-scale 
operation.  Finally,  by  limiting  the 
number  of  participants  that  can  use  the 
proposed  systems  during  the  test  period, 
the  Commission  can  ensure  that  both 
systems  are  expanded  in  an  orderly 
manner  and  that  participants  are 
thoroughly  familiar  with  the  new 


'*' Because  many  potential  users  of  BSPS's  and 
NSCC's  proposed  systems  deal  only  in  municipal 
securities  and  because  automated  systems  for 
municipal  securities  transactions  have  not  t>een 
available,  many  municipal  securities  brokers  and 
dealers  have  not  previously  used  automated 
processing  systems. 


a 
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systems.  The  disadvantage  of  a  test 
period  is  that  the  full  benefits  of  NSCC's 
and  BSPS's  proposed  systems  will  be 


security.  Those  different  types  of 
transactions  also  can  pose  varying  risks 
and  processing  problems.  As  a  result. 
tVip  rnmmission  has  determined  that 


processing  procedures  for  municipal 
securities  transactions.  Confronted  with 
this  choice.  BSPS  believes,  a  broker  or 
dealer  "with  limited  involvement  in 


Federal  Register  /  Vol.  45,  No.  234  /  Wednesday.  December  3.  1980  /  Notices 80231 


belonging  to  more  than  one  registered 
clearing  agency." "In  addition,  BSPS 
argues  that,  to  the  extent  underwriting 
dealers  that  are  sole  NSCC  narticinants 


which  it  belongs.  In  addition,  BSPS 
states  that  balance  orders  must  be  with 
a  participant  in  one  of  the  two  clearing 
acencies  and  must  have  a  comnatihie 


municipal  securities  trades  of  for  trades 
between  its  participants  and  BSPS's 
participants.  Again,  however,  NSCC 

aroiiPR  that  it  RhniilH  hp  naiH  fnr  that 
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systems.  The  disadvantage  of  a  test 
period  is  tliat  the  full  benefits  of  NSCC's 
and  BSPS's  proposed  systems  will  be 
delayed  for  a  short  period  of  time.  On 
balance,  however,  the  Commission 
believes  that  disadvantage  is  more  than 
outweighed  by  the  advantages  of  a  test 
period. 

Finally,  in  determining  to  approve 
NSCC's  proposed  rule  change,  the 
Commission  also  has  determined  that 
NSCC  at  this  time  should  not  use  the 
pricing  policy  known  as  geographic 
price  mutualization  ("GPM")  for  the 
processing  of  transactions  in  municipal 
securities.  Instead,  the  Commission  will 
condition  its  approval  of  NSCC's 
proposal  on  NSCC's  imposing  the  same 
surcharge  on  transactions  in  municipal 
securities  processed  through  NSCC's 
branch  network  that  NSCC  currently 
imposes  on  transactions  in  securities 
listed  on  a  national  securities  exchange 
and  processed  through  NSCC's  branch 
network.^  * 

BSPS's  Proposed  Systems  for  Processing 
Transactions  in  Government  Securities 
Is  Not  Approved  at  this  Time. 

Although  the  Commission  is 
approving  the  use  of  BSPS's  proposed 
systems  for  processing  transactions  in 
municipal  seoirities,  the  Commission 
has  determined  not  to  approve  the  use 
of  BSPS's  proposed  systems  for 
processing  transactions  in  government 
securities  at  this  time.  There  are  many 
different  types  of  govenmient  securities, 
each  of  which  can  have  significantly 
different  characteristics.  In  particular, 
there  can  be  significant  differences  in 
the  setdement  requirements  for  different 
types  of  government  securities  and  in 
the  risks  posed  to  a  clearing  agency  and 
its  participants  from  processing  different 
types  of  government  securities.  In 
addition,  there  also  are  different  types 
of  transactions  that  can  be  entered  into 
for  a  specific  type  of  govenmient 


"  Under  GPM,  NSCC  would  charge  the  same 
basic  fees  for  transactions  submitted  through  its 
branch  network  as  for  those  submitted  to  its  New 
York  City  facility.  NSCC's  use  of  GPM  was 
remanded  to  the  Commission  for  "further  study  and 
explication"  by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  Bradford  National 
Clearing  Corporation  et  al.  v.  Securities  and 
Exchange  Commission  et  al.,  590  F.2d  1085  (D.C. 
Cir.  1978).  Until  It  completes  its  consideration  of 
that  remand,  the  Commission  has  determined  that 
NSCC  should  use  GPM  only  for  those  services  for 
which  NSCC  used  GPM  at  the  time  of  the  remand. 
See  Securities  Exchange  Act  Release  No.  15222 
(October  6. 1978),  note  36.  That  determination  has 
resulted  in  NSCC's  use  of  GPM  for  processing 
transactions  in  securities  traded  in  the  over-the- 
counter  market  while  imposing  a  surcharge  on 
securities  listed  on  a  national  securities  exchange 
and  processed  through  NSCCs  branch  network.  See 
Securities  Exchange  Act  Release  No.  16085  (August 
3, 1979):  and  Securities  Exchange  Act  Release  Na 
16213  (September  21, 1979). 


security.  Those  different  types  of 
transactions  also  can  pose  varying  risks 
and  processing  problems.  As  a  result, 
the  Commission  has  determined  that 
before  approving  BSPS's  proposed 
systems  for  processing  transactions  in 
government  securities,  BSPS  should 
amend  its  proposal  to  identify  the 
specific  types  of  government  securities 
that  BSPS  intends  to  process  and.  for 
each  specific  government  security  that 
BSPS  would  process,  the  type  of 
transactions  that  would  be  processed. 
Those  amendments  also  should  discuss 
the  risks  to  BSPS  and  its  participants 
that  would  arise  from  processing  those 
transactions,  the  steps  BSPS  would  take 
to  counter  those  risks  and  any  special 
procedures  that  BSPS  would  use  in 
processing  those  transactions. 

Approval  of  NSCC's  and  BSPS's 
Proposals  is  Conditioned  on  the 
Establishment  of  Interfaces  Between 
NSCC's  and  BSPS's  Proposed  Systems 

(i)  BSPS's  Arguments— BSPS  makes 
three  principal  arguments  why  the 
Commission  shoidd  require  BSPS  and 
NSCC  to  establish  an  interface  between 
their  proposed  systems.  First.  BSPS 
argues  that  the  absence  of  an  interface 
would  reduce  the  efficiency  of  both 
systems.  BSPS  explains  that,  absent  an 
interface  at  the  comparison  level,  only 
dual  participants  "would  be  able  to 
submit  the  bulk  of  their  municipal 
securities  transactions  to  automated 
comparison  systems."  In  contrast,  sole 
participants  would  continue  to  have  to 
use  the  current,  inefficient  comparison 
process  when  trading  with  sole 
participants  in  the  other  clearing  agency. 
At  the  clearance  level,  BSPS  argues  that 
the  absence  of  an  interface  would 
severely  curtail  the  principal  objective 
of  the  proposed  systems — that  is,  the 
netting  of  transactions  and  the 
corresponding  reduction  in  the  number 
of  settlements  participants  are  required 
to  make. 

BSPS  continues  that  the  operation  of 
two  non-interfaced  systems  would 
present  three  choices  to  users,  or 
potential  users,  of  the  systems:  (i)  dual 
participation,  (ii)  sole  participation  or 
(iii)  non-partidpation  in  either  system. 
Dual  participation,  BSPS  indicates, 
"would  require  payment  of  two  sets  of 
clearing  agency  fees  and  maintenance  of 
two  clearing  agency  processing 
streams."  In  contrast.  BSPS  indicates 
that,  although  sole  participants  would 
pay  only  one  set  of  clearing  agency  fees 
and  would  maintain  only  one  clearing 
agency  processing  stream,  sole 
participants  would  have  to  continue  to 
process  a  larger  proportion  of  their 
volume,  than  would  dual  participants, 
by  means  of  the  current  inefficient 


processing  procedures  for  municipal 
securities  transactions.  Confronted  with 
this  choice,  BSPS  believes,  a  broker  or 
dealer  "with  limited  involvement  in 
municipal  securities  trading  might  opt 
for  non-participation  in  either  system." 
BSPS  concludes  diat,  if  this  were  to 
occur,  the  benefits  of  both  systems 
would  be  further  reduced." 

Second,  BSPS  believes  that  the 
absence  of  an  interface  would  adversely 
affect  the  competitive  position  of  many 
of  the  municipal  securities  brokers  and 
dealers  that  ciurently  are  BSPS's 
participants.  In  brief,  BSPS  argues  that 
many  of  the  major  municipal  securities 
underwriters  already  use  NSCC  for 
processing  their  equity  and  corporate 
debt  transactions  and  that,  because  of 
the  back-office  processing  advantages  of 
dealing  with  the  smallest  number  of 
clearing  agencies  possible,  those 
underwriters  probably  woidd  use  NSCC 
to  process  their  mimicipal  securities 
transactions.  In  contrast,  BSPS  believes 
that  "[m]any  municipal  securities 
brokers  and  dealers  involved  in 
purchasing  municipal  securities  from 
underwriters  and  selling  them  to  other 
municipal  securities  broker-dealers, 
banks  and  a  wide  range  of  end 
purchasers  ('wholesaling  dealers')  are 
participants  in  BSPS  and  presumably 
would  elect  to  use  BSPS's  municipal 
securities  comparison  and  clearing 
services." 

BSPS  continues  that,  absent  an 
interface  between  the  proposed  systems, 
underwriting  dealers  that  are  NSCC 
participants  could  attempt  to  hold  down 
their  processing  costs  by  not  joining 
BSPS  and  by  insisting  that  sole  BSPS 
participants  either  join  NSCC  in  order  to 
receive  deliveries  of  underwritten 
securities  or  accept  an  adjustment  in 
price  reflecting  the  imderwriters'  cost  of 
delivering  securities  to  them. "BSPS 
argues  that  if  this  were  to  occur, 
wholesaling  dealers  "would  be  required 
to  belong,  and  incur  the  costs  of 
belonging,  to  two  clearing  agencies 
while  underwriting  dealers  would  be 
able  to  limit  their  memberships  to  NSCC 
and,  accordingly,  avoid  the  costs  of 


»  At  the  settlement  level,  BSPS  indicates  that, 
although  the  increased  netting  resulting  from  the 
establishment  of  an  interface  would  reduce  the 
number  of  settlements  participants  would  be 
required  to  make,  most  municipal  securities 
transactions  "would  [continue  to]  have  to  be  settled 
by  certificate  delivery  due  to  the  limited  number  of 
municipal  securities  which  are  eligible  for  inclusion 
in  DTC  or  in  other  securities  depositories." 

"  BSPS  also  argues  that,  if  the  municipal 
securities  broker-dealers,  banks  and  end  purchasers 
(presumably  Institutions)  that  currently  are  NSCC 
participants  also  would  use  NSCC's  proposed 
municipal  securities  sy^em,  wholesaling  dealers 
competing  for  their  business  would  have  an 
additional  incentive  to  join  NSCC  absent  an 
interface. 
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arrangement,  its  proposal  envisions  that 
"most,  or  all,  of  the  processing  steps 
invnluafl  in  fviinnarino  and  clearins 


Act  directs  the  Commission  to  use  its 
authority  to  facilitate  the  establishment 
of  a  national  svstem  for  the  oromot  and 


automated  environment  to  do  so  in  a 
single  account  at  one  clearing  agency 
without  havinfi  to  become  a  participant 
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belonging  to  more  than  one  registered 
clearing  agency."'* In  addition,  BSPS 
argues  that,  to  the  extent  underwriting 
dealers  that  are  sole  NSCC  participants 
engage  in  wholesaling  municipal 
securities,  they  would  have  a  significant 
competitive  advantage  over  wholesaling 
dealers  that  are  required  to  incur  the 
cost  of  dual  participation. 

Third,  BSPS  argues  that  the  absence 
of  an  interface  would  adversely  affect 
its  competitive  position.  BSPS  begins 
that,  because  of  "the  disparity  in  the 
size  of  the  BSPS  and  NSCC  operations 
and  the  differences  in  their  respective 
potential  sensitivity  to  fluctuations  in 
the  volume  of  their  municipal  securities 
processing  business."  the  absence  of  an 
interface  would  severely  affect  the 
ability  of  BSPS  to  compete  wiUi  NSCC  in 
providing  comparison  and  clearance 
services  for  municipal  securities 
transactions.  BSPS  adds  that,  because  of 
the  costs  of  dual  participation,  BSPS 
participants  that  are  induced  to  join 
NSCC  "would  ultimately  be  constrained 
to  discontinue  whichever  clearing 
agency  participation  the  participants 
could  easily  afford  to  do  without."  BSPS 
continues  that,  because  NSCC  is  the 
system  favored  by  underwriting  dealers, 
wholesaling  dealers  probably  would 
discontinue  participating  in  BSPS.  BSPS 
also  suggests  that  the  "absence  of  an 
interface  is  more  fikely  to  draw  BSPS 
sole  participants  to  NSCC  than  to  draw 
NSCC  sole  participants  to  BSPS."  BSPS 
argues  that,  for  broker-dealers  that 
process  their  equity  and  corporate  debt 
transactions  through  NSCC,  it  would  be 
inefficient  and  uneconomical  for  them  to 
process  their  municipal  securities 
transactions  through  another  clearing 
agency.  In  contrast,  BSPS  contends,  "a 
decision  by  a  sole  BSPS  participant  to 
move  its  municipal  securities  processing 
to  NSCC  would  simply  involving  [sic] 
changing  clearing  agencies." 

In  addition  to  its  arguments  in  support 
of  interfaces,  BSPS  also  describes  what 
it  believes  should  be  the  operational 
requisites  of  interfaces  between  the  two 
systems.  Specifically,  BSPS  believes  that 
both  the  comparison  and  clearing 
interface  must  permit  a  sole  participant 
in  either  BSPS  or  NSCC  to  submit 
uncompared  trade  data,  for  comparison 
only,  or  for  comparison  and  clearing;  to 
submit  compared  trade  data  for  clearing; 
and,  in  completing  those  functions,  to 
relate  only  to  the  clearing  agency  to 


which  it  belongs.  In  addition,  BSPS 
states  that  balance  orders  must  be  with 
a  participant  in  one  of  the  two  clearing 
agencies  and  must  have  a  compatible 
format  so  that  a  participant  to  which  a 
deliver  obligation  is  issued  will  be 
settling  with  a  participant  with  a 
matching  receive  obligation.**  Aside 
from  these  general  requisites,  however, 
BSPS  believes  that  technical  matters 
concerning  the  interface  should  be 
resolved  between  the  operational 
personnel  of  NSCC  and  BSPS.'* 

Finally.  BSPS  indicates  that  it 
recognizes  that  the  "operation  of  an 
interface  may  place  constraints  on  the 
freedom  of  each  interfacing  clearing 
agency  to  make  improvements  in  its 
system."  To  ameliorate  this  possibility. 
BSPS  suggests  tiiat  it  and  NSCC  form  a 
participant  committee  to  evaluate  the 
need  for,  and  to  recommend,  systems 
improvements  affecting  the  interface. 

(ii)  NSCC's  Arguments — In  response 
to  BSPS's  position.  NSCC  states  that  it 
does  not  dispute  BSPS's  characterization 
of  the  general  benefits  of  interfaces. 
NSCC  argues,  however,  that  BSPS's 
demand  is  "nothing  more  than  an 
attempt  to  obtain  free  clearance  services 
from  NSCC."  NSCC  explains  that  what 
BSPS  is  requesting  is  not  an  interface 
but  rather  a  sponsored  account 
arrangement,  similar  to  that  currentiy 
existing  between  NSCC  and  DTC." 
NSCC  indicates  that,  under  this 
arrangement.  NSCC  would  clear  and  net 
all  trades  of  BSPS's  participants  and 
forward  the  resulting  balance  orders  to 
BSPS  to  be  passed  out  to  BSPS's 
participants.  NSCC  continues  that  it  has 
no  objection  to  providing  that  service,  as 
long  as  BSPS  pays  the  same  fees  that 
any  NSCC  participant  would  be  required 
to  pay  for  such  an  arrangement.  NSCC 
also  indicates  that  it  would  be  willing  to 
act  as  a  comparison  "hub"  for  all 


"  BSPS  explains  that  the  principal  costs  of  dual 
participation  would  be  (i)  the  costs  of  maintaining 
two  internal  processing  streams  for  municipal 
securities  transactions;  (ii)  the  costs  of  whatever 
clearing  deposit,  letter  of  credit  or  bonding 
requirements  the  clearing  agencies  would  impose; 
and  (iii)  the  participation  and  other  non-volume- 
based  fees  that  participants  would  have  to  pay. 


'^BSPS  also  describes  several  operational 
approaches  that  it  believes  could  be  used  as  a  basis 
for  the  interface.  BSPS  indicates  that  those 
approaches  could  serve  as  an  initial  framework  for 
discussions  between  it  and  NSCC. 

''Among  the  technical  matters  that  BSPS  suggests 
should  be  resolved  between  the  two  clearing 
agencies  are:  (i)  whether  the  interface  should 
operate  on  a  data  exchange  basis,  through  a  shared 
performance  of  interfacing  functions  or  through  an 
alternating  performance  of  interfacing  functions  and 
(ii)  whether  each  clearing  agency  should  interpose 
itself  between  its  participants  and  the  other  clearing 
agency. 

"The  Commission  notes  that  because  NSCC's 
CNS  system  is  tied  operationally  to  DTC's  system. 
NSCC  participants  using  NSCC's  CNS  system  also 
must  be  direct  or  indirect  participants  in  DTC.  The 
sponsored  account  arrangement  between  NSCC  and 
DTC  permits  NSCC  members  whose  transaction 
volume  does  not  justify  incurring  the  expense  of  full 
membership  in  DTC  to  join  indirectly  through 
NSCC.  NSCC  pays  fees  to  DTC  for  tranactions  in 
the  sponsored  accounts  and  guarantees  the 
obligations  of  its  sponsored  account  participants  to 
DTC. 


municipal  securities  trades  of  for  trades 
between  its  participants  and  BSPS's 
participants.  Again,  however,  NSCC 
argues  that  it  shoidd  be  paid  for  that 
service,  finally,  NSCC  concludes  that,  if 
BSPS's  proposal  were  to  be  adopted, 
"[ijnstead  of  there  being  two  systems, 
each  offering  similar  services  in 
competition  with  one  another,  the  result 
would  effectively  be  one  operation,  a 
riskless  joint  venture  of  two  ostensible 
competitors."  (Emphasis  in  original.) 

Next.  NSCC  argues  that  BSPS's 
conclusions  concerning  the  competitive 
impact  of  non-interfaced  systems  are 
"sheer  sophistry."  NSCC  explains  that 
BSPS's  contention  that  clearing  agency 
membership  is  a  factor  in  an 
underwriter's  selection  of  an 
underwriting  syndicate  is  "fanciful." 
NSCC  also  disputes  BSPS's  contention 
that  imderwriting  dealers  that  currentiy 
use  both  NSCC  and  BSPS  will  drop  their 
BSPS  membership  if  NSCC  is  permitted 
to  process  municipal  securities 
transactions.  Instead,  NSCC  suggests 
that  underwriters  probably  would  retain 
membership  in  both  NSCC  and  BSPS, 
absent  an  interface,  in  order  to  take 
advantage  of  automated  clearance  for  as 
many  of  their  transactions  as  possible. 

NSCC  also  disagrees  witii  BSPS's 
argument  that  non-interfaced  systems 
would  have  an  adverse  competitive 
impact  on  BSPS.  NSCC  argues  that 
BSPS's  statement  that  there  would  be  an 
exodus  of  wholesaling  dealers  &om 
BSDPS  to  NSCC,  absent  an  interface, 
"has  been  shown  to  be  specious."  In 
addition,  NSCC  argues  that,  to  the 
extent  that  BSPS  suggests  that  it  is  more 
sensitive  to  a  reduction  in  the  volume  of 
its  municipal  securities  processing 
business  than  is  NSCC,  that  argtiment  is 
"littie  more  than  a  plea"  that  BSPS  be 
protected  from  normal  competitive 
forces. 

Finally,  NSCC  argues  that  BSPS's 
proposal  "would  have  a  highly 
destructive  impact  upon  the  innovation 
and  technological  progress  that  genuine 
competition  is  intended  to  foster.  " 
NSCC  explains  that,  because  for  all 
practical  purposes  the  two  clearing 
agencies  would  be  operating  an 
enforced  joint  venture,  each  innovation 
that  NSCC  developed  would  be  subject 
to  a  forced  sharing  agreement  with 
BSPS.  NSCC  also  argues  tiiat  it  would 
not  even  be  able  to  make  appropriate 
systems  changes  without  BSPS's 
approval.  NSCC  concludes  that  no  surer 
recipe  could  be  found  for  "technological 
inertia  and  entrepreneurial  paralysis. 

(iii)  BSPS's  Rebuttal— In  rebuttal, 
BSPS  argues  that  NSCC's 
characterization  of  BSPS's  interface 
proposal  is  inaccurate.  BSPS  explains 
that,  rather  than  a  sponsored  accoimt 
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participants  on  a  nonautomated  basis 
and  the  utility  of  BSPS's  other  services.*' 
In  addition,  BSPS  has  not  convinced 


same  time,  although  NSCC  has  not  been 
able  to  agree  with  the  specific  proposals 
offered  by  BSPS,  NSCC  has 


participants  would  pay  the  same  fee  for 
comparing  and  clearing  inter-agency 
transactions  through  an  interface  as 
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arrangement,  its  proposal  envisions  that 
"most,  or  aU,  of  the  processing  steps 
involved  in  comparing  and  clearing 
intra-agency  transactions  would  be 
performed  by  each  of  the  interfacing 
clearing  agencies."  BSPS  also  explains 
that,  depending  on  the  operational 
framework  of  the  interface,  the  work 
involved  in  comparing  and  clearing 
inter-agency  transactions  could  be:  (i) 
divided  between  BSPS  and  NSCC;  (ii) 
performed  by  either  clearing  agency 
imder  a  cost-reimbursement 
arrangement;  or  (iii)  performed  by  both 
BSPS  and  NSCC  in  duplicate.  Finally, 
BSPS  indicates  that,  if  necessary,  it 
would  be  willing  to  compare  and  clear 
NSCC  intra-agency  trades.** 

(iv)  NSCC's  Rebuttal— bi  rebuttal, 
NSCC  argues  that,  although  BSPS's 
latest  interface  proposal  seems  more 
like  the  existing  interfaces  between 
NSCC  and  regional  clearing  agencies, 
BSPS's  proposal  would  present  "many 
operational  difficulties  and  high 
unnecessary  costs."  NSCC  explains  that 
interfacing  NSCC's  and  BSPS's  proposed 
balance  order  systems  would  require 
each  clearing  agency  to  receive  physical 
certificates  from  participants  and  to 
deliver  those  securities  either  to  the 
other  clearing  agency  or  to  the  other 
clearing  agency's  participants, 
depending  on  Uie  structure  of  the 
interface.  NSCC  indicates  this 
processing  would  be  time-consuming 
and  costly.  NSCC  continues  that,  in 
contrast  a  sponsored  account 
arrangement  such  as  that  which  it 
believed  BSPS  seemed  to  have  proposed 
originally,  makes  "a  great  deal  of  sense 
operationally  and  in  terms  of  cost." 
NSCC  concludes  that  BSPS's  latest 
proposal  "seems  to  make  little  sense 
firom  a  cost  or  operational  point  of  view, 
but  has  the  advantage  for  pSPS]  of 
creating  at  least  the  appearance  of 
[BSPS's]  performing  some  function  that 
would  entitle  it  to  services  from  NSCC 
at  less  than  normal  cost." 

(v)  The  Commission's 
Determinations — ^The  Commission 
believes  that  interfaces  between  NSCC's 
and  BSPS's  proposed  system  would 
increase  the  efficiency  of  both  systems 
and  would  benefit  participants  in  both 
systems,  thereby  furthering  the 
establishment  of  the  national  clearance 
and  settlement  system  envisioned  by 
Congress  in  Section  17A  of  the  Act. 

The  benefits  of  interfaces  have  been 
recognized  by  Congress  in  Section  17A 
of  the  Act  and  by  the  Commission  in 
other  contexts.  Section  17A(a](2]  of  the 


Act  directs  the  Commission  to  use  its 
authority  to  facilitate  the  establishment 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities  in  accordance 
with  certain  Congressional  findings.  One 
of  those  findings  set  out  in  Section 
17A(a)(l]  of  the  Act  is  that: 

[t]he  linking  of  all  clearance  and  settlement 
facilities  and  the  development  of  uniform 
standards  and  procedures  for  clearance  and 
settlement  will  reduce  unnecessary  costs  and 
increase  the  protection  of  investors  and 
persons  facilitating  transactions  by  and 
acting  on  l>ehalf  of  investors.  (Emptiasis 
added.) 

In  addition,  the  Commission,  in 
describing  what  should  be  the 
characteristics  of  a  national  clearance 
and  settlement  system  in  the  order 
granting  NSCC  registration  as  a  clearing 
agency,  determined  that  participants 
should  be  able  "to  compare,  account  for 
and  settle  through  one  entity  all  trades 
in  securities  included  in  the  system, 
regardless  of  the  location  of  the  other 
party  to  the  trade  or  the  market  in  which 
the  trade  is  executed."** The  attainment 
of  that  goal  is  dependent  on  the 
establishment  of  a  system  of  interfaces 
among  clearing  agencies.  In  addition, 
the  Commission's  requirement  that 
NSCC,  as  a  condition  to  its  registration, 
establish  interfaces  with  the  Midwest 
Clearing  Corporation,  the  Pacific 
Clearing  Corporation  and  the  Stock 
Clearing  Corporation  of  Philadelphia,  as 
well  as  a  link  with  the  Boston  Stock 
Exchange  Clearing  Corporation,  also 
was  a  recognition  of  the  importance  of 
interfaces  to  the  development  of  a 
national  clearance  and  settlement 
system.** 

More  recently,  the  Division  of  Market 
Regulation's  standards  for  registration 
as  a  clearing  agency  stated  that 
"[i]nterfaces  among  clearing  agencies 
are  important  to  the  development  of  a 
national  clearance  and  settlement 
system  composed  of  autonomous 
clearing  agencies."  ** 

In  addition  to  the  importance  placed 
on  interfaces  by  the  Securities  Exchange 
Act  and  the  Commission,  the  voluntary 
establishment  of  numerous  interfaces  at 
both  the  clearing  corporation  and 
depository  levels  attest  to  the  benefits  of 
interfaces  to  the  securities  industry. 

In  the  present  context,  interfacing 
NSCC's  and  BSPS's  proposed  systems 
would  allow  persons  wishing  to  process 
as  large  a  percentage  of  their  municipal 
securities  transactions  as  possible  in  an 


automated  environment  to  do  so  in  a 
single  account  at  one  clearing  agency 
without  having  to  become  a  participant 
in  both  BSPS  and  NSCC  Interfacing  the 
two  systems  also  would  result  in  greater 
netting  of  transactions  and  thus  would 
reduce  further  the  number  of  settlements 
that  currently  have  to  be  made  in  the 
municipal  securities  markets.  That 
reduction  should  help  to  minimize  the 
number  of  fails  to  receive  and  fails  to 
deliver  that  currently  exist  in  the 
settlement  of  municipal  securities 
transactions  as  well  as  the  financing 
costs  of  settling  municipal  securities 
transactions.  Moreover,  by  not  having  to 
become  dual  participants,  participants 
would  have  to  pay  membership  and 
other  non-volume-related  fees  to  only 
one  clearing  agency.  Finally,  because 
participants  would  have  to  maintain 
only  one  clearing  agency  processing 
stream  for  municipal  securities 
transactions  and  would  have  to  be 
familiar  with  only  one  set  of  procedures 
and  forms  for  those  transactions, 
participants'  back-office  operations 
should  be  simpler  and  less  costly. 

TiuTiing  to  the  competitive  argimients 
raised  by  NSCC  and  BSPS,  although  the 
Commission  recognizes  that  the  events 
projected  by  BSPS  could  occur,  BSPS 
has  not  convinced  the  Commission  that 
those  events  inevitably  would  occur  or 
that  they  would  occxir  in  the  magnitude 
suggested  by  BSPS.  More  specifically, 
the  Commission  recognize  that  persons 
currently  using  NSCC  to  process  their 
equity  and  corporate  debt  securities 
would  have  an  incentive  to  use  NSCC 
for  their  municipal  securities 
processing.** By  doing  so,  those  persons 
would  receive  certain  benefits.  Among 
those  benefits  would  be  that  the  money 
settlement  for  municipal  securities 
transactions  would  be  netted  with  the 
money  settlement  for  equity  and 
corporate  debt  transactions.  In  addition, 
rather  than  having  to  relate  to  two 
clearing  agencies  and  to  use  two  sets  of 
procedures,  participants  could  use  one 
clearing  agency  processing  stream. 
Participants  also  would  not  have  to  pay 
two  sets  of  membership  and  other  non- 
volume  related  fees. 

At  the  same  time,  the  Commission 
cannot  conclude  that  those  persons 
would  not  use  BSPS's  proposed  services 
absent  an  interface.  That  decision  would 
depend  on  a  number  of  factors, 
including  the  costs  of  dual  participation, 
the  cost  of  processing  mimicipal 
securities  transactions  with  BSPS  sole 


"BSPS  alio  suggests  that  the  over-the-counter 
interfaces  between  NSCC  and  the  regional  clearing 
agenciei  could  serve  as  a  model  for  the  interface 
l>etween  NSCC  and  BSPS. 


''Securities  Exchange  Act  Release  No.  13163 
(January  13, 1977). 

"Id. 

"  Securities  Exchange  Act  Release  No.  16900 
Oune  17, 1980),  45  FR  41920  ()une  23, 1980). 


"The  Commission  also  recognizes  that  NSCC 
processes  by  far  the  largest  niunber  of  equity  and 
corporate  debt  transactions  and  that  many  persons 
doing  an  equity  and  corporate  debt  business  as  well 
as  a  municipal  securities  business  already  are 
NSCC  participants. 


80234 Federal  RegUter  /  Vol.  45.  No.  234  /  Wednesday.  December  3.  1980  /  Notices 


establishment  of  a  free  interface 
between  NSCC's  and  BSPS's  proposed 
systems.  NSCC  begins  by  arguing  that 


Second.  NSCC  indicates  that  BNC. 
BSPS's  parent,  controls  several  bank 
and  broker-dealer  subsidiaries  that 


•  .«     &•««« 


utilize  either  the  organizational  structure 
or  the  operational  safeguards  of  a 
normal  clearing  agency  makes  it 
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participants  on  a  nonautomated  basis 
and  the  utility  of  BSPS's  other  services.** 

In  addition,  BSPS  has  not  convinced 
the  Commission  that,  absent  an 
interface,  "wholesaling"  dealers  that 
initially  chose  to  use  BSPS's  proposed 
service  would  be  drawn  inevitably  into 
dual  participation  and  thereafter 
induced  to  become  NSCC  sole 
participants.  The  Commission 
recognizes  that  in  order  to  reduce  their 
costs  municipal  securities  underwriters 
that  are  sole  NSCC  participants  may  try 
to  require  as  a  condition  to  participating 
in  an  imderwriting  that  sole  BSPS 
participants  join  NSCC  or  accept  an 
adjustment  in  price  refiecting  the 
underwriters'  additional  cost  of 
delivering  securities  to  them.  The  extent 
to  which  sole  BSPS  participants  would 
be  induced  to  become  dual  participants, 
however,  again  would  depend  on  a 
number  of  factors,  including  the  fees 
charged  by  each  clearing  agency,  the 
range  and  quality  of  services  offered  by 
ea^h  clearing  agency  and  the  number  of 
transactions  BSPS's  participants  have 
with  NSCC's  participants.  Similarly,  the 
decision  by  a  wholesaling  dealer  to 
maintain  dual  participation  or  to 
become  a  sole  participant  would  depend 
on  a  number  of  factors,  including  the 
cost  of  dual  versus  sole  participation, 
the  utility  and  range  of  services  offered 
by  each  clearing  agency,  the  cost  of 
processing  municipal  securities 
transactions  on  a  non-automated  basis 
and  the  percentage  of  transactions  with 
participants  in  each  clearing  agency. 

For  the  reasons  discussed  above,  the 
Commission  has  determined  that 
interfaces  should  be  established 
between  NSCC's  and  BSPS's  proposed 
comparision  systems  and  between 
NSCC's  and  BSPS's  proposed  balance 
order  systems.  Interfaces  would 
increase  the  efficiency  of  both  systems 
and  would  increase  the  benefits  of  both 
systems  to  participants.  The 
Commission  also  recognizes  that,  absent 
interfaces,  there  would  be  certain 
economic  incentives,  as  discussed 
above,  for  potential  users  of  the 
proposed  systems  to  choose  NSCC's 
system.  Establishment  of  interfaces 
would  significantly  reduce  those 
economic  incentives.  Also,  as  discussed 
below,  the  Commission  has  not  been 
persuaded  by  NSCC's  arguments  against 
interfacing  the  proposed  systems. 

In  arguing  against  BSP's  proposal  for 
interfacing  NSCC's  and  BSPS's  proposed 
systems,  NSCC  makes  two  principal 
arguments.  First,  NSCC  argues  that 
BSPS's  proposal  would  result  in  a  costly 
and  time-consuming  interface.  At  the 


"For  example,  BSPS  offers  financing  and 
physical  delivery  services. 


same  time,  aldiough  NSCC  has  not  been 
able  to  agree  with  the  specific  proposals 
offered  by  BSPS,  NSCC  has 
acknowledged  that  there  would  be 
benefits  in  linking,  or  interfacing,  the 
proposed  systems.  For  example,  NSCC 
acknowledges  that  linking  its  and 
BSPS's  proposed  systems  through  a 
sponsored  accoimt  arrangement  would 
make  sense  operationally  and  in  terms 
of  costs. 

In  determining  that  interfaces  should 
be  established  between  NSCC's  and 
BSPS's  comparison  and  balance  order 
systems  for  municipal  securities,  the 
Commission  has  determined  not  to 
mandate  the  specific  operational  details 
of  those  interfaces  nor  to  endorse  any  of 
NSCC's  or  BSPS's  specific  proposals  at 
this  time.  As  a  general  matter,  the 
Commission  believes  it  is  appropriate 
for  operational  decisions  to  be  made  by 
the  personnel  of  the  clearing  agencies.  In 
this  instance,  as  discussed  above, 
although  NSCC  and  BSPS  have  not  been 
able  to  agree  on  a  specific  proposal, 
both  NSCC  and  BSPS  have  suggested 
different  ways  in  which  their  systems 
could  be  linked  or  interfaced.  Those 
proposals  could  serve  as  a  basis  for  an 
agreement  between  the  two  clearing 
agencies.  Accordingly,  as  is  discussed 
subsequently,  the  Commission  will 
require  NSCC  and  BSPS  to  establish  a 
coordinating  committee  to  facilitate  the 
resolution  of  the  operational  details  of 
the  interfaces. 

Second,  with  regard  to  NSCC's 
concern  that  an  interface  would  cause 
technological  inertia,  the  Commission 
recognizes  that  enhancements  to 
existing  interfaced  services  may  have  to 
be  coordinated  if  an  interface  is  to 
continue  to  operate.  That  problem  has 
not  proven  troublesome  in  other 
contexts,  however.  Moreover,  as  a 
general  rule,  the  Commission  believes 
that  the  introduction  of  new  services 
need  not  be  delayed  until  an  interfaced 
clearing  agency  has  developed  a 
comparable  service.  As  a  result,  the 
Commission  does  not  believe  that 
interfacing  NSCC's  and  BSPS's  proposed 
systems  would  be  a  significant  factor 
discouraging  the  development  of  new 
services  by  either  clearing  agency. 

Approval  of  NSCC's  and  BSPS's 
Proposals  Is  Conditioned  on  the 
Establishment  of  Interfaces  Which  Are 
Free  as  To  Participants 

[i]  BSPS's  Arguments — In  addition  to 
requesting  the  estabhshment  of 
interfaces  between  NSCC's  and  BSPS's 
proposed  systems  concurrently  with 
those  systems  beginning  operations, 
BSPS  requests  that  the  interfaces  be  free 
as  to  participants.  BSPS  explains  that 
the  term  "free  interface"  means  that 


participants  would  pay  the  same  fee  for 
comparing  and  clearing  inter-agency 
transactions  through  an  interface  as 
they  would  for  comparing  and  clearing 
intra-agency  transactions. 

BSPS  continues  that  the  term  "free 
interface"  does  not  refer  to  the  costs  to 
interfaced  clearing  agencies  of 
establishing  and  operating  an  interface. 
BSPS  indicates  that  it  believes  those 
costs  should  be  allocated  between 
interfaced  clearing  agencies:  (i)  by  each 
bearing  their  respective  costs  of 
estabUshing  the  interface,  and  an 
appropriate  portion  of  any  common 
costs,  or  (ii]  by  each  bearing  an 
appropriate  portion  of  all  costs  of 
establishing  the  interfaces,  including 
each  clearing  agency's  internal  costs. 
BSPS  also  envisions  that  either  of  the 
above  cost-sharing  arrangements  would 
be  used  to  defray  the  ongoing  expenses 
of  operating  the  interface. 

Next,  BSPS  discusses  why  it  believes 
"the  existence  of  any  interface  fees 
poses  the  same  potential  threat  to  the 
viability  of  its  municipal  securities 
clearing  and  comparison  systems  as  the 
operation  of  the  .  .  .  Systems  without 
interfaces."  First  BSPS  explains  that  if 
interfaces  are  not  free  to  their  respective 
participants,  sole  participants  in  each 
clearing  agency  will  incur  an  additional 
expense  for  processing  transactions 
with  sole  participants  in  the  other 
clearing  agency.  BSPS  indicates  that  if 
those  participants'  aggregate  interface 
fees  exceed  the  cost  of  dual 
participation,  sole  participants  could 
decide  to  become  dual  participants 
rather  than  to  continue  to  use  the 
interface.  Second,  BSPS  argues  that 
although  high  charges  would  favor  dual 
participation,  even  low  interface  fees 
"could  impair  the  utility  of  the 
[interfaces]  to  a  participant  whose 
transactions  through  the  [interfaces] 
were  a  high  percentage  of  all  its 
transactions."  Third,  BSPS  argues  that 
underwriting  dealers  could  adjust 
transaction  prices  to  wholesaling 
dealers  in  order  to  pass  on  the 
underwriting  dealers'  costs  of  using  the 
[interfaces]."  Finally,  BSPS  concludes 
that,  although  it  "recognizes  that  the 
effects  of  interface  lees  on  competition 
between  BSPS  and  NSCC  would  vary 
depending  on  the  amoimt  of  the  fees  and 
the  mix  of  mimicipal  securities 
transactions  processed  by  BSPS 
participants   .  .  .  [t]he  effects  of 
interface  fees  are  so  difficult  to  monitor, 
let  alone  predict  that  the  imposition  of 
any  interface  fee  is  likely  to  undermine 
the  viability  of  the  [interfaces]." 

(ii)  NSCC's  Arguments— NSCC  makes 
a  number  of  argtuients  why  it  believes 
the  Commission  should  not  mandate  the 
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(iv)  NSCC's  Rebuttal— NSCC  argues 
that  it  believes  BSPS's  interface 
□roDosal  would  be  too  costlv  to  be 


Commission  will  require  NSCC  and 
BSPS  to  establish  a  coordinating 
committee  to  facilitate  the  resolution  by 


allocated.  Moreover,  because  the 
principal  focus  of  NSCC's  and  BSPS's 
comments  has  been  on  whether 
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establishment  of  a  free  interface 
between  NSCC's  and  BSPS's  proposed 
systems.  NSCC  begins  by  arguing  that 
"[^ree  interfaces  are  departures  from 
cost-based  j)ricing  that  can  be  justified, 
if  at  all,  only  on  the  basis  of  some 
overriding  public  policy  concern."  NSCC 
explains  that  Section  17A(b)(3)(D)  of  the 
Securities  Exchange  Act  requires  that 
"[t]he  rules  of  the  clearing  agency  [must] 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants."  Given  this 
statutory  mandate,  NSCC  concludes 
that,  "[a]bsent  overriding  [national 
clearance  and  settlement  or  national 
market  system]  goals,  the  principle 
governing  fee  allocation  must  be  the 
concept  that  fees  should  be  based  on  the 
cost  of  services  provided."  "Failure  to 
adhere  to  this  principle,"  NSCC 
believes,  "leads  to  economic  distortions 
as  use  of  'free'  services  expands  and  the 
use  of  other  services  that  must  bear  the 
actual  cost  of  the  'free'  services 
contracts  without  economic 
justification." 

NSCC  continues  that  the  one 
overriding  concern  identified  to  date, 
and  the  basis  of  the  Free  Interface 
Condition  to  its  registration,  was  the 
concern  that  NSCC  might  obtain  an 
insurmountable  lead  over  the  non-New 
York  clearing  agencies  unless  they  were 
able  to  offer  one-account  processing 
through  full,  and  initially  free,  interfaces 
prior  to  NSCC's  offering  similar  services. 
NSCC  indicates  that  "[w]ithout  such  an 
interim  requirement,  there  was  concern 
that  'NSCC  could  obtain  a  competitive 
advantage  by  charging  interface  fees 
.  .  .  designed  to  encourage  brokers  and 
dealers  located  outside  New  York  City 
to  use  the  NSCC  network  rather  than 
another  clearing  corporation.'  "  NSCC 
further  indicates  that  the  opponents  of 
interface  fees  hypothesized  that  the  loss 
of  participants  by  non-New  York 
clearing  agencies  might,  in  turn, 
negatively  impact  their  affiliated  market 
places.  NSCC  concludes  that  "[i]t  was  to 
meet  this  specific  concern,  and  not  as 
part  of  any  general  policy  favoring 
subsidies  to  competing  clearing 
corporations,  that  the  Commission 
required  NSCC  to  establish  free 
interfaces  with  [three  regional  clearing 
corporations]."  (Emphasis  in  original.) 

Next,  NSCC  offers  three  principal 
reasons  why  the  justification  behind  the 
Free  Interface  Condition  to  its 
registration  "cannot  simply  be  carried 
over  into  the  field  of  municipal 
securities  as  a  basis  for  granting  a 
similar  subsidy  to  BSPS."  First.  NSCC 
argues  that  BSPS  plays  no  national 
market  system  role. 


Second,  NSCC  indicates  that  BNC, 
BSPS's  parent,  controls  several  bank 
and  broker-dealer  subsidiaries  that 
compete  directly  with  NSCC's  bank  and 
broker-dealer  participants.  NSCC 
continues  that,  "[i]f  BSPS's  free  interface 
demand  were  acceded  to,  those  [BNC] 
broker-dealer  and  bank  affiliates  would 
gain  a  wholly  unwarrented  competitive 
advantage  over  all  other  broker-dealers 
and  banks."  NSCC  explains  that  its 
participants  currently  bear  the  cost  of 
interfaces  on  a  mutualized  basis  as  part 
of  the  fees  they  pay  and  that  is  would 
not  be  appropriate  to  require  them  to 
"subsidize  the  operations  of  BSPS  and 
its  affiliated  brokers  and  banks,  which 
would  be  their  own  direct  competitors." 
NCSS  also  concludes  that  BNC  "should 
not  be  allowed  to  take  advantage  of  a 
special  subsidy  program  merely  to 
increase  the  return  to  its  own  public 
shareholders." 

Third,  NSCC  argues  that: 

if  BSPS  were  deemed  entitled  to  a  tree 
interface  with  NSCC,  it  is  difficult  to  see  a 
principled  basis  for  denying  a  similar  free 
interface  to  any  other  securities  industry 
entity  that  performs  some  type  of  clearance 
function  and  might  choose  to  apply  for 
registration  as  a  clearing  agency. 
Correspondent  brokers,  banks  that  engage  in 
physical  delivery  of  municipal  securities, 
broker-dealers  that  offer  fully  disclosed 
clearing  to  other  brokers — all  would  be 
entitled  to  free  interfaces  with  as  much 
legitimacy  as  BSPS.  The  Commission  can 
avoid  future  free  interface  demands  from 
entities  such  as  these  only  by  making  it  clear 
that  the  policyt  behind  the  Free  Interface 
Condition  confines  its  application  to  the  non- 
New  York  exchange-affiliated  clearing 
agencies  that  the  condition  originally 
covered. 

NSCC  concludes  that  because  of  the 
above  considerafions  "any  interface 
with  BSPS  should  not  only  bear  normal 
interface  charges,  but  also  fully  reflect 
the  additional  extra  costs  to  NSCC  of 
handling  an  interface  transaction  [i.e.. 
the  interface  should  not  only  reflect  the 
revenue  that  NSCC  gives  up  from 
interface  transactions  but  also  the  large 
additional  cost  to  NSCC  of  operating  the 
interface.)" 

Finally,  NSCC  argues  that  the  "free 
interface  subsidy,"  if  ever  warranted, 
should  be  available  "to  only  those 
entities  that  are  in  fact  clearing  agencies 
within  the  generally  accepted  critieria  of 
today's  clearing  environment."  NSCC 
explains  that,  although  BSPS  has 
received  temporary  registration  as  a 
clearing  agency,  "BSPS  lacks  mots  of  the 
essential  attributes  that  a  clearing 
agency  should  have,  and  would  be 
demonstrably  unable  to  satisfy  the 
Commission's  own  standards  for 
permanent  clearing  agency  registration." 
NSCC  continues  that  BSPS's  failure  "to 


utilize  either  the  organizational  structure 
or  the  operational  safeguards  of  a 
normal  clearing  agency  makes  it 
inappropriate  to  put  a  contra  side 
clearing  agency  and  its  participants  at 
risk  by  requiring  it  to  operate  a  free 
interface  with  BSPS." 

(iii)  BSPS's  Rebuttal—In  response, 
BSPS  states  that  it  has  never  requested 
and  does  not  intend  to  request  that 
NSCC  compare  and  clear  BSPS  intra^ 
agency  transactions.  Moreover,  BSPS 
indicates  it  "has  offered  to  compare  and 
clear  *  *  *  BSPS-NSCC  inter-agency 
transactions  and,  if  operationally 
desirable,  would  be  prepared  to 
compare  and  clear  NSCC  inira-agency 
fransactions."  BSPS  continues  that  it 
also  "is  prepared  to  absorb  its  share  of 
the  marginal  incremental  costs  incurred 
by  it  and  NSCC  in  processing 
transactions  through  the  interfaces." 
BSPS  adds,  however,  that  "[ujnlike 
NSCC.  [It]  does  not  believe  that  the 
costs  of  an  interface  properly  include, 
the  revenues  which  the  clearing  agency 
loses  by  not  charging  a  participant 
submitting  an  inter-agency  transaction 
for  the  side  of  the  transaction  submitted 
to  an  interfacing  clearing  agency." 
Finally,  BSPS  iterates  that  its  proposed 
interface  "would  be  'free'  only  in  the 
sense  that  BSPS  and  NSCC  would 
charge  participants  the  same  fee  for 
comparing  and  clearing  inter-agency 
tranactions  through  the  interfaces  as  for 
comparing  and  clearing  intra-agency 
transactions." 

With  regard  to  NSCC's  comment  that 
BSPS  is  not  a  true  clearing  agency,  BSPS 
states  that  BSPS,  like  NSCC,  is  currently 
operating  under  an  extension  granted  by 
the  Commission  of  its  temporary 
registration  as  a  clearing  agency.  BSPS 
also  indicates  that  it  "has  rules  defining 
the  services  it  provides,  fee  schedules, 
participation  standards,  and 
mechanisms  for  determining  initially, 
and  thereafter  monitoring,  the  financial 
condition  of  its  participants."  BSPS 
further  indicates  that  it  has  276 
participants  that  are  not  BSPS  affiliates. 
BSPS  continues  that  it  is  prepared  to 
take  "any  reasonable  steps  necessary  to 
maintain  the  operational  and  financial 
integrity  of  the  interfaces,  including 
steps  to  provide  adequate  assurances 
that  BSPS  participants  would  satisfy 
receive  and  deliver  obligations  incurred 
in  connection  with  inter-agency 
transactions."  Finally,  BSPS  states  that 
it.  like  other  clearing  agencies,  "will  be 
required  to  adopt  any  safeguards, 
procedures  and  governance  provisions 
which  the  Commission  eventually 
includes  in  its  standards  for  the 
permanent  registration  of  clearing 
agencies." 
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Ov)  r^CC'8  RebuUal— NSCC  argues 
that  it  believes  BSPS's  interface 
proposal  would  be  too  costly  to  be 
attractive  to  many  participants  although 
BSPS  believes  otherwise.  NSCC 
continues  that  "neither  conclusion  can 
be  validated  except  by  measuring  the 
demand  for  the  interface  when  it  bears 
normal  costs,  undistorted  by  subsidies" 
(emphasis  in  original).  NSCC  explains 
that  a  free  interface  would  provide  an 
incentive  to  process  transactions 
through  an  interface  rather  than  through 
some  other  method,  such  as  dual 
participation,  that  might  be  more 
efficient.  NSCC  concludes  that  market 
demand,  unclouded  by  subsidies,  should 
determine  the  extent  of  interface  use. 

NSCC  also  argues  that  BSPS's 
proposal  for  a  free  interface  "would 
require  the  Commission  to  engage  in  a 
complicated  and  guideless  rate-making 
and  subsidy-cost/benefit 
analysis  *  *  *."  and  that  "[t]he 
Commission  has  no  statutory  authority 
or  experience  in  fixing  rates  for 
individual  services." 

(v)  The  Commission's 
Determinations — ^In  discussing  the  free 
interface  issues  raised  by  NSCC  and 
BSPS,  the  Commission  has  considered 
two  principal  questions.  First,  what  are 
the  costs  of  an  interface  and  how  should 
those  costs  be  allocated  between 
clearing  agencies?  Second,  how  should 
the  costs  allocated  to  each  clearing 
agency  be  recovered  from  its 
participants? 

(a)  What  are  the  costs  of  an  interface 
and  how  should  those  costs  be  allocated 
between  clearing  agencies?— In  general, 
there  are  two  types  of  cost  associated 
with  an  interface.  The  first  type  of  cost 
arises  from  additional  activities  that 
each  clearing  agency  has  to  perform  as  a 
result  of  the  interface  ("interface 
activities").  Among  those  activities  are 
data  transmission  and  the  reconciliation 
of  interface  positions.  The  second  type 
of  cost  arises  from  certain  activities  that 
will  have  to  be  performed  regardless  of 
whether  there  is  an  interface  ("common 
activities")."  As  a  practical  matter, 
those  conunon  activities  have  to  be 
performed  by  one  entity.  That  entity 
could  be  either  clearing  agency  or  a 
third  party.  Among  those  activities  are 
the  comparison  and  netting  of  inter- 
agency municipal  securities 
transactions. 

As  previously  discussed,  the 
Commission  has  determined  not  to 
specify  the  operational  details  of  the 
interfaces  at  this  time.  Rather,  the 


**This  statement  assumes  that  transactions 
processed  through  an  interface  would  be  processed 
by  one  of  the  two  clearing  agencies  absent  an 
interface. 


Commission  will  require  NSCC  and 
BSPS  to  establish  a  coordinating 
committee  to  facilitate  the  resolution  by 
NSCC  and  BSPS  of  those  operational 
details.  Until  those  operational  details 
are  resolved,  it  will  be  imclear  whether 
NSCC,  BSPS  or  a  third  party  will 
perform  the  common  functions  of  the 
interface. 

Also  as  previously  discussed,  both 
BSPS  and  NSCC  have  put  forward 
proposals  to  perform  the  common 
activities  of  the  interfaces.  For  ^example. 
BSPS  has  offered  to  compare  inter- 
agency municipal  securities  transactions 
and  to  net,  and  issue  balance  orders  for, 
inter-agency  municipal  seciuities 
fransactions.  BSPS  also  has  indicated 
that  it  would  be  willing  for  NSCC  to 
perform  those  functions.  NSCC,  in  turn, 
has  offered  to  act  as  a  comparison  hub 
for  inter-agency  mimicipal  securities 
transactions  or  to  process  transactions 
on  a  sponsored  account  basis.  NSCC 
and  BSPS  disagree,  however,  on  how  the 
entity  performing  the  cotnmop  activities 
of  the  interface  should  be  compensated. 
BSPS  argues  that  the  clearing  agency 
performing  the  common  activities  should 
charge  only  its  incremental  cost  while 
NSCC  argues  that  BSPS  should  pay 
NSCC  the  same  fees  as  do  other  NSCC 
participants. 

As  for  the  cost  of  interface  activities. 
BSPS  suggests  that  (i)  each  clearing 
agency  could  bear  its  own  costs  or  (ii) 
that  those  costs  could  be  added  to  the 
cost  of  the  conunon  activities  of  the 
interface  and  that  each  clearing  agency 
then  could  be  assigned  an  appropriate 
portion  of  all  the  costs  of  the  interfaces. 
NSCC,  in  turn,  argues  that  BSPS  should 
bear  the  "large  additional  cost  to  NSCC 
of  operating  the  interface." 

In  addiUon  to  giving  NSCC  and  BSPS 
an  opportunity  to  determine  the 
operational  requisites  of  the  interface, 
the  Commission  believes  that  NSCC  and 
BSPS  also  should  be  given  an 
opportunity  to  determine  on  what  basis 
the  entity  performing  the  common 
activities  of  the  interfaces  should  be 
compensated  and  how  the  costs  of  the 
interfaces  should  be  allocated.  As 
discussed  above,  the  resolution  of  those 
issues  will  depend  in  part  on  the 
determination  of  which  entity  will 
perform  what  common  activities.  Also, 
the  Commission  again  beUeves  it  is 
more  appropriate  that  the  two  clearing 
agencies  initially  make  these  types  of 
determinations.  Accordingly,  the 
Commission  will  require  that  the 
coordinating  committee  also  consider 
the  basis  on  which  entities  performing 
the  common  activities  should  be 
compensated  and  the  manner  in  which 
the  costs  of  the  interface  should  be 


allocated.  Moreover,  because  the 
principal  focus  of  NSCC's  and  BSPS's 
comments  has  been  on  whether 
interfaces  should  be  established  and  not 
on  the  cost  and  cost  allocation  aspects 
of  the  interfaces,  if  NSCC  and  BSPS  are 
not  able  to  resolve  those  issues,  the 
reports  that  the  coordinating  committee 
will  be  required  to  make  to  the 
Commission  should  provide  a  better 
record  for  a  Commission  decision. 

(b)  How  should  the  costs  allocated  to 
each  clearing  agency  be  recovered  from 
participants? — ^The  Commission  also 
considered  the  basis  on  which  clearing 
agencies  could  recover  the  costs  of  an 
interface  from  participants.  In  a  "bee 
interface,"  participants  pay  the  same  fee 
for  comparing  and  clearing  transactions 
through  an  interface  as  they  do  for 
comparing  and  clearing  intra-agency 
transactions.  The  cost  of  the  interface 
thus  is  mutualized  by  each  clearing 
agency.  In  contrast,  if  an  interface  is  not 
free,  the  cost  of  an  interface  is  charged 
only  to  those  participants  that  process 
transactions  through  the  interface. 

The  Commission  believes  that  the 
interfaces  between  NSCC's  and  BSPS's 
proposed  systems  should  be  free 
interfaces  for  three  principal  reasons. 
First,  interface  fees  have  a  tendency  to 
discourage  use  of  an  interface  and,  if  set 
at  a  sufficiently  high  level  could 
undermine,  or  effectively  eliminate,  the 
benefits  of  an  interface.  Second,  the 
Commission  agrees  with  BSPS  that  the 
effects  of  interface  fees  are  difficult  to 
monitor,  let  alone  predict  and  there 
would  be  considerable  regidatory  costs 
associated  with  monitoring  and 
evaluating  those  fees.  Free  interfaces 
would  reduce  the  need  for  the 
Commission  to  become  involved  in 
disputes  over  cost  allocation  and  would 
avoid  the  risk  that  undesirable  effects 
may  result  from  interface  fees. 

Third,  absent  overriding  policy 
reasons,  the  Commission  believes  that 
all  of  a  clearing  agency's  participants 
should  contribute  toward  a  clearing 
agency's  participation  in  a  national 
system.  In  discussing  the  free  interface 
condition  to  NSCC's  registration,  the 
Commission  determined  that: 

Current  trading  practices  obligate  the 
selling  side  of  a  transaction  to  make  delivery 
to  the  buying  side  of  the  transaction.  Once 
interfaces  are  in  place,  a  party  to  a 
transaction  effected  on  an  exchange  or 
through  use  of  an  OTC  trading  mechanism 
will  not  know  the  location  at  which  the  other 
party  to  the  transaction  has  elected  to  dear 
and  settle  securities  transactions.  As  a  result 
all  parties  to  exchange  and  OTC  transactions 
would  have  an  equal  likelihood  of  entering 
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into  sale  transactions  which  would  occasion 
the  use  of  interfaces.** 

That  reasoning  applies  equally  to  the 
municipal  securities  market.  More 
specifically,  when  executing  a  municipal 
securities  transaction  an  entity  will  not 
know  the  location  at  which  the  other 
party  to  the  transaction  will  process  that 
transaction.  For  example,  in  a  given 
transaction,  an  NSCC  participant  could 
deal  with  another  NSCC  participant,  a 
BSPS  participant  or  a  dual  participant. 
In  addition,  due  to  the  allocation  feature 
of  balance  order  systems,  a  participant 
in  one  clearing  agency  that  executes  a 
transaction  with  a  participant  in  an 
interfaced  clearing  agency  could  be 
instructed  to  receive  securities  from,  or 
deliver  securities  to,  a  participant  in  its 
own  clearing  agency,  while  a  participant 
that  deals  only  with  participants  in  its 
own  clearing  agency  could  be  instructed 
to  deliver  securities  to,  or  receive 
securities  from,  a  participant  in  an 
interfaced  clearing  agency.  Similarly, 
the  netting  feature  of  balance  order 
systems  could  result  in  a  participant 
"netting-out"  even  though  it  executed  a 
transaction  with  a  participant  in  another 
clearing  agency. 

The  Commission  also  has  not  been 
persuaded  by  NSCC's  arguments  that 
interfaces  between  the  two  systems 
should  bear  interface  charges.  NSCC 
argues  that  free  interfaces  are 
departures  from  cost-based  pricing  that 
can  be  justiHed,  if  at  all,  only  on  the 
basis  of  some  overriding  public  policy 
concern.  The  Commission  does  not 
agree  with  NSCC's  premise.  Rather,  as 
discussed  above,  as  a  general  matter, 
the  Commission  believes  that  all 
participants  of  a  clearing  agency  should 
contribute  toward  a  clearing  agency's 
participation  in  a  national  system. 

NSCC  also  makes  six  other  arguments 
why  it  believes  BSPS's  request  should 
not  be  granted.  First,  NSCC  argues  that 
the  basis  for  the  Free  Interface 
Condition  to  its  registration  was  concern 
that  interface  fees  might  result  in  the 
loss  of  participants  by  non-New  York 
clearing  agencies,  and  that  loss,  in  turn, 
might  negatively  impact  their  affiliated 
marketplaces.  NSCC  adds  that  BSPS 
plays  no  national  market  system  role. 
The  Commission  disagrees  with  NSCC's 
characterization  of  the  purpose  of  the 
Free  Interface  Condition.  While  the 
Commission  agrees  that  the  effect  of 
NSCC's  registration  on  regional 
exchanges  was  a  consideration  in  the 
Commission's  decision  to  impose 
conditions  on  NSCC's  registration,  that 
effect  was  only  one  of  a  number  of 


considerations  that  formed  the  basis  for 
the  Commission's  determination.** 

Second,  NSCC  argues  that  a  free 
interface  would  grant  BSPS's  broker- 
dealer  and  bank  affiliates  an 
unwarranted  competitive  advantage 
over  other  broker-dealers  by  allowing 
the  BSPS  affiliates  to  clear  through  BSPS 
and  avail  themselves  of  essentially  free 
services  through  the  use  of  BSPS's 
interfaces.  The  Commission  is  not 
persuaded  by  this  argument.  Because 
BSPS's  affiliates  would  have  to  pay  tiie 
same  fees  and  meet  the  same 
participation  standards  as  BSPS's  other 
participants,  they  would  not  receive 
preferential  treatment  over  other  BSPS 
participants.  The  Commission  also  does 
not  believe  that  a  free  interface  would 
give  BSPS's  affiUates  an  unwarranted 
advantage  over  NSCC's  participants.  In 
a  free  interface,  each  clearing  agency 
incurs  costs  in  operating  an  interface 
and  recovers  those  costs  in  full  from  its 
participants  on  a  mutualized  basis.  As  a 
result,  participants  that  do  not  process 
transactions  through  the  interface,  or 
that  process  only  a  small  number  of 
transactions,  pay  the  same  fee  as 
participants  that  have  a  large  number  of 
interface  transactions.  Participants  that 
do  not  use  the  interface  or  do  so  only 
occasionally  thus  could  be  characterized 
as  "subsidizing"  the  heavier  users  of  the 
interface.  However,  such  a  "subsidy" 
would  result  in  NSCC  participants 
"subsidizing"  other  NSCC  participants 
and  in  BSPS  participants'  "subsidizing" 
other  BSPS  participants  but  not  in  NSCC 
participants'  "subsidizing"  BSPS 
participants.  Moreover,  as  discussed 
above,  the  Commission  believes  that  it 
is  diHicuit  to  determine  to  what  extent 
participants  "use"  an  interface  and  that 
as  a  general  matter  all  participants  of  a 
clearing  agency  should  contribute 
toward  that  clearing  agency's 
participation  in  the  national  clearance 
and  settiement  system. 

Third,  NSCC  argues  that,  if  the 
Commission  grants  BSPS  a  free 
interface,  it  would  be  difficult  to  deny 
free  interfaces  to  other  securities 
industry  entities  that  perform  some  type 
of  clearance  function  and  that  register 
as  clearing  agencies.  NSCC  adds  that 
"correspondent  brokers,  banks  that 
engage  in  physical  delivery  of  municipal 
securities,  broker-dealers  that  offer  fully 
disclosed  clearing  to  other  brokers — all 
would  be  entitled  to  a  free  interface 
with  as  much  legitimacy  as  BSPS." 
Although  NSCC  does  not  identify  the 
basis  for  that  concern,  the  Commission 
assumes  that  NSCC  is  concerned  that 
free  interfaces  would  encourage  new 


<*Secttrities  Exchange  Act  No.  13163  (]anuaty  13, 
1977). 


^ See  generally.  Securities  Exchange  Act  Release 
No.  13153  (January  13, 1977). 


entry  and  that  multiplicity  of  interfaced 
clearing  agencies  would  result  in  a 
costlier,  less  efficient  system.  In 
addition,  NSCC  may  be  arguing  tiiat  free 
interfaces  would  make  entry  into  the 
securities  processing  field  more 
attractive  and  that,  to  the  extent  new 
entrants  attract  volume  away  from  an 
existing  clearing  agency,  that  existing 
clearing  agency's  per  unit  costs,  and 
thus  its  fees  for  its  remaining 
participants,  would  increase 
significanUy. 

The  Commission  recognizes  that,  if 
there  is  a  proliferation  of  linked  clearing 
agencies,  at  some  point  the  costs  of 
interfacing  those  entities  could  outweigh 
the  efficiencies  that  result  from  the 
interfaces.  The  Commission  believes 
that  concern  is  somewhat  speculative  in 
this  context,  however.  There  have  been 
no  clearing  corporation  regisfrations 
since  NSCC  was  required  to  establish 
free  interfaces  with  three  regional 
clearing  agencies.  Moreover,  there  are 
significant  costs  to  registering  as  a 
clearing  agency.  In  addition  to  the 
monetary  cost  of  complying  with  the 
requirements  of  Section  17A  of  the  Act. 
compliance  with  those  requirements 
limits  the  manner  in  which  a  clearing 
agency  can  conduct  its  business.  Absent 
more  persuasive  evidence,  the 
Commission  does  not  believe  that 
NSCC's  concern  about  the  potential  for 
a  proliferation  of  clearing  agencies  is  a 
reason  for  not  requiring  a  free  interface. 

Fourth,  NSCC  argues  that  a  free 
interface  with  BSPS  is  especially 
inappropriate  because  BSPS  is  not  a 
"true"  clearing  agency,  as  that  term  is 
accepted  in  today's  clearing 
environment.  NSCC  further  argues  that, 
because  BSPS  is  not  a  true  clearing 
agency,  a  free  interface  with  BSPS 
presents  particular  risks  to  NSCC  and 
its  participants. 

"The  Commission  does  not  share 
NSCC's  concern.  BSPS  has  been  granted 
temporary  registration  as  a  clearing 
agency,  as  has  NSCC,  pursuant  to 
Securities  Exchange  Act  Rule  17Ab-2.  In 
addition,  pursuant  to  the  Division  of 
Market  Regulation's  standards  for 
clearing  agency  registration,  BSPS  soon 
will  have  to  file  an  amended  application 
for  registration  as  a  clearing  agency. 
Prior  to  granting  BSPS  full  registration 
as  a  clearing  agency,  the  Commission 
will  have  to  determine  that  BSPS's  rules 
and  procedures  are  in  compliance  with 
the  requirements  of  Section  17A  of  the 
Act. 

With  regard  to  NSCC's  concern  that 
BSPS  presents  particular  risks  to  NSCC 
and  its  participants,  the  Division  of 
Market  Regulation's  standards  for 
clearing  agency  registration  recognize 
the  right  of  one  clearing  agency  to 
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had  difficulty  in  getting  NSCC  to  discuss 
establishing  an  interface. 


Ma-trt  ncDC 


iiias  that  "tko  atmnoost 


that  "(flor  two  years.  [BSPS]  was  quite 
content  tosit  back,  without  competition 

frriTTi  a  mnHpm  halnnrp  nrrfpr  niearance 


the  same  time,  although  this  approach 
does  not  adopt  BSPS's  concern  about 
the  rliffimiltv  of  interfacins  existine 
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"require  reasonable  assurance  of 
another  clearing  agency's  ability  to  meet 
its  obligations  of  its  participants."  Also 
as  discussed,  BSPS  has  agreed  to  take 
"any  reasonable  steps  necessary  to 
maintain  the  operational  and  financial 
integrity  of  the  interfaces,  including 
steps  to  provide  adequate  assurances 
that  BSPS  participants  would  satisfy 
receive  and  deliver  obligations  incurred 
in  connection  with  inter-agency 
transactions." 

Fifth,  NSCC  argues  that  BSPS's 
interface  proposal  would  be  costly  but 
that,  if  that  interface  were  free,  there 
would  be  an  economic  incentive  for 
participants  to  use  the  interface  in  spite 
of  the  cost  rather  than  some  other 
method  to  process  transactions,  such  as 
dual  participation,  that  might  be  more 
efficient.  The  Commission  is  not 
persuaded  by  NSCC's  arguments  for 
several  reasons.  The  Commission  at  this 
time  has  not  mandated  any  particular 
interface  structure.  More  importantly, 
however,  NSCC  has  not  persuaded  die 
Commission  that,  in  light  of  the  well 
recognized  benefits  of  interfaces,  dual 
participation  would  be  a  more  efficient 
method  of  processing  municipal 
securities  transactions.  As  discussed, 
the  Commission  believes  that  interfacing 
NSCC's  and  BSPS's  proposed  systems 
would  improve  the  efficiency,  of  both 
systems  and  would  increase  the  value  of 
those  systems  to  participants.  Dual 
participation,  on  the  other  hand,  would 
negate  many  of  those  benefits.  For 
example,  dual  participation  would 
reduce  the  number  of  municipal 
securities  transactions  that  could  be 
netted,  and  would  correspondingly 
increase  the  number  of  settlements  that 
would  have  to  be  made.  That  effect 
would  increase  fails  to  dehver  and  fails 
to  receive  between  municipal  securities 
brokers  and  dealers  and  would  increase 
particpants'  financing  costs.  Dual 
participation  also  would  mean  that 
municipal  securities  brokers  and  dealers 
would  have  to  pay  two  sets  of 
membership  and  other  non-volume 
related  fees  and  would  have  to  maintain 
two  clearing  agency  processing  streams. 
Finally,  also  as  discussed,  the 
Commission  believes  that  as  a  general 
matter  all  participants  of  the  clearing 
agency  should  contribute  toward  its 
involvement  in  the  national  clearing  and 
settlement  system. 

Finally,  the  Commission  strongly 
disagrees  With  NSCC's  argiunent  that 
the  Commission  has  no  statutory 
authority  to  determine  whether  an 
interface  should  be  free  as  to 
participants.  Contrary  to  NSCC's 
assertion,  section  17A  of  the  Act  makes 
plain  that  the  Commission's 


responsibilities  include  such 
determinations.  For  example,  17A{b)  of 
the  Act  requires  that  the  Conunission 
determine  that  the  "rules  of  clearing 
agencies  provide  for  the  equitable 
allocation  of  dues,  fees  and  other 
charges. "  The  fees  NSCC  and  BSPS  will 
charge  for  use  of  interfaces  clearly  are 
within  that  statutory  charge.  Section 
17A(b)  of  the  Act  also  requires  the 
Commission  to  determine  that  the  "rules 
of  the  clearing  agency  are  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing 
agency,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  national 
system."  As  discussed,  the  imposition  of 
interface  fees  could  affect  significanUy 
the  efficiency  and  utility  of  NSCC's  and 
BSPS's  proposed  systems. 

In  addition,  in  Bradford  National 
Clearing  Corporation  v.  securities  and 
Exchange  Commission,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  in  reviewing  the  scope  of 
the  Commission's  authority  in  Section 
17A,  held  that  any  decision  by  a  clearing 
agency  is  reviewable  by  the  Commission 
if  that  decision  "may  affect  the 
realization  of  the  national  clearing 
system  envisioned  by  Congress — i.e., 
one  that  is  safe,  efficient  and 
competitive."  *^  The  Commission 
believes  that  the  decision  by  a  clearing 
agency  to  impose  interface  fees  clearly 
could  impair  the  efficiency  and  utility  of 
interfaced  services. 

Approval  of  NSCC's  and  BSPS's 
Prosposals  Is  Conditioned  on  the 
Establishment  of  Interfaces 
Concurrently  With  the  Termination  of 
the  Operation  of  the  Systems  on  a  Test 
Basis 

(i)  BSPS's  Arguments— BSPS  makes 
two  principal  arguments  why  the 
Commission  should  require  NSCC  and 
BSPS  to  establish  an  interface  at  the 
tiem  their  proposed  systems  begin 
operations.  First,  BSPS  argues  that  it 
operationally  is  easier  and  less 
disprutive  to  establish  an  interface  prior 
to,  rather  than  aftr,  commencement  of 
the  proposed  systems.  BSPS  estimates 
that,  assuming  good  faith  by  both 
clearing  agencies,  an  interface  could  be 
fully  operational  "within  less  than  six 
months  "  if  established  prior  to  the 
systems  beginning  operations.  In 
contrast,  BSPS  believes  that,  if 
interfacing  is  not  initiated  until  after  the 
systems  are  fully  operational,  it  "would 
take  considerably  longer."  BSPS 
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indicates,  for  example,  that,  once  the 
systems  are  operational,  establishing  an 
interface  would  require  both  clearing 
agencies  to  reprogram  various 
operations  and  replace  forms,  and  may 
entail  hardware  modifications  and 
changes  in  fee  schedules. 

Second,  BSPS  argues  that  delaying  an 
interface  would  have  an  adverse  effect 
on  both  clearing  agencies'  participants. 
In  brief,  BSPS  indicates  that  to  the 
extent  NSCC  and  BSPS  have  to  change 
their  systems  to  accommodate  an 
interface,  participants  in  both  systems 
would  have  to  modify  recently 
estabUshed  back  office  operations.  BSPS 
also  indicates  that  "decisions  made  by 
participants  regarding  their  processing 
streams,  the  clearing  organization  to 
which  they  belong  and  their  trading 
activities  [would  be]  affected  by  the 
availability  or  unavailability  of 
interfaces  and  [would  be]  difficult  and 
expensive  to  reverse  once  taken." 
Finally,  BSPS  fears  that  because  of  the 
operational  problems  and  costs  resulting 
from  non-interfaced  systems, 
participants  could  become  disenchanted 
with  the  proposed  systems  and  could 
revert  to  exception  processing  "rather 
than  make  the  adjustments  to  their 
back-office  operation  necessary  to 
interact  with  interfaced  systems." 

In  addition,  BSPS  argues  that,  without 
Commission  action,  the  two  systems 
would  operate  independentiy  and 
inefficientiy,  "and  that  progress  toward 
interfaces  will  be  sufficiently  delayed 
for  both  wholesaling  dealers  and  BSPS  , 
to  become  victims  of  the  competitive 
inequities  inherent  in  a  non-interfaced 
operation  of  the  systems."  BSPS  argues 
that  despite  the  generally 
acknowledged  advantages  of  interfaced 
clearing  systems,  "the  history  of 
interfacing  in  securities  processing  has 
been  one  of  halting  progress,  usually 
achieved  only  at  the  Commission's 
insistence."  BSPS  indicates  that  the 
reason  for  that  halting  progress  has  been 
that  the  implementation  and  operation 
of  almost  every  proposed  interface  has 
been  of  more  importance  to  one  of  the 
two  interfacing  clearing  agencies  than  to 
the  other.  BSPS  indicates  that,  typically, 
the  reluctant  clearing  agency  either 
believed  it  was  more  appropriate  to 
allocate  its  energies  and  resources  to 
other  areas  or  was  concerned  that  the 
establishment  of  an  interface  would 
dilute  a  competitive  advantage.  BSPS 
concludes  that  in  this  instance,  "NSCC 
will  be  the  reluctant  party."  As  support 
for  its  conclusion,  BSPS  argues  that, 
although  revenues  from  municipal 
securities  processing  are  important  to 
BSPS,  they  are  relatively  unimportant  to 
NSCC.  BSPS  also  argues  that  BSPS  has 
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had  difficulty  in  getting  NSCC  to  discuss 
establishing  an  interface. 

Next,  BSPS  argues  that  "the  strongest 
inducement  to  both  it  and  NSCC  to 
promptly  establish  the  interfaces  would 
be  a  Commission  determination  not  to 
permit  either  BSPS's  or  NSCC's  systems 
to  be  implemented  unless  comparison 
and  clearing  interfaces  were  in  place." 
BSPS  explains  that  both  BSPS  and 
NSCC  participants  are  anxious  to  obtain 
automated  municipal  securities  services 
and  that,  if  one  party  were  perceived  to 
be  dilatory  in  establishing  the  interface 
and  delaying  the  availabihty  of  the 
proposed  systems,  that  clearing  agency 
would  risk  losing  business. 

BSPS  also  outlines  two  measures  the 
Commission  could  take  if  it  is  concerned 
that  either  NSCC  or  BSPS  would  not 
work  diligently  toward  the 
establishment  of  the  interface.  First, 
BSPS  suggests  requiring  NSCC  and  BSPS 
to  establish  a  schedule  for  implementing 
the  interface  and  to  report  periodically 
whether  the  scheduled  is  being  met.  If 
one  party  were  found  to  be  responsible 
for  a  delay,  BSPS  suggests  that  the 
Commission  allow  the  other  party  to 
implement  its  system  while  conditioning 
the  implementation  of  the  dilatory 
party's  system  on  the  completion  of  the 
interface.  BSPS  also  suggests  that  the 
Commission  could  take  other  action 
against  the  dilatory  clearing  agency, 
including  a  proceeding  under  Section 
19(h)  of  the  Act.  Second.  BSPS  suggests 
the  Commission  could  require  each 
clearing  agency  to  post  a  bond  to 
indenmify  participants  against  savings 
that  would  be  lost  because  of  a  failure 
by  one  or  both  clearing  agencies  to  meet 
that  schedule. 

(ii)  NSCC's  Arguments — In  response, 
NSCC  argues  that  it  is  easier 
operationally  to  establish  an  interface 
between  operating  systems  than  it  is  to 
construct  an  interface  at  the  outset. 
NSCC  explains  that  the  "testing  of  an 
interface  would  be  easier  with  real 
transactions  from  existing  systemis." 
NSCC  also  believes  that  BSPS's 
contention  that  approval  of  both 
systems  should  be  delayed  until  an 
interface  is  established  is  base  less, 
"since  interfaces  of  the  type  currently  in 
operation  are  transparent  to  participants 
in  interfaced  clearing  agencies    *  *  *." 

NSCC  also  argues  that  BSPS's  demand 
for  an  interface  concurrent  with 
commencement  of  operations  is 
designed  to  delay  implementation  of 
both  proposals.  NSCC  believes  that 
BSPS  long  has  sought  to  delay  NSCC's 
proposed  clearance  system  for 
municipal  securities  and  that  BSPS's 
request  for  an  interface  concurrent  with 
commencement  of  operations  is  the 
latest  facet  of  that  plan.  NSCC  explains 


that  "[flor  two  years,  [BSPS]  was  quite 
content  to"  sit  back,  without  competition 
from  a  modem  balance  order  clearance 
system  for  municipal  securities,  and 
carry  on  a  lucrative  business  in  trade- 
for-trade  settlement,  reaping  large 
profits  from  transaction  fees  and 
interest  revenues  that  would  be  reduced 
through  the  netting  achieved  by  balance 
order  clearance."  NSCC  continues  that 
"[n]ow,  when  the  municipal  securities 
industry  will  no  longer  tolerate  the 
continued  absence  of  netting  and 
balance  order  clearance,  [BSPS] 
demands  a  free  interface,  knowing  that 
this  demand  is  unacceptable  to  the 
industry."  (Emphasis  in  original.)  NSCC 
concludes  that  BSPS  hopes  to  create  a 
"no  lose  situation  for  itself — either  there 
will  be  no  change  in  the  status  quo,  in 
which  case  [BSPS]  will  happily  continue 
to  profit  from  transaction  fees  and 
interest  charges  on  trade-for-trade 
settlement  at  the  industry's  expense,  or 
NSCC  will  be  forced  to  accept  a  free 
interface,  in  which  case   *  *  *  NSCC 
will  be  required  to  grant  [BSPS]  free 
clearance  services." 

(iii)  The  Commission 's 
Determinations — Because  of  the 
benefits  that  would  result  from  the 
establishment  of  interfaces  between 
NSCC's  and  BSPS's  proposed  systems, 
the  Commission  believes  that  the 
interfaces  should  be  established  at  an 
early  date.  At  the  same  time,  the 
Commission  recognizes  that  it  will  take 
time  for  NSCC  and  BSPS  to  work-out  the 
operational  details  of  the  interfaces  and 
to  test  the  interfaces  prior  to  putting 
them  into  operation.  Consequently, 
establishing  an  interface  concurrently 
with  the  commencement  of  the 
operation  of  the  proposed  systems  on  a 
test  basis  would  delay  the 
implementation  of  beneficial  systems. 

■The  Commission  believes  the  best 
solution  to  those  conflicting  demands  is 
to  allow  the  test  period  to  begin 
immediately  but  to  require  that  an 
interface  be  established  concurrently 
with  the  termination  of  the  test  period 
and  the  expansion  of  both  systems  to 
full-scale  operation.  This  approach  has  a 
number  of  benefits.  First,  it  would  allow 
NSCC  and  BSPS  to  implement  and  begin 
testing  their  systems  immediately.  In 
addition,  it  would  enable  those 
participants  chosen  to  participate  in  the 
test  period  to  receive  the  benefits  of 
automated  municipal  securities 
processing  at  the  earliest  possible  date. 

Second,  this  approach  would  address 
the  operational  concerns  raised  by  both 
NSCC  and  BSPS.  More  specifically,  this 
approach  would  address  NSCC's 
comment  that  it  is  easier  to  interface 
systems  after  they  are  operational.  At  ' 


the  same  time,  although  this  approach 
does  not  adopt  BSPS's  concern  about 
the  difficulty  of  interfacing  existing 
systems,  if  BSPS  and  its  participants 
kiiow  that  interfaces  are  to  be 
developed  by  the  two  clearing  agencies 
and  that  those  interfaces  would  be 
established  at  the  end  of  the  test  period, 
they  should  be  able  to  maintain 
sufficient  flexibility  in  their  operations 
to  accommodate  any  changes 
necessitated  by  the  interfaces.  NSCC 
and  its  participants  similarly  should  be 
able  to  accommodate  any  operational 
changes  necessitated  by  the  interfaces. 
Moreover,  only  the  limited  number  of 
participants  using  the  systems  during 
the  test  period  would  be  faced  with  the 
possibility  of  having  to  make 
operational  changes  to  their  systems. 

Third,  this  approach  would  focus 
pressure  from  the  seciuities  industry  on 
NSCC  and  BSPS  to  resolve  their 
differences.  The  Conunission  recognizes 
that  the  relationship  between  NSCC  and 
BSPS  has  not  been  a  paradigm  of 
cooperation.  Rather,  both  clearing 
agencies,  not  only  in  this  proceeding  but 
also  in  other  contexts,  have  had  serious 
disagreements.  The  Commission  is 
concerned  that  those  differences  may 
interfere  with  the  speedy  establishment 
of  interfaces.  The  Commission  believes    . 
that  not  authorizing  NSCC  and  BSPS  to 
operate  their  systems  on  a  full-scale 
basis  until  an  interface  is  established 
should  result  in  the  municipal  securities 
industry's  working  with  NSCC  and  BSPS 
in  an  effort  to  insure  that  interfaces  are 
established  as  quickly  as  possible. 

As  an  additional  step  to  encourage  the 
speedy  establishment  of  interfaces,  the 
Commission  will  require  NSCC  and 
BSPS  to  establish  a  coordinating 
committee  whose  task  will  be  to 
facilitate  the  development  by  NSCC  and 
BSPS  of:  (i)  the  operational  framework 
of  the  interfaces;  (ii)  the  method  of 
compensation  for  performing  the 
common  activities  of  the  interfaces;  (iii) 
the  method  of  allocating  the  costs  of  the 
interfaces  between  NSCC  and  BSPS; 
and  (iv)  the  steps  necessary  to  maintain 
the  operationaland  financial  integrity  of 
the  interfaces.  That  committee  should 
consist  of  at  leat  ten  persons.  Two  of 
those  persons  should  be  management 
personnel  from  NSCC;  two  should  be 
management  persoimel  from  BSPS;  and 
the  remainder  should  be  equally  divided 
between  participants  or  potential 
participants  in  NSCC's  and  BSPS's 
proposed  systems.  The  committee 
should  meet  at  least  biweekly  to  resolve 
outstanding  operational  details 
concerning  the  establishment  of  the 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday,  December  3.  1980  /  Notices 80239 


interfaces.^ In  addition,  the  committee 
should  report  to  the  Commission  in 
writing  soon  after  each  meeting  on  (i) 
the  progress  that  has  been  made  in 
establishing  the  interfaces;  (ii)  the  issues 
that  remain  unresolved  and  (iii)  the 
position  each  clearing  agency  takes  on 
unresolved  issues.*' 

In  order  to  encourage  the  speedy 
establishment  of  interfaces,  the 
Commission  also  will  require  NSCC  and 
BSPS  to  submit  a  joint  plan  for 
establishing  interfaces  no  later  than 
April  15, 1960.  That  plan  should  provide 
for  the  establishment  of  those  interfaces 
concurrently  with  the  termination  of  the 
operation  of  those  systems  on  a  test 
basis  and  on  the  expansion  of  those 
systems  to  full  scale  operation.  That 
plan  also  should  specify,  among  other 
things:  (i)  the  operational  framework  of 
the  interfaces,  including  the  entity  or 
entities  that  will  perform  the  common 
activities  of  the  interfaces;  (ii)  the 
method  of  compensation  for  performing 
the  common  activities  of  the  interfaces; 
(iii)  the  method  of  allocating  the  costs  of 
the  interfaces  between  NSCC  and  BSPS; 
and  (iv)  the  assurances  that  each 
clearing  agency  will  provide  to  maintain 
the  financial  and  operational  integrity  of 
the  interfaces. 

Finally,  if  the  interfaces  are  not 
established  by  the  time  the  test  period  is 
scheduled  to  terminate,  NSCC's  and 
BSPS's  authority  to  operate  their 
systems  for  processing  municipal 
securities  transactions  shall  expire 
absent  affirmative  Commission  action. 

Conditions  and  Directives 

In  accordance  with  the  provisions  of 
Section  19(b)(2)  of  the  Act,  the 
Commission  has  determined  that, 
subject  to  the  terms  contained  in  this 
order,  NSCC's  proposed  rule  change  and 
BSPS's  proposed  rule  changes,  insofar 
as  they  apply  to  municipal  securities 
transactions,  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  applicable  to  registered 
clearing  agencies,  and  in  particular:  (i) 
are  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions;  (ii)  are  designed 
to  assure  the  safeguarding  of  funds  and 
securities  which  are  in  the  custody  or 


"The  Commission  believes  that,  in  view  of  the 
importance  of  automated  clearing  to  the  municipal 
securities  industry,  organizations  such  as  the 
Municipal  Securities  Rulemaking  Board  and  the 
Public  Securities  Association  could  provide 
important  assistance  in  this  process  by  attending 
the  meetings  of  the  coordinating  committee  and 
offering  their  expertise  to  BSPS  and  NSCC. 

*•  An  additional  benefit  of  the  committee  is  that 
its  written  reports  will  help  provide  a  record  on 
which  the  Commission  can  rely  if  interfaces  are  not 
established  by  the  end  of  the  test  period  and  further 
Commission  action  is  required. 


control  of  NSCC  or  BSPS;  (iii)  are 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions;  (iv)  are  designed 
to  remove  the  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  in  general,  to  protect 
investors  and  the  public  interest;  (v)  do 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act; 
(vi)  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  among  their  participants;  and 
(vii)  reduce  the  physical  movement  of 
securities  certificates; 

It  therefore  is  ordered  that  SR-NSCC- 
78-2  and  that  SR-BSPS-77-5  and  SR- 
BSPS-80-3,  insofar  as  they  apply  to 
transactions  in  municipal  securities,  are 
approved,  subject  to  the  terms  contained 
in  this  order,  including  the  following 
conditions  and  directives: 

(i)  NSCC  and  BSPS  shall  operate  their 
proposed  automated  systems  for 
processing  municipal  securities 
transactions  on  a  test  basis  for  a  six 
month  period  commencing  December  15. 
1980.  Initially,  NSCC  and  BSPS  each 
shall  offer  their  proposed  systems  to  no 
more  than  five  participants;  after  the 
systems  have  been  operating  for  two 
months,  to  no  more  than  15  participants 
each;  and  after  the  systems  have  been 
operating  for  four  months,  to  no  more 
than  25  participants  each;  and 

(ii)  During  the  test  period,  NSCC  and 
BSPS  shall  provide  the  Commission  with 
a  monthly  report  describing  the 
operation  of  their  respective  systems 
and  containing  a  statistical  profile  of  the 
operation  of  their  respective  systems. 
Furthermore.  NSCC  and  BSPS  each  shall 
provide  by  May  15, 1981  and  opinion 
report  prepared  by  an  independent 
public  accountant  concerning  the  - 
operation  of  its  system  of  internal 
accounting  control  during  the  first  four 
months  of  operation  of  its  proposed 
systems;  and 

(iii)  NSCC  may  not  use  the  pricing 
policy  known  as  geographic  price 
mutualization  for  the  processing  of 
transactions  in  municipal  securities. 
Rather,  NSCC  must  impose  the  same 
surcharge  on  municipal  securities 
transactions  processed  through  its 
branch  network  that-  NSCC  currently 
imposes  on  transactions  in  securities 
listed  on  a  national  securities  exchange 
and  processed  through  NSCC's  branch 
network;  and 

(iv)  On  or  before  April  15. 1981,  NSCC 
and  BSPS  shall  submit  to  the 
Commission  a  joint  plan  for  the 
establishment  of  interfaces  between 
their  comparison  systems  and  balance 


order  systems  for  municipal  securities 
transactions.  That  plan  shall  provide  for 
the  estabhshment  of  those  interfaces 
concurrendy  with  the  termination  of  the 
operation  of  those  systems  on  a  test 
basis;  and 

(v)  NSCC  and  BSPS  shall  establish 
interfaces  between  their  comparison 
systems  and  between  their  balance 
order  systems  concurrently  with  the 
termination  of  the  operation  of  the 
systems  on  a  test  basis.  In  the  event  that 
those  interfaces  are  not  established, 
NSCC's  and  BSPS's  authority  to  operate 
their  systems  shall  expire  absent 
affirmative  Commission  action.  Also  in 
connection  with  those  interfaces,  neither 
NSCC  nor  BSPS  shall  charge  their 
participants  an  interface  fee  or  any  fee 
which  would  operate  as  an  interface  fee; 
and 

Further  ordered,  the  NSCC  and  BSPS 
shall  form  a  coordinating  committee  to 
facilitate  the  determination  by  NSCC 
and  BSPS  of:  (i)  the  operational 
framework  of  the  interfaces,  (ii)  the 
method  of  compensation  for  performing 
the  common  activities  of  the  interfaces, 
(iii)  the  method  of  allocating  the  costs  of 
those  interfaces  between  NSCC  and 
BSPS.  and  (iv)  the  steps  necessary  to 
maintain  the  operational  and  financial 
integrity  of  the  interfaces.  The 
coordinating  committee  shall  consist  of 
at  least  ten  persons:  (i)  two  members 
shall  be  management  personnel  from 
NSCC,  (ii)  two  members  shall  be  - 
management  personnel  from  BSPS,  and 
(iii)  the  remainder  shall  be  equallly 
divided  between  participants  or 
potential  participants  in  NSCC's  and 
BSPS's  respective  systems.  The 
coordinating  committee  shall  meet  at 
least  biweekly  to  resolve  outstanding 
operational  details  concerning  the 
establishment  of  the  interfaces  and  shall 
report  to  the  Commission  shortly  after 
each  meeting  on  (i)  the  progress  that  has 
been  made  in  the  establishing  the 
interfaces,  (ii)  the  issues  that  remain 
unresolved,  and  (iii)  each  clearing 
agency's  position  on  unresolved  issues. 

Finally,  because  the  Commission  has 
requested  BSPS  to  submit  additional 
information  on  its  proposed  systems  for 
processing  transactions  in  govenmient 
securities,  the  Commission  has  not 
considered  those  portions  of  SR-BSPS- 
77-5  and  SR-BSPS-80-3  relating  to  the 
processing  of  transactions  in 
government  securities. 

By  the  Commission. 
George  A  Fitzsunmons. 

Secretary. 
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TENNESSEE  VALLEY  AUTHORITY 

Tennessee  VaHey  Authority  Act  of 
1933  and  PubHc  Utility  Regulatory 
Policies  Act  of  1978;  Proposed  Policy 
on  Dispersed  Power  Production  and 
Interim  Program  and  Guidelines  for 
Implementation 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Notice  of  proposed  policy  on 

dispersed  power  production  and 

proposed  interim  program  and 

guidelines  for  implementation. 


SUMMARY:  TVA  has  developed  a 
proposed  policy  for  encouraging 
dispersed  power  production  in  the 
Tennessee  Valley  region  and  an  interim 
program  and  guidelines  to  assist  TVA 
and  its  power  distributors  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  95-617).  That  act  and  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
implementing  said  statutory  provisions 
provide  that  TVA,  for  itself  and  its 
power  distributors,  take  appropriate 
actions  reasonably  designed  to 
encourage  congeneration  and  small 
power  production  and  further  provide 
that  TVA,  after  notice  and  opportunity 
for  public  hearing,  implement  the  above 
regulations  for  itself  and  its  power 
distributors.  Comments  are  invited  from 
interested  person  and  the  comments  will 
be  considered  in  making  fmal 
determinations  regarding  the  proposed 
policy,  program,  and  guidelines. 

DATES:  Comments  in  writing  must  be 
received  by  5  p.m.  January  23, 1981.  to 
be  assured  of  being  considered.  An  oral 
conmient  session  will  be  conducted  on 
January  19, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to:  Presiding  Officer,  Dispersed 
Power  Production  Hearing,  Tennessee 
Valley  Authority,  840  Power  Building, 
Market  Street,  Chattanooga,  Tennessee 
37401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
EPB20,  Knoxville,  Tennessee  37902  (615) 
632-4402. 

procedures:  On  January  19, 1981,  TVA 
will  conduct  an  oral  comment  session  on 
the  proposed  policy,  interim  program, 
and  guidelines  for  implementation  in  the 
Provident  Life  and  Accident  Insurance 


Building,  Room  151.  Fountain  Square, 
Chattanooga,  Tennessee  37402. 
beginning  at  9:30  a.m.  Any  person  who 
wishes  to  offer  comments  on  the 
proposed  policy  and  interim  program 
and  guidelines  during  this  session  is 
requested  to  notify  Dawn  S.  Ford. 

After  further  consideration  following 
review  of  public  comments,  including 
those  received  during  the  oral  comment 
session,  the  TVA  Board  will  make  its 
final  determinations  as  to  the  policy  and 
interim  program  and  guidelines. 

supplementary  information:  The 

proposed  policy  and  interim  program 
and  gudielines  being  submitted  for 
public  comment  are  intended  to 
encourage  the  development  of 
cogeneration  and  small  power 
production  facilities  in  the  Tennessee 
Valley  region. 

Cogeneration  facilities  simultaneously 
produce  two  forms  of  useful  energy, 
such  as  electric  power  and  steam. 
Cogeneration  facilities  use  significantly 
less  fuel  to  produce  electricity  and 
steam  (or  other  forms  of  energy)  than 
would  be  needed  to  produce  the  two 
separately.  Thus,  by  using  fuels  more 
efficiently,  congeneration  facilities  can 
make  a  significant  contribution  to  the 
Nation's  effort  to  conserve  its  energy 
resources. 

Small  power  production  facilities  rely 
mainly  on  biomass,  waste,  or  renewable 
resources,  including  wind,  solar  and 
water,  to  produce  electric  power. 
Reliance  on  these  sources  of  energy  can 
reduce  the  need  to  consume  fossil  fuels 
to  generate  electric  power. 

In  August  of  1979  TVA  initiated  an 
Expwimental  Cogeneration  Program  to 
provide  a  market  for  electrical  energy 
produced  by  cogenerators  in  the  TVA 
region.  The  principal  features  of  the 
program  are:  (1)  Purchase  prices 
designed  to  encourage  cogeneration 
when  TVA  is  experiencing  system  peak 
loads,  (2)  availability  of  arrangements 
for  up  to  ten  years,  (3)  standby  power 
charges  for  energency  and  maintenance 
power  requested  by  a  cogenerator,  (4) 
technical  assistance  to  potential 
cogenerators,  and  (5)  with  respect  to  a 
cogenerator's  firm  power  requirements, 
firm  power  availability  under 
appropriate  standard  resale  rate 
schedules  and  the  customary 
arrangements  generally  applicable  to 
commercial  and  industrial  customers. 

There  is  a  growing  opportunity  for  and 
interest  in  the  development  of  small 
power  production  and  cogeneration 
facilities  within  the  region  which  suggest 
that  additional  efforts  to  encourage  _ 


dispersed  power  production  can  be 
beneficial.  Factors  contributing  to  this 
interest  include  financial  incentives 
under  various  State  and  Federal  energy 
programs  and  recent  Federal  rulemaking 
under  PURPA  whereby  TVA  and  its 
power  distributors  are  required  to 
interconnect  with  and  purchase  the 
output  of  quahfying  facilities.  TVA  plans 
to  adopt  a  policy  with  implementing 
guidelines  and  purchase  price/resale 
rate  schedules  that  will  foster  the 
development  of  cost-effective  dispersed 
power  production  facilities  may  and 
provide  the  means  by  which  such 
faciUties  be  integrated  with  TVA's 
generation  and  construction  activities 
and  conservation  programs. 

In  general  this  involves: 
— A  policy  that  commits  TVA  to  the 
support  of  cost-effective  dispersed 
power  production  developments  in  the 
region. 
— Interim  guidelines  and  experimental 
purchase/resale  schedules  for 
piu-chase  from  and  service  to  qualified 

producers  by  TVA  and  the 

distributors  as  required  by  FERC's 
rules  under  PURPA. 
— Additional  interim  guidelines  for 
purchase  from  and  service  to  certain 
small  power  production  and 
cogeneration  facilities  that  may  be 
acquired  by  the  distributors  of  TVA 
power. 

The  guidelines  include  uniform 
arrangements  for  the  region  with  respect 
to  such  things  as  producer 
qualifications,  responsibilities  for 
interconnection  facilities,  metering 
equipment,  and  safety  and  system 
protection  requirements. 

Criteria  under  FERC's  rules  for 
determining  the  eligibility  of  production 
facilities  for  the  benefits  prescribed  by 
PURPA  are  followed  in  TVA's  proposed 
program  and  include  the  following: 

Criteria  for  qualifying  small  power 
production  facilities  limit  power  production 
or  capacity  to  80  megawatts.  The  primary 
energy  source  of  a  facility  must  be  biomass, 
waste,  or  renewable  resources,  and  the  use  of 
oil,  natural  gas,  and  coal  may  not  exceed  25 
percent  of  the  facility's  total  energy  imput. 
Electric  utilities  or  their  affiliates  are  not 
permitted  to  have  more  than  50  percent 
equity  interest  in  the  facilities. 

Cogeneration  facilities  must  qualify  on  two 
general  criteria:  efficiency  and  ownership. 
Minimum  efficiency  standards  are  stated 
separately  for  topping-  and  bottoming-cycle 
facilities.  The  ownership  criterion  is  the  same 
as  for  small  power  production  facilities.  The 
only  fuel  use  criterion  for  qualifying  a  new 
facility  is  that  it  may  not  be  diesel  powered. 

TVA  plans  to  adopt  interim  guidelines 
and  pricing  schedules.  This  recognizes 
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purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  under 
the  standard  rates  for  their  customer 


causing  imusual  fluctuations  or 
disturbances  on  the  distributors'  or 
TVA's  systems. 


b.  Distributors'  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
curtailments  when,  as  a  result  of 
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that  subsequent  changes  may  need  to  be 
made  on  the  basis  of  early  experience  of 
TVA  and  the  distributors  in  this  rapidly 
developing  area. 

The  pricing  of  the  power  to  be 
purchased  by  TVA  and  the  distributors 
from  qualified  production  facilities  nrill 
be  a  significant  factor  in  the  proposed 
program.  TVA  recently  completed  the 
process  of  compiling  dtita  on  the 
avoided  costs  of  production  or 
purchased  power  from  the  TVA  system 
and  for  the  distributors.  A  fter 
preliminary  analysis  of  such  costs,  TVA 
believes  that  the  price  schedule  being 
used  in  the  Experimental  Cogeneration 
Program  should  be  applied  to  dispersed 
power  production  generally. 

However,  establishing  a  final  pricing 
schedule  does  not  appear  to  be  feasible 
at  this  time  in  view  of  the  fact  that  there 
is  some  likelihood  of  significant  pricing 
modifications  to  accommodate  changes 
in  the  wholesale  rate  that  may  result 
from  pending  rate  change  proceedings 
between  TVA  and  the  distributors.  TVA 
therefore  proposes  that  the  price 
schedule  applicable  in  the  subject  policy 
proposal  be  based  on  the  schedule 
authorized  for  use  with  the 
Experimental  Cogeneration  Program  as 
an  interim  measure  until  such  time  as 
the  wholesale  rate  may  be  revised  to 
reflect  time-of-use  variations  in  TVA's 
costs. 

Although  dispersed  power  production 
facilities  owned  and  operated  by 
distributors  would  not  be  qualified 
facilities  under  PURPA,  TVA 
distributors  may  be  able  to  contribute 
significantly  to  the  development  of 
dispersed  power  production  in  the 
Tennessee  Valley.  Accordingly,  TVA's 
program  includes  distributor  owned 
facilities. 

To  accommodate  full  distributor 
participation  in  the  dispersed  power 
production  program,  TVA  is  prepared  to 
make  changes  in  the  present  contractual 
arrangements  with  its  distributors  that 
require  them  to  purchase  all  their  power 
requirements  from  TVA. 

Contract  provisions  limiting  the  use  of 
power  revenues  have  been  used  by  TVA 
to  help  ensure  that  power  is  made 
available  to  consumers  at  the  lowest 
possible  cost,  while  at  the  same  time, 
ensuring  the  viable  financial  operation 
of  distributor  electric  systems.  In  light  of 
the  broadening  of  the  scope  of  the 
distributors'  activities  contemplated  by 
the  dispersed  power  production 
program,  TVA  believes  the  present 
provisions  should  be  modified  to  permit 
limited  use  of  revenues  for  the 
evaluation  and  funding  of  cost-effective 
projects. 

TVA  as  necessary  will  monitor  and 
take  appropriate  measures  to  ensure 


that  implementation  of  the  interim 
dispersed  power  production  program  by 
the  distributors  is  carried  out  in  a 
manner  consistent  with  these  program 
guidelines.  Included  in  this  oversight 
activity  would  be  the  review  and 
approval  before  initial  application  by 
the  distributors  of  any  additional 
specifications  they  may  wish  to  adopt  to 
supplement  these  guidelines.  Also, 
during  the  period  that  the  interim 
guidelines  are  in  effect  the  TVA  staff 
would  work  with  representatives  of  the 
distributors,  the  general  public,  and 
other  interested  parties  to  explore 
various  modifications  and  changes  in 
the  price  schedules  and  guidelines  that 
might  enhance  their  effectiveness  in 
achieving  policy  objectives. 

The  proposed  TVA  policy,  interim 
guidelines  and  experimental  price  and 
rate  schedules  for  dispersed  power 
production  are  printed  below. 

Dated:  November  24, 1980. 
W.  F.  WiUis. 
General  Manager. 

Proposed  Interim  Program  for  Dispersed 
Power  Production 

Proposed  TVA  Policy  Statement 

Consistent  with  the  provisions  of  the 
TVA  Act  and  the  national  goals  of 
energy  conservation,  efficient  use  of 
resources,  and  fair  rates  to  all  electric 
consumers,  TVA  encourages  the  use  of 
cost-effective  dispersed  power 
production  projects  by  the  region's 
power  distributors  and  electric 
consumers  and  will  make  such  changes 
in  its  wholesale  and  resale  contract 
provisions  and  rate  schedules,  develop 
programs  for  dispersed  power 
production,  and  take  such  other  actions, 
all  as  TVA  deems  necessary  to  permit 
optimum  development  of  such  projects 
in  an  environmentally  acceptable 
maimer. 

Proposed  Interim  Guidelines 

A.  Facilities  Owned  by  all  Entities 
Except  Distributors  of  TVA  Power 

1.  Criteria  for  Qualified  Facilities 

Criteria  for  qualification  of  small 
power  production  facilities  and 
cogeneration  facilities  are  the  same  as 
set  out  in  FERC's  rules  (18  CFR  Part 
292). 

2.  Purchase  of  Output  from  Qualified 
Facilities 

a.  Ovraers  of  qualified  facilities 
(qualified  producers)  will  be  allowed  the 
option  of  either  (1)  using  the  output  of 
their  production  facilities  to  supply  their 
own  requirements  or  (2)  selling  their 


surplus  or  entire  output  to  the  local 
distributor  of  TVA  power  or  TVA. 

b.  Until  October  1, 1982,  owners  of 
qualified  cogeneration  facilities  may 
make  arrangements  to  sell  their  output 
under  the  provisions  of  TVA's 
Experimental  Cogeneration  Program 
which  was  initiated  on  August  30, 1979. 

c.  The  quaUfied  producer's  right  to  sell 
power  to  the  distributor  or  TVA  may  be 
subject  to  temporary  curtailments  when, 
as  a  result  of  operational  circumstances, 
the  delivery  of  such  power  would 
interfere  with  the  safe  and  efficient 
operation  of  TVA's  and/or  distributor's 
respective  power  systems. 

d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  TVA  will  be  required  to 
execute  contractual  agreement. 

3.  Purchase  Price  for  Power  from 
Qualified  Facilities 

a.  Until  October  1, 1982,  qualified 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  output  of 
their  facihties  billed  imder  the 
experimental  pricing  schedule  (see 
Experimental  Price  Schedule  DPP-X)  or 
(2)  any  alternative  pricing  schedule  that 
TVA  may  publish  for  use  by  itself  and 
the  distributors  of  TVA  power  prior  to 
that  date. 

b.  Qualified  producers  that  enter  into 
contracts  prior  to  October  1. 1982,  for 
the  sale  of  power  will  be  entitled  to 
continue  to  be  paid  on  the  basis  of  the 
contracted  pricing  schedule  for  the  terra 
of  the  contract  but  not  in  excess  of  10 
years. 

c.  Payments  under  the  pricing 
schedule  to  qualified  producers  that 
elect  to  sell  their  output  to  other  than  the 
interconnected  utility  will  be  subject  to 
adjustments  for  line  losses  and  wheeling 
charges. 

4.  Availability  of  Standby  Power  to 
Qualified  Facilities  for  Scheduled 
Maintenance  and  Emergency  Backup 

a.  The  purchase  of  standby  power  by 
qualified  producers  will  be  optional. 

b.  Qualified  producers  contracting  for 
the  purchase  of  standby  power 
requirements  will  do  so  under  the 
experimental  pricing  schedule  (see 
Experimental  Standby  Power  Rate 
Schedule  SP-X). 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.6.a.  and  c.  of  the  guidelines. 

5.  Sale  of  Power  to  Qualified  Facilities 

a.  Qualified  producers  located  within 
the  area  served  with  TVA  power  may 
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additional  coste  of  such  fiadlities  in 
acoordance  with  subsection  B.&a.  of  the 
guidelines. 


.    *._     *%*_*_it A- 


c.  Distributors  that  accept  delivery  of 
the  outinit  purchased  by  TVA  from 
qualifying  facilities  owned  by  the 
distributor's  customers  will  be  repaid  by 


qualifying  small  power  production 
fecilities  as  referred  to  in  section  A. 

b.  Pennit  distributors  to  use  up  to  2 
Dercent  of  their  annual  net  revenues 
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purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  under 
the  standard  rates  for  their  customer 
classifications  currently  in  effect  for  the 
portion  of  the  area  in  which  a  particular 
producer  is  located. 

b.  Qualified  producers  will  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate, 
amounts  that  may  be  needed  to 
compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producers  elects  not 
to  purchase  standby  power. 

c.  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
qualified  producers  that  are  not  located 
within  the  area  in  which  TVA  power 
can  be  made  available  under  the 
provisions  of  the  TVA  Act. 

6.  Responsibility  for  Interconnection  and 
Metering  Costs 

a.  Owners  of  qualified  facilities  will 
be  required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment]  to  the 
extent  that  such  costs  are  in  excess  of 
those  that  the  distributors  of  TVA  power 
and  TVA  would  have  incurred  if  the 
qualified  producer's  output  had  not  been 
purchased.  For  the  duration  of  the 
Experimental  Cogeneration  Program, 
TVA  will  continue  to  pay  the  cost  of 
cogeneration  metering  installations  for 
facilities  qualifying  thereunder. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  also  be 
required  to  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  of  any 
existing  transmission  or  distribution 
facilities  that  are  rendered  surplus  by 
changes  in  the  customer's  supply 
requirements. 

c.  The  payment  of  the  above 
interconnection,  metering,  and  other 
costs  may  take  the  form  of  a  lump-sum 
payment  or  equivalent  monthly 
payments  provided  for  in  contracts  with 
the  owners  of  qualified  facilities. 
Deferred  payments  for  acceptabled 
expenses  may  be  extended  for  the  term 
of  the  contract  but  not  in  excess  of  10 
years  and  may  be  financed  at  a  rate 
equivalent  to  purchaser's  current  cost  of 
money,  adjusted  annually. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  section  C  for 
supplemental  details) 

a.  Qualified  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 


causing  unusual  fluctuations  or 
disturbances  on  the  distributors'  or 
TVA's  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procediures  for  delivery  of  the 
output  of  the  qualified  producers' 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnecting  equipment  installed  by 
qualified  producers  must  meet  standards 
of  good  utility  practices  and  be  capable 
of  continuous  parallel  operation  with 
TVA's  and  distributors'  systems. 

B.  Facilities  Owned  by  Distributors  of 
TVA  Power 

1.  Criteria  for  Authorized  Facilities 

a.  Distributors  will  be  permitted  to 
develop,  own,  and  operate  facilities  that 
meet  the  qualifying  criteria  referred  to  in 
section  A.l.  with  the  exception  of 
criteria  in  FERC's  rules  limiting  electric 
system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
requirements. 

b.  Without  prior  approval  from  TVA. 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of  (IjTSO  MW  for 
any  individual  facility  or  (2]  any  amount 
that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributor's 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational. 

c.  Without  prior  approval  from  TVA, 
distributors  will  not  undertake  the 
construction  of  acquisition  of  production 
facilities  for  which  the  annual  cost 
commitment  (including  debt  service) 
will  cause  the  projected  aggregate 
annual  cost  commitment  for  all 
production  facilities  of  the  distributor  to 
exceed  10  percent  of  the  distributor's 
projected  annual  net  revenues  (resale 
revenues  less  purchased  power  costs) 
during  any  year  after  the  facilities 
become  operational. 

2.  Purchase  of  Output  from  Distributor- 
Owned  Facilities 

a.  Distributors  owning  authorized 
facilities  will  be  allowed  the  option  of 
either  (1)  using  the  output  to  partially 
supply  their  own  power  requirements  or 
(2)  selling  their  surplus  or  entire  output 
to  TVA. 


b.  Distributors'  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
curtailments  when,  as  a  result  of 
operational  circumstances,  the  delivery 
of  such  power  will  interfere  with  the 
safe  and  efficient  operation  of  TVA's 
bulk  power  supply  system. 

3.  Purchase  of  Output  from 
Distributor-Owned  Facilities 

a.  Until  October  1, 1982,  distributor 
producer  will  liave  the  option  of  (1) 
receiving  payments  for  the  output  of 
authorized  facilities  billed  under  the 
pricing  schedule  (see  Experimental  Price 
Schedule  DPP-X)  or  (2)  any  alternative 
pricing  schedule  that  "TVA  may  publish 
for  use  by  itself  and  the  distributor  of 
TVA  power  prior  to  that  date. 

b.  Distributor  producers  that  enter 
into  contracts  prior  to  October  1, 1982, 
for  the  sale  of  their  output  will  be 
entitled  to  continue  to  be  paid  on  the 
basis  of  the  contracted  pricing  schedule 
for  the  term  of  the  contract  not  to 
exceed  10  years. 

c.  Payments  under  the  pricing 
schedule  to  distributor  producers  will  be 
increased  as  appropriate  to  reflect  any 
savings  in  TVA's  transmission  losses 
resulting  from  TVA's  purchases  from  the 
distributor. 

4.  Availability  of  Standby  Power  to 
Distributors  for  Scheduled  Maiptenance 
and  Emergency  Backup 

a.  TVA  will  make  arrangements  for 
the  supply  of  standby  power  to 
distributors  for  resale  to  qualified 
producers  interconnected  with  their 
systems.  Qualified  producers 
contracting  for  the  purchase  of  standby 
power  requirements  will  do  so  under  the 
experimental  pricing  schedule  (see 
Experimental  Standby  Power  Rate 
Schedule  SP-X). 

b.  When  distributors  own  production 
facilities  and  elect  to  use  the  output  of 
their  facilities  to  reduce  their  supply 
requirements  from  TVA  or  when 
distributors  contract  with  quaUfied 
producers  for  the  same  purpose  and  the 
aggregate  supply  of  a  particular 
distributor  from  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor's 
total  peak  supply  requirements,  TVA 
reserves  the  right  to  require  the 
distributor  to  purchase  reasonable 
amounts  of  standby  power  from  TVA.  In 
the  event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customers  of  the  distributor, 
TVA  will  work  with  distributor  to 
develop  an  appropriate  method  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

c.  When  the  purchase  of  standby 
power  requires  TVA  to  provide 
additional  interconnections  or  metering 
facilities,  distributors  will  pay  for  the 


additional  costs  of  such  facilities  in 
accordance  with  subsection  B.&a.  of  the 
guidelines. 

6.  Sale  of  Power  to  Distributors  Owning 
Authorized  Production  Facilities  or 
Purchasing  Partial  Requirements  from 
Qualified  Producers 

a.  Distributors  obtaining  part  of  their 
total  supply  requirements  from  their 
authorized  facilities  or  their  customers' 
qualified  facilities  may  purchase  the 
balance  of  their  supply  requirements 
from  TVA  ii'.  the  then-current  wholesale 
rate  for  municipal  and  cooperative 
distributors  of  TVA  power,  provided, 
however,  as  indicated  in  4.b  above, 
distributors  that  purchase  less  than  90 
percent  of  their  peak  capacity 
requirements  from  TVA  may  be  required 
to  purchase  reasonable  amounts  of 
standby  power  from  TVA. 

b.  For  planning  purposes,  distributors 
should  anticipate  that  the  structure  of 
TVA's  wholesale  rate  may  be  changed 

to  track  TVA  production  costs  from  time  » 
of  use — peak  responsibility 
standpoints — and  that  these  changes 
could  affect  the  economics  of 
distributor)  ow^ed  faciUties.  Such 
modifications  should  have  little  or  no 
effects  on  the  economics  of  distributor 
purchases  from  qualified  facilities 
owned  by  their  customers  since  it  is 
contemplated  that  their  output  will  be 
purchased  under  price  schedules  that 
reflect  the  wholesale  rate. 

6.  Responsibility  for  Transmission  and 
Metering  Costs 

a.  Distributors  that  acquire  production 
facilities  for  partial  supply  of  their  own 
requirements  or  for  sale  to  TVA  will  be 
required  to  pay  TVA  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment)  to  the 
extent  that  any  such  additional  costs  are 
in  excess  of  those  that  TVA  would  have 
incurred  if  the  distributor  did  not 
acquire  production  facilities. 

b.  Distributors  that  purchase  output 
for  their  own  use  from  quaUfying 
facilities  owned  by  their  customers  will 
be  required  to  pay  TVA  for  any 
additional  transmission  or  deHvery  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment) 
imposed  on  TVA  to  the  extent  that  any 
such  additional  costs  are  in  excess  of 
those  that  TVA  would  have  incurred  if 
the  distributors  did  not  purchase  part  of 
their  requirements  from  qualified 
producers.  Likewise,  distributors  shall 
require  qualified  producers  to  bear  the 
additional  distribution  costs  resulting 
from  their  purchase  commitments  to 
qualified  producers. 


c.  Distributors  that  accept  delivery  of 
the  output  purchased  by  tVa  frt>m 
qualifying  facilities  owned  by  the 
distributor's  customers  will  be  repaid  by 
TVA  for  any  additional  transmission, 
distribution,  and  administration  costs 
that  the  distributor  incurs  to  the  extent 
that  such  additional  costs  are  in  excess 
of  those  the  distributor  would  have 
incurred  if  TVA  had  not  purchased 
output  from  the  distributor's  customers. 
For  the  duration  of  the  present 
Experimental  Cogeneration  Program, 
this  will  take  the  form  of  1 V4  percent  of 
the  sum  of  (1)  all  standby  power  charges 
(reservation,  demand  use,  and  energy 
use)  billed  to  cogeneratoi^  plus  (2)  the 
total  amount  paid  by  TVA  for 
cogenerated  energy  purchased  from 
cogenerators  connected  to  the 
distributor's  system. 

d.  Distributors  that  operate  production 
facilities  or  purchase  output  from  their 
customers  for  their  own  requirements 
may  be  required  to  compensate  TVA  for 
the  unamortized  costs  of  any  existing 
transmission  or  distribution  facilities 
owned  by  TVA  that  are  rendered 
surplus  by  any  reduction  in  the 
customer's  supply  requirements  from 
TVA. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  section  C  for 
supplemental  details) 

a.  Distributor  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 
causing  unusual  fluctuations  or 
disturbances  on  TVA's  system. 

b.  Distributor  producers  will 
cooperate  with  TVA  in  developing 
mutually  acceptable  operating 
procedures  for  integrating  the  output  of 
their  production  facilities  with  the 
output  from  TVA's  production  facilities. 

c.  Distributor  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnection  equipment  installed  by 
distributor  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA's  system. 

8.  Contract  Amendments  for  Distributors 

TVA  will  enter  into  contract 
amendments  that: 

a.  Recognize  that  there  may  be  limited 
distributor  ownership  and  operation  of 
production  facilities  meeting  the  criteria 
set  forth  in  section  B.l.  and  that 
distributors  may  purchase  power  from 
qualifying  cogeneration  facilities  and 


qualifying  small  power  production 
fecilities  as  referred  to  in  section  A. 

b.  Permit  distributors  to  use  up  to  2 
percent  of  their  annual  net  revenues 
(resale  revenue  less  wholesale  power 
cost)  for  the  evaluation  of  proposed 
dispersed  power  production  projects. 
Evaluations  requiring  expenditures 
above  this  amount  would  be  subject  to 
prior  review  and  approval  by  TVA. 

c.  Provide  that  TVA  be  given 
reasonable  advance  notice  of  all  power 
production  facilities  that  either  the 
distributors  or  their  .customers  plan  to 
acquire,  and  to  coordinate  with  TVA  the 
development  of  any  necessary  power 
supply  and  operating  arrangements. 

C.  Supplemental  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Qualified  Production 
Facilities 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliabilify  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  qualified  producers  will  be 
determined  by  TVA  and.  as  appropriate, 
by  the  distributors  but  only  insofar  as 
necessary  for  such  facilities  to  be 
determined  compatible  with  the 
respective  coimecting  systeni;,^-^ 

1.  Fault  Protection  '^ 

a.  Adequate  protection  facilities  shall 
be  provided  by  the  owner  to  protect  the 
Une(s)  connecting  the  production  facility 
to  the  electric  system  from  faults 
originating  from  the  production  facilify. 
This  includes  primary  fault 
disconnecting  switchgear  and  secondary 
relaying  and  control  circuitry. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  fault  currents 
originating  in  the  electric  system 
because  of  a  fault  in  the  production 
facilify. 

2.  Overvoltage  and  Undervoltage 

a.  It  shall  be  the  responsibilify  of  the 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  system  caused  by 
overvoltage  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c.  It  shall  be  the  responsibiUty  of  the 
owner  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  on  the  connecting  electric 
system. 


80244 


Federal  Register  /  Vol.  45,  No.  234  /  Wednesday.  December  3.  1980  /  Notices 


3.  Synchronization  and  Isolation 

a.  The  owner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
nf  its  nrnduction  fadlitv  with  the 


the  production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 


Distributor's  distribution  lines  in  the 
vicinity  unless  otherwise  agreed. 

Purchase  Prices 
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Experimental  Standby  Power  Rate 
Schedule  SP-X 

Availability 


Single-Point  Delivery 

The  charges  linder  this  rate  schedule 
are  based  upon  the  supply  of  standby 

sPTvirp  thmiioh  n  ninolp  Hplivonr  anA 


customer  and  emergency  backup  power 
used  by  customer 
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3.  Synchronization  and  Isolation 

a.  The  owner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
of  its  production  facility  with  the 
connecting  electric  system  such  that 
synchronism  is  accomplished  without 
causing  undesirable  currents,  surges,  or 
voltage  dips  on  the  connecting  electric 
system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
system  for  system  line  interruptions  and 
for  the  proper  resynchronization  of  the 
production  faciUty  following  such 
interruptions. 

c.  In  order  to  provide  safety  for  the 
connecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines,  the  owner  must 
provide  equipment  for  disconnecting 
and  isolating  the  production  facility 
during  electric  system  interruptions. 
Such  equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  during  such 
interruptions  and  must  include  a  device 
(or  devices)  which  the  electric  system's 
employees  can  operate  and  lock  so  as  to 
isolate  the  production  facility  and  all 
means  of  backfeed  into  the  connecting 
electric  system. 

4.  Grounding 

The  facilities  (generator,  connecting 
transformer,  etc.)  that  connect  to  the 
electric  system  must  be  grounded  in 
such  a  way  that  coordination  is 
maintained  with  the  relay  protection 
system  in  use  by  the  connecting  electric 
system  and  prevents  the  cormecting 
facility  from  being  subjected  to 
deleterious  voltages  during  fault 
conditions. 

5.  Harmonics 

a.  Adequate  design  precautions  must 
be  taken  by  the  owner  to  prevent 
excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  the 
connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  Trom  the  connecting  electric 
system. 

6.  Power  Factor 

The  operation  of  the  production 
facility  shall  not  produce  excessive 
reactive  power  during  offpeak 
conditions  nor  consume  excessive 
reactive  power  during  onpeak 
conditions. 

7.  Voltage  Regulation 

The  owner  shall  provide  necessary 
voltage  regulation  equipment  to  prevent 


the  production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

8.  Voltage  Flicker 

The  voltage  surges  caused  by  the 
operation,  synchronization,  or  isolation 
of  the  production  facility  shall  be  within 
the  standards  of  frequency  of 
occurrence  and  magnitude  established 
by  the  connecting  electric  system  to 
prevent  undue  voltage  flicker  on  the 
connecting  electric  system. 

9.  Voltage  Balance 

a.  The  voltage  produced  by  the 
production  facility  must  be  balanced  if  it 
is  a  three-phase  installation.  The 
waveform  must  be  sinusoidal  and 
compatible  with  the  operation  of  the 
connecting  electric  system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
the  inadvertent  phase  unbalance  in 
electric  system's  voltage. 

10.  Operational  Oversight 

a.  The  owner  will  be  responsible  for 
operating  its  production  facihty  in  a 
manner  that  will  not  cause  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system. 

c.  The  owner  shall  supply  the 
connecting  electric  system  with 
technical  specifications  and  drawings 
upon  request  relating  to  the  production 
facilities  and  related  interconnection, 
operation,  and  protective  equipment. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

Experimental  Price  Schedule  DPP-X 

Availability 

The  output  of  small  power  production 
and  cogeneration  facilities  that  qualify 
under  TVA's  Dispersed  Power 
Production  Program  will  be  purchased 
by  TVA  or  distributors  of  TVA  power  in 
accordance  with  the  current  guidelines 
for  this  program. 

Character  of  Purchased  Power 

Unless  otherwise  provided  by 
contract,  the  character  of  purchased 
power  will  be  alternating  current,  single 
or  three-phase,  60  hertz.  Voltage  shall  be 
determined  by  the  voltage  of  TVA's  or 


Distributor's  distribution  lines  in  the 
vicinity  unless  otherwise  agreed. 

Purchase  Prices 

Energy  from  qualifying  dispersed 
power  production  facilities  will  be  paid 
for  on  the  following  basis: 

A.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW. 
without  time-of-day  metering  capability, 
payment  on  a  monthly  basis  of  an 
amount  per  kWh  at  1.00  times  the  base 
price  for  all  energy  purchased. 

B.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering  capability;  all 
small  power  producers  with  production 
capacity  of  100  kW  or  greater;  and  all 
cogenerators,  payment  on  a  monthly 
basis  of  an  amount  per  kWh  determined 
as  follows: 

(1)  1.35  times  the  base  price  for  energy 
purchased  during  onpeak  hours,  and 

(2)  0.85  times  the  base  price  for  energy 
purchased  during  offpeak  hours. 

The  base  price  shall  equal  the  sum  of 
the  following:  (1)  The  demand  charge  of 
the  Wholesale  Power  Rate  (Wholesale 
Power  Rate— Schedule  WS)  expressed 
in  cents  per  kW.  divided  by  730  hours, 
and  (2)  the  energy  charge  of  said 
Wholesale  Power  Rate— Schedule  WS 
(exclusive  of  any  exempt  or  special 
energy  charges).  The  demand  charge 
and  energy  charge  under  items  (1)  and 
(2)  above  shall  both  reflect  any  changes 
in  or  modifications  to  Wholesale  Power 
Rate — Schedule  WS,  includingany 
replacement  thereof,  and  shall  both  be 
adjusted  by  TVA  from  time  to  time  in 
accordance  with  the  adjustment 
provisions  of  TVA's  Wholesale  Power 
Contracts. 

Onpeak  hours  shall  be: 

During  months  of  January-April  and 
October-December  from  6  a.m.  to  12 
noon  and  from  4  p.m.  to  10  p.m., 
excluding  Sundays  and  Federal 
holidays.  During  months  of  May- 
September  from  10  a.m.  to  10  p.m., 
excluding  Sundays  and  Federal 
holidays. 

Offpeak  hours  shall  be: 

All  hours  not  onpeak  hours. 

All  hours  on  Sundays  and  Federal 
holidays. 

The  above  times  shall  be  thfe 
applicable  standard  times  prescribed 
under  the  Uniform  Time  Act  of  1966,  as 
amended.  The  time  periods  are  subject 
to  change  by  published  notice  from  TVA 
but  the  total  number  of  onpeak  hours 
will  not  be  less  than  45  per  week. 


Experimental  Standby  Power  Rate 
Schedule  SP-X 

Availability 

Available  for  small  power  producers 
and  cogenerators  that  qualify  under 
TVA's  Dispersed  Power  Production 
Program  and  that  elect  to  purchase 
standby  service  for  scheduled 
maintenance  and  emergency  backup 
power  supply. 

Character  of  Standby  Service 

Alternating  cmrent,  single  or 
multiphase,  60  hertz.  Voltage  supplied 
shall  be  at  the  discretion  of  Distributor 
and  shall  be  determined  by  the  voltage 
available  from  distribution  lines  in  the 
vicinity  or  as  otherwise  agreed  upon. 

Standby  Power  Charges 

Reservation  charges: 

30  percent  of  the  Demand  Charge  per 
month  per  kilowatt  of  the  customer's 
standby  contract  demand,  plus 

4  percent  of  the  Demand  Charge  per 
month  per  kilowatt  of  the  aggregate 
production  capacity  of  customer's 
facilities. 

Demand  use  charges*: 

20  percent  of  the  Demand  Charge  per 
week  per  kilowatt  of  maintenance 
power  prescheduled  by  the  customer, 
plus 

40  percent  of  the  Demand  Charge  per 
week  per  kilowatt  of  emergency  backup 
power  used  by  the  customer. 

Energy  use  charge*: 

3  percent  of  the  Demand  Charge  per 
day  per  kilowatt  of  maintenance  power 
prescheduled  by  the  customer  and 
emergency  backup  power  used  by  the 
customer. 

Demand  Charge  as  used  above  refers 
to  the  demand  charge  set  out  in  Part  B  of 
the  TVA  General  Power  Rate  Schedule, 
as  adjusted  pursuant  to  any  then 
effective  Adjustment  Addendum,  that  is 
applicable  for  service  to  customer. 

Contract  Requirement 

Customers  to  whom  this  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  imder  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 


'Standby  demand  use  charges  will  be  prorated 
for  periods  of  less  than  one  week.  The  energy  use 
charge  is  in  addition  to  the  energy  charge  under  the 
applicable  resale  rate  schedule  which  is  applicable 
to  all  energy  furnished  to  the  customer. 


Single-Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  deUvery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  rules  and 
regulations  of  the  Distributor  and 
guidelines  in  TVA's  Dispersed  Power 
Production  Program. 

Currently  Effective  Prices  and  Charges 
for  the  Purchase  of  Power  From  and  the 
Supply  of  Standby  Power  to  Small 
Power  Production  and  Cogeneration 
Facilities 

October  2. 1980* 

Purchase  of  Power  by  TVA  or 
Distributor— Schedule  DPP-X 

A.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW, 
without  time-of-day  metering  capability 

Energy  price: 

All  kilowatthours  per  month  at  2.792 
cents  per  kilowatthour 

B.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering;  all  small 
producers  with  production  capacity  of 
100  kW  or  greater,  and  all  cogenerators 

Energy  price: 

All  onpeak  kilowatthours  per  month 
at  3.770  cents  per  kilowatthour 

All  offpeak  kilowatthours  per  month 
at  2.374  cents  per  kilowatthour 

Purchase  of  Standby  Power  by 
Customer— Schedule  SP-X 

Reservation  charges: 

$1.70  per  month  per  kilowatt  of 
customer's  standby  contract  demand, 
plus 

$0.23  per  month  per  kilowatt  of 
customer's  aggregate  production 
capacity 

Demand  use  charges: 

$1.13  per  week  per  kilowatt  of 
maintenance  power  prescheduled  by 
customer,  plus 

$2.27  per  week  per  kilowatt  of 
emergency  backup  power  used  by 
customer 

Energy  use  charge: 

$0.17  per  day  per  kilowatt  of 
maintenance  power  prescheduled  by 


'All  prices  and  charges  are  subject  to  subsequent 
adjustments,  changes,  and  other  provisions  as  set 
forth  in  the  price  and  rate  schedules. 


customer  and  emergency  backup  power 
used  by  customer 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[TJ>.  80-286] 

Vessels  in  Foreign  and  Domestic 
Trades;  Fee  Schedule  for  Vessel 
Services 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  notice. 

summary:  The  "Customs  Procedural 
Reform  and  Simpliflcation  Act  of  1978" 
repealed  several  statutes  under  which 
Customs  charged  and  collected  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers.  That  Act  authorized 
the  Secretary  of  the  Treasury  to 
establish  a  new  schedule  of  fees  to 
return  to  the  Government  the 
approximate  costs  of  the  services 
provided.  This  docimient  sets  forth  the 
revised  schedule  of  fees  to  be  charged 
and  collected  for  1981  for  the  specified 
services. 

EFFECTtVE  DATE:  January  1, 1981; 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Laderberg,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  information: 

Background 

Pub.  L  95-410,  Uie  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,"  approved  October  3, 1978 
(the  "Act"),  repealed  sections  2654, 4381. 
4382,  and  4383  of  the  Revised  Stahites  of 
die  United  States  (19  U.S.C.  58;  46  U.S.C. 
329,  330,  and  333),  the  statutory 
authority  under  which  Customs  had 
been  charging  and  collecting  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers. 

Because  these  "Navigation  Fees," 
which  are  set  forth  in  §  4.98(a),  Customs 
Regulations  (19  CFR  4.98(a)).  did  not 
cover  the  costs  of  providing  the  services, 
section  214  of  the  Act  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
new  schedule  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
The  fees  are  to  be  consistent  with 
section  501  of  the  Independent  Officers 
Appropriation  Act,  1952  (31  U.S.C.  483a). 
the  so-called  "User  Charges  Statute," 
which  provides  that  the  costs  of  specific 
services  for  private  interests  shall  be 
reimbursed  to  the  Government. 
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By  Treasury  Decision  80-25,  pubhshed 
in  the  Federal  Ref^ster  on  January  18, 
1980  (45  FR  3570],  Customs  established  a 


Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
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By  Treasury  Decision  80-25,  published 
in  the  Federal  Rej^ster  on  January  18, 
1980  (45  FR  3570),  Customs  established  a 
fee  schedule  to  be  used  for  1980,  and 
amended  §  4.98(a).  Customs 
Regulations,  to  provide  that  a  revised 
fee  schedule  will  be  published  in  the 
Federal  Register  and  Customs  Bulletin  in 
December  of  each  year  setting  forth  a 
revised  schedule  of  navigation  fees  for 
the  specified  vessel  services  to  be 
performed  during  the  following  year. 
The  revised  fee  schedule  is  to  reflect 
changes  in  the  rate  of  compensation 
paid  to  the  Customs  officer  performing 
the  service.  The  fees  are  to  be  calculated 
in  accordance  with  §  §  19.5(b)  and 
24.17(d),  Customs  Regulations  (19  CFR 
19.5(b),  24.17(d)),  and  based  upon  the 
amount  of  time  the  average  service 
requires  of  a  Customs  officer  in  the  fifth 
step  of  GS-9. 

Because  of  the  Federal  pay  increase 
which  became  effective  October  5, 1980. 
it  is  necessary  for  Customs  to  revise  the 
schedule  of  fees  for  1981  to  take  into 
account  this  increased  cost  in 
accordance  with  §  4.98(a),  Customs 
Regulations.  The  hourly  rate  utilized  is 
$13.88,  thereby  reflecting  the  change  in 
the  rate  of  compensation  paid  to  a 
Customs  officer  in  the  fifth  step  of  GS-9 
performing  the  service.  The  fees  have 
been  rounded  off  to  the  nearest  tenth  of 
a  dollar. 

Action 

The  following  revised  schedule  of 
navigation  fees  shall  be  effective  during 
1981: 


Fee  No.  and  description  of  senices  Fee 

1  Entry  of  vessel,  induding  American,  from  for- 
eign port 

(a)  Less  tfian  100  net  tons $6.90 

(b)  100  net  tons  and  over „..     13.90 

2  ciMrance  ol  vessel,  including  American  to  for- 
eign port 

(a)  Less  than  100  net  tons „       6.90 

(b)  100  net  tons  and  over 13.90 

3  Issuing  permit  to  foreign  vessel  to  proceed  from 

district  to  district,  and  receiving  mancfsst -.      13.90 

4  Receiving  manifest  of  foreign  vessel  on  arrival 
front  another  district,  and  granting  a  permit  to 

unlade 13.90 

5  Receiving  post  entry 6.90 

6  Receiving  official  bond  not  otherwise  provided 

for -       3.50 

7  Certifying  payment  of  tonnage  tax  for  foreign 
vessels  only 3.50 

8  Furnishing  copy  of  official  document,  including 
certified  ouhvard  foreign  manifest,  and  otfiers  not 
elsewhere  enumerated ~.     13.90 


Authority 

R.S.  251,  as  amended,  sec.  501, 65  Stat. 
290, 92  Stat.  888  (19  U.S.C.  66,  31  U.S.C. 
483(a),  Pub.  L  95^10). 

Draftiiig  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations  and 


Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personjiel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  November  17, 1960. 
William  T.  Archey. 
Acting  Commissioner  of  Customs. 

(FR  Doc.  80-37588  Filed  12-2-80;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 
December  12, 1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-5314. 

(S-2204-flO  Filed  12-1-80: 1:18  pm) 
BILLING  CODE  6351-01-M 


EXPORT-IMPORT  BANK. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the     - 
"Government  in  the  Sunshine  Act",  5 
U.S.C.  552b,  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States  will 
meet  in  open  session  on  Tuesday, 
December  16, 1980,  at  2  p.m.,  to  consider 
the  Medium-Term  Programs  of  the  Bank. 

The  meeting  will  be  held  in  room  1143 
at  811  Vermont  Avenue,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
this  meeting  may  be  directed  to  Warren 
W.  Click,  General  Counsel,  telephone 
202-566-8334. 


Dated:  November  28, 1980. 

Warren  W.  GUck, 

General  Counsel,  Export-Import  Bank  of  the 
United  States. 

(S-2199-80  Filed  12-1-80;  11:17  am| 
BILUNG  CODE  6690-01-M 


FEDERAL  DEPOSHT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Purusant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  December  8, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552  {c)(2).  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),(c)(9)(B),  and  (c)(10)  of  TiUe 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  Bank  of  Northern  New  Mexico,  a 

proposed  new  bank,  to  be  located  between 

7th  and  8th  Streets,  on  the  south  side  of 

Mills  Avenue,  Las  Vegas,  New  Mexico 
American  Heritage  Bank,  a  proposed  new 

bank,  to  be  located  at  2409  Country  Club 

Road,  El  Reno,  Oklahoma 
Andover  Savings  Bank,  Andover, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 
The  Bank  for  Savings,  Maiden, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 
Medford  Savings  Bank,  Medford, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 
Mutual  Bank  for  Savings,  Newton, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 
Quincy  Savings  Bank,  Quincy, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 
Ware  Savings  Bank,  Ware,  Massachusetts, 

an  operating  noninsured  mutual  savings 

bank 
WiUiamstown  Savings  Bank,  Williamstown, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank 

Applications  for  consent  to  establish  a 
branch: 

United  Bank  Alaska,  Anchorage,  Alaska,  for 
consent  to  establish  a  branch  at  NHN 
Ridgecrest  Drive,  Bethel,  Unincorporated 
Borough,  Alaska 

Dauphin  Deposit  Bank  and  Trust  Company, 
Harrisburg,  Pennsylvania,  for  consent  to 
establish  a  branch  at  the  northeast  comer 
of  the  intersection  of  Route  39  and  Forest 


HHl  Drive,  Lower  Paxton  Township, 
Pennsylvania 

Request  for  modiHcation  of  a 
condition  imposed  in  granting  consent  to 
establish  a  branch: 

Pioneer  Citizens  Bank  of  Nevada,  Reno, 
Nevada 

Request  for  rescission  of  a  condition 
imposed  in  granting  consent  to  purchase 
bank  premises: 

First  Bank,  Colorado  Springs,  Colorado 

Request  for  rescission  of  a  condition 
imposed  in  granting  consent  to  change 
location: 

Crosby  State  Bank,  Crosby,  Texas 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,50O-L— Southern  National  Bank. 

Birmingham,  Alabama 
Case  No.  44,547-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee 
Case  No.  44,550-1/— First  State  Bank  of 

Northern  California,  San  Leandro, 

California 
Case  No.  44,569-L— Franklin  National  Bank, 

New  York,  New  York 
Case  No.  44,574-1/— The  Drovers'  National 

Bank  of  Chicago,  Chicago,  Illinois 
Case  No.  44,576-1/— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga, 

Tennessee 
Case  No.  44,583-L — ^American  City  Bank  & 

Trust  Company,  National  Association, 

Milwaukee,  Wisconsin 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^s  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of    - 
subsections  (c)(6),  (c)(8),  and  (c)(9)f  A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](6],  (c)(8),  and.  (c)(9)(A)(ii)) 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 
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Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 


H«L     t  \lf.\ 


.  J  ,-^r«ll 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

18-2202-80  Filed  12-1-80: 11:27  aJD-l 


Wed.,  Dec.  10, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  17, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  24, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  31, 1980  at  10:30  a.m.  (canceled) 
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rt  r* Kr.«....«..u»» 


Case  Analyst,  National  Appeals  Board, 
U.S.  Parole  Commission,  (202)  724-3094. 

IS-2200-80  Filed  12-l-aO:  11:17  am] 
BILUNG  CODE  4410-01-M 


replace  reheater  outlet  pending  elements  on 
Units  5  and  7-9  at  Kingston  Steam  Plant. 

2.  Project  Authorization  No.  3531 — Land 
acquisition  for  solid  waste  storage  for 
Paradise  Steam  PlanL 


Company  affecting  approximately  417  acres 
of  land  in  Leslie  County,  Kentucky-Tract  No. 
XEKCR-4M-9M. 

6.  Grant  and  conveyance  of  certain 
property  in  Polk  County,  Tennessee  to 
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Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)) 

Reports  of  committees  and  officers: 

Report  of  actions  taken  by  the  Division  of 
Liquidation  under  delegated  authority — 
Sale  of  Lots 

Report  of  actions  taken  by  the  Division  of 
Liquidation  under  delegated  authority — 
Status  of  Approved  Committee  Cases 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  tiie  Corporation,  at  (202)  389-4425. 

Dated:  December  1, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-22m-aO  Filed  12-1-80: 11:26  am] 
nUlNG  CODE  •714-01-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  December  8. 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings, 

Memorandum  and  Resolution  re: 
Uniform  Policy  for  Classification  of 
Consumer  Installment  Credit  Based  on 
Delinquency  Status — Application  to 
Mutual  Savings  Banks. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  1, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-2202-80  Filed  12-1-80: 11:27  ajn.| 
BILUNG  CODE  e714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  11  a.m.,  December  4. 

1980. 

place:  1700  G  Street  NW..  board  room. 

sixth  floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

contact  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Fidelity  Federal 

Savings  and  Loan  Association,  Greenville, 

South  Carolina 
Branch  Office  Application — ^Midwest  Federal 

Savings  and  Loan  Association  of  Minot, 

Minot,  North  Dakota 
Management  Interlock — (Proposed)  Central 

State  Savings  and  Loan  Association,  Mount 

Clements,  Michigan 
Preliminary  Application  for  Conversion  to  a 

Federal  Mutual  Charter— First  Savings  and 

Loan  Association  of  Saginaw,  Saginaw, 

Michigan 
ONR  Budget  Reallocation  Calendar  Year  1980 

Budget 
Proposed  1981  Budget  of  the  Office  of 

Neighborhood  Reinvestment 
Application  for  Bank  Membership — United 

Mutual  Savings  Bank,  New  Yoik.  New  York 
Bank  Membership  and  Insurance  of 

Accounts — Capitol  Savings  and  Loan 

Association,  Salem,  Oregon 
Branch  Office  Application — East- West 

Federal  Savings  and  Loan  Association,  Los 

Angeles,  California 
Branch  Office  Application — Vermont  Federal 

Savings  and  Loan  Association,  Baltimore, 

Maryland. 

No.  426,  December  1, 1980. 

[S-2203-eO  Filed  U-1-80;  12:21  pin) 
BILLING  CODE  6720-01-M 
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[FCSC  Meeting  Notice  No.  1-801] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

Aimouncement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regidations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Cohimission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time 

Wed.,  Dec.  3, 1960  at  10:30  a.m.  (canceled] 


Wed.,  Dec.  10, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  17, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  24, 1980  at  10:30  a.m.  (canceled) 
Wed.,  Dec.  31, 1980  at  10:30  a.m.  (canceled) 
Dated  at  Washington.  D.C.  on  November 
20. 1980. 
Judith  H.  Lock, 
Administrative  Officer. 

|S-220S-ao  Filed  12-1-80;  2:17  po] 
BILUNG  CODE  4410-01-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

Meeting. 

TIME  AND  DATE:  11  a.m.,  Monday. 
December  1, 1980. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  section  552b(c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED:  Persormel 

matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Robert  Volger.  Acting  Executive 

Secretary,  Washington,  D.C.  20570. 

telephone:  (202)  254-9430. 

Dated:  Washington.  D.C.  December  1. 1980. 

By  direction  of  the  Board. 
Robert  Volger. 

Acting  Executive  Secretary,  National  Labor 
Relations  Board 

IS-2207-80  Filed  12-1-80;  2:49  pm] 
BILLING  CODE  7545-01-M 


(1P0401} 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  PLACE:  9:30  a  JD.,  Tuesday. 
December  2, 1980. 

PLACE:  Room  724.  320  Fu^t  Street  NW.. 
Washington.  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 


Case  Analyst,  National  Appeals  Board. 
U.S.  Parole  Commission,  (202)  724-3094. 

|S-2200-ao  Filed  12-1-80: 11:17  amj 
BILUNG  CODE  4410-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m.,  December  11. 

1980. 

place:  Board's  meeting  room,  8th  floor. 

headquarters  building,  844  Rush  Street. 

Chicago.  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

(1)  Continuance  of  the  Board's  office  at 
Springfield,  Massachusetts. 

(2)  Mandatory  payment  of  taxes  by 
employers  by  means  of  the  Treasury 
Financial  Communications  System. 

(3)  President's  Reorganization  Project — 
Report  on  Strengthening  Federal  Cash 
Management. 

(4)  Fiscal  Year  1981  travel  situation. 

(5)  Appeal  on  computation  of  supplemental 
annuity,  Hewlett  G.  Skidmore. 

(6)  Appeal  on  computation  of  annuity 
involving  military  service,  John  N.  Parrish. 

(7)  Appeal  of  nonwaiver  of  overpayment, 
Alberta  E.  Burns. 

(8)  Appeal  from  referee's  denial  of  spouse's 
annuity,  Ellen  C.  Thompson. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disabled  child's  insurance  annuity,  Donald  L. 
Rhine. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity,  Dolores  M.  Foster. 

(C)  Appeal  from  referee's  denial  of 
disability  annuity,  William  J.  Boese. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920;  FTS 
No.  387-4920. 

IS-2206-80  Filed  12-1-80:  2:38  pm| 
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[Meeting  No.  1257] 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  DATE:  10:15  a.m.,  EST. 
Monday,  December  8, 1980. 
PLACE:  Conference  room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 

OLD  BUSINESS  ITEMS:  1.  Final  rate 

review. 

ACTION  ITEMS: 

A — Project  Authorizations 

1.  Project  Authorization  No.  3465.1 — 
Amendment  to  Project  Authorization  to 


replace  reheater  outlet  pending  elements  on 
Units  5  and  7-9  at  Kingston  Steam  Plant. 

2.  Project  Authorization  No.  3531 — Land 
acquisition  for  solid  waste  storage  for 
Paradise  Steam  Plant 

3.  Project  Authorization  No.  3536 — Provide 
a  161-kV  delivery  point  for  the  Warren  Rural 
Electric  Cooperative  at  Aberdeen.  Kentucky: 
161-kV  Substation. 

4.  Project  Authorization  No.  3539 — Convert 
the  Water  Valley,  Mississippi,  46-13-fV 
Substation  to  161-13-kV. 

B — Purchase  Awards 

1.  Req.  No.  176666— Architect/Engineering 
services  for  coal  gasification  plant. 

C — Power  Items 

1.  Contract  with  the  city  of  Lawrenceburg, 
Tennessee;  Mineral  Gas  Company.  Inc.,  of 
Tennessee;  and  James  S.  Russ,  James  ].  Russ, 
and  Richard  T.  Heagy  covering  the 
development  and  implementation  of  a 
process  for  the  extraction  of  minerals  from 
coal  fly  ash. 

D — Personnel  Actions 

*1.  Change  of  status  for  John  T.  Shields 
from  Assistant  Director  to  Director  of 
Agricultural  Development,  Office  of 
Agricultural  and  Chemical  Development, 
Muscle  Shoals,  Alabama. 

*2.  Change  of  status  for  Orvis  P.  Engelsted 
from  Chief,  Soils  and  Fertilizer  Research 
Branch  to  Assistant  Director  of  Agricultural 
Development,  Office  of  Agricultural  and 
Chemical  Development,  Muscle  Shoals, 
Alabama. 

*3.  Change  of  status  for  Ralph  H.  Brooks 
from  assistant  Director  to  Director  of  Water 
Resources,  Office  of  Natural  Resources, 
Knoxville,  Tennessee. 

4.  Further  consideration  of  personal  service 
contract  with  GKT  Geselischaft  fur  Koble- 
Technologie  mbH,  Essen,  West  Germany,  for 
performance  of  a  process  test  program  of  the 
Koppers-Totzek  gasification  process  at  the 
Nitrogen  Fertilizer  Industries,  S.A., 
gasification  facility  in  Ptolemais,  Greece. 

E — Real  Property  Transactions 

1.  Sale  of  permanent  easement  to  Trustees, 
Foster-Hixson  Cemetery,  for  a  drive,  parking 
area,  and  landscaping  affecting 
approximately  0.65  acre  of  Chickamauga 
Reservoir  land  in  Hamilton  County, 
Tennessee— Tract  No.  XCR-677BL 

*2.  Grant  of  permanent  easement  to  town 
of  Vonore,  Tennessee,  for  municipal  facilities, 
affecting  2.0  acres  of  Tellico  Reservoir  land — 
Tract  No.  XTTELR-IOE. 

3.  Grant  of  permanent  easement  to  Greene 
County,  Tennessee  for  bridge  abutment  and 
public  highway  affecting  6  acres  of 
Nolichucky  River  Land— Tract  No.  XTNOR- 
4H. 

4.  Grant  of  Permanent  Easement  to  State  of 
North  Carolina  Department  of  Crime  Control 
and  Public  Safety  for  an  access  road, 
affecting  approximately  0.21  acre  of 
Hiwassee  Reservoir  land — ^Tract  No.  XTFHR- 
28H. 

5.  Grant  of  coal  easement  supplementing 
an  existing  coal  easement  to  Shamrock  Coal 


Company  affecting  approximately  417  acres 
of  land  in  Leslie  County,  Kentucky-Tract  No. 
XEKCR-4M-9M. 

6.  Grant  and  conveyance  of  certain 
property  in  Polk  County,  Tennessee  to 
Louisville  and  Nashville  Railroad  Company, 

7.  Filing  of  Condemnation  Suits. 

F — ^Unclassifled 

1.  Proposed  sale  of  surplus  property — used 
construction  equipment  at  various  locations. 

DATED:  December  1, 1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Graven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

(5-2208-80  FUed  12-1-80;  3:28  pm| 
BILLING  CODE  8120-01-M 


'Approved  by  individual  Board  members.  This 
would  give  formal  ratification  to  the  Board's  action. 


Wednesday 
December  3,  1980 


Wednesday 
December  3,  1980 


Part  II 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  35 

Non-Discrlmlnatlon  Against  Minority 
and  Women-Owned  Business 
Enterprises  In  Outer  Continental  Shelf 
Leasing  Activities 

agency:  Department  of  the  Interior. 
action:  Final  rule.  


summary:  Issuance  of  this  rule 
establishes  a  Departmental  program  to 
assure  non-discrimination  against 
minority  and  women-owned  business 
enterprises  in  all  activities  related  to  the 
Department  of  the  Interior's  Outer 
Continental  Shelf  (OCS)  mineral  leasing 
activities.  Section  604  (43  U.S.C.  1863)  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (92  Stat.  629), 
herein  referred  to  as  the  Act,  requires 
each  Agency  or  Department  having 
responsibility  for  the  promulgation  or 
enforcement  of  regulations  relating  to 
the  OCS  to  take  afRrmative  action,  as 
deemed  necessary,  "to  assure  that  no 
person  shall  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale,  or  employment, 
conducted  pursuant  to  the  provisions  of 
that  Act  or  the  Outer  Continental  Shelf 
Lands  Act."  A  proposed  rule  was 
published  May  9. 1980  (45  FR  31040).  The 
proposed  rule  described  new  practices 
and  procedures  under  which  the 
Director  of  the  Geological  Survey  would 
receive,  evaluate,  and  act  upon 
affirmative  action  plans  for  the 
procurement  of  goods  and  services 
submitted  by  Federal  lessees  and  the 
holders  of  other  Federal  authorizations 
issued  under  the  Act.  Issuance  of  this 
fmal  rule  puts  those  practices  and 
procedures  into  effect  in  compliance 
with  the  Act  (43  U.S.C.  1863]  and  other 
applicable  laws. 

EFFECTIVE  DATE:  January  2, 1981. 
addresses:  a  copy  of  this  final  rule 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 
Director,  Geological  Survey,  National 

Center,  Mail  Stop  640, 12201  Sunrise 

Valley  Drive,  Reston.  Virginia  22092 
Conservation  Manager,  Alaska  OCS 

Region,  800  "A"  Street.  Suite  109, 

Anchorage,  Alaska  99501 
Conservation  Manager.  Atlantic  OCS 

Region,  1725  K  Street,  N.W..  Suite  204, 

Washington,  DC.  20006 
Conservation  Manager,  Gulf  of  Mexico 

OCS  Region,  151  Lnperial  Office 

Building.  P.O.  Box  7944.  Metairie. 

Louisiana  70010 


Conservation  Manager,  Pacific  OCS 
Region,  1340  West  Sixth  Street.  Room 
160,  Los  Angeles,  California  90017 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Rhodes,  U.S.  Geological 
Survey,  Mail  Stop  640, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092, 
(703)  860-6461. 
SUPPLEMENTARY  INFORMATION: 

Background 

During  the  process  of  considering 
amendments  to  the  OCS  Lands  Act  of 
August  7, 1953  (43  U.S.C.  1331-1343), 
Congress  expressed  concern  that  the 
several  Federal  programs  designed 
primarily  to  assure  equal  opportunity  in 
employment  and  Federal  contracting 
might  not  be  automatically  applicable  to 
activities  on  the  OCS.  In  order  to  ensure 
that  the  requirements  of  those  programs 
are  applicable  to  the  OCS,  Congress 
enacted  Section  604  (43  U.S.C.  1863)  of 
the  Act  (92  Stat.  629).  Section  604 
requires  Federal  regulators  of  OCS 
activities  to  develop  a  program  which 
ensures  that  minority  and  women- 
owned  busii\ess  enterprises  (MBE's  and 
WBE's)  shall  not,  because  of 
discrimination,  be  excluded  from 
Federal  OCS  mineral  leasing  activities. 
This  rule  is  being  issued  to  ensure  that 
there  are  opportunities  for  MBE's  and 
WBE's  to  participate  in  all  facets  of  the 
Department  of  the  Interior's  OCS  leasing 
activities.  The  Department  views  such 
activities  as  being  inclusive  of  those 
activities  on  the  OCS  and  onshore 
which  support  OCS  activities. 

■f  he  Department's  Notice  of  proposed 
rule  published  May  9, 1980  (45  FR  31040), 
indicated  that  it  was  particularly 
interested  in  receiving  comments  on: 

(1)  The  time  frame  allotted  for  the 
submission  of  the  affirmative  action 
plan  (AAP)  as  required  by  proposed 
§  35.5(c). 

(2)  Alternative  but  equally  effective 
ways  of  obtaining  significantly 
increased  MBE  and  WBE  participation 
in  OCS  activities  short  of  requiring  the 
submission  of  an  AAP. 

(3)  How  the  Department  should  treat 
the  renewal  of  AAP's.  i.e.,  how  should 
the  life  span  of  an  AAP  be  defined? 

(a)  Should  it  be  limited? 

(b)  How  long  should  it  be? 

(4)  Whether  the  12  actions  delineated 
in  §  35.5(g)  should  constitute  the  makeup 
of  a  minimally  acceptable  AAP. 

Comments 

A  total  of  59  comments  and 
recommendations  were  timely  submitted 
in  response  to  the  invitation  contained 
in  the  Notice  of  proposed  rule.  The 
comments  varied  widely  as  to  their 
nature,  scope,  and  content.  Some  were 


general  in  nature,  while  others  were 
detailed  and  specific  as  to  the 
recommended  actions  for  the 
Department  to  initiate.  The  responses 
represented  the  views  of  private 
citizens,  special  interest  groups.  State 
and  local  government  agencies,  and  oil 
and  gas  companies  and  trade 
organizations. 

Difference  Between  Proposed  Rule  and 
Final  Rule 

For  the  most  part,  the  differences 
between  the  provisions  of  the  final  rule 
published  today  and  the  proposed  rule 
published  May  9, 1980,  are  the  result  of 
the  Department's  efforts  to  bring  the 
provisions  of  the  final  rule  into  closer 
conformance  with  the  provisions  of  the 
Act  with  special  attention  focused  on 
the  provision  and  intent  of  Section  604 
of  the  Act  (43  U.S.C.  1863).  This  was 
accomplished  through  the  incorporation 
of  many  of  the  comments  and 
recommendations  received  from  the 
public. 

Discussion  of  Major  Comments 

General  Comments 

Alternative  but  equally  effective  ways 
of  obtaining  significantly  increased 
MBE  and  WBE  participation  in  OCS 
activities  short  of  requiring  the 
submission  of  an  AAP. 

A  number  of  respondents  expressed 
the  view  that  most  companies  in  the 
petroleum  and  petrochemical  industries 
have  affirmatively  supported  equal 
opportunity  in  business  for  socially  and 
economically  disadvantaged 
individuals.  Those  respondents 
recommended  voluntary  commitment  as 
their  preferred  alternative  to  the 
program  described  in  the  proposed  rule. 
Those  respondents  further  maintained 
that  the  requirements  of  the  proposed 
rule  were  not  necessary  since  there  is 
already  ample  legislation  to  assure  that 
minorities  and  women  receive  maximum 
consideration  in  all  business  dealings 
involving  Government.  The 
recommendation  that  the  present 
"voluntary"  systems  of  compliance  be 
viewed  as  alternative  but  equally 
effective  ways  of  obtaining  significantly 
increased  MBE  and  WBE  participation 
in  OCS  activities  is  rejected.  As  we 
indicated  in  the  Notice  of  proposed  rule 
(45  FR  31040),  Congress  enacted  Section 
604  of  the  Act  (43  U.S.C.  1863)  in  order  to 
insure  that  the  Federal  programs 
designed  to  assure  equal  opportunity  in 
employment  and  in  Federal  contracting 
would  be  applicable  to  activities  under 
the  Act.  We  believe  that  regulations 
such  as  these  are  needed  to  make  the 
applicability  of  those  programs  to  OCS 
activities  clear. 
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The  search  for  oil  and  gas  resources 
involves  a  variety  of  offshore  activities 
such  as  geophysical  surveying, 
exploratory  drilling,  development 
drilling,  and  production.  These  activities 
also  require  a  considerable  amount  of 
onshore  support  facilities  such  as 
temporary  and  permanent  service  bases, 
repair  and  maintenance  yards,  steel 
and/or  concrete  platform  fabrication 
yards,  pipelines  and  landfalls,  and  other 
general  shore  activities.  It  is  in  this 
support  services  area  of  OCS  activities 
that  the  Department  believes  a  real 
potential  exists  for  the  involvement  of 
MBE's  and  WBE's. 

Finally,  the  Secretary  of  the  Interior 
directed  that  regulations  be  promulgated 
to  ensure  opportimity  for  minority  and 
women-owned  business  participation  in 
all  onshore  and  offshore  facets  of  the 
Department's  programs  which  involve 
the  leasing  of  OCS  lands  after  a  number 
of  minority  and  women-owned  business 
concerns  expressed  an  interest  in  the 
delivery  of  certain  support  services  such 
as  oil  field  pipe  distribution,  catering, 
barging,  construction,  and  other  services 
of  a  similar  nature. 

Lifespan  of  an  AAP— should  it  be  for  a 
limited  time?  If  so,  what  should  be  the 
lifespan  for  an  AAP? 

The  respondents  who  commented  on 
this  point  provided  a  variety  of 
suggestions.  Their  recommendations 
varied  from  suggestions  that  AAP's  be 
accepted  on  a  calendar  year  basis  with 
renewals  and  changes,  if  any,  occurring 
at  the  beginning  of  each  calendar  year, 
to  suggestions  that  AAP's  be  general 
and  cover  all  leases  and  other  DOI 
authorizations  in  an  area.  In  the  latter 
situation  nothing  more  than  a  notice  of 
the  acquisition  of  a  lease  or  other 
authorization  would  be  required  once  an 
AAP  had  been  submitted  and  approved. 
The  Department  has  not  fully  accepted 
any  of  the  suggestions  that  were 
received.  Under  the  final  rule  issued 
today,  an  AAP  must  be  submitted  within 
60  days  following  the  first  occurrence  of 
any  one  of  five  triggering  actions,  i.e..  (1) 
issuance  of  a  lease;  (2)  approval  of  a 
lease  assignment;  (3)  granting  of  a  right- 
of-way;  (4)  approval  of  the  assignment 
of  a  right-of-way;  or  (5)  approval  of  a 
designation  of  operator  for  the  conduct 
of  OCS  leasehold  activities.  Each  year, 
at  the  begiiming  of  the  calendar  year,  an 
annual  compliance  report  must  be 
submitted  to  demonstrate  progress 
imder  the  AAP.  The  annual  report  must 
contain  a  justification  for  a  failure  to 
meet  any  of  the  established  percentage 
goals  for  MBE  and  WBE  participation  in 
OCS  activities  and  must  also  set  forth 
new  goals  for  the  coming  year. 


Should  the  twelve  elements  delineated 
in  §  35.5(g)  constitute  the  requirements 
for  a  minimally  acceptable  AAP? 

Responses  which  specifically 
addressed  this  question  varied  from 
recommendations  that  the  twelve 
actions  found  in  proposed  S  35.5(g) 
should  be  deleted  completely  to 
recommendations  that  the  minimum 
required  contents  and  administrative 
procedures  for  an  acceptable  AAP  found 
in  proposed  §  35.5(g)  be  retained.  In 
between  were  recommendations  such  as 
(1)  the  scope  of  §  35.5(g)  be  changed 
from  spelling  out  specific  minimum 
requirements  to  providing  broad 
guidelines  that  encourage  fiexibility  in 
program  design  and  operation;  (2)  die 
provisions  of  §  35.5(g)  be  condensed  and 
reduced  with  several  portions  being 
completely  omitted;  (3)  lessees  and 
holders  of  other  Federal  authorizations 
be  required  to  file  AAFs  describing 
their  proposed  activities  and  their 
efforts  to  utilize  qualified  minority  and 
women-owned  business  enterprises;  (4) 
the  regulations  be  revised  to  provide 
sufficient  due  process  protection;  (5)  the 
regulations  be  revised  to  protect 
sensitive  information  contained  in  an 
AAP  from  disclosure;  (6)  the  regulation 
be  revised  to  assure  that  no  delays  or 
work  stoppages  will  occur  prior  to  the 
time  that  an  enforcement  action  goes  to 
hearing;  and  (7)  provisions  for 
considering  competence  and 
competition  be  incorporated  into  the 
AAP  process.  A  number  of  these 
recommendations  have  been 
incorporated  in  the  final  rule  as 
§  35.5(e).  The  provisions  of  the  final  rule 
are  more  condensed,  and  the 
requirements  call  for  less  detail.  The 
reduction  in  detail  is  designed  to 
minimize  the  required  recordkeeping 
burden  and  to  avoid  the  inclusion  of 
trade  secrets  or  proprietary  data  in  an 
AAP.  The  final  rule  combined  with  the    . 
civil  penalties  procedures  in  30  CFR  Part 
250,  and  the  appeal  procedures  of  30 
CFR  Part  290,  provide  ample  due  process 
protection  to  lessees  and  holders  of 
other  Federal  authorizations.  The  civil 
penalties  procedures  call  for  a  notice  of 
an  alleged  violation,  an  opportunity  to 
correct  that  alleged  violation,  and  an 
opportunity  for  a  hearing  before  a 
penalty  assessment  is  made.  An 
assessment  under  30  CFR  Part  250  is 
subject  to  appeal  to  the  Interior  Board  of 
Land  Appeals  pursuant  to  30  CFR  Part 
290  and  43  CFR  Subpart  E.  Similarly,  the 
proposed  rule  was  and  this  final  rule  is 
designed  to  assiu^  that  enforcement 
proceedings  caimot  result  in  work 
stoppages  at  any  point  in  the 
enforcement  process.  The  only 
enforcement  tool  available  to  the 


authorized  officer  is  the  civil  penalties 
procedures  found  in  30  CFR  Part  250, 
unless  a  knowing  and  willful  violation  is 
involved  that  warrants  the  initiation  of  a 
criminal  action  by  the  Department  of 
Justice.  Neither  procedure  permits 
production  delays  or  work  stoppages 
due  to  the  pendency  of  a  case.  The 
questions  of  competence  and 
competition  remain  the  responsibility  of 
the  lessee  or  holder  of  anotiier  Federal 
authorization.  If,  in  fact,  there  are  no 
qualified  MBE's  or  WBE's  offering  a 
given  service,  there  is  no  requirement 
that  an  MBE  or  WBE  which  is  not 
qualified  be  given  a  contract  to  provide 
that  service. 

Time  frame  allotted  for  the  submission 
of  an  AAP  plan  as  required  by  proposed 
§  35.5(cJ. 

A  niunber  of  respondents  took  issue 
with  the  requirement  in  §  35.5(c)  that  an 
AAP  be  submitted  within  60  days  of  the 
effective  date  of  one  of  the  five 
triggering  actions.  Recommended 
alternatives  include: 

(1)  Lessees  or  holders  of  more  than 
one  other  Federal  authorization  be 
permitted  to  file  one  encompassing  AAP 
each  calendar  year. 

(2)  AAP  not  be  filed  with  die  U.S 
Geological  Survey  (USGS)  in  a 
designated  office,  but  rather  it  be 
retained  by  the  lessee  or  holder  of  an 
authorization  in  each  designated  area 
for  review  by  the  USGS  if  review  is 
deemed  necessary. 

(3)  Removal  of  the  requirement  that 
AAP's  must  be  submitted  for  approval 

(4)  AAP  be  submitted  1  year  after 
acquisition  of  a  lease  or  other  Federal 
authorization  or  30  days  prior  to  the 
commencement  of  physical  operations 
on  the  site,  whichever  first  occurs. 

(5)  AAP  be  submitted  within  120  days 
following  the  Department  of  the 
Interior's  approval  of  the  first 
exploration  plan  on  a  lease  issued 
subsequent  to  the  effective  date  of  the 
regulation. 

(6)  AAP  be  submitted  within  90  days 
following  the  first  occurrence  of  one  of 
the  triggering  actions. 

The  Department  has  rejected  all  of  the 
proposed  changes.  Bidders  for  OCS  oil 
and  gas  leases  and  appUcants  for  other 
Federal  authorizations  know  in  advance 
of  their  acceptance  of  a  lease  or  other 
Federal  authorization  that  an  AAP  must 
be  prepared  and  submitted  within  60 
days  of  the  effective  date  of  the  lease  or 
other  Federal  authorization.  Thus  they 
can  do  much,  if  not  all,  of  the  work 
involved  in  preparing  an  AAP  even 
before  they  submit  a  lease  offer  or  an 
application  for  another  Federal 
authorization.  Lessees  or  holders  of 
other  Federtil  authorizations  who  have  a 
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current  AAP  in  good  standing  on  file  in 
the  area  need  only  submit  a  notice  that 
tlie  exploration,  development  and 
production  activities  and  related 
activities  are  to  be  conducted  in 
accordance  with  the  current  AAP  within 
the  60-day  time  frame  called  for  in 
subsection  35.5(c].  Since  this  final  rule 
becomes  effective  January  2, 1981,  the 
current  applicants  for  OCS  leases  and 
other  Federal  authorizations  and  those 
who  submit  applications  during  the  time 
between  publication  and  January  2. 
1981,  will  experience  the  minimum  lead 
time  necessary  for  preparation  and 
submission  of  an  AAP.  The  Department 
believes  that  those  appUcants  will  have 
adequate  time  to  prepare  and  submit  the 
AAP's  required  by  this  rule.  The 
recommendation  that  individual 
companies  be  permitted  to  submit  one 
nationwide  AAP  was  rejected  in  favor 
of  the  requirement  that  a  separate  AAP 
be  submitted  for  each  of  four  major  OCS 
areas,  (1)  Alaska;  (2)  Atlantic;  (3)  Gulf  of 
Mexico;  and  (4)  Pacific  (California, 
Oregon,  and  Washington).  This 
breakdown  vdll  require  lessees  and 
other  holders  of  authorizations  to 
concentrate  upon  each  of  the  four 
identified  areas  of  activity.  Inaction  in 
one  area  cannot  be  hidden  by  aggressive 
actions  in  another  area.  The 
recommendations  that  AAFs  not  be 
submitted  for  approval  or  that  they  be 
retained  by  the  lessee  or  holder  of  other 
authorizations  in  each  of  the  designated 
areas  for  review  by  the  USGS  was 
rejected  because  such  an  approach  may 
be  interpreted  as  an  indication  that  the 
provisions  of  this  rule  will  not  be 
actively  enforced.  The  Department 
expects  the  USGS  to  actively  and 
effectively  enforce  the  requirements  of 
this  rule.  The  USGS  will  be  carefully 
reviewing  the  contents  of  the  AAP's 
submitted  for  approval  and  the  annual 
compliance  reports  on  the  success  of 
lessees  and  the  holders  of  other 
authorizations  at  obtaining  increased 
involvement  of  MBE's  and  WBE's  in 
OCS  activities.  Recommendations  that 
the  submission  of  an  AAP  be  tied  to  the 
commencement  of  work  under  a  given 
lease  or  other  authorization  were 
rejected.  AAP's,  as  envisioned  by  these 
regulations,  will  normally  be  designed  to 
cover  work  related  to  more  than  one 
lease  or  other  Federal  authorization.  To 
tie  the  submission  of  an  AAP  to  a  given 
activity  would  be  meaningful  only  if  a 
separate  AAP  were  required  for  the 
activities  relating  to  each  OCS  lease  or 
other  Federal  authorization. 

Need  for  a  Regulatory  Analysis 

Several  respondents  indicated  that  the 
implementation  of  the  regulations,  as 
proposed,  represents  a  significant 


regulatory  action  that,  pursuant  to 
Executive  Order  12044.  requires 
preparation  of  a  regulatory  analysis. 
Prior  to  the  publication  of  the  proposal 
to  promulgate  new  regulations  on  the 
"Involvement  of  Minority  and  Women- 
owned  Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities"  as 
a  new  Part  35  in  Title  43  of  the  Code  of 
Federal  Regulations,  the  Department 
determined  that  the  proposed  rule  was 
not  a  significant  rule  and  did  not  require 
a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 
Moreover  the  authors  of  this  rule  have 
worked  to  reduce  the  administrative 
burden  below  that  called  for  in  the 
proposed  regulations.  Specific  changes 
will  be  identified  in  the  section-by- 
section  analysis  which  follows  the 
analysis  of  the  respondents'  general 
comments  and  recommendations.  The 
Department  continues  to  beUeve  that 
this  rule  is  not  "significant"  and  does 
not  require  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Administrative  burden 

Several  respondents  objected  to  the 
increased  administrative  burden  that  the 
new  regulations  place  upon  lessees  and 
holders  of  other  Federal  authorizations, 
MBE's  and  WBE's,  and  the  USGS.  The 
Department  recognizes  that,  by 
necessity,  policies  of  this  nature  do 
impose  some  administrative  burdens  on 
the  regulated  parties.  The  necessity  for 
monitoring  the  performance  of  OCS 
lease  holders  and/or  holders  of  other 
Federal  authorizations,  and  for  ensuring 
that  only  bona  fide  minority  and 
women-owned  business  enterprises 
benefit  from  the  program,  requires  the 
creation  of  some  recordkeeping  and 
reporting  requirements.  The  Department 
also  recognizes  that  the  initial 
implementation  of  this  final  rule  may 
require  a  considerable  effort  on  the  part 
of  some  lessees  and/or  holders  of  other 
Federal  authorizations.  In  order  that 
these  administrative  burdens  may  be 
held  to  a  minimum,  this  rule  specifically 
authorizes  lessees  and  holders  of  other 
Federal  authorizations  to  base  their  lists 
of  MBE's  and  WBE's,  see  |  35.5(e)(2), 
upon  lists  of  MBE's  and  WBE's, 
compiled  by  vendor  trade  organizations 
and  by  Federal,  State,  and  local 
agencies,  provided  those  lists  are 
developed  and  maintained  in 
accordance  with  the  requirements  of 
§  35.5(e)(3).  Lessees  and/or  holders  of 
other  Federal  authorizations  may  also 
use  lists  prepared  by  others,  e.g.. 
Federal,  State,  and  local  agencies,  which 
do  not  develop  and  maintain  their  lists 
in  accordance  with  the  requirements  of 
§  35.5(e)(3].  However,  lessees  and 


holders  of  other  authorizations  who  use 
such  lists  are  required  to  investigate 
each  MBE  and  WBE  taken  from  such 
lists  to  assure  that  it  qualifies  as  an  MBE 
or  WBE  as  defined  in  §5  35.2  (g)  or  (k). 
The  Small  Business  Administration's 
Procurement  Automated  Source  System 
(PASS)  contains  a  comprehensive  list  of 
MBE  and  WBE  sources.  Other  such  lists 
are  developed  by  organizations  such  as 
the  Houston  Regional  Minority 
Purchasing  Council  and  the  Gulf  South 
Minority  Purchasing  Council,  Inc. 

Duplication  of  other  Federal  regulations 

Respondents  wKo  point  out  the 
similarity  between  the  Department  of 
Commerce's  regulations  (41  CFR  1-1.13 
as  amended)  which  require  Government 
contractors  or  subcontractors  to  develop 
and  administer  a  program  for  MBE 
utilization  and  these  regulations 
indicated  that  the  proposed  rule  was 
redundant  to  those  regulations.  Clearly 
this  rule  is  not  overlapping  nor 
dupUcative  of  the  Department  of 
Commerce  regulations  issued  in  the 
implementation  of  Executive  Order 
11625.  Those  regulations  establish 
procedures  to  increase  the  participation 
of  MBE's  in  Government  procurement 
activities,  at  the  prime  subcontractor 
level.  This  rule  covers  a  different  area.  It 
establishes  practices  and  procedures  to 
ensure  non-discrimination  against 
MBE's  and  WBE's  in  OCS  exploration, 
development,  and  production  activities 
in  compliance  with  Section  604  (43 
U.S.C.  1863)  of  the  Act.  The  OCS  lessees 
and  holders  of  other  Federal 
authorizations  on  the  OCS  are  not 
participating  in  Government 
procurement  activities.  The  fact  that  one 
of  the  elements  of  an  integrated 
organization  such  as  a  major  oil 
company  may  participate  in 
Government  procurement  activities 
while  another  element  functions  as  a 
Federal  OCS  lessee  does  not  serve  to 
change  the  nature  of  the  Federal 
regulatory  activities  or  cause  those 
activities  to  be  overlapping  or 
duplicative  activities.  On  the  other  hand, 
to  the  extent  that  one  corporate  entity 
has  experience  working  with  MBE's 
under  the  Department  of  Conunerce 
regulations,  it  should  be  less  difficult  for 
that  corporate  entity  to  comply  with  this 
final  rule. 

Conformance  of  rule  with  those 
established  under  Title  Viand  Title  VII 
of  the  Civil  Rights  Act  of  1964 

Respondents  questioned  the  legality 
of  the  proposed  rule  on  a  number  of 
grounds  which  include: 

(1)  The  use  of  racial  and  sexual 
"preferences"  in  the  awarding  of  OCS 


related  business  is  not  legally 
supportable. 

(2)  The  proposed  regulations  do  not 
conform  with  Congress'  decision  to 
depart  fitim  race  and  sex  specific 
business  assistance  programs. 

(3)  The  proposed  regulation  far 
exceeds  its  statutory  bases. 

(4)  Titles  VI  and  VII  are  limited  in 
scope — Title  VI  applies  to  race-based 
discrimination  in  Federally  assisted 
programs  while  Title  VII  extends  only  to 
employment  practices,  i.e.,  employer? 
employee  relationships,  but  not 
contracting,  i.e.,  client-contractor 
relationships. 

(5)  The  boundaries  of  the  OCS  Lands 
Act  are  limited  to  offshore  and  coastal 
facilities,  whereas  the  proposed 
regulation  would  apply  to  onshore 
facilities. 

(6)  The  Department's  attempt  to 
accomplish  on  its  own  what  only 
Congress  or  a  court  of  equity  on  an 
appropriate  record  has  the 
constitutional  power  to  do,  represents 
an  overreaching  of  administrative 
authority. 

(7)  There  is  no  Congressional  mandate 
that  MBE's  or  WBE's  must  participate  or 
that  their  participation  in  OCS  activities 
must  increase.  The  mandate  is  that 
these  businesses  not  be  denied  the 
opportunity  to  participate. 

(8)  DOI  is  constitutionally  prohibited 
from  enacting  racially  and  sexually 
based  percentage  goal  enforcement 
programs  absent  specific  findings  of 
past  discriminatory  acts. 

Comments  (1)  and  (2)  above  can  be 
answered  jointly: 

(1)  The  use  of  racial  and  sexual 
"preferences"  in  the  awarding  of  OCS 
related  business  is  not  legally 
supportable. 

(2)  The  proposed  regulations  do  not 
conform  with  Congress'  decision  to 
depart  from  race  and  sex  specific 
business  assistance  programs. 

It  is  important  to  recognize  that  this 
rule  does  not  require  a  "preference"  in 
awarding  contracts.  It  requires  lessees 
and  holders  of  other  DOI  authorizations 
to  seek  out  quahfied  MBE's  and  WBE's. 

In  light  of  the  Supreme  Court  Opinion 
in  University  of  California  Board  of 
Regents  v.  Bakke,  438  U.S.  625  (1978),  we 
have  revised  the  definition  of  "minority" 
to  allow  members  of  minority  groups 
other  than  those  specifically  enumerated 
in  §  35.2(i)  to  qualify  as  owners  of  an 
MBE  under  procedures  established  by 
the  Small  Business  Administration. 

(3)  The  proposed  regulation  far 
exceeds  its  statutory  basis. 

We  feel  that  the  final  regulations  are 
rationally  related  to  the  congressional 
mandate  contained  in  Section  604  and  a 
reasonable  method  amongst  the  myriad 


that  could  have  been  chosen  of  assuring 
equal  opportunity  in  OCS  related 
business.  Moreover,  the  final  regulations 
have  been  written  to  keep  the  amount  of 
paperwork  required  to  create  and  the 
effort  needed  to  administer  an  AAP  for 
the  procurement  of  goods  and  services 
to  the  minimimi  compatible  with 
accompUshing  the  desired  objectives. 

(4)  Titles  Viand  VII  are  limited  in 
scope — Title  VI  applies  to  race-based 
discrimination  in  Federally  assisted 
programs  while  Title  VII  extends  only  to 
employment  practices,  i.e..  employer- 
employee  relationships,  but  not 
contracting,  i.e.,  client-contractor 
relationship. 

Regulations  which  are  published 
pursuant  to  Section  604  are  to  "be 
similar  to  those  established  and  in  effect 
under  Title  VI  and  Title  VII  of  the  Civil 
Rights  Act  of  1964."  However,  the 
liinitation  on  the  form  of  regulations 
pubhshed  under  Section  604  cannot  be 
impliedly  read  backwards  to  limit  the 
congressional  mandate  contained  in 
Section  604. 

Section  604  requires  the  Department 
of  the  Interior  to  take  affirmative  action 
"to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person 
shall  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex  be  excluded 
from  receiving  or  participating  in  any 
activity,  sale,  or  employment,  conducted 
pursuant  to  the  provisions  of  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act." 
It  is  the  latter  congressional  mandate 
which  these  regulations  are  primarily 
meant  to  implement.  That  mandate 
sweeps  with  sufficient  breadth  to  reach 
more  than  just  Federally  assisted 
programs. 

There  is  no  legislative  history  which 
indicates  exactly  what  Congress  meant 
when  it  said  that  this  Department's  rules 
implementing  Section  604  shall  "be 
siroilar  to  those  established  and  in  effect 
under  Title  VI  and  Title  VII  of  the  Civil 
Rights  Act  of  1964."  To  follow  Congress' 
directive,  we  have  made  sure  that  this 
final  rule  is  not  in  any  way  inconsistent 
with  any  rules  under  Title  VI  and  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

(5)  The  boundaries  of  the  OCS  Lands 
Act  are  limited  to  offshore  and  coastal 
facilities,  whereas  the  proposed 
regulation  would  apply  to  onshore 
facilities. 

We  disagree  that  the  scope  of  those 
regulations  should  be  interpreted  to 
exclude  onshore  facilities  which  support 
offshore  related  activities.  Congress  did 
not  intend  the  1978  Amendments  to  the 
OCS  Lands  Act  to  be  so  narrowly 
construed.  This  is  reflected,  for  example, 
in  the  definition  of  "Development"  in 
Section  2(1)  of  the  Amendments  which 
specifically  includes  onshore  and 


offshore  support  facilities.  For  those 
respondents  who  believe  that  the 
provision  in  Part  35  should  be  limited  to 
"OCS"  activities,  we  point  out  that 
"Development"  specifically  includes 
onshore  support  activity  while 
"Production"  specifically  includes  the 
transfer  of  minerals  to  shore.  Thus,  the 
application  of  the  requirements  of  this 
Part  35  to  onshore  support  of  offshore 
activities  reflects  the  view  of  Congress 
regarding  the  scope  of  activities  that  fall 
within  the  purview  of  the  administrators 
of  the  Act. 

(6)  The  Department's  attempt  to 
accomplish  on  its  own  what  only 
Congress  or  a  court  of  equity  on  an 
appropriate  record  has  this 
constitutional  power  to  do,  represents 
an  overreaching  of  administrative 
authority. 

We  disagree  with  the  above 
statement.  We  feel  that  the  final 
regulations  are  in  accord  with  the  broad 
congressional  mandate  contained  in 
Section  604  and  with  the  Supreme  Court 
decisions  in  the  Bakke  and  Fullilove  v. 
Klutznick,  48  LW  4979  (July  2, 1980), 
cases.  The  goals  estabUshed  in  an  AAP 
for  the  procurement  of  goods  and 
services  are  not  quotas;  they  are  just 
goals.  A  lessee  or  holder  of  any  other 
Federal  authority  who  fails  to  achieve 
its  goals  will  be  deemed  in  compUance 
with  these  regulations  if  it  can  show  that 
it  made  good  faith  efforts  to  achieve  its 
goals,  in  accordance  with  its  AAP,  and 
that  despite  such  efforts,  it  failed  to 
meet  its  goals. 

.(7)  There  is  no  Congressional 
mandate  that  MBE's  or  WBE's  must 
participate  or  that  their  participation  in 
OCS  activities  must  increase.  The 
mandate  is  that  these  businesses  not  be 
denied  the  opportunity  to  participate. 

We  agree  with  the  substance  of  this 
comment.  The  final  regulations  do  not 
require  that  MBE's  and  WBE's  must 
participate  in  OCS  activities. 

As  noted  above,  the  goals  established 
in  an  AAP  are  just  that:  No  civil 
penalties  will  be  assessed  if  a  lessee 
shows  that  it  has  good  cause  for  its 
failure  to  achieve  its  goals. 

We  beheve  that  establishment  of 
goals  will  result  in  nondiscrimination.  If 
lessees  and  holders  of  other 
authorizations  must  look  for  qualified 
MBE's  and  WBE's,  they  will  be  forced 
not  to  overlook  quahfied  MBE's  and 
WBE's  to  perform  prime  and 
subcontracts.  These  regulations  are 
designed  to  ensure  that  qualified  MBE's 
and  WBE's  are  not  overlooked. 

(8)  DOI  is  constitutionally  prohibited 
from  enacting  racially  and  sexually 
based  percentage  goal  enforcement 
programs  absent  specified  findings  of 
past  discriminatory  acts. 
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We  disagree.  Section  604  of  the  Act 
states  that,  "The  Agency  or  Department 
shall  promulgate  such  rules  as  it  deems 


"Exploration."  "Development."  and 
"Production"  are  used  in  Part  35. 
Although  these  terms  are  defined  in  the 


"A  lessee  or  holder  of  a  Federal 
authorization  who  has  a  current  AAP  on 
file  with  the  authorized  officer  may 
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Paragraph  35.5(e)(6)  contains  the 
substance  of  the  provision  published  as 
proposed  §  35.5(g)(10]. 

Paraeraoh  35.5felf71  contains  the 


not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment,  and  therefore 
Dreoaration  of  an  EnvirgnmMttal  Imoact 


(c)  "Authorized  Officer"  means  the 
Director,  Geological  Survey,  or  a 
designee  of  the  Director. 

(d)  "Contract"  means  any  business 
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We  disagree.  SecUon  604  of  the  Act 
slates  that,  "The  Agency  or  Department 
shall  promulgate  such  rules  as  it  deems 
necessary  to  carry  out  the  purposes  of 
this  section .  .  .  ."  As  noted  above,  we 
believe  that  the  establishment  of  goals 
in  an  AAP  and  the  requirement  that 
failure  to  attain  goal?  be  explained  in  an 
annual  compliance  report  will  help  to 
eliminate  any  discrimination  in 
procurement  activities  by  lessees  or 
holders  of  other  Federal  authorizations. 

Section-by-Section  Discussion 

The  discussion  in  the  preceding 
section  was  intended  to  give  the  reader 
an  overview  of  the  major  comments  that 
were  received,  together  with  a  brief 
statement  of  reasons  for  accepting  or 
rejecting  the  suggestions  that  were 
offered.  In  this  section,  specific  changes 
in  the  proposed  rule  will  be  described. 

%35.1    Purpose. 

This  section  is  unchanged  from  the 
proposed  rule.  The  responses  which 
contended  that  the  requirements  of 
Section  604,  "Antidiscrimination 
provisions,"  of  the  Act  have  been 
misconstrued  are  discussed  in  the 
general  comments. 

§  35.2    Definitions. 

This  section  has  been  revised  by: 

(1)  Expanding  the  introductory 
statement; 

(2)  Substituting  "women-owned 
business  enterprises  (WBE)"  for 
"female-owned  business  enterprises 
(FBE),"  and  adding  the  statement  that 
State  community  property  laws  will  not 
be  taken  into  consideration  for  purposes 
of  determining  whether  businesses  are 
at  least  51  percent  owned,  controlled 
and  operated  by  women. 

(3)  Arranging  the  defined  terms  in 
alphabetical  order; 

(4)  Deleting  the  definitions  of 
"Discrimination"  and  "Secretary"; 

(5)  Modifying  the  definition  of 
"Minority";  and 

(6)  Adding  definitions  for 
"Exploration,"  "Development,"  and 
"Production." 

These  changes  are  designed  to  reduce 
confusion  and  to  help  clarify  the 
meanings  of  the  terms  used  in  Part  35. 
The  definition  of  "Discrimination"  and 
"Secretary"  were  deleted  because  the 
terms  do  not  appear  in  Part  35  as  issued. 
The  definition  of  "Minority"  has  been 
modified  by  striking  the  phrase  "the 
Indian  Subcontinent"  in  accordance 
with  the  suggestions  of  a  number  of 
respondents.  It  has  also  been  modified 
by  the  addition  of  a  new  criteria 
incorporating  procedures  established  by 
the  Small  Business  Administration  in  13 
CFR  124.1-l(e)(3)(iii).  The  terms 


"Exploration."  "Development."  and 
"Production"  are  used  in  Part  35. 
Although  these  terms  are  defined  in  the 
Act  and  in  30  CFR  Part  250,  it  seems 
appropriate  that  they  also  be  defined  in 
§  35.2. 

§  35.3    Applicability. 

The  primary  difference  between  the 
final  rule  and  the  proposed  rule  is  the 
deletion  of  the  third  sentence  that  was 
contained  in  the  proposed  riile.  That 
sentence  indicated  that  the  requirements 
of  Part  35  applied  to  "contractors, 
subcontractors,  or  other  entities  and 
individuals  providing  goods  and/or 
services  or  involved  in  any  way  with 
exploration,  development,  or  production 
of  oil  and  gas  from  a  lease  issued  for  an 
area  of  the  OCS."  This  modification  was 
made  in  recognition  of  the  fact  that  only 
lessees  and  the  holders  of  other  Federal 
authorizations  are  required  to  submit 
AAP's. 

One  respondent  questioned  whether 
or  not  an  MBE  or  WBE  that  was  an 
operating  lessee  or  holder  of  other 
Federal  authorization  would  also  be 
required  to  submit  an  AAP.  The  answer 
to  the  question  is  yes.  MBE's  and  WBE's 
are  subject  to  the  provisions  of  Part  35 
when  they  are  operating  lessees  or 
holders  of  other  Federal  authorizations. 

§  35.4    Policy. 

The  text  of  this  section  has  been 
modified  to  more  clearly  present  the 
Department's  statement  of  policy.  The 
responses  which  related  to  the 
provisions  of  this  section  are  discussed 
under  the  General  Comments.  The 
Department  of  the  Interior  intends  to 
enforce  a  positive  program.  Lessees  and 
the  holders  of  other  Federal 
authorizations  are  expected  to  actively 
seek  out  qualified  business  enterprises 
that  are  owned  and  operated  by 
minorities  and  women. 

§  35.5    Affirmative  Action  Plan. 

The  final  rule  has  been  modified  by 
deletion  of  those  provisions  which 
appeared  to  require  details  that  were 
not  needed  to  reach  the  objectives  of 
Part  35  and  by  presenting  the  remaining 
requirements  in  an  order  which  groups 
related  requirements  together.  In  view  of 
the  length  of  §  35.5,  the  changes  made  in 
the  section  will  be  discussed  subsection- 
by-subsection. 

The  substance  of  §  35.5(a)  and  (b)  are 
unchanged  from  the  substance  of  the 
proposed  rule. 

Paragraph  35.5(c)  has  been  modified 
by:  (1)  deleting  the  phrase  "of  the  first" 
from  between  the  words  "date"  and 
"of."  and  (2)  adding  a  new  sentence 
which  reads: 


"A  lessee  or  holder  of  a  Federal 
authorization  who  has  a  current  AAP  on 
file  with  the  authorized  officer  may 
comply  with  the  requirements  of  this 
subsection  by  requesting  that  the 
existing  approved  AAP  for  an  eirea  also 
cover  the  activities  relating  to  the 
additional  lease  or  other  Federal 
authorization  within  the  area." 

Paragraphs  35.5(d),  (e),  and  (f)  have 
been  combined  as  a  single  subsection, 
§  35.5(d),  and  the  provisions  of  the  new 
subsection  have  been  organized  and  the 
language  modified  for  clearer 
presentation.  A  reference  to  goals 
submitted  in  subsequent  years  pursuant 
to  §  35.7  has  been  added. 

Paragraph  35.5(e)  (proposed  §  35.5(g)) 
has  been  revised  to  organize  the 
provisions  of  the  subsection  for  a  clearer 
presentation  and  to  delete  the 
unnecessarily  detailed  reporting 
requirements  that  were  contained  in  the 
proposed  rule.  In  view  of  the  length  of 
this  subsection,  a  paragraph-by- 
paragraph  discussion  of  the  changes 
follows: 

The  introductory  paragraph  for 
§  35.5(e)  has  been  shortened  by 
eliminating  unnecessary  verbiage  from 
the  first  sentence  and  by  substituting 
language  designed  to  more  clearly 
present  the  objectives  of  the 
Department. 

Paragraph  35.5(e)(1)  is  unchanged 
from  the  language  of  §  35.5(g)(1)  of  the 
proposed  rule. 

Paragraph  35.5(e)(2)  has  been 
modified  from  the  language  of  proposed 
§  35.5(g)(2)  by  adding  "s"  to  "MBE"  and 
"WBE,"  by  deleting  the  word  "sources" 
from  between  "WBE"  and  "including," 
and  by  deleting  the  last  sentence  of  the 
paragraph  and  replacing  it  with  a  new 
sentence  which  reads: 

"Lists  of  MBE's  and  WBE's  compiled 
by  vendor  trade  organizations  and  by 
Federal,  State,  and  local  agencies  will 
be  acceptable  provided  those  lists  are 
developed  and  maintained  in 
accordance  with  the  requirements  of 
paragraph  (e)(3)  of  this  section." 

Paragraph  35.5(e)(3)  contains  the 
provisions  published  as  proposed 
§  35.5(g)(9).  The  requirements  of  this 
paragraph  have  been  moved  to  this  new 
location  because  they  closely  relate  to 
the  requirements  of  the  preceding 
paragraph. 

Paragraph  35.5(e)(4)  contains  the 
substance  of  the  provisions  published  as 
proposed  §  35.5(g)  (3)  (6).  and  (8). 

Paragraph  35.5(e)(5)  contains  the 
provision  published  as  proposed 
§  35.5(g)(5).  The  provision  which  was 
published  as  proposed  §  35.5(g)(4)  has 
been  deleted. 
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(2)  Hispanic  Americans  (all  persons  of 
Mexican,  Puerto  Rican,  Cuban.  Central 
or  South  American,  or  other  Spanish 
Cidture  or  orisin  regardless  of  race): 


unincorporated  association,  joint 
venture,  or  corporation  that  is  at  least  51 
percent  owned,  controlled,  and  operated 
by  women.  "Control"  as  used  in  this 


there  are  four  offshore  areas:  (1)  the  Gulf 
of  Mexico,  (2)  the  area  offshore  the 
Pacific  coast  (California,  Oregon,  and 
Washington).  (3)  the  area  offshore  the 


Federal  Register  /  Vol.  45.  No.  234  /  Wednesday.  December  3,  1980  /  Rules  and  Regulations     80263 


Paragraph  35.5(e)(6)  contains  the 
substance  of  the  provision  published  as 
proposed  §  35.5(g)(10). 

Paragraph  35.5(e)(7)  contains  the 
substance  of  the  provision  published  as 
proposed  §  35.5(g)(ll)  modified  to 
incorporate  the  suggestion  that  goals  be 
based  upon  available  qualified  MBE  and 
WBE  sources. 

Paragraph  35.5(e)(8)  contains  the 
substance  of  the  provision  published  as 
proposed  §  35.5(g)(12). 

§  35.6    Certification  of  exemption. 

The  differences  between  this  section 
and  the  proposed  rule  are  editorial. 

^35.7    Compliance  reviews. 

This  section  contains  the  substance  of 
the  provision  published  in  the  proposed 
rule  as  §  35.8  and  proposed  §  35.5(g)(7). 
The  provisions  of  proposed  §  35.7  were 
deleted  as  duplicative  of  §  35.5(c). 
Specific  changes  found  in  the  final  rule 
are  as  follows: 

(1)  Subsection  (a)  has  been  rewritten 
for  a  clearer  presentation  of  the 
requirements  of  the  provision.  A 
provision  has  been  added  which 
requires  that  goals  for  the  coming  year 
submitted  in  an  armual  compliance 
report  be  reviewed  and  accepted  or 
rejected  by  the  authorized  officer. 

(2)  A  new  subsection  (b)  has  been 
added. 

(3)  Proposed  subsection  (b)  has  been 
identified  as  subsection  (c),  and  the  first 
sentence  has  been  modified  to  indicate 
that  audits  will  be  of  a  periodic  nature. 
The  phrase  "when  requested  by  the 
OIG"  has  been  added  as  an  introductory 
phrase  to  the  second  sentence. 

§  35.8    Enforcement  provisions. 

The  text  of  this  section  is  changed 
from  that  published  as  proposed  Section 
35.9  by  substituting  "authorized  officer" 
for  "Secretary,"  by  incorporating 
language  to  recognize  that  a  civil 
penalty  may  be  assessed  if  a  lessee  or 
holder  of  a  Federal  authorization  fails 
without  good  cause  to  reach  its  goals, 
and  by  adding  a  reference  to  the 
regulations  in  30  CFR  250.80  which 
implement  Section  24  of  the  Act 
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Environmental  Impact  and  Regulatory 
Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  the  issuance  of  these 
new  regulations  as  43  CFR  Part  35  does 


not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  therefore 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The 
Department  has  also  determined  that 
this  Notice  of  final  rule  is  not  a 
significant  action  and  does  not  require 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Dated:  November  25, 1980. 
lames  A.  Joseph. 
Under  Secretary. 

A  new  Part  35  is  being  added  to 
Subtitle  A  of  Title  43  of  the  Code  of 
Federal  Regulations  which  reads  as 
follows: 

PART  35— NON-DISCRIMINATION 
AGAINST  MINORITY  AND  WOMEN- 
OWNED  BUSINESS  ENTERPRISES  IN 
OUTER  CONTINENTAL  SHELF 
LEASING  ACTIVITIES 

Sec. 

35.1  Purpose. 

35.2  Definitions. 

35.3  Applicability. 

35.4  Policy. 

35.5  Affirmative  action  plans. 

35.6  Certificate  of  exemption. 

35.7  Compliance  reviews. 

35.8  Enforcement  provisions. 
Authority:  Section  604,  P.L  95-372,  43 

U.S.C.  1863  (1979  Supp.). 

§  35.1    Purpose. 

The  purpose  of  this  Part  is  to 
implement  the  provisions  of  Section  604 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  Section  604 
requires  that  each  Agency  or 
Department  having  responsibility  for  the 
promulgation  or  enforcement  of 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  take  such 
affirmative  action  as  deemed  necessary 
to  assure  that  "no  person  shall  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from 
receiving  or  participating  in  any  activity, 
sale,  or  employment,  conducted 
pursuant  to  the  provisions  of  this  AcL" 

§35.2    Definitions. 

When  used  in  the  regulations  in  this 
Part,  the  following  terms  shall  have  the 
meaning  given  below: 

(a)  "Act"  means  the  Outer  Continental 
Shelf  Lands  Act.  as  amended,  43  U.S.C. 
1331  et  seq. 

(b)  "Affirmative  action  plan"  or 
"AAP"  means  a  formal  written 
statement  describing  specific  result- 
oriented  procedures  that  will  be  taken  to 
assure  non-discrimination  against  MBE's 
and  WBE's  in  procurement  activities 
associated  with  the  conduct  of  activities 
on  the  Outer  Continental  Shelf. 


(c)  "Authorized  Officer"  means  the 
Director.  Geological  Survey,  or  a 
designee  of  the  Director. 

(d)  "Contract"  means  any  business 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
lessee  or  holder  of  other  Federal 
authorization  and  any  person  which 
creates  an  obligation  to  furnish  suppUes 
or  services,  or  to  provide  real  or 
personal  property  for  use.  The  term 
"contract"  also  includes  any  business 
agreement  or  arrangement  between  two 
persons  which  is  related  in  any  way  to 
the  discharge  of  activities  conducted 
under  any  lease  or  Federal  authorization 
issued  pursuant  to  the  Act. 

(e)  "Development"  means  those 
activities  which  take  place  following 
discovery  of  minerals  in  paying 
quantities,  including  but  not  limited  to 
geophysical  activity,  drilling,  platform 
construction,  and  operation  of  all 
directly  related  onshore  support 
facilities,  and  which  are  for  the  purpose 
of  ultimately  producing  the  minerals 
discovered. 

(f)  "Exploration"  means  the  process  of 
searching  for  minerals.  Exploration 
activities  include,  but  are  not  limited  to: 
(1)  geophysical  surveys  where  magnetic 
gravity,  seismic,  or  other  systems  are 
used  to  detect  or  imply  the  presence  of 
such  minerals,  and  (2)  any  drilling, ' 
whether  on  or  off  a  known  geological 
structure.  Exploration  also  includes  the 
drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  in  paying  quantities  is 
made  and  the  drilling  of  any  additional 
delineation  well,  after  a  discovery, 
which  is  needed  to  delineate  a  reservoir 
and  to  enable  the  lessee  to  determine 
whether  to  proceed  with  development 
and  production. 

(g)  "Lease"  means  (1)  any  form  of 
authorization  which  is  issued  under 
Section  8  or  maintained  under  Section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
production  of,  minerals,  or  (2)  the  area 
covered  by  that  authorization, 
whichever  is  required  by  the  context 

(h)  "Lessee"  or  "Holder  of  other 
Federal  Authorizations"  means  the 
party  authorized  by  a  lease,  grant  of 
right-of-way,  or  an  approved  assignment 
thereof,  to  explore,  develop,  and 
produce  the  leased  deposits  in 
accordance  with  the  regulations  in  30 
CFR  Part  250,  and  43  CFR  Part  3300.  The 
terms  include  all  parties  holding  such 
authority  by  or  through  the  lessee  or 
holder  of  other  Federal  authorization, 
(i)  "Minority"  includes: 
(1)  Black  Americans  (all  persons 
having  origins  in  any  of  the  Black 
African  racial  groups  not  of  Hispanic 
origin): 
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for  good  cause,  the  authorized  officer 
grants  a  longer  period  of  time  for 
response. 
(5)  The  authorized  officer  may  Initiate 


nonessential  technical  requirements  and 
procedures; 

(iii)  A  description  of  specific  effprts 
that  will  be  made  to  participate  in  MBE 


.1  mm  ■■«■•  a 1 


§  35.7    CompHanoe  rtvtewa. 

(a)  An  annual  compliance  report  shall 
be  submitted  to  the  authorized  officer  by 
the  lessee  or  holder  of  a  Federal 
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(2)  Hispanic  Americans  (all  persons  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American,  or  other  Spanish 
Culture  or  origin  regardless  of  race): 

(3)  Asian  Pacific  Americans  and 
Pacific  Islanders  (all  persons  having 
origins  in  any  of  the  Far  East,  Southeast 
Asia,  or  the  PaciRc  Islands];  and 

(4)  American  Indians  or  Alaskan 
Natives  (all  persons  having  origins  in 
any  of  the  original  peoples  of  North 
America  and  maintaining  identifiable 
tribal  affiliations  through  membership 
and  participation  or  community 
identification). 

(5)  Individuals  other  than  members  of 
the  specifically  enumerated  minority 
groups  who  qualify  for  inclusion  in  the 
definition  of  minority  pursuant  to 
procedures  established  by  the  Small 
Business  Administration  in  13  CFR 
124.1-l(e)(3){iii). 

(j)  "Minority-owned  business 
enterprise"  or  "MBE"  means  a  sole 
proprietorship,  partnership, 
unincorporated  association,  joint 
venture,  or  corporation  that  is  at  least  51 
percent  owned,  controlled,  and  operated 
by  minority  individuals.  "Control"  as 
used  in  this  context  means  exercising 
the  power  to  make  poUcy  decisions. 
"Operate"  as  used  in  this  context  means 
to  be  actively  involved  in  the  day-to-day 
management. 

(k)  "OCS"  means  the  Outer 
Continental  Shelf,  as  that  term  is 
defined  in  43  U.S.C.  1331(a). 

(1)  "OIG"  means  the  Office  of 
Inspector  General  within  the 
Department  of  the  Interior. 

(m)  "Person"  means  a  person  or  legal 
entity,  including  but  not  limited  to,  a 
corporation,  partnership,  association, 
joint-stock  venture,  a  trust  or  a  mutual 
fund,  and  any  receiver,  trustee  in 
bankruptcy,  or  official  acting  in  a  similar 
capacity  for  a  legal  entity. 

(n)  "Production"  means  those 
activities  which  take  place  after  the 
successful  completion  of  any  means  for 
the  removal  of  minerals.  Production 
includes  removal  of  minerals,  field 
operations,  transfer  of  minerals  to  shore, 
operations  monitoring,  maintenance, 
and/or  workover  drilling,  and  depends 
upon  the  context  in  which  the  term  is 
used. 

(o)  "Subcontract"  means  any  business 
agreement  or  arrangement  between  a 
contractor,  and  a  party  other  than  a 
lessee  or  holder  of  other  Federal 
authorization  (in  which  the  parties  do 
not  stand  in  the  relationship  of  employer 
and  employee)  which  in  any  way  relates 
to  the  performance  of  any  one  or  more 
contracts  as  defined  above. 

(p)  "Women-owned  business 
enterprise"  or  "WBE"  means  a  sole 
proprietorship,  partnership, 


unincorporated  association,  joint 
venture,  or  corporation  that  is  at  least  51 
percent  owned,  controlled,  and  operated 
by  women.  "Control"  as  used  in  this 
context  means  exercising  the  power  to 
make  policy  decisions.  "Operate"  as 
used  in  this  context  means  to  be  actively 
involved  in  the  day-to-day  management. 
State  community  property  laws  will  not 
be  taken  into  consideration  for  purposes 
of  determining  whether  businesses  are 
at  least  51  percent  owned,  controlled 
and  operated  by  women. 

§35.3    Applicability. 

The  provisions  of  this  Part  apply  to  oil 
and  gas  lease  activities  connected  with 
the  OCS  including  the  procurement  of 
goods  and  services  by  lessees  and  other 
holders  of  Federal  authorizations  related 
to  the  OCS.  The  provisions  of  this  Part 
apply  only  to  those  leases,  assigmnents, 
and  other  authorizations  issued  or 
approved  by  the  Department  of  the 
Interior  after  January  2, 1981,  the 
effective  date  of  these  regulations. 
Persons  holding  ownership  interests 
only  may  be  exempted  in  accordance 
with  the  provisions  under  §  35.6. 

§35.4    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  assure  that  no  person 
shall  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale,  or  employment 
conducted  pursuant  to  the  provisions  of 
the  OCS  Lands  Act,  as  amended.  The 
Department  views  the  AAP's  required 
by  this  rule  as  a  necessary  device  for 
assiuing  non-discrimination  against 
WBE's  and  MBE's  by  lessees  and  other 
holders  of  other  Federal  authorizations. 
While  it  shall  be  the  Department's 
policy  to  require  completeness  in  the 
filing  of  AAP's  and  to  conduct  a  credible 
and  appropriate  review  of  AAP's,  the 
Department  does  not  intend  to 
substitute  its  judgment  of  business 
relations  for  that  of  lessees  or  holders  of 
other  Federal  authorizations  or  their 
contractors. 

§  35.5    Affirmative  action  plans. 

(a)  A  written  affirmative  action  plan 
(AAP)  for  the  procurement  of  goods  and 
services  must  be  submitted  by  the 
lessee,  or  holder  of  other  Federal 
authorization  for  each  offshore  area  in 
which  activities  will  be  conducted.  The 
AAP  shall  provide  for  outreach  to 
business  enterprises  owned  and 
controlled  by  minorities  and  women  as 
contractors,  subcontractors,  and/or 
suppliers  of  goods  and  services  in 
activities  of  the  lessee  or  holder  of  other 
Federal  authorization  related  to  the 
OCS.  For  the  purpose  of  this  section 


there  are  four  offshore  areas:  (1)  the  Gulf 
of  Mexico,  (2)  the  area  offshore  the 
Pacific  coast  (California,  Oregon,  and 
Washington),  (3)  the  area  offshore  the 
coast  of  Alaska,  and  (4)  the  area 
offshore  the  Atlantic  coast. 

(b)  The  AAP  shall  be  broad  enough  in 
scope  to  cover  all  applicable  activities 
of  the  lessee  or  holder  of  another 
Federal  authorization  that  are  expected 
to  be  undertaken  during  the  full  term  of 
the  lease  or  Federal  authorization.  An 
AAP  may  encompass  one,  several,  or  all 
leases  and  authorizations  in  an  offshore 
area.. 

(c)  The  AAP  shall  be  submitted  to  the 
Director,  Geological  Survey,  or  an 
appropriate  designee,  within  60  days  of 
the  effective  date  of  any  of  the  following 
actions: 

(1)  The  issuance  of  a  lease; 

(2)  The  approval  of  the  assignment  of 
a  lease; 

(3)  The  approval  of  a  grant  of  a  right- 
of-way; 

(4)  The  approval  of  the  assignment  of 
a  right-of-way;  or 

(5)  The  approval  of  the  designation  of 
an  operator  who  will  conduct  activities 
on  the  OCS. 

A  lessee  or  holder  of  a  Federal 
authorization  who  has  a  current  AAP  on 
file  with  the  authorized  officer  may 
comply  with  the  requirements  of  this 
subsection  by  requesting  that  the 
existing  approved  AAP  for  an  area  also 
cover  the  activities  relating  to  the 
additional  lease  or  other  Federal 
authorization  within  the  area. 

(d)(1)  The  authorized  officer  shall 
establish  a  specific  location  where 
AAP's  will  be  kept  on  file  and  made 
available  for  public  inspection. 

(2)  The  authorized  officer  shall  review 
and  accept  or  reject  each  AAP  within  60 
days  fi-om  the  date  of  its  receipt. 

(3)  In  the  event  the  authorized  officer 
rejects  an  AAP,  the  lessee  or  holder  of  a 
Federal  authorization  who  submitted  the 
AAP  shall  be  informed  of  the  rejection, 
in  writing,  and  given  a  detailed  listing  of 
all  deficiencies  noted  in  the  AAP. 
Normally  the  authorized  officer  shall 
grant  the  lessee  or  holder  of  a  Federal 
authorization  a  period  of  30  days  to 
correct  the  noted  deficiencies.  However, 
the  authorized  officer  may  grant  a  longer 
period  of  time  if  he/she  determines  that 
the  correction  of  the  noted  deficiencies 
will  require  more  than  30  days. 

(4)  When  changes  in  circumstances 
warrant,  the  authorized  officer  shall 
require  that  additional  data  be 
submitted  to  support  a  previously 
submitted  or  approved  AAP.  Data 
requested  by  the  authorized  officer  shall 
be  submitted  within  30  days  of  the 
receipt  of  the  request  therefor,  unless. 
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for  good  cause,  the  authorized  officer 
grants  a  longer  period  of  time  for 
response. 

(5)  The  authorized  officer  may  Initiate 
civil  penalty  procedures  as  provided  in 
§  35.8  when  a  lessee  or  holder  of  a 
Federal  authorization  fails:  (i)  to  timely 
submit  an  AAP;  (ii)  to  correct  the 
deficiencies  noted  in  a  rejected  AAP, 
(iii)  to  correct  deficiencies  noted  in  goals 
rejected  by  the  authorized  officer 
pursuant  to  §  35.7;  or  (iv)  to  respond  to  a 
request  for  data  within  the  time 
specified. 

(e)  The  lessee  or  holder  of  a  Federal 
authorization  shall  include  in  the  AAP  a 
description  of  the  specific  actions  to  be 
taken  to  assure  non-discrimination 
against  qualified  MBE's  and  WBE's  in 
OCS  exploration,  development,  and 
production  activities.  The  AAP  shall 
contain  the  following: 

(1)  The  identification  of  a  liaison 
officer  who  will  administer  the  lessee's 
affirmative  action  program  and  a  brief 
description  of  the  Haison  officer's  duties, 
responsibilities,  and  authorities.  The 
liaison  officer  shall  be  the  principal 
contact  point  for  MBE's  and  WBE's  to 
obtain  information  and  present 
proposals  for  their  involvement  in  OCS 
.activities. 

(2)  The  development,  maintenance, 
and  utilization  of  up-to-date  separate 
listings  of  MBE's  and  WBE's  including: 

(i)  A  description  of  each  business; 

(ii)  Type  of  organization; 

(iii)  "The  product  or  service  offered; 

(iv)  Information  on  ownership  and 
control;  and 

(v)  All  additional  relevant  data  and 
affidavits  which  establish  that  the 
enterprise  is  owned,  controlled,  and 
managed  by  minorities  and/or  women. 
Lists  of  MBE's  and  WBE's  compiled  by 
vendor  trade  organizations,  and  by 
Federal,  State,  and  local  agencies  will 
be  acceptable  provided  those  lists  are 
developed  and  maintained  in 
accordance  with  the  requirements  of 
paragraph  (e)(3)  of  this  section. 

(3)  Specific  procedures  to  be  adopted 
for  the  purpose  of  certifying  and 
verifying  ownership  and  control  of 
companies  identified  as  MBE's  and 
WBE's.  The  procedures  shall  include  the 
requirements  that  firms  submit 
affidavits  as  to  their  status  as  MBE's 
and  WBE's  as  defined  in  §  35.2  (g)  and 
(k)  of  this  Part. 

(4)  Identification  of  the  steps  that  vnU 
be  taken  to  ensure  timely  and  full 
consideration  of  qualified  MBE's  and 
WBE's  in  all  procurement  decisions, 
including: 

(i)  A  description  of  how  such 
procedures  will  be  implemented; 

(ii)  A  description  of  procedures  for  the 
identification  and  elimination  of 


nonessential  technical  requirements  and 
procedures; 

(iii)  A  description  of  specific  effprts 
that  will  be  made  to  participate  in  MBE 
and  WBE  technical  and  other  assistance 
programs  of  Federal  and  State  agencies, 
including  the  Small  Business 
Administration,  the  Minority  Business 
Development  Agency,  and  the  Economic 
Development  Administration;  and 

(iv)  A  description  of  the  lessee's  or 
authorization  holder's  efforts  to  involve 
qualified  MBE  and  WBE  distributorships 
in  their  procurement  of  fabricated 
tubular  goods,  pipe  fittings,  valves,  and 
other  equipment. 

(5)  Specific  procedures  for  the 
compilation  and  dissemination  of 
information  on  procurement 
opportunities  in  OCS  business  practices 
to  MBE  and  WBE  trade  organizations 
and  associations,  in  sufficient  detail  and 
with  sufficient  advance  notice  to  permit 
maximum  opportunities  for  MBE  and 
WBE  participation. 

(6)  Specific  practices  that  will  be 
followed  in  explaining  MBE  and  WBE 
policies  and  procedures  to  executives, 
managers,  supervisors,  employees  and 
all  procurement  office  personnel, 
stressing  individual  responsibilities  for 
the  effective  implementation  of  those 
policies  and  procedures. 

(7)  Separately  estabUshed  goals, 
expressed  as  a  percentage  of  the 
lessee's  or  the  authorization  holder's 
total  annual  expenditures  relating  to  the 
activites  covered  by  the  AAP,  for  MBE 
and  WBE  participation  in  all  identified, 
planned,  or  anticipated  OCS  related 
activities.  Such  goals  shall  be  based  on 
available  quahfied  MBE  and  WBE 
sources. 

(8)  A  planned  MBE  and  WBE 
subconti-acting  program  for  all  prime 
contract  awards  valued  at  $500,000  or 
more.  The  subcontracting  program  must 
include  a  description  of  the  method  by 
which  potential  prime  contractors  will 
be  informed  that  plans  to  assure  non- 
discrimination against  MBE's  and 
WBE's  in  the  selection  of  subcontractors 
will  be  a  significant  consideration  in  the 
selection  of  prime  contractors  to  meet 
the  lessee's  or  other  authority  holder's 
requirements.  It  must  also  include 
details  on  how  MBE  and  WBE 
subcontractors  will  be  verified  and 
reported. 

§  35.6    Certificate  of  exemption. 

In  lieu  of  submitting  an  AAP,  a  lessee 
or  holder  of  a  Federal  authorization  may 
submit  a  certificate  of  exemption  in 
those  instances  where  that  entity  has 
only  an  ownership  interest  in  a  lease  or 
other  Federal  authorization  and  does 
not,  in  any  way,  intend  to  engage  in  any 
post-lease  activities  related  to  the  OCS. 


§  35.7   CompHanoe  revtewa. 

(a)  An  annual  compliance  report  shall 
be  submitted  to  the  authorized  officer  by 
the  lessee  or  holder  of  a  Federal 
authorization  within  90  days  after  the 
end  of  each  calendar  year  subsequent  to 
the  fu^t  anniversary  of  the  approval  of 
the  AAP.  The  compliance  report  shall  be 
submitted  in  format  and  level  of  detail 
approved  or  prescribed  by  the 
authorized  officer.  The  annual  report 
shall  also  contain  a  justification  for  any 
failure  to  meet  the  goals  for  MBE  or 
WBE  participation  established  in 
accordance  with  §  35.5(e)(7)  of  this  Part 
or  with  this  subsection.  "The  justification 
shall  describe  those  good  faith  efforts 
which  the  lessee  or  holder  of  a  Federal 
authorization  has  made  to  meet  its 
goals.  The  aimual  report  shall  set  forth 
goals  for  MBE  and  WBE  participation 
for  the  coming  year.  Changes  in  a 
lessee's  or  other  authorization  holder's 
goals  from  the  previous  year  shall  be 
based  on  changes  in  the  availability  of 
qualified  MBE  and  WBE  sources.  The 
goals  for  the  coming  year  shall  be 
reviewed  and  accepted  or  rejected  by 
the  authorized  officer  in  accordance 
with  §  35.5(d)  (2)  and  (3),  as  if  tiiey  were 
an  AAP.  In  reviewing  an  aimual 
compliance  report,  the  authorized  officer 
may  request  that  changes  be  made  in 
the  lessee's  or  authorization  holder's 
AAP.  In  determining  subsequently, 
pursuant  to  §  35.8,  whether  a  lessee  or 
authorization  holder  failed  without  good 
cause  to  meet  any  of  its  goals,  the 
authorized  officer  may  consider  whether 
the  lessee  or  authorization  holder  made 
and  implemented  the  changes  in  the 
AAP  requested  by  the  authorized 
officer. 

(b)  The  authorized  officer  may  request 
that  lessees  and  the  holders  of  other 
Federal  authorizations  participate  in 
studies  or  surveys  relating  to  the 
effectiveness  of  the  efforts  to  assure 
non-discrimination  against  MBE's  and 
WBE's  in  OCS  mineral  activities.  When 
requested  by  the  Director,  lessees  and 
holders  of  other  Federal  authorizations 
shall  make  all  requested  information 
available  to  the  authorized  officer, 
within  30  days  of  their  receipt  of  the 
request  for  information,  unless,  for  good 
cause,  the  authorized  officer  grants  a 
longer  time  for  compliance. 

(c)  The  Office  of  Inspector  General 
(OIG)  will,  on  a  periodic  basis,  verify 
the  accuracy  of  the  annual  reports 
submitted  in  accordance  with  §  35.7(a). 
When  requested  by  the  OIG,  the  lessee 
or  holder  of  a  Federal  authorization 
shall  make  all  pertinent  information 
available  to  the  OIG  in  connection  with 
such  verification. 
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§  35 J    Enf orcaflMfit  provisions. 

In  the  event  a  lessee  or  holder  of  a 
Federal  authorization  fails  to  comply 
with  any  of  the  provisions  or 
requirements  of  this  rule,  or  fails 
without  good  cause  to  accomplish  any  of 
its  goals,  the  authorized  officer  may 
undertake  appropriate  civU  penalty 
proceedings  as  provided  in  Section  24(b] 
of  the  Act  and  the  implementing 
regulations  in  30  CFR  250.80. 

(re  Doc.  80-37489  Filed  12-2-80;  8:45  am| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Mnndav/Thursdav  or  Tuesdav/Fridavl.  . 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,   1976.) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,   1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

.      DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

OOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  Invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration.  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980.  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  t)elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  December  7  through  December  13, 1980 

ACTION 

74521       11-10-80  /  Volunteer  payments  and  services;  treatment  by 
governmental  program;  comments  by  12-10-80 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

77448       11-24-80  /  Walnuts  grown  in  Calif.;  free  and  reserve 
percentages  for  1980-81  marketing  year;  comments  by 
12-10-60 

Animal  and  Plant  Health  Inspection  Service — 

67307       10-10-80  /  Export  livestock;  addition  to  lists  of  ports  of 
embarkation  for  animals;  comments  by  12-9-80 

67052       10-9-80  /  Veterinary  Services  policy  and  procedures  in 

cooperative  programs  concerning  the  eradication  of  Exotic 
Newcastle  Disease  from  populations  of  birds  including 
poultry;  comments  by  12-8-80 

Commodity  Credit  Corporation — 

66471       10-7-80  /  1981  Crop  Flaxseed  Price  Support  Program; 
comments  by  12-8-80 
Federal  Grain  Inspection  Service — 

70425       10-23-80  /  Elimination  of  mandatory  requirements  for 

inbound  weighing  of  grain  at  export  elevators;  comments 
by  12-8-80 

Food  and  Nutrition  Service — 

66447       10-7-80  /  Special  supplemental  food  program  for  women, 
infants,  and  children;  comments  by  12-8-80 

74384       11-7-80  /  Summer  food  service  for  children;  comments  by 
12-7-80 


Rural  Electrification  Administration — 

66472  10-7-80  /  Architectural  services  contract;  proposed 
revision  to  REA  form  220;  comments  by  12-8-80 

CIVIL  AERONAUTICS  BOARD 

66473  10-7-80  /  Air  carriers;  removal  of  certificate  restrictions; 
reply  comments  by  12-8-80 

63500       9-25-80  /  Charters;  use  of  insurance  policies  to  satisfy 

financial  security  requirements  and  use  of  letters  of  credit 
as  an  arrangement  for  protecting  charter  passengers' 
payments;  reply  comments  by  12-9-80 

67357       10-10-80  /  Small  communities;  guidelines  for  increasing 
essential  service  by  certified  airlines;  comments  by 
12-9-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

67062       10-9-80  /  Clarification  of  requirements  concerning  certain 
types  of  projects  which  EDA  may  fund  under  the  Public 
Works  and  Development  Facilities  Program;  fmal  rule; 
comments  by  12-8-80 

National  Oceanic  and  Atmospheric  Administration — 

77489       11-24-80  /  Atlantic  mackerel  allocation,  transfer  of 
reserve  to  total  allowable  level  of  foreign  fishing: 
comments  by  12-10-80 

66460       10-7-80  /  Emergency  regulations  modifying  threatened  sea 
turtle  resuscitation  procedures;  comments  by  12-8-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

66632       10-7-80  /  Federal  Energy  Management  and  Planning 

I>rograms;  Methodology  and  Procedures  for  Life  Cycle  Cost 
Analyses  (Average  Fuel  Costs);  comments  by  12-8-80 

Economic  Regulatory  Administration — 

67355       10-10-80  /  Motor  gasoline;  retailer  price  rule  and  fixed 
cents  per  gallon  markups;  comments  by  12-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

67564       10-10-80  /  Air  programs  ambient  air  quality  monitoring 
data  reporting  and  surveillance  provisions  for  lead: 
comments  by  12-9-80 


IV 
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74518       11-10-80  /  Air  quality,  Louisiana;  volatile  organic 

compound  emissions  in  designated  aonattainment  areas; 
comments  by  12-10-80 


64985 


63531 


10-1-80  /  FM  broadcast  station's  in  Hays,  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

9-25-80  /  FM  broadcast  station  in  Madras,  Oreg.;  changes 
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74488      11-10-80  /  Railroad  consolidation  procedures,  time 
revisions:  comments  by  12-10-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 


67681 


COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

10-14-80  /  Review  of  regulations  concerning  special 

subzones  and  onerations  detrimental  to  the  Dublic  interest: 


IV 
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74518       11-10-80  /  Air  quality,  Louisiana;  volatile  organic 

compound  emissions  in  designated  nonattainment  areas; 
comments  by  12-10-80 

74516       11-10-80  /  Air  quality.  New  Mexico;  approval  of 

implementation  plan,  nonattainment  areas;  comments  by 
12-10-80 

74515       11-10-80  /  Air  quality,  North  Carolina;  approval  of 

implementation  plaa  1979  CO  revisions;  comments  by 
12-10-80 

77465       11-24-80  /  Air  quality,  Ohio:  sulfur  dioxide  emissions  from 
B.F.  Goodrich  Co.,  requests  for  hearing  by  12-9-80 

73976  11-7-80  /  Availability  for  review  of  Arizona's  Hazardous 
Waste  Management  Program  Phase  I  interim  authorization 
application:  comments  by  12-11-80 

73977  11-7-80  /  Availability  for  review  of  California's 
application  for  interim  authorization  of  Plan  I  of  its 
Hazardous  Waste  Management  Program;  comments  by 
12-9-80 

73972       11-7-80  /  Consideration  of  Ohio  State  Implementation 
Plan  for  carbon  monoxide  and  ozone;  comments  by 
12-8-60 

73969       11-7-80  /  Consideration  of  revision  to  Ohio  State 
Implementation  Plan;  comments  by  12-8-80 

74737  11-12-80  /  Implementation  plan  revision  relating  to 
Georgia  Power  Plant.  Harllee  Branch;  comments  by 
12-12-80 

66736       10-7-80  /  Pesticide  Programs  data  call-in;  initiation  of  pilot 
program;  comments  by  12-8-80 

73975  11-7-80  /  Proposed  alternative  Ohio  State  Implementation 
Plan  compliance  schedule  for  a  power  plant  in  Coshocton, 
Ohio;  comments  by  12-8-80 

73521       11-5-80  /  Standards  of  performance  for  new  stationary 
sources;  organic  solvent  cleaners;  comments  by  12-8-80 

[See  also  45  FR  39766,  6-11-80  and  45  FR  56373,  8-25-80) 

68328       10-14-80  /  Steam  Electric  Power  Generating  Point  Source 
Category;  pollutant  discharge  limitations;  comments  by 
12-9-80 

73521       11-5-80  /  Vermont  application  for  interim  authorization. 
Phase  I;  Hazardous  Waste  Management  Program; 
comments  by  12-10-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

59351       9-9-80  /  AM  stereophonic  broadcasting;  comments  by 
12-9-80 

63011       9-23-80  /  Cable  television  systems  and  postponement  of 
divestiture  requirement;  comments  by  12-8-80 

71628       10-20-80  /  Changes  in  the  corporate  structure  and 
operations  of  COMSAT;  comments  by  12-12-80 

64991       10-1-80  /  FM  broadcast  stations  in  Bath  and 

Hammondsport,  N.Y.;  changes  in  table  of  assignments; 
reply  comments  by  12-10-80 

64993  10-1-80  /  FM  station  in  Blairsville,  Pa.;  changes  in  table  of 
assignments;  reply  comments  by  12-10-80 

64984       10-1-80  /  FM  broadcast  stations  in  Brookville  and 

Versailles,  Ind.;  changes  in  table  of  assignments;  reply 
comments  by  12-10-80 

63533  9-25-80  /  FM  broadcast  station's  in  Casper,  Wyo.;  changes 
in  table  of  assignments;  reply  comments  by  12-8-80 

64994  10-1-80  /  FM  broadcast  station's  in  Denison,  Tex.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

63532       9-25-80  /  FM  broadcast  station's  in  Farmville  and 

Appomattox,  Va.;  changes  in  table  of  assigrmients;  reply 
comments  by  12-8-80 

64988  10-1-80  /  FM  broadcast  station;8  in  Hastings,  Nebr.; 
changes  in  table  of  assignments;  reply  comments  by 
12-10-80 


64985       10-1-80  /  FM  broadcast  station's  in  Hays,  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

63531       9-25-80  /  FM  broadcast  station  in  Madras,  Oreg.;  changes 
in  table  of  assignments;  reply  comments  by  12-8-80 

63530       9-25-80  /  FM  broadcast  station  in  Munising,  Mich.; 
changes  in  table  of  assignments;  reply  comments  by 
12-8-80 

64990      10-1-80  /  FM  broadcast  station  in  McCook,  Nebr.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

64981       10-1-80  /  FM  broadcast  station  in  Visalia,  Calif.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

76717  11-20-80  /  FM  quadraphonic  broadcasting;  comments 
period  extended  to  12-10-80 

(Originally  published  at  45  FR  55491,  8-20-80] 

65639       10-3-80  /  Maritime  radio  services:  public  coast  stations 

operating  on  frequencies  below  27,500  kHz,  establishment 
limitation  removed;  comments  by  12-10-80 

74523       11-10-80  /  MTS  and  WATS  market  structure;  interstate 
telecommunications  services;  Alaska  submarket; 
comments  by  12-8-80  and  12-10-80 

[See  also  45  FR  55777,  8-21-80  and  45  FR  61646.  9-17-80) 

76498       11-19-80  /  Overseas  communications  services  regulations: 
corjiments  by  12-12-80 

65637       10-3-80  /  Radio  stations,  table  of  assignments;  FM 
broadcast  station  in  International  Falls,  Minn.;  reply 
comments  by  12-8-80 

64987       10-1-80  /  TV  broadcast  station  in  Paintsville,  Ky.;  changes 
in  table  of  assignments;  reply  comments  by  12-10-80 

64983       10-1-80  /  TV  broadcast  station  in-Fort  Pierce,  Fla.; 
changes  in  table  of  assignments;  reply  comments  by 
12-10-80 

FEDERAL  MARITIME  COMMISSION 

75244       11-14-80  /  Status  of  bulk  commodities;  comments  by 
12-12-80 

FEDERAL  RESERVE  SYSTEM 

71575       10-29-80  /  Securities  of  member  State  banks;  comments  by 
12-12-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

59540       9-9-80  /  Establishment  of  conditions  under  which  over- 
the-couihter  (OTC)  anthelmintic  drugs  products,  which 
destroy  pinworms,  are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  comments  by  12-8-80 

(Corrected  at  45  FR  65609, 10-3-80] 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

59909       9-11-80  /  Endangered  and  threatened  wildlife  and  plants: 
proposal  to  determine  "Isotria  medealoides"  (small 
whorled  pagonia]  to  be  an  endangered  species;  comments 
from  Governors  of  affected  States  by  12-10-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

67361       10-10-80  /  Oklahoma;  permanent  program  submission 

under  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977;  comments  by  12-9-80 

67372       10-10-80  /  Tennessee,  permanent  program  submission 

under  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977;  comments  by  12-9-80 

INTERSTATE  COMMERCE  COMMISSION 

70030       10-22-80  /  Elimination  of  Annual  Report  Form  TCS  for 
motor  carriers  of  property:  conunents  by  12-8-80 

76718  11-20-80  /  Motor  common  carriers  of  household  goods; 
operational  rules;  comments  on  or  before  12-11-80 
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74488      11-10-80  /  Railroad  consolidation  procedures,  time 
revisions;  comments  by  12-10-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
75224       11-14-80  /  Share  accounts  and  share  certificate  accounts: 
comments  by  12-10-80 

NUCLEAR  REGULATORY  COMMISSION 

76446      11-19-80  /  Action  plan  developed  as  a  result  of  the  Three 

Mile  Island  accidents;  comments  by  12-12-80 
74493       11-10-80  /  Application  review  fees;  comments  by  12-6-80 
70874*     10-27-80  /  Technetium-99  and  low-enriched  uranium  as 
residual  contamination  in  smelted  alloys:  exemption  and 
licensing  requirements;  comments  by  12-11-80 

70166      10-22-80  /  Utility  Management  and  Technical  Resources; 
Report  NUREG/CR-1656;  comments  by  12-8-80 

POSTAL  SERVICE 

38419      6-9-80  /  Poisons  and  controlled  substances— 
nonmailability;  comments  by  12-8-80 
[See  also  45  FR  20118,  3-27-80  and  45  FR  26983,  4-22-80] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
70918       10-27-80  /  Tankships;  hatch  covers  on  cargo  tanks; 

comments  by  12-11-80 
70920      10-27-80  /  Uninspected  vessels  of  200  gross  tons  or  more, 

removal  of  affirmative  minimum  manning  requirement: 

comments  by  12-11-80 

Federal  Aviation  Administration— 

67283       10-9-80  /  Flight  crewmember  flight  and  duty  time 
limitations  and  rest  requirements;  comment  period 
extended  to  12-10-80 

[See  also  44  FR  53316,  8-11-80] 
67100       10-9-80  /  Petition  for  rulemaking  of  Rosenbalm  Aviation, 
Inc.  to  exempt  large,  cargo-only  aircraft  from  installing 
ozone  control  equipment  or  using  ozone  avoidance 
procedures:  comments  by  12-10-80 

Urban  Mass  Transportation  Administration — 

60306      9-11-80  /  Project  management  procedures  for  grantees: 

comments  by  12-8-80 
70412       10-23-80  /  Urban  initiatives  program:  comments  by 

12-8-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

67360      10-10-80  /  Income  tax;  definition  of  a  private  foundation: 
comments  by  12-9-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  December  14  through  December  20, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

70224      10-23-60  /  Exportation  of  animals  from  rinderpest  or  foot- 
and-mouth  Disease  infected  countries;  comments  by 
12-19-80 

Farmers  Home  Administration — 
68661       10-16-80  /  Discontinuation  of  making  section  502 

weatherization  loans  through  public  utilities;  comments  by 
12-15-80 

68952      10-17-80  /  Relocation  and  real  property  acquisition 
provisions:  comments  by  12-16-80 

CIVIL  AERONAUTICS  BOARD 
67680       10-14-80  /  Air  taxi  operators,  elimination  of  requirement 
to  reregister  every  2  years;  conunents  by  12-15-80 

73085      11-4-80  /  Imposition  of  2-year  limit  for  starting  service  or 
continuing  service  after  a  fitness  determination;  comments 
by  12-15-80 


COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
67681       10-14-80  /  Review  of  regulations  concerning  special 

subzones  and  operations  detrimental  to  the  public  interest; 
comments  by  12-15-80 

Maritime  Administration — 

68393       10-15-80  /  Construction-differential  subsidy  repayment; 
total  repayment  policy  (interim  rule);  comments  b^ 
12-15-80 

77445      11-24-80  /  Construction-differential  subsidy  repayment; 
total  repayment  policy;  interest  calculation:  comments  by 
12-14-80 

National  Oceanic  and  Atmospheric  Administration — 

74948       11-13-80  /  Foreign  fishing;  1981  fee  schedule:  collection 
procedures,  etc.:  comments  by  12-15-80 

70525       10-24-80  /  Proposed  amendments  to  High  Seas  Salmon 
Fishery  Management  Plan;  comments  by  12-15-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

77043       11-21-80  /  Contract  market  rules  and  practices  for 

imposition  and  maintenance  of  price  limits;  comments 
extended  to  12-18-80 

[Originally  published  at  45  FR  55469,  8-20-80) 

DEFENSE  DEPARTMENT 

Army  Department — 

78727      11-26-80  /  Privacy  Act  of  1974;  exemptions;  comments  by 
12-16-80 

EDUCATION  DEPARTMENT 

69378       10-20-80  /  Research  in  education  of  the  handicapped; 
comments  by  12-19-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

73499       11-5-80  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978: 
cogeneration  exemption:  comments  extended  from  11-7-80 
to  12-15-80 

[See  also  45  FR  53368,  6-11-80] 

Federal  Energy  Regulatory  Commission — 

76700      11-20-80  /  Ceiling  prices:  high  cost  gas  from  tight 
formations;  comments  by  12-15-80 

74934       11-13-80  /  Eligibility,  rates  and  exemptions  for  qualifying 
and  utility-ovtmed  small  power  production  facilities: 
comments  by  12-15-80 

78701,  11-26-80  /  High-cost  gas  produced  from  tight  formations; 

78702,  ceiling  prices:  Colorado;  comments  by  12-19-80  (3 
78703      documents) 

76696       11-20-80  /  Public  utilities,  licensees,  and  natural  gas 

companies;  preservation  of  records;  comments  by  12-15-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

7571 1       11-17-80  /  Air  pollution  requirements.  Administrative 
Order  to  DOE,  Argonne  National  Laboratory  to  achieve 
compliance  under  the  Illinois  State  Implementation  Plan: 
comments  by  12-17-80 

68405       10-15-80  /  Air  quality  implementation  plan;  Florida; 
variance  for  particulates,  SO*,  visible  emissions  and 
excess  emissions  for  Florida  Power  &  light  Generating 
Plants;  comments  by  12-15-80 

74521       11-10-80  /  Hazardous  waste  management,  Montana; 

application  for  Phase  1  interim  authorization:  comments  by 
12-15-80 

74737      11-12-80  /  Iowa  application  for  interim  authorization, 
phase  I,  Hazardous  Waste  Management  Program: 
comments  by  12-16-60 

76210      11-18-80  /  Massachusetts  application  for  interim 

authorization.  Phase  I,  Hazardous  Waste  Management 
Program,  Worcester,  Mass.,  12-19-80 


VI 
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68514       10-15-80  /  National  Emission  Standards  for  Hazardous  Air 

Pollutants;  test  methods;  revisions  and  addition;  comments 

by  12-15-80 
75488      11-14-80  /  Pesticide  Chemical  Active  ingredients; 

proposed  registration  standards  ranking  schemes; 

comments  by  12-15-80 
76211      11-18-80  /  Polyamide  polymer  derived  from  Sebacic  acid; 

exemption  from  requirement  of  tolerance;  comments  by 

12-16-80 

74945  ll-l»-80  /  Premanufacture  notiHcation  requirements  and 
review  procedures;  availability  of  proposed  economic 
impact  and  draft  regulatory  analyses;  comments  by 
12-15-80 

76496      11-19-80  /  Proposed  revision  to  Virginia  State 
Implementation  Plan;  comments  by  12-19-80 

68616      10-15-80  /  Standards  of  performance  for  new  stationary 
sources;  sodium  carbonate;  comments  by  12-15-80 

EXPORT-IMPORT  BANK 
68963       10-17-80  /  Post  employment  conflict  of  interest  provisions; 

comments  by  12-18-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
69496       10-21-80  /  FM  broadcast  stations  in  Farwell  and  Morton, 

Tex.;  proposed  changes  in  table  of  assignments;  reply 

comments  by  12-18-80 

67399  10-10-80  /  FM  radio  broadcast  stations  in  Louisiana; 
changes  in  table  of  assignments;  reply  comments  by 
12-18-80 

71393       10-28-80  /  FM  broadcast  station  in  South  Lake  Tahoe, 
Calif.;  table  of  assignments;  comments  by  12-18-80 

54778       &-18-80  /  Inquiry  relating  to  radio  operator  licensing 
program;  reply  comments  by  12-15-80 
[See  also  41  FR  22981,  6-7-76;  42  FR  40939,  8-4-77J 

77093       11-21-80  /  Permitting  the  use  of  12.5  KHz  offset 

assignments  in  the  450-470  MHz  band  in  the  Private  Land 

Mobile  Radio  Services;  reply  comments  extended  to  - 

12-15-80 

[Originally  published  at  45  FR  69504, 10-21-80] 

73979      11-7-80  /  Provisions  for  one-way  paging  stations  in  the 
domestic  public  land  mobile  radio  service;  comments  by 
12-15-80 

70920  10-27-80  /  Radio  broadcasting  financial  reporting 
requirements;  reply  comment  period  extended  12-17-80 
(See  also  45  FR  35370,  5-27-80,  and  45  FR  54786,  8-18-80] 

72902      11-3-80  /  Television  channel  allotments  at  less  than 
specified  minimum  mileage  separation  distances; 
comments  by  12-15-80 
[dprrected  at  45  FR  78736, 11-26-80] 

74946  11-13-80  /  TV  Broadcast  Station  in  East  St.  Louis,  111.; 
changes  in  table  of  assignments;  comments  by  12-15-80 

67400  10-10-80  /  TV  broadcast  stations  in  Indiana,  changes  in 
table  of  assignments;  reply  comments  by  12-18-80 

70921  10-27-80  /  TV  Broadcast  Station  in  Victoria,  Tex.,  change 
in  table  of  assignments;  comments  by  12-15-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
67686       10-14-80  /  Environmental  considerations;  comments  by 
12-15-80 

FEDERAL  TRADE  COMMISSION 
66809       10-8-80  /  Mobile  home  sales  and  service;  post-record; 

comments  by  12-15-80 

[See  also  45  FR  53839,  8-15-80] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
75194       11-14-80  /  Antibiotic  drugs,  daunorubicin  hydrochloride, 

comments  by  12-15-80 
68971       10-17-80  /  Revised  dissolution  test  for  human  and  animal 

drugs  tetracycline  hydrochloride  and  oxytetracycline 

hydrochloride;  comments  by  12-15-80 


68902 


68886 


73876 


68665 


86867 


71815 


69249 


72233 


72665 


68396 


67673 


75217 
67669 

69476 
63724 


67677 


68663 


Public  Health  Service — 

10-16-80  /  Grants  for  establishment  of  Department  of 

Family  Medicine;  comments  by  12-15-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

10-16-80  /  Proposal  to  determine  the  Borax  Lake  chub  to 
be  an  Endangered  Species  and  Borax  Lake,  Harney  Co., 
Oregon  to  be  its  critical  habitat;  comments  by  12-15-80 

11-6-80  /  United  States  and  Foreign  Country  proposals  to 
amend  the  Appendices  to  the  Convention  on  International 
Trades  in  Endangered  Species  of  Wild  Fauna  and  Flora: 
comments  by  12-15-80 

Geological  Survey — 

10-16-80  /  Intent  to  develop  requirements  to  be  used  for 
periodic  structural  inspection  of  frxed  offshore  oil  and  gas 
platforms;  comments  by  12-15-80 

National  Park  Service — 

10-16-80  /  Noise  Abatement  plan  for  Jackson  Hole 
Airport;  comments  by  12-15-80 

[Corrected  at  45  FR  70287, 10-23-80  and  45  FR  70916. 

10-27-80] 

Surface  Mining  Reclamation  and  Enforcement  Office — 

10-30-80  /  Surface  coal  mining  and  reclamation 
operations,  permanent  regulatory  program,  performance 
bonding;  comments  by  12-15-80 

10-20-80  /  West  Virginia,  permanent  program  submission; 
partial  approval/partial  disapproval;  comments  by 
12-19-80 

INTERSTATE  COMMERCE  COMMISSION 

10-31-80  /  Motor  vehicles,  loading  and  unloading 
responsibility,  information;  required  on  bills  and  receipts; 
comments  by  12-15-80 

11-3-80  /  Rail  carriers;  joint  rates;  surcharge  or 
cancellation;  rail  variable  cost  and  revenue  determination 
procedures;  comments  by  12-18-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

10-15-80  /  Flood  insurance  regulations;  revision  of; 
comments  by  12-15-80 

NUCLEAR  REGULATORY  COMMISSION 

10-14-80  /  Petition  to  permit  persons  exempt  from 
regulation  to  receive  ionizing  radiation  measuring 
instruments  which  contain  more  than  one  source  of 
byproduct  material;  comments  by  12-15-80 

PERSONNEL  MANAGEMENT  OFFICE 

11-14-80  /  Retirement;  current  survivor  benefits; 
comments  by  12-15-80 

10-14-80  /  Subsistence  payments  for  training  assignments 
lasting  more  than  30  days;  comments  by  12-15-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

10-21-80  /  Exemption  from  registration  of  interests  and 
participations  in  certain  H.R.  10  Plans;  comments  by 
12-15-80 

9-25-80  /  Reports;  informal  quarterly  reports  to 
stockholders  and  financial  information  requirements:  form 
10-Q  revision;  comments  by  12-15-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10-14-80  /  Type  certification  procedures  for  gliders; 
comments  by  12-15-80 

Federal  Highway  Administration — 

10-16-80  /  Traffic  safety  in  highway  and  street  work 
zones;  separation  of  opposing  traffic  and  edge  of  pavement 
excavation  requirements;  comments  by  12-15-80 
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77111      11-21-80  /  Vocational  Education  National  Advisory 
Council,  New  Orleans,  La.  (open),  12-8-80 

ENERGY  DEPARTMENT 


62562 


9-19-80  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee;  Clinical  Cancer 
Program  Project  Subcommittee,  ^thesda,  Md.  (partially 
open),  12-8-80,  (closed)  12-fl  and  12-10-80 
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National  Highway  Traffic  Safety  Administration— 
71832       10-30-80  /  Federal  motor  vehicle  safety  standards. 

controls  and  displays;  comments  by  12-15-80 
71834       10-30-80  /  Federal  motor  vehicle  safety  standards,  tire 

selection  and  rims  for  motor  vehicles  other  than  passenger 

cars;  comments  by  12-15-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

6861 1  10-15-80  /  Rules,  policies,  and  procedures  for  corporate 
activities;  comments  by  12-15-80 

68586      10-15-80  /  Rules,  policies,  and  procedures  for  corporate 

activities:  comments  by  12-15-80 
68607       10-15-80  /  Rules,  policies,  and  procedures  for  corporate 

activities;  change  in  bank  control;  comments  by  12-15-80 
68603      10-15-80  /  Rules,  policies,  and  procedures  for  corporate 

activities;  charter  policy;  comments  by  12-15-80 

68612  10-15-80  /  Rules,  policies,  and  procedures  for  corporate 
activities:  organization  of  Bn  interim  national  bank; 
delegated  authority;  comments  by  12-15-80 

Internal  Revenue  Service — 
68399       10-15-80  /  Secretarial  authority  to  add  items  to  the  list  of 
items  eligible  for  the  residential  energy  credit:  comments 
by  12-15-80 

Newt  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
76720       11-20-80  /  Rulemaking  and  Public  Information  Committee. 
Washington.  D.C.  (open).  12-10-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
74739      11-12-80  /  Gospel-Hump  Advisory  Committee. 

Grangeville,  Idaho  (open),  12-9-80 
74739       11-12-80  /  Lincoln  National  Forest  Grazing  Advisory 

Board,  Alamogordo,  N.  Mex.  (open).  12-9-80 
68700       10-16-80  /  Umatilla  National  Forest  Grazing  Advisory 

Board,  Pendleton,  Oregan  (open),  12-10-80 

Rural  Electrification  Administration — 
73996       11-7-80  /  Public  scoping  meetings  on  Basin  Electric  Power 

Cooperative  draft  environmental  impact  statement,  Bulah, 

and  Killdeer,  N.  Dak.  (open),  12-9  and  12-10-80 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION  ON 

77527       11-24-80  /  Artists-in-Schools  Panel.  Washington,  D.C. 

(open),  12-10  through  12-12-80 
77203       11-21-80  /'Humanities  Panel.  Washington,  D.C.  (open). 

12-8  and  12-9-80 
75368       11-14-80  /  Humanities  Panel.  Washington,  D.C.  (closed). 

12-8, 12-9, 12-11  and  12-12-80 
76276      11-18-80  /  Humanities  Panel,  Washington,  D.C.  (closed). 

12-8, 12-10, 12-12  and  12-13-80 
77527       11-24-80  /  Visual  Arts  Panel  (Workshops.  Residencies, 

Crafts  Apprenticeships),  Washington.  D.C.  (closed),  12-9 

through  12-11-80 

CIVIL  RIGHTS  COMMISSION 
74954       11-13-80  /  Rhode  Island  Advisory  Committee,  Providence. 
R.I.  (open),  12-10-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
77099      11-21-80  /  Semiconductor  Technical  Advisory  Committee. 
Arlington,  Va.  (partially  open),  12-0-80 

77499  11-24-80  /  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommittee, 
Washington.  D.C.  (closed).  12-10-80 

78193      11-25-80  /  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee,  Washingtoa  D.C.  (closed). 
12-10-80 

77500  11-24-80  /  Semiconductor  Technical  Advisory  Committee, 
Semiconductor  Manufacturing  Materials  and  Equipment 
Subcommittee,  Washington,  D.C.  (closed],  12-10-80 


National  Oceanic  and  Atmospheric  Administration— 
75252       11-14-80  /  Caobbean  Fishery  Management  Council 
Culebra,  Commonwealth  of  Puerto  Rico  (open).  12-9 
through  12-11-80 

74948       11-13-80  /  Foreign  fishing;  proposed  1981  fee  schedule; 
collection  procedures,  etc..  Washington,  D.C.  12-8-80 

74959       11-13-80  /  Mid-Atlantic  Fishery  Management  Council. 
Philadelphia,  Penn.,  (open),  12-10  through  12-12-80 

76217       11-18-80  /  North  Pacific  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee  and  its  Advisory 
Panel,  Anchorage,  Alaska,  12-8  through  12-12-80 

74951       11-13-80  /  Spiny  Lobster  Fisheries  of  the  Western  Pacific 
Region;  draft  environmental  impact  statement/Fishery 
Management  Plan  (DEIS/FMP)  for  the  spiny  lobster 
fisheries  of  the  Western  Pacific  Region,  Honolulu.  Hawaii, 
12-8-80;  American  Samoa,  12-11-80 

74959  11-13-80  /  South  Atlantic  Fishery  Management  Council. 
Jacksonville  Beach,  Fla.,  12-3  and  12-4-80;  Charleston, 
S.C..  12-9-80 

74950       11-13-80  /  South  Atlantic  Fishery  Management  Council, 
South  Atlantic  Scientific  and  Statistical  Committee,  and 
Advisory  Panel  (preparation  of  a  fishery  management  plan 
for  shrimp),  Charleston,  South  Carolina  (open).  12-9-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

73728      11-6-80  /  USAF  Scientific  Advisory  Board.  Mass.  (closed), 
and  12-9-80 

75273       11-14-80  /  USAF  Scientific  Advisory  Board.  Kirtland  Air 
Force  Base,  N.  Mex.  (closed)  12-11  and  12-12-80 

Army  Department — 

75273       11-14-80  /  Military  Traffic  Management  Command. 
Military  Personal  Property  Claims  Sj-mposium.  Falls 
Church.  Va.  (open),  12-10-80 

76222       11-18-80  /  Shoreline  Erosion  Advisory  Pan^L  Alexandria. 
Va.,  (open),  12-10-80 

Na\'y  Department — 

771 10  11-21-80  /  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Alexandria,  Va.  (closed).  12-10  and 
12-11-80 

78755       11-26-80  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Alexandria.  Va.  (closed),  12-10  and 
12-11-80 

731 19  11-4-80  /  Naval  Postgraduate  School;  Board  of  Advisory 
to  the  Superintendent.  Monterey.  Calif.,  12-11  and 
12-12-80 

Office  of  the  Secretary — 

76505       11-19-80  /  Anti-Tactical  Missiles  Task  Force  of  the 

Defense  Science  Board,  Arlington,  Va.  (closed).  12-10  and 

12-11-80 

[Changed  at  45  FR  79527, 12-1-80] 

74960  11-13-80  /  Defense  Science  Board.  Anti-Submarine 
Warfare  Review  Panel,  Washington.  D.C.  (closed), 
12-10-80 

74960      11-13-80  /  DOD  Advisory  Croup  on  Electron  Devices, 
Arlington,  Va.  (closed).  12-11-80 

73120  11-4-80  /  Electron  Devices  Advisory  Committee,  Working 
Group  A.  Arhngton,  Va.  (closed),  12-10  and  12-11-80 

73120      11-4-80  /  Electron  Devices  Advisory  Group,  Working 
Group  B.  Arlington,  Va.  (closed).  12-10-80 

70039      10-22-80  /  Wage  Committee,  Washington,  D.C  (dosed). 
12-9-80 

EDUCATION  DEPARTMENT 

771 1 1  11-21-80  /  Education  Statistics  Advisory  Council. 
Hyattsville.  Md.  (open).  12-11  and  12-12-80 
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INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

International  Development  Agency — 

77189      11-21-80  /  International  Food  and  Agricultural 

Development  Board,  Agricultural  Development  joint 
Committee.  Wash.,  D.C.  Rosslvn.  Va..  and  Arlington,  Va^ 


STATE  DEPARTMENT 

Office  of  the  Secretary — 
76564       11-19-80  /  International  Radio  Consultative  Committee. 
Study  Group  1  of  the  U.S.  Organization.  Washington.  D.C 
(open).  12-10-80     _       ._  _ 
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771 1 1      11-21-80  /  Vocational  Education  National  Advisory 
Council,  New  Orleans,  La.  (open],  12-8-60 

ENERGY  DEPARTMENT 

75740      11-17-80  /  National  Petroleum  Council,  Washington,  D.C 
(open),  12-10-80 

76507      11-19-80  /  National  Petroleum  Council,  Subcommittee  on 
Unconventional  Gas  Sources,  Washingtoa  D.C.  (open), 
12-9-80 

Consumer  Affairs  Office — 

76743      11-20-80  /  Consumer  Affairs  Advisory  Committee, 
Washington.  D.C.  (open).  12-8  and  12-9-80 

Federal  Energy  Regulatory  Commission — 

77043      11-21-80  /  Revision  of  annual  report  of  gas  supply  for 
certain  natiu-al  gas  pipelines;  Form  No.  15,  Washington, 
D.C,  12-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

77077      11-21-80  /  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel,  Arlington,  Va. 
(open),  12-11  and  12-12-«0 

76790       11-20-80  /  Science  Advisory  Board,  Research  Outlook 

Review  Subcommittee.  Washington,  D.C.  (open),  12-11  and 
12-12-80 

77516      11-24-80  /  Science  Advisory  Board,  Sampling  Protocol 
Study  Group,  Denver,  Colo,  (open),  12-11-80 

75757      11-17-80  /  Science  Advisory  Board,  Study  Group  on 

Environmental  Measurements,  Denver,  Colo,  (open),  12-8 
through  12-10-80 

71682      10-29-80  /  State  FIFRA  Issues  Research  and  Evaluation 
Group  (SFIREG).  Washington,  D.C.  (open).  12-10  and 
12-11-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

76797      11-20-80  /  Meeting,  Washington,  D.C.  (partially  open), 
^ 12-11-80 

FINE  ARTS  COMMISSION 
64863       11-6-80  /  Meeting,  Washington,  D.C.  (open),  12-9-80 
75272      11-14-80  /  Meeting,  Washington,  D.C.  (open),  12-9-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

75324  11-14-60  /  National  Archives  Advisory  Council, 
Qualifications  review  panel  for  the  posifion  of  Assistant 
Archivist  for  the  National  Archives  Subcommittee, 
Washington,  D.C.  (partially  open),  12-12-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

75760      11-17-80  /  Intravenous  Therapy-Related  Infections  Work 
Group.  Atlanta,  Ga.  (open),  12-12-80 

Food  and  Drug  Administration — 

75326      11-14-80  /  Anesthetic  and  Life  Support  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  12-11  and  12-12-80 

75325  11-14-60  /  Miscellaneous  Internal  Drug  Products  Panel, 
Silver  Spring.  Md.  (open),  12-13  and  12-14-80 

75326  11-14-80  /  Pulmonary-Allergy  Drugs  Advisory  Committee, 
Rockville.  Md.  (open),  12-8  and  12-9-80 

74062      11-7-80  /  Small  Business  Exchange  meeting,  Chicago,  111. 
(open).  12-10-80 

National  Institutes  of  Health — 

77139      11-21-80  /  Bladder  and  Prostatic  Cancer  Review 

Committee,  Bladder  Subcommittee,  Arlington,  Va.  (open), 
12-11  and  12-12-80 

74062      11-7-80  /  Breast  Cancer  Task  Force  Committee,  Bethesda, 
Md.  (open),  12-9  and  12-10-80 


62562      9-19-80  /  Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee;  Clinical  Cancer 

Program  Project  Subcommittee,  l^thesda,  Md.  (partially 

open).  12-6-60,  (closed)  12-0  and  12-10-80 
71864       10-30-80  /  National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Periodontal  Diseases  Subcommittee, 

Bethesda,  Md.  (open).  12^  and  12-9-60 
65319      10-2-80  /  President's  Cancer  Panel,  Bethesda,  Md.  (open), 

12-9-80 
77139      11-21-80  /  Transplantation  Biology  and  Immunology 

Committee,  Bethesda,  Md.  (open),  12-8-80 

Human  Development  Services  Office — 
74777      11-12-80  /  White  House  Conference  on  Aging,  technical 

meeting,  Washington,  D.C.  (open).  12-8  and  12-9-80 
73800      11-6-80  /  White  House  Conference  on  Aging,  Technical 

Committee,  Washington,  D.C.  (open),  12-10  and  12-11-60 
74776      11-12-60  /  White  House  Conference  on  Aging,  Technical 

Committee,  Washington,  D.C.  (open),  12-7  and  12-8-80 
75760      11-17-60  /  White  House  Conference  on  Aging,  Technical 

Committee  on  Governmental  Structures,  Washington,  D.C. 

(open),  12-6  and  12-9-60 
77521       11-24-80  /  White  House  Conference  on  Aging,  Technical 

Committee  on  Retirement  Income,  Washington,  D.C. 

(open),  12-10  and  12-11-60 

Public  Health  Service — 
77146      ll-21rW  /  Vital  and  Health  Statistics  National  Committee, 

Washington,  D.C.  (open),  12-9  and  12-10-80 

Office  of  the  Secretary — 
76519       11-19-80  /  Rights  and  Responsibilities  of  Women, 

Secretary's  Advisory  Committee,  Washington,  D.C.  (open), 

12-11-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environmental  QuaUty  Office — 
74996       11-13-80  /  Beckett  Ridge,  intended  environmental  impact 

statement,  Chester,  Ohio  (open),  12-10-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
68575      10-17-80  /  Consideration  of  proposed  endangered  status 
and  critical  habitat  for  the  Kentucky  cave  shrimp,  Bowling 
Green,  Ky.  (open),  12-10-80 
Land  Management  Bureau — 

73806  11-6-80  /  Eugene  District  Advisory  Council,  Eugene,  Oreg. 
(open),  12-9-80 

76537      11-19-80  /  Grand  Junction  District  Grazing  Advisory 
Board,  Grand  Junction,  Colo,  (open),  12-10-60 

73808       11-6-80  /  Moab  District  Grazing  Advisory  Board,  Moab, 
Utah  (open),  12-12-80 

73807  11-6-80  /  Multiple  Use  Advisory  Council,  Yuma,  Ariz, 
(open),  12-11  and  12-12-60 

74998      11-13-80  /  Outer  Continental  Shelf  Advisory  Board  North 

Atlantic  Technical  Working  Group,  Providence.  R.I.  (open). 

12-8-60 
72296      10-31-80  /  Salmon  District.  Grazing  Advisory  Board. 

Sahnon.  Idaho  (open),  12-9-60 

[Corrected  at  45  FR  72297, 11-26-60] 
75768      11-17-60  /  Salmon  District  Multiple  Use  Advisory  Council, 

Challis,  Idaho  (open),  12-11-80 

National  Park  Service — 
78240      11-25-60  /  Delta  Region  Preservation,  New  Orieans,  La. 

(open),  12-10-60 
74074      11-7.^80  /  Options  for  the  future  of  Crater  Lake  Lodge, 

various  cities  in  Oregon  (open),  12-9  through  12-11-80 

Office  of  the  Secretary — 
76803      11-20-80  /  Oil  Shale  Environmental  Advisory  Panel, 
Grand  Junction,  Colo.  (open).  12-9-80 


INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

International  Development  Agency — 

77189  11-21-80  /  International  Food  and  Agricultural 
Development  Board,  Agricultural  Development  Joint 
Committee,  Wash.,  D.C.  Rosslyn,  Va.,  and  Ariington,  Va., 
12-ft-60  (open);  Arlington.  Va.  (open).  12-9-80 

77190  11-21-60  /  International  Food  and  Agricultural 
Development  Board,  Joint  Research  Committee,  Rosslyn, 
Va.  (open),  12-9  and  12-10-80 

77189       11-21-80  /  Voluntary  Foreign  Aid  Advisory  Committee. 
Wash.,  D.C.  (open),  12-10-60 

INTERSTATE  COMMERCE  COMMISSION 
78140      11-25-80  /  Legal  assistance  referral  program  conference. 
Washington,  D.C.  (open),  12-17-80 

JUSTICE  DEPARTMENT 

Attorney  General — 
76554      11-19-80  /  Immigration  and  Naturalization  Federal 

Advisory  Committee.  New  Orleans,  La.  (open),  12-11  and 

12-12-60 

Federal  Bureau  of  Investigation — 

78848  11-26-80  /  National  Crime  Information  Center,  Advisory 
Policy  Board.  San  Diego,  Calif,  (open),  12-10  and  12-11-80 

Justice  Statistics  Bureau — 

77191  11-21-80  /  Advisory  Board  meeting,  Ariington,  Va.  (open). 
12-12  and  12-13-80 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
76268       11-18-80  /  Labor  Research  Advisory  Council  Committees. 
Washington,  D.C.  (open),  12-9  through  12-11-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
77526       11-24-80  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Satellite 
Communications  Applications  Subcommittee,  Washington, 
DC.  (open),  12-11-60 

NATIONAL  SCIENCE  FOUNDATION 

75027       11-13-80  /  Engineering  and  Applied  Science  Advisory 
Committee,  Science  and  Technology  to  Aid  the 
Handicapped  Subcommittee,  Washington,  D.C.  (closed), 
12-11  and  12-12-80 

76556      11-19-60  /  Materials  Research  Advisory  Committee. 

Subcommittee  on  Metallurgy,  Polymers,  and  Ceramics, 
Washington,  D.C.  (partially  open),  12-8  and  12-9-80 

NUCLEAR  REGULATORY  COMMISSION 

78320  11-25-80  /  Reactor  Safeguard  Advisory  Committee, 
Reactor  Radiological  Effects  and  Site  Evaluation 
Subcommittees,  Wash..  D.C.  (open),  12-11-60 

78849  11-26-80  /  Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Reactor  Radiological  Effects, 
Washington,  D.C.  (open).  12-12-80 

73836       11-6-60  /  South  Carolina  Electric  &  Gas  Co..  et  al.  (Virgil 
C.  Summer  Nuclear  Station.  Unit  1).  Columbia,  S.C  (open), 
12-11-80 

PENSION  POUCY,  PRESIDENTS  COMMISSION 

61058      9-15-60  /  Symposium  on  ownership  and  control  of  pension 
assets,  Washington,  D.C.  (open),  12-11-60 

SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 

78321  11-25-80  /  Weather  Modification  Advisory  Group,  Wash.. 
D.C.  (open),  12-11  and  12-12-80 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGE 
POLICY 

75825      11-17-80  /  Meeting,  Irvington,  Va.  (partially  open),  12-7-60 
SMALL  BUSINESS  ADMINISTRATION 

76313      11-18-80  /  National  Advisory  Council,  Hollywood  Beach. 
Florida  (open),  12-9  through  12-12-80 


STATE  DEPARTMENT 
Office  of  the  Secretary — 
76564       11-19-80  /  International  Radio  Consultative  Committee. 
Study  Group  1  of  the  U.S.  Organization.  Washington,  D.C 
(open),  12-10-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

74523       11-10-60  /  Damage  stability  standards  for  Great  Lakes 
'  bulk  dry  cargo  vessels,  Cleveland,  Ohio  (open).  12-11-80 

Federal  Aviation  Administration — 

76834       11-20-80  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  136 — Installation  of  Emergency  Locator 
Transmitters  in  Aircraft,  Washington,  D.C.  (open).  12-9 
through  12-10-60 
National  Highway  Traffic  Safety  Administration — 

75831       11-7-60  /  Innovators  Seminar  No.  5,  Free  Wheeling  and 

Engine  Cutoff  Devices  for  Fuel  Savings.  Washington.  D.C, 
12-6-80 

77532       11-24-80  /  International  Automotive  Ratings  Symposium. 
Lancaster,  Pa.  (open),  12-9  through  12-11-80 

43921       6-30-60  /  Symposium  on  Automotive  Ratings.  East 
Lancaster,  Pa.  (open),  12-9  through  12-11-80 

59245      9-6-80  /  Symposium  on  automotive  ratings.  East 
Lancaster,  Pa.,  12-9  through  12-11-60 

Research  and  Special  Programs  Administration — 

75046      11-13-80  /  Technical  Pipeline  Safety  Standards 

Committee,  Wash.,  D.C.  (open),  12-9  and  12-10-80 

VETERANS  ADMINSTRATION 

7S046       11-13-80  /  Station  Committee  on  Educational  Allowances. 
Nashville,  Tenn.  (open),  12-9-80 

59470      9-9-60  /  Wage  Committee,  Washington,  D.C.  (closed). 
12-11-60 

Next  Week's  Public  Hearings 

CIVIL  RIGHTS  COMMISSION 

.71636       10-29-60  /  Miami  Hearing— the  State  of  Civil  Rights. 
Miami,  Fla.,  12-6-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
78738      11-26-80  /  Atlantic  bluefin  tuna  fishery 
Madiera  Beach,  Fla.,  12-6-80 
Ft.  Pierce,  Fla.,  12-9-80 
Corpus  Christi,  Tex.,  12-10-80 
Kenner,  La.,  12-11-80 
67404      10-10-60  /  North  Pacific  Fishery  Management  Council. 

Anchorage,  Alaska,  12-9-60 
77101       11-21-80  /  South  Atlantic  Fishery  Management  Council 
Raleigh,  N.C  12-10-80 
Atlantic  Beach,  N.C,  12-10-80 
Kill  Devil  Hills,  N.C.  12-11-80 
DEFENSE  DEPARTMENT 
Navy  Department — 
68704      10-16-60  /  Navy  Discharge  Review  Board.  Albany.  New 

York,  12-8  through  12-12-60 
68704       10-16-80  /  Navy  Discharge  Review  Board,  Atlanta,  Ga.; 

New  Orieans,  La.;  and  Tampa,  Fla.,  12-7  through  12-15-80 
60468      9-12-60  /  Naval  Discharge  Review  Board:  Atlanta  Ga.. 
New  Orleans,  La.  and  Tampa,  Fla.  12-1  through  12-15-80 

EDUCATION  DEPARTMENT 
74558       11-10-80  /  Education  Appeal  Board;  appeals  of  the  State 
of  Arizona,  Washington,  D.C,  12-10  and  12-11-80 

ENERGY  DEPARTMENT 

71498      10-2a-80  /  Consolidated  State  Grant  Program, 
Washington,  D.C,  12-9  and  12-10-80 


Federal  Register  /  Vol.  45,  No.  234  /  Wednesday.  December  3.  1980  /  Reader  Aids 


Conservation  and  Solar  Energy  Offic»— 
71746      10-29-80  /  Price  support  loans  for  municipal  waete  energy 
projects,  Washington,  D.C,  12-11-80 

euMia/MMiKkrTAi    BenTermAU  AAPMCV  _     


78965 


closing  dates  for  tranamittal  of  applications 

[See  45  FR  •8564, 10-7-80] 

11-28-80  /  ED— Billngaal  Education  Stqtport  Services 

Projects  Procram:  aoolv  2-13-61 
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78194       11-25-80  /  ED— Regional  Education  Programs  for  Deaf  and 
Other  Handicapped  Persons;  Gifted  and  Talented 
Children's  Education  Programs;  Discretionary  Program  for 
Model  Education;  corrections  to  notice  published  October 
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Conservation  and  Solar  Energy  Office— 
71746      10-29-80  /  Price  support  loans  for  municipal  waste  energy 
projects,  Washington.  D.C.,  12-11-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

73976  11-7-80  /  Consideration  of  Arizona's  application  for 
interim  authorization  for  Phase  I  of  its  Hazardous  Waste 
Management  Program,  Phoenix,  Ariz.,  12-11-80 

73977  11-7-80  /  Consideration  of  California's  application  for 
interim  authorization  of  Phase  I  of  its  Hazardous  Waste 
Management  Program;  San  Francisco,  Calif.,  12-9-80 

72713      11-3-80  /  Steam  electric  power  generating  point  source 
category;  pretreatment  regulations.  Washington,  D.C., 
12-9-80 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

79094       11-28-80  /  Heritage  preservation;  Seattle,  Wash.,  12-12: 
Tri-County  Ojibwa  Center,  Hertel,  Wis..  12-13-80 

Land  Management  Bureau — 

74074      11-7-80  /  Consideration  of  draft  environmental  impact 
statement  on  Energy  Transportation  Systems,  various 
cities  in  Kans.,  Colo.,  and  Nebr.,  12-8, 12-10,  and  12-11-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

74728       11-12-80  /  State-Federal  Cooperative  Agreements; 
Montana,  Helena,  Mont.,  12-10-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

73716      11-6-80  /  Radar  Observer  Endorsement — Demonstration 
of  Skills,  12-11-80 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  December  1, 1980 

Documents  Reiating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

79032       11-28-80  /  ED — Higher  education  programs  in  modern 
foreign  language  and  area  studies;  call  202-245-2356  for 
effective  date 

79035       11-28-80  /  ED — Secretary's  Discretionary  Program  (to 
solve  educational  problems);  call  202-426-7220  for 
effective  date 

79071       11-28-80  /  FEMA— State  Assistance  Program  for  the 
National  Flood  Insurance  Program;  effective  11-28-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

78700       11-26-80  /  DOE/Solar— Energy  Auditor  Training  and 

Certification  grants;  comments  period  extended  to  12-8-80 

[See  also  45  FR  66970, 10-8-80] 

78962       11-26-80  /  ED— Bilingual  Education  Training  Projects 
Program;  comments  by  1-25-81 

APPUCATIONS  DEADLINES 

79134       11-28-80  /  Commerce/MBDA — Financial  assistance  for 
programs  in  San  Francisco  Region;  apply  by  1-9-81 

79134       11-28-80  /  Commerce/MBDA — Financial  assistance; 
project  LD.  Nos.:  09-10-50610-00,  09-10-50620-00, 
09-10-50630-00,  09-10-50640-00;  applications  closing  dates 
changed  to  12-29-80 

[See  also  45  FR  75731, 11-17-80] 

78966       11-26-80  /  ED— Bilingual  Education  Programs  and 

Bilingual  Vocational  Education  Programs;  revision  of 


dosing  dates  for  tranamittal  of  applications 
[See  45  FR  •6964, 10-7-80] 
78965      11-28-80  /  ED— BiUngual  Education  8iq>port  Services 
Projects  Program;  apply  2-13-61 

78964      11-26-80  /  Q>-^llngual  Education  Training  Projects 
Program:  apply  by  2-13-81 

78194  11-25-80  /  Q>— Ethnic  Haritaga  Studies  Program;  apply  by 
1-8-81 

79138      11-28-80  /  ED — Higher  education  programs  in  modem 
foreign  language  training  and  area  studies 
(Fulbright-Hays):  apply  by  1-15-81 

78755      11-26-80  /  ED— Improvement  of  Postsecondary  Education; 
apply  by  12-2-80  and  1-21-81 

[Originally  published  at  45  FR  66564, 10-7-80] 

77519      11-24-80  /  HHS/ADAMHA— Psychobiology  of 

depression — biological  studies  collaborative  program; 
invitation  of  cooperative  agreement  applications  for  data 
analyses:  apply  by  1-23-81 

79166  11-28-80  /  HHS/HSA— Home  health  program:  possible 
availability  of  grants  for  home  health  services  and  training 
projects;  apply  by  5-1-81  (service  development  and 
expansion)  and  5-1-81  (training  of  personnel) 

77526  11-24-80  /  Justice/NIJ- Differential  Police  Response  to 
Calls  for  Service  Program;  solicitation  for  competitive 
research  cooperative  agreement  program  to  evaluate  field 
test;  papers  must  be  received  by  1-21-81 

78328      11-25-80  /  State— United  States  ]oint  Committee  for 

Scientific  and  Technological  Cooperation;  Postdoctoral 
research  and  short  term  travel  awards;  apply  by  2-25-81 

MEETINGS 

78195  11-25-80  /  ED— Puerto  Rico;  compliance  with  title  I, 
Elementary  and  Secondary  Education  Act,  Hato  Rey,  P.R.. 
12-3-80 

79167  11-28-80  /  HHS/NIH— Arteriosclerosis  Hypertension  and 
Lipid  Metabolism  Advisory  Committee,  Bethesda,  Md. 
(open).  1-13-81 

79168  11-28-80  /  HHS/NIH— Cardiology  Advisory  Committee. 
Bethesda.  Md.  (open),  1-12  and  1-13-81 

79168       11-28-80  /  HHS/NIH— High  Blood  Pressure  Working 
Group,  Bethesda,  Md.  (open),  1-12-81 

79386      11-28-80  /  HHS/NW— Recombinant  DNA  Advisory 

Committee,  Bethesda.  Md.  (partially  open),  1-8-81  (and  1-9 
if  necessary) 

77527  11-24-80  /  NFAH— Artists-in-Schools  Panel,  Washington, 
D.C.  (open),  12-10  through  12-12-80 

78848       11-26-80  /  NFAH— Correction  to  Humanities  Panel 
Meeting  notice,  Washington,  D.C  (closed),  12-16-80 

[See  45  FR  75369, 11-14-80] 

78848       11-26-80  /  NFAH— Humanities  Panel.  Washington.  DC. 
(closed).  12-15-80 

[See  also  45  FR  76276, 11-18-80] 

79204       11-28-80  /  NFAH— Humanities  Panel,  Washington,  D.C. 
(closed),  12-16  and  12-17-80,  and  1-8, 1-12,  and  1-14-81 

78848       11-26-80  /  NFAH— Media  Arts  Panel  (In  Residence/ 

Workshop),  Washington,  D.C.  (closed),  12-15  and  12-16-80 

77527       11-24-80  /  NFAH— Visual  Arts  Panel  (Workshops, 

Residences,  Crafts  Apprenticeships),  Washington  D.C. 
(closed),  12-9  through  12-11-80 

78848      11-26-80  /  NFAH— Visual  Arts  Panel  (Drawing/ 

Printmaking  /  Artists  Books),  Washington,  D.C.  (closed). 
12-15  and  12-16-80 

OTHER  PTEMS  OF  INTEREST 

78918       11-26-80  /  Commerce — Semiannual  Agenda  of 

Regulations;  Minority  Business  Development  Agency 
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78 1 94       11-25-80  /  ED— Regional  Education  Progra  ms  for  Dea  f  and 

Other  Handicapped  Persons;  Gifted  and  Talented 

Children's  Education  Programs;  Discretionary  Program  for 

Model  Education;  corrections  to  notice  published  October 

7.1980 
78735       11-26-80  /  HHS/CDC— Formula  Grants  to  states  for 

Preventative  Health  Service  Programs;  decision  to  develop 

regulations 
78229       11-25-80  /  HHS— Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  statements  of  organizations,  functions, 

and  delegations  of  authority 
77439       11-24-80  /  HHS — Debarment  and  suspension  from 

eligibility  for  financial  assistance;  corrections 

[See  also  45  FR  67262, 10-9-60] 
78231       11-25-80  /  HHS— Health  Resources  Administration  and 

Health  Services  Administration;  statement  of  organization, 

functions,  and  delegations  of  authority 
79386       11-28-80  /  HHS/NIH— Recombinant  DNA  research; 

proposed  actions  under  guidelines;  comments  by  12-29-80 
77526       11-24-80  /  LSC— Gulfcoast  Legal  Services  in  St. 

Petersburg,  Fla.;  consideration  of  grant  application  to  serve 

Manatee  and  Sarasota  Counties 
78302       11-25-80  /  NFAH— National  Endowment  for  the 

Humanities;  announcement  for  1981-1982  program 
78313       11-25-80  /  NSF— Notice  of  permits  issued  under  Antarctic 

Conservation  Act  of  1978 
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80359     Grant  Programs— Health    HHS/PHS  announces 
grants  for  traineeships  for  students  in  schools  of 
public  health  for  fiscal  year  1981;  apply  by  12-12-60 

80358    Grant  Programs— Health    HHS/PHS  announces 
grants  for  traineeships  for  graduate  programs  in 
health  administration  for.fiscal  year  1981;  apply  by 
1-9-81 

80358     Grant  Programs— Health    HHS/PHS  annoimces 
grants  for  graduate  programs  in  health 
administration  for  fiscal  year  1981;  apply  by  1-9-81 

80309     Taxes    Treasury/IRS  proposes  updating  and 
revising  regulations  concerning  manufacturers 
excise  tax  on  tires,  tubes  and  tread  rubber; 
comments  by  2-2-81 

80460     Commuter  Flight  Operations    DOT/FAA 

publishes  regulations  regarding  commuter  pilot-in- 
command  operating  experience  requirements  and 
extension  of  compliance  date  for  instrument  rating 
requirements;  effective  12-1-80;  comments  by 
1-5-81  (Part  VI  of  this  issue) 

80438     Petroleum    DOE/ERA  publishes  September  1980 
Entitlements  notice  setting  forth  entitlements 
purchase  or  sale  requirements  of  domestic  refiners 
and  eligible  firms  (Part  III  of  this  issue) 

CONTINUED  INSIDE 
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80370 


80295, 
80296 


80307 


80434 


Coal    ICC  expands  scope  of  coal  rates  nationwide; 
comments  by  1-19-61 

Medical  Standards    DOT/FAA  proposes  to 
exemption  procedures  for  the  issuance  of  airman 
medical  certificates  to  persons  with  certain  medical 
conditions;  comments  by  2-4-81  (2  documents) 

Mobile  Home    FTC  extends  time  to  Hie  post-record 
comments  on  mobile  home  sales  and  service; 
comments  extended  to  2-13-81 

Aircraft    DOT/FAA  extends  comment  period  to 
3-31-81  on  aircraft  and  products  design  and 
procedural  standards  for  type  certificates,  type 
certificate  amendments,  and  supplemental  type 
certificates  (Part  II  of  this  issue] 

Natural  Gas    DOE/FERC  sets  maximimi  lawful 
price  for  natural  gas  from  stripper  wells;  effective 
11-25-80;  comments  by  1-23-81 

Imports    CITA  announces  import  restraint  levels 
for  certain  cotton  and  man-made  fiber  textile 
products  from  the  People's  RepubUc  of  China; 
effective  1-1-81 

Vessels    Panama  Canal  Commission  proposes  to 
amend  regulations  relating  to  general  provisions 
governing  vessels  by  establishing  scheduling  plan; 
comments  by  1-5-81 


Privacy  Act  Document 
80391         Railroad  Retirement  Board 
80415    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


80273 


80324 


80313 


80434  Part  II,  DOT/FAA 

80438  Part  III,  DOE/ERA 

80444  Part  IV,  Interior/FWS 

80450  Part  V,  DOT/FAA 

80460  Part  VI,  DOT/FAA 
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Agricultural  Marketing  Service 

RULES 

80270     Limes  grown  in  Fla..  and  Avacados  grown  in  Fla.; 
correction 

80269  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

80270  Oranges  (navel]  grown  in  Ariz,  and  Calif. 
80270     Tomatoes  grown  in  Fla.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

80267     Garbage  residues;  handling  of;  plant  pests, 
livestock  and  poultry  diseases 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
80325     Procurement  list,  1981;  establishment;  correction 

Centers  for  Disease  Control 

NOTICES 

Authority  delegations: 
80358         Regional  Health  Administrators;  health  programs 
for  refugees,  project  grants 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

80324  New  Jersey  (2  documents] 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Slum  clearance  and  urban  renewal: 
80308         Rehabilitation  loan  program  (Section  312); 
maximum  loan  amounts  for  residential 
properties,  etc.;  congressional  waiver  request 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 

80325  Advance  Machine  Co..  Inc.,  et  al.   ■ 

80326  Athlone  Industries,  Inc.,  et  al. 
80326        State  Fair  of  Texas  et  al. 

Copyright  Royalty  Tribunal 

NOTICES 
80415     Meetings;  Sunshine  Act 

Defense  Department 

See  Navy  Department. 


Delaware  River  Basin  Commission 

NOTICES 

80327     Comprehensive  plan,  groimd  water  protection, 
southeastern  Pennsylvania;  hearings 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil.  domestic;  allocation  program.  1980; 
entitlement  notices: 
September 


80438 


80328 


80287 

80347 

80329 
80328 


80279 
80286 


80316 
80314, 
80315 


80319 
80320 


80318 
80317 


Education  Department 

See  also  Museum  Services  Institute. 
NOTICES 
Meetings: 
Asbestos  Hazards  School  Safety  Task  Force 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department;  Western 

Area  Power  Administration. 

RULES 

Property  management: 

Transportation  and  traffic  management;  update 

of  regulations  due  to  organizational  change 
NOTICES 
Consent  orders: 

Sun  Co..  Inc. 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

International  Atomic  Energy  Agency;  correction 
Meetings: 

National  Petroleum  Council  (2  documents] 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 
Hazardous  waste;  identification  and  listing: 

Waste  generated  in  product  or  raw  material 

pipelines;  interim  rule  and  request  for  comment 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States  etc.: 

Idaho 

North  Carolina  (2  documents) 

Hazardous  waste  programs.  State;  interim 
authorizations: 

Maine 
Toxic  substances: 

Polychlorinated  biphenyls  (PCB's); 

concentrations  as  high  as  ten  parts  per  million  in 

floor  sweep  compounds;  petition  denial 
Water  pollution  control.  State  hazardous  waste 
programs;  interim  authorizations: 

Maryland 

Pennsylvania 


IV 
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NOTICES 

Meetings: 

Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides 
Pesticides;  emergency  exemption  applications: 

Ridomil  (2  documents) 
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80350 


80353, 
80355 

80350- 

80354 

80352 


80480 


80271 
80273 
80273 
80272 


80450 
80434 

80298 
80295 

80400 
80401 

80415 

80273 
80308 

80330 

80330 
80343 
80339 
80343 
80343 
80343 
80340 
80344 
80344 


Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (3  documents] 

Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 

Federal  Aviation  Administration 

RULES 

Air  carriers  certiflcation  and  operations: 
Computer  pilot-in-command  operating  experience 
requirements  and  extension  of  compliance  date 
for  instrument  rating  requirement 

Airworthiness  directives: 
Lockheed-CaUfomia 

Jet  routes 

Jet  routes;  correction 

Transition  areas 

PROPOSED  RULES 

Air  carriers  certification  and  operations,  etc.: 

ClariHcations,  editorial  corrections,  safety 

requirements,  etc. 
Aircraft  products  and  parts,  certification: 

Type  certificates,  type  certificate  amendments, 

and  supplemental  type  certificates;  design  and 

procedural  standards;  extension  of  time 
Airmen  medical  standards: 

Certification,  issuance  of  medical  certificates; 

exemption  procedures 

Certification,  issuance  of  medical  certificates; 

exemption  procedures;  hearing 
NOTICES 

Exemption  petitions;  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission; 

cancellation 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  stripper  well  operation;  enhanced 

recovery  application;  interim 
PROPOSED  RULES 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Geothermal  qualifying  and  utility-owned  small 

power  production  faciUties;  eligibility,  rates,  and 

exemptions;  correction 
NOTICES 
Hearings,  etc.: 

Alaskan  Northwest  Natural  Gas  Transportation 

Co. 

Colorado  Interstate  Gas  Co. 

Hawk  Oil  Co.  __ 

Houston  Pipe  Line  Co. 

Huntway  Refining  Co. 

Louisiana  Intrastate  Gas  Corp. 

Mid- Valley  Pipeline  Co. 

Mountain  Fuel  Resources,  Inc.,  et  al. 

Mountain  Fuel  Supply  Co. 

Mountain  Fuel  Supply  Co.  et  al. 


80344 
80341 
80341 
80341 
80342 
80342 
80343 
80415 

80329 


80332 


80402 
80401 


80276 


80359 


New  England  Power  Co. 

One  Stop  Auto  Shop 

Texas  Gas  Transmission  Corp. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co.  (2  documents) 

Viacom  Cablevision 

William  Pase,  Inc. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Citrus  County,  Fla.;  intent  to  prepare 
King  County,  Wash.;  intent  to  prepare 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs;  correction 

NOTICES 

Authority  delegations: 
Field  Office  Property  Disposition  Committees; 
establishment 


80444 


80293 


Federal  Maritime  Commission 

NOTICES 

80415     Meetings;  Sunshine  Act 

Federal  Milne  Safety  and  Health  Review 
Commission 

NOTICES 
80415     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Meetings: 

80402  Minority  Business  Resource  Center  Advisory 
Committee 

Petitions  for  exemptions,  etc.: 

80403  Dansville  &  Mount  Morris  Railroad  Co.  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
80356         Security  Bancorporation,  Inc. 
80356        Security  State  Holding  Co. 

Federal  Trade  Commission 

PROPOSED  RULES 
80307     Mobile  home  sales  and  warranty  service;  staff 

report;  extension  of  time 

Prohibited  trade  practice: 
80301         Boekamp,  Inc.,  et  al. 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 
80356         Anderson,  Quintus  R. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
80414         Sentinel  Insurance  Co.,  Ltd. 


80358 
80359 


80345 


Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

Bobcat,  lynx,  river  otter,  Alaskan  brown  bear 

and  gray  wolf,  export  findings,  and  ESSA 

Chapter  removed 
Migratory  bird  hunting: 

Canada  goose  season,  emergency  closure;  Illinois 


Geological  Survey 

NOTICES 

80360     Phosphate  production  on  pubUc  lands;  computation 
of  royalties;  inquiry 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Resources 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health. 


Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
Graduate  programs  (2  documents) 
Public  health  traineeships 


80356 


80292 


80369 

80376, 
80378 

80370 
80378 


80309 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing;  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
Secretary. 

Human  Development  Services  Office 

NOTICES 

Meetings: 
White  House  Conference  on  Aging  Technical 
Committee 

interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Tires,  tubes,  and  tread  rubber;  imposition  and 
rates,  weight  determination,  exemptions,  etc. 


International  Trade  Commission 

RULES 

80275     General  application  rules;  clarification  and  update 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
80292        Louisiana  &  Arkansas  Railway  Co. 


80379 


80291 

80290, 

80291 

80290, 

80291 


80363 

80361 
80362 

80368 

80360 

80361 


80386, 
80389 


80416 

80415 

80404 

80356 
80357 
80357 


Special  agents,  accountants,  and  examiners; 

definitions 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications  (2  documents) 

Railroad  freight  rates  and  charges: 
Coal  rate  guidelines,  nationwide 
Collective  ratemaking  agreements,  antitrust 
immunity;  clarification 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Nevada  Power  Co. 

Land  Management  Bureau 

RULES 

PubUc  land  orders: 
California 
Idaho  (3  documents) 

Oregon  (2  documents) 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana  and  Wyoming 
Environmental  statements;  availability,  etc.: 

Colstrip  Project,  Mont.;  transmission  lines 

White  River  Dam  Project,  Utah 
Meetings: 

Anchorage  District  Advisory  Council 
Survey  plat  filings: 

California 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 

Museum  Services  Institute 

NOTICES 

Meetings;  Sunshine  Act 

National  Commission  on  Libraries  and 
information  Science 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Calendar  of  public  meetings 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Child  Health  and  Human  Development  National 
Advisory  Council 

Neimilogical  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council  (2  documents) 
Recombinant  DNA  Advisory  Committee 
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80324 


80379 


80277 


80308 


80271 


80270 


80382 
80383 
80383 
80384 

80382 
80384 


80313 


80395 
80396 


80399 


80400 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 
Western  Alaska  king  crab,  tanner  crab,  Bering 
Sea  groundfish,  and  high  seas  salmon;  hearing; 
correction 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

RULES 

Editorial  amendments 

Neighbortioods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Real  estate  settlement  procedures;  prohibition 
against  kickbacks  and  unearned  fees;  interim  rule 
transmittal  to  Congress 

Nuclear  Regulatory  Commission 

RULES 

Independent  spent  fuel  storage  installations; 

licensing  requirements;  correction 

Organization,  functions,  and  authority  delegations: 

Atomic  Safety  and  Licensing  Board  and  Appeal 

Panels;  title  change  for  members 

NOTICES 

Applications,  etc.: 
Commonwealth  Edison  Co.  (2  documents) 
Florida  Power  Corp.  et  al 
New  York  State  Electric  &  Gas  Corp. 
Niagara  Mohawk  Power  Corp. 

Meetings: 
Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 

Panama  Canal  Commission 

PROPOSED  RULE 

Passage  of  vessels  through  the  Panama  Canal; 

order 


Railroad  Retirement  Board 

NOTICES 
80391     Privacy  Act  systems  of  records 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Blackstone  Valley  Electric  Co.  et  al. 

MFS/NWNL  Variable  Account  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 


Sinai  Support  Mission 

NOTICES 

Delegation  of  authority;  authorize  expenditures  (2 
documents) 


State  Department 

NOTICES 

Meetings: 
80400        Shipping  Coordinating  Committee 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Qoal  mining  and  reclamation  plants: 
80369        Kerr  Coal  Co. 

Environmental  statements;  availability,  etc.: 
80368         Western  Energy  Co. 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
80400         Chickamauga  Reservoir,  Dayton,  Tenn.; 
withdrawal  of  notice  of  intent 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 
80324        China 


Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration. 
NOTICES 

80406     Research  and  development  policy  statement; 
inquiry 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

80349         Sterling-Holyoke  69-kilovolt  electrical 
transmission  line,  Colo. 
Public  Utility  Regulatory  Policies  Act: 

80349         Compliance  with  Title  II;  hearing 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

80324     New  Jersey  Advisory  Committee,  Newark,  N.J., 

12-15-80 
80324     New  Jersey  Advisory  Committee,  Newark,  N.J., 

12-18-80 

EDUCATION  DEPARTMENT 
80328     Asbestos  Hazards  School  Safety  Task  Force, 
Washington,  D.C.,  12-10-80 

ENERGY  DEPARTMENT 
80328     National  Petroleum  Council,  Air  Quality  Task 

Group  of  the  Committee  on  Environmental 

Conservation,  Washington,  D.C.,  12-11-80 
80328     National  Petroleum  Council,  Unconventional  Gas 

Sources  Committee,  Washington,  D.C.,  12-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
80350     Air  Quality  Criteria  for  Particulate  Matter  and 

Sulfur  Oxides,  Research  Triangle  Park,  N.C.,  12-8 
and  12-8-80 
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HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institute  of  Health — 

80356  National  Advisory  Child  Health  and  Human 
Development  Council,  Bethesda,  Md.,  1-26  and 
1-27-81 

80357  National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council 
Planning  Subcommittee,  Bethesda,  Md.,  1-28-81 

80357     National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke  Council, 
Bethesda,  Md.,  1-29  and  1-30-81 

80357     Recombinant  DNA  Advisory  Committee,  Bethesda, 
Md.,  1-7-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
80368     Anchorage  District  Advisory  Council,  Anchorage, 
Alaska,  1-12-81 

NUCLEAR  REGULATORY  COMMISSION 
80382     Reactor  Safeguards  Advisory  Committee,  Babcock 
&  Wilcox  Water  Reactors  Subcommittee, 
Washington,  D.C.,  12-18-80 

STATE  DEPARTMENT 

80400     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.,  12-17-80 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
80402     Minority  Business  Resource  Center  Advisory 

Committee,  Oakland,  Calif.,  12-15-80 

National  Highway  Traffic  Safety  Administration — 
80404     Calendar  of  Public  Meeting,  various  locations  and 

dates 


80318     Maryland  Application  for  Interim  Authorization, 

Phase  I,  Hazardous  Waste  Management  Program. 

1-8-81 
80317     Pennsylvania  Application  for  Interim 

Authorization,  I^ase  I,  Hazardous  Waste 

Management  Program,  1-6-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
80295     Airman  Medical  Certificates  for  Certain 
Conditions,  1-6  and  1-7-81 

CHANGED  HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
80324     National  Marine  Fisheries  Service,  12-6-80 


CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
80356     White  House  Conference  on  Aging,  Technical 
Committee  on  the  Social  and  Health  Aspects  of 
Long  Term  Care,  Reston,  Va.,  12-7  and  12-8-80 
changed  to  12-9  and  12-10-80 

CANCELLED  MEETING 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
80401     Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  136-Installation  of  Emergency 
Locator  Transmitters  in  Aircraft,  Washington,  D.C., 
12-9  and  12-10-80 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
80327     Ground  Water  Protected  Area,  12-10-80 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
80349     Compliance  with  Title  II  of  the  Public  Utility 
Regulatory  Policies  Act,  1-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
80316     Idaho  State  Implementation  Plan,  1-6-81 
80319     Maine  Application  for  Interim  Authorization,  Phase 

I,  Haziardous  Waste  Management  Program,  1^5-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  330 
9  CFR  Part  94 

Handling  of  Certain  Garbage  Residues 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
garbage  regulations  concerning  plant 
pests  and  livestock  and  poultry 
diseases,  on  an  emergency  basis,  to 
allow  materials  extracted  from  residues 
of  garbage  that  had  been  unloaded  from 
certain  means  of  conveyance  arriving  in 
States,  Districts,  Territories,  or 
possessions  of  the  United  States  and 
cooked  at  212°F  for  30  minutes,  to  be 
excepted  from  provisions  providing  for 
disposal  by  burying  if  such  materials  are 
determined  by  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  or  his/her  delegate  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives.  This  document  also  amends 
such  regulations,  on  an  emergency  basis, 
to  specify  that  such  garbage  residues 
after  cooking  may  be  disposed  of  by 
burying  only  if  buried  in  a  landfill. 
These  actions  are  necessary  as 
emergency  measures  in  order  to  delete 
unnecessary  requirements  concerning 
the  disposition  of  such  garbage  residues, 
and  to  provide  criteria  adequate  to 
prevent  the  dissemination  of  plant  pests 
and  livestock  or  poultry  diseases. 

This  document  also  gives  notice  of  a 
request  for  public  comments  concerning 
these  amendments. 
DATES:  Effective  date  of  amendments 
December  4, 1980.  Written  comments 
concerning  these  amendments  must  be 
received  on  or  before  February  2, 1981. 


ADDRESSES:  Written  comments 
concerning  these  amendments  should  be 
submitted  to  Ronald  B.  Caffey.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road,  Room  664, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Caffey,  Assistant  to  Deputy 
Administrator  for  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Room  64,  Hyattsville.  MD 
20782,  (301)  436-7633. 
SUPPLEMENTARY  INFORMATION: 

Classincation 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Emergency  Action 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harry  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  had  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  Due  to  the  finding 
that  unnecessary  restrictions  are 
imposed  concerning  the  disposal  of 
residues  of  certain  garbage,  a  situation 
exists  requiring  immediate  action  to 
lessen  or  delete  such  unnecessary 
restrictions.  Also,  a  situation  exists 
requiring  immediate  action  to  impose 
criteria  necessary  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests  and  livestock  or  poultry 
diseases. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  pubUc  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
pubHcation  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 


this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  amendments.  Comments  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  All  written  conunents  made 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  664.  Hyattsville.  MD  20782.  during 
regular  hours  of  business,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays,  in  a  maimer  convenient  to  the 
pubUc  business  (7  CFR  1.27(b)). 

Background 

The  provisions  in  7  CFR  330.400  and  9 
CFR  94.5  (referred  to  below  as  the 
regulations)  are  essentially  the  same. 
They  provide  restrictions  concerning  the 
handling  of  garbage  and  associated 
material  on  or  unloaded  from  certain 
means  of  conveyance  arriving  in  States, 
Districts,  Territories,  or  possessions  of 
the  United  States  (referred  to  below  as 
the  United  States).  These  restrictions 
were  established  concerning  such 
garbage  derived  from,  or  containing,  any 
waste  material  from  fruits,  vegetables, 
meats,  or  other  plant  or  animal  material 
which  originated  outside  of  the 
territorial  limits  of  the  United  States  or 
Canada.  Garbage  derived  from  such 
plant  or  animal  material  poses  a  threat 
of  the  introduction  into  the  United 
States  of  plant  pests  and  livestock  or 
poultry  diseases  which  do  not  occur  or 
are  not  widely  prevalent  or  distributed 
within  and  throughout  the  United  States, 
and  which,  if  introduced  into  the  United 
States,  could  have  disastrous  results  on 
United  States  agriculture,  horticulture, 
and  hvestock  production.  Examples  of 
such  plant  pests  are  golden  nematode, 
melon  fly,  and  Mediterranean  fruit  fly. 
Examples  of  such  livestock  and  poultry 
diseases  are  African  swine  fever,  foot 
and  mouth  disease,  and  exotic 
Newcastle  disease. 

Under  the  regulations  such  garbage  is 
not  allowed  to  be  unloaded  from  such 
means  of  conveyance  unless  it  is 
removed  in  tight,  leak-proof  receptacles 
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under  the  direction  of  an  inspector  of  the 
Animal  and  Plant  Health  Inspection 
Service  (referred  to  below  as  APHIS)  to 
an  approved  facility  for  handling,  in 
accordance  with  the  regulations. 
Sterilization  is  specified  as  one  method 
of  handling.  Prior  to  the  effective  date  of 
this  document  the  regulations  provided 
that  sterilization  would  be  accomplished 
by  cooking  garbage  at  212°F  for  30 
minutes  and  disposal  of  the  residue  by 
burying. 

A  company  involved  in  the  business 
of  recycling  garbage  requested  that  the 
sterilization  procedures  be  amended  to 
except  from  the  burial  provisions 
materials  extracted  from  the  residues  of 
such  garbage  and  found  to  be  unsuitable 
for  use  as  food.  This  request  was  based 
on  the  assertion  that  the  burial 
provisions  are  not  necessary  to  prevent 
the  risk  of  dissemination  of  plant  pests 
and  hvestock  or  poultry  diseases  for 
such  materials.  Materials  excepted  from 
the  burial  provisions  could  be  used 
again. 

Based  on  research  and  experience  it 
has  been  determined  that  cooking  the 
garbage  at  212°F  for  30  minutes  is 
adequate  to  destroy  any  plant  pests  and 
livestock  or  poultry  diseases.  However, 
if  such  garbage  were  not  adequately 
cooked  it  could  be  the  means  of 
disseminating  plant  pests  if  used  as 
fertilizer  or  other  soil  additives,  and 
could  be  the  means  of  disseminating 
livestock  or  poultry  diseases  if  used  as 
food  for  livestock  or  poultry.  The 
provision  that  the  residues  be  disposed 
of  by  burying  was  added  as  a 
precautionary  measure  to  assure  that  if 
the  garbage  were  not  adequately 
cooked,  protection  would  be  provided 
against  the  use  of  the  residues  of  the 
garbage  as  food  for  livestock  or  poultry 
and  against  the  use  of  such  residues  as 
fertilizer  or  other  soil  additives.  In  order 
to  continue  to  provide  such  protection 
against  the  spread  of  plant  pests  or 
livestock  or  poultry  diseases,  it  appears 
that  it  would  be  necessary  to  continue 
burying  that  portion  of  the  residues  of 
such  garbage  that  would  be  suitable  for 
use  as  food  or  as  soil  additives. 
However,  it  appears  that  this  protection 
is  not  necessary  for  materials  extracted 
from  the  residues  after  cooking  and 
found  to  be  unsuitable  for  use  as  food  or 
as  soil  additives. 

Therefore,  in  order  to  delete 
unnecessary  restrictions,  the  regulations 
are  amended  by  this  document  on  an 
emergency  basis  to  except  from  the 
burial  provisions  materials  extracted 
from  the  residues  of  such  garbage  after 
cooking  and  determined  by  the 
Administrator  of  APHIS  or  his/her 
APHIS  delegate  to  be  unsuitable  for  use 


as  food  or  as  soil  additives.  These 
determinations  are  limited  to  the 
Administrator  and  his/her  delegate  for 
the  purpose  of  assuring  uniformity  in  the 
application  of  decisions  concerning 
whether  materials  would  be  unsuitable 
for  use  as  food  or  as  soil  additives. 

The  definition  section  in  9  CFR  1.1 
contains  a  definition  of  the  term 
Administrator  which  applies  to  the 
provisions  in  9  CFR  94.5.  The  term 
Administrator  is  defined  to  include 
certain  APHIS  personnel  delegated 
authority  to  act  in  place  of  the 
Administrator.  Therefore,  with  respect 
to  the  provisions  in  9  CFR  94.5  the  use  of 
the  term  Administrator  in  the  final  rule 
includes  any  such  delegate  of  the 
Administrator.  Prior  to  the  effective  date 
of  this  document  the  term  Administrator 
was  not  defined  for  the  provisions  in  7 
CFR  330.400.  However,  for  informational 
purposes  a  similar  definition  of  the  term 
Administrator  is  added  to  the  deHnition 
section  of  the  provisions  in  7  CFR 
330.100  and  applies  to  the  provisions 
amended  by  this  document  in  7  CFR 
330.400.  Accordingly,  the  use  of  the  term 
Administrator  in  7  CFR  330.400  also 
includes  certain  APHIS  personnel 
delegated  authority  to  act  in  place  of  the 
Administrator. 

In  connection  with  the  review  of  the 
request  to  amend  the  regulations,  the 
Department  has  also  determined  that  it 
is  necessary  to  add  criteria  concerning 
the  disposition  of  residues  of  garbage  by 
biuying.  The  regulations  do  not  specify 
criteria  concerning  the  disposition  of 
residues  of  garbage  by  burying.  As 
noted  above,  disposal  of  residues  of 
garbage  by  burying  was  added  as  a 
precautionary  measure  to  provide 
protection  against  the  use  of  the 
residues  of  the  garbage  as  food  for 
livestock  or  poultry  and  against  the  use 
of  such  residues  as  fertilizer  or  other  soil 
additives.  Under  current  practices  this 
protection  is  achieved  by  burying  such 
garbage  residues  in  landfills.  This  helps 
to  assure  that  the  residues  of  the 
garbage  become  mixed  with  soil  and  a 
variety  of  other  garbage  which  would 
cause  the  residues  to  be  unsuitable  for 
use  as  food  for  livestock  or  poultry,  or 
for  use  as  soil  additives.  Also,  it  appears 
that  a  landfill  is  the  only  feasible  place 
to  accomplish  such  purposes  for 
residues  disposed  of  by  burying. 
Accordingly,  in  order  to  provide 
protection  against  the  use  of  the 
residues  of  the  garbage  as  food  for 
livestock  or  poultry  or  as  soil  additives, 
it  is  necessary  on  an  emergency  basis  to 
amend  the  regulations  to  allow  such 
residues  to  be  buried  only  in  landfills. 

Also,  in  connection  with  enforcement 
of  provisions  affected  by  this  document. 


it  should  be  noted  that  the  provisions  in 
7  CFR  330.400  and  9  CFR  94.5  contain 
procedures  for  a  facility  to  obtain 
approval  to  conduct  operations 
concerning  the  disposal  of  garbage 
residues,  and  contain  provisions  for  the 
denial  or  withdrawal  of  such  approval. 

Amendment  of  Regulations 

Under  the  circumstances  referred  to 
above,  the  regulations  are  amended  as 
follows: 

Title  7— Agriculture 

PART  330--FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

1.  In  §  330.400  in  7  CFR  Part  330, 
subparagraph  (1)  in  paragraph  (d)  is 
revised  to  read  as  follows: 

§  330.400    Garbage;  quarantine; 
regulations  on  storage  and  movement  on 
certain  means  of  conveyance. 

***** 

(d)  *  *  * 

(1)  "Sterilization"  means  cooking 
garbage  at  212°  F.  for  30  minutes  and 
disposal  of  the  residue  by  burying  in  a 
landfill,  except  that  the  burial  provisions 
do  not  apply  to  materials  extracted  from 
the  residue  after  cooking  and 
determined  by  the  Administrator  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives. 
***** 

2.  In  §  330.100  in  7  CFR  Part  330,  a 
new  paragraph  [w]  is  added  to  read  as 
follows: 

§330.100    Definitions. 

***** 

(w)  Administrator.  The  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  Department,  or 
any  officer  or  employee  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his/her  stead. 

Title  9— Agriculture 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMONENCEPHALITIS), 
AFRICAN  SWINE  FEVER  AND  HOG 
CHOLERA;  PROHIBITED  AND 
REGISTERED  IMPORTATIONS 

3.  In  §  94.5  of  9  CFR  Part  94, 
subparagraph  (2)  in  paragraph  (d)  is 
revised  to  read  as  follows: 
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§  94.5    Garbage;  regulations  on  storage 
and  movement  on  certain  means  of 
conveyance. 

*        *        ♦        ♦        • 

(d)  *  *  * 

(2)  "Sterilization"  means  cooking 
garbage  at  212°F.  for  30  minutes  and 
disposal  of  the  residue  by  burying  in  a 
landfill,  except  that  the  burial  provisions 
do  not  apply  to  materials  extracted  from 
the  residue  after  cooking  and 
determined  by  the  Administrator  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives. 
***** 

(Sec.  106,  71  Stat.  33  (7  U.S.C.  ISOee):  sees.  8 
and  9,  37  Stat.  318.  as  amended  (7  U.S.C.  161, 
162);  sec.  102,  58  Stat.  735  as  amended  (7 
U.S.C.  147a]:  sec.  306.  46  Stat.  689,  as 
amended  (19  U.S.C.  1306):  sec.  2,  32  Stat.  792. 
as  amended  (21  U.S.C.  Ill);  sec.  11,  23  Stat. 
32,  as  added  at  58  Stat.  734,  as  amended  (21 
U.S.C.  114a);  76  Stat.  663  (7  U.S.C.  450);  sees. 
101, 102,  83  Stat.  852,  853  (42  U.S.C.  4331. 
4332);  37  FR  28464,  28477  as  amended;  38  PR 
19141) 

Done  at  Washington,  D.C.,  this  1st  day  of 
December  1980. 
James  O.  Lee,  Jr., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  80-37730  Filed  12-3-80:  8:45  am] 
BILUNG  CODE  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  4,  Amdt  3] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  allows  each 
handler  to  ship  a  quantity  of  smaller  size 
Dancy  variety  tangerines  (2^16  inches  in 
diameter)  during  the  week  December  1 
to  December  7, 1980,  equal  to  45  percent 
of  total  shipments  during  a  speciHed 
prior  period.  In  the  absence  of  this 
amendment  only  tangerines  2%6  inches 
in  diameter  could  be  shipped.  This 
action  will  allow  an  increase  in  the 
supply  of  tangerines  during  the  period 
specified  in  recognition  of  market  needs 
and  the  size  composition  of  available 
supply  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 


Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  size  requirements, 
herein  specified,  for  domestic  shipments 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  to  permit  handhng  of  smaller 
size  fresh  Florida  Dancy  tangerines 
during  the  specified  period  based  on 
market  needs  for  greater  supplies  of 
such  variety.  Because  of  the  growing 
conditions  in  the  production  area  the 
amount  of  large  fruit  is  less  than 
anticipated  and  there  is  a  need  to 
augment  the  supply  by  permitting 
shipment  of  a  proportion  of  the  smaller 
sized  fruit.  The  Dancy  variety  continues 
to  size  on  the  tree,  and  as  the  season 
progresses,  increased  quantities  of  such 
fruit  is  expected  to  meet  the  larger 
minimum  size  requirement.  Relaxation 
of  the  minimum  size  requirements  for  a 
portion  of  each  shipper's  Dancy 
tangerine  shipments  will  tend  to 
promote  the  orderly  marketing  of  Florida 
tangerines  during  the  overlap  period, 
when  both  the  Robinson  and  Dancy 
varieties  are  being  shipped. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  November  25, 
1980,  reported  that  the  amendment 
would  allow  shipment  of  approximately 
52  additional  carlots  of  Dancy  variety 
tangerines  during  the  specified  period. 
The  committee  indicated  there  is  a 
current  market  demand  for  limited 
quantities  of  smaller  size  Dancy 
tangerines,  but  markets  presently  can 
absorb  only  a  portion  of  the  supply  of 
the  smaller  fruit  of  such  variety  without 
disruption  of  the  markets. 

The  Department's  Crop  Reporting 
Board  estimates  the  1980-81  season's 
crop  of  Florida  tangerines  at  3.9  million 
boxes  (approximately  7.8  million 


cartons).  Hence  the  volume  of 
tangerines  is  slighUy  smaller  than  that  of 
last  season. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh 
tangerines  this  season,  as  follows: 
Dancy  (2,500  cariots);  Robinson  (1,500 
carlots);  Honey  (2,500  carlots).  Each 
carlot  is  equivalent  to  one-thousand 
cartons.  The  regulation,  as  amended,  for 
Dancy  tangerines  relieves  restrictions 
from  those  currently  in  effect,  and 
amendment  of  such  regulation,  as 
hereinafter  provided,  will  tend  to  avoid 
disruption  of  the  orderly  marketing  of 
tangerines  in  the  public  interest. 

It  is  concluded  that  the  amendment  of 
the  size  requirements,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consumers 
pursuant  to  the  declared  poUcy  of  the 
act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.304  (Orange, 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  4;  (45  FR  67047;  76651)). 
should  be  and  are  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  905.304    Orange,  Grapefruit,  Tangerine, 
and  1  angelo  Regulation  4. 

***** 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may,  during  the  period 
December  1  through  December  7, 1980. 
ship  Dancy  variety  tangerines  smaller 
than  2%  6  inches  in  diameter:  Provided, 
That  such  smaller  tangerines  are  not 
smaller  than  2 Vie  inches  in  diameter 
And  provided  further.  That  the  quantity 
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of  such  smaller  tangerines  does  not 
exceed  45  percent  of  the  quantity 
shipped  in  the  appHcable  prior  period, 
as  determined  by  the  procedure 
speciHed  in  §  905.152. 
***** 

(Sees.  1-19, 48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  November  28, 1980. 
D.  S.  Kuiyloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  80-37706  Filed  12-3-00:  8:45  ami 

aiLUNO  cooe  3410-02-M 


7CFRPart907 
[Navel  Orang*  Rag.  499] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Lbnitation  of  Handling 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  5- 
December  11, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 


The  conunittee  met  again  publicly  on 
December  2, 1980  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  speciHed  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  there  is 
insufHcient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  conunent  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.799  is  added  as  follows: 

§  907.799    Navel  Orange  Regulation  499. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  5, 1980,  through 
December  11, 1980.  are  established  as 
follows: 

(1)  District  1: 1,383,708  cartons; 

[2]  District  2:  unlimited  cartons; 

(3)  District  3: 111.504  cartons; 

(4)  District  4:  unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4."  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  3, 11:32  am. 
Charles  S.  Brader, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-37942  Filed  12-3-80. 11:32  am| 
BILLING  CODE  3410-02-y 


7  CFR  Parts  911  and  915 

[Lime  Pack  Reg.  9;  Avocado  Pack  Reg.  6] 

Umes  Grown  In  Florida  and  Avocados 
Grown  In  South  Florida;  Subpart— Pack 
Regulation,  and  Subpart— Container 
and  Pack  Regulations 

Correction 

In  FR  Doc.  80-36268  appearing  on 
page  76429  in  the  issue  of  Wednesday, 
November  19, 1980,  make  the  following 
corrections: 


(1)  In  §  911.311(a)(3).  Hne  9,  ".  .  . 
under  §  911.45  of  the  marketing  order" 
should  have  read  ".  .  .  under  §  911.48  of 
the  marketing  order." 

(2)  In  §  915.306(a).  line  3.  ".  .  . 
2851.3000"  should  have  read  ".  .  . 
2851.3069". 

(3)  In  §  915.306(b).  line  6.  ".  .  . 
2851.3000"  should  have  read  ".  .  . 
2851.3069". 

BILUNG  COOE  1S05-01-M 


7  CFR  Part  966 

Tomatoes  Grown  In  Florida;  Approval 
of  Amendment  No.  1  to  Handling 
Regulation 

Correction 

In  FR  Doc.  80-36939.  published  at  page 
78619,  in  the  issue  of  Wednesday. 
November  26. 1980,  make  the  following 
correction: 

On  page  78621,  §  966.319(a](3)(iii), 
second  column,  third  paragraph,  seventh 
line,  the  words  "4V*  inches  long"  should 
read  "AVz  inches  long". 

BILLING  CODE:  1S0S-01-M 


NUCLEAR  REGUUKTORY 
COMMISSION 

10  CFR  Part  1 

Title  Ctiange  for  Adjudicatory  Panel 
Members 

aqency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  has  revised  its  regulations 
to  provide  new  titles  for  the  members  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  and  the  Atomic  Safety  and 
Licensing  Appeal  Panel.  Instead  of  being 
referred  to  as  a  panel  "Member"  those 
individuals  have  been  given  the  title 
"Administrative  Judge". 
EFFECTIVE  DATE:  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trip  Rothschild,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(202-634-1465). 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
amended  its  regulations  to  provide  that 
members  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  the  Atomic 
Safety  and  Licensing  Appeal  Panel  shall 
have  the  title  "Administrative  Judge." 
This  change  is  part  of  the  Commission's 
ongoing  program  to  improve  the  quality 


and  prestige  of  its  adjudicatory  panels. 
This  nomenclature  change  also  more 
accurately  describes  the  work  and 
functions  of  the  panel  members. 

Since  this  amendment  relates  to 
internal  NRC  organization,  good  cause 
exists  for  making  this  rule  immediately 
effective  without  seeking  public 
comment. 

Pursuant  to  section  2201(p)  of  Title  42 
of  the  United  States  Code,  and  sections 
552  and  553  of  Title  5  of  die  United 
States  Code,  the  foUovnng  amendments 
to  Title  10.  Chapter  I.  Code  of  Federal 
Regulations.  Part  1.  are  published  as  a 
document  subject  to  codincation,  to  be 
effective  December  4, 1980. 

1.  Section  1.11  is  revised  to  read: 

§  1.1 1    Atomic  Safety  and  Licensing  Board 


The  Atomic  Safety  and  Licensing 
Board  Panel  is  the  organizational  group 
from  which  Atomic  Safety  and  Licensing 
Boards  are  selected.  These  three- 
member  boards,  named  in  accordance 
with  the  provisions  of  section  191  of  the 
Atomic  Energy  Act.  conduct  such 
hearings  as  tibe  Commission  may 
authorize  or  direct,  make  such 
intermediate  or  final  decisions  as  the 
Commission  may  authorize  in 
proceedings  to  grant,  suspend,  revoke, 
or  amend  licenses  or  authorizations,  and 
perform  such  other  regulatory  functions 
as  the  Commission  may  specify.  The 
Panel  develops  procedures  and  makes 
recommendations  to  the  Commission 
regarding  activities  of  the  hearing 
boards.  The  Panel  shall  be  comprised  of 
a  Chief  Administrative  Judge  who  shall 
be  Chairman  and  such  other 
Administrative  Judges  as  may  be 
appointed  members  of  the  Panel. 

2.  Section  1.12  is  revised  to  read: 

§  1.12    Atomic  Safety  and  Licensing 
Appeal  Panel. 

The  Atomic  Safety  and  Licensing 
Appeal  Panel  is  the  organizational  group 
from  which  Atomic  Safety  and  Licensing 
Appeal  Boards  are  selected.  Under 
powers  delegated  by  the  Commission, 
these  three-member  Boards  exercise  the 
authority  and  perform  the  regulatory 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Conunission.  They  perform  these 
functions  in  proceedings  on  licenses 
under  10  CFR  Part  50,  and  such  other 
licensing  proceedings  as  the 
Commission  may  specify,  reviewing 
initial  decisions  and  other  issuances  of 
Atomic  Safety  and  Licensing  Boards  and 
other  presiding  officers.  The  Panel  shall 
be  comprised  of  a  Chief  Administrative 
Judge  who  shall  be  Chairman  and  such 
other  Administrative  Judges  as  may  be 
appointed  members  of  the  Panel. 


For  the  Commission. 
Samuel  J.  Cliilk, 

Secretary  of  the  Commission. 

Dated  at  Washington.  D.C,  this  26th  day  of 
November  1980. 

(PR  Doc.  80-37707  Filed  12-3-80: 8:45  am| 
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10  CFR  Parts  72, 73,  and  150 

Licensing  Requirements  for  tlie 
Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation;  Correction 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  estabhshing  Licensing 
Requirements  for  the  Storage  of  Spent 
Fuel  in  an  Independent  Spent  Fuel 
Storage  Installation  published  in  the 
Federal  Register  on  November  12, 1980 
(45  FR  74693).  The  action  is  necessary  to 
correct  typographical  errors. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  W.  Reisenweaver,  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (Phone  301-443-5910). 

The  following  corrections  are  made  in 
FR  Doc.  80-34865  begiiming  on  page 
74693  on  November  12, 1980. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSi) 

§72.3    ICorrected] 

1.  On  page  74700  in  column  one,  in 
S  72.3(^(3).  "Procurement  of .  .  ."  is 
corrected  to  read  "Procurement  or .  .  .". 

§72.38    [Corrected] 

2.  On  page  74706  in  column  one.  in 
§  72.38(b).  the  word  "the"  is  inserted 
after  "decommissioning  of.  .  ."  and 
before  "ISFSI.  .  .". 

§  72.53    [Corrected]  r' 

On  page  74706  in  column  three,  in 
§  72.53,  the  "m"  in  the  word  "march"  is 
corrected  by  being  capitalized  to  read 
"M". 

§72.55    [Con-ected] 

4.  On  page  74707  in  column  one,  in 

§  72.55(d),  the  word  "an"  is  corrected  to 
read  "and". 

§72.56    [Corrected] 

5.  On  page  74707  in  colunrn 

one,§  72.56(a),  the  word  "effectuated"  is 
corrected  to  read  "effectuate". 


§72.65    [Corrected] 

6.  On  page  74708  in  column  two,  in 

§  72.65(a),  the  word  "usual"  is  corrected 
to  read  "unusual". 

§72.66    [Corrected] 

7.  On  page  74708  in  column  two,  in 
§  72.66(a)(1),  the  word  "achored"  is 
corrected  to  read  "anchored". 

§72.66    [Corrected] 

8.  On  page  74708  in  column  two,  in 
§  72.66(a)(3),  the  word  "instaility"  is 
corrected  to  read  "instability". 

§72.73    [Corrected] 

9.  On  page  74710  in  column  one,  in 
§  72.73(a),  the  word  "subscritical"  is 
corrected  to  read  "subcritical". 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

§  73.1    [Corrected] 

10.  On  page  74712  in  colimi  one,  in 
§  73.1(b),  the  amendatory  language  is 
corrected  by  inserting  "(6)"  after  the 
word  "paragraph".  Also,  in  the 
regulatory  text  for  that  amendment  to 
§  73.1(b),  the  symbol  "(6)"  is  inserted 
following  "(b)"  and  before  "Scope". 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

§150.15    [Corrected] 

11.  On  page  74712  in  column  two,  in 

§  150.15(a),  the  amendatory  language  is 
corrected  by  replacing  the  symbol  "(8)" 
widi  die  symbol  "(7)". 

Dated  at  Washington,  DC  this  1st  day  of 
December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  80-37708  Filed  12-3-80:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NW-59-AO,  AmdL  3»-3965] 

Airworttiiness  Directives:  Locktieed* 
California  Co.  Model  L101 1-385-1 
Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed-California 
Company  Model  LlOll-385-1  series 
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airplanes  by  providing  an  alternate 
rigging  procedure  for  the  galley  door 
ditch  latches.  The  amendment  is  needed 
to  establish  terminating  action  for  the 
repetitive  inspections  required  by 
paragraph  (a)  of  AD  75-10-02. 
DATES:  Effective  Date:  December  16, 
1980.  Compliance  schedule — As 
prescribed  in  the  body  of  the  AD. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520; 
Attention:  Commercial  Support 
Contracts. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108 
or  15000  Aviation  Boulevard, 
Hawthorne,  California  90261,  Room 
6W14. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Harvey  Chimerine,  Aerospace  Engineer, 
ANW-120L,  Federal  Aviation 
Administration,  Northwest  Region,  Post 
Office  Box  92007,  World  Way  Postal 
Center,  Los  Angeles,  California  90009. 
Telephone:  (213)  536-6359. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
3»-2194  (40  FR 19193),  AD  75-10-02,  as 
amended  by  Amendment  39-2237  (40  FR 
24996],  which  currently  requires 
adjustments  and  repetitive  inspections 
of  galley  door  ditch  latch  engagement  on 
Lockheed-California  Company  Model 
LlOll-385-1  airplanes  which 
incorporate  below  deck  galley  door 
configuration. 

After  issuing  Amendment  39-2237, 
Lockheed-California  Company  Service 
Bulletin  093-52-074  Revision  3  dated 
April  6, 1976,  was  issued  which  contains 
an  alternate  rigging  procedure  for  the 
Model  LlOll-385-1  series  airplanes 
galley  door  ditch  latches.  The  FAA  has 
determined  that  upon  accomplishment 
of  Lockheed-California  Company 
Service  Bulletin  093-52-075  Revision  3 
dated  April  6, 1976,  the  repetitive 
inspections  required  by  paragraph  (a]  of 
AD  75-10-02  may  be  discontinued. 
Therefore,  the  FAA  is  further  amending 
Amendment  39-2194  as  amended  by 
Amendment  39-2237  by  providing  an 
alternate  rigging  procedure  for  the  galley 
door  ditch  latches  on  the  Lockheed- 
California  Company  Model  LlOll-385-1 
airplanes  which  incorporate  below  deck 
galley  door  configuration. 

Since  this  amendment  reUeves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.39)  is  amended, 
by  further  amending  Amendment  39- 
2194  (40  FR  19193)  AD  75-10-02,  as 
amended  by  Amendment  39-2237  (40  FR 
24996)  by  deleting  the  NOTE  of 
paragraph  (a)  and  adding  the  following 
^ew  paragraph  (a)(3]. 

(a)(3)  Modification  of  the  door  actuator 
mechanism  and  switch  installation  per 
Lockheed-California  Company  Service 
Bulletin  093-52-075  Revision  3  dated  April  6, 
1976,  constitutes  terminating  action  for  the 
conduct  of  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
may  obtain  copies  upon  request  to  Lockheed- 
California  Company,  Post  Office  Box  551, 
Burbank.  California  91520,  Attention: 
Commercial  Support  Contracts.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108  or  15000 
Aviation  Boulevard,  Hawthorne,  California 
90261,  Room  6W14. 

This  amendment  becomes  effective 
December  16, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involve^  a  final  regulation  which  is 
not  considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  November  26, 
1980. 

Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 
Jonathan  Howe, 
Acting  Director,  Northwest  Region. 

|FR  Doc.  80-37644  Filed  12-3-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-WE-16] 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  alters  a  portion  of 
the  Tucson,  Arizona  700-foot  transition 
area.  This  action  redescribes  the 


controlled  airspace  required  to  protect 
instrument  flight  operations  at  Ryan 
Field,  Tucson,  Arizona. 
EFFECTIVE  DATE:  November  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale, 

California  90261;  telephone:  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  2, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  for  Tucson,  Arizona  (45 
FR  65248).  Redesignation  of  this 
transition  area  will  provide  controlled 
airspace  for  protection  of  instrument 
operations  at  the  Ryan  Field  Airport. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2, 1980,  (45  FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  transition  area  at 
Tucson,  Arizona.  This  transition  area 
provides  protection  for  instrument 
operations  authorized  for  Ryan  Field 
Airport,  increases  air  traffic  safety  and 
improves  flow  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  November  27, 1980, 
as  follows: 

§  71.181    Tucson.  Arizona  [Amended] 

Following"*  *  *  30  miles  NW  of  the 
VORTAC:  *  *  *"  delete  the  ":"  and  add 
"and  within  a  5-mile  radius  of  Ryan 
Field  Airport  (latitude  32°08'20"N, 
longitude  111°10'00"W.)  and  within  4 
miles  each  side  of  the  Ryan  Field 
localizer  course  extending  from  the  5- 
mile  radius  area  to  8  miles  west  of  the 
outer  marker  *  *  *." 

(Sees.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a),  1354(a));  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655);  14 
CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
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Procedures  (44  FR  11034:  February  28, 1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendm^ffu 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  November 
24,1980. 

John  D.  Mattson, 
Director,  Western  Region. 

|FR  Doc.  80-37647  Filed  12-3-60:  8:45  am] 
nUJNO  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  80-ACE-20] 

Establishment  of  Jet  Route- 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  An  error  was  made  in  a  rule 
published  in  the  Federal  Register  on 
October  30, 1980,  (45  FR  71775).  New  Jet 
Route  1-182  was  established  between 
Goodland,  Kans.,  and  Razorback,  Ark., 
via  INT  Wichita  115°  and  Razorback 
285°  radials.  A  mistake  was  noted  in  the 
true  degree  radials  that  describe  the 
dogleg  and  this  action  corrects  that 
mistake. 

EFFECTIVE  DATE:  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-33614  was  published  on  October  30, 
1980,  which  established  new  Jet  Route  J- 
182  between  Goodland,  Kans.,  and 
Razorback,  via  Wichita,  Kans.,  that 
would  improve  Air  Traffic  Control 
efficiency  by  providing  better  traffic 
flow  in  the  Wichita  area,  and  save  fuel 
due  to  the  shortened  route.  A  mistake 
was  discovered  in  the  true  degree 
radials  that  describe  the  dogleg  between 
Wichita  and  Razorback.  This  action 
corrects  that  mistake. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  80-33614  as  published  in  the 
Federal  Register  on  October  30, 1980,  is 
corrected  as  follows: 

Under  §  75.100 

In  Jet  Route  No.  182,  beginning  on  line  2: 


"INT  Wichita  115°  and  Razorback  285" 
radials;"  is  deleted  and  "INT  Wichita 
124*  and  Razorback  291°  radials;"  is 
substituted  therefor. 

7(a)  and  313(a),  Federal  Aviation  Act 
of  ig58t4^.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  November 
28,1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-37646  Filed  12-3-80;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Dodcet  No.  80-ARM-5] 

Estabiishment  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
a  new  jet  route  between  Cheyenne, 
Wyo.,  and  Dubois,  Idaho.  J-175 
improves  traffic  flow  in  the  Denver, 
Colo.,  terminal  area.  In  addition,  J-175 
provides  a  direct  route  for  aircraft 
departing  Denver  and  proceeding 
northwest  thereby  saving  a  significant 
amount  of  fuel. 

EFFECTIVE  DATE:  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
August  25, 1980,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  establish 
new  Jet  Route  J-175  from  Cheyenne, 
Wyo.,  to  Dubois,  Idaho,  via  Laramie, 
Wyo.  (45  FR  56353).  This  new  jet  route 
improves  traffic  flow  because  it  is 
aligned  with  the  Standard  Instrument 
Departures  (SIDs)  from  Denver,  Colo.  In 
addition,  a  significant  savings  in  fuel 
consimiption  is  realized  by  a  direct  route 
for  aircraft  departing  Denver  and 


proceeding  northwest.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  732). 

The  Rule 

This  amendment  to  Subpart  B  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  establishes  new  Jet 
Route  J-175  from  Cheyenne,  Wyo.,  to 
Dubois,  Idaho,  via  Laramie,  Wyo.  This 
action  aligns  J-175  with  the  SIDs  fi^m 
Denver,  Colo.  The  shortened  route  also 
conserves  fuel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  G.m.t.,  February  19, 1981. 
as  follows: 

Under  §  75.100 

"Jet  Route  No.  175 

From  Cheyenne,  Wyo.,  via  Laramie,  Wyo.,  to 

Dubois,  Idaho."  is  added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  November 
26,1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-37645  Hied  IZ-S-BOc  8:45  un| 
BtLUNG  CODE  4t10-13-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM81-6] 

Maximum  Lawful  Price  for  Natural  Gas 
From  Stripper  Wells 

November  25, 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Interim  rule. 
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;  The  interim  rule  would  allow 
a  stripper  well  operator  whose  well 
exceeds  the  60  Mcf  per  production  day 
limitation  to  file  an  application  for 
"recognized  enhanced  recovery 
technique"  status  more  than  30  days 
after  notice  of  disquaUfication  has  been 
filed.  Currently,  an  enhanced  recovery 
appUcation  must  be  filed  within  30  days 
or  stripper  well  status  is  lost.  The 
amendment  would  allow  continued 
collection  of  stripper  well  rates,  subject 
to  refund,  only  if  the  appUcation  is  filed 
within  the  30-day  limit.  In  all  other  cases 
the  price  permitted  by  section  108  could 
be  collected,  subject  to  refund,  only 
from  the  date  of  filing  of  an  application 
for  "recognized  enhanced  recovery."  In 
addition,  §  271.805(c)  is  amended  to 
make  paragraph  (c)  consistent  with 
paragraph  (a). 

DATES:  Effective  date:  November  25,  . 
1980.  Comments  on  the  interim  rule  are 
due  on  January  23, 1981.  Written 
requests  for  a  pubUc  hearing  are  due  on 
December  17, 1980. 

ADDRESSES:  Comments  or  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  St.  NE., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  S.  Rich,  (202)  357-8511  or  Susan 
Tomasky,  (202)  357-8461. 

I.  Introduction 

In  Subpart  H  of  its  regulations,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  has  estabUshed  rules 
implementing  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  which 
set  a  maximum  lawful  price  for  natural 
gas  from  stripper  wells.  The  NGPA 
defines  a  stripper  well  as  one  that 
produces  no  more  than  60  Mcf  of  non- 
associated  natiiral  gas  per  day  in  the  90- 
day  production  period  preceding  the 
date  of  appUcation.  However,  it  permits 
a  weU  previously  determined  to  be  a 
stripper  well,  that  exceeds  the  60  Mcf 
per  day  production  rate,  to  continue  to 
qualify  if  the  well  operator  demonstrates 
that  the  increased  production  is  the 
result  of  "recognized  enhanced  recovery 
techniques."  The  Commission  is 
adopting  an  interim  rule  amending 
i  271.805  of  its  regulations  concerning 
stripper  well  disqualification  and 
"recognized  enhanced  recovery 
techniques." 

n.  Discussion 

Section  108  of  the  NGPA  provides  that 
in  order  for  a  weU  to  qualify  as  a 
stripper  weU  it  must  produce  60  Mcf  or 
less  of  nonassociated  natural  gas  per 
production  day  during  the  qualifying  90- 
day  production  period.  However,  a  well 
that  has  previously  qualified  as  a 


stripper  weU,  but  subsequendy  exceeds 
the  60  Mcf  limit  may  continue  to  quaUfy 
for  the  stripper  well  price  if  the 
increased  production  is  shown  to  be  the 
result  of  the  application  of  "recognized 
enhanced  recovery  techniques."  See 
section  108(b)(2]. 

Section  271.805(a)  of  the  Commission's 
regulations  implementing  section  108 
reqiures  that  the  operator  and  purchaser 
give  notice  to  the  Commission  and  the 
appropriate  jurisdictional  agency  when 
a  stripper  well  exceeds  the  60  Mcf  limit. 
However,  under  §  271.805(b),  the 
operator  of  such  a  well  may  continue  to 
collect  the  stripper  weU  price,  if,  within 
30  days  after  notice  is  given,  it  files  a 
petition  with  the  jurisdictional  agency 
for  a  determination  that  the  increased 
production  is  the  result  of  a  "recognized 
enhanced  recovery  technique."  Absent 
such  a  filing,  the  weU  ceases  to  be 
eligible  for  the  section  108  price. 

The  Commission's  intent  in  adopting 
the  rule  under  §  271.805(b)  was  to  permit 
a  producer  to  continue  collection  of  the 
stripper  well  price  if  the  well  in  question 
exceeded  the  60  Mcf  limit  as  a  result  of 
the  application  of  a  "recognized 
enhanced  recovery  technique." 

We  continue  to  believe  that  this 
purpose  is  appropriate.  However,  the 
rule  as  presently  stated  does  not 
address  the  circumstance  of  a  producer 
that  files  a  "recognized  enhanced 
recovery  technique"  petition  after  the 
end  of  the  30  day  period.  Because  the  30 
day  filing  requirement  is  a  condition  to 
continued  qualification  for  the  section 
108  price,  the  rule  may  be  construed  so 
as  to  permanently  deprive  an  operator 
of  the  section  108  incentive  price  due 
solely  to  failure  to  make  a  timely  filing. 

This  results  because  applying  a 
"recognized  enhanced  recovery 
technique"  may  increase  a  stripper 
well's  production  beyond  the  60  Mcf  per 
day  limit.  If  there  is  no  notice  to  the 
Conmiission  and  the  jurisdictional 
agency  of  the  cause  of  the  increase, 
stripper  well  status  will  be  lost. 
Currently,  the  regulations  contain  no 
provision  which  would  permit  a  well  to 
qualify  again  unless  production 
somehow  drops  below  the  limit. 

We  do  not  believe  that  such  a  result  is 
required  by  the  statute,  nor  is  it 
necessary  to  effect  the  purpose  of  the  30 
day  filing  requirement.  Therefore,  the 
Commission  is  adopting  amendments  to 
§  271.805  to  provide  that  the  failure  to 
file  within  the  prescribed  30  day  period 
results  in  disqualification  from  section 
108  eligibility  only  until  such  time  as  the 
operator  complies  with  the  filing 
requirement. 

The  Commission  believes  that  the 
rationale  underlying  these  amendments 
regarding  the  timely  filing  of  recognized 


enhanced  recovery  technique  petitions 
also  applies  to  petitions  to  declare  wells 
to  be  "seasonally  affected"  and  motions 
by  producers  opposing  purchaser  notice 
of  excessive  production.  We  have 
therefore  amended  §  271.805(b)  to  effect 
this  belief. 

In  addition,  the  Commission  takes  this 
opportunity  to  amend  §  271.805(c)  to 
reflect  the  effect  of  a  notice  of 
disqualification  filed  by  either  the 
operator  or  the  purchaser,  pursuant  to 
§  271.805(a].  This  change  makes 
S  271.805(c)  consistent  with  the  language 
in  paragraph  (a). 

in.  Summary  of  Regulation 

Accordingly,  §  271.805(b)  is  being 
amended  to  eliminate  the  30-day  filing 
requirement  for  petitions  for  recognized 
enhanced  recovery  techniques, 
seasonaUy  affected  weUs  and  motions 
opposing  excess  production  notices. 
This  amendment  will  permit  the  filing  of 
such  petitions  at  any  time. 

Section  271.805(c]  is  being  amended, 
consistent  with  §  271.805(a),  to  reflect 
the  effect  if  a  notice  of  disqualification 
filed  by  either  the  operator  or  the 
purchaser  of  excess  production.  Section 
271.805(d)  is  being  added  to  provide  that 
coUections  of  the  stripper  well  price 
subsequent  to  the  filing  of  a  notice  of 
excess  production  may  continue  only  if 
a  "recognized  enhanced  recovery 
technique"  petition,  a  "seasonaUy 
affected  weU"  petition  or  a  motion 
opposing  purchaser  notice  is  filed  within 
30  days  after  the  notice  is  filed.  If  a 
petition  is  filed  after  the  30  day  period. 
coUection  subject  to  refund  may 
commence  on  the  day  such  filing  is 
made. 

IV.  Effective  Date 

This  interim  rule  reUeves  restrictions 
previously  placed  on  applicants  under 
the  Commission's  regulations. 
Accordingly,  it  is  being  made  effective 
immediately  for  all  determinations 
which  have  not  become  final  as  of  the 
day  before  the  date  of  issuance  of  this 
order.  This  rule  shall  not  become  final, 
however,  until  the  Commission  has  had 
an  opportimity  to  receive  oral  and 
vtmtten  presentation  of  relevant  data, 
views  and  arguments. 

V.  PubUc  Procedure 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  comments,  data,  views,  or 
argimients  with  respect  to  this  interim 
regulation.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  and  should  refer  lo  Docket 


No.  RM81-6.  An  original  and  14  copies 
should  be  filed.  All  conunents  received 
prior  to  4:30  p.m.  January  23, 1981,  wiU 
be  considered  by  the  Commission  prior 
to  promulgation  of  final  regulations.  All 
written  submissions  wiU  be  placed  in 
the  pubUc  file  that  has  been  established 
in  this  docket.  This  file  is  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  Nortii  Capitol  Sti«et.  N.E.. 
Washington,  D.C,  during  regular 
business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportimity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  a  hearing  should  be  submitted  no 
later  than  December  17, 1980,  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et,  N.E.,  Washington,  D.C, 
20426,  and  should  reference  Docket  No. 
RM81-6.  If  a  public  hearing  is  held  in 
this  docket,  the  time  and  place  will  be 
announced  by  December  22, 1980. 

(Natural  Gas  Policy  Act  of  1978.  (15  U.S.C. 
3301-3432);  Department  of  Enei^ 
Organization  Act,  (42  U.S.C.  7101,  etseq.]; 
E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  H,  Chapter 
I,  Tide  18,  Code  of  Federal  Regulations. 
^  on  an  interim  basis,  as  set  forth  below, 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  271.805  is  amended  in 
paragraph  (b)  by  deleting  the  words 
"before  30  days"  in  the  second  sentence 
of  the  paragraph. 

2.  Section  271.805  is  amended  in 
paragraph  (c)  deleting  the  words  "If  the 
notice  served  pursuant  to  paragraph  (a) 
of  this  section  is  filed  by  a  purchaser," 
and  inserting,  in  lieu  thereof,  the  words 
"If  notice  is  served  pursuant  to 
paragraph  (a)  of  this  section,"  and  by 
inserting  after  the  word  "terminate"  the 
words  "subject  to  in  paragraph  (d)." 

3.  Section  271.805  is  amended  in 
paragraph  (d)  to  read  as  follows: 

§  271.805    Continuing  qualification. 

***** 

(d)  Collection  subject  to  refund.  An 
operator  who  files  a  petition  or  motion 
under  paragraph  (b)  of  this  section  may 
coUect,  subject  to  refund,  the  maximum 
lawful  price  set  forth  in  §  271.802:  (1) 
From  the  last  day  of  the  90-day  or  the 
12-month  production  period  to  which  the 
notice  applies,  if  such  petition  or  motion 
is  filed  within  30  days  of  the  date  notice 
is  served  under  paragraph  (a)  of  this 
section,  or  (2)  from  the  date  such 


petition  or  motion  is  filed  in  aU  other 
cases. 

|FR  Doc.  80-37600  Filed  12-3-80:  8:45  am] 
NLUNG  CODE  M5O-01-4I 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Rules  of  General  Application 

agency:  U.S.  International  Trade 

Commission. 

action:  Final  rule. 

SUMMARY:  These  rules  correct  and 
clarify  the  Commission's  Rules  of 
Practice  and  Procedure  to  reflect  new 
legislation  concerning  international 
trade,  the  Commission's  change  of 
name,  the  closing  of  the  New  York  field 
office,  and  the  new  statutory  schemes 
for  dumping  and  countervailing  duty 
investigations. 
EFFECTIVE  DATE:  December  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Sb-eet  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0143. 

SUPPLEMENTARY  INFORMATION:  These 
rules  amend  Part  201  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  changes  that  have  been 
made  are  minor  and  do  not  affect  the 
substance  of  the  rules  involved. 

Since  the  Commission's  rules  were 
last  revised.  Congress  has  enacted 
significant  new  legislation  concerning 
international  trade.  The  Commission's 
rules  have  been  amended  here  to 
conform  with  various  statutory  changes. 

In  die  Trade  Act  of  1974  (88  Stat. 
1978).  Congress  changed  the 
Commission's  name  from  the  "United 
States  Tariff  Commission"  to  the 
"United  States  International  Trade 
Commission."  The  outdated  references 
in  §  201.3  to  the  "Tariff  Commission" 
have  been  amended  to  reflect  the 
Commission's  change  of  name. 

In  the  Trade  Agreements  Act  of  1979, 
Congress  enacted  a  new  statutory 
scheme  for  dumping  and  countervailing 
duty  investigations.  The  Antidumping 
Act,  1921,  was  repealed  (93  Stat.  193] 
and  replaced  by  a  new  antidumping 
provision  (93  Stat.  162)  to  be  codified  at 
19  U.S.C.  1673.  Congress  also  enacted  a 
new  countervailing  duty  provision  (93 
Stat.  151)  applicable  to  countries  which 
have  signed  the  Subsidies  Code  and  a 
limited  class  of  other  countries  entitied 
to  special  treatment  because  of 
agreements  with  the  United  States.  The 
new  countervailing  duty  provision  is  to 


be  codified  at  19  U.S.C.  Section  1671. 
Congress  retained  the  previous 
countervailing  duty  provision  (19  U.S.C. 
1303),  but  limited  its  appUcation  to 
countries  which  have  not  signed  the 
Subsidies  Code  and  are  not  entitied  to 
special  treatment.  Statutory  references 
in  §§  201.2  and  201.4  have  been  changed 
to  reflect  the  new  scheme. 

In  addition,  the  Commission  has 
closed  the  Conmiission's  New  York  field 
office  located  in  Suite  629,  6  World 
Trade  Center,  New  York,  N.Y.  10048. 
Sections  201.3  and  201.10  refer  to  a 
Commission  field  office  in  New  York 
City.  These  references  have  now 
become  inaccurate,  and  might  mislead 
and  inconvenience  members  of  the 
pubUc.  The  Commission  has,  therefore, 
amended  the  rules  by  deleting  any 
mention  of  a  New  York  office. 

Citations  contained  in  certain  ndes 
have  also  been  changed.  The 
amendments  are  summarized  below. 

Explanation  of  Amended  Rules 

Section  201.2 

The  definition  of  die  'Tariff  Act"  has 
been  changed  to,  "Tariff  Act'  means  the 
Tariff  Act  of  1930. 19  U.S.C.  1202-1677." 
The  definition  of  the  'Trade  Expansion 
Act"  formerly  contained  in  subsection 
(c)  has  been  changed  to  "  Trade 
Expansion  Act'  means  the  Trade 
Expansion  Act  of  1962. 19  U.S.C.  1801- 
1991." 

The  definition  of  the  "Antidumping 
Act"  previously  contained  in  former 
subsection  (d)  has  been  deleted,  and 
former  subsection  (e)  has  been 
renimibered  subsection  (d).  In  addition, 
the  definition  of  the  'Trade  Act" 
formerly  contained  in  subsection  (e)  and 
now  contained  in  subsection  (d)  has 
been  changed  to:  "  'Trade  Act'  means 
die  Trade  Act  of  1974, 19  U.S.C.  2101- 
2487."  Former  subsections  (f),  (g),  and 
(h)  have  been  renumbered  (e),  (f),  and 
(g),  respectively. 

Section  201.3 

The  references  to  the  'Tariff 
Commission"  in  subsection  (a)  and  (b) 
have  been  changed  to  the  "International 
Trade  Commission."  The  reference  to 
the  New  York  branch  office  has  been 
deleted  fi*om  subsection  (a),  and  the 
Secretary's  address  has  been  added  to 
subsection  (b). 

Section  201.4(dJ 

The  previous  citation  to  "Pub.  L  93- 
618"  has  been  changed  to  "19  U.S.C. 
2251"  to  reflect  the  codification  of  the 
Trade  Act  of  1974  in  die  United  States 
Code.  The  references  to  the 
"Antidumping  Act,  1921"  and  to 
"sections  303  or  337  of  die  Tariff  Act  of 
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1930"  have  been  removed,  and  in  lieu 
thereof,  a  new  reference  to  "the 
antidumping  provisions  (19  U.S.C.  1673) 
or  the  countervailing  duties  provisions 
(19  U.S.C.  1303, 19  U.S.C.  1671  et  seq.)  of 
the  Tariff  Act  of  1930"  has  been 
inserted.  , 

Section  201.10 

The  reference  to  the  Commission's 
previous  practice  of  posting  formal 
notice  of  Commission  actions  in  its  New 
York  fleld  office  has  been  deleted  in 
view  of  the  closing  of  that  ofRce. 

SectJon  201.12(b) 

The  word  "transcript"  has  been 
changed  to  "record"  in  order  to  more 
accurately  reflect  Commission  practice. 

The  amended  rules  are  set  forth 
below: 

Part  201  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201)  is 
amended  by  revising  9  9  201.2,  201.3, 
201.4(d),  201.10.  and  201.12(b)  to  read  as 
follows: 

$201.2    DefMtiora. 
As  used  in  this  chapter — 

(a)  "Commission"  means  the  United 
States  bitemational  Trade  Commission; 

(b)  'Tariff  Act"  means  the  Tariff  Act 
of  1930. 19  U.S.C.  1202-1677; 

(c)  'Trade  Expansion  Act"  means  the 
Trade  Expansion  Act  of  1962. 19  U.S.C. 
1801-1991; 

(d)  "Trade  Act"  means  the  Trade  Act 
of  1974, 19  U.S.C.  2101-2487; 

(e)  "Trade  Agreements  Act"  means 
the  Trade  Agreements  Act  of  1979,  Pub. 
L  No.  96-39, 93  Stat  144; 

(f)  "Rule"  means  a  section  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  chapter  II): 

(g)  "Secretary"  means  the  Secretary  of 
the  Commission. 

9  201.3    CotmniMiofi  offices,  mailing 
xMraM.  and  haura^ 

(a)  Offices.  The  Commission's  offices 
are  located  in  the  United  States 
International  Trade  Commission 
Building  on  E  Street  between  7th  and  8th 
Streets  NW.,  Washington,  D.C. 

(b)  Mailing  Address.  AU 
conununications  to  the  Commission 
should  be  addressed  to  the  "Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436." 

(c)  Hours.  The  hours  of  the 
Commission  are  from  8:45  a.m.  to  5:15 
p.m..  eastern  standard  or  dayUght 
savings  time,  whichever  is  in  effect  in 
Washington,  D.C. 

9  201.4    Performance  of  functions. 

•        •        •        *        * 

(d)  Presentation  of  matter  that  may 
come  within  the  purview  of  other  laws. 


Whenever  any  party  or  person, 
including  the  Commission  staff,  has 
reason  to  believe  that  (1)  a  matter  under 
investigation  pursuant  to  section  337  of 
the  Tariff  Act  of  1930,  or  (2)  a  matter 
under  an  investigation  pursuant  to 
section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251).  which  is  causing  increased 
imports  may  come  within  the  purview  of 
another  remedial  provision  of  law  not 
the  basis  of  such  investigation,  including 
but  not  limited  to  the  antidumping 
provisions  (19  U.S.C.  1673)  or  the 
coimtervailing  duty  provisions  (19  U.S.C. 
1303. 19  U.S.C.  1671  et  seq.)  of  the  Tariff 
Act  of  1930,  then  the  party  or  person 
may  file  a  siiggestion  of  notification  with 
the  Commission  that  the  appropriate 
agency  be  notified  of  such  matter  or 
circumstances,  together  with  such 
information  as  the  party  or  person  has 
available.  The  Commission  Secretary 
shall  promptly  thereafter  publish  notice 
of  the  filing  of  such  suggestion  and 
information,  and  make  them  available 
for  inspection  and  copying  to  the  extent 
permitted  by  law.  Any  person  may 
comment  on  the  suggestion  within  10 
days  after  the  publication  of  said  notice. 
Thereafter,  the  Commission  shall 
determine  whether  notification  is 
appropriate  under  the  law  and,  if  so, 
shall  notify  the  appropriate  agency  of 
such  matters  or  circumstances.  The 
Commission  may  at  any  time  make  such 
notificatioivin  the  absence  of  a 
suggestion  under  this  rule  when  the 
Commission  has  reason  to  believe,  on 
the  basis  of  information  before  it,  that 
notification  is  appropriate  under  law. 

9201.1C    Public  notices. 

Formal  notice  of  the  receipt  of 
documents  properly  filed,  of  the 
institution  of  investigations,  of  public 
hearings,  and,  as  required  or 
appropriate,  of  other  formal  actions  of 
the  Commission,  will  be  given  by 
publication  in  the  Federal  Register.  In 
addition  to  such  formal  notice,  a  copy  of 
each  notice  will  be  posted  at  the  Office 
of  the  Secretary  of  the  Commission  in 
Washington,  D.C,  and  copies  will  be 
sent  to  press  associations,  to  trade  and 
similar  organizations  of  producers  and 
importers,  and  to  others  known  to  the 
Commission  to  have  an  interest  in  the 
subject  matter.  An  announcement 
regarding  the  notice  will  be  furnished  to 
the  Treasury  Department  for  publication 
in  Treasury  Decisions  and  to  the 
Department  of  Commerce  for 
pubUcation  in  International  Commerce. 

9201.12    Conduct  of  nonadludicative 
hearings. 

***** 

(b)  Order  of  the  Testimony.  Unless 
otherwise  ordered  by  the  presiding 


officials,  witnesses  will  give  testimony 
in  the  order  designated  by  the  Secretary 
of  the  Commission.  Each  witness,  after 
being  duly  sworn,  will  be  permitted  to 
proceed  with  his  or  her  testimony 
without  interruption  except  by  presiding 
officials.  The  Commission  may  permit 
witnesses  to  summarize  any  prepared 
statements  orally.  Prepared  statements, 
however,  will  be  made  a  part  of  the 
record. 

Issued:  November  25, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-37727  Filed  12-3-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  241 

[Docket  No.  R-80-801] 

Petroleum  and  Natural  Gas 
Conservation;  Supplementary 
Financing  for  Insured  Project 
Mortgages 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Conunissioner,  HUD. 

action:  Correction  of  final  rule. 

summary:  This  document  corrects  an 
editorial  error  in  a  Section  niunber 
contained  in  the  final  rule  published  on 
August  29, 1980  (45  FR  57982]  in  Docket 
No.  R-80-801  relating  to  petroleum  and 
natural  gas  conservation;  supplementary 
financing  for  insured  project  mortgages. 
The  rule  amended  Part  241. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Cheatham,  Development  Division, 
Office  of  Multifamily  Housing  Programs, 
(202)  755-9280.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  to  the  final 
rule  in  FR  Docket  No.  R-80-801 
appearing  at  45  FR  57982  in  the  issue  of 
August  29. 1980.  On  page  57984,  colimm 
three,  second  paragraph,  "Section 
241.530  Note  and  seciuity  form,"  is 
corrected  to  read  "Section  241.530a  Note 
and  security  form." 


Issued  at  Washington,  D.C.  October  31. 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc.  80-37549  Filed  12-3-80: 8:4S  amj 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  700 

United  States  Navy  Regulations 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
amends  its  regulations  to  reflect  internal 
changes  issued  by  the  Secretary  in  June. 
1979.  The  intended  effect  of  this 
document  is  to  update  the  existing 
codified  provisions  in  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  The  changes  are 

effective  December  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Commander  John  J.  Walsh.  Head. 
Regulations  Branch.  Office  of  the  Judge 
Advocate  General  (Administrative  Law 
Division),  Department  of  the  Navy.  200 
Stovall  Street.  Alexandria.  VA  22332. 
Telephone  No.  (202)  325-9860. 
SUPPLEMENTARY  INFORMATION:  Part  700 
is  amended  to  eliminate  inappropriate 
masculine  personal  pronouns. 

Accordingly,  the  following  changes 
are  published: 

9700.201  [Amended] 

1.  Section  700.201  is  amended  by 
deleting  the  word  "he"  in  the  second 
sentence  and  substituting  therefor  the 
words  "the  Secretary  of  the  Navy." 

9700.202  [Amended] 

2.  Section  700.202(a)  is  amended  by 
deleting  the  words  "his  duties"  in  the 
second  sentence  and  substituting 
therefor  the  words  "the  duties  of  that 
office." 

9700.203  [Amended] 

3.  Section  700.203(a)  is  amended  by 
deleting  the  word  "and"  which  follows 
the  words  "The  Civihan  Executive 
Assistants  to  the  Secretary  of  the  Navy 
are  the  Under  Secretary  of  the  Navy"  in 
the  first  sentence  and  substituting 
therefor  a  comma,  and  by  inserting  after 
the  words  "the  Assistant  Secretaries  of 
the  Navy"  in  the  first  sentence  the 
words  ".  the  General  Counsel  of  the 
Navy.". 

4.  Section  700.203(b)  is  amended  by 
deleting  the  word  "Each"  in  the  first 


sentence  and  substituting  therefor  the 
word  "The". 

5.  Section  700.203(b)  is  amended  by 
deleting  the  word  "Assistant"  following 
the  words  "Civilian  Executive"  in  the 
first  sentence  and  substituting  therefor 
the  word  "Assistants"  and  by  deleting 
the  words  "his  area"  in  that  first 
sentence  and  substituting  therefor  the 
words  "their  respective  areas". 

6.  Section  700.203(b]  is  amended  by 
deleting  the  word  "is"  which  follows  the 
words  "area  of  responsibihty."  in  the 
first  sentence  and  substituting  therefor 
the  word  "are",  by  deleting  the  word 
"adviser"  and  substituting  therefor  the 
word  "advisers",  and  by  deleting  the 
word  "assistant"  and  substituting 
therefor  the  word  "assistants". 

7.  Section  700.203(b),  is  amended  by 
deleting  the  words  "the  CiviUan 
Executive  Assistants"  in  the  second 
sentence  and  substituting  therefor  the 
word  "they". 

8.  Section  700.203(b)  is  amended  by 
deleting  the  words  "Each  is"  in  the  third 
sentence  and  substituting  therefor  the 
words  "The  Civilian  Executive 
Assistants  are"  and  by  deleting  the 
words  "his"  and  "area"  in  that  third 
sentence  and  substituting  therefor  the 
words  "their"  and  "areas"  respectively. 

9.  Section  700.203(d)  is  amended  by 
deleting  the  word  "his"  in  the  second 
sentence  and  substituting  therefor  the 
word  "performing",  and  by  inserting  the 
word  "assigned"  in  that  second 
sentence  immediately  after  the  word 
"duties". 

10.  Section  700.203(e)  is  deleted  in  its 
entirety. 

11.  Section  700.203(f)  is  amended  by 
deleting  the  words  "(Manpower  and 
Reserve  Affairs)"  which  follow  the 
words  "The  Assistant  Secretary  of  the 
Navy"  and  substituting  therefor  the 
words  "(Manpower,  Reserve  Affairs  and 
Logistics)". 

12.  Section  700.203(f)  is  amended  by 
deleting  the  comma  after  the  word 
"personnel"  and  substituting  therefor  a 
semicolon,  and  by  deleting  the  words 
"and  supervision  of  offices  and 
organizations  as  assigned  by  the 
Secretary"  and  substituting  therefor  the 
words  "all  stages  of  the  acquisition  of 
naval  ships  funded  by  the  appropriation 
"Ships  Construction,  Navy";  all 
Department  of  the  Navy  acquisition 
programs  following  full  scale  production 
decision  (Milestone  III);  the  business, 
contractual,  manpower,  and  logistic 
support  aspects  of  the  Department  of  the 
Navy  Acquisition  programs,  including 
poUcy  and  administration  of  affairs 
related  thereto;  the  maintenance, 
alteration,  supply,  distribution,  and 
disposal  of  material;  all  transportation 
matters;  the  acquisition,  construction. 


utilization,  improvement  alteration, 
maintenance,  and  disposal  of  real  estate 
and  facilities,  including  capital 
equipment  utilities,  housing,  and  pubUc 
quarters;  printing  and  publications; 
labor  relations  with  respect  to 
contractors  with  the  Department  of  the 
Navy;  industrial  security;  the  Mutual 
Defense  Assistance  Program,  as  related 
to  the  supplying  of  material,  including 
Foreign  Military  Sales;  and  supervision 
of  offices  and  organizations  as  assigned 
by  the  Secretary." 

13.  Section  700.203(f)  is  amended  by 
deleting  "(f)"  and  substituting  therefor 
"(e)". 

14.  Section  700.203(g)  is  amended  by 
deleting  the  words  "(Research  and 
Development)"  and  substituting  therefor 
the  words  "(Research,  Engineering  and 
Systems)". 

15.  Section  700.203(g)  is  amended  by 
deleting  the  words  "matters  related  to 
research,  development,  engineering,  test, 
and  evaluation  efforts  within  the 
Department  of  the  Navy,  including 
management  of  the  appropriation. 
'Research.  Development.  Test  and 
Evaluation.  Navy.'  and  for 
oceanography,  ocean  engineering  and 
closely  related  matters,  and  supervision 
of  offices  and  organizations  as  assigned 
by  the  Secretary"  and  substituting 
therefor  the  words  "technical  aspects  of 
all  stages  of  Department  of  the  Navy 
acquisition  programs  through  the  full- 
scale  production  decision  (Milestone 
ni).  including  policy  and  administration 
of  affairs  related  thereto,  with  the 
exception  of  the  acquisition  of  naval 
ships  funded  by  the  appropriation  'Ships 
Construction.  Navy';  the  technical 
aspects  of  the  maintenance  or  alteration 
of  material;  all  matters  related  to 
research,  development,  engineering,  test, 
and  evaluation  efforts  within  the 
Department  of  the  Navy,  including 
management  of  the  appropriation, 
'Research,  Development,  Test  and 
Evaluation,  Navy';  oceanography;  ocean 
engineering  and  closely  related  matters; 
and  supervision  of  offices  and 
organizations  as  assigned  by  the 
Secretary". 

16.  Section  700.203(g]  is  amended  by 
deleting  "(g)"  and  substituting  therefor 
"(f)". 

17.  Section  700.203  is  amended  by 
including  a  new  subsection  700.203(g)  as 
follows: 

The  General  Counsel  of  the  Navy  is 
responsible  for  providing  legal  advice, 
counsel,  and  guidance  to  the  Secretary  and 
the  other  Civihan  Executive  Assistants  on 
any  matter  that  they  may  direct  or  that  the 
General  Counsel  determines  should  l>e 
brought  to  their  attention.  The  General 
Counsel  is  also  responsible  for  providing  all 
necessary  legal  advice,  counsel,  and  guidance 


80278      Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4.  1980  /  Rules  and  Regulations 


to  the  staffs  of  the  Secretary  and  the  other 
Civilian  Executive  Assistants;  the  supervision 
of  the  Office  of  the  General  Counsel;  and 

.....k  A*kA»  At.H^a   aa  »kA  GAr.n 


toi.li  tnnif 


Secretary  or  one  or  more  of  the  Civihan 
Executive  Assistants  in  the 
administration  of  the  Department  of  the 


9700.316   [Amended] 

26.  Section  700.316  is  amended  by 
deleting  the  words  "Commander,  Naval 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4.  1980  /  Rules  and  Regulations       80279 


Chief  of  Naval  Operations,  for  keeping 
the  Secretary  of  the  Navy  fully  informed 
on  matters  considered  or  acted  upon  by 
the  loint  Chiefs  of  Staff.  In  thin  rnnaritv. 


officer  or  employee  of  the  United  States 
who  is  acting  in  the  proper  course  of, 
and  within  the  scope  of,  his  official 

Hiitipa.  nmviH(>H  that  ths  Hiar-tnaiiro  nf 


comments,  specifies  deadlines  by  which 
the  State  is  required  to  submit  the 
material  to  correct  the  minor 


i?n  A  *«  r:«.»i 
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to  the  staffs  of  the  Secretary  and  the  other 
Civihan  Executive  Assistants;  the  supervision 
of  the  Office  of  the  General  Counsel;  and 
such  other  duties  as  the  Secretary  may 
assign.  The  responsibilities  of  the  General 
Counsel  are  not  intended  to  infringe  upon,  or 
interfere  with,  the  responsibilities  of  the 
ludge  Advocate  General  for  the 
administration  of  military  justice  and  such 
other  matters  as  may  be  assigned  to  that 
officer  by  statute  or  by  the  Secretary. 

18.  Section  700.203(h)  is  amended  by 
deleting  the  words  "He  shall  maintain  a 
general  awareness  of  actual  or  potential 
problems  and  issues  and  take  steps  to 
prevent  their  development  or 
aggravation"  and  substituting  therefor 
the  words  "In  addition,  the  Deputy 
Under  Secretary  is  the  major  claimant 
for  funds  and  manpower  supporting  the 
Department  of  the  Navy  Secretariat. 
Staff  Offices,  and  the  Department  of  the 
Navy  General  Gift  Fund.  The  Deputy 
Under  Secretary  is  responsible  for 
general  over-sight,  poUcy  and  procedure 
formulation  and  coordination  regarding 
environmental  matters  affecting  the 
Department  of  the  Navy,  with  the 
exception  of  occupational  health  and 
safety  and  employee  working 
conditions". 

S  700.204    [AiiMnded] 

19.  Section  700.204  is  amended  by 
deleting  the  words  "Administrative 
Officer,  Navy  Department;  the  General 
Counsel;  the  Director  of  CiviUan 
Manpower  Management;  the  Chief  of 
Information;  the  Chief  of  Legislative 
Affairs;  the  Director,  Office  of 
Management  Information;  the  Director, 
Office  of  Naval  Petroleum  and  Oil  Shale 
Reserves;  the  Director.  Office  of 
Program  Appraisal;  and  the  heads  of 
such  other  offices  and  boards  as  may  be 
established  by  law  or  by  the  Secretary 
for  the  purpose  of  assisting  the 
Secretary  or  one  or  more  of  his  CiviUan 
Executive  Assistants  in  the 
administration  of  the  Department  of  the 
Navy.  Each  of  the  foregoing  shall 
supervise  all  functions  and  activities 
internal  to  his  office  and  assigned  shore 
activities,  if  any.  Each  shall  be 
responsible  to  the  Secretary  or  to  one  of 
his  Civilian  Executive  Assistants  for  the 
utilization  of  resources  by  and  the 
operating  efficiency  of  all  activities 
under  his  supervision.  The  duties  of  the 
individual  Staff  Assistants  and  their 
respective  offices  will  be  as  provided  by 
law  or  as  assigned  by  the  Secretary" 
and  substituting  therefor  the  words 
"Chief  of  Information;  the  Chief  of 
Legislative  Affairs;  the  Director.  Office 
of  Program  Appraisal;  and  the  heads  of 
such  other  offices  and  boards  as  may  be 
established  by  law  or  by  the  Secretary 
for  the  purpose  of  assisting  the 


Secretary  or  one  or  more  of  the  Civihan 
Executive  Assistants  in  the 
administration  of  the  Department  of  the 
Navy.  The  foregoing  shall  supervise  all 
functions  and  activities  internal  to  their 
offices  and  assigned  shore  activities,  if 
any,  and  shall  be  responsible  to  the 
Secretary  or  to  one  of  the  CiviUan 
Executive  Assistants  for  the  utilization 
of  resources  by  and  the  operating 
efficiency  of  aU  activities  imder  their 
supervision.  The  duties  of  the  individual 
Staff  Assistants  and  their  respective 
offices  will  be  as  provided  by  law  or  as 
assigned  by  the  Secretary". 

5700.205  [AiMiKled] 

20.  Section  700.205  is  amended  by 
deleting  the  word  "his"  in  the  third 
sentence  and  substituting  therefor  the 
word  "the". 

9700.206  [AiTMnded] 

21.  Section  700.206(b)  is  amended  by 
deleting  the  words  "unto  himself. 

22.  Section  700.206(b)  is  amended  by 
deleting  the  word  "him"  following  the 
words  "procedures  prescribed  by"  and 
substituting  therefor  the  words  "the 
Secretary". 

S  700.301    [AmwKtod] 

23.  Section  700.301(c)  is  amended  by 
inserting  after  the  word  "responsible"  in 
the  first  sentence  the  phrase  ",  in 
coordination  with  the  Commandant  of 
the  Marine  Corps,". 

§700.305    [Amended] 

24.  Section  700.305  is  amended  by 
deleting  "(d)"  and  substituting  therefor 
"(e)"  and  by  adding  a  new  subsection  as 
foUows: 

Section  700.305(d).  Ships  and  service  craft 
designated  "active  status,  in  service,"  except 
those  described  by  paragraph  c  of  this  article, 
shall  be  referred  to  by  name,  when  assigned, 
classification,  and  hull  number  (e.g., 
"MGHPOINT  PCH-1"  or  "YOGN-8"). 

§700.315    (AmwKtod] 

25.  Section  700.315  is  amended  by 
deleting  the  words  "under  the  command 
of  the  Chief  of  Naval  Operations,  shall 
act  as  the  Naval  Oceanographic 
Program  Director  under  the  policy 
direction  of  the  Secretary  of  the  Navy. 
He  shaU  be  responsible  for  an  integrated 
and  effective  Naval  Oceanographic 
Program  and  the  management  of  aU 
national  oceanographic  facilities  and 
efforts  assigned  to  the  Department  of  the 
Navy"  and  substituting  therefor  the 
words  "within  the  Office  of  the  Chief  of 
Naval  Operations,  performs  functions 
relating  to  external  interfaces  with 
national  and  international 
oceanographic  organizations  and 
bodies". 


§700^16    [Ainwtdsd] 

26.  Section  700.316  is  amended  by 
deleting  the  words  "Commander,  Naval 
Weather  Service  Command.  The 
Commander,  Naval  Weather  Service 
Conunand,  under  the  command  of  the 
Chief  of  Naval  Operations,  shaU  insure 
that  Department  of  the  Navy 
meteorological  requirements  and 
Department  of  Defense  requirements  for 
oceanographic  analyses  and  forecasts 
are  met.  He  shaU  provide  technical 
guidance  in  meteorological  matters 
throughout  the  naval  service"  and 
substituting  therefor  the  words 
"Commander,  Naval  Oceanography 
Command.  The  Commander,  Naval 
Oceanography  Command,  under  the 
command  of  die  Chief  of  Naval 
Operations,  shall  be  responsible  for  the 
management  of  assigned  oceanographic, 
mapping,  charting,  geodetic  and 
meteorological  activities  and  efforts  and 
shall  provide  technical  guidance  in  such 
matters  throughout  the  Department  of 
the  Navy". 

§700.320    [Amended] 

27.  Section  700.320  is  amended  by 
deleting  the  words  "under  the  Chief  of 
Naval  Reserve  to  command  and 
administer  such  Naval  Reserve 
activities  and  programs  as  may  be 
assigned;". 

28.  Section  700.320  is  amended  by 
deleting  the  words  "to  carry  out 
specified  functions  as  assigned  by  the 
appropriate  Sea  Frontier  Command;". 

29.  Section  700.320  is  amended  by 
inserting  immediately  after  the  words 
"to  coordinate  public  affairs  matters 
throughout  the  naval  district"  the  words 
"and  to  perform  such  other  functions  as 
may  be  directed  by  the  Chief  of  Naval 
Operations". 

30.  Section  700.320(b)  is  deleted  in  its 
entirety. 

§  700.401    [Amended] 

31.  Section  700.401(b)  is  amended  by 
deleting  the  words  "While  matters 
which  directly  concern  the  Marine 
Corps  are  under  consideration  by  the 
Joint  Chiefs  of  Staff,  and  with  respect  to 
such  matters,  the  Commandant  has 
coequal  status  with  the  members  of  the 
Joint  Chiefs  of  Staff.  He  is  responsible 
for  keeping  the  Secretary  of  the  Navy 
fully  informed  on  these  matters.  In  this 
capacity  as  a  coequal  member  of  the 
Joint  Chiefs  of  Staff,  he  is  responsible  to 
the  President  and  the  Secretary  of 
Defense  for  duties  external  to  the 
Department  of  the  Navy  as  prescribed 
by  law"  and  by  substituting  therefor  the 
words  'The  Commandant  of  the  Marine 
Corps  is  the  Marine  Corps  member  of 
the  Joint  Chiefs  of  Staff  and  is 
responsible,  in  coordination  with  the 


Chief  of  Naval  Operations,  for  keeping 
the  Secretary  of  the  Navy  fully  informed 
on  matters  considered  or  acted  upon  by 
the  Joint  Chiefs  of  Staff.  In  this  capacity, 
he  is  responsible,  under  the  President 
and  the  Secretary  of  Defense,  for  duties 
external  to  the  Department  of  the  Navy, 
as  prescribed  by  law". 

§700.752    [AmwMtod] 

32.  Section  700.752(a)  is  amended  by 
deleting  the  word  "his"  in  the  second 
sentence  and  substituting  therefor  the 
word  "that",  and  also  by  deleting  the 
word  "that"  in  the  second  sentence  and 
substituting  therefor  the  word  "the". 

33.  Section  700.752(b)  is  amended  by 
deleting  the  word  "his"  in  the  first 
sentence  and  substituting  therefor  the 
word  "die". 

34.  Section  700.752(c)  is  amended  by 
deleting  the  word  "him"  and  substituting 
therefor  the  words  "the  pUot"  and  by 
adding  a  second  sentence  to  this 
subsection  which  reads:  "Responsibility 
for  such  actions  in  a  private  shipyard 
will  be  assigned  by  contract  to  the 
contractor." 

35.  Section  700.752  is  amended  by 
deleting  "(e)"  and  substituting  therefor 
"(f)"  and  by  adding  a  new  subsection 
700.752(e)  as  foUows: 

When  a  naval  ship  is  to  be  drydocked  in  a 
private  shipyard  under  a  contract  being 
administered  by  a  supervisor  of  shipbuilding, 
the  responsibilities  of  the  commanding  ofTicer 
are  the  same  as  in  the  case  of  drydocking  in  a 
naval  shipyard.  The  responsibilities  for  the 
safety  of  the  actual  drydocking,  normally 
assigned  to  the  commanding  o^icer  of  a 
naval  shipyard  through  his  docking  officer, 
will  be  assigned  by  contract  to  the  contractor. 
The  supervisor  of  shipbuilding  is  responsible, 
however,  for  ensuring  that  the  contractor's 
facilities,  methods,  operations,  and 
qualifications  meet  the  standards  of 
efficiency  and  safety  prescribed  by  Navy 
directives. 

§700.753    [Amended] 

36.  Section  700.753  is  amended  by 
inserting  the  words  "and  Craft"  after  the 
word  "Ships"  in  the  tide  thereto. 

37.  Section  700.753  is  amended  by 
adding  a  new  subsection  700.753(d)  as 
follows: 

When  a  naval  ship  or  craft  is  in  drydock  in 
a  private  shipyard,  responsibility  for  actions 
normally  assigned  by  the  commanding  officer 
of  the  docking  activity  will  be  assigned  by 
contract  to  the  contractor. 

§700.1116    [Amended] 

38.  Section  700.1116(c)  is  amended  by 
deleting  the  words  ",  other  than  in  the 
discharge  of  his  official  duties,". 

39.  Section  700.1116(c)  is  amended  by 
inserting  after  the  last  sentence  of  this 
subsection  the  words  "The  prohibitions 
prescribed  by  the  first  sentence  of  this 
subparagraph  are  not  appUcable  to  an 


officer  or  employee  of  the  United  States 
who  is  acting  in  the  proper  coiuve  of, 
and  within  the  scope  of,  his  official 
duties,  provided  that  the  disclosure  of 
such  information  is  otherwise 
authorized  to  be  disclosed  by  statute. 
Executive  order  of  the  President,  or 
departmental  regulation." 

§700.1146    [Deleted] 

40.  Section  700.1146  is  deleted  in  its 
entirety. 

(Ch.  1041.  Section  70A,  Stat.  375  (10  U.S.C 
6011)) 

Dated:  November  17, 1980. 
P.  B.  Walker. 

Captain.  /AGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-O-FRL  1691-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Central 
Coast  Air  Basin  Nonattainment  Area 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  On  April  1, 1980  (45  FR 
21266),  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  of 
proposed  rulemaking  for  the  North 
Central  Coast  Air  Basin  nonattainment 
area  plan  (NAP)  submitted  on 
September  12, 1979.  The  April  1, 1980 
notice  proposed  to  disapprove  the  NAP 
because  the  lack  of  New  Source  Review 
(NSR)  rules  constituted  a  major 
deficiency  with  respect  to  Part  D  of  the 
Clean  Air  Act,  "Plan  Requirements  for 
Nonattainment  Areas."  On  March  4, 
1980,  the  State  submitted  NSR  rules  for 
the  North  Central  Coast  Air  Basin.  As  a 
result,  the  NAP  contains  only  minor 
deficiencies  with  respect  to  Pari  D. 
Further,  the  State  has  initiated  the 
process  to  submit  the  material  to  correct 
the  minor  deficiencies.  Therefore,  EPA 
takes  final  action  to  conditionally 
approve  the  North  Central  Coast  Air 
Basin  NAP  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP).  This  action  removes  the 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in  the 
North  Central  Coast  Air  Basin. 

This  notice  also  provides  a  brief 
summary  of  the  proposed  rulemaking 
notice,  describes  recent  revisions  which 
supplement  the  NAP,  discusses  public 


comments,  specifies  deadlines  by  which 
the  State  is  required  to  submit  the 
material  to  correct  the  minor 
deficiencies,  and  describes  EPA's  final 
action  on  the  NAP. 

DATES:  This  action  is  effective 

December  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division,  215 
Fremont  Street,  Environmental 
Protection  Agency,  Region  IX.  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano  (415)  556-2938 

A  copy  of  the  revision  is  located  at: 

The  Office  of  the  Federal  Register,  1100 
"L"  Sti«et.  NW.,  Room  8401, 
Washington,  D.C.  20408 

SUPPI^MENTARY  INFORMATION: 

Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  aU  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  September  12, 1979.  the 
Executive  Officer  of  the  California  Air 
Resources  Board  (ARB),  the  Governor's 
official  designee,  submitted  revisions  to 
the  California  SIP  consisting  of  a  control 
strategy  and  regulations  for  the  North 
Central  Coast  Air  Basin.  These 
revisions,  submitted  as  the  North 
Central  Coast  Air  Basin  NAP,  are 
intended  to  provide  for  the  attainment  of 
the  ozone  NAAQS  in  the  North  Centi-al 
Coast  Air  Basin. 

On  April  1, 1980  (45  FR  21266).  EPA 
published  a  notice  of  proposed 
rulemaking  for  the  North  Central  Coast 
Air  Basin  NAP.  That  notice  provided  a 
description  of  the  NAP,  summarized  the 
applicable  Clean  Air  Act  requirements 
into  14  criteria,  compared  the  NAP  to 
those  criteria,  and,  as  described  below, 
proposed  to  approve,  conditionally 
approve  or  disapprove  portions  of  the 
NAP.  The  April  1, 1980  notice  should  be 
used  as  a  reference  in  reviewing  today's 
action. 

EPA  proposed  to  approve  the 
following  portions  of  the  NAP:  emission 
inventory,  modeling,  emission  reduction 
estimates,  attainment  provision, 
reasonable  further  progress,  emissions 
growth,  annual  reporting,  resources, 
public  and  government  involvement, 
and  public  hearing.  These  portions  of 
the  NAP  were  found  to  be  consistent 
with  Part  D  of  the  Clean  Air  Act. 

EPA  proposed  to  conditionally 
approve  the  legaUy  adopted  measures 
portion  of  the  NAP  because  the  cutback 
asphalt  rule  did  not  reflect  reasonably 
available  control  technology  (RACT). 

EPA  also  proposed  to  disapprove  the 
permit  program  portion  of  the  NAP 
because  the  lack  of  an  NSR  rule 


II 
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constituted  a  major  deficiency  with 
respect  to  Part  D. 


offsets  are  required  for  any  increase  in        Public  Comments 
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that  the  emission  reduction  differences 
between  "Bicycle  Lanes  and  Storage 
Facilities"  and  "lTnnmv(>rl  Piihlir 


that  the  effectivenes  of  "Improved 
Public  Transit"  and  "Improved  Bicycle 


regulations  for  major  stationary  sources 
of  volatile  organic  compounds  (VOC) 
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constituted  a  major  deficiency  with 
respect  to  Part  D. 

As  noted  in  the  April  1, 1980  notice, 
approval  or  conditional  approval  of  all 
portions  of  the  NAP  is  sufficient  to  lift 
the  current  prohibition  on  construction 
of  certain  major  new  or  modified 
sources  in  die  North  Central  Coast  Air 
Basin.  As  a  result  of  the  lack  of  an  NSR 
rule,  die  April  1, 1980  notice  proposed  to 
disapprove  the  overall  North  Central 
Coast  Air  Basin  NAP  and  continue  the 
construction  prohibition. 

Supplemental  Revisions 

Subsequent  to  EPA's  review,  which 
appears  in  the  April  1, 1980  notice,  the 
State  submitted  revisions  which 
supplement  portions  of  the  NAP.  These 
revisions  are  discussed  below. 

New  Source  Review 

As  discussed  in  the  April  1, 1980 
notice,  a  legally  enforceable  NSR  rule 
was  not  included  in  the  NAP  and  this 
constituted  a  major  deficiency. 
However,  the  State  did  submit  a  draft 
NSR  rule.  EPA  reviewed  the  draft  NSR 
rule  (See  EPA's  Evaluation  Report)  and 
concluded  that  it  contained  only  minor 
deficiencies  with  respect  to  the  Part  D 
requirements.  Thus,  EPA  proposed  that 
the  permit  program  portion  of  the  NAP 
could  be  conditionally  approved  if  the 
State  submitted  an  adopted  NSR  rule 
similar  and  equivalent  to  the  draft  NSR 
rule. 

On  March  4. 1980,  the  Governor's 
designee  submitted  the  following  NSR 
rules  for  the  Monterey  Bay  Unified  Air 
Pollution  Control  District  (APCD): 

Rule  207 — Review  of  New  or  Modified 
Sources  (Subparagraph  B.4.  of  this  rule, 
which  addresses  significant  deterioration 
requirements,  is  not  reviewed  here,  but  will 
be  addressed  in  a  future  Federal  Register 
notice.) 

Rule  208 — Standards  for  Granting  Permits  To 
Operate.  Section  173  of  the  Act  contains 
the  requirements  for  approval  of  a  permit 
program.  EPA  has  estabhshed  guidance 
based  on  Section  173  in:  (1)  EPA's  Emission 
Offset  Interpretative  Ruling  (January  16, 
1979,  44  FR  3274)  and  (2)  EPA's  proposed 
amendments  to  regulations  for  NSR  and  the 
Emission  Offset  Interpretative  Ruling 
(September  5, 1979. 44  FR  51924). 

EPA  has  reviewed  the  Monterey  Bay 
Unified  APCD's  NSR  rules  with  respect 
to  the  draft  NSR  rule,  the  guidance 
based  on  Section  173,  and  EPA  policy 
regarding  rural  ozone  areas.  The 
Monterey  Bay  Unified  APCD's  NSR 
rules  differ  from  both  the  draft  NSR  rule 
and  the  Section  173  guidance.  The  only 
significant  differences  are  that 
subparagraph  B.5.  of  Rule  207  exempts 
certain  categories  of  sources  fiom  the 
"lowest  achievable  emission  rate" 
(LAER]  requirements  and  LAER  and 


offsets  are  required  for  any  increase  in 
emissions  of  a  nonattainment  pollutant 
for  modifications.  The  LAER  exemptions 
are  not  authorized  by  the  Clean  Air  Act. 
An  NSR  permit  program  cannot  be 
approved  or  conditionally  approved 
with  these  LAER  exemptions.  The 
Monterey  Bay  Unified  APCD's  NSR 
rules  contain  additional  minor 
deficiencies  with  respect  to  the  Section 
173  requirements,  including  a  definition 
of  "stationary  source"  less  stringent 
than  is  required  and  the  failure  to 
regulate  some  soiuces  as  required  by 
EPA.  These  and  other  minor  deficiencies 
are  described  in  EPA's  Evalua^on 
(.  Report  Addendum  which  is  available  at 
^e  Region  IX  office,  the  ARB,  Uie 
Monterey  Bay  Unified  APCD,  the  > 

Association  of  Monterey  Bay  Area 
Governments  (AMBAG),  and  die  EPA 
Library  in  Washington,  D.C.  Thus,  with 
the  exception  of  the  LAER  exemptions, 
the  Monterey  Bay  Unified  APCD's  NSR 
rules  (1)  are  similar  to  the  draft  NSR  rule 
in  that  the  definitions  and  requirements 
are  substantially  the  same  and  are 
equivalent  to  the  draft  NSR  rule  in  that 
they  are  at  least  as  effective  in  meeting 
the  requirements  of  Section  173,  and  (2) 
contain  only  minor  deficiencies  with 
respect  to  Section  173. 

It  should  be  noted  diat  EPA  is 
approving  certain  offset  provisions  in 
the  Monterey  Bay  Unified  APCD's  NSR 
rules  which  would  be  disapproved  in  an 
urban  area.  (See  Evaluation  Report 
Addendum).  These  provisions  are  being 
approved  because  EPA's  rural  ozone 
policy  does  not  require  emission  offsets 
for  rural  areas. 

It  should  also  be  noted  that  EPA 
recently  published  two  final  rulemaking 
notices  on  the  September  5, 1979 
proposed  amendments  to  regulations  for 
NSR  and  the  Emission  Offset 
Interpretative  Ruling  and  set  out  EPA's 
requirements  for  NSR  under  Section  173. 
These  notices,  published  on  May  13, 
1980  (45  FR  31307)  and  August  7, 1980 
(45  FR  52676),  amend  EPA's  NSR 
requirements.  The  State  is  required  to 
comply  with  the  August  7, 1980 
requirements  by  May  7, 1981.  In  revising 
the  Monterey  Bay  Unified  APCD's  NSR 
rules,  the  State/APCD  must  address  (1) 
any  new  requirements  in  EPA's 
amended  regulations  for  NSR  under 
Section  173  of  the  Clean  Air  Act  (August 
7, 1980.  45  FR  52676)  which  Uie  APCD 
rules  do  not  satisfy  and  (2)  those 
deficiencies  with  respect  to  the 
September  5, 1979  notice  cited  in  EPA's 
Evaluation  Report  Addendum 
(contained  in  Document  File  NAP-CA- 
14  at  the  EPA  Libraryin  Washington, 
D.C.  and  the  RegionlXvpffice.) 


Public  Comments 

Comments  Specific  to  the  North  Central 
Coast  Air  Basin  NAP 

During  the  public  comment  period, 
EPA  received  several  comments.  These 
comments  and  EPA's  responses  follow. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  believe  that 
estimating  emissions  for  military 
activities  in  the  Monterey  Bay  area 
would  not  be  accurate  or  reliable. 

Response:  EPA  feels  that  the 
emissions  associated  with  military 
activities  in  the  Monterey  Bay  area 
should  be  included  in  the  annual  update 
of  the  emission  inventory.  The  emissions 
should  be  estimated  for  both  stationary 
sources  and  motor  vehicles.  These 
estimates  should  be  accurate  and 
reliable  since  Federal  government 
establishments  are  required  under 
Section  118  of  the  Act  to  comply  with 
the  Monterey  Bay  Unified  APCD's 
record  keeping  and  reporting 
requirements. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  stated  that  die 
methods  for  estimating  pesticide 
emissions  are  clearly  limited  at  this 
time,  and  will  continue  to  be  imtil  the 
pesticide  emission  factors  are  refined  by 
EPA  and  ARB. 

Response:  Eureka  Laboratories, 
located  in  Sacramento,  California, 
conducted  a  study  of  pesticide 
emissions  in  California.  Based  upon  this 
study  ("Air  Pollution  Emissions 
Associated  with  Oil  Pesticide 
Applications  in  California"),  new 
emission  factors  were  developed  for 
estimating  pesticide  emissions.  These 
emission  factors  should  be  used  to 
update  the  emissions  inventory  for 
pesticide  applications. 

Comment:  Several  commenters 
objected  to  EPA's  proposed  approval  of 
the  State's  use  of  the  Empirical  Kinetic 
Modeling  Approach  (EKMA)  to 
determine  the  allowable  hydrocarbon 
emission  level.  The  commenters  stated 
that  the  use  of  EKMA  in  rural  areas  may 
not  accurately  estimate  the  emission 
reductions  needed  to  attain  the  ozone 
standard.  The  ARB  also  commented  that 
work  plans  are  being  developed  by  the 
Monterey  Bay  Unified  APCD.  AMBAG 
and  ARB  to  provide  an  improved  air 
quality  analysis  for  the  1982  NAP. 

Response:  EPA  agrees  that  the  EKMA 
analysis  in  the  NAP  may  not  accurately 
estimate  the  emission  reductions  needed 
to  attain  the  standard  and  that  further 
air  quality  analyses  should  be 
conducted.  Further.  EPA  encourages  the 
State  to  develop  an  improved  air  quality 
analysis. 

Comment:  The  Urban  Mass 
Transportation  Administration  stated 
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rules  and  how  to  correct  the 
deficiencies. 
Response:  EPA's  review  of  the  NSR 


point-by-point  check  of  isolated  portions 
of  the  rules.  WOGA  also  commented 
that  EPA  should  consider  that  ARB's 


die  rules  to  meet  EPA's  final  NSR 
regulations  published  on  May  13, 1980 
and  August  7, 1980  (45  FR  52676,  31307). 
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that  the  emission  reduction  differences 
between  "Bicycle  Lanes  and  Storage 
FaciUties"  and  "Improved  Public 
Transit"  were  "unrealistic."  The 
commenter  also  stated  that  there  was 
insufficient  background  information  and 
data  in  the  NAP  to  support  either  of 
these  estimates. 

Response:  EPA  has  accepted  these 
estimates  for  initial  planning  purposes, 
recognizing  that  a  limited  amount  of 
data  exist  to  make  such  estimates. 
While  EPA  is  approving  this  portion  of 
the  NAP,  it  should  be  noted  diat  die 
Annual  Reports  submitted  to  EPA  each 
year  by  the  State  will  include 
verification  of  emission  reductions  by 
monitoring  of  transportation  control 
measures  and  updated  emission 
reduction  estimates  for  the 
transportation  control  measures  as  new 
data  become  available. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  questioned  EPA's 
recommendation  that  the  inspection  and 
maintenance  (I/M)  emission  reduction 
estimates  be  revised  by  July  1980  using 
the  MOBILE-I  emission  factors.  The  two 
agencies  stated  diat  EPA's  MOBILE-I 
method  of  calculating  the  I/M  emission 
reduction  estimates  differs  from  ARB's 
recommended  method  and  therefore 
may  not  be  accurate. 

Response:  MOBILE-I  is  currenUy  the 
only  method  that  has  been  approved  by 
EPA  for  estimating  emission  reductions 
for  I/M.  As  a  result,  if  I/M  is  retained  as 
a  control  measure,  the  two  agencies 
should  revise  the  emission  reduction 
estimate  for  I/M  using  MOBILE-I  or 
other  emission  factors  that  may  be 
approved  by  EPA. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  disagreed  with 
EPA's  statement  tiiat  the  NAP  does  not 
contain  a  policy  level  commitment  for 
an  emission  reduction  target  for  the 
transportation  sector.  The  two  agencies 
stated  that  a  policy  level  commitment 
was  made  by  the  Board  of  Directors  of 
AMBAG  when  they  adopted  the  NAP, 
and  that  the  targets  are  specified  in 
Tables  7-3  and  7-10  of  die  NAP. 
Response:  EPA  agrees  that  the 
commitment  and  emission  reduction 
estimates  specified  in  Tables  7-3  and  7- 
10  are  satisfactory,  based  upon  the 
clarification  provided  by  AMBAG  and 
the  Monterey  Bay  Unified  APCD. 

Comment:  The  Monterey  Bay  Unified 
APC33  and  AMBAG  stated  that  die 
commitments  for  the  transportation 
monitoring  programs  have  been 
developed  and  are  being  carried  out  as 
part  of  the  FY-80  Section  175  grant.  The 
two  agencies  also  stated  that  the 
emission  reduction  effectiveness  of  the 
"Ridesharing  Program"  has  been 
included  in  the  1980  Annual  Report,  and 


that  the  effectivenes  of  "Improved 
Public  Transit"  and  "Improved  Bicycle 
Facilities"  should  be  included  either  in 
the  semi-annual  Transportation  Report 
or  in  the  July  1981  Annual  Report. 

Response:  EPA  agrees  and  a 
description  of  the  transportation 
monitoring  activities  should  be  provided 
with  the  1980  and  1981  Annual  Reports. 

Comment:  The  Federal  Highway 
Administration  stated  that  monitoring 
the  emission  rr  duction  effectiveness  of 
each  transportation  control  measure  is 
not  feasible  or  reasonable  due  to 
financial  constraints.  They  also  stated 
that  a  coordinated  program  should  be 
developed  to  measure  select 
transportation  parameters  which  will 
serve  as  "checkpoints"  for  evaluating 
the  NAP's  effectiveness. 

Response:  EPA  agrees  that  it  may  not 
be  feasible  in  all  cases  to  monitor 
individual  transportation  control 
measures  and  that  a  coordinated 
program  to  evaluate  transportation 
activity  can  be  effective  if  the 
"checkpoints"  are  directly  related  to  the 
specific  measures  or  groups  of 
measures.  However,  to  be  effective.  EPA 
believes  that  the  transportation 
verification  programs  should  be  as 
measure  specific  as  possible. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  ARB  provided  commitments 
for  satisfying  the  proposed  condition  of 
approval  for  the  Monterey  Bay  Unified 
APCD's  cutback  asphalt  rule  (Rule  425). 
The  Monterey  Bay  Unified  APCD 
requested  that  EPA  amend  the  date  for 
satisfying  the  condition  of  approval  to 
90  days  after  the  final  rulemaking  is 
published.  ARB  requested  that  EPA 
amend  the  date  for  satisfying  the 
condition  of  approval  to  at  least  60  days 
after  the  final  is  published. 

Response:  EPA  feels  that  the 
commitments  given  by  the  two  agencies 
provide  sufficient  assurance  for  EPA  to 
proceed  to  conditional  approval. 
Further,  in  response  to  the  agencies 
request,  EPA  has  revised  the  deadline 
for  satisfying  the  condition  of  approval 
to  March  4. 1981. 

Comment:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  objected  to  EPA 
requiring  an  agency  to  commit  to  adopt 
and  implement  future  RACT  regulations 
(Control  Technique  Guideline  (CTG) 
Group  II)  without  knowing  the  cost  of 
the  development,  implementation  and 
enforcement,  and  the  pragmatism  of  the 
actual  RACT  regulations  to  be 
developed. 

Response:  As  noted  in  the  General 
Preamble  (44  FR  20376.  April  4. 1979), 
the  minimum  acceptable  level  of 
stationary  source  control  for  rural  ozone 
areas,  such  as  the  Monterey  Bay  area, 
includes  the  adoption  of  RACT 


regulations  for  major  stationary  sources 
of  volatile  organic  compounds  (VOC) 
covered  by  EPA's  CTG  documents.  This 
requirement  stems  fi-om  Section  172(b) 
(2)  and  (3)  of  the  Act.  In  addition,  the 
definition  of  RACT  includes  only  those 
measures  that  are  reasonable. 

Comment:  In  the  April  1, 1980 
proposal  notice,  EPA  stated  that  the 
NAP  contains  three  adopted 
transportation  control  measures  (TCMs) 
and  that  a  schedule  and  commitment  for 
implementation  and  enforcement  of 
these  measures  is  necessary  for 
approval  as  part  of  the  SIP.  In  response 
AMBAG  commented  that  the  three 
adopted  measures  have  been 
implemented,  and  that  if  any  additional 
TCMs  are  adopted,  then  commitments 
for  implementation  and  enforcement 
would  be  submitted. 

Response:  EPA  policy  was  not 
correcUy  stated  in  the  April  1, 1980 
notice  (page  21270).  The  notice  should 
have  indicated  that  schedules  and 
commitments  for  implementation  and 
(where  appropriate)  enforcement  of 
each  adopted  TCM.  including  any 
developed  out  of  those  currently 
identiRed  for  further  study,  must  be 
submitted  before  the  measures  may  be 
approved  as  part  of  the  SIP.  In  today's 
notice  EPA  is  taking  final  action  to 
approve  the  diree  adopted  TCMs. 

Comment:  Several  commenters  stated 
that  the  major  deficiency  noted  in  the 
April  1. 1980  notice  has  been  corrected 
because  ARB  submitted  the  Monterey 
Bay  Unified  APCD's  legally  adopted 
NSR  rules  to  EPA. 

Response:  EPA's  evaluation  of  the 
NSR  rules  determined  diat  the  NSR  rules 
submitted  on  March  4. 1980  contain  one 
deficiency  that  is  not  authorized  by  the 
Clean  Air  Act  and  several  minor 
deficiencies  (See  Supplemental 
Revisions  section). 

Comment:  ARB  commented  that  they 
are  committed  to  satisfying  the  proposed 
condition  of  approval  regarding  the 
Monterey  Bay  Unified  APCD's  NSR 
rules.  ARB,  however,  recommended  that 
the  date  for  satisfying  the  condition  of 
approval  be  amended  to  be  consistent 
vinth  the  time  frame  specified  in  EPA's 
final  NSR  regulations. 

Response:  EPA  feels  that  this 
commitment  provides  sufficient 
assurance  for  EPA  to  proceed  to 
conditional  approval.  Further,  in 
response  to  ARB's  request,  EPA  has 
revised  the  deadline  for  satisfying  the 
condition  of  approval  to  May  7, 1981. 

Comment:  ARB  stated  that  EPA 
should  be  more  specific  in  its  final 
rulemaking  notice  with  respect  to 
identifying  the  deficiencies  in  the 
Monterey  Bay  Unified  APCD's  NSR 
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the  resource  commitments  necessary  for 
adopting  the  stationary  source  control 
measures. 

ResDonse:  RprHnn  17?.fhlf7l  nf  tho  Art 


National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 


approved  today  and  incorporated  into 
the  SIP  because  they  strengthen  existing 
requirements  and  thus  are  consistent 


nth   lCor.tir>n  1ir>  nf  »k«  r*!. 
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rules  and  how  to  correct  the 
deficiencies. 

Response:  EPA's  review  of  the  NSR 
rules  and  the  deficiencies  found  by  EPA 
are  summarized  in  the  Supplemental 
Revisions  section  of  this  notice  and  are 
described  in  EPA's  Evaluation  Report 
Addendum. 

The  Western  Oil  and  Gas  Association 
(WOGA)  submitted  several  comments 
concerning  EPA's  review  of  ARB's  draft 
NSR  rule  for  the  Monterey  Bay  UniHed 
APCD,  South  Coast  Air  Quality 
Management  District  (AQMD)  and  the 
Bay  Area  AQMD.  Each  of  the  points 
raised  by  WOGA  and  EPA's  response 
concerning  the  North  Central  Coast  Air 
Basin  proposal  are  discussed  below.  The 
comments  which  concern  the  other  two 
agencies  will  be  addressed  in  the  final 
rulemaking  for  those  agencies. 

Comment:  WOGA  noted  that  since 
the  Monterey  Bay  Unified  APCD's 
legally  adopted  NSR  rules  may  differ 
substantially  from  ARB's  draft  NSR  rule, 
review  of  any  other  rule  is  meaningless. 

Response:  As  discussed  in  the 
Supplemental  Revisions  and  EPA 
Actions  sections,  the  Monterey  Bay 
Unified  APCD's  NSR  rules  differ 
significantly  only  with  respect  to  the 
LAER  exemptions  and  the  requirement 
of  LAER  and  offsets  for  any  increase  in 
emissions  for  modifications.  Otherwise, 
EPA  has  found  that  the  rules  are  similar 
and  equivalent  and  therefore  EPA's 
review  of  the  Monterey  Bay  Unified 
APCD's  NSR  rules  is  meaningful. 

Comment:  WOGA  stated  that  EPA  is 
ignoring  the  actual  NSR  rules  adopted 
by  the  Monterey  Bay  Unified  APCD  and 
is  explicitly  encouraging  them  to  merely 
parrot  ARB,  and  not  adopt  rules  adapted 
to  the  local  needs  of  the  Monterey  Bay 
Unified  APCD. 

Response:  Prior  to  the  time  EPA 
published  its  notice  of  proposed 
rulemaking  the  NSR  rules  had  been 
adopted  by  the  Monterey  Bay  Unified 
APCD.  Thus,  EPA's  notice  did  not  lead 
the  Monterey  Bay  Unified  APCD  to 
parrot  ARB's  draft  NSR  rule.  In  addition, 
the  proposal  clearly  stated  that  it  is 
EPA's  policy  to  approve  any  NSR  rule 
that  would  meet  the  requirements  of  the 
January  16, 1979  Interpretative  Ruling 
(44  FR  3274)  or  the  criteria  of  the 
September  5. 1979  proposal  (44  FR 
51924).  As  a  result,  the  Monterey  Bay 
Unified  APCD  was  provided  the 
flexibility  to  adopt  any  NSR  rules  it 
shows,  provided  these  rules  were  in 
conformity  with  either  of  the  two  sets  of 
criteria  above. 

Comment:  WOGA  stated  that  in 
reviewing  the  Monterey  Bay  Unified 
APCD's  legally  adopted  NSR  rules,  EPA 
should  look  at  the  overall  stringency  of 
the  rules,  and  not  be  concerned  with  a 


point-by-point  check  of  isolated  portions 
of  the  rules.  WOGA  also  commented 
that  EPA  should  consider  that  ARB's 
draft  NSR  rule  is  more  stringent  than 
EPA's  criteria. 

Response:  EPA's  policy  regarding  NSR 
programs  allows  States  to  develop  rules 
which  differ  in  some  respects  from 
EPA's  criteria  (44  FR  3280.  January  16. 
1979  and  44  FR  51924.  September  5. 
1979).  EPA  may  approve  rules  which 
differ  in  some  respects  from  EPA's 
criteria  if  the  State  submits  a 
demonstration  that  the  overall  impact 
on  emissions  in  the  areas  where  the 
rules  apply  is  at  least  as  stringent  as 
EPA's  criteria.  Since  the  State  did  not 
provide  such  a  demonstration.  EPA 
reviewed  the  Monterey  Bay  Unified 
APCD's  NSR  rules  by  comparing  them  to 
both  the  January  16. 1979  and  September 
^  1Q7Q  critfirifl 

'  Comment:  WOGA  argued  that  ARB's 
requirement  that  a  new  onshore  source 
offset  emissions  generated  by 
associated  tankers  while  they  are 
loading,  unloading  and  operating  on  the 
outer  continental  shelf  (OCS)  constitutes 
regulation  of  such  tankers  and  offshore 
facilities.  This  provision,  according  to 
WOGA,  is  beyond  EPA,  State  and  local 
jurisdiction.  In  addition,  WOGA  cited 
two  recent  court  cases.  California  v. 
Kleppe,  13  E.R.C.  1577  (9th  Cir..  August 
2, 1979)  and  California  v.  Exxon  (U.S. 
District  Court,  Central  District  of 
California,  No.  78-249  RMT.  November 
14. 1978),  which  held  that  neither  EPA 
nor  ARB  have  authority  over  sources  on 
the  OCS  for  the  purpose  of  controlling 
air  pollution. 

Response:  The  ARB's  draft  NSR  rule 
requires  that  a  new  onshore  source 
offset  emissions  from  tankers  while  they 
are  operating  on  the  OCS.  Therefore, 
only  the  onshore  facility  is  regulated 
and  the  cases  cited  by  WOGA  are  not 
applicable. 

Comment:  WOGA  noted  that  the 
recent  Court  decision  on  EPA's 
regulations  for  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality  affect 
EPA's  NSR  requirements  for  NAPs  as 
well.  WOGA  stated  that  EPA  should  not 
require  APCD's  to  adopt  either  (1)  the 
September  5, 1979  regulations  until  they 
have  been  finalized  or  (2)  "de  minimis" 
significance  levels  until  adequate 
scientific  studies  have  been  conducted. 

Response:  In  the  September  5. 1979 
proposal  (44  FR  51924),  EPA's  views 
were  presented  on  how  the  Alabama 
Power  decision  affects  NSR 
requirements  for  NAPs.  Further,  EPA 
responded  to  the  WOGA's  concerns  in 
the  May  13, 1980  (45  FR  31307)  and 
August  7, 1980  (45  FR  52676)  Federal 
Register.  Finally,  EPA  has  conditional 
approval  of  the  NSR  rules  on  revision  on 


the  rules  to  meet  EPA's  final  NSR 
regulations  published  on  May  13. 1980 
and  August  7. 1980  (45  FR  52676.  31307). 

Comment:  WOGA  stated  that  EPA 
should  disapprove  ARB's  oxides  of 
nitrogen  (NO,)  offset  requirement  for 
ozone  if  EPA  does  not  approve 
provisions  allowing  interpollutant 
tradeoffs. 

Response:  This  comment  is  not  an 
issue  because  the  NSR  rules  adopted  by 
the  Monterey  Bay  Unified  APCD  require 
only  hydrocarbon  offsets  and  do  not 
require  NO,  offsets  as  a  precursor  to 
ozone. 

Comment:  Several  commenters  stated 
that  the  public  should  be  given  an 
opportunity  to  comment  on  EPA's 
evaluation  of  the  Monterey  Bay  Unified 
APCD's  legally  adopted  NSR  rules. 
WOGA  also  commented  that  failure  to 
allow  an  opportunity  to  comment  on 
these  rules  would  be  a  violation  of  the 
Administrative  Procedure  Act. 

Response:  Although  ARB's  draft  NSR 
rule  serves  only  as  a  guideline  and  local 
districts  are  not  required  to  adopt  rules 
identical  to  the  draft  NSR  rule.  EPA 
reviewed  the  draft  rule  and  included  a 
discussion  of  it  in  the  proposal  at  the 
request  of  ARB.  This  was  done  to 
expedite  final  rulemaking  on  the  NAP  in 
the  event  the  Monterey  Bay  Unified 
APCD  used  ARB's  draft  NSR  rule  as  a 
guideline  in  adopting  its  own  rules. 

As  stated  in  the  Supplemental 
Revisions  section.  EPA  has  determined 
that  the  Monterey  Bay  Unified  APCD's 
NSR  rules  are  similar  and  equivalent  to 
ARB's  draft  NSR  rule  and  Section  173  of 
the  Act.  with  the  exception  of  the  LAER 
exemptions  in  subparagraph  B.5  of  Rule 
207.  Since  Subparagraph  B.5  is  not 
consistent  with  the  requirements  of 
Section  173.  EPA  must  disapprove  this 
subparagraph.  As  a  result,  the  NSR  rules 
being  conditionally  approved  in  this 
notice  are  similar  and  equivalent  to 
ARB's  draft  NSR  rule  which  was 
discussed  in  the  April  1, 1980  notice. 

Therefore,  EPA  feels  that  the  public 
has  been  provided  adequate  opportunity 
to  comment  on  the  approvability  of  the 
Monterey  Bay  Unified  APCD's  NSR 
rules  through  EPA's  evaluation  and 
notice  of  proposed  rulemaking  on  ARB's 
draft  NSR  rule. 

Conmient:  The  Monterey  Bay  Unified 
APCD  and  AMBAG  questioned  the 
legality  and  pragmatism  of  EPA 
requiring  agencies  to  provide  specific 
commitments  and  to  identify  specific 
resources  to  implement  and  enforce  the 
NAP.  The  two  agencies  also  stated  that 
the  resource  commitments  for 
implementing  the  transportation  control 
measures  were  contained  in  the  NAP 
and  that  the  Monterey  Bay  Unified 
APCD  has  since  provided  evidence  of 
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the  resource  commitments  necessary  for 
adopting  the  stationary  source  control 
measures. 

Response:  Section  172(b)(7)  of  the  Act 
states  that  agencies  shall  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the 
NAP.  EPA  agrees  that  the  commitments 
have  been  provided  for  the  current  year. 

Comment:  AMBAG  commented  that 
the  tasks  to  fulfill  the  requirements  of 
Section  176  (c)  and  (d)  of  the  Act  will  be 
part  of  the  activities  funded  in  the  FY-81 
Section  175  grant.  As  a  result,  the  final 
procedures  that  are  required  to  satisfy 
these  sections  should  be  submitted  with 
the  1981  Annual  Report  rather  than  the 

1980  Annual  Report  as  specified  in  the 
April  1. 1980  notice. 

Response:  EPA  agrees  that  this 
information  may  be  submitted  in  the 

1981  Annual  Report. 

Comment:  Several  commenters  stated 
that  the  area  should  be  redesignated  to 
attaiimient  for  ozone  because  it  is 
attaining  the  NAAQS  based  upon  EPA's 
February  8. 1979  revision  to  the  ozone 
standard.  Kaiser  Refractories  also  stated 
that  an  extension  of  the  ozone 
attainment  date  to  1987  was 
uimecessary. 

Response:  ARB  has  not  requested  a 
redesignation  to  attainment  because 
emissions  from  projected  growth  in 
population  and  industrial  activity  in  the 
Monterey  Bay  area  are  expected  to 
cause  violations  in  the  near  future.  ARB 
believes  that  a  1982  NAP  should  be 
prepared  to  attain  and  maintain  the 
NAAQS.  Thus,  EPA  has  not  taken  action 
to  redesignate  this  area. 

Conmient:  WOGA  stated  that  the 
NAP  appears  to  have  been  reviewed 
under  EPA's  urban  ozone  policy. 

Response:  The  review  of  the  NAP  was 
based  upon  EPA's  rural  ozone  policy 
(See  April  1. 1980.  45  FR  21266). 

Comment:  The  April  1. 1980  notice 
provided  a  30  day  public  comment 
period.  During  the  comment  period,  the 
Regional  Office  received  several 
requests  to  extend  the  comment  period. 

Response:  Prior  to  the  May  1. 1980 
deadline,  the  Regional  Office  contacted 
these  commenters  and  informed  them 
that  comments  would  be  accepted  until 
May  16, 1980.  All  comments  made 
during  this  period  have  been 
incorporated  into  this  notice. 

Comment:  ARB  commented  that  the 
application  of  EPA's  rural  ozone  policy 
in  California  results  in  EPA  disregarding 
important  elements  of  the  NAPs. 

Response:  EPA's  review  and  proposed 
actions  included  consideration  of  all 
elements  of  the  North  Central  Coast  Air 
Basin  NAP. 


National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA's  action  on  permit  fee  systems  and 
the  composition  of  state  boards. 
Although  some  of  the  issues  raised  are 
not  relevant  to  provisions  in  the  North 
Central  Coast  Air  Basin  NAP,  the  final 
rulemaking  for  the  Imperial  County  NAP 
which  was  recently  published  in  the 
Federal  Register  should  be  referred  to 
for  a  discussion  of  these  conunents  and 
EPA's  responses. 

EPA  Actions 

EPA's  final  actions  on  the  North 
Central  Coast  Air  Basin  NAP  are 
described  below  and  are  based  on  the 
proposed  rulemaking  notice, 
supplemental  revisions  submitted  by  the 
State,  and  public  comments  received  by 
EPA. 

The  demonstration  of  attainment  in 
the  North  Central  Coast  Air  Basin  NAP 
relies  upon  a  vehicle  inspection  and 
maintenance  (I/M)  program  as  the 
principal  control  measure.  The  State 
legislature  has  failed  to  provide  the 
necessary  legal  authority  to  implement 
the  I/M  program.  Because  EPA  policy 
has  established  that  I/M  is  not  a 
mandatory  control  measure  in  an  area 
with  a  population  of  less  than  200.000 
(according  to  the  1970  Census),  such  as 
the  North  Central  Coast  Air  Basin,  the 
NAP  is  not  required  to  include  I/M. 
Therefore,  since  EPA  cannot  approve 
the  I/M  program  without  legislative 
authority,  EPA  is  deferring  action  on  this 
control  measure.  A  future  Federal 
Register  notice  will  address  the  I/M 
program. 

Approved  Portions  of  the  NAP 

As  proposed  in  the  April  1, 1980  notice 
and  as  discussed  in  the  Public 
Comments  section  of  this  notice,  EPA 
has  determined  that  the  following 
portions  of  the  NAP  are  consistent  with 
the  Part  D  requirements.  Therefore,  EPA 
is  taking  final  action  imder  Part  D  to 
approve  the  foUowrfng  portions  of  the 
NAP:  emission  inventory,  modeling, 
emission  reducing  estimates,  attainment 
provision,  reasonable  further  progress, 
emission  growth,  annual  reporting, 
resources,  public  and  governmental 
involvement,  and  public  hearing.  No 
supplemental  revisions  were  received 
addressing  these  revisions. 

Also  as  proposed,  EPA  is  taking  final 
action  under  Section  110  to  approve  all 
the  VOC  rules  listed  in  the  April  1, 1980 
notice.  It  should  be  noted  that  certain 
VOC  rules  and  regulations  are  being 


approved  today  and  incorporated  into 
the  SIP  because  they  strengthen  existing 
requirements  and  thus  are  consistent 
with  Section  110  of  the  Clean  Air  Act. 
even  though  they  may  not  completely 
satisfy  the  RACT  requirements  of  Part 
D.  No  supplemental  revisions  or  public 
comments  were  received  addressing 
EPA's  proposed  approval  of  these  rules. 

Conditionally  Approved  Portions  of  the 
NAP 

Although  the  State  did  not  officially 
submit  the  NSR  rules  with  the  NAP  in 
September  1979.  the  State  did  submit 
their  draft  NSR  rule  and  requested  EPA 
to  review  this  rule.  As  described  in  the 
April  1, 1980  notice.  EPA  reviewed  the 
draft  NSR  rule,  determined  that  it 
contained  only  minor  deficiencies  with 
respect  to  Section  173,  stated  that  the 
NAJP  could  be  conditionally  approved 
upon  submittal  of  an  NSR  rule  similar 
and  equivalent  to  the  draft  NSR  rule, 
and  provided  an  opportunity  for  public 
comment  on  these  actions. 

As  stated  in  the  Supplemental 
Revisions  section,  EPA  has  found  that 
the  Monterey  Bay  Unified  APCD's  NSR 
rules  submitted  on  March  4. 1980  are 
similar  and  equivalent  to  the  State's 
draft  NSR  rule  and  contain  only  minor 
deficiencies  with  respect  to  section  173, 
with  the  exception  of  the  LAER 
exemptions  in  subparagraph  B.5.  of  Rule 
207.  Further.  EPA  found  that  a  NAP 
containing  these  exemptions  cannot  be 
approved  or  conditionally  approved. 

Therefore,  EPA  disapproves  this 
subparagraph.  As  a  result,  the  Monterey 
Bay  Unified  APCD's  NSR  rules  are 
conditionally  approvable  with  respect  to 
Section  173.  Further,  the  conditionally 
approvable  rules  are  similar  and 
equivalent  to  the  draft  NSR  rule  which 
was  subject  to  public  comment  and  EPA 
therefore  finds  that  good  cause  exists 
for  taking  final  action  on  the  Monterey 
Bay  Unified  APCD's  NSR  rules  without 
first  taking  comment  on  those  rules. 
Therefore,  EPA  takes  final  action  to 
conditionally  approve  the  Monterey  Bay 
Unified  APCD's  NSR  rules  (permit 
program  portion  of  the  NAP)  with  the 
exception  of  subparagraph  B.5.  of  Rule 
207  which  is  disapproved. 

As  noted  in  the  April  1, 1980  notice 
and  as  discussed  in  the  Public 
Comments  section,  the  legally  adopted 
measures  portion  of  the  NAP  contains  a 
minor  deficiency  because  the  cutback 
asphalt  rule  is  not  fully  consistent  with 
the  requirements  of  RACT.  Therefore. 
EPA  is  conditionally  approving  the 
legally  adopted  measures  portion  of  the 
NAP. 

The  conditions  of  approval  and  the 
associated  deadlines  are  specified 
below: 
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1.  By  May  7. 1980,  the  NSR  rules  must 
be  revised  and  submitted  as  an  SIP 
revision.  The  rules  must  satisfy  Section 
173  and  40  CFR  51.18,  "Review  of  new 
sources  and  modifications."  In  revising 
the  Monterey  Bay  Unified  APCD's  NSR 
rules,  the  State/ APCD  must  address  (1) 
any  new  requirements  in  EPA's 
amended  regulations  for  NSR  under 
Section  173  of  the  Clean  Air  Act  (August 
7, 1980,  45  FR  52676]  which  the  APCD 
rules  do  not  now  satisfy  and  (2)  those 
deficiencies  with  respect  to  the 
September  5, 1979  notice  cited  in  EPA's 
Evaluation  Report  Addendum 
(contained  in  Document  File  NAP-CA- 
14  at  the  EPA  Library  in  Washington, 
D.C.  and  the  Region  IX  office). 

2.  By  March  4, 1981,  one  of  the 
following  must  be  submitted  as  an  SIP 
revision:  (1)  Adequate  justification  that 
the  cutback  asphalt  rule  represents 
RACT,  (2)  amendment  of  the  cutback 
asphalt  rule  to  conform  with  the  controls 
recommended  in  the  CTG  dociunent  for 
cutback  asphalt,  or  (3)  adequate 
documentation  that  the  cutback  asphalt 
rule  will  result  in  emission  reductions 
which  are  within  5  percent  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  cutback  asphalt 
CTG  dociunent. 

Final  Action  on  the  NAP 

Since  the  major  deficiency  noted  in 
the  April  1, 1980  notice  has  been 
corrected  and  only  minor  deficiencies 
remain,  EPA  is  taking  final  action  to 
conditionally  approve  the  overall  North 
Central  Coast  Air  Basin  NAP  with 
respect  to  Part  D.  As  a  result,  the  current 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in  the 
North  Central  Coast  Air  Basin  is  no 
longer  in  effect. 

In  those  areas  for  which  the  State  of 
Cahfomia  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  EPA  has  a 
responsibility  to  take  final  action  as 
soon  as  possible  in  order  to  lift  the 
construction  prohibition.  Since  the  State 
has  submitted  a  conditionally 
approvable  NAP  for  the  North  Central 
Coast  Air  Basin,  EPA  finds  that  good 
cause  exists  for  making  this  action 
immediately  effective. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  whicti  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
(44  FR  38583,  July  2, 1979  and  44  FR 
67192,  November  23. 1979).  Conditional 
approval  of  the  NAP  requires  the  State 
to  submit  additional  material  by  the 
deadlines  specified  in  today's  notice. 
There  will  be  no  extensions  granted  to 
the  condition  of  approval  deadlines 
being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  contmued  pending  EPA's 
final  action  on  the  submittal. 

2.  EPA  will  evaluate  the  State's 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA's  review  is 
completed,  a  Federal  Register  notice  will 
be  published  proposing  or  taking  final 
action  to  either  (1)  find  the  conditions 
have  been  met  and  approve  the  NAP  or 
(2)  find  the  conditions  have  not  been 
met,  withdraw  the  conditional  approval, 
and  disapprove  the  NAP.  If  the  NAP  is 
disapproved,  the  Section  110{a)(2)(I) 
prohibitions  on  construction  would  be 
reimposed. 

3.  If  the  State  fails  to.  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
time  Umit  for  the  submittal.  The  notice 
will  announce  that  the  conditional 
approval  is  withdrawn,  the  NAP  is 
disapproved,  and  the  Section  110(a)(2)(I) 
prohibition  on  construction  is  in  effect. 

Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these  deadlines  are 
unnecessary  (See  5  U.S.C.  Section 
553(b)  (B),  Administrative  Procedure 
Act).  'The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  ^e  State 
has  agreed  to  the  deadlines.  In  addition 
the  public  has  had  an  opportimity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions  (44  FR  38583,  July  2, 1979  and 
45  FR  21266,  April  1, 1980). 


40  CFR  Part  52  Recissions 

EPA  is  taking  final  action  to  rescind 
certain  Federally  promulgated 
regulations  from  40  CFR  Part  52  as 
proposed.  No  supplemental  revisions  or 
public  comments  addressed  EPA's 
proposed  rescissions. 

VOC  RACT  Requirements 

The  April  4, 1979  General  Preamble 
(44  FR  20376)  requires  agencies  to 
submit  VOC  RACT  regulations  for 
certain  sources  located  in  ozone 
nonattainment  areas.  The  first  set  of 
RACT  regulations  were  required  for 
sources  covered  by  the  Group  I  CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1, 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  II  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  documents  were  to  have  been 
submitted  by  July  1, 1980  (44  FR  50371, 
August  28, 1979).  Continued  satisfaction 
of  the  Part  D  requirements  for  the  ozone 
portion  of  the  North  Central  Coast  Air 
Basin  NAP  is  contingent  on  the 
submittal  of  the  Group  II  RACT 
regulations.  Further,  these  requirements 
have  been  set  forth  in  40  CFR  52.223. 

Attainment  Dates 

The  1979  edition  of  40  CFR  Part  52 
lists,  in  the  Subpart  for  California,  the 
applicable  deadlines  for  attaining  the 
NAAQS  (attainment  dates)  required  by 
Section  110(a)(2)(A)  of  the  Act.  For  each 
nonattainment  area  where  a  NAP 
provides  for  attainment  by  the  deadlines 
required  by  Section  172(a)  of  the  Act, 
the  new  deadlines  are  substituted  on 
California's  attainment  date  chart  in  40 
CFR  Part  52.  The  earlier  attainment 
dates  will  be  referenced  in  a  footnote  to 
the  chart.  Sources  subject  to  plan 
requirements  and  deadlines  established 
under  Section  110(a)(2)(A)  prior  to  the 
1977  Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  the  new  Section  172  requirements. 
Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements,  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  the  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  included  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  noted  by 


Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable,"  but  not 
later  than  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part 
D.  (123  Cong.  Rec.  H  11958,  daily  ed. 
November  1, 1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  (44  FR  20373-74,  April  4, 
1979). 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by- 
case  basis. 

Note. — EPA  has  determined  that  this  action 
is  "specialized,"  and  therefore  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110, 129, 171-178,  301(a),  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7429,  4501-7508, 
7601(a))) 

Dated:  November  26, 1980. 
Douglas  M.  Costle, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(51)(ii),  (c)(57), 
(c)(58),  and  (c)(59),  as  follows: 


§52.220    Identification  of  plan. 

***** 

(51)  *   *   * 

(ii)  Monterey  Bay  Unified  APCD. 

(A)  Rule  417. 

***** 

(57)  The  North  Central  Coast  Air 
Basin  Strategy  (Chapter  10  of  the 
comprehensive  revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
submitted  on  September  12, 1979  by  the 
Governor's  designee. 
***** 

(58)  Revised  regulations  for  the 
following  APCDs  submitted  on 
December  17, 1979  by  the  Governor's 
designee. 

(i)  Monterey  Bay  Unified  APCD. 
(A)  Rules  418,  425  and  42& 
***** 

(59)  Revised  regulations  for  the 
following  APCD  submitted  on  March  4, 
1980  by  the  Governor's  designee. 

(i)  Monterey  Bay  Unified  APCD. 
(A)  Rules  207  (except  B.4.)  and  208. 
***** 

2.  Section  52.222  is  amended  by 
adding  paragraph  (d)(l]  as  follows: 

§  52.222    Extensions. 

**••*' 

(d)  The  Administrator  hereby  extends 
to  December  31, 1987  certain  attainment 
dates  for  the  National  Standards  for 
ozone  and  CO  in  the  following 
nonattainment  areas: 

(1)  North  Central  Coast  Air  Basin  for 
ozone. 
***** 

3.  Section  52.223  is  amended  by 
adding  paragraph  (b)(2),  as  follows: 

§  52.223    Approval  status. 

***** 

(b)  *  *  * 

(2)  North  Central  Coast  Air  Basin  for 
O,. 

***** 

4.  Section  52.232  is  amended  by 
adding  paragraph  (a)(2),  as  follows: 

§52.232    Part  D  conditional  approval 

(a)  *  *  * 

(2)  The  North  Central  Coast  Air  Basin 
portion  of  the  California  SIP  is  approved 
as  satisfying  Part  D  requirements  for 
ozone  provided  the  following  conditions 
are  met: 


(i)  By  May  7, 1981,  the  NSR  rules  must 
be  revised  and  submitted  as  an  SIP 
revision.  The  rules  must  satisfy  Section 
173  and  40  CFR  51.18,  "Review  of  new 
sources  and  modifications."  In  revising 
the  Monterey  Bay  Unified  APCD's  NSR 
rules,  the  State/APCD  must  address  (o) 
any  new  requirements  in  EPA's 
amended  regulations  for  NSR  under 
Section  173  of  the  Clean  Air  Act  (August 
7, 1980,  45  FR  52676)  which  the  APCD 
rules  do  not  now  satisfy  and  [b]  those 
deficiencies  with  respect  to  the 
September  5, 1979  notice  cited  in  EPA's 
Evaluation  Report  Addendum 
(contained  in  Document  File  NAIMIA- 
14  at  the  EPA  Library  in  Washington, 
D.C.  and  the  Region  EX  office). 

(ii)  By  March  4, 1981,  one  of  the 
following  must  be  submitted  as  an  SIP 
revision:  [a)  Adequate  justification  that 
the  cutback  asphalt  rule  represents 
RACT,  [b]  amendment  of  the  cutback 
asphalt  rule  to  conform  with  the  controls 
recommended  in  the  CTG  document  for 
cutback  asphalt,  or  (c)  adequate 
documentation  that  the  cutback  asphalt 
rule  will  result  in  emission  reductions 
which  are  within  5  percent  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  cutback  asphalt 
CTG  document. 
***** 

5.  Section  52.233  is  revised  by  adding 
paragraph  (a)(2),  and  rescinding  and 
reserving  paragraphs  (d)(3)  and  (g)(l)(iii) 
as  follows: 

§  52.233    Review  of  new  sources  and 
modifications. 

(a)  *  *  * 

(2)  Monterey  Bay  Unified  APCD. 

(i)  Subparagraph  B.5.  of  Rule  207. 
Standards  for  Permit  to  Construct, 
submitted  March  17, 1980. 
***** 

(d)  *  *  * 

(l)-^3)  [Reserved]. 

***** 

(g)  *  *  * 
(1)  *  *  * 

(i)-{iii)  [Reserved]. 
***** 

6.  In  §  52.238,  the  "North  Central 
Coast  Intrastate"  Ime  is  revised  to  read 
as  follows: 

§52.238    Attainment  dates  for  national 
standards. 


PoHulams 

TSP                            so. 

NO. 

CO 

Primaiy   Secondary   Primafy    Secondaiy 

o. 

*                                    •                                    • 

North  Central  Coast  Intrastate 

(e)             (e)             (e)             (e) 

(e) 

May  31. 
1977 

• 

May  31. 

*                           •                           • 

1»77 

• 

|FR  Doc.  80-37651  Filed  12-3-80:  8:45  amj 
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40  CFR  Part  261 
[SWH-FRL  1690-4] 


Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AOCNCV:  United  States  Environmental 
Protection  Agency. 

ACnOfc  Interim  final  amendment  to  rule 
and  request  for  conunent. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  today  amending  40 
CFR  261.4  to  provide  that  a  hazardous 
waste  that  is  generated  in  a  product  or 
raw  material  pipeline  is  not  subject  to 
regulation  under  40  CFR  Parts  262 
through  265  or  Parts  122  through  124  or 
the  requirements  of  Section  3010  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA")  until  it  is  removed  from 
the  pipeline  in  which  it  was  generated, 
unless  it  remains  in  the  pipeline  for 
more  than  90  days  after  the  pipeline 
ceases  to  be  operated  for  the  piupose  of 
transporting  product  or  raw  materials. 
The  purpose  of  this  amendment  is  to 
clarify  that  such  product  or  raw  material 
pipelines  are  not  treatment  or  storage 
facilities  under  Section  3004  of  RCRA. 
The  effect  of  this  amendment  is  to 
reduce  the  overall  costs,  economic 
impact  and  reporting  and  recordkeeping 
impacts  of  EPA's  hazardous  waste 
management  regulations. 
dates:  Effective  date:  November  19, 
1980.  Comment  Date:  This  amendment  is 
promulgated  as  an  interim  final  rule.  The 
Agency  will  accept  comments  on  it  until 
February  2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Docket  Clerk  (Docket  No. 
3001).  Office  of  SoHd  Waste  (WH-565). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  Undsey  755-9185. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  amendment  is  issued  under  the 
authority  of  Sections  1006,  2002(a),  3001 
and  3004  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  as  amended,  42  U.S.C.  6905. 
6gi2(a),  6921  and  6924. 

II.  Background 

On  February  26  and  May  19, 1980, 


EPA  promulgated  hazardous  waste 
regulations  in  40  CFR  Paris  260  through 
265  (45  FH  12721  et  seq.  and  45  FR  33066 
et  seq.)  and  on  May  19, 1980, 
promulgated  consolidated  permit 
regulations  in  40  CFR  Parts  122  through 
124  (45  FR  33289  et  seq.).  Section  261.3 
provides  that  a  soUd  waste  becomes  a 
hazardous  waste  when  (1)  it  first  meets 
any  of  the  Usting  descriptions  set  forth 
in  Part  261.  Subpart  D;  or  (2)  it  first 
becomes  a  mixture  containing  a 
hazardous  waste  listed  in  Part  261, 
Subpart  D;  or  (3)  it  first  exhibits  one  or 
more  of  the  characteristics  of  hazardous 
waste  identified  in  Part  261  Subpart  C. 
The  effect  of  this  provision  was  that 
hazardous  sludges,  sediments,  and  other 
wastes  accumulating  in  product  or  raw 
material  storage  tanks  or  transport 
vehicles  were  subject  to  regulation 
before  they  were  removed  from  the 
tanks  or  vehicles  in  which  they  were 
generated. 

EPA  did  not  intend  to  regulate  these 
tanks  and  vehicles  as  hazardous  waste 
storage  units,  except  in  certain  limited 
situations.  On  October  30, 1980,  the 
Agency  promulgated  an  interim  final 
amen(hnent  to  §  261.4  in  order  to  clarify 
its  intent.  45  FR  72024.  That  amendment 
added  a  new  §  261.4(c),  which  provides 
that  a  hazardous  waste  generated  "in  a 
product  or  raw  material  storage  tank,  a 
product  or  raw  material  transport 
vehicle  or  vessel,  or  in  a  manufacturing 
process  unit  or  an  associated  non-waste 
treatment  manufacturing  unit"  is  not 
subject  to  regulation  until  it  leaves  the 
unit  in  which  it  was  generated,  unless 
the  unit  is  a  surface  impoundment  or 
ceases  to  be  used  for  the  storage  or 
transportation  of  product  or  raw 
materials.  45  FR  72028. 

As  EPA  explained  in  its  October  30 
Federal  Register  preamble,  storage 
tanks,  transport  vehicles,  and  similar 
units  are  typically  designed  to  hold 
valuable  products  or  raw  materials. 
Thus,  they  "are  capable  of  holding,  and 
are  typically  operated  to  hold,  the 
hazardous  wastes  which  are  generated 
in  them,  until  the  wastes  are 
purposefully  removed."  45  FR  72025.  As 
a  result,  any  risks  to  human  health  or 
the  environment  posed  by  these  wastes 
prior  to  removal  "are  very  low  and  are 
only  incidental  to  the  risks  posed  by  the 
valuable  product  or  raw  material  with 
which  they  are  associated."  Id.  EPA 
therefore  decided  that  these  wastes 
should  not  be  subject  to  regulation 


before  they  are  removed  from  the  unit  in 
which  they  were  generated. 

After  that  amendment  was 
promulgated,  members  of  the  regulated 
communify  have  asked  whether 
hazardous  wastes  accumulating  in 
pipelines  used  to  transport  product  or 
raw  materials  should  be  included.  These 
people  point  out  that  major  pipeline 
systems  are  used  throughout  the  United 
States  to  transport  crude  oil,  petroleum 
products,  chemicals,  and  other  valuable 
products  and  raw  materials.  They 
contend  that  these  pipelines  are  just  as 
secure  as  the  storage  tanks  and 
transport  vehicles  covered  by  EPA's 
October  30  amendment,  and  that  wastes 
generated  in  these  pipelines  therefore 
present  the  same  low  level  of  risk  as 
waste  generated  in  storage  tanks. 

If  wastes  generated  in  pipelines  used 
to  transport  products  or  raw  materials 
were  subject  to  regulation  before 
removal,  these  pipelines  would 
technically  be  hazardous  waste  storage 
facilities  subject  to  Parts  264,  265, 122 
and  124.  EPA  believes,  however,  that  the 
reasoning  of  the  October  30, 1980, 
amendments  concerning  product  storage 
tanks,  transportation  vehicles  and 
vessels  supports  inclusion  of  pipelines 
used  to  transport  products  and  raw 
materials  in  the  amendment.  Pipelines, 
like  product  storage  tanks,  are  designed 
and  operated  in  a  manner  to  hold  the 
material  and  to  prevent  releases  to  the 
environment.  The  design  and  operation 
of  many  of  the  pipelines  subject  to 
today's  amendments  are  governed  by 
detailed  federal  regulation.  See,  e.g.,  49 
CFR  Part  195  (pipelines  transporting 
hquid  hazardous  materials,  petroleum 
and  petroleum  products).  Hazardous 
waste  sludges  and  sediments,  while  in 
these  pipelines,  generally  do  not  present 
dangers  to  human  health  and  the 
environment.  The  need  for  the  tight 
controls  of  the  Subtitle  C  regulations  is 
at  the  time  that  hazardous  wastes  are 
removed  from  these  product  and  raw 
material  pipelines. 

Based  on  the  foregoing,  EPA  is  today 
amending  §  261.4(c),  which  was  added 
by  the  October  30  amendment,  to 
provide  that  a  hazardous  waste 
generated  in  a  product  or  raw  material 
pipeline  is  not  subject  to  regulation  until 
it  is  removed  from  the  pipeline,  unless  it 
remains  in  the  pipeline  for  more  than  90 
days  after  the  pipeline  ceases  to  be 
operated  for  the  transportation  of 


product  or  raw  materials.  For  the 
reasons  already  discussed,  EPA  beUeves 
that  this  action  will  not  diminish 
protection  of  human  health  and  the 
environment. 

m.  Effective  Date  and  Regulatory 
Impacts 

The  Agency  is  setting  November  19, 
1980,  as  the  effective  date  for  this 
amendment,  to  insure  conformity  with 
the  effective  date  of  §  261.4(c)  itself.  The 
reasons  for  promulgating  this 
amendment  in  interim  final  form  and 
setting  an  immediate  effective  date  are 
the  same  as  those  discussed  in  the 
preamble  to  the  October  30, 1980, 
amendments.  The  regulatory  impacts  are 
also  analogous.  See  45  FR  72027-28. 

EPA  invites  conunents  on  all  aspects 
of  this  amendment  to  §  261.4(c)  and  all 
of  the  issues  discussed  in  this  preamble. 
The  Agency  is  providing  a  60-day 
comment  period  and  will  carefully 
consider  all  comments  received  during 
that  period. 

Dated:  November  26, 1980, 

Douglas  M.  CosUe, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  261  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  261.4(c]  to  read  as  follows: 

§261.4    ExduskMis. 


(c)  Hazardous  wastes  which  are 
exempted  from  certain  regulations.  A 
hazardous  waste  which  is  generated  in  a 
product  or  raw  material  storage  tank,  a 
product  or  raw  material  transport 
vehicle  or  vessel,  a  product  or  raw 
material  pipeline,  or  in  a  manufacturing 
process  unit  or  an  associated  non- 
waste-treatment-manufacturing  unit,  is 
not  subject  to  regulation  under  Parts  262 
through  265  and  Parts  122  through  124  of 
this  chapter  or  to  the  notification 
requirements  of  Section  3010  of  RCRA 
until  it  exits  the  unit  in  which  it  was 
generated,  unless  the  unit  is  a  surface 
impoundment,  or  unless  the  hazardous 
waste  remains  in  the  unit  more  than  90 
days  after  the  unit  ceases  to  be  operated 
for  manufacturing,  or  for  storage  or 
transportation  of  product  or  raw 
materials. 

|FR  Doc.  SO-37680  Filed  12-3-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
41  CFR  Part  109-40 

Property  Management  Regulations, 
Transportation  and  Traffic 
Management 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  In  the  July  1, 1979,  revision  of 
Title  41  (Chapter  101  to  End)  of  the  Code 
of  Federal  Regulations,  Part  109-40 
appearing  in  Subchapter  G — 
Transportation  and  Motor  Vehicles,  was 
inadvertently  omitted.  This  Part  was 
republished  without  revision  appearing 
as  45  CFR  16489  on  March  14, 1980,  in  a 
CFR  Correction  which  permitted  Part 
109-40  to  remain  in  force  and  effect,  and 
to  appear  in  the  1980  revision  of  Title  41. 
Part  109-40  is  herewith  updated  and 
changed  to  reflect  the  transition  from 
U.S.  Energy  Research  and  Development 
Administration  (ERDA)  to  U.S. 
Department  of  &iergy  (DOE)  under  the 
DOE  Organization  Act  (Pub.  L.  95-91). 

Part  109-40,  as  updated,  was 
published  in  the  Federal  Register  on 
Friday,  July  25, 1980,  at  45  FR  49601  as  a 
proposed  rule  with  a  30  day  comment 
period.  Only  one  comment  was  received 
during  this  period. 

It  was  suggested  that  the  proposed 
rule  be  revised  at  subpart  109-40.000  to 
read  "*  *  *  Government  in  terms  of 
economy,  efficiency,  service, 
environment,  safety  and  security."  This 
comment  has  been  incorporated 
verbatim  into  the  final  rule.  The  only 
additional  change  was  in  referencing  the 
Director,  Transportation  Operations 
Staff  from  Transportation  Officer  due  to 
a  change  in  title.  These  changes  are 
found  at  40.109,  40.5001,  and  40.5101. 

date:  Effective  December  4, 1980. 
address:  Mail  Station  B-107, 
Washington,  D.C.  20545. 
FOR  FURTHER  INFORMATION  CONTACT 

Roy  F.  Garrison,  Director, 
Transportation  Operations  Staff, 
Office  of  Transportation  and  Fuel 
Storage,  Department  of  Energy  (301) 
353-5363. 

Steve  Miller,  Office  of  the  General 
Counsel,  Department  of  Energy  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATION:  DOE  and 

its  contractors  for  the  purposes  of 
transportation  and  traffic  management 
have  certain  exemptions  from  the 
Federal  Property  and  Administrative 
Act  of  1949,  as  amended  (Pub.  L.  152, 
81st  Congress,  63  Stat.,  377)  at  Title  II, 
Section  201(b)  which  provides  "The 
Administrator  (GSA)  shall,  as  far  as 
practicable  provide  any  of  the  services 


specified  *  *  *  to  any  other  Federal 
agency*  *  *,  upon  request." 

Title  IV,  SecUon  602(d)  of  the  same 
Act  provides  "nothing  in  this  act  shall 
impair  or  affect  any  authority  of  *  *  * 
(13)  the  Atomic  Energy  Commission 
(AEC)." 

Title  41  CFR  Part  109-40 
Transportation  and  Traffic  Management 
iterates  the  apphcability  of  and 
departure  from  Title  41  Parts  101  et  seq. 
for  the  U.S.  Department  of  Energy  and 
its  cost-type  contractors  in  conducting 
transportation  and  traffic  management 
type  activities. 

Traffic  Management  and 
Transportation  Operations  functions 
existed  in  AEC.  TTiese  functions  were 
transferred  to  ERDA  by  Section  104  of 
the  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-438)  and  then  to  DOE  by 
Section  641  of  the  Department  of  Energy 
Organization  Act  of  1977  (Pub.  L.  95-91). 

The  Department  of  Energy  desires  to 
continue  in  effect  the  exemption  granted 
to  it  by  the  Congress  and  consequently 
adopts  the  following  amended 
Transportation  Management 
Regulations.  Further  implementation 
will  be  published  in  appropriate  DOE 
Orders.  The  Department  of  Energy  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

Issued  in  Washington,  D.C.  November  14. 
1960. 

George  W.  Cunningham, 

Assistant  Secretary  for  Nuclear  Energy. 

41  CFR  Part  109-40  is  revised  to  read 
as  follows: 

PART  109-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Sec. 

109-40.000    Scope  of  part. 

109-40.000-50    Applicability  to  contractors. 

Subpart  109-40.1— General  Provisions 

109-40.102    Representation  before  regulatory 

bodies. 
109-^10.103    Selection  of  carriers. 
109-40.103-1    Domestic  transportation. 
109-40.103-2    Disqualification  and 

suspension  of  carriers. 
109-40.103-3    International  transportation. 
109-40.104    Use  of  Government  owned 

transportation  equipment. 
109-40.109    Utilization  of  special  contracts 

and  agreements. 
109-40.110    Assistance  to  economically 

disadvantaged  transportation 

businesses. 
109-40.110-1    Small  business  assistance. 
109-40.110-2    Minority  business  enterprises. 
109-40.112    Transportation  factors  in  the 

location  of  Government  facilities. 
109-40.113    Insurance  against  transportation 

hazard. 


d 
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Subpart  109-40.3— Traffle  Management 

Sec. 

109-40.301    Traffic  management  functions 


locations  shall  be  confined  to 
statements  or  testimony  in  support  of  a 
need  for  service  and  shall  not  extend  to 


(a)  U.S.-flag  ocean  carriers. 
Airangements  for  international  ocean 
transportation  services  shall  be  made  in 
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§  1 09-40. 1 1 2    Transportation  factors  in  the 
location  of  Government  facilities. 

Transportation  rate,  charges,  and 


§  109-40.304    Rate  tenders  to  the 
Government 

Under  the  provisions  of  section  10721 

fffirmprlv  sprtinn  991  nf  tha  Tnlorototn 


(b)  When  a  rate  tender  is  used  for 
transportation  furnished  under  a  cost- 
reimbursable  contract,  the  following 


II 
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Subpart  10»-40.3— Traffic  Managamant 

Sec. 

109-40.301    Traffic  management  functions 

administration. 
109-40.302    Standard  routing  principle. 
109-40.303-3    Most  fuel  efficient  carrier/ 

mode. 
109-40.304    Rate  tenders  to  the  Government. 
109-40.30&-S0    Negotiations  involving 

national  security. 
109-40.306-1    Recommended  rate  tender 

format. 
109-40.306-2    Required  shipping  documents 

and  annotations. 
109-40.306-3    Distribution. 

Subpart  109-40.50— Bills  of  Lading 

Sec. 

109-40.5000  Scope  of  subpart. 

109-40.5001  Policy. 

109-40.5002  Applicability. 

109-^t0.5003  Commercial  bills  of  lading. 

109-^10.5004  Government  bills  of  lading. 

109-40.5005  Description  of  property  for 
shipment. 

Subpart  109-40.51— Price-Anderson 
Coverage  Certifications  for  Nuclear 
Shipments 

109-40.5100    Scope  of  subpart. 
109-40.5101     Policy. 

Authority:  Sec.  161,  as  amended.  8  Stat. 
948:  42  U.S.C.  2201;  sec.  205.  as  amended,  63 
Stat.  390:  40  U.S.C.  486;  sec.  644,  91  Stat.  585, 
42  U.S.C.  7254. 

§  109-40.000    Scope  of  part. 

This  part  describes  DOE  regulations 
governing  transportation  and  traffic 
management  activities.  It  also  covers 
arrangements  for  transportation  and 
related  services  by  bill  of  lading.  These 
regulations  are  designed  to  ensure  that 
all  transportation  and  traffic 
management  activities  will  be  carried 
out  in  the  manner  most  advantageous  to 
the  Government  in  terms  of  economy, 
efficiency,  service,  environment,  safety, 
and  security. 

§  109-40.000-50    Applicability  to 
contractors. 

DOE-PMR  109-40.  Transportation  and 
Traffic  Management,  should  be  applied 
to  cost-type  contractors'  transportation 
and  traffic  management  activities. 
Departure  by  cost-type  contractors  from 
the  provisions  of  these  regulations  may 
be  authorized  by  the  contracting  officer 
provided  the  practices  and  procedures 
followed  are  consistent  with  the  basic 
policy  objectives  in  these  regulations 
and  except  to  the  extent  such  departure 
is  prohibited  by  statute  or  executive 
order. 

Subpart  109-40.1— General  Provisions 

§  109-40.102    Representation  before 
regulatory  bodies. 

Participation  in  proceedings  related  to 
carrier  applications  to  regulatory  bodies 
for  temporary  or  permanent  authority  to 
operate  in  specified  geographical 


locations  shall  be  confined  to 
statements  or  testimony  in  support  of  a 
need  for  service  and  shall  not  extend  to 
support  of  individual  carriers  or  groups 
of  carriers. 

§  109-40.103    Selection  of  carriers. 

§  109-40.103-1    Domestic  transportation. 

(a)  Preferential  treatment,  normally, 
shall  not  be  accorded  to  any  mode  of 
transportation  (motor,  rail,  air,  water)  or 
to  any  particular  carrier  when  arranging 
for  domestic  transportation  service. 
However,  where,  for  valid  reasons,  a 
particular  mode  of  transportation  or  a 
particular  carrier  within  that  mode  must 
be  used  to  meet  specific  program 
requirements  and/or  limitations,  only 
that  mode  or  carrier  shall  be  considered. 
Examples  of  valid  reasons  for 
considering  only  a  particular  mode  or 
carrier  are  (1)  where  only  a  certain 
mode  of  transportation  or  individual 
carrier  is  able  to  provide  the  needed 
service  or  is  able  to  meet  the  required 
delivery  date;  and  (2)  where  the 
consignee's  installation  and  related 
facilities  preclude  or  are  not  conducive 
to  service  by  all  modes  of 
transportation. 

(b)  The  following  factors  are 
considered  in  determining  whether  a 
carrier  or  mode  of  transportation  can 
meet  DOE's  transportation  service 
requirements  for  each  individual 
shipment: 

(1)  Availability  and  suitability  of 
carrier  equipment; 

(2)  Carrier  terminal  facilities  at  origin 
and  destination; 

(3)  Pickup  and  delivery  service,  if 
required; 

(4)  Availability  of  required  or 
accessorial  and  special  services,  if 
needed; 

(5]  Estimated  time  in  transit; 

(6)  Record  of  past  performance  of  the 
carrier;  and 

(7)  Availability  and  suitability  of 
transit  privileges. 

§  1 09-40. 1 03-2    Disqualification  and 
suspension  of  carriers. 

Disqualification  and  suspension  are 
measures  which  exclude  carriers  from 
participation,  for  temporary  periods  of 
time,  in  DOE  traffic.  To  ensure  that  the 
Government  derives  the  benefits  of  full 
and  free  competition  of  interested 
carriers,  disqualification  and  suspension 
shall  not  apply  for  any  period  of  time 
longer  than  necesary  to  protect  the 
interests  of  the  Government. 

§  109-40.103-3    International 
transportation. 

(See  4  CFR  52.2  for  a  certificate  required  in 
nonuse  of  U.S.  flag  vessels  or  U.S.  flag 
certificated  air  carriers] 


(a)  U.S.-flag  ocean  carriers. 
Airangements  for  international  ocean 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  901(b]  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (46  U.S.C. 
1241(b)  concerning  the  use  of  privately 
owned  U.S.-flag  vessels. 

(b)  U.S.-flag  certificated  air  carriers. 
Arrangements  for  international  air 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  5(a)  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1517), 
which  requires  the  use  of  U.S.-flag 
certificated  air  carriers  for  international 
travel  of  persons  or  property  to  the 
extent  that  service  by  these  carriers  is 
available. 

§  109-40.104    tJse  of  Government  owned 
transportation  equipment 

The  preferred  method  of  transporting 
property  for  the  Government  is  through 
use  of  the  facilities  and  services  of 
commercial  carriers.  However, 
Government  vehicles  may  be  used  when 
they  are  available  to  meet  emergencies, 
and  accomplishment  of  program 
objectives  which  cannot  be  attained 
through  use  of  commercial  carriers. 

§  109-40.109    Utilization  of  special 
contracts  and  agreements. 

From  time  to  fime  special 
transportation  agreements  are  entered 
into  on  a  Government-wide  or  a  DOE- 
wide  basis  and  are  applicable,  generally 
to  DOE  shipments.  The  DOE-HQ 
Director,  Transportation  Operations 
Staff,  will  distribute  information  on  such 
agreements  to  field  offices  as  it  becomes 
available. 

§  1 09-40. 110    Assistance  to  economically 
disadvantaged  transportation  businesses. 

§  109-40.110-1    Small  business  assistance. 

Consistent  with  the  policies  of  the 
Government  with  respect  to  small 
businesses,  DOE  shall  place  with  small 
business  concerns  a  fair  proportion  of 
the  total  purchases  and  contracts  for 
transportation  and  related  services  such 
as  packing  and  crating,  loading  and 
unloading,  and  local  drayage. 

§  1 09-40. 1 1 0-2    Minority  business 
enterprises. 

Minority  business  enterprises  shall 
have  the  maximum  practicable 
opportunity  to  participate  in  the 
performance  of  Government  contracts. 
DOE  shall  identify  transportation- 
related  minority  enterprises  and 
encourage  them  to  provide  services  that 
will  support  the  DOE's  transportation 
requirements. 


§  1 09-40. 1 1 2    Transportation  factors  in  the 
location  of  Government  facilities. 

Transportation  rate,  charges,  and 
commercial  carrier  transportation 
services  shall  be  considered  and 
evaluated  prior  to  the  selection  of  new 
site  locations  and  during  the  planning 
and  construction  phases  in  the 
established  of  leased  or  relocated 
Government  installations  or  facilities  to 
ensure  that  consideration  is  given  to  the 
various  transportation  factors  that  may 
be  involved  in  this  relocation  or 
deactivation. 

§  1 09-40. 113    Insurance  against 
transportation  hazards. 

The  policy  of  the  Government  with 
respect  to  insurance  of  its  property 
while  in  the  possession  of  commercial 
carriers  is  set  forth  in  41  CFR  1-19.107. 

Subpart  109-40.3— Traffic 
Management 

§109-40.301    Traffic  Management 
functions  administration. 

The  DOE  traffic  management 
functions  are  accomplished  by 
established  field  traffic  offices  under 
provisions  of  appropriate  Departmental 
directives  and  headquarters'  staff  traffic 
management  supervision. 

§  109-40.302    Standard  routing  principle. 

(a)  Shipments  shall  be  routed  using 
the  mode  of  transportation,  or  individual 
carriers  within  the  mode,  that  can 
provide  the  required  service  at  the 
lowest  overall  delivered  cost  to  the 
Government. 

(b)  When  more  than  one  mode  of 
transportation,  or  more  than  one  carrier 
within  a  mode,  can  provide  equally 
satisfactory  service  at  the  same  overall 
cost  the  traffic  shall  be  distributed  as 
equitably  as  practicable  among  the 
modes  and  among  the  carriers  within 
the  modes. 

§  109-40.303-3    Most  fuel  efficient  carrier/ 
mode. 

When  more  than  one  mode,  or  more 
than  one  carrier  within  a  mode,  can 
satisfy  the  service  requirements  of  a 
specific  shipment  at  the  same  lowest 
aggregate  delivered  cost,  the  carrier/ 
mode  determined  to  be  the  most  fuel 
efficient  will  be  selected.  In  determining 
the  most  fuel  efficient  carrier/mode, 
consideration  will  be  given  to  such 
factors  as  use  of  the  carrier's  equipment 
in  "tirni  around"  service,  proximity  of 
carrier  equipment  to  the  shipping 
activity,  and  abiUty  of  carriers  to 
provide  the  most  direct  service  to  the 
destination  points. 


§  109-40.304    Rate  tenders  to  the 
Government 

Under  the  provisions  of  section  10721 
(formerly  section  22)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10721), 
common  carriers  are  permitted  to  submit 
to  the  Government  tenders  which 
contain  rates  lower  than  published  tariff 
rates  available  to  the  general  public.  In 
addition,  rate  tenders  may  be  applied  to 
shipments  other  than  those  made  by  the 
Government  provided  the  total  benefits 
accrue  to  the  Government;  that  is, 
provided  the  Government  pays  the 
charges  or  directly  and  completely 
reimburses  the  party  that  initially  bears 
the  freight  charges  (323  ICC  347  and  332 
ICC  161). 

§  109-40.305-50    Negotiations  involving 
national  security. 

Title  49  U.S.C,  section  10721(b)(2) 
provides  that  rate  tenders  to  the 
Government  must  be  filed  by  the 
carriers  with  the  Interstate  Commerce 
Commission  unless  "a  carrier  is  advised 
by  the  U.S.  Government  that  disclosure 
of  a  quotation  or  tender  of  a  rate 
established  ...  for  transportation 
provided  to  the  U.S.  Government  would 
endanger  the  National  security." 
Carriers  will  be  informed  by  the 
negotiating  official  if  any  quotation  or 
tender  to  the  Department  of  Energy 
involves  such  information. 

§  109-40.306-1    Recommended  rate  tender 
format 

Only  those  rate  tenders  which  have 
been  submitted  by  the  carriers  in  writing 
shall  be  considered  for  use.  Carriers 
should  be  encouraged  to  use  the  format 
"Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services" 
when  preparing  and  submitting  rate 
tenders  to  the  Government.  Rate  tenders 
that  are  ambiguous  in  meaning  shall  be 
resolved  in  favor  of  the  Government. 

§  109-40.306-2    Required  shipping 
documents  and  annotations. 

(a)  To  qualify  for  transportation  under 
section  10721  rates,  property  must  be 
shipped  by  or  for  the  Government  on: 

(1)  Government  bills  of  lading; 

(2)  Commercial  bills  of  lading 
endorsed  to  show  that  these  bills  of 
lading  are  to  be  converted  to 
Government  bills  of  lading  after  delivery 
to  the  consignee: 

(3)  Commercial  bills  of  lading  showing 
that  the  Government  is  either  the 
consignor  or  the  consignee  and  endorsed 
with  the  following  statement: 

Transportation  hereunder  is  for  the  U.S. 
Department  of  Energy,  and  the  actual  total 
transportation  charges  paid  to  the  carrier(s) 
by  the  consignor  or  consignee  are  assignable 
to,  and  are  to  be  reimbursed  by,  the 
Government 


(b)  When  a  rate  tender  is  used  for 
transportation  furnished  under  a  cost- 
reimbursable  contract,  the  following 
endorsement  shall  be  used  on  covering 
commercial  bills  of  lading: 

Transportation  hereunder  is  for  the  U.S. 
Department  of  Energy  and  the  actual  total 
transportation  charges  paid  to  the  carrier(s) 
by  the  consignor  or  the  consignee  are  to  be 
reimbursed  by  the  Government,  pursuant  to 
cost-reimbursable  contract  number  (    ).  This 
may  be  confirmed  by  contacting  the  agency 
representative  at  (name  and  telephone 
number).  (See  332  ICC  161.) 

(c)  To  ensure  proper  application  of  a 
Government  rate  tender  on  all 
shipments  qualifying  for  their  use,  the 
issuing  officer  shall  show  on  the  bills  of 
lading  covering  such  shipments  the 
applicable  rate  tender  number  and 
carrier  identification:  such  as,  "Section 
10721  tender,  ABC  Transportation 
Company,  ICC  No.  374."  In  addition,  if 
commercial  bills  of  lading  are  used,  they 
shall  be  endorsed  as  specified  above. 

§109-40.306-3    Distribution. 

Each  agency  receiving  rate  tenders 
shall  promptly  submit  one  signed  copy 
to  the  Transportation  and  Public 
Utilities  Service  (WIT),  General  Services 
Administration,  Washington,  DC  20407. 
Also,  two  copies  (including  at  least  one 
signed  copy)  shall  be  promptly 
submitted  to  the  General  Services 
Administration  (TA).  Chester  A.  Arthur 
Building,  Washington,  DC  20406. 

Subpart  109-40.50— Bills  of  Lading 

§109-40.5000    Scope  Of  subpart 

This  subpart  sets  forth  the 
requirements  under  which  commercial 
or  Government  bills  of  lading  may  be 
used. 

§109-40.5001    Policy. 

Generally  DOE  cost-type  contractors 
will  use  commercial  bills  of  lading  in 
making  shipments  for  the  account  of  the 
DOE.  Cost-type  contractors  may  be 
authorized  by  the  contracting  officer  to 
use  Government  bills  of  lading  if  such 
use  will  be  advantageous  to  the 
Govenunent.  Such  authorizations  shall 
be  coordinated  with  the  DOE-HQ 
Director,  Transportation  Operations 
Staff. 

§109-40.5002    AppllcabWty. 

The  policy  and  procedures  set  forth  in 
this  subpart  shall  be  applied  when 
DOE's  cost-type  contractors  use 
commercial  bills  of  lading. 

§109-40.5003    Commercial  MNs  of  lading. 

(a)  DOE's  cost-type  contractors  using 
commercial  bills  of  lading  in  making 
shipments  for  the  account  of  the  DOE 
shall  include  the  following  statement  or 
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one  substantially  the  same  on  all 
commercial  bills  of  lading: 


Subpart  109-40.51— Price- Anderson 
Coverge  Certifications  for  Nuclear 


>l__^M*a 


The  area  described  aggregates  320  acres  in 
Caribou  County. 

o    TUn  CfafA  nf  T/taKn  Visa  u/aiv^rl  its 
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WiUamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 


Sec.  S,  those  portions  of  lot  1,  SEVtNEy*, 
and  NEV'4SEy4  located  within  330  feet  on 
each  side  of  the  center  hne  of  the 


Service  exchange  with  the  State  of 
Idaho  under  the  General  Exchange  Act 
of  March  20, 1922, 16  U.S.C.  485. 
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one  substantially  the  same  on  ail 
commercial  bills  of  lading: 

This  shipment  is  for  the  account  of  the  U.S. 
Government  which  will  assume  the  freight 
charges  and  is  subject  to  the  terms  and 
conditions  set  forth  in  the  standard  form  of 
the  U.S.  Government  bills  of  lading  and  to 
any  available  special  rates  or  charges. 

(b)  The  foregoing  language  may  be 
varied  without  materially  changing  its 
substance  to  satisfy  the  needs  of 
particular  cost-type  contractors  for  the 
purpose  of  obtaining  the  benefit  of  the 
lowest  available  rates  for  account  of  the 
Government. 

(c)  Where  particable.  commercial  bills 
of  lading  shall  provide  for  consignment 
of  a  shipment  to  the  DOE  c/o  the  cost- 
type  contractor  or  by  the  contractor  "for 
the  DOE." 

(d)  Commercial  bills  of  lading 
exceeding  $10,000  issued  by  cost-type 
contractors  shall  be  annotated  with  a 
typewritten,  rubber  stamp,  or  similar 
impression  containing  the  following 
wording: 

Equal  Employment  Opportunity.  All 
provisions  of  Executive  Order  11246  as 
amended  by  Executive  Order  11375  and  of 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  are  incorporated 
herein. 

§  109-40.5004    Government  bills  of  lading. 

(a)  In  those  instances  where  DOE 
cost-type  contractors  are  authorized  to 
use  Government  bills  of  lading,  specific 
employees  of  cost-type  contractors  will 
be  authorized  by  the  contracting  officer 
to  issue  such  Government  bills  of  lading 
(see  Title  V,  U.S.  Government 
Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies). 

§  109-40.5005    Description  of  property  for 
shipment 

(a)  Each  shipment  shall  be  described 
on  the  bill  of  lading  or  other  shipping 
document  as  specified  by  the  governing 
freight  classification,  carrier's  tariff,  or 
rate  tender.  Shipments  shall  be 
described  as  specifically  as  possible. 
Trade  names  such  as  "Foamite"  or 
"Formica"  or  general  terms  such  as 
"vehicles,"  "furniture."  or  "Government 
supplies,"  shall  not  be  used  as  bill  of 
lading  descriptions. 

(b)  A  shipment  containing  hazardous 
materials,  such  as  explosives, 
radioactives,  flammable  liquids, 
flammable  solids,  oxidizers,  or  poison  A 
or  poison  B.  shall  be  prepared  for 
shipment  and  described  on  bills  of 
lading  or  other  shipping  documents  in 
accordance  with  the  Department  of 
Transportation  Hazardous  Materials 
Regulations,  49  CFR.  parts  100-189. 


Subpart  109-40.51— Price-Anderson 
Coverge  Certifications  for  Nuclear 
Shipments 

§  109-40.5100    Sr^pe  of  subpart 

This  subpart  sets  forth  the  policy  for 
issuance  of  certifications  regarding 
Price-Anderson  coverage  of  particular 
shipments  of  nuclear  materials. 

§109-50.5101    Policy. 

Upon  request  of  a  carrier,  an 
appropriate  certification  will  be  issued 
by  an  authorized  representative  of  the 
DOE  to  the  carrier  regarding  the 
applicability  of  Price-Anderson 
indemnity  to  a  particular  shipment. 
Copies  of  such  certifications  if 
performed  by  a  Field  Manager  or  a  DOE 
cost-type  contractor  shall  be  provided  to 
the  DOE/HQ  Director.  Transportation 
Operations  Staff. 

|FR  Doc.  80-47839  Filed  12-3-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5778 
[1-16234] 

Idaho;  Powersite  Restoration  No.  761; 
Partial  Revocation  of  Powersite 
Reserve  No.  241 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


summary:  This  order  will  partially 
revoke  Powersite  Reserve  No.  241.  It  has 
been  determined  that  these  lands  will 
not  be  developed  for  power  purposes 
but  will  be  restored  to  the  operation  of 
the  public  land  laws. 
EFFECTIVE  DATE:  January  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Livesay.  208-334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat.  2751;  43  U.S.C.  1714,  and 
pursuant  to  the  determination  by  the 
Federal  Energy  Regulatory  Commission 
in  DA-627-Idaho,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  2. 1910. 
creating  Powersite  Reserve  No.  241.  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Boise  Meridian 

T.  7  S.,  R.  43  E., 
Sec.  19,  SE'ANWiA,  and  NEy4SEy4; 
Sec.  29,  SE'/4NEV4,  NEy4NWy4,  and 

WM!SEy4; 
Sec.  31.  NEy4NEy4; 
Sec.  34,  SEy4SWy4. 


The  area  described  aggregates  320  acres  in 
Caribou  County. 

2.  The  State  of  Idaho  has  waived  its 
right  to  select  lands  for  highway  rights- 
of-way  or  material  sites  as  provided  by 
the  Federal  Power  Act  of  June  10, 1920. 
16  U.S.C.  818. 

3.  At  10  a.m.  on  January  3, 1981.  the 
above  described  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  appUcations 
received  at  or  prior  to  10  a.m.  on  January 
3. 1981.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  public  lands  in  this  order  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Idaho  State  Office.  Box  042,  Federal 
Building,  550  West  Fort  Street,  Boise, 
Idaho  83724. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
November  28, 1980. 

(FR  Doc.  80-37640  Filed  12-3-80;  8:45  am| 
BILUNG  CODE  4310-84-M 


43  CFR  Public  Land  Order  5779 

[OR  19471] 

Oregon;  Revocation  of  Timber 
Preservation  Area  Withdrawal 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  113.05 
acres  of  land  for  timber  preservation. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws 
generally.  The  lands  involved  will 
remain  open  to  operation  of  the  Mining 
Law  of  1872. 
EFFECTIVE  DATE:  January  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  90  Stat.  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  of  March  18. 
1947.  which  withdrew  the  following 
described  lands  for  timber  preservation 
purposes  is  hereby  revoked; 
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WiUamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  1  S..  R.  5  E.. 
Sec.  1.  Lots  3  and  4; 
Sec.  3,  Lot  1. 

The  areas  described  aggregate  113.05  acres 
in  Multnomah  County. 

2.  At  10  a.m.,  on  January  3, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Lands. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Biu^au  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Guy  R.  Martm, 

Assistant  Secretary  of  the  Interior. 
November  28, 1980. 

|FR  Doc.  80-37637  Filed  12-3-60: 8:45  amj 
BILUNG  CODE  4310-M-H 


43  CFR  Public  Land  Order  5780 
[ORE-06519] 

Oregon;  Partial  Revocation  of  Public 
Land  Order  No.  2407 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  in  part  as  to  30  acres  of 
national  forest  land  withdrawn  as  a 
Forest  Service  roadside  zone.  This 
action  will  restore  the  land  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws. 

EFFECTIVE  DATE:  January  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976, 90  Stat.  2751;  43  U.S.C.  1714.  it 
is  ordered  as  follows: 

1.  Public  Land  Order  No.  2407  of  June 
21, 1961,  which  withdrew  certain 
national  forest  lands  for  roadside  zone 
purposes  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

Willamette  Meridian 

Winema  National  Forest 
T.  28  S.,  R.  8  £.. 


Sec.  5.  those  portions  of  lot  1.  SEy4NEy4, 
and  NEy4SEy4  located  nvithin  330  feet  on 
each  side  of  the  center  line  of  the 
existing  U.S.  Highway  No.  97  (the  Dalles- 
California  Highway). 

The  area  described  contains  approximately 
30  acres  in  Klamath  County.  Oregon. 

2.  At  10  a.m.  on  January  3, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land. 

3.  At  10  a.m.  on  January  3, 1981.  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  28. 1980. 

|FR  Doc.  80-37641  Filed  12-3-80:  8:45  am] 
BHJJNG  CODE  4310-M-M 


43  CFR  Public  Land  Order  5781 

[1-12800] 

Powersite  Restoration  No.  755;  Partial 
Revocation  of  Powersite  Reserve  No. 
440 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  80  acres 
of  national  forest  lands  from  a  Powersite 
Reserve  to  permit  consummation  of  a 
pending  Forest  Service  exchange. 
EFFECTIVE  DATE!  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Livesay,  Idaho  State  Office,  208- 
334-1735.  * 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat. 
2751;  43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-620- 
Idaho,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  6, 1914, 
creating  Powersite  Reserve  No.  440,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

St  Joe  National  Forest 

Boise  Meridian 

T.  41  N..  R.  5  E.. 

Sec.  2.  SEy4SWy4: 

Sec.  18.  NW%NWy4. 

The  area  described  contains  80  acres  in 
Clearwater  County. 

2.  The  land  described  above  shall 
immediately  become  available  for 
consummation  of  a  pending  Forest 


Service  exchange  with  the  State  of 
Idaho  under  the  General  Exchange  Act 
of  March  20. 1922. 16  U.S.C.  485. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  28, 1960. 

|FR  Doc.  80-37642  Filed  12-3-80:  8:45  ami 
eiLLING  CODE  4310-M-«I 


43  CFR  Public  Land  Order  5782    ' 
[R-1663] 

Cattfomla;  Withdrawal  for  National 
Forest  Recreation  and  Administrative 
Sites;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  PubUc  land  order. 

summary:  This  document  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  5747  of  August  20, 1980. 
as  pubUshed  at  45  FR  57398  (August  28. 
1980)  and  change  a  lot  number  as  a 
result  of  a  resurvey. 
EFFECTIVE  DATE:  December  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Marie  Getsman,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  A  description  of  the  lands  in  Public 
Land  Order  No.  5747  of  August  20, 1980. 
in  FR  Doc.  80-26316  appearing  at  page 
57398  in  the  issue  for  Thursday.  August 
28. 1980,  in  the  second  column,  second 
line  imder  Rush  Creek  Campground 
reads  "Sec.  33.  Ey2SWy4SWy4. 
WM!SEy4SEy4."  It  should  be  corrected 
to  read  "Sec.  33,  EV^SWV^SEV4, 

wv4SEy4SEy4." 

2.  In  accordance  with  a  resurvey 
dated  December  3. 1970.  a  description  of 
the  lands  in  the  same  public  land  order, 
column  3.  third  line  under  Gull  Lake 
Campground  reads  "Sec.  15,  EV^EV^  of 
lot  2."  It  should  be  described  as  "Sec.  15, 
EV^EV^oflot6." 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  28, 1980. 

|FK  Doc.  80-37638  Filed  12-3-80:  8:45  ami 


43  CFR  Public  Land  Order  5783 

[1-3405] 

Idaho;  Partial  Revocation  of  Veterans 
Administration  Withdrawal 

agency:  Bureau  of  Land  Management 
Interior. 
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action:  Public  land  order. 


summary:  This  order  restores  9.770 
acres  of  public  land  to  the  mineral 
leasing  laws  and  to  the  disposal  of 
materials. 

EFFECTIVE  DATE:  January  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  No.  7798  of 
January  26, 1938,  withdrawing  public 
lands  for  the  Veterans  Administration  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

BoiM  Meridian,  Idaho 

T.  3  N..  R.  2  E., 

Sec.  2:  (Tract  44]  described  by  metes  and 
bounds  as  follows:  Beginning  at  a  iron 
post.  2  ins.  diam.,  flrmly  set,  6  ins. 
showing,  from  which  the  cor.  of  sees.  2,  3, 
10  and  11,  T.  3  N.,  R.  2  E..  Boise  meridian 
bears  S.  76*57'  W.,  1,755.60  ft. 

From  comer  No.  1,  by  metes  and  bounds, 

N.  WOff  W..  210.94  ft.,  to  comer  No.  2; 

N.  13*58'  R,  518.56  ft.,  to  comer  No.  3: 

N.  74*02'  W.,  154.31  ft.,  to  comer  No.  4; 

S.  58*18'  W.,  264.53  ft.,  to  comer  No.  5; 

N.  67*21'  W.,  373.03  ft.,  to  comer  No.  6; 

S.  64*32'  E.,  795.30  ft.,  to  comer  No.  7; 

N.  25*28'  E.  911.46  ft.,  to  comer  No.  8: 

S.  59*18'  W.,  534.14  ft.,  to  comer  No.  1,  the 
place  of  beginning. 

The  tract  as  described  contains  9.770  acres. 

2.  The  above  described  tract  has  been 
classified  under  the  Recreation  and 
PubUc  Purposes  Act  of  June  14, 1926,  as 
amended,  43  U.S.C.  860;  869-4.  The  land, 
therefore,  will  not  be  subject  to  other 
use  or  disposition  under  the  public  land 
laws,  including  the  mining  laws. 

3.  At  10  a.m.,  on  January  3, 1981,  the 
tract  %vill  be  open  to  applications  and 
offers  imder  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  U.S.C. 
181-287;  and  to  the  disposal  of  materials 
under  the  Act  of  July  31, 1947,  as 
amended,  30  U.S.C.  601-604. 

Inquiries  concerning  the  tract  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Federal 
Building,  Box  042,  550  W.  Fort  Street, 
Boise,  Idaho  83724. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  28, 1980. 

|FK  Doc.  110-37839  Filed  12-3-80: 8:45  an) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1000 

Definition  of  Special  Agents, 
Accountants,  and  Examiners 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  revise  the  deHnition  of  special 
agents,  accountants,  and  examiners  in 
49  CFR  1000.5(c)  due  to  the 
reorganization  of  the  Commission's 
Bureau  of  Enforcement  and  Bureau  of 
Operations  into  the  OfHce  of  Consumer 
Protection.  Because  this  rule  involves 
the  internal  organization  of  the 
Commission,  it  is  issued  in  final  form, 
and  public  comments  are  not  being 
requested. 

EFFECTIVE  DATE:  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pat  McQuie  Nagle,  (202)  275-7587. 
SUPPLEMENTAL  INFORMATION:  In  May 

1980,  the  Commission  reorganized  the 

Bureau  of  Enforcement  and  the  Bureau 

of  Operations  and  established  the  Office 

of  Consumer  Protection.  This 

reorganization  resulted  in  new  titles  for 

various  employees  who  are  defined 

under  49  CFR  1000.5(c).  and  the 

regulation  is  revised  to  reflect  those 

changes. 
Accordingly,  49  CFR  1000.5(c)  is 

amended  by  revising  the  list  of 

employee  titles  which  follows  the 

introductory  text: 

Chairman 

Vice  Chairman 

Commissioners 

Bureau  and  Office  Heads  and  Directors; 
Associate,  Assistant  and  Deputy 
Heads  and  Directors;  Assistants  to 
Heads  and  Directors;  Chiefs  and 
Assistant  Chiefs  of  Sections;  and 
Branch  Chiefs  of  all  Headquarters 
Bureaus,  Offices  and  Sections 

Public  Information  Officer  and  Assistant 

Chairpersons  of  Employee  Boards 

Regional  Directors 

Assistant  and  Associate  Regional 
Directors 

Regional  Counsel 

Assistant  Regional  Counsel 

Branch  Chiefs,  Field  Offices 

Trial  Attorneys 

Transportation  Assistants  and 
Consimier  Specialists 

Transportation  Industry  Analysts 

Railroad  Car  Service  Agents 

District  Supervisors 

Auditors  and  Financial  Analysts 

Economists 

Investigators 

(49  U.S.C.  11144(b)  and  5  U.S.C.  553) 


Decided:  November  20, 1960. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc.  80-37723  Filed  12-3-80: 8:45  tin] 
WLUNQ  CODE  703S-01-N 


49  CFR  Part  1033 
[S.O.  No.  1491] 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

AGENCY:  Interstate  Commerce 
Conunission. 

action:  Service  Order  No.  1491,  and 
Notice  of  Modified  Hearing  Procedure 
for  extension  beyond  30  days. 

summary:  This  order  authorizes  the 
Louisiana  &  Arkansas  Railway 
Company  to  operate  over  the  tracks  of 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  and  establishes  a 
modified  hearing  procedure  to  consider 
extension  of  the  order  beyond  its  initial 
30-day  period. 

Under  49  U.S.C.  11123(a)  the  , 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
"failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States,"  (emphasis  added). 
Extension  of  the  order  requires  that  the 
full  Commission,  after  a  hearing,  certify 
the  continued  existence  of  the 
emergency. 

DATES:  This  order  shall  become  effective 
at  12:01  a.m.  on  December  1, 1980,  and 
shall  remain  in  effect  for  30  days  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

COMMENTS:  Any  interested  party  may 
file  statements  providing  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  continuing  this 
order  in  effect  beyond  the  initial  30-day 
period  by  filing  an  original  and  5  copies 
of  a  statement  in  affidavit  form  by 
December  9, 1980.  Rebuttal  statements 
in  affidavit  form  (original  and  5  copies) 
may  be  filed  by  December  15, 1980. 

ADDRESS:  All  filings  should  be 
addressed  to  Joel  E.  Bums,  Chairman. 
Railroad  Service  Board,  Interstate 
Conmierce  Commission,  Room  7115, 
Washington,  D.C.  20423;  and  in  the 
lower  left  hand  comer  in  large  letters, 
should  have  printed  RSB-7115. 
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that  the  season  for  taking  Canada  geese 
in  the  Illinois  counties  of  Alexander, 
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Interested  parties  wishing  to  review 
the  docket  file  may  do  so  in  Room  7225 
of  the  Commission  in  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decision 

Section  226  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448)  revised  49  U.S.C. 
11123(a)  by  limiting  the  Commission's 
authority  to  act  in  emergency  situations 
to  those  where  it  finds  that  a  "failure  in 
traffic  movement  exists  which  creates 
an  emergency  situation  of  such 
magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  The  initial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  after  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency.  This  initial  issuance 
contains  the  Notice  of  the  modified 
hearing  procedures  (set  forth  in  the 
Summary)  to  be  followed  with  respect  to 
any  extension  of  the  order. 

It  is  the  opinion  of  the  Commission 
that  the  statutory  criteria  of  Section 
11123(a)  for  the  issuance  of  a  service 
order  has  been  met,  and  more 
particularly  that: 

The  Louisiana  &  Arkansas  Railway 
Company  (L&A)Twas  granted  temporary 
authority , in  ServiefeOrder  No.  1267  to 
operate  over  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
between  milepost  53  plus  1802.2  feet  and 
milepost  50  plus  4.100  feet  in  Dallas,  Texas. 

Pursuant  to  Section  226  of  the  Staggers  Rail 
Act  of  1980  (Pub.  L.  96-448)  and  the 
Commission's  Policy  Statement  on  49  U.S.C. 
11123(a)  Emergency  Car  Service  Orders, 
dated  October  24, 1980,  temporary  operating 
authority  granted  to  L&A  in  Service  Order 
No.  1267  must  expire  on  November  30, 1980. 

L&A  has  now  submitted  an  application  for 
an  emergency  service  order,  pursuant  to  49 
U.S.C.  11123(a).  as  amended  by  Section  226  of 
the  Staggers  Rail  Act  of  1980,  to  be  effective 
December  1. 1980,  to  assure  the  shipping 
public  of  uninterrupted  rail  service. 

L&A's  lines  extend  from  Dallas,  Texas 
through  Shreveport,  L^usiana  to  New 
Orleans,  Louisiana.  In  1979,  L&A  moved 
20,077  carloads  of  freight  from,  to  or  through 
the  Dallas  Terminal,  both  export  and 
domestic  traffic.  An  expiration  of  this 
authority  will  have  a  substantial  adverse 
effect  on  rail  service  in  the  Southwestern 
region  of  the  United  States  by  the  elimination 
of  L&A's  ability  to  handle  this  substantial 
volume  of  traffic  through  a  vital  gateway. 
ATSF  has  concurred  with  the  operation  of 
L&A  trains  over  its  tracks. 

It  is  the  opinion  of  the  Commission 
that  this  emergency  situation  requires 


operation  by  the  L&A  over  tracks  of  the 
ATSF;  that  prior  notice  of  this  action 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered, 

§  1033.1491    Service  Order  No.  1491. 

(a)  Louisiana  &  Arkansas  Railway 
Company  authorized  to  operate  over 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company — Authority. 
The  Louisiana  &  Arkansas  Railway 
Company  (L&A)  is  authorized  to  operate 
over  the  tracks  of  The  Atchinson, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  between  milepost  53  plus  1802.2 
feet  and  milepost  50  plus  4,100  feet  and 
ATSF  connecting  track  sufficient  to 
enter  Cadiz  yard. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  by  the  Commission  to 
an  application  by  L&A  seeking 
permanent  authority  to  operate  over 
aforementioned  tracks  of  ATSF. 

(d)  Effective  date.  This  order  shall  be 
effective  at  12:01  a.m.,  December  1, 1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
December  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304, 10305,  and  11123(a).  and 
49  CFR  1011.6(c)(6). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

Decided:  November  26, 1980. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien.  Joel  E. 
Bums  not  participating. 

Agatha  L.  Mergenovicli, 

Secretary. 

|KR  I).h:  HI)-37732  Killrd  12-3-WI:  11:45  iini| 
BILUNG  CODE  TOSS^OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdKfe  Service 

50  CFR  Part  20 

Emergency  Closure  of  Canada  Gooee 
Season  in  Certain  Illinois  Counties 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  closes  the 
Canada  goose  hunting  season  in  the 
Illinois  counties  of  Alexander,  Jackson, 
Williamson  and  Union.  The  Canada 
goose  season  in  these  counties  opened 
November  3, 1980,  with  a  December  31. 
1980,  closing  date,  provided  that  the 
harvest  quota  of  27,000  birds  was  not 
filled  prior  to  that  date.  It  is  now 
expected  the  quota  will  be  filled  by  3 
p.m.,  Wednesday,  December  3, 1980. 
Therefore,  the  season  for  taking  Canada 
geese  in  the  Illinois  counties  of 
Alexander,  Jackson,  Williamson  and 
Union  will  close  effective  at  3  p.m.. 
Wednesday,  December  3, 1980,  and  no 
Canada  geese  shall  be  killed  in  those 
counties  after  3  p.m.  on  that  date.  The 
season  for  taking  Canada  geese  in  the 
remaining  counties  of  Illinois  will  close 
at  sunset  on  Monday,  December  22, 
1980,  in  the  north  zone  and  at  sunset  on 
Wednesday,  December  31, 1980,  in  the 
central  and  south  zones,  as  previously 
established. 
EFFECTIVE  OATE:  December  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
343-3207). 

SUPPLEMENTARY  INFORMATION: 
Regulations  allowing  the  hunting  of 
Canada  geese  in  Illinois  were  published 
in  the  Federal  Register  dated  September 
4, 1980  (45  FR  58549)  and  September  16, 
1980  (45  FR  61539  and  61541),  and  took 
effect  immediately.  The  September  4, 
1980,  Federal  Register  established  a 
harvest  quota  of  33,000  Canada  geese  of 
which  27,000  were  allotted  to  Alexander, 
Jackson,  Williamson  and  Union 
Counties.  The  September  16, 1980, 
Federal  Register  established  a  season 
closing  date  of  December  31, 1980,  for 
these  four  counties  providing  the  27,000 
Canada  goose  quota  was  not  filled  prior 
to  that  date.  The  Service  monitoring  of 
the  Canada  goose  take  in  the  area  leads 
it  to  conclude  that  the  27,000  quota  will 
be  filled  by  3  p.m.,  Wednesday, 
December  3, 1980.  Therefore,  the  Service 
gives  notice  as  required  by  50  CFR  20.26 


Proposed  Rules 


Vol  45.  Na  235 


that  the  season  for  taking  Canada  geese 
in  the  Illinois  counties  of  Alexander, 
Jackson.  Williamson,  and  Union  will  be 
closed  at  3  p.m.,  Wednesday,  December 
3, 1980,  and  no  Canada  geese  shall  be 
killed  in  those  four  counties  after  3  p.m. 
on  December  3, 1980.  The  season  for 
taking  Canada  geese  in  the  remaining 
counties  of  Illinois  will  close  at  sunset 
on  Monday.  December  22, 1980,  in  the 
north  zone  and  at  sunset  on  Wednesday, 
December  31, 1980,  in  the  central  and 
south  zones,  as  previously  established 
under  Section  20.105(d)  in  the  September 
16, 1980.  Federal  Register. 

Because  of  time  constraints,  the 
Service  finds  that  publication  of  a 
proposed  rule  and  the  solicitation  of 
comments  thereon  are  impracticable 
and  contrary  to  the  public  interest  and 
provide  good  cause  for  these  regulations 
to  take  effect  upon  publication  pursuant 
to  5  U.S.C.  553(b)  and  (d). 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Exemption  From  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  29. 1980  (45  FR  13630) 

the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
statutory  requirements  under  Section 
704  of  the  Migratory  Bird  Treaty  Act  and 
the  Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 
procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regulations  from  the 
procedures  of  Executive  Order  12044 
and  42  CFR  Part  14  which  is  provided 
for  in  §  14.3(f). 

Dated:  December  1. 1980. 
Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  Vhe  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  67 

[Docket  No.  21130;  Notice  No.  80-24] 

Issuance  of  Airman  Medical 
Certificates  for  Certain  CondlUons; 
PuMIc  Hearing 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  a 
public  hearing  for  the  exchange  of  views 
by  interested  persons  on  the  proposed 
exemption  procedures  for  the  issuance 
of  airman  medical  certiflcates  to  persons 
with  certain  medical  conditions  who  do 
not  initially  qualify  for  certification 
under  the  medical  standards  in  the 
Federal  Aviation  Regulations.  An 
opportunity  will  be  given  to  all 
participants  to  fully  discuss  all  matters 
presented  at  the  hearing. 

DATES:  The  public  hearing  will  be  held 
on  January  6  and  7, 1981. 

ADDRESS:  Meeting  place:  The  public 
hearing  will  be  held  at:  Federal  Aviation 
Adpinistration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591, 
Auditorium,  3rd  Floor,  (202)  755-8714. 

Requests  to  be  heard  should  identify 
the  docket  or  notice  number,  indicate 
the  subject  of  the  presentation  and  time 
required,  and  be  sent  in  duplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attn:  Airmen  and 
Airports  Branch.  AGC-240.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Requests  delivered  must  be  marked 
"Public  Hearing.  Notice  No.  80-24." 
Requests  may  be  inspected  at  Room  916 
between  8:30  am.  and  5:00  pm. 
FOR  FURTHER  INFORMATION  CONTACT! 
Donald  P.  Byrne.  Airmen  and  Airports 
Branch,  Office  of  the  Chief  Counsel,  800 


Independence  Avenue,  SW., 

Washington.  D.C.  20591.  Telephone  (202) 

426-3491. 

SUPPLEMCiMTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  FAA  has  published  Notice 
of  Proposed  Rule  Making  No.  80-24, 
proposing  to  amend  Part  67  of  the 
Federal  Aviation  Regulations  to  make  it 
clear  that  applicants  with  medical 
conditions  diat  exclude  them  from 
obtaining  a  special  issuance  under 
§  67.19  (Special  issue:  operational 
limitations)  may  petition  for  an 
exemption. 

Under  §  67.19  an  applicant  for  a 
medical  certificate  vtiih  a  medical 
condition  not  excluded  from  the  section 
may  be  given  a  special  flight  test, 
practical  test,  or  medical  evaluation  to 
determine  that,  notwithstanding  the 
applicant's  failure  to  meet  an  applicable 
medical  standard,  airman  duties  can  be 
performed  without  endangering  safety  in 
air  commerce.  If  this  determination  can 
be  made,  a  medical  certificate  is  issued 
with  appropriate  limitations  to  ensure 
safety. 

Applicants  with  certain  medical 
conditions  may  not  now  apply  for  the 
special  issuance  of  a  medical  certificate 
under  §  67.19.  However,  these 
applicants  may  petition  for  an 
exemption  from  the  specific  medical 
standard  he  or  she  has  failed  to  meet,  in 
accordance  with  S  11.25,  "Petitions  for 
rulemaking  and  exemptions."  If  the 
relief  requested  is  in  the  public  interest 
and  will  provide  a  level  of  safety 
equivalent  to  that  provided  by  the 
standard,  an  exemption  may  be  issued 
authorizing  an  appropriate  medical 
certificate. 

The  proposed  amendment  would 
explicitly  state  in  Part  67  that  applicants 
with  medical  conditions  that  exclude 
them  fit)m  obtaining  a  special  issuance 
under  §  67.19  may  petition  for  an 
exemption.  The  amendment  would  state 
what  an  airman  with  one  of  these 
initially  disqualifying  conditions  must 
show  to  support  such  a  petition. 

The  amendment  would  also  provide 
for  the  issuance  of  airman  medical 
certificates  with  functional  limitations 
when  they  are  needed  to  ensure  a  level 
of  safefy  equivalent  to  that  provided  by 
persons  who  meet  the  certification 
standards  in  §§  67.13.  67.15  and  67.17. 
However,  the  issuance  of  a  functionally 
limited  certificate  would  only  come 
about  after  a  medical  determination  by 


the  Federal  Air  Surgeon  and  an 
operational  determination  by  the 
EKrector,  Office  of  Flight  Operations. 
Appropriate  delegations  of  authority  for 
the  issuance  of  these  limitations  would 
be  made  by  the  Administrator. 

Revision  of  Cardiovascular  Standard 

Tlie  notice  also  proposes  to  revise  the 
medical  standard  for  applicants  who 
have  a  history  or  clinical  diagnosis  of 
heart  disease.  This  revision  conforms 
the  standard  to  the  current  medical 
understanding  of  the  risks,  symptoms, 
the  findings  associated  with  the 
presence  of  heart  disease.  The  proposal 
would  ensure  that  all  individuals  who 
may  be  subject  to  the  adverse  health 
effects  of  heart  disease  are  screened 
during  the  initial  application  for  a 
medical  certificate,  and  that  aviation 
safety  is  not  compromised  by  the 
certification  of  any  individual  whose 
cardiovascular  status  represents  an 
unacceptable  risk. 

Public  Hearing 

The  FAA  will  hold  a  public  hearing  in 
connection  with  these  proposals  on 
January  6  and  7. 1981.  All  interested 
persons  are  invited  to  attend  to  present 
their  views  on  any  aspect  of  these 
proposals. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  woridngs  of  the 
hearing: 

(a)  The  hearing  will  be  informal  in 
natiu«  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  After  all 
presentations  have  been  made,  an 
opportunity  for  rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  lOKX)  a.m. 
on  the  morning  of  January  6, 1961,  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  in  the  3rd  floor 
auditorium.  There  wiU  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  All  hearing  sessions  will  be 
open  to  all  persons  on  a  space-available 
basis.  The  presiding  officer  may 
accelerate  the  hearing  agenda  to  enable 
early  adjournment  if  the  progress  of  the 
hearing  is  more  expeditious  than 
planned. 
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(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  court  reporter's  transcript 
will  be  filed  in  the  docket.  It  is  the 
FAA's  intent  to  tape  record  the  sessions. 

(d)  Position  papers  or  other  hand-out 
material  may  be  accepted  at  the 
discretion  of  the  presiding  office. 

(e)  Statements  made  by  the  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  Hnal  FAA 
position. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
December  30, 1980,  and  indicate  the 
amoimt  of  time  requested  for  their  initial 
statements.  Presentations  will  be 
scheduled  on  a  first-come  first-served 
basis  as  time  may  permit  within  the 
hearing  schedule.  Requests  to  be  heard 
should  indicate  the  subject  matter  of  the 
presentation  and  time  required,  and  be 
sent  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Airmen 
and  Airports  Branch,  AGC-240,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Public  Hearing  Schedule 

The  following  is  the  schedule  for  the 
hearing: 

January  ft  1980 

Time  and  Topic 

10:00  to  10:30 — Opening  Session 
10:30  to  12:00 — Public  Presentation  and 

Discussion 
1:30  to  4:30 — ^Public  Presentation  and 

Discussion 

January  7.  1980 

10:00  to  12:00 — Public  Presentation  and 

Discussion 
1:30  to  4:30 — Public  Presentation  and 

Discussion 

(Sees.  313(a),  601.  602.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1422);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.33) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  signiricant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  proposed  regulations 
is  so  minimal  that  they  do  not  require  an 
evaluation. 

Issued  in  Washington,  D.C,  on  Decemlier  1, 
1980. 

JanL.  Jordan, 
Acting  Federal  Air  Surgeon. 

|FR  Doc.  80-37736  Filed  12-3-80:  8:45  amj 
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14  CFR  Part  67 

[Docket  No.  21 130;  Notice  No.  80-24] 

Medical  Standards  and  Certification; 
Issuance  of  Airman  Medical 
Certificates  for  Certain  Conditions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
exemption  procedures  for  the  issuance 
of  airman  medical  certificates  to  persons 
with  certain  medical  conditions  who  do 
not  initially  qualify  for  certification 
under  the  medical  standards  in  the 
Federal  Aviation  Regulations.  This 
proposal  will  benefit  the  public  at  large 
by  explicating  the  public  benefits  of  the 
FAA  program  and  it  will  benefit  future 
applicants  by  more  clearly  setting  forth 
the  criteria  for  obtaining  an  exemption, 
as  they  apply  to  particular  kinds  of 
diseases. 

This  notice  also  proposes  to  revise  the 
medical  standard  for  applicants  who 
have  a  history  or  clinical  diagnosis  of 
heart  disease.  This  revision  conforms 
the  standard  to  the  current  medical 
understanding  of  the  risks,  symptoms, 
and  findings  associated  with  the 
presence  of  heart  disease.  The  proposal 
would  ensure  that  all  individuals  who 
may  be  subject  to  the  adverse  health 
effects  of  heart  disease  are  screened 
during  the  initial  application  for  a 
medical  certificate  and  that  aviation 
safety  is  not  compromised  by  the 
certification  of  any  individual  whose 
cardiovascular  status  represents  an 
unacceptable  risk. 

dates:  Comments  on  these  proposals 
must  be  received  on  or  before  February 
4, 1981.  — 

ADDRESS:  Comments  on  this  proposal 
may  be  sent  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
{AGC-204),  Docket  No.  21130. 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Roona.916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  21130  Comments  may  be 


inspected  at  Room  916  between  8:30  am 
and  5:00  pm. 

FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Hark,  M.D.,  Aeromedical 
Standards  Division,  Office  of  Aviation 
Medicine,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
Telephone  (202)  426-3802. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
February  4, 1981,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  21130." 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the  commenter. 

AvaUabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-3058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Current  Rule 

Sections  67.13,  67.15,  and  67.17  of  Part 
67  of  the  Federal  Aviation  Regulations 


(14  CFR  67.13,  67.15.  and  67.17)  prescribe 
the  medical  standards  for  issuing 
medical  certificates  to  airmen.  An 
applicant  who  is  found  to  meet  the 
appropriate  medical  standards,  based 
on  a  medical  examination  and  an 
evaluation  of  the  applicant's  history  and 
condition,  is  entitled  to  a  medical 
certificate. 

Part  67  provides  for  the  issuance  of 
three  classes  of  medical  certificate.  A 
first-class  medical  certificate  is  required 
in  order  to  exercise  the  privileges  of  an 
airline  transport  pilot  certificate.  Second 
and  third-class  medical  certificates  are 
needed  for  commercial  and  private  pilot 
certificates,  respectively. 

An  applicant  for  a  medical  certificate 
who  is  unable  to  meet  the  standards  in 
§S  67.13.  67.15.  or  67.17  may 
nevertheless  be  issued  an  appropriate 
medical  certificate  under  one  of  two 
procedures. 

Under  §  67.19,  "Special  issue: 
operational  limitations,"  at  the 
discretion  of  the  Federal  Air  Surgeon,  a 
special  flight  test,  practical  test,  or 
medical  evaluation  may  be  conducted  to 
determine  that,  notwithstanding  the 
applicant's  failure  to  meet  the  applicable 
medical  standard,  airman  duties  can  be 
performed  without  endangering  safety  in 
air  commerce.  If  this  determination  can 
be  made,  a  medical  certificate  is  issued 
with  appropriate  limitations  to  ensure 
safety. 

AppUcants  with  certain  medical 
conditions  may  not  now  apply  for  the 
special  issuance  of  a  certificate  under 
§  67.19.  Except  for  applicants  seeking  an 
air  traffic  control  tower  operator 
certificate,  a  special  issuance  may  not 
be  made  to  applicants  who  fail  to  meet 
the  requirements  of  §§  67.13(d)(l)(i). 
(d)(2)(i).  (e)(1).  or  (f)(1).  67.15{d)(l)(i). 
(d)(2)(i).  (e)(1),  or  (f)(1),  or  67.17(d)(l)(i), 
(d)(2)(i),  (e)(1),  or  (f)(1).  These  provisions 
disqualify  an  apphcant  with  established 
medical  history  or  clinical  diagnosis  of 
any  of  the  following:  (1)  A  personality 
disorder  severe  enough  to  have 
repeatedly  manifested  itself  by  overt 
acts;  (2)  a  psychosis;  (3)  alcoholism;  (4) 
drug  dependence;  (5)  epilepsy;  (6)  a 
disturbance  of  consciousness  without 
satisfactory  medical  explanation  of  the 
cause;  (7)  myocardial  infarction;  (8) 
angina  pectoris  or  other  evidence  of 
coronary  heart  disease  that  the  Federal 
Air  Surgeon  finds  may  reasonably  be 
expected  to  lead  to  myocardial 
infarction;  or  (9)  diabetes  mellitus  that 
requires  insulin  or  other  hypoglycemic 
drug  for  control. 

The  second  procedure  open  to  an 
applicant  is  to  petition  for  an  exemption 
from  the  specific  medical  standard  he  or 
she  has  failed  to  meet,  in  accordance 
with  S  11.25,  "Petitions  for  rulemaking 


and  exemptions."  If  the  relief  requested 
is  in  the  public  interest  and  will  provide 
a  level  of  safety  equivalent  to  that 
provided  by  the  standard,  an  exemption 
may  be  issued  authorizing  cm 
appropriate  medical  certificate.  Should 
the  need  exist,  a  certificate  issued  under 
the  authority  of  an  exemption  may  be 
limited  in  such  a  way  as  to  ensure  safety 
will  not  be  compromised. 

History 

Physical  standards  for  airmen  have 
been  in  effect  for  many  years.  Minimum 
requirements  as  to  the  physical 
condition  of  an  airman  were  published 
in  the  Code  of  Federal  Regulations  in 
1938  under  the  authority  of  the  Air 
Commerce  Act  (14  CFR  Parts  20  and  21. 
1938),  The  early  rules  did  not  provide  for 
the  issutmce  of  airman  medical 
certificates,  but  merely  prescribed 
general  standards  and  required  that  the 
appropriate  physical  examination  be 
given  before  any  test  for  a  pilot 
certificate.  A  system  for  the  issuance  of 
airman  medical  certificates  was  first 
adopted  in  1942,  when  a  new  Part  29 
established  the  three  classes  of  medical 
certificates  that  etre  issued  today. 

The  Federal  Aviation  Administration 
and  its  predecessor  agencies  have 
always  reserved  some  discretion  in  the 
application  of  medical  standards  to 
applicants  for  airman  certificates. 
Revisions  were  made  to  this  provision 
over  the  years  but  the  basic  provision 
continued  to  allow  for  the  issuance  of  a 
medical  certificate  to  a  person  who  did 
not  meet  the  required  medical 
standards.  However,  that  person  had  to 
demonstrate  by  operational  experience, 
special  practical  or  flight  testing,  or 
special  medical  evaluation  that  he  or 
she  could  carry  out  the  appropriate 
airman  duties  in  a  manner  which  would 
not  endanger  safety  in  air  commerce 
during  the  period  of  validity  of  the 
medical  certificate. 

In  1959  a  number  of  significant 
changes  in  Part  29  took  effect.  One 
amendment  required  that  applicants  for 
first  class  certificates  take 
electrocardiographic  examinations  to 
demonstrate  an  absence  of  myocardial 
infarction.  A  second  amendment 
substantially  revised  Part  29  to  provide 
additional  specific  standards  relating  to 
the  applicant's  general  physical 
condition  and  nervous  system.  The 
revisions  were  based  on  a  study 
conducted  by  the  Flight  Safety 
Foundation,  Inc.  The  study 
recommended  that  the  certification 
criteria  in  Part  67  by  expanded  to  cover 
the  following  specific  medical 
conditions: 


(1)  An  established  diagnosis  of 
diabetes  requiring  insulin  or  other 
liypoglycenuc  agents  for  treatment; 

(2)  A  history  of  myocardial  infarction 
or  other  evidence  of  coronary  artery 
disease;  and 

(3)  A  history  of  an  established 
diagnosis  of  psychosis,  severe 
psychoneurosis,  severe  personality 
abnormality,  epilepsy,  chronic 
alcoholism  or  drug  addiction. 

The  Fotmdation  recommended,  in 
effect  that  existence  of  any  of  the 
conditions  in  these  three  categories  be 
an  appropriate  basis  for  disqualification 
for  any  class  of  medical  certificate.  The 
recommendation  was  based  on  the 
medical  findings  available  at  the  time 
indicating  that  none  of  these  three  areas 
could  be  so  precisely  studied  in  the 
individual  as  to  provide  assurance  that 
they  would  not  interfere  with  the  safe 
piloting  of  aircraft.  The  Foundation 
foimd  diat  the  likelihood  of  the 
occurrence  of  partially  or  totally 
incapacitating  states  directly 
attributable  to  these  conditions  was  so 
great  and  the  ability  to  provide 
acceptable  medical  assurance  of  non- 
occurance  of  such  states  was  so 
inadequate,  that  these  conditions 
existing  in  airmen  constitute  a  definite 
hazard  to  safety  in  flight. 

Because  of  this  recommendation,  the 
waiver  procedure  then  in  Part  29  (the 
predecessor  of  §  67.19)  was  amended  to 
preclude  the  special  issuance  of  medical 
certificates  to  appUcants  with  these 
initially  disqualifying  conditions  (the 
same  nine  conditions  that  are  now  in 
S  67.19). 

While  this  amendment  limited  the  use 
of  waiver  procedures  by  excluding  these 
conditions,  the  preamble  pointed  out 
that  in  addition  to  the  waiver 
procedures,  the  Federal  Aviation  Act  of 
1958  provided  for  the  granting  of 
exemptions  by  the  Administrator.  It  also 
noted  that  this  process  had  already  been 
implemented  by  the  procedures  in  Part 
405  of  the  regulations. 

In  1960  the  FAA  amended  Part  405  to 
establish  specific  procedures  for 
processing  petitions  for  exemption  from 
the  medical  standards  in  Part  29.  The 
procedures  provided  that  petitions  for 
exemption  would  be  referred  to  an 
appropriate  advisory  panel  of  medical 
specialists  for  their  consideration  and 
recommendations. 

With  the  rapid  advancements  in 
medical  knowledge  about  the  nine 
disqualifying  conditions  and  improved 
techniques  for  predicting  the  risk  of 
incapacitation,  the  FAA  almost 
immediately  began  to  issue  exemptions, 
with  appropriate  limitations,  to  persons 
with  these  conditions.  As  diagnostic 
techniques  and  procedures  for 
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predicting  unproved,  more  applicants 
were  certificated. 

With  one  exception,  exemptions  are 
now  available  to  persons  with  any  of 
the  conditions  excluded  from 
consideration  under  S  67.19,  under 
appropriate  circumstances.  The 
exception  is  diabetes  that  is  controlled 
by  the  use  of  insulin  or  another 
hypoglycemic  drug.  The  FAA  has  not 
found  circumstances  under  which  an 
individual  may  be  certificated  without 
risk  of  impairment  of  his  or  her  faculties 
from  an  insidious  and  undetected  drop 
in  blood  sugar. 

In  1971  the  authority  to  grant  or  deny 
petitions  for  exemption  from  Part  67  was 
delegated  to  the  Federal  Air  Surgeon 
(Amendment  11-11:  36  PR  3462: 
February  25. 1971).  The  amendment 
provided  that  the  Federal  Air  Surgeon 
would  perform  this  function  with  the 
assistance  of  consultant  medical 
specialists  where  appropriate.  The 
delegation  to  the  Federal  Air  Surgeon 
was  intended  to  reduce  delay  and  cost 
in  the  issuance  of  exemptions.  It  was 
explained  that  while  the  service  of  an 
advisory  panel  of  experts  would  no 
longer  be  required,  the  Federal  Air 
Surgeon  would  obtain  the  opinions  of 
consultant  medical  specialists  in  cases 
where  it  appeared  to  be  appropriate,  to 
ensure  full  objectivity  and  expertise  in 
review  of  the  petition  for  exemption. 

Since  1960  the  FAA  has  issued  over 
3,000  medical  exemptions  covering  all 
forms  of  the  disqualifying  conditions, 
with  the  exception  of  diabetes.  The 
exemption  process,  by  promoting 
disease  disclosure  and  providing  the 
opportunity  for  the  Federal  Air  Surgeon 
to  study  people  with  these  conditions 
tirst  hand,  has  greaUy  advanced  the 
state  of  aviation  medicine.  It  has  also 
benefited  the  pubUc  by  setting  up  an 
inducement  for  disclosure  and  treatment 
that  has  undoubtedly  enhanced  aviation 
safety.  Overall,  the  safety  record  of 
those  who  have  been  granted 
exemptions  has  been  at  least  as  good  as 
that  of  the  general  population  of  airmen 
holding  similar  medical  certificates. 

Need  for  Rule  Making 

This  revision  of  Part  67  is  being 
proposed  in  response  to  a  recent  Federal 
District  Court  decision  in  the  case  of 
Delta  Air  Lines,  Inc..  v.  United  States,  et 
oL  N.D.  Ga.,  Civil  No.  78-455A,  May  16, 
1980.  In  that  case  Delta  Air  Lines 
challenged  the  authority  of  the  Federal 
Air  Surgeon  to  place  certain  limitations 
on  airman  medical  certificates  issued 
under  the  authority  of  exemptions  from 
Part  67  and  questioned  the  propriety  of 
issuing  exemptions  at  all  under  the 
ciurent  regulatory  structure  of  Part  67. 


In  its  decision  the  Court  found  that  the 
Federal  Air  Surgeon,  in  granting 
exemptions  from  Part  67,  had  acted 
improperly  in  placing  functional 
limitations  on  the  medical  certificate. 
These  functional  limitations  (such  as 
"not  valid  for  pilot-in-command  duties") 
restrict  the  position  which  an  airman 
can  hold  in  the  cockpit.  The  Court  found 
that  the  Federal  Air  Surgeon  had  not 
been  delegated  authority  to  impose 
these  limitations. 

The  Court  distinguished  these 
limitations  from  operational  limitations 
which  are  properly  placed  on  medical 
certificates  and  relate  to  procedures  by 
which  the  applicant  can  be  enabled  to 
perform  his  or  her  duties  (such  as  "pilot 
must  wear  corrective  lenses"  or,  for 
pilots  with  defective  color  vision, 
"limited  to  flight  during  daylight  hours 
only"). 

Secondly,  the  Court  foimd  that  in 
issuing  exemptions  from  the  nine  areas 
excepted  fixim  the  special  issuance 
procedures  in  §  67.19,  the  FAA  had 
effectively  amended  Part  67.  Although 
the  FAA's  envolving  procedures  were 
based  on  the  advance  of  medical 
technology,  the  Court  determined  this 
change  in  policy  had  not  been  in 
accordance  with  the  Administrative 
Procedure  Act. 

The  FAA  has  represented  to  the  Court 
that  it  will  propose,  through  formal  rule- 
making procedures,  amendments  to  Part 
67  to  correct  the  deficiencies  pointed  out 
by  the  Court.  To  accomplish  this 
purpose,  the  FAA  is  considering 
amending  Part  67  to  make  it  clear  that 
applicants  with  medical  conditions  that 
exclude  them  from  obtaining  a  special 
issuance  under  §  67.19  may  petition  for 
an  exemption.  The  amendment  would 
also  explicitiy  state  what  applicants 
with  one  of  these  intitially  disqualifying 
conditions  must  show  to  support  such  a 
petition. 

In  developing  this  proposal,  the  FAA 
considered  alternative  means  for  issuing 
certificates  to  these  applicants. 
However,  because  of  the  need  to 
carefully  apply  a  broad  range  of  medical 
expertise  to  the  specific  aspects  of  each 
applicant's  medical  condition,  the  FAA 
has  determined  that  the  current 
exemption  procedure  is  the  most 
appropriate  means  of  accomplishing  this 
task. 

Discussion  of  the  Proposal 

It  is  proposed  to  add  a  new  §  67.18  to 
Part  67  to  specifically  state  that 
exemptions  from  §§  67.13,  67.15  and 
67.17  are  issued  in  accordance  with  Part 
11,  and  that  petitions  for  exemption  from 
that  part  are  granted  or  denied  by  the 
Federal  Air  Surgeon. 


Paragraph  (b)  of  new  S  67.18  would 
specify  the  limitations  and  conditions 
that  the  Federal  Air  Surgeon  may  place 
on  a  certificate  authorized  by  an 
exemption.  The  rule  would  provide  that 
the  Federal  Air  Surgeon  may  limit  the 
duration  of  the  certificate,  condition  the 
continued  effect  of  the  certificate  on  the 
results  of  subsequent  medical  tests, 
examinations,  or  evaluations,  and 
impose  any  operational  limitation  on  the 
certificate  needed  for  safety.  Conditions 
and  limitations  such  as  these  are 
currently  being  placed  both  on  medical 
certificates  issued  under  §  67.19  and  on 
those  issued  under  the  authority  of  an 
exemption. 

Paragraph  (b)  would  also  provide  that 
the  Federal  Air  Surgeon  may  condition 
the  continued  effect  of  the  certificate  on 
compliance  with  a  statement  of 
functional  limitations  issued  to  the 
applicant  by  the  Director,  Office  of 
Flight  Operations.  Paragraph  (c)  would 
provide  for  the  issuance  by  the  Director 
of  such  a  statement  attesting  to  the 
ability  of  the  applicant  to  provide  an 
equivalent  level  of  safety.  Since  they 
apply  to  the  position  which  an  airman 
can  hold  in  the  cockpit,  authority  for 
imposing -them  would  be  exercised  by 
the  Director  instead  of  the  Federal  Air 
Surgeon  imder  delegation  from  the 
Administrator. 

New  §  67.18  would  specify  the  factors 
that  are  considered,  and  for  which 
satisfactory  evidence  must  be 
submitted,  if  the  applicant  has  one  of  the 
medical  conditions  (other  than  diabetes) 
that  are  currently  excluded  from  §  67.19. 
The  factors  would  include,  in  each  case, 
the  nature  and  severity  of  the  problem, 
and  the  period  of  satisfactory  recovery 
since  manifestation  of  the  problem  and 
any  treatment,  as  well  as  any  continuing 
requirements  for  treatment  and  its  type. 
The  rule  would  also  specify  the 
following  factors  appropriate  to  the 
specific  condition. 

Personality  Disorder,  Psychosis,  or  Drug 
Dependence 

In  the  case  of  an  applicant  who  has 
had  a  personality  disorder,  psychosis,  or 
drug  dependence,  the  factors  would 
include:  (1)  Any  current  or  recent 
psychiatric  symptoms,  aberrant 
behavior,  or  psychiatric  or  other  medical 
findings:  (2)  die  need  for,  or  the  use  or 
abuse  of,  any  chemical  agents,  either  for 
therapeutic  or  recreational  purposes:  (3) 
any  personality  traits  or  other 
recognized  factors  involving  the  risk  of 
future  recurrence  of  the  problem  or  the 
risk  of  other  adverse  events:  and  (4)  the 
current  psychiatric  and  psychological 
functional  status  and  stability  of  the 
applicant,  as  determined  by  appropriate 
evaluative  techniques. 


Alcoholism 


Where  the  applicant  is  an  alcoholic 
the  factors  would  include:  (1)  The  period 
of  the  applicant's  abstention  frvm 
alcohol;  (2)  the  severity  of  the  problem 
and  how  long  it  has  existed;  (3)  the  age 
of  the  applicant  at  onset  and  the 
stability  and  adjustment  before  the 
onset  of  alcoholism;  (4)  the  number  of 
times  treatment  was  sought  and  relapse 
occurred;  f  s)  the  quality  of  the  final 
treatment  effort;  (6)  the  presence  ^f 
residual  medical  complications, 
especially  neurologic  manifestations;  (7) 
progress  in  marital  social,  vocational, 
and  educational  areas,  as  appropriate, 
since  rehabilitation  has  begun;  (8) 
conunitment  to  rehabilitation  by  virtue 
of  continuing  contacts  with  social  or 
professional  agencies,  or  both,  and  their 
opinions  and  recommendations;  (9)  any 
underlying  personality  difficulties  that 
would  either  be  initially  disqualifying 
independenUy  or  adversely  affect 
sustained  abstinence;  and  (10)  recent 
psychiatric  and  psychologic  evaluation. 

Epilepsy  or  Disturbance  of 
Consciousness 

For  an  applicant  with  a  history  or 
diagnosis  of  epilepsy  or  disturbance  of 
consciousness,  the  factors  would 
include:  (1)  Any  current  or  recent 
neurological  symptoms  or  neurological 
or  other  medical  findings;  (2)  the 
availability  of  an  explanation  for  the 
cause  of  the  problem  that  is  acceptable 
in  terms  of  risk  for  future  recurrence;  (3) 
any  recognized  factors  involving  the  risk 
of  future  adverse  neurological  events  or 
of  other  adverse  events;  and  (4)  the 
anatomic  integrity  and  functional  status 
of  the  nervous  system  as  determined  by 
appropriate  evaluation  techniques. 

Cardiovascular  Problems 

In  the  case  of  an  applicant  who  has 
had  medical  history  or  current  diagnosis 
of  an  initially  disqualifying 
cardiovascular  problem,  the  factors 
would  include:  (1)  Any  current  or  recent 
cardiovascular  symptoms,  or 
cardiovascular  or  other  medical 
findings;  (2)  the  functional  capacity  of 
the  heart  as  measured  by  appropriate 
techniques;  (3)  presence  or  absence  of 
myocardial  ischemia  or  of  the  anatomic 
propensity  for  it;  (4)  the  presence  of,  or 
likelihood  of,  changes  in  heart  rhythm 
that  could  affect  the  individual's  level  of 
consciousness  or  ability  to  perform  in 
the  aviation  environment;  and  (5)  any 
recognized  factors  involving  the  risk  of 
future  adverse  cardiovascular  events. 


Determination  by  the  Federal  Air 
Surgeon 

If  the  evidence  submitted  by  the 
applicant  is  satisfactory,  the  Federal  Air 
Surgeon  will  then  make  a  finding  as  to 
whether  the  applicant  possesses 
qualifications  which,  considering  any 
appropriate  limitation  or  restrictions, 
are  equivalent  to  those  of  airmen 
certificated  under  S  67.13,  S  67.15,  or 
§  67.17,  insofar  as  risk  to  safety  in  the 
performance  of  airman  duties  is 
concerned.  In  making  this  finding,  the 
Federal  Air  Surgeon  considers  the 
factors  applicable  to  specific  medical 
conditions,  as  well  as  any  other  factor 
that  may  affect  the  ability  of  the 
applicant  to  perform  airman  duties 
without  endangering  safety  in  air 
commerce,  including  the  combined 
effect  on  the  applicant  of  failure  to  meet 
more  than  one  requirement  of  Part  67.  If 
this  finding  is  made  in  the  afRrmative, 
the  Federal  Air  Surgeon  will  issue  a 
medical  exemption  with  whatever 
limitations  are  appropriate. 

Public  Interest 

This  proposal  is  supported  by  the 
FAA's  20  year  history  with  the  medical 
exemption  process.  Through  this 
experience,  the  FAA  has  determined 
that  the  public  interest  is  best  served 
when  airmen  who  know,  or  have  reason 
to  believe,  they  are  experiencing  a 
medical  problem,  are  encouraged  to 
submit  themselves  as  soon  as  possible 
to  medical  treatment  and  rehabilitation. 
These  airmen  include  conunercial  and 
air  carrier  pilots  who  depend  on  their 
medical  certificate  for  their  livelihood 
and  on  whom,  in  turn,  the  public 
depends  for  safe  air  travel.  They  also 
include  general  aviation  pilots  who 
share  the  airspace  with  those  pilots  and 
the  traveling  public. 

Providing  means  by  which  these 
airmen  may  subsequently  apply  for  a 
medical  certificate  discourages  the 
concealment  of  an  initially  disqualifying 
medical  condition  to  avoid  the 
permanent  loss  of  employment  or 
airman  privileges.  This  incentive  is 
necessary  because,  while  there  has  been 
a  mariced  improvement  in  the  evaluation 
and  treatment  of  many  of  these 
conditions,  they  cannot  always  be 
detected  by  a  routine  medical 
examination. 

Encouraging  airmen  to  seek  medical 
treatment  as  early  as  possible  benefits 
both  the  public  and  the  airman.  The 
public  is  protected  from  the  risk  that  the 
airman  may  become  incapacitated  while 
operating  an  aircraft.  The  public  also 
benefits  because  airmen  who  seek  early 
treatment  and  voluntarily  provide 
accurate  medical  infoimation  contribute 


to  safety  in  air  commerce.  Voluntary 
disclosure  to  the  FAA  permits  careful 
assessment  of  the  condition  and  the 
opportunity  for  special  periodic  medical 
surveillance  in  the  event  that  medical 
certification  is  considered  appropriate. 
This  contributes  substantially  to  the 
fund  of  knowledge  regarding  these 
conditions  and  aviation  medicine 
generally. 

The  airman's  early  recovery  and 
retxuTi  to  flying  is  facilitated  by 
disclosure,  since  early  treatment 
substantially  improves  the  prognosis  for 
many  conditions. 

Years  of  experience  with  the  issuance 
of  exemptions  from  §S  67.13,  67.15,  and 
67.17  support  die  FAA's  position  on  this 
matter.  Large  numbers  of  these 
exemptions  have  involved  alcoholism 
and  coronary  artery  disease,  and  the 
following  discussion  of  their  specific 
aspects  illustrates  the  public  interest  in 
granting  this  relief. 

Alcoholism 

In  the  15  years  prior  to  1976,  only  29 
airline  transport  pilots  requested 
exemptions  fixim  the  alcoholism 
standard  and  only  half  of  these  requests 
were  granted.  Few  alcoholic  airmen 
were  identified  through  the  FAA's 
routine  examination  procedure  without 
self-identification.  In  November  1976,  a 
statement  was  issued  confirming  an 
evolving  policy  designed  to  encourage 
these  airmen  to  recognize  and 
voluntarily  disclose  their  illness  and  to 
seek  rehabilitation.  This  poUcy 
confirmation  was  based  on  several 
years  experience  with  exemptions 
involving  recovered  alcoholic  airline 
pilots. 

Since  the  initiation  of  this  poUcy,  the 
number  of  airUne  pilots  voluntarily 
seeking  rehabilitation  has  increased 
dramatically  and  approximately  300 
exemptions  have  been  granted  to  those 
meeting  the  requirements.  Most  of  these 
airmen  are  found  to  have  maintained 
abstinence  through  their  post-issuance 
follow-up  periods.  This  experience  has 
justified  the  issuance  of  exemptions  to 
private  pilots  as  well,  where  they  meet 
the  same  or  equivalent  requirements. 

Cardiovascular  Disease 

Cardiovascular  disease  is  recognized 
as  a  leading  cause  of  death  among 
airmen  and  has  been  implicated  as  a 
causative  factor  in  a  number  of  general 
aviation  accidents.  Although  the 
incidence  of  significant  cardiovascular 
disease  among  active  aviation  personnel 
is  unknown,  available  data  indicate  that 
the  disease  is  the  most  frequent  single 
medical  cause  of  termination  of  flying 
careers  and  is  the  principal  reason  for 
the  medical  disqualification  of  airmen. 
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The  importance  of  early  detection  and 
treatment  of  cardiovascular  disease 


reasonably  be  expected  to  lead  to 
myocardial  infarction."  This  standard. 


interested  persons  are  invited  to  attend 
to  present  their  views  on  any  aspect  of 


Federal  Register  /  Vol  45.  No.  235  /  Thursday.  December  4.  1980  /  Proposed  Rules 


80301 


(2)  Condition  the  continued  effect  of  (v)  The  quality  of  the  final  treatment 

the  certificate  on  the  results  of  effort; 

subsequent  medical  tests,  examinations,         (vi)  The  presence  of  residual  medical 


ischemia  or  of  the  anatomic  propensity 
for  it; 
(vi)  The  presence  of,  or  likelihood  of, 
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The  importance  of  early  detection  and 
treatment  of  cardiovascular  disease 
among  airmen  is  well  recognized. 
Significant  advances  in  medical 
evaluation  techniques  and  treatment  of 
cardiovascular  disease  have 
substantially  improved  the  prognosis  for 
these  disorders  and  have  permitted  a 
more  knowledgeable  assessment  of  the 
stability  or  progression  of  the  disease. 

Using  the  results  of  special  detailed 
cardiovascular  evaluations,  including 
sophisticated  clinical  tests,  the  Federal 
Air  Surgeon  has  been  able  to  assess  the 
degree  and  significance  of  coronary 
artery  disease  in  a  number  of  airmen 
applicants.  Based  upon  this  information 
and  subject  to  special  follow-up 
examinations,  airmen  with  a  favorable 
prognosis  have  been  issued  medical 
exemptions  to  allow  them  to  return  to 
limited  aviation  duties  without 
compromising  aviation  safety.  Since  the 
early  19608,  over  1,300  persons  with 
known  coronary  artery  disease  have 
been  evaluated  and  determined,  subject 
to  special  restrictions  or  follow-up 
examinations,  to  possess  qualifications 
equivalent  to  those  of  airmen 
certificated  under  Part  67,  insofar  as  risk 
to  safety  in  the  performance  of  airman 
duties  is  concerned.  The  issuance  of 
medical  certificates  to  these  individuals 
has  produced  no  ascertainable  adverse 
impact  on  aviation  safety. 

Economic  and  Social  Benefits 

The  issuance  of  these  certificates  to 
medically  qualified  airmen  provides 
economic  and  social  benefits  for  the 
airman,  the  aviation  community,  and  the 
general  public.  The  issuance  of  first  and 
second-class  medical  certificates 
permits  applicants  to  participate  in 
commercial  aviation  activities  without 
compromising  safety  and  reduces  the 
likelihood  that  the  petitioner  will 
become  economically  dependent  upon 
the  public.  Training  costs  to  replace 
individuals  who  would  otherwise  be 
unable  to  act  as  airmen  in  commercial 
operations  or  for  private  hire  are 
avoided  and  the  pool  of  qualified 
aviation  personnel  is  maintained.  The 
issuance  of  third-class  medical 
certificates  allows  appUcants  to  piuvue 
aviation  activities  without 
compromising  safety  and  thereby 
contributes  to  the  promotion  of  civil 
aviation  generally. 

Revision  of  Cardiovascular  Standard 

Sections  67.13(e)(1),  e7.15(e)(l),  and 
67.17(e)(1)  specifically  disqualify 
applicants  with  a  medical  history  or 
cUnical  diagnosis  of  a  "myocardial 
infarction"  or  "angina  pectoris  or  other 
evidence  of  coronary  heart  disease  that 
the  Federal  Air  Surgeon  finds  may 


reasonably  be  expected  to  lead  to 
myocardial  infarction."  This  standard, 
which  was  adopted  in  1959,  has  been 
interpreted  to  mean  that  angina  pectoris 
is  not  initially  disqualifying  unless  a 
finding  is  made  that  it  can  be  expected 
to  lead  to  myocardial  infarction,  a 
potentiaUy  incapacitating  event.  This 
was  not  the  intent  of  the  regulation, 
since  it  has  been  generally  accepted  in 
the  medical  profession  that  angina 
pectoris  may  be  incapacitating  in  itself 
and.  like  myocardial  infarction,  is 
almost  always  caused  by  coronary 
artery  disease.  Moreover,  all  other 
manifestations  of  coronary  heart 
disease,  such  as  paroxysmal  arrythmias, 
are  generally  regarded  as  potentially 
suddenly  incapacitating,  yet  are  not 
necessarily  related  to  myocardial 
infarction.  For  this  reason,  it  is  proposed 
to  revise  SS  67.13{e)(l)(ii),  67.15{e)(l)(ii), 
and  67.17(e)(l)(ii)  to  initially  disqualify 
an  applicant  with  a  medical  history  or 
clinical  diagnosis  of  angina  pectoris. 
Persons  who  are  disqualified  as  a  result 
of  this  standard  could  be  considered  for 
an  exemption  under  proposed  S  67.18. 

It  is  proposed  to  further  amend 
paragraph  (e)(l)(ii)  to  clarify  the 
disqualifying  nature  of  coronary  artery 
disease.  The  current  rule  is  based  on  the 
premises  that  significant  coronary  artery 
disease,  even  if  treated,  poses  an 
increased  risk  of  myocardial  infarction 
or  other  adverse  cardiac  events,  and 
that  evidence  of  untreated  disease  is 
disqualifying  in  the  absence  of  definitive 
evidence  showing  it  to  be  insignificant. 

Despite  the  intent  of  paragraph 
(e)(l)(ii),  coronary  artery  disease  that 
has  been  treated  by  surgery  or  medicine 
has  occasionally  been  construed  in 
adjudications  of  airman  medical 
certification  cases  not  to  be 
disqualifying  even  in  the  presence  of 
undisputed  significant  coronary  artery 
disease.  Therefore,  in  accordance  with 
the  Federal  Air  Surgeon's  consistent 
policy  to  deny  initial  applications  for 
imrestricted  medical  certificates  to 
appUcant  with  a  known  history  of 
coronary  artery  disease  it  is  proposed  to 
amend  §§  67.13(e)(l)(ii).  67.15(e)(l){ii), 
and  67.17(e)(l)(ii)  to  reflect  this  policy 
more  clearly.  As  in  the  case  of  other 
disqualifying  conditions,  an  airman  with 
such  a  history  is  not  precluded  from 
petitioning  for  an  exemption,  with 
appropriate  restrictions,  requirements 
for  medical  follow-up,  or  other 
limitations. 

Public  Hearing 

The  FAA  will  hold  a  public  hearing  in 
connection  with  this  rulemaking  action 
on  January  6  and  7, 1981.  A  notice  of  this 
hearing  is  published  elsewhere  in  this 
issue  of  the  Federal  Regjster.  All 


interested  persons  are  invited  to  attend 
to  present  their  views  on  any  aspect  of 
these  proposals. 

The  Proposed  Amendments 

Accordingly,  it  is  proposed  to  amend 
Part  67  of  the  Federal  Aviation 
Relations  (14  CFR  Part  67)  as  follows: 

1.  By  amending  S  67.13(e)(1)  to  read  as 
follows: 

§67.13    nrst-dass  medical  certificate. 
***** 

(e)  Cardiovascular 

(1)  No  established  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(i)  Myocardial  infarction. 

(ii)  Angina  pectoris. 

(iii)  Coronary  heart  disease,  treated  or 

untreated. 

***** 

2.  By  amending  67.15(e)(1)  to  read  as 
follows: 

§67.15  Second-Class  medical  certificate. 
***** 

(e)  Cardiovascular: 

(1)  No  established  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(i)  Myocardial  infarction. 

(ii)  Angina  pectoris. 

(iii)  Coronary  heart  disease,  treated  or 

untreated. 
***** 

3.  By  amending  67.17(e)(1)  to  read  as 
follows: 

§67.17    Thlrd-dass  medical  certificate. 
***** 

(e)  Cardiovascular: 

(1)  No  established  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(i)  Myocardial  infarction. 

(ii)  Angina  pectoris. 

(iii)  Coronary  heart  disease,  treated  or 
untreated. 
***** 

4.  By  adding  a  new  §  67.18  to  read  as 
follows: 

§  67.16    Exemptions. 

(a)  In  accordance  with  Part  11  of  this 
chapter,  any  interested  person  may 
petition  for  an  exemption  from  any 
requirement  of  this  part.  In  accordance 
with  §  11.53  of  this  chapter,  petitions  for 
exemption  from  this  part  are  granted  or 
denied  by  the  Federal  Air  Surgeon. 

(b)  In  issuing  an  exemption  frvm  this 
part  the  Federal  Air  Surgeon  may  limit 
or  condition  the  medical  certificate 
authorized  by  the  exemption  in  any  of 
the  following  ways: 

(1)  Limit  the  duration  of  the 
certificate. 


(2)  Condition  the  continued  effect  of 
the  certificate  on  the  results  of 
subsequent  medical  tests,  examinations, 
or  evaluations. 

(3)  Impose  any  operational  limitation 
on  the  certificate  needed  for  safefy. 

(4)  Condition  the  continued  effect  of 
the  certificate  on  compliance  with  a 
statement  of  functional  limitations 
issued  to  the  applicant  by  the  Director, 
Office  of  Flight  Operations. 

(c)  The  Director,  Office  of  Flight 
Operations,  may  issue  a  funding  of 
equivalent  level  of  safefy  setting  forth 
functional  limitations  on  the  airman 
privileges  for  which  a  medical  certificate 
authorized  by  an  exemption  from  this 
part  applies. 

(d)  An  applicant  for  an  exemption 
from  §  67.l3(d)(l)(i).  (d)(2)(i),  or  (e)(i): 
§  67.15(d)(l)(i),  (d)(2)(i),  or  (e)(1):  or 

§  67.17(d)(l)(i),  (d)(2)(i).  (e)(1)  must 
submit  satisfactory  evidence  regarding 
the  following  factors  which 
demonsfrates  that  the  applicant's 
medical  condition  has  stabilized  so  that 
the  exercise  of  the  airman  privileges 
sought  will  not  adversely  affect  safefy: 

(1)  For  an  applicant  for  an  exemption 
from  §  67.13(d)(l)(i)  [a],  [b]  or  [d], 

§  67.15(d)(l)(i)  (o),  (6)  or  [d),  or 
§  67.17(d)(l)(i)  (o).  [b)  or  [d]  [personalify 
disorder,  psychosis,  or  drug 
dependence] — 

(i)  The  nature  and  severify  of  the 
problem,  including  its  duration  and 
natival  history,  and  any  complications; 

(ii)  llie  period  of  satisfactory  recovery 
since  manifestation  of  the  problem  and 
any  treatment; 

(iii)  Any  current  or  recent  psychiatric 
symptons,  aberrant  behavior,  or 
psychiatric  or  other  medical  findings; 

(iv)  Any  continuing  requirements  for 
treatment  and  its  nature; 

(v)  The  need  for.  or  the  use  or  abuse 
of.  any  chemical  agents,  either  for 
therapeutic  or  recreational  purposes; 

(vi)  Any  personalify  traits  or  other 
recognized  factors  involving  the  risk  of 
future  recurrence  of  the  problem  or  the 
risk  of  other  adverse  events;  and 

(vii)  The  current  psychiatric  and 
psychological  hmctional  status  and 
stabiUfy  of  the  airman,  as  determined  by 
appropriate  evaluative  techniques. 

(2)  For  an  applicant  for  an  exemption 
from  S  67.13(d)(l)(i)(c).  §  67.15(d)(l)(i)(c). 
or  §  67.17(d)(l)(i)(c)  [alcohoUsmJ— 

(i)  The  period  of  the  applicant's 
abstinence  from  alcohol; 

(ii)  The  severify  of  the  problem  and 
how  long  it  has  existed; 

(iii)  The  age  of  the  applicant  at  onset 
and  die  stabilify  and  adjustment  before 
the  onset  of  alcoholism; 

(iv)  The  number  of  times  treatment 
was  sought  and  relapse  occurred; 


(v)  The  qualify  of  the  final  treatment 
effort; 

(vi)  The  presence  of  residual  medical 
complications,  especially  neiuologic 
mainfestations; 

(vii)  Progress  in  mcuital,  social, 
vocational,  and  educational  areas,  as 
appropriate,  since  rehabiUtation  has 
begun; 

(viii)  Commitment  to  rehabilitation  by 
virtue  of  continuing  contacts  with  social 
or  professional  agencies,  or  both,  and 
their  opinions  and  recommendations; 

(ix)  Any  underlying  personalify 
difficulties  that  would  either  be  initially 
disqualifying  independently  or 
adversely  affect  sustained  abstinence; 
and 

(x)  Hie  findings  of  a  recent 
psydiiatric  and  psychologic  evaluation. 

(3)  For  an  applicant  for  an  exemption 
from  §  67.13(d)(2)(i)  (o)  or  (6). 

S  67.15(d)(2)(i)  (o)  or  [b],  or 

§  67.17(d)(2)(i)  [a]  or[b)  [epilepsy  or 

disturbance  of  consciousness] — 

(i)  The  nature  and  severify  of  the 
problem,  including  its  duration  and 
natiu-al  history,  and  any  complications; 

(ii)  The  period  of  satisfactory  recovery 
since  manifestation  of  the  problem  and 
any  treatment; 

(iii)  Any  current  or  recent  neurological 
symptoms  or  neurological  or  other 
medical  findings; 

(iv)  Any  continuing  requirements  for 
treatment  and  its  nature; 

(v)  The  anatomic  integrify  and 
functional  status  of  the  nervous  system 
as  determined  by  appropriate  evaluation 
techniques; 

(vi)  "The  acceptabilify  in  terms  of  risk 
for  future  recurrence  and  of  aviation 
safefy  of  the  possible  explanations  for 
the  cause  of  the  problem;  and 

(vii)  Any  recognized  factors  involving 
the  risk  of  future  adverse  neurological 
events  or  of  other  adverse  events. 

(4)  For  an  applicant  for  an  exemption 
ftom  §  67.13(e)(1),  §  67.15(e)(1),  or 

§  67.17(e)(1)  [myocardial  infarction, 
angina  pectoris,  or  coronary  heart 
disease] — 

(i)  The  nature  and  severify  of  the 
problem,  including  its  duration  and 
natural  history,  and  any  comphcations; 

(ii)  The  period  of  satisfactory  recovery 
since  manifestation  of  the  problem  and 
any  treatment; 

(iii)  Any  current  or  recent 
cardiovascular  symptoms,  or 
cardiovascular  or  other  medical 
findings; 

(iv)  The  functional  capacity  of  the 
heart  as  measured  by  appropriate 
techniques; 

(v)  Indications  by  any  available 
means  and  under  any  conditions  of  the 
presence  or  absence  of  myocardial 


ischemia  or  of  the  anatomic  propensity 
for  it; 

(•/i)  The  presence  of,  or  likelihood  of, 
changes  in  heart  rhythm  that  could 
affect  the  individual's  level  of 
consciousness  or  ability  to  perform  in 
the  aviation  environment;  and 

(viii)  Any  recognized  factors  involving 
the  risk  of  future  adverse  cardiovascular 
events. 

(e)  In  granting  or  denying  a  petition 
for  exemption  from  this  part  the  Federal 
Air  Surgeon  considers  the  factors 
described  in  paragraph  (d)  of  this 
section,  as  well  as  any  other  medical 
factor  that  may  affect  the  abilify  of  the 
applicant  to  perform  airman  duties 
without  endangering  safety  in  air 
commerce,  including: 

(1)  The  combined  effect  on  the 
applicant  of  failure  to  meet  more  than 
one  requirement  of  this  part. 

(2)  llie  prognosis  derived  from 
professional  consideration  of  all 
available  information  regarding  the 
airman. 

(Sees.  313(a),  601.  and  602  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1422);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.45) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of  ,'',     ,' 

Transportation  Regulatory  Policies  and  *^ 
Procedures  (44  FR  11034;  February  26, 1979).     , 
In  addition,  the  FAA  has  determined  that  the  - 
expected  impact  of  the  proposed  regulations 
is  so  minimal  that  they  do  not  require  an 
evaluation. 

Issued  in  Washington,  D.C.  on  December  1, 
1980. 

H.  L.  Reighard,  MJD.. 

Federal  Air  Surgeon. 

|FR  Doc.  80-37735  Filed  12-3-80:  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  802  3032] 

Boekamp,  Inc.,  et  al.  and  Energy 
Efficient  Systems,  Inc.,  et  al.;  Consent 
Agreement  Witti  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  would  require. 


II 
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among  other  things,  a  San  Diego,  Calif, 
manufacturer,  and  a  Middleton,  Conn, 
seller  and  distributor  of  electric  space 
heaters,  specifically,  the  Boekamp 
Quartz  Heater,  to  cease  misrepresenting 
the  efficiency,  energy  consumption  (and 
related  cost  savings),  performance 
characteristics,  or  durability  of  their 
product.  The  companies  will  be 
prohibited  from  making  any  energy 
related  claims  in  advertising  which  are 
not  substantiated  by  competent  and 
reliable  scientifc  tests,  and,  further,  the 
firms  would  be  prohibited  from  using  the 
term  "energy  saver"  or  any  similar  term 
in  the  name  of  the  product. 
DATE:  Conunents  must  be  received  on  or 
before  February  2, 1981. 
AOORESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  G.  Pines,  Director,  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  and  explanations 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  have  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b){14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

(File  No.  802  3032] 

Energy  Efficient  Systems,  Inc.,  and  John 
P.  White  and  Elaine  B.  Owen; 
Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Energy 
Ef^cient  Systems,  Inc..  a  corporation, 
and  John  P.  White  and  Elaine  B.  Owen, 
individually  and  as  Officers  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 


It  is  hereby  agreed  by  and  between 
Energy  Efficient  Systems,  Inc.,  by  its 
duly  authorized  officer,  and  John  P. 
White  and  Elaine  B.  Owen,  individually 
and  as  officers  of  said  corporation,  and 
their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Energy 
Efficient  Systems,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Connecticut,  with  its  principal 
office  and  place  of  business  located  at 
330  Middle  Street,  Middletown, 
Connecticut,  06457. 

Proposed  respondents  John  P.  White 
and  Elaine  B.  Owen  are  officers  of  said 
corporation.  Together  they  formulate, 
direct  and  control  the  policies,  acts  and 
practices  of  said  corporation  and  their 
business  address  is  the  same  as  that  of 
said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  "This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  pubUc  i-ecord  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Conmiission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 


corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubhc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modifled  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I 

For  the  purposes  of  this  Order,  each  of 
the  terms  Usted  below,  as  applied  to  the 
respondents  named  herein,  is  defined  as 
follows: 

1.  A  "competent  and  reliable  scientific 
test"  is  one  in  which  one  or  more 
persons,  qualified  by  professional 
training,  education  and  experience, 
formulate  and  conduct  a  test  and 
evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which 
are  generally  accepted  in  the 
professions  to  attain  valid  and  reliable 

,  results.  The  test  may  be  conducted  or 
approved  by  (a)  a  reputable  and  reliable 
organization  that  conducts  such  tests  as 
one  of  its  principal  functions,  (b)  by  an 
agency  or  department  of  the  state  or 
federal  government,  or  (c)  persons 
employed  or  retained  by  respondents  if 
they  are  qualified  (as  defined  above  in 
this  paragraph)  and  can  conduct  and 
evaluate  the  test  in  an  objective  manner. 

2.  An  "energy  related  claim"  is  any 
oral  or  written,  general  or  specific, 
representation  that,  directly  or  by 


impUcation,  describes  or  refers  to  the 
energy  cost  saving  capability,  energy 
saving  capabiUty,  efficiency, 
conservation  quaUty  or  insulating 
property  of  any  product,  or  otherwise 
refers  to  the  energy  consumed  or 
generated  by  any  product. 

n 

//  is  ordered.  That  respondents. 
Energy  Efficient  Systems,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  John  P.  White  and 
Elaine  B.  Owen,  individually  and  as 
officers  of  the  corporate  respondent,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  coimection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  the  electric 
resistance  heater  now  known  as  the 
Boekamp  Quartz  Energy  Saver  Heater 
("Boekamp  Heater"),  or  any  other 
product  for  which  an  energy  related 
claim  is  made,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  fivm: 

A.  Representing  orally  or  in  writing, 
directly  or  by  imphcation,  including 
through  the  use  of  testimonials  that: 

(i)  "The  Boekamp  Heater  is  more 
efficient  or  produces  more  heat  than 
other  electric  resistance  heaters  of 
similar  wattage; 

(ii)  The  Boekamp  Heater  provides 
"firee"  heat  of  any  kind  at  any  time; 

(iii)  The  Boekamp  Heater  is  capable  of 
heating  objects  which  are  far  away  from 
it  in  a  short  period  of  time; 

(iv)  The  Boekamp  Heater  evenly 
distributes  heat  throughout  a  typical 
room; 

(v)  The  quartz  tubes  contained  in  the 
Boekamp  Heater  are  durable 
components; 

(vi)  The  quartz  tubes  contained  in  the 
Boekamp  Heater  intensify  or  magnify 
the  heat  generated  by  the  electricity  sent 
through  the  resistance  coils  enclosed  in 
the  tubes,  or  that  the  quartz  tubes  in  any 
way  increase  the  amount  of  heat 
generated  by  the  Boekamp  Heater. 

B.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  implication, 
including  through  the  use  of 
testimonials,  which  relates  to  the 
heating  capabilities,  energy  saving 
potential  or  other  performance 
capabilities  of  the  Boekamp  Heater  or 
making  any  energy  related  claim  for  any 
other  product  unless:  (1)  Such 
representation  is  true,  and  (2)  at  the  time 
of  making  such  representation,  the 
representation  is  fully  and  completely 
substantiated  in  writing  by  competent 
and  rehable  scientific  tests  which 
remain  available  for  inspection  by  the 


staff  of  the  Federal  Trade  Conmiission 
for  at  least  three  (3)  years  following  the 
final  use  of  the  representation. 

C.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  implication, 
including  through  the  use  of 
testimonials,  respecting  the  energy 
consumption  of  or  the  cost  of  energy 
consumed  by  the  Boekamp  Heater  or 
any  other  covered  product  (as  "covered 
product"  is  defined  in  Sections  321(a)(2) 
and  322  of  the  Energy  PoUcy  and 
Conservation  Act,  42  U.S.C.  6291(a)(2) 
and  6292  or  any  amendment  thereto) 
unless:  (1)  Such  substantiation  includes 
tests  conducted  on  the  Boekamp  Heater 
or  other  covered  product  in  accordance 
with  test  procedures  prescribed  by  the 
Secretary  of  the  Department  of  Energy 
pursuant  to  Section  323  of  the  Energy 
PoUcy  and  Conservation  Act,  42  U.S.C. 
6293  or  any  amendments  thereto,  with 
complete  written  documentation  of  such 
tests  remaining  available  for  inspection 
by  the  staff  of  the  Federal  Trade 
Commission  for  at  least  three  years 
following  final  use  of  the  representation, 
and  (2)  such  representation  fairly 
discloses  the  results  of  such  tests. 

D.  Misrepresenting  orally  or  in 
writing,  the  purpose,  content,  or 
conclusion  of  any  test  or  study 
pertaining  to  the  Boekamp  Heater  or  any 
product  for  which  an  energy  related 
claim  is  made. 

E.  Using  the  term  "energy  saver",  or 
any  other  words  or  phrases  of  similar 
import  or  meaning,  to  name  or  designate 
the  Boekamp  Heater. 

F.  Representing  orally  or  in  writing, 
directly  or  by  implication,  including 
through  the  use  of  testimonials,  that  use 
of  the  Boekamp  Heater  or  any  product 
for  which  an  energy  related  claim  is 
made  will  result  in  any  energy  savings 
or  energy  costs  savings  unless  there  is 
clear  and  conspicuous  disclosure,  in 
close  conjunction  with  such 
representation,  of  all  circumstances  and 
conditions  that  must  be  met  if  the 
purchaser  is  to  experience  similar 
savings. 

G.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  implication, 
including  through  the  use  of 
testimonials,  in  connection  with  the 
advertisement  or  promotion  of  the 
Boekamp  Heater  or  any  product  for 
which  an  energy  related  claim  is  made, 
which  is  mconsistent  in  any  material 
respect  with  any  representation 
concerning  the  Boekamp  Heater  or  other 
said  product  made,  directly  or  by 
implication,  in  post-purchase  materials 
supplied  to  the  purchasers  of  the 
Boekamp  Heater  or  other  said  product. 

H.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  impUcation, 
including  tlut>ugh  the  use  of 


testimonials,  regarding  the  durability  or 
life  span  of  the  Boekamp  Heater, 
including  representations  regarding 
warranties  or  guarantees  for  the 
Boekamp  Heater,  or  regarding  any  life 
tests  performed  on  the  quartz  tubes  or 
resistance  coils,  without  disclosing  in 
close  conjunction  therewith,  in  print  at 
least  as  large  as  the  print  in  which  the 
representation  is  made,  or  in  an  oral 
presentation,  in  speech  as  clear  and 
distinct  as  that  delivered  in  the  rest  of 
the  presentation,  that  the  quartz  tubes 
are:  (1)  Fragile  unless  the  quartz  tubes 
are  supported  or  protected  in  such  a 
manner  that  they  will  not  break  when 
the  Boekamp  Heater  is  tipped  over,  and 
(2)  not  covered  by  the  warranty  or 
guarantee  unless  the  quartz  tubes  are 
covered  under  the  warranty  or 
guarantee. 

I.  Representing,  orally  or  in  writing, 
directly  or  by  imphcation,  including 
through  the  use  of  testimonials,  that  the 
Boekamp  Heater  can  heat  or  raise  the 
temperature  of  a  room,  without 
disclosing  in  close  conjunction  therewith 
the  following  statement  in  print  at  least 
as  large  as  the  print  in  which  the 
representation  is  made,  or  in  an  oral 
presentation,  in  speech  as  clear  and 
distinct  as  that  deUvered  in  the  rest  of 
the  presentation,  with  nothing  to  the 
contrary  or  in  mitigation  of  this 
statement: 

HEATING  OR  RAISING  THE 
TEMPERATURE  OF  A  ROOM  IS  ONLY 
POSSIBLE  AFTER  EXTENDED, 
CONTINUOUS  USE  OF  THE  BOEKAMP 
HEATER. 

J.  For  the  purpose  of  this  Part  n  of  the 
Order,  when  representations  are  made 
in  television  advertising  which  give  rise 
to  a  required  disclosure,  such  disclosure 
must  be  made  simultaneously  in  both 
audio  and  visual  without  any  distracting 
sounds  and  with  a  clear  background. 

in 

It  is  further  ordered,  That  each 
respondent  within  twenty  (20)  days 
fit)m  the  date  of  service  of  this  Order, 
send  a  copy  of  the  letter  attached  hereto 
and  marked  as  Exhibit  A  via  first  class 
mail  to  each  individual,  partnership, 
corporation  or  other  business  enti^ 
engaged  in  the  resale  or  distribution  of 
the  Boekamp  Heater  to  whom  the 
respondents  sent  advertisements  or 
promotional  materials  relating  or 
referring  to  the  Boekamp  Heater  which 
contained  a  representation  or 
testimonial  prohibited  by  this  Order  or 
omitted  a  disclosure  required  by  this 
Order  and  whom  respondents  are  able 
to  locate.  Respondents  shall  use  their 
best  efforts  to  locate  all  such 
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individuals,  partnerships  and 
corporations. 

rv 

It  is  further  ordered,  That  respondents 
forthwith  deliver  a  copy  of  this  Order  to: 
(1)  All  present  and  future  employees, 
agents  and  representatives  engaged  in 
any  way  in  the  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
the  Boekamp  Heater  or  any  other 
product  for  which  an  energy  related 
claim  is  made;  and  (2)  all  present  and 
future  individuals,  partnerships; 
corporations  or  other  business  entities 
to  whom  any  of  the  respondents  sell  or 
distribute  the  Boekamp  Heater  or  any 
other  apparatus  designed  to  provide 
heat  or  warmth  and  which  are  engaged 
in  the  resale  or  distribution  of  the 
Boekamp  Heater  or  other  said  product; 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  the 
Order  from  each  such  person  or  entity 
referred  to  herein.        , 


It  is  further  ordered,  That  each 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his/her  present 
business  or  employment  and  of  his/her 
afHhation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of 
this  Order  each  individual  respondent 
shall  promptly  notify  the  Commission  of 
his/her  affiliation  with  a  new  business 
or  employment  whose  activities  include 
the  mani^acture,  purchase,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  for  which  an 
energy  related  claim  is  made,  or  of  his/ 
her  affihation  with  a  new  business  or 
employment  in  which  his/her  duties  and 
responsibilities  involve  the  manufacture, 
purchase,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  product  for  which  an  energy  related 
claim  is  made.  Such  notice  shall  include 
each  respondent's  new  business  address 
and  a  statement  of  the  natiu^  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged,  as  well  as 
a  description  of  all  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

VI 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  tfiirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 


of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compUance  obligations  arising  out  of 
this  Order. 

vn 

A.  It  is  further  ordered,  That 
respondents  shall  maintain  all  records 
that  relate  to  any  compUance 
obligations  arising  out  of  this  Order  for 
a  period  of  not  less  than  three  (3)  years 
and  shall  make  such  records  available 
to  the  staff  of  the  Commission. 

B.  It  is  further  ordered,  That  each 
respondent  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compUed  with  this  Order. 

Exhibit  A 

Date: 

330  Middle  Street,  Middletown,  Connecticut 

06457,  (203)  635-2800 
Re  Recall  of  Advertisements  and  Promotional 
Materials. 

Dear  Customer.  Some  time  ago  as  the 
distributor  for  Boekamp,  Inc.  we  distributed 
to  you  advertisements  and  promotional 
materials  conceming  the  Bekamp  Quartz 
Energy  Saver  Heater.  These  materials 
contained  a  number  of  performance  claims 
about  the  Boekamp  Heater.  As  a  result  of  an 
investigation  regarding  these  claims  by  the 
Federal  Trade  Commission,  we  have  entered 
into  the  enclosed  Consent  Agreement  and 
Order. 

We  have  agreed  to  recall  all  past 
advertisements  and  promotional  materials 
regarding  the  Boekamp  Heater  which  contain 
claims  prohibited  by  the  Order  or  which  omit 
the  disclosures  required  by  the  Order.  To 
assure  that  no  prohibited  advertisements  or 
promotional  materials  continue  to  be  utilized, 
it  is  important  that  you  return  to  us  whatever 
advertisements  and  promotional  materials 
you  have  received  from  us  in  the  past. 

Thank  you  for  your  attention. 
Sincerely, 
John  P.  White, 
President,  Energy  Efficient  Systems,  Inc. 

[File  No.  802  3032] 

Boekamp,  Inc.  and  Konrad  Boekamp; 
Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Boekamp, 
Inc.,  a  corporation,  and  Konrad 
Boekamp.  individually  and  as  an  officer 
of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
the  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated, 


It  is  hereby  agreed  by  and  between 
Boekamp,  Inc.,  by  its  duly  authorized 
officer,  and  Konrad  Boekamp, 
individually  and  as  an  officer  of  said 
corporation,  and  their  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Boekamp,  Inc. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  principal  office  and  place  of  business 
located  at  8221  Arjons  Drive,  San  Diego, 
California,  92126. 

Proposed  respondent  Korvad 
Boekamp  is  an  officer  of  said 
corporation.  He  formulates,  directs  and 
controls  the  policies,  acts  and  practices 
of  said  corporation  and  his  business 
address  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  lliis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 


with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubUc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  confradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  Uable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I 

For  the  purposes  of  this  Order,  each  of 
the  terms  listed  below,  as  apphed  to  the 
respondents  named  herein,  is  defined  as 
follows: 

1.  A  "competent  and  reliable  sicentific 
test"  is  one  in  which  one  or  more 
persons,  qualified  by  professional 
training,  education  and  experience, 
formulate  and  conduct  a  test  and 
evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which 
are  generally  accepted  in  the 
professions  to  attain  valid  and  reliable 
results.  The  test  may  be  conducted  or 
approved  by  (a)  a  reputable  and  reUable 
organization  that  conducts  such  tests  as 
one  of  its  principal  functions,  (b)  by  an 
agency  or  department  of  the  state  or 
federal  government,  or  (c)  persons 
employed  or  retained  by  respondents  if 
they  are  qualified  (as  defined  above  in 
this  paragraph)  and  can  conduct  and 
evaluate  the  test  in  an  objective  maimer. 

2.  An  "energy  related  claim"  is  any 
oral  or  written,  general  or  specific, 
representation  that,  directly  or  by 
implication,  describes  or  refers  to  the 


energy  cost  saving  capability,  energy 
saving  capability,  efficiency, 
conservation  quaUty  or  insulating 
property  of  any  product  or  otherwise 
refers  to  the  energy  consumed  or 
generated  by  any  product. 

U 

It  is  ordered,  That  respondents. 
Boekamp,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Konrad  Boekamp,  individually  and 
as  an  officer  of  the  corporate 
respondent,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion,  offering 
for  sale,  sale  or  distribution  of  the 
electric  resistance  heater  now  known  as 
the  Quartz  Energy  Saver  Heater 
("Heater"),  or  any  other  product  for 
which  an  energy  related  claim  is  made, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

A.  Representing  orally  or  in  writing, 
directly  or  by  imphcation,  including 
through  the  use  of  testimonials  that: 

(i)  The  Heater  is  more  efficient  or 
produces  more  heat  than  other  electric 
resistance  heaters  of  similar  wattage; 

(ii)  The  Heater  provides  "fr«e"  heat  of 
any  kind  at  any  time; 

(iii)  The  Heater  is  capable  of  heating 
objects  which  are  far  away  from  it  in  a 
short  period  of  time; 

(iv)  The  Heater  evenly  distributes 
heat  throughout  a  typical  room; 

(v)  The  quartz  tubes  contained  in  the 
Heater  are  durable  components; 

(vi)  The  quartz  tubes  contained  in  the 
Heater  intensify  or  magnify  the  heat 
generated  by  the  electricify  sent  through 
the  resistance  coils  enclosed  in  the 
tubes,  or  that  the  quartz  tubes  in  any 
way  increase  the  amount  of  heat 
generated  by  the  Heater. 

B.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  implication, 
including  through  the  use  of 
testimonials,  which  relates  to  the 
heating  capabilities,  energy  saving 
potential  or  other  performance 
capabilities  of  the  Heater  or  making  any 
energy  related  claim  for  any  other 
product  unless:  (1)  Such  representation 
is  true,  and  (2)  at  the  time  of  making 
such  representation,  the  representation 
is  fully  and  completely  substantiated  in 
writing  by  competent  and  reliable 
scientific  tests  which  remain  available 
for  inspection  by  the  staff  of  the  Federal 
Trade  Commission  for  at  least  three  (3) 
years  following  the  final  use  of  the 
representation. 

C.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  imphcation, 


including  through  the  use  of 
testimonials,  respecting  the  energy 
consumption  of  or  the  cost  of  energy 
consumed  by  the  Heater  or  any  other 
covered  product  (as  "covered  product" 
is  defined  in  Sections  321(a)(2)  and  322 
of  the  Energy  PoUcy  and  Conservation 
Act,  42  U.S.C.  6291(a)(2)  and  6292  or  any 
amendments  thereto)  unless:  (1)  Such 
substantiation  includes  tests  conducted 
on  the  Heater  or  other  covered  product 
in  accordance  with  test  procedures 
prescribed  by  the  Secretary  of  the 
Department  of  Energy  pursuant  to 
Section  323  of  the  Energy  Pohcy  and 
Conservation  Act,  42  U.S.C.  6293  or  any 
amendments  thereto,  with  complete 
written  docimientation  of  such  tests 
remaining  available  for  inspection  by 
the  staff  of  the  Federal  Trade 
Commission  for  at  least  three  years 
following  the  final  use  of  the 
representation,  and  (2)  such 
representation  fairly  discloses  the 
results  of  such  tests. 

D.  Misrepresenting  orally  or  in 
writing,  the  purpose,  content,  or 
conclusion  of  any  test  or  study 
pertaining  to  the  Heater  or  any  product 
for  which  an  energy  related  claim  is 
made. 

E.  Using  the  term  "energy  saver",  or 
any  other  words  or  phrases  of  similar 
import  or  meaning,  to  name  or  designate 
the  Heater. 

F.  Representing  orally  or  in  writing, 
directly  or  by  implication,  including 
through  the  use  of  testimonials,  that  use 
of  the  Heater  or  any  product  for  which 
an  energy  related  claim  is  made  will 
result  in  any  energy  savings  or  energy 
cost  savings  unless  there  is  clear  and 
conspicuous  disclosure,  in  close 
conjunction  with  such  representation,  of 
all  the  circumstances  and  conditions 
that  must  be  met  if  the  purchaser  is  to 
experience  similar  savings. 

G.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  implication, 
including  through  the  use  of 
testimonials,  in  connection  with  the 
advertisement  or  promotion  of  the 
Heater  or  any  product  for  which  an 
energy  related  claim  is  made,  which  is 
inconsistent  in  any  material  respect  with 
any  representation  conceming  the 
Heater  or  other  said  product  made, 
directly  or  by  implication,  in  post- 
purchase  materials  supplied  to  the 
purchasers  of  the  Heater  or  other  said 
product. 

H.  Making  any  representation,  orally 
or  in  writing,  directly  or  by  imphcation. 
including  through  the  use  of 
testimonials,  regarding  the  durabiUty  or 
hfe  span  of  the  Heater,  including 
representations  regarding  warranties  or 
guarantees  for  the  Heater,  or  regarding 
any  hfe  tests  performed  on  the  quartz 
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tubes  or  resistance  coils,  without 
disclosing  in  close  conjunction 
therewith,  in  print  at  least  as  large  as 


engaged  in  any  way  in  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Heater  or  any  other 
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consununation  of  such  transfer,  sale  or 
assignment,  respondents  will  be  deemed 
to  have  comphed  with  this  Part  VI  of  the 
Order  if  the  resDondents: 
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persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreements  and  the 


that  it  evenly  distributes  heat  throughout  a 
tj^ical  room.  The  proposed  consent  orders 
prohibit  the  corporations  from  making  any 
such  advertising  claims  in  the  future. 


Written  comments,  in  four  copies  if 

possible,  should  be  sent  to  Raymond  L. 

Rhine,  Presiding  Officer,  Federal  Trade 
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tubes  or  resistance  coils,  without 
disclosing  in  close  conjunction 
therewith,  in  print  at  least  as  large  as 
the  print  in  which  the  representation  is 
made,  or  in  an  oral  presentation,  in 
speech  as  clear  and  distinct  as  that 
delivered  in  the  rest  of  the  presentation, 
that:  (1)  The  quartz  tubes  contained  in 
the  Heater  are  fragile,  unless  the 
representation  relates  to  a  Heater  in 
which  the  tubes  are  supported  or 
protected  in  such  manner  that  they  will 
not  break  when  the  Heater  is  tipped 
oven  and  (2)  the  quartz  tubes  contained 
in  the  Heater  are  not  covered  by  the 
warranty  or  guarantee  for  the  Heater, 
unless  the  quartz  tubes  are  in  fact 
covered  by  the  warranty  or  guarantee. 

I.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  including 
through  the  use  of  testimonials,  that  the 
Heater  can  heat  or  raise  the  temperature 
of  a  room,  without  disclosing  in  close 
conjunction  therewith  the  following 
statement  in  print  at  least  as  large  as  the 
print  in  which  the  representation  is 
made,  or  in  an  oral  presentation,  in 
speech  as  clear  and  distinct  as  that 
deUvered  in  the  rest  of  the  presentation, 
with  nothing  to  the  contrary  or  in 
mitigation  of  this  statement: 
HEATING  OR  RAISING  THE 
TEMPERATURE  OF  A  ROOM  IS  ONLY 
POSSIBLE  AFTER  EXTENDED, 
CONTINUOUS  USE  OF  THE  HEATER. 

J.  For  purposes  of  this  Part  II  of  the 
Order,  when  representations  are  made 
in  television  advertising  which  give  rise 
to  a  required  disclosure,  such  disclosure 
must  be  made  simultaneously  in  both 
audio  and  visual  without  any  distracting 
sounds  and  with  a  clear  background. 

m 

It  is  further  ordered  That 
respondents,  within  twenty  (20)  days 
from  the  date  of  service  of  this  Order, 
send  a  copy  of  the  letter  as  set  forth  in 
Exhibit  A  hereto  via  first  class  mail  to 
each  individual,  partnership, 
corporation  or  other  business  entity  to 
whom  advertisements  or  promotional 
materials  relating  or  referring  to  the 
Heater  which  contained  a 
representation  or  testimonial  prohibited 
by  this  Order  or  omitted  a  disclosure 
required  by  this  Order  were 
disseminated  in  the  past  and  whom 
respondents  are  able  to  locate. 
Respondents  shall  use  their  best  efforts 
to  locate  all  such  individuals, 
partnerships  and  corporations. 

IV 

//  is  further  ordered.  That 
respondents,  forthwith  deliver  a  copy  of 
this  Order  to:  (1)  All  present  and  future 
employees,  agents  and  representatives 


engaged  in  any  way  in  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Heater  or  any  other 
product  for  which  an  energy  related 
claim  is  made:  and  (2)  all  present  and 
future  individuals,  partnerships  or 
corporations  to  whom  the  respondents 
sell  or  distribute  the  Heater  or  any  other 
product  for  which  an  energy  related 
claim  is  made,  and  which  are  engaged  in 
the  resale  or  distribution  of  the  Heater 
or  other  said  product;  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  the  Order  from 
each  such  person  or  entity  referred  to 
herein. 


It  is  further  ordered,  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  In 
addition,  for  a  period  of  ten  (10)  years 
from  the  date  of  service  of  this  Order  the 
individual  respondent  shall  promptly 
notify  the  Commission  of  his  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the 
manufacture,  purchase,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  for  which  an 
energy  related  claim  is  made,  or  of  his 
affiUation  with  a  new  business  or 
employment  in  which  his  duties  and 
responsibilities  involve  the  manufacture, 
purchase,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  product  for  which  an  energy  related 
claim  is  made.  Such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged,  as  well  as 
a  description  of  all  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

VI 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirfy  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order  Provided,  however.  That  in 
the  event  the  giving  of  notice  thirfy  (30) 
days  prior  to  a  proposed  transfer,  sale  of 
assignment  of  all  or  a  substantial  part  of 
the  business  or  assets  of  the  corporate 
respondent  would  prevent  the 


consummation  of  such  transfer,  sale  or 
assignment,  respondents  will  be  deemed 
to  have  complied  with  this  Part  VI  of  the 
Order  if  the  respondents: 

(a)  Give  the  Commission  as  much 
advance  notice  as  possible  regarding  the 
proposed  transfer,  sale  or  assignment; 
and 

(b)  Obtain  a  signed  written  agreement 
&"om  the  transferee,  purchaser  or 
assignee  to  be  bound  by  the  terms  of 
this  Order  and  file  such  agreement  with 
the  Commission  prior  to  the 
consummation  of  the  transfer,  sale  or 
assignment. 

vn 

A.  It  is  further  ordered,  That 
respondents  shall  maintain  all  records 
that  relate  to  any  compliance 
obligations  arising  out  of  this  Order  for 
a  period  of  not  less  than  three  (3)  years 
and  shall  make  records  available  to  the 
staff  of  the  Commission. 

B.  It  is  further  ordered.  That 
respondents  herein  shall  within  sixfy 
(60)  days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Exhibit  A 

Date: 

8221  Arjons  Drive,  San  Diego,  California 

92126,  (714)  578-3710 
Re  Recall  of  Advertisements  and  Promotional 
Materials 

Dear  Customer:  Some  time  ago  we 
distributed  to  you  advertisements  and 
promotional  materials  concerning  the 
Boekamp  Quartz  Energy  Saver  Heater.  These 
materials  contained  a  number  of  performance 
claims  about  the  Quartz  Heater.  As  a  result 
of  an  investigation  regarding  these  claims  by 
the  Federal  Trade  Commission,  we  have 
entered  into  the  enclosed  Consent  Agreement 
and  Order. 

We  have  agreed  to  recall  all  past 
advertisements  and  promotional  materials 
regarding  the  Heater  which  contain  claims 
prohibited  by  the  Order  or  which  omit  the 
disclosures  required  by  the  Order.  To  assure 
that  no  prohibited  advertisements  or 
promotional  materials  continue  to  be  utilized, 
it  is  important  that  you  retiun  to  us  whatever 
advertisements  and  promotional  materials 
you  have  received  from  us  in  the  past. 

Thank  you  for  your  attention. 
Sincerely, 
Konrad  Boekamp, 
President,  Boekamp,  Inc. 

Analysis  of  Proposed  Consent  Orders  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed  consent 
orders  from  Boekamp,  Inc.  and  Energy 
EfHcient  Systems,  Inc. 

The  proposed  consent  orders  have  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
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persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreements  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreements  or 
make  final  the  agreements'  proposed  orders. 

The  complaints  in  this  matter  concern 
advertising  claims  made  by  Boekamp,  Inc. 
and  Energy  Efficient  Systems,  Inc.  ("the 
corporations")  for  a  product  they  sell  called 
the  Boekamp  Quartz  Heater  ("Quartz 
Heater").  The  Quartz  Heater  is  an  electric 
space  heater  designed  to  provide 
supplemental  heating  in  the  home.  The 
complaints,  which  were  placed  on  the  public 
record  by  the  Commission  along  with  the 
proposed  consent  orders,  allege  that  the 
corporations  have  distributed  advertisements 
and  promotional  materials  containing  false, 
unfair  and  deceptive  claims  about  the  Quartz 
Heater.  The  proposed  consent  orders  are 
designed  to  remedy  the  violations  alleged  in 
the  complaints. 

The  complaints  allege  that  the  corporations 
have  falsely  advertised  that  the  Quartz 
.  Heater  is  twice  as  efficient  as  other  electric 
space  heaters  and  that  it  provides  two  to 
three  times  as  much  heat  as  other  electric 
space  heaters.  The  proposed  consent  orders 
expressly  prohibit  the  corporations  from 
claiming  that  the  Quartz  Heater  is  any  more 
efficient  or  that  it  produces  any  more  heat 
than  other  electric  space  heaters. 

The  complaints  further  allege  that  the 
corporations  have  advertised,  without  a 
reasonable  basis,  that  use  of  the  Quartz 
Heater  will  result  in  dramatic  utility  bill 
savings  and  drastic  reductions  in  fuel  bills. 
The  proposed  consent  orders  prohibit  the 
corporations  from  making  such 
unsubstantiated  claims  and  also  require  that 
any  future  advertisements  by  the 
corporations  concerning  energy  savings  or 
fuel  savings  state  the  conditions  required  for 
purchasers  to  achieve  the  advertised  savings. 
In  addition,  the  corporations  are  prohibited 
by  the  proposed  consent  orders  trom  making 
claims  concerning  the  energy  consumption  or 
cost  of  energy  consumed  by  the  Quartz 
Heater,  as  well  as  certain  other  consumer 
products,  unless  these  claims  are  based  on 
the  Department  of  Energy  tests  that  apply  to 
such  products  under  Section  323  of  the 
Energy  Policy  and  Conservation  Act.  The 
corporations  are  also  prohibited  by  the 
proposed  consent  orders  from  making  any 
performance  claims  about  the  Quartz  Heater, 
or  any  energy  related  claims  for  other 
products  they  sell,  imless  the  claims  are 
supported  by  competent  and  reliable  tests  or 
studies  at  the  time  they  are  made. 

The  complaints  allege  that  the  corporations 
have  advertised,  without  a  reasonable  basis, 
that  the  Quartz  Heater  will  heat  a  room  more 
quickly  than  other  electric  space  heaters.  The 
proposed  consent  orders  require  that 
whenever  the  corporations  make  any  room 
heating  claims  for  the  Quartz  Heater,  they 
also  state  that  raising  the  temperature  of  a 
room  with  a  Quartz  Heater  is  only  possible 
after  its  extended,  continuous  use.  The 
complaints  also  allege  that  the  corporations 
have  falsely  claimed  that  the  Quartz  Heater 
is  capable  of  heating  objects  which  are  far 
away  from  it  in  a  short  period  of  time  and 


that  it  evenly  distributes  heat  throughout  a 
typical  room.  The  proposed  consent  orders 
prohibit  the  corporations  from  making  any 
such  advertising  claims  in  the  future. 

The  complaints  further  allege  that  the 
corporations  have  misleadingly  used  the 
phrase  "energy  saver"  in  the  name  of  the 
Quartz  Heater  to  claim  that  it  uses  less 
electricity  than  other  electric  space  heaters  to 
provide  the  same  amount  of  heat.  The 
proposed  consent  orders  prohibit  the 
corporations  from  using  the  phrase  "energy 
saver,"  or  any  other  similar  phrase,  in  the 
name  of  the  Quartz  Heater.  The  complaints 
also  allege  that  the  quartz  tubes  contained  in 
the  Quartz  Heater  are  fragile  and  the 
corporations  have  falsely  impUed  in  their 
advertisements  that  the  quartz  tubes  are 
durable  components.  The  proposed  consent 
orders  prohibit  the  corporations  from  making 
any  claims  about  the  durability  of  the  quartz 
tubes. 

Boekamp,  Inc.  and  Energy  Efficient 
Systems.  Inc.  remain  free  under  the  proposed 
consent  orders  to  accurately  represent  the 
features  of  the  Quartz  Heater,  or  features  of 
any  other  product  for  which  they  make 
energy  related  claims. 

Loretta  Johnson, 

Acting  Secretary. 
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16  CFR  Part  441 

Mobile  Home  Sales  and  Service; 
Extension  of  Comment  Period 

agency:  Federal  Trade  Commission. 
action:  Extension  of  the  time  to  file 
post-record  comments. 

SUMMARY:  In  response  to  several 
requests  for  reconsideration  of  the 
Commission's  decision  to  grant  60  days 
additional  time  to  submit  post-record 
comments  on  the  Presiding  Officer's 
Report  and  the  Final  Staff  Report,  the 
Commission  is  again  extending  the  post- 
record  comment  period  for  another  60 
days  in  the  rulemaking  proceeding  on 
the  proposed  trade  regulation  rule  on 
Mobile  Home  Sales  and  Service  (40  FH 
23334, 1975).  Comments  will  now  be 
accepted  if  received  on  or  before 
February  13, 1981. 

DATE:  Written  comments  on  both  the 
Presiding  Officer's  Report  and  the  Final 
Staff  Report  must  be  received  by  the 
Commission  no  later  than  February  13, 
1981. 

ADDRESSES:  Copies  of  the  Final  Staff 
Report  and  the  Presiding  Officer's 
Report  are  available  at  the  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Conunission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580;  telephone:  202- 
523-3593. 


Written  comments,  in  four  copies  if 
possible,  should  be  sent  to  Raymond  L 
Rhine,  Presiding  Officer,  Federal  Trade 
Commission,  600  E  Street,  NW.,  Room 
667,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eloise  Gore  or  Allen  Hile,  Attorneys, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C,  20580;  telephone:  202- 
523-3500. 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1980,  the  Director  of  the 
Bureau  of  Consumer  Protection 
published  in  the  Federal  Register  (45  FR 
53839)  notice  of  the  publication  of  the 
Final  Staff  Report  on  the  proposed 
Trade  Regulation  Rule  on  Mobile  Home 
Sales  and  Service.  Pursuant  to  S  1.13(h) 
of  the  Commission's  Rules  of  Practice 
(16  CFR  1.13(h))  the  publication  of  this 
report  commenced  the  60-day  period  for 
filing  post-record  comments  on  both  the 
Final  Staff  Report  and  the  Presiding 
Officer's  Report  (which  was  published 
on  September  11, 1979;  see  44  FR  53538). 
Therefore,  the  August  13, 1980  notice 
announced  that  comments  would  be 
accepted  until  October  14, 1980. 

In  response  to  three  requests  to 
extend  the  post-record  comment  period 
for  from  six  to  eleven  and  one-half 
months,  the  Commission,  on  September 

26. 1980,  determined  that  an  extension  of 
60  days  would  be  granted  (45  FR  66809). 
The  Commission  subsequently  received 
requests  fix)m  two  of  the  petitioners  for 
reconsideration  of  their  requests  to 
extend  the  post-record  comment  period 
by  more  than  60  days.  In  response  to 
these  requests  for  reconsideration,  the 
Commission  has  determined  that  the 
post-record  comment  period  should 
again  be  extended  by  an  additional  60 
days.  Therefore,  comments  will  now  be 
accepted  if  received  on  or  before 
February  13, 1981. 

Pursuant  to  §  1.13(i)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
1.13(i))  the  Commission  may  allow 
persons  who  have  previously 
participated  in  this  rulemaking 
proceeding  to  make  oral  presentations 
to  the  Commission  during  its  review  of 
the  rulemaking  record.  Requests  to 
participate  in  such  an  oral  presentation 
must  be  received  by  the  Commission  no 
later  than  the  close  of  the  post-record 
comment  period.  Since  the  Commission 
has  extended  the  post-record  comment 
period  in  this  proceeding  until  February 

13. 1981,  requests  to  participate  in  an 
oral  presentation  will  be  accepted  if 
received  by  the  Commission  on  or 
before  February  13, 1981. 
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By  direction  of  the  CommiHion.  Chainnan 
PMIaGhuk  voted  in  the  negative. 
CMalM.11iaaiae, 

Secretary.  | 
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DEPARTMENT  OF  ENERGY 

Faderal  EiMrgy  Regulatory 
Commission  ^~ 

18  CFR  Part  292 
[DoclMtNe.RIISI-2] 

EHglbNIty.  Rates  and  Exemptions  for 
Qualifying  and  Utility-Owned 
GeotlMrmal  Small  Power  Production 
Faculties;  Correction 

Issued:  November  28, 1980. 
AOCNCV:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking; 
correction^ 

■UMMAliV:  This  document  corrects  a 
proposed  rule  on  the  implementation  of 
section  643  of  the  Energy  Security  Act 
concerning  geothermal  energy  that 
appeared  at  page  74934  in  the  Federal 
Register  of  Thursday.  November  13. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Adam  Wenner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  (202) 
357-8033;  or 
Glenn  Berger,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washmgton.  D.C.  20426  (202) 
357-8033 

The  following  correction  is  made  in 
FR  Doc.  35391: 

On  page  74939.  after  the  third  line  in 
the  first  full  paragraph,  the  following 
language  is  inserted:  acquisition  and 
ownership  of  "qualifying"  facihties  or 
UGC's.  By  excluding  a  UGC  from  the 
definition  of  "electric  utility  company" 
under  section  2(a)(3)  of  PUHCA.  the 
FERC's  proposed  rules  would  eliminate 
the  SEC's  jurisdiction  under  section 
9(a)(2)  of  PUHCA,  thus  rendering  moot 
the  exemption  available  imder  the  SEC's 
proposed  Rules  14  and  15,  as  it  would 
pertain  to  geothermal  facilities  of  80 
megawatts  capacity  or  less.** 


"This  approach  is  similar  to  the  exemption  from 
PUHCA  contained  in  section  9  of  thp  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (S.  885),  which  would  exempt  a 
"generating  company"  from  the  definition  of  an 
electric  utility  company  in  PUHCA.  The  SEC  has 
indicated  its  support  in  principle,  for  that 
exemption. 


Environmental  CoosideratioDS 

The  Commission  issued  in  June  1980,  a 
draft  environmental  impact  statement 
(DEIS)  on  rulemakings  implementing 
sections  201  and  210  of  PURPA.  In  the 
DEIS  the  Commission  determined  that 
PURPA-induced  development  of 
geothermal  small  power  production 
facilities  would  not  create  significant 
environmental  effects.  In  compliance 
with  the  National  Environmental  Pohcy 
Act  of  1960  (NEPA),  the  Commission  is 
examining  the  environmental  effects 
associated  with  these  rules. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37658  Filed  12-3-80: 8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 
24  CFR  Part  510 
[Docket  No.  R-80-«93] 

Section  312  Rehabilitation  Loan 
Program;  Congressional  Waiver 
Request 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  Congressional  waiver 

request. 

summary:  Section  7(o)(4)  of  HUD  rules 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
simimarizes  for  public  information  a 
final  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 
FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Coimsel, 
451-7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  30-day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 


nnal  Rule— 24  CFR  Part  510.  Section  312 
Rehabilitation  Loan  Program 

This  rule  amends  24  CFR  Part  510  by 
including  only  changes  to  the  Section 
312  final  Rule.  24  CFR  Part  510. 
published  September  10, 1980,  that  are 
necessary  to  implement  legislative 
amendments  in  the  Housing  and 
Community  Development  Act  of  1980, 
except  for  a  single  technical  correction 
in  S  510.36.  Congress  has  changed  the 
maximum  loan  amount  for  residential 
properties  from  $27,000  to  $33,500  per 
dwelling  unit  and  has  included 
provisions  making  the  maximum  loan 
amounts  for  congregate  dwelling 
properties  and  single  room  occupancy 
properties  $25,000  and  $15,000  per 
dwelling  unit  respectively.  In  addition, 
this  Final  Rule  further  limits  refinancing 
to  those  cases  deemed  by  the  Secretary 
to  be  necessary  and  appropriate,  based 
on  a  provision  of  the  1980  Act  which 
states  that  this  authority  may  not  be 
delegated  to  any  agency  or  organization 
outside  the  Department. 

(Sec.  7(o),  Department  of  HUD  Act,  (42  U.S.C, 
3535(o]);  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  November  26, 
1980. 

Victor  Marrero, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

IFR  Doc.  37685  Filed  12-3-80;  8:48  am] 
BIUJNG  CODE  4210-01-M 


24  CFR  Part  3500 

[Docket  No.  R-80-894] 

Real  Estate  Settlement  Procedures 

Act;  Transmittal  of  Interim  Rule  to 

Congress 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  transmittal  of  interim 

rule  to  Congress  imder  Section  7(o)  of 

the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  would  amend  24  CFR 
3500.14,  Prohibition  against  kickbacks 
and  unearned  fees,  by  adding  a 
definition  of  the  term  "Referral". 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
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451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  3500— Real  Estate 
Settlement  Procedures  Act 

(Sec.  7(o),  Department  of  HUD  Act,  (42  U.S.C. 
3535(o]),  sec.  324,  Housing  and  Community 
Development  Amendements  of  1978) 

Issued  at  Washington,  D.C,  November  24, 
1980. 

Victor  Marrero, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

|FR  Doc.  80-37694  Filed  12-3-80:  8:45  amj 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  48, 142,  and  144 
[LR-2114] 

Manufacturers  Excise  Tax  on  Tires, 
Tubes,  and  Tread  Rubber 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  which  would 
update  and  revise  the  regulations 
concerning  manufacturers  excise  tax  on 
tires,  tubes  and  tread  rubber. 

The  proposed  regulations  include 
provisions  concerning  the  imposition 
and  rates  of  the  excise  tax  on  tires,  the 
determination  of  the  total  weight  of  tires 
and  tubes,  the  imposition  of  tax  on  tires 
and  tubes  delivered  to  the 
manufacturer's  retail  outlet,  the 
imposition  of  tax  upon  original 
equipment  tires  on  imported  articles, 
exemptions  for  certain  tires,  and 
definitions  of  terms  such  as  "tires  of  the 
type  used  on  highway  vehicles"  and 
"manufacturers." 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  2, 1981.  Except  as 
otherwise  provided  in  this  document, 
the  amendments  are  proposed  to  be 
effective  on  the  date  which  is  30  days 
after  their  publication  as  a  Treasury 
decision.  However,  the  fact  that  the 
regulations  in  this  document  are  to  be 
prospective  would  not  preclude  the 
application  of  prior  Internal  Revenue 


Service  positions  to  periods  prior  to  the 
effective  date  of  the  regulations. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Conmiissioner  of 
Internal  Revenue,  1111  Constitution 
Ave.,  NW,  Washington,  DC  20224, 
Attention:  CC:LR:T  (LR-2114). 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224,  Attention:  CC:LR:T  (202-566- 
3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  4071 
through  4073  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
certain  provisions  under  section  [1]  (a) 
of  the  Act  of  Aug.  1, 1966.  Pub.  L  No.  89- 
523,  80  Stat.  331;  section  401(f)  of  the 
Revenue  Act  of  1971,  85  Stat.  533; 
section  502(a)(4)  of  the  Highway 
Revenue  Act  of  1978,  92  Stat.  2756;  and 
section  108(c)(2)(C)  of  the  Technical 
Corrections  Act  of  1979.  94  StaL  227. 
These  amendments  are  to  be  issued 
under  the  authority  contained  in 
sections  4071(b).  4071(c),  4073(c),  and 
7805  of  the  Code.  (80  Stat.  331.  26  U.S.C. 
4071(b);  68A  Stat.  482,  26  U.S.C.  4071(c); 
70  Stat.  389,  26  U.S.C.  4073(c);  68A  Stat. 
917,  26  U.S.C.  7805). 

Explanation  of  Provisions 

The  proposed  regulations  would 
update  and  revise  the  existing 
regulations  regarding  manufacturers 
excise  tax  on  tires,  tubes  and  tread 
rubber.  If  adopted,  these  amendments 
would  supersede  and  delete  §§  48.4071- 
1  through  48.4073-4  of  the  Manufacturers 
and  Retailers  Excise  Tax  Regulations, 
§  142.3-1  of  the  Temporary  Excise  Tax 
Regulations  under  the  Revenue  Act  of 
1971,  and  part  144  of  the  Temporary 
Excise  Tax  Regulations  Relating  to  Tax 
on  Tires  and  Tubes  Delivered  to 
Manufacturer's  Retail  Outlet. 

Proposed  §  48.4071-l(b)  revises  the 
cuprrent  provisions  regarding  the  rates  at 
which  excise  tax  is  imposed  upon  tires, 
inner  tubes,  and  tread  rubber  to  reflect 
modifications  to  the  schedule  for  rate 
reduction  made  to  Code  section  4071(d) 
by  section  502(a)(4)  of  the  Highway 
Revenue  Act  of  1978. 

Proposed  §  48.4071-3  incorporates, 
with  minor  revisions,  those  rules  now 
contained  in  §  144.1-1  of  the  Temporary 
Excise  Tax  Regulations  Relating  to  Tax 
on  Tires  and  Tubes  Delivered  to 


Manufacturer's  Retail  Outlet.  Proposed 
§  48.4071-4  incorporates,  with  minor 
revisions,  those  rules  now  contained  in 
§  142.3-1  of  the  Temporary  Excise  Tax 
Regidations  under  the  Revenue  Act  of 
1971. 

Proposed  §  48.4072-1  makes  minor 
modifications  to  the  definitions  of  such 
terms  as  "tread  rubber"  and 
"manufacturer".  Paragraph  (b)  of  this 
section  would  provide  that  tread  rubber 
also  includes  a  continuous  rubber 
ribbon  produced  through  an  extrusion 
process  for  direct  application  in 
recapping  or  retreading  a  tire  casing. 
This  paragraph  would  also  clarify  the 
circumstances  when  tread  rubber  loses 
its  identity  for  purposes  of  excise 
taxation.  Paragraph  (e)  of  this  section 
would  make  clear  that  minibikes  are 
among  those  vehicles  whose  tires  may 
be  taxable.  Proposed  paragraph  (g)  of 
this  section  provides  Uie  term 
"manufacturer"  also  includes  producers 
and  importers  of  tires,  tubes,  and  tread 
rubber. 

If  these  amendments  are  adopted, 
§  144.1-2  of  the  Temporary  Excise  Tax 
Regulations  Relating  to  Tax  on  Tires 
and  Tubes  DeUvered  to  Manufacturer's 
Retail  Outlet  which  concerns  the  1966 
floor  stock  tax  on  certain  tires  and  inner 
tubes,  would  be  deleted.  Section  4226  of 
the  Code,  to  which  §  144.1-2  relates, 
was  repealed  effective  on  February  1, 
1977,  by  section  1904(a)(4)  of  the  Tax 
Reform  Act  of  1976. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  trom  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28CyR 
Part  48. 26  CFR  Part  142.  and  26  CFR 
Part  144  are  as  follows: 

PART  48-MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

H  4S.4071-1, 48.4071-2, 4«.407a-1. 
4M073— 4S.4073-4 


Canit 
pound 


PART  142-TEMPORARY  EXCISE  TAX 
REGUl^TIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

1142.3-1    [Rwnovad] 

PART  144— TEMPORARY  EXCISE  TAX 
REGULATIONS  RELATING  TO  TAX  ON 
TIRES  AND  TUBES  DEUVERED  TO 
MANUFACTURER'S  RETAIL  OUTLET 
[Removed] 

Paragraph  1.  Sections  48.4071-1, 
48.4071-2.  48.4072-1,  48.4073,  4a4073-l. 
48.4073-2, 48.4073-3,  and  48.4073-4  of 
the  Manufacturers  and  Retailers  Excise 
Tax  Regulations,  %  142.3-1  of  the 
Temporary  Excise  Tax  Regulations 
under  the  Revenue  Act  of  1971,  and  all 
of  Part  144.  the  Temporary  Excise  Tax 
Regulations  Relating  to  Tax  on  Tires 
and  Tubes  Dehvered  to  Manufacturer's 
Retail  OuUet,  are  deleted. 

PART  48-MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  2.  The  following  new  sections  are 
added  immediately  after  §  48.4063-2  to 
the  Manufacturers  and  Retailers  Excise 
Tax  Regulations.  The  new  sections  read 
as  follows: 

Tires.  Tubes,  and  Tread  Rubber 

S  48.4071-1    Imposition  and  ratas  of  tax. 

(a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following 
articles  sold  by  the  manufacturer 
thereof: 

(1)  Tires  made  wholly  or  in  part  of 
rubber, 

(2)  Inner  tubes  (for  tires)  made  wholly 
or  in  part  of  rubber,  and 

(3)  Tread  rubber. 

For  definitions  of  the  terms  "tires," 
"inner  tubes,"  "tread  rubber,"  "rubber," 
and  "manufacturer,"  see  §  48.4072-1. 

(b)  Rates  and  computation  of  tax — (1) 
Rates  of  tax.  Tax  is  imposed  upon  each 
of  the  above-mentioned  taxable  eirticles 
at  the  rate  applicable  on  the  date  on 
which  the  article  is  sold,  as  specified 
below: 


(i)  Tint: 

(A)  01  llw  MM  uMd  on  Nghway  vaHcloK 

(1)  For  tha  pwkjd  July  1.  1965.  to  Sopt  30. 

1864.  iH/U*M ■"> 

(2)  On  Of  afWr  Oct  1,  1964 5 

(B)  Of  th*  type  uMd  on  ottwr  than  highway 
vaNdas.  On  or  after  Ju»y  1,  1965 5 

(C)Laniinalodtira».Onoraftar  July  1.  1966 1 

pinner  tubes: 

(A)  For  «ia  pariod  Ji^  1.  1965.  to  Sapt  30. 

1964.  Inrlfiva '" 

(B)  On  or  aflar  Oct  1.  1964 0 

(■)  Tnad  lubbar  For  ttw  parkxl  July  1.  1966.  to 

Sapl  30,  1964,  kickaive 5 


(2)  Computation  of  tax.  The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total 
wei^t  (including  a  fractional  part  of  a 
pound]  of  the  article  the  rate  in  effect  at 
the  time  the  article  is  sold.  See 
S  48.4071-2,  relating  to  determination  of 
weight. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4071  is  payable  by  the 
manufacturer  when  the  manufacturer 
makes  a  sale  of  a  taxable  article,  or  as 
provided  in  section  4071  (b)  and 

9  48.4071-3  for  a  manufacturer  who  sells 
at  retail,  when  the  manufacturer  deUvers 
a  taxable  article  to  a  retail  store,  or  to  a 
retail  outlet,  of  the  manufacturer. 

(d)  Recapped  or  retreaded  tires.  The 
recapping  or  retreading  of  a  tire  (other 
than  from  bead  to  bead)  does  not 
constitute  manufacture  of  a  taxable 
article.  The  tax  imposed  by  section  4071 
does  not  apply  to  the  sale  of  a  tire  so 
recapped  or  retreaded,  if  before  such 
sale  there  had  been  a  sale  of  the  tire  in 
the  United  States  and  the  tire  was  a 
taxable  tire  at  the  time  of  such  previous 
sale  in  the  United  States  as 
distingmshed  from  a  carcass  that  had 
lost  its  utility  as  a  tire.  The  recapping  or 
retreading  of  a  tire  from  bead  to  bead 
(whether  or  not  the  original  tire  is  a 
carcass  that  had  lost  its  utility  as  a  tire) 
does  constitute  manufacture  of  a 
taxable  tire.  The  tax  imposed  by  section 
4071  applies  to  the  sale  or  use  of  a  tire 
that  has  been  so  recapped  or  retreaded. 

§  48.4071-2    Dotannlnation  of  waigM. 

(a)  In  general— [1)  Tires,  (i)  Metal 
rims  or  rim  bases  are  not  to  be  included 
in  determining  the  total  weight  of  a  tire. 
However,  the  wire,  staples,  darts,  clips, 
and  other  material  or  fastening  devices 
which  form  a  part  of  the  tire  or  are 
required  for  its  use  must  be  included  in 
determining  the  total  weight  of  the  tire. 
Studs  are  considered  to  be  part  of  a  tire 
and  are  to  be  included  when 
determining  the  weight  of  a  tire.  In  the 
case  of  a  tubeless  tire,  the  total  weight 
includes  the  weight  of  the  air  valve  and 
stem  or  any  other  mechanism  that 


functions  as  a  part  of  the  tire  and  is  used 
in  connection  with  inflating  the  tire  or 
maintaining  its  air  pressure. 

(ii)  When  tires  are  sold  with  metal 
rims  or  rim  bases  attached,  the 
manufacturer  must  maintain  records 
that  will  establish  what  portion  of  the 
total  weight  of  the  finished  product 
represents  the  tire  exclusive  of  the  metal 
rim  or  rim  base. 

(2)  Inner  tubes.  The  total  weight  of  an 
inner  tube  includes  the  weight  of  the  air 
valve  and  stem  or  any  other  mechanism 
attached  to  the  iimer  tube  that  is  used  in 
coimection  with  inflating  the  tube  or 
maintaining  its  air  pressure. 

(b)  Alternative  method  of  determining 
weight  of  tires  and  inner  tubes.  A 
manufacturer  who  has  received 
permission  from  the  Commissioner  may, 
subject  to  such  conditions  as  the 
Commissioner  may  prescribe,  determine 
total  weight  of  tires  and  inner  tubes 
manufactured  and  sold  by  the 
manufacturer  on  the  basis  of  the 
average  weight  for  each  type,  size  grade, 
and  classification  shown  in  schedules 
published  by  the  tire  industry.  The 
average  weights  must  be  established  in 
accordance  with  the  method  approved 
by  the  Commissioner  and  apply  for  such 
periods  as  the  Commissioner  may 
prescribe.  The  Commissioner  may 
terminate  the  approval  granted  any 
manufacturer.  In  the  case  of  the 
termination  of  the  approval  granted  any 
manufacturer,  the  termination  becomes 
effective  10  days  from  the  date  of  the 
receipt  by  the  manufacturer  of  the  notice 
of  termination.  A  manufacturer  may 
effect  termination,  as  of  a  specified  date, 
of  the  privilege  to  determine  total  weight 
in  accordance  with  provisions  of  this 
paragraph  by  giving  no  less  than  10  days 
written  notice  of  such  intention  to  the 
Commissioner.  The  termination  of  the 
approval  given  a  manufacturer  does  not 
affect  a  manufacturer's  tax  liability  for 
tires  and  inner  tubes  sold  prior  to  the 
effective  date  of  the  notice  of 
termination. 

§  48.4071  -3    Imposition  of  tax  on  tires  and 
tubas  daiivarad  to  manufacturer's  retail 
outlaL 

(a)  General  rule.  If,  on  or  after 
October  1, 1966,  a  tire  or  inner  tube  is 
delivered  by  the  manufacturer  thereof  to 
a  retail  outlet  of  the  manufacturer,  the 
manufacturer  is  liable  for  tax  in  respect 
of  the  tire  or  tube  at  the  rate  set  forth  in 
section  4071  in  the  same  manner  as  if 
the  tire  or  tube  had  been  sold  at  the  time 
it  was  dehvered  to  the  retail  outlet.  The 
amount  of  tax  payable  shall  be 
computed  in  accordance  with  the 
provisions  of  paragraph  (b)(2)  of 
S  48.4071-1,  and  of  S  48.4071-2. 


(b)  Definition  of  retail  outlet  For 
purposes  of  this  section,  the  term  "retail 
outlet"  includes  the  term  "retail  store." 
A  retail  outlet  is  a  facility  maintained  by 
a  manufactiu«r  for  selling  tires  or  tubes 
at  retail.  A  fadUty  may  be  a  retail  oudet 
even  though  some  sales  are  made  at 
wholesale  at  such  facihty;  see  paragraph 
(d)(1)  of  this  section.  A  facility  may  also 
be  considered  to  be  a  retail  outlet  for  the 
purposes  of  this  section  notwithstanding 
that  its  main  activity  is  in  another  area 
than  selling  tires  or  inner  tubes.  For 
example,  if  a  manufacturer  oi>erates  a 
facility  for  both  automotive  repair  and 
the  selling  of  tires  at  retail  the  facihty  is 
considered  a  retail  outlet  for  the 
purposes  of  this  section  even  if  the 
primary  activity  of  the  facility  is 
automotive  repair.  No  facility  is 
considered  a  retail  ouUet  for  the 
purposes  of  this  section  if  it  is 
determined  that  less  than  15  percent  of 
the  taxable  tires  and  inner  tubes 
removed  fivm  such  faciUty  are  sold  at 
retail  by  such  faciUty.  The  determination 
described  in  the  preceding  sentence  is 
made  on  the  basis  of  the  experience  of  a 
representative  period,  of  at  least  12 
consecutive  calendar  months  diuing  the 
2-year  period  immediately  preceding  the 
first  day  included  in  the  return  period 
for  which  tax  under  section  4071(b)  is 
reported.  If  a  facility  has  not  been  in 
existence  during  such  a  12-month 
period,  the  determination  is  made  on  the 
basis  of  the  available  experience  of  the 
manufacturer.  See  also  paragraph  (c)(3) 
of  this  section,  relating  to  imposition  of 
tax  where  a  retail  oudet  is  maintained 
as  an  adjunct  to  a  production  faciUty  or 
distribution  center. 

(c)  Delivery— {1)  In  general.  A 
manufacturer  of  tires  or  inner  tubes 
may,  at  its  option,  treat  either  of  the 
following  events  as  constituting  deUvery 
to  a  retail  oudet: 

(i)  Delivery  of  tires  or  inner  tubes  to  a 
common  carrier  (or,  where  the  tires  or 
tubes  are  fransported  by  the 
manufacturer,  die  placing  of  the  tires  or 
tubes  into  the  manufacturer's  over-the- 
road  vehicle)  for  shipment  from  the 
plant  in  which  the  tires  or  tubes  are 
manufactured,  or  from  a  regional 
distribution  center  of  tires  and  inner 
tubes,  to  a  retail  oudet  or  to  a  location 
in  the  immediate  vicinity  of  a  retaU 
oudet  primarily  for  future  deUvery  to  the 
retaU  oudet. 

(ii)  Arrival  of  the  tires  or  tubes  at  the 
retail  oudet,  or,  where  shipment  is  to  a 
location  in  the  immediate  vicinity  of  a 
retad  oudet  primarily  for  future  delivery 
to  the  retad  oudet,  the  arrival  of  the  tires 
or  tubes  at  such  location. 
In  its  excise  tax  return  for  the  first 
return  period  beginning  after  September 


30. 1966,  a  manufacturer  of  tires  or  inner 
tubes  must  elect  to  determine  the  date  of 
delivery  to  retaU  oudets  in  accordance 
with  one  of  the  two  subdivisions  of  this 
paragraph  (c)(1)  and  must  determine  the 
dates  of  all  deUveries  made  to  all  retad 
oudets  in  accordance  with  the 
subdivision  which  the  manufacturer  has 
elected  to  apply.  The  election  may  be 
made  in  a  statement  attached  to  die 
return  for  such  period.  Having  elected  to 
treat  one  of  the  events  Usted  in 
subdivision  (i)  or  (ii)  of  this  paragraph 
(c)(1)  as  constituting  deUvery  to  a  retaU 
oudet  for  purposes  of  its  return  for  the 
first  return  period  after  September  30, 
1966,  the  manufacturer  may  not  use  a 
different  criterion  for  a  subsequent 
return  period  unless  permission  of  the 
district  director  is  obtained  in  advance. 
(2)  Deliveries  made  in  the  immediate 
vicinity  of  a  retail  outlet  primarily  for 
future  delivery  to  the  retail  outlet,  (i)  For 
purposes  of  this  section,  any  deUvery 
which  is  made  in  the  immediate  vicinity 
of  a  retad  oudet  primarily  for  future 
deUvery  to  the  retad  oudet  is  deemed  to 
be  a  deUvery  to  the  retad  oudeL  For  the 
purpose  of  die  preceding  sentence,  a 
location  is  considered  to  be  in  the 
immediate  vicinity  of  a  retad  oudet  if 
the  distance  between  the  location  and 
the  retad  oudet  is  sufficiendy  small  so 
that  it  is  feasible  to  transport  tires  and 
inner  tubes  between  the  location  and 
the  retad  oudet  by  means  of  dollies,  foric 
lift  trucks,  pushcarts,  and  simdar 
vehicles  of  the  type  normaUy  used 
around  the  premises  of  factories  and 
aimUar  estabUshments,  as  opposed  to 
highway  motor  vehicles.  For  die  purpose 
of  the  preceding  sentence,  it  is 
immateral  that  a  pubUc  thorough-fare 
must  be  used  in  order  to  transport  tires 
or  inner  tubes  to  a  retail  oudet  from 
another  location.  Tires  and  inner  tubes 
dehvered  to  a  location  in  the  immediate 
vicinity  of  a  retad  oudet  are  considered 
to  be  dehvered  to  the  location 
"primarily  for  future  delivery"  to  the 
retad  oudet  if  it  is  determined  that  a 
majority  (by  number]  of  the  tires  and 
tubes  removed  firom  the  location  are 
dehvered  to  the  retad  oudet.  The 
determination  described  in  the 
preceding  sentence  is  made  on  the  basis 
of  the  experience  of  a  representative 
period  of  at  least  12  consecutive 
calendar  months  during  the  2-year 
period  immediately  preceding  the  first 
day  included  in  the  return  period  for 
which  tax  under  section  4071(b)  is 
reported.  If  a  faciUty  has  not  been  in 
existence  during  such  a  12-month 
period,  the  determination  is  made  on  the 
basis  of  the  avadable  experience  of  the 
manufacturer.  If  it  is  determined  that  the 
majority  of  aU  tires  and  inner  tubes 


removed  from  a  given  location  are 
dehvered  to  a  retail  oudet  of  the 
manufacturer  in  the  immediate  vicinity 
of  the  location,  tax  is  imposed  upon  aU 
tires  and  tubes  delivered  by  the 
manufacturer  to  the  location,  even 
though  aU  or  part  of  the  tires  or  tubes 
comprising  a  particular  shipment  to  the 
location  may  be  intended  for  further 
transportation  to  a  location  other  than 
the  retaU  oudet.  If  it  is  determined  that  a 
majority  of  all  tires  and  inner  tubes 
removed  from  a  given  location  are  not 
deUvered  to  a  retad  oudet  of  the 
manufacturer  in  the  immediate  vicinity 
of  the  location,  tax  is  imposed  upon  the 
removal  of  a  tire  or  inner  tube  from  the 
location  to  the  premises  of  the  retad 
oudet.  See  also  paragraph  (d)(2)  of  this 
section,  relating  to  sales  by  the 
manufacturer  at  facihties  other  than 
retad  oudets. 

(ii]  The  provisions  of  this  paragraph 
(c)(2)  may  be  dlustrated  by  the  foUowing 
example: 

Example.  A  manufacturer  of  tires  and  tubes 
whose  plant  is  located  in  City  X  operates  two 
facilities  in  City  Y;  Warehouse  A.  and  Store 
Q.  Store  Q  is  a  retail  outlet  within  the 
meaning  of  paragraph  (b)  of  this  section,  and 
Warehouse  A  is  in  the  immediate  vicinity  of 
Store  Q.  During  the  12-month  period  ending 
September  3a  1986,  60  percent  of  the  tires 
and  inner  tut>e8  removed  from  Warehouse  A 
were  delivered  to  Store  Q.  All  tires  or  inner 
tubes  delivered  by  the  manufacturer  to 
Warehouse  A  are  subject  to  tax  under  section 
4071(b)  and  this  section  (unless,  before  such 
delivery,  tax  was  imposed  on  the  same  tires 
and  tubes). 

(3)  Retail  outlet  maintained  as  adjunct 
of  production  or  distribution  facility.  If  a 
retad  oudet  is  maintained  as  an  adjunct 
to  and  in  the  immediate  vicinity  of  a 
facdity  which  is  not  a  retail  oudet  (as. 
for  example,  a  production  plant  or  a 
regional  distribution  center],  deUvery  to 
the  retad  oudet  is  deemed  to  occur  at 
the  etu-her  of — 

(i)  The  date  when  a  tire  or  inner  tube 
is  removed  from  the  general  storage 
facilities  in  the  facility  which  is  not  a 
retail  oudet  for  transfer  to  the  premises 
of  the  retail  oudet,  or 

(U)  The  date  when  a  tire  or  iimer  tube 
is  designated  to  be  sold  by  or  at  the 
retail  oudet. 

(d)  Special  rules — (1)  Retail  outlets 
which  also  sell  at  wholesale.  Tax 
applies  to  aU  shipments  of  tires  and 
inner  tubes  delivered  to  a  retail  oudet. 
as  defined  in  paragraph  (b](2]  of  this 
section.  Thus,  for  the  purposes  of 
section  4071(b]  and  this  section,  it  is 
immaterial  that  all  or  part  of  the  tires  or 
inner  tubes  of  a  particular  deUvery  to  a 
retail  ouUet  are  intended  for  sale  at 
wholesale.  See  also  paragraph  (d)(3)  of 
this  section. 
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(2)  SaJes  by  manufacturer  at  facilities 
other  than  retail  outlets.  Sales  by  the   - 
manufacturer  of  tires  and  inner  tubes  at 
facilities  other  than  retail  outlets  are 
subject  to  tax  under  section  4071(a). 

(3)  Deliveries  of  tires  or  tubes  on 
which  tax  has  been  previously  imposed. 
[i]  Tax  is  not  imposed  under  section 
4071(b}  and  this  section  on  any  tire  or 
inner  tube  in  respect  of  which  there  was 
previously  imposed  a  tax  under  section 
4071(a].  Similarly,  a  tire  or  inner  tube  is 
taxed  only  once  under  section  4071(b) 
and  this  section. 

(ii)  The  provisions  of  this  paragraph 
(d)(3]  may  be.  illustrated  by  the 
following  example: 

Example.  A  manufacturer  has  two  selling 
facilities.  Store  No.  1  and  Store  No.  2.  Only 
retail  sales  are  made  at  Store  No.  2,  which 
obtains  its  merchandise  from  Store  No.  1. 
Assume  that,  although  wholesaling  and 
distribution  activities  are  conducted  at  Store 
No.  1,  the  sale  of  tires  and  tubes  at  retail  is 
conducted  at  Store  No.  1  to  the  extent  that 
Store  No.  1  is  a  retail  outlet  within  the 
meaning  of  paragraph  (b)  of  this  section,  with 
the  result  that  tax  is  imposed  on  deliveries  by 
the  manufacturer  of  tires  and  tubes  to  Store 
No.  1.  Tax  is  not  imposed  on  a  delivery  of 
tires  or  inner  tubes  from  Store  No.  1  to  Store 
No.  2. 

S  4S.4071-4    Original  equipment  tires  on 
Imported  articles. 

The  tax  imposed  by  section  4071(a) 
appUes  with  respect  to  tires  and  inner 
tubes  (other  than  bicycle  tires  and  inner 
tubes)  that  are  original  equipment  for  an 
imported  article  upon  which  no  tax  is 
imposed  under  section  4061  if  the  article 
is  sold  on  or  after  December  11, 1971.  In 
such  a  case,  the  importer  of  the  article  is 
treated  as  the  manufacturer  and  vendor 
of  the  tires  and  inner  tubes  with  which 
the  article  is  equipped.  However,  the  tax 
imposed  by  section  4071(a)  is  not 
imposed  with  respect  to  tires  and  inner 
tubes  if  the  imported  article  is  an 
automobile  bus  chassis  or  an 
automobile  bus  body.  Solely  for 
purposes  of  this  section,  the  provisions 
of  section  4218  (relating  to  use  by  a 
manufactiuer  or  importer  considered  a 
sale)  do  not  apply  in  cases  where  an 
individual  imports  an  article  having 
original  equipment  tires  and  tubes  and 
on  which  article  no  tax  is  imposed  under 
section  4061  if  the  article  is  imported 
solely  for  the  individual's  personal  use 
and  is  so  used. 

48.4072-1    Definitions. 

For  piu*poses  of  the  regulations  in  this 
part,  unless  otherwise  expressly 
indicated: 

(a)  Rubber.  The  term  "rubber" 
includes  synthetic  and  substitute  rubber. 

(b)  Tread  rubber  The  term  "read 
rubber"  means  any  material  (1)  which  is 


commonly  or  commercially  known  as 
tread  rubber  or  camelback,  or  (2)  which 
is  a  substitute  for  any  material 
commonly  or  commercially  known  as 
tread  rubber  or  camelback  and  is  of  a 
type  used  in  recapping  or  retreading 
tires.  The  term  includes,  for  example, 
strips  of  material,  wholly  or  partially  of 
rubber,  natiu'al  or  synthetic,  intended  to 
be  vulcanized  or  otherwise  affixed  to  a 
tire  casing  to  form  the  outside  perimeter 
of  the  tire,  smooth  or  treaded.  It  also 
includes  treading  material  produced  by 
reprocessing  scrap,  salvage,  or  junk 
rubber  and  a  continuous  rubber  ribbon 
produced  through  an  extrusion  process 
for  direct  application  in  recapping  or 
retreading  a  tire  casing.  Tread  rubber 
loses  it  identity  as  such  when  it  has 
been  used  in  the  recapping  or  retreading 
of  a  tire  of  a  type  used  on  a  highway 
vehicle  (without  regard  to  the  actual  use 
ultimately  made  of  the  tire)  or  has 
deteriorated  in  quality  to  the  point 
where  it  is  no  longer  suitable  for  use  in 
recapping  or  retreading  of  a  tire.  (In  the 
case  of  such  deterioration,  see  section 
6416(b)  (2)  and  §  48.6416  (b)-2  to  secure 
a  rehmd  or  credit  of  the  tax  paid.) 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  (1)  The  term  "tires  of  the  type 
used  on  highway  vehicles",  for  purposes 
of  §§  48.4071-1  through  48.4073-3  means 
tires  of  the  type  used  on — 

(i)  Motor  vehicles  that  are  highway 
vehicles  (within  the  meaning  of 
§  148.4061  (a)-l(d)).  or 

(ii)  Vehicles  of  the  type  used  in 
connection  with  motor  vehicles  that  are 
highway  vehicles  (within  the  meaning  of 
§  48.406(a)-l(d)). 

The  term  "tires  of  the  type  used  on 
highway  vehicles"  does  not  include 
bicycle  tires.  Bicycle  tires,  however,  are 
included  in  the  term  "other  tires"  as 
used  in  section  4071(a)(2). 

(2)  For  purposes  of  paragraph  (c)(l)(i) 
of  this  section,  tires  of  the  type  used  on 
motor  vehicles  that  are  highway 
vehicles  include  tires  used  on  motor 
trucks,  buses,  passenger  automobiles, 
motor  homes,  highway  tractors,  trolley 
buses  or  coaches,  and  motorcycles. 

(3)  For  purposes  of  paragraph  (c)(l)(ii) 
of  this  section,  tires  of  the  type  used  on 
vehicles  of  the  type  used  in  connection 
with  motor  vehicles  that  are  highway 
vehicles  include  tires  used  on  truck  or 
bus  trailers,  truck  semitrailers,  mobile 
homes,  housetrailers,  or  utitlity  trailers. 

(d)  Inner  tubes.  The  term  "inner 
tubes"  includes  air  containers  of  all 
types  made  wholly  or  in  part  of  rubber 
and  designed  and  manufactiired  for  use 
in  pneimiatic  tires. 

(e)  Tires.  The  term  "tires"  includes 
rubber  casings,  hoops,  and  strips  or 
bands  of  all  kinds  designed  and  shaped 


or  built  to  form  the  tread  of  or  to  fit  a 
vehicle  wheel.  Tires  of  either  the 
pneumatic  or  soUd  type  which  fit  or 
form  the  tread  for  wheels  of  any  article 
which  is  capable  of  use  as  a  means  of 
transporting  a  person  or  burden  are 
taxable  as  tires.  Examples  of  articles 
which  may  be  equipped  with  taxable 
tires  are  motor  scooters,  minibikes, 
industrial  trucks,  farm  tractors,  wheel- 
barrows, and  similar  articles.  See 
section  4073(a)  and  §  48.4073-1  with 
respect  to  the  exemption  of  tires  of 
certain  sizes,  and  section  4073(b)  and 
§  48.4073-2  with  respect  to  the 
exemption  for  tires  with  internal  wire 
fastening. 

(f)  Laminated  tires.  For  purposes  of 
the  tax  imposed  by  section  4071,  the 
term  "laminated  tires"  means  tires  (1) 
which  are  not  "tires  of  the  type  used  on 
highway  vehicles"  within  the  meaning  of 
paragraph  (c)  of  this  section,  and  (2) 
which  consist  wholly  of  scrap  rubber 
from  used  tire  casings  with  an  internal 
metal  fastening  agent. 

(g)  Manufacturer.  The  term 
"manufacturer"  means  manufacturer, 
producer,  or  importer.  A  person  who 
converts,  by  any  process,  a  new  tire 
taxable  under  section  4071  at  one  rate  of 
tax  into  a  tire  taxable  under  section  4071 
at  a  different  rate  (as  for  example,  an  off 
highway-type  tire  converted  into  a 
highway-type  tire)  is  considered  to  be  a 
manufacturer  of  the  converted  tire.  If  a 
conversion  results  in  a  reduced  rate  of 
tax  for  the  converted  tire,  see  section 
6416(b)(2)  and  §  48.6416(b)-2  to  secure  a 
credit  or  refund  of  part  of  the  tax  paid. 
The  term  "manufactured"  includes 
"produced"  and  "imported". 

(h)  Cross  references.  For  other 
definitions,  see  §  48.0-2. 

§  48.4073-1    Exemption  of  tires  of  certain 
sizes. 

The  tax  does  not  apply  to  sales  of 
tires  of  all-rubbor  construction  (whether 
hollow  center  or  soUd)  if  they  have  no 
fabric  or  metal  reinforcement  and  do  not 
exceed  either  of  these  measurements:  (a) 
20  inches  in  diameter  measured  to  the 
outside  circumferences,  and  (b)  1% 
inches  in  cross-section.  The  exemption 
provided  by  section  4073(a)  is  to  be 
determined  solely  on  the  measurements 
of  the  tire  and  not  on  the  purpose  for 
which  it  is  designed  or  used. 

§48.4073-2    Exemption  Of  tires  With 
Internal  wire  fastening. 

The  tax  does  not  apply  to  sales  of 
tires  of  any  size  or  dimension 
manufactured  from  extruded  tiring  that 
is  fastened  or  held  together  by  means  ol 
internal  wire  or  other  metaUic  material. 
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S48.4073-3    ExempUon  Of  tread  rubber 

(a)  Sold  direct  by  manufacturer  for 
nontaxable  use.  The  tax  does  not  apply 
to  the  sale  of  tread  rubber  by  the 
manufacturer  to  any  person  for  use  by 
that  person  otherwise  than  in  the 
recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles.  In 
determining  whether  tread  rubber  is 
sold  for  a  taxable  or  nontaxable  use,  the 
type  of  vehicle  on  which  the  recapped  or 
retreaded  tire  is  to  be  used,  or  the  actual 
or  intended  use  of  the  recapped  or 
retreaded  tire,  is  immaterial.  The 
controlling  factor  is  whether  the  tire 
resulting  from  the  recapping  or 
retreading  is  of  a  type  that  is  used 
otherwise  than  on  a  highway  vehicle. 
For  definition  of  "tires  of  the  type  used 
on  highway  vehicles",  see  paragraph  (c) 
of  S  48.4072-1. 

(b)  Sales  for  resale  for  nontaxable 
use.  No  sale  of  tread  rubber  may  be 
made  tax  &«e  for  resale  even  thought  it 
is  known  at  the  time  of  the  sale  that  the 
tread  rubber  will  be  resold  for  use 
otherwise  than  in  the  recapping  or 
retreading  of  tires  of  the  type  used  on 
highway  vehicles.  However,  where  the 
tread  rubber  is  resold  for  such  use,  the 
manufacturer  who  paid  the  tax  on  a  sale 
of  the  tread  rubber  may  secure  a  refimd 
or  credit  in  accordance  with  the 
provisions  of  section  6416(b)(2)  and 

S  48.6416(b}-2. 

(c)  Evidence  required  to  establish 
exemption.  (1)  To  estabUsh  the  right  to 
sell  tread  rubber  tax  free  under  section 
4073(c),  the  manufacturer  must  obtain 
from  the  purchaser  and  retain  in  its 
possession  a  properly  executed 
exemption  certificate. 

(2)  Where  only  occasional  sales  of 
tread  rubber  for  exempt  use  are  made  to 
a  purchaser,  a  separate  exemption 
certificate  should  be  furnished  for  each 
order.  However,  where  sales  are 
regularly  and  frequently  made  to  a 
purchaser  for  exempt  use,  a  certificate 
covering  all  purchases  during  the  period 
not  to  exceed  12  calendar  quarters  is 
acceptable.  The  certificates  and  proper 
records  of  invoices,  orders,  etc  relative 
to  tax-fi*ee  sales  must  be  kept  for 
inspection  by  the  district  director  as 
provided  in  section  6001  and  Uie 
regulations  in  Subpart  O. 

(d)  Acceptable  form  of  exemption 
certificate.  The  following  form  of 
exemption  certificate  is  acceptable  for 
the  purposes  of  this  section  and  must  be 
adhered  to  in  substance: 

Exemptiaa  Certificate 

(For  use  by  persons  who  purchase  tread 
rubber  from  the  manufacturer,  producer,  or 
importer  thereof  for  use  otherwise  than  in 
recapping  or  retieadiqB  tires  of  Hw  tjrpe 


on  highway  vehicles  (section  4073(c)  of  the 
Internal  Revenue  Code).) 

(Date) .  19— 

L  the  undersigned,  certify  that  I  am  the 

purchaser,  or  the  (Title) of  (Name 

of  purchaser  if  other  than  the  undersigned) 
-  who  is  the  purchaser  o£ 


-  The  tread  rubber  specified  in  the 


accompanying  order  or  contract  or  - 
All  tread  rubber  specified  in  contracts  or 
orders  entered  into  or  placed  with  (Name  of 

seller) for  die  period  commencing 

and  ending ,  (period 

not  to  exceed  12  calendar  quarters)  and  that 
such  tread  rubber  wrill  not  be  used  in  the 
recapping  or  retreading  of  tires  of  the  type 
used  on  hi^way  vehicles,  but  will  be  used 
for  the  following  purposes: 


Hie  undersigned  understands  that  if  the 
tread  rubber  is  used  for  the  recapping  or 
retreading  of  tires  of  the  type  used  on 
liighway  vehicles,  or  is  sold  or  otherwise 
disposed  of,  such  fact  must  be  promptly 
reported  to  the  manufactiuvr.  The 
undersigned  also  understands  that  the 
fraudulent  use  of  this  certificate  for  the 
purpose  of  securing  this  exemption  will 
subject  the  undersigned  or  any  other  party 
making  such  fraudulent  use  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for  not 
more  tlian  5  years,  or  both,  together  with 
costs  of  prosecution.  The  purchaser  also 
understands  that  the  purchaser  must  be 
prepared  to  estabhsh  by  satisfactory 
evidence  the  purpose  for  which  the  tread 
rubber  was  used. 

(Ssnature) 

(Address) 

(e)  Exemption  certificate  not  obtained 
prior  to  filing  of  manufacturer's  excise 
tax  return.  If  the  sale  is  otherwise 
exempt  but  the  exemption  certificate  is 
not  obtained  prior  to  the  time  the 
manufacturer  files  a  return  covering 
taxes  due  for  the  period  during  which 
the  sale  was  made,  the  manufacturer 
must  include  the  tax  on  the  sale  in  its 
return  for  that  period.  However,  if  the 
certificate  is  later  obtained,  a  claim  for 
refund  of  the  tax  paid  on  the  sale  may 
be  filed,  or  a  cretht  for  the  amoimt  may 
be  taken  upon  a  subsequent  return,  as 
provided  by  section  e«10(b)(2)  and 
§  48.6416(b)-2. 


S48.4073-4    OttMrtax-f»m 

(a)  Cross  references.  For  provisions 
relating  to  tax-free  sales  of  articles 
referred  to  in  section  4071,  see: 

(1)  Section  4221,  relating  to  certain 
tax-free  sales,  and  the  regulations 
thereunder  in  Subpart  H; 

(2)  Section  4222.  relating  to 
registration,  and  die  regulations 
thereunder  in  Subpart  H; 

(3)  Section  4223.  relating  to  special 
rules  pertaining  to  further  manufacture, 
and  the  regulations  thereunder  in 
Subpart  H;  and 


(4)  28  FR  348,  January  12, 1963,  relating 
to  the  authorization  of  an  exemption 
from  the  tax  imposed  by  section  4071  by 
the  Secretary  of  the  Treasury  imder 
section  4293  for  sales  of  certain  tires  and 
inner  tubes  sold  to  the  American  Red 
Cross  on  or  after  March  1, 1963. 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc  aO-STMS  Filed  lZ-4.40;  8:45  ami 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Order  of  Passage  of  Vessels  Through 
the  Panama  Canal 

aoency:  Pcmama  Canal  Commission. 
Acnow:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Panama  Canal 
Commission  proposes  to  amend  its 
regidations  relating  to  the  general 
provisions  governing  vessels  by 
estabfishing  a  plan  for  scheduling 
vessels  passing  through  the  Panama 
Canal.  Studies  have  shown  that  a  plan 
for  scheduling  vessel  transits  based 
upon  reservations  and  advance  notice  of 
expected  arrival  time  may  result  in  a 
traffic  pattern  in  which  there  is  less 
variation  from  day  to  day  in  the  number 
of  arrivals.  The  intended  effect  of  this 
action  is  to  increase  efficiency  in  the  use 
of  the  Canal  and  to  provide  better 
service  to  the  users. 
DATC8:  Comments  must  be  received  on 
or  before:  January  5, 1981. 
AOORESSES:  Comments  may  be  mailed 
to  Secretary,  Panama  Canal 
Commission,  425  Thirteenth  Street,  NW. 
Washington,  D.C.  20004,  or  delivered  to 
Room  312,  Pennsylvania  Bldg.,  425 
Thirteenth  Street,  NW,  Washington, 
D.C  between  7:30  aon.  and  4:30  p.m. 

Comments  may  also  be  submitted  to 
the  Marine  Director,  Panama  Canal 
Commission.  Balboa,  RepubUc  of 
Panama,  or  delivered  to  Room  310, 
Adminstration  Building,  Balboa  Heights, 
between  7:15  a.m.  and  4:15  p  jn. 
Comments  may  also  be  mailed  to 
Marine  Director,  Panama  Canal 
Conmiission.  APO  Miami  34011 
ran  RurrHBi  inronMATiow  contacr 
Michael  Rhode,  Jr.,  Secretary,  Panama 

Canal  Commission,  Room  312. 

Pennsylvania  Bldg.,  425  Thirteenth 

Street.  NW,  Washington.  D.C.  20004 

(202)  724-0104 
Captain  John  D.  Thurber,  Marine 

Director,  Panama  Canal  Commission, 

(Telephone:  RepubUc  of  Panama  52- 

7917). 

SUPPLCMOfTARV  INFOWMATIOil;  This 

document  ptopose*  a  change  in  the  rules 
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and  practice  governing  the  scheduling  of 
vessels  passing  throu^  the  Panama 
Canal.  The  purpose  of  the  proposal  is  to 
conduct  a  test  nine  weeks  or  longer  in 
duration  in  order  to  determine  the 
feasibiUty  of  adopting  a  system  of 
booking  and  advance  scheduling  for 
vessels  that  transit  the  Panama  Canal. 
The  test  would  begin  during  the  first  or 
second  week  of  January  1981.  The 
present  practice  is  to  use  the  time  of 
arrival  of  the  vessel  at  either  terminals 
of  the  Canal  as  the  basis  for  fixing  its 
order  in  the  daily  transit  schedule. 
Deviations  from  that  sequence  generally 
are  due  to  considerations  of  safety,  the 
capacity  of  the  Docks  and  channel,  or 
the  availabiUty  of  equipment  and 
personnel.  There  also  is  a  long-standing 
rule  that  preference  be  given  to 
passenger  vessels.  Studies  have  shown 
that  a  plan  for  scheduling  vessel  transits 
based  upon  reservations  and  advance 
notice  of  expected  arrival  time  may 
result  in  a  traffic  pattern  in  which  there 
is  less  variation  from  day  to  day  in  the 
number  of  arrivals.  Such  uniformity,  if 
attained,  should  increase  Canal 
efficiency  by  making  possible  a  more 
nearly  continuous  flow  of  vessel  traffic, 
which  must  be  scheduled  to  take  into 
account  ship  size,  handling 
characteristics,  and  the  need  for  tugboat 
assistance  or  special  procedures.  With 
respect  to  the  vessel  operators,  the 
proposed  changes  in  the  scheduling 
system  are  expected  to  reduce  the 
waiting  time  of  vessels  at  the  Canal  and, 
in  the  case  of  those  that  are  booked  or 
prescheduled,  to  obviate  the  need  for 
early  arrival  at  the  waterway  merely  to 
obtain  a  place  in  the  transit  schedule.  It 
is  the  intention  of  the  Commission  to 
initiate  this  test  without  assessment  of 
either  a  fee  or  financial  penalty — 
deferring  a  decision  with  respect  to  such 
assessments  until  futher  notice.  The 
only  penalty  contemplated  for  the  test, 
therefore,  is  the  24-hour  delay  period 
that  would  be  estabUshed  by  section 
103.8(b]  of  the  proposed  regulation.  It 
would  be  invoked  when  a  vessel  fails  to 
arrive  at  the  prescribed  time  prior  to  the 
transit  for  which  it  had  been  booked  or 
prescheduled. 

For  the  reasons  set  out  in  the 
preamble.  Part  103  of  Title  35  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as^follows: 

PART  103— AUTHORITY  [REVISED] 

1.  The  authority  citation  for  Part  103 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  1901,  Pub.  L.  96.70,  93  Stat. 
492  (22  U.S.C.  Mil):  E.0. 12173,  44  FR  69271; 
E.0. 12215,  45  FR  36043. 

2.  Section  103.8  would  be  revised  to 
read  as  follows: 


9103.8    Pr«tar«nc«  wHMn  transH  sctMdul*, 
order  of  tranaiting  vMMte. 

(aj  Except  as  provided  in  section 
103.9,  and  subject  to  the  limitations 
imposed  by  Article  in  of  the  1901  Treaty 
to  Facilitate  the  Construction  of  a  Ship 
Canal,  entered  into  by  the  United  States 
and  Great  Britain,  and  by  Articles  II  and 
VI  of  the  1977  Treaty  between  the 
United  States  and  the  RepubUc  of 
Panama  concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  vessels  arriving  for  transit  of  the 
Canal  will  be  placed  in  the  transit 
schedule  in  accordance  with  the 
following  rules: 

(1)  Definitions.  As  used  in  this  section: 
"Booked  for  transit"  means  that  a 

vessel  has  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 

"Prescheduled  for  transit"  means  that 
a  vessel  has  been  assigned  a  date  on 
which  it  will  appear  on  the  Ust  of 
vessels  that  the  Canal  authorities  intend 
to  move  through  the  waterway  on  that 
day.  Such  assignment  does  not 
constitute  a  commitment  by  the  Panama 
Canal  Commission  to  effect  the  transit 
on  the  date  in  question. 

"Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  or 
prescheduled  for  transit. 

(2)  Transit  bookings.  A  limited 
number  of  vessels  will  be  booked  for 
transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  earUer  than  30 
days,  and  not  later  than  14  days,  prior  to 
such  date.  Preference  among  booked 
vesels  will  be  determined  by  the  order 
in  which  requests  are  received.  The 
specific  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(3)  Prescheduled  transits.  A  limited 
number  of  vessels  will  be  prescheduled 
for  transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  earlier  than  13 
days,  and  not  later  than  three  days, 
prior  to  the  vessel's  estimated  time  of 
arrival.  Preference  among  prescheduled 
vessels  will  be  determined  by  the  order 
in  which  requests  are  received.  The 
number  of  vessels  which  will  be 
prescheduled  for  any  given  date  and  the 
specific  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(4)  Regular  transits.  Vessels  which  are 
neither  booked  nor  prescheduled  for 
transit  may  be  dispatched  through  the 
Canal  in  the  order  determined  by  the 
Canal  authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  the 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  arrive  later;  however, 
the  order  of  arrival  will  be  a 
consideration  in  fixing  the  sequence  of 


passage.  Generally,  regular  transits  will 
amount  to  or  exceed  approximately  one 
third  of  the  total  number  of  vessels 
moved  through  the  Canal  on  any  given 
day. 

(b)  The  Canal  authorities  shaU  impose 
a  penalty  of  24  hours'  delay  in  placing  a 
vessel  in  the  transit  schedule  when  such 
vessel  has  been  booked  or  prescheduled 
and  does  not  arrive  at  a  terminus  of  the 
Canal  by  midnight  of  the  day  prior  to  the 
intended  transit.  This  penalty  will  not  be 
applied  if  the  late  arrival  is  due  to  force 
majeure  or  to  delay  for  humanitarian 
purposes.  A  prescheduled  transit  may 
be  canceled  without  penalty  if  notice  of 
the  cancellation  is  received  by  the  Canal 
authorities  at  least  48  hours  prior  to  the 
day  of  the  intended  transit.  A  booked 
transit  may  be  canceled  without  penalty 
if  notice  of  the  cancellation  is  received 
by  the  Canal  authorities  at  least  seven 
days  prior  to  the  day  of  the  intended 
transit.  Requests  for  booking  or 
prescheduling  may  be  denied  in  the  case 
of  vessel  operators  or  agents  who 
estabUsh  a  record  of  repeated 
cancelations. 

(c)  The  Canal  authorities  may  suspend 
or  discontinue,  in  whole  or  in  part,  the 
booking  and  prescheduling  system 
established  by  paragraphs  (a)  (2)  and  (3) 
of  this  section  if  they  determine  that  its 
continued  use  adversely  affects  the 
efficient  operation  of  the  Canal. 
Michael  Rhodes.  Jr., 

Secretary. 

(FR  Doc.  80-37857  FUed  12-3-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1689-6] 

Approval  and  Promulgation  of 

Implementation  Plans;  North  Carolina: 

Air  Quality  Surveillance  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  siUTfeiUance  plan  revision 
submitted  by  the  State  of  North  Carolina 
on  August  19. 1980.  The  revision  updates 
North  Carolina's  state  implementation 
plan  (SIP)  to  meet  EPA  requirements  set 
forth  in  40  CFR  Part  58.  Subpart  C. 

The  revision  includes  a  commitment 
to  update  the  monitoring  network 
annually  and  to  utilize  all  required 
quality  assurance  methods  to  ensure 
data  accuracy.  The  revision  meets  all 
EPA  requirements,  and  EPA  is  therefore 


proposing  to  approve  it.  The  public  is 
invited  to  submit  written  comments  on 
this  proposal. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  January  5, 1981. 
ADDRESSES:  Copies  of  the  material 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460; 
Air  Programs  Branch.  EPA  Region  IV. 
345  Courtland  Street,  NE..  Atlanta. 
Georgia  30365; 
Air  Plaiming  &  Environmental  Standards 
Branch,  Division  of  Environmental 
Management,  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development,  Archdale 
Building,  512  N.  Salisbury  Street. 
Raleigh,  North  Carolina  27611. 
FOR  FURTHER  INFORMATION  CONTACT 

Walter  Bishop,  Air  Programs  Branch. 
EPA  Region  IV,  345  Courtland  Street. 
Atlanta,  Georgia  30365,  404/881-3286  or 
FTS  257-3286. 

On  May  10, 1979  (44  FR  27558),  EPA 
promulgated  ambient  air  quality 
monitoring  and  data  reporting 
regulations.  These  regulations  satisfy 
the  requirements  of  Section  110  (a)(2)(C) 
of  the  Clean  Air  Act  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  state 
implementation  plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  providing  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  State  of  North  Carolina  has 
responded  by  submitting  to  EPA  on 
August  19, 1980,  a  revised  version  of  the 
air  quality  surveillance  section  of  their 
SIP  (Section  VI).  This  now  provides  for 
the  establishment  of  a  SLAMS  network 
such  that  the  monitors  will  be  properly 
sited  and  the  data  quality  assured.  The 
network  will  be  reviewed  annually  for 
needed  modifications  and  descriptions 
containing  information  such  as  location, 
operating  schedule,  and  sampling  and 
analysis  methods  will  be  available  for 
public  inspection. 

EPA  proposes  to  approve  the  air 
quality  surveillance  revision  submitted 
by  North  Carolina  since  it  meets  all  the 
requirements  of  40  CFR  Part  58. 


Ilie  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  approval  of 
these  revisions  in  the  North  Carolina 
plan.  After  weighing  all  pertinent 
comments  received  together  with  other 
information  available  to  him,  the 
Administrator  will  take  final  action. 

EPA  has  determined  that  the  proposed 
action  is  "specialized"  and  thus  not 
subject  to  the  procedural  requirements 
of  Executive  c5rder  12044. 

(Sec.  lia  Clean  Air  Act  (42  U.S.C.  7410]) 

Dated:  November  20, 1980. 
John  A.  little. 
Acting  Regional  Administrator. 

|FR  Doc  80-37678  Filed  12-3-80: 8:45  am) 


40  CFR  Part  52 
[A-4-FRL  16a»-7] 

Approval  and  Promulgation  of 
implementation  Pian^  North  Carolina: 
Approval  of  Plan  Revisions 

AGBICY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  approve  the 
following  revisions  in  the  North 
Carolina  air  implementation  plan:  (1) 
Revised  ambient  standard  for  ozone;  (2) 
provision  pursuant  to  §  126(a)  of  the 
Clean  Air  Act  for  abatement  of 
interstate  pollution;  (3)  changes  in 
regulation  2DX)501.  CompUance  with 
Emission  Control  Standards,  and 
2H.0603,  Applications;  (4)  revision  of  the 
ozone  alert  level  from  200  to  400  ug/m' 
and  deletion  of  references  to  coefficient 
of  haze  (COM);  (5)  addition  of  an 
ambient  standard  for  lead;  (6) 
incorporation  of  changes  in  EPA's  New 
Source  Performance  Standards  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (40  CFR  Parts 
60  and  61;  and  (7)  addition  of  provisions 
intended  to  fulfill  the  requirements  of 
section  127(a)  of  the  Clean  Air  Act 
concerning  public  participation.  The 
pubUc  is  invited  to  comment  on  these 
proposed  changes  in  the  North  Carolina 
plan. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  January  5. 1981. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Walter  Bishop  of 
EPA  Region  FVs  Air  Programs  Branch 
(see  address  below).  Copies  of  the 
materials  submitted  by  ^e  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
PubUc  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 


M  Street,  SW.,  Washington,  D.C. 
20460; 

Air  Programs  Branch,  EPA  Region  IV, 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia  30365; 

Air  Planning  &  Environmental  Standards 
Branch,  Division  of  Environmental 
Management,  North  Carolina 
Department  of  Natiu-al  Resources  & 
Community  Development,  Archdale 
Building,  512  N.  Sahsbury  Street, 
Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  Bishop,  Air  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street, 
Atlanta,  Georgia  30365, 404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  To 

satisfy  the  requirements  of  Section 
126(a)  of  the  Clean  Air  Act,  North 
Carolina  has  revised  the 
intergovernmental  cooperation  section 
of  its  plan  to  provide  that  the  State  will 
give  60-day  prior  notice  to  adjoining 
states  of  new  source  construction  likely 
to  have  a  significant  air  quality  impact 
there.  The  list  of  point  sources  in 
Appendix  A  of  the  plan  has  been 
amended  by  adding  a  list  of  existing 
sources  which  could  have  a  significant 
impact  on  air  quahty  in  adjoining  states. 
These  changes  were  adopted  by  the 
Environmental  Management 
Commission  on  May  10, 1979.  On  the 
same  date,  the  Commission  revised 
North  Carolina's  ambient  ozone 
standard  to  make  it  consistent  with  the 
national  standards  for  this  pollutant 
which  EPA  promulgated  on  February  8, 

1979.  These  revisions  were  submitted  for 
EPA's  approval  on  June  15, 1979. 

On  April  10, 1980,  the  Commission 
adopted  a  number  of  further  revisions  in 
the  North  Carolina  plan.  These  were 
submitted  for  EPA's  approval  on  May  2. 

1980.  Some  of  these  were  adopted  to 
correct  deficiencies  in  the  State's  1979 
revisions  for  nonattainment  areas  and 
will  be  dealt  with  in  other  notices.  The 
revisions  being  proposed  for  approval 
today  are  now  described. 

Regulation  2D.0501,  Compliance  with 
Emission  Control  Standards,  has  been 
revised  several  times  since  the  original 
North  Carolina  plan  was  approved. 
However,  EPA  has  never  taken  approval 
action  on  these  changes,  which  were 
described  in  a  notice  of  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  of  July  17, 1978  (43  FR 
30580).  The  State  has  made  further 
changes  which  make  previous  revisions 
approvable:  The  apphcabilify  of  Federal 
test  procedures  has  been  made  more 
specific;  in  addition,  paragraph  (f)  of  the 
regulation  has  been  revised  to  provide  a 
mechanism  for  imposing  controls  more 
stringent  than  those  provided  in  the  plan 
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in  cases  where  added  controls  are 
needed  to  meet  ambient  standards.  This 
mechanism  involves  the  addition  of  a 
paragraph  (f)  to  regulation  2H.0603 
providing  that  permits  to  impose  such 
added  controls  must  receive  a  public 
hearing  in  conformity  with  40  CFR  51.4 
and  be  added  to  the  plan  as  an 
appendix.  Such  permits,  and  permits 
embodying  alternative  controls  under 
regulation  2D.0905  of  the  regulations  for 
the  control  of  volatile  organic 
compounds,  will  have  to  be  submitted 
for  EPA's  approval  following  public 
hearing  and  formal  adoption. 

Regulation  20.<6o2,  Episode  Criteria, 
has  been  revised  by  changing  the  term 
••oxidant(s)"  to  "ozone",  by  deleting  all 
mention  of  coefficient  of  haze  (COH), 
and  by  raising  the  alert  level  for  ozone 
from  200  to  400  ug/m*,  one-hour  average. 

An  ambient  standard  for  lead, 
consistent  with  the  Federal  ambient 
standard,  has  been  added  to  the  plan. 

Regulation  2D.0524,  New  Source 
Performance  Standards,  and  2D.0525, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  are  amended 
to  incorporate  by  reference  standards 
added  to  40  CFR  Parts  60  and  61 
between  April  6, 1976,  and  January  1, 
1979.  Regulation  2D.0603,  dealing  with 
monitoring  requirements  for  sources 
covered  by  national  standards,  is 
revised  to  reflect  monitoring 
requirements  associated  with  the  added 
standards.  The  State  also  requested  a 
delegation  of  authority  to  administer  the 
added  standards. 

In  response  to  the  requirements  of 
Section  127(a)  of  the  Clean  Air  Act  the 
State  has  added  to  the  plan  a  section  on 
public  awareness.  This  section  outlines 
the  mechanisms  which  will  be  used  to 
acquaint  the  general  public  with  issues 
related  to  air  quality,  to  keep  the  public 
up-to-date  on  violations  of  the  ambient 
standards  in  the  State,  to  provide  for 
public  involvement  in  decisions 
affecting  air  quality,  and  to  provide  for 
cooperation  in  the  foregoing  activities 
between  the  State  and  the  local  air 
pollution  control  agencies. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  approval  of 
these  revisions  in  the  North  Carolina 
plan.  After  weighing  all  pertinent 
comments  received  together  with  other 
information  available  to  him,  the 
Administrator  will  take  final  action. 

(Sees.  110. 126(8),  127(a).  Clean  Air  Act  as 
amended  in  1977  (42  U.S.C.  7410.  7428(a), 
7427(a))) 


Dated:  November  20, 1980. 

John  A.  Little. 

Acting  Regional  Administrator. 

[FR  Doc.  80-37729  Filed  1Z-3-80-;  Mi  amj 
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40  CFR  Part  52 
[A-10-FRL  1691-4] 

Intent  To  Promulgate  a  Maintenance  of 

Pay  Provtolon  as  Part  of  the  Idaho 

State  Implementation  Plan; 

Opportunity  for  Hearing 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  for  hearing  opportunity. 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  X  invites 
comments  on  and  announces  an 
opportimity  for  a  public  hearing  on 
^A's  intent  to  promulgate  a 
maintenance  of  pay  provision  in  the 
Idaho  State  Implementation  Plan  (SIP) 
pursuant  to  the  authority  of  Section 
110(a)(6)  of  the  Clean  Air  Act,  as 
amended. 
dates: 

Hearing  date:  January  6, 1981,  7:00  p.m. 
Comment  date:  Comments  must  be 

received  on  or  before  January  19, 1981. 
Public  hearing  request:  Requests  for  a 
public  hearing  should  be  sent  to  the 
further  information  contact  person  on 
or  before  January  5, 1981. 
addresses:  Hearing  location: 
Washington  Water  Power  Company, 
Auditorium,  120-North  Hill  Street, 
Kellogg,  Idaho  83857. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch 
M/S  629,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  SeatUe. 
Washington  94101. 

The  materials  relevant  to  this 
proposed  action  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-79-4), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  1, 401  M 
Sti-eets,  SW.,  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue 
M/S  629,  Seattie,  Washington  98101 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Lepic,  Air  Programs  Branch 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  Telephone:  (206)  442- 
1125;  FTS:  399-1125. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  110(a)  and  302(k)  of  the  Clean 
Air  Act  as  amended,  (hereafter  referred 
to  the  as  the  Act),  the  national  ambient 
air  quality  standards  (NAAQS)  for 


sulfur  dioxide  (SO«)  must  be  attained 
through  use  of  constant  controls  which 
remove  oxides  of  sulfur  from  gas 
streams  prior  to  release  to  the 
atmosphere.  However,  Section  119  of  the 
Act  allows  certain  nonferrous  smelters 
that  are  at  present  unable  to  meet 
required  levels  of  constant  SOa  control 
to  utilize  dispersion-dependent 
techniques,  as  opposed  to  constant 
controls,  to  attain  NAAQS  for  SOt  on  a 
temporary  basis  under  terms  of  a 
Section  119  nonferrous  smelter  order 
(NSO).  Such  techniques  include  the  use 
of  supplementary  control  systems  (SCS). 

Under  an  SCS,  production  is  curtailed 
to  avoid  an  NAAQS  violation  whenever 
meteorological  conditions  are  not 
conducive  to  good  dispersion  of 
pollutants.  When  this  occurs  production 
is  stopped,  shut  down  or  curtailed  until 
favorable  meteorological  conditions  are 
present.  During  periods  of  SCS 
production  shutdown,  smelter  workers' 
schedules  are  often  curtailed  and 
worker  pay  reduced. 

In  1977,  Congress  amended  the  Act 
(Pub.  L.  95-95)  to  include  Section 
110(a)(6),  which  requires  each  State 
Implementation  Plan  (SIP)  which 
contains  provisions  allowing  a  source  to 
use  supplemental  control  to  include  a 
requirement  that  reduction  in  production 
will  not  result  in  loss  of  pay  to  the 
worker. 

On  June  24, 1980,  EPA  published  in  the 
Federal  Register  (45  FR  42514)  the 
minimum  requirements  for  an  initial 
(first)  primary  nonferrous  smelter  order 
(NSO)  issued  pursuant  to  Section  119  of 
the  Act.  EPA  will  soon  propose  issuance 
of  a  first  NSO  to  the  Bunker  Hill 
Company  located  in  Kellogg,  Idaho,  in 
accordance  with  the  Settlement 
Agreement  entered  into  by  the  Bunker 
Hill  Company  and  EPA  on  June  11, 1979. 
EPA  published  a  Notice  describing  the 
Settlement  Agreement  in  the  July  10, 
1979  Federal  Register  (44  FR  40360).  EPA 
then  proposed  on  September  7, 1979  to 
promulgate  the  terms  of  the  Settlement 
Agreement  and  promulgated  the  terms 
on  December  13, 1979  (44  FR  27118)  as  a 
revision  to  the  Idaho  SIP.  Before  the 
Bunker  Hill  Company's  first  NSO  can  be 
issued,  however,  a  provision  regarding 
protection  of  the  employee  for  loss  of 
pay  must  be  included  in  the  Idaho  SIP 
that  satisfies  Section  110(a)(6)  of  the 
Act. 

On  May  31, 1972  (37  FR  10842)  the 
Administrator  of  EPA  pursuant  to 
Section  110  of  the  Act  and  40  CFR  Part 
51,  approved  with  specified  exceptions 
the  Idaho  State  Implementation  Plan.  In 
response  to  the  1977  Amendments,  each 
State  is  to  adopt  and  submit  a  revised 
plan  to  implement  and  enforce  newly 
enacted  provisions  of  the  Act.  On 


January  15, 1980  the  State  of  Idaho 
submitted  a  revised  SIP  for  EPA 
consideration.  Maintenance  of  pay 
provisions  were  not  included  in  the 
revised  SIP.  EPA  has  been  advised  that 
the  State  does  not  intend  to  propose  the 
SIP  revision  necessary  to  satisfy  the 
maintenance  of  pay  requirements  of 
Section  110(a)(6).  In  view  of  this,  EPA 
itself  is  proposing  to  promulgate  a 
maintenance  of  pay  provision  for  the 
Idaho  SIP  as  required  by  Section 
110(a)(6). 

On  September  26, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
Uie  Federal  Register  (45  FR  63886) 
inviting  public  comment  on  EPA's 
proposed  promulgation  of  a 
maintenance  of  pay  provision  to  the 
Idaho  State  Implementation  Plan.  In 
response  to  a  request,  the  comment 
period  on  this  proposal  was  extended 
two  weeks  until  November  7, 1980  to 
allow  for  additional  comments  (45  FR 
71383,  October  28, 1980).  Subsequent  to 
the  close  of  the  comment  period,  EPA 
received  a  request  from  the  Bunker  Hill 
Company  for  an  opportunity  to  respond 
to  any  comments  submitted  in  the 
proposed  maintenance  of  pay 
rulemaking.  EPA  is  interpreting  this 
response  as  a  request  for  an  extension 
in  the  comment  period  and  has  decided 
to  provide  the  public  with  additional 
time  to  comment  on  the  proposal.  In 
addition,  EPA  is  providing  the  pubUc 
with  an  opportunity  for  public  hearing. 

Invitation  of  comments — Opportunity 
for  Hearing 

Any  person  who  desires  to  comment  - 
on  this  intended  action  may  do  so  by 
writing  to  Laurie  M.  Krai  whose  address 
is  listed  above.  Comments  must  be 
received  within  forty-five  (45)  days  of 
publication  of  this  notice  (January  19, 
1981).  If,  however,  a  meeting  is  held  as 
scheduled,  the  docket  will  remain  open 
for  thirty  (30)  days  after  the  date  of  the 
hearing. 

If  no  timely  request  for  a  hearing  is 
received,  no  hearing  will  be  held. 

A  public  hearing  will  be  held  //(and 
only  if)  a  request  for  a  public  hearing  is 
received  by  the  further  information 
contact  person  (address  listed  above)  in 
the  thirty  (30)  days  following  publication 
of  this  notice.  The  purpose  of  such  a 
hearing  would  be  to  take  testimony 
regarding  EPA  promulgation  of  a 
maintenance  of  pay  provision  as  part  of 
the  Idaho  SIP  pursuant  to  Section 
110(a)(6)  of  the  Clean  Air  Act.  If  it  is 
held,  the  hearing  will  be  conducted  at 
the  time  and  place  listed  above. 

If  a  request  is  not  received,  no  public 
hearing  will  be  held.  It  is  suggested  that 
any  one  who  anticipates  attending  this 
public  hearing  call  the  further 


information  contact  person  listed  above 
to  verify  if  a  hearing  is  to  be  held. 

A  shorter  notice  period  is  being 
employed  for  this  action  (the  usual 
period  is  45  days)  because  there  is  only 
a  short  period  of  time  allowed  for 
issuance  of  an  NSO,  the  impact  of  this 
rulemaking  is  limited  only  to  the  State  of 
Idaho,  and  the  public  has  had  adequate 
notice  of  guidelines  for  preparation  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees,  im  172  Qean  Air  Act  (42  U.S.C 
7410(a),  7502)) 

Dated:  November  26, 1980. 

Donald  P.  Dubois, 

Regional  Administrator. 
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40  CFR  Part  123 
ISW-3-FRL1691-5I 

PennsyWania  Application  for  Interim 
AuttMKization,  Ptiase  I;  Hazardous 
Waste  Management  Program;  Public 
Hearing 

AGENCY:  Environmental  Protection 
Agency,  Region  III. 

ACTION:  Notice  of  public  heeiring  and 
public  comment  period. 

SUMMARY:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19. 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Pennsylvania  application  for  Phase  I 
Interim  Authorization,  inviting  public 
comment,  and  giving  notice  of  a  Pubhc 
hearing  to  be  held  on  the  application. 
DATE:  Conmients  on  the  Pennsylvania 
Interim  Authorization  application  must 
be  received  by  January  13, 1981. 

Public  hearing:  EPA  will  conduct  a 
Public  hearing  on  the  Pennsylvania 
Interim  Authorization  application  at  7 
P.M.  on  January  6, 1981.  EPA  reserves 
the  right  to  cancel  the  Public  hearing  if 
significant  public  interest  in  a  hearing  is 
not  expressed.  The  State  of 


Pennsylvania  will  participate  in  any 
Public  hearing  held  by  EPA  on  this 
subject. 

ADDRESSES:  Copies  of  the  Pennsylvania 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Solid  Waste  Management  3rd  & 

Locust  Streets  (8th  Floor),  Harrisburg, 

Pa.  17120  (717)  787-7381; 
Pennsylvania  Department  of 

Environmental  Resources  Regional 

Offices:  1875  New  Hope  Street. 

Norristown,  Pa.  19401  (215)  631-2413; 
90  E.  Union  Sti-eet.  Wilkes  Barre.  Pa. 

18701  (717)  826-2516; 
Wemersville  State  Hospital. 

Wemesville,  Pa.  19565  (215)  678-5657; 
736  W.  Fourth  Sti-eet.  WiUiamsport,  Pa. 

17701  (717)  327-3653; 
1203  Kossman  Building,  100  Forbes 

Avenue,  Pittsburg,  Pa.  15222  (412)  565- 

5017; 
1012  Water  Sti-eet,  Meadville,  Pa.  16101 

(814)  724-8526; 
U.S.  EPA,  Region  III,  Ubrary,  2nd  Floor, 

6tii  &  Walnut  Sti-eets.  Phila..  Pa.  19106 

(215)  597-0580. 

Written  comments  should  be  sent  to: 
Robert  L.  Allen  (3AH30),  Air,  Toxics  & 
Hazardous  Materials  Division.  U.S.  EPA, 
Region  III,  6tii  &  Wabut  Sti«ets,  Phila., 
Pa.  19106. 

The  Public  hearing  will  be  held  at: 
Department  of  Environmental 
Resources,  2nd  Floor — Hearing  Room. 
Fulton  Bank  Building,  3rd  &  Locust 
Streets,  Harrisburg,  Pa.  17120. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Allen  (3AH30),  U.S.  EPA,  Air, 
Toxics  &  Hazardous  Materials  Division, 
6th  &  Walnut  Sti-eets,  Philadelphia,  Pa. 
19106  (215)  597-0980. 
SUPPLEMENTARY  INFORMATION:  In  tile 

May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
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issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 


copies  of  their  statement  to  the  hearing 
chairperson. 


Materials  Division,  U.S.  EPA  Region  III, 
eth  and  Walnut  Streeto,  Phila..  Pa.  19106 
The  public  hearing  will  be  held  at:  Loch 
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members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 


DATE:  Comments  on  the  Maine  interim 
authorization  application  must  be 
received  by  January  10, 1981. 


system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  manasement  facilities 


I 


I- 
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issuance  of  Interim  Authori2ation,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17. 1980.  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  biterim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479).  As  noted  in 
die  May  19. 1980  Federal  Register  copies 
of  complete  State  submittals  for  Phase  I 
Interim  Authorization  are  to  be  made 
available  for  public  inspection  and 
comment.  In  addition,  a  Public  hearing  is 
to  be  held  on  the  submittal,  unless 
significant  interest  is  not  expressed. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportimity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant 
Pennsylvania  Interim  Authorization  for 
Phase  I  of  the  RCRA  program.  A  panel 
of  EPA  employees  involved  in  relevant 
aspects  of  the  decision  will  be  present  to 
receive  the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance, 
but  who  wish  to  comment  on  the  State's 
appUcation  for  Phase  I  Interim 
Authorization  will  also  be  given  an 
opportunity  to  testify. 

Each  organization  or  individual  will 
be  allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
nde,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes. 

PreparadoD  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 


copies  of  their  statement  to  the  hearing 
chairperson. 

Jack  |.  Schramm, 

Regional  Administrator. 

|FR  Doc.  M>-37aSl  Filed  12-3-80:  B:4S  am) 
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40  CFR  Part  123 
[SW-3-FRL  1691-6J 

Maryland  Application  for  Interim 

Authorization,  Phase  I;  Hazardous 

Waste  Management  Program;  Public 

Hearing 

AOENCV:  Environmental  Protection 

Agency,  Region  III. 

action:  Notice  of  Public  Hearing  and 

PubUc  Comment  Period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
RegUter  on  May  19, 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Maryland  appUcation  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  pubUc  hearing  to 
be  held  on  the  application. 
DATE  Comments  on  the  Maryland 
Interim  Authorization  application  must 
be  received  by  January  15, 1981. 
PUBUC  HEARINQ:  EPA  will  conduct  a 
public  hearing  on  the  Maryland  Interim 
Authorization  application  7  P.M.  on 
Thursday,  January  8, 1981.  EPA  reserves 
the  right  to  cancel  the  public  hearing  if 
significant  public  interest  in  a  hearing  is 
not  expressed.  The  State  of  Maryland 
will  participate  in  any  public  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Maryland 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

Dept.  of  Healtli  &  Mental  Hygiene,  Waste 
Management  Enforcement  Program,  2nd 
Floor— O'Connor  Building,  201  West 
Preston  Street,  Baltimore,  Maryland  21201 

Office  of  Environmental  Programs,  Failinger 
Complex,  Rt.  8  &  Naves  Crossroad, 
Cumberland,  Maryland  21502 

Wicomico  County  Health  Dept.,  300  West 
Carrol  Street,  Salisbury.  Maryland  21801 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.,  Environmental 
Protection  Agency,  401  M  Street  SW. 
(Waterside  Mall],  Washington,  D.C.  20460 

U.S.  EPA,  Region  III,  Library,  2nd  Floor,  6th 
and  Walnut  Streets.  Philadelphia,  Pa.  19106 
(215)  597-0580 

Written  comments  should  be  sent  to:  Robert 
L  Allen  (3AH30)  Air,  Toxics  &  Hazardous 


Materials  Division,  U.S.  EPA,  Region  m, 
eth  and  Walnut  StreeU,  Phila.,  Pa.  19106 
The  public  hearing  will  be  held  at:  Loch 
Raven  Senior  High  School  Auditorium, 
Cromwell  Bridge  Road  and  Cowpens  Road, 
Baltimore,  Maryland  21234 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  AUen  (3AH30).  U.S.  EPA.  Air. 
Toxics  &  Hazardous  Materials  Division. 
6th  and  Walnut  Streets.  Philadelphia. 
Pa.  19106  (215)  597-0980. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17. 1980;  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  33479).  As  noted  in 
the  May  19, 1980  Federal  Register  copies 
of  complete  State  submittals  for  Phase  I 
Interim  Authorization  are  to  be  made 
available  for  public  inspection  and 
comment.  In  addition,  a  public  hearing  is 
to  be  held  on  the  submittal,  unless 
significant  interest  is  not  expressed. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Maryland 
Interim  Authorization  for  Phase  I  of  the 
RCRA  program.  A  panel  of  EPA 
employees  involved  in  relevant  aspects 
of  the  decision  will  be  present  to  receive 
the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 


members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance, 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  Interim 
Authorization,  will  also  be  given  an 
opportunity  to  testify. 

Each  organization  or  individual  will 
be  allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statement  to  the  hearing 
chairperson. 
Jack  J.  Schramm, 
Regional  Administrator. 

|FR  Doc.  80-37686  Filed  12-3-80:  8:45  am] 
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40  CRF  Part  123 
[SW-1-FRC  1690-1] 

Maine  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  I. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063). 

These  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availabihty  for  public  review  of  the 
Maine  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 


date:  Comments  on  the  Maine  interim 
authorization  application  must  be 
received  by  January  10, 1981. 

EPA  will  conduct  a  public  hearing  on 
the  Maine  interim  authorization 
application  at  9:00  a.m.  on  January  5, 
1981.  EPA  reserves  the  right  to  cancel 
the  pubUc  hearing  if  significant  public 
interest  in  a  hearing  is  not  expressed. 
addresses:  The  pubhc  hearing  will  be 
held  at:  Holiday  Inn  Downtown,  88 
Spring  Street,  Portland,  Maine  04111. 
Copies  of  the  Maine  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

Department  of  Environmental 
Protection,  Bureau  of  Oil  and  Hazardous 
Material  Control,  Ray  Building,  Hospital 
Street,  Augusta,  Maine  04333  (telephone 
(207)  289-2251). 

Department  of  Environmental 
Protection,  Regional  Offices  at  the 
following  addresses: 
634  Main  Street,  Presque  Isle,  Maine 

04769  (telephone  (207)  764-3737). 
31  Central  Street,  Bangor,  Maine  04401 

(telephone  (207)  947-6746). 
17  Commercial  Street,  Portland,  Maine 

04101  (telephone  (207)  773-0196). 
Environmental  Protection  Agency, 

Region  I  Office  Library,  Room  2100  B, 

John  F.  Kennedy  Federal  Building, 

Boston,  Massachusetts  02203 

(telephone  (617)  223-5791/4017). 
EPA  Headquarters  Library,  Room  2404, 

401  M  Street,  S.W.,  Washington,  D.C. 

20460. 

Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
Dennis  P.  Gagne,  Maine  State 
Coordinator,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  P.  Gagne,  Maine  State 
Coordinator,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F, 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  The  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  invluding  manifest 


system;  and  die  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  faciUties 
before  they  receive  permits. 

The  May  19  regiUations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  had  enabling  legislation  in 
existence  prior  to  August  17. 1980,  and, 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

Cooduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Maine 
interim  authorization  for  Phase  I  of  the 
RCRA  program.  A  panel  of  EPA 
employees  involved  in  relevant  aspects 
of  the  decision  will  be  present  to  receive 
the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

Representatives  from  the  State  of 
Maine  will  testify  first  and  present  a 
short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  I^ase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  10  minutes. 
The  public  hearing  will  be  followed,  as 
time  permits,  by  a  question  and  answer 
session  during  which  participants  may  < 
pose  questions  to  members  to  the  panel. 
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Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  upon  request  from  Dennis  P. 
Gagne.  Maine  State  Coordinator,  Waste 
Management  Branch.  Region  I,  U.S. 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building,  Boston. 
Massachusetts  02203  (telephone  (617) 
223-5775)  approximately  three  days 
after  the  hearing  at  cost. 

Major  Issues  of  Interest  to  EPA 

In  order  for  the  State  program  to 
receive  interim  authorization,  it  must  be 
substantially  equivalent  to  the  Federal 
program.  EPA  is  soliciting  comments  on 
all  aspects  of  the  substantial 
equivalence  of  the  Maine  program  to  the 
Federal  hazardous  waste  management 
program. 

Dated:  November  25, 1980. 

Leslie  Carothers, 

Acting  Regiond  Administrator,  Region  I. 

|FR  Doc.  80-37728  Filed  12-3-80;  8:45  am) 
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40  CFR  Part  761 

[OPTS  211001;  TSH-FRL  1691-1] 

Polychlorlnated  Biphenyla  (PCB'a); 
Denial  of  CItizena'  Petition 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  This  notice  aimounces  the 
Administrator's  decision  to  deny  a 
citizens'  petition  submitted  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  petitioners 
requested  that  the  Agency  amend  its 
PCB  Prohibition  Rule  (40  CFR  Part  761) 
to  allow  PCBs  in  concentrations  as  high 
as  10  parts  per  million  (ppm)  in  floor 
sweep  compounds. 

ADDRESS:  A  copy  of  the  petition  and  all 
related  information  is  located  in  Rm.  E- 
447,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  D.C.  20460, 
(202-755-6956).  It  is  available  for 
viewing  and  copying  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  A.  Moore.  Office  of  Pesticides 
and  Toxic  Substances  (TS-794), 
Environmental  Protection  Agency,  Rm. 
E-516.  401  M  St.,  SW.,  Washington,  D.C. 
20460.  (202-755-1188). 


I.  Introduction 

Regulation  of  PCBs  under  Section  6(e)  of 
TSCA 

The  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  sec.  2601  et  seq.,  is  a 
comprehensive  statute  lodging  with  the 
Environmental  Protection  Agency  broad 
regulatory  authority  over  chemical 
substances  and  mixtures.  With  the 
single  exception  of  PCBs.  TSCA  leaves 
to  EPA's  discretion  the  selection  of 
particular  chemicals  for  regulation. 
Section  6(e)  of  TSCA,  15  U.S.C.  sec. 
2605(e),  directs  EPA  to  regulate  PCBs 
and  establishes  specific  procedures  for 
their  regulation. 

At  the  time  TSCA  was  enacted. 
Congress  was  aware  that  PCBs  caused 
birth  defects,  miscarriages,  and 
stillbirths  as  well  as  lesser  effects  such 
as  skin  eruption,  pigmentation  of  skin 
and  nails,  and  eye  malfunction. 
Moreover,  Congress  was  aware  that 
PCBs  were  persistent  and 
bioaccimiulative  and,  therefore,  that 
PCBs  posed  long-term  risks  to  health 
and  the  enviroimient. 

Section  6(e)  of  TSCA  establishes  a 
sequential  timetable  for  the  regulation  of 
PCBs.  In  general,  the  statute  directs  a 
phased  end  to  the  manufacture, 
processing  and  distribution  of  PCBs  and 
to  certain  uses  of  PCBs.  Section  6(e)  thus 
dictates  an  end  to  the  introduction  of 
most  new  PCBs  into  the  environment. 
On  May  31, 1979,  EPA  promulgated 
final  regulations  with  respect  to  the 
manufacturing,  processing,  distribution 
in  commerce  of  PCBs.  These  regulations, 
known  as  the  "PCB  Prohibition  Rule", 
established  a  minimum  PCB 
concentration  of  50  parts  per  million 
(ppm)  for  most  regulatory  purposes.  40 
CFR  761.1(b). 

Waste  oil  (products  primarily  derived 
from  petroleum)  is  an  exception  to  the 
50  ppm  minimun  concentration  (40  CFR 
761.30(d)).  In  promulgating  the  PCB 
Prohibition  Rule,  EPA  banned  the  use  of 
waste  oil  containing  any  detectable 
concentration  of  PCBs  as  sealants, 
coatings  and  dust  control  agents 
because  these  uses  of  PCBs  "result  in 
rapid,  direct  entry  of  PCB  into  the 
environment"  (44  FR  31525).  EPA  noted 
that  specific  dangers  of  such  uses 
warranted  regulation  at  any 
concentration  of  PCBs;  that  is.  direct 
entry  of  PCBs  into  the  enviromnent 
resulting  from  these  uses  could  result  in 
PCBs  entering  the  food  chain  (44  FR 
31525). 

Floor  sweep  compounds  containing 
PCBs  were  not  the  subject  of  a  distinct 
risk  analysis  prior  to  promulgation  of  the 
PCB  Prohibition  Rule.  In  November, 
1979,  however,  in  response  to  an  inquiry 
from  the  Oklahoma  State  Department  of 


Health,  EPA  confirmed  that  floor  sweep 
compounds  were  among  the  category  of 
products  included  as  "dust  control 
agents"  for  purposes  of  the  PCB 
Prohibition  Rule.  This  conclusion  flowed 
from  similarities  in  exposure  potential 
between  floor  sweep  compounds  and 
other  dust  control  agents.  PCBs  in  floor 
sweep  compounds  may  become 
attached  to  clothing,  shoes,  and 
unclothed  protions  of  the  human  body 
such  as  hands  or  face.  Even  more  than 
dust  control  agents  used  outdoors,  floor 
sweep  compounds  can  contaminate  food 
directly  if  the  compounds  are  used  in 
indoor  areas  where  food  may  be  eaten 
or  stored. 

Since  floor  sweep  compounds  are 
"dust  control  agents"  for  purposes  of  the 
PCB  Prohibition  Rule,  40  CFR  761.30(d) 
prohibits  the  use  of  floor  sweep 
compoimds  containing  any  detectable 
concentration  of  PCBs.  Since  the 
manufacture  of  floor  sweep  compounds 
involves  coating  sawdust  with  waste  oil, 
such  manufacture  also  is  prohibited  by 
40  CFR  761.30(d)  if  the  waste  oil 
contains  PCBs. 

Summary  of  the  Scoggins-Tak-less 
Petition  and  the  Agency's  Reasons  for 
Denying  the  Petition 

Section  21(a)  of  TSCA  provides,  in 
pertinent  part: 

In  General— Any  person  may  petition  the 
Administrator  to  initiate  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  a  rule 
under  sections  4,  6,  or  8.  .  .  ■ 

Section  21(b)  of  TSCA  provides,  in 
pertinent  part: 

Procedures — (1)  Such  petition  shall  be  filed 
in  the  principal  office  of  the  Administrator 
and  shall  set  forth  the  facts  which  it  is 
claimed  establish  that  it  is  necessary  to  issue, 
amend,  or  repeal  a  rule  under  sections  4, 6,  or 
8.  .  .  . 

On  April  28, 1980,  the  Agency 
received  a  petition,  pursuant  to  section 
21  of  TSCA,  15  U.S.C.  Section  2620  from 
the  John  Scoggins  Floor  Sweep 
Company  (Scoggins)  and  the  Tak-less 
Floor  Sweep  Company  (Tak-less).  The 
petitioners,  who  manufacture  floor 
sweep  compounds  using  waste  oil  which 
often  contains  PCBS  at  detectable 
levels,  seek  an  amendment  to  40  CFR 
761.30(d)  to  permit  floor  sweep 
compounds  to  contain  PCBs  in 
concenfrations  as  high  as  10  ppm. 

Petitioners  have  made  a  niunber  of 
arguments  in  an  effort  to  demonstrate 
that  EPA  should  permit  floor  sweep 
compounds  to  contain  PCBs  in 
concentrations  as  high  as  10  ppm. 
Petitioners'  arguments  fall  into  three 
broad  categories:  (1)  The  regulation  of 
floor  sweep  compounds  containing  PCBs 
is  inconsistent  with  other  regulations 
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applicable  to  PCBs;  (2)  The  rationale 
supporting  regulation  of  PCBs  in  dust 
control  agents  at  any  concenfration  does 
not  apply  to  floor  sweep  compounds 
because  the  use  of  floor  sweep 
compounds  does  not  cause  harmful 
health  and  environmental  effects;  and 
(3)  Unacceptable  economic 
consequences  flow  from  the  regulation 
of  PCBs  in  floor  sweep  compotmds  in 
any  detectable  concentration.  There  are 
several  reasons  for  the  Agency's 
conclusion  that  the  petitioners  did  not 
establish  the  need  for  the  amendment  to 
PCB  Prohibition  Rule.  These  reasons  are 
set  forth  below.  The  petitioner's 
arguments  and  the  Agency's  specific 
responses  to  these  arguments  are  set 
forth  in  detail  in  unit  II  of  this  Notice. 

Petitioners'  arguments  with  respect  to 
alleged  inconsistencies  between  flie 
regulation  of  floor  sweep  compounds 
containing  PCBs  and  the  regulation  of 
other  products  or  effluents  containing 
PCBs  suffer  from  several  major  flaws. 
First,  petitioners  fail  to  acknowledge 
that  different  statutory  authorities 
demand  different  regulatory  standards. 
Second,  petitioners  use  only  a  few 
isolated  examples  in  order  to  present  a 
picture  of  broad  inconsistency  of 
regulations.  Third,  petitioners  present 
the  examples  they  use  in  a  maimer  that 
overlooks  important  facts. 

Petitioners'  arguments  which  attempt 
to  demonstrate  that  the  use  of  PCBs  in 
concentrations  as  high  as  10  ppm  in 
floor  sweep  compounds  presents  no 
serious  health  or  environmental  risks 
are  unpersuasive.  The  PCB  Prohibition 
Rule  was  promulgated  after  the  Agency 
had  devoted  a  considerable  amount  of 
time  and  resources  to  it  and  had 
soUcited  extensive  public  comment  upon 
it.  Petitioners  did  not  comment  on  the 
rule  at  any  point  during  the  rulemaking 
process,  and  the  rule  governing  the  use 
of  PCBs  in  dust  control  agents  were 
based  upon  the  best  information  the 
Agency  had  available  to  it  at  the  time  of 
the  rulemaking.  In  order  to  estabUsh  that 
the  Agency  should  now  amend  the  PCB 
Prohibition  Rule  in  the  manner  that 
petitioners  desire,  the  burden  is  upon 
petitioners  to  present  factual 
information  of  sufficient  weight  to 
demonstrate  that  the  Agency's  original 
rationale  was  unsupported.  Rather  than 
submit  such  specific  factual  information, 
petitioners  have  presented  only 
unsupported  assertions.  Thus, 
petitioners  have  failed  to  meet  their 
burden. 

Petitioners'  economic  arguments 
reflect  a  misunderstanding  about  the 
regulation  of  PCBs  under  section  6(e)  of 
TSCA.  Unlike  Section  6(a)  of  TSCA. 
which  directs  the  Agency  to  conduct 


risk/benefit  analyses  as  part  of  the 
rulemaking  process.  Section  6(e)  of 
TSCA  gives  the  Agency  little  flexibility 
to  consider  economic  factors  when  the 
Agency  regulates  PCBs. 

Set  forth  below  is  a  detailed  analysis 
of  petitioners'  arguments  and  the 
Agency's  responses  to  them. 

n.  Petitioners'  Arguments  and  the 
Agency's  Responses 

A.  The  Regulation  of  PCBs  in  Floor 
Sweep  Compounds  Is  Not  Inconsistent 
With  the  Regulation  of  PCBs  Generally 

Petitioners  allege  that  EPA  allows  the 
paper  industry  to  produce  finished  paper 
products  with  10  ppm  of  PCBs  in  part 
because  the  source  of  PCBs  in  the  paper 
industry  is  decreasing  over  time. 
Petitioners  claim  that  the  concentration 
of  PCBs  in  mineral  oil  transformer  liquid 
(waste  oil),  too.  is  decreasing  over  time 
and,  accordingly,  that  equity  demands 
that  floor  sweep  compounds  be 
permitted  to  contain  the  PCBs  in  the 
same  concentration  as  is  permitted  in 
finished  paper  products. 

Petitioners  present  no  facts  to 
demonstrate  that  the  PCB  concenfration 
in  mineral  oil  fransformer  liquid  (waste 
oil)  is  actually  decreasing  over  time,  and 
the  Agency  is  unaware  of  data  which 
would  substantiate  petitioners'  claim. 

It  is  true  that  paper  products 
containing  PCBs  are  regulated  less 
sfringently  than  floor  sweep  compounds 
containing  PCBs.  EPA's  PCB  Prohibition 
Rule  allows  paper  products  to  contain 
PCBs  in  concenfrations  of  up  to  50  ppm. 
since  the  use  of  PCBs  in  most  paper 
products  does  not  result  in  the  direct, 
rapid  entry  of  PCBs  into  the 
envirorunent.  The  10  ppm  PCB  level 
petitioners  referred  to  for  paper 
products  apparently  refers  to  an  "action 
level",  applicable  to  paper  products 
used  for  food  packaging.  estabUshed  by 
the  Food  and  Drug  Adminisfration 
(FDA),  not  EPA. 

In  1973.  FDA.  recognizing  that  PCBs  in 
the  food  chain  presented  a  hazard, 
established  temporary  tolerances  for 
PCBs  in  various  human  food  items, 
animal  feed,  and  paper  packaging  used 
for  hiunan  food  and  animal  feed.  FDA 
granted  only  temporary  tolerances  for 
packaging  for  food  and  feed  products  to 
avoid  disruption  of  the  nation's  food 
distribution;  FDA  may  well  lower  these 
tolerances  as  soon  as  experience 
indicates  that  lower  levels  can  be 
attained.  In  1979.  FDA  did  lower  the 
tolerances  for  PCBs  in  milk,  poultry  and 
eggs.  FDA  has  not  yet  established  a 
permanent  tolerance  for  PCBs  in  paper 
packaging.  FDA  has.  however, 
annoimced  an  "action  level"  of  10  ppm 
for  paper  products  used  for  food 


packaging.  (21  CFR  109.30)  This  means 
that  FDA  may  seize  any  paper  products 
used  for  food  packaging  wUch  contain 
PCBs  in  concentrations  of  10  ppm  or 
greater. 

PCBs  in  food  packaging  can  migrate 
into  the  packaged  food.  Therefore.  FDA 
considers  food  packaging  containing 
PCBs  to  fall  within  the  definition  of 
"food"  as  set  forth  in  Section  201  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
Accordingly,  under  section  3(2){B)(vi)  of 
TSCA,  EPA  lacks  the  authority  to 
regulate  paper  food  packaging 
containing  PCBs  under  TSCA. 

FDA  r^ulates  paper  food  packaging 
containing  PCBs  under  the  Federal  Food, 
Drug  and  Cosmetic  Act,  which  confers  a 
totally  different  statutory  mandate  upon 
FDA  than  the  mandate  section  6(e)  of 
TSCA  confers  on  EPA.  Thus,  petitioners 
are  making  an  "apples-and-oranges" 
comparison.  Section  6(e)  of  TSCA 
embodied  Congress  clear  intention  that 
EPA  regulate  PCBs  stringently. 
Accordingly.  EPA's  PCB  Prohibition 
Rule  was  designed  to  eliminate,  to  the 
greatest  degree  possible,  the  presence  of 
PCBs  in  products  whose  use  would 
result  in  direct  human  exposure  to  PCBs. 
EPA  has  determined  that  the  use  of 
waste  oil,  containing  any  detectable 
level  of  PCBs,  used  for  sealants, 
coatings,  and  dust  control  agents  would 
lead  to  rapid  and  direct  entry  of  PCBs 
into  the  enviromnent  and  might 
introduce  PCBs  into  the  food  chain.  In 
accordance  with  this  determination, 
EPA  concluded  that  prohibiting  any 
detectable  concentratioits  of  PCBs  in 
dust  control  agents  was  the  appropriate 
method  of  implementing  section  6(e)  of 
TSCA  with  respect  to  these  products. 
Petitioners'  second  argument  with 
respect  to  alleged  regulatory 
inconsistency  relates  to  regulation  of  the 
paper  industry  under  the  Federal  Water 
Pollution  Control  Act  (the  Clean  Water 
Act).  Petitioners  complain  that  Fort 
Howard  Paper  Company,  located  in 
Muskogee,  Oklahoma,  is  permitted  to 
discharge  approximately  one  pound  of 
PCBs  per  day  at  a  concentration  of  4 
parts  per  billion  (ppb)  in  its  waste 
water,  whereas  petitioners'  products  can 
contain  no  PCBs. 

Fort  Howard  Paper  Company  (Fort 
Howard)  has  a  permit  to  discharge  PCBs 
under  the  National  Pollutant  Disdiarge 
Elimination  System  (NTOES). 
administered  under  the  Clean  Water 
Act.  Small  concentrations  of  PCBs 
appear  in  Fort  Howard's  discharges  as  a 
result  of  recycling  of  certain  types  of 
paper  which  contain  PCBs.  Fort  Howard 
does  not  manufacture  PCBs.  Fort 
Howard's  permit  is  subject  to  a  number 
of  terms  and  conditions,  including 
monitoring  requirements.  In  the  near 
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future.  EPA  and  the  State  of  Oklahoma 
will  review  the  monitoring  data  which 
the  comoanv  is  gathering  to  determine  if 
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future.  EPA  and  the  State  of  Oklahoma 
will  review  the  monitoring  data  which 
the  company  is  gathering  to  determine  if 
the  PCB  requirements  of  the  permit 
should  be  made  more  stringent. 

Even  if  it  were  logical  to  compare  the 
regulation  of  PCBs  under  TSCA  with 
their  regulation  under  the  clean  Water 
Act.  petitioners'  argument  would  be 
unpersuasive.  Petitioners  have 
overiooked  the  fact  that  the  Agency 
regulates  PCBs  stringentiy  under  the 
Clean  Water  Act.  Regulations 
promulgated  by  the  Agency  pursuant  to 
section  307(a)  of  the  Clean  Water  Act 
provide,  generally,  that  PCBs  may  not  be 
present  in  any  discharge  from  any  PCB 
manufacturer  [40  CFR  129.105). 

B.  Petitioners  Have  Not  Demonstrated 
That  the  Use  of  PCBs  in  Floor  Sweep 
Compounds  Causes  No  Serious  Health 
or  Envimnmental  Hazards 

Several  of  petitioners'  arguments  with 
respect  to  the  regulation  of  the  paper 
industry  may  be  characterized  as 
arguments  that  the  use  of  PCBs  in  floor 
sweep  compounds  present  little  or  no 
risk  to  health  or  the  environment. 
Petitioners'  belief  that  they  are  treated 
inequitably  in  comparison  with  the  Fort 
Howard  Paper  Company  is  based,  in 
part  on  petitioners'  contentions  that 
Scoggins  and  Tak-less  use  only  six 
gallons  of  PCBs  per  year  and  that 
virtually  all  used  floor  sweep  is  buried 
in  city  landfills  after  use.  Petitioners 
claim  that  only  one  pound  of  PCBs  used 
by  the  Scoggins  and  Tak-less  companies 
would  reach  the  environment  each  year 
whereas  pollution  resulting  from  the 
leaching  of  PCBs  from  contaminated 
litter  paper  would  be  considerable. 

Much  more  information  would  be 
needed  before  the  Agency  could 
determine  whether  the  petitioners  are 
correct  in  their  statement  that  floor 
sweep  compounds  pose  no  serious 
threat  to  the  environment  because 
virutally  all  the  used  floor  sweep 
compoimd  is  biuied  in  city  landfills.  The 
Agency  would  consider  concrete  data 
with  respect  to,  for  example:  the 
quantity  of  floor  sweep  compound  that 
actually  is  landfilled  and  the  quantity 
that  goes  elsewhere;  where  the 
remaining  floor  sweep  compound  goes; 
whether  PCBs  remain  bound  in  the  floor 
sweep  compound  indefinitely  or 
whether  the  PCBs  are  released  from  the 
sawdust  or  oil  during  use  or  disposal. 

In  addition  to  providing  no  concrete 
data  with  respect  to  lanci^lling  of  floor 
sweep  compounds,  petitioners  have 
ignored  a  critical  question:  What  human 
exposiue  occurs  prior  to  disposal  as  a 
result  of  the  use  of  floor  sweep 
compounds  containing  PCBs?  The 
manner  in  which  the  floor  sweep 


compoimd  is  used  makes  it  very  likely 
that  there  would  be  direct  human 
exposure  during  use.  Another  major 
concern  of  the  Agency's  over  the  use  of 
PCBs  in  floor  sweep  compounds  is  that 
PCBs  will  enter  the  environment  directly 
and  be  dispersed  before  the  compounds 
can  be  disposed  of. 

Petitioners  state  that  they  estimate 
only  one  poimd  of  PCBs  would  enter  the 
enviroiunent  from  the  floor  sweep 
compound  produced  by  their  companies 
per  year.  The  Agency  is  not  able  to  rely 
on  this  statement  because  the 
petitioners  did  not  explain  how  this 
amount  was  determined.  The  petitioners 
also  state  there  would  be  "considerable" 
pollution  resulting  from  the  leaching  of 
PCB-contaminated  litter  paper,  but  they 
do  not  state  what  is  meant  by  the  word 
"considerable".  No  information  was 
supplied  to  support  the  claim  that  PCBs 
enter  the  environment  through  the 
leaching  of  contaminated  litter  paper, 
nor  was  any  information  supplied  to 
support  the  implication  that  more  PCBs 
would  enter  the  environment  through 
the  leaching  of  littered  paper  than  from 
floor  sweep  compounds.  Even  if  these 
claims  were  supported,  they  would  not 
justify  amending  the  PCB  Prohibition 
Rule  to  permit  10  ppm  PCBs  in  floor 
sweep  compounds — the  petitioners  have 
not  shown  that  the  Agency  erred  in  its 
determination  that  waste  oil  used  as 
sealants,  coatings,  and  dust  confrol 
agents  leads  to  rapid  and  direct  entry  of 
PCBs  into  the  enviroiunent. 

Petitioners  state  that  ground 
corrugated  paper  cartons  may  be  used 
as  the  fiber  base  for  floor  sweep 
compounds  and  that  these  cartons  may 
be  contaminated  with  PCBs.  According 
to  petitioner,  this  proves  that  waste  oil 
may  not  be  the  only  source  of  PCBs  in 
floor  sweep  compoimds. 

It  is  not  clear  whether  corrugated 
paper  cartons  used  in  floor  sweep 
compounds  contain  PCBs.  Even  if 
ingredients  in  floor  sweep  compounds 
other  than  waste  oil  do  contain  PCBs, 
this  would  not  justify  amending  the  PCB 
Prohibition  Rule  with  respect  to  dust 
confrol  agents.  The  prohibition  of  PCBs 
in  waste  oil  was  established  to  prevent 
the  use  of  waste  oil  in  three  areas 
known  to  result  in  rapid  and  direct  entry 
of  PCBs  into  the  environment.  That 
waste  oil  may  not  be  the  only  soiu-ce  of 
contamination  of  sealants,  coatings,  and 
dust  control  agents  does  not  justify 
amending  the  PCB  Prohibition  Rule  to 
permit  waste  oil  in  floor  sweep 
compounds  to  contain  detectable 
concenfrations  of  PCBs. 

Petitioners  argue,  in  addition,  that 
prohibiting  the  use  of  PCB  contaminated 
waste  oil  will  make  it  necessary  to  use 
five  times  as  much  dye  to  produce  floor 


sweep  compounds  of  an  acceptable 
color.  Petitioners  claim  that  the  dye  may 
pose  a  greater  health  risk  to  the  workers 
than  the  PCBs  and,  therefore,  that 
amendment  of  the  rule  to  allow 
manufacture  of  floor  sweep  compounds 
with  10  ppm  PCBs  is  justified.  Although 
less  dye  may  be  required  to  obtain  the 
desired  color  of  floor  sweep  compounds 
made  from  mineral  oil  contaminated 
with  PCBs  than  that  made  from  mineral 
oil  without  PCBs,  this  is  not  a  sufficient 
basis  for  amending  the  PCB  Prohibition 
Rule,  as  requested  by  the  petitioners.  As 
previously  stated,  this  prohibition  was 
established  because  use  of  waste  oil  for 
sealants,  coatings,  and  dust  confrol 
agents  results  in  rapid  and  direct  entry 
of  PCBs  into  the  environment. 
Petitioners  adduce  no  convincing 
evidence  that  dyes  which  petitioners  use 
when  they  substitute  uncontaminated 
mineral  oil  for  mineral  oil  contaminated 
with  PCBs  present  greater  hazards  to 
human  health  than  PCBs. 

Another  argument  petitioners  raise  to 
refute  the  Agency's  belief  that  PCBs  in 
floor  sweep  compounds  present  serious 
health  hazards  is  that  Mr.  John  Scoggins 
has  had  blood  tests  which  showed  that 
the  level  of  PCBs  m  his  blood  were 
below  average.  Petitioners  allege  that 
this  proves  that  even  long-term  exposure 
to  PCBs  in  floor  sweep  compounds  does 
not  lead  to  increased  PCB  levels  in  the 
human  body. 

Reliance  on  the  blood  tests  of  one 
individual  to  prove  that  exposure  to 
PCB-contaminated  floor  sweep 
compounds  will  not  lead  to  increased 
levels  of  PCBs  in  the  human  body  is 
misplaced  for  two  reasons.  First,  blood 
tests  are  not  necessarily  representative 
of  PCB  concentration  in  other  parts  of 
the  body,  such  as  fat  tissue.  Although 
PCBs  are  circulated  throughout  the  body 
by  the  blood,  they  accumulate  in  the 
adipose  tissue  and  the  organs.  Second, 
different  individuals  react  differently  to 
the  same  exposure  of  the  same  toxic 
substance.  "Therefore,  that  one  person 
does  not  have  an  adverse  reaction  when 
exposed  to  a  particular  toxic  substance 
does  not  indicate  that  other  individuals 
will  react  similarly. 

Another  argument  petitioners  make  is 
that  there  have  been  no  recorded  cases 
of  harmful  effects  caused  by  PCB- 
contaiminated  floor  sweep  compounds. 
The  health  hazards  associated  with 
exposure  to  PCBs  are  well  estabUshed. 
Direct  human  exposure  is  inevitable 
diuing  the  use  of  floor  sweep 
compoimds  containing  PCBs.  That 
petitioners  may  not  be  aware  of  any 
"recorded  cases"  of  harmful  effects 
resulting  from  the  use  of  floor  sweep 
compounds  containing  PCBs  does  not 
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establish  that  the  use  of  floor  sweep 
compounds  containing  PCBs  is  safe. 

C.  Economic  Concerns  Do  Not  Justify 
Amending  the  PCB  Prohibition  Rule  as 
Petitioners  Request 

Petitioners  state  that  the  prohibition 
against  manufacturing  floor  sweep 
compounds  containing  10  ppm  PCBs  or 
less  will  result  in  a  doubling  of  the  price 
of  the  product  produced  by  their 
companies.  The  contention  that  the 
current  prohibition  will  result  in  a 
doubling  of  the  price  of  floor  sweep 
compounds  is  unsupported  in  the 
petition.  Even  if  what  the  amendment 
petitioners  seek  would  relieve  them  of  a 
substantial  economic  burden,  however, 
the  Agency  would  not  be  justified  in 
promulgating  such  an  amendment. 
Section  6(e)  of  TSCA  was  a  product  of 
Congress'  determination  that  PCBs 
created  such  serious  risks  to  health  and 
the  environment  that  the  benefits  of 
eliminating  PCBs  outweighed  the  costs 
to  society  that  would  be  incurred  by  the 
elimination.  Congress  recognized  and 
accepted  that  the  regulation  of  PCBs 
might  be  costly. 

III.  Conclusion 

The  Agency  made  the  decision  to 
prohibit  any  detectable  concentrations 
of  PCBs  in  waste  oil  for  use  as  sealants, 
coatings,  and  dust  control  agents 
because  such  uses  would  result  in  rapid 
and  direct  entry  of  PCBs  into  the 
environment.  The  points  raised  in  the 
Scoggins-Tak-less  petition  do  not 
demonstrate  that  the  facts  and 
reasoning  underlying  the  Agency's 
decision  to  prohibit  detectable 
concentrations  of  PCBs  in  waste  oil  used 
for  sealants,  coatings,  and  dust  control 
agents  is  deficient.  Moreover,  the 
Scoggins-Takless  petition  adduced  no 
new  facts  or  reasoning  which  warrant 
amending  the  rule  in  the  manner 
requested.  Accordingly,  the  petition  is 
denied. 

Dated:  November  17, 1980. 
Steven  D.  lellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-37733  Filed  12-3-80;  8:45  am] 
BILUNG  CODE  6560-31-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  will  be  held 
beginning  at  10  a.m.,  and  ending  at  12 
p.m..  on  December  15, 1980,  at  the  P.  J. 
Rodino  Building,  Newark,  New  Jersey. 
The  purpose  of  the  press  conference  is 
to  discuss  domestic  violence. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Mr.  Clyde  C.  Allen.  62 
Sheridan  Avenue.  Plainfield.  New  Jersey 
07060.  (212)  572-7577  or  the  Eastern 
Regional  Office,  26  Federal  Office 
Building,  Room  1639,  New  York.  New 
York  10007.  (212)  264-0543. 

The  press  conference  will  be 
conducted  pursuant  to  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  28, 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doa  80-37691  Filed  12-3-80:  8:45  am) 
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New  Jersey  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
10:00  p.m.,  on  December  18, 1980,  at  the 
P.  J.  Rodino  Building,  Newark.  New 
Jersey.  The  purpose  of  the  meeting  is  to 
discuss  the  coming  and  present  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  commitfee.  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen.  62 
Sheridan  Avenue.  Plainfield.  New  Jersey 


07060,  (212)  572-7577  or  the  Eastern 
Regional  Office.  26  Federal  Office 
Building.  New  York,  New  York  10007. 
(212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  28, 
1980. 

Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-37692  Filed  12-3-80: 8:45  am] 
BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Hsheries  Service; 
Correction  of  Notice  of  Public  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Correction  of  notice  of  public 
hearing. 

summary:  On  November  14, 1980,  a 
notice  in  the  Federal  Register  (45  FR 
75252-75253)  announced  a  public 
hearing  on  the  Draft  Fishery 
Management  Plan  for  the  Western 
Alaska  King  Crab  and  amendments  for 
1981  to  the  Tanner  Crab  Fishery 
Management  Plan  (FMP).  the  Bering  Sea 
Groimdfish  FMP.  and  the  High  Seas 
Salmon  FMP.  The  notice  is  amended  as 
follows: 

DATE:  The  correct  date  for  the  hearing  is 
December  6. 1980.  The  address  given 
under  Further  Information  should  read: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McVey,  Regional  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  1668.  Juneau. 
Alaska  99802.  Telephone  (907)  586-7221. 

Dated:  December  1, 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-37720  Filed  12-3-80:  8:45  am) 
BILUNC  COOE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Hl>er  Textile  Products  From  ttte 
People's  Republic  of  China,  Effective 
January  1, 1981 

November  28, 1980 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products  produced  or 
manufactured  in  the  People's  Republic 
of  Chiqa  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1. 1981.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as 
amended  on  April  23. 1980  (45  FR  27463). 
and  August  12. 1980  (45  FR  53506)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  17. 1980.  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
establishes  specific  levels  of  restraint 
for  Categories  331  (cotton  gloves  and 
mittens).  339  (women's,  girls',  and 
infants'  cotton  knit  shirts  and  blouses), 
340  (men's  and  boys'  woven  cotton 
shirts).  341  (women's,  girls'  and  infants' 
woven  cotton  blouses),  347/348  (cotton 
trousers),  and  645/646  (man-made  fiber 
sweaters)  during  the  agreement  year 
which  begins  on  January  1. 1981  and 
extends  through  December  31, 1981  .The 
agreement  also  provides  a  consultation 
mechanism  for  categories  of  textile 
products  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  diuing  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  331,  339.  340.  341. 
347/348  and  645/646,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  beginning  on 


January  1. 1981  and  extending  through 
December  31. 1981,  in  excess  of  the 
designated  levels  of  restraint. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  J.  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  28, 1980. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington, 
D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 
1980,  between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  January  1, 1981  and  for  the 
twelve-month  period  extending  through 
December  31, 1981,  entry  into  the  United 
States  for  consumption,  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331,  339,  340,  341,  347/348  and  645/646  in 
excess  of  the  following  levels  of  restraint: 


Category  l2-mo  level  ot  restraint 

331 3,310.008  doz  pairs. 

339 912,000  doz. 

340 561 ,600  doz. 

341 445.100  doz. 

347/348 1 .824,000  doz. 

645/646 566,500  doz. 


In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  estabhshed  for 
such  goods  during  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980.  In  the  event  that 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  17, 1980  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  exceeded  by 
designated  percentages  in  any  agreement 


year  (2)  specihc  limits  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  and  August 
12. 1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

(FR  Doc.  80-37652  Filed  12-3-80:  8:45  a.m.) 
BILUNG  COOE  3510-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Establishment; 
Correction 

Correction 

In  FR  Doc.  80-36369  appearing  on 
page  77104  in  the  issue  of  Freday, 
November  21. 1980,  make  the  following 
corrections: 

In  the  third  column  of  page  77104. 
under  Class  7210,  Bedspring  (IB),  the 
three  digit  nimibers  in  the  1st,  4th.  and 
5th  lines  now  reading  "-528-"  should 
have  read  "-582-". 

BILLING  CODE:  1S05-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  80.4] 

Advance  Machine  Company,  Inc.,  a 
Corporation  Formerly  Doing  Business 
as  Commercial  Mechanisms,  inc.,  and 
Robert  J.  Pond.,  Individually,  and  as  an 
Officer  of  the  Corporation,  and  Former 
Officer  of  Commercial  Mechanisms, 
Inc.;  Prehearing  Conference 

On  August  5. 1980,  The  Conunission 
issued  a  Complaint  with  attached  list 
and  summary  of  documentary  evidence 
charging  that  respondents  in  the  above- 
entitled  proceeding  by  January  1974  and 
thereafter,  knew  that  numerous  severe 
personal  injuries  had  been  caused  by 
the  sudden  and  unexpected  activation  of 
the  metal  arm  of  a  baseball  pitching 
machine  which  was  disconnected  from 
its  power  source,  and  that,  based  on 
such  injuries,  numerous  claims  and 
product  liability  lawsuits  had  been 
lodged  against  them  and/or  their 
insurance  carriers;  that  therefore,  the 
respondents  had  obtained  information 
by  January  1974  and  thereafter  which 
reasonably  supported  the  conclusion 
that  the  pitching  machines  contained  a 
defect  which  could  create  a  substantial 
product  hazard;  that  the  respondents 
knew  of  the  existence  and  the  authority 
of  the  Consumer  Product  Safety  Act 
(CPSA)  prior  to  January  1974;  that  the 
respondents,  at  the  time  they  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  pitching 
machines  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  were  subject  to  the  requirements 
for  notification  of  defect  pursuant  to  15 
U.S.C.  2064(b)  and  the  Commission's 
regulations  for  substantial  product 
hazard  notifications  then  in  effect  16 
CFR  1115;  that  the  respondents  failed  to 
inform  the  Commission  by  January  1974 
or  at  any  time  thereafter  that  they  had 
obtained  information  which  reasonably 
supported  the  conclusion  that  the 
pitching  machines  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  section  15(b)(2) 
of  the  CPSA,  15  U.S.C.  2064(b)(2);  and 
that  by  failing  to  inform  the  Commission 
immediately  after  they  had  obtained 
information  which  resonably  supported 
the  conclusion  that  the  pitching 
machines  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  respondents  knowingly 
committed  a  prohibited  act  under 
section  19(a)(4)  of  the  CPSA.  15  U.S.C. 
2068(a)(4).  The  following  relief  is 
requested:  (1)  a  determination  that 
respondents  had  obtained  information 
by  January  1974  and  thereafter  which 
reasonably  supported  the  conclusion 
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that  the  pitching  machines  described  in 
the  Complaint  contained  a  defect  which 
could  create  a  substantial  product 
hazard  and  which  was  subject  to  the 
above-described  reporting  requirements, 
(2)  a  determination  that  respondents 
knowingly  violated  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4).  by  failing 
to  immediately  report  the  existence  of 
the  defect  described  in  the  Complaint, 
as  required  by  section  15(b)(2)  of  the 
CPSA.  15  U.S.C.  2064(b)(2),  and  (3) 
pursuant  to  section  20(a)  of  the  CPSA,  15 
U.S.C.  2069(a),  assess  a  civil  penalty  in 
the  amount  of  Rve  hundred  thousand 
dollars  ($500,000)  jointly  and  severally 
against  respondents  for  knowingly 
violating  section  19(a)(4)  of  the  CPSA.  15 
U.S.C.  2068(a)(4),  by  failing  to  furnish 
information  as  required  by  section 
15(b)(2)  of  the  CPSA.  15  U.S.C. 
2064(b)(2),  as  alledged  in  the  Complaint. 

Respondents  Hied  an  answer  dated 
August  28. 1980.  Also,  they  filed  a 
motion  to  dismiss  dated  November  17. 
1980. 

Issue  having  been  joined,  a  prehearing 
conference,  pursuant  to  §  1025.21  of  the 
Commission's  Rules  of  Practice  for 
adjudicative  proceedings,  16  CFR 
1025.21,  will  be  held  on  the  16th  day  of 
December,  1980  at  9:30  a.m.  local  time  at 
the  Consumer  Product  Safety 
Commission,  1111 18th  Street,  Suite  300, 
Washington,  D.C. 

Any  person  desiring  to  participate  in 
the  forUicoming  hearing  should  Hie  a 
petition  for  leave  to  intervene  in 
accordance  with  §  1025.17  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.17. 

Dated:  November  21, 1980. 
John  H.  West, 

Adwinstrative  Law  Judge. 

|FK  Doc.  80-37601  Filed  12-3-80:  8:45  ami 
WLUNG  CODE  S355-01-M 


[CPSC  Docket  No.  80-5] 

Athlone  Industries,  Inc.,  a  Corporation, 
Also  Doing  Business  as  Dudley  Sports 
Company,  and  Harold  J.  Miller  and 
Chartes  H.  Gilbert,  Individually  and  as 
Officers  of  the  Corporation; 
Prehearing  Conference 

On  August  5, 1980,  the  Commission 
issued  a  Complaint  with  an  attached  list 
and  summary  of  docmnentary  evidence 
charging  that  respondents  in  the  above- 
entitled  proceeding  by  January  1974  and 
thereafter,  knew  that  numerous  severe 
personal  injuries  had  been  caused  by 
the  sudden  and  unexpected  activation  of 
the  metal  arm  of  a  baseball  pitching 
machine  which  was  disconnected  from 
its  power  source,  and  that,  based  on 


such  mjuries,  numerous  claims  and 
product  liability  lawsuits  had  been 
lodged  against  them  and/or  their 
insurance  carriers;  that  therefore,  the 
respondents  had  obtained  information 
by  January  1974  and  thereafter  which 
reasonably  supported  the  conclusion 
that  the  pitching  machines  contained  a 
defect  which  could  create  a  substantial 
product  hazard;  that  the  respondents 
knew  of  the  existence  and  the  authority 
of  the  Consumer  Product  Safety  Act 
(CPSA)  prior  to  January  1974;  that  the 
respondents,  at  the  time  they  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  pitching 
machines  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  were  subject  to  the  requirements 
for  notiflcation  of  defect  pursuant  to  15 
U.S.C.  2064(b)  and  the  Commission's 
regulations  for  substantial  product 
hazard  notifications  then  in  effect,  16 
CFR  1115;  that  the  respondents  failed  to 
inform  the  Commission  by  January  1974 
or  at  any  time  thereafter  until  July  1977 
that  they  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  as  required 
by  section  15(b)(2)  of  the  CPSA,  15 
U.S.C.  2064(b)(2);  and  that  by  failing  to 
inform  the  Commission  immediately 
after  they  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  respondents 
knowingly  committed  a  prohibited  act 
under  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4).  The  following  rehef  is 
requested:  (1)  a  determination  that 
respondents  had  obtained  information 
by  January  1974  and  thereafter  which 
reasonably  supported  the  conclusion 
that  the  pitching  machines  described  in 
the  Complaint  contained  a  defect  which 
could  create  a  substantial  product 
hazard  and  which  was  subject  to  the 
above-described  reporting  requirements, 
(2)  a  determination  that  respondents 
knowingly  violated  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4),  by  failing 
to  immediately  report  the  existence  of 
the  defect  described  in  the  Complaint, 
as  required  by  section  15(b)(2)  of  the 
CPSA.  15  U.S.C.  2064(b)(2),  and  (3) 
pursuant  to  section  20(a)  of  the  CPSA,  15 
U.S.C.  2069(a),  assess  a  civil  penalty  in 
the  amount  of  five  hundred  thousand 
dollars  ($500,000]  jointly  and  severally 
against  respondents  for  knowingly 
violating  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4),  by  failing  to  furnish 
information  as  required  by  section 
15(b)(2)  of  the  CPSA,  15  U.S.C. 
2064(b)(2),  as  alleged  in  the  Complaint. 


•  Respondents  filed  a  motion  to  dismiss 
on  August  28, 1980.  The  Commissin  has 
filed  opposition  pleadings  dated 
September  23, 1980,  and  October  22, 
1980,  respectively,  to  the  motion  to 
dismiss,  and  to  respondent's  motion  for 
leave  to  file  memorandum  to  points  and 
authorities  in  support  of  motion  to 
dismiss. 

Issue  having  been  joined,  a  prehearing 
conference,  pursuant  to  S  1025.21  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.21  vidll  be  held  on  the  16th  day  of 
December,  1980  at  9:30  a.m.  local  time  at 
the  Consumer  Product  Safety 
Commission,  1111 18th  Street,  Suite  300, 
Washington,  D.C. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in 
accordance  with  §  1025.17  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.17. 

Dated:  November  21, 1980. 
John  H.  West, 
Administrative  Law  Judge. 

|FR  Doc.  60-37600  Filed  12-3-80:  8:45  am] 
BILUNG  CODE  S35&-01-M 


[CPSC  Docket  No.  80-8] 

State  Fair  of  Texas,  a  Corporation, 
Stack  and  Stapf  Attractions,  Inc.,  a 
Corporation,  Wayne  Gallagher,  an 
Individual  and  Officer  of  State  Fair  of 
Texas,  Charies  Noiand,  an  Individual 
and  Officer  of  Steck  and  Stapf 
Attraction,  Inc.;  Prehearing 
Conference 

On  August  28, 1980,  the  Commission 
issued  a  Complaint  charging,  in  part, 
that  on  October  21, 1979,  a  fatal  accident 
occurred  at  the  State  Fair  of  Texas,  Fair 
Park,  Dallas,  Texas  when  two  gondolas 
on  the  Swiss  Skyride  fell  to  the  ground; 
that  although  the  Skyride  was  equipped 
with  a  derailment  switch  on  the  roller 
battery,  emergency  stop  buttons  in  the 
stations,  and  counterweight  limit 
switches,  none  of  these  functioned 
during  the  accident  sequence;  that  this 
lack  of  a  functioning  electrical  safety 
system  constitutes  a  defect  in  the  ride 
within  the  meaning  of  section  15(a)(2)  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2064(a)(2);  that  the 
ride  was  not  equipped  with  (1)  a  device 
to  measure  the  wind  velocity  and  (2) 
cable  catchers  to  retain  the  cable  on  the 
roller  battery,  and  the  lack  of  this 
equipment  is  a  defect  in  the  ride  within 
the  meaning  of  section  15(a)(2)  of  the 
CPSA,  15  U.S.C.  2064(a)(2);  that  the 
Skyride  contains  defects  which  because 
of  their  pattern,  the  seriousness  of  the 
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injury  that  can  occur,  and  the  population 
exposed  to  the  risk  of  injury  create  a 
substantial  risk  of  injury  within  the 
meaning  of  section  15  (a)(2)  and  (d)  of 
the  CPSA,  15  U.S.C.  2064  (a)(2),  and  (d); 
that  the  Skyride  creates  a  "substantial 
product  hazard"  to  the  public  within  the 
meaning  of  sections  15  (a)(2),  and  (d)  of 
the  CPSA,  15  U.S.C.  2064  (a)(2),  and  (d); 
that  section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b)  requires  every  manufacturer, 
distributor  or  retailer  of  a  consumer 
product  distributed  in  commerce  to 
immediately  notify  the  Commission 
upon  receipt  of  information  which 
reasonably  supports  the  conclusion  that 
such  product  contains  a  defect(s)  which 
could  create  a  substantial  product 
hazard,  unless  such  party  has  actual 
knowledge  that  the  Commission  is 
adequately  informed;  that  violations  of 
the  requirements  of  section  15(b)  of  the 
CPSA  are  prohibited  acts  under  sections 
19(a)(3)  and  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(3)  and  2068(a)(4);  that 
after  the  October  21, 1979,  accident  on 
the  Skyride,  respondents  refused  to 
permit  Commission  investigators 
complete  access  to  the  ride  and  to 
provide  information  concerning  the  ride, 
its  operation  and  the  accident;  and  that 
respondents  knowingly  failed  to 
immediately  and  adequately  inform  the 
Commission  upon  having  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  Skyride 
contained  a  defect  or  defects  which 
could  create  a  substantial  product 
hazard,  as  required  by  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b).  The 
following  relief  is  requested:  (1)  that  a 
determination  be  made  that  the  Skyride 
is  a  consumer  product  within  the 
meaning  of  section  3(a)(1)  of  the  CPSA, 
15  U.S.C.  2052(a)(1)  as  produced  "for  the 
personal  use  *  *  *  or  enjoyment"  of 
consumers  "in  recreation",  (2)  that  a 
determination  be  made  that  the  product 
is  distributed  in  commerce  within  the 
meaning  of  section  3(a)  (11)  and  (12)  of 
the  CPSA,  15  U.S.C.  2052(a)  (11)  and  (12) 
when  the  riders  occupy  Skyride  cars  and 
are  exposed  to  whatever  dangers  they 
may  present,  (3)  that  a  determination  be 
made  that  the  Skyride  presents  a 
"substantial  product  hazard"  and  that 
an  action  under  section  15(d)  of  the 
CPSA,  15  U.S.C.  2064(d),  be  determined 
to  be  in  the  pubUc  interest,  (4)  that 
respondents  be  ordered  to:  (a)  repair  the 
Sk}aide  to  eliminate  the  defects  in  a 
manner  satisfactory  to  the  Commission, 
(b)  after  the  ride  has  been  repaired, 
conduct  tests  on  it  acceptable  to  the 
Commission  that  are  designed  to  show 
that  the  hazard  has  been  eUminated,  (c) 
provide  proof,  acceptable  to  the 
Commission,  of  the  safe  operation  of  the 


ride  after  it  has  been  repaired.  (5)  that 
respondents  be  prohibited  from 
distributing  the  ride  until  they  have 
compUed  with  the  provisions  of 
paragraph  4  (a)  through  (c)  above,  (6) 
that  respondents  be  ordered  to  (a)  keep 
records  of  any  and  all  repairs  and 
modifications  of  the  rides  and  any  and 
all  tests  of  the  ride,  (b)  provide  aU  of  the 
records  in  paragraph  (a)  above  and/or 
extracts  of  information  from  them  to  the 
Commission  on  request,  (c)  file  reports 
with  the  Commission  containing 
information  that  may  be  requested  by 
the  staff  to  determine  compUance  with 
any  order  issued  in  this  proceeding  at 
thirty  (30)  day  intervals  until  the  actions 
required  in  paragraph  4  above  are 
completed  and  the  Commission  agrees 
that  reports  are  no  longer  necessary,  (d) 
permit  inspections  at  respondents'  ride 
and  other  places  of  business  to  verify 
data  in  reports  submitted  and  ascertain 
compUance  with  any  order  issued  in  this 
proceeding,  (7)  order  the  respondents  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  change  in  its  business 
that  results  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  the 
dissolution  of  the  corporation,  or  any 
other  change  that  might  affect 
comphance  obligations  under  any 
Commission  order,  and  (8)  assess  an 
appropriate  civil  penalty  pursuant  to 
section  20  of  the  CPSA  against  State 
Fair  and  Steck  &  Stapf  for  knowingly 
violating  sections  19(a)(3)  and  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(3)  and 
2068(a)(4). 

On  September  22, 1980,  respondents 
separately  filed  an  answer,  motions  to 
dismiss,  and  a  motion  to  stay  the 
proceeding.  On  October  15, 1980,  the 
Commission  responded. 

Issue  having  been  joined,  a  prehearing 
conference,  pursuant  to  §  1025.21  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.21,  will  be  held  on  the  16th  of 
December,  1980  at  1:00  p.m.  local  time  at 
the  Consumer  Product  Safety 
Commission,  1111 18th  Street.  Suite  300, 
Washington,  D.C. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in 
accordance  with  §  1025.17  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.17. 

Dated:  November  21, 1980. 
John  H.  West, 

Administrative  Law  Judge. 

(PR  Doc.  80-375S9  Filed  lZ-»-80: 8:45  «m| 
BIUJNO  CODE  635S-«1-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Ground  Water  Protected  Area;  Notice 
of  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  pubUc  hearing  on  December  10, 
1980  at  10  a.m.  The  hearing  will  be  in  the 
Goddard  Conference  Room  in  the 
Commission's  office  building,  25  State 
PoUce  Drive,  West  Trenton,  New  Jersey. 
The  subject  of  the  hearing  is  proposed 
amendments  to  the  Commission's 
ground  water  protected  area  program  in 
southeastern  Pennsylvania. 

On  October  8, 1980,  the  Commission 
declared  a  ground  water  protected  area 
in  southeastern  Pennsylvania  and 
established  a  regulatory  program 
imposing  conditions  and  restrictions  on 
new  wells  to  forestall  continued 
depletion  of  ground  waters  in  the  region. 
The  action  was  taken  pursuant  to 
Article  10  of  the  Delaware  River  Basin 
Compact  and  set  forth  in  Commission 
Resolution  No.  80-18.  The  protected 
area  program  goes  into  effect  on  January 
1, 1981. 

The  protected  area  as  delineated 
comprises  all  of  Montgomery  County 
and  portions  of  Chester,  Berks  and 
Bucks  Counties  in  Pennsylvania.  The 
regulation  appUes  to  all  wells  drawing 
more  than  10,000  gallons  per  day, 
including  those  of  municipaUties, 
authorities,  water  companies,  industries 
and  businesses,  institutions  and  housing 
developments. 

The  Commission  now  proposes  to 
amend  its  ground  water  protected  area 
regulation  (Resolution  No.  80-18)  in  the 
following  respects: 

1.  By  including  Lower  Milford 
Township  in  Lehigh  Coimty,  and  Upper 
Makefield  Township  and  "Tinicum 
Township  in  Bucks  County,  and  East 
Bradford  and  West  Bradford  Townships 
in  Chester  County,  within  the 
boundaries  of  the  protected  area  as 

•defined  in  Section  3(a)  of  the  regulation. 

2.  By  amending  the  text  of  Section  6  of 
the  regulation  so  that  the  first  paragraph 
thereof  shall  read  as  follows: 
"Protected  Area  Permits  for  New 
Withdrawals.  Any  person,  firm, 
corporation  or  other  entity  who 
proposes  to  develop  a  new  ground  water 
withdrawal  or  expand  an  existing 
ground  water  withdrawal  for  any 
purpose  within  the  Southeastern 
Pennsylvania  Groimd  Water  Protected 
Area  shall  be  required  to  obtain  a 
protected  area  permit  under  this 
regulation  if  the  proposed  new,  or 
[expanded  daily  average  withdrawal 
during  any  calendar  month  exceeds) 
INCREASED  RATE  OF  WITHDRAWAL 
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FROM  A  WELL  OR  GROUP  OF  WELLS 
OPERATED  AS  A  SYSTEM  AVERAGES 
MORE  THAN  10,000  GALLONS  PER 
DAY  OVER  A  30-DAY  PERIOD." 
(Additions  indicated  in 
CAPITALIZATION;  deletions  indicated 
in  [brackets]). 

3.  By  amending  Section  6{b)  of  the 
regulation  to  provide  that  government 
agencies  shall  be  exempt  from  the  $100 
application  fee. 

Persons  wishing  to  testify  on  any  of 
these  proposed  amendments  are 
requested  to  notify  the  Secretary  to  the 
Commission  prior  to  the  hearing. 
Written  testimony  will  be  accepted  in 
lieu  of  oral  presentation. 
November  26, 1980. 
W.  Brinton  Whitall, 
Secretary. 

|FR  Doc.  80-37610  Filed  12-3-80:  8:45  am) 
MLUNG  COOE  S36(M>1-M 


DEPARTMENT  OF  EDUCATION 

Asbestos  Hazards  School  Safety  Task 
Force;  Meeting 

agency:  The  Asbestos  Hazards  School 
Safety  Task  Force. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deputy  Assistant 
Secretary,  Office  of  Educational  Support 
announces  a  meeting  and  proposed 
agenda  of  the  Asbestos  Hazards  School 
Safety  Task  Force.  Notice  of  this 
meeting  is  required  by  the  Federal 
Advisory  Committee  Act.  This  notice 
also  describes  the  functions  of  the  task 
force. 

DATE:  The  meeting  will  be  held  on 
December  10, 1980, 10:00  a.m.-5:00  p.m. 
address:  Federal  OfHce  Building  #6, 
400  Maryland  Avenue,  SW..  Room  2189. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Herman  R.  Goldberg,  Deputy 
Assistant  Secretary,  Office  of 
Educational  Support,  Room  2079,  FOB-6, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  (202)  245-6094. 
SUPPLEMENTARY  INFORMATION:  The 
Asbestos  Hazards  School  Safety  Task 
Force  was  established  under  Section  3 
of  the  Asbestos  School  Hazard 
Detention  and  Control  Act  of  1980,  Pub. 
L.  96-270,  (20  U.S.C.  3604,  3605).  The  task 
force  was  established  to  compile 
medical,  scientific,  and  technical 
information  on  health  and  safety 
hazards  associated  with  friable 
materials  emitting  asbestos  fibers;  to 
compile  information  on  the  means  of 
identifying,  sampling  and  testing 
materials  suspected  of  emitting  asbestos 
flbers;  to  distribute  compiled 
information  to  State  and  local  education 


agencies;  to  review  applications  for 
grants  and  loans  to  assist  in  identifying 
and  eliminating  imminent  hazards 
associated  with  friable  asbestos 
building  materials  in  school  buildings 
and  to  make  recommendations  to  the 
Secretary  on  these  applications;  and  to 
review  guidelines  established  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Education  to 
implement  this  Act. 

The  meeting  of  the  task  force  is  open 
to  the  public.  The  meeting  vtrill  be  held 
from  10:00  a.m.  to  5:00  p.m.  on 
Wednesday,  December  10, 1980.  The 
proposed  agenda  includes: 

1.  Continued  discussion  of  comments 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

2.  Reports  on  interim  activities  of  the 
Task  Force. 

Records  will  be  kept  of  all  task  force 
proceedings,  and  will  be  available  for 
public  inspection  in  the  Office  of 
Educational  Support,  Room  2079.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C,  20202  between  the  hours  of  8:00 
a.m.  and  4:40  p.m.  week  days  except 
Federal  holidays. 

Date:  November  18, 1980. 

Editorial  Note. — Due  to  a  processing  error, 
this  document  was  not  published  on 
November  21, 1980,  as  requested  by  the 
Department  of  Education. 

Heiman  R.  Goldberg, 

Deputy  Assistant  Secretary. 

|FR  Doc.  80-37861  Filed  12-3-80: 8:45  ami 
BILLING  CODE  400(HI1-M 

DEPARTMENT  OF  ENERGY 
National  Petroleum  Council 

Air  Quality  Task  Group  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  December  1980.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  current  environmental  control 
regulations  on  the  availabilify  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  findings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Qualify 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  will  hold 
its  first  meeting  on  Thursday,  December 


11, 1980,  starting  at  10:00  a.m.,  in  the 
Conference  Room  of  the  Texaco  Inc. 
Office,  Suite  500 1050  Seventeenth  Street 
N.W.,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment 
from  the  NPC  Committee  on 
Environmental  Conservation. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  Task  Group  Schedule. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Air 
Quality  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Air  Quality  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  L.  A.  Vickers,  Office  of  Oil  and 
Natural  Gas,  Resource  Applications, 
202/633-6383,  prior  to  the  meeting  and 
resonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  November 
21, 1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 
November  21, 1980. 

IFR  Doc.  80-37619  Filed  12-3-80:  8:45  am| 
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National  Petroleum  Council,  of  the 
Committee  on  Unconventional  Gas 
Sources;  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Unconventional  Gas 
Sources  will  meet  in  December  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Unconventional  Gas 
Sources  has  analyzed  the  various  issues 
bearing  on  expeditious  resource 
development  of  this  promising  energy 
resource,  its  analysis  and  findings  were 
based  on  information  and  data  gathered 
by  various  task  groups.  The  time. 


location  and  agenda  of  the  meeting 
follows: 

The  third  meeting  of  the  Committee  on 
Unconventional  Gas  Sources  will  be 
held  on  Tuesday,  December  9, 1980, 
starting  at  1:00  p.m.,  DoUey  Madison 
Room,  Madison  Hotel,  Fifteenth  and  M 
Streets,  NW.,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman  of  the 
Committee. 

2.  Review  and  discuss  drafts  of  the 
final  two  volumes  of  the  report  on 
Unconventional  Gas  Sources: 

•  Executive  Summary 

•  Tight  Gas  Reservoirs. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Committee  on  Unconventional  Gas 
Sources. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  on 
Unconventional  Gas  Sources  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  on  Unconventional  Gas 
Sources  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L. 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  D.C.  on  November 
20,1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 
November  20, 1960. 

|FR  Doc.  80-37618  Filed  12-3-80:  8:45  ami 
BILUNG  COOE  MS0-01-M 

Office  of  Assistant  Secretary  for 
international  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  U.S.  and  International  Atomic 
Energy  Agency 

Correction 

In  the  Federal  Register  for  Thursday, 
November  20, 1980,  on  page  76741,  in  the 
third  column,  at  the  bottom  of  the 
column,  in  the  file  line,  the  FR  Doc. 
number  should  have  read  "FR  Doc.  80- 
36281". 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CI78-575-001,  et  al.] 

Amoco  Production  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates' 

November  26, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
December  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parfy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessify. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docltet  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft.  > 


Presswebase 


('). 


CI78-575-001.Oct.  21,  1980' Amoco    Production    Company.     1670    Broadway,  Mountain    Fuel   Supply  Company.    Yellow   Creek 

Denver.  Colorado  80202.  Area,  Uinta  County,  Wyonwig. 

CI81-57-«)0,  Nov.  17,  1980  Moon  A  Nines,  el  al..  Suite  1030  Capital  Towers.  Southern  Natural  Gas  Company,  Boyd-Tullos  Unit  Depleted  to  the  extent  that  the 

Jackson,  Miss.  39201.  No.  1  Well  kxated  in  Sec.  22-T2N-R18W,  Hub      continuance  of  service  s 

FieM,  Marion  County,  Mississippi.  unwwranted  and  uneconomical. 


IS.02S 


'  Application  to  change  delivefy  point  from  the  wellhead  to  the  discharge  skle  of  the  defiydration  unit 

'Applicant  is  filing  to  amend  its  Contract  under  Amendatory  Agreement  dated  2-19-80  and  FERC  G.R.S.  No.  772 

Filing  Code:  A— Initial  Senrice.  B— Abandonment.  C— Amendment  to  add  acreage.  O— Amendment  to  delele  acreage.  E— Total  Succession  F— Pwtial  Succession. 
|FR  Doc.  80-37668  Filed  12-3-80:  8:45  am| 
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Alaskan  Northwest  Natural  Gas 
Transportation  Co^  Amendment  to 
Application 


states  that  this  revised  route  is 
essentially  adjacent  to  the  existing  haul 
road  except  for  certain  areas  where 


requirements  have  been  incorporated 
into  revised  Exhibits  K  (Certification 
Cost  and  Schedule  Estimate],  Z-9.0 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4,  1980  /  Notices  80331 


hydfbcarbon^  underlying  certain 
specific  acreage  in  the  Desert  Springs 
Field.  In  return,  it  is  stated.  Applicant 


._-:.jr>tl.. 


December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


80330 
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Alaskan  Northwest  Natural  Gas 
Transportation  C04  Amendment  to 
Application 

[Docket  No.  CP80-43»-001] 

November  28. 1980. 

Take  notice  that  on  November  17, 
1980,  Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP80-i35-001 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its 
application  pending  in  the  instant 
docket  so  as  to  reflect  revisions  of 
Exhibits  K,  Z-9.0  and  Z-g.l  of  such 
application,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  for  pubHc 
inspection. 

By  its  application  filed  on  July  1, 1980, 
in  the  instant  docket.  Applicant 
requested  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  the 
Alaskan  segment  of  the  Alaska  Natiu-al 
Gas  Transportation  System  (ANGTS), 
and,  on  the  same  day.  Applicant  filed  a 
request  with  the  Department  of  the 
Interior  for  issuance  of  a  right-of-way 
grant  over  Federal  lands  along  the 
pipeline  route  proposed  by  Applicant,  it 
is  said.  Applicant  further  states  that  in 
both  applications  it  assumed  that  there 
would  be  a  minimum  80  foot  spacing 
requirement  between  the  Alaskan 
segment  of  the  ANGTS  and  the  Trans 
Alaska  Pipeline  System  (TAPS)  oil 
pipeline. 

It  is  submitted  that  on  August  20, 1980, 
the  Department  of  the  Interior  notified 
interested  Congressional  Committees  of 
its  intent  to  issue  a  right-of-way  to 
Applicant  which  would  impose  a 
condition  that  with  certain  exceptions 
there  would  be  a  200  foot  minimum 
spacing  between  the  Alaskan  segment 
of  ANGTS  and  TAPS  and  that  Applicant 
concluded  that  it  would  accept  this 
condition  provided  that  its  certification 
cost  estimate  and  center  point  request 
be  appropriately  modified  to  reflect 
increased  costs  and  the  variation  in  risk 
resulting  from  this  change  in  spacing. 
Applicant  further  submits  that  at  the 
technical  conferences  of  September  3 
and  4, 1980,  it  stated  that  it  would  file 
the  necessary  cost  revisions  to  its  July  1, 
1980,  certification  cost  estimate  on  or 
before  October  27, 1980,  and  that  in 
order  to  comply  with  said  increased 
spacing  Applicant  was  requied  to  select 
a  new  route  along  the  total  affected 
distance  of  about  300  miles.  Applicant 


states  that  this  revised  route  is 
essentially  adjacent  to  the  existing  haul 
road  except  for  certain  areas  where 
virgin  routing  is  merited  and  that  a 
completely  new  cost  estimate  of  the 
revised  route  was  then  made  in  the 
same  detail,  using  the  same  design 
criteria  and  following  the  same 
methodology  as  was  utilized  in  the 
original  estimate.  It  is  further  stated  that 
the  original  estimate  was  then  compared 
with  the  new  estimate  for  the  purpose  of 
identifying  variations  in  cost  and  that 
the  new  estimate  indicates  a  total  cost 
increase  of  $252,000,000  excluding 
contingency  and  finance  charges  are 
$30,000,000  and  $32,000,000  respectively, 
it  is  said.  Applicant  asserts  that  the 
increase  in  the  contingency  is  due  solely 
to  applying  the  contingency  factors 
established  in  the  original  filing  to  the 
increased  certification  cost  estimate 
before  contingency  and  that  the  increase 
in  finance  charges  is  due  to  applying  the 
original  filing  finance  factors  to  ihe 
increased  certification  cost  estimate.  If 
these  estimates  of  normal  contingency 
and  finance  charges  prove  to  be  correct. 
Applicant  indicates  that  the  total 
increased  cost  would  be  $314,000,000. 

Applicant  attributes  the  major 
increase  in  the  pipeUne  and  civil  work 
estimate  to  an  increase  in  pipe  hauling 
costs,  an  increase  in  the  mineral 
material  quantity  by  8  million  cubic 
yards,  additional  field  programs 
(primarily  borehole  drilling),  additional 
drilling  and  shooting,  increased 
workpad  embankment,  a  decrease  in 
productivity  due  to  both  a  narrower 
workpad  necessitating  shorter  turns  and 
lower  travel  speeds  because  of  the 
proximity  of  the  haul  road,  an  increase 
in  wbrkpad  culverts  both  in  number  and 
length,  an  increase  in  workpad 
crossings,  an  increase  in  restoration 
costs,  an  increase  in  pipe  length  and 
additional  low  water  crossings. 
Applicant  attributes  the  increase  in 
temporary  facility  costs  to  be  primarily 
due  to  an  increase  in  the  man-hours 
spent  in  the  work  camps  which  is  said  to 
result  from  the  need  to  deliver  more 
materials  for  the  increase  in  the 
workpad  embankment.  Furthermore,  an 
increase  in  project  directorage  is  said  to 
be  due  to  an  increase  in  taxes, 
insurance,  permits  and  fees  which  are 
directly  correlated  to  the  increase  in 
facility  costs  utilizing  the  same  factors 
employed  in  the  original  filing. 

The  above  revisions  in  the  project 
estimates  stenuning  from  the 
Department  of  the  Interior's  said  spacing 


requirements  have  been  incorporated 
into  revised  Exhibits  K  (Certification 
Cost  and  Schedule  Estimate),  Z-9.0 
(Design  Summary)  and  Z-9.1  (Pipeline 
and  Civil  Design)  which  are  appended  to 
the  amended  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulators  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  person  who 
have  heretofore  filed  need  not  file  again. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37663  Filed  12-3-80;  8:45  am| 
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[Docket  No.  CP81-58-000] 

Colorado  Interstate  Gas  Co.; 
Application 

November  28, 1980. 

Take  notice  that  on  November  17, 
1980,  Colorado  Interstate  Gas  Company 
(AppUcant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-58-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  (1)  for  permission  and  approval  to 
abandon  certain  gas  reserves,  (2)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  shrinkage  and  fuel  gas,  and  (3)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities,  all  as 
necessary  to  implement  an  assignment 
of  processing  rights  in  the  Desert 
Springs  Field  of  Wyoming  dated  June  30, 
1980,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Champlin 
Petroleum  Company  (Champlin)  under 
which  Applicant  would  convey  to 
Champlin  its  rights  to  liquefiable 


hydfbcarboi^  underlying  certain 
specific  acre|age  in  the  Desert  Springs 
Field.  In  retiira,  it  is  stated.  Applicant 
would  recei wthe  option  to  purchase 
new  gas  supplies  from  Champlin  to  be 
developed  on  more  than  46,300  acres 
located  in  the  Overthrust  area  in  Uinta 
County,  Wyoming,  and  Rich,  Morgan 
and  Summit  Counties,  Utah,  up  to 
1,000,000,000  Mcf  of  natural  gas.  In 
addition  Applicant  would  purchase  gas 
from  a  Uinta  County,  Wyoming,  field 
that  has  known  reserves  that  far  exceed 
the  proposed  abandonment,  it  is 
asserted. 

Applicant  proposes  to  abandon 
certain  gas  reserves  in  the  form  of 
shrinkage  as  a  result  of  Champlin 
removing  liquefiable  hydrocarbons  from 
natural  gas  owned  or  controlled  by 
Applicant.  It  is  stated  that  the 
abandonment  could  result  in  an 
estimated  loss  of  11,000,000  Mcf  of  gas 
reserves  in  the  Desert  Springs  Field  over 
the  assumed  field  life  of  20  years 
assuming  extraction  operations 
commence  October  1, 1981.  The  total 
estimated  liquid  recovery  over  the  same 
period  could  be  322,000,000  gallons,  it  is 
stated.  Applicant  requests  that  the 
abandonment  take  effect  October  1, 
1981,  or  at  such  later  date  as  any 
required  faciUties  are  placed  in  service. 
Applicant  states  that  the  abandonment 
is  necessary  to  implement  the  agreement 
of  assignment  of  processing  rights. 

Furthermore,  Applicant  proposes  to 
transport  shrinkage  and  fuel  gas  to 
Champlin  for  processing  and  plant  fuel 
use  pursuant  to  the  assignment 
agreement.  Applicant  estimates  the 
volume  of  fuel  gas  to  be  326  billion  Btu's 
or  an  average  of  39.4  Mcf  per  day  for  the 
life  of  the  Desert  Springs  Field.  It  is 
stated  that  Champlin  would  reimburse 
AppUcant  for  the  plant  fuel  usage  and 
shrinkage  in  an  amount  equal  to  the 
average  gas  cost  by  Applicant  for  gas 
purchased  systemwide  plus  Applicant's 
cost  of  service.  Applicant  states  that 
currently  it  credits  the  revenue  received 
for  the  field  liquids  to  its  cost  of  service. 

In  addition.  Applicant  proposes  to 
construct  and  operate  facilities, 
including  side  valves,  taps,  and  pipe  to 
route  its  Desert  Springs  Field  gas  to 
Champlin's  proposed  plant  and  return 
the  processed  gas  to  its  existing  system. 
This  proposal  would  require  the 
installation  of  four  taps  and  six  valves 
and  a  total  of  approximately  V*  mile  of 
16-inch  pipeline.  Said  construction's 
estimated  cost  of  $237,800  would  be 
financed  by  funds  on  hand,  funds  fi'om 
operations,  short-term  borrowings,  or 
long-term  financing,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  19, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37678  Filed  12-3-80:  8:45  am| 
BILLING  CODE  6450-S5-M 


[Docket  No.  CP81-53-000] 

Houston  Pipe  Line  Co.;  Application 

November  28, 1980. 

Take  notice  that  on  November  3, 1980, 
Houston  Pipe  Line  Company 
(Applicant),  P.O.  Box  1188,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
53-000  an  application  pursuant  to  Part 
284,  Subpart  C,  of  the  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  authorization  to 
transport  and  deliver  natural  gas,  on  a 
delayed  exchanged  basis,  to  EL  Paso 
Natural  Gas  Company  (El  Paso)  during 
the  1980-81  winter  period  in  exchange 
for  the  subsequent  balancing  delivery  by 
El  Paso  of  natural  gas  equivalent  in  Btu 
content,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  implement  the 
terms  of  an  agreement  between  it  and  El 
Paso  dated  October  30, 1980,  which 
agreement,  it  is  asserted,  is  designed  to 
assist  El  Paso  in  protecting  its  east-of- 
Califomia  (EOC)  customer's  peak-day 
Priority  1  and  2  service  requirements 


during  the  1980-81  winter  period. 
Applicant  submits  that  the  arrangement 
would  permit  it  to  withdraw  from  its 
Bammel  Storage  Field,  Harris  County, 
Texas,  certain  volumes  of  natural  gas 
(Houston  exchange  gas)  and  to  transport 
and  deliver  such  natural  gas  for  El 
Paso's  account  during  the  1980-81 
winter  period.  Applicant  further  submits 
that  Oasis  Pipe  L,ine  Company  (Oasis) 
would  receive  the  Houston  exchange 
gas  for  El  Paso's  account  at  a  point  on 
Applicant's  and  Oasis'  systems  located 
near  Katy,  Waller  County,  Texas,  and 
would  concurrently  transport  pursuant 
to  Section  311  of  the  NGPA  and  deliver 
such  natural  gas  to  El  Paso  at  an 
existing  point  of  interconnection 
between  the  pipeline  faciUties  of  El  Paso 
and  Oasis  near  the  Mobil  Waha  Plant  in 
Pecos  County,  Texas.  Apphcant 
proposes  to  make  available  for  El  Paso's 
account  such  quantities  of  Houston 
exchange  gas  as  may  be  required  for  use 
by  El  Paso  in  protecting  EOC  Priority  1 
and  2  service.  El  Paso  has  advised 
Applicant  that  the  withdrawal, 
transportation  and  delivery  of  Houston 
exchange  gas  on  behalf  of  El  Paso  would 
be  required  only  on  those  peak  days 
during  the  1980-81  winter  season  when 
El  Paso's  quantities  of  natural  gas 
otherwise  available  for  service  to  its 
EOC  customers  as  augmented  by  the 
maximum  volumes  available  through  El 
Paso's  Clay  Basin  Interim  Storage 
Arrangements  are  not  sufficient  to 
provide  service  fully  to  El  Paso's  EOC 
customers'  peak-day  Priority  1  and  2 
service  requirements,  it  is  said.  It  is 
anticipated  that  volumes  up  to  200,000 
Mcf  per  day  may  be  delivered  by 
Applicant  if  requested  by  El  Paso  with 
accumulated  net  deliveries  on  the  period 
not  exceeding  a  total  of  6,400,000  Mcf. 

In  exchange  for  those  services 
proposed  to  be  provided  by  Applicant 
for  El  Paso,  Apphcant  states  that  El  Paso 
has  agreed  to  deliver  between  April  30, 
1981,  and  October  1, 1981,  to  Apphcant  a 
pay-back  volume  of  natural  gas 
equivalent  in  Btu  content  to  those 
volumes  dehvered  to  El  Paso  during  the 
1980-81  winter  period.  Such  pay-back,  it 
is  stated,  would  be  in  such  daily 
quantities  as  Applicant  and  El  Paso 
would  mutually  determine  but  not  in 
excess  of  50,000  Mcf  of  natural  gas  per 
day  except  as  may  be  agreed  to  or 
required  to  timely  deliver  natiu-al  gas 
equivalent  to  the  Houston  exchange  gas. 
Applicant  further  states  that  these  pay- 
back volumes  would  be  made  available 
from  natural  gas  sources  in  the  South 
Texas  area  where  El  Paso  presently 
obtains  natural  gas  from  Oasis  under 
various  transportation  arrangements 
performed  by  Applicant  and  Oasis  for  El 


Paso  pursuant  to  Section  311  of  the 
NGPA. 

Contemporaneously  with  delivery  of 
pay-back  volumes  from  the  South  Texas 
area,  Apphcant  states  that  El  Paso 
would  cause  the  sale  of  certain  of  its 
distributor  customers,  namely  Arizona 
Public  Service  Company.  Southern 
Union  Company  and  Southwest  Gas 
Corporation,  of  natural  gas  through  El 
Paso's  Clay  Basin  Interim  Storage 
Arrangements.  Under  such  sale.  Clay 
Basin  Storage  Company  would  sell  to 
such  distributor  customers  quantities  of 
natural  gas  equal  to  the  pay-back 
volumes  delivered  for  El  Paso's  account 
to  Applicant  with  El  Paso's  reducing  its 
own  scheduled  dehveries  to  such  EOC 
distributor  customers  by  equivalent 
volumes,  it  is  asserted.  It  is  stated  that 
the  fransportation  costs  associated  with 
making  South  Texas  area  volumes 
available  to  El  Paso's  system  would, 
therefore,  be  reduced  by  the  cost  which 
otherwise  would  be  attributable  to 
volumes  equivalent  to  the  pay-back 
volumes. 

In  consideration  of  its  efforts  to  assist 
El  Paso  in  protecting  its  EOC  customers' 
peak-day  Priority  1  and  2  sevice 
requirements  during  the  1980-81  winter 
period.  Applicant  proposes  to  receive 
from  El  aso  an  amount  equal  to  $1.00 
multiphed  by  the  amount  of  Houston 
exchange  gas  delivered  for  the  account 
of  El  Paso. 

Applicant  represents  that 
authorization  is  required  to  be  obtained 
under  Section  284.127  of  the  Regulations 
under  the  NGPA  as  the  delay  exchange 
featuire  of  the  contemplated  arrangement 
and  the  fact  that  the  subject  gas  would 
not  be  made  available  to  all  El  Paso 
system  customers  are  not  specifically 
covered  by  Section  284.122  of  the 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  rules. 
Kanneth  F.  Plumb. 


operate  the  related  transmission 
faciUties  including  a  compression 
station  necessary  to  effectuate  such 


>i/4 


ninety  days  written  notice  by  Northern 
to  AppUcants. 

Similarly,  it  is  stated  that  Resources 
has  aoreed  to  receive  from  Northwest 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  (10-37885  Filed  12-3-aO:  11:45  am) 
MJJNG  CODE  MS»-«S-M 

[Docket  No.  CP80-144-001] 

Mountain  Fuel  Resources,  Inc.,  and 
Mountain  Fuel  Supply  Co.;  Amendment 
to  Application 

November  28. 1960. 

Take  notice  that  on  November  10, 
1980,'  Mountain  Fuel  Resources,  Inc. 
(Resources).  36  South  State  Street,  Salt 
Lake  City,  Utah  84111,  and  Mountain 
Fuel  Supply  Company  (Mountain  Fuel), 
180  East  First  South  Street,  Salt  Lake 
City,  Utah  84139,  filed  in  Docket  No. 
CP80-144-001  an  amendment  to 
Resources'  pending  application  filed 
pursuant  to  Section  7(c)  of  the  Natiu^al 
Gas  Act  in  the  instant  docket  so  as  to 
reflect  the  addition  of  Mountain  Fuel  as 
joint  Applicant  in  this  proceeding  and  to 
authorize  Mountain  Fuel  to  transport 
and  redeliver  up  to  15,000  Mcf  of  natural 
gas  per  day  for  Northwest  Pipeline 
Corporation  (Northwest)  and  up  to 
35,000  Mcf  of  natural  gas  per  day  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
through  existing  facilities  of  both 
Resources  and  Mountain  Fuel,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  in  Resources' 
application  filed  in  the  instant  docket  on 
December  18, 1979,  Resources  proposed 
to  transport  maximum  daily  quantities 
of  800  Mcf  of  natural  gas  per  day  for 
Northwest  and  5,000  Mcf  of  natural  gas 
per  day  for  Northern  at  a  rate  of  14.05 
cents  per  Mcf  under  Resources'  Rate 
Schedule  T-1  and  that  such  proposed 
transportation  service  was  requested  in 
order  to  make  available  to  Northwest 
and  Northern  gas  supplies  which  are 
remote  from  their  own  transmission 
systems.  The  apphcation  further  stated 
that  Resources  would  receive  gas  &om 
Northwest  at  two  locations  in  Garfield 
Coimty,  Colorado,  and  would  then 
redeUver  equivalent  volumes  of  gas  to 
Northwest  where  the  lines  of  Resources 
and  Northwest  cross  in  Rio  Blanco 
County,  Colorado  (Douglas  Creek).  In 
order  to  effectuate  the  proposed 
transportation  service.  Resources  also 
requested  authority  to  construct  and 


'This  amendment  was  initially  tendered  for  filing 
on  November  10. 1980:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  150.1)  was  not  paid  until 
November  12. 1980:  thus,  the  filing  was  not 
completed  until  the  latter  date. 


operate  the  related  transmission 
facilities  including  a  compression 
station  necessary  to  effectuate  such 
services,  it  is  said. 

Subsequent  to  filing  the  original 
application.  Applicants  state  that  the 
United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
recommended  by  letter  dated  April  23, 
1980,  that  for  various  reasons  the 
proposed  site  for  the  compressor 
facilities  required  to  perform  the 
requested  transportation  service  not  be 
approved. 

In  an  effort  to  accommodate  the 
recommendations  of  the  Bureau  of  Land 
Management,  it  is  submitted  that 
Northwest  and  Northern  entered  into 
gas  transportation  and  exchange 
agreements  with  Resources  and 
Mountain  Fuel  wherein  Resources  and 
Mountain  Fuel  agreed  to  transport  up  to 
15,000  Mcf  per  day  for  Northwest  and  up 
to  35,000  Mcf  per  day  for  Northern 
through  their  existing  interstate 
transmission  facilities  and  redeliver 
such  gas  at  existing  points  of  delivery 
where  the  facilities  of  Mountain  Fuel 
interconnect  those  of  Northwest  and 
Colorado  Interstate  Gas  Company 
(CIG). 

Specifically,  it  is  stated  that 
Resources  has  agreed  to  receive  for  the 
account  of  Northern  up  to  5,000  Mcf  per 
day  at  Stake  Springs  and  to  transport 
and  deliver  thermally  equivalent 
volumes  to  Mountain  Fuel  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Resources  and  Mountain 
Fuel  located  in  Uintah  County,  Utah 
(Bonanza).  Mountain  Fuel,  it  is  asserted, 
has  agreed  to  receive  such  volumes  of 
gas  from  Resources  and  to  deliver 
thermally  equivalent  volumes  of  gas  for 
the  account  of  Northern  at  an  existing 
point  of  delivery  located  in  Sweetwater 
Coimty,  Wyoming  (Northwest 
Crossover),  or  in  Uintah  County,  Utah 
(Red  Wash). 

It  is  further  stated  that  Resources  has 
also  agreed  to  receive  for  the  account  of 
Northern  up  to  10,000  Mcf  of  gas  per  day 
in  Mesa  County,  Colorado  (Divide 
Creek),  or  Rio  Blanco  County,  Colorado 
(Big  Hole),  and  to  transport  and  deliver 
such  gas  to  Mountain  Fuel  at  Bonanza, 
Mountain  Fuel  agreed  to  receive  such 
volumes  of  gas  from  Resources  and  to 
deliver  thermally  equivalent  volumes  for 
the  account  of  Northern  at  an  existing 
point  of  delivery  with  CIG  located  in 
Sweetwater  County,  Wyoming  (Kanda), 
it  is  said. 

Applicants  assert  that  they  and 
Northern  have  agreed  that  the  above- 
stated  maximum  daily  quantities  may  be 
revised  upward  to  a  maximum  daily 
volume  of  35,000  Mcf  per  day  upon 


ninety  days  written  notice  by  Northern 
to  Applicants. 

Similarly,  it  is  stated  that  Resources 
has  agreed  to  receive  from  Northwest 
3,000  Mcf  per  day  at  a  receipt  point 
located  at  Philpott  and  12,000  Mcf  per 
day  at  a  receipt  point  located  at  Rifle 
Yard  and  to  transport  and  deliver 
thermally  equivalent  volumes  of  gas  to 
Moimtain  Fuel  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Resources  and  Mountain  Fuel  at 
Bonanza.  Mountain  Fuel  agreed  to 
receive  such  volumes  of  gas  from 
Resources  and  to  deliver  thermally 
equivalent  volumes  of  gas  to  Northwest 
at  either  the  Northwest  Crossover  or 
Red  Wash,  it  is  said. 

Applicants  propose  that  the  term  of 
the  proposed  transportation  services 
would  be  fifteen  years  from  the  date  of 
initial  deliveries  and  from  year  to  year 
thereafter. 

Applicants  assert  that  the  compressor 
and  appurtenant  facilities  required  to 
effectuate  the  transportation  service 
proposed  in  the  original  application 
would  not  be  necessary  under  this 
amended  proposal  and  that  an 
estimated  cost  savings  of  $230,135  for 
capital  expenditure  and  $2,600  per 
month  lease  charge  can  be  realized  by 
the  implementation  of  the  instant 
proposal. 

In  the  instant  amendment,  it  is 
proposed  that  Northwest  and  Northern 
would  pay  Resources  for  each  Mcf  of 
gas  transported  and  delivered  to 
Mountain  Fuel,  Resources'  legally 
effective  rate  for  transportation  service 
which  is  currently  14.05  cents  per  Mcf 
and  that  for  each  Mcf  of  gas  that 
Mountain  Fuel  at  a  rate  of  17.44  cents 
per  Mcf  which  is  said  to  be  Mountain 
Fuel's  system  wide  transportation  cost 
of  service. 

In  addition.  Applicants  assert  that 
Northern  would  pay  Mountain  Fuel  a 
cost  of  service  based  compression 
charge  of  5.0  cents  per  Mcf  for  all  gas 
which  requires  compression  for  delivery 
to  CIG  at  the  Kanda  exchange  point  for 
the  account  of  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  £i  protest  in  accordance 
with  the  requirements  of  the 
commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-37666  Filed  12-3-80:  6.-45  am) 
MLUNG  CODE  645«>.«S-M 


[Docket  No.  RA80-127] 

R.  Dale  Norris  d.b.a.  One  Stop  Auto 
Shop;  Filing  of  Petition  for  Review 
Under  42  U.S.C.  7194 

November  28, 1980. 

Take  notice  that  R.  Dale  Norris  d/b/a 
One  Stop  Auto  Shop  on  September  22, 
1980,  filed  a  Petition  for  Review  under  42 
U.S.C.  §  7194(b)  (1977)  Supp.  fi-om  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  12, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  12, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubHc  inspection  at  Room 


1000,  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-37675  Filed  12-3-80: 8:45  ami 
BUXING  CODE  MSI>.«5-M 

[Docket  No.  CP81-49-000] 

Texas  Gas  Transmission  Corp.; 
Application 

November  28, 1980. 

Take  notice  that  on  November  12, 
1980,  Texas  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP81-49-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for  the 
account  of  Elizabethtown  Gas  Company 
(Elizabethtown),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposed  herein  to  abandon 
the  transportation  of  natural  gas  for 
Elizabethtown  which  service  was 
performed  pursuant  to  a  two-year 
transportation  agreement,  dated  August 
12, 1977,  in  which  Applicant  transported 
up  to  750  Mcf  of  natural  gas  per  day. 
Dehveries  commenced  May  23, 1978,  it 
is  stated. 

Applicant  states  that  it  received  gas 
for  Elizabethtown's  accoimt  from  the 
Wild  Well  in  Lake  Arthur  Field, 
Jefferson  Davis  Parish,  Louisiana,  and 
delivered  such  gas  to  Transcontinental 
Gas  Pipe  Line  Corporation  for  ultimate 
redelivery  to  Elizabethtown. 

Applicant  asserts  that  the  last  date  of 
delivery  of  gas  from  the  Wild  Well  was 
January  1, 1980.  It  is  further  asserted 
that  during  April  1980  the  Wild  Well 
was  recompleted  at  a  higher  level  thus 
abandoning  gas  production  at  the  level 
of  which  Elizabethtown  had  a  right  to 
purchase.  It  is  stated  that  by  letter  dated 
July  30, 1980,  Applicant  and 
Elizabethtown  have  agreed  to  terminate 
the  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  80-37876  Filed  12-3-80: 8:45  am] 
MLLMGCOOE  6450-aS-M 


[Docket  No.  CP81-48-000] 
Truddine  Gas  Co.,  Application 

Noveml>er  28, 1980. 

Take  notice  that  on  November  12, 
1980,  Truckline  Gas  Company,  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-48-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  September  15, 1980, 
between  Applicant  and  Columbia  Gas, 
Applicant  proposes  to  transport  up  to 
300  Mcf  of  natural  gas  per  day  on  a  firm 
basis  purchased  by  Columbia  Gas  from 
The  Superior  Oil  Company  (Superior). 
AppUcant  states  that  it  would  receive 
the  gas  in  Vermilion  Parish,  Louisiana, 
and  transport  and  deliver  such  gas  to 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  for  the  account  of 
Columbia  Gas,  in  Centerville,  Louisiana. 
AppUcant  further  states  that  it  would 
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transport  up  to  200  Mcf  of  natural  gas 
per  day  on  a  best-efforts  basis. 

Columbia  Gas  would  pay  Applicant 
$279  per  month  for  the  Rrm  quantity  of 
300  Mcf  in  excess  of  said  quantity,  it  is 
stated.  Applicant  states  that  it  would 
retain  5.0  percent  of  the  volume  received 
for  fuel  usage. 

Applicant  states  that  the  term  of  this 
transportation  service  is  ten  years  from 
the  date  of  first  delivery.  Applicant 
further  states  that  it  has  sufficient 
available  capacity  to  transport  the 
subject  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmnotli  F.  Flmnb. 
Secretary. 

|FR  Doc  aOSTtT?  Tiled  12-3-80:  S:4S  am] 
■LUNQ  COOS  IHB  W  II 


[Docket  No.  CP81-52-000] 


United  Gas  Pipe  Line  Co^  Appiication 

November  28. 1980 

Take  notice  that  on  October  31, 1980. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
52-000  an  appUcation  pursuant  to 
Section  284.107(b)  of  the  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  authorization  for  the  transportation 
of  natural  gas  for  Houston  Pipe  Line 
Company  (Houston),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  pursuant  to  a  transportation 
agreement  with  Houston  dated  October 
10, 1980,  whereby  Applicant  would 
transport  up  to  12,000  Mcf  of  gas  per 
day.  It  is  stated  that  said  gas  would  be 
delivered  by  Houston  to  Applicant  at  a 
point  near  Bayside,  Refugio  County, 
Texas,  and  Applicant  would  redeliver 
equivalent  quantities,  less 
approximately  2.3  percent  attributable 
to  fuel  and  company-used  gas,  for 
Houston's  accoimt  at  a  point  near 
Geismar,  Ascension  Parish,  Louisiana. 
Applicant  states  that  in  the  event 
Houston  has  gas  available  for  delivery 
in  excess  of  the  maximum  daily  quantity 
Houston  may  tender  said  gas  and 
Applicant  may  accept  or  reject  any  or 
all  of  such  gas. 

The  transportation  agreement,  it  is 
stated,  would  become  effective  on 
December  15, 1980,  and  remain  in  effect 
for  a  primay  term  until  December  15, 
1982,  remaining  in  effect  thereafter  until 
either  party  terminates  with  at  least 
thrity  days  prior  written  notice. 
Applicant  states  that  Houston  would 
pay  Applicant  an  amount  equal  to 
Applicant's  transportation  rate  in  its 
Southern  Rate  Zone  which  rate  is  at 
present  13.68  cents  per  Mcf.  Applicant 
states  that  the  service  would  be 
provided  without  harm  to  Applicant's 
existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  perstm 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37867  Filed  12-3-80:  8:45  ami 
BILUNG  CODE  64S0-<5-M 


[Docket  Nos.  RP71-29.  et  al.  (Phase  IV)] 

United  Gas  Pipe  Line  Co.;  Intention  Not 
To  initiate  Review  of  initial  Decision 

Issued  :  November  26, 1980. 

On  October  15, 1980,  an  initial 
decision  was  issued  by  the  presiding 
administrative  law  judge  granting  a 
motion  to  terminate  Phase  IV  in 
accordance  with  a  stipulation  agreed  to 
by  all  parties. 

No  exceptions  to  the  initial  decision 
were  filed  within  the  30  day  period. 

Based  upon  a  review  of  the  initial 
decision  and  the  circumstances  of  this 
case,  the  Commission  has  determined 
not  to  initiate  formal  review 
proceedings.  Therefore,  the  initial 
decision  will  become  a  final  decision 
pursuant  to  18  CFR  1.30(d)(3). 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc.  80-37660  Filed  12-3-80:  8:45  am) 
BILUNG  CODE  6450-85-M 


[Docket  No.  RA81-24-000] 

Viacom  Cabievision;  Extension  of  Time 

November  26, 1980. 

On  November  21, 1980,  Viacom 
Cabievision  filed  a  request  for  an 
extension  of  time  to  file  a  petition  for 
review  of  a  proposed  decision  and  order 
issued  October  27, 1980,  by  the 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
BEO-05-0306).  The  motion  states  that 
additional  time  is  needed  because  of  a 
delay  in  the  applicant's  receipt  of  the 
decision  and  order. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  December  26, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37861  Filed  12-3-80;  8:45  am) 
BILUN6  CODE  MSO-tS-M 
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[Docket  No.  RA8O-120] 

Wiliiam  Pass,  inc^  Furttier  Extension 
of  Time 

November  26, 1980. 

On  November  12, 1980,  William  Pase, 
Inc.  filed  a  request  for  a  further 
extension  of  time  to  file  a  petition  for 
review  of  a  decision  and  order  issued 
September  9, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  04-BEO-005).  Notice  is 
hereby  given  that  an  extension  of  time 
for  the  filing  of  a  petition  for  review  is 
granted  to  and  including  December  24, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-37662  Filed  12-3-80:  8:45  am) 
BIUJNQCOOE  64SO-S5-M 


[Docket  No.  RA81-19-000] 

Hawk  Oil  Co.;  Hiing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

Issued:  November  28, 1980. 

Take  notice  that  Hawk  Oil  Company 
on  November  6, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  12, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  12, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 


1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-37669  Filed  12-3-80:  8:45  am| 
BILUNG  CODE  6450-«5-M 

[Docket  No.  RA81-14-000] 

Huntway  Reflhing  Co.;  Further 
Extension  of  Time 

November  28, 1980. 

On  November  25, 1980,  Huntway 
Regining  Company  filed  a  request  for  a 
further  extension  of  time  to  file  a 
petition  for  review  of  a  decision  and 
order  issued  September  30, 1980,  by  the 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
BEE-0392).  The  motion  states  that  the 
applicant  requires  additional  time  to 
receive  and  analyze  supporting  data 
relative  to  this  petition  for  review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  January  6, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37670  Filed  12-3-80:  8:45  am] 
BILUNG  COOE  S4S0-8S-M 

[Docket  No.  ST81-67-000] 

i^uisiana  intrastate  Gas  Corp.; 
Appiication  for  Approval  of  Rates 

November  28, 1980. 

Take  notice  that  on  November  12, 
1980,  Louisiana  Intrastate  Gas 
Corporation,  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST81-67-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  approval  of  rates  charged  for 
transporting  natural  gas  pursuant  to 
Subpart  C  of  Part  284  of  the 
Commission's  Regulations  under  the 
NGPA  for  West  Lake  Arthur 
Distribution  Company  (WLADC),  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  proposes  to  provide  a 
transportation  service  to  WLADC 
pursuant  to  an  agreement  dated  October 
15, 1980,  for  a  maximum  of  two  years 
from  the  date  of  initial  deliveries.  Gas 


deliveries  would  be  made  at  contracted 
points  of  delivery  between  the  parties,  it 
is  asserted.  WLADC,  it  is  stated,  would 
resell  the  transported  gas. 

Applicant  would  charge  WLADC  a  fee 
not  to  exceed  20.0  cents  per  million  Btu, 
a  fee  it  represents  as  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-37671  Filed  12-3-80: 8:45  amj 
BILUNG  COOe  64S0.«S-M 


[Docket  No.  IS80-83] 

Mid-Vailey  Pipiine  Co,;  Further 
Extension  of  Time 

November  26. 1980. 

On  November  24, 1980,  Mid- Valley 
Pipleline  Company  filed  a  request  for  a 
further  extension  of  time  to  file  an 
undertaking  pursuant  to  Ordering 
Paragraph  (C)  of  the  Commission's  Oil 
Pipeline  Board  "Order  Accepting  for 
Filing  and  Suspending  Tariff  and 
Instituting  Investigation"  issued 
September  30, 1980,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  additional  time  is  required  to  allow 
the  company's  Board  of  Directors  to 
authorize  the  filing  of  this  undertaking. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  undertaking  is  granted  to  an 
including  December  16, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-37S59  Filed  12-3-80:  8:45  am) 
BILLING  CODE  6450-aS-M 
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[Docket  No*.  CP80-275-001  and  CI80-233- 
001] 

Mountain  Fuel  Supply  Co.,  Wexpro  Co., 
and  Celsius  Energy  Corp.;  Amendment 
to  Application 

November  28. 1980. 

Take  notice  that  on  October  31, 1980,' 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel).  P.O.  Box  11368.  Salt 
Lake  City,  Utah  84139,  and  Wexpro 
Company  (Wexpro),  36  South  State 
Street,  Salt  Lake  City,  Utah  84111.  filed 
in  Docket  No.  CP8O-275-001  and  Celsius 
Energy  Corporation  (Celsius),  36  South 
State  Street,  Salt  Lake  City,  Utah  84111, 
filed  in  Docket  No.  CI80-233-001,  an 
amendment  to  their  joint  application  in 
the  instant  docket  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  an 
authorization  permitting  Mountain  Fuel 
to  transfer  leasehold  interests  to  Celsius, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Applicants  state  that  the  purpose  of 
their  original  joint  application  was  to 
obtain  approval  for  the  corporate 
realignment  of  Mountain  Fuel  and  its 
subsidiaries  in  order  to  draw  a  clear  line 
of  demarcation  among  the  exploration 
and  production,  interstate  transmission, 
and  intrastate  distribution  functions. 
After  a  May  10, 1979,  Utah  Supreme 
Court  ruling  which  held.  Applicants 
assert,  that  oil  revenues  were  to  be  used 
to  subsidize  Utah  gas  customer  rates. 
Applicants  state  that  Mountain  Fuel 
believes  it  is  not  economical  to  provide 
funding  to  develop  nonproductive 
leaseholds  currently  available  to  the 
Mountain  Fuel  system. 

It  is  asserted  that  Mountain  Fuel  has 
therefore  limited  the  scope  of  its 
exploration  and  is  now  faced  with 
allowing  potentially  valuable  leaseholds 
to  expire  or  be  burdened  with  cost 
penalties  resulting  from  partners 
demanding  participation  or  from  U.S. 
Government  agency  requirements  on 
Federal  leases. 

Mountain  Fuel  or  Wexpro  therefore 
propose  to  transfer  approximately 
1,200,000  net  nonproductive  acres  on 
which  it  is  required  to  drill,  located 
outside  the  state  of  Utah,  to  Celsius.  It  is 
stated  that  the  joint  Applicants 
expressly  agree  that  any  resulting 
natural  gas  production  would  be  sold  by 
Celsius  to  Mountain  Fuel  Resources,  Inc. 
(Resources)  and  on  a  right  of  first 
refusal  basis  by  Resources  to  Mountain 
Fuel  thereby  preserving  to  Mountain 


'The  application  was  initially  tendered  for  filing 
on  October  31. 1980.  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until 
November  12, 1980.  thus  the  filing  was  not 
completed  until  the  later  date. 


Fuel's  customers  the  supply  potential  of 
the  drilling  imdertaken. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37672  Filed  12-03-80:  8:45  am) 
BILLING  CODE  6450-8S-M 

[Docket  No.  CP81-50-000) 

{Mountain  Fuel  Supply  Co.;  Application 

November  28, 1980. 

Take  notice  that  on  November  12, 
1980,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City.  Utah  34139,  filed  in 
Docket  No.  CP81-50-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  an  indefinite  period 
commencing  January  1, 1981,  and 
operation  of  facilities  to  enable 
Applicant  to  take  natural  gas  supplies 
into  its  certificated  main  pipeline 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant,  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 


Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total 
calendar  year  expenditures  for  the 
proposed  facilities  would  not  exceed 
$13,902,589  with  no  single  project  to 
exceed  a  cost  of  $2,500,000.  Such  costs 
would  be  financed  from  internally 
generated  sources  and  short-term 
borrowing,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37673  Filed  12-3-80:  8:45  am) 
8ILUNG  CODE  64S0-85-M 


[Docket  Nos.  ER81-71-000] 

New  England  Power  Co.,  Extension  of 
Time 

November  26, 1980. 

On  November  25, 1980,  the  NEPCO 
Customer  Rate  Committee,  the 


Unaffiliated  Resale  Customers  of  the 
New  England  Power  Company 
(Customers)  and  the  New  England 
Power  Company  (NEP)  filed  a  request 
for  an  extension  of  time  to  file  a 
response  to  the  Commission's  Notice  of 
Proposed  Changes  in  Rates  and  Charges 
issued  November  5, 1980,  in  the  above- 
docketed  proceeding.  In  support  of  this 
request,  the  motion  states  that  the 
Customers  and  NEP  are  presently 
engaged  in  settlement  discussions  with 
regard  to  the  issues  in  this  proceeding 
and  a  second  rate-filing  which  will  be 
filed  with  the  Commission  in  the  near 
future. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  response  is  granted  to  an 
including  December  1, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-37674  Filed  12-3-80: 8:45  am) 
BiLUNG  CODE  6450-85-11 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  Septemt>er  15  through 
September  19, 1980 

During  the  week  of  September  15 
through  September  19, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
Ust  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  24, 1980. 

Petition  of  Special  Redtess 

Consumers  Union  of  United  States,  Inc.,  Mt. 
Vernon,  New  York,  DSG-0072,  other 
On  June  29, 1979,  Consumers  Union  of  the 
United  States,  Inc.,  filed  a  Petition  for  Special 
Redress  in  which  it  requested  reimbursement 
for  $14,469.35  in  attorneys'  fees  and  expenses 
which  it  incurred  in  the  course  of 
representing  consumer  interests  before  the 
OfRce  of  Hearings  and  Appeals.  Because 
Consumer  Union's  participation  had  been 
authorized  in  Consumers  Union  of  United 


States,  Inc.,  5  FEA 1 87,014  (1977).  the  Petition 
was  granted  and  the  Department  of  energy 
was  ordered  to  make  the  requested 
reimbursement. 

Request  for  Modification  and  or  Redsion 

Powerine  Oil  Co.,  San  Francisco,  California, 
BMR-0044,  motor  gasoline 
Powerine  Oil  Company  Rled  an 
Application  for  Modification  or  Rescission  of 
a  November  8, 1979  Appeal  Decision  issued 
by  the  Office  of  Hearings  and  Appeals  to 
Thomas  P.  Reidy,  Inc.  See  Thomas  P.  Reidy, 
Inc.,  4  DOE  1  80.188  (1979).  If  Powerine's 
request  were  granted,  the  DOE  would  rescind 
or  modify  Powerine's  obligation  to  supply 
Reidy  with  a  certain  amount  of  motor 
gasoline  at  a  specified  price  which  was 
imposed  by  the  November  8  order.  In 
considering  Powerine's  request,  the  DOE 
found  that  the  firm  had  failed  to  show  any 
significantly  changed  circumstances  that 
would  support  the  modification  or  rescission 
of  the  November  8  Decision.  Specifically,  the 
DOE  found  that  the  contested  portion  of  that 
Decision  was  not  a  "penalty",  as  contended 
by  Powerine,  but  was  a  method  of  returning 
the  parties  to  the  situation  which  would  have 
existed  if  the  erroneous  Economic  Regulatory 
Administration  order  at  issue  in  Reidy's 
Appeal  had  never  been  issued.  Accordingly, 
Powerine's  Application  was  denied  except 
that  the  DOE  modified  the  pricing  provision 
of  the  payback  using  information  supplied  by 
Powerine  in  this  proceeding  in  order  to  make 
it  more  specific. 

Requests  for  Exception 

Atlantic  Richfield  Co..  Dallas,  Texas,  BXE- 
1369,  crude  oil 
Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  ARCO  to  sell  at 
market  prices  100  percent  of  the  crude  oil 
produced  from  Platform  Spark. 

Brock  Exploration  Corp.,  Washington,  D.C, 
BEE-0066.  BES-0066,  crude  oil 
Brock  Exploration  Corporation  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  crude  oil  that  it  produces  from 
three  unitized  properties  that  it  operates  as 
imputed  newly  discovered  crude  oil  effective 
June  1, 1979,  the  date  the  newly  discovered 
crude  oil  program  was  implemented.  A 
Decision  and  Order  was  issued  to  the  firm 
that  determined  that  exception  relief  should 
be  granted  to  Brock  for  the  three  unitized 
properties  retroactive  to  June  1. 1979. 

Canaan  Valley  Stores,  Inc.,  Davis,  West 
Virginia,  BEO-0333.  motor  gasoline 
Canaan  Valley  Stores.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not 
experiencing  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  biu-dens  as  a 
result  of  the  DOE  allocation  regulations. 
Accordingly,  exception  relief  was  denied. 

Chevron  U.S.A.,  Inc.,  San  Francisco, 
California,  DEE-a033,  crude  oil 


Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Chevron  U.S.A.,  Inc.  to  sell 
at  upper  tier  ceiling  prices  37.64  percent  of 
the  crude  oil  produced  from  the  Greeley  Unit. 
Rio  Bravo- Vedder  Pool  Lease. 

Coma  Oil  Co.,  Duluth,  Minnesota,  BEE-0S84, 
gasohol 

Como  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211  in  which  the  firm  sought  an  increase  in  its 
allocation  of  unleaded  gasoline  for  the 
purpose  of  producing  and  marketing  gasohol. 
In  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to  enable 
the  firm  to  meet  the  strong  demand  for 
gasohol  in  its  market  area.  Accordingly, 
exception  relief  was  granted. 

Dyson's  Union  76,  Piqua.  Ohio,  BEO-0228, 
motor  gasoline 
Dyson's  Union  76  filed  an  AppUcation  for 
Exception  from  the  provisons  of  10  CFR.  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
not  demonstrated  that  it  is  suffering  a  serious 
financial  hardship  as  a  result  of  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

James  M.  Forgotson,  Sr.,  Acadia  Parish, 
Louisiana,  BEE-0012,  crude  oil 
James  M.  Forgotson,  Sr.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  Specifically, 
the  firm  sought  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  will  produce 
from  the  Iota  Nonunion  Struma  Sand  Unit.  In 
considering  the  request,  the  DOE  found  that 
exeption  relief  is  not  necessary  in  order  to 
provide  the  firm  with  sufficient  incentive  to 
undertake  needed  repairs  at  the  well. 
Accordingly,  the  firm's  request  was  denied. 

Gardner,  Kirk  &  Cowden,  Inc.,  Oklahoma 
City.  Oklahoma.  BEE-0441.  gasohol 
Gardner.  Kirk  and  Cowden,  Inc.  filed  an 
Application  for  Exception  in  which  it 
requested  an  increased  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
expanding  its  marketing  of  gasohol.  In 
considering  the  firm's  request,  the  DOE  found 
that  it  had  a  substantial  base  period 
entitlement  of  unleaded  motor  gasoline  and 
that  it  was  using  only  a  very  small  percentage 
of  that  amount  for  the  piupose  of  marketing 
gasohol.  The  DOE  determined  that  despite  an 
economic  incentive  to  do  so,  Gardner  failed 
to  increase  the  amount  of  gasohol  it  markets 
during  the  time  period  in  which  its  exception 
request  was  pending.  The  DOE  therefore 
concluded  that  the  DOE  allocation 
regulations  are  not  preventing  the  firm  from 
obtaining  sufficient  volumes  of  unleaded 
gasoline  to  expand  its  gasohol  program.  The 
firm's  Application  was  therefore  denied. 

Gulf  Oil  Corp.,  Houston,  Texas,  DEE-2538, 
crude  oil 
Gulf  OH  Corporation  filed  an  Application 
for  Exception  which,  if  granted,  would  permit 
the  firm  to  establish  the  cost  of  transporting 
crude  oil  in  two  Very  Large  Crude  Carriers 
(VLCCs)  under  the  "net  cost"  method  rather 
than  the  Average  Freight  Rate  Assessment 
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(AFRA)  method.  The  DOE  found  that  Gulfs 
actual  costs  of  operating  the  VLCCs 
exceeded  the  costs  it  was  entitled  to  recover 


which  it  had  agreed  to  refund  under  the  terms 

of  a  Consent  Order  which  it  had  entered  into 

with  the  DOE.  In  considering  the  request,  the 
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Refining,  Inc.  staying  that  firm's  obligation  to 
purchase  entitlements  as  required  by  10  CFR, 
211.67  to  the  extent  specified  in  a  Proposed 
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Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 

which  thp  nnp.  nmnndpH  tn  orant  in  an  nrHpr 


205.199J  that  it  has  adopted  the  consent 
order  with  Sun  Company.  Inc.  (Sun), 
executed  on  September  30, 1980  and 


injection  well  is  not  a  producing  well  to 
be  considered  in  determining  the 
eligibility  of  a  property  for  treatment  as 
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(AFRA)  method.  The  DOE  found  that  Guirs 
actual  costs  of  operating  the  VLCCs 
exceeded  the  costs  it  was  entitled  to  recover 
under  the  AFRA  method.  The  DOE 
determined  that  Gulfs  inability  to  recover  its 
costs  frustrated  the  attainment  of  the 
objectives  of  statutory  programs  designed  to 
further  the  development  of  the  U.S.  merchant 
marine.  Exception  relief  was  accordingly 
granted. 

Hartley  Co..  Cambridge.  Ohio,  BEE-0417. 
gasohol 
The  Hartley  Company  Tiled  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
gasoline  for  the  purpose  of  increasing  its 
production  and  sales  of  gasohol.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  give  the 
firm  an  adequate  economic  incentive  to 
increase  its  production  of  gasohol. 
Accordingly,  exception  relief  was  granted. 

Keyport  Mercantile,  Keyport.  Washington. 
BEO-1008.  motor  gasoline 
Keyport  Mercantile  filed  an  Application  for 
Exception  from  the  provisions  6f4o  CFR, 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  substantiate 
its  contention  that  its  current  allocation  was 
unrepresentative  of  its  normal  operating  level 
or  that  its  gasoline  allocation  was  causing  it 
to  experience  serious  financial  difficulties. 
Accordingly,  exception  relief  was  denied. 

McMahon  Oil  Co.,  Cleveland,  Texas,  DEE- 
2904,  motor  gasoline 
McMahon  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  211.102,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  for 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  its  financial  position  as  an 
independent  distributor  had  been  affected  to 
a  significant  degree  as  a  result  of  either  the 
updating  of  the  base  period  or  the  issuance  of 
an  assignment  order  to  a  new  competitor. 
Accordingly,  exception  relief  was  denied. 

Texaco,  Inc.,  White  Plains,  New  York,  DEE- 
2039,  other 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
210.62  in  which  the  firm  sought  to  change 
certain  provisions  of  its  retail  credit  card 
agreement.  In  considering  the  request,  the 
DOE  found  that  a  recent  amendment  to  10 
CFR  210.62  permitted  a  number  of  types  of 
changes  in  retail  credit  terms,  and  that 
Texaco  had  already  proceeded  on  this  basis 
to  implement  the  changes  requested  in  its 
exception  application.  Accordingly,  the  DOE 
found  that  further  consideration  of  Texaco's 
request  was  unnecessary  and  dismissed  its 
Application  without  prejudice  to  a  refiling  at 
a  later  date. 

Wally's  Oil  Co.,  Benidji,  Minnesota,  DEE- 
1291,  No.  1,  No.  2  heating  oils 
Wally's  Oil  Company  (Wally's]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.93.  In  its  Application,  the  firm 
sought  to  retain  a  portion  of  the  revenues 


which  it  had  agreed  to  refund  under  the  terms 
of  a  Consent  Order  which  it  had  entered  into 
with  the  DOE.  In  considering  the  request,  the 
DOE  determined  that  Wally's  had  not 
demonstrated  that  it  is  in  any  way 
inequitable  to  require  the  firm  to  make 
restitution  as  provided  for  by  the  Consent 
Order.  In  addition,  the  DOE  found  that 
Wally's  had  failed  to  satisfy  the  standards  for 
retroactive  exception  relief.  Accordingly,  the 
firm's  request  was  denied. 

West  Center.  Inc.,  Omaha,  Nebraska.  BEO- 
0677,  motor  gasoline 
West  Center,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  financial  hardship  as  a 
result  of  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

Request  for  Temporary  Exception 

Big  Muddy  Oil  Processors,  Inc.,  Glenrock, 
Wyoming,  BE1^1368,  crude  oil 
Big  Muddy  Oil  Processors.  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  212.  Subpart  L. 
The  temporary  exception  request,  if  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
that  it  reclaims  at  market  price  levels. 
Temporary  exception  relief  was  approved 
that  permits  the  firm  to  sell  the  reclaimed 
crude  oil  at  market  price  levels  during  the 
pendency  of  the  firm's  exception  application. 

Request  for  Stay 

Guam  Oil  &  Refining  Co.,  Inc.,  Washington, 
D.C.,  BES-0093,  crude  oil 
Guam  Oil  &  Refining  Company,  Inc.  filed 
an  Application  for  Stay  from  the  entitlement 
obligation  specified  in  a  Decision  and  Order 
of  the  Office  of  Hearings  and  Appeals.  Guam 
Oil  &  Refining  Company,  Inc.,  FEE-4105,  6 

DOE  H (July  28, 1980).  In  considering 

the  Application,  the  DOE  determined  that  the 
firm  could  experience  difficulty  in  recovering 
the  restitution  required  by  the  July  28  Order  if 
the  firm  is  successful  on  the  merits  of  its 
appeal.  The  stay  request  was  therefore 
granted  on  the  condition  that  the  firm  place 
the  funds  in  an  escrow  account. 

Supplemental  Orders 

Coastal  States  Gas  Corp.;  Lo-Vaca  Gathering 
Co..  Houston,  Texas,  BEX-1000,  propane 
On  August  18, 1980,  the  DOE  issued  a 
Supplemental  Order  to  Coastal  States  Gas 
Corporation  (Coastal]  and  Lo-Vaca  Gathering 
Company  which  modified  a  Decision  and 
Order  previously  issued  to  the  two  firms  on 
June  17, 1980.  In  the  August  18  Order,  the 
DOE  ordered  the  Valero  Energy  Corporation 
(Valero]  to  offer  certain  volumes  of  propane 
for  sale  to  Coastal.  Subsequently,  the  DOE 
discovered  that  it  has  used  incorrect  data  in 
assigning  the  sales  volume.  Accordingly,  the 
DOE  issued  a  Supplemental  Order  in  which  it 
modified  the  propane  sales  obligation  of 
Valero  to  Coastal. 

Laketon  Asphalt  Refining,  Inc.,  Evansville, 
Indiana,  BEX-0090,  crude  oil 
On  September  16. 1980.  the  DOE  issued  a 
Decision  and  Order  to  Laketon  Asphalt 


Refining,  Inc.  staying  that  firm's  obligation  to 
purchase  entitlements  as  required  by  10  CFR. 
211.67  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 
firm  on  September  16. 1980. 

Little  America  Refining  Co.,  Casper, 

Wyoming,  BEX-0094,  refined  products 
On  August  22, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
to  the  Little  America  Refining  Company 
(LARGO]  which  granted  in  part  LARCO's 
request  for  exception  relief.  On  that  date,  the 
DOE  also  issued  an  Interim  Decision  and 
Order  which  immediately  implemented  the 
relief  granted  in  the  Proposed  Decision  and 
Order.  The  DOE  issued  a  Supplemental  Order 
to  LARCO  which  adjusted  the  level  of  relief 
granted  the  firm  in  the  Proposed  Decision  and 
Order. 

Southwestern  Refining  Co..  Inc..  Washington, 
D.C..  BEX-0091.  crude  oil 
On  September  16, 1980,  the  DOE  issued  a 
Decision  and  Order  to  Southwestern  Refining 
Company,  Inc.  staying  that  firm's  obligation 
to  purchase  entitlements  as  required  by  10 
CFR  211.67  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  September  16, 1980. 

The  following  firm  filed  a  motion  to  correct 
a  final  Decision  &  Order  before  it  was 
published.  The  DOE  issued  a  Supplemental 
Order  granting  the  Motion  and  correcting  the 
final  Decision  and  Order  in  published  form. 

Company  Name,  Case  Number,  and  Location 

Office  of  Special  Counsel  (re  Texaco,  Inc. 
DRO-0166],  BRX-0095.  Washington.  D.C. 

Remedial  Orders 

In  the  following  cases  involving  Proposed 
Remedial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name,  Case  Number,  and  Location 
Abe's  Exxon,  BRW-0062,  Carrizozo,  New 

Mexico. 
Cross  Roads  Grocery.  BRW-0059. 

Washington,  D.C. 
Don's  Gulf,  BRW-0061,  Perryton,  Texas. 
George  Moreland  General  Merchandise, 

BRW-0064,  Roland,  Arizona. 
Joe's  Truck  Stop,  BRW-0060,  Lake  Village, 

Arizona. 
Robertson's  Mobil,  BRW-0063,  Oklahoma 

City,  Oklahoma. 
Triangle  Texaco,  BRW-0065,  El  Reno, 

Oklahoma. 

Protection  Orders 

The  following  firms  filed  Applications  for 
Protection  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  the  Department  of  Energy: 

Name,  Case  Number,  and  Location 

Energy  Cooperative.  Inc.;  Marathon  Oil  Co., 
BEJ-0133,  Washington,  D.C. 


Inteiim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  Number,  and  Location 

Fannon  Petroleum  Services.  BEN-1318, 
Alexandria,  Virginia. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  Number,  a^d  Location 

Beverly  Hills  Car  Wash,  BEO-0766,  Los 

Angeles,  CA. 
Henry's  Citgo,  DEE-7099,  Framingham,  MA. 
Hermosa  Car  Wash,  BEO-0637,  Hermosa 

Beach,  CA. 
Manor  "66,"  DEE-6664,  Rockville,  MD. 
Town  of  Shelter  Island,  New  York,  DEE-5123, 

Shelter  Island  Hgts..  NY. 
Twin  Mini  Shop,  BEO-0266,  Miami,  FL. 
West  Nash  Exxon,  BEO-0724,  Wilson,  NC. 
Los  Feliz  Co.,  BEO-0282,  BEO-0283. 

Camarillo,  CA. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name,  and  Case  Number 

Ashley  Dairy,  Inc.,  DEE-4235. 

Auburn,  Arco,  DEE-7703. 

Commonwealth  Oil  Refining  Company,  Inc., 

BEE-0691:  BELr^)691. 
Crystal  Flash  Petroleum,  BEE-1195. 
Davison  Dawn  Donuts,  Inc.,  DES-7758;  DST- 

7758. 
Fort  Pierce  Tomato  Growers,  BEO-0147. 
Freddie  R.  Hebert,  BEE-0822. 
Gillespie  Oil  Co.,  BEE-1037;  BEL-0043. 
Guam  Oil  &  Refining  Co.,  BST-0093. 
Hatboro-Horsham  School  District,  BEE-1153. 
Karchmer  Pipe  &  Supply  Co.,  Inc.,  DRO-0106. 
Lloyd  R.  Crais  Oil  Co.,  BXB-0149. 
Oak  Hill  Shell  Auto  Service,  DEE-6799. 
Occidental  Petroleum  Corp.,  BEX-0031. 
Palmer  Petroleum  Products,  Inc.,  BEE-0282. 
R.  P.  Patnode's  Texaco.  DEE-7793. 
Texaco.  Inc.,  DEE-4629. 
Town  &  Country  Food  Markets,  Inc.,  BXE- 

0647. 
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Action  on  Consent  Order  With  Sun 
Company,  inc. 

AOENCY:  Department  of  Energy 

ACTION:  Adoption  of  proposed  consent 
order  as  final. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 


205.199J  that  it  has  adopted  the  consent 
order  with  Sim  Company.  Inc.  (Sun), 
executed  on  September  30, 1980  and 
published  for  comment  in  45  PR  66842  on 
October  8, 1980  as  a  final  order  of  the 
Department  of  Energy  POE).  The 
consent  order  resolves  all  issues  of 
compUance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  March  1973  throiigh  Jime  1980.  To 
remedy  any  violations  that  may  have 
occurred  during  the  period,  Sim  agrees 
to  $110,200,000  in  remedies. 

As  required  by  the  regulation  cited 
above,  OCS  received  comments  on  the 
consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Four  comments  were 
received.  OSC  considered  those 
comments  and  determined  that  the 
consent  order  should  be  made  final 
without  modification.  The  consent  order 
is  effective  as  an  order  of  the  DOE  on 
December  4, 1980. 
FOR  FURTHER  INFORMA'HON  CONTACT: 

Leslie  Wm.  Adams,  Deputy  SoUcitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Rm.  3109, 
Washington,  D.C.  20461;  (202)  633-9165. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Sun  Consent  Order  Request, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Peimsylvania  Avenue, 
N.W.  Mail  Stop  4111,  Washington,  D.C. 
20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.  Washington,  D.C,  Room 
IE-190 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  October  8, 1980,  OSC  pubUshed 
notice  in  the  Federal  Register  at  page 
66842,  aimouncing  the  execution  of  a 
consent  order  between  Sun  and  OSC.  In 
compliance  with  DOE  regulations,  that 
notice,  and  a  press  release  issued  on 
September  30, 1980  summarized  the 
consent  order  and  the  facts  behind  it. 
The  notice  and  press  release  also  gave 
instructions  for  obtaining  copies  of  the 
consent  order. 

The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  marks  the 
conclusion  of  OSC's  audit  of  Sun's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  6, 1973  through  June 
30, 1980.  One  matter  in  Utigation 
concerning  the  DOE  position  that  an 


injection  well  is  not  a  producing  well  to 
be  considered  in  determining  the 
eligibility  of  a  property  for  treatment  as 
a  stipper  well  property  has  been 
excepted  from  this  setUement.  An  action 
in  Delaware  concerning  the  treatment  of 
interaffiliate  transfers  of  natural  gas 
liquids  is  resolved  for  the  audit  period 
but  without  prejudice  to  the  parties' 
positions  in  that  suit  for  the  subsequent 
period. 

2.  The  audit  issues  were  resolved  by 
$105,442,995  in  various  remedies, 
exclusive  of  resolution  of  an  action 
against  Sun  by  payment  of  $4,756,086 
plus  interest. 

3.  From  the  $105.4  million,  Sun  will 
remit  $25  million  to  the  United  States 
Treasiuy. 

4.  An  additional  $442,995  will  be 
refunded  by  Sim  to  certain  purchasers  of 
crude  oil. 

5.  $80  million  will  be  subtracted  by 
Sun  from  its  bank  of  unrecouped 
increased  costs  of  motor  gasoline. 

6.  In  addition  to  the  $105,442,995.  Sun 
will  deposit  with  the  United  States 
Treasury  $4,765,086  plus  interest,  in 
satisfaction  of  an  action  in  the  District 
of  Columbia  concerning  the  payment  of 
supplemental  oil  import  fees. 

7.  The  consent  order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order  and  prospective 
compUance  with  the  regulations.  These 
matters  include  Sun's  obligation  under 
DOE  record  keeping  regulations  and 
DOE's  obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Sun.  The 
consent  order  also  provides  that  Sun  has 
waived  it  right  to  an  administrative  or 
judicial  appeal.  The  consent  order  does 
not  constitute  an  admission  by  Sun  or  a 
funding  by  OSC  of  a  violation  of  any 
price  and  allocation  statutes  or 
regulations. 

Comments  Received 

One  comment  sought  to  preserve  a 
claim  against  the  refund  amount.  This 
consent  order  does  not  create  a  claim 
fund,  however,  but  rather  requires  Sun 
to  pay  a  cash  amount  directly  to  the 
United  States  Treasury.  The  remaining 
three  comments  questioned  this 
provision.  One  comment  argued  that 
payment  to  the  Treasury  are  penalties 
and  that  DOE  is  not  empowered  to 
impose  penalties.  Two  other  comments 
argued  that  the  Treasury  should  receive 
only  public  funds  and  Sun's  payment  to 
the  Treasury  represents  overchanges 
which  should  be  restored  to  consumers. 

One  of  these  comments  repeated  an 
argument  made  previously  that  Section 
209  of  the  Kconomic  Stabilization  Act  of 
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received  in  violation  of  an  order  or 


-1.^ T*!.:..    »- 


marketers  that  includes  purchasers  of 
Sun  products,  objected  to  the  failure  to 

na*rkiri/^o  pofiinrlo  tn  aiir>n  marlrot0Pa    Ann  ' 


that  information  provided  by  a  refiner 
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1970  requires  the  restitution  of  monies 
received  in  violation  of  an  order  or 
regulation.  This  argument  continues  that 
a  payment  to  the  Treasury  does  not 
provide  restoration  to  the  rightful  owner. 
As  we  noted  in  a  notice  effectuating  a 
consent  order  with  Phillips  Petroleum 
Company  at  45  FR  1934  (January  9. 
1980): 

Contrary  to  the  consumer  organization's 
interpretation,  section  209  does  not  impose  a 
duty  upon  DOE  to  ensure  restitution  for 
consumers.  Nor  does  S  209  "clearly  indicate 
that  full  restitution  of  [overcharges]  should  be 
the  goal  of  DOE  enforcement  actions." 
Section  209  simply  authorizes  DOE  to  seek 
injuncitve  relief  for  violations  of  any  order  or 
regulation  issued  under  the  ESA.  Section  209 
also  provides  that  "[i]n  addition  to  such 
injunctive  relief  the  court  may  also  order 
restitution  of  moneys  received  in  violation  of 
any  such  order  or  regulation."  (Emphasis 
added).  The  restitution  provision  of  section 
209,  thus,  authorizes  the  court  to  order 
restitution,  but  does  not  compel  DOE  to  seek 
or  ensure  it. 

The  comment  also  incorrectly  asserted  that 
"no  consideration"  was  given  by  OSC  to  the 
possibility  that  individual  consumers 
sustained  the  burden  of  some  amoimt  of  the 
alleged  overcharges.  This  possibility  as  well 
as  many  other  factors  were  considered  in  the 
negotiations  of  the  proposed  consent  order. 

DOE  may  fashion  remedies,  including 
restitution  to  individual  consumers,  based 
upon  a  balancing  of  various  factors  in 
particular  cases.  However,  as  stated  is 
response  to  comments  received  on  OSC's 
Cities  Service  consent  order,  44  FR  75233,  the 
practical  impossibility  of  identifying  the 
individual  consumers  who  were  overcharged 
and  of  determining  the  amounts  by  which 
they  were  each  overcharged  virtually  rules 
out  the  full  restitution  remedy  argued  for  by 
the  consumer  organization. 

In  this  regard,  the  Temporary 
Emergency  Coiu-t  of  Appeals  recently 
stated: 

[Tjhe  administrative  remedies  authorized 
by  the  ESA  are  not  designed  to  provide  a 
redress  for  a  victim  who  has  suffered  an 
injury  because  of  a  violation  of  a  FEA  or  DOE 
regulation;  in  other  words,  in  contrast  to 
private  remedies,  administrative  remedies 
are  not  concerned  with  punishing  a  violator 
for  his  illegal  conduct  or  with  compensating  a 
victim  for  his  injuries.  Rather,  the  purpose  of 
administrative  remedies  "is  to  insure,  on  a 
national  scale,  the  enforcement  (of  DOE's 
administrative]  regulations.  Bulzan  v. 
Atlantic  Richfield  Co.  620  F.2d  278,  282  (1980), 
(emphasis  in  original). 

In  fact,  OSC  seeks  some  form  of 
restitution  iii  each  case.  However,  as  we 
have  pointed  out,  the  identification  of 
individual  injured  consumers  is  a 
practical  impossibility.  Furthermore, 
contrary  to  assertions  made  in  two 
comments,  consumers  Te  not  the  only 
parties  who  may  have  such  a  claim.  In 
fact,  one  comment,  filed  by  a  trade 
group  representing  independent 


marketers  that  includes  purchasers  of 
Sun  products,  objected  to  the  failure  to 
provide  refunds  to  such  marketers.  Sun's 
payment  to  the  U.S.  Treasury  works  to 
the  benefit  of  all  consumers  and 
purchasers  and  thus,  in  the 
circimistances  of  this  case,  provides  an 
acceptable  remedy. 

Statements  were  submitted  that  this 
type  of  remedy  is  in  excess  of  DOE's 
authority  because  of  a  lack  of  express 
statutory  authority  either  permitting 
payment  to  the  Treasury,  authorizing 
administratively  imposed  penalties  or 
characterizing  such  cash  payments  as 
public  monies  which  must  be  deposited 
in  the  Treasury.  These  comments  all 
begin  with  the  incorrect  premise  that  the 
Treasury  payment  as  a  remedy  is 
required  by  statute.  The  use  of  a 
Treasury  payment  reflects  DOE's 
inability  to  determine  a  more 
appropriate  distribution  mechanism  in 
the  circumstances  of  this  case  and  our 
belief  that  this  payment  is  an 
appropriate  enforcement  remedy.  The 
consent  order  provides  for  this  payment 
in  view  of  the  possibility  that 
overcharges  resulted  from  alleged 
regulatory  violations  and  recognizing 
that  DOE  is  practically  unable  to 
identify  any  particular  class  of 
purchaser  that  may  have  been  injured 
by  such  violations.  Furthermore,  in  light 
of  the  size  of  the  refund  vis-a-vis  the 
number  of  purchasers  and  the  volume  of 
products  sold,  an  apportionment  would 
lead  to  refund  amounts  so  small  as  to  be 
meaningless  to  the  individual  consumer. 

One  comment  also  attacked  the  bank 
reduction  component  as  having 
questionable  impact  in  light  of  pending 
decontrol  and  urged  the  conversion  of 
this  amount  to  a  real  dollar  figure  to  be 
returned  to  consumers.  The  price 
regulations  rely  on  cost-based 
calculations  for  the  determination  of 
maximum  selling  prices.  These  costs 
may  be  banked  rather  than  passed  on  to 
purchasers.  In  virtually  all  cases,  the 
allegations  go  to  the  claimed  costs 
which  make  up  these  banks.  Thus, 
reduction  of  banks  is  the  appropriate 
remedy,  the  remedy  which  would 
probably  result  even  if  DOE  fully 
contested  these  claims  in  litigation. 
Furthermore,  until  decontrol,  a  reduction 
in  banks  of  controlled  product  translates 
as  an  inability  to  increase  prices  to 
recover  those  banked  costs. 

In  addition  to  the  written  comments 
submitted  in  response  to  the  Federal 
Register  Notice,  we  received  an  inquiry 
from  the  staff  of  a  committee  of  the 
House  of  Representatives  concerning 
the  availability  of  data  supporting  the 
consent  orders.  The  inquiry  was 
directed  to  the  provision  that  indicates 


that  information  provided  by  a  refiner 
will  be  treated  as  confidential  and  not 
disclosed  unless  required  by  law.  In  this 
regard,  the  request  of  the  chairman  of  a 
Congressional  committee  or 
subcommittee  for  use  in  carrying  out  its 
oversight  responsibility  writh  respect  to   . 
DOE  is  considered  to  be  a  lawful 
request  to  be  honored  by  DOE. 

Other  matters  pertaining  to  the  terms 
of  this  consent  order  have  come  to  our 
attention  outside  the  formal  comment 
procedure.  For  the  sake  of  completeness, 
they  are  addressed  below. 

There  has  been  concern  expressed  as 
to  the  effect  of  this  order  on  the  rights  a 
purchaser  may  have  to  bring  an  action 
under  Section  210  of  the  Economic 
Stabilization  Act.  As  already  noted,  the 
consent  order  makes  reference  to  the 
difficulty  of  identifying  a  particular 
purchaser  who  may  have  been 
overcharged.  This  is  a  result  of 
regulations  which  provide  for 
substantial  pricing  flexibility,  including 
options  at  every  level  of  the  refining  and 
marketing  process,  within  certain 
constraints.  The  statement  in  the 
consent  order  only  reflects  these 
complexities;  it  does  not  provide  a 
defense  to  a  purchaser's  action  under 
§  210.  Indeed,  as  we  have  pointed  out 
before,  with  regard  to  the  Standard  Oil 
Company  (Indiana)  consent  order,  45  FR 
26748  (April  21, 1980),  consent  orders 
resolve  claims  solely  between  a  refiner 
and  DOE.  They  are  not  intended  to 
resolve  private  claims  or  extinguish  any 
private  rights  of  action. 

Concern  was  also  expressed  as  to  that 
portion  of  the  consent  order  which  deals 
with  Sun's  obligations  under  the 
regulatory  record  keeping  requirements. 
Ten  CFR  §  210.92(d)  requires  the 
maintenance  of  certain  records  for 
DOE's  audit,  but  provides  for  relief  from 
that  requirement  when  the  audit  is 
completed.  The  consent  order  merely 
reflects  this  general  regulatory  policy  of 
terminating  such  record  keeping 
requirements  at  the  conclusion  of  an 
audit. 

Having  considered  all  conmients 
submitted,  DOE  has  determined  that  the 
proposed  consent  order  with  Sun  should 
be  made  final  without  modification, 
effective  upon  publication  of  this  notice. 

Issued  in  Washington,  D.C.,  November  2S, 
1980. 
Paul  L.  Bloom, 

Special  Counsel  For  Compliance. 

|FR  Doc.  80-37620  Filed  12-3-SO:  8:45  ami 
BILUNG  CODE  6450-01-M 


I 

il 

i 


Western  Area  Power  Administration 

Compiiance  With  Titie  ii  of  the  Pubiic 
Utiiity  Regulatory  Poiicies  Act;  Pubiic 
Hearing 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Announcement  of  public 
hearing,  compliance  with  Title  II  of  the 
Public  Utility  Regulatory  Policies  Act. 

summary:  To  comply  with  the 
regulations  for  and  to  consider  the 
implementation  of  Section  210  under 
Title  II  of  the  Public  UtiUty  Regulatory 
Policies  Act  of  1978  (PURPA),  the 
Western  Area  Power  Administration 
(Western)  will  hold  a  public  hearing.  A 
brochure  entitled  "Preconsideration  of 
Section  210  Public  Utility  Regulatory 
Policies  Act  (Cogeneration  and  Small 
Power  Production  Facilities),"  has  been 
prepared  and  is  currently  available  from 
Western  upon  request  and  will  be 
available  at  the  public  hearing. 
date:  a  public  hearing  will  be  held  on 
January  6. 1981,  beginning  at  10  a.m.  at 
the  Sheraton  Inn,  Denver  Airport,  3535 
Quebec  Street,  Denver,  Colorado. 
Written  comments  should  be  received 
by  February  3, 1981.  in  order  to  be 
assured  of  consideration. 
ADDRESS:  For  further  information 
concerning  the  public  hearing  or  to 
request  a  copy  of  the  brochure,  please 
contact:  Mr.  Conrad  K.  Miller,  Chief, 
Rates  and  Statistics  Branch,  Western 
Area  Power  Administration,  Department 
of  Energy,  P.O.  Box  3402,  Golden,  CO 
80401,  (303)  231-1535. 

Written  comments  should  also  be 
submitted  to  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Western  Area  Power  Administration,  as 
a  nonregulated  electric  utility,  is  subject 
to  Section  210,  Cogeneration  and  Small 
Power  Production,  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Regulations  implementing 
Section  210  have  been  prepared  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  were  published  in  the 
Federal  Register  (45  FR  12214,  February 
25, 1980).  Western,  in  implementing 
FERC's  regulations  under  Section  210, 
will  follow,  to  the  extent  possible,  the 
procedures  and  requirements  of  those 
regulations. 

Western  was  established  on 
December  21, 1977,  under  the 
Department  of  Energy  Organization  Act 
of  1977  (DOE  Act).  The  DOE  Act 
transferred  to  the  Secretary  of  Energy 
all  functions  of  the  Secretary  of  the 
Interior  with  respect  to,  among  other 
things,  the  power  marketing  functions  of 
the  Bureau  of  Reclamation  (now  the 
Water  and  Power  Resources  Service  and 


hereinafter  called  the  Service),  including 
the  construction,  operation,  and 
maintenance  of  transmission  lines  and 
attendant  facilities.  Western  was 
established  to  administer  those 
functions  transferred  from  the  Service. 

Western  sells  power  to  464  customers 
consisting  of  cooperatives, 
municipaUties,  public  utility  districts, 
private  utilities.  Federal  and  State 
agencies,  and  irrigation  districts.  Electric 
power  marketed  by  Western  is 
generated  by  hydroelectric  resources  of 
the  Service,  the  Corps  of  Engineers,  and 
the  International  Boundary  and  Water 
Commission.  Additionally,  Western 
markets  the  United  States  entitlement 
from  the  large  Navajo  coal-fired  plant 
near  Page,  Arizona,  and.  in  northern 
California,  markets  power  purchased 
from  the  most  economic  resources 
available  to  meet  its  obligations  in 
excess  of  the  Federal  hydroelectric 
resources  available. 

Western's  transmission  systems, 
totaling  almost  16,000  miles  of  line  with 
over  200  substations,  include  five  area 
systems,  some  of  which  are 
interconnected  with  one  another.  There 
are  also  numerous  interconnections 
between  Western's  systems  and  other 
systems.  Geographically,  Western's 
transmission  systems  operate  in  15 
States  that  are  generally  west  of  the 
Mississippi  River. 

Western's  obligations  to  its  customers 
are  contractually  established  and 
limited.  Western  neither  claims  nor 
accepts  any  utility  responsibility.  In  all 
cases,  customer  requirements  in  excess 
of  the  power  and  energy  available  to 
that  customer  from  Western  must  be 
obtained  by  the  customer  from  other 
sources. 

There  are  10  projects  from  which 
Western  markets  power.  These  projects 
are  the  Boulder  Canyon  Project,  Central 
Valley  Project,  Collbran  Project, 
Colorado  River  Basin  Project,  Colorado 
River  Storage  Project,  Falcon-Amistad 
Project,  Parker-Davis  Project,  Pick-Sloan 
Missouri  Basin  Program,  Provo  River 
Project,  and  the  Rio  Grande  Project. 
Each  of  those  projects  is  a  separate 
entity  with  its  own  geographic  area, 
power  marketing  criteria,  revenue 
requirements,  and  power  and  energy 
rates.  Of  necessity,  implementation  of 
Section  210  of  PURPA  will  be  on  a 
project-by-project  or  system-by-system 
basis. 

After  analying  any  comments 
received,  Western  will  complete  its 
consideration  and  wall  make  a 
determination  of  the  action  to  be  taken 
to  implement  Section  210.  The  final 
action  will  be  in  writing  and  will  be 
made  available  to  the  public. 


Issued  at  Golden,  Colorado,  November  28, 
1980. 

Wriiliam  H.  Clagett 

Deputy  Administrator. 
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Fioodplain/Wetlands  involvement 
Determination  for  the  Sterling-Hotyoke 
69-Kilovolt  Transmission  Une 
Retiabiiitation  Proposal,  l.ogan  and 
Phillips  Counties,  Colorado 

AGENCY:  Western  Area  Power 
Administration,  U.S.  Department  of 
Enei^. 

action:  Notice  of  floodplain/wetlands 
involvement  and  opportimity  for 
comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rehabilitate  48  miles  of  the  Sterling- 
Holyoke  69-kilovolt  electrical 
transmission  line  from  Sterling, 
Colorado,  in  Logan  County,  to  Holyoke, 
Colorado,  in  PhiUips  County.  Western  is 
proposing  to  replace  deteriorated 
existing  wood  pole  structures  with  new 
wood  pole  H-frame  structures  and  to 
upgrade  the  structures  and  conductor. 
Pursuant  to  the  requirements  of  the 
U.S.  Department  of  Energy's  procedures 
for  compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  Part  1022  of  Chapter  X  of 
Title  10  of  the  Code  of  Federal 
Regulations,  Western  has  determined 
that  the  rehabilitation  proposal  will 
involve  some  activities  within  a 
floodplain/wetlands  area  near  Sterling, 
Colorado.  Based  on  examination  of  the 
Flood  Insurance  Administration's 
(Federal  Emergency  Management 
Agency)  Flood  Hazard  Boundary  Maps 
for  the  area,  a  floodplain/wetlands  area 
will  be  encountered  at  the  South  Platte 
River  east  of  Sterling,  Colorado.  Maps 
and  further  information  are  available 
from  Western  at  the  addresses  given 
below.  Pubiic  comments  or  suggestions 
on  Western's  activities  in  this  particular 
floodplain/wetlands  area  are  invited. 

DATES:  Any  comments  are  due  on  or 
before  December  19, 1980. 

ADDRESS:  Send  comments  or  suggestions 
to:  Mr.  Peter  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  2650,  Fort  Collins,  CO  80522. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  W.  Frey,  Environmental 
Manager,  Western  Area  Power 
Administration,  P.O.  Box  3402,  Golden, 
CO  80401,  Telephone:  (303)  231-1527. 
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Issued  at  Golden.  Colorado.  November  28, 
1980. 

William  H.  CUgett, 

Deputy  Administrator. 

|FR  Doc.  80-37717  Filed  12-3-80:  8:45  am| 
WLUNO  CODE  S4S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-79-1;  RD-FRL  1692- 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Public 
Meeting 

aqency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 

summary:  In  the  Federal  Register  of 
November  7. 1980  (45  FR  74047),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
quality  criteria  document  for  particulate 
matter  and  sulfur  oxides  (PM-SOJ.  The 
November  7, 1980  notice  contains 
general  information  concerning  the 
purpose  and  conduct  of  these  meetings. 
This  notice  aimounces  the  fourth  in  that 
series  of  meetings,  and  invites  pubUc 
attendance  at  the  fourth  meeting. 

DATES:  The  fourth  meeting  is  scheduled 
to  be  held  on  December  8  and  9, 1980, 
beginning  at  9  a.m.,  concerning  chapters 
2  and  3  (Physical  and  Chemical 
Properties  of  Sulfur  Oxides  and 
Particulate  Matter;  and  Techniques  for 
the  Collection  and  Analysis  of  Sulfur 
Oxides,  Particulate  Matter,  and  Acid 
Precipitation).  Information  concerning 
the  subject  matter  and  dates  of 
additional  meetings  will  be  aimoimced 
in  subsequent  Federal  Register  notices. 

ADDRESS:  The  meeting  of  December  8 
and  9, 1980,  will  be  held  in  the 
auditorium  of  EPA's  Office  of 
Administration,  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina. 
The  location  of  additional  meetings  will 
be  announced  in  subsequent  Federal 
Register  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bauman.  Deputy  Director, 
Environmental  Criteria  and  Assessment 
Office.  (MD-52),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 


Park,  North  Carolina,  27711,  telephone 
(919)  541-4172. 

Richard  Dowd, 

Acting  Assistant  Administrator,  Office  of 
Research  and  Development 
November  24, 1980. 

|FR  Doc.  80-37777  Filed  12-3-80;  8:45  am] 
BILLING  CODE  6560-35-11 

[OPTS-51178;TSH-FRL  1692-1] 

Butanenitrile,  2-Methyl,  2,2'-Azobls; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
'  submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  December 
29, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Km. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.  SW., 
Washington,  DC  20460,  (202-426-2601). 
SUPPtf  MENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactiued  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 


EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Pubhcation  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiaUty  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
u8e(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c],  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
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Manufacturer's  Identity.  Pennwalt 
Corp;  Lucidol  Division.  1740  Military 


Toxicity  Data 


Acute     oral     toxicHy,     LOm    3,864.9    mg/kg    with    95% 
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that  an  extension  is  necessary,  it  will 
pubUsh  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
December  28, 1980,  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Enviommental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
indentified  with  the  dociunent  control 
number  "[OPTS-51178]"  and  the  PMN 
number.  Comments  revceived  may  be 
seen  in  the  above  office  between  8:00 


a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  hoUdays. 

(Sec.  5.  90.  Stat.  2012  (IS  U.S.C.  2604)) 

Dated:  November  25. 1980. 
Edwaid  A.  iGein, 
Director,  Chemical  Control  Division. 

PMN  80-310 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  28, 
1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St.. 
Wilmington,  DE  19898. 

Specific  Chemical  Identity. 
Butanenitrile,  2-methyl,  2,2'-azobi8. 

Use.  Polymerization  initiator. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data. 

LDm  (rats)— 982  mg/kg 

LDm  thermal  decomposition  products  (rats) — 

1,316  mg/kg 
Eye  irritation  test  (rabbits] — No  occular  effect 
Primary  skin  irritation  and  sensitization  tests 

(guinea  pigs) — No  irritation 
Skin  irritation  test  (rabbits) — No  irritation 
4-Hour  LDm  thermal  decomposition 

products — 8.72  mg/l  with  95  percent 

confidence  limits  of  6.89  to  10.53  mg/l 


Site/activity  and  exposure  route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration  (unit:  ppm) 

Hours/day        Days/year 

Average             Peak 

Manufacture:  Inhalation,  dermal 

20 

8                     25 

0-1                   1-10 

Environmental  Release/Disposal.  E.  I.  du  Pont  states  that  there  will  be  very 
low  environmental  release  of  the  new  chemical  and  that  waste  will  be  disposed 
through  the  manufactiu-er's  waste  treatment  facility. 


|FR  Doc.  80-37650  Filed  12-3-80;  8:4S  am] 
BILLING  CODE  6560-31-M 


[TSH-FRL  1690-6;  OPTS-51177] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conmiences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 


working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  simunary  of  each. 

date:  Written  comments  by  December 
28, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-221. 401  M  St., 


SW.,  Washington,  DC  20460,  (202-426- 
3980) 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
pubUsh  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
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purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
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behave  in  a  similar  fashion.  In  its  review 
of  available  literature,  the  Agency 
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expostu^  levels  and  duration  of 
exposure  should  not  exceed  that 
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develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(8).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
pubUsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  appUcable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  fi-om  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
December  28, 1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW,  Washington,  DC 
20460,  written  comments  regarding  the 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51177]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  November  26, 1980. 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 

PMN  80-303. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  27, 
1981. 


Manufacturer's  Identity.  Pennwalt 
Corp;  Lucidol  Division.  1740  Military 
Road.  Buffalo.  NY  14240. 

Specific  Chemical  Identity.  Claimed 
cor^dential  business  information. 
Generic  name  provided:  Substituted 
alkyl  peroxycarbonate. 

Use.  Polymerization  initiator. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point 97-100"C,  207-212-F. 

Molecular  weight 362.6. 

Solubility  in  water Insoluble. 

Appearance Fine  wrhite  powder. 

Bulk  density 20.6  lb/ft'. 

Toxicity  Data 

Acute  oral  toxicity.  LD„  (male  >  20,000  mg/Kg. 
rates). 

Acute    dermal    toxicity.    LD«i  >  20.000  mg/Kg. 
(male/female     albino     rab- 
bits).. 

Acute  inhalation  toxicity  (male/  No  apparent  toxicity  at  0.56 
(emale  rats).  m%l\. 

Ames  test Negative. 

Eye  irritation  test  (rabbits) Mildly  irritating. 

Exposure.  The  manufacturer  claims 
that  because  of  engineering  controls  and 
required  personal  equipment,  worker 
exposure  to  the  new  substance  will  be 
minimal  and  that  exposure  of  workers 
employed  by  customers  purchasing  the 
product  may  result  during  the  transfer  of 
the  product  from  containers  to  their 
process  equipment. 

Environmental  Release.  The  submitter 
states  that  due  to  the  physical 
characteristics  and^inimal  toxicity  of 
the  product,  it  L^xpected  that  its  use 
will  result  in  no  increased  health  or 
environmental  hazard. 

PMN  80-3 

The  folio 
data  submit 
the  PMN. 

Close  ofl\eview  Period.  January  27. 
1981. 

Manufacturers  Identity.  Pennwalt 
Corp;  Lucidol  DiVision,  1740  Military 
Road,  Buffalo,  Ny\^40. 

Specific  Chemical  Identity.  Claimed 
confidential  business^nformation. 
Generic  name6ro\rt£(ed.  Alkyl 
substituted  chlorocarbonic  acid. 

Use.  Chemicamntermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemltai  Properties 
\ 

Molecular  weight 20^62 

Solubility  in  water Decorflboses. 

Appearance  and  odor Clear  liauid:  irritating,  choking 

odor. 


ng  summary  is  taken  from 
td  by  the  manufacturer  in 


Toxicity  Data 

Acute     oral     toxicity.     LOk    3.864.9    mg/kg    with    95% 
(Male  rats).  confidence  limits  of  3.055- 

4,889  mg/kg. 

Acute   dermal    toxicity.    LD»     >  5.000  mg/kg. 
(albino  rabbits). 

Skin  irritation MUd. 


Exposure.  The  submitter  states  that 
anticipated  exposure  to  workers  will  be 
by  inhalation  and  through  the  skin 
during  transfer  of  the  product  from 
processing  equipment  containers,  and 
from  the  containers  for  use.  To  protect 
workers,  the  manufacturer  states, 
exhaust  ventilation  will  be  provided  and 
the  use  of  proper  respiratory  protective 
equipment  and  protective  clothing  will 
be  required. 

Environmental  Release/Disposal.  The 
submitter  states  that  none  of  the  new 
material  is  expected  to  leave  the  process 
equipment  during  manufacture. 
Accidentia!  releases  will  be  treated  at 
the  plant  wastewater  treatment  facility. 
Risk  to  environmental  quality  is 
expected  to  be  nil. 

|FR  Doc.  80-37854  Filed  12-3-80;  8:45  am) 
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1,6  Hexanediamine,  Distillation 
Residues  Amines  C«  6  Alkyl  Di  and  Cs 
Cyclic  Di-Dichloroethane- 
Epichlorohydrin;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  On  October  2, 1980  EPA 
received  an  appUcation  for  a  test 
marketing  exemption  (TM-80-42)  from 
the  premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
manufacturer,  Monsanto  Company 
intends  to  test  market  a  new  polymer. 

EPA  has  determined  that  test 
marketing  of  this  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Therefore,  the  Agency  has  granted 
Monsanto  Company  an  exemption  from 
the  TSCA  premanufacture  reporting 
requirements  for  test  marketing  of  the 
substance  in  the  manner  described  in 
the  appUcation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 


purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

Monsanto's  application  was  assigned 
test  marketing  exemption  number  TM 
80-42;  receipt  of  the  application  was 
announced  in  the  Federal  Register  on 
November  3. 1980  (45  FR  64244). 

Monsanto  intends  to  manufacture  a 
new  polymer,  1,6  Hexanediamine, 
distillation  residues  amines,  C«-8  alkyl 
di  and  C«  cyclic  di-Dichloroethane- 
Epichlorohydrin.  The  polymer  provides 
"wet  strength"  (tensile  or  burst  strength 
under  controlled  moisture  conditions) 
for  corrugating  medium  paper  board. 
Sixty  thousand  pounds  of  the  substance 
will  be  manufactured  during  a  maximum 
test  marketing  period  not  to  exceed  6 
months. 

EPA  has  established  that  the  test 
marketing  of  TM  80-42,  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  reasons  explained  below.  While  the 
company  provided  little  test  data  on  the 
new  substance,  Monsanto  did  supply 
test  data  on  four  similar  substances  they 
are  currently  manufacturing.  The 
Agency  believes  that  this  data  is 
representative  for  the  new  substance 
both  in  behavior  and  chemical 
composition.  The  existing  substances  do 
not  present  an  acute  toxicity  concern. 
The  new  substance  is  expected  to 


behave  in  a  similar  fashion.  In  its  review 
of  available  literature,  the  Agency 
believes  that  the  new  substance  may  be 
a  slight  to  mild  skin  and  eye  irritant; 
however,  no  other  chronic  effects  are 
expected.  In  its  analysis  of  this  test 
market  application,  the  Agency  learned 
that  the  substance  will  be  manufactiu^d 
in  a  closed  system.  Worker  exposure  is 
expected  to  be  extremely  low.  Reaction 
vessels  are  charged  mechanically  from 
the  storage  tanks.  In  view  of  this 
controlled  process,  it  would  appear  that 
worker  contact  with  the  substance  will 
be  minimal. 

The  substance  will  be  distributed  to 
paper  mills  as  a  35%  solution  in  water. 
The  substance  is  added  to  the  pulp  prior 
to  forming  the  corrugating  medium.  The 
polymer  deposits  on  the  pulp  fibers  and 
crosslinks  during  drying  and  aging.  The 
corrugating  medium  which  contains  the 
TM  substance  is  then  "sandwiched" 
between  two  pieces  of  liner  board  that 
are  then  waxed  both  inside  and  out. 
Consumer  exposure  to  the  substance  is 
essentially  non-existent  since  the 
substance  is  completely  crosslinked. 
further  coated  and  therefore 
unavailable. 

Based  on  the  facts  and  information 
obtained  and  reviewed,  EPA  grants  the 
Monsanto  Company  a  test  marketing 
exemption  for  TM  80-42,  effective 
immediately,  but  subject  to  all 
conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  two  customers  specified  in  the 
appUcation  who  will  test  market  the 
substance,  and  the  quantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  60,000  pounds  described  in  the  test 
market  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  the 
6-month  period  commencing  on  the  date 
of  publication  of  the  notice  in  the 
Federal  Register. 

6.  The  substance  will  be  manufactured 
in  a  closed  system  as  specified  in  the 
appUcation. 

7.  The  number  of  workers  exposed  to 
the  substance  during  both  manufacture 
and  processing  should  not  exceed  that 
specified  in  the  application,  and  the 


exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified. 

8.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  shows  that 
such  test  marketing  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  enviromnent 

Dated:  November  26, 1980. 
Douglas  M.  Costie. 

Administrator. 

|FR  Doc  80-37657  Filed  la-^-SO:  8:45  am| 
BILUNG  CODE  6560-31-M 


PH-FRL  1690-8;  OPP-180507A] 

Maine;  Issuance  of  Specific  Exemption 
for  Ridomil  on  Potatoes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  granted  a  specific 
exemption  to  the  Maine  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  Ridomil  to 
control  late  blight  on  a  maximum  of 
10,000  acres  of  potatoes  in  Maine.  The 
Applicant  initiated  a  crisis  exemption 
for  this  use  of  Ridomil  on  August  19, 
1980,  and  so  notified  the  Administrator. 
Notification  of  this  crisis  exemption 
appeared  in  the  Federal  Register  of 
October  24, 1980  (45  FR  70560).  The 
specific  exemption  was  issued  imder  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expired  on 
October  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-124.  401  M  St.  SW..  Washington.  D.C 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  sustained 
moisture  and  temperature  conditions 
this  year  resulted  in  the  development  of 
epidemic  proportions  of  potato  late 
blight  which  is  a  pereimial  problem  in 
Maine.  The  registered  fungicides  are 
preventive  in  nature.  There  are  no 
eradicative  fimgicides  registered  for  use 
when  protective  fungicide  applications 
fail.  The  grower  ccm  only  kill  the  vines 
in  badly  affected  areas  and  attempt  to 
save  less  affected  areas  with  continued 
use  of  protective  fungicides.  Ridomil  is  a 
systemic  fungicide  with  eradicative 
properties.  The  Applicant  indicated  that 
without  the  use  of  Ridomil.  losses  to 
Maine  potato  growers  could  be 
$7,150,000. 
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EPA  determined  that  residues  of  the 
active  ingredient  (a.i.)  N-(2,6-dimethyl- 
phenyl)-N-(methoxyacetyl)  alamine 
methyl  ester  in  or  on  potatoes  from  this 
use  should  not  exceed  0.05  part  per 
million  (ppm).  This  residue  level  was 
determined  to  be  adequate  to  protect  the 
public  health.  No  unreasonable  threat  to 
the  environment  was  anticipated  from 
this  use  of  Riomil. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  the  criteria  for  an 
exemption  had  been  met.  Accordingly, 
the  Applicant  was  granted  a  specific 
exemption  for  the  use  of  the  pesticide 
named  above  until  October  15, 1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
was  also  subject  to  the  following 
conditions: 

1.  Use  of  the  product  Ridomil  2E  (EPA 
Reg.  No.  100-607),  manufactured  by 
Ciga-Geigy  Corp.,  was  authorized.  If  an 
unregistered  label  was  used  in 
connection  with  this  product,  it  was  to 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Ridomil  2E  was  to  be  applied  at 
rates  of  up  to  1 V2  pints  product  (.375  lb 
a.i.)  per  acre.  Applications  were  to  be 
made  at  7-day  intervals  at  rates  not 
exceeding  Vz  pint  (.125  lb.  a.i.). 
Applications  at  higher  rates  were  to  be 
at  14-  to  17-day  intervals. 

3.  A  maximum  of  10,000  acres  were  to 
be  treated. 

4.  A  maximum  of  15,000  pounds  a.i. 
were  to  be  applied. 

5.  Application  was  to  be  made  by 
ground  or  air  in  a  minimimi  of  3  gallons 
of  water. 

6.  A  preharvest  interval  of  7  days  was 
to  be  observed. 

7.  Applications  were  to  be  by  or  under 
the  direct  supervision  of  State-certified 
applicators. 

8.  Treated  fields  could  be  replanted  to 
potatoes  immediately,  but  other  crops 
were  not  to  be  planted  in  treated  fields 
for  18  months. 

9.  Applications  were  to  be  made  only 
after  determination  of  the  following 
specific  conditions  in  a  field  by  a 
kiiowledgeable  expert  from  the 
University  of  Maine  Cooperative 
Extension  Service: 

a.  Diffuse  or  widespread  infection  of  5 
percent  where  up  to  50  lesions  per  plant 
were  found  or  up  to  1  in  10  leaflets  was 
infected. 

b.  Discrete  pockets  of  infection  of 
from  10-25  percent  or  more  where  C 
nearly  every  leafiet  was  infected. 

10.  All  appUcable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  were  to  be 
followed. 


11.  Ridomil  was  n^t  to  be  applied 
directly  to  any  body  of  water,  and  drift 
reduction  precautions  were  to  be 
observed.  Ridgiiul  was  not  to  be  applied 
where  exce^m^e  runoff  was  likely  to 
occur.  Cai'e  was  to  be  taken  to  prevent 
contamination  of  water  by  the  cleaning 
of  equipment  or  disposal  of  wastes  or 
excess  pesticides. 

12.  Treatment  of  potatoes  as  proposed 
should  not  have  resulted  in  residues  of 
N-(2,6-dinfethylphenyl)-N- 
(methoxyaeetyljalamine  methyl  ester 
exceeding  0.05  pgm  in  or  on  potatoes. 
Potatoes  with  residues  not  exceeding 
this  level  might  be  placed  in  interstate 
conunerce.  The  Foc|l  and  Drug 
Administration,  U.i.  Department  of 
Health  and  Himian  Services,  was 
advised  of  this  action.  -* 

13.  The  EPA  was  to  have  been 
informed  immediately  of  any  adverse 
effect  resulting  from  use  of  this  pesticide 
in  connection  with  this  racemption. 

14.  The  Applicant  was  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  were  met  imd  must 
submit  a  report  summarizing  tn^  results 
of  this  program  by  April  15, 1981^ 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.^C. 
136)) 

Dated:  November ; 
James  M.  Conlon, 
Acting  Deputy  Assid 
Pesticide  ProgramsS 

|FR  Doc.  80-37656  Filed  12-3- 
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Modified  Polyester  Based  on 
Carbomonocyclic  Anhydride  and 
Alkanediols;  Premanufacture  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  December 
27, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


Adminstrator  for 


9:45  am| 


E-447,  401  M  St.,  SW.,  Washington,  DC 

20480,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221, 401  M  St., 
SW.,  Washington,  DC  20460,  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  Tlie  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  On  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
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description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register . 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  pubUc  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(d)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register  . 

Once  the  review  periods  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
section  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
pubhshed  herein. 

Interested  persons  may,  on  or  before 
December  27, 1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-M7M  St.,  SW.  Washington,  DC  20460, 
written  comments  regarding  this  notice. 
Three  copies  of  all  conunents  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51176]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  November  25. 1980. 
Edward  A.  Klein. 

Director,  Chemical  Control  Division. 

PMN  80-302. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufactuer  in 
the  PMN. 

Close  of  Review  Period.  Janaiuy26, 
1981. 

Manufacturer's  Identify.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Manufacturing  site — Mid-Atlantic  U.S. 

Standard  Industrial  Classification 
Code-285,  "Paints,  Varnishes,  Lacquers, 
Enamels,  and  Allied  Products". 

Specific  Chemical  Indentity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  based  on  carbomonocyclic 
anhydride  and  alkanediols. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  substance  will  be  used  in 
an  open  use  that  will  release  more  than 
50  but  less  than  5.000  (kg)  of  the 
substance  to  the  environment  per  year. 
It  will  involve  a  very  low  potential  for 
exposure  to  chemical  employees  and  a 
potential  for  exposure  to  non-chemical 

Exposure. 


industrial  employees  frequently  during 
work  hours. 

Produetiofi  Estimates 


Kjtogrann  par  year 
Minimun      Manrnum 

First  year „ 22.75O         45.500 

Second  year  ....„ 113.750       227.500 

Thrt  year 227.500       455.000 


Physical/Chemical  Properties. 

Acid  Value— 20-30 

Viscosity  (60  percent  in  2-Ethoxyethabol] — 
I-l- 

Toxicity  Data. 

The  manufacturer  submitted  data  on 
the  acute  toxicity  of  thermal 
decomposition  products  of  an  article 
containing  the  new  chemical  substance. 
The  amount  of  sample  required  to 
produce  sufficient  smoke  resulting  in  50 
percent  mortaUty  (LD50)  under  specified 
conditions  was  32.1  g.  According  to  the 
submitter,  the  results  of  the  testing 
method  show  that  the  formulation  using 
the  new  chemical  substance  is  classified 
"as  toxic  as  wood",  under  identical  test 
conditions. 


Activity  and  exposure  route^^ 


Manufacturer  (2  sites):  Skin,  eye,  inhalation 

Typical  user  (major  use):  Skin,  eye,  inhalation 

Typical  user  (minor  use  II):  Skin,  eye.  inhalation.. 
Typical  user  (minor  use  II):  Skin,  eye,  inhalation.. 


Maximum 
number 

Maximum  duration 

Concentration  (tnt  mg/m>) 

exposed 

Hours/day 

Days^rear 

Average 

Peak 

17 

50 

50 

150 

3-4 
8 

8 
8 

5-70 
250 
250 
200 

0-1 
0-1 
0-1 
0-1 

0-1 
0-1 
0-1 
0-1 

En  vironmental  Release/Disposal 

Media/Activity — Amount/Duration  of 

Chemical  Release  (kg/yr) 
Manufacture: 

Air — <20 

Land— 10-1,000 

Water- <20 
Typical  users  (Major  and  Minor): 

Air— 30-300. 16  hr/da;  250  da/yr 

Land— 30-300 

Water  <  30 

|FR  Doc.  80-37653  Filed  12-3-80:  8:45  am] 
BILUNG  CODE  6S60-31-M 


[PH-FRL1690-7;  OPP-180530] 

Ohio;  Crisis  Exemption  for  Ridomil  on 
Tobacco 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  gives  notice  that  the 
Ohio  Department  of  Agriculture 


(hereafter  referred  to  as  "Ohio")  availed 
itself  of  a  crisis  exemption  for  the  use  of 
Ridomil  to  control  blue  mold  on  3,880 
acres  of  tobacco  in  southern  Ohio  and 
the  Montgomery  County  area. 

DATE:  The  crisis  period  was  from  August 
28  to  September  12, 1980. 

for  further  INFORMATION  CONTACT! 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-107,  401  M  St.  SW..  Washington.  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  Ohio 
reported  that  a  total  of  485  gallons  of 
Ridomil  2E,  EPA  Reg.  No.  100-607, 
manufactured  by  Ciba-Geigy  Co.,  was 
used  in  Ohio  to  control  blue  mold  on 
tobacco.  Ohio  estimated  that  a  25 
percent  loss  did  occur  due  to  blue  mold 
and  that  if  Ridomil  has  not  been  used  as 
a  topical  application  to  control  this 
disease,  the  loss  would  have  been  much 
greater. 
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Ohio  stated  that  all  applications  were 
made  by  ground  equipment.  Ohio  also 
reported  that  there  were  no  adverse 
effects  on  the  environment,  applicators, 
or  surrounding  vegetation,  and  that 
control  was  excellent. 
(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  November  21, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-37655  Filed  IZ-S-SO:  8:45  am) 
MLLINC  CODE  656&-32-M 


FEDERAL  RESERVE  SYSTEM 

Security  Bancorp.,  Inc.;  Formation  of 
Bank  Holding  Company 

Security  Bancorporation,  Inc., 
Newport,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93 
percent  of  the  voting  shares  of  Security 
State  Bank,  Ladysmith,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
29, 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1980. 
Barbara  R.  Lowrey, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37710  Filed  12-3-80:  8:45  am) 
MIXING  COOE  6210-01-M 


Security  State  Holding  Co.;  Formation 
of  Bank  Holding  Company 

Security  State  Holding  Company, 
Lindstrom,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  96 
percent  of  the  voting  shares  of  Security 
Bank  of  Lindstrom,  Lindstrom, 
Minnesota.  The  factors  that  are 


considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapohs.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  29, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1980. 
Barbara  R.  Lowrey, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-37711  Filed  12-3-80:  8:45  am) 
BILUNG  COOE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Earty  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  R.  Quintus  Anderson  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assests  of  LTV  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  LTV.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 


consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-37713  Filed  12-3-80:  8:45  am) 
BILUNG  CODE  67SOmi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging, 
Technical  Committee;  Change  in 
Meeting 

Agency  holding  the  Meeting: 

Department  of  Health  and  Human 
Ser/ices,  Office  of  Human  Development 
Services,  White  House  Conference  on 
Aging,  Technical  Committee  on  the 
Social  and  Health  Aspects  of  Long  Term 
Care. 

Federal  Register  Citation  of  previous 
announcement: 

45  FR  74776 

Previously  Announced  Time  and  Date 
of  the  Meeting: 

Sunday,  December  7, 1980  from  11:00 
a.m.  until  5:00  p.m.  and  Monday, 
December  8, 1980  from  9:00  a.m.  until 
4:00  p.m. 

Changes  in  the  Meeting: 

The  dates  of  this  meeting  have  been 
changed  to  December  9, 1980  from  11:00 
a.m.  until  5:00  p.m.  and  December  10, 
1980  from  9:00  a.m.  until  4:00  p.m.  The 
meeting  will  now  be  held  in  the 
Sheraton  International  Conference 
Center  in  Reston,  Virginia,  Conference 
Room  G. 

Dated:  November  28, 1980. 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

|FR  Doc.  80-37721  Filed  12-3-«0;  8:45  am) 
BILUNG  CODE  4110-92-M 


National  Institutes  of  Health 

National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  January 
26-27, 1981,  in  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
pubhc  on  January  26  from  9:00  a.m.  to 


5:00  p.m.  with  current  status  reports, 
review  of  the  Pregnancy  and 
Perinatology  Section  of  the  Clinical 
Nutrition  and  Early  Development 
Branch,  and  scientific  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  27 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarrented 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff  Council  Secretary, 
NICHD,  Landow  Building,  Room  7C09. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  Area  Code  301,  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Don<estic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "program  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  November  25, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-37633  Filed  12-3-40: 8:45  am) 
BILLING  CODE  4110-06-M 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Plaiming  Subcommittee,  January 
28, 1981,  at  1  p.m.  m  Building  31,  Room 
8A28,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  from  1  p.m.  to 
approxunately  3  p.m.  on  January  28, 
1981,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6)  of  TiUe  5,  U.S. 


Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  approximately  3  p.m.  to 
adjournment  on  January  28, 1981.  The 
portion  of  the  meeting  being  closed 
involves  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone 
301/496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary  of  the  Committee,  Room  1016, 
Federal  Building  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone 
301/496-9248,  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program;  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  System  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health] 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  November  25, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-37634  Filed  12-3-80: 8:45  am) 
BILUNG  CODE  411IH>S-M 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Commimicative  Disorders  and  Stroke 
Council,  National  Institutes  of  Health, 
January  29  and  30, 1981,  at  9  a.m.  in 
Building  31-C,  Conference  Room  6, 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  pubhc  from  9  a.m. 
until  approximately  11:30  a.m.  on 
January  29, 1981,  to  discuss  program 
planning  and  program  accompHshments. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections 
552b(c)(4),  and  552b(c)(6)  of  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 


the  meeting  will  be  closed  to  the  public 
from  approximately  11:30  a.m.  on 
January  29, 1981,  until  the  conclusion  of 
the  meeting  that  day,  and  from  8:30  a.m. 
until  adjournment  on  January  30, 1981, 
for  review,  discussion  and  evaluation  of 
Research  Grant  applications  and 
applications  for  Teacher-Investigator 
Awards,  Research  Career  Development 
Awards,  and  Institutional  National 
Research  Service  Awards.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  consititute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland,  20205,  telephone 
301/496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary  of  the  Committee,  Room  1016, 
Federal  Building,  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone 
30l/49fr-9248,  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program;  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  System  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health) 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)t4]  and  (5)  of  that 
Circular. 

Dated:  November  25, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-37635  Filed  12-3-SO:  8:45  am) 
BILUNG  COOE  4110-01-11 


Recombinant  DNA  Advisory 
Committee,  Working  Group;  Meeting 

Notice  is  hereby  given  of  a  Working 
Group  on  Toxins  sponsored  by  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Conference  Room  7A24,  Building  31A, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205  on  January  7, 1981,  from  IIM)  a.m. 
to  5:00  p.m. 

The  Working  Group  will  discuss 
guidelines  for  defining  toxins  and 
procedures  for  evaluation  of 
recombinant  DNA  experiments 
involving  the  cloning  of  toxin  genes. 

Further  information  may  be  obtained 
from  Dr.  WiUiam  J.  Gartland.  Executive 
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Secretary,  Recombinant  DNA  Advisory 
Committee,  NIAID,  NIH,  Building  31. 
Room  4A52,  Bethesda,  Maryland- 


bodies  approved  for  such  purpose  by  the 
Secretarj'  of  Education,  (that  is,  the 
Accrediting  Commission  on  Education 
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Application  Announcement  for  Grants 
for  Traineeships  for  Graduate 
Programs  in  Health  Administration 
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Dated:  November  28, 1980. 
Karen  Davis, 

Administrator. 


Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6800. 
This  program  is  listed  at  13.964  in  the 

r\ata\no  nf  FpHprnl  rinmpstir  Aasis1anr>£> 


Secretary  for  Public  Housing  and  Indian 
Programs:  Director  of  the  Office  of 
Multifamily  Housing  Management  and 
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Secretary.  Recombinant  DNA  Advisory 
Committee.  NIAID.  NIH.  Building  31. 
Room  4A52,  Bethesda,  Maryland- 
telephone  301-496-6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  November  25, 1980. 
Suzanne  L  Frameau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  aO-37836  Filed  12-3-80;  8:45  am] 
BILUNQ  CODE  411(HW-M 


Public  Health  Service 
Centers  for  Disease  Control 

Project  Grants  for  Health  Programs  for 
Refugees;  Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authorization  provided  in  the 
intra-agency  agreement  between  the 
Office  of  Refugeb  Resettlement  (ORR). 
Office  of  the  Secretary,  HHS;  and  the 
Center  for  Disease  Control  (CDC),  Public 
Health  Service,  HHS;  which  was  signed 
by  the  Director,  ORR.  on  July  24, 1980, 
and  the  Director,  CDC,  on  July  25, 1980; 
the  Director.  CDC,  has  delegated  to  the 
Public  Health  Service  Regional  Health 
Administrators,  with  authority  to 
redelegate.  the  authority  to  review  and 
award  grants  in  their  respective 
jurisdictions  under  Section  412(c)  (8 
U.S.C.  1522)  of  the  Immigration  and 
Nationality  Act,  as  amended,  for  health 
programs  for  refugees. 

The  above  delegation  became  effective 
November  25, 1980. 
|ohn  D.  Millar,  1 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc  80-37687  Filed  12-3-80:  8:45  am| 
BILLING  CODE  4110-M-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Graduate  Programs  in  Health 
Administration 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1981.  Grants  for  Graduate  Programs 
in  Health  Administration  are  now  being 
accepted  under  the  authority  of  section 
791  of  the  Public  Health  Service  Act  as 
amended. 

Section  791  authorizes  the  Secretary 
to  award  grants  to  public  or  nonprofit 
private  educational  entities  (excluding 
schools  of  public  health)  to  support 
graduate  educational  programs  in  health 
administration,  hospital  administration, 
and  health  planning.  An  apphcation  may 
not  be  approved  unless  the  program  for 
which  support  is  requested  has  been 
accredited  by  an  accrediting  body  or 


bodies  approved  for  such  purpose  by  the 
Secretarj'  of  Education,  (that  is,  the 
Accrediting  Commission  on  Education 
for  Health  Services  Administration). 

Each  application  must  contain 
assurances  that  at  lease  25  individuals 
will  graduate  from  the  program  for 
which  support  is  requested,  and  that  the 
applicant  shall  expend  or  obligate  at 
least  $100,000  from  non-Federal  sources 
for  such  programs. 

Each  applicant  must  assure  that  it  will 
maintain  a  first-year  enrollment  of  full- 
time  students,  in  the  program  for  which 
the  application  was  made  in  the  school 
year  for  which  the  grant  is  applied  for, 
which  exceeds  the  enrollment  on 
September  30. 1976  by  five  percent,  if 
such  number  was  not  more  than  100.  or 
by  2.5  percent,  or  five  students, 
whichever  is  greater,  if  enrollment  was 
more  than  100. 

Each  applicant  must  also  provide  an 
institutional  plan  for  activities  to  be 
pursued  in  developing,  expanding,  or 
enriching  the  program  in  special  areas 
specified  in  the  application  instructions. 

Approximately  $3  million  is  expected 
to  be  available  in  fiscal  year  1981  for 
grants. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (E-10),  Bureau  of  Health 
Professions.  Health  Resources 
AdministraUon,  Center  Building,  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 

(301)  436-7360. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than  January 
9, 1981. 

Should  additional  programmatic 
information  be  required,  please  contact: 

Mr.  K.  Paul  Knott,  Education 
Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
5-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 

(301)  436-6800. 

This  program  is  listed  at  13.963  in  the 
Catalog  of  Federal  Domesfic  Assistance. 
Application  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-95. 

Dated:  November  28, 1980. 
Karen  Davis. 

Administrator. 

|FR  Doc.  80-37604  Filed  12-3-80;  8:45  am| 
BILLING  CODE  4110-83-M 


Application  Announcement  for  Grants 
for  Traineeships  for  Graduate 
Programs  in  Health  Administration 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1981.  Grants  for  Traineeships  for 
Graduate  Programs  in  Health 
Administration  are  now  being  accepted 
under  the  authority  of  section  749  of  the 
Public  Health  Service  Act  as  amended. 
Section  749  authorizes  the  Secretary 
to  award  grants  to  public  or  nonprofit 
private  educational  entities  (excluding 
schools  of  public  health)  with  accredited 
programs  in  health  administration, 
hospital  administration,  or  health  policy 
analysis  and  planning.  An  application 
may  not  be  approved  unless,  the  program 
for  which  support  is  requested  has  been 
accredited  by  an  accrediting  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary  of  Education  (that  is.  the 
Accrediting  Commission  on  Education 
for  Health  Services  Administration). 

Of  the  amount  received  by  a  grantee, 
at  leasst  80  percent  shall  go  to  students 
with  previous  postbaccalaureate 
degrees  or  three  years'  work  experience 
in  health  services.  Traineeships  may 
include  the  payment  of  stipends,  tuition, 
and  fees. 

Approximately  $2  million  is  expected 
to  be  available  in  fiscal  year  1981  for 
grants. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (A-19),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27.  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-7360. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than  January 
9, 1981. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Mr.  K.  Paul  Knott,  Education 
Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
Administration.  Center  Building,  Room 
5-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6800. 

This  program  is  listed  at  13.962  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-95. 
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Dated:  November  28, 1980. 
Karan  Davis. 

Administrator. 

|FR  Doc.  80-37803  Filed  12-3-80:  8:45  am| 
BILUNG  CODE  4110-S3-M 


Application  Announcement  for  Grants 
for  Traineeships  for  Students  in 
Schools  of  Public  Health  (Formula) 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1981,  Grants  for  Traineeships  for 
Students  in  Schools  of  Public  Health  are 
now  being  accepted  under  the  authority 
of  section  748(a)(1)  of  the  Public  Health 
Service  Act  as  amended. 

Section  748  authorizes  the  Secretary 
to  award  grants  to  accredited  schools  of 
public  health  for  traineeships  for 
students  enrolled  in  graduate  or 
specialized  training  in  public  health. 
Traineeships  may  include  the  payment 
of  stipends,  tuition,  and  fees.  Of  the 
amount  received  by  a  grantee  in  fiscal 
year  1981,  at  least  65  percent  shall  go  to 
students  with  previous 
postbaccalaureate  degrees  or  three 
years'  work  experience  in  health 
services  and  who  are  pursuing  a  course 
of  study  in: 

(1)  Biostatistics  or  epidemiology, 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning. 

(3)  Environmental  or  occupational 
health. 

(4)  Dietetics  or  nutrition. 

(5)  Maternal  and  child  health,  or 

(6)  Specialized  training  in  preventive 
medicine  or  dentistry. 

Approximately  $6.4  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  grants. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (A-03),  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building.  Room 
4-27.  3700  East- West  Highway. 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-7360. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than 
December  12, 1980. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Ms.  Sallie  Norcott.  Education 
Development  Branch.  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
Administration.  Center  Building.  Room 
5-27.  3700  East- West  Highway. 


Hyattsville.  Maryland  20782.  Telephone: 
(301)  436-6800. 

This  program  is  listed  at  13.964  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  November  28. 1980. 
Karen  Davis, 

Administrator. 

|FR  Doc.  80-37602  Filed  12-3-80: 8:45  am) 
BILUNG  CODE  4l10-a»-ll 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  D-80-628] 

Property  Disposition  Committees; 
Redelegation  of  Authority 

agency:  U.S.  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Redelegation  of  authority. 

summary:  This  redelegation  of  authority 
is  issued  to  establish  Field  Office 
Property  Disposition  Committees  in 
addition  to  the  existing  Headquarters 
Property  Disposition  Committee,  to 
enumerate  the  procedures,  authorities 
and  members  of  these  committees  and 
to  disband  Regional  Office  Property 
Disposition  Committees. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Harris,  Chief,  Sales  and  Analysis 
Branch,  Office  of  Multifamily  Financing 
and  Preservation.  Office  of  Housing. 
U.S.  Department  of  Housing  and  Urban 
Development.  (202)  755-7343.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

redelegation  of  authority  and 
assignment  of  functions  with  respect  to 
the  Property  Disposition  Committee, 
published  at  35  FR  4022,  and  amended  at 
35  FR  16102,  36  FR  14229,  41  FR  26946,  41 
FR  47985.  41  FR  52545.  42  FR  80,  42  FR 
7178.  42  FR  56718.  and  44  FR  2430.  is 
hereby  revoked.  The  redelegation  will 
now  read  as  follows: 

Section  A.  Headquarters  Property 
Disposition  Committee.  There  is  hereby 
established  in  Headquarters,  a 
Headquarters  Property  Disposition 
Committee.  The  Headquarters  Property 
Disposition  Committee  is  comprised  of 
the  following  members  or  their 
designees:  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
(herein  called  the  Assistant  Secretary). 
Chairperson;  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs;  the  Deputy  Assistant 


Secretary  for  Public  Housing  and  Indian 
Programs;  Director  of  the  Office  of 
Multifamily  Housing  Management  and 
Occupancy;  Director  of  the  Office  of 
Multifamily  Housing  Development;  the 
General  Counsel;  and  such  other 
members  as  the  Assistant  Secretary 
shall  designate.  The  Director  of  the 
Office  of  Multifamily  Financing  and 
Preservation  shall  serve  the  Committee 
in  an  advisory  capacity  and.  except  in 
the  event  of  a  tie  vote,  shall  be  a  non- 
voting member. 
Section  B.  Field  Office  Property 
--Disposition  Committee.  There  is  hereby 
estabhshed  in  each  Area  Office, 
Multifamily  Service  Office  and  the 
Denver  Regional  Area  Office  a  Field 
Office  Property  Disposition  Committee. 

1.  The  ft-operty  Disposition  Committee 
in  an  Area  Office  shall  consist  of  the 
following  members  or  their  designees: 
Area  Manager,  Chairperson,  Deputy 
Area  Manager;  Director,  Housing 
Division;  Deputy  Director  for  Housing 
Management;  Deputy  Director  for 
Development;  Area  Counsel;  and  such 
other  members  as  the  Area  Manager 
shall  designate  in  writing.  The  Chief, 
Property  Disposition  Branch/Chief.  Loan 
Management  and  Property  Disposition 
Branch  shall  serve  the  Committee  in  an 
advisory  capacity  and,  except  in  the 
event  of  a  tie  vote,  shall  be  a  non-voting 
member. 

2.  The  Property  Disposition  Committee 
in  a  Multifamily  Service  Office  shall 
consist  of  the  following  members  or 
their  designees:  Service  Office 
Supervisor,  Chairperson;  Deputy  Service 
Office  Supervisor:  Deputy  Supervisor  for 
Management;  Deputy  Supervisor  for 
Development;  Area  Counsel;  and  such 
other  members  as  the  Service  Office 
Supervisor  shall  designate  in  writing. 
The  Chief,  Property  Disposition  Branch 
shall  serve  in  an  advisory  capacity  and. 
except  in  the  event  of  a  tie  vote,  shall  be 
a  non-voting  member. 

Section  C.  Redelegation  of  Authority 
to  the  Headquarters  and  Field  Office 
Property  Disposition  Committees.  The 
Property  Disposition  Committees  are 
hereby  redelegated  the  following 
authority: 

1.  To  pass  upon  and  determine  the 
action  to  be  taken  with  respect  to  the 
disposition  program  of  any  property 
acquired  by  the  Secretary,  located 
within  its  respective  jurisdiction,  in 
connection  with  multifamily  housing 
under  any  tiUe  of  the  National  Housing 
Act  (12  U.S.C.  1701.  et  seq.).  college 
housing  under  Title  FV  of  the  Housing 
Act  of  1950  (12  U.S.C.  1749-1749c), 
housing  for  the  the  elderly  or 
handicapped  under  Section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  ITOlq). 
and  nonresidential  property  under 
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Section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b).  The  disposition 
programs  for  such  properties  shall 
include  the  terms  of  sale,  manner  of 
financing,  the  carrying  out  of 
appropriate  advertisement  for  each 
public  offering  and  where  appropriate, 
the  terms,  amounts,  interest  rates,  and 
amortization  plans  of  mortgages  taken 
as  seciuity.  and  any  special  provisions 
in  connection  with  the  sale  of  such 
properties. 

2.  To  determine  whether  an 
expenditure  in  connection  with  any 
multifamily  housing  project  is 
"necessary  to  carry  out  the  provisions" 
of  tides.  I,  n,  VI.  Vn,  Vffl,  IX.  X  and  XI 
of  the  National  Housing  Act  as  such 
term  is  used  in  section  1  of  the  Act  (12 
U.S.C.  1702),  and  to  approve  such 
expenditure  for  and  on  behalf  of  the 
Assistant  Secretary  whenever  such  a 
determination  and  approval  is  necessary 
to  support  the  legal  authority  of  the 
Assistant  Secretary  to  make  such 
expenditure. 

Section  D.  Procedures.  The  following 
procedures  shall  apply  to  the  Property 
Disposition  Committees: 

1.  The  committee  shall  meet  at  the  call 
of  the  Chairperson  or  Acting 
Chairperson.  Any  Committee  action 
must  be  approved  be  a  majority  vote  of 
all  members  of  the  Committee,  whether 
present  or  not. 

2.  In  order  to  carry  out  the  functions  of 
a  Committee,  the  Chairperson  is 
authorized  to  execute  any  deed,  deed  of 
release,  assignment  and  satisfaction  of 
mortgage,  contract  or  purchase 
(installment  contract  of  purchase),  offer 
acceptance,  or  other  form  of  contract 
sale,  or  other  instrument  relating  to  such 
properties  or  any  interest  therein 
acquired  by  the  Secretary. 

3.  Any  employee  who  has  been 
formally  designated  to  serve  in  an  acting 
capacity  for  a  member  of  the  Committee 
in  connection  with  his/her  Departmental 
duties  shall  serve  as  a  member  of  the 
Committee  in  the  absence  of  such 
member. 

Section  E.  Exercise  of  Redelegated 
Authority.  Redelegations  of  authority 
made  under  Sections  A  through  D  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  and 
supervisory  powers  of  the  Director. 
Office  of  Multifamily  Financing  and 
Preservation.  Regional  Administrator, 
Area  Manager  or  Service  OfRce 
Supervisor.  The  Assistant  Secretary 
maintains  the  authority  to 
administratively  determine,  at  his  or  her 
discretion,  the  appropriate  Property 
Disposition  Committee  to  act  upon  the 
disposition  of  any  particular  HUD- 
owned  multifamily  property. 


1.  The  Director,  Office  of  Multifamily 
Financing  and  Preservation,  is  hereby 
authorized  to  amend  flnal  Headquarters 
Property  Disposition  Committee 
authorizations,  when  required  by  such 
circumstances  as  estimated  changes  in 
rental  rates  or  operating  expenses, 
changes  in  the  maximum  FHA-insured 
interest  rates,  or  other  similar  changes 
of  a  non-substantive  nature  which 
would  otherwise  seriously  impact  upon 
the  sale  of  the  project. 

2.  The  Area  Manager  and  the  Service 
Office  Supervisor  are  hereby  authorized 
to  make  the  same  amendments  for  Field 
Office  Property  Disposition  Committees. 

All  other  redelegations  of  authority 
with  respect  to  the  Property  Disposition 
Committee(s)  are  hereby  revoked  upon 
pubUcation  of  this  redelegation  of 
authority. 

(Secretary's  delegation  of  authority  to     . 
redelegate  published  at  36  FR  5005,  March  16, 
1971) 

Issued  at  Washington,  D.C.,  November  26. 
1980. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-37883  Filed  12-3-80:  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Computation  of  Royalties  on 
Phosphate  Production  on  Public  Lands 

agency:  Department  of  the  Interior. 
ACTION:  Extension  of  the  period  in 
which  to  submit  written  comments. 

summary:  On  November  7, 1980.  the 
Geological  Survey  (GS)  published  a 
notice  in  the  Federal  Register  inviting 
comments  on  the  proposed  adoption  of  a 
new  method  of  computing  royalty 
payments  to  the  Federal  Government  on 
phosphate  rock  mined  on  public  lands. 
Since  publication  of  the  notice,  requests 
have  been  received  to  extend  the 
comment  period.  The  GS  has  determined 
that  a  30-day  extension,  to  January  7. 
1981.  is  warranted. 
DATES:  Comments  are  now  due  on  or 
before  January  7. 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Andrew  V.  Bailey.  Chief, 
Branch  of  Solid  Minerals  Management, 
U.S.  Geological  Survey,  National  Center. 
MS  650.  Reston.  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barney  Brunelle.  District  Mining 
Supervisor,  U.S.  Geological  Survey,  150 
S.  Arthur  Street,  P.O.  Box  1610, 
Pocatello.  Idaho  83201,  Telephone:  208- 
236-6860. 


Dated:  November  28, 1980. 

Eddie  R.  Wyatt, 

Acting  Deputy  Division  Cltief — Onshore 
Minerals  Regulation. 
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Bureau  of  Land  Management 
[CA  Group  747  and  AZ  Group  614] 

California;  Filing  of  Plat  of  Survey 

November  26, 1980. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  October  22, 
1980,  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California,  effective  at  10:00  a.m.  on 
January  20. 1981: 

San  Bernardino  Meridian.  California 
Tps.  15  &  16  S.,  Rs  21,  22,  &  23  E. 
San  Bernardino  Meridian,  Arizona 

Tps.  16,  S.,  Rs.  22  &  23  E. 

2.  The  plat,  in  five  sheets,  represents 
the  dependent  resurvey  of  the  exterior 
boundaries  of  the  Yuma  Indian 
Reservation,  consisting  of  a  portion  of 
the  south  boundary  T.  16  S..  R.  21  E..  a 
portion  of  the  subdivisional  lines  of  Tps. 
15  S..  Rs.  21.  22.  and  23  E.;  Tps.  16  S..  Rs. 
21,  22,  and  23  E.,  San  Bernardino 
Meridian,  California;  Tps  16  S.,  Rs.  22 
and  23  E..  San  Bernardino  Meridian. 
Arizona;  the  dependent  resurvey  of  the 
fixed  and  limiting  boundaries  of  the  1920 
and  1954  abandoned  channels  of  the 
Colorado  River  in  Tps.  16  S.,  Rs.  22  and 
23  E..  San  Bernardino  Meridian.  Arizona 
and  California;  the  resurvey  of  the 
meanders  of  the  Colorado  River  through 
portions  of  Tps.  16  S.,  Rs.  21.  22,  and  23 
E..  San  Bernardino  Meridian.  California; 
T.  16  S..  R.  23  E..  San  Bernardino 
Meridian.  Arizona,  designed  to  restore 
the  comers  in  their  true  original 
locations  according  to  the  best  available 
evidence,  and  the  survey  of  the  partition 
line  of  section  14,  and  extension  and 
accretion  surveys  of  lands  in  sections  2, 
14.  and  15,  T.  16  S.,  R.  23  E..  San 
Bernardino  Meridian,  California. 

3.  The  above  described  lands  are 
withdrawn  in  the  Yuma  Indian 
Reservation  and  are  not  subject  to 
disposition  under  the  public  land  laws 
by  reason  of  the  official  filing  of  the  plat 
of  survey. 

4.  The  lands  included  in  this  survey 
are  located  adjacent  to  Yuma.  Arizona, 
and  on  the  west  side  of  the  Colorado 
River.  The  land  is  mostly  undulating 
desert  floor.  The  lowest  elevation  is  135 
feet  above  sea  level,  and  the  highest 
elevation  is  a  mountain  peak  which  is 
1,024  feet  above  sea  level.  The  area  in 
the  east  half  of  this  survey  is  used 


chiefly  for  agricultural  purposes  and  the 
west  half  for  recreational  purposes. 
November  26, 1980. 
Herman ).  Lyttge, 

Cliief.  Branc/i  of  Records  and  Data 
Management 

|FR  Doc.  80-37616  Filed  12-3-80:  8:45  am] 
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Montana;  Intent  To  Prepare  a 
Supplement  to  the  Coistrip  Project; 
Environmental  Impact  Statement 

November  26, 1980. 

AGENCY:  Bureau  of  Land  Management, 
department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
supplement  to  the  Coistrip  Project 
Environmental  Impact  Statement  (EIS). 

summary:  The  Department  of  Interior 
hereby  gives  public  notice  of  its  intent  to 
prepare  a  supplement  to  the  Coistrip 
Project  Environmental  Impact  Statement 
which  was  filed  with  the  Environmental 
Protection  Agency  on  August  3, 1979. 
The  supplement  to  the  EIS  will  address 
new  transmission  corridor  segments  in 
the  vicinity  of  Boulder  and  Deer  Lodge, 
Montana.  These  corridor  segments  are 
deviations  from  the  previously  approved 
corridor  which  extends  from  the  Coistrip 
generating  plant  in  southeastern 
Montana  to  the  Missoula  area. 
background:  The  final  Coistrip  EIS 
evaluates  the  Western  Energy 
Company's  strip  mining  operation, 
Montana  Power  Company's  proposed 
Coistrip  Coal  Generating  Units  3  and  4. 
and  the  proposed  right-of-way  for  two 
500-kV  transmission  lines  between 
Coistrip,  Montana  and  Hot  Springs, 
Montana.  This  transmission  corridor 
extends  from  Coistrip  through 
Broadview  to  Townsend.  Boulder. 
Garrison  and  Missoula.  To 
accommodate  the  construction  of 
transmission  facilities  across  Bureau  of 
Land  Management  and  Forest  Service 
administered  lands,  the  Townsend- 
Boulder  Corridor  was  jointly  approved 
by  the  USDA  Forest  Service  Regional 
Forester  for  Region  1  and  USDI  Bureau 
of  Land  Management's  State  Director  for 
Montana  on  September  21, 1979.  This 
decision,  along  with  the  Bonneville 
Power  Administration's  decision  to 
construct  the  double-circuit  500-kV 
transmission  line  in  the  Townsend  to 
Hot  Springs  Corridor  was  documented 
in  a  Record  of  Decision  on  September 
21, 1979. 

Following  the  corridor  decision,  the 
Bonneville  Power  Administration,  in 
cooperation  with  the  Forest  Service  and 
Bureau  of  Land  Management,  agreed  to 
a  centerline  evaluation  process. 
Subsequently,  alternate  centerhnes  were 


identified  within  the  corridor  on  both 
Federal  and  private  lands.  PubUc 
meetings  were  then  held  in  the  Boulder 
and  Deer  Lodge  areas.  A  number  of 
landowners  and  the  general  public 
expressed  concerns  regarding  the 
corridor  location  and  associated  impacts 
on  farmlands  and  landowners. 
Subsequently,  new  alternatives  were 
identified.  Several  of  these  alternatives 
deviate  from  the  Federally-approved 
corridor. 

scope:  The  supplement  to  the  Coistrip 
EIS  will  be  jointly  prepared  by 
Bonneville  Power  Administration.  Forest 
Service,  and  Bureau  of  Land 
Management  personnel  under 
Bonneville  Power  Administration's 
direction.  The  methods  utilized  in  the 
Coistrip  Transmission  Environmental 
analysis  and  EIS  will  be  used  to  address 
the  impact  of  the  preferred  corridor 
deviation  and  other  feasible  corridor 
alternatives.  The  previously  approved 
corridor  segments  will  be  used  as  a 
comparison.  The  supplement  will 
analyze  the  following  preferred  and 
alternative  corridor  segments: 

1.  Boulder  Area — Preferred  Corridor — 
A  new  21 -mile  corridor  segment  which 
begins  at  the  approved  corridor  near 
Elkhom  Creek  approximately  8  miles 
southeast  of  Boulder,  Montana.  It 
proceeds  from  Vz  to  3  miles  north  of  the 
approved  corridor,  crossing  Highway  91 
approximately  6  miles  north  of  Boulder 
then  proceeding  south  of  Mt.  Thompson 
to  its  interconnection  v  ith  the  approved 
corridor  near  Basin  Creek  and  Saul 
Haggerty  Gulch.  This  corridor  is 
preferred  by  Bonneville  Power 
Administration  and  the  Federal  Land 
Management  agencies,  and  is  more 
acceptable  to  the  Boulder  area 
landowners  than  the  original  corridor. 

2.  Boulder  Area — Alternative 
Corridors — The  only  practicable 
alternatives  to  the  preferred  corridor  are 
the  original  approved  corridor  segment 
between  Elkhom  Creek  and  Basin 
Creek,  and  a  Basin  corridor  which  runs 
from  Elkhom  Creek  to  Little 
Cottonwood  Creek. 

3.  Deer  Lodge  Area — A  new  38-mile 
corridor  segment  which  begins  at  the 
approved  corridor  southeast  of  Deer 
Lodge,  proceeds  westerly,  passing 
approximately  5  miles  to  the  east  of 
Deer  Lodge.  Montana,  then  northwest 
near  Rocky  Ridge,  crossing  State 
Highway  12  approximately  2  miles  east 
of  Garrison.  It  then  crosses  Interstate  90 
approximately  4  miles  north  of  Garrison, 
proceeding  west  to  a  new  Garrison 
Substation  site  in  the  vicinity  of  Gold 
Creek. 

4.  Deer  Lodge  Area — In  addition  to  the 
new  preferred  corridor  and  the  original 


approved  corridor  segment,  several 
alternative  corridors  crossing  the  Deer 
Lodge  Valley  will  be  involved.  These 
corridors  begin  to  the  west  and 
northwest  of  Thunderbolt  Creek,  and 
cross  the  valley  at  several  places  both  to 
the  north  and  south  of  Deer  Lodge, 
Montana,  then  proceed  to  alternative 
substation  sites  near  the  230-kV 
Anaconda-Hot  Springs  trfuismission  line 
corridor.  The  corridor  would  then  follow 
existing  230-kV  transmission  lines  along 
the  proposed  corridor  to  the  Missoula 
area. 

The  draft  supplement  to  the  EIS  is 
tentatively  scheduled  for  filing  and 
public  release  in  January  1981.  Public 
meetings  will  be  announced  and  held  in 
Boulder  and  Deer  Lodge  soon  after 
release  of  the  supplement  to  present 
study  results  and  the  draft  EIS.  Since 
public  input  was  received  in  formal 
meetings  held  during  the  centerline 
location  process,  additional  scoping 
meetings  will  not  be  conducted  in 
preparation  of  the  supplement. 

Following  formal  public  and  agency 
review  of  the  draft  supplement,  a  final 
supplement  to  the  EIS  will  be  filed.  A 
final  decision  will  be  made  and 
documented  in  a  supplement  to  the 
Coistrip  transmission  Record  of 
Decision,  which  will  be  published  in  the 
Federal  Register. 

All  interested  parties  are  invited  to 
comment  upon  the  scope  of  the 
supplement.  Requests  for  information  or 
comments  on  the  scope  of  the 
supplement  should  be  addressed  to 
Claude  Roswurm.  the  Department  of 
Interior  Lead  Agency  Representative  in 
the  Bureau  of  Land  Management  State 
Office,  Billings,  Montana,  phone  (406) 
657-6457. 
Michael  Penfold. 
State  Director 

|FR  Doc.  80-37624  Filed  12-3-80:  8:45  am] 
BILUNG  COOe  4310-M-M 


[Nev-013137,  Nev-014602  ltov-051790. 
Nev-051793  Nev-051795] 

Nevada;  Proposed  Continuation  of 
Withdrawal 

November  25, 1980. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  40  acres  of  Department  of  the  Air 
Force  withdrawal  Nev-051793  made  by 
Public  Land  Order  1175  be  continued  for 
a  period  of  20  years,  pursuant  to  Section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  1714.  The  remaining 
80  acres  of  the  withdrawal  has  been 
relinquished  and  is  in  the  process  of 
being  revoked. 


80362 


Federal  Regiater  /  Vol.  45.  No.  235  /  Thursday.  December  4,  1960  /  Notices 


The  purpose  of  this  withdrawal  is  to 
use  the  land  for  military  piuposes  in 
connection  with  Nellis  Air  Force  Base. 


Sees.  4,  5,  6,  all: 
Sec.  8,  NEV*: 
Sec.  9,  NVi. 


Chief.  Division  of  Technical  Services, 
Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 


Federal  Register  /  Vol.  45,  No.  235  /  Thursday.  December  4.  1980  /  Notices  80363 


Richfield  District  Office.  Bureau  of  Land 
Management,  150  East  900  North. 
Richfield.  Utah  84701.  Vernal  District 


surface  owners  where  the  ownership  of 
the  underlying  coal  is  reserved  to  the 
Federal  Government  (spUt  estate  lands) 


SUPPLEMENTARY  INFORMATION:  Surface 
Owner  Consents.  Section  714(c)  of  the 
Surface  Mining  Control  and  Reclamation 


Federal  Register  /  Vol.  45,  No.  235  /  Thursday.  December  4.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday,  December  4,  1980  /  Notices  80363 


The  purpose  of  this  withdrawal  is  to 
use  the  land  for  military  purposes  in 
connection  with  NelUs  Air  Force  Base. 
The  %vithdrawn  land  proposed  for 
continuation  is  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  19  S..  R.  62  E.. 
Sec.  35.  SEy4SWy4. 

The  area  described  aggregates 
approximately  40  acres  in  Clark  County, 
Nevada. 

This  land  is  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining,  mineral 
leasing  and  disposal  of  materials  laws. 
It  is  also  proposed  that  the  following 
four  Department  of  the  Army 
withdrawls  Nev-013137  and  Nev-(n4602 
made  by  Public  Land  Order  1638.  Nev- 
051790  made  by  PubUc  Land  Order  841, 
and  Nev-051795  made  by  Public  Land 
Order  877  be  continued  for  a  period  of  5 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976.  90  Stat.  2751,  43 
U.S.C.  1714.  These  Department  of  Army 
withdrawls  which  are  withdrawn  for 
military  uses  in  connection  with  the 
Lake  Mead  Air  Base  (Army  Air  Corps 
base  now  part  of  Nellis  Air  Force  Base) 
are  being  utilized  by  the  Department  of 
the  Air  Force  under  a  memorandiun  of 
agreement  with  the  Department  of  the 
Army. 

The  five  year  renewal  period  will 
allow  the  Department  of  the  Army  to 
relinquish  the  withdrawals  and  will 
allow  the  department  of  the  Air  Force  to 
propose  the  land  for  withdrawal  for 
their  miUtary  uses.  The  withdrawn  land 
proposed  for  continuation  is  described 
as  follows: 

Mount  Diablo  Meridiaa 
{Nev-013137)  j . 

T.  19  S.,  R.  62  E.. 

Sec.  25.  S%;  I 

Sec.  36.  W%. 
T.  19  S.,  R.  63  E.. 

Sec.  30.  Lots  3.  4.  EV^SWy4. 
T.  20  S.,  R.  62  E.. 

Sec.  1.  Lots  3.  4. 

(Nev-014602) 

T.  19  S..  R.  63  E., 
Sec.  27.  SWy4. 

(Nev-051790) 

T.  19  S..  R.  62  E.. 

Sec.  36.  EV4. 
T.  19  S..  R.  63  E.. 

Sec.  28.  SV^;  i 

Sec.  29,  S%:  I 

Sec.  30.  SEy4; 

Sec.  31,  Lots  1  through  4,  E^.  EV^WV^; 

Sees.  32.  33.  all; 

Sec.  34,  WV^.  SEV^. 
T.  20  S.,  R.  62  E.. 

Sec.  1.  Lots  1.  2.  S%NEy4. 
T.  20  S.,  R.  63  E.. 

Sec.  3.  NV^,  SWy4: 


Sees.  4. 5. 6.  all: 
Sec.  8.  NEy4; 
Sec.9.NV^. 

(Nev-051795) 

T.  20  S..  R.  63  S.. 
Sec.  8,  SEy4: 
Sec.  9.  S¥t. 

The  area  described  aggregates 
approximately  7,830.79  acres  in  Clark 
Cotmty.  Nevada. 

This  land  is  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  In  addition  the  lands  imder 
Nev-013137  and  Nev-014602  are  also 
segregated  from  disposal  of  materials 
law. 

For  a  period  of  30  days,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
imdersigned  within  30  days.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
conciurent  management  of  the  land  and 
its  resoiu'ces.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so.  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 


Chief,  Division  of  Technical  Services, 

Bureau  of  Land  Management. 

Department  of  the  Interior.  P.O.  Box 

12000.  Reno.  Nevada  89520. 

Wm.  |.  Malendk, 

Chief,  Division  of  Technical  Services. 
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Utah;  Draft  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2]  (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management, 
has  prepared  a  Draft  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
white  River  Dam  Project  in  Uintah 
County,  Utah. 

Written  comments  on  the  Draft  EIS 
will  be  accepted  until  February  10. 1981. 
Written  comments  should  be  sent  to: 
District  Manager.  Vernal  District  Office. 
Bureau  of  Land  Management.  150  South 
5th  East.  Vernal.  Utah  84078. 

The  Draft  EIS  addresses  the  Utah 
State  Division  of  Water  Resource's 
proposed  White  River  Dam  Project  in 
Uintah  County.  Utah.  The  proposal 
involves  construction  of  an  earth  dam 
across  the  White  River  and  creation  of  a 
13.5  mile  long  reservoir.  Also  proposed 
are  a  5  to  8  megawatt  hydroelectric 
plant,  power  transmission  system, 
recreational  facilities,  and  access  roads. 
The  purpose  of  the  project  would  be  to 
provide  water  supply  for  energy 
developments,  particularly  oil  shale 
processing.  Five  alternatives,  including 
the  proposed  project  and  "no  action"  are 
discussed  in  the  EIS. 

Notice  also  is  hereby  given  that  oral 
and/or  written  comments  regarding  the 
adequacy  of  the  draft  EIS  will  be 
received  at  the  following  locations:  The 
Salt  Palace.  Room  128.  Salt  Lake  City. 
Utah  on  January  7  at  7:00  p.m.  and 
Uintah  Coimty  Courthouse  Courtroom. 
Vernal.  Utah  on  January  8  at  7:00  p.m. 

Requests  to  testify  at  the  hearings 
should  be  directed  to  District  Manager, 
Vernal  District.  Bureau  of  Land 
Management.  Written  and  oral 
conmients  will  receive  equal 
consideration  in  preparation  of  the  Final 
EIS. 

Copies  of  the  Draft  EIS  are  available 
for  review  at  the  following  location: 
Washington  Office  (WO-332).  Bureau  of 
Land  Management,  18th  and  C  Streets, 
N.W.,  Washington.  D.C.  20240.  A  limited 
number  of  copies  are  available  upon 
request  at  the  following  locations: 


Richfield  District  Office.  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield,  Utah  84701,  Vernal  District 
Office,  Bureau  of  Land  Management,  170 
South  5th  East,  Vernal,  Utah  84078,  and 
Utah  State  Office,  Bureau  of  Land 
Management.  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  Leishman,  Richfield  District  Office, 
phone  (FTS)  8-584-8011  or  (commercial) 
801-896-8221. 

Dated:  November  21, 1980. 
Gary  Wicks. 
State  Director. 

|FR  Doc.  80-37623  Filed  12-3-80:  8:45  am) 
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Wyoming  and  Montana;  Requesting 
Comments  and  of  Intent  To  Rank 
Tracts  and  Call  for  Filing  Surface 
Owner  Consents  in  the  Powder  River 
Federal  Coal  Production  Region 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  intent  request  for 
public  comment  on  ranking  factors  and 
the  potential  lease  tracts,  call  for  filing 
of  surface  owner  consent  agreements, 
and  notice  of  regional  coal  team 
meeting. 

summary:  This  notice  is  to  advise  the 
public  that  the  regional  coal  team  for  the 
Powder  River  Federal  coal  production 
will  meet  to  (1)  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts.  (2)  to 
discuss  the  issues  that  may  be 
addressed  in  the  regional  lease  sale 
environmental  impact  statement  (EIS). 
(3)  to  review  and  discuss  the  comments 
on  the  potential  lease  tracts  and  on  the 
ranking  factors,  (4)  to  rank  the  potential 
lease  tracts,  and  (5)  to  select  the 
combinations  of  tracts  which  will 
comprise  the  lease  alternatives  to  be 
addressed  in  the  regional  EIS. 

Comments  on  the  tracts  that  have 
been  identified  and  factors  that  may  be 
considered  by  the  regional  coal  team  in 
the  tract  ranking  process  are  requested. 
In  addition,  the  Bureau  of  Land 
Management  (BLM)  is  issuing  a  call  for 
submission  to  the  BLM  of  surface  owner 
consents  from  qualified  surface  owners 
that  would  permit  surface  mining  of 
Federal  coal  on  the  identified  tracts 
where  Federal  coal  is  overlain  by 
privately  owned  surface. 
DATES:  Comments  on  the  potential  lease 
tracts  and  the  ranking  factors  must  be 
received  by  the  Powder  River  Project 
Manager  by  close  of  business  January 
16. 1981.  Copies  of  all  consent 
agreements,  or  evidence  thereof,  that 
have  already  been  given  by  qualified 


surface  owners  where  the  ownership  of 
the  underlying  coal  is  reserved  to  the 
Federal  Government  (split  estate  lands) 
will  be  accepted  until  at  least  30 
working  days  prior  to  the  publication  of 
each  lease  sale  notice  for  the  specific 
lands  involved,  in  accordance  with  the 
announced  schedule  of  regional  lease 
sales  set  forth  by  Secretarial  decision. 
However,  submission  by  January  16, 
1981.  of  consent  documents  that 
presently  exist  will  provide  information 
to  the  regional  coal  team  regarding 
whether  the  public  interest  would  be 
served  by  offering  for  lease  Federal  coal 
lands  to  which  the  qualified  surface 
owner  consents  apply.  The  lack  of  a 
valid  written  consent  at  this  time  will 
not  preclude  consideration  of  Federal 
coal  tracts  during  the  coal  activity 
planning  process,  but  it  is  the 
responsibility  of  parties  intending  to  file 
consents  to  be  aware  of  pending  lease 
sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

To  preclude  consideration  of  lands 
that  cannot  be  leased,  we  will  accept 
written  statements  from  quahfied 
surface  owners  who  firmly  refuse  to 
consent  to  surface  coal  leasing  will  be 
accepted  and  should  be  filed  with  the 
Wyoming  or  Montana  State  Offices. 

The  regional  coal  team  meeting  will 
be  held  January  21,  22.  and  23. 1981. 
beginning  at  8:30  a.m.  each  day. 

ADDRESS:  Comments  on  the  potential 
lease  tracts  and  ranking  factors  should 
be  addressed  to  J.  Stan  McKee.  Powder 
River  Project  Manager,  Bureau  of  Land 
Management.  Wyoming  State  Office 
(930).  P.O.  Box  1828.  Cheyenne.  WY 
82001.  Copies  of  the  surface  owner 
consent  agreements  or  refusals  to 
consent  for  the  tracts  located  in 
Wyoming  should  be  sent  to  the 
Wyoming  State  Office  at  the  address 
given  above. 

Consent  agreements  or  refusals  for  the 
tracts  located  in  Montana  should  be 
addressed  to  Robert  Webb.  Coal 
Coordinator.  Bureau  of  Land 
Management,  Montana  State  Office 
(930),  Granite  Tower,  222  North  32nd 
Street,  Billings,  MT  59107. 

The  addresses  when  the  preliminary 
tract  reports  will  be  available  for  review 
is  listed  in  the  supplementary 
information  provided  below.  The 
Regional  Coal  Team  Meeting  will  be 
held  at  Holding's  Little  America, 
Cheyenne,  Wyoming,  January  21.  22.  and 
23.  beginning  at  8:30  a.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Stan  McKee.  Powder  River  Project 
Manager,  or  Ron  Moore.  Wyoming  Coal 
Coordinator  at  307-778-2220.  extension 
2413.  or  FTS  328-2413. 


SUPPLEMENTARY  INFORMATION:  Surface 
Owner  Consents.  Section  714(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  states  that,  'The 
Secretary  shall  not  enter  into  any  lease 
of  Federal  coal  deposits  until  the  surface 
owner  has  given  vahd  written  consent  to 
enter  and  commence  surface  mining 
operations  and  the  Secretary  has 
obtained  evidence  of  such  consent." 

The  BLM  is  requesting  that  valid 
written  consent  agreements,  or  evidence 
thereof,  for  lands  in  which  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government 
(split  estate  lands)  should  be  filed  with 
the  Wyoming  State  Office  or  the 
Montana  State  Office  at  the  address 
given  above  by  January  16, 1981. 

The  information  being  sought  by  the 
BLM  will  be  used  in  the  Federal  coal 
activity  planning  process  by  the  Power 
River  Regional  Coal  Team  and  will 
provide  information  regarding  whether 
the  public  interest  would  be  served  by 
offering  for  lease  the  Federal  coal  lands 
to  which  the  consents  apply.  VaUd 
written  consents  will  be  accepted  until 
at  least  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved,  as  set  forth 
in  the  Secretarial  decision  and  the 
announcement  of  regional  lease  sales  to 
be  scheduled,  in  accordance  with  43 
CFR  3427.2(a)  and  3420.6-2(b).  However, 
early  submission  of  surface  owner 
consent  documents  that  currently  exist 
will  aid  the  Regional  Coal  Team  in 
considering  the  split  estate  coal  tracts 
during  the  tract  delineation,  ranking, 
and  scheduling.  As  indicated  in  43  CFR 
3420.6(b)  and  3427.2(d).  split  estate 
tracts  that  would  be  mined  by  other 
than  underground  mining  techniques, 
covered  by  written  consents  that  have 
been  filed  with  the  appropriate  BLM 
State  Office  before  a  decision  on  a 
pending  regional  coal  lease  schedule, 
will  be  given  priority  over  those  split 
estate  tracts  where  there  is  no  written 
consent  from  the  qualified  surface 
owner,  all  other  factors  being  nearly 
equal.  Surface  owner  consents  may  still 
be  entered  into  during  the  activity 
plaiming  stage,  but  parties  intending  to 
file  written  consents  are  responsible  for 
being  aware  of  pending  lease  sale  notice 
dates.  Information  concerning  lease  sale 
notice  dates  may  be  obtained  from  the 
Wyoming  State  Office  at  the  address 
given  above. 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)),  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons 
who: 


i 
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(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  Uieir  principal  place  of 


enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 


The  written  statement  of  refusal  to 
consent  by  a  qualified  surface  owner 
must  confirm  that  the  owner(s)  has  not 
nreviniinlv  irivf>n  ronsent  to  mine  and    • 
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considered  for  possible  lease  sale  in 
April  1982.  All  acreages  and  tonnages 
are  preliminary  and  subject  to  change. 
The  acreages  include  all  Federal.  State. 


Recoverable  Federal  Coal  Reserves- 
Continued 


Potential  lease  tract  and  descriotion 


Acre- 


Mil- 
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Recoverable  Federal  Coal  Reserves- 
Continued 

M 


I 


80364 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4,  1980  /  Notices 


(1]  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  fiieir  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations:  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  3- 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if  during  such  periods, 
the  relative  woiJd  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  deHned  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that  (1)  permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
Hnancial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permssion." 

As  required  by  43  CFR  3427.2(3),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualifled  surface  owner  as  defined  in 
die  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
valid,  the  consent  must  be  transferable 
to  whomever  makes  the  successful  bid 
in  a  lease  sale  for  the  tract  that  includes 
the  lands  to  which  the  consent  applies. 
A  written  consent  shall  be  considered 
transferable  only  if,  at  a  minimiun,  it 
allows  that  after  the  lease  sale  for  the 
tract  to  which  consent  appUes  (i] 
payment  for  the  consent  may  be  made 
by  the  successful  bidder  or  (ii)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  consent,  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  fitjm  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation, 
in  writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 


enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  fo 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  an  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
commence  surface  coal  mining,  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  BLM  Wyoming  or 
Montana  State  Office.  The  consent 
document  should  include  the 
information  and  requirements  specified 
earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-5(zz)),  and  must  indicate  any 
specified  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  docimient  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  BLM  Wyoming  or  Montana 
State  Office  at  the  address  given  above. 
Early  submittal  of  a  refusal  to  consent 
by  a  qualified  surface  owner  who  is 
firmly  against  giving  consent,  thereby 
disqualifying  the  specified  lands  from 
further  leasing  consideration,  will  deter 
pressure  from  persons  or  parties  seeking 
to  enter  into  a  consent  agreement  and 
will  prevent  continued  inquiries  by  the 
BLM  of  the  status  of  surface  owner 
consent  for  the  specified  lands. 


The  written  statement  of  refusal  to 
consent  by  a  qualified  surface  owner 
must  confirm  that  the  owner(s)  has  not 
previously  given  consent  to  mine  and 
that  the  owner(s)  does  not  intend  to  give 
consent  for  the  expected  future  life  of 
the  applicable  land  use  plans  in  the 
Wyoming  and  Montana  portion  of  the 
Powder  River  Federal  Coal  Production 
Region.  The  refusal  will  be  binding 
during  the  life  of  this  land  use  plan,  in 
this  case  10  years,  or  until  the  ownership 
of  the  surface  estate  changes. 

Upon  receipt  and  verification  of  the 
refusal  to  consent,  the  BLM  will  remove 
the  Federal  coal  underlying  the  qualified 
surface  owner's  land  from  further 
consideration  in  the  tract  delineation, 
ranking,  and  scheduling  process  until 
such  time  as  the  land  use  plans  are 
revised  or  until  the  ownership  of  the 
surface  estate  changes.  Upon  revision  of 
the  land  use  plans,  the  qualified  surface 
owner  will  be  notified  that  the  prior 
written  refusal  to  consent  is  about  to 
expire,  and  the  owner  will  be  given  the 
opportunity  to  submit  another  statement 
of  refusal. 

Written  statements  of  refusal  to 
consent  shall  be  signed  and  dated  by  the 
owner(s)  as  well  as  witnessed  and/or 
notarized,  and  shall  specify:  (1)  the 
location  (State  and  County)  and  legal 
description  of  the  lands  (2)  the  present 
legal  address  of  the  qualified  surface 
owner;  involved  in  the  refusal  to 
consent;  (3)  that  the  owners  have  held 
legal  or  equitable  title  to  the  specified 
land  surface  for  a  period  of  at  least  three 
years  prior  to  the  refusal  to  consent;  (4) 
whether  the  lands  involved  are  the 
principal  place  of  residence  of  the 
owner(s),  (5)  whether  the  lands  involved 
are  used  to  conduct  farming  or  ranching; 
and  (6)  to  what  degree  or  percentage 
income  from  farming  or  ranching  of  the 
specified  land  surface  contributes  to  the 
total  income  of  the  qualified  surface 
owner(s).  The  submission  of  personal 
income  records  or  other  personal 
information  is  not  to  be  made  by  the 
owner(s]. 

The  written  statements  of  refusal  to 
consent  by  qualified  surface  owners  will 
become  part  of  the  public  record  since 
the  refusal  will  be  the  principal  reason 
for  not  considering  a  particular  tract  in 
the  tract  delineation,  ranking,  and 
scheduling  process.  The  written 
statements  will  be  made  available  for 
public  inspection  in  the  Wyoming  and 
Montana  State  Offices. 

Tract  Ranking.  Twenty  four 
preliminary  lease  tracts  have  been 
identified  in  the  Power  River  Federal 
Coal  Production  Region.  The  preliminary 
least  tracts  identified  below  have  been 
delineated,  are  being  analyzed  on  a  site- 
specific  basis,  and  will  be  ranked  and 
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considered  for  possible  lease  sale  in 
April  1982.  All  acreages  and  tonnages 
are  preliminary  and  subject  to  change. 
The  acreages  include  all  Federal,  State, 
and  Private  lands  included  within  the 
delineated  boundary.  The  tonnages 
represent  the  cumulative  recoverable 
Federal  coal  reserves.  Tract  reports  will 
be  available  for  public  review  by 
December  16, 1980,  at  the  following  BLM 
offices: 

Wyoming  State  Office  at  the  address 

given  above 
Montana  State  Office  at  the  address 

given  above 
Casper  District  Office  Bureau  of  Land 

Management  951  Rancho  Road 

Casper,  WY  82601 
Miles  City  District  Office  Bureau  of 

Land  Management  Miles  City,  MT 

59301 

Recoverable  Federal  Coal  Reserves 


Potential  lease  tract  and  description 


Acre- 
age 


lion 
tons 


456 


WYOMING 
Hay  Creek  (Option  1) 

.  52  N.,  R.  72  W..  6th  P.M 5.941 

Sec.  7:  All 

Sec.  8:  W%,WV4EV4,NE"/.NEV« 

Sec.  16:  W^SWV4.SEV4SWy< 

Sec.  17:  All 

Sec.  18:  All 

Sec.  19:  All 

Sec.  20:  All 

Sec.  21:  All 
.  52  N.,  R.  72  W..  6th  P.M. 

Sec.  12:  N'/ii,SEy.,EV4,SWy4 

Sec.  13:  NEVi.NEV.NW^ 

Sec.  24:  SEV* 


Hay  Creek  (Option  2) 

T.  52  N..  R.  72  E..  6th  P.M 5,812         447 

Sec.  7:  All 

Sec.  8:  W"A,WViE'A.NEy4NEV4 

Sec.  17:  All 

Sec.  18:  All  > 

Sec.  19:  All 

Sec.  20:  All 

Sec.  21:  All 
T.  52  N.,  R.  73  W..  6th  P.M. 

Sec.  12:  Nl^,SEV4,Ey2SWy4 

Sec.  13:  NEV4.NEy4NW>/4 

Sec.  24:  SE¥t 

Spring  Draw  (Option  1) 

T.  52  N.,  R.  72  W.,  6th  P.M 5.289         383 

Sec.  27:  All 

Sec.  28:  All 

Sec.  29:  All 

Sec.  30:  All 

Sec.  31:  WV%,NEV4,NViSEy4 

Sec.  32:  NV^NV^ 

Sec.  33:  NEy4,Ey>SEy< 

Sec.  34:  W',4WV4 
T.  52  N.,  R.  73  W..  6th  P.M. 

Sec.  25:  EVi 

Sec.    35:    SV4NEV4,N'/4SEV4,SEV4SEy4 

Sec.  36:  All  (State) 

Note:  In  T.  52  N..  R.  72  W..  6th  P.M.,  Sec. 
29,  the  NW>/4SE>/4  is  private  coal  and  is 
included  in  the  total  tract  acreage  figure. 


Recoverable  Federal  Coal  Reserves- 
Continued 


Potential  lease  tract  and  description 


Acre- 
age 
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Spring  Draw  (Option  2) 

T.  52  N..  R.  72  W..  6th  P.M 4.448 

Sec.  27:  All 
Sec.  28:  All 
Sec.  29:  All 
Sec.  30:  All 

Sec.  31:  WVi.NEV4,NViSEV4 
Sec.  32:  NViN>^ 
Sec.  33:  NE"/4.E"/iiSE'/4 
Sec.  34:  WViW'A 
T.  52  N..  R.  73  W..  6th  P  M. 
Sec.  25:  EVi 

Note:  In  T.  52  N.,  R.  72  W .  6tti  P.M..  Sec. 
29,  the  NW'/«SE'/<  is  pnvate  coal  and  is 
included  in  the  total  tract  acreage  figure. 


Little  Rawhide  Creek 


491 


T.  51  N.,  R.  72  W.,  6th  P.M 

Sec.  20:  All  of  that  part  of  the 
SE'/4SE'/4  lying  east  of  and  parallel 
to  ttie  eastern  right-of-way  boundary 
of  U.S.  Highways  14  and  16. 

Sec.  28:  All  of  that  part  of  the  SW% 
lying  east  of  a  line  600  feet  east  o( 
and  parallel  to  the  eastern  nght-of- 
way  Ixwndary  of  U.S.  Highways  14 
and  16. 

SE'A 

Sec.  29:  All  of  the  part  of  the  ^%U£Vt 
lying  east  of  a  line  600  feet  east  of 
and  parallel  to  the  eastern  nght-of- 
way  boundary  of  US  Highways  14 
and  16. 

Fortin  Draw 

T.  50,  N.,  R.  71  W.,  6th  P.M 575 

Sec.  27:  EViSW"/4,SWy4SEV4 
Sec.      34:      SWy4,SWNW'/4.NEV4NWV 
4.NEy4 

Timber  Creek 

T.  49  N.,  R.  70  W.,  6th  P.M 4,739 

Sec.  31:  E',4E'A,SWy4SEy4 
Sec.     32:     SWy4,WV4NWy4,SEy4NWy 
4,S'/4SEy4 
T.  48  N.,  R.  70  W.,  6lh  P.M. 
Sec.  4:  WV4 
Sec.  5:  All 
Sec.  6:  All 
Sec.  8:  All 
Sec.  9:  WViWW 
Sec.  17:  All 
Sec.  18:  SEy4 
Sec.  19:  EVi 

Sec.  20:  WV4,WV4EV4,EMiNEy4 
Sec.  29:  N'/iNWy4,NWy4NEy4 
Rocky  Butte  (Option  1) 

T.  49  N.,  R.  71  W.,  6th  P.M 7,710 

Sec.  25:  All 

Sec.  26:  All 

Sec.    32:    SV4NEy4,NV4SEy4,SEV4SEy4 

Sec.  33:  S>6NV^,SV<i 

Sec.  34:  SH 

Sec.  35:  All 
T.  48  N.,  fl.  71  W.,  6lh  P.M. 

Sec.  1:  All 

Sec.  2:  All 

Sec.  3:  All 

Sec.  4:  All 

Sec.  5:  EK,SEy4NWy4,EMSWy4 

Sec.  8:  E^4WW.EV4 

Sec.  9:  All 

Sec.  10:  All 

Rocky  Butte  (Option  2) 


90 


72 


183 


619 


Recoveral>le  Federal  Coal  Reserves- 
Continued 


Potential  lease  tract  and  description 


Acre- 
age 


bon 
tons 


316 


Sec.  26:  All 

Sec.    32:    S%4NEy4,NV4SEy4,SEy4SEy4 

Sec.  33:  SV^NVk,SVt 

Sec.  35:  All 
T.  48  N..  R.  71  W.,  6th  P.M. 
Sec.  1:  All 
Sec.  2:  All 

Sec.  3:  All 

Sec.  4:  All 

Sec.  5:  EV4,EV4SWy4,SEWiNWV4 

Sec.  8:  EM!Wi4,EV4 

Sec.  9:  WhfiEV^.^MVtSEVt 

Duck  Nest  Creek 

T.  47  N..  R.  71  W.,  6th  P.M 3.040 

Sec.  5:  WV4 

Sec.  6:  All 
T  47  N.,  R.  72  W.,  6th  P.M. 

Sec.  1:  EWE'/^ 
T.  48  N.,  R.  71  W.,  6th  P.M. 

Sec  29:  WV4 

Sec.  30:  All 

Sec  31:  All 

Sec.  32:  Nwy4,S'/4Swy4,swy4SEy4 

Rattlesnake  Creek 

T.  47  N.,  R.  71  W.,  6lh  P.M 5.267         483 

Sec.  31:  All 

Sec.  32:  All 
T.  46  N.,  R.  72  W.,  6th  P.M. 

Sec.  1:  NeV4.SV4SEV4 
T.  46  N..  R.  71  W.,  6th  P.M. 

Sec.  4:  All 

Sec.  5:  All 

Sec.  6:  All 

Sec.  7:  EV4,SWy4.EV*NWy4 

Sec.  8:  All 

Sec.  17:  N'^,NViSWy4 

Sec.  18:  WV4,NEy4,NViSEy4.SWy4SEV4 

Sec.      19:     NV4NWy4.SWy4NWy4,NWy 

4Swy4 


I 

■I 

i 


5.661         485 


T.  49  N.,  R.  71  W.,  6th  PJl.. 
Sec.  25:  All 


6,990 


541 


Maysdorf 

T.  47  N.,  R.  71  W.,  6th  P.M... 

Sec.  19:.  All 

Sec.  20:  All 

Sec.  21:  All 

Sec.  28:  All 

Sec.  29:  All 

Sec.  30:  All 

Sec.  33:  All 
T.  47  N.,  R.  72  W.,  6th  P.M. 

Sec.  24:  All 

Sec.  25:  EVi.EViWK,NW%NWV<i 

Mr.  Logan 

T.  46  N,  R.  70  W,  6th  P.M 6J00      409.8 

Sec.  6:  All 

Sec.  7:  All 

Sec.  8:  WViNWy4,SWV^ 

Sec.  18:  WVi 

Sec.  19:  WH 
T.  46  N.,  R.  71  W.,  eth  P.M. 

Sec.  1:  All 

Sec.       9:       SEKNW%,SWV«NEM.Ey 

>swy4.SEy4 

Sec.      10:      SWyiNWV4,NKSWM.SWV 

4SWM,  NW,SEy4.SEy4SEV(i 
Sec  11:  All  . 

Sec.  12:  All 
Sec.  13:  All 
Sec.      14:      NViNW*4,SEViNW%,NEy 

4,NEy4SEy4 

Sec.  15:  NWy4 

Sec.  24:  EV«NW\(i.EU 
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RecoverabI*  Federal  Coal  Reserves- 
Continued 


Potential  lease  uact  and  description 


Mil- 

aoe         '*°" 
"0*        tons 


Acre- 


3.382        174 


2.728 


174 


Kintz  Creek  (Option  1) 

T.  45  N..  R.  70  W..  6th  P.M 

Sec.  16:  All  (Stale  Section) 

Sec.  20:  All 

Sec.  21:  All 

Sec.  22:  SV4,WV4EV4 

Sec.  27:  All  I 

Sec.  28:  E'/iNE% 

Sec.  29:  N'-^iNE'A 

Sec.  34:  N'/!iNWV4,NW'/.NEV4 

Kintz  Creek  (Option  2) 

T.  45  N..  n   70  W..  6th  P.M 

Sec  20:  All 

Sec.  21:  All  f 

Sec.  22:  W'-4.W'/iEV4 

Sec  27:  All 

Sec.  28:  BVtNEVt 

Sec  29:  NWNE'A 

Sec.  34:  N>/^NWV4.NWV4NEV4 

Keeline  (Option  1) 

T.  45  N..  R.  70  W.,  6th  P.M 4,330         204 

Sec.  31:  NE'/4 

Sec.  32:  AH 

Sec.     33:     NWV4,W'/4NE'/4,SEV4NEV4, 
S'/j 

Sec  34:  S'/iNVi.SVs 

Sec  35:  SW'/.NW'/4.W>.^SWV4 
T.  44  N  .  n.  70  W.,  6th  P.M. 

Sec.  4:  All 

Sec.  5:  E'/i 

Sec.  8:  NEV4.N>/>SE>/« 

Sec.  9:  N'/i.  SWV4.W',<!SEy« 

Sec.  16:  All  (State  Section) 

Sec.  17:  E'ANEV4 

Keeline  (Option  2) 

T.  45  N,  H.  70  W.,  6lh  P.M 3.607   .     200 

Sec.  31:  NEV« 

Sec.  32:  All 

Sec.     33:     NW'/4,W"/iNEV4.SEV4NEV4, 
S'/i 

Sec.  34:  SWN%,S'/4 

Sec.  35:  SW'/4NWV4,W"^SWV4 
T  44  N..  R.  70  W..  6th  P.M. 

Sec  4:  All 

Sec.  5:  E'/i  ' 

Sec.  8:  NE'A.N'/iSE'A 

Sec.  9:  NW.SWy4.WWSEV4 

Two  Top  (Optk>n  1) 

T  45  N.,  R.  70  W.,  6th  P.M „ 7,710         378 

Sec.  16:  All  (State  Section) 

Sec.  20:  All 

Sec.  21:  All 

Sec.  22:  W'^,W'/4E'/i 

Sec.  27:  All 

Sec.  28:  EV2NEV4,S'/2SWV4 

Sec.  29:  N'/iNEV, 

Sec.  32:  S'ANW'/4,NEV4,S'-4 

Sec.     33:     NW'/4.W'/iNE'/4,SE'/4NEV4, 

S',<i 
Sec.     34:     NWy4,W"^NE%,SE'/4NEy4. 

S</!i 
Sec.  35:  SW"/4NW'/4.W'/4SW/4 
T  44  N..  R   70  W..  6th  PM. 
Sec.  4:  All 
Sec,  5:  E'/i 
Sec.  8:  NE'/..NV2SE'/4 
Sec.  9:  NVz.SWA.W'/jSEV. 
Sec.  16:  All  (State  Section) 
Sec.  17:  E'/iNEy4 


T  45  N..  R  70  W 
Sec.  20:  All 
Sec.  21:  AH 


Two  Top  (Option  2) 
6th  P.M 


6,335         374 


Recoverable  Federal  Coal  Reserves- 
Continued 


Potential  lease  tract  and  description 


Acre- 
•98 


tons 


Sec.  22:  W/i.WVzBVi 

Sec.  27:  All 

Sec.  28:  EyiNEy4.Sv4swy4 

Sec.  29:  NV«NEy4 

Sec.  32:  SViNWy4.NEy4.SH 

Sec.     33:     NWy4,Wi4NEV4,SEy4NEy4. 

SMi 
Sec.     34:     NWy4,WViNEy4,SEy4NEy4. 

sy: 
Sec.  35:  swyiNwyi.wv^swy. 

T.  44  N.,  R.  70  W.,  6th  PM. 
Sec.  4:  All 
Sec.  5:  EV4 
Sec.  8:  NEy4,N'ASEy4 
Sec.  9:  N>/i,SWy4.WWSEy4 


Wildcat 

.  53  N.,  R.  73  W.,  6th  P.M 

Sec.  26:  SWy4,WV«NWy4 
Sec.  27:  All 
Sec.  28:  All 


Sec.       29:       NEy4NEy4,SViNEy4.NW 

SEy4,NEy4Swy4 

Sec.  32:  SEy4NEy4,EViSEy4 

Sec.  33:  All 

Sec.  34:  All 

Sec.  35:  W"-<!W'/4,SEy4SWV4 

.  52  N.,  R.  73  W.,  6th  P.M. 

Sec.  2:  W'AW',4,SEy4NWy4,NEy4SWy4 

Sec.  3:  All 

Sec.  4:  All 

Sec.  5:  Ey^.EViWVi 

Sec.  9:  NVi 

Sec.  10:  N'/2 

Sec.  11:  NWy4NWy4 

The  Rockpile 


6,422         484 


T.  53  N.,  R.  72  W.,  6th  P.M 

Sec.  19:  All 
Sec.  20:  All 
Sec.  21:  All 
Sec.  22:  W'A 
Sec.  27:  NWy4 
Sec.  28:  All 
Sec.  29:  All 
Sec.  30:  All 

T.  53  N.,  R.  73  W.,  6th  P.M. 
Sec.  24:  All 
Sec.  25:  All 

Calf  Creek  (Optk>n  1) 

T.  52  N.,  R.  72  W.,  6th  PM 7,241 

Sec.  3:  All 

Sec.  4:  All 

Sec.  5:  All 

Sec.  6:  All 

Sec.  9:  NWy4,N'/i!NEy4 
T.  52  N.,  R.  73  W.,  6th  P.M. 

Sec.  1:  All 

Sec.  2:  E'A,NEV4NWy4 

T.  53  N.,  R.  72  W ,  6th  P.M. 

Sec.  31:  Wy2,SEy4,Wy2NEy4 

Sec.  32:  All 

Sec.  33:  All 

Sec.  34:  S'/iS'/i,NWy4SWy4 
T.  53  N.,  R.  73  W.,  6th  P.M. 

Sec.  35:  Ey2,Ey2NWy4.NEy4SWy4 
.     Sec.  36:  All  (State) 


5,545         422 


697 


Calf  Creek  (Option  2) 


52  N.,  R.  72  W.,  6th  P.M. .. 
Sec  3:  All 
Sec.  4:  All 
Sec.  5:  All 
Sec.  6:  All 


6,587         697 


Recoverable  Federal  Coal  Reservi 

Continued 


Potential  lease  tract  and  descriptnn 


Acre- 
age 


lion 
tons 


SV4NEy4,SEy4NWV4,SEy 


Sec.  9:  NWy4,NHNEy4 

Sec.  10;  NWy4NWy4 
T.  52  N.,  R.  73  W.  6th  P.M. 

Sec.  1:  All 

Soc.  2:  EVi,NEy4NWy4 
T.  53  N.,  R.  72  W.,  6th  P.M. 

Sec.  31:  WV4,SEy4,W'ANEV4 

Sec.  32:  All 

S6C  33'  All 

Sec.  34:  SV4SV4,NWy4SWy4 
T.  53  N.,  R.  73  W.,  6th  P.M. 

Sec.  35:  EV4,EV4NWy4,NEy4SWy4 

MONTANA 
Ashland  (Coalwood) 

T.  2  S.,  R.  44  E 

Sec.  25:  EV4SEy4NEy4,EyiSEy4 

Sec.  26:  EWSEy4NEy4.EViSEy4 
T.  2  S.,  R.  45  E. 

Sec.  29:  SVi 

Sec.  30:  All 

Sec.  31:  All 

Sec.  32:  All 
T.  3  S.,  R.  44  E. 

Sec.        1: 
4,Ey.SWy4 

Sec.  12:  NEy4NWy4,N'ANEy4 
T.  3  S.,  R.  45  E. 

Sec.  4:  W'A 

Sec.  5:  All 

Sec.  6:  EV4,SWy4 

Sec.  7:  NE'-4,SEy4 

Sec.  8:  All 

Sec.  9:  All 

Sec.  16:  NMi 

Sec.  17:  NMi.NMSVi 

Ashland  (Oecker-Bimey) 

T.  3  S.,  R.  45  E.,  P.M.M 

Sec.  25:  All 

Sec.        26:        SV4,NEV4,S"/iNWy.,NEy 

4NWy4  (Federal) 
Sec.  27:  SEy4 
Sec.  33:  SEy4 
Sec.  34:  Sy!NEy4,SV4NWy4,NEV4NWy4 

(Federal) 
Sec.  35:  All 
Sec.  36:  All 
T.  4  S.,  R.  45  E.,  P.M.M. 
Sec.  1:  All 
Sec.  2:  All  (Federal) 
Sec.  3:  All 

Sec.   4:   NyiNEy4,SEy4NEy4    (Federal) 
Sec.  4:  SWy4NEy4,NEy4SEy4 

Northwest  Otter  Creek 

T.  3  S.,  R.  44  E.,  P.M.M 

Sec.  25:  All 
Sec.  36:  All 
T.  3S.,  R.  45  E  .  P.M.M. 

Sec.  30:  SWy4NWy4,Sy2  (Federal) 
Sec.  31:  All 
T.  4  S..  R.  44  E.,  P.M.M. 

Sec.  1:  All 
T.  4  S.,  R.  45  E.,  P.M.M. 

Sec.  4:  SWy4SWy4  (Federal) 
Sec.  5:  W'/4,SEy4,W'ANEy4,SEy4NEy4 
Sec.  6:  Nyi,N'ASEV4,NEy4SWy4  (Fed- 
eral) 
Sec.  7:  All 
Sec.  8:  N'/!,N'/i!S'A,Sy2SEy 

4,SEy4Swy4  (Federal) 
Sec.  9:  Wy.!.Sy2Ey2 


6.865      201.6 


6,240      108.9 


5,569      138.6 
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sale  EIS  and  possible  lease  sale  in  April       3:45-4:00— Discuss  next  agenda  and 
igg2.  conclude  meeting,  Dick  Tindall 

Nyles  L.  Hiunphray,  Richard  W.  Tindall, 


Department  of  State  Lands.  The 
proposed  production  rate  through  1985  is 
approximately  three  million  tons  of  coal 
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Recoverable  Federal  Coal  Reserva 

Continued 


Potential  lease  tract  and  description 


Acre- 
■88 


tons 


88.2 


ColstripAAB 
T.  2  N.,  R.  40  E 3.460 

Sec.  36:  EVtSEVt 
T.  r  N.,  H.  41  E. 

Sec.  29:  SV^ 

Sec.  30:  SEy4SWy4,NEy4SEy4.SViSEy4 

Sec.  31:  All 

Sec.  32:  All 
T.  1  N..  R.,  40  E. 

Sec.  1:  NV4NEy4.NV4SEy4NEy 

4,SEV4SEy4NEy4 
T.  1  N.,  R.  41  E. 
.  Sec.  3:  SWy4NWy4,SWy4,SVtSEy< 

Sec.  4:  All 

Sec.  5:  All 

Sec.  6:  All 

Sec.  7:  NEy4,EV«NWy4.SWy4.SEM 

Sec.  8:  All 

Sec.  9:  All 

Sec.  10:  NVi.NMSH 

Sec.       16:       WV4NEy4.EWNWy4.NWy 
4NWy4 

Sec.  17:  NVi.NV4SWy4 

Sec.  18:  NVi,NV4SV4 

ColstripC 
T  1  N.,  R.  40  E 4,062 

Sec.     1:     swy4NEy4.swy4SEy4NEy 
4,Nwy4,swy4,SEy4 

Sec.  2:  An 

Sec.  3:  All 

Sec.  4:  NEy4,SV4NWy4,SWy4.SEV4 

Sec.  9:  All 

Sec.  10:  All 

Sec.  11:  All 

Sec.  12:  NWV4NWy4,SV4SWy4.SEy4 

Sec.  13:  N'/i.NViSVi 

Sec.  14:  NV4,N%S'A 

Sec.  15:  All 

Sec.  16:  All 


65.7 


ColstripO 

■.  2  N.,  R.  41  E 2.213 

Sec.  13:  SWy4NEy4.SEy4NWM.SVi 

Sec.  14:  NEy4SEy4.SViSVi 

Sec.  15:  SEy4SEy4 

Sec.  22:  NEy4,EVjiSEy4 

Sec  23:  All 

Sec.  24:  All 

Sec.  25:  NV4,SWy4 

Sec.  26:  All 

Sec.      27:      NEy4,EViNWy4,NEy4SWy 

4,NV4SEy4,SEy4SEy4 

Sec.  35:  NEy4,EViNWy4 
.  2  N.,  R.  42  E. 

Sec.      18:      WV4SWy4,SEy4SWy4,SWy 

4SEy4 

Sec.  19:  NV4,WViSWy4;SEy4SWy4 
Sec.  29:  NWy4 
Sec.  30:  NV4 


West  IJecker 


T.  9  S.,  R.  40  E.. 


3,160        14.0 


Sec.  8:  SEy4NEV4,SV4SWy4,SEV4 

Sec.  9:  SViNEy4.NWy4,SVi 

Sec.  10:  SVi 

Sec.  15:  WV4 

Sec.  16:  All 

Sec.  17:  NV4,EV4SWy4.SEy4 

Sec.  18:  NEy4NEy4 

Sec.  20:  NViNEy4,SEy4NEy4 

Sec.  21;  All 

Sec.  22:  WV4 

f^orth  Decker 

T.  8  S.,  R.  40  E 5,440      62.07 

Sec.  21:  SEy4SEy4 

Sec.      26:      SWy.NEy4,SV4NWV<,.SWy 
4,WViSEV4 


Recoverable  Federal  Coal  Reserves- 
Continued 


Potential  lease  tract  and  description 


Acre- 
age 


Ml- 
ion 
Ions 


Sec.  27:  All 

Sec.      28;      NEy4,EViNWy4,NWy4SWy 

4,sviSwy4,SEv^ 

Sec.        29:        SWy4NEy4,SV4NWy4,Ny 

tSwv4,SEV4Swy4,SEy4 

Sec.  32:  NVi,NEy4SWy4,SEy4 

Sec.       33:       NVi,NWy4SWy4,SViSWy 

4,SEy4 

Sec.  34:  NV4,SWy4 
Sec.  35:  NViNWy. 
r.  9  S.,  R.  40  E. 

Sec.  3:  SWy4NEy4,WVi,SEV« 

Sec.  4:  All 

Sec  5:  NEy4,NViSEy4 

Sec.  9:  NViNEy4 

Sec.  10;  NVi 

Spring  Creek 

.  8  S..  R.  39  E 3.760 

Sec.  22:  SEy4SWy4,SEy4 

Sec.  23:  SViNEy4,SEy4NWV4.SVi 

Sec.  24;  SViNWy4.SVi 

Sec.  25:  All 

Sec.  26:  NVi.NEy4SEy4 

Sec.  27:  NV4NEy4.NEy4NWy4 

Sec.  36;  All 
.  8  S..  R.  40  E. 

Sec.  19;  sviSwy4.swy4SEy4 

Sec.  29:  SWy4SWy4 

Sec.      30:      NWy4NEy4.SViNEy4.NWy 

4.SVi 

Sec.  31:  NViNVi.SEy4NEy4 


Soutfiwest  Otter  Creek 

.  4  S..  R.  45  E.,  P.M.M „ 

Sec.  15:  WViWVi 

Sec.  16:  All 

Sec.  17:  All 

Sec.  20;  NEy4NWVi,NViNEV4  (Federal) 

Sec.  21:  All 

Sec.   22:  WViWVi,EViSWV<i   (Federal) 

Sec.  27:  WVi,WViEVi 

Sec.  28:  All  (Federal) 

Sec.  33:  All 

Sec.       34;       WViWVi,SEy4NWV4.SEy 
4SWy4  (Federal) 
.  5  S.,  R.  45  E.,  P.M.M. 

Sec.  2:  WViSWy4 

Sec.   3:   WV4,SEy4,WV4NEy4,SEy4NEV4 

Sec.  4:  All  (Federal) 

Sec.  9;  All 

Sec.   10:  SViNEy4.NViSWy4  (Federal) 

Sec.  15:  All 

Sec.  16:  All 


38 


7.557      135.4 


The  team  will  rank  the  tracts  on  the 
basis  of  high,  medium,  and  low 
desirability  for  leasing  using  three 
categories.  These  categories  are  coal 
economics,  impacts  on  the  natural 
evironment,  and  social  and  economic 
impacts  that  could  result  if  the  tracts  are 
leased  and  mined.  These  major 
categories  may  be  further  subdivided  by 
the  team  into  subcategories  such  as  tons 
of  coal  that  could  be  mined,  effects  on 
air  quaUty,  population  increases,  etc.  For 
use  in  the  ranking  process,  the  regional 
coal  team  will  determine  the  emphasis 
to  be  placed  on,  and  the  degree  of 
importance  of,  each  of  the  categories 
and  subcategories. 

The  proposed  tract  ranking  factors 
being  considered  for  use  by  the  regional 
coal  team  follow: 

I.  Coal  Resource  Data. 


A.  Economic  ViabiUty. 

1.  Ratio  of  Recovered  BTU's  per  acre 
of  Surface  Disturbance. 

2.  Coal  Recoverability  Potential. 

3.  Bypass  Potential. 

4.  Existing  and  Required  Access  to 
Tract. 

B.  Expansion  of  Existing  Mines. 

C.  Land  Use  Pattern. 

II.  Environmental  Resource  Data. 

A.  Wildlife  Habitat  Effects. 

B.  Reclamation  Potential 

C.  Water  Quality  and  Quantity 
Changes. 

1.  Surface. 

2.  Ground. 

D.  Conflict  of  Oil  and  Gas 
Development  in  Coal  Areas. 

E.  Air  Quality  Effects. 

III.  Socioeconomic  Data. 

A.  Disruption  of  Family  Farm/ 
Ranches. 

B.  Changes  to  Agricultural 
Productivity. 

C.  Changes  in  Rural  QuaUty  of  Life. 

D.  Changes  to  Communities  and  Local 
Community  Services. 

E.  Conflict  with  Other  State/Local 
Development  Plans/Policies. 

In  ranking  the  tracts,  the  regional  coal 
team  will  use  tract  profile  data  (tract 
delineation  report,  social-economic 
profile,  site  specific  environmental 
analysis  report,  and  summary  matrices). 
The  team  will  also  use  information 
obtained  as  a  result  of  consultations 
with  Federal  and  State  agencies,  the 
views  of  the  public  as  voiced  at  the  EIS 
scoping  meeting,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  as  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  regional  coal  team 
based  on  the  analyses  contained  in  the 
tract  profiles.  The  teams  may  also  defer 
the  ranking  of  any  potential  lease  tract  if 
it  is  determined  that  insufficient  tract 
information  is  available. 

The  public  is  invited  to  comment  on 
these  potential  lease  tracts  and  on  the 
factors  that  may  be  considered  by  the 
regional  coal  team  in  ranking  the  tracts. 
The  comments  should  be  addressed  to 
the  Powder  River  Project  Manager  at  the 
address  provided  above.  Comments 
must  be  received  by  the  team  Project 
Manager  by  close  of  business  January 
16, 1981.  At  the  January  meeting,  the 
regional  coal  team  will  review  the 
comments  received  in  response  to  this 
notice  before  the  team  ranks  the 
identified  potential  lease  tracts  and 
makes  a  preliminary  selection  from 
those  tracts  for  cumulative  analysis  and 
analysis  as  pari  of  the  regional  lease 
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[Federal  Lease  No.  C-22777] 

Availability  for  Public  Review  of  a 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  ProDOsed  bv  Ken- 


is  issued  to  inform  the  public  of  the 
availability  of  the  plan  for  review  in  the 
offices  of  the  regulatory  authority.  The 
Office  of  Surface  Mining  and  the  State 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  ttie 
Commission  of  intent  To  Perform 
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sale  EIS  and  possible  lease  sale  in  April 

1982. 

Nyles  L.  Humphny, 

Acting  State  Director. 

|FK  Doc  ao-376ZS  Filed  12-3-aac  8:45  am) 
MUJNG  OOOE  4310.M-« 

Anchorage  District  Advisory  Council; 
Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  public  meeting. 


r:  The  Anchorage  District 
Advisory  Council  will  hold  a  meeting  in 
accordance  with  the  Federal  Advisory 
Council  Committee  Act  to  complete 
recommendations  on  management  of 
easements  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act,  and  to 
discuss  district  fire  management 
responsibilities. 

DATES:  The  meeeting  will  be  held 
January  12, 1981,  8:30  a.m.  to  4:00  p.m., 
Anchorage,  Alaska. 

The  public  may  make  oral  statements 
to  the  council  at  1:00  p.m.  Comments 
and  requests  to  present  oral  testimony 
must  be  received  before  January  12. 
1981. 

ADDRESS:  The  meeting  location  is  the 
Anchorage  District  Office,  4700  East 
72nd  Avenue,  Anchorage,  Alaska  99507. 
Comments  and  requests  to  testify  may 
be  mailed  to  Public  Affairs,  Anchorage 
District  Office,  4700  East  72nd  Avenue, 
Anchorage,  Alaska  99507. 

FOR  FURTHER  INFOnMATION  CONTACT: 

Joette  Storm,  PubUc  Information  Officer 
(907)  344-9661 

SUPPLEMENTARY  INFORMATION:  Proposed 

Agenda — 

8:30-8:45 — Opening  remarks,  Dick 

TindaU 
8:45-9:30 — Election  of  chairperson  and 

vice-chairperson 
9:30-10M) — Reading  of  minutes, 

chairperson 
10«)-10:15— Break 
10:1S-11M) — Continuation  of  easement 

management  topic.  Presentation  on 

Seldovia  Road  Easement,  John 

Merrick 
11:00-12:00 — Anchorage  District  Fire 

Management  Responsibihties,  Kay 

Johnson 
12:00-1:00— Lunch 
1:00-1:30— Public  testimony 
1:30-2:30 — Continue  fire  management 

topic  Kay  Johnson 
2:30-2:45— Break 
2:45-3:45 — ^Present  recommendations  to 

district  manager,  chairperson 


3:45-4:00 — ^Discuss  next  agenda  and 

conclude  meeting,  Dick  Tindall 
Richard  W.  TindaU, 

District  Manager. 

|FR  Doc.  80-37683  Filed  12-3-80;  8:45  am] 
nUlNG  CODE  4310-M-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  M-35734] 

Availability  for  Public  Review  of  the 
Environmental  Assessment  on  the 
Major  Modification  to  the  Western 
Energy  Company's  Rosebud  Area  B 
Mine,  Rosebud  County,  Mont 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  the 
Environmental  Assessment  on  the 
Rosebud  Area  B  surface  mine. 

summary:  Pursuant  to  §  1506.6  of  Title 
40,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Region  V,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  an 
Environmental  Assessment  on  the  major 
modification  to  the  mining  for  the 
Rosebud  Area  B  Mine,  Rosebud  County, 
Montana  (See  30  CFT?  741.12(b)  for  the 
definition  of  "mining  Plan.").  OSM's 
proposed  action,  approval  of  the  major 
modification  and  permit  appUcation 
with  stipulations,  is  in  accordance  with 
Sections  510  and  523  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA).  OSM's  analysis  shows  that 
no  significant  environmental  impacts 
would  occur  if  the  applicant's  proposal 
is  approved  with  stipulations.  A  brief 
description  of  the  location  follows: 

Mine  Name:  Rosebud  Area  B  Mine. 

State:  Montana. 

County:  Rosebud. 

Section,  Township,  Range:  Portions  of 
Sections  4,  5,  9, 10  and  11,  Township  1 
North,  Range  41  East. 

Office  of  Surface  Mining  Reference 
MT0002. 

The  Rosebud  Area  B  Mine  is  located 
about  1  mile  south  of  the  town  of 
Colstrip,  Montana.  The  mine  is  currendy 
operating  under  a  State  permit  and  a 
mine  plan  approval  from  the  Department 
of  the  Interior  under  the  Coal  Mining 
Operating  Regulations  (30  CFR  211).  The 
Western  Energy  Company  is  presently 
mining  on  part  of  Federal  coal  lease  M- 
35734  and  State  Operation  Permit  No. 
74003-A002. 

Rosebud's  proposed  5-year  mine 
apphcation  for  the  extension  of  area  B 
on  this  Federal  lease  includes  1,366 
acres,  of  which  711  acres  have  been 
previously  permitted  by  the  Montana 


Department  of  State  Lands.  The 
proposed  production  rate  through  1985  is 
approximately  three  million  tons  of  coal 
per  year. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  availability  of  the 
Environmental  Assessment  and  that  the 
Regional  Director,  Region  V,  OSM  has 
made  a  "Finding  of  No  Significant 
Impact"  with  respect  to  the 
Department's  proposed  action.  Any 
person  having  an  interest  that  may  be 
adversely  affected  by  OSM's 
environmental  impact  finding,  should 
address  their  concerns,  in  writing,  to  the 
Regional  Director,  Region  V.  Comments 
on  the  environmental  assessment  and/ 
or  finding  must  be  received  as  soon  as 
possible. 

The  Assistant  Secretary  for  Energy 
and  Minerals  will  make  a  decision  on 
the  Department's  action  on  this  major 
modification  after  review  of  the 
environmental  assessment  and  other 
technical  documents.  Fhirsuant  to  30  CFR 
741.17,  the  Director,  Office  of  Surface 
Mining,  will  make  a  decision  on  the 
permit  application  after  the  Assistant 
Secretary's  decision  on  the  modification 
to  the  mining  plan.  The  Secretary's 
decision  will  be  based  on  the 
recommendations  of  OSM,  the  U.S. 
Geological  Survey,  the  bureau  of  Land 
Management,  the  State  of  Montana, 
Department  of  State  Lands  and  any 
public  comments  received. 

Notice  of  AvailabiUty  of  the  mining 
and  reclamation  plan  on  the  Rosebud 
Area  B  Mine  was  published  in  the 
Federal  Register  on  November  6, 1980, 
45  FR  No.  217,  p.  73809-10. 

addresses:  The  environmental 
assessment  and  other  technical 
documents  on  the  Rosebud  Area  B 
extension  are  available  on  request  from 
the  Office  of  Surface  Mining,  Region  V. 
Any  comments  on  thee  documents 
should  be  submitted  to  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  Brooks  Towers,  1020  Fifteenth 
Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Munter  Schaller  or  John 
Hardaway,  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  Fifteenth 
Street,  Denver,  Colorado  80202. 

Dated:  November  28, 1980. 
John  E.  Hardaway, 

Acting  Regional  Director. 

|FR  Doc.  80-37615  Filed  12-3-80:  8:45  am) 
BILUNG  CODE  4310-OS-M 


[Federal  Lease  No.  C-22777] 

Availability  for  Public  Review  of  a 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by  Kerr 
Coal  Company  for  the  Marr  Strip  No.  1 
Mine,  Jackson  County,  Colorado. 

agency:  Office  of  Surface  Mining, 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
action:  Availability  for  public  review  of 
a  coal  mining  and  reclamation  plan  and 
permit  application. 

summary:  Pursuant  to  §§  741.17(b)  and 
786.11  of  Title  30  and  Section  1500.2  of 
Title  40.  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  the 
Office  of  Surface  Mining  (OSM)  has 
received  an  application  fi-om  Kerr  Coal 
Company  to  mine  Federal  coal  at  the 
Marr  Strip  #1  Mine. 

A  brief  description  of  the  location 
follows: 

Applicant:  Kerr  Coal  Company. 

Mine  Name:  Marr  Strip  #1 

State:  Colorado. 

County:  Jackson. 

Section,  Township,  Range:  Portion  of 
Section  2,  T.8N.,  R.78W.,  Sections  15,  22, 
23,  25,  26.  27.  and  35  T.9N.,  R.78W  and 
Section  28  and  29,  T.9N.,  R.79W.  (USGS 
7.5  Minute  Series — Johnny  Moore 
Mountain  Quadrangle.  Colorado)  Office 
of  Surface  Mining  Reference  No.  CO 
0002. 

Name  and  Address  of  Applicant:  Ken- 
Coal  Company,  P.O.  Box  G.  Steamboat 
Springs,  Colorado  80477. 

The  mine  is  located  approximately  10 
miles  east  of  Walden  on  Jackson  County 
Road  12E,  and  is  operating  under  State 
permit  #76-13.  The  Kerr  Coal  Company 
is  presently  mining  on  private  coal 
leases  consisting  of  735  acres. 

Kerr  Coal  Company  submitted  a 
mining  and  reclamation  plai.  to  the 
regulatory  authority  on  July  31, 1980 
pursuant  to  the  proposed  Colorado 
Permanent  Regulatory  Program  and  the 
permanent  regulatory  program  for 
Federal  lands.  Action  on  the  plan  will  be 
considered  pursuant  to  Chapter  VII. 
Subchapter  D  of  Title  30  (30  CFR  740  et 
seq.).  Mining  on  the  proposed  lease 
would  maintain  a  production  rate  of 
750.000  tons  of  coal  per  year  through  the 
year  1986.  The  total  proposed  mining 
operation  would  cover  about  1,956  acres 
of  which  about  1,221  acres  would  be 
mined  or  disturbed. 

The  Bureau  of  Land  Management 
granted  the  company  a  lease  on  Federal 
land  on  July  1. 1980. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  for  public  review.  This  notice 


is  issued  to  inform  the  public  of  the 
availability  of  the  plan  for  review  in  the 
offices  of  the  regulatory  authority.  The 
Office  of  Surface  Mining  and  the  State 
of  Colorado  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  mine  plan  meets  the 
requirements  of  SMCRA  and  an 
environmental  assessment  (EA)  which 
will  evaluate  the  impacts  of  actions  the 
Department  of  Interior  and  the  Colorado 
Mined  Land  Reclamation  may  take  on 
the  plan.  During  the  analytical  review,  it 
is  possible  that  the  regulatory  authority 
will  request  additional  information  from 
the  company.  Any  further  information 
received  would  also  be  available  for 
public  review. 

No  action  on  the  plan  will  be  taken  by 
the  Regional  Director  for  a  period  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Kerr  Coal 
Company  pubUshed  a  notice  of  filing  the 
application  with  the  regulatory  authority 
in  the  Jackson  County  Star  on  August  14, 
21,  and  28  and  September  4, 1980.  Prior 
to  making  a  final  decision  on  this 
application.  OSM  will  issue  a  Notice  of 
Availability  of  the  TA  and  EA  pursuant 
to  Section  1506.6  of  Title  40,  Code  of 
Federal  Regulations. 

This  plan  is  available  for  public 
review  in  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  15th 
Street.  Denver,  Colorado  80202;  the  State 
of  Colorado,  Department  of  Natural 
Resoiu-ces,  Mined  Land  Reclamation, 
1313  Sherman  Street,  Room  423,  Denver, 
Colorado  80203;  the  Kerr  Coal  Company, 
1515  Arapahoe,  Suite  900,  Denver, 
Colorado  80202  and  the  Jackson  County 
library  in  Walden.  Colorado.  Comments 
on  the  proposed  mine  plan  application 
may  be  addressed  to  the  Regional 
Director.  Office  of  Surface  Mining,  at  the 
above  Denver  address,  to  the  Colorado 
Division  of  Mined  Land  Reclamation  at 
the  indicated  Denver  address,  or  to  both. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bennett  Young  or  John  Hardaway. 
Office  of  Surface  Mining,  Brooks 
Towers,  1020 15th  Street.  Denver, 
Colorado  80202  or  Carol  Pahlke, 
Colorado  Mined  Land  Reclamation 
Division,  1313  Sherman  Street.  Room 
423,  Denver.  Colorado  80203. 

Dated:  November  25, 1980. 
Robert  Hagen. 

Acting  Regional  Director. 

|FR  Doc.  80-37614  Filed  12-3-80;  8:45  ain| 
BILLING  CODE  431IM)»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  December  1, 1980. 
The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriefy  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C. 
(1)  Complete  l^gal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  B.C.  Transportation,  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  P.O.  Box  895.  Riaho. 

CA  92376. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City.  State  and  Zip  Code):  2075  W.  Rialto 

Ave.,  San  Bernardino,  CA  92410. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  ]immy  A. 

Jenkins,  2075  W.  Rialto  Ave.,  San 

Bernardino,  CA  92410 
(2]  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Moyer  Trucking  Company, 

Inc. 
Principal  Mailing  Address  (Street  No..  City. 

State,  and  Zip  Code):  Lot  #2  Route  8  Box 

32.  St.  Augustine,  FL  32224. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  Lot  2  Route  8 

Box  32,  St  Augustine,  FL  32224. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Glenn  Voris. 

Lot  2  Route  8  Box  32,  St  Augustine,  FL 

32224. 
(3)  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 


II 

d 


n 
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Aasodatioiu:  National  Agricultural 
Produce  Transport  Inc. 
Principal  Mailing  Address  (Street  No.,  City. 


SUPPLEMENTARY  INFORMATION:  By  notice 
served  May  17, 1978  (43  FR  22151.  May 
23, 1978],  the  Commission  undertook  to 


dominance. '  However,  it  appears  from 
recent  experience  that  fincUngs  of 
market  dominance  will  not  be  unusual 
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We  recognize  that  our  proposed 
evidentiary  standards  are  best  suited  to 
regular  large-scale  unit-train,  trainload, 


must  be  presumed  unreasonable. 
However,  there  may  be  unusual 
circumstances  that  would  rebut  this  pre- 


direcdy  with  the  level  of  a  particular 
service,  and  can  be  allocated 
accordingly,  while  other  costs  are 


aosTO 
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Aasodatioiu:  National  Agricultural 

Produce  Transport  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  7401  Assateague 

Drive.  Room  178,  Jessup.  MD  20794. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  SUte  and  Zip  Code):  7401  Assateague 

Drive,  Room  178,  Jessup.  MD  20794. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Kirk  A. 

Drury.  7590  S.  Ritchie  Hwy.,  Suite  3.  Glen 

Bumie.  MD  21061. 
(4)  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  T.LC.  Farm  Lines,  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  1666  Fabick  Drive, 

Fenton.  MO  63028 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City.  State  and  Zip  Code):  1666  Fabick 

Drive.  Fenton.  MO  63026 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Tom  C. 

Lange,  1666  Fabick  Drive.  Fenton.  MO 

63026 

AgaHia  L.  Mecgenovich. 

Secretary. 

(FR  Doc.  aO-3772S  Filed  12-3-80: 8:45  am) 
MUMQ  CODE  7inS-01-M 


[Ex  Parts  Na  347  (Sub-1)] 

Coal  Rate  GukJeltnes  Nationwride 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  guidelines. 


;  The  Conmiission  proposes  to 
expand  the  scope  of  this  proceeding  to 
coal  rates  nationwide.  The  following 
changes  are  proposed  in  present 
ratemaking  standards:  (1)  Change  from 
the  ratio  method  to  the  ton/ton-mile 
method  for  allocating  Rail  Form  A 
constant  costs.  (2)  Eliminate  the  fixed 
plant  investment  additive  in  all  but 
exceptional  cases.  (3)  Eliminate 
locomotive  and  caboose  investment 
additives  in  all  but  exceptional  cases. 
(4)  Eliminate  additives  above  fully 
allocated  cost  in  all  but  exceptional 
cases. 

DATES:  Comments  must  be  received  on 
or  before  January  19, 1981. 

AOIMESS:  An  original  and  15  copies  of 
any  conunents  should  be  sent  to:  Office 
of  Proceedings,  biterstate  Commerce 
Commission,  Room  5340,  Washington, 
DC  20423. 

FOR  HNITHER  INFORMATWN  CONTACT: 

Richard  B.  Felder  or  Jane  Mackall,  Ph. 
(202)  275-7656. 

For  specific  assistance  on  costing 
infonnation  contact:  Barry  Harris,  Ph. 
(202J  27S-0810. 


SUPPLEMENTARY  INFORMATION:  By  notice 
served  May  17, 1978  (43  FR  22151,  May 
23, 1978],  the  Commission  undertook  to 
estabUsh  rate  guidelines  for  movements 
of  Western  coal.  Numerous  public 
comments  were  received  in  response  to 
this  notice.  In  addition,  our  thinking  on 
this  issue  has  been  sharpened  by  the 
experience  gained  in  a  number  of 
individual  coal  rate  proceedings, 
involving  the  West  and  other  areas  of 
the  country.  We  seek  further  public 
comment  on  proposed  guidelines  for 
resolving  a  number  of  major  issues 
encountered  in  coal  rate  cases.  In  view 
of  the  changes  in  the  scope  of  this 
proceeding,  as  detailed  below,  we 
hereby  close  the  lead  investigation  Ex 
Parte  347  without  a  final  decision.  The 
record  of  the  lead  investigation  is 
hereby  incorporated  in  the  present  new 
proceeding  Ex  Parte  347  (Sub-No.  1). 

Summary 

Significant  changes  are  proposed  in 
four  areas  of  Commission  coal  rate 
poUcy.  First,  we  propose  a  shift  from  the 
ratio  method  to  the  ton/ton-mile  method 
for  allocating  Rail  Form  A  constant 
costs.  Second,  we  propose  eliminating, 
the  use  of  a  fixed  plant  investment 
additive.  Third,  we  propose  to  eliminate, 
locomotive  and  other  equipment 
investment  cost  additives.  Finally,  we 
propose  eliminating,  the  use  of  an 
additive  above  fully  allocated  cost. 

We  ask  for  pubUc  conunent  on  these 
issues,  as  well  as  on  certain  other  issues 
where  we  propose  to  continue  past 
poUcies.  We  also  ask  for  pubUc 
comment  on  otu'  revised  analysis  of 
environmental  and  energy  impacts  of 
our  decision. 

Review  of  Related  Issues  and 
Proceedings 

A  niunber  of  the  issues  identified  in 
oiu"  May  17, 1978  advance  notice  have, 
in  the  interim,  been  addressed  in  other 
proceedings.  These  developments, 
reviewed  briefly  below,  are  an 
important  part  of  the  Commission's 
policy  toward  coal  rates  and  toward 
rate  regulation  in  general. 

As  contemplated  in  the  notice  of  May 
17, 1978,  the  guidelines  proposed  here 
apply  only  to  cases  in  which  market 
dominance  has  been  established. 
Indeed,  the  Commission  is  without 
jurisdiction  to  regulate  the  maximum 
reasonable  level  of  rates  in  the  absence 
of  market  dominance.  49  U.S.C.  §  10707. 
Section  202  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448)  provides  new 
standards  according  to  which  we  will 
meike  determinations  concerning  market 


dominance. '  However,  it  appears  from 
recent  experience  that  findings  of 
market  dominance  will  not  be  unusual 
in  coal  rate  cases. 

Oiu*  May  1978  notice  indicated  that 
we  might  address  the  determination  of 
appropriate  levels  for  both  minimum 
and  maximum  rates.  Some  parties  have 
suggested  that  a  minimum  rate  level 
should  be  incremental  or  marginal  cost, 
variable  cost,  or  a  percentage  of 
variable  cost.  The  Department  of  Energy 
suggested  that  the  floor  of  the  zone  of 
reasonableness  should  be  what  it 
described  as  a  Minimum  Viable  Tariff,  a 
concept  closely  related  to  incremental 
cost.  While  maximum  rate  cases  have 
proliferated,  there  have  been  no  cases 
challenging  a  coal  rate  as  unreasonably 
low  in  recent  years.  Minimum  rate 
issues  on  coal  movements  appear  to 
have  little  or  no  significance  at  this  time. 
Moreover,  in  Ex  Parte  No.  355,  Cost 
Standards  for  Railroad  Rates  (45  FR 
53846)  (Served  July  9, 1980],  we 
proposed  a  general  standard  for 
minimiun  rate  reasonableness  labeled 
directly  variable  cost.  Should  we  adopt 
those  standards  (subject  to  the  changes 
contained  in  Section  201  of  the  Staggers 
Act)  they  would  apply  to  coal 
movements.  For  these  reasons,  the 
guidelines  proposed  here  relate  only  to 
the  level  of  maximum  reasonable  rates 
and  do  not  address  issues  of  minimum 
rate  reasonableness. 

We  requested  comment  "on  the 
appropriate  basis  upon  which  a  zone  of 
reasonableness  should  be  defined,  e.g. 
percentage  of  class  rates,  percentage  of 
commodity  rates,  distance  scales,  ratios 
of  rates  to  variable  or  fully  allocated 
costs,  or  some  other  basis  or  market 
condition."  The  comments  of  the  parties, 
and  our  experience  in  Western  coal 
cases,  have  convinced  us  that  accurate 
cost  computations,  including  an 
allocation  of  constant  costs  in 
accordance  with  our  proposed 
guidelines,  is  the  preferred  basis  for  the 
determination  of  maximum  reasonable 
rates  on  coal. 

In  the  recent  developing  case  law  on 
Western  coal  rates,  we  have  previously 
accorded  little  weight  to  evidence  of 
rate  comparisons.  See,  for  example,  San 
Antonio  v.  United  States,  F.  2d  (D.C. 
Circ.  1980);  Houston  Lighting  and  Pwr. 
Co.  V.  United  States,  606  F  2d.  1131  (D.C. 
Cir.  1979).  At  a  time  when  most  coal- 
hauling  roads  are  earning  inadequate 
revenues,  primary  reliance  on  rate 
comparisons  is  inappropriate  without 
supporting  evidence  that  rates  used  for 
comparison  are  themselves  reasonable. 


'  In  the  near  future,  we  will  open  a  proceeding 
dealing  with  implementation  of  the  section  202  of 
the  Staggers  Act. 


We  recognize  that  otu-  proposed 
evidentiary  standards  are  best  suited  to 
regular  large-scale  unit-train,  trainload, 
or  multiple  car  service.  While  simplified 
cost  presentations  may  be  needed  in 
those  situations  where  spot  sales  or 
sporadic  movements  are  involved,  we 
are  cognizant  that  it  is  much  less  likely 
that  carriers  will  possess  market 
dominance  over  these  movements. 

We  also  asked  whether  oiu"  Western 
coal  guidelines  should  be  applied  to 
capital  incentive  rates  filed  under  49 
U.S.C.  10729.  We  note  that  section  210  of 
the  Staggers  Rail  Act  of  1980  repeals  this 
section,  and  provides  for  a  5-year  phase- 
out  of  existing  capital  incentive  rates. 
Consequently,  we  find  it  no  longer 
necessary  to  address  capital  incentive 
rates  in  this  proceeding. 

Similarly,  we  asked  whether  Western 
coal  rate  guidelines  would  have  any 
effect  on  the  existing  coal  rate  structure 
in  the  east.  One  party,  the  Western  Coal 
Traffic  League,  noted  in  response  that 

coal  traffic  moving  via  railroad  from  origin 
mines  in  the  west  can  and  should  be  treated 
no  differently  under  the  Interstate  Commerce 
Act  than  coal  traffic  moving  in  other 
territories  or  other  general  items  of  commerce 
moving  in  rail  service. 

We  agree  that  the  basic  principles  of 
maximtmi  ratemaking  should  be  the 
same  for  Western  and  Eastern  coal 
movements,  and  have  retitled  this 
proceeding  accordingly. 

Finally,  the  Commission  requested 
comment  on  the  application  of  Western 
coal  guidelines  "to  any  contract  rates  on 
large  volume  coal  movements,  filed  in 
accordance  with  the  Commission's 
General  Policy  Statement  on  Railroad 
Contract  Rates."  That  proposed  policy 
statement,  which  was  served  with  out 
advance  notice  of  this  investigation,  was 
adopted  by  the  Commission  in  Ex  Parte 
No.  358-F  Change  of  Policy.  Railroad 
Contract  Rates  (served  November  9, 
1978).  Consistent  with  the  Commission's 
contract  rate  policy,  the  maximiun  rate 
guidelines  set  forth  here  will  not  apply 
to  rates  established  by  contract  between 
railroads  and  shippers.  The  Commission 
has  frequently  expressed  the  view  that 
such  contracts  are  potentially  an 
important  mechanism  for  enhancing 
competition  in  the  transportation  of  coal 
and  other  commodities.  Section  208  of 
the  Staggers  Rail  Act  of  1980  affirms  the 
legality  of  contracts  entered  into  both 
before  and  after  its  passage. 

Furthermore,  as  expressed  in  otu- 
February  21, 1980  statement,  in  Ex  Parte 
No.  358-F  it  is  our  view  that  rate 
changes  in  excess  of  those  estabUshed 
in  contracts  entered  into  after  the 
November  9, 1978  policy  statement  and 
before  the  passage  of  the  Staggers  Act 


must  be  presumed  unreasonable. 
However,  there  may  be  unusual 
circiunstances  that  woidd  rebut  this  pre- 
sumption and  warrant  our  upholding  a 
rate  in  excess  of  that  provided  in  a 
contract  executed  between  November 
1978  and  October  1980.  We  expect  such 
circumstances  to  be  the  exception. 

We  have  fiulher  concluded  that 
agreements  negotiated  before  issuance 
of  our  1978  policy  statement  may,  imder 
appropriate  circumstances,  be 
considered  a  major  factor  in  our 
determination  of  rate  reasonableness. 
We  consider  whether,  or  to  what  extent, 
to  weigh  rate  agreements  reached  before 
November  9, 1978  on  a  case-by-case 
basis.  Among  the  factors  that  will 
determine  the  weight  we  give  to  such  an 
agreement  are:  (1)  whether  the  parties 
intended  to  be  legally  boimd  by  the 
agreement;  (2)  whether  the  shipper 
reasonably  relied  on  the  contract  to  its 
substantial  detriment  (for  example,  by 
making  large  capital  investments  that  it 
would  not  otherwise  have  made);  and 
(3)  whether  public  interest 
considerations  warrant  holding  the 
carrier  to  the  agreement. 

Virtually  all  parties  to  this  proceeding 
are  in  agreement  that  the  determination 
of  the  cost  of  moving  coal  should  be  a 
principal  determining  factor  in 
maximum  rate  making.* There  is  also  a 
general  consensus  that  a  rail  rate  should 
at  least  cover  the  full,  long  run  cost  of 
transporting  the  coal  at  issue.  Thus,  the 
Western  Coal  Traffic  League  developed 
a  "coal  network"  approach  to  costing. 
Also,  Iowa  Power  and  Light  Company 
expressed  a  concern  of  other  shippers 
that  the  maximum  rate  for  western  coal 
should  reflect  the  "total  cost  of  the 
service  where  such  cost  is  defined  to 
include  a  return  to  the  capital  employed 
in  providing  the  service." 

Railroads  and  shippers  do  not  agree, 
however,  on  how  to  compute  the  actual 
cost  of  service.  A  principal  source  of 
dispute  lies  in  the  difficulty  in  computing 
the  proportion  of  constant  costs  properly 
allocable  to  the  movement  at  issue;  a 
second  lies  in  the  allocation  of  new 
fixed  investment,  a  third  Ues  in 
computing  the  cost  of  investment  in 
locomotives  and  other  equipment.  With 
respect  to  these  issues,  we  here  propose 
significant  departiu'es  from  its  past 
practices. 

Allocation  of  Joint  Costs 

It  is  a  well-known  characteristic  of 
rail  transportation  that  some  costs  vary 


directly  with  the  level  of  a  partictdar 
service,  and  can  be  allocated 
accordingly,  while  other  costs  are 
shared  by  two  or  more  services,  and 
hence  cannot  in  any  precise  way  be 
allocated  directly  to  any  one  service  on 
a  per  unit  basis.  These  imallocable  costs 
are  commonly  known  as  fixed  or 
constant  costs. 

By  the  natutre  of  constant  costs,  any 
accounting  convention  devised  to 
allocate  them  among  particular  services 
must  be  to  a  degree  arbitrary.  As  a 
matter  of  policy,  however,  the  choice  of 
one  or  another  allocation  method  can 
have  important  practical  considerations. 
If  too  large  a  share  of  constant  costs  is 
allocated  to  services  facing  strong 
intermodal  competition,  the  traffic  may 
be  lost  to  other  modes.  Remaining  rail 
shippers  suffer  because  fewer  of  them 
are  left  to  share  the  constant  costs,  and 
there  is  a  loss  to  the  economy  as  a 
whole  to  the  extent  that  some  traffic 
moves  by  an  inefficient  mode.  At  the 
same  time,  underallocating  constant 
costs  can  also  lead  to  problems.  If 
railroads  are  not  able  to  cover  their 
costs,  in  the  long  nm  investment 
maintenance,  and  service  ultimately  will 
suffer  to  the  detriment  of  all  shippers.  It 
is  likely  that  carrier's  would  have  to 
defer  maintenance,  allowing  their  plant 
to  deteriorate  to  the  detriment  of  service 
quality,  or  they  will  have  to  impose  a 
burden  of  cross  subsidies  on  other 
shippers  using  their  systems. 

To  avoid  the  dangers  of  either  under- 
or  overallocation,  we  conclude  that 
constant  costs  should  be  allocated 
among  users  in  a  way  that  reflects  the 
importance  of  rail  service  to  each  user 
as  well  as  the  cost  of  providing  service. 
Demand  considerations  have  always 
played  an  important  role  in  railroad 
ratemaking.  In  the  past  demand 
considerations  were  often  taken  into 
account  tmder  the  concept  of  "value  of 
service  pricing."  '  Although  value  of 
service  pricing  in  the  historical  sense  of 
placing  the  highest  rates  on  merchandise 
with  the  highest  value-to-weight  ratio 
long  ago  became  a  casualty  of  truck 
competition,  the  more  general  concept  of 
pricing  in  accordance  with  demand 
remains  valid. 


'The  railroads  have  also  taken  the  position, 
discussed  infra  that  maximum  reasonable  rates  on 
market  dominant  traffic  must  be  set  above  the  full 
cost  of  service,  to  compensate  for  traffic  which 
returns  less  than  full  cost  (although  more  than 
variable  cost). 


*  A  1959  report  described  value  of  service  pricing 
as  a  concept  that  "covers  the  value  of  service  to  the 
shipper  but .  .  .  also  should  be  interpreted  as 
including  the  question  for  carriers,  of  the  point  at 
which  a  rate  may  be  fixed  so  as  to  provide  the 
greatest  amount  of  profit  for  the  carrier,  and  the 
question,  for  carriers  and  regulatory  authorities,  of 
how  the  burden  of  constant  costs  may  be 
apportioned  among  various  types  or  sources  of 
traffic,  with  due  regard  for  what  the  service  is 
reasonably  worth  to  the  shipper."  See  Value  of 
Service  in  Rate  Making,  ICC,  Bureau  of  Transport 
Economics  and  Statistics,  Statement  No.  5912, 
November  1959. 
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We  would,  of  course,  like  to  be  as 
precise  as  possible  in  implementing  this 
policy  of  allocating  constant  costs  to 
reflect  demand  for  service.  Under  Rail 
Form  A— the  basic  costing  methodology 
used  in  past  coal  decisions— constant 
costs  are  allocated  using  either  the  ratio 
method  or  the  ton/ton-mile  method.*  In 
recent  coal  cases,  we  have  used  the 
ratio  method.  On  further  consideration, 
we  are  concerned  that  a  different 
allocation  system  is  needed  to  permit 
the  railroads  to  recover  all  system  costs 
and  expenses  they  incur.  We  believe 
that  the  ton/ton-mile  method  is  the  more 
reUable  method  for  ratemaking 
purposes.  We  invite  comments  as  to 
whether  some  other  allocation  device, 
such  as  use  of  a  weighted  or  unweighted 
average  of  the  results  derived  from  the 
ratio  and  ton/ton-mile  methods,  is 
superior  for  ratemaking  purposes. 

Because  long-haul,  large-volume, 
heavy-loading  traffic  such  as  coal  is 
likely  to  be  captive  to  rail,  and  hence  to 
have  relatively  low  demand  elasticity, 
whereas  light-loading,  short-haul,  or 
low-volume  traffic  is  more  likely  to  face 
vigorous  intermodal  competition,  and 
hence  to  have  relatively  high  demand 
elasticity.  Because  the  ton/ton-mile 
method  tends  to  allocate  a  larger  portion 
of  constant  costs  to  heavy-loading,  low- 
rated  traffic  than  does  the  ratio  method, 
we  beUeve  it  will  tend  to  put  an 
appropriately  large  share  of  the  burden 
of  those  costs  on  those  shippers  for 
whom  reliable,  high-quahty  rail  service 
is  of  the  greatest  importance.'  We 
further  beUeve  that  the  principles 


*  Under  both  the  ratio  and  ton/ton-mile  method 
the  railroad's  expenses  are  initially  separated 
between  those  that  can  be  directly  related  to 
specific  movements  (variable  costs)  and  those  that 
are  related  to  the  entire  system  operation  (constant 
costs).  Under  the  ratio  method,  the  constant  costs 
are  then  distributed  among  specific  movements  in 
proportion  to  revenue  generated  by  those 
movements.  Under  the  ton/ton-mile  method,  the 
constant  costs  are  further  divided  into  those 
associated  with  terminal  operations,  and  those  that 
are  associated  with  line-haul  service.  The  former 
are  then  allocated  to  specific  movements  in 
proportion  to  tons  originated  and  terminated,  and 
the  latter  are  allocated  to  specific  movements  in 
proportion  to  tons  times  distance  traveled,  that  is. 
Ion-miles. 

'Our  decision  in  No.  34013,  Rules  For  Assembling 
and  Presenting  Cost  Evidence.  337  l.C.C.  298,  323 
(1970),  observed  that  "allocation  of  constant  costs 
on  a  ton-mile^besis  might,  in  certain  circumstances, 
result  in  an  inordinate  portion  of  such  costs  being 
borne  by  extremely  heavy  loading  traffic,  as 
compared  to  relatively  light  loading  traffic  .  .  .". 
Prior  to  that  time,  the  ton-mile  method  was  used  by 
all  modes  to  compute  full  costs.  The  context  of  the 
Rules  decision  shows  that  the  Commission  was 
concerned  exclusively  with  a  methodology  for 
computing  "costs,"  as  opposed  to  a  ratemaking 
standard.  A  petition  to  expand  the  findings  of  that 
decision  to  a  ratemaking  standard  was  considered 
and  specifically  denied.  A  decision  in  this 
proceeding  to  use  a  different  allocation  system  for 
ralMiiakiiig  purpoaes  would  not  conflict  with  Rules. 


discussed  here  are  valid  not  only  under 
Rail  Form  A  costing,  but  also  will 
continue  to  be  valid  under  the 
alternative  costing  methodologies  now 
being  developed  by  the  Commission. 

At  a  minimum,  any  allocation  method 
must,  when  applied  to  all  traffic, 
produce  revenues  sufficient  to  cover  all 
of  the  carrier's  costs.  The  importance  of 
this  minimum  requirement  has  recently 
been  ut^ed  upon  us  both  by  Congress 
and  by  the  courts  in  San  Antonio  v. 
United  States.  F.  2d  (1980).  Under  the 
Interstate  Commerce  Act,  as  amended 
by  the  4R  Act  and  the  Staggers  Act  our 
power  to  find  a  rate  unreasonably  high 
is  limited  to  market-dominant  traffic.  As 
pointed  out  above,  there  appears  to  be  a 
tendency  for  nonmarket-dominant  and 
hence  nonregulated  traffic  to  be  light- 
loading,  low-density,  and  short-haul, 
and  thus  subject  to  competitive 
diversion  to  other  modes.  It  would 
appear  likely  that  for  competitive 
reasons,  sudi  traffic  would  no  longer 
move  by  rail  if  forced  to  bear  the 
relatively  large  share  of  constant  costs 
that  would  be  allocated  to  it  under  the 
ratio  method.  For  the  Commission  to 
impose  the  ratio  method  on  market 
dominant  traffic,  while  competitive 
considerations  necessitate  rates 
approximating  a  ton/ton-mile  allocation 
method  on  nonmarket-dominant  traffic 
would  be  tantamount  to  use  by  the 
Commission  of  the  allocation  method 
least  favorable  to  railroads  in  each  case. 

Railroads  party  to  this  proceeding 
have  argued  that  they  can  be  assured  of 
recovering  their  full  system  costs  only  if 
they  are  allowed  to  charge  more  than 
fully  allocated  cost  on  market  dominant 
traffic,  in  compensation  for  their 
inabiUty  to  charge  as  much  as  fully 
allocated  cost  on  traffic  subject  to 
intermodal  competition.  Thus  the 
Western  railroads  have  advocated  a 
zone  of  reasonableness  for  rates,  with  a 
center  at  fully  allocated  cost,  including  a 
fair  rate  of  return,  a  minimum  at  100 
percent  of  variable  cost,  and  a  ceiling  at 
220  of  available  cost.  (Verified  Reply 
Statement  of  Richard  J.  Barber,  pp.  8-9, 
and  Verified  Statement  of ).  Rhodes 
Foster.)  While  it  might  be  necessary  to 
charge  some  rates  above  fully  allocated 
costs  so  long  as  those  costs  are 
computed  according  to  the  ratio  method, 
we  believe,  for  the  reasons  given  above, 
that  it  is  not  true  when  "fully  allocated 
costs"  are  computed  according  to  the 
ton/ton-mile  method.  We  invite 
comment  on  this  point. 

We  also  believe  that  a  change  in  the 
cost  allocation  procedure  is  justified  on 
a  cost  basis.  There  is  considerable 
evidence  that  the  present  variable  cost 
methodology  does  not  account  for  the 


effects  of  heavy  wheel-loadings  upon 
variable  costs.  We  feel  that  the  ton/ton- 
mile  apportionment  offsets  that  bias  by 
apportioning  a  larger  share  of  fixed 
costs  to  the  heavier  loading  traffic. 

Having  set  forth  these  general 
principles  for  allocating  constant  costs 
in  coal  cases,  we  should  point  out  that  it 
is  not  always  easy  to  specify  which 
costs  are  truly  constant  costs  and  which 
are  not.  The  Commission  is  actively 
pursuing  methods  and  procedures  to 
improve  the  calculation  of  the  costs  of 
service  for  coal  traffic.  As  always,  we 
stand  ready  to  consider  improvements 
in  variable  costing  procedures  that 
result  in  movement-specific  costs  in 
preference  to  the  Rail  Form  A  system 
average  allocations.  As  such  improved 
procedures  are  developed,  this 
proceeding  will  be  reopened  to  consider 
them. 

We  intend,  as  part  of  our  final 
guidelines,  to  propose  specific 
evidentiary  guidelines  and  formatted 
presentation  of  data  to  aid  in  our 
determinations  of  maximum  rate 
reasonableness.  This  will  include  any 
needed  refinements  of  the  constant 
costs  allocation  formula.  We  invite 
comments  on  this  point. 

Fbced  Plant  Investment  Additive 

In  past  coal  cases,  the  Commission 
has  sometimes  allowed  a  fixed  plant 
investment  additive  to  permit  railroads 
to  recover  costs,  such  as  those  of  track 
rehabilitation,  that  would  not  have  been 
incurred  but  for  the  need  to  carry  the 
traffic  at  issue.  In  future  cases,  however, 
we  will  strictly  limit  the  use  of  a  fixed 
plant  investment  additive. 

A  major  disadvantage  of  the  fixed 
plant  investment  additive,  as  applied  in 
past  coal  cases,  is  the  difficulty  of 
properly  intergrating  the  movement- 
specific  investment  costs  for  which  the 
additive  was  allowed  with  the  Rail  Form 
A  system  average  costs  used  to  assign 
other  investment  costs  to  coal.  These 
methodological  difficulties  were 
explored  at  length  by  the  D.C.  Circuit 
Court  of  Appeals  in  the  recent  San 
Antonio  decision.  While  we  continue  to 
believe  that  in  principle,  the  two  costing 
methods  can  be  integrated  without 
double  counting,  the  data  requirements 
for  doing  so  appear  to  surpass  the  limits 
of  the  records  developed  in  recent  cases. 

We  recognize,  however,  that  there 
may  be  particular  circumstances  in 
which  our  costing  methodology  will  not 
properly  reflect  the  investment  costs 
attributable  to  coal  traffic.  Rail  Form  A 
allocates  investment  costs  to  all  traffic 
on  the  basis  of  gross  ton  miles.  In 
situations  where  a  substantial 
incremental  investment  is  involved,  this 
is  a  poor  surrogate  for  actual  investment 
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costs.  Thus,  where  line  rehabilitation  or 
construction  costs  are  a  particularly 
large  part  of  the  total  costs  of  a 
movement,  we  proposed  the  following 
alternative. 

First,  we  urge  both  railroads  and 
shippers  to  consider  the  advantages  of 
long-term  contracts  as  a  mechanism  for 
recovery  of  coal-specific  investment 
costs.  Such  contracts  can  significantly 
reduce  the  risk  that  traffic  will  not  be 
available  to  make  use  of  newly 
constructed  facilities.  Given  the 
assurance  of  traffic,  railroads  will  be 
able  to  spread  the  costs  of  investment 
over  a  longer  time  horizon,  and  will 
consequently  find  it  easier  to  raise  funds 
in  capital  maricets.  Shippers  will  also 
benefit  to  the  extent  that  contract  rates 
diminish  the  risks  of  rate  instability, 
including  risks  associated  with 
regulatory  policy.  In  addition,  contracts 
offer  mutually  beneficial  opportunites 
for  productivity  sharing,  and  for  the 
introduction  of  performace  standards. 
Finally,  contracts  can  provide  an 
attractive  device  for  sharing  the 
financial  burdens  of  railroad 
construction  and/or  rehabiUtation. 

Second,  if  all  other  methods  of  cost 
recovery  fail,  we  stand  ready,  as 
always,  to  consider  movement  specific 
costs  in  preference  to  Rail  Form  A  (or 
other)  system  average  costs  in  cases 
where  parties  believe  the  Rail  Form  A 
allocations  to  be  inappropriate. 
However,  we  caution  parties  who  may 
contemplate  introducing  movement 
specific  costs  to  avoid  the  possible 
couble  counting  that  can  occur  when 
some  investments  used  for  a  movement 
are  allocated  according  to  Rail  Form  A 
averages  and  other  movement-specific 
costs  are  tacked  on  in  the  form  of  a 
fixed  plant  investment  additive.*  We 
will  strictly  scrutinize  cost  evidence 
submitted  in  future  coal  cases  for  such 
possible  double  counting. 

Locomotive  and  Other  Equipment 

Investment  Costs 

In  recent  coal  cases,  the  method  of 
allocating  the  cost  of  new  locomotives 
between  coal  and  noncoal  traffic  has 
been  an  important  area  of  controversy. 
The  main  concern  has  been  the  value  to 
be  assigned  to  locomotives  purchased  or 
leased  because  of  increased  coal  traffic. 
By  analogy  with  our  treatment  of  the 
fixed  plant  additive,  we  applied  a 
locomotive  additive  (and  sometimes 
other  equipment  investment  additives) 
because  of  our  concern  that  Rail  Form  A 
did  not  fully  accoimt  for  locomotive 
costs  associated  with  coal  traffic.  On 
reflection,  we  believe  that  this  approach 

'See  San  Antonio,  supra,  pp,  21-28, 


is  likely  to  result  in  double-countiiig 
equipment  costs.  This  double-cotmting 
problem  is  discussed  in  detail  in  the 
previous  section  of  this  notice. 

We  propose  to  treat  the  locomotive, 
caboose  and  other  equipment 
investment  additives  in  the  same  way 
that  we  propose  to  treat  the  fixed  plant 
investment  additive.  We  do  not  beUeve 
it  is  practicable  as  a  general  rule  to 
exclude  locomotive  and  caboose 
investment  costs  from  the  RFA 
systemwide  averages,  as  would  be 
required  if  an  additive  were  to  be  used 
without  double  counting.  Therefore,  we 
will  not  permit  the  use  of  an  additive  in 
conjunction  with  RFA  locomotive  costs. 
However,  it  may  be  possible  in  some 
cases  to  calculate  movement-specific 
locomotive  and  caboose  investment 
costs.  Where  such  evidence  is  submitted 
and  where  it  is  presented  as  part  of  a 
consistent  costing  approach  that  avoids 
double  coimting,  we  will  consider  it. 

Parties  may  wish  to  reopen  past  coal 
cases  to  offer  movement-specific 
locomotive  and  caboose  costs  in  lieu  of 
the  RFA-plus-additive  method 
previously  used.  We  believe,  however, 
that  this  is  unlikely  to  make  a 
substantial  difference  in  the  actual  rates 
allowed.  To  the  extent  that  actual 
movement-specific  locomotive  or 
caboose  investment  costs  are  higher 
than  the  system  averages,  we  beUeve 
our  previous  method,  although 
methodologically  flawed,  may  often 
have  given  an  approximately  accurate 
result. 

Additive  Over  FuOy  Allocated  Cost 

In  a  number  of  past  coal  cases,  we 
have  applied  an  additive  of  7  percent 
over  and  above  fully  allocated  costs  as 
calculated  by  the  methods  then  in  use. 
We  saw  two  justifications  for  doing  so. 

First,  we  were  aware  that  the  costing 
methods  then  in  use  might,  in  certain 
cases,  allocate  an  insufficient  share  of 
constant  costs  to  coal  traffic,  thus 
depriving  railroads  of  the  opportunity  to 
achieve  revenue  adequacy  given  the  mix 
of  market  dominant  and  nonmarket 
dominant  traffic  actually  carried  by 
those  railroads.  Thus  an  additive  above 
fully  aUocated  costs  as  then  calculated 
was  seen  as  necessary  in  the  interests  of 
economically  efficient  differential 
pricing. 

Second,  we  believed  that  an  additive 
above  fully  allocated  costs  was  justifed 
by  the  need  of  railroads  to  achieve 
revenue  adequacy.  In  recent  years, 
railroads  have  had  a  rate  of  return 
among  the  lowest  of  all  U.S.  industries.' 


'The  rate  of  return  for  1977  wa  only  1.75  percent 
as  found  in  Ex  Parte  No.  353.  Adequacy  of  Railroad 
Revenue.  302  l.C.C.  199,  215  (1980). 


In  part  we  believe  that  the  failure  of 
railroads  to  achieve  adequate  revenue  is 
the  result  of  the  regulatory  burdens 
under  which  those  railroads  have 
operated  in  the  past.  In  past  cases,  then, 
an  additive  was  viewed  as  a  vaUd 
device  for  helping  railroads  to  achieve 
revenue  adequacy  during  the  transition 
to  a  less  burdensome  regulatory  regime. 

While  not  entirely  ruling  out  the 
possible  need  for  an  additive  above 
fuUy  aUocated  costs  in  future  coal  rate 
cases,  we  believe  such  an  additive  wiU 
be  less  often  appropriate  than  in  the 
past.  We  believe  that  improvements  in 
costing  methodology  and  the  broad 
program  of  legislative,  regulatory,  and 
industry  inititatives  now  underway  wiU 
accelerate  the  return  of  railroads  to  a 
state  of  economic  health  and  wiU 
eventuaUy  eliminate  altogether  the  need 
for  ad  hoc  additives  to  guarantee 
revenue  adequacy.  However,  because 
the  necessary  changes  will  take  several 
years  to  become  completely  effective, 
we  remain  willing  to  consider  the  need 
for  an  additive  above  fully  allocated 
costs  in  exceptional  circumstances  as 
necessary.  We  will  determine  whether 
to  apply  such  an  additive  and  how  high 
an  additive  to  apply  on  a  case  by  case 
basis.  In  our  final  rules,  we  may  wish  to 
propose  guidelines  for  the  submission  of 
evidence  in  cases  where  an  additive  is 
sought.  We  invite  comment  as  to  the 
need  for  and  content  of  such  evidentiary 
guidelines. 

Other  Issues 

A  number  of  issues  addressed  in  past 
coal  cases  and  the  recent  D.C.  Circuit 
Court  of  Appeals  decision  in  San 
Antonio  require  less  detailed 
explanation  here.  These  are  issues  for 
which  we  think  the  Commission's  past 
poUcy  has  been  correct,  and  has  been 
upheld  on  review  by  various  courts. 
However,  we  recognize  that  the 
resolution  of  these  issues  may  have  an 
important  effect  on  rates.  We  thus 
restate  them  here  for  comment  by  the 
parties. 

A.  Locomotive  Costs — Fuel  and 
Maintenance  Expenses. 

In  the  absence  of  actual  cost  data,  we 
have  used  the  systemwide  average  for 
fuel  and  maintenance  in  calculating 
average  costs.  The  railroads  have 
argued  that  costs  should  be  revised 
upward  to  reflect  the  heavier  weight  of 
coal  locomotives.  We  rejected  this 
argument,  finding  that  "weight  is  not  the 
only  factor  to  be  considered  in  adjusting 
the  fuel  and  maintenance  expenses."  * 
Indeed,  some  characteristics  of  unit  coal 
train  movements  may  lower  fuel  and 
maintenance  costs  below  systemwide 


'San  Antonio  II.  359  l.C.C  at  33,  App.  A. 
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averages.  In  the  absence  of  actual 
operating  cost  data,  the  systemwide 
average  is  the  best  estimate  of  these 
expenses.  However,  we  are  seeking 
comment  on  whether  sufficient  data  are 
now  available  for  the  Commission  to 
consider  how  these  costs  differ  for  unit 
coal  trains.  If  so,  we  request  the  views 
of  the  parties  as  to  whether  requiring 
such  data  in  individual  coal  cases  would 
be  practical  and  informative. 

B.  Roadway  Maintenance  Expenses  in 
GT^  costs. 

A  similar  situation  exists  with  regard 
to  roadway  maintenance  expenses.  In 
most  past  decisions  we  have  allowed 
roadway  maintenance  expenses  to  be 
allocated  on  a  tonnage  basis  using 
system  averages.  In  the  absence  of  data 
reflecting  actual  operating  expenses,  we 
will  continue  to  use  system  averages. 
However,  we  will  make  every  effort  to 
obtain  more  specific  data.*  Frequent, 
heavy  loading,  coal  unit-train  service  is 
relatively  new,  and  it  is  only  recently 
that  its  effect  on  roadway  maintenance 
expenses  can  be  observed.  When 
possible,  we  will  consider  these  effects 
in  estimating  cost.  This  cost  item  has 
comprised  a  substantial  portion  of  the 
entire  cost  of  imit-train  service.  If  coal 
unit-train  roadway  maintenance 
expenses  differ  significantly  from  the 
system  average,  it  is  important  that  our 
cost  estimates  reflect  the  difference.  We 
invite  comment  as  to  whether  it  would 
be  practical  and  informative  to  require 
movement-specific  data  on  roadway 
maintenance  expenses  in  particular  coal 
cases. 

C.  Federal  Taxes. 

In  past  cases  we  have  applied  the 
statutory  tax  rate  in  adjusting  after-tax 
returns  to  the  pretax  level.  This  had  the 
effect  of  raising  the  rate  charged,  since 
deferred  taxes  as  well  as  the  investment 
tax  credit  and  actual  taxes  paid  were 
reflected  in  the  rate.  This  is,  the 
raihoads  were  allowed  to  defer  some 
taxes  while  charging  rates  as  if  the 
higher  tax  had  been  paid.  This  was  done 
to  reflect  Congressional  intent  that  the 
railroads  receive  the  benefits  of 
accelerated  depreciation  and  other  tax 
advantages.  This  approach  is  also 
consistent  with  our  policy  stated  in  Ex 
Parte  No.  338,  Standards  and  Procedures 
for  the  Establishment  of  Adequate 
Railroad  Revenue  Levels.  There  we  said 
that,  "While  there  are  some  advantages 
of  using  the  actual  tax  rate,  use  of  the 
statutory  tax  rate  will  assure  that 
accelerated  depreciation  and  the 
investment  tax  credit  remain  an 


'This  is  not  a  new  policy.  For  example  we  found 
such  data  persuasive  in  lowering  average  roadway 
maintenance  expenses  in  Increased  Rates  on  Coal, 
BN.  Montana  to  Superior,  Wisconsin,  Docket  No. 
37135. 


incentive  to  capital  spending.*" The 
Commission  will  continue  to  use  the 
statutory  tax  rate  in  adjusting  returns  to 
the  pretax  level. 

Another  issue  connected  with  the 
treatment  of  federal  taxes  is  the 
propriety  of  deducting  the  deferred  tax 
account  from  the  net  investment  base 
before  calculating  the  rate.  In  San 
Antonio,  the  court  pointed  out  that  our 
failure  to  make  this  adjustment  is 
contrary  to  both  certain  past  decisions 
of  the  court  and  to  our  own  policy 
expressed  in  Ex  Parte  No.  338,  where  we 
wrote: 

We  are  cognizant  of  the  fact  that  this 
treatment  [normalization]  confers  a  l)enefit 
on  the  carriers,  in  that  they  are  receiving  and 
retaining  revenue  which  is  not  accounted  as 
income.  As  indicated  by  some  of  the  parties, 
the  capital  fluids  arising  from  deferred  taxes 
have  been  contributed  by  the  ratepayers 
rather  than  by  investors  in  the  company. 
Thus  it  is  appropriate  to  deduct  the  deferred 
tax  account  from  the  net  investment  rate 
base  prior  to  any  calculation  of  rate  or 
return." 

Inasmuch  as  we  have  not  been 
entirely  consistent  in  our  treatment  of 
deferred  taxes  in  past  coal  cases,  we 
believe  that  we  should  seek  comment  on 
the  issue  in  this  proceeding.  After 
review  of  the  record,  we  will  determine 
whether,  in  futiue  cases,  to  follow  the 
line  of  Commission  decisions  (such  as 
San  Antonio)  in  which  no  deferred  tax 
adjustment  was  made  to  the  rate  base, 
or  the  line  of  decisions  (such  as  the 
recent  I&S  No.  9199]  in  which  a  deferred 
tax  adjustment  was  made. 

The  considerations  weighing  in  favor 
of  a  deferred  tax  adjustment  are  set 
forth  in  Ex  Parte  No.  338  (see  especially 
the  passage  cited  above).  However,  we 
now  perceive  certain  considerations 
that  appear  to  mihtate  against  exclusion 
of  the  deferred  tax  account  from  the  net 
investment  base  for  ratemaking 
purposes. 

llie  deferred  tax  account  can  be 
considered  a  source  of  funds  freed  up 
for  reinvestment.  These  fimds  constitute 
a  substantial  part — up  to  20  percent  in 
some  cases— of  the  total  capital 
available  to  individual  railroads  for  this 
purpose.  To  the  extent  that  the  railroads 
are  not  allowed  to  earn  a  return  on 
investments  made  with  these  funds,  the 
incentive  to  undertake  railroad 
investments  with  such  funds  is 
substantially  reduced.  Instead,  an 
enviroiunent  is  created  in  which  there  is 
an  incentive  to  take  fimds  generated 
within  the  railroad  industry  and  invest 
them  elsewhere,  where  market- 
determined  rates  of  return  are  available. 


'•  358  LCC  893-94. 
"358LC.Cae4. 


We  are  concerned  that  this  may  thwart 
the  intent  of  Congress  in  passing  the 
Revenue  Acts  of  1954  and  1962,  to 
provide  business  enterprise  with  tax 
benefits  as  a  means  of  spurring  capital 
spending. 

During  a  time  of  price  stability,  the 
need  to  provide  an  incentive  to  invest 
might  well  be  sufficient  reason  in  itself 
to  permit  railroads  to  earn  a  normal 
return  on  their  deferred  tax  account. 
During  a  period  of  sustained  inflation 
such  as  has  recently  been  experienced 
in  the  U.S.  economy,  however,  the 
deferred  tax  account  takes  on  added 
significance.  Specifically,  in  addition  to 
the  considerations  discussed  above,  we 
are  concerned  that  exclusion  of  the 
deferred  tax  account  from  the 
investment  base  for  ratemaking 
purposes  may  conflict  with  our  duty 
under  section  10704(a)(2)(A)  of  the 
Interstate  Commerce  Act  as  amended  by 
the  4R  Act  to  "provide  a  flow  of  net 
income  plus  depreciation  adequate  to 
support  prudent  capital  outlays,  assure 
the  repayment  of  a  reasonable  level  of 
debt,  permit  the  raising  of  needed  equity 
capital,  and  cover  the  effects  of 
inflation." [Emphasis  added]. 

In  a  world  of  price  stability,  a  flow  of 
net  income  plus  depreciation  adequate 
to  support  prudent  capital  outlays  can 
be  provided  through  the  use  of  straight- 
line  depreciation  of  capital 
expenditures.  Under  such  conditions, 
the  total  funds  set  aside  through 
depreciation  over  the  life  of  the  asset 
are  sufficient  to  replace  the  asset  when 
it  is  finally  retired.  In  a  noninflationary 
world,  then,  each  year's  straight-line 
depreciation  allowance  can  be 
considered  to  represent  an  element  of 
cost  to  the  firm;  any  accelerated 
depreciation  could  accordingly  be 
considered  a  "bonus"  above  and  beyond 
cost  provided  to  the  firm  by  the  tax  law. 
In  an  inflationary  world,  however,  the 
total  of  armual  straight-line  depreciation 
allowances  based  on  original  cost  will 
not  be  sufficient  to  replace  the  asset  at 
its  inflated  cost  when  the  asset  is 
retired.  In  this  sense,  straight-line 
depreciation  can  be  said  to  understate 
the  firm's  annual  cost  of  doing  business. 
Under  inflationary  conditions,  then, 
accelerated  depreciation  can,  to  a 
considerable  extent,  be  considered  not  a 
"bonus"  over  and  above  cost,  but  an 
adjustment  necessary  to  compensate  for 
the  understatement  of  cost  inherent  in 
the  straight-line  method  of  depreciation. 
It  follows  from  this  line  of  analysis  that 
not  to  allow  a  railroad  the  full  benefits 
of  accelerated  depreciation  (which 
include  the  possibility  of  earning  a 
return  on  the  deferred  tax  account) 
might  well,  during  an  inflationary 


period,  deprive  the  railroad  of  the 
revenues  necessary  to  support  prudent 
capital  outlays,  etc.,  as  provided  by  the 
IC  Act. 

We  ask  for  public  comment  on  the 
deferred  tax  issue,  in  order  to  obtain  an 
adequate  record  on  which  to  base  a 
consistent  policy  for  future  coal  rate 
cases.  Comments  are  invited  as  to  the 
effects  of  alternative  deferred  tax 
policies  on  the  incentive  to  undertake 
new  investment,  on  the  ability  of 
railroad  revenues  to  cover  the  effects  of 
inflation,  and  on  any  other  related 
issues  the  participants  may  consider 
germane  to  our  consideration  of  this 
issue. 

D.  Cost  of  Capital  as  the  Allowable 
Rate  of  Return. 

In  recent  coal  cases  the  Commission 
has  used  a  rate  of  return  equal  to  the 
cost  of  capital  in  prescribing  maximiun 
reasonable  rates.  We  have  used  the  cost 
of  capital  because  that  is  the  rate 
necessary  to  attract  capital  to  the 
railroad  industry.  It  is  also  the  rate 
necessary  to  maintain  capital  in  the 
industry." 

hi  Ex  Parte  No.  338  and  Ex  Parte  No. 
353  the  Commission  established 
standards  and  procedures  for 
establishing  adequate  railroad  revenue 
levels.  A  return  on  investment  equal  to 
the  cost  of  capital  was  only  one  of  four 
standards  used  to  consider  revenue 
adequacy.  In  Ex  Parte  No.  353  and  Ex 
Parte  No.  363  a  range  of  adequate  rates 
of  return  was  established.  The  high 
value  of  the  range  is  the  cost  of  capital. 
The  low  value  of  the  range  results  from 
the  use  of  a  funds-flow  model.  The  low 
value  for  revenue  adequacy  is  not  a  long 
term  level  of  adequate  revenue.  Rather, 
the  low  level  calculation  using  funds- 
flow  analysis  is  apphcable  only  when  it 
is  necessary  to  ensure  that  carriers  are 
not  being  given  the  current  rate  of  return 
on  redundant  plant. 

As  redundant  plant  is  eliminated,  the 
funds  flow  value  and  the  cost  of  capital 
figure  should  converge.  The  reason  is 
'hat  the  funds  flow  analysis  itself  uses 
the  cost  of  capital  as  the  proper  rate  of 
return  on  new  investment. 

We  are  currently  reviewing  the 
standards  developed  in  Ex  Parte  No.  338 
for  ascertaining  the  adequacy  of  a 
carrier's  revenue  levels,  but  there  and 
elsewhere,  we  have  always  recognized 
that  a  financially  healthy  railroad  must 
earn  the  cost  of  capital  on  its 
investments.  The  other  standards 
discussed  in  that  proceeding  were 
intended  only  for  theoretical  revenue 
adequacy  purposes,  and  were  not 


"This  is  a  standard  principle  of  economics.  See 
for  example:  James  M.  Henderson  and  Richard  E. 
Quant,  Microeconomic  Theory,  1958,  pp.  243-252. 


intended  to  diminish  the  importance  of 
allowing  rail  rates  that  meet  a  rate  of 
return  standard.  The  proper  rate  of 
return  standard  for  noiu%dundant  plant 
is  the  current  cost  of  capital.  Since  many 
coal  movements  require  a  great  deal  of 
new  investment,  and  do  not  involve 
redundant  plant,  we  will  use  the  current 
cost  of  capital  as  the  allowed  rate  of 
return. 

Environmental  and  Energy  Issues 

Our  decision  in  this  proceeding 
constitutes  a  major  Federal  action.  We 
are  thus  required  to  consider  its  impact 
on  the  human  enviroiunent,  and  on  the 
use  of  energy.  Accordingly,  as  part  of 
the  follow  up  to  our  May  17, 1978  Notice 
of  Proposed  Guidelines  in  this  case,  we 
prepared  a  draft  environmental  impact 
statement  (EIS)  with  the  assistance  of 
the  Mitre  Corporation.  The  draft  EIS, 
served  October  19, 1979,  contemplated 
major  areas  of  potential  impact 
associated  with  the  increased 
production  and  use  of  coal,  the  possible 
substitution  of  oil  for  coal  and  other 
fuels,  and  the  possible  substitution  of 
Eastern  for  Western  coal.  On 
reconsideration,  however,  it  is  our 
determination  that  the  focus  of  the  draft 
environmental  impact  statement  was 
overly  broad,  and  that  none  of  these 
issues  are  apposite  to  this  proceeding  as 
we  now  conceive  it.  It  is  thus  now  our 
view  that  this  decision  will  have  no 
major  energy  or  environmental  impact, 
for  the  reasons  detailed  below. 

The  major  flaw  with  the  draft  EIS,  as 
we  see  it,  was  its  overly  broad 
conception  of  the  range  of  alternatives 
available  to  the  Commission  for 
consideration.  Indeed,  our  original 
Notice  of  Proposed  Rulemaking  was 
itself  so  broad  as  to  give  little  guidance. 
The  draft  EIS  focused  on  three  poUcy 
alternatives:  one,  continuation  of  the 
present  rate  structure;  two,  a  rate 
structure  50  percent  below  the  present 
one;  and  three,  a  rate  structure  100 
percent  above  the  present  one. 

In  fact,  our  range  of  discretion  over 
coal  rates  is  nowhere  nearly  that  broad. 
No  participant  in  this  proceeding  has 
suggested  that  we  set  maximum  rates 
below  the  level  that  will  permit 
railroads  to  cover  their  full  cost  of 
service.  Fully  allocated  cost  can  thus  be 
considered  to  be  the  lowest  maximum 
rate  level  considered  as  an  alternative 
in  this  proceeding.  Carriers  have  argued 
that  maximum  rates  should  be  set 
slightly  above  fully  allocated  cost,  in  the 
interests  of  differential  pricing,  as  in 
some  recent  cases  where  we  permitted  a 
7  percent  additive  above  fully  allocated 
costs.  In  addition,  this  proceeding  has 
considered  alternative  methods  of 
computing  fully  allocated  cost,  for 


example,  the  ratio  and  ton/ton-mile 
alternatives  considered  above.  For 
practical  purposes,  then,  we  can 
consider  the  low  end  of  the  range  of 
rates  under  consideration  in  this 
proceeding  to  be  fully  allocated  costs  as 
computed  by  the  most  conservative 
method,  and  the  high  end  of  the  range  to 
be  a  few  percentage  points  above  fidly 
allocated  costs  as  computed  by  the  most 
generous  method.  We  have  not 
computed  the  upper  or  lower  limits,  that 
might  theoretically  have  resulted  had  we 
decided  each  and  every  issue  in  favor  of 
the  railroads  or  the  shippers,  but  it 
would  not  be  unrealistic  to  say  that  the 
range  of  rates  under  consideration  here 
nms  roughly  from  15  percent  below  the 
present  rate  structure  to  15  percent 
above  it.  This  range  is  thus  a  full  order 
of  magnitude  narrower  than  the  range  of 
rates  considered  in  the  draft  EIS.  We 
anticipate  that  rates  decided  according 
to  the  proposed  guidelines  outlined  in 
this  notice  will  fall  somewhere  near  the 
center  of  this  range,  although  the  precise 
outcome  will  clearly  vary  from  case  to 
case. 

This  narrowing  of  the  ratemaking 
range  over  which  we  perceive  the 
Commission  to  have  discretion  in  this 
proceeding  has  a  major  effect  on  the 
range  of  issues  that  need  to  be 
considered  in  determining  whether  our 
decision  will  have  a  significant 
environmental  impact.  Consider  first  the 
down  side,  and  then  the  up  side. 

On  the  down  side,  we  believe  that 
there  would  be  a  major  impact  on  coal 
use  and  transportation  patterns  only  if 
rates  were  set  so  low  that  they  did  not 
contribute  to  the  railroads'  going 
concern  value.  At  such  low  rates, 
railroads  would  attempt,  to  the  extent 
consistent  with  their  common  carrier 
obligations,  to  avoid  soliciting  and 
carrying  coal  fraffic,  thus  adversely 
affecting  coal  use.  At  the  very  low 
alternative  rates — 50  percent  below  the 
present  level — considered  in  the  draft 
EIS,  it  is  likely  that  many  movements 
would  not  even  cover  railroad  variable 
cost.  However,  we  do  not  perceive  such 
low  rates  to  be  an  option  for 
consideration  in  this  proceeding.  As 
pointed  out  above,  no  participant  in  this 
proceeding  proposed  setting  rates  below 
fully  allocated  costs,  let  alone  below 
variable  cost.  We  thus  conclude  that 
consideration  of  the  extreme  downside 
impact  contemplated  in  the  draft  EIS 
was  inapposite  to  this  proceeding. 

On  the  upside,  the  draft  EIS 
considered  the  impact  of  rates  as  much 
as  100  percent  above  present  rates,  and 
found  that  such  high  rates  would 
potentially  have  significant 
environmental  impacts.  We  now 
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consider  this  aspect  of  the  draft  EIS  also 
to  be  inapposite.  First,  as  pointed  out 
above,  even  if  every  point  at  issue  in 
this  proceeding  had  been  decided  in 
favor  of  the  railroads,  rates  would  not 
remotely  have  approached  100  percent 
above  the  present  level.  Second,  and 
perhaps  more  importantly, 
circumstances  have  materially  changed 
since  the  draft  EIS  was  in  preparation, 
in  that  the  world  oil  price  has  more  than 
doubled  since  early  1979.  The  world  oil 
price  is  a  critical  variable  in  estimating 
the  potential  environmental  impact  of 
coal  rates.  At  1979  oil  price  levels,  the 
delivered  price  of  energy-equivalent 
quantities  of  oil  and  coal  were  close 
enough  that  a  doubling  of  freight  rates 
could  conceivably  have  made  oil  cost- 
competitive  for  at  least  some  coal  users. 
Today,  however,  the  price  of  oil  is  more 
than  double  the  delivered  price  of  coal, 
even  allowing  for  pollution  control 
costs.'* This  renders  it  highly  unlikely 
that  any  changes  in  rates  permissible 
under  the  guidelines  advanced  here 
would  have  any  significant  impact  on 
fuel  use  nationwide. 

It  must  be  understood  that  in 
formulating  our  proposed  coal  rate 
guidelines,  we  did  not  consider  the 
prices  of  alternative  fuels  as  such. 
Rather,  we  based  our  decision  on 
considerations  of  costing  methodology 
rate  reasonableness,  and  railroad 
revenue  adequacy.  Only  if  we  had  found 
that  the  rail  rates  resulting  from  meeting 
those  primary  concerns  would  have 
been  so  high  as  to  bring  the  delivered 
price  of  coal  close  to  or  above  the 
delivered  price  of  oil  would  we  have 
had  to  consider  energy  policy  explicitly 
as  an  element  of  maximum 
reasonableness.  We  are  aware  of  no 
circumstances  under  which  the 
guidelines  proposed  here  would  make 
the  price  of  oil  competitive  with  the 
delivered  price  of  coal.  We  invite 
comments  on  this  matter. 

A  final  issue  considered  by  the  draft 
EIS  was  the  potential  impact  of  our 
decision  on  the  use  of  Western  as 
opposed  to  Eastern  coal.  We  now 
believe  there  is  no  reason  to  apply 
different  ratemaking  principles  to  coal 
from  different  regions  of  the  coimtry. 
Accordingly,  we  anticipate  that  this 
decision  will  have  no  major  impact  on 
regional  patterns  of  coal  use. 


"According  to  the  recent  report  of  the  World 
Coal  Study,  oil  at  $35  per  barrel  is  equivalent  to  coal 
at  S165  per  ton.  Assuming  a  $45  average  delivered 
price  of  coal,  and  allowing  $35  per  ton  for  complete 
pollution  control,  the  cost  of  oil  exceeds  that  of  coal 
by  some  $85  per  ton,  on  a  BTU-equivalent  basis. 
Under  no  assumptions  would  the  rates  under 
consideration  in  this  proceeding  remotely  approach 
an  S85  per  ton  increase  over  current  rates.  (See 
Carroll  L  Wilson  el  al,  Coal— Bridge  to  the  Future, 
Ballinger,  1960.) 


In  sum,  we  have  concluded  that  the 
issues  considered  in  the  draft  EIS  were 
overly  broad,  and  that  the  alternatives 
contemplated  there  fell  outside  out 
actual  range  of  ratemaking  discretion. 
Accordingly,  we  now  conclude  that  this 
decision  will  have  no  significant 
environmental  or  energy  impact.  We  do, 
however,  invite  public  comment  on 
these  issues. 

(49  U.S.C.  10321, 10701a,  10704  and  5  U.S.C. 
552) 

Decided:  November  10, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Chairman  Gaskins  did 
not  participate  in  the  disposition  of  this 
proceeding  expression.  Chairman  Gaskins 
did  not  participate  in  the  disposition  of  this 
proceeding  but  did  submit  a  separate 
comment.  Commissioner  Clapp  absent  and 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Gilliam,  concurring: 
I  agree  to  the  publication  of  this  notice  for 
the  sole  purpose  of  eliciting  comments  from 
the  parties  on  the  efficacy  of  the  new  policies 
being  contemplated  for  adoption.  I  believe 
there  are  too  many  unanswered  questions  to 
support,  at  this  time,  the  content  of  the 
guidelines. 

I  am  particularly  concerned  about  the 
proposed  treatment  of  deferred  taxes.  The 
notice  suggests  that  a  new  rationale  for 
allowing  a  return  on  deferred  taxes  is 
contained  in  the  Staggers  Rail  Act  of  1980. 
Coincidentally,  such  a  return  would  provide 
an  adjustment  for  inflation  at  the  same  time 
that  various  additives  to  achieve  revenue 
adequacy  are  being  disallowed.  1  believe  that 
the  ramifications  of  the  Staggers  Rail  Act,  in 
conjunction  with  the  U.S.  Court  of  Appeals 
decision  in  the  San  Antonio  case,  should  be 
examined  in  some  detail  by  the  General 
Counsel.  It  appears  that  the  court  in  San 
Antonio  is  requiring  the  Commission  on 
remand  to  deduct  deferred  taxes  from  the  net 
investment  base  if  it  elects  to  rely  on 
normalization. 
Chairman  Gaskins,  not  participating: 
Rule  14  of  our  Canons  of  Conduct  provide 
that  a  Commissioner  should  disqualify 
himself  in  any  proceeding  where  his  or  her 
"impartiality  might  reasonably  be 
questioned."  While  I  believe  1  would  have 
approached  the  issues  raised  in  this 
proceeding  with  an  open  mind,  my 
impartiality  might  reasonably  have  been 
brought  into  question  because  I  participated 
in  formulating  the  views  of  a  party  in  this 
proceeding,  the  U.S.  Department  of  Energy. 
Consequently,  I  have  refrained  from  voting 
on  this  matter.  However,  I  wish  to  make  it 
clear  that  I  am  in  agreement  with  the  views 
expressed  in  the  proposed  notice  and  that  but 
for  Rule  14, 1  would  have  voted  for  its 
issuance. 

IFR  Doc.  80-37724  Filed  12-3-80;  8:45  ain| 
BIUJNG  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involve. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §  §  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  a 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find ,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  confrol,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4.  1980  /  Notices 80377 


human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
el^ectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  November  24, 1980. 
By  the  Commission  Review  Board  No.  5, 
members  Krock,  Taylor,  and  Williams, 

MC-F-14502F,  filed  November  4, 1980. 
BEST- WAY  TRANSPORTATION  (Best- 
Way)  (1813  E.  Thomas  Road  Phoenix, 
AZ  85016)  —purchase—  BEST- WAY 
FREIGHT  UNES  OF  ARIZONA 
(BWFLA)  (same  address). 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe,  10th  Floor,  Phoenix,  AZ  85003. 
Best- Way  seeks  authority  to  purchase 
the  interstate  operating  rights  of 
BWFLA.  Arrow  Deliver  Company,  a 
non-carrier  which  controls  100%  of  the 
stock  of  Best-Way,  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  John  A.  Pifer  controls 
Arrow  Delivery  Company  through  the 
majority  of  stock  ownership.  Approval 
and  authorization  of  this  fransaction 
will  be  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affidavit  signed  by  John  A.  Pifer  stating 
that  he  joins  in  this  application  as 
person  in  confrol.  Best-Way  is 
purchasing  the  interstate  operating 
rights  contained  in  BWFLA's  certificates 
in  MC  57254  (Sub-Nos.  1. 14,  and  16). 
which  authorize  the  fransportation,  as  a 
motor  common  carrier,  oi  general 
commodities  (with  various  exceptions], 
(A)  over  irregular  routes,  between 
Mountain  View.  CA,  and  points  within 
three  miles  of  Mountain  View,  on  the 
one  hand,  and,  on  the  other,  San 
Francisco.  CA;  and  (B)  over  regular 
routes.  [IJ  Between  Lakeview.  CA  and 
junction  unnumbered  Hwy  and 
Interstate  Hwy  15.  near  Nipton.  CA, 


serving  all  intermediate  points:  From 
Lakeview  over  U.S.  Hwy  91  to  junction 
U.S.  Hwy  66.  then  over  U.S.  Hwy  66  to 
Essex,  CA,  then  over  unnumbered  Hwys 
via  Goffs,  Ivanpah  and  Nipton,  CA,  to 
junction  Interstate  Hwy  15,  and  return 
over  the  same  route.  [2]  Between  Los 
Angeles  and  San  Bernardino,  Calif., 
serving  all  intermediate  points:  From 
Los  Angeles  over  U.S.  Hwy  66  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  San  Bernardino, 
CA,  and  return  over  the  same  route. 
Serving  as  off-route  points  those  in  that 
part  of  CA  and  NV  within  50  miles  of 
Nipton,  CA,  including  Nipton,  and  the 
off-route  points  within  the  Los  Angeles 
Basin  Territory  as  described  below:  Los 
Angeles  Basin  Territory  includes  that 
area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  then  northeasterly  along  said 
county  line  to  the  point  it  intersects 
California  Hwy  118,  approximately  2 
miles  west  of  Chatsworth;  easterly  along 
California  Hwy  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  corporate  boundary  of  the  city  of 
San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  to 
McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to 
the  county  road  known  as  Mill  Creek 
Road;  westerly  along  Mill  Creek  Road  to 
the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  the  said  county 
road  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Redlands  Boulevard  to 
U.S.  Highway  99,  northwesterly  along 
U.S.  Highway  99  to  the  corporate 
boundary  of  the  city  of  Redlands; 
westerly  and  northerly  along  said 
corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside 
Avenue  to  Barton  Avenue;  westerly 
along  Barton  Avenue  and  its 
prolongation  to  Palm  Avenue;  westerly 
along  Palm  Avenue  to  La  Cadena  Drive; 
southwesterly  along  La  Cadena  Drive  to 
Iowa  Avenue;  southerly  along  Iowa 
Avenue  to  U.S.  Hwy  60;  southwesterly 
along  U.S.  Hwys  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county 
raod  via  Muevo  and  Lakeview  to  the 
corporate  boundary  of  the  city  of  San 
Jacinto;  easterly,  southerly  and  westerly 
along  said  corporate  boundary  to  San 
Jacinto  Avenue;  southerly  along  San 


Jacinto  Avenue  to  California  Highway 
74,  westeriy  along  California  Hwry  74  to 
the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly  and 
northerly  along  said  corporate 
boundary,  to  the  right-of-way  of  the 
Atchison,  Topeka  &  Santa  Fe  Railway 
Company;  southwesterly  along  said 
right-of-way  to  Washington  Avenue; 
southerly  along  Washington  Avenue 
through  and  including  the 
unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Highway  395,  2.1  miles 
north  of  the  unincorporated  community 
of  Temecula;  southerly  along  said 
county  road  to  U.S.  Highway  395; 
southeasterly  along  U.S.  Highway  395  to 
the  Riverside  County-San  Diego  County 
Boundary  line;  westerly  along  said 
boimdary  line  to  the  Orange  County-San 
Diego  County  boundary  line;  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore 
line  of  the  Pacific  Ocean  to  the  point  of 
beginning.  (3)  Service  is  authorized  at 
points  in  Riverside  County,  CA.  as  off- 
route  points  in  connection  with  the 
regular-route  operations  authorized 
below;  (4)  between  Redlands,  CA,  and 
the  CA-AZ  State  line,  serving  all 
intermediate  points:  from  Redlands  over 
Interstate  Hwy  10  to  the  CA-AZ  State 
line,  and  return  over  the  same  route;  (5) 
between  Coachella  and  El  Cenfro,  CA, 
serving  all  intermediate  points;  from 
Coachella  over  CA  Hwy  86  to  El  Centro, 
and  return  over  the  same  route;  (6) 
Between  El  Centro  and  Winterhaven, 
CA,  serving  all  intermediate  points:  irom 
El  Cenfro  over  Interstate  Hwy  4  to 
Winterhaven,  and  return  over  the  same 
route; 

(7)  Between  junction  Interstate  Hwy  10 
and  CA  Hwy  111,  near  White  Water. 
CA,  and  Calexico.  CA,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  10  and  CA  Hwy  111, 
near  White  Water,  CA.  over  CA  Hwy 
111  to  Calexico,  and  return  over  the 
same  route.  (8)  Between  El  Centro,  CA 
and  a  point  20  miles  west  of  El  Centro 
on  Interstate  Hwy  8,  serving  all 
intermediate  points:  From  El  Centro  over 
Interstate  Hwy  8  to  a  point  20  miles 
west  of  El  Centro,  and  return  over  the 
same  route.  (9)  Between  Brawley,  CA 
and  Glamis,  CA,  serving  all  intermediate 
points;  From  Brawley  over  CA  Hv>^  S78 
to  Glamis,  and  return  over  the  same 
route.  (10)  Between  Blythe,  CA  and  Palo 
Verde,  CA,  serving  all  intermediate 
points:  From  Blythe  over  CA  Hwy  78  to 
Palo  Verde,  and  return  over  the  same 
route.  The  authority  in  (B)  above  is 
restricted  to  the  transportation  of 
shipments  moving  to.  frt)m  or  through 
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Arizona.  Best-Way  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 


conceming  the  three  major  regional 
agreements  (No.  2 — Western  Railroads, 
No.  3 — Eastern  Raifroads,  and  No.  6 — 


0%   .         a^l.    _ 


The  applications  are  governed  by 
Special  Rule  240  of  the  Conunission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
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with  certain  requfrements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 


Condition:  As  pertinent.  IML  also  holds 
authority  in  its  Certificate  MC  33641 
(Sub-24).  which  authorizes  the 
transportation  of  seneral  commodities. 


the  defendant  to  comply  with  the  terms 
of  its  permit  by  August  1. 1982. 
The  Department  of  Justice  will  receive 

unKl  laniiarv  .■<    IQRI     urrifton  f^nmmonta 


80378 


Federal  Register  /  Vol.  45,  No.  235  /  Thursday,  December  4.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4,  1980  /  Notices 


8037B 


Arizona.  Best-Way  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
112123  and  sub-numbers  thereunder. 
CONDITION:  So  far  as  can  be 
ascertained  from  the  evidence  of  record 
in  this  proceeding.  Best-Way's  parent 
company,  Arrow  Dehvery  Company,  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Arrow  Delivery  Company 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348.  It 
will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
Subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
to  49  U.S.C.  11302  relating  to  the 
issuance  of  securities.  CONDITION: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affidavit  signed  by  John  A.  Pifer  stating 
that  he  is  person  in  control  of  Arrow 
Delivery  Company  through  stock 
ownership,  and  that  he  joins  in  this 
application  as  person  in  control. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-37722  Filed  12-3-80:  a45  a.m.l 
BILUNG  CODE  703S-01-M 

Railroad  Collective  Ratemaking 
Agreements 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 

summary:  The  Commission  is  clarifying 
the  extent  of  continuing  antitrust 
immunity  for  rail  rate  bureau 
agreements. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  1976, 
the  Commission  reopened  all  active  rail 
rate  bureau  agreements  to  ensure 
compliance  with  the  4R  Act  (Pub.  L.  95- 
210).  Certain  agreements '  were 
processed  to  final  decision.  Others, 
including  the  consolidated  proceeding 


'  E.g.,  No.  4,  Southern  Ports  Foreign  Freight 
Agreement.  As  to  this  bureau,  we  issued  a  final 
decision  on  June  9, 1980  which,  among  other  things, 
denned  the  term  "practicably  participate." 
contained  in  the  4R  Act.  That  definition  is  not 
consistent  with  the  definition  we  proposed  in  our 
decision  served  August  13. 1980.  in  Nos.  2,  3,  and  6. 
The  bureau  has  requested  that,  in  view  of  this  more 
recent  development,  it  not  be  required  to  amend  its 
agreement  to  reflect  the  June  9  definition  of 
"practicably  participate"  until  a  decision  is  reached 
in  Nos.  2,  3,  and  6.  We  agree  and  specifically 
authorize  continued  immunity  under  the  present 
agreement  pending  further  order. 


concerning  the  three  major  regional 
agreements  (No.  2 — Western  Railroads, 
No.  3 — Eastern  Railroads,  and  No.  6 — 
Southern  Railroads]  were  not. 

With  passage  of  the  Staggers  Rail  Act 
of  1980,  these  agreements  must  again  be 
reviewed.  The  proceeding  involving  Nos. 
2,  3,  and  6  will  be  the  first  case  in  which 
we  apply  the  Staggers  Act.  We  have 
indicated  in  a  notice  to  those  parties 
that  immunity  under  existing 
agreements  will  continue  pending  final 
decision  so  long  as  the  self-executing 
terms  of  the  Staggers  Act  (for  example, 
limitations  on  voting  on  single-line 
matters)  are  complied  with. 

There  apparently  is  some  confusion  as 
to  continuing  immunity  under  other 
agreements.  We  wish  to  make  clear  that 
this  same  standard  applies  to  all  rail 
rate  bureaus  regardless  of  the  status  of 
individual  applications.  Thus,  whether  a 
proceeding  has  been  completed,  as  in 
No.  4,  or  still  pending,  every  rate  bureau 
must  comply  with  effective  Staggers  Act 
provisions,  pending  our  review.  If  it  does 
so,  immunity  will  continue  pending 
decision. 

The  National  Perishable  Freight 
Committee,  a  committee  operating  under 
Section  5b  Application  No.  5,  Railroad 
Interterritorial  agreement  has  filed  a 
petition  seeking  to  clarify  the  status  of 
individual  agreements  vis-a-vis  the  Nos. 
2,  3,  and  6  proceeding.  Following  final 
decision  in  that  consolidated  case,  we 
will  address  the  other  arguments.  While 
a  decision  in  Nos.  2,  3,  and  6,  may  not  be 
res  judicata  as  to  other  governments,  it 
will  establish  precedent  to  the  extent 
the  same  issues  ar^i  involved.  This  has 
been  clear  for  some  time.  To  the  extent 
that  bureaus  or  carriers  believe  it 
necessary  to  address  these  issues  in  the 
Nos.  2,  3,  and  6  proceeding,  they  have 
been  free  to  do  so. 

Dated:  November  26, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

Agatha  L.  Mergenovich, 
Secretary. 

[em  Doc.  80-37726  Filed  12-3-att  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Conunission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  poHcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
apphcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  apphcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubhcation  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 


with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time    < 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  1, 1980. 

By  the  Commission,  Review  Board  No.  5, 
Members  Krock.  Taylor  and  Williams.  (Board 
member  Taylor  dissents  and  would  deny  the 
application.  The  application  can  only  be 
approved  upon  the  condition  that  certain 
intermediate  and  off  route  point  served  in 
connection  with  retained  regular  route 
authority  in  transferors  subs  24  and  37 
authority  be  cancelled.  While  the  transferor 
may  not  have  any  objection  to  the 
cancellation  of  such  authority,  the 
cancellation  thereof  is  in  coiiiflict  with  the 
intent  of  Congress  as  evidenced  by  the  Motor 
Carrier  Act  of  1980.) 

MC-F-14501F,  filed  November  4, 1980. 
VEGAS  TRUCKING  CO.  (Vegas)  (2853 
Cedar  Street,  Las  Vegas,  NV  89104)— 
Purchase  (Portion)— IML  FREIGHT,  INC. 
(IML)  (10  Exchange  Place,  Salt  Lake 
City,  UT  84111).  Representative:  Donald 
E.  Femaays,  4040  E.  McDowell  Rd.,  Suite 
320,  Phoenix.  AZ  85008.  Vegas  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  IML.  V.  J. 
Hunt  and  Gladys  J.  Hunt  are  equal 
stockholders  of  Vegas,  and,  as  a 
condition  to  the  approval  of  this 
transaction,  will  be  required  to  join  in 
the  application.  Vegas  is  purchasing  that 
portion  of  IML's  Certificate  MC  33641 
(Sub-24),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  oi  general 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  (other 
than  for  loading  and  unloading), 
between  Las  Vegas,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  NV 
within  75  miles  of  Las  Vegas.  Vegas  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC  113981  and  sub-numbers 
thereunder.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  V.  J.  Hunt  and  Gladys  J.  Hunt,  stating 
that  they  are  persons  in  control  of  Vegas 
Trucking  Co.  through  stock  ownership 
and  that  they  join  in  this  application. 


Condition:  As  pertinent,  IML  also  holds 
authority  in  its  Certificate  MC  33641 
(Sub-24),  which  authorizes  the 
transportation  of  general  commodities, 
with  various  exceptions,  between  Los 
Angeles  Harbor,  CA,  and  Ogden,  UT, 
serving  all  intermediate  points  in  CA, 
AZ,  and  UT,  and  those  in  NV  between 
Las  Vegas,  NV,  and  the  NV-AZ  State 
line,  and  the  off-route  points  of  the  Test 
Site  of  the  U.S.  Atomic  Energy 
Commission  at  or  near  Mercury,  NV. 
Enterprise,  Milford,  Delta,  and  Heber, 
UT,  Riverside,  CA,  and  those  in  the  Los 
Angeles  Commercial  Zone  and  the  Los 
Angeles  Harbor  Commercial  Zone,  as 
defined  by  the  Commission  in  Los 
Angeles,  CA  Commercial  Zone,  3  M.C.C. 
248,  those  in  CA  between  Los  Angeles 
Harbor,  and  Los  Angeles,  CA,  within  15 
miles  of  the  route  described  immediately 
below,  those  in  CA,  AZ,  and  UT  within 
10  miles  of  the  route  described 
immediately  below,  those  within  10 
miles  of  Las  Vegas,  NV,  those  within  10 
miles  of  Ogden,  UT,  and  those  in  NV 
within  10  miles  of  the  route  described 
immediately  below  between  Las  Vegas.  • 
NV,  and  the  NV-AZ  State  line 
imrestricted;  and  serving  the 
intermediate  point  of  Las  Vegas,  NV. 
restricted  to  traffic  moving  to  or  from 
points  other  than  those  in  CA.  IML 
states  that  if  has  no  objection  to  the 
duplicating  portion  of  its  authority  being 
cancelled  to  resolve  the  problem.  In 
order  to  eliminate  the  retention  and  sale 
of  duplicating  authority  by  IML, 
approval  and  authorization  of  this 
transaction  is  conditioned  upon  the 
cancellation  of  that  portion  of  IML's 
Sub-24  which  authorizes  service  to  all 
intermediate  points  in  NV  between  Las 
Vegas,  NV,  and  the  NV-AZ  State  line, 
and  the  off-route  points  in  those  within 
10  miles  of  Las  Vegas,  NV,  and  those  in 
NV  within  10  miles  of  the  described 
route  between  Las  Vegas,  NV,  and  the 
NV-AZ  State  line. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37771  Filed  12-3-80: 8:45  ani| 

BILUNG  CODE  ^ms4i^^^^ 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Action  To  Enforce 
Compliance  With  Terms  of  NPDES 
Permit 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Nevada 
Power  Company  has  been  lodged  with 
the  United  States  District  Court  for  the 
District  of  Nevada.  The  decree  requires 


the  defendant  to  comply  with  the  terms 
of  its  permit  by  August  1, 1982. 

The  Department  of  Justice  will  receive 
until  January  5. 1981,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
v.  Nevada  Power  Company  D.J.  Ref.  90- 
5-1-1-1110. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Nevada,  United 
States  Courthouse,  300  Las  Vegas 
Boulevard,  Las  Vegas,  Nevada  89101  at 
the  Region  IX  office  of  the 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
CaUfomia  94102,  and  the  Environmental 
Enforcement  Section.,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Doc  80-37627  Filed  12-3-60: 8:45  am| 
BULLING  CODE  4410-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-49] 

Reports,  Recommendations  and 
Responses;  Availability 

Hi^way  Accident  Report 

B  SrJ  Trucking  Company  Truck 
Tractor/Coachella  Valley  Unified 
School  District  Schoolbus  Collision. 
State  Route  86,  Near  Coachella. 
California,  April  23. 1980  (NTSB-HAR- 
80-6). — In  its  formal  investigation  report 
released  November  25,  the  National 
Transportation  Safety  Board  estabUshes 
that  the  truck  fractor  was  fraveling 
north,  about  3:25  p.m.,  on  California 
State  Route  86,  a  two-lane  nu'al 
highway,  when  its  left  front  tire  blew 
out.  The  fractor  swerved  to  the  left, 
crossed  the  centerline,  and  collided 
head-on  with  a  southbound  schoolbus 
that  was  fransporting  nine  teenaged 
students  home  from  school.  The 
busdriver  and  three  students  were 
killed;  the  truckdriver  and  six  students 
were  injured. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
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failure  of  the  truck  company  to  properly 
maintain  its  vehicle  which  resulted  in  a 
blow-out  of  the  left  front  tractor  tire, 
causing  the  tnickdriver  to  lose  control  of 
his  vehicle.  Contributing  to  the  accident 
was  the  lack  of  a  truck  company 
preventive  maintenance  program  and  an 
inadequate  California  Highway  Patrol 
inspection  that  should  have  detected  the 
deteriorated  condition  of  the  tire  before 
it  blew  out. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  October 
21  issued  three  reconmiendation  letters 
containing  the  following  corrective 
recommendations: 

—to  the  State  of  California: 

Revise  Section  1088  of  the  California 
Administrative  Code  to  match  the  minimum 
tread  depth  requirements  of  the  Federal 
Motor  Carrier  Safety  Regulations,  §  343.75(b) 
and  (c),  which  are  more  in  keeping  with  tire 
standards  recommended  by  current  research. 
(H-8&-70) 

Circulate  the  Coachella  accident  report, 
with  its  finding  of  the  inadequate  inspection 
of  the  truck,  among  California  Commercial 
Vehicle  inspectors.  (H-80-71) 

Investigate  the  potential  for  limited 
improvements  along  California  State  Route  86 
between  Coachella  and  Westmorland, 
California,  that  will  at  least  serve  as  interim 
safety  improvements  while  longer  term 
improvements  are  under  consideration.  (H- 
80-72) 

—to  the  National  Highway  Traffic  Safety 
Administration: 

Take  immediate  action  to  fulfill  its 
commitment  to  urge  the  States  to  adopt  a 
schoolbus  seating  policy  that  front  and  rear 
seats  be  left  vacant  when  feasible  and  to 
revise  NHTSA  pupil  transportation  safety 
manuals  to  include  this  policy.  (H-80-73) 
— to  the  National  School  Transportation 
Association: 

Inform  its  members  of  the  National 
Transportation  Safety  Board 
recommendation  that  front  and  rear  seats  of 
schoolbuses  be  left  vacant  when  feasible.  (H- 
80-74) 

Each  of  the  above  reconunendations, 
with  the  exception  of  No.  H-aO-70,  is 
designated  "Class  I,  Urgent  Action." 
Recommendation  H-60-70  is  designated 
"Class  II,  Priority  Action." 

The  report  was  adopted  by  Chairman 
James  B.  King.  Vice  Chairman  Elwood  T. 
Driver,  and  Members  Francis  H. 
McAdams  and  Patricia  A.  Goldman; 
Member  G.  H.  Patrick  Bursley  did  not 
participate.  Member  Goldman  filed  a 
separate  concurring  and  dissenting 
opinion.  She  concurred  in  the  analysis, 
conclusions,  probable  cause,  and 
recommendations  in  the  report  with  the 
following  exceptions:  She  does  not 
concur  with  recommendation  H-80-72  to 
the  State  of  California,  since,  first  of  all, 
the  highway  was  not  a  causal  factor  in 
this  accident,  and,  secondly,  California 
is  already  considering  major 


construction  improvements  along  this 
route.  Finally,  Member  Goldman  does 
not  believe  it  is  appropriate  to  "second- 
guess  the  State  of  California  based  on 
the  limited  'preliminary  analysis  of  the 
accident  statistics."  "  Further,  Member 
Goldman  does  not  concur  with  the 
"urgent"  recommendation  to  the 
National  Highway  Traffic  Safety 
Administration.  She  states,  "First  of  all, 
there  is  'scant  information'  available  in 
the  accident  history  of  schoolbuses  to 
indicate  that  one  is  actually  safer  is 
seated  in  the  middle  of  the  bus. 
Secondly,  I  believe  it  is  highly 
impractical  to  believe  that  a  'middle- 
seats-first  policy'  could  be  effectively 
enforced.  Therefore,  even  though  the 
recommendation  has  the  'virtues  of 
simplicity  and  low  cost,"  I  do  not  believe 
it  is  justified." 

On  November  18  the  California 
Department  of  Transportation  provided 
a  response  to  recommendation  H-80-72, 
noting  that  the  report  indicated  that  the 
highway  was  not  a  causal  factor  in  the 
accident,  but,  because  of  the  high 
fatality  rate,  there  was  a  potential  for 
interim  safety  improvements.  The 
Department  reports  taking  the  following 
actions  to  improve  safety  on  Route  86: 

•  Replacing  narrow  bridges  with  full-width 
bridges  and  shoulder  widening.  This  effort 
has  been  under  way  for  some  time.  Ten 
bridges  are  being  replaced  this  year  and 
the  final  seven  bridges  are  scheduled  for 
replacement  in  1981. 

•  Installing  pavement  markers  on  centerline 
to  provide  a  rumble  effect  when  drowsy 
drivers  stray  across  the  centerline.  This 
work  is  completed. 

•  Installing  a  "headlight  test  section"  in 
which  motorists  are  advised  to  turn  on 
headlights  in  the  daytime.  This  has  been 
completed. 

•  Installing  frequent  signs  warning  of 
oncoming  traffic.  This  is  completed. 

The  department  states  that  it  is 
continuing  to  monitor  safety  conditions 
on  this  highway,  as  with  all  State 
highways,  and  will  take  whatever 
actions  appear  necessary  within  the 
limits  of  its  funding  capability. 

Railroad  Special  Investigation  Report 

Tank  Car  Structural  Integrity  After 
Derailment  (NTSB-SIR-80-lJ.— Since 
1968  the  Safety  Board  has  investigated 
many  serious  accidents  involving 
release  of  hazardous  materials  from 
tank  cars  which  were  either  breached  or 
ruptured  following  derailments.  As  a 
result  of  these  investigations,  the  Safety 
Board  recommended  that  Federal 
authorities  take  remedial  action  to 
reduce  the  likelihood  of  tank  cars 
releasing  their  contents  in  the 
derailment  environment.  (Ref.:  "Safety 
Effectiveness  Evaluation:  Analysis  of 
Proceedings  of  the  National 


Transportation  Safety  Board  Into 
Derailments  and  Hazardous  Materials. 
April  4-6. 1978"  (NTSB-SEE-78-2); 
"Safety  Report  on  the  Progress  of  Safety 
Modification  of  Railroad  Tank  Cars 
Carrying  Hazardous  Materials"  (NTSB- 
SR-79-2).) 

During  its  investigation  of  a  railroad 
derailment  which  occurred  near  Inwood, 
Ind..  on  November  8, 1979,  the  Safety 
Board  noted  unresolved  questions  about 
the  dangers  posed  in  handling  severely 
damaged  tank  cars  containing  liquefied 
flammable  gases  at  the  accident  site. 
Because  of  this  continuing  problem,  the 
Board  initiated  this  special  investigation 
to  identify  the  hazards  caused  by  the 
actual  reduction  of  the  ability  of 
damaged  cars  to  contain  their  lading;  to 
determine  the  ability  of  experts  to 
estimate  this  reduced  capability;  and  to 
examine  the  feasibility  of  developing 
practical  guidelines  to  help  determine 
how  damaged  hazardous  materials  tank 
cars  should  be  handled.  The  Board  is 
also  investigating  the  Inwood  accident 
to  determine  the  probable  cause,  and  a 
"Brief  of  Accident"  will  be  issued  when 
that  investigation  is  completed. 

Safety  Board  recommendations  have 
resulted  in  the  installation  of  additional 
shielding  and  the  installation  of  couplers 
which  resist  vertical  separation.  These 
safety  improvements  have  been 
instrumental  in  reducing  tank  car  head 
punctures.  Insulation  and  thermal 
coatings  have  also  been  applied  at  the 
Board's  insistence  to  lessen  the 
possibility  of  the  rupture  of  tank  cars  in 
a  fire.  Some  of  these  safeguards  have 
effectively  reducted  the  probability  of 
tank  car  breach  and  tank  car  rupture 
during  the  derailment  process.  (Ref.: 
"Special  Investigation  Report:  The 
Accident  Performance  of  Tank  Car 
Safeguards"  (NTSB-HZM-80-1).) 

As  a  result  of  the  findings  and 
conclusions  of  the  subject  special 
investigation,  the  Safety  Board  on 
October  21  made  recommendations  to 
the  Research  and  Special  Programs 
Administration  of  the  Department  of 
Transportation  (recommendation  I-SO- 
1).  to  the  Federal  Railroad 
Administration  (1-80-2).  and  to  the 
Association  of  American  Railroads  (I- 
80-3)  concerning  safeguarding  of  wreck- 
clearing  crews  at  derailment  sites  in 
which  hazardous  materials  are  involved. 
(See  45  FR  71870.  October  30. 1980.) 

Cooperating  with  the  Safety  Board  as 
parties  to  this  special  investigation  were 
the  Federal  Railroad  Administration,  the 
Association  of  American  Railroads,  the 
Compressed  Gas  Association.  Hulcher 
Emergency  Services,  and  the  General 
American  Transportation  Corporation. 
Members  of  the  investigative  group 
included  experts  in  fracture  mechanics, 
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tank  car  design,  compressed  gas 
shipments,  and  hazardous  materials. 

The  Board's  formal  report,  made 
public  on  November  25.  concludes  that 
currently  there  is  no  accurate  method 
for  determining  the  residual  strength  of 
damaged  tank  cars  at  derailment  sites. 
The  method  now  used  for  determining 
structural  damage  is  based  on 
inspection  and  observation  and  can  lead 
to  underestimating  the  danger  involved 
in  moving  the  tank  cars. 

Responses  to  Safety  Recommendations 

Aviation 

A-78-43,  from  the  Federal  Aviation 
Administration,  November  13,  1980. — 
Response  is  to  the  Safety  Board's 
inquiry  of  October  8. 1980.  as  to  FAA's 
progress  in  implementing  this 
recommendation,  issued  July  7. 1978.  in 
connection  with  stall  spin  awareness. 
The  recommendation  asked  FAA  to 
incorporate  all  of  the  essential  elements 
of  the  ground  and  flight  training 
increments  developed  in  the  "General 
Aviation  Pilot  Stall  Awareness  Training 
Study."  or  their  equivalent,  in  FAR  Parts 
61  and  141.  FAA's  initial  response  was 
made  on  September  1. 1978  (43  FR  44576. 
September  28, 1978),  indicating  that  a 
survey  was  expected  to  be  completed  by 
March  1979  and  if  the  results  of  the 
survey  indicated  rulemaking  to  be 
appropriate,  regulatory  projects  would 
be  established. 

FAA's  November  13  response  reports 
that  the  stall  awareness  training  study 
will  be  included,  in  its  entirety,  into  FAR 
Parts  61  and  141  agenda  for 
consideration  in  the  upgrading  of  pilot 
training  standards.  FAA  is  planning  a 
regulatory  review  of  FAR  Parts  61  and 
141  during  the  current  fiscal  year  and  is 
fully  aware  of  the  importance  of  this 
action  and  hopeful  that  work  can  begin 
during  this  calendar  year.  Meanwhile, 
FAA  has  written  to  all  industry  sponsors 
of  FAA-approved  flight  instructor 
refresher  courses  to  include  training  on 
stall  spin  awareness.  Further,  the  FAA 
Examiner  Standardization  Section  has 
included  a  unit  of  instruction  on  stall 
spin  awareness  to  all  pilot  examiners. 
The  intent  of  these  actions  is  to  inform 
the  flight  instructors  and  pilot  examiners 
of  the  elements  of  stall  spin  awareness 
training.  FAA  will  keep  the  Board 
informed  of  the  status  of  upgrading  FAR 
Parts  61  and  141. 

Railroad 

R-m-6  and  -7,  from  the  Federal 
Railroad  Administration,  November  14, 
1980. — Response  is  to  Safety  Board's 
comments  of  October  15  concerning 
FRA's  initial  response  of  June  9  (45  FR 
43292.  June  26, 1980)  to 


recommendations  issued  as  a  result  of 
the  Safety  Board's  special  study. 
"Railroad  Emergency  Procedures." 

The  Safety  Board's  October  15  letter 
notes  that  the  Board's  study  and  the 
recommendations  refer  clearly  to 
emergency  response  plans  to  guide 
operating  employees  in  emergencies, 
llie  reference  to  the  passenger  train 
derailment  at  Elma,  Va..  on  December  3, 
1978.  emphasized  that  the  Board's 
concern  was  directed  primarily  at 
procedures  to  guide  railroad  operating 
employees  in  the  rescue  of  passengers 
and  the  railroad's  relationships  with 
emergency  response  units. 
Recommendation  R-80-6  deals  with 
formulation  and  vahdation  of  guidelines 
for  use  by  crewmembers  in  emergencies, 
and  recommendation  R-60-7  asks  FRA 
to  require  railroads  to  develop  and 
implement  their  respective  plans  and  file 
those  plans  with  the  FRA. 

Furtlier,  the  Board's  letter  notes  that 
FRA's  response  on  the  other  hand 
primarily  addresses  wreck-clearing 
procedures,  indicating  the  FRA  may 
have  misunderstood  the  thrust  of  the 
Board's  recommendations.  Although 
FRA  says  that  "special  attention  will  be 
given  to  the  development  of  a  model 
emergency  response  plan  for  the 
railroad  industry,"  the  Board  finds  no 
indication  that  this  refers  to  the  kind  of 
emergency  response  plans  the  Board  is 
recommending.  Thus,  the  Board  finds 
that  FRA's  action  is  not  responsive  to 
recommendations  R-80-6  and  -7  and 
offers  to  hold  a  joint  NTSB/FRA  staff 
meeting  to  clear  up  any 
misunderstanding  of  the  Board's  special 
study  and  recommendations.  The  Board 
also  asked  to  receive  the  results  of 
FRA's  study  cited  in  FRA's  June  9 
response,  planned  for  completion  in 
December  1981. 

FRA's  November  14  response  notes 
that  the  subject  recommendations  were 
discussed  at  NTSB/FRA  Quarterly 
Meeting  on  Railroad  Safety 
Recommendations,  held  October  30. 
Also  discussed  at  length  was  the  intent 
of  the  Board's  special  study,  and  the 
following  clarification  of  FRA's  response 
was  accepted.  As  a  first  step  in  the 
development  of  a  model  emergency 
response  plan.  FRA's  Office  of  Research 
and  Development  is  coordinating 
development  efforts  with  the  Bureau  of 
Explosives  of  the  Association  of 
American  Railroads  and  has  awarded  a 
support  contract  to  Edwards  Air  Force 
Base  to  study  wreck  clearance 
procedures  and  hazards.  A  guideline 
document  is  scheduled  for  completion 
by  December  1981.  Special  attention  will 
be  given  to  the  development  of  a  model 
emergency  response  plan  for  the 


railroad  industry.  Operating  railroads 
will  be  encouraged  to  use  this  model  in 
the  development  of  individual  plans  for 
emergency  response  to  passenger  and 
freight  train  derailments. 

At  this  time.  FRA  plans  to  rely  on 
voluntary  cooperation  of  the  railroad 
industry  and  its  employees  in 
implementing  an  emergency  response 
plan.  FRA  will  keep  the  Safety  Board 
advised  of  any  future  pertinent 
developments  as  they  occur. 

R-80-31  and  -32,  from  the  Federal 
Railroad  Administration,  November  14, 
1980 — Response  is  to  recommendations 
issued  August  15  as  a  result  of 
investigation  of  the  Amtrak  passenger 
train  derailment  last  March  15  at  Glacier 
Park,  Montana.  (See  45  FR  57606.  August 
28, 1980.) 

In  response  to  recommendation  R-80- 
31,  which  asked  FRA  to  promulgate 
regulations  to  establish  minimum  safety 
standards  for  inspecting  and 
maintaining  railroad  passenger  cars, 
FRA  reports  that  the  Federal  Railroad 
Safety  Authorization  Act  of  1980  (Pub.  L. 
9&-423),  enacted  on  October  10. 1980. 
amends  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
431)  regarding  the  inspection  and 
maintenance  of  railroad  passenger  cars. 
Under  these  new  provisions,  the 
Secretary  of  Transportation  shall,  within 
two  years  after  the  date  of  enactment  of 
this  subsection  (September  24, 1982), 
issue  such  initial  rules,  regulations, 
orders,  and  standards  as  may  be 
necessary  to  insure  the  safe 
construction,  maintenance,  and 
operation  of  railroad  passenger 
equipment.  In  issuing  these  rules, 
regulations,  orders,  and  standards  the 
Secretary  shall  concentrate  on  those 
areas  which  in  the  judgment  of  the 
Secretary  present  the  greatest 
opportunity  for  enhancing  the  safety  of 
railroad  passenger  equipment. 

FRA  notes  that  it  currently  uses 
informal  guidelines  and  other 
crashworthiness  items  as  a  checklist  or 
guide  when  discussions  are  held  with 
the  industry  prior  to  the  procurement  of 
new  passenger  cars.  As  a  result,  many 
guidelines  have  been  incorporated  into 
the  designs  for  new  rail  vehicles  and  in 
various  retrofit  and  overhaul  programs 
throughout  the  industry. 

Recommendation  R-80-32  called  on 
FRA  to  amend  track  safety  standard  49 
CFR  213.241,  Inspection  Records,  to 
require  railroad  inspectors  to  list  on 
their  inspection  records  the  location  of 
rails  which  exhibit  the  external 
conditions  listed  in  subpart  (b)  of  49 
CFR  213.113,  Defective  Rails,  and  the 
remedial  action  they  have  taken.  In 
response,  FRA  notes  that  §  213.241  of 
the  Federal  Track  Safety  Standards 
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already  requires  railroad  inspectors  to 
record  the  location  and  nature  of  any 
deviation  from  the  requirements  and  the 
remedial  action  taken.  FRA  notes  that 
according  to  the  report  on  the  Glacier 
Park  accident  {NTS-RAR-aO-6),  the 
carrier  admitted  that  the  rails  should 
have  been  changed  out  because  of  the 
surface  imperfections.  The  existence  of 
a  defect  as  defined  in  §  213.113(b).  FRA 
states,  should  have  been  recorded  on 
the  carrier's  inspection  reports.  FRA 
plans  no  further  action  concerning  this 
recommendation  and  recommends 
"Closed — ^Acceptable  Action." 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  reconunendation  or 
report  number.  Address  requests  to:  Public 
Inquires  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 
(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
November  26, 1980. 

(FK  Doc.  aO-37M9  Filed  12-3-80: 8:45  am) 
MLUNG  CODE  4910-5»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Balicock  &  Wilcox  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  the 
Babcock  &  Wilcox  Water  Reactors  will 
hold  a  meeting  at  8:30  a.m.  on  December 
18, 1980  in  Room  1046. 1717  H  Street, 
N.W.,  Washington,  DC  to  review  the 
February  26, 1980  event  at  Crystal  River, 
Unit  3  to  determine  if  there  are  any 
significant  featiu-es  or  causes  that  are 
generic  to  Babcock  &  Wilcox  water 
reactors. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  December  18, 
1980,  8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley 
(telephone  202/634/1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  26, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-37700  Filed  12-3-80:  8:45  am| 
BILUNG  CODE  7S0O-O1-M 


[Docket  Nos.  50-237, 50-249, 50-254,  50- 
265;  DO  80-32] 

Commonwealth  Edison  Co.  (Dresden 
Station  Units  2  and  3,  Quad  Cities 
Station  Units  1  and  2);  Issuance  of 
Director's  Decision 

By  petition  dated  October  24, 1980. 
Ms.  Catherine  Quigg,  on  behalf  of 
Pollution  and  Envirorunental  Problems, 
Inc.,  requested  that  the  Nuclear 
Regulatory  Commission  (the 
Commission)  shut  down  immediately 
Dresden  Station  Units  2  and  3  and  Quad 
Cities  Stations  Units  1  and  2  imtil 
"essential  scram  discharge  volume 
monitoring  equipment"  is  installed.  This 
equipment  was  the  subject  of  an 
October  2, 1980  "Confirmatory  Order" 
sent  to  Commonwealth  Edison  Company 
(licensee)  which  required  that  the 
equipment  be  in  place  by  December  1. 
1980;  in  the  interim  period  between 
October  2  and  December  1,  the  licensee 
was  ordered  to  increase  surveillance  of 
the  scram  discharge  volume  (SDV) 
water  level  to  at  least  once  per  shift. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  treated  this 
request  as  a  request  for  action  under  10 


CFR  2.206.  Upon  review  of  this  matter, 
the  Director  has  determined  that  shut 
down  of  the  named  facilities  is  not 
warranted  and  that  continued  operation 
of  the  facilities  pending  installation  of 
the  scram  dischage  volume  monitoring 
equipment  on  December  1, 1980  will  not 
jeopardize  public  health  and  safety. 
Accordingly,  the  request  has  been 
denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  and  at  the  Morris  Public  Library. 
60«  Liberty  Street,  Morris.  Illinois  60451 
(for  the  Dresden  Station),  and  at  the 
Moline  Public  Library,  504  17th  Street. 
Moline,  Illinois  61265  (for  the  Quad 
Cities  Station).  A  copy  of  the  decision 
will  also  be  filed  with  the  Secretary  for 
the  Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c),  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  November,  1980. 
Edson  G.  Case. 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-37702  Filed  12-3-80:  8:45  am) 
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[Doclcet  Nos.  50-10. 50-237, 50-249,  50- 
254,  50-265. 50-295,  and  50-304] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
respectively  issued  Amendment  Nos.  32, 
51,  and  45  to  License  Nos.  DPR-2,  DPR- 
19  and  DPR-25  for  Dresden  Nuclear 
Power  Station  Unit,  Nos.  1,  2  and  3; 
Amendment  Nos.  60  and  55  to  License 
Nos.  DPR-29  and  DPR-30  for  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2;  and  Amendment  Nos.  58  and  55 
to  License  Nos.  DPR-39  and  DPR-48  for 
Zion  Station,  Unit  Nos.  1  and  2.  Dresden 
Nuclear  Power  Station,  Unit  Nos.  1,  2 
and  3  are  located  in  Grundy  County, 
Illinois;  Quad  Cities  Nuclear  Power 
Station,  Unit  Nos.  1  and  2  are  located  in 
Rock  Island  County,  Illinois;  and  Zion 
Station,  Unit  Nos.  1  and  2  are  located  in 
Zion,  Illinois. ' 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 
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The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Conmfiission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendments. 

The  licensee's  filing  dated  March  24, 
1980,  and  its  revision  dated  June  27. 
1980,  are  being  withheld  fi-om  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  all  of  the  amendments 
identified  in  the  first  paragraph  of  this 
Notice  and  (2)  the  Commission's  related 
letter  to  the  licensee  dated  November 
17, 1980.  The  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Morris  Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60601  (Dresden  1,  2  and 
3),  at  the  Moline  Public  Library,  504  17th 
Street,  Moline,  Illinois  61265  (Quad 
Cities  1  and  2),  and  at  the  Zion-Benton 
Public  Library  District,  2600  Emmaus 
Avenue,  Zion,  Illinois  60099.  A  copy  of 
the  amendments  and  the  Commission's 
related  letter  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  80-37703  Filed  12-3-80: 8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility,  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua.  City  of  Bushnell,  City  of 
Gainesville.  City  of  Kissimmee.  City  of 
Leesburg,  City  of  New  Smyrna  Beach. 
City  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando. 
Sebring  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  and  the  City 
of  Tallahassee  (the  licensees)  which 
revised  the  Technical  Specifications  for 
operation  for  the  Crystal  River  Unit  No. 
3  Nuclear  Generatiiig  Plant  (the  facility) 
located  in  Citrus  Coimty,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  authorize  an  increase 
in  the  capacity  of  the  spent  fuel  storage 
pools  at  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  cormection  with 
this  action  was  published  in  the  Federal 
Register  on  }une  15, 1978  (43  FR  25885). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  May 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  17, 1978,  as 
supplemented,  (2)  Amendment  No.  36  to 
License  No.  DPR-72,  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Crystal  River  Pubhc  Library. 
Crystal  River,  Florida.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-37704  Filed  12-3-80:  8:45  am) 
BILUNG  CODE  75S0-01-M 

[Docket  Nos.  STN  50-596  and  STN  50-597] 

New  York  State  Electric  &  Gas  Corp., 
Long  island  Lighting  Co.,  Withdrawal 
of  Application  for  Construction  Permit 

By  letter,  dated  October  16, 1980,  New 
York  State  Electric  and  Gas  Corporation 
and  Long  Island  Lighting  Company 
(Applicants)  withdrew  their  application 
to  construct  and  operate  the  New  Haven 
Station,  Units  1  and  2.  The  site  was 
located  in  the  Town  of  New  Haven. 
Oswego  County,  New  York, 
approximately  9  miles  east  of  The  City 
of  Oswego,  30  miles  north  of  Syracuse, 
and  2  miles  south  of  Lake  Ontario. 

On  November  6, 1980,  the  NRC 
Atomic  Safety  and  Licensing  Board 
granted  the  applicant's  request  to 
terminate  the  construction  permit 
proceeding  in  its  "Order  Dismissing 
Application  and  Terminating 
Proceeding." 

Accordingly,  the  Commission 
considers  the  New  Haven  construction 
permit  application  to  be  withdrawn  and 
the  corresponding  licensing  proceeding 
to  be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  for  the  next 
six  months  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Md.,  this  26th  day  of 
November  1980. 

B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  80-37705  Filed  12-3-80:  8:45  am| 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubUc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.45.  "Nuclear 
Criticality  Safety  for  Pipe  Intersections 
Containing  Aqueous  Solutions  of 
Enriched  Uranyl  Nitrate."  describes 
procedures  acceptable  to  the  NRC  staff 
for  the  prevention  of  criticality  accidents 
in  the  storage  and  processing  of  aqueous 
solutions  of  enriched  uranyl  nitrate  in 
pipe  intersections.  The  guide  endorses 
ANSI/ANS  8.9-1978.  "Nuclear 
Criticality  Safety  Guide  for  Pipe 
Intersections  Containing  Aqueous 
Solutions  of  Enriched  Uranyl  Nitrate." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretaiy  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  MD..  this  25th  day  of 
November  1980. 

Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development.  ■ 

|FR  Doc  80-37701  Filed  12-3-80:  8:45  am) 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station);  Order  for 
Modification  of  License  (Effective 
Immediately)  and  Order  To  Show 
Cause 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  Licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  Licensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Station  at  power  levels  not  in  excess  of 
1850  megawatts  thermal  (rated  power). 
The  facilities  is  a  boiling  water  reactor 
located  at  the  Licensee's  site  in  Oswego 
County,  New  York. 

II 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  task  force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-Term  Recommendations."  The 
NRC  concluded  that  prompt 
implementation  o*'  those  actions 
designated  as  "Category  A" 
requirements  at  operating  nuclear  power 
plants  was  necessary  to  provide 
continued  assurance  of  adequate 
protection  of  public  health  ans  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  holders  of  nuclear 
power  plant  operating  licenses  by  letter 
dated  September  13. 1979.  Further 
clarification  of  these  requirements  was 
transmitted  to  all  holders  of  nuclear 
power  plant  operating  licenses  by  letter 
dated  October  30, 1979.  With  respect  to 
Category  A  Item  2.1.8.b,  Hcensees  were 
to  implement  procedures  for  estimating 
noble  gas  release  rates  if  the  existing 
effluent  instrumentation  goes  off  scale. 

By  letters  dated  October  18, 
November  26,  December  19,  20,  and  31, 
1979,  the  Licensee  had  previously 
submitted  commitments  and 
documentation  of  actions  taken  at  Nine 
Mile  Point  Nuclear  Station  to  implement 
the  requirements  resulting  from 
NUREG-0578  and  subsequent  NRC 
letters  to  the  Licensee  dated  September 
13  and  October  30, 1979.  With  respect  to 
Category  A  Item  2.1.8.b,  the  Licensee 


stated  in  its  letter  dated  December  31, 
1979  that  by  January  1. 1980: 

The  existing  in-line  stack  monitors  are 
capable  of  detecting  50  Ci/sec.  or 
approximately  0.55  uCi/cc  (Xe-133)  with 
normal  ventilation  flow  of  180,000 

ft.Vniinute.  These  monitors  have 
readout  and  alarm  capability  in  the 
main  control  room.  Quantification  of 
higher  level  noble  gas  releases  will  be 
provided  by  means  of  a  portable  gamma 
survey  instrument.  This  instrument  will 
be  installed  such  that  it  will  monitor  a 
portion  of  the  sample  line  to  the  existing 
stack  monitors.  This  line  comes  from 
isokinetic  probe  in  the  main  stack. 

Background  radiation  will  be  shielded  by 
means  of  a  lead  cave  around  the  detector. 
The  instrument  has  an  upper  limit  of  at  least 
1.000  R/hr.  It  will  be  calibrated  with  a  Xe-133 
source  such  that  the  reading  can  be  related 
from  R/hr.  uCi/sec.  stack  release  rate.  Since 
all  station  effluents  are  discharged  via  the 
stack,  the  effluents  monitored  in  this  line  are 
representative  of  the  stack  discharge.  Until 
the  Xe-133  calibration  can  be  accomplished, 
the  existing  stack  monitor  calibration 
dependence  data  will  be  ulitized  to  establish 
a  calibration  factor. 

Readings  on  the  interim  monitor  will  be 
taken  locally  and  the  results  verbally 
communicated  to  the  main  control  room.  This 
method  would  be  used  only  in  a  case  where 
the  existing  monitors  were  off  scale  (high). 
Communication  will  be  by  means  of  a 
headset  and  will  be  taken  approximately 
every  fifteen  minutes,  when  required. 

The  in-line  monitors  are  powered  from 
redundant  AC  power  sources.  These  monitors 
are  not  presently  powered  from  emergency 
sources.  Power  to  the  interim  monitors  will 
be  from  a  DC  battery  source,  capable  of  eight 
consecutive  days  of  continuous  readout. 

An  immediately  effective  ORDER  TO 
SHOW  CAUSE  dated  January  2. 1980 
which  incorporated  by  reference,  the 
October  30. 1979  letter,  required,  among 
other  things,  the  Licnesee  to  do  the 
following: 

By  January  31, 1980  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown  by  appropriate  and  timely 
documentary  justiflcation  to  the  Director, 
Offlce  of  NRR,  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shut  down  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

In  its  Answer  to  Show  Cause  dated 
January  22, 1980  the  Licensee  stated 
under  oath  that  the  action  on  "Category 
A"  Item  2.1.8.b  of  NUREG-0578  had 
been  completed  on  December  31, 1979. 
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VIII 


The  Licensee,  or  any  other  person 


,tt,>^i^A  K,,  fk; 


received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
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Inspection  and  investigation 
conducted  on  October  8-10.  20-31, 
November  1  and  18, 1980.  including 
interviews  of  Niagara  Mohawk  Power 
Corporation  personnel,  show  that 
actions  required  by  the  Commission's 
Order  dated  January  2, 1980  with  regard 
to  "Category  A"  Item  2.1.8.b  were  not 
completed  by  January  31. 1980  as 
required.  Specifically,  as  of  October  8, 
1980:  (a)  a  lead  cave  to  provide  shielding 
had  not  been  constructed  nor  had  any 
action  been  taken  to  do  so;  (b)  a 
portable  gamma  survey  instrument  had 
not  been  installed  nor  had  a  dedicated 
instrument  been  identified;  (c)  there  was 
no  evidence  that  indicated  that  steps 
were  being  taken  to  perform  calibration 
with  a  Xe-133  source  to  relate  R/hr  to 
stack  release  rates;  (d)  there  were  no 
specific  procedures  to  assure  that  in  the 
event  the  existing  in  line  stack  monitor 
goes  off  scale,  a  portable  gamma  survey 
instrument  would  be  properly  installed, 
and  readings  taken  locally 
approximately  every  15  minutes  and 
communicated  verbally  by  means  of  a 
headset  to  the  control  room;  and  (e)  the 
facility  continued  to  operate. 

In  addition,  it  was  found  that: 

A.  The  mangement  control  system  at 
the  Nine  Mile  Point  Nuclear  Station 
placed  reliance  on  oral  information  from 
subordinates  without  providing  for 
adequate  verification  that  required 
actions  had  been  taken. 

B.  In  a  sworn  statement  dated 
October  31, 1980,  the  (then)  Site 
Superintendent  stated  that  he  knew  that 
the  lead  cave  had  not  been  installed  at 
the  time  he  concurred  in  the  content  of 
the  licensee's  letters  to  NRC  dated 
December  31, 1979  and  January  22, 1980. 
In  a  sworn  statement  dated  November 
18, 1980,  he  stated  that  he  did  not 
communicate  this  information  to  higher 
management. 

C.  In  a  sworn  statement  dated 
November  1, 1980,  the  Executive  Vice 
President  affirmed  that  he  signed  the 
response  by  the  Niagara  Mohawk  Power 
Corporation  dated  January  22, 1980,  to 
the  Commission's  Order  to  Show  Cause, 
dated  January  2, 1980.  He  stated  that  he 
is  familiar  with  the  general  process  by 
which  the  response  was  prepared  but 
that  he  did  not  participate  in  the 
preparation  of  specific  information 
contained  therein  nor  was  he  aware  of 
the  basis  on  which  lower  management 
formulated  the  implementation  schedule 
for  any  of  the  "Category  A"  items, 
including  2.1.8.b,  "Increased  Range  of 
Radiation  Monitors." 

He  stated  that  he  did  not  recall 
reviewing  the  response  and  did  not 
recall  having  any  management  meetings 


or  oral  communication  with  either 
corporate  or  site  management  about  the 
preparation  of  the  response. 

He  stated  that  he  signed  the  response 
to  the  Order  to  Show  Cause  based  on 
his  reliance  on  lower  management  and 
that  it  was  his  behef  that  the  response 
reflected  accurate  information. 

D.  The  failure  of  the  (then)  Site 
Superintendent  to  communicate  to 
responsible  corporate  officers  the  actual 
status  of  actions  required  by  the 
Commission's  Order  dated  January  2, 
1980  and  the  failure  of  the  Executive 
Vice  President  to  take  steps  to  verify  the 
completeness  and  accuracy  of  the 
response  prepared  for  his  signature 
under  oath  resulted  in  the  execution  of  a 
response  to  the  Order  which  contained  a 
false  statement  that  the  actions  required 
by  "Category  A"  Item  2.1.8.b  were 
complete  when  in  fact  they  were  not. 
This  false  statement  contributed 
significantly  to  the  failure  to  comply 
with  the  Commission's  Order  dated 
January  2, 1980  going  tmdetected  until 
October  8, 1980  when  it  was  discovered 
during  the  course  of  a  Health  Physics 
Appraisal  inspection. 

IV 

As  noted  above,  at  least  one 
responsible  manager  in  the  licensee's 
organization,  the  (then)  Site 
Superintendent  knew  that  the  January 
22, 1980  sworn  statement  submitted  in 
response  to  the  January  2, 1980  Order 
was  false.  This  statement  that  the 
requirement  of  Category  A  Item  2.1.8.b 
was  completed  by  December  31, 1980 
was  not  only  false  but  also  material 
since  operation  of  Nine  Mile  Point  Unit  1 
was  permitted  to  continue  beyond 
January  31, 1980  in  the  belief  by  NRC 
that  the  requirements  of  the 
Commission's  Order  dated  January  2, 
1980  were  satisfied.  Meeting 
requirement  2.1.8.b  was  necessary  to 
mitigate  the  consequences  of  postulate 
accidents  by  providing  reliable 
information  on  which  to  base  decisions 
concerning  protective  actions,  including 
evacuation.  The  material  false  statement 
is  set  forth  in  the  Notice  of  Violation 
issued  this  date. 


Under  Section  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  in 
the  Conunission's  regulations,  in  10  CFR 
50.100,  an  operating  license  may  be 
suspended  for  a  material  false  statement 
or  a  finding  which  would  warrant  the 
Commission  to  refuse  to  grant  an 
operating  license  on  initial  application. 

Based  on  the  foregoing,  I  have 
concluded  that  in  addition  to  the 
material  false  statement  involved,  if  it 
had  been  known  that  a  false  statement 


of  the  character  found  here  were  going 
to  be  made,  a  license  would  not  have 
been  issued.  I  have  also  concluded  that 
the  action  of  management  of  this 
licensee  demonstrates  that  there  is  no 
longer  a  basis  to  rely  on  its  statements 
and  commitments  and  that  there  is  no 
longer  reasonable  assurance  that  the 
licensee  will  comply  with  Commission 
requirements.  Therefore,  I  have 
determined  that  the  public  health,  safety 
or  interest  requires  that  immediate 
corrective  action  be  taken,  including 
removal  of  the  (then)  Site 
Superintendent  &t)m  nuclear  activities 
and  that  a  basis  exists  for  questioning 
the  continued  involvement  in  nuclear 
activities  of  the  Executive  Vice 
President,  in  that  he  signed,  under  oath, 
the  January  22, 1980  submittal. 

VI 

Accordingly,  pursuant  to  Section 
161(i)  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50. 

It  is  hereby  ordered  that: 

A.  effective  immediately.  License 
DPR-63  is  amended  by  adding  thereto 
the  following  conditions: 

(1)  "Mr.  T.  J.  Perkins,  shall  not  be 
involved  with  nuclear  matters  for 
Niagara  Mohawk  Power  Corporation"; 

(2)  "Procedures  shall  be  implemented 
by  January  5, 1981  to  ensure  that 
managers  at  all  levels  of  the  Licensee's 
organization  provide  full,  accurate  and 
timely  information  to  higher 
management  and  to  the  Nuclear 
Regulatory  Commission,  when  such 
information  is  provided  thereto.  On  or 
before  January  5. 1981,  a  written  report 
describing  such  procedures  and  steps 
taken  to  implement  them  shall  be 
submitted  to  the  Director.  Office  of 
Inspection  and  Enforcement." 

B.  the  Licensee  Show  Cause  why  Mr. 
James  BarUett,  the  Executive  Vice 
President,  who  signed  the  January  22. 
1980  letter,  should  not  be  similarly 
removed  from  involvement  in  nuclear 
matters. 

vn 

The  Licensee  may.  on  or  before 
January  5, 1981  show  cause,  as  required 
by  Section  VI B.  by  filing  a  written 
answer  under  oath  or  affirmation  setting 
forth  the  matters  of  fact  and  law  upon 
which  the  Licensee  relies.  Upon  failure 
of  the  Licensee  to  file  an  answer  within 
the  time  specified,  the  Director,  Office  of 
Inspection  and  Enforcement,  may  issue 
an  order  taking  the  actions  stated  in 
Section  VI B. 
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vm 

The  Licensee,  or  any  other  person 
who  has  an  interest  affected  by  this 
Order,  may  request  a  hearing  no  later 
than  January  5, 1981.  Any  answer  to  this 
Order  or  any  request  for  a  hearing  shall 
be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  with  a  copy  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  the  petitioner's  interest 
is  affected  by  this  Order  and  should 
address  the  criteria  set  forth  in  10  CFR 
2.714(d).  If  a  hearing  is  requested  by  the 
Licensee  or  any  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  Section  VI,  A(l)  and 
A(2). 

In  the  event  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether,  on  the  basis  of  the 
facts  set  forth  in  Parts  II,  III  and  IV  of 
this  Order,  the  actions  set  forth  in 
Section  VI  should  be  sustained. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  |r.. 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  80-37708  Filed  12-3-80;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

November  25, 1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 


received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
The  number  of  forms  in  the  request  for 

approval; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Forest  Service 

A  Directory  of  Forest  Tree  Nurseries  in 

the  United  States 
Other— See  SF83 
Business  or  Other  Institutions 
Forest  Tree  Nurseries  Who  are  State, 

Fed.,  &  Private  Ent. 
SIC:  085 

Small  Businesses  or  Organizations 
Conservation  and  Land  Management, 

300  responses,  75  hours;  $2,500 

Federal  cost,  1  form 
Charles  A.  EUett,  202-395-7340 

A  directory  of  forest  tree  nurseries  in 
the  U.S.  to  enable  private.  State,  and 
Federal  tree  planter  seeking  forest  tree 
planting  stock  to  find  appropriate 
sources. 

Extensions  (Burden  Change) 

•  Animal  and  Plant  Health  Inspection 
Service 

Application/Certification-Purebred 

Animals  Imported  for  Breeding 
VS  17-338 
On  Occasion 
Farms 
Farmers  Engaged  in  Importing  Purebred 

Animals  for  Breeding 
SIC:  024,  075 
Agricultural  Research  and  Services, 

1,000  responses,  250  hours;  $18,312 

Federal  cost,  1  form 
Charles  A.  Ellett,  202-395-7340 

Application  for  importing  purebred 
animal  for  breeding  purposes;  also 
serves  as  certification  of  pure  breeding 
to  the  collector  of  customs. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  International  Trade  Administration 
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Nonrecurring  cost  of  ADP  systems,  equipment,  and        Arnold  Strasser,  202-395-6880 

Businesses  or  other  institutions  services  Regulations  at  20  CFR  655  requires 

Pharmacies,  physicians,  and  epileptics         OS-25-80  that  employers  requesting  aliens  for 
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Japanese  Automotive  Parts  Buying 

Mission ' 
Semiannually 

Businesses  or  Other  Institutions 
Automotive  Parts  Manufacturers 
SIC:  Multiple 

Small  Businesses  or  Organizations 
Other  Advancement  and  Regulation  of 

Commerce,  120  responses,  60  hours; 

$2,000  Federal  cost,  1  form 
William  T.  Adams,  202-395-4814 

The  government  of  Japan  sent  a  trade 
mission  to  the  U.S.  Sept.  8-22, 1980  with 
the  purpose  of  expanding  Japan's 
imports  of  automotive  parts  from  the 
U.S.  The  U.S.  and  Japanese 
Governments  agreed  to  monitor  jointly 
the  results  of  the  mission.  The  first 
phase  of  monitoring  is  to  be  completed 
by  Jan.  1981.  The  U.S.  commitment  is  to 
follow  up  with  the  60  U.S.  firms  that  met 
with  the  mission  members.  The 
proposed  survey  instrument  is  central  to 
fulfilling  this  conunission. 

Revisions 

•  Bureau  of  the  Census 
Mining  Machinery  and  Mineral 

Processing  Equipment 
(Shipments) 
MA-35F 
Armually 

Businesses  or  other  institutions 
Manufacturers  of  mining  machinery  and 

equipment 
SIC:  353  374 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conunerce,  215  responses,  143  hours; 

$31,315,000  Federal  cost;  1  form 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

This  survey  was  begim  in  1961  to 
provide  quantity  and  value  of  shipments 
for  mining  machinery  and  mineral 
processing  equipment.  Government 
agencies  use  the  data  for  trade  analysis, 
measurement,  and  forecasting.  Business 
firms  and  trade  associations  use  the 
data  for  market  share  analysis  and  long- 
term  planning. 

•  Bureau  of  the  Census 
Insulated  wire  and  cable  (shipments) 
MA-33L 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  insulated  wire  &  cable 

&  apparatus  wire 
SIC:  335  369 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce  330  responses,  330  hours; 

$3,315,000  Federal  cost,  1  form 


'  At  the  request  of  the  agency  the  10-day  public 
comment  period  has  been  waived  in  order  that  the 
survey  information  may  be  available  for  a  January 
meeting  of  the  U.S.-Japanese  Trade  Facilitation 
Committee. 


Off.  of  Federal  Statistical  Policy  & 
Standard,  202-673-7974 

This  survey  has  provided  measures  of 
production  and  shipments  of  insulates 
wire  and  cable  products  on  a  continuous 
basis  since  its  inception  in  1965.  The 
primary  users  of  these  data  are 
Government  agencies.  Business  firm, 
trade  associations,  and  private  research 
and  consulting  organizations. 

•  Bureau  of  the  Census 
Transformers  (shipments) 
MA-36G 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturers  of  transformers 
SIC:  361 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  250  responses,  250  hours; 

$10,400  Federal  cost,  1  form 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

This  survey  was  begun  in  1979  to 
measure  quantity  and  value  of 
shipments  for  power  distribution  and 
specialty  transformers.  Government 
agencies  use  the  data  for  trade  analysis, 
measurement,  and  forecasting.  Business 
firms  and  trade  associations  use  the 
data  for  market  analysis  and  long-term 
planning. 

Reinstatements 

•  Bureau  of  the  Census 
Data  on  the  number  F  CTI 

Data  on  the  number  of  active  residential 

meters 
P-2 

Annually 

Businesses  or  other  institutions 
Public  utility  companies 
SIC:  491 
1,800  responses,  450  hours;  $30,000 

Federal  cost 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

The  survey  provides  part  of  the  data 
necessary  to  prepare  population 
estimates  for  local  areas.  One  of  the 
estimating  techniques,  the  housing  unit 
method,  requires  current  information  on 
active  utility  customers  as  a  partial 
measure  of  change  in  the  number  of 
housing  units.  This  procedure  may  prove 
to  be  a  critical  factor  in  developing  more 
accurate  estimates  for  small  towns. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Irene 
Montie-202-633-9464 

New 

•  Federal  Energy  Regulatory 
Commission 

Application  for  certification  of  refinery 
capacity 


ERA-480 

On  occasion 

Businesses  or  other  institutions 

Petroleum  refiners 

SIC:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 

regulation,  50  responses,  373  hours; 

$25,350  Federal  cost,  1  form 
Jefferson  B.  Hill,  202-395-7340 

Data  will  be  used  as  the  basis  for 
refinery  capacity  certification  of  new 
and  expanded  refining  capacity:  As  a 
basis  for  runs  proration  for  refbiers 
having  more  than  one  refinery:  As  a 
basis  for  identifying  new  refiners  for 
inclusion  in  the  DOE  entitlements 
program:  and  as  a  basis  for  adjustment 
to  capacity  as  a  part  of  the  DOE  stand- 
by crude  oil  allocation  program. 

Extensions  (No  Change) 

•  Federal  Energy  Regulatory 
Commission 

Licensed  projects  recreation  report 

FPC-80 

On  occasion 

Businesses  or  other  institutions 

Electric  utilities 

Energy  information,  policy,  and 

regulation,  80  responses,  3,680  hours,  1 

form 
Jefferson  B.  Hill,  202-395-7340 

The  form  collects  information  on 
recreational  use  and  development  data 
on  hydroelectric  projects  under  major 
and  minor  license.  The  data  are  used  by 
FERC  for  negotiation  of  voluntary 
license  amedments  for  needed  public 
recreation  FCL's  &  need  for 
improvements  at  FERC  licensed 
projects. 

•  Energy  Information  Administration 
Total  gas  supply  of  natural  gas  pipeline 

companies 
Annual  report  FERC-15  FPC-15 
Annually 

Businesses  or  other  institutions 
Natural  gas  pipelines 
Energy  information,  policy,  and 

regulation,  93  responses,  113,367 

hours;  1  form 
Jefferson  B.  Hill,  202-395-7340 

Used  by  FERC  for  administering 
responsibilities  imder  natural  gas  act, 
particularly  determining  availability  of 
gas  reserves  as  relate  to  gas  curtailment 
and  allocation  proceedings  in  periods  of 
severe  natural  gas  shortages. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 
Pilot  study  for  a  national  survey  of 

epilepsy 
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Laveme  V.  CoUins.  202-395-6880 

Respondent  located  in  a  deferral 
jurisdiction.  The  purpose  of  the  form  is 


List  of  Fonns  Under  Review 

Every  Monday  and  Thiuvday  OMB 
pubUshes  a  list  of  the  agency  forms 


report  is  assigned.  Comments  and 
questions  about  the  items  on  this  Ust 
should  be  directed  to  the  OMB  reviewer 
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Nonrecurring 

Businesses  or  other  institutions 

Pharmacies,  physicians,  and  epileptics 

SIC:  801  591 

Small  businesses  or  organizations 

Health  330  responses,  132  hours; 

$248,799  Federal  cost,  5  forms    • 
Richard  Eisinger,  202-395-6880 

This  methodology  study  explores  a 
new  case-fmding  approach  for  the 
epileptic  population:  Use  of  pharmacies 
which  fill  prescriptions  for 
anticonvulsive  drugs  to  lead  to  the 
physicians  providing  care  and  thus  to 
the  epileptics.  This  approach,  if  feasible, 
could  then  (in  a  project  separate  from 
this  one)  be  the  basis  for  a  national 
survey  of  epileptics. 

•  Social  Security  Administration 
Application  for  supplemental  security 

income 
SSA-8000-BK 
On  occasion 

Individuals  or  households 
Aged,  blind,  or  disabled  indiv.  or 

couples  who  app.  for  SSI  public 

assistance  and  other  income 

supplements,  949,714  responses; 

522,343  hours  $262,604,967  Federal 

cost  1  form 
Barbara  F.  Young 

Section  1631(E)  of  the  Social  Security 
Act  provides  for  information  required  to 
make  a  determination  regarding 
supplemental  security  income  (SSI) 
benefits.  This  form  is  used  to  elicit 
required  information  from  all  applicant's 
wishing  to  be  considered  for  SSI 
benefits  so  that  a  determination  on 
eligibility  can  be  made. 

•  National  Institutes  of  Health 
Evaluation  of  the  NIEHS  Envirormiental 

Toxicology  Training  Program — 

Trainers',  Trainees'  and  Employers' 

Surveys 
Nonrecurring 

Businesses  or  other  institutions 
Trainers,  trainees  and  employers  in 

environmental  toxico. 
SIC:  Multiple 
Health,  1,394  responses,  628  hours; 

$207,274  Federal  cost,  3  forms 
Richard  Eisinger,  202-395-6880 

NIEHS  requires  an  accurate 
estimation  of  the  current  and  future  man 
power  supply/demand  in  the  field  of 
environmental  toxicology.  This 
information  will  be  used  by  NIEHS  so 
that  it  can  plan  its  training  grants 
program  to  be  more  responsive  to 
market  needs.  In  evaluating  manpower 
supply/demand,  three  groups  will  be 
surveyed  independently  trainers, 
trainees,  &  employers  in  the  field  of 
environmental  toxicology. 

•  Departmental  Management 
State  requests  for  HHS  Approval  of 

Federal  Financial  participation  in  the 


cost  of  ADP  systems,  equipment,  and 

services 
OS-25-80 
On  occasion 

State  or  local  governments 
Single  state  agencies  (social  security 

grantees] 
SIC:  944 
Public  assistance  and  other  income 

supplements,  204  responses,  6,580 

hours;  $797,000  Federal  cost,  1  form 
Barbara  F.  Young,  202-395-6880 

To  receive  Federal  financial 
participation  in  the  costs  of  their  ADP 
acquisitions,  states  must  obtain  HHS 
prior  approval  of  advance  planning 
documents  and  related  procurement 
instruments.  This  process  implements 
the  policies  contained  in  OMB  circular 
A-90  governing  Federal  assistance  to 
states  in  information  systems 
development. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Offlcer — Donald  E. 
Larue— 202-633-3526 

New 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

National  Institute  of  Justice,  a  Survey  of 

Publication  Users 
NIJ  series  6010 
Nonrecurring 

State  or  local  governments 
1000  randomly  selected  users  of  4  NIJ 

Documents 
SIC:  922 
Criminal  justice  assistance,  1,000 

responses,  250  hours;  $23,637  Federal 

cost,  4  forms 
Andy  Uscher,  202-395-4814 

The  National  Institute  of  Justice's 
mandate  includes  helping  State  and 
local  jurisdictions  plan  and  develop 
criminal  justice  programs  through 
identification  and  documentation  of 
"model"  projects.  This  survey  has  been 
designed  to  establish  the  extent  to 
which  four  recent  NIJ  publications  have 
been  successful  in  meeting  this  goal. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 

New 

•  Employment  and  Training 
Administration 

Prevailing  Farm  Labor  Contractor  Fee 

Survey  Questionnaire 
ETA-8548 
Nonrecurring 

State  or  local  governments 
State  Job  Service 
SIC:  944 
Training  and  employment,  250 

responses,  250  hours;  $6,000  Federal 

cost,  1  form 


Arnold  Strasser,  202-395-6880 

Regulations  at  20  CFR  655  requires 
that  employers  requesting  aliens  for 
temporary  employment  must  offer  jobs 
to  farm  labor  contractors.  This  survey 
will  be  used  to  determine  if  a  regulation 
is  needed  to  assure  that  employers  make 
bona  fide  efforts  to  hire  contractors  by 
offering  appropiate  fees  for  their 
services. 

DEPARTMENT  OF  STATE 

Agency  Clearance  Officer — Gail  J. 
Cook— 202-632-^538 

Revisions 

•  Administration  of  Foreign  Affairs 

Application  for  Passport  by  Mail 

DSP  82 

On  occasion 

Individuals  or  households 

Passport  applicants 

Conduct  of  Foreign  Affairs  700,000 

responses,  81,660  hours;  $2,800,000 

Federal  Cost,  1  form 
Phillip  T.  Balazs,  202-395-4814 

DSP-82  was  established  to  enable  a 
person  who  had  been  previously  issued 
a  passport,  to  obtain  a  new  passport  by 
mail,  under  certain  conditions. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-389-2146 

Reinstatements 

Application  for  authority  to  close 
section  1819  (Mobile  home)  loans  on 
an  automatic  basis-nonsupervised 
lenders  26-8742 

On  occasion 

Businesses  or  other  institutions 

Lenders 

SIC:  612 

Small  Businesses  or  Organizations 

Veterans  Housing,  10  responses,  10 
hours;  $285  Federal  cost,  1  form 

Laveme  V.  Collins,  202-395-6880 
Abstract:  Instructions  to  mobile  home 

lenders  on  information  required  by  VA, 

pursuant  to  38  U.S.C.  (c)  (1)  and  38 

U.S.C.  1802  lending  status.  Information 

collected  necessary  for  approval  or 

disapproval  of  application. 

EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

Agency  Clearance  Officer — ^Thomas  P. 
Goggin— 202-634-6983 

Extensions  (Burden  Change) 

Charge  of  Discrimination 
EEOC-5B 
On  occasion 

Individuals  or  households 
Individuals 

Federal  law  enforcement  activities, 
38.000  responses,  95,000  hours;  1  form 
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Laveme  V.  Collins.  202-395-6880 

Respondent  located  in  a  deferral 
jurisdiction.  The  purpose  of  the  form  is 
to  assist  people  who  believe  thay  have 
been  aggrieved  to  file  charges  of 
employment  discrimination.  The  data  is 
used  by  EEOC  in  its  investigation  of  the 
allegations  raised  in  the  charge. 
Charge  of  Discrimination 
EEOC-5C 
On  occasion 

Individuals  or  households 
Individuals 
Federal  law  enforcement  activities, 

38,000  responses,  95,000  hours;  1  form 
Laveme  V.  Collins,  202-395-6880 

Used  by  706  agencies  to  process 
charges  in  work  sharing  and  dual  filing 
agreements.  The  form  is  used  to  record 
charges  of  employment  discrimination 
filed  by  charging  parties  with  the 
commission.  The  information  is  used  by 
EEOC  in  its  investigation  of  the 
allegation  raised  in  the  charge. 

SMrrasoNiAN  iNSTmmoN 

Agency  Clearance  Officer — Philip 
Stratmann— 202-737-4215 

Revisions 

Special  extended  loan  program 

Frequency  of  use  report 

NGA-219 

On  occasion 

State  or  local  govenmients 

Teachers,  librarians,  heads  of 

conraiunity  groups 
SIC:  821  822  823  824  829,  250  responses, 

65  hours;  $1,000  Federal  cost 
David  Steinhardt,  202-395-7231 
C.  Louis  Kincannon, 
Deputy  Assistant  Director  for  Reports 
Management 

|FR  Doc.  aO-37454  Filed  12-3-60: 8:45  amj 
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Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  conunents  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  partictilar  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
The  number  of  forms  in  the  request  for 

approval; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instmctions,  fransmittal  letters,  and 
other  documents  that  eire  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 


report  is  assigned.  Conunents  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  &t>m  submitting  comments 
prompdy.  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  dianged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
conunents  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — ^Richard  J. 
Schrimpei^-202-447-6201 

Revisions 

•  Farmers  Home  Adminisfration 

7  CFR  1980-E,  Business  and  Industrial 

Loan  Program 
FMHA  449-22 
On  Occasion 

Businesses  or  Other  Institutions 
Small  Local  Businesses 
SIC:  All,  42,105  responses,  313,679  hours; 

$122,840  Federal  costs,  1  form 
Charles  A.  Ellett,  202-395-7340 

Section  310-B  of  the  Consolidated 
Farm  and  Rural  Development  Act 
authorizes  FMHA  to  issue  regulations  to 
administer  and  to  determine  eligibility 
for  guaranteed  loans  under  the  business 
and  industrial  loan  program. 

•  Food  and  Nutrition  Service 
Model  Food  Stamp  Forms 

FNS-385,  386,  387,  393,  394.  395,  396.  397. 

437,  439,  440,  441,  442 
On  Occasion 
Individuals  or  Households/State  or 

Local  Governments 
Food  Stamp  Applicants,  Participants. 

State  Agencies 
SIC:  943 
Public  Assistance  and  Other  Income 

Supplements,  105,877,760  responses, 

29.386,083  hours;  $273,200  Federal 

cost,  13  forms 
Charles  A.  Ellett,  202-395-7340 
These  forms  are  necessary  to  obtain 

information  required  by  the  Food 

Stamp  Act  and  its  Amendments. 

•  Economics  and  Statistics  Service 
Tropical  Crops  Surveys — Hawaii 
Monthly,  Quarterly,  Semiannually. 

Annually 
Farms 
Tropical  Fruit  &  Horticultural  Specialties 

Growers  Mac.  Nut 
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SIC:  017  018  203  209 

Small  Businesses  or  Organizations 

Agricultural  Research  and  Services, 

2,743  responses,  402  hours;  $10,000 

Federal  cost,  1  form 
Charles  A.  Ellett,  202-395-7340 

Provides  data  to  estimate  acreages  of 
11  tropical  crops  in  Hawaii  (avocados, 
banana,  coffee,  ginger  root,  guava,  lot  S 
US  roots,  macadamia  nut,  papaya, 
passion  fruit,  taro  and  watercress). 
Estimates  are  used  in  projecting  future 
supplies  plus  other  production  and 
marketing  decisions  by  State 
government  and  industry  groups. 

Extensions  (Burden  change) 

•  Economics  and  Statistics  Service 
Processing  Vegetables 

Other— See  SP83 

Farms/Businesses  or  Other  Institutions 

Vegetable  Processors  Tomato  Growers 

SIC:  203  016 

Small  Businesses  or  Organizations 

Agricultiu-al  Research  and  Services, 

3,880  responses,  970  hours;  $54,000 

Federal  cost,  1  form 
Charles  A.  Ellett,  202-395-7340 

A  complete  enumeration  of  all 
vegetable  processing  Hrms,  acreage 
provides  acreage,  production, 
disposition  and  value  estimates  for  13 
processing  vegetables  in  all  States 
having  significant  commercial 
production.  Report  used  by  farmers  and 
vegetable  processing  firms  in  production 
and  marketing  decisions. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Center  for  Disease  Control 

Human  Rabies  Prophylaxis  Surveillance 

Monthly 

State  or  Local  Governments 

State  and  Territorial  Epidemiologists 

Health 

660  responses,  14,200  Federal  cost,  250 

hours;  1  form 
Richard  Eisinger,  202-395-6880 

This  report  form  is  necessary  to 
develop  a  State,  regional,  and  national 
picture  of  the  epidemiology  of  human 
rabies  prophylaxis,  including 
demography,  type  of  exposure,  and 
treatment.  Will  start  as  soon  as  cleared. 

Revisions 

•  Human  Development  Services 
Head  Start  Program  Information  Report 

(PIR)  and  Forms 
Semiannually 

Businesses  or  other  Institutions 
Head  Start  Programs 
SIC:  835 


Small  Businesses  or  Organizations 
Education,  Training,  Employment,  and 

Social  Services 
3,900  responses,  $363,000  Federal  cost, 

15,600  hours;  1  form 
Barbara  F.  Young  202-395-6880 

The  PIR  provides  information  on 
program  performance  for  ACYF 
management  needs  and  provides  data 
on  the  comprehensive  services  which 
Head  Start  is  mandated  by  law  to 
provide,  such  as  health,  nutrition,  social 
services,  and  parent  involvement 
activities.  The  PIR  serves  as  the 
principal  information  source  for  an 
important  ACYF  management  initiative. 
The  Head  Start  performance  indicators, 
which  is  tracked  by  the  Secretary  as 
part  of  OMS. 

•  Center  for  Disease  Control 
National  Disease  Surveillance — I.  Case 

Reports 
On  occasion 

State  or  Local  Governments 
State  and  Territorial  Health 

Departments 
SIC:  943 
Health 
35,864  responses,  $100,000  Federal  cost, 

15,547  hours;  16  forms 
Richard  Eisinger,  202-395-6880 

Case  reports  on  the  nationally 
notifiable  diseases  provide  information 
on  epidemiological  characteristics  such 
as  age,  race/ethnicity,  sex,  geographic 
location,  etc.,  that  may  produce 
significant  contributions  toward  the 
resolution  of  public  health  problems. 
State  and  territorial  health  departments 
provide  clinical  and  laboratory  data  on 
a  number  of  diseases  of  timely  interest 
in  this  national  surveillance  program. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter— 202^343-6191 

New 

•  Heritage  Conservation  and  Recreation 
Service 

Attachment  A,  Annual  WOR  Program/ 

FY  State  Objectives 
FHR-8-301 
Semiannually 

State  or  Local  Governments 
The  Nat'l  Trust  for  Historic  Preservation 

and  the  State  Hist. 
SIC:  951 

Recreational  Resources 
116  responses,  $32,737  Federal  cost, 

5,568  hours;  1  form 
Erika  Jones,  202-395-7340 

This  form  had  been  used  by  the  States 
since  1979  to  apply  for  grant  monies 
from  the  Historic  Preservation  Fund 
(HPF)  and  to  submit  progress  reports  on 
the  expenditure  of  these  monies,  as 
required  in  OMB  circular  A-102,  as  well 


as  by  HCRS  to  competitively  rate  State 
performance  for  purposes  of 
apportioning  funds  for  the  next  fiscal 
year  as  required  under  P.L.  89-665. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting— 202-126-1887 

New 

•  Federal  Highway  Administration 
Final  Technical  Reports/Performance 

Reports  (Federal-Aid  R&D) 
DOT  F  1700.7 
On  Occasion 

State  or  Local  Governments 
State  Highway  Agencies 
SIC:  962 

Groimd  Transportation 
2,300  responses,  —  $0  Federal  cost, 

10,810  hours;  1  form 
Corrinne  Hayward.  202-395-7340 

Performance  reports  and  final 
technical  reports  are  required  by  OMB 
circular  No.  A-102,  uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments, 
attachment  1,  monitoring  and  reporting 
of  program  performance. 

•  Federal  Highway  Administration 
Property  Records  of  Nonexpendable 

Equipment  (Federal-Aid  R&D) 
On  Occasion 

State  or  Local  Governments 
State  Highway  Agencies 
SIC:  902 

Ground  Transportation 
1,840  responses,  —  $0  Federal  cost,  920 

hours;  1  form 
Corrinne  Hayward,  202-395-7340 

Property  records  are  required  by  OMB 
circular  No.  A-102,  uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments, 
attachment  N,  property  management 
standards,  paragraph  6(D),  property 
management  standards  for 
nonexpendable  property. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-389-2146 

Extensions  (No  change) 

•  Eastern  Blind  RehabiUtation  Center 
(EBRC) 

Patient  Satisfaction  Questionnaire  10- 

54(689) 
Other— See  SF83 
Individuals  or  Households 
Blinded  Veterans  Who  Have  Received 

Training  at  the  EBHC 
Hospital  and  Medical  Care  for  Veterans 
100  responses,  50  hours;  1  form 
Laveme  V.  Collins,  202-395-6880 

Used  to  evaluate  both  the  services 
provided  by  the  blind  rehabilitation 
center  and  the  effectiveness  of  blind 
rehabilitation  on  the  veterans'  life. 
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COMMISSION  ON  OVIL  RMHTS 

Agency  Clearance  Officer — ^Victoria  P. 
Thomas— 202-254-6507 

New 

•  State  and  Area  Agencies  on  Aging 
Surveys 

Nonrecurring 

State  or  Local  Governments 

State  and  Area  Agencies  on  Aging 

SIC:  944 

Federal  Law  Enforcement  Activities 

650  responses,  $195,481  Federal  cost, 

2,600  hours;  1  form 
Laveme  V.  Collins,  202-395-6880 

The  study  will  seek  to  determine  the 
extent  of  employment  of  minority  groups 
at  all  levels  of  the  programs  whether 
and  to  what  extent  minorities  are 
awarded  grants  and  contracts  under  the 
programs  and  whether  and  to  what 
extent  minority  older  persons 
participate  fully  in  the  services  provided 
by  these  programs. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — ^Thomas  P. 
Goggin— 202-634-6983 

Extensions  (Burden  change) 

•  Charge  of  Discrimination 
EEOC-5A 

On  Occasion 

Individuals  or  Households 

Individuals 

Federal  Law  Enforcement  Activities 

20,000  responses,  50,000  hours;  1  form 

Laveme  V.  Collins,  202-395-6880 

Respondent  is  located  in  a  non-federal 
jurisdiction.  The  purpose  of  the  form  is 
to  assist  people  who  believe  they  have 
been  aggrieved  to  file  charges  of 
employment  discrimination,  The  data  is 
used  by  EEOC  in  its  investigation  of  the 
allegations  raised  in  the  charge. 

•  Intake  Questionnaire  EEOC-283 
On  Occasion 

Individuals  or  Households 

Individuals 

Federal  Law  Enforcement  Activities 

84,00  responses,  42,000  hours;  1  form 

Laveme  V.  Collins,  202-395-6880 

Information  on  the  form  is  used  to 
evaluate  allegations  of  employment 
discrimination  brought  by  potential 
charging  parties,  to  screen  out  non-title 
VII  matters,  and  to  help  the  individual 
evaluate  the  merits  of  the  charge  and  to 
frame  the  charge  itself.  Also  used 
conducting  compUance  reviews  with 
State,  local  and  federal  agencies. 


NATIONAL  CRCDrr  UNION  ADMINISTRATION 

Agency  Clearance  Officer — D.  Lynn 
Gordon— 202-357-1202 

Extensions  (No  change) 

•  State  Central  Credit  Union  Financial 
Statements  NCUA-5307 

Annually 

Businesses  or  Other  Institutions 
Federal  and  State  Credit  Unions 
Small  Businesses  or  Organizations 
Mortgage  Credit  and  Thrift  Insurance 
14,400  responses,  2,400  hours;  1  form 
Warren  Topelius,  202-395-7340 

Summarizes  operations  of  48  State- 
chartered  central  credit  imions  in  26 
States.  These  institutions,  that  have  both 
individual  and  credit  union  members, 
furnished  year-end  balance  sheet 
information  permitting  an  assessment  of 
operations  and  liquidity  standing. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737 

New 

•  Individual  Nominee  Evaluation  Form 
OPM  1453-A 

Annually 

Individuals  or  Households 

High  School  Counselors  or  Coordinators 

Who  are  Responsible  for  the  Federal 

Central  Personnel  Management 
1,500  responses,  $3,900  Federal  cost,  750 

hours;  1  form 
Robert  Veeder,  202-395-4814 

Form  is  for  recommending  candidates 
for  the  Federal  junior  fellowship 
program,  a  career  related  work  study 
program.  To  be  eligible,  students  must 
be  nominated  by  their  high  school.  The 
form  is  filled  out  by  the  school  and  is 
submitted  to  the  employing  agency.  The 
information  helps  agencies  determine 
which  candidate  to  select. 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Extensions  (No  change) 

•  Application  for  Lump-sum  Death 
Payment  and  Annuities  Unpaid 
AA-21 

On  Occasion 

Individuals  or  Households 
Survivors  of  Deceased  Railroad 

Employees 
General  Retirement  and  DisabiUty 

insurance 
18,000  responses;  9,000  hours,  1  form 
Barbara  F.  Young,  202-395-6880 

The  Railroad  Retirement  Act  provides 
for  the  payment  of  benefits  to  survivors 
or  the  estates  of  deceased  railroad 
workers.  The  application  will  obtain 
information  about  the  applicant  other 


surviviors,  payment  of  burial  expenses 
and  administration  of  the  estate.  The 
information  will  be  used  for  payment  of 
benefits  under  the  act  because  of  the 
employee's  death. 
C  Louis  Kincannon, 
Deputy  Assistant  Director  For  Reports 
Management. 

|FR  Doc  80-37896  Filed  12-3-80: 8:45  amj 
BILLING  CODE  S110-01-M 


RAILROAD  RETIREMENT  BOARD 

Prfvacy  Act  of  1974;  Changes  to 
Systems  of  Records 

aqency:  Raihoad  Retirement  Board. 
ACTION:  Proposed  Changes  to  Systems 
of  Records. 

summary:  The  Railroad  Retirement 
Board  proposes  changes  to  two  systems 
of  records  identified  as  follows:  RRB-22, 
Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System,  and  RRB-39, 
Milwaukee  Railroad  Restructuring  Act 
Benefit  System.  The  modifications  to 
these  systems  are  necessitated  by 
changes  to  computer  equipment 
configurations  on  which  these  systems 
are  operated.  These  changes  to 
computer  equipment  configurations 
affect  the  manner  of  access  in  system 
RRB-22  and  the  medium  of  storage  and 
the  manner  of  access  in  system  RRB-39. 
This  document  also  gives  notice  of  one 
new  routine  use  and  one  amended 
routine  use  to  system  RRB-22. 
DATES:  These  changes  to  systems  of 
records  will  become  effective  as 
proposed  without  further  notice  on 
January  5, 1981,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

AOORE8S:  Send  comments  to  the 
Secretary  of  the  Board,  U.S.  Railroad 
Retirement  Board,  644  Rush  Street, 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Mr.  Kenneth  P.  Boehne,  Director  of 
Management  Control,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611,  Telephone  312- 
751-4690. 

SUPPLEMENTARY  INFORMATKHI:  The  U.S. 
Railroad  Retirement  Board  submitted 
the  proposed  changes  to  the  two 
systems  of  records  to  the  Congress  and 
the  Office  of  Management  and  Budget 
(OMB)  on  October  15, 1980.  This 
submission  is  in  accordance  with 
provisions  of  OMB  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1,  dated 
September  30, 1975,  and  Transmittal 
Memorandum  No.  3,  dated  May  17, 1978, 
which  provide  supplemental  guidance 
regarding  reporting  requirements  of  a 
change  to  a  system  of  personal  records 
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subject  to  the  Privacy  Act  of  1974, 5 
U.S.C.  S  552a(o).  The  initial  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

Systems  of  records  RRB-22.  Raihoad 
Retirement  Survivor  and  Pensioner 
Benefit  System,  and  RRB-39.  Milwaukee 
Railroad  Restructuring  Act  Benefit 
System,  were  last  published  in  the 
Federal  Register  at  45  FR  16370-16382 
(March  13, 1980).  For  the  public 
convenience,  we  have  published  the 
entire  text  of  each  system  of  records, 
with  the  proposed  changes  indicated  by 
itaUcs. 

In  system  RRB-39,  a  portion  of  the 
records  will  be  stored  on  magnetic  disk 
affording  on-line  access  to  authorized 
individuals  through  video  display 
terminals.  This  arrangement  will  enable 
authorized  individuals  to  obtain  current 
information  immediately — a  feature  not 
possible  under  a  magnetic  tape 
environment.  The  inunediate  availability 
of  desired  information  will  result  in 
more  efficient  processing  procedures.  In 
addition,  the  Board  will  be  capable  of 
providing  better  service  to  its 
constituents  by  furnishing  information 
more  timely. 

The  proposed  changes  to  both 
systems  affecting  the  manner  of  access 
relate  to  a  1-year  pilot  study  in  which 
personal  data  from  these  systems  will 
be  transmitted  via  telecommunication 
lines  to  four  field  offices  where 
authorized  individuals  will  have 
immediate  access  through  video  display 
terminals.  The  purpose  of  the  study  is  to 
ascertain  the  effects  of  such  a 
telecommunications  system  on  both 
headquarters  and  field  office  operations 
as  a  basis  for  evaluating  the  feasibility 
of  such  a  system  nationwide.  For 
computerized  records  electronically 
transmitted  between  headquarters  and 
field  office  locations,  systems  securities 
are  established  in  accordance  with 
National  Bureau  of  Standards 
guidelines.  In  addition  to  the  on-line 
query  safeguards,  they  include 
encryption  of  all  data  transmitted  and 
exclusive  use  of  leased  telephone  lines. 

The  proposed  new  routine  use  in 
system  of  records  RRB-22,  identified  as 
"ee,"  would  notify  the  public  of  the 
board's  authority  to  disclose  to  an 
individual  fi-om  whose  annuity  a  benefit 
overpayment  is  being  recovered, 
information  regarding  the  determination 
and  recovery  of  the  overpayment  when 
that  overpayment  was  made  to  another 
individual.  When  two  or  more  persons 
are  receiving  benefits  on  the  earnings 
record  of  the  same  individual,  such  as  a 
husband  and  wife,  and  an  overpayment 
was  made  to  the  employee  which  must 
be  recovered,  at  least  in  part  from  the 


spouse,  due  process  of  law  entitles  the 
spouse  to  relevant  information  regarding 
the  determination  of  the  overpayment  to 
the  employee.  Adoption  of  the  proposed 
routine  use  would  clarify  the  Board's 
authority  to  disclose  the  information. 

A  revision  to  routine  use  "u"  in 
system  of  records  RRB-22  would  allow 
the  Board  to  furnish  an  organization 
under  contract  to  a  railroad  employer, 
information  regarding  the  Board's 
payment  of  retirement  benefits,  the 
methods  by  which  such  benefits  are 
calculated,  entitlement  data,  and 
present  address  when  such  information 
is  necessary  to  determine  entitlement  to, 
and  the  rates  of,  private  supplemental 
pension,  sickness,  or  unemployment 
benefits  and  to  calculate  estimated 
benefits  due.  Presently,  the  routine  use 
allows  the  Board  to  furnish  such 
information  only  to  the  railroad 
employer  directly. 

By  Authority  of  the  Board. 
Dated:  November  25, 1980. 
R.  F.  Butler, 

Secretary. 

RRB-22 

SYSTEM  NAME 

Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System-RRB. 

SYSTEM  LOCATION: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

Regional  and  District  Offices:  See 
Appendix  I  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  retirement  and  survivor 
benefits,  their  dependents  (spouses, 
children,  parents,  grandchildren), 
individuals  who  filed  for  lump-sum 
death  benefits  and/or  residual 
payments. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  payment 
or  denial  of  an  individual's  claim  for 
benefits  under  the  Railroad  Retirement 
Act:  Name,  address,  social  security 
number,  claim  number,  proofs  of  age, 
marriage,  relationship,  and  military 
service,  creditable  earnings  and  service 
months  (including  military  service), 
entitlement  to  benefits  under  the  Social 
Security  Act.  Veterans  Administration 
or  other  benefit  systems,  rates,  effective 
dates,  medical  reports,  correspondence 
and  telephone  inquiries  to  and  about  the 
beneficiary,  record  of  determination  and 
appeal  by  beneficiary,  suspension  and 
termination  dates,  health  insurance 
effective  date,  option,  premium  rate  and 
deduction,  direct  deposit  data  and 
employer  pension  information. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(b)(6)  of  the  Railroad 
Retirement  Act  of  1974  (U.S.C. 
231f(b)(6)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Beneficiary  identifying  information 
may  be  disclosed  to  third  party  contacts 
to  determine  if  incapacity  of  the 
beneficiary  or  potential  beneficiary  to 
understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed 
representative  payee. 

b.  In  the  event  ^e  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

c.  Entitlement  and  benefit  rates  may 
be  released  to  primary  beneficiaries 
regarding  secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitlement 
or  benefit  payment. 

d.  Identifying  information  such  as  full 
name,  address,  date  of  birth,  social 
security  number,  employee 
identification  number,  and  date  last 
worked,  may  be  released  to  any  last 
employer  to  verify  entitlement  for 
benefits  under  the  Railroad  Retirement 
Act. 

e.  Beneficiary  identifying  information, 
address,  check  rate,  number  and  date 
may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  to 
reconcile  reports  on  non-delivery,  and  to 
insure  delivery  of  check  to  the  correct 
address  of  the  beneficiary  or 
representative  payee. 

f.  Beneficiary  identifying  information, 
address,  check  rate,  date,  number  and 
other  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  theft 
of  railroad  retirement  or  social  security 
benefit  checks. 

g.  Beneficiary  identifying  information, 
entitlement  data,  medical  evidence  and 
related  evaluatory  data  and  benefit  rate 
may  be  released  to  the  Social  Security 
Administration  and  the  Health  Care 
Financing  Administration  to  correlate 
actions  with  the  administration  of  Title 
II  and  Title  XVIII  of  the  Social  Security 
Act,  as  amended. 

h.  Beneficiary  identifying  information, 
including  social  security  account 
number,  and  supplemental  annuity 
amounts  may  be  released  to  the  Internal 
Revenue  Service,  State  and  local  taxing 


authorities  for  tax  purposes  (Form  G- 
1099,  for  those  annuitants  receiving 
supplemental  annuities). 

i.  Beneficiary  identifying  information, 
entitlement,  benefit  rates,  medical 
evidence  and  related  evaluatory  data 
and  months  paid  may  be  released  to  the 
Veterans  Administration  to  verify 
continued  entitlement  to  benefits. 

j.  Beneficiary  identifying  information, 
entitlement  data  and  benefit  rates  may 
be  released  to  the  Department  of  State 
and  embassy  and  consular  officials,  to 
the  American  Institute  on  Taiwan,  and 
to  the  Veterans  Administration  Regional 
Office,  Philippines,  to  aid  in  the 
development  of  applications,  supporting 
evidence,  and  the  continued  eligibility  of 
beneficiaries  and  potential  beneficiaries 
living  abroad. 

k.  Beneficiary  identifying  information, 
entitlement,  benefit  rates  and  months 
paid  may  be  released  to  the  Social 
Security  Administration.  Bureau  of 
Supplemental  Security  Income,  Health 
Care  Financing  Administration,  to 
federal,  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

1.  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

m.  Beneficiary  identifying  information, 
entitlement,  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act. 

n.  Beneficiary  identifying  information 
and  medical  evidence  may  be  released 
to  State  or  local  agencies  required  by 
State  or  local  law  to  be  informed  of  the 
existence  of  a  legally  reportable  medical 
condition,  when  discovered  in 
connection  with  an  application  for  a 
disability  annuity. 

0.  Medical  evidence  may  be  released 
to  Board-appointed  medical  examiners 
to  carry  out  their  functions. 

p.  Information  obtained  in  the 
administration  of  Title  XVIII  (Medicare) 
which  may  indicate  unethical  or 
unprofessional  conduct  of  a  physician  or 
practitioner  providing  services  to 
beneficiaries  may  be  released  to 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards. 

q.  Information  necessary  to  study  the 
relationship  between  benefits  paid  by 
the  Railroad  Retirement  Board  and  civil 
service  annuities  may  be  released  to  the 
Office  of  Personnel  Management. 

r.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 


arising  from  overpayments  under  Title  II 
and  Title  XVIII  of  the  Social  Securify 
Act,  as  amended,  or  the  Railroad 
Retirement  Act. 

8.  Records  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act. 

t.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  em  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

u.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act,  or  from 
an  organization  under  contract  to  an 
employer  or  employers,  information 
regarding  the  Board's  payment  of 
retirement  benefits,  the  methods  by 
which  such  benefits  are  calculated, 
entitlement  data  and  present  address 
may  be  released  to  the  requesting 
employer  or  the  organization  under 
contract  to  an  employer  or  employers 
for  the  purposes  of  determining 
entitlement  to  and  rates  of  private 
supplemental  pension,  sickness  or 
unemployment  benefits  and  to  calculate 
estimated  benefits  due. 

V.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his  benefit 
or  anticipated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disclosed  to  the  labor 
organization  official. 

w.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any  claims 
for  benefits  by  the  beneficiary  under  the 
Railroad  Retirement  Act,  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  the  issue. 

X.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


y.  Information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  such  individual  in 
connection  with  the  individual's  claim 
for  benefits  under  the  Railroad 
Retirement  Act,  upon  receipt  of  a 
written  letter  or  declaration  stating  the 
fact  of  representation,  subject  to  the 
same  procedures  and  regulatory 
prohibitions  as  the  subject  individual. 

z.  The  amount  of  a  residual  lump  sum- 
payment  and  the  identity  of  the  payee 
may  be  released  to  the  Internal  Revenue 
Service  for  tax  audit  purposes. 

aa.  The  amount  of  any  death  benefit 
or  annuities  accrued  but  unpaid  at  death 
and  the  identity  of  such  payee  may  be 
released  to  the  appropriate  state  taxing 
authorities  for  tax  assessment  and 
auditing  purposes. 

bb.  Beneficiary  identifying 
information,  including  but  not  limited  to 
name,  address,  social  security  account 
number,  payroll  number  and  occupation, 
the  fact  of  entitlement  and  benefit  rate 
may  be  released  to  the  Pension  Benefit 
Guaranfy  Corporation  to  enable  that 
agency  to  determine  and  pay 
supplemental  pensions  to  qualified 
railroad  retirees. 

cc.  Medical  records  may  be  disclosed 
to  vocational  consultants  in 
administrative  proceedings. 

dd.  Date  employee  filed  application 
for  annuity  to  the  last  employer  under 
the  Railroad  Retirement  Act  for  use  in 
determining  entitlement  to  continued 
major  medical  benefits  under  insurance 
programs  negotiated  with  labor 
organizations. 

ee.  Information  regarding  the 
determination  and  recovery  of  an 
overpayment  made  to  an  individual  may 
be  released  to  any  other  individual  from 
whom  any  portion  of  the  overpayment  is 
being  recovered. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper,  microforms,  magnetic  tape  and 
magnetic  disk. 

RETmEVABILTTV: 

Claim  number,  social  securify  number 
and  full  name. 

SAFEGUARDS: 

Paper  and  microforms:  maintained  in 
areas  not  accessible  to  the  public, 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk: 
Computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail:  for  computerized  records 
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electronically  transmitted  between 
headquarters  and  field  off  ice  locations, 
systems  securities  are  established  in 
accordance  with  National  Bureau  of 
Standards  guidelines.  In  addition  to  the 
on-line  query  safeguards,  they  include 
encryption  of  all  data  transmitted  and 
exclusive  use  of  leased  telephone  lines. 

RETENTION  AND  disposal: 

Paper.  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center,  Chicago, 
Illinois  5  years  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accounts 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  the  date  of  issue  and 
are  destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Microforms:  Originals  are  kept 
for  3  years,  transferred  to  the  Federal 
Records  Center,  and  destroyed  3  years 
and  3  months  after  receipt  at  the  center. 
One  duplicate  copy  is  kept  2  years  and 
destroyed  by  shredding.  All  other 
duplicate  copies  are  kept  1  year  and 
destroyed  by  shredding.  Magnetic  tape: 
Magnetic  tape  records  are  used  to  daily 
update  the  disk  file,  are  retained  for  90 
days  and  then  written  over.  Magnetic 
disk:  Continually  updated  and 
permanently  retained. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

NOTIHCATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number  and  claim 
number  of  the  individual.  Before 
information  about  any  records  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  section  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  applicants  or  their 
representatives,  railroad  employers. 
other  employers,  physicians,  labor 
organizations,  federal,  state  and  local 
government  agencies,  attorneys,  funeral 
homes,  congressmen,  schools,  foreign 
government. 
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SYSTEM  name: 

Milwaukee  Railroad  Restructuring  Act 
Benefit  System. 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  of  the  Milwaukee 
Railroad  who  may  be  eligible  for 
supplementary  unemployment 
insurance,  new  career  training 
assistance,  or  employee  protection 
benefits  under  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  901-922). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identifying  information  includes  the 
name  of  the  employee,  his  social 
security  account  number,  his  address, 
his  date  of  birth,  his  occupation  code, 
and  employer  code.  For  individuals 
eligible  for  supplementary 
unemployment  insurance  benefits, 
information  as  to  qualifications  for 
benefits;  railroad  earnings  during  the 
period  from  June  1977  through 
November  1979;  monthly  benefit  rate; 
month  and  year  of  benefit  claim;  reason 
not  working;  amounts  deducted  for 
Railroad  Unemployment  Insurance  Act 
benefits,  state  unemployment  benefits, 
earnings  from  all  employment  and  self- 
employment;  amounts  paid  and  dates  of 
payments  benefit  claims;  verifying 
information  from  employers  and 
governmental  agencies;  amounts  owed 
and  the  reasons  for  the  indebtedness; 
amounts  recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
new  career  training  assistance, 
information  as  to  qualifications  for 
benefits;  schools  attended  and  courses 
taken;  proof  of  payment  for  tuition, 
room,  board,  fees,  and  educational 
materials;  amounts  paid  and  dates  of 
payments;  amounts  owed  and  the 
reasons  for  the  indebtedness;  amounts 
recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
employee  protection  payments, 
information  to  the  amount  of  relocation 
incentive  compensation,  interim 
employee  assistance,  separation 
allowance,  and  moving  expenses  to  be 
paid  by  the  employer  to  the  employee; 
the  kind  of  payment  due  the  employee 


and,  if  applicable,  the  period  for  which 
payment  is  to  be  made;  Railroad 
Unemployment  Insurance  Act  benefits, 
state  unemployment  benefits,  earnings 
from  employment;  if  applicable,  market 
value  of  home,  sale  price  of  home, 
moving  and  related  expenses. 

authority  for  maihttenance  of  the 
system: 

Sections  9, 10, 11,  and  12  of  the 
Milwaukee  Railroad  Restructuring  Act 
{45  U.S.C.  908-11). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

a.  Information  received  from  the 
employee  may  be  released  to  his 
employer,  the  Social  Security 
Administration,  the  Department  of 
Labor,  the  Veterans  Administration, 
state  unemployment  compensation 
agencies,  and  other  similar 
governmental  agencies  to  the  extent 
needed  to  verify  the  employee's  claim 
and  to  resolve  conflicts  in  information. 

b.  Identifying  information,  address 
and  check  amount  may  be  released  to 
the  Treasury  Department  or  the 
Milwaukee  Railroad,  if  applicable,  to 
issue  benefit  checks,  to  control  for 
reclamation  and  return  of  checks,  to 
respond  to  reports  of  non-delivery  of 
checks,  and  to  ensure  delivery  of  checks 
to  the  correct  address  of  the  beneficiary. 

c.  Identifying  information,  address, 
check  amount,  and  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  or  the  Treasury 
Department  for  investigation  of  alleged 
forgery  or  theft  of  benefit  checks. 

d.  Records  may  be  referred  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  under  the  Milwaukee  Railroad 
Restructuring  Act. 

e.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  under  the  Milwaukee  Railroad 
Restructuring  Act  and  may  be  disclosed 
during  the  course  of  an  administrative 
appeal  hearing  in  which  such  records 
are  relevant  to  the  issue. 

f.  Disclosure  may  be  made  to  a 
congressional  office  from  the 
individual's  record  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

g.  Disclosure  may  be  made  to  an 
official  of  a  labor  organization  of  which 
the  individual  is  a  member  in  response 
to  an  inquiry  from  the  labor  organization 
official  on  behalf  of  or  at  the  request  of 
the  individual. 

h.  Disclosure  may  be  made  to  the 
attorney  representing  such  individual 
upon  receipt  of  a  letter  or  written 
declaration  stating  the  fact  of 


representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual. 

i.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

j.  Records  may  be  disclosed  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Milwaukee 
Railroad  Restructuring  Act. 

k.  The  last  addresses  and  employer 
information  may  be  released  to 
Department  of  Health  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

1.  Benefit  rate,  entitlement  and  periods 
paid  may  be  disclosed  to  the  Social 
Security  Administration,  Bureau  of 
Supplemental  Security  Income  to 
federal,  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

m.  Beneficiary  identifying  information, 
entitlement,  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act. 

n.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

o.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  subpoenas. 


POUCKS  AND  PRACnCCS  FOR  STORING, 
HSIRKVIMG,  ACCESSNIO,  RETAHNNO,  AND 
DISPOS10  OF  RECORDS  Ml  THE  SYSTEM: 


Paper,  magnetic  tape,  magnetic  disk 
and  microforms. 


Social  security  number  and  name. 

SAFEGUARDS: 

Paper  and  microforms:  maintained  in 
areas  not  accessible  to  the  public- 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk- 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an 
audit  trail.  For  computerized  records 
electronically  transmitted  between 
headquarters  and  field  office  locations, 
systems  securities  are  established  in 
accordance  with  National  Bureau  of 
Standards  guidelines.  In  addition  to  the 
on-line  query  safeguards,  they  include 
encryption  of  all  data  transmitted  and 
exclusive  use  of  leased  telephone  lines. 

RETENTION  AND  disposal: 

All  records  will  be  retained  until 
January  1990,  which  is  5  years  after  the 
end  of  the  benefit  programs. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Director  of  Unemployment  and 
Sickness  Insurance,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  section  above. 

CONTESTMG  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  or  his  representative, 
employers,  labor  organizations, 
governmental  agencies,  real  estate 
appraisers,  and  all  Rail  Retirement 
Board  files. 

|FR  Doc.  10-37756  Filed  12-3-80;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21806;  (70-6523)] 

Blackstone  Valley  Electric  Co.  et  aL; 
Notice  Of  Proposed  Short-Term 
Borrowings  by  Subsidiaries 

November  26, 1980. 

In  the  Matter  of  Blackstone  Valley 
Electric  Company,  Washington 
Highway,  P.O.  Box  1111,  Lincobi,  Rhode 
Island  02865;  Eastern  Edison  Company, 
36  Main  Street,  Brockton,  Massachusetts 
02403;  Montaup  Electric  Company,  P.O. 
Box  391,  Fall  River,  Massachusetts 
02722. 

Notice  is  hereby  given  that  Blackstone 
Valley  Electric  Company  ("Blackstone"), 
Eastern  Edison  Company  ("Eastern 
Edison")  and  Montaup  Electric 
Company  ("Montaup"),  electric  utility 
subsidiary  companies  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  have  filed  a  declaration  and 
an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7  and 
12(c)  of  the  Act  and  Rules  42(b)(2)  and 
50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Declarants  propose  to  make 
borrowings  from  banks  in  the  following 
maximum  amounts  to  be  outstanding  at 
any  one  time  during  the  period  from 
December  28, 1980  to  December  31, 1981: 
Blackstone,  $7,000,000;  Eastern  Edison, 
$18,000,000;  and  Montaup,  $42,000,000. 

Blackstone  has  scheduled  a  December 
17, 1980  closing  on  its  issuance  of 
$30,000,000  principal  amount  of  First 
Mortgage  Bonds  (File  No.  70-6477).  If 
that  closing  takes  place  on  schedule,  an 
amendment  will  be  filed  to  reduce 
Blackstone's  requested  authorization 
fit>m  $7,000,000  to  $2,000,000. 

Short-term  notes  will  be  issued  to 
banks  except  to  the  extent  that  such 
short-term  borrowings  of  Montaup  may 
include  commercial  paper  to  be  issued 
to  a  commercial  paper  dealer.  Before 
entering  into  any  commercial  paper 
arrangements,  Montaup  will  seek 
specific  authorization  from  this 
Commission  by  amendment  to  its 
declaration. 

The  declarants  have  credit  lines  vYith 
a  number  of  banks  subject  in  some 
cases  to  commitment  fees  and/or 
compensating  balance  requirements. 
The  bank  credit  lines  expire  at  various 
times  in  1981  and  their  continued 
availability  is  subject  to  continuing 
review  by  the  banks  involved.  Barik 
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credit  lines  of  the  declarants  may  be 
changed  and  additional  lines  may  be 
obtained  from  other  banks. 

The  credit  line  arrangements  include 
(1)  borrowing  at  the  prime  rate  with  no 
formal  compensating  balances;  (2) 
borrowing  at  the  prime  rate  with 
compensating  balances  not  exceeding 
15%;  and  (2)  borrowing  at  the  prime  rate 
together  with  a  commitment  fee  based 
on  a  fraction  of  the  prime  rate  not 
exceeding  8%  of  Prime.  Assuming  a 
prime  rate  of  16.25%  and  the  maximum 
balance  requirements  of  15%,  the 
effective  interest  rate  would  be  19.12%. 

Proceeds  are  to  be  applied  to:  (1) 
renew  outstanding  notes  payable  to 
banks  as  they  become  due;  (2)  finance 
the  companies'  respective  1981 
construction  programs  which  are 
estimated  to  be  approximately 
$6,800,000  in  the  case  of  Blackstone, 
$8,800,000  in  the  case  of  Eastern  Edison, 
and  $40,700,000  in  the  case  of  Montaup; 
and  (3)  provide  funds  to  meet  certain 
sinking  fund  requirements  in  the  case  of 
Eastern  Edison. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $1,200  in 
legal  fees  and  expenses.  It  is  stated  that 
no  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  22, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
addresses  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  Bled  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37611  Filed  12-3-80;  8:45  am| 
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Release  No.  11457;  (812-4648)] 

MFS/NWNL  Variable  Account  and 
Northwestern  National  Life  Insurance 
Company;  Application  for  an  Order 

November  26, 1980. 

Notice  is  hereby  given  that 
Northwestern  National  Life  Insurance 
Company  ("NWNL"  or  "Company"]  20 
Washington  Avenue  South,  MinneapoUs 
MN  55440  and  MFS/NWNL  Variable 
Account  ("Separate  Account") 
(hereinafter  collectively  referred  to  as 
"Applicants"],  a  separate  account  of 
NWNL  registered  under  the  Investment 
Company  Act  of  1940  ("Act"]  as  a  unit 
investment  trust,  filed  an  appUcation  on 
March  31, 1980  and  amendments  thereto 
on  July  3, 1980  and  November  10, 1980 
for  an  order  of  the  Commission  pursuant 
to  Section  11  of  the  Act  approving 
certain  offers  of  exchange  and  pursuant 
to  Section  6(c)  of  the  Act  granting 
exemptions  from  sections  2(a](32), 
2(a](35],  22(c),  26(a],  26(a)(2)(C), 
26(a)(2)(D),  27(c)(1),  27(c)(2)  and  27(d)  of 
the  Act  and  rule  22c-l  thereunder 
insofar  as  such  exemptions  are 
necessary  to  permit  the  transactions 
described  below.  All  interested  persons 
are  referred  to  the  Application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Background 

NWNL  is  a  stock  and  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Minnesota.  MFS/ 
NWNL  is  a  separate  account  of  the 
Company  established  for  the  purpose  of 
funding  variable  annuity  contracts 
issued  by  the  Company.  Purchase 
payments  made  by  or  on  behalf  of  the 
owner  of  such  contracts  are  allocated  to 
one  or  more  Sub-Accounts  of  the 
Separate  Account,  as  selected  by  the 
owner  (or,  if  not  so  selected,  to  the  Sub- 
Account  which  invests  in  shares  of 
Massachusetts  Cash  Management 
Trust),  in  the  form  of  Accumulation 
Units  (units  of  measure  used  to 
determine  the  value  of  the  Contract 
before  annuity  payments  start),  the 
value  of  which  will  vary  with  the  value 
of  the  respective  Sub-Accounts  of  the 
Separate  Account.  The  assets  of  each 
Sub-Account  are  to  be  invested  in 
shares  (at  net  asset  value)  of  one  of  a 
group  of  mutual  funds  (the  "Funds"): 


Massachusetts  Cash  Management  Trust; 
Massachusetts  Financial  High  Income 
Trust;  Massachusetts  Financial  Bond 
Fund,  Inc.;  Massachusetts  Income 
Development  Fund,  Inc.;  Massachusetts 
Investors  Trust;  Massachusetts 
Financial  Development  Fund,  Inc.; 
Massachusetts  Investors  Growth  Stock 
Fund,  Inc.  and  Massachusetts  Capital 
Development  Fund,  Inc. 

Massachusetts  Financial  Services 
Company,  a  limited  partnership 
organized  under  the  laws  of  the  State  of 
Massachusetts  ("MFS"),  is  the  principal 
underwriter  and  investment  adviser  for 
each  of  the  Funds  and  is  paid  fees  for  its 
services  by  the  Funds.  The  Company 
intends  to  enter  into  a  contract  with 
MFS  under  which  MFS  will  agree  to 
perform  certain  administrative  functions 
relating  to  the  Contracts  and  the 
Separate  Account.  MFS  will  be  paid  a 
monthly  fee  by  the  Company  for  such 
functions.  Clarendon  Insurance  Agency, 
Inc.,  an  affiUate  of  MFS,  will  act  as 
principal  underwriter  of  the  Contracts. 
The  Company  or  its  agent  will  provide 
bookkeeping  and  other  administrative 
services  of  the  type  normally  performed 
by  custodians  of  unit  investment  trusts. 

Under  the  Contracts,  usually  a  single 
purchase  payment  will  be  made, 
although  subsequent  purchase  payments 
are  allowed.  The  minimum  amount  the 
Company  will  accept  as  an  initial 
purchase  payment  is  $5,000.  However,  if 
the  contract  is  purchased  by  or  in 
coimection  with  a  Qualified  Plan,  the 
minimum  amount  the  Company  will 
accept  as  an  initial  purchase  payment  is 
$1,500. 

No  deduction  for  a  sales  charge  will 
be  made  from  purchase  payments  for 
the  Contracts.  However,  if  part  of  all  of 
the  Contract  Value  is  surrendered,  the 
Company  will  deduct  a  charge 
("contingent  deferred  sales  charge"  or 
"surrender  charge")  as  follows: 

(1)  For  Contracts  in  force  for  24 
months  or  less,  a  surrender  charge  will 
be  made  equal  to  5%  of  the  amount  of 
the  surrender,  provided  that  in  no  case 
will  the  surrender  charge  together  with 
surrender  charges  previously  made 
exceed  5%  of  total  purchase  payments 
received. 

(2)  For  Contracts  in  force  for  more 
than  24  months  but  not  more  than  96 
months,  no  surrender  charge  will  be 
made  if  the  surrender,  together  with 
prior  surrenders  made  after  the  Contract 
has  been  in  effect  for  24  months,  does 
not  exceed  10%  of  the  purchase 
payments  received  by  the  Company.  A 
5%  surrender  charge  sill  be  applied  to 
surrenders  in  excess  of  the  foregoing, 
provided  that  in  no  case  will  the 
surrender  charge,  together  with 
surrender  charges  previously  made. 
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excess  5%  of  total  purchase  payments 
received. 

(3)  For  Contracts  in  force  for  more 
than  96  months,  no  surrender  charge  will 
be  made  if  the  surrender,  together  with 
all  prior  surrenders  make  within  96 
months,  does  not  exceed  the  current 
value  of  purchase  payments  received  by 
the  Company  within  96  months  before 
the  surrender  plus  10%  of  the  purchase 
payments  received  by  the  Company 
within  96  months  before  the  surrender. 
A  5%  surrender  charge  will  be  applied  to 
surrenders  in  excess  of  the  foregoing, 
provided  that  in  no  case  will  the 
surrender  charge,  together  with 
surrender  charges  previously  made, 
exceed  5%  of  total  purchase  payments 
received. 

The  Company  wiH  assess  the 
Separate  Account  with  a  daily  charge 
for  mortality  and  expense  risks  equal, 
on  an  annual  basis,  to  .9%  and  .4%  of  the 
daily  Contract  values,  respectively. 
Also,  NWNL  intends  to  assess  an 
adminstrative  charge  of  $30  per  year 
against  each  contract  participating  in 
the  Separate  Account,  and  to  deduct 
premium  taxes  where  applicable. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35) 

Section  2(a)(35]  defines  "sales  load" 
as  the  difference  between  the  price  of 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees'  or  custodians'  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses. 

Apphcants  submit  that  the  proposed 
surrender  charge  is  consistent  with  the 
intent  of  the  definition  of  sales  load 
contained  in  the  Act.  The  charge  would 
be  imposed  by  the  Company  to 
reimburse  it  for  expenses  related  to  the 
sale  of  the  Contracts,  which  the 
Applicants  submit  is  within  the  Section 
2(a)(35)  definition  of  sales  load  but  for 
the  timing  of  the  imposition  of  the 
charge. 

Nevertheless,  Apphcants  have 
requested  an  exemption  from  the 
provisons  of  Section  2(a)(35)  to  the 
extent  such  exemption  may  be 
necessary  to  implement  the  proposed 
pricing  of  their  contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22C-1,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 


any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  contract  owner 
surrenders  all  or  a  part  of  the  contract 
value,  the  proceeds  paid  on  such 
surrender  will  be  based  on  the  current 
net  asset  value.  Hie  Contingent 
Deferred  Sales  Chai^ge  will  be  deducted 
at  the  time  of  surrender  in  arriving  at  the 
contract  owner's  proportinate  share  or 
account  value. 

While  Apphcants  do  not  beUeve  that 
the  imposition  of  the  contingent  deferred 
sales  charge  is  violative  of  Section  22(c) 
or  Rule  22c-l,  they  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Ride  22c-l  thereunder, 
to  the  extent  necessary,  to  offer  the 
contracts  as  proposed. 

SecUons  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  wdth  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act. 

Section  26(a)(2)(C)  of  the  Act,  as  here 
pertinent,  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian. 

Applicants  allege  that  the  Contingent 
Deferred  Sales  Charge  to  be  imposed  [if 
any)  upon  the  surrender  of  the  Contracts 
issued  with  respect  to  the  Separate 
Account  is  designed  to  recover 
distribution  costs  relating  to  the  sales  of 
the  Contracts.  The  Contracts  merely 
defer  the  time  when  the  sales  charge 
may  be  imposed. 

Applicants  further  allege  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Contingent  Deferred  Sales 
Charges  were  being  used  at  the  time  the 
Act  was  promulgated,  that  deductions 
for  such  sales  charges  would  not  have 
been  permitted,  and,  since  it  is  in  the 
Contract  Owners'  best  interests  that  the 
entire  amount  of  their  purchase 
payments  be  invested  at  the  time  when 
made,  they  have  requested  an 
exemption  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 


Act  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  subject  to  the  Contingent 
Deferred  Sales  Charge  as  described 
above. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 
Applicants  assert  that  the  contracts 
offered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  necessary, 
to  offer  the  contracts.  Applicants  submit 
that  the  imposition  of  a  Contingent 
Deferred  Sales  Charge  does  not  violate 
Sections  2(a)(32)  and  27(d). 

Apphcants  assert  that  Sections 
2(a)(32]  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  contracts  the  net  amount 
invested  is  the  gross  purchase  payments. 
Thus,  the  owner's  proportionate  share  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value  less  the 
Charge.  Applicants  assert  that  deferring 
the  imposition  of  the  charge  in  no  way 
restricts  the  contract  owner  from 
receving  his  proportionate  share  or 
account  value  upon  surrender. 
Apphcants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser's 
initial  amount  invested  is  maximized, 
thus  providing  a  benefit  to  the 
purchaser.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
Sections  2(a)(32)  and  27(d),  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Surrender  Charge  and  to  offer  the 
contracts. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificate,  or  depositor  or  underwriter 
of  such  company,  to  sell  any  such 
certificate  unless  it  is  a  redeemable 
security.  Apphcants  assert  that  the 
contracts  issued  are  not  periodic 
payment  plans  but  nevertheless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  the  contracts. 

Applicants  submit  that  the  Contingent 
Deferred  Sales  Charge  is  not  a 
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restriction  on  redemption  under  Section 
27(c)(1).  Applicants  assert  that  deferring 
the  imposition  of  the  sales  charge  in  no 
way  restricts  the  contract  owner  from 
receiving  his  proportionate  share  or 
current  value  on  surrender  and  has  the 
effect,  through  deferral  of  sales  charge 
until  contract  value  is  withdrawn,  of 
increasing  the  contract  value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
27(c)(1).  to  the  extent  necessary,  to 
permit  the  charge  to  be  imposed  only 
upon  surrender  of  contract  values. 

Annual  Administrative  Charge 

As  previously  noted,  the  Contracts  are 
subject  to  an  annual  administrative 
charge.  If  the  value  of  a  contract  is 
surrendered  for  its  full  value  on  other 
than  the  contract  Anniversary  date,  the 
administrative  charge  will  be  deducted 
from  the  owner's  redemption  proceeds. 

Because  the  provisions  of  the  Act 
discussed  above  under  the  heading 
"Contingent  Deferred  Sales  Charge" 
may  be  said  to  be  equally  applicable  in 
this  situation,  Applicants  hereby  request 
an  exemption  from  the  provisions  of 
Sections  2(a)(32).  2(a)(35),  22(c). 
26(a)(2)(C).  27(c)(1),  27(c)(2),  27(d)  and 
Rule  22C-1.  to  the  extent  necessary,  to 
permit  the  deduction  of  the  annual 
administrative  charge  under  the 
circiunstances  described. 

Performance  of  Custodial  Functions 

Sections  26(a)(1),  26(a)(2)(D)  and 
27(c)(2)  as  noted  prohibit  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certiHcates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act. 

Section  26(a)(1)  requires  the  trustee  or 
custodian  to  be  a  bank  which  meets 
certain  financial  standards.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  26(a)(1)  of  the  Act 
in  order  that  NWNL  may  hold  the 
property  and  assets  of  the  Separate 
Account  in  custody  for  safekeeping. 
NWNL  will  keep  such  assets  in  its  vault 
facilities  which  it  contends  are 
comparable  to  the  vaults  of  large 
commercial  banks  and  adequate 
protection  will  thereby  be  afforded  to 
owners  of  contracts  issued  with  respect 
to  the  Separate  Account.  Also,  NWNL 
will  limit  access  to  the  vault. 


Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  the  custodian  shall  have 
possession  of  all  the  securities  and  other 
property  in  which  the  funds  of  the  unit 
investment  trust  are  invested.  The 
Applicants  assert  that  the  primary 
purpose  of  Section  26(a)(2)(D)  relating  to 
the  possession  of  trust  assests  is  to 
provide  for  their  safekeeping.  The 
Applicants  contend  that  to  require  that 
shares  certificates  be  physicaUy  issued 
by  each  of  the  Funds  under  the 
circimistances  would  not  significantly 
add  to  the  safety  of  the  unit  investment 
trust's  assets  and  would  result  in 
unnecessary  administrative  expenses. 
As  noted,  the  assets  of  the  Separate 
Account  will  be  invested  exclusively  in 
shares  of  the  several  Funds. 
Furthermore,  the  custodian  of  the 
several  Funds  will  have  physical 
possession  of  the  portfolio  securities 
and  other  assets  of  the  Funds. 

The  Applicants  request  that  the 
Commission  enter  an  order  of  exemption 
for  the  pertinent  provisions  of  Section 
26(a)(2)(D)  in  order  that  "book  shares" 
evidencing  the  investment  of  purchase 
payments  may  be  accepted. 

Section  26(a)(2)(D)  of  the  Act  also 
requires  that  the  securities  and  other 
property  in  which  the  funds  of  the  imit 
investment  trust  are  invested  shall  be 
segregated  and  held  in  trust  until 
distribution. 

Applicants  state  that  while  the  assets 
of  the  Separate  Account  will  be 
segregated,  the  Company,  as  a  life 
insurance  company,  may  not  properly 
place  the  assets  of  the  Separate  Account 
in  trust  because  the  insurance  laws  of 
the  State  of  Minnesota  require  the 
Company  to  retain  ownership  and 
control  of  the  disposition  of  its  property. 
If  the  Company  is  permitted  to  hold  in 
custody  for  safekeeping  the  assets  of  the 
Separate  Account,  and  exemption  from 
the  foregoing  Sections  of  the  Act  will  be 
necessary  in  order  that  the  Company 
shall  not  be  required  to  hold  such  assets 
in  trust. 

In  support  of  the  requested 
exemptions  from  the  foregoing 
provisions  of  the  Act,  the  Applicants 
state  that  the  Company  is  subject  to 
extensive  supervision  and  control  by  the 
Commissioner  of  Insurance  of  the  State 
of  Minnesota  and  the  comparable 
official  of  each  state  in  which  it  does 
business.  Such  supervision  requires  the 
Company  to  file  complete  and  detailed 
periodic  reports.  The  Applicants  also 
state  that  the  activities  of  the  Company 
are  subject  to  review  by  the 
Commissioner  of  Insurance  of  the  State 
of  Minnesota  and  his  representatives  at 
all  times  and  are  subject  to 
comprehensive  examinations 
peridoically.  Further,  the  Company. 


under  an  arrangement  for 
recordkeeping,  will  maintain  either  itself 
or  through  an  agent  a  record  of  all 
purchases  and  redemptions  of  Fund 
shares  with  repsect  to  the  Separate 
Accoimt.  Consequently,  the  Applicants 
submit  that  a  custodianship  is 
unnecessary  under  the  circumstances. 
In  summary,  the  Applicants  request 
exemption  from  the  provisions  of 
Sections  26(a)(1).  26(a)(2)(D)  and  27(c)(2) 
of  the  Act  in  order  that  the  Company 
may  perform  the  safekeeping  and  other 
functions  normally  performed  by  a 
custodian  with  respect  to  the  Separate 
Account;  that  the  property  and  assets  of 
the  Separate  Account  do  not  have  to  be 
held  in  trust  although  segregated;  and 
that  the  investments  of  the  trust  in 
shares  of  the  several  Funds  may  be  held 
in  "book  share"  form. 

Payment  of  Contract  Fees  and  Charges 

Sections  26(a)(2)(D)  and  27(c)(2) 

Sections  26(a)(2)(D)  further  provides 
that  the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A). 
(B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust. 

The  Applicants  request  an  exemption 
from  the  provisions  of  Sections 
26(a)(2)(D)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  by  the 
Company  and  the  payment  to  the 
Company  of  an  annual  administrative 
charge,  the  Expense  Risk  Charge,  the 
Mortality  Risk  Premium  and  any 
premium  tax,  as  set  forth  above. 

The  Applicants  consent  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be  made 
subject  to  the  following  conditions:  (1) 
that  the  deductions  under  the  Contracts 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 


regulate  the  payment  of  such  other  sums 
and  charges. 

Exchanges 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  the  Commission. 
Section  11(c)  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable  irrespective  of  the  basis  of 
exchange  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

The  Applicants  propose  to  permit 
owners  to  request  the  transfer,  subject 
to  any  conditions  the  Funds  whose 
shares  are  involved  may  impose,  of  all 
or  part  of  a  Sub-Acccount's  value  to 
other  Sub-Accounts.  There  is  no  charge 
for  such  a  transfer,  other  than  those  that 
may  be  made  by  the  Funds.  The 
Applicants  submit  that  the  proposed 
transfer  rights  will  afford  an  owner  the 
availabiUty  of  choice  among  shares  of 
mutual  funds  having  different 
objectives,  and  that  the  granting  of  such 
rights  is  in  recognition  of  the  potentially 
changing  nature  of  the  owner's 
investment  objectives  and  retirement 
needs  over  the  years. 

The  Applicants  further  assert  that  the 
proposed  trtmsfer  rights  involve  only  a 
change  in  the  underlying  accumulation 
of  annuity  units  related  to  a  Contract, 
which  are  merely  accounting  units  of 
measure  to  quantify  Contract  Value  and. 
thus,  do  not  involve  the  exchange  of  a 
unit  investment  trust  security  for  the 
security  of  any  other  investment 
company.  However,  to  avoid  any 
questions  that  might  be  raised  as  to  the 
apphcability  of  Section  11(c),  the 
Applicants  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  the  proposed  offer  of  transfer 
rights  described  above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transactions  or 


any  class  of  classes  of  person, 
securities,  or  transactions  fivm  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  is.  and  to  the 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than 
December  22, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  AppUcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  Application 
will  be  issued  as  of  course  following 
December  22. 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gfloige  A.  Fltzaiininons, 

Secretary. 

|FR  Doc.  aO-37612  Filed  12-^-80:  &'45  amj 
HLLMQ  CODE  MIO-OH-M 


[RalMa*  Na  17344;  (SR-MSRB-80-11)] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
RuleCtumge 

November  26, 1960. 

On  October  29. 1980.  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  Suite  507. 1150  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20036. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  788(b)(1) 
(the  "Act")  and  Rule  19b-l  thereunder. 


copies  of  a  proposed  nde  change  which 
would  extend  from  December  1. 1980.  to 
October  1. 1981,  the  effective  date  of 
that  part  of  the  amendments  to  rule 
G-15  (FUe  No.  SR-MSRB-79-6. 
approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
16707  (March  28. 1980))  which  requires 
that  confirmations  of  transactions  in 
callable  securities  effected  at  a  dollar 
price  in  excess  of  par  include  certain 
yield  information.  All  other 
requirements  of  the  March  amendments 
to  rule  G-15  will  continue  to  become 
effective  on  December  1. 1980, '  including 
the  requirement  that  confirmations  of 
transactions  in  callable  securities 
contain  a  legend  indicating  that  the 
yield  shown  may  be  affected  by  the 
exercise  of  call  provisions  and  that 
information  concerning  such  call 
provisions  will  be  provided  upon 
request,  and,  with  the  exception  of 
transactions  in  callable  securities 
effected  at  a  dollar  price  in  excess  of 
par,  that  confirmations  of  transactions 
effected  on  a  dollar  basis  include  yield 
information. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17277  (November  7. 1980))  and  by 
pubUcation  in  the  Federal  Register  (45 
FR  75039  (November  13, 1980)).  No 
comments  with  respect  to  the  proposed 
rule  change  have  been  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof. 
The  proposed  rule  change  extends  from 
December  1, 1980,  a  date  prior  to  the 
thirtieth  day  after  pubUcation  of  the 
notice  of  filing,  to  October  1. 1981.  the 
effective  date  of  part  of  the  March 
amendments  to  rule  G-15.  Because  the 
intent  of  this  extension  is  to  reUeve 
brokers,  dealers,  and  municipal 
securities  dealers  of  a  portion  of  the 
requirements  scheduled  to  become 
effective  on  December  1, 1980.  its 


'  Notice  of  the  approval  of  the  extension  from 
September  24. 1980,  to  December  1. 19ea  of  the 
effective  date  of  the  previous  amendments  to  rule 
G-15  (File  No.  SR-MSRB-80-7)  was  published  in 
Securities  Exchange  Act  Release  No.  171S0 
(September  12. 1980). 
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purpose  would  be  thwarted  if  it  were 
not  approved  prior  to  that  date. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons 

Secretary. 

[FR  Doc.  80-37613  Filed  12-3-80:  a:4S  am] 
BILUNG  CODE  M10-01-M 


SINAI  SUPPORT  MISSION 
[OetegatkHi  of  Authority  4] 

Delegation  of  Authority  To  Auttiorize 
Expenditures;  Revocation  of 
Delegation  of  Authority  4 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued 
January  13, 1976, 1  hereby  revoke 
Delegation  of  Authority  4,  dated 
September  16, 1977,  and  pubUshed  in  the 
Federal  Register  on  September  28, 1977, 
page  49869. 

This  revocation  is  effecdve 
immediately. 

Dated:  November  26, 1980. 
Frank  E.  Maestrone, 

Director,  United  States  Sinai  Support 
Mission. 

|FR  Doc.  80-37829  Tiled  12-3-80: 8:45  am) 
BILLING  CODE  471»-10-M 


[Delegaton  of  Authority  4] 

Delegation  of  Authority  To  Authorize 
Expenditures 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued 
January  13, 1976, 1  hereby  delegate  the 
following  functions  and  authorities  to 
the  Associate  Director  of  Policy  and 
Coordination,  United  States  Sinai 
Support  Mission:  Approve  and  authorize 
expenditiu-es  for  all  activities  connected 
with  the  U.S.  Sinai  Support  Mission  up 
to  a  limit  of  $75,000. 

The  functions  and  authorities 
delegated  herein  may  not  be 
redelegated. 

This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  November  26, 1980. 
Frank  E.  Maestrone, 

Director,  United  States  Sinai  Support 
Mission. 

|FR  Doc  80-37830  Filed  12-4-80:  8:45  amj 
BILUNG  CODE  4710- 10-M 


DEPARTMENT  OF  STATE 
[Public  Notk:e  CM-81350] 


Shipping  Coordinating  Committee, 
Sul>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  the  Safety  of  Life  at  Sea 
Subcommittee  will  conduct  an  open 
meeting  on  December  17, 1980  at  9:30 
a.m.  at  the  U.S.  Coast  Guard 
Headquarters  (Transpoint  Building), 
Room  3201,  2100  Second  Street,  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
consider  matters  for  the  forthcoming 
SUB  NAV  XXV  session  scheduled  for 
January  5-9, 1981  and  in  particular: 

— Routing  of  ships 

—Matters  related  to  the  1972  Collision 

Regulations 
— Ship  movement  reporting  systems 
— ^Differential  omega  correction  systems 
— Shipbome  navigational  aids  and  related 

equipment 
— Accuracy  requirements  and  harmonization 

of  radio  navigation  systems 
— World-wide  VHP  navigational  channels 
— Matters  related  to  search  and  rescue 
— International  guidelines  on  bridge  design 
— Guidance  on  the  use  of  VHG  at  sea 
— Recorder  of  operational  data  for  ships. 

For  further  information  contact 
Captain  D.  B.  Charter,  Jr.,  c/o 
Commandant  (G-WWM/ll),  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  D.C.  20593. 
Telephone:  (202)  426-1934. 

Dated:  November  21, 1980. 
John  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  80-37621  Filed  12-3-80:  8:45  am| 
BILUNG  COOE  471(>-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Chicamauga  Reservoir,  Tennessee 
Facility;  Withdrawal  of  Intent  To 
Prepare  Environmental  Impact 
Statement 

agency:  Tennessee  Valley  Authority. 
action:  Proposed  sale  of  a  20-Year 
easement  for  a  coal-processing  and 
barge  terminal  facility  on  Chickamauga 
Reservoir  (Tennessee  River)  Near 
Dayton,  Teimessee;  Withdrawal  of 
Notice  of  hitent  to  Prepare  an 
Environmental  Impact  Statement. 

The  Tennessee  Valley  Authority 
(TV A)  issued  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  proposed  sale  of 
a  20-year  easement  for  coal-processing 
and  barge  terminal  facility  to  Tenna- 
Tech,  Inc.,  of  Dayton,  Tennessee,  on 
April  12, 1979  (45  FR  21925  (1979)).  A 
public  scoping  meeting  was  held  in 


Dayton  on  April  23, 1979.  TVA  is 
withdrawing  that  Notice  at  this  time 
because,  after  balancing  environmental 
and  nonenvironmental  considerations, 
TVA  does  not  plan  to  make  the  site 
available  as  originally  requested,  and 
the  preparation  of  an  EIS  is  not 
necessary.  TVA  will  review  any  future 
proposals  involving  the  subject  tract  to 
ensure  that  the  National  Environmental 
Policy  Act  requirements  are  met. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Director  of 

Environmental  Quality,  Tennessee 

Valley  Authority,  Natural  Resources 

Building,  Norris,  Tennessee  37828,  (615) 

632-6450. 

Mohamed  T.  El-Ashry, 

Director  of  Environmental  Quality. 

November  26, 1980. 

|FR  Doc.  80-37885  Filed  12-3-80;  8:45  am) 
BILLING  CODE  8120-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration    . 
[Summary  Notice  No.  PE-80-33] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  24, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 


800  Independence  Avenue,  SW., 
Washmgton,  D.C.  20501;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Petttioiw  for  ExMnpthNw 


Issued  in  Washington,  D.C,  on  November 
2a  1980. 

|ohn  H.  Cassady, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Docket  No. 


Petitioner 


21015 Ransome  Airline* 

20636 Bighom  Airways.  \nc 

1 3203 Boeing 

20901 Evergreen  International.. 


Regulations  attacted  Description  ol  rekef  sought 

14  CFR  135.63  (c)  (8) To  allow  petitioner  to  use  a  Part  121  operator's  computer  system 

wittKXJt  listing  crew  names  or  crew  positions  on  ttie  origmal  of  the 

loadmanifesL 
14  CFR  135.297  (b) To  allow  petitior>er  to  operate  under  Part  135  without  first  completing 

the  instnjment  proficierKy  cfieck  using  a  Non-Orectional  Beacon 

(NDB)  tacality. 
14  CFR  25.607,  25.609,  and  Amer)dment  to  Exemption  No.  1879A,  to  allow  carnage  ol  three  crew- 

25.813.  members  plus  five  non^crewmembers  on  upper  deck  of  Model  747- 

200F  and  747-200C  cargo  airplanes 
14  CFR  121.291 „....  To  permit  petitioner  to  operate  a  B-747-100  aircraft  in  a  130  passetv 

ger-seal  configuration  without  frst  corxJucting  a  full  seating  capacity 

emergency  evacuation  demonstration. 


Oiapoattlom  of  PatWofw  for  ExwnpUons 


Docket  No. 


Petitioner 


Ragulalions  affected 


Description  of  relief  sought— disposition 


20517 WHIiam  R.  Wallace „ 

20474 Coral  Air,  Inc 

18238 Flying  Tiger  Line 

20513 AiResearch  Manufacturing  Company.. 

20378 Beckett  Aviation  Corp 

Air  Tanzania  Corp 


14  CFR  65.91  (c)(1).. 
14  CFR  135.243  (a)... 


20320.. 


Portions  of  14  CFR  Parts  21,  43. 
61.63,  91,  and  121. 


14  CFR  33.77  (b) . 
14  CFR  61.58  (C).. 


19486 Executive  Air  Fleet 

20461 John  E.  IMain  Raleigh  Durham  Aviatxm.. 


Portions  of  14  CFR  Parts  21  and 
91. 


14  CFR  135.297 

14  CFR  141.35  (c). 


21069 Air  Express  International.. 


14  CFR  121.360.. 


To  altow  Mr.  Wallace  to  become  eligible  lor  an  Inspection  Authonza- 
tkm  without  meeting  the  experience  requirements  Dened  11/14/ 
BO. 

To  allow  Mr.  Frank  McGill  to  serve  as  pdotHn-command  without  hold- 
ing an  airline  transport  pikit  certificate  until  Feb  16.  1981,  his  23d 
birthday  Denied  11/14/80. 

Amervlment  to  exemption  No.  2602D  to  delete  Seaboard  World  Air- 
lines' name  and  to  reflect  changes  that  occur  unth  the  merger  d 
Flying  Tiger  and  Seaboard  World.  Granted  1 1/25/BO 

To  permit  compliance  with  1 M:  pound  Ijird  ingestion  reqmrement  with 
a  thrust  loss  in  excess  of  the  maximum  25%  now  allowed,  for  ttieir 
ATF  3-6  turtiofan  engine.  Dened  11/14/80 

To  alkiw  accomplishment  of  the  entire  24-month  pdot-in-command 
proficiency  check  in  an  FAA-approved  simulator  Granted  11/18/ 
80. 

To  amend  exemption  No.  2975  to  add  B-720  aircraft  N62215  to  tie 
used  as  a  tiackup  aircraft  The  present  exemption  permits  ttie  peti- 
tioner to  operate  and  maintain  a  leased  B-707-331  aircraft  of  US 
Registry  usmg  an  FAA-approved  MWcL  Granted  11/17/80 

To  permit  petitioner  to  make  use  of  approved  visual  simulators  m  ttw 
requred  instrument  profKiency  check  Withdrawn  11/19/80. 

To  allow  petitioner  to  be  designated  as  chief  pilot  of  Cessna  Citation 
type  rating  course  wittioul  meeting  recency  of  experience  requre- 
ments  PetitK>n  vacated  10/29/80. 

To  alkiw  petitioner  to  operate  a  Canadar  CL44D4  «nth  an  operating 
Collins  ground  proximity  waming  system  that  meets  TSO-C92  Peti- 
tioner is  requesting  this  temporary  grant  until  January  15.  1961. 
wfiHe  it  is  seeking  engineenng  approval  lor  the  unit.  Granted  11/ 
24/80. 


|FR  Doc.  80-37605  Filed  12-3-80;  8:45  am) 
BILUNG  CODE  4910-13-11 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  136— Installation  of 
Emergency  Locator  Transmitters 
(ELT)  In  Aircraft;  Cancellation  of 
Meeting 

This  Notice  announces  the 
cancellation  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  136  meeting  which 
was  scheduled  for  December  9-10, 1980, 
and  anno'mced  in  the  Federal  Register 
on  November  20, 1980,  (45  FR  76834). 
The  meeting  will  be  rescheduled  and  a 


Notice  of  Meeting  will  be  published  in 
the  near  future. 

Issued  in  Washington,  D.C.  on  Novemt>er, 
25, 1980. 
Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc.  80-37333  Filed  12-^^-80: 8:45  am) 
BILLING  COOE  4910-1S4I 

Federal  Highway  Administration 

Environmental  Impact  Statement  King 
County,  Washington 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  King  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza,  711  South  Capitol  Way,  Olympia, 
Washington  98501,  Telephone  (206)  753- 
9480 
SUI>PLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 


II 
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Wasliington  State  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  providing  improvements  to  facilitate 
high  occupancy  vehicle  (HOV)  usage  on 
Interstate  405  (1-405]  from  and  including 
Interstate  90  (1-90)  Factoria  Interchange 
to  and  including  State  Route  520  (SR 
520)  Northrup  Interchange,  a  distance  of 
approximately  4.5  miles.  The  proposed 
project  is  located  in  the  City  of  Bellevue 
and  a  portion  of  imincorporated  King 
County. 

The  proposed  improvements  to  the 
corridor  are  considered  necessary  to 
achieve  a  wide  range  of  objectives  for 
improved  public  mobility  and 
community  development,  including: 
Provide  increased  motoring  safety, 
economy  and  convenience;  reduce 
existing  congestion  at  important  access 
and  egress  points;  meet  projected 
person-trip  demands  and  support 
community  development  plans;  improve 
air  quality;  support  and  integrate  with 
existing  and  proposed  HOV  facilities 
adjacent  to  the  project  area;  enhance 
existing  and  planned  public  transit 
service  improvements  and  planned 
carpool/vanpool  programs. 

Alternatives  under  consideration 
include:  (1)  taking  no  action;  (2) 
alternative  improvements  to  the 
mainline  roadway  of  1-405,  including 
peak  hour  use  of  existing  roadway 
shoulder,  designation  of  an  existing 
traffic  lane  for  HOV  use  only  during 
peak  hours,  and  construction  of  a  new 
HOV  travel  lane;  (3)  supplement 
alternatives  for  improvements  to 
existing  interchange  ramps  and  new 
HOV  ramps,  transit  service,  park  and 
ride  and  park  and  pool  lots,  and 
surveillance,  control,  and  driver 
information  system  improvements;  and 
(4)  supplementary  local  public  agency 
and  private  sector  actions  such  as 
parking  zoning  code  modifications  (e.g., 
reduction  in  parking  space  requirements 
for  new  development,  provision  of 
carpool/vanpool  transit  incentives  for 
employees),  other  land  development  and 
redevelopment  plans  and  controls  (e.g., 
increased  density  of  development), 
employee  flex-time  and  staggered 
working  hours  and  allied  measures  to 
reduce  peak-hour  travel  demands.  The 
recommended  program  may  include  a 
combination  of  one  or  more  of  the  above 
improvement  alternatives. 

A  scoping  process  is  being  conducted 
to  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified.  A  letter  inviting  written 
comments  and  suggestions  thereon  is 
being  set  to  appropriate  federal,  state 
and  local  agencies,  and  to  private 


organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal  or  other  recent  proposals  and 
plans  for  transportation  or  related 
improvements  in  the  corridor  area. 
Informal  meetings  are  planned  to  be 
held  with  interested  government 
agencies  to  receive  their  scoping  input 
as  appropriate.  An  evening  public 
workshop  meeting  to  provide  additional 
opportunity  for  input  from  public  and 
private  agencies,  groups,  and 
individuals  is  also  planned. 

A  community  involvement  program  is 
being  planned  to  consist  of  a  series  of 
public  workshops,  discussion  groups, 
individual  interviews,  a  random  sample 
telephone  survey,  newsletters, 
announcements,  and  news  releases.  A 
combined  ElS/design  hearing  is  planned 
for  early  1982.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  the  hearing.  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Plamiing  and  Construction.  The  provisions  of 
OMB  Circdar  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program] 
Issued  on:  November  24. 1980. 

William  J.  Glover, 

Environmental  Engineer,  Washington 
Division,  Olympia,  Washington. 

|FR  Doc.  80-37580  Filed  lZ-3-80:  8:45  am| 
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Environmental  Impact  Statement; 
Citrus  County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Citrus  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  R.  V.  Robertson,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1079.  Tallahassee,  Flordia  32302, 
Telephone:  (904)  224-8111. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 


improve  State  Route  44,  in  Citrus 
County,  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  of  the  existing  State 
Route  44  from  County  Road  581  to  the 
intersection  of  State  Road  44  East  and 
U.S.  Route  41/State  Road  45  in  the  City 
of  Inverness,  for  a  distance  of 
approximately  two  miles.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
the  existing  two-lane  highway  to  four 
lanes;  (3)  constructing  a  four-lane 
highway  on  new  location.  Design 
variations  will  be  incorporated  into  and 
studied  with  the  various  build 
alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  the  appropriate  Federal,  State,  and 
local  agencies.  Two  public  informational 
meetings  have  been  conducted  in  the 
project  area.  Additional  public  meetings 
are  also  planned  for  the  future.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and 
comments.  A  format  scoping  meeting  is 
planned  for  the  month  of  December. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  thiS 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  November  4, 1980. 
R.  V.  Robertson, 

District  Engineer,  Tallahassee,  Florida. 

|FR  Doc.  80-37628  Filed  12-3-80;  8;45  am] 
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Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463);  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
December  15, 1980,  at  10:00  a.m.  until 
12:00  p.m.  in  the  Board  Room  of  the  Port 
of  Oakland,  66  jack  London  Square, 
Oakland,  California  94604.  The  agenda 
for  the  meeting  is  as  follows: 
— Advisory  Committee  Annual  Report 

Review 
— Procurement  Performance 


— FY-81  Program  Emphasis 
— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Office  of  the  Secretary,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590,        / 
telephone:  (202)  426-2852.  Any  member  / 
of  the  public  may  present  a  written       / 
statement  to  the  Committee  at  any  tima^^ 

Issued  in  Washington,  D.C.  on  November 
28. 1980. 

Earl  D.  Proctor, 

Executive  Director,  Minority  Business 


Resource  Center. 

|FR  Doc.  80-37682  Filed  12-3-80:  8:45  am| 
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[Waiver  Petition  Docket  Nos.  U-80-1 
through  LI-80-10] 

Petitions  of  Waiver  of  Locomotive 
Safety  Standards 

As  required  by  45  U.S.C.  431(c),  and  in 
accordance  with  49  CFR  211.41  and 
221.9,  notice  is  hereby  given  that  ten 
waiver  petitions  have  been  submitted  to 
the  Federal  Railroad  Administration 
(FRA)  requesting  temporary,  or 
permanent  waivers  of  comphance  with 
49  CFR  Part  229  (Locomotive  Safety 
Standards). 

These  regulations  prescribe  minimum 
safety  standards  for  all  locomotives 
except  those  propelled  by  steam  power. 
The  regulations  were  recently  revised. 
The  final  rule  was  published  in  the 
Federal  Register  on  March  31, 1980  (45 
FR  21092)  and  became  effective  on  May 
1, 1980. 

Each  of  the  railroads  seeking  a  waiver 
is  identified  below.  A  brief  discussion  of 
each  request  for  waiver  is  provided. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  date,  views,  or 
comments.  The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  aforementioned 
petitions  since  the  facts  do  not  appear  to 
warrant  a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before 
December  30, 1980. 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
docket  number  (e.g.,  FRA  Waiver 


Petition  No.  LI-80-1)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.  W.,  Washington,  DC 
20590.  Communications  received  before 
January  10, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
Detailed  information  concerning  each 
petition  is  on  file  with  the  Docket  Clerk. 
Any  comments  received  will  also  be  on 
file.  This  material  is  available  for 
examination  by  the  public  during  regular 
business  hours  (9  a.m.  -  5  p.m.)  in  Room 
8211,  Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  DC  20590. 

Dansville  and  Mount  Morris  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
1] 

The  Dansville  and  Mount  Morris 
Railroad  seeks  a  permanent  waiver  of 
compliance  with  49  CFR  229.115.  This 
section  of  the  regulation  mandates  that 
locomotives  be  equipped  with  a  device 
that  provides  an  audible  or  visual  alarm 
in  the  cab  to  warn  of  either  slipping  or 
sliding  wheels  on  powered  axles  under 
power. 

The  Dansville  and  Mount  Morris 
Railroad  is  a  nine  mile  single  track 
operation  that  is  restricted  by  speed  and 
tonnage  limitations.  Petitioner  cities 
difficulty  in  locating  necessary 
equipment  to  comply  with  the 
installation  requirement.  Additionally, 
the  petitioner  do,iS  not  believe  that  such 
a  device  is  needed  and,  therefore, 
request  a  waiver  of  this  section  for  the 
two  44  ton  General  Electric  locomotives 
built  in  1949  and  1956.  These  units  are 
the  only  locomotives  operated  by  this 
railroad. 

Indiana  Harbor  Belt  Railroad  Company 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
2] 

Indiana  Habor  Belt  Railroad  Company 
(IHB)  seeks  a  temporary  waiver  of 
compliance  with  the  provisions  of  49 
CFR  229.117.  Section  117  requires 
locomotives  to  be  equipped  with  speed 
indicators  by  December  31, 1980. 
Petitioner  states  that  that  it  is  not 
possible  to  complete  the  installations  by 
that  date  because  of  labor  and  economic 
reasons.  Petitioner  requests  a  temporary 
waiver  of  compliance  until  December  31, 
1981,  for  its  IHB  locomotives. 

IHB  also  seeks  a  permanent  waiver  of 
compliance  with  the  provisions  of  49 
CFR  229.123  for  six  of  its  locomotives. 
Section  123  requires  that  each  lead 
locomotive  be  equipped  with  an  end 
plate,  a  pilot,  or  a  snowplow.  Petitioner 


states  that  it  operates  six  SW-15 
locomotives  which  are  equipped  with 
non-self  propelled  trailer  units.  These 
locomotives  are  restricted  to  hump  and 
yard  service.  Clearance  problems  when 
traversing  through  car  retarders  make  it 
impossible  for  complying  locomotives  to 
remain  in  operation  on  humps. 
Petitioner,  therefore,  seeks  a  permanent 
waiver  of  compliance  for  these  six 
specific  units. 

Conemaugh  and  Black  Lick  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No.  LI-80- 

3] 

The  Conemaugh  and  Black  Lick 
Railroad  seeks  a  permanent  waiver  of 
compliance  with  49  CFR  229.123.  Section 
123  requires  that  each  lead  locomotive 
be  equipped  with  and  end  plate,  a  pilot 
or  a  snowplow.  The  railroad  currently 
operates  twenty-two  switcher 
locomotives  and  two  non-self  propelled 
slug  units  that  do  not  conform  to  this 
requirement.  The  railroad  notes  that  it 
operates  primarily  at  slow  speeds  within 
a  steel  plant  and  does  not  experience 
incidents  in  which  vandals  place  objects 
on  the  tracks. 

Patapsco  and  Black  Rivers  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No.  LI-80- 

4] 

The  Patapsco  and  Black  Rivers 
Railroad  seeks  a  permanent  waiver  of 
compliance  with  49  CFR  229.123.  Section 
123  requires  that  each  lead  locomotive 
be  equipped  with  an  end  plate,  a  pilot  or 
a  snowplow.  The  railroad  currently 
operates  thrity-two  switch  locomotives 
and  nine  non-self  propelled  slug  units 
that  do  not  comply  with  this 
requirement.  The  Railroad  notes  that  it 
operates  primarily  at  slow  speeds  within 
a  steel  plant  and  does  not  experience 
incidents  in  which  vandals  place  objects 
on  the  tracks. 

Philadelphia,  Bethlehem  and  New 
England  Railroad  Company 

[FRA  Waiver  Petition  Docket  No.  LI-60- 
5) 

The  Philadelphia,  Bethlehem  and  New 
England  Railroad  seeks  a  permanent 
waiver  of  comphance  with  49  CFR 
229.123.  Section  123  requires  that  each 
lead  locomotive  be  equipped  with  an 
end  plate,  a  pilot  or  a  snowplow.  The 
railroad  currenUy  operates  twenty-five 
switcher  locomotives  and  two  non-self 
propelled  slug  units  that  do  not  conform 
to  this  requirement.  The  railroad  notes 
that  it  operates  primarily  at  slow  speeds 
within  a  steel  plant  and  does  not 
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experience  incidents  in  which  vandals 
place  objects  on  the  tracks. 

South  Buffalo  Railway  Company 
[FRA  Waiver  Petition  Docket  No.  LI-80- 
6] 

The  South  Buffalo  Railway  seeks  a 
permanent  waiver  of  compliance  with  49 
CFR  229.123.  Section  123  requires  that 
each  lead  locomotive  be  equipped  with 
an  end  plate,  a  pilot  or  a  snowplow.  The 
railroad  currentfy  operates  thirty-one 
switcher  locomotives  and  two  non-self 
propelled  slug  units  that  do  not  conform 
to  this  requirement.  The  railroad  notes 
that  it  operates  primarily  at  slow  speeds 
within  a  steel  plant  and  does  not 
experience  incidents  in  which  vandals 
place  objects  on  the  tracks. 

Steelton  and  Higbspire  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
7] 

The  Steelton  and  Highspire  Raikoad 
seeks  a  permanent  waiver  of  compliance 
with  49  CFR  229.123.  Section  123 
requires  that  each  lead  locomotive  be 
equipped  with  an  end  plate,  a  pilot  or  a 
snowplow.  The  railroad  currently 
operates  eight  switcher  locomotives  and 
two  non-self  propelled  slug  units  that  do 
not  conform  to  this  requirement.  The 
railroad  notes  that  it  operates  primarily 
at  slow  speeds  within  a  steel  plant  and 
does  not  experience  incidents  in  which 
vandals  place  objects  on  the  tracks. 

Peoria  and  Pekin  Union  Railway 

[FRA  Waiver  Petition  Docket  No.  LI-BO- 
8] 

The  Peoria  and  Pekin  Union  Railway 
seeks  a  permanent  waiver  of  compliance 
with  49  CFR  229.117.  Section  117 
requires  that  locomotives  operated  at 
speeds  in  excess  of  twenty  miles  per 
hour  must  be  equipped  with  a  speed 
indicator  by  December  31, 1980. 
Petitioner  states  it  operates  thirteen 
switcher  locomotives  which  are  not 
equipped  with  speed  indicators.  The 
nature  of  operations  on  this  railroad 
precludes  trains  or  locomotives  from 
obtaining  speeds  in  excess  of  twenty 
miles  per  hour  with  one  exception.  This 
one  train  tavels  approximately  seven 
miles  and  reaches  twenty-five  miles  per 
hour.  Equipping  all  locomotives  with 
speed  indicators  or  designating  only  one 
locomotive  for  this  single  operations 
impractical  in  the  opinion  of  the 
railroad.  Consequently,  a  waiver  is 
sought  to  continue  operations  at  speeds 
of  up  to  twenty-five  miles  per  hour  with 
unequipped  locomotives. 


McKeesport  Comiecting  Railroad 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
9] 

The  McKeesport  Connecting  Railroad 
seeks  a  permanent  waiver  of  compliance 
with  49  CFR  229.123.  Section  123 
requires  that  each  lead  locomotive  be 
equipped  with  an  end  plate,  a  pilot  or  a 
snowplow.  The  railroad  currently 
operates  six  switcher  locomotives  that 
do  not  conform  to  this  requirement.  The 
railroad  notes  that  it  operates  primarily 
at  slow  speeds  within  a  steel  plant. 
Consequently,  the  railroad  believes  that 
no  useful  purpose  would  be  served  by 
installing  a  device  to  bring  the 
locomotives  into  compliance. 

Johnstown  and  Stoney  Creek  Railroad 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
10] 

The  Johnstown  and  Stoney  Creek 
Railroad  seeks  a  permanent  waiver  of 
compliance  with  49  CFR  229.123.  Section 
123  requires  that  each  lead  locomotive 
be  equipped  with  an  end  plate,  a  pilot  or 
a  snowplow.  The  railroad  currently 
operates  three  switcher  locomotives  that 
do  not  conform  to  this  requirement.  The 
raiboad  notes  that  it  operates  primarily 
at  slow  speeds  within  a  steel  plant. 
Consequently,  the  railroad  believes  that 
no  useful  purpose  would  be  served  by 
installing  a  device  to  bring  the 
locomotives  into  compliance. 

This  notice  issued  under  the  authority 
of  section  5  of  the  Locomotive 
Inspection  Act,  36  Stat.  914  (45  U.S.C.  28) 
and  §  1.49(c](5]  of  the  regulations  of  the 
Secretary  of  Transportation  49  CFR 
1.49(c)(5). 

Issued  in  Washington,  D.C.,  on  November 
25, 1980. 
J.  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  80-37684  Filed  12-3-80:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Calendar  of  Public  Meetings 

This  calendar  consists  of  NHTSA- 
sponsored  meetings  in  which  public 
interest  or  participation  is  expected.  It  is 
published  for  planning  purposes  and 
meeting  dates  and  places  are  subject  to 
change. 

December  1980— May  1981 

Alcohol  and  Occupant  Restraint 
Workshops;  City  Locations  and  Dates 
Below 

Purpose:  NHTSA  will  conduct  36  two- 
State  workshops  to  present  the  state- 


of-the-art  in  materials  and  program 
findings  for  reducing  alcohol-related 
crashes  and  increasing  the  use  of 
safety  belts.  Meetings  are  scheduled 
as  follows:  Dec.  1-5,  Kansas  City, 
Missouri  and  Louisville,  Kentucky; 
Dec.  8-12,  Boise,  Idaho  and  Oklahoma 
City,  Oklahoma;  Dec.  15-19, 
Montgomery,  Mississippi;  Jan.  5-9, 
Charlotte,  North  Carolina;  Jan.  12-16, 
Detroit,  Michigan  and  Worcester, 
Massachusetts;  Jan.  12-23,  Las  Vegas, 
Nevada;  Jan.  26-30.  Sacramento, 
California  and  Concord,  New 
Hampshire;  Feb.  2-6,  Shreveport, 
Louisiana;  Feb.  18-20,  Nashville,       " 
Indiana;  Feb.  23-27,  Eau  Claire, 
Wisconsin  and  Hershey, 
Pennsylvania;  Mar.  2-6,  Austin,  Texas 
and  Charlottesville,  Virginia;  Mar.  9- 
13,  Salt  Lake  City,  Utah;  Mar.  23-27, 
Rapid  City,  South  Dakota  and  Dover, 
Maryland;  Apr.  6-10,  Anchorage, 
Alaska  and  San  Juan,  Puerto  Rico; 
May  4-8,  Honolulu,  Hawaii 
Coordinator:  James  L.  Nichols,  Traffic 
Safety  Programs  (NTS-14),  202-426- 
2180 

December  1-2, 1980 

Automotive  Fuel  Economy  Contractors' 
Coordination  Meeting 

Sheraton  National  Hotel,  Arlington, 
Virginia 

Purpose:  Progress  reports  on  the 
contracts  which  have  been  funded 
through  the  Automotive  Fuel  Economy 
Research  Program  will  be  given.  How 
individual  tasks  Ht  into  the  research 
and  rulemaking  program  and  the 
thrust  of  the  Automotive  Fuel 
Economy  Research  Program  will  be 
explained 

Coordinator:  Charles  L.  Gauthier, 
Research  and  Development  (NRD-13), 
202-426-2957 

December  9-11, 1980 

Symposium  on  Automotive  Ratings 

Host  Farm  Inn,  2300  Lincoln  Highway, 
East  Lancaster,  Pennsylvania 

Purpose:  To  exchange  information  on 
the  "state-of-the-art"  of  automotive 
ratings,  crashworthiness, 
damageability  and  ease  of  diagnosis 
and  repair,  as  well  as  to  provide  an 
opportunity  for  those  affected  by  the 
ratings  to  comment.  In  addition  to 
technical  data,  public  comment  and 
reaction  will  be  solicited  to  insure  the 
ratings  program  is  responsive  to 
consumer  needs 

Coordinator:  Ivy  Baer,  Office  of 
Rulemaking  (NRM-30),  202-426-1750 
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January  8, 1981 , 

Biomechanics  Advisory  Committee 
Meeting 

DOT  Headquarters  Building, 
Washington,  D.C. 

Purpose:  This  Committee  reviews 
NHTSA's  procedures,  programs  and 
projects  requiring  the  use  of  live  and 
deceased  humans  for  research  in 
order  to  validate  the  need  for  such 
use,  to  minimize  the  risk  of  injury  to 
volunteers,  and  to  assure  the  rights 
and  dignity  of  the  subjects 

Coordinator:  Kathy  Hasse,  Executive 
Secretariat  (NOA-11),  202-426-2872 

January  19-21, 1981;  Tentative 

National  Highway  Safety  Advisory 
Committee  Meeting 

DOT  Headquarters  Building, 

Washington.  D.C 
Purpose:  Progress  reports  of  the 

Committee's  task  forces  will  be  heard. 

Reports  and  recommendations  for  the 

Secretary  of  Transportation  may  be 

prepared 
Coordinator:  Robert  Doherty.  Executive 

Secretariat  (NOA-11),  202-426-2872 

January  21,  1981;  and  April  15, 1981 

NHTSA-Public-Industry  Technical 
Meeting 

EPA  Conference  Room,  Motor  Vehicle 
Environmental  Laboratory.  Ann 
Arbor,  Michigan 

Purpose:  Technical,  interpretative  or 
procedural  questions  from  the  public 
and  industry  regarding  NHTSA's 
bumper,  vehicle  safety  and  consumer 
information  programs  will  be 
answered.  Questions  may  relate  to  the 
research  and  development, 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities 

Coordinator:  Michael  Finkelstein. 
Rulemaking  (NRM-01),  202-426-1810 

February  18,  1981;  Tentative 

Automotive  Controls  Standardization 
Briefing 

Ann  Arbor,  Michigan 

Purpose:  This  will  be  a  contractor's 
interim  briefing  to  review  with 
representatives  of  industry  and  other 
interested  persons  the  progress  of  a 
study  being  conducted  for  NHTSA  by 
Minicars,  Inc.  to  develop  and  evaluate 
recommendations  for  standardizing 
the  location  and  operation  of 
automotive  controls 

Coordinator:  Michael  Perel,  Research 
and  Development  (NRD-41).  202-755- 
8753 


Spring  1981 

Problem— Behavior  Workshop:  55  Non- 
Compliance  and  Other  Unsafe  Driving 
Actions 

Washington,  D.C. 

Purpose:  To  bring  together  interested 
practitioners  and  researchers  to 
review  NHTSA  program  plans  in 
order  to  obtain  comments  and 
suggestions  for  improvement 

Coordinator:  Monroe  Snyder,  Research 
and  Development  (NRD-42),  202-426- 
2977 

June  15-17.  1981 

National  Highway  Safety  Advisory 
Committee  Meeting 

DOT  Headquarters  Building, 

Washington,  D.C. 
Purpose:  Progress  reports  of  the 

Committee's  task  forces  will  be  heard. 

Reports  and  recommendations  for  the 

Secretary  of  Transportation  will  be 

considered 
Coordinator:  Robert  Doherty,  Executive 

Secretariat  (NOA-11).  202-426-2872 

October  12-16,  1981 

Second  International  Automotive  Fuel 
Economy  Research  Conference 

Rome,  Italy 

Purpose:  Government  Status  Reports  on 

Automotive  Transportation 

Conservation  Programs  and  reports  of 

research  in  automotive  technology  for 

improved  fuel  economy  will  be 

presented 
Coordinator:  James  C.  Shively,  Research 

and  Developmeiit  (NRD-10).  202-426- 

2862 

Fall  1981 

National  Accident  Sampling  System 
Advisory  Committee  Meeting 

Washington,  D.C. 

Purpose:  To  review  program  status  and 
make  recommendations  on  data 
collection,  field  procedures  and 
analysis,  including  plans  and 
operations 

Coordinator:  Russell  A.  Smith.  Research 
and  Development  (NRD-30)  202-472-, 
7040 

Fall  1981  and  1982 

Fatal  Accident  Reporting  System 
Annual  Workshop 

Place  to  be  determined 

Purpose:  To  solve  interpretation  and 
operations  problems  and  to  provide  a 
mechanism  for  installing  system 
changes  and  updating  training.  This  is 
a  regularly  scheduled  working 
meeting  of  EARS  State  Analysts  and 
NHTSA  regional  and  headquarters 
technical  managers 


Coordinator  John  McGowan,  Research 
and  Development  (NRD-32]  202-426- 
4820 

1982 


Ninth  International  Technical 
Conference  on  Experimental  Safety 
Vehicles 

Japan 

Purpose:  The  ESV  Conferences  are 
conducted  to  provide  a  forum  for 
exchanging  the  results  of  integrated 
vehicle  development.  Various 
automobile  manufacturers,  as  well  as 
NHTSA  contractors  have  designed 
and  developed  vehicles  which 
incorporate  advanced  systems  to 
satisfy  national  goals  in  safety,  fuel 
economy,  and  vehicle  emissions.  This 
meeting  will  be  hosted  by  the 
Government  of  Japan.  The 
Governments  of  the  Federal  Republic 
of  Germany,  France,  Great  Britain, 
Italy.  Japan,  Sweden  and  the  United 
States  as  well  as  manufactiuers  of 
these  countries  and  others  will 
participate 

Coordinator  James  C.  Shively,  Research 
and  Development  (NRD-10)  202-428- 
4862 

Fall  1982 

Automotive  Fuel  Economy  Contractors' 
Coordination  Meeting 

Location  undetermined 

Purpose:  Progress  reports  on  the 
contracts  which  have  been  funded 
through  the  Automotive  Fuel  Economy 
Research  Program  will  be  given.  How 
individual  tasks  fit  into  the  research 
and  rulemaking  program  and  the 
thrust  of  the  Automotive  Fuel 
Economy  Research  Program  will  be 
explained 

Coordinator:  Charles  L  Gauthier, 
Research  and  Development  (NRD-IS), 
202-426-2957 
Persons  desiring  additional 

information  on  a  particular  meeting  may 

phone  the  coordinator  listed  under  each 

meeting. 
Alternatively,  the  coordinator  can  be 

reached  by  mail  at  the  following 

address:  U.S.  Department  of 

Transportation,  400  Seventh  Street, 

S.W..  Washington,  D.C.  20590. 

Issued  in  Washington.  D.C.  on  November 
25.1980. 

Wm.  H.  Marsh, 

Executive  Secretary. 

|FR  Doc.  80-37322  Filed  12-3-80;  8:45  amj 
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Omoe  of  Ihe  Secretary 
I06TFltllo.M-2i] 


I  end  Devetopment  Policy; 
Requeet  for  PiMc  Comment  on 
Propoeed  Policy  Statement 
AQDICV:  Department  of  Transportation/ 
Office  of  the  Secretary. 
ncnotc  Request  for  public  comment 


;  The  Department  of 

Transportation  seeks  public  comment  on 
a  proposed  research  and  development 
poUcy  statement  for  the  Department.  A 
key  element  in  the  health  and  future 
development  of  the  American  economy 
and  the  Nation's  ability  to  achieve 
important  national  go^s  is  technological 
innovation.  Innovation  contributes  to 
building  economic  strength  by  improving 
the  U.S.  position  in  foreign  as  well  as 
domestic  markets,  increasing 
productivity,  and  helping  to  create  jobs. 
The  need  for  research  and  development 
is  urgent  in  the  transportation  sector 
where  productivity  declines  and  the 
inflationary  pressues  of  rising  fuel  costs 
have  hit  hud.  This  poUcy  statement 
proposes  to  be  the  guiding  mechanism 
for  developing  a  coordinated,  balanced 
research  and  development  program  for 
the  Department  of  Transportation. 
DATE  Comments  must  be  received  by 
December  24, 1980. 

JIDDllfSII  Comments  should  be  sent  to 
Docket  Clerk.  OST  File  No.  80-21,  Office 
of  the  General  Counsel,  C-50, 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments  wiU 
be  available  for  public  inspection  and 
copying  in  the  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Room  10421,  Department 
of  Transportation  BuUding,  400  Seventh 
Street  SW..  Washington.  D.C,  from  9:00 
a  jn.  to  5:30  p.m.  e.L,  Monday  through 
Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Herman,  Office  of  Transportation 

Industry  PoUcy,  Department  of 

Transportation,  Washington,  D.C. 

2059a  Telephone  No.  202-426-4220 
or 
Rick  Yates,  Office  of  Transportation 

Industry  Policy,  Industry  Operations 

Division,  Department  of 

Transportation.  Washington,  D.C. 

20580.  Telephone  No.  202-42&-4203. 
StVFLCIKNTARV  INFORMATION:  PubUc 
comment  is  invited  on  the  points  raised 
in  the  proposed  policy  and  on  any  other 
issues  relevant  to  the  poUcy  statement. 
Comments  should  be  sent  to  the  address 
above  and  must  be  received  by  the 
closing  date.  All  comments  received  by 
the  closing  date  will  be  considered  in 
preparation  of  the  final  policy  statement. 


I 


Issued  at  Washington,  D.C,  on  November 
28,1980. 
Donald  F.  Mazziotti, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Research  and  Development  Policy 
Statement  of  the  Department  of 
Transportation 
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I.  The  Research  and  Development  Policy 
Context 

The  nation  is  in  need  of  greater  and 
more  inspired  efforts  from  the  R&D 
community  to  assure  continued 
technological  progress  vital  to  real 
economic  growth,  national  security,  and 
the  rebuilding  of  American  industry.  The 
transportation  sector,  as  a  major 
component  of  the  national  economy, 
must  demonstrate  greater  creativity  in 
technological  innovation  if  the  country 
is  to  regain  its  former  place  of 
preeminence  in  the  global  economic 
system.  The  President  has  recognized 
such  a  need,  and  has  called  for  new 
efforts  in  both  basic  and  applied 
research. 

The  National  Need  for  R&D 

The  future  economic  health  of  the 
nation  depends  on  our  effectiveness  in 
dealing  with  a  number  of  interrelated, 
tenacious  problems — inflation, 
dependence  on  imported  oil,  exporting 
of  jobs,  strong  foreign  competition  in  our 
own  as  well  as  overseas  markets. 


,  stagnating  productivity,  and  trade 
deficits. 

One  of  the  factors  contributing  to  our 
slippage  in  world  markets  is  the  general 
decline  in  America's  investment  in 
research  and  development,  a  trend  that 
must  be  reversed. 

Government  and  industry  research 
spending  has  in  fact  declined  since  1968 
in  real  dollars.  Federal  funding  for  basic 
research,  for  example,  has  sUpped  by  45 
percent  dining  the  last  ten  years.  Part  of 
this  decline  can  be  attributed  to  the 
increased  complexity  of  the  domestic 
and  international  economic  environment 
with  its  attendant  burdens  on  industry 
and  barriers  to  innovation.  Inflation  and 
the  resulting  credit  and  capital  squeezes 
have  also  contributed.  These  factors, 
however,  have  not  diminished  the  need 
for  technological  development  and 
innovation  in  order  to  maintain  the 
progress,  and  indeed  the  viability  of  our 
economy. 

The  importance  of  technological 
progress  to  economic  growth  has  been 
the  subject  of  much  study.  There  is  a 
common  thread  of  agreement,  summed 
up  in  the  observation  of  Simon  Kuznets, 
that  "continuous  technological  progress 
and  the  underlying  series  of  scientific 
advances  are  the  necessary  condition 
for  the  high  rate  of  modem  growth" 
[Economic  Growth  and  Structure,  1965). 
The  precise  relationship  between 
productivity  and  technological  change/ 
innovation  may  be  arguable,  but  there  is 
no  disagreement  that  it  is  a  necessary 
element  in  economic  growth.  One  study, 
conducted  in  1971  by  the  Midwest 
Research  Institute  and  based  on  earlier 
Brookings  Institution  research, 
concluded  that,  of  the  increase  in 
private  non-farm  output  between  1949 
and  1968, 40  percent  was  attributable  to 
new  technology.  Another,  conducted  by 
the  National  Science  Foundation  (NSF) 
in  1977,  estimated  that  technological 
innovation  was  responsible  for  45 
percent  of  the  nation's  economic  growth 
from  1929  to  1969.  And,  when  NSF 
compared  low-  and  high-technology 
industries  during  that  period,  it  found 
that  high  technology  had  twice  the 
productivity  growth  rate,  triple  the  real 
growth  rate,  six  times  fewer  price 
increases,  and  nine  times  more  growth 
in  employment. 

Encouraging  industrial  revitalization 
and  innovation  will  require  tax 
incentives,  increased  Federal  support  of 
science  and  technology,  and  more 
effective  use  of  patent,  procurement  and 
regulatory  mechanisms. 

The  Transportation  Sector's  Need  for 
RAD 

As  part  of  the  national  need  for 
technological  innovation,  the  need  for 
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R&D  in  the  transportation  sector  is 
particularly  urgent.  The  problem  of  the 
nation's  high  energy  consumption  is  a 
preeminent  case-in-point.  While 
transportation  accounts  for  roughly  10 
percent  of  the  GNP  and  15  percent  of  our 
exports,  it  accounts  for  roughly  50 
percent  of  the  petroleum  consumed  in 
the  nation.  With  approximately  50 
percent  of  our  petroleum  imported,  the 
transportation  sector  contributes  heavily 
to  the  drawdown  of  oiu-  balance  of 
payments.  This  problem,  nevertheless,  is 
amenable  to  new  R&D  solutions,  both 
technological  and  non-technological. 

The  cause  for  concern  and  the  need 
for  remedial  action  in  the  transportation 
sector  are  further  indicated  in  tiie 
following  examples: 

•  Declining  productivity  in  the 
transportation  industry  requires  new 
knowledge,  new  management 
approaches,  and  new  investment,  as 
well  as  technological  and  institutional 
change. 

•  Many  segments  of  the  nation 's 
highway  system  are  deteriorating, 
contributing  to  stagnating  productivity. 
At  the  same  time,  the  traditional 
petroletun-based  products  and  materials 
required  for  its  restoration  are  rapidly 
escalating  in  price. 

•  The  automobile  industry  has 
suffered  erosion  of  domestic  and  export 
sales  in  the  face  of  foreign  competition, 
with  far-reaching  economic  dislocation 
throughout  American  industry. 

•  The  passenger  aircraft  industry  is 
being  challenged  in  long-  and  short-haul 
areas.  Only  two  U.S.  companies  remain 
in  operation  in  the  U.S.  with  capability 
to  forge  parts  for  larger  aircraft. 

•  The  bus  manufacturing  industry 
faces  an  imcertain  future,  despite 
growing  needs  for  local  and  intercity 
surface  transportation  other  than  by 
automobile. 

•  Railroad  passenger  train 
technology  is  heavily  imported  from 
abroad,  coupled  with  a  small  and 
decreasing  U.S.  capability  to  produce  in 
this  area. 

•  The  mobility  needs  of  the  poor  and 
the  handicapped  living  in  rural  and 
suburban  areas  are  not  being  met  by 
conventional  public  transportation 
systems. 

The  Contribution  of  R&D  to  the  Roles  of 
the  Department  of  Transportation 

Research  and  development  are 
essential  to  the  Department's  successful 
performance  and  of  a  number  of  its  roles 
and  missions.  In  the  Department,  R&D 
activities  are  undertaken  largely  to 
serve  the  following  purposes: 

•  Stimulate  Technological  Advances 
in  Transportation.  This  role  is  assigned 
to  the  Department  by  its  organic 


legislation.  The  Department  itself  is  not 
a  provider  of  transportation,  with  the 
exception  of  the  Alaska  Railroad,  the  St. 
Lawrence  Seaway,  and  the  Metropolitan 
Washington  Airports.  R&D  performed  in 
this  category  stimulates  iimovation  in 
non-DOT  provided  services  and 
facilities,  in  both  private  industry  and 
the  public  sector. 

•  Provide  a  Basis  for  Sound 
Regulations.  This  category  may  support 
the  substance  of  a  proposed  or  existing 
regulation,  its  enforcement,  or  a 
regulation's  statistical  effectiveness  or 
cost-benefit  results.  Application  areas 
include  safety,  fuel  economy,  and  even 
standard  time  zones,  among  others. 

•  Improve  the  Effectiveness  of 
Federal  Grants.  This  category  may 
involve  studies  of  alternative  analyses, 
construction  standards  or  processes, 
and  operation  or  management  of 
transportation  projects.  The  bulk  of  R&D 
activities  in  this  category  supports 
highway,  urban  transit,  and  airport  grant 
programs.  The  R&D  effort  may  be 
contracted  directly  by  the  Department 
or  by  the  grantee  agency. 

•  Support  the  Department's 
Operational  Missions.  In  this  category 
the  results  of  the  R&D  are  applied  in  a 
system  which  DOT  operates,  such  as  the 
Federal  Aviation  Administration  air 
traffic  control  system  or  the  Coast 
Guard's  search  and  rescue  mission. 

•  Support  Policy  and  Analysis  and 
Development.  Essential  to  the 
development  of  public  policy  aimed  at 
promoting  the  effectiveness  and 
efficiency  of  the  nation's  transportation 
is  sound,  comprehensive,  and  up-to-date 
knowledge. 

Because  the  Department  of 
Transportation  (DOT)  encompasses 
agencies  with  different  missions,  there 
are  necessarily  different  R&D  objectives 
and  activities  within  the  DOT.  This 
diversity  is  shown  in  Appendix  A,  "The 
Department's  R&D  Programs." 

It  should  be  emphasized  that  the 
concept  of  transportation  R&D  must  be 
thought  of  not  simply  in  terms  of 
hardware  development,  but  in  terms  of 
generating  new  understanding.  The  R&D 
process  must  involve  economics  and 
behavioral  and  political  sciences,  as 
well  as  physics  and  engineering.  Within 
the  Department,  the  stages  of  R&D  will 
be  defined  as  shown  in  Figure  1. 

Despite  the  important  role  R&D  plays 
in  a  number  of  DOT  missions,  the 
Department's  R&D  program  has  tended  '• 
to  languish  in  several  key  respects.  In 
recent  years  there  has  been: 

•  A  steady  decline  in  the  availability 
of  R&D  resources.  As  shown  in  Figure  2, 
over  the  last  eight  years,  the  DOT 
capacity  to  perform  R&D  support  to  the 
principle  DOT  mission  has  declined  by 


38%  in  constant  dollars  (1972). 
Moreover,  DOT's  R&D  investment  (less 
than  1.9%  of  the  total  budget]  falls  well 
below  the  Federal  average  of  5%  and 
has  impacted  both  basic  and  applied 
reseach. 

•  A  movement  away  from  long-term 
basic  reseach  to  the  quick  payoff  of 
applied  R&D  projects  by  all  elements  of 
the  Department.  This  movement  has 
resulted  in  an  emphasis  on  near-term 
operational,  regulatory,  and  grant-in-aid 
programs. 

•  A  sporadic  and  declining  interest  in 
transmodal  R&D.  This  is  reflected  in  a 
lack  of  significant  R&D  on  major  issues 
of  a  multi-modal  nature  such  as  modally 
Integrated  freight,  urban  modal 
interchanges,  and  transmodal 
construction,  safety,  navigation,  energy, 
and  data  systems  research. 

BILUNG  CODE  491(K.«2-M 
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Research  is  a  systematic  study  directed  toward  gaming  fuller  scientific  knowledge  or  understanding  of  the  subject 

studied. 

In  Bssic  Research  the  objective  of  the  sponsoring  agency  is  to  gam  fuller  knowledge  or  understanding  ol  the 
fundamental  aspects  of  phenomena  and  of  obsen/able  facts  without  specific  applications  toward  processes  or  products 

in  mind. 

In  Applied  Research  the  ob)ective  of  the  sponsoring  agency  is  to  gam  knowledge  or  understanding  necessary  for 
determining  the  means  by  which  a  recognized  and  specific  need  may  be  met.  (For  the  purposes  of  the  Departmental 
R&D  expenditure  tallies,  analyses  and  studies  done  in  support  of  policy  are  categorized  as  applied  research.) 

Developmertt  is  the  systematic  use  of  knowledge  or  undersunding  gained  from  research,  directed  toward  the  production 
of  useful  materials,  devices,  systems,  or  methods,  including  design  and  development  of  prototypes  and  processes. 
Demonstration,  the  iMt  stage  of  development,  provides  for  evaluation  of  the  products  of  development  in  the  operating 
environment  


Figure  1.— R&D  definitions  used  by  NSF  and  DOT  in  reporting  documents. 
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•High  Technology  items  include  the  Urban  Tracked  Air  Cushion  Vehicle.  Morgantown  Personal  Rapid  Transit,  Advanced 
Personal  Rapid  Transit.  Linear  Induction  Motor.  Magnetic  Levitation.  Tracked  Air  Cushion  Vehicle,  and  Advanced 
Automated  Transit  Management  System 

Source:  Federal  funds  for  R&D.  National  Science  Foundation  (NSF) 


Figure  2.— Eight-year  funding  trends  (1972  dollars). 
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•  Serious  attrition  in  DOT  scientific 
and  engineering  manpower.  DOTs 
substantial  complement  of  technical 
people,  many  of  them  with  long 
experience  in  the  various  modes  of 
transportation,  is  being  diminished  in 
the  process  of  attrition  that  accompanies 
the  continuous  decline  of  DOT  R&D 
funds,  and  the  perceived  loss  of 
management  support  of  R&D. 

These  trends  require  that  the 
Department  respond  by  adjusting  policy, 
organization,  and  R&D  management. 
This  policy  statement  is  proposed  to 
respond  effectively  in  developing  the 
Department's  overall  research  and 
development  efforts. 

II.  Departmental  R&D  Policy  Principles 

The  following  principles  have  been 
established  to  guide  the  Department  and 
its  operating  administrations  in 
developing  a  coordinated,  balanced 
R&D  program,  and  a  structure  and 
process  to  sustain  it. 

(1)  Needed  throughout  the  Department 
is  a  consistent  commitment  to  the  broad 
role  R&D  must  play  in  understanding 
and  strengthening  the  nation's 
transportation  system  and  its  supporting 
industries. 

Continuity  of  R&D  is  often  critical  to 
its  success.  Inadequate  funding  and 
start-and-stop  directives  waste  monies, 
demoralize  scientific  talent  and  disrupt 
programs  promising  to  contribute  to 
improved  transportation  and  economic 
development.  The  improvement  of  our 
transportation  system  per  se,  as  well  as 
the  revitalization  of  our  nation's 
transportation  industry,  is  a  long-term 
process  that  requires  imaginative  new 
approaches  and  solutions.  These,  in 
turn,  will  require  major  long-term 
investments  in  research  and 
development  targeted  at  high  priority 
areas  of  national  concern. 

(2)  Strategic  direction  of  R&D  policy 
and  planning  and  coordination  of  R&D 
programs  across  the  Department  will  be 
provided  by  the  Secretary's  Research 
and  Technology  Advisor. 

To  be  credible  and  effective,  the  new 
commitment  to  transportation  research 
and  technology  must  be  reflected  in  the 
Department's  organization  as  well  as  in 
policy  and  resource  allocation.  The 
Office  of  the  Secretary  must  have  the 
capability  to  perform  a  comprehensive 
overview  of  all  R&D  activity  within  the 
Department,  to  provide  guidance  on  the 
selection  of  R&D  priorities,  and  to 
coordinate  R&D  programs  agency-wide. 

To  carry  out  this  strategic  guidance 
function,  the  Secretary  will  appoint  a 
Research  and  Technology  (R&T) 
Advisor,  who  will  become  fully  involved 
in  the  development  of  Departmental 
R&D  policy  and  broad  resoiu'ce 
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allocation  decisions.  The  R&T  Advisor 
will  focus  on  translating  Secretarial 
goals  and  objectives  into  R&D  priorities; 
on  the  technical  soundness  and 
relevance  of  DOT  R&D  activities;  on 
seeing  that  resources  are  committed  to 
the  most  promising  areas;  and  on 
identifying  new  opportimities  (including 
opportunities  for  joint  projects  among 
the  operating  administrations).  The  R&T 
Advisor  will  not,  however,  be  concerned 
with  day-to-day  monitoring  of  the  full 
gamut  of  R&D  projects;  this  function  will 
continue  to  be  the  responsibility  of  the 
operating  administrations  which 
perform  the  R&D. 

The  R&T  Advisor  will  be  assisted  by  a 
small  staff,  organized  as  the  newly 
established  Office  of  Research  and 
Technology  in  the  Office  of  the 
Secretary,  as  well  as  by  a  formal 
scientific  advisory  committee  to  be 
established  by  the  Secretary  for  the 
purpose  of  providing  a  detached 
viewpoint  on  the  thrust  and  character  of 
the  Department's  R&D  efforts. 

(3)  R&D  requirements  and  priorities 
for  the  Department  as  a  whole  will  be 
determined  by  a  regularized 
coordination  process. 

Throughout  the  Department,  there 
needs  to  be  created  and  nurtured  an 
R&D  environment  in  which  emphasis  is 
placed  on  competition  among  good  ideas 
as  opposed  to  a  competition  for 
resources.  It  will  be  the  responsibility  of 
the  Research  and  Technology  Advisor  to 
encourage  the  best  ideas  to  come 
forward  fi-om  all  R&D  elements  in  the 
Department,  and  to  coordinate  their 
formation  into  a  cr>herent,  prioritized 
program  of  research  and  development. 

The  R&T  Advisor,  specifically,  will 
coordinate  the  development  of  an 
annual  R&D  priorities  document  to 
provide  guidance  to  all  elements  o/  the 
Department  in  the  development  of  their 
own  research  agendas,  Spring  Preview 
and  R&D  budget  submissions: 

•  Development  of  these  research 
agenda  documents  should  support  and 
precede  the  budget  and  related 
processes,  to  assure  that  R&D  objectives 
and  needs  are  specified  annually. 

•  The  agendas  should  provide  a  basis 
for  Departmental  review  of  modal  R&D 
objectives  and  planned  initiatives  to 
assure  that  the  total  DOT  program  is 
coordinated  and  prioritized. 

•  The  agenda's  annual  update  of 
research  priorities  will  reflect  changes  in 
national  needs  and  policy  objectives 
within  the  context  of  a  stable, 
developing  program. 

Coordination  of  the  Departmental 
R&D  priorities  document  will  be  a  joint 
effort  with  the  Assistant  Secretaries  for 
Policy  and  for  Budget  and  Programs, 
with  ongoing  assistance  fi-om  a 


Departmental  advisory  group  composed 
of  a  representative  from  each  operating 
administration.  The  document  will  be 
submitted  to  the  Secretary  for  his 
approval  and  transinittal  to  the 
administrations  in  January,  in  ample 
time  to  be  integrated  into  other 
Departmental  management  processes. 
Figure  3  indicates  several  soiu-ces  of 
input  to  DOT  R&D  initiatives,  which  will 
be  received  through  the  R&T  Advisor, 
and  demonstrates  how  the  R&D  poUcy- 
planning  process  will  tie  into  the 
Department's  annual  planning-budget 
cycle. 

(4)  R&D  activities  will  be  performed 
and  managed  by  the  operating 
administrations  within  the  context  of 
Departmental  coordination  and 
oversight. 

The  operating  administrations  will 
continue  to  be  responsible  for  the 
planning,  funding,  management  and 
performance  of  R&D  in  support  of  their 
missions  and  functions  while  the  R&T 
Advisor  will  be  responsible  for  overall 
R&D  program  coordination  and 
oversight.  The  diverse  roles  and 
responsibilities  of  the  operating 
administrations  (summarized  in 
Appendix  A)  include  establishing  their 
research  agendas  (i.e.,  establishing 
modal  goals,  objectives,  and  priorities] 
and  providing  the  resources  needed  to 
accomplish  their  missions.  The 
strengthened  structure  and  process 
needed  to  effect  the  coordination  and 
management  of  Departmental  R&D  will 
not,  however,  centralize  R&D  activity  at 
the  expense  of  undermining  the  work  of 
the  operating  administrations.  The 
operating  administrations  are  more 
familiar  with  their  relevant  operational 
environments,  in  closer  contact  with  the 
potential  user  community,  and  have  the 
technical  expertise  to  better  evaluate 
R&D  needs  and  priorities;  they  are  well 
positioned  to  involve  potential  users  in 
their  R&D  programs  through  their 
advisory  committees. 

BILUNG  COOE  4910-62-M 


80410 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday.  December  4.  1980  /  Notices 80411 


DOT 


Academ.a       '"dustry         Congress 

\       \        / 


R£rT  Advisor  prepares 
annual  DOT  priorities 
document,  Oct.-Dec 


White  House 


/    t   \ 

Users        Consumers         State/local 
governments 


Public 

interest 

groups 


Secretarial 
Review  and 
Guidance  to 
operating 
administration, 
Dec. -Jan. 


DOT  budget 

formulation 

process. 

July-Ajg 


ZBB  process.  June-July 


Operating 
administraiion 
research 
agenda. 
Jan. -Mar. 


DOT  Spring 
Preview 
process, 
Apr. -June 


Figure  3.— The  R&D  prioritizalion  document  and  the  DOT  annual  planning  budgeting  cycle. 
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Research  to  stimulate  technological 
advances  in  transportation,  especially  in 
segments  of  the  transportation  sector  for 
which  there  is  no  other  operating 
administration  in  the  Department,  will 
be  performed  and  managed  by  the 
Research  and  Special  Programs 
Administration  (RSPA),  in  close 
coordination  with  the  R&T  Advisor. 
There  has  long  been  a  compelling  need 
for  the  Department  to  conduct  R&D  in 
intermodal  and  transmodal 
transportation  as  well  as  R&D  that 
relates  to  the  transportation  sector  as  a 
whole.  Such  research  should  lead  to  a 
richer  understanding  of  and  stimulate 
technological  advances  in  these  areas. 

Research  as  a  basis  for  sound 
regulation  is  typically  performed  by  an 
operating  administration  in  direct 
support  of  its  missions  and  functions. 
The  Department's  (R&T  Advisor's)  role 
will  be  to  review  large  programs,  to 
ensure  consistent  standards,  and  to 
review  technical  aspects  of  regulations 
as  a  member  of  the  DOT  Regulatory 
Council. 

Research  to  improve  the  effectiveness 
of  Federal  grants  is  carried  out  directly 
by  several  operating  administrations. 
However,  Federally  sponsored  research 
in  highways,  for  example,  is  also 
managed  by  State  goverimients  and  by 
the  Transportation  Research  Board. 
These  decentralized  mechanisms  should 
be  encouraged  where  they  are  effective. 
The  Research  and  Technology  Advisor 
will  primarily  review  large  projects  and 
participate  in  and  advise  the  Secretary 
on  the  effectiveness  of  the  decentralized 
research  management  mechanisms,  such 
as  the  Federally  Coordinated  Program 
(FCP)  of  Research  in  Highway 
"Transportation. 

Research  in  support  of  Departmental 
operational  missions  is  usually 
undertaken  in  direct  response  to  an 
administration's  missions  and  functions 
(e.g.,  in  FAA  or  Coast  Guard)  and  the 
results  are  also  consumed  by  that 
administration.  The  Departmental 
oversight  role  will  be  at  a  high  level, 
concerning  itself  with  very  large  projects 
and  with  the  general  technical 
soundness  of  directions  taken. 

Policy  analysis  and  development  is 
also  usually  imdertaken  in  direct 
response  to  the  missions  and  functions 
of  an  administration  or  the  Office  of  the 
Secretary  and  usually  involves 
relatively  small  quantities  of  money. 
The  Department's  oversight  role  should 
concern  the  soundness  of  research 
chosen  and  undertaken,  especially 
research  on  R&D  policy. 

(5)  TTie  Department  will  establish  and 
sustain  a  broad-based  program  of  basic 
research  in  order  to  stimulate  new 
imderstanding,  new  techniques  of 


analysis,  new  technology,  and  new 
ideas  for  their  application. 

The  March,  1979  Presidential 
statement  on  science  and  technology 
emphasized  the  national  need  for  basic 
research: 

*  *  *  New  technologies  can  aid  in  the 
solution  of  many  of  our  nation's 
problems.  These  technologies  in  turn 
depend  upon  a  fund  of  knowledge 
derived  from  basic  research.  The 
Federal  Goverimient  should,  therefore, 
increase  its  support  both  for  basic 
research,  and  where  appropriate,  for  the 
application  of  new 

technologies  *  *  *  Prudent  planning  for 
the  future  demands  a  deliberate  and 
continued  commitment  to  basic 
research. 

This  conunitment  to  basic  research  is 
essential  if  the  Department  is  to 
contribute  new  knowledge  and  insights 
into  the  phenomena  imderlying 
transportation  research  problems  that 
the  nation  will  face  over  the  next 
decade. 

The  Research  and  Technology 
Advisor  and  the  Research  and  Special 
Programs  Administration  will  play  a 
central  role  in  the  departmental  level 
basic  research  program,  drawing  upon 
expertise  throughout  the  Department 
and  the  transportation  commimity.  The 
Cooperative  Automotive  Research 
Program  is  the  first  program  imder  the 
new  administrative  structure  of 
Department-wide,  intermodal  basic 
research.  It  will  serve  as  a  model  for 
research  programs  that  transcend  modal 
responsibilities  and  missions. 

At  the  same  time,  the  Research  and 
Technology  Advisor  and  staff  must 
maintain  an  overview  of  the  modal 
basic  research  programs  being 
conducted  by  the  operating 
administrations.  With  the  Cooperative 
Automotive  Research  Program  and  other 
departmental  research  efforts, 
considerable  emphasis  will  be  placed  on 
using  the  present  as  well  as  developing 
new  mechanisms  to  assure  the 
coordination  of  research  projects,  the 
timely  exchange  of  information  among 
R&D  project  staffs  across  the 
Department  and  their  involvement  in 
work  germane  to  the  mission  of  their 
organizational  elements. 

(6)  R&D  throughout  the  Department 
must  be  assigned  a  higher  budget 
priority  and  more  stable  funding. 

Adequate  and  stable  ftmding  and 
program  continuity  are  essential  if  the 
full  benefits  of  R&D  activities  are  to  be 
realized  and  wasteful  expenditures 
curbed.  Multi-year  funding,  with  annual 
evaluation,  should  be  made  available  to 
provide  a  stable  base  for  long-term  R&D 
efforts.  If  basic  research  is  to  survive  in 
a  cost-conscious  budget  process,  it 


requires  a  firm  long-term  commitment 
by  the  Department 

With  respect  to  level  of  funding,  an 
annual  rate  of  growth  of  at  least  3% 
should  be  maintained  for  the 
Department's  overall  R&D  effort  but 
especially  for  basic  research. 

The  concept  of  "sustained  level  of 
effort"  shoidd  be  adopted  and 
incorporated  in  the  Departmental  budget 
process  for  basic  research.  This  should 
be  stated,  for  example,  as  a  minimum 
proportion  of  the  total  annual  program 
levels,  rather  than  as  a  proportion  of 
R&D  resources,  because  the  latter 
fluctuates  more  severely  from  year  to 
year  than  do  the  former. 

At  the  same  time,  the  Department 
must  assiu«  that  in  funding  R&D,  if  finds 
the  constructive  mix  of  the  elements  of 
basic  and  applied  research, 
development  and  demonstration.  Thus. 
rate  of  growth  in  funding  shoidd  be 
addressed  each  year  in  the  Secretary's 
R&D  agenda. 

Finally,  we  shoidd  establish,  at  the 
outset  of  a  new  R&D  program,  its 
economic  social,  or  regulatory  basis,  the 
primary  vs.  secondary  R&D  objectives, 
the  desired  Federal  and  private  sector 
roles  in  both  R&D  and  implementation, 
acceptable  general  terms  and  conditions 
for  conduct  of  the  program,  and  a  range 
of  acceptable  outcomes,  costs,  risks  and 
uncertainties.  Having  done  so,  the 
program  manager  must  be  allowed  to 
proceed  as  long  as  there  are  no 
fundamental  changes  in  these 
underlying  premises.  For  large 
procurements,  the  Transportation 
System  Acquisition  and  Review  Council 
(TSARC)  provides  one  mechanism  for 
performing  this  review,  but  there  should 
be  others  within  each  administration. 

(7)  R&D  should  be  undertaken  in  close 
cooperation  with  potential  users 
(manufacturers/owners/operators). 

Each  element  of  the  Department 
engaged  in  the  performance  of  R&D 
should  assure  that  potential  user  groups 
are  actively  involved  in  the  design  and 
objectives  of  R&D  programs. 
Coordination  with  the  memufactiu^r/ 
user  constituency  must  be  accomplished 
through  the  operating  administration's 
own  advisory  groups.  It  must  begin  as 
early  as  the  development  of  the  research 
agenda  and  must  be  maintained 
throughout  to  assure  that  the 
commercialization  process  is 
accomplished. 

Involvement  of  representatives  of  the 
dientele  groups  or  user  community 
expected  to  benefit  from  the  R&D  should 
provide  support  in  maintaining 
continuity  in  R&D.  It  should  also  provide 
support  for  adaptive  change  in  the 
program  when  underlying  conditions 
change. 
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(8)  The  Department  recognizes  the 
need  to  accept  risk  in  research  and 
development — though  the  assumption  of 
such  risk  must  be  guided  by 
management  criteria. 

Risk  is  an  inherent  element  in  R&D. 
Government  must  be  willing  to  take 
controlled  risks  and  to  accept  failures  as 
a  vital  part  of  the  learning  process,  and 
of  the  technology  development  process, 
especially  where  industry  is  unwilling  to 
take  such  risks,  or  where  the  research  is 
directed  at  pubUc  functions. 

Within  the  Department,  the  basic 
method  of  managing  risk  is  by 
developing  a  balanced  program  so  that 
the  possible  failure  of  one  project  or  one 
approach  is  unlikely  to  force  termination 
of  the  entire  effort  to  solve  the  broad 
transportation  need  or  problem 
addressed,  it  may  also  be  appropriate  to 
reduce  risk  through  pursuit  of 
competitive  technologies  by  reliance 
upon  competing  teams  of  development 
contractors  with  different  capabilities, 
market  orientations  and  management 
approaches. 

Operating  administrations  will  seek  to 
contain  risks  and  uncertainties  in 
performance,  cost,  and  schedule  within 
a  particular  project  by  assigning 
competent  program  managers  and  by 
phasing  expensive,  complex,  or 
technologically  ambitious  projects  so 
that  each  successive  phase  or 
technological  building  block  is 
successfully  accompUshed  before 
entering  into  the  next  stage  of 
development. 

Further  reduction  of  risk  can  be 
achieved  by  effective  program 
monitoring  within  the  Department  and 
use  of  outside  project  review  panels, 
including  representatives  of  clientele 
groups  expected  ultimately  to  buy  or  use 
the  innovations  being  developed  and 
tested. 

(9)  Justification  for  Departmental 
involvement  in  advanced  development 
or  prototype  development  projects  will 
be  determined  by  different,  more 
exacting  criteria  than  those  used  to 
justify  DOT  support  of  research. 

Cost  benefit  criteria,  when  applied  to 
the  more  speculative,  high-risk  areas  of 
research  {e.g.,  magnetic  levitation)  will 
generally  drive  decisions  away  from 
such  research  and  towards  mundane, 
proven  technology.  On  the  other  hand, 
advanced  and  prototype  development 
work,  which  involves  a  larger 
commitment  of  fiscal  and  manpower 
resources  than  basic  and  applied 
research,  needs  to  be  subjected  to  such 
criteria.  In  the  operating 
admininstrations,  adv  meed  and 
prototype  development  initiatives  must 
be  carefully  analyzed  to  justify  Federal 
involvement,  even  in  the  FAA  and  Coast 


Guard  where  they  are  ahnost  completely 
mission-oriented. 

The  Federal  role  is  justified  in 
supporting  advanced  development 
where  pubUc  benefits  are  calculated  to 
be  high  and  when  industry  chooses  not 
to  conunit  its  resources  to  new  and 
advanced  transportation  systems, 
because  of  high  costs,  high  technological 
risks,  dubious  current  (as  opposed  to 
long-range]  market  acceptance,  low 
volume  of  production,  or  other  reasons. 

Awareness  of  the  appropriate  limits  of 
DOT  involvement  in  advanced 
development  work,  based  on 
assessment  of  the  potential  pubUc 
benefits  versus  the  associated  costs  is 
essential  to  a  successful  R&D  program. 

(10)  The  Department  must  work 
creatively  to  encourage  use  of  the 
results  of  R&D  in  the  public  and  private 
sectors. 

The  Department  should  make 
effective  use  of  existing  mechanisms  in 
promoting  the  innovation  and 
commercialization  process.  The 
Department's  technology  transfer 
program  currently  provides  many  of  the 
types  of  information  exchange  that  are 
required  by  potential  innovators.  The 
Department  should  also  compile  and 
disseminate  information  on 
transportation  problems  and 
opportunities  for  irmovation  identified  in 
local  areas  across  the  country.  Existing 
technology  transfer  expertise  should  be 
the  basis  for  a  newly  emphasized  and 
coordinated  R&D  commercialization 
effort,  employing  such  mechanisms  as: 
R&D  report  and  technical  summary 
distribution,  public  information 
campaigns,  seminars/workshops/ 
conferences,  clearinghouse  functions, 
and  opportunities  for  innovation 
identified  in  local  areas  across  the 
country. 

Departmental  procurement  policy 
offers  several  mechanisms  for 
promotion  of  commercialization  of  the 
products  of  R&D.  Primary  methods  used 
are:  Grants  to  State  and  local 
governments  which  require  performance 
specifications  rather  than  design 
specifications,  establishment  of  means 
for  funding  unsolicited  proposals  based 
on  perceived  needs  in  certain  technical 
areas,  broad  use  of  incentive  contracts, 
and  efforts  to  remove  disincentives 
(such  as  the  requirement  to  repay  R&D 
costs).  The  adoption  of  more  flexible 
patent  policies,  including  grants  of 
exclusive  licenses  to  developers  subject 
to  commercialization  of  the  process  or 
product  within  a  given  period,  should 
also  be  pursued,  as  they  have  been  in 
other  Federal  agencies. 

Demonstration  can  also  be  an 
effective  tool  for  marketing  new  or 
innovative  concepts  since  it  provides, 


once  an  innovation  is  technologically 
well  in  hand;  i.e..  thoroughly  understood 
and  well  tested,  the  important 
connection  between  the  results  of  R&D 
and  the  marketplace.  This  linkage 
presents  an  excellent  opportimity  to 
show  potential  users  the  capabilities  of 
an  R&D  product  and  to  create  user 
confidence  in  the  product's  ability  to 
solve  a  particular  transportation 
problem. 

(11)  The  Department  will  take  a  more 
active  role  in  developing  and 
maintaining  for  the  nation  a  competitive 
technological  posture  in  the 
international  transportation  products 
market  through  R&D. 

U.S.  transportation  technology  has 
lost  ground  to  that  of  other  nations.  As  a 
result,  the  international  trade  position  of 
U.S.  transportation  industries  has  been 
on  the  decline.  Iimovations  arising  out  of 
R&D,  however,  can  lead  to  increases  in 
productivity  and  consumption  that  result 
in  overall  economic  growth.  Through 
these  mechanisms,  R&D  can  make  a 
significant  contribution  toward 
improving  the  posture  of  the  U.S. 
transportation  industry  in  the 
international  products  market.  The 
Department  will  make  a  concerted  effort 
to  stimulate  and  support  both 
technological  advancement  by  U.S. 
industry  and  its  direct  sales  to 
international  markets. 

(12)  Jointly  funded  research  programs 
with  industry,  including  sponsorship  of 
research  in  industrial  laboratories, 
should  be  encouraged  to  help  stimulate 
R&D  in  the  private  sector. 

If  the  Department  is  to  play  a  major 
role  in  the  revitalization  of  America's 
industrial  base;  if  energy,  scarce  raw 
materials  and  other  complex  issues  that 
will  impact  the  transportation  sector  in 
the  1980s  are  to  be  addressed  with 
purpose,  greater  cooperation  between 
government  and  industry  is  essential. 

Joint  Departmental  efforts  with 
industry  in  research  and  development 
should  seek  to: 

•  Stimulate  technical  and 
organizational  innovation  within 
industry, 

•  Define  appropriate  public  and 
private  research  efforts, 

•  Increase  productivity  in  the 
transportation  sector, 

•  Promote  export  of  transportation 
products,  and 

•  Alleviate  safety,  energy,  and 
environmental  problems  now 
confronting  the  nation's  transportation 
systems. 

The  R&T  Advisor,  after  careful  study, 
and  guided  by  the  General  Counsel,  will 
make  specific  recommendations  to  the 
Secretary  with  respect  to  other 
mechanisms  that  the  Department's 
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operating  administrations  might  employ 
to  stimulate  creative  R&D  by  industiy. 
Such  mechanisms,  successfully 
employed  by  other  Federal  agencies 
include: 

•  Independent  Research  and 
Development  (IR&D),  _ 

•  Granting  of  exclusive  patents 
(Government  waives  its  rights  but 
retains  royalty-free  use), 

•  Unsolicited  proposals — which, 
under  control,  could  elicit  useful  new 
ideas. 

The  nation's  independent  research 
contract  centers  and  numerous  small 
businesses  engaged  in  R&D  represent  a 
rich  resource  for  contributing  to  the 
development  of  new  transportation 
solutions  and  assessments  of  the 
alternatives.  This  store  of  talent  should 
continue  to  be  utilized  by  the 
Department  in  support  of  its  R&D 
activities. 

(13)  Universities  are  a  primary  source 
for  basic  research  for  the  Department, 
and  will  play  a  major  supporting  role  in 
long-range,  multimodal  programs. 
University  research  must  be  directed  to 
areas  of  priority  Departmental  concern. 

Basic  research  is  an  integral  part  of 
the  university's  primary  mission  of 
education;  it  expands  the  font  of 
knowledge  that  can  be  shared  with 
students.  Government  must  use  that  vast 
national  resource  in  ways  that  at  once 
strengthen  the  universities  and  extract 
products  germane  to  the  agency  mission. 
Wise  and  patient  nurturing  of  university 
relationships  will  yield  dividends  over 
the  long  term. 

The  Department  will  continue  to 
expect  of  universities  a  professional 
capability  to  deal  with  research 
problems  on  an  inter-disciplinary,  inter- 
departmental, systems  basis.  DOT  will 
also  expect  that  university  research 
supported  by  it  will  be  responsive  to  the 
Department's  mission.  DOT  will  develop 
and  use  carefully  drawn  contractual 
instruments  to  assure  relevance  and 
reasonable  timeliness  of  the  research. 

There  will  be  greater  encouragement 
of  unsolicited  proposals  from  university 
researchers  under  a  structured  program 
of  set-aside  funds.  At  the  same  time, 
cost-sharing  by  the  universities  should 
be  encouraged  as  a  means  of  assuring 
institutional  commitment  to  the 
research.  The  objective  of  these 
programs  will  be  to  elicit  creative  new 
ideas  and  approaches  from  university 
research  teams,  and  eventually  from 
other  sources  as  well.  Mechanisms 
should  be  established  so  that  a  mutual 
exchange  of  information  on  R&D 
programs  will  occur  among  the  modal 
administrations  and  the  university 
community.  On  the  one  hand,  greater 
knowledge  of  the  thrust  and  nature  of 


Departmental  programs  will  encourage 
more  responsive  unsolicited  proposals 
from  universities.  On  the  other  hand, 
greater  knowledge  of  the  specialized 
capabilities  and  resources  of 
universities  will  encourage  more 
Departmental  initiatives  in  seeking 
research  support  from  universities. 

(14)  The  extensive  technical  resources 
of  Federal  agency  R&D  establishments 
are  a  national  resource,  which  should  be 
tapped  by  the  Department  through 
cooperative  relationships  with  other 
agencies  engaged  in  relevant  R&D. 

The  skills  and  specialized  facilities  of 
the  Energy  Technology  Centers  of  the 
Department  of  Energy  (DOE),  the 
Environmental  Protection  Agency  (EPA), 
National  Aeronautics  and  Space 
Administration  (NASA)  Research 
Centers,  the  National  Bureau  of 
Standards,  and  numerous  faciUties  of 
the  Department  of  Defense  are  examples 
of  resources  which  could  be  used 
effectively  in  support  of  Departmental 
mission  objectives,  along  with  the 
Transportation  Systems  Center  and 
other  DOT  R&D  facilities. 

Much  work  germane  to  the  DOT 
mission  takes  place  in  these  agencies. 
Development  of  batteries  for  electric 
cars  in  DOE  and  gas  mileage  studies  in 
EPA  are  but  two  outstanding  examples. 
Much  aviation  work  has  been  performed 
at  NASA,  which  has  the  breadth  of 
experience  and  disciplines  among  its 
staff  and  the  physical  facilities  to 
contribute  even  more  substantially  to 
transportation  R&D.  What  is  needed  to 
exploit  these  resources  is  the  will  and 
initiative  of  DOT  R&D  managers  and 
formal  linkages  to  facilitate  information- 
sharing,  joint  undertakings,  funding,  and 
guidance. 

DOT  participation  in  transportation 
research  programs  conducted  by  other 
Federal  agencies  will  include 
appropriate  budgetary  support  and 
cooperative  technical  direction  to  assure 
that  DOT  research  objectives  are 
accomplished. 

The  Office  of  the  Research  and 
Technology  Advisor  will  establish 
appropriate  liaison  with  other  Federal 
agencies  which  maintain  or  operate 
laboratories,  technology  research 
centers,  test  facilities,  and  other  R&D 
capabilities.  Each  operating 
administration  will  establish  and 
maintain  linkages  with  other  agencies  as 
needed  to  assure  maximum  benefits 
through  R&D  program  coordination  and 
information-sharing. 

(15)  The  Department  must  stimulate 
creative  research  and  technology  efforts 
among  State  and  local  entities. 

State  and  local  entities  are  often  not 
only  closest  to  transportation  problems, 
but  must  ultimately  solve  them.  The 


Federal  grant  programs  in  tranaportation 
should  therefore  be  looked  to  as  a  major 
source  of  support  of  State  and  local 
transportation  research  activities.  There 
are  important  precedents  for  so  doing. 
For  example.  lVi%  of  the  Highway  Trust 
Fund  may  be  used  for  research, 
development,  test  and  evaluation 
(RDT&E)  as  well  as  for  planning,  and  ° 
NHTSA  402  grants  support  research 
activities  by  State  and  local 
governments  to  develop  highway  safety 
programs.  Similarly,  the  HUD  701(b) 
clause,  contained  within  the 
Comprehensive  MetropoUtan  Planning 
Act,  allows  up  to  5%  of  the  funds 
authorized  and  appropriated  under  701 
to  be  used  for  RDT&E.  This,  in  principaL 
is  a  way  to  greatly  increase  the  amount 
of  RDT&E  funds  to  be  made  available  to 
improve  the  efficiency  and  effectiveness 
with  which  those  Federal  grant  monies 
are  being  spent  With  these  funds, 
universities,  local  professional  groups, 
and  local  commercial  and  not-for-profit 
institutions  could  be  called  upon,  and 
supported,  to  study  transportation 
problems  of  priority  concern  to 
communities  across  the  nation. 

(6)  Formidable  foreign  competition  in 
both  domestic  and  world  marketplaces 
makes  it  imperative  that  the  Department 
monitor  closely  the  progress  of 
technology  development  abroad  and 
participate  to  a  greater  extent  in 
international  R&D  activities. 

The  Cooperative  Research  Program, 
through  which  the  Department  seeks 
mutually  beneficial  exchanges  and 
shared  projects  with  foreign 
governments  and  international 
organizations  has  proven  effective  in 
obtaining  quicker  results  from  R&D,  as 
well  as  effecting  savings  in  resources 
and  avoiding  the  wrong  turns  of  others. 
Under  this  program,  we  share  research 
results,  exchange  visits  and  personnel, 
sponsor  symposia,  jointly  sponsor 
research,  and  contract  with  foreign 
sources  to  supply  the  transportation 
community  with  needed  research  not 
available  domestically. 

RevieMring  pubUshed  documents  is  but 
one  method  of  obtaining  information  on 
foreign  R&D.  Exchange  of  technical 
visits,  participation  in  scientific 
conferences,  and  shared  research  are 
also  highly  effective  and  at  times 
essential  methods  of  keeping  abreast  of 
foreign  technology. 

We  must  therefore  support  and 
encourage  more  exchanges  of  technical 
experts  and  more  shared  research  in  the 
area  of  foreign  transportation 
technology. 

(17)  The  Department  will  recruit  and 
develop  the  highest  level  professional 
competence  and  mix  of  skills  required  to 
address  the  Department's  R&D  agenda. 
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All  decisions  of  major  consequence  to 
DOT  programs,  including  basic 
planning,  technical,  direction  and 
management,  are  the  ultimate 
responsibility  of  full-time  DOT 
employees  and  cannot  be  delegated  to 
outside  organizations.  The  success  of 
the  Department's  R&D  programs 
depends  to  a  large  extent  upon  the 
ability  of  its  employees  to  plan  and 
make  soimd  decisions  on  highly 
technical  matters. 

Essential  to  the  attraction  and 
retention  of  able  staffs,  and  to  the 
performance  of  good  research,  is  the 
creation  in  DOT  of  an  atmosphere  that 
encourages  creativity,  innovation,  and 
responsible  risk-taking;  an  environment 
which  does  not  freeze  people  into  rigid 
assignments,  but  permits  them  to  be 
flexibly  matched  with  stimulating  work 
assignments. 

The  Department  places  emphasis  not 
only  on  the  importance  of  first-class 
performance  and  individual  competence 
at  each  level  of  the  organization,  but 
also  on  patterns  of  administration  that 
foster  the  development  of  excellence  in 
in-house  research  and  careful  and 
responsible  judgment  as  an  instinctive 
approach  to  R&D. 

Appendix  A— The  Department's  R&D 
Programs 

•  Coast  Guard  R&D  efforts  are 
directed  toward  its  operating  missions 
involving  search  and  rescue  systems, 
aids  to  navigation,  commercial  shipping 
and  recreational  boating  safety, 
environmental  protection,  port  safety 
and  security  and  icebreaking 
technology. 

•  The  Federal  Aviation 
Administration's  programs  consist  of 
efforts  to  improve  the  safety, 
performance,  and  productivity  of  the 
national  aviation  system  and  to 
increase  the  capacity  of  that  system  to 
meet  future  traffic  demands.  Aviation 
research  and  development  is  directed 
toward  increased  effectiveness  of  air 
traffic  controllers  and  pilots,  as  well  as 
toward  environmental  protection. 

•  "The  Federal  Highway 
Administration's  R&D  program  includes 
research  in  highways,  safety, 
demonstration  projects,  and  specialized 
research  for  the  Biu-eau  of  Motor  Carrier 
Safety  to  improve  both  safety  and 
performance  along  the  highways. 

•  The  Federal  Railroad 
Administration  conducts  research  in  the 
areas  of  rail  safety,  economics, 
technology  and  policy  research, 
focusing  on  near  and  intermediate-term 
conventional  rail  problems. 

•  The  National  Highway  Traffic 
Safety  Administration  focuses  on  R&D 
on  the  safety  of  motor  vehicles  on  the 


highway,  on  fuel  economy,  and  accident 
and  data  analysis,  through  its  Motor 
Vehicle  and  Traffic  Safety  Programs. 

•  The  Urban  Mass  Transportation 
Administration  conducts  R&D  under 
Section  Six  of  the  Urban  Mass 
Transportation  Act,  emphasizing,  for 
example,  improved  safety,  performance 
and  reduced  life  cycle  costs  of 
conventional  mass  transit  systems,  high 
payoff/risk  automated  systems,  central 
city  revitalization,  and  accessibility  for 
elderly  and  handicapped  citizens. 

•  The  Research  and  Special  Programs 
Administration  performs  R&D  in  support 
of  the  Secretary,  the  operating 
administrations  and  in  support  of  its 
own  missions,  with  attention  to 
intermodal  and  transmodal  issues  such 
as  intermodal  terminals,  transportation 
use  of  energy,  and  hazardous  materials 
transport  and  pipeline  safety. 

•  The  Office  of  the  Secretary  supports 
the  Secretary  with  policy  analysis  and 
provides  overall  guidance  with  respect 
to  Departmental  goals  and  objectives  for 
R&D. 

|FR  Doc.  80-37714  Filed  12-3-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  CIrc.  570, 1980  Rev..  Supp.  No.  12] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
tmder  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $387,000  has  been 
established  for  the  company. 

Name  of  Company: 

SENTINEL  INSURANCE  COMPANY. 
LTD. 

Business  Address: 

P.O.  Box  1140 
Honolulu,  Hawaii  96807 

State  of  Incorporation: 

Hawaii 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  imderwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 


bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44511  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasiuy, 
Washington,  D.C.  20226. 

Dated:  November  25,  li980. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-37806  Filed  12-3-80:  8:45  am] 
BILUNO  CODE  4S10-190-M 


Sunshine  Act  Meetings 


80415 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

COPYRIGHT  ROYALTY  TRIBUNAL. 

TIME  AND  date:  10  a.m.,  Wednesday, 

December  10, 1980. 

PLACE:  Postal  Rate  Commission;  Room 

500,  2000,  L  Street  NW.,  Washington, 

D.C.  20036. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Possible  adjustment  of  coin-operated 
phonorecord  players  (jukeboxes)  royalty  rate 

2.  Possible  adjustment  of  meclianical 
royalty  rate  Contact  person  for  further 
information:  Clarence  L.  James,  Jr.,  Chairman, 
Copyright  Royalty  Tribunal,  (202)  653  5175. 
Clarence  L.  James,  Jr., 

Chairman, 

IS-2215-80  Filed  12-2-aO;  2:33  pm| 
BILLING  CODE  1410-03-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  December  9, 
1980, 10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

***** 

DATE  AND  TIME:  Thursday,  December  11, 
1980, 10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  (Fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 


MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certification 
Advisory  opinions: 

Draft  AO  1980.122— Lawrence  A. 
Mandelker.  New  Yorkers  for  Myerson, 
Inc. 

Draft  AO  1980.132— LouAnn  Diamond. 
Secretary,  Alaskans  for  Gruening 
1980  Election  and  related  matters 
Appropriations  and  budget: 

Budget  execution  report 
Pending  legislation 
Classification  actions 
Routine  administrative  matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-523-4065. 
Leona  L.  Stafford, 
Acting  Secretary  to  the  Commission. 

IS-2216-aO  Filed  12-2-80:  3:30  pm| 
BILUNG  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

December  1, 1980. 

TIME  AND  date:  9:30  a.m.,  December  15, 

1980. 

place:  825  North  Capitol  Street  NW., 

Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Staff 

briefing  on  rate  of  return  on  common 

equity  for  electric  utilities. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 
Kemieth  F.  Plumb, 
Secretary. 

IS-2211-80  Filed  12-2-80: 11:50  am) 
BILUNG  CODE  6450-85-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m.,  December  9. 
1980. 

PLACE:  Hearing  room  one,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
80-13:  Licensing  of  Independent  Ocean 
Freight  Forwarders. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

[8-2209-80  Filed  12-1-80:  4:40  pm] 
BILUNG  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  1, 1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  3, 1980. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Kerr-McGee  Corporation,  CENT  79-156- 
M  (Petition  for  Discretionary  Review;  issues 
include  interpretation  and  appUcation  of  30 
CFR  §  57.15-5). 

2.  Cyprus  Industrial  Minerals  Corp.,  DENV 
78-558-M  (Issues  include  whether  area  in 
question  is  a  "mine"  subject  to  the  1977  Mine 
Act). 

3.  Co-Op  Mining  Company,  DENV  79-1-P 
(Issues  include  whether  record  establishes  no 
violaUon  of  30  CFR  §  70.250(b),  and  if  so. 
whether  approval  of  penalty  assessment  was 
in  error). 

4.  Big  Hill  Coal  Company,  PIKE  78-28-P, 
etc.  (Request  pursuant  to  29  CFR  §  2700.65(c)). 

5.  Tazco,  Inc.,  VA  80-121.  and  Goode 
Contractors,  WEVA  80-.540  (Issues  include 
propriety  of  suspending  payment  of  penalty 
assessment). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-2214-80  Filed  12-2-80: 1:51  pmj 
BILUNG  COOE  U20-12-M 
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NATIONAL  commission  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

MEETING:  Community  Information  and 
Referral  Services  Task  Force. 
DATE  AND  TIME: 

Tuesday,  December  9, 1980,  9:30  a.m.- 

4:30  p.m. 
Wednesday,  December  10, 1980,  8:30 

a.m.-4:00  p.m. 

PLACE:  Columbia  Room,  Mayflower 
Hotel. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Determination  of  the  Role  that  Public 
Libraries  are  to  Play  in  Information  and 
Referral. 
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December  1, 1980. 

Mary  Alice  Hedge  Reszetar, 

Associate  Director,  NCLIS. 

|S-2213-aO  Filed  12-Z-W:  1:51  pm| 
MLUNO  CODE  7527-01-M 


NATIONAL  MUSEUM  SERVICES  BOARD. 

DATE  AND  TIME: 

December  12  and  13, 1980: 


\ 


10  a.m.-4:30  p.m. 
8:30  a.m.-12  p.m. 


On  December  12: 
On  December  13: 

PtACE: 

(December  12)  First  floor  auditorium,  Hubert 
H.  Humphrey  Building,  200  Independence 
Avenue  SW..  Washington.  D.C.  20202. 

(December  13)  Textile  Museum,  2310  S  Street 
NW.,  Washington,  D.C.  20008 

STATUS:  Certification  has  been  received 
from  the  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NMSB  "would  be 
authorized  to  close  portions  of  its 
meeting  on  December  13, 1980,  under  5 
U.S.C.  552b(c)(2)  and  (6)  and  34  CFR 
64.78  for  the  purpose  of  discussing  the 
change  in  Administrations  and  how  this 
may  require  changes  in  the  stafHng  and 
hiring  practices  at  the  Institute  of 
Museum  Services."  Agenda  item  #9  will 
be  closed,  the  rest  of  the  agenda  remains 
open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  December 
12: 

1.  Introduction  (10:00  to  10:10  a.m.) 

2.  Minutes  of  previous  NMSB  meeting 
(10:10  to  10:20  a.m.) 

3.  Speaker  from  Education  Task  Force 
(10:20  to  10:40  a.m.) 

4.  Director's  Report  (10:10  to  11:10  a.m.) 

5.  Legislation  (11:10  to  11:30  a.m.) 

6.  Policy  Issues  (11:30  to  12:00  noon) 

7.  FY  1982  Budget  (12:00  to  12:30  p.m.) 

8.  Report  of  Ad  Hoc  Committee  studying 
IMS  Review  Procedures  (1:30  to  4:30  p.m.) 

December  13: 

9.  Executive  Session  (8:30  to  9:30  a.m.) 
Closed  to  the  Public 

10.  Administration  (9:30  to  10:15  a.m.) 

11.  Report  of  Committee  on  Renovation 
(10:15  to  10:30  a.m.) 

12.  Policy  Issues  (10:30  to  11:30  a.m.) 

13.  Report  on  The  Humanities  in  American 
Life  (11:30  to  11:45  a.m.) 

14.  Remarks  by  Mr.  Ward  Dworshak  of  the 
Textile  Museum  (11:45  til  close) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kate  Merlino,  Executive 
Secretary,  NMSB;  telephone  202/42&- 
6577. 

Dated:  December  2, 1980. 
Kate  Merlino, 

Executive  Secretary,  National  Museum 
Services  Board. 

IS-2210-B0  Filed  12-2-40: 11:46  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Parte  21,  39,  and  91 

(Docket  No.  20660;  Notic*  80-13B] 

Alrworthlneea  Standarde:  Aircraft  and 
Producta  Deeign  and  Procedural 
Standarde  for  Type  Certif Icatee,  Type 
Certificate  Amendmenta,  and 
Supplemental  Type  Certificates 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  notice  announces  a 
second  extension  of  the  comment  period 
for  Notice  of  Proposed  Rule  Making 
(NPRM)  No.  80-13  (45  PR  57688;  August 
28. 1980).  which  proposed  to  amend 
certain  certification  procedures 
regulations  applicable  to  the  type  design 
approval  of  aircraft,  aircraft  engines, 
and  propellers.  It  is  clear  that  there  is  a 
great  deal  of  misunderstanding 
concerning  the  intent  of  this  proposal,  in 
respect  to  both  FAA  policy  and  some 
wording  in  the  proposed  rules.  In 
addition,  the  agency  realizes  that  it  may 
have  misjudged  the  conceived  economic 
impacts  and  other  implications  of  the 
rule  changes.  The  purpose  of  this 
extension  is  to  allow  the  FAA  to  discuss 
the  proposal  further  with  concerned 
groups.  All  such  meetings  will  be 
docketed.  This  will  allow  aU  interested 
parties  to  reconsider  their  views 
subsequent  to  these  meetings.  At  the 
end  of  this  comment  period,  a  new 
NPRM  will  be  issued  for  comment  using 
all  information  received.  The  new 
NPRM  will  be  designed  to  more 
thoroughly  explore  the  purpose  and 
anticipated  impacts  of  the  proposed 
policies  and  rules  as  was  done  at  the 
public  hearing. 

date:  Comments  must  be  received  on  or 
before  March  31, 1981. 
address:  Comments  on  the  subject 
proposals  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204).  Docket  No.  20660, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked;  Docket  No. 
20660.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  J.  Walker,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 


Staff,  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Telephone:  (202)  755-6714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environment,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  proposals  contained  in  the  notice  are 
invited.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  l)ef ore 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted'>vill 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  concerned 
with  the  proposal  will  be  filed  in  the 
Rules  Docket.  Commenters  wishing 
acknowledgment  of  mailed  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  on  which  the 
following  statement  is  made: 
"Comments  on  Docket  No.  20660."  The 
postcard  will  be  dated  and  time  - 

stamped  and  returned  to  the  commenter. 

Each  proposal  in  the  notice  is 
numbered  separately.  Persons 
submitting  comments  should  refer  to 
proposals  by  these  numbers  or  by  the 
sections  of  Uie  regulations  to  which  they 
relate. 

Availability  of  Additional  Copies  of 
Notice 

Any  person  may  obtain  a  copy  of  the 
notice  of  proposed  rule  making  (NPRM) 
or  the  extension  notices  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attn:  Public  Information  Center,  APA- 
430,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  Telephone: 
(202)  426-8058.  Each  communication 
must  specify  the  notice  mmiber  desired. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  which  describes  the 
application  procedure. 


Availability  of  Copies  of  Hearing 
Proceedings 

Transcripts  of  the  proceedings  of  the 
public  hearing  held  November  12 
through  14. 1980.  at  FAA  Headquarters, 
Washington,  D.C.  may  be  purchased 
from  Neal  Gross  and  Company,  1330 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20005;  Telephone:  (202)  234-4433.  A 
copy  of  the  transcript  will  be  placed  in 
the  Rules  Docket  and  be  available  for 
examination  in  Room  916,  FAA 
Headquarters.  Washington.  D.C. 
between  8:30  a.m.  and  5:00  p.m.  A  copy 
of  the  transcript  will  also  be  available 
for  examination  in  the  Regional 
Counsel's  Office  of  each  FAA  Regional 
Headquarters: 

Alaskan  Region  AAL^7.  Alaskan 
Federal  Office  Building,  701  C  Street, 
Anchorage,  AL  99513,  Telephone: 
(907)  271-5269 
European  Office  Headquarters  (Aircraft 
Certification  Staff),  15  Rue  De  La  Loi. 
1030.  Brussels,  Belgium,  Telephone: 
AUT  451-2445-574 
Central  Region  ACE-7,  Federal  Building, 
Room  1558A,  Kansas  City,  MO  64106, 
Telephone:  (817)  374-5446 
Eastern  Region  AEA-7.  JFK 
International  Airport,  Federal 
Building,  Room  109,  Jamaica,  NY 
11430,  Telephone:  (212)  995-2814 
Great  Lakes  Region  AGL-7,  2300  East 
Devon  Avenue,  Room  405,  Des 
Plaines,  IL  60016,  Telephone:  (312) 
694-4500  ext.  311 
New  England  Region  ANE-7. 12  New 
England  Executive  Park.  Room  311. 
Buriington,  MA  01803.  Telephone: 
(617)  273-7385 
Northwest  Region  ANW-7,  FAA 
Building.  Boeing  Field.  Third  Floor, 
Seattle.  WA  98108.  Telephone:  (206) 
767-2670 
Pacific  Region  APC-7,  Federal  Building, 
Room  7102.  300  Ala  Moana  Boulevard. 
P.O.  Box  50109,  Honolulu,  HA  90850, 
Telephone:  (808)  546-5621 
Rocky  Mountain  Region  ARM-7, 10455 
East  25th  Avenue,  Aurora,  CO  80010, 
Telephone:  (303)  837-4846 
Southern  Region  ASO-7,  3400  Whipple 
Street,  Room  770,  East  Point,  GA 
30320,  Telephone:  (404)  763-7204 
Southwest  Region  ASW-7,  440  Blue 
Mound  Road,  Room  3B,  Fort  Worth, 
TX  76101,  Telephone:  (817)  624-4911 
Western  Region  AWE-7, 15000  Aviation 
Boulevard.  Room  6W14A,  Hawthorne. 
CA  92007.  Telephone:  (213)  53&-6270 

Explanatory  Session 

At  the  public  hearing,  it  became  clear 
that  the  subject  of  this  proposal,  while 
relatively  simple  in  concept,  has  caused 
deep-seated  concern  among  the  public. 
In  light  of  the  fact  that  this  is  a 
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certification  reevaluation  proposal  of 
somewhat  novel  concept,  it  is  important 
to  have  a  full  and  common 
understanding  of  its  implications. 
Accordingly,  the  FAA  will  contact 
interested  groups  and  individuals  who 
have  expressed  strong  representative 
positions  thus  far  and  hold  further 
discussions  during  the  extended 
comment  period.  Any  other  person  or 
organization  wishing  to  participate  in 
this  process  should  contact  the  designee 
named  above  under  "For  Further 
Information  Contact." 

Background 

NPRM  No.  80-13,  which  was 
published  in  the  Federal  Register  on 
Thursday,  August  28. 1980,  proposed 
amendments  ot  the  certification 
procedures  regulations  applicable  to  the 
type  design  approval  of  aircraft,  aircraft 
engines,  and  propellers,  including  major 
changes.  Amendments  to  Parts  39  and  91 
were  also  proposed  to  facilitate 
retroactive  application  of  type  design 
change  requirements  to  aircraft,  aircraft 
engines,  and  propellers  in  service  when 
necessary. 

Published  as  part  of  the  notice  was  an 
extensive  background  discussion  of 
factors  leading  to  promulgation  of  the 
proposed  rules,  as  well  as  a  statement  of 
the  policy  changes  envisioned  by  the 
FAA  which  would  be  implemented  by 
adoption  of  the  proposed  amendemts.  A 
detailed  explanation  of  each  proposed 
regulatory  change  was  provided.  In 
addition  to  inviting  comments  on  the 
substance  of  the  proposals,  the  notice 
solicited  specific  information  from  the 
public  regarding  anticipated  economic 
and  other  impacts.  The  comment  period 
was  initially  60  days  from  publication 
date  of  the  notice,  or  until  October  27, 
1980. 

In  response  to  this  notice,  the  FAA 
received  numerous  communications 
expressing  the  need  for  both  a  public 
hearing,  at  which  certain  important 
positions  could  be  presented  and 
discussed  in  open  forum,  and  an 
extension  to  the  comment  period,  which 
would  provide  the  parties  additional 
time  in  which  to  submit  their 
viewpoints.  Consequently.  Notice  80- 
13A  was  issued  and  published  in  the 
Federal  Register  on  Thursday,  October 
30, 1980.  It  aimounced  a  pubUc  hearing, 
and  extended  the  comment  period  on 
the  initial  notice  until  November  26, 
1980. 

The  public  hearing  began  at  1:00  p.m. 
on  November  12, 1980,  at  the  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  and  carried  through 
the  business  hours  of  November  12, 13 
and  14  approximately  as  scheduled. 


Nearly  100  persons  registered, 
representing  aviation  trade 
organizations,  manufacturers,  modifiers 
and  the  general  public.  Twenty-one  oral 
presentations  were  made,  and  the 
proposed  policies  and  positions  of  the 
FAA  were  further  delineated,  together 
with  a  detailed  discussion  of  each 
proposed  rule  change  and  its  anticipated 
impact. 

Discussion  and  Extension  of  Comment 
Period 

Many  comments  received  at  the 
hearing  and  in  the  docket  prior  to  the 
hearing  indicated  misunderstandings  by 
the  commenters  of  the  policy  and 
regulatory  changes  proposed  by  Notice 
80-13.  As  a  result  of  these  comments, 
the  FAA  has  concluded  that  a  new 
notice  should  be  issued  to  more  clearly 
explain  the  changes  proposed. 
Additional  comments  on  Notice  80-13  as 
written,  and  on  the  the  exchange  of 
views  expressed  at  the  hearing,  would 
be  helpful  to  the  FAA  in  developing  this 
new  notice.  Persons  who  were  unable  to 
attend  the  hearing  will  have  an 
opportunity  to  review  the  proceedings  of 
the  hearing  before  they  provide 
comments.  Important  information  on  the 
future  issuance  of  special  conditions  and 
special  retroactive  regulations  was 
pubUshed  in  the  discussion  of  Proposal 
8-2  in  Airworthiness  Review  Program 
Amendment  No.  8A  on  Thursday. 
September  11, 1980  (45  FR  60154).  Also, 
an  important  clarification  of  the  intent 
of  §  21.117(a)  was  published  in  Notice 
80-13A  on  Thursday.  October  30. 1980 
(45  FR  72020).  Both  of  these  documents 
should  be  reviewed  by  persons 
commenting  on  Notice  80-13. 

Accordingly,  the  comment  period  on 
Notice  80-13  is  extended,  and  closes  on 
March  31, 1981. 

At  the  close  of  this  extended  comment 
period,  the  FAA  will  review  all 
comments  received  in  Docket  No.  20660 
and  the  proceedings  of  the  public 
hearing.  Based  on  that  review,  the  FAA 
will  prepare  a  new  notice  proposing 
rules  and  a  statement  of  associated 
policies. 

(Sees.  313.  314  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354, 1355  and  1421  through  1430):  Sec 
6(c).  Department  Transportation  Act  (49 
U.S.C.  1655(c)) 

Note.— The  FAA  has  determined  that  this 
extension  of  comment  period  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  that  a  regulatory  evaluation  is  not 
required. 


Issued  in  Washington,  DC,  on  November 
25.1080. 
Langhome  Bond, 

Administrator. 

(FR  Doc  aO-37334  Filed  IZ-i-ta  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for 
September  1980 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  September  1980  Entitlements 
Notice.  

SUMMARY:  Under  the  Department  of 
Energy's  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitlements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
September  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  November  30, 
1980.  The  monthly  transaction  report 
specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  December  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  6212C,  Washington,  D.C.  20461, 
(202)  653-3873. 
Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  6A-127, 
Washington,  D.C.  20585,  (202)  252- 
6754. 
SUPPlfMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  September  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible^ product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4);  October  1980  deliveries  of 
crude  oil  to  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e),  the  national 


domestic  crude  oil  supply  ratio  for 
September  is  calculated  to  be  .135185. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  September  1980  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil. 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  .699037  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .361614  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  September  1980  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of 
September  1980  is  hereby  fixed  at 
$26.07,  which  is  the  exact  differential  as 
reported  for  the  month  of  September 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  September 
1980  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  September  1980  equal  to  the 
difference  between  the  number  of 
barrels  of  deemed  old  oil  included  in 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
month  of  September  1980  in  excess  of 
the  number  of  barrels  of  deemed  old  oil 
included  in  their  adjusted  crude  oil 
receipts  for  the  month  and  other  firms 
issued  entitlements  shall  sell  such 
entitlements  to  refiners  to  purchase 
entitlements. 

The  listing  of  refiner's  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

In  accordance  with  10  CFR 
211.67(a)(7),  adopted  effective  August  29, 


1980  (45  FR  56788,  August  25. 1980).  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  issued  entitlements  for  crude  oil 
purchased,  delivered  and  accepted  for 
delivery  into  the  SPR  in  the  month  of 
October.  An  entry  in  the  Appendix  for 
the  SPR  has  been  included. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978,  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1976.  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al..  4  FEA  par.  87,024  (November  5, 
1976). 

The  listing  contained  in  the  Appendix 
includes  the  "Consolidated  Sales"  entry 
initiated  in  the  October  1977 
entitlements  notice.  The  "Consolidated  ^ 
Sales"  entry  is  equal  to  the  September 
1980  entitlements  purchase  requirements 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  September 
enUtlements  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved;  see  Entitlements 
Notice  for  October  1977  (42  FR  64401 ,     \ 
December  23, 1977).  > 

For  the  month  of  September  1980 
imports  of  residual  fuel  oil  eligible  for 
entitlement  issuances  totaled  22,043,932 
barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Volumes 


Weighted 
average 
gravity 

(degrees) 


California  Lower  Tier  Crude  Oil 
California  Upper  Tier  Crude  Oil .. 


994,628 
1.808.997 


25 
27 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  17.412,083. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  September  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 
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Volumes  in 

thousand* 

of  B/D 


Wetghled       Percent 

average        of  total 

cost         volums*' 


Lower  tier 1.011^ 

Upper  tier  (excluding 

ANS) 1.462 

ANS  upper  tier 621 

Exempt  domestic: 

Ottier  ANS 561 

Heavy  and  market 

tier 1,636 

Naval  petroleum 

reserve 80 

Newly  discovered 462 

Stripper 2.046 

Tertiaiy 65 

Total  domestic..... 7,963 

Imported 5.187 

Total  uncontrolled 

(exempt  domestic 

and  imported) 10,055 

Total  reported  crude 

oil  receipts 13,150 

Total  reported  crude 

oil  runs  to  stills 13,649  .. 


$7J7 

15.21 
24.01 

30.37 

32.51 

33.66 
35.66 
31.92 
32.09 

25.37 
34.46 

33.44 
28.96  . 


7.7 

11.1 
4.7 

4.4 

124 

0.6 

3.5 

15.6 

0.5 

60.6 
39.4 

76.5 


■  Volumes  may  not  total  100%  due  to  rounding. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
September  1980  must  be  made  by 
November  30. 1980. 

On  or  prior  to  December  10. 1980,  each 
firm  which  is  required  to  purchase  or 
sell  entiUements  for  the  month  of 
September  shall  file  with  the  DOE  the 
monthly  transaction  report  specified  in 
10  CFR  211.66(i)  certifying  its  purchases 
and  sales  of  entitlements  for  the  month 
of  September  1980. 

The  monthly  transaction  report  forms 
(ERA-116)  for  the  month  of  September 
1980  have  been  mailed  to  all  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  the  required 
entitlements  transactions  by  November 
30, 1980,  are  requested  to  contact  the 
ERA  at  (202)  653-3873  to  expedite 
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consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlements  transactions  on  or 
prior  to  November  30. 1980,  the  ERA 
may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
ofl0CFR211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
by  January  5, 1981. 

Issued  in  Washington,  D.C.  on  November 
25.1980. 
Hud  R.  RoUiiM, 

Administrator,  Economic  Regulatory 
Administration. 


Reporting  firm  short  name 


Deemed  old 

oil  adjusted 

receipts 


Total 


Exceptions 
and  corrections  ■ 


Product 


Caiiomii 


Required 
to  buy 


ConsoI'd-Sales ... 

A.Johnson 

Adm 

AkrorvOhio 

Alexandha-VA 

Allied 

Amer-Agci-Fuels . 
Amer-Petrofina ... 
Amerada-Hess.... 
Ames-Iowa 


Ancftor 

Apex 

Aroo 

Arizona 

Anzona<;hem.. 
Asamera 


Smicu. 


Belcher 

Beloit-WI 

Bergen-County.. 

Bi-Petro 

BostonOuincy.. 

Bronco 

Bruin 


Cadenoe-Chem.. 


Cakimat 

Canal 

CaitionM 

Caribou 

Cea 

Central 

Champtn 

Charter 

Chevron 

Obro 

CMgo 

City-of-Wichito.. 

Claibome 

dark 

Costal 

Coetal-Petro 

CoMwater 

Colonial 

Con-Ed 

Conoco 


Consumers-Power.. 

Copano 

Coral 

Corco 

Cra-Farmland 

Cross 


-23,549 

0 

0 

0 

0 

177 

0 

281,577 

1,526,519 

0 

6.740.971 

0 

0 

2.266.869 

38.341 

0 

63.034 

679,364 

5,303 

11,295 

0 

0 

0 

1.824 

0 

7,648 

23.643 

0 

-6,116 

-1.113 

11.171 

0 

71.923 

0 

0 

OCA  OCO 

0 

5,033,665 

0 

1,276.620 

0 

32.833 

263,048 

68.224 

0 

0 

0 

0 

1.240.356 

0 

2.382 

0 

0 

175,057 

17.409 


0 

63.151 

7.463 

t,i«IB 

m 

33.501 

156 

540.968 

2,128211 

526 

3.96&813 

25,426 

46.522 

2.567.491 

12,792 

191 

125.207 

1.420.234 

8.353 

80.296 

44.941 

4 

155 

0 

896 

24.555 

63.037 

4.19S 

43.606 

10.639 

27.991 

42.303 

35.603 

677 

10.100 

602.455 

339.472 

4.857.974 

94,525 

875,447 

152 

40,996 

445,428 

723.854 

22.133 

88 

13.812 

43.278 

1.049.182 

192.926 

46.270 

217.777 

515.689 

296.054 

30.732 


0 
0 
0 
0 
0 
0 
0 
0 
•20.076 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0  . 
0 
0 
•4.197 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•154.247 
0 
0 
• -120.619 
0 
0 


,0 

21.232 
0 
0 
0 
0 
0 
0 

61.525 
0 
0 
0 

46.S22 
0 
0 
0 
0 
4,143 
0 
0 

44,941 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 

0 

0 

10,100 

0 

0 

0 

13.584 

0 

0 

0 

0 

2a643 

0 

0 

13.812 

43.278 

16.736 

38,681 

0 

6.062 

350.076 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
97 

317 
0 
0 
0 
0 

494 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

600 
0 
36.474 
0 
0 
0 
0 
0 
0 
-0 
0 
0 
0 
11.760 
0 
0 
0 
0 
0 
0 


^778.158 
0 
0 
0 
■23.540 
0 
0 
0 
0 
0 
0 
0 
0 

i*a« 

0 
0 
0 
0 
0 
0 

• 

0 
36.320 
0 
0 
0 
0 

175J>11 
0 

401.373 
0 
0 
0 
0 
0 
0 
0 
0 

101.174 
0 
0 
0 
0 
0 

t 


Required 
tosel 


■23.548 

63,151 

7.463 

1.470 

26 

33.414 

156 

259.412 

599.692 

526 

0 

25.426 

46.522 

280.622 

0 

191 

62.173 

740.650 

3.050 

tBSXO 

44.041 

4 

155 

0 

806 

16.707 

39.394 

4.195 

49.722 

11.752 

16A20 

42.303 

0 

677 

10.100 

950.414 

330.472 

0 

04.525 

0 

152 

8.163 

182J80 

655.630 

2Z133 

88 

13.812 

43.278 

0 

102.028 

43.886 

217,777 

515.680 

120.007 


4 
4 


I      1 

i 
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Entitlefnent  position 

Reporting  firm  short  nwi 

OeemedoM     — 
w                                     oiladiusled 

Tow 

iMuad         a 

Excepttom 

Entitlemems 

Required 
to  buy 

Required 
to  sell 

Product              Coklomia 

rvn^n                                                                   

176.855 

332.843 
60.273 
10.688 
4 
246.546 
45.054 
26.248 
204,713 
302 
103.619 
552.388 
3 
29.233 
6.834 
130 
11 
53.715 
14.690 
4 
282.959 
4.356 
124.622 
130.244 
101 
11.461 
22 
5.655.401 
14.891 
114,744 
47.317 
3.586 
44.542 
20.964 
40.882 
644,154 
777 
36,900 
14,386 
0 
57,364 
8,693 
28.312 
84.245 
259.607 
156.080 
2./27.32S 
5.787 
86.639 
2.737 
59 
255.265 
154.473 
78,189 
86,336 
21.966 
296.577 
57.192 
76.120 
18.376 
10.513 
91.222 
19.368 
17.521 
97,749 
39,933 
483,737 
2,811 
14 
203,861 
84.274 
12.517 
91.955 
24.096 
320.486 
9.886 
88,890 
7 
443 
208 
22,415 
1,484.496 
93.906 
52.878 
176 
107.953 
25J89 
514 
429 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•3.239 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
32.298 
0 
0 
0 
0 
0 
0 
0 
9 
0 
0 
'  103.092 
0 
0 
0 
0 
0 
0 
>  9,438 
0 
0 
0 
0 
0 
0 
0 
0 
'78,103 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
M0.929 
0 
0 

0 
0 
0 
0 
0 
0 

26.248 
0 
0 
0 
0 
0 

29,233 
0 
0 
0 
0 
0 
0 
0 
4.356 
0 
0 
0 
0 
0 
289,581 
0 
0 
0 
0 
0 
0 
0 
« 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

25,999 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
10,513  • 
0 
0 
0 
0 
0 
31,830 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

6 

0 
0 
0 

0 
0 
107,953 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6,533 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8.4810 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,273 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
515 
0 
0 
0 
0 
0 
0 
92 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
71,543 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,418,170 
6,041 
47,388 
0 
216 
0 
23,842 
0 
104,554 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,888,664 
0 
0 
0 
0 
0 
310,170 
0 
59.653 
0 
0 
0 
0 
0 
0 
0 
15,395 
192 
35,242 
801,258 
0 
0 
0 
11,563 
0 
0 
20,672 
0 
229,324 
428,266 
0 
0 
0 
0 
0 
786,755 
0 
0 
0 
0 
0 
0 
0 

155,988 

nnfimkU^ 

52.406 

0 

10,688 

„..                          0 

4 

84.718 

0 

45,054 

0 

26,248 

„ 276^56 

0 

0 

302 

428 

103,191 

188,937 

363,451 

,._ 0 

3 

E-Seabovd                                    

0 

29,233 

3.267 

3,567 

0 

130 

0 

11 

0 

53,715 

1 1 ,863 

2,827 

0 

4 

3.541 

279,418 

Entofpiiso                                        "■ 

0 

4,356 

38.441 

86,181 

1.600 

128,644 

. 0 

101 

0 

11,461 

0 

22 

7,073.571 

0 

EZ-Serve                 > 

._ 20,932 

0 

162.132 

0 

Fletcher                - - 

14.822 

32,495 

Plint                                                        

„ 3.802 

0 

Frierxtewood                                      

881 

43,661 

Funcfing 

Gan 

44.806 

0 

.._ „..                   36.91 2 

3,970 

Getty                                               

748.708 

0 

Getty-Syn 

Qignt                                                                                              

0 

1 1 .764 

777 
25,136 

(^tyion 

0 

14,386 

Glacier-Partt „ _ 

Gladieux „ 

Glenrock                                                    - 

-8.779 

7,575 

0 

8,779 

49,789 

8,693 

28,312 

GoWking 

....._ 5.704 

28.883 

78,541 
230,724 

0 

156,080 

GuH 

4.615.989 

0 

Gulf-Energy 

GuH-Sts                          - 

0 

16.020 

5,787 
70,619 

Harrisburg-PA 

Ho3lttvCare                            -    - 

0 

0 

2,737 
59 

Hiri                                        

54.783 

200,482 

464.643 

0 

0 

78.189 

Hunt                                           - 

1 45.969 

0 

Huntway 

Huskv                                                                 

..._ 0 

296.577 

21,966 
0 

0 

13.131 

57.192 
62,989 

Indust-Fuel - — 

14.852 

0 

3,524 
10.513 

0 

91.222 

Kenco » 

Kentucky 

34,763 

1 7,71 3 

0 
0 

1 32,991 

0 

Kon*  McGee 

841.191 

0 

274,251 

209,486 

La-County 

0 

0 

2,811 
14 

l^3glona                                   

215,424 

0 

Lake-Charies.                         

0 

84,274 

Lakeside ™ - 

Laketon              - - 

842 

_ _...                 112.627 

11,675 
0 

Liquid-Energy — 

Lfttle-Amer                                       

0 

549,810 

24,098 
0 

438,152 

0 

_ 8.354 

80,536 

Madisnn-Chatham 

0 

7 

iJadison-Citv-WI    

0 

443 

Madtson-WI                                 -     

_._                            0 

208 

Mallard                              - - 

-  1.896 

24,311 

Marathon 

2.271.251 

0 

lUlarion       

-  2.925 

96,831 

Marlex „ « 

Metro-Seattle 

Metropolitan 

Mid-Anier 

1^38 

51,640 

176 

107,953 

6.371 

19.018 

Mklwcnt  Sohr 

0 

514 

Mitwaufcee-WI - -. 

429 

A    lOOfi     I    Mntir>oc 
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Reporting  firm  short  name 


Deemed  old 

oil  adjusted 

receipts 


Entillomont  poaHion 


Mobile-Bay 

Monoco 

Monroe-WI 

Monsanto 

Morrison 

Mountaineer 

MSOGC 

MT-Airy 

Murphy 

N-Amer-Petro 

N-Little-Rock 

N-San-Mateo 

Nashville-Tenn... 
Nassau-County.. 

Natchez 

NatKkMp 

Navajo 

Neptune 

Nevada 


New-Edgington 

New-Engl-Petro .... 
New-Engl-Power... 

New-York-EP 

Newhall 

Northeast-Petro.... 
Ocean-Township .. 

OcearvUtilities 

Oconomowoc-WI.. 

Okc 

Okla-flel 

Orange-County 

Osceola-AR 

Oxnard 


Pennzoil 

Pester 

Petraco-Valley ... 
Petro-Heat-PA .... 
Pt«ladelphia-PA .. 

Phillips 

PhHNps-Pr 

Pioneer 

Placid 

Plateau 

Port 

Powerine 

Pride 

Quaker-St 

Quitman 


Radne-Waste-Ut.. 

Rahway 

Resco 

Richards 

Road-OH 

Rock-Island 

Saber-TEX 

Sabre-CAL 

wSgo-vioOK  ««««•••>>>• 

Salem-VA 

San-Joaquin 

San-Joso-CA.._ 

Santa-Cruz-CA 

Scaltop 

Scanoil 


Schulze.. 


Seaview 

Seminole 

Sentry 

Shell 

Shepherd 

Sigmor 

Silver-Eagle... 

Slapco 

SMRSA 

So-Hampton.. 
SohioOHIO.... 

Somerset 

Sooner 

Sound 


Southern-Union ... 

Southland 

Southwesl-Petro.. 

Souttiwestem 

SPR 

Sprague 


Steuart.. 


4,097,570 

2,472 

0 

0 

239,844 

50,390 

3,260 

0 

286 

512.644 

-600 

0 

0 

0 

0 

0 

48,702 

226,696 

0 

431 

2,151 

0 

0 

0 

250 

0 

0 

0 

0 

20,090 

-5,056 

0 

0 

0 

0 

151.270 

118,521 

0 

0 

0 

1.132,558 

0 

21,052 

180,625 

101.010 

0 

22,615 

0 

9,822 

0 

0 

0 

0 

0 

0 

13,715 

12.089 

407 

3.564 

0 

0 

0 

0 

0 

0 

0 

0 

19.450 

0 

5,823,142 

1,468 

5,242 

0 

18,963 

0 

9.213 

1,981.591 

15,191 

0 

13,842 

106,396 

157,275 

0 

-4,059 

0 

0 

0 


Total 


Exceptions 


Entitlements 


2.788,875 

41^27 

7,463 

15 

103,127 

13,455 

2,445 

975 

58,229 

357^21 

49,888 

329 

13 

Z184 

155 

19,155 

172,239 

133,149 

7 

8,422 

105.089 

164.712 

24.620 

4,M7 

63,684 

11,669 

4 

44 

3 

86,119 

65,858 

892 

127 

15,751 

5,183 

202,792 

112,598 

17,305 

6.824 

305 

906.740 

159.999 

26.652 

169.722 

121,768 

32,186 

138.230 

126.794 

111.676 

21.711 

37 

67 

6,415 

250 

-51,566 

169,439 

73,254 

52.670 

2.616 

283 

78.532 

965 

48 

154,758 

14.880 

3,242 

77.654 

52.006 

90.896 

3.000,890 

7,300 

97.121 

3.331 

40.476 

17 

65.161 

1.501.750 

29.927 

32.939 

32.994 

167.344 

140.931 

16.899 

&619 

3,835.022 

47,555 

21371 


0 
0 
•2,311 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•1,456 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•44,594 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•  -3,145 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•10,462 
0 
0 
0 

•46.619 

0 

•12 

•3335,022 

0 

0 


Product 


CakkNfiia 


Requifed 
to  buy 


0 
0 
5.152 
0 
O 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
164.712 
24,620 
0 

« 

11.660 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6.824 
0 
0 
159.999 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

12.866 
0 
0 
0 
0 
0 
0 
154,758 

14,880 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

47.5S6 

21.571 


7,806 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
192 
0 
0 
0 
M 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3.000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1.308.695 
0 
0 
0 

136,717 

36,935 

SIS 

0 

0 

155,423 
0 
0 
0 
0 
0 
0 
0 
93347 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
5,923 
0 
0 
0 

225,818 
0 
0 
10.903 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
51.566 
0 
0 
0 
MS 

o" 

0 

0 
Q 
0 
0 
0 
0 
0 
0 
2.822.252 
0 
0 
0 
0 
0 
0 
479341 
0 
0 
0 
0 
16344 
0 
0 
0 
0 
0 


Required 
tosel 


0 

38.755 

7.463 

15 

0 

0 

0 

975 

57.943 

0 

S0.488 

329 

13 

2.184 

155 

19.155 

123337 

0 

7 

7301 

102.938 

164.712 

24.620 

4.007 

63.434 

11.668 

4 

44 

3 

66.029 

70.914 

892 

127 

15.751 

5.183 

51322 

0 

17.305 

6.824 

305 

0 

159.999 

5.600 

0 

20.756 

32.186 

115.615 

126.794 

101354 

21.711 

37 

67 

6.415 

2S0 

0 

155.724 

61.165 

52363 

0 

283 

78.532 

965 

48 

154.758 

14.880 

3342 

77.654 

32.556 

90.896 

0 

5.832 

91.870 

3.331 

21,4«3 

17 

55.048 

0 

14.736 

32.930 

10.152 

60.046 

0 

16.880 

6.678 

3.835.022 

47.SS6 
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Notic*  of  EntMwiMfrts  for  OomMUc  Cnid*  on-Continued 

[September  1960] 

OeemedoM     - 
iKXIname                                     oil  adjusted 
receipts 

Entitlement  positton 

1 

Reporting  firm  si 

Total 
issued 

Exceptions 

Entitlements 

Required 
tolxiy 

Required 
to  sell 

Product              CalHomia 

Stevens-PI-WI 

0 

8 

53.109 

1.837.009 

29.781 

8.279 

10.414 

259.824 

252.249 

2.959.502 

30.494 

446.940 

3.122 

40.376 

11 

16.355 

37,762 

37,857 

54.223 

640.684 

348.755 

45.277 

43.196 

1,567.219 

173.261 

73.813 

90.704 

2.412 

145.833 

24.419 

24.500 

425 

99^92 

15 

140 

45,878 

53.886 

206 

88,016 

19 

30,591 

32,186 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•  7,021 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

>  10.803 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'13.903 

0 
0 

46,830 

29,781 
0 
0 
0 
0 

77,798 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

45.277 
0 
0 
0 
0 
0 

0  " 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
47 
0 
0 
0 
0 

1,387 
0 
19 
0 
0 
0 
248 
0 
0 
0 
0 
0 
13,338 
0 
0 
0 

2,146 
0 
0 

-448 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 

0 

0 

205,593 

0 

0 

>  13,530 

91,293 

15,631 

1,542,774 

0 

0 

0 

0 

0 

10,583 

o" 

0 
0 
0 
0 
0 
0 
319,735 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

8 

Sunland                                    ~     ... 

i157 

50.952 

2,042.602 

0 

Swenn - 

T  4  S                  .                     _.      . 

_ 0 

„ 599 

29,781 
7.680 

Tarco —  

23.944 

351.117 

0 
0 

267,880 

0 

Texeco 

4.502^76 

0 

TpvHt-TJiy 

- -8,1 16 

263,388 

38.610 
183.552 

Texas-Standard 

Thagard - 

ThorrvCreek - 

ThritltMy 

„.. 0 

3,358 

0 

26,938 

3,122 

37,018 

11 

0 

Thundertird 

Twierary 

20,567 

1 ,092 

.._    ._ 0 

17,195 
36.765 
54,223 

570,042 

70.642 

33,406 

315.349 

itrr-^^f^^ 

0 

45.277 

(jni-ref 

„ 0 

43.198 

Union-oil 

1,886,954 

64,974 

0 
108.287 

US-oil 

0 

73.813 

USA-pelrochem _ 

Val-verd0 

3,954 

86,750 

2.412 

Vjckers                                        

69,778 

76,055 

Vicksburg — - 

Wvrior            .— — 

0 

5.842 

24,419 
18,658 

Watson        

_ 0 

425 

West-Coast 

0 

99,292 

0 

15 

Westctwster-NY _ 

0 

140 

Western 

Winston 

0 

33,506 

45,878 
20,378 

0 

206 

Wrtco              

1 .841 

86,175 

Wooster 

Wyoming 

Young 

0 

24,961 

27,946 

19 
5.630 
4.240 

Total - 

64.319.442 

64,319,442 

4.264.057 

2,045,360 

95,716 

17,412,083 

17,412,083 

■  See  discussion  in  Notice. 

»  This  is  consKlent  ««th  the  court's  order  prohitxting  any  further  entitlefnent  purchase  requirements  by  this  firm  pursuant  to  the  terms  of  the  court's  judgment  in  Husky  a/  Co.  v.  DOE,  et  al., 
Cn.  Action  No.  C77-190-B  (D.  Wyo.,  filed  March  14,  1978),  remandedSSi.  F.20  644  (TECA,  August  10, 1978). 

"  This  does  not  include  the  purchase  otjligation  stayed  by  court  order  in  Texas  Asphalt  &  ReKneryCo.  v.  FEA.  On.  Acdon  No.  4-75-268  (N.D.  Tex.,  filed  October  31,  1975). 

♦  Correction  of  prior  month. 

'  Exception  from  Office  of  Heanngs  and  Appeals. 

*  Valued  aacrued  Irom  SPR  deliveries.  See  discussion  in  Notice. 
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DEPARTMENT  OF  THE  INTERIOR 

H«h  and  Wildlife  Service 

50  CFR  Parts  23  and  810 

Final  Hndings  for  Export  of  Bot>cat, 
Lynx,  River  Otter,  Alaskan  Gray  Wolf 
and  Alaskan  Brown  Bear  Taken  in 
1980-81  Season 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Notice  of  final  findings  and  Hnal 
rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a 
treaty  regulating  the  international 
shipment  of  certain  wildlife  and  plant 
species.  Under  the  Convention,  exports 
of  wildlife  or  plants  listed  in  Appendix  I 
or  II  may  occur  only  if  a  Scientific 
Authority  has  advised  a  permit-issuing 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildlife  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 

The  Service  must  make  such  decisions 
with  respect  to  the  bobcat,  lynx,  river 
otter,  Alaskan  gray  wolf  and  Alaskan 
brown  bear,  which  are  all  included  in 
Appendix  II.  This  notice  announces  the 
Scientific  Authority  and  Management 
Authority  decisions  concerning  export 
of  specimens  of  these  species  taken  in 
the  1980-81  season.  These  findings  for 
export  are  made  on  a  state-by-state 
basis  for  all  specimens  taken  in  a 
particular  season,  considering  all 
available  information  on  the  population 
status,  management  and  utilization  of 
the  species. 

EFFECTIVE  DATE:  December  4, 1980. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  by 
appointment  fi-om  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  in  room  536, 
1717  H  Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 

Scientific  Authority  findings — Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202}  653-5948. 

Management  Authority  findings — S. 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  telephone 
(703)  235-2418. 

Export  permits — Mr.  Robert  ].  Batky, 
Federal  Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  telephone 
(703)  235-1903. 


SUPPLEMENTARY  INFORMATION:  In 

carrying  out  the  responsibilities  of  the 
United  States  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  the  Service  is  continuing  the 
practice  of  developing  general  Scientific 
Authority  and  Management  Authority 
findings  on  the  export  of  certain  species, 
applicable  to  all  specimens  taken  in  a 
particular  season.  This  approach  is  more 
meaningful  than  the  alternative  of 
developing  findings  on  a  permit-by- 
permit  basis  for  species  subject  to 
frequent  international  trade. 

The  Service  published  proposed 
findings  on  the  export  of  bobcat,  lynx, 
river  otter,  Alaskan  gray  wolf,  and 
Alaskan  brown  bear  in  the  September 
29. 1980,  Federal  Register  (45  FR  64520). 
That  publication  contained  a  summary 
of  information  supplied  by  state 
agencies  on  biology,  management,  and 
harvest  of  bobcat,  lynx,  and  river  otter, 
and  it  cited  earlier  references  providing 
such  information  for  Alaskan  gray  wolf 
and  brown  bear. 

Criteria 

The  Federal  Register  notice  of 
September  29, 1980,  set  forth  criteria 
used  by  the  Service  in  making  Scientific 
Authority  and  Management  Authority 
decisions  on  export  of  bobcat,  lynx,  and 
river  otter.  The  Service  adopted  criteria 
used  in  previous  years  by  the 
Endangered  Species  Scientific  Authority 
(ESSA)  in  making  Scientific  Authority 
decisions  on  export  of  these  species 
taken  in  the  1980-81  harvest  season. 

These  criteria  involve  assessment  by 
the  Scientific  Authority  of  the  biological 
information  and  management  program 
for  each  species  in  each  state.  Minimum 
requirements  for  biological  information 
are:  (1)  population  trend  information, 
method  of  determination  to  be  a  matter 
of  state  choice;  (2)  information  on  total 
harvest  of  the  species;  (3)  information  on 
distribution  of  harvest;  and  (4)  habitat 
evaluation.  Minimum  requirements  for  a 
management  program  are:  (1)  there 
should  be  a  controlled  harvest,  methods 
and  seasons  to  be  a  matter  of  state 
choice;  (2)  all  pelts  should  be  registered 
and  marked;  and  (3)  harvest  level 
objective  should  be  determined 
annually. 

In  its  proposed  export  findings  for  this 
year,  the  Service  noted  that  it  agreed 
with  the  ESSA's  view  that  intensive 
efforts  to  improve  the  state's 
information  on  populations  and 
harvests,  and  other  information  may 
provide  reasonable  assurance  that 
export  will  not  be  detrimental  to  the 
siu^val  of  the  species,  in  cases  where 
not  all  of  the  above  Scientific  Authority 
criteria  are  met 


Criteria  listed  above  are  for  decisions 
on  whether  export  of  bobcat,  lynx,  or 
river  otter  will  not  be  detrimental  to  the 
survival  of  the  species.  As  stated  in  the 
notice  of  proposed  findings,  the  Service 
believes  that  the  listing  of  these  species 
in  Appendix  II  is  also  for  the  purpose  of 
effectively  controlling  international 
trade  in  other  species  of  cats  or  otters. 
Accordingly,  the  Service  is  considering 
the  impact  of  trade  in  bobcat,  lynx,  and 
river  otter  on  the  effectiveness  of  the 
CITES  in  controlling  trade  in  other 
related  species,  when  determining 
conditions  under  which  export  may  be 
allowed. 

Management  Authority  criteria  for 
export  require  an  ongoing  state  tagging 
program  as  proof  that  pelts  of  bobcat, 
lynx,  or  river  otter  are  legally  taken. 
Under  this  program,  tags  must:  (1)  be 
made  of  metal  or  some  other  permanent 
material;  (2)  be  permanently  attached  to 
each  pelt,  preferably  by  state  personnel; 

(3)  accompany  finished  products  to  the 
port  where  the  state  tags  will  be 
collected  by  U.S.  Fish  and  Wildlife 
Service  officers  (tags  are  necessary  to 
show  source  and  tag  number  of  pelts 
used  in  the  manufacture  of  the  product); 

(4)  be  applied  within  a  specified  time  of 
taking  that  is  set  by  the  state;  (5)  show 
state  of  origin;  (6)  show  year  of  taking; 
(7)  show  species;  and  (8)  be  serially 
unique. 

Nations  participating  in  the  CITES 
agreed  that  the  Alaskan  gray  wolf  and 
Alaskan  brown  bear  are  included  in 
Appendix  II  imder  the  provisions  of 
Article  11.2(b)  to  effectively  control 
international  trade  in  other  populations 
of  these  species  that  are  included  in 
Appendix  I  or  II.  Scientific  Authority 
advice  on  non-detriment  for  export  of 
Alaskan  wolves  and  brown  bears  is, 
accordingly,  based  on  the  impact  of  that 
trade  on  the  effectiveness  of  the  CITES 
in  controlling  trade  in  other  subspecies 
or  geographically  separate  populations 
that  they  were  listed  to  protect. 

Infonnation  and  Comments 

The  Service  received  a  limited  amount 
of  information  beyond  that  summarized 
in  the  proposed  export  findings  (45  FR 
64520).  Each  state  for  which  the  Service 
proposed  to  approve  export,  pending 
receipt  and  approval  by  the  Service  of 
1980-81  sample  tags  or  tagging 
information  or  both,  submitted  materials 
satisfying  this  requirement. 

The  principal  new  materials 
considered  by  the  Service  subsequent  to 
the  proposed  findings  are  as  follows: 
The  Wyoming  Game  and  Fish 
Department  submitted  data  on  1979-80 
bobcat  harvest  estimates  and  on 
quantities  and  prices  of  furs  purchased. 
The  California  Fish  and  Game 


Commission,  the  Maine  Department  of 
Inland  Fisheries  and  Wildlife,  the  North 
Carolina  Wildlife  Resources 
Commission,  and  the  Nevada  State 
Board  of  Wildlife  Commissioners 
provided  copies  of  revised  state 
regulations  for  tagging  of  bobcat  pelts. 
The  Oregon  Department  of  Fish  and 
Wildlife  pointed  out  that  bobcat  habitat 
includes  approximately  70  percent  of  the 
state's  62  million  acres,  and  that  snow 
depth,  national  state  parks,  and  posted 
private  lands  normally  preclude  human 
access  to  more  than  half  of  the  habitat 
area.  Oregon  noted  that  while  the 
harvest  of  2,941  western  Oregon  bobcat 
was  near  the  harvest  goal  of  3,000,  the 
harvest  of  753  eastern  Oregon  bobcat 
was  approximately  half  of  the  harvest 
goal  of  1,500.  Oregon  stated  that  this  will 
result  in  a  large  carryover  of  the  eastern 
bobcat  population  into  this  season. 

In  addition  to  supplying  information, 
several  state  agencies  commented  that 
they  supported  the  proposed  Scientific 
Authority  and  Management  Authority 
findings  on  export  of  bobcat,  lynx,  and 
river  otter  taken  in  accordance  with 
state  regulations. 

The  Defenders  of  Wildlife,  Inc., 
submitted  extensive  conunents  on  the 
proposed  findings  for  export  of  bobcats. 
Defenders  stated  that  the  criteria  used 
for  Scientific  Authority  decisions  were 
deficient,  in  that  even  if  all  of  the  types 
of  information  listed  were  available, 
there  still  would  not  be  enough  data  for 
an  understanding  of  the  species'  role  in 
the  ecosystem  or  for  estimating  the 
effects  of  different  levels  of  harvest  on 
the  species'  populations.  Defenders 
argued  that,  at  a  minimum,  the  Scientific 
Authority  must  consider  the  current 
population  levels  and  distribution  of  the 
bobcat,  its  demographic  characteristics, 
movement  patterns,  food  habits,  total 
mortality,  birth  rate,  and  the 
relationship  between  the  bobcat  and 
other  species. 

The  Service,  in  its  capacity  as 
Scientific  Authority,  believes  that  the 
present  criteria  are  appropriate  for 
decisions  on  whether  export  of  bobcats 
will  not  be  detrimental  to  the  survival  of 
the  species.  Information  on  population 
trends  is  more  useful  than  information 
on  current  population  levels  in  managing 
this  species.  Most  states  collect  data  on 
distribution  of  harvest.  Other  types  of 
information  are  being  collected  in  some 
states,  but  not  uniformly  by  all  states. 
The  Service  believes  effective 
management  of  bobcats  does  not  require 
that  all  of  the  types  of  information  listed 
by  Defenders  be  collected  throughout 
the  range  of  the  species,  considering  that 
factors  affecting  bobcat  populations 
may  vary  over  die  range.  One  of  the 


intentions  of  the  Service  in  adopting  the 
present  criteria  was  to  allow  the  states 
latitude  in  developing  and  carrying  out 
research  and  management  programs. 

Following  the  development  of 
Scientific  Authority  findings  announced 
in  this  notice,  the  Service  plans  to 
review  criteria  for  Scientific  Authority 
decisions  on  export  of  bobcat,  lynx,  and 
river  otter.  As  a  result,  the  Service  might 
revise  those  criteria  for  decisions  on 
export  of  the  1981-82  harvest.  The 
Service  intends  to  invite  input  fit>m  state 
agencies  in  identifying  population 
parameters  that  should  be  studied  in 
order  to  manage  these  species  at  levels 
consistent  with  the  CITES  export 
requirements.  The  goal  of  the  Service  is 
to  develop  realistic  and  appropriate 
standards  for  decisions  in  these  matters. 
Opportimities  for  pubHc  comment  on 
such  standards  will  be  provided. 

Defenders  also  made  detailed 
comments  on  the  information  supplied 
by  individual  states,  identifying 
particular  states  that  they  believed  did 
not  meet  certain  of  the  Scientific 
Authority  criteria.  It  is  clear  from  the 
available  records  that  some  states  are 
making  much  greater  efforts  than  others 
to  study  and  manage  their  bobcats,  and 
that  they  are  taking  different  approaches 
in  doing  so.  It  should  be  noted  that 
under  the  Scientific  Authority  criteria 
now  in  use,  intensive  efforts  to  improve 
a  state's  information  on  populations  and 
harvests,  and  other  information  ma} 
provide  reasonable  assurance  that 
export  will  not  be  detrimental  to  the 
survival  of  the  species,  in  cases  where 
not  all  requirements  for  biological 
information  or  a  management  program 
are  met.  There  has  been  a  marked 
increase  in  the  information  available  on 
bobcats  during  the  last  few  years,  due 
partly  to  state  efforts  to  satisy  the 
CITES  export  requirements,  although 
many  states  instituted  bobcat  research 
and  management  initiatives  prior  to 
these  requirements. 

Defenders  further  commented  that  the 
proposed  Scientific  Authority  findings 
did  not  address  the  status  of  individual 
subspecies  or  geographically  separate 
popidations  of  bobcats  within  states. 
The  ESSA  discussed  this  issue  in  detail 
in  their  Federal  Register  notices  of 
September  1, 1978  (43  FR  39308),  and 
September  26, 1979  (44  FR  55542).  The 
Service  agrees  with  the  ESSA's 
conclusion  that  a  state-by-state 
approach  provides  a  more  precise  and 
responsive  mechanism  than  would 
findings  based  primarily  on  subspecies. 
Bobcat  subspecies  distinctions  generally 
are  not  clear-cut;  most  of  them 
intergrade  over  wide  boundaries,  and  in 
addition,  boundaries  may  shift  with 


changes  in  habitat  over  time. 
Descriptions  of  many  bobcat  subspecies 
have  been  based  on  differences  between 
a  small  number  of  specimens  rather  than 
on  statistically  significant  differences  in 
characters  between  large  samples. 

Defenders  commented  that  the 
Service  should  not  allow  export  of 
bobcats  unless  the  Management 
Authority  establishes  an  adequate 
management  program  for  the  species 
(and  noted  that  they  are 
"  *  *  *  encouraged  by  the  progress  the 
Permit  Office  reports  it  has  made  in  the 
past  year  with  regard  to  compliance 
with  its  tagging  requirements.") 
Defenders  further  stated  that  the 
Scientific  Authority  should  not  advise  in 
favor  of  export  for  states  which  admit 
they  cannot  insure  that  pelts  tagged  for 
export  were  legally  harvested. 

The  CITES  provides  that  die 
Management  Authority  is  not  to  issue 
export  permits  unless  it  is  satisfied  that 
specimens  were  legally  taken.  As  stated 
earlier,  this  requirement  is  met  through 
ongoing  state  tagging  programs.  The 
states,  and  not  the  Management 
Authority,  actually  manage  the  species. 
Scientific  Authority  criteria  include  a 
requirement  that  pelts  be  registered  and 
marked.  It  would  be  very  difficult  for 
states  to  completely  insure  that  only 
legally  obtained  pelts  were  tagged, 
because  enforcement  officers  cannot 
accompany  every  trapper  or  hunter. 
States  have  instituted  regulations  and 
procedures  for  tagging,  and  penalties  for 
violations,  to  minimize  the  tagging  of 
illegally  taken  pelts. 

The  International  Association  of  Fish 
and  Wildlife  Agencies  (lAFWA) 
submitted  a  summary  of  state-enforced 
restrictions  on  the  taking  of  bobcats. 
This  summary  concerned  only 
restrictions  that  direcdy  limit  the 
himters'  or  trappers'  ability  to  take 
bobcats,  not  measures  such  as  pelt 
tagging  that  are  primarily  directed 
toward  monitoring  the  harvest.  Each 
state  for  which  export  approval  was 
proposed  has  restrictions  on  taking.  The 
lAFWA  submitted  this  summary  as 
evidence  that  exports  of  bobcats  bom 
these  states  would  not  be  unlimited,  as 
claimed  by  Defenders. 

Impact  on  Other  Species 

The  Service  considers  the  bobcat, 
lynx,  and  river  otter  to  be  included  in 
Appendix  II  under  the  provisions  of  both 
Article  11.2(a)  and  11.2(b)  of  die  CfTES. 
This  means  that  the  Scientific  Authority 
must  consider  the  impact  of  trade  in 
these  species  on  the  effectiveness  of  the 
CITES  in  controlling  international  trade 
in  other  species  of  cats  or  otters  they 
were  listed  to  protect. 
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The  ESSA  published  their  findings  on 
this  question  in  the  September  26, 1979, 
Federal  Register  (44  FR  55545).  Major 
issues  under  the  Scientific  Authority 
finding  relative  to  Article  11.2(b)  are 
identification  of  species  in  trade  and 
possible  stimulation  of  trade  in  other 
species.  The  ESSA  stated  that  to  the 
degree  it  could  place  confidence  in  the 
CITES  system,  it  could  be 
correspondingly  satisfied  that  existing 
procedures  are  adequate  to  insure  that 
specimens  of  one  species  will  not  be 
confused,  intentionally  or 
unintentionally,  with  specimens  of  other 
species. 

The  ESSA  concluded  that  export  of 
bobcat,  lynx,  and  river  otter  would  not 
reduce  the  effectiveness  of  the  CITES  in 
controlling  trade  in  other  listed  species 
or  populations.  The  ESSA  reached  the 
same  conclusion  on  export  of  Alaskan 
gray  wolf  and  Alaskan  brown  bear. 
They  pointed  out  the  following  reasons: 

(1)  Tagging  of  pelts  helps  provide 
assurance  that  specimens  will  be 
identified  properly; 

(2)  Most  of  the  exports  of  these  five 
species  go  to  countries  that  are  CITES 
Parties,  and  that  have  not  taken 
reservation  for  these  or  related  species; 

(3)  Evidence  from  annual  reports  of 
the  CITES  Parties  indicates  that  few 
Appendix  I  species  are  now  in 
international  trade,  so  that  opportunities 
for  look-alike  confusion  are  limited;  and 

(4)  While  trade  in  the  above  five 
species  might  stimulate  trade  in  other 
species,  it  also  might  supplant  trade  in 
other  species. 

The  Service  concurs  with  the  ESSA's 
previous  findings  concerning  Article 
11.2(b)  for  the  five  species  in  question. 
There  is  no  new  evidence  to  contradict 
any  of  the  reasons  listed  above. 

Court  Decision 

In  the  notice  of  proposed  findings  for 
export  of  bobcat  and  other  species  (45 
FR  64520),  the  Service  reported  that  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  an  Order  (Civil  Action 
No.  79-3060)  on  December  12, 1979, 
enjoining  the  export  of  bobcat  pelts 
taken  in  the  1979-80  season  from 
Florida,  Massachusetts,  New  Mexico, 
North  Dakota,  Wisconsin,  eastern 
Oregon,  and  the  high  plains  ecological 
area  of  Texas.  This  decision  has  been 
appealed  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

The  Order  does  not  apply  to  the 
present  findings  for  the  1980-81  season, 
although  it  is  still  in  effect  for  the  export 
of  1979-80  pelts  from  the  named  states. 
Certain  of  the  affected  states  have  taken 
steps  to  correct  conditions  that  the 
Court  considered  to  be  deficiencies.  The 


Service  has  reviewed  information 
supplied  by  the  states  named  abov^,  and 
has  considered  the  Court's  concerns,  in 
making  Scientific  Authority  findings  for 
this  season. 

Final  Rule 

Final  Scientific  Authority  and 
Management  Authority  findings  for  the 
export  of  American  alligator  and 
American  ginseng  taken  in  the  1980-81 
season  were  published  in  the  October 
21, 1980,  Federal  Register  (45  FR  69844). 
As  announced  in  that  notice,  the  Service 
is  incorporating  the  findings  on  the 
export  of  certain  Appendix  II  species 
into  Part  23  of  Title  50.  Code  of  Federal 
Regulations. 

The  Service  concludes  that  both 
Scientific  Authority  and  Management 
Authority  criteria  have  been  met  for  the 
export  of  bobcat,  lynx,  and  river  otter 
taken  in  the  1980-81  season,  in  those 
states  for  which  the  Service  earlier 
proposed  to  approve  export.  The 
condition  on  this  approval  is  that  pelts 
must  be  clearly  identified  as  to  state  of 
origin  and  season  of  taking,  including 
tagging  according  to  conditions 
established  by  the  Service. 

Each  of  the  three  species  occurs  in 
certain  states  for  which  export  is  not 
approved.  Scientific  Authority  criteria 
are  not  met  for  the  export  of  lynx  taken 
in  Idaho  and  Washington,  although  the 
ESSA  advised  in  previous  years  that 
such  export  will  not  be  detrimental  to 
the  survival  of  the  species.  For  all  other 
states  not  addressed  in  the  proposal, 
either  the  taking  of  these  species  is  not 
allowed  by  the  state,  the  species  do  not 
occur  in  the  state,  or  the  state  did  not 
provide  the  Service  with  information  on 
which  to  base  Scientific  Authority  and 
Management  Authority  findings. 

The  Service  also  concludes  that  both 
Scientific  Authority  and  Management 
Authority  criteria  have  been  met  for  the 
export  of  Alaskan  gray  wolf  and 
Alaskan  brown  bear  taken  in  the  1980- 
81  season.  The  condition  on  this 
approval  is  that  pelts  must  be  tagged  as 
required  by  the  state  of  Alaska. 

The  findings  announced  in  this  notice 
are  effective  December  4, 1980,  because 
the  harvest  season  has  already  begun  in 
some  states,  and  delaying  issuance  of 
the  findings  could  adversely  impact 
state  conservation  programs  for  these 
species.  The  Service  also  considers  a 
delay  in  the  effective  date  to  be 
unnecessary  because  the  findings  were 
preceded  by  an  opportunity  for  comment 
and  because  they  do  not  substantially 
modify  an  earlier  procedure  or  practice 
(43  CFR  14.5(c)(4)). 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
notice.  It  is  on  file  in  the  Service's  Office 


of  the  Scientific  Authority,  room  536, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  may  be  examined  during  regular 
business  hours. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority  (202)  653-5948. 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  November  28, 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

Accordingly,  Parts  23  and  810  of  Title 
50,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below: 

1.  Amend  table  of  Sections  of  Part  23 
as  follows: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 


Subpart  E— Scientific  Authority  Advice 
[Reserved] 

Subpart  F— Export  of  Certain  Species 

Sec. 

23.51  American  ginseng  [Panax 
quinquefolius] 

23.52  Bobcat  [Lynx  rufus) 

23.53  River  otter  [Lutra  canadensis] 

23.54  Lynx  [Lynx  canadensis] 

23.55  Gray  wolf  [Canis  lupus] 

23.56  Brown  bear  [Ursus  arctos] 

23.57  American  alligator  [Alligator 
mississippiensis] 

Authority:  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884). 

2.  Add  new  subparts  E  and  F  as 
follows: 

Subpart  E— Scientific  Authority  Advice 
[Reserved] 

Subpart  F— Export  of  Certain  Species 

§  23.51    American  ginseng  (Panax 
quinquefolius). 

State  populations  for  which  the  export 
of  the  indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1978  Harvest:  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota, 
Missouri,  New  York,  North  Carolina, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  of  origin  and  season 
of  collecting. 

For  further  information  see:  43  FR  29469, 
July  7, 1978;  43  FR  35013,  August  7, 1978;  43 
FR  36293,  August  16, 1978;  and  43  FR  39305, 
September  1, 1978. 

(b)  1979  Harvest:  Arkansas,  Georgia, 
Illinois,  Iowa,  Kentucky,  Maryland, 


Minnesota,  Missouri.  North  Carolina. 
Ohio.  Tennessee.  Virginia.  West 
Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  of  origin  and  season 
of  collecting.  Wild  roots  must  be  certified  by 
the  state  as  legally  collected.  For  further 
information  see:  44  FR  25384,  April  30, 1979; 
44  FR  3107,  June  1, 1979;  and  44  FR  47912. 
August  15, 1979. 

(c)  1980  Harvest:  Arkansas.  Georgia, 
Illinois,  Indiana.  Iowa,  Kentucky. 
Maryland.  Minnesota.  Missouri.  New 
York.  North  Carolina.  Ohio.  Tennessee, 
Virginia.  West  Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  or  origin  and  season 
of  collecting.  Wild  and  cultivated  roots  must 
be  certified  by  the  state  as  legally  collected, 
and  such  certification  must  be  presented 
upon  export. 

923.52    Bobcat  (Lynx  rufus). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  imder  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest- Alabama  (Quota 
4.000).  Arizona  (Q  8,000),  Arkansas  (Q 
3.000).  California  (Q  6.000),  Colorado  (Q 
4.000).  Florida  (Q  3.500).  Georgia  (Q 
4.000).  Idaho  (Q  1,475).  Louisiana  (Q 
4.000),  Maine  (Q  500).  Massachusetts  (Q 
50).  Michigan  (Q  350),  Minnesota  (Q 
150),  Mississippi  (Q  4,000),  Montana  (Q 
1,070),  Nebraska  (Q  400),  Nevada  (Q 
2.225).  New  Mexico  (Q  6.000).  New  York 
(Q  225).  North  Carolina  (Q  800).  North 
Dakota  (Q  165).  Oregon  (Q  3.000).  South 
Dakota  (Q  500).  Tennessee  (Q  1.000). 
Texas  (Q  10.000).  Vermont  (Q  200). 
Virginia  (Q  1.500).  Washington  (Q  6.000). 
West  Virginia  (Q  500).  Wisconsin  (Q 
300).  Wyoming  (Q  2.000),  Navajo  Nation 
(Q500). 

For  further  information:  See  42  FR  43729, 
August  30, 1977:  43  FR  11081,  March  16, 1978; 
and  43  FR  29469,  July  7, 1978. 

(b)  1978-79  Harvest:  Alabama. 
Arizona.  Arkansas.  California. 
Colorado.  Florida.  (Borgia,  Idaho. 
Kansas,  Louisiana,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Montana,  Nebraska, 
Nevada,  New  Mexico  (Q  6,000),  New 
York,  North  Carolina,  North  Dakota, 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  Wyoming  (Q  2,000) 
and  the  Navajo  Nation. 

Condition  on  finding:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking. 

For  further  information:  See  43  FR  11096, 
March  16, 1978;  43  FR  13913,  April  3. 1978;  43 
FR  15097.  April  10, 1978;  43  FR  29469,  July  7, 
1978;  43  FR  35013,  August  7, 1978;  43  FR  36293, 
August  16, 1978;  and  43  FR  39305,  September 
1. 197& 


(c)  1979-80  Harvest-  Alabama. 
Arizona.  Arkansas.  California. 
Colorado.  [Florida],  Georgia,  Idaho, 
Kansas,  Louisiana.  Maine. 
[Massachusetts].  Michigan.  Minnesota, 
Mississippi,  Montana,  Nebraska, 
Nevada,  [New  Mexico  (Q  6,000)].  New 
York.  North  Carolina,  [North  Dakota], 
Oklahoma,  Oregon  [eastern  portion]. 
South  Carolina,  South  Dakota, 
Tennessee,  Texas  [high  plains  ecological 
area],  Utah,  Vermont,  Virginia, 
Washington.  West  Virginia, 
[Wisconsin],  Wyoming.  Navajo  Nation. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
standards  and  conditions  established  by  the 
Service.  The  U.S.  District  Court  for  the 
District  of  Columbia  has  enjoined  export  of 
bolx:at  pelts  harvested  in  1979-80  season  in 
those  states  or  portions  of  states  named 
above  in  brackets. 

For  further  information:  See  44  FR  25383, 
April  30. 1979;  44  FR  31583,  May  31, 1979;  44 
FR  40842,  July  12. 1979;  44  FR  52289, 
September  7. 1979;  and  44  FR  55540. 
September  26, 1979;  and  45  FR  60455. 
September  12, 1980. 

(d)  1980-81  Harvest:  Alabama. 
Arizona.  Arkansas,  California. 
Colorado.  Florida.  (Georgia,  Idaho, 
Kansas,  Louisiana.  Maine. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi.  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampsire,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee. 
Texas.  Utah.  Vermont,  Virginia, 
Washington.  West  Virginia.  Wisconsin. 
Wyoming.  Navajo  Nation. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

§  23.53    River  otter  {Lutra  canadensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  S  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alabama  (Quota 
1.500).  Alaska  (open).  Arkansas  (Q  400). 
Connecticut  (Q 100).  Delaware  (Q  60). 
Florida  (Q  6.000).  Georgia  (Q  4.000), 
Louisiana  (Q  7.500).  Maine  (Q  600). 
Maryland  (Q  165).  Massachusetts  (Q  68). 
Michigan  (Q  810).  Minnesota  (Q  700). 
Mississippi  (Q  350).  Montana  (Q  36), 
New  Hampshire  (Q  200),  New  York  (Q 
700).  North  Carolma  (Q  1,200),  Oregon 
(Q  335),  Rhode  Island  (Q 15),  South 
Carolina  (Q  650),  Vermont  (Q  50), 
Virginia  (Q  585),  Washington  (Q  770), 
Wisconsin  (Q  1.200). 

For  further  information:  See  42  FR  43729, 
August  30, 1977;  43  FR  11081,  March  16, 1978; 
and  43  FR  2iMea  ]uly  7, 1978. 


(b)  1978-79  Harvest  Alabama. 
Alaska.  Arkansas.  Connecticut 
Delaware.  Florida.  Georgia.  Louisiana. 
Maine.  Maryland,  Massachusetts. 
Michigan.  Minnesota,  Mississippi. 
Montana.  New  Hampshire.  New  York. 
North  Carolina.  Oregon.  Rhode  Island. 
South  Carolina.  Vermont.  Virginia. 
Washington.  Wisconsin. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking. 

For  further  information:  See  43  FR  11096. 
March  16. 1978;  43  FR  13913,  April  3. 1978;  43 
FR  15097,  April  10, 1978;  43  FR  29469,  July  7. 
1978:  43  FR  35013.  August  7, 1978;  43  FR  36293, 
August  16, 1978;  and  43  FR  39305,  September 
1, 1978. 

(c)  1979-80  Harvest  Alabama.  Alaska, 
Arkansas.  Connecticut.  Delaware. 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Michigan, 
Minnesota.  Mississippi.  Montana.  New 
Hampshire.  New  York.  North  Carolina. 
Oregon.  South  Carolina.  Vermont 
Virginia.  Washington.  Wisconsin. 

Conditions  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin  and 
season  of  taking,  including  tagging  according 
to  standards  and  conditions  established  by 
the  Service. 

For  further  information:  See  44  FR  25383, 
April  30. 1979;  44  FR  31583.  May  31. 1979: 44 
FR  40842,  July  12, 1979;  44  FR  52289. 
September  7, 1979;  and  44  FR  5554a 
September  26, 1979. 

(d)  1980-81:  Alabama,  Alaska. 
Arkansas.  Connecticut  Delaware. 
Florida.  Georgia.  Louisiana.  Maine. 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Montana.  New 
Hampshire.  New  York.  North  Carolina, 
Oregon.  South  Carolina.  Vermont 
Viigiiua.  Washington.  Wisconsin. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

§  23.S4    Lynx  (Lynx  canadensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alaska  (open). 
Idaho  (Quota  25).  Minnesota  (Q  25). 
Montana  (Q  200).  Washington  (Q  35). 

For  further  information:  See  42  FR  43729. 
August  30. 1977;  43  FR  11081.  March  16. 1978; 
and  43  FR  29469,  July  7, 1978. 

(b)  1978-79  Harvest  Alaska,  Idaho. 
Minnesota,  Montana,  Washington. 

Condition  on  findings:  Pelta  must  be  cleariy 
identified  as  to  state  of  origin  and  season  of 
taking. 

For  further  information:  See  43  FR  11096, 
March  16. 1978;  43  FR  13913,  April  3, 1978,  43 
FR  15097,  April  10, 1978;  43  FR  29469,  July  7. 
1978;  43  FR  35013,  August  7, 1978;  43  FR  36293. 
August  16.  ig7a  and  43  FR  39305.  September 
l.ig7& 
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(c)  1979-80  Harvest  Alaska,  Idaho. 
Minnesota.  Montana.  Washington. 

Conditions  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin  and 
state  of  taking,  including  tagging  according  to 
standards  and  conditions  established  by  the 
Service. 

For  further  information:  See  44  FR  25383, 
April  30, 1979;  44  FR  31585,  May  31, 1979;  44 
FR  40842,  July  12. 1979;  44  FR  52289, 
September  7, 1979;  and  44  FR  55540. 
September  26, 1979. 

(d)  1980-81  Harvest  Alaska. 
Minnesota,  Montana. 

Condition  on  finding:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  estabUshed  by  the  Service. 

§23.55    Gray  wolf  (Canis  kipu*). 

State  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

(b)  1978-79  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

(c)  1979-30  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

For  further  information:  See  44  FR  25383, 
April  30. 1979;  44  FR  31583,  May  31, 1979;  44 
FR  40842,  July  12, 1979;  44  FR  52289, 
September  7, 1979;  and  44  FR  55540, 
September  26, 1979. 

(d)  1980-81  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

§  23.56    Brown  bear  (Ursus  arctos). 

State  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

(b)  1978-79  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

(c)  1979-80  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 

For  further  information:  See  44  FR  25383, 
April  30, 1979;  44  FR  31583,  May  31. 1979;  44 
FR  40842,  July  12. 1979;  44  FR  52289, 
September  7. 1979;  and  44  FR  55540, 
September  26, 1979. 

(d)  1980-81  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  state  of  Alaska. 


§23.57    Amariean  alligator  (Alligator 
misslaaippiensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1979  and  Previous  Harvest 
Florida.  Louisiana. 

(b)  1980-81  Harvest  Florida. 
Louisiana. 

PART  810-EXPORT  OF  APPENDIX  II 
SPECIES 

3.  Delete  Chapter  8.  Part  810  entirely 
from  Title  50.  Code  of  Federal 
Regulations. 

[FR  Doc.  80-37648  Filed  12-3-80: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21. 23, 25, 29, 43, 45, 61, 
63, 65, 91, 121, 129,  and  135 

(Doctol  No.  21129;  Notice  Na  SO-23] 
Mscellaneous  Amendments 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 
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;  This  notice  proposes  to 
amend  various  sections  of  the  Federal 
Aviation  Regulations  (FAR).  Most  of  the 
proposals  are  clarifying,  editorial,  or 
corrective  in  nature.  Other  proposals 
would  relax  current  regulations.  In  the 
interest  of  upgrading  safety,  this  notice 
proposes  use  of  approved  altimeters  on 
all  aircraft  operated  under  instrument 
flight  rule  (IFR)  conditions,  notifying 
passengers  of  the  definition  of  firearms, 
and  requiring  all  transport  category 
aircraft  to  have  ditching  emergency 
exits,  whether  or  not  the  ditching 
certification  is  requested. 
DATE  Comments  must  be  received  on  or 
before  February  4, 1981. 
ADDRESS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket 
(AGC-204).  Docket  No.  21129.  800 
Independence  Ave..  SW.,  Washington, 
D.C.  20591,  or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  21129. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Keenan.  Regulatory  Review  Branch 
(AVS-22),  Safety  Regulations  Staff, 
Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202)  755-8714. 
SUPPLEMENTARY  information: 

Commeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conunents 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 


closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  21129."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

AvailabiUfyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Public  Information 
Center,  APA-430,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591, 
or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  tatare  NPRMs  should  request  a 
copy  of  Advisory  Circular  11-2  which 
describes  the  application  procedures. 

Background 

A  number  of  these  proposals  are 
brought  about  due  to  numerous  requests 
for  exemptions  and  extensions  of 
compliance  dates.  Also  several  areas  in 
the  FAR  require  interpretation  and 
clarification.  The  remaining  changes 
may  be  considered  minor  in  nature  since 
most  involve  corrections  to  punctuation, 
spelling,  and  technical  nomenclature. 
Most  of  the  proposed  changes  concern 
unrelated  items  that  have  accumulated 
over  recent  years  and  are  appropriate 
for  consolidation  in  a  miscellaneous 
amendment  package. 

Fart  21 — Certification  Procedures  for 
Products  and  Parts 

%  21.197    Special  flight  permits. 

Section  21.197(c),  dealing  with  special 
flight  permits  with  a  continuing 
authorization,  presently  applies  only  to 
certificate  holders  operating  under  Part 
121  or  127  or  air  taxi  operators 
conducting  operations  with  large  aircraft 
imder  §  135.2.  To  provide  Part  135 
operators  with  the  same  benefits  as  Part 
121  or  127  operators,  this  proposal 
would  amend  §  21.197(c)  to  encompass 
additional  aircraft  that  are  required  to 
be  maintained  under  a  continuous 
airworthiness  maintenance  program 
specified  in  §  135.411(a)(2).  Further, 
operators  who  elect  to  maintain  aircraft 
under  a  continuous  airworthiness 
program  imder  §  135.411(b)  would  also 
be  eligible  for  the  permits.  Specific 


guidelines,  conditions,  and  limitations 
for  administering  the  authorization  are 
included  in  the  certificate  holder's 
operations  specifications  and  are  ftu-ther 
dociunented  in  the  company  manual. 
The  purpose  of  the  special  flight  permit 
with  continuing  authorization  is  to 
eliminate  the  unnecessary  burden  on  the 
certificate  holders  and  the  FAA  of 
individually  dealing  with  each  special 
flight  permit  needed  for  ferrying  aircraft 
to  bases  where  maintenance  can  be 
performed.  By  virtue  of  the  continuous 
airworthiness  maintenance  program  and 
specific  procedures  in  the  company 
manual  used  by  these  operators  and 
their  operations  specifications, 
procedures  have  been  established  to 
provide  for  the  issuance  of  special  flight 
permits  with  continuing  authorizations 
for  such  ferry  flights.  Such  procedures 
afford  an  equivalent  level  of  safety  that 
would  be  established  if  the  FAA  were  to 
individually  issue  the  special  flight 
authorizations. 

Part  23 — Airworthiness  Standards: 
Normal,  Utilify,  and  Acrobatic  Category 
Airplanes 

§  23.301    Loads. 

Section  23.301(d),  dealing  with  design 
loads,  provides,  in  part,  that  for 
conventional,  single-engine  airplanes, 
with  design  weights  of  6,000  pounds  or 
less,  the  design  criteria  of  Appendix  A 
are  an  approval  equivalent  of  §  §  23.331 
through  23.399.  This  listing  of  sections  is 
incomplete.  The  correct  sections  are 
Usted  in  Appendix  A,  Section  A23.1(a), 
as  §§  23.321  through  23.459.  For 
consistency,  §  23.301(d)  would  be 
amended  to  reflect  the  correct  sections. 

§  23.305    Strength  and  deformation. 

Sections  23.305(a)  and  25.305(a) 
contain  parallel  requirements  for 
structural  strength  and  deformation; 
however,  these  include  differences  in 
wording  and  punctuation  from  the 
corresponding  statements  contained  in 
the  similar,  but  correctly  stated, 
§§  27.305(a)  and  29.305(a).  The 
requirement  is  that  the  structure  be  able 
to  support  limit  loads  without 
detrimental  or  permanent  deformation. 
The  proposal  amends  §§  23.305(a)  and 
25.305(a)  by  placing  the  word  "or" 
between  the  words  "detrimental"  and 
"permanent". 

§  23.441    Maneuvering  loads. 

Section  23.441(b),  dealing  with 
maneuvering  loads,  references 
paragraphs  (a)(1),  (a)(2),  and  (a)(3). 
respectively,  in  connection  with  Figures 
B6,  B7,  and  B8  of  Appendix  B  of  Part  23. 
These  paragraphs  are  listed  in  the 
wrong  order.  To  ensure  that  the  correct 


tail  load  distribution  is  imposed  for  the 
flight  condition,  the  paragraphs  should 
be  listed  as  "(a)(2),  (a)(1),  and  (a)(3), 
respectively,  of  this  section."  The 
proposal  amends  the  paragraph 
accordingly. 

§  23.473    Ground  load  conditions  and 
assumptions. 

Section  23.473(f)  requires  energy 
absorption  tests  to  be  made  by  fi-ee  drop 
tests  under  §  23.725.  The  FAA  proposes 
to  amend  the  requirement  to  reference 
§  23.723(a)  instead.  This  change  would 
permit  drop  tests  other  than  the  free 
drop  tests  and  would  make  the 
requirement  consistent  with  the 
corresponding  sections  of  Parts  25,  27, 
and  29. 

§  23.1549    Powerplant  instruments. 

In  §  23.1549(d),  the  adjective  "red" 
was  inadvertenUy  omitted  in  describing 
the  arcs.  This  proposal  amends  the 
paragraph  accordingly. 

§  23.1587    Performance  information. 

Section  23.1587(a)(1)  contains  a 
reference  to  §  23.201(b).  Since  the 
requirement  applies  to  airplanes  with 
independent  controls,  the  reference 
should  be  §  23.201(a).  The  proposal 
corrects  this  reference. 

Part  23 — Appendix  A23.3;  Special 
Symbols. 

Appendix  A  to  Part  23  contains  errors 
in  the  equation  constants  noted  under 
A23.3,  Special  Symbols.  On  August  13, 
1969,  Amendment  23-7  (34  FR 13078) 
changed  all  references  to  "miles"  and 
"miles  per  hour"  to  "nautical  miles"  and 
"knots,"  respectively,  whenever  used  in 
Part  23.  The  change  to  the  term  "knots" 
was  inadvertently  omitted  from 
paragraph  A23.3  of  Appendix  A  of  Part 
23  and  was  corrected  by  Amendment 
23-16  (41  FR  5290;  February  5, 1976).  In 
changing  ft-om  "miles  per  hour"  to 
"knots"  in  Amendment  23-16,  a 
conversion  factor  (.869)  was  not  applied 
to  the  constants  in  the  equations  of 
paragraph  A23.3  to  correlate  with  the 
change  in  terminology.  The  FAA 
proposes  to  amend  these  equations  to 
correct  the  constant  values. 

Part  25 — Airworthiness  Standards: 
Transport  Category  Airplanes 

§  25.305    Strength  and  deformation. 

The  change  proposed  in  §  25.305(a) 
concerning  the  meaning  of  detrimental 
permanent  deformation  is  discussed 
under  §  23.305(a). 

§  25.807    Passenger  emergency  exits. 

The  FAA  has  received  several 
inquiries  as  to  whether  §§  25.807(d)  and 
29.807(d)  apply  to  all  transport  category 


aircraft  or  only  to  aircraft  for  which 
ditching  approval  is  requested.  Since 
their  adoption,  the  rules  have  been 
applied  to  all  transport  category  aircraft 
under  the  rationale  that  every  aircraft 
will  be  operated  at  some  time  in  an 
environment  in  which  a  crash  landing 
could  mean  a  water  landing.  The  FAA 
proposes  to  amend  the  respective 
sections  to  make  it  clear  that  all 
transport  category  aircraft  must  have 
ditching  emergency  exits  whether  or  not 
ditching  certification  is  requested. 

Part  25— Appendix  F 

The  FAA  proposes  a  number  of  minor 
editorial  corrections  to  Appendix  F  of 
Part  25. 

Part  29 — Airworthiness  Standards: 
Transport  Category  Rotorcraft 

§  29.807    Passenger  emergency  exits. 

The  changes  proposed  in  S  29.807(d] 
concerning  ditching  emergency  exits,  are 
discussed  under  §  25.807(d). 

Part  43 — Maintenance,  Pievendve 
Maintenance,  Rebuilding,  and  Alteration 

§  43.3  Persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations. 

Section  43.3  lists  the  persons  who  may 
perform  work  on  aeronautical  products 
and  sets  forth  the  limitations  under 
which  the  work  is  performed.  The 
section,  however,  omits  coverage  of 
Canadian  persons  who  are  authorized  to 
perform  certain  work  under  §  43.17.  This 
proposal  makes  Part  43  internally 
consistent  by  amending  §  43.3  to  include 
Canadian  persons  authorized  under 
§  43.17. 

Part  45 — Identification  and  Registration 
Marldng 

§  45. 15    Replacement  and  modification 
parts. 

Section  45.15(a)(4)  requires  that  parts 
produced  under  a  Parts  Manufacturer 
Approval  be  marked  with  the  name  and 
model  designation  of  each  type 
certificated  product  on  which  the  part  is 
eligible  for  installation.  For  parts  tiiat 
are  too  small  or  on  which  it  is  otherwise 
impractical  to  mark  this  information,  the 
regulation  allows  the  marking  to  be 
shown  on  a  tag  attached  to  the  part  or 
its  container.  On  some  parts,  however, 
the  marking  required  by  §  45.15(a)(4)  is 
so  extensive  that  to  mark  it  on  a  tag  is 
impractical  because  of  the  large  number 
of  type  certificated  products  on  which 
the  part  may  be  used.  The  FAA 
proposes  to  revise  the  rule  so  that  when 
it  is  impractical  to  do  the  required 
eligibility  marking  on  the  tag  attached  to 
the  part  or  container,  the  tag  may  refer 


to  a  specific  and  readily  available 
reference  manual  or  catalog  which 
contains  the  required  information. 

Part  61— Certification:  Pilots  and  Flight 
Inslnictors 

§  61.39    Prerequisites  for  flight  tests. 

Section  61.39,  as  presentiy  written, 
requires  that  an  applicant  for  an  airline 
transport  pilot  certificate  or  additional 
rating  must  have  been  continuously 
employed  since  passing  the  written 
examination  and  be  participating  in  a 
pilot  training  program  before  being 
exempted  irom  the  24-month 
requirement  This  has  been  interpreted 
to  mean  that  a  person  must  have  been 
employed  by  a  carrier  immediately 
(within  24  hours)  after  taking  the  written 
examination  for  the  exception  to  apply, 
and  that  a  strike  or  furlough  constitutes 
a  break  in  continuous  employment  and 
invaUdates  the  exception. 

Tlie  FAA  has  determined  that  this  is 
too  restrictive,  since  it  is  possible  for  a 
pUot  to  be  on  vacation  for  longer  periods 
of  time  than  some  strikes  or  furloughs 
last  and  it  would  be  unfair  to  apply  the 
exception  provision  to  the  vacationing 
pilot  but  not  the  striking  or  furloughed 
pilot  Accordingly,  it  is  proposed  to 
amend  §  61.39  to  provide  that  the 
applicant  need  only  be  employed  within 
the  period  ending  24  calendar  months 
after  the  month  in  which  the  applicant 
passed  the  written  examination  and  at 
the  time  of  the  flight  test.  This  proposal 
would  also  eliminate  the  continuous 
employment  requirement  and  substitute 
a  requirement  to  complete  initial 
training  and.  when  appropriate, 
transition  or  upgrade  training,  and  to 
meet  the  reciurent  training 
requirements.  Requiring  an  individual's 
training  to  be  current  is  a  better  means 
of  ensuring  retention  of  the  knowledge 
tested  by  the  written  test  than  requiring 
continuous  emplojonent. 

\  61.51    Pilot  logbooks. 

Section  61.51(c)(3)  provides  that,  for 
meeting  the  requirements  for  a 
certificate  or  rating,  a  pilot  may  log  as 
second-in-command  time  all  flight  time 
during  which  that  pilot  acts  as  second  in 
conmiand  of  an  aircraft  on  which  more 
than  one  pilot  is  required  under  the  type 
certification  of  the  aircraft  or  the 
regulations  under  which  the  flight  is 
conducted.  When  this  provision  was 
adopted  by  Amendment  61-60  (38  FR 
3156;  February  1, 1973),  the  FAA 
intended  that  this  rule  should  apply  to 
the  experience  requirements  for  each 
kind  of  pilot  certificate.  However,  at  that 
time  no  change  was  made  in  §  61.155(d) 
which  provides  that  a  commercial  pilot 
may  credit  toward  the  total  flight  time 
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required  for  an  airline  transport  pilot 
certificate  any  second-in-command  time 
"in  operations  under  Part  121."  This 
proposal  eliminates  that  phrase  so  that 
ail  second-in-command  time  which 
meets  the  requirements  of  S  61.51(c)(3) 
may  be  credited  under  §  61.155. 

Part  63— Certificatioii:  Flight 
Crewmembers  Other  Than  Pilots 

S  63.35    Knowledge  requirements. 

Section  63.35(d)  presently  requires 
continuous  participation  in  a 
maintenance,  flight  engineer,  or  pilot 
training  program  of  a  Part  121  certificate 
holder  in  order  for  an  appUcant  for  a 
flight  engineer  certificate  to  be 
exempted  from  the  24-month  vahdity 
period  for  the  written  examination. 
Similar  to  S  61.39,  this  section  has  been 
interpreted  to  mean  that  any  brealc  in 
employment,  such  as  a  strilce  or 
furlough,  constitutes  an  interruption  of 
continuous  participation  in  a  training 
program  and  prevents  the  exception 
from  applying.  As  already  noted,  the 
FAA  has  reevaluated  this  requirement 
and  has  determined  that  continuous 
participation  in  a  training  program  is  not 
essential.  Currency  in  a  certificate 
holder's  training  progreim  for  a  flight 
crewmember  or  recency  of  experience 
for  a  mechanic  employed  by  a  certificate 
holder  ensures  luiowledge  retention 
better  than  continuous  participation  in  a 
training  program.  Therefore,  the  FAA 
proposes  to  amend  S  63.35(d)  to  apply 
the  exception  provision  to  a  flight 
crewmember  or  mechanic  who  is 
employed  by  a  certificate  holder  within 
the  period  ending  24  calendar  months 
after  the  month  in  which  the  applicant 
passed  the  written  examination,  and 
whose  training  is  current  or  meets  the 
recent  experience  requirements  for  a 
mechanic  under  S  65.83.  It  is  also 
proposed  to  expand  the  rule  to  include 
employment  by  a  commuter  air  carrier. 

Part  65 — CertificatioD:  Airmen  Other 
Ulan  Fli^t  CitBwmemlien 

9  65. 101    Eligibility  requirements: 
General. 

Section  65.101  does  not  currently 
recognize  formal  training  for  applicants 
for  a  repairman  certificate,  as  an 
alternative  to  the  18  months  of  practical 
experience  required  for  repairman 
certification.  A  formal  training  program 
estabhshed  by  certain  FAA-certificated 
air  agencies  or  pertinent  aviation 
manufacturers  or  air  carriers  could 
provide  an  equivalent  level  of 
competency  as  an  alternative  to  the 
prescribed  18  months.  Accordingly,  the 
FAA  proposes  to  amend  S  65.101  to 
allow  this  formal  training  to  be 
substituted  for  the  practical  experience 


now  required  for  repairman  certificate 
eligibility. 

§  65.127   Facilities  and  equipment 

Section  65.127(b)  provides  that 
certificated  parachute  riggers  may  not 
exercise  the  privileges  of  their 
certificates  unless  they  have  available 
to  them  a  compartment  for  hanging 
parachutes  vertically  for  drying  and 
airing.  This  requirement  was  necessary 
when  parachute  canopies  were  made  of 
silk  pongee  and  cotton  materials. 
However,  parachutes  are  now 
manufactured  from  nylon,  dacron,  and 
other  synthetic  materials.  These 
parachutes  may  be  hung  horizontally 
and  properly  aired  and  dried  by 
agitating  the  folds  with  warm  air  and 
occasionally  tiuning  them.  For  this 
reason,  a  vertical  compartment  for 
hanging  these  parachutes  is  unnecessary 
to  exercise  the  privileges  of  a  parachute 
rigger  certificate.  Accordingly,  the  FAA 
proposes  to  amend  §  65.127(b]  to 
provide  that  a  parachute  rigger  need 
only  have  available  suitable  housing 
that  is  adequately  heated,  lighted,  and 
ventilated  for  drying  and  airing 
parachutes. 

Part  91 — General  Operating  and  Flight 
Rules 

§  91.28    Special  flight  authorization  for 
foreign  civil  aircraft. 

Section  91.28  authorizes  FAA 
Regional  Directors  to  issue  special  flight 
authorizations  for  the  operation  of 
foreign  civil  aircraft  that  do  not  pssess 
airworthiness  certificates.  When  §  91.28 
was  adopted,  the  FAA  considered  it 
appropriate  to  limit  the  purposes  for 
issuance  of  special  flight  authorizations 
and  to  require  an  exemption  to  obtain  a 
special  flight  authorization  for  any  other 
purpose.  After  reviewing  the  experience 
since  adoption  of  the  rule,  the  FAA  has 
determined  that  the  limitation  for  those 
purposes  is  no  longer  necessary.  To 
eliminate  the  burden  on  both  the  public 
and  the  FAA  imposed  by  the  exemption 
procedures,  the  FAA  proposes  to  delete 
the  list  of  purposes  in  §  91.26(b)  and  to 
give  Regional  Directors  the  authority  to 
issue  special  flight  authorizations 
subject  to  any  conditions  and  Umitations 
deemed  necessary.  This  flight 
authorization  would  be  issued  to  the 
applicant  by  the  FAA  with  the 
understanding  that  authority  is  also 
granted  to  the  applicant  by  the  Civil 
Aeronautics  Board  (CAB)  in  the  form  of 
an  exemption,  order,  or  a  regulation  (14 
CFR  375.20).  The  FAA  authorization  in 
no  way  removes  the  responsibility  of  the 
applicant  to  obtain  CAB  authorization  in 
the  form  specified. 


§  91.170   Altimeter  system  tests  and 
inspections. 

Section  91.170(c)  prohibits  operation 
of  an  airplane  in  controlled  airspace 
under  H^  at  an  altitude  above  the 
maximum  altitude  to  which  an  altimeter 
of  that  airplane  has  been  tested.  The 
section  was  originally  adopted  when 
few,  if  any,  aircraft  other  than  airplanes 
were  approved  for  operations  under  IFR. 
The  number  of  IFR-approved  helicopters 
using  the  airspace  is  growing  rapidly. 
Safety  in  the  national  airspace  system 
requires  all  aircraft  including 
helicopters,  operating  under  IFR  to  use 
altimeters  which  have  been  tested  for 
the  altitudes  at  which  operations  are 
conducted.  The  FAA  proposes  to  amend 
§  91.170  by  adding  the  words  "or 
heUcopters"  after  the  word  "auiilanes" 
to  ensure  that  altimeters  on  airplanes 
and  helicopters  operated  under  IFR  meet 
the  same  certification  and  airworthiness 
standards. 

Part  121— Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

%  121.135    Contents. 

Section  121.135(b)(23)  (i).  (ii),  and  (iii) 
contain  references  to  §  103.3.  Part  103 
was  revoked  effective  July  1, 1976, 
concurrent  with  the  Department  of 
Transportation's  adoption  and 
consolidation  of  Hazardous  Materials 
Regulations  into  title  49  of  the  Code  of 
Federal  Regulations.  The  FAA  proposes 
to  amend  §  121.135  by  deleting 
references  to  Part  103  and  inserting 
appropriate  references  to  Title  49  CFR 
and  by  making  conforming  editorial 
changes  related  to  the  new  references. 

%  121.319    Crewmember  interphone 
system. 

Section  121.319(a)  requires,  in  part, 
that  airplanes  with  a  seating  capacity  of 
more  than  19  passengers  must  be 
equipped  with  a  crewmember 
interphone  system.  Section 
121.319(b)(5)(i]  requires  that  for  large 
turbojet-powered  airplanes  the 
interphone  system  must  be  accessible 
for  use  at  enough  flight  attendant 
stations  so  that  all  floor-level  emergency 
exists  in  each  passenger  compartment 
are  observable  from  one  or  more  of 
those  stations.  From  a  security  and 
operational  viewpoint,  if  the  floor-level 
exit  is  located  within  a  galley  and  the 
entryway  to  the  galley  is  observable, 
this  will  satisfy  ^e  operational /security 
requirements  and  it  is  unnecessary  to 
view  the  exit  itself.  The  FAA  proposes 
to  amend  §  121.319(b)(5)(i)  accordingly. 

Sections  121.385, 121.389, 121.695,  and 
121.687  contain  inconsistencies  in  the 


use  of  the  words  "aircraft"  and 
"airplanes."  The  FAA  proposes  to 
replace  the  word  "aircraft"  with  the 
word  "airplane"  where  it  appears  in 
S§  121.385(a)  and  (b)(1).  121.389(a)(2), 
121.695(a),  and  121.697  (a)(c)  and  (d). 
These  editorial  corrections  will  make 
the  language  consistent  with  the 
applicable  word  definitions. 

§  121.585    Carriage  of  weapons. 

Section  121.585  provides  that  a  deadly 
or  dangerous  weapon  may  not  be 
carried  in  checked  baggage  unless  the 
certificate  holder  determines  that  the 
weapon  is  unloaded.  On  March  16, 1978, 
§  121.585  was  further  amended  to 
require  that  firearms  in  checked  baggage 
be  carried  in  containers  the  certificate 
holder  considers  appropriate.  This 
amendment  has  been  successful  in 
deterring  the  carriage  of  loaded 
weapons  aboard  aircraft  or  checked  in 
baggage.  A  definition  of  a  loaded 
firearm  was  added  to  §  121.585(b)  by 
Amendment  121-156  (45  FR  13059; 
February  28, 1980).  The  FAA  proposes  to 
amend  §  121.585(c)  to  require  the 
certificate  holder  to  notify  passengers 
with  firearms  in  checked  baggage  of  the 
definition  contained  in  §  121.585(b).  This 
notification  should  help  to  eliminate 
uncertainty  on  the  part  of  the  public 
about  what  constitutes  a  loaded  weapon 
for  the  purpose  of  this  regulation. 

Proposed  paragraph  (c)(6)  of  this 
section  states  that  if  the  certificate 
holder  determines  that  ammunition  is 
carried,  that  ammunition  must  be 
carried  in  accordance  with  the 
Hazardous  Material  Regulations  as 
defined  in  49  CFR  171.8. 

%  121.703    Mechanical  reliability 
reports. 

Section  121.703(d)  requires  certificate 
holders  to  comply  with  the  mechanical 
reliability  reporting  requirements  of 
§  121.703(d)  by  filing  a  report  by  9:00 
a.m.  of  the  day  following  the  occurrence 
of  a  reportable  event.  This  requirement 
is  an  unnecessary  burden  on  certificate 
holders  that  do  not  have  clerical  staffs 
normally  working  holidays  and 
weekends  because  the  present  rule 
requires  them  to  assign  additional  staff 
to  meet  the  "next  workday" 
requirement.  Accordingly,  the  FAA 
proposes  to  revise  the  section  to  change 
the  reporting  time  to  9:00  a.m.  of  the 
second  workday  following  the  date  of 
the  reportable  event  for  reports  covering 
holidays  and  weekends. 

Part  129 — Operations  of  Foreign  Air 
Carriers 

Part  129  prescribes  rules  governing  the 
operation  within  the  United  States  of 
aircraft  of  foreign  air  carriers  holding  a 


permit  issued  by  the  Civil  Aeronautics 
Board  (CAB)  under  Section  402  of  the 
Federal  Aviation  Act  of  1958.  The  CAB 
is  issuing  exemptions  to  permit 
temporary  foreign  air  carrier  operations 
without  a  Section  402  permit 
conditioned,  however,  upon  compliance 
with  Part  129.  Accordingly,  the  FAA 
proposes  to  amend  §  129.1  of  the  FAR  to 
make  Part  129  applicable  to  foreign  air 
carriers  who  hold  either  a  Section  402 
permit  or  other  appropriate  economic 
authority  or  exemption  issued  by  the 
CAB  which  requires  compUance  with 
that  part. 

Part  135— Air  Taxi  Operators  and 
Conunerdal  Operators 

§  135.243    Pilot  in  command 
qualifications. 

Section  135.243(b)(3).  pilot  in 
command  qualifications,  which  became 
effective  on  December  1, 1978,  requires 
that  a  pilot  in  command  hold  an 
instrument  rating. 

Following  publication  of  revised  Part 
135,  FAA  received  numerous  petitions 
for  exemption  frxjm  the  instrument  rating 
requirement  and  25  grants  of  extension 
of  the  compliance  date  of  that  rule  were 
issued  in  response  to  the  requests. 
Several  inquiries  regarding  the 
requirement  were  received  from 
members  of  Congress  who  were  seeking 
information  regarding  constituents  who 
wanted  reUef  from  the  instrument  rating 
requirements. 

"The  majority  of  these  requests  for 
relief  from  the  instrument  rating 
requirements  was  horn  certificate 
holders  who  conduct  on-demand  charter 
operations  in  remote  areas  which  are 
located  in  the  northern  United  States. 
Almost  all  of  the  requests  were  from 
seaplane  operators  conducting  day  VFR 
operations  to  carry  hunting  or  fishing 
groups  to  isolated  locations,  or 
providing  cargo  service  to  small, 
isolated  settlements,  which  lack  access 
to  other  transportation  means.  In 
virtually  all  instances,  these  operators 
serve  areas  that  are  so  remote  there  are 
no  radio  navigation  facilities  suitable  for 
use.  Because  of  the  absence  of  these 
facilities,  and  the  day  VFR  nature  of  the 
operations,  their  aircraft  are  not 
equipped  for  instrument  flight 
operations.  Consequently,  they  use 
pilots  who  do  not  hold  instrument 
ratings.  However,  these  pilots  are  highly 
experienced  and  are  thoroughly  familiar 
with  the  terrain,  alternate  landing  areas, 
and  weather  patterns  in  the  area  of 
operations.  The  FAA's  review  of  their 
safety  record  indicates  that  it  has  been 
very  satisfactory. 

In  response  to  the  situation, 
Amendment  No.  135-1,  effective  May  7, 


1979,  permitted  operators  and  pilots  to 
delay  meeting  the  instrument  rating 
requirement  until  December  1, 1980.  This 
action  was  taken  to  provide  time  for 
FAA  to  restudy  this  requirement  and 
possibly  adopt  changes  regarding  its 
scope. 

TTie  FAA  has  reviewed  the  necessity 
for  an  instrument  rating  in  light  of  the 
above  factors.  It  has  concluded  that  it  is 
appropriate  to  propose  a  limited 
exception  to  that  requirement  in  the 
case  of  certain  single  reciprocating 
engine  powered  seaplane  operations.  A 
new  paragraph  (d)  would  be  added  to 
§  135.243  to  implement  the  exception. 
There  are  several  conditions.  Since  the 
certificate  holders  conducting  the 
operations  in  the  remote  areas  discussed 
above  are  on-demand  charter  operators, 
the  proposal  does  not  apply  to 
certificate  holders  conducting  scheduled 
operations  or  operations  which  would 
qualify  them  as  a  commuter  air  carrier. 
The  exclusion  in  proposed 
§  135.243(d)(2)  is  not  expressed  in  terms 
of  a  commuter  air  carrier,  however,  in 
order  to  exclude  all  operators  who 
conduct  any  scheduled  operation  which 
equates  with  that  of  a  commuter  air 
carrier  without  regard  to  whether  the 
operator  meets  the  technical  definition 
of  a  commuter  air  carrier  in  Part  298  of 
the  regidations  of  the  Civil  Aeronautics 
Board.  The  FAA  has  found,  for  example, 
that  there  are  certain  operators  in 
Alaska  who.  although  they  are  not 
classified  as  conunuter  air  carriers, 
nevertheless  conduct  scheduled 
operations  substantially  similar  to  the 
Part  298  commuter.  Exclusion  of 
commuter-like  operators  is  consistent 
with  the  general  upgrade  of  commuter 
operations  achieved  when  Part  135  was 
revised  effective  December  1, 1978. 

Paragraph  (d)(3)  of  the  proposal 
conditions  relief  from  the  instrument 
rating  requirement  on  the  absence  of 
VOR  or  NDB  navigation  facilities  within 
40  nautical  miles  of  the  certificate 
holder's  main  base,  the  destination,  or 
the  straight-line  course  between  the 
main  base  and  destination.  This  part  of 
the  concept  is  based  upon  the  remote 
nature  of  these  seaplane  operations  as 
evidenced  by  the  absence  of  radio 
navigational  facilities. 

In  order  to  provide  adequate  safety 
levels,  each  flight  must  be  conducted 
under  day  VFR  with  a  ceiling  of  not  less 
than  1,000  feet  and  visibility  of  not  less 
than  3  miles.  In  addition,  the  pilot  in 
command  must  determine  from  weather 
reports  or  forecasts,  or  in  the  absence  of 
them  frt)m  the  observations  of  that  pilot 
or  those  of  other  persons  competent  to 
supply  weather  observations,  that  the 
weather  conditions  specified  in 
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proposed  paragraph  (d)(5)  will  exist  for 
the  period  commencing  with  the  planned 
departure  and  ending  within  30  minutes 
after  the  planned  arrival. 

An  adchtional  safety  measure  is  the 
proposed  requirement  that  any  route  to 
be  flown  by  a  pilot  in  command  who 
does  not  have  an  instrument  rating  must 
be  approved  by  the  FAA  Flight 
Standards  District  Office.  That  office 
reviews  the  requested  route  and 
determines  that  it  may  be  safely  flown 
by  a  non-instrument  rated  pilot 

Finally  paragraph  (d)(7)  would  impose 
limitations  on  the  length  of  the  flight. 
February  1. 1973,  is  the  dividing  line 
because  that  date  is  used  in  Part  61. 
Prior  to  that  date,  an  instrument  rating 
was  not  required  for  issuance  of  a 
commercial  pilot's  certificate.  After  that 
date,  any  commercial  pilot  certificate 
issued  without  an  instrument  rating  is 
endorsed  with  a  limitation  prohibiting 
the  carriage  of  passengers  for  hire  in 
airplanes  on  cross-country  flights  of 
more  than  50  nautical  miles,  or  at  night. 
This  mileage  limitation  is  contained  in 
this  proposal.  In  addition,  although 
commercial  pilot  certificates  initially 
issued  prior  to  February  1, 1973,  without 
an  instrument  rating  are  not  subject  to  a 
passenger  carrying  for  hire  mileage 
limitation,  a  250-mile  limitation  is 
contained  in  the  proposal.  This  is  a 
safeguard  against  a  flight  which  is  of 
sudi  a  length  that  quickly  changing 
weather  conditions  might  make  VFR 
flints  impossible.  In  addition,  this  250- 
mile  limitation  is  consistent  with 
representations  made  by  various 
operators  that  their  seaplane  operations 
by  non-instrument  rated  pilots  are  of 
relatively  short  mileage. 

i  135.297    Pilot  in  Command: 
Instrument  passenger  check 
requirements. 

When  Part  135  was  revised  effective 
December  1, 1978,  the  pilot-in-command 
instrument  proficiency  check 
requirements  were  modified.  Under  that 
revision,  S  135.297  requires  each  pilot  in 
command  to  demonstrate  satisfactorily 
at  least  one  instrument  approach 
procedure  using  an  instrument  landing 
system  (ILS),  a  very  high  frequency 
omnirange  station  (VOR).  and  a 
nondirectional  radio  beacon  (NDB).  It 
has  been  contended  by  some  air  taxi 
certificate  holders  that  the  revised 
requirement  is  too  restrictive.  For 
example,  some  certificate  holders  state 
they  have  no  need  to  use  ILS  faciUties 
and  that  the  nearest  US  facility  is 
located  a  significant  distance  from  the 
certificate  holder's  operations  base.  It  is 
argued  that  the  present  rules  requires 
unreasonable  expenditure  of  aircraft 
and  pilot  operational  expense  to 


demonstrate  proficiency  on  a  facility 
which  is  not  used  by  some  certificate 
holders. 

This  notice  proposes  that  only  those 
procedures  which  the  certificate  holder 
desires  to  use  are  required  to  be 
demonstrated.  Thus,  each  certificate 
holder  would  determine  from  the 
characteristics  of  its  operations  which 
procedures  it  needs.  To  ensure  an 
adequate  level  of  safety,  the  proposed 
revision  of  S  135.297(b)  would  allow  a 
pilot  to  use  only  those  precision 
approach  procedures  satisfactorily 
demonsfrated.  In  order  to  use  any 
nonprecision  instrument  approach 
procedure,  a  pilot  would  be  required  to 
demonstrate  satisfactorily  that 
procedure,  or  any  other  two 
nonprecision  instrument  approach 
procedures.  It  would  also  require  that  all 
instrument  approach  procedures  to  be 
used  by  the  operator  be  included  in  the 
operator's  initial  and  recurrent  training 
programs.  This  would  ensure  that  each 
pilot  receives  training  on  all  procedures 
to  be  used.  The  letter  of  competency 
would  be  deleted  to  reduce 
recordkeeping.  The  operator  would  be 
issued  operations  specifications  which 
would  contain  the  instrument  approach 
procedures  authorized.  This  notice  also 
proposes  to  delete  §  135.297(h).  The 
certificate  holders  are  required  by 
§  135.63  to  maintain  records  showing  the 
quaUfications  of  their  pilots  and  to 
designate  operations  their  pilots  are 
authorized  to  conduct.  That 
recordkeeping  includes  types  of 
instrument  apprcach  procedures  and 
facilities  authorized  and  pilot  in 
command  autopilot  authorizations. 
Therefore,  §  135.297(h)  is  redundant. 

Economioilmpact 

The  FAA  soUcits  the  views  of 
interested  persons  with  respect  to  the 
economic  impact  relative  to  costs  and 
benefits  of  any  of  the  proposals  and 
especially  the  following: 

(1)  Section  25.607(d),  ditching 
emergency  exists  for  passengers. 

(2)  Section  29.807(d),  ditching 
emergency  exists  for  passengers. 

(3)  Section  91.170,  altimeter  system 
tests  and  inspections. 

The  proposals  contained  in  this  notice 
provide  for  safety,  help  to  conserve 
aviation  fuel,  and  reduce  both  aircraft 
and  pilot  operating  costs  incurred  by 
certificate  holders.  As  a  part  of  the 
FAA's  program  to  upgrade  the  Federal 
Aviation  Regulations,  these  proposals 
are  fully  in  compUance  with  the 
President's  directive  (Executive  Order 
12044)  that  regulations  be  as  simple  and 
clear  as  possible  and  impose  no 
unnecessary  burden  on  the  pubUc. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Parts  21,  23,  25,  29, 43, 45, 61, 63, 
65, 91, 121, 129,  and  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  21. 
23,  25,  29,  43, 45,  61,  63,  65,  91, 121, 129, 
and  135)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  revising  §  21.197(c)  to  read  read 
as  follows: 

21.197    Special  fllgtrt  permits. 
*        •        *        *        * 

(c)  Upon  application,  as  prescribed  in 
§  121.79,  S  127.27,  and  S  135.17  of  this 
chapter,  a  special  flight  permit  with  a 
continuing  authorization  may  be  issued 
for  aircraft  that  may  not  meet  appUcable 
airworthiness  requirements  but  are 
capable  of  safe  flight  for  the  purpose  of 
flying  aircraft  to  a  base  where 
maintenance  or  alterations  are  to  be 
performed.  The  permit  issued  under  this 
paragraph  is  an  authorization,  including 
conditions  and  limitations  for  flight, 
which  is  set  forth  in  the  certificate 
holder's  operations  specifications.  The 
permit  issued  under  this  paragraph  may 
be  issued  to — 

(1)  Certificate  holders  authorized  to 
conduct  operations  under  Part  121  or  127 
of  this  chapter  or 

(2)  Certificate  holders  authorized  to 
conduct  operations  under  Part  135  for 
those  aircraft  they  operate  and  maintain 
under  a  continuous  airworthiness 
maintenance  program  prescribed  by 

§  135.411(a)(2)  or  (b)  of  that  part. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

§  23.301    [Amended] 

2.  By  amending  the  second  sentence  of 
S  23.301(d)  by  deleting  the  words 
"equivalent  of  §§  23.331  through  23.399" 
and  inserting  the  words  "equivalent  of 
§§  23.321  through  23.459"  in  their  place. 

§23.305    [Amended] 

3.  By  amending  §  23.305(a)  by  deleting 
the  comma  after  the  word  "detrimental" 
and  inserting  the  word  "or"  in  its  place. 

§  23.441    [Amended] 

4.  By  amending  §  23.441(b)  by  deleting 
the  phrase  "(a)(1),  (a)(2),  and  (a)(3), 
respectively"  and  by  inserting  the 
phrase  "(a)(2),  (a)(1),  and  (a)(3), 
respectively,  of  this  section,"  in  its 
place. 
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§23.473    [Amended] 

5.  By  amending  §  23.473(f)  by  deleting 
the  reference  "§  23.725"  and  inserting 
the  reference  "§  23.723(a)"  in  its  place. 

§23.1549    [Amended] 

6.  By  amending  §  23.1549(d)  by 
inserting  the  word  "red"  before  the  word 
"arcs". 

§23.1587    [Amended] 

7.  By  amending  §  23.1587(a)(1)  by 
deleting  the  reference  "§  23.201(b)"  and 
inserting  "§  23.201(a)"  in  its  place. 

Appendix  A    [Amended] 

8.  By  amending  Appendix  A, 
paragraph  A23.3,  by  deleting  the 
numbers  12.5, 17.0, 19.5,  and  27.3 
appearing  in  the  equations  and  inserting 
the  numbers  11.0. 15.0, 17.0,  and  24.0. 
respectively,  in  their  place. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

§25.305    [Amended] 

9.  By  amending  §  25.305(a)  by 
inserting  the  word  "or"  between  the 
words  "detrimental"  and  "permanent". 

10.  By  amending  §  25.807(d)  by 
amending  the  initial  portion  of  the  lead- 
in  to  read  as  follows: 

§  25.807    Passenger  emergency  exits. 

***** 

(d)  Ditching  emergency  exits  for 
passengers.  Whether  or  not  ditching 
certification  is  requested,  ditching 
emergency  exits  must  be  provided  in 
accordance  with  the  following 
requirements,  unless  *  *  * 


Appendix  F  to  Part  25    [Amended] 

11.  By  amending  Appendix  F  of  Part 
25  as  follows: 

1.  By  inserting  a  comma  after  "5°"  in 
paragraph  (a). 

2.  By  deleting  the  colon  after  the 
phrase  "most  critical  flammability 
conditions"  in  the  fourth  sentence  of 
paragraph  (b)  and  inserting  a  period  in 
its  place. 

3.  By  deleting  the  reference  to 
paragraph  (h)  in  the  first  sentence  of 
paragraph  (c)  and  inserting  a  reference 
to  paragraph  (g)  in  its  place. 

4.  By  deleting  the  reference  to 
paragraph  (g)  in  the  last  sentence  of 
paragraph  (d)  and  inserting  a  reference 
to  paragraph  (h)  in  its  place. 

5.  By  deleting  the  reference  to 
paragraph  (g)  in  the  next  to  last 
sentence  of  paragraph  (g)  and  inserting 
a  reference  to  paragraph  (h)  in  its  place. 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

12.  By  revising  the  lead-in  of 
§  29.807(d)  to  read  as  follows: 

§  29.807    Passenger  emergency  exits. 

***** 

(d)  Ditching  emergency  exits  for 
passengers.  Whether  or  not  ditching 
certification  is  requested,,  ditching 
emergency  exits  must  be  provided  in 
accordance  with  the  following 
requirements,  unless  emergency  exits 
required  by  paragraph  (b)  of  this  section 
already  meet  them: 


PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

§43.3    [Amended] 

13.  By  amending  the  first  sentence  of 
§  43.3(a)  by  adding  the  words  "and  in 

§  43.17"  immediately  following  the  word 
"section". 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

14.  By  amending  §  45.15(b)  by  adding 
a  sentence  at  the  end  to  read  as  follows: 

§  45.15    Replacement  and  modification 
parts. 

***** 

(b)  *  *  *  If  the  marking  required  by 
paragraph  (a)(4)  of  this  section  is  so 
extensive  that  to  mark  it  on  a  tag  is 
impractical,  the  tag  attached  to  the  part 
or  container  may  refer  to  a  specific 
readily  available  manual  or  catalog  for 
part  eligibility  information. 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

15.  By  revising  §  ei.3g(b)  to  read  as 
follows: 

§  61 .39    Prerequisites  for  flight  tests. 

***** 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  an 
applicant  for  an  airline  transport  pilot 
certificate  or  rating  may  take  the  flight 
test  for  that  certificate  or  rating  if — 

(1)  The  applicant — 

(i)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  first  of 
any  required  written  tests,  was 
employed  as  a  flight  crewmember  by  a 
U.S.  air  carrier  or  commercial  operator 
operating  either  under  Part  121  or  as  a 
commuter  air  carrier  under  Part  135  (as 
defined  in  Part  298  of  this  title)  and  is 
employed  by  such  a  certificate  holder  at 
the  time  of  the  flight  test; 


(ii)  Has  completed  initial  training, 
and,  if  appropriate,  transition,  or 
upgrade  training;  and 

(iii)  Meets  the  recurrent  training 
requirements  of  the  applicable  part;  or 

(2)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  first  of 
any  required  written  tests,  the  applicant 
participated  as  a  pilot  in  a  pilot  training 
program  of  a  U.S.  scheduled  military  air 
transportation  service  and  is  currently 
participating  in  that  program. 

16.  By  revising  the  introductory  phrase 
in  §  61.155(d)  to  read  as  follows: 

§  6 1 . 1 55    Airplane  rating:  Aeronautical 
experience. 

***** 

(d)  A  commercial  pilot  may  credit  the 
following  flight  time  toward  the  1,500 
hours  total  flight  time  requirement  of 
paragraph  (b)(2)  of  this  section: 


PART  63— CERTinCATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

17.  By  revising  §  63.35(d]  to  read  as 
follows: 

§  63.35    Knowledge  requirements. 

***** 

(d)  An  applicant  for  a  flight  engineer 
certificate  or  rating  must  have  passed 
the  written  tests  required  by  paragraphs 
(a)  and  (b)  of  this  section  since  the 
beginning  of  the  24th  calendar  month 
before  the  month  in  which  the  flight  is 
taken.  However,  this  limitation  does  not 
apply  to  an  appUcant  for  a  flight 
engineer  certificate  or  rating  if — 

(1)  The  applicant — 

(i)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  is  employed  as  a  flight 
crewmember  or  mechanic  by  a  U.S.  air 
carrier  or  commercial  operator  operating 
either  under  Part  121  or  as  a  conunuter 
air  carrier  under  Part  135  (as  defined  in 
Part  298  of  this  title)  and  is  employed  by 
such  a  certificate  holder  at  the  time  of 
the  flight  test; 

(ii)  Is  employed  as  a  flight 
crewmember,  has  completed  initial 
training,  and,  if  appropriate,  transition 
or  upgrade  training;  and 

(iii)  Meets  the  recurrent  training 
requirements  of  the  applicable  part  or, 
for  mechanics,  meets  the  recency  of 
experience  requirements  of  Part  65; 

(2)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  the  applicant  participated  in  a  flight 
engineer  or  maintenance  training 
program  of  a  U.S.  scheduled  military  air 
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transportation  service  and  is  currently 
participating  in  that  program. 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

18.  By  revising  §  65.101(a)(5)  to  read 
as  follows: 

§  65.101    Eligibility  requirements:  General. 
«        »        *        »        • 

(a)  •  *  * 

(5)  Have  either — 

(i)  At  least  18  months  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
machine  tools,  and  equipment  generally 
used  in  the  maintenance  duties  of  the 
specific  job  for  which  the  person  is  to  be 
employed  and  certificated;  or 

(ii)  Completed  formal  training  that  is 
acceptable  to  the  Administrator  and  is 
specifically  designed  to  qualify  the 
applicant  for  the  job  on  which  the 
applicant  is  to  be  employed;  and 
»        *        *        •        * 

19.  By  revising  §  65.127(b)  to  read  as 
follows: 

§  65.127    Facilities  and  equipment 
•        •        *        *        * 

(b)  Suitable  housing  that  is  adequately 
heated,  lighted,  and  ventilated  for  drying 
and  airing  parachutes. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

20.  By  revising  §  91.28  to  read  as 
follows: 

§  91 .28    Special  flight  authorizations  for 
foreign  civil  aircraft. 

(a)  Foreign  civil  aircraft  may  be 
operated  without  airworthiness 
certificates  required  under  §  91.27  if  a 
special  flight  authorization  for  that 
operation  is  issued  under  this  section. 
Application  for  a  special  flight 
authorization  must  be  made  to  the 
Regional  Director  of  the  FAA  region  in 
which  the  applicant  is  located  or  to  the 
region  within  which  the  U.S.  point  of 
entry  is  located. 

(b)  The  Administrator  may  issue  a 
special  flight  authorization  for  a  foreign 
civil  aircraft  subject  to  any  conditions 
and  limitations  that  the  Administrator 
considers  necessary  for  safe  operations 
in  the  U.S.  airspace  and  under  Civil 
Aeronautics  Board  (CAB)  authority. 

(c)  The  special  flight  authorization  is 
conditional  upon  the  applicant  having 
appropriate  CAB  authority  to  conduct 
the  flight  in  the  form  of  a  CAB 
exemption,  order,  or  regulation. 


§  91.170    [Amended] 

21.  By  amending  §  91.170  by  adding 
the  words  "or  helicopter"  after  the  word 
"airplane"  in  paragraphs  (a),  (a)(1), 
(a)(2)(iv),  and  (c). 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

22.  By  revising  §  121.135(b)(23)(i),  (ii), 
and  (iii)  to  read  as  follows: 

§  121.135    Contents. 
***** 

(b)  *  *  * 

(23)  *  *  * 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
Title  49  CFR,  proper  packaging,  marking, 
labeling,  shipping  documents, 
compatability  of  articles,  and 
instructions  on  the  loading,  storage,  and 
handling  thereof. 

(ii)  Notification  procedures  for 
reporting  hazardous  materials  incidents 
as  required  by  Title  49  CFR. 

(iii)  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  command 
when  there  are  hazardous  materials 
aboard,  as  required  by  Title  49  CFR. 
***** 

23.  By  revising  §  121.319(b)(5)(i)  to 
read  as  follows: 

§  121.319    Crewmember  interphone 
system. 

***** 

(b)  *  " 

(5)  *  *  * 

(i)  It  must  be  accessible  for  use  at 
enough  flight  attendant  stations  so  that 
all  floor-level  emergency  exits  (or 
entryways  to  those  exits  in  the  case  of 
exits  located  within  galleys)  in  each 
passenger  compartment  are  observable 
from  one  or  more  of  those  stations  so 
equipped; 


§121.385    [Amended] 

24.  By  amending  §  121.385(a)  and 
(b)(2)  by  deleting  the  word  "aircraft" 
wherever  it  appears  and  substituting  the 
word  "airplane". 

§121.389    [Amended] 

25.  By  amending  §  121.389(a)(2)  by 
deleting  the  word  "aircraft"  and 
substituting  the  word  "airplane". 

26.  By  revising  §  121.585(c)  by  adding 
the  following: 

§  1 21 .585    Carriage  of  weapons. 
***** 

(c)  *  *  * 

(5)  The  certificate  holder  notifies  the  . 
passenger  that  a  firearm  is  considered  to 


be  loaded  if  it  has  a  live  round  of 
ammunition,  cartridge,  detonator,  or 
powder  in  the  chamber  or  in  a  clip, 
magazine,  or  cylinder  inserted  in  such 
firearm. 

(6)  The  certificate  holder  determines 
that  ammunition  is  carried  in 
accordance  with  the  Hazardous 
Material  Regulations  as  defined  in  49 
CFR  171.8. 

§121.695    [Amended] 

27.  By  amending  §  121.695(a)  by 
deleting  the  word  "aircraft"  and 
inserting  the  word  "airplane". 

§121.697    [Amended] 

28.  By  amending  §  121.697(a),  (c)  and 
(d)  by  deleting  the  word  "aircraft"  and 
inserting  the  word  "airplane"  in  its 
place. 

§121.703    [Amended] 

29.  By  amending  §  121.703(d)  by 
amending  the  last  sentence  to  read  as 
follows:  "However,  a  report  that  is  due 
on  a  Saturday,  Sunday,  or  holiday  must 
be  delivered  by  not  later  than  9:00  a.m. 
on  the  second  workday  thereafter." 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

30.  By  revising  §  129.1  to  read  as 
follows: 

§  129.1    Applicability. 

This  part  prescribes  rules  governing 
the  operation  within  the  United  States  of 
each  foreign  air  carrier  holding  a  permit 
issued  by  the  Civil  Aeronautics  Board 
under  Section  402  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1372)  or 
other  appropriate  economic  or 
exemption  authority  issued  by  the  Civil 
Aeronautics  Board  conditioned  upon  the 
foreign  air  carrier  complying  with  the 
requirements  of  this  part. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

31.  By  revising  §  135.243  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  135.243    Pilot  in  command  qualifications. 

***** 

(d)  Paragraph  (b)(3)  of  this  section 
does  not  apply  to  a  non-stop  fiight 
between  the  certificate  holder's  main 
base  and  a  seaplane  landing  area,  or  the 
return  flight,  when — 

(1)  The  aircraft  used  is  a  single 
reciprocating  engine  powered  seaplane; 

(2)  The  certificate  holder  does  not 
conduct  any  operations  pursuant  to  a 
published  flight  schedule  which 
specifies  five  or  more  round  trips  a  week 
between  two  or  more  points  and  places 
between  which  the  roimd  trips  are 
performed,  and  does  not  transport  mail 


Federal  Register  /  Vol.  45.  No.  235  /  Thursday,  December  4, 1980  /  Proposed  Rules 


80457 


by  air  under  a  contract  or  contracts  with 
the  United  States  Postal  Service  having 
a  total  amount  estimated  at  the 
beginning  of  any  semi-annual  reporting 
period  (January  1-June  30;  July  1- 
December  31)  to  be  in  excess  of  $20,000 
over  the  12  months  commencing  with  the 
beginning  of  the  reporting  period; 

(3)  There  is  no  VOR  or  NDB  facility 
within  40  nautical  miles  of  the  certificate 
holder's  main  base,  the  destination  or 
the  straight-line  course  between  the 
main  base  and  destination; 

(4)  Each  flight  is  conducted  under  day 
VFR  with  a  ceiling  of  not  less  than  1,000 
feet  and  visibility  not  less  than  3  statute 
miles; 

(5)  Weather  reports  or  forecasts,  or 
any  combination  of  them,  indicate  that 
for  the  period  commencing  with  the 
planned  departure  and  ending  30 
minutes  after  the  planned  arrival  at  the 
destination  the  flight  may  be  conducted 
under  VFR  with  a  ceiling  of  not  less  than 
1,000  feet  and  visibiUty  of  not  less  than  3 
statute  miles,  except  that  if  weather 
reports  and  forecasts  are  not  available, 
the  pilot  in  command  may  use  that 
pilot's  observations  or  those  of  other 
persons  competent  to  supply  weather 
observations  if  those  observations 
indicate  the  flight  may  be  conducted 
under  VFR  with  the  ceiling  and  visibility 
required  in  this  paragraph; 

(6)  The  routes  to  be  flown,  including 
departure  point,  destination  point  and 
alternate  landing  areas  suitable  for  use 
by  seaplanes  in  the  event  the  weather 
deteriorates  below  VFR,  1000-foot 
ceiling,  and  3  statute  miles  visibility,  are 
approved  by  the  certificate  holding  FAA 
Flight  Standards  District  Office;  and 

(7)  The  distance  of  each  flight  from 
departure  point  to  destination  does  not 
exceed  250  nautical  miles  in  the  case  of 
a  pilot  in  command  who  holds  a 
commercial  pilot  certificate  with  an 
airplane  category  rating,  issued  prior  to 
February  1, 1973,  without  an  instnmient 
rating,  or  50  nautical  miles  in  the  case  of 
a  pilot  in  command  who  holds  a 
commercial  pilot  certificate  with  an 
airplane  category  rating,  initially  issued 
after  January  31, 1973,  without  an 
instrument  rating. 

32.  By  deleting  §  135.297(h)  and 
revising  §  135.297(b)  to  read  as  follows: 

§  135.297    Pilot  in  command:  Instrument 
proficiency  dieck  requirements. 

***** 

(b)  No  pilot  may  use  any  type  of 
precision  instrument  approach 
procedure  under  IFR  unless,  since  the 
beginning  of  the  sixth  calendar  month 
before  that  use,  the  pilot  has 
satisfactorily  demonstrated  that  type  of 
approach  procedure.  No  pilot  may  use 
any  type  of  nonprecision  approach 


procedure  under  IFR  unless,  since  the 
beginning  of  the  sixth  calendar  month 
before  that  use,  the  pilot  has 
satisfactorily  demonstrated  either  that 
type  of  approach  procedure  or  any  other 
two  different  types  of  nonprecision 
approach  procedures.  The  instrument 
approach  procedure  or  procedures  must 
include  at  least  one  straight-in 
approach,  one  circling  approach,  and 
one  missed  approach.  Each  type  of 
approach  procedure  demonstrated  must 
be  conducted  to  published  minimums  for 
that  procedure.  All  instrument  approach 
procedures  to  be  used  shall  be  included 
in  the  certificate  holder's  initial  and 
recurrent  training  program. 
***** 

(Sees.  313(a),  601  through  605  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
through  1425);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.45) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  as  implemented  by 
Department  of  Transportation  Policies  and 
Regulatory  Procedures  (44  FR 11034,  February 
26, 1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  person  identified  imder  the 
caption  "For  Further  Information  Contact:". 

Issued  in  Washington,  D.C.,  on  November 
28,1980. 

Walter  S.  Luffsey, 

Associate  Administrator  for  Aviation 
Standards. 

[FR  Doc.  80-37898  Filed  12-3-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  135 

(Docket  No.  21134;  Amdt  No.  135-9] 

Commuter  Pilot-ln-Command 
Operating  Experience  Requirements 
and  Extension  of  Compliance  Date  for 
Instrument  Rating  Requirement 

AOCNCYiFederal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  clarifies  the 
commuter  pilot-in-command  operating 
experience  requirement  which  became 
effective  on  March  1, 1980.  The  intent  is 
to  require  commuter  pilots  to  meet 
certain  operating  experience 
requirements  in  the  make  and  basic 
model  aircraft  to  be  flown  during 
commuter  passenger-carrying  operations 
prior  to  being  designated  as  pilot  in 
command.  It  became  apparent,  during  its 
implementation,  that  clarification  of  the 
rule  is  necessary  to  ensure  that  the 
required  operating  experience  is 
acquired.  This  amendment  also  extends 
the  compliance  date  for  the  instrument 
rating  requirement  for  pilots  in 
command  of  aircraft  operating  under 
Part  135  to  give  the  agency  adequate 
time  to  consider  alternatives  and 
determine  a  course  of  action. 

DATES:  Effective  date:  December  1, 1980. 
Comments  must  be  received  on  or 
before  January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  H.  E.  Smith,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 

ADDRESS:  Comments  on  this  amendment 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21134,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  or  be  delivered 
in  duplicate  to  Room  916,  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20591.  All  comments  must  be 
marked  "Docket  No.  21134."  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 


SUPPLEMENTARY  INFORMATION: 

Background 

Operating  Experience  for  Commuter 
Pilots  in  Command 

On  January  30, 1980,  the  FAA  issued 
Amendment  Number  135-3,  which 
contains  commuter  pilot-in-command 
operating  experience  requirements. 
These  changes  were  necessary  to 
upgrade  pilot  experience  to  provide  a 
higher  level  of  safety  for  commuter 
operations.  During  the  implementation 
of  these  changes,  which  affect  all 
passenger-carrying  commuter  operators, 
it  became  evident  that  a  clarification  of 
certain  requirements  is  necessary. 

The  preamble  for  Amendment  135-3 
cites  the  need  for  a  pilot  in  command  to 
obtain  operating  experience  in 
commuter  passenger-carrying  operations 
while  being  observed  by  a  check 
airman.  This  is  similar  to  the  Part  121 
pilot-in-command  operating  experience 
requirement.  The  intent  was  to  upgrade 
safety  standards  and  to  make 
passenger-carrying  commuter  operating 
experience  as  consistent  as  possible 
with  that  required  by  Part  121  as 
mandated  by  the  Airline  Deregulation 
Act  of  1978. 

Section  135.244,  Operating  experience, 
contains  the  increased  pilot-in-command 
qualifications  for  commuter  operations. 
Section  135.244(b)(2)  states  that  the 
experience  must  be  acquired  during 
operations  "under  this  Part."  The  intent 
of  this  requirement  is  to  require  pilots  to 
acquire  operating  experience  under  the 
supervision  of  a  check  airman  during 
commuter  passenger-carrying  operations 
prior  to  designation  as  pilot  in 
command.  However,  some  certiflcate 
holders  interpret  the  phrase  "under  this 
Part"  to  mean  that  the  operating 
experience  may  be  flown  under 
commuter  and/or  on-demand  passenger 
or  cargo  air  taxi  operations. 

Since  the  purpose  of  the  commuter 
operating  experience  requirement  is  to 
give  the  pilot  in  command  pilot  time  in 
the  aircraft  under  operational  conditions 
peculiar  to  commuter  operations,  it  was 
not  the  intent  to  allow  for  experience 
accrued  during  charter  or  on-demand 
operations  because  of  the  differences  in 
those  types  of  operations  from 
scheduled  operations.  For  example,  in 
contrast  with  scheduled  commuter 
operations  over  predetermined  routes, 
charter  operations  are  not  normally 
conducted  in  accordance  with  a 
schedule  or  established  route  schedules 
and  do  not  require  the  great  number  of 
takeoffs,  instrument  approaches,  and 
landings  normally  associated  with 
scheduled  operations.  Another  example 
is  the  greater  exposure  to  adverse 
weather  experienced  in  scheduled 
operations  because  of  the  increased 


frequency  of  flights  as  opposed  to 
infrequent  charter  flights. 

Since  many  of  the  mnctions  of  a 
commuter  operation,  such  as  scheduling, 
flight  planning,  weight  and  balance, 
passenger  and  cargo  loading,  and  fueling 
are  not  performed  by  the  pilots,  their 
ability  to  assess  these  functions  in  the 
commuter  operating  environment  is 
critical.  This  makes  it  necessary  for  a 
prospective  pilot  in  command  to  obtain 
the  experience  in  passenger-carrying 
commuter  operations.  These  examples 
clearly  show  the  increased  safety  level 
by  having  the  pilot  meet  the  commuter 
passenger  pilot-in-conunand  experience 
requirement  in  commuter-type 
operations. 

The  acquisition  of  operating 
experience  in  commuter  passenger- 
carrying  operations  only  is  imperative. 
With  the  growth  of  commuter  air 
carriers,  an  ever-increasing  number  of 
aircraft  that  can  carry  a  higher  number 
of  passengers  are  being  introduced  into 
service.  Many  of  the  pilots  being 
designated  to  be  pilots  in  command  on 
these  operations  have  very  little 
experience  in  the  make  and  basic  model 
of  aircraft.  It  is  important  that  these 
pilots  be  well  acquainted  with  the 
aircraft,  its  operating  procedures,  and  its 
limitations  before  acting  as  pilot  in 
command.  The  operating  experience 
requirement  provides  this  exposure. 

This  experience,  similar  to  that 
required  in  Part  121,  provides  the  pilot 
experience  flying  the  line  with  an 
experienced  check  airman  on  board  to 
supervise  the  operation  prior  to  the  pilot 
being  designated  as  a  pilot  in  command. 
Such  experience  can  only  be  adequately 
acquired  on  scheduled  passenger 
operations.  It  provides  familiarization 
with  the  aircraft  in  these  circumstances, 
which  includes  operations  at  maximum 
gross  weights  and  during  critical 
performance  conditions,  which  are 
important  areas  that  need  attention  in 
accident  prevention.  Familiarization 
with  the  aircraft  systems,  operating 
limitations,  performance  characteristics 
and  other  pertinent  procedures  are 
ensured  by  the  check  airmen.  When  the 
pilot  is  designated  as  a  pilot  in 
command  after  the  operating  experience 
requirements  are  met,  that  pilot  is  better 
prepared  to  assume  these  duties. 

To  accomplish  the  necessary 
clarifying  change,  the  phrase 
"operations  under  this  Part"  in 
§  135.244(b)(2)  is  amended  to  read 
"commuter  passenger-carrying 
operations  under  this  Part." 

Section  135.244(a)  requires  that  the 
pilot  acquire  the  operating  experience  in 
each  make  and  model  aircraft  to  be 
flown  by  the  pilot  as  a  pilot  in  command 
in  commuter  passenger-carrying 
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operations.  The  intent  of  make  and 
model  aircraft  in  this  section  is  to  permit 
the  pilot  to  acquire  the  necessary 
experience  in  any  make  and  basic  model 
of  the  aircraft  involved.  For  instance,  all 
series  models  of  Piper  PA-31,  Cessna 
310,  Beech  99,  or  DeHavilland  DHC-6 
aircraft  can  be  flown  to  meet  the 
operating  experience  in  that  particular 
make  and  model  aircraft.  Clarification  of 
this  requirement  is  necessary  because  it 
is  interpreted  by  some  to  mean  that  the 
operating  experience  in  that  make  and 
model  is  limited  to  one  speciflc  model, 
that  is,  a  Cessna  310A.  To  accompUsh 
this  clarifying  change,  the  words  "basic 
model"  are  substituted  for  the  word 
"model"  whenever  it  appears  in 
§  135.244(a). 

In  regard  to  cost  factors,  some 
operators  will  incur  higher  costs  as  a 
result  of  obtaining  this  operating 
experience  only  during  commuter 
passenger-carrying  operations. 
However,  relaxation  of  the  requirement 
to  permit  this  experience  to  be  obtained 
in  the  basic  model  of  each  make  and 
model  of  aircraft  results  in  a  substantial 
cost  reduction  but  with  no  derogation  in 
safety. 

The  operating  experience  requirement 
needs  to  be  met  only  one  time  for 
another  particular  make  and  basic 
model  aircraft.  It  can  be  transferred  by 
the  pilot  to  another  certificate  holder 
provided  satisfactory  documentation  is 
provided  to  the  new  certiflcate  holder 
and  the  experience  is  obtained  in  the 
same  make  and  basic  model  aircraft. 

Compliance  Date  for  Instrument  Rating 
Requirements 

On  October  10, 1978,  Part  135  was 
revised  under  the  Regulatory  Review 
Program.  This  revision  became  effective 
on  December  1, 1978.  The  requirement 
for  all  pilots  in  command  to  hold  an 
instrument  rating  was  to  be  effective  no 
later  than  June  1, 1979.  Numerous 
petitions  were  received  by  the  FAA 
requesting  exemption  from  the 
instrument  rating  requirement.  As  a 
result,  the  FAA  determined  that 
additional  rulemaking  regarding  that 
requirement  should  be  initiated  before 
compliance  with  the  instrument  rating 
became  mandatory.  In  response. 
Amendment  No.  135-1,  effective  May  7, 
1979,  changed  the  compliance  date  in 
§  135.10  for  the  instrument  rating 
requirement  to  December  1, 1980. 

Additional  studies  and  rulemaking 
actions  are  being  conducted  at  the 
present  time.  These  studies  disclose  that 
additional  limited  exceptions  to  the 
pilot-in-command  instrument  rating 
requirement  may  be  appropriate.  To 
provide  adequate  time  to  determine  a 
course  of  action,  the  FAA  is  issuing  this 


amendment  to  extend  the  compliance 
date  for  the  instrument  rating  to 
February  1, 1981. 

Need  for  immediate  Adoption 

When  §  135.244  was  issued,  there  was 
an  urgent  need  to  effect  the  amendment 
as  soon  as  possible.  At  that  time,  notice 
and  public  procedure  were  determined 
to  be  impracticable  and  contrary  to 
public  interest.  Since  clariflcation  of  that 
rule  is  necessary,  the  same  need  for 
immediate  adoption  is  present.  The 
purpose  of  §  135.244  is  to  upgrade 
commuter  pilot  competency  and  to 
require  operating  experience  to  be 
acquired  during  commuter  passenger- 
carrying  operations.  The  acquisition  of 
this  experience  in  other  types  of 
operations  is  not  adequate.  Section 
135.10  has  a  compliance  date  of 
December  1, 1980,  for  all  pilots  in 
command  to  hold  an  instrument  rating  in 
Part  135  operations.  Studies  are  in 
progress  at  this  time  to  determine  the 
feasibility  of  limited  exceptions  and  will 
not  be  completed  by  December  1, 1980. 
By  extending  the  compliance  date  to 
February  1, 1981,  the  FAA  will  have 
sufflcient  time  to  determine  a  course  of 
action.  Therefore,  I  And  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  pubhc  interest  and  good 
cause  exists  for  making  the  amendments 
to  §§  135.244  and  135.10  effective  in  less 
than  30  days. 

However,  interested  persons  are 
invited  to  submit  such  comments  as  they 
may  desire  regarding  this  amendment. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specifled 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator, 
and  this  amendment  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  invitation 
to  comment  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  21134."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly,  Part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  135) 
is  amended  effective  December  1, 1980 
as  follows: 


§13&244    [Amended] 

1.  Section  135.244(a)  is  amended  by 
substituting  the  words  "basic  model"  for 
the  word  "model"  wherever  it  appears. 

2.  The  flrst  sentence  of  §  135.244(b)(2) 
is  amended  to  read  as  follows: 

$135^44    Operating  experience. 

***** 

(b)  *  •  • 

(2)  The  experience  must  be  acquired 
in  flight  during  commuter  passenger- 
carrying  operations  under  this 
Part.  *  *  * 
***** 

3.  Section  135.10(c)  is  amended  to  read 
as  follows: 

§135.10    Compliance  dates  for  certain 


(c)  A  certificate  holder  or  pilot  is 
allowed  until  February  1, 1981,  to 
comply  with  the  instrument  rating 
requirements  of  §  135.243(b)(3). 

***** 

(Sees.  313(a)  and  601  through  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1425);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c})) 

Note. — The  FAA  has  determined  that  this 
document  involves  regulations  which  are  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  as  implemented  by 
Department  of  Transportation  Policies  and 
Regulatory  Procedures  (44  FR  11034;  February 
26. 1979).  In  addition,  the  FAA  has 
determined  that  the  expected  impact  of  these 
regulations  is  so  minimal  that  an  evaluation 
is  not  required. 

This  is  a  flnal  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Coliunbia. 

Issued  in  Washington.  D.C,  on  November 
28,1980. 
Langlmnie  Bond, 

A  dministrator. 

|FR  Doc.  80-37687  Filed  12-1-aO:  M»  pai| 
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4100 79516 

Public  Land  Orders: 
2409  (Revoked  in  part 

by  PLO  5780) 80291 

5747  (Corrected  in  part 

by  PLO  5782) 80291 

5778 80290 

5779 80290 

5780 80291 

5781 80291 


5782 80291 

5783 80291 

44  CFR 

64      79810 

65 79455,  79456 

67 79466-79479,  79810 

47  CFR 

1        79486 

68 79486 

97 80106 

Proposed  Rules: 

2  79516 

13    79518 

22 79516 

73 79516,  79841,  79842 

48  CFR 

Proposed  Rules: 

8   79843 

38 79843 

49  CFR 

1 000 80292 

1033 79487,80292 

1 1 00 801 09,  801 1 0 

1108 79810 

1111 79488,79816 

Proposed  Rules: 

644 79669 

1 1 09 801 50 

50  CFR 

20 80293 

23 80444 

26 80112 

33 80114 

661 79817 

810 80444 

Proposed  Rules: 

285 79844 

611 79846 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Tt>i8  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
ttie  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  ttte  Tuesday/Friday  publication 
schedule. 
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REMINDERS 


The  "reminders"  t)elow  identify  documents  that  appeared  In  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exduston  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Office  of  the  Secretary — 
73446       11-4-80  /  Patent  licensing  regulations 

ENVIRONMENTAL  PROTECTION  AGENCY 
73044       11-4-80  /  New  Mexico;  partial  approval  of  Administrative 

Order  on  two  coal  burning  electric  utility  generators 
73043       11-4-80  /  Ohio;  approval  and  promulgation  of 

implementation  plan  for  sulfur  dioxide 

FEDERAL  COMMUNICATIONS  COMMISSION 
73059       11-4-80  /  Amendment  of  television  table  of  assignments  to 
add  new  VHF  stations  in  the  top  100  markets  and  to 
assure  that  the  new  stations  maximize  diversity  of 
ownership,  control  and  programing 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

58841       9-5-80  /  Investigational  device  exemptions;  effective  date 
extended 

[Originally  published  at  45  FR  3732, 1-16-80] 

List  of  Public  Laws 

Last  Listing  December  1, 1980 

This  is  a  continuing  listing  of  pubUc  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "shp  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.  2357  /  Pub.  L  96-486    Federal  Question  Jurisdictional 

Amendments  Act  of  1 980  (Dec.  1 , 1 980;  94  StaL  2369) 

Price  $1 . 
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Now  Available 

1979 
Microfilm 

Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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Highlights 


80463     National  Advisory  Community  Investment  Board 

Execirtive  Order 

80465     Peanut  imports    Presidential  memorandum 
delegating  authority 

80780     Budget    0MB  announces  new  deferrals  and 

revises  existing  deferrals  (Part  VII  of  this  issue] 

80648     Credit    FRS  proposes  complete  revision  of 

Regulation  Z  [Truth  in  Lending);  comments  by 
1-19-61  (Part  III  of  this  issue) 

80484  Computers    Commerce/ITA  requires  technical 
information  in  support  of  applications  for  licenses  to 
export  software;  effective  12-5-80;  comments  by 
2-3-81 

80483     Loan  Programs— Business    SBA  provides  for 

continued  servicing  of  loans  by  private  lenders  both 
before  and  after  purchase  by  SBA;  effective  12-5-60 

80485  Commodities  Exchanges    CFTC  requires 
applicants  for  registration  as  associated  persons  be 
"sponsored"  by  a  futures  commission  merchant; 
effective  7-1-81 

80472    Government  Employees    OPM  provides  for 

changes  in  amount  of  basic  life  insurance;  effectivs 
12-»-aO;  comments  by  2-3-81 

CONTINUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
b.\   the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

Thf!  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00. 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


80482    Petroleum  Price  Regulations    DOE/ERA  provides 
for  monthly  increases  in  lower  and  upper  tier  crude 
oil  price  ceilings  to  reflect  impact  of  inflation; 
effective  12-1-60 

80551     Windfall  Profit  Tax    Treasury/IRS  proposes  rules 
relating  to  treatment  of  front-end  tertiary  oil; 
comments  by  2-3-81 

80594     Grant  Programs— Health    HHS/PHS/HRA  accepts 
applications  for  Allied  Health  Traineeship  Grants 
for  Advanced  Training-Training  Institutes  (Short- 
Term):  apply  by  2-13-81 

80746,    Mine  Safety  and  Health    Labor/MSHA  revises 
60760     procedures  for  coal  mine  operator  sampling  of 
respirable  dust  and  gives  miners  with 
pneumoconiosis  symptoms  the  right  to  work  in  low 
dust  areas;  effective  2-1-81  (2  documents)  (Part  V  of 
this  issue] 

80501  Mine  Safety  and  Healtti  Labor/MSHA  defers  until 
6-21-81.  requirement  of  self-contained  self-rescuers 
in  underground  coal  mines;  effective  12-5-81 

80f  90     Food  Stamps    USDA/FNS  proposes  procedures  for 
demonstration  project  using  monthly  reporting  and 
retrospective  accounting  (2  documents)  (Part  VIII  of 
this  issue] 

80740     Prescription  Drugs    HHS/FDA  requests  comments 
on  patient  package  insert  for  combination  drug 
containing  doxylamine  and  vitamin  Be  for  treatment 
of  "morning  sickness";  comments  by  1-19-81  (Part 
IV  of  this  issue] 

80500     Blood    HHS/FDA  amends  storage  temperature 

requirements  for  Source  Plasma  (Human)  intended 
for  manufacture  into  injectable  products:  effective 
'    1-5-81 

80502  Freedom  of  Information    DOD/Sec'y  establishes 
and  prescribes  uniform  procedures  and 
requirements;  effective  11-3-80 

80573    Privacy  Act  Document     CFTC 


80627  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

80632  Part  II.  Labor/ESA 

80648  Part  III,  FRS 

80740  Part  IV,  HHS/FDA 

80746  Part  V,  Labor/MSHA  (2  documents) 

80777  Part  VI,  USDA/FGIS  . 

80780  Part  VII,  0MB 

80790  Part  VIII,  USDA/FNS  (2  documents) 
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No.  236 

Friday, 

December  5,  1980 

Ttie  President 

Commodity  Futures  Trading  Commission 

ADMINISTRATIVE  ORDERS 

RULES 

80465 

Peanut  imports,  delegation  of  authority 

Commodity  Exchange  Act  regulations: 

(Memorandum  of  December  3,  1980) 

80485 

Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 

EXECUTIVE  ORDERS 

merchant,  and  registration  requirements 

80463 

National  Advisory  Community  Investment  Board, 

PROPOSED  RULES 

establishment  (EO  12254) 

80539 

Futures  commission  merchants,  floor  brokers, 
associated  persons,  trading  advisors  and  pool 

Executive  Agencies 

operators;  registration  forms  and  rules 

Agricultural  Marketing  Service 

RULES 

80573 

NOTICES 

Privacy  Act;  systems  of  records 

80481 

Lemons  grown  in  Ariz,  and  Calif.  - 

Defense  Department 

PROPOSED  RULES 

Sec  also  Army  Department;  Engineers  Corps. 

80533 

Onions  grown  in  Tex. 

RULES 

80535 

Wheat  and  wheat  foods  research  and  nutrition 
education:  assessment  collection,  etc. 

80502 

Freedom  of  Information  Act;  implementation 
Economic  Regulatory  Administration 

Agricultural  StabDization  and  Conservation 

RULES 

Service 

Petroleum  allocation  and  price  regulations: 

RULES 

80482 

Crude  oil  price  ceilings;  lower  and  upper  tier. 

80479 

Peanuts:  marketing  quotas  and  acreage  allotments 

adjustment  to  reflect  inflation  impact 

80477 

Tobacco  (flue  cured):  marketing  quotas  and 

NOTICES 

acreage  allotments 

Consent  orders: 

80581 

Union  Texas  Petroleum  Corp. 

Agriculture  Department 

Natural  gas;  fuel  oil  displacemeet  oertiTication 

1  ■           X* 

See  also  Agricultural  Marketing  Service; 

applications: 

Agricultural  Stabilization  and  Conservation 

80578 

Dow  Chemical  Co. 

Service;  Federal  Grain  Inspection  Service;  Food 

Powerplant  and  industrial  fuel  use: 

and  Nutrition  Sen'ice;  Forest  Service. 

80582 

Electric  system  compliance  plans;  deferral  and 

RULES 

acceptance  of  certain  petitions 

Authority  delegations  by  Secretary  and  General 

Powerplant  and  industrial  fuel  use;  existing 

Officers: 

powerplant  or  installation;  classiflcation  requests: 

80477 

Marketing  and  Transportation  Services  Assistant 

8C583 

Fayetteville  Public  Works  Commission 

Secretary  et  al.;  purchase  of  unlicensed 

Powerplant  and  industrial  fuel  use;  prohibition 

veterinary  biological  products,  etc. 

orders,  exemption  requests,  etc.: 

80579 

Olin  Corp. 

Army  Department 

Education  Department 

See  also  Engineers  Corps. 

NOTICES 

RULES 

Grant  applications  and  proposals,  closing  dates: 

80521 

Arlmgton  .National  Cemetery: 
Visitors  rules 

80575 

Knowledge  use  and  school  improvement  research 
Employment  and  Training  Administration 

Blind  and  Other  Severely  Handicapped, 

NOTICES 

Committee  for  Purctiase  From 

80598 

Employment  transfer  and  business  competition 

NOTICES 

determinations;  Financial  assistance  applications 

80563 

Procurement  list,  1981;  additions  and  deletions 

Employment  Standards  Administration 

Civil  Aeronautics  Board 

80632 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

NOTICES 

construction;  general  wage  determination  decisions, 

Hearings,  etc.: 

modifications,  and  supersedeas  decisions  (Ariz., 

80563 

Aeroamerica,  Inc.  enforcement  proceeding 

Coio..  Fla.,  Kans.,  La.,  Pa..  Tex..  Wash.,  Wis.  and 

80563 

Flying  Tiger  Line  Inc.  et  al. 

Wyo.) 

80563 

Former  large  irregular  air  service  investigations. 

Phase  III,  and  Imperial  International  Airlines 

Energy  Department 

80564 

Western  Air  Lines,  Inc. 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

Commerce  Department 

NOTICES 

See  International  Trade  Administration;  National 

Authority  delegations: 

Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

80576 

Administrator;  Economic  Regulatory 
■   Administration;  emergency  natural  gas  purchases 

- 

- 

and  allocations 
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International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

80577  Canada 

80578  European  Atomic  Energy  Community  and 
Canada 

80578        European  Atomic  Energy  Community  and 
International  Atomic  Energy  Agency 

80577         Sweden  and  European  Atomic  Energy 
Community 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
80575        Mississippi  River  and  tributaries.  Yazoo  River 
Basin,  Bear  Creek.  Miss.;  flood  plain  regulation 
and  floodproofing.  channel  enlargement,  etc. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
80530         Virginia 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

80558  Idaho 
80556        Michigan 

80559  Oregon 
Hazardous  waste: 

80561        Oil  disposal  and  recycling;  availability  of  draft 
"Used  Oil  Burned  As  A  Fuel" 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
80583         Prevention  of  signiflcant  air  quality  deterioration 

(PSD);  full  authority  delegation;  Alabama 
80587-       Prevention  of  signiticant  air  quality  deterioration 
80589        (PSD);  permit  approvals  (9  documents) 

Environmental  statements;  availability,  etc.: 
80565        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
60587         Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
80561         Equal  employment  opportunity;  filing 

requirements,  applicant  flow,  job  hires  and 
promotions;  modification  of  annual  employm^t 
report  (Form  395);  extension  of  time 
NOTICES 

60589     AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 
80627     Meetings;  Sunshine  Act  (3  documents) 


Federal  Emergency  Management  Agency 

NOTICES 

Committees;  establishment  renewals,  terminations, 

etc.: 
80590        Advisory  Board 

Meetings: 
80590         Advisory  Board 


Federal  Energy  Regulatory  Commission 

PROPOSED  RUUS 

Public  Utility  Regulatory  Policies  Act  of  1978: 
80551        Geothermai  qualifying  and  utility-owned  small 
power  production  facilities;  eligibility,  rates,  and 
exemptions;  correction 

* 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
80777        Ohio 

Federal  Labor  Relations  Authority 

RULES 

80467     Case  processing;  listing  of  sub-regional  office 
addresses 

Federal  Maritime  Commission 

NOTICES 

80590     Agreements  filed,  etc. 

80626     Meetings:  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

PROPOSED  RULES 

80648     Truth  in  lending  (Regulation  Z);  complete  revision 

NOTICES 

80628     Meetings;  Sunshine  Act 

Federal  Service  Impasses  Panel 

RULES 
80467     Case  processing;  listing  of  sub-regional  office 
addresses 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
80531         Valentine  National  Wildlife  Refuge,  Nebr. 

Food  and  Drug  Administration 

RULES 

Biological  products: 

60500  Source  plasma  (human);  storage  and  temperature 
requirements 

Food  additives: 
80500        Acrylamide  and  N-(hydroxymethyl)  acrylamide; 

correction 
80499     Fruit  juices,  canned;  identity  standards; 

confirmation  and  stay  of  various  effective  dates, 

etc. 
80497     Fruit  or  vegetable  juice  beverages,  diluted;  common 

or  usual  names  for  nonstandardized  foods: 

reaffirmation  and  effective  date  extension 

Radiological  health: 

60501  Microwave  ovens;  radiation  leakage  compliance 
measurement  instrument  requirements  and  test 
conditions;  correction 

PROPOSED  RULES 
Human  drugs: 
60551         Wart  remover  products  (OTC);  mongraph 
establishment;  correction 

NOTICES 

Biological  products  licenses: 
80594        Viral  vaccines  and  immune  globulins;  proposed 
revocation;  hearing  opportunity  and  inquiry; 
correction 
Food  additives,  petitions  filed  or  withdrawn: 
80593         Albany  International  Corp. 
60593        Witco  Chemical  Corp. 
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Human  drugs: 

International  Broadcasting  Board 

60740 

Bendectin  and  other  combination  drugs 

NOTICES 

containing  doxylamine  and  vitamin  B6;  treatment 

Senior  Executive  Service: 

for  nausea  and  vomiting  of  pregnancy;  draft 

80598 

Bonus  award  schedule 

guideline  patient  package  insert 

60593 

Starch  sponges,  absorbable;  approval  withdrawn 

International  Trade  Administration 

Meetings: 

RULES 

80594 

Advisory  committees,  panels,  etc.:  correction 

Export  licensing: 

80484 

Computer  software;  interim  rule  and  request  for 

Food  and  Nutrition  Service 

comments 

NOTICES 

60804 

PROPOSED  RULES 

Food  stamp  program: 
Demonstration  project;  monthly  reporting  and 

80570 
80570 

Antidumping: 
Perchlorethylene  from  Belgium                    "^ 
Perchlorethylene  from  France 

retrospective  accounting;  eligibility  and  benefit 
levels 
Food  stamp  program: 
Monthly  reporting  and  retrospective  accounting; 

60571 

Perchlorethylene  from  Italy 

60571 

Portland  cement,  other  than  white,  nonstaining 

80790 

60565 

Portland  cement  from  Belgium 

Snow  grooming  vehicles,  parts  and  accessories 

eligibility  and  coupon  allotment  computation 

from  West  Germany 

NOTICES 

Scientific  articles:  duty  free  entry: 

80563 

Elderly  nutrition  programs: 
Donated  foods;  fiscal  year  1981  level  of 
assistance;  correction 

80565 
80566 

Jet  Propulsion  Laboratory 

National  Aeronautics  and  Space  Administration 

60566 

National  Oceanic  and  Atmospheric 

Administration 

Forest  Service 

80566 

National  Radio  Astronomy  Observatory 

RULES 

60567 

NYS  Department  of  Health 

80526 

Timber  sales,  national  forest;  export  and 

60567 

Southern  Illinois  University  of  CarlumdaJe 

substitution  restrictions 

60568 

Tufts  University 

60568 

University  of  Illinois 

General  Accounting  Office 

60568 

University  of  Minnesota 

NOTICES 

60569 

University  of  Pennsylvania 

80591 

Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FCC,  NRC) 

60569 

University  of  Rochester  (2  documents) 
Interstate  Commerce  Commission 

General  Services  Administration 

NOTICES 
Motor  carriers: 

NOTICES 

Procurement: 

80595 

Intercorporate  hauling  operations;  intent  to 

80592 

Wage  and  price  standards;  companies  not  in 
compliance 

80598 

engage  in 

Permanent  authority  applications;  correction 

Railroad  operation,  acquisition,  construction,  etc.: 

80598 

Lake  Superior  &  Ishpeming  Raih^ad  Co. 

Health,  Education,  and  Welfare  Department 

Railroad  services  abandonment: 

^ 

See  Education  Department;  Health  and  Human 

80597 

Chesapeake  &  Ohio  Railway  Co. 

Services  Department 

80598 

Union  Pacific  Railroad  Co. 

Health  and  Human  Services  Department 

Justice  Department 

See  Education  Department;  Food  and  Drug 

NOTICES 

Administration;  Health  Resources  Administration; 

Meetings: 

National  Institutes  of  Health;  Public  Health 

80598 

Juvenile  Justice  and  Delinquency  Prevention 

Service. 

Coordinating  Council 

Health  Resources  Administration 

Labor  Department 

NOTICED 

•  See  also  Employment  and  Training  Administration; 

Grants;  availability,  etc.: 
Allied  health  traineeship 

Employment  Standards  Administration;  Labor 

80594 

Management  Standards  Enforcement  Office;  Mine 

Safety  and  Health  Administration;  Pension  and 

Interior  Department 

Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 

See  Fish  and  Wildlife  Service;  Surface  Mining 

NOTICES 

Reclamation  and  Enforcement  Office. 

Adjustment  assistance: 

80600 

Barry  Steel  Corp. 

Internal  Revenue  Service 

60600 

Columbian  Chemicals  Co.  et  al. 

PROPOSED  RULES 

80602 

Fishermen's  Marketing  Association,  Inc. 

Excise  taxes: 

80602 

General  Electric  Co. 

60557 

Crude  oil  windfall  profit  tax;  front-end  tertiary 

80602 

General  Motors  Corp. 

oil 

80603 

M&R  Timber 

80554 

Crude  oil  windfall  profit  tax;  front-end  tertiary 

80603 

Magda  Fashions,  Ltd. 

•  . 

oil;  hearing 

80603 

Mercury  Marine  et  al. 

/  zr-iA^ 
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VII 


80605 
80605 


80599 
80599 


80555 

80780 
80614 


80746 
80760 
80501 


80594 


80572 


80572 


80605- 
80612 


80472 


80467 


Palm  Beach  Inc. 

Vamco  Products 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Business  Research  Advisory  Council 

Labor  Research  Advisory  Council 

Labor  Management  Standards  Enforcement 
Office 

PROPOSED  RULES 

Labor  organizations;  election  enforcement 

provisions:  extension  of  time 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Meetings: 

National  Agenda  for  the  Eighties,  President's 

Commission 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  health  and  safety: 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options  and 
sampling  procedures 

Respirable  dust,  surface  coal  mines  and  surface 
work  areas  of  underground  mines:  sampling 
procedures 

Underground  coal  mines,  use  of  self-contained 
self-rescuers;  deferral  of  effective  date 

National  institutes  of  Healtt> 

NOTICES 

Recombinant  DNA  molecules  research: 
Actions  under  guidelines;  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc>: 
Shallenberger,  Dr.  Edward 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Pitman-Moore,  Inc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings^elc.  (5 
documents) 

Personnel  Management  Office 

RULES 

Life  insurance,  basic,  coverage  for  younger 

employees,  etc.;  interim 

Senior  Executive  Service: 
Appointment  by  reinstatement;  former  career  and 
Presidential  appointees:  interim  rules  and  request 
for  comments 


80468         Executive  and  management  development 
Public  Health  Service 

RULES 

Health  maintenance  organizations: 

80531         Organization  and  operation  requirements:  policy 
on  affiliation  or  contracting  with  other  entities; 
correction 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

American  Stock  Exchange,  Inc.,  et  al 

Arkansas'Missouri  Power  Co. 

Consolidated  Natural  Gas  Co.  et  al. 

Empire  State  Municipal  Exempt  Trust  et  al. 

Gulf  Power  Co. 

Monarch  Life  Insurance  Co.  et  al. 

Monongahela  Power  Co.  et  al. 

System  Fuels,  Inc.,  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

Cincinnati  Stock  Exchange 

National  Association  of  Securities  Dealers.  Inc. 

Pacific  Clearing  Corp. 

Pacific  Stock  Exchange  Inc. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


80614 
80615 
80615 
80616 
80618 
80618 
80620 
80621 
80629 


80624 
80624 
80624 
80625 


Small  Business  Administration 

RULES 

Business  loans: 
80483         Servicing  of  loans  by  private  lenders 
NOTICES 
Applications,  etc.: 

80625  Carolina  Venture  Capital  Corp. 
Disaster  areas: 

80626  Nebraska 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plan: 
80594        GEX  Colorado  Inc. 

Tennejsee  Valley  Authority 

NOTICES 
80629     Meetings;  Sunshine  Act 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Medical  benefits: 
80529         Nursing  home  care  in  foreign  countries 

Wage  and  Hour  Division 

PROPOSED  RULES 
80555     Homeworkers  employment;  hearing 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

80590     Advisory  Board,  Washington  D.C.,  12-18-80 

JUSTICE  DEPARTMENT 

Attorney  General — 
80598     Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  Washington.  D.C..  12-16-80 

MANAGEMENT  AND  BUDGET  OFFICE 

80614     National  Agenda  for  the  Eighties.  President's 
Commission,  Washington,  D.C.,  12-5-80 

CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
80594     Opthalmic:  Ear,  Nose,  and  Throat:  and  Dental 
Devices  Panel,  Opthalmic  Device  Section, 
Washington,  D.C.,  changed  from  12-18  and 
12-19-80  to  12-17  and  12-18-80 

HEARINGS 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
80555     Employment  of  homeworkers.  1-13-81  and  2-17-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
80554     Windfall  profit  tax,  2-24-81 


CONSUMER  SUBJECT  LISTING 


80648 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

CREorr 

Truth  in  lending,  complete  revision;  Federal 
Reserve  System;  Proposed  Rules. 
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3  CFR 

Administrative  Orders: 
Memorandums: 

December  3,  1980 80465 

Executive  Orders: 

12254 80463 

5  CFR 

Ch  XIV 80467 

317 80467 

359 80467 

412 80468 

870 80472 

7  CFR 

2 80477 

725 80477 

729 80479 

910 ...80481 

Proposed  Rules: 

.  273 80790 

282 80804 

959 80533 

1280 80535 

10  CFR 

212 80482 

12  CFR 

Proposed  Rules: 

226 .' 80648 

13  CFR 

122 80483 

15  CFR 

376 80484 

379 ." 80484 

17  CFR 

1 80485 

3 80485 

Proposed  Rules: 

3 80539 

1 45 80539 

147 80539 

18  CFR 
Proposed  Rules: 

292 ,...80551- 

21  CFR 

102 80497 

146 80499 

176 80500 

640 80600 

1030 80501 

Proposed  Rules: 

358 80551 

26  CFR 
Proposed  Rules: 

51  (2  documents) 80551, 

80554 

29  CFR 
Proposed  Rules: 

452 80555 

530 80555 

30  CFR  \ 

71 80746 

75 80501 

90 80760 

32  CFR 

286 80502 

553 80521 

36  CFR 

223 80526 

38  CFR  . 

17 80529 


40  CFR 

52 80530 

Proposed  Rules: 

52  (3  documents) 80556- 

80559 
266 80561 

42  CFR 

110 80531 

47  CFR 
Proposed  Rules: 

73 80561 

50  CFR 

33 80531 


Title  3— 

The  President 


(FR  Doc.  80-,3ii063 
Filed  12-4-80;  n;04  am] 
Billing  codK  3195-01-M 


Presidential  Documents 


Executive  Order  12254  of  December  3,  1980 

National  Advisory  Community  Investment  Board 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  704  of  the  Economic  Opportunity  Act  of  1964,  as  amended  (42  U.S.C. 
2981c),  and  in  order  to  establish  a  National  Advisory  Community  Investment 
Board,  in  accord  with  the  Federal  Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

1-101.  There  is  estabHshed  a  National  Advisory  Commimity  Investment  Board 
which  shall  be  composed  of  fifteen  members  in  accord  with  Section  704  of  the 
Economic  Opportunity  Act  of  1964,  as  amended  (42  U.S.C.  2981c). 

1-102.  The  Board  shall  perform  the  functions  and  carry  out  its  activities  as 
provided  by  Section  704  of  the  Economic  Opportunity  Act  of  1964,  as  amended 
(42  U.S.C.  2981c). 

1-103.  The  Director  of  the  Community  Services  Administration  shall  provide 
the  Board  with  such  administrative  services  and  support  as  may  be  necessary. 

1-104.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are  applica- 
ble to  the  Board,  shall  be  performed  by  the  Director  of  the  Community 
Services  Administration  in  accordance  with  guidelines  and  procedures  estab- 
lished by  the  Administrator  of  General  Services. 

1-105.  The  Board  shall  terminate  on  December  31,  1981,  unless  sooner  ex- 
tended. 


•^^/^ 


THE  WHITE  HOUSE, 
December  3,  1980. 


/.^^/t^ 
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Presidential  Documents 

Memorandum  of  December  3,  1980 

Memorandum  for  the  United  States  Trade  Representative 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  Section  301  of  Title  3  of  the  United  Stales  Code.  I 
hereby  authorize  you  to  perform  on  my  behalf,  with  respect  to  the  importation 
of  peanuts  only,  all  functions  vested  in  me  by  Section  22  of  the  Agriculture 
Adjustment  Act  of  1933,  as  amended  (7  U.S.C.  624). 

This  delegation  of  authority  shall  expire  on  January  20, 1981. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


^^. 


THE  WHITE  HOUSE, 
Washington,  December  3,  1980. 


»^?95«tf^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  236 

Friday.  December  5,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Final  Rules  and  Regulations  (Listing  of 
Sub-Regional  Office  Addresses) 

agency:  Federal  Labor  Relations 
Authority  {including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Appendix 
A  paragraph  [d)(2),  (5),  (7)  and  (8)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to  set 
forth  addresses  and  telephone  numbers 
of  the  Authority's  Sub-Regional  Offices 
within  the  Authority's  New  York,  NY 
(Philadelphia,  PA);  Chicago,  IL 
(Cleveland,  Ohio);  Kansas  City,  MO 
(Denver,  Colo.);  and  Los  Angeles,  CA 
(Honolulu,  Hawaii),  Regional  Offices. 
EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  H.  Gandal,  Assistant  General 
Counsel  (202)  632-6860  and  D.  Randall 
Frye,  Assistant  General  Counsel  (202) 
632-6284. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 


Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  35223  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  This 
amendment  sets  forth  the  addresses  and 
telephone  numbers  of  the  Sub-Regional 
Offices  of  the  Authority. 

Accordingly,  Appendix  A,  paragraph 
(d)  is  amended  by  adding  to 
subparagraphs  (2),  (5),  (7)  and  (8)  the 
following: 

Appendix  A  to  S  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 

***** 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows; 

***** 

(2)(a)  Philadelphia,  PA  Sub-Regional 
Office— Room  5000,  Mall  Building,  325 
Chestnut  Street,  Philadelphia,  Pennsylvania 
19106,  Telephone:  FFS— 597-1527. 
Commercial— (215)  597-1527. 

(5)(a)  Cleveland  OH  Sub-Regional 
Office— Room  821,  Federal  Office  Building, 
1240  E.  Ninth  Street,  Cleveland,  Ohio  44199, 
Telephone:  FTS — 29^-3855,  Commercial — 
(216)  522-3855. 

[7][a]  Denver,  CO  Sub-Regional  Office- 
Room  170,  U.S.  Customs  House,  721  19th 
Street,  Denver,  Colorado  80202,  Telephone: 
FTS— 327-5224,  Commercial— (303)  837-5224. 

(8)(a)  Honolulu,  Hawaii  Sub-Regional 
Office— Room  3206.  300  Ala  Moana  Blvd.. 
Honolulu,  Hawaii  96850,  Telephone:  FTS— 
556-0220,  through  the  San  Francisco  FTS 
Operator,  Commercial  (808)  546-8355. 
*         *         *         *         * 

(5  U.S.C.  7134) 

Dated:  December  2, 1980. 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 

H.  Stephan  Gordon, 
General  Counsel. 

|FR  Doc.  80-37863  Filed  i:-l-80;  8:45  am) 
BILUNG  CODE  6727-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  317  and  359 

Appointment,  Reassignment,  Transfer 
and  Reinstatement  in  the  Senior 
Executive  Service 

agency:  Office  of  Personnel 
Management. 


ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  These  interim  regulations  are 
issued  pursuant  to  Section  404  of  Title 
IV  of  the  Civil  Service  Reform  Act  of 
1978.  They  provide  for  the  reinstatement 
to  the  Senior  Executive  Service  of 
certain  former  SES  career  appointees. 

They  also  move  the  regulations  on 
restrictions  on  eligibility  for 
reinstatement  which  is  an  editorial 
change. 

DATES:  Effective  Date:  December  5, 1980, 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  comments  will 
be  considered  if  received  no  later  than 
February  3, 1981. 
ADDRESS:  Send  or  deliver  written 
comments  to  the  Associate  Director, 
Executive  Personnel  and  Management 
Development,  Office  of  Personnel 
Management,  Room  6R48, 1900  E  Street, 
N.W..  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  secUon  553(d)(3)  of  title  5.  U.S.C.,  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,  in  order  to  provide 
continuity  of  operations  and  to  give 
immediate  and  timely  effect  to  the 
appropriate  provisions  of  the  Civil 
Service  Reform  Act  of  1978. 

A  new  Subpart  G  is  being  added  to 
Part  317  in  Title  5.  Code  of  Federal 
Regulations  to  cover  reinstatements  to 
the  Senior  Executive  Service.  The 
subpart  regulates  the  two  classes  of 
reinstatement  actions  authorized  under 
5  U.S.C.  3593.  The  first  is  eligibility  for 
reinstatement  to  an  SES  career 
appointment  granted  to  a  former  SES 
career  appointee  who  had  completed 
probation  and  who  was  not  separated 
from  that  former  appointment  for 
performance  or  misconduct.  The  second 
is  entitlement  to  reinstatement  to  an  SES 
career  appointment  granted  to  a  former 
SES  career  appointee  who  received  a 
Presidential  appointment  without  a 
break  in  service  and  who  left  that 
appointment  for  reasons  other  than 
misconduct,  neglect  of  duty  or 
malfeasance. 

Subpart  I  of  Part  359  in  Title  5,  Code 
of  Federal  Regulations  which  was 
published  as  an  interim  regulation  on 
July  31, 1979,  (44  FR  44818),  regulated 
restrictions  on  eligibility  for 


-» /  ir_i    AH    ivT„    ooc   /  i7..;^oir    noromVior  R    1  QftTi  /  Riilps  and  ReBulations 
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reinstatement.  These  restrictions  have 
been  incorporated  into  Subpart  G  of  5 
CFR  Part  317. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones,  | 

Ispuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5.  CFR, 
as  follows: 

(1)  Part  317,  Subpart  G,  is  added  to 
read  as  follows: 

PART  317-APPOINTMENT 
REASSIGNMENT.  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 


Subpart  G— SES  Career  Appointment  by 
Reinstatement 

317.701  Agency  authority.' 

317.702  Reinstatement:  SES  career 
appointees. 

;il7.703    Guaranteed  reinstatement: 
Presidential  appointees. 
Authority:  5  U.S.C.  3593  and  3595. 

Subpart  G— SES  Career  Appointment 
by  Reinstatement 

§  3 1 7.70 1    Agency  auttiority. 

As  provided  for  in  §§  317.702  and 
317.703,  an  agency  may  reinstate  a 
former  SES  career  appointee  without 
regard  to  the  merit  staffing  requirements 
established  by  the  Office  under  5  U.S.C. 
3393(b). 

§  317.702    Reinstatement:  SES  career 
appointees. 

(a)  Eligibility  for  reinstatement.  A 
former  SES  career  appointee  who  meets 
the  following  conditions  is  eligible  for 
reinstatement: 

(1)  The  individual  completed  an  SES 
probationary  period  under  his/her  last 
SES  career  appointment  or  was 

.  exempted  from  that  requirement;  and 

(2)  The  individual's  separation  from 
his/her  last  SES  career  appointment 
was  not  a  removal  subject  to  Subpart  E 
of  Part  359  or  Subpart  F  of  Part  752  of 
this  chapter,  a  removal  subject  to  5 
U.S.C.  1206  or  7532.  or  a  resignation  in 
lieu  of  removal  under  these  sections  of 
law  and  regulation. 

(b)  Applying  for  reinstatement;  time 
limit.  Application  for  reinstatement 
under  this  section  shall  be  made  directly 
to  the  agency  in  which  SES  employment 
is  sought.  There  is  no  time  limit  for 
reinstatement  under  this  section. 

(c)  Qualifications.  The  individual 
must  meet  the  qualification 
requirements  of  the  position  to  which 


reinstated.  The  agency  makes  this 
determination. 

(d)  Tenure  upon  reinstatement.  An 
individual  who  is  reinstated  under  this 
section  becomes  an  SES  career 
appointee. 

§  317.703    Guaranteed  Reinstatement 
Presidential  appointee. 

(a)  Eligibility  for  reinstatement.  A 
former  SES  career  appointee  who  was 
appointed  by  the  President  to  a  civil 
service  position  outside  the  Senior 
Executive  Service  without  a  break  in 
service  and  who  left  the  Presidential 
appointment  for  reasons  other  than 
misconduct,  neglect  of  duty,  or 
malfeasance,  is  entitled  by  law  to  be 
reinstated. 

(b)  Applying  for  reinstatement;  time 
limit.  Application  for  reinstatement 
under  this  section  must  be  made  to  the 
Office  of  Personnel  Management  within 
90  days  after  separation  from  the 
Presidential  appointment. 

(c)  Directing  reinstatement.  [1]  The 
Office  shall  use  the  following  order  of 
precedence  in  directing  the 
reinstatement  of  a  former  Presidential 
appointee: 

(i)  The  agency  in  which  the  individual 
last  served  as  an  SES  career  appointee 
before  accepting  the  Presidential 
appointment; 

(ii)  The  successor  agency  to  the  one  in 
which  the  individual  last  served  as  an 
SES  career  appointee;  or 

(iii)  The  agency  or  agencies  in  which 
the  individual  served  as  a  Presidential 
appointee. 

(2)  If  it  is  not  possible  to  place  the 
individual  in  one  of  the  above  agencies, 
the  Office  shall  direct  reinstatement  to 
another  agency  in  the  Executive  branch 
with  positions  under  the  Senior 
Executive  Service. 

(3)  The  agency  being  directed  to  lake 
the  reinstatement  action  shall  be 
responsible  for  assigning  the  individual 
to  a  position  for  which  he/she  meets  the 
qualifications  requirements. 

(4)  When  directing  the  reinstatement 
of  a  Presidential  appointee,  the  Office 
may,  as  appropriate,  allocate  an 
additional  SES  space  authority  to  the 
agency. 

(d)  Tenure  upon  reinstatement.  (1)  An 
individual  who  is  reinstated  under  this 
section  becomes  an  SES  career 
appointee. 

(2)  An  individual  who  was  serving  an 
SES  probationary  period  at  the  time  of 
his/her  Presidential  appointment  is 
required  to  complete  the  1-year  SES 
probationary  period  upon  reinstatement. 

(e)  Compliance.  (1)  An  agency  must 
comply  with  an  order  to  reinstate  Issued 
by  the  Office  under  this  section  as 

promptly  as  possible  but  not  more  than 


30  calendar  days  from  the  date  of  the 
order. 

(2)  An  individual  who  declines  an 
offer  of  reinstatement  ordered  by  the 
Office  shall  not  be  entitled  to  further 
placement  assistance  by  the  Office 
under  this  section. 

PART  359— REMOVAL, 
REINSTATEMENT,  AND  GUARANTEED 
PLACEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Subpart  I— (Revoked] 

(2)  Subpart  1  of  5  CFR  Part  359  is 
revoked. 

(5  U.S.C.  3593  and  3595) 
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Executive  and  Management 
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agency:  Office  of  Personnel 

Manangement. 

ACTION:  Final  regulations.  

SUIMMARY:  These  final  regulations 
require  agencies  to  establish  programs 
for  the  development  of  candidates  for 
and  members  of  the  Senior  Executive 
Service,  and  provide  criteria  for  such 
programs,  as  required  by  the  Civil 
Service  Reform  Act  of  1978,  and  require 
agencies  to  establish  management 
development  systems  and/or  programs. 
EFFECTIVE  DATE:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Merle  Junker.  (202)  632-4661. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  May  2, 1980,  OPM  published      ' 
proposed  regulations  in  the  Federal 
Register  (45  FR  29300)  that  would 
require  agencies  to  establish  executive 
development  programs  as  prescribed, 
and  provide  criteria  as  authorized,  by 
Section  403  of  the  Civil  Service  Reform 
Act.  The  60-day  period  for  interested 
parties  to  submit  written  comments 
ended  on  July  1, 1980. 

Discussion  of  Comments 

Twenty-five  written  comments  were 
received,  twenty-four  from  agencies  and 
one  from  an  individual.  In  addition, 
there  were  a  number  of  telephone 
inquiries  concerning  specific  provisions 
of  the  proposed  regulations. 

(1)  Eight  respondents  either  expressed 
general  agreement  with  the  regulations 
as  written  or  stated  that  they  had  no 
changes  to  suggest. 
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(2)  One  respondent,  on  behalf  of  .44 
smaller  agencies,  stated:  "Section 
412.103  is  particularly  troublesome  in 
that  it  requires  each  agency  with  SES 
positions  to  have  a  formal  candidate, 
development  program.  This  section  does 
not  allow  for  the  possibility  that 
because  of  size,  organizational  structure, 
6r  peculiar  dynamics  a  formal  candidate 
development  program  may  be  quite 
inappropriate  for  a  particular  agency. 
The  section  seems  to  have  been  written 
without  full  consideration  of  small 
agencies,  paragraph  (b)  of  the  section 
notwithstanding."  The  passage  referred 
to  says  that  small  agencies  may  meet 
the  requirements  by  developing 
programs  administered  by  other 
agencies.  We  have  reconsidered  these 
provisions;  in  light  of  the  fact  that  the 
statute  makes  no  provision  for  the 
exemption  of  any  agency,  we  believe  the 
regulation  provides  more  than  ample 
flexibility  for  establishing  sensible 
programs  in  any  agency  context — 
including  programs  that  may  be  limited 
in  scope. 

(3)  Two  agencies  recommended 
elimination  of  the  requirement  in 

§  412.107(c)(2)  that  participants  in  SES 
candidate  development  programs  take 
part  in  an  OPM-prescribed  training 
experience.  The  training  referred  to  is 
intended  to  be  a  developmental 
experience  to  be  shared  by  candidates 
from  different  agencies  and  reflects  the 
Govemmentwide  nature  of  the  Senior 
Executive  Service.  Two  agencies  and  an 
individual  respondent  question  the  use 
of  OPM  as  the  source  of  this  training. 
The  training  at  present  prescribed  by 
OPM  is  based  on  the  best  available 
research  on  executive  competencies. 
OPM's  policy  at  present  permits 
individuals  who  demonstrate  those 
competencies  to  be  excused  from  the 
training.  Furthermore,  OPM  is 
developing  procedures  for  evaluating 
training  programs  as  alternatives  to  the 
OPM  course.  Approval  of  these 
alternatives  will,  however,  depend  on 
the  degree  to  which  they  address  the 
same  competencies  in  an  interagency 
setting.  We  believe  that  there  is  a  clear 
need  for  a  common  training  experience 
for  all  SES  candidates  focused  on  the 
complex  environment  within  which 
Federal  executives  work.  We  further 
believe  that  this  common  training 
experience  should  have  a  national  as 
opposed  to  an  agency  focus  and  that  it 
can  best  be  provided  by  a  single  Federal 
agency.  OPM,  which  has  oversight  over 
the  SES,  is  the  logical  Federal  agency  to 
provide  this  service. 

(4)  Two  respondents  questioned  the 
requirement,  in  §  412.107(c)(6)  that 
selection  for  SES  candidate 


development  programs  focus  primarily 
on  individuals  who  are  just  below  the 
SES  level.  One  felt  it  is  too  vague,  the 
other  that  it  is  unnecessarily  restrictive. 
The  point  of  the  provision  is  to  tap  "the 
primary  sources  from  which  exceptional 
persons  with  the  most  relevant 
backgrounds,  experience,  and  skills  may 
be  found  upon  whom  executive 
development  efforts  can  focus  with 
maximum  cost-effectiveness."  (Task 
Force  on  Executive  Development  in  the 
SES,  June  1978).  The  phrasing  of  the 
requirement  in  non-specific  because 
some  organizations  have  entry-level 
executive  positions  at  GS-15  and  for 
them  it  would  be  appropriate  to  consider 
individuals  at  GS-14;  it  also  provides 
the  flexibility  needed  to  permit  limited 
intake,  under  special  circumstances, 
from  other,  secondary  sources. 

(5)  One  individual  respondent 
questioned  the  requirement  that  each 
participant  in  an  SES  candidate 
development  program  have  a  mentor, 
but  without  any  supporting  rationale. 
Two  pointed  out  that  "mentor"  has  been 
replaced  by  the  term  "senior  advisor"  in 
OPM  guidance  and  suggested  that  the 
same  change  be  made  in  the  regulation; 
this  has  been  done. 

(6)  Two  departments  and  four 
independent  agencies  (one  of  them  on 
behalf  of  44  smaller  agencies)  objected 
to  the  language  in  §  412.503  that 
"agencies  shall  establish  dual  programs 
for  the  development  of  candidates  for 
the  SES  *  *  *,"  and  another  asked  for 
clariHcation.  The  passage  has  been 
rephrased  to  state  that  two  types  of 
programs  (status  and  non-status]  are 
authorized.  However,  even  in  agencies 
which  do  not  recruit  from  outside 
Government  or  from  outside  the  agency, 
agency  employees  serving  on  other  than 
career  or  career  type  appointments  will 
have  a  right  to  apply  and  be  considered 
for  SES  candidate  development 
programs.  This  authorization  will 
provide  a  flexible  means  for  bringing 
such  individuals  into  the  development 
process  if  they  are  selected.  The 
differences  between  the  two  programs 
need  be  no  greater  than  what  is  dictated 
by  differences  in  the  developmental 
needs  of  the  candidates. 

(7)  Two  respondents  discussed  the 
material  on  veteran  preference:  one 
suggested  that  the  provision  in 

§  412.507(b)(3)  be  dropped  on  the  ground 
Oiat  it  is  discriminatory;  the  other  asked 
if  its  wording  meant  that  veteran 
preference  need  not  be  applied  if  not 
administratively  feasible.  By  law, 
veterans  must  be  given  preference  for 
appointment  to  all  positions  in  the 
competitive  and  excepted  services 
(although  not  the  Senior  Executive 


Service).  The  language  used  in 
§  412.507(b)(3)  is  taken  from  the 
controlling  regulation,  5  CFR  302.101(c), 
which  governs  selections  for  those 
positions  in  the  excepted  service  which 
are  exempt  from  the  specific 
appointment  procedures  for  the 
excepted  service  generally. 

(8)  One  agency  thought  that  the  three- 
year  limitation  on  appointments  made 
under  the  special  Schedule  B  authority 
for  SES  candidate  development 
programs  will  provide  insufficient  time 
to  prepare  individuals  selected  from 
outside  the  Government  for  the  SES.  We 
believe  the  problem  derives  more  from 
the  circumstances  of  that  agency's 
organizational  and  job  structure  than 
from  inherent  requirements  of  executive 
development  Govemmentwide.  We 
consider  that  three  years  should  suffice 
in  the  great  majority  of  cases,  and  that 
for  the  integrity  of  die  program  there 
definitely  needs  to  be  a  limit  on  the 
length  of  time  an  individual  may  serve 
in  these  special-purpose  appointments. 

(9)  Three  agencies  objected  to  the  goal 
of  an  eight-percent  level  of  intake  from 
outside  an  agency  for  its  candidate 
development  program.  Eight-percent 
intake  is  not  expressed  as  an  absolute 
requirement,  however,  but  as  a  level 
which  will  be  taken  as  prima  facie 
evidence  of  good-faith  outside 
recruitment — ^which  is  a  requirement. 

(10)  Another  reviewer  pointed  out  that 
the  phrase  in  §  412.107(c)(4)(ii),  which  is 
taken  from  the  Civil  Service  Reform  Act 
should  read,  "All  groups  of  qualified 
individuals  *  *  *."  The  complete  phrase 
has  been  restored. 

(11)  There  were  three  suggestions  for 
dropping  the  requirement  that  SES 
members  have  individual  development 
plans  (IDP's)  on  the  grounds  that  many 
members  will  not  need  development  or 
that  the  requirement  will  not  be 
observed  in  practice.  We  agree  that 
where  requirements  for  IDP's  have 
existed  in  the  past  they  frequently  have 
not  been  met.  We  also  know,  however, 
that  the  ID?  can  be  a  powerful  tool.  In 
addition,  the  Senior  Executive  Service  is 
intended  to  be  different,  and  members 
must  be  concerned  not  only  with 
keeping  current  in  relation  to 
competencies  needed  in  their  present 
assignments,  but  with  preparing  for  the 
possibility  of  being  called  upon  to  move 
on  to  other  assignments  within  the  SES. 
Since  the  IDP  is  precisely  what  the 
executive  and  the  agency  make  of  it,  it 
cannot  be  an  onerous  requirement  in 
any  case. 

(12)  There  were  also  three  suggestions 
that  there  not  be  a  requirement  for 
Executive  Resources  Board  (ERB) 
review  of  the  IDFs  of  SES  members. 
Although  it  was  not  envisioned  ERB's 
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would  necessarily  involve  themselves  in 
all  details  of  plans  for  the  executives  in 
their  jurisdictions,  it  was  and  continues 
to  be  the  OPM  view  that  ERB's  must 
exercise  close  supervision  over  the  IDP 
process.  In  order  to  avoid  any 
misunderstanding,  however,  the  passage 
is  being  changed,  to  take  out  the  word 
"review"  and  leave  stand  the 
requirement  for  ERB  approval. 

(13)  One  agency  suggested  that  the 
regulation  provide  that  individuals 
selected  to  participate  in  SES  candidate 
development  programs  should  continue 
to  serve  in  their  regular  positions.  We 
believe  that  agencies  should  be 
permitted  to  follow  a  variety  of 
practices;  if  experience  proves  that  part- 
time  programs  are  invariably  superior  to 
intensive  full-time  ones,  such  a 
requirement  could  be  added  at  a  later 
time.  , 

(14)  Another  organization  suggested 
that  OPM  specify,  in  the  regulation,  the 
respective  roles  of  the  department  or 
agency  level  and  the  bureau  or 
command  level.  But  this  is  a  matter  of 
matching  executive  development 
program  management  to  the  agency's 
approach  to  management  generally:  we 
think  that  differing  approaches  will  suit 
different  agency  tiultures  and  find  no 
basis  for  directing  that  they  follow  any 
one.    / 

(15)  One  agency  questioned  the  need 
to  "formalize  the  executive  development 
guidelines  to  this  extent  this  early  in 
Civil  Service  Reform."  We  share  the 
respondent's  interest  in  agency 
innovation  and  experimentation,  but  are 
convinced  that  they  will  not  be  inhibited 
by  these  regulations  which  do  little  more 
than  establish  minimum  levels  for 
complying  with  CSRA. 

(16)  One  respondent  states  that 

§  412.107(d)(2)  establishes  OPM  as  the 
"lone  determiner  of  executive 
competencies,  replacing  the  user 
agencies."  But  this  is  not  the  case;  the 
"prescribed  by  *  *  *"  phrase  at  the  end 
of  the  passage  refers  to  the  training 
experience,  not  the  competencies. 

Modification  of  the  Proposed 
Regulations 

As  a  result  of  the  written  comments 
we  received  and  our  own  further 
consideration  of  the  proposed 
regulations,  we  have  made  the  following 
specific  changes  in  the  final  regulations, 
as  indicated  below: 

(1]  5  412.103  has  been  rewritten  to 
make  clear  the  intention  to  require  that 
agencies  have  management 
development  programs.  The  title  of  this 
part  has  been  changed  to  Executive  and 
Management  Development,  and 
"management"  has  been  added  to  the 
phrase  in  the  text. 


[2]  §  412.107(c)(4)(ii)  is  revised  to  add 
the  word  "qualified,"  making  the 
expression  identical  with  the  statutory 
provision  from  which  it  is  derived. 

{3]  S  412.107(d)(3)  is  revised,  to  change 
the  word  "mentor"  to  "senior  advisor." 

(4]  §  412.107(e)(1)  is  revised  to 
eliminate  the  requirement  for  executive 
resources  boards  to  review  the 
individual  development  plans  of  SES 
members,  leaving  only  the  requirement 
for  approval.  ' 

(5)  §  412.107(f)  is  revised  to  require 
"systems  and/or  selective  programs  for 
the  development  of  managers"  instead 
of  "  *  *  *  programs  *  *  * ".  This 
reflects  a  distinction  established  by  the 
May  1980  report  of  the  interagency 
Management  Advisory  Committee;  this 
change  provides  agencies  with  greater 
flexibility. 

[6]  §  412.109  has  been  added,  to 
provide  a  regulatory  basis  for  the 
previously-established  requirement  for 
agencies  to  submit  updates  on  the 
executive  development  program  plans 
under  which  they  are  establishing  their 
programs. 

[7]  §  412.503  Las  been  modified  to 
eliminate  the  reference  to  a  requirement 
for  separate  candidate  development 
programs,  one  for  employees  serving 
under  career  or  career-type 
appointments  and  the  second  for  all 
others. 

The  Director  of  the  Office  of 
Personnel  Management  has  determined 
that  good  cause  exists  for  these 
regulations  to  become  effective 
immediately:  it  is  necessary  to  require 
timely  submissions  of  the  first  updates 
of  agency  executive  development 
program  plans,  as  provided  for  in 
§  412.109. 

Note— The  Office  of  Personnel    " 
Management  has  determined  that  this  is  a 
significant  regulation  for  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  Part  412  is  added 
to  read  as  follows: 

PART  412— EXECUTIVE  AND 
MANAGEMENT  DEVELOPMENT 

Sul>part  A— General  Provisions 

Sec. 

412.101    Purpose. 

412.103    Requirement  for  agency  programs. 

412.106  Approval  of  agency  programs. 

412.107  Criteria  for  agency  executive  and 
management  development  programs. 

412.109    Submissions  to  OPM. 


Sut>parto  B—O— [Reserved] 

Subpart  E— Senior  Executive  Service  Status 
and  Nonstatus  Candidate  Development 
Programs 


Sec. 

412.501 

412.503 

412.505 

412.507 

412.509 


Purpose. 

Policy. 

"Status"  programs. 

"Non-status"  programs. 

Competitive  appointments. 


Authority:  5  U.S.C.  3397. 

Sul>part  A— General  Provisions 

§  412.101    Purpose. 

This  subpart  sets  forth  the 
requirement  for  agencies  to  establish 
executive  and  management 
development  programs,  and  prescribes 
the  criteria  of  the  Office  of  Personnel 
Management  for  such  programs,  which 
implement  subsections  (a)  and  (b)  of 
section  3396  of  title  5,  United  States 
Code,  and  are  prescribed  under  the 
authority  of  section  3397  of  title  5. 
United  States  Code. 

§  412.103    Requirement  for  agency 
programs. 

(a)  Each  agency  shall  establish  and 
maintain  an  executive  and  management 
development  program,  to  consist  of  the 
following  components: 

(1)  A  program(s)  for  the  continuing 
development  of  senior  executives. 

(2)  For  an  agency  with  positions  in  the 
Senior  Executive  Service,  a  program(s) 
for  the  systematic  development  of 
candidates  for  the  Senior  Executive 
Service;  small  agencies,  those  with  150 
SES  positions  or  fewer,  may  meet  this 
requirement  by  developing  programs 
jointly  with  other  agencies  or  by 
participating  in  programs  administered 
by  other  agencies. 

(3)  Either  or  both  of  the  following,  for 
the  development  of  managers: 

(i)  Open  management  development 
systems  offering  management 
development  opportunities  to  all 
incumbent  managers  and  some  potential 
managers. 

(ii)  Selective  management 
development  programs  offering 
management  development  opportunities 
to  competitively  selected  employees. 

(b)  Each  agency's  executive  and 
management  development  program(s) 
must  conform  to  criteria  prescribed  in 
§  412.107  of  this  subpart. 

§  412.105    Approval  of  agency  programs. 
The  Office  shall  review  periodically 
agency  executive  and  management 
development  programs  and  approve 
those  which  meet  the  criteria  prescribed 
in  §  412.107.  Whenever  approved  agency 
programs  are  found  to  fall  substantially 
short  of  meeting  any  of  the  criteria,  OPM 


approval  will  be  withdrawn  until  the 
^  agency  takes  the  necessary  corrective 
action  to  bring  the  program  into 
compliance. 

§  412.107    Criteria  for  agency  executive 
and  management  development  programs. 

(a)  Program  management.  Overall 
planning  and  management  of  the  agency 
executive  and  management 
development  program(s)  shall  be 
provided  by  a  departmental  or 
independent  agency  executive  resources 
board  or  a  complex  of  executive  boards 
at  agency  and  subordinate  levels. 
Executive  resources  boards  shall  ensure 
that  executive  and  management 
development  programs  are  efficiently 
and  effectively  implemented  as 
indicated  by  systematic  evaluation  of 
the  program  and  by  the  incorporation  of 
evaluation  results  into  planning  for 
successive  program  operations.  Boards 
shall  also  ensure  that  executive 
development  programs  and  activities  are 
integrated  into  and  consistent  with  the 
agency's  Senior  Executive  Service 
personnel  system. 

(b)  Funding  and  staffing.  Each 
program  established  under  §  412.103 
shall  include  provisions  for  funding  and 
staffing  needed  to  support  the  program. 
Each  agency  must  be  able  to 
demonstrate  that  planned  expenses  for 
staff  services,  developmental 
assignments,  selection  procedures, 
formal  training,  program  evaluation,  and 
related  matters  will  be  met.  Each  agency 
must  also  be  able  to  demonstrate  that  it 
is  providing  adequate  numbers  of 
competent  staff  to  support  planned 
executive  and  management 
development  activities. 

(c)  Sirs  candidate  development 
programs.  (1)  Selection  systems. 
Qualifications  Review  Boards  (QRBs) 
established  by  OPM  must,  by  law. 
certify  the  executive  qualifications  of  all 
candidates  for  initial  career 
appointment  to  the  SES,  including 
candidates  who  shall  have  completed 
approved  executive  development 
programs.  However,  the  QRB  shall 
presume  that  a  candidate  who 
successfully  completes  an  SES 
candidate  development  program 
approved  by  OPM  meets  the  executive 
qualifications  for  initial  career 
appointment  to  the  SES.  Individuals 
certified  by  a  QRB  on  the  basis  of 
completion  of  an  executive  development 
program  are  automatically  in  the  "well 
qualified"  group  for  any  managerial 
position  for  which  they  meet  the 
technical/professional  qualifications 
and  may  be  appointed  to  the  SES 
without  further  merit  competition. 
Therefore,  selections  for  participation  in 
candidate  development  programs  are 


considered  to  be  part  of  the  process  of 
selection  for  the  SES,  must  follow  the 
SES  merit  staffing  procedures  prescribed 
by  OPM.  must  comply  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  and  must  provide  for  the 
removal  from  the  program  of  individuals 
who  do  not  make  satisfactory  progress 
as  determined  by  the  agency  Executive 
Resources  Board.  In  addition,  selection 
systems  for  SES  candidate  development 
programs  shall: 

(i)  Be  based  on  the  managerial  and 
technical  competencies  required  in  the 
agency's  SES  positions; 

(ii)  Serve  to  further  progress  toward 
affirmative  action  goals; 

(iii)  Provide,  in  each  agency  with  over 
150  SES  positions,  for  recruitment  of 
candidates  from  all  groups  of  qualified 
individuals  within  the  civil  service,  or 
from  all  groups  of  qualified  individuals, 
whether  or  not  within  the  civil  service. 
Programs  that  over  a  three-year  period 
average  eight  per  cent  candidate  intake 
from  other  agencies  and/or  outside  the 
civil  service  shall  automatically  be 
considered  to  be  in  compliance  with  this 
requirement; 

(iv)  Be  based  on  projections  of 
anticipated  SES  vacancies,  made  at 
least  biennially,  with  the  number  of 
candidates  selected  to  be  no  greater 
than  twice  the  number  of  projected 
vacancies;  and 

(v)  Focus  primarily  on  individuals 
who  are  just  below  SES  level. 

(2)  Development  of  SES  candidates,  (i) 
Each  participant  in  an  SES  candidate 
development  program  shall  have  an 
individual  development  plan  ("IDP"). 
approved  by  the  appropriate  executive 
resources  board,  specifying  the 
developmental  activities  (work 
assignments,  training,  education,  and/or 
orientation)  to  be  undertaken  during  the 
course  of  the  program.  These  activities 
shall  be  tailored  to  provide  the 
individual  with  the  executive 
competencies  needed  by  SES  members 
Governmentwide  and  in  the  agency's 
SES  positions,  and  must  include 
participation  in  an  interagency 
executive  development  training 
experience,  prescribed  by  the  Office, 
which  focuses  on  Governmentwide 
executive  competencies  Agencies  may 
apply  to  OPM  for  a  waiver  of  the 
interagency  executive  development 
training  experience  for  individual  SES 
candidates  on  a  case  by  case  basis. 

(ii)  Each  participant  in  an  SES 
candidate  development  program  shall 
have  a  member  of  the  Senior  Executive 
Service  as  a  senior  advisor. 

(d)  Development  of  SES  members. 
Systems  for  the  continuing  development 
of  SES  members  shall: 


(1)  Include  preparation, 
implementation,  and  regular  updating  of 
an  individual  development  plan  for  each 
SES  member,  to  be  approved  by  the 
appropriate  executive  resources  board. 
These  plans  shall  be  tied  to  the 
performance  appraisal  cycle  and  focus 
on  the  enhancement  of  existing 
competencies  as  well  as  the  correction 
of  deficiencies  identified  in  performance 
appraisals,  and  on  preparing  SES 
members  for  future  assignments;  and 

(2)  Result  in  developmental 
experiences  for  SES  members  which, 
through  continuing  short-term 
opportunities  and  periodic  involvement 
in  longer-term  programs,  will: 

(i)  Help  to  meet  organizational  needs 
for  managerial  improvement  and 
increased  productivity; 

(ii)  Help  SES  members  to  keep  up-to- 
date  in  professional,  technical, 
managerial,  sociological,  economic  and 
political  areas;  and 

(iii)  Meet  the  individual  needs  of  SES 
members  for  growth  and  development — 
intellectually  and  personally;  and 

(3)  Include  provisions  for  executive 
sabbaticals  for  carefully  selected 
members  as  provided  for  by  subsection 
(c)  of  section  3396  of  title  5.  United 
Stales  Code. 

(e)  Management  development. 
Executive  development  programs  shall 
be  linked  to  more  comprehensive 
systems  and/or  programs  for  the 
development  of  managers.  Such  systems 
and/or  programs  shall: 

(1)  Proxide  management  training  and 
development  experiences  for  both 
incumbent  managers  and  specialists 
identified  as  having  potential  at  grades 
GS-13  through  GS-15  to  meet  agency 
and  individual  needs; 

(2)  Serve  to  further  progress  toward 
affirmative  employment  goals  (where 
appropriate  to  this  purpose,  an  agency 
may  include  employees  at  grade  GS-12); 

(3)  Be  designed  to  improve 
accountability,  productivity  and 
performance  at  the  mid-management 
level;  and 

(4)  Provide  a  foundation  of  early 
management  training  and  appropriate 
developmental  experiences  for  SES 
candidate  development  programs. 

§  412.109    Submissions  to  OPM. 

(a)  Each  agency  making  or  intending 
to  make  more  than  five  career 
appointments  to  the  Senior  Executive 
Service  shall  estabhsh  its  executive  and 
management  development  program  in 
accordance  with  a  program  plan  which 
has  been  approved  by  OPM. 

(b)  These  agencies  shall  submit  formal 
updates  of  their  executive  and 
management  development  program 
plans  as  of  December  31. 1980,  and 
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October  1. 1981, 1982  and  1983.  Updates 
should  be  submitted  by  the  chairperson 
of  the  departmental  or  independent 
agency  executive  resources  board. 

(c)  Agencies  shall  also  inform  0PM  of 
any  significant  changes  as  they  occur 
during  the  fiscal  year, 

(d)  Agencies  whose  programs  are 
sufHciently  well  established  during  the 
first  three  years  may  be  exempted,  by 
the  letter  granting  long-term  OPM 
approval  of  their  programs,  from  the 
later  updates. 

Subparts  B—D— [Reserved] 

Subpart  E— Senior  Executive  Service 
Status  and  Nonstatus  Candidate 
Development  Programs 

§412.501    Purpose. 

This  subpart  sets  forth  regulations 
establishing  two  types  of  SES  candidate 
development  programs  and  prescribing 
their  use  by  agencies. 

§412.503    Policy. 

Section  3393  of  title  5,  United  States 
Code,  requires  that  career  appointees  to 
the  SES  be  recruited  either  from  all 
groups  of  qualified  individuals  within 
the  civil  service,  or  from  all  groups  of 
qualified  individuals  whether  or  not 
within  the  civil  service.  In  order  to 
accommodate  candidates  from  various 
sources  in  the  most  flexible  manner 
possible,  two  types  of  programs  (which 
may  be  administered  in  close 
coordination  with  each  other)  are 
authorized: 

(1)  "Status"  programs  for  the 
development  of  candidates  serving  in 
career  and  career-type  appointments, 
and 

(2)  "Non-status"  programs  for  the  full- 
time  development  of  candidates  selected 
from  outside  Government  and/ or  &om 
among  employees  serving  on  other  than 
career  or  career-type  appointments 
within  the  civil  service,  utilizing  the 
Schedule  B  appointing  authority 
authorized  by  5  CFR  213.3202(j). 

§  412.505    "Status"  programs. 

Only  employees  serving  under  career 
appointments,  or  under  career-type 
appointments  as  defined  in  5  CFR 
317.304(a)(2),  may  participate  in  these 
programs. 

§  412.507    "Non-status"  programs. 

(a)  Eligibility.  For  Schedule  B 
programs,  eligibility  is  restricted  to 
individuals  other  than  employees 
serving  under  career  appointments,  or 
under  career-type  appointments  as 
defined  in  5  CFR  317.304(a)(2). 

(b)  Requirements.  (1)  An  appointment 
under  the  Schedule  B  authority  may  not 


exceed,  or  be  extended  beyond,  three 
years. 

(2)  Agencies  must  document,  as  part 
of  their  executive  development  program 
plan  submitted  to  OPM  for  approval,  the 
kinds  of  additional  developmental 
experiences  which  will  be  provided  to 
individuals  selected  for  these  programs. 
OPM  shall  be  notified  promptly  of  any 
such  changes  to  agency  plans. 

(3)  Schedule  B  appointments  must  be 
made  in  the  same  manner  as  merit 
staffing  requirements  prescribed  for  the 
SES,  except  that  each  agency  shall 
follow  the  principle  of  veteran 
preference  as  far  as  administratively 
feasible.  Positions  filled  through  this 
authority  are  excluded  under  5  CFR 
302.101(c)(6)  as  positions  exempt  from 
appointment  procedures  of  Part  302. 

(4)  Assignments  must  be  for 
developmental  purposes  connected  with 
the  SES  candidate  development 
program.  Candidates  serving  under 
Schedule  B  appointment  may  not  be 
used  to  fill  an  agency's  regular  positions 
on  a  continuing  basis. 

§  412.509    Competitive  appointments. 

(a)  An  agency  must  use  the  Schedule 
B  excepted  appointment  authority 

(§  213.3202(j)]  to  fill  positions 
established  exclusively  for  the  agency's 
non-status  executive  development 
program. 

(b)  An  agency  may  not  use 
competitive  appointment  authorities  to 
fill  these  positions. 

(c)  However,  an  agency  may  use 
competitive  appointment  authorities  to 
fill  permanent  vacant  positions  when 
the  appointee  is  simultaneously  being 
selected  as  a  participant  in  the  agency's 
status  SES  candidate  development 
program. 
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5  CFR  Part  870 

Basic  Life  Insurance;  Interim 
Regulations 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations,  with 

comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  governing  the  first  phase  of 
implementation  of  the  Federal 
Employees'  Group  Life  Insurance  Act  of 
1980  (FEGLI),  approved  October  10, 
1980,  which  in  part  provides  for  changes 
in  the  amount  of  basic  insurance 
(formerly  called  "regular  insurance")  for 


younger  employees  and  in  the  amount  of 
basic  life  insurance  available  to 
individuals  who  lose  basic  insurance 
coverage  as  employees,  but  who  are 
eligible  to  continue  life  insurance 
coverage  while  in  receipt  of  retirement 
annuity  or  workers'  compensation. 

DATES: 

Effective  date:  The  interim  regulations 
are  effective  on  December  9, 1980, 
unless  otherwise  specified. 

Comment  date:  Comments  must  be 
received  on  or  before  February  3, 1981. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Landers  (202)  632-^84. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5.  United 
States  Code,  the  Director  finds  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days,  in  order  to 
give  immediate  and  timely  effect  to 
provisions  of  Pub.  L  96-427  which 
extend  a  basic  life  insiu-ance  benefit  to 
individuals  who  become  eligible  to 
continue  this  coverage  during  retirement 
or  receipt  of  workers'  compensation  as 
early  as  December  9, 1980. 

The  FEGLI  Program  has  been 
amended  by  Pub.  L  96-427,  the  Federal 
Employees'  Group  Life  Insurance  Act  of 
1980,  approved  October  10, 1980.  The 
Act  makes  four  major  changes  in  the 
FEGLI  Program  by:  (1)  increasing  basic 
FEGLI  protection  (beginning  in  October 
1981)  for  employees  under  age  45  with 
no  corresponding  increase  in  premiums, 
(2)  requiring  employees  who  retire  or 
become  entitled  to  receive  workers' 
compensation  after  1989  to  continue 
paying  premiums  for  unreduced  basic 
insurance  coverage  to  age  65,  (3) 
permitting  retiring  employes  to  choose 
either  the  current  post-retirement  basic 
life  insurance  protection,  which 
ultimately  declines  to  25  percent  of  the 
face  value,  or  post-retirement  coverage 
that,  for  an  additional  contribution, 
reduces  at  a  lesser  rate  or  not  at  all,  and 
(4)  adding  to  the  existing  $10,000 
optional  insurance  two  new  optional 
insurance  plans  affording  additional  life 
insurance  on  employees  in  multiples  of 
one  to  five  times  annual  pay,  as  well  as 
life  insurance  on  family  members. 

The  Act  allows  OPM  from  60  to  180 
days  in  which  to  implement  the 
increased  post-retirement  basic 
insurance  coverage  and  to  make 
available  the  two  new  optional  plans.. 
OPM  has  decided  to  implement  the 
offering  of  increased  post-age  65  basic 
life  insurance  at  the  earliest  date 
permitted  under  the  law,  December  9, 


1980  (60  days  after  enactment).  The 
present  issuance  of  interim  regulations 
in  Part  870  of  Title  5,  Code  of  Federal 
Regulations,  governing  basic  insurance 
available  under  FEGLI,  represents  the 
first  phase  of  the  implementation  of  Pub. 
L.  96-427.  The  two  new  optional  FEGLI 
plans  will  be  implemented  through  an 
open  enrollment  period  in  March  1981, 
with  new  enrollments  effective  on  or 
after  April  1, 1981.  Interim  regulations 
governing  the  optional  FEGLI  plans  will 
be  issued  as  soon  as  possible. 

The  interim  regulations  now  being 
published  on  basic  insurance  provide  for 
cancellation  of  all  waivers  of  basic 
(regular)  insurance  coverage  filed  on  or 
before  February  28, 1981.  The  effective 
date  of  this  cancellation  of  waivers  will 
generally  be  April  1, 1981.  Because 
coverage  under  basic  insurance  is,  in  the 
absence  of  an  uncancelled  waiver, 
automatic  for  non-excluded  employees, 
those  employees  who  waived  basic 
insurance  coverage  before  March  1, 
1981,  will  have  to  waive  the  coverage 
during  March  1981  or  the  coverage  will 
automatically  attach  on  the  first  day  the 
employee  enters  a  duty  and  pay  status 
on  or  after  April  1, 1981.  This  date  will 
also  be  the  effective  date  for  the  three 
optional  coverages  which  an  employee 
may  elect  during  March  1981.  The  April 
1, 1981  effective  date  will  not  apply  with 
respect  to  individuals  who  have  not 
turned  down  the  coverage  in  the  past. 
These  individuals  will  continue  to  he 
covered  during  the  open  season,  as  will 
new  hires  during  March  1981  who  do  not 
choose  to  file  a  waiver  of  basic 
insurance. 

In  these  regulations,  the  language 
"actually  enters  on  duty  in  a  pay  status" 
in  §  870.204(d)  should  be  interpreted  as 
requiring  an  employee  to  actually  return 
to  duty  at  his/her  workplace.  See  the 
interpretation  of  the  indentical  language 
in  Helland  v.  Metropolitan  Life 
Insurance  Co..  488  F.  2d  496  (9th  Cir.. 
1973). 

Under  these  regulations  an  employee 
who  loses  basic  insurance  coverage  as 
an  employee  on  or  after  December  9, 
1980,  and  who  is  eligible  to  continue  the 
life  insurance  during  receipt  of  annuity 
or  workers'  compensation,  will  be 
required  to  file  an  election  as  to  the 
amount  of  post-age  65  basic  life 
insurance  he/she  desires  as  permanent 
protection. 

Under  previous  law  and  regulations, 
an  individual  eligible  to  continue  basic 
life  insurance  during  receipt  of  annuity 
or  compensation  continued  the  coverage 
free  of  cost  and  the  amount  of  insurance 
reduced  in  face  value  by  2  percent  a 
month  beginning  with  the  second 
calendar  month  after  the  individual 
became  65  years  of  age  or  retired. 


whichever  occurred  later.  The  maximum 
reduction  was  75  percent.  Under  the 
current  law  and  interim  regulations,  an 
employee  will  have  three  choices  of 
post-age  65  basic  life  insurance 
coverage.  He/she  may  elect:  (1)  free 
coverage  which  reduces  by  2  percent  a 
month  after  age  65,  with  a  maximum 
reduction  of  75  percent,  (2)  inunediate 
and  continuous  withholdings  from 
annuity  or  compensation  payments  at 
the  rate  of  $7.80  per  year  per  $1,000  of 
face  value,  and  the  amount  of  coverage 
will  reduce  by  1  percent  a  month  after 
age  65,  with  a  maximum  reduction  of  50 
percent,  or  (3)  immediate  and 
continuous  withholdings  from  annuity  or 
compensation  payments  at  the  rate  of 
$21.00  per  year  per  $1,000  of  face  value, 
and  no  reductions  in  value.  For 
employees  who  retire  or  commence 
compensation  after  December  31, 1989, 
election  (1),  which  is  now  without  cost, 
will  also  require  annuity  or 
compensation  withholdings.  For  this 
reason,  the  interim  regulations  list  four 
elections,  with  the  other  election  for  use 
by  those  individuals  who  do  not  wish  to 
continue  any  FEGLI  insurance  during    , 
retirement  or  receipt  of  compensation.  It 
should  be  noted  that  OI^  will  require 
an  election  to  be  filed  at  the  time  the 
opportunity  to  continue  insurance 
arises.  The  time  limit  for  such  an 
election  is  loosely  defined  as  being  prior 
to  the  time  that  OPM  completes 
approval  of  the  individual's  application 
for  retirement  or  request  to  continue 
insurance  during  receipt  of 
compensation.  Such  a  time  limit  will 
allow  OPM  to  communicate  with  those 
employees  who  have  not  filed  an 
election  by  the  time  final  OPM  action  is 
to  be  taken.  An  employee  who  does  not 
file  a  timely  election  to  continue  life 
insurance,  will  be  deemed  to  have 
elected  the  25  percent  floor,  which  will 
be  without  cost  to  employees  separating 
through  1989.  An  election  for  increased 
post-age  65  coverage  and  premiums  may 
be  canceled  at  any  time.  The  effect  of  a 
cancellation  will  be  to  immediately 
reduce  the  amount  of  coverage  in  force 
to  the  amount  that  it  would  have  been 
had  the  individual  originally  elected  the 
25  percent  floor. 

For  employees  under  age  45,  Pub.  L. 
96-427  provides  increased  basic  life 
insurance  effective  on  the  first  day  of 
the  first  pay  period  beginning  on  or  after 
October  1, 1981.  As  under  existing  law, 
basic  coverage  under  Pub.  L.  96-427 
generally  will  be  the  employee's  annual 
pay  rate  rounded  up  to  the  next  multiple 
of  $1,000,  plus  $2,000.  For  example,  an 
employee  whose  annual  pay  is  $17,500 
will  have  basic  coverage  of  $20,000. 


This  basic  coverage  is  dubbed  "basic 
insurance  amount"  in  the  law  and  in  the 
interim  regulations,  which  will  make  use 
of  an  acronym  (BIA)  for  greater  clarity, 
and  to  avoid  confusion  between  the  BIA 
and  phrases  such  as  "amount  of  basic 
insurance"  or  "basic  insurance 
coverage."  The  increase  in  basic  life 
insurance  for  employees  under  age  45 
will  be  computed  by  multiplying  the  BIA 
by  a  factor  of  2  for  employees  age  35  or 
under,  by  a  factor  of  1.9  at  age  36,  and  so 
on  until  the  factor  is  1.0  for  employees 
agie  45  or  over.  The  factors  will  not  be 
applied  for  the  purposes  of  the 
accidental  death  and  dismemberment 
insurance  benefit.  The  increase  in 
coverage  will  not  increase  the 
withholdings  employees  pay,  but  rather 
will  be  financed  through  imposition  of 
the  requirement,  delayed  until  1990,  that 
post-retirement  basic  coverage  be 
subject  to  annuity  or  workers' 
compensation  withholdings  which  will 
end  when  the  amount  of  insurance 
coverage  begins  to  reduce  after  age  65. 

The  cost  of  basic  insurance  will 
continue  to  be  shared  at  the  rate  of  V4 
by  the  Government  and  %  by  the 
employee.  However,  former  employees 
who  elect  post-employment 
withholdings  for  increased  post-age  65 
coverage  will  pay  the  entire  cost  of  the 
coverage  over  and  above  the  25  percent 
floor. 

The  law  and  its  legislative  history  are 
not  specific  as  to  whether  the  increase 
in  basic  life  insurance  should  apply  to 
retirees  and  compensationers  under  age 
45.  OPM  has  decided  that  this  benefit 
will  apply  to  these  individuals,  provided 
that  they  lose  coverage  as  employees 
(and  continue  coverage  during  receipt  of 
annuity  or  compensation)  on  or  after  the 
October  10, 1980  enactment  date  of  Pub. 
L.  96-427.  To  provide  otherwise  would 
mean  that  an  employee  who  suffers  an 
on-the-job  injury  or  who  is  forced  to 
retire  for  disability  at  an  early  age  could 
lose  up  to  half  of  his/her  basic  life 
insurance  coverage. 

Pub.  L  96-427  provides  that  an  agency 
which  erroneously  fails  to  withhold,  or 
under-withholds  FEGLI  deductions  from 
an  individual's  pay,  annuity  or 
compensation,  may  waive  collection  of 
the  full  amount  due  if  the  agency  judges 
that  the  individual  is  without  fault  and 
recovery  would  be  against  equity  and 
good  conscience.  However,  if  the  agency 
waives  the  collection  of  any  unpaid 
amount,  it  must  still  submit  the 
uncollected  FEGU  withholdings  and 
agency  contributions  for  deposit  to  the 
Employees'  Life  Insurance  Fund. 

Current  civil  service  retirement 
regulations,  5  CFR  Part  831,  provide 
standards  for  waiver  of  overpayments 
from  the  Civil  Service  Retirement  Fund. 
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The  interim  regulations  promulgated 
here  provide  that  these  standards  will 
govern  waivers  of  collections  of 
withholdings  in  cases  in  which  OPM 
fails  to  withhold  proper  FEGLI 
deductions  from  annuity.  Agency 
standards  for  waivers  of  overpayments 
from  salary  will  be  those  which  the 
agency  must  follow  under  4  CFR 
Chapter  I,  Subchapter  G,  which 
implements  the  provisions  of  5  U.S.C. 
5584  allowing  agencies  to  waive 
collection  of  overpaid  salary  or 
allowances.  Specific  instructions 
relating  to  submission  of  amounts 
waived  and  corresponding  agency 
contributions  will  be  issued  through  the 
Federal  Personnel  Manual  System, 
Supplement  870-1. 

Under  current  life  insurance 
regulations  an  insured  annuitant  who 
becomes  reemployed  in  a  position  in 
which  he/she  is  not  excluded  from  life 
insurance  coverage  is  automatically 
covered  as  an  employee  for  basic  life 
insurance  and  accidental  death  and 
dismemberment  insurance,  unless  he/ 
she  waives  all  insurance  coverage.  Also, 
the  amount  of  the  basic  benefit  payable 
upon  death  during  or  after 
reemployment  is  guaranteed  to  be  at 
least  as  great  as  if  the  individual  had  not 
been  reemployed.  Under  Ihcse  interim 
regulations  this  guarantee  will  operate 
only  while  the  annuitant  is  reemployed. 
Following  reemployment  the  basic  life 
insurance  benefit  will  not  be  greater 
than  the  amount  actually  continued 
following  separation.  This  change 
reflects  the  Pub.  L  96-427  requirement 
that  separating  employees  elect  and  pay 
for  the  amount  of  insurance  continued 
after  employment. 

At  the  time  OPM  publishes  final 
regulations,  uniform  nomenclature 
changes  and  editorial  revisions  will  be 
added  throughout  5  CFR  870. 

Note. — OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuancp  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  870  of 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

(1)  The  heading  of  Part  870  is  revised 
to  read  as  follows: 

PART  870— BASIC  LIFE  INSURANCE 

(2)  In  Subpart  A,  §  870.101  is  revised 
to  read  as  follows: 

§  870.101    Actions  on  the  policy. 

Life  and  accidental  death  and 
dismemberment  benefits  ("basic 
insurance")  shall  be  payable  in 


accordance  with  a  policy  or  policies 
purchased  by  OPM  from  the 
Metropolitan  Life  Insurance  Co.,  1 
Madison  Avenue,  New  York,  N.Y.  10010, 
under  section  8709  of  title  5,  United 
States  Code.  Actions  at  law  or  in  equity 
to  recover  on  an  insurance  policy,  in 
which  there  is  not  alleged  any  breach  of 
any  obligation  undertaken  by  the  United 
States,  should  be  brought  against  the 
insurance  company. 

(3)  In  Subpart  B.  §  870.204(d)  is 
revised  to  read  as  follows: 

§  870.204    Cancellation  of  waiver  of 
insurance  coverage. 

***** 

(d)  Waivers  of  basic  insurance 
coverage  filed  on  or  before  February  28, 
1981,  are  automatically  canceled 
effective  on  the  first  day  an  employee 
whose  waiver  is  so  canceled  actually 
enters  on  duty  in  a  pay  status  on  or  after 
April  1, 1981.  Basic  insurance  coverage 
automatically  attaches  on  the  date  of 
the  cancellation  unless  the  employee 
files  with  his/her  employing  office  a 
waiver  of  basic  insurance  before  the  end 
of  the  pay  period  during  which  the 
cancellation  became  effective. 

(4)  In  Subpart  C,  §  870.301  and 

§  870.302(a)  are  revised  to  read  as 
follows: 

Subpart  C— Amount  of  Insurance 

§  870.301    Basic  insurance  amount  (BIA). 

(a)  An  employee's  basic  insurance 
amount  (BIA)  is  equal  to  the  greater  of 
(1)  his/her  annual  rate  of  basic  pay, 
rounded  to  the  next  higher  multiple  of 
$1,000.  plus  $2,000.  or  (2)  $10,000,  but  in 
no  event  may  the  BIA  be  more  than  the 
annual  rate  of  pay  for  positions  at  Level 
n  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States 
Code,  rounded  to  the  next  higher 
thousand,  plus  $2,000.  The  BIA  of  an 
individual  who  is  entitled  to  continue 
basic  life  insurance  coverage  as 
provided  in  §§  870.601  and  870.701  is  the 
employee's  BIA  in  effect  at  the  time  the 
insurance  to  which  he/she  is  entitled  as 
an  employee  would  stop  under 

§  870.501. 

(b)  Effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
October  1, 1981,  the  amount  of  an 
employee's  basic  life  insurance  coverage 
is  equal  to  his/her  BIA  multiplied  by  the 
appropriate  factor  determined  on  the 
basis  of  the  age  of  the  insured 
individual,  as  follows: 


Age 

Fador 

39 

40 

1.6 

1i 

41 

,._ 1.4 

42 

1.3 

43 

1i 

44 

1.1 

45  or  over 

1.0 

Aga  Factor 

35  Of  under 2.0 

36 _.~ : 19 

37 : 1.8 

38 1.7 


§  870.302    Annual  rates  of  pay. 

(a)  An  insured  employee's  annual  pay 
is  his/her  annual  basic  pay  rate  as  fixed 
by  law  or  regulation,  except  that  annual 
pay  for  this  purpose  shall  include 
premium  pay  under  section  5545(c)(1)  of 
title  5,  United  States  Code,  and,  for  a 
law  enforcement  officer  as  defined 
under  5  U.S.C.  8331(20)  af>d  §  831.903  of 
this  title,  premium  pay  under  5  U.S.C. 
5545(c)(2). 
***** 

(5)  Subparts  D,  F,  and  G  are  revised  to 
read  as  follows:  ; 


Subpart  D— Withhotctings  and  Contributions 

870.401     Withholdings  and  eontributions. 

***** 

Subpart  F— Retired  Eotptoyees 

870.601  Eligibility  for  life  ineBrance. 

870.602  Amount  of  lile  jnswtance. 

Subpart  G— EmfSciyees'  Compensation 

870.701  Eligibility  for  life  ins«rance. 

870.702  Amount  of  life  Insurance. 


Subpart  D— Withholdings  and 
Contributions 

§  870.401     Wittiholdings  and  contributions. 

(a)  During  any  period  in  any  part  of 
which  an  insured  employee  is  in  pay 
status,  $0,255  for  each  $1,000  of  the 
employee's  BIA  shall  be  withheld  from 
the  biweekly  pay  of  the  employee.  The 
amount  withheld  from  the  pay  of  an 
employee  who  is  paid  on  other  than  a 
biweekly  basis  is  determined  at  a 
proportionate  rate. 

(b)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  IS  paid  during  a  period  shorter  than 
52  workweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  of  $0,255 
for  each  $1,000  of  the  employee's  BIA  to 
an  annual  rate  and  prorating  the  annual 
rate  over  the  number  of  installments  of 
pay  regularly  paid  during  the  year. 

(c)  The  amount  withheld  from  the  p:iy 
of  an  insured  employee  whose  amount 
of  insurance  changes  during  a  pay 
period  is  based  on  the  last  BIA  in  force 
during  the  pay  period. 

(d)  For  each  period  in  which  an 
employee  is  insured  there  shall  be 
contributed  from  the  respective 
appropriation  or  fund  which  is  used  for 


the  payment  of  his/her  pay  (or.  in  the 
case  of  an  elected  official,  from  such 
appropriation  or  funds  as  may  be 
available  for  payment  of  other  pay  of 
the  same  office  or  establishment)  an 
amount  equal  to  one-half  the  amount 
withheld  from  the  employee's  pay. 

(e)  Notwithstanding  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section,  the 
United  States  Postal  Service  contributes 
the  full  cost  of  basic  insurance,  that  is, 
the  sum  of  the  amounts  otherwise  to  be 
withheld  and  contributed  under 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  for  each  period  in  which  an 
employee  of  the  United  States  Postal 
Service  is  insured. 

(f)(1)  Except  as  provided  under 
paragraph  (g)  of  this  section,  an  insured 
person  who  elects  continued  basic  life 
insurance  coverage  during  receipt  of 
annuity  or  compensation  payments  as 
provided  under  §§  870.601(c)(2)  or 
870.701(c)(2)  (maximum  reduction  of  75 
percent  after  age  65)  shall  have  vrithheld 
from  his/her  payments  basic  life 
insurance  withholdings  at  the  monthly 
rate  (for  annuitants)  of  $0.55  for  each 
$1,000  of  the  BIA  or  at  the  weekly  rate 
(for  compensationers)  of  $0,128  for  each 
$1,000  of  the  BIA. 

(2)  An  insured  person  who  elects 
continued  basic  life  insurance  coverage 
during  receipt  of  annuity  or 
compensation  payments  as  provided 
under  §§  870.601(c)(3)  or  870.701(c)(3) 
(maximum  reduction  of  50  percent  after 
age  65)  shall  have  withheld  from  his/her 
payments  basic  life  insurance 
withholdings  at  the  monthly  rate  (for 
annuitants)  of  $0.65  for  each  $1,000  of 
the  BIA  or  at  the  weekly  rate  (for 
compensationers)  of  $0,150  for  each 
$1,000  of  the  BIA. 

(3)  An  insured  person  who  elects 
continued  basic  life  insurance  coverage 
during  receipt  of  annuity  or 
compensation  payments  as  provided 
under  §§  870.601(c)(4)  or  870.701(c)(4) 
(no  reductions)  shall  have  withheld  from 
his/her  payments  basic  life  insurance 
withholdings  at  the  monthly  rate  (for 
annuitants)  of  $1.75  for  each  $1,000  of 
the  BIA  or  at  the  weekly  rate  (for 
compensationers)  of  $0,404  for  each 
$1,000  of  the  BIA. 

(g)  Basic  life  insurance  withholdings 
required  under  paragraph  (f)(1)  of  this 
section  shall  not  apply  for  an  individual 
who  retires  or  commences  compensation 
payments  before  January  1, 1990,  and 
shall  not  be  made  for  any  month  after 
the  calendar  month  in  which  the 
individual  becomes  65  years  of  age. 

(lij(l)  If  OPM  fails  to  withhold  proper 
amounts  of  life  insurance  deductions 
from  the  annuity  of  a  retired  employee, 
OPM  may  waive  the  collection  of  the 
unpaid  insurance  deductions  in 


accordance  with  section  8707(d)  of  title 
5,  United  States  Code.  OPM  shall  use 
the  standards  for  waiver  of 
overpayments  found  under  Subpart  N  of 
Part  831  of  this  title  when  determining 
whether  a  waiver  of  collection  of  the 
unpaid  deductions  may  be  granted,  and 
shall  follow  the  procedures  under 
Subpart  M  of  Part  831  of  this  title  when 
applying  the  standards. 

(2)  If,  under  section  8707(d)  of  title  5, 
United  States  Code,  an  agency  waives 
the  collection  of  unpaid  insurance 
deductions  from  an  individual's  pay, 
annuity  or  compensation,  the  agency 
shall  submit  an  amount  equal  to  the  sum 
of  the  uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8708  of  title  5, 
United  States  Code,  to  OPM  for  deposit 
to  the  Employees'  Life  Insurance  Fund. 
An  agency  will  make  its  determination 
on  the  waiver  of  collection  of  an 
overpayment  of  pay  in  accordance  with 
5  U.S.C.  5584  as  implemented  by  4  CFR 
Chapter  I,  Subchapter  G. 

Subpart  F— Retired  Employees 

§  670.60 1    Eligibility  for  life  insurance. 

(a)  Subject  to  a  positive  election  under 
paragraphs  (c)(2),  (c)(3),  or  (c)(4)  of  this 
section,  the  basic  life  insurance  of  an 
insured  employee  who  is  separated  from 
service  is  continued  or  reinstated  if  he/ 
she: 

(1)  Is  entitled  to  retirement  on 
immediate  annuity  under  a  retirement 
system  for  civilian  employees  of  the 
Federal  or  District  of  Columbia 
Governments, 

(2)  Has  been  enrolled  for  basic 
insurance  for  the  5  years  of  service 
immediately  preceding  the  date  of 
retirement  or  the  full  period(s)  of  service 
during  which  he/she  was  entitled  to  be 
insured, 

(3)  Has  met  all  requirements  for  an 
immediate  annuity  (including  filing  of 
application  where  necessary),  whether 
or  not  final  administrative  action  has 
been  taken,  and 

(4)  Has  not  exercised  his/her  right  to 
convert  to  an  individual  life  insurance 
policy  under  §  870.501(e). 

(b)  An  employee  who  meets  the 
requirements  under  paragraphs  (a)  or  (h) 
of  this  section  for  continuation  or 
reinstatement  of  life  insurance  shall 
execute  a  written  election  on  a  form 
furnished  by  OPM  at  the  time 
entitlement  to  continuation  or 
reinstatement  of  the  insurance  arises.  To 
be  considered  valid,  the  election  form 
must  be  received  in  OPM  before  final 
adjudication  of  the  employee's 
application  for  annuity  or  supplemental 
annuity.  In  the  absence  of  a  valid 
election,  the  insured  shall  be  deemed  to 


have  filed  a  valid  election  under 
paragraph  (c)(2)  of  this  section. 

(c)  An  individual  making  an  election 
under  paragraph  (b)  of  this  section  shall 
select  one  of  the  following  options: 

(1)  No  insiu-ance  during  receipt  of 
aimuity,  in  which  case  the  individual's 
insurance  shall  stop  upon  conversion  to 
an  individual  policy  as  provided  under 
§  870.501,  or,  if  the  individual  does  not 
so  convert,  at  the  end  of  the  month  in 
which  the  election  is  received  in  OPM, 

(2)  Continuation  or  reinstatement  of 
life  insurance  coverage  subject  to 
annuity  withholdings  during  retirement, 
and  the  amount  of  basic  life  insurance  in 
force  will  be  reduced  by  2  percent  a 
month  effective  at  the  beginning  of  the 
second  calendar  month  after  the  date 
the  insurance  would  otherwise  have 
stopped  or  the  date  of  the  insured's  65th 
birthday,  whichever  is  later,  vdth  a 
maximum  reduction  of  75  percent, 

(3)  Continuation  or  reinstatement  of 
life  insurance  coverage  subject  to 
continuous  aimuity  vnthholdings  during 
retirement,  and  the  amoimt  of  basic  life 
insurance  in  foVce  will  be  reduced  by  1 
percent  a  month  effective  at  the 
beginning  of  the  second  calendar  month 
after  the  date  the  insurance  would 
otherwise  have  stopped  or  the  date  of 
the  insured's  65th  birthday,  whichever  is 
later,  with  a  maximum  reduction  of  50 
percent,  or 

(4)  Continuation  or  reinstatement  of 
basic  life  insurance  subject  to 
continuous  annuity  withholdings  during 
retirement,  and  the  amount  of  basic  life 
insurance  will  not  be  reduced  after  age 
65. 

An  insured  individual  may  cancel  at  any 
time  an  election  under  paragraphs  (c)(3) 
or  (c)(4)  of  this  section  in  which  case  the 
amount  of  basic  life  insurance  will 
automatically  revert,  effective  at  the  end 
of  the  month  in  which  the  request  to 
cancel  is  received  in  OPM,  to  the 
amount  that  would  have  been  in  force 
had  the  individual  originally  elected 
coverage  under  paragraph  (c)(2)  of  this 
section,  unless  a  waiver  of  insurance 
coverage  is  filed  by  the  insured,  in 
which  case  the  coverage  stops  without  a 
31 -day  extension  of  coverage  or  right  or 
conversion,  effective  at  the  end  of  the 
month  in  which  the  waiver  is  received  in 
OPM. 

(d)  An  immediate  annuity  is  one 
which  begins  to  accrue  no  later  than  1 
month  after  the  date  the  insurance 
would  otherwise  stop. 

(e)  If  the  aimuity  of  an  insured  retired 
employee  is  terminated  under  any 
applicable  law  or  regulation,  his/her 
basic  life  insurance  as  a  retired 
employee  stops  on  the  date  of 
termination  of  annuity. 
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(f)(1)  If  an  insured  retired  employee  is 
appointed  to  a  position  in  which  he/she 
is  not  excluded  from  insurance  by  law 
or  regulation,  the  amount  of  his/her 
basic  life  insurance  as  a  retired 
employee,  and  any  annuity  withholdings 
applicable  thereto,  is  suspended  on  the 
day  preceding  the  first  day  in  a  pay 
status  under  the  appointment  unless  he/ 
she  waives  all  insurance  coverage.  The 
benefit  payable  upon  the  death  of  a 
reemployed  annuitant  who  has  basic 
insurance  in  force  as  an  employee  shall 
not  be  less  than  the  benefit  which  would 
have  been  payable  had  the  annuitant 
not  been  reemployed. 

(2)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  basic  insurance 
acquired  as  an  employee  stops,  with  no 
31-day  extension  of  coverage  or  right  of 
conversion,  on  the  date  reemployment 
terminates  and  any  suspended  basic  life 
insurance,  and  any  annuity  withholdings 
applicable  thereto,  is  reinstated  on  the 
day  following  termination  of  the 
reemployment. 

(g)  Subject  to  a  positive  election  under 
paragraphs  (c)(2),  (c)(3),  or  (c)(4)  of  this 
section,  basic  life  insurance  acquired 
during  reemployment  may  be  continued 
after  termination  of  the  reemployment  if: 

(1)  The  retired  employee  qualifies  for 
a  supplemental  annuity  or  acquires  a 
new  retirement  right, 

(2)  He/she  has  had  basic  insurance  as 
an  employee  for  at  least  5  years  of 
service  immediately  preceding 
separation  from  reemployment  or  for  the 
full  period(s)  during  which  such 
coverage  was  available  to  him/her. 
whichever  is  less,  and 

(3)  He/she  does  not  convert  to 
nongroup  insurance  when  his/her  basic 
insurance  as  an  employee  would 
otherwise  terminate.  If  the  basic  life 
insurance  acquired  during 
reemployment  is  so  continued,  any 
suspended  basic  life  insurance  stops 
with  no  31-day  extension  of  coverage  or 
right  of  conversion. 

§  870.602    Amount  of  life  insurance. 

The  amount  of  a  retired  employee's 
basic  life  insurance  is  his/her  BIA  at  the 
date  insurance  would  otherwise  have 
stopped  because  of  his/her  separation 
from  service  or  completion  of  12  months 
of  nonpay  status,  less  the  reductions,  if 
any,  applicable  under  §  870.601(c).  For 
the  purpose  of  the  payment  of  benefits 
upon  the  death  of  an  insured  individual 
under  age  45,  effective  October  1, 1981, 
the  BIA  shall  be  multiplied  by  the  age 
factor  under  §  870.301(b)  corresponding 
to  the  insured's  age  on  the  date  of  death, 
provided  that  his/her  basic  insurance  as 
an  employee  terminated  on  or  after 
October  10, 1980. 


Subpart  G— Employees'  Compensation 

§  870.701    Eligibility  for  life  insurance. 

(a)  Subject  to  a  positive  election  under 
paragraphs  (c)(2),  (c)(3).  or  (c)(4)  of  this 
section,  the  basic  life  insurance  of  an 
insured  employee  who  is  separated  fi'om 
the  service  or  completes  12  months  of 
nonpay  status,  and  who  is  receiving 
compensation  for  work  injury  under 
subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  and  is  held  by  the 
Department  of  Labor  to  be  unable  to 
return  to  duty,  shall  be  continued  or 
reinstated  if  he/she: 

(1)  Has  been  insured  for  the  five  years 
of  service  immediately  preceding  the 
date  on  which  basic  insurance  would 
otherwise  stop,  or  for  the  full  period(s) 
of  service  during  which  he/she  was 
entitled  to  be  insured,  and 

(2)  Has  not,  on  or  after  May  28, 1956, 
exercised  the  right  of  conversion 
described  in  §  870.501(e). 

(b)  An  employee  who  meets  the 
requirements  under  paragraph  (a)  of  this 
section  for  continuation  ot  reinstatement 
of  life  insurance  shall  execute  a  written 
election  on  a  form  furnished  by  OPM  at 
the  time  entitlement  to  continuation  or 
reinstatement  of  the  insurance  arises.  To 
be  considered  valid,  the  election  form 
must  be  received  in  OPM  before  final 
OPM  action  on  the  employees  request 
to  continue  life  insurance  during  receipt 
of  compensation.  In  the  absence  of  a 
valid  election,  the  insured  shall  be 
deemed  to  have  filed  a  valid  election 
luider  paragraph  {c)(2)  of  this  section. 

(c)  An  individual  making  an  election 
under  paragraph  (b)  of  this  section  shall 
select  one  of  the  following  options: 

(1)  No  insurance  during  receipt  of 
compensaUon  payments,  in  which  case 
the  indixidual's  insurance  coverage  shall 
stop  upon  conversion  to  an  individual 
policy  as  provided  under  §  870.501(e)  or, 
if  the  individual  does  not  so  convert,  at 
the  end  of  the  month  in  which  the 
election  is  received  in  OPM  or  the 
employing  office, 

(2)  Continuation  or  reinstatement  of 
life  insurance  coverage  subject  to 
withholdings  from  compensation,  and 
the  amount  of  basic  hfe  insurance  in 
force  will  be  reduced  by  2  percent  a 
month  effective  at  the  beginning  of  the 
second  calendar  month  after  the  date 
the  insurance  would  otherwise  have 
stopped  or  the  date  of  the  insured's  65th 
birthday,  whichever  is  later,  with  a 
maximum  reduction  of  75  percent. 

(3)  Continuation  or  reinstatement  of 
basic  life  insurance  coverage  subject  to 
continuous  withholdings  from 
compensation  payments,  and  the 
amount  of  basic  life  insurance  in  force 
will  be  reduced  by  1  percent  a  month, 
effective  at  the  beginning  of  the  second 


calendar  month  after  the  date  the 
insurance  would  otherwise  have 
stopped  or  the  date  of  the  insureds  65th 
birthday,  whichever  is  later,  with  a 
maximum  reduction  of  50  percent,  or 

(4)  Continuation  or  reinstatement  of 
basic  life  insurance  coverage  subject  to 
continuous  withholdings  from 
compensation  payments,  and  the 
amount  of  basic  life  insurance  will  not 
be  reduced  after  age  65.  An  individual 
may  cancel  at  any  time  an  election 
under  paragraphs  (c)(3)  or  (c)(4)  of  this 
section,  in  which  case  the  amount  of 
basic  life  insurance  will  automatically 
revert,  effective  at  the  end  of  the  month 
in  which  the  request  to  cancel  is 
received  in  OPM.  to  the  amount  that 
would  have  been  in  force  had  the 
individual  originally  elected  continued 
coverage  under  paragraph  (c)(2)  of  this 
section,  unless  a  waiver  of  insurance 
coverage  is  filed  by  the  insured,  in 
which  case  the  insurance  stops  without 
a  31-day  extension  of  coverage  or  right 
of  conversion,  effective  at  the  end  of  the 
month  in  which  the  waiver  is  received  in 
OPM. 

(d)  Basic  life  insurance  which  is 
continued  as  provided  und^  this  section 
during  receipt  of  compensation  shall 
stop  with  no  31-day  extension  of 
coverage  and  no  right  of  conversion, 
upon  termination  of  the  employee's 
compensation  under  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code, 
or  upon  a  finding  by  the  Department  of 
Labor  that  the  insured  is  able  to  return 
to  duty. 

§  870.702    Amount  of  life  insurance. 

The  amount  of  basic  life  insurance  of 
an  employee  whose  insurance  is 
continued  while  he/she  is  receiving 
compensation  for  work  injury  under 
subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  and  is  held  by  the 
Department  of  Labor  to  be  unable  to 
return  to  duty  is  his/her  BIA  at  the  date 
insurance  would  otherwise  have 
stopped  because  of  his/her  separation 
from  service  or  completion  of  12  months 
of  nonpay  status,  less  the  reductions,  if 
any,  applicable  under  §  870.701(c).  For 
the  purpose  of  the  payment  of  benefits 
upon  the  death  of  an  insured  individual 
under  age  45,  effective  October  1, 1981. 
the  BIA  shall  be  multiplied  by  the  age 
factor  under  §  870.301(b)  corresponding 
to  the  insured's  age  on  the  date  of  death, 
provided  that  his/her  basic  insurance  as 
an  employee  terminated  on  or  after 
October  10. 1980. 

(5  U.S.C.  8716) 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  and  General  Officers  of  the 
Department  to  specifically  provide 
authority  to  purchase  unlicensed 
veterinary  biological  products  on  the 
open  market,  test  same,  and  disseminate 
the  results  of  such  tests  as  provided  in 
Section  101(d)  of  the  Act  of  September 
21, 1944. 
(7  U.S.C.  430) 
EFFECTIVE  DATE:  December  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-5335  or  301-436-6466). 
SUPPLEMENTARY  INFORMATION:  The 

delegafions  of  authority  by  the  Secretary 
and  General  Officers  are  being  amended 
to  delegate  to  the  Assistant  Secretary 
for  Marketing  and  Transportation 
Services  and  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service,  the 
authority  to  purchase  in  the  open 
market,  from  applicable  appropriations, 
samples  of  all  tuberculin,  serums, 
antitoxins,  or  analogous  products  of 
foreign  or  domestic  manufacture  which 
are  sold  in  the  United  States,  for  the 
detection,  prevention,  treatment,  or  cure 
of  diseases  of  domestic  animals,  test  the 
same  and  disseminate  the  results  of  said 
tests  in  such  manner  deemed  best.  It  is 
necessary  to  provide  this  delegation  of 
authority  to  appropriate  officers 
consistent  with,  and  with  due  regard  to, 
the  continuing  responsibility  for  the 
proper  discharge  of  certain  of  the 
functions  assigned  APHIS.  Delegation  of 
this  authority  will  provide  for 
acquisition  and  dissemination  of 
information  regarding  the  quality  of 
biological  products  available  in  U.S. 
markets.  It  will  ser\'e  to  encourage  those 
who  produce  and  distribute  biological 
products  which  are  pure,  safe,  potent, 
and  efficacious. 

This  authority  first  appeared  in  the 
Agricultural  Appropriation  Act  for  fiscal 
year  1907,  when  it  was  inserted  to 
discourage  the  production  and 
marketing  of  animal  biologies  which 
were  worthless,  contaminated, 
dangerous,  or  harmful.  After  the 
enactment  of  the  Virus-Serum-Toxin  Act 
of  March  4, 1913,  there  was  less  need  for 


the  retention  of  this  language,  but  it  was 
conUnued  from  year-to-year  and  later 
included  in  the  1944  Organic  Act,  since 
the  Virus-Senun-Toxin  Act  applies  only 
to  transactions  in  interstate  or  foreign 
commerce.  It  has  always  been  construed 
that  the  authority  to  purchase  and  test 
samples  was  delegated  as  one  of  the 
general  authorities  delegated  by  the 
Secretary  in  7  CFR  2.7. 

Provision  for  the  procurement  of  these 
products  in  the  open  market  for  testing 
purposes  is  adequately  covered  in  41 
CFR  4-4.5095.  It  is  the  authority  to 
disseminate  test  results  that  has  been 
the  subject  of  concern,  and  accordingly, 
to  avoid  any  possible  questions  as  to  the 
exercise  of  such  authority,  the  authority 
vested  in  the  Secretary  by  the  Congress 
is  herein  specifically  delegated.  The 
Department  believes  this  delegation 
conforms  to  the  mission  of  APHIS,  and 
that  this  specific  delegation  will  enable 
the  Agency  to  serve  the  public  more 
efficiently. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044. 
Improving  Government  Regulations, 
and,  thus,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis.  Accordingly.  7  CFR  Part  2  is 
amended  as  follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (b)(33)  to  read  as 
follows: 

§2.17    Delegation  of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

*  *  Ik  *  * 

(b)  *  *  * 

(33)  Section  101(d),  Organic  Act  of 
1944  (7  U.S.C.  430). 


Subpart  F— Delegations  of  authority 
by  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

2.  Section  2.51  is  amended  by  adding  a 
new  paragraph  (a)(34)  to  read  as 
follows: 

§  2.51    Administrator,  Animal  and  Plant 
Health  inspection  Service. 

(a)  *   *  * 

(34)  Section  101(d).  Organic  Act  of 
1944  (7  U.S.C.  430). 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  C: 

Dated:  December  1, 1980. 
Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  F; 

Dated:  December  1. 1980. 
Jetry  C.  HUl, 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

ire  Doc.  60-37763  Filed  12-4-80:  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

1981  National  Marketing  Quota  for 
Flue-Cured  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule,  is 
the  announcement  by  the  Secretary  of 
Agriculture  of  a  number  of 
determinations  with  respect  to  the  1981 
crop  of  flue-cured  tobacco  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Along  with  other 
determinations,  the  Secretary  has 
declared  that  the  1981  marketing  quota 
for  flue-cured  tobacco  shall  be  1,013 
million  pounds,  7.5  percent  below  last 
year's  quota.  The  Secretary  is  required 
by  statute  to  announce  the  1981 
marketing  quota  by  December  1, 1980. 
The  Secretary  has  also  determined  that 
the  national  acreage  allotment  for  flue- 
cured  tobacco  shall  be  546,386  acres. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Program  Specialist 
Price  Support  and  Loan  Division,  ASCS, 
Room  3754,  South  Building,  P.O.  Box 
2415.  Washington,  D.C.  20013,  (202)  447- 
6733.  The  final  impact  statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  Impact 
of  implementing  each  option  is  available 
on  request  from  Robert  L  Tarcz>'. 
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SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "signiHcant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988) 
initiation  of  review  of  these  and  related 
regulations  contained  in  7  CFR  725.2  for 
need,  currency,  clarity,  and 
effectiveness  is  planned  for  the  period 
August-November  1981. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Final  Rule 
applies  to  is:  Title — Commodity  Loan 
and  Purchases;  Number — 10.051.  This 
action  will  not  have  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

The  regulations  at  7  CFR  725.2  are 
issued  in  accordance  with  the 
Agricultiu'al  Adjustment  Act  of  1938.  as 
amended,  (hereafter  referred  to  as  the 
"Act")  in  order  to  announce  for  the  1981 
marketing  year  for  Hue-cured  tobacco 
the  following: 

1.  The  amount  of  the  reserve  supply 
level. 

2.  The  amount  of  the  total  supply. 

3.  The  amount  of  the  national 
marketing  quota. 

4.  The  national  average  yield  goal. 

5.  The  national  acreage  allotment. 
8.  The  national  acreage  reserve. 

A.  For  establishing  acreage  allotments 
for  new  farms. 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms. 

7.  The  national  acreage  factor. 

8.  The  national  yield  factor. 

Marketing  quotas  on  an  acreage- 
poundage  basis  were  proclaimed  for 
hue-cured  tobacco  for  the  1980-81. 1981- 
82,  and  1982-83  marketing  years  (44  FR 
68804).  Flue-cured  tobacco  farmers 
approved  marketing  quotas  on  an 
acreage-poundage  basis  for  the  1980-81. 
1981-82.  and  1982-83  marketing  years 
(45  FR  40096). 

The  determinations  by  the  Secretary 
contained  in  7  CFR  725.2  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  flue-cured  tobacco  producers  and 
others  pursuant  to  a  Notice  of  Proposed 
Rulemaking  (45  FR  64594)  which  was 
published  in  accordance  with  the 
provisions  of  5  U.S.C.  553  and  Executive 
Order  12044. 

Discussion  of  Comments  / 

During  the  comment  period,  12  written 
responses  were  received  from  farmers, 


members  of  the  trade  including 
associations,  and  farm  groups.  Nine 
respondents  advocated  no  change  in  the 
present  quota;  two  were  in  favor  of  a 
small  reduction  of  the  quota;  and  one 
gave  no  specific  recommendation.  The 
major  thrust  of  these  responses  centered 
around  a  need  for  adequate  supplies  to 
maintain  markets  and  for  a  high 
production  level  to  maintain  farm 
income. 

Six  meetings  were  held  in  the 
producing  areas  to  give  farmers  and 
others  the  opportunity  to  express  their 
views  verbally.  With  respect  to  the 
quota,  most  respondents  favored  no 
reduction  in  the  quota  established  for 
the  previous  marketing  year,  again 
noting  that  adequate  supplies  were 
needed  to  maintain  markets. 

However,  the  total  supply  of  flue- 
cured  tobacco  is  substantially  in  excess 
of  the  reserve  supply  level.  Therefore,  in 
keeping  with  the  Secretary's  obligations 
to  make  an  orderly  reduction  of  supplies 
toward  the  reserve  supply  level,  a 
marketing  quota  of  1,013  million  pounds 
is  hereby  determined  and  announced  for 
the  1981-82  marketing  year,  7.5  percent 
below  last  year's  quota. 

Section  317(a)(1)  of  the  Act  provides, 
in  part,  that  for  flue-cured  tobacco,  the 
"national  marketing  quota"  for  a 
marketing  year  is  the  amoimt  of  flue- 
cured  tobacco  produced  in  the  United 
States  which  the  Secretary  of 
Agriculture  estimates  will  be  utilized 
during  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary  determines  is  desirable  for  the 
purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  Act  further  provides 
that  any  such  downward  adjustment 
shall  not  exceed  15  per  centum  of  such 
estimated  utilization  and  exports. 

The  "reserve  supply  level"  is  defined 
in  Section  301{b)(14)(B)  of  the  Act  as  the 
normal  supply  plus  5  percent  thereof,  to 
assure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  - 

The  "normal  supply"  is  defined  in 
Section  301(b)(10)(B)  of  the  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  normal 
carry-over. 

A  "normal  year's  domestic 
consumption"  is  defined  in  Section 
301(b)(ll)(B)  of  the  Act  as  the  yearly 
average  quantity  of  tobacco  produced  in 


the  United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

A  "normal  year's  exports"  is  defined 
in  Section  301(b)(12)  of  the  Act  as  the 
yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  yearly  average  domestic 
consumption  of  flue-cured  tobacco 
during  the  10  marketing  years  preceding 
the  1980-61  marketing  year  was  638 
milhon  pounds,  and  the  yearly  average 
exports  during  such  period  amounted  to 
537  million  pounds.  Exports  have 
fluctuated  in  relatively  narrow  bands 
with  no  predominant  trend  while 
domestic  use  has  trended  downward. 
Accordingly,  a  normal  year's  exports 
equals  the  10  year  average  while  a 
normal  year's  domestic  consumption  has 
been  set  at  580  million  poimds.  These 
normals  result  in  a  reserve  supply  level 
for  flue-cured  tobacco  of  2.605  million 
pounds. 

"Total  supply"  is  defined  in  Section 
301(b)(16)(B)  of  the  Act  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 

The  carryover  of  flue-cured  tobacco  in 
the  inventories  of  manufacturers  and 
dealers  (including  Commodity  Credit 
Corporation  (CCC)  loan  stocks)  on  July 
1, 1980,  amounted  to  1,965  million 
pounds,  farm  sales  weight.  » 

The  1980  crop  marketings  of  flue- 
cured  tobacco  are  currently  estimated  at 
1,095  million  pounds.  The  sum  of  the 
carryover  of  flue-cured  tobacco  plus  the 
1980  crop  marketings  totals  3.060  million 
pounds  and  represents  the  total  supply 
of  flue-cured  tobacco  for  the  1980-81 
marketing  year.  This  amount  exceeds 
the  proposed  reserve  supply  level  by  455 
million  poimds. 

It  is  estimated  that  560  million  pounds 
of  flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1981-82 
marketing  year  and  500  million  pounds 
will  be  exported.  Because  the  total 
supply  is  substantially  in  excess  of  the 
reserve  supply  level,  it  is  deemed 
desirable  to  make  a  downward 
adjustment  of  74  million  pounds  in  order 
to  determine  the  1961  flue-cured  tobacco 
quota.  Accordingly,  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  marketing  year  beginning  July  1, 
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1961.  is  determined  to  be  966  million 
pounds. 

The  "national  average  yield  goal"  is 
defined  in  Section  317(a)(2)  of  the  Act  as 
the  yield  per  acre  which  on  a  national 
average  basis  the  Secretary  determines 
will  improve  or  insure  the  usability  of 
the  tobacco  and  increase  the  net  return 
per  pound  to  the  growers.  In  making  this 
determination,  the  Sescretary  is  required 
to  give  consideration  to  such  Federal- 
State  production  data  as  is  deemed 
relevant.  The  national  average  yield 
goal  has  been  determined  to  be  1,854 
pounds  per  acre.  It  has  been  determined 
that  this  yield  will  improve  or  insure  the 
usability  of  flue-cured  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  his  determination, 
the  Secretary  considered  research  data 
of  the  Science  and  Education 
Administration,  formerly  Agricultural 
Research  Service  of  the  Department, 
and  one  of  the  land-grant  colleges  in  the 
flue-cured  tobacco  producing  area. 

The  community  average  yields  have 
been  determined  for  flue-cured  tobacco 
and  were  published  in  the  Federal 
Register.  (30  FR  6207.  9875, 14467). 

In  accordance  with  Section  317(a)(3) 
of  the  Act.  the  national  acreage 
allotment  for  the  1981  crop  of  flue-cured 
tobacco  is  determined  to  be  531,823.09 
acres,  which  is  the  result  of  dividing  the 
national  marketing  quota  by  the 
national  average  yield  goal. 

In  accordance  with  Section  317(e)  of 
the  Act,  the  Secretary  is  authorized  to 
establish  a  national  reserve,  from  the 
national  acreage  allotment,  in  an 
amount  equivalent  to  not  more  than  1 
percent  of  the  national  acreage 
allotment  for  the  purpose  of  making 
corrections  in  farm  acreage  allotments, 
adjusting  inequities  and  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1981  crop  of  flue-cured  tobacco 
of  300  acres  in  adequate  for  these 
purposes. 

It  has  been  determined  that  types  11. 
12, 13,  and  14  constitute  one  kind  of 
tobacco  for  the  1980-81, 1981-82,  and 
1982-83  marketing  years.  It  has  been 
determined  also  that  no  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
of  flue-cured  tobacco  (30  FR  6144). 
Therefore,  no  action  is  being  taken  in 
accordance  with  Section  313(i)  of  the 
Act  for  the  1981-82  marketing  year. 

Since  farmers  are  now  making  their 
plans  for  1981  production  of  flue-cured 
tobacco  and  need  to  know  immediately 
the  acreage  allotments  and  marketing 
quota  for  their  farms  for  the  1981-82 
marketing  year,  it  is  hereby  found  that 
compliance  with  the  30-day  effective 
date  requirements  in  5  U.S.C.  553  is 


impossible  and  contrary  to  the  public 
interest.  Therefore,  this  rule  shall 
become  effective  December  1. 1980. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  725  are  amended,  effective  for  the 
1981  crop  of  flue-cured  tobacco,  by 
revising  §  725.2  and  the  centerhead 
which  precedes  it  to  read  as  set  forth 
below.  The  material  previously 
appearing  in  this  section  under 
centerhead  "DETERMINATIONS  AND 
ANNOUNCEMENTS  1980-81 
MARKETING  YEAR"  remains  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

Determinations  and  Announcements 
1981-82  Marketing  Year 

§  725.2    Fiue-cured  tobacco. 

For  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1, 1981: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  is  determined  and 
announced  to  be  2,605  million  pounds 
based  upon  a  normal  year's  domestic 
consumption  of  580  million  pounds  and 
a  normal  year's  exports  of  537  million 
pounds. 

(b)  National  marketing  quota.  A 
national  marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
beginning  Jitly  1. 1981  is  hereby 
determined  and  announced  to  be  1,013 
million  pounds.  This  quota  is  based  on 
estimated  utilization  in  the  United 
States  in  such  marketing  year  of  560 
million  pounds  and  estimated  exports  in 
such  marketing  year  of  510  million 
pounds,  with  a  57  million  pound 
downward  adjustment  in  order  to  effect 
an  orderly  reduction  of  supplies  toward 
the  reserve  supply  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  is 
determined  and  armounced  to  be  1,854 
pounds.  This  goal  is  based  on  the  yield 
per  acre  which,  on  a  national  average 
basis,  will  improve  or  insure  the 
usability  of  flue-cured  tobacco  and 
increase  the  net  return  per  pound  to 
growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  is  determined 
and  announced  to  be  546,386.19  acres. 
This  allotment  is  determined  by  dividing 
the  national  marketing  quota  of  1,013 
million  pounds  by  the  national  average 
yield  goal  of  1,654  pounds. 

(e)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  is  determined 
and  announced  to  be  200  acres. 


(f)  National  acreage  factor.  The 
national  acreage  factor  is  determined 
and  announced  to  be  .925. 

(g)  National  yield  factor.  The  national 
yield  factor  is  determined  and 
announced  to  be  .9307. 

(Sees.  301,  313.  317.  375,  52  Stat.  38.  47,  66.  as 
amended,  79  Stat  66  (7  U.S.C.  1301. 1313. 
1314c,  1375)) 

Signed  at  Washington.  D.C.  on  December 
1,  i9B0. 
Bob  Bergland. 
Secretary  of  Agriculture. 

(FR  Doc  Dfr-nns  Filed  lZ-1-80:  4:37  pm| 
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7  CFR  Part  729 

1981  Peanut  Program;  Acreage 
Allotments  and  Poundage  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 
ACTION:  Final  determination. 

SUMMARY:  The  purpose  of  this 
determination  is  to:  (a)  Establish  and 
proclaim  the  1981  national  acreage 
allotment  and  apportion  such  allotment 
to  the  states;  (b)  establish  and  proclaim 
the  1981  national  poundage  quota;  and 
(c)  establish  the  date  or  period  for 
holding  the  national  referendum  of 
peanut  farmers  for  the  crops  of  peanuts 
produced  in  the  calendar  years  1981, 
1962,  and  1983.  The  need  for  this 
determination  is  to  satisfy  the  statutory 
requirements  as  provided  for  in  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  referred  to  as  "the 
Act"). 

EFFECTIVE  DATE:  December  1. 1980. 
ADDRESSES:  Price  Support  and  Loan 
Division.  ASCS,  USDA,  3741-South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACR 
Gypsy  Banks,  (ASCS),  (202)  447-6733. 
The  final  impact  analysis  describing 
options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 
In  compliance  with  Secretary's 
Memorandum  No.  1955  and  the  final 
report  issued  by  the  Secretary  with 
respect  to  Executive  Order  12044  and 
entitled  "Improving  USDA  Regulations" 
(45  FR  50988),  initiation  of  review  of  the 
regulations  contained  in  7  CFR  729.100 
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through  729.104  for  need,  currency, 
clarity  and  effectiveness,  will  be  made 
within  the  next  five  years. 

The  title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  is:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  imits  of  local 
Government  are  informed  of  this  action. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  national  acreage 
allotment  and  poundage  quota  was 
published  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66459).  The 
comment  period  ended  October  24. 

A  total  of  30  comments  were  received. 
Twenty-six  responses  were  received 
conunenting  on  the  national  acreage 
allotment;  of  those,  18  respondents 
recommended  a  national  acreage 
allotment  of  1,614,000  acres.  8 
respondents  recommended  an  allotment 
above  1.614,000  acres,  and  1 
recommended  tmlimited  acreage.  One 
request  was  received  to  increase  the 
Missouri  State  allotment  and  one 
recommended  increasing  both  the 
allotment  and  poimdage  quotas  for 
Valencia  peanuts  grown  in  New  Mexico. 
Twenty-six  comments  were  received 
concerning  the  poundage  quota.  Twenty- 
two  recommended  a  national  poundage 
quota  of  1,516,000  tons  or  more.  Four 
recommended  reducing  the  quota  to  the 
1981  crop  statutory  minimum  of  1,440,000 
tons.  Seventeen  comments  were 
received  on  the  period  of  marketing 
quota  referendum.  Seven  respondents 
recommended  the  period  proposed — 
December  8-11.  Of  the  10  recommen- 
dations for  a  different  referendum 
period,  8  requests  were  received  for 
December  8-12,  and  one  each  for 
December  1-5  and  December  6-11. 

One  manufacturer  has  requested  that 
the  Department  (1)  revise  proposed 
determinations  to  reflect  revised  supply- 
demand  estimates,  (2)  give  the  public 
opportunity  to  comment  on  revised 
proposed  determinations,  and  (3)  extend 
comment  period  to  November  14. 

After  consideration  of  the  comments 
received,  as  well  as  the  latest  available 
data,  which  are  set  forth  in  the  final 
rule,  it  was  determined  that  the  national 
poundage  quota  for  the  1981  marketing 
year  should  be  1,440,000  tons,  the 
minimum  quota  prescribed  under 
Section  358(1)  of  the  Act.  Section  358(1) 
also  specifies  that  "If  the  Secretary 
determines  that  the  minimum  national 
poundage  quota  for  any  marketing  year 


is  insufficient  to  meet  total  estimated 
requirements  for  domestic  edible  use 
and  a  reasonable  carryover,  the  national 
poundage  quota  for  the  marketing  year 
may  be  increased  by  the  Secretary  to 
the  extent  determined  by  the  Secretary 
to  be  necessary  to  meet  such 
requirements."  It  has  been  determined 
that  no  increase  is  needed  since  the 
minimum  poundage  quota  is  projected  to 
be  sufficient  to  meet  such  requirements. 
It  has  also  been  determined  that  the 
national  acreage  allotment  for  tlie  1981 
crop  of  peanuts  should  be  increased  to 
1,739,000  acres.  The  125,000-acre 
increase  in  the  acreage  allotment  should 
provide  a  supply  adequate  to  meet 
potential  export  demand  and  to  permit 
rebuilding  of  commercial  stocks.  The 
Secretary  has  determined  that  the 
increase  in  the  acreage  allotment  is 
necessary  in  order  to  provide  an 
adequate  supply  of  peanuts  to  meet 
domestic  use,  exports,  and  provide  a 
reasonable  carryover.  The  Secretary  has 
determined  that  the  marketing  quota 
referendum  should  be  held  during  the 
referendum  period  December  8-11 
inclusive,  by  mail  ballot  in  order  to 
comply  with  statutory  requirements 
which  provide  that  the  referendum  must 
be  held  by  December  15.  It  was  also 
determined  to  conduct  the  referendum 
on  extra  long  staple  cotton  euid  peanuts 
in  the  same  time  period  in  order  to 
minimize  instructions  to  ASCS  State  and 
county  offices.  If  marketing  quotas  are 
approved  by  two-thirds  or  more  of  the 
producers  voting  in  the  referendum, 
marketing  quotas  will  be  in  effect  for 
peanuts  produced  in  the  calendar  years 
1981, 1982,  and  1983.  The  latest  available 
statistics  of  the  Federal  Government 
have  been  used  in  making  such 
determinations.  It  was  also  determined 
that  another  proposed  rule  would  not  be 
published  to  include  revised  data  and 
that  the  comment  period  would  not  be 
extended.  Such  delay  would  not  give  the 
Department  adequate  time  to  make  the 
announcement  by  the  statutory 
deadline. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamations  of  the  national 
allotment  and  national  poundage  quota 
are  required  to  be  made  by  December  1. 
1980,  the  statutory  deadline. 
Accordingly,  the  Secretary  has 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553  and  Executive  Order  12044  is 
impracticable-and  contrary  to  the  public 
interest.  Therefore,  this  amendment  to  7 
CFR  729.100  through  729.104  shall 
become  effective  upon  filing  with  the 
Director,  Office  of  the  Federal  Register 
with  respect  to  the  1981  crop  of  peanuts. 


The  material  previously  appearing  in 
§§  729.100  through  729.104  under 
centerhead  "1980  Crop  of  Peanuts; 
Acreage  Allotments  and  Poundage 
Quotas"  remains  in  full  force  and  effect 
as  to  the  1980  crop. 

Final  Determinations 

Accordingly,  7  CFR  729.100  to  729.104 
and  the  tide  of  the  subpart  are  amended 
to  read  as  follows: 

Subpart— 1981  Peanut  Program;  Acreage 
Allotments  and  Poundage  Quotas 

Sees. 

729.100  National  poundage  quota  for  the 
1981  peanut  marketing  year 

729.101  National  acreage  allotment  for  the 
1981  crop  of  peanuts 

729.102  Reserved 

729.103  Apportionment  of  national  acreage 
allotment  to  the  States 

729.104  Marketing  quota  referendum  for 
peanuts  produced  in  calendar  years  1981. 
1982.  and  1983. 

Authority:  Sees.  301,  358,  375,  52  Stat.  38,  as 
amended,  55  Stat.  88,  as  amended,  52  Stat.  66. 
as  amended  (7  U.S.C.  1301, 1358, 1375). 

§  729.100    National  poundage  quota  for  the 
1981  peanut  marketing  year. 

(a)  The  national  poundage  quota  for 
the  1981  peanut  marketing  year  is 
hereby  determined  and  proclaimed  to 
the  1,440,000  tons,  the  minimum  quota 
prescribed  under  Section  358(1)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  (referred  to  in  the  subpart  as 
"die  Act"). 

(b)  The  Act  specifies  that  if  the 
Secretary  determines  that  the  minimum 
national  poundage  quota  for  any 
marketing  year  is  insufficient  to  meet 
total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryover,  the  quota  may  be  increased 
to  the  extent  necessary  to  meet  such 
requirements. 

(c)  It  has  been  determined  that  the 
minimiun  national  poundage  quota  for 
1981  will  be  sufficient  to  meet  such 
requirements  based  on  the  following 
data: 

1981  Crop  National  Poundage  Quota 

(projected  supply  and  requirements  lor  quota  peanuts  in 
1981-82  marketing  year,  most  likely  U.S.  weather] 


Hem 


1,000/ 
Ions 


Quota - 1.440 

Etfective  quota „ - 1.592 

Projected  supply- 

Carryin _ 70 

Quota  marketings _ 1.512 

Total  supply 1.582 

Projected  requirements: 

Domestic  edil>le,  seed  and  crushing  tesklual 1,255 

Carryover  (15  percent  of  requirements) 285 

Total tS40 

Surplus  to  statutory  requirement 42 


§  729.101    National  acreage  allotment  for 
the  1981  crop  of  peanuts. 

(a)  The  national  acreage  allotment  for 
the  1981  crop  of  peanuts  is  hereby     - 
determined  and  proclaimed  to  be 
1,739.000  acres,  about  8  percent  above 
the  minimum  allotment. 

(b)  Subject  to  the  prescribed 
minimum,  the  Department  is  required 
under  the  Act  to  consider  projected 
domestic  use,  exports,  and  a  reasonable 
carryover  in  determining  the  national 
acreage  allotment.  It  has  been 
determined  that  a  national  allotment  of 
1,739,000  acres  should  be  sufficient  to 
meet  such  requirements  for  the  1981 
crop  of  peanuts  based  on  the  following 
data: 

(1)  Production  potential.  Historically, 
actual  national  acreage  allotments  have 
ranged  from  1,000  to  4,000  acres  above 
the  minimum  national  acreage  allotment 
prescribed  by  statute  each  year  from 
1957  through  1977  because  of  short 
supply  determinations,  mainly 
applicable  to  New  Mexico.  In  1978  and 

1979.  short  supply  determinations  were 
not  made  and  the  actual  national 
acreage  allotment  remained  at  the  new 
statutory  minimum  of  1,614,000  acres. 
The  1980-crop  national  acreage 
allotment  was  established  at  1,614,000 
acres.  For  the  1981  crop,  each  peanut 
producing  State  will  have  about  8 
percent  more  acreage  allotted  than  that 
in  1980. 

(i)  While  the  allotted  acreage  has 
been  about  the  same  each  year  since '• 
1957,  planted  and  harvested  acres  and 
average  yields  produced  from  those 
acres  all  have  resulted  in  upward  trends 
in  recent  years  except  under  poor 
weather  conditions.  From  1974  through 

1980,  planted  acres  have  ranged  from  an 
estimated  low  of  1,390,000  in  1980  to  a 
high  of  1.549,700  in  1979  and  harvested 
acres  from  an  estimated  low  of  1,390,100 
in  1980  to  a  high  of  1,524.500  in  1979. 
Average  yields  in  the  same  period 
ranged  from  an  estimated  1.652  pounds 
in  1980  to  an  estimated  2,639  pounds  in 
1978.  Production  ranged  from  an 
estimated  1,148,530  tons  in  1980  to  an 
estimated  1,994,312  tons  in  1978. 


Production  In  1.000  Tons 


Crop 


....  1.929 
....  1.875 
....  1.863 
.._  1.994 
....  1,990 


1975 

1976 

197T :.... _ _ 

1978 a 

1979 

1980 „ 1.149 


(ii)  During  the  1973-1980  period,  only 
about  94  to  96  percent  of  the  total 
acreage  allotment  was  planted.  This 
pattern  of  underutilization  is  expected  to 
continue  into  1981.  with  1,652,000 


planted  acres  and  1,620,009  harvested 
acres  seen  as  the  practicable  potential 
for  the  year.  Using  the  projected  yield 
range  of  2,300  to  2,550  poimds,  1981  crop 
production  potential  is  estimated  to 
range  from  1,857,000  to  2,072.000  tons. 

(2)  Projected  requirements,  1981 
marketing  year,  (ij  Based  on  most  likely 
U.S.  weather  and  a  quota  loan  level  of 
$455  per  ton,  requirements  for  quota 
peanuts  for  domestic  edible  and  related 
use  and  a  reasonable  carryover  are 
estimated  to  be  1,443,000  tons  (see 

§  729.100)  out  of  total  estimated  supply 
of  1.582.000  tons  for  the  1981  marketing 
year. 

(ii)  Requirements  for  peanuts  for 
export  are  estimated  at  400,000  tons. 
However,  availability  of  additional 
peanuts  for  export  will  depend  upon 
response  of  peanut  growers  to  market 
demand.  Quota  peanuts  which  are 
surplus  to  domestic  requirements  will  be 
available  for  export  if  demand  exceeds 
the  supply  of  additional  peanuts. 

(3)  Projected  supply  of  and  demand  for 
peanuts  under  most  likely  U.S.  weather 
conditions.  1981  marketing  year. 


Hotn 


1.000 
torts 


Supply 

Carryin .. 

Marketings . 
tmpo^ 


Total 


Requirements. 

Domestic  editie.  seed  and  commercial  crushing.. 

Enports _ „ 

Surplus<XX;  diversion _ 


Total    . 
Carryout 


75 

1.925 

1 

2.001 


1.205 

400 

81 

1.686 
315 


§729.102    (Reserved) 

§  729. 103    Apportionment  of  national 
acreage  allotment  to  the  States. 

The  1981 -crop  national  acreage 
allotment  of  1,739,000  is  apportioned  to 
the  Slates  in  accordance  with  Section 
358(c)(1)  of  the  Act  as  follows: 

State  Acreage  Allotment 


stale 


Acres 


Alabama 

Arizona. 

Arkansas. 
Calriomia.. 
Fkxida..... 


232.970 

820 

4,631 

1.002 

59.777 


Georgia 57t.<71 


Louisiana ., 

Mississippi 

Missoun 

New  Mexico 

North  Carolina... 

Oklahoma... 

South  Carolina 
Tennessee  .. 


2,096 

8.072 

266 

10.545 

180,871 

149,000 

14.967 

3.782 


State  Acreage  Allotment— Continued 

state 

Acrw 

Teias _ 

..      385  794 

Virginia _.. 

Tola!.... 

...- -.           112.958 

1.739.000 

§  729.104    Marketing  quota  referendum  for 
peanuts  produced  in  calendar  years  1981, 
19B2  and  1983. 

The  marketing  quota  referendum  for 
peanuts  produced  in  calendar  years 
1981, 1982,  and  1983  shall  be  held  during 
the  referendum  period  December  8-11. 
1980,  inclusive,  by  mail  ballot  in 
accordance  with  Part  717  of  this  chapter. 
It  two-thirds  or  more  of  the  peanut 
farmers  voting  in  the  referendum  favor  ' 
marketing  quotas,  marketing  quotas  will 
be  in  effect  for  peanuts  produced  in 
calendar  years  1981, 1962  and  1983. 

Signed  at  Washington.  D.C..  on  December 
1,1980. 
Bob  Bergiand, 

Secretary,  Department  of  Agriculture. 

(FR  Doc.  80-37716  Piled  12-1-80;  4:37  pni| 
BILLING  CODE  3410-05-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  282;  Lemon  Reg.  281,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  7-13, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  November  30-December  6. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
December  7, 1980,  and  the  amendment  is 
effective  for  the  period  November  30- 
December  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
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is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declafed  poicy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  imder  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  2, 1980,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.582  is  added  as  follows: 

§  910.582    Lemon  Regulation  282. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  7, 
1980,  through  December  13, 1980,  is 
established  at  235,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.581  Lemon 
Regulation  281  (45  FR  79004)  is  amended 
to  read  as  follows: 

§  910.581    Lemon  Regulation  281. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  30. 
1980,  through  December  6, 1980,  is 
estabhshed  at  235,000  cartons. 


(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  3, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-38067  Filed  12-4-80:  11-JO  am| 
BILUNG  CODE  3410-<n-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

Adjustments  to  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  inflation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rale. 

summary:  The  Economic  Regulatory 
Administration  (ERA),  of  the 
Department  of  Energy  (DOE)  hereby 
issues  Crude  Oil  Price  Schedule  No.  21 
which  provides  for  monthly  increases  in 
the  ceiling  prices  for  lower  tier  and 
upper  tier  crude  oil  to  take  into  account 
the  impact  of  inflation.  This  action  will 
result  in  estimated  first  sale  prices  for 
the  months  of  December  1980  and 
January  and  February  1981  of  $6.73. 
$6.78,  and  $6.83  per  barrel  (lower  tier) 
and  $15.02,  $15.14  and  $15.26  per  barrel 
(upper  tier),  respectively. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  BllO,  Washington.  D.C.  20461, 
202-653-4055 

Charies  P.  Little  (Crude  Oil  Pricing 
Branch).  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  612&-P,  Washington,  D.C.  20461. 
202-653-3459 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy.  1000 
Indepedence  Avenue  SW.,  Room  6A 
127,  Washington,  D.C.  20585,  202-252- 
6739. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

B.  Crude  Oil  Price  Schedule  No.  21 

A.  Introduction 

On  August  29, 1980,  we  issued  Crude 
Oil  Price  Schedule  No.  20  (45  FR  59137, 
September  8, 1980),  which  continued  the 
crude  oil  pricing  policy  of  permitting  the 
prices  for  lower  tier  and  upper  tier  crude 
oil  to  increase  to  adjust  for  the  impact  of 
inflation.  This  policy  will  continue 
during  the  period  of  December  1980 
through  September  1981  as  we  gradually 


decontrol  domestic  crude  oil. 
Accordingly,  we  are  issuing  Crude  Oil 
Price  Schedule  No.  21  which  provides 
for  increases  in  the  ceiling  prices  for 
lower  tier  and  upper  tier  crude  oil  during 
the  months  of  December  1980  and 
January  and  February  1981  to  take  into 
account  the  impact  of  inflation. 

B.  Crude  Oil  Price  Schedule  No.  21 

Under  Crude  Oil  Price  Schedule  No. 
21.  the  November  1980  lower  tier  ceiling 
price  (the  May  15, 1973  posted  price  plus 
$2.99  per  barrel,  resulting  in  an  average 
first  sale  price  of  approximately  $6.68 
per  barrel),  and  the  November  1980 
upper  tier  ceiling  price  (the  September 
30. 1975  posted  price  plus  $2,23,  resulting 
in  an  average  first  sale  price  of 
approximately  $14.90  per  barrel),  are 
adjusted  for  inflation  for  December  1980 
and  January  and  February  1981,  based 
on  the  first  revision  of  the  GNP  deflator 
published  on  November  19. 1980,  which 
reflects  an  annual  rate  of  inflation  of  9.8 
percent. 

1.  Lower  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  for  lower 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  In  December  1880 
and  January  and  February  1981  are 
determined  pursuant  to  the  following 
methodology: 

A.  ERA  has  computed  a  monthly 
adjifstment  factor  of  .00782  which  when 
applied  over  a  twelve-month  period 
yields  an  effective  annual  rate  of 
adjustment  of  9.8  percent. 

B.  December  1980  adjustment— ($6.68) 
(.00782)  per  barrel  =  $.052  per  barrel 
rounded  to  $.05  per  barrel. 

C.  January  1981  adjustment — 
($6.68  +  .05)  (.00782)  per  barrel  =  $.053 
per  barrel  rounded  to  $.05  per  barrel. 

D.  February  1981  adjustment — 
($6.68  +  .05  +  .05)  (.00782)  per 

barrel  =  $.053  per  barrel  rounded  to  $.05 
per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of  December  1980  and  January  and 
February  1981  are  computed  as  follows: 

December  1980— $6.68  -I-  $.05  =  $6.73 
January  1981— $6.73  -t-  $.05  =  $6.78 
February  1981— $6.78  +  $.05  =  $6.83 

Using  an  average  highest  posted  field 
price  on  May  15, 1973.  of  $3.69  per  barrel 
and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  3  months  have  been  detf  rmined 
as  follows: 


Month 


Ceiling  price 


Price' 


December  1980 May  15.  1973.  highest  $6.73 

posted  field  pnce  plus 

$3.04. 
JanOaiy  «981 _..  May  15.  1973,  highest  6.78 

posted  field  price  plus 

$309. 
February  1981 May  15.  1973.  highest  663 

posted  field  price  plus 

$3.14. 

■  Estimated  average  lirsl  sale  price. 

Upper  Tier  Ceiling  Prices 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  December  1980 
and  January  and  February  1981  are 
determined  pursuant  to  the  following 
methodology: 

A.  Adjustment  factor  (explained 
above)  =  .00782. 

B.  December  1980  adjustment — 
(314.90)  (.00782)  per  barrel  =  $.117  per 
barrel  rounded  to  $.12  per  barrel. 

C.  January  1981  adjustment — 
($14.90  +  .12)  (.00782)  per  barrel  =  $.118 
per  barrel  rounded  to  $.12  per  barrel" 

D.  February  1981  adjustment — 
($14.90  +  .12  +  .12)  (.00782)  per 

barrel  -  $.118  per  barrel  rounded  to  $.12 
per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
upper  tier  ceiling  prices  for  the  months 
of  December  1980,  and  January  and 
February  1981,  are  computed  as  follows: 

December  1980— $14.90  -I-  $.12  =  $15.02 
January  1981— $15.02  -I-  $.12  =  $15.14 
February  1981— $15.14  -|-  $.12  =  $15.26 

Using  an  average  highest  posted  field 
price  on  September  30, 1975,  of  $12.67 
per  barrel  and  the  monthly  adjustments 
as  computed  above,  upper  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


kilonth  Ceiling  price  Price' 

Decemtier  1980 Sept.  30.  1975.  highest       $15.02 

posted  field  price  plus 

$2.35. 
January  1981 Sept  30.  1975,  highest  15  14 

posted  field  price  plus 

$2.47. 
f=el>njary  1981 Sept.  30.  1975,  Nghest  15  26 

posted  field  phce  plus 

$2.59. 


'  Estimated  average  first  sale  price. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159  as  amended,  Pub.  L.  93-511. 
Pub.  L.  94-99,  Pub.  L  94-133.  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L,  93-275,  as 
amended,  Pub.  L.  94-365;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.0. 11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.G.  12009.  42  FR  46267)   ■ 


In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  o{  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  1. 
1980. 

Issued  in  Washingtoa  D.C,  November  25, 
1980. 

Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

Section  212.77  is  amended  in  the     - 
Appendix  to  add  Schedule  No.  21  of 
Monthly  Price  Adjustments,  as  follows: 

§  212.77    Adjustment*  to  ceiling  prices. 


Appendix 

4  *  «  *  * 

Schedule  No.  21  of  Montttly  Price 
Adjustments 

[Effective  December  1,  1980] 


Month 


|j>iwer  tier  Upper  tier 

May  15.  1973.  Sepl  30, 

posted  price  ■  1975,  posted 

(plus)  price  '  (plus) 


1976: 

February 

March 

April 

May 

June 

July 

August „ 

September ... 

October 

November .... 

December .... 
1977; 

January 

Febnjary _ 

March „ 

April 

May...„ 

June 

July 

August 

September  „. 

October 

November.... 

December..., 
1978: 

January 

February 

March 

April 

May , 

June„ 

July 

August 

September .. 

October 

November .... 

December .... 
1979: 

January 

Febniary 

March  

April 

May ...... 

June ~... 

July 

August 

September  ., 

October 

November  ..< 

December  .. 
1980: 

January 

February 

March 

April 

May... 

June 

July 

August.. 


1.35 
1JS 
Ml 
1.4S 
1.« 
1.4S 
1.46 
1.4S 
1.48 
1.4a 
1.4« 

1.48 
1^ 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.S1 
1.64 
1.57 
1.58 

1.61 
1:63 
1.66 
1.66 
1.72 
1.75 
1.78 
1A1 
1« 
1.61 
1J8 
1.98 

ZJOi 
^06 
CM 

2.13 
2.17 
2.21 

tx 

2JS 

tsr 

2.41 
&4S 

2.48 
2.53 
2.57 
&81 
2.68 
&71 
2.78 
2.61 


-1.32 
-1.25 
-1.18 
-1.11 
-1.0S 
-105 
-1.05 
-1.05 
-1.05 
-1.05 
-1.05 

-V2S 
-1.25 
-1.70 
-170 
-1.70 
-1.70 
-170 
-1.70 
-1.44 
-1.18 
-.92 
-.87 

-.82 
-.77 
-71 
-.65 
-.59 
-  52 
-.45 
-.38 
-.28 
-.17 
-.06 
01 

.06 
.15 
.23 
.31 
.39 
.48 
.57 
.66 
.76 
.86 
.96 
105 

1.14 
1.23 
1.33 
143 
1.53 
1.64 
175 
1.86 


Schedule  No.  21  of  Monthly  Price 
Adjustments — Continued 

CEffectve  December  1.  1960} 

Lotwer  tier  Upper  tier 
M^^                    May  15,  1973,         Sepl  30, 
"""^                    posted  pnce '  1975,  posted 
y           (plus)  price '(phis) 

September 2.87  1.96 

October 2M  210 

November 2J8  2.23 

December 3:04  2J5 

1981: 

January _ 3.09  2.47 

Febniary 3.14  aso 

■n«e  price  refened  to  m   10  CFR   212.73(bM1)  or  in 
212.73(c)(1),  212.73(c)(3).  and  212  73(c)(4) 
'  The  price  referred  to  in  10  CFR  212.74(b)(1) 

This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
November  25, 1980,  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceilings 
applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  November  1980,  as  determined 
under  10  CFR  212.73.  212.74.  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling 
prices,  which  were  increased  under 
Schedule  No.  20  effective  September  1. 
1980,  are  further  increased  as  indicated 
in  this  schedule,  effective  December  1. 
1980. 

This  schedule  is  effective  only  through 
February  28. 1981. 

|FK  Doc.  80-37748  Filed  12-t-80:  8:45  am) 
BILUNG  CODE  6450-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

[Rev.3Amdt15] 

Servicing  of  Business  Loans  by 
Lenders 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  SBA  policy  is  to  encourage 
the  continued  servicing  of  SBA  loans  by 
the  private  lender  to  the  fullest  extent 
possible,  both  before  and  after  purchase 
of  the  loan  by  SBA.  The  regulations 
have  been  at  variance  with  this  policy. 
This  amendment  changes  the  regulation 
so  that  the  lender,  with  SBA's  written 
consent,  may  continue  to  service  the 
SBA  loan  until  SBA  makes  a  uTitten 
request  for  the  transfer  of  loan  servicing 
to  SBA. 

EFFECTIVE  DATE:  December  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  F.  O'Leary,  Deputy  Director, 
Office  of  Portfolio  Management,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington.  D.C.  20416.  (202)  653- 
6429. 
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SUPPLEMENTARY  INFORMATION:  On 

December  21, 1979,  SBA  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  (44  FR  75655)  to  amend  Part 
122,  relating  to  the  servicing  of  business 
loans  by  lenders.  A  typographical  error 
appeared  in  the  notice  listing  the 
amended  section  as  "122.10"  but  the 
introductory  language  accurately 
referred  to  "122.20."  No  comments  were 
received.  However,  SBA  believes  one 
clarifying  change  in  the  regulation  may 
be  appropriate.  Thus,  after  the  word 
"completes"  an  explanatory  parenthesis 
defines  completion. 

Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  §  122.20(d)  of  Part  122 
is  amended  to  read  as  follows: 

§  122.20    Loan  administration. 

*        *        *        •        * 

(d)  When  SBA  completes  [i.e.  perfects 
paperwork  necessary  to  process 
disbursement)  the  purchase  of  its  share 
of  a  guaranteed  loan  the  financial 
institution  shall  assign  the  note  and  the 
other  loan  instruments  to  SBA  and  loan 
servicing  shall  become  the  responsibility 
of  SBA;  Provided,  however,  That  with 
SBA's  written  consent  the  financial 
institution  may  continue  to  service  the 
loan  and  be  the  holder  of  the  note  and 
the  other  loan  instruments  luitil  SBA 
makes  a  written  request  for  the  transfer 
of  loan  servicing  to  SBA;  the  financial 
institution  shall  thereupon  assign  and 
deliver  to  SBA  all  loan  instruments 
inuiiediately  after  the  receipt  of  such  a 
transfer  request  from  SBA. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans] 

Dated:  November  25, 1980. 
A.  Vernon  Weaver, 
Administralor. 

|FR  Doc.  80-37828  Filed  U.-t-SO:  MS  urn] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376  and  379 

Export  Licensing  Requirements  for 
Computer  Software;  Interim  Rule 

agency:  OfTice  of  Export 

Administration,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Export  Administration 
Act  of  1979  ("the  Act")  provides  for  the 
restriction  of  exports  of  goods  and 
"technology"  (including  computer 


software)  when  necessary  to  support 
U.S.  national  security  and  foreign  policy 
objectives.  This  rule  clarifies  the 
Department's  position  on  the  export  of 
computer  software  by  amending  the 
ExjKjrt  Administration  Regulations  to 
require  the  submission  of  specific 
technical  information  in  support  of 
applications  for  licenses  to  export 
computer  software  either  coupled  with 
the  export  of  digital  computer  hardware 
or  proposed  for  export  independent  of 
hardware.  Further,  applications  for  the 
export  of  digital  computer  hardware  to 
Country  Groups  P,  Q.  W,  and  Y  must 
now  describe  the  software  that  will  be 
used  with  the  hardware. 
DATES:  This  rule  is  effective  December  5. 
1980.  Comments  must  be  received  by 
February  3, 1981. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  1617M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Revisions 

Section  376.10(a)  of  the  Export 
Administration  Regulations  outlines  the 
requirements  for  filing  of  export  license 
applications  covering  the  export  of 
digital  electronic  computers  and  related 
equipment  to  destinations  in  Country 
Groups  P,  Q.  W,  and  Y.  This 
announcement  revises  the  provisions  of 
§  376.10(a)  by  establishing  requirements 
for  the  furnishing  of  specific  technical 
information  describing  computer 
software  proposed  for  export  to 
destinations  in  Country  Groups  P,  Q,  W, 
and  Y  and  subject  to  validated  licensing 
requirements  as  technical  data  under 
the  provisions  of  Part  379  of  the  Export 
Administration  Regulations.  Further, 
exporters  are  now  required  to  describe 
software  that  will  be  used  with  digital 
computer  hardware  intended  for  export 
to  Country  Groups  P,  Q,  W,  and  Y.  The 
information  to  be  furnished  is  for  use  by 
Office  of  Export  Administration 
technicians  in  performing  licensing 
assessments.  This  revision  relates  to 
national  security  controls  imposed 
under  the  authority  in  Section  5  of  the 
Export  Administration  Act  of  1979. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 


72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  ("the  Act'T  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23, 1978), 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  February  3, 1981. 
All  comments  received  before  the  close 
of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  close  of  the 
comment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
assured.  Public  conunents  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  goverrunents  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N.W., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications. 


may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
376.10,  379.4(b)(1)  and  379.5)  are  revised 
as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

a.  A  new  §  376.10(a)(l)(vii)  is  added 
as  follows: 

§  376.10    Electronic  computers  and  related 
equipment 

(a)  •  *  * 

(1)  *  •  * 

(vii)  A  description  of  all  computer 
softwear  (whether  under  validated  or 
general  license)  that  will  be  exported  for 
use  with  the  equipment  including: 

[a]  Identification  of  each  standard 
software  package  proposed  for  export, 
by  name  or  other  description,  followed 
by  a  detailed  functional  description  of 
the  use  of  each  software  program. 

[b]  Means  by  which  each  software 
program  identified  by  (a),  above,  is 
intended  to  be  conveyed,  i.e.,  source  or 
object  code,  supporting  manuals,  or 
other  material  that  is  intended  to  convey 
information  related  to  such  programs, 
with  a  description  of  the  scope  and 
content  of  each  form. 

[c]  Information  required  by  (a)  and 
(b).  above,  as  relates  to  non-standard,  or 
customized  software,  intended  for 
export. 

[d]  An  explanation  of  why  software 
proposed  for  export  in  other  than  object 
form  is  required. 

[e]  A  description  of  the  scope  of 
training  of  persons  receiving  the 
software  and/or  the  scope  of  the 
software  maintenance  that  is  proposed, 
as  related  to  software  programs 
identified  above,  or  independent  of 
actual  software  products  intended  for 
export. 

(/)  A  statement  as  to  whether  any 
software  intended  for  export  has  been 
previously  exported  in  the  same  form. 
Differences  in  previously  exported 
software,  e.g.,  source  and  object  form, 
supporting  material,  and  scope  or 
character  of  training,  should  be 
explained. 


ig)  The  relationship  of  each  software 
program  to  the  avowed  end-use  of  the 
hardware  equipment. 


PART  379— TECHNICAL  DATA 

§379.4    [Amended) 

b.  A  footnote  is  added  following  the 
word  "commodity"  in  379.4(b)(l){iv)  as 
follows: 

Section  376.10(a)(l)(vii)  requires  exporters 
of  digital  computer  equipment  to  describe  on 
their  license  applications  any  software, 
including  that  shipped  under  General  License 
GTDR,  to  be  used  with  the  equipment. 

c.  A  new  §  379.5(e)(3)  is  added  as 
follows: 

§  379.5    Validated  license  applications. 

(e)  *  *  * 

(3)  Computer  Software.  Applications 
to  export  software  subject  to  validated 
export  licenses  should  provide  the 
information  detailed  in 
§  376.10(a)(l)(vii),  and  in  addition, 
should  identify  the  location,  origin,  and 
model  of  the  equipment  with  which  the 
software  will  be  used.  For  software,  the 
applicant  should  indicate  on  the 
application  the  Commodity  Control  List 
Processing  Code  for  the  equipment  with 
which  the  software  will  be  used. 
***** 

(Sees.  5, 13. 15.  and  Pub.  L.  9&-72.  93  Stat.  503. 
to  be  codified  at  50  U.S.C.  App.  2401  et  seq.: 
Executive  Order  12214,  45  FR  29783  (May  6, 
1980):  Department  Organization  Order  10-3. 
45  FR  6141  (January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1,  45  FR  11862  (February 
22. 1980);  and  International  Trade 
Administration  Organization  and  Function 
Order  41-4  (effective  August  26. 1980)) 

Dated:  December  2, 1980. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  1)0-37BC2  Filed  12-4-80;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  3 

Revision  of  Registration  Regulations; 
Final  Rules;  Designation  of  New  Part 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules  and  designation  of 

new  Part  3. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  revised  certain  of  its  regulations 
which  relate  to  the  registration  of 
futures  commission  merchants,  floor 


brokers,  associated  persons,  commodity 
trading  advisors  and  commodity  pool 
operators.  The  regulations  require  that 
each  applicant  for  registration  as  an 
associated  person  ("AP")  be 
"sponsored"  by  a  futures  commission 
merchant  ("FCM")  which  must  screen 
that  person's  application  and  certify  that 
it  is  accurate  and  complete  to  the  best  of 
the  FCM's  knowledge,  information,  and 
belief.  The  regulation  generally  makes 
AP  registration  coextensive  with,  and 
conditioned  upon,  the  registrant's 
association  with  the  sponsoring  FCM. 
The  new  regulations  also  require 
fingerprinting  for  all  categories  of 
registrants  with  the  Commission;  certain 
registrants  and  principals  of  registrants 
are,  however,  exempted  from  that 
requirement. 

The  new  sponsorship  requirements 
are  necessary  to  establish  a  uniform 
industry-wide  minimum  standard  for 
pre-employment  evaluation  of 
associated  persons;  to  insure  that  all 
FCMs  develop  programs  that  will  result 
in  the  overall  upgrading  of  APs 
registered  with  the  Commission:  to 
implement  fully  the  provisions  of  the 
Commodity  Exchange  Act  that  require 
an  individual  to  be  registered  as  an 
associated  person  of  a  particular  FCM: 
and  to  reduce  a  regulatory  burden  by 
eliminating  the  present  biennial  renewal 
requirement  for  all  APs  and  by 
substituting  therefor  registration  for  as 
long  as  the  person  remains  associated 
with  a  specified  registered  FCM  or  its 
agent.  The  fingerprinting  requirements 
are  necessary  to  permit  improvements  in 
the  Commission's  background  checking 
of  applicants  for  registration,  to  permit 
positive  identification  of  certain 
individuals  with  common  names,  to 
reduce  the  number  of  applications  filed 
by  individuals  who  are  imfit  for 
registration,  and  to  facilitate  fitness 
reviews  of  registrants  on  a  spot  and 
periodic  basis. 

In  addition,  for  the  sake  of  clarity  and 
to  facilitate  their  use,  the  Commission, 
in  adopting  these  rules,  has  reorganized 
and  consolidated  most  of  its  registration 
regulations  in  a  new  Part  3  of  Title  17  of 
the  Code  of  Federal  Regulations. 

DATES:  The  final  rules  and  designation 
of  Part  3  are  effective  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  P.  Shiner,  Assistant  Director  for 
Registration,  or  Kenneth  M.  Rosenzweig, 
Esq.,  Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW..  ' 

Washington.  D.C.  20581.  Telephone: 
(202)  254-9703  or  254-8955. 
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SUPPLEMENTARY  INFOflMA-nON: 
I.  Introduction 

A.  Background 

On  March  20, 1980,  the  Commission 
proposed  substantial  revisions  to  its 
registration  regulations  and,  in 
particular,  to  the  requirements  governing 
the  registration  of  associated  persons.  45 
FR  18356.  The  Commission  has  carefully 
considered  all  of  the  comments  received 
in  response  to  that  proposal  and,  based 
in  part  upon  those  comments,  has 
determined  to  make  certain  changes  in 
those  proposed  rules.  The  Commission 
indicated  in  its  proposal  that  the  revised 
Form  8-R  would  be  published  for  public 
comment  at  a  later  date  and  that  other 
related  issues  would  be  addressed  at 
that  time,  and  in  a  separate  Federal 
Register  notice  published  today,  the 
Commission  is  proposing  for  public 
comment  the  revised  Form  8-R,  new 
Forms  8-S  and  8-T,  and  additional 
regulations  to  implement  fully  the 
regulations  it  is  now  adopting. 

In  addition,  the  Commission  has 
reorganized  most  of  its  registration 
regulations  and  consolidated  them  in 
Part  3  of  Chapter  I,  Title  17  of  the  Code 
of  Federal  Regulations.'  A  table  which 
correlates  both  existing  regulations  and 
the  Commission's  earlier  proposal  with 
the  new  section  references  under  Part  3 
is  set  forth  at  the  end  of  this 
supplementary  information.  Unless 
otherwise  indicated,  all  references  in  the 
text  which  follows  will  be  to  the  newly 
adopted  Part  3. 

B.  Major  differences  between  proposed 
and  final  rules 

As  proposed,  the  regulations  would 
have  required  the  Hngerprinting  of  all 
registrants  and  principals  of  registrants. 
The  Commission  has  continued  to 
evaluate  this  proposal  in  view  of  its 
regulatory  objectives  in  revising  the 
registration  program  and  of  the  role  of 
fingerprinting  in  that  program.  Based 
upon  these  considerations,  the 
Commission  has  determined  that  its 
objectives  can  be  met,  while  saving  both 
the  Commission  and  the  industry  what 
might  otherwise  be  an  unwarranted 
expenditure  of  time  and  money,  by 
exempting,  in  general,  existing 
registrants  and  principals  from  the 
fingerprinting  requirement.  In  addition, 
the  Commission  has  made  a  number  of 
other  changes  in  the  final  regulations 


which  will  reduce  the  costs  of 
compliance  with  the  fingerprinting 
requirements  for  those  persons  who  are 
not  so  "grandfathered." 

The  proposed  regulations  would  have 
required  an  FCM  sponsoring  the 
registration  of  an  associated  person  to 
verify  the  applicant's  entire  ten-year 
education  and  employment  history,  as 
provided  on  the  Form  8-R.  Throu^out 
this  rulemaking  proceeding,  the 
Commission  has  sought  to  refine  its 
objectives  with  care  and  to  be  sure  that 
whatever  burdens  were  imposed  upon 
the  industry  were  no  greater  than 
necessary  to  accomplish  the 
Commission's  goals.  The  Commission 
believes  that  an  applicant's  most  recent 
employment  and  educational  history  is 
of  greatest  importance;  accordingly,  the 
objectives  of  FCM  "screening"  will  be 
met  by  requiring  FCMs  to  verify  only  the 
preceding  five  years  of  that  history. 

When  the  Form  8-R  is  being  used  as 
an  application  for  AP  registration,  the 
Commission  has  modified  its  proposal  to 
allow  a  sponsoring  FCM  to  submit  the 
certifications  required  by  these 
regulations  separately  from  the  rest  of 
that  Form.  Thus,  the  Commission  will  be 
able  to  proceed  with  its  agency  and 
Federal  Bureau  of  Investigation  ("FBI") 
checks  on  the  basis  of  the  Form  8-R  and 
fingerprint  card  while  the  FCM  proceeds 
with  its  screening  of  the  application.  The 
Commission  believes  that  this  "dual 
processing"  can  significantly  shorten  the 
time  required  for  an  AP  to  become 
registered  without  any  sacrifice  of  the 
regulatory  goals  which  have  made  this 
rulemaking  necessary. 

II.  Summary  Analysis  of  the  Final  Rules 

Fingerprinting.  As  proposed,  the 
regulations  would  have  required  the 
one-time  filing  of  a  fingerprint  card  by 
each  "principal,"  as  defined,  of  an 
FCM,*  commodity  trading  advisor 
("CTA") '  and  commodity  pool  operator 


'  Other  regulations  which  set  forth  either  further 
registration  requiraments  or  exemptions  from 
registration  remain  unaffected.  See.  e.g..  17  CFR  1.10 
(financial  reports  of  futures  commission  merchants): 
17  CFR  4.13  (exemption  from  registration  for  certain 
commodity  pool  operators  and  commodity  trading 
advisors).  The  Commission  has  recently  proposed 
amendmanls  to  S  4.13  which  would  broaden  the 
exemption  from  registration  for  certain  commodity 
pool  operators  45  FR,S1600.  51605  (.^ugust  4, 1980). 


'A  futures  conunission  merchant  is  an  individual, 
association,  partnership,  corporation,  or  trust 
engaged  in  soliciting  or  in  accepting  orders  for  the 
purchase  or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any  contract 
market  and  that,  in  or  in  connection  with  such 
solicitation  or  acceptance  of  orders,  accepts  any 
money,  securities,  or  property  (or  extends  credit  in 
lieu  thereof)  to  margin,  guarantee,  or  secure  any 
trades  or  contracts  that  result  or  may  result 
therefrom.  Section  2(a)(1)  of  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C.  2. 

'A  commodity  trading  advisor  is  any  person  who, 
for  compensation  or  profit,  engages  in  the  business 
of  advising  others,  either  directly  or  through 
publications  or  writings,  as  to  the  value  of 
commodities  or  as  to  the  advisability  of  trading  in 
any  commodity  for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a  regular 
business,  issues  or  promulgates  analyses  or  reports 
concerning  oonunoditier,  but  does  not  include  (i) 
any  bank  or  trust  company,  (li)  any  newspaper 


("CPO")  ♦  at  the  time  the  FCM,  CTA  or 

CPO  first  filed  for  renewal  of 
registration  after  the  effective  date  of 
the  proposed  regulations.^ The  proposed 
regiilations  would  have  similarly 
required  the  one-time  filing  of  a 
fingerprint  card  by  all  floor  broker 
applicants  and  registrants.*  Finally,  the 
proposed  regulations  would  have 
required  each  currently  registered 
associated  person  ^  to  file  a  fingerprint 
card  at  the  time  his  current  registration 
expired.* 

Thirty  of  the  thirty-five  written 
comments  receiv  ed  by  the  Commission 
addressed  the  proposed  fingerprinting 
requirements.  Some  of  the 
commentators  specifically  endorsed 
fingerprinting  as  a  means  of  deterring 
unfit  individuals  from  entering  the 
industry  while  others  were  opposed  to 
the  proposed  requirements  on  the 
grounds  that  fingerprinting  was 
unnecessary  and  would  not 
substantially  further  the  Commission's 
stated  objectives.  A  number  of 
commentators  objected  to  the  additional 
costs  associated  with  the  proposed 


reporter,  newspaper  columnist,  newspaper  editor, 
lawyer,  accountant,  or  teacher,  (iii)  any  floor  broker 
or  futures  commission  merchant,  (iv)  the  publisher 
of  any  bona  fide  newspaper,  news  magazine,  or 
business  or  financial  publication  of  general  and 
regular  circulation  including  their  employees,  (v) 
any  contract  market,  and  (vi)  such  other  persons  not 
within  the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule,  regulation,  or 
order  Provided,  That  the  furnishing  of  such  servicps 
by  the  foregoing  persons  is  solely  incidental  to  the 
conduct  of  their  business  or  profession.  Section 
2(a)(1)  of  the  Act,  7  U.S.C.  2.  See  also  Section  4m  of 
the  Act,  7  U.S.C.  6m,  as  amended  by  Futures 
Trading  Act  of  1978,  Pub.  L  95-405.  {  8,  92  Stat.  870; 
17  CFR  4.12,  4.13(b). 

*A  commodity  pool  operator  is  any  person 
engaged  in  a  business  which  is  of  the  nature  of  an 
investment  trust,  syndicate,  or  similar  form  of 
enterprise,  and  who,  in  connection  therewith, 
solicits,  accepts,  or  receives  from  others,  funds, 
securities,  or  property,  either  directly  or  through      « 
capital  contributions,  the  sale  of  stock  or  other 
forms  of  securities,  or  otherwise,  for  the  purpose  of 
trading  in  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the  intent  of 
tKis  definition  as  the  Commission  may  specify  by 
rule  or  regulation  or  by  order.  Section  2(a)(1)  of  tlie 
Act,  7  U.S.C.  2.  See  also  17  CFR  4.12.  4.13(a). 

'Proposed  §S  1.10(a)(l)(iv),  l.lOc(d),  l.lOd(d). 

'Proposed  §5  l.lOa(a),  (c). 

'An  associated  person  is  any  natur.il  person  who 
is  associated  with  a  futures  commission  merchant 
or  with  an  agent  of  a  futures  commission  merchant 
as  a  partner,  officer,  or  employee  (or  a  natural 
person  occupying  a  similar  status  or  performing 
similar  functions),  in  any  capacity  which  involves  (i) 
the  solicitation  or  acceptance  of  customers'  orders 
(other  than  in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so  engaged. 
Section  1.3(aa);  see  Section  4k  of  the  Act  7  U.S.C. 
ek.  OS  amended  by  Futurs*  Trading  Act  of  1978.  Pub. 
L.  95-406.  i  7.  92  Stat.  8e9-7a  The  Commission  has 
recently  issued  an  interpretative  statement 
regarding  the  scope  of  the  term  "supervision"  in  the 
AP  registration  requirement  in  Section  4k  of  the  Act. 
45  FR  54032  (August  14, 1980). 

'Proposed  §S  1.10b(c)(2),  (d)(3). 


fingerprinting  requirements  and,  as 
described  more  fully  below,  were 
virtually  unanimous  in  requesting  that 
the  Commission  exempt  (or 
"grandfather")  certain  individuals  from 
those  requirements  as  a  means  of 
reducing  such  costs. 

The  Commission  has  considered  these 
comments  and  further  analyzed  its 
proposal.  As  a  result  of  these  further 
considerations,  the  Commission  beHeves 
that  certain  amendments  can  be  made  in 
the  fingerprinting  proposal  to  reduce  the 
cost  of  the  program  without  at  the  same 
time  so  altering  the  program  that  it 
would  not  meet  the  regulatory 
objectives,  set  forth  above,  which  have 
made  fingerprinting  necessary. 

The  first  such  change  relates  to  the 
suggestion  of  several  commentators  that 
the  Commission  waive  the  fingerprinting 
requirement  for  those  individuals  who 
are  registered  with  the  Commission  or 
who  are  currently  affiliated  with 
registrants  as  principals.  The 
Commission  believes  that  this 
suggestion  has  merit,  that,  as  mentioned, 
the  regulatory  objectives  of  the 
fingerprinting  program  can  be  met,  and 
the  cost  associated  with  fingerprinting — 
both  to  the  industry  and  to  the 
Commission — can  be  reduced  by 
providing  such  a  limited  exemption. 
Accordingly,  the  Commission  has 
determined  not  to  require  the 
fingeriMinting  of  those  principals  and 
floor  brokers '  who  have  a  "current" '" 
Form  8-R  or  Form  94  on  file  with  the 
Commission  on  July  1, 1981,  the  effective 
date  of  the  regulations.  Further,  any 
principal  or  floor  broker  who  does  not 
quaUfy  for  the  exemption  described 
above  and  who  is  therefore  required  to 
file  a  fingerprint  card  with  the 
Commission  in  accordance  with  §§  3.10- 
3.14,  in  general  will  not  be  required  to 
file  another  fingerprint  card  in 
connection  with  a  later  registration  as  a 
floor  broker  "  or  affiliation  with  a 
registrant  as  a  principal.  '* 

As  noted  above,  proposed  §  1.10b 
(d)(3)  would  have  required  an 
associated  person  to  be  fingerprinted  at 
the  time  his  current  registration  expired 
if  he  wished  to  remain  associated  with 
the  sponsoring  futures  commission 
merchant  or  its  agent  as  an  associated 
person.  For  the  reasons  stated  with 


'A  floor  broker  is  any  person  who,  in  or 
surrounding  any  "pit."  "ring,"  "post,"  or  other  place 
provided  by  a  contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall  purchase  or  sell  for 
any  other  person  any  commodity  for  future  delivery 
on  or  subject  to  the  rules  of  any  contract  market. 
Section  2(a)(1)  of  the  Act.  7  U.S.C.  2. 

'"Section  3.1(b). 

"  Section  3.11(b). 

"Sections  3.10(a)(2)(ii).  (c)(2);  3.13(a)(2)(ii).  (c)(2): 
3.14(a)(2)(il).  (c)(2). 


respect  to  principals  and  floor  brokers, 
the  Commission  has  determined  that  the 
costs  of  such  a  requirement  outweigh 
the  regulatory  benefits.  The  regulations 
have  therefore  been  modified  so  that  an 
associated  person  who  is  registered  as 
such  on  July  1, 1981  will  not  be  required 
to  be  fingerprinted  when  he  must 
become  sponsored  by  his  firm  at  the 
expiration  of  his  existing  registration; 
such  a  person  will,  however,  be  required 
to  file  a  fingerprint  card  if  he 
subsequently  applies  for  re-registration 
with  a  different  sponsoring  FCM  or  its 
agent." 

Three  commentators  also  questioned 
the  need  to  obtain  a  fingerprint  card 
each  time  an  individual  applied  for 
registration  or  re-registration  as  an 
associated  person.  The  Commission, 
however,  believes  that  this  requirement 
is  necessary.  The  CFTC  routinely  sends 
copies  of  Form  8-R8  to  the  FBI  to 
determine  if  the  applicant  for 
registration  or  principal  has  a  criminal 
record,  and  the  FBI  check  reveals 
criminal  records  for  a  significantly 
greater  percentage  of  AP  applicants  than 
for  either  floor  broker  applicants  or 
principals.  Further,  based  upon  the 
Commission's  experience  through  its 
administrative  proceedings  against 
registrants,  the  volume  of  complaints 
received,  and  the  reparations  cases 
which  have  been  brought,  it  appears 
that  APs  are  the  category  of  registrant 
most  likely  to  be  involved  in  activities 
which  bring  into  question  their  fitness. 
Moreover,  such  activity  fi^quently  ■ 
occiu^  in  a  time  frame  fairly  contiguous 
to  the  AP's  change  in  firm.  The 
Commission  notes  in  thk  context 
however,  that  any  AP  who.  on  the  ]uly  1. 
1981  effective  date  of  §  3.12.  is 
associated  with  an  FCM  or  its  agent  and 
is  thereafter  sponsored  by  that  FCM  will 
not  be  required  to  be  fingerprinted  as 
long  as  he  remains  with  that  FCM  or  its 
agent. 

A  number  of  commentators  noted  that 
an  individual  simultaneously  applying 
for  registration  in  both  the  commodity 
and  securities  industries  [e.g.,  as  an  AP 
and  as  a  registered  securities 
representative)  might  be  permitted  to 
start  selling  securities  based  on  a 
"clean"  fingerprint  record  with  the  FBI. 
but  be  precluded  from  registration  as  an 
AP  because  the  fingerprints  submitted 
with  his  Form  8-R  were  illegible  and 
could  not  be  checked  by  the  FBI  at  the 
same  time.  The  commentators  suggested 
that  in  such  instances,  the  Commission 
should  modify  the  proposed  rules  so  that 
an  FCM/securities  broker  or  dealer 
could  file  photocopies  with  the  CFTC  of 
all  reports,  including  the  fingerprint  card 


and  the  criminal  history  sheet,  if  any. 
produced  for  the  securities  industry 
registration.  The  Commission  believes 
this  is  a  sensible  suggestion  and  is 
therefore  adding  a  new  §  3.21  for  its 
implementation.'* 

Some  commentators  urged  the 
Commission  to  adopt  a  regulation 
comparable  to  Securities  and  Exchange 
Commission  ("SEC")  rule  17f-2(b),'* 
which  would  exempt  from  fingerprinting 
those  persons  who  are  fingerprinted 
pursuant  to  any  other  law,  rule,  or 
regulation  of  any  state,  the  Federal 
government,  or  respective  agencies 
thereof,  and  submit,  or  cause  to  be 
submitted,  such  fingerprints  to  the 
Attorney  General  of  the  United  States 
for  identification  and  appropriate 
processing.  In  the  past,  the  Commission 
has  taken  steps  to  reduce  or  avoid,  in 
appropriate  instances,  the  duplicative 
regulation  of  those  Commission 
registrants  which  are  also  subject  to 
regulation  by  the  SEC.  '*  In  this  instance, 
however,  the  Commission  believes  that 
adoption  of  the  suggested  approach  is 
inappropriate  in  view  of  the  differing 
statutory  standards  of  fitness  that  are 
applied  in  the  respective  industries  " 
and  in  view  of  the  exemptions  described 
above  which  the  Commission  is 
adopting  for  existing  CFTC  registrants 
and  principals  and  for  any  individual 
who  wishes  to  submit  a  photocopy  of  his 
FBI  report.'* 

In  the  Federal  Register  release 
announcing  the  proposed  regulations. 


"Sections  3.12(c)(3).  (d)(3). 


"  The  exemptioa  in  {  S.21  ia  limited,  howevet, 
and  a  person  who  is  simultaneously  applying  Ibr 
registration  in  tke  commodity  and  securities 
industries  will  not  be  permitted  to  submit  a  Form  8- 
R  without  a  required  fingerprint  oard  in 
contemplation  of  later  submitting  photocopies  of  the 
FBI  report  produced  for  his  securities  industry 
registration. 

"  17  CFR  240.17f-2{b). 

"  For  example,  the  Commission  amended  tS  110, 
1.12, 1.16, 1.18  and  1.52  of  its  regulations  to  allow 
those  FCMs,  or  applicants  for  registration  therefor, 
which  are  registered  with  the  SEC  as  securities ' 
brokers  or  dealers  to  comply  with  the  Commission's 
financial  reporting  requirements  by  fihng  copies  of 
Part  II  of  the  SEC's  Financial  and  Operational 
Combined  Uniform  Single  Report  in  heu  of  the 
Commission's  Form  1-FR.  45  FR  2m9  (January  la 
1980). 

"  Compare  Sections  4n  (5).  (6)  and  8a  (2),  (3)  of 
the  Act,  7  U.S.C.  6n  (5),  (6)  and  12a  (2),  (3)  and  45  FR 
14210  (March  5, 1980)  (interpretation  of  factors  for 
denial  of  registration  for  other  good  cause  shown 
pursuant  to  Section  8a(2)(B)  (ii)  of  the  Act  7  VS.C 
12a(2)(B)  (ii))  with  Sections  3(a)(39)  and  15(b)(4)  of 
the  Securities  Exchange  Act  of  1934.  IS  U.S.C 
78c(a)(39),  78o(b)(4). 

"The  Commission  further  notes  that  the  SEC  h.i8 
indicated  that  its  rule  17f-2(b)  is  not  applicable  if 
the  fingerprints  have  been  submitted  in  a 
connection  other  than  employment  or  association 
with  the  present  employer.  Consequently,  persons 
who  were  fingerprinted  for  induction  Into  the 
Armed  Forces,  for  governmental  employment,  or  for 
emploj-ment  with  entities  other  than  the  present 
employer  cannot  claim  that  exemption.  41  FR  13594. 
13595  (March  31, 1976). 
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the  Commission  indicated  that,  based 
upon  the  comments  received  and  its 
own  further  evaluation  of  ^he  proposed 
fingerprinting  program,  it  might  adopt 
further  provisions  designed  to  assure  the 
identity  of  the  fingerprinted  individual. 
The  Commission  speciflcally  invited 
suggestions  regarding  possible  further 
security  measures  and  invited  comments 
as  to  the  need  for,  appropriateness  of. 
and  possible  added  costs  of  such 
additional  measures. '*  The  comments 
received  in  response  to  this  inquiry  have 
not  convinced  the  Commission  that  such 
further  security  measures  are 
appropriate  and  the  Commission  has  not 
amended  the  regulations  to  provide  such 
measures.  If  experience  with  the 
fingerprinting  program  later  reveals 
significant  abuses,  the  Commission  will 
consider  further  steps  to  assure  the 
integrity  of  the  program  at  that  time.*" 

"Principal. "  Several  commentators 
observed  that  the  Commission's 
proposed  deHnition  of  the  term 
"principal"  was  too  broad  in  that  it 
could  include  individuals  who  have  no 
relationship  to  those  activities  of  a 
registrant  which  are  subject  to 
regulation  by  the  Commission.  Two 
commentators  further  suggested  that  the 
definition  should  include  the  term 
"designated  supervisor"  because  there 
are  numerous  instances  in  which  a  sales 
location  may  not  have  a  formally 
designated  branch  office  manager  or  in 
which  the  person  responsible  for 
supervising  commodity  business  in 
accordance  with  Commission  regulation 
166.3  "  may  be  someone  other  than  the 
branch  office  manager.  The  Commission 
agrees  and  has  included  the  suggested 
term.  In  addition,  the  Commission  has 
reorganized  §  3.1(a]  to  clarify  the  scope 
of  its  coverage.** 

Registration  ofFCMs.  CTAs  and 
CPOs.  Proposed  §§  1.10(a)(1).  1.10c  and 
l.lOd  would  have  required  the  existing 
principals  of  registered  FCMs,  CTAs,  or 
CPOs  to  be  fingerprinted  and  to 
complete  a  Form  &-R  and  would  have 


"45  FR  18356. 18357  n.l5  (March  20. 1980). 

^  Applicants  for  registration  and  principals 
should  be  aware  that  the  willful  misrepresentation 
of  the  identity  of  an  individual  by  the  submission  to 
the  Commission  of  a  false  fingerprint  card  or 
photocopy  thereof  would  constitute  a  criminal 
offense.  Section  9(b)  of  the  Act.  7  U.S.C.  13(b);  18 
use.  1001:  see  18  U.S.C.  2.  See  also  Section  13(a)  of 
the  Act.  7  U.S.C.  13c(a). 

■'  17  CFR  166.3. 

"In  the  Federal  Register  release  announcing  the 
proposed  regulations,  the  Commission  indicated 
that  proposed  §  1.3(v).  if  adopted,  would  render 
unnecessary  the  separate  definition  of  "principal" 
contained  in  17  CFR  4.10(e).  45  FR  18356. 18358. 
Upon  reconsideration  of  the  differing  interests  to  be 
served  by  registration  and  by  the  disclosure 
requirements  of  the  CPO/CTA  rules  (of  which 
§  4.l0(e|  is  a  part),  the  Commission  has  determined 
not  to  rescind  i  4.ia(e). 


required  firms  to  file  those  Forms  and 
fingerprint  cards  for  their  principals.  For 
the  reasons  already  stated,  the  v 

Commission  has  decided  to 
"grandfather"  existing  principals  and 
excuse  them  from  those  requirements.  In 
addition,  the  Commission  has  retained 
that  portion  of  its  proposal  which 
exempts  from  those  requirements  any 
principal  who  has  already  filed  a  Form 
8-R  and  a  fingerprint  card  in  accordance 
with  the  requirements  of  §§  3.10-3.14.  ** 
Thus  a  principal  of  an  applicant  for 
initial  registration  as  an  FCM.  CTA  or 
CPO  or  a  newly  added  principal  of  an 
existing  FCM,  CTA  or  CPO  will,  at  most, 
be  required  to  submit  a  Form  8-R  and  a 
fingerprint  card  only  once  in  connection 
with  being  a  principal.** 

A  number  of  commentators  noted  the 
lack  of  any  registration  requirement  for 
the  non-clerical  employees  and  agents 
of  CTAs  and  CPOs  who  are  involved  in 
advising  members  of  the  public 
regarding  commodities  and  in  raising 
capital  for  commodity  pools  and  stated 
that  this  results  in  inadequate  protection 
for  commodity  customers  and  that  the 
Commission  should  adopt  regulations 
requiring  the  registration  of  such 
individuals.  The  Commission  is  well 
aware  of  these  arguments  and  has,  in 
connection  with  a  separate  proposal  to 
amend  Part  4  of  its  regulations,  given 
notice  that  it  is  considering  adopting 
such  rules  and  has  invited  public 
comment  on  this  subject.** 

Registration  of  associated  persons. 
Beginning  July  1, 1981,  an  individual  will 
have  to  be  associated  with  a  particular, 
sponsoring  FCM  or  its  agent  to  be 
granted  registration  as  an  AP.  With  the 
exceptions  specified  in  §  3.12(b),  such  a 
registration  will  remain  in  effect 
indefinitely;  the  current  requirement  of 
biennial  renewal  of  registration  will, 
therefore,  be  eliminated.  Further,  and 
except  as  specified  in  the  expedited 
registration  provisions  of  §  3.12(d),  each 
application  for  registration  as  an 
associated  person  will  be  deemed  to  be 
an  application  for  initial  registration, 
subject  to  denial  or  withdrawal  under 
Section  8a(2)  of  the  Act  *«and  §  3.20  of 
the  Commission's  regulations.*^ 

While  a  number  of  commentators 
were  supportive  of  the  Commission's 
proposal,  other  commentators  voiced 
concern  that  the  regulation  might  be 


=»  Sections  3.10  (a)(2).  (c);  3.13  (a)(2).  (c):  3.14 
(a)(2),  (c). 

-'Those  persons  remain  subject,  however,  to  the 
provisions  of  §  3.12,  which  governs  the  registration 
of  associated  persons,  and  to  the  supplemental 
filing  provisions  of  §  3.22. 

"45  FR  51600.  51601  (August  4. 1980). 

=«7  U.S.C.  12a(2). 

"Existing  §  l.lOe.  17  CFR  l.lOe,  has  been 
redesignated  as  S  3.20.  effective  |uly  1, 1981. 


unduly  burdensome  to  the  sponsoring 
FCMs.  The  Commission  has  carefully 
considered  these  comments  and  has 
found,  based  upon  the  record,  that  the 
benefits  enumerated  above  far  outweigh 
the  added  costs  to  FCMs.  Based  upon  its 
careful  review  of  the  record,  however, 
the  Commission  is  persuaded  that 
certain  changes,  discussed  below, 
accommodate  the  majority  of  the 
commentators'  concerns  without  an 
unacceptable  sacrifice  of  the 
Commission's  regulatory  objectives^ ' 

Under  section  3.12(c)(l)(ii).  the. 
sponsoring  FCM  must  verify  the 
accuracy  of  the  education  and 
employment  history  supplied  by  an  AP 
applicant  while  §  3.12(c)(l)(iii)  requires 
the  firm  to  certify  that  to  the  best  of  its 
knowledge,  information,  and  belief,  all 
of  the  publicly  available  information 
supplied  on  by  Form  8-R  is  accurate  and 
complete.  As  the  Commission  stated 
when  it  proposed  these  requirements, 
background  screening  is  already 
conducted  by  many  firms  and  the 
required  screening  procedures  are  not 
expected  to  increase  significantly  the 
costs  for  such  firms.  Moreover,  the 
proposed  sponsorship  requirements  do 
no  more  than  make  uniform  what  should 
be  the  ordinary  and  customary  practice 
for  every  responsible  FCM  and  the 
anticipated  upgrading  of  quality  overall 
among  registrants  should  ultimately 
lower  costs  by  reducing  turnover  of 
personnel,  lost  business  due  to  customer 
dissatisfaction,  and  litigation  arising 
from  the  acts  of  employees.** 

The  Commission  appreciates, 
however,  as  some  commentators 
pointed  out,  that  an  FCM  may  need  4-5 
weeks  to  complete  its  background  check 
of  the  applicant  prior  to  the  submission 
of  the  Form  8-R.  Further,  as  was  noted 
in  the  Federal  Register  notice  proposing 
these  regulations,  a  minimum  of  8-10 
weeks  is  required  for  the  Commission  to 
process  an  application  after  it  is  filed, 
and  in  routine  cases,  most  of  this  time  is 
necessary  for  the  FBI  to  check  its 
records.*'  In  view  of  the  comments  and 
its  own  further  study  of  this  problem,  the 
Commission  believes  that  the  overall 
time  required  can  be  reduced  by 
permitting  the  Commission  and  the  FCM 
to  proceed  simultaneously  with  their 
processing  of  the  Form  8-R  and  the  final 
regulation  has  been  modified  to  permit 
this  "dual  processing"  of  applications. 
As  adopted,  the  final  regulations  permit 
an  FCM  to  file  the  Form  8-R.  registration 
fee  and,  in  appropriate  cases,  fingerprint 
card  before  the  firm  completes  its 
required  checks;  the  FCM  is  then  able  to 
submit  the  required  certifications  when 


-»46  FR  18356. 18357  (March  20. 1980). 
*»/rf.  at  18357  n.14. 


istt'.' 
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it  has  completed  its  screening  of  the 
application.** 

The  Commission  specifically 
requested  comments  concerning  the 
appropriateness  and  desirabilify  of 
retaining  the  current  educational 
backgroimd  question  on  Form  8-R.'* 
Most  commentators  who  responded 
favored  retaining  the  question,  but  some 
of  them  noted  the  difficulty  of  verifying 
such  information,  particularly  where 
such  information  dates  back  several 
years,  and  alluded  to  a  similar  problem 
with  respect  to  the  applicant's 
employment  history.  'The  Commission, 
having  carefully  weighed  the  stated 
objectives  of  the  regulations  against 
these  comments  and  its  own  desire  to 
avoid  undue  regulatory  burdens,  has 
concluded  that-FCM  verification  for 
these  categories  can  be  limited  to  the 
preceding  five  years.  The  Commission 
would  expect  to  alter  this  requirement  if 
its  experience  indicated  the  need  to  do 
so. 

Several  commentators  apparently  did 
not  clearly  understand  the  scope  of  the 
requirement  that  sponsoring  FCMs 
certify  the  publicly  available 
information  supplied  by  the  applicant  on 
Form  8-R.  The  Commission,  therefore, 
wishes  to  provide  further  guidance.  If, 
for  example,  an  AP  applicant  or 
registrant  answered  "Yes"  in  response 
to  any  of  the  questions  in  the  proposed 
Form  &-R  which  relate  to  regulatory  and 
judicial  sanctions  (questions  14-19),  the 
sponsoring  FCM  would  be  required  to 
make  whatever  inquiries  were 
necessary  to  certify  that  the  individual's 
representations  about,  and 
documentation  of,  the  status  or 
disposition  of  the  matter  were,  in  fact, 
accurate  and  complete.  If  in  certain 
instances,  however,  a  sanction  or 
judgment  has  been  sealed  or  expunged 
so  that  the  information  in  question  is  not 
"pubUcly  available,"  a  sponsoring  FCM 
would  be  unable  and  therefore  not 
required  to  certify  its  accuracy.  Further, 
while  §  3.12(c)(l)(iii)  requires  the 
sponsoring  FCM  to  investigate  and 
document  any  adverse,  publicly 
available  information  which  is  reflected 
in  the  application,^^  the  Commission 
wishes  to  emphasize  that  the  regulation 
would  not,  as  one  commentator  stated, 
"require  an  FCM  to  search  the  public 
records  in  every  county  in  every  state, 
peruse  the  records  of  the  federal  courts, 
or  *  *  *  obtain  negative  information  in 


an  applicant's  past  when  there  is  no 
indication  of  such  on  the  application." 

One  commentator  inquired  as  to  what 
procedure  the  Commission 
contemplated  when  an  FCM.  consistent 
with  §  3.12(c)(l)(i),  has  certified  its 
intention  to  hire  an  applicant  if  he 
becomes  registered  as  an  AP  but 
subsequently,  the  firm's  business  needs 
change  or  it  obtains  information  about 
the  applicant  which  calls  into  question 
his  fitness  for  registration.  In  such  an 
instance,  the  sponsoring  FCM  or  its 
agent  could  simply  decline  to  hire  the 
individual  and,  consistent  with 
§  3.31(c)(1),  notify  the  Commission  of 
that  decision.  In  those  instances  where 
the  decision  is  based  upon  the  FCM's 
discovery  of  such  information  about  the 
applicant,  a  decision  to  withdraw  an 
offer  of  employment  would  be  consistent 
with  one  of  the  underlying  purposes  of 
FCM  sponsorship  of  associated  persons. 

The  Commission  specifically  invited 
comments  on  whether  it  would  be 
appropriate  to  prohibit  an  associated 
person  from  having  more  that  one 
sponsor  at  a  time.'^The  Commission  has 
carefully  considered  the  comments  it 
received  on  this  point,  virtually  all  of 
which  were  in  opposition  to  "multiple 
sponsorship."  In  view  of  the  obvious 
difficulties  of  supervision  in  such  a' 
situation"  and  in  view  of  the  inherent 
possibilities  for  conflicts  of  interest  that 
might  arise  if  an  AP  were  to  have  more 
than  one  sponsor,  the  Commission  has 
determined  that  it  is  necessary  and 
appropriate  generally  to  prohibit  an  AP 
fi-om  being  associated  with  more  than 
one  FCM  or  agent  of  an  FCM  at  any 
time.'*  In  making  this  finding,  the 
Commission  has  concluded  that  the 
possible  adverse  effects  of  such  a 
limitation  on  competition  are 
outweighed  by  its  regulatory  benefits. 
Based  upon  both  the  Commission's  past 
experience  and  upon  the  comments,  it 
appears  that  very  few  persons  will  be 
adversely  affected  by  this  decision.  The 
Commission  nonetheless  wishes  to 
emphasize  that  the  regulations  provide 
an  exemption  procedure  for  any  person 
who  is  so  affected.** 

Section  3.12(d)  provides  an  expedited 
re-registration  procedure  for  certain  APs 
which  was  generally  supported  by  the 
commentators.  Some  of  those 
commentators  were  concerned, 
however,  because  the  proposal  would 
have  made  it  necessary,  as  a  practical 


matter,  for  the  sponsoring  FCM  to 
telephone  the  Commission's  Registration 
Unit  to  confirm  that  the  applicant 
qualified  for  the  expedited  procedure, 
thereby  causing  unwarranted  delays. 
The  Commission  shares  this  concern 
and  has  modified  the  regulation  so  that 
it  is  the  applicant  who  must  certify  his 
eligibilify  for  the  expedited  procedure." 

As  proposed,  the  expedited  procedure 
described  above  would  have  been 
available,  inter  alia,  to  any  person 
whose  registration  as  an  AP  had 
terminated  in  the  preceding  thirfy 
days.'*  In  response  to  the  Commission's 
specific  request  for  comments 
concerning  the  appropriateness  of  this 
30-day  period,"  several  commentators 
stated  that  the  grace  period  was  too 
short.  The  Commission  has  doubled  the 
permissible  interval  between 
sponsorships  so  that  an  AP  will  now 
have  60  days  after  the  termination  of  his 
earlier  employment  during  which  he  can 
use  the  expedited  procedure.  The 
Commission  believes  that  to  go  beyond 
this  60-day  period  would  increase  the 
probability  that  adverse  factors 
affecting  the  individual's  fitness  may 
have  occurred  in  the  interim  and  would, 
therefore,  jeopardize  the  purposes  of  AP 
sponsorship. 

One  commentator  noted  that  the 
proposed  expedited  registration 
procedure  would  not  be  available  to  any 
associated  person  who,  inter  alia,  was 
the  subject  of  a  pending  administrative 
proceeding  which  sought  to  deny, 
suspend  or  revoke  that  person's 
registration  with  the  Commission.*** This 
commentator  suggested  the  deletion  of 
this  qualification  because  it  would  have 
the  effect  of  withholding  registration 
from  such  an  applicant  imtil  he 
completed  the  "regular"  registration 
process. 

One  of  the  central  objectives  of 
registration  is  to  insure,  to  the  extent 
reasonably  possible,  the  fitness  of  each 
individual  who  is  granted  registration  by 
the  Commission  and,  as  noted  earlier, 
each  association  with  an  FCM  or  its 
agent  will  require  such  a  grant  of 
registration.  "The  Commission,  however, 
has  carefully  reviewed  the  proposed 
exception  to  the  expedited  registration 


*oSection  3.12(c)(2).  The  Commission  has  also 
increased  from  thirty  to  sixty  days  the  time  period 
in  which  an  FCM  is  allowed  to  submit  those  items 
for  an  AP  who  has  used  the  expedited  registration 
procedures.  Section  3.12(d)(3]. 

"45  FR  18356, 18359  nJ9  (March  20, 1980). 

"Id  at  18359. 


"/(/.  at  18356  n.4. 

"  See  Commission  nile  166.3. 17  CFR  ie&3. 

»  Section  3.12(f}. 

^Section  3.12(g].  A  petition  for  relief  from  the 
prohibition  against  dual  and  multiple  associations 
should  reflect  the  agreement  of  not  only  the  affected 
AP(s),  but  also  of  both  or  all  of  the  FCMs  that  would 
be  sponsoring  the  AP(s}. 


"  Section  3.12(d)(2);  proposed  Fonn  8-a 

"Proposed  S  l.lOb(d).  Both  the  Commission's 
proposal  and  the  regulation  it  is  adopting  today  also 
make  this  procedure  available  to  any  person  whose 
registration  at  an  AP  was  granted  within  the 
preceding  year  or  who.  at  the  time  of  the  Brat 
expiration  of  that  person's  registration  as  an  AP 
subsequent  to  the  )uly  1, 1981  effective  date  of  the 
regulation,  is  associated  with  the  sponsoring  Ft34 
or  its  agent  as  an  associated  person.  Section 
3.12(d)(1);  proposed  {  1.10b(d). 

^45  FR  18356. 18359  n.41  (March  20. 1980). 

"Proposed  §  1.10b(d)(lKiii). 


'.*  y 
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procedure  and  has  determined  that  it 
should  be  deleted. 

Section  3.12(d)(l)(iv)  instead  requires 
that  in  those  instances  where  the 
applicant  is  the  subject  of  pending 
proceedings  to  deny,  suspend  or  revoke 
his  registration  in  any  capacity  or  where 
the  applicant  has.  within  the  preceding 
year,  been  allowed  to  withdraw  an 
application  for  registration  in  any 
capacity,  the  applicant  must  certify  that 
the  sponsoring  FCM  has  been  given  a 
copy  of  the  complaint  or  letter  issued  by 
the  Commission  in  connection  with  that 
proceeding  or  withdrawal.  The 
sponsoring  FCM  is  not  required  to 
certify  that  it  has  received  a  copy  of  that 
complaint  or  letter  unless  the  apphcant 
has  indicated  that  he  is  within  the  scope 
of  that  provision.**  The  Commission 
emphasizes,  however,  as  it  did  when  it 
proposed  these  regulations,  that  the 
granting  of  registration  under  this 
expedited  procedure  does  not.  and  in 
fact,  could  not  constitute  a  finding  of 
fitness.*- 

In  the  Federal  Register  notice 
accompanying  the  proposed  rules,  the 
Commission  proposed  to  delete  the 
registration  requirement  for  certain 
foreign  associated  persons.*' One 
commentator  requested  clarification  of 
whether  an  AP  would  have  to  register  as 
such  if  he  were  employed  by  a  non- 
domestic  agent  of  an  FCM  and  neither 
solicited  nor  accepted  orders  from 
persons  residing  within  the  United 
States.  As  long  as  a  person  neither 
solicits  nor  accepts  orders  from  within, 
or  from  any  person  residing  within,  the 
United  States,  its  territories  or 
possessions,  nor  supervises  any  person 
or  persons  so  engaged,  he  will  not  have 
to  register  as  an  AP,  irrespective  of 
whether  he  is  associated  with  an  FCM 
or  with  an  agent  of  an  FCM. 

Agents  ofFCMs.  Some  commentators 
questioned  whether  an  FCM  can  be 
expected  to  certify  the  intent  of  its  agent 
to  employ  an  applicant  for  AP 
registration.  Section  3.12(c){l]{i)  requires 
an  FCM  only  to  certify  its  present 
intention,  or  that  of  its  agent,  to  hire  the 
applicant  as  an  AP.  The  regulation  does 
not,  however,  impose  an  inflexible 
obligation;  if,  as  noted  above,  the 
business  needs  of  the  FCM  or  of  the 
agent  should  change,  or  if  the  FCM 
discovers  adverse  information  about  the 
applicant  in  the  course  of  its  screening 
of  the  Form  8-R,  the  FCM  can  simply 
withdraw  its  sponsorship  of  the 
applicant  and  so  notify  the 
Commission." 


"  Section  3.12(d)(l)(v). 

"45  FR  18356. 18359  (March  20, 1980). 

"/rf.  at  18360. 

"See  S  3.31(c)(1). 


Certain  commentators  questioned 
generally  the  Commission's  authority  to 
require  the  sponsorship  by  an  FCM  of  an 
AP  who  is  associated  with  an  agent  of 
that  FCM.  The  Commission's  authority 
in  this  regard  is  clear.  The  Commission 
is  empowered  by  the  Act,  and  in 
particular,  by  Sections  4k  (1)  and  (2),  4p. 
8a{l),  and  8a(5)  thereof,  to  specify 
conditions  under  which  a  person  may  be 
registered  as  an  AP. 

Section  4k(l)  of  the  Act  makes  it 
unlawful  for  any  person  to  be  associated 
with  a  futures  commission  merchant  or 
its  agent  in  any  capacity  which  involves 
the  solicitation  or  acceptance  of 
customers'  orders  (other  than  in  a 
clerical  capacity)  or  the  supervision  of 
other  persons  so  engaged  imless  (with 
exceptions  not  here  relevant)  that 
person  is  registered  with  the 
Commission.  Section  4k(l)  further 
makes  it  unlawful  for  an  FCM  or  its 
agent  to  permit  any  person  performing 
those  functions  to  become  or  to  remain 
associated  with  that  FCM  or  its  agent 
unless  he  has  first  been  registered  in 
accordance  with  that  section.  The 
Commission  has  determined  that  FCM 
sponsorship  is  necessary  to  assure  that 
the  applicant  for  registration  will,  in 
fact,  be  associated  with  an  FCM  as 
required  by  the  Act.  Further,  in  enacting 
Section  4k,  Congress  expected  the 
Commission  to  grant  registration  only  to 
those  individuals  who  were  fit  to  stand 
in  a  fiduciary  relationship  to  the 
public.''^  As  such.  Congress  authorized 
the  Commission  in  Section  4k(2)  to 
specify  that  all  applications  for 
registration  as  an  associated  person 
shall  be  "in  the  form  and  manner 
prescribed  by  the  Commission,  giving 
information  and  facts  as  the 
Commission  may  deem  necessary,"  and 
it  is  axiomatic  that  "the  width  of 
administrative  authority  must  be 
measured  in  part  by  the  purposes  for 
which  it  is  conferred."  *^  Thus,  when 
Section  4k  is  read  as  a  whole  and  in 
light  of  the  underlying  Congressional 
purpose,  any  question  of  the 
Commission's  authority  to  require 
sponsorship  is  removed. 

In  addition.  Section  8a(l)  of  the  Act " 
authorizes  the  Commission  to  register 
APs  "in  accordance  with  rules  and 
regulations  and  in  [the]  form  and 
manner  to  be  prescribed  by  the 

«40  FR  20614.  20615  (1975):  cf.  Savage  v.  CFTC. 
548  F.  2d  192. 196  (7th  Cir.  1977):  CFTC  v.  J.  S.  Love 
&  Assocs.  Options.  Ltd..  422  F.  Supp.  652.  659 
(S.D..M.Y.  1976):  Klatt  v.  International  Trading 
Group.  Ltd..  (1977-1980  Transfer  Binder]  COMM. 
FUT.  L.  REP.  (CCH)  120.636.  at  22,598  (CFTC  1978). 

♦"Permian  Basin  Area  Rate  Cases.  390  U.S.  747, 
776  (1968). 

"7  U.S.C.  12a(l).  as  amended  by  Futures  Trading 
Act  of  1978,  Pub.  L.  95^105,  §  17(1),  92  Stat.  874. 


Commission  *  *  *  "  while  Section  4p 
provides,  in  pertinent  part,  that  "(t]he 
Commission  may  specify  by  rules  and 
regulations  appropriate  standards  with 
respect  to  training,  experience,  and  such 
other  qualifications  as  the  Commission 
finds  necessary  or  desirable  to  insure 
the  fitness  of  '  *  *  those  persons 
associated  with  futures  commission 
merchants  *  *  *."  As  such,  it  is  within 
the  Commission's  discretionary 
authority  to  find,  and  the  Commission 
has  so  found,  that  the  sponsorship  of  an 
applicant  for  registration  as  an 
associated  person  is  a  "qualification" 
that  is  "necessary  or  desirable"  to 
insiu'e  the  applicant's  fitness.  This 
finding  is  consistent  with  the 
Congressional  determination  that  the 
system  of  registration  that  existed  prior 
to  the  1974  amendments  to  the  Act  ** 
was  inadequate  to  control  the  abuses 
that  were  perpetrated  by  "customers' 
men"  who  had  mishandled  customers' 
accounts  and  who  could  change  jobs 
without  their  new  employer  being  aware 
of  their  derelictions.  In  amending  the 
Act  to  require  the  registration  of  only 
those  associated  persons  who  were  not 
found  to  be  unfit,  it  was  contemplated 
by  the  Congress  that  the  Commission 
would  prevent  this  problem  from 
recurring  in  the  future.*' 

The  express  power  to  promulgate 
regulations  under  Sections  4p  and  8a(l) 
is  supplemented  by  the  Commission's 
broad  general  authority  under  Section 
8a(5)  "to  make  and  promulgate  such 
rules  and  regulations  as.  in  the  judgment 
of  the  Commission,  are  reasonably 
necessary  to  effectuate  any  of  the 
provisions  or  to  accomplish  any  of  the 
purposes  of  this  Act."  ^°  Section  8a(5) 
enables  the  Commission  not  only  to 
adopt  regulations  to  effectuate  a 
particular  statutory  provision  but  also  to 
impose  requirements  to  accomplish  the 
Act's  purposes  even  in  the  absence  of  a 
specific  statutory  source.*'  It  is  the 
judgment  of  the  Commission  that, 
consistent  with  Section  8a(5)  of  the  Act, 
the  requirements  that  the  Commission  is 
adopting  today  with  respect  to  the 
registration  of  associated  persons  are 
reasonably  necessary  to  effectuate 
Sections  4k.  4p,  and  8a(l)  of  the  Act  and 
to  accomplish  one  of  the  purposes  of  the 
Act,  which  is  to  assure  the  fitness  of 


**  Commodity  Futures  Trading  Commission  Act  of 
1974,  Pub.  L  93-463.  88  Slat.  1389. 

"See  H.R.  REP.  93-975.  93d  Cong..  2d  Sess.  78 
(1974). 

«'7U.S.C.12a(5). 

"  Ames  V.  Merrill  Lynch.  Pierce,  Fenner  and 
Smith,  Inc.,  567  F.  2d  1174. 1177-78  (2d  Cir.  1977); 
Board  of  Trade  Clearing  Corp.  v,  United  States 
[1977-1980  Transfer  Binder]  COMM.  FUT.  L.  REP. 
(CCH)  120,534,  at  22.206^7  (D.D.C.  1978).  af/U  No. 
78-1263  (D.C.  Cir.  March  29. 1979). 


those  persons  who  are  registered  with 
the  Commission  as  associated  persons. 

As  noted  above,  a  few  of  the 
commentators  inquired  as  to  the 
Commission's  authority  to  require  the 
sponsorship  by  an  FCM  of  an  AP  who  is 
associated  with  an  agent  of  that  FCM.  A 
person  associated  with  an  agent  of  an 
FCM  as  an  AP  is  necessarily  an  agent  of 
that  FCM.  An  FCM  is,  of  course, 
responsible  for  the  acts  of  its  agents." 
Thus,  and  for  the  reasons  stated  above 
with  respect  to  the  Commission's 
authority  to  require  sponsorship,  the 
Commission  may  similarly  require  the 
sponsorship  by  an  FCM  of  those  APs 
who  are  associated  with  an  agent  of  an 
FCM. 

Regulations  being  adopted  without 
prior  notice.  The  Commission  is  today 
adopting  two  regulations  without  prior 
notice— §  3.1(b).  which  defines  "current" 
with  respect  to  a  Form  8-R  or  a  Form  94 
that  has  been  filed  with  the 
Commission,  and  §  3.21,  which  allows 
the  filing  in  certain  circumstances  of  a 
photocopy  of  a  fingerprint  card  and  any 
accompanying  FBI  report.  Sections  3.1(b) 
and  3.21  are  being  adopted  solely  to 
enable  the  Commission  to  grant  the 
specific  exemptions  discussed  above 
from  the  general  applicability  of  the 
fingerprinting  requirements  which  are 
being  adopted  today.  These  sections 
impose  no  added  obligations  and,  to  the 
extent  they  affect  substantive 
responsibilities,  they  do  so  in 
conjunction  with  amended  fingerprinting 
requirements  to  reduce  the  costs  of 
compliance.  Accordingly,  the 
Commission  finds  that  prior  notice  of 
these  regulations  is  unnecessary. 

The  Commission  is  also  amending 
§  3.4  to  provide  notice  of  an  AP's 
registration  to  the  sponsoring  FCM 
rather  than  to  the  AP.  The  Commission 
received  comments  suggesting  this 
change  and  finds  that  it  is  consistent 
with  proposed  §  1.10b(c)(3).  Prior  notice 
of  this  change  is,  therefore,  unnecessary. 

The  Commission  is  also  making 
certain  technical  amendments  to 
Commission  regulation  l.lOe  (which  is 
being  renumbered  as  §  3.20).  In  general, 
the  regulation  provides  streamlined 
procedural  steps  in  certain  enumerated 
circumstances  either  for  the  denial  or 
withdrawal  of  a  registration  application 
or  for  the  commencement  of  a  hearing 
for  the  purpose  of  determining  a 
person's  fitness  for  registration.  The 
amendments  merely  update  the 
regulation  in  view  of  a  recently 
published  Commission  interpretation  of 
the  grounds  which  constitute  "other 


good  cause"  for  denial  of  registration 
pursuant  to  Section  8a(2)(B)(ii)  of  the 
Act.  7  U.S.C.  12a(2)(B)(ii)."  Prior  noHce 
of  this  chdnge  is,  therefore,  unnecessary. 

Lastly,  the  Commission  is  amending 
existing  §  1.15(a)  of  its  regulations  so 
that  an  individual  who  is  registered 
solely  as  a  floor  broker  or  as  an  AP  will 
not  be  required  to  re-register  in  the 
event  of  a  change  in  the  name  of  that 
individual.  The  Commission  finds  that 
the  existing  requirement  in  §  1.15(a) 
(and  on  and  after  July  1. 1981.  §  3.32(a)) 
is  unnecessary  in  its  application  to  floor 
brokers  and  APs  inasmuch  as  this 
information  is  already  required,  and 
would  continue  to  be  required,  to  be 
reported  by  floor  brokers  and  APs  to  the 
Commission  under  its  regulations.**  Any 
person  who  is  registered  as  an  FCM, 
CTA  or  CPO  will,  however,  continue  to- 
be  required  to  apply  for  a  new 
registration  as  such  in  the  event  of  a 
change  in  name. 

III.  Table  Cross-Indexing  Existing  and  Pro- 
posed Regulations  to  New  Section  Num- 
bers in  17  CFR  Part  3 


Existing  or  proposed 
section 


Part  3  designation 


§  l,3(v)— Proposed §  3.1(a) 

{  1.7 - _..  J  3.10(d) 

§1.9 J  3.2 

§  1  KXa) S3.WXa)-(c) 

{  1.10a J  3.11 

§  1.10b 13.12 

51.100 _ 53.13 

5  I.IOd 53.14 

S  l.lOe 53.20 

8  I.IOf-Proposed 53.22 

§  1.11 „ 533 

5  1.13 -„ _ 53.4 

5  1.14 53.3l(a)-(b) 

§  1.14(d)— Proposed §3.31(0(1) 

5  1  15 53-32 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Comniodity  Exchange  Act,  and  in 
particular,  sections  2.  4d.  4e,  4f.  4k,  4m, 
4n.  4p,  and  8a  thereof.  7  U.S.C.  2.  4  and 
4a,  6d,  6€,  6f,  6k.  6m,  6n,  6p.  and  12a,  as 
amended.  92  Stat.  865  et  seq.,  the 
Commission  hereby  designates  the 
following  Part  3  of  Chapter  I  of  17  CFR. 
In  adopting  these  rules,  the  Commission 
has  taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.3(aa)  is  amended  to  read 
as  follows: 


"Section  2(a)(1)  of  the  Act,  7  U.S.C.  4; 
Commission  rule  1.2, 17  CFR  1.2;  see  Commission 
rule  166.3. 17  CFR  166.3. 


"45  FR  14210  (March  5, 1980). 
"Commission  rule  1.14(b).  17  CFR  1.14(b):  see 
§  3.31(b);  proposed  Form  8-R. 


§1^    Definition*. 

*        *        •        •        • 

(aa)  Associated  person.  This  term 
means  any  natural  person  who  (as 
provided  in  section  4k  of  the  Act)  is 
associated  with  a  futures  commission 
merchant  or  with  an  agent  of  a  futures 
commission  merchant,  as  a  partner, 
officer,  or  employee  (or  any  natural 
person  occupying  a  similar  status  or 
performing  similar  functions),  in  any 
capacity  which  involves  (1)  the 
solicitation  or  acceptance  of  customers' 
orders  (other  than  in  a  clerical  capacitj') 
or  (2)  the  supervision  of  any  person  or 
persons  so  engaged. 
***** 

Minimum  Financial  and  Related 
Reporting  Requirements 

2.  The  heading  "MINIMUM 
FINANCIAL  AND  RELATED 
REPORTING  REQUIREMENTS'  is 
inserted  preceding  §  1.10. 

§1.10    [Amended] 

3.  In  §  1.10,  the  section  heading  is 
amended  to  read  "Financial  reports  of 
futures  commission  merchants"  and 
paragraph  (a)(1)  is  deleted  and  reser\'ed. 

§§  1.7, 1.9, 1.10a,  1.10b,  1.10c  I.IOd,  l.lOe, 
1.11. 1.13, 1.14  and  1.15    [Removed] 

4.  Sections  1.7, 1.9, 1.10a.  l.lOb.  1.10c. 
l.lOd,  l.lOe.  1.11, 1.13, 1.14  and  1.15  are 
deleted  and  reserved  and  the  heading 
"Registration"  preceding  §  1.7  is  deleted. 

5.  Chapter  I  of  17  CFR  is  revised  by 
adding  a  new  Part  3  as  follows: 

PART  3— REGISTRATION 

Sec 

3.1  Definitions. 

3.2  Registration  as  one  type  of  person  not 
included  in  registration  as  any  other  type 
of  person. 

3.3  Registration  fees;  form  of  remitlancc. 

3.4  Notification  of  registration. 
3.5-9    [Reserved) 

3.10  Registration  of  futures  commission 
merchants. 

3.11  Registration  of  floor  brokers. 

3.12  Registration  of  associated  persons. 

3.13  Registration  of  commodity  trading 
advisors. 

3.14  Registration  of  commodity  pool 
operators. 

3.15-19    [Reserved) 

3.20  Delegation  of  authority  to  deny 
registration. 

3.21  Exemption  from  fingerprinting 
requirement  in  certain  cases. 

3.22  Supplemental  filings. 
3.23-30    [Reserved] 

3.31  Deficiencies,  inaccuracies,  and 
changes,  to  be  reported. 

3.32  Changes  requiring  new  registration. 
Authority:  7  U.S.C.  2. 4. 4a,  6d,  6e,  6f.  6k, 

6m,  6n,  6p,  and  12a. 
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§  3.1    Definitions. 

For  purposes  of  this  part: 

(a)  Principal.  Pripcipal  means,  with 
respect  to  an  applicant  for  registration,  a 
registrant  or  a  person  required  to  be 
registered  under  the  Act  or  these 
regulations:  (1)  any  person  including,  but 
not  limited  to,  a  sole  proprietor,  general 
partner,  officer,  director,  branch  office 
manager  or  designated  supervisor,  or 
person  occupying  a  similar  status  or 
performing  similar  functions,  having  the 
power,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  exercise  a 
controlhng  influence  over  activities  of 
that  person  which  are  subject  to 
regulation  by  the  Commission:  12)  any 
holder  of  more  than  ten  percent  of  the 
outstanding  shares  of  any  class  of  stock: 
or  (3)  any  person  who  has  contributed 
more  than  ten  percent  of  the  capital. 

(b)  Current.  As  used  in  §§  3.10-3.14.  a 
current  Form  &-R  or  Form  94  is  any  such 
Form  which  has  been  filed  by  or  on 
behalf  of  a  registrant  or  a  principal  if, 
subsequent  to  the  filing  of  that  Form, 
that  registrant  or  principal  has  been 
continuously  registered  or  continuously 
affiliated  with  a  registrant  as  a 
principal. 

§  3.2    Registration  as  one  type  of  person 
not  inciuded  in  registration  as  any  ottier 
type  of  person.      f 

Registration  as  one  type  of  person 
subject  to  regulation  under  the  Act  shall 
not  include  registration  as  any  other 
type  of  person  subject  to  regulation 
under  the  Act.  except  that  a  natural 
person  who  is  registered  as  a  futures 
commission  merchant  or  as  a  floor 
broker  (and  sucjj  registration  is  not 
suspended  or  revoked)  need  not  also 
register  as  an  associated  person. 

§  3.3    Registration  fees;  form  of 
remittance. 

Each  application  for  registration,  or 
renewal  thereof,  as  a  futures 
commission  merchant  must  be 
accompanied  by  a  fee  of  $200.  plus  a  fee 
of  $6  for  each  domestic  branch  office 
and  for  each  correspondent  or  agent, 
operating  within  the  United  States, 
authorized  to  solicit  or  accept  orders  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  behalf  of  the 
applicant.  Each  application  for 
registration,  or  renewal  thereof,  as  a 
floor  broker  must  be  accompanied  by  a 
fee  of  $20.  Each  Form  8-R  submitted  in 
connection  with  the  registration  of  an 
associated  person  must  be  accompanied 
by  a  fee  of  $20.  Each  application  for 
registration,  or  renewal  thereof,  as  a 
commodity  trading  advisor  or 
commodity  pool  operator  must  be 
accompanied  by  a  fee  of  $50.  Fees  must 
be  remitted  by  money  order,  bank  draft, 


or  check,  payable  to  the  Commodity 
Futures  Trading  Commission.  All 
registration  fees  are  nonrefundable, 
unless  the  applicant  withdraws  the 
application  before  any  processing  of 
that  application  has  occurred. 

§  3.4    Notification  of  registratioa 

Upon  receipt  of  an  application  for 
registration  or  renewal  thereof  the 
Commission  will,  if  registration  is 
granted,  notify  the  registrant  that  he  has 
been  registered  under  the  Act.  except 
that  with  respect  to  an  application  for 
registration  of  an  associated  person,  the 
Commission  will  notify  the  futures 
commission  merchant  with  which  the 
registrant  is  associated. 

§§3.5-3.9    (Reserved] 

§  3.10    Registration  of  futures  commission 
mercttants. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  futures 
commission  merchant  must  be  on  Form 
7-R,  completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto  and  the  provisions 
of  §  1.10  of  this  chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R.  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  {a)(2)  do 
not  apply  to  any  principal  who:  (i)  on 
July  1, 1981.  has  a  current  Form  8-R  or 
Form  94  on  file  with  the  Commission:  or 
(ii)  has  submitted  or  caused  to  be 
submitted  a  Form  8-R  and  a  fingerprint 
card  in  accordance  with  the 
requirements  of  §§  3.10,  3.11.  3.12.  3.13 
or  3.14. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  futures  commission  merchant  must 
be  on  Form  7-R.  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto. 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 


fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  on  July  1. 1981.  has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission;  or  (2)  has  submitted  or 
caused  to  be  submitted  a  Form  &-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §§  3.10.  3.11.  3.12. 
3.13  or  3.14:  Provided,  that  the  futures 
commission  merchant  must  notify  the 
Commission  within  twenty  days  of  the 
name  of  such  added  principal  on  Form 

3-R. 

(d)  Exemption  from  registration  for 
certain  persons.  A  person  trading  solely 
for  proprietary  accounts,  as  defined  in 
§  1.3(y)  of  this  chapter,  is  not  required  to 
register  as  a  futures  commission 
merchant:  Provided,  that  such  a  person 
remains  subject  to  all  other  provisions 
of  the  Act  and  of  the  rules,  regulations 
and  orders  thereunder. 

§  3.11    Registration  of  floor  brolcers. 

(a)  [Reserved] 

(b)  Initial  registration.  Application  for 
initial  registration  as  a  floor  broker  must 
be  on  Form  8-R.  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  Each  applicant 
for  initial  registration  as  a  floor  broker 
must  file  his  fingerprints  with  the  Form 
8-R  on  a  fingerprint  card  provided  by 
the  Commission  for  that  purpose  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who:  (1)  on  July  1, 1981 
has  a  current  Form  8-R  or  Form  94  on 
file  with  the  Commission:  or  (2)  has  filed 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §§  3.10,  3.11,  3.12. 
3.13  or  3.14. 

(c)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  floor  broker  must  be  on  Form  8-R. 
completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto.  A  registrant 
applying  for  renewal  of  registration  as  a 
floor  broker  may  incorporate  by 
reference  information  furnished  to  the 
Commission  by  the  registrant  on  a  Form 
8-R  or  supplement  thereto  previously 
filed  with  the  Commission  if  such 
information  remains  accurate  and 
unchanged. 

§  3.12    Registration  of  associated  persons. 

(a)  Registration  required.  It  is 
unlawful  for  any  person  to  act  as  an 
associated  person  unless  registered  as 
such' under  the  Act  in  accordance  with 
the  procedures  in  paragraphs  (c)  or  (d) 
of  this  section,  except  that  this  section 
does  not  preclude  any  registered 
associated  person  who  was  so 
registered  on  July  1. 1981  from 
■  continuing  to  act  as  such  until  that 
person's  current  registration  expires. 


(b)  Duration  of  registration.  A  person 
registered  in  accordance  with 
paragraphs  (c)  or  (d)  of  this  section  and 
whose  registration  has  neither  been 
suspended  nor  revoked  will  continue  to 
be  so  registered  until:  (1)  the  cessation 
of  the  association  of  the  registrant  with 
the  futures  commission  merchant  or  its 
agents:  or  (2)  the  revocation,  suspension, 
lapse,  or  withdrawal  of  the  registration 
of  the  futures  commission  merchant  with 
which  the  registrant  is  associated. 

(c)  Application  for  registration. 
Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  application 
for  registration  as  an  associated  person 
must  be  on  Form  8-R.  completed  and 
filed  with  the  Commission  in  accordance 
with  the  instructions  thereto. 

(1)  No  person  will  be  registered  as  an 
associated  person  in  accordance  with 
this  paragraph  (c)  unless  an  officer,  if 
the  registered  futures  commission 
merchant  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship,  of 
such  futures  commission  merchant  has 
signed  and  dated  a  certification  in 
writing,  stating  that: 

(i)  It  is  the  intention  of  the  futures 
commission  merchant  or  its  agent  to  hire 
or  otherwise  employ  the  applicant  as  an 
associated  person  and  that  it  will  do  so 
within  thirty  days  after  the  receipt  of  the 
notification  provided  in  accordance  with 
paragraph  (c)(4)  of  this  section  and  that 
the  applicant  will  not  be  permitted  to 
solicit  or  accept  customers'  orders  (other 
than  in  a  clerical  capacity)  or  to 
supervise  any  person  or  persons  so 
engaged  until  the  applicant  is  registered 
as  an  associated  person  in  accordance 
with  this  section: 

(ii)  The  futures  commission  merchant 
has  verified  the  information  supplied  by 
the  applicant  in  response  to  the 
questions  on  Form  8-R  which  relate  to 
the  applicant's  education  and 
employment  history  during  the 
preceding  five  years,  except  that  this 
paragraph  (c)(l)(ii)  does  not  apply  to 
any  person  who.  at  the  time  of  the  first 
expiration  of  that  person's  registration 
as  an  associated  person  subsequent  to 
July  1, 1981,  is  associated  with  the 
certifying  futures  commission  merchant 
or  its  agent:  and 

(iii)  To  the  best  of  the  futures 
commission  merchant's  knowledge, 
information,  and  belief,  all  of  the 
publicly  available  information  supplied 
by  the  applicant  on  Form  8-R  is  accurate 
and  complete:  Provided,  That  it  is 
unlawful  for  the  futures  commission 
merchant  to  make  the  certification 
required  by  this  paragraph  (c)(l)(iii)  if 
the  futures  commission  merchant  knew 
or  should  have  known  that  any  of  that 


information  is  not  accurate  and 
complete. 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  may  be 
submitted  with  the  Form  8-R  or  may  be 
submitted  separately  at  a  later  date. 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose,  except 
that  this  paragraph  (c)(3)  does  not  apply 
to  any  person  who.  at  the  time  of  the 
first  expiration  of  that  person's 
registration  as  an  associated  person  . 
subsequent  to  July  1. 1981,  is  associated 
with  the  certifying  futures  commission 
merchant  or  its  agent  as  an  associated 
person. 

(4)  When  the  Conmiission  determines 
that  an  applicant  for  registration  as  an 
associated  person  is  not  unfit  for  such 
registration,  it  will  provide  notification 
in  writing  to  the  futures  commission 
merchant  which  has  made  the 
certifications  required  by  paragraph 
(c)(1)  of  this  section  that  the  appUcant's 
registration  as  an  associated  person  is 
granted  contingent  upon  the  futures 
commission  merchant  or  its  agent  hiring 
or  otherwise  employing  the  applicant  as 
such  within  thirty  days. 

(d)  Special  registration  procedures  for 
certain  persons.  (1)  Any  person  whose 
registration  as  an  associated  person  has 
terminated  within  the  preceding  sixty 
days,  whose  registration  in  accordance 
with  this  section  has  been  granted 
within  the  preceding  twelve  months  or 
who,  on  or  prior  to  the  first  expiration  of 
that  person's  registration  as  an 
associated  person  subsequent  to  )uly  1, 
1981.  is  associated  with  the  futures 
commission  merchant  making  the 
certification  permitted  by  paragraph 
(d)(l)(i)  of  this  section  or  its  agent  will 
be  registered  as  an  associated  person  of 
a  registered  futures  commission 
merchant  or  its  agent  upon  the  mailing 
by  that  futures  commission  merchant  to 
the  Commission  of  written  certifications 
stating: 

(i)  That  such  person  has  been  hired  or 
is  otherwise  employed  by  that  futures 
commission  merchant  or  its  agent: 

(ii)  That  such  person's  registration  as 
an  associated  person  is  not  suspended 
or  revoked: 

(iii)  That  such  person  is  eligible  to  be 
registered  in  accordance  with  this 
paragraph  (d): 

(iv)  Whether  there  is  a  pending 
proceeding  under  section  6(b)  of  the  Act 
or  former  §  l.lOe  or  §  3.20  to  deny, 
suspend  or  revoke  such  person's 
registration  in  any  capacity  or  if.  within 
the  preceding  twelve  months,  the 
Commission  has  permitted  the 


withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
former  §1.10e  or  §  3.20  and.  if  so,  that 
the  certifying  futures  commission 
merchant  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith: 
and 

(v)  That  the  futures  commission 
merchant  has  received  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  if  the  appHcant  for 
registration  has  certified,  in  accordance 
with  paragraph  (d)(l)(iv)  of  this  section, 
that  there  is  a  proceeding  pending 
against  him  as  described  in  that 
paragraph  or  that  the  Commission  has 
permitted  the  withdrawal  of  an 
application  for  registration  as  described 
in  that  paragraph. 

(2)  The  certifications  permitted  by 
paragraphs  (d)(l){i)  and  (d)(l)(v)  of  this 
section  must  be  signed  and  dated  by  an 
officer,  if  the  registered  futures 
commission  merchant  is  a  corporation,  a 
general  partner,  if  a  partnership,  or  the 
sole  proprietor,  if  a  sole  proprietorship. 
The  certifications  permitted  by 
paragraphs  (d)(l)(ii)-(iv)  of  this  section 
must  be  signed  and  dated  by  the 
applicant  for  registration  as  an 
associated  person. 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  futures  commission 
merchant  must  complete  and  the  futures 
commission  merchant  must  file  with  the 
Commission  a  Form  8-R  in  accordance 
with  the  instructions  thereto.  Tlie  Form 
8-R  must  contain  the  certifications 
required  by  paragraphs  (c)(l)(i!)-(iii)  of 
this  section  and  must  be  accompanied 
by  the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose  except  that 
a  fingerprint  card  does  not  have  to  be 
submitted  for  any  person  who,  at  the 
time  of  the  first  expiration  of  that 
person's  registration  as  an  associated 
person  subsequent  to  July  1, 1981,  is 
associated  with  the  certifying  futures 
commission  merchant  or  its  agent  as  an 
associated  person. . 

(e)  Retention  of  records.  The  futures 
commission  merchant  must  retain  in 
accordance  with  §  1.31  of  this  chapter 
such  records  as  are  necessary  to  support 
the  certifications  required  by  this 
section. 

(f)  Dual  and  multiple  associations 
prohibited.  No  person  who  is  associated 
with  a  futures  commission  merchant  or 
with  an  agent  of  a  futures  commission 
merchant  as  an  associated  person  may 
be  simultaneously  associated  with  any 
other  futures  commission  merchant  or 
with  any  other  agent  of  a  futures 
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commission  merchant  as  an  associated 
person. 

(g)  Petitions  for  exemption.  (1)  Any 
person  adversely  affected  by  the 
operation  of  this  S  3.12  may  Hie  a  sworn 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
Ihat  person  beheves  that  an  applicant 
should  be  exempted  from  the 
requirements  of  this  section  and  why 
such  an  exemption  would  not  be 
contrary  to  the  public  interest.  The 
petition  will  be  granted  or  denied  by  the 
Commission  on  the  basis  of  the  papers 
filed.  The  Conunission  may  grant  such  a 
petition  if  it  finds  that  the  exemption  is 
not  contrary  to  the  public  interest  and 
the  purposes  of  the  provision  from 
which  exemption  is  sought.  The  petition 
may  be  granted  subject  to  such  terms 
and  conditions  as  the  Commission  may 
find  appropriate. 

(2](i]  Until  such  time  as  the 
Commission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  his  designee  the  authority  to 
grant  or  deny  petitions  filed  piu-suant  to 
this  paragraph  (g). 

(ii)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  him 
pursuant  to  paragraph  (g)(2](i]  of  this 
section. 

§  3.13    Registration  of  commodity  trading 
advisors. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  commodity 
trading  advisor  must  be  on  Form  7-R, 
completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto. 

(2)  Each  Form  7-9.  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(l]  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  on 
July  1, 1981.  has  a  current  Form  8-R  or 
Form  94  on  file  with  the  Commission:  or 
(ii)  has  submitted  or  caused  to  be 
submitted  a  Form  8-R  and  a  fingerprint 
card  in  accordance  with  the 
requirements  of  §§  3.10.  3.11.  3.12,  3.13 
or  3.14. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  commodity  trading  advisor  must  be 
on  Form  7-R,  completed  and  filed  with 


the  Commission  in  accordance  with  the 
instructions  thereto. 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
B-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  the  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  on  July  1, 1981,  has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission;  or  (2)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §§  3.10,  3.11,  3.12, 
3.13  or  3.14:  Provided,  that  the 
commodity  trading  advisor  must  notify 
the  Commission  within  twenty  days  of 
the  name  of  such  added  principal  on 
Form  3-R. 

§  3.14    Registration  of  commodity  pool 
operators. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  commodity 
pool  operator  must  be  on  Form  7-R. 
completed  and  filed  with  the 
Commission  in  accordance  with  the  , 
instructions  thereto. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(aKl)  of  this  section  must  be 
accompanied  by  a  Form  8-R.  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  piupose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  on 
July  1. 1981.  has  a  current  Form  8-R  or 
Form  94  on  file  with  the  Commission;  or 
(ii)  has  submitted  or  caused  to  be 
submitted  a  Form  8-R  and  a  fingerprint 
card  in  accordance  with  the 
requirements  of  §§  3.10,  3.11,  3.12,  3.13 
or  3.14. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  commodity  pool  operator  must  be 
on  Form  7-R,  completed  and  filed  with 
the  Commission  in  accordance  with  the 
instructions  thereto. 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R,  Within  twenty   . 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 


accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
&-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  on  July  1, 1981.  has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission;  or  (2)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
requirements  of  §§  3.10.  3.11,  3.12.  3.13 
or  3.14:  Provided,  that  the  commodity 
pool  operator  must  notify  the 
Conunission  within  twenty  days  of  the 
name  of  such  added  principal  on  Form 
3-R. 

§§3.15-3.19    [Reserved] 

§  3.20    Delegation  of  authority  to  deny 
registration. 

(a)  The  Director  or  Deputy  Director  of 
the  Division  of  Trading  and  Markets 
may  at  any  time  give  written  notice  to 
any  applicant  for  registration  in  any 
capacity  under  the  Commodity 
Exchange  Act,  stating  that: 

(1)  Information  has  come  to  his 
attention  which  tends  to  show  that  one 
or  more  of  the  following  circumstances 
exist:  That  the  applicant  or  any  general 
partner,  officer,  director,  person 
performing  similar  functions,  controlling 
person,  or  holder  of  more  than  ten 
percent  of  the  stock  of  the  applicant — 

(i)  Was  convicted  of  any  felony  in  any 
State  or  Federal  coiu't,  or  was  debarred 
by  any  agency  of  the  United  States  from 
contracting  with  the  United  States,  or 
the  applicant  willfully  made  a  false  or 
misleading  material  statement  in  his 
application  or  willfully  omitted  to  state 
a  material  fact  in  connection  with  the 
application;  or 

(ii)  Within  ten  years  preceding  the 
filing  of  the  application  has  been 
convicted  of  a  misdemeanor  which  (A) 
involves  any  transactions  or  advice 
concerning  any  commodity,  contract  for 
future  deUvery  of  a  commodity,  or 
security;  (B)  arises  out  of  conduct  of  the 
business  of  a  futures  commission 
merchant,  associated  person,  floor 
broker,  commodity  trading  advisor, 
commodity  pool  operator,  securities 
broker,  securities  dealer,  municipal 
securities  dealer,  transfer  agent,  clearing 
agency,  securities  information 
processor,  investment  adviser, 
investment  company,  or  employee  or 
affiliated  person  of  any  of  the  foregoing; 
or  (C)  involves  embezzlement, 
defalcation,  fraudulent  conversion. 


misappropriation  of  funds,  securities  or 
other  property,  forgery,  counterfeiting, 
false  pretenses,  gambling,  or  similar 
crimes  reflecting  upon  the  ability  of  the 
applicant,  if  registered,  faithfully  to 
discharge  the  fiduciary  duties  imposed 
by  the  Act;  or 

(iii)  At  the  time  of  the  application,  is 
permanently  or  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jurisdiction,  or  is 
prohibited  by  agreement  or  settlement 
with  the  Commission  or  the  Securities 
and  Exchange  Commission,  or  any  State 
agency  or  governmental  body,  (A)  from 
acting  as  a  commodity  trading  advisor, 
commodity  pool  operator,  futures 
commission  merchant,  floor  broker, 
securities  broker  or  dealer,  municipal 
securities  dealer,  transfer  agent,  clearing 
agency,  securities  information 
processor,  investment  adviser, 
investment  company,  or  as  an 
associated  or  affiliated  person  or 
employee  of  any  of  the  foregoing,  or  (B) 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
any  such  activity  or  involving  any 
transaction  or  advice  concerning 
commodities,  contracts  for  future 
delivery  of  commodities,  or  securities;  or 

(iv)  Within  ten  years  preceding  the 
filing  of  the  application,  has  been  found 
by  any  court  of  competent  jurisdiction, 
by  the  Commission  or  the  Securities  and 
Exchange  Commission,  or  has  admitted 
by  agreement  or  settlement  to  which  the 
Commission  or  the  Securities  and 
Exchange  Commission  is  a  party,  (A)  to 
have  violated  any  provision  of  the 
Commodity  Exchange  Act.  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  the  Investment 
Company  Act  of  1940,  the  Investment 
Advisers  Act  of  1940,  the  Securities 
Investors  Protection  Act  of  1970,  the 
Foreign  Corrupt  Practices  Act  of  1977,  or 
any  similar  statute  of  a  State  or  foreign 
jurisdiction,  or  any  rule  or  regulation 
under  any  such  statutes;  (B)  to  have 
aided,  abetted,  counseled,  commanded, 
induced,  or  procured  the  violation  by 
any  other  person  of  such  statutes  or 
rules  or  regulations;  or  (C)  to  have  failed 
reasonably  to  supervise,  with  a  view  to 
preventing  violations  of  such  statutes, 
rules  or  regulations,  another  person  who 
commits  such  a  violation,  if  such  person 
is  subject  to  his  supervision;  or 

(v)  Is  subject  to  an  outstanding  order 
of  the  Commission  denying  trading 
privileges  on  any  contract  market  to 
such  person,  or  suspending  or  revoking 
the  registration  of  such  person  as  a 
commodity  trading  advisor,  commodity 
pool  operator,  futures  commission 


merchant,  floor  broker,  or  associated 
person,  or  suspending  or  expelling  such 
person  from  membership  on  any 
contract  market  or  futures  association 
registered  under  the  Act,  or  refusing 
such  person  registration  in  any  capacity; 

(2)  This  information,  if  true,  is  a  basis 
upon  which  the  applicant  may  be  found 
unfit  for  registration  and  upon  which  the 
applicant's  registration  may  be  denied; 

(3)  Unless  the  applicant  voluntarily 
withdraws  his  application  it  may  be 
necessary,  after  further  investigation  of 
these  facts,  to  institute  the  public 
procedures  for  denial  of  registration 
described  in  paragraph  (b)  of  this 
section; 

(4)  In  these  circumstances,  an 
applicant  is  required  to  reconfirm  in 
writing  that  he  wishes  to  have  his 
application  given  further  consideration; 
and 

(5)  Unless  the  applicant  files  with  the 
Director  or  Deputy  Director  of  the 
Division  of  Trading  and  Markets  a 
notification  in  writing,  within  thirty  days 
of  the  date  of  the  notice  that  the 
applicant  wishes  to  have  his  application 
for  registration  given  further 
consideration,  his  application  will  be 
deemed  to  have  been  withdrawn  and 
will  be  given  no  further  consideration. 

(b)  On  the  basis  of  apparently 
credible  evidence,  the  Executive 
Director  may  at  any  time  give  written 
notice  to  any  applicant  for  registration 
in  any  capacity  under  the  Commodity 
Exchange  Act  that: 

(1)  The  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  allege  and  are  prepared  to 
prove  that  one  or  more  of  the 
circumstances  set  forth  in  paragraph 
(a)(1)  of  this  section  exist; 

(2)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  the  applicant  may  be  found  unfit 
for  registration  pursuant  to  Section 
8a(2)(B)  of  the  Commodity  Exchange  Act 
and  upon  which  the  applicant's 
registration  may  be  denied; 

(3)  The  applicant  is  entitled  to  a 
hearing  at  which  he  may  challenge  the 
truth  of  the  allegations  set  forth  in  the 
notice  or  show  cause  why, 
notwithstanding  the  truth  of  those 
allegations,  registration  should 
nevertheless  be  granted; 

(4)  A  hearing  for  these  purposes  may 
be  obtained  by  filing  a  written  request 
with  the  Executive  Director  within  thirty 
days  after  the  date  of  the  notice  to  the 
applicant; 

(5)  If  the  applicant  does  not  timely 
request  a  hearing  he  will  be  deemed  to 
have  waived  his  right  to  a  hearing  on  all 
issues  concerning  his  application;  and 

(6)  If  the  applicant  does  not  timely 
request  a  hearing  the  Commission  or  the 


Executive  Director  or  Chief 
Administrative  Law  Judge  (acting 
pursuant  to  authority  delegated  under   . 
paragraph  (d)  of  this  section)  may 
thereafter  decide  whether  to  grant  or 
deny  his  registration  based  upon  the 
facts  stated  in  the  notice,  which  will  not 
have  been  disputed  and  which  may  be 
deemed  to  be  true  for  that  purpose. 

(c)  If  an  applicant  should  request  a 
hearing  in  accordance  with  paragraph 
(b)(4)  of  this  section,  an  adjudicatory 
proceeding  on  the  question  of  the 
appUcant's  fitness  for  registration  shall 
thereafter  be  conducted  and  concluded 
in  accordance  with  the  Commission's 
Rules  of  Practice,  17  CFR  Part  10;  the 
matter  shall  be  referred  to  the  Chief 
Administrative  Law  Judge  who  shall  set 
a  date  for  hearing  and  assign  an 
Administrative  Law  Judge  to  conduct 
the  proceeding.  For  purposes  of  that 
proceeding,  the  notice  given  in 
accordance  with  paragraph  (b)  of  this 
section  shall  be  treated  as  a  duly 
authorized  complaint  by  the  Division  of 
Enforcement  seeking,  as  relief,  denial  of 
the  application  for  registration,  and  the 
request  for  hearing  shall  be  treated  as 
an  answer  which  generally  denies  every 
allegation  contained  in  the  notice  upon 
which  a  hearing  has  been  requested: 
Provided,  however.  That  (1)  the  Division 
of  Enforcement  may  thereafter  amend 
the  complaint  to  seek  such  other  aiul 
further  relief  as  may  be  appropriate  in 
view  of  the  matters  charged  and,  with 
leave  of  the  Commission,  may  allege 
further  grounds  as  a  basis  for  denial  of 
registration;  and  (2)  the  applicant  may 
supplement  his  answer  to  set  forth  any 
affirmative  defenses  he  may  wish  to 
assert  and  the  alleged  facts  upon  which 
those  defenses  are  based.  The 
provisions  of  §  §  10.22  and  10.23  of  the 
Rules  of  Practice,  concerning  a 
complaint  and  answer,  shall  otherwise 
be  inapplicable. 

(d)  If  no  request  for  a  hearing  is 
received  by  the  Executive  Director 
within  thirty  days  after  a  notice  has 
been  given  in  accordance  with 
paragraph  (b)  of  this  section,  the 
Executive  Director  may  proceed  as 
follows: 

(1)  In  the  case  of  an  applicant  for  an 
initial  registration,  pursuant  to  authority 
hereby  delegated  by  the  Commission, 
the  Executive  Director  may  determine 
the  applicant's  fitness  for  registration 
and  may  issue  an  order,  pursuant  to 
Section  8a(2)  of  the  Commodity 
Exchange  Act.  granting  or  refusing 
registration  to  the  applicant  based  upon 
the  application,  the  notice  with  proof  of 
service,  and  an  appropriate  showing 
that  a  hearing  has  not  been  requested. 

(2)  In  the  case  of  an  applicant  for 
renewal  of  a  registration  previously 
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granted,  the  Executive  Director  may 
transmit  to  the  Chief  Administrative 
Law  Judge  a  true  copy  of  the 
application,  the  notice  with  proof  of 
service,  and  an  appropriate  showing 
that  a  hearing  has  not  been  requested, 
and,  based  thereon,  the  Chief 
Administrative  Law  Judge,  pursuant  to 
authority  hereby  delegated  by  the 
Commission,  may  determine  the 
applicant's  fltness  for  registration  and 
may  issue  an  order,  pursuant  to  Section 
8a{2)  of  the  Commodity  Exchange  Act, 
granting  or  refusing  registration  to  the 
applicant. 

(e)  Notwithstanding  any  other 
provision  contained  in  this  section,  the 
Executive  Director  is  hereby  delegated 
authority  pursuant  to  Section  8a(2)(A)  of 
the  Commodity  Exchange  Act  to  enter 
an  order  refusing  to  register  any  person 
if  the  prior  registration  of  such  person 
has  been  suspended  (and  the  period  of 
such  suspension  shall  not  have  expired) 
or  has  been  revoked. 

(f)  A  copy  of  any  order  issued 
pursuant  to  paragraph  (d)  or  (e)  of  this 
s,ection  shall  promptly  be  served  upon 
the  applicant  and  the  Division  of 
Enforcement  and  provided  to  each 
member  of  the  Commission.  Within 
fifteen  days  after  service  upon  an 
applicant  of  an  order  granting  or 
refusing  registration  issued  pursuant  to 
paragraph  (d)  or  (e)  of  this  section,  the 
applicant  or  the  Division  of  Enforcement 
may  file  with  the  Commission's 
Secretariat  a  petition  for  reconsideration 
setting  forth  the  grounds  in  support 
thereof.  The  petition  of  an  applicant 
shall  not  be  based  upon  any  matter  of 
which  the  applicant  had  notice  and 
opportunity  for  hearing  under  paragraph 
(b)  of  this  section  unless  it  be  claimed, 
and  supported  by  affidavit,  that  notice 
under  paragraph  (b)  of  this  section  was 
not  timely  received  by  the  applicant. 

(g)  An  order  granting  or  refusing 
registration  issued  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  effective  as  a  final  order  of  the 
Commission  thirty  days  after  the  date  it 
was  served  upon  the  applicant.  Within 
that  period  the  Commission,  on  its  own 
motion,  or  based  upon  a  petition  filed 
pursuant  to  paragraph  (f]  of  this  section, 
may  stay  the  effectiveness  of  the  order 
and  then  or  thereafter  may  reverse, 
affirm  or  modify  the  order  or  direct 
reconsideration  of  the  order  on  such 
basis  and  in  accordance  with  such 
procedures  as  it  may  determine. 

(h)(1)  The  Director  or  Deputy  Director 
of  the  Division  of  Trading  and  Markets 
shall  give  notice  under  paragraph  (a)  of 
this  section  only  with  the  concurrence  of 
the  Director  of  the  Division  of 
Enforcement  or  his  designee.  The 


Executive  Director  shall  give  notice 
under  paragraph  (b)  of  this  section  only 
with  the  concurrence  of  the  Director  of 
the  Division  of  Trading  and  Markets,  the 
Director  of  the  Division  of  Enforcement 
and  the  Deputy  General  Counsel,  or 
their  designees. 

(2)  For  purposes  of  this  section,  notice 
to  and  service  upon  the  applicant  shall 
be  sufficient  if  m.ailed  first  class 
properly  addressed  to  the  applicant  at 
the  address  shown  on  his  application  or 
any  amendment  thereto,  and  shall  be 
complete  upon  mailing;  a  record 
showing  the  date  upon  which  a 
document  was  duly  mailed,  and  by 
whom,  prepared  and  retained  in  the 
normal  course  of  Commission  business, 
shall  be  adequate  proof  of  service  of  the 
document.  Documents  submitted  to  the 
Executive  Director  or  the  Director  of  the 
Division  of  Trading  and  Markets  shall 
be  considered  filed  only  upon  actual 
receipt. 

(i)  The  Commission  reserves  to  itself 
the  decision  in  any  case  whether  to 
institute  a  proceeding  to  determine 
whether  to  refuse  an  applicant's 
registration  for  reasons  other  than  the 
existence  of  circumstances  described  in 
paragraph  (a)(1)  of  this  section, 

§  3.21    Exemption  from  fingerprinting 
requirement  in  certain  cases. 

(a)  Any  person  who  is  required  by 

§§  3.10,  3.11.  3.12,  3.13  or  3.14  to  submit  a 
fingerprint  card  may  file,  or  cause  to  be 
filed,  in  lieu  of  such  card,  a  legible,  true, 
accurate  and  complete  photocopy  of; 

(1)  A  fingerprint  card  which  ha§  been 
submitted  to  the  Federal  Bureau  of 
Investigation  for  identification  and 
appropriate  processing,  if  such 
identification  and  processing  has  been 
completed  satisfactorily  by  the  Federal 
Bureau  of  Investigation  not  more  than 
ninety  days  prior  to  the  filing  with  the 
Commission  of  the  photocopy;  and 

(2)  Each  report,  record,  and  notation 
made  available  by  the  Federal  Bureau  of 
Investigation  with  respect  to  that 
fingerprint  card. 

(b)  Each  photocopy  filed  in 
accordance  with  this  section  must  be 
signed  and  dated  thereon.  Such 
signature  shall  constitute  a  certification 
by  that  individual  that  the  photocopy  is 
true,  accurate  and  complete  and  must  be 
made  by: 

(1)  With  respect  to  the  fingerprints  of 
an  associated  person:  An  officer,  if  the 
futures  commission  merchant  making 
the  certifications  required  by  §  3.12  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship: 

(2)  With  respect  to  the  fingerprints  of 


a  floor  broken  The  applicant  for 
registration;  and 

(3)  With  respect  to  the  fingerprints  of 
a  principal  of  a  futures  commission 
merchant,  a  commodity  trading  advisor, 
or  a  CO  mmodity  pool  operator:  An 
officer,  if  the  futures  commission 
merchant,  commodity  trading  advisor  or 
commodity  pool  operator  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship. 

§  3.22    Supplemental  filings. 

Notwithstanding  any  other  provision 
of  this  chapter,  the  Commission  or  the 
Director  of  the  Division  of  Trading  and 
Markets  or  his  designee,  may,  at  any 
time,  give  written  notice  to  any 
registrant,  applicant  for  registration,  or 
person  required  to  be  registered: 

(a)  That  information  has  come  to  the 
attention  of  the  Commission's  staff 
which,  if  true,  could  constitute  grounds 
upon  which  to  base  a  determination  that 
the  person  is  unfit  to  become,  or  to 
remain,  registered  in  accordance  with 
the  Act  or  the  regulations  thereunder 
and  setting  forth  such  information  in  the 
notice,  or  that  the  Commission  has 
undertaken  a  routine  or  periodic  review 
of  the  registrant's  fitness  to  remain  so 
registered;  and 

(b)  That  the  person,  or  any  individual 
who,  based  upon  his  relationship  with 
that  person  is  required  to  file  a  Form  8-R 
in  accordance  with  the  requirements  of 
this  part,  as  applicable,  must,  within  five 
days  of  receipt  thereof,  or  such  shorter 
period  of  time  as  the  Commission  may 
specify,  complete  and  file  with  the 
Commission  a  current  Form  &-R,  in 
accordance  with  the  instructions 
thereto,  which  must  be  accompanied  by 
that  individual's  fingerprints  on 
fingerprint  cards  provided  by  the 
Commission  for  that  purpose. 

(c)  Failure  to  provide  the  requested 
information  is  a  violation  of  the 
Commission's  regulations  which  itself 
constitutes  grounds  upon  which  to  base 
a  determination  that  the  registrant  is 
unfit  to  become  or  to  remain  so 
registered. 

§§3.23-3.30    [Reserved! 

§  3.31    Deficiencies,  inaccuracies,  and 
changes,  to  be  reported. 

(a)  Each  applicant  or  registrant  as  _a 
futures  commission  merchant, 
commodity  trading  advisor  or 
commodity  pool  operator  shall  file 
promptly  with  the  Commission  a 
statement  on  Form  3-R  to  correct  any 
deficiency  or  inaccuracy  in  its 
application  for  registration,  or  any 
schedule  or  supplemental  statement 


thereto,  and  to  report  any  change  which 
no  longer  renders  accurate  and  current 
the  information  contained  in  any  of  the 
items  on  Form  7-R  of  such  application  or 
supplemental  statement;  or  contained  in 
any  of  the  following  items  on  Schedules 
A.  B  or  C  of  Form  7-R: 

(1)  With  respect  to  a  futures 
commission  merchant.  The  following 
items  on  Schedule  A,  "Application  for 
Registration  as  Futures  Commission 
Merchant": 

Item  3 — Correspondents  and  agents 
(excluding  employees  and  associated 
persons)  operating  within  the  United  States, 
authorized  to  solicit  or  accept  orders  in  the 
name  of  the  registrant; 

Item  4 — Commodity  exchanges  in  the 
United  States  in  which  the  registrant  has 
membership  privileges;  and 

Item  5 — Participation  in  commodity  option 
transactions  by  the  registrant. 

New  domestic  branch  offices  and  new 
correspondents  and  agents  who  are 
operating  within  the  United  States  and 
are  authorized  to  solicit  or  accept  orders 
on  behalf  of  the  futures  commission 
merchant  shall  be  reported  promptly 
and  fees  shall  be  remitted  as  provided  in 
§3.3. 

(2)  With  respect  to  a  commodity 
trading  advisor.  The  following  items  on 
Schedule  B,  "AppHcation  for 
Registration  as  Commodity  Trading 
Advisor": 

Item  4(a) — ^Manner  of  furnishing  advisory 
services;  and 

Item  6 — Ownership  in,  control  or 
management  authority  over,  or  reciprocal 
business  arrangements  with  futures 
commission  merchants,  agents  of  futures 
commission  merchants,  commodity  pools, 
commodity  pool  operators,  floor  brokers, 
associated  persons  or  other  commodity 
trading  advisors  by  the  registrant  or  any 
persons  named  in  Item  5  of  Form  7-R. 

(3)  With  respect  to  a  commodity  pool 
operator.  The  following  items  on 
Schedule  C.  "Application  for 
Registration  as  Commodity  Pool 
Operator": 

Item  3 — Name  and  form  of  organization  of 
each  pool  operated  by  the  registrant:  and 

Hem  8 — Ownership  in,  control  or 
management  authority  over,  or  reciprocal 
business  arrangements  with,  futures 
commission  merchants  or  conunodity  trading 
advisors  by  the  registrant  or  any  persons 
named  in  Item  5  of  Form  7-R. 

(b)  Each  applicant  or  registrant  as  a 
floor  broker  or  associated  person  and 
each  principal  of  a  futures  commission 
merchant,  commodity  trading  advisor  or 
commodity  pool  operator  must,  in 
accordance  with  the  instructions 
thereto,  promptly  correct  any  deficiency 
or  inaccuracy  in  the  Form  8-R  or 
supplemental  statement  thereto  which 
no  longer  renders  accurate  and  current 


the  information  contained  in  the  Form  8- 
R  or  supplemental  statement.  Each  such 
correction  must  be  made  on  Form  3-R 
and  must  be  prepared  and  filed  in 
accordance  with  the  instructions 
contained  therein. 

{c)(l)  After  the  filing  of  a  Form  8-R  or 
a  Certificate  of  Special  Registration 
(Form  8-S)  by  or  on  behalf  of  any  person 
for  the  purpose  of  permitting  that  person 
to  be  an  associated  person  of  a  futures 
commission  merchant  or  its  agent,  that 
futures  commission  merchant  must, 
within  ten  days  after  the  occurrence  of 
either  of  the  following,  file  a  notice 
thereof  with  the  Commission  indicating: 
(i)  the  failure  of  that  person  to  become 
associated  with  the  futures  commission 
merchant  or  its  agent  and  the  reasons 
therefor,  or  (ii)  the  termination  of  the 
association  of  that  person  with  the 
futures  conunission  merchant  or  its 
agent  and  the  reasons  therefor. 

(2)  [Reserved] 

(3)  Any  notice  required  by  this 
paragraph  (c)  must  be  filed  on  Form  8-T 
or  on  a  Uniform  Termination  Notice  for 
Securities  and  Commodities  Industry 
Registration. 

§  3.32    Changes  requiring  new  registration. 

A  new  registration  is  required  in  the 
event  of  a  change: 

(a)  In  the  name  of  the  registrant  if  the 
registrant  is  a  futures  commission 
merchant,  a  commodity  pool  operator  or 
a  commodity  trading  advisor, 

(b)  In  the  form  of  organization  of  the 
registrant; 

(c)  In  the  ownership  of  the  business  of 
the  registrant  in  the  case  of  a  sole 
proprietorship;  and 

(d)  In  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner.  Provided,  That  if 
such  change  does  not,  as  a  matter  of 
law,  create  a  new  partnership,  it  may  be 
reported  by  the  registrant  to  the 
Commission  on  Form  3-R  within  10  days 
of  the  date  of  such  change,  and  if  so 
reported  a  new  registration  shall  not  be 
required. 

Appendix  A  to  Fart  1  Redesignated  as 
Appendix  A  to  Part  3 

6.  Appendix  A  to  17  CFR  Part  1 
(Interpretative  Statement  Regarding 
Good  Cause  Standards  for  Denial  of 
Registration)  is  redesignated  as 
Appendix  A  to  17  CFR  Part  3. 

Issued  in  Washington,  D.C.  On  October  30. 
1980  by  the  Commission. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  102 
[Docket  No.  80t4-0140] 

Common  or  Usual  Names  for 
Nonstandardized  Foods;  Diluted  Fruit 
or  Vegetable  Juice  Beverages 

agency:  Food  and  Drug  Administration. 
ACTION:  Reafiirmation  of  label 
requirements  and  extension  of  effective 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reaffirming  its 
labeling  requirement  for  percent 
declaration  of  individual  juices  in 
certain  multi-juice  beverages.  The 
National  Food  Processors  Association's 
(NFPA)  petition  for  reconsideration  in 
which  it  requested  the  rescission  of  this 
requirement  is  therefore  denied.  The 
grounds  upon  which  the  petitioner  now 
relies  were  adequately  considered  by 
the  Commissioner  of  Food  and  Drugs  in 
promulgating  the  final  rule.  FDA  was  not 
persuaded  then,  nor  is  it  persuaded  now. 
that  eliminating  the  percent  declaration 
requirement  of  individual  juices,  when 
the  individual  juices  are  identified  on 
the  label  or  in  labeling,  is  in  the  best 
interests  of  the  consumer.  However, 
FDA  is  extending  the  period  of  time  for 
compliance  with  the  labeling 
requirements  of  the  common  or  usual 
name  established  for  diluted  fruit  or 
vegetable  juice  beverages  from  July  1, 
1981,  to  July  1, 1982,  as  requested  by 
NFPA  in  order  that  an  orderly  disposal 
of  label  inventories  can  be  made. 
EFFECTIVE  DATE:  Effective  July  1, 1982, 
for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-3092. 
SUPPtXMENTARY  INFORMATION:  NFPA 
submitted  to  FDA  a  petition  for 
reconsideration,  dated  July  10, 10980.  in 
which  it  requested  rescission  of  the 
requirement  for  declaration  of  each 
individual  juice  referred  to  on  the  label 
or  in  labeling  for  a  multi-juice  beverage. 
NFPA  also  requested  an  extension  of  the 
effective  date  for  the  final  regulation 
ft-om  July  1, 1981  to  July  1, 1982,  so  that 
there  would  be  sufficient  time  to  use  up 
their  existing  label  inventories. 

NFPA  asserts  that  S  102.33(a}(2)(ii)  (21 
CFR  102.33(a)(2)(ii)),  which  was 
established  by  final  rule  published  in  thf 
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Federal  Register  of  June  10, 1980  (45  PR 
39247),  should  be  rescinded  because 
requiring  the  percentage  of  both  the 
total  juice  and  each  individual  juice 
referred  to  on  the  label  or  in  labeling  is 
redundant  and  would  create 
unnecessary  label  overcrowding,  reduce 
formulation  flexibility,  compel 
disclosure  of  trade  secrets,  and  result  in 
misleading  declarations  of  individual 
juice  percentage,  e.g.,  "a  multi-juice 
beverage  containing  nine  percent 
pineapple  juice,  eight  percent  grapefruit 
juice,  and  eight  percent  guava  juice 
would  be  required  to  bear  a  declaration 
of  twenty-five  percent  fruit  juice  on  the 
label."  However.  NFPA  points  out  that 
"because  §  102.33(a)(2)(ii)  provides  for 
the  declaration  of  the  percent  of 
individual  juices  in  five  percent    > 
increments,  rounded  to  the  next  lowest 
multiple  of  five,  the  principal  display 
panel  (PDP)  of  this  product  also  would 
be  required  to  bear  a  declaration  of  five 
percent  pineapple  juice,  five  percent 
grapefruit  juice,  and  five  percent  guava 
juice.  The  large  discrepancy  between 
the  total  juice  declaration  (i.e.,  25 
percent)  and  the  sum  of  the  individual 
juice  declaration  (i.e.,  15  percent)  would 
create  substantial  consumer  confusion. 
Moreover,  for  multi-juice  beverages 
containing  less  than  five  percent  of 
several  kinds  of  juices,  the  required 
disclosures  of  this  fact  on  the  POP 
would  be  of  little,  if  any,  value  to 
consumers."  In  fact,  NFPA  states  that 
"as  FDA  recognized  in  the  preamble  to 
the  proposed  regulation,  the  overriding 
consumer  interest  is  in  the  total  juice 
content  of  any  diluted  juice  beverage" 
and  "FDA  has  failed  to  show  that  there 
is  any  consumer  interest  in  a  declaration 
of  the  percentage  of  both  total  juice  and 
of  individual  juices  in  a  multi-juice 
beverage  for  which  references  to  the 
individual  juices  are  contained  on  the 
label  or  in  labeling." 

In  accordance  with  §  10.33  (21  CFR 
10.33),  FDA  has  reviewed  the 
administrative  record  in  regard  to  the 
labeling  requirements  set  forth  in 
§  102.33(a)(2)(ii)  in  light  of  the 
aforementioned  objections  raised  by 
NFPA  in  its  petition  for  reconsideration, 
and  concludes  that  the  Conunissioner,  in 
promulgating  the  final  regulation, 
adequately  considered  the  grounds  upon 
which  the  petitioner  now  relies.  FDA 
recognized,  in  promulgating  this 
regulation,  that  dual  declaration  of  both 
the  total  juice  content  and  the  individual 
juice  content  when  referred  to  on  the 
label  or  in  labeling  could  lead  to 
possible  confusion  among  consumers, 
create  the  possibility  of  some  label 
overcrowding,  reduce  formulation 
flexibility,  and,  in  some  instances. 


compel  declaration  of  trade  secrets. 
However,  it  was  the  contention  of  the 
agency  then,  and  still  is,  that  when  the 
individual  juices  are  identified  on  the 
label  in  some  manner  other  than  in  the 
ingredient  statement,  it  would  be  even 
more  confusing  to  the  consumer  not  to 
require  the  dual  declaration  because 
any  statement  less  definitive  than  the 
percent  of  each  identified  juice  denies 
the  consumer  the  right  to  comparison 
buying  and  may  be  misleading  as  to  the 
actual  content  of  the  individual  juices  in 
the  drink.  The  consumer  has  a  right  to 
know  the  approximate  amount  of  each 
of  the  identified  juices  in  the  drinks.  For 
example,  a  multi-juice  drink  label  may 
picture  several  fruits  but  in  fact  contain 
one  in  a  significantly  larger  or  smaller 
amount  than  all  the  others.  For  such  a 
product,  a  declaration  of  only  the  total 
juice  content  would  not  inform  the 
consumer  of  the  predominance  of  any 
one  of  the  pictured  fruits,  thus  leading  to 
the  assumption  that  all  of  the  fruits 
pictured  are  contained  in  approximately 
equal  proportions. 

Because  of  the  possibility  of 
deception,  a  total  juice  declaration  alone 
is  not  adequate  to  fully  inform 
consumers  of  the  juice  content  of  those 
multi-juice  beverages  which  make  some 
type  of  identity  claim,  other  than  in  the 
ingredient  statement,  for  the  juices 
contained  in  the  multi-juice  drink. 
Therefore,  after  reconsidering  and 
reviewing  the  labeling  requirements  of 
§  102.33(a)(2)(ii)  for  multi-juice  diluted 
beverages,  FDA  is  reaffirming  the  final 
regulation  as  published  in  the  Federal 
Register  of  June  10, 1980  (45  FR  39247). 

FDA  reminds  manufacturers  that  they 
are  not  in  any  way  required  to  identify 
individual  juices  on  their  labels  other 
than  in  the  ingredient  statement. 
Hovever,  should  they  choose  to  do  so, 
the  total  juice  declaration  may  be  the 
sum  of  the  rounded  down  individual 
juices,  thus  eliminating  any  apparent 
discrepancy  caused  by  the  requirement 
for  dual  declaration  of  percent  total  and 
individually  identified  juices. 
Alternatively,  the  multi-juice  producers 
may  wish  to  reformulate  their  products 
to  adjust  the  levels  of  individual  juice 
content  in  such  a  manner  that  any 
discrepancy  between  the  total  amount 
of  juice  used  and  the  sum  of  the  rounded 
down  individual  precentages  is 
eliminated.  The  resulting  label 
declaration  wCl  not  be  misleading  to  the 
consumer,  nor  will  it  be  deceptive  since, 
in  either  case,  the  juice  content  will  be 
at  least  the  amount  declared. 

FDA  advises  that  there  is  nothing  in 
the  final  regulation  which  prevents  the 
producer  from  representing  on  the  label 
only  one  or  two  of  the  individual  juices 


(where  there  are  three  or  more)  that  are 
present  in  the  beverages.  The  effect  of 
this  is  to  require,  in  addition  to  the  total 
percentage,  the  percent  declaration  of 
only  those  fiiiits  that  are  depicted, 
represented,  or  highlighted  on  the  label. 
This  would  allow  the  producers  of  multi- 
juice  products  an  opportunity  to  better 
protect  trade  secrets,  lessen  the  problem 
of  PDP  overcrowding,  and  allow  better 
formulation  flexibility. 

As  mentioned  earlier  in  the  preamble, 
NFPA  also  requested  an  extension  of  the 
effective  date  for  compliance  with  the 
regulation  from  July  1, 1981  to  July  1, 
1982.  NFPA  contends  that,  while  many 
manufacturers  already  declare  the  total 
percent  juice  on  their  labels,  the 
additional  requirement  of  individual 
juice  percentages  for  multi-juice 
beverages  will  require  extensive  label 
revisions.  Further,  NFPA  states  that 
many  producers,  especially  private  label 
producers,  currently  have  larger  than  12- 
month  label  inventories.  Therefore,  the 
extension  of  the  effective  date  for  1  year 
would  provide  sufficient  time  for  an 
orderly  use  of  the  current  label 
inventories,  without  requiring  expensive 
destruction  of  existing  inventories. 

FDA  agrees  that  an  extension  of  the 
effective  date  for  1  year  is  needed  to 
avoid  costly  destruction  of  existing  label 
inventories  that  would  result  in  higher 
costs  to  the  consumers  and  therefore 
would  not  be  in  their  best  interest. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403,  701(a),  52  Stat.  1041  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n),  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  the  effective 
date  for  compliance  with  the  labeling 
requirements  of  the  common  or  usual 
name  for  diluted  fruit  or  vegetable  juice 
beverages  is  extended  from  July  1, 1981, 
to  July  1, 1982,  as  follows:  All  affected 
diluted  fruit  or  vegetable  juice  beverages 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  after  July  1, 1982,  shall 
comply  with  21  CFR  102.33  (45  FR  39247; 
June  10, 1980). 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  confirming  the 
revocation  of  the  stayed  standards  of 
identity  for  limeade  and  canned 
pineapple-grapefruit  juice  drink  and 
announcing  that  the  stays  of  the 
effective  dates  for  the  standards  of 
identity  for  cranberry  juice  cocktail, 
artificially  sweetened  cranberry  juice 
cocktail,  lemonade,  and  colored 
lemonade  remain  in  effect.  Therefore, 
these  products  are  nonstandardized 
foods  and  are  subject  to  21  CFR  102.33 
(45  FR  39247;  June  10, 1980)  and  this 
extension  of  effective  date. 


Dated:  November  26, 1980. 
WiOiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M)-37S76  Filed  12-1-aO:  8:45  amj 
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21  CFR  Part  146 
(Docket  No.  78N-0242] 

Canned  Fruit  Juices;  Standards  of 
Identity  for  Cranberry  Juice  Cocktail, 
Artificially  Sweetened  Cranberry  Juice 
Cocktail,  Lemonade,  Colored 
Lemonade,  Limeade  and  Canned 
Pineapple-Grapefruit  Juice  Drink; 
Confirmation  and  Stay  of  Effective 
Dates  of  Revocation  of  Certain  Stayed 
Regulations 

agency:  Food  and  Drug  Administration. 
ACTION:  Confirmation  and  stay  of 
effective  dates  of  revocation  of  certain 
stayed  regulations. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  of  the  revocation  of  the 
stayed  standards  of  identity  for  limeade 
and  canned  pineapple-grapefruit  juice 
drink  and  stays  the  effective  date  for  the 
revocation  of  the  stayed  standards  of 
identity  for  cranberry  juice  cocktail, 
artificially  sweetened  cranberry  juice 
cocktail,  lemonade,  and  colored 
lemonade  pending  resolution  of  issues 
raised  by  objections.  The  stay  of  the 
standards  of  identity  for  cranberry  juice 
cocktail,  artificially  sweetened 
cranberry  juice  cocktail,  lemonade,  and 
colored  lemonade  remains  in  effect 
pending  a  decision  regarding  the  need 
for  a  hearing.  A  notice  specifying  any 
issues  on  which  a  hearing  is  justified 
and  other  pertinent  information  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

DATES:  The  revocation  of  the  stayed 
standards  of  identity  for  limeade  and 
canned  pineapple-grapefruit  juice  drink 
became  effective  July  11, 1980.  The  stay 
of  the  effective  date  of  the  revocation  of 
the  stayed  standards  of  identity  for 
cranberry  juice  cocktail,  artificially 
sweetened  cranberry  juice  cocktail, 
lemonade,  and  colored  lemonade  is 
effective  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A  final 
regulation  establishing  standards  of 
identity  for  cranberry  juice  cocktail  and 
artificially  sweetened  cranberry  juice 
cocktail  was  published  in  the  Federal 


Register  of  April  11, 1968  (33  FR  5617).  In 
addition,  a  final  regulation  establishing 
standards  of  identity  for  lemonade, 
colored  lemonade,  limeade,  and  canned 
pineapple-grapefruit  juice  drink  was 
published  in  the  Federal  Register  of  May 
7, 1968  (33  FR  6862).  BoUi  final 
regulations  were  stayed  in  their  entirety 
in  response  to  objections.  The  stay  of 
the  final  regulation  for  cranberry  juice 
cocktail  beverages  was  published  in  the 
Federal  Register  of  July  13. 1968  (33  FR 
10088).  and  the  stay  of  the  final 
regulation  for  the  remaining  diluted 
beverages  was  published  in  the  Federal 
Register  of  July  27. 1968  (33  FR  10713). 

FDA  issued  in  the  Federal  Register  of 
June  10, 1980  (45  FR  39247)  a  final 
regulation  establishing  a  common  or 
usual  name  for  diluted  fruit  or  vegetable 
juice  beverages,  other  than  diluted 
orange  juice  beverages  (21  CFR  102.33). 
The  basis  for  this  common  or  usual 
name  regulation  was  to  enable 
consumers  to  make  a  value  comparison 
among  beverages  at  the  time  of 
purchase  and  thereby  reduce  the 
consumer  confusion  that  exists  in 
connection  with  diluted  juice  beverages. 
Therefore,  in  the  Federal  Register  of 
June  10, 1980  (45  FR  39251),  FDA 
revoked  the  stayed  standards  of  identity 
for  the  following  diluted  fiiiit  juice 
beverages:  cranberry  juice  cocktail  (21 
CFR  146.110),  artificially  sweetened 
cranberry  juice  cocktail  (21  CFR 
146.111),  lemonade  (21  CFR  146.115), 
colored  lemonade  (21  CFR  146.125), 
limeade  (21  CFR  146.130),  and  canned 
pineapple-grapefruit  juice  drink  (21  CFR 
146.133). 

The  order  revoking  the  stayed 
regulations  provided  that  any  person 
who  would  be  adversely  affected  could, 
on  or  before  July  10, 1980,  file  written 
objections  to  the  revocation  and,  if 
desired,  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received  regarding  the 
revocation  of  the  stayed  standards  of 
identity  for  limeade  and  carmed 
pineapple-grapefruit  juice  drink. 

Objections  and  Requests  for  a  Hearing 

Objections  and  requests  for  a  hearing 
were  filed  relative  to  the  revocation  of 
the  standards  of  identity  for  cranberry 
juice  cocktail  (§  146.110),  lemonade 
(§  146.115).  and  colored  lemonade 
(§  146.125).  While  no  specific  objections 
were  received  to  the  revocation  of  the 
stayed  standards  of  identity  for 
artificially  sweetened  cranberry  juice 
cocktail,  FDA  is  of  the  opinion  that  the 
objections  to  the  revocation  of  the 
stayed  standard  of  identity  for 
cranberry  juice  cocktail  are  applicable. 


The  objections  and  requests  for  a 
hearing  are  as  follows: 

Cranberry  Juice  CocktaU 

One  letter  of  objection  and  request  for 
a  hearing  objected  on  the  grounds  that 
the  determination  by  FDA  that 
establishment  of  a  standard  of  identity 
for  cranberry  juice  cocktail  would 
"promote  honesty  and  fair  dealing  in  the 
interest  of  consumers"  may  not  now  be 
withdrawn  on  the  unsupported  assertion 
that  the  common  or  usual  name 
regulation  "reduce(s)  *  *  *  consumer 
confusion."  The  objection  contended 
that  in  originally  proposing  the  standard 
of  identity  for  cranberry  juice  cocktail, 
FDA  recognized  that  the  high  natural 
acid  content  of  cranberries  distinguished 
the  juice  drink  made  from  cranberries 
from  most  other  fruit  juices  and  that  the 
establishment  of  a  standard  of  identity 
was  an  appropriate  method  to  take  this 
high  natural  acid  content  into  account 
while  still  protecting  the  interest  of 
consumers. 

Lemonade  and  Colored  Lemonade 

One  letter  of  objection  and  request  for 
a  hearing  objected  to  the  revocation  of 
the  stayed  lemonade  and  colored 
lemonade  standards  on  the  grounds  that 
the  common  or  usual  name  regulation 
for  diluted  fruit  or  vegetable  juice 
beverages,  §  102.33,  will  not  enable 
consumers  to  make  value  comparisons 
among  the  various  products  that  would 
be  allowed  to  be  called  lemonade. 
Further,  the  common  or  usual  name 
regidation,  rather  than  lessen  consumer 
confusion  as  to  what  lemonade  is, 
would  increase  consumer  confusion,  and 
would  destroy  the  common 
understanding  of  lemonade  that  has 
built  up  over  the  past  three  decades.  The 
objection  maintains  that  consumers 
understand  that  lemonade  is  a  mixture 
of  water,  lemon  juice,  and  sugar  and 
that  nothing  indicates  that  they  expect 
the  acidity  to  come  from  any  source 
other  than  the  lemon  juice  in  the 
product.  Further,  it  maintains  that  the 
consumers  have  come  to  expect  the 
lemon  taste  that  is  achieved  when  13 
percent  lemon  juice  is  present.  The 
stayed  standards  of  identity  for 
lemonade  and  colored  lemonade  require 
that  the  acidity  be  derived  only  from 
lemon  juice  and  that  the  proportion  of 
lemon  juice  used  be  sufficient  to  yield 
an  acidity,  calcidated  as  anhydrous 
citrus  acid,  of  not  less  than  0.70  gram  per 
100  milliliters  of  the  finished  beverage, 
equivalent  to  approximately  13  percent 
lemon  juice.  The  objection  maintains 
that  the  conunon  or  usual  name 
regidation  would  permit  citric  acid  and 
lemon  flavoring,  natural  or  artificial,  to 
be  used  to  produce  beverages  that  taste 
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like  lemonade  but  do  not  comply  with 
the  stayed  standards. 

Stay  of  Revocation  of  Identity  Standards 

Under  section  701(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(e))  and  §  12.23  (21  CFR  12.23),  FDA 
hereby  announces  a  stay  of  the  effective 
date  of  revocation  of  those  standards  to 
which  objections  and  requests  for  a 
hearing  were  received  pending  further 
review  of  the  objections  and  requests 
for  hearing  under  §  12.24  (21  GFR  12.24). 
If  a  hearing  is  determined  to  be  justified 
on  any  issue,  a  notice  of  hearing  as 
required  by  §  12.35  (21  CFR  12.35)  will 
be  published  in  the  Federal  Register.  If  a 
determination  is  made  that  a  hearing  is 
not  justified  in  whole  or  in  part,  a  notice 
of  such  determination  under  §  12.28  (21 
CFR  12.28)  will  be  published  in  the 
Federal  Register. 

The  July  13. 1968  (33  FR  10088)  stay  of 
standards  of  identity  for  cranberry  juice 
cocktail  and  artificially  sweetened 
cranberry  juice  cocktail  and  the  July  27, 
1968  (33  FR  10713)  stay  of  the  standards 
of  identity  for  lemonade  and  colored 
lemonade  remain  in  effect  pending  a 
determination  of  whether  a  public 
hearing  is  necessary  to  resolve  the 
issues  raised  by  objections. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that  Part  146  is 
amended  by  revoking  §  146.130  Limeade 
and  §  146.133  Canned  pineapple- 
grapefruit  juice  drink;  and  that 
objections  and  requests  for  a  hearing 
under  section  701(e)  of  the  act  (21  U.S.C. 
371(e))  were  received  and  pending  a 
determination  of  whether  a  hearing  has 
been  justified,  the  effective  date  of  the 
revocation  of  §  146.110  Cranberry  juice 
cocktail.  §  146.111  Artificially 
sweetened  cranberry  juice  cocktail. 
§  146.115  Lemonade,  and  §  146.125 
Colored  lemonade  is  stayed  until  further 
notice,  and  the  stay  of  the  effective  date 
of  these  standards  remains  in  effect. 
Therefore,  limeade,  canned  pineapple- 
grapefruit  juice  drink,  cranberry  juice 
cocktail,  artificially  sweetened 
cranberry  juice  cocktail,  lemonade,  and 
colored  lemonade  are  nonstandardized 
foods  and  are  subject  to  the  labeling 
requirements  of  21  CFR  102.33  (see  45  FR 
39247;  June  10, 1980).  A  regulation 
extending  the  effective  date  for 
compliance  with  §  102.33  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Effective  date.  The  revocation  of  the 
stayed  standards  of  identity  for  limeade 
and  canned  pineapple-grapefruit  juice 


drink  became  effective  July  11, 1980.  The 
stay  of  the  effective  date  of  the 
revocation  of  the  stayed  standards  of 
identity  for  cranberry  juice  cocktail, 
artificially  sweetened  cranberry  juice 
cocktail,  lemonade,  and  colored 
lemonade  is  effective  December  5, 1980. 

(Sees.  401, 701(e).  52  Stat  1046  as  amended, 
70  Stat  919  as  amended  (21  U.S.C  341. 
371(e))) 

Dated:  November  26. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-37577  Filed  12-1-80:  8:«  am] 
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21  CFR  Part  176 

[Docket  Nos.  78F-0398  and  79F-01291 

Indirect  Food  Additives,  Paper  and 
Paperboard  Components;  Acrylamide 
and  N-(Hydroxymethyl)  Acrylamide 

Correction 

In  FR  Doc.  80-21290  appearing  on 
page  48125  in  the  issue  of  Friday,  July  18, 
1980.  make  the  following  correction: 

In  the  center  column,  in 
§  176.170(b)(2).  in  the  fourth  line  of  the 
List  of  Substances.  ".  .  .  2- 
hydroxymethyl .  .  ."  should  have  read 
"2-hydroxyethyl .  .  .". 

BILLING  COOE  1505-01-M 

21  CFR  Part  640 
[Docket  No.  79N-0117] 

Additional  Standards  for  Human  Blood 
and  Blood  Products,  Source  Plasma 
(Human);  Amendment  of  Storage 
Temperature  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
storage  temperature  requirements  for 
Source  Plasma  (Human)  intended  for 
manufacture  into  injectable  products. 
This  change  permits  an  inadvertent 
exposure  of  the  product  to  an  episode  of 
storage  temperature  fluctuation  between 
-20°  and  -5°  C  for  no  more  than  72 
hours  without  requiring  relabeling  of  the 
frozen  product  from  "Source  Plasma 
(Human)"  to  "Source  Plasma  (Human) 
Salvaged."  Data  submitted  to  the  agency 
demonstrate  the  satisfactory  recovery  of 
clotting  factor  concentrates  from  the 
plasma  despite  the  temporary  elevation 
of  storage  temperature. 
EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek,  Bureau  of  Biologies 


(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20250,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  19. 1979  (44 
FR  60332),  FDA  proposed  to  amend  the 
storage  temperature  requirements  for 
Source  Plasma  (Human)  intended  for  the 
manufacture  into  injectable  products  (21 
CFR  640.76).  The  proposed  rule  stated 
that  if  the  frozen  product  is 
inadvertenUy  exposed  to  a  temperature 
range  of  -20°  C  to  -5°  C  for  no  more 
than  72  hours  and  has  been  and  remains 
frozen  solid,  the  product  is  no  longer 
required  to  be  relabeled  from  "Source 
Plasma  (Human)"  to  "Source  Plasma 
(Human)  Salvaged."  Data  submitted  to 
the  agency  demonstrate  the  satisfactory 
recovery  of  clotting  factor  concentrates 
from  the  plasma  despite  the  temporary 
elevation  of  storage  temperature. 
Interested  persons  were  given  until 
December  18, 1979,  to  submit  written 
comments  regarding  the  proposal. 

Only  one  comment  was  received,  and 
it  supported  the  proposed  change.  The 
comment  commended  the  agency  "for 
recognizing  that  events  such  as  power 
failures  or  freezer  malfunctions  can 
occur,  but  that  plasma  derivatives  can 
be  satisfactorily  prepared  from  Source 
Plasma  (Human)  exposed  to 
temperatures  between  —20°  C  to  —  5°  C 
for  less  than  72  hours." 

As  a  result  of  FDA's  consideration  of 
the  proposal,  the  agency  has  eliminated 
as  unnecessary  the  proposed 
requirement  that  Source  Plasma 
(Human)  suppliers  notify  plasma 
derivative  manufacturers  of  episodes  of 
elevated  storage  temperature.  The  data 
upon  which  the  proposal  was  based 
show  that  frozen  plasma  subjected  to  an 
episode  of  elevated  storage  temperature 
of  -20°  C  and  -5°  C  for  no  more  than 
72  hours  (due  to,  for  example,  freezer 
malfunction  or  power  failure),  and  that 
has  been  and  remains  frozen  solid, 
should  still  yield  an  acceptable  amount 
of  plasma  derivative  products  compared 
with  the  yield  from  frozen  plasma 
maintained  continuously  at  —  20°  C. 
These  data  show  that  such  a  temporary 
episode  of  elevated  temperature  does  not 
appreciably  affect  the  safety,  purity, 
potency,  or  effectiveness  of  derivatives 
prepared  from  the  plasma.  Accordingly, 
just  as  it  is  unnecessary  to  require  the 
relabeling  that  this  regulation  will 
eliminate,  it  is  al^o  unnecessary  to 
require  that  plasma  derivative 
manufacturers  be  notified  of  such  an 
episode  of  storage  temperature 
elevation. 

Under  the  final  regulation,  plasma 
derivative  manufacturers  who  are 
interested  in  obtaining  data  concerning 
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the  temporary  storage  of  Source  Plasma 
at  elevated  temperatiu'es  may  do  so. 
Source  Plasma  (Human)  suppliers  are 
required  to  maintain  records  of  all  such 
episodes  of  storage  temperature 
elevation  and  to  make  the  records 
available  to  the  plasma  derivative 
manufacturer  or  authorized  FDA 
investigator  under  §  606.160  of  the 
regulations  upon  request. 

Accordingly.  FDA  is  adopting  the 
proposal  with  the  revision  described 
above  and  with  additional  minor 
editorial  changes  in  the  present 
regulation. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262)).  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  501, 
701(a),  52  Stat.  1041  as  amended  (21 
U.S.C.  351,  371(a)),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  640  is 
amended  by  revising  §  640.76,  to  read  as 
follows: 

§'640.76    Products  stored  or  shipped  at 
unacceptable  temperatures. 

(a)  Storage  temperature.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  Source  Plasma  (Human) 
intended  for  manufacture  into  injectable 
products  that  is  inadvertently  exposed 
(i.e.,  an  unforeseen  occurrence  in  spite 
of  compliance  with  good  manufacturing 
practice]  to  a  storage  temperature 
warmer  than  —20°  C  and  colder  than 
-1-10°  C  may  be  issued  only  if  labeled  as 
"Source  Plasma  (Human)  Salvaged." 
The  label  shall  be  revised  before 
issuance,  and  appropriate  records  shall 
be  maintained  identifying  the  units 
involved,  describing  their  disposition, 
and  explaining  fully  the  conditions  that 
caused  the  inadvertent  temperature 
exposure. 

(2)  Source  Plasma  (Human)  intended 
for  manufacture  into  injectable  products 
that  is  exposed  inadvertently  (i.e.,  an 
unforeseen  occurrence  in  spite  of 
compliance  with  good  manufacturing 
practice)  to  one  episode  of  storage 
temperature  fluctuation  that  is  warmer 
than  -20°  C  and  colder  than  -5°  C  for 
not  more  than  72  hours  is  exempt  from 
the  labeling  requirements  of  paragraph 
(a)(1)  of  this  section,  provided  that  the 
plasma  has  been  and  remains  frozen 
solid.  Appropriate  records  shall  be 
maintained  identifying  the  units 
involved,  describing  their  disposition, 
explaining  fully  the  conditions  that 
caused  the  inadvertent  temperature 
exposure,  and  documenting  that  the 
episbde  of  temperature  elevation  did  not 
exceed  72  hours,  that  the  temperature 
did  not  rise  to  wanner  than  —  5°  C  in 
storage,  and  that  the  plasma  remained 
frozen  solid  throughout  the  period  of 


elevated  temperature.  When  requested, 
copies  of  the  records  shall  be  provided 
to  the  plasma  derivative  manufacturer. 

(b)  Shipping  temperature.  If  Source 
Plasma  (Human)  for  manufacture  into 
injectable  products  is  exposed 
inadvertently  (i.e.,  an  unforeseen 
occurrence  in  spite  of  compliance  with 
good  manufacturing  practice)  to  a 
shipping  temperature  warmer  than  —5° 
C  and  colder  than  -f-10°  C,  the  plasma 
derivative  manufacturer  shall  label  it 
"Source  Plasma  (Human)  Salvaged." 
Appropriate  records  shall  be  maintained 
identifying  the  units  involved,  describing 
their  disposition,  and  explaining  fully 
the  conditions  that  caused  the 
inadvertent  temperature  exposure. 

(c)  Relabeling.  If  Source  Plasma 
(Human)  is  required  to  be  relabeled  as 
"Source  Plasma  (Human)  Salvaged" 
under  paragraph  (a)(1)  or  (b)  of  this 
section,  the  person  responsible  for  the 
relabeling  shall  cover  die  original  label 
with  either  (1)  a  complete  new  label 
containing  the  appropriate  information 
or  (2)  a  partial  label  affixed  to  the 
original  label  and  containing  the 
appropriate  new  information,  which 
covers  the  incorrect  information 
regarding  storage  temperature. 

Effective  date.  January  5, 1981. 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C 
262);  sees.  501,  701(a),  52  Stat  1047  as 
amended  (21  U.S.C.  351,  371(a)) 

Dated:  November  25, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  80-37&t3  Filed  12-^-80:  8:4!i  am| 
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21  CFR  Part  1030 

[Docket  No.  80N-0099] 

Radiblogical  Health;  Performance 
Standards  for  Microwave  and  Radio 
Frequency  Emitting  Products; 
Amendments  to  the  Microwave  Oven 
Standard;  Measurement  and  Test 
Conditions 

Correction 

In  FR  Doc.  80-36873  appearing  at  page 
79028  in  the  issue  for  Friday,  November 
28, 1980,  make  the  following  correction: 

On  page  79031,  in  the  middle  column, 
toward  the  end  of  the  document,  in  the 
effective  date  paragraph,  "November  28, 
1981"  should  have  read  "November  30, 
1981". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Mandatory  Safety  Standards, 
Underground  Coal  Mines;  Deferral  of 
Date  on  Which  Setf-Contained  Self- 
Rescuers  Are  Required 

AGENCY:  Mine  Safety  and  Health 

Administration  (MSHA),  Department  of 

Labor. 

ACTION:  Final  rules. 

SUMMARY:  The  date  on  which  self- 
contained  self-rescuers  are  required  in 
underground  coal  mines  under  30  CFR 
75.1714-1  is  deferred  to  June  21, 1981. 
DATES:  This  amendment  is  effective  on 
December  5, 1980.  Self-contained  self- 
rescuers  must  be  provided  to  miners  and 
visitors  by  June  21, 1981. 
ADDRESS:  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Lamonica,  Acting 
Administrator  for  Coal  Mine  Safety  and 
Health.  Room  830,  Ballston  Tower  No.  3. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  Telephone:  (703)  235- 
0423. 

SUPPLEMENTARY  INFORMATION:  On 
November  21, 1978,  the  Secretary  of 
Labor  published  a  final  rule  requiring 
coal  mine  operators  to  make  available 
self-contained  self-rescuers  (SCSR's)  to 
miners  and  visitors  who  go  underground 
after  December  21, 1980  (43  FR  54241). 

Self-contained  self-reecuers  produce 
oxygen  so  that  the  user  can  escape  from 
poisonous  atmospheres  during  a  mine 
emergency.  They  would  replace  or  be 
used  in  conjunction  with  the  traditional 
filter-type  self-rescuer  that  is  effective 
only  against  moderate  concentrations  of 
carbon  monoxide.  In  the  preamble  to  the 
rule,  MSHA  stated  that  it  would 
undertake  a  program  to  evaluate  the 
SCSR's  in  actual  mine  conditions  during 
the  phase-in  period  between  the  rule's 
publication  and  the  deadline  for 
compliance. 

MSHA  recognizes  that  uncertainty  as 
to  availability  of  approved  SCSR's  and 
as  to  the  outcome  of  its  evaluation  of  the 
devices  has  impeded  the  coal  mining 
industry's  ability  to  meet  the  December 
21, 1980  deadline.  Manufacturers  have 
not  yet  produced  a  sufficient  quantity  of 
SCSR's  because  of  delays  in  getting  final 
approval  for  production  models.  ^ 

Additionally,  MSHA's  program  to 
evaluate  SCSR's  in  actual  mining 
conditions  will  not  be  completed  in  time 
to  reasonably  require  the 
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implementation  of  the  new  requirements 
by  the  original  December  21, 1980 
deadline.  MSHA  expects  its  field 
evaluation  to  be  completed  within  the 
near  future  and  upon  completion, 
reports  of  the  results  will  be  made 
available.  Therefore,  coal  mine 
operators  will  not  be  required  to  make 
SCSR's  available  to  miners  and  visitors 
until  June  21. 1981. 

MSHA's  evaluation  will  provide 
operators  with  practical  information 
regarding  effective  methods  for  the  use 
and  storage  of  SCSR's.  Coal  mine 
operators  should  use  the  time  before  the 
new  deadline  for  compliance  to  utilize 
the  evaluation  reports,  select  the  type  of 
approved  SCSR's  that  best  suits  their 
particular  needs  and  make  these 
improved  devices  available  to  their 
miners  and  visitors.  MSHA  will  proceed 
with  its  plans  to  equip  its  inspection 
force  with  SCSR's. 

The  current  requirement  to  provide 
filter-type  self-rescuers  and  the  training, 
inspection,  testing,  maintenance  and 
repair  requirements  for  such  devices 
shall  remain  in  effect  during  the  six 
month  extension  period  for  providing 
SCSR's. 

In  view  of  the  imminence  of  the  ' 

deadline  and  the  circumstances  stated 
above,  it  is  determined  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  advance  notice  and 
opportunity  for  public  comment  on  this 
amendment. 

Note. — It  has  been  determined  that  this 
document  does  not  contain  a  major  rule 
requiring  a  Regulatory  Analysis  under 
Executive  Order  12044  and  Uie  Department  of 
Labor's  Hnal  guidelines  implementing  the 
Executive  Order  (44  FR  5570,  January  23, 
1979). 

Dated:  December  2, 1960b 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

§  75.1714-1    [Amended] 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  75.1714-1  is  amended 
by  substituting  the  date,  "June  21, 1981" 
for  the  phrase  "[2  years  from,  the 
effective  date]"  in  paragraphs  [aj  and 
(b). 

Authority:  Sec.  508,  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  91-173,  83 
Stat.  803  as  amended  by  Pub.  L.  95-164,  91 
Stat.  1299  (30  U.S.C  957). 

|FR  Doc  80-37875  FUed  12-4-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  286 

[DoO  Directive  5400.7,  DoD  5400.7-R] 

DoD  Freedom  of  Information  Act 
Program 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

summary:  This  rule  supplements  the 
earlier  published  Part  266  of  this  title 
(DoD  Directive  5400.7)  which  set  forth 
policy  regarding  the  DoD  Freedom  of 
Information  Program;  establishes  and 
prescribes  uniform  procedures  and 
requirements  for  DoD  Components  in 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
EFFECTIVE  DATE:  November  3, 1980. 

FOR  Fi^THER  INFORMATION  CONTACT! 

Colonel  Robert  I.  Farris,  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs),  Washington.  D.C.  20301. 
Telephone  203-697-1180. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  67-7604,  appearing  in  the  Federal 
Register  on  July  4. 1967  (32  FR  9666),  the 
Department  of  Defense  published  Part 
286  of  this  title,  establishing  the  policy  of 
the  Department  of  Defense  regarding  the 
availability  to  the  public  of  DoD 
information  and  implementing  5  U.S.C. 
552.  In  FR  Doc.  75-5181,  appearing  in  the 
Federal  Register  on  February  26, 1975 
(40  FR  8190)  and  in  FR  Doc.  80-13043. 
appearing  in  the  Federal  Register  on 
April  29. 1980  (45  FR  28323).  the  Office  of 
the  Secretary  of  Defense  revised  this 
Part.  In  FR  Doc.  77-23004.  appearing  in 
the  Federal  Register  on  August  10, 1977 
(42  FR  40552),  the  Department  of 
Defense  published  a  proposed  rule  to 
establish  procedures  for  and  to  provide 
guidance  to  DoD  Components  handling 
public  requests  under  the  Freedom  of 
Information  Act  (FOLA),  and  the  public 
in  obtaining  records  under  the  Act.  Few 
and  only  minor  pubhc  comments  were 
received  and  considered.  In  the  passage 
of  time  and  as  a  result  of  experience 
gained  in  administering  the  FOIA 
program,  the  rule  set  forth  below  recasts 
but  maintains  the  overall  thrust  of  the 
proposed  rule  published  in  1977.  This 
rule  shall  have  two  purposes:  (a)  to 
revise  Part  286  published  April  29, 1980 
(45  FR  28323)  and  to  designate  the 
sections  286.1  through  286.4  as  Subpart 
A— Policy;  and  (b)  by  adding  Subparts  B 
through  I  which  comprise  the  DoD 
regulation  on  the  FOIA  (DoD  5400.7-R), 

Accordingly,  32  CFR  Chapter  I,  Part 
286,  is  amended  by  designating  the 


sections  286.1  through  286.4  as  Subpart 
A — Pohcy;  by  deleting  section  286.5  and 
enclosures  1  through  6;  and  by  adding 
Subparts  B  through  I,  reading  as  follows: 

PART  286— DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Subpart  A — Policy 

•        «        *        *        * 

1.  Remove  §  286.5  and  Enclosures  1  through 
&  - 

Subpart  B — General  Provisions 


Sec. 

286.10 

References. 

206.11 

Purpose  and  Applicability. 

286.12 

DoD  Public  Information. 

286.13 

Definitions. 

286.14 

Policy. 

Sul>part  C— FOIA  Reading  Rooms 

286.20 

Requirements. 

286,21 

Indexes. 

286.22 

[Reserved]. 

Subpart  D — Exemptions 

286.30  General  Provisions. 

286.31  Exemptions. 

Subpart  E — For  OfficiaJ  Use  Only 

286.40  General  provisions. 

286.41  Markings. 

286.42  Dissemination  and  Transmission. 

286.43  Safeguarding  FOUO  Information. 

286.44  Termination,  Disposal  and 
Unauthorized  Disclosure.  '"^ 

Subpart  F— Release  and  Processing 
Procedures 

286.50  General  Provisions. 

286.51  Initial  Determinations. 

286.52  Appeals. 

286.53  Judicial  Actions. 

286.54  (Reserved). 

Sut>part  G— Fee  Schedule 

286.60  General  Provisions. 

286.61  Collection  of  Fees  and  Fee  Rates. 

286.62  (Reserved). 

Subpart  H — Reports 

286.70  Reports  Control. 

286.71  Triannual  Report. 

286.72  (Reserved). 

Subpart  I— Education  and  Training 

286.80    Responsibility  and  Purpose. 
Appendices 

Appendix  A — ^Unified  Commands — 

Processing  Procedures  for  FOI  Appeals. 
Appendix  B — ^Addressing  FOIA  Requests. 
Appendix  C — ^Litigation  Status  Sheet. 
Appendix  D — Annual. Report  Format. 
Appendix  E — Other  Reason  Categories. 
Appendix  F— OD  Form  2086,  "Record  of 

Freedom  of  Information  (FOI)  Processing 

Costs". 
Appendix  G — Format  for  Triannual  Reptwt. 
Enclosure  1 — DoD  Freedom  of  Information 

Act  Program  Components. 


Authority:  5  U.S.C.  552. 

M.  S.  Hcaly. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  2, 19Ba 

Subpart  B — General  Provisions 

§286.10    References. 

(a)  Title  5.  United  States  Code, 
Section  552. 

(b)  32  CFR  Part  286. 

(c)  Public  Law  86-36.  "National 
Security  Information  Exemption". 

(d)  32  CFR  Part  286a. 

(e)  DoD  Directive  5100.3,  "Support  of 
the  Headquarters  of  Unified,  Specified 
and  Subordinate  Joint  Commands." 
March  17. 1980. 

(f)  Title  5.  United  States  Code.  Section 
551.  "Administrative  Procedures  Act". 

(g)  32  CFR  Part  159. 

(h)  Title  35,  United  States  Code. 
Sections  181-188,  "Patent  Secrecy". 

(!)  Title  43,  United  States  Code, 
Section  2162.  "Restricted  Data  and 
Formerly  Restricted  Data". 

(j)  Title  18,  United  States  Code, 
Section  798,  "Communication 
Intelligence". 

(k)  Title  18,  United  States  Code. 
Section  3500.  "The  Jencks  Act". 

(1)  DoD  Directive  5200.20. 
"Distribution  Statements  on  Technical 
Documents,"  September  24, 1970. 

(m)  DoD  Directive  5400.4,  "Provision 
of  Information  to  Congress,"  January  30, 
1978. 

(n)  DoD  Directive  7650.1,  "General 
Accounting  Office  Comprehensive 
Audits,"  July  9, 1958. 

(o)  ACP-121  (United  States 
Supplement  1). 

(p)  Title  44,  United  States  Code, 
Chapter  33,  "Disposal  of  Records". 

(q)  32  CFR  Part  288. 

(r)  DoD  Directive  5000.11,  "Data 
Elements  and  Data  Codes 
Standardization  Program,"  December  7. 
1964. 

(s)  DoD  5000.12-M.  "DoD  Manual  for 
Standard  Data  Elements,"  December 
1979,  authorized  by  DoD  Directive 
5000.12,  April  27, 1965. 

(t)  DoD  Instruction  5000.22,  "Guide  to 
Estimating  Costs  of  Information 
Requirements,"  October  17, 1974. 

(u)  DoD  Handbook  7220.9-H,  "DoD 
Accounting  Guidance  Handbook," 
February  1, 1978.  authorized  by  DoD 
Instruction  7220.9,  July  12, 1971. 

§  286.1 1    Purpose  and  Applicability. 

(a)  The  purpose  of  this  Part  is  to 
provide  policies  and  procedures  for  the 
DoD  implementation  of  the  Freedom  of 
Information  Act,  §  286.10  (a)  and  (b). 


and  to  promote  uniformity  in  the  DoD 
Freedom  of  Information  Act  (FOIA) 
Program. 

(b)  Applicability.  (1)  This  Part  applies 
to  the  Office  of  the  Secretary  of  Defense 
(OSD)  (which  includes  for  the  purpose 
of  this  Part  the  Organization  of  the  Joint 
Chiefs  of  Staff.  Unified  Commands  and 
OSD  administrative  support  agencies), 
the  Military  Departments  and  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components"),  and  takes 
precedence  over  all  Component 
regulations  that  supplement  the  DoD 
FOIA  Program.  A  list  of  DoD 
Components  is  at  enclosure  1. 

(2)  The  National  Security  Agency 
records  are  subject  to  the  provisions  of 
this  Regulation,  only  to  the  extent  the 
records  are  not  exempt  under  Pub.  L  86- 
36  (§  286.10(c)). 

§  286.12    DoD  Public  Information. 

(a)  Public  Information.  The  public  has 
a  right  to  information  concerning  the 
activities  of  its  government.  DoD  policy  is 
to  conduct  its  activities  in  an  open  manner 
and  provide  the  public  with  a  maximum 
amount  of  accurate  and  timely 
information  concerning  its  activities, 
consistent  always  with  the  legitimate 
public  and  private  interests  of  the 
American  people.  A  DoD  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disclosure  under 
the  FOIA  and  denial  would  serve  a 
significant,  legitimate  government 
purpose.  In  order  that  the  public  may 
have  timely  information  concerning  DoD 
activities,  records  requested  through 
public  information  channels  by  news 
media  representatives  that  woiild  not  be 
withheld  if  requested  under  the  FOIA 
should  be  released  upon  request.  Prompt 
responses  to  requests  for  information 
from  news  media  representatives  should 
be  encouraged  to  eliminate  the  need  for 
these  requesters  to  invoke  the 
provisions  of  the  FOIA  and  thereby 
assist  in  providing  timely  information  to 
the  public.  Similarly,  requests  from  other 
members  of  the  public  for  information 
should  continue  to  be  honored  through 
appropriate  means  even  though  the 
request  does  not  qualify  under  FOIA 
requirements. 

(b)  Control  System.  A  request  for 
records  that  invoke  the  FOIA  shall  enter  a 
formal  control  system  designed  to  ensure 
compliance  with  the  FOIA.  A  release 
determination  must  be  made  and  the 
requester  informed  within  the  time  limits 
specified  in  this  Regulation.  Any  request 
for  DoD  records  that  either  explicitly  or 
implicitly  cites  the  FOIA  shall  be 


processed  under  the  provisions  of  this 
Regulation  or  under  the  Privacy  Act, 
when  the  request  is  from  the  subject  of 
the  records  requested. 

§286.13    Definitions. 

(a)  Definitions.  As  used  in  this  Part  the 
following  terms  and  meanings  shall  be 
apphcable. 

(b)  FOIA  Request.  A  written  request 
for  DoD  records,  made  by  a  member  of 
the  public,  that  either  explicitly  or 
implicitly  invokes  the  FOIA.  §  288.  this 
Part,  or  DoD  Component  supplementing 
regulations  or  instructions. 

(c)  Agency  Record.  (1)  The  products  of 
data  compilation,  regardless  of  physical 
form  or  characteristics,  made  or 
received  by  a  DoD  Component  in 
connection  with  the  transaction  of 
public  business  and  preserved  by  a  DoD 
Component  primarily  as  evidence  of  the 
organization,  policies,  functions, 
decisions,  or  procedures  of  the  DoD 
Component 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

(!)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(ii)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment,  whatever  their 
historical  value,  or  value  as.  evidence. 

(iii)  Commercially  exploitable 
resources,  including  but  not  limited  to, 
formulae,  designs,  drawings,  maps  and 
charts,  map  compilation  manuscripts 
and  map  research  materials,  research 
data,  computer  programs,  and  technical 
data  packages  that  were  not  created  and 
are  not  utilized  as  primary  sources  of 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  a  DoD  Component 

(iv)  Unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials,  that  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charges. 

(v)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as,  an 
individual's  memory  or  oral 
communication. 

(vi)  Personal  notes  of  an  individual 
not  made  available  to  other  persons  in 
an  agency  and  not  filed  with  agency 
records. 

(vii)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout. 

(3)  A  record  must  exist  and  be  in  the 
possession  or  control  of  Department  of 
Defense  at  the  time  of  the  request  to  be 
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considered  subject  to  this  Part.  There 
is  no  obligation  to  create,  compile,  or 
obtain  a  record  to  satisfy  an  FOIA 
request. 

(d)  DoD  Component.  An  element  of 
the  Department  of  Defense,  as  defined  in 
§  286.10(b],  authorized  to  receive  and 
act  independently  on  FOIA  requests.  A 
DoD  Component  has  its  own  initial 
denial  authority  (IDA)  or  authorities  and 
its  own  appellate  authority. 

(e)  Initial  Denial  Authority.  An 
official  who  has  been  granted  authority 
by  the  head  of  a  DoD  Component  to 
withhold  records  requested  under  the 
FOIA  for  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure. 

(f)  Appellate  Authority.  The  head  of 
the  DoD  Component  or  the  Component 
head's  designee  having  jurisdiction  for 
this  purpose  over  the  record. 

(g)  Administrative  Appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA,  asking  the  appellate 
authority  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  requested  record  or  to  deny 
a  request  for  waiver  or  reduction  of  fees. 

§286.14    Policy. 

(a)  Compliance  with  the  Freedom  of 
Information  Act.  DoD  personnel  are 
expected  to  comply  with  the  provisions 
of  the  FOIA  and  this  Regulation  in  both 
letter  and  spirit.  This  strict  adherence  is 
necessary  to  provide  uniformity  in  the 
implementation  of  the  DoD  FOIA 
Program  and  to  create  conditions  that 
will  promote  public  trust. 

(b)  Openness  with  the  Public.  The 
Department  of  Defense  shall  conduct  its 
activities  in  an  open  manner  consistent 
with  the  need  for  security  and 
adherence  to  other  requirements  of  law 
and  regulation.  Records  not  specifically 
exempt  from  disclosure  under  the  Act 
shall,  upon  request,  be  made  readily 
accessible  to  the  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoked. 

(c)  Avoidance  of  procedural 
Obstacles.  DoD  Components  shall 
ensure  that  procedural  matters  do  not 
unnecessarily  impede  a  requester  from 
obtaining  DoD  records  promptly. 
Components  shall  provide  assistance  to 
requesters  to  help  them  understand  and 
comply  with  procedures  established  by 
this  Part  and  any  supplemental 
regulations  published  by  the  DoD 
Components. 

(d)  Prompt  Action  on  Requests.  When 
a  member  of  the  public  complies  with 
the  procedures  established  in  this  Part 
for  obtaining  DoD  records,  the  request 
shall  receive  prompt  attention;  a  reply 
shall  be  dispatched  within  10  working 


days,  unless  a  delay  is  authorized. 
Requests  by  individuals  for  access  to 
records  about  themselves  shall  be 
processed  under  the  Privacy  Act 
procedures,  as  implemented  by  §  286(a) 
outlined  in  this  Part,  provided  such 
records  are  contained  in  a  system  of 
records  and  are  retrievable  by  reference 
to  the  requester's  name  or  other 
personal  identifier.  Even  though  a  * 
request  that  invokes  the  FOIA  is 
administratively  processed  under 
Privacy  Act  procedures,  no  record  shall 
be  withheld  that  would  be  released 
under  FOIA  procedures. 

(e)  Use  of  Exemptions.  Records  that 
may  be  withheld  under  the  exemptions 
outlined  in  §  286.30  of  this  Part  shall  be 
made  available  to  the  public  when  no 
significant,  legitimate  Government 
purpose  is  served  by  withholding  them. 
Determination  of  significant  and 
legitimate  Government  purpose  is  within 
the  sole  discretion  of  the  Component, 
consistent  with  statutory  requirements, 
security  classification  requirements,  or 
other  requirements  of  law. 

(f)  Public  Domain.  Nonexempt  records 
released  under  the  authority  of  this  Part 
are  considered  to  be  in  the  public 
domain.  Exempt  records  released 
pursuant  to  this  Part  or  other  statutory 
or  regulatory  authority  however,  may  be 
considered  to  be  in  the  public  domain 
only  when  their  release  constitutes  a 
waiver  of  the  FOIA  exemption.  When 
the  release  does  not  constitute  such  a 
waiver,  such  as  when  disclosure  is  made 
to  a  properly  constituted  advisory 
committee  or  to  a  Congressional 
Committee,  the  released  records  do  not 
lose  their  exempt  status.  Also,  while 
authority  may  exist  to  disclose  records 
to  individuals  in  their  official  capacity, 
the  provisions  of  this  Part  apply  if  the 
same  individual  seeks  the  records  in  a 
private  or  personal  capacity. 

(g)  Creating  a  Record.  A  record  must 
exist  and  be  in  the  possession  or  control 
of  the  Department  of  Defense  at  the  time 
of  the  request  to  be  considered  subject 
to  this  Part.  There  is  no  obligation  to 
create,  compile,  or  obtain  a  record  to 
satisfy  an  FOIA  request.  A  DoD 
Component,  however,  may  compile  or 
create  a  new  record  when  so  doing 
would  result  in  a  more  useful  response 
to  the  requester,  or  be  less  burdensome 
to  the  agency  than  providing  existing 
records,  and  the  requester  does  not 
object.  Cost  of  creating  or  compiling 
such  a  record  may  not  be  charged  to  the 
requester  unless  the  fee  for  creating  the 
record  is  less  than  the  fee  which  would 
be  charged  for  providing  the  existing 
record.  Fee  assessment  for  direct  search 
and  duplication  associated  with  the 


request  shall  be  in  accordance  with 
§  286.60(b). 

(h)  Description  of  Requested  Record. 
(1)  Identification  of  the  record  desired  is 
the  responsibility  of  the  member  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record,  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  effort.  The  Act 
does  not  authorize  "fishing  expeditions." 
When  a  DoD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect.  When 
practicable.  Components  shall  offer 
assistance  to  the  requester  in  identifying 
the  records  sought  and  in  reformulating 
the  request  to  reduce  the  burden  on  the 
agency  in  complying  with  the  Act. 

(2)  The  following  guidelines  are 
provided  to  deal  with  "fishing 
expedition"  requests  and  are  based  on 
the  principle  of  reasonable  effort. 
Descriptive  information  about  a  record 
may  be  divided  into  two  broad 
categories. 

(i)  Category  I  is  file-related  and 
includes  information  such  as  type  of 
record — memorandum,  title,  index 
citation,  subject  area,  date  the  record 
was  created  and  originator. 

(ii)  Category  11  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 

I  information  to  permit  the  conduct  of  an 
organized,  non-random  search  based  on 
the  Component's  filing  arrangements 
and  existing  retrieval  systems,  or  unless 
the  record  contains  sufficient  Category 

II  information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
only  are  provided  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  is  releasable  under  the  FOIA. 

(5)  The  above  guidelines 
notwithstanding,  the  decision  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
based  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  locate  the  record  with 
reasonable  effort,  the  description  is 
adequate. 


(i)  Referraisi  [i)  A  request  received  by 
a  DoD  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routinely  to  another  DoD  Component,  if 
the  other  Component  confirms  that  it 
has  the  requested  record,  and  this  belief 
can  be  confirmed  by  the  other  DoD 
Component.  If  the  DoD  Component  that 
is  consulted  determines  that  the 
existence  or  nonexistence  of  any  record 
of  the  DoD  Component  responsive  to  the 
request  is  in  itself  classified,  the 
requester  will  be  so  notified.  Otherwise, 
the  request  shall  be  referred  to  the  other 
DoD  Component,  and  the  requester  shall 
be  notified  of  any  such  referral.  Any 
DoD  Component  receiving  a  request  that 
has  been  misaddressed  shall  refer  the 
request  to  the  proper  address  and  advise 
the  requester. 

(2)  Whenever  a  record,  or  a  portion  of 
a  record,  is,  after  prior  consultation, 
referred  to  another  DoD  Component  or 
to  a  government  agency  outside  of  the 
Department  of  Defense  for  a  release 
determination  and  direct  response,  the 
requester  shall  be  given  a  description  of 
the  record  referred,  as  furnished  by  the 
DoD  Component  that  was  consulted. 
Referred  records  shall  only  be  identified 
to  the  extent  consistent  with  security 
requirements. 

(3)  A  DoD  Component  shall  refer  an 
FOIA  request  for  a  classified  record  that 
it  holds  to  another  DoD  Component  or 
agency  outside  the  DoD,  if  the  record 
originated  in  the  other  DoD  Component 
or  outside  agency  or  if  the  classification 
is  derivative.  Telephonic  coordination 
with  the  DoD  Component  or  outside 
agency  shall  be  made  prior  to  the 
referral. 

(4)  A  DoD  Component  may  also  refer 
a  request  for  a  record  that  it  originated 
to  another  DoD  Component  or  agency 
when  the  record  was  created  for  the  use 
of  the  other  DoD  Component  or  agency. 
The  DoD  Component  or  agency  for 
which  the  record  was  created  may  have 
as  significant  and  as  legitimate  an 
interest  in  withholding  the  record  that 
the  DoD  Component  that  created  the 
record  would  have.  An  example  of  such 
a  situation  is  a  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  advisory  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  release  to  the  audited 
contractor  should  be  at  the  discretion  of 
the  contracting  officer.  Any  FOIA 
request  shall  be  referred  to  the 
appropriate  contracting  officer  and  the 
requester  shall  be  notified  of  the 
referral. 

(5)  Within  DoD,  a  Component  shall 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Component 
or  that  contains  substantial  information 


obtained  from  another  DoD  Component, 
to  that  Component  for  direct  response, 
after  direct  coordination  and  obtaining 
concurrence  from  the  Component.  Then, 
the  requester  shall  be  notified  of  such 
referral.  DoD  Components  shall  not,  in 
any  case,  release  or  deny  such  records 
without  prior  consultation  with  the  other 
DoD  Component 

(6)  DoD  Components  that  receive 
referred  requests  shall  answer  them  in 
accordance  with  the  time  limits 
established  by  the  FOIA  and  this  Part. 
Those  time  limits  shall  begin  to  run  upon 
receipt  of  the  referral  by  the  official 
designated  to  respond. 

(7)  Agencies  outside  the  Department 
of  Defense  that  are  subject  to  the  FOIA: 

(i)  A  Component  may  refer  an  FOlA 
request  for  any  record  that  originated  in 
an  agency  outside  the  Department  of 
Defense  or  that  is  based  on  information 
obtained  from  an  outside  agency  to  the 
agency  for  direct  response  to  the 
requester  after  coordination  with  the 
outside  agency,  if  that  agency  is  subject 
to  FOIA  and  if  the  requester  does  not 
object.  Otherwise  the  Component  must 
respond  to  the  request. 

(ii)  A  DoD  Component  shall  not  honor 
any  FOIA  request  for  investigative, 
intelligence  or  any  type  of  records  that 
are  on  loan  to  the  Department  of 
Defense  for  a  specific  purpose,  if  the 
records  are  restricted  from  further 
release  and  so  marked.  Such  requests 
shall  be  referred  to  the  agency  that 
provided  the  record. 

(8)  To  the  extent  referrals  are 
consistent  with  the  policies  expressed 
by  this  paragraph,  referrals  between 
offices  of  the  same  DoD  Component  are 
authorized. 

(j)  Fee  Assessment.  (1)  Fees  may  not 
be  used  to  discourage  requests,  and  to 
this  end  FOIA  fees  are  limited  to 
standard  charges  for  direct  document 
search  and  duplication.  Dociunents  may 
be  furnished  without  charge  or  at  a 
reduced  charge  when  the  agency 
determines  that  waiver  or  reduction  of 
the  fees  is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public.  Based  on  this  guidance, 
the  Department  of  Defense  has 
established  a  liberal  fee  schedule,  that  is 
outlined  in  §  286.60  of  this  Part. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests,  while 
minimizing  unwarranted  costs  to  the 
taxpayer,  DoD  Components  shall  adhere 
to  the  following  procedures: 

(i)  If  the  requester  declares  an 
unwillingness  to  pay  fees  and  does  not 
substantiate  a  request  for  waiver  and  if 
it  appears  that  the  direct  search  and 
reproduction  costs  associated  with  the 
request  shall  exceed  the  automatic 


waiver  threshold,  the  request  need  not 
be  processed  and  the  requester  shall  be 
so  informed. 

(ii)  If  the  requester  declares  a 
willingness  to  pay  fees  up  to  a  specified 
amount  and  does  not  substantiate  a 
request  for  waiver,  then  the  specified 
amount  or  the  automatic  waiver 
threshold,  whichever  is  greater,  shall  not 
be  exceeded  without  the  consent  of  die 
requester. 

(iii)  If  the  requester  maKbs  no 
declaration  concerning  fees  and  does 
not  substantiate  a  request  for  waiver, 
and  if  it  appears  that  the  direct  search 
and  reproduction  fees  to  be  assessed 
shall  exceed  the  automatic  waiver 
threshold,  the  request  shall  not  be 
processed  upjtj^the  requester  is  advised 
of  anticipauMBharges  and  agrees  to  pay 

(iv)  Components  may  require  payment 
of  all  or  a  portion  of  estimated  fees 
before  processing  a  request. 

(v)  Subsequent  requests  from  persons 
who  fail  to  dischcu^e  fee  obligations 
need  not  be  processed  until  previous 
obligations  have  been  discharged  or 
waived. 

(k)  Authentication.  Records  provided 
under  this  Pari  shall  be  authenticated 
with  an  appropriate  seal  whenever 
necessary  to  fulfill  an  official 
Government  or  other  legal  function.  This 
service,  however,  is  in  addition  to  that 
required  under  FOIA  and  is  not  included 
in  the  FOIA  fee  schedule.  DoD 
Components  may  charge  for  the  service 
at  a  rate  of  $3.00  for  each  authentication. 

(1)  Unified  and  Specified  Commands. 
(1)  The  Unified  Commands  are  placed 
under  the  jurisdiction  of  the  OSD. 
instead  of  the  administering  Military 
Department  only  for  the  purpose  of 
administering  the  DoD  FOIA  Program. 
This  policy  represents  an  exception  to 
the  policies  directed  in  DoD  Directive 
5100.3  (§  286.10(e));  it  authorizes  and 
requires  the  Unified  Commands  to 
process  FOI  requests  in  accordance  with 
§  286  and  this  Part.  The  Unified 
Commands  shall  forward  directly  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs).  OASD(PA),  all 
correspondence  associated  with  the 
appeal  of  an  initial  denial  for  records 
under  the  provisions  of  the  FOIA. 
Procedures  to  effect  this  adminisfrative 
requirement  are  outlined  in  Appendix  A. 

(2)  The  Specified  Commands  remain 
under  the  jurisdiction  of  the 
administering  Military  Department  The 
Commands  shall  designate  IDAs  within 
their  headquarters;  however,  the 
appellate  authority  shall  reside  with  the 
Military  Department. 

(m)  Records  Management  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  with  DoD 
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Component  disposition  instructions  and 
schedules. 

Subpart  C— FOIA  Reading  Rooms 

§  286.20    Requirements. 

(a)  Reading  Room.  Each  Component 
shall  provide  an  appropriate  facility  or 
facilities  where  the  public  may  inspect 
and  copy  or  have  copied  the  materials 
described  below.  DoD  Components  may 
share  reading  reom  facilities  if  the 
public  is  not  unduly  inconvenienced. 
The  cost  of  copying  shall  be  imposed  on 
the  person  requesting  the  material  in 
accordance  with  the  provisions  of 

§  286.60  of  this  Part. 

(b)  Material  Availability.  The  FOIA 
requires  that  so-called  "(a)(2)"  materials 
shall  be  made  available  in  the  FOI 
reading  room  for  inspection  and 
copying,  unless  such  materials  are 
published  and  copies  are  offered  for 
sale.  Identifying  details  that,  if  revealed, 
would  create  a  clearly  unwarranted 
invasion  of  personal  privacy  may  be 
deleted  from  "(a)(2)"  materials  made 
available  for  inspection  and  copying.  In 
every  case,  justification  for  the  deletion 
must  be  fully  explained  in  writing. 
However,  a  DoD  Component  may 
publish  in  the  Federal  Register  a 
description  of  the  basis  upon  which  it 
will  delete  identifying  details  of 
particular  types  of  documents  to  avoid 
clearly  unwarranted  invasions  of 
privacy.  In  appropriate  cases,  the  DoD 
Component  may  refer  to  this  description 
rather  than  write  a  separate  justification 
for  each  deletion.  So-called  "(a)(2)" 
materials  are: 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases,  as  defined  in  5  U.S.C.  551. 

§  286.10(f).  that  may  be  cited,  used,  or 
relied  upon  as  precedents  in  future 
adjudications. 

(2)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  DoD  policy  or  interpretations 
of  policy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  relating 
only  to  the  internal  management  of  the 
DoD  Component.  Examples  of  manuals 
and  instructions  not  normally  made 
available  are: 

(i)  Those  issued  for  audit, 
investigation,  and  inspection  purposes, 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 


criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(ii)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment, 
systems,  and  foreign  intelligence 
operations. 

§  286.21    Indexes. 

(a)  •■(a)(2J" Materials.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  paragraph  2-100  an 
index  of  materials  described  in 
paragraph  2-101  that  are  issued, 
adopted,  or  promulgated,  after  July  4. 
1967.  No  "(a)(2)"  materials  issued, 
promulgated,  or  adopted  after  July  4, 
1967  that  are  not  indexed  and  either 
made  available  or  published  may  be 
relied  upon,  used  or  cited  as  precedent 
against  any  individual  unless  such 
individual  has  actual  and  timely  notice 
of  the  contents  of  such  materials.  Such 
materials  issued,  promulgated,  or 
adopted  before  July  4, 1967,  need  not  be 
indexed,  but  must  be  made  available 
upon  request  if  not  exempted  under  this 
Part. 

(2)  Each  DoD  Component  shall 
promptly  publish  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of 
"(a)(2)"  materials  or  supplements 
thereto  unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy  ■ 
of  each  index  or  supplement  not 
published  shall  be  provided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 

§  286.60  of  this  Part. 

(3)  Each  index  of  "(a)(2)"  materials  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  words  rather 
than  by  case  name  or  numbering  system 
so  that  members  of  the  public  can 
readily  locate  material.  Case  name  and 
numbering  arrangements,  however,  may 
also  be  included  for  DoD  Component 
convenience. 

(b)  Other  Materials.  (1)  Any  available 
index  of  DoD  Component  material 
published  in  the  Federal  Register,  such 
as  material  required  to  be  published  by 
Section  552(a)(1)  of  the  FOIA,  shall  be 
made  available  in  DoD  Component 
FOIA  reading  rooms. 

(2)  Although  not  required  to  be  made 
available  in  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  "(a)(1)"  materials  shall,  when 
feasible,  be  made  available  in  FOIA 
reading  rooms  for  inspection  and 
copying.  Examples  of  "(a)(1)"  materials 
are:  descriptions  of  an  agency's  central 
and  field  organization,  arid  to  the  extent 
they  affect  the  public,  rules  of 
procedures,  descriptions  of  forms 


available,  instruction  as  to  the  scope 
and  contents  of  papers,  reports,  or 
examinations,  and  any  amendment, 
revision,  or  report  of  the 
aforementioned. 

§  286.22  [Reserved] 
Subpart  D— Exemptions 

§  286.30    General  Provisions. 

(a)  General  Records  that  meet  the 
exemption  criteria  in  §  286.31  of  this 
Part  may  be  withheld  from  public 
disclosure  and  need  not  be  published  in 
the  Federal  Register,  made  available  in 
a  library  reading  room,  or  provided  in 
response  to  an  FOIA  request. 

(b)  Significant  and  Legitimate 
Government  Purpose.  An  exempted 
record,  other  than  those  being  withheld 
pursuant  to  Exemptions  1,  3  or  6,  shall 
be  made  available  upon  the  request  of 
any  individual  when,  in  the  judgment  of 
the  releasing  DoD  Component  or  higher 
authority,  no  significant  and  legitimate 
government  purpose  would  be  served  by 
withholding  it  under  an  applicable 
exemption.  If  a  DoD  Component 
determines  that  a  record  requested 
under  the  FOIA  meets  the  Exemption  4 
withholding  criteria  set  forth  in  this  Part, 
the  DoD  Component  shall  not  ordinarily 
exercise  its  discretionary  power  to 
release,  absent  circumstances  in  which 
a  compelling  public  interest  will  be 
served  by  release  of  that  record. 

§  286.31     Exemptions. 

(a)  FOIA  Exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
unless  otherwise  prescribed  by  law. 

Number  1.  Those  properly  and 
currently  classified  in  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as  32 
CFR  159.  Although  material  is  not 
classified  at  the  time  of  the  FOIA 
request,  a  classification  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  classified.  The 
procedures  in  32  CFR  159.21(e)(6)  apply. 

Number  2.  Those  containing  or 
constituting  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  the  internal  personnel  rules 
or  practices  of  a  DoD  Component  if  their 
release  to  the  public  would  substantially 
hinder  the  effective  performance  of  a 
significant  function  of  the  Department  of 
Defense  and  they  do  not  impose 
requirements  directly  on  the  general 
public.  Examples  include; 

(1)  Those  operating  rules,  guidelines, 
and  manuals  for  DoD  investigators, 
inspectors,  auditors,  or  examiners  that 
must  remain  privileged  in  order  for  the 
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DoD  Component  to  fulfill  a  legal 
requirement. 

(2)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duly,  advancement,  or  promotion. 

Number  3.  Those  concerning  matters 
that  a  statute  specifically  exempts  from 
disclosure  by  terms  that  permit  no 
discretion  on  the  issue,  or  in  accordance 
with  criteria  established  by  that  statute 
for  withholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 
Examples  of  statutes  are: 

(1)  National  Security  Agency 
Information  Exemption,  Pub.  L.  86-36. 
Section  6  (§  286.10(c)). 

(2)  Patent  Secrecy,  35  U.S.C.  181-188 
(§  286.10(h)).  Any  records  containing 
information  relating  to  inventions  that 
are  the  subject  of  patent  applications  on 
which  Patent  Secrecy  Orders  have  been 
issued. 

(3)  Restricted  Data  and  Formerly 
Restricted  Data,  42  U.S.C.  2162 

(§  286.10(i)). 

(4)  Communication  Intelligence,  18 
U.S.C  798  (§  286.10(j)). 

Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets,  or  commercial  or 
financial  records  the  disclosure  of  which 
is  likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  source 
providing  the  information;  impair  the 
government's  ability  to  obtain  necessary 
information  in  the  futiu^e;  or  impair  some 
other  legitimate  government  interest. 
Examples  include  records  that  contain: 

(1)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprielarj'  data. 

(2)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(3)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 


commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(4)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  with  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  employees  within  the 
Department  of  Defense. 

(5)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report  while  research  is  in  progress. 

Number  5.  Except  as  provided  in 
subsections  b.  through  e.,  below, 
internal  advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 
within  or  among  agencies  as  defined  in  5 
U.S.C.  552(e)  (§  286.10(a))  or  within  or 
among  DoD  Components. 

(1)  Examples  include: 

(i)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(ii)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defense  by  individual 
consultants  or  by  boards,  committees, 
councils,  groups,  panels,  conferences, 
commissions,  task  forces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(iii)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component » 
personnel  of  contractors  and  their 
products. 

(iv)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
functions. 

(v)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  government's  negotiating 
position  or  other  commercial  interests. 

(vi)  Records  that  are  exchanged 
among  agency  personnel  and  within  and 
among  DoD  Components  or  agencies  as 
part  of  the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  federal,  state,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege. 


(viii)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  one  or 
more  DoD  Components,  when  these 
records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

(2)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  the  agency,  i.e.,  the 
process  by  which  litigants  obtain 
information  from  each  other  that  is 
relevant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
fi-om  the  general  public  even  though 
discovery  has  not  been  sought  in  actual 
litigation.  If,  however,  the  information 
hypothetically  would  only  be  made 
available  through  the  discovery  process 
by  special  order  of  the  court  based  on 
the  particular  needs  of  a  litigant, 
balanced  against  the  interests  of  the 
agency  in  maintaining  its  confidentiality, 
then  the  record  or  document  need  not  be 
made  available  under  this  Part. 

(3)  Intra  or  interagency  memoranda  or 
letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(4)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(5)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  pubUc  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

Number  6.  Information  in  personnel 
and  medical  files,  as  well  as  similar 
personal  information  in  other  files,  that, 
if  disclosed  to  the  requester  would  result 
in  a  clearly  unwarranted  invasion  of 
personal  privacy. 
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(1)  Examples  of  other  flies  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(i)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  or 
contractor  employees)  for  security 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(ii)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(2)  In  determining  whether  the  release 
of  information  wou'd  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy,"  consideration  shall  be  given  to 
the  stated  or  ascertained  purpose  of  the 
request.  When  determining  whether  a 
release  is  "clearly  unwarranted."  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensit' .ity 
of  the  privacy  interest  being  threatened. 
This  exemption  shall  not  be  exercised  in 
an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  it  may  be  used  to 
protect  the  privacy  of  the  deceased 
person's  family. 

(3)  Individuals'  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  consistent  with  32 
CFR  286a  (§  286.10(d)). 

(4)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical  or  similar  record 
may  constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the 
subject  of  the  record. 

Number  7.  Those  investigative  records 
compiled  for  the  purpose  of  enforcing 
civil,  criminal,  or  military  law,  including 
the  implementation  of  executive  orders 
or  regulations  issued  pursufint  to  law, 

(1)  This  exemption  applies,  however, 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would: 

(i)  Interfere  with  enforcement 
proceedings. 

(ii)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  to  an  impartial  adjudication. 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy  of  a  living 
person,  including  surviving  family 
members  of  an  individual  identified  in 
such  a  record. 

(iv)  Disclose  the  identity  of  a 
confidential  source. 

(v)  Disclose  confidential  information 
furnished  only  from  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation  or  by  an  agency 


conducting  a  lawful  national  security 
intelligence  investigation. 

(vi)  Disclose  investigative  techniques 
and  procedures  not  abeady  in  the  public 
domain  and  requiring  protection  against 
public  disclosure  to  ensure  their 
continued  effectiveness. 

(vii)  Endanger  the  life,  physical  safefy. 
or  well-being  of  law  enforcement 
personnel  or  their  families. 

(2)  Examples  include: 

(i)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
government  Utigation  or  adjudicative 
proceedings. 

(ii)  The  identify  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
Department  of  Defense  when  no 
incUctment  has  been  obtained  nor  any 
civil  action  filed  against  them  by  the 
United  States. 

(iii)  Information  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  a  DoD  Component,  or  a 
lawful  national  securify  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within  a 
DoD  Component.  National  security 
intelligence  investigations  include 
background  security  investigations  and 
those  investigations  conducted  for  the 
purpose  of  obtaining  affirmative  or 
counterintelligence  information. 

(3)  The  right  of  individual  litigants  to 
investigative  records  currently  available 
by  law,  such  as.  the  Jencks  Act,  18 
U.S.C.  3500,  (§  286.10{k))  is  not 
diminished. 

(4)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  32  CFR  Part  286a 

(§  286.10(d)). 

Number  8.  Those  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  financial  instructions. 

Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps)  concerning 
wells. 

Subpart  E— For  OfficialUse  Only 

§  286.40    General  Provisions. 

(a)  General.  Information  that  has  not 
been  given  a  securify  classification 
pursuant  to  the  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 
cited  in  FOIA  Exemptions  2  through  9 
shall  be  considered  as  being  for  official 


use  only.  No  other  material  shall  be 
considered  or  marked  "For  Official  Use 
Only"  (FOUO),  and  FOUO  is  not 
authorized  as  an  anemic  form  of 
classification  to  protect  national 
security  interests. 

(b)  Prior  FOUO  Application.  The  prior 
application  of  FOUO  markings  is  not  a 
conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  Is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply 
and  whether  a  significant  and  legitimate 
government  purpose  is  served  by 
withholding  the  record  or  portions  of  it. 

(c)  Historical  Papers.  Records  such  as 
notes,  working  papers,  and  drafts 
retained  as  historical  evidence  of  DoO 
Component  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
the  FOIA  (§  286.10(a)). 

(d)  Time  To  Mark  Records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  bear  such  markings,  shall  not  be 
assumed  to  be  releasable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 

(e)  Distribution  Statement. 
Information  in  a  technical  document  that 
requires  a  distribution  statement 
pursuant  to  DoD  Directive  5200.20 

(§  286.10(1))  shall  bear  that  statement 
and  shall  not  be  marked  FOUO. 

§286.41    Markings. 

(a)  Location  of  Markings.  (1)  An 
unclassified  dociunent  containing  FOUO 
information  shall  be  marked  "For 
Official  Use  Only"  at  the  bottom  on  the 
outside  of  the  front  cover  (if  any),  on  the 
first  page,  on  the  back  page,  and  on  the 
outside  of  the  back  cover  (if  any). 

(2)  Withing  a  classified  document,  an 
individual  page  that  contains  both 
FOUO  and  classified  information  shall 
be  marked  at  the  top  and  bottom  with 
the  highest  securify  classification  of 
information  appearing  on  the  page. 

(3)  Within  a  classified  or  unclassified 
document,  an  individual  page  that 
contains  FOUO  information  but  no 
classified  information  shall  be  marked 
"For  Official  Use  Only"  at  the  bottom  of 
the  page. 

(4)  Other  records,  such  as, 
photographs,  films,  tapes,  or  slides,  «hall 
be  marked  "For  Official  Use  OnTy"  or 
"FOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 


(5)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  application  of  an  expanded 
marking  to  explain  the  significance  of 
the  FOUO  marking.  This  may  be 
accomplished  by  typing  or  stamping  the 
following  statement  on  the  record  prior 
to  transfer: 

This  document  contains  information 
Exempt  From  Mandatory  Disclosure  under 
the  FOIA.  Exemptions  .  .  .  apply. 

§  286.42    Dissemination  and  Transmission. 

(a)  Release  and  Transmission 
Procedures.  Until  FOUO  status  is 
terminated,  the  release  and  transmission 
instructions  that  follow  apply: 

(1)  FOUO  information  may  be 
disseminated  within  DOD  Components 
and  between  officials  of  DOD 
Components  and  DOD  contractors, 
consultants,  and  grantees  to  conduct 
official  business  for  the  Department  of 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DOD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act. 
Records  thus  transmitted  shall  be 
marked.  "For  Official  Use  Only",  and 
the  recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA, 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DOD  Directive  5400.4  (§  288.10(m)). 
Release  to  the  General  Accounting 
Office  (GAO)  is  governed  by  DOD 
Directive  7650.1  (§  286.10(n)).  Records 
released  to  the  Congress  or  GAO  should 
be  reviewed  to  determine  whether  the 
information  warrants  FOUO  status.  If 
not,  prior  FOUO  markings  shall  be 
removed  or  effaced.  If  withholding 
criteria  are  met,  the  records  shall  be 
marked  FOUO  and  the  recipient 
provided  an  explanation  for  such 
exemption  and  marking.  Alternatively, 
the  recipient  may  be  requested,  without 
marking  the  record,  to  protect  against  its 
public  disclosure  for  reasons  that  are 
explained. 

(b)  Transporting  FOUO  Information. 
Records  containing  FOUO  information 
shall  be  transported  in  a  maimer  that 
precludes  disclosure  of  the  contents. 
When  not  commingled  with  classified 
information,  FOUO  information  may  be 


sent  via  first-class  mail  or  parcel  post 
Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otherwise  qualify  under  postal 
regulations  may  be  sent  by  fourth-class 
mail. 

(c)  Electrically  Transmitted 
Messages.  Each  part  of  electrically 
transmitted  messages  containing  FOUO 
information  shall  be  marked 
appropriately.  Unclassified  messages 
containing  FOUO  information  shall 
contain  the  abbreviation  "FOUO" 
before  the  beginning  of  the  text.  Such 
messages  shall  be  transmitted  in 
accordance  with  communications 
security  procedures  in  ACP-121  (U.S. 
Supp.  1)  (§  286.10(0))  for  FOUO 
information. 

§  286.43    Safeguarding  FOUO  Informatioa 

(a)  During  Duty  Hours.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shall  be  placed  in  an  out-of-sight 
location  if  the  work  area  is  accessible  to 
non-governmental  personnel. 

(b)  During  Nonduty  Hours.  At  the 
close  of  business,  FOUO  records  shall 
be  stored  so  as  to  preclude  unauthorized 
access.  Filing  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc.,  is  adequate  when  normal 
U.S.  Government  or  government- 
contractor  internal  building  securify  is 
provided  during  nonduty  hours.  When 
such  internal  securify  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  after-hours 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  desks,  or 
bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  Pub.  L  86-36 
(§  286.10(c))  shall  meet  the  safeguards 
outlined  in  any  system  notice  for  that 
group  of  records. 

§  286.44    Termination,  disposal  and 
unauthorized  disclosures. 

(a)  Termination.  The  originator  or 
other  competent  authority,  e.g.,  initial 
denial  and  appellate  authorities,  shall 
terminate  "For  Official  Use  Only" 
markings  or  status  when  circumstances 
indicate  that  the  information  no  longer 
requires  protection  from  public 
disclosure.  When  FOUO  status  is 
terminated,  all  known  holders  shall  be 
notified,  to  the  extent  practical.  Upon 
notification,  holders  shall  efface  or 
remove  the  "For  Official  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  for  that 
purpose. 

(b)  Disposal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reconstructing,  and  placing 


them  in  regular  trash  containers.  When 
local  circumstances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivify  of  the  type  of  FOUO 
information  contained  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
disposal  standards  established  under  44 
U.S.C.  CH  33  (5  286.10(p)).  as 
implemented  by  DoD  Component 
instructions  concerning  records 
disposal. 

(c)  Unauthorized  Disclosure.  The 
unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disclosure  of  DoD 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  be  taken,  however,  to  fix 
responsibilify  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  may  also  result  in  criminal 
sanctions  against  responsible  persons. 
The  DoD  Component  that  originated  the 
FOUO  information  shall  be  informed  of 
its  imauthorized  disclosure. 

Subpart  F--Release  and  Processing 
Procedures 

§  286.50    General  provisions. 

(a)  Public  Information.  (1)  Since  the 
policy  of  the  Department  of  Defense  is 
to  make  the  maximum  amount  of 
information  available  to  the  public 
consistent  with  its  other  responsibilities, 
vn-itten  requests  for  a  DoD  record  made 
under  the  FOIA  may  be  denied  only 
when: 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  in  §  286.30  of 
this  Part,  and  a  significant  and 
legitimate  government  purpose  is  served 
by  withholding  it. 

(ii)  The  record  has  not  been  described 
well  enough  to  enable  the  DoD 
Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  familiar  with  the  files. 

(iii)  The  requester  has  failed  to 
comply  with  the  procedural 
requirements,  including  the  written 
agreement  to  pay  or  payment  of  any 
required  fee  imposed  by  the  instructions 
of  the  DoD  Component  concerned. 
When  personally  identifiable 
information  in  a  record  is  requested  by 
the  subject  of  the  record  or  his  attorney, 
notarization  of  the  request  may  be 
required. 
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[2]  Individuals  seeking  DoD 
information  should  address  their  FOI 
requests  to  one  of  the  addresses  listed  in 
Appendix  B. 

(b)  Requests  from  Private  Citizens. 
The  provisions  of  the  FOIA  are  reserved 
for  persons  with  private  interests  as 
opposed  to  governments  seeking 
information.  Foreign  governments 
seeking  information  from  DoD 
Components  should  use  established 
official  channels  for  obtaining 
information.  Release  of  records  to 
individuals  under  the  FOIA  is 
considered  public  release  of 
information,  except  as  provided  for  in 

§  286.14(0. 

(c)  Requests  from  Government 
Officials.  Requests  from  ofHcials  of 
federal,  state,  or  local  governments  for 
DoD  Component  records  shall  be 
honored  on  an  expeditious  basis 
whenever  possible.  For  purposes  of 
determining  whether  the  record  or 
records  shall  be  provided,  such  officials 
acting  in  an  individual  capacity  shall  be 
considered  the  same  as  any  other 
requester. 

(d)  Privileged  Release  to  Officials.  (1) 
Subject  to  the  provisions  of  32  CFR 159 
(§  286.10(g)),  applicable  to  classified 
information,  DoD  Directive  5400.11 

(§  286.10(d]),  applicable  to  personal 
privacy,  or  other  applicable  law.  records 
exempt  &om  release  under  §  286.30  of 
this  Part  may  be  authenticated  and 
released,  in  accordance  with  DoD 
Component  regulations,  to  officials 
requesting  them  on  behalf  of  local,  state 
or  federal  governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(i)  To  Congress,  in  accordance  with 
DoD  Directive  5400.4  (§  286.10(m)). 

(ii)  To  the  federal  courts,  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice. 

(iii)  To  other  federal  agencies,  both 
executive  and  administrative,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(iv)  To  state  and  local  officials,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(2)  DoD  Components  shall  inform 
officials  receiving  records  under  the 
provisions  of  §  286.50(d)(2)  that  those 
records  are  exempt  from  public  release 
under  the  FOIA  and  are  privileged.  DoD 
Components  shall  also  advise  officials 
of  any  special  handling  instructions. 

§  286.51    Initial  Oeterminationa. 

(a)  Initial  Denial  Authority. 

(1)  Components  shall  limit  the  number 
of  EDAs  appointed.  In  designating  its 
IDAs,  a  DoD  Component  shall  balance 
the  goals  of  centralization  of  authority  to 


promote  uniform  decisions  and 
decentralization  to  facilitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  The  initial  determination  of 
whether  to  make  a  record  available 
upon  request  may  be  made  by  any 
suitable  official  designated  by  the  DoD 
Component  in  published  regulations. 
The  presence  of  the  marking  "For 
Official  Use  Only"  does  not  relieve  the 
designated  official  of  the  responsibility 
to  review  the  requested  record  for  the 
purpose  of  determining  whether  an 
exemption  under  this  Regulation  is 
applicable  and  should  be  invoked. 

(3)  The  officials  designated  by  DoD 
Components  to  make  initial 
determinations  should  consult  with 
public  affairs  officers  (PAOs)  to  become 
familiar  with  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  from  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appears 
that  the  withholding  action  may  be 
challenged  in  the  media. 

(b)  Reasons  for  Not  Releasing  a 
Record.  There  are  six  reasons  provided 
by  the  FOIA  for  not  complying  with  a 
request  for  a  record.  They  are: 

(1)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  Part 

(2)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DoD  Component  to  locate  it  by 
conducting  a  reasonable  search. 

(3)  The  requester  has  failed 
UJireasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  Part  or  DoD  Component 
supplementing  regulations. 

(4)  The  DoD  Component  determines 
through  knowledge  of  its  files  and 
reasonable  search  efforts  that  it  does 
not  hold  the  requested  record.  (A  "no 
record"  determination  is  not  considered 
a  denial;  therefore,  an  appeal  is  not 
appropriate.) 

(5)  The  DoD  Component  determines 
that  the  request  should  be  handled 
under  the  provisions  of  the  Privacy  Act. 

(6)  The  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  Part. 

(c)  Denial  Tests.  To  deny  a  requested 
record  that  has  been  located,  a  DoD 
Component  must  determine  that  the 
denial  meets  the  following  tests: 

(1)  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  as 
provided  by  the  FOIA  and  outlined  in 
§  286.30  of  this  Part. 


(2)  A  significant  and  legitimate 
government  purpose  is  served  by 
withholding  the  record. 

(d)  Reasonably  Segregable  Portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  the  meaning  of  these 
portions  is  not  distorted  by  deletion  of 
the  denied  portions  and  when  it 
reasonably  can  be  assumed  that  a 
skillful  and  knowledgeable  person  could 
not  reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  possible  to  reasonably  segregate 
meaningful  portions  of  the  record  for 
release. 

(e)  Response  to  Requester.  (1)  Initial 
determinations  to  release  or  deny  a 
record  normally  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  workings  days  after  receipt  of  the 
request  by  the  official  designated  tt) 
respond. 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  should  be  made 
available  promptly  to  the  requester  once 
he  has  complied  with  preliminary 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  official 
designated  to  respond  shall  inform  the 
requester  in  writing  of  the  name  and 
title  or  position  of  the  official  who  made 
the  determination,  and  shall  explain  to 
the  requester  the  basis  for  the 
determination  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  requester 
specifically  shall  be  informed  of  the 
exemptions  on  which  the  denial  is  based 
on  the  significant  and  legitmate 
government  purpose  served  by 
withholding  the  record.  When  the  initial 
denial  is  based  in  whole  or  in  part  on  a 
security  classification,  the  explanation 
should  include  a  summary  of  the 
applicable  criteria  for  classification,  as 
well  as  an  explanation,  to  the  extent 
reasonably  feasible,  of  how  those 
criteria  apply  to  the  particular  record  in 
question.  The  requester  shall  also  be 
advised  of  the  opportunity  and 
procedures  for  appealing  an  imfavorable 
determination  to  a  higher  final  authority 
within  the  DoD  Component, 

(4)  The  response  to  the  requester 
should  contain  information  concerning 
the  fee  status  of  the  request.  Generally, 
the  information  shall  reflect  one  or  more 
of  the  following  conditions: 

(i)  All  fees  due  have  been  received. 

(ii)  Fees  have  been  waived  because 
they  fall  below  the  automatic  fee  waiver 
threshold. 

(iii)  A  request  for  waiver  has  been 
denied. 


(iv)  Fees  have  been  waived  or 
reduced  from  a  specified  amount  to 
another  specified  amount  because  the 
rationale  provided  in  support  of  a 
request  for  waiver  has  been  accepted. 

(v)  Fees  due  in  a  specified  amount 
have  not  been  received. 

(5)  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  both 
specific  citation  of  the  statutory 
exemption  applied  under  provisions  of 
this  Regulation  and  a  discussion  of  the 
significant  and  legitimate  government 
purpose  served  by  invoking  an 
exemption.  Merely  referring  to  a 
classification  or,  to  a  "For  Official  Use 
Only"  marking  on  the  requested  record 
does  not  constitute  a  proper  citation  or 
explanation  of  the  basis  for  invoking  an 
exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request. 

(f)  Extension  of  Time.  (1)  In  unusual 
circumstances,  when  additional  time  is 
needed  to  respond,  the  DoD  Component 
shall  acknowledge  the  request  in  writing 
within  the  10-day  period,  describe  the 
circumstances  requiring  the  delay,  and 
indicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  working  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i)  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request. 

(ii)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  records. 

(iii)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
Part  or  should  be  released  as  a  matter  of 
discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component  or  in  accordance  with 
regulations  of  the  DoD  Component  or  in 
accordance  with  regulations  of  the  DoD 
Component  that  establish  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted. 

(3)  In  these  unusual  cases  where  the 
statutory  time  limits  cannot  be  met,  and 
no  informal  extension  of  time  has  been 
agreed  to.  the  inability  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester,  with  notification  that  he  may  - 
treat  the  delay  as  an  initial  denial  with  a 
right  to  appeal,  or  that  the  requester 


may  agree  to  await  a  substantive 
response  by  an  anticipated  date.  It 
should  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  the  initial 
decision  after  it  is  made. 

(4)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
in  §  286.51(f)(1).  (2)  and  (3)  above,  the 
negotiation  by  the  cognizant,  FOIA 
coordinating  office  of  informal 
extensions  in  time  with  requesters  is 
encouraged  where  appropriate. 

(g)  Misdirected  Requests.  Misdirected 
requests  shall  be  forwarded  promptiy  to 
the  DoD  Component  with  the 
responsibility  for  the  records  requested. 
The  period  allowed  for  responding  to 
the  request  misdirected  by  the  requester 
shall  not  begin  until  the  request  is 
received  by  the  DoD  Component  that 
manages  the  records  requested. 

(h)  Records  ofNon-U.S.  Government 
Source.  When  a  request  is  received  for  a 
record  that  was  obtained  from  a  non- 
U.S.  Government  source,  or  for  a  record 
containing  information,  clearly 
identified  as  having  been  provided  by  a 
non-U.S.  Government  source,  the  source 
of  the  record  or  information  normally 
shall  be  notified  promptly  of  that 
request  and  afforded  reasonable. time  to 
present  any  objections  concerning  the 
release  unless  it  is  clear  that  there  can 
be  no  valid  bases  for  objection.  If  for 
example,  the  record  or  information  was 
provided  with  actual  or  presumptive 
knowledge  of  the  non-U.S.  Government 
source  and  that  it  would  be  made 
available  to  the  public  upon  request, 
there  is  no  obligation  to  notify  the 
source.  Any  objections  shall  be 
evaluated.  When  a  substantial  issue  has 
been  raised,  the  DoD  Component  may 
seek  additional  information  from  the 
source  of  the  information  and  afford  the 
source  and  requester  reasonable 
opportunities  to  present  their  arguments 
on  the  legal  issues  involved  prior  to 
making  an  agency  determination.  When 
the  source  advises  it  will  seek  a 
restraining  order  or  take  court  action  to 
prevent  release  of  the  record  or 
information,  the  requester  shall  be 
notified,  and  action  on  the  request 
normally  shall  not  be  taken  until  after 
the  outcome  of  that  court  action  is 
Icnown. 

(i)  File  of  Initial  Denials.  Copies  of  all 
initial  dentals  shall  be  maintained  by 
each  DoD  Component  in  a  form  suitable 
for  rapid  retrieval,  periodic  statistical 
compilation,  and  management 
evaluation. 

(j)  Special  Mail  Services.  DoD 
Components  are  authorized  to  use 
registered  mail,  certified  mail, 
certificates  of  mailing  and  return 
receipts.  However,  their  use  should  be 


limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  dispatch 
or  receipt  of  FOIA  correspondence. 

(k)  Receipt  Accounts.  The  Treasurer 
of  the  United  States  has  established  two 
accounts  for  FOIA  receipts.  These 
accounts,  which  are  described  below, 
shall  be  used  for  depositing  all  FOIA 
receipts  except  receipts  for  industrially 
funded  activities.  Industrially  funded 
activity  FOIA  receipts  shall  be 
dei>osited  to  the  applicable  industrial 
fund. 

(1)  Receipt  Account  2252.  Sale  of 
Publications  and  Reproductions, 
Freedom  of  Information  Act  This 
account  shall  be  used  when  depositing 
funds  received  from  providing  existing 
publications  and  forms,  that  meet  the 
Receipt  Account  Series  2250  description 
found  in  Federal  Account  Symbols  and 
Tides. 

(2)  Receipt  Account  2419.3,  Fees  and 
Other  Charges  for  Services,  Freedom  of 
Information  Act  This  account  is  used  to 
deposit  search  fees  and  fees  for 
duplicating  records  to  satisfy  requests 
that  could  not  be  filled  with  existing 
publications  or  forms. 

§285.52    Appeals. 

(a)  General.  If  the  official  designated 
by  the  DoD  Component  to  make  initial 
determinations  on  requests  for  records 
declines  to  provide  a  record  because  the 
official  considers  it  exempt  and  its 
withholding  justified  for  a  significant 
and  legitimate  government  purpose,  that 
decision  may  be  appealed  by  the 
requester  in  writing  to  a  designated 
appellate  authority.  The  appeal  should 
be  accompanied  by  a  copy  of  the  letter 
denying  the  initial  request.  Such  appeals 
should  contain  the  basis  for 
disagreement  with  the  initial  refusal  In 
addition,  the  DoD  Component  may 
impose  a  reasonable  time  limit,  which 
may  not  be  more  than  45  days,  for  the 
requester  to  file  an  appeal.  Appeal 
procedures  also  apply  to  the  disapproval 
of  a  request  for  waiver  or  reduction  of 
fees.  A  "no  record"  finding  may  not  be 
appealed,  although  the  requester  may 
ask  the  agency  to  search  other  files  or 
provide  more  detailed  identification  to 
facilitate  another  search  of  the  files. 

(b)  Time  of  Receipt  FOI  appeal  has 
been  received  by  a  DoD  Component 
when  it  reaches  the  office  of  the 
appellate  authority  having  jurisdiction. 
Misdirected  appeals  should  be  referred 
expeditiously  to  the  proper  appellate 
authority. 

(c)  Time  Limits.  (1)  The  requester 
must  file  an  appeal  so  that  it  reaches  the 
appellate  authority  no  later  than  45 
working  days  after  the  requester 
receives  notification  of  an  initial  deniaL 
At  the  conclusion  of  this  period,  the  case 
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may  be  considered  closed.  In  cases 
where  the  requester  is  provided  several 
incremental  determinations  for  a  single 
request,  the  time  for  the  appeal  shall  not 
begin  until  the  requester  receives  the 
last  such  notification.  Records  which  are 
denied  shall  be  retained  during  the  time 
permitted  for  appeal. 

(2)  Final  determinations  on  appeals 
normally  shall  be  made  within  20 
working  days  after  receipt. 

(d)  Delay  in  Responding  to  an  Appeal. 
(1)  If  additional  lime  is  needed  due  to 
the  unusual  circumstances  described  in 
§  286.51(f),  the  final  decision  may  be 
delayed  for  the  number  of  working  days 
(not  to  exceed  10),  that  were  not  utilized 
as  additional  time  for  responding  to  the 
initial  request. 

(2)  If  a  determination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  appellate  authority 
shall  acknowledge  to  the  requester  in 
writing  the  date  of  receipt  of  the  appeal, 
the  circumstances  surrounding  the 
delay,  and  the  anticipated  date  for 
substantive  response.  Requesters  shall 
be  advised  that,  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  §  286.51(f), 
they  may  consider  their  administrative 
remedies  exhausted.  They  may, 
however,  without  prejudicing  their  right 
of  judicial  remedy,  await  a  substantive 
response.  The  DoO  Component  shall 
continue  to  process  the  case 
expeditiously  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  records,  but  a  copy  of  any 
response  provided  subsequent  to  filing 
of  a  complaint  shall  be  forwarded  to  the 
Department  of  Justice. 

(e)  Response  to  the  Requester.  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA,  a  copy  of 
the  records  so  released  should  be 
forwarded  promptly  to  the  requester 
after  compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(2)  Final  refusal  to  provide  a 
requested  record  or  to  approve  a  request 
for  waiver  or  reduction  of  fees  must  be 
made  in  writing  by  the  head  of  the  DoD 
Component  or  by  a  designated 
representative.  The  response,  as  a 
minimum,  shall  include  the  following: 

(i)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  invoked  under 
provisions  of  this  Part  and  the 
significant  and  legitimate  government 
purpose  served  by  its  withholding. 

(ii)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 


include  a  determination  that  the  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  executive  order  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

(iii)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(iv)  The  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(v)  The  response  shall  advise  the 
requester  of  the  right  to  judicial  review. 

(f)  Consultation.  (1)  Final  refusal 
involving  issues  not  previously  resolved 
or  that  the  DoD  Component  knows  to  be 
inconsistent  with  rulings  of  other  DoD 
Components  ordinarily  should  not  be 
made  before  consultation  with  the 
Office  of  the  General  Counsel  of  the 
Department  of  Defense. 

(2)  Tentative  decisions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  agencies  of  the  government  shall 
be  brought  to  the  attention  of  the 
Freedom  of  Information  Committee  of 
the  Department  of  Justice  through  the 
Office  of  Information  Law  and  Policy. 

5  286.53    Judicial  actions. 

(a)  General.  (1)  This  section  states 
current  legal  and  procedural  rules  for 
the  convenience  of  the  reader.  The 
statements  of  rules  do  not  create  rights 
or  remedies  not  otherwise  available, 
now  do  they  bind  DoD  to  particular 
judicial  interpretations  or  procedures. 

(2)  A  requester  may  seek  an  order 
from  a  United  States  District  Court  to 
compel  release  of  a  record  after 
administrative  remedies  have  been 
exhausted;  i.e.,  when  refused  a  record 
by  the  head  of  a  Component  or  an 
appellate  designee  or  when  the  DoD 
Component  has  failed  to  respond  within 
the  time  limits  prescribed  by  the  FOIA 
and  set  forth  in  this  Part. 

(b)  Jurisdiction.  The  requester  may 
bring  suit  in  the  United  States  District 
Court  in  the  district  in  which  the 
requester  resides  or  is  the  requester's 
place  of  business,  in  the  district  in 
which  the  record  is  located,  or  in  the 
District  of  Columbia. 

(c)  Burden  of  Proof.  The  burden  of 
proof  is  on  the  DoD  Component  to 
justify  its  refusal  to  provide  a  record. 
The  court  shall  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine 
any  requested  record  in  camera  (in 
private)  to  determine  whether  the  denial 
was  justified. 

(d)  Actions  by  the  Court.  (1)  When  a 
DoD  Component  has  failed  to  make  a 


determination  within  the  statutory  time 
limits  but  can  demonstrate  due  diligence 
in  exceptional  circumstances,  the  court 
may  retain  jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(2)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(3)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  DoD  Component 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  System  Protection 
Board  will  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  the  special 
counsel. 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
DoD  Component  fails  to  comply  with  the 
court  order  to  produce  records  that  it 
determines  have  been  withheld 
improperly. 

(e)  Non-United  States  Government 
Source  Information.  A  requester  may 
bring  suit  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  nongovernment  source  or  records 
based  on  information  obtained  from  a 
nongovernment  source.  Such  source 
shall  be  notified  promptly  of  the  court 
action.  When  the  source  advises  that  it 
is  seeking  court  action  to  prevent 
release,  the  DoD  Component  shall  defer 
answering  or  otherwise  pleading  to  the 
complainant  as  long  as  permitted  by  the 
Court  or  until  a  decision  is  rendered  in 
the  court  action  of  the  source,  whichever 
is  sooner. 

(f)  Litigation  Status  Sheet.  Freedom  of 
Information  managers  at  DoD 
Component  level  shall  be  aware  of 
litigation  under  the  FOIA.  Such 
information  will  provide  management 
insights  into  the  use  of  the  nine 
exemptions  by  Component  personnel. 
The  Litigation  Status  Sheet  at  Appendix 
C  provides  a  standard  format  for 
recording  information  concerning  FOIA 
litigation  and  forwarding  that 
information  to  the  Office  of  the 
Secertary  of  Defense.  Whenever  a 
complaint  under  the  FOIA  is  filed  in  a 
U.S.  District  Court,  the  DoD  Component 
named  in  the  complaint  shall  forward  a 
Litigation  Status  Sheet,  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  Director  for  Freedom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs).  A  revised  Litigation 


Status  Sheet  shall  be  provided  at  each 
stage  of  the  litigation. 
§  286.54  [Reserved] 
Subpart  G— Fee  Schedule 

§  286.60    General  provisions. 

(a)  Application.  The  fees  described  in 
this  Part  apply  to  FOIA  requests.  They 
reflect  direct  search  and  duplication 
costs,  collection  of  which  are  permitted 
by  the  FOIA.  "They  are  neither  intended 
to  imply  that  fees  must  be  charged  in 
connection  with  providing  information 
to  the  public  in  the  routine  course  of 
business  nor  are  they  meant  as  a 
substitute  for  any  other  schedule  of  fees, 
such  as  32  CFR  Part  288  (§  286.10(q)). 

(b)  Fee  Assessment.  (1)  Minimum  fees 
shall  not  be  charged. 

(2)  When  direct  search  and 
duplication  costs  for  a  single  FOIA 
request  total  less  than  $30.00,  fees 
should  be  waived  automatically.  The 
DoD  Components,  however,  may  set 
aside  the  automatic  waiver  provision 
when,  on  the  basis  of  good  evidence,  the 
Coinponent  can  demonstrate  that 
waiver  of  fees  is  not  in  the  public 
interest.  Multiple  requests  from  a  single 
requester  or  from  those  acting  in  behalf 
of  a  single  requester  in  an  e^ort  to  take 
advantage  of  the  waiver  may  create  a 
situation  in  which  waiver  should  be 
denied  by  the  Component. 

(3)  Decisions  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis.  The  following  circumstances, 
however,  describe  the  most  common 
circumstances  in  which  waiver  or 
reduction  of  fees  are  most  likely  to  be 
warranted. 

(i)  No  record  is  located  or  all  records 
are  denied.  However,  fee  charges  are 
appropriate  if  the  requester  insists  upon 
a  search  and  agrees  to  such  fees  after 
being  informed  that  the  search  is  likely 
to  be  nonproductive  or  that  the  records 
are  all  likely  to  be  exempt  from  release. 

(ii)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 
available  records  including  additional 
information  not  requested. 

(iii)  The  records  are  to  be  made 
available  in  response  to  a  news  media 
requester  whose  requests  under  this 
regulation  are  reasonable  in  scope  and 
frequency. 

(iv)  The  record  is  for  a  nonprofit 
public  interest  group  and  the  subject  of 
the  requested  record  is  known  to  be  of 
wide  public  interest,  and  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(v)  A  previous  denial  is  reversed  in 
whole  or  in  part  and  the  search  and 
reproduction  costs  involved  are  not 
substantial. 


(c)  Computation  of  Fees.  The  fee 
schedule  contained  in  this  Part  is  used 
to  compute  the  search  and  duplication 
costs  associated  with  processing  a  given 
FOIA  request  Search  fees  shall  be 
computed  based  on  time  actually  spent. 
Neither  time-based  nor  dollar-based 
minimum  charges  for  search  and 
duplication  are  authorized. 

§  286.61    Collection  of  fees  and  fee  rates. 

(a)  Collection  of  Fees.  Collection  of 
charges  and  fees  need  not  be  made  in 
advance  of  rendering  the  service  unless 
the  costs  are  expected  to  exceed  the  fee 
waiver  threshold  and  the  requester  has 
not  indicated  a  willingness  in  writing  to 
pay.  It  frequently  is  more  practical  to 
collect  charges  and  fees  at  the  time  of 
providing  the  service  or  property  to  the 
recipient  when  the  requester  specifically 
states  that  the  cost  involved  shall  be 
acceptable  or  acceptable  up  to  a 
specified  limit  that  covers  anticipated 
costs.  Collection  of  fees  in  advance  is  an 
appropriate  requirement  only  when  the 
requester  has  not  agreed  in  writing  to 
pay  the  anticipated  fee  or  has  not 
honored  previous  commitments  to  pay 
fees  that  were  owed  an  agency  or 
component. 

(b)  Search  Fees.  (1)  Manual  Search: 


Type 


Grade 


Hourly 
rate' 


aericai E9/GS8  and  below _ 6 

Professional 01-06/GS9— GS-15 16 

EKecutive._ _..  07/GS16/ES1  and  above 26 

■Dollars 

(2)  Computer  search  is  based  on  direct 
cost  of  the  central  processing  unit,  input- 
output  devices,  and  memory  capacity  of 
the  actual  computer  configuration. 

(3)  Actual  cost  of  transporting  records 
or  personnel  to  the  search  site  may  be 
included. 

(c)  Duplication  Fees. 

Type  and  Cost  Per  Page  (Cents) 

Printed  Material — 01 
Office  Copy— 10    . 
Microfiche — 25 

(d)  Audiovisual  Documentary 
Materials.  Search  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(e)  Other  Records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  shall  be  computed  in 
the  manner  described  for  audiovisual 
documentary  material. 

§  286.62  [Reserved] 


Subpart  H — Reports 

§  266.70    Reports  control 

(a)  General.  The  reporting 
requirement  outlined  in  this  Part  is 
assigned  Report  Control  Symbol  DD- 
PA{TRA&A)  1365. 

Annual  Report 

(b)  Reporting  Time.  Each  DoD 
Component  shall  prepare  statistics  and 
accumulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA)  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  data  elements 
are  to  be  used  for  all  data  requirements 
to  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  5000.11  (§  286.10(r)).  The 
standard  data  elements  are  contained  in 
DoD  5000.12-^  (§  286.10(s)). 

(c)  Annual  Report  Content.  (1)  The 
annual  report  shall  contain  the 
following:  (i)  Item  1.  Report  the  number 
of  public  requests  (a  single  FOIA 
request)  completed.  Report  the  number 
of  reportable  requests,  the  number  in 
which  a  statutory  exemption  was 
invoked,  and  the  number  in  which  some 
other  authority  resulted  in  the  denial  of 
the  request. 

Note. — A  reportable  request  is  that  portion 
of  an  FOIA  request  resulting  in  a  single 
record  or  group  of  records  pertaining  to  one 
genera!  subject  area  being  acted  upon  by  one 
IDA  who  concludes  that  a  single  type  of 
determination  applies.  Example:  A  single 
public  request  that  requires  the  action  of 
three  IDAs  in  determining  if  a  record  under 
their  jurisdiction  is  to  be  released  would  be 
counted  as  three  reportable  requests,  but  one 
public  request.  Records  released  by  two  IDAs 
in  response  to  one  public  request  would  l>e 
counted  as  two  reportable  requests. 

(ii)  Item  2.  Provide  statistics  on  the 
specific  authorities — statutory 
exemptions,  statutes,  and  categories  of 
other  reasons  used  in  the  totals  above. 

(A)  Item  2[a).  Show  the  number  of 
times  each  of  the  nine  statutory 
exemptions  was  invoked  (the  total  may 
not  agree  with  Item  1  because  of 
situations  where  two  or  more 
exemptions  were  cited  for  one  record). 

(B)  Item  2[b).  List  the  statutes  cited 
when  invokLig  Exemption  3  and  the 
number  of  times  each  was  cited. 

(C)  Item  2[c).  Show  the  number  of 
times  each  category  of  other  reasons 
was  cited  in  response  to  the  public.  Five 
such  reportable  categories  have  been 
established  in  Appendix  E  to  this  Part 
(the  total  will  equal  the  number  reported 
in  Item  1). 

(iii)  Item  3.  Provide  the  number  of 
IDAs  authorized.  Then  list  the  names 
and  tides  or  positions  of  persons  cited 
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as  IDAs.  followed  thereafter  in  two 
subcolumns  by  the  number  of  times  each 
person  cited  exemptions  or  other 
authority  categories  (the  vertical 
columnar  totals  must  match  Item  1). 

(iv)  Item  4.  Provide  the  number  of 
appeals  that,  upon  review,  were  granted 
in  part,  or  denied,  followed  by  a  total  of 
those  three  numbers. 

(v)  Item  5.  Repeat  the  three  statistical 
requirements  of  Item  2  for  the  appeals 
that  were  granted  in  part  or  denied. 

(vi)  Item  6.  Repeat  item  3  for  appellate 
authorities  including  both  subcolumnar 
statistics. 

(vii)  Item  7.  When  a  court  determines 
that  DoD  Component  records  were 
improperly  withheld  and  issues  a  finding 
raising  questions  on  the  actions  of  DoD 
Component  personnel,  provide  a  copy  of 
each  such  court  opinion  or  order;  a  copy 
of  the  Office  of  Personnel  Management 
finding  and  reconunendation  on  each 
such  proceeding;  and  a  report  of  any 
disciplinary  action  taken  against  the 
person  who  was  primarily  responsible 
for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken. 

(viii)  Item  8.  List  changes  or  revisions 
of  DoD  Component  rules  or  regulations 
affecting  the  implementation  of  FCDIA 
followed  by  the  Federal  Register 
reference  (number,  date,  and  page)  that 
announced  the  change  or  revision  to  the 
public.  Append  a  copy  of  each  such 
change  or  revised  rule  or  regulation. 

(ix)  Item  9.  The  amount  of  fees 
collected  from  the  public  will  be 
reported  triannually  to  OASD{PA);  thus, 
duplicate  annual  reporting  by  DoD 
Components  is  not  required. 

(x)  Item  10.  The  following  siibitems 
have  been  established  by  Cpngressional 
request  as  indicative  of  DiSD  Component 
efforts  to  administer  FOl/ 

(A)  Item  10(a].  List  all  aew  categories 
of  records  now  being  released  in  whole 
or  in  part  under  FOIA. 

(B)  Item  10[b).  The  costs  of 
administering  the  FOIA  Program  shall 
be  reported  triannually  to  OASD(PA); 
thus,  duplicate  annual  reporting  by 
Components  is  not  required.  The 
triannual  reports  shall  be  used  by  the 
OASD{PA)  to  portray  annual  DoD 
Component  and  DoD-wide  totals. 

(C)  Item  10(c).  Report  the  number  of 
times  unusual  circumstances  required  an 
extension  of  normal  processing  time 
limits,  and  break  down  that  total  by 
circumstances  and  by  court  action. 
Append  a  copy  of  each  court  opinion  or 
order  involving  the  question  of  time 
limits  for  processing. 

(D)  Item  10(d).  Append  a  copy  of  all 
unpublished  (not  announced  in  the 
Federal  Register)  instructions  to  DoD 
Component  personnel,  memoranda,  or 


other  issuances  that  address  procedures. 
deHnitions,  or  interpretations  of  the 
FOIA  promulgated  during  the  year  at 
Major  Command  level  of  the  DoD 
Component.  Report  the  number  of 
documents  published  and  whether  or 
not  they  are  publicly  available,  together 
with  the  legal  basis  for  nondisclosure, 
should  that  be  the  case. 

(E)  Item  10(e).  Any  other  information, 
opinion,  or  recommendations  considered 
pertinent  by  the  DoD  Component. 

(xi)  Item  11.  Report  descriptions  of 
FOI  instructional  and  educational 
efforts  undertaken  by  the  DoD 
Component  directed  toward  DoD 
Component  personnel  or  the  public. 

(xii)  Statistical  data  required  by  the 
items  listed  above  shall  be  prepared  in 
the  format  shown  in  Appendix  D. 

§  286.71    Triannual  report 

(a)  General.  A  portion  of  the  annual 
reporting  requirements  has  been 
selected  for  more  frequent  reporting  to 
provide  management  data  at 
intermediate  DoD  Components  and  DoD 
levels.  The  data  selected  fall  into  three 
areas:  (1)  costs  attendant  to 
administration  of  the  FOIA  program,  (2) 
the  amount  collected  from  the  public, 
and  (3)  the  number  of  reportable 
requests  and  appeals. 

(b)  Time  of  Report.  Each  DoD 
Component  shall  prepare  statistics 
triannually  (Jan-Apr,  May-Aug,  Sept- 
Dec)  and,  using  the  outline  provided 
below,  report  these  data  to  the  ASD(PA) 
on  or  before  30  days  after  the  close  of 
each  4-month  period.  The  use  of  DD 
Form  2086,  "Record  of  Freedom  of 
Information  (FOI)  Processing  Cost,"  to 
maintain  a  record  of  the  cost  of  each 
FOIA  case  shall  provide  the  data 
needed  for  compiling  the  data  in  this 
report. 

(c)  Triannual  Report  Outline.  (1)  The 
Triannual  Report  shall  include  the 
following:  Reporting  Activity:  Period  of 
Report: 

"(i)  Cost  of  Routine  Requests 
Processed:  No.  of  reportable  requests  X 

(cost  factor  per  request)    $ 

(ii)  Personnel  Costs  (Civilian  and 
Military):  (A)  Direct  costs  of  personnel 
assigned  FOI  duties  based  upon 
estimated  payroll  manyears  by  grade: 

Cost:  S 

(B)  Direct  costs  for  other  personnel 
involved  in  processing  requests  not 
included  above  based  upon 
accumulation  of  total  hourly  data: 

Search  Time  Costs:   — 

Review  and  Excising:    

Coordination  and  Approval/Denial 

Decision  Costs:    

Correspondence  and  Form 
Preparation: 


Total  Manhour  Costs:    $- 


(C)  Application  of  Overhead: 
(Subtotal  a)  +  (Subtotal  b)  x  (overhead 
rate):    $ — ■ — 

Total  of  Direct  Personnel  Costs  and 
Overhead:    $ 

(iii)  Other  Case  Related  Costs: 

(A)  Computer    $ 

(B)  Office  Copy  Reproduction 


(C)  Microfiche  Reproduction    $- 

(D)  Cost  of  Printed  Records    S— 

Total  of  Other  Costs:    $ — 

(iv)  Other  Operating  Costs: 

(A)  Reporting  Costs  * 

Operational    

User    — '■ 

Overhead    


Ifr- 


((')  +  (^)  X  (overhead  rate)) 


Other  Activity  Costs: 


(B)  Other  costs  as  directed  or  as  can 
be  reasonably  ascertained.  Itemize  each 
expense  category  and  cost.    $ 

(Subtotal  a)  +  (Subtotal  b)    S 

(v)  Summary: 

(A)  Total  Costs  of  Sections  1  through 
4,  above    $ 

(B)  Amount  Collected  from  Requesters 

this  Reporting  Period:  Search 

Copy Total:    $ 

(C)  No.  of  Requests  Processed  During 
this  Reporting  Period:  Reportable 
Requests Appeals Total: 

$ 

(2)  A  copy  of  DD  Form  2086.  "Record 
of  Freedom  of  Information  (FOI) 
Processing  Costs,"  is  at  Appendix  F. 

(3)  Format  and  instructions  for  the 
Triannual  report  are  at  Appendix  G. 
§  286.72  [Reserved] 

Subpart  I— Education  and  Training 
§  286.80    Responsibility  and  purpose. 

(a)  Responsibility.  The  head  of  each 
DoD  Component  is  responsible  for  the 
establishment  of  educational  and 
training  programs  on  the  provisions  and 
requirements  of  this  Part.  The 
educational  programs  should  be  targeted 
toward  all  members  of  the  DoD 
Component,  developing  a  general 
understanding  and  appreciation  of  the 
DoD  FOIA  Program;  whereas,  the 
training  programs  should  be  focused 
toward  those  personnel  who  are 
involved  in  the  day-to-day  processing  of 
FOI  requests,  developing  a  thorough 
understanding  of  the  procedures 
outlined  in  this  Part. 

(b)  Purpose.  The  purpose  of  the 
educational  and  training  programs  is  to 
promote  a  positive  attitude  among  DoD 
personnel  and  raise  the  level  of 
understanding  and  appreciation  of  the 
DoD  FOIA  Program,  thereby  improving 

'  See  DoD  Instruction  5000.22  (§  286.10(1)).  In  the 
report  for  the  last  4-month  period  (Sept-Dec)  of  each 
year,  include  the  costs  attributable  to  the  Annual 
Report. 


oneie 
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the  interaction  with  members  of  the 
public  and  improving  the  public  trust  in 
the  Department  of  Defense. 

(c)  Scope  and  Principles.  Each 
Component  shall  design  its  FOIA 
educational  and  training  programs  to  fit 
the  particular  requirements  of  personnel 
dependent  upon  their  degree  of 
involvement  in  the  implementation  of 
this  Part.  The  program  should  be 
designed  to  accomplish  the  following 
objectives: 

(1)  Familiarize  personnel  with  the 
requirements  of  the  FOIA  and  its 
implementation  by  this  Part. 

(2)  Instruct  personnel,  who  act  in  FOI 
matters,  concerning  the  provisions  of 
this  Part,  advising  them  of  the  legal 
hazards  involved  and  the  the  strict 
prohibition  against  arbitrary  and 
capricious  withholding  of  information. 

(3)  Provide  for  the  procedural  and 
legal  guidance  and  instruction,  as  may 
be  required,  in  the  discharge  of  the 
responsibilities  of  initial  denial  and 
appellate  authorities. 

(4)  Advise  personnel  of  the  penalties 
for  noncompliance  with  the  FOIA. 

(d)  Implementation.  To  ensure 
unformity  of  interpretation,  all  major 
educational  and  training  programs 
concerning  the  implementation  of  this 
Regulation  should  be  coordinated  with 
the  Director,  Freedom  of  Information 
and  Security  Review.  OASD  (Public 
Affairs). 

(e)  Uniformity  of  Legal  Interpretation. 
In  accordance  with  Subpart  A  of  this 
Part  (§  286.10(b)),  the  General  Counsel 
of  the  Department  of  Defense  shall 
ensure  uniformity  in  the  legal  position 
and  interpretation  of  the  DoD  FOIA 
Program. 

Appendix  A — Unified  Conunands — 
Processing  Procedures  for  FOI  Appeals 

1.  General,  a.  In  accordance  with  Subpart 
A  of  this  Part  (§  286.10(b)),  and  this  Part  the 
Unified  Commands  are  placed  under  the 
jurisdiction  of  the  Office  of  the  Secretary  of 
Dofense.  instead  of  the  administering  Military 
Department,  only  for  the  purpose  of 
administering  the  Freedom  of  Information 
(FOI)  Program.  This  policy  represents  an 
exception  to  the  policies  in  DoD  Directive 
5100.3  (§  286.10(c)). 

b.  The  policy  change  above  authorizes  and 
requires  the  Unified  Commands  to  process 
FOI  requests  in  accordance  with  Subpart  A 
of  this  Part  (§  286.10(b))  and  to  forward 
directly  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs)  all 
correspondence  associated  with  the  appeal  of 
an  initial  denial  for  information  under  the 
provisions  of  the  Freedom  of  Information  Act 
(FOIA). 

2.  Processing  Procedures.  A  request  for  a 
record  under  the  FOIA  may  be  denied  only 
upon  determination  that: 

(a)  The  record  is  subject  to  one  or  more  of 
the  exemptions  set  forth  in  §  286.30  of  this 
Part  and  a  significant  and  legitimate 


government  purpose  is  served  by  the 
withholding. 

(b)  The  record  cannot  be  found  because  it 
has  not  been  described  with  sufRcient 
particularity  to  enable  a  responsible 
authority  to  locate  it  with  a  reasonable 
amount  of  effort. 

(c)  The  requester  has  unreasonably  failed 
to  comply  with  the  procedural  requirements 
imposed  by  this  Part. 

3.  Responsibilities  of  Commands.  Unified 
Commanders  in  Chief  shall:  (a)  Designate  the 
officials  authorized  to  deny  initial  FOI 
requests  for  records. 

(b)  Designate  an  office  as  the  point-of- 
contact  for  FOi  matters. 

(c)  Refer  FOI  cases  to  the  ASD(PA)  for 
review  and  evaluation  when  the  issues  raised 
are  of  unusual  significance,  precedent  setting, 
or  otherwise  require  special  attention  or 
guidance. 

(d)  Consult  with  other  OSD  and  DoD 
Components  that  may  have  a  significant 
interest  in  the  requested  record  prior  to  a 
final  determination.  Coordination  with 
agencies  outside  of  Department  of  Defense,  if 
required,  is  authorized. 

(e)  Coordinate  proposed  denials  of  records 
with  the  appropriate  Unified  Command's 
Office  of  the  Staff  Judge  Advocate. 

(f)  Answer  any  request  for  a  record  within 
10  working  days  of  receipt  The  requester 
shall  be  notified  that  his  request  has  been 
granted  or  denied.  In  unusual  circumstances, 
such  notification  may  state  that  additional 
time,  not  to  exceed  10  working  days,  is 
required  to  make  a  determination. 

(g)  Provide  to  the  ASD(PA)  when  the 
request  for  a  record  is  denied  in  whole  or  in 
part,  a  copy  of  the  response  to  the  requester 
or  his  representative,  and  any  internal 
memoranda  that  provide  background 
information  or  rationale  for  the  denial. 

(h)  State  in  the  response  that  the  decision 
to  deny  the  release  of  the  requested 
information,  in  whole  or  in  part,  may  be 
appealed  to  the  ASD(PA]  the  Pentagon. 
Washington,  D.C.  20301. 

(i)  Upon  request,  submit  to  ASD(PA)  a  copy 
of  the  records  that  were  denied.  ASD(PAy- 
shall  make  such  requests  when  adjudicating 
appeals. 

4.  Fees  for  FOI  Requests.  The  fees  charged 
for  requested  records  shall  be  in  accordance 
with  §  266.60  of  this  Part. 

5.  Communioations.  Excellent 
communication  capabilities  currently  exist 
between  the  Office  of  the  ASD(PA)  and  the 
Public  Affairs  Offices  of  the  Unified 
Commands.  This  communication  capability 
shall  be  used  for  FOI  cases  that  are  time 
sensitive. 

6.  Reporting  Requirements,  a.  The  Unified 
Commands  shall  submit  to  the  ASD(PA) 
triannual  reports  and  an  annual  report.  The 
instructions  for  these  two  reports  are  outlined 
in  §  286.70  of  this  Part. 

b.  The  annual  report  shall  be  submitted  in 
duplicate  to  the  ASD(PA)  not  later  than  each 
February  1.  This  reporting  requirement  is 
assigned  Report  Control  Symbol  DD- 
PA(TRA&A)  1365. 

c.  The  triannual  reports  for  the  periods 
January-April,  May-August,  September- 
December  are  required  within  30  days  after 
the  close  of  the  reporting  period.  The  first 


report  is  due  for  the  period  May-August  1980, 
arriving  at  the  Office  of  the  ASD(PA)  not 
later  than  September  30. 1980.  This  reporting 
requirement  is  assigned  Report  Control 
Symbol  DD-PA  (TRA&A)  1365. 

Appendix  B — ^Addressing  FOIA  Requests 

1.  General,  a.  The  Department  of  Defense 
includes  the  Office  of  the  Secretary  of 
Defense  and  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Military  Departments,  the 
Unified  and  Specified  Commands,  and  such 
other  agencies  as  the  Secretary  of  Defense 
establishes  to  meet  specific  requirements. 

b.  The  Department  of  Defense  does  not 
have  a  central  respository  for  DoD  records. 
FOI  requests,  therefore,  should  be  addressed 
to  the  DoD  Component  that  has  custody  of 
the  record  desired.  In  answering  inquiries 
regarding  FOI  requests,  DoD  personnel  shall 
assist  requesters  in  determining  the  correct 
DoD  Component  to  address  their  requests.  If 
there  is  uncertainty  as  to  the  ownership  of 
the  record  desired,  the  requester  shall  be 
referred  to  the  DoD  Component  that  is  most 
likely  to  have  the  record. 

2.  Listing  of  DoD  Component  Addresses  for 
FOI  Requests,  a.  Office  of  the  Secretary  of 
Defense/Organization  of  the  Joint  Chiefs  of 
Staff.  This  Component  includes  the  Office  of 
the  Secretary  of  Defense,  Office  of  the 
Deputy  Secretary  of  Defense,  Organization  of 
the  Joint  Chiefs  of  Staff,  Under  Secretary  of 
Defense  for  Policy,  Under  Secretary  of 
Defense  for  ReseEux:h  and  Engineering, 
Assistant  Secretaries  of  Defense,  General 
Counsel  of  the  Department  of  Defense, 
Deputy  Under  Secretary  of  Defense  (Policy 
Plarming),  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  Assistant  to  the 
Secretary  of  Defense  (Atomic  Energy), 
Assistant  to  the  Secretary  of  Defense  (Legal 
Affairs),  Director  of  Defense  Advant^d 
Research  Projects  Agency,  Director  of 
Defense  Audit  Service.  Director  of  Defense 
Audiovisual  Agency,  Director  of  Defense 
Security  Assistance  Agency,  Director  of  Net 
Assessment,  Director  of  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services,  Director  of  Office  of 
Dependents  Schools  (including  Overseas 
Schools),  Deputy  Advisor  on  NATO  Affairs, 
Inspector  General  for  Defense  Intelligence, 
President  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  President 
of  National  Defense  University  (including  the^ 
National  War  College  and  the  Industrial 
College  of  the  Armed  Forces).  Commandant 
of  the  Defense  Systems  Management  College, 
Commandant  of  Armed  Forces  Staff  College. 
All  Freedom  of  Information  requests 
concerning  records  of  these  activities  should 
be  sent  to:  Director,  Freedom  of  Information 
and  Security  Review.  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs),  Room 
2C757,  Pentagon,  Washington,  D.C.  20301. 

b.  Department  of  the  Army.  Army  records 
may  be  requested  from  those  Army  officials 
who  are  listed  in  32  CFR  518.17.  Send 
requests  to  HQDA  (DAAG-AMR-S), 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  203l4.  for 
records  of  the  Headquarters.  U.S.  Army,  or  if 
there  is  uncertainty  as  to  which  Army 
activity  may  have  the  records  desired. 

c.  Department  of  the  Naiy.  Na\'y  and 
Marine  Corps  records  may  be  requested  from 
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any  Navy  or  Marine  Corps  activity  by 
addressing  a  letter  to  the  commanding  officer 
and  clearly  indicating  that  it  is  a  FOI  request. 
Send  requests  to  Chief  of  Naval  Records 
Management  Division  (OP-09B1).  Room  5E- 
613,  Pentagon,  Washington.  D.C.  20350,  for 
records  of  the  Headquarters,  Department  of 
the  Navy,  or  if  there  is  uncertainty  as  to 
which  Navy  or  Marine  Corps  activity  may 
have  records  sought. 

d.  Department  of  the  Air  Force.  Air  Force 
records  may  be  requested  from  the 
Commander  (ATTENTION:  DADF)  of  any  Air 
Force  installation,  major  command,  or 
separate  operating  agency,  or  from  the 
Headquarters,  United  States  Air  Force. 
Requesters  should  send  FOI  requests  to  HQ 
USAF/DADF,  Washington.  D.C.  20330,  for  Air 
Force  records  of  Headquarters,  United  States 
Air  Force,  or  if  there  is  uncertainty  as  to 
which  Air  Force  activity  may  have  the 
records  desired. 

e.  Defense  Communications  Agency  (DCA). 
DCA  records  may  be  requested  from  any 
DCA  field  activity  or  from  its  headquarters. 
FOI  requests  may  be  addressed  to 
Headquarters,  Defense  Communications 
Agency  (Code  105),  Washington,  D.C.  20305. 

f.  Defense  Contract  Audit  Agency  (DCAA). 
DCAA  records  may  be  requested  from  any  of 
its  regional  offices  or  from  its  headquarters. 
Requesters  should  send  FOI  requests  to  the 
Defense  Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  Va.  22314,  for  records  of 
its  headquarters  or  if  there  is  uncertainty  as 
to  which  DCAA  region  may  have  the  records 
sought. 

g.  Defense  Intelligence  Agency  (DIA).  FOI 
requests  for  DIA  records  may  be  addressed 
to  Defense  Intelligence  Agency  (RTS-2A), 
Washington,  D.C.  20301. 

h.  Defense  Investigative  Service  (DIS).  All 
FOI  requests  for  DIS  records  should  be  sent 
to  the  Office  of  Information  and  Legal  Affairs 
Defense  Investigative  Service  (D0020},  1900 
Half  St..  S.W.,  Washington,  D.C.  20314. 

i.  Defense  Logistics  Agency  (DLA).  DLA 
records  may  be  requested  from  its 
headquarters  or  from  any  of  its  field 
activities.  Requesters  should  send  FOI 
requests  to  Defense  Logistics  Agency  (DLA- 
XA),  Cameron  Station,  Alexandria,  Virginia 
22314.  for  records  of  its  headquarters  or  DLA 
field  activities  if  the  record  is  known  to  be  at 
the  field  location 

j.  Defense  Mapping  Agency  (DMA).  FOI 
requests  for  DMA  records  may  be  sent  to  the 


Defense  Mapping  Agency,  Naval 
Observatory,  Building  56,  34  Massachusetts 
Avenue,  N.W.,  Washington.  D.C.  20305. 

k.  Defense  Nuclear  Agency  (DNA).  FOI 
requests  for  DNA  records  may  be  sent  to 
Defense  Nuclear  Agency,  Public  Affairs 
Office,  Washington,  D.C.  20305. 

1.  National  Security  Agency  (NSA).  FOI 
requests  for  NSA  records  may  be  sent  to  the 
National  Security  Agency,  ATTN:  Freedom  of 
Information  Office,  Fort  George  G.  Meade, 
MD  20755. 

3.  Other  Addresses,  a.  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  FOI 
requests  for  CHAMPUS  records  may  be  sent 
to  the  Director,  OCHAMPUS,  Denver. 
Colorado  80240. 

b.  National  Guard  Bureau.  FOI  requests  for 
National  Guard  Federal  records  may  be  sent 
to  any  State  Guard  unit  or  to  the  National 
Guard  Bureau  (NGS-DA),  Room  2C-362, 
Pentagon,  Washington,  D.C.  20301. 
ji.  Miscellaneous.  If  there  is  uncertainty  as 
to^ which  DoD  Component  may  have  the  DoD 
record  sought,  the  requester  may  address  a 
Freedom  of  Information  request  to  the 
Director,  Freedom  of  Information  and 
Security  Revenue,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs),  Room 
2C757,  Pentagon.  Washington.  D.C.  20301. 

Appendix  Cr-Iitigation  Status  Sheet 

1.  Case  Number  ' 

2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number' 

6.  Defendants  (agency  and  individual) 

6.  Remarks:  (brief  explanation  of  what  the 
case  is  about) 

7.  Court  Action 

a.  Court's  Finding 

b.  Disciplinary  Action  (as  appropriate) 

8.  Appeal  (as  appropriate) 
a.  Date  Complaint  Filed 
bv  Court 

c.  Case  File  Number' 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 


Reporting* 
Activity 


Heim.b) 
Statutes  Invoked  on  Initial  Oeterminations 

Statute 


II 


Number  of  Times 


Reporting* 
Activity 


Itemllc) 
Other  Reasons 

Category* 


ToUri 


A.  Total  IDAS  authorized 

B  iOAs  involved  in  adverse  delemiinations 


Name* 


t  234  5 

Items 
Initial  Denial  Officials  by  Participation 


Title 


No.  of  Instances 
of  Participation 


Exemptions 


Other 


Reporting* 
Activity 


Item  4 
Numt)er  of  Appeals  and  Results 

Number  of  Appeals 


Reporting* 
Activity 


Granted   Granted  in  Part   Denied 

Item  Hat 

Exemptions  Invoked  on  Appeal  Determinatior>s 

Exemptions  by  Number  i.522<b)'i 

123456769 


T<MI 


Total 


Reporting* 
Activity 


Hem  Sib* 
Statutes  Invoked  on  Appeal  Delerminalions 


Statute 


Number  of  Times 


Reporting* 
Activity 


Item  Sic) 
Ottier  Reasons  Died  on  Appeal  Determinations 

Category' 


Total 


'  Number  used  by  component  for  reference 
purposes. 


Name' 


12  3  4  5 

Item  6 

Participation  of  Appellate  Authorities 

(those  responsible  fo'  denials  in  whole  or  in  part) 

Title 


No  of  Instances 
of  Participation 


Appendix  O.— Annual  Report  Formal 

Item  1 
Inifial  Determinations  Resulting  in  not  Providing  aH  or  a  Portion  of  Record  ftequested 


Exemptions 


Other 


Reporting* 
Activity 


Total  Demands 
Compleled 

PublK 
Requests 


Completed 
Reportatjie 
Requests 


Reporting" 
Activity 


^^^^  Item  S(a) 

Evemptkms  Invoked  on  Initial  Determinations 
Exemption  by  Number  (552(b)) 

123456769 


Reasons 

Statutory 

Exemption  i  Other -Total 


Total 


Reportirig* 
Activity 


Item  T 
Court  Opinions  and  Action  Taken 

Items 
FOIA  Implementation  Rules  or  Regulations 


Document  Identification 


Fed.  Reg.  Ref 


Item  10A 

Availability  of  Records 

(New  categories  of  segregate  portions  of  records  now  being  released) 


Item  IOC 
Time  Limit  Extensk>ns  by  Activity 


Reporting* 
Activity 


H  and  III 
Court 


Location 


Unusual  Circumstances 
Volume  Consultatkw  Involvement  Total 
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Reporting* 
Activity 


Item  10D 

Internal  Memoranda 

(Including  Directives  not  Published  In  Federal  Register) 

No.  ol  Memoranda 


No.  Availat>le  to  Public 


Hem  loe  (OpHonal) 

Other  intormalpon  (opinions)  or  recomrtiendations  on  adminislenng  FOIA 

Hem  1 1 

FOIA  Instructional  and  Educational  EKorts 

Note.— Items  marked  with  an  asterisk  C)  have  been  registered  in  the  DoD  data  element  program. 


Appendix  E — Other  Reason  Categories 

1.  Transferred  Requests 

This  category  applies  when  responsibility 
for  making  a  determination  or  a  decision  on 
categories  2,  3,  or  4  below  is  shifted  from  one 
DoD  Component  to  another. 

2.  Lack  of  Records 

This  category  covers  those  situations 
wherein  the  requester  is  advised  the  DoD 
Component  has  no  record  or  has  no  statutory 
obligation  to  create  a  record. 

3.  Failure  of  Requester  to  Reasonably 
Describe  Record 

This  category  is  speciHcally  based  on 
Section  552(a)(3)(a)  of  the  FOIA  (§  286.10(a)). 


4.  Other  Failures  by  Requesters  to  Comply 
with  Published  Rules  or  Directives 

This  category  is  based  on  Section 
552(a)(3)(b)  of  the  FOIA  (§  286.10(a))  and 
includes  instances  of  failures  to  follow 
published  rules  concerning  time,  place,  fees, 
and  procedures. 

5.  Request  Withdrawn  by  Requester 
This  category  covers  those  situations 

wherein  the  requester  asks  an  agency  to 
disregard  the  request  (or  appeal)  or  pursues 
the  request  outside  FOIA  channels. 
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APPENDIX   F 


RECORD  OF  FREEDOM  OF  INFORMATION  {FOli  PROCESSING  COST 

SEE  INSTRUCTIONS 
ON  BACK  OF  PAGE 

1.  REQur.ST  NO. 

2.  TYPE  OP  REQUEST 

□  INITIAL                                  □  APPEAL 

3.  DATE  COMPLETED  (»r..  ma.. 

*■                                                                                                                                                                             TOTAL 
CLERICAL  HOUNS  tE»/CS-$  AND  BSLOWl                                                                                      HOUR* 

HOURLY 
RATE 

COST 

SEARCH 

X 

18.00 

• 

REVIEW/EXCISING 

CORRESPONDENCE  ANO  PORMS  PREPARATION 

OTHER  ACTIVITY 

PROFESSIONAL  HOURS                                                                                                                  HOURS 

HOURLY 
RATE 

COST 

SEARCH 

X 

S  16.00 

• 

REVIEW/EXCISING 

COORDINATION/ APPROVAL/DENIAL 

^ 

OTHER  ACTIVITY 

■  EXECUTIVE  HOURS  <0  7/CSlf  ASD  ABOVEl                                                                           H^J.lt                     "flf«  * 

HOURS                                RATS 

COST 

REVIEW/EXCISING 

i     li 

t  26.00 

■ 

COORDINATION/ APPROVAL/DENIAL 

COMPUTER  SEARCH 


TOTAL 
HOURS 


HOURLY 
RATE 


MACHINE   HOURS 


MICROFICHE  REPRODUCTION 


NUMSER 


RATE 


MICROFICHE  REPRODUCED 


1x1        .25        I   -'f 


COST 


8. 

OFFICE  COPV  REPRODUCTION 

NUMSER 

RATE 

COST 

PACES  REPRODUCED 

1 

Ul 

.10 

1-1 

COST 


PRINTED  RECORDS 

TOTAL  PACES 

X 

RATE 

• 
• 

COST 

FORMS 

.01 

PUBLICATIONS 

REPORTS 

1 1. 

For  FOl  Office  Use  Only 

a.  SEARCH  FEES  PAID 

b.  COPY  FEES  PAID 
e.    TOTAL  PAID 

d.   DATE  PAID  l»r..  ma.  dayl 

• 

a.    TOTAL  COLLECTABLE  COSTS 

f.    TOTAL  PROCESSING  COSTS 

fl.    TOTAL  CHARGED 

H.    PEES  MAIVEO/REOUCEO 

Y 

N 

*  Chargeable  to  Ihe  Requetter.                                                                                                                                                                                    1 

DD  t^N*:.  2086 

..........  f       T^      •    J   _ 


t  r\nf\      I     n..1. 
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Instructions 

Purpose:  This  form  is  used  to  record 
costs  associated  witli  the  processing  of  a 
Freedom  of  Information  request. 

1.  Request  Number — First  two  digits 
will  express  CY  followed  by  dash  (— ) 
and  Component's  request  number,  i.e., 
79-001.' 

*2.  Type  of  Request — Check  the 
appropriate  block  to  indicate  initial 
request  or  appeal  of  a  denial. 

*3.  Date  Completed— Enter  year, 
month  and  day,  i.e.,  79/06/21, 

*4.  Clerical  Hours— For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 
Search — Time  spent  in  locating  from 
the  files  the  requested  information. 
Review/Excising — Time  spent 
reviewing  the  document  content 
and  determining  if  the  entire 
document  must  retain  its 
classification  or  segments  could  be 
excised  thereby  permitting  the 
remainder  of  the  document  to  be 
declassified.  In  reviews  for  other 
than  classification,  FOI  exemptions 
2  through  9  should  be  considered. 
Correspondence  &  Forms 
Preparatioii — Time  spent  in 
preparing  the  necessary 
correspondence  and  forms  to 
answer  the  request. 
Other  Activity — Time  spent  in  activity 
other  than  above,  such  as, 
duplicating  documents,  hand 
carrying  documents  to  other 
locations,  restoring  files,  etc. 
— Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  Rgures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester.  Further 
discussion  of  chargeable  fees  is  found  in 
Enclosure  6,  DoD  Directive  5400.7, 

*5.  Professional  Hours — For  each 
applicable  acitivity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 
Review/Excising,  and  Other 

Activity — See  explanation  above. 
Coordination  /  Approval  /Denial — Time 
spent  coordinating  the  staff  action 
with  interested  offices  or  agencies 
and  obtaining  the  approval  for  the 
release  or  denial  of  the  requested 
information. 
— Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester. 

*6.  Executive  Hours — For  each 
applicable  activity  category,  enter  the 
time  expended  to  the  nearest  15  minutes 


in  the  total  hours  column.  The  activity 
categories  are: 

Review/Excising  and  Coordination/ 
Approval/Denial — See  explanation 
above. 

— Multiply  the  time  in  the  total  hours 
column  in  each  cateogry  by  the  hourly 
rate  and  enter  the  cost  hgures  for  each 
category. 

*7.  Computer  Search — Enter  the  time 
to  the  nearest  15  minutes  in  the  total 
hours  column. 

— Multiply  by  the  total  hours  by  the 
computer  hourly  rate  and  enter  the  cost 
figures.  Computer  search  will  be  based 
on  direct  cost  only  of  the  Central 
Processing  Unit,  input/output  devices, 
and  memory  capacity  of  the  actual 
computer  configuration  used.  This 
amount  is  fully  chargeable  to  the 
requester. 

*8.  OfHce  Copy  Reproduction — ^Enter 
the  number  of  pages  reproduced. 

— Multiply  by  the  rate  per  copy  and 
enter  cost  figures.  The  entire  cost  is 
chargeable  to  the  requester. 

*9.  MicroHche  Reproduction — Enter 
the  number  of  microfiche  copies 
reproduced. 

— Multiply  by  the  rate  per  copy  and 
enter  cost  figures.  The  entire  cost  is 
chargeable  to  the  requester. 

*10.  Printed  Records — Enter  total 
pages  in  each  category.  The  categories 
are: 

Forms  (Include  any  type  of  printed 
forms). 

Publications  (Include  any  type  of 
bound  document,  such  as  directives, 
regulations,  studies,  etc.) 

Reports  (Include  any  type  of 
memorandum,  staff  action  paper, 
etc.) 

— Multiply  the  total  number  of  pages 
in  each  cateogry  by  the  rate  per  page 
and  enter  cost  figures.  The  entire  cost  of 
each  category  is  chargeable  to  the 
requester. 

11.  For  FOI  Office  Use  Only— 

a.  Search  Fees  Paid — Enter  total 
search  fees  paid  by  the  requester. 

b.  Copy  Fees  Paid — Enter  the  total  of 
copy  fees  paid  by  the  requester. 

c.  Total  Paid — Add  search  fees  paid 
and  copy  fees  paid.  Enter  total  in 
the  total  paid  block. 

*d.  Date  Paid — Enter  year,  month  and 
day,  i.e.,  79/10/24,  the  fee  payment 
was  received. 

e.  Total  Collectable  Costs— Add  the 
blocks  in  the  cost  column  marked 
with  an  asterisk  and  enter  total  in 
the  total  collectable  cost  block. 
Only  search,  reproduction  and 
printed  records  are  chargeable  to 
the  requester. 

f.  Total  Processing  Costs — Add  all 
blocks  in  the  cost  column  and  enter 
total  in  the  total  processing  cost 


block.  The  total  processing  cost  in 
mOBt  cases  will  exceed  the  total 
collectable  cost. 

g.  Total  Charged— Enter  the  total 
amount  that  the  requester  was 
charged,  taking  into  account  the  fee 
waiver  threshold  and  fee  waiver 
policy. 

*h.  Fees  Wavied/Reduced— Indicate  if 
the  cost  of  processing  the  request 
was  waived  or  reduced  by  placing 
an  "X"  in  the  "Y"  block  for  Yes  or 
an  "X"  in  the  "N"  block  for  No. 

Note.— All  items  marked  with  an  asterisk; 
(*)  have  been  registered  in  the  DoD  Data 
Element  Standardization  Program  (DoD 
Manual  5000.12M).  Items  4,  5  and  6  were 
registered  under  data  element  "Type  of  FOI 
Manpower  Category".  The  entries  Search, 
Review/Excising,  Correspondence  &  Forms 
Preparation,  Coordination/ Approval/Denial, 
and  Other  Activity  have  been  registered 
under  the  data  element  "FOI  Manpower 
Activity  Category." 

Appendix  G— Format  for  Triannual  Report 

Reporting  Activity:* 
Period  of  Report: 

A.  Cost  of  Routine  Requests  Processed:  No. 
of  Reportable  Requests  X  (cost  factor  per 
request)    $ 

B.  Personnel  Costs  (Civihan  and  Military): 

(1)  Direct  costs  of  personnel  assigned  FOI 
duties  based  upon  estimated  payroll 
manyears  by  grade: 

Cost:    $ 

(2)  Direct  costs  for  other  personnel 
involved  in  processing  requests  not  included 
above  based  upon  accumulation  of  total 
hourly  data: 

(a)  Search  Time  Costs:    

(b)  Review  and  Excising:    

(c)  Coordination  and  Approval/Denial 
Decision  Costs:    

(d)  Correspondence  and  Form  Preparation 
Costs:    


(e)  Other  Activity  Costs: 


Total  Manhour  Costs:    $- 


(3)  Application  of  Overhead:  (Sub-total  A) 

+  (Sub-total  B)  X  (overhead  rate):    $ 

Total  of  Direct  Personnel  Costs  and 

Overhead:    $ 

C.  Other  Case  Related  Costs: 
(1)  Computer*    $- 


(2)  Office  Copy  Reproduction*    $ 

(3)  Microfiche  Reproduction*    $ 

(4)  Cost  of  Printed  Records*    $ 

Total  of  Other  Costs:        $ 

D.  Other  Operating  Costs: 
(1)  Reporting  Costs  • 

(a)  Operational    

(b)U8er    

(c)  Overhead  ((a)  -I-  (b)  X  (overhead  rate)) 


$- 


(2)  Other  costs  as  directed  or  as  can  be 
reasonably  ascertained.  Itemize  each 
expense  category  and  cost.    $- 


$- 


(Sub-total  (1))  +  (Sub-total  (2)) 


E.  Summary 

(1)  Total  Costs  of  Sections  A  through  D 
above    S 

(2)  Amount  Collected  from  Requesters  this 

Reporting  Period:  Search Copy 

Total:    $ 

(3)  No.  of  Requests  Processed  During  this 

Reporting  Period:  Reportable  Requests 

Appeals Total:    

Note. — Items  marked  with  an  asterisk  (*) 
have  been  registered  in  the  DoD  Data 
Element  Program. 

Instructions  for  Triannual  FOI  Report 

1.  General 

a.  To  accomplish  FOI  cost  reporting,  each 
reporting  activity  must,  first,  determine 
whether  sufficient  repetitive  requests  are 
available  to  develop  an  average  cost  factor 
for  these  requests;  second,  establish  which 
employees  devote  a  sufficient  percentage  of 
their  time  to  FOI  duties  to  calculate  their 
involvement  in  manyears;  third,  accumulate 
data  on  time  (manhours)  and  costs  involved 
in  each  case  processed;  and  fourth,  keep 
track  of  operating  costs  of  the  FOI  Program. 
DD  Form  2086  (Appendix  F]  should  be  used 
to  accumulate  case  data. 

b.  Only  those  requests  processed  under  the 
FOI  Act  shall  be  costed  and  reported.  The 
provision  to  the  public  of  unclassified 
information,  docim:ients,  and  forms  as  part  of 
normal  service,  in  accordance  with 
previously  established  criteria  or  the  Privacy 
Act,  is  excluded  from  this  reporting 
requirement. 

2.  Section  A 

Some  reporting  activities  will  And  it 
economical  to  develop  an  average  cost  factor 
for  processing  repetitive  routine  requests 
rather  than  tracking  costs  on  each  request  as 
it  is  processed.  This  section  provides  for  that 
economy,  but  care  must  be  exercised  that 
costs  are  comprehensive,  to  include 
overhead,  yet  not  duplicated  elsewhere  in  the 
report. 

3.  Section  B 

a.  Personnel  costs  are  reported  in  two 
ways.  Section  B.  (1)  uses  a  manyear/wage 
type  of  costing  by  grade  that  relieves 
individuals  primarily  those  involved  in 
planning,  program  management,  or 
administrative  handling  from  accounting  for 
their  time  by  manhours. 

Sample  Computation ' 

[Air  Force] 


Grade/ 
step 


No. 


V, 

annu- 
al 

wage 


Per- 
cent 
of 
lime 


Cost 


0-4 1  X  $7,697  X  25 

0-3 1  X  6,459  X  SO 

63-9(5)..  1  X  4.844  X  100 

GS-4(3)..  1  X  2,701  X  25<2) 


225 


$1,924 
3,230 
4.844 
1.350 

11.348 


Man-years = 225  - 1 00  -  3 = 0.75 


'See  DoD  Instruction  5000.22  (§  286.10(1)).  In  the 
report  for  the  last  four-month  period  (Sept-Dec)  of 
each  year,  include  the  costs  attributable  to  the 
Annual  Report. 


■(a)  Military  Grades— use  OoO  Accounting  Guidance  Hand- 
l)00k  (DoD  7220.9-H,  Sec.  252  (§  286.10(u)). 

(b)  Civilian  Grades — use  Office  of  Personnel  Management 
Salary  Table. 


b.  Use  of  one-third  the  annual  wage  and 
dividing  manyears  by  three  is  required  in  this 
triannual  report.  Delete  the  computation. 

c.  Section  B.  (2)  accounts  for  all  other 
personnel  involvement  by  manhours  in 
particular  activities  associated  in  request 
processing  as  captured  on  DD  Form  2086 
(Appendix  F).  At  the  end  of  the  reporting 
period,  determine  the  total  hourly  data  for 
each  activity  from  all  forms  for  the  4-month 
period  and  add  totals  into  the  five  areas.  It  is 
suggested  that  hours  and  fractions  thereof  be 
added  rather  than  dollar  amounts.  The  use  of 
standard  fee  schedule  rates  for  each  activity 
simplifies  mathematical  calculations  and  also 
allows  these  data  to  be  compared  to  amounts 
collected.  Executive  manhours  will  likely  be 
restricted  to  (2)  (b)  and  (c)  of  Section  B.  (2) 

Example  Computation: 

Clerical  Search  hours  2071.75  X  $8.00  = 
$16,574.00. 

Professional  Search  hours  910.20  X  $16.00 
=  $14,563.20. 

(1)  Search  time  costs  =  $31,137.20. 

d.  Section  B.  (3)  applies  overhead  to  the 
direct  manyear/manhour  costs  previously 
totaled  above.  The  overhead  rate  includes  the 
costs  of  supervision,  space,  and 
administrative  support.  Some  reporting 
activities  may  have  their  own  overhead  rate 
(or  will  choose  to  develop  one]  based  on  cost 
experience.  In  the  event  that  no  such  rate  is 
available,  an  overhead  rate  of  25  percent  may 
be  used  to  produce  an  estimate  of  overhead 
costs.  Include  the  rate  used  in  the  report 

4.  Section  C 

Add  the  dollar  amounts  for  each  type  of 
cost  as  recorded  on  DD  Form  2086  (Appendix 
F)  for  the  period  and  enter  the  total  for  each 
of  these  costs. 

5.  Section  D 

•Use  of  this  section  recognizes  reporting 
costs  as  part  of  total  costs.  It  also  provides 
for  those  other  costs  that  are  easily 
identifiable  by  each  reporting  activity.  This 
section  allows  each  DOD  Component,  as  well 
as  other  levels  of  command,  to  amplify 
reporting  requirements  for  subordinate  levels. 
Use  can  vary,  but  items  such  as  per  diem, 
operation  of  courier  vehicles,  training 
courses,  printing  (indexes  and  forms),  and 
use  of  indicia  apply. 

6.  Section  E 

The  siunmary  data  provide  a  total  best 
estimate  cost  figure  for  administering  the  FOI 
Program  during  the  reporting  period,  a  recap 
of  fees  collected,  and  the  workload  that 
generated  these  costs  and  collections. 

Enclosure  1 

DoD  Freedom  of  Information  Act  Program 
Components 

Office  of  the  Secretary  of  Defense/ 
Organization  of  the  Joint  Chiefs  of  Staff/ 
Unified  Commands  and  Other  Agencies 
Assigned  to  OSD  for  Administrative  Support. 
Department  of  the  Army;  Department  of  the 
Navy;  Department  of  the  Air  Force; 
Defense  Communications  Agency;  Defense 
Contract  Audit  Agency;  Defense 
Intelligence  Agency;  Defense  Investigative 
Service:  Defense  Logistics  Agency;  Defense 


Mapping  Agency;  Defense  Nuclear  Agency: 
National  Security  Agency. 

|FR  Doc  SO-37888  Filed  12-4-80: 8:45  am) 
BIUJNG  CODE  3810-7O-4I 


Department  of  the  Army 

32  CFR  Part  553 

Arlington  National  Cemetery;  Visitors 
Rules  for  the  Arlington  National 
Cemetery 

AGENCY:  Department  of  the  Army. 
action:  Final  rule. 

SUMMARY:  This  rule  revises  the  visitor's 
rules  in  effect  for  the  Arlington  National 
Cemetery  that  are  set  out  at  32  CFR 
553.22.  The  visitors*  rules  defme  the 
standards  of  conduct  required  of  all 
visitors  to  the  Arlington  National 
Cemetery.  This  revision  makes 
available,  within  the  rules,  standards 
and  procedures  for  conduct  of  memorial 
services  and  ceremonies  within  the 
Cemetery  by  members  of  the  public.  The 
revision  also  attempts  to  insure  that  the 
rules  prohibit  conduct  inconsistent  with 
Arlington  National  Cemetery's  unique 
role  as  the  Nation's  foremost  shrine  to 
the  honored  dead  of  its  Armed  Forces. 

EFFECTIVE  DATE:  January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  James  P.  King,  Office  of  the 
Assistant  Secretary  of  the  Army  (Civil 
Works),  Washington,  D.C.  20310  (202- 
695-0482). 

SUPPLEMENTARY  INFORMATION:  On 

October  7, 1980,  the  Army  published  in 
the  Federal  Register  (45  FR  66476)  as  a 
proposed  rule  this  revision  to  the 
visitors'  rules  in  effect  for  Arlington 
National  Cemetery.  The  basis  and 
purpose  for  the  revision  are  contained  in 
the  supplementary  information  then 
published  with  the  proposed  rule  and 
will  not  be  repeated  here  except  as 
necessary  to  respond  to  public 
comments. 

When  the  revision  was  published  as  a 
proposed  rule,  interested  persons  were 
invited  to  submit  conunents  for 
consideration  in  connection  with  its 
adoption  during  a  30  day  comment 
period  ending  November  6, 1980.  No 
comments  were  received  from  interested 
persons  during  this  period;  however,  one 
comment  was  received  on  November  7, 
1980,  from  an  individual  from  San 
Francisco,  California  and  another 
comment  was  received  on  November  10, 
1980,  from  the  Gay  Activists  Alliance  of 
Washington,  D.C.  Although  these 
comments  were  received  after  the  close 
of  the  comment  period,  they  have  been 
considered  in  order  to  give  all  interested 
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persons  the  maximum  opportunity  to 
participate  in  this  rulemaking. 

The  individual  commentor  urges  the 
Department  of  the  Army  not  to  adopt  its 
proposed  revision  to  the  visitors'  rules 
for  Arlington  National  Cemetery 
because  of  a  belief  that  the  visitors' 
rules  previously  in  effect  adequately 
guarantee  tranquility  and  decorum  at 
the  Cemetery  and  because  the  proposed 
revision  appears  overbroad  and 
infringes  on  speech  and  conduct 
protected  by  the  first  amendment  to  the 
United  States  Constitution.  The 
commentator  objected  to  the  following 
features  of  the  proposed  rule: 

(1)  The  prohibition  of  all  speeches 
which  have  not  received  the  prior 
approval  of  the  Superintendent  or 
Commanding  General  (§  553.22(f)(3)); 

(2)  The  prohibition  of  all 
demonstrations  which  have  not  received 
the  prior  approval  of  the  Superintendent 
or  Commandiiig  General  (§  553.22(f)(2)); 

(3)  The  requirement  of  prior  approval 
of  all  memorial  services  (§  553.22(h)(3)); 

(4)  The  disallowal  of  all  "partisan 
memorial  services."  *  *  * 

(§  553.22(i)(2)); 

(5)  The  prohibition  of  all  leafletting 
regardless  of  its  impact  and 
accompanying  conduct  (§  553.22(f)(5)). 

The  Army  has  considered  all  the 
points  made  by  the  commentator  and 
does  not  agree  with  the  recommendation 
to  maintain  the  current  visitors'  rules 
and  not  adopt  its  revision  to  the  visitors' 
rules  because:  (1)  the  objections  that  are 
raised  to  the  revision  in  the  comment 
are  equally  applicable  to  the  previous 
rules;  (2)  the  restrictions  in  the  previous 
rules  and  in  the  revision  are  necessary 
to  preserve  a  number  of  important 
interests  and  do  not  violate  the  first 
amendment  to  the  United  States 
Constitution;  and  (3)  the  revision  is 
needed  to  clarify  the  previous  rules  and 
to  make  more  available  to  the  public 
standards  for  conduct  of  memorial 
services  and  ceremonies  in  the 
Cemetery. 

The  first  commentator,  after  making 
the  general  observation  that  the  current 
visitors'  rules  in  effect  for  Arlington 
National  Cemetery  are  adequate,  cites 
five  "disturbing"  new  features  of  the 
revision;  yet  all  five  of  these  features  are 
contained  in  the  rules  that  were  in  effect 
prior  to  this  revision.  The  comment  first 
cites  the  prohibition  of  all  speeches 
which  have  not  received  prior  approval.* 
First,  the  comment  is  incorrect  when  it 
states  speeches  require  prior  approval. 
Speeches  are  prohibited  unless  they  are 
a  part  of  a  memorial  service  or 
ceremony  authorized  by  the  rules.  It  is 
the  memorial  service,  not  any  speech  at 
the  memorial  service,  which  requires 
prior  approval  under  the  rules.  The 


revision  does  not  require  prior  detailed 
screening  of  speeches  given  at  memorial 
services  although  the  rules  do  require 
services  to  be  purely  memorial  in 
purpose  and  nonpartisan  in  nature. 
Second,  the  provision  in  the  revision  at 
subparagraph  (f)(3)  is  the  same  as  that 
previously  contained  at  32  CFR 
553.22(e)(3)  except  "speeches"  has  been 
added  after  "orations."  The  addition  of 
the  word  "speeches,"  as  the 
Supplementary  Information  for  the  • 
proposed  rule  in  the  Federal  Register  of 
October  7. 1980  (45  FR  66476)  makes 
clear,  was  not  a  substantive  change  but 
was  made  merely  to  clarify  existing 
prohibitions  under  the  rules.  Speeches 
have  never  been  allowed  at  Arlington 
National  Cemetery  except  as  part  of 
authorized  memorial  services  or 
ceremonies. 

The  commentor  next  cites  the 
prohibition  of  all  demonstrations  which 
have  not  received  prior  approval.  The 
provision  in  the  revision  at 
subparagraph  (f)(2)  is  the  same  as  that 
previously  contained  at  32  CFR 
553.22(e)(2)  except  the  word 
"demonstrations"  has  been  added 
between  "picketing"  and  "or  similar 
conduct."  The  addition  of  the  word 
"demonstrations"  was  not  a  substantive 
change  but  was  added  only  for  purposes 
of  clarity.  Demonstrations  have  never 
been  allowed  in  Arlington  Cemetery 
except  in  the  sense  that  the  particular 
forms  of  memorial  services  and 
ceremonies  enumerated  in  paragraph  (c) 
of  the  revision  are  considered 
"demonstrations."  Other  forms  of 
demonstrations  have  been  considered 
similar  to  picketing  and  forbidden  under 
32  CFR  553.22(e)(2). 

The  revision's  requirement  for  prior 
approval  of  memorial  services  and 
ceremonies  at  paragraphs  (f)  and  h(3)  is 
also  not  a  change  from  the  prior  rules 
but  merely  carries  forward  the 
provisions  of  32  CFR  553.22(e)(1).  The 
only  modifications  made  by  the  revision 
in  the  requirements  for  permission  to 
conduct  memorial  services  and 
ceremonies  are  that  the  revision:  (1) 
makes  clear  that  prior  approval  is  not 
needed  for  private  memorial  services  as 
defined  in  the  revision;  (2)  makes  clear 
that  the  Commanding  General  of  the 
U.S.  Army's  Military  District  of 
Washington  approves  some  memorial 
services  or  ceremonies  (those  that  are 
'  official);  and  (3)  sets  out  fully  the 
procedures  for  persons  to  request 
permission  to  conduct  memorial  services 
or  ceremonies  in  paragraph  (i)  rather 
than  incorporating  the  procedures  by 
reference  to  Army  Technical  Manual  10- 
287. 


The  provision  in  paragraph  (i)  of  the 
revision  prohibiting  partisan  activities 
during  memorial  services  at  the 
Cemetery  is  substantially  similar  to  the 
provision  contained  in  Army  Technical 
Manual  10-287  that  32  CFR  553.22(e)(1) 
previously  incorporated  by  reference. 
The  only  significant  changes  to  the 
previously  existing  provisions  that  were 
in  the  Technical  Manual  involve:  (1)  an 
addition  to  the  definition  of  partisan 
activities  that  includes  activities  having 
a  primary  purpose  to  gain  publicity  or 
engender  support  for  any  group  or 
cause;  and  (2)  inclusion  of  a  more 
complete  explanation  as  to  the  memorial 
purposes  to  which  services  or 
ceremonies  may  be  dedicated. 

The  prohibition  on  leafletting 
contained  in  subparagraph  f(5)  of  the 
revision,  while  new.  reflects  consistent 
practice  at  Arlington  National  Cemetery. 
Previously,  prohibitions  under  32  CFR 
553.22  (e)(2)  and  (f)  were  interpreted  to 
prohibit  leafletting.  No  leafletting  has 
ever  been  permitted  on  Arlington 
National  Cemetery  grounds. 

The  Army  believes  that  all 
prohibitions  contained  in  its  revision  to 
the  visitors'  rules  for  Arlington  National 
Cemetery  are  constitutional.  That 
Arlington  National  Cemetery  is  not  a 
public  forum,  that  there  is  a  compelling 
interest  in  maintaining  the  dignity  and 
decorum  essential  to  the  Cemetery's 
unique  role  as  this  Nation's  foremost 
shrine  to  the  honored  dead  of  its  Armed 
Forces,  that  there  is  a  compelling 
interest  in  maintaining  the  political 
neutrality  of  the  Army  as  a  military 
institution,  and  that  there  is  an 
obligation  to  those  buried  or 
memorialized  in  the  Cemetery  and  to 
their  families  and  friends  to  maintain  an 
atmosphere  at  the  Cemetery  that  is 
dignified  and  inoffensive  for  all,  require 
a  special  analysis  under  first 
amendment  jurisprudence.  The  Supreme 
Court  has  recognized  that  the 
government  has  no  obligation  to  permit 
speech  or  expressional  activities  in 
areas  that  are  not  public  forums  when 
such  speech  or  activities  interfere 
instrumentally  or  symbolically  with  the 
function  of  the  government's  activities  in 
that  area.  See,  e.g..  Greer  V.  Spock,  424 
U.S.  828  (1976)  (miHtary  bases  need  not 
be  made  available  for  partisan  political 
rallies);  Pell  v.  Procunier,  417  U.S.  817 
(1974)  (jail  cells  may  be  made  off  limits 
for  press  interviews);  Adderley  v. 
Florida.  385  U.S.  39  (1966)  (assembly 
outside  jail  may  be  prohibited).  See  also 
L.  Tribe,  American  Constitutional  Law 
§  12-21  at  690-91  (1978).  Further,  the 
Supreme  Court  has  recognized  the 
authority  to  exclude  speakers  who 
intend  to  make  partisan  political 


speeches  from  military  installations, 
when  there  is  no  discrimination  based 
on  the  speaker's  political  viewpoint  in 
excluding  him.  Greer  v.  Spock.  supra. 
This  is  true  even  when  the  installation 
has  been  made  available  previously  to 
civilians  for  some  expressional  activity. 
See  id.  at  838n.l0;  L.  Tribe,  supra,  at  691 
n.  21. 

The  Army  believes  that  it  is  beyond 
question  that  Arlington  National 
Cemetery  is  not  a  public  forum  and  that 
it  would  be  most  inappropriate  to  turn  it 
into  one.  Cemeteries  traditionally  have 
not  been  places  that  are  open  to  the 
public  for  speechmaking, 
demonstrations,  picketing  or  similar 
expressional  activity.  Further,  Arlington 
National  Cemetery  is  a  military 
cemetery  run  by  the  Department  of  the 
Army  where  significant  military 
activities  take  place.  The  Army  has 
never  allowed  activities  at  Arlington 
National  Cemetery  such  as 
demonstrations,  picketing,  leafletting,  or 
speechmaking  except  for  speeches, 
orations,  or  prayers  at  certain  memorial 
services  or  ceremonies.  Memorial 
services  and  ceremonies  at  the 
Cemetery  have  been  strictly  limited  to 
those  that  are  purely  memorial  in 
purpose  and  nonpartisan  in  nature. 
There  are  an  abundance  of  alternative 
areas  near  the  Cemetery  such  as  parks, 
streets,  and  other  public  land  (including 
areas  near  the  Pentagon]  where 
expressional  activity  such  as 
speechmaking,  picketing, 
demonstrations,  and  leafletting  is  more 
appropriate  and  is  allowed. 

That  Arlington  National  Cemetery  is 
not  a  public  forum,  that  demonstrations, 
leafletting,  and  most  speeches  are 
inappropriate  in  any  cemetery,  let  alone 
a  military  cemetery  that  is  the  foremost 
shrine  to  the  honored  dead  of  our 
Nation's  Armed  Forces,  and  that  the 
applicable  Supreme  Court  precedents 
discussed  earlier  permit  the  government 
to  prohibit  expressional  activities  when 
inappropriate  in  areas  that  are  not 
public  forums,  dispose  of  the 
contentions  by  the  commentor  that  the 
rules'  prohibitions  on  speeches, 
demonstrations,  and  leafletting  are 
unconstitutionally  overbroad. 

The  Army  believes  that  the  Supreme 
Court  case  of  Greer  v.  Spock.  424  U.S. 
828  (1976)  also  disposes  of  the 
contention  of  the  commentor  concerning 
the  unconstitutionality  of  the 
requirement  that  memorial  services  or 
ceremonies  be  nonpartisan  in  nature. 
(The  commentor  opined  that  the  latter 
requirement  was  an  impermissible 
content-based  restriction  on 
expression.)  The  Supreme  Court  in 
Greer  explicitly  recognized  the 


legitimacy  of  a  military  policy  of  keeping 
official  military  activities  wholly  free  of 
partisan  political  activities.  See  Greer  v. 
Spock,  supra,  at  838-39.  This  was  true 
even  though  the  military  authorities  in 
Greer  had  allowed  other  civilian 
speakers  to  talk  on  nonpartisan 
subjects.  Id.  at  838n.l0.  One  leading 
constitutional  scholar,  Professor 
Lawrence  Tribe,  notes  that  the 
implication  of  Greer  is  that  the  generally 
recognized  rule  in  first  amendment 
jurisprudence  that  govenunent 
prohibitions  be  neutral  regarding  the 
content  of  expressional  activity  "may  be 
achieved  by  discriminating  among 
speakers  in  terms  of  subject  matter,  so 
long  as  there  is  no  discrimination  within 
any  given  subject  in  terms  of 
viewpoint."  L  Tribe.  American 
Constitutional  Law  §  12-21  at  691n.21 
(1978).  The  Army  believes  that  the 
requirement  in  the  visitors'  rules  that 
memorial  services  and  ceremonies  be 
purely  memorial  and  nonpartisan  in 
nature  is  exactly  the  same  kind  of 
objective  and  evenhanded  policy 
approved  by  the  Supreme  Court  in 
Greer.  And  in  the  case  of  Arlington 
National  Cemetery  not  only  are  the 
considerations  in  Greer  regarding 
military  activities  involved  but  also 
special  considerations  relating  to 
Arlington's  role  as  a  cemetery. 

The  Army  believes  that  Greer  and 
other  cases  dealing  with  demonstrations 
and  leafletting  on  military  reservations 
dispose  of  the  question  of  the  propriety 
of  prior  approval  of  memorial  services 
and  ceremonies. 

It  should  also  be  noted  that 
restrictions  similar  to  those  contained  in 
the  prior  visitors'  rules  for  Arlington 
National  Cemetery  and  in  this  revision 
were  upheld  in  the  only  two  cases 
known  to  the  Army  that  deal  with 
constitutional  challenges  to  restrictions 
on  expressional  activity  in  cemeteries. 
In  Bennett  v.  McNamara.  C.  A.  305-68 
(D.D.C.  1968)  affd  per  curiam.  (D.C. 
1969),  the  court  upheld  the  Aimy's 
refusal  to  grant  permission  for  a 
memorial  service  concerning  the 
Vietnam  War  to  be  held  at  Arlington 
National  Cemetery  due  to  the  partisan 
nature  of  the  rally.  In  Koehl  v.  Resor. 
296  F.  Supp.  558  (E.D.  Va.  1969),  affd. 
417  F.  2d  1338  (4th  Cir.),  cert,  denied.  397 
U.S.  1023  (1970),  the  Army's  decision  to 
refuse  permission  for  a  Nazi  style 
ceremony  during  interment  of  George 
Lincoln  Rockwell  at  Culpeper  National 
Cemetery  was  upheld. 

The  comments  provided  by  the  Gay 
Activist  Alliance  (GAA)  of  Washington. 
D.C.  involved  three  sections  of  the 
revision  to  the  visitors'  rules  concerning: 
(1)  the  requirement  that  those  requesting 


permission  to  engage  in  memorial 
services  or  ceremonies  give  the  names 
of  all  participants  and  the  number  of 
persons  expected  to  attend  the  service 
or  ceremony,  (2)  the  extension  of  the 
prohibition  against  services  or 
ceremonies  that  are  partisan  in  nature  to 
include  those  having  "a  purpose  to  gain 
publicity  or  engender  support  for  any 
group  or  cause;"  and  (3)  the  provision 
that  if  a  service  or  ceremony  is  closely 
related  to  partisan  activities  being 
conducted  outside  the  cemetery,  it  is 
partisan  and  therefore  inappropriate. 

The  GAA's  comment  expressed 
concern  that  the  requirements  in 
paragraph  (h)  of  the  revision  to  the 
visitors'  rules  that  requests  to  conduct 
memorial  services  and  ceremonies  shall 
describe  "the  names  of  all  individuals 
participating  in  the  service  (and)  the 
number  of  persons  expected  to  attend 
the  service"  would  be  onerous  and 
impracticable.  GAA  made  the  following 
recommendation: 

The  requirement  for  names  of  persons 
participating  serves  no  useful  purpose  and 
should  be  deleted. 

The  requirement  for  inclusion  of  number  of 
persons  expected  to  attend,  if  retained  at  all, 
should  be  reworded  to  make  clear  that 
nothing  more  than  a  reasonable  estimate  or 
loose  approximation  is  expected,  when 
possible,  and  that  departures  from  estimates 
supplied  will  not  be  disqualifying. 

The  Army  agrees  that  there  may  be 
some  occasions  when  providing  this 
information  far  in  advance  of  a 
ceremony  is  onerous  or  impracticable. 
The  Army  also  agrees  that  a  good  faith 
estimate  of  the  number  of  persons 
attending  services  or  ceremonies 
satisfies  the  Army's  administrative 
requirements  in  most  cases  and  that 
departures  from  estimates  that  do  not 
involve  gross  or  repeated  negligence 
should  not  disqualify  individuals  or 
groups  from  participating  in  future 
services  or  ceremonies  at  the  Cemetery. 
However,  it  is  desirable  for  the  Army  to 
obtain  the  names  of  key  pfirticipants  in 
services  or  ceremonies  when  practicable 
for  administrative  and  historical 
purposes.  Accordingly,  the  following 
changes  have  been  made  to  the 
proposed  rule  published  in  the  Federal 
Register  of  October  7, 1980: 

(1)  In  the  phrase  "the  names  of  all 
individuals  participating  in  the  service" 
in  paragraph  (h)  of  the  revision  the  word 
"key"  has  been  added. 

(2)  The  word  "estimated"  has  been 
added  before  the  phrase  "number 
expected  to  attend  the  service." 

The  Army  believes  these  changes 
accommodate  the  concerns  expressed 
while  still  permitting  the  Army  to  obtain 
information  it  requires  for  valid 
adminisfrative  and  historical  purposes. 
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The  GAA  also  expressed  concern  that 
the  provision  in  subparagraph  (i)(2] 
relating  to  prohibition  of  partisan 
services  that  provide  that  a  service  is 
partisan  "if  it  has  as  a  purpose  to  gain 
publicity  or  engender  support  for  any 
group  or  cause"  may  violate  the  first 
amendment  or  at  least  cause  confusion 
as  to  whether  publicizing  a  planned 
service  is  permissible  under  the  rules. 
The  GAA  is  particularly  concerned  that 
a  group,  by  publicizing  that  it  will 
participate  in  or  hold  a  memorial  service 
or  ceremony,  will  be  making  the  service 
partisan. 

The  Army's  intent  in  including  this 
provision  regarding  publicity  in  its 
revision  of  the  visitors'  rules  is  to 
prevent  the  pretextual  use  of  memorial 
services  at  Arlington  National  Cemetery 
as  fonmis  for  espousing  partisan  causes. 
Due  to  its  unique  geographical  location 
overlooking  the  National  Capital  and  its 
prominence  in  the  eyes  of  the  Nation, 
Arlington  National  Cemetery  sometimes 
has  been  sought  by  groups  as  a  forum  to 
gain  publicity  in  order  to  give  wide 
dissemination  to  partisan  messages 
rather  than  to  pay  tribute  to  those  the 
Cemetery  is  intended  to  honor.  The 
Army  regards  this  practice  as  clearly 
inappropriate  for  the  Cemetery  and 
entirely  contrary  to  its  policy  of 
permitting  services  that  are  purely 
memorial  in  purpose  and  nonpartisan. 
Publicizing  of  participation  in  or  holding 
of  a  ceremony  at  Arlington  National 
Cemetery,  when  done  in  a  manner  that 
is  appropriate  to  the  circumstances, 
would  not  make  a  service  or  ceremony 
partisan  under  this  rule  although  efforts 
at  publicizing  that  are  extraordinary 
under  the  circumstances  may  be  an 
indicator  that  a  primary  purpose  of  the 
service  is  to  gain  publicity  for  a  group  or 
cause  and  that  the  service  is  therefore 
partisan.  However,  whether  the  purpose 
of  a  service  or  ceremony  is  partisan  or 
not  can  only  be  determined  from  all  the 
surrounding  circumstances. 

To  alleviate  any  concern  that  merely 
ancillary  publicizing  of  participation  in  a 
memorial  service  or  ceremony  will  be 
interpreted  as  making  a  ceremony 
partisan,  the  language  of  the  proposed 
rule  published  in  the  Federal  Register  of 
October  7, 1980,  has  been  changed  so 
that  the  word  "primary"  now  precedes 
the  word  "purpose."  The  Army  believes 
that  it  is  necessary  to  prohibit  services 
that  have  a  primary  purpose  to  gain 
publicity  or  engender  support  for  any 
group  or  cause  because  such  a  purpose 
makes  the  service  clearly  partisan  and 
not  memorial.  The  Army  believes  this 
restriction  does  not  violate  the  first 
amendment  to  the  United  States 
Constitution  due  to  the  validation  in 


Greer  v.  Spock.  424  U.S.  828  (1976)  of 
evenhanded  policy  by  the  military  of 
avoiding  partisan  politics  and  due  to  the 
compelling  interests  there  are  in 
maintaining  the  dignity  and  decorum 
essential  to  Arlington  National 
Cemetery  and  in  fulfilling  an  obligation 
to  those  interred  or  memorialized  in  the 
Cemetery  and  to  their  family  and  friends 
to  maintain  an  atmosphere  at  the 
Cemetery  that  is  dignified  and 
inoffensive  to  all. 

The  final  point  made  by  the  GAA  is 
that  the  provision  in  subparagraph  (i)(2) 
of  the  revision  that  provides  that  "if  a 
service  is  closely  related  to  partisan 
activities  being  conducted  outside  the 
Cemetery,  it  is  partisan  and  therefore 
inappropriate"  violates  the  first 
amendment  to  the  United  States 
Constitution  and  should  be  deleted. 

The  Army  believes  that  this  concern  is 
based,  at  least  in  part,  if  not  in  whole, 
on  a  misinterpretation  of  the  phrase 
"closely  related"  in  the  provision.  The 
phrase  "closely  related"  requires 
proximity  both  in  time  and  location. 
This  provision  has  been  invoked  by  the 
Army  on  a  number  of  occasions  when 
groups  have  engaged  in  demonstrations 
in  the  Washington,  D.C.  area  and 
wanted  to  conduct  services  in  Arlington 
National  Cemetery  either  during  the 
period  of  demonstrating  or  in 
conjunction  with  these  demonstrations. 
For  example,  the  provision  has  been 
invoked  to  deny  permission  to  groups  to 
conduct  services  at  the  same  time  the 
groups  making  the  requests  were 
conducting  pro- Vietnam  war  and  anti- 
Vietnam  war  rallies  in  Washington.  As 
another  example,  the  provision  was 
recently  invoked  to  deny  a  request  by 
the  American  Farmer's  Movement  to 
conduct  services  during  a  period  when 
the  Farmers'  Movement  was 
demonstrating  in  nearby  Washington. 
The  provision  follows  the  approach 
taken  by  Judge  McGuire  in  Bennett  v. 
McNamara,  C.A.  305-68  (D.D.C.  1968). 
off  d per  curiam,  (D.D.C.  1969),  (Burger, 
Tamm,  and  Robinson,  Circuit  Judges) 
which  upheld  an  Army  refusal  to  permit 
a  service  in  the  Cemetery  that  was 
closely  related  to  partisan  activities 
outside  the  Cemetery  concerning  the 
Vietnam  War. 

The  Army  believes  it  is  desirable  to 
maintain  this  provision  because  of 
longstanding  experience  that  shows  that 
one  of  the  clearest  indicators  of  whether 
a  memorial  service  or  ceremony  is 
partisan  has  been  a  close  relationship  in 
time  and  location  to  partisan  activities 
being  conducted  by  the  same 
individuals  or  group  outside  the 
Cemetery.  However  paragraph  (i](2)  has 
been  reworded  to  clarify  the  provision. 


The  Army  has  determined  that  no 
other  changes,  other  than  those 
previously  discussed,  need  be  made  to  . 
the  proposed  rule. 

Accordingly,  32  CFR  Part  553  is 
amended  by  revising  Section  553.22  to 
read  as  follows: 

§  553.22    Visitors'  rules  for  the  Arlington 
National  Cemetery. 

(a)  Purpose.  The  rules  of  this  section 
define  the  standards  of  conduct  required 
of  all  visitors  to  the  Arlington  National 
Cemetery,  Arlington,  Virginia. 
Applicable  Army  regulations  and 
directives  should  be  consulted  for  all 
other  matters  not  within  the  scope  of 
these  rules. 

(b)  Scope.  Pursuant  to  Title  40  United 
States  Code,  Sections  318a  and  486,  and 
based  upon  delegations  of  authority 
from  the  Administrator,  General 
Services  Administration,  the  Secretary 
of  Defense,  and  the  Secretary  of  the 
Army,  this  section  applies  to  all  Federal 
property  within  the  charge  and  control 
of  the  Superintendent,  Arlington 
National  Cemetery,  and  to  all  persons 
entering  in  or  on  such  property.  Any 
person  who  violates  any  of  the 
provisions  of  paragraphs  (d),  (e),  (f),  (g). 
(h),  or  (i)  of  this  section  shall  be  subject 
to  the  penalties  set  out  in  Title  40  United 
States  Code  Section  318c. 

(c)  Definitions.  When  used  in  this 
section; 

(1)  The  term  "memorial  service  or 
ceremony"  means  any  formal  group 
activity  conducted  within  the  Arlington 
National  Cemetery  grounds  intended  to 
honor  the  memory  of  a  person  or 
persons  interred  in  the  Cemetery  or 
those  dying  in  the  military  service  of  the 
United  States  or  its  allies.  "Memorial 
service  or  ceremony"  includes  a  "private 
memorial  service,"  "public  memorial 
service,"  "public  wreath  laying 
ceremony"  and  "official  ceremony"  as 
defined  in  this  section. 

(2)  The  term  "official  ceremony" 
means  a  memorial  service  or  ceremony 
approved  by  the  Commanding  General. 
Military  District  of  Washington,  in 
which  the  primary  participants  are 
authorized  representatives  of  the  United 
States  Government,  a  state  government, 
a  foreign  country,  or  an  international 
organization  who  are  participating  in  an 
official  capacity. 

(3)  The  term  "private  memorial 
service"  means  a  memorial  service  or 
ceremony,  other  than  an  official 
ceremony,  conducted  at  a  private 
gravesite  within  Arlington  National 
Cemetery  by  a  group  of  relatives  and/or 
friends  of  the  person  interred  or  to  be 
interred  at  that  gravesite.  Private 
memorial  services  may  be  closed  to 
members  of  the  public. 


(4)  The  term  "public  memorial 
service"  means  a  ceremony,  other  than 
an  official  ceremony,  conducted  by 
members  of  the  public  at  the  Arlington 
Memorial  Amphitheater,  the 
Confederate  Memorial,  the  Mast  of  the 
Maine,  the  John  F.  Keimedy  Grave  or  at 
an  historic  shrine  or  at  a  gravesite 
within  Arlington  National  Cemetery 
designated  by  the  Superintendent, 
Arlington  National  Cemetery.  All  public 
memorial  services  are  open  to  any 
member  of  the  pubHc  to  observe. 

(5)  The  term  "public  wreath  laying 
ceremony"  means  a  brief  ceremony, 
other  than  an  official  ceremony,  in 
which  members  of  the  public,  assisted 
by  members  of  the  Tomb  Guard,  present 
a  wreath  or  similar  memento,  approved 
by  the  Superintendent  or  Commanding 
General,  at  the  tomb  and  plaza  area  of 
the  Tomb  of  the  Unknown  Soldier  (also 
known  as  the  Tomb  of  the  Unknowns). 
Participants  follow  the  instructions  of 
the  Tomb  Guards,  Superintendent  and 
Commanding  General  in  carrying  out  the 
presentation.  The  ceremony  is  open  to 
any  member  of  the  public  to  observe. 

(6)  The  term  "Superintendent"  means 
the  Superintendent,  Arlington  National 
Cemetery  or  his  representative. 

(7)  The  term  "Commanding  General," 
means  the  Commanding  General,  U.S. 
Army  Military  District  of  Washington  or 
his  representative. 

(d)  Visitors  hours.  Visitors'  hours 
shall  be  established  by  the 
Superintendent  and  posted  in 
conspicuous  places.  Unless  otherwise 
posted  or  announced  by  the 
Superintendent,  visitors  will  be  admitted 
during  the  following  hours: 

October  through  March — 8  a.m.  through 

5  p.m. 
April  through  September — 8  a.m. 

through  7  p.m. 

No  visitor  shall  enter  or  remain  in  the 
Cemetery  beyond  the  time  established 
by  the  applicable  visitors'  hours. 

(e)  Destruction  or  Removal  of 
Property.  No  person  shall  willfully 
destroy,  damage,  mutilate  or  remove  any 
monument,  gravestone,  structure,  tree, 
shrub,  plant  or  other  property  located 
within  the  Cemetery  grounds. 

(f)  Conduct  within  the  Cemetery. 
Because  Arlington  National  Cemetery  is 
a  shrine  to  the  honored  dead  of  the 
Armed  Forces  of  the  United  States  and 
because  certain  acts,  appropriate 
elsewhere,  are  not  appropriate  in  the 
Cemetery,  all  visitors,  including  persons 
attending  or  taking  part  in  memorial 
services  and  ceremonies,  shall  observe 
proper  standards  of  decorum  and 
decency  while  within  the  Cemetery 
grounds.  Specifically,  no  person  shall: 


(1)  Conduct  any  memorial  service  or 
ceremony  within  the  Cemetery,  except 
private  memorial  services,  without  the 
prior  approval  of  the  Superintendent  or 
Commanding  General.  All  memorial 
services  and  ceremonies  shall  be 
conducted  in  accordance  with  the  rules 
established  in  paragraph  (h)  and,  except 
for  official  ceremonies,  paragraph  (i)  of 
this  section.  Official  ceremonies  shall  be 
conducted  in  accordance  with  guidance 
and  procedures  established  by  the 
Commanding  General; 

(2)  Engage  in  any  picketing, 
demonstration  or  similar  conduct  within 
the  Cemetery  grounds; 

(3)  Engage  in  any  orations,  speeches, 
or  similar  conduct  to  assembled  groups 
of  people,  unless  the  oration  is  part  of  a 
memorial  service  or  ceremony 
authorized  by  this  section; 

(4)  Display  any  placards,  banners, 
flags  or  similar  devices  within  the 
Cemetery  groimds,  unless,  in  the  case  of 
a  flag,  use  of  the  same  is  approved  by 
the  Superintendent  or  Commanding 
General  and  is  part  of  a  memorial 
service  or  ceremony  authorized  by  this 
section; 

(5)  Distribute  any  handbill,  pamphlet, 
leaflet,  or  other  written  or  printed  matter 
within  the  Cemetery  grounds  except  that 
a  program  may  be  distributed  if 
approved  by  the  Superintendent  or 
Commanding  General  and  such 
distribution  is  a  part  of  a  memorial 
service  or  ceremony  authorized  by  this 
section; 

(6)  Allow  any  dog,  cat,  or  other  pet  to 
run  loose  within  the  Cemetery  grounds; 

(7)  Use  the  Cemetery  grounds  for 
recreational  activities  such  as  sports, 
athletics,  or  picnics; 

(8)  Ride  a  bicycle  within  Cemetery 
grounds  except  on  Meigs  Drive, 
Sherman  Drive  and  Schley  Drive  or  as 
otherwise  authorized  by  the 
Superintendent  under  this 
subparagraph.  All  other  bicycle  traffic 
will  be  directed  to  the  Visitors'  Center 
where  bicycle  racks  are  provided. 
Exceptions  for  bicycle  touring  groups 
may  be  authorized  in  advance  and  in 
writing  by  the  Superintendent.  An 
individual  visiting  a  relative's  gravesite 
may  be  issued  a  temporary  pass  by  the 
Superintendent  to  permit  him  to  proceed 
directly  to  and  from  the  gravesite  by 
bicycle; 

(9)  Deposit  or  throw  litter  on 
Cemetery  grounds; 

(10)  Play  any  radio,  tape  recorder,  or 
musical  instrument,  or  use  any 
loudspeaker  within  the  Cemetery 
grounds  unless  use  of  the  same  is 
approved  by  the  Superintendent  or 
Commanding  General  and  is  part  of  a 
memorial  service  or  ceremony 
authorized  by  this  section; 


(11)  Drive  any  motor  vehicle  within 
Arlington  National  Cemetery  in  excess 
of  twenty  miles  per  hour  or  such  lesser 
speed  limit  as  the  Superintendent  posts; 

(12)  Park  any  motor  vehicle  in  any 
area  on  the  Cemetery  grounds 
designated  by  the  Superintendent  as  a 
no  parking  area;  or  leave  any  vehicle  in 
the  Visitors'  Center  Parking  Lot  at  the 
Cemetery  beyond  two  hours; 

(13)  Engage  in  any  disorderly  conduct 
within  the  Cemetery  grounds.  For 
purposes  of  this  section,  a  person  shall 
be  guilty  of  disorderly  conduct  if.  with 
purpose  to  cause,  or  with  knowledge 
that  he  is  likely  to  cause,  public 
inconvenience,  aimoyance  or  alarm,  he: 

(i)  Engages  in,  promotes,  instigates, 
encourages,  or  aids  and  abets  fighting, 
or  threatening,  violent  or  tumultuous 
behavior; 

(ii)  Yells,  utters  loud  and  boisterous 
language  or  makes  other  unreasonably 
loud  noise; 

(iii)  Interrupts  or  disturbs  a  memorial 
service  or  ceremony; 

(iv)  Utters  to  any  person  present 
abusive,  insulting,  profane,  indecent  or 
otherwise  provocative  language  or 
gesture  that  by  its  very  utterance  tends 
to  incite  an  immediate  breach  of  the 
peace; 

(v)  Obstructs  movement  on  the 
streets,  sidewalks,  or  pathways  of  the 
Cemetery  grounds  without  prior 
authorization  by  competent  authority; 

(vi)  Disobeys  a  proper  request  or 
order  by  the  Superintendent,  Cemetery 
special  police,  park  police,  or  other 
competent  authority  to  disperse  or  to 
leave  the  Cemetery  grounds;  or 

(vii)  Otherwise  creates  a  hazardous  or 
physically  offensive  condition  by  any 
act  not  authorized  by  competent 
authority. 

(g)  Soliciting  and  Vending.  No  person 
shall  display  or  distribute  commercial 
advertising  or  solicit  business  while 
within  the  Cemetery  grounds. 

(h)  Requests  to  Conduct  Memorial 
Services  and  Ceremonies. 

(1)  Requests  by  members  of  the  public 
to  conduct  memorial  services  or 
ceremonies  shall  be  submitted  to  the 
Superintendent,  Arlington  National 
Cemetery,  Arlington.  Virginia  22211. 
Such  requests  shall  describe  the 
proposed  memorial  service  or  ceremony 
in  detail  to  include  the  type  of  service, 
its  proposed  location,  the  name  of  the 
individual  or  organization  sponsoring 
the  service,  the  names  of  all  key 
individuals  participating  in  the  service, 
the  estimated  number  of  persons 
expected  to  attend  the  service,  the 
expected  length  of  the  service,  the 
service's  format  and  content,  whether 
permission  to  use  loud-speaker  systems 
or  musical  instruments  or  flags  during 
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the  service  is  requested  and,  if  so,  the 
number,  type,  and  how  they  are  planned 
to  be  used,  whether  permission  to 
distribute  printed  programs  during  the 
service  is  requested,  and,  if  so,  a 
description  of  the  programs,  and 
whether  military  support  is  requested. 
Individuals  and  organizations 
sponsoring  memorial  services  or 
ceremonies  shall  provide  written 
assurance  that  the  services  or 
ceremonies  are  not  partisan  in  nature, 
as  defined  in  paragraph  (i)  of  this 
section,  and  that  they  and  their 
members  will  obey  all  rules  set  out  in 
this  section  and  act  in  a  dignified  and 
proper  maimer  at  all  times  while  in  the 
Cemetery  grounds. 

(2]  Requests  to  conduct  official 
ceremonies  shall  be  submitted  to  the 
Commanding  General. 

(3)  Memorial  services  or  ceremonies 
other  than  private  memorial  services 
may  be  conducted  only  after  permission 
has  been  received  from  the 
Superintendent  or  Commanding 
General.  Private  memorial  services  may 
be  conducted  only  at  the  gravesite  of  a 
relative  or  friend.  All  other  memorial 
services  and  ceremonies  may  be 
conducted  only  at  the  area  or  areas 
designated  by  the  Superintendent  or 
Commanding  General  as  follows: 

(i)  Public  memorial  services  may  be 
authorized  to  be  conducted  only  at  the 
Arlington  Memorial  Amphitheater,  the 
Confederate  Memorial,  the  John  F. 
Kennedy  Grave,  or  other  sites 
designated  by  the  Superintendent. 

(ii)  Public  wreath  laying  ceremonies 
may  be  authorized  to  be  conducted  at 
the  tomb  and  plaza  area  of  the  Tomb  of 
the  Unknown  Soldier  (also  known  as  the 
Tomb  of  the  Unknowns). 

(iii)  Official  ceremonies  may  be 
authorized  to  be  conducted  at  sites 
designated  by  the  Superintendent  or 
Commanding  General. 

(i)  Conduct  of  Memorial  Services  and 
Ceremonies.  All  memorial  services  and 
ceremonies  within  Arlington  National 
Cemetery,  other  than  official 
ceremonies,  shall  be  conducted  in 
accordance  with  the  following  rules: 

(1)  Memorial  services  and  ceremonies 
shall  be  purely  memorial  in  purpose  and 
dedicated  only  to  the  memory  of  all 
those  interred  in  the  Cemetery,  to  all 
those  dying  in  the  military  service  of  the 
United  States,  to  all  those  dying  in  the    . 
mihtary  service  of  the  United  States 
while  serving  during  a  particular  conflict 
or  while  serving  in  a  particular  military 
unit  or  units,  or  to  the  memory  of  the 
individual  or  individuals  interred  or  to 
be  interred  at  the  particular  gravesite  at 
which  the  service  or  ceremony  is  held. 

(2]  Partisan  activities  are 
inappropriate  in  Arlington  National 


Cemetery,  due  to  its  role  as  a  shrine  to 
all  the  honored  dead  of  the  Armed 
Forces  of  the  United  States  and  out  of 
respect  for  the  men  and  women  buried 
there  and  for  their  families.  Services  or 
any  activities  inside  the  Cemetery 
cotmected  therewith  shall  not  be 
partisan  in  nature.  A  service  is  partisan 
and  therefore  inappropriate  if  it  includes 
commentary  in  support  of,  or  in 
opposition  to,  or  attempts  to  influence, 
any  current  policy  of  the  Armed  Forces, 
the  Government  of  the  United  States  or 
any  state  of  the  United  States;  if  it 
espouses  the  cause  of  a  political  party; 
or  if  it  has  as  a  primary  purpose  to  gain 
publicity  or  engender  support  for  any 
group  or  cause.  If  a  service  is  closely 
related,  both  in  time  and  location,  to 
partisan  activities  or  demonstrations 
being  conducted  outside  the  Cemetery,  it 
will  be  determined  to  be  partisan  and 
therefore  inappropriate.  If  a  service  is 
determined  to  be  partisan  by  the 
Superintendent  or  the  Commanding 
General,  permission  to  conduct 
memorial  services  or  ceremonies  at  the 
Cemetery  will  be  denied. 

(3J  Participants  in  public  wreath 
laying  ceremonies  shall  remain  silent 
during  the  ceremony. 

(4)  Participants  in  public  memorial 
services  at  the  John  F.  Kennedy  Grave 
shall  remain  silent  during  the  service. 

(5)  Public  memorial  services  and 
public  wreath  laying  ceremonies  shall 
be  open  to  all  members  of  the  public  to 
observe.   . 

(6)  Participants  in  public  wreath 
laying  ceremonies  shall  follow  all 
instructions  of  the  Tomb  Guards, 
Superintendent,  and  Commanding 
General  relating  to  their  conduct  of  the 
ceremony.  (40  U.S.C.  318a.  486,  and 
delegations  of  authority  from  the 
Administrator,  General  Services 
Administration,  Secretary  of  Defense, 
and  Secretary  of  the  Army) 

Dated:  November  25. 1980. 
Michael  Blumenfeld, 

Assistant  Secretary  of  the  Army  (Civil 
Worlis). 

(FR  Doc.  80-37743  Filed  12-4-80:  8:45  am) 
BILUNG  CODE  3710-06-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

National  Forest  Timber  Sales;  Export 
and  Substitution  Restrictions 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 


summary:  Regulations  regarding  the 
export  of  timber  from  National  Forest 
System  Lands  and  the  use  of  such 
timber  in  substitution  for  private  timber 
which  is  exported  by  the  purchaser  are 
revised  and  clarified.  New  reporting 
requirements  for  purchasers  who  sell 
unprocessed  timber  are  provided. 
Business  entities  are  considered 
affiliates  for  the  entire  calendar  year  if 
they  have  an  affiliation  during  any  part 
of  the  calendar  year.  The  definition  of 
unprocessed  western  red  cedar  is 
revised  to  implement  the  "Bonker 
Amendment"  to  the  Export 
Administration  Act  of  1979.  Substitution 
is  defined  as  an  increase  in  export  of 
timber  from  private  land  by  more  than 
10  percent  above  historic  levels  in  any 
year  that  a  firm  has  National  Forest 
timber  under  contract.  The  prior 
regulation  defined  substitution  as  an 
increase  in  the  level  of  exports  from 
private  land  by  more  than  10  percent 
above  historic  levels  in  any  year  that  the 
purchase  of  National  Forest  timber 
continues. 

EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013,  202-447-4051. 

SUPPLEMENTARY  INFORMATION:  On  May 
9, 1980,  the  Secretary  of  Agriculture 
published  a  proposed  rule  (45  FR  30652) 
setting  forth  proposed  revisions  of 
regulations  providing  for  restrictions  on 
the  export  of  National  Forest  timber  and 
on  the  use  of  such  timber  in  substitution 
for  private  timber  which  is  exported  by 
the  purchaser.  These  regulations 
implement  restrictions  imposed  each 
year  since  1974  by  the  annual 
Appropriations  Acts  for  the  Department 
of  the  Interior  and  Related  Agencies. 
Subsequent  to  the  publication  of  the 
proposed  rule,  the  House  Committee  on 
Appropriations  provided  the  following 
direction  in  their  report  on  the  fiscal 
year  1981  appropriations  bill. 

Log  Exports/Third  Party  Substitution 

In  spite  of  the  Forest  Service  investigation 
of  and  hearings  about  third  party 
substitution,  and  the  Forest  Service's 
conclusion  that  the  practice  was  not 
extensive  and  that  further  efforts  at  control 
threatened  to  disrupt  log  markets  and 
decrease  the  efficient  log  utilization,  the 
Committee  continues  to  receive  complaints 
about  the  growth  of  the  practice  of  mills 
which  could  not  bid  on  Forest  Service  sales 
because  they  were  exporting  private  logs, 
buying  Forest  Service  logs  from  the  original 
purchaser  of  the  sale. 

The  Committee  is  anxious  to  insure  that  the 
supply  of  public  timber  required  to  provide 
opportunities  for  local  mills  to  operate  is  not 
endangered,  while  at  the  same  time  insuring 
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that  there  is  no  unreasonable  interference 
with  the  disposition  by  private  owners  of 
private  timber  in  the  manner  they  consider 
most  advantageous  or  log  sorting  and 
exchange  or  sale  between  mills  in  a  given 
locality  to  achieve  the  highest  and  best  use  of 
the  log. 

The  Committee  notes  and  approves  the 
proposed  rule,  38  CFR  223.5  and  223.10  which 
requires  more  extensive  reports  on  log  use  to 
be  nied  every  six  months,  prohibits  the 
export  of  unprocessed  timber  from  National 
Forests  west  of  the  100th  Meridian  in  the 
contiguous  48  States,  and  the  substitution  by 
the  purchaser  of  sale  or  resale  to  anyone  who 
does  not  agree  to  the  processing  requirements 
of  the  rules. 

The  Committee  directs  the  Forest  Service: 
(a)  if  feasible  to  continue  to  monitor  this 
program;  and  (b)  if  feasible,  to  investigate 
and  report  on  (1)  the  legal  relationship  of 
entities  engaging  in  third  party  substitution  to 
determine  if  purchasers  of  federal  timber  are 
legal  or  de  facto  agents  of  entities  not  eligible 
to  purchase,  and  (2)  volumes  of  logs 
purchased  from  or  sold  to  third  parties  and 
substituted  for  exported  private  logs  over  the 
last  year  by  individual  buyers  and  sellers. 

The  Conunittee  directs  that  a  preliminary 
report  be  submitted  by  January  1, 1981  and 
that  a  full  report,  together  with 
recommendations  for  change,  if  any,  be 
submitted  prior  to  the  Forest  Service  bearings 
next  spring. 

Revisions  were  made  in  the  proposed 
reporting  requirements  to  reflect  this 
additional  congressional  direction. 
Other  minor  changes  reflected  in  the 
final  rule  are  discussed  in  the  following 
summary  of  comments. 

Summary  of  Comments: 

Comments  received  on  the  proposal 
were  generally  favorable  although  there 
was  some  concern  about  the  failure  to 
address  the  issue  of  third  party 
substitution.  As  noted  in  the  proposal,  it 
has  been  determined  that  the  phrase 
"substitution  for  private  timber  exported 
by  the  purchaser"  in  the  annual 
Appropriations  Acts  for  Interior  and 
Related  Agencies  applies  to  the 
purchaser  of  National  Forest  timber  and 
does  not  authorize  limitations  on 
subsequent  buyers. 

One  commenter  suggested  that  the 
reporting  system  should  provide  for  a 
distinction  between  the  volume  of  fiber 
material  and  the  volume  of  standard 
grade  material.  Since  the  export  and 
substitution  provisions  of  §  223.10  apply 
only  to  improcessed  timber  which  by 
definition  is  material  meeting  the  peeler 
and  sawmill  log  grade  requirements  of 
the  Official  Log  Scaling  and  Grading 
Rules,  this  addition  to  the  Regulation 
was  not  necessary. 

There  was  an  objection  to  treating 
cedar  lumber  having  any  wane  as 
"unprocessed."  It  was  argued  that  the 
Commerce  Department  regulations 
under  section  7(i)  of  the  Export 


Administration  Act  are  only  in  "interim" 
status  and  are  now  under  review.  While 
it  is  true  that  the  Commerce  Department 
regulations  are  not  final,  the  statutory 
language  is  unequivocal  in  providing 
that  the  term  "unprocessed  western  red 
cedar"  means  red  cedar  timber  which 
has  not  been  processed  into  lumber 
without  wane.  Since  this  provision 
applies  to  all  Federal  timber,  we  believe 
it  would  be  improper  to  adopt  a  different 
processing  standard  in  this  Regulation. 
However,  since  the  definition  applies 
only  to  Federal  and  State  timber,  a 
proviso  has  been  incorporated  in  the 
definition  of  unprocessed  western  red 
cedar  regarding  the  definition  of 
processed  timber  from  private  lands. 

It  was  urged  that  i  223.3  include  a 
provision  that  would  require  reporting 
items  listed  under  paragraph  (p)  as  a 
condition  of  timber  sale  award  or 
extension  of  any  existing  confract. 
Additions  to  §  223.5  made  in  response  to 
the  direction  in  the  Appropriations 
Committee  Report  effectively  respond  to 
this  direction.  The  requirement  that 
reporting  requirements  be  updated  at 
the  time  of  sale  extension  will  be 
incorporated  in  the  Forest  Service 
Manual. 

It  was  suggested  that  the  purchaser  be 
required  to  report  the  farthest  distance 
National  Forest  timber  has  been  hauled 
since  1971  to  determine  the  sale  of 
timber  from  private  lands.  This 
suggestion  was  not  adopted  since  it  is 
not  necessary  to  the  interpretation  or 
enforcement  of  the  Regulation.  It  is 
noted,  however,  that  since  reports  on  log 
distribution  by  individual  sale  are 
required,  it  would  be  possible  for 
anyone  interested  to  make  this 
determination. 

It  was  suggested  that  §  223.10(b)  be 
deleted  since  the  imderlying  statutory 
authority  has  been  repealed.  This 
suggestion  was  adopted. 

A  commenter  suggested  adding 
language  stating  that  violations  of 
export  and  substitution  requirements  of 
a  sale  may  also  result  in  suspension  or 
termination  of  other  National  Forest 
timber  sale  contracts.  There  is  no 
statutory  authority  for  imposing  such 
penalties. 

Another  commenter  suggested  that  the 
definition  of  unprocessed  timber  be 
amended  to  exclude  standing  timber  or 
trees.  It  was  argued  that  the  regulation 
imposes  an  imreasonable  burden  on  the 
seller  of  private  timber  to  ensure  that  his 
logs  do  not  end  up  in  export.  Adoption 
of  this  suggestion  would  render  the 
substitution  restrictions  meaningless 
since  substantial  volumes  of  stumpage 
are  routinely  sold  from  private  lands  in 
the  Northwest.  Sellers  of  private  timber, 
whether  standing  or  in  the  form  of  logs, 


must  take  the  steps  necessary  to  ensure 
that  the  timber  they  sell  does  not  enter 
the  export  market  in  volumes  in  excess 
of  their  historic  levels,  if  they  wish  to 
buy  Natonal  Forest  timber. 

It  was  suggested  that  the  definition  of 
substitution  in  S  223.10(a)(4)(ii)  be 
clarified  to  provide  that  substitution 
occurs  when  a  firm  increases  exports  of 
improcessed  timber  in  a  tributary  area 
while  it  has  National  Forest  timber 
under  contract  in  the  same  tributary 
area.  This  clarification  was  made. 

It  was  also  suggested  that  the 
definition  of  tributary  area  be  expanded 
to  include  private  land  from  which 
timber  can  logically  and  economically 
be  expected  to  be  delivered  to  a  specific 
processing  facility  or  complex.  The 
definition  in  the  proposal,  which  is 
unchanged  from  that  currently  in  effect, 
uses  actual  delivery  of  logs  from 
National  Forest  timber  sales  to  define 
the  geographic  area.  Ihis  has  proven  a 
workable  definition.  It  requires  no 
assumptions  on  what  may  be  logical  or 
economical  and  public  records  are 
readily  available  to  verify  the  data  used. 
The  suggestion  was  not  adopted. 

One  commenter  noted  that  §  223.10(f] 
would  permit  contract  cancellation  for 
violations  or  false  certification  by  a 
subsequent  buyer  or  recipient  of 
National  Forest  timber.  It  was  argued 
that  imposing  penalties  on  the  purchaser 
for  violations  of  which  he  had  no 
participation  or  knowledge  is  invalid. 
The  regulation  was  revised  to  clarify 
this  issue. 

It  was  argued  that  the  proposed 
regulations  may  not  be  applied 
retroactively  so  as  to  impose  more 
stringent  export  and  substitution 
restrictions  on  contracts  for  the 
purchase  of  National  Forest  timber 
entered  into  prior  to  adoption.  It  is 
agreed  that  these  Regulations  apply  only 
to  contracts  entered  into  after  the 
effective  day  of  the  Regulations,  except 
where  the  new  requirements  may  be 
imposed  as  a  condition  of  contract 
extension. 

In  addition  to  responding  to  the 
comments  as  described  above,  there 
were  several  changes  of  minor  editorial 
nature. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044, 
"Iinproving  Government  Regulations," 
and  has  been  classified  as  "significant." 
An  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  the 
Forest  Service,  Timber  Management 
Staff.  Room  3207.  South  Agriculture 
Building,  Washington,  DC. 

In  light  of  the  foregoing.  36  CFR  Part 
223  is  amended  as  shown  below: 
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1.  The  following  paragraph  (p)  is 
added  to  36  CFR  223.3: 

§  223.3    Contract  conditions. 

•        •        •        •        • 

(p)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  Meridian  in  the  contiguous  48 
States  and  Alaska,  advertised  after  the 
effective  date  of  this  Regulation,  shall 
include  provisions  implementing  36  CFR 
223.10  et  seq.  Such  contracts  shall  also 
require  purchasers  to  (1)  submit,  until  all 
unprocessed  timber  is  accounted  for,  a 
certified  report,  at  6-month  intervals,  on 
the  disposition  of  any  unprocessed 
timber  harvested  from  the  sale, 
including  a  description  of  unprocessed 
timber  which  is  sold,  exchanged,  or 
otherwise  disposed  of  to  another  person 
and  a  description  of  the  relationship 
with  the  other  person;  (2)  submit,  ^mtil 
all  unprocessed  timber  from  the  sale  is 
accounted  for,  a  certified  report,  at  6- 
month  intervals,  on  the  sale  of  any 
unprocessed  timber  from  private  lands 
in  the  tributary  area  which  is  exported 
or  sold  for  export;  and  (3)  maintain 
records  of  all  such  transactions 
involving  unprocessed  timber,  and  to 
make  such  records  available  for 
inspection  and  verification  by  the  Forest 
Service  for  up  to  3  years  after  the  sale  is 
terminated. 

(Sec.  14,  Pub.  L  94-588,  dO  Stat.  2958,  as 
amended  16  U.S.C.  472a] 

2.  The  following  paragraph  [i]  is 
added  to  36  CFR  223.5: 

§223.5   Advertisement  and  bids. 

***** 

(i)  In  order  to  have  a  bid  considered 
for  a  sale  of  timber  from  National  Forest 
System  lands  west  of  the  100th  Meridian 
in  the  contiguous  48  States,  a  person 
must: 

(1)  Certify  that  purchase  of  the  timber 
does  not  constitute  substitution  as 
defined  in  36  CFR  223.10. 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  sale  award,  the  names 
and  addresses  of  processing  plants  or 
other  locations  to  which  the  timber  is 
expected  to  be  delivered;  the  names  and 
advertised  volumes  of  timber  sales 
purchased  for  delivery  to  each  such 
location  in  calendar  years  1971, 1972, 
and  1973;  and  the  volumes  of 
unprocessed  timber  fi-om  private  lands, 
tributary  to  each  location  listed,  which 
was  exported  or  sold  for  export  in 
calendar  years  1971, 1972,  and  1973. 

(3)  Agree  to  furnish  the  information 
required  by  item  (2)  above  prior  to 
hauling  to  any  location  not  previously 
identified. 


(4)  Provide  a  certified  report  showing 
(a)  the  disposition  of  unprocessed 
National  Forest  timber  harvested  in  the 
pevious  calendar  year  in  the  tributary 
area  in  which  the  timber  from  the  sale 
will  be  processed,  including  a 
description  of  unprocessed  timber  which 
is  sold,  exchanged,  or  otherwise 
disposed  of  to  another  person  and  a 
description  of  the  relationship  v\nth  the 
other  person,  and  (b)  the  volumes  of 
unprocessed  timber  from  private  lands 
in  the  tributary  area  which  was 
exported  or  sold  for  export  in  the 
previous  calendar  year. 

(Sec.  14,  Pub.  L  94-588,  90  Stat.  2958,  as 
amended.  16  U.S.C.  472a] 

3.  Section  223.10  is  revised  as  follows: 

§  223.10    Timber  export  and  substitution 
restrictions. 

(a)  The  following  definitions  apply  to 
the  provisions  of  this  section: 

(1)  Export  means  either  direct  or 
indirect  export  to  a  foreign  country  and 
occurs  on  the  date  that  a  person  enters 
into  a  contract  or  other  binding 
transaction  for  the  export  of 
unprocessed  timber  or,  if  that  date 
cannot  be  established,  when 
unprocessed  timber  is  found  in  an 
export  yard  or  pond,  bundled  or 
otherwise  prepared  for  shipment,  or 
aboard  an  ocean-going  vessel.  An 
export  yard  or  pond  is  an  area  where 
sorting  and/or  bundling  of  logs  for 
shipment  outside  the  United  States  is 
accomplished.  Unprocessed  timber! 
whether  from  National  Forest  System  or 
private  lands,  is  exported  directly  when 
exported  by  the  National  Forest  timber 
purchaser.  Timber  is  exported  indirectly 
when  export  occurs  as  a  result  of  a  sale 
to  another  person  or  as  a  consequence 
of  any  subsequent  transaction. 

(2)  Historic  level  means  the  average 
annual  volume  of  unprocessed  timber 
purchased  or  exported  in  calendar  years 
1971. 1972,  and  1973. 

(3)  Private  lands  mean  lands  held  or 
owned  by  a  private  person.  Nonprivate 
lands  include,  but  are  not  limited  to, 
lands  held  or  owned  by  the  United 
States,  a  State  or  political  subdivision 
thereof,  or  any  other  public  agency,  or 
lands  held  in  trust  by  the  United  States 
for  Indians. 

(4)  Substitution  means  the  purchase  of 
unprocessed  timber  from  National 
Forest  System  lands  to  be  used  as 
replacement  for  unprocessed  timber 
from  private  lands  which  is  exported. 
Substitution  occurs  when  (i)  a  person 
increases  purchases  of  National  Forest 
timber  in  any  calendar  year  more  than 
10  percent  above  their  historic  level  and 
in  the  same  calendar  year  exports 
unprocessed  timber  from  private  land  in 


the  tributary  area;  or  [ii]  a  person 
increases  exports  of  more  than  10 
percent  above  their  historic  level  in  any 
calendar  year  while  they  have  National 
Forest  timber  under  contract. 

(5)  Tributary  area  means  the 
geographic  area  from  which 
unprocessed  timber  from  National 
Forest  System  land  is  delivered  to  a 
specific  processing  facility  or  complex. 
A  tributary  area  is  expanded  when 
National  Forest  timber  outside  an 
established  area  is  hauled  to  the 
processing  facility. 

(6)  Unprocessed  timber,  except 
western  red  cedar  in  the  contiguous  48 
States,  means  trees  or  portions  of  trees 
having  a  net  scale  content  not  less  than 
33  Vb  percent  of  the  gross  volume,  or  the 
minimum  piece  specification  set  forth  in 
the  timber  sale  contract,  in  material 
meeting  the  peeler  and  sawmill  log 
grade  requirements  published  in  the 
January  1, 1£180 — Official  Log  Scaling 
and  Grading  Rules  used  by  Log  Scaling 
and  Grading  Bureaus  on  the  West  Coast; 
cants  to  be  subsequently 
remanufactured  exceeding  8%  inches  in 
thickness;  cants  of  any  thickness 
reassembled  into  logs;  and  split  or  round 
bolts,  except  for  aspen,  or  other 
roundwood  not  processed  to  standards 
and  specifications  suitable  for  end- 
product  use.  Unprocessed  timber  shall 
not  mean  pulp  (utility]  grade  logs  and 
Douglas-fir  special  cull  logs  or  timber 
processed  into  the  following: 

(i)  Lumber  and  construction  timbers, 
regardless  of  size,  sawn  on  four  sides; 

(ii)  Chips,  pulp,  and  pulp  products; 

(iii)  Green  veneer  and  plywood; 

(iv)  Poles,  posts,  or  piling  cut  or 
treated  for  use  as  such; 

(v)  Cants  cut  for  remanufacture,  8% 
inches  in  thickness  or  less; 

(vi)  Aspen  bolts,  not  exceeding  4  feet 
in  length. 

(7)  Unprocessed  western  red  cedar 
timber  in  the  contiguous  48  States  means 
trees  or  portions  of  trees  of  that  species 
which  have  not  been  processed  into  (1) 
lumber  without  wane;  (ii)  chips,  pulp, 
and  pulp  products;  (iii)  veneer  and 
plywood;  (iv)  poles,  posts,  or  piling  cut 
or  treated  with  preservatives  for  use  as 
such  and  not  intended  to  be  further 
processed;  or  (v)  shakes  and  shingles; 
provided  that  lumber  from  private  lands 
manufactured  to  the  standards 
established  in  the  lumber  grading  rules 
of  the  American  Lumber  Standards 
Association  or  the  Pacific  Lumber 
Inspection  Bureau  and  manufactured 
lumber  authorized  to  be  exported  under 
license  by  the  Department  of  Commerce 
shall  be  considered  processed. 

(8)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity  and  includes  any 
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subsidiary,  subcontractor,  parent 
company,  or  other  affiliate.  Business 
entities  are  considered  affiliates  for  the 
entire  calendar  year  when  one  controls 
or  has  the  power  to  control  the  other  or 
when  both  are  controlled  directly  or 
indirectly  by  a  third  person  during  any 
part  of  the  calendar  year. 

(9)  Purchase  occurs  when  a  person  is 
awarded  a  contract  to  cut  National 
Forest  timber  or  through  the  approval  of 
a  third  party  agreement  by  the  Forest 
Service. 

(10)  Purchaser  means  a  person  that 
has  purchased  a  National  Forest  timber 
sale. 

(b)  Unprocessed  timber  from  National 
Forest  System  lands  west  of  the  100th 
Meridian  in  the  contiguous  48  States 
may  not  (1)  be  exported  from  the  United 
States;  (2)  be  used  in  substitution  for 
unprocessed  timber  from  private  lands 
which  is  exported;  or  (3)  be  sold,  traded, 
exchanged,  or  otherwise  given  to  any 
person  who  does  not  agree  to 
manufacture  it  to  meet  the  processing 
requirements  of  this  section  and/or 
require  such  a  processing  agreement  in 
any  subsequent  resale  or  other 
transaction.  This  limitation  on  export  or 
substitution  does  not  apply  to  species  of 
timber  previously  found  to  be  surplus  to 
domestic  needs  or  to  any  additional 
species,  grades,  or  quantities  of  timber 
which  may  be  foimd  by  the  Secretary  to 
be  surplus  to  domestic  needs. 

(c)  Unprocessed  timber  from  National 
Forest  System  lands  in  Alaska  may  not 
be  exported  from  the  United  States  or 
shipped  to  other  States  without  prior 
approval  of  the  Regional  Forester.  This 
requirement  is  necessary  to  ensure  the 
developmeiii  and  continued  existence  of 
adequate  wood  processing  capacity  in 
that  State  for  the  sustained  utilization  of 
timber  from  the  National  Forests  which 
are  geographically  isolated  from  other 
processing  facilities.  In  determining 
whether  consent  will  be  given  for  the 
export  of  timber,  consideration  will  be 
given  to,  among  other  things,  whether 
such  export  will  (1)  permit  more 
complete  utilization  on  areas  being 
logged  primarily  for  local  manufacture. 
(2)  prevent  loss  or  serious  deterioration 
of  logs  unsaleable  locally  because  of  an 
unforeseen  loss  of  market,  (3)  permit  the 
salvage  of  timber  damaged  by  wind, 
insects,  fire,  or  other  catastrophe,  (4) 
bring  into  use  a  minor  species  of  little 
importance  to  local  industrial 
development,  or  (5)  provide  material 
required  to  meet  urgent  and  unusual 
needs  of  the  Nation. 

(d)  Prior  to  a  determination  by  the 
Secretary  of  Agriculture  that  a  species, 
grade,  or  quantity  of  unprocessed  timber 
is  surplus  to  domestic  needs,  a  public 
hearing  shall  be  held  to  seek  advice  and 


counsel  on  the  needs  of  domestic  users 
and  processors.  Notice  of  any  such 
determination  shall  be  published  in  the 
Federal  Register.  Any  determination  of 
surplus  timber  may  be  withdrawn  by  the 
Secretary  following  a  public  notice 
which  permits  interested  persons  to 
comment.  Public  hearings  will  be 
conducted  in  accordance  with  the 
following  procedures: 

(1)  Notice  will  be  published  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  within  the  area 
affected  by  the  proposed  determination 
at  least  15  days  prior  to  the  hearing  and 
persons  known  to  be  interested  will  be 
notified  directly. 

(2)  The  time,  place,  and  conduct  of  the 
hearing  will  be  coordinated  with  the 
Department  of  the  Interior  and  shall  be 
at  a  convenient  location  within  the  area 
affected. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  10  calendar  days 
following  the  hearing  for  receipt  of 
additional  wrritten  statements. 

(e)  For  false  certification  of 
documents  relating  to  export  or 
substitution  and/or  other  violations  of 
export  and  substitution  requirements  by 
the  purchaser  of  timber  from  National 
Forest  System  lands,  the  Forest  Service 
may  cancel  the  subject  contract,  debar 
the  involved  person  or  persons  from 
bidding  on  National  Forest  timber,  or 
initiate  other  action  as  may  be  provided 
by  law  or  regulation. 

(Sec  14,  Pub.  L  94-^88,  90  Stat.  2958,  as 

amended.  16  U.S.C.  472a;  Sea  301,  Pub.  L  96- 

126, 93  Stat.  979:  Sec.  1, 30  Stat  35,  as 

amended,  16  U.S.C.  55.1) 

Bob  Beislaod, 

Secretary. 

December  1, 1980. 

[FR  Doc.  110-37762  Filed  IZ-^^iy.  S:45  am) 
BILUNG  CODE  3410-1 1-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  Benefits;  Miscellaneous 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  has  amended  its 
"Medical  Series"  of  regulations  to 
correct  an  error  concerning  its  authority 
to  furnish  medical  care  in  foreign 
countries.  Nursing  home  care  may  not 
be  furnished  in  a  foreign  country  other 
than  the  Republic  of  the  Philippines. 
There  has  also  been  a  change  in  the 
name  of  the  Government  hospital  in 
Quezon  City,  Republic  of  the 
Philippines.  It  is  now  called  Memorial 


Medical  Center  instead  of  Veterans 
Memorial  Hospital. 
EFFECTIVE  DATE!  November  24. 1960. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Fleckenstein  (136F),  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  (202)  389-2989. 
SUPPtfMENTARY  INFORMATION:  On 
pages  14071  and  14072  of  the  Federal 
Register  of  March  4, 1980,  proposed 
amendments  were  published  for  certain 
sections  of  Title  38,  Code  of  Federal 
Regulations  from  §  17.36  through  §  17.38. 
Interested  persons  were  given  30  days  to 
submit  comments,  suggestions  or 
recommendations.  No  comments  were 
received  regarding  the  proposed 
regulations.  The  proposed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Approved:  November  24, 1980. 
By  direction  of  the  Administrator 
Rufus  H.  Wilson, 

Deputy  Administrator. 

1.  Section  17.36  is  revised  to  read  as 
follows: 

S  17.36    Hospital  car*  and  medical  servfces 
in  foreign  countries  other  than  ttie 
Philippines. 

No  person  shall  be  entitled  to  receive 
hospital  or  domiciliary  care  or  medical 
services  in  a  foreign  country  other  than 
the  Republic  of  the  Philippines,  except 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section: 

(a)  Hospital  care  or  medical  services 
for  otherwise  eligible  veterans  who  are 
citizens  of  the  United  States  sojourning 
or  residing  abroad  and  in  need  of 
treatment  for  an  adjudicated  service- 
connected  disability,  or  non-service- 
connected  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability. 

(b)  Hospital  care  or  medical  services 
for  a  veteran  who  has  been  found  in 
need  of  vocational  rehabilitation,  and 
for  whom  an  objective  has  been 
selected,  or  who  is  pursuing  a  course  of 
vocational  rehabiUtation  training,  and 
who  is  medically  determined  to  be  in 
need  of  care  or  treatment  for  any  of  the 
following  reasons: 

(1)  To  make  possible  his  or  her 
entrance  into  a  course  of  training;  or 

(2)  To  prevent  interruption  of  a  course 
of  training;  or 

(3)  To  hasten  the  return  to  a  course  of 
training  when  a  veteran  in  interrupted  or 
leave  status,  when  cessation  of 
instruction  has  become  necessary 
because  of  illness,  injury,  or  dental 
condition.  (38  U.S.C.  624) 

{17.37    [Amended] 

2.  Section  17.37  is  amended  by 
deleting  the  words  "Veterans  Memorial 


I 
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Hospital"  and  substituting  the  words 
"Veterans  Memorial  Medical  Center"  in 
the  title,  the  introductory  sentence,  and 
paragraph  (b]. 

§17.38    [Amended] 

3.  Section  17.38  is  amended  by 
deleting  the  words  "Veterans  Memorial 
Hospital"  and  substituting  the  words 
"Veterans  Memorial  Medical  Center"  in 
the  title,  the  introductory  portion 
preceding  paragraph  (a),  the 
introductory  portion  of  paragraph  (a), 
the  introductory  portion  of  paragraph 
(b).  paragraph  (c)  (1)  and  (2),  and 
paragraph  (d](2). 

|FR  Doc.  80-37825  Filed  lZ-4-80:  8:45  am] 
BILUNG  COOE  WSO-OI-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-3-FRL  1670-2] 


Approval  of  Revision  of  the 
Commonwealth  of  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Commonwealth  of  Virginia's  State 
Implementation  Plan  (SIP]  which  is 
intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network  under  40 
CFR,  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

The  data  will  be  used,  for  determining 
the  status  of  attairmient  of  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  a  basis  for  requiring 
control  of  source  emissions  of  criteria 
pollutants,  for  determining  and  tracking 
air  pollution  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources  and  for 
reporting  to  the  public  the  status  of 
Virginia's  air  quality. 
EFFECTIVE  DATE:  January  5, 1981. 
ADDRESSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  Patricia  Sheridan 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  O^ice 


Building.  Richmond,  Virginia,  ATTN: 

W.  R.  Meyer.  Executive  Director 
Public  Information  Reference  Unit, 

Room  2922— EPA  Library.  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W.  (Waterside  Mall), 

Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 

Street,  N.W.,  Room  8401.  Washington. 

D.C.  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  Paparella.  Air  Programs  Branch 
(3AH10),  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  telephone  (215)  597- 
8184. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  24, 1980,  the 
Commonwealth  of  Virginia  submitted  to 
the  Regional  Administrator,  EPA  Region 
III,  a  revision  of  the  Virginia  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 
Plan  Content).  The  air  quality 
surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA. 

The  network  description  will  include 
the  following  for  each  station  in  the  air 
quality  surveillance  network:  a.  The 
SAROAD  site  identification  form. 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  sampling  schedule. 

e.  The  monitoring  objective. 

f.  The  spatial  scale  of 
representativeness. 

Also,  on  file  for  public  inspection  will 
be  the  schedule  for  the  following: 
a.  Locating  and/or  placing  into 
operation  any  station  which  is  not 
operating  or  located  correctly^n 
January  1, 1980. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  procedures  are  not  implemented 
by  January  1, 1980. 


c.  Re-locating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1. 1980. 

Each  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  revision  and  described  in  the 
network  description  will  be  termed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  All  stations  in  the 
Commonwealth  of  Virginia's  SLAMS 
network  will  be  operated  in  accordance 
with  the  criteria  established  by  Subpart 
B  of  40  CFR  Part  58. 

Each  SLAMS  will  be  sited  in 
accordance  with  the  siting  parameters 
contained  in  Appendix  E  to  40  CFR  Part 
58. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hour  period  at  six-day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defmed  by  EPA  in 
40  CFR  Section  50.1,  or  will  be 
particulate  sampler  for  which  a  site- 
specific  relationship  to  the  Hi-vol  has 
been  established  at  the  site  of  the 
SLAMS. 

The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  the  SLAMS 
network  and, processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation.  The  Commonwealth  of 
Virginia  will  operate  SLAMS  for 
monitoring  and  declaring  episodes  for 
the  criteria  pollutant  in  Uie  localities  of 
Northern  Virginia,  Richmond,  Norfolk 
and  Salem  (Roanoke  Coimty).  At  least 
one  episode  station  for  each  of  the 
criteria  pollutants  will  be  operated  in 
those  localities. 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  will  be 
identified  in  the  description  of  SLAMS 
network  which  is  on  file  as  described  in 
the  network  description. 

Data  from  all  SLAMS  for  an  entire 
calendar  year  will  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  Commonwealth  of  Virginia  will 
operate  monitoring  stations  other  than 
those  in  the  SLAMS  Network.  These 
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other  stations  will  be  termed  Special 
Purpose  Monitoring  Stations  (SPM)  and 
will  be  used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes,  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattaiment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Beginning  March  1  of  each  year,  the 
Commonwealth  of  Virginia  will  review 
the  air  quality  surveillance  network  to 
determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  findings  will 
be  submitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

II.  Control  Strategy  Demonstration 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 
adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

III.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  EPA  Evaluation 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e.. 
whether  the  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  C.F.R.  51.4.  Public 
Hearings;  51.5,  Submittal  of  Plans; 
preliminary  review  of  plans;  51.6, 
Revisions;  and  51.11,  Legal  Authority. 

The  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 


Air  Act  and  40  CF.R.  Parts  51.4, 51.5. 
51.6.  and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  revision  to  the 
Commonwealth  of  Virginia's  SIP.  which 
is  intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network  as  required 
under  40  CFR,  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(42  U.S.C.  7401-642) 

bated:  November  26, 1980. 
Douglas  M.  Costle, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  Section  52.2420  is  amended  by 
reserving  paragraph  (c)(37)  and  by 
adding  a  new  paragraph  (c)(38). 

§  52.2420    Identification  of  plan. 


(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(38)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  March  24, 
1980  which  is  intended  to  establish  an 
Ambient  Air  Quality  Monitoring 
Network. 

IFR  Doc  80-37891  Filed  12-4-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  110 

Health  Maintenance  Organizations; 
Requirements  for  a  Health 
Maintenance  Organization 

Correction 

In  FR  Doc.  80-33964  appearing  on 
page  72524  in  the  issue  of  Friday, 
October  31, 1980,  on  page  72534,  first 
column,  tenth  line  from  the  bottom, 
"device"  should  read  "service". 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Valentine  National  Wildlife 
Refuge,  Nebraska,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
Valentine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportimity  to  the  public. 

dates: 

Clear  Lake — ^January  1, 1981  through 

December  31, 1981 
Dewey  Lake — January  1, 1981  through 

December  31, 1981 
Duck  Lake — January  1, 1981  through 

December  31, 1981 
Rice  Lake — ^January  1, 1981  through 

December  31, 1981 
Hackberry  Lake — December  1, 1980 

through  December  31, 1981 
Watts  Lake — December  1, 1980  through 

December  31, 1981 
West  Long  Lake— December  1, 1980 

through  December  31, 1981 
Willow  Lake — December  1, 1980  through 

December  31, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Ellis,  Refuge  Manager,  Fort 
Niobrara-Valentine  NWR  Complex, 
Valentine,  Nebraska  69201,  Telephone 
Number— AC  402/376-3789. 
SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Valentine  National  Wildlife  Refuge, 
Nebraska,  oidy  on  the  areas  designated 
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by  signs  as  being  open  to  fishing.  The 
areas  comprising  Clear,  Dewey,  Duck, 
Rice,  Hackberry,  Watts.  West  Long,  and 
Willow  Lakes  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  10597 
West  Sixth  Avenue,  Lakewood, 
Colorado  80225.  Sport  fishing  shall  be  in 
accordance  with  all  State  regulations 
and  subject  to  the  following  special  ^ 
conditions: 

1.  Sport  fishing  with  hook-and-line, 
bow-and-arrow,  and  handspear  is 
permitted  for  the  taking  of  all  species  of 
fish. 

2.  Sport  fishing  may  be  closed  on 
specific  lakes  by  posting  for  emergency 
or  special  management  projects. 

3.  All  recreational  use  of  the  refuge, 
including  fishing,  is  permitted  during 
daylight  hours  only.  Camping  is 
prohibited. 

4.  The  use  of  possession  of  live  or 
dead  minnows  or  whole  fish  for  bait,  or 
the  possession  of  any  seine  or  net  for 
capturing  live  minnows  is  prohibited. 
Parts  of  dead  fish  or  minnows  may  be 
used  as  bait. 

5.  Boats  propelled  with  oars,  paddles, 
or  electric  motors  may  be  used.  Internal 
combustion  type  motors  are  prohibited, 
and  may  not  be  mounted  on  boats  used 
on  refuge  lakes. 

6.  Cars  and  other  motorized  vehicles 
are  not  permitted  on  the  ice. 

7.  Littering  is  not  allowed  and  waste 
receptacles  are  available  for  public  use. 

8.  All  muskellunge  [Esox 
masquinongy)  and  largemouth  bass 
(Micropterus  salwoides)  caught  in 
Watts  Lake  must  be  immediately 
returned  to  the  lake. 

9.  All  largemouth  bass  (Micropterus 
salmoides)  caught  in  West  Long  Lake 
must  immediately  be  returned  to  the 
lake. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the^ 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development. 


operation,  and  maintenance  of  the 
permitted  fbrm^  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Valentme  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation. of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 
Robert  M.  Ellis, 
Refuge  Manager. 
October  7, 1980. 

[FR  Doc.  80-37824  Filed  12-4-80;  8:45  am| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
onions  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 
DATE:  Comments  due  Febuary  4, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACr. 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7  CFR 
Part  959)  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 


This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in 
Laredo,  Texas,  On  October  23, 1980.  The 
recommmendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1981 
early  spring  crop  of  South  Texas  onioiis 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  2, 1981. 

The  proposed  grade  and  size 
requirements  are  similar  to  last  season's 
and  are  designed  to  prevent  onions  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  could  be 
shipped  from  March  2  through  May  9, 
1981.  Again  this  season  in  order  to 
provide  more  orderly  marketing  from  all 
districts,  the  inspection  and  container 
requirements  would  be  extended 
through  June  13, 1981. 

The  container  requirements  would 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  would  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
would  be  permitted,  with  the  approval 
of  the  committee,  to  grade,  package  and 
load  onions  on  Sunday  for  export, 
provided  that  they  shut  down  packing 
and  loading  operations  on  the  first 
working  day  after  shipment  for  the  same 
length  of  time  as  they  operated  on 
Sunday.  This  should  prevent  handlers 
who  ship  on  Sunday  for  export  from 
gaining  a  competitive  advantage  due  to 
longer  packing  hours  over  handlers  who 
do  not  have  export  orders. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  could  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 


burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  would  encourage  exports 
by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  would  be 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 

It  is  proposed  that  §  959.320  [44  FR 
65379,  November  13, 1979)  be  terminated 
and  a  new  §  959.321  be  added  as 
follows: 

§  959.321    Handlirtg  regulation. 

During  the  period  March  2  through 
June  13, 1981.  no  handler  may  package 
or  load  onions  on  Sunday  or  handle  any 
onions  except  red  varieties,  unless  they 
comply  with  paragraphs  (a)  through  (d) 
or  (e)  or  (f)  of  this  section.  However,  the 
requirements  of  paragraphs  (a)  and  (b) 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  9, 1981. 

(a)  Grade  requirements. 

Not  to  exceed  20  percent  defects  of 
U.S.  No.  1  grade.  In  percentage  grade 
lots,  tolerances  for  serious  damage  shall 
not  exceed  10  percent  including  not 
more  than  2  percent  decay.  Double  the 
lot  tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Application  of  tolerances  in  U.S. 
onion  standards  shall  apply  to  in-grade 
lots. 

(b)  Size  requirements. 

(1)  "Small"— 1  to  2W*  inches  in 
diameter,  and  limited  to  whites  only; 

(2)  "Repacker" — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger, 

(3)  "Medium"— 2  to  3%  inches  in 
diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 
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(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27^8 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39  M2  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  exporL 

(d)  Inspection. 

(1)  No  handler  may  handle  any  onions 
regulated  hereunder,  except  pursuant  to 
paragraphs  (e]  or  (f)(1)  of  this  section, 
unless  an  inspection  certificate  has  been 
issued  by  the  Texas-Federal  Inspection 
Service  covering  them  and  the 
certificate  is  valid  at  the  time  of 
shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  section  959.220. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  shall  not  be 
applicable  to  shipments  of  onions  for 
charity,  relief,  canning  and  freezing  if 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2,  3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 
(b)  and  (d)  or  paragraphe  (e)  and  be 


handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handler's 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Experimental  shipments.    • 

(i)  Upon  approval  of  the  committee, 
onions  may  be  shipped  in  bulk  bins  with 
inside  dimensions  of  47  inches  X  7% 
inches  x  36  inches  deep  and  having  a 
volume  of  63,450  cubic  inches,  or 
containers  deemed  similar  by  the 
committee.  Each  container  shall  have  a 
new  perforated  polyethylene  liner  at 
least  2  mils  in  thickness.  Also,  onions 
may  be  shipped  in  40-pound  cartons, 
upon  approval  of  the  committee.  Such 
experimental  shipments  shall  be  exempt 
from  paragraph  (c)  of  this  section  but 
shall  not  exceed  ten  percent  of  a 
handler's  total  weekly  onion  shipments 
and  shall  be  handled  in  accordance  with 
safeguard  provisions  of  §  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  purusant  to  §  §  959.42, 
959.52  and  959.60,  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54  and  paragraph  (g) 
of  this  section. 

(4)  Export  shipments. 

(i)  Upon  approval  of  the  committee, 
the  prohibition  against  packaging  or 
loading  onions  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  onions  for  export  provided 
such  handling  complies  with  the 
procedures  and  safeguards  specified  by 
the  committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  form  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements:  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 


be  handled  only  pursuant  to  9  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity,  or 
experimental  purposes  or  onions  packed 
'  in  50-pound  cartons  or  2,  3  or  5  pound 
containers  customarily  packed  for  the 
retail  trade  shall: 

(1)  Apply  to  the  committee  for  an 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments: 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege; 

(3)  Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

In  addition  to  the  above,  each  handler 
making  shipments  for  canning  of 
freezing  shall: 

(4)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to,  or  upon  arrival  at  the 
canner  or  freezer. 

(5)  Attach  a  copy  of  the  weight  ticket 
to  a  completed  copy  of  the  Certificate  of 
Privilege  and  return  both  promptly  to  the 
committee  office. 

(6)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(7)  Each  canner  or  freezer  who 
receives  cull  onions  shall  make 
available  at  its  business  office  at  any 
reasonable  time  during  business  hours, 
copies  of  all  applicable  purchase  orders, 
sales  contracts,  or  disposition 
documents  for  examination  by  the 
Department  or  by  the  committee, 
together  with  any  other  information 
which  the  committee  or  the  Department 
may  deem  necessary  to  enable  it  to 
determine  the  disposition  of  the  onions. 

(h)  Definitions.  "U.S.  onion 
standards"  mean  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143, 
as  amended,  and  this  part. 


(i)  Applicability  to  imports.  Onions 
imported  during  die  period  March  16 
through  May  9, 1981,  will  be  in  most 
direct  competition  with  onions  produced 
in  South  Texas  and  regulated  under 
Mariceting  Order  No.  959,  as  amended. 
Therefore,  under  Section  Be  of  the  act 
and  Section  980.117  "Import 
Regulations"  such  imported  onions  shall 
have  not  more  than  20  percent  defects  of 
U.S.  No.  1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerances  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot . 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerance  in  the 
U.S.  Grade  Standards  shall  apply  to  in- 
grade  lots. 

Dated:  December  2, 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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7  CFR  Part  1280 

(Docket  No.  WR-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  The  proposed  regulation 
establishes  the  procedure  for  collecting 
assessments  from  and  defines  the 
responsibilities  of  wheat  end  product 
manufacturers  under  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Order.  The  Order  which  was 
issued  May  12, 1980  and  published  in  the 
Federal  Register  May  16. 1980  (45  FR 
32572)  is  authorized  by  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401  et.  seq.). 

DATE:  Comments  must  be  received  by 
January  19, 1981. 

ADDRESSES:  Five  copies  of  written 
exceptions  and/or  suggested  changes 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  David  Spalding,  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS,  USDA, 


Washington,  D.C.  20250.  Phone:  (202) 

447-2068. 

SUPPLEMENTARY  INFORMATION:  The 

Wheat  Industry  Coimcil  has  formulated 
and  submitted  to  the  Secretary  of 
Agriculture  for  approval  the  following 
regulations  which  propose:  (1)  the  policy 
and  objectives  of  the  Council,  (2)  the 
payment  of  U.S.  Department  of 
Agricultiu%  referendum  and 
administrative  costs,  (3)  the  designation 
of  wheat  end  product  manufacturers  for 
paying  and  reporting,  (4)  a  method  for 
obtaining  refunds,  (5)  end  product 
manufacturer  records  and  reports,  and 
(6)  related  matters. 

The  regulations  begin  by  defining 
terms  used  in  the  Act  and  Order  and 
include  terms  newly  used  in  this 
subpart.  Newly  defined  terms  include 
"scheduled  for  payment"  and 
"distributor  of  processed  wheat."  These 
terms  provide  a  further  understanding  of 
the  assessment,  collection,  and 
remittance  process. 

The  overall  policy  and  objectives  of 
the  Council  are  stated  in  §  1280.306.  The 
Council  is  directed  to  show  no  undue 
preference  to  any  of  the  various  industry 
segments. 

The  enabling  legislation  for  the  Wheat 
Industry  Council  provides  that  USDA 
costs  incurred  in  conducting  the 
referendum  and  in  the  administration  of 
the  Order  will  be  paid  from  end  product 
manufacturer  assessments.  Section 
1280.309  directs  the  Council  to  pay  these 
costs  when  determined  periodically  by 
the  Secretary. 

The  major  portion  of  these  regulations 
concerns  the  assessment,  the  payment 
the  collection,  and  remittance  by  wheat 
end  product  manufacturers  of  up  to  5 
cents  per  hundredweight  of  processed 
wheat  purchased.  However,  during  the 
first  2  years  of  the  program  the 
assessment  rate  will  not  exceed  1  cent 
per  hundredweight. 

Section  1280.316  details  those  end 
product  manufacturers  and  end  products 
that  are  exempt  from  the  payment  of  the 
assessment.  Retail  bakers  as  defined  in 
the  regulation,  including  any  end 
product  manufacturer  who  does  not 
purchase  more  than  2,000 
hundredweights  of  processed  wheat  per 
year  for  use  in  the  manufacture  of  end 
products,  are  exempt. 

The  Act  and  the  Order  contain 
specific  requirements  that  refund 
provisions  be  provided  for  those  end 
product  manufacturers  who  do  not  wish 
to  participate  in  the  program.  The  act 
and  the  Order  require  that  a  summary  of 
the  Council's  euuiual  budget  be 
published  in  the  Federal  Register  at 
least  60  days  prior  to  the  start  of  the 
budget  year.  Each  registered  end 


product  manufacturer  will  be  mailed  a 
copy  of  the  budget  summary  and  shall  . 
have  60  days  from  the  date  of 
publication  of  the  summary  to  reserve 
the  right  to  seek  refunds. 

Section  1280.322  describes  the  method 
the  end  product  manufacturer  should 
follow  when  seeking  a  refund.  All 
applications  for  refunds  must  be 
submitted  with  proof  that  an  assessment 
has  been  paid  to  the  Wheat  Industry 
Council  within  60  days  after  the  end  of 
the  quarter  in  which  the  assessment 
accrued  and  payment  of  the  refund  must 
be  made  by  the  Wheat  Industry  Council 
within  60  days  of  the  receipt  of  the 
request. 

All  end  product  manufacturers  not 
exempt  under  §  1280.316  as  retail  bakers 
or  otherwise  are  required  to  register 
with  the  Wheat  Industry  Council.  Upon 
registration,  end  product  manufactiu^rs 
will  receive  an  identification  number  ta 
be  used  with  required  reports  and 
official  communications.  Registration  of 
end  product  manufacturers  is  covered  in 
§  1280.325. 

End  product  manufacturers  are 
required  (o  submit,  for  each  reporting 
period  (calendar  quarter  or  3-month 
accounting  period  unless  otherwise 
approved  by  the  Council),  reports  with 
all  assessments  detailing  the  amoimt  of 
processed  wheat  purchased,  the  amount 
of  processed  wheat  on  which 
assessments  have  been  paid,  the  amount 
of  processed  wheat  purchased  for  use  in 
exempt  end  products  and  the  amount  of 
processed  wheat  on  which  assessments 
are  due.  Additionally  end  product 
manufacturers  are  required  to  report  the 
names  and  addresses  of  processors, 
distributors  of  processed  wheat  or  other 
entities  from  whom  processed  wheat 
was  purchased  or  transferred  and  the 
amount  purchased  or  transferred  from 
each  such  entity. 

All  end  product  manufacturers  will 
maintain  records  for  at  least  2  years 
beyond  the  fiscal  period  of  their 
applicability.  These  records  are  required 
to  be  available  for  inspection  by 
employees  of  the  Department  of 
Agriculture  or  the  Wheat  Industry 
Council  to  insure  compliance  with  the 
provisions  of  the  Order. 

The  public  is  invited  to  submit  written 
exceptions  or  recommendations 
regarding  the  proposed  regulations  to 
the  Hearing  Clerk,  Room  1077 — South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  no 
later  than  (45  days  after  publication  in 
the  Federal  Register),  to  be  sure  of 
consideration.  Each  person  submitting 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations  shall 
include  the  person's  name  and  address 
ana  give  reasons  for  any  suggested 
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changes.  Copies  of  all  written 
communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  1280  by 
adding  a  new  Subpart  as  follows: 

PART  1280-WHEAT  AND  WHEAT 
FOODS  RESEARCH  AND  NUTRITION 
EDUCATION  ORDER 

Subpart— RulM  and  Regulations 

Definitions  [ 


Sec. 
1280.300 

Terms  defined. 

General 

1280.305 
1280.306 
1280.307 
1280.308 
1280.309 

Communications. 
Policy  and  objectives 
Contracts. 
Procedure. 
USDA  costs. 

Assessments,  Collections  and  Remittances 

1280.315  Levy  of  assessments. 

1280.316  Exemptions. 

1280.317  Reporting  period  and  payment 

Refiinds 

1280.320  Budget  summaries,  refund 
elections,  and  election  periods. 

1280.321  Eligibility  for  refunds. 

1280.322  Procedure  for  obtaining  refunds. 
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Authority:  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act,  Pub. 
L.  95-113,  95th  Cong.,  approved  September  29, 
1977.  7  U.S.C.  3401-3417. 

Definitions 

§  1280.300    Terms  defined. 

Unless  otherwise  defined  in  this 
subpart,  definitions  of  terms  used  in  this 
subpart  shall  be  those  definitions  of 
terms  defined  in  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  (7  U.S.C.  3401  et  seq.),  hereinafter 
called  the  Act.  and  the  Wheat  Foods 
Research  and  Nutrition  Education  Order 
(7  CFR  §  1280.101  et  seq.),  hereinafter 
called  the  Order. 

(a)  Wheat.  "Wheat"  means  all  classes 
of  wheat  grains  grown  in  the  United 
States. 

(b)  Processed  wheat.  "Processed 
wheat"  means  the  wheat-derived 
content  of  any  substance  (such  as  cakp 
mix  or  flour)  produced  for  use  as  an 


ingredient  of  an  end  product  by 
changing  wheat  grown  within  the  United 
States  in  form  or  character  by  any 
mechanical,  chemical,  or  other  means. 

(c)  End  product  "End  product"  means 
any  product  which  contains  processed 
wheat  as  an  ingredient  and  which  is 
intended,  as  produced,  for  consumption 
as  human  food,  notwithstanding  any 
additional  incidental  preparation  which 
may  be  necessary  by  the  ultimate 
consimier. 

(d)  Processor.  "Processor"  means  any 
person  who  commercially  produces 
processed  wheat  within  the  United 

States. 

(e)  End  product  manufacturer.  "End 
product  manufacturer"  means  any 
person  who  commercially  produces  an 
end  product  within  the  United  States, 
but  such  term  shall  not  include  such 
persons  to  the  extent  that  they  produce 
end  products  on  the  premises  where 
such  end  products  are  to  be  consimied 
by  an  ultimate  consumer,  including,  but 
not  limited  to,  hotels,  restaurants,  and 
institutions,  nor  shall  such  term  include 
persons  who  produce  end  products  for 
their  own  personal,  family  or  household 
use. 

(f)  Research.  "Research"  means  any 
type  of  research  to  advance  the 
nutritional  quality,  marketability, 
production,  fxmctional  quality  or  other 
qualities  of  wheat,  processed  wheat,  or 
end  products. 

(g)  Nutrition  education.  "Nutrition 
education"  means  any  action  to 
disseminate  to  the  public  information 
resulting  from  research  concerning  the 
economic  value  or  nutritional  benefits  of 
wheat,  processed  wheat,  and  end 
products. 

(h)  Wheat  Industry  Council  or 
Council  "Wheat  Industry  Council"  or 
"Council"  means  the  administrative 
body  established  pursuant  to  §  1280.130 
of  the  Order. 

(i)  Fiscal  period.  "Fiscal  period" 
means  the  calendar  year  or  such  other 
period  as  the  Council  may  determine. 

(j)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  the  Secretary's  stead. 

fk)  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association  or  other  entity. 

(1)  Part  and  subpart.  "Part"  means  7 
CFR  Part  1280,  containing  rules, 
regulations,  orders,  supplemental  orders 
and  similar  matters  concerning  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  "Subpart" 
means  any  portion  or  segment  of  such 
part. 


(m)  Retail  baker.  "Retail  baker" 
means  an  end  product  manufacturer 
who  sells  end  products  directly  to  the 
ultimate  consumer:  Provided,  That  such 
term  shall  not  include  any  end  product 
manufacturer  who  derives  less  than  10 
per  centum  of  gross  end  product  sales 
revenues  from  sales  to  ultimate 
consumers  or  who  derives  10  per  centimi 
or  more  of  gross  food  or  food  product 
sales  revenue  from  the  sale  of  such 
products  manufactured  or  produced  by 
others. 

(n)  Intra-company  transfers.  "Intra- 
company  transfers"  means  sales  or 
transfers  of  processed  wheat  for  use  in 
the  manufacture  of  end  products  to  end 
product  manufacturers  from  related 
companies  or  divisions  of  the  same 
company. 

(o)  Related  companies  or  divisions  of 
the  same  company.  "Related  companies 
or  divisions  of  the  same  company" 
means  subsidiaries,  affiliates,  or 
divisions  of  an  end  product 
manufacturer  which  are  controlled  by, 
controlling, , or  under  common  control 
with,  such  end  product  manufacturer, 
(p)  Control.  "Control",  including  the 
terms  "controlling",  "controlled  by",  and 
"under  common  control  with",  means 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  any  person,  whether  through 
the  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

(q)  Plans  and  projects.  "Plans  and 
projects"  means  those  research  and 
nutrition  education  plans,  studies  or 
projects  pursuant  to  §  1280.145  of  the 
Order. 

(r)  Scheduled  for  payment. 
"Scheduled  for  payment"  means  set 
aside  on  the  books  and  records  of  an 
end  product  manufacturer,  so  that  once 
an  end  product  manufacturer  has 
scheduled  for  payment  the  assessment 
on  processed  wheat,  at  the  point  of  the 
original  purchase  or  intra-company 
transfer  of  such  processed  wheat,  it  will . 
not  be  required  to  maintain  further 
records  of  subsequent  intra-company 
transfers  of  such  processed  wheat: 
Provided,  That  such  end  product 
manufacturer  must  maintain  records  of 
such  transfers  to  the  extent  necessary  to 
support  any  claim  for  exemption  from 
assessments  under  §  1280.316(b). 

(s)  Distributor  of  processed  wheat. 
"Distributor  of  processed  wheat"  means 
any  person  who  sells  processed  wheat 
to  an  end  product  manufacturer. 

General 

§  1280.305    Communications. 

Communications  in  connection  with 
the  Order  shall  be  addressed  to  the 
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Wheat  Industry  Council  at  it  business 
address. 

§1280.306.   Policy  and  obiectives. 

(a)  It  shall  be  the  policy  of  the  Wheat 
Industry  Council  to  carry  out  an 
elective  and  continuous  coordinated 
program  of  research  and  nutrition 
education,  designed  to  improve  and 
enhance  the  quality,  and  make  the  most 
efficient  use,  of  American  wheat, 
processed  wheat,  and  wheat  end 
products,  and  to  inform  the  people  of  the 
United  States  about  the  nutritional 
benefits  of  wheat  foods. 

(b)  It  shall  be  the  objective  of  the 
Wheat  Industry  Council  to  carry  out 
plans  and  projects  which  will  provide 
the  maximum  benefits  to  the  wheat  and 
wheat  foods  industry  and  no  undue 
preference  shall  be  given  to  any  of  the 
various  industry  segments. 

(c)  It  shall  be  the  objective  of  the 
Wheat  Industry  Council  in  carrying  out 
this  program  to  promote  the  health  and 
well  being  of  consumers. 

§  1280.307    Contracts. 

The  Council,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  with 
persons  for  the  development  and 
conduct  of  plans  or  projects  authorized 
by  the  Order.  Contractors  shall  agree  to 
comply  with  the  provisions  of  the  Order, 
this  subpart,  and  applicable  provisions 
of  the  U.S.  Code  relative  to  contracting 
with  the  U.S.  Department  of  Agriculture. 
Subcontractors  who  enter  into  contracts 
or  agreements  with  a  primary  contractor 
and  who  receive  or  otherwise  utilize 
funds  allocated  by  the  Coimcil  shall  be 
subject  to  the  provisions  of  this  subpart. 

§  1280.308    Procedure. 

The  organization  of  the  Wheat 
Industry  Council  and  tiiie  procedure  for 
conducting  meetings  of  the  Council  shall 
be  in  accordance  with  the  By-Laws  of 
the  Council. 

§1280.309    USDA  costs. 

Pursuant  to  §  1280.150(b)  of  the  Order, 
the  Council  shall  reimbursement  those 
referendum  and  administrative  costs 
incurred  by  the  U.S.  Department  of 
Agriculture  for  the  conduct  of  it  duties 
under  the  Act  and  the  Order  as 
determined  periodically  by  the 
Secretary.  Payment  shall  be  due 
promptly  after  the  billing  for  such  costs. 

Assessments,  Collections  and 
Remittances 

§  1280.315    Levy  of  assessments. 

(a)  An  assessment  of  5  cents  per 
hundredweight  of  processed  wheat,  or 
such  lesser  amount  as  set  by  the  Council 
and  approved  by  the  Secretary, 
hereinafter  called  the  assessment,  is 


hereby  levied  on  each  hundredweight  of 
processed  wheat  purchased  (including 
intra-company  transfers  of  processed 
wheat  with  respect  to  which  no 
assessment  has  been  paid  or  scheduled 
for  payment]  on  and  after  (the  date 
assessments  begin)  by  nonexempt  end 
product  manufacturers  for  use  in  the 
manufacture  of  nonexempt  end  products 
as  specified  in  §  1280.315(b):  Provided, 
That  the  assessment  rate  for  the  first 
two  years  during  which  assessments  are 
in  effect  shall  not  exceed  1  cent  per 
hundredweight.  No  person  shall  be 
required  to  pay  more  than  one 
assessment  with  respect  to  the  same 
processed  wheat,  whether  or  not  such 
processed  wheat  is  further  processed  by 
such  person. 

(b)  The  follovmg  end  products  in 
which  wheat  is  a  major  or 
characterizing  ingredient,  as  described 
in  the  Standard  Industrial  Classification 
(SIC)  codes  published  by  the  U.S. 
Department  of  Commerce,  shall  be 
subject  to  the  assessment  levied 
hereunder. 

SICNo. 

2032 — Macaroni,  canned 

Ravioli,  canned 

Spaghetti,  canned 
2038 — Baked  goods,  fit)zen 

Pies,  frozen  (except  meat) 

Pizza,  frozen 

Spaghetti  and  meat  balls,  frozen 

Waffles,  frozen 
2041 — Dough,  biscuit:  canned 

Doughs,  refrigerated 
2043 — Breakfast  foods,  cereal  (wheat  based] 

Wheat  flakes 
2045 — Dough,  biscuit:  Canned 

Doughs,  refrigerated 
2051— Bagels 

Bakery  products,  partially  cooked,  except 
frozen  (frozen  are  included  in  SIC  No. 
2038) 

Bakery  products,  "perishable":  Bread, 
cakes,  doughnuts,  pastries,  etc.  (including 
croutons] 

Biscuits,  baked:  Baking  powder  and  raised 

Bread,  brown:  Boston  and  other — canned 

Buns  (bakery  products] 

Charlotte  Russe  (bakery  products) 

Crullers 

Knishes 

Pastries:  Danish,  French,  etc. 

Pies,  except  meat  pies 

Rolls  (bakery  products) 

Sweet  yeast  goods 
2052 — Bakery  products,  "dry":  biscuits, 
crackers,  pretzels,  eta 

Biscuits,  baked:  Dry,  except  baking  powder 
and  raised  biscuit  (which  are  included  in 
SIC  No.  2051] 

Cookies 

Crackers:  Graham,  soda,  etc. 

Saltines 

Zwieback,  machine-made 
2098 — Macaroni  and  products,  dry:  Including 
alphabets,  rings,  seashells,  etc. 

Noodles:  Egg,  plain  and  water 

Spaghetti,  except  canned  (canned  is 
included  in  SIC  No.  2032) 


Vermicelli 
2099 — Pizza,  refrigerated,  except  frozen 
(frozen  is  included  in  SIC  No.  2038) 

§1280.316    Exemptions. 

(a)  The  following  persons  shall  be 
exempt  from  the  assessment  levied 
under  §  1280.315: 

(1)  Retail  bakers,  as  defined  in 

§  1280.300(m),  including  any  end  product 
manufacturer  who  does  not  purchase 
more  than  2,000  hundredweights  of 
processed  wheat  per  year  for  use  in  the 
manufactiu-e  of  end  products;  and 

(2)  End  product  manufacturers  who 
manufacture  end  products  exempted 
under  S  1280.316(b)  Provided.  That  such 
end  product  manufacturers  shall  be 
exempt  only  to  the  extent  of  the 
processed  wheat  purchased  for  use  in 
the  manufacture  of  such  exempt  end 
products. 

(b)  "End  products"  in  which  wheat  is 
not  a  major  or  characterizing  ingredient 
and  not  hsted  in  §  1280.315(b)  shall  be 
considered  exempt  end  products  for  the 
purposes  of  §  1280.316(a)(2).  Such  end 
products  shall  include,  but  shall  not  be 
limited  to,  the  following  end  products 
described  in  the  Standard  Industrial 
Classification  (SIC)  codes  published  by 
the  U.S.  Department  of  Commerce: 

SICNo. 

2032 — Meat  pies,  canned 

2034 — Soup  mixes  and  powders 

2035 — Sauces 

2038 — Frozen  dinners 

2052 — Cones,  ice  cream 

2085 — Distilled,  rectified,  and  blended  liquors 

§  1280.317    Reporting  period  and  payment 

(a)  For  the  purpose  of  the  payment  of 
assessments,  either  a  calendar  quarter 
or  a  3-month  accounting  period  shall  be 
considered  the  reporting  period; 
however,  other  accounting  periods  may 
be  used  when  approved  by  the  Council 
in  writing.  Each  end  product 
manufacturer  not  exempt  under 

§  1280.316(a)  shall  register  his  reporting 
period  writh  the  Council.  All  changes  in 
reporting  periods  shall  be  requested  in 
writing  and  subject  to  approval  by  the 
Council. 

(b)  Each  end  product  manufacturer 
shall  pay  the  required  assessment 
pursuant  to  §  1280.315  directly  to  the 
Wheat  Industry  Council,  for  each 
reporting  period,  on  or  before  the 
thirtieth  day  following  the  end  of  such 
period. 

Thus,  for  example,  if  the  initial 
reporting  period  were  April  1, 1980,  to 
June  30, 1980,  on  April  1, 1980,  end 
product  manufacturers  not  exempt 
under  §  1280.316  would  begin  to 
calculate  and  set  aside  on  thefr  books 
an4  records  the  amount  of  the 
assessment  that  would  be  payable  for 
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such  period.  The  Council's  first  fiscal 
period  would  then  begin  on  July  1. 1980. 
and  the  initial  assessment  would  be 
required  to  be  remitted  on  or  before  July 
30. 1980. 

Payment  shall  be  in  the  form  of  a 
check,  draft  or  money  order  payable  to 
the  Wheat  Industry  Council  and  shall  be 
accompanied  by  a  report  pursuant  to 
S  1280.326(a). 

(c)  In  the  event  of  an  end  product 
manufacturer's  death,  bankruptcy, 
receivership,  or  incapacity  to  act.  the 
representative  of  the  end  product 
manufacturer  or  his  estate,  or  the  person 
acting  on  behalf  of  creditors,  shall  be 
considered  the  end  product 
manufacturer  for  the  purposes  of  this 
subpart. 

Refunds  ' 

§  1280.320    Budget  summaries,  refund 
elections,  and  eiection  periods. 

(a)  Under  §  1280.140(e)  of  the  Order, 
the  Coimcil  is  required  to  prepare  a 
summary  of  its  annual  budget,  including 
a  brief  general  description  of  research 
and  nutrition  education  programs 
contemplated  therein  (hereafter  the 
budget  summary).  Upon  approval  by  the 
Secretary,  the  budget  summary  is  to  be 
published  promptly  in  the  Federal 
Register.  The  Council's  initial  budget 
summary,  for  its  initial  fiscal  period, 
shall  be  published  at  least  60  days  prior 
to  the  date  when  the  initial  assessments 
are  due  to  be  remitted  under  §  1280.315. 
In  subsequent  fiscal  periods  the 
budget  summary  shall  be  published  at 
least  60  days  prior  to  the  beginning  of 
the  fiscal  period. 

(b)  With  the  publication  of  each 
budget  summary  under  S  1280.320(a)  (or 
amended  budget  summary  under 

§  1280.320(d]),  the  Council  shall 
promptly  mail  a  copy  thereof  to  each 
registered  end  product  manufacturer. 

(c)  Each  such  rigistered  end  product 
manufacturer  shall  have  60  days  each 
year  from  the  date  of  publication  of  the 
budget  summary  in  the  Federal  Register 
(hereafter  referred  to  as  the  refund 
election  period)  within  which  to  elect  to 
reserve  the  right  to  seek  refunds  under 
§  1280.322  of  assessments  paid  with 
respect  to  the  fiscal  period  covered  by 
such  budget  summary,  whether  or  not 
such  person  has  personally  received  a 
copy  of  the  budget  summary. 

(d)  Ordinarily,  one  budget  summary 
for  each  fiscal  period  will  be  published 
at  least  60  days  prior  to  the  beginning  of 
the  fiscal  period.  However,  in  the  event 
of  midyear  amendments  to  the  budget  so 
significant  as  to  substantially  change  the 
nature  of  the  Council's  ongoing  plans 
and  projects,  an  amended  budget 
summary,  upon  approval  by  the 


Secretary,  will  be  published  promptly  in 
the  Federal  Register.  Thereafter,  all 
nonexempt  end  product  manufacturers, 
whether  or  not  they  have  a  refund 
election  then  in  effect,  will  be  given  60 
days  from  the  date  of  such  publication 
within  which  to  elect  to  reserve  the  right 
to  seek  refunds  under  §  1280.322  of 
assessments  paid  with  respect  to  the 
balance  of  the  fiscal  period  then  in 
effect  including  the  quarter  in  which  the 
amended  budget  summary  was 
published. 

(e)  Nonexempt  end  product 
manufacturers  who  wish  to  elect  to 
reserve  the  right  to  request  refunds  of 
assessments  under  §  1280.322  shall  so 
indicate  to  the  Council  by  letter,  which 
shall  be  transmitted  to  the  Council  by 
registered  or  certified  mail,  and  which 
must  be  postmarked  not  later  than  the 
sixtieth  day  of  the  appHcable  refund 
election  period  (or  the  next  succeeding 
business  day  if  such  sixtieth  day  falls  on 
a  Saturday.  Sunday  or  Holiday). 

§  1280.321    Eligibility  for  refunds. 

Only  those  end  product  manufacturers 
who  have  made  the  described  election 
pursuant  to  §  1280.320  shall  be  eligible 
for  refunds  of  assessments  paid  with 
respect  to  the  fiscal  period,  or  (in  the 
case  of  budget  amendments  under 
§  1280.320(d))  portion  thereof,  to  which 
such  refund  election  applies. 

§  1280.322    Procedure  for  obtaining 
refunds. 

Any  end  product  manufacturer  who 
has  been  subject  to  and  has  paid  an 
assessment,  but  who  has  elected  to 
reserve  the  right  to  seek  a  refund,  may 
obtain  a  refund  of  the  assessment  for 
any  quarter  or  other  reporting  period  in 
the  following  mannen 

(a)  Every  refund  request  must  be 
made  by  submitting  to  the  Council  a 
completed  Wheat  Industry  Council 
refimd  application  form.  "The  form  shall 
be  obtained  by  written  request  to  the 
Council  and  shall  require  the  following 
information: 

(1)  The  end  product  manufacturer's 
name(s),  address(es),  and  identification 
number; 

(2)  The  number  of  hundredweights  of 
processed  wheat  on  which  a  refund  is 
requested  and  and  the  total  amount  of 
the  refund  request; 

(3)  The  date  or  dates  on  which 
assessments  were  paid; 

(4)  The  end  product  manufacturer's 
signature;  and 

(5)  An  affirmation  that  the  end 
product  manufacturer  has  made  the 
necessary  election  to  reserve  the  right  to 
request  refunds. 


A  separate  refund  application  must  be 
filed  for  assessments  paid  in  each 
quarter. 

(b)  Every  refund  application  must  be 
mailed  to  the  Wheat  Industry  Council 
within  60  days  after  the  end  of  the 
quarter  or  odier  reporting  period  during 
which  the  assessement  obligation 
accrued. 

(c)  Within  60  days  following  the  date 
of  receipt  by  the  Council  of  each 
properly  executed  refund  application, 
and  proof  of  payment  of  the  assessment, 
the  Council  shall  remit  the  refund. 

Registration  and  Reports 

§  1280.325    Registration  of  end  product 
manufacturers. 

(a)  All  end  product  manufacturers  not 
exempt  under  §  1280.316  shall,  prior  to 
(the  begiiming  date  of  assessments), 
register  with  the  Wheat  Industry 
Council  by  filing  a  registration 
statement.  Registered  end  product 
manufacturers  will  receive  an 
identification  number  which  must 
appear  on  all  required  reports  and 
official  communications  with  the  Wheat 
Industry  Council. 

(b)  End  product  manufacturers  who 
are  exempt  from  assessments  under 

§  1280.316  will  not  be  required  to 
register  with  the  Council.  However,  any 
such  exempt  end  product  manufacturer 
receiving  a  registration  form  shall  return 
the  form  to  the  Council  indicating 
thereon  his  exempt  status  and  the  basis 
for  it.  Such  exempt  end  product 
manufacturers  shall  not  be  required  to 
submit  further  proof  of  their  exempt 
status  except  upon  specific  written 
request  of  the  Council. 

(c)  New  businesses  subject  to  this 
subpart  beginning  after  (the  beginning 
date  of  assessments)  shall  register  with 
the  Wheat  Industry  Council  within  30 
days  following  the  beginning  of 
operations. 

(d)  Each  registration  statement 
hereunder  shall  include: 

(1)  Name  and  address  of  the  end 
product  manufacturer; 

(2)  Name  of  individual(s)  responsible 
for  filing  reports  with  the  Wheat 
Industry  Council; 

(3)  Type  of  reporting  period  desired; 
and 

(4)  For  exempt  end  product 
manufacturers,  spaces  for  indicating 
exempt  status,  the  basis  for  such  exempt 
status,  and  whether  the  end  product 
manufacturer  wishes  to  waive  exempt 
status. 

(e)  Any  person  exempt  under 
§1280.316  may  waive  such  exemption, 
upon  application  to  and  approval  by  the 
Council,  and  thereafter  will  be  treated 
as  a  nonexempt  end  product 
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manufacturer  under  this  subpart  unless 
and  until  such  person  requests  that  such 
exemption  be  reinstated. 

§  1280.326    Reports. 

(a)  End  product  manufacturer  reports. 

(1)  Each  nonexempt  end  product 
manufacturer  shall  make  reports  to  the 
Wheat  Industry  Council  on  forms  made 
available  or  approved  by  the  Council. 
Each  such  end  product  manufacturer 
shall  prepare  a  separate  report  form  for 
each  reporting  period,  which  shall  be 
mailed  to  the  Council  vnthin  30  days 
after  the  close  of  the  reporting  period, 
and  which  shall  contain  the  following 
information: 

(i)  Date  of  report; 

(ii)  Reporting  period  covered  by 
report; 

(iii)  Name  and  address  of  end  product 
manufacturer  and  identification  number; 

(iv)  Total  number  of  hundredweights 
of  processed  wheat  purchased 
(including  intra-company  transfers), 
total  number  of  hundredweights  of 
processed  wheat  purchased  or 
transferred  on  which  an  assessment  was 
previously  collected,  total  number  of 
hundredweights  of  processed  wheat 
purchased  or  transferred  for  use  in  the 
manufacture  of  end  products  exempted 
under  §  1280.316(b),  and  total  number  of 
hundredweights  of  processed  wheat  on 
which  an  assessment  is  due; 

(v)  The  names  and  addresses  of 
processors,  distributors  of  processed 
wheatt  or  related  companies  or  divisions 
of  the  same  company,  from  whom 
processed  wheat  was  purchased  or 
transferred  and  the  amount  purchased 
or  transferred  from  each  such  entity; 

(vi)  The  total  amount  of  assessment 
due  for  processed  wheat  purchased  or 
transferred  during  the  reporting  period 
and  remitted  with  the  report;  and 

(vii)  Such  other  information  as  may  be 
required  by  the  Council. 

(2)  End  product  manufacturer  reports 
shall  be  filed  each  reporting  period  until 
such  time  as  the  Wheat  Industry  Council 
is  notified  in  writing  that  the  end 
product  manufacturer  has  ceased  to  do 
business. 

(b)  In  order  to  enable  end  product 
manufacturers  to  calculate  the  amount 
of  processed  wheat  they  have 
purchased,  persons  selling  or 
transferring  processed  wheat  in 
combination  with  other  ingredients  to 
such  end  product  manufacturers  for  use 
in  the  manufacture  of  end  products  shall 
disclose  to  such  end  product 
manufacturers  the  amount  or  proportion 
of  processed  wheat  contained  in  such 
products,  plus  or  minus  3  per  centum. 
End  product  manufacturers  shall  be 
responsible  for  informing  persons  selling 
or  transferring  to  them  processed  wheat 


in  combination  with  other  ingredients  of 
such  persons'  obligations  under  this 
subpart  to  disclose  the  amount  or 
proportion  of  processed  wheat  therein, 
plus  or  minus  3  per  centiun. 

(c)  The  Wheat  Industry  Council  may 
require  all  persons  subject  to  section 
1705(c)  of  the  Act  to  make  reports  as 
needed  for  the  enforcement  and 
administration  of  this  part 

Records 

§  1280.330    Retention  of  records. 

Each  person  required  to  make  reports 
to  the  Wheat  Industry  Council  pursuant 
to  this  subpart  shall  maintain  and  retain 
for  at  least  2  years  beyond  the  fiscal 
period  of  their  applicability: 

(a)  One  copy  of  each  report  submitted 
to  the  Council;  and 

(b)  Such  other  records  as  are 
necessary  to  verify  reports  submitted  to 
the  Council. 

§  1280.331    Availability  of  records. 

Each  end  product  manufacturer 
subject  to  the  provisions  of  this  subpart, 
and  all  persons  subject  to  section 
1705(c)  of  the  Act,  shall  make  available 
for  inspection  and  copying  by 
authorized  employees  of  the  Wheat 
Industry  Council  and/or  the  Secretary, 
during  regular  business  hours,  such 
information  as  is  appropriate  and 
necessary  to  verify  compliance  with  this 
subpart 

§1280.332    Confidentiality. 

(a)  All  information  obtained  by  the 
Wheat  Industry  Coimcil,  all  employees 
of  the  Council,  officers  and  employees  of 
the  Department  of  Agriculture,  or  any 
person  under  contract  to  the  Council  or 
otherwise  acting  on  behalf  of  the 
Council,  from  the  books,  records  and 
reports  of  persons  subject  to  this 
subpart,  and  all  information  with 
respect  to  refunds  of  assessments  made 
to  individual  end  product 
manufacturers,  shall  be  kept 
confidential  in  the  maimer,  and  to  the 
extent,  provided  for  in  §  1280.162  of  the 
Order. 

(b)  In  order  to  protect  confidential 
information  that  may  reveal  trade 
secrets  or  have  competitive  value, 
access  to  information  from  the  books, 
records  and  reports  of  persons  subject 
to  this  subpart  shall  be  limited  to 
persons  within  the  class  described  in 

§  1280.332(a)  who  have  a  specific  need 
for  such  information  in  order  to 
administer  the  provisions  of  the  Order 
and  of  this  subpart 


Miscellaneous 

§1280.335    Personal  liability. 

No  member,  alternate  member  or 
employee  of  the  Council  in  the 
performance  of  his  or  her  duties  with  the 
Council  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment 
mistakes,  or  other  acts,  either  of 
commission  or  omission,  by  such 
member,  alternate  or  employee,  except 
for  acts  of  dishonesty  or  willful 
misconduct 

Done  at  Washington,  D.C.  on  December  2, 
1980. 

James  E.  Springfield, 

Acting  Deputy  Administratot  Marketing 
Program  Operations. 

[FR  Doc.  80-37864  Filed  12-4-80:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3, 145.  and  147 

Proposed  Registration  Forms  and 
Rules 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  forms  and  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Conunission") 
has  today  adopted  final  rules  which 
relate  to  the  registration  of  futures 
commission  merchants,  floor  brokers, 
associated  persons,  commodity  trading 
advisors  and  commodity  pool  operators. 
Those  rules  require  that  each  applicant 
for  registration  as  an  associated  person 
("AP")  be  "sponsored"  by  a  futures 
conunission  merchant  ("FCM")  which 
must  screen  that  person's  application 
and  certify  that  it  is  accurate  and 
complete  to  the  best  of  the  FCM's 
knowledge,  information,  and  belief.  The 
new  regulations  also  require  the 
fingerprinting  of,  and  the  filing  of  a  Form 
8-R  by,  certain  Commission  registrants 
or  their  principals;  some  of  these 
registrants  and  principals  are,  however, 
exempted  from  those  requirements. 

The  Commission  is  now  proposing  for 
public  comment  the  revised  Form  8-R, 
new  Forms  8-S  and  &-T,  and  certain 
additional  regulations  which  the 
Commission  believes  are  necessary  to 
implement  fully  the  regulations  it  has 
adopted  today. 

DATES:  Comments  on  the  proposed 
forms  and  rules  should  be  submitted  by 
February  3, 1981. 
ADDRESS:  Send  comments  to: 
Commodity  Futxu-es  Trading 
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Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Shiner,  Assistant  Director  for 
Registration,  or  Kenneth  M.  Rosenzweig, 
Esq.,  Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-9703  or  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

On  March  20. 1980.  the  Commission 
proposed  substantial  revisions  to  its 
registration  regulations  and,  in 
particular,  to  the  requirements  governing 
the  registration  of  associated  persons.  45 
FR 18356.  Based  upon  the  entire  record 
in  that  proceeding,  the  Commission  has 
today  adopted  final  regulations  which, 
along  with  other  of  its  registration 
regulations,  have  been  consolidated  in  a 
new  Part  3  of  Chapter  I,  Title  17  of  the 
Code  of  Federal  Regulations. 

The  Commission  indicated  when  it 
issued  its  proposal  that  the  revised  Form 
8-R  and  other  related  matters  would  be 
published  for  public  comment  at  a  later 
date.  The  Commission  is.  therefore,  now 
proposing  the  revised  Form  S-R.  new 
Forms  8-S  and  8-T,  and  certain 
additional  regiilations  which  the 
Commission  believes  are  necessary  to 
implement  fully  those  newly  adopted 
regulations. 

n.  Proposed  Rules  and  Forms 

A.  Proposed  Forms  8-R,  &—S  and  8-T 

The  revised  Form  8-R  would  retain 
much  of  the  existing  Form  8-R:  however, 
certain  stylistic  changes  have  been 
proposed  which,  the  Commission 
believes,  will  simplify  the  Form  and 
reduce  the  filing  burdens  for  appUcants 
and  registrants  and  streamline  its 
processing  by  the  Commission. '  In 
addition,  a  number  of  the  questions  and 
instructions  would  be  modified  to 
conform  to  both  the  newly  adopted  and 
the  proposed  regulations  and  to  apprise 
affected  individuals  of  their  filing 
obligation  under  the  regulations. 

The  proposed  Form  8-R  includes  a 
Sponsor's  Certification — i.e.,  a 
certification  by  the  futures  commission 
merchant  which  is  sponsoring  the 
registration  of  an  associated  person  that 
it  has  complied  with  the  requirements  of 
§§  3.12(c)(l)(iHiii)  and.  where 
applicable,  §§  3.12(d)  (1)  and  (3).  The 
Sponsor's  Certification  also  contains  an 
acknowledgement  by  the  officer,  general 


partner,  or  sole  proprietor  who  is  signing 
it  on  behalf  of  the  sponsoring  FCM,  that 
the  information  contained  in  the  Form  8- 
R  has  been  provided  to  allow  that  FCM 
to  verify  the  publicly  available 
information  in  the  Form  &-R  and  that  the 
firm  will  take  such  measures  as  are 
necessary  to  prevent  the  unwarranted 
dissemination  of  that  information.' 

Proposed  Form  8-S  is  a  Certificate  of 
Special  Registration  which  is  designed 
to  effect  the  special  registration 
provisions  for  certain  associated 
persons  contained  in  §  3.12(d).  In 
addition,  the  Commission  is  proposing  a 
Notice  of  Termination  (Form  8-T)  to 
implement  the  provisions  of  S  3.31(c). 
The  Commission  is  also  proposing  to 
require  FCMs,  commodity  trading 
advisors  ("CTAs")  and  commodity  pool 
operators  C'CPOs")  to  report  the 
termination  of  a  principal*  to  the 
Commission.*  All  such  reports  would 
have  to  be  filed  with  the  Commission  on 
Form  8-T  or  on  a  Uniform  Termination 
Notice  for  Securities  and  Commodity 
Industry  Registration  (Form  U-5).* 

B.  The  Privacy  Act 

In  addition  to  the  final  rules  being 
adopted  today  and  the  rules  and  forms 
that  are  herein  being  proposed  for  public 
comment,  the  Commission  is  today 
publishing  separately  a  notice  of  its 
intention  to  alter  certain  of  the  systems 
of  records  it  maintains  pursuant  to  the 
Privacy  Act  of  1974  •  and  is  proposing 
for  public  comment  a  new  routine  use  ' 
for  those  systems  of  records. 

C.  The  Freedom  of  Information  Act  and 
the  Government  in  the  Sunshine  Act 

Commission  regulation  145.5  ' 
provides  that  certain  of  the 
Commission's  records  are  generally 
"nonpublic"  and  are  therefore  exempt 
from  required  disclosure  under  the 
Freedom  of  Information  Act.*  With 
respect  to  the  applications  for 
registration  and  biographical 
supplements  filed  on  Form  8-R  by 
persons  subject  to  regulation  by  the 
Commission,  §  145.5(f)(2)  and 
§  145.6(b)  '"  specify  Uiat  some  of  the 


'  For  example,  the  proposed  Form  8-R  would 
eliminate  the  need  for  floor  brokers  to  flle  a 
separate  Schedule  A  as  a  supplement  to  the  Form  8- 
R. 


'Proposed  $  3.12{c)(l)(iv).  Nothing  in  the 
proposal,  however,  is  intended  to  preclude  a 
sponsoring  FCM  from  following  the  practice 
commonly  used  for  registration  screening  in  the 
securities  industry,  which  is  to  hire  investigative 
agencies  to  perform  some  or  all  of  the  screening 
functions.  See  45  FR  18356. 18357  (March  20, 1980). 

'Section  3.1(a). 

'Proposed}  3.31(c)(2). 

•Section  3.31(c)(3). 

•5  U.S.C.  552a. 

'See5U.S.C.552a(a)(7). 

'17  CFR  145.5. 

•5  U.S.C.  552. 

"17  CFR  145.6(b).  Section  145.6  was  recently 
amended  to  reflect  the  establishment  of  the 


information  submitted  in  connection 
therewith — e.g.,  residence  address, 
social  security  number,  date  and  place 
of  birth  and  the  required  documentation 
of  certain  judicial  or  regulatory 
sanctions — may  be  treated  as  nonpublic. 
Pursuant  to  Commission  regulation 
145.9."  a  petition  for  confidential 
treatment  can  be  filed  with  respect  to 
other  information  on  the  Form  8-R. 
Commission  regulation  147.3(b)(6)(ii)  " 
accords  similar  treatment  to  that 
information  under  the  Government  in 
the  Sunshme  Act  "  by  allowing  for  the 
closure  of  normally  open  Commission 
meetings  "  where  disclosure  of  that 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Consistent  with  the  Notice 
which  accompanies  the  proposed  Forms, 
the  Commission  is  proposing  to  treat  the 
above-described  information  and  an 
individual's  fingerprint  card  as  non- 
public in  those  circumstances. 

D.  Other  proposed  rules 

The  Commission  is  proposing  as  §  3.30 
a  rule  which  would  make  explicit  a 
registrant's  or  principal's  continuing 
duty  to  furnish  the  Commission  with  a 
current  address  for  the  purpose  of 
receiving  Commission 
communications.** 

The  Commission  is  also  proposing  to 
amend  S  3.11  to  provide  that  before 
registration  can  be  granted,  an  applicant 
for  initial  or  renewal  registration  as  a 
floor  broker  must  have  trading  privileges 
on  a  board  of  trade  which  has  been 
designated  as  a  contract  market  by  the 
Commission. "The  Commission  believes 
that  its  proposal  is  consistent  with  long- 
standing practices  of  the  industry  and 
with  the  intent  and  understanding  of 
Congress  when  it  adopted  relevant 
sections  of  the  Act." 


Commission's  Freedom  of  Information,  Privacy  and 
Government  in  the  Sunshine  Acts  compliance  staff. 
45  FR  26952,  26953-54  (April  22, 1980). 

"17  CFR  145.9. 

"17CFR147.3(b){6)(ii). 

»5U.S.C.552b. 

"17  CFR  147.3(a). 

"A  similar  rule  was  recently  proposed  as  S  1.14a. 
45  FR  42324, 42330  (June  24, 1980).  Unlike  proposed 
{  1.14a,  but  consistent  with  the  rules  adopted  today, 
proposed  {  3.30  includes  a  reference  to  principals  of 
registrants. 

"Proposed  {  3.11(a).  An  applicant  for  floor 
broker  registration,  or  for  renewal  thereof,  whose 
trading  privileges  are  pending  may  nonetheless 
apply  for  registration.  Upon  receipt  by  the 
Commission  of  notification  of  such  privileges, 
registration  may  then  be  granted.  See  proposed 
Form  8-R,  Item  13. 

"See  Hearings  on  H.R.  6772  Before  the  Senate 
Comm.  on  Agriculture  and  Forestry,  74th  Cong.,  2d 
Sess.  82  (1936)  (testimony  of  James  (.Coughlin, 
President,  Brokers  Association  of  the  Chicago  Board 
of  Trade)  (floor  broker  is  a  member  of  an  exchange); 
Hearings  on  H.R.  3009  Before  the  House  Comm.  on 
Agriculture.  74th  Cong.,  Ist  Sess.  22,  27  (1935) 

Footnotes  continued  on  next  page 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular.  Sections  2,  4d,  4e.  4f,  4k.  4m, 
4irand  8a  thereof.  7  U.S.C.  2  and  4. 6d. 
6e,  6f,  6k,  6m,  6n,  and  12a,  as  amended, 
92  Stat.  865  et  seq.,  and  the  authority 
contained  in  5  U.S.C.  552  and  552b,  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
§§  3.11,  3.12,  3.31, 145.5, 145.6,  and  147.3. 
and  by  adding  §  3.30,  to  amend 
Commission  Form  8-R,  and  to  add 
Conunission  Forms  8-S  and  8-T.  as 
follows: 

PART  3— REGISTRATION 

1.  Section  3.11  is  proposed  to  be 
amended  as  follows: 

§  3.1 1    Registration  of  floor  brolcers. 

(a)  Trading  privileges  required.  No 
person  who  applies  for  registration,  or 
for  renewal  of  registration,  as  a  fioor 
broker  will  be  registered  as  such  unless 
he  has  been  granted  trading  privileges 
by  a  board  of  trade  which  has  been 
designated  as  a  contract  market  by  the 
Commission. 
*        *        •        •        * 

2.  Section  3.12  is  proposed  to  be 
amended  as  follows: 

§3.12    Registration  of  associated  persons. 

***** 

(c)  *  *  * 

(1)  *  *  • 

(ii)  The  futures  commission  merchant 
has  verified  the  information  supplied  by 
the  applicant  in  response  to  the 
questions  on  Form  8-R  which  relate  to 
the  applicant's  education  and 
employment  history  during  the 
preceding  five  years,  except  that  this 
paragraph  (c)(l)(ii)  does  not  apply  to 
any  person  who,  at  the  time  of  the  first 
expiration  of  that  person's  registration 
as  an  associated  person  subsequent  to 
July  1, 1981,  is  associated  with  the 
certifying  futures  commission  merchant 
of  its  agent; 

(iii)  To  the  best  of  the  futures 
commission  merchant's  knowledge, 
information,  and  belief,  all  of  the 
publicly  available  information  supplied 
by  the  applicant  on  Form  8-R  is  accurate 
and  complete:  Provided,  That  it  is 
unlawful  for  the  futures  commission 
merchant  to  make  the  certification 
required  by  this  paragraph  (c)(l)(iii)  if 
the  futures  commission  merchant  knew 
or  should  have  known  that  any  of  that 
information  is  not  accurate  and 
complete;  and 


Footnotes  continued  from  last  page 
(testimony  of  Edwin  Kuh,  )r.)  (floor  broker  must  l>e  a 
member  of  an  exchange). 


(iv)  The  futures  commission  merchant 
has  taken,  and  will  take,  such  measures 
as  are  necessary  to  prevent  the 
unwarranted  dissemination^of  any  of  the 
information  contained  in  that  Form  8-R. 
or  in  the  records  and  documents 
obtained  in  support  of  the  certifications 
required  by  this  section. 
***** 

(d)  *  •  * 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  futures  commission 
merchant  must  complete  and  the  futures 
commission  merchant  must  file  with  the 
Commission  a  Form  8-R  in  accordance 
with  the  instructions  thereto.  The  Form 
&-R  must  contain  the  certifications 
required  by  paragraphs  (c)(l)(ii)-(iv)  of 
this  section  and  must  be  accompanied 
by  the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  by  the 
Commission  for  the  purpose  except  that 
a  fingerprint  card  does  not  have  to  be 
submitted  for  any  person  who,  at  the 
time  of  the  first  expiration  of  that 
person's  registration  as  an  associated 
person  subsequent  to  July  1, 1981,  is 
associated  with  the  certifying  futures 
commission  merchant  or  its  agent  as  an 
associated  person. 
***** 

3.  Section  3.30  is  proposed  to  be 
added  and,  as  added,  would  read  as 
follows: 

§  3.30    Current  address  for  purpose  of 
service  to  be  filed  with  the  Commission. 

The  address  of  each  registrant, 
applicant  for  registration  and  principal, 
as  submitted  on  the  application  for 
registration  (Form  7-R  or  Form  8-R)  or 
as  submitted  on  the  biographical 
supplement  (Form  &-R)  shall  be  deemed 
to  be  the  address  for  deUvery  to  the 
registrant,  applicant  or  principal  of  any 
communications  from  the  Commission, 
including  any  summons,  complaint, 
reparation  claim,  order,  subpoena, 
special  call,  request  for  information, 
notice,  and  other  written  documents  or 
correspondence,  unless  the  registrant, 
applicant  or  principal  specifies  another 
address  for  this  purpose.  Each 
registrant,  while  registered,  and  each 
principal,  while  affiliated  with  a 
registrant  must  keep  current  the 
address  on  the  application  for 
registration,  biographical  supplement,  or 
other  address  filed  with  the  Commission 
for  the  purpose  of  receiving 
communications  from  the  Commission. 
An  order  of  default  or  other  appropriate 
relief  may  be  entered  in  any  proceeding, 
including  a  reparation  proceeding 
commenced  while  the  registrant  is 
registered  or  within  two  years 


thereafter,  for  failure  to  file  a  required 
response  to  any  communication  sent  to 
the  latest  address  filed  with  the 
Commission. 

4.  Section  3.31  is  proposed  to  be 
amended  as  follows: 

§  3.31    Deficiencies,  inaccuracies,  and 
dtanges,  to  be  reported. 

***** 

(c)  •  •  * 

(2)  Each  person  registered  as,  or 
applying  for  registration  as,  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool 
operator  must,  within  ten  days  after  the 
termination  of  the  affiliation  of  a 
principal  with  the  registrant  or 
applicant,  file  a  notice  thereof  with  the 
Commission. 


PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

5.  Section  145.5  is  proposed  to  be 
amended  as  follows: 

§  145.5    Nonpublic  matters. 

***** 

(f)  •  •  • 

(2)  Files  concerning  persons  subject  to 
regulation  by  the  Commission,  including 
files  with  respect  to  applications  for 
registration  as  a  futures  commission 
merchant,  commodity  pool  operator  or 
commodity  trading  advisor  and 
biographical  supplements  submitted 
with  such  appUcations,  and  applications 
for  registration  as  a  floor  broker  or 
associated  person.  Examples  of  the 
information  on  the  applications  or 
biographical  supplements  which  may  be 
protected  are  an  individual's  home 
address  and  telephone  number,  social 
security  number,  date  and  place  of  birth, 
fingerprints  and  the  information 
concerning  prior  arrests,  indictments, 
criminal  convictions  or  other  judgments 
or  sanctions  imposed  by  state  or  federal 
courts  or  regulatory  authorities; 
***** 

6.  Section  145.6  is  proposed  to  be 
amended  as  follows: 

§  145.6  Commission  offices  to  contact  for 
assistance;  registration  records  availal>le  at 
Chicago  regional  office. 

***** 

(b)  The  Chicago  regional  office  of  the 
Commission  will  have  available  for 
public  inspection  and  copying  the 
publicly  available  portions  of 
applications  for  registration  as  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool 
operator  (Form  7-R),  applications  for 
registration  as  an  associated  person  or 
floor  broker  (Form  8-R),  Certificates  of 
Special  Registration  (Form  8-S),  and 
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Notices  of  Termination  (Form  8-T).  The 
Form  8-R  also  serves  as  a  biographical 
supplement  for  principals  of  those 
persons  filing  the  Form  7-R.  Unless 
disclosure  is  required  under  the 
Freedom  of  Information  Act,  the 
fingerprint  card,  any  supplementary 
attachments  filed  in  response  to  items  3- 
7, 10, 14-19  and  21-24  on  Form  a-R,  and 
any  supplementary  attachments  filed  in 
response  to  item  2  on  Form  8-S  or  items 
2-5  on  Form  8-T  generally  will  not  be 
available  for  public  inspection  and 
copying.  When  such  fingerprint  cards 
and  supplementary  attachments  are  on 
file  or  when  a  Form  is  subject  to  a 
petition  for  confidential  treatment  filed 
under  S  145.9,  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  will 
decide  any  request  for  access  in 
accordance  with  the  procedures  set 
forth  in  §§  145.7  and  145.9. 

PART  147-OPEN  COMMISSION 
MEETINGS 

7.  Section  147.3  is  proposed  to  be 
amended  as  follows: 

§  147.3    General  requirement  of  open 
meetings;  grounds  upon  which  meetings 
may  be  dosed. 

***** 

(b)  *  *  *  I 

(6)  *  *  *  I 

(ii)  Files  concerning  individuals 
subject  to  regulation  by  the  Commission, 
including  files  with  respect  to 
applications  for  registration  as  a  futures 
commission  merchant,  commodity  pool 
operator  or  commodity  trading  advisor 
and  biographical  supplements  submitted 
with  sudi  applications,  and  applications 
for  registration  as  a  floor  broker  or 
associated  person.  Examples  of  the 
information  on  the  applications  or 
biographical  supplements  which  may  be 
protected  are  an  individual's  home 
address  and  telephone  number,  social 
seciuity  number,  date  and  place  of  birth, 
fingerprints  and  the  information 
concerning  prior  arrests,  indictments, 
criminal  convictions  or  other  judgments 
or  sanctions  imposed  by  state  or  federal 
courts  or  regulatory  authorities;  and 
***** 

Issued  in  Washington.  D.C.  on  October  30, 
1980  by  the  Cominission. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

Registration  Booklet 

Commodity  Futures  Trading  Commission — 

1975 

This  Booklet  Includes: 

Application  for  Registration  and 
Biographical  Supplement  (Form  ft-R) 

Certificate  of  Special  Registration  (Form  8- 
S) 

Notice  of  Termination  (Form  8-T) 


Please  be  advised  that: 

An  incomplete  Form  will  be  rejected. 

Fees  are  not  refundable. 

Eight  to  ten  weeks  are  required  to  process 
an  application  for  initial  registration. 

Willful  falsification,  misrepresentation,  or 
omission  of  any  material  fact  required  to  be 
stated  on  this  form  constitutes  cause  for  the 
denial,  suspension,  or  revocation  of 
registration  and  prosecution  under  criminal 
statutes. 
CFTC  Form  d-R.  8-S.  8-T 

Privacy  Act  Notice 

The  information  in  Forms  8-R,  8-S,  8-T  and 
on  the  fingerprint  card  is  being  collected 
pursuant  to  authority  granted  in  Sections  4f, 
4k,  4n  and  8a  of  the  Commodity  Exchange 
Act  (7  U.S.C.  6f,  6k,  6n.  12a). 

The  information  requested  in  Form  8-R  and 
on  the  fingerprint  card  will  be  used  by  the 
Commodity  Futures  Trading  Commission  as  a 
basis  for  initiating  an  inquiry  into  the 
individual's  fitness  to  be  an  associated 
person  or  floor  broker  or  to  be  a  principal  of  a 
futures  commission  merchant,  commodity 
trading  advisor  or  commodity  pool  operator. 
The  information  requested  in  Form  8-S  will 
be  used  by  the  Commission  to  establish  the 
registration  of  certain  associated  persons. 
The  information  requested  in  Form  8-T  will 
be  used  by  the  Commission  to  record  the 
registration  status  of  the  individual  and,  in 
appropriate  cases,  as  a  basis  for  a  further 
inquiry  into  the  individual's  fitness  to  remain 
in  business  subject  to  the  Commission's 
jurisdiction. 

With  the  exception  of  the  social  security 
number,  all  information  requested  in  Forms 
8-R,  B-S  and  8-T  must  be  furnished  before 
the  Forms  will  be  processed.  The  furnishing 
of  a  social  security  number,  however,  assists 
the  Commission  in  identifying  individuals 
and  therefore  expedites  the  processing  of 
those  Forms. 

Failure  by  an  applicant,  registrant,  or 
principal  to  timely  file  or  cause  to  be  filed  a 
properly  completed  Form  8-R,  8-S,  or  fr-T  or 
a  fingerprint  card  may  result  in  the  lapse, 
denial,  suspension  or  revocation  of 
registration  or  other  enforcement  action  by 
the  Commission. 

With  the  exception  of  the  fingerprint  card 
and  any  supplementary  information 
contained  in  attachments  to  items  3-7, 10, 14- 
19,  and  21-24  on  Form  8-R  or  in  attachments 
to  item  2  on  Form  8-S  or  items  2-5  on  Form  6- 
T,  these  Forms  are  considered  by  the 
Commission  to  be  pubUc  records  and  will  be 
available  for  inspection  by  any  person. 
Copies  will  be  maintained  at  the 
Commission's  Central  Regional  Office  at 
Sears  Tower,  46th  Floor,  233  S.  Wacker  Drive, 
Chicago,  Illinois  60606.  Further,  the 
Commission  may  disclose  the  fingerprint  card 
and  any  such  supplementary  information  to 
third  parties  pursuant  to  routine  uses  which 
the  Commission  has  published  in  the  Federal 
Register  or  as  otherwise  authorized  under  the 
Privacy  Act,  5  U.S.C.  552a,  and  the 
Commodity  Exchange  Act.  A  summary  of  the 
types  of  disclosure  which  the  Commission 
may  make  is  as  follows:  (1)  in  connection 
with  administrative  proceedings  or  matters  in 
litigation;  (2)  in  connection  witii  Commission 
investigations;  (3)  where  the  information  is 


furnished  to  regulatory,  self-regulatory  and 
law  enforcement  or  other  government 
agencies  to  assist  them  in  meeting 
responsibilities  assigned  to  them  by  law,  (4] 
where  disclosure  is  required  under  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  [5] 
in  connection  with  an  employer's  hiring  or 
retention  of  an  employee;  (6)  in  connection 
with  the  verification  of  information  submitted 
for  sponsorship  purposes;  (7)  in  other 
circumstances  in  which  the  withholding  of 
such  information  appears  unwarranted;  and 
(8)  in  connection  with  legally  required  or 
authorized  reports. 

If  an  individual  believes  that  the  placing  in 
the  Commission's  public  files  of  any  of  the 
information  contained  in  Forms  B-R,  8-S,  8-T 
or  on  the  fingerprint  card  would  constitute  an 
imwarranted  invasion  of  his  personal  privacy 
or  would  reveal  sensitive  business 
information,  the  individual  may  petition  the 
Commission,  pursuant  to  17  CFR  145.9,  to 
treat  such  information  as  non-pubhc  in 
response  to  requests  under  the  Freedom  of 
Information  Act. 

This  notice  is  provided  in  accordance  with 
the  requirements  of  the  Privacy  Act,  5  U.S.C. 
S52a(e)(3),  and  summarizes  some  of  an 
individual's  rights  under  the  Privacy  Act,  5 
U.S.C  552a,  and  the  Freedom  of  Information 
Act,  5  U.S.C.  552.  Individuals  desiring  further 
information  should  consult  the  Commission's 
regulations  under  the  Privacy  Act,  17  CFR 
Part  146,  and  under  the  Freedom  of 
InformaUon  Act.  17  CFR  Part  145,  and  the 
Commission's  annual  notice,  pursuant  to  the 
Privacy  Act.  of  the  existence  and  character  of 
each  system  of  records  maintained  by  the 
Commission. 

General  Instructions 

The  following  general  instructions  are 
intended  to  provide  an  overview  of  the 
Commission's  registration  application 
requirements.  Specific  instructions  for 
completing  the  Form  8-R  follow  these  general 
instructions.  In  addition,  certain  items  within 
the  form  contain  instructions  to  assist  in  their 
completion. 

Who  Must  File  Form  8-R 

Associated  Persons 

Floor  Brokers  _ 

Principals 

Definitions 

[i]  Associated  Persons 

An  "associated  person"  is  any  natural 
person  who  is  associated  with  a  futures 
commission  merchant  or  with  an  agent  of  a 
futures  conunission  merchant  as  a  partner, 
officer  or  employee  (or  any  natural  person 
occupying  a  similar  status  or  performing 
similar  functions),  in  any  capacity  which 
involves  (1)  the  solicitation  or  acceptance  of 
customers'  orders  (other  than  in  a  clerical 
capacity)  or  (2)  the  supervision  of  any  person 
or  persons  so  engaged. 

[2]  Floor  Brokers 

A  "floor  broker"  is  any  person  who,  in  or 
surrounding  any  pit,  ring,  post,  or  other  place 
provided  by  a  contract  market  for  the 
meeting  of  persons  similarly  engaged, 
purchases  or  sells  for  any  other  person  any 
commodity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market.  An 


applicant  for  registration  as  a  floor  broker  (or 
for  renewal  thereof)  must  be  a  person  who 
has  been  granted  floor  trading  privileges  by  a 
commodity  exchange  which  has  been 
designated  by  the  Commission  as  a  contract 
market. 

(3)  Principals 

A  "principal"  is,  with  respect  to  an 
applicant  for  registration,  a  registrant  or  a 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act  or  regulations 
thereunder;  (1)  any  person,  including,  but  not 
limited  to  a  sole  proprietor,  general  partner, 
officer,  director,  branch  office  manager  or 
designated  supervisor,  or  person  occupying  a 
similar  status  or  performing  similar  functions, 
having  the  power,  directly  or  indirectly, 
through  agreement  or  otherwise,  to  exercise  a 
controlling  influence  over  the  activities  of 
that  person  which  are  subject  to  regulation 
by  the  Commission;  (2)  any  holder  of  more 
than  ten  percent  of  the  outstanding  shares  of 
any  class  of  stock;  or  (3)  any  person  who  has 
contributed  more  than  ten  percent  of  the 
capital. 

When  Form  8-R  and  Fingerprints  Must  Be 
Filed 

If  you  have  already  filed  a  Form  8-R  or  a 
Form  94  with  the  Commission,  you  may  not 
have  to  file  a  fingerprint  card  with  this 
application.  In  addition,  certain  principals 
may  not  be  required  to  file  a  Form  8-R  or  a 
fingerprint  card.  You  should  carefully  read 
the  instructions  below  to  determine  whether 
you  must  file. 

In  instances  when  the  filing  of  a  fingerprint 
card  is  required,  the  Commission  may  accept 
instead  a  photocopy  of  a  fingerprint  card  if 
the  processing  of  that  fingerprint  card  was 
completed  by  the  Federal  Bureau  of 
Investigation  within  the  last  ninety  days.  A 
photocopy  of  the  arrest  record  report,  if  any, 
must  be  attached.  Photocopies  must  be 
validated  on  the  reverse  side  with  the 
signature  of  an  officer  of  the  corporation,  if 
the  registered  firm  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship.  Floor 
broker  applicants  utilizing  this  alternative 
must  sign  for  themselves. 

(1)  Associated  Persons 

To  be  registered,  you  must  be  associated 
with  a  futures  commission  merchant  or  its 
agent. 

The  duration  of  an  associated  person 
registration  will  be  until:  (1)  the  cessation  of 
the  association  of  the  registrant  with  the 
futures  commission  merchant  or  its  agent;  or 

(2)  the  revocation,  suspension,  lapse,  or 
withdrawal  of  the  registration  of  the  futures 
commission  merchant  with  which  the 
registrant  is  associated.  If  you  are  registered 
as  an  associated  person  on  July  1, 1981,  you 
may  continue  to  act  as  such  until  your  current 
registration  expires;  you  may  use  the  special 
registration  procedure  described  below  to  re- 
register as  an  associated  person  of  your 
sponsoring  futures  commission  merchant  or 
its  agent  on  or  before  the  date  your  current 
registration  expires. 

Generally,  a  Form  8-R  and  a  fingerprint 
card  are  required  each  time  you  apply  for 
registration  as  an  associated  person;  a 
fingerprint  card  does  not  have  to  be 


submitted  the  first  time  your  registration 
expires  aft«'  July  1, 1981  if  you  are  going  to 
re-register  with  the  same  futures  commission 
merchant  or  its  agent.  The  futures 
commission  merchant  must  submit  the  Form 
8-R  (and  a  fingerprint  card,  if  one  is  required) 
to  the  Commission  for  you.  If  you  later 
change  firms,  you  must  re-register  as  an 
associated  person  and  have  the  new  futures 
commission  merchant  submit  a  Form  8-R  and 
a  fingerprint  card  for  you. 

In  certain  instances,  associated  persons 
who  are  already  registered  will  be  eligible  to 
use  a  special  registration  procedure  when 
they  move  from  one  firm  to  another.  The 
special  registration  procedure  and  eligibility 
requirements  are  as  follows: 

Any  associated  person  whose  registration 
has  been  granted  within  the  preceding  twelve 
months  or  has  terminated  within  the 
preceding  sixty  days  will  be  registered  as  an 
associated  person  of  a  registered  futures 
commission  merchant  or  its  agent  upon  the 
mailing  to  the  Commission  of  Form  8-S  by 
that  futures  commission  merchant.  The 
futures  commission  merchant  must  certify 
that  the  associated  person  has  been  hired  or 
is  otherwise  employed  by  the  futures 
commission  merchant  or  its  agent.  The 
associated  person  must  certify  that  he  is 
eligible  for  special  registration  and  that  his 
registration  as  an  associated  person  is  not 
suspended  or  revoked.  (In  addition,  if  there  is 
a  registration  proceeding  pending  against  the 
associated  person  at  the  time  of  certification 
or  if  he  has  withdrawn  an  application  for 
registration  with  the  Commission  within  the 
preceding  twelve  months,  the  associated 
person  must  give  the  sponsoring  FCM  a  copy 
of  the  complaint  or  withdrawal  letter  that 
was  issued  by  the  Commission.)  The 
certifying  futures  commission  merchant  then 
has  sixty  days  within  which  to  complete  the 
prescribed  screening  of  the  individual  and 
submit  an  updated  and  complete  Form  8-R 
and  a  fingerprint  card. 

[2]  Floor  Brokers 

A  Form  8-R  is  required  each  time  an 
individual  applies  for  registration  as  a  floor 
broker.  A  fingerprint  card  is  required  from  an 
individual  the  first  time  he  applies  for 
regis'tration  as  a  floor  broker,  except  where 
(1)  the  individual  has  previously  filed  a 
fingerprint  card  with  the  Commission  in 
accordance  with  the  registration 
requirements  for  becoming  a  principal  or  an 
associated  person  or  (2)  the  individual  had  a 
current  Form  8-R  or  Form  94  on  file  with  the 
Commission  on  July  1, 1981. 

All  floor  broker  registrations  expire  on 
December  31  of  each  year.  An  individual 
applying  for  renewal  of  registration  as  a  floor 
broker  is  required  to  file  a  Form  8-R  but  may 
answer  "No  Change"  to  any  question  which 
asks  for  information  that  has  previously  been 
furnished  to  the  Commission  by  the  registrant 
on  a  Form  8-R  or  supplement  thereto  if  such 
information  remains  accurate  and  unchanged. 
If  the  information  provided  has  not  changed 
but  additional  information  is  needed  as  an 
update,  you  may  insert  the  words 
"Information  Since  Previous  Filing"  and  then 
give  the  new  information. 

(3)  Principals 

A  Form  8-R  is  required  for  each  principal 
of  a  futures  commission  merchant, 


commodity  trading  advisor  or  commodity 
pool  operator  unless  that  individual  has  a 
current  Form  8-R  or  Form  94  on  file  with  the 
Commission.  A  fingerprint  card  is  required 
from  an  individual  the  first  time  he  becomes 
a  principal,  except  where  (1)  the  individual 
has  previously  filed  a  fingerprint  card  with 
the  Commission  in  accordance  with  the 
registration  requirements  for  becoming  a 
floor  broker  or  an  associated  person  or  (2)  the 
individual  had  a  current  Form  8-R  or  Form  94 
on  file  with  the  Commission  on  July  1, 1981. 
If  an  individual  becomes  a  principal  of  a 
firm  after  having  previously  submitted  a 
Form  8-R  or  Form  94,  notification  on  Form  3- 
R  from  the  firm  of  which  the  individual  is  a 
principal  is  required. 

Registration  Fee 

Each  application  for  registration  as  an 
associated  person  and  each  application  for 
registration,  or  for  renewal  thereof,  as  a  floor 
broker  must  be  accompanied  by  a  fee  of  $20l 
The  fee  must  be  remitted  by  money  order, 
bank  draft  or  check,  payable  to  the 
"Commodity  Futures  Trading  Commission." 
No  fee  is  required  if  Form  8-R  is  being  filed 
solely  for  a  principal  as  a  biographical 
supplement  to  Form  7-R. 

Where  To  File 

Send  completed  Forms  8-R,  8-S  and  8-T 
(copies  will  be  accepted  only  with  an  original 
signature  and  date),  registration  fee  and 
fingerprint  card,  if  applicable,  to:  Commodity 
Futures  Trading  Commission,  233  South 
Wacker  Drive,  Suite  4600,  Chicago,  Illinois 
60606: 

When  To  File  Sponsor's  Certification 

A  Form  8-R  which  is  submitted  to  the 
Commission  by  a  sponsoring  futures 
commission  merchant  as  an  application  for 
registration  of  an  associated  person  may  be 
sent  to  the  Commission  by  that  sponsoring 
futures  commission  merchant  prior  to  the 
completion  of  the  firm's  screening  of  the 
applicant.  The  "Sponsor's  Certification"  may 
be  sent  separately  and  after  the  remainder  of 
Form  8-R,  the  fingerprint  card  and 
accompanying  fee  have  been  sent  to  the 
Commission.  No  application  for  registration 
as  an  associated  person  will  be  considered 
complete  until  the  "Sponsor's  Certification" 
has  been  received  by  the  Commission. 

If  the  individual  has  used  Form  8-S  to 
register  under  the  special  procedures 
available  to  certain  associated  persons,  the 
futures  commission  merchant  must  include 
the  "Sponsor's  Certification"  with  the 
updated  and  complete  Form  8-R,  fingerprint 
card  and  fee,  all  of  which  must  be  received 
by  the  Commission  within  sixty  days  after 
Form  8-S  is  mailed. 

If  an  Application  Is  Pending 

Because  of  the  nature  of  the  responsibilities 
assumed  by  a  person  in  a  registered  capacity, 
the  Commission  must  conduct  an  extensive 
investigation  of  the  fitness  and  qualifications 
of  each  person  who  files  an  Application  for 
Registration  or  Biographical  Supplement 
(Form  8-R).  Generally,  eight  to  ten  weeks  are 
required  to  process  a  properly  completed 
application  for  initial  registration.  Further 
investigation,  review  or  processing  of  the 
application  may  extend  the  processing 
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period.  If  an  application  is  incomplete  or 
otherwise  improperly  submitted,  its 
processing  will  be  delayed.  If  you  have  an 
inquiry  or  question  about  a  pending 
application  and  you  are  filing  as  an 
associated  person  or  principal,  you  should 
contact  the  registration  department  of  the 
firm  with  which  you  are  going  to  be  affiliated. 

How  To  Report  Changes  and  Corrections 

Each  applicant  or  registrant  as  an 
associated  person  or  floor  broker  and  all 
individuals  who  have  filed  Form  8-R  as  a 
biographical  supplement  to  Form  7-R  must 
keep  the  answers  provided  on  Form  8-R 
current  and  accurate.  After  the  filing  of  a 
Form  S-R,  a  change  of  answer  to  items  1,  2,  6, 
14  through  19,  and  7  (for  associated  persons 
only)  and  8  (for  floor  brokers  only)  must  be 
reported  on  Form  3-R. 

How  To  Report  Terminations  And  Failures 
To  Become  Associated 

A  futures  commission  merchant  must  file  a 
properly  completed  Notice  of  Termination 
(Form  8-T)  with  the  Commission  within  ten 
days  after  the  occurrence  of  either  of  the 
following:  (1)  the  failure  of  an  individual  after 
the  filing  of  a  Form  &-R  on  his  or  her  behalf  to 
become  associated  with  the  futures 
commission  merchant  or  its  agent;  or  (2)  the 
termination  of  the  association  of  an 
individual  with  the  futures  commission 
merchant  or  its  agent. 

A  futures  commission  merchant, 
commodity  trading  advisor  or  commodity 
pool  operator  must  file  a  properly  completed 
Notice  of  Termination  (Form  8-T)  with  the 
Commission  within  ten  days  after  the 
termination  of  the  affiliation  of  a  principal 
with  the  firm. 

Notice  of  termination  as  described  above 
may  be  given  on  a  Uniform  Termination 
Notice  for  Securities  Industry  Representative 
and/ or  Agent  (Form  U-5)  in  lieu  of  a  Form 
&-T. 

Effect  of  Acceptance  of  Forms 

Acceptance  of  any  of  these  Forms  does  not 
constitute  a  finding  that  it  is  accurate,  current 
or  complete  or  that  it  has  otherwise  been 
filed  as  required. 

Specific  Instructions 

Responses  to  questions  on  Forms  8-R,  8-S 
and  8-T  must  be  typewritten  or  printed  in 
black  ink.  All  questions  should  be  answered 
completely  and  accurately  to  eliminate  delay 
and  assist  in  prompt  handling.  If  you  are  not 
required  to  answer  a  particular  question, 
enter  "Not  Applicable."  If  additional  space  is 
needed,  use  an  attachment  and  refer  to  the 
corresponding  item  number  on  the  Form. 

The  following  instructions  to  certain 
questions  on  Form  8-R  are  provided  for  your 
assistance  in  answering  them  completely  and 
acccurately.  Questions  not  specifically 
explained  in  this  set  of  instructions  are  either 
self-explanatory  or  explained  on  Form  8-R. 

Personal  History 

Item  8.  If  Form  8-R  is  being  used  to  file  for 
more  than  one  registration  category,  you  may 
have  more  than  one  firm  name  and  main 
business  address  to  enter  in  Item  8.  Use  an 
attachment  and  refer  to  Item  8. 


Employment 

Item  11.  Give  complete  details  about  any 
self-employment,  including  the  name  under 
which  you  did  business.  Give  the  required 
information  for  all  employers  even  if  you  had 
more  that  one  employer  at  any  one  time. 

Education 

Item  12.  Give  the  required  information  for 
all  post-high  school  education.  If  there  was 
no  post-high  school  education,  give  the 
required  information  for  the  last  school 
attended. 
Trading  Privileges 

Item  13.  Include  all  exchange  memberships 
(provided  you  have  been  granted  floor 
trading  privileges  on  the  exchange  you  list). 
In  addition,  include  all  exchanges  of  which 
you  are  not  a  member,  but  upon  which  you 
are  permitted  to  trade  in  one  or  more 
contract(s).  If  the  grant  of  trading  privileges  is 
pending  at  the  time  of  filing  Form  8-R  and  is 
later  granted,  documentation  must  be  filed 
with  the  Commission  together  with  a  change 
of  answer  report  on  Form  3-R. 

Disciplinary  History 

Item  14  to  Item  19.  Carefully  follow  the 
instructions  and  notices  in  this  section  of 
Form  8-R.  Note  that  copies  of  legal 
documents  may  be  required. 

Sponsor's  Certification 

This  section  of  Form  8-R  must  be 
completed  by  the  certifying  futures 
commission  merchant  whenever  Form  8-R  is 
being  filed  for  registration  of  an  associated 
person. 

Give  the  name(s)  of  previous  employer(s) 
and  dates  of  employment  (and  educational 
institution(s)  attended  and  dates  of 
attendance,  if  applicable)  of  the  individual  on 
whose  behalf  Form  8-R  is  being  filed.  Identify 
the  person  contacted  and  method  used  to 
verify  the  above  information. 

Carefully  read  the  remaining  portion  of  this 
section  of  Form  8-R  and  make  the 
appropriate  entries. 

BILLING  CODE  6351-01-M 


CDMfODITY  PirnjRES  TKADtNG  OOHMISSION 

(Oieck  where  applicable) 

Application  for  Registration  as: 

Q  Associated  Person  ($20  fee  enclosed) 

Q  Floor  Broker  ($20  fee  enclosed)  for 
the  year  ending  December  31,  19 

Biolographical  Supplement  to  application  for  registration  as  a: 

Q  Futures  Conriission  Merchant  (no  fee  required) 

Q  Connodity  Trading  Advisor  (no  fee  required) 

Q  Connodity  Pool  (prater  (no  fee  required) 

TYPE  OR  PRINT  LBGIBLy  IN  BLACK   INK 

PERSONAL  HISTCWK 


TOR  OFFICE  IBE  ONLY 


1.     Full  Name  (last,  first,  middle) 


2.     Have  you  ever  been  kncwn  by  any  other  names  (including  a  maiden  name)?     Q  YES    Q  NO    If  yes,  give  name 


(s). 


3.  Date  of  Birth* 
(day/mo./yr.) 


4.  Place  of  Birth  (City  and  State)* 


5.  Social  Security  No.* 

(Voluntary  submission  to  aid  in  processing) 


6.  Daytime  Telephone  No.* 
(Area  Code  and  Nimber) 


7.  Present  Home  Address  (Number,  Street,  City,  State  and  Zip  Code)*  (A  Post  Office  Box  Number  is  not  acceptable. 


8.  Associated  Persons:  Name  of  Futures  Conmission  Merchant  and  Main  Business  Address  (Number,  Street,  City,  State  and  Zip  Code) 
Principals:  Firm  Name  and  Main  Business  Address 
Floor  Brokers:  Main  Business  Address  only 


9.  Associated  Persons  and  Principals:  Branch  Office  Address  or  Agent's  Name  and  Branch  Office  Address 
(Nunber,  Street,  City,  State  and  Zip  Code) 


RESIDQWIAL  HISTORY 

10.  Present  and  Prior  Residences  for  past  10  years  starting  with  CURRENT  residence  and  working  back.  (Attach  additional  sheet 
if  necessary. ) 


FROM 


DATE   (MO.  AR.  ) 


TO 


Present 


ADDRESS  (Number,  Street,  City,  State  and  Zip  Code) 
(A  Post  Office  Box  Number  is  not  acceptable.) 


Form  CFTC  8-H 
1-81 


♦You  do  not  have  to  answer  questions  3,  4,  5,  6,  7,  and  10  on  this  Form.  You  may  instead  answer  them  on 
a  si^jplementary  sheet  and  submit  it  as  an  attachment  to  this  Form. 
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Type  or  Print  Legibly  in  Black  Ink 

j  EMPLOYMENT 

Present  and  Prior  Employment  for  past  10  years  starting  with  CURREOT  position  and  working  back.  (All  time  must  be  accounted 
for  including  self-enployment,  part-time  enployment,  unemployment  ard  military  service.  Attach  additional  sheet  if 
necessary. ) 


DATE  (NO.  YR.) 

NAME  OF  EMPLOYER  AND  ADDRESS  WHERE  EMPUJYED 
(Nunber.  Street,  City.  State  and  Zip  Code) 

KIND  OF 
BUSINESS 

POSITION  HEU) 

REASON  FOR  LEAVING 

FROM 

TO 

Present 

- 

EDOCATION 
12.  List  educational  institutions  attended. 

DATE  (MO.  YR.) 

NAME  OF  EMPLOYER  AND  ADDRESS  WHERE  EMPLOYED 

MAJOR  FIELD 
OF  STODY 

EfiGREE 

FBOM 

TO 

(Number,  Street,  City,  State  and  Zip  Code) 

(IF  ANY) 

■  - 

EXCHANGE  MEMBERS 

13.  Floor  Broker  applicants  and  registrants  only.  List  all  U.S.  comodity  exchanges  on  »*ich  you 
trading  privileges.  (If  pending,  so  indicate.) 

lave  been  granted 

' 

CFTC  Form  8-R 
1-81 

BILUflG  CODE  63S1-01-C 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rules 80547 


Type  or  Print  Legibly  in  Black  Ink 
Disciplinary  History 

Provide  on  attached  sheets  complete 
details,  including  dates,  of  any  matter  to 
which  a  "Yes"  response  is  given  in  items 
14  through  19.  Also  attach  documents 
containing  the  judgments,  decisions, 
verdicts  or  other  findings  made  and 
sanctions  or  sentences  imposed.  If 
documents  are  not  attached,  an 
explanation  stating  why  documents  are 
not  obtainable  must  be  furnished. 

No  details  or  documents  need  be 
furnished  if  the  details  have  been 
reported  in  writing  to  this  Commission 
or  to  the  Commodity  Exchange 
Authority  on  a  previous  appHcation  or 
supplemental  statement  or  if  the  details 
are  already  on  file  as  a  result  of  an 
action  by  the  Commission  or  Commodity 
Exchange  Authority  or  a  reparations 
proceeding.  You  must,  however,  give  the 
name  of  the  action  or  proceeding  next  to 
your  "Yes"  response  and  indicate  the 
year  of  the  action  or  proceeding. 

14.  ARE  YOU  CURRENTLY,  OR 
HAVE  YOU  BEEN  IN  THE  PAST  TEN 
YEARS,  subject  to  an  expulsion,  bar, 
fine  or  civil  monetary  penalty,  censure, 
denial,  suspension  or  revocation  of 
membership  or  registration,  cease  and 
desist  order,  temporary  or  permanent 
injunction,  denial  of  trading  privileges  or 
other  sanction  or  disciplinary  action 
through  an  adverse  determination, 
voluntary  settlement  or  otherwise  in  an 
action  or  proceeding  brought  by  or 
before: 

(i)  The  Commodity  Futures  Trading 
Commission,  the  Secretary  of 
Agriculture  (including  the  Commodity 
Exchange  Authority),  the  Securities  and 
Exchange  Commission  or  the  attorney 
general,  securities  commission  or  a 
similar  regulatory  authority  of  any  State, 
territory,  the  District  of  Columbia  or 
foreign  country? 

Yes  D        No  D 

(ii)  Any  commodity  or  securities 
exchange,  clearing  organization, 
contract  market,  association  registered 
with  the  Commission  under  Section  17 
of  the  Commodity  Exchange  Act,  or  the 
National  Association  of  Securities 
Dealers,  Inc.? 

Yes  D        No  D 

(iii)  Any  federal  or  state  court, 
regulatory  authority  or  governmental 
body  (not  mentioned  above),  or 
professional  association  in  any  of  the 
following  fields:  accounting,  banking, 
commodities,  finance,  insurance,  law, 
real  estate,  or  securities? 

Yes  D        No  D 

15.  HAVE  YOU  EVER  been  convicted, 
or  been  found  guilty  of,  or  pleaded  guilty 


or  nolo  contendere  to,  a  felony  or 
misdemeanor?  (Omit  traffic  violations 
for  which  you  were  Hned  $300  or  less.) 
Yes  D       No  D 

Note:  Include  every  such  offense  regardless 
of  whether  the  record  was  expunged,  set 
aside  or  sealed;  there  was  a  post-conviction 
dismissal;  a  state  certificate  of  relief  from 
disabilities  or  similar  document  was  issued 
which  relieves  the  holder  of  forfeitures, 
disabilities  or  bars  that  result  from  a 
conviction;  or  a  pardon  was  granted.  (You 
may,  however,  exclude  offenses  in  which  the 
charge  was  adjudicated  in  a  juvenile  court  or 
imder  a  youth  offender  law]. 

16.  IN  THE  PAST  TEN  YEARS,  has  a 
complaint,  counterclaim  or  cross 
complaint  been  filed  against  you  in  any 
civil  proceeding  or  Commodity  Futures 
Trading  Commission  reparation 
proceeding  involving  misrepresentation, 
fraud,  deceit,  theft,  conversion,  abuse  of 
a  fiduciary  relationship,  or  the  misuse  of 
funds  or  property  of  others  which 
resulted  in  a  recommended,  initial,  or 
fmal  decision  or  judgment  against  you 
with  respect  to  such  charge? 

Yes  D        No  D 

17.  HAVE  YOU  EVER  (not  limited  to 
the  past  ten  years)  been  debarred  by 
any  agency  of  the  United  States  or  by 
any  state  from  contracting  with  the 
United  States  or  from  contracting  with 
that  state? 

Yes  D        No  n 

18.  WITHIN  THE  PAST  TEN  YEARS 
has  any  firm,  corporation  or  other 
organization  with  which  you  were 
associated  at  the  time  as  a  sole 
proprietor,  partner,  officer,  director, 
holder  of  more  than  10%  of  the 
outstanding  shares  of  any  class  of  voting 
stock,  or  other  controlling  person:  made 
a  compromise  with  creditors,  filed  or 
been  declared  bankrupt  under  any 
bankruptcy  code  or  act,  or  been  in 
federal  or  state  receivership? 

Yes  D        No  D 

19.  Are  you  a  party  to  any  action,  or  is 
there  any  charge  pending  against  you,  or 
have  you  been  informed  of  any  action  or 
charge,  the  resolution  of  which  could 
result  in  a  "Yes"  answer  to  any  of  the 
above  questions  (items  14-18)? 

Yes  D        No  D 

Type  or  Print  Legibly  in  Black  Ink 
CertiHcation 

The  following  should  be  read  very 
carefully  and  signed  by  the  applicant, 
registrant  or  principal. 

I  understand  that  I  am  subject  to  the 
imposition  of  criminal  penalties  under 
Section  9(b)  of  the  Commodity  Exchange 
Act  and  18  U.S.C.  1001  for  any  false 
statements  or  omissions  made  in  this 
application.  I  further  certify  that  I  will  at 


all  times  keep  the  answers  to  the 
information  called  for  herein  accurate 
and  current  by  filing  a  written  notice  of 
any  change  with  the  Commission's 
Registration  Unit,  233  South  Wacker 
Drive,  Suite  4600.  Chicago.  Illinois  60606. 

I  certify  that  my  answers  and 
statements  in  this  Form  8-R  are  true  and 
that  in  the  light  of  the  circumstances 
under  which  I  have  given  them,  my 
answers  and  statements  in  this  Form  8- 
R  are  not  misleading  in  any  material 
respect. 

I  understand  that  my  address  as 
submitted  on  Form  8-R  will  be  deemed 
to  be  the  address  for  deUvery  to  me  of 
any  communications  from  the 
Commission,  including  any  summons, 
complaint,  reparation  claim,  order, 
subpoena,  request  for  information,  or 
any  other  written  communication,  unless 
I  specify  another  address  for  this 
purpose.  I  further  understand  that  I  must 
keep  current  the  address  on  Form  8-R. 

I  understand  that  I  am  not  registered 
and  may  not  act  as  an  associated  person 
or  floor  broker  until  approval  and 
official  notification  have  been  rendered, 
unless  registration  as  an  associated 
person  has  already  been  granted  in 
accordance  with  the  special  registration 
provisions  set  forth  by  regulations  under 
the  Commodity  Exchange  Act  or  unless 
this  Form  8-R  has  been  timely  filed  as 
an  application  for  renewal  of 
registration  as  a  floor  broker. 

Signature  

Date    

Willful  falsification, 
misrepresentation,  or  omission  of  any 
material  fact  required  to  be  stated  on 
this  Form  constitutes  cause  for  the 
denial,  suspension,  or  revocation  of 
registration  and  prosecution  under 
criminal  statutes. 
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CXMMSDITY  FimJRES  TKADING  OOMMISSICN 
SPONSOR'S   CERTIFICATION 
TO  BE  OOMPIfTQ}  BY  FITTORES  OCMhaSSICM  MERCHANT  FOR  ASSOCIATED  PERSON  RBGISTIWriON  GNLY 


20.  Appllcemt's  Pull  Name  (last,  first,  middle) 


21.  Date  of  Birth* 
(dayAo./yr.) 


22.  Place  of  Birth* 
(City  and  State) 


~\ 


23.  Social  Security  No.* 
(Voluntary  submission 
to  aid  in  processing)' 


24.  Daytime  Teleph(.ne  No.* 
(Area  Code  and  Number) 


'Responses  to  questions  21,  22,  23  or  24  may  be  submitted  on  a  supplementary  sheet. 

VERIFICATION  OF  EMPUKMEMT  AND  EDUCATION 


QIPLOyER  OR  EDUCATIONAL 
INSTITOTICN 

EMPLOYED  OR  ATTENDED 

FRCK/TO 

(Past  5  Years  Only) 

NAME  AND  F06ITICN  OF 
PERSON  CONTACTED 

OONTACTED  BY 
LLTlTiR,  PHONE 

I  hereby  certify  that  the  information  supplied  by  the  qiplicant  in  response  to  questions  contained  in  Form  B-H  which  relate 
to  the  applicjuit's  aiployment  emd  educational  history  for  the  past  five  years  have  been  verified.  Specifically,  this  firm 
has  comunicated  with  the  applic2mt's  previous  enf)loyer(s)  of  the  past  five  years  and  the  colleges  or  universities  attended 
by  the  applicant  within  the  past  five  years  (if  cuiy),  as  set  forth  above.  In  addition,  I  have  made  or  caused  to  be  made 
cidditional  inquiries  and  investigations  into  the  applicant's  background  to  determine  that  this  application  is  accurate  and 
oonplete  to  the  best  of  my  knowledge,  information  and  belief.  Unless  registration  has  already  been  granted  in  accordance 
with  the  ^)ecial  registration  provisions,  it  is  the  intention  of  the  futures  coamission  merchant  or  its  agent  to  hire  or 
otherwise  enploy  the  appli«mt  as  an  associated  person  and  that  such  applicant  will  be  hired  within  thirty  days  ctfter 
receipt  of  notification  from  the  Commodity  Futures  Trading  Coninission  that  the  applicant  is  fit  for  registration  as  an 
associated  person,  and  that  further,  the  applicant  will  not  be  permitted  to  act  as  an  associated  person  until  registered 
as  such  pursuant  to  this  application. 

I  understand  that  the  information  contained  in  the  Form  8-R  has  been  supplied  to  this  firm  for  the  sole  purpose  of  allowing 
it  to  verify  the  publicly  available  information  contained  in  the  Form  8-R  in  connection  with  the  registration  of  the  person 
named  herein  as  an  associated  person.  I  further  represent  that  I  have  taken,  and  will  take,  such  measures  as  are  necessary 
to  prevent  the  unwarreuited  dissemination  of  any  of  the  information  contained  in  the  Form  8-R  and  the  records  and  documents 
retained  in  aaggott  of  the  Form  8-R. 


Print  Name  and  Title 


Signature 


Print  Name  of  Firm 


Date 


(Must  be  signed  by  em  officer  of  the  corporation,  if  the  registered  futures  comnission  merchant  is  a  corporation, 
a  general  partner,  if  a  peurtnership,  or  the  sole  proprietor,  if  a  sole  proprietorship.  Indicate  which.) 

WILLFUL  FALSIFICATION,  MISREPRESEMTATICN,  OR  C>aSSION  CX'  ANY  MATERIAL  FACT  REQUIRED  TO  BE  STATED 
CN  THIS  FORM  CONSTITUTES  CAUSE  FOR  THE  DENIAL,  SUSPENSION,  OR  REVOCATION  OF  REGISTRATION  AND 
PROSECUTION  UNDER  CRIMINAL  STAIUTES  OF  THE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE  CERTIFICATION. 
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COWCDITY  FUrtlRES  TKADIIG  COMMISSION 

CERTIFICATE   OF   SPECIAL   REGISTRATION 
FOR   CERTAIN   ASSOCIATED   PERSONS 


1.     Individual's  Name 


Last 


First 


Middle 


2.  Social  Security  Kunber:  

(Voluntary  submission  to  aid  in  processing) 

3.  Firm  Name  and  Main  Address  (Number,  Street,  City,  State  and  Zip  Code) 


CETC  Form  8-R 
1-81 


4.  Branch  Office  Address  or  Agent's  Name  and  Business  Address  (Nunber,  Street,  City,  State  and  Zip  Code) 


5.  Basis  of  eligibility  for  Special  Registration  -  Check  applicable  box(es) 

a.  Q  Prior  registration  as  an  associated  person  has  terminated  within  the  preceding  sixty  days. 

b.  Q  Prior  registration  as  an  associated  person  was  granted  within  the  preceding  twelve  months. 

c.  Q  Prior  registration  as  an  associated  person  was  granted  before  July  1,  1981  and  has  not  yet  expired. 

6.  CPTC  proceedings  -  Check  applicable  box 

Is  there  a  proceeding  pending  to  deny,  suspend  or  revoke  your  registration  in  any  capacity  with  the  Connwdity 
Futures  Trading  Comnission  or  has  the  Conmodity  Futures  Trading  Coninission  within  the  past  twelve  months  given 
you  a  notice  under  section  l.lOe  or  section  3.20  of  its  regulations  and  thereafter  permitted  you  to  withdraw  an 
application  for  registration? 

a.  Q  No,  - 

b.  □  Yes.  If  yes,  the  futures  commission  merchant  listed  above  has  been  given  a  copy  of  the  complaint  or 

letter  issued  by  the  Commodity  Futures  Trading  Comnission.  • 

APPLICAOT'S  CERTIFICATION 

I  hereby  certify  that  my  registration  as  an  associated  person  in  not  suspended  or  revoked  and  that  my  answers 
and  statements  in  this  Form  8-S  are  accurate  and  ccnplete. 


Signature 


Date 


SPONSOR'S  CERTIFICATION 


Effective  Date: 


Date  Form  8-S  is  mailed 


I  hereby  certify  that  the  above  individual  has  been  hired  or  otherwise  enployed  by  the  futures  comnission  merchant 
of  which  I  am  an  officer,  general  partner  or  sole  proprietor  or  by  its  agent.  I  further  certify  that  if  that  individual 
has  answered  "Yes"  to  Question  6,  the  futures  comnission  merchant  has  received  a  copy  of  the  conplaint  or  letter  issued 
by  the  Comnodity  Futures  Trading  Commission. 


Type  or  Print  Name  and  Title  of 
Appropriate  Signatory 


Signature  of  Appropriate  Signatory 


Date 


(i^ropriate  signatory  must  be  either  an  officer  of  the  corporation,  if  the  registered  futures  comnission  merchant 
is  a  corporation,  a  general  partner,  if  a  partnership,  or  the  sole  proprietor,  if  a  sole  proprietorship. 
Indicate  which.) 


Person  to  contact  for  further  information: 
Telephone  Number:  ^___ 


WILLFUL  FALSIFICATION,  MISREPRESENTATION,  OR  OMISSION  OF 
ANY  MATERIAL  FACT  REQUIRED  TO  BE  STATED  ON  THIS  FORM 
OONSTITWTES  CAUSE  FOR  THE  DENIAL,  SUSPENSION,  OR  REVOCATION 
OF  REGISTRATION  AND  PHOSECOTION  UNDER  CRIMINAL  STATUTES. 


CFTC  Form  8-S 
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COnKDITl  FUnJRES  TRADING  COMUSSION 

NOTICE   OF   TERMINATION 

TO  BE  OOMPLETCD  BY  FUTURES  COMMISSICW  MEICHANT,  COMMODITlf  TRADING  ADVISOR, 
OR  OOtMODITY  POCX,  OTERATOR  FOR  ASSOCIATED  PERSON  OR  PRINCIPAL 


1.  Full  Name  (last,  first,  middle) 


2.  Date  of  Birth* 
(day/mo./yr.) 


3.  Place  of  Birth* 
(City  and  State) 


4.  Social  Security  No.* 
(Voluntary  sutxnission 
to  aid  in  processing) 


5.  Daytime  Telephone  No.* 
(Area  Code  and  Nunber) 


*Responses  to  questions  2,  3,  4,  or  5  may  be  subnitted  on  a  supplementary  sheet. 


6.  Firm  Name  and  Main  Address  (Number,  Street,  City,  State  and  Zip  Code) 


7.  Branch  Office  Address  or  Agent's  Name  and  Business  Address  (Number,  Street,  City,  State  and  Zip  Code) 


6.  Date  of  Tennlnation: 


9.  Reason  for  Termination  -  (Check  One) 

[]  Voluntary      []  Deceased      Q  Permitted  to  Resign*      Q  Discharged*      []  Other* 

While  employed  by  or  associated  or  affiliated  with  your  firm  or  its  agent,  was  the  individual  the  subject  of: 


10. 


No  D 


11. 


(a)  any  investigation  or  proceeding  conducted  by  any  governmental  agency  or  self-regulatory 
body  which  has  jurisdiction  over  the  comnodities,  insurance,  real  estate  or  securities 
industry?  Ves  Q  ' 

(b)  a  refusal  of  registration,  censure,  suspension,  expulsion,  fine  or  any  disciplinary 
action  by  any  governmental  agency  or  self-regulatory  body,  having  jurisdiction  over 
the  comnodities,  insurance,  real  estate  or  securities  industry? 

(c)  any  major  complaint  or  any  legal  proceeding  by  a  customer? 

(d)  any  conviction  of  a  felony  or  misdoneanor  (other  than  traffic  violations)? 

Is  there  reason  to  believe  that  the  individual,  while  eitployed  by  or  associated  or  affiliated 

with  your  firm  or  its  agent,  may  have  violated  any  provision  of  any  commodities  or  securities 

law  or  regulation  or  any  agreement  with  or  rule  of  juiy  governmental  agency  or  self-regulatory 

body,  or  engaged  in  conduct  which  may  be  inconsistent  with  just  and  equitable  principles  of 

trade  under  the  rules  or  regulations  of  emy  governmental  agency  or  self-regulatory  body?     Yes  Q  *    No  Q 

•FUFNIIOT  FULL  DETAILS  ON  SUPPLEMENTARY  SHEET 


Yes 

□  * 

NO 

D 

Yes 

D* 

No 

D 

Yes 

D* 

No 

D 

Signature 


Type  or  Print  Name  and  Title 


Date 


(Must  be  signed  by  an  officer  of  the  corporation,  if  the  registrant  is  a  corporation,  a  general 
partner, if  a  partnership,  or  the  sole  proprietor,  if  a  sole  proprietorship.  Indicate  which.) 


Person  to  contact  for 
further  information: 


Telephone  Nisnber: 


WILLFUL  FALSIFICATION,  MISREPRESENTATION,  OR  OMISSION  OF 
ANY  MATERIAL  FACT  REQUIRED  TO  BE  STATED  ON  THIS  FORM 
CONSTITUTES  CAUSE  FOR  THE  DENIAL,  SUSPENSION,  OR  REVOCATION 
CF  REGISTRATION  AND  PROSECUTION  UI,DER  CRIMINAL  STATUTES  OF 
TOE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE  CEFTIFICATICN. 


CFTC  Form  8-T 
1-81 

BILLING  CODE  63S1-01-C 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 
(Docket  No.  RM81-2] 

Proposed  Rulemaking  Regarding 
Eligibility,  Rates  and  Exemptions  for 
Qualifying  and  Utility-Owned 
Geothermal  Small  Power  Production 
Facilities;  Correction 

Issued:  November  26, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking; 

correction. 

summary:  This  document  corrects  a 
proposed  rule  on  the  implementation  of 
section  643  of  the  Energy  Security  Act 
concerning  geothermal  energy  that 
appeared  at  page  74934  in  the  Federal 
Register  of  Thursday,  November  13, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  (202)  357- 
8033  or  Glenn  Berger,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426.  (202)  357-8033. 

The  following  correction  is  made  in 
FR  Doc.  35391: 

On  page  74939,  after  the  third  line  in 
the  first  full  paragraph,  the  following 
language  is  inserted:  acquisition  and 
ownership  of  "qualifying"  facilities  or 
UGC's,  By  excluding  a  UGC  from  the 
definition  of  "electric  utility  company" 
under  section  2(a)(3)  of  PUHCA,  the 
FERC's  proposed  rules  would  eliminate 
the  SEC's  jurisdiction  under  section 
9(a)(2)  of  PUHCA,  thus  rendering  moot 
the  exemption  available  under  the  SEC's 
proposed  Rules  14  and  15,  as  it  would 
pertain  to  geothermal  facilities  of  80 
megawatts  capacity  or  less.^' 

Environmemtal  Considerations 

The  Commission  issued  in  June  1980,  a 
draft  environmental  impact  statement 
(DEIS)  on  rulemakings  implementing 


"This  approach  is  similar  to  the  exemption  from 
PUHCA  contained  in  section  9  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (S.  883).  which  would  exempt  a 
"generating  company"  from  the  definition  of  an 
electric  utility  company  in  PUHCA.  the  SEC  haa 
indicated  its  support,  in  principle,  for  that 
exemption. 


sections  201  and  210  of  PURPA.  In  the 
DEIS  the  Commission  determined  that 
PURPA-induced  development  of 
geothermal  small  power  production 
facilities  would  not  create  significant 
environmental  effects.  In  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  the  Commission  is 
examining  the  environmental  effects 
associated  with  these  rules. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-37744  Filed  12-4-80;  «:4S  am| 
BILUNG  CODE  64S0-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 

IDocket  No.  80N-0238] 

Wart  Remover  Drug  Products  for 
Over-the-Counter  Human  Use; 
Establishment  of  a  Monograph 

Correction 

In  FR  Doc.  80-30789  appearing  on 
page  65609  in  the  issue  of  Friday, 
October  3, 1980,  make  the  following 
corrections: 

1.  On  page  65609,  center  column, 
under  "For  Further  Information 
Contact",  the  phone  number  now 
reading  "301-443-4860"  should  have 
read  "301-443-4960". 

2.  In  the  same  column,  three  lines  from 
the  bottom  of  the  page,  ".  .  . 

§  330.10(a)92), .  .  .'"  should  have  read 
"...  §  330.10(a)(2), .  .  .". 

3.  On  pages  65612  and  65613,  where 
ever  "salicyclic  acid"  appears,  it  should 
be  corrected  to  read  "salicylic  acid". 

3.  In  the  first  column  of  page  65614,  in 
the  fifth  line  of  the  second  complete 
paragraph,  the  formula  "(C»H40s)" 
should  have  read  "(CjHiOi)" 

BILLING  CODE  1S0S-O1-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Servie* 

26  CFR  Part  51 
(LR-68-80] 

Front-End  Tertiary  Oil  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  front-end  tertiary  oil  under 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  regulations  would  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law. 
dates:  Written  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
delivered  or  mailed  by  February  3, 1981. 
The  amendments  are  proposed  to  be 
effective  for  domestic  crude  oil  removed 
after  February  29, 1980,  and  before 
October  1. 1981. 

ADDRESS:  Send  comments  and  requests 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue. 
Attention:  CC±R:T  (LR-68-80), 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  W.  Chamas  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  proposed  Excise  Tax  Regulations 
(26  CFR  Part  51)  under  section  4994(c)  of 
the  Internal  Revenue  Code  of  1954 
which  was  added  by  section  101  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (94  Stat.  230).  The  proposed  Excise 
Tax  Regulations  being  amended  were 
published  in  the  Federal  Register  for 
April  4, 1980  (45  FR  23384).  the 
amendments  thereto  (referred  to 
hereafter  as  the  proposed  regidations) 
are  to  be  issued  under  the  authority 
contained  in  sections  4997(b)  and  7805 
of  the  Internal  Revenue  Code  of  1954  (94 
Stat.  250  and  68A  Stat  917;  26  U.S.C. 
4997(b)  and  7805). 

In  General 

Under  a  Department  of  Energy  rule 
adopted  in  August  1979,  producers  who 
invest  in  enhanced  oil  recovery  projects 
were  allowed  to  deregulate,  beginning 
January  1, 1980,  the  price  of  specified 
volumes  of  price-controlled  oil  to 
finance  those  projects.  This  oil  is  also 
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called  "front-end"  oil.  Under  section 
4994(c)  of  the  Code,  oil  that  DOE 
deregulates  as  front-end  oil  is  generally 
exempt  from  the  windfall  profit  tax  if 
the  project  to  be  financed  (referred  to  as 
a  "front-end  tertiary  project")  is  on 
property  controlled  by  producers  who 
were  independent  producers  for  the 
fourth  quarter  of  1979.  In  cases  where  a 
tertiary  project  is  on  a  property  which  is 
controlled  by  persons  other  than  eligible 
independent  producers,  a  tax  refund  is 
available  for  windfall  proHt  tax  paid  on 
the  front-end  oil  to  the  extent  that 
certain  qualified  expenditures  exceed 
the  amount  actually  recouped  under  the 
DOE  front-end  financing  program. 

Exemption  for  Tertiary  Projects  of 
Independents 

The  proposed  regulations  explain  the 
exemption  from  the  windfall  profit  tax 
for  domestic  crude  oil  which  is  removed 
from  the  premises  before  October  1, 
1981,  and  which  is  treated  as  fi-ont-end 
oil  and  used  to  finance  a  front-end 
tertiary  project  on  one  or  more 
properties  each  of  which  is  a  qualified 
property.  Front-end  oil  is  defined  as 
domestic  crude  oil  that  is  not  subject  to 
a  first-sale  ceiling  price  under  the  energy 
regulations  and  that  is  sold  for  fair 
market  value.  The  inclusion  of  the  fair 
market  value  requirement  in  the 
definition  eliminates  the  possibility  that 
a  producer  could  avoid  paying  windfall 
profit  tax  by  voluntarily  selling  oil  at  the 
ceiling  price.  A  qualified  property  is  any 
property  that  is  an  "independent 
producer  property",  is  derived  from  an 
"independent  producer  property",  or  is  a 
combination  of  more  than  one 
"independent  producer  property".  An 
"independent  producer  property"  means 
any  property  if,  on  January  1, 1980,  50 
percent  or  more  of  the  aggregate  of  all 
operating  mineral  interests  with  respect 
to  that  property  were  held  by  persons 
who  were  independent  producers  for  the 
entire  last  quarter  of  1979. 

Refunds  for  Tertiary  Projects  of 
Integrated  Producers 

The  proposed  regulations  explain  that 
in  the  case  of  any  front-end  tertiary 
project  on  a  property  that  is  not  a 
qualified  property,  the  front-end  oil  used 
to  finance  the  project  on  such  a  property 
is  subject  to  the  windfall  profit  tax. 
However,  the  excess  of  allowed 
expenses  of  the  taxpayer  with  respect  to 
the  project  over  the  tertiary  incentive 
revenue  attributable  to  the  taxpayer's 
interest  in  that  project  is  treated  as  a 
payment  of  windfall  profit  tax  made  on 
September  30, 1981,  and  a  refund  can  be 
claimed  in  the  amount  that  the  payment 
exceeds  the  producer's  liability.  The 
total  amount  of  the  payment  deemed 


made  by  the  producer  cannot  exceed  the 
aggregate  windfall  profit  tax  imposed 
with  respect  to  front-end  oil  of  that 
producer  removed  after  February  1980 
and  before  October  1981. 

Definitions  and  Special  Rules 

The  proposed  regulations  define 
"allowed  expenses"  to  mean  75  percent 
of  environmental,  engineering, 
laboratory,  and  certain  other  expenses. 
Such  expenses  must  have  been  incurred 
and  paid  after  August  21, 1979,  and  must 
be  attributable  to  the  period  before 
October  1, 1981.  The  expenditures  must 
reflect  the  fair  market  value  of  services 
and  property  received  and  reported 
pursuant  to  the  energy  regulations.  Fuel 
or  tertiary  injectants  are  attributable  to 
periods  before  October  1, 1981,  if  used 
or  injected  before  that  date. 
Expenditures  paid  or  incurred  before 
October  1, 1981,  for  items  having  a 
useful  life  after  that  date  are  properly 
allocable  to  periods  before  that  date 
only  to  the  extent  that  any  income  tax 
deductions  of  the  taxpayer  for  the  item 
are  properly  allocable  to  periods  before 
October  1, 1981. 

The  proposed  regulations  provide  that 
the  term  tertiary  incentive  revenue  has 
the  meaning  given  the  term  by  the  front- 
end  tertiary  provisions  of  the  energy 
regulations,  as  amended  to  coordinate 
with  the  windfall  profit  tax  (see  Docket 
No.  ERA-R-77-1C  in  the  Federal 
Register  for  June  13, 1980,  45  FR  40106 
(1980)  amending  10  CFR  212.78  (1979)). 

The  proposed  regulations  provide  that 
the  term  "front-end  tertiary  project" 
means  any  project  for  the  recovery  of 
crude  oil,  to  the  extent  that  such  project 
involves  the  application  of  an  enhanced 
oil  recovery  technique,  provided  that, 
with  respect  to  that  project,  a  producer 
has  complied  with  the  requirements  of 
§  212.78  (d)(1)  or  (e)(1)  of  the  energy 
regulations.  The  proposed  regulations 
'  also  provide  that  front-end  oil  is 
attributable  first  to  projects  to  which  the 
exemption  from  the  windfall  profit  tax 
applies. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  B.  Bromell. 
of  the  Legislation  and  Regulations 


Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

The  burdens  that  would  be  imposed 
by  the  proposed  regulations  flow 
directly  from  the  statute.  The  approach 
chosen  in  the  proposed  regulations  is 
consistent  vnth  accepted  income  tax 
principles  and,  to  the  extent  relevant, 
with  current  DOE  regulations. 
Evaluation  of  the  effectiveness  of  these 
regulations  after  issuance  will  be  based 
upon  comments  received  from  offices 
within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 

Proposed  Amendments  to  the 
Regulations 

A  new  §  51.4994-2  is  added  to 
proposed  26  CFR  Part  51  immediately 
after  §  51.4994-1.  This  new  section  reads 
as  follows: 

§51.4994-2    Front-end  Oil. 

(a)  Exemption  of  front-end  oil  for 
tertiary  projects  of  independent 
producers.  For  purposes  of  chapter  45  of 
the  Code  and  this  part,  the  term  "exempt 
front-end  oil"  means  any  domestic  crude 
oil  which  is  removed  from  the  premises 
before  October  1, 1981,  and  which  is 
released  from  price  controls  to  finance  a 
tertiary  project  on  one  or  more 
properties  each  of  which  is  a  qualified 
property.  For  a  definition  of  "qualified 
property"  see  paragraph  (c)  (4)  of  this 
section.  For  a  definition  of  "independent 
producer",  see  section  4992  (b).  Front- 
end  oil  is  any  domestic  crude  oil  (1) 
which  is  not  subject  to  a  first  sale  ceiling 
price  under  the  energy  regulations  (as 
defined  in  §  150.4996-1  (f))  solely  by 
reason  of  the  fact  that  the  tertiary 
incentive  revenue  (as  defined  in 
paragraph  (c)(2)  of  this  section)  from 
such  sale  does  not  exceed  the  allowed 
expenses  (as  defined  in  paragraph  (c)  (1) 
of  this  section)  that  are  attributable  to 
that  producer,  and  (2)  which  is  sold  for 
fair  market  value.  Front-end  oil  may  be 
from  property  unrelated  to  the  qualified 
property.  See  example  (1)  of  paragraph 
(d)  of  this  section. 

(b)  Refunds  for  tertiary  projects 
controlled  by  integrated  producers — (1) 
In  general.  In  the  case  of  any  front-end 
tertiary  project  which  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  excess  of  (i)  The  allowed 
expenses  (as  defined  in  paragraph  {c)(l) 
of  this  section)  attributable  to  the 
producer  with  respect  to  that  project, 
over 


(ii)  The  tertiary  incentive  revenue  (as 
defined  in  paragraph  (c)(2)  of  this 
section)  attributable  to  the  producer's 
interest  in  that  project, 
shall  be  treated  as  a  payment  by  the 
taxpayer  with  respect  to  the  tax 
imposed  by  chapter  45  of  the  Code  made 
on  September  30, 1981.  For  those  cases 
in  which  the  producer  is  required  to 
make  estimated  windfall  profit  tax 
payments,  payments  during  the  period 
ending  September  30, 1981,  are  not 
affected  by  the  payment  deemed  made 
on  September  30, 1981.  under  this 
section.  If  this  deemed  payment  exceeds 
the  amount  of  tax  owed  under  chapter 
45  of  the  Code  for  the  period  ending 
September  30, 1981,  then  the  taxpayer 
may  claim  a  refund  of  the  excess 
payment.  Alternatively,  the  taxpayer 
may  claim  the  excess  payment  as  a 
credit  against  the  first  tax  that  accrues 
under  chapter  45  of  the  Code  for 
subsequent  periods.  See  example  (3)  in 
paragraph  (d)  of  this  section.  For 
purposes  of  this  paragraph,  if  a  taxpayer 
has  more  than  one  project  not  meeting 
the  requirements  of  paragraph  (a)  of  this 
section,  tertiary  incentive  revenue  is 
attributed,  after  applying  the  ordering 
rule  of  paragraph  (c)(6)  of  this  section,  to 
such  projects  in  proportion  to  allowed 
expenses  for  the  projects.  For  example, 
assume  A  has  3  projects  (M,  N  and  O) 
not  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  and 
allowed  expenses  attributable  to  A  from 
the  projects  are  $50x,  $100x  and  $150x. 
respectively.  If  A  has  $12x  in  tertiary 
incentive  revenue,  then  tertiary 
incentive  revenue  is  attributed  to  A's 
projects  as  follows:  $20x  to  M.  $40x  to  N, 
and  $60x  to  O. 

(2)  Limitation  based  on  amount  of  lax. 
The  total  amount  of  payments 
determined  under  subparagraph  (1)  of 
this  paragraph  with  respect  to  any 
producer  shall  not  exceed  the  aggregate 
tax  imposed  by  section  4986  with 
respect  to  front-end  oil  of  that  producer 
removed  after  February  1980  and  before 
October  1981. 

(c)  Definitions  and  special  rules.  For 
purposes  of  section  4994  (c)  and  this 
section  (including  the  application  of  the 
tertiary  provisions  for  purposes  of  this 
section) — 

[1]  Allowed  expenses,  (i)  Except  as 
provided  in  subdivision  (ii)  of  this 
subparagraph,  the  term  "allowed 
expenses"  means  75  percent  of 
environmental  expenses,  engineering 
and  laboratory  expenses,  and  expenses 
listed  either  in  the  appendix  to  §  212.78 
of  the  energy  regulations  or  in  an  order 
issued  pursuant  to  §  212.78  (e)(2)  or  (3) 
of  the  energy  regulations.  Such  "allowed 
expenses"  must  be  incurred  for  fair 


market  value  and  must  have  been  paid 
and  reported  pursuant  to  §  212.78  (h)  of 
the  energy  regulations. 

(ii)  The  term  "allowed  expenses"  shall 
not  include  any  amount  incurred  and 
paid  before  August  22, 1979,  or 
attributable  to  a  period  after  September 
30, 1981.  No  more  than  the  lesser  of  Si 
million  or  25  percent  of  the  total  amount 
of  allowed  expenses  with  respect  to  a 
particular  project  may  be  based  on 
engineering  and  laboratory  expenses. 
The  allowed  expenses  of  a  particular 
project  shall  be  attributable  to  the 
qualified  producers  with  respect  to  that 
project.  Where  there  is  more  than  one 
qualified  producer,  the  qualified 
producers  shall  allocate  these  expenses 
among  themselves  in  the  same 
proportion  that  allowed  expenses  are 
allocated  under  the  energy  regulations. 
With  respect  to  any  particular  property, 
the  total  amount  of  allowed  expenses 
may  not  exceed  $20  million. 

(iii)  For  purposes  of  subdivision  (ii)  of 
this  subparagraph — 

(A)  Any  injectant  and  any  fuel  shall 
be  treated  as  attributable  to  periods 
before  October  1. 1981.  if  the  injectant  is 
injected,  or  the  fuel  is  used,  before 
October  1, 1981,  and 

(B)  Any  other  item  shall  be  treated  as 
attributable  to  periods  before  October  1, 
1981,  only  to  the  extent  that  under 
chapter  1  of  the  Code  deductions  for  the 
item  (including  depreciation  with 
respect  to  the  item)  are  properly 
allocable  to  periods  before  October  1. 
1981. 

For  purposes  of  paragraph  (c)(l)(iii)(B) 
of  this  section,  expenditures  paid  or 
incurred  by  a  taxpayer  before  October  1. 
1981,  for  items  used  on  or  after  that  date 
are  properly  allocable  to  periods  before 
that  date  only  if  they  meet  the 
requirements  of  paragraph  (c)(l)(i)  of 
this  section,  and  only  to  the  extent  that 
any  income  tax  deductions  (including 
depreciation)  for  the  items  are  properly 
allowable  to  that  taxpayer  for  periods 
before  October  1. 1981.  For  example,  a 
disbursement  made  before  October  1, 
1981,  in  the  ordinary  course  of  business 
and  for  a  service  which  reasonably 
could  be  expected  to  be  performed  prior 
to  that  date  is  an  allowed  expense.  For 
purposes  of  this  paragraph,  a  reasonable 
expectation  of  performance  before 
October  1, 1981,  exists  (and  an  act  shall 
be  treated  as  performed  before  that 
date),  if  it  appears  from  all  of  the  facts 
and  circumstances  that  the  act  would 
have  been  performed  before  such  date 
but  for  an  act  of  God,  a  strike,  a  severe 
mechanical  breakdown,  an  injunction, 
or  a  restraining  order.  Expenses  paid  for 
items  which  ordinarily  would  not  be 
taken  into  account  prior  to  October  1, 


1981,  are  not  allowed  expenses.  See 
example  (4)  in  paragraph  (d)  of  this 
section. 

(2)  Tertiary  incentive  revenue.  The 
term  "tertiary  incentive  revenue"  has 
the  meaning  given  that  term  by  the 
front-end  tertiary  provisions  of  the 
energy  regulations  (see  §  212.78  (c),  as 
amended  to  coordinate  with  chapter  45 
of  the  Code). 

(3)  Front-end  tertiary  provisions.  The 
term  "front-end  tertiary  provisions" 
means  the  provisions  of  §  212.78  of  the 
energy  regulations  which  exempt  crude 
oil  from  ceiling  price  limitations  to 
provide  financing  for  tertiary  projects 
(as  such  provisions  took  effect  on 
October  1, 1979).  The  term  also  includes 
any  modification  of  such  provisions,  but 
only  to  the  extent  that  such  modification 
is  for  purposes  of  coordinating  such 
provisions  with  the  tax  imposed  by 
chapter  45  of  the  Code. 

(4)  Qualified  property.  The  term 
"qualified  property"  means  any  property 
that— 

(i)  Is  an  "independent  producer 
property",  or 

(ii)  Is  derived  from  an  "independent 
producer  property"  (as  in  the  case 
where  a  portion  of  an  "independent 
producer  property"  becomes  a  new 
separate  property),  or 

(iii)  Is  a  combination  of  more  than  one 
"independent  producer  property"  (or 
parts  thereof). 

The  term  "independent  producer 
property"  means  any  property  if,  on 
January  1. 1980, 50  percent  or  more  of 
the  aggregate  of  all  operating  mineral 
interests  (as  defined  in  section  614(d)] 
with  respect  to  that  property  was  held 
by  persons  who  were  independent 
producers  (within  the  meaning  of  section 
4992(b))  for  the  entire  last  quarter  of 
1979.  The  50  percent  or  more 
determination  is  made  only  with  respect 
to  rights  in  crude  oil  and  without  regard 
to  any  short-term  arrangements  relating 
to  the  working  or  operating  rights  that 
provide  for  the  allocation  of  production 
to  compensate  a  producer  for  bearing 
more  than  a  pro  rata  share  of  the  costs 
of  development  or  production  (such  as  a 
carried  interest).  Ownership  of  the  front- 
end  tertiary  oil  itself  is  irrelevant  for  this 
purpose.  See  example  (5)  of  paragraph 
(d)  of  this  section. 

(5)  Front-end  tertiary  project  The 
term  "front-end  tertiary  project"  means 
any  project  for  the  recovery  of  crude  oil. 
to  the  extent  that  such  project  involves 
the  application  of  an  enhanced  oil 
recovery  technique,  provided  that,  with 
respect  to  that  project,  a  producer  has 
complied  v.ith  the  requirements  of 

§  212.78(d)(1)  or  (e)(1)  of  the  energy 
regulations,  whichever  is  applicable. 
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(6)  Ordering  rule.  Front-end  oil  of  any 
taxpayer  shall  be  treated  as  attributable 
first  to  projects  which  meet  the 
requirements  of  paragraph  (a]  of  this 
section. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  an  independent  producer 
as  defined  in  section  4992  (b)  of  the  Code, 
owns  60  percent  of  the  aggregate  operating 
mineral  interests  in  a  property  with  a  front- 
end  tertiary  project  in  State  X  and  is 
attributed  $12  million  of  allowed  expenses 
from  that  project.  B,  an  integrated  oil 
company  as  defined  in  { 150.4996-1  (g),  owns 
the  other  40  percent  of  the  aggregate 
operating  mineral  interests  in  the  property 
with  the  front-end  tertiary  project  in  State  X 
and  is  attributed  $8  million  of  allowed 
expenses  from  such  project.  A  owns  one-third 
of  the  aggregate  operating  mineral  interests 
of  a  property  in  State  Y  which  is  producing 
tier  1  oil.  A's  portion  of  the  oil  on  this 
property  can  be  released  to  market  price  until 
A  receives  $12  million  of  tertiary  incentive 
revenue.  This  oil  is  exempt  from  the  tax 
imposed  by  chapter  45  of  the  code.  B  owns 
the  entire  operating  mineral  interest  of  a 
property  in  State  Z  which  is  producing  tier  1 
oil.  B  can  release  oil  on  this  property  to 
market  price  until  $8  million  of  tertiary 
incentive  revenue  is  received  and  this  oil  is 
exempt  from  the  tax  imposed  by  chapter  45  of 
the  Code. 

Example  [2).  Assume  the  same  facts  as  in 
example  (1]  except  that  A  owns  40  percent  of 
the  aggregate  operating  mineral  interests  in 
the  property  with  the  front-end  tertiary 
project  in  State  X  and  B  owns  the  other  60 
percent  of  the  interests,  and  that  A  and  B,  for 
purposes  of  the  energy  regulations,  are  each 
to  be  attributed  $10  million  of  allowed 
expenses  (as  deflned  in  paragraph  (c)(1)  of 
this  section)  from  that  project.  A's  portion  of 
the  oil  on  the  property  in  State  Y  can  be 
released  to  market  price  until  A  receives  $10 
million  of  tertiary  incentive  revenue; 
however,  the  oil  is  subject  to  the  tax  imposed 
by  chapter  45  of  the  Code.  B  can  release  oil 
on  the  property  in  State  Z  to  market  price 
until  B  receives  $10  miUion  of  tertiary 
incentive  revenue;  however,  the  oil  is  subject 
to  the  tax  imposed  by  chapter  45  of  the  Code. 
If  A  or  B  receives  less  than  $10  million  in 
tertiary  incentive  revenue,  the  difference  is 
treated  as  a  payment  with  respect  to  the  tax 
imposed  by  chapter  45  of  the  Code  made  on 
September  30, 1981,  and  a  refund  or  credit  of 
the  deemed  payment  can  be  claimed  in  an 
amount  not  exceeding  the  limitation  in 
paragraph  (b)(2)  of  this  section. 

Example  [3].  C  is  attributed  $15  million  in 
allowed  expenses  from  a  front-end  tertiary  * 
project  on  a  qualified  property  and  is 
attributed  $5  million  in  allowed  expenses 
from  a  front-end  tertiary  project  which  does 
not  meet  the  requirements  of  paragraph  (a)  of 
this  section.  C  owns  an  operating  mineral 
interest  in  wells  producing  tier  1  oil.  The  tier 
1  oil  that  is  removed  from  the  premises  before 
October  1, 1981,  and  that  is  not  subject  to 
ceiling  price  limitations  solely  by  reason  of 
the  front-end  tertiary  provisions  of  the  energy 
regulations,  produces  $18  million  in  tertiary 


incentive  revenue.  The  tier  1  oil  sold  to 
produce  the  flrst  $15  million  in  tertiary 
incentive  revenue  is  not  subject  to  the  tax 
imposed  by  chapter  45  of  the  Code  because  of 
the  ordering  rule  in  section  4994(c)(4)(E)  and 
paragraph  (c)(6)  of  this  section.  The  tax 
imposed  by  chapter  45  of  the  Code  does 
apply  to  subsequent  sales  of  the  tier  1  oil  at 
market  price.  The  tertiary  incentive  revenue 
attributable  to  the  non-qualified  property  is 
only  $3  million.  Under  section  4994(c)(2)(A) 
the  $5  million  in  allowed  expenses  over  the 
$3  million  in  tertiary  incentive  revenue,  or  $2 
million,  is  deemed  to  be  a  payment  of  tax 
made  on  September  30, 1981.  However,  the  $2 
million  deemed  payment  cannot  exceed  the 
aggregate  tax  imposed  on  front-end  oil  of  the 
taxpayer  after  February  1980  and  before 
October  1981.  Assuming  the  $2  million  does 
not  exceed  the  limitation  in  the  preceding 
sentence,  C  may  file  a  claim  after  September 
30. 1981,  for  a  refund  of  the  $2  million  or  may 
apply  the  $2  million  as  a  credit  against  the 
Hrst  tax  accruing  after  September  30, 1981. 

Example  [4].  D  owns  the  entire  operating 
mineral  interest  in  a  property  with  an 
unconventional  steam  drive  tertiary  project. 
D  has  elected  to  expense  intangible  drilling 
costs  and  to  use  the  double  declining  balance 
method  of  depreciation.  D  paid  $39.2  million 
for  four  coal  fired  steam  generators,  the 
scrubbers  for  the  generators  and  one  solar 
powered  steam  generator.  D  paid  $10  milUon 
for  drilling  20  steam  injection  wells  and  50 
production  wells.  All  equipment  was  put  into 
use  October  1, 1980,  and  all  payments  for  the 
equipment  were  made  during  1980.  Also  in 
1980  D  spent  $250,000  for  injectant  additives, 
$600,000  for  produced  fluid  treatment,  and 
$4.4  million  for  coal.  All  these  are  allowed 
expenditures  under  the  front-end  tertiary 
provisions  of  the  energy  regulations.  The 
useful  life  of  the  generators  and  scrubbers  in 
14  years.  Under  the  double-declining  balance 
method,  the  depreciation  allocable  to  the 
period  before  October  1, 1981,  on  the 
generators  and  scrubbers  is  $5.6  million 
(($39.2  millions  14) X 2).  Thus,  the  allowed 
expenses  with  respect  to  these  depreciable 
items  is  $4.2  million  (75  percent  of  $5.6 
million).  The  $10  million  spent  for  drilling  the 
production  wells  and  steam  injection  wells  is 
an  allowed  expense  meeting  the  requirements 
of  paragraph  (c)(l](i)  of  this  section  which  is 
currently  deducted.  Accordingly,  D  has  $7.5 
million  (75  percent  of  $10  million)  in  allowed 
expenses  from  the  wells.  Since  all  of  the  coal 
purchased  was  used  before  October  1, 1981, 
and  80  percent  of  the  injectant  additives 
purchased  was  «sed  before  this  date,  the 
allowed  expenses  for  these  items  are  $3.45 
million  (75  percent  of  $4.4  million  plus  75 
percent  of  (.80  X  $250,000)).  The  allowed 
expenses  for  produced  fluid  treatment  are 
$450,000  (75  percent  of  $600,000).  Thus  D  has 
$15.6  milUon  ($4.2  million -f- $7.5  million -(-$3.45 
million-)- $.45  million)  in  allowed  expenses. 

Example  (5).  A,  an  integrated  oil  company, 
owns  the  entire  operating  mineral  interest  in 
a  property.  On  November  1, 1979,  A  enters  an 
agreement  with  B,  an  independent  producer. 
A  assigns  all  its  interest  in  the  property  to  B, 
until  B  recoups  150  percent  of  his  expenses 
for  initiating  a  tertiary  project  on  the 
property.  Thereafter,  A  will  pay  60  percent 
and  B  will  pay  40  percent  of  the  operating 


expenses  and  A  will  receive  60  percent  and  B 
will  receive  40  percent  of  the  oil  and  gas 
production  from  the  tertiary  project.  To 
determine  if  the  property  is  a  "qualified 
property"  under  paragraph  (c)(4)  of  this 
section,  the  short-term  arrangement  whereby 
B  recoups  150  percent  of  his  expenses  for 
development  of  the  tertiary  project  is 
disregarded.  The  permanent  operating 
mineral  interests  of  A  and  B  are  determined 
by  any  contracts  in  effect  on  January  1, 1980. 
Since  A,  an  integrated  oil  company,  has  a  60 
percent  permanent  interest  on  January  1, 
1980,  the  property  is  not  a  "qualified 
property". 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
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26  CFR  Part  51 
[LR-68-80] 

Front-End  Tertiary  Oil  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  exempt  front-end 
oil  under  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980. 

DATES:  The  public  hearing  will  be  held 
on  February  24, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  3, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-68-80),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224,  202-56&-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  imder  section  4994(c)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (FR  Doc.  80-37850). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 


submitted  written  conunents  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  3, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appeaing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-37970  Filed  12-4-80: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards  Enforcement 

29  CFR  Part  452 

Labor-Management  Reporting  and 
Disclosure  Act  of  1959;  Election  of 
Enforcement  Provisions;  Extension  of 
Comment  Period 

agency:  Office  of  Labor-Management 
Standards  Enforcement,  Labor. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
period  for  comments  on  the  proposed 
regulations  published  on  October  3, 1980 
(45  FR  65925)  regarding  the  procedures 
for  enforcing  alleged  violations  of  the 
union  officer  election  provisions  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  Amended. 
The  comment  period,  which  was  to 
expire  on  December  2. 1980.  is  extended 
15  days. 

date:  Comments  must  be  received  on  or 
before  December  17. 1980. 


ADDRESS:  Comments  should  be  sent  to 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Raskin  (202)  523-7373. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
December  1980. 
William  P.  Hobgood. 

Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

(FR  Doc.  80-37954  Filed  12-3-80;  12:53  pmJ 
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Wage  and  Hour  Division 

29  CFR  Part  530 

Employment  of  Homeworkers  in 
Certain  Industries 

agency:  Wage  and  Hour  Division. 

Labor. 

action:  Notice  of  hearing  for  the 

purpose  of  obtaining  information 

concerning  employment  of 

homeworkers. 

summary:  The  Wage  and  Hour  Division 
of  the  Department  of  Labor  will  be 
conducting  hearings  to  determine  if 
Regulations  29  CFR  Part  530  are  still 
appropriate  to  safeguard  the  minimum 
wage  rate  prescribed  in  the  Act  and 
whether  there  is  a  need  to  change  the 
Regulations  to  more  adequately  reflect 
the  current  status  of  industrial 
homework. 

DATES:  Public  hearings  are  to  be  held 
beginning  at  9:30  a.m.  on  January  13. 
1981  and  beginning  at  9:30  a.m.  on 
February  17. 1981.  Interested  parties 
desiring  to  testify  in  person  should  so 
notify  die  Deputy  Administrator  in 
vniting  no  later  than  December  31, 1980. 
Interested  parties  desiring  to  comment 
should  submit  their  comments  in  writing 
to  the  Deputy  Administrator  on  or 
before  January  13, 1981. 
ADDRESSES:  The  hearings  will  be  held  in 
the  Raymond  Contois  Auditorium,  City 
Hall,  Church  Street,  Burlington, 
Vermont,  on  January  13. 1981  and  in 
Conference  Room  N-5437  A-D,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C,  on 
February  17, 1981.  Parties  desiring  to 
testify  or  to  submit  comments  should 
submit  their  requests  or  comments  in 
writing  to  the  Deputy  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Valin,  Director,  Division  of 
Minimum  Wage  and  Hoiu-  Standards, 
Wage  and  Hour  Division,  U.S. 


Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S-3508. 
Washington,  D.C.  20210,  (202)  523-7043. 
SUPPLEMENTARY  INFORMATION:  Section 

11(d)  of  the  Fair  Labor  Standards  Act 
provides  that  the  Secretary  of  Labor  is 
"authorized  to  make  such  regulations 
and  orders  regulating,  restricting,  or 
prohibiting  industrial  homework  as  are 
necessary  or  appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Tide  29  of  die  Code  of  Federal 
Regulations.  Part  530  restricts  the 
employment  of  industrial  homeworkers 
in  seven  industries:  women's  apparel; 
jewelry  manufacturing;  knitted 
outerwear,  gloves  and  mittens;  button 
and  buckle  manufacturing;  handkerchief 
manufacturing;  and  embroideries.  These 
industries  are  defined  in  paragraphs  (d) 
dirough  0)  of  Section  530.1.  The 
restrictions  provide  that  the  production 
of  goods  in  these  industries  cannot  be 
carried  on  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  except  by  a 
certificated  homeworker.  An  employer 
may  obtain  a  certificate  for  workers 
who  are  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or 
mental  disability  or  who  are  unable  to 
leave  home  because  their  presence  is 
required  to  care  for  an  invalid  there.  In 
addition,  the  workers  must  have  been 
engaged  in  industrial  homework  in  the 
particular  industry  prior  to  a  specified 
date,  unless  this  requirement  results  in 
tmusual  hardship  to  an  individual 
homeworker,  in  which  case  the 
requirement  of  previous  employment  in 
the  industry  may  be  waived.  Individuals 
may  also  be  employed  as  industrial    . 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  State 
vocational  rehabilitation  agency  or  a 
sheltered  workshop  without  obtaining  a 
certificate  under  Part  530. 

The  hearings  are  being  held  to  obtain 
information  on  the  current  situation  with 
respect  to  industrial  homework  and  the 
extent  to  which  it  may  have  a  bearing 
on  the  Secretary's  statutory 
responsibility  "to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed"  in  the  Fair  Labor  Standards 
Act.  Issues  on  which  information  is 
being  sought  include: 

1.  Whether  unrestricted  homework 
poses  a  significant  threat  to  the 
minimum  wage. 

2.  Whether  all  the  industries  currenUy 
restricted  should  remain  under 
restriction. 
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3.  Whether  the  list  of  restricted 
industries  should  be  extended  to  include 
additional  industries. 

4.  Whether  the  certificate 
requirements  should  be  revised  to 
recognize  additional  circumstances 
justifying  certification,  such  as  child 
care  and  other  family  demands  that  may 
tend  to  preclude  factory  employment. 

5.  Whether  the  certificate 
requirements  should  differentiate 
between  urban  and  rural  areas. 

The  comments  should  present  factual 
information  on  these  and  other  relevant 
issues.  If.  as  a  result  of  these  hearings,  it 
is  determined  that  the  present 
regulations  should  be  amended,  a 
specific  proposal  will  be  published  in 
the  Federal  Register. 

Copies  of  the  Fair  Labor  Standards 
Act,  Regulations  Part  530  and  the 
Homework  Handbook  may  be  obtained 
by  contacting  James  L  Valin  at  the 
address  in  this  notice. 

Interested  parties  desiring  to  testify  in 
person  should  notify  the  Deputy 
Administrator  in  writing,  furnishing  the 
following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  person(s]  appearing. 

(2)  If  appearing  in  a  representative 
capacity,  the  per8on(s)  appearing  should 
provide  the  name(s]  and  address(es]  of 
the  person(s)  or  organization(s)  being 
represented. 

(3)  The  location  at  which  the  person(s) 
desires  to  testify. 

(4)  The  length  of  time  requested  for 
the  presentation. 

(5)  Where  written  data  or  comments 
are  to  be  provided  for  the  record,  they 
should  be  furnished  in  triplicate.  . 

Interested  parties  who  do  not  desire 
to  testify  in  person  but  who  wish  to 
submit  written  data,  proposals  or  other 
related  material  for  the  record  should 
provide  such,  in  triplicate,  to  the  Deputy 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210,  not  later  than  January  13, 
1981. 

Persons  who  have  not  previously 
advised  the  Deputy  Administrator  that 
they  wish  to  be  heard  will  be  heard 
following  those  who  have  so  advised  the 
Deputy  Administrator,  but  they  may  be 
limited  to  ten  minutes  for  their 
presentation. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division.  U.S.  Department  of 
Labor.  ■ 


Signed  at  Washington,  D.C,  November  28, 
1980. 
Henry  T.  White,  Jr. 

Deputy  Administrator,  Wage  and  Hour 
Division. 

[FR  Doc.  80-378M  Filed  12-4-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL  1692-3] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  nde:  Proposed 

approval  of  revision. 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  The  revision 
is  a  Final  Order  issued  by  the  Michigan 
Air  Pollution  Control  Commission 
(Commission)  to  the  Northern  Michigan 
Electric  Cooperative  (Company).  The 
Order  extends  from  January  1. 1980.  to 
January  1. 1985  the  date  by  which  the 
Company's  Advance  Steam  Plant  is 
required  to  comply  with  the  sulfur 
dioxide  emission  limitations  contained 
in  the  federally  approved  Michigan 
State  Limitation  Plan.  The  purpose  of 
this  notice  is  to  invite  public  comment 
on  USEPA's  proposed  approval  of  the 
Final  Order  dated  December  10. 1979. 
date:  Written  comments  must  be 
received  by  January  5. 1981. 
ADDRESSES:  Please  send  comments  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6029. 
The  State  Order,  supporting  material 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
during  normal  business  hours  at  the 
above  address  or  at:  Michigan 
Department  of  Natural  Resources,  Air 
Quality  Division,  State  Secondary 
Complex,  General  Office  Building,  7150 
Harris  Drive,  P.O.  Box  30028,  Lansing. 
Michigan  48909. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser.  Regulatory  Analysis 
Section.  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn,  Chicago,  Illinois 
60604,  (312)  88&-6037. 
SUPPLEMENTARY  INFORMATION:  The 
Northern  Michigan  Electric  Cooperative 


(Company]  Advance  Steam  Plant  is 
located  on  the  southern  shore  of  Lake 
Charlevoix  near  Boyne  City,  Michigan. 
Charlevoix  County,  Michigan  is  located 
in  Air  Quality  Control  Region  126,  which 
was  designated  attainment  for  sulfur 
dioxide  (SO,)  on  October  5, 1978  (43  FR 
46010).  The  plant  has  three  boilers: 
boilers  1  and  2  are  each  rated  at  90,000 
pounds  of  steam  per  hour  and  boiler  3  is 
rated  at  250,000  pounds  of  steam  per 
hour.  Boilers  1  and  2  are  controlled  by  a 
single  electrostatic  precipitator  (ESP) 
and  exhaust  through  a  45.7  meter  stack. 
Boiler  3  is  controlled  by  an  ESP  and 
exhausts  through  a  second  45.7  meter 
stack.  The  ESP  units  together  with 
mechanical  collectors  control  particulate 
emissions  and  have  a  combined 
efficiency  of  99.4  percent  The  plant  does 
not  employ  controls  for  SOj  emissions. 

Under  Michigan  Air  Pollution  Control 
Commission  (Commission)  Rule  336.49, 
approved  as  part  of  the  Michigan  SIP  on- 
May  31, 1972  and  recodified  as  Rule 
336.1401.  the  source  is  required  to  bum 
coal  with  a  maximum  sulfur  content  of 
1.5  percent  effective  July  1. 1978.  Under 
Consent  Order  No.  05-1977.  the  source 
was  permitted  to  bum  2.0  percent  sulfur 
coal  until  January  1. 1980.  at  which  time 
the  source  was  required  to  bum  fuels 
with  a  maximum  sulfur  content  of  1.5 
percent,  in  compUance  with  Table  3  of 
Rule  336.49  (recodified  as  Rule  336.1401). 

On  January  10. 1980,  the  Commission 
entered  into  the  record  a  Stipulation  for 
Entry  of  Consent  Order  and  Final  Order 
APC  No.  16-1979.  Under  Consent  Order 
No.  16-1979.  the  source  is  allowed  to 
continue  burning  2.0  percent  sulfur  coal 
(maximum  daily  average)  until  January 
1. 1985.  The  Company  agrees  to  make 
regular  reductions  in  the  weekly  average 
sulfiu"  dioxide  emissions  fi'om  the  source 
as  follows: 

Date  and  in  Stack  SOt  Concentration  (ppm) 

January  1. 1980—1180 

January  1, 1981—1122 

January  1, 1982— 1064   ■ 

January  1, 1983—1006 

January  1, 1984—948 

After  January  1, 1985  sulfur  dioxide 
emission  from  the  boilers  must  comply 
with  the  existing  SIP  limitations  in  Rule 
336.49  (recodified  as  336.1401),  unless  an 
order  granting  an  additional  extension 
of  time  to  comply  or  setting  a  new 
emission  limitation  has  been  submitted 
to  and  approved  by  USEPA  as  a  SIP 
revision.  In  addition,  the  Order  requires 
that  the  Company  provide  ambient  and 
in  stack  monitoring  of  SO2,  and  perform 
sulfur  analysis  of  the  fuel  to  be  burned. 
Data  from  the  monitoring  system  and 
fuel  analysis  is  required  to  be  submitted 
to  the  Michigan  Air  Quality  Division  on 
a  regular  basis. 
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The  Valley  Model  was  employed  in 
the  analysis  of  SOa  emissions  from  the 
Advance  Steam  Plant.  This  model  was 
selected  because  the  area  in  which  the 
Advance  Steam  Plant  is  located  is 
characterized  as  a  nu-al  complex  terrain 
environment.  The  results  of  the 
modelling  analysis  demonstrate  that  the 
use  of  2.0  percent  sulfur  coal  at  the 
Advance  Steam  Plant  will  not  threaten 
attainment  or  maintenance  of  the  SOa 
NAAQS  in  the  vicinity  of  the  source. 
Further,  the  modelling  analysis 
demonstrates  that  the  SO2  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  be  protected  during  the 
variance.  The  revision  is  subject  to  the 
PSD  regulations  (45  FR  52676)  since  the 
company  is  located  in  an  attainment 
area  and  the  proposed  SIP  revision  is  a 
relaxation  of  the  Michigan  SIP. 

The  schedule  for  compliance  is 
contained  in  the  following  paragraphs  of 
the  Orden 

A.  Sulfur  Dioxide  Emission  Limitations 

(1)  Beginning  on  January  1, 1980,  and 
continuing  to  January  1, 1985,  fuel 
burned  at  the  Advance  Plant  shall  not: 

(a)  Result  in  sulfur  dioxide  emissions 
greater  than  1,180  parts  per  million  (by 
volume  corrected  to  50  percent  excess 
air)  averaged  over  a  calendar  day.  This 
emission  limitation  is  deemed 
equivalent  to  buming  coal  which 
averages  on  any  calendar  day  2.0 
percent  sulfur  content  by  weight  at 
12,000  Btu  per  pound  of  coal. 

(b)  Result  in  sulfur  dioxide  emissions 
on  a  weekly  average  basis  of:  (i)  1,122 
parts  per  million  (by  volume  corrected 
to  50  percent  excess  air)  for  the  period 
January  1. 1981.  through  December  31. 
1981; 

(ii)  1.064  parts  per  million  (by  volume 
corrected  to  50  percent  excess  air)  for 
the  period  January  1, 1982,  through 
December  31, 1982; 

(iii)  1,006  parts  per  million  (by  volume 
corrected  to  50  percent  excess  air)  for 
the  period  January  1, 1983,  through 
December  31, 1983; 

(iv)  948  parts  per  million  (by  volume 
corrected  to  50  percent  excess  air)  for 
the  period  January  1, 1984,  through 
January  1. 1985. 

(2)  After  January  1. 1985.  emissions  of 
sulfur  dioxide  from  the  Advance  Plant 
shall  not  exceed  890  parts  per  million 
(by  volume  corrected  to  50  percent 
excess  air),  unless  an  alternate  date  for 
compliance  with  that  level  or  other 
levels  is  established  by  the  Commission. 

(3)  Beginning  on  January  1, 1980.  and 
continuing  to  January  1. 1985,  if  fuel 
burned  at  the  Advance  Plant  is  blended, 
such  fuel  shall  be  blended  to  provide 
substantially  similar  coal  to  each  of  the 
three  individual  coal  bunkers  such  that 


sulfur  dioxide  emissions  fi*om  all  three 
units  will  correspond  to  that  from  Unit 
No.  3. 

B.  Sulfur  Dioxide  Control  Program 

(1)  By  January  1. 1983.  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compliance  with  Section 
A(2)  of  this  Order. 

(2)  If  the  Company  elects  to  bum  low 
sulfiu-  coal  as  the  method  of  control,  the 
Company  shall  by  January  1, 1984:  (a) 
Notify  the  Commission  that  it  has  under 
control  or  contract  option  the  low  sulfur 
coal  necessary  to  meet  the  requirements 
of  Section  A(2)  of  this  Order;  or 

(b)  Notify  the  Commission,  with 
acceptable  explanation,  that  adequate 
quantities  of  low  sulfur  coal  are 
available  for  acquisition  for  use  in  the 
Advance  Plant  by  January  1. 1985. 

(3)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control,  the  Company  shall 
notify  the  Conunission  of  the  signing  of 
any  contracts  for  such  coal  within  thirty 
(30)  days  of  their  signing. 

(4)  If  the  Company  elects  a  control 
strategy  other  than  low  sulfur  coal 
buming,  a  report  on  the  method  of 
control  (including  increments  of 
progress)  shall  be  provided  to  the 
Commission  by  January  1, 1983.  If  a 
control  strategy  other  than  low  sulfur 
coal  buming  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  control 
strategy  into  either  a  new  or  amended 
Order. 

(5)  January  1, 1983,  and  by  January  1, 
1984,  the  Company  shall  submit  to  the 
Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
Order.  Any  developments  which  would 
preclude  compliance  with  any  provision 
of  this  Order  shall  be  immediately 
reported  in  writing  to  the  Commission. 

C.  Monitoring  and  Data  Reporting 

(1)  The  Company  shall  continue  to 
operate  and  properly  maintain  the 
existing  one  (1)  ambient  sulfur  dioxide 
monitor  around  the  Advance  Plant  in 
such  manner  and  at  such  location  as 
reasonably  specified  by  the  Chief  of  the 
Air  Quality  Division  of  the  Department 
of  Natural  Resources  (hereinafter 
"Staff). 

(2)  The  Company  shall  perform  sulfur 
analysis  of  fuel  purchased  for  buming  at 
'the  Advance  Plant  in  accordance  with 
the  procedures  specified  in  Appendix  A. 

(3)  The  Company  shall  by  January  1, 
1980,  install  induct  work  prior  to  the 
breaching  for  the  stack  of  Unit  No.  3 
(Stack  No.  2)  and  place  in  operation  and 
thereafter  properly  maintain  a  stack  gas 
emission  monitor  for  measuring  sulfur 
dioxide  that  meets  the  performance 


specifications  of  Appendix  B  of  40  CFR 
Part  60  (1978). 

(4)  The  Company  shall  demonstrate 
the  adequacy  of  the  stack  gas  sulfur 
dioxide  monitor  in  accordance  with  the 
procedures  specified  in  Appendix  B  of 
40  CFR  Part  60  (1978). 

(5)  For  each  calendar  day  during 
which  the  stack  gas  sulfur  dioxide 
monitor  has  been  inoperative  for  twelve 
(12)  consecutive  hours,  the  Company 
shall  determine  the  daily  sulfur  dioxide 
emission  rate  from  the  Advance  Plant 
according  to  the  procediu-es  specified  in 
Appendix  A  of  this  Order.  Such 
procedures  shall  be  discontinued  only 
after  the  stack  gas  sulfur  dioxide 
monitor  has  operated  acceptably  for 
twelve  (12)  consecutive  hours  during  a 
calendar  day.  If  Staff  finds  the 
procedures  referred  to  in  this  paragraph 
5(C)(5)  and  set  forth  in  Appendix  A  to 
be  unacceptable,  then  the  Company 
shall  use  other  procedures  as  are 
acceptable  to  Staff. 

(6)  The  Company  shall  report  to  the 
Staff  sulfur  dioxide  emissions  in  terms 
of  parts  per  million  by  volume  corrected 
to  50  percent  excess  air. 

(7)  The  Company  shall  submit  to  the 
Staff  data  from  the  aforementioned 
ambient  air  quality  monitor,  stack  gas 
monitor,  and  fuel  sulfur  analysis  in  such 
format  and  at  such  intervals  as 
reasonably  specified. 

(8)  The  monitoring  and  reporting 
requirements  specified  in  or  pursuant  to 
subsections  C  (1)  through  (9)  shall  be, 
upon  request  of  the  Company,  reviewed 
by  the  Commission  and  modified  if  the 
Conunission  finds  such  modifications 
are  justified. 

(9)  Prior  to  July  1, 1981,  and  during 
each  eighteen  (18)  month  interval 
thereafter,  the  Company  shall,  upon 
sixty  (60)  days  written  notice  from  the 
Staff  to  the  Company,  conduct  one 
particulate  emission  test.  The  tests  shall 
be  conducted  in  accordance  with 
Conunission  approved  procedures. 

6.  The  Commission  may  modify  or 
revoke  this  Order  granting  extension  of 
the  dates  for  compliance  with  Tables  3 
and  4  if  the  Commission  determines 
that:  (a)  The  reasons  that  provided  the 
basis  for  making  the  findings  stated  in 
Paragraph  4  of  this  Order  no  longer 
exist. 

(b)  The  Company  has  not  adequately 
complied  with  the  terms,  conditions,  and 
requirements  of  this  Order,  including  but 
not  limited  to  monitoring,  reporting,  and 
fuel  specifications. 

(c)  The  public  health,  safety,  or 
welfare  may  be  adversely  affected  by  a 
further  compliance  extension. 

(d)  Reductions  in  the  sulfur  dioxide 
emissions  from  the  Advance  Plant 
would  allow  location  of  a  new  source  or 
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modification  of  an  existing  source  and 
without  the  reduction  the  new  source  or 
modification  of  an  existing  source  could 
not  be  permitted.  However,  such 
reductions  shall  not  be  greater  than  that 
necessary  to  permit  the  location  of  the 
new  source  of  the  modification  to  the 
existing  source,  and  such  reductions 
shall  not  be  more  stringent  than  the 
requirments  of  Tables  3  and  4  of 
R  336.49.  (New  Rule  336.1401). 

(e)  The  original  data  submitted  by  the 
appUcant  on  the  application  requesting 
an  extension  is  materially  inaccurate. 

(f)  Federal  law  or  rules  would  prohibit 
or  make  unlawful  further  extension. 

(g)  The  Company  has  demonstrated 
that  a  modification  or  revocation  of  the 
Order  is  justified.  Agreement  to  and 
entry  of  Uiis  Order  does  not  prejudice 
the  right  of  the  Company  to  petition  the 
Commission  for  modification  or 
revocation  of  the  Order. 

(h)  The  U.S.  Environmental  Protection 
Agency  has  disapproved  this  Order  as  a 
revision  to  the  Michigan  State 
Implementation  Plan.  If  the  Company 
has  appealed  that  disapproval,  the 
Commission  shall  consider  the  merits  of 
that  appeal  in  determining  whether  to 
take  action  under  this  subsection. 

USEPA  has  reviewed  the  Order  and 
concluded  that  the  operation  of  the 
Advance  Steam  Plant  under  existing  fuel 
conditions  {2.0  percent  sulfur  coal)  will 
not  threaten  or  prevent  the  attainment 
and  maintenance  of  the  SOi  NAAQS 
and  PSD  increments  in  the  vicinity  of 
the  Advance  Steam  Plant.  Therefore, 
USEPA  proposes  approval  of  the  Order 
as  a  revision  to  the  Michigan  SIP.  The 
State  has  indicated  that  it  is  relying  on 
continuous  emissions  monitoring  and 
fuel  analysis  to  determine  the 
Company's  compliance  with  the  Order. 
This  is  acceptable  to  USEPA. 

All  interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Michigan  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  hsted  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  January  5, 1981.  will  be 
considered  in  USEPA's  final  rulemaking. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  proposed 
regulations  pursuant  to  the  guidance  in 
USEPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations,"  signed  March  29, 1979  by 
the  Administrator  and  I  have 
determined  that  they  are  specialized 


regulations  not  subject  to  the  procediural 
requirements  of  Executive  Order  12044, 

"This  proposed  rulemaking  is  issued 
under  the  authority  of  Section  110  of  the 
Clean  Air  Act  (42  U.S.C.  7410). 

Dated:  October  31, 1980. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc.  80-37780  Filed  12-4-80;  8:45  ami 
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40  CFR  Part  52 
lA-IO-FHL  1692-51 

State  of  Idaho  Implementation  Plan; 
Proposed  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  This  Notice  is  to  invite  public 
comment  on  EPA's  proposal  to  approve 
a  revision  to  the  State  of  Idaho  State 
Implementation  Plan  (SIP).  This  revision 
has  been  submitted  to  comply  with  EPA 
regulations  contained  in  40  CTR  Part  5a 
The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  EPA  has  determined  that 
the  plan  meets  requirements  for  the 
monitoring,  network  design,  instrument 
probe  siting  criteria,  monitoring  methods 
to  be  used,  and  establishing  a  quality 
assurance  program. 

date:  Comments  will  be  accepted  up  to 
January  5, 1981. 

ADDRESSES:  The  related  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section,  (10-A-80-18-). 
West  Tower  Lobby.  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Streets.  S.W.,  Washington.  D.C. 
20460. 
Air  Programs  Branch.  Environmental 
Protection  Agency.  Region  10. 1200 
Sixth  Avenue.  Seattle.  Washington 
98101 
State  of  Idaho.  Air  Quality  Bureau. 
Division  of  Environment.  Fifth  Floor, 
450  West  State.  Boise.  Idaho  83720 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Laurie  M.  Krai.  Air  Programs  Branch.  M/ 
S  629.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
89101. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Schmidt.  Surveillance  and 
Analysis  Division,  M/S  345. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle.  Washington 
98101.  Telephone:  (206)  442-1106.  FTS: 
399-1106. 


SUPPLEMENTARY  INFORMATION:  Section 
319  of  the  Clean  Air  Act  as  amended, 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  monitoring 
criteria  to  be  followed  uniformly  across 
the  nation.  Pursuant  to  this  requirement 
and  the  recommendations  of  the 
Standing  Air  Monitoring  Work  Group 
(SAMWG).  EPA.  on  May  10. 1979  (44  FR 
27558)  promulgated  Rules  and 
Regulations  for  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  The  regulations 
revoke  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  and  establish  a  new 
Part  58  entitled  Ambient  Air  Quahty 
Surveillance. 

40  CFR  Part  58.20  requires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which   - 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C.  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  imnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for:  (i)  Locating,  placing 
into  operation,  and  making  available  the 
SAROAD  site  identification  form  for 
each  SLAMS  which  is  not  located  and 
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operating  at  the  time  of  plan  revision 
submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resisting  each  SLAMS  which 
does  not  meet  the  requirements  of 
Appendix  E  to  this  part  at  the  time  of 
plan  revision  submittal. 

Idaho's  Air  Quality  Monitoring  Network 

On  February  14. 1980.  the  State  of 
Idaho's  Department  of  Health  and 
Welfare  (IDHW)  submitted  to  EPA  a 
revision  to  its  SIP  which  provides  for  the 
establishment  of  an  air  quahty 
monitoring  networic.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants:  Total  suspended  particulates 
(TSP).  sulfur  dioxide  (SO  s)  and  carbon 
monoxide  (CO)  and  ozone  (O  j). 

The  Idaho  monitoring  SIP  commits  the 
State  to  the  implementation  of  statewide 
SLAMS  and  National  Air  Monitoring 
Stations  (NAMS)  monitoring  system  to 
meet  the  requirements  of  40  CFR  Part  58, 
The  system  will  be  derived  from  the 
existing  Idaho  Air  Monitoring  Network 
with  adjustments  and  additions  made 
where  necessary. 

Besides  establishing  the  SLAMS  and 
NAMS  (a  subset  of  SLAMS),  the  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/non-attainment,  or  air 
dispersion  modeling  validation,  the 
monitors  will  be  reference  or  equivalent, 
sited  according  to  Appendix  E  to  40  CFR 
Part  58  and  follow  the  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58. 

The  SIP  states  that  specific  SLAM 
sites  will  be  designated  as  Episode 
Monitoring  sites  (EMS).  These  stations 
will  be  visited  daily  during  the  work 
week  to  ascertain  proper  operation  and 
to  detect  elevated  values.  In  the  event 
an  episode  is  declared,  the  pollutant(s) 
of  concern  will  be  followed  continuously 
until  episode  termination. 

All  SLAMS  in  the  Idaho  monitoring 
system  will  be  operated  in  accordance 
with  the  criteria  given  in  Subpart  B  of  40 
CFR  Part  58.  Each  SLAMS  monitor  will 
meet  the  siting  criteria  given  in  40  CFR 
Part  58,  Appendix  E.  Methods  used  in 
the  SLAMS  will  be  referencee  or 
equivalent  as  defined  in  40  CFR  Part  58. 
Appendix  C.  The  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  will  be  followed  when  operating 
SLAMS  and  processing  air  quality  data. 


The  air  monitoring  networic  will  be 
reviewed,  annually  to  eliminate  any 
unnecessary  SLAMS,  add  necessary 
SLAMS  and  to  correct  inadequacies.  All 
proposed  changes  to  the  network  will  be 
reported  to  and  discussed  with  the  EPA 
Regional  Office  before  changes  are 
made. 

Included  as  part  of  the  SIP  revision  is 
a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  proposed  monitoring  locations, 
sampling  and  analysis  methods, 
monitoring  objectives,  and 
implementation  dates. 

EPA  has  reviewed  the  submittal  and 
has  determined  that  it  meets  the 
requirements  of  Sections  110  and  319  of 
the  Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  58.  EPA  is 
therefore  proposing  approval  of  the 
revised  Idaho  Air  Quality  Monitoring 
Plan. 

Interested  persons  are  invited  to 
comment  on  the  revised  Idaho  SIP 
revision  and  on  EPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
January  5. 1981,  will  be  considered  in 
EPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  the  EPA  offices  listed  above. 

EPA  finds  that  good  cause  exists  for 
providing  a  30-day  comment  period  for 
the  following  reasons:  (1)  The  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  Part  58  plans  and  (2)  the 
impact  of  this  rulemaking  is  limited  only 
to  the  State  of  Idaho.  Therefore,  EPA  is 
soliciting  public  comments  for  days  on 
its  proposed  approval  of  the  Part  58 
revision  for  the  State  of  Idaho  to  Title  40 
of  the  Code  of  Federal  Regulations. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a}  and  7502)) 

Dated:  November  26. 1980. 
Donald  P.  Dubois, 
Regional  Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  proposed  amended  as 
follows: 

Subpart  N— Idaho 

In  §  52.670.  (c}(18)  is  added  as  follows: 


§52.670    ktenUflcation  Of  plan. 

***** 

(c)  •  *  * 

(18)  On  February  14, 1980  the  State  of 
Idaho  Department  of  Health  and 
Welfare  submitted  a  plan  revision  to 
meet  the  requirements  of  Air  Quality 
Monitoring  40  CFR  Part  58.  Subpart  C. 
§  58.20. 

(FR  Doc.  80-37779  Filed  lZ-4-80:  8:45  wn) 
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40  CFR  Part  52 
(A-10-FRL  1692-6] 

State  of  Oregon  Implementation  Plan; 
Proposed  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  is  to  invite  public 
comment  on  EPA's  proposal  to  approve 
a  revision  to  the  State  of  Oregon  State 
Implementation  Plan  (SIP).  This  revision 
has  been  submitted  to  comply  with  EPA 
regulations  contained  in  40  CFR  Part  58. 
The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  EPA  has  determined  that 
the  plan  meets  requirements  for  the 
monitoring  network  design,  instrument 
probe  siting  criteria,  monitioring 
methods  to  be  used  and  establishing  a 
quality  assurance  program. 
date:  Comments  wrill  be  accepted  up  to 
January  5. 1981. 

addresses:  The  related  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section.  (lOA-80-18). 

West  Tower  Lobby.  Gallery  I, 

Environmental  Protection  Agency.  401 

M  Streets.  S.W..  Washington.  DC. 

20460. 
Air  Programs  Branch.  Environmental 

Protection  Agency.  Region  10, 1200 

Sixth  Avenue.  Seattle.  Washington 

98101. 
Department  of  Environmental  Qualify, 

Yeon  Building,  522  S.W.  Fifth  Avenue, 

Portland.  Oregon  97204. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch,  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

FOR  further  INFORMATION  CONTACT: 
William  B.  Schmidt.  Chief.  Air 
Surveillance  &  Investigation  Section,  M/ 
S  345.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206), 442-1106,  FTS: 
399-1106. 
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SUPPLEMENTARY  INFORMATION:  Section 
319  of  the  Clean  Air  Act  as  amended, 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  inonitoring 
criteria  to  be  followed  uniformly  across 
the  nation.  Pursuant  to  this  requirement 
and  the  recommendations  of  the 
Standing  Air  Monitoring  Work  Group 
(SAMWG).  EPA.  on  May  10, 1979  (44  FR 
27558)  promulgated  Rules  and 
Regulations  for  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  The  regulations 
revoke  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  and  establish  a  new 
Part  58  entitled  Ambient  Air  Quality 
Surveillance. 

40  CFR  Part  58.20  requires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  diuing 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identiHcation  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for  (i)  Locating,  placing 
into  operation,  and  making  available  the 
SAROAD  site  identification  form  for 
each  SLAMS  which  is  not  located  and 


operating  at  the  time  of  plan  revision 
submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 

Oregon's  Air  Quality  Monitoring 
Network 

On  December  27, 1979,  the  Oregon's 
Department  of  Environmental  Quality 
(DEQ)  submitted  to  EPA  a  revision  to  its 
SIP  which  provides  for  the 
establishment  of  an  air  quality 
monitoring  network.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants:  Total  suspended  particulates 
(TSP).  sulfur  dioxide  (SOa)  and  carbon 
monoxide  (CO)  and  ozone  (O3). 

The  Orgeon  monitoring  SIP  commits 
the  State  to  the  implementation  of 
statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58.  The  system  will  be  derived 
from  the  existing  Oregon  Air  Monitoring 
Network  with  adjustments  and 
additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
NAMS  (a  subset  of  SLAMS),  die  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/nonattainment,  or  air 
dispersion  modeling  validation,  the 
monitors  will  be  reference  or  equivalent, 
sited  according  to  Appendix  E  to  40  CFR 
Part  58  and  follow  the  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58. 

The  SIP  states  that  specific  SLAM 
sites  will  be  designated  as  Episode 
Monitoring  sites  (EMS).  These  stations 
will  be  monitored  on  a  real  time  basis  to 
ascertain  proper  operation  and  to  detect 
elevated  values.  In  the  event  an  episode 
is  declared,  the  pollutant(s)  of  concern 
will  be  followed  continuously  until 
episode  termination. 

All  SLAMS  in  the  Oregon  monitoring 
system  will  be  operated  in  accordance 
with  the  criteria  given  in  Subpart  B  of  40 
CFR  Part  58.  Each  SLAMS  monitor  will 
meet  the  siting  criteria  given  in  40  CFR 
Part  58,  Appendix  E.  Methods  used  in 
the  SLAMS  will  be  reference  or 
equivalent  as  defined  in  40  CFR  Part  58, 
Appendix  C.  The  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  will  be  followed  when  operating 


SLAMS  stations  and  processing  air 
quality  data.  The  air  monitoring  network 
will  be  reviewed  annually  in  early 
January  to  eluninate  any  unnecessary 
SLAMS,  add  necessary  SLAMS,  and 
stations  or  to  correct  inadequacies.  All 
proposed  changes  to  the  network  will  be 
reported  to  and  discussed  with  the  EPA 
Regional  Office  before  changes  are 
made. 

Included  as  part  of  the  SIP  revision  is 
a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  proposed  monitoring  locations, 
sampling  and  analysis  methods, 
monitoring  objectives,  and 
implementation  dates. 

EPA  has  reviewed  that  submittal  and 
has  determined  that  it  meets  the 
requirements  of  Sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  58.  EPA  is 
therefore  proposing  approval  of  the 
revised  Oregon  Air  Quality  Monitoring 
Plan. 

Interested  persons  are  invited  to 
comment  on  the  revised  Oregon  SEP 
revision  and  on  EPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
January  5, 1981  will  be  considered  in 
EPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  the  EPA  offices  listed  above. 

EPA  finds  that  good  cause  exists  for 
providing  a  30-day  comment  period  for 
the  following  reasons:  (1)  The  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  Part  58  plans  and  (2)  the 
impact  of  this  rulemaking  is  limited  only 
to  the  State  of  Oregon.  Therefore,  EPA  is 
soliciting  public  comments  for  30  days 
on  its  proposed  approval  of  the  Part  58 
revision  for  the  State  of  Oregon  to  Tide 
40  of  the  Code  of  Federal  Regulations. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  lables 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 

Dated:  November  26, 1980. 
Donald  P.  Dubois. 
Regional  Administrator. 

Tide  40.  Part  52  of  the  Code  of  Federal 
regulations  is  proposed  amended  as 
follows: 


Subpart  MM— Oregon 

In  §  52.1970.  (c)(33)  is  added  as 
follows: 

§  52. 1 970    Identification  of  plan. 

***** 

(c)  *  *  * 

(33)  On  December  27. 1979.  die  State 
of  Oregon  Department  of  Environmental 
Quality  submitted  a  plan  revision  to 
meet  the  requirements  of  Air  Quality 
Monitoring  40  CFR  Part  58,  Subpart  C 
§  52.20. 

(FR  Doc.  80-37778  Filed  12-4-80:  8:45  am| 
BILUNG  CODE  6560-3S-M 


40  CFR  Part  266 

(SWH-FRL  1690-2] 

Hazardous  Waste  Management 
System;  Availability  of  Information 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

information  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  is  today  making  available  to  the 
public  a  draft  document  entiUed  "Used 
Oil  Burned  As  A  Fuel."  The  information 
in  this  document  will  be  used  to  support 
the  Agency's  forthcoming  regulations  on 
used  oil  disposal  and  recycling  pursuant 
to  Sections  3004  and  3012  of  the        , 
Resource  Conservation  and  Recovery 
Act.  EPA  requests  comments  on  this 
draft  report. 

DATE:  Comments  on  the  report  are  due 
no  later  than  January  19, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk  (Docket  No.  3004),  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  or  notice  number, 
which  is  Section  3004. 

Copies  of  the  report  are  available  for 
reading  at  the  EPA  Public  Information 
Reference  Unit  [Room  2404]  and  the 
Subtitle  C  Docket  Room  [Room  2711], 
both  located  at  401  M  Sti'eet  SW., 
Washington.  D.C,  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

Copies  of  the  report  may  also  be 
ordered  from  Ed  Cox,  Solid  Waste 
Information,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268,  (513)  684- 
5362.  (Please  identify  the  document  as 
SW-892.)  EPA  plans  to  provide  the 
document  free  of  charge  to  all  who 
request  copies.  However,  the  Agency 


may  charge  $0.20  per  page  for 
photocopying  if  the  available  copies  run 
out. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arline  M.  Sheehan,  Technology  Branch. 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565),  401  M  Street  SW..  Washington. 
D.C.  20460.  (202)  755-9200. 
SUPPLEMENTARY  INFORMATION:  On 

December  18, 1978  (43  FR  58946-59028) 
EPA  proposed  regulations  implementing 
Sections  3001-3004  of  die  Solid  Waste 
Disposal  Act,  as  amended  by  RCRA.  As 
a  result  of  its  review  of  public  comments 
on  these  proposed  regulations,  EPA 
determined  that  further  study  was 
warranted  on  the  potential  hazards 
associated  with  burning  used  oU  as  a 
fuel.  The  draft  document  being  noticed 
today  was  written  to  assess  these 
hazards. 

The  purpose  of  making  this  document 
available  to  the  public  is  to  obtain 
comment  on  the  accuracy  of  the  data  it 
contains,  and  not  to  reopen  the  comment 
period  on  either  EPA's  proposed 
Sections  3001-3004  regulations  or  EPA's 
final  and  interim  final  hazardous  waste 
regulations  issued  on  May  19, 1980  (45 
FR  33063-33258).  Commenters  should 
limit  the  scope  of  their  written 
submissions  accordingly. 

Steffen  W.  Plehn, 

Deputy  Assistant  Administrator  for  Solid 
Waste. 

|FR  Doc  80-37738  Filed  lZ-t-80: 8:45  am] 
BILUNQ  CODE  6560-30-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  21474;  RM-1968:  RM-2810;  RM- 
2978;  BC  Docket  No.  80-253;  RM-2898] 

Broadcast  Equal  Employment 
Opportunity  Rules;  Applications  for 
Renewal  of  License  of  Commercial 
and  Non-Commercial  AM,  FM,  and 
Television  Licensees 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules;  extension  of 

reply  comment  period  and  denial  of 

suspension  of  reply  comment  dates  and 

other  relief. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  BC 
Docket  No.  80-253,  Revision  of 
Applications  for  Renewal  of  License  of 
Commercial  and  Noncommercial  AM, 
FM  and  Television  Licensees.  Action  is 
taken  in  repsonse  to  a  request  by 


Citizens  Communications  Center,  which 
states  that  additional  time  is  necessary 
in  order  to  fully  prepare  a  reply  to  the 
initial  comments.  Action  taken  herein 
also  denies  a  request  for  suspension  of 
the  reply  comment  dates  and  other  relief 
in  Docket  21474,  Amendment  of 
Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  395, 
and  BC  Docket  No.  80-253,  filed  by  die 
National  Association  of  Broadcasters 
("NAB"). 

DATE:  Reply  comments  in  BC  Docket  No. 
80-253  must  be  filed  on  or  before 
December  8, 1980. 

ADDRESS:  Submit  comments  to  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A  Bookshester,  Broadcast 
Bureau,  (202)  653-7586,  or  Israel 
Teitelbaum,  Broadcast-Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Broadcast 
Equal  Employment  Opportunity  Rules 
and  FCC  Form  395.  Revision  of 
Applications  for  Renewal  of  License  of 
Commercial  and  Noncommercial  AM, 
FM  and  Television  Licensees.  Order 
extending  time  for  filing  reply  comments 
in  BC  Docket  No.  80-253  and  denying 
suspension  of  reply  comment  dates  and 
other  relief  in  Docket  21474  and  BC 
Docket  No.  80-253. 

Adopted:  November  25, 1980. 
Released:  November  26, 1980. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  June  4, 1980,  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  in  Docket  21474, 
FCC  80-328. 45  FR  42729,  published  June 
25, 1980.  On  the  same  date,  the 
Commission  also  adopted  a  Notice  of 
Proposed  Rule  Making  in  BC  Docket  80- 
253.  FCC  80-327,  45  FR  47444.  published 
July  15. 1980. 

2.  The  dates  initially  established  for 
filing  comments  and  reply  comments  in 
Docket  21474  were  August  25. 1980,  and 
September  25, 1980,  respectively.  By 
Order,  45  FR  56116,  published  August  22, 

- 1980,  the  Commission  granted  the 
request  of  the  National  Association  of 
Broadcasters  ("NAB")  and  extended  the 
filing  dates  for  comments  and  reply 
comments  to  October  24, 1980,  and 
November  24, 1980,  respectively.  By 
Order  released  October  23. 1980,  BC- 
00759,  the  date  for  filing  comments  was 
further  extended  in  response  to  an  NAB 
request,  to  October  30, 1980.  At  that 
time,  the  Commission,  on  its  own 
motion,  also  extended  the  reply 
comment  date  to  December  1, 1980.  In 
granting  this  additional  time,  the 


4 


i 


I 


80562 


Federal  Register  /  Vol.  45,  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rules 


80563 


Commission  noted  that  further 
extensions  were  not  contemplated. 

3.  The  dates  initially  established  for 
the  niing  of  comments  and  reply 
comments  in  BC  Docket  No.  80-253  were 
October  1, 1980,  and  November  3, 1980, 
respectively.  By  Order,  45  FR  65637, 
published  October  3, 1980,  the 
Commission,  in  response  to  a  request  by 
the  Committee  for  Conmiunity  Access 
("CCA"),  extended  the  dates  for  filing 
comments  and  reply  comments  to 
November  3, 1980,  and  December  1, 
1980,  respectively. 

4.  Presently  before  the  Commission  is 
a  motion  filed  by  NAB  on  November  20, 
1960.  requesting  that  the  Commission 
suspend  the  reply  conmient  date  in  both 
proceedings.  NAB  asks  that  the 
Commission  take  this  action  in  order 
that  we  may  conduct  the  "initial 
regulatory  flexibility  analysis" 
described  in  section  603  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  5  U.S.C.  §  601  ef  seq.  (September  19, 
1980).  Section  603  requires  that  an 
agency  shall  describe  the  impact  of  a 
proposed  rule  on  small  business  entities, 
and  consider  alternatives  or  exemptions 
for  such  entities,  and  shall  publish  this 
analysis  at  the  time  of  publication  of  the 
notice  of  proposed  rule  making.  NAB 
also  requests  that  the  Commission  issue 
Further  Notices  in  both  proceedings,  in 
which  the  initial  regulatory  flexibility 
analyses  would  be  included.  NAB 
further  requests  that  comments  in  these 
proceedings  be  gathered  in  accordance 
with  such  special  procedures  as  the 
conduct  of  public  hearings,  suggested  in 
section  609  of  the  Regulatory  Flexibility 
Act. 

5.  As  NAB  itself  notes,  the  Regulatory 
Flexibility  Act  is  not  effective  until 
January  1, 1981.  Additionally,  the 
provisions  of  Section  603  apply  only  to 
rules  for  which  a  notice  of  proposed  rule 
making  is  published  on  or  after  that 
date.  Thus,  it  is  clear  that  Congress  did 
not  intend  this  new  legislation  to  receive 
the  retroactive  implementation  proposed 
by  NAB.  Numerous  proceedings  are 
presently  pending  before  the 
Commission  which  necessarily  impact 
on  smaller  business  entities.  The 
Commission  has  been  and  will  continue 
to  be  sensitive  to  the  effect  of  the 
regulatory  burdens  imposed  upon  such 
entities.  We  are  presently  preparing  for 
implementation  of  the  Regulatory 
Flexibility  Act  on  its  effective  date.  We 
do  not  believe,  however,  that  the  public 
interest  would  be  served  by  taking  the 
premature  action  requested  by  NAB.' 


■  We  note  that  the  Regulatory  Flexibility  Act  was 
signed  into  law  on  September  19. 1980.  well  in 
advance  of  the  October  30, 1980,  comment  date  in 
Docket  21474  and  the  November  3. 1980.  comment 


6.  Also  before  the  Commission  is  a 
motion  for  extension  of  time  in  BC 
Docket  No.  80-253  filed  by  Citizens 
Communications  Center  ("Citizens"). 
Citizens  states  that  its  limited  resources 
are  severely  strained  by  the  need  to  file 
reply  comments  in  both  BC  Docket  No. 
80-253  and  Docket  21474  on  December  1, 
1980,  when  it  must  also  file  a  pleading  in 
another,  unrelated  Commission 
proceeding.  Citizens  asks,  therefore,  that 
the  Commission  extend  the  date  for 
filing  reply  comments  in  BC  Docket  No. 
80-253  to  and  including  December  8, 
1980.  In  view  of  the  factual  situation 
presented  to  us  by  Citizens,  we  believe 
that  the  public  interest  would  be  served 
by  this  brief  extension  so  that  Citizens 
may  fully  participate  in  this  proceeding. 
Further  extensions  in  BC  Docket  No.  80- 
253  are  not  contemplated. 

7.  Accordingly,  it  is  ordered,  That  the 
motion  for  suspension  of  the  reply 
comment  dates  and  other  relief  filed  by 
the  National  AMOciation  of 
Broadcasters  in  Docket  21474  and  BC 
Docket  No.  80-253  is  denied. 

8.  It  is  further  ordered.  That  the 
motion  of  Citizens  Communications 
Center  in  BC  Docket  No.  80-253  is 
granted  and  the  date  for  filing  reply 
comments  in  BC  Docket  No.  80-253  is 
hereby  extended  to  and  including 
December  8, 1980. 

9.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  80-37772  Filed  12-4-60;  8:45  am] 
BILUNG  COOE  6712-01-M 


date  in  BC  Docket  No.  80-253.  The  relationship,  if 
any.  of  the  Regulatory  Flexibility  Act  to  these 
proceedings  might  more  properly  have  been  raised 
by  NAB  in  its  initial  filings.  Should  NAB  have 
additional  arguments  it  wishes  to  make  regarding 
the  impact  upon  smaller  entities  of  the  proceedings 
in  question,  it  may,  as  appropriate,  raise  such 
maUers  in  its  reply  comments. 
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contains  documents  other  than  rules  or 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Donated  Foods  to  Nutrition  Programs 
for  the  Elderly;  Level  of  Assistance- 
Fiscal  Year  1980 

Correction 

In  FR  Doc.  80-36326.  on  page  77095.  in 
the  issue  of  Friday.  November  21. 1980. 
the  middle  column,  the  eight  line  down, 
correct  "Title  11"  to  read  "Title  III". 

BIUINO  COOE  1S05-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Proposed 
Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  January  7, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 


procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 

Class  7520 

Perforator,  Paper,  Desk 

7520-00-139-3942 

7520-00-163-2563 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-37761  Filed  12-t-80;  8:4S  amj 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  36435] 

AeroamerIca,  Inc.;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C.,  December  1, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  80-37848  Filed  12-4-80: 8:45  amJ 
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Former  Large  Irregular  Air  Service 
investigation,  Phase  III;  Applications  of 
Imperial  International  Airlines; 
Advancement  of  Hearing  Date 

In  the  matter  of  Former  Large  Irregular 
Air  Service  Investigation.  Phase  III 
(Docket  33363)  and  applications  of 
Imperial  Enterprises  Corporation,  d/b/a 
Imperial  International  Airlines  (Dockets 
38666.  38667). 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  proceeding 
now  assigned  to  be  held  on  December 
11. 1980  (45  FR  74002.  November  6. 1980) 
is  advanced  to  December  10. 1980.  at 
10:00  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C,  December  1, 
1980. 

William  A.  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc  80-37847  Filed  12-MIO;  8:4S  am] 
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[Order  80-11-130;  Docket  38669] 

Flying  Tiger  Line  Inc.  and  Seaboard 
World  Airlines,  Inc.;  Application  for  an 
Exemption  (Pick-Up  and  Delivery 
Tariffs) 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  November  1980. 

By  application  Hied  September  3, 1980, 
pursuant  to  §  416(b)(1)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  The 
Flying  Tiger  Line  Inc.  (FTL),  and 
Seaboard  Worid  Airlines,  Inc.  (SBW), 
request  an  exemption  from  the 
requirement  to  file  air  cargo  pick-up  and 
delivery  (PU  &  D)  tariffs  imposed  by 
Section  403  of  the  Act  and  14  CFR  Part 
222  of  the  Board's  Economic 
Regulations.  The  carriers  request  that 
this  exemption  be  effective  immediately 
and  continue  tmtil  the  Board  issues  its 
final  rule  in  Notice  of  Proposed 
Rulemaking  EDR-403,  Docket  38329,  45 
FR  42318,  June  24, 1980.  In  support  of 
their  application,  FTL  and  SBW  state  as 
follows: 

(a)  In  EDR-403,  the  Board  tentatively 
decided  to  eliminate  the  requirement 
that  carriers  file  PU  &  D  tariffs.  Such 
tariffs  have  already  been  abolished  for 
domestic  cargo  transportation  by  the 
Board's  general  exemption  of  domestic 
cargo  carriers  from  tariff  filing  (ER-1080. 
November  8, 1978).  The  Board  in  EDR- 
403  tentatively  found  that  the  vestigial 
requirement  that  PU  &  D  tariffs  be  filed 
for  foreign  air  transportation  served  no 
regulatory  purpose,  since 

The  purpose  of  establishing  a  pick-up  and 
delivery  zone  was  to  define  the  area  not 
subject  to  ICC  jurisdiction  as  being 
"incidental  to  transportation  by  aircraft."  The 
ICC  has  primary  jurisdiction  to  define  tliis 
exemption,  and  we  believe  that  the  extent  of 
pick-up  and  delivery  tariff  filings  is  not 
sufficient  to  justify  continued  duplication  of 
the  ICC  function  (EDR-403  at  7). 

(b)  The  carriers  further  state  that  the 
case  for  elimination  of  PU  &  D  tariffs  is 
even  stronger  than  the  Board's 
statement  implies.  The  Motor  Carrier 
Act  of  1980  exempted  from  ICC 
jurisdiction  fransportation  of  property 
by  motor  vehicle  which  is  part  of  a 
continuous  movement,  and  which,  prior 
or  subsequent  to  that  motor 
transportation,  is  moved  by  an  air 
carrier.  See  49  U.S.C.  10526(a)(8)(B). 
There  is  therefore  no  "ICC  function"  to 
duplicate.  Congress  has  clearly 
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indicated  that  such  motor  transportation 
prior  or  subsequent  to  transportation  by 
aircraft  is  to  be  completely  deregulated, 
subject  only  to  the  considerations  of 
reciprocity  with  foreign  governments 
outlined  in  EDR-403. 

(c)  Since  there  is  no  public  policy 
reason  for  retaining  the  PU  &  D  tariff 
filing  requirement,  and  substantial 
reasons  (tentatively  found  by  the  Board 
to  be  compelling)  for  eliminating  it.  FTL 
and  SBW  submit  that  the  basic  statutory 
requirement  for  the  grant  of  an 
exemption — that  the  exemption  is 
consistent  with  the  public  interest— is 
met.  Grant  of  this  exemption  would 
remove  an  outmoded  regulatory 
requirement  and  carry  out  the  Board's 
policy  of  relying  upon  the  competitive 
marketplace  to  determine  the  extent  and 
quality  of  air  services.  It  would  therefore 
clearly  be  in  the  public  interest. 

No  responses  to  this  application  have 
been  received. 

In  this  case  we  find  that  the  carriers 
have  demonstrated  that  it  will  be 
consistent  with  the  public  interest  to 
allow  them  to  dispense  with  the 
requirement  to  file  PU  &  D  tariffs  while 
we  are  considering  our  final  rule  in 
Docket  38329.  Accordingly,  we  have 
decided  to  grant  the  requested 
exemption  on  behalf  of  all  carriers.  The 
exemption  will  continue  until  the 
conclusion  of  the  proceeding  in  Docket 
38329.  or  in  Docket  36119  {EDR-384).  45 
FR  41829.  July  18, 1979.  in  which  the 
continuation  of  pick-up  and  delivery 
tariffs  is  also  being  considered. 

Accordingly. 

1.  The  application  for  an  exemption  of 
the  Flying  Tiger  Line  Inc.  and  Seaboard 
World  Airlines  Inc.  in  Docket  38669  is 
granted,  and  we  will  extend  it  to  all 
other  U.S.  and  foreign  air  carriers. 
Provided  that  the  carriers  amend  their 
pick-up  and  delivery  tariffs  to  defer  their 
effectiveness  until  a  final  order  is  issued 
by  the  Board  in  Docket  38329  or  Docket 
36119;  and 

2.  This  order  shall  be  effective 
immediately,  and  will  expire  upon  the 
issuance  of  a  final  rule  in  Docket  38329 
or  Docket  36119. 

This  order  will  be  published  in  the 
Federal  Register,  and  will  be  placed  in 
Docket  38329  and  the  related  Docket 
36119. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.KayIor.> 

Secretary.  I 

|FR  Doc.  80-37846  Filed  12-4-80: 8:45  am] 
BILUNO  CODE  OTO-OI-M 


(Docket  No.  38758;  Order  80-11-137] 

Western  Air  Lines,  Inc.;  Proposed 
Increase  In  Prepaid  Ticket  Advice; 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  26th  day  of  November.  1980. 

By  tariff  filed  August  20. 1980. 
Western  Air  Lines.  Inc.  (Western) 
proposes  to  increase  its  present  $5.00 
charge  to  $10.00  for  a  Prepaid  Ticket 
Advice  (PTA),  effective  November  1. 
1980.'  In  its  filing.  WA  stated  that  the 
current  charge  is  not  sufficient  to 
compensate  for  the  transaction  and  the 
new  charge  more  adquately  reflects  the 
level  of  remuneration  required  for  the 
performance  of  this  service.  The  rule  in 
question  applies  between  points  in  the 
U.S.,  as  well  as  fi"om  points  in  the  U.S.  to 
points  in  Canada. 

By  complaint  filed  September  26. 1980, 
*  Executive  Travel  System  (ETS),  a  retail 
travel  agent,  protests  Western's  filing 
and  requests  that  the  Board  suspend  the 
proposed  tariff  revision,  or  in  the 
alternative,  that  the  Board  permit 
Western  to  impose  a  $10.00  service 
charge  for  PTA's  except  in  the  case 
when  a  PTA  is  issued  and  payment  is 
made  pursuant  to  a  Miscellaneous 
Charge  Order  issued  to  Western  by  a 
duly  appointed  travel  agent.  To  explain 
the  lateness  of  its  filing,  ETS  states  that 
they  first  received  notice  of  the 
publication  of  this  revision  on 
September  11, 1980.  when  it  was 
published  in  the  magazine  'Travel 
Weekly".  Volume  39.  No.  73  dated 
September  11. 1980.  ETS  acknowledges 
that,  although  they  took  immediate  steps 
(enumerated  in  some  detail  in  their 
pleading)  to  obtain  the  essential  tariff 
and  procedural  information,  they  were 
unable  to  file  their  complaint  until 
September  25, 1980,  admittedly  beyond 
the  prescribed  ten  day  period.*  They 
state  that  they  have  however,  diligently 
pursued  the  preparation  and  filing  of 
their  complaint,  promptly  after  receiving 
actual  notice  of  tiie  said  tariff  revision, 
and  that  Western  is  not  prejudiced  by 
their  late  filing  of  the  complaint  as  the 
proposed  tariff  revision  was  due  to 
become  effective  November  1, 1980. 

In  support  of  its  complaints.  ETS 
states  that:  the  proposed  service  charge 


'  All  Members  concurred.  '' 


'  "PTA"  denotes  the  service  function  of  accepting 
payment  for  an  airline  ticket  at  one  city  for  travel 
commencing  at  another  city.  Such  prepaid  ticket  is 
physically  made  available  to  the  customer  at  the 
boarding  city,  usually  by  means  of  an  electronic 
tele-ticketing  device.  Rule  390.  Tariff  C.A.B.  No.  352. 

'With  respect  to  the  U.S. -domestic  application  of 
the  proposed  rule,  complaints  were  due  on 
September  2. 

'ETS  did  not  apply  for  permission  to  Tile  a  late 
filed  document.  We  will,  on  our  own  motion,  accept 
the  complaint  as  late  tiled. 


of  $10.00  is  unjust  and  imreasonable 
because  it  discriminates  against  travel 
agents  by  imposing  a  lower  price  for  air 
transportation  to  passengers  purchasing 
tickets  directly  from  Western  at  their 
airport  counter  rather  than  from  travel 
agents;  it  will  have  the  effect  of  coercing 
the  general  public  to  purchase  tickets 
directly  from  Western  at  its  airport 
ticket  counters  rather  than  from  travel 
agents;  it  is  prejudicial  and  harmful  to 
members  of  the  general  public  who  are     - 
consumers  of  air  travel  in  that  the 
proposed  charge  for  PTA's  is  excessive 
and  bears  no  reasonable  relationship  to 
Western's  cost  in  rendering  the  service; 
it  will  permit  Western  to  reap  a  windfall 
profit  at  the  expense  of  the  general 
public  in  that  the  cost  incurred  by 
Western  in  issuing  PTA's  is  negligible 
and  has  not  increased  so  as  to  merit 
either  the  original  service  charge  or  the 
increase;  and  that  it  will  have 
anticompetitive  effects  and  will  prevent 
travel  agents  from  marketing  services 
and  selling  air  travel  in  competition  with 
Western. 

In  answer  to  ETS's  complaint. 
Western  states  that  the  complaint  is  late 
and  should  be  dismissed,  that  the  work 
involved  in  issuing  a  PTA  is  not 
negligible  that  the  passenger  requiring  a 
PTA  will  purchase  it  just  as  readily  from 
Western— at  a  fee — as  from  ETS,  and 
that  the  marketplace  should  decide 
whether  passengers  will  continue  to  use 
PTA's  when  they  want  to  fly  Western. 

Upon  consideration  of  the  complaint, 
the  answer,  and  other  relevant  matters, 
the  Board  will  deny  the  complaint  and 
permit  the  tariff  to  become  effective. 
Our  decision  is  based  on  several 
considerations.  The  current  policy  of  the 
Congress,  and  the  Board,  as  reflected  in 
the  Airline  Deregulation  Act,  is  to  permit 
airlines  considerable  flexibility  in 
pricing.  This  is  reflected  in  the  fact  that 
the  tariff  rule  placing  charges  on  this 
service  was  initiated  only  a  year  ago  (by 
Western  and  Eastern),  and  is  now 
participated  in  by  virtually  all  carriers. 
Prices  have  risen  generally,  and  there  is 
no  basis  for  concluding  that  Western's 
proposed  charges  are  out  of  line  with  its 
costs.  Nor  is  there  any  evidence  that 
Western  is  engaging  in  any  abuse  of 
market  power.  The  provision  of  a 
premium  service  of  this  sort  is  a 
marketing  tool,  which  the  carrier  may  or 
may  not  choose  to  provide.  Most 
important,  ETS  may  opt  to  use  the  PTA 
service  of  several  competing  carriers, 
which  remain  at  a  lower  rate. 

Accordingly, 

1.  The  complaint  of  Executive  Travel 
System  in  Docket  38758  is  dismissed; 

2.  This  order  will  be  served  on 
Executive  Travel  System  and  Western 
Airlines,  Inc.;  and 
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3.  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  80-37849  Filed  12-4-80;  8:45  am) 
BlUJNa  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Snow  Grooming  Vehicles,  Parts 
Ttiereof  and  Accessories  Therefor 
From  the  Federal  Republic  of 
Germany;  Initiation  of  Antidumping 
Investigation 

agency:  U.S.  Department  of  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  The  Department  of 
Commerce  advises  the  public  that  on  the 
basis  of  a  petition  filed  in  proper  from 
we  are  initiating  an  antidumping 
investigation  to  determine  wheOier 
snow  grooming  vehicles,  assembled  or 
imassembled,  and  parts  and  accessories 
thereof  from  the  Federal  Republic  of 
Germany  are  being,  or  are  like  to  be, 
sold  at  less  than  fair  value.  Sales  at  less 
than  fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  in  the  manufacturer's  or 
exporter's  home  market,  or  other 
coimtries,  or  less  than  the  constructed 
value. 

The  Department  of  Commerce  is 
notifying  the  International  Trade 
Commission  of  this  action  so  that,  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended,  and  no  later  than 
December  22, 1980  the  Commission  may 
determine  whether  there  is  a  reasonable 
indication  of  material  injury  because  of 
imports  of  this  merchandise. 
EFFECTIVE  DATE:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Hudak,  Office  of  * 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230  (202-377-3174). 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1980,  the  Department  of 
Commerce  ("Department")  received  a 
petition  that  complies  with  the 
requirements  of  §§  353.36  and  353.37  of 
the  Department  Regulations  (19  CFR 
353.36  and  353.37).  The  petition  was  filed 
by  the  De  Lorean  Manufacturing 
Company,  Logan,  Utah,  on  behalf  of  the 
United  States  industry  producing  snow 
grooming  vehicles.  The  petition  alleges 


*AI1  members  concurred. 


that  snow  grooming  vehicles  and 
accessories  from  the  Federal  Republic  of 
Germany  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1673)("the  Act")  and  that  the  U.S. 
industry  is  likely  to  be  materially  injured 
by  reason  of  imports  of  that 
merchandise. 

The  merchandise  covered  by  this 
investigation  is  snow  grooming  vehicles, 
assembled  or  unassembled,  provided  for 
under  item  numbers  692.16  or  692.35, 
Tariff  Schedules  of  the  United  States, 
and  parts  and  accessories  used  chiefly 
on  such  vehicles,  wherever  provided  for 
in  the  Tariff  Schedules  of  the  United 
States. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  sales  at  less  than  fair  value  on  the 
basis  of  comparisons  between  prices  in 
the  home  market  and  in  the  United 
States  market,  and  of  material  injury,  on 
the  basis  of  actual  or  potential  declines 
in  output,  sales,  market  share,  profits, 
and  employment  in  the  United  States 
industry. 

In  accordance  with  section  732(c)  of 
the  Act  (19  U.S.C.  1673a(c)),  I  hereby 
decide  that  the  Department  v^rill  initiate 
an  investigation  to  determine  whether 
imports  of  snow  grooming  vehicles, 
assembled  or  unassembled,  and  parts 
and  accessories  thereof  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

Pursuant  to  section  732(d)  of  the  Act 
(19  U.S.C.  1673a{d))  the  Department  is 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  and  providing  it  with 
a  copy  of  the  information  on  wUch  we 
based  this  determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(19  U.S.C.  1673b(a)),  the  ITC  will 
determine  no  later  than  December  22, 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  snow  grooming 
vehicles,  parts  thereof  and  accessories 
therefor  from  the  Federal  Republic  of 
Germany.  If  that  determination  is 
negative,  this  investigation  will  be 
deemed  terminated,  and  the 


International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (19  U.S.C. 
167  b(b))  requires  that,  normally  no  later 
than  160  days  after  date  on  which  the 
petition  was  filed,  the  International 
Trade  Administration  make  a 
preliminary  determination  whether  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  merchandise  which  is  the 
subject  of  this  investigation  is  being,  or 
likely  to  be,  sold  at  less  than  fair  value. 
Therefore,  imless  the  investigation  is 
terminated  or  extended,  the 
International  Trade  Administration  will 
make  a  preliminary  determination  not 
later  than  April  27. 1981. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (19  U.S.C.  1673a) 
and  section  353.37(b)  of  the  Department 
Regulations.  (19  CFR  353.37(b)). 
John  D.  Greenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
November  26, 1980. 

|FR  Doc  60-37740  Filed  12-4-80;  8:45  am] 
BILUNG  CODE  3510-2S-II 


Jet  Propulsion  Laboratory;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.:  80-00266.  Applicant:  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  California  91103. 
Article:  Cooled  Millimeter  Wave-Length 
Microwave  Spectrometer  Receiver. 
Manufacturer:  Millimeter  Wellen 
Technik,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  radio  astronomical 
investigations  of  cosmic  sources  of 
molecular  line  emission  to  determine  the 
physical  conditions,  such  as  temperature 
and  density,  in  the  gas  flowing  from 
stars  in  the  late  stages  of  their  lives.  A 
particular  objective  is  the  determination 
of  the  abundance  of  water  vapor  in  the 
stellar  ejecta.  The  experimental  tecnique 
consists  of  measuring  the  output  power 
from  the  receiver  at  various 
wavelengths  when  the  telescope  is 
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pointed  at  the  star,  and  making  a  similar 
measurement  in  a  direction  away  from 
the  star.  The  difference  in  output  is 
examined  for  excess  emission 
attributable  to  the  star  itself. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  center  frequency 
approximately  equal  to  180  gigahertz 
with  an  overall  double  sideband  noise 
temperature  of  830  degrees  Kelvin.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  14. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 
Acting  Director,  Statutory  Import  Programs 


Staff. 

(FR  Doc  80-37811  Filed  12-4-80:  8:45  am| 
BtLUNO  COOE  3S10-2S-M 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Conunerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  No.:  80-00073.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Lyndon  B.  Johnson 
Space  Center,  R&T  Procurement  Branch/ 
BC7,  Houston.  Texas  77058.  Article: 
Monohud  Pilots'  Display  Unit,  Video 
Signals  Unit.  Electronic  Drive  Unit. 
Electronics  Unit  and  Accessories. 


Manufacturer:  Marconi  Avionics  Elliott 
Bros.,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  study,  in-flight 
development,  and  verification  of  Head- 
up  Display  (HUD)  symbology  formats 
and  algorithms  for  Space  Shuttle  Orbiter 
approach  and  landing.  Application 
received  by  Commissioner  of  Customs: 
December  12. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  79- 
00218  which  was  denied  without 
prejudice  to  resubmission  on  August  28, 
1979  for  informational  deficiencies.  The 
foreign  article  provides  a  large  field  of 
view  (25  degree  total  circular  field)  in 
conjunction  with  its  relatively  small 
size.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  11, 1980  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  80-37812  Filed  12-4-Ba  8:45  ami 
WLLING  COOE  3S10-2»-M 


National  Oceanic  and  Atmospheric 
Administration:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20330. 


Docket  No.  80-00177,  Applicant: 
National  Oceanic  and  Atmospheric 
Administration.  Climate  &  Carp  Office, 
c/o  Travel  &  Transportation  Branch, 
AD17,  6010  Executive  Blvd.,  Room  110, 
Rockville,  Maryland  20852.  Article: 
Navaid  Sounding  System^  Manufacturer 
Vaisala  Oy,  Finland  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigations  of  pressure, 
temperature,  humidity,  wind  speed  and 
direction  in  order  to  provide 
international  data  set  for  a  global 
weather  model.  Application  received  by 
Commissioner  of  Customs:  February  4, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  will  be  used  in  a  collaborative 
study  involving  distant  institutions. 
Identical  instruments  and  procedures 
will  be  used  to  avoid  the  possibility  that 
subtle  differences  in  technique  might 
equivocate  the  comparability  of  results. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
25, 1980  that  (1)  the  characteristic  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended  • 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Conmierce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  80-37813  Filed  12-4-80;  8:45  am) 
B4LLINQ  CODE  3S10-2S-M 


National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  80-00105.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Replacement  of  Klystron, 
Model  VRT  2124B6.  Manufacturer. 
Varian  Associates  of  Canada.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  used 
in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  December 
26, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  operates 
in  a  frequency  range  of  140-170 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  23, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-37814  Filed  12-4-80;  8:45  am) 
BILLING  COOE  3510-2S-M 


NYS  Department  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 


1966  (Public  Law  6&-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00263.  Applicant:  NYS 
Department  of  Health,  Division  of 
Laboratories  &  Research,  Empire  State 
Plaza,  Albany,  N.Y.  12201.  Article:  Gas 
Chromatograph,  Model  4160. 
Manufacturer:  Carlo  Erba,  Italy. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  discriminate  the 
toxic  members  of  chlorinated 
dibensodioxins  and  chlorinated 
dibenzofurans.  Glass  capillary  gas 
chromatograph  columns  are  to  be  made, 
which  are  specific  for  separations  of 
those  two  groups  of  compoimds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  an 
on-column  injection  system.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  22, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiu^d  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Program . 
Staff. 

(FR  Doc.  80-37815  Filed  12-4-80:  8:45  am) 
BILUNG  CODE  3S10-2S-M 


Southern  Illinois  University  of 
Carbondale;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 


and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00230.  Applicant: 
Southern  Illinois  University  of 
Carbondale,  Carbondale,  Illinois  62901. 
Article:  Specific  Heat  Unit  for  CP-C 
Microcalorimeter  System.  Manufacturer. 
Techneurop  Inc.,  Canada.  Intended  use 
of  article:  "The  article  is  intended  to  be 
used  with  an  existing  microcalorimeter 
which  is  being  used  for  the  study  of 
biologically  important  reactions 
including  interactions  of  small 
molecules  with  proteins,  nucleic  acids, 
membrane  components  and  other 
biological  macromolecules.  (Ligand  or 
small  molecule  binding  to 
macromolecules  will  include  both 
aqueous  solutions  as  well  as  dissolved 
aqueous  gaseous  solutions.  However, 
primary  use  of  the  article  will  l>e  for  the 
study  of  denaturation  of 
biomacromolecules  by  solutes  and 
solvents).  The  article  is  also  used  for 
educational  purposes  in  the  following 
courses:  Chemistry  598,  Graduate 
Research  and  Chemistry  600, 
Dissertation.  Application  received  by 
Commssioner  of  Customs:  March  11,    . 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivsdent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  28, 1979). 

Reasons:  The  foreign  article  provides 
a  sensitivity  of  0.1  microcalorie  per 
second  and  a  stability  better  than  0.001 
degree  Centigrade.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  7, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  apphcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Ehity-Free 

F.ducational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FTt  Ooc  80-37816  Filed  12-4-80: 8:45  ami 
BIUINQ  CODE  3S10-2S-M 


Tufts  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  8(c) 
of  the  Educational,  ScientiHc,  and 
Cultiual  Materials  Importation  Act  of 
1966  (Public  Uw  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00236.  Applicant:  Tufts 
University,  Department  of  Chemistry,  62 
Talbot  Avenue,  Medford,  MA  02115. 
Article:  Pulsed  CO,  Laser,  Model  103 
and  Accessories.  Manufactured: 
Lumonics  Research  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  research 
project  entitled:  Infrared  Laser 
Chemistry;  Intramolecular  Energy 
Transfer  and  Unimolecular 
Isomerization  in  Methylisocyanide.  The 
primary  activity  of  this  research  is 
directed  at  determining  the  limits  either 
to  molecule  specific  or  to  mode  specific 
energy  deposition  and  reactions.  In 
addition,  the  article  will  be  used  by 
graduate  students  working  toward  a 
Doctorate  in  chemistry.  Application 
received  by  Commissioner  of  Customs: 
March  13, 1980.  Comments:  No 
comments  have  been  received  with 
respect  to  this  application.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  article  provides 
a  nine  joules  energy  pulse.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  11, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-37817  FUed  12-4-80;  8:45  am) 
BILLING  COOE  3510-2S-M 


University  of  Illinois;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fi-ee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  No.  80-00226.  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  Illinois  61801.  Article: 
Submicron  Mask  Aligner  and 
Accessory.  Manufacturer:  Karl  Suess, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
processing  of  submicron  geometry,  high 
speed,  semiconductor  devices. 
Experiments  to  be  conducted  will 
include  fabrication  of  semiconductor 
devices  with  submicron  geometry  using 
epitaxialiy  grown  III-V  compound 
semiconductors  such  as  GaAs,  AlGaAs, 
etc;  and  the  study  of  the  properties  of 
these  devices.  The  article  will  also  be 
used  by  graduate  students  in  research  in 
ni-V  compoimd  semiconductor  devices. 
Application  received  by  Commissioner 
of  Customs:  March  10, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  29, 1980). 
Reasons:  The  foreign  article  provides 
a  line  resolution  as  low  as  0.8  microns. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 


August  19, 1980  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use 
which  was  available  at  the  time  the 
foreign  article  was  ordered. 

"The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
was  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Program 

Staff 

|FR  Doc  80-37818  Filed  12-4-80;  8:45  am) 
BILUNQ  COOE  3S10-2S-M 


University  of  Minnesota;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended.  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00229.  Applicant: 
University  of  Minnesota,  Department  of 
Chemical  Engineering  &  Materials 
Science,  151  Amundson  Hall,  421 
Washington,  Avenue,  S.E.,  Minneapolis 
MN  55455.  Article:  TEA  CO2  Laser, 
Model  10-2  with  accessories. 
Manufacturer  Lumonics  Research 
Limited,  Canada.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  by  postgraduate  chemical 
engineers  to  do  fundamental  research  in 
photochemical  reaction  engineering. 
Appropriate  prototype  reactions  will  be 
used  to  investigate:  (1)  Greater  than 
thermal  equilibrium  yields,  (2) 
Enhancement  of  reaction  rates  in 
thermal  reactions,  and  (3)  Selective 
reactions.  In  addition  to  gaining 
fundamental  information  about  these, 
the  data  obtained  in  this  work  will  be 
used  as  a  guide  for  constructing 
appropriate  models  and  design 
equations  for  infrared  photochemical 


reactors.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
10  joules  energy  per  peak  power  in  the 
muitimode.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  August  5, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  of 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

.The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutor}'  Import  Programs 

Staff 

|FR  Doc.  80-37819  Filed  12-4-80:  8:45  am) 
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University  of  Pennsylvania;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  80-00234.  Applicant: 
University  of  Pennsylvania,  Department 
of  Psychology.  3815  Walnut  Street, 
Philadelphia,  PA  19104.  ARTICLE:  CRT 
Display  Unit.  Manufacturer:  Peter  Joyce 
Electronics,  United  Kingdom.  Intended 


Use  of  article:  The  article  is  to  be  used 
in  a  research  program  on  pattern  vision. 
Application  received  by  Commissioner 
of  Customs:  March  12, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  £irticle  provides 
controlled  rotation  of  zero  to  360 
degrees  in  its  display  raster  with  special 
control  of  contrast  in  the  luminous 
patterns  presented.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  7, 1980 
that  (1)  the  capability  of  the  foreign 
article  decribed  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assitance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 

|FR  Doc  80-37820  Filed  I2-4-8a  &45  am) 
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University  of  Roctiesten  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
betwen  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00066.  Applicant: 
University  of  Rochester,  River  Campus, 
Rochester,  New  York,  14627.  Article: 
NMR  Spectrometer  System,  Model  WH- 
400  with  Accessories.  Manufacturer 


Bruker  Instruments,  Inc.,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
a  broad  range  of  chemical  and  biological 
molecules.  All  of  the  compounds  will  be 
dissolved  in  appropriate  solvents  for 
study  on  the  article.  The  experiments  to 
be  conducted  will  include  the  recording 
of  routine  spectra  under  the  condition  of 
the  very  large  magnetic  field  available 
in  this  instrument,  and  the  measurement 
of  'H,  H  '=<X  and  ="P  spectra  under 
conditions  in  which  both  homonuclear 
and  heteronuclear  decoupling  will  be 
utilized.  The  values  of  the  chemical 
shifts,  the  coupling  constants,  and  the 
relaxation  time(Ti  and  T*)  will  be 
measured.  The  temperature  dependence 
of  these  parameters  for  a  variety  of 
systems  will  be  also  investigated  in 
order  to  obtain  kinetic  parameters. 
Primary  research  wrill  include  the 
following  projects:  Total  Synthesis  of 
Natural  Products,  Magnetic  Resonance 
Studies  of  Drug-Nucleic  Acid 
Complexes,  and  synthetic  Organic 
Chemistry.  Application  received  by 
Commissioner  of  Customs:  December  12, 
1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  31-phosporus  decoupling  coil  on  its 
proton  probe.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  August  6, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  foe  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  CreeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37821  Filed  12-4-80: 8:45  am) 
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Perchlorethylene  From  Belgium;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AOENCy:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  October  2, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  Hnding  on 
perchlorethylene  from  Belgium.  The 
scope  of  the  review  was  limited  to  the 
only  known  producer— Solvay  &  CIE — 
and  to  the  period  February  2, 1979 
through  March  31, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  oral  or  written  comments  on  this 
preliminary  determination.  The 
Department  received  no  conunents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  N.  DuBois,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230 
(202-377-3814). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  18, 1979,  a  dumping  finding 
with  respect  to  perchlorethylene  from 
Belgium  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-150  (44 
FR  29045-6). 

On  October  2, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Belgium  (45  FR  65271-2). 

Scope  of  the  Review 

The  Department  knows  of  only  one 
exporter  of  Belgian  perchlorethylene  to 
the  United  States— Solvay  &  CIE.  The 
review  covered  the  period  February  2, 
1979  through  March  31, 1980.  There  have 
been  no  imports  of  perchlorethylene 
from  Belgium  since  the  time  of  the  fair 
value  investigation  and  there  are  no 
known  unliquidated  entries.  The 
preliminary  results  specified  a  cash 
deposit  of  estimated  duty  of  150  percent, 
based  on  the  fair  value  weighted- 
average  margin  for  Solvay  &  CIE. 
Interested  parties  were  afforded  an 
opportuanity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Results  of  the  Review 

As  a  result  of  our  review,  I  determine 


that  a  cash  deposit,  as  required  by 
§  353.48(b)  of  Commerce  Regulations,  of 
150  percent  of  the  entered  value,  shall 
be  required  on  all  shipments  of 
perchlorethylene  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  §  353.53  of 
Commerce  Regulations  (19  CFR  353.53, 
45  FR  8205). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary,  Import 

Administration. 

December  2, 1980. 

|FR  Doc.  80-37807  Filed  12-4-80;  8:46  am) 
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Perchlorethylene  From  France;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  October  2, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  France.  The 
scope  of  the  review  was  limited  to  the 
only  known  producer — Rhone  Poulenc 
Petrochimie — and  to  the  period  February 
2, 1979  through  April  30, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  oral  or  written  comments  on  this 
preliminary  determination.  The 
Department  received  no  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  N.  DuBois,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3814). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  18, 1979,  a  dumping  finding 
with  respect  to  perchlorethylene  from 
France  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-149  (44 
FR  29045). 

On  October  2, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 


administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  France  (45  FR  65271). 

Scope  of  the  Review 

The  Department  knows  of  only  one 
exporter  of  French  perchlorethylene  to 
the  United  States — ^Rhone  Poulenc 
Petrochimie.  The  review  covered  the 
period  February  2, 1979  through  April  30. 
1980.  There  have  been  no  imports  of 
perchlorethylene  from  France  since  the 
time  of  the  fair  value  investigation  and 
there  are  no  knowm  unliquidated  entries. 
The  preliminary  results  specified  a  cash 
deposit  of  estimated  duty  of  47.82 
percent,  based  on  the  fair  value 
weighted-margin  for  Rhone  Poulenc 
Petrochimie.  Interested  parties  were 
afforded  an  opportunity  to  furnish  oral 
or  written  comments.  The  Department 
received  no  such  comments. 

Results  of  the  Review 

As  a  result  of  our  review,  I  determine 
that  a  cash  deposit,  as  required  by 
§  353.48(b)  of  Conunerce  Regulations,  of 
47.82  percent  of  the  entered  value,  shall 
be  required  on  all  shipments  of 
perchlorethylene  from  France  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
requirement  shall  remain  in  effect  untU 
publication  of  the  final  results  of  the 
next  adminisfrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  §  353.53  of 
Commerce  Regulations  (19  CFR  353.53, 
45  FR  8205). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary,  Import 
Administration. 
December  2, 1980. 

(FR  Doc  80-37808  Filed  12-4-80: 8:45  ajn.) 
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Perchlorethylene  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AOENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  October  2, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  Italy.  The  scope 
of  the  review  was  limited  to  the  only 
known  producers — ^Rumianca  S.p.A.  and 
Montedison  S.p.A. —  and  to  the  period 
February  2, 1979,  through  April  30, 1980. 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  this  preliminary 


determination.  The  Department  received 
no  conunents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  N.  DuBois,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3814). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  May  18, 1979,  a  dumping  finding 
with  respect  to  perchlorethylene  from 
Italy  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-151  (44 
FR  29046). 

On  October  2, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Italy  (45  FR  62570-1). 

Scope  of  the  Review 

The  Department  knows  of  only  two 
exporters  of  ItaUan  perchlorethylene  to 
the  United  States.  Those  firms  are 
Rumianca  S.p.A.  and  Montedison  S.p.A. 
The  review  covered  the  period  February 
3, 1979  through  April  30, 1980.  There 
have  been  no  imports  of 
perchlorethylene  from  Italy  since  the 
time  of  the  fair  value  investigation  and 
there  are  no  known  imliquidated  entries. 
The  preliminary  results  specified  a  cash 
deposit  of  estimated  duty  of  37.8 
percent,  in  the  case  of  Rumianca,  and  29 
percent  in  the  case  of  Montedison, 
based  on  the  fair  value  weighted- 
average  margins  for  those  firms. 
Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  conunents. 

Results  of  the  Review 

As  a  result  of  our  review,  I  determine 
that  a  cash  deposit,  as  required  by 
§  353.48(b)  of  Commerce  Regulations,  of 
37.8  percent  of  the  entered  value  in  the 
case  of  Rumianca,  29  percent  of  the 
entered  value  in  the  case  of  Montedison, 
and  37.8  percent  for  shipments  from  all 
other  exporters  shall  be  required  on  all 
shipments  of  perchlorethylene  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  §  353.53  of 


Conunerce  Regulations  (19  CFR  353.53, 
45  FR  8205). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary,  Import 

Administration. 

November  21, 1980. 

[FR  Doc  80-37809  Filed  12-4-80: 8:45  am] 
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Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
Belgium;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative 
Determination  To  Revoke 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidiunping 
finding  and  of  tentative  determination  to 
revoke. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
adminisfrative  review  of  the 
antidumping  finding  on  portland  cement, 
other  than  white,  nonstaining  portiand 
cement,  from  Belgium,  the  Department 
of  Commerce  has  tentatively  determined 
to  revoke  such  finding.  There  have  been 
no  imports  of  this  merchandise  bom 
Belgium  for  a  period  of  seventeen  years. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE:  December  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois,  Office  of  Compliance, 
International  Trade  Adminisfration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-3814). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  July  20, 1961,  a  dumping  finding 
with  respect  to  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  Belgium,  excluding 
importations  &t)m  Cimenteries  et 
Briqueteries  Reunies,  was  published  in 
the  Federal  Register  as  Treasury 
Decision  55428  (26  FR  6511).  A  "Notice 
of  Tentative  Determination  to  Modify  or 
Revoke  Diunping  Finding"  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35075).  Reasons  for  the  tentative 
determmation  were  given  in  the  notice 
and  interested  parties  were  afforded  an 
opportimity  to  present  written  or  oral 
views.  Treasury  received  no  written 
submissions  or  requests  for  oral 
presentation  of  views.  However. 
Treasury  took  no  final  action  on  the 
proposed  revocation. 

On  January  1, 1980,  the  provisions  of 
Tide  I  of  the  Trade  Agreements  Act  of 
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1979  became  effective.  On  January  2, 
1980.  the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  PR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
fmdings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  &om 
Belgium. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
Portland  cement,  other  than  white, 
nonstaining  portland  cement, 
classifiable  under  item  511.14  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Cimenteries  et 
Briqueteries  Reunies  was  excluded  from 
the  finding.  Another  firm,  Ciments 
Portland  Artificials  Beiges  d'Harmignies, 
was  merged  into  Cimenteries  et 
Briqueteries  Reunies  n  1963.  Therefore, 
this  review  covers  the  only  known 
exporter,  Ciments  d'Obourg,  and  the 
period  July  20, 1961,  the  date  of  the 
finding,  to  June  18, 1979,  the  date  that 
the  "Tentative  Determination  to  Modify 
or  Revoke  Dumping  Finding"  was 
published  by  the  Treasury  Department 

Results  of  the  Review 

There  are  no  known  unliquidated 
entries.  There  have  been  no  known 
shipments  for  more  than  seventeen 
years. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Ciments 
d'Obourg  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  in  to  the  United  States  is  being 
sold  at  less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  I  tentatively 
determine  that  there  are  no  reasons  why 
the  finding  on  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  Belgium,  should  not  be 
revoked. 

Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  this  notice. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  orhearing. 


This  administrative  review,  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  751  (a)(1)  and  (c)  of  the  Act  (19 
U.S.C.  1675  (a)(1),  (c))  and  §  353.54(e)  of 
Commerce  Regulations  (19  CFR  353.54 
(e),  45  FR  8205-6). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary,  for  Import 
Administration. 
December  2, 1980. 

(FR  Doc.  80-37810  Filed  1Z-4-80-,  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Rsheries  Service; 
Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (50 
CFR  Part  216),  and  Special  Condition  C-f 
of  Permit  No.  186  issued  to  Dr.  Edward 
Shallenberger,  Kailua,  Hawaii,  on  June 
30, 1977,  (42  FR  35876),  said  permit  is 
modiHed  in  the  following  manner: 

Modification  No.  1:  Section  B-8  is 
deleted  and  substituted  therefor: 

"B-8.  This  Permit  is  valid  with  respect 
to  the  taking  authorized  herein  until 
December  31, 1983." 

The  Permit  and  documents  in  support 
of  the  modification  are  available  in  the 
following  offlces: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street.  Terminal 

Island,  California  90731 

Dated:  November  2S(  1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

IFR  Doc.  80-37786  Filed  12-4-flO:  8:45  ami 
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National  Technical  Information  Service 

Pitman-Moore,  Inc.;  Intent  To  Grant 
Limited  Exclusive  Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS)  proposed  to  grant  to  Pitman- 
Moore,  Inc.  (PMI)  of  Washington 
Crossing,  New  Jersey  a  limited  exclusive 
right  in  the  United  States  and  in  some  or 
all  of  a  group  of  foreign  coimtries 
including  Argentina,  Australia,  Austria, 
Brazil.  France.  West  Germany.  Great 
Britain,  Japan,  Netherlands,  South 
Africa,  Sweden,  and  Switzerland  for  the 


manufacture,  use  and  sale  of  the 
products  and  processes  embodied  in  the 
following  U.S.  Government-owned 
invention  covered  by  U.S.  Patent 
4,189,535  for  "Serum  Cell  Growth 
Promoting  Materials"  and  foreign  patent 
application  counterparts  in  the  countries 
listed  herein,  the  rights  being  assigned 
to  the  United  States  of  America  as 
represented  by  the  Secretary  of 
Agriculture  as  to  the  U.S.  patent  and  as 
represented  by  the  Secretary.  U.S. 
Department  of  Commerce  as  to  the 
foreign  applications.  Custody  of  the  U.S. 
rights  to  the  invention  has  also  been 
transferred  to  the  Secretary.  U.S. 
Department  of  Commerce. 

Copies  of  the  U.S.  patent  listed  herein 
can  be  purchased  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231  at 
a  cost  of  $0.50  per  copy. 

With  respect  to  the  U.S.  Government- 
owned  invention  identiffed  herein  a 
public  announcement  stating  that  the 
invention  was  available  for  licensing  in 
the  United  States  and  perhaps  also  in 
foreign  countries  was  published  in  the 
Federal  Register  (FR)  shortly  after  the 
U.S.  patent  application  was  filed.  These 
announcements  were  made  more  than 
six  months  prior  to  this  notice.  The 
application  U.S.  Serial  Number  935,217 
was  filed  on  August  21. 1978  aM 
announced  in  the  Federal  Register  of 
September  19, 1979,  p.  54327;  in  the  NTIS 
publication  Government  Inventions  for 
Licensing  of  September  25, 1979,  p.  398; 
and  in  the  Official  Gazette  of  the  Patent 
and  Trademark  Office  of  October  30, 
1979,  p.  987  OG  36.  To  date,  these  and 
other  promotional  efforts  have  not 
resulted  in  the  request  for,  or  granting 
of,  any  licenses  under  these  patent 
applications.  It  has  been  determined  by 
the  Director,  NTIS  therefore,  in 
accordance  with  the  Federal  Property 
Management  Regulations  for  Licensing 
of  Government-owned  Inventions  41 
CFR  101-4.103.3,  that  this  invention  is 
available  for  limited  exclusive  license. 

The  limited  exlusive  hcense  proposed 
to  be  granted  by  NTIS  to  PMI  will  be  a 
royalty-bearing  license  for  a  term  of  five 
years  from  the  effective  date  of  the 
license  agreement.  The  license  will  be 
revocable  in  accordance  with  41  CFR 
lOl-i.104.5. 

The  proposed  limited  exclusive 
license  granted  to  PMI  will  be  subject  to 
an  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  right  in  the 
U.S.  Government  to  make,  use  or  sell  the 
licensed  invention  throughout  the  world 
by  or  through  contract  on  behalf  of  the 
U.S.  Government  or  any  foreign 
government  pursuant  to  a  treaty  or 
agreement  with  the  United  States. 


The  proposed  limited  exclusive 
license  will  be  granted  by  NTIS  to  PMI 
unless  February  3, 1981,  NTIS  receives 
(1)  an  application  for  a  nonexclusive 
license  from  a  responsible  U.S.  applicant 
to  practice  the  invention  identified 
herein  in  the  United  States  or  foreign 
countries  listed  herein  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license;  or  (2)  written  evidence  and 
argument  which  establishes  that  it 
would  not  be  in  the  public  interest  to 
grant  the  proposed  limited  exclusive 
license  to  PMI. 

Written  data,  inquiries,  comments  or 
objections  concerning  this  proposed 
limited  exlusive  license  should  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  National 
Technical  Information  Service, 
Springfield,  Va.  22161.  NTIS  shall 
maintain  and  make  available  for  public 
inspection  a  record  of  all  decisions 
made  in  this  matter  and  the  basis 
therefor.  This  record  shall  contain 
copies  of  all  written  data,  inquiries, 
comments,  or  objections  received  by 
NTIS  and  pertaining  to  the  proposed 
limited  exclusive  license. 

Dated:  December  1, 198a 
Melvin  S.  Day, 
Director,  National  Technical  Information 

Service. 

(FR  Doc.  80-37739  Filed  12-4-80;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Systems 
Notices— Notice  of  Intended  Revision 

Pursuant  to  the  Privacy  Act  of  1974,' 
the  Commodity  Futures  Trading 
Commission  ("Commission")  has 
classified  certain  of  its  records  into 
systems  of  records. ''Three  of  those 
systems,  CFTC-12,'CFTC-20  *and 
CFTC-22,*  contain  registration  Forms  7- 
R  and  8-R  and  related  supplements  and 
schedules  that  have  been  filed  with  the 
Commission,  either  by  registrants  or  by 
individuals  affiliated  in  certain  specified 


'  5  U.S.C.  552a. 


'The  Privacy  Act  deHnes  a  "system  of  records" 
as  "a  group  of  any  records  under  the  control  of  any 
agency  from  which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  particular 
assigned  to  the  individual!.]"  5  U.S.C.  552a(a)(5). 

'Fitness  Investigations — CFTC. 

'Registration  of  futures  commission  merchants, 
commodity  trading  advisors  and  commodity  pool 
operators— CFTC. 

'Registration  of  associated  persons  and  floor 
brokers— CFTC. 


capacities  with  futures  commission 
merchants,  commodity  trading  advisors, 
and  commodity  pool  operators.* 
Consistent  with  the  Commission's 
revision  of  its  registration  regulations 
published  today  in  the  Federal  Register, 
the  Commission  intends  to  alter  those 
systems  of  records  so  that  they  include 
completed  fingerprint  cards  and,  where 
appropriate,  new  Forms  8-S  and  8-T. 
The  Commission  further  contemplates 
the  combination  of  two  of  those  existing 
systems— CFrC-20  and  CFTC-22— into 
one  system  of  records.  Although  these 
measures  are  not  subject  to  the  notice- 
and-comment  requirements  of  the 
Administrative  Procedure  Act '  or  of  the 
Privacy  Act,*  the  Commission  is 
publishing  the  revised  systems  notices 
set  forth  below  to  give  affected 
individuals  prior  notice  of  these 
changes. 

In  addition,  the  Commission  is 
proposing  for  public  comment  a  new 
"routine  use"  '  for  those  systems  of 
records  which  would  permit  disclosures 
by  the  Commission  of  information  the 
Commission  may  receive  in  the  course 
of  its  processing  of  applications  for 
registration  of  associated  persons. 

CFTC-12 

System  name:  . 

Fitness  Investigations — CFTCT 

System  location: 

These  records  are  located  in  the 
Division  of  Trading  and  Markets  in  the 
Commission's  principal  offices  at  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Limited  records  are  located  in  the 
Chicago  regional  office,  233  South 
Wacker  Drive,  46th  Floor.  Chicago, 
Illinois  60606. 

Categories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 


'These  systems  of  records  are  more  fully 
described  in  the  Commission's  publication,  pursuant 
to  5  U.S.C.  552a(e)(4),  of  the  notice  and  character  of 
each  system  of  records  maintained  by  the 
Commission.  45  FR  28391,  2839»-400,  2S405-06  (AprU 
29, 1980). 

'  5  U.S.C.  553.  The  action  described  above  relates 
solely  to  agency  organization,  procedure,  or 
practice.  Prior  notice  and  an  opportunity  to 
comment  are,  therefore,  not  required.  5  U.S.C. 
S53(b). 

'See  5  U.S.C.  552a(o);  cf.  5  U.S.C.  5S2a{e)(ll),  (f). 

0).  (k). 

•See  5  U.S.C.  552a{a)(7).  The  Commission  has 
already  adopted  eight  routine  uses  which  would 
also  apply  to  these  systems  of  records.  These 
existing  routine  uses  are  set  forth  in  their  entirety  in 
the  Commission's  annual  publication  of  the  notice 
and  character  of  each  of  its  systems  of  records,  45 
FR  28391,  28393  (April  29. 1980),  and  are 
summarized  in  the  Privacy  Act  Notice  to  proposed 
Forms  8-R,  B-S  and  8-T  which  are  being  published 
today  for  public  comment  in  the  Federal  Re^ster . 


associated  person  or  as  a  floor  broker 
and  principals  (as  defined  in  17  CFR  3.1) 
of  futures  commission  merchants, 
commodity  trading  advisors  and 
commodity  pool  operators. 

Categories  of  records  in  the  system: 

Contains  various  information 
pertaining  to  the  fitness  of  the  above- 
described  individuals  to  engage  in 
business  subject  to  the  Commission's 
jurisdiction.  The  system  includes  copies 
of  applications  for  registration  (Forms  7- 
R  and  8-R)  and  biographical 
supplements  (Form  8-R)  as  well  as 
fingerprint  cards.  It  also  includes 
correspondence,  reports  and 
memoranda  reflecting  information 
developed  from  various  sources  outside 
the  agency.  The  system  contains  records 
of  the  CFTC  investigation. 

Authority  for  maintenance  of  the 
system: 

Sections  4n(6)  and  3a(2)(B)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n(6) 
and  12a(2)(B). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses."  In  addition,  information 
contained  in  this  system  of  records  may 
be  disclosed  in  cormection  with  the 
certification  by  a  futures  commission 
merchant  of  an  application  for 
registration  of  an  associated  person. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and 
computer  tapes. 

Retrievability: 

By  the  name  of  the  firm  or  individual. 

Safeguards: 

Records  are  maintained  in  locked 
cabinets. 

Retention  and  disposal: 

The  records  are  maintained  on  the 
premises  for  three  years,  then  held  in 
the  Federal  Records  Center  for  seven 
years  before  being  destroyed. 

System  managerfsj  and  address: 

The  Assistant  Director  for 
Registration,  Division  of  Trading  and 
Markets  in  the  Commission's  principal 
office  and  the  Chief,  Registration 
Branch,  Central  Region,  Division  of 
Trading  and  Markets,  Commodity 
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Futures  Trading  Commission.  233  South 
Wacker  Drive,  46th  Floor.  Chicago. 
Illinois  60606.  Addresses  of  CFTC 
offices  are  set  forth  in  the  introduction 
to  these  system  notices  under  the 
caption  "The  Location  of  Systems  of 
Records." 

Notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington  D.C.  20581.  Telephone:  (202) 
254-3382. 

Record  access  procediires: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI.  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

Contesting  record  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

Record  source  categories: 

The  individual  on  whom  the  record  is 
maintained,  his  employer,  federal,  state, 
and  local  regulatory  and  law 
enforcement  agencies,  commodity  and 
securities  exchanges.  National 
Association  of  Securities  Dealers,  and 
other  miscellaneous  sources. 

CFTC-20  i 

System  name: 

System  name: 

Registration  of  Futures  Comimission 
Merchants.  Floor  Brokers,  Associated 
Persons,  Commodity  Trading  Advisors 
and  Commodity  Pool  Operators — CFTC. 

System  location: 

The  primary  files  are  maintained  in 
the  Chicago  office.  All  CFTC  offices 
have  summary  information  in  the  form 
of  microfiche  records.  Addresses  and 
telephone  numbers  of  these  offices  are 
set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 

Categories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 
associated  person  or  as  a  floor  broker 


and  principals  (as  defined  in  17  CFR  3.1) 
of  futures  commission  merchants, 
commodity  trading  advisors  and 
commodity  pool  operators. 

Categories  of  records  in  the  system: 

Contains  information  pertaining  to  the 
fitness  of  the  above-described 
individuals  to  engage  in  business 
subject  to  the  Commission's  jurisdiction. 
The  system  includes  applications  for 
registration  (Forms  7-R.  8-R  and  8-S) 
and  biographical  supplements  (Form  &- 
R).  schedules  and  supplementary 
attachments  to  those  Forms,  fingerprint 
cards,  and  Notices  of  Termination  (Form 
&-T).  The  system  also  includes 
correspondence  relating  to  registration 
between  the  Commission  and  the 
applicant,  registrant  or  principal  as  well 
as  reports  reflecting  information 
developed  from  various  sources  outside 
the  agency.  A  computerized  system, 
consisting  primarily  of  information 
taken  from  the  Form  8-R,  is  maintained 
by  the  Chicago  office.  The  computer 
memory  includes  the  name,  date  and 
place  of  birth,  social  security  number 
(optional),  fitness,  exchange 
membership  (floor.brokers  only),  firm 
affiliation,  and  the  residence  or  business 
address,  or  both,  of  each  associated 
person,  floor  broker,  and  principal.  In 
addition  to  the  above,  the  computer 
memory  also  includes  information 
relating  to  education,  employment  and 
military  experience.  Monthly  microfiche 
records  list  the  name,  date  and  place  of 
birth,  social  security  nimiber  (optional), 
business  address,  membership 
affiliation  and  fitness  of  all  registered 
floor  brokers  and  the  name,  date  and 
place  of  birth,  social  security  number 
(optional),  residence  address,  firm 
affiliation  and  fitness  of  all  associated 
persons  and  principals.  These    "• 
microfiche  records,  as  well  as  non- 
confidential portions  of  applications  for 
registration  and  biographical 
supplements  are  considered  to  be  public 
records  and  are  available  to  any  person 
for  inspection  and  copying.  In  addition, 
certain  auxiliary  records,  such  as  card 
indices,  are  maintained  which 
summarize  information  contained  in  the 
system  regarding  each  associated 
person,  floor  broker  and  principal. 

A  uthority  for  maintenance  of  the 
system: 

Sections  4f{l),  4k(2),  4n{l).  8a(l)  and 
8a(2)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6f(l),  6k(2),  6n(l),  12a(l)  and 
12a(2). 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses."  In  addition,  information 
contained  in  this  system  of  records  may 
be  disclosed  in  connection  with  the 
certification  by  a  futures  commission 
merchant  of  an  application  for 
registration  of  an  associated  person. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Records  are  maintained  in  a  computer 
memory  and  in  manual  form  in  file 
folders,  on  computer  printouts,  index 
cards  and  microfiche  records. 

Retrievability: 

By  the  name  of  the  individual  or  firm. 
Where  applicable,  the  computer  cross- 
indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commission  merchant, 
commodity  trading  advisor  or 
commodity  pool  operator  with  whom  the 
individual  is  associated  or  affiliated. 

Safeguards: 

Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases,  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  disposal: 

Applications  for  registration  (Forms  7- 
R,  8-R  and  8-S)  and  biographical 
supplements  (Form  8-R),  related 
documents  and  correspondence  are 
maintained  on  the  premises  for  three 
years  after  the  individual's  registration, 
or  that  of  the  firm  with  which  the 
individual  is  affiliated  as  a  principal, 
becomes  inactive.  Records  are  then  held 
in  the  Federal  Records  Center  for  seven 
years  before  being  destroyed.  The 
computer  memory  is  maintained 
permanently  on  the  premises  and 
updated  periodically  as  long  as  the 
individual  remains  registered  or 
affiliated  with  a  registrant  as  a 
principal.  Computer  printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Microfiche 
records  are  maintained  permanently  on 
the  premises. 
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System  managerfsj  and  address: 

Chief,  Registration  Branch,  Central 
Region,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  233  South  Wacker  Drive. 
46th  Floor,  Chicago,  Illinois  60606. 

Notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquires  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-3382. 

Record  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
notification  section  above. 

Contesting  record  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  Staff  at  the 
Address  listed  in  the  notification  section 
above. 

Record  source  categories: 

The  individual  on  whom  the  file  is 
maintained,  his  employer,  the 
commodity  and  securities  exchanges, 
other  govenmient  agencies,  self- 
regulatory  organizations  and  persons 
with  relevant  knowledge  about  the 
individual.  The  computer  record  is 
prepared  from  the  application  or 
biographical  supplement  and 
information  developed  during  the  fitness 
inquiry. 

Issued  in  Washington.  D.C.  on  October  30. 
1980  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission 

|FR  Doc.  80-37860  Filed  12-4-80:  B:4&  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Mississippi  River  and 
Tributaries,  Yazoo  River  Basin,  Bear 
Creek,  Mississippi,  Phase  i  Project 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 


ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Description  of  Action:  The 
project  objectives  are  to  reduce 
damages  due  to  flooding,  conserve  and 
enhance  remaining  fish  and  wildlife 
resources,  and  make  a  positive 
contribution  to  the  conservation, 
preservation,  and  enhancement  of 
significant  natural  environmental  and 
cultural  resources  within  the  project 
area.  The  project  plan  that  is  eventually 
selected  for  implementation  will  be  the 
plan  which  best  satisfies  the  project 
objectives. 

2.  Alternatives  to  Be  Considered: 
Consideration  has  been  given  to  several 
alternatives  which  address  the  project 
objectives.  These  alternatives  include 
no  action  and  nonstructural  and 
structural  alternatives.  Nonstructural 
alternatives  consist  of  flood  plain 
regulation  and  floodproofing.  The  four 
structural  alternatives  considered 
consist  of  clearing  and  snagging, 
channel  cleanout,  and/or  channel 
enlargement  Two  structural  alternatives 
combine  clearing  and  snagging  and 
channel  enlargement  with  a  diversion 
scheme. 

3.  Description  of  Scoping  Process: 

a.  Public  involvement.  Coordination 
has  been  maintained  with  the  general 
public  and  with  interested  agencies 
throughout  formulation  and 
development  of  the  Bear  Creek  Phase  I 
Project  alternative  plans.  All  interested 
parties  are  invited  to  participate  in 
review  of  the  various  project  proposals. 
A  public  meeting  is  scheduled  in  early 
1981. 

b.  Issues  to  be  analyzed  in  the  DEIS. 
Impacts  of  the  project  on  water  quality, 
recreational  opportimities,  the  aquatic 
ecosystem,  the  terrestrial  ecosystem, 
endangered  species,  socioeconomic 
elements,  and  archeological  sites. 

c.  Assignments  for  input  info  the  EIS. 
No  specific  assignments  other  than 
Corps  of  Engineers  as  lead  agency. 

d.  Environmental  review  and 
consultation  requirements.  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals. 

4.  Scoping  Meeting  Schedule:  A 
scoping  meeting  has  not  been  scheduled 
at  this  time. 

5.  Date  DEIS  Will  Be  Available  to 
Public:  On  or  about  30  September  1981. 
ADDRESS:  Questions  About  DEIS  Can  Be 
Answered  By:  Ms.  Hattie  M.  Taylor,  U.S. 
Army  Corps  of  Engineers,  Vicksburg 
District,  Envirormiental  Analysis 
Branch,  P.O.  Box  60,  Vicksburg, 
Mississippi  39180,  Phone:  FTS  542-5965, 
Commercial  (601)  634-5985. 


Dated:  November  18. 1980. 
Samuel  P.  Collins.  Jr., 

Colonel.  Corps  of  Engineers.  District 
Engineer. 
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DEPARTMENT  OF  EDUCATION 

Grants  for  Research  on  Knowledge 
Use  and  School  Improvement 

agency:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Projects  Under  the  Program  of  Grants 
for  Research  on  Knowledge  Use  and 
School  Improvement,  National  Institute 
of  Education. 

Applications  are  invited  for  new 
projects  under  the  program  of  Grants  for 
Research  on  Knowledge  Use  and  School 
Improvement. 

Authority  for  this  program  is 
contained  in  Section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  U.S.C.  1221e). 

This  program  awards  grants  to  any 
institution  of  higher  education.  State  or 
local  educational  agency,  public  or 
private  non-profit  or  for-profit  agency, 
organization,  individual,  or  any 
combination  of  these. 

The  purpose  of  the  awards  is  to 
encourage  and  assist  research  to 
increase  or  synthesize  knowledge  on 
how  elementary  and  secondary  schools 
go  about  altering  their  administrative 
and  instructional  practices,  and  how 
knowledge  resources  in  the.  form  of 
ideas,  new  programs,  products,  or 
materials  can  support  these  changes. 
The  proposed  projects  will  be  reviewed 
in  Fiscal  Year  1981,  and  grant  awards 
will  be  made  early  in  Fiscal  Year  1982. 

Closing  date  for  transmittal  of 
preapplications:  A  preapplication  for  a 
major  grant  must  be  mailed  or  hand 
delivered  by  January  6, 1981. 

Closing  date  for  transmittal  of 
application:  An  application  for  either  a 
small  grant  or  a  major  grant  must  be 
mailed  or  hand  delivered  by  May  6. 
1981. 

Applications  delivered  by  mail:  An 
application  or  a  preapplication  sent  by 
mail  must  be  addressed  to  the  Proposal 
Clearinghouse,  Mail  Stop  1,  National 
Institute  of  Education,  OERI,  1200 19th 
Street,  NW,  Washington.  D.C,  20208. 

The  lower  left-hand  comer  of  the 
package  should  display  the  words, 
"knowledge  Use  and  School 
Improvement"  and  the  type  of 
document,  i.e.,  an  application  for  a 
"Small  Grant,"  or  a  "Major  Grant,"  or  a 
"Preapplication." 
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,     The  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail.  If  a 
preapplication  or  an  application  is  late, 
the  applicant  will  be  notified  that  its 
preapplication  or  application  will  not  be 
considered. 

Applications  delivered  by  hand:  A 
hand  delivered  preapplication  or 
apphcation  must  be  taken  to  the 
Proposal  Clearinghouse,  National 
Institute  of  Education,  Room  813, 1200 
19th  Street.  NW,  Washington.  D.C. 

The  Proposal  Clearinghous*  will 
accept  hand  delivered  preapplication 
and  application  between  8:00  a.m.  and 
4:30  p.m.  (Washington,  D.C  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Preapplications  and  applications  that 
are  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  appropriate  closing 
dates. 

Preapplications:  An  applicant  for  a 
major  grant  must  first  submit  a 
preapplication  (also  referred  to  as  a    - 
preliminary  proposal),  and  May  submit 
an  application  only  after  receipt  of  NIE 
comments  on  the  preapplication. 
Comments  made  on  a  preapplication  are 
intended  to  provide  a  basis  for 
strengthening  any  subsequently 
submitted  apphcation.  No  applicant  who 
has  submitted  a  preapplication  will  be 
denied  the  opportunity  to  submit  an 
application.  An  application  may  be 
submitted  for  review  at  any  closing  date 
after  comments  on  the  preapplication 
have  been  received. 

Preapplications  are  not  required  for 
small  grants. 

Program  Information:  The  program 
provides  for  (1)  a  small  grant  that  is 
awarded  for  a  project  whose  duration 
does  not  exceed  12  months  and  whose 
direct  costs  do  not  exceed  $15,000,  and 
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(2)  a  major  grant  that  is  awarded  for  a 
projectfunded  in  excess  of  $15,000  in 
direct  costs.  A  project  supported  by  a 
major  grant  may  take  up  to  three  years 
to  complete.  The  initial  funding  period  in 
most  cases  will  not  exceed  12  months. 
Multi-year  projects  must  be  justified  by 
an  explanation  of  the  need  for  the 
extended  period.  The  application  must 
provide  an  overview  of  the  objectives  to 
be  accompHshed  and  activites  proposed 
to  accomplish  them  and  an  estimated 
budget  necessary  to  attain  the 
objectives  in  any  years  subsequent  to 
the  first  year.  Awards  for  small  and 
major  grants  are  expected  to  be  made  in 
October  1981. 

Available  funds:  FY  1982  funds  of 
approximately  $500,000  will  be 
available.  NIE  Expects  to  award 
approximately  5-6  major  grants  and  4-6 
small  grants  in  this  competition.  The 
average  major  grant  award  is  expected 
to  be  about  $65,000  for  a  twelve-month 
period.  The  average  small  grant  award 
is  expected  to  be  about  $15,000. 

These  estimates,  however,  do  not  bind 
the  department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  A  program 
announcement  package,  which  is 
available  to  applicants,  contains 
guidelines,  a  copy  of  the  programs  final 
regulations  and  instructions  on  how  to 
apply  for  a  grant.  Persons  who  wish  to 
receive  a  copy  of  the  program 
announcement  package  may  request  one 
by  sending  a  self-addressed  mailing 
label  to  the  Knowledge  Use  and  School 
Improvement  Studies  Staff,  Mail  Stop  24. 
National  Institute  of  Education.  OERI. 
1200  19th  Street.  NW.  Washington.  D.C. 
20208.  (A  stamped  envelope  is  not 
suitable.)  Persons  who  have  requested 
that  their  names  be  placed  on  the 
mailing  list  of  the  program  need  not  sent 
a  mailing  label. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Regulations  governing  the  Grants 
for  Research  on  Knowledge  Use  and 
School  Improvement  (34  CFR  Part  709) 
as  published  in  the  Federal  Register  on 
August  12, 1980,  45  FR  53788; 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  75  and  77],  as 
redesignated  in  the  Federal  Register  on 
November  21, 1980  (45  FR  77368);  and 

(c)  The  Administration  of  Grants 
Regulations  (34  CFR  Part  74)  as 
republished  in  the  Federal  Register  on 
May  9, 1980  (45  FR  30856). 

Further  information:  For  further 
information,  contact  Mr.  Rolf  Lehming, 
Team  Leader,  Knowledge  Use  and 


School  Improvement  Studies,  DIP,  NIE, 
OERI,  who  is  located  in  Room  619B,  1200 
19th  Street,  NW,  Washington,  D.C,  and 
whose  telephone  number  is  (202)  254- 
6050. 

(20  U.S.C.  12218) 

Dated:  December  3, 1980. 
F.  James  Rutherford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development:  formerly  13.950) 
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DEPARTMENT  OF  ENERGY 
[Delegation  Order  No.  0204-77] 

Delegation  of  Functions  by  The 
Secretary  of  Energy  to  the 
Administrator  of  the  Economic 
Regulatory  Administration 

agency:  Department  of  Energy. 
ACTION:  Notice  of  delegation. 

SUMMARY:  Notice  is  hereby  given  of  a 
delegation  by  the  Secretary  of  Energy  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA).  The 
delegation  transfers  to  the  ERA  the 
Secretary's  authorities  concerning 
emergency  natural  gas  purchases  and 
emergency  natural  gas  allocations  under 
section  302  and  303  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and 
emergency  prohibitions  on  the  burning 
of  natural  gas  by  electric  powerplants 
and  major  fuel-burning  installations 
under  section  607  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  These  authorities  would  be 
activated  only  upon  a  declaration  by  the 
President  of  a  natural  gas  supply 
emergency  under  section  301  of  the 
NGPA  or  section  607(a)  of  the  PURPA. 

EFFECTIVE  DATE:  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Beste,  Office  of  General  Counsel, 
Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Room  5E-074, 
GC-15,  Washington,  D.C.  20461,  (202) 
252-2900. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  301  of  the  NGPA  and  607(a)  of 
the  PURPA,  the  President  may  declare  a 
natural  gas  supply  emergency  or  extend 
a  previously  declared  emergency  upon  a 
finding  that  (1)  there  exists  or  is- 
imminent  a  severe  natural  gas  shortage 
endangering  the  supply  of  natural  gas 
for  high-priority  uses  in  the  United 
States  or  any  region  of  the  United  states 
and  (2)  having  exhausted  other 


alternatives  to  the  maximum  extent 
practicable,  the  exercise  of  authorities 
under  sections  302  or  303  of  the  NGPA, 
and/or  section  607  of  the  PURPA  is 
reasonably  necessary. 

The  authorities  pursuant  to  sections 
302  and  303  of  the  NGPA  and  section 
607  of  the  PURPA  were  delegated  by  the 
President  to  the  Secretary  in  Executive 
Order  No.  12235,  published  in  the 
Federal  Register  on  Friday.  September  5, 
1980.  On  November  7, 1980,  the 
Secretary  further  delegated  the 
emergency  authorities  to  the 
Administrator  by  the  accompanying 
delegation  order. 

After  the  declaration  by  the  President 
of  a  natural  gas  supply  emergency,  the 
delegation  order  authorizes  the 
Administrator,  under  section  302  of  the 
NGPA,  to  permit  emergency  purchase 
transactions  by  interstate  pipeline 
companies  and  local  distribution 
companies  served  by  interstate  pipeline 
companies  to  meet  the  natural  gas 
requirements  of  high-priority  users. 
After  the  emergency  purchase  authority 
is  utilized  to  the  maximum  extent 
practicable,  the  Administrator  may 
implement  the  authority  under  section 
607  of  the  PURPA,  prohibiting  the 
burning  of  natural  gas  by  major  fuel- 
burning  installations  and  powerplants. 
In  the  event  that  additional  emergency 
effort  are  required  to  assist  in  meeting 
the  natural  gas  needs  of  high-priority 
users,  the  Administrator  may  exercise 
the  NGPA  section  303  authority  to 
allocate  supplies  to  interstate  pipeUne 
companies,  local  distribution  companies 
served  by  interstate  pipeline  companies 
and  others  in  the  following  order:  (1) 
Boiler  fuel  gas,  the  use  of  which  has 
been  prohibited  pursuant  to  authority 
under  section  607  of  the  PURPA,  (2)  the 
natural  gas  supplies  of  interstate 
pipeline  companies,  and  (3)  supplies 
owned  by  end-users  and  transported  by 
an  interstate  pipeUne. 

The  delegation  order  was  effective 
November  7, 1980. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  No.  95-91;  EO.  12009,  42  FR  46267. 
September  15. 1977.  EO.  12235,  45  FR  58803, 
September  5, 1980) 

Issued  in  Washington.  D.C.  on  November 
26. 1980. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

To  the  Administrator  of  the  Economic 
Regulatory  Administration 

Pursuant  to  the  authority  delegated  to 
me  as  the  Secretary  of  Energy 
("Secretary")  by  Executive  Order  No. 
12235,  there  is  hereby  delegated  to  the 
Administrator  of  the  Economic 
Regulatory  Administration 


("Administrator")  on  a  nonexclusive 
basis  the  authority  to: 

1.  Carry  out  the  functions  under 
section  302  through  304(c)  of  the  Natural 
Gas  Policy  Act  of  1978, 15  U.S.C.  3362- 
3364  and  section  607  of  the  Public  Utility 
Regulatory  Policies  Act  of  197a  15 
U.S.C.  717z. 

2.  Prescribe  orders  and  regulations  to 
implement  sections  302  through  304(c)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
section  607  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

3.  Consult  with  the  heads  of  other 
Executive  departments  and  agencies  in 
carrying  out  the  functions  and 
prescribing  the  orders  and  regulations 
under  section  302  through  304(c)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
section  607  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

The  authority  delegated  to  the 
Administrator  may  be  further  delegated, 
in  whole  or  in  part,  as  may  be 
appropriate,  provided  that  the 
Administrator  shall  not  further  delegate, 
in  whole  or  in  part,  the  authority 
delegated  to  propose  or  adopt  rules  and 
orders. 

In  exercising  the  authority  delegated 
by  this  Order  or  as  redelegated  pursuant 
thereto,  the  delegate(s)  shall  be 
governed  by  the  rules  and  regulations  of 
DOE  and  the  policies  and  procedures 
prescribed  by  the  Secretary  or  iiis  or  her 
delegate(s). 

All  actions  pursuant  to  any  authority 
delegated  prior  to  this  Order  or  pursuant 
to  any  authority  delegated  by  this  Order 
taken  prior  to  and  in  effect  on  the  date 
of  this  Order  are  hereby  confirmed  and- 
ratified,  and  shall  remain  in  full  force 
and  effect  as  if  taken  under  this  Order, 
unless  or  until  rescinded,  amended  or 
superseded. 

Nothing  in  this  Order  shall  preclude 
the  Secretary  from  exercising  any  of  the 
authority  so  delegated  whenever  in  his 
or  her  judgment  exercise  of  such 
authority  is  necessary  or  appropriate  to 
administer  the  functions  vested. 

This  Order  is  effective  November  7, 198a 
Charles  W.  Duncan,  Jr., 
Secretary  of  Energy. 

[FR  Doc.  80-37749  Filed  12-4-80: 8:45  am| 
BILLINQ  CODE  645O-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 


States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
to  Atomic  Energy  of  Canada,  Ltd..  of  15 
grams  of  uranium,  with  0.674%  U-235 
content,  and  15  grams  of  uranium,  with 
0.743%  U-235  content,  to  be  used  to 
calibrate  a  UF«  mass  spectrometer. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-CA-298  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  e^ect  qo  sooner  than  December  22, 
1980. 

For  the  Department  of  Energy. 
Dated:  December  1. 1980. 
Harold  D.  Bengelsdoif, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  DocJO-37752  FiJed  12-4-80:  8:45  am] 
BILUNG  COOE  <450-OMi 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  14  fuel  rods  containing 
29.895  kilograms  of  uranium,  enriched  to 
3.2%  in  U-235  from  Sweden  to  the 
Federal  Republic  of  Germany  for  factory 
inspection.  After  inspection,  it  is 
planned  that  the  fuel  rods  will  be 
retransferred  back  to  Sweden  as  a  part 
of  the  reload  of  fuel  for  the  Ringhals  2 
power  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
EU(SW)-55  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
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For  the  Department  of  Energy- 
Dated:  December  1, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Tecfinical  Programs. 

(FR  Doc.  80-37753  Filed  12-4-aO:  8:45  ami 
WLLHM  COOE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peaceful  Application  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  100  milligrams  of  uranium, 
enriched  to  3%  in  U-235,  and  0.5 
milligrams  of  plutonium,  to  be  used  to 
determine  the  uncertainty  of  the 
analytical  measurements  of  uranium 
and  plutonium  isotopes  for  safeguards 
purposes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
IAEA(EU)-13  will  not  be  inimical  to  the 
conunon  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  22. 
1980. 

For  the  Department  of  Energy. 

Dated:  December  1, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-37754  Filed  12-4-80;  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 


of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of 
contracts  for  the  loan  of  the  following 
materials: 

Contract  Number  WC-EU-172,  to  the 
University  of  Liege,  Belgium,  20 
milligrams  of  Curium-248,  50  milligrams 
of  Plutonium-242,  and  100  milligrams  of 
Neptunium-237,  to  be  used  to  study  the 
thermodynamic  and  magnetic  properties 
of  these  materials. 

Contract  Number  WC-CA-25,  to  the 
University  of  British  Columbia,  Canada, 
50  milligrams  of  Uranium-236,  to  be  used 
to  study  the  Mu-minus  capture  in 
actinides. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  December  1. 1980. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-37755  Filed  12-4-80;  8:45  am] 
BILUNG  CODE  6450-01-M 


[ERA  Docket  No.  80-CERT-033A1 

Economic  Regulatory  Administration 

Dow  Chemical  Co.;  Changed 
Circumstances  and  Amendment  to  a 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

On  September  30, 1980,  The  Economic 
Regulatory  Administration  (ERA)  issued 
the  Louisiana  Division  of  the  Dow 
Chemical  Company  (Dow)  a 
certification  pursuant  to  10  CFR  Part  595 
(8O-CERT-033,  45  FR  66191,  October  6. 
1980)  of  an  eligible  use  of  a  total  volume 
of  1,500  million  cubic  feet  (MMcf)  of 
natural  gas  to  displace  240,000  barrels  of 
No.  6  fuel  oil  (.7  percent  maximum 
sulfur)  at  Dow's  Plaquemine  Plant  in 
Plaquemine,  Louisiana.  Due  to  the 
limited  availability  of  the  gas  as 
represented  by  Dow  in  the  original 
apphcation,  the  certificate  was  only 
issued  for  a  short  term  and  expired  on 
October  31, 1980. 


On  October  16, 1980,  Dow  notiBed 
ERA  of  changed  circumstances 
concerning  the  delivery  and  use  of  the 
gas  volumes  certified  and  requested  that 
the  expiration  date  of  the  certification 
be  extended  until  May  31. 1981.  the 
current  termination  date  of  this  fuel  oil 
displacement  program.  Notice  of  the 
changed  circimistances  and  the 
requested  amendment  was  published  in 
the  Federal  Register  (45  FR  73730, 
November  6, 1980)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

Dow  requests  that  its  certification  be 
extended  until  May  31, 1981,  because  it 
caimot  utilize  the  volumes  of  gas 
purchased  for  fuel  oil  displacement  by 
October  31.  The  application  and 
certificate  indicate  that  the  eligible: 
seller  of  the  gas  is  the  Alabama 
Tennessee  Natural  Gas  Company 
(Alabama-Tennessee),  and  the  gas  will 
be  transported  through  intrastate 
pipelines  by  the  Louisiana  Resources 
Company  (Louisiana  Resources),  the 
Louisiana  Intrastate  Gas  Corporation, 
the.  pipeline  department  of  Dow,  and  by 
the  Tennessee  Gas  Pipeline  Company, 
an  interstate  pipeline.  Dow  now 
indicates  that  the  seller  (Alabama- 
Tennessee)  will  deliver  gas  to  Louisiana 
Resources  via  the  Tennessee  Gas 
Transmission  Company  in  daily 
quantities  greater  than  Dow  could  utilize 
to  displace  fuel  oil  before  October  31, 
1980.  Louisiana  Resources  has  agreed  to 
redeliver  the  natural  gas  to  Dow  at 
lower  daily  rates  over  a  several  month 
period.  Dow  has  assured  ERA  that  all  of 
the  gas  certified  and  purchased  from 
Alabama-Teimessee  prior  to  October  31, 
1980,  will  be  used  to  displace  fuel  oil 
during  the  extended  term  of  the 
certificate. 

The  ERA  has  carefully  reviewed 
Dow's  changed  circumstances  and 
request  for  amendment  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Dow's  apphcation  and 
amendment  request  satisfies  the  criteria 
enumerated  in  10  Part  595.  and, 
therefore,  has  granted  the  amended 
certification  to  be  effective  upon 
issuance  and  transmitted  that  amended 
certification  to  the  Federal  Energy 
Regulatory  Commission.  Dow  has 
informed  the  ERA  that  it  did  not  expect 
to  use  the  natural  gas  during  the  interim 
period  between  October  31, 1980,  and 
the  date  of  issuance  of  this  amendment. 
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Thus,  the  lack  of  continuity  vtnth  the 
original  certificate  will  not  result  in  any 
reduction  in  the  amount  of  fuel  oil 
displacement.  More  detailed 
information,  including  a  copy  of  Dow's 
application,  request  for  amendment, 
transmittal  letter,  and  the  actual 
amended  certification  are  available  for 
public  inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
RG-55,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  fi-om  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  December  1, 
1980. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc.  80-37842  Filed  12-4-80;  8:45  am] 
BILUNG  CODE  6450-01-M 


[Docket  No.  ERA-FC-80-0t9:  OFC  Case 
Numtiers  55217-9116-01  through  10-12] 

Olin  Corp.;  Availability  of  Tentative 
Staff  Analysis 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

SUMMARY:  On  August  25. 1980.  the  Olin 
Corporation  (Olin)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  which  would  exempt 
ten  leased,  oil  and  gas-fired  packaged 
boilers  (hereafter  oil/gas-fired  boilers) 
&om  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.) 
Title  n  of  FUA  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  major  fuel 
burning  installations  (MFBI's).  Pertinent 
procedures  and  criteria  for  petitioning 
for  exemption  from  the  prohibitions  of 
FUA  are  contained  in  10  CFR  Part  500 
and  501  and  10  CFR  Parts  503,  published 
on  June  6. 1980.  at  45  FR  38276  and  38302 
respectively. 

Under  the  provisions  of  10  CFR 
503.43(c).  Olin  has  petitioned  for  ten 
separate  scheduled  equipment  outages 
exemptions,  one  for  each  oil/gas-fired 
boiler  it  proposes  to  lease  and  use 
during  each  annual  scheduled  outage  of 
its  largest  main  boiler  (boiler  No.  8)  for 
inspection,  maintenance  and  repair  for 
the  years  1980  through  1989.  at  its  Ecusta 
Paper  and  Film  Group.  Pisgah  Forest, 
North  Carolina  facility.  As  stated  by 
Olin  in  its  petition,  each  of  the  packaged 
boilers  will  be  of  like  size,  with  a 
maximum  design  heat  input  rate 
requirement  of  155  million  Btu's  per  hour 
and  will  be  equipped  with  a 


combination  burner  for  No.  2  fuel  oil  and 
natural  gas.  Natural  gas  will  be  the 
preferred  fuel  when  it  is  available. 

ERA  accepted  the  petition  on 
September  19, 1980,  and  published 
notice  of  its  acceptance  in  the  Federal 
Register  on  September  30, 1980  at  45  FR 
64627.  The  Notice  of  Acceptance 
provided  for  a  45-day  com^nent  preiod 
during  which  interested  persons  could 
submit  written  comments  and  request  a 
public  hearing  on  the  petition  for 
exemptions.  "The  period  for  submitting    - 
written  comment  and  to  request  a  public 
hearing  expired  on  November  14, 1980. 
No  comments  were  received  nor  was  a 
pubhc  hearing  requested. 

On  November  5, 1980,  Olin  filed  a 
revision  to  its  petition  which  stated  that 
because  market  conditions  are  such  as 
to  allow  reduction  in  production  during 
the  1980  scheduled  outage  of  main  boiler 
No.  8.  a  leased  boiler  will  not  be  used. 
Olin's  revision  changed  the  period  for 
which  the  ten  exemptions  were 
requested  to  cover  the  use  of  leased 
packaged  boilers  during  the  years  1981 
through  1990.  and  contained  a  revised 
schedule  of  operation  reflecting  the 
projected  use  of  such  MFBI's  for  those 
years.  ERA  has  determined  that  Olin's 
petition,  as  revised  on  November  5. 
1980.  is  complete,  euid  its  is  accepted  as 
filed  in  accordance  with  10  CFR  501.3(d]. 
In  order  to  assure  adequate  notice  of 
Olin's  petition  revision,  which  requests 
deferral  of  each  of  its  requested 
exceptions  for  one  year.  ERA  is 
providing  an  extended  comment  period 
of  45-days  on  this  Notice  of  Availability 
of  Tentative  Staff  Analysis. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  completed  which  recommends 
that  ERA  issue  an  order  granting  a 
scheduled  equipment  outages  exemption 
for  each  of  the  ten  oil/gas-fired  boilers 
Olin  proposes  to  lease  and  operate,  one 
each  year,  during  the  years  1981  through 
1990. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  the  requested 
scheduled  equipment  outages 
exemptions  within  six  months  after  the 
public  comment  period  provided  for  in 
this  notice  has  expired,  unless  ERA 
extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  for  such  extension,  will  be 
published  in  the  Federal  Register. 

As  provided  for  in  10  CFR  501.84, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 


dates:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  January  19, 1981.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45-day  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  public 
hearing  should  be  submitted  to: 
Ecomonic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-029 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L  Buckley,  Chief,  New  MFBI 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street  NW..  Room  3128. 

Washington.  D.C.  20461.  Phone  (202) 

653-4226. 
Robert  Goodie.  Case  Manager.  New 

MFBI  Branch,  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  2000  M  Street.  NW., 

Room  3128-J,  Washington,  D.C.  20461, 

Phone  (202)  653-4257 
Allan  J.  Stein,  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  6B-178, 1000 

Independence  Avenue,  SW^ 

Washington,  D.C.  20585, 1%one  (202) 

252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  NW.,  Washington. 
D.C.  Monday  throu^  Friday.  8.-00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
new  MFBI's  consisting  of  a  boiler  unless 
an  exemption  for  such  use  has  been 
granted  by  ERA. 

Olin  proposes  to  use  annually  at  its 
Ecusta  Paper  and  Film  Group  facility, 
Pisgah  Forest  North  Carolina,  a  series 
of  leased,  oil  and  gas-fired  packaged 
boilers,  one  each  year,  during  the  aimual 
scheduled  outage  of  its  largest  main 
boiler  (boiler  No.  8)  for  inspection, 
maintenance  and  repairs.  'The  leased, 
oil/gas-fired  boiler  will  be  used  to 
supply  steam  to  Olin's  manufacturing 
operation  in  order  to  avoid  production 
losses  which  Olin  states  would  occur 
while  its  largest  main  boiler  is  shut 
down.  ERA'S  authority  under  FUA  to 
grant  an  exemption  is  unit  specific;  that 
is,  a  permanent  exemption  may  be 
granted  by  order  for  a  single 
installation.  Accordingly,  under  the 
provisions  of  10  CFR  503.43,  Olin  has 


I7o<l. 


>1    D< 


>fA*    /   Mn\     Ati     Mn     91R    /    FriHav    npnptnhpr  S.   IPflfJ    /   NntinPS 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5,  1980  /  Notices 


80581 


80580 


Federal  Register  /  Vol.  45,  No.  236  /  Friday,  December  5.  1980  /  Notices 


petitioned  for  ten  separate  scheduled 
equipment  outages  exemptions,  one  for 
each  single  oil/gas-fired  boiler  it 
proposes  to  lease  and  use  each  year,  for 
the  years  1981  tlirough  1990  during  the 
scheduled  outage  of  its  main  boiler  No. 
8. 

Under  the  authority  of  Section  212(j), 
of  the  Act,  10  CFR  503.43  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  for  a  permanent  exemption 
for  installations  to  meet  scheduled 
equipment  outages.  To  qualify  a 
petitioner,  must  demonstrate  that  his 
routine  maintenance  schedule  does  not 
permit,  or  could  not  be  adjusted  to 
permit,  continuing  production  or  other 
activity  carried  on  at  the  site  unless 
ERA  grants  this  exemption;  that  the 
pertinent  unit  will  be  used  only  during 
those  periods  when  other  units  are  not 
in  operation  for  reason  of  scheduled 
outage;  and,  where  projected  use  of  a 
unit  will  exceed  an  average  of  28  days 
per  year  over  a  three-year  period,  that 
he  cannot  meet  his  requirements  by 
using  an  alternate  fuel.  If  the  use  of  the 
unit  during  periods  of  scheduled 
equipment  outages  is  not  to  exceed  an 
average  of  28  days  per  year  over  a  three- 
year  period,  10  CFR  503.43(c)  provides 
for  a  certification  alternative  in  lieu  of 
the  evidentiary  requirements  of  10  CFR 
503.43(b).  Olin  has  utilized  the 
certification  alternative,  and  has 
included  in  its  petition  the  following 
.  duly  executed  certiHcation  for  each  of 
the  ten  requested  exemptions: 

(1)  Its  routine  maintenance  schedule 
does  not  permit,  or  could  not  be 
adjusted  to  permit  continuing  production 
or  other  activity  carried  on  at  its  Pisgah 
Forest  facility  unless  ERA  grants  this 
exemption. 

(2)  The  use  of  the  proposed  units  will 
not  exceed  an  average  of  28  days  per 
year  over  a  three-year  period; 

(3)  The  units  will  be  used  only  during 
those  periods  when  other  units  are  not 
in  operation  for  reason  of  scheduled 
outage  in  accordance  with  a  schedule  of 
operation  submitted  simultaneously 
which  contains  an  estimate  of  the 
annual  number  of  days  used  and  fuel 
consumed.  (Such  schedule  of  operation 
was  filed  by  Olin  with  its  petition  and 
was  revised  to  reflect  the  change  in  the 
period  for  which  the  exemptions  are 
requested  on  November  5, 1980); 

(4)  Use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  is  not     , 
commercially  and  technically  feasible; 

(5)  Pursuant  to  10  CFR  503.15(b),  a 
duly  executed  certification  that  it  will, 
prior  to  operating  the  units  under  the 
exemptions,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 


Act,  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act,  Resource 
Conservation  and  Recovery  Act;  and 

(6)  Infomation  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b). 

The  ERA  staff  has  examined  the 
certifications  made  by  Olin  in  its 
petition  and  the  revised  schedule  of 
operation  covering  Olin's  proposed 
annual  use  of  ten  oil/gas-fired  packaged 
boilers  for  the  years  1981  through  1990. 
It  is  the  ERA  staffs  determination  that 
the  certification  in  Olin's  petition,  as 
revised,  fulfill  the  requirements  of  10 
CFR  503.43(c).  Based  upon  that  review,  a 
Tentative  Staff  Analysis  has  been 
completed  which  recommends  that  an 
order  be  issued  which  would  grant  Olin 
the  ten  requested  scheduled  equipment 
outages  exemptions  for  the  oil/gas-fired 
boilers  it  proposes  to  lease  and  operate 
annually  during  the  years  1981  through 
1990  while  its  main  boiler  No.  8  is  shut 
down  for  scheduled  inspection, 
maintenance  and  repairs. 

Terms  and  Conditions 

Section  214(a)  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  By 
petitioning  for  exemptions  under  the 
provisions  of  10  CFR  503.43(c),  Olin,  in 
accordance  with  10  CFR  503.43(d),  must 
agree  to  the  terms  and  conditions 
speciHed  in  that  subsection.  Such  terms 
and  conditions,  as  enumerated  below, 
must  accordingly  be  attached  to  any 
order  which  would  grant  the  requested 
exemptions. 

(1)  Each  exempted  boiler  will  be 
operated  only  when  necessary  to  meet 
scheduled  equipment  outages. 

(2)  Use  of  the  exempted  boilers  will 
riot  exceed  an  average  of  28  days  per 
year  over  a  three-year  period. 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  each  exempted  boiler  as  a 
primary  energy  source  will  be  of  the 
lowest  grade  available  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(4)  That  prior  to  operating  each 
exempted  boiler,  Olin  shall  secure  all 
applicable  environmental  permits  and 
approvals  pursuant  to,  but  not  limited 
to,  the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act  and  the 
Resource  Conservation  and  Recovery 
Act. 

Recommended  Additional  Terms  and 
Conditions 

Based  upon  an  analysis  of  Olin's 
intended  application  of  the  requested 


scheduled  equipment  outages 
exemptions,  the  ERA  staff  recommends 
that  in  addition  to  the  terms  and 
conditions  specified  in  10  CFR  503.43(d), 
any  order  which  would  grant  the 
requested  exemptions  should  also  be 
subject  to  the  following  terms  and 
conditions: 

(1)  By  this  order,  each  of  the  ten  oil/ 
gas-fired  boilers  to  be  leased  and 
operated  annually  during  the  years  1981 
through  1990  is  granted  as  exemption 
from  the  prohibitions  of  Title  II  of  FUA. 
Upon  disconnection  of  each  boiler,  the 
provisions  of  the  exemption  granted  that 
speciflc  boiler  are  terminated. 

(2)  When  available,  natural  gas  shall 
be  used  as  the  primary  energy  source  in 
each  exempted  boiler. 

Reporting  Requirements.  ERA  will 
rely  upon  the  revised  schedule  of 
operations  filed  by  Olin  as  the 
permanent  schedule  for  operation  of 
each  of  the  ten  oil/gas-fired  packaged 
boilers  granted  an  exemption  herein. 
Pursuant  to  10  CFR  503.43(e),  Olin  shall 
notify  ERA,  in  advance,  of  any  changes 
to  the-data  contained  in  the  schedule  of 
operation  (Exhibit  I). 

Reports  required  under  this  order 
shall  be  sent  to:  Economic  Regulatory 
Administration,  Case  Control  Unit  (Fuel 
Use  Act),  Box  4629,  Room  3214,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

The  appropriate  OFC  Case  Number, 
as  listed  below,  shall  be  cited  on  each 
report  filed  with  ERA  pursuant  to  the 
above  requirement. 

Year  and  Assigned  OFC  Case  Number 

1981  55217-9116-01-12 

1982  55217-9116-02-12 

1983  55217-9116-03-12 

1984  55217-9116-04-12 

1985  55217-9116-05-12 
1988  55217-9116-06-12 

1987  55217-9116-^7-12 

1988  55217-9116-08-12 

1989  55217-9116-09-12 

1990  55217-9116-10-12 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  grant  or  denial  of 
certain  FUA  permanent  exemptions, 
including  the  permanent  exemption  by 
certification  for  scheduled  equipment 
outages  of  less  that  28  days  per  year, 
averaged  over  a  three-year  period,  is 
among  the  classes  of  actions  that  DOE, 
pursuant  to  the  guidelines,  has  proposed 
be  categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement 
pursuant  to  NEPA.  This  classification 
raises  a  rebuttable  presumption  that  the 
grant  or  denial  of  the  exemption  will  not 
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signiHcantly  affect  the  quality  of  the 
human  environment.  Olin  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  each  new  unit  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Olin 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  Olin'is  responses 
to  the  questions  therein  indicate  that  the 
operation  of  the  oil/gas  fired  boilers 
during  periods  of  annual  scheduled 
outages  of  Olin's  largest  main  boiler  will 
have  no  impact  on  those  areas  regulated 
by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  unless  substantial  questions 
regarding  the  categorical  exclusion  in 
this  instance  are  raised  during  the 
proceeding  on  Olin's  petition  which 
would  indicate  oherwise,  no  additional 
environmental  review  is  deemed  to  be 
required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemptions.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Issued  in  Washington.  D.C,  on  December  1, 
1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

P^  Doc.  aO-37841  Filed  12-4-80: 8:45  am] 
BILUNG  CODE  6450-01-M 


Union  Texas  Petroleum  Corp.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportimity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  POE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
propose3  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuaant  to  the  Consent 
Order. 

dates:  November  19, 1980. 
Comments  by:  January  5, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  southwest  District  Office, 


Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  [Phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  19, 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Union 
Texas  Petroleum  Corporation  (UTP)  of 
Houston,  Texag,  a  subsidiary  of  Allied 
Chemical  Corporation  (Allied).  Under  10 
CFR  205.199J{b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Union  Texas  Petroleum  Corporation  is 
a  firm  engaged  in  the  refining  of  crude 
oil,  natural  gas  processor  and  the 
marketing  of  propane,  motor  gasoline 
and  other  refined  petroleum  products, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement,  ERA  as  a  result  of  its  audit 
of  sales  of  propane,  motor  gasoline  and 
other  refined  petroleum  products,  the 
DOE  and  UTP  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  August  19, 1973  through  June 
1, 1976,  and  included  all  sales  to  certain 
propane,  motor  gasoline,  and  diesel  fuel 
classes  of  purchaser  which  wre  made 
during  that  period. 

2.  UTP  and  the  DOE  have  determined 
the  UTP  had  incorrectly  calculated  the 
May  15, 1973  selling  prices  which  were 
included  in  the  prices  charged  in  certain 
propane,  motor  gasoline  and  diesel 
sales. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
UTP,  have  agreed  to  a  settiement  in  the 
amount  of  $1,325,000,  including  interest. 
The  terms  of  the  refund  consists  of  a 
$1,325,000  cash  payment  to  be  refunded 
within  30  days  of  the  effective  date  of 
the  Consent  Order.  The  negotiated 
settiement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  UTP. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


n.  DispositioD  of  Refunded  Overcharges 

In  the  Consent  Order,  UTP  agrees  to 
refund,  in  full  settiement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  DOE,  arising  out 
of  the  transactions  specified  in  1.1,  the 
sum  of  $1,325,000  in  the  manner 
specified  in  1.3  above.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  vnth  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  tiiat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Conmients 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 
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You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Union 
Texas  Petroleum  Corporation,  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
January  5, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  24th  day  of 
November.  1980. 
Herbert  F.  Buchanan, 

Deputy,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 

IFR  Doc.  80-37843  Filed  12-4-80;  8:45  am] 
BIUJNG  COOE  MS0-01-M 

Acceptance  of  Certain  Petitions  Filed 
for  Approval  of  Electric  System 
Compliance  Plans 

agency:  Economic  Regulatory 

Administration. 

action:  Notice  of  Acceptance  of  Certain 

Petitions  Filed  for  Approval  of  Electric 

System  Compliance  Plans. 

summary:  The  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
prohibits  existing  electric  powerplants 
from  using  natural  gas  as  a  primary 
energy  source  on  or  after  January  1, 
1990,  and  from  using  natural  gas  as  a 
primary  energy  source  before  1990 
unless  they  burned  natural  gas  in  1977, 
and  then  in  no  greater  proportion  than 
the  average  yearly  proportion  used  by 
such  powerplants  in  the  calendar  years 
1974  through  1976. 

The  Economic  Regulatory 
Administration  (ERA)  on  June  12. 1979. 
issued  an  interim  rule  (44  FR  36002)  and 
on  August  1. 1980  the  final  rule  (45  FR 
53682)  10  CFR  504.4.  implementing  the 
electric  utility  system  compliance  option 
authorized  by  Section  501  of  FUA.  The 
final  rule  sets  forth  the  criteria  and 
procedures  by  which  owners  and 
operators  of  existing  powerplants  may 
be  considered  in  compliance  with  the 
Title  III  FUA  prohibitions  on  natural  gas 
use  by  obtaining  ERA  approval  of  a 
system  compliance  plan.  The  regulations 
required  a  submission  of  certain 
elements  of  a  proposed  plan  by  January 
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1, 1980,  and  all  additional  submissions 
to  complete  a  proposed  plan  by  August 
1. 1980. 

ERA  received  petitions  for  orders  for 
the  approval  of  system  compliance 
plans  from  39  eligible  utility  systems  by 
the  August  1, 1980  deadline  for 
submission.  Upon  preliminary  review 
ERA  determined  that  13  of  those 
petitions  met  the  minimum  requirements 
of  10  CFR  504.4(b)  and  published  notice 
of  acceptance  of  those  petitions  in  the 
Federal  Register  on  September  5, 1980 
(45  FR  58948).  At  that  time  ERA  also 
noticed  its  determination,  pursuant  to  10 
CFR  501.3(f).  that  certain  other  petitions 
were  incomplete.  ERA  notified  those 
petitioners  of  the  appropriate  steps  that 
they  should  take  within  90  days  to  cure 
the  defects  in  their  petitions.  ERA  has 
received  supplemental  information  from 
17  of  those  petitioners,  and  has 
determined,  upon  preliminary  review, 
that  those  17  petitions  now  appear  to 
meet  the  minimum  requirements  of  10 
CFR  504.4(b)  and  is  therefore  accepting 
those  petitions.  In  accordance  with  10 
CFR  501.31  and  10  CFR  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter.  Also, 
any  interested  person  may  submit  a 
written  request  for  a  public  hearing. 
date:  Written  comments  and  requests 
for  a  public  hearing  are  due  on  or  before 
February  1, 1981. 

ADDRESSES:  Fifieen  copies  of  written 
conmients  or  of  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit.  Box  4629.  Room  3214.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-80-040 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  NW..  Room  B- 
110.  Washington.  D.C.  20461.  (202) 
653-4055 

James  W.  Workman,  Director. 
Powerplants  Conversion  Division, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  31281,  Washington,  D.C. 
20461,  (202)  653-4268 

Henry  K.  Carson,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel, 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
178,  Washington,  D.C.  20585,  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  On  June 

12, 1979,  ERA  issued  an  interim  rule  (44 


FR  36002)  and  on  August  1. 1980  a  final 
rule  (45  FR  53682)  implementing  the 
authority  granted  to  the  Department  of 
Energy  by  Section  501  of  FUA. 

The  final  rule  (10  CFR  504.4) 
establishes  the  procedures  that  ERA  will 
follow  in  implementing  its  authorities 
under  Section  501  of  FUA.  Section 
504.4(b)  of  the  final  rule  contains  a 
description  of  the  requirements  that 
petitioners  must  meet  in  order  to  obtain 
approval  of  their  system  compliance 
plans. 

Approval  of  a  system  compliance  plan 
will  allow  a  utility  system  to  comply 
with  natural  gas  use  prohibitions 
contained  in  FUA  applicable  to  existing 
powerplants  on  a  systemwide  basis 
rather  than  on  an  individual  powerplant 
basis.  Through  utilization  of  the  system 
compliance  option,  utilities  which  are 
now  heavily  dependent  upon  natural  gas 
will  be  allowed  to  develop  a  plan  to 
accomplish  an  orderly  phased  reduction 
in  natural  gas  use. 

Upon  receipt  of  petitions  for  orders  for 
the  approval  of  system  compliance 
plans,  ERA  performed  an  initial  review 
of  the  plans  as  specified  in  10  CFR 
501.3(c).  ERA  determined  that  petitions 
submitted  by  the  owners/operators  of 
certain  utility  systems  did  not  meet  the 
minimum  requirements  specified  in  10 
CFR  504.4(b).  As  of  October  31, 1980, 17 
of  these  owners/operators  have 
submitted  information  supplemental  to 
their  original  petitions;  and,  upon 
preliminary  review,  ERA  has 
determined  that  the  following  utility 
systems  have  now  submitted 
information  sufficient  to  meet  the 
minimum  requirements  specified  in  10 
CFR  504.4(b). 

Name  of  petitioner      location 

Public  Utilities  Board _ Brownsville,  Tex. 

Souttiern  Colorado  Power,  a  divi-    Puelilo.  Colo. 

sion  of  Central  Tt-lephone  and 

Utilities. 

City  of  Clarksdale Clarksdale,  Miss. 

Fort  Pierce  Utilities  Authority Fort  Pierce.  Fla. 

Gainesville  Regional  Utilities Gainesville.  Fla. 

City  of  Grand  Island,  Nelvaska    Grand  Island,  Neb. 

Electric  Department 

City  of  Lakeland - Lak6land,.FIa. 

Lake  Wortti  Utilities  Auttwity Lake  Worth,  Fla. 

Lea  County  Electric  Cooperative,    Lovington,  N.  Mex. 

Inc. 

Mississippi  Power  &  Light  Co Jackson,  Miss. 

(itontana-Dakota  Utilities  Co Bismarck,  N.  Dak. 

Nebraska  Public  Power  District Columbus,  Netx 

The    Central    Nebraska    Public    Holdrege,  Neb. 

Power  &  Irrigation  District.  « 

St  Joseph  Light  &  Power  Co St  Joseptt,  Mo. 

Southwestern  Public  Senice  Co....  Amarak).  Tex. 

City  of  Tallahassee,  Fla Tallahassee,  Fla. 

City  of  Vero  Beach  Municipal    Vero  Beac^  Fla. 

Electric  System. 

Pursuant  to  10  CFR  501.3(d),  ERA 
hereby  accepts  the  petitions  for  orders 
approving  system  compliance  plans 
from  the  above  listed  petitioners  and  is, 


with  this  Federal  Register  notice, 
announcing  the  commencement,  in 
accordance  with  10  CFR  501.63,  of  the 
administrative  proceeding  for  these 
petitions. 

Acceptance  of  these  petitions  does 
not  constitute  approval  of  the  plans  by 
ERA,  nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  its  further  review  of  the 
petitions  and  the  proceedings.  Failure  to 
provide  additional  information  as 
requested  could  result  in  ERA 
withdrawing  its  acceptance  of  the 
petition  or  may  ultimately  result  in  the 
denial  of  the  request  for  the  approval  of 
the  plan. 

ERA  is  accepting  the  petitions  based 
upon  the  petitioners  having  met  the 
minimum  requirements  of  10  CFR 
504.4(b).  In  its  preliminary  review  of  the 
petitions  ERA  has  not  determined  the 
appropriateness  of  any  recommended 
terms  and  conditions  set  forth  in  the 
petitions  nor  the  accuracy  of  any 
information,  data  or  calculations 
provided  as  a  part  of  the  petitions.  Such 
terms  and  conditions,  contingencies, 
stipulations,  etc.  will  be  reviewed  and 
analyzed  by  ERA  during  the  course  of 
the  administrative  proceedings  and  are 
available  for  public  review  during  the 
public  comment  period. 

The  public  comment  period  regarding 
these  matters  will  remain  open  until 
February  1, 1981.  During  this  time  ERA 
will  request  any  necessary  additional 
information  or  allow  the  correction  of 
deficiencies  in  the  petitions  as  originally 
filed. 

The  public  file,  containing  all 
documents  relating  to  accepted  petitions 
is  available  for  inspection  upon  request 
at:  Economic  Regulatory  Administration 
Room  B-110.  2000  M  Street,  N.W., 
Washington,  D.C,  Monday-Friday.  8:00 
a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  November 
29, 1980. 
Roliert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-37731  Filed  12-4-80;  8:45  a.m.j 
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[ERA  Case  No.  62004-9076-27. 28-77] 

Public  Works  Commission  of  the  City 
of  Fayetteville,  N.C.  Powerplants  No.  7 
and  8 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Classification  of  Powerplants 
Owned  by  the  Public  Works 
Commission,  City  of  Fayetteville,  North 
Carolina  as  Existing  Facilities; 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

On  June  28, 1979,  the  Public  Works 
Commission,  City  of  Fayetteville,  North 
Carolina  (PWC)  requested  that  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  classify  two  powerplants  (Units 
No.  7  and  8)  as  existing  facilities 
puisuant  to  10  CFR  515.6  and  the 
provisions  of  the  Powerplant  and 
Industiial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act).  Additional 
information  was  required  by  ERA  and  a 
revised  request  was  submitted  on 
November  9. 1979.  On  March  14. 1980. 
ERA  published  a  summary  of  PWC's 
request  for  classification  in  the  Federal 
Register  (45  FR  16524)  and  requested 
comments  by  interested  persons  on  or 
before  April  4. 1980.  ERA  has  not 
received  any  comment  in  response  to 
that  notice. 

ERA  has  completed  its  analysis  of 
PWC's  request  to  classify  Units  No.  7 
and  8  as  existing  facilities.  PWC 
expended,  in  nonrecoverable  outlays, 
more  than  25  percent  of  the  total 
projected  project  cost  as  of  November  9, 
1978,  for  Units  No.  7  and  8  within  the 
meaning  of  Section  515.6  of  the  Final 
Rule,  and  have  demonstrated  that  a 
substantial  financial  penalty  would 
result  if  the  units  were  not  classified  as 
existing  facilities. 

ERA  has  classified  PWC's  Units  No.  7 
and  8  as  existing  facilities;  subject  to  the 
provisions  of  Title  ID  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Sti^et  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  phone 
(202)  653-4055 

Louis  T.  Krezanosky,  Economic 
Regulatory  Administration, 
Department  of  Energy.  Room  3012  B. 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  phone  (202)  653-4208 

James  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Ave.  SW.,  Room  6B- 
178,  Washington.  D.C.  20855,  phone 
(202) 252-2967 

A  copy  of  ERA'S  Summary  of  Analysis 
dated  September  24, 1980,  is  available 
for  examination  in  the  Office  of  Public 
Information,  at  the  above  address. 

Issued  in  Wasliington,  D.C 

Roliert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 

Administration. 

IFR  Doc.  80-37750  Filed  12-4-80:  &45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-4-FRL  1692-4] 

Prevention  of  Significant  Deterioration 
of  Air  Quality;  Full  Delegation  of 
Authority  to  the  State  of  Alabama 

AGENCY:  Environmental  Protection 

Agency. 

action:  Information  Notice. 

SUMMARY:  Section  301  in  conjuction  with 
Sections  101  and  110  of  the  Clean  Air 
Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  The  Alabama 
Air  Pollution  Control  Commission 
submitted  to  the  EPA  Region  IV  office  a 
request  that  EPA  relinquish  to  them  it's 
responsibility  for  implementing  and 
enforcing  the  PSD  program.  After  a 
thorough  review  of  the  request  and 
information  submitted,  the  Regional 
Administrator  determined  that  such 
delegation  was  appropriate  for  the 
source  categories  and  with  the 
conditions  set  forth  in  the  letter 
reproduced  below. 
EFFECTIVE  DATE:  May  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Preston,  Air  Programs  Branch, 
Environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  Alabama 
was  granted  partial  delegation  on 
February  17, 1977  for  the  technical  and 
administrative  portions  of  the  PSD 
program.  On  March  10, 1980.  EPA 
Region  FV  office  received  a  letter  fi*om 
the  Alabama  Air  Pollution  Control 
Commission  requesting  full  delegation  of 
authority  for  the  implementation  and 
enforcement  of  the  PSD  progrsun.  After  a 
thorough  review  of  the  request  and 
information  submitted,  the  Regional 
Administrator  determined  that  for  the 
source  categories  set  forth  in  the 
following  official  letter  to  the  Director  of 
the  Alabama  Division  of  Air  Pollution 
Control,  delegation  was  appropriate 
subject  to  the  conditions  set  forth 
therein.  Therefore,  pursuant  to  the 
authority  delegated  to  her  by  the 
Administrator,  the  Regional 
Administrator  formally  notified  the 
Director  of  the  Alabama  Division  of  Air 
Pollution  Control  by  the  following  letter 
that  she  relinquishes  full  PSD  regulatory 
authority  to  the  State  of  Alabama. 

Mr.  James  W.  Cooper, 
Director,  Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
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Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama 

Dear  Mr,  Cooper  This  is  in  response  to 
your  letter  of  March  7, 1980  requesting 
delegation  of  Federal  authority  to  implement 
and  enforce  all  portions  of  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Alabama  and  the  rules  and 
regulations  thereof,  and  have  determined  that 
they  provide  an  adequate  and  effective 
procedure  for  full  implementation  of  PSD  by 
the  State  of  Alabama. 

On  February  17, 1977,  the  Environmental 
Protection  Agency  (EPA)  delegated  to  the 
State  authority  to  implement  only  the 
administrative  and  technical  portions  of  the 
PSD  program.  The  portion  not  delegated  on 
February  17, 1977,  was  the  authority  to  take 
final  action  (issue  PSD  permit)  on  a  PSD 
application,  and  enforce  the  PiSD  permit 
conditions.  The  letter  of  March  7, 1979. 
requests  authority  to  make  a  final 
determination  whether  construction  should 
be  approved,  approved  with  conditions  or 
disapproved  pursuant  to  40  CFR  52.21  (40 
CFR  52.21  (r))  and  to  enforce  the  permit 
requirements. 

We  have  reviewed  the  procedures  for  new 
source  review  of  the  State  of  Alabama  and 
have  determined  that  they  provide  an 
adequate  and  effective  procedure  for  the 
implementation  of  all  the  portions  of  the  PSD 
program  by  the  State  of  Alabama.  Therefore, 
pursuant  to  40  CFR  52.01  and  52.21  (52.21(v)), 
we  hereby  delegate  our  authority  for  all 
portions  of  the  Federal  PSD  program,  as 
described  in  40  CFR  52.21,  to  the  State  of 
Alabama  as  follows: 

A.  Responsibility  for  all  sources  located  in 
the  State  df  Alabama  subject  to  review  for 
the  prevention  of  significant  air  quality 
deterioration  promulgated  in  40  CFR  52.21. 
The  categories  of  new  sources  covered  by  the 
delegation  are: 

Any  of  the  following  stationary  sources  of 
air  pollutants  which  emit  or  have  the 
potential  to  emit,  100  tons  per  year  or  more  of 
any  air  pollutant  regulated  under  the  Clean 
Air  Act  (the  "Act"): 

Fossil  fuel-fired  steam  electric  plants  of  more 
than  250  million  British  thermal  units  per  hour 
heat  input,  coal  cleaning  plants  (with  thermal 
dryers),  kraft  pulp  mills,  portland  cement 
plants,  primary  zinc  smelters,  iron  and  steel 
mill  plants,  primary  aluminum  ore  reduction 
plants,  primary  copper  smelters,  municipal 
incinerators  capable  of  charging  more  than 
250  tons  of  refuse  per  day,  hydro-fluoric, 
sulfuric,  and  nitric  acid  plants,  petroleum 
refineries,  lime  plants,  phosphate  rock 
processing  plants,  coke  oven  batteries,  sulfur 
recovery  plants,  carbon  black  plants  (furnace 
process),  primary  lead  smelters,  fuel 
conversion  plants,  sintering  plants,  secondary 
metal  production  plants,  chemical  process 
plants,  fossil  fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input,  petroleum 
storage  and  transfer  units  with  a  total  storage 
capacity  exceeding  300  thousand  barrels, 
taconite  ore  processing  plants,  glass  fiber 
processing  plants,  and  charcoal  production 
plants;  and  notwithstanding  the  source  sizes 
specified  above,  any  source  which  emits  or 
has  the  potential  to  emit,  250  tons  per  year  or 


more  of  any  pollutant  regulated  under  the 
Act 

B.  This  delegation  is  based  upon  the 
following  conditions: 

1.  Quarterly  reports  containing  pertinent 
information  relating  to  the  status  of  sources 
subject  to  40  CFR  52.21  (or  other  reports  as 
required  by  the  Regional  Administrator)  will 
be  submitted  to  EPA  by  the  State  of  Alabama 
as  part  of  the  existing  quarterly  reports 
normally  submitted  to  EPA  through  program 
planning  reporting.  ^ 

2.  Upon  approval  of  the  Regional 
Administrator  of  Region  IV,  the  Director  of 
the  Division  of  Air  Pollution  Control  may 
delegate  his  authority  to  implement  all  or  part 
of  PSD  to  any  local  air  pollution  control 
authority  in  the  State  when  such  authority 
has  demonstrated  to  the  State's  and  EPA's 
satisfaction  that  it  has  an  equivalent  or  more 
stringent  program  in  force. 

3.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation 
(40  CFR  52.01  and  52.21),  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  State.  If  the  S^tate 
does  not  have  the  authority  to  implement  a 
Federal  regulation  that  is  more  stringent  than 
the  applicable  State  regulation,  the  pertinent 
portion  of  the  authority  may  be  revoked. 

4.  If  the  Regional  Administrator  determines 
that  the  State  procedure  for  implementing  all 
the  portions  of  PSD  program  is  inadequate,  or 
is  not  being  effectively  carried  out,  this 
authority  may  be  revoked  in  whole  or  in  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  Notice  of  Revocation 
to  the  Division  of  Air  Pollution  Control. 

5.  The  State  of  Alabama  will  ensure, 
through  its  interstate  intergovernmental 
cooperation  procedures,  that  all  potential 
source  interactions  along  State  boundaries 
are  properly  determined. 

6.  Enforcement  of  PSD  in  the  State  of 
Alabama  will  be  the  primary  responsibility  of 
the  Division  of  Air  Pollution  Control.  If  the 
State  determines  that  such  enforcement  is  not 
feasible  and  so  notifies  EPA,  or  where  the 
State  acts  in  a  manner  inconsistent  with  the 
terms  of  this  granted  authority,  EPA  will 
exercise,  its  concurrent  enforcement 
authority  pursuant  to  Sections  113  and  167  or 
the  Clean  Air  Act,  as  amended,  with  respect 
to  sources  within  the  State  of  Alabama 
subject  to  PSD  requirements.  In  accordance 
with  40  CFR  52.21(s)  and  Sections  113  and  167 
of  the  Clean  Air  Act.  42  U.S.C.  7413  and  7477. 
the  Environmental  Ih^tection  Agency 
reserves  the  right  to  commence  an 
enforcement  action  against  any  entity  in 
violation  of  Prevention  of  Significant 
Deterioration  should  the  State  of  Alabama 
fail  to  take  such  an  enforcement  action  or,  in 
the  opinion  of  EPA,  fail  to  pursue  a  timely  or 
appropriate  enforcement  action. 

7.  Acceptance  of  this  delegation  of 
presently  promulgated  PSD  regulations  does 
not  commit  the  State  of  Alabama  to  request 
or  enforce  enforcement  authority  for  future 
standards  and  requirements.  A  new  request 
for  enforcement  authority  will  be  required  for 
any  standards  not  included  in  paragraph  A 
above. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below: 


A.  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Alabama. 

B.  PSD  reviews  for  which  a  Preliminary 
Determination  has  been  submitted  by  the 
State  to  EPA,  but  a  permit  has  not  been 
issued,  shall  be  completed  using  procedures 
of  the  partial  delegation  granted  February  17, 
1977. 

C.  Enforcement  actions  already  initiated  by 
EPA  prior  to  this  delegation  of  authority  shall 
be  completed  by  EPA. 

The  Division  of  Air  Pollution  Control  shall 
send  a  copy  of  preliminary  determinations 
and  public  comment  notices  required  under 
paragraph  (r)  of  40  CFR  52.21  to  the  Air  and 
Hazardous  Materials  Division,  EPA  Region 
rv  at  the  same  time  the  notice  is  forwarded 
for  publication  in  the  newspaper. 

This  delegation  of  authority  should  not  be 
construed  as  a  transfer  of  PSD  responsibility 
under  Section  110(a)(2)(I)  of  the  Clean  Air 
Act.  As  you  are  aware,  such  a  transfer 
involves  different  procedures  and 
considerations. 

A  notice  announcing  these  actions  will  be 
pubUshed  in  the  Federal  Registir  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  PSD  by  sources  located 
in  the  State  of  Alabama  will  be  reviewed  and 
final  permit  approval  action  and  enforcement 
will  be  taken  by  the  Division  of  Air  Pollution 
Control,  Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 

Since  this  action  is  effective  immediately, 
there  is  no  requirement  that  the  State  notify 
EPA  of  its  acceptance.  Unless  EPA  receives 
fi-om  the  State  written  notice  of  objections 
within  10  days  of  the  date  of  receipt  of  this 
letter,  the  State  will  be  deemed  to  have 
accepted  all  of  the  terms  as  stated  herein. 

Sincerely  yours, 
Rebecca  W.  Hanmer, 
Acting  Regional  Administrator. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  IV  Office,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365. 

Effective  immediately,  all  reports 
required  pursuant  to  PSD  regulations 
should  not  be  submitted  to  the  EPA 
Region  IV  Office,  but  instead  should  be 
submitted  to  the  State  agency  at  the 
following  address:  Division  of  Air 
Pollution  Control,  Alabama  Air  Pollution 
Control  Commission,  645  South 
McDonough  Street,  Montgomery, 
Alabama.  36130. 

This  notice  is  issued  under  the 
authority  of  Sections  101, 110,  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401.  7410,  and  7601). 

Dated:  November  20, 1980. 
John  A.  Littler. 
Acting  Regional  Administrator. 

[FR  Doc.  B0-37B69  Filed  12-4-80;  8:45  am] 
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Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Protection  Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  o^icially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  November 
24, 1980,  to  November  28, 1980. 
REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  December  5, 1980,  and 
will  end  on  January  19, 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  December  5, 1980,  will 
end  on  January  5, 1981. 
EiS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 

Moore  Street,  Arlington,  Virginia 

22209  (703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  November  24, 1980,  to 
November  28, 1980.  The  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA.  the  title  of  the  EIS. 
the  State(s)  and  county(ie8)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  ^Iso  noticed 
under  the  appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 


Agency.  401  M  Street.  SW..  Washington. 
DC  20460  (202)  245-3006. 

Dated:  December  3, 1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250  (202)  447-3965. 

Forest  Service 

Draft 

GYPSY  MOTH  SUPPRESSION  AND 
REGULATORY  PROGRAM:  Regulatory, 
November  26:  Proposed  is  a  cooperative 
gypsy  moth  suppression  and  regulatory 
program.  The  program  would  affect 
Northeastern  States  that  request  financial 
assistance  for  the  suppression  of  moth 
infestations  and  states  where  regulatory 
activities  are  implemented  to  eradicate 
existing  infestations  in  locations  isolated 
from  the  generally  infested  areas.  The 
preferred  alternatives  involves  chemical  and 
biological  insecticides  and  the  gjlisy  moth 
pheromone.  The  cooperating  agency  is  the 
animal  and  plant  health  inspection  service 
(USDA-FS-DEIS-81-01).  (EIS  Order  No. 
800899.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  January  23, 
1981.  (*800899) 

WITHDRA  WAL-  Alaska  national  lands 
Withdrawal  request,  published  FR  September 
5, 1980,  (#800642  draft— has  been  officially 
withdrawn  by  the  Forest  Service. 

Soil  Conservation  Service 

Final 

SPRING  CREEK  SUBWATERSHED 
PROTECTION:  Sonoma  County,  Calif., 
November  24:  Proposed  is  a  watershed 
protection  plan  for  the  Spring  Creek 
Subwatershed  in  Sonoma  County,  California. 
The  project  involves  the  installation  of  flood 
control  measures  consisting  of  the 
combination  of  a  rectangular  concrete 
channel,  natural  channel  shaped  earthem 
channel,  low  profile  drop  structures  and  an 
underground  conduit  to  divert  peak  flow.  The 
alternatives  consider  (1)  No  action,  (2)  a 
rectangular  concrete  channel,  (3) 
underground  conduit,  and  (4)  combination  of 
channels  with  underground  conduit. 
Comments  made  by:  USA,  USDA,  DOC,  EPA 
DOT,  AHP,  HHS,  State,  and  local  agencies, 
groups  and  individuals  (EIS  Order  No. 
800893.) 

TEHACHAPI  WATERSHED  FLOOD 
PROTECTION  PLAN:  Kern  County,  Calif.. 
November  24:  Proposed  is  a  flood  protection 
plan  for  the  Tehachapi  Watershed  located  at 
the  junction  of  the  Sierra  Nevada  and 
Tehachapi  mountain  ranges  in  Kern  County. 
California.  The  structural  program  will 
include:  (1)  Two  floodwater  retarding 
structures  with  diversion  inlets  at  the  mouths 
of  antelope  and  blackbum  canyon,  (2)  0.2 
miles  of  work  on  existing  channels,  and  (3) 
20.5  miles  of  planting  and  three  watering 


facilities.  The  alternatives  considered  are:  (1) 
No  project,  (2)  land  treatment  only,  (3) 
nonstructural  flood  prevention,  and  (4)  ten 
alternative  structural  measures.  Comments 
made  by:  EPA,  USDA.  COE,  DOC.  HEW, 
DOI,  State  and  local  agencies,  individuals. 
(EIS  Order  No.  800894.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

SEPULVEDA  FLOOD  CONTROL  BASIN/ 
RECREATIONAL  AREA:  Los  Angeles 
County,  Calif.,  November  28:  Proposed  is 
development  of  a  recreational  area  within 
Sepulveda  Basin  in  Los  Angeles  County. 
California.  The  proposed  plan  would  include: 
(1)  220  acres  of  informal  park,  (2)  20  acres  for 
a  tennis  and  swinmiing  complex,  (3)  50  acres 
of  playfield  area,  (4)  120  acres  for  a 
recreational-rowing  lake,  and  (5)  a  eo-acre 
arts  park.  Three  build  alternatives  and  no 
action  are  considered  (Los  Angeles  District). 
(EIS  Order  No.  800905.) 

SMITH  ISLAND  SHORE  EROSION  AND 
NAVIGATION  PROJECT:  Maryland  and 
Virginia,  November  26:  Proposed  is  a  shore 
erosion  control  and  navigational 
improvement  plan  for  Smith  Island,  Somerset 
County,  Maryland.  The  alternatives 
condsider:  (1)  Shore  erosion  control  for  the 
Chesapeake  Bay  side  of  the  Barrier  Island 
west  of  Rhodes  Point,  (2)  navigational  access 
for  Rhodes  Point  and  Tylerton  to  the 
Chesapeake  Bay,  and  (3)  a  combination  of 
shore  erosion  control  and  navigation 
improvements  (Baltimore  District).  (EIS  Order 
No.  800898.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  January  31. 
1981.  (No.  800898) 

Revised  Draft 

SEQUIM  BAY  BOAT  HAVEN,  MARINA 
FACILITY:  Clallam  County,  Wash., 
November  28:  Proposed  is  the  development  of 
a  marine  facility  at  Pitship  Point  on  the  west 
shore  of  Sequim  Bay,  Clallam  County,  Wash. 
The  preferred  alternative  would  involve  a 
wet  morrage  basin  with  422  berths  ranging  in 
length  from  24  to  50  feet,  and  dry  storage 
sheds  for  104  boats  up  to  24  feet  in  length. 
The  alternatives  consider  options  for  (1) 
Type  of  facility,  (2)  location,  (3)  design,  and 
(4)  disposal.  "The  original  draft  EIS,  No. 
771204,  filed  9-28-77  is  replaced  by  revised 
draft  EIS,  No.  800902,  filed  11-28-eo  (Seattle 
District).  (EIS  Order  No.  800902.) 

Draft  Supplement 

TAYLORS  BAYOU  FLOOD  PROTECTION 
(DS-1):  Jefferson  County,  Tex.,  November  24: 
This  statement  supplements  final  EIS,  No. 
751246.  filed  8-20-75  concerning  a  drainage 
and  flood  control  project  for  Taylors  Bayou  in 
Jefferson  County,  Texas.  Proposed  is  the 
implementation  of  a  redesigned  project  using 
upland  disposal  areas,  modified  construction 
methods,  incorporation  of  a  wildlife 
mitigation  plan  and  excavation  by  hydraulic 
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pipeline  dredge  (Galveston  District).  (EIS 
Order  No.  800890.) 

CIVIL  AERONAUTICS  BOARD 

Contact:  Mr.  Arnold  G.  Konheim,  Chief, 
Environmental  Programs  Division,  Civil 
Aeronautics  Board,  Mail  Code  B-89, 1825 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
2028.  (202)  673-5205. 

Draft 

JOHN  WAYNE  AIRPORT  PERMISSIVE 
AUTHORIZATION:  Orange  County,  Calif.. 
November  28:  Proposed  is  the  granting  of 
multiple  permissive  authorization  for 
additional  air  services  at  John  Wayne  Airport 
in  Orange  County,  California.  Three 
alternatives  are  considered  which  include;  (1) 
No  action  which  would  involve  denial  of  all 
options,  (2)  open  option  which  would  grant 
unrestricted  route  authority  to  all  fit,  willing 
and  able  carriers,  and  (3)  limited  entry  which 
grants  nonstop  authority  to  all  applicants  but 
involves  specific  noise  restrictions  (Docket 
No.  33237).  (EIS  Order  No.  800901.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  January  23, 
1981.  (#800901) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki.  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy. 
Room  7614,  Department  of  Commerce, 
Washington.  D.C.  20230,  (202)  377-2482. 

Economic  Development  Administration 
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WOONSOCKET  INDUSTRIAL  PARK- 
EAST,  GRANT:  Providence  County,  R.I., 
November  25:  Proposed  is  the  awarding  of  a 
grant  for  the  construction  of  the  Woonsocket 
Industrial  Park-East  in  Woonsocket, 
Providence  County,  Rhode  Island.  The 
industrial  park  would  involve  the  installation 
of  utilities  and  the  construction  of  a  roadway. 
The  alternatives  consider:  (1)  Development  of 
other  industrial  sites  within  the  city,  (2) 
development  of  regional  industrial  parks 
outside  the  city,  and  (3)  alternative  means  cf 
developing  the  East  Woonsocket  area  for 
industrial  use.  Comments  made  by:  DOE, 
HHS,  EPA,  COE,  AHP,  DOI,  HUD.  State  and 
local  agencies,  businesses.  (EIS  Order  No. 
800895.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  January  7, 
1981.  (#800895) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  RTP  Library,  Environmental 
Protection  Agency,  Research  Triangle  Park, 
North  Carolina  27711,  (919)  541-2777. 

Draft 

ASPHALT  ROOFING  MANUFACTURING 
INDUSTRY.  STANDARDS:  Regulatory, 
November  28:  Proposed  are  performance 
standards  for  the  asphalt  roofing 
manufacturing  (ARM)  industry.  The 
alternatives  considered  would  apply 
particulate  control  technology  to  different 
combinations  of  the  four  major  facilities 
which  may  be  located  in  ARM  plants,  oil 
refineries,  or  asphalt  processing  plants  (EPA- 
450/3-80-021A).  (EIS  Order  No.  800903.) 


Final 

AMMONIUM  SULFATE  MANUFACTURE, 
EMISSION  STANDARDS:  Regulatory. 
November  24:  Proposed  are  emission 
standards  for  the  manufacture  of  ammonium 
sulfate  ("AS")  which  apply  to  the  three  major 
segments  of  the  "AS"  industry  which  include: 
(1)  Caprolactam  by-product  plants,  (2) 
synthetic  plants,  and  (3)  coke  oven  product 
plants.  Emission  standards  would  restrict 
particulate  emissions  from  "AS"  dryers  to: 
0.150  kilograms  per  megagram  of  AS 
production  (0.30  pounds  per  ton),  and  15 
percent  opacity.  The  control  systems  under 
consideration  include:  (1)  Ventiiri  scrubbers, 
and  (2)  fabric  filters.  Comments  made  by: 
State  agencies  and  businesses.  (EIS  Order 
No.  800892.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410.  (202)  755-6300. 

Final 

CREEKSIDE  AND  RIVER  HILLS 
VILLAGES:  Montgomery  County,  Tex., 
November  3:  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the  River 
Hills  Village  and  Creekside  Village 
subdivisions  in  Montgomery  County,  Texas. 
When  completed,  these  subdivisions,  which 
encompass  approximately  431.51  acres,  are 
expected  to  consist  of  approximately  1,693 
single-family  dwelling  units  (HUD-R06-EIS- 
80-7F).  Comments  made  by:  EPA,  AHP,  DOT, 
DOI,  HEW,  FEMA,  State  agencies.  (EIS  Order 
No.  800838.) 

CORRECTION:  The  above  EIS  should  have 
appeared  in  the  report  published  in  FR 
November  17, 1980.  The  review  period  began 
on  November  14, 1980,  and  will  terminate  on 
December  15, 1980.  (#800838) 

Section  tG4(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD.  * 

Final 

RINCON  POINT-SOUTH  BEACH 
REDEVELOPMENT,  CDBG:  San  Francisco 
County,  Calif.,  November  26:  Proposed  is  a 
redevelopment  plan  for  the  Rincon  Point- 
South  Beach  area  of  the  city  and  county  of 
San  Francisco,  California.  The  plan  provides 
for:  (1)  2,600  new  mixed  income  units,  (2)  two 
public  parks  encompassing  13.5  acres,  (3)  a 
boat  harbor  containing  spaces  for  up  to  400 
boats,  (4)  the  rehabiUtation  ahd  adaptive  re- 
use of  several  structures  of  historic  merit,  and 
(5)  a  hotel  complex  containing  up  to  800 
rooms.  Comments  made  by:  EPA,  COE,  DOI, 
DOT,  State  and  local  agencies,  businesses. 
(EIS  Order  No.  800897.) 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 


Interior  Bldg.,  Department  of  the  Interior. 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

WHITE  RIVER  DAM  WATER 
DEVELOPMENT  PROJECT,  Uintah  County. 
Utah,  November  28:  Proposed  is  the  White 
River  Dam  Wafer  Supply  Development 
Project  in  Uintah  County,  Utah.  The  project 
would  supply  water  for  energy  development 
including  oil  shale.  The  alternatives  consider 
various  water  sources  and  no  action.  The 
cooperating  agencies  are  the  FWS,  WPRS, 
GS,  EPA,  and  the  State  of  Utah  (DES-80-74). 
(EIS  Order  No.  800906.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  February  10, 
1981.  (#800906) 

DEPARTMENT  OF  TRANSPORT ATIO)^ 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590  (202)  426-4357. 

Final 

REHABILITATION  ACT  OF  1973, 
SECTION  504:  Regulatory,  November  25: 
Proposed  are  regulations  implementing 
section  504  of  the  Rehabilitation  Act  of  1973 
(nondiscrimination  on  the  basis  of  handicap). 
The  regulation  generally  requires 
accessibility  for  the  handicapped  of 
transportation  systems  receiving  Federal 
financial  assistance.  Alternatives  considered 
include:  No  requirements  beyond  those  in 
effect  before  the  regulation  was  issued, 
variations  in  compliance  schedules  and  in  the 
proportions  of  facifities  that  must  be 
accessible  to  those  who  cannot  use  steps, 
and  local  option  for  cities  to  provide 
paratransit  services  in  heu  of  accessible 
Uansit.  Comments  made  by:  EPA,  DOI,  HUD, 
ICC,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800896.) 

Federal  Highway  Administration 

Draft 

COALBANK  SLOUGH  BRIDGE 
REPLACEMENT:  Coos  County,  Oreg.. 
November  28:  Proposed  is  the  replacement  of 
the  Coalbank  Slough  Bridge  located  on  the 
Oregon  Coast  Highway,  city  of  Coos  Bay, 
Coos  County,  Oregon.  The  alternatives 
consider  various  locations  and  fixtures, 
including  fixed  spans  and  bascule  spans,  and 
no  actions.  The  cooperating  agency  is  the 
State  of  Oregon  (FHWA-OR-EIS-aO-05-D). 
(EIS  Order  No.  800904.) 

Draft 

VA^60  UPGRADING  AND  RELOCATION: 
Buchanan  and  Dickenson  Counties,  Va., 
November  24:  Proposed  is  the  upgrading  and 
relocation  of  VA-460  from  the  Virginia- 
Kentucky  State  line  to  the  community  of  Deel 
in  Buchanan  and  Dickenson  Counties, 
Virginia.  The  total  length  of  the  project  is  19 
miles.  Construction  would  begin  on  existing 
VA-80,  and  in  five  of  the  seven  build 
alternatives  tie  into  a  newly  constructed  four 
lane  section  of  VA-40  northwest  of  the 
Grundy  CBD.  Other  features  of  the  project 
include  a  bridge  over  Levisa  fork  and  an 


interchange  with  VA-63.  The  cooperating 
agency  is  the  State  of  Virginia  (FHWA-VA- 
E1S-80-02-D).  (EIS  Order  No.  600891.) 

Report 

REPORT— 1-15/1-91  4(F)  EVALUATION: 
Jefferson  County,  Mont.,  November  28:  This 
supplemental  report  provides  current 
information  concerning  the  use  of  4(F]  lands 
in  conjunction  with  the  improvement  of  1-15/ 
1-91,  in  Jefferson  County,  Montana.  The 
report  relates  to  final  EIS,  No.  741088,  filed  7- 
24-74  (FHWA-MT-EIS-04-F).  (EIS  Order  No. 
800900.) 

|FR  Doc.  80-37944  Filed  12-4-80;  8:4S  am| 
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[OPTS-59036A;  TSH-FRL  1694-1] 

Pesticides  and  Toxic  Substances; 
Approvai  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMMARY:  On  September  23, 1980  EPA 
received  an  application  for  a  test 
marketing  exemption  from  the 
premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  from 
International  Minerals  and  Chemical 
Corporation.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  was  T-80-41.  EPA  has 
determined  that  the  manufacturer's  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  enviroiunent. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
requirements  for  test  marketing  in  the 
maimer  described  in  the  application. 
The  exemption  is  effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purpose  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  substance 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  (PMN)  to  be 
submitted  in  accordance  with  section 
5(d]  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting 


requirements  for  certain  new  chemical 
substances. 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemption  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviroimient.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  23. 1980  EPA  received 
an  application  from  International 
Minerals  and  Chemical  Corporation  for 
an  exemption  from  the  requirements  of 
sections  5(a)  and  5(b)  of  TisCA.  to 
manufacture  the  new  chemical 
substance  identified  by  the  generic 
name,  amino  alkanol  salt  (25  percent 
aqueous  solution),  for  test  marketing 
purposes. 

A  Federal  Register  notice  published 
on  October  20, 1980  (45  FR  69292) 
aimounced  the  receipt  of  the  exemption 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application. 

The  company  stated  in  the  application 
that  the  substance  would  be  used  as  a 
pigment  dispersant  for  latex  paint  and 
also  as  a  polyelectrolyte  for  industrial 
cooling  water.  The  submitter  provided 
information  on  the  volume  of  the 
substance  to  be  produced  during  test 
marketing,  the  number  of  persons  who 
will  come  in  contact  with  the  material, 
and  the  route  and  duration  of  such 
exposure.  The  company  also  submitted 
the  following  test  data  for  the  substance: 

Acute  oral  toxocity  (rat)  LDm  <  6  g/kg 
Primary  eye  irritation  (rabbit)  Non-irritating 
Primary  skin  irritation  (rabbit]  Non-irritating 
Primary  skin  corrosion  (rabbit)  Non-corrosive 

Considering  both  the  toxicity  and 
exposure,  the  Agency  has  determined 
that  the  manufacture,  production,  and 
use  of  the  substance,  in  the  manner 
described  in  the  test  market  application, 
will  not  present  an  imreasonable  risk  to 
the  people  who  come  into  contact  with  it 
during  manufacture,  processing,  or  use. 
In  addition,  there  are  no  environmental 
concerns  with  the  release  or  disposal  of 
this  substance.  Thus,  the  Agency  has 
decided  to  grant  a  test  marketing 


exemption  to  this  company  for  the 
limited  manufacture  of  the  substance 
described  in  the  test  marketing 
exemption  application. 

At  least  90  days  prior  to 
manufacturing  the  substance  listed  in 
the  application  for  commercial  purposes 
other  than  test  marketing  or  in  small 
quantities  solely  for  research  and 
development  activities,  the 
manufacturer  must  submit  a 
premanufacture  notice  (PMN)  as 
required  under  section  5(a)  of  TSCA. 
This  exemption  is  granted  solely  to  the 
applicant  of  T-80-41  for  use  in  Uie 
manner  described  in  the  test  mariceting 
exemption  application. 

Dated:  November  26, 1980. 
Douglas  M.  Costle. 

Administrator. 

(FR  Doc.  80-37aO4  Filed  12-4-80: 8:45  am) 
BILLING  COOE  6S60-31-M 


[A-6-FRL  1693.7] 

Approvai  of  PSD  Permit  to  Cameron 
iron  Works,  Inc. 

Notice  is  hereby  given  that  on 
October  22, 1980.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-233,  to 
Cameron  Iron  Works  for  approval  to 
expand  the  Cypress  Plant  Smelt  shop 
with  the  addition  of  a  vacuum  arc 
degassing/vacuum  oxygen 
decarburization  (VAD/VOD)  furnace 
located  at  22501  U.S.  Highway  290  in 
Houston,  Harris  County,  Texas.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (40  CFR  52.21) 
applicable  to  the  new  facility  subject  to 
certain  conditions  stated  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-233 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
todays's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6. 

Air  Enforcement  Branch,  1201  Elm  Street, 

First  International  Building,  Dallas,  Texas 

75270 
Office  of  the  City  Secretary,  City  Hall,  900 

Brazos,  P.O.  Box  1562,  Houston.  Texas 

77001 


I 


4 


4 


^knf*        I      I?_2J^«.        T\m 


.Vw<.«    e     toon     /    Mntifoa 


Federal  Reeister  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Notices 


80589 


80588 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5,  1980  /  ^totices 


Federal  Register  /  Vol.  45.  No,  236  /  Friday.  December  5.  1980  /  Notices 80589 


Dated:  November  18, 1980. 
Fran  Phillips. 

Acting  Regional  Administrator,  Region  6. 

|FR  Doc  80-37795  Filed  12-4-80:  8:45  amj 
BILUNO  COM  6S60-3t-M 


[A-6-FRL  1693-41 

Approval  Of  PSD  Permit  to  Coastal 
States  Petroleum  Company 

Notice  is  hereby  given  that  on 
October  14, 1980.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-243,  to 
the  Coastal  States  Petroleum  Company 
for  approval  to  expand  the  existing 
petroleum  refinery  by  40,000  barrels  per 
stream  day  located  off  Highway  37  at 
Corpus  Christi,  Nueces  County,  Texas. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-243 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section    , 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  6, 
Air  Enforcement  Branch.  1201  Elm  Street, 
First  International  Building,  Dallas,  Texas 
75270 

Office  of  the  City  Secretary,  City  Hall,  P.O. 
Box  9277.  Corpus  Christi,  Texas  78408 
Dated:  November  18, 1980. 

Fran  Phillips. 

Acting  Regional  Administrator,  Region  ft 

(FR  Doc.  80-37796  Filed  12-4-80:  a46  am| 
BILLING  CODE  6S60-3«-M 


[A-6-FRL  1693-2] 

Approval  of  PSO  Permit  to  Conoco, 
incorporated 

Notice  is  hereby  given  that  on 
October  8, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-LA-291.  to 
Conoco  for  approval  to  construct  a 
Linear  Alkyl  Benzene  facility  located  at 
the  Conoco  complex  off  Houston  River 
Road  in  Westlake.  Calcasieu  Parish. 
Louisiana.  This  permit  has  been  issued 


under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  erf  PSD-LA-291 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch,  1201  Elm  Street, 
First  International  Building,  Dallas,  Texas 
75270 

Office  of  the  Mayor,  City  Hall,  P.O.  Box  635, 
Westlake,  Louisiana  70669. 
Dated:  November  18, 1980. 

Fran  Phillips. 

Acting  Regional  Administrator,  Region  ft 

[FR  Doc.  80-37797  Filed  12-4-80;  8:45  am] 
BILLING  CODE  6S60-3a-M 


[A-6-FRC  1693-31 

Approval  of  PSD  Permit  to  Hill 
Petroleum  Company 

Notice  is  hereby  given  that  on 
October  9. 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  an 
amended  Prevention  of  Significant 
Deterioration  (PSD)  permit,  number 
PSD-LA-140,  to  Hill  Petroleum 
Company  for  approval  to  expand  their 
crude  topping  facility  located  near  Krotz 
Springs,  Louisiana.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facility  subject  to  certain 
'  conditions  stated  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-LA-140 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Curcuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch.  1201  Elm  Street, 


First  International  Building,  Dallas.  Texas 

7527a 

Dated:  November  18, 1980. 
Fran  Phillips. 
Acting  Regional  Administrator.  Region  ft 

|FR  Doc  80-^7?^  Filed  12-4-80:  a-45  am) 
BILLING  CODE  SS60-3MI 

[A-6-FRL  1693-8] 

Approval  of  PSD  Permit  to  Nederland 
Processing  Company 

Notice  is  hereby  given  that  on 
October  31. 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-262.  to 
Nederland  Processing  Company  for 
approval  to  construct  a  new  petroleum 
refinery  to  be  located  near  the 
intersection  of  Highways  366  and  347  at 
Nederland,  Jefferson  County,  Texas. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-TX-262 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  ecfdays  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch,  1201  Elm  Street, 
First  International  Building,  Dallas,  Texas 
75270. 

Office  of  the  City  Secretary,  City  Hall,  P.O. 
Box  967,  Nederland,  Texas  77627. 
Dated:  November  18, 1980. 

Fran  Phillips. 

Acting  Regional  Administrator,  Region  6. 

(FR  Doc.  80-37799  Filed  12-4-80:  8:45  am) 
BILLING  CODE  6S60-3S-M 


[A-6-FRL  1692-8] 

Approval  of  PSD  Permit  to  Oasis 
Pipeline  Company 

Notice  is  hereby  given  that  on 
October  6. 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-334.  to 
Oasis  Pipeline  for  approval  to  modify 
the  Winchester  Compressor  Station 


located  approximately  11  miles  south- 
southwest  of  Giddings  of  FM  448  in 
Fayette  County.  Texas.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facility  subject  to  certain 
conditions  stated  in  the  permit. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-334 
is  available  only  by  the  filing  of  a 
petition  for'review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  requeist  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch,  1201  Elm  Street, 
First  International  Building,  Dallas,  Texas 
75270. 

Office  of  the  City  Secretary,  City  Hall,  P.O. 
Box  187,  La  Grange,  Texas  78945. 
Dated:  November  18, 1980. 

Fran  Phillips. 

Acting  Regional  Administrator,  Region  6. 

[FR  Doc.  80-37800  Filed  12-4-80:  8:45  am] 
BILLING  CODE  6S60-38-M 


[A-6FRL16  93-1] 

Approval  of  PSD  Permit  to  Olinkraft, 
Incorporated 

Notice  is  herey  given  that  on  October 
8, 1980.  the  Environmental  Protection 
Agency  (EPA)  issued  an  amended 
Prevention  of  Significant  Deterioration 
(PSD)  permit,  number  PSD-LA-37.  to 
Olinkraft  for  approval  to  modify  their 
pulp  and  paper  mill  located  in  West 
Monroe.  Ouachita  Parish,  Louisiana. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  Judicial  review  of  PSD-LA-37  is 
available  only  by  the  filing  a  petition  for 
review  on  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Copies  if  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations. 


Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch,  1201  Elm  Street, 
First  International  Building,  Dallas,  Texas 
75270. 
Dated:  November  18, 1980. 

Fran  Phillips, 

Acting  Regional  Administrator,  Region  6. 

(FR  Doc.  80-37801  Filed  12-3-60;  6:45  am] 
BILUNO  CODE  6560-32-M 


[A-6-FRL  1693-5] 

Approval  of  PSD  Permit  to  Petraco 
Valley  Oil  and  Refining  Company 

Notice  is  hereby  given  that  on 
October  15. 1980.  the  Enviroimiental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-236,  to 
the  Petraco  Valley  Oil  and  Refining 
Company  for  approval  to  construct  a 
100,000  barrel  per  day  refinery  located 
on  Texas  Highway  48,  between  the 
existing  Gulf  Energy  and  Union  Carbide 
facilities.  Brownsville.  Cameron  County, 
Texas.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-236 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6. 

Air  Enforcement  Branch,  1201  Elm  Street, 

First  International  Building,  Dallas,  Texas 

75270. 
Office  of  the  City  Secretary,  City  Hall,  P.O. 

Box  944,  Brownsville,  Texas  78520. 

Dated:  November  18, 1980. 
Fran  Phillips. 
Acting  Regional  Administrator,  Region  6. 

[FR  Doc.  80-37802  Filed  12-4-80:  8:45  am) 
BILLING  CODE  6560-3S-M 


[A-6-FRL  1693-6] 

Approval  of  PSD  Permit  to  Phillips 
Petroleum  Company 

Notice  is  hereby  given  that  on 
October  23. 1980.  the  Enviroimiental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-102.  to 


Phillips  Petroleum  Company  for 
approval  to  modify  the  petroleum 
refinery  located  on  State  Highway  119,  3 
miles  northeast  of  Borger.  Hutchinson 
County.  Texas.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facility  subject  to  certain 
conditions  stated  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-TX-102 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  no\  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6, 
Air  Enforcement  Branch,  1201  Elm  Street 
First  International  Building,  Dallas,  Texas 
75270 

Office  of  the  City  Secretary,  City  Hall.  P.O. 
Box  5250,  Borger,  Texas  79007. 

Dated:  November  18, 1980. 
Fran  Phillips. 

Acting  Regional  Administrator,  Region  8. 

[FR  Doc.  80-37803  Filed  12-4-80:  8:45  un) 
BILLING  CODE  C560-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-61 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  3, 1980. 
Cut-off  date:  January  12, 1981. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
confiict  with  applications  previously 
accepted  for  filing  and  listed  as  subject 
to  cut-off  dates  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
January  12. 1981. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
they  are  in  conflict  with,  may  be  filed  as 
a  matter  of  right  not  later  than  the  close 
of  business  on  January  12, 1981. 
Amendments  filed  pursuant  to  this 
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notice  are  subject  to  the  provisions  of 
§  73.3525(b)  of  the  Commission's  Rules. 

BP-781205AG— New,  Bumside,  Kentucky; 
Glen  J.  Goldenberg;  Req:  910  kHz.  500  W, 
DA.  Day 

BP-800627AA— KSPO,  Spokane,  Washington; 
Radio  Spokane.  Inc.;  Has:  1230  kHz.  250  W. 
1  kW-LS.  U;  Req:  1600  kHz.  5  kW.  DA-2.  U 

BP-801031AF— New,  Redlands,  California: 
William  Gittler,  Manuel  Cervantes,  and 
Bernard  J.  Campbell  d.bj.  G.  C.  and  C 
Enterprises;  Req:  1410  kHz.  500  W.  5  kW- 
LS.  DA-N.  U  (Mutually  exclusive  with 
renewal  application  for  KCAL.  Redlands) 

BP-801103AG — New.  San  Gabriel.  California; 
Life  Broadcasting  Company.  Inc.;  Req:  1430 
kHz.  5  kW.  DA-2.  U  (Mutually  exclusive 
with  renewal  application  for  KALI.  San 
Gabriel) 

Federal  Communications  Commission. 

William  JH.  Tricarico. 

Secretary. 

(FR  Doc.  80-37734  Filed  12-t-flO;  8:4S  am) 
BILUNO  CODE  ITII-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Establishment  of  FEMA  Advisory 
Board 

The  following  is  the  notice  of 
establishment  of  a  new  FEMA  Advisory 
Committee. 
George  )ett, 
December  1, 1980. 
General  Counsel. 

Establishment  of  FEMA  Advisory  Board 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  II,  1972)  and  Office 
of  Management  and  Budget  Circular  A- 
63  of  March  1974,  and  after  consultation 
with  the  General  Services 
Administration,  the  Director  of  FEMA 
has  determined  that  the  establishment 
of  the  FEMA  Advisory  Board  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
agency  by  law. 

As  die  principal  advisory  body  to  the 
Director,  the  objective  of  the  Board  is  to 
provide  him  with  independent  advice  on 
the  adequacy  of  FEMA  plans  and 
programs  in  areas  of  civil  emergencies, 
such  as:  Natural  or  man-made  disasters; 
mobilization  of  resources  and 
stabilization  of  the  economy  during 
crisis  or  wan  civil  defense  and 
continuity-of-govemment  measures 
during  conflict;  essential  post-conflict 
resources  management  for  national 
reconstitution;  and  other  civil 
emergency  roles  assigned  by  Acts  of 
Congress  or  by  Executive  Order. 

The  Board  will  dtav/  on  the  expertise 
of  its  members  and  other  sources  (e.g., 
FEMA  emergency  plans  and  programs, 


analyses,  interrelated  activities  of  other 
Agencies)  to  provide  advice  and  make 
recommendations  to  the  Director. 
Besides  its  evaluating  role  on  FEMA 
high  priority  civil  preparedness 
programs,  the  Board  will  provide  advice 
concerning  mission  priorities, 
methodology  for  addressing  objectives, 
training-education  exercise  programs, 
and  new  concepts  related  to  emergency 
preparedness. 

The  Board  will  function  solely  as  an 
advisory  body,  and  will  comply  fully 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (the  "Act"). 

The  Board  shall  consist  of  20  members 
to  be  appointed  by  the  Director  to 
assure  a  balanced  representation  of 
experts  in  areas  of  natural  disasters  and 
national  security,  such  as:  physical 
scientists  and  engineers,  sociologists, 
political  scientists,  and  economic 
experts  ch-awn  from  universities, 
industry,  nonprofit  organizations,  etc. 
The  members  will  be  appointed  for  2- 
year  terms  and  serve  at  the  discretion  of 
the  Director. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act.  15  days  from  die 
date  of  the  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  reqarding  the 
establishment  of  the  FEMA  Advisory 
Board.  Such  comments,  as  well  as  any 
inquiries,  may  be  addressed  to  the  Rules 
Docket  Clerk,  Room.  801, 1725—1  Street, 
NW,  Washington,  DC  20472. 

Dated:  July  17, 1980. 
lohn  W.  Macy,  Jr., 

Director 

[FR  Doc.  80-37758  Filed  12-4-80;  8;45  am) 
BILLING  CODE  6718-01-M 


FEMA  Advisory  Board  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
announcement  is  made  of  the  following 
committee  meeting. 

Name:  Federal  Emergency  Management 

Agency  Advisory  Board. 
Date  of  Meeting:  December  18. 1980. 
Place:  Federal  Emergency  Management 
Agency  National  Operations  Center,  1725  I 
Street,  NW..  Washington.  D.C.  20472. 
Time:  9:00  a.m.  to  5:00  p.m. 
Purpose  and  proposed  agenda:  Reports  from 
FEMA  program  heads,  from  officials  of  the 
National  Security  Council,  discussions  with 
respect  to  internal  modus  operandi  of 
Board. 

Parts  of  the  meeting  will  be  open  to 
the  public  and  parts  will  be  closed.  The 
Director  has  determined  that  the 
afternoon  session  and  part  of  the 
morning  session  should  be  closed 


because  disclosure  is  likely  to  disclose 
matters  that  are  specifically  authorized 
to  be  kept  secret  in  the  interest  of  the 
national  defense  or  foreign  policy,  and 
are  properly  classified  pursuant  to 
Executive  Order. 

For  that  part  of  the  meeting  open  to 
the  public,  there  are  approximately  20 
seats  available  on  a  first  come  first 
serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  Mr.  Dalimil  Kybal,  Room 
1022.  Premier  Building,  1725  I  Street 
NW..  Washington.  D.C.  (202)  653-7880. 

Dated:  December  2. 1980. 
George  Jett, 

General  Counsel. 

(FR  Doc.  80-377S9  Filed  12-4-80:  8:45  am) 
BILLING  CODE  671B-01-M 


FEDERAL  MARITIME  COMMiSSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
December  25, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters^  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-639-5. 

Filling  party:  William  E.  Emick.  Jr.. 
f.  Deputy  City  Attorney,  Office  of  the  City 


Attorney  of  Long  Beach,  Harbor 
Administration  Building,  P.O.  Box  570. 
Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-639-5. 
between  the  City  of  Long  Beach  and 
Atlantic  Richfield  Co.  (Richfield), 
modifies  the  parties'  basic  agreement 
which  provides  for  the  lease  of  certain 
lands  located  on  Pier  E  in  the  Harbor 
District  of  the  City  of  Long  Beach  for  the 
purpose  of  constructing  and  operating  a 
marine  terminal.  The  purpose  of  the 
modification  is  to  delete  from  the  lease  a 
portion  of  the  premises,  with  a 
proportionate  reduction  in  rent,  and  to 
alter  Richfield's  obligation  to  remove 
certain  tenant-installed  improvements. 

Agreements  Nos.:  T-3934  and  T-3934- 
1. 

Filing  party:  Randall  V.  Adams, 
Traffic,  Port  of  Palm  Beach,  P.O.  Box 
9935,  Riviera  Beach,  Florida  33404. 

Summary:  Agreement  No.  T-3934, 
between  Port  of  Palm  Beach  and  Florida 
Molasses  Exchange,  Inc.,  provides  for 
the  exclusive  use  of  Parcels  1  and  2 
located  at  Riviera  Beach,  Florida.  The 
lease  shall  continue  in  effect  until  March 
31, 1993,  with  renewal  options.  The 
premises  will  be  used  for  the  operation 
of  storage  facilities  for  molasses  and 
liquid  cattle  feed.  The  parties  agree  to 
an  annual  rental  charge  of  $7,225.35  on 
Parcel  1  and  $6,156.72  on  Parcel  2,  with 
an  increase  every  three  years  based 
upon  the  cost  of  living  index.  The  parties 
further  agree  to  applicable  taxes  and 
current  tariff  charges,  guaranteed 
minimum  wharfage,  and  other  terms 
provided  therein. 

Agreement  No.:  T-3934-1  amends  the 
basic  agreement  by  changing  the  annual 
rental  charge  on  Parcel  1  from  $7,225.35 
to  $7,326.33. 

Agreement  No.:  T-3935. 

Filing  party:  Marion  L.  Moore.  Jr., 
Traffic  Manager,'  South  Carolina  State 
Ports  Authority,  P.O.  Box  817, 
Charleston,  South  Carolina  29402. 

Summary:  Agreement  No.  T-3935, 
between  South  Carolina  State  Ports 
Authority  (Authority)  and  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA), 
provides  for  PRMSA's  lease  of  8.3  acres 
of  land  in  the  Authority's  Remount  Road 
Container  Storage  Area  together  with  a 
storage  area  measuring  100'  by  30'  for 
two  RO/RO  ramps  at  Charleston,  S.C. 
The  term  of  the  agreement  is  10  years 
with  options  to  extend  for  two 
additional  consecutive  5-year  terms. 
PRMSA  will  provide  structures  and 
utilities  for  its  business  purposes. 
PRMSA  shall  have  an  option  to  relocate 
the  lease  to  a  "Subsequent  Relocation 
Area"  of  9.5  acres  in  Berkley  and 
Charleston  counties,  when  the  facilities 
thereon  are  completed.  PRMSA  will  pay 
to  the  Authority  a  rental  of  $5,348.61  per 


month,  and  $200  for  storage  of  the  RO/ 
RO  ramp.  In  the  event  that  PRMSA 
decides  to  relocate  to  the  relocation 
area,  compensation  will  be  as  set  forth 
in  detail  in  the  agreement  PRMSA  shall 
pay  wharfage  and  dockage  to  the 
Authority  as  provided  in  the  Authority's 
applicable  tariff,  subject  to  a  guaranteed 
annual  minimum  of  150.000  short  tons  of 
wharfage. 

Agreement  No.:  10041-8. 

Filing  party:  Hopewell  H.  Dameille, 
III,  Esquire,  Sullivan  &  Beauregard,  1800 
M  Street  NW..  Washington.  D.C.  20036. 

Summary:  Agreement  No.  10041-8 
proposes  to  modify  the  basic  U.S. 
Atlantic/Peru  Pooling  Agreement  to:  (1) 
enlarge  the  list  of  cargoes  excluded  from 
the  pool  to  include  "chemicals  or 
fertilizers  in  bulk,  in  containers,  also 
refrigerated  cargo  in  containers,  and 
liquid  cargo  in  tank  containers";  (2) 
increase  the  minimum  number  of  annual 
sailings  from  15  to  19  sailings;  (3)  add  a 
new  article  which  permits  the  parties  to 
meet  quarterly  to  revise  the  minimum 
sailings  to  meet  the  demands  of  the 
trade;  (4)  provide  for  annual  or 
semiannual  review  meetings  of  pool 
principals;  (5)  change  the  interest  rate 
on  late  setUement  of  pool  balance  from 
8  percent  to  the  prime  rate  of  the  Marine 
Midland  Bank  of  New  York  City  in 
effect  on  the  31st  day  after  issue  of  pool 
accountant's  statement;  (6)  add  a  new 
article  which  provides  for  a  5  percent 
penalty  grace  so  that  penalty  payments 
would  not  be  applicable  unless  either 
line's  earnings  exceed  55  percent  of  the 
total  pool  revenue;  (7)  delete  article  9 
which  defines  carrier's  rights  and  duties; 
(8)  provide  for  the  rewriting  of  the 
article  providing  for  arbitration  for 
compliance  with  the  new  Constitution  of 
the  Republic  of  Peru  as  well  as  U.S.  laws 
and  customs;  (9)  extend  the  term  to  be 
effective  through  December  31, 1982; 
and,  (10)  add  a  new  article  which 
provides  that  any  period  of  the 
extension  of  the  agreement  expiring 
December  31, 1980,  will  be  combined  for 
accounting  purposes  and  computation  of 
pool  shares  under  this  agreement  for  the 
Pool  year  1981. 

AgreemenLNo.:  10407. 

Filing  party:  Roy  G.  Bowman,  Sullivan 
&  Beauregard,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

Summary:  Agreement  No.  10407, 
among  Farrell  Lines  Incorporated,  Delta 
Steamship  Lines,  Inc.,  and  Nigerian 
National  Shipping  Line,  Ltd..  provides 
for  the  discussion,  consideration,  and 
exchange  of  data  related  to  matters  of 
interest  to  carriers  in  the  Nigerian/U.S. 
trade.  The  agreement  does  not  obligate 
any  party  to  exchange  information,  or 
limit  the  right  of  any  party  to  make 
changes  in  its  present  rates,  rules,  and 


practices.  Any  carrier  by  water 
operating  a  U.S.  flag  vessel,  a  Nigerian- 
flag  vessel,  or  a  third-flag  vessel  in 
comr^rcial  common  carrier  service 
between  ports  in  Nigeria  and  the  U.S. 
may  become  a  party  to  the  agreement 
The  agreement  upon  Commission 
approval,  will  remain  in  effect  for  a 
period  of  2  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  2, 1980. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  80-37845  Filed  12-4-80:  8:45  am) 
BILLING  COOE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals  (FCC,  NRC) 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  November  26, 
1980  (NRC),  and  December  1, 1980 
(FCC).  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  tide  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
December  23, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Sti-eet  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Commimications  Commission 

The  FCC  requests  clearance  of  a  new 
Form  572,  Temporary  Permit  to  Operate 
a  Business  Radio  Station.  Form  572  is 
required  by  §§  1.922, 1.925,  2.302,  90.119, 
90.159  and  90.437  of  the  Commission's 
Rules.  This  form  will  enable  eligible 
applicants  in  the  Business  Radio  Service 
to  become  temporarily  licensed  and 
begin  operating  qualified  radio  systems 
prior  to  the  receipt  of  a  permanent 
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authorization  from  tlie  Commission. 
Form  572  will  be  used  in  conjunction 
with  FCC  Form  400,  Application  for 
Radio  Station  Authorization  in  Private 
Radio  Services.  The  FCC  estimates  that 
respondent  burden  will  average  10 
minutes  per  response  and  that 
approximately  37,000  applications  will 
be  received  annually. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  Part  50,  Domestic 
Licensing  of  Production  and  Utilization 
Facilities,  consisting  of  a  new  Appendix 
R — ^Fire  Protection  Program  for  Nuclear 
Power  Facilities.  The  regulations  in  new 
Appendix  R  will  require  that  each 
nuclear  power  plant  have  a  manual 
firefighting  brigade  and  that  each 
brigade  consist  of  at  least  five  persons 
on  each  shift.  Minimum  levels  of 
training  for  each  brigade  member  are 
also  prescribed.  Appendix  R  contains 
reporting  requirements  in  Section 
III.I.3.d  which  require  that  drills  shall  be 
critiqued  at  three-year  intervals  by 
qualiHed  individiuals  independent  of  the 
licensee's  staff  and  a  copy  of  the  report 
from  such  individuals  shall  be  submitted 
to  NRC  for  evaluation.  Section  III.I.4 
requires  that  records  of  training 
provided  to  each  fire  brigade  member, 
including  drill  critiques,  shall  be 
maintained  for  at  least  three  years  to 
ensure  that  each  member  receives 
training  in  ail  parts  of  the  training 
program.  The  NRC  estimates  that 
respondents  will  number  approximately 
10  and  that  burden  will  average  24  hours 
per  respondent  for  Section  in.I.3.d  and  3 
hours  for  recordkeeping  for  each  brigade 
member's  training  of  a  firefighting  unit 
under  Section  III.I.4. 
John  M.  Lovelady. 

Senior  Croup  Director,  Regulatory  Reports 
Review. 

|FR  Doc.  80-37822  Filed  12-4-80: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  37  Federal  Procurement 
Supplement  9] 

Companies  Not  in  Compliance  With 
ttie  Voluntary  Wage  and  Price 
Standards 

November  20, 1980. 

1.  Purpose.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now,  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards 
formulated  under  Executive  Order 
12092. 


2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  Attachment  A  is  the 
October  29, 1980,  letter  from  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  to  GAS  and  DOD. 
The  letter  includes  the  list  of  companies 
that  are  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards. 
Ths  list  supersedes  the  list  previously 
published  in  GSA  Bulletin  FPR  37. 
Supplement  8. 

4.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  37,  Supplement  8, 
dated  August  28, 1980. 

Gerald  McBride. 

Assistant  Administrator  for  Acquisition 

Policy. 

(GSA  Bulletin  FPR  37,  Supplement  9. 

Attachment  A] 

November  20. 1980. 

Executive  Office  of  the  President,  Office  of 
Management  and  Budget,  Washington,  D.C. 

Office  of  Federal  Procurement  Policy 

October  29, 1980. 

Memorandum  to:  The  Secretary  of  Defense, 

the  Administrator  of  General  Services. 
From:  Karen  Hastie  Williams,  Administrator, 

Office  of  Federal  Procurement  Policy. 
Subject:  Companies  not  in  compliance  with 

the  Voluntary  Wage  and  Price 

Standards. 
The  Council  on  Wage  and  Price  Stability 
has  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12092  (43 
Federal  Register  51375].  The  Ust  is  current  as 
of  October  15, 1980. 


Company 


Original  date 
listed 


Company 


Original  date 
listed 


Company 


Original  date 
listed 


Cement  Division  compliance  unit  of  Ideal    June  15,  1979. 

Basic  Industries  Inc.,  P.O.  Box  8789, 

Denver.     Colorado     80201,      DUNS 

Number  00-706-1385. 
Northwestern  Steel  and  Wire  Co..  121    July  24,  1979. 

Wallace  Street  Stening,  Illinois  61081, 

DUNS  Number  00-526-3157. 
Mason  Contractors  of  DuPage  County,    July  24.  1979. 

P.O.  Box  129,  Mount  Prospect,  Illinois 

60058,  DUNS  Number  99-106-2472. 
American    Hoechst   Corporation,    Route    Oct  23,  1979. 

202-206      North,      SomerviHe,      New 

Jersey  08876,  DUNS  Number  04-578- 

7991. 
SCOA  Industries,  Inc.  (excluding  foreigii    Oct  23, 1979. 

subsidiaries),   155  East  Broad  Street 

Columbus,  Ohio  43215,  DUNS  Number 

00-790-2208. 
National    Electrical    Contractors    Assod-    Oct.  23,  1979. 

ation  (Oregon-Columbia  Chapter),  201 

S.W.   Arthur  Street,  Portland,  Oregon 

97201,  DUNS  Number  99-106-2480. 
The  Eureka  Company,   1201    East  Bell    Nov.  27,  1979. 

street    Bloomington,     Illinois    61701, 

DUNS  Number  00-1 16-3823. 
Portland  Association  of  Rumbing  Heating    Nov.  27.  1979. 

and  Cooling  Contractors  (two  noncom- 

plying  agreements),  0612  S.W.  Idaho, 

Portland,      Oregon      97201,      DUNS 

Number  06-509-2300. 
Sheetmetal  Association,  Inc.,  c/o  3434     Nov.  27,  1979. 

S.W.  Water  Avenue,  Portland,  Oregon 

97201.  DUNS  Number  99-106-2498. 


San  Diego  Contracting  Lathers  Assoct-    Nov.  27.  1979. 

ation.  7855  Ostrow  Street  San  Diego. 

CA   92111.    DUNS   Number  99-106- 

2506. 
"AH  other"  compliance  unit  of  Gitford-HiB    Dec.  27,  1979. 

a  Company,  Inc.  (which  includes  alt 

products  exclusive  of  transportation,  ir- 

hgation  and  metal  building  products), 

8435   summons   Freeway,    P.O.    Box 

47127,    Dallas,   Texas   75247.   DUNS 

Number  00-792-6496. 
Boston  Distributors,  a  compliance  unit  of    Jan.  21,  1980. 

Cook    United,    Inc.,    16501    Rockside 

Road,  Cleveland,  Ohto  44137,  DUNS 

Number  09-449-7245. 
National  Gypsum  Company  4100  First    Jan.  21.  1980. 

International    Building,    Dallas,    Texas 

75270,  DUNS  Number  00-138-2431. 
Crown    Central    Petroleum    Corp.,    One    Mar.  25,  1980. 

North  Charies,  P.O.  Box  1168,  Balti- 
more, Maryland  21203,  DUNS  Number 

00-308-2401. 
Gust   K.    Newberg   Company   ft   Assoc.     Mar.  25,  1980. 

(out  of  compliance  only  in  Will  County 

and  vicinity,  Illinois),  2040  North  Ash- 
land Avenue,  Chicago  lllinpis  60614, 

DUNS  Number  00-693-1869. 
Mid-America  Regional  Bargaining  Associ-     Mar.  25,  1980. 

ation.  228  North  LaSalle  Street,  Chica- 
go. Illinois  60601.  DUNS  Number  99- 

106-2514. 
Contractors    Association    of    Will    and    Mar.  25,  1980. 

Grundy  Counties,  254  Vj  Rusy  Street 

Joliet    Illinois  60435,   DUNS   Number 

99-106-2522. 
Residential      Construction      Employers    Mar.  25,  1980. 

Council,   1010  Jorie  Boulevard,  Suite 

112,  Oak  Brook.  Illinois  60521,  DUNS 

Number  99-106-2530. 
Koch  Fuels,  Inc.,  a  compliance  unit  of    Apr.  2,  1980. 

Koch  Refining  Company,  P.O.  Box  31, 

Gloucester    City,    N.J.    08030,    DUNS 

Number  07-057-9404. 
Church's  Fried  Chicken,  Inc.,  P.O.  3ox     Apr.  2,  1980. 

BH001,    San    Antonio,    Texas    78284. 

DUNS  Number  02-701-7417. 
Monolith  Portland  Cement  Co.,  P.O.  Box    Apr.  18,  1980. 

3303,    Terminal    Annex,    Suite    201, 

Glendale.    California    91202,     DUNS 

Number  00-825-5580. 
Dundee    Cement    Company,    P.O.    Box    May  2. 1980. 

122,  Dundee.  Michigan  48131.  DUNS 

Number  00-503-8500. 
Santee  Portland  Cement  Co.,  S.C.  High-    May  2,  1980. 

way  t53.   Holly  Hill,   South  Carolina, 

DUNS  Number  00-336-8891. 
Hyatt   Hotels  compliance  unit  of  Hyatt     May  20,  1980. 

Corporation  (which  includes  all  hotels 

owned  or  managed  by  the  Hyatt  Cor- 
poration), 9701  W.  Higgins  Road,  Ro- 

semont,  Illinois  60018.  DUNS  Number 

04-738-6677. 
Air  Conditioning  and  Refrigeration  Con-    May  30,  1980. 

tractors     Associatkm.     870     Market 

Street.     San     Francisco,     California 

94102.  DUNS  Number  99-106-2548. 
Industrial  Contractors  (UMIC,  Inc.).  P.O.    May  30.  1980. 

Box   1005,  Tiburon,  California  94920. 

DUNS  Number  99-106-2555. 
Ptumljing     Heating     Piping     Employers    May  30,  1980. 

Council,  36  Tiburon  Blvd.,  Mill  Valley, 

Califomia  94941,  DUNS  Number  99- 

106-2563. 
Residential    Plumbing    and    Mechanical    May  30,  1960. 

Contractors  of  North  California,  1 545  B 

Pak3S  Verdes  Mall,  Walnut  Creek,  Cali- 
fornia 94596,  DUNS  Number  99-106- 

2571. 
Santa  Clara  Valley  Contractors  Assoq-    May  30,  1980. 

ation,  400  Reed  Street  Santa  Clara, 

Califomia  95050,  DUNS  Number  99- 

106-2589. 
Buriington  Northern  Air  Freight,  Inc.,  a    July  2,  1980. 

compliance  unit  of  Buriington  Northern, 

Inc.,  4350  Von  Karman  Avenue,  New 

Port  Beach,  California  92660.  DUNS 

Number  05-802-0496. 


Hotels  Division  and  Hotel-Casinos  Divi-    July  10,  1980. 

sion.  compliance  units  of  Hilton  Hotels 

Corporation,  9880  Wilshire  Blvd.,  Bev- 

eriy    Hills.    Califomia    90210,    DUNS 

Number     00-693-0531      (limited     to 

Hotels  Division  and  Hotel-Casinos  Divi- 
sion). 
Murphy  Oil,  Domestic  Marketing  and  Re-    July  15,  1980. 

fining  Division,  a  compliance  unit  of 

Murphy  Oil  Corporation  (exchjding  for- 
eign    subsidiaries),     200     Jefferson 

Avenue,  El  Dorado,  Arkansas  71730, 

DUNS  Number  00-805-3712. 
Harris-Teeler  Supermarkets,  Inc.,  a  com-    Aug.  13.  1980. 

pliance  unit  of  Ruddick  Corporation. 

4017    Qtesapeake    Drive,    P.O.    Box 

33129,  Charlotte,  N.C.  28233,  DUNS 

Number  99-106-9287. 
Circle  K  C>}rporatk>n,  4500  South  40th    Aug.  13,  1980. 

Street      Phoenix,      Arizona,      DUt4S 

Number  00-894-6143. 
Louisville  Cement  Ckimpany,  501  South    Sept.  17. 1980. 

Second    Street,    Louisville,    Kentucky 

40201,  DUNS  Number  00-636-6678. 
Brown-Forman  Distillers  Corporation,  850    Sept  17,  1960. 

Dixie    Highway.     Louisville,    Kentucky 

40201,  DUNS  Number  00-637-9812. 
Dairymen's  Creamery  Association.  Inc.,    Oct  15,  1980. 

520    Albany,    Caldwell.    Idaho   83605, 

DUNS  Number  04-526-5865. 
Agricultural  Chemicals  Group  compliance    Oct  15.  1980. 

unit  of  W  R.  Grace  and  Company,  100 

North  Main  Street.  Memphis,  Tennes- 
see  38103,   DUNS   l^jmber  04-487- 

7918. 
American    Petrofina,    Inc..    8350    North    Oct  15,  1980. 

Central    Expressway,    Dallas,    Texas 

75221,    DUNS    Number   00-132-9077 

(excluding   crude   oil  exploration  and 

development). 


This  supersedes  the  previous  list 
promulgated  by  OFPP  memorandum  of 
October  9, 1980.  Changes  to  that  list  include 
the  addition  of  three  companies.  There  are  no 
deletions. 

Pursuant  to  the  terms  of  Office  of  Federal 
Procurement  Policy  Letter  78-6  dated 
December  27, 1978, 1  request  that  you  publish 
this  information  in  a  Defense  Acquisition 
Circular  and  Federal  Procurement 
Regulations  Bulletin. 

|FR  Doc.  80-37794  Filed  12-4-80;  8:45  am] 
BILLING  CODE  6860-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  76-0274;  DEST  5798] 

Absorbable  Starch  Sponges; 
Withdrawal  of  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  Approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  8-655)  for  Solusponge  Strips  and 
Cones  containing  absorbable  starch 
sponge.  The  basis  of  the  withdrawal  is 
that  the  products  lack  substantial 
evidence  of  effectiveness  for  their 
labeled  indications.  The  products,  which 
were  previously  used  as  hemostatic 


adjuncts  and  aids  in  dental  and  oral 
surgery,  are  no  longer  marketed. 

EFFECTIVE  DATE:  December  15. 1980. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identiHed  with  the 
reference  number  DESI 5798  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  Bureau  of  Drugs  (HFD- 
32],  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  July 
12, 1977  (42  FR  35893),  the  Director  of  the 
Bureau  of  Drugs  proposed  to  issue  and 
order  withdrawing  approval  of  the  new 
drug  application  for  Solusponge  Strips 
and  Cones  containing  absorbable  starch 
sponge  (NDA  8-655).  The  proposed 
order  was  based  on  the  lack  of 
substantial  evidence  of  effectiveness.  In 
response  to  the  notice,  Ormont  Drug  & 
Chemical  Co.,  Inc.,  requested  a  hearing. 

Ormont  has  since  withdrawn  its 
hearing  request.  Approval  of  the  new 
drug  application  for  the  following 
products  is  now  being  withdrawn. 

NDA  8-655;  Solusponge  Strips  and 
Cones  containing  absorbable  starch 
sponge;  formerly  marketed  by  Panray 
Division,  Ormont  Drug  &  Chemical  Ca, 
Inc.,  520  S.  Dean  St.,  Englewood,  NJ 
07631. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmestic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355]).  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  products,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approve,  there  is  a  lack 
of  substantial  evidence  that  the  products 
will  have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  8-655  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective 
December  15, 1980.  Shipment  in 
interstate  commerce  of  the  above 
products  will  then  be  unlawful. 


Dated  November  24, 1980. 
|.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  80-37608  Filed  12-4-80;  8:45  am] 

BILUNG  CODE  4110-03-M 

' 

[Docket  No.  80F-0455] 

Albany  International  Corp.;  Filing  of 
Food  Additive  Petition 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  aimounces  that 
Albany  International  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  7-(2H-Naphtho(l,2- 
d]triazol-2-yl)-3-phenyl-coumarin  as  an 
optical  brightener  in  polyester  fiber 
intended  to  contact  dry  food. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  Street  SW..  Washington,  D.C.  20204, 
202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (s),  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)). 
notice  is  given  that  a  petition  (FAP 
1B3535)  has  been  filetl  by  Albany 
International  Corp.,  P.O.  Box  1062. 
Buffalo,  N.Y.  14240,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  7-(2H- 
Naphtho[l,2-d]triazol-2-yl)-3-phenyl- 
coumarin  as  an  optical  brightener  in 
polyester  fiber  intended  to  contact  dry 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  November  20, 1980. 
Richard  |.  Ronk, 

Acting  Director,  Bureau  of  Foods. 

(FR  Doc.  80-37609  Filed  12-4-80: 8:45  am] 

BILUNG  CODE  4110-09-M  ' 

(Docket  No.  80F-0445] 

Witco  Chemical  Corp^*  niing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


i 

i 
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summary:  The  Food  and  Drug 
Administration  announces  that  Witco 
Chemical  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly(methylene-p-tert- 
butylphenoxy)  poly(oxyethylene), 
poly(methylene-p-nohylephenoxy) 
poly(oxyethIene],  and  a- 
tridecylhydroxy,  mixture  of  dihydrogen 
phosphate  and  monohydrogen 
phosphate  esters  as  a  lubricant  with 
incidental  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Falci.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)). 
notice  is  given  that  a  petition  (FAP 
OB3526)  has  been  filed  by  Witco 
Chemical  Corp.,  3230  Brookfield  St.. 
Houston.  TX  77045,  proposing  that 
§  178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  safe  use  of 
poly(methylene-p-tertbutylphenoxy) 
poly(oxyehtylene).  poly  (m'ethylene-p- 
nonylphenoxy)  poly(oxyethylene).  and  a 
-tridecylhydroxy.  mixtiu^  of  dihydrogen 
phosphate  and  monohydrogen 
phosphate  esters  as  a  lubricant  with 
incidental  food-contact  use. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
regulation,  the  notice  of  availability  of 
the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11. 1979;  44  FR 
71742). 

Dated:  November  24, 1980. 
Taylor  M.  Quinn. 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc  eO-37607  Tiled  12-4-80: 8;46  am| 
WLUNG  COOC  4110-03-H 


[Docket  No.  78N-0100] 

Viral  Vaccines  and  immune  Globulins; 
Opportunity  for  Hearing  on  intent  To 
Revolte  Certain  U.S.  Licenses 

Correction 

In  FR  Doc.  80-30523  appearing  on 
page  65675  in  the  issue  for  Friday. 
October  3, 1980.  make  the  following 
correction: 


On  page  65676,  center  column,  three 
lines  from  the  top  of  the  page  the  cite 
"21  CFR  601.7(A)"  should  have  read  "21 
CFR  601.7(a)". 

BILUNO  CODE:  1S05-01-M 


Ophthalmic  Device  Section;  Meeting 

Change 

agency:  Food  and  Drug  Administration. 

ACTION;  Notice. 

summary:  The  date  of  the  meeting  of  the 
Ophthalmic  Device  Section  of  the 
Ophthahnic;  Ear.  Nose,  and  Throat:  and 
Dental  Devices  Panel  announced  by 
notice  in  the  Federal  Register  of 
November  14, 1980  (45  FR  75325)  for 
December  18  and  19. 1980.  has  been 
changed.  The  meeting  will  be  held  on 
December  17  and  18, 1980.  at  9  a.m..  in 
the  Auditorium.  200  Independence  Ave. 
SW..  Washington  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  W.  Talbott.  Bureau  of  Medical 
Devices  (HFK-460).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7538. 

Dated:  December  2. 1980^ 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-37746  Filed  12-4-80;  8:45  am] 
BILUNC  CODE  4110-03-M 


Health  Resources  Administration 

Application  Announcement  for  Allied 
Health  Tralneeship  Grants  for 
Advanced  Training-Training  institutes 
(Short-Term) 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  competitive  apphcations 
for  Allied  Health  Traineeship  Grants  for 
Advanced  Training-Training  Institutes 
(Short-Term)  will  be  accepted  under  the 
authority  of  section  797  of  the  Public 
Health  Service  Act.  as  amended. 

Section  797  of  the  Public  Health 
Service  Act,  as  amended,  authorizes  the 
Secretary  to  award  grants  to  pubUc  or 
nonprofit  private  entities  for  the  purpose 
of  providing  support  to  alhed  health 
professions  personnel,  who  are  pursuing 
advanced  training  to  increase  their 
preparedness  to  teach  in  academic  and/ 
or  clinical  training  programs  for  allied 
health  personnel,  or  serve  in  leadership 
and  administrative  or  supervisory 
positions  in  the  field  of  allied  health. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 
Grants  Management  O^icer  (A-13),  Bureau  of 

Health  Professions,  Health  Resources 

Administration,  Center  Building,  Room  4- 


27, 3700  East-West  Highway.  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436-7360 

Questions  concerning  the 
progranmiatic  aspects  of  these  grants 
should  be  directed  to: 
Mr.  Charles  Munn,  Division  of  Associated 

Health  Professions,  Bureau  of  Health 

Professions,  Health  Resources 

Administration,  Center  Building,  Room  5- 

41,  3700  East- West  Highway,  Hyattsville. 

Maryland  20782,  Telephone:  (301)  436-6800 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Professions,  at  the 
above  address  no  later  than  February 
13. 1981.  Approximately  $500,000  is 
expected  to  be  available  for  these 
grants. 

This  program  is  listed  at  13.966  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  annoimcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  December  1, 1980. 
Karen  Davis, 

Administrator. 
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(FR  Doc.  80-37737  Filed  12-4-80;  8:45  am) 
BILLINQ  CODE  4110-S3-M 


National  institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

Correction 

In  FR  Doc.  80-36315  appearing  on 
page  77372  in  the  issue  of  Friday, 
November  21. 1980.  the  Effective  Date  in 
column  one  now  reading  "November  21. 
1981"  should  read  "November  21. 1980." 

BILLING  CODE  150S-01-M 


DEPARTIMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  C-078049] 

Pending  Decision  To  Approve  an 
Underground  Mining  and  Reclamation 
Plan,  GEX  Colorado  Incorporated— 
Cameo  No.  3  Mine,  Mesa  County,  Colo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
action:  Notice  of  Pending  Decision  to 
Approve  Underground  Mining  and 
Reclamation  Plan  with  Stipulations. 

summary:  Pursuant  to  §  1506.6  of  Title 
40  and  §  211.5  of  Title  30.  Code  of  the 
Federal  Regulations,  notice  is  hereby 


given  that  the  Region  V.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
GEX  Colorado  Incorporated's  Cameo  #3 
mining  and  reclamation  plan  and  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipulations. 
Notice  of  availability  of  GEX  Colorado 
Incorporated's  application  to  be 
published  in  the  Federal  Register  on 
November  20. 1980. 

Location  of  Lands  to  be  Affected  by 
Mining: 

Applicant — GEX  Colorado  Incorporated 
Mine  Name — Cameo  #3 
State — Colorado 
County — Mesa 
Township,  Range — Southeast  Vt  of  Section 

28,  Range  28  West,  Township  10  South  of 

the  16th  Prime  meridian,  Office  of  Surface 

Mining  Reference  No.  CO-0020 

The  Cameo  #3  mining  complex  is 
located  12  miles  east  of  Grand  Junction. 
Colorado  along  highway  1-70  adjacent 
to  the  Colorado  River.  Current 
production  at  the  facility  is 
approximately  800,000  tons.  The 
complex  employs  275  people.  Mining 
began  at  this  site  in  early  1977. 

The  proposed  mining  plan 
modification  involves  construction  of  a 
coal  waste  rock  and  processing  waste 
pile  that  would  disturb  23.5  acres  within 
the  117  acre  permit  area.  The 
construction  and  reclamation  of  this  1.5 
million  cubic  yard  pile  would  take 
approximately  24  months. 

The  U.S.  Bureau  of  Land  Management 
evaluated  the  impacts  of  the  Cameo 
complex  in  its  final  regional  and  site- 
specific  environmental  impact  statement 
"West-Central  Colorado  Coal 
Environmental  Statement"  (1979).  OSM 
has  prepared  a  technicaland 
environmental  analysis  and  an 
environmental  assessment.  From  its 
analyses,  OSM  has  determined  that  no 
significant  impacts  would  occur  that 
have  not  already  been  evaluated  in  the 
previous  EIS. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director. 
Region  V.  OSM.  is  recommending 
approval  with  stipulations  of  GEX 
Colorado  Incorporated's  mining  and 
reclamation  plan  for  the  Cameo  #3 
Mine.  Any  person  having  an  interest 
that  may  be  adversely  affected  by  the 
recommended  approval  may  request,  in 
writing,  a  public  meeting  on  the 
proposed  decision. 

Amendments  to  30  CFR  701.11  and 
741.11  postpone  the  effective  date  for 
implementation  of  the  permanent 
Regulatory  Program  for  Federal  lands 


until  the  date  of  approval  of  the 
Colorado  State  program  or  until 
implementation  of  a  Federal  program  for 
a  State  (See  44  FR  77440-47,  December 
31, 1979).  Departmental  action  on  GEX 
Colorado  Incorporated's  mining  and 
reclamation  plan  at  this  time  would  not 
relieve  the  applicant  of  the  obligation  to 
file  a  permit  application  or  appropriate 
changes  not  later  than  two  months  after 
the  effective  date  of  the  final  Colorado 
program  approval  or  Federal  program. 
Upon  receipt  of  this  application.  OSM 
will  review  the  application  pursuant  to 
30  CFR  Chapter  VII. 

The  Assistant  Secretary  for  Energy 
and  Mineral's  decision  will  be  based  on 
the  recommendations  of  OSM.  the  U.S. 
Geological  Survey,  and  any  public 
comments  received  on  or  before 
December  26. 1980. 

DATE:  All  requests  for  a  public  meeting 
must  be  made  by  December  26. 1980.  No 
decision  on  the  plan  will  be  made  by  the 
Assistant  Secretary.  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

addresses:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  v^ce  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V. 
Office  of  Surface  Mining.  Brooks 
Towers.  1020  Fifteenth  Street.  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACr. 
Keith  Kirk  or  John  Hardaway.  Office  of 
Surface  Mining.  Region  V.  Brooks 
Towers.  1020  Fifteenth  Street.  Denver. 
Colorado  80202. 

Dated:  December  1. 1980. 
Walter  Heine. 

Director,  Office  of  Surface  Mining. 

|FR  Doc  80-37757  Filed  12-4-80:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 
1.  Parent  corporation  and  address  of 

principal:  BASF  Aktiengesellschaft. 

6700  Ludwigshafen/Rhein.  West 

Germany 
2. Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 


addresses  of  their  respective  principal 
offices:  (a)  BASF  Wyandotte 
Corporation.  100  Cherry  Hill  Road. 
Parsippany.  New  Jersey  07054 

(b)  Badische  Corporation,  P.O.  Box 
Drawer  D.  Williamsburg,  Virginia 
23185 

(c)  BASF  Canada  Incorporated,  P.O.  Box 
430,  Station  St.  Laurent,  Quebec, 
Canada  H4L  4V8 

(d)  Fritzches,  Dodge  &  Olcott,  76th  9th 
Avenue,  New  York  10011 

1.  Parent  corporation  and  address  of 
principal  office:  Border  Steel  Rolling 
Mills,  Inc.,  P.O.  Box  12843,  El  Paso, 
Texas  79912 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
office:  Metal  Processing,  Inc.,  P.O.  Box 
12649,  El  Paso,  Texas  79912 

1.  Parent  corporation  and  address  of 
principal  office:  Dakota  Bake-N-Serv. 
Inc..  Airport  Road.  Box  668, 
Jamestown,  ND  58401 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office: 
Sunnydale  Distributing,  Inc.,  450  Hart- 
Albin  Building,  Billings,  Montana 
59103 

1.  The  name  and  address  of  the  parent 
corporation  is:  Gelco  Corporation,  a 
Minnesota  corporation.  One  Gelco 
Drive,  Eden  Prairie,  Minnesota  55344 

2.  Wholly-owned  subsidiaries  to  be 
served:  a.  AAA  Truck  Rental  Co.,  a 
California  corporation,  1500  S. 
Greenwood,  Montebello,  California 
90640 

b.  AAA  Truck  and  Trailer  Sales,  Inc.,  a 
California  corporation,  1500  S. 
Greenwood,  Montebello,  California 
90640 

c.  Continental  Distributors,  Inc.,  a 
Missouri  corporation,  12115  Lackland 
Road,  St.  Louis,  Missouri  63141 

d.  Cralex.  Inc.,  a  Delaware  corporation. 
One  Gelco  Drive,  Eden  Prairie, 
Minnesota  55344 

e.  Cn  International,  Inc.,  a  Delaware 
corporation,  445  Hamilton  Avenue, 
White  Plaines,  New  York  10601 

f.  Dalton  Equipment  Company,  Inc.,  a 
CaUlfomia  corporation,  20th  & 
Broadway,  Sacramento,  California 
95807 

g.  Eagals  Equipment  Company,  a 
California  corporation,  335  N.  Sutter 
Street,  P.O.  Box  960,  Stockton. 
California  95201 

h.  Exportair.  Inc..  a  New  York 
corporation.  Time  &  Life  Building,  1271 
Avenue  of  the  Americas,  New  York, 
New  York 

i.  Feld  Redevelopment  Corporation,  a 
Missouri  corporation,  12115  Lackland 
Road,  St.  Louis,  Missouri  63141 

j.  Feld  Truck  Leasing  Division,  Gelco 
Corporation,  a  Minnesota  corporation. 
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2115  Lackland  Road.  St.  Louis, 

Missouri  63141 
k.  Feld  Truck  Leasing  of  Nebraska,  Inc.. 

a  Nebraska  corporation.  7850 1  Street, 

Omaha.  Nebraska  68127 
I.  Gelco  Equipment  Leasing  Company  of 

California.  Inc..  a  California 

corporation.  One  Gelco  Drive,  Eden 

Prairie,  Minnesota  55344 
m.  Gelco  Rail  Services  Company,  a 

Minnesota  corporation,  130 

Montgomery  Street.  San  Francisco. 

California  94104 
n.  International  Couriers  Corporation,  a 

Minnesota  corporation,  One  Gelco 

Drive.  Eden  Prairie.  Minnesota  55344 

0.  Leasing  International,  Inc..  a  Georgia 
corporation.  3242  Peachtree  Road  NE. 
Atlanta.  Georgia  30305 

p.  Oser  Leasing  Company,  Inc.,  an 

Indiana  corporation,  5250  Old 

Maumee  Road.  Fort  Wayne,  Indiana 

46801 
q.  Pacific  Purchasing  Agency.  Inc..  a 

Delaware  corporation,  445  Hamilton 

Avenue,  White  Plaines,  New  York 

10601 
r.  Transport  Pool  Corporation,  a 

Delaware  corporation  Two  Bala- 

Cynwyd  Plaza,  Bala-Cynwyd, 

Pennsylvania  19004 
s.  Travel  Whirl.  Inc..  a  Maryland 

corporation.  Heaver  Plaza  Building. 

1301  York  Road.  Lutherville.  Maryland 

21093 
t.  Traveletter  Corporation,  a  Minnesota 

corporation.  One  Gelco  Drive.  Eden 

Prairie.  Minnesota  55344 

1.  Parent  corporation  and  address  of 
principal  office:  Genuine  Parts 
Company.  2999  Circle  75  Parkway, 
Atlanta.  Georgia  30339  and  Genuine 
Parts  Company  d.b.a.:  NAPA 
Distribution  Center.  Albany,  New 
York;  NAPA  Distribution  Center, 
Albuquerque,  New  Mexico;  NAPA 
Distribution  Center,  Atlanta,  Georgia; 
NAPA  Distribution  Center, 
Birmingham,  Alabama;  NAPA 
Distribution  Center,  Boston, 
Massachusetts;  NAPA  Distribution 
Center.  Buffalo.  New  York;  NAPA 
Distribution  Center.  Carrollton.  Ohio; 
NAPA  Distribution  Center, 
Charleston.  West  Virginia;  NAPA 
Distribution  Center,  Charlotte,  North 
CaroHna:  NAPA  Distribution  Center. 
Cincinnati.  Ohio;  NAPA  Distribution 
Center.  Cleveland.  Ohio;  NAPA 
Distribution  Center,  Columbus,  Ohio; 
NAPA  Distribution  Center, 
Middletown,  Connecticut;  NAPA 
Distribution  Center,  Denver,  Colorado; 
NAPA  Distribution  Center,  Fresno, 
California;  NAPA  Distribution  Center, 
High  Point.  North  Carolina;  NAPA 
Distribution  Center,  Jackson, 
Mississippi;  NAPA  Distribution 
Center,  Jacksonville,  Florida:  NAPA 


Distribution  Center,  Litde  Rock. 
Arkansas;  NAPA  Distribution  Center. 
Los  Angeles.  California;  NAPA 
Distribution  Center.  Memphis. 
Tennessee;  NAPA  Distribution  Center. 
Miami,  Florida;  NAPA  Distribution 
Center,  Minneapolis,  Minnesota; 
NAPA  Distribution  Center,  Morgan 
Hill.  Cahfomia;  NAPA  Distribution 
Center,  New  Orleans,  Louisiana; 
NAPA  Distribution  Center,  South 
Plainfield,  New  Jersey;  NAPA 
Distribution  Center,  Omaha, 
Nebraska;  NAPA  Distribution  Center, 
Owatonna,  Minnesota;  NAPA 
Distribution  Center,  Phoenix,  Arizona; 
NAPA  Distribution  Center,  Portland. 
Oregon;  NAPA  Distribution  Center. 
Richmond,  Virginia;  NAPA 
Distribution  Center.  Roanoke, 
Virginia;  NAPA  Distribution  Center, 
Sacramento,  California;  NAPA 
Distribution  Center,  Salt  Lake  City, 
Utah;  NAPA  Distribution  Center.  San 
Diego.  California;  NAPA  Distribution 
Center.  Seattie.  Washington;  NAPA 
Distribution  Center.  Spokane. 
Washington;  NAPA  Distribution 
Center.  Sylvester.  Georgia;  NAPA 
Distribution  Center.  Syracuse,  New 
York;  NAPA  Distribution  Center, 
Tampa.  Florida;  The  Automotive  Parts 
Co..  Charleston.  West  Virginia;  The 
Automotive  Parts  Company. 
Cincinnati.  Ohio;  The  Automotive 
Parts  Company.  Columbus,  Ohio;  Beck 
&  Gregg  Industries.  AUanta.  Georgia; 
S.  B.  Hubbard,  Jacksonville,  Florida; 
Clarke  Siviter,  St.  Petersburg,  Florida; 
Rayloc-Atlanta,  Atianta,  Georgia; 
Rayloc-Hancock,  Hancock,  Maryland; 
Rayloc-Memphis,  Memphis, 
Tennessee;  Rayloc-Payson,  Payson, 
Utah;  Rayloc-Portland,  Portland. 
Oregon;  Rayloc-R.M.D.S..  Atlanta. 
Georgia;  Rogers-Mustang 
2.  List  the  wholly-owned  subsidiaries 
that  will  participate  in  the  operations 
and  the  address  of  their  respective 
principal  offices:  (a)  Bearing  Specialty 
Company.  185  Berry  Street.  San 
Francisco.  CA  94107 

(b)  Michigan  Bearing  Co..  1700  East  Avis 
Drive,  Madison  Heights,  MI  48071 

(c)  Motion  Industries,  Inc.,  741  Alton 
Road,  Birmingham,  AL  35210 

(d)  Odell  Hardware  Company,  1010 
Scott  Avenue,  Greensboro,  NC  27403 

(e)  S.  P.  Richards  Company,  1130 
Bankhead  Avenue  NW.,  AUanta,  GA 
30318 

1.  Parent  corporation  and  address  of 
principal  office:  Kama  Corporation, 
666  Dietrich  Avenue,  Hazelton,  PA 
18201 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  Kola  Transport,  Inc.,  666 
Dietrich  Avenue,  Hazelton,  PA  18201 


1.  Parent  corporation  and  address  of 
principal  office:  Lowe's  Companies, 
Inc..  P.O.  Box  1111,  Hwy.  268  East. 
Nordi  Wilkesboro.  N.C.  28656 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 
Lowe's  of  Alabama.  Inc.;  Pittsview 
Forest  Products.  Inc.;  Lowe's  of 
Arkansas.  Ina;  Lowe's  of  Delaware. 
Inc.;  Lowe's  of  Florida,  Inc.;  Lowe's  of 
Georgia.  Inc.;  Lowe's  of  Illinois.  Inc.; 
Lowe's  of  Indiana,  Inc.;  Lowe's  of 
Kentucky.  Inc.;  Lowe's  of  Louisiana, 
Inc.;  Lowe's  of  Maryland,  Inc.;  Lowe's 
of  Mississippi,  Inc.;  Lowe's  of 
Hernando,  Inc.;  Lowe's  Companies, 
Inc.;  Lowe's  of  North  Carolina,  Inc.; 
Lowe's  Investment  Corporation; 
Sterling  Advertising,  Ltd.;  Lowe's  of 
Ohio,  Inc.;  Lowe's  of  Pennsylvania, 
Inc.;  Lowe's  of  South  Carolina,  Inc.; 
Lowe's  of  Texas,  Inc.;  Lowe's  of 
Tennessee,  Inc.;  Lowe's  of  Virginia, 
Inc.;  Lowe's  of  West  Virginia,  Inc. 

1.  The  parent  corporation  is:  Norlin 
Industries.  Inc..  Westchester  One, 
White  Plains,  New  York  10601 

2.  The  wholly-owned  subsidiary  which 
will  participate  in  the  operations  is: 
Story  &  Clark  Piano  Company,  100 
Fulton  Street,  Grand  Haven,  Michigan 
49417 

1.  Parent  Corporation  and  address  of 
princmal  office:  Rhinechem 
Corpcfration,  425  Park  Avenue,  New 
York,  NY  10022 

2.  Wholly  owned  subsidiaries  which  will 
participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices:  (a)  Cutter  Laboratories,  Inc., 
2200  Powell  Street,  Emeryville,  CA 
94608 

(b)  Miles  Laboratories.  Inc..  1127  Myrtle 
Street.  P.O.  Box  40.  Elkhart.  IN  46515 

(c)  Mobay  Chemical  Corporation.  Penn 
Lincoln  Parkway  West,  Pittsburgh,  PA 
15205 

(d)  Harmon  Colors  Corporation,  P.O. 
Box  419,  Hawthorne.  NJ  07507 

(ej  Haarmann  &  Reimer  Corporation. 

U.S.  Highway  22.  P.O.  Box  175. 

Springfield.  NJ  07081 
(f]  Helena  Chemical  Company,  3200 

Clark  Tower.  5100  Poplar  Avenue. 

Memphis.  TN  38137 

1.  Parent  corporation  and  address  of 
principal  office:  H.  J.  Scheirich  Co.. 
250  Ottawa  Avenue.  Lousiville. 
Kentucky  40209.  P.O.  Box  21037. 
Louisville.  Kentucky  40221 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (a)  Bluegrass  Kitchens  &  Home 
Supply,  Inc..  2409  Plantside  Drive, 
Bluegrass  Industrial  Park, 
Jeffersontown,  Kentucky  40299 

(b)  Thorn  Distributing  Company, 
Division  of  H.  J.  Scheirich  Co.,  209 
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South  13th  Street.  Birmingham, 
Alabama  35233 

(c)  Landmark  Kitchen  Distributors.  Inc., 
3428  Dalworth.  Arlington.  Texas  76011 

(d)  Southwest  Kitchen  Distributors.  Inc.. 
4018  WesthoUow  Parkway.  Houston, 
Texas  77082.  P.O.  Box  308.  Alief, 
Texas  77411 

1.  Parent  Corporation:  Southeastern 
Steel  Container  Company 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations:  (a) 
Southeastern  Plastic  Container  Co., 
P.O.  Box  309,  6055  Airiine  Rd.. 
Arlington.  TN  38002 

(b)  Southeastern  Steel  Container  Co., 
Box  10646,  3055  35th  Ave.  North. 
Birmingham,  AL  35202 

(c)  Self  Mfg.  Co.,  Inc.,  Box  117,  Mary 
Taylor  Rd..  Trussville,  AL  35173 

(dj  Kresge  &  Assoc.  Box  334.  Trussville. 
AL  35173 

(e)  Thompson  Can  Company.  Box  34259. 
13401  Denton  Drive.  Dallas.  TX  75234 

(f)  Southwestern  Steel  Co..  Box  15687. 
3301  S.  Lamar  Street.  Dallas.  TX  75215 

(g)  K  &  H  Trucking.  Inc..  Box  15687.  3301 
So.  Lamar  Street.  Dallas.  TX  75215 

1.  Parent  corporation  and  address  of 
principal  office:  Southern  Pacific 
Company.  Southern  Pacific  Building. 
One  Market  Plaza.  San  Francisco.  CA 
94105 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (a)  Southern  Pacific 
Development  Company;  (b)  Golden 
Empire  Investment  Corporation;  (cj 
Santa  Barbara-Cabrillo  Corporation; 
(d)  Southern  Pacific  Industrial 
Development  Company;  (e)  Southern 
Pacific  Land  Company;  (f)  Southern 
Pacific  Transportation  Company;  [gj 
Sunset  Insurance  Company;  {hj 
Evergreen  Freight  Car  Corporation;  (i) 
Holton  Inter-Urban  Railway 
Company;  (j)  Northwestern  Pacific 
Railroad  Company;  (k)  Pacific  Fruit 
Express  Company;  (1)  Southern  Pacific 
Warehouse  Company;  (m)  Visalia 
Electric  Railroad  Company  Southern 
Pacific  Building  One  Market  Plaza  San 
Francisco,  CA  94105; 

(n)  Southern  Pacific  Pipe  Lines,  Inc.;  (o) 
Black  Mesa  Pipeline,  Inc.;  (p) 
Mescalero  Pipeline.  Inc.;  (q)  Los 
Angeles  Union  Terminal.  Inc..  Pacific 
Electric  Building,  610  South  Main 
Street,  Los  Angeles,  CA  90014; 

(rj  TiCor,  6300  Wilshire  Boulevard,  Los 
Angeles,  CA  90048;  (s)  Pacific  Motor 
Transport  Company;  (t)  Pacific  Motor 
Trucking  Company  (u)  Louis  Heller, 
Inc.;  (v)  Southern  Pacific  Air  Freight, 
Inc.  (wj  Southern  Pacific  Transport 
Company  of  Texas  and  Louisiana, 
1766  El  Camino  Real,  Burlingame,  CA 
94010;  (x)  Bankers  Leasing 


Corporation,  2655  Campus  Drive,  San 

Mateo,  CA;  (yj  Southern  Pacific 

Communications  Company;  (z)  Video 

Microwave,  Inc. 
(aa)  Sunset  Communications  Company. 

One  Adrian  Court.  Burlingame.  CA 

94080; 
(bbj  Bravo  Oil  Company.  913  Franklin 

Avenue.  Houston.  TX  77001 
(cc)  Southern  Pacific  International,  Inc. 
(dd)  Southern  Pacific  Marine  Transport, 

Inc..  One  California  Street,  Suite  2760. 

San  Francisco.  CA  94111 
(ee]  Cascade  Microfilm  Systems.  Inc.. 

416  Occidental  Avenue  S..  Seattle, 

WA  98104 
(ff)  Chas.  P.  Young  Company  Chicago. 

Inc..  320  South  Jefferson,  Chicago,  IL 

60606 
(gg)  Chas.  P.  Young  Company,  75  Varick 

Street,  New  York,  NY  10013 
(hh)  Fidelity  Printing  Company,  Inc., 

1801  Walker  Avenue,  Houston,  TX 

77003 
(ii)  Jefferies  Banknote  Company 
(jj)  Jeffries  Lithograph  Company 
(kkj  Jeffiies  Printing  Company,  1330 

West  Pico,  Los  Angeles,  CA  90015 

1.  Parent  corporation  and  address  of 
principal  office:  R.  T.  Vanderbilt 
Company,  Inc.,  30  Winfield  Street, 
Norwalk,  Connecticut  06855 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principle 
offices:  (a)  Vanderbilt  Chemical 
Corporation,  Murray,  Kentucky  42071 

(b)  Vanderbilt  Chemical  Corporation, 
Bethel,  Connecticut  06801 

(c)  Vanderbilt  Mineral  Corporation, 
Norwalk,  Connecticut  06851 

(d)  Dixie  Clay  Company,  Bath,  South 
Carolina  29816 

(e)  Gouvemeur  Talc  Company  Inc., 
Gouvemeur,  N.Y.  13642 

(f)  Standard  Mineral  Company  Inc., 
Robbins,  North  Carolina  27325 

(g)  Western  Talc  Company  Inc.,  Beatty, 
Nevada  89003 

(h)  Vanderbilt  Export  Corporation, 
Norwalk,  Connecticut  06855 

1.  Parent  corporation  and  address  of 
principal  office:  WWG  Industries  Inc., 
P.O.  Box  162,  Rome,  Georgia  30161 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principle 
offices:  (a)  Commercial  Broadloom 
Inc.,  P.O.  Box  162.  Rome,  Geoi:gia 
30161 

(b)  Viking  Carpets  Inc.,  P.O.  Box  162, 
Rome.  Georgia  30161 

(c)  Robertson  Carpets  Inc..  P.O.  Box  162. 
Rome.  Georgia  30161 

(dJ  Commercial  Affiliates.  Inc..  P.O.  Box 

162.  Rome.  Georgia  30161 
(eJ  Commercial  Carpet  Inc..  P.O.  Box 

162.  Rome.  Georgia  30161 


(f)  Normandy  Carpets  Inc.,  P.O.  Box  162, 

Rome.  Georgia  30161 
Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  80-37767  Filed  12-4-80: 8:45  un| 
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[Docket  Na  AB-18  (Sul>-34F)] 

Chesapeake  and  Ohio  Railway 
Company;  Abandonment  Near  North 
Muskegon  in  IMuskegon  County,  Ml; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  1, 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360 1.C.C 
91  (1979J.  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chesapeake  and 
Ohio  Railway  Company  of  its  line  of 
railroad  known  as:  North  Horn  Spur, 
between  Valuation  Stations  0-t-OO  and 
53-1-10.  at  or  near  North  Muskegon,  a 
total  distance  of  1.01  miles,  in  Muskegon 
County.  MI.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Chesapeake  and  Ohio  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations].  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington  DC 
20423,  no  later  than  December  15, 1980. 
The  offer,  as  filed  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  die 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  pubhc  convenience  and 
necessity  authorizing  abandonment 
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shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich 

Secretary. 

|FR  Doc.  80-37768  FUed  12-4-aO;  8:45  an] 
BILLING  CODE  7035-01-11  ! 


(Finance  Docket  No.  29520] 

Lake  Superior  &  Istipeming  Railroad 
Company— Purctiase  of  Ctilcago  and 
Nortli  Western  Transportation 
Company;  Exemption 

The  Lake  Superior  &  Ishpeming 
Railroad  Company  (LS&I)  has  notified 
the  Commission  that  it  will  participate 
in  a  transaction  that  comes  within  the 
exempt  classification  described  at  49 
CFR  1111.5(c)(1).  LS&I  will  acquire  from 
the  Chicago  and  North  Western 
Transportation  Company  (C&NW)  its 
50%  ownership  of  the  line  from  Coops 
Spur  to  Duncan,  MI.  a  distance  of  4.3 
miles.  This  line  is  presently  jointly 
owned.  50%  by  LS&I  and  50%  by  C&NW. 
C&NW  obtained  Commission  approval 
to  abandon  its  50%  joint  ownership  of 
the  line  in  AB-1  (Sub-No.  lOOF)  which 
was  issued  September  5. 1980. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  80-37770  Filed  12-4-80;  8:43  ami 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-33  (Sut>-18F)] 

Union  Pacific  Railroad  Company; 
Abandonment  Near  Lyman  and 
Hartman  in  Scotts  Bluff  County,  NE; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  1. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Union  Pacific 
Railroad  Company  of  a  portion  of  a  line 
of  railroad  known  as  the  Lyman  Branch 
extending  from  railroad  milepost  0.0 
near  Lyman  to  milepost  5.04  near 
Hartman,  a  distance  of  5.04  miles  in 
Scotts  Bluff  County.  NE.  A  certificate  of 
public  convenience  and  necessity 
permitting  the  abandonment  was  issued 
to  the  Union  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an  , 

actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  December  15, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(a)(2)(3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate  of 
public  convenience  and  necessity 
authorizing  abandonment  shall  become 
effective  30  days  from  the  service  date 
of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-37768  Filed  12-4-80:  8:45  stn) 
BILLING  COOE  703S-01-M 


[Permanent  Authority  Decisions  Volume 

No.  364] 

Permanent  Auttiority  Decisions-Notice 

Correction 

In  FR  Doc.  80-34746  appearing  at  page 
74086  in  the  issue  for  Friday,  November 
7, 1980,  make  the  following  correction: 

On  page  74087,  in  the  third  column,  in 
the  paragraph  "MC50682F",  application 
of  Kedashaw,  Inc.,  in  the  first  line  the 
MC  number  should  be  corrected  to  read 
"MC150682F". 


BILLING  CODE  1505-01-M 


Schedule  for  Awarding  a  Senior 
Executive  Service  Bonus 

Office  of  Personnel  Management 
4wdelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
SES  bonuses  at  least  14  days  prior  to  the 
date  on  which  the  awards  will  be  paid. 
The  Board  for  International 
Broadcasting  at  its  meeting  of  October 
17, 1980  recommended  that  an  SES 
bonus  for  the  performance  rating  cycle 
of  October  1. 1979  through  September  30. 
1980  be  awarded.  The  bonus  is 
scheduled  for  payment  no  later  than 
December  31, 1980. 

Board  for  International  Broadcifeting. 
Arthur  D.  Levin, 
Budget  arid  Administrative  Officer. 

|FR  Doc.  80-37765  Filed  12-4-80:  8:45  am| 
BILUNO  CODE  61SS-01-M 


BOARD  FOR  INTERNATIONAL 

BROADCASTING 

Schedule  for  Awarding  a  Senior 

Executive  Service  Bonus 

agency:  Board  for  International 

Broadcasting. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  a  Senior 
Executive  Service  (SES)  bonus. 

DATE:  December  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  John  A.  Gronouski,  Chairman.  Board 
for  International  Broadcasting,  1030  15th 
Street,  NW.,  Suite  430,  Washington,  D.C. 
20005,  telephone  (512)  471^962, 
extension  233. 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
tuesday,  December  16. 1980,  in  the  13th 
Floor  Conference  Room,  633  Indiana 
Avenue,  NW.,  Washington.  D.C,  20531. 
The  meeting  will  be  open  to  the  public 

The  meeting  will  begin  at  9:00  a.m. 
Agenda  items  include:  an  update  on  the 
progress  of  the  Annual  Analysis  and 
Evaluation  comprehensive  survey;  and  a 
review  of  past  action  items. 

For  further  information  contact  Mr. 
James  C.  Shine,  Executive  Assistant  and 
Special  Counsel,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice  633  Indiana 
Avenue,  NW.,  Washington,  D.C,  20531. 
Ira  M.  Schwartz. 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc.  80-37870  Filed  12-4-80:  8:45  am) 
BILLING  COOE  4410-K-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans. 


or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
hsted.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  USC  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  hkely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 


within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street.  N.W.. 
Washington,  D.C  20213. 

Signed  at  Washington.  D.C.  this  1st  day  of 
December  1980. 
Luis  Sepulveda, 

Acting  Director.  Office  of  Program  Sen-ices. 

Applications  Received  During  the  Week 
Ending  Dec.  5, 1980 


Name  of  applicam  and 
location  of  enterprise 


Principal  product  or  activity 


Washington   Mills   Company. 
Mayodan,  North  Carolina. 

Preston  Dairy  Products,  Burk- 
burnett.  Texas. 


Welltmrn  Cabinet,  Inc.,  Ash- 
land, Alabama. 

Alma  Enterprises.  Inc..  Alma. 
Michigaa 


Barrentine  Manufacturirtg 
Company,  Inc.,  Green- 
wood, Mississippi. 


Manufacture  of  sport  sliirts 
and  men  &  boys  knit  un- 
derwear. 

Processes  milk  and  orange 
juice,  manufactures  plastic 
jugs,  and  operates  conven- 
ience (Dairy  and  Gasoline) 
stores. 

Manufacture  ol  kitchen  cabi- 
nets. 

Manufacture  of  miscella- 
neous plastic  products, 
outdoor  aluminum  advertis- 
ing and  planter  pottery. 

Manufacture  of  farm  equip- 
ment. 


|FR  Doc.  HO-37851  Filed  12-4-80:  8:45  am] 
BILLING  CODE  4510-30-M 


Office  of  tlie  Secretary 

Business  Research  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  GSA.  I  have 
determined  that  the  establishment  of  the 
Business  Research  Advisory  Council  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics  on 
technical  economic  and  statistical 
matters,  in  the  analysis  of  the  Bureau's 
statistics,  and  on  the  broader  aspects  of 
its  program  from  an  informed  business 
point  of  view;  and  provide  a  realitic  and 
timely  two-way  communciations' 
structure  between  business  users  and 
reporters  of  basic  economic  statistics 
and  a  major  governmental  statistics- 
producing  unit. 

Council  membership  is  selected  to 
assure  a  technically  competent  group  of 
economists,  statisticians  and  industrial 
relations  experts  who  represent  a  cross 
section  of  American  business  and 
industry.  The  members  serve  in  their 
individual  capacities,  not  as 


representatives  of  their  companies  or 
their  organizations. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act  by  December  22, 1980. 

Interested  persons  are  invited  to 
submit  comments  regarding  renewal  of 
the  Business  Research  Advisory 
Council.  Such  comments  should  be 
addressed  to: 

Kenneth  Van  Auken,  Executive 
Secretary,  Bureau  of  Labor  Statistics, 
Department  of  Labor,  Room  4844, 
GAO  Building,  Fourth  and  G  Streets 
NW..  Washington,  D.C.  20212, 
phone:  202-523-1559 
Dated:  November  26. 1980. 
Ray  Marshall. 
Secretary  of  Labor. 

|FR  Doc  80-37828  Filed  12-4-80:  8:45  amj 
BILUNG  CODE  4510-24-M 

Labor  Researcti  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974.  and  after 
consultation  with  GSA.  I  have 
determined  that  the  establishment  of  the 
Labor  Research  Advisory  Council  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics 
regarding  the  statistical  and  analytical 
work  of  the  Bureau  of  Labor  Statistics, 
providing  perspectives  on  these 
programs  in  relation  to  the  needs  of  the 
labor  unions  and  their  members. 

Council  membership  and  participation 
in  the  Council  and  it^  committees  are 
broadly  representative  of  the  union 
organizations  in  the  United  States. 
These  include  representation  from 
organizations  of  all  sizes  of  membership, 
with  national  coverage  which  reflects 
the  geographical,  industrial,  and 
occupational  sectors  of  the  economy. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act  by  December  22. 1980. 

Interested  persons  are  invited  to 
submit  comments  regarding  renewal  of 
the  Labor  Research  Advisory  Council. 
Such  comments  should  be  addressed  to: 

Joseph  Goldberg.  Executive  Secretary. 
Bureau  of  Labor  Statistics,  Department 
of  Labor,  Room  4844,  GAO  Building, 
Fourth  and  G  Streets  NW., 
Washington,  D.C.  20212. 
phone:  202-523-1247 
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Dated:  November  26. 1980. 
Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc  80-37827  Filed  12-4-80: 8:45  am) 
MLLINO  C00€  451»-24-M 


(TA-W-7968] 

Barry  Steel  Corp.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  October  15, 1980,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  Barry 
Steel  Corporation's  Lyndon  Avenue 
Plant.  Detroit.  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  June  13. 1980,  (45  FR 
40255/6). 

The  application  for  reconsideration 
claimed  that  the  Department's  denial  of 
trade  adjustment  assistance  was  based 
on  the  determination  that  workers  of 
Barry  Steel  are  engaged  in  providing  the 
service  of  sHtting  steel  coils  and  do  not 
produce  an  article. 

The  applicant  states  that  workers  at 
Barry  Steel  are  involved  in  the 
manufacture  of  cold  rolled  strip  steel 
which  is  a  recognized  manufacturing 
process  within  the  steel  industry.  The 
applicant  further  states  that  the 
"manufacturing  process  begins  with  a 
purchased  raw  material  of  hot  rolled 
steel,  initial  sUtting,  continuous  pickling, 
cold  reduction  in  a  four-high  reversing 
mill,  aimealing,  temper  rolling  in  a  two- 
or  four-high  reversing  mill,  final  slitting, 
packaging,  and  shipment  and  sale  of  the 
finished  product  to  the  customer". 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  applicant's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  28th  day  of 
November  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-37836  Filed  12-4-80;  8:45  am] 
BILUNO  CODE  4S10-28-M 


Columbian  Chemicals  Co.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  November  24-28. 1980. 
In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each, 
of  the  group  eligibility  requirements  of 
Section  222  of  Uie  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  parlially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  proceed  by  ttie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criterion  has  not  been  met. 

TA-W-9593  &■  10,725;  Columbian 
Chemicals  Co.;  Elola,  LA  and  Cranbury, 
NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  carbon  black  are  negligible. 

TA-W-9459;  RWC,  Inc..  Bay  Cityf^I 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automated  assembly  and 
welding  equipment  did  not  increase  as 
required  for  certification. 

TA-W-9226;  Starfoam  Products,  Inc., 
Troy.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automobile  stamping  dies  are 
negligible. 

TA-W-8658;  Chicago  Bridge  and  Iron 
Co..  Nuclear  Div.,  Memphis,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
metal  tanks  and  vessels  are  negligible. 

TA-W-11,083;  M»R  Timber  (formerly 
Merrill  and  Ring.  Inc.)  Port  Angeles, 
WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  lumber  did  not 
increase  as  required  for  certification. 


TA-W-S583:  Dixie  Yam,  Inc., 
Candlewick  Div.,  Roanoke,  AL 

Investigation  revealed  that  criterion^ 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yam  did  not  increase  as 
required  for  certification. 

TA-W-8425;  Marsa  Sportswear  Corp., 
Brooklyn,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of   i 
Customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.655;  Wyandotte  Paint 
Products  Co.,  Troy,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automotive  coatings  are 
negligible. 

TA-W-8364;  Aus tin-As ta,  Ltd..  Middle 
Village,  NY  ,  o 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8117;  Dana  Corp.,  Perfect  Circle 
Div.,  Rushville,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated^-^ 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8025;  Dura  Corp.,  Adrian,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-10.382;  W.E.  Plechaty  Co., 
Cleveland.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8606;  Cadillac  Malleable  Iron 
Co.,  Cadillac,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


Federal  Register  /  Vol.  45,  No.  236  /  Friday,  December  5,  1980  /  Notices 


80601 


TA-W-9567;  General  Motors  Corp., 
Detroit  Diesel  Allison  Div.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9568;  General  Motors  Corp., 
Diesel  Equipment  Div.,  Grand  Rapids, 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  of 
workers  from  the  subject  facility  were 
short  term  in  nature. 

TA-W-10,653;  Spinnerin  Yarn  Co.,  Inc., 
South  Hackensack,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yarn  and  craft  kits  are 
negligible. 

TA-W-8059;  Dana  Corp..  Havana  Metal 
Casting  Plant,  Havana,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8140;  Hayes-Albion  Corp..  Tiffin, 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8879;  Korelle  Industries,  Inc., 
Avenel.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customer*  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10,031;  Cornelius  Buick-Pontiac- 
GMC.  Inc.,  Fairfield,  CA 

Investigation  vevealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9385  &  9619;  Colt  Industries,  Inc., 
Holley  Carburetor  Div.,  Paris,  TN  and 
Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 


contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9209;  Lewfer  Drug  Products. 
Long  Island  City,  NY  _ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  of 
workers  resulted  from  a  fire  which 
occurred  at  the  plant  in  January  1980. 

TA-W-11.031;  Keystone  Coke  Corp., 
Conshohocken,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-10,401;  IRC  Fibers  Co., 
Painesville,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tire  cord  are  negligible. 

TA-W-9200;  Molded  Fiber  Glass  Tray 
Co.,  Linesville,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9191;  E.  L  Dupont  De  Nemours 
and  Co.,  Edgemoor,  DE 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  titanium  dioxide  did  not 
increase  as  required  for  certification. 

TA-W-S940:  GTL  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-8831;  RCO  Engineering,  Inc., 
Roseville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8727;  The  Timken  Co.,  Bucyrus, 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


TA-W-8642;  Herd  Seeder  Co.,  Inc. 
Logansport,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  workers  separations  at  the  firm. 

TA-W-S406;  Slant,  Corp..  Connersville, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8337;  Jay  Enn  Corp.,  Troy,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8331;  American  Model  and 
Pattern,  Inc.,  St.  Clair  Shores,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8192;H.  M.  Gammon 
Manufacturing  Corp.,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7862  &  7862A:  RPM  Products, 
Inc.,  Croswell  and  Roseville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

Affirmative  Determinations 

TA-W-8890;  Monroe  Auto  Equipment 
Co..  Conzad,  NE 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  June  3, 1979. 
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TA-W-9177;  Prairie  Mfg.  Co..  East 
Prairie,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  3, 1980. 

TA-W-S929; P&R  Shake,  Forks,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  2, 1979  and  before  January  31, 1980. 

TA-W-8158;  Domino  Juniors,  Inc.,  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  14. 1979. 

TA-W-9664;  Arrowhead  Chrysler- 
Dodge,  Inc.,  Pontiac,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  10. 1979  and  before  October  1, 1980. 

TA-W-11,260;  Northwest  Cedar,  Inc., 
Sedro  Wooley,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1979. 

TA-W-10,343;  Broadway  Chrysler- 
Plymouth  Inc.,  Jenkintown,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980  and  before  October  1, 
1980. 

TA-W-10,550;  Jules  T.  Garfall,  Inc.. 
Johnstown,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  25, 1979. 

TA-W-7876  &  7877;  Ronco,  Inc..  Plain 
City  and  Delaware,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  31, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  24- 
28, 1980.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  1. 1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-37838  Filed  12-4-80:  8:45  am| 
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[TA-W-10, 186-10, 211;  10, 218;  10, 223-10, 
237] 

Fishermen's  Marketing  Association, 
Inc.,  Caiifornia,  Oregon,  and 
Washington;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  petition  received  on  July  18, 1980 
which  was  filed  by  the  Fishermen's 
Marketing  Association,  Inc.  on  behalf  of 
workers  at  the  firms  listed  in  the 
attachment.  The  workers  process  fish. 

The  petitioner  requested  in  a  letter 
that  the  petition  be  withdrawn.  On  the 
basjs  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  25th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Attachment 

TA-W  Number,  Company,  and  Location 

10.186,  California  Shellfish  Co..  Ft.  Bragg,  CA. 

10.187,  California  Shellfish  Co.,  Cresent  City, 
CA. 

10.188,  Depori  Bay  Fish  Co.,  Newport,  OR. 

10.189,  Humbolt  Seafood  Co.,  Eureka.  CA. 

10.190,  Meredith  Fish  Co..  Ft.  Bragg.  CA. 

10.191,  Meredith  Fish  Co.,  Eureka.  CA. 

10.192,  Meredith  Fish  Co..  Bodega  Bay.  CA. 

10.193,  Point  St.  George  Fisheries,  Santa  Rosa. 
CA. 

10.194,  Tide  Wharfs  Co..  Bodega  Bay.  CA. 

10.195,  A.  Puccini  and  Sons.  Ft.  Bragg.  CA. 

10.196,  Astoria  Seafoods  Co.,  Astoria,  OR. 

10.197,  Charter  International  Oil,  Charleston, 
OR. 

10.198,  Grader  Fish  Co.,  Ft.  Bragg,  CA. 

10.199,  M.  Alioto  Seafoods,  Harbor  Fisheries, 
San  Francisco,  CA. 

10.200,  N.  Beach  Star,  Inc.,  San  Francisco.  CA. 

10.201,  Ocean  Foods  of  Astoria,  Inc.,  Astoria, 
OR. 

10.202,  Standard  Fisheries,  Inc.,  San 
Francisco,  CA. 

10.203,  Tarantino  Fish  Co.,  San  Francisco, 
CA. 

10.204,  Caito  Fisheries,  Inc..  Ft.  Bragg.  CA. 

10.205,  California  Shell  Fish  Co.,  San 
Francisco,  CA. 

10.206,  Cresent  Fisheries,  Cresent  City,  CA. 

10.207,  Hallmark  Fisheries  Co.,  Charieston, 
OR. 

10.208,  J.  Griffin  and  Co.,  Coos  Bay,  OR. 

10.209,  Lucas  Wharf  Inc.,  Bodega  Bay,  CA. 

10.210,  Tom  Lazio  Fish,  Inc.,  Eureka,  CA 

10.211,  Western  Cahfomia  Fish  Co.,  San 
Francisco,  CA. 

10,218.  M.  Alioto  Fish  Co..  San  Francisco.  CA. 

10.223.  A.  Paladini  Fish  Co.,  San  Francisco, 
CA. 

10.224.  Eureka  Fisheries,  Inc.,  Ft.  Bragg,  CA. 

10.225.  Ice  and  Cold  Storage,  Eureka,  CA. 

10.226.  Ilwaco  Fish  Co.,  Ilwaco,  WA. 

10.227.  Meredith  Fish  Co..  Sacramento.  CA. 

10.228.  Meredith  Fish  Co..  Brookings,  OR. 


10.229,  Nor-Cal  Seafoods,  Eureka.  CA. 

10.230,  Schnaubelt  Fisheries  Co.,  Ft.  Bragg, 
CA. 

10.231,  Seal  Rock  Fish  Co..  Santa  Rosa,  CA 

10.232,  Alaska  Packers  Assoc,  Inc., 
Hammond,  OR. 

10.233,  Alaska  Packers  Assoc,  Inc., 
Charieston.  OR. 

10.234,  Alaska  Packers  Assoc,  Inc.  Newport, 
OR. 

10.235,  Eureka  Fisheries,  Cresent  City,  CA. 

10.236,  Eureka  Fisheries.  Fields  Landing,  CA. 

10.237,  Eureka  Fisheries,  Harbor,  OR. 

(FR  Doc.  80-37834  Filed  12-4-80;  8:45  am] 
BIUINO  CODE  4S10-2S-M 


(TA-W-1 1,5511 

General  Electric  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  worker  petition  received  on  October 
27, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Memphis,  Tennessee  facility  of  the 
General  Electric  Company.  Workers 
produce  miniature  automotive  lamps. 

On  July  7, 1980,  an  investigation  (TA- 
W-9241)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-W-11,551. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9241,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  (TA-W-11,551)  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  26th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-37830  Filed  12-4-80;  8:45  am| 
BILLING  CODE  4510-28-M 


ITA-W-9026;  9246-48;  9250-51;  10,733; 
10,735;  10,743-44;  10,748;  10,757;  10,761; 
10,763;  10,766;  10,771-72;  10,775;  10,778; 
10,781;  10,797;  10,799;  10,801-14;  10,818-44; 
10.846-48] 

General  Motors  Corp.;  Amended 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligility 
To  Apply  for  Adjustment  Assistance  on 
October  10, 1980,  applicable  to  all 
workers  of  certain  designated  support 
facilities  of  General  Motors  Corporation, 
Detroit,  Michigan.  The  Certifications 
were  published  in  the  Federal  Register 
on  October  21, 1980  (45  FR  69600). 

On  the  basis  of  additional  information 
from  General  Motors,  the  Office  of 
Trade  Adjustment  Assistance,  on  its 


own  motion  reviewed  the  certifications. 
The  additional  information  showed 
several  layoffs  occurring  a  few  weeks 
prior  to  the  June  1, 1980  impact  date  for 
the  General  Motors  Central  Office, 
Dayton,  Ohio,  TA-W-10,781,  and  the 
General  Motors  Central  Office,  Fairfax, 
Virginia,  TA-W-10,797,  and  the  General 
Motors  Zone  Sales  Office,  Carnegie, 
Pennsylvania,  TA-W-10,839.  These 
layoffs  were  not  covered  by  the  original 
impact  date  set  in  the  instant 
certifications. 

The  intent  of  the  certifications  is  to 
cover  all  workers  at  both  the  Dayton, 
Ohio  and  Fairfax,  Virginia  locations  of 
General  Motors  Central  Offices  and 
General  Motors  Zone  Sales  Office  in 
Carnegie,  Pennsylvania,  who  were 
affected  by  \h6  decline  in  production  of 
import  impacted  GM  vehicles.  The 
Notice  of  Certifications,  therefore,  is 
amended  to  include  new  impact  dates  of 
May  15, 1980  and  June  15, 1980  for 
workers  at  General  Motors  Central 
Offices  at  Dayton,  Ohio,  TA-W-10,781 
and  Fairfax,  Virginia,  TA-W-10,797, 
respectively  and  May  15, 1980  for 
workers  at  the  General  Motors  Zone 
Sales  Office,  Carnegie,  Pennsylvania, 
TA-W-10,839. 

The  certifications  applicable  to  TA- 
W-10,781,  TA-W-10,797.  and  TA-W- 
10,839  are  hereby  amended  and  issued 
as  follows: 

All  workers  of  General  Motors  Central 
Office,  Dayton,  Ohio  who  became  totally  or 
partially  separated  from  employm,ent  on  or 
after  May  15, 1980  and  before  November  1, 
1980  and  all  workers  of  General  Motors 
Central  Office,  Fairfax,  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  15, 1980  and 
before  November  1, 1980  and  all  workers  of 
the  General  Motors  Zone  Sales  Office, 
Carnegie.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  15, 1980  and  before  November  1, 
1980  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  20th  day 
of  November  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-37835  Filed  12-4-80: 8:45  am| 
BILLING  CODE  4510-28-M 

tTA-W-10,959] 

Magda  Fashions,  Ltd.;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 


Act  of  1974,  an  investigation  (TA-W- 
10,959)  was  initiated  on  September  22, 
1980  in  response  to  a  worker  petition 
which  was  filed  on  behalf  of  workers  at 
Magda  Fashions,  Ltd.,  New  York,  New 
York.  The  workers  produce  leather 
garments. 

On  May  19, 1980,  an  investigation 
(TA-W-6,125)  was  initiated  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  the  same  group  of  workers. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-8,125),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  25th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-37833  Filed  12-4-80:  8:45  am] 
BILLING  CODE  4510-28-M 


ITA-W-1 1,288] 

M&R  Timber,  Port  Angeles, 
Washington;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  worker  petition  received  on  October 
7, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
lumber  for  M&R  Timber,  Port  Angeles, 
Washington. 

On  September  22, 1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-1 1,083). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-11,083),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  28th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-37837  Filed  12-4-80: 8:45  am] 
BILLING  CODE  4$10-2S-M 


Mercury  Marine,  Plant  No.  12,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Appendix 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increase  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Peitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  15, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  15  December  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th  day  of 
November,  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition  IMo. 


Articles  produced 


Mercury  Marine.  Plant  No.  12  (company) Fond  du  Lac.  Wis .. 

Mercury  Marine,  Plant  No.  14  (company) Stillwater,  Okia 


11/17/80 
11/17/80 


11/13/80 
11/13/80 


TA-W-1 1,713 
TA-W-1 1.71 4 


OuttxMrds  and  stem  drives. 
Stem  dnve 


I 
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PeWionar  Union/wortiari  or 
tormer  workan  of— 


Location 


Date 
received 


Dale  of 
petition 


Petition  No. 


Articles  produced 


Mercury  Marine.  Plant  rto.  64  (company) 

Mercury  Marine.  Plant  No.  30  (company) 

Mercury  Marine.  Plant  tto.  37  (company) 

Mercury  Marine.  Plant  No.  38A  (company) 

Mercury  Marine,  Plant  No.  3fl  (company) 

Mercury  Marine.  Plant  No.  33  (company) 

Mercury  Marine.  Plant  No.  6  (company) 

Amerlcap.  Inc.  (vwjrVers) 

Canton  Malleatile  Iron  Co.  (USWA) 

Jaguar-Hover-Triumph.  Inc.  (workers) 

Rockwell  International,  Rockwell-Draper  Divi- 
sion (company). 

Salant  &  Salant  Corp.  (workers) -... 

Victory  Optical  Manufacturing  Co.  (IRT) 

Walterboro  Dress  Corp  (wortiers) 


Watertxjro  Patent  Corp.  (workers) 

ReynokJs  Mactiine  Co.  (workers) 

Central  Steel  S  Wire  Co.  (workers) 

Gerardi  Sportswear  Co..  Inc.  (company) 

InlarxJ  Equipment  Co..  Inc.  (workers) _ - 

Kelly  Park.  Ltd.  (workers) 

Kelly  Park.  Ltd  (workers) 

Kelly  Park.  Lid  (workers) 

Lydall.  Inc.  (workers) -~- 

The  Main  Gate.  Ltd.  (workers) ~.. «. 

Syntax  Corp.  (iworkers) 

A  M  General  Corp.  (UAW) — 

ASARCO  Deming  Milling  Unit  (USWA) -. 

Clark  Precision  MoWing  Corp  (workers) 

Chrysler  Corp.,  Supply  Sales  &  Marketing 
Office.  Chrysler  Center  (company). 

Chrysler  Products  (workers) 

0  &  S  Auto.  Trim  Division.  Foil  Clinton  Manu- 
facturing (^.  (workers). 

General  Motors  Corp..  GMC  Tnjck  &  Coach 
Division  (L'AW). 

Nakagawa  Corp.  of  Puerto  Rico  (workers) 

Olsonite  Corp.  (workers) 

Acme  Leather  Sportswear  (company) _. 

Butler  Furniture  Industries.  Ine  (workers) 

Cole  Forest  Products.  Inc.  (workers) 

Commercial  Dress  Co.  (ILGWU) 

Empire  Krrt  Wear  (UAW) 

Fkjrsheim  Shoe  Co.  (ACTWA) 

Penn  Fishing  Tackle  Manufacturing  Co. 
(workers). 

Rockwell  Inlematkjnal  (AlW) „ 

Smart  MakJ  Coat  &  Suit  (ILGWU) 

Acme  Leather  Sportswear  (company) 

Amalfi  Sportswear,  Inc  (company) 

Cleveland  Metal  Finishing  (workers) 

G.E.  Co..  Hermetic  Motor  Department  (work- 
ers). 

IRC.  Fibers  Co— American  Cyanamid  Co. 
(ACTWU). 

John  A.  Roebling  Steel  Corp.  (company) _.. 

Riverside  Metal  Products  (workers) 

Speidel.  Division  of  Textron  (lAM) 

Speidel,  Divisk)n  of  Textron  (lAM) _ 

Speidel.  Division  of  Textron  (lAM) 

Transue  &  Williams.  Division  of  Standard  Alli- 
ance Industries,  Inc..  Stamping  Division 
(AFL-CIO). 

Westmghouse.  Transformer  Division.  Muncie 
Plant 

I.D.T.  (workers) 

Inspiration  Consolidated  Copper  Co.  (USWA) . 

Jones  Shake  &  Logging  Co.  (workers) 

Modine  Manufaclunng  Co.  (workers) 

Murphy  Diesel  Co.  (lAM) 

Outboard  Marine  Corp..  Marine  Engineering 

(workers). 

Rexnord.  Inc..  (USWA) _ 

Richard  Callaghan.  Inc.  (workers) 

Roseton    Industries.    Inc..    Spinlon    Division 

(company). 

Genesco.  Inc..  Headquarters,  (company) 

Genesco.  Inc..  J  8  M  Plant  (company) 

Genesco.  Inc .  Danville  Plant  (company) 

Genesco,  Inc.,  Fulton  Plant  (comparry) 

Genesco,  Inc.,  luka  F^anl  (company)  .„ 

Genesco.  Inc..  Ripley  Plant  (company) 

Genesco,  Inc..  McMinnvUle  Plant  (company).. 
Genesco.  Inc..  Lewisburg  Rant  (company). .. 

Genesco.  Inc..  Pulaski  Plant  (company) 

Genesco,  Inc.,  Waynesboro  Plant  (company).. 
Genesco,  Inc.,  Hohenwald  Plant  (company)..- 
Genesco,  Inc.,  Centerville  Plant  (company) 


Oshkosh,  Wis 

St  Cloud,  Fta 

Placida.Fl« 

Oshkosh.  Wis -.... 

Oshkosh,  Wis 

Oshkosh.  Wis -._ ~ 

Oshkosh.  Wis 

Seymour.  Conn 

Canton.  Ohkj 

Mount  Clemens.  Mich 

Spartanburg.  S.C 

Marked  Tree,  Ark 

Newarit,  N.J 

Walterboro,  S.C 

Waterboro.  Maine _ 

Alpena,  Mich 

Detroit,  Mk:h 

Oceanside,  N.Y 

Lewisburg.  Tenn 

I^ranjito.  P.H 

Orocovis,  P.R 

Rio  Piodras,  P.R 

Manchester,  Conn 

New  Yori<,  N.Y 

Bay  City,  Mk* 

Marshall,  Tex 

Deming.  N.  Mex 

Fall  River,  Mass — 

Highland  Park,  Mk;h 

Claremore,  Okia 

Alma,  Mich 

Pontiac.  Mich _ _ 

t 

San  Lorenzo.  P.R _.. 

Troy.  Mich.  (South  Park  St.)... 

Elizabeth.  N  J 

Carrollton.  Ky _. 

Grand  Rapids.  Minn 

High  Bridge.  NJ _ -. 

New  York,  N.Y 

Chicago,  III 

Philadelphia.  Pa 

Kenton.  Ohio 

I^ew  York,  N.Y 

Elizabeth.  N.J.  (Marshall  St.).. 

Fort  Lauderdale.  Fla 

Cleveland.  Ohio ....- -.. 

Tiffin.  Ohio 

Painesvilte.  Ohk) 

Roebling.  N.J „....- 

Port  Huron.  Mich _ 

East  Providence.  R.I 

Providence.  R.I _ 

SmithfiekJ.  R.I 

Alliance.  Otiio 

Muncie.  Ind 

Ouincy.  Mass 

Claypool.  Ariz 

Rockport  Wash 

l3  Porte.  Ind 

Milwaukee.  Wis 

Waukegan.  Ill 

Wocesfer.  Mass 

NewYori<,N.Y 

Spencer,  Tenn _„ — 

Itoshville.  Tenn 

Nashville.  Tenn — 

Danville.  Ky 

Fulton.  Miss .. 

luka.  Miss — 

Ripley.  Miss 

McMinnville.  Tenn 

Lewisburg.  Tenn 

Pulaski.  Tenn 

Waynesboro.  Tenn 

Hbhenwald.  Tenn 

Centerville,  Tenn 


11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 
11/17/80 

11/17/80 
11/17/80 
11/17/80 

11/17/80 
11/17/80 
11/14/80 

11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/13/80 
9/30/80 
11/10/80 
11/13/80 

11/12/80 
11/13/80 

11/12/80 

11/13/80 
11/10/80 
11/18/80 
11/18/80 
11/19/80 
11/19/80 
11/19/80 
11/19/80 
11/18/80 

9/5/80 
11/19/80 
11/18/80 
11/18/80 
11/18/80 
11/18/80 

11/18/80 

11/18/80 
11/18/80 
11/18/80 
11/18/80 
11/18/80 
11/18/80 


11/18/80 

11/18/80 

11/14/80 
11/18/80 
11/18/80 
11/18/80 
11/18/80 

9/9/80 
11/19/80 
11/20/80 

11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 
11/20/80 


1 1/13/80  TA-W-1 1,715  Outboard  motor  and  stem  drive  business. 

11/13/80  TA-W-11,716  Outtioard  motors  and  stem  drive  business. 

11/13/80  TA-W-11,717  Otitboard  motors  and  stem  drive  business. 

11/13/80  TA-W-11.718  Outboard  rixitor  and  stem  drive  business. 

11/13/80  TA-W-t1.719  Outboard  motors  and  stern  drive  business. 

11/13/80  TA-W-11.720  Outboard  motors  and  Stern  dnve  business. 

1 1/13/80  TA-W-1 1,721  Outboard  motors  and  stem  drive  business. 

11/13/80  TA-W-1 1.722  Baseball  caps. 

11/13/80  TA-W-11.723  Malleable  castings  frame. 

11/4/80  TA-W-1 1.724  Automobiles  and  auto  parts. 

11/12/80  TA-W-1 1.725  Manufacturing  loams  for  textiles. 

11/14/80  TA-W-11.726  Ladies' jeans. 

1 1  /4/80  TA-W-1 1 ,727  Optical  frames. 

1 1/14/80  TA-W-1 1,728  Dresses.  Ijtouses.  two  piece  pant  suits,  two  piece  dress- 
es and  jackets. 

11/14/80  TA-W-11,729  Patent  leather. 

11/13/80  TA-W-11,730  Die  springs. 

11/12/80  TA-W-11,731  Wholesaler  of  steel  and  other  ferrous  and  nonferrous 

metals. 

11/11/80  TA-W-1 1.732  Ladies' clothing. 

11/10/80  TA-W-11.733  Replacement  parts  for  ckitches. 

11/6/80  TA-W-1 1.734  Ladies' knit  tops. 

11/6/80  TA-W-11,735  Ladies' knit  tops. 

11/6/80  TA-W-1 1.736  Udies' knit  tops. 

11/12/80  TA-W-11.737  Fiber  board. 

11/6/80  TA-W-11.738  Ladies' knit  tops. 

11/10/80  TA-W-11.739  Carbon  material. 

1 1  /6/80  TA-W-1 1,740  Finish  trim  on  buses  and  manufacturing  trolley  tiuses. 

9/26/80  TA-W-1 1,741  Lead  and  zinc. 

11/6/80  TA-W-1 1,742  Luggage. 

11/11/80  TA-W-1 1,743  Martteting  ol  Chrysler  Corp.  auto  products. 

11/7/80  TA-W-1 1.744  Auto  dealership. 

11/10/80  TA-W-1 1.745  Sun  visors. 

11/4/80  TA-W-11.746  Coaches  (buses). 

11/10/80  TA-W-11.747  Costume  jewelry. 

11/2/80  TA-W-1 1.748  Plastic  injection  molding. 

•11/12/80  TA-W-11.749  Suede  leather  sportswear. 

11/11/80  TA-W-11.750  Painted  dining  and  kitchen  furniture. 

1 1/1 1/80  TA-W-1 1.751  Com  cribbing  rolls. 

11/13/80  TA-W-1 1.752  Dresses. 

11/17/80  TA-W-11.753  Sweaters. 

11/17/80  TA-W-11.754  Men's  cement  dress  shoes. 

11/13/80  TA-W-11,755  Salt  water  fishing,  tackle. 

8/20/80  TA-W-1 1,756  Axles  for  trucks. 

11/14/80  TA-W-11,757  Infant's  coats. 

11/12/80  TA-W-11.758  Suede  leather  sportswear. 

11/12/80  TA-W-11.759  Dresses  and  sportswear. 

11/12/80  TA-W-11.760  Auto  parts. 

11/13/80  TA-W-1 1.761  Rotors  and  Stators. 

1 1/10/80  TA-W-1 1 .762  Polyester  tire  cord  for  cars. 

11/12/80  TA-W-11.763  Steel  billets. 

11/10/80  TA-W-11.764  Automotive  hardware. 

1 1  / lOiflO  TA-W-1 1 .765  Watch  bands  and  jewelry. 

11/1  OtIo  TA- W-  1 1 .766  Watch  bands  and  jewelry. 

1 1/10/80  TA-W-1 1 .767  Watch  bands  and  jewelry. 

11/11/80  TA-W-11.768  Deep  drawn  metal  Stampings  with  many  assemblies  and 
welding. 


1 1  /I  /80      TA-W-1 1 .769      Cooling  systems  for  transformers. 


11/14/80       TA-W-1 1.770 


11/5/80 

11/4/80 

11/11/80 

11/13/80 

11/15/80 

8/14/80 

11/6/80 

11/18/80 

11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 


TA-W-1 1.771 
TA-W-1 1.772 
TA-W-1 1.773 
TA-W-1 1.774 
TA-W-1 1.775 

TA-W-1 1.776 
TA-W-1 1.777 
TA-W-1 1,778 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


11,779 
11,780 
11,781 
11,782 
11,783 
11,784 
11,785 
11,786 
11,787 
11.788 
11.789 
11,790 


Supplies  supenisors  and  materials  to  General  Dynamk^ 

in  Ouincy  for  shipbuilding  living  quarters. 
Refined  copper  and  byproducts. 
Shakes. 
Radiators. 
Diesel  engines. 
Marine  engines  and  accessories. 

Industrial  chain. 

Designer  Clothing. 

Manufacturing  and  sale  of  testured  synthetic  filament 

yams. 
Footwear. 
Footwear. 
Footwear 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
Footwear. 
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Petitioner  Unk>n/workers  or 
former  workers  of— 

Ucalion 

Data 
received 

Date  of 

petition 

Petition  No. 

Articles  produced 

Genesco.  Inc..  Camden  Plant  (company) 

Genesco.  Inc..  Chapel  Hill  Terminal  (compa- 
ny). 

Genesco.  Inc..  Fayetteville  Temnnal  (compa- 
ny). 

Genesco.  Inc..  Genstar  Terminal  (company) ... 

Camden,  Tenn 

Chapel  Hill,  Tenn _.., 

Fayetteville,  Tenn 

Nashville,  Term 

11/20/80 
11/20/80 

11/20/80 

11/20/80 
11/20/80 
11/20/80 
11/20/80 

11/20/80 

11/20/80 

11/20/80 

11/20/80 

11/20/80 

11/20/80 

11/14/80 
11/14/80 

11/14/80 

11/14/80 
11/14/80 
11/14/80 
11/14/80 

11/14/80 

11/14/80 

11/14/80 

11/14/80 

11/14/80 

11/14/80 

11/14/80 
11/14/60 

11/18/80 
11/18/80 
11/14/80 
11/10/80 
11/17/80 

TA-W-1 1.791 
T/k-W-1 1.792 

TA-W-1 1.793 

TA-W-1 1.794 
TA-W-1 1.795 
TA-W-1 1.796 
TA-W-1 1,797 

TA-W-1 1,798 

TA-W-1 1,799 

TA-W-1 1,800 

TA-W-1 1,801 

TA-W-1 1,802 

TA-W-1 1,803 

TA-W-1 1,804 
TA-W-11,805 

TA-W-1 1,806 
TA-W-1 1,807 
TA-W-1 1,808 
TA-W-1 1,809 
TA-W-11,810 

Footwear. 

Footwear  warehouse  and  temiinal. 

Footwear  warehouse  and  terminal. 

Genesco.  Inc..  Huntsville  Terminal  (company). 
Genesco.  Inc..  J  &  M  Terminal  (company) 

Huntsville,  Ala 

Nashville,  Term 

Footwear  wareftouse  and  terminal. 

Genesco.  Inc.,  Customer  Senrice  Terminal 
(company). 

Genesco,  Inc..  Fayetteville  Temiinal  MMD 
(company). 

Genesco,  Inc.,  63d  Ave.  Warehouse  (compa- 
ny). 

Genesco,  Inc.,  Main  St  General  Maintenance 
a  Capitol  Products  (company). 

Genesco.    Iik..    Charlotte.    N.C.    Dominion 

■  Nashville,  Tenn 

Fayetteville,  Tenn 

Nashville,  Tenn.._ 

Nashville.  Tenn _, 

Charlotte,  N.C , 

Footwear  warehouse  and  terminal. 
Footwear  warehouse  and  terminal. 
Footwear  warehouse  and  terminal. 
Footwear  warehouse  and  terminal. 
Footwear  warehouse  and  terminflL 

Shoe  Co.  (company). 

Genesco,  Inc.,  Chapel  Hill  Sole  Cutting  (com- 
pany). 

Genesco,  Inc.,  General  Adhesives  &  Cfiemi- 

Chapel  Hill,  Tenn 

Nashville,  Tenn 

Shoe  components. 

Shoe  components. 

Shoe  components.                          • 
Shoe  components. 

Fiberglass  bathtubs,  showers. 

cal  (company). 
Genesco,  Inc.,  Southem  Sole  (company) 

Nashville,  Tenn 

11/20/80 
,_.              11/20/80 

11/20/80 
11/20/80 
11/20/80 
11/18/80 
11/20/80 

Genesco,  Inc.,  Tullahoma  (Dapitol  Products 

(company). 

Facet-Glas  of  Michigan  (wortters) 

Lou  Levy  &  Sons  Fashion  (ILGWU) 

Rtehmond,  Mich „.. 

Jersey  City.  NJ 

Femdale.  Mich 

Darrir^on  Wash 

Uni-bond.  Inc.  (workers) 

Trail  Timt)er  (company) 

Brake  shoes. 

HemkJCfc  &  white  fir  togs. 

Watch  attachments. 

Jacoby  Bender.  Inc.  (company) 

Woodside.  N.Y 
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[TA-W-10,645] 

ACTION:  Notice  of  Proposed  Exemption. 

(TA-W-10,499] 

Palm  Beach  Inc.;  Termination  of 

Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  worker  petition  received 
on  August  8, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  menswear  at  all  divisions  of 
Palm  Beach  Incorporated.  Cincinnati. 
Ohio. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register.  No 
public  hearing  was  requested  and  none 
was  held. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certiflcation  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  petitioner  is  neither 
an  authorized  representative  of  the 
workers  of  Palm  Beach  Incorporated, 
nor  a  company  official.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  25th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc.  80-37832  Filed  12-4-80: 8:45  am] 
BIUING  CODE  4510-28-M 
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Vamco  Products;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  petition  received  on 
September  3, 1980  which  was  filed  on 
behalf  of  workers  at  Vamco  Products, 
St.  Bernard,  Ohio.  The  workers  produce 
thinners,  acids  and  oils. 

The  petitioning  company  official 
requested  in  a  letter  that  the  petition  be 
withdrawn.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  26th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  Trade  Adjustment 
Assistance. 

[PR  Doc  80-37831  Filed  12-4-80: 8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-1134) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  National 
Reserve  Life  Insurance  Co.;  Pension 
and  Profit  Sharing  Plan  Located  in 
Topeica,  Kans. 

agency:  Department  of  Labor. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  purchase 
and  holding  by  the  National  Reserve 
Life  Insurance  Company  Pension  and 
Profit  Sharing  Plan  (the  Plan)  of 
participations  in  real  estate  mortgage 
loans,  with  the  National  Reserve  Life 
Insurance  Company  (the  Employer)  for  a 
five  year  period.  In  addition,  the 
proposed  exemption  provides  for  the 
repurchase  of  such  participations  by  the 
Employer.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer 
and  other  persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1134.  The  application  for  exemption 
and  the  comments  received  will  be 
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available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMTION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 
SUPPL£MENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2), 
and  407(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Employer,  pursuant  to  section  4u8(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  The 
appHcation  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Temporary  Nature  of  the  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  of  grant.  Should  the 
applicant  wish  to  continue  the 
transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  an  exemption. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  90  participants  and  assets  totalling 
$2,737,243  as  of  December  31, 1977.  Plan 
investment  decisions  are  made  by  five 
trustees,  all  of  whom  are  employees  of 
the  Employer.  Three  of  the  trustees  are 
officers  of  the  Employer. 

2.  The  Employer,  a  South  Dakota 
corporation,  has  been  engaged  in  the 
business  of  selling  and  issuing  ordinary 
life  insurance  and  annuity  products 
since  1919.  Kansas  City  Life  Insurance 
Company,  a  Missouri  corporation,  owns 


in  excess  of  90%  of  the  voting  capital 
stock  of  the  employer.  As  a  part  of  its 
business  operations,  the  Employer, 
through  its  Investment  Department, 
regularly  extends  financing  to  various 
entities  for  real  estate  development  and 
improvements. 

3.  The  Employer  is  requesting  an 
exemption  to  allow  the  Plan  to 
participate  in  its  real  estate  loans 
seciu-ed  by  first  mortgages.  The 
Employer,  through  its  Investment 
Department,  would  arrange  the  loan  and 
receive  a  promissory  note  and  a  first 
mortgage  from  the  borrower.  The 
Employer  will  assign  to  the  Plan  that 
portion  of  the  borrower's  promissory 
note  and  mortgage  which  equals  the 
amount  of  cash  transferred  by  the  Plan 
as  its  participation  in  the  loan. 

4.  The  Plan  may  elect  to  participate  in 
each  loan  which  is  secured  by  a  first 
mortgage  on  real  estate  and  which  is 
made  in  the  ordinary  course  of  the 
Employer's  business.  The  Plan  may 
exercise  its  discretion  in  determining 
those  loans  in  which  it  desires  to 
participate,  and  under  no  circumstances 
will  the  Plan  be  obligated  to  participate 
in  any  loan  which  it  deems  to  be 
detrimental  to  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

5.  The  Plan's  participation  in  any 
single  mortgage  loan  transaction  will  not 
exceed  10%  of  the  entire  amount  of  the 
mortgage  loan.  The  Plan's  participation 
will  be  further  limited  to  .5%  of  total 
Plan  assets  as  of  the  end  of  the  previous 
calendar  year  per  individual  investment. 
No  more  than  30%  of  total  Plan  assets 
will  be  invested  at  any  one  time  in  all 
real  estate  mortgage  loans  combined, 
including  any  such  loans  made  without 
the  Employer's  participation.  These 
restrictions  permit  the  Plan  to  invest  in  a 
mortgage  loan  in  an  amount  which  does 
not  involve  a  substantial  commitment  of 
Plan  assets.  If  the  Plan  were  to  invest  in 
mortgage  loans  with  unrelated  parties,  it 
would  be  required  to  commit  much  more 
of  its  capital  than  is  required  in  the 
proposed  transactions  which  limit  the 
Plan  investment  in  each  individual 
participation  to  .5%  of  total  Plan  assets. 

6.  The  Employer  will  guarantee  that  it 
will  repurchase  the  Plan's  interest  in  any 
mortgage  in  the  event  of  a  default  or  for 
whatever  reason  the  Plan  deems  such 
repurchase  necessary.  The  Employer 
will  make  such  repurchase  within  45 
days  after  a  demand  is  made  by  the 
Plan.  A  default  will  occur  when  the 
provisions  of  the  note  and  mortgage  or 
deed  of  trust  or  other  security 
instrument  have  been  breached  resulting 
in  the  right  of  the  noteholder  to  call  the 
note  due  and  payable  in  full  and 
foreclose  upon  the  securing  property. 


7.  The  repurchase  price  will  be  the 
balance  of  any  prihSpal  owed  to  the 
Plan  plus  any  accrued  interest  to  the 
date  of  repurchase.  The  Employer  will 
pay  all  fees,  penalties  or  any  other 
charges  in  connection  with  such 
repurchase  so  that  the  Plan  will  suffer 
no  discount  or  any  other  loss. 

8.  The  Employer  intends  to  hold  its 
interest  in  ecah  mortgage  loan.  It  is  not 
the  practice  of  the  Employer  to  sell 
mortgage  notes  it  has  received  in 
connection  with  these  loans. 

9.  The  Employer  will  not  charge  the 
Plan  for  any  services  rendered  in 
making  a  loan  available  to  the  Plan,  for 
investment  services,  or  for  any 
bookkeeping  or  accounting  services 
associated  therewith.  Any  service  fees 
or  expenses  charged  in  servicing  a  loan 
by  a  party  not  affiliated  with  the 
Employer  will  be  divided  on  a  pro  rata 
basis  between  the  Plan  and  the 
Employer. 

10.  Each  payment  of  interest  and 
principal  received  from  the  borrower  on 
each  loan  in  which  the  Plan  participates 
will  be  divided  on  a  pro  rata  basis 
between  the  Plan  and  the  Employer.  The 
Plan's  pro  rata  share  of  a  particular 
principal  and  interest  payment  will  be 
determined  by  dividing  the  amount 
which  the  Plan  invested  in  such  loan  by 
the  total  amount  invested  by  the 
Employer  and  the  Plan.  In  addition,  the 
Plan  will  receive  its  pro  rata  share  of 
any  commitment  fees  required  to  be 
paid  by  the  borrower.  Also,  any 
prepayment  penalties,  which  are 
required  if  a  loan  is  paid  prior  to  its 
maturity  date,  will  be  divided  on  a  pro 
rata  basis  between  the  Plan  and  the 
Employer. 

11.  All  loan  participations  in  which 
the  Plan  will  engage  with  the  Employer 
will  be  documented  with  duplicate  sets 
of  IBM  records,  as  well  as  manually  kept 
records,  separating  the  Plan's  interest 
from  that  of  the  Employer.  Annual  CPA 
audits  of  the  Plan's  participation 
interests  will  be  made. 

12.  The  Plan  and  the  Employer  will 
enter  a  binding  contract  setting  forth  all 
of  the  above  loan  participation 
arrangements. 

13.  From  1971  to  1974  the  Plan 
participated  in  real  estate  mortgage 
loans  with  the  Employer  and  realized  an 
average  net  return  of  8.9%  on  such 
participations,  which  was  in  excess  of 
most  of  th  Plan's  other  investments  for 
that  period. 

14.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  Criteria 
of  section  408(a)  of  the  Act  because: 

(1)  the  procedures  have  been  proven 
workable  throtigh  past  experience  in 


similar  loan  participations  involving  the 
Plan  and  the  Employer; 

(2)  each  loan  transaction  will  be 
carefully  documented  and  thus  easy  to 
verify; 

(3)  the  I^an  will  be  able  to  invest  in 
mortgage  loans  which  will  give  it  a  high 
rate  of  return  without  committing  a 
substantial  amount  of  Plan  assets  to  any 
one  loan; 

(4)  the  contract  between  the  Plan  and 
the  Employer,  the  promissory  notes,  the 
first  mortgages,  and  the  guarantee  that 
the  Employer  will  repurchase  any 
mortgage  from  the  Plan  in  the  event  of  a 
default  or  whenever  the  Plan  deems 
such  repurchase  to  be  appropriate,  give 
assurances  that  the  Plan  will  not  suffer  a 
loss  resulting  from  these  loan 
participations;  and 

(5)  the  Plan  trustees  have  determined 
that  the  proposed  transaction  is 
appropriate  and  is  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  provided,  to  all  Plan 
participants  and  beneficiaries  by 
mailing  of  a  copy  of  the  Notice  of 
Pendency  as  published  in  the  Federal 
Register  and  by  posting  a  copy  of  the 
Notice  of  Pendency  in  and  about  work 
locations  in  the  Executive  Offices  of  the 
Employer.  The  notice  will  also  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  Notice  of 
Pendency.  Such  notice  will  be  given 
within  10  days  after  publication  of  the 
Notice  of  Pendency  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  Tlie  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  th  Act 
and  section  4975(c)(2)  of  the  Code  does 
not  relieve  as  fiduciary  or  other  party  in 
interest  or  disqualified  person  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  th  Act 
and  section  4975  (c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  tlie  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transaction  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considereing  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  applications  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  and 
holding  by  the  Plan  of  participations  in 
certain  real  estate  first  mortgage  loans 
with  the  Employer  for  a  five  year  period 
beginning  with  the  date  of  granting  of 
this  exemption.  In  addition,  the 
restrictions  and  sanctions  shall  not 
apply  to  the  repurchase  of  the 
participants  by  the  Employer  during 
such  five  year  period.  Subsequent  to  the 
expiration  date  of  the  exemption,  the 


restrictions  and  sanctions  shall  not 
apply  to  the  holding  by  the  Plan  and 
repurchase  by  the  Employer  of  such 
participations,  provided  such 
participations  were  acquired  by  the  Plan 
during  the  period  the  exemption  was  in 
effect. 

The  exemption  shall  be  applicable 
provided: 

The  Plan  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  each  such  transaction 
such  records  as  are  necessary  to  enable 
the  Department  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
curcumstances  beyond  the  control  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period;  and 

2.  The  Employer  shall  not  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  if  such  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by  the 
paragraph  below. 

Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  above  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

1.  The  Internal  Revenue  Service; 

2.  The  Department  of  L,abor; 

3.  Plan  participants  and  beneficiaries; 

4.  Any  employer  of  Plan  participants; 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the  Plan:  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  1st  day  of 
December.  1980. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs;  Labor-Management 
Services  Administration,  US.  Department  of 
Labor. 

|FR  Dor.  80-37852  Filed  12-4-«lc  8:tS  an) 
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[Prohibited  Transaction  Exemption  80-9^ 
Exemption  Application  No.  D-17S8] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Christopher  Commercial  Corp. 
Retirement  Plan  Located  In  San 
Francisco,  Calif. 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  certain  common  stock  (the  Stock) 
by  the  Christopher  Commercial  Corp. 
Retirment  Plan  (the  Plan)  to  Mr.  George 
Christopher,  a  disqualified  person  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6882.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
61402)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  sanctions  resulting  bom  the 
application  of  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(a)(1)  (A) 
and  through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  Mr.  Christopher  of  the  Plan 
pursuant  to  section  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  procedure 
75-1  (40  FR  18471,  April  28, 1975).  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  Since  Mr.  Christopher  is 
the  only  participant  in  the  Plan  and  100% 
stockholder  of  the  Christopher 
Commercial  Corp.,  the  Plan  sponsor,  it 
was  determined  that  there  was  no  need 
to  distribute  the  notice  of  pendency  to 
interested  persons. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  fi-om  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale,  for  cash,  to 
Mr.  George  Christopher  by  the  Plan  of 
9400  shares  of  the  Stock  for  the  higher  of 
$9.75  per  share  or  the  fair  market  value 
of  the  Stock  on  the  date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  1st  day  of 
December  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs;  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-37853  Filed  12-3-aa  8:45  am) 
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[Application  No.  D-1747] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Restated 
Profit  Sharing  Trust  and  Plan  of  Fox 
Valley  Tool  &  Die,  Inc.,  Located  in 
Kaukauna,  Wisconsin 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenues  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $125,000  by  the 
Restated  Profit  Sharing  Trust  and  Plan 
of  Fox  Valley  Tool  &  Die,  Inc.  (the  Plan) 
to  Fox  Valley  Tool  &  Die,  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  proposed  ~ 

transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  27, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1747.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 


section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975  (c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representation  of  the  applicant. 

1.  The  Plan  is  a  profit-sharing  plan 
with  approximately  14  participants. 
There  are  no  former  Plan  participants 
with  deferred  vestment  benefits  due 
them  from  the  Plan,  no  retirees  with 
benefits  due  them  from  the  Plan,  and  no 
beneficiaries  with  benefits  due  them 
from  the  Plan.  Messrs.  Richard  Heiting, 
John  Tetzlaff,  and  David  Andres  are  the 
administrators  and  trustees  of  the  Plan. 
They  are  also  the  shareholders  of  the 
Employer.  As  of  June  20, 1980,  the  Plan 
had  assets  whose  market  value 
aggregated  $336,544. 

2.  The  Employer  has  constructed  a 
major  addition  to  its  industrial  building 
located  at  Route  4,  Highway  96, 
Kaukauna,  Wisconsin.  At  the  time 
construction  commenced,  the  cost  of  the 
addition  was  expected  to  be  $125,000.  At 
this  location  the  Employer  also  owns  the 
original  industrial  building,  a  single 
family  residence,  and  some  undeveloped 
land. 

3.  It  is  proposed  that  the  plan  will  lend 
$125,000  to  the  Employer  for  the 
permanent  financing  of  the  addition  to 
the  Employer's  industrial  building.  This 
amount  represents  approximately  37 
percent  of  the  Plan's  total  assets  as  of 
June  20. 1980.  The  trustees  of  the  Plan 
expect  that  the  remaining  liquid  assets 
of  the  Plan  will  be  sufficient  to  pay  all 
benefits  and  all  Plan  expenses  arising 
during  the  term  of  the  proposed  loan. 

4.  The  proposed  loan  will  be 
evidenced  by  a  mortgage  note  payable 
to  the  Plan  by  the  Employer.  The  term  of 
the  note  will  be  five  years.  Repayments 
will  be  made  in  monthly  installments 
covering  principal  and  interest.  Except 
for  the  last  installment  payment,  each 


monthly  installment  payment  will  equal 
the  amount  required  to  amortize  the 
loan  over  a  20-year  period.  The  last 
installment  payment,  due  on  the 
maturity  date  of  the  note,  will  equal  the 
entire  remaining  unpaid  principal  and 
interest.  The  note  permits  the  Employer 
to  prepay  the  loan  without  penalty. 

Interest  on  the  loan  will  be  at  the  rate 
of  the  higher  of  ten  percent  per  annum 
or  Vk  of  one  percent  above  the 
comm^cial  prime  lending  in  effect  at 
West  Bank  &  Trust,  Green  Bay, 
Wisconsin  (the  Bank)  on  the  execution 
date  of  the  note  and  at  the  beginning  of 
each  succeeding  calendar  quarter.  The 
applicant  represents  that  the  amount  of 
interest  paid  on  the  lofin  that  exceeds 
the  commercial  prime  lending  rate 
described  in  the  preceding  sentence  will 
be  treated  as  an  Employer  contribution 
to  the  Plan  and  that  such  excess,  when 
added  to  the  balance  of  the  annual 
additions  to  the  Plan,  will  not  exceed 
the  limitations  prescribed  by  section  415 
of  the  Code. 

5.  The  note  will  be  secured  by  a  first 
mortgage  executed  on  the  same  date  as 
the  note,  on  all  of  the  real  estate  owned 
by  the  Employer  at  Route  4,  Highway  96, 
Kaukauna,  Wisconsin  (described  in  item 
2,  above).  The  mortgage  will  be  recorded 
with  the  Outagamie  County,  Wisconsin, 
Register  of  Deeds.  An  appraisal  dated 
December  7, 1979,  by  Richard  H.  Vogels, 
of  Appraisers,  Inc.  of  Green  Bay, 
Wisconsin,  states  that  the  fair  market 
value  of  this  property  after  the 
completion  of  the  addition  is  $311,000 
(i.e.,  $281,000  for  the  plant  and  site, 
including  the  addition,  and  $30,000  for 
the  residency.  The  appraiser  also 
estimates  that  (a)  approximately 
$200,000  to  $220,000  ($13  to  $14  per 
square  foot  of  plant  including  site)  may 
be  realized  if  the  plant  and  site, 
including  the  addition,  were  vacant  and 
for  sale  under  somewhat  distressed 
conditions,  and  (b)  the  value  of  the 
house  would  probably  not  reduce 
substantially. 

6.  On  the  date  the  note  is  executed, 
the  Employer  will  provide  the  Plan  with 
an  Attorney's  Opinion  of  Title  in 
standard  form  or  Title  Insurance  in  the 
amount  of  the  initial  principal  balance 
of  the  loan  showing  the  Plan's  mortgage 
as  a  first  and  paramount  Hen  on  the  real 
estate.  All  expenses  of  preparing  the 
loan  documents  and  closing  the  loan 
transaction  will  be  borne  by  the 
Employer.  The  Employer  will  keep  the 
mortaged  property  insured  against  the 
fire  and  all  other  hazards,  with  certain 
specified  exceptions,  such  as  an 
earthquake,  flood,  and  sewer  backup. 
The  applicant  represents  that  insurance 
against  the  excluded  risks  is  not 


normally  provided  in  this  geographic 
area. 

7.  The  Bank  has  stated  that  in  its 
opinion  the  proposed  loan  is  an 
appropriate  investment  for  the  Plan, 
based  on  the  investment  policy  of  the 
Bank's  Trust  Department.  The  applicant 
represents  that  the  Employer  and  the 
Bank  are  not  related  through  the 
ownership  of  stock,  through  common 
directors  or  officers,  or  through  any 
other  common  management  or 
ownership  relationship.  The  employer 
considers  the  Bank  its  primary 
commercial  depository.  The  Employer 
presently  has  no  loans  from  the  Bank. 
Although  the  Employer  may  borrow 
from  the  Bank  in  the  future,  the 
Employer  presently  has  no  firm  plans  for 
such  borrowing.  The  Employer  has  no 
established  line  of  credit  with  the  Bank. 
As  of  October  2, 1980,  the  ratio  of 
Employer  total  deposits  on  hand  with 
the  Bank  to  total  customer  deposits  on 
hand  with  the  Bank  was  .001137556. 

The  Bank  has  also  stated  that  it  is 
willing  to  act  as  an  independent 
fiduciary  with  full  authority  and 
responsibility  to  collect  payments,  sell 
or  otherwise  transfer  the  mortgage  and 
note,  foreclose  in  case  of  default,  and 
otherwise  supervise  the  loan  in  the  best 
interests  of  the  Plan  participants  and 
beneficiaries.  The  applicant  represents 
that  the  Employer  will  pay  the  bank  a 
reasonable  fee  for  its  services. 

The  Bank  has  also  stated  that  it  would 
have  been  willing  to  loan  the  Employer 
$125,000  with  interest  at  the  prime  rate. 
adjusted  annually,  with  no  minimum 
rate  and  no  prepayment  penalty, 
amortized  over  at  least  a  20-year  period, 
and  secured  by  the  real  estate  described 
above.  The  Bank  believes  that  all,  or  a 
part,  of  the  proposed  loan  by  the  Plan  to 
the  Employer  would  be  marketable  by 
the  Plan  to  various  local  conunercial 
lending  institutions,  including  the  Bank. 

8.  The  trustees  of  the  plan  have 
determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  according  to  an 
independent  appraiser,  the  fair  market 
value  of  the  real  estate  which  will 
secure  the  proposed  loan  is 
approximately  2  to  2V2  times  greater 
than  the  initial  principal  balance  of  the 
loan;  (b)  the  Bank,  an  independent 
party,  is  of  the  opinion  that  it  would 
make  a  loan  of  the  same  principal 
amount  to  the  Employer  secured  by  the 
same  real  property  but  at  a  lesser  rate  of 
interest  and  for  a  longer  term;  (c)  the 
Bank  will  serve  as  collection  agent  for 
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the  Plan  and  will  fully  supervise  the 
loan  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries;  (d)  the 
proposed  loan  will  be  marketable  by  the 
Plan  to  various  local  lenders;  and  (e)  the 
Bank  has  determined  that  the  loan  is  an 
appropriate  investment  for  the  Plan.  . 

Tax  Consequences  of  Transacdon 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualiHed  employee  beneHt  plan  and 
its  sponsoring  employer  (or  aflPiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Within  30  days  after  publication  of  the 
proposed  exemption  in  the  Federal 
Register,  notice  of  the  proposed 
exemption  will  be  provided  to  all 
present  Plan  participants  by  personal 
delivery  or  first  class  mail.  The  notice 
will  contain  a  copy  of  the  notice  of 
pendency  of  the  exemption  pubhshed  in 
the  Federal  Register  and  will  inform  the 
participant  of  his  or  her  right  to 
comment  and  to  request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transacfion  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 

-Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 


Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $125,000  by  the  Plan  to  the 
Employer  as  described  above  provided 
that  the  terms  and  conditions  of  the  loan 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  a  similar  transaction 
with  an  unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  Ist  day  of 
December,  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Program;  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-37654  Filed  12-4-80:  8:45  am| 
aiLUNa  CODE  4510-29-M 


[Application  No.  D-970] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Simmons 
First  National  Bank  Pension  Plan 
Located  in  Pine  Bluff,  Arkansas 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
contribution  of  an  undivided  one-half 
interest  in  certain  farm  property  to  the 
Simmons  First  National  Bank  Pension 
Plan  (the  Plan)  by  the  employer, 
Simmons  First  National  Bank  (the  Bank), 
and  the  assignment  by  the  .Bank  to  the 
Plan  of  its  undivided  interest  in  a  lease 
of  another  parcel  of  farmland  adjacent 
to  the  contributed  property.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Bank,  and  other  persons 
having  an  interest  in  the  farm. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  14, 1981. 

EFFECTIVE  DATE:  If  granted  the 
exemption  will  be  effective  December 
30, 1977. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-970.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Elliot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(l)(A>  tiirough  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Bank,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713).  October  17. 1978)  transferred  tiie 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  assets  of  $694,422.57 
as  of  May  21, 1979.  There  are  196  active 
Plan  participants.  The  Bank  is  the 

'  trustee  of  the  Plan. 

2.  The  Bank  has,  subject  to  obtaining 
an  exemption  from  the  Department, 
contributed  to  the  Plan  an  undivided 
one-half  fee  simple  interest  in  farmland 
known  as  the  Tamo  Farm  or  Baker- 
Matthews  Farm  (the  Farm)  on  December 
30, 1977.  The  Bank  intends  to  value  its 
contribution  of  the  Farm  at  $175,000.  The 
Bank  acquired  its  ownership  interest  in 
the  Farm  by  a  deed  of  one  of  its 
mortgagors  in  lieu  of  foreclosure  on  June 
7, 1972.  The  debt  which  gave  rise  to  the 
Bank's  foreclosure  was  unrelated  to  the 
purchase  or  operation  of  the  Farm. 

3.  The  Farm  comprises  765  acres  and 
is  located  west  of  the  town  of  Grady  in 
Lincoln  County  near  Pine  Bluff, 
Arkansas.  Rice  and  soybeans  are  the 
principal  crops  raised.  The  Farm  is,  and 
has  been  since  1961,  operated  by  a 
tenant  pursuant  to  written  Farm  Lease 
Agreements.  For  the  1972-1978  period, 
the  average  annual  net  income  for  each 
of  the  two  co-owners  of  the  Farm  was 
$26,927.32.  During  the  same  period, 
$54,741.45  was  spent  by  the  co-owners 
for  capital  improvements  to  the  Farm. 


4.  The  one-half  interest  in  the  Farm 
not  owned  by  the  Bank  is  owned  by  the 
Nixon  Family  (Nixons),  who,  but  for  a 
minor  savings  balance  with  the  Bank  as 
well  as  a  very  small  line  of  credit  with 
the  Bank  from  Mr.  Nixon's  business 
(less  than  Vz  of  1%  of  the  bank's  total 
line  of  credit),  have  no  other  relationship 
with  the  Bank.  The  Nixons  have 
indicated  that  they  are  not  interested  in 
either  purchasing  the  other  one-half 
interest  or  selling  their  one-half  interest. 

5.  Comptroller  of  the  Currency 
regulations  regarding  property  such  as 
the  Farm,  obtained  through  default  by  a 
national  bank,  stipulate  that  the 
property  must  be  divested  within  five 
years.  In  that  the  Bank  acquired  its  one- 
half  ownership  interest  in  the  Farm  in 
1972,  it  is  faced  with  the  alternative  of 
selling  the  interest  to  unrelated  entities 
or  selling  or  donating  the  Farm  to  the 
Plan.  The  Bank  has  determined  that  the 
one-half  interest  is  an  excellent 
investment  and  has  chosen  to  retain  it 
for  the  benefit  of  its  employees  in  the 
Plan. 

6.  The  entire  fee  simple  interest  is 
encumbered  by  a  $45,000,  5y4  percent 
mortgage  with  an  unrelated  party  that 
matures  in  1983.  The  Bank's  tax  basis  in 
the  Farm  for  its  undivided  one-half 
interest  is  $175,743.07.  The  C.  H.  Triplett 
Company  of  Pine  Bluff  appraised  the 
Farm  in  1977  at  a  value  of  $498,000 
reduced  by  the  principal  balance  of  the 
mortgage  and  any  accrued  interest.  The 
appraisal  notes  that  inquiries  of  other 
real  estate  appraisers  resulted  in 
opinions  that  the  discount  for  the  sale  of 
the  undivided  one-half  interest  ranged 
from  5  percent  ot  30  percent.  The  Bank 
has  therefore  valued  its  one-half  interest 
in  the  property  at  $175,000.  The  Bank 
represents  that  if  the  Plan  does  not 
realize  at  least  $175,000  upon  the  sale  of 
its  interest  in  the  Farm,  the  Bank  will 
purchase  the  Plan's  interest  for  $175,000 
or  pay  the  difference  between  the  selling 
price  and  $175,000. 

8.  The  one-half  interest  in  the  Farm  is 
readily  marketable  according  to  H.  E. 
Slaten,  Jr.  and  Fred  D.  Shanks,  Jr. 
independent  real  estate  appraisers  who 
are  knowledgeable  of  farm  real  estate  in 
the  Pine  Bluff,  Arkansas  area. 

9.  The  Trust  Department  of  the  Bank 
has  a  history  of  managing  farmland  in     . 
the  area.  Presently  it  manages  a  total  of 
8,801  acres  involving  19  farming 
operations  including  management  of  the 
subject  property.  The  fee  charged  by  the 
Bank  for  this  farm  management  service 
is  5%  of  the  income  of  the  farm  being 
managed.  The  Trust  Department  will 
waive  this  5%  fee  with  respect  to  the 
one-half  undivided  interest  contributed 
to  the  Plan  by  the  Bank. 


10.  On  December  30, 1977,  the  Bank 
made  an  assignment  to  the  Plan  of  its 
interest  in  280  acres  of  farmland  which 
are  leased  adjacent  to  the  Farm.  The 
lease,  which  is  to  run  until  December  31, 
1984,  was  entered  into  between  a  family 
unrelated  to  the  Plan,  as  lessor,  and  the 
Bank  and  the  Nixons  as  lessees.  The 
Bank  represents  that  this  additional  land 
is  valuable  to  the  Plan  since  it  allows 
favorable  crop  rotation  and  mix  from 
year  to  year.  The  consideration  paid  to 
the  Bank  by  the  Plan  for  this  assignment 
was  $1.00. 

11.  In  summary,  the  applicants 
represent  that  the  proposed  exemption 
satisfies  the  statutory  criteria  of  section 
408(a)  of  die  Act  in  that: 

(a)  The  proposed  transactions  will 
provide  the  Plan  with  a  high  quality 
asset  that  generates  a  high  current 
return  and  which  should  appreciate  in 
the  futiu«; 

(b)  The  contribution  is  a  one-time 
transaction; 

(c)  The  Farm  will  continue  to  be 
managed  by  the  Trust  Department  of  the 
Bank,  an  entity  that  is  experienced  in 
farm  management,  yet  the  normal  5%  pf 
income  fee  will  be  waived:  and 

(d)  The  Bank  as  Plan  Trustee  has 
considered  the  transaction  and  has 
concluded  that  it  meets  the  financial 
requirements  and  goals  of  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  active  and  retired 
participants  of  the  Plan  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Notice  will  be 
provided  by  distribution  of  copies  of  the 
notice  published  in  the  Federal  Register 
personally  to  all  active  participants  and 
by  first  class  mail  to  all  other 
participants  and  beneficiaries. 

The  notice  will  also  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  with  regard  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
fi-om  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  and 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  arddress  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  — ^ 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  ofThe  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  contribution  by  the  Bank  of  a  one- 
half  interest  in  the  Farm  to  the  Plan,  and 
the  assignment  to  the  Plan  of  the  Bank's 


interest  in  a  lease  of  farmland  adjacent 
to  the  Farm,  provided  that  the 
contribution  of  the  Farm  and  the 
assignment  of  the  lease  interest  are 
valued  at  their  respective  fair  market 
values  on  the  date  of  the  transactions. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  exemption. 

Signed  at  Washington,  D.C.,  this  Ist  day  of 
December  1980. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs;  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  80-37855  Filed  12-3-80;  8:45  am) 
BILLING  CODE  4S10-29-M 

[Application  No.  D-1225] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  David  A. 
Levltsky,  M.D.  and  Charles  L.  Miller, 
M.D.,  P.A.  Profit  Sharing  Plan  and  Trust 
Located  in  Wilmington,  Delaware 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
retroactively  exempt  the  sale  on  June  4. 
1979,  for  cash  of  real  property  by  the 
David  A.  Levitsky,  M.D.  and  Charles  L. 
Miller,  M.D..  P.A.  Profit  Sharmg  Plan 
and  Trust  (the  Plan)  to  David  A.Levitsky 
and  Marilyn  L.  Levitsky,  his  wife,  and 
Charles  L.  Miller  and  Lois  I.  Miller,  his 
wife  (the  Purchasers).  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Purchasers. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  20. 
1981. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  June  4. 1979. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 


Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1225.  The  application  for  exemption 
and  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
trustees  (the  Trustees)  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  tiansferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  was  established  by  David 
A.  Levitsky.  M.D.  and  Charles  L.  Miller, 
M.D.,  P.A..  (the  Employer)  as  a  profit 
sharing  plan  in  1970  and  had  nine 
participants  and  total  assets  of  $237,905 
as  of  March  31 1979.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees  of  the  Plan  who  are  David  A. 
Levitsky.  M.D.,  an  employee  and 
president  of  the  Employer  and  Charles 
L.  Miller.  M.D..  an  employee  of  the 
Employer. 

2.  On  September  15, 1976,  the  Plan 
purchased  from  an  unrelated  third  party 
a  parcel  of  unimproved  real  property 
(the  Property),  consisting  of  4.082  acres, 
for  $47,000.  The  Property  is  located  on 
the  West  side  of  Route  7  in  White  Clay 
Creek  Hundred.  New  Castle,  Delaware. 
At  the  time  of  the  purchase,  the 
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intention  of  the  Trustees  was  to 
negotiate  a  long  term  lease  of  the 
Property  with  the  Purchasers  who  would 
build  medical  buildings  on  the  Property. 
The  Plan  did  not  have  the  financial 
resources  to  develop  the  Property.  The 
Trustees  determined  that  this  was  a 
reasonable  investment  because  the 
Wilmington  Medical  Center  (the  Center) 
had  announced  it  would  construct  a 
major  suburban  hospital  (the  Hospital) 
in  the  vicinity  of  the  Property  and  that 
the  Hospital  would  generate  a  demand 
for  medical  office  space.  It  was  believed 
that  the  lease  payments  would  have 
generated  an  annual  rental  of  $30,000  for 
the  Plan. 

3.  On  November  28, 1978,  the  Trustees 
filed  an  application  for  exemption  with 
the  Department  requesting  that  the  lease 
of  the  Property  by  the  Plan  to  the 
Purchasers  be  exempted.  Subsequent  to 
the  purchase  of  the  Property,  community 
groups  from  the  City  of  Wilmington, 
Delaware,  brought  a  successful  court 
action  to  enjoin  the  center  from 
constructing  the  Hospital.  The  Trustees 
determined  that  the  injunction  would 
sufficiently  delay  the  construction  of  the 
Hospital,  thus  substanUally  reducing  the 
demands  for  medical  space  so  as  to 
make  the  proposed  leasing  arrangement 
unworkable.  As  a  result,  the  Trustees 
abandoned  their  plans  of  leasing  the 
Property  to  the  Purchasers.  Accordingly, 
on  May  4, 1979,  the  Trustees  filed  an 
amendment  to  the  application  for  ' 
exemption  with  the  Department 
rescinding  the  request  for  an  exemption 
for  the  leasing  arrangement  and  in  lieu 
thereof  requested  that  the  sale  of  the 
Property  by  the  Plan  to  the  Purchasers 
be  exempted. 

4.  From  its  date  of  acquisition  to  June 
of  1979,  the  Property  did  not  generate 
any  income  to  the  Plan.  It  was  believed 
that  if  this  situation  continued  beyond 
June  of  1979,  the  result  would  have  been 
a  hardship  to  the  Plan  and  its 
participants  and  beneficiaries.  The 
Plan's  total  expenses  (interest,  taxes, 
assessment  costs,  etc.)  for  the  Property 
amounted  to  $13,781  as  of  March  31, 
1979.  The  Property  represented  42 
percent  of  the  Plan's  assets  as  of  March 
31, 1979. 

5.  In  addition  to  the  fact  that  the 
Property  represented  a  substantial 
portion  of  the  Plan's  assets  and  was 
non-income  producing,  the  Trustees 
believed  that  the  market  value  of  the 
Property  would  decline  because  of  the 
expected  rise  in  interest  rates  and  the 
soaring  land  development  costs  in  the 
area.  The  Trustees  further  believed  that 
the  failure  to  begin  construction  on  the 
Hospital  made  the  Plan's  proposal  to 
have  the  Property  developed  for  medical 


offices  inordinately  risky,  inasumuch  as 
the  expected  demand  for  medical  offices 
in  that  area  would  not  be  generated  if 
the  Hospital  was  not  completed.  Based 
on  the  above  facts,  the  Trustees 
determined  that  a  sale  of  the  Property 
for  its  fair  mtu'ket  value  would  be  in  the 
best  interest  of  the  Plan  and  its 
participants  and  beneficieiries. 

6.  An  appraisal  of  the  Property  was 
performed  by  A.  J.  Matas,  an 
independent  appraiser,  on  April  26, 1979. 
who  valued  the  Property  at  $100,000.  In 
the  opinion  of  the  appraiser,  the 
appreciation  in  value  of  the  Property 
resulted  from  the  fact  that  the  Property 
adjoined  a  new  shopping  mall  which 
had  been  constructed  subsequent  to  the 
acquisition  of  the  Property. 

7,  On  April  27. 1979,  the  Trustees 
received  from  the  Purchasers  a 
conditional  sales  offer  to  purchase  the 
Property  for  $100,000  cash  (the  Offer), 
provided  that  the  sale  of  the  Property 
would  be  consummated  on  or  before 
June  4, 1979.  This  date  was  of  utmost 
importance  to  the  Purchasers  because 
the  Purchasers  had  financial 
commitments  which  would  expire  on 
that  date.  The  Offer  was  accepted  by 
the  Trustees.  It  was  believed  that  no 
unrelated  party  could  be  found  who 
would  purchase  the  Property  for  a  price 
comparable  to  that  offered  by  the 
Purchasers.  Therefore,  on  June  4. 1979, 
the  Plan  sold  the  Property  to  the 
Purchasers  for  the  then  appraised  value 
of  $100,000.  No  commissions  were  paid 
in  connection  with  the  sale. 

8.  A  second  appraisal  of  the  Property 
was  performed  by  A.  J.  Matas  on  June  4, 
1979.  Mr.  Matas  valued  the  Property  at 
$90,000.  In  the  opinion  of  Mr.  Matas,  the 
decrease  in  value  from  the  prior 
appraisal  was  due  to  the  following 
reasons: 

(a)  the  failure  to  begin  construction  of 
the  Hospital  in  the  area; 

(b)  rising  interest  rates  and  a  severe 
scarcity  of  mortgage  money,  and 

(c)  undeveloped  properties  in  the  area 
surrounding  the  Property  had  been  on 
the  market  for  one  to  two  years  before  a 
buyer  could  be  found. 

"Thus,  by  selling  the  Property  for 
$100,000,  the  Plan  was  able  to  dispose  of 
the  Property  at  a  price  that  was  $10,000 
in  excess  of  its  most  recent  appraisal. 

9,  In  summary,  the  applicant 
represents  that  the  sale  of  the  Property 
by  the  Plan  meets  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  the  sale  was  a  one 
time  transaction  for  cash;  (b)  the  sales 
price  of  the  Property  was  in  excess  of  its 
appraised  value  on  the  date  of  the  sale; 
(c)  the  Plan  was  able  to  dispose  of  a 
non-income  producing  asset  at  a 
substantial  profit;  (d)  no  sales 


commissions  were  paid  by  the  Han;  and 
(e)  the  Trustees  determined  that  the 
transaction  was  appropriate  for  the  Plan 
and  in  the  best  interests  of  the 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  Plan  participants  and 
beneficiaries,  within  fifteen  (15)  days  of 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register,  by 
hand  delivery  or  by  mailing  copies  of 
the  notice  of  pendency  published  in  the 
Federal  Register.  Such  notice  shall 
inform  the  interested  persons  of  their 
right  to  comment  and  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendency. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
,  applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  £rom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
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and  section  4975(c)(2)  of  the  Code,  the 
Department  mu8t  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  j 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).4f  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  the 
Property  to  the  Purchasers  on  June  4, 
1979,  provided  that  the  sales  price  was 
not  less  than  the  fair  market  value  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 


Signed  at  Washington,  D.C.,  this  Isl  day  of 
December,  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs;  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-37836  Filed  12-4-8a  8:45  am] 
BIUINQ  CODE  4S10-2»-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

December  2, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  Past  Meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Executive  Committee  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  is  being  held  on 
December  5, 1980  from  9:30  a.m.  to  10:00 
a.m.  in  Washington,  D.C.  The  meeting 
was  held  at  the  New  Executive  Office 
Building  in  room  10103, 17th  and 
Pennsylvania  Avenue,  N.W. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Loretta  Marshall, 
President's  Commission  for  a  National 
Agenda  for  the  Eighties, 
Office  of  Administration, 
744  Jackson  Place,  Northwest. 
Washington,  D.C.  20006 
(202)  275-0616. 
Daniel  F.  Mann. 
Budget  and  Management  Officer. 

|FR  Doc.  80-37924  Filed  12-4-80:  8:45  am) 
BILLING  CODE  3110-01-M 


("ITS")'  filed  with  the  Commission  an 
amendment  ("Amendment")  to  the  "Plan 
for  the  Purpose  of  Creating  and 
Operating  an  Intermarket 
Communications  Linkage"  ("ITS  Plan").* 
The  Amendment  provides  the  ITS 
Operating  Committee  '  with  authority  to 
implement  and  administer  a  pilot 
program  with  respect  to  the  Pre-Opening 
Application  created  under  the  terms  of 
the  ITS  Plan.* The  pilot  would  be 
designed  to  determine  the 
appropriateness  of  effecting  the  Pre- 
Opening  Application  based  on  price 
parameters  outside  the  previous  trading 
day's  closing  price  which  are  other  than 
those  currently  contained  in  the  ITS 
Plan  and  shortening  the  period  of  time 
after  which  an  inquiring  specialist  may 
open  a  stock  in  his  market  after 
inquiring  of  other  specialists. 

Notice  of  the  proposed  Amendment 
was  given  by  issuance  of  a  Commission 
release  *  and  by  publication  in  the 
Federal  Register.*  No  comments  were 
received  with  respect  to  the 
Amendment. 

The  Commission  understands  that  this 
pilot  is  designed  to  reduce  the  price 
parameters  used  in  the  Pre-Opening 
Application.  The  Commission  believes 
that  the  reduced  price  parameters  may 
provide  a  greater  opportunity  for 
participation  in  primary  exchange 
opening  transactions  by  regional 
exchange  broker-dealers.  In  addition, 
the  shortened  time  period  after  which  an 
inquiring  specialist  may  open  a  stock  in 
his  market  may  promote  the  efficiency 
of  the  Pre-Opening  Application. 
Therefore,  the  Commission,  having  due 
regard  for  the  purposes  of  the  Act, 
including  the  public  interest,  the 
protection  of  investors,  the  maintenance 


SECURiTIES  AND  EXCHANGE 
COMMiSSION 

[Release  No.  17346;  File  No.  4-208] 

American  Stock  Exchange,  Inc.,  et  al.. 
Order  Approving  Proposed 
Amendment  to  the  intermarket 
Trading  System  Plan 

November  28, 1980. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange, 
Inc.,  Midwest  Stock  Exchange,  Inc.,  New 
York  Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange,  Inc.,  Philadelphia  Stock 
Exchange,  Inc. 

On  September  3, 1980,  the  participants 
in  the  Intermarket  Trading  System 


'The  participants  include  the  American,  Boston. 
Midwest,  New  York.  Pacific  and  Philadelphia  Stock 
Exchanges. 

'The  ITS  Plan  was  first  approved  on  an  interim 
basis  in  1978.  Securities  Exchange  Act  Release  No. 
14661  (April  14, 1978),  43  FR  17419.  Approval  on  a 
temporary  basis  has  been  extended  through  January 
31, 1963.  Securities  Exchange  Act  Release  No.  16214 
(September  21, 1979),  44  FR  56069. 

'The  ITS  Operating  Committee  includes  one 
member  from  each  ITS  participant. 

*See  Section  5(b)  of  the  ITS  Plan.  The  Pre- 
Opening  Application  enables  a  specialist  on  one  ITS 
participant  exchange  to  obtain  any  pre-opening 
interest  of  specialists  on  other  participant 
exchanges.  Currently,  a  specialist  arranging  an 
opening  transaction  is  required  to  inquire  of  interest 
from  other  specialists  whenever  he  determines  that 
the  opening  transaction  in  his  market  in  a  stock 
traded  in  the  ITS  will  ha  at  a  price  which  is  more 
than  one-quarter  of  a  point  away  from  the  closing 
price  on  the  previous  trading  day.  The  inquiring 
specialist  is  prohibited  from  opening  the  stock  until 
not  less  than  five  minutes  after  inquiring  of  other 
specialists. 

'Securities  Exchange  Act  Release  No.  17200 
(October  7, 1980),  21  SEC  Docket  94  (October  21. 
1980). 

•45  FR  68818  (October  16. 1980). 
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of  fair  and  orderly  markets,  and  the 
need  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  national 
market  system,  has  declared  the 
Amendment  effective  as  of  the  date  of 
this  release. 

It  is  therefore  ordered.  Pursuant  to 
Section  llA  of  the  Act,  that  the  above- 
mentioned  proposed  Amendment  be. 
and  hereby  is,  approved. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

George  A.  Fitzsinunoiu. 

Secretary. 

(FR  Doc  80-37782  FUed  12-4-80;  8:45  am) 
BILLING  CODE  MtO-01-« 


[Release  No.  21813;  70-6388] 

Arkansas-Missouri  Power  Co.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Bank  Notes 

December  1, 1980. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Missouri"),  405  West  Park  Street, 
Blytheville.  Arkansas  72315.  a  wholly- 
owned  subsidiary  of  Middle  South 
Utilities,  Inc^  a  registered  holding 
company,  has  Hied  with  this 
Commission  a  post-elective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a]  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated 
January  11. 1980  (HCAR  No.  21390), 
Arkansas-Missotiri  was  authorized  to 
issue  and  sell  to  the  First  National  Bank 
in  Little  Rock,  Arkansas,  for  the  account 
of  participating  banks,  imsecured 
promissory  notes  in  an  amount  not  to 
exceed  $5,000,000  at  any  one  time 
outstanding  and  maturing  no  later  than 
January  11, 1981. 

Arkansas  now  proposes  to  issue  and 
sell  to  First  National  Bank  in  Littie  Rock. 
Arkansas,  for  the  account  of 
participating  banks,  unsecured 
promissory  notes  payable  not  more  than 
270  days  from  the  date  of  issuance  and 
which  may  be  renewed  from  time  to 
time  but  to  mature  not  later  than  one 
year  from  the  effective  date  of  the 
Commission's  supplemental  order 
herein.  The  promissory  notes  will  bear 
interest,  payable  quarteriy  and  at 


'See  Pub.  L  No.  87-S92.  76  Stat.  394  (IS  U.S.C 
78d-l,  78d-2);  17  CFR  a00.2O-3laU29). 


maturity,  on  the  unpaid  principal 
amount  thereof  at  a  rate  per  annum 
equal  to  the  commercial  loan  rate  of 
Chemical  Bank.  New  York.  New  York, 
from  time  to  time  in  effect  on 
borrowings  having  a  90-day  maturity  by 
responsible  and  substantial  corporate 
borrowers.  Arkansas-Missouri  will  not 
be  required  to  maintain  any 
compensating  balances  with,  or  pay  any 
commitment  fee  to.  any  of  the 
participating  banks  in  connection  with 
the  proposed  transactions.  The  notes 
will  at  the  option  of  the  company,  be 
prepayable  in  whole  or  in  part  at  any 
time  without  premium  of  penalty. 

The  proposed  borrowings  will  be  in 
addition  to  other  bank  borrowings  by 
the  company  from  (1)  First  National 
Bank  in  Little  Rock.  Arkansas,  which 
total  $5,500,000  as  of  the  date  of  the 
post-effective  amendment  and  may  not 
exceed  $5,500,000  at  any  one  time 
outstanding,  and  (2)  Worthen  Bank  & 
Trust  Company,  LJttle  Rock,  Arkansas, 
which  total  $5,500,000  as  of  the  date  of 
the  post-effective  amendment  and  may 
not  exceed  $5,500,000  at  any  one  time 
outstanding. 

It  is  stated  that  the  net  proceeds  to  be 
received  by  Arkansas-Missouri  from  the 
issuance  and  sale  of  the  proposed  notes 
will  be  applied  to  the  payment  at  or 
prior  to  maturity  of  the  bank  borrowings 
previously  authorized  in  this  proceeding 
(estimated  to  total  $3,000,000  in  principal 
amoimt  at  the  time  of  the  supplemental 
order  herein),  to  its  construction 
program,  and  to  other  lawrful  corporate 
purposes.  It  is  also  stated  that  in 
connection  with  the  proposed 
consolidation  of  the  electric  properties 
of  Arkansas-Missouri  with  those  of 
Arkansas  Power  &  Light  Company 
("AP&L").  an  associate  company.  AP&L, 
upon  acquiring  all  the  outstanding 
shares  of  the  common  stock  of  the 
company  from  Middle  South  Utilities. 
Inc.,  will  thereafter  cause  Arkansas- 
Missouri  to  be  liquidated  and  dissolved 
and  its  assets  to  be  distributed  to  AP&L 
(File  No.  70-6328).  In  conjunction  with 
these  fransactions,  and  at  the  time  of  the 
liquidation  of  Arkansas-Missouri  and 
the  distribution  of  its  assets  to  AP&L, 
AP&L  will  assume  all  the  company's 
obligations  and  liabilities,  including  the 
company's  then  outstanding  short-term 
indebtedness  represented  by  notes 
payable  to  banks. 

It  is  further  stated  that  no  special  or 
separable  fees  or  expenses  are  expected 
to  be  incurred  by  the  company  in 
connection  with  the  issuance  and  sale  of 
the  notes.  No  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 


proposed  transactions.  ^ 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
December  29. 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  post- 
effective  amendment  to  the  declaration 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  reveive  any 
notices  or  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoas. 

Secretary. 

(FR  Doc  aO-37783  Filed  U-t-aO:  8»(5  un] 
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Consolidated  Natural  Gas  Ca  ct  aL; 
Proposal  To  Make  Loans  to 
Residential  Heating  Customers  To 
Hnance  Home  Insulation  Installment 
and  To  Acquire  Promissory  Notes 

December  1, 1980. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 
New  York,  New  York  10020,  and  The 
East  Ohio  Gas  Company,  The  River  Gas 
Company,  West  Ohio  Gas  Company. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holdhig 
company.  The  East  Ohio  Gas  Company, 
The  River  Gas  Company  and  West  Obdo 
Gas  Company  (collectively  referred  to 
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as  "the  subsidiaries")  all  of  which  are 
wholly-owned  subsidiaries  of 
Consolidated,  have  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  9  and 
10  of  the  Act  and  Rule  40  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application 
for  a  complete  statement  of  the 
proposed  transaction. 

The  subsidiaries  seek  authorization  to 
conduct,  in  accordance  with  the  law  of 
the  State  of  Ohio,  a  residential 
insulation  financing  program 
("Program")  and  to  acquire  unsecured 
installment  promissory  notes  from 
residential  gas  space  heating  customers 
pursuant  to  the  Program.  Under  the 
Program,  each  subsidiary  will  lend  to 
each  of  their  respective  qualified 
residential  heating  customers  amounts 
up  to  $750  for  installation  of  insulation 
of  the  customer's  single  or  double  family 
gas  heated  residence  if  a  financial 
institution  listed  as  an  institution  that 
will  finance  such  installations  denies  a 
loan  to  any  such  customers.  Financing 
for  the  program  will  be  derived  from 
internally  generated  funds. 

It  is  stated  that  the  terms  of  the  loans 
under  the  proposed  Program  shall  not 
exceed  24  months.  The  interest  charged 
on  such  loans  will  not  exceed  a  rate 
equal  to  4%  in  excess  of  the  discount 
rate  on  90-day  commercial  paper  in 
effect  at  the  Federal  Reserve  Bank, 
Fourth  Federal  Reserve  District,  at  the 
time  the  loan  is  executed.  The  discount 
rate  on  90-day  commercial  paper  in 
effect  on  October  30, 1980  at  the  Federal 
Reserve  Bank,  Fourth  Federal  Reserve 
District,  was  quoted  at  11%.  At  the  end 
of  the  first  year,  the  subsidiary  shall  set 
the  rate  of  interest  charged  so  that 
revenues  derived  therefrom  will  equal 
the  costs  of  administering  the  Program. 
It  is  stated  that  if  costs  exceed  4%  over 
the  commercial  paper  discount  rate,  the 
excess  will  be  assumed  by  the 
subsidiary.  When  costs  are  less  than  the 
revenues  recovered  from  interest 
charges,  customers  who  had  loans 
outstanding  during  that  year  will  be 
credited  an  amount  in  proportion  to 
their  respective  loans  and  interest 
payments  during  that  year.  The  credit 
will  be  applied  against  the  customer's 
unpaid  balance  or  bill  the  following 
year.  Repayment  within  90  days  will  be 
treated  as  cas1i  and  will  incur  no 
interest. 

The  maximum  amount  of  loans 
outstanding  at  any  one  time  from  all  the 
subsidiaries  during  the  years  1981, 1982 
and  1983  shall  not  exceed  $9,500,  $19,000 


and  $28,500  respectively.  The  maximum 
aggregate  amounts  of  loans  outstanding 
during  the  period  1981  through 
December  31, 1983  at  any  one  time  for 
each  individual  subsidiary  will  be  as 
follows: 

Amount 

1961  1982  1983 

East  Ohio SS.OOO     $10,000     $15,000 

River   2.250  4,500  8.750 

West  Ohio 2.250  4.500  6.750 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $1,100 
including  charges  for  services  of 
Consolidated  Natural  Gas  Service 
Company,  Inc.  estimated  at  $1,000.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
shoduld  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted,  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A  Fitzsimmons, 

Secretary. 

IFR  Doc.  80-377B5  Filed  12-4-80;  8;45  am) 
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Empire  State  Municipal  Trust,  et  al.; 
Filing  of  Application  for  an  Order  To 
Permit  an  Offer  of  Exchange  for  an 
Exemption  From  the  Provisions 

December  1, 1980. 

In  the  matter  of  Empire  State 
Municipal  Exempt  Trust,  Glickenhaus  & 
Co.,  Lebenthal  &  Co.,  Inc.,  and  Mosely, 
Hallgarten,  Estabrook  &  Weeden  Inc.. 
c/o  Glickenhaus  &  Co.,  522  Fifth 
Avenue,  New  York,  New  York  10036.' 

Notice  is  hereby  given  that  Empire 
State  Municipal  Exempt  Trust, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  its  sponsors, 
Glickenhaus  &  Co.,  Lebenthal  &  Co., 
Inc.,  and  Mosely,  Hallgarten,  Estabrook 
&  Weeden  Inc.  (collectively,  "Sponsors") 
(hereinafter  collectively  referred  to  as 
"Applicants")  filed  an  application  on 
September  10, 1980,  and  amendments 
thereto  on  September  30, 1980,  and 
November  25, 1980,  requesting  an  order 
of  the  Commission  (1)  pursuant  to 
Section  11  of  the  Act  permitting 
exchange  of  units  of  series  of  the  Trust 
for  units  of  other  such  series  at  net  asset 
value  plus  a  fixed  and  reduced  sales 
charge  per  unit,  pursuant  to  an  exchange 
option  ("Plan"),  and  (2)  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  such 
exchanges.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Trust  is 
comprised  of  Sixteen  Series  of  similar 
but  separate  unit  investment  trusts 
organized  under  the  laws  of  the  State  of 
New  York.  According  to  the  application, 
the  first  series  of  the  Trust  was 
designated  Municipal  Exempt  Trust, 
New  York  Exempt  Series  1  and  the 
second  and  third  series  were  designated 
Municipal  Exempt  Trust,  New  York 
Series  2  and  New  York  Series  3, 
respectively,  and  for  these  three  series 
Glickenhaus  &  Co.  acts  as  sole  sponsor. 
Applicants  further  state  that  after  the 
above  three  series  had  been  created,  the 
name  of  the  Trust  for  all  future  series 
was  changed  to  Empire  State  Municipal 
Exempt  Trust  and  each  succeeding 
series  has  been  designated  by  a 
different  series  number  commencing 
with  Series  10.  According  to  the 
application,  the  primary  objectives  of 
the  Trust  are  tax-exempt  income  and 
conservation  of  capital  through  an 
investment  in  a  diversified  portfolio  of 
tax-exempt  bonds  issued  by  or  on  behalf 
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of  the  State  of  New  York  and  counties, 
municipalities  or  political  subdivisions 
thereof  or  issued  by  certain  United 
States  territories  or  possessions  and 
their  public  authorities  so  that  the 
interest  on  these  securities  will  be 
exempt  from  all  Federal,  New  York 
State  and  New  York  City  income  tax 
imder  existing  law. 

Each  series  of  the  Trust  is  governed 
by  the  provisions  of  such  Series'  Trust 
Agreement  and  Indenture.  Applicants 
state  that,  for  each  series  of  the  Trust, 
the  Sponsors  acquire  a  portfolio  of 
securities  which  is  deposited  with  one 
or  more  trustee  banks  in  exchange  for 
certificates  representing  an  undivided 
interest  in  the  deposited  portfolio.  The 
units  are  then  offered  to  the  public  at  a 
public  offering  price  which  is  based  on 
the  offering  prices  of  the  underlying 
portfolio  securities,  plus  a  sales  charge. 
The  application  states  that  the  sales 
charge  is  currently  4Vi  percent  of  the 
public  offering  price  on  sales  of  fewer 
than  500  units. 

The  Applicants  state  that,  while  not 
required  to  do  so,  the  Sponsors  maintain 
a  secondary  market  for  the  units  of  each 
series  of  the  Trust  at  prices  based  on  the 
offering  side  evaluation  of  the 
underlying  portfolio  securities  then  in 
effect. 

The  sponsors  propose  to  offer,  subject 
of  the  conditions  described  below,  the 
Plan  to  unitholders  of  the  various  series 
of  the  Trust.  According  to  the 
application,  the  purpose  of  the  Plan  is  to 
provide  investors  in  each  of  the  series  of 
the  Trust  a  convenient  means  of 
transferring  interests  as  their  investment 
requirements  change.  Applicants  state 
that  the  Sponsors  contemplate  holding 
the  Plan  open  at-all  times,  although  they 
reserve  the  right  to  modify,  suspend  or 
terminate  the  Plan  at  any  time  without 
notice  to  unitholders.  It  is  intended  that 
the  Plan  will  operate  as  follows:  A 
unitholder  wishing  to  dispose  of  his 
imits  in  a  series  for  which  a  secondary 
market  is  being  maintained  will  have  the 
option  to  convert  his  units  into  units  of 
any  other  series  of  the  Trust  for  which 
units  are  available  for  sale  in  the 
secondary  market  and  the  Sponsors  are 
participating  in  the  Plan.  When  a 
unitholder  notifies  the  Sponsors  of  his 
desire  to  participate  in  the  Plan,  the 
Sponsors  will  deliver  a  current 
prospectus  for  series  of  the  Trust  which 
the  Sponsors  have  available  as  a  result 
of  secondary  market  acquisitions  and  in 
which  the  unitholder  has  indicated  an 
interest.  The  unitholder  may  then  select 
the  series  into  which  he  desires  his 
investment  to  be  converted.  A 
conversion  transaction  pursuant  to  the 
Plan  will  operate  in  a  manner 


essentially  identical  to  any  secondary 
inarket  transaction  except  that  the 
Applicants  propose  to  allow  a  reduced 
sales  charge  in  a  transaction  under  the 
Han.  According  to  the  application,  at 
the  present  time  units  of  die  Trust  are 
repurchased  by  the  Sponsors  at  prices 
based  on  the  aggregate  offering  side 
evaluation  of  the  underlying  securities  in 
the  portfolio  of  the  series  and  are  resold 
at  a  public  offering  price  based  on  the 
offering  side  evaluation  of  the 
underlying  securities  plus  a  sales  charge 
of  4V^%  on  purchases  of  fewer  than  500 
units.  Apphcants  further  state  that, 
while  it  is  not  presendy  contemplated 
that  unitholders  would  be  permitted  to 
exchange  their  units  into  units  of  other 
series  which  are  available  during  the 
initial  offering  period,  the  Sponsors  may 
at  some  future  date  permit  such 
exchanges.  Applicants  also  state  that 
the  Sponsors  may  change  the  repurchase 
price  to  a  per  unit  price  based  on  the 
aggregate  bid  side  evaluation  of  the 
underlying  portfolio  securities  of  a  series 
and  resell  them  at  that  price  phis  a 
specified  sales  charge.  Applicants 
further  state  that  in  the  event  the 
repurchase  price  is  changed  to  a  per  unit 
price  based  on  the  aggregate  bid  side 
evaluation  of  the  underlying  portfolio 
securities  of  a  series  the  Sponsors  will 
not  permit  conversions  of  units  pursuant 
to  the  Plan  to  be  made  into  units  of  other 
series  which  are  available  during  their 
initial  offering  period. 

Applicants  propose  to  sell  units 
pursuant  to  the  Plan  at  the  repurchase 
price  as  paid  by  Sponsors,  plus  a  fixed 
change  of  $15.00  per  unit  except  for 
unitholders  of  a  series  with  a  sales 
charge  less  than  than  the  sales  charge  of 
the  series  into  which  they  desire  to 
convert.  In  such  instances,  according  to 
the  application,  unitholders  who  have 
held  their  units  for  a  period  of  less  than 
six  months  would  have  to  pay  a  sales 
charge  based  on  the  greater  of  SlSiX)  or 
an  amount  which  together  with  the  sales 
charge  paid  in  coimection  with  the 
purchase  of  the  units  being  exchanged 
equals  the  sales  charge  of  the  series  into 
which  the  exchange  is  being  made.  The 
application  further  states  that 
conversion  transactions  will  be  effected 
only  in  whole  units.  Under  the  Plan 
unitholders  would  not  be  permitted  to 
make  up  any  difference  between  the 
amount  representing  the  units  being 
submitted  for  conversion  and  the  units 
of  the  new  series  being  acquired.  To 
illustrate,  a  holder  of  five  imits  of  a 
series  in  the  Trust  with  an  offering  side 
evaluation  of  $1,100  may  seek 
conversion  into  units  of  a  series  with  an 
offering  side  evaluation  of  $900.  The 
unitholders;  imits  will  yield  $5,500  which 


amount  may  be  invested  in  units  of  the 
other  series.  Should  five  units  of  the 
other  series  be  purchased,  the  charge 
would  be  $4,575  ($4,500  for  the  units  and 
a  $75  sales  charge).  The  remaining  $925 
would  be  retuned  to  the  unitholder  in 
cash. 

The  application  states  that  the 
proposed  fixed,  reduced  sales  charge  of 
$15  rather  than  the  customary  4  Vi% 
sales  charge  for  regular  and  secondary 
market  sales  is  proposed  by  the 
Sponsors  as  a  result  of  certain  cost 
savings;  which  reduction,  in  the 
judgment  of  Applicants,  would  be 
beneficial  to  investors.  According  to  the 
application,  a  person  desiring  to  dispose 
of  units  of  one  series  and  acquire  units 
of  another  series  may  do  so  for  a 
number  of  reasons,  such  as  a  change  in 
investment  goals  or  requirements.  Thus, 
it  is  likely,  according  to  Applicants,  that 
there  wiU  be  a  continuing  need  to  assess 
an  investor's  individual  financial 
position  and  in  all  probability  the 
accoimt  executives  of  the  Sponsors  will 
actively  participate  in  counseling  the 
investor  as  to  the  proper  course  of 
action  to  follow  considering  all  of  the 
relevant  investment  factors  involved. 
However,  Applicants  assert  that  since 
the  investor  is  an  existing  customer 
whose  essential  investment  needs  have 
previously  been  identified,  some 
transactional  savings  will  be  produced. 
Further,  AppUcants  contend  that  as  a 
result  of  the  fact  that  all  the  series  of  the 
Trust  are  very  similar  investment        < 
vehicles,  and  exchanging  unitholder 
may  require  less  advice  than  if  he  were 
acquiring  an  interest  in  an  entirely 
different  kind  of  investment  Apphcants 
state  that  they  believe  that  the  reduced 
sales  charge  of  $15  is  a  reasonable  and 
justifiable  expense  to  be  allocated  for 
the  professional  assistance 
contemplated  in  coimection  with  the 
conversion  transaction.  Applicants 
argue  that  this  sales  charge  compares 
favorably  with  the  regular  sales  charge 
applicable  to  the  sale  of  units  in  the 
primary  and  secondary  maricet 
According  to  the  Applicants,  the 
proposed  fixed,  reduced  sales  charge 
should  cover  reasonable  costs  related  to 
the  conversion  of  units  under  the  Plan 
and  yet  give  participants  an  opportunity 
to  share  in  cost  savings. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  ll(a]  of 
the  Act  provides,  in  pertinent  part,  that 
is  shall  be  uidawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  sudi  a  company  to 
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make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  describe  in  the 
prospectus.  The  sales  charge  described 
in  the  pospectuses  of  each  of  the  Series 
of  the  Trust  for  effecting  regular 
secondary  market  purchase  and  sale 
transactions  is  greater  than  the  sales 
charge  which  will  be  applicable  to 
transactions  under  the  Plan.  Rule  22d-l 
under  the  Act  permits  certain  variations 
in  sales  charges,  none  of  which  it  is 
alleged  will  be  applicable  to 
transactions  under  the  Plan. 

Section  6(c]  provides,  in  pertine^it 
part,  that  the  Commisison,  by  or^r 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  the 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  therof. 

For  the  Commission,  by  the  Divison  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons. 
Secretary. 

|FR  Doc.  80-37786  Filed  12-4-80;  8:45  am] 
BILUNO  CODE  801(H>1-M 


[Release  No.  21812;  70-6530] 

Gulf  Power  Co.;  Proposed  Acquisition 
of  Transmission  Line 

December  1. 1980. 

Notice  is  hereby  given  that  Gulf 
Power  Company  ("Gulf).  75  North  Pace 
Boulevard,  P.O.  Box  1151.  Pensacola. 
Florida  32520.  a  public-utility  subsidiary 
of  The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  9(a)  and  10  of  the 
Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Gulf  proposes  to  acquire  from  Florida 
Power  Corporation  ("Florida"),  a  non- 
affiliated Florida  corporation,  a  portion 
of  a  certain  230KV  transmission  line 
(115KV  operated)  located  in  Bay  County. 
Florida.  The  affected  portion  of  the 
transmission  line,  which  is  a  facility  for 
local  distribution  of  electric  power  being 
located  beyond  the  point  of 
interconnection  of  the  systems  of  Gulf 
and  Florida,  is  approximately  0.91  mile 
long.  Gulf  is  to  pay  a  purchase  price  of 
$73,530  in  cash  for  the  transmission  line. 
The  depreciated  value  of  such  property 
is  $34,284. 

Such  transmission  line  lies  between 
an  existing  Gulf  substation  and  an 
interconnection  with  Florida,  and  its 
purchase  is  necessary  to  maintain  Gulfs 
territorial  integrity.  Gulf  proposes  to 
utilize  such  transmission  line  for  a 
future  115KV  loop  between  two  of  Gulfs 
existing  substations. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  acquisition  are  estimated  not 
to  exceed  $3,000  and  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 


jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
December  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  ofthe  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-37787  Filed  12-4-80;  8:45  am) 
BILUNG  CODE  B010-01-M 


[Release  No.  1 1468;  812-4752] 

Monarch  Life  Insurance  Co.  et  al.; 
Application  for  an  Order  Approving 
Certain  Offers  of  Exchange 

December  1, 1980. 

In  the  matter  of  Monarch  Life 
Insurance  Company,  and.  Variable 
Account  A  of  Monarch  Life  Insurance 
Company,  1250  State  Street,  Springfield. 
Massachusetts  01133. 

Notice  is  hereby  given  that  Monarch 
Life  Insurance  Company  ("Monarch") 
and  Variable  Account  A  of  Monarch 
Life  Insurance  Company  ("Variable 
Account  A"or  "Account"),  as  issuers  of 
Monarch's  Variable  Life  Insurance 
Policy  funded  by  Variable  Account  A 
("VU  Policy"),  filed  an  application  on 
October  24, 1980  for  an  order  of  the 
Securities  and  Exchange  Commission 
("Commission")  approving  certain  offers 
of  exchange  of  Monarch  and  Variable 


Account  A  (collectively  known  as 
"Applicants"),  pursuant  to  Sections- 
11(a)  and  11(c)  of  the  Investment 
Company  Act  of  1940  ("Act").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

Monarch  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts, 
with  its  principal  office  located  in 
Springfield,  Massachusetts.  Monarch  is 
a  wholly-owned  subsidiary  of  Monarch 
Capital  Corporation,  a  Delaware 
corporation  organized  in  1968  as  a 
holding  company. 

Monarch  plans  to  issue  its  VLI  Policy 
through  a  separate  accoimt.  Variable 
Account  A.  Pursuant  to  a  resolution  of 
the  Monarch  Board  of  Directors  adopted 
on  March  31, 1980.  Variable  Account  A 
was  established  by  Monarch  under 
Section  132G  of  chapter  175  of  the 
Massachusetts  General  Laws.  Variable 
Account  A  will  be  maintained  as  a  unit 
investment  trust  class  of  investment 
company  within  the  meaning  of  Section 
4(2)  of  the  Act.  All  assets  held  in 
Variable  Account  A  will  be  used  to 
purchase  shares  at  net  asset  value 
issued  by  the  Merrill  Lynch  Investment 
Series  Fund.  Inc.  ("Series  Fund"). 
Initially,  there  will  be  five  investment 
divisions  within  the  Account,  each  of 
which  will  invest  ony  in  the  shares  of  a 
single  mutual  fund  portfolio  of  the  Series 
Fund. 

The  Series  Fund  is  organized  as  a 
series  company  within  the  meaning  of 
Section  18(f)(2)  of  the  Act  and  Rule  18f-2 
thereunder.  "The  Series  Fund  will  receive 
advice  with  respect  to  the  investments 
of  each  of  its  portfolios  from  Merrill 
Lynch  Asset  Management.  Inc. 
("MLAM").  which  will  provide 
administrative  services  and  investment 
advice  and  make  all  investment 
decisions  for  the  Series  Fund.  MLAM.  a 
subsidiary  of  Merrill  Lynch  &  Co..  Inc..  is 
a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940. 

The  Applicants  state  that  the  VLI 
Policy  is  designed  to  provide  lifetime 
insurance  coverage  to  the  insured;  it 
also  may  be  surrendered  for  its  net  cash 
value  while  the  insured  is  living.  The 
death  benefits  and  cash  values  imder  a 
given  Policy  will  vary  based  on 
investments  made  in  Variable  Account 
A.  The  death  benefit  may  increase  or 
decrease  on  each  policy  anniversary  but 
it  will  never  decrease  below  a 
guaranteed  minimum  amount  set  forth  in 
the  Pohcy.  A  Policy's  cash  value  may 
increase  or  decrease  on  any  day  and  no 
minimum  amount  of  cash  value  is 
guaranteed. 


In  the  application  for  a  VLI  Policy,  the 
policyowner  will  designate  how  the  net 
premium  is  to  be  allocated  among  the 
investment  divisions  of  Variable 
Account  A.  No  less  than  10%  of  the  net 
premium  may  be  allocated  to  any 
division  selected. 

The  amount  allocated  to  Variable 
Account  A  with  respect  to  each  Policy 
will  equal  the  annual  premium  for  a 
standard  risk  Policy  less  deductions  fof 
"sales  load,"  state  premium  taxes, 
annual  administrative  expenses,  and 
risk  charges.  There  will  be  an  additional 
charge  made  in  the  first  policy  year  to 
cover  administrative  expenses  to  issue  a 
Policy. 

As  set  forth  in  the  VU  Policy,  the 
policyowner  may  change  the  allocation 
of  funds  supporting  the  existing 
investment  base  of  the  policyowner's 
VLI  Policy  from  any  one  or  more  of  the 
investment  divisions  of  Variable 
Account  A  investing  in  corresponding 
portfolios  of  the  underlying  Series  Fund 
to  any  other  of  the  investment  divisions 
of  Variable  Account  A.  A  policyowner 
may  request  this  reallocation  at  any 
time,  but  not  more  than  twice  during 
each  policy  year.  Such  change  will  take 
effect  as  of  the  close  of  business  on  the 
day  notice  is  received,  provided  no 
premiums  are  overdue.  Each 
reallocation  will  be  based  upon  the 
value  of  the  Policy's  total  investment 
base  and  the  net  asset  values  of  the 
underlying  mutual  fimd  portfolios  at  the 
close  of  business  on  the  day  the 
reallocation  request  is  received. 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  therefore  to  make  an  offer 
to  the  holder  of  a  security  of  such 
company  or  of  any  other  open-end 
investment  company  to  exchange  his  or 
her  security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
imit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

The  Applicants  argue  that,  although 
Variable  Account  A  is  a  unit  investment 
trust,  they  do  not  believe  exercise  of  the 
reallocation  privilege  involves  the 
exchange  of  securities  of  a  unit 
investment  trust  for  the  securities  of  any 
other  investment  company.  The 
Applicants  state  that  in  economic 
reality,  the  reallocation  privilege 


involves  an  exchange  at  net  asset  value 
between  two  or  more  of  the  underlying 
portfolios  of  the  Series  Fund,  which  is  a 
registered  open-end  company.  The 
policyowner  is  not  being  offered  the 
opportunity  to  make  an  exchange  of  a 
VLI  Policy  (which  is  the  unit  investment 
trust  security)  for  an  interest  in  another 
investment  company.  The  Applicants 
state  that  only  one  unit  investment  trust. 
Variable  Account  A,  is  involved  and 
that  the  Account  will  remain  the  funding 
vehicle  for  the  Policies  throughout  these 
reallocations.  In  all  events,  the 
ownership  of  the  Series  Fund  shares 
which  are  involved  will  always  remain 
with  Variable  Account  A.  The 
Applicants  further  state  that  whatever 
"transaction"  or  "exchange"  that  might 
be  said  to  take  place  between  one  or 
more  of  the  underlying  portfolios  of  the 
Series  Fund  will  have  no  economic 
significance  to  the  policyowner  apart 
from  the  change  in  the  underlying  shares 
of  the  Series  Fund  used  to  support  the 
Policy's  total  investment  base. 

Nevertheless,  in  the  event  Section 
11(a)  of  the  Act  may  be  considered 
applicable  by  virtue  of  Section  11(c), 
Applicants  are  requesting  approval  of 
the  Commission,  pursuant  to  Sections 
11(a)  and  11(c)  of  the  Act,  to  the  extent 
necessary  to  enable  Applicants  to  offer 
policyowners  the  opportunity  to 
reallocate  the  funds  supporting  their 
Policies. 

The  Applicants  assert  that  none  of  the 
dangers  or  any  of  the  abuses  for  which 
Section  11  of  the  Act  was  enacted  to 
prevent  would  be  present  in  the 
reallocation  transaction.  The  Applicants 
state  that  the  reallocation  privilege  is 
equitable  to  all  policyowners.  It  is 
available  to  all  policyowners  on  an 
entirely  voluntary  basis.  The  rights  of 
policyowners  under  the  VLI  Policy  will 
be  unaffected  by  the  exercise  of  this 
reallocation  privilege. 

The  Applicants  state  that  the 
reallocation  of  funds  will  be  at  net  asset 
value  without  the  imposition  of  any 
charge,  sales  load,  or  other  fee.  No 
remuneration  will  inure  to  Monarch, 
Variable  Account  A,  or  the  Series  Fund 
upon  the  reallocation  transaction.  The 
Applicants  further  state  that  the 
reallocation  provision  of  the  VLI  Policy 
provides  policyowners  with  greater 
flexibility  to  adjust  the  imderlying 
investment  base  of  the  VLI  Policy  in 
accordance  with  their  perception  of  the 
changing  economic  climate.  The 
Applicants  assert  that  the  reallocation 
privilege  is  consistent  with,  and 
equivalent  to,  the  protections  provided 
by  Section  11  of  the  Act,  and  that  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26. 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  application,  accompanied 
by  a  statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  26, 1980,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing,  if 
ordered,  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-377S8  Filed  12-4-80:  8:45  am] 
BILLING  CODE  S010-01-M 

(Release  No.  21810;  70-6516] 

Monongahela  Power  Co.  et  al.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper  to  Dealer;  Request  for 
Exception  From  Competitive  Bidding 

December  1, 1980. 

In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue 
Fairmont,  West  Virginia  26554;  The 
Potomac  Edison  Company,  Downsville 
Pike,  Hagerstown,  Maryland  21740; 
West  Penn  Power  Company,  800  Cabin 
Hill  Drive,  Greensburg,  Pennsylvania 
15601. 

Notice  is  hereby  given  that 
Monongahela  Power  Company 
("Monongahela"),  The  Potomac  Edison 
Company  ("Potomac"),  and  West  Penn 


Power  Company  ("West  Perm"),  each  a 
wholly-ovtmed  electric  utility  subsidiary 
of  Allegheny  Power  System,  Inc. 
("Allegheny"),  a  registered  holding 
company,  have  filed  an  appHcation  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  (a)  (5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Monongahela,  Potomac,  and  West 
Penn  propose  to  issue,  reissue,  sell  and 
renew  short-term  notes  to  banlcs  and 
commercial  paper  to  provide  short-term 
funds  for  the  period  from  January  1, 1981 
through  June  30, 1982.  The  notes  and 
commercial  paper  will  be  issued, 
reissued,  sold  and  renewed  from  time  to 
time  as  funds  may  be  required  prior  to 
June  30, 1982,  provided  that  no  such 
notes  or  commercial  paper  will  mature 
after  December  31, 1982.  Applicants 
request  that,  from  the  date  of  the 
granting  of  the  application  filed  in  this 
matter  to  June  30, 1982,  the  exemption 
from  the  provisions  of  Section  6(a)  of  the 
Act  afforded  to  each  by  the  first 
sentence  of  Section  6(b)  thereof  be 
increased  to  the  extent  necessary  to 
permit  the  issuance  and  sale  of  notes  to 
banks  and  commercial  paper  to  dealers 
in  commercial  paper  in  an  aggregate 
amount  not  to  exceed  $58,000,000  in  the 
case  of  Monongahela,  $57,000,000  in  the 
case  of  Potomac,  and  $94,000,000  in  the 
case  of  West  Penn.  These  amounts 
include  any  notes  which  may  remain 
outstanding  under  the  Commission's 
order  dated  June  20, 1979  (HCAR  No. 
21110)  and  represent  the  maximum 
amount  of  notes  for  which  authorization 
is  presently  sought.  Changes  may  be 
made  in  the  maximum  amount  of 
authorized  outstanding  notes  after  the 
filing  of  a  post-effective  amendment 
setting  forth  such  changes  and  upon 
further  order  of  this  Commission. 

As  of  August  31, 1980,  Monongahela 
and  Potomac  had  short-term  debt 
outstanding  of  $7,500,000  and  $9,500,000, 
respectively.  West  Penn  had  no  short- 
term  debt  outstanding.  It  is  stated  that 
as  of  December  31, 1980,  Monongahela, 
Potomac  and  West  Penn  will  have 
approximately  $21,500,000;  $7,000,000; 
and  $7,000,000  of  short-term  debt 
outstanding,  respectively,  pursuant  to 
the  Commission's  order  dated  June  20, 
1979  (HCAR  No.  21110),  assuming  the 
sale  of  $60  million  of  Pollution  Control 
Notes  by  West  Penn  and  of  $25  million 
aggregate  par  value  of  Preferred  Stock 
by  Potomac  prior  to  December  31, 1980. 


No  additional  commercial  paper  or 
notes  to  banks  can  be  issued  pursuant  to 
that  order  after  December  31, 1980. 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  that  borrowing, 
will  mature  not  more  than  two  hundred- 
seventy  (270)  days  after  the  date  of 
issuance  or  renewal  thereof,  will  bear 
interest  at  the  prime  or  comparable 
interest  rate,  in  effect  at  the  time  of 
issuance  at  the  bank  from  which  the 
borrowing  is  made  or  the  rate  in  effect 
at  that  bank  from  time  to  time,  and  will 
be  prepayable  at  any  time  v\rithout 
premium  or  penalty.  The  words 
"Comparable  interest  rate  of  the  bank 
from  which  the  borrowing  is  made" 
shall  include  fixed  or  floating  rates 
computed  on  the  basis  of  differentials 
over  or  under  nationally  published  rates 
of  interest  such  as  the  rate  for  "federal 
funds"  which  result  in  an  overall 
interest  rate  less  than  the  prime  rate  in 
effect  at  such  banks.  The  bank  loans 
will  be  obtained  from  seven  domestic 
banks  pursuant  to  established  lines  of 
credit.  The  aggregate  maximum 
principal  amount  of  borrov\rings  for  all 
companies  outstanding  at  any  one  time 
shall  be  $240,000,000.  The  maximum 
amount  of  such  borrowings  outstanding 
at  any  one  time  for  Monongahela, 
Potomac  and  West  Penn  w^  not,  when 
taken  together  with  any  commercial 
paper  outstanding,  be  in  excess  of 
$58,000,000,  $57,000,000,  $94,000,000 
respectively.  These  amounts  include  any 
notes  or  commercial  paper  which  may 
be  outstanding  pursuant  to  the 
Commission's  order  of  June  20, 1979 
(HCAR  No.  21110).  Balances  are 
maintained  by  one  or  more  of  such 
companies  at  all  of  these  banks  to  meet 
regular  operating  requirements  as  well 
as,  when  necessary,  in  connection  with 
these  lines  of  credit.  It  is  stated  that 
compensating  cash  balance 
requirements  are  generally  either  on  the 
basis  of  a  percentage  of  the  line  of  credit 
extended  by  such  bank  not  to  exceed 
10%,  or  a  higher  percentage  of  notes 
outstanding  not  to  exceed  20%, 
whichever  is  greater,  or  a  percentage  of 
the  line  of  credit  not  to  exceed  10%  plus 
a  percentage  not  to  exceed  10%  of  notes 
outstanding  in  each  case  on  an  average 
annual  basis.  If  such  balances  were 
maintained  solely  to  fulfill  compensating 
balance  requirements  for  borrowings, 
the  effective  interest  cost  of  issuing  and 
selling  the  notes  would  be  no  more  than 
20.312%  based  on  a  prime  commercial 
credit  rate  of  16.25%. 

Applicants  will  file  with  the 
Commission  by  amendment  (i)  the 
names  of  any  additional  banks  to  which 
it  proposes  to  issue  and  sell  notes  and 
(ii)  in  the  event  notes  are  to  be  issued 
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and  sold  to  any  bank  in  amounts  in 
excess  of  the  amount  indicated  for  such 
bank  in  the  filing,  such  excess  amount, 
and  in  either  case,  appropriate 
information  as  to  compensating 
balances  in  connection  therewith.  No 
notes  will  be  issued  to  such  unidentified 
banks  or  in  such  excess  amounts  prior 
to  the  issuance  by  the  Commission  of  a 
supplemental  order  in  connection 
therewith. 

Certain  of  the  banks  have  offered  to 
substitute  fees  for,  or  to  be  used  in 
conjuction  with  lower  compensating 
balances  than  those  set  forth  above.  The 
fee  arrangements  vary.  In  some  cases 
fees  equal  to  a  specific  percentage  of  the 
prime  commercial  rate  (note  to  exceed 
8*72%  of  the  prime  commercial  rate)  are 
involved,  while  in  another  instance  the 
arrangement  provides  that  balances  be 
maintained  equal  to  5%  of  the  line  of 
credit  with  an  additional  fee  of  2V4%  of 
prime  payable.  The  fee  arrangements 
would  not  be  utilized  unless  the 
effective  cost  thereof  is  less  than  the 
compensating  balance  arrangement  in 
effect  at  the  bank  at  that  time.  The 
proposed  fee  arrangements  produce  and 
effective  interest  cost  of  issuing  and 
selling  the  notes  of  a  maximum  of 
19.437%  based  on  a  prime  commercial 
rate  of  16.25%  rather  than  the  maximum 
effective  interest  cost  of  20.312% 
resulting  from  meeting  the  compensating 
cash  balance  requirements  set  forth 
above. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in 
denominations  of  not  less  that  $50,000 
nor  more  than  $5,000,000;  will  be  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue;  and  will  not  be  prepayable  prior 
to  maturity.  Each  of  the  companies  has 
designated  A.G.  Becker  &  Co.  as  its 
commercial  paper  dealer.  The 
commercial  paper  notes  will  be  sold  by 
each  of  the  companies  directly  to  the 
dealer  at  a  discount  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity  sold  by  issuers  to 
dealers  in  commerical  paper.  The  dealer 
may  reoffer  the  commercial  paper  at  a 
discount  rate  of  Vs  of  1%  annum  less 
than  the  discount  rate  to  Monogahela, 
Potamac  or  West  Penn.  Commercial 
paper  notes  may  be  issued  if  (1)  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
such  company  could  borrow  the  same 
amount  from  the  Banks  at  that  time  or 
(2)  such  company  cannot  at  that  time 
borrow  the  same  amount  for  the  same 
period  of  time  from  the  Banks.  The 
dealer  will  reoffer  the  commercial  paper 


notes  to  not  more  than  200  of  its 
commercial  and  industrial  customers, 
identified  and  designated  in  a  list  for 
each  company  prepared  in  advance. 
Such  customers  include  commercial 
banks,  insurance  companies,  corporate 
pension  funds,  investment  trusts, 
foundations,  colleges  and  universities, 
financial  companies  and  non-financial 
corporations  which  invest  funds  in 
commercial  paper.  It  is  expected  that  the 
commercial  paper  notes  will  be  held  by 
the  dealer's  customers  to  maturity,  but  if 
the  customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will 
repurchase  the  notes  and  reoffer  them  to 
others  on  said  list. 

Exemption  from  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  paragraph  (a)(5)  thereof,  is 
requested  for  the  proposed  issuance  and 
sale  of  commercial  paper  since  it  is  not 
practicable  to  invite  competitive  bids  for 
commercial  paper  and  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  applicants  are  published  daily  in 
financial  publications.  Applicants  also 
request  authority  to  file  certificates 
under  Rule  24  with  respect  to  the 
issuance  and  sale  of  commercial  paper 
on  a  quarterly  basis. 

It  is  stated  that  the  proceeds  from  the 
issuance  and  sale  of  the  proposed  short- 
term  borrowings  will  be  used  by  each 
company  to  operate  its  business  as  an 
electric  public  utility,  including  the 
financing  of  its  construction  program 
and  acquistion  property.  The  estimated 
gross  construction  expenditures  for  1981 
and  1982  are  estimated  to  total  between 
$115  and  $127  million  in  the  case  of 
Monogahela,  between  $118  and  $129 
million  in  the  case  of  Potomac,  and 
between  $258  million  and  $275  million  in 
the  case  of  West  Penn.  Unless  otherwise 
authorized  by  this  Commission,  any 
short-term  debt  outstanding  hereunder 
after  June  30, 1982,  will  be  retired  by 
each  of  such  Companies  having  such 
short-term  debt  outstanding  not  later 
than  December  31, 1982,  from  internal 
cash  resources,  or  sale  of  permanent 
debt,  preferred  stock  or  common  stock 
or  such  other  securities  as  the 
Commission  and  other  regulatory 
authorities  having  jurisdiction  may 
authorize. 

It  is  stated  that  the  fees  expenses  to 
be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  to 
be  approximately  $24,400,  including 
rating  fees  aggregating  approximately 
$8,000  for  each  company.  It  is  stated  that 
the  State  Corporation  Commission  of 
Virginia  has  jurisdiction  over  the 
issuance  and  sale  by  Potomac  of  the 
short-term  debt.  It  is  further  stated  that 


no  other  state  commission  and  no 
federal  commission,  other  that  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  Copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  apphcants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 
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[Release  No.  21807;  70-6097] 

System  Fuels,  inc.  et  al.  Proposal  by 
Fuel  Procurement  Subsidiary  to 
Finance  Exploration  for,  Development, 
Production,  and  Procurement  of  Fuel 
of  Various  Types;  Proposal  by  Such 
Subsidiary  To  Make  Borrowings  From 
Its  Public  Utility  Parent  Companies 

November  28, 1980. 

In  the  matter  of  System  Fuels.  Inc., 
Noro  Plaza,  666  Poydras,  New  Orleans, 
Louisiana  70130;  Arkansas  Power  & 
Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174: 
Mississippi  Power  &  Light  Company, 
Electric  Building.  Jackson,  Mississippi 
39205;  New  Orleans  Public  Service  Inc., 
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317  Baronne  Street.  New  Orleans, 
Louisiana  70112. 

Notice  is  hereby  given  that  System 
Fuels.  Inc  ("SFI").  a  fuel  procurement 
subsidiary  of  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company.  Mississippi  Power  &  Light 
Company  and  New  Orleans  Public 
Service,  Inc.  [collectively  the  "Operating 
Companies"),  each  a  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  has  filed  post- 
effective  amendments  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  PubUc 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
43,  45  and  50(a)(3)  promulgated 
theretmder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  December  28, 1979 
(HCAR  No.  21367)  in  this  matter  SFI  was 
authoirzed  to  make  long  term 
borrowings  of  up  to  $117,000,000  through 
December  31, 1980  from  the  Operating 
Companies  in  order  to  finance,  in  part, 
SFI's  fuel  procurement,  storage  and 
transporation  activities.  It  is  estimated 
that  pursuant  to  such  authorization 
$54,500,000  will  be  outstanding  on 
December  31, 1980  SFI  proposes  to  enter 
into  an  amendment  to  its  Loan 
Agreement,  dated  January  4, 1978  with 
the  Operating  Companies,  as  previously 
amended  on  January  1, 1979  and  January 
1, 1980.  The  Loan  Agreement,  as  it  is 
proposed  to  be  amended,  will  provide 
for  additional  borrowings  in  1981  of  up 
to  $207,000,000  through  December  31, 
1981.  Any  amounts  outstanding  as  of 
December  31, 1980  will  be  converted 
into  loans  under  the  Loan  Agreement  as 
it  is  to  be  amended.  Consequently,  the 
amount  of  borrowings  which  have  been, 
or  are  proposed  to  be,  made  under  the 
Loan  Agreement  through  December  31, 
1981  is  estimated  to  be  $261,500,000, 
which  amount  will  be  adjusted  to  reflect 
the  actual  amount  of  loans  outstanding 
at  December  31, 1980. 

It  is  presently  comtemplated  that 
additional  net  capital  of  $47,000,000  will 
be  required  for  SFI's  fuel  procurement 
program  during  1981,  as  follows: 

Iln  thousands  ol  dollars] 


Fuel  supply  programs 


Amount 


[In  thousands  of  dollars] 

Fuel  supply  programs  Amount 

2.  Fuel  oil  storage  and  handling....- 1.^00 

Total  capital  requirements — 52.800 

Less:  Depreciation  and  Deferred  taxes. 5.800 

Net  capital  requirement — 47,000 


A.  Gas  and  otf  expkxatioa  development  and  pro- 

B.  Uranium  exploration ____...._._. . 

C.  Nuclear  fuel  procurement — 

D.  Coal  Procurement „■.—.„ 

E.  Fuel  oil  program: 

1.  Fuel  oil  procurement „_ _ 


S8.100 

24.400 

3.700 


.    15.200 


The  uranium  exploration  program 
includes  $5,200,000  in  connection  with 
the  continuation  of  existing 
arrangements  with  three  exploration 
companies  and  $2,900,000  for  carrying 
costs,  including  interest  charges  and 
general  and  administrative  expenses 
relating  to  the  uranium  exploration 
program  to  be  capitalized. 

The  $24,400,000  budgeted  for  nuclear 
fuel  procurement  and  processing  will 
supplement  short-term  borrowings  of  up 
to  $60,000,000  authorized  by  the 
Commission's  order  dated  October  31, 
1978  (HCAR  No.  20753). 

The  $3,700,000  to  be  allocated  to  SFI's 
coal  program  will  involve  expenditures 
for  carrying  costs,  consulting  services, 
and  overhead  expenses  to  be  capitalized 
in  connection  with  the  coal  supply 
arrangement  with  North  Antelope  Coal 
Company. 

To  assure  the  availability  to  the 
Operating  Companies  of  an  adequate 
supply  of  fuel  oil  it  will  be  necessary  to 
have  an  inventory  on  hand  at  January  1, 
1981  and  December  31, 1981  of  6,500,000 
bbls.  and  6,100,000  bbls.,  respectively. 
During  the  ensuing  twelve  months,  the 
inventory  level  will  vary  because  of 
seasonal  factors  and  other  conditions. 
However,  due  to  an  increase  in  cost,  the 
inventory  at  December  31, 1981  is 
expected  to  be  worth  approximately 
$162,500,000  compared  to  an  estimated 
worth  of  approximately  $142,100,000,  at 
January  1, 1981.  Also  SFI  anticipates 
expenditures  of  $1,400,000  in  1981  for  the 
construction  of  an  additional  storage 
tank  and  to  make  certain  improvements 
to  the  existing  tanks,  docking  and 
unloading  facilities.  Of  the  total 
$163,900,000  to  be  invested  in  its  oil 
procurement  program  during  1981,  SFI 
expects  to  finance  $100,000,000  through 
borrowings  under  the  Loan  Agreement 
dated  as  of  May  28, 1980  among  Clipper 
Oil  Corporation,  SFI  and  the  Operating 
Companies,  as  authorized  in  the 
Commission's  order  of  May  22, 1980 
(HCAR  No.  21584).  A  significant  portion 
of  the  balance  is  expected  to  be 
financed  through  borrowings  tinder  SFI's 
proposed  Loan  Agreement  with 
Citibank.  N.A.,  (File  No.  70-^19). 
Although  the  Citibank  Loan  Agreement 
may  be  used  by  SFI  for  its  general  fuel 
supply  purposes,  it  has  been  assumed, 
for  the  purposes  hereof,  that  $47,300,000 


of  borrowings  thereunder  will  be  used 
for  SFI's  fuel  oil  program,  thereby 
resulting  in  a  net  capital  requirement  of 
$16,600,000. 

Potential  borrowing  requirements  of 
SFI  during  1981  include  up  to  $60,000,000 
for  payment  of  commercial  paper  and 
$100,000,000  for  payment  of  borrowings 
from  Clipper  Oil  Corporation  and  a  net 
amount  of  $47,000,000  for  SFI's  fuel 
supply  programs.  SFI  will  partially 
finance  its  nuclear  materials  and 
processing  services  supply  program 
during  1981  by  the  issuance  of  its 
commercial  paper  notes  backed  by 
Aetna's  Bond  of  Indemnity  and  its  fuel 
oil  program  in  1981  by  borrowings  from 
Chpper  Oil  Corporation.  SFI  has 
retained  the  right  to  cancel  the  program 
with  Aetna  at  any  time  should  it  become 
economically  disadvantageous.  In 
addition,  the  program  may  be 
terminated  upon  the  occurrence  of        ^ 
certain  events.  SFI  currently  estimates 
that  the  maximum  amount  of  notes  or 
obligations  to  Aetna  at  any  one  time 
outstanding  during  1981  will  total 
$60,000,000.  SFI  seeks  authority  to  make 
borrowings  under  the  Loan  Agreement, 
if  necessary,  in  1981,  in  an  amount 
sufficient  to  effect  repayment  of  its 
borrowings  or  reimbursement  of  Aetna. 
In  addition,  SFI  will  endeavor  to  extend, 
renew  or  otherwise  refinance  its 
borrowings  from  Clipper  Oil 
Corporation  under  a  loan  agreement 
among  SFI,  Clipper  Oil  Corporation  and 
the  Operating  Companies,  which  loan 
agreement,  unless  renewed  will 
terminate  on  May  28, 1981. 

If  such  loan  agreement  is  not 
extended  or  renewed,  or  no  refinancing 
is  available,  SFI  will  need  to  effect 
$100,000,000  of  borrowings  under  the 
loan  agreement  in  order  to  pay  these 
borrowings  at  maturity.  SFI  also  states 
that  it  needs  the  assurance  that 
borrowing  capacity  is  available 
immediately  to  meet  contingencies 
which  might  arise  in  connection  with 
leasing  and  other  transactions 
previously  entered  into. 

SFI  proposes  to  enter  into  an 
amendment  to  the  Loan  Agreement  with 
the  Operating  Companies  pursuant  to 
which  SFI  would  be  authorized  to  make 
borrowings,  which  will  mature  on 
December  31,  2006,  from  the  Operating 
Companies,  from  time  to  time  through 
December  31, 1981  in  an  aggregate 
amoimt  not  to  exceed,  at  any  one  time, 
the  sum  of  $207,000,000  and  the  amount 
to  be  outstanding  at  December  31, 1980 
under  the  existing  Loan  Agreement, 
currently  estimated  to  be  $54,500,000, 
which  amoimt  will  be  converted  into 
loans  under  the  amended  Loan 
Agreement.  Such  borrowings  would  be 
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in  addition  to  the  $28,500,000  of 
outstanding  borrowings  authorized  by 
the  Commission  by  order  dated 
December  17, 1971  (HCAR  No.  17400) 
and  the  $13,000,000  of  outstanding 
borrowings  authorized  by  Commission 
Orders  dated  December  17, 1973  (HCAR 
No.  18221)  and  December  24. 1975 
(HCAR  No.  19314]  and  December  30, 
1976  (HCAR  No.  19835). 

Under  the  Loan  Agreement,  each 
Operating  Company  will  agree  to  make 
loans  to  SFI  until  December  31, 1981  in 
aggregate  principal  amounts  at  any  one 
time  outstanding  up  to  but  not  exceeding 
the  following  amounts: 

[In  ItKMsands  of  dollars] 


Operating  company 


Commit 
menl 


Arkansas  Power  S  Ligfit  Co. „ 

Louisiana  Povrar  &  Ught  Co 

Mississippi  Power  A  Ligfit  Co 

New  Orleans  Pubic  Service  Inc.. 

Total.. 


teajno 

111,145 
4Z384 
24,100 

261,500 


The  amounts  of  the  commitments 
include  an  assumed  $54,500,000  to  be 
outstanding  under  the  1980  Loan 
Agreement  at  December  31, 1980  and 
will  vary  to  reflect  the  loans  acutally 
outstanding  at  that  time.  Each  Operating 
Company's  commitment  to  make 
additional  loans  in  1981  is  equal  to  an 
amount  in  such  proportion  as  its 
kilowatt-hour  sales  for  the  twelve 
months  ended  September  30, 1980  bear 
to  the  total  kilowatt-hour  sales  of  the 
Operating  Companies  for  that  period, 
computed  in  both  cases  by  including 
sales  to  rural  electric  cooperatives  and 
municipalities  but  excluding  sales  to 
other  public  utilities. 

The  obligation  of  SFI  to  repay  the 
loans  made  by  each  Operating  Company 
under  the  Loan  Agreement  shall  be 
evidenced  by  the  promissory  note 
("Note")  of  SFI  in  a  principal  amount 
equal  to  such  Operating  Company's 
commitment  and  payable  to  ihe  order  of 
such  Operating  Company  on  December 
31,  2006.  SFI  will  authorize  each 
Operating  Company  to  endorse  on  the 
reverse  side  of  the  Note  payable  to  such 
Operating  Company  an  appropriate 
notation  evidencing  its  pro  rata  share  of 
the  loans  made  to  SFI  under  the  Loan 
Agreement  and  each  prepayment  and 
payment  of  principal  with  respect  to 
such  loans.  Each  loan  will  be  made  pro 
rata  according  to  the  commitments. 
Simultaneously  with  the  delivery  of  the 
Notes  and  their  appropriate  notation  for 
borrowings  outstanding  at  December  31, 
1980  under  the  existing  Loan  Agreement, 
the  Notes  issued  under  the  existing  Loan 
Agreement  which  evidence  such 
borrowings  will  be  returned  to  SFI  and 


cancelled.  Each  Note  will  bear  interest 
on  the  unpaid  principal  balance  thereof, 
adjustable  monthly  on  the  first  day  of 
each  month,  at  an  annual  rate  for  such 
month  equal  to  the  annual  rate  of 
interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-teim  bank 
borrowings  of  the  Operating  Company 
to  which  such  Note  shall  have  been 
issued.  If  on  the  last  day  of  the  month, 
such  Operating  Company  shall  have 
short-term  bank  borrowings  bearing 
more  than  one  rate  of  interest,  the 
highest  rate  shall  apply.  If,  on  the  last 
day  of  any  month,  such  Operating 
Company  shall  not  have  any  short-term 
bank  borrowings,  the  prime  commercial 
rate  generally  charged  by  commercial 
banks  in  New  York  City  on  such  day  to 
responsible  and  substantial  corporate 
borrowers  shall  apply.  The  loans  will  be 
prepayable  at  any  time  in  any  amount 
without  premium  or  penalty.  Each 
prepayment  on  account  of  the  unpaid 
principal  balance  of  the  Notes  will  be 
made  by  SFI  to  the  Operating 
Companies  pro  rata  in  accordance  with 
their  respective  percentage  share  of  the 
commitments. 

SFI  states  that  it  will  borrow  from 
external  sources  in  lieu  of  making 
borrowings  from  the  Operating 
Companies  when  effecting  sudi  external 
borrowings  is  more  advantageous  to  SFI 
and  the  System  under  the  circumstances 
at  the  time.  Subject  to  the  receipt  of  such 
regulatory  approvals  frtim  the 
Commission  as  may  be  necessary  at  the 
time,  it  is  anticipated  that  SFI  may 
borrow  from  banks,  insurance 
companies  and  other  non-affiliated 
lenders  and  enter  into  specific 
arrangements  for  financing. 

The  rights  and  obligations  of  the 
parties  under  the  Loan  Agreement  will 
be  subject  to  certain  restrictions  set 
forth  in  the  participation  agreement  with 
Aetna  and  the  loan  agreement  with 
Clipper  Oil  Corporation.  These 
restrictions  relate  principally  to  the 
payment  or  prepayment  by  SFI  of  its 
indebtedness  to  the  Operating 
Companies  during  the  terms  of  those 
agreements.  In  carrying  out  its  financing 
program  for  1981,  SFI  represents  that  it 
will  at  all  times  maintain  the  aggregate 
of  its  capital  stock,  surplus,  and 
principal  amount  of  its  indebtedness  to 
the  Operating  Companies  at  an  amount 
equal  to  at  least  35%  of  SFI's  total 
capitalization. 

SFI  also  requests  that  its  existing 
authorization  be  extended  through 
December  31, 1981  for  the  following: 

(1)  The  Operating  Companies,  in 
connection  with  a  transaction  in  the 
ordinary  course  of  SFI's  fuel  supply 
business  and  not  involving  the  issuance 
of  a  security,  to  assure  any  party 


contracting  with  SFI  that  the  Operating 
Companies  will,  in  accordance  with 
their  respective  shares  of  ownership  of 
the  Common  Stock  of  SFL  take  such 
action  as  may  be  appropriate  from  time 
to  time  to  keep  SFI  in  a  sound  financial 
condition  so  that  it  may  discharge  its 
obligations  under  the  particular 
contract;  and 

(2)  To  have  personnel  employed  by 
the  other  companies  in  the  System 
perform  services  for  SFI  at  cost  where  it 
is  more  economical  and  efficient  for 
such  personnel  to  perform  such  services. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  22, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  appUcants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  elective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons. 

Secretary. 

(FR  Doc.  •0-37783  Filed  12-4-aft  Si4S  aa| 
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(FMeaM  Na  34-17849;  Fite  No.  SR-CSE- 
80-«] 

Cincinnati  Steele  Exetiange;  Proposed 
Rule  Change:  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  November  17. 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Cincinnati  Stock  Exchange's  Statement 
of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Effective  December  1. 1980.  the 
Executive  Committee  of  The  Cincinnati 
Stock  Exchange  is  revising  fees  charged 
for  granting  extensions  of  time  filed  by 
brokers  pursuant  to  Regulation  T  of  the 
Federal  Reserve  Act  and  Securities  and 
Exchange  Commission  Rule  15c3-3. 

Extension  Fees: 

(a)  $1  per  request  (Members) 

(b)  [$2]  $1  per  request  (Non-Members) 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose 

By  action  of  the  Executive  Committee 
on  November  7, 1980,  the  fees  charged 
for  granting  extensions  of  time  were 
revised. 

Section  6(b)(4]  of  the  Act  is  the  basis 
for  these  fees  since  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  services. 

No  comments  were  solicited  from 
Members  nor  were  any  received. 

Fees  as  set  forth  impose  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street,  N.W.. 


Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  references  in  the 
caption  above  and  should  be  submitted 
on  or  before  December  26. 1980.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 
Secretary. 
December  1, 1980. 

(FR  Doc.  80-37784  Filed  12-4-80;  8:45  am] 
BILUNO  CODE  S010-01-M 

[Release  34-17350;  File  No.  SR-NASD-80- 
22] 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  November  25. 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

Section  37  of  Article  III  of  the 
Association's  Rules  of  Fair  Practice  is 
redesignated  as  Section  35.  Cross 
references  within  the  Rules  of  Fair 
Practice  are  changed  accordingly. 

The  NASD's  Purpose  of  Proposed  Rule 
Change 

The  rule  change  simply  redesignates 
Section  37  of  Article  III  of  the  Rules  of 
Fair  Practice  as  Section  35.  This  will 
permit  the  various  sections  of  Article  III 
to  be  presented  in  continuous  order. 

The  substance  of  this  section  of  the 
Rules  of  Fair  Practice,  entitled 
"Commimications  with  the  Public"  was 
approved  by  the  Commission  on 
November  13, 1980,  as  announced  in 
Exchange  Act  Release  No.  17289. 

The  NASD's  Basis  under  the  Act  for  the 
Proposed  Rule  Change 

The  Association  has  authority,  under 
Section  15A  of  the  Act,  to  adopt  and 
codify  rules  of  fair  practice. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change. 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 


The  NASD's  Statement  on  Burden  on 
Competition 

Since  the  proposed  rule  change 
involves  only  an  editorial  change,  the 
Association  envisions  no  effects  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  as  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  26. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
December  1, 1980. 

(PR  Doc.  80-37790  Filed  12-4-80;  8:45  am) 
BILUNG  CODE  8010-01-M 


[Release  No.  34-17349;  File  No.  SR-PSE- 
80-22] 

Pacific  Stock  Exchange  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  November  17. 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 
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The  Exchange's  Statement  of  the  Teims 
of  Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
the  forms  of  Agreement  utilized  in 
connection  wiUi  financing  of 
memberships  (XYZ  Agreements).  The 
modifications  allow  use  of  the 
Agreements  on  the  equity  floors  of  PSE 
as  well  as  the  options  floor  and  extend 
the  period  of  time  that  may  be  required 
by  PSE  for  the  orderly  transfer  of 
business  from  one  person  to  another. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

The  proposed  rule  change  modifies 
existing  XYZ  Agreements  to  allow  the 
use  of  such  Agreements  on  the  Equity 
Floors  of  PSE  as  well  as  the  Options 
Floor,  to  extend  the  period  of  time  PSE 
can  impose  to  provide  for  the  orderly 
termination  or  transfer  of  business  from 
the  applicant  back  to  the  person 
financing  the  membership  from  30  days 
to  60  days,  to  remove  the  requirement 
that  all  agreements  between  the 
applicant  and  the  person  financing  the 
membership  be  submitted  to  and 
approved  by  PSE.  and  to  simplify  and 
correct  certain  terms  and  language 
contained  in  the  present  forms  of 
Agreement. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(2)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  enhances  the  ability  of  a  registered 
backer  to  dealer  or  natural  person 
associated  with  a  registered  broker  or 
dealer  to  become  a  member  of  PSE. 

Comments  were  neither  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  proposed  rule  change  does  not 
impose  a  burden  on  competition. 

On  or  before  January  9. 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 


Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  26. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
December  1, 1980. 
George  A.  Fitzsimmons, 
Secretary.  i 

|FR  Doc  80-37791  Filed  12-4-80;  8:46  ud) 
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[Release  No.  34-17345;  Rle  No.  SR-PCC- 
80-4] 

Pacific  Clearing  Corp.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  November  25. 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  redesignation  of  the  Rules  of  Pacific 
Clearing  Corporation  ("PCC")  to  remove 
the  Rules  from  their  current  position  as 
Rule  XX  of  the  Rules  of  Pacific  Stock 
Exchange  Incorporated  ("PSE")  and 
establish  them  as  an  independent  set  of 
Rules. 

Statement  of  Basis  and  Purpose 

The  proposed  rule  change  removes  the 
Rules  of  PCC  from  their  current  position 
as  Rule  XX  of  the  Rules  of  PSE  and 
establishes  them  as  an  independent  set 
of  Rules.  This  action  has  no  substantive 
effect  and  is.  in  effect,  merely  a 
renumbering  of  existing  Rules. 

The  proposed  rule  change  is 
consistent  with  the  purpose  of  Section 
17A(b)(3)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  in  that  it  concerns  all 
of  the  Rules  of  PCC  applicable  to 
standards  set  out  in  that  Section. 

Comments  were  neither  sohcited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  proposed  rule  change  does  not 
impose  a  burden  on  competition. 


The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  ^fW..  Wasington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  cofiying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  26, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  26, 1980. 

|FR  Doc  80-37792  Filed  12-4-80;  8:45  am) 
BILJJN6  COOE  MKMil-M 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  Lteense  No.  04/04-0201] 

Carolina  Venture  Capital  Corp., 
Application  for  a  Uoense  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  the  fiting  of  an 
appHcation  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Carolina  Venture  Capital 
Corporation,  Suite  109.  Sea  Pines 
Executive  Office  Building,  Pope 
Greenwood  Complex.  Hilton  Head 
Island.  South  Carolina  29928,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  (15  U.S.C.  661  et  seq.J. 


i 
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The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

Thomas  H.  Harvey.  Ill,  President.  Chairman 

of  the  Board  and  31.818  percent 

stockholder;  P.O.  Box  3110,  Hilton  Head 

Island.  SC  29928 
James  M.  Herring,  Esq.,  Secretary,  Director. 

and  3.78  percent  stockholder;  P.O.  Drawer 

5909,  Hilton  Head  Island,  SC  29928 
Frederick  W.  Hohage,  Vice  President, 

Director,  and  15.152  percent  stockholder 

2800  S.  25th  Avenue,  Broadview,  IL  60153 
Joe  Harden  Builder,  Inc.,  15.152  percent 

stockholder;  Pension  Plan,  Arrow  Road, 

Hilton  Head  Island.  SC  29928 
Defined  Benefit  Trust,  10.50  percent 

stockholder;  P.O.  Box  3110,  Hilton  Head 

Island,  SC  29928 
Time  Sharing  Management  Services,  Inc., 

16.50  percent  stockholder,  P.O.  Box  3110, 

Hilton  Head  Island.  SC  29928 

Mr.  Harvey  is  the  holder  of  the 
controlling  interest  in  both  of  the  Time 
Sharing  Management  Services,  Inc. 
Tru8t.Plans. 

The  balance  of  the  Applicant's  stock 
will  be  owned  by  eight  other  investors, 
none  of  whom  will  own  10%  or  more  of 
the  Applicant's  stock. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $510,000  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
for  normal  growth,  expansion  and 
working  capital. 

The  Applicant  does  not  intend  to  use 
the  services  of  an  investment  adviser 
but  will  provide  consulting  services  to 
its  clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and    / 
Regulations.  \ 

Notice  is  further  given  that  any  person 
may,  not  later  than  December  22, 1980, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hilton  Head  Island,  South 
Carolina  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  26. 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc.  80-37775  Filed  12-4-90;  8:45  am) 
BUXINO  CODE  e025-01-U 


[Declaration  of  Disaster  Loan  Area  No. 

1952] 

Nebraska;  Declaration  of  Disaster 

Loan  Area 

The  following  63  counties  and 
adjacent  counties  within  the  State  of 
Nebraska  constitut?^  a  disaster  area  as  a 
result  of  physical  damage  caused  by 
natural  disasters  as  indicated: 


County 


NatufBl  disaster 


Date 


I.Antelope Drought 5/10  to  10/2/80. 

2  Blaine Drougtrt 5/10  to  10/2/80. 

3  Boone Drought 5/10  to  10/2/80. 

4  Brown Drought 5/10  to  10/2/80. 

5  Buffalo Drought 5/10  to  10/2/80. 

6  Burt Drought 5/10  to  10/2/80. 

7  Butler Drought 5/10  to  10/2/80. 

8  Cass Drought 5/10  to  10/2/80. 

9  Cedar Drought 5/10  to  10/2/80. 

10.  Cheny Drought 6/10  to  10/2/80. 

1 1.Clay Drought  and  insect    5/10  to  10/2/80. 

dainage. 

12.  Colfax Drought 5/10  to  10/2/80. 

13.  Cuming Drought 5/10  to  10/2/80. 

14.  Dakota Drought 5/ 10  to  10/2/80. 

15.  Da¥»es Drought,  insect  5/10  to  10/2/80. 

and  disease 
damage. 

16.  Dawson Drought 5/10  to  10/2/80. 

17  Dixon Drought 5/10  to  10/2/80. 

18.  Dundy Drought 5/10  to  10/2/80. 

19.  Fillmore Drought,  insect  5/10  to  10/2/80. 

damage. 

20.  Frontier Drought 5/10  to  10/2/80. 

21  Gage Drought 5/10  to  10/2/80. 

22.  Garfield Drought 5/10  to  10/2/80. 

23.  Gosper Drought 5/10  to  10/2/80. 

24.  Hall Drought 5/10  to  10/2/80. 

25.  Hayes Drought,  insect  5/10  to  10/2/80. 

damage. 

26.  Hitchock Drought,  insect  5/10  to  10/2/80. 

damage. 

27.  HoH Drought 5/10  to  10/2/80. 

28.  Hooker Drought 5/10  to  10/2/80. 

29.  Jefferson Drought 5/10  to  10/2/80. 

30.  Johnson Drought,  insect  5/10  to  10/2/80. 

damage. 

31.  Kearney Drought 5/10  to  10/2/80. 

32.  KeyaPaha Drought 5/10  to  10/2/80. 

33.  Lancaster Drought 5/10  to  10/2/80. 

34.  Lincoln Drought  insect  5/10  to  10/2/80. 

damage. 

35.  Logan _.  Drought,  insect  5/10  to  10/2/80. 

damage. 

36.  Loup Drought 5/10  to  10/2/80. 

37.  McPherson Drought,  insect  5/10  to  10/2/80. 

damage. 

38.  Madison Drought 5/10  to  10/2/80. 

39.  Merrick Drought 5/10  to  10/2/80. 

40.  Nance Drought 5/10  to  10/2/80. 

41.  Nemaha Drought,  insect  5/10  to  10/2/80. 

damage. 

42.  Nuckolls Drought,  insect  5/10  to  10/2/80. 

damage. 

43.  Otoe Drought 5/10  to  10/2/80. 

44.  Pawnee Drought,  insect  5/10  to  10/2/80. 

damage. 

45.  Pierce Drought 5/10  to  10/2/80. 

46.  Piatt Drought 5/10  to  10/2/80. 

47.  Polk Drought 5/10  to  10/2/80. 

48.  Red  Willow Drought,  insect  5/10  to  10/2/80. 

damage. 

49.  Richardson Drought 5/10  to  10/2/80. 

50.  Rock Drought 5/10  to  10/2/80. 

51.  Sarpy Drought 5/10  to  10/2/80. 

52.  Saunders Drought 5/10  to  10/2/80. 

53.  Seward Drought 5/10  to  10/2/80. 

54.  Sheridan Drought,  insect  5/10  to  10/2/80. 

damage. 

55.  Stanton Drought 5/10  to  10/2/80. 

56  Thayer Drought 5/10  to  10/2/80. 

57.  Thomas Drought,  insect  5/10  to  10/2/80. 

damage. 

58.  Thurston Drought 5/10  to  10/2/80. 

59.  Valley Drought 5/10  to  10/2/80. 

60.  Washington Drought 5/10  to  10/2/80. 

61.  Wayne Drought 5/10  to  10/2/80. 

62.  Wheeler Drought 5/10  to  10/2/80. 

63.  York Drought,  insect  5/10  to  10/2/80. 

damage. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  25, 1981.  and  for 
economic  injury  imtil  the  close  of 
business  on  Aug.  24, 1981  at: 

Small  Business  Administration,  District 
Office,  19th  and  Famum  Streets,  2nd  Floor, 
Omaha.  Nebraska  68102 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  24, 1980. 
A.  Vernon  Weaver, 
Administrator. 

(PR  Doc.  80-37776  Filed  12-4-80;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  on 
Thursday,  December  4, 1980,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  DC. 

Agenda,  Item  Number,  and  Subject 

Broadcast — 1 — Preparations  for  Second 
Session  of  the  Region  2  Administrative 
Radio  Conference  for  AM  Broadcasting. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

IS-2218-80  Kiled  12-3-80;  10:11  am]  * 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  4, 1980,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W..  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — Petition  for  reconsideration  filed 
by  Walton  Broadcasting,  Inc.  in  the 


Tucson,  Arizona,  KIKX  renewal  proceeding 
(Docket  No.  20287). 

Hearing — 2 — Petition  for  partial 
reconsideration,  appeals,  and  motions  for 
leave  to  file  appeals  in  the  ]oplin,  Missouri/ 
Pittsburg,  Kansas  Television  renewal 
proceeding  (Docket  Nos.  78-81,  82,  83). 

Hearing — 3 — Appeal  of  the  ALJ's  denial  of 
Motion  to  DisquaHfy  Counsel  in  the 
Burbank  and  Pasadena,  California  AM  and 
FM  renewal  and  CP  proceeding  (Docket 
Nos.  20629-30-31  and  BC  Docket  Nos.  79- 
65-66-67). 

Hearing — 4 — ^Two  applications  for  review  in 
the  Gaithersburg,  Maryland  new  standard 
broadcast  proceeding.  (Docket  Nos.  21219, 
21224  and  21225). 

Hearing — 5 — Application  for  Review  in  the 
Robert  J.  Lisberger,  Jr.,  Crystal,  Minnesota, 
citizens  band  license  revocation 
proceeding  (PR  Docket  No.  79-28). 

Hearing — 6 — Application  for  Review  of  a 
final  Review  Board  Decision  in  the 
Columbus,  Ohio  comparative  UHF  TV 
proceeding.  (Docket  Nos.  78-395,  78-396). 

Hearing — 7 — ^Motion  to  accept  appeal  from 
an  interlocutory  ruling  of  Administrative 
Law  Judge  in  the  Columbia,  Permsylvania 
comparative  AM  radio  proceeding. 
(Dockets  BC  80-99,  BC  80-100). 

Hearing — 8 — Application  for  Return  of  Texan 
Broadcasting  Company,  Inc.'s  Application 
fro  a  construction  permit  for  channel  19  in 
Nacogodches,  Texas,  to  Processing  Line. 
(Docket  No.  BC  80-36). 

Hearing — ^9 — Application  for  review  of  a 
Review  Board  Decision  in  the  Enumclaw, 
Washington,  Section  307(b)  proceeding. 
(Docket  Nos.  78-82,  79-83). 

Hearing— 10— Draft  Decision  in  the  KGGM- 
TV,  Albuquerque,  New  Mexico,  renewal 
proceeding  (Docket  No.  20540). 

General — 1 — Transfer  of  Responsibility  for 
Training  of  Foreign  Nationals  to  the  Office 
of  Science  and  Technology. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  2, 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

IS-2219-80  Filed  12-3-80;  10:11  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Conlmunications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 


Thursday,  December  4, 1980,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

General — 1 — Title:  In  the  matter  of  Digital 
Communications  Protocols  (General  Docket 
80-        )  Summary:  The  Commission  will 
consider  protocol  conversion  issues  generic 
to  interconnection  of  digital  communication 
networks  including  issues  raised  by  the 
Commission's  Final  Decision  in  the  Second 
Computer  Inquiry  (Docket  No.  20828). 

General — 2 — Title:  Petitions  requesting 
extension  or  waiver  of  the  January  1, 1981 
compliance  date  for  certain  categories  of 
computing  equipment.  Summary:  The 
Commission  considers  the  petitions  filed  by 
the  following  parties  requesting  partial 
relief  from  the  January  1, 1981  compliance 
date:  Health  Industry  Manufacturers 
Association  requests  waiver  of  the  interim 
label  requirements  for  medical  devices: 
Sega  Enterprises  Inc.,  Atari,  Inc.,  Stem 
Electronics  Inc.,  each  requests  stay  of 
compliance  for  coin  operated  electronic 
games;  Tandy  Corp.  requests  waiver  of  the 
rules  for  a  noncomplying  interface  device: 
Heath  Co.  and  Apple  Computer  Co.,  Inc. 
requests  temporary  stay  of  the  rules  for 
their  respective  computers. 

General— 3— r///e.-  Petition  filed  by  Clairol 
Incorporated  for  a  waiver  of  Section  2.805 
of  the  rules  to  permit  the  marketing  of  an 
ultrasonic  denture  cleaner.  Summary:  The 
Commission  considers  a  petition  from 
Clairol  for  waiver  of  the  Commission's 
marketing  rules.  The  waiver  would  permit 
Clairol  to  market  an  ultrasonic  denture 
cleaner  which  does  not  comply  with  the 
technical  requirements  of  Part  18  of  the 
rules. 

Private  Radio— 1 — Amendment  of  Parts  2  and 
94  of  the  rules  to  provide  regulations  for 
use  of  radio  in  public  utility  distribution 
automation  systems  (SS  Docket  No.  7&-18). 

Common  Carrier — 1 — Title:  Authorization  of 
New  Domestic  Satellites.  Summary:  The 
Commission  considers  applications  for 
authority  to  construct  and  launch,  and  the 
assignment  of  orbital  locations  to,  new 
space  stations  in  the  domestic  Fixed- 
Satellite  Service  proposed  by  Hughes 
Communications,  Inc.,  Southern  Pacific 
Communications  Company,  RCA  American 
Communications,  Inc.,  Western  Union 
Telegraph  Company  (including  the  related 
applications  of  Space  Communications,  Inc. 
and  American  Satellite  Company), 
COMSAT  General  Corporation,  American 
Telephone  and  Telegraph  Company, 
Satellite  Business  Systems  and  GTE 
Satellite  Corporation. 

Common  Carrier — 2 — Title:  American 
Telephone  and  Telegraph  Company  and 
Associated  Bell  System  Companies,  Offer 
of  Facilities  for  Use  by  Other  Common 
Carriers  (Docket  21499).  Summary:  The 
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Commission  will  consider  issuing  a  Notice 
of  Proposed  Rulemaking  in  the  above- 
captioned  docket. 
Cable  Television— 1— "Motion  for 
Declaratory  Order"  (CSR-1364)  filed 
January  26, 1979,  by  Henson  Aviation,  Inc. 
"Petition  for  Special  Relief  (CSR-1811) 
filed  August  14, 1980,  by  Potomac  Valley 
Cable  Television  Co.,  Inc.,  Henson 
Aviation,  Inc.,  licensee  of  Station  WHAG- 
TV  (NBC,  Channel  25),  Hagerstown, 
Maryland,  requests  that  the  Commission 
issue  a  declaratory  order  clarifying 
paragraph  25  of  the  Memorandum  Opinion 
and  Order  in  Docket  No.  19995.  FCC  7&- 
597,  68  FCC  2d  1461  (1978).  Potomac  Valley 
Cable  Television  Co.,  Inc.,  operator  of  a 
cable  television  system  within  WHAG- 
TV's  55-mile  zone,  requests  that  the 
Commission  rescind  the  relief  granted  in 
WHAG-TV,  Inc.  (Hagerstown,  Maryland). 
FCC  75-1117,  56  FCC  2d  127  (1975). 
WHAG-TV's  motion  is  opposed  by  area 
cable  systems;  Potomac  Valley's  petition  is 
opposed  by  WHAG-TV. 
Cable  Television— 2— "Petition  for  Special 
Relief  by  Declaratory  Ruling  and  Request 
for  Expedited  Action"  (CSR-1763)  filed 
May  13, 1980,  by  Northern  New  England 
Television.  Northern  New  England 
Television  is  the  licensee  of  Station 
WNNE-TV  (NBC,  Channel  31),  Hanover. 
New  Hampshire.  WNNE-TV  requests  that 
the  Commission  waive  Section  76.92(g)  of 
the  Commission's  Rules  as  it  affects  the 
network  programming  of  significantly 
viewed  NBC  affiliates  carried  on  ten 
Vermont  and  New  Hampshire  cable 
television  sWtems.  WNNE-TV's  petition  is 
opposed  by  Ciajitinental  Cablevision  of 
New  HampshireTlhc.,  by  Telesystems 
Corporation  d/b/a  Montpelier  Cable  TV 
and  Rutland  Cable  TV,  and  by  Vermont 
Television  Corporation,  operators  of  four  of 
the  ten  cable  systems,  and  by  Maine  Radio 
and  Television  Company,  licensee  of 
Station  WCSH-TV  (NBC.  Channel  6). 
Portland,  Maine. 
Cable  Television — 3 — "Petition  for  Special 
Relief  (CSR-1268)  filed  April  24, 1978,  by 
Allen  Communications,  Inc.  Allen 
Communications,  Inc.  is  the  licensee  of 
Station  WECA-TV  (ABC.  Channel  27). 
Tallahassee.  Florida.  Allen  requests  that 
the  Commission  waive  Section  76.92(g)  of 
the  Commission's  Rules  as  it  affects  the 
network  programming  of  Station  WJHG- 
TV  (ABC,  Channel  7),  Panama  City, 
Florida,  carried  on  the  cable  television 
systems  serving  Quincy  and  Tallahassee. 
Florida,  operated  by  Teleprompter  of 
Quincy  and  by  Clearview  Cable  TV, 
respectively.  Allen's  petition  is  opposed  by 
Teleprompter  of  Quincy  and  by  WJHG-TV. 
Inc.,  hcensee  of  Station  WJHG-TV. 
Cable  Television— 4 — Statement  by  KWTX 
Broadcasting  Company,  Inc.,  licensee  of 
Television  Broadcast  Station  KWTX-TV 
(ABC/CBS,  Channel  10).  Waco,  Texas,  filed 
in  opposition  to  the  Conunission's  decision 
in  Cablevision  Investors,  Inc.,  FCC  80-408, 
released  August  6, 1980.  The  Commission 
must  determine  whether  KWTX-TV  has 
sufficiently  shown  that  grant  of  the  waiver 
requested  in  the  captioned  case  would 
substantially  impair  the  local  broadcasters' 


ability  to  serve  the  public  interest 
notwithstanding  a  prima  facie  showing  to 
the  contrary  in  the  captioned  case. 

Aural— l—ra/e;  Application  for  Review  filed 
September  30, 1980  by  Salem  Media 
Corporation.  Summary:  This  pleading  is 
directed  against  the  staff  action  of 
September  9, 1980  which  sustained  an 
objection  to  a  request  for  change  in  the  call 
sign  of  AM  station  WEVD.  New  York.  New 
York,  to  WMNY. 

Aural— 2— ra/e-  Applications  by  the  Far  East 
Broadcasting  Company.  Inc.  to  license  AM 
Station  KSAI,  Susupe,  Saipan  and  H.  Scott 
Killgore  d/b/a  Micronesian  Broadcasting 
Corporation  to  license  Stations 
WSZE(AM),  WSZE-FM,  and  WSZE-TV, 
Navy  Hill  (Rapagan),  Saipan.  Summary: 
The  Commission  will  consider  applications 
to  hcense  broadcast  facilities  in  the 
Northern  Mariana  Islands  Commonwealth. 

Broadcast— l—7;7/e;  Clear  Channel 
Broadcasting  in  the  AM  Broadcast  Band. 
Summary:  The  Commission  will  consider 
petitions  for  reconsideration  of  the  Report 
and  Order  in  Docket  No.  20642,  Clear 
Channel  Broadcasting  in  the  AM  Broadcast 
Band. 

Broadcast— 2— r/We.-  Notice  of  Inquiry  in  the 
matter  of  amendment  of  the  Rules 
concerning  automation  of  the  use  of 
measurement  data  for  AM  broadcast 
stations.  Summary:  The  Commission 
considers  whether  to  issue  a  Notice  of 
Inquiry  looking  towards  the  automation  of 
the  use  of  measurement  data  for  AM 
broadcast  stations. 

Complaints  and  Compliance — 1 — Title: 
Petition  by  Washington  Magazine.  Inc.  for 
order  prohibiting  on-air  promotion  of  public 
broadcasting  magazine  The  Dial  on 
Stations  WNET-TV.  KCET-TV,  WTTW- 
TV,  WETA-TV  and  WETA-FM.  Summary: 
Publisher  of  The  Washingtonian  has 
requested  the  Conunission  to  prohibit  four 
noncommercial  educational  stations. 
WNET-TV,  KCET-TV.  WTTW-TV.  and 
WETA-TV  (and  WETA-FM).  from  making 
on-air  announcements  for  The  Dial  The 
Dial  is  a  magazine  published  by  a  nonprofit 
corporation  run  by  the  participating 
stations  for  distribution  to  contributing 
members.  Petitioner  argues  that  on-air  • 
announcements  for  The  Dial  will  violate 
Section  73.621  of  the  Commission's  Rules 
prohibiting  promotion  of  products  and 
services  over  the  air  of  noncommercial 
educational  stations  and  will  constitute  an 
anticompetitive  practice.  The  Commission 
must  decide  whether  to  grant  or  deny  the 
petition. 
Complaints  and  Compliance — 2 — Title: 
Williams  County  Broadcasting  System. 
Inc.,  hcense  renewal  applications  for 
Stations  WBNO  AM-FM,  Bryan,  Ohio. 
Summary:  The  Commission  considers 
Stations  WBNO  AM-FM's  license  renewal 
applications  and  the  results  of  a  field 
investigation  into  the  operation  of  these 
stations  which  disclosed  consistent 
failures,  over  a  considerable  period  of  time, 
to  comply  with  the  station's  past 
commercial  proposals,  yet  the  pending 
renewal  applications  recite  essentially 
identical  proposals  for  the  next  hcense 
term. 


This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  2, 1980. 
Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

IS-2220-80  Filed  12-3-80: 10-12  am] 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  79970, 

December  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  December  4. 

1980. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  item  from  the  open 

session: 

8.  Agreement  No.  10380:  Medafrica-Nigeria 
America  Shipping  Line  Limited  Joint  Service. 

IS-2217-80  Filed  12-3-80:  9:30  am) 
BILLING  CODE  673IM)1-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  79970, 

December  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  December  4, 

1980. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  items  from  the  open 

session: 

11.  Interest  in  Reparation  Proceedings. 

12.  Awards  of  interest  in  overcharge  cases 
involving  mismeasurement. 

[S-2224-80  Filed  12-3-80:  3:52  pm) 
BILLING  CODE  6730-01-M 

6 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

December  10. 1980. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets.  N.W., 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  discussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  voted  on  without 

discussion  unless  a  member  of  the  Board 
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requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  changes  to  the  Board's  rules 
regarding  delegation  of  authority  for  certain 
bank  supervisory  functions. 

Discussion  Agenda: 

2.  Fee  Schedules  and  Pricing  Principles  to 
implement  the  Monetary  Control  Act. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0324) 

3.  Proposed  Federal  Reserve  Board  budget 
for  1981. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  2, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|S-2221-aO  Filed  12-3-80;  10:24  am) 
BILUNG  CODE  «210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  8, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  December  10, 1980,  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Thursday,  December  11, 1980,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8).  (9)(A)  and  (10)  and  17  CFR 
200.402(a)(8).  (9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Friedman,  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
December  10, 1980,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 


Freedom  of  Information  Act  appeals. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 
Litigation  matter. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  11, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  of  Glenn  R.  McQuiston  to  become 
associated  with  M.  Waddell  and  Towne,  Inc., 
a  registered  broker-dealer,  in  a  supervised, 
non-supervisory  retail  sales  capacity.  For 
further  information,  please  contact  Adel 
Geffen  at  (202)  272-2947. 

2.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
the  Division  of  Corporation  Finance  to 
transmit  to  the  Small  Business 
Administration  the  Commission's  report 
under  Section  308(g)[2)(H)-(J)  of  the  Small 
Business  Investment  Act,  as  amended.  For 
further  information,  please  contact  Michael  J. 
Eizelman  at  (202)  272-2644. 

3.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  an 
amendment  to  the  special  instructions  to 
Form  U-4  which  will  increase  the  filing  fees 
for  SECO  broker-dealers.  For  further 
information,  please  contact  William  ]. 
Finegan  at  (202)  523-5545. 

4.  Consideration  of  whether  to  adopt  the 
proposed  revisions  of  Form  U-4,  the  Uniform 
Application  for  Securities  and  Commodities 
Industry  Registration.  For  further  information, 
please  contact  Elizabeth  S.  York  at  (202)  272- 
2376. 

5.  Consideration  of  a  proposed  rule  change 
of  the  National  Association  of  Securities 
Dealers,  ("NASD")  (the  "Papilsky"  filing)  that 
governs  the  giving  and  receiving  of  selling 
concessions,  discounts  or  other  allowances  in 
connection  with  fixed  price  offerings  of 
securities.  For  further  information,  please 
contact  Kathleen  McGann  at  (202)  272-2855. 

At  times  changes  in  Commission 
Priorities  require  alterations-  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

December  2, 1980.  '^ 

(S-2223-aO  Filed  12-3-SO:  3J06  pm) 
BILLING  CODE  S010-01-M 
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TENNESSEE  VALLEY  AUTHORITY. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEN-n     FR 
December     ,  1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:15  a.m.,  Monday, 
December  8, 1980. 
PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Conference  Room  B-32,  West 


Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

B.  Purchase  Awards 

2.  Reg.  No.  178178— Boiler  Modifications  for 
Johnsonville  Steam  Plant.  Consideration  of 
award  for  labor,  tools,  materials,  and 
miscellaneous  equipment  for  boiler 
modifications  for  Johnsonville  Steam  Plant 
Units  7-10. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
foimd,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  December  3, 1980. 

Approved: 
S.  David  Freeman, 
Richard  M.  Freeman, 
Robert  N.  Clement 

(S-2222-W  FUed  12-3-80;  11:15  am] 
BILUNG  CODE  SliO-OI-M 
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Friday 

December  5,  1980" 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR  publication  in  the  Federal  Register  encouraged  to  submit  wage  rate 

without  limitation  as  to  time  and  are  to  information  for  consideration  by  the 

Employment  Standards  be  used  in  accordance  with  the  Department.  Further  information  and 

Administration,  Wage  and  Hour  provisions  of  29  CFR  Parts  1  and  5.  self-explanatory  forms  for  the  purpose 

Division  Accordingly,  the  applicable  decision  of  submitting  this  data  may  be  obtained 

together  with  any  modifications  issued  by  writing  to  the  U.S.  Department  of 

Minimum  Wages  for  Federal  and  subsequent  to  its  publication  date  shall  Labor.  Employment  Standards 

Federaily  Assisted  Construction;  be  made  a  part  of  every  contract  for  Administration.  Wage  and  Hour 

General  Wage  Determination  performance  of  the  described  work  Division.  Office  of  Government  Contract 

Decisions  within  the  geographic  area  indicated  as  Wage  Standards.  Division  of 

o          1           j»    „„„.;««  j„„ioi^.,o  required  by  an  applicable  Federal  Government  Contract  Wage 

General  wage  deermmahon  decisions  Availing  wage  law  and  29  CFR.  Part  5.  Determinations.  Washington.  D.C.  20210. 

of  the  Secretary  of  Labor  specify,  in  i^^^          ^^^^^  contained  therein  shall  The  cause  for  not  utilizing  the 

accordance  with  applicable  law  and  on  ^^^  minimum  paid  under  such  rulemaking  procedures  prescribed  in  5 

the  basis  of  information  available  to  the  ^^^^^^^^  ^    contractors  and  U.S.C.  553  has  been  set  forth  in  the 

Department  of  Labor  from  its  study  of  subcontractors  on  the  work.  original  General  Determination 

local  wage  conditions  and  from  other  n 

sources,  the  basic  hourly  wage  rates  and  Modifications  and  Supersedeas  Decision. 

fringe  benefit  payments  which  are  Decisions  to  General  Wage  New  General  Wage  Determination 

determined  to  be  prevailing  for  the  Determination  Decisions  Decisions 

described  classes  of  laborers  and  Modifications  and  supersedeas  None, 

mechanics  employed  on  construction  decisions  to  general  wage  determination  ModiPications  to  General  Wage 

projects  of  the  character  and  in  the  decisions  are  based  upon  information  Determination  Decisions 

localities  specified  therein.  obtained  concerning  changes  in  ^.     numbers  of  the  decisions  beine 

?s^em,Ctln  made  by  aZorily  of  t™f  iS""    """  '"  r/""'"' «»«"'"  ""  "^''''  "'"■ 

the  Secretary  of  Labor  pursuant  to  the  jbe  determinations  of  prevailing  rates  ^^"^  ^*^*®* 

provisions  of  the  Davis-Bacon  Act  of  gnd  fringe  benefits  made  in  the  *^  «8o-5i23                              Aug  i  i98o 

March  3. 1931.  as  amended  (46  Stat.  modifications  and  supersedeas  ^2so-5:2aIIIIZZ""ZZ.'. Aug.  i!  i980, 

1494,  as  amended.  40  U.S.C.  276a)  and  of  decisions  have  been  made  by  authority  Cotorado:CO80-5i40 Oct.  24,  igeo. 

other  Federal  statutes  referred  to  in  29  of  the  Secretary  of  Labor  pursuant  to  the  '''°'^o-io75 June  20, 1980. 

CFR  1.1  (including  the  statutes  listed  at  provisions  of  the  Davis-Bacon  Act  of  FLso-ioea Aug.  1,  i98o. 

36  FR  306  following  Secretary  of  Labor's  March  3, 1931.  as  amended  (46  Stat.  S^®'^"^°^ """^  '*'  '^'^^ 

order  No.  24-70)  containing  provisions  1494^  as  amended.  40  U.S.C.  276a)  and  of  la8o-4084 Nov.  7,  i980. 

for  the  payment  of  wages  which  are  other  Federal  statutes  referred  to  in  29  la6o-4089 Nov.  7, 1980. 

dependent  upon  determination  by  the  CFR  1.1  (including  the  statutes  listed  at  ^*''^^80-4034 June  e,  i980. 

Secretary  of  Labor  under  the  Davis-  35  FR  306  following  Secretary  of  Labor's  TxstMoae June  20,  i98o. 

Bacon  Act;  and  nursuant  to  the  Order  No.  24-70)  containing  provisions  ^^^077 Ort  10  I980 

provisions  of  part-l-of  subtitle  A  of  title  for  the  payment  of  wages  which  are  7xm-«rrBlIIIIIIII"ZZ  oci  10!  1930! 

29  of  Code  of  Federal  Regulations.  dependent  upon  determination  by  the  tx80-4085 Nov.  7, 1980. 

Procedure  for  Predetermination  of  Wage  Secretary  of  Labor  under  the  Davis-             wasi^°oaWA8o-5i36 ZZIIIZ  oa  lA^m 

Rates  (37  FR  21138)  and  of  Secretary  of  Bacon  Act;  and  pursuant  to  the  Wisconsin: 

Labor's  Orders  12-71  and  15-71  (36  FR  provisions  of  part  1  of  subtitle  A  of  title  wIm  mIs Z'  4  Imo 

8755.  8756).  The  prevailing  rates  and  29  of  Code  of  Federal  Regulations.  wy<mng^Nyeo^5^^9ZIIIIIIIZ  Sept.  19,  i980. 

fringe  benefits  determined  in  these  Procedure  for  Predetermination  of  Wage  j       r.    •  •            r, 

decisions  shall,  in  accordance  with  the  Rates  (37  FR  21138)  and  of  Secretary  of  Supersedeas  Decisions  to  General  Wage 

provisions  of  the  foregoing  statutes,  Labor's  orders  13-71  and  15-71  (36  FR  Determination  Decisions 

constitute  the  minimum  wages  payable  8755,  8756).  The  prevailing  rates  and  The  numbers  of  the  decisions  being 

on  Federal  and  federally  assisted  fringe  benefits  determined  in  foregoing  superseded  and  their  dates  of 

construction  projects  to  laborers  and  general  wage  determination  decisions,  publication  in  the  Federal  Register  are 

mechanics  of  the  specified  classes  as  hereby  modified,  and/or  superseded  listed  with  each  State.  Supersedeas 

engaged  on  contract  work  of  the  shall,  in  accordance  with  the  provisions  decision  numbers  are  in  parentheses 

character  and  in  the  localities  described  of  the  foregoing  statutes,  constitute  the  following  the  numbers  of  the  decisions 

therein.  minimum  wages  payable  on  Federal  and  being  superseded. 

Good  cause  is  hereby  found  for  not  federally  assisted  construction  projects  Pennsy)vanB:PA79-300i  (pa80-3075) Feb  2, 1979. 

utilizing  notice  and  public  procedure  to  laborers  and  mechanics  of  the  Texas: 

thereon  prior  to  the  issuance  of  these  speciHed  classes  engaged  in  contract  TX80-4031  (tx8o-4099) f"™ A'  ^^;. 

J.           ...                                  -Lj-ptio/-!  if.i-        «_            ij.xU  TX80-4033  (TX80-4098) May  .16,  1980. 

determinations  as  prescnbed  in  5  U.b.C  work  of  the  character  and  in  the  tx80-4037  (tx8o-4097) May  le ,  i98o. 

553  and  not  providing  for  delay  in  localities  described  therein. 

effective  date  as  prescribed  in  that  Modifications  and  supersedeas  Cancellation  Of  General  Wage 

section,  because  the  necessity  to  issue  decisions  are  effective  from  their  date  of  Determination  Decisions 

construction  industry  wage  publication  in  the  Federal  Register  None. 

determination  frequently  and  in  large  without  limitation  as  to  time  and  are  to  Signed  at  Washington,  D.C,  this  28th  day 

volume  causes  procedures  to  be  be  used  in  accordance  with  the  of  November  1980. 

impractical  and  contrary  to  the  public  provisions  of  29  CFR  Parts  1  and  5.  Dorothy  P.  Come, 

interest.  Any  person,  organization,  or  Assistant  Administrator,  Wage  and  Hour 

General  wage  determination  decisions  governmental  agency  having  an  interest  Division. 

are  effective  from  their  date  of  in  the  wages  determined  as  prevailing  is      _ „  „^  _ 

°                                          r                   o  BILLING  CODE  4510-27-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Zi  Docket  No.  R-0288] 

Credit;  Truth  in  Lending;  Revision  of 
Regulation  Z 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
,     action:  Proposed  rule. 

summary:  The  Board  is  proposing  for 
pubhc  comment  a  second  complete 
revision  of  Regulation  Z  (Truth  in 
Lending],  to  implement  amendments  to 
the  Truth  in  Lending  Act  adopted  by 
Congress  in  March  1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act,  Pub.  L.  96-221). 
That  act  becomes  effective  on  April  1, 
1982,  but  requires  the  Board  to  have 
implementing  regulations  in  place  by 
April  1. 1981.  The  Board  published  a  first 
draft  for  comment  on  May  5, 1980  (45  FR 
29702)  and  has  now  revised  the  proposal 
on  the  basis  of  the  comments  received 
and  its  own  analysis. 
date:  Comments  must  be  received  by 
January  19, 1981. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223. 
20th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  received 
should  refer  to  docket  niunber  R-0288. 
To  insure  consideration,  conunents  must 
be  received  by  the  Board  by  the  close  of 
the  official  comment  period.  To  facilitate 
analysis,  comments  on  separate  sections 
of  the  regulation  should  be  made  on 
separate  pages.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors,  Federal  Reserve 
System,  Washington,  D.C.  20551,  at  (202) 
452-2412,  (202)  452-3667,  or  (202)  452- 
3867: 

Sees. 

226.1,  3— Beth  Morgan 

226.2 — Denise  Rechter 

226.4— Gerald  Hurst 

226.5-11— Ruth  Amberg,  Jesse  Filkins, 

Stan  Mabbitt 
226.12— John  Wood 
226.13 — Barbara  Ranagan 
226.14— Stan  Mabbit 
226.15— Ruth  Amberg 
226.17 — Denise  Rechter 
226.18— Beth  Morgan,  Claudia  Varus 
226.19.  20,  23— Susan  Werthan 
226.21,  22,  24 — Rugenia  Silver 


Subpart  D— Barbara  Ranagan,  Steve 

Zeisel 
SubpartE— Lynn  Goldfaden,  Sustui 

Werthan 
Appendices — Gerald  Hurst,  Denise 

Rechter 
SUPPLEMENTARY  INFORMATION:  In  March 
1980,  Congress  adopted  the  Truth  in 
Lending  Simplification  and  Reform  Act 
(Title  VI  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act, 
Pub.  L.  96-221),  which  contained 
sweeping  revisions  to  Truth  in  Lending. 
While  the  act  does  not  become  effective 
until  April  1, 1982,  the  Board  is  required 
to  adopt  final  rules  implementing  the  act 
by  April  1, 1981,  and  creditors  may  begin 
complying  with  the  new  regulation  at 
that  time. 

One  month  after  adoption  of  the 
revised  statute,  the  Board  published  for 
comment  a  proposed  revision  of 
Regulation  Z  (45  FR  29702.  May  5, 1980). 
That  revision  incorporated  boUi  changes 
mandated  by  the  revised  statute  and 
changes  under  the  existing  act.  The 
proposal  was  published  with  the 
understanding  that  it  did  not  necessarily 
reflect  all  of  the  revisions  that  the  Board 
might  consider  in  implementing  the  new 
statute.  The  Board  published  the 
proposal  at  that  time  in  order  to 
encourage  public  involvement  in  the 
process  as  early  as  possible  and  to 
assure  that  the  entire  rulemaking 
procedure  could  be  completed  by  April 
1, 1981. 

Following  a  three-month  comment 
period  ending  on  July  31, 1980.  the  Board 
received  more  than  500  comments  on  the 
May  proposal.  (Copies  of  these 
comments  are  available  through  the 
Office  of  the  Secretary,  Board  of 
Governors,  Federal  Reserve  System, 
Washington.  D.C.)  As  a  whole,  the 
comments  reflected  strong  support  for 
the  concept  of  simplification,  but.  as 
expected,  they  raised  a  great  variety  of 
substantive  issueyegarding  particular 
aspects  of  the  draft.  In  many  case's, 
these  comments  form  the  basis  for 
alterations  in  specific  provisions,  as 
noted  in  the  section-by-section  analysis 
of  the  draft.  In  other  cases,  as  also 
noted,  the  position  urged  by  comments 
is  not  reflected  in  the  draft,  because  in 
the  Board's  view  that  position  would  not 
properly  carry  out  the  statutory  goals. 

The  May  proposal  contained 
substantial  changes  in  both  the 
organization  and  the  substance  of  the 
existing  regulation.  The  structure  of  the 
May  proposal  has  been  retained  in  this 
draft,  but  this  proposal  reflects  some 
major  substantive  changes  from  both  the 
current  regulation  and  that  earlier 
proposal.  The  Board  believes  that  the 
Truth  in  Lending  Simplification  and 


Reform  Act  constitutes  a  mandate  to  the 
Board  for  extensive  revision  in  the 
regulation.  Moreover,  the  Board  believes 
that  substantial  consumer  benpfits  are 
to  be  gained  from  meaningful 
simplification  of  the  regulation. 

First  of  all,  simplification  will  produce 
disclosures  that  are  simpler,  easier  to 
understand,  and  in  a  form  more  readily 
usable  by  consumers.  A  primary  goal  of 
the  simplifying  effort  is  disclosures  that 
provide  essential  information  in  a 
straightforward,  uncluttered  form.  To 
the  extent  that  essential  information  has 
previously  been  accompanied  by 
complex  disclosure  of  less  significant 
terms,  the  impact  and  utility  of  the 
residting  disclosure  statement  have  been 
diluted. 

Second,  as  a  general  matter  regulatory 
burdens  on  the  credit-granting  process 
may  adversely  affect  consumer  access 
to  credit,  and  certainly  have  a  bearing 
on  its  relative  costs.  To  the  extent  that 
these  burdens  can  be  reduced,  there 
should  be  a  beneficial  effect  on  the 
availability  and  cost  of  credit.  The 
Board  believes  that  the  reductions  being 
proposed,  while  having  the  prospect  of 
significantly  reducing  regulatory  burden, 
nevertheless  leave  in  place  the 
provisions  necessary  to  carry  out  the 
original  purpose  of  the  Act. 

Third,  by  reducing  the  emphasis  of  the 
regulation  on  technical  details,  the 
Board  beheves  that  the  efforts  of 
supervisory  agencies  can  be  directed 
more  toward  matters  of  substance, 
better  serving  the  cause  of  consumer 
protection. 

Finally,  no  matter  how  vigorous  the 
supervisory  enforcement,  without  a 
spirit  of  committed  voluntary 
compliance  by  creditors.  Truth  in 
Lending  will  probably  never  provide  the 
full  consumer  benefits  for  which  it  was 
designed.  To  the  extent  that  creditors 
have  perceived  the  regulation  as  dealing 
with  hypertechnical  complications 
unrelated  to  any  real  consumer  benefit, 
acceptance  of  the  goals  of  Truth  in 
Lending  may  well  have  been  hampered. 
By  paring  back  the  regulatory 
requirements  to  those  that  have  obvious 
consumer  benefit,  support  for  consumer 
regulations  as  a  legitimate  area  of 
government  activity  should  be 
increased.  This,  too,  should  increase 
long-range  consumer  benefits. 

This  proposal,  which  is  based  on  both 
the  comments  received  on  the  May  draft 
and  on  extensive  further  analysis  in  the 
six  months  since  adoption  of  the  new 
act,  reflects  five  major  principles.  First, 
the  regulation  substitutes,  where 
possible,  precise,  easily-applied  rules  for 
principles  that  create  ambiguity  and 
require  additional  regulatory 
clarification.  Many  of  the  staff 
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interpretations  of  the  current  regulation, 
as  well  as  a  portion  of  the  existing 
regulation  itself,  represent  attempts  to 
clarify  and  give  substantive  meaning  to 
rather  subjective  principles  that  are  not 
amenable  to  precise  measurement.  A 
certain  amount  of  subjectivity  in  the 
regulation  is  unavoidable;  not  every 
regidatory  concept  can  be  reduced  to  a 
quantifiable  standard.  However,  the 
Board  believes  that  the  concept  of 
simplification  requires  further  progress 
in  that  direction. 

Second,  tolerances  in  disclosures 
should  be  more  widely  available  and 
creditors  should  be  encouraged  to  make 
use  of  good  faith  estimates.  The  Truth  in 
Lending  Act  expliciUy  authorizes  the 
Board  to  permit  tolerances  in  numerical 
disclosures  and  recognizes  the  utility  of 
using  estimates  in  making  disclosures. 
While  accuracy  of  disclosures  is 
obviously  important  for  informed  credit 
shopping,  absolute  inflexibility  is  not  a 
prerequisite  to  meaningful  credit 
information.  Congress  has  already 
specifically  authorized  a  tolerance  for 
the  annual  percentage  rate,  which  is  the 
most  important  credit  term  in  the 
regulation,  and  the  proposal  provides 
similar  slight  tolerances  for  other 
numerical  disclosures.  The  proposal  also 
encourages  the  greater  use  of  good  faith 
estimates  in  making  disclosures,  on  the 
grounds  that  earlier  disclosure  may 
facilitate  credit  shopping.  The  Board 
recognizes  that  early  disclosure  is  not 
always  consistent  with  absolute 
precision  in  disclosures.  Indeed, 
disclosures  are  most  precise  when  made 
at  the  time  of  consummation,  since  the 
creditor  at  that  point  is  most  likely  to 
have  all  of.  the  necessary  information  for 
total  accuracy.  However,  at  the  point  of 
consummation,  the  consumer  has 
normally  made  the  credit  decision,  and 
Truth  in  Lending  disclosures  then 
merely  confirm  the  customer's 
understanding  of  the  transaction.  Such 
disclosures  do  not  necessarily  form  a 
valid  basis  for  comparison  shopping.  For 
this  reason,  the  Board  seeks  to 
encourage  the  greater  use  of  good  faith 
estimates  in  making  disclosures,  in  the 
belief  that  this  will  in  turn  encourage 
creditors  to  provide  disclosures  at  an 
earlier  time. 

Third,  the  regulation  reflects  an 
emphasis  on  disclosures  that  are 
relevant  to  credit  decisions,  as  opposed 
to  disclosures  related  to  events 
occurring  after  the  initial  credit  choice. 
In  the  Board's  view,  the  primary  goals  of 
the  Truth  in  Lending  Act  are  not 
particularly  enhanced  by  regulatory 
provisions  relating  to  changes  in  tenns 
on  outstanding  obligations  and  on  the 


effects  of  the  failure  to  comply  with  the 
terms  of  the  obligation. 

Fourth,  burdens  not  justified  by 
substantial  consumer  benefits  should  be 
eliminated  from  the  regulation.  As  in 
any  rulemaking  activity,  the  Board  will 
weigh  the  cost  of  a  particular  provision 
to  creditors  against  its  potential  benefit 
to  consumers.  While  this  cost-benefit 
analysis  has  always  been  a  factor  in 
implementation  of  the  Truth  in  Lending 
Act.  the  Board  believes  that  the 
legislative  history  of  the  Truth  in 
Lending  amendments,  as  well  as 
congressional  concern  regarding  the 
burden  of  regulations  as  a  whole, 
dictates  a  heightened  awareness  of  this 
element  that  must  be  reflected  in  the 
new  Regulation  Z.  In  carrying  out  the 
requirements  of  the  statute,  the  Board 
will  not  impose  any  burdens  on  the 
credit-granting  process  that  cannot  be 
fully  justified  by  consumer  benefits.  This 
analysis  is  not  always  amenable  to 
precise  measurement,  but  involves  such 
factors  as  the  number  of  transactions 
subject  to  a  particidar  provision,  the 
complexity  of  the  disclosures  or 
underlying  mathematical  calculations 
needed  to  comply  with  it,  and  the  extent 
to  which  it  is  likely  to  further  the  general 
statutory  goals  of  providing  certain 
basic  information  to  facilitate  credit 
shopping. 

Fifth,  more  flexibility  should  be 
incorporated  into  the  regulation.  While 
the  basic  requirements  of  the  regulation 
should  be  set  forth  as  clearly  and  simply 
as  possible,  rigid  rules  may  be 
unnecessary  in  other  cases  and  may  in 
fact  hamper  creditors'  efforts  to  maike 
disclosures  that  accurately  reflect  their 
own  credit  plans.  The  proposal 
attempts,  as  far  as  possible,  to  permit 
creditors  more  flexibility  in  calculating 
and  disclosing  the  terms  of  individual 
transactions. 

The  proposal  set  forth  below 
illustrates  the  application  of  those 
principles.  The  Board  recognizes, 
however,  that  the  proposal  remains  a 
rather  complex  and  lengthy  regulatory 
dociunenL  For  three  reasons,  the  Board 
believes  that  even  the  most  successful 
simplification  effort  cannot  distill  the 
Truth  in  Lending  Act  into  a  handful  of 
simple  rules. 

First,  the  scope  of  the  original  Truth  in 
Lending  Act  has  been  greatly  expanded 
by  statutory  additions  beyond  mere 
credit  disclosures.  Tlie  regulation  now 
also  implements  statutes  governing  the 
issuance  of  credit  cards,  liability  for 
their  loss,  resolution  of  billing  errors, 
and  disclosures  for  consumer  leases. 
There  are  provisions  to  prevent 
creditors  from  excluding  required  credit 
life  insurance  from  the  cost  of  credit,  to 
protect  consumers  from  unwisely 


encumbering  their  homes,  and  to  ensure 
that  consumers  can  withhold  payment 
for  shoddy  merchandise  when  using  a 
bank  crecUt  card.  As  a  consequence,  the 
statute  now  runs  to  over  15,000  words. 
Although  Congress  has  made  extensive 
revisions  to  certain  disclosure 
requirements,  much  of  the  underlying 
law  was  unaffected  by  the  recently 
enacted  Truth  in  Lending  amendments. 
Thus,  the  breadth  of  the  legislation  that 
Regulation  Z  implements  remains  a 
major  impediment  to  brevity  and 
simplicity. 

Second,  one  goal  of  the  simplification 
effort  is  to  incorporate  virtually  the 
entire  body  of  published  Truth  in 
Lending  material  into  the  regulation  and 
an  accompanying  coihmentary.  This 
commentary  will  contain  mudi  of  the 
detail  and  specificity  now  in  the  existing 
regulation  and  in  the  more  than  50  Board 
interpretations  and  1,500  staff 
interpretations  issued  on  Regulation  Z 
since  1969.  While  much  of  this  material 
will  be  reflected  in  the  new  regulation  or 
commentary,  the  Board  envisions  that 
the  interpretations  themselves  will  be 
rescinded.  The  commentary  will 
probably  not  be  adopted  at  the  same 
time  as  the  final  regulation,  but  should 
be  available  by  the  time  the  regulation 
becomes  mandatory  in  April  1982.  The 
Board  anticipates  that  the  commentary 
will  have  the  status  of  an  official 
interpretation  of  the  regulation,  and  that 
no  staff  interpretations  will  be  issued 
under  the  revised  regiUation.  Hie 
process  of  incorporating  the  existing 
interpretations  is  at  odds  with  the  goal 
of  simply  shortening  the  regulation.  To 
some  extent,  this  conflict  will  be 
resolved  by  including  the  necessary 
detail  in  the  commentary,  rather  than  in 
the  regulation  itself.  However,  the 
regulation  must  incorporate  some  of  the 
material  previously  contained  in 
interpretations. 

Third,  credit  itself  has  become  very 
complex.  It  may  be  available  on  a 
revolving  or  closed-end  basis;  payable 
on  demand  or  in  equal  or  graduated 
installments;  with  a  precomputed 
finance  charge,  on  a  simple  interest 
basis,  or  both;  secured  or  unsecured; 
and  with  or  without  credit  life  and 
property  insurance,  which  may  be 
voluntary  or  required.  It  may  be 
requested  in  person,  by  mail,  or  by 
telephone,  and  may  be  refinanced, 
assumed,  or  deferred.  In  most  cases, 
implementing  the  statute  requires  that 
these  variations,  and  many  more,  be 
reflected  in  the  regulation. 

All  of  the  significant  changes  to  the 
proposal  are  discussed  fully  in  the 
section-by-section  analysis  of  the 
regulation.  However,  some  of  the  more 
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important  changes  are  highlighted  here, 
to  illustrate  the  thrust  of  the  proposal: 

A  tolerance  would  be  provided  for 
finance  charge  disclosures,  similar  to 
that  now  provided  in  annual  percentage 
rate  calculations. 

A  greater  annual  percentage  rate 
tolerance  would  be  authorized  for  all 
irregular  transactions. 

Seller's  points  would  be  excluded 
from  the  finance  charge  in  all  cases. 

The  creditor  definition  would  contain 
a  precise  numerical  rule  for  determining 
whether  the  definition  applies. 

The  regulation  would  require  no 
redisclosure  when  a  term  is  changed 
prior  to  consummation,  rendering  earlier 
disclosures  inaccurate. 

Refinancing  would  be  redefined  to 
cover  only  those  changes  in  terms  which 
extinguish  an  existing  obligation  and 
create  an  entirely  new  one  in  its  place. 

Consummation,  the  time  by  which 
disclosures  must  be  given,  would  be 
defined  as  the  time  at  which  a  consumer 
is  contractually  bound  to  a  transaction, 
not  merely  when  a  nonrefundable  fee  is 
paid. 

Disclosures  would  be  based  only  on 
the  legally  enforceable  obligation 
between  the  parties,  not  on  any 
unenforceable  understanding  which  is  at 
variance  with  the  contract. 

The  concept  of  required  deposit 
balances  would  be  eliminated  from  the 
regulation. 

Security  interest  would  be  defined 
much  more  narrowly,  to  exclude  a 
variety  of  incidental  rights. 

No  disclosure  of  an  after-acquired 
property  clause  would  be  required  in 
connection  with  disclosure  of  a  seciuity 
interest. 

The  waiver  of  the  right  of  rescission 
would  be  more  readily  available  to 
consumers. 

The  Board  recognizes  that  these 
changes,  as  well  as  similar  revisions 
discussed  below,  may  result  in  less 
information  being  provided  to 
consumers.  At  the  same  time,  the 
changes  may  eliminate  specific  guidance 
now  provided  to  creditors  with  unusual 
types  of  transactions  or  credit  plans. 
Much  of  the  complexity  in  the  existing 
regulation  results  from  the  Board's 
attempts  over  the  last  12  years  to 
provide  consumers  with  disclosures  in 
every  possible  credit  transaction  and  to 
provide  creditors  with  precise  rules  for 
every  such  circumstance.  Any  attempt 
to  significantly  reduce  the  regulatory 
burden  and  to  decrease  the  complexity 
in  the  regulation  will  necesarily  result  in 
reduced  information  and  reduced 
guidance  in  certain  situations.  The 
Board  believes  that  this  reduction  is 
unavoidable  if  there  is  to  be  any 


meaningful  simplification  of  Regulation 
Z,  and  the  proposal  reflects  that  belief. 

The  section-by-section  analysis 
compares  the  new  proposal  with  the 
first  draft  published  in  May.  Many  of  the 
provisions  are  unchanged,  or  have  been 
the  subject  of  nonsubstantive  editorial 
revisions,  and  that  fact  is  briefly  noted 
in  the  discussion.  The  analysis  does  not 
reiterate  the  same  material  contained  in 
the  May  draft;  its  purpose  is  to  highlight 
significant  changes  and  discuss 
comments  on  the  first  proposal  that  the 
Board  believes  should  be  addressed. 

Comment  is  solicited  until  January  19, 
1981.  In  view  of  the  rapidly-approaching 
April  1  deadline  for  completion  of  the 
rulemaking  process,  commenters  must 
submit  their  comments  within  the 
specified  time  to  insure  adequate 
consideration.  Since  many  of  the  issues 
arising  from  the  proposal  and  its 
predecessor  have  already  been 
addressed,  conmienters  are  encouraged 
to  focus  particularly  on  new  issues  not 
previously  discussed,  as  well  as  on  the 
impact  of  changes  reflected  in  this 
proposal. 

Subpart  A — General 

Section  226.1— Authority,  purpose, 
coverage,  organization,  penalties  and 
liabilities 

This  section  restates  the  authority  and 
purpose  provisions  now  contained  in 
§  226.1(a]  of  the  current  regiJation,  and 
describes  the  conditions  under  which 
persons  will  be  subject  to  the  credit  and 
leasing  requirements.  It  also  explains 
the  reorganization  of  the  regulation  into 
five  major  subparts,  and  directs 
attention  to  the  shifting  of  certain 
material  from  the  regulatory  text  into 
appendices.  Except  for  the  deletion  of 
paragraph  (e),  relating  to  circumvention 
or  evasion,  and  minor  editorial 
revisions,  this  section  is  substantially 
unchanged  from  the  May  proposal. 

Paragraphs  (b)(1)  and  (2)  of  the  May 
proposal  have  been  merged  into  a  single 
paragraph  (b).  The  word  "dwelling"  has 
been  subsfituted  for  "residence"  to 
conform  to  the  terminology  used  in  the 
statute  and  the  regulation  as  a  whole, 
and  the  clause  concerning  the  regulation 
of  trade  practices  has  been  deleted  since 
it  added  little  to  the  substance  of  the 
section.  In  response  to  comments,  the 
Board  emphasizes  that  the  reference  to 
charges  in  paragraph  (b)  includes 
interest  rates. 

In  paragraph  (c)(1),  the  parenthetical 
explanations  have  been  deleted  as 
unnecessary. 

Several  commenters  expressed 
concern  about  whether  foreign  branches 
of  domestic  banks  are  subject  to 
Regulation  Z.  There  is  nothing  in  the 


Truth  in  Leading  Act  to  indicate  that  the 
Congress  intended  the  act  to  apply 
beyond  the  territorial  limits  of  the 
United  States.  In  fact,  the  act's 
declaration  of  piupose  reflects  a  strong 
domestic  orientation;  Section  102  states 
that  the  Congress  sought  by  means  of 
the  informed  use  of  credit  to  strengthen 
competition  among  creditors  and  to 
enhance  economic  stabilization.  The 
domestic  ecomony  would  be  the  logical 
target  for  such  goals.  Hence,  it  is  the 
Board's  view  that  creditors  (including 
United  States  branches  of  foreign  banks) 
must  comply  with  Regulation  Z  when 
consumer  credit  is  extended  to  residents 
of  the  United  States.  A  foreign  branch  of 
a  United  States  bank  need  not  comply 
with  the  act  or  regulation,  on  the  other 
hand,  in  extending  credit  to  a  United 
States  citizen  residing  or  visiting 
abroad. 

The  majority  of  the  commenters  who 
expressed  an  opinion  regarding  the 
format  of  the  May  proposal  favored  the 
use  of  subparts,  even  though  it  results  in 
a  longer  regulation.  The  comments  also 
clearly  favored  the  publication  of  an 
official  commentary  to  facilitiate 
compliance  by  creditors.  Many  of  them 
endorsed  the  idea  of  following  the 
Uniform  Commercial  Code  format. 

Paragraph  (e)  of  the  May  proposal 
expressly  prohibited  creditors  from 
taking  any  action  for  the  purpose  of 
circumventing  or  evading  the  disclosiu-e 
requirements  of  Regulafion  Z.  Many  of 
the  commenters  urged  the  Board  to 
delete  this  provision  because  of  the 
likelihood  that  it  could  foster  litigation, 
particularly  since  it  contained  no 
reference  to  knowing  or  intentional 
actions.  After  further  consideration  of 
this  matter,  the  Board  has  decided  to 
delete  the  provision  in  order  to  avoid 
adding  ambiguity  regarding  the 
application  ofthe  regulatory 
requirements. 

A  new  paragraph  (e)  has  been  added 
to  provide  a  reference  in  the  regulation 
to  the  various  liabiUty  provisions  in  the 
Trutii  in  Lending  Simplification  and 
Reform  Act  of  1980.  A  number  of 
commenters  suggested  such  a  reference. 

Section  226.2— Definitions  and  rules  of 
construction. 

Section  226.2  has  been  reorganized 
into  two  paragraphs:  §  226.2(a),  which 
contains,  in  alphabetical  order,  the 
definitions  that  apply  to  the  entire 
regulation,  and  §  226.2(b),  which 
contains  the  rules  of  construction. 
Definitions  that  apply  solely  to 
consumer  leasing  are  now  located  in 
§  226.25  of  this  regulation.  Section  226.2 
incorporates  all  of  the  defined  terms 
used  in  the  May  proposal,  with  the 
exception  of  "required  deposit  balance" 


and  the  leasing  definitions,  and  adds 
three  new  defined  terms: 
"downpayment."  "prepaid  finance 
charge,"  and  "regultir  price." 

(a)  Definitions. 

Advertisement.  This  definition  has 
been  revised  from  that  in  the  May 
proposal  to  clarify  that  only  commercial 
messages  are  within  its  purview.  This 
revision  is  consistent  with  the  staff 
letters  and  the  explanatory  material  that 
accompanied  the  May  draft.  The 
definition  continues  to  exclude  direct 
personal  contact  such  as  follow-up 
letters  or  cost  estimates  for  individual 
consiuners,  but  it  does  not  exclude 
messages  such  as  point  of  sale  displays. 

Certain  types  of  messages,  such  as 
informational  material  exchanged 
between  business  entities  or  notices 
required  by  state  law,  may  come  within 
the  definition,  depending  on  the  facts 
and  circumstances  of  each  case.  For 
example,  if  the  distribution  of  the 
informational  materials  is  limited  to 
business  entities,  and  is  not  made 
available  to  consumers,  or  if  a  state  law 
mandates  that  a  specific  notice  be 
displayed  and  only  the  information  so 
mandated  is  included  in  that  notice, 
these  would  not  constitute 
advertisements. 

Finally,  it  should  be  noted  that  all 
persons,  not  only  creditors,  must  comply 
with  the  advertising  provisions.  For 
example,  a  real  estate  developer  that 
does  not  finance  the  sale  of  its  houses 
may  be  subject  to  the  advertising 
requirements  of  §§  226.16  and  226.24, 
even  though  it  may  not  be  a  creditor. 

Arranger  of  credit.  This  definition  has 
been  revised  to  parallel  the  new 
numerical  standard  of  more  than  25 
times  in  a  calendar  year  (or  more  than 
five  times  a  year  when  the  obligation  is 
secured  by  a  dwelling)  which  is 
proposed  in  the  definition  of  "creditor," 
discussed  below.  The  definition  is 
otherwise  similar  to  its  counterpart  in 
the  May  draft. 

Under  this  definition,  a  person  may  be 
considered  an  arranger  only  if  the 
primary  credit  extender  does  not  meet 
the  definition  of  a  "creditor."  Thus,  the 
definition  should  substantially  limit  the 
number  of  persons  that  would  be 
considered  arrangers  of  credit.  The  most 
likely  example  is  a  loan  broker  in  a  real 
estate  transaction  who  arranges  for 
owner  financing  for  the  buyer. 

Billing  cycle  or  cycle.  In  response  to 
comment,  this  definition  has  been 
revised  regarding  the  permissible 
variance  among  the  number  of  days  in 
each  cycle.  The  purpose  of  a  variance  is 
to  account  for  weekends,  holidays,  and 
differences  in  the  number  of  days  in  the 
months.  The  previous  proposal  provided 
that  cycles  could  be  considered  equal 


unless  the  number  of  days  in  a  cycle 
varied  by  more  than  four  days.  The 
present  proposal  clarifies  the 
computation  of  the  four-day  variance  by 
tying  that  variance  to  the  regular  day  or 
date  around  which  the  creditor  plans  its 
cycles.  Comment  is  solicited  on  the 
feasibility  of  this  proposed  approach. 

The  requirement  of  equal  cycles 
would  apply  even  if  a  creditor  applies  a 
daily  periodic  rate  to  the  daily  balance, 
as  the  requirement  is  intended  both  to 
facilitate  accurate  disclosure  of  the 
annual  percentage  rate  and  to  assure  the 
furnishing  of  statements  on  a  regular 
basis. 

As  noted  in  the  previous  Federal 
Register  material,  the  use  of  the  word 
"cycle"  in  addition  to  "billing  cycle"  is 
intended  to  make  clear  that  the 
provision  concerning  regular  periodic 
statements  applies  regardless  of 
whether  the  creditor  "bills"  in  the 
traditional  sense  or  merely  sends  a 
statement  of  account  activity,  as  may  be 
the  case  with  many  depository 
institutions  that  do  not  bill  because  they 
receive  payment  directiy  from  a  payroll 
deduction  or  the  consumer's  asset 
account. 

Board.  This  definition  is  imchanged 
from  the  May  proposal. 

Business  day.  This  definition  has  been 
significantly  revised  from  that  in  the 
May  draft.  The  Board  now  proposes  to 
adopt  a  business  day  definition  that  is 
substantially  similar  to  its  counterpart  in 
Regulation  E,  which  implements  the 
Elecfronic  Fimd  Transfer  Act.  This 
revision  is  in  response  to  numerous 
comments  that  favored  the  adoption  of 
similar  definitions  for  Regulation  E  and 
Regulation  Z.  The  Board  anticipates  that 
creditors  will  have  the  same  business 
days  for  all  provisions  of  this  regulation, 
but  it  recognizes  that  a  creditor's 
business  days  may  differ  for  purposes  of 
the  two  regulations.  The  Board  solicits 
comment  on  whether  this  new  approach 
is  appropriate. 

The  Board  recognizes  that 
transactions  that  are  subject  to 
rescission  may  be  different  from  other 
transactions  and  may  require  a  different 
business  day  definition.  Comment  is 
solicited  on  alternative  definitions 
which  might  be  more  appropriate  for 
rescindable  fransactions. 

Cardholder.  This  definition  differs 
from  the  May  proposal  which,  like  the 
present  regulation,  provided  that 
"cardholder"  includes  any  person  to 
whom  a  credit  card  is  issued  for  any 
purpose.  The  present  proposal  provides 
that  "cardholder"  means  a  natural 
person  to  whom  a  credit  card  is  issued 
for  consumer  credit  purposes  or  a 
natural  person  who  is  a  co-obligor  or 
guarantor  for  such  a  card.  In  addition. 


for  the  limited  purposes  of  the 
requirements  of  the  sections  on  issuance 
and  liability  of  credit  cards,  a 
"cardholder"  includes  any  person, 
including  organizations,  to  whom  a 
credit  card  is  issued  for  any  purpose, 
including  business,  agricultural,  or 
commercial. 

The  definition  also  stipulates  that 
issuance  of  the  card  must  have  been  at 
the  request  or  appUcation  of  the  person 
to  be  covered  as  a  "cardholder."  This 
change  reflects  the  issuance  restrictions 
proposed  in  §  226.12(a). 

Certain  commenters  asked  that  the 
Board  specify  which  sections  of  the 
regulation  apply  to  "hybrid"  cards  used 
for  more  than  one  purpose  and  to  dual 
card  systems.  When  a  card  is  issued  to 
an  individual  for  consumer  purposes,  the 
mere  fact  that  an  organization  has 
guaranteed  to  pay  the  debt  does  not 
remove  it  from  the  coverage  of  the 
consumer  credit  sections  of  the 
regulation.  On  the  other  hand,  when  a 
card  is  issued  for  business  purposes,  the 
fact  that  an  individual  uses  it  for 
consumer  purchases  does  not  subject 
the  card  issuer  to  the  provisions  on 
periodic  statements,  billing  error 
resolution,  and  other  consumer 
protections.  Some  card  issuers  issue  two 
cards  to  the  same  individual,  one 
intended  for  business  use,  the  other  for 
consumer  or  personal  use.  With  such  a 
system,  the  same  person  may  be  a 
cardholder  for  general  purposes  when 
using  the  card  issued  for  consumer  use, 
and  a  cardholder  only  for  the  limited 
purposes  of  the  restrictions  on  issuance 
and  liabiUty  when  using  the  card  issued 
for  business  purposes. 

Card  issuer.  "This  definition  remains 
unchanged  from  the  previous  proposal. 
A  number  of  commenters  asked  for 
clarification  of  the  agency  concept, 
which  is  included  in  the  definition  and 
reflects  the  language  of  the  statute.  As 
agency  relationships  are  traditionally 
defined  by  state  law,  the  Board  believes 
that  it  is  inappropriate  to  define  "agent" 
within  the  regulation,  although  the 
following  examples  may  serve  as 
guidance.  The  Board  believes  that 
merely  providing  services  relating  to  the 
production  of  credit  cards  or  data 
processing  for  others  does  not  make  one 
an  agent  of  a  card  issuer.  In  contrast,  a 
financial  institution  may  become  an 
agent  of  a  card  issuer  when  the 
cardholder  uses  a  line  of  credit  with  the 
lender  to  pay  obligations  incurred  by 
use  of  a  card,  pursuant  to  an  agreement 
between  the  lender  and  the  card  issuer. 

Cash  price.  This  definition  is 
substantially  similar  to  its  counterpart  in 
the  May  draft.  The  phrase  "taxes  and 
fees  for  license,  tide,  and  registration" 
has  been  added  to  the  end  of  the  third 
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sentence  to  clarify  that  these  amounts 
may  be  included  in  the  cash  price. 

The  Board  has  received  numerous 
questions  regarding  the  proper  treatment 
under  the  regulation  of  seller's  or 
manufactiu-er's  rebates  in  credit  sale 
transactions.  The  manner  in  which  these 
rebates  are  handled  varies  widely 
throughout  the  industry  and  the  Board 
does  not  believe  that  a  uniform  rule 
regarding  their  treatment  for  TrutlTin 
Lending  piuposes  would  be  either 
desirable  or  possible.  Therefore,  the 
Board  proposes  to  allow  creditors 
complete  flexibility  in  the  way  in  which 
they  treat  such  amounts  for  purposes  of 
Regulation  Z  disclosiues  and 
calculations.  Creditors  may  make 
disclosures  without  taking  these 
amounts  into  account,  or  may  reflect  the 
rebates  in  the  disclosures.  For  example, 
where  the  seller  and  customer  agree  to 
apply  the  amount  of  a  rebate  to  the  price 
of  the  goods,  the  amount  may  be 
included,  at  the  creditor's  option,  in  the 
downpayment  disclosed  to  the 
customer.  Under  the  proposal,  however, 
the  creditor  is  not  required  to  reflect  the 
rebate  in  the  disclosures  in  any  way. 

Closed-end  credit.  This  definition  is 
unchanged  from  the  May  proposal. 

Consumer.  This  definition  has  been 
revised  from  that  in  the  May  draft  to 
clarify  that  comakers,  endorsers, 
guarantors,  sureties  and  similar  persons 
must  be  natural  persons.  A  number  of 
commenters  requested  this  change  to 
insure  that  the  disclosures  need  not  be 
given  to  business  entities.  The  Board  is 
particularly  interested  in  receiving 
comment  on  the  impact,  if  any.  of  this 
change  on  open-end  credit  plans. 

Consumer  credit.  This  definition  has 
been  slightly  revised  from  that  in  the 
May  proposal.  The  word  "extended"  has 
been  added  with  no  change  in  meaning 
intended. 

Consummation.  This  definition 
represents  a  significant  departure  from 
both  the  May  proposal  and  longstanding 
staff  interpretations  of  the  current 
regulation.  Under  this  proposal, 
consummation  occurs  only  when  the 
consumer  becomes  contractually  hable 
on  the  obligation  as  determined  by  state 
law.  The  payment  of  a  nonrefundable 
fee  has  been  eliminated  from  the 
definition  as  a  standard  for  determining 
when  consummation  occurs. 

Credit.  This  definition  is  essentially 
unchanged  from  the  definition  in  the 
May  proposal,  except  that  the  phrase 
"granted  by  a  creditor  to  a  consumer" 
has  been  deleted  as  unnecessary. 

The  Board  recognizes  that,  while  the 
concept  of  credit  is  central  to  Truth  in 
Lending,  the  regulatory  definition  may 
be  difficult  to  apply  in  particular  fact 
situations.  Even  though  a  precise,  easy- 


to-apply  standard  cannot  be  devised  to 
resolve  all  questions,  the  Board  believes 
that  some  guidance  can  be  offered  on 
the  definition's  applicability  to  certain 
recurring  fact  situations. 

A  review  of  the  numerous  staff  and 
Board  interpretations  in  this  area 
highlights  several  factors  that  can  be 
used  in  analyzing  whether  a  particiUar 
transaction  is  considered  credit  for 
Truth  in  Lending  purposes. 

For  example,  in  the  Board's  view, 
certain  transactions  do  not  involve  the 
voluntary  incurring  of  debt;  others  do 
not  involve  the  right  to  defer  a  debt.  Tax 
liens,  tax  assessments  and  court 
judgments  would  come  with  this 
category.  However,  where  the  consumer 
obtains  third-party  financing  for  such 
obligations  (for  example,  obtaining  a 
loan  from  a  credit  union  to  pay  off  a 
judgment  to  a  bank),  the  third-party 
financing  would  constitute  credit  for 
Truth  in  Lending  purposes. 

Where  the  consumer's  payments 
generally  parallel  the  value  received 
from  the  other  party,  with  no  continuing 
obligation  to  make  payments,  the  Board 
would  not  view  this  as  an  extension  of 
credit.  For  example,  certain  insurance 
premium  plans  involve  payment  in 
installments;  each  installment 
represents  payment  for  insurance  for  a 
certain  future  period  of  time.  If  the 
consumer  fails  to  make  a  payment,  no 
coverage  would  be  provided  for  that 
period.  There  is  in  this  case  no 
obligation  for  the  consumer  to  continue 
making  payments.  Similarly,  in  a  home 
improvement  transaction  involving 
progress  payments,  the  consumer  simply 
pays  the  value  of  work  completed  as  the 
work  progresses,  with  no  contractual 
obligation  to  continue  payments. 

Certain  types  of  pledge  transactions 
may  be  viewed  as  cash  sales  rather  than 
credit  transactions.  One  example  is  a 
transaction  involving  a  pawn  shop.  In 
this  situation,  the  consumer  sells  goods 
to  another  party  for  cash,  with  the 
understanding  that  the  goods  may  be 
repurchased  within  a  certain  period. 
While  staff  letters  have  held  such 
transactions  to  be  credit,  the  Board 
believes  they  are  more  analogous  to 
cash,  sale  transactions,  since  the 
customer  normally  has  no  obligation  to 
repay  the  funds  acquired  in  the 
transaction. 

Board  Interpretation  §  226.201 
exempts  layaway  plans  from  the 
coverage  of  the  regulation,  if  the 
consumer  may  cancel  the  purchase  and 
receive  a  full  refund  of  any  amounts 
paid  toward  the  cash  price.  This 
interpretation  has  not  been  incorporated 
into  the  new  regulation  and  the  Board 
believes  that  any  specific  reference  to 
such  transactions  is  unnecessary  in  the 


regulation.  In  the  Board's  view,  layaway 
plans  do  not  involve  an  extension  of 
credit  and  are  thus  beyond  the  scope  of 
the  regulation. 

Similarly,  the  creation  of  an  option 
contract  and  the  issuance  of  a  letter  of 
credit  do  not.  in  the  Board's  view, 
constitute  extensions  of  credit 

Credit  card.  This  definition  is 
unchanged  from  the  May  proposal. 

Creditor.  The  first  paragraph  of  this 
definition  has  been  significantly  revised 
to  create  a  new  standard  for 
determining  what  activities  make  a 
person  a  creditor,  based  on  the 
frequency  of  those  activities.  The 
current  regulation  requires  that  credit 
extensions  occur  "regularly"  and  "in  the 
ordinary  course  of  business"  in  order  to 
bring  the  credit  extender  within  the 
definition.  These  standards  have  proven 
difficult  to  apply,  particularly  in  cases  in 
which  the  main  activity  of  a  credit 
extender  is  unrelated  to  credit. 

In  order  to  create  a  clearer  standard 
for  determining  who  has  disclosure 
responsibilities  under  the  regulation,  the 
Board  now  proposes  a  test  based  on  the 
frequency  of  the  credit  extensions.  If  a 
person  has  made  more  than  the 
specified  nmnber  of  consumer  credit 
extensions  in  the  calendar  year 
preceding  the  transaction  in  question, 
that  person  is  a  creditor  and  must  make 
disclosures.  The  purpose  of  this  test  is  to 
apply  the  regulation  to  those  persons 
that  extend  credit  often  enough  that  they 
can  be  expected  to  be  able  to  provide 
disclosures  and  for  whom  the  cost  of 
doing  so  is  more  conunensiu'ate  with  the 
benefit  to  consumers  of  receiving 
disclosures.  The  number  is  set  at  25  for 
most  transactions.  A  lower  number,  five, 
is  proposed  for  transactions  secured  by 
a  dwelling,  since  these  generally  involve 
larger  amoimts  of  credit  and  represent 
the  most  important  consumer  credit 
decision.  The  Board  soUcits  comment  on 
this  approach. 

This  definition  is  also  revised  to 
require  a  written  agreement  to  pay  in 
more  than  four  installments,  in  order  for 
a  person  offering  a  credit  extension 
without  a  finance  charge  to  be 
considered  a  creditor.  This  revision  is 
proposed  in  order  to  exclude  from  the 
regulation's  coverage  very  informal 
arrangements  not  invoving  a  finance 
charge,  such  as  those  frequently  made 
by  doctors,  dentists,  and  other  providers 
of  professional  services.  However,  when 
a  finance  charge  is  imposed  or  when  the 
agreement  to  repay  in  more  than  four 
payments  is  written,  those  arrangements 
would  come  within  the  definition. 

Finally,  a  parenthetical  has  been 
added  to  clarify  that  a  downpayment  is 
not  considered  an  installment  for 
purposes  of  the  four-installment  rule. 


A  number  of  conunenters  requested 
an  explicit  statement  regarding  who  is 
the  creditor  in  a  transaction  in  which  a 
seller  of  goods  assigns  its  customer's 
installment  sales  contract  to  a  financial 
institution.  It  is  clear  that  Congress,  in 
amending  the  statutory  definition, 
intended  the  seller  in  these  situations  to 
be  the  creditor.  This  would  be  true  even 
when  the  seller  routinely  assigns 
contracts  in  this  fashion  and  the 
financial  institution  had  provided  a  prior 
credit  approval. 

Paragraphs  (4)  and  (5)  of  this 
definition  correspond  to  §  226.2(q)(4]  of 
the  May  draft,  and  impose  creditor 
responsibilities  on  card  issuers. 
Paragraph  (4)  provides  that  card  issuers 
that  extend  open-end  credit  or  consumer 
credit  that  does  not  involve  either  a 
finance  charge  or  an  agreement  to  repay 
in  more  than  four  installments  are 
creditors  for  purposes  of  Subpart  B  of 
the  regulation.  As  all  disclosures  are  to 
be  made  only  as  applicable,  a  card 
issuer  that  extends  consumer  credit 
without  a  finance  charge,  for  example, 
would  omit  finance  charge  disclosures. 
The  Board  contemplates  that  other 
general  subparts  of  the  regulation 
regarding  such  areas  as  scope, 
definitions,  finance  charges,  Spanish 
language  disclosures,  record  retention, 
and  use  of  model  forms  also  apply. 
Paragraph  (5)  sets  forth  the 
responsibilities  of  a  card  issuer 
extending  closed-end  credit,  and  is 
analogous  to  §  226.8(q)  of  the  present 
regulation.  Again,  the  Board  believes 
that  the  general  provisions  also  apply  to 
these  creditors.  "The  Board  solicits 
comment  on  extending  coverage  to  card 
issuers  in  this  manner. 

Credit  sale.  This  definition  is 
unchanged  from  the  May  proposal. 
Although  some  commenters  asked  that 
the  definition  be  expanded  to  cover 
leases  that  may  be  terminated  at  any 
time  without  penalty,  the  Board  does  not 
believe  that  such  transactions  constitute 
credit  sales. 

Downpayment.  This  is  a  new 
definition,  which  has  been  added  to 
§  226.2  for  ease  of  reference.  The  term  is 
used  in  §  §  226.18(b}  and  226.18(j),  as 
well  as  in  the  credit  sale  model  form  in 
Appendix  G(l).  As  in  the  current 
regulation,  a  downpayment  may  include 
both  a  cash  downpayment  and  the  value 
of  any  trade-in  or  other  property  used  to 
reduce  the  deferred  price  of  the  goods. 

The  second  portion  of  the  definition 
incorporates  the  substance  of  current 
Board  Interpretation  §  226.504,  outlining 
the  proper  treatment  of  deferred 
portions  of  the  downpayment,  often 
referred  to  as  "pick-up  payments." 
Unlike  the  current  rule,  however,  the 
definition  would  not  require  creditors  to 


label  the  deferred  portion  as  a  pick-up 
payment  or  to  reflect  the  payment  in  any 
manner  in  the  payment  schedule 
disclosure  under  §  226.18(g).  If  the 
deferred  amount  meets  the  test  outlined 
in  the  definition,  it. would  be  treated  as  a 
downpayment  for  purposes  of 
calculating  the  amount  financed  under 
§  226.18(b)  and  for  purposes  of 
disclosing  the  total  sale  price  under 
§  226.18(1).  Any  amounts  which  do  not 
quality  for  this  treatment  would  be 
reflected  as  part  of  the  amount  financed 
and  payment  schedule  and  taken  into 
account  in  calculating  the  annual 
percentage  rate. 

Dwelling.  This  definition  has  been 
revised  from  that  in  the  May  proposal  to 
clarify  the  scope  of  its  coverage.  It 
includes  all  residences,  which  excludes 
structiu'es  such  as  recreational  vehicles 
not  used  as  a  residence.  The  reference 
to  "mobile  home  or  trailer"  has  been 
taken  out  of  the  first  sentence,  because 
its  placement  there  created  some 
ambiguity.  These  items  have  been  added 
to  the  second  sentence  as  examples  of 
dwellings.  However,  mobile  homes  and 
trailers  are  included  in  the  definition 
only  if  they  are  used  as  residences,  just 
as  is  the  case  with  condominiums  and 
cooperatives. 

The  revision  of  the  first  sentence  also 
makes  clear  that  the  phrase  "whether  or 
not  attached  to  real  property"  applies  to 
all  residential  structures,  not  just  mobile 
homes. 

Open-end  credit.  This  definition  is 
substantively  unchanged  from  the 
previous  proposal.  The  proposed 
definition  attempts  to  identify  the 
difference  between  open-end  and 
closed-end  credit  and  to  accommodate 
problems  associated  with  particular 
credit  plans. 

Footnote  1  of  the  May  proposal  has 
been  deleted  from  the  present  proposal 
because  it  simply  offers  additional 
guidance,  rather  than  imposing  a 
substantive  requirement  or  relieving 
liability.  That  footnote  provided  that  the 
creditor  of  an  open-end  credit  account 
may  verify  credit  information  regarding 
the  consumer  from  time  to  time  without 
affecting  the  classification  of  the 
account  as  open-end  credit.  The  Board 
intends  to  preserve  this  position  in  the 
commentary. 

Paragraph  (1)  provides  that  the 
creditor  must  reasonably  contemplate 
repeated  transactions.  A  number  of 
commenters  asked  for  guidelines  for 
determining  when  a  creditor  may 
reasonably  contemplate  multiple 
transactions.  The  proposal  implements 
the  statutory  amendment  intended  by 
Congress,  according  to  the  Senate 
Report  on  S.  108,  to  curb  the  use  of 
spurious  Qpen-end  credit.  In  particular. 


the  committee  believed  that  consumers 
should  receive  essential  cost 
disclosures,  such  as  the  finance  charge 
and  the  total  of  payments,  where  a 
creditor  makes  what  is  likely  to  be  a 
one-time  credit  extension;  for  example, 
when  the  initial  transaction  is  the 
purchase  of  a  home  improvement,  an 
automobile,  or  an- item  sold  on  a  door-to- 
door  basis. 

The  second  part  of  the  test  for  open- 
end  credit  is  substantively  unchanged 
from  the  May  proposal.  The  present 
proposal  has  been  clarified  to  indicate 
that  fees  imposed  irrespective  of  a 
consumer's  payment  schedule  are  not 
penalties  or  additional  charges  for 
payment  in  full.  For  example,  a 
minimum  finance  charge  of  $.50  every 
month  is  not  an  additional  charge  for 
full  payment,  because  the  charge  is  a 
function  of  the  account  activity  rather 
than  of  payment  in  full.  This 
requirement  reflects,  in  part,  the 
distinction  that  in  open-end  credit  plans, 
unlike  many  fraditional  closed-end 
credit  extensions,  there  is  no  specific 
payment  schedule  under  which  finance 
charges  and  the  total  of  payments  can 
be  calculated  in  advance.  In  light  of  the 
fact  that  paragraph  (3)  requires 
calculation  of  any  finance  charge  on  the 
basis  of  the  outstanding  unpaid  balance, 
in  contrast  to  a  precomputed  finance 
charge  on  the  basis  of  a  payment 
schedule,  the  Board  solicits  conmient  on 
the  necessity  of  also  retaining  the  test  in 
paragraph  (2). 

The  May  draft  deleted  the  current 
regulatory  rule  that  open-end  credit  be 
payable  in  installments.  Some 
commenters  were  concerned  that  the 
removal  of  this  requirement  might 
subject  traditional  30-day  accounts  to 
the  regulation.  Of  course,  if  credit  is  not 
payable  in  four  installments,  the 
extension  does  not  fall  under  the 
regulation,  unless  a  finance  charge  may 
be  imposed  or  a  credit  card  is  involved. 

Paragraph  (3)  remains  unchanged 
from  the  previous  proposal.  The  Board 
solicited  comment  on  whether  it  should 
define  as  open-end  credit  certain  plans 
not  subject  to  a  finance  charge  from 
time  to  time  on  the  outstanding  unpaid 
balance.  After  considering  the 
comments  and  what  appears  to  be  the 
congressional  intent,  the  Board  believes 
that  when  no  finance  charge  may  ever 
be  imposed,  the  plan  is  not  open-end 
credit.  When  the  plan  contemplates 
purchases  from  time  to  time,  series  of 
sales  disclosures  under  §  226.17(g)  may 
be  appropriate. 

Paragraph  (4)  of  the  definition  remains 
unchanged  from  the  May  proposal.  The 
Board  contemplates  that  a  line  of  credit 
may  be  considered  self-replenishing 
even  if  the  plan  itself  has  a  fixed 
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termination  date,  if  within  the  time  the 
plan  is  in  existence  the  consumer  may 
use  the  line,  repay,  and  reuse  the  credit 
without  specific  approval  for  eacli 
extension  beyond  verification  of  credit 
information  such  as  the  consumer's 
continued  income  and  employment 
status.  This  factor  is  intended  to  assist 
creditors  in  distinguishing  open-end 
credit  from  a  series  of  advances  made 
pursuant  to  a  loan  commitment.  Under 
such  a  commitment,  for  example,  a 
creditor  might  agree  to  lend  a  total  of 
$10,000  in  a  series  of  advances  as 
needed  by  the  consumer.  When  a 
consumer  has  borrowed  the  full  $10,000, 
no  more  money  is  advanced  under  that 
particular  agreement  even  if  there  has 
been  repayment  of  a  portion  of  the  debt. 

The  May  proposal  also  provided  that 
consumer  credit  extended  by  use  of  a 
credit  card  would  be  considered  open- 
end  credit  for  limited  sections  of  the 
regulation.  This  proposal  deletes  that 
provision.  All  of  the  special  rules 
relating  to  credit  card  issuers  are  now 
contained  in  the  definition  of  "creditor." 
The  Board  solicits  comment  on  the 
necessity  of  making  credit  extended  by 
use  of  a  credit  card  open-end  credit  for 
limited  purposes,  in  order  to  assure  that 
card  issuers  comply  with  all  applicable 
open-end  credit  requirements. 

Unlike  the  May  proposal,  the  present 
regulation  specifically  excludes  from  the 
definition  of  open-end  credit  negotiated 
advances  under  open-end  real  estate 
mortgages  and  letters  of  credit.  The 
Board  solicited  comment  on  whether 
these  exclusions  are  necessary  and  on 
the  impact  of  omitting  them  from  the 
regulation.  Commenters  presented 
different  programs  to  the  Board  using 
the  terms  "open-end  real  estate 
mortgages"  and  "letters  of  credit."  The 
Board  believes  that  each  plan  must  be 
independently  measured  against  the 
definitions  of  consumer  credit,  open-end 
credit  and  closed-end  credit,  regardless 
of  the  terminology  used  in  the  industry 
to  describe  the  plan.  The  fact  that  a 
particular  plan  is  called  an  "open-end 
real  estate  mortgage,"  for  example,  is 
not  determinative  of  its  coverage  as 
open-end  credit.  Therefore,  no  special 
exclusion  is  contained  in  the  present 
proposal. 

A  number  of  commenters  also  asked 
whether  certain  special  loan  programs 
that  make  available  many  different 
features  may  be  characterized  as  open- 
end  credit.  Under  some  existing 
programs,  for  example,  a  creditor  might 
offer  to  extend  credit  under  ten  different 
rate  structures,  depending  on  whether  a 
particular  extension  is  unsecured  or 
secured,  and  the  nature  of  any  such 
security.  Furthermore,  such  a  plan  may 


have  transaction  charges  for  certain 
types  of  extensions  (such  as  cash 
advances)  but  not  for  others.  Some  of 
these  plans  may  have  different  bases  on 
which  to  calculate  minimum  payments 
for  different  types  of  credit  extensions. 
These  factors  in  and  of  themselves  do 
not  preclude  a  plan  from  being  open-end 
credit.  The  Board  cannot  rule  on  each 
individual  program,  and  believes  that  no 
matter  how  complex  a  plan,  the  test  of 
whether  it  is  open-end  remains  the  four- 
prong  test  enunciated  in  the  regulation. 
For  example,  it  would  be  more 
reasonable  for  a  thrift  institution 
chartered  for  the  benefit  of  its  members 
to  contemplate  repeated  transactions 
from  a  member  on  a  single  accoimt  than 
it  would  be  for  an  automobile  dealer  to 
make  the  same  assumpfion  about  its 
customers.  Furthermore,  balances 
outstanding  under  the  plan  would  be 
payable  in  full  at  any  time  without 
penalties  that  would  tend  to  inhibit  such 
prepayment;  finance  charges  would  be 
computed  from  time  to  time  on  the 
outstanding  unpaid  balance  rather  than 
precomputed;  and  the  line  available  to 
the  consumer  would  be  reusable  to  the 
extent  that  the  consumer  repays  the 
outstanding  balance. 

Periodic  rate.  The  May  proposal 
provided  that  the  periodic  rate  may  be 
stated  as  the  decimal  equivalent  of  a 
percentage  rate  as  well  as  a  percentage 
rate.  As  the  comments  indicated  no 
necessity  for  permitting  disclosure  of  the 
decimal  equivalent,  or  any  difficulty  in 
converting  to  a  percentage  rate,  the 
present  proposal  deletes  the  alternative. 

The  Board  specifically  solicited 
comment  on  prohibiting  the  use  of 
l/360th  of  a  year  as  a  period  for  which  a 
rate  may  be  applied.  The  present 
proposal  does  not  by  its  terms  prohibit 
the  use  of  such  a  period.  However,  the 
Board  contemplates  that  the  application 
of  this  rate  to  a  balance  would  be  made 
in  such  a  manner  as  to  disclose  the 
annual  percentage  rate  with  the  degree 
of  accuracy  required  in  the  regulation. 
Moreover,  the  Board  proposes  to  take 
the  position  that  the  creditor  would  not 
be  permitted  to  identify  such  a  sub- 
division as  a  "daily"  periodic  jate.  The 
Board  contemplates  that  the  definition 
by  its  terms  excludes  an  initial  one-time 
transaction  charge,  even  if  the  charge  is 
computed  using  a  percentage  of  the 
transaction  amount. 

Person.  This  definition  is  unchanged 
from  the  May  proposal. 

Personal  property.  This  definition  is 
unchanged  from  the  May  proposal. 

Prepaid  finance  charge.  This 
definition  was  previously  defined  in 
§  226.11(f)(2)(i)(C)  of  the  May  proposal. 
For  ease  of  reference,  that  definition  has 
been  added  to  §  226.2.  The  concept  of 


"prepaid  finance  charge"  is  contained  in 
§  226.8(e)(1)  of  the  current  regulation, 
and  the  new  definition  is  based  closely 
on  that  provision.  This  definition  has 
been  slightly  expanded  to  clarify  that  a 
finance  charge  withheld  from  proceeds 
after  consummation  of  a  transaction  is 
still  considered  a  prepaid  finance 
charge.  For  example,  in  a  mulfiple- 
advance  construction  loan,  a  loan  fee  or 
other  finance  charge  withheld  from  each 
advance  as  it  is  drawn  down  constitutes 
a  prepaid  finance  charge,  despite  the 
fact  that  consummation  has  already 
occurred. 

Regular  price.  This  is  a  new  definition 
and  has  been'added  to  §  226.2  for  ease 
of  reference.  The  term  is  used  in 
§§  226.4(f)  and  228.12(g).  It  was 
previously  defined  in  footnote  15  to 
§  226.4(f)  of  the  May  proposal.  The 
words  "advertised  price"  have  been 
added,  making  an  advertised  price 
synonymous  with  "regular  price."  The 
Board  does  not  intend  for  an  advertised 
price  to  be  regarded  as  the  "regular 
price,"  however,  if  it  is  clearly  disclosed 
that  the  advertised  price  is  not  available 
to  credit  card  purchasers. 

The  last  sentence  in  footnote  15, 
providing  that  payment  by  check,  draft, 
or  similar  means  that  may  result  in  th$ 
debiting  of  a  cardholder's  open-end,  | 
account  shall  not  be  considered         '  I 
pa3mient  made  by  use  of  that  account, 
has  been  deleted  as  explanatory 
material;  it  will  be  incorporated  into  the 
Board's  commentary  to  the  regulation. 

Required  deposit  balance.  "This 
definition,  as  well  as  the  concept  of  a 
required  deposit  balance,  has  been 
deleted  from  the  proposed  regulation. 
While  the  Board  recognizes  that  taking 
deposits  into  account  in  calculating  the 
cost  of  credit  may  make  the  resulting 
numbers  marginally  more  precise,  it 
questions  whether  the  complexity  that 
the  concept  has  produced  in  the 
regulation,  interpretations,  and 
calculations  outweighs  its  utility. 

In  the  May  draft,  the  Board  proposed 
to  limit  the  definition  of  required  deposit 
balance,  primarily  by  excluding  deposits 
on  which  more  than  nominal  interest  or 
dividends  are  earned.  Although  the 
comments  generally  favored  limiting  the 
definition,  many  of  the  commenters 
argued  that  the  new  standard  presented 
many  of  the  same  difficulties  as  the 
current  regulatory  definition. 

In  hght  of  its  own  experience  with  the 
concept  of  a  required  deposit  balance 
and  the  comments  on  this  matter,  the 
Board  now  proposes  to  delete  this  item 
both  as  a  disclosure  and  as  an  amount 
to  be  taken  into  account  in  computing  an 
annual  percentage  rate.  If  this  is  done, 
conforming  changes  would  also  be  made 


to  Supplement  I  to  the  regulation 
(§  226.40). 

The  Board  specifically  solicits 
comment,  however,  on  whether  the 
concept  of  required  deposit  balance 
should  be  retained  in  cases  where  the 
amount  of  the  deposit  is  so  large  that  it 
would  have  a  si^iificant  effect  on  the 
cost  of  credit.  The  term,  for  example, 
could  be  defined  to  include  deposits 
exceeding  a  specified  percentage  of  the 
amount  of  credit  extended. 

Residential  mortgage  transaction. 
This  definition  is  unchanged  fi-om  the 
May  draft.  In  response  to  comments  on 
this  definition,  the  Board  wishes  to 
emphasize  that  the  definition  is  not 
limited  to  first  lien  transactions  or  to 
thosb  involving  a  principal  dwelling. 

Security  interest  or  security.  This 
definition  is  significantly  narrower  than 
that  contained  in  the  May  proposal.  It 
explicitly  excludes  from  coverage  many 
incidental  interests  in  property  that  have 
been  found  to  be  security  interest  by 
various  courts  in  the  past.  The  board 
believes  that  this  narrow  reading 
properly  implements  the  congressional 
intent  to  restrict  this  item  to  a  simple  but 
meaningful  concept.  This  intent  is 
evidenced  by  the  language  in  the  report 
on  S.  108  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban 
Development  that  the  committee 
expected  that  a  loan  secured  by  a  car 

*  *  *  would  require  a  statement  indicating 
that  the  loan  is  secured  by  an  automobile  but 
would  not  require  a  listing  of  incidental  or 
related  rights  which  the  creditor  may  have 
such  as  insurance  proceeds  or  unearned 
insurance  premiums,  rights  arising  under,  or 
waived  in  accord  with  state  law,  accessions, 
accessories,  or  {woceeds. 

The  proposed  definition  makes  a 
distinction  between  disclosure  and 
rescission  rights.  Interests  arising  by 
operation  of  law  (including  a  right  of 
setoff)  would  not  need  to  be  disclosed 
as  security  interests;  however,  if  such  an 
interest  (e.g.,  a  mechanic's  or 
materialman's  lien)  in  a  consimier's 
principal  dwelling  were  acquired  by  a 
creditor,  the  transaction  could  be 
subject  to  the  right  of  rescission. 

The  definition  continues  to  include  the 
usual  kinds  or  security  interests,  for 
example,  UCC  seciuity  interests,  real 
property  mortgages  and  deeds  of  trust. 

State.  This  definition  is  unchanged 
fi-om  the  May  draft. 

(b)  Rules  of  construction. 

Sections  226.2(b)(l}-K5)  contain  the 
rules  of  construction  that  were 
previously  found  in  §§  226.2(ff),  (gg), 
(hh),  and  (ii),  respectively,  of  the  May 
draft,  with  one  addition.  Paragraph 
(b)(3)  has  been  added  to  make  clear  that 
"the  act"  refers  to  the  Truth  in  Lending 
Act,  unless  otherwise  apparent  from  the 


context.  TYas  rule  eliminates  the  need 
for  a  complete  citation  to  the  act  each 
time  that  term  is  used  in  the  regulation. 
Paragraph  (b)(4)  deletes  the  phrase  "to 
the  extent  applicable,"  because  it  is 
superfluous. 

Section  226.3 — Exempted  transactions. 

Except  for  the  addition  of  a  new 
paragraph  (f)  creating  an  exemption 
category  for  home  fuel  budget  plans, 
§  226.3  is  substantively  unchanged  fit)m 
the  May  proposal. 

Section  226.3(a),  dealing  with  the 
business,  agricultxiral,  and 
organizational  credit  exemption,  now 
contains  a  specific  reference  to 
commercial  credit.  In  addition,  the 
reference  in  the  May  proposal  to  an 
extension  of  credit  "to  a  person  other 
than  a  natural  person,"  meaning  credit 
to  an  organization,  has  been  replaced  by 
a  reworded,  separate  subparagraph;  it 
makes  direct  reference  to  governmental 
credit  as  one  of  the  types  of  credit 
exempted. 

Footnote  1  provides  that  credit 
exempted  under  paragraph  (a)  is  still 
subject  to  the  provisions  of  §  226.12, 
regarding  issuemce  of  credit  cards  and 
consumer  liability  for  their  unauthorized 
use.  In  the  May  proposal,  this  material 
was  contained  in  the  text  of  the 
paragraph. 

There  is  an  extensive  definition  of 
"agricultural  purpose"  in  the  statutory 
amendments  to  "Truth  in  Lending.  In  the 
May  proposal,  that  definition  was 
incorporated  into  the  regulation  by 
means  of  Footnote  3  to  S  226.3(a).  In 
order  to  streamline  the  regulation,  the 
Board  has  decided  to  delete  that 
footnote.  Its  substance  will  be 
incorporated  into  the  of&dal 
commentary.  As  noted  in  the  May 
proposal,  the  exclusion  applies  to  a 
transaction  involving  real  property  that 
includes  a  dwelling,  if  the  transaction  is 
for  agricultural  purposes. 

Although  business  and  commercial 
purposes  are  not  defined  in  the 
regulation,  it  is  contemplated  that  the 
commentary  will  incorporate  the 
substance  of  Board  Interpretation 
§  226.302,  which  establishes  the  rule  that 
business  or  commercial  credit  includes 
credit  extended  in  connection  with  a 
dwelling  containing  more  than  four 
family  housing  units. 

Several  commenters  asked  that  the 
Board  define  the  term  "primarily"  as 
used  in  paragraph  (a).  The  Board 
believes  that  each  transaction  must  be 
looked  at  as  a  whole  and  evaluated  to 
determine  whether  it  constitutes 
consumer  credit  requiring  disclosures. 
The  creditor  itself  is  normally  in  the  best 
position  to  make  this  subjective 
determination.  Where  some  question 


exists  as  to  the  primary  purpose  for  a 
credit  extension,  the  Board  believes  the 
better  approach  would  be  for  the 
creditor  to  make  the  required 
disclosures. 

The  Board's  staff  has  given  some 
guidance  in  the  past  for  determining 
whether  the  purpose  of  the  credit  is 
primarily  business/commercial.  For 
example,  if  a  consiuner  purchases  a 
single  family  dwelling  for  rental 
purposes,  the  credit  transaction  could  be 
either  business  or  consumer  credit. 
Factors  to  consider  might  include:  (1) 
The  ratio  of  the  rental  income  to  the 
total  income  of  the  consumer,  (2)  the 
size  of  the  transaction,  (3)  the  degree  to 
which  the  borrower  will  personally 
manage  the  property,  and  (4)  whether 
the  borrower's  primary  occupation  is 
closely  related  to  the  rental  of  the 
property.  This  list  is  not  all-inclusive 
and  is  intended  to  suggest  the  types  of 
factors  that  a  creditor  should  consider, 
since  each  transaction  will  merit  an 
individual  analysis.  If  there  is  a  business 
purpose,  however,  the  credit  is  business 
credit  and  is  therefore  exempt  even  if  it 
is  secured  by  the  borrower's  personal 
residence. 

Paragraph  (b)  has  been  revised  to 
include  a  reference  to  "personal 
property"  (such  as  a  mobile  home, 
which  may  be  classified  as  personal 
property  in  some  states)  used  as  the 
principal  dwelling  of  the  consumer,  in 
place  of  "a  dwelling." 

Several  commenters  were  concerned 
that  cable  television  might  not  be 
exempt  under  the  language  of  paragraph 
(c).  The  Board  has  added  the  phrase  "<» 
similar"  following  the  word  "radio"  to 
resolve  the  matter. 

In  response  to  comments  about  the 
exemption  for  securities  credit  the 
Board  has  reverted  in  paragraph  (d)  to 
the  language  used  in  the  current 
regulation.  Paragraph  (e)  was  also 
changed  in  response  to  concerns 
expressed  by  the  commenters;  the  word 
"consiuner"  replaces  "lessee"  in 
subparagraph  (2)(ii). 

A  new  exemption  appears  in  this 
proposal.  Currently,  home  fuel  budget 
plans  may  or  may  not  be  consumer 
credit,  depending  on  how  they  are 
structured.  The  Board  is  proposing  a 
specific  exemption  for  them.  Under  such 
plans,  the  fuel  dealer  generally 
estimates  the  total  cost  of  fuel  for  the 
season,  bills  the  customer  for  an  average 
monthly  payment,  and  makes  an 
adjustment  in  the  final  payment  for  any 
difference  between  the  estimated  and 
the  actual  cost  of  the  fuel.  Fuel  is 
delivered  as  needed,  no  finance  charge 
is  assessed,  and  the  customer  may 
withdraw  from  the  plan  at  any  time.  The 
Board  believes  a  nominal  charge  to 


II 


vo^oroi  Dootetor  /  Vol   A.-i.  No.  236  /  Fridav.  December  5,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  236  /  Friday,  December  5,  1980  /  Proposed  Rules  80657 


I 


80656 


Federal  Register  /  Vol.  45,  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  236  /  Friday,  December  5,  1980  /  Proposed  Rules 


80657 


cover  the  billing  costs  would  not 
disqualify  a  budget  plan  for  exemption, 
but  will  reevaluate  the  matter  if  it 
becomes  aware  of  abuses  in  this  area. 
The  Board  solicits  comment  on  this 
proposed  new  exemption  and  on 
whether  any  other  comparable  plans 
should  be  considered  for  exemption. 

During  the  last  comment  period,  the 
Board  received  several  requests — all 
from  one  geographic  area — for  a  special 
exemption  for  consumer  credit  extended 
by  trusts.  In  support  of  a  proposed 
exemption,  the  commenters  stated  that 
loans  made  by  trusts  are  unusual  in 
terms  (for  example,  low  interest  rate,  no 
repayment  schedule,  irregular 
payments),  that  disclosures  are 
therefore  difficult  to  make,  and  that  trust 
department  personnel  are  generally 
unfamiliar  with  the  Truth  in  Lending 
disclosure  requirements.  The  Board 
solicits  comment  on  whether  compliance 
with  Regulation  Z  poses  an  undue 
burden  for  trusts,  whether  it  is  a 
national  or  an  isolated  problem,  and 
whether  the  same  rationale  for 
exemption  might  apply  to  profit  sharing 
plans,  employee  benefit  trusts,  pension 
plans,  and  retirement  plans.  The  Board 
would  welcome  recommended 
regulatory  language  if  such  an 
exemption  is  supported.  In  particular, 
the  Board  seeks  any  industry  definitions 
that  may  exist  of  what  is  encompassed 
by  the  various  forms  of  fiduciary 
accounts  mentioned  above. 

Section  226.4 — Finance  charge. 

Section  226.4  provides  rules  for 
determining  the  finance  charge  in  open- 
end  and  closed-end  credit  transactions. 
While  the  format  of  this  section  is 
similar  to  the  May  draft,  the  current 
proposal  reflects  several  substantive 
changes. 

(a)  Definition.  Section  226.4(a) 
incorporates  a  tolerance  for  calculation 
and  disclosure  of  theTmance  charge, 
similar  to  the  annual  percentage  rate 
tolerance  in  §§  226.14  and  226.22. 
Although  a  general  tolerance  for  the 
finance  charge  has  never  been  provided 
before,  the  concept  is  reflected  in  both 
the  act  and  the  current  regulation  in 
several  ways.  The  Board  is  authorized 
by  section  121(d)  of  the  act  to  provide  a 
tolerance  for  numerical  disclosures 
other  than  the  annual  percentage  rate. 
For  purposes  of  administrative 
enforcement.  Congress  specifically 
authorized  a  finance  charge  tolerance  in 
section  108,  regarding  restitution  for 
understatements.  The  current  regulation 
and  the  May  proposal  also  contain 
several  rules  (§  226.11(d)  (3)  and  (4)  of 
the  May  draft)  which  allow  some  margin 
of  error  in  finance  charge  disclosures. 
These  rules,  however,  are  of  limited 


applicability,  since  they  are  tied  to 
specific  causes. 

In  view  of  the  congressional  mandate 
to  simplify  the  regulation  and  to  ease  the 
burden  of  compliance,  the  Board  is 
proposing  a  tolerance  for  finance 
charges,  based  on  the  tolerance 
provided  in  §  108  of  the  act.  Under  the 
proposal,  a  finance  charge  would  be 
considered  accurate  if  the  amount 
disclosed  did  not  vary  from  the  exact 
finance  charge  by  more  than  the  dollar 
equivalent  of  a  Vs  of  1  percentage  point 
variation  in  the  annual  percentage  rate. 
The  Board  solicits  comment  on  this 
proposal,  particularly  on  the  amoimt  of 
the  tolerance. 

Several  commenters  requested  that 
the  Board  make  explicit  in  the  definition 
the  position  reflected  in  several  staff 
opinion  letters,  mcluding  official  staff 
interpretation  FC-0054.  Those  letters 
provide  that  charges  absorbed  by  the 
creditor  as  a  cost  of  doing  business, 
rather  than  separately  imposed  on  the 
consumer,  are  not  encompassed  by  the 
definition.  While  the  new  definition  is 
intended  to  reflect  this  concept,  the 
Board  does  not  believe  that  the 
regulation  need  explicitly  state  this 
position. 

The  definition  also  continues  to  reflect 
the  Board's  policy  that  a  charge  imposed 
uniformly  in  cash  and  credit 
transactions  (such  as  sales  taxes, 
licenses,  or  registration  fees)  is  not 
within  the  scope  of  the  finance  charge 
definition.  However,  the  examples  given 
in  paragraph  (a)  of  the  May  proposal 
have  been  deleted  as  unnecessary. 

(b)  Examples  of  finance  charge. 
Section  226.4(b)  incorporates  both 
editorial  and  substantive  changes.  The 
caption  for  the  paragraph  has  been 
amended  to  emphasize  that  the  list  of 
charges  is  illustrative  rather  than 
exhaustive. 

The  reference  to  "other  system"  of 
additional  charges  has  been  deleted 
from  paragraph  (b)(1)  inasmuch  as  the 
charges  listed  in  that  paragraph 
sufficiently  identify  the  types  of  charges 
intended  to  be  covered. 

A  number  of  commenters  asked  the 
Board  to  reconsider  its  longstanding 
position  that  transaction  charges  and 
account  charges  of  the  type  described  in 
paragraph  (b)(2)  constitute  finance 
charges.  In  the  Board's  view,  these 
charges  are  encompassed  in  the 
definition  of  the  finance  charge  and 
should  be  treated  as  such. 

Paragraph  (b)(3)  retains  a  reference  to 
an  assumption  fee  as  an  example  of  a 
finance  charge.  An  assumption  fee 
would  constitute  a  finance  charge  only 
when  an  assumption  actually  occurs  and 
a  fee  is  imposed,  not  at  the  time  of  the 
initial  transaction. 


Paragraph  (b)(4]  has  been  amended  by 
adding  application  fees  to  the  list  of 
charges  included  in  the  finance  charge. 
If  an  application  fee  covers  charges  that 
are  explicitly  excluded  from  the  finance 
charge,  such  as  a  credit  report  fee  in  a 
real  property  transaction,  that  portion  of 
the  application  fee  would  not  constitute 
a  finance  charge.  As  a  general  rule, 
however,  the  proposal  takes  the  position 
that  application  fees  represent  a  cost  of 
credit  and  should  be  included  in  the 
finance  charge.  Comment  is  solicited  on 
this  matter. 

Paragraph  (b)(5)  has  been  amended  by 
deleting  the  reference  to  single  interest 
insurance.  While  single  interest 
insurance  would  normally  be  included 
in  the  finance  cheirge,  unless  specifically 
exempted  by  paragraph  (d),  a  specific 
reference  in  paragraph  (b)(5)  seems 
unnecessary.  Several  commenters 
requested  that  the  Board  reinstate 
§  226.4(h]  of  the  ciurent  regulation, 
permitting  creditors  to  rely  on  the  rates 
and  classification  in  effect  at  the  time  of 
disclosure  in  determining  the  amount, 
unless  the  creditor  has  reason  to  know 
of  any  change.  In  the  Board's  view,  a 
special  rule  for  determination  of  these 
amounts  is  unnecessary;  the  general 
requirements  regarding  the  basis  for 
making  disclosures,  as  set  forth  in 
§§  226.5  and  226.17,  should  be  applied. 

The  explanatory  material  that  was 
contained  in  footnotes  4,  5,  and  7  of  the 
May  proposal  (regarding  the  premium 
amount  to  be  included  in  the  finance 
charge)  and  in  footnotes  6  and  8 
(concerning  the  meaning  of  "wnritten  in 
connection  with")  has  been  deleted  from 
this  draft.  The  substance  of  those 
footnotes,  which  continues  to  represent 
the  Board's  position,  will  be 
incorporated  into  the  official 
commentary  on  the  regulation. 

Paragraphs  (b)(5),  (7)  and  (8)  have 
been  amended  by  adding  the  phrase  "or 
other  charge"  after  the  word  "premium." 
This  represents  a  return  to  the 
terminology  used  in  the  current 
regulation. 

Paragraph  (b)(9)  is  unchaged  from  the 
May  proposal.  As  noted  in  the  earlier 
draft,  present  §  226.8(o),  which  provides 
special  treatment  for  discounts  offered 
for  prompt  payment  of  a  credit 
obligation,  has  been  deleted  since  trade 
discounts  covered  by  that  provision  are 
no  longer  considered  finance  charges. 

(c)  Charges  excluded  from  finance 
charge.  Section  226.4(c)  sets  forth  the 
charges  that  are  excludable  from  the 
finance  charge.  This  paragraph 
incorporates  specific  exceptions  now 
found  in  |  226.4(c).  (d),  and  (e)  of  the 
current  regulation  and  current  Board 
Interpretation  §  226.407. 


Paragraph  (c)(1)  excludes  charges  that 
are  imposed  for  actual,  unanticipated 
late  payment.  The  Board  considered 
incorporating  into  this  provision  the 
concept  contained  in  Board 
Interpretation  §  226.401.  That 
interpretation  establishes  the  rule  that, 
in  certain  cases,  if  a  seller  imposes  a 
late  payment  charge  while  continuing  to 
extend  credit  to  the  consumer,  the 
charge  imposed  for  late  payment  is  a 
finance  charge  for  purposes  of 
Regulation  Z. 

Upon  reconsideration  of  this  matter, 
the  Board  now  believes  that  the  further 
extension  of  credit  to  the  consumer 
should  not  be  determinative.  It  is  only 
one  of  the  factors  that  must  be  taken 
into  account  in  deciding  whether  the 
charge  is  a  bona  fide  late  payment 
charge.  While  this  change  in  position  is 
not  reflected  in  the  regulation,  it  is 
contemplated  that  this  revised 
interpretation  will  be  included  in  the 
official  commentary. 

Paragraph  (c)(2),  as  revised,  differs 
from  both  the  May  proposal  and 
§  226.4(d),  its  counterpart  in  the  current 
regulation.  Previously,  overdraft  charges 
were  excluded  from  the  finance  charge 
unless  there  was  a  written  agreement 
regarding  the  payment  of  the  checks  and 
the  imposition  of  the  charge.  Under  this 
proposal,  an  overdraft  charge  is  exempt 
only  if  it  relates  to  an  inadvertent 
overdraft  in  a  checking  or  a  similar  type 
of  account.  The  Board  believes  that  a 
charge  imposed  for  honoring  an 
instriunent  under  any  agreement 
between  the  institution  and  the 
consumer  is  a  charge  imposed  for  a 
credit  extension  and  fits  the  general 
definition  of  a  finance  charge,  whether 
or  not  the  charge  and  the  honoring  of  the 
check  are  reflected  in  a  written 
agreement.  The  characterization  of  the 
charge  will  thus  depend  on  whether 
"credit"  has  been  extended,  within  the 
meaning  of  the  regulation. 

Paragraph  (c)(3),  regarding 
participation  fees,  is  based  on  current 
Board  Interpretation  §  226.407  and  has 
been  changed  in  three  ways  from  its 
counterpart  in  the  May  draft.  First,  the 
term  "membership"  has  been  replaced 
by  "participation,"  which  is  a  broader 
term  encompassing  any  fees  for  access 
to  a  credit  plan.  Second,  the  paragraph 
has  been  broadened  to  apply  to  any 
credit  plan,  not  merely  credit  card  plans. 
The  exception  does  not  depend  on  the 
nature  of  the  credit  plan,  but  on  the  fact 
that  the  fee  is  not  tied  to  a  specific 
credit  extension  and  is  a  condition  of 
access  to  the  credit  plan  itself.  Third,  the 
paragraph  has  been  revised  to  clarify 
that  such  fees  may  be  assessed  on  either 
a  periodic  or  an  annual  basis. 


Paragraph  (c)(4),  exempting  certain 
realty  charges,  is  similar  to  the  May 
draft  and  reflects  §  226.4(e]  of  the 
current  regulation.  "Hie  introduction 
expands  the  statutory  language 
regarding  the  types  of  transactions  to 
which  the  exceptions  apply,  by  the 
addition  of  the  phrase  "or  a  residential 
mortgage  transaction."  This  would 
include  mobile  home  transactions,  and 
similar  credit  extensions  which  are 
functionally  the  same  as  real  estate 
transactions,  even  if  state  law 
characterizes  the  property  as  personal. 
In  the  Board's  view,  this  change  in 
language  carries  out  the  congressional 
intent  to  treat  mobile  home  transactions 
and  similar  types  of  credit  extensions  in 
the  same  marmer  as  traditional  realty 
transactions. 

Paragraph  (c)(4)(i]  reflects  the  current 
regulation  by  reincorporating  the  phrase 
"or  similar  purpose."  The  Board  believes 
that  the  May  draft  may  have  been 
unnecessarily  narrowed  by  the 
elimination  of  that  language. 

Paragraph  (c)(4)(ii)  adds 
"reconveyance"  document  fees  to  the 
list  of  documents  to  which  that 
provision  applies.  Under  this  proposal, 
fees  charged  for  the  termination  of 
security  interests  would  be  treated  in 
the  same  manner  as  fees  for  the  creation 
of  a  security  interest.  The  Board  soHcits 
comment  on  this  matter. 

Paragraph  (c)(4)(iii)  is  essentially 
imchanged  from  both  the  May  draft  and 
the  current  regulation,  but  the  Board 
wishes  to  address  two  issues  relating  to 
this  provision.  First,  the  Board  believes 
that  the  fees  described  need  not  be  paid 
to  third  parties  in  order  to  be  excluded, 
but  may  be  assessed  by  a  creditor  for 
services  performed  by  its  employees. 
For  example,  a  creditor  may  exclude  an 
appraisal  fee  from  the  finance  charge 
imder  this  paragraph,  even  though  the 
appraisal  is  conducted  by  the  creditor's 
owTi  staff.  Second,  a  credit  report  fee 
may  include  a  charge  for  the  creditor's 
internal  verification  of  information  from 
third  parties  such  as  credit  bureaus. 

Paragraph  (c)(5],  which  has  no 
counterpart  in  the  May  proposal,  is 
based  in  part  on  current  Board 
Interpretation  §  226.406.  Seller's  points 
normally  €ire  imposed  on  the  seller  in  a 
real  estate  transaction,  but  may  be 
passed  on  indirectly  to  the  buyer  in  the 
form  of  a  higher  sales  price.  Because  it  is 
extremely  difficult  to  determine  whether 
such  charges  have  actually  been 
imposed  on  the  buyer  in  an  individual 
case,  the  current  Board  interpretation 
allows  creditors  to  include  seller's 
points  in  the  finance  charge  as  a  matter 
of  course  in  all  cases,  even  if  the  points 
were  not  actually  passed  on.  For 
purposes  of  comparison  among  various 


credit  sources,  a  imiform  rule  regarding 
these  charges  is  desirable  and  the  Board 
proposes  to  exclude  such  charges  from 
the  finance  charge  in  all  cases. 
Comment  is  solicited  on  this  issue. 

Paragraph  (c)(6)  has  been  added  to 
incorporate  the  substance  of  proposed 
Board  Interpretation  §  226.408,  which 
was  published  by  the  Board  in  August 
1978.  Certain  federal  and  state  laws 
mandate  a  percentage  differential 
between  the  interest  rates  on  a  time 
deposit  and  a  loan  seciu^d  by  such 
deposits,  which  may  result  in  the 
forfeiture  by  the  consumer  of  some  of 
the  interest  that  otherwise  would  be 
earned  on  the  deposit.  This  paragraph 
provides  that  the  lost  interest  need  not 
be  included  in  the  finance  charge  in 
such  transactions.  The  Board 
specifically  solicits  comment  on  this 
proposal,  partiodarly  with  regard  to  the 
issue  of  whether  its  application  should 
be  limited  to  an  interest  reduction 
imposed  because  a  rate  differential  is 
required  by  law. 

(d)  Insurance.  This  paragraph  sets 
forth  the  procedures  for  excluding  credit 
life  and  property  insurance  premiums 
from  the  finance  charge.  It  has  been 
substantially  changed  from  both  the 
May  draft  and  the  current  regulation  in 
several  aspects,  as  discussed  below.  In 
addition,  several  questions  regarding  the 
location  of  the  disclosures  called  for  by 
this  paragraph  in  closed-end  credit 
transactions  are  now  addressed  in 
§  226.17  of  this  regulation. 

Paragraph  (d)(1)  has  been  revised  to 
permit  disclosure  of  the  amount  of  the 
premium  on  a  unit  cost  basis.  This 
represents  a  departure  from  the  current 
regulation,  which  generally  has  been 
interpreted  as  prohibiting  disclosure  of 
cost  on  this  basis;  the  Board  specifically 
solicits  comment  on  this  matter. 
Paragraph  (d)(l)(iii)  has  been  amended 
by  adding  a  second  sentence,  allowing 
any  consumer,  whether  or  not  an 
insured  party,  to  sign  the  statement 
indicating  a  desire  for  the  insurance. 
The  words  "or  initials"  have  been  added 
to  make  clear  that  either  a  signature  or 
initials  will  satisfy  the  requirement. 

Paragraph  (d)(2)  revises  the  special 
rules  set  forth  in  the  May  proposal  for 
single  interest  insurance,  and  eliminates 
the  distinction  between  blanket  vendor's 
single  interest  insurance  and  ordinary 
single  interest  insurance. 

Footnote  2  now  incorporates  current 
Board  Interpretation  §  226.404, 
permitting  vendor's  single  interest 
insurance  to  be  excluded  from  the 
finance  charge  if  the  insurer  waives  all 
right  of  subrogation  against  the 
consumer.  Single  interest  insurance,  as 
that  term  is  used  in  the  proposal,  refers 
only  to  the  types  of  coverage  that  would 
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generally  be  included  under  the  term 
"vendor's  single  interest  insurance."  The 
Board  is  aware  that  certain 
comprehensive  insurance  policies  may 
include  a  variety  of  coverages,  such  as 
repossessed  vehicle  insurance,  holder- 
in-due-course  insurance,  and  instrument 
non-filing  insurance,  as  described  in 
Public  Information  Letter  1075.  Those 
types  of  coverages  do  not  constitute 
single  interest  insurance  for  purposes  of 
the  regulation. 

Footnote  3  to  paragraph  (d)(2)  makes 
clear  that  a  creditor's  reservation  of  the 
right  to  refuse  an  insurer,  on  a 
reasonable  basis,  does  not  by  itself 
make  the  provisions  of  this  section 
mapplicable.  Paragraph  (d)(2)(ii)  has 
been  expanded  to  permit  disclosure  of 
insurance  premiums  on  a  unit  cost  basis. 
This  amendment  reflects  the  approach 
taken  in  the  revision  to  paragraph  (d)(1), 
regarding  the  cost  of  credit  life 
insurance. 

(e)  Certain  security  interest  charges. 
Section  226.4(e)  is  similar  to  the  May 
draft,  with  the  addition  of  the  phrase 
"taxes  and"  to  paragraph  (e)(1)  to  clarify 
that  the  types  of  charges  described  in 
that  paragraph  may  include  taxes  as 
well  as  fees.  The  charges  described  in 
paragraph  (e)(1)  may  be  aggregated, 
rather  than  itemized  according  to  the 
specific  fees  and  taxes  imposed.  For 
purposes  of  closed-end  credit 
disclosures,  §  226.17  permits  creditors  to 
itemize  the  charges  in  paragraph  (e) 
either  separately  or  with  other 
disclosures. 

The  caption  has  been  changed  in  an 
effort  to  more  accurately  reflect  the 
coverage  of  this  paragraph,  which 
addresses  only  costs  associated  with 
security  interest.  Comment  is  welcome 
on  any  other  phrase,  such  as  "Filing 
fees;  nonfiling  insurance."  which  might 
describe  more  precisely  the  charges  to 
which  paragraphs  (e)(1)  and  (e)(2)  apply. 

(f)  Discounts.  This  section 
corresponds  to  S  226.4(i)  of  the  current 
regulation,  and  reflects  several  changes 
from  the  May  proposal.  Most  of  the 
changes  are  organizational,  to  make  the 
provisions  clearer  and  easier  to 
understand. 

In  paragraph  (f)(1)  the  language  has 
been  changed  to  comply  with  the  statue, 
which  states  that  a  discount  meeting  the 
requirements  of  this  provision  "shall  not 
constitute"  a  fmance  charge.  As  written 
in  the  May  proposal,  the  exclusion  of  a 
discount  that  met  the  requirements  of 
paragraph  (f)  appeared  to  be  optional 
with  the  creditor. 

Paragraph  (f)(l)(ii)  of  this  proposal 
corresponds  to  (f)(2)  of  the  May 
proposal.  The  word  "all"  has  been 
deleted  as  unnecesssary  because  of  the 
phrase  "whether  or  not  they  are 


cardholders"  following  "prospective 
purchasers."  This  change  attempts  to 
clarify  that  a  merchant  may  offer  a 
discount  that  is  limited  to  members  of  a 
specific  organization  or  to  prospective 
purchasers  who  have  an  account  at  a 
particular  fmancial  institution.  Such  a 
discount  is  not  subject  to  treatment 
under  this  provision.  The  restriction 
imposed  by  this  provision  applies  only 
to  a  discount  to  induce  payment  by  a 
means  other  than  by  use  of  an  open-end 
credit  card  account  and  requires  that 
such  discoimts  be  available  to  non- 
cardholders  as  well  as  cardholders. 

A  discount  offered  to  a  subgroup  of 
purchasers  or  based  upon  any  criteria 
other  than  cash  versus  credit  would  not 
be  considered  a  Hnance  charge  under 
Regulation  Z.  If  a  merchant  further 
limited  the  availability  of  the  discount 
(within  such  a  subgroup)  based  on 
whether  a  person  paid  for  a  purchase  by 
cash  or  credit  card,  the  discount  would 
not  become  a  finance  charge  subject  to 
Regulation  Z  since  other  cash  customers 
(who  do  not  belong  to  the  subgroup)  pay 
the  same  price  in  a  comparable  cash 
transaction. 

The  language  "in  the  seller's  place  of 
business"  (in  paragraph  (f)(2)  of  the  May 
proposal)  and  paragraph  (f)(3)  regarding 
advertising  and  telephone  solicitations 
have  both  been  deleted  from  §  226.4(f|  of 
this  proposal.  These  deletions  do  not 
represent  a  substantive  change  in  the 
Board's  position,  however.  In  the 
Board's  view,  the  material  that  has  been 
deleted  provided  clarification  of  what  is 
meant  by  "clearly  and  conspicuously."  It 
is  the  Board's  intention  to  incorporate 
the  material  into  the  official 
commentary. 

In  the  Board's  view,  the  "clearly  and 
conspicuously"  language  of  paragraph 
(f)(1)  requires  that  a  sign  or  display 
disclosing  the  availability  of  a  discount 
be  posted  in  the  creditor's  place  of 
business.  If  a  creditor  solicits  orders  for 
property  or  services  by  other  means 
(mail,  telephone,  advertising,  etc.).  and 
states  in  the  solicitation  or  offer  that 
consumers  may  pay  by  using  a  credit 
card  or  its  underlying  account,  the 
creditor  must  also  disclose  the 
availability  of  the  discount  for  payment 
in  cash.  In  all  situations  involving  a 
discount,  the  availability  of  the  discount 
would  have  to  be  disclosed  before  the 
transaction  had  been  completed  by 
means  of  a  credit  card  or  its  underlying 
account. 

All  of  the  footnotes  to  §  226.4(f)  of  the 
May  proposal  have  been  deleted  or 
redesignated.  The  text  of  footnote  13  of 
the  May  proposal  is  now  paragraph 
(f)(2),  and  implements  the  statutory 
provision  to  the  effect  that  a  discount 
excluded  &om  the  finance  charge  by 


virtue  of  this  section  shall  not  be  a 
finance  or  other  credit  charge  under 
state  law. 

Footnote  14  of  the  May  proposal  has 
been  deleted  as  unnecessary;  a  discount 
for  cash  payment 'must  meet  all  the 
conditions  imposed  by  this  section  in 
order  to  be  excluded  from  the  finance 
charge. 

Footnote  15  of  the  May  proposal, 
defining  "regular  price,"  has  been 
incorporated  into  §  226.2,  which 
contains  the  definitions.  Since  the 
definition  of  regular  price  applies  to  this 
section  and  to  §  226.12(g),  this 
placement  seems  more  appropriate. 

Footnote  16  of  the  May  proposal 
provided  that  a  merchant  may  limit  the 
availability  of  cash  discounts  based  on 
t3^e  of  property  or  service,  a  particular 
location  of  the  merchant,  and  other 
distinctions  not  tied  to  a  cash-versus- 
credit  concept.  This  footnote  has  been 
deleted;  its  substance  will  be  included  in 
the  conunentary  of  the  regulation. 

(g)  Prohibited  offsets.  Section  226.4(g) 
corresponds  to  §  226.4(f)  of  the  current 
regulation  and  is  the  same  as  the  May 
proposal. 

Subpart  B— Open-End  Credit 

In  the  May  proposal,  the  provisions 
relating  to  open-end  credit  were  in 
§§  226.5  through  226.10.  Section  226.5  of 
the  May  proposal  (Disclosures)  has  been 
divided  and  redesignated  to  facilitate 
the  regulation's  use;  it  represents  §  226.5 
through  226.11  of  this  proposal. 

Section  226.6  of  the  May  proposal 
(Credit  card  transactions;  special 
requirements)  has  been  retitled  (Special  . 
credit  card  requirements)  and 
redesignated  §  226.12. 

Sections  226.7  of  the  May  proposal 
(Billing  error  resolution),  226.8 
(Determination  of  aimual  percentage 
rate),  226.9  (Right  of  rescission)  and 
226.10  (Advertising)  have  been 
redesignated  §§  226.13,  §§  226.14. 
§§  226.15.  and  §§  226.16.  respectively. 

Section  226.5— General  disclosure 
requirements. 

As  did  the  May  proposal,  this 
proposal  assembles  in  one  place  the 
general  housekeeping  requirements 
relating  to  open-end  credit. 

Proposed  §§  226.5(a)  (Form  of 
disclosures)  and  (b)  (Timing  of 
disclosures]  correspond  to  the  May 
proposal's  §§  226.5(a)(3).  (a)(4)  and 
(a)(5).  Proposed  paragraph  (a) 
corresponds  in  part  to  paragraph  (a)(3) 
(Time  and  form;  general)  of  the  May 
proposal.  Proposed  paragraph  (a)(1) 
corresponds  to  paragraph  (a)(3)(i)  of  the 
May  proposal.  The  second  sentence  of 
paragraph  (a)(3)(i)  of  the  May  proposal 
has  been  deleted  as  uiuiecessary. 


Language  in  paragraph  (a)(3)(i)  of  the 
May  proposal  provided  that  appropriate 
identifying  language  may  accompany 
required  terminology,  and  the  following 
examples  of  permissible  identifying 
language  were  given:  the  rate  applied  to 
a  balance  on  a  daily  basis  may  be 
described  as  the  "daily  periodic  rate;" 
payments  on  a  loan  account  may  be 
described  as  "loan  payments."  "This 
language  and  the  examples  have  been 
deleted  in  this  proposal  as  inappropriate 
regulatory  material;  the  Board  intends, 
however,  to  incorporate  this  material  in 
the  commentary.  Also  deleted  from  the 
May  proposal  was  language  permitting 
the  pluralization  of  required 
terminology.  This  language  is  regarded 
as  inappropriate  regulatory  material  that 
the  Board  intends  to  include  in  the 
commentary. 

In  order  to  promote  flexibility  in 
designing  forms  and  to  reduce  the 
incidence  of  technical  violations,  the 
Board  specifically  solicits  comment  on 
whether  the  required  terminology  of 
§  226.7  Periodic  Statements,  with  the 
exception  of  "finance  charge",  and 
"aimual  percentage  rate",  should  be 
deleted  from  the  regulation. 

Proposed  paragraph  (a)(2) 
corresponds  to  paragraph  (a)(3)(ii)  of  the 
May  proposal  and  deals  with  disclosing 
the  terms  "finance  charge"  and  "annual 
percentage  rate"  more  conspicuously  in 
certain  instances.  Other  than  editorial 
changes  and  the  deletion  of  the 
parenthetical  listing  examples  of  ways 
to  satisfy  the  "more  conspicuous" 
standard,  the  paragraph  remains 
unchanged.  The  deleted  parenthetical 
suggested  the  use  of  capitalization, 
asterisks,  bolder  type,  underlining,  or  a 
contrasting  color.  The  Board  intends  to 
incorporate  these  examples  in  the 
commentary. 

Unlike  the  May  proposal,  the  present 
proposal  does  not  contain  a  rule 
governing  the  inclusion  of  additional 
information  on  the  initial  disclosure 
statement  or  on  the  periodic  statement. 
The  additional  information  rule 
appeared  in  the  May  proposal  in 
§§  226.5  (a)(4)(ii)  and  (a)(5)(i).  While  the 
Board  believes  that  additional 
information  may  be  included  on  the 
initial  disclosure  statement  and  on  the 
periodic  statement,  in  its  view,  no 
special  provision  governing  inclusion  of 
additional  information  on  a  disclosure 
statement  is  necessary  in  light  of  the 
general  requirement  that  Truth  in 
Lending  disclosures  be  made  clearly  and 
conspicuously.  As  the  parenthetical  in 
paragraph  (a)(4)(ii)  of  the  May  proposal 
indicates,  additional  information  could 
include  the  agreement  or  contractual 
provisions,  explanations,  state  law 


disclosures  (that  are  not  inconsistent)  or 
promotional  material. 

Language  in  paragraphs  (a)(4)(ii)  and 
(a)(5)(i)  of  the  May  proposal  provided 
that  both  the  initial  disclosure  statement 
and  the  periodic  statement  could  be 
more  than  one  page,  as  long  as  the 
disclosures  were  made  together. 
Paragraph  (a)(4)(ii)  also  affirmed  present 
staff  position  in  providing  that  any 
multiple-page  initial  disclosure 
statement  constitutes  an  integrated 
document.  This  language  is  not  reflected 
in  this  proposal;  the  Board,  however, 
believes  that  both  initial  disclosure 
statements  and  periodic  statements  can 
be  more  than  one  page,  as  long  as  the 
pages  constitute  an  integrated 
document.  The  Board  intends  to  include 
this  position  in  the  commentary. 

The  timing  provisions  for  the  initial 
disclosure  statement  and  the  periodic 
statement  have  been  combined  in 
proposed  paragraph  (b)  (Timing  of 
disclosures).  It  corresponds  in  part  to 
paragraphs  (a)(4)(i)  and  (a)(5)  (ii)  and 
(iii)  of  the  May  proposal. 

Proposed  paragraph  (b)(1).  like  the 
May  proposal,  requires  that  the  initial 
disclosure  statement  be  provided  before 
the  first  transaction  is  made  under  the 
plan.  A  commenter  correctly  pointed 
out.  in  the  Board's  view,  that  the  initial 
disclosure  statement  must  be  provided 
to  the  consumer  before  any  membership, 
participation,  or  loan  application  fee.  or 
similar  charge  is  imposed  on  the 
consumer. 

Proposed  paragraph  (b)(2)  (i)  and  (ii) 
set  out  the  timing  rules  for  providing 
periodic  statements.  It  corresponds  to 
paragraph  (a)(5)  (ii)  and  (iii)  of  the  May 
proposal  and  is  virtually  unchanged 
fi-om  the  prior  proposal.  The  words  "at 
least  quarterly"  have  been  deleted  from 
the  first  sentence  of  paragraph  (a)(5)(ii) 
of  the  May  proposal  as  redundant; 
periodic  statements  have  to  be  furnished 
for  each  cycle  at  the  end  of  which  the 
account  has  a  debit  or  credit  balance  of 
more  than  $1  or  on  which  a  finance 
charge  has  been  imposed,  and  a  cycle 
can  be  no  longer  than  quarterly.  (See 
§  226.2  for  the  definition  of  "billing 
cycle"  or  "cycle.") 

The  last  sentence  of  paragraph 
(a)(5)(ii)  of  the  May  proposal  provides 
that  a  creditor's  following  its  standard 
procedures  for  uncollectible  accounts 
shall  be  evidence  that  the  creditor  has 
deemed  the  accoimt  uncollectible.  That 
sentence  has  been  deleted  as 
inappropriate  regulatory  material;  the 
Board  intends,  however,  to  include  the 
position  in  the  commentary. 

Language  has  been  added  in  proposed 
paragraph  (b)(2)(ii)  to  parallel  the 
current  regulatory  requirement  that  the 
14-day  periodic  statement  requirement 


relates  only  to  the  imposition  of  an 
additional  finance  or  other  charge.  In 
response  to  numerous  commenters,  the 
Board  wishes  to  clarify  that  charges 
imposed  regardless  of  the  timing  of  a 
periodic  statement  (for  example, 
transaction  charges  or  activity  charges) 
are  not  affected  by  this  prohibition. 
Clarifying  language  to  this  effect  has 
been  added  to  this  provision. 

The  relief  provision  regarding  the  14- 
day  time  limitation  is  now  footnote  4  in 
the  proposal.  Numerous  commenters 
requested  that  the  Board  add  computer 
malfunction  to  this  relief  provision.  In 
the  Board's  view,  such  an  expansion 
would  be  inappropriate;  doing  so  could 
subject  the  consumer  to  the  imposition 
of  finance  charges  far  more  frequently 
than  would  the  other  occurrences. 

Proposed  §  226.5(c)  (Multiple 
creditors;  multiple  consumers) 
eliminates  from  the  May  proposal  the 
general  statements  that  a  creditor  must 
provide  disclosures  to  a  consumer.  The 
Board  believes  that  this  material  is 
urmecessary  and  has  revised  the 
paragraph  to  address  only  multiple- 
creditor  and  multiple-consumer 
situations,  where  specific  guidance  may 
still  be  needed. 

The  first  sentence  lias  been  redrafted 
to  reflect  the  Board's  concern  that  a 
consumer  receive  a  complete  document 
or  set  of  disclosures  that  incorporates  all 
of  the  required  credit  disclosures  for 
that  open-end  credit  plan.  When 
multiple  creditors  are  involved  in  an 
open-end  credit  plan,  the  Board  believes 
that  creditors  should  have  flexibility  in 
the  way  in  which  that  set  of  disclosures 
is  provided.  For  example,  the  creditors 
may  agree  to  designate  one  creditor  to 
assume  that  responsibility  or  the 
creditors  may  join  in  designing  a  single 
set  of  disclosures.  The  change  in  the 
paragraph  is  not  intended  to  absolve 
any  creditor  in  such  transactions  from 
liability  for  failing  to  make  disclosures. 
Regardless  of  the  arrangements  made 
between  creditors,  each  creditor  in  the 
plan  is  legally  responsible  for  providing 
the  disclosures  and  any  one  of  them 
may  be  subject  to  liability  for  violations. 
However,  fewer  questions  are  likely  to 
arise  regarding  multiple-creditor 
situations  because  the  revised  definition 
of  "creditor"  will  aid  in  the 
determination  of  creditor 
responsibilities. 

As  did  the  May  proposal,  this 
proposal  in  paragraph  (c)  implements 
the  new  statutory  language  which 
requires  that  the  creditor  make 
disclosures  to  a  primarily  liable 
consumer. 

Section  226.5(a)(2)  of  the  May 
proposal,  summarizing  what  disclosures 
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must  be  made,  has  been  deleted  from 
this  proposal  as  superfluous. 

Proposed  S  226.5|[dliBdsi8  of 
disclosures  and  use  of  estimates) 
corresponds  to  1^  226.5(a)  of  the  May 
proposal.  The  first  sentence  of 
paragrspl^5{a)(6)(i)  of  the  May  proposal 
hasjji^en  deleted  as  unnecessary.  The 
^mainder  of  paragraph  (a)(6)(i)  has 
been  combined  with  that  of  paragraph 
(a)(6)(ii)  to  form  the  new  §  226.5(d). 

Unlike  the  May  proposal,  which 
required  that  the  disclosures  reflect  the 
terms  actually  agreed  upon  even  if  they 
differed  from  the  written  obligation,  this 
proposal  states  that  the  disclosures  shall 
be  based  on  whatever  constitutes  the 
legally  enforceable  obligation  between 
the  parties.  Consequently,  in  the 
preferential  employee  rate  situation,  the 
correct  periodic  rate/annual  percentage 
rate  disclosure  would  depend  on  what  is 
legally  enforceable.  If  the  higher  rate 
were  the  enforceable  term,  however,  the 
creditor  would  not  be  prohibited  from 
additionally  indicating  any  concession 
made  in  a  term.  In  a  voluntary  payroll 
deduction  plan  where  the  contract 
provides  for  payment  of  a  certain 
amount  by  the  last  day  of  the  month  but 
the  required  amount  is  deducted 
biweekly  from  payroll,  the  contract  term 
is  undoubtedly  the  legally  enforceable 
term  and,  therefore,  represents  the 
appropriate  disclosure. 

Proposed  §  226.5(e)  deals  with  the 
effect  of  subsequent  events  on 
disclosures  already  provided  and 
corresponds  to  §  226.5(a)(7)  of  the  May 
proposal.  Paragraphs  (a)(7)(i)  and  (ii)  of 
the  May  proposal  have  been  combined 
and  paragraph  (a)(7)(iii).  dealing  with 
the  use  of  inserts  to  reflect  a  new  term, 
has  been  deleted  as  inappropriate 
regulatory  material.  The  Board  intends, 
however,  to  incorporate  this  position  in 
the  commentary. 

Section  226.6— Initial  disclosure 
statement. 

Proposed  §  226.6  corresponds  to 
§  226.5(b)  of  the  May  proposal  and  sets 
forth  the  rules  regarding  the  disclosures 
to  be  made  to  a  consumer  upon  opening 
an  open-end  credit  account.  The 
introductory  paragraph  remains  the 
same  except  for  the  deletion  of 
unnecessary  language  and  a  cite  change. 

Except  for  relocating  some  language 
to  a  footnote,  proposed  §  226.6(a)(1) 
corresponds  and  is  identical  to 
§  226.5(b)(l)(i)  of  the  May  proposal.  It 
requires  that  a  creditor  give  a  statement 
of  when  finance  charges  begin  to  accrue. 
It  is  not  intended  that  creditors  disclose 
a  specific  date  when  finance  charges 
will  begin  to  accrue;  a  general 
explanation  could  be  provided  about 
finance  charges  beginning  to  run.  For 


example,  a  creditor  may  disclose  that  a 
consumer  has  30  days  from  the  closing 
date  to  pay  the  new  balance  before 
finance  charges  would  begin  to  accrue 
on  any  new  purchases  made  on  the 
account. 

Proposed  paragraph  (a)(1)  also 
requires  that  where  no  free  period  exists 
(i.e.,  no  time  period  exists  within  which 
any  credit  extended  may  be  repaid 
without  incurring  a  finance  charge),  that 
that  fact  be  disclosed.  The  Board  wishes 
to  clarify  that  this  in  no  way  requires 
use  of  the  phrase  "no  free  period"; 
rather,  the  requirement  may  be  satisfied 
by  stating,  for  example,  "the  finance 
charge  begins  on  the  date  of  each 
advance." 

Proposed  §  226.6(a)(2)  corresponds  to 
§  226.5(b)(ii)  of  the  May  proposal,  and 
requires  disclosure  of  any  periodic  rate 
that  may  be  imposed,  together  with  the 
range  of  balances  to  which  it  is 
applicable  and  the  corresponding 
annual  percentage  rate.  It  remains 
substantially  the  same  as  the  May 
proposal  except  for  placing  some 
language  in  a  footnote.  The  Board  would 
point  out  that,  where  credit  plans 
involve  the  application  of  different 
periodic  rates  for  different  types  of 
transactions  (for  example,  purchases 
and  cash  advances)  or  where  advances 
are  secured  by  different  types  of 
collateral,  the  different  rates  and  their 
applicability  must  be  clearly  disclosed. 

Footnote  7  has  been  added  to  clarify  a 
creditor's  responsibilities  imder  this 
paragraph  for  a  variable  rate  program. 
In  addition  to  providing  the  information 
required  by  paragraph  (a)(2),  the 
creditor  must  also  indicate  on  the  initial 
disclosure  statement:  (1)  That  the 
periodic  rate(s)  and  annual  percentage 
rate(s)  are  subject  to  change;  (2)  the 
conditions  under  which  such  rates  may 
change;  and  (3)  any  limitations  on  the 
rates.  In  the  Board's  view,  a  creditor 
would  not  have  to  disclose  any 
limitations  imposed  by  law,  such  as 
state  usury  laws,  and  need  not  provide  a 
change  in  terms  notice  under 
§  226.9(c)(1)  at  the  time  of  the  rate 
change. 

The  Board  would  point  that,  as  in  the 
case  of  closed-end  credit  variable  rate 
transactions,  these  disclosures  must  be 
made  to  the  consumer.  In  light  of  the 
increased  popularity  of  variable  rate 
plans,  these  disclosures  are  not  optional, 
as  present  Board  Interpretation 
§  226.707  seems  to  imply;  their 
disclosure  does  not  merely  serve  to 
relieve  a  creditor  of  the  responsibility  to 
provide  a  change  in  terms  notice. 

Proposed  §  226.6(a)(3)  corresponds  to 
§  226.5(b)(l)(iii)  of  the  May  proposal;  it 
deals  with  disclosure  of  the  method  of 
determining  the  balance  upon  which  the 


finance  charge  may  be  computed. 
Language  that  provided  an  example  of 
what  should  be  included  in  the 
explanation  has  been  deleted  as 
unnecessary  in  light  of  the  model 
clauses  contained  in  the  appendix  in  ~ 
this  regard 

In  addition,  footnote  18  of  the  May 
proposal  has  been  deleted.  That 
footnote  incorporated  Board 
Interpretation  §  226.706  and  provided 
that  a  creditor  need  not  describe  the 
manner  in  which  payments  and  other 
credits  are  allocated.  The  footnote,  like 
§  226.706  of  the  current  regulation, 
intends  to  reheve  the  creditor  of  the 
responsibility  to  disclose  either:  (1)  That 
payments  are  applied  first  to  finance 
charges,  then  to  purchases,  and  then  to 
cash  advances,  or  (2)  that  payments 
may  be  applied  to  late  charges,  overdue 
balances,  and  finance  charges  before 
being  applied  to  the  principal  balances. 
The  deletion  of  this  footnote  does  not 
represent  a  change  in  the  Board's 
position.  Rather,  it  is  considered  to  be 
inappropriate  regulatory  material.  The 
Board  intends  to  incorporate  the 
position  of  the  Board  Interpretation  and 
the  May  proposal's  footnote  in  the 
conunentary.  (Footnote  25  to 
§  226.5(c)(6)  of  the  May  proposal,  now 
§  226.7(f),  has  been  deleted  for  the  same 
reason.) 

Proposed  S  226.6(a)(4)  corresponds  to 
§  226.5(b)(l)(iv)  of  the  May  proposal;  it 
reflects  editorial  changes  and  the 
deletion  of  an  example  as  imnecessary. 
It  also  does  not  reflect  footnote  20  of  the 
May  proposal.  That  footnote  identified 
examples  of  finance  charges  other  than 
periodic  rates;  it  has  been  deleted  as 
unnecessary,  since  these  examples 
already  appear  in  §  226.4.  (Footnote  24 
to  §  226.5(c)(5)  of  the  May  proposal,  now 
§  226.7(e),  has  been  deleted  for  the  same 
reason.) 

Proposed  §  226.6(b)  corresponds  to 
§  226.5(b)(2)  and  requires  disclosure  of 
any  charges  (other  than  finance  charges) 
that  may  be  imposed  as  part  of  the  plan. 
Many  commenters  requested  that  the 
Board  further  define  "other  charges." 
The  purpose  of  requiring  that  other 
charges  be  disclosed  is  to  insure  that 
consumers  are  aware  of  all  significant 
charges  that  might  be  incurred  as  the 
result  of  entering  into  an  open-end  credit 
plan.  Therefore,  to  some  extent  it  is 
expected  that  creditors  will  make  their 
own  determination  as  to  whether  a 
charge  is  an  "other  charge"  based  on  the 
relationship  of  the  charge  to  the  plan. 
While  the  Board  is  unable  to  provide  an 
exhaustive  list  of  "other  charges,"  as 
requested  by  many  commenters  (given 
the  variety  of  credit  programs),  it  is 
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hoped  that  the  following  discussion  will 
address  most  questions. 

Footnote  21  of  §  226.5(b)(2)  of  the  May 
proposal  hsted  examples  of  "other 
charges"  and  also  listed  examples  of 
exclusions  from  the  "other  cheirges" 
category.  As  that  footnote  provided,  in 
the  Board's  view,  membership  or 
participation  fees  in  open-end  credit 
plans  are  considered  "other  changes." 
Late  payment  charges,  fees  for  providing 
documentary  evidence  requested  under 
proposed  §  226.13,  over-the-credit-limit 
charges  and  fees  listed  in  proposed 
§§  226.4  (c)  and  (e)  are  considered 
"other  charges."  In  contrast,  fees 
charged  for  documentary  evidence  of 
transactions  for  income  tax  purposes  (in 
addition  to  other  examples  discussed 
below)  would  not  be  considered  "other 
charges."  The  deletion  of  the  footnote  is 
not  intended  as  a  substantive  change. 
The  Board  intends  to  incorporate  the 
substance  of  the  footnote  in  the 
commentary. 

Commenters  expressed  concern  that 
credit  life  insurance  has  been  excluded 
from  "other  charges."  The  Board 
beheves  that  disclosing  the  cost  of 
voluntary  credit  life  insurance  on  the 
initial  disclosure  statement  as  an  other 
charge  is  imnecessary  since  disclosure 
is  already  required  by  §  226.4(d).  In  the 
Board's  view,  the  same  conclusion 
would  apply  not  only  to  all  types  of 
voluntary  insurances,  such  as  disability 
insurance,  but  it  would  also  apply  to 
required  property  insurance  that  is  not 
part  of  the  finance  charge  under 
§  226.4(d)(2).  Required  credit  Ufe  or 
disability  would,  of  course,  be  disclosed 
as  a  finance  charge  on  the  initial 
disclosure  statement. 

Where  an  open-end  credit  plan  is 
secured  by  real  property,  charges 
imposed  in  connection  with  real 
property  transactions,  which  are 
specifically  excluded  from  the  finance 
charge  in  §  226.4(e)  of  the  current 
regulation  and  §  226.4(c)  of  this 
proposal,  would  be  other  charges  under 
§  226.6(b).  Similarly,  the  charges 
identified  in  §  226.4(e)  of  this  proposal 
regarding  fees  for  perfecting  security 
interests  would  also  be  other  charges. 

Several  commenters  requested  further 
guidance  from  the  Board  in 
distinguishing  between  late  payment 
charges,  which  are  considered  "other 
charges,"  and  amounts  payable  by 
consumers  for  collection  activity  after 
default  (for  example,  attorney's  fees, 
statutory  interest  rates,  and 
reinstatement  or  reissuance  fees),  which 
are  not  considered  "other  charges."  The 
Board  believes  that  charges  that  are 
imposed  more  frequently  on  consumers 
without  considering  them  actually  in 
default,  even  thou^  they  may  be 


technically  in  default,  should  be 
disclosed  (for  example,  the  consumer  is 
often  given  the  chance  to  remedy 
unintended  and  inadvertent  acts  such  as 
late  payments  and  exceeding  the  credit 
limit). 

Proposed  §  226.6(c)  corresponds  to 
§  226.5(b)(3)  of  the  May  proposal  and 
deals  with  the  security  interest 
disclosure.  The  language  has  been 
redrafted  to  parallel  the  statute  and  to 
improve  readability;  no  substantive 
change  is  intended,  however. 

In  light  of  the  statutory  change  to 
section  127(a)(6),  this  proposal,  like  the 
May  proposal,  eliminates  the  present 
requirement  to  identify  the  type  of 
security  interest;  in  other  words,  the 
creditor  need  not  expand  on  the  term 
"security  interest." 

The  Board  wishes  to  clarify  the 
applicability  of  the  security  interest 
disclosure  to  plans  that  involve  the 
taking  of  security  for  advances  above  a 
certain  amount.  Commenters  pointed  out 
that  a  problem  exists  in  identifying  on 
the  initial  disclosure  statement  the  type 
of  property  in  which  a  security  interest 
will  be  taken  because  the  collateral 
often  is  not  identified  until  the  consumer 
decides  to  get  an  advance  above  the 
unsecured  balance  limit. 

In  the  Board's  opinion,  in  such 
instances,  creditors  must  disclose  the 
information  that  is  available  to  them  at 
the  time  of  providing  the  initial 
disclosures.  For  example,  if  the  creditor 
initially  disclosed  the  security  interest 
as  one  in  "household  goods"  but  later, 
when  an  advance  was  going  to  exceed 
the  unsecured  balance  limit,  it  was 
determined  that  a  security  interest  in 
only  certain  household  goods  would  be 
taken,  the  creditor  would  be  required  to 
disclose  to  the  consumer  the  collateral 
that  was  actually  being  pledged  at  that 
time.  Such  disclosure  would  be  made  by 
providing  the  consumer  with  a  change  in 
terms  notice  required  by  §  226.9(c)  of  the 
proposal.  (That  section  has  been 
modified  to  facilitate  compliance  with 
the  security  interest  disclosure  by  lifting 
the  timing  requirements  in  the  case  of  a 
mutually  agreed  upon  change  in 
collateral.) 

Of  course,  when  the  security  interest 
actually  taken  is  the  same  as  that 
identified  in  the  initial  disclosures,  a 
change  in  terms  notice  need  not  be 
given.  For  example,  if  the  initial 
disclosures  provided  for  a  security 
interest  to  be  taken  in  household  goods 
and  the  actual  seciu-ity  interest  is 
eventually  taken  in  all  household  goods, 
there  would  be  no  change  in  terms 
requiring  additional  disclosure. 

In  response  to  a  request  from  several 
commenters,  the  Board  wishes  to  clarify 
that  creditors  need  describe  only  the 


major  property  securing  the  credit 
transaction,  and  not  any  incidental  or 
related  rights  that  the  creditor  may  have 
in  the  property.  For  example,  a  security 
interest  in  insurance  proceeds  or 
unearned  insurance  premiums  need  not 
be  disclosed.  (See  the  security  interest 
definition  proposed  in  §  226.2.) 

In  the  absence  of  a  corresponding 
statutory  provision,  the  minimum 
periodic  payment  requirement  in 
§  226.7(a)(8)  of  the  current  regulation 
and  §  226.5(b)(4)  of  the  May  proposal 
has  been  deleted  from  this  proposal. 
While  the  Board  is  of  the  opinion  that  a 
creditor  would  routinely  provide  such 
information  to  the  consumer,  the  Board 
solicits  comment  on  whether  such  an 
area  is  a  source  of  potential  abuse 
requiring  regulation. 

Proposed  §  226.6(d)  corresponds  to 
§  226.5(b)(5)  of  the  May  proposal  and 
deals  widi  the  billing  rights  statement 
requirement.  It  has  been  reworded  to 
describe  more  precisely  the  expected 
content  of  the  statement.  Footnote  22  of 
the  May  proposal  regarding  what 
constitutes  substantially  similar  has 
been  deleted;  the  content  of  that 
footnote  is  now  contained  in  the 
appendix. 

The  Board  solicited  comment  in  the 
May  proposal  on  a  possible  creditor 
identification  requirement.  The  Board 
believes  that  to  impose  such  a 
requirement  would  be  contrary  to  the 
simplification  effort,  especially  since  the 
consiuner  is  provided  with  an  address  to 
use  for  billing  inquiries,  and  no 
significant  need  has  been  evidenced  for 
such  a  requirement. 

Section  226.7— Periodic  statements. 

Proposed  S  226.7  corresponds  to 
§  226.5(c)  of  the  May  proposal;  it 
requires  that  consumers  be  provided 
with  periodic  statements  and  identifies 
the  information  that  must  be  reflected 
on  them.  The  language  "at  least 
quarterly"  has  been  deleted  from  the 
introductory  paragraph  since  the 
requirement  for  quarterly  periodic 
statements  is  already  addressed  by  the 
definition  of  "billing  cycle"  in  §  226.2 
and  the  timing  requirements  in  §  226.5. 

Proposed  §  226.7(a)  corresponds  to 
§  226.5(c)(1)  of  the  May  proposal;  it 
deals  with  the  "previous  balance" 
disclosure  requirement.  Numerous 
commenters  expressed  concern  about 
the  language  in  the  May  proposal 
regarding  the  disclosure  requirement 
when  a  previous  balance  is  a  credit 
balance.  Although  the  May  proposal 
intended  no  substantive  change  frtim  the 
ciurent  regulation,  this  proposal  returns 
to  the  current  regulatory  language.  (See 
existing  §  226.7(b)(l)(i).)  As  has  always 
been  the  case,  the  words  "credit 
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balance"  need  not  be  used;  a  symbol  or 
an  abbreviation  will  suffice  as  long  as  it 
is  explained  on  or  with  the  periodic 
statement. 

The  last  sentence  of  the  paragraph, 
which  also  appeared  in  the  May 
proposal,  incorporates  a  present  staff 
position  permitting  disclosure  of  a 
separate  previous  balance  for  each  type 
of  transaction. 

Proposed  §  226.7(b)  requires  that  each 
credit  transaction  be  identified  on  the 
periodic  statement;  it  is  unchanged  from 
§  226.5(c)(2)  of  the  May  proposal. 

Proposed  §  226.7(c)  corresponds  to 
§  226.5(c)(3)  of  the  May  proposal.  The 
majority  of  comments  on  this  paragraph, 
which  requires  that  creditors  disclose 
the  amount  and  date  of  crediting  any 
payment  or  other  credit,  were  in  favor  of 
the  deletion  of  the  current  regulation's 
requirement  (see  existing 
§  226.7(b)(l)(iii))  that  the  type  of  a  credit 
be  specifically  identified.  The  paragraph 
is  unchanged  in  the  current  proposal. 
Where  a  credit  for  correction  of  a  billing 
error  appears  on  a  periodic  statement, 
however,  §  226.13  requires  clear 
identification  of  that  type  of  credit. 

Proposed  §  226.7(d)  corresponds  to 
§  226.5(c)(4)  of  the  May  proposal  and 
deals  with  disclosure  of  any  periodic 
rate  used  to  compute  finance  charges 
and  its  corresponding  annual  percentage 
rate.  Neither  this  proposal  nor  the  May 
proposal  reflects  the  parenthetical 
phrase  in  the  current  §  226.7(b)(l)(v) 
since  the  paragraph's  language  can  be 
read  to  require  that  the  periodic  rate(s) 
used  to  compute  the  finance  charge  must 
be  disclosed  whether  or  not  applied 
during  the  billing  cycle. 

A  footnote  has  been  added  to  this 
paragraph  to  clarify  the  disclosure 
requirements  for  variable  rate  programs. 
(See  preceding  discussion  in  §  226.6.) 

The  present  §  226.7(b)(l)(v)  and  the 
May  proposal  permitted  the  use  of  the 
alternative  terms  "corresponding  annual 
percentage  rate,"  "corresponding 
nominal  annual  percentage  rate,"  and 
"nominal  annual  percentage  rate." 
While  the  comments  did  not  indicate  a 
serious  need  for  these  alternative  terms, 
the  Board  does  not  wish  to  require  form 
changes  by  prohibiting  their  use. 
Consequently,  while  they  are  not  listed 
in  this  proposal  (in  light  of  the  fact  that 
the  Board  does  not  believe  their  use  is 
widespread),  the  Board  would  not 
regard  their  use  as  inappropriate.  This 
position  will  be  preserved  in  the 
commentary. 

Language  from  the  May  proposal  has 
been  retained  (with  some  editorial 
changes)  to  indicate  that,  where 
different  periodic  rates  are  appHed  to 
different  types  of  transactions,  those 
periodic  rates  and  their  corresponding 


annual  percentage  rates  must  be 
disclosed,  together  with  the  types  of 
transactions  to  which  they  apply. 

Section  226.7(e)  corresponds  to 
§  226.5(c)(5)  of  the  May  proposal  and 
requires  disclosure  of  the  amount  or 
method  of  computing  the  amount  of  any 
other  type  of  finance  charge  (other  than 
periodic  rate(s))  that  may  be  imposed.  It 
is  unchanged  from  the  May  proposal, 
except  for  the  deletion  of  footnote  24. 
(Reference  should  be  made  to  the 
preceding  discussion  on  Ihe  deletion  of 
footnote  20  of  the  May  proposal.  That 
footnote  gave  examples  of  "other  types 
of  finance  charges.") 

Several  commenters  objected  to  the 
requirement  that  creditors  disclose  other 
types  of  finance  charges  whether  or  not 
they  are  imposed  during  the  billing 
cycle.  The  Board  would  point  out  that 
the  present  regulation  (see 
§  226.7(b)(l)(v))  abeady  recognizes  the 
importance  of  diese  types  of  finance 
charges  in  that  minimum  charges  that 
may  be  applicable  to  an  open-end 
account  must  be  disclosed.  Since  the 
types  of  charges  covered  by  this 
paragraph  are  becoming  more  prevalent 
in  open-end  credit  plans,  and  because 
the  disclosure  of  the  periodic  rate  is 
both  an  actual  and  a  prospective 
disclosure,  the  Board  believes  that  the 
possibility  of  the  imposition  of  these 
types  of  finance  charges  should  also  be 
disclosed  in  order  to  present  the  finance 
charge  rules  without  being  misleading. 

Section  226.7(f)  corresponds  to 
§  226.5(c)(6)  of  the  May  proposal  and 
deals  with  disclosing  the  dollar  amount 
of  the  balance  on  which  the  finance 
charge  is  computed,  together  with  an 
explanation  of  how  that  balance  was 
determined.  (See  §  226.6  for  an 
explanation  on  deleting  the  footnote  on 
payment  allocation.)  Unlike  the  May 
proposal,  this  paragraph  only  requires 
disclosure  of  those  balances  to  which  a 
periodic  rate  was  applied.  To  require 
the  specific  and  separate  identification 
of  each  balance  involved  in  computing 
individual  transaction  charges  or 
activity  charges  would  significantly 
complicate  the  periodic  statement.  For 
example,  if  a  consumer  obtains  a  $1500 
cash  advance  subject  to  both  a  1% 
transaction  fee  and  a  1%  monthly 
periodic  rate,  the  creditor  would  only  be 
required  to  disclose  the  balance  subject 
to  the  monthly  rate.  In  the  Board's 
opinion,  adequate  consumer  protection 
is  achieved  under  the  disclosure 
requirements  of  §§  226.6(a)(4),  226.7(g) 
and  226.8(b)  in  such  an  instance. 

If  portions  of  the  balance  are  subject 
to  different  periodic  rates,  however,  the 
Board  contemplates  that  the  creditor 
will  separately  disclose  each  balance. 
For  example,  if  the  monthly  rate  applied 


to  purchases  is  lVi%  for  balances  up  to 
$500  and  1%  for  balances  over  $500,  the 
creditor  would  be  required  to  disclose 
two  separate  finance  charge  balances 
for  a  cycle  in  which  both  rates  were 
applied. 

With  regard  to  existing  Board 
Interpretation  §  226.703  regarding  the 
disclosure  of  the  balance  when  one  or 
more  daily  periodic  rates  are  imposed, 
the  Board  intends  to  incorporate  the 
positions  in  that  interpretation  in  the 
commentary. 

Proposed  §  226.7(g]  corresponds  to 
§  226.5(c)(7)  of  the  May  proposal  and 
requires  disclosure  of  the  amount  of  the 
finance  charge  debited  or  added  to  the 
account  during  the  billing  cycle;  it  is 
essentially  unchanged  from  the  May 
proposal.  The  language  of  the  first 
sentence  has  been  changed  to  read  (as 
does  the  current  §  226.7(b)(l)(iv))  "any" 
finance  charge  debited  or  added  to  the 
account  during_the  billing  cycle  must  be 
disclosed.  As  in  the  present  regulation,  a 
total  finance  charge  disclosure  is  not 
required.  The  last  sentence  of  this 
paragraph,  which  incorporates  Board 
Interpretation  §  226.701,  has  been 
clarified  to  indicate  that,  where  there  is 
more  than  one  periodic  rate,  the  finance 
charge  attributable  to  each  rate  need 
not  be  separately  itemized  and 
identified.  Footnote  26  to  §  226.5(c)(7)  of 
the  May  proposal  has  been  deleted  as 
inappropriate  regulatory  material.  That 
footnote  provided  that  creditors  that  do 
not  debit  or  add  on  finance  charges 
during  a  billing  cycle,  but  instead  reflect 
the  amount  being  allocated  from  each 
payment  to  finance  charges,  need  not 
disclose  any  finance  charges  that  may 
have  accrued  between  the  date  of  the 
last  payment  and  the  closing  date.  The 
Board  intends  to  incorporate  this 
position  in  the  commentary  and  to 
expand  its  applicability  to  both  the 
previous  balance  and  new  balance 
disclosures. 

Section  226.7(h)  corresponds  to 
§  226.5(c)(8)  of  the  May  proposal;  it 
requires  that  the  annual  percentage  rate 
be  disclosed  (in  accordance  with 
proposed  §  226.8)  whenever  a  finance 
charge  is  imposed  during  the  billing 
cycle.  As  does  the  May  proposal,  this 
proposal  provides  that,  where  an  annual 
percentage  rate  caimot  be  determined 
because  there  is  no  outstanding  balance, 
no  armual  percentage  rate  need  be 
disclosed.  The  current  proposal  no 
longer  requires,  as  the  May  proposal 
did.  that  the  creditor  disclose  the  fact 
that  no  annual  percentage  rate  can  be 
disclosed.  The  majority  of  conmienters 
agreed  that  no  annual  percentage  rate 
could  be  determined  in  these 
circumstances;  they  were  opposed. 
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however,  to  the  requirement  in  the  May 
proposal  that  the  creditor  disclose  that 
fact,  claiming  that  such  a  disclosure 
would  be  meaningless  and  confusing  to 
consumers. 

Proposed  §  226.7(i)  corresponds  to 
§  226.5(c)(9)  of  the  May  proposal  and 
implements  a  present  staff  position  that 
charges  other  than  finance  charges  that 
are  imposed  be  reflected  on  the  periodic 
statement.  Except  for  minor  editorial 
changes,  this  paragraph  is  unchanged 
from  the  May  proposal. 

Section  226.7(j)  requires  disclosure  of 
the  closing  date  of  the  billing  cycle  and 
of  the  new  balance.  It  corresponds  to 
§  226.5(c){10)  of  the  May  proposal.  In 
response  to  commenters'  concerns,  this 
proposal  returns  to  the  current 
regulatory  language  to  describe  the 
disclosure  requirement  when  the  new 
balance  is  a  credit  balance.  (See 
discussion  of  proposed  §  226.7(a).) 

Proposed  §  226.7(k)  corresponds  to 
§  226.5(c)(ll)  of  the  May  proposal  and 
deals  with  the  disclosure  of  any  free 
period  permitted.  Language  has  been 
added  to  clarify  that  this  disclosure 
requirement,  like  that  of  the  present 
§  226.7(b)(l)(ix),  is  related  to  avoiding 
the  imposition  of  additional  finance 
charges  rather  than  finance  charges  that 
may  have  accrued  in  the  ordinary 
course.  Language  previously  included  in 
the  body  of  the  regulation  is  now 
reflected  as  footnote  11. 

Section  226.7(1)  of  the  proposal 
corresponds  to  §  226.5(c)(12)  of  the  May 
proposal  and  requires  that  an  address 
be  provided  on  the  periodic  statement 
for  use  in  submitting  billing  error 
inquiries.  The  "Send  inquiries  to" 
language  requirement  has  been  deleted 
as  uimecessary  in  light  of  the  general 
requirement  in  §  226.5  that  Truth  in 
Lending  disclosures  be  made  "clearly 
and  conspicuously." 

Section  226.8 — Identification  of 
transactions. 

This  section  of  the  proposal 
corresponds  to  §  226.5(d)  of  the  May 
proposal  and  §  226.7(k)  of  the  current 
regulation  and  deals  with  the 
requirement  to  identify  each  transaction 
on  the  periodic  statement.  Throughout 
the  section,  the  term  "document 
evidencing  the  credit  transaction"  has 
been  replaced  by  the  phrase  "receipt  or 
other  credit  document."  The  change  is 
made  for  editorial  reasons,  no 
substantive  change  is  intended. 

Footnote  27  of  the  May  proposal, 
which  corresponds  to  the  present 
proposal's  footnote  12,  pointed  out  the 
liability  implications  of  a  creditor's 
failure  to  disclose  information  required 
by  this  paragraph.  Sections  226.7(k)(4) 
and  (5)  of  the  current  regulation  and 


§§  226.5(d)(4)  and  (5)  of  the  May 
proposal  also  contain  specific  provisions 
allowing  the  creditor  to  substitute  or 
omit  certain  information  when  it  is 
imavailable.  so  long  as  the  creditor 
treats  inquiries  about  the  transactions 
as  erroneously  billed  amounts  and 
automatically  provides  free 
documentation.  Except  with  regard  to 
foreign  transactions,  a  creditor  may  only 
take  advantage  of  these  provisions  if  it 
maintains  procedures  reasonably 
adapted  to  procure  the  required 
information.  (When  disclosing  foreign 
transactions,  a  creditor  need  not  even 
maintain  such  procedures  to  be 
permitted  to  omit  information.)  Since  the 
standard  in  footnote  27  appears  to 
overlap  with  paragraphs  (d)(4)  and  (5)  of 
the  May  proposal,  the  present  proposal 
combines  all  of  the  rules  for  failing  to 
disclose  information.  Note  that  imder 
the  current  proposal,  no  substitute 
information  is  needed  when  required 
information  is  not  disclosed.  Also,  it  is 
contemplated  that  the  creditor  need  no 
longer  show  that  information  is  actually 
unavailable,  only  that  the  creditor  has 
maintained  reasonable  procedures  to 
procure  it. 

Section  226.8(a)(1)  of  the  proposal 
contains  identification  requirements  for 
purchase  transactions;  it  is 
substantively  unchanged  from  the  May 
proposal.  Editorial  changes  have  been 
made,  however. 

The  May  proposal  and  the  current 
regulation  state  that  a  facsimile  draft 
(for  example,  a  draft  in  which  the 
required  information  is  typed  in.  as 
opposed  to  a  duplicate  copy)  is  not 
considered  an  "actual  copy  of  the 
document  evidencing  the  fransaction" 
for  purposes  of  this  section.  The 
reference  to  a  facsimile  draft  is  deleted 
from  the  present  proposal  as  being 
inappropriate  regulatory  material,  but 
the  commentary  would  preserve  this 
position. 

Footnote  28  of  the  May  proposal 
provided  that  the  creditor  complies  with 
the  requirement  to  disclose  the  amount 
and  date  by  disclosing  this  information 
as  supplied  by  the  seller.  The  present 
proposal  deletes  this  footnote,  as  well  as 
footnote  32  of  the  May  proposal,  as 
being  unnecessary.  Under  footnote  12  of 
the  present  proposal,  the  creditor  is 
relieved  from  civil  liability  for  failure  to 
identify  transactions  as  required  if  it 
maintains  reasonable  procedures  to 
procure  the  information.  The  Board 
believes  that  utilizing  the  information 
supplied  by  the  seller  without  an 
independent  investigation  is  part  of  a 
reasonable  procedure.  If  the  information 
is  wrong,  of  course,  the  creditor  would 


Correct  the  account  as  provided  in 
footnote  12. 

The  substance  of  §  226.8(a)(2)  is  also 
unchanged  from  the  May  proposal 
except  for  editorial  changes,  including 
placing  some  material  in  a  footnote. 
Footnote  29  of  the  May  proposal,  which 
provided  guidance  on  determining 
whether  a  creditor  and  seller  are  the 
same  or  related  persons,  has  been 
deleted  from  the  present  proposal.  That 
footnote  provided,  for  purposes  of  this 
section,  that  franchised  or  licensed 
sellers  of  a  creditor's  product  are  related 
to  the  creditor;  sellers  that  assign  or  sell 
open-end  consumer  sales  accounts  to  a 
creditor  or  arrange  for  credit  under  an 
open-end  credit  plan  that  allows  the 
consumer  to  use  the  credit  only  in 
transactions  with  that  seller  are  also 
related  to  the  creditor.  The  footnote 
further  provided  that  a  person  is  not 
related  to  the  creditor  simply  because 
an  agreement  or  contract  exists  under 
which  the  person  is  authorized  to  honor 
the  creditor's  credit  card,  or  because  the 
person  and  the  creditor  have  a  corporate 
connection  if  that  connection  is  not 
obvious  from  the  names  used  by  the 
person  and  the  creditor.  Moreover,  the 
footnote  stated  that  transactions  with 
third  party  sellers  resulting  frtim 
promotional  material  or  solicitations 
mailed  by  the  creditor  may,  at  the 
creditor's  option,  be  described  as 
transactions  in  which  the  seller  and  the 
creditor  are  the  same  or  related  persons. 
The  Board  intends  to  preserve  these 
positions  in  the  conmientary. 

Paragraph  (a)(2)  requires  that  the 
creditor  make  a  brief  identification  of 
the  property  or  services  purchased. 
Footnote  30  to  the  May  proposal  stated 
that  designations  such  as  "merchandise" 
and  "miscellanous"  are  insufficient,  but 
that  identification  may  be  made  by 
reference  to  the  name  of  a  department 
that  conveys  the  identification  of  the 
types  of  property  or  services  available 
there,  or  by  a  symbol  relating  to  an 
identification  list  printed  on  the 
statement.  The  present  proposal  deletes 
footnote  30  of  the  May  proposal  as  being 
inappropriate  regulatory  material; 
however,  the  same  position  would  be 
preserved  in  the  commentary  to  the 
regulation.  The  commentary  would  also 
incorporate  the  present  staff  position 
which  provides  that  designations  such 
as  "second-hand  goods"  or  "promotional 
items"  are  insufficient  property 
identifications  under  this  section. 

The  substantive  requirements  of 
§  226.8(a)(3)  are  also  unchanged  from 
the  prior  proposal.  Editorial  changes 
have  been  made,  however.  Footnote  32, 
which  provided  that  the  debiting  date 
may  be  substituted  for  the  transaction 
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date  in  a  mail  order  transaction,  has 
been  deleted  from  the  present  proposal; 
however,  the  Board  intends  to  preserve 
the  same  position  in  the  commentary. 

Footnote  33  of  the  May  proposal  also 
has  been  deleted  from  the  current  draft 
as  inappropriate  regulatory  material,  but 
would  be  included  in  the  commentary. 
That  footnote  provided  that  a  seller's 
name  is  sufficiently  disclosed  if  it 
appears  in  the  form  used  in  the  sales 
slip,  or  is  a  more  complete  spelling  of  a 
name  that  was  alphabetically 
abbreviated  on  the  sales  slip.  In 
addition,  the  Board  believes  that  a 
creditor  may  reasonably  abbreviate  the 
seller's  name  on  the  periodic  statement 
even  if  the  name  appears  in  a  more 
complete  spelling  on  the  sales  slip. 

Paragraph  (a)(3)  requires  disclosure  of 
the  city  and  state  or  foreign  country 
where  the  transaction  took  place.  "This 
merely  simplifies  the  May  proposal, 
which  required  disclosure  of  the 
"address,"  but  then  explained  that 
"address"  meant  the  city,  and  state  or 
foreign  country. 

The  May  proposal  provides  that  the 
creditor  may  use  understandable  and 
generally  accepted  abbreviations.  The 
present  proposal  deletes  this 
explanatory  material  as  being 
inappropriate  regulatory  material  but 
the  Board  intends  to  include  this 
position  in  the  commentary.  Footnote  15 
of  the  present  proposal,  which 
corresponds  to  footnote  34  of  the  May 
proposal,  allows  the  creditor  to  omit  the 
address  or  provide  some  suitable 
designation  to  assist  the  consumer  in 
identifying  the  transaction  when  no 
meaningful  address  is  readily  available 
in  three  limited  circumstances.  The 
present  proposal  deletes  examples  of 
suitable  designations  as  inappropriate 
regulatory  material,  but  the  commentary 
would  incorporate  the  following 
examples;  first,  when  a  transaction 
takes  place  in  a  location  that  is  not 
fixed — for  example,  aboard  a  public 
conveyance  such  as  an  airplane — the 
flight  number,  or  "flight  from  (point  of 
departure)  to  (destination)"  would  be 
sufficient;  second,  when  a  transaction 
takes  place  in  the  consumer's  home, 
"consumer's  home"  would  be  sufficient; 
and  third,  when  a  transaction  is  the 
result  of  a  telephone  or  mail  order, 
"telephone  order"  or  "mail  order"  would 
be  sufficient. 

Section  226.8(b)  deals  with  the 
disclosure  requirements  for  nonsale 
credit  transactions.  The  examples  of 
nonsale  credit,  cash  advance  or 
overdraft  loans,  which  were  in  the 
introductory  language  to  paragraph  (b), 
have  been  deleted  as  being 
inappropriate  regulatory  material;  they 
will  be  hsted  in  the  commentary.  The 


statement  that  a  facsimile  draft  is  not 
considered  an  "actual  copy  of  the 
document  evidencing  the  transaction" 
also  has  been  deleted,  but  the 
commentary  would  preserve  this 
position.  In  addition,  the  statement  that 
a  readily  identifiable  trade  name  may  be 
used  to  characterize  a  transaction  for 
purposes  of  paragraph  (b)(2)  has  been 
deleted.  The  commentary  would  also 
preserve  this  position. 

In  order  to  facilitate  compliance  with 
the  regulation's  requirements, 
paragraphs  (b)(1)  and  (2)  both  permit 
disclosure  of  the  same  date  information. 
The  Board  notes  one  change  in 
particular,  proposed  §  226.8(b)(2) 
permits  the  use  of  the  debiting  date  in 
nonsale  credit  transactions  in  the 
descriptive  billing  situation.  This 
alternative  is  already  available  to 
creditors  that  have  overdraft  checking 
plans  and  is  also  available  to  a  limited 
extent  for  other  nonsale  credit  plans. 
Adopting  the  debiting  date  rule 
eliminates  the  need  for  several  different 
rules  that  confribute  to  complexity,  and 
it  eliminates  the  need  for  a  special 
provision  whose  use  is  limited  in 
application  to  a  relatively  narrow  fact 
situation. 

Section  226.5(d)(3)  of  the  May 
proposal,  which  relates  to  transactions 
billed  in  precomputed  installments,  has 
been  deleted.  That  proposal  would  have 
required  all  creditors  to  disclose  the 
transaction  date  and  total  fransaction 
amount  (together  with  other  identifying 
disclosures)  on  the  first  periodic 
statement  on  which  any  portion  of  the 
transaction  is  billed.  There  would  have 
been  no  specific  requirement  for 
identification  of  the  subsequent 
installments  debited  to  the  account  on 
later  periodic  statements.  Comment  was 
solicited  on  whether  the  requirements  of 
this  paragraph  would  facilitate 
compliance,  better  inform  the  consumer, 
be  operationally  feasible,  and  provide 
consumers  with  sufficient  information 
on  subsequent  statements  to  avoid 
confusion. 

Rather  than  include  a  provision  in  the 
regulation  on  transactions  billed  in 
precomputed  installments,  the  Board 
believes  that  the  rule  is  better  located  in 
the  commentary.  After  reviewing  the 
comments  which  presented  various 
persuasive  positions,  the  Board  believes 
that  consumers  would  be  adequately 
protected  if  the  creditor  disclosed  on  the 
first  periodic  statement  reflecting  the 
fransaction  the  full  amount  of  the 
fransaction  together  with  the  date  the 
transaction  actually  took  place;  or  if  the 
creditor  reflected  the  amount  of  the  first 
installment  and  the  date  of  the 
transaction  or  the  date  that  it  was 


debited  to  the  account.  In  either  event, 
subsequent  periodic  statements  should 
reflect  each  subsequent  installment  due, 
together  with  any  other  identifying 
information  required  by  this  section;  the 
debiting  date  may  be  used  as  the  date  of 
the  fransaction. 

Sections  226.5(d)(4)  and  (5)  of  the  May 
proposal  have  been  deleted,  as 
previously  noted. 

Section  226.9— Subsequent  disclosure 
requirements. 

(a)  Furnishing  statement  of  billing 
rights.  Section  226.9(a)  of  the  proposal 
corresponds  to  §  226.5(e)  of  the  previous 
proposal.  This  section  implements  the 
amended  act,  containing  the 
requfrement  that  the  long  form  billing 
rights  statement  be  sent  at  least  once 
per  calendar  year,  at  intervals  of  not 
less  than  six  months  and  not  more  than 
18  months,  to  each  consumer  entitled  to 
receive  a  periodic  statement  for  that 
billing  cycle.  The  Board  solicited 
comment  on  whether  all  consumers 
should  receive  the  billing  rights 
statement  as  opposed  to  only  those 
entitled  to  receive  periodic  statements 
for  the  particular  cycle  selected  by  the 
creditor.  While  some  commenters 
believed  that  all  consumers  should 
receive  the  long  form  billing  rights 
statements  at  least  once  a  year,  others 
urged  the  Board  to  retain  the 
requirement  in  the  May  proposal.  In 
light  of  the  statutory  language  and  to 
reduce  expense,  the  present  proposal 
requires  that  the  annual  billing  rights 
statement  be  sent  only  to  those 
consumers  entitled  to  receive  a 
statement  for  the  cycle  selected  by  the 
creditor. 

Section  226.9(a)(2)  of  the  present 
proposal  retains  the  creditor's  option  of 
sending  a  summary  of  the  consumer's 
billing  rights  with  each  periodic 
statement.  The  present  proposal  deletes 
the  provision  in  the  May  proposal 
permitting  the  creditor  to  place  the 
summary  statement  on  a  portion  of  the 
periodic  statement  that  must  be  returned 
to  the  creditor  (for  example,  the 
payment  stub).  The  Board  notes  that  the 
amount  of  information  required  in  the 
summary  statement  has  been  reduced. 
Moreover,  the  present  proposal  allows 
the  use  of  multiple-page  periodic 
statements  and  deletes  the  specific 
location  requirements  set  forth  in 
I  226.7(c)  of  the  current  regulation. 
Because  of  this  added  flexibility  in 
designing  statements,  and  the  shortening 
of  the  alternative  statement,  and  given 
the  importance  of  providing  consumers 
with  sufficient  information  to  assert 
errors  under  the  Fair  Credit  Billing  Act. 
the  Board  believes  that  the  alternative 


statement  should  be  in  a  form  that  the 
consumer  may  keep. 

(b)  Supplemental  credit  devices  and 
additional  features.  Proposed  paragraph 
(b)  deals  writh  disclosures  for 
supplemental  credit  devices  and 
additional  features.  It  replaces,  with 
respect  to  disclosures  for  supplemental 
credit  devices,  §  226.5(f)  of  the  May 
proposal  which  corresponds  to  §  226.7(j) 
of  the  current  regulation.  This  proposal 
addresses,  in  addition  to  supplemental 
credit  devices,  the  disclosure 
requfrements  for  additional  credit 
features  that  are  added  to  an  existing 
open-end  credit  account. 

The  proposal  eliminates  the 
distinction,  which  was  included  in  the 
May  proposal,  between  solicited  and 
unsolicited  credit  devices  and  features, 
and  simply  requfres  that  the  finance 
charge  disclosures  of  proposed 
§  226.6(a)  be  furnished  if  the  device  is 
provided  or  the  feature  is  added  more 
than  30  days  after  initial  disclosures. 
The  provision  also  requires  that,  where 
a  device  is  provided  or  a  feature  is 
added  within  30  days,  disclosures  must 
be  provided  if  the  device  or  feature 
involves  finance  charge  terms  different 
from  those  previously  disclosed.  As  this 
provision  requfres,  the  disclosures  must 
be  made  before  the  consumer  uses  the 
device  or  additional  feature  for  the  first 
time. 

In  accordance  with  the  current 
regulation,  language  has  been  added  to 
exclude  from  the  disclosure 
requirements  credit  devices  sent  as  a 
renewal  or  resupply. 

The  portion  of  footnote  38  of  the  May 
proposal,  which  lists  examples  of  credit 
covered  by  this  provision  (blank  checks, 
payee-designated  checks,  blank  drafts 
or  orders  or  authorization  forms  for 
issuance  of  checks)  has  been  deleted  as 
inappropriate  regulatory  material.  The 
examples  will  be  reflected  in  the 
commentary,  however.  As  footnote  38  of 
the  May  proposal  provided,  this 
provision  does  not  apply  to  checks  used 
in  conjunction  with  a  checking  accoimt, 
even  though  such  checks  may  also 
activate  a  cash  advance  under  an  open- 
end  credit  plan. 

This  proposal  provides  the  creditor 
with  flexibility  in  determining  the 
manner  in  which  the  disclosures  will  be 
made.  Unlike  the  current  regulation,  but 
in  accordance  with  the  May  proposal, 
this  proposal  allows  the  disclosures  to 
appear  with  other  material.  In  the 
Board's  view,  these  disclosures,  like  any 
Truth  in  Lending  disclosures,  must  be 
made  clearly  and  conspicuously.  This 
proposal  no  longer  includes  language 
requiring  that  the  finance  charge 
disclosures  be  highlighted. 
Consequently,  where  the  finance  charge 


disclosures  are  provided  with  other 
Truth  in  Lending  disclosures,  the  finance 
charge  disclosures  need  not  be 
referenced  as  the  current  regulation 
requires. 

(c)  Change  in  terms.  Section  226.9(c). 
which  corresponds  to  §  226.5(i)  of  the 
May  proposal  and  §  226.7(f)  of  the 
current  regulation,  outlines  the 
requirements  for  notifying  consumers  in 
the  event  a  creditor  makes  a  change  in 
the  terms  of  the  consumer's  account 
The  present  proposal  reflects  a 
restructuring  and  clarification  of  the 
May  proposal,  and  addresses  problems 
raised  by  the  comments. 

Proposed  §  226.9(c)(1)  states  the 
general  rule  about  the  types  of  term 
changes  that  requfre  notice  to  the 
consumer  and  sets  forth  the  timing  and 
format  requirements. 

The  Board  solicited  comment  on 
whether  the  15-day  time  period  should 
be  changed  to  21  days  to  be  consistent 
with  the  term  change  requirement  in 
Regulation  E.  Comment  was  divided  on 
this  point;  a  great  many  commenters 
that  are  not  involved  in  electronic  fund 
fransfers  considered  it  unfafr  to  increase 
the  time  requfrement.  Futhermore. 
commenters  pointed  out  that  the 
regulation  in  no  way  precludes  a 
creditor  from  providing  the  notice  earlier 
than  15  days.  For  these  reasons,  the 
present  proposal  retains  the  15-day 
minimum  requfrement. 

Certain  commenters  also  were 
concerned  at  having  to  give  prior  notice 
to  all  consumers  whose  accounts  may 
be  affected,  as  proposed  to  those 
consumers  to  whom  a  periodic 
statement  would  be  sent  for  that  billing 
cycle.  The  requfrement  contained  in  the 
proposal  is  similar  to  that  in  existing 
§  226.7(f),  which  requires  that  prior 
notice  of  changes  in  the  most  important 
terms  be  sent  to  all  consumers.  The 
present  proposal  also  reduces,  from  the 
current  regulation,  the  term  changes 
requiring  prior  notice,  so  no  additional 
burden  should  result  from  the  proposal's 
requfrement. 

'The  prior  proposal  had  changed  the 
timing  requirement  for  the  notice  from 
15  days  prior  to  the  billing  cycle  in 
which  the  change  would  be  effective  to 
15  days  prior  to  the  effective  date  of  the 
change.  Commenters  expressed  some 
confusion  about  when  a  particular 
change  goes  into  effect.  In  the  Board's 
view,  a  change  that  clearly  has  no 
refroactive  impact,  such  as  the 
imposition  of  a  fransaction  fee,  would 
require  notice  15  days  prior  to  the  date 
on  which  the  fee  will  be  imposed  on 
fransactions.  A  change  in  the  balance 
computation  method,  in  confrast,  would 
require  notice  15  days  prior  to  the  billing 


cycle  in  which  the  change  was  to  be 
effective. 

Commenters  questioned  whether  a 
new  initial  disclosure  statement  could 
be  provided  in  lieu  of  a  separate  change 
in  terms  notice  as  long  as  the  statement 
was  sent  within  the  time  limits.  When  a 
term  is  changed,  it  must  be  disclosed 
clearly  and  conspicuously  as  the  general 
rule  in  §  226.5  requires.  Consequently,  in 
the  Board's  opinion  an  initial  disclosi]^ 
statement  reflecting  the  new  term  would 
comply  with  the  change  in  terms  notice 
requirements,  only  as  long  as  the  change 
is  either  highlighted  in  some  way  on  the 
initial  disclosure  statement  or  the  initial 
disclosure  statement  is  accompanied  by 
a  letter  or  some  other  insert  that 
indicates  or  draws  attention  to  the  term 
change. 

Paragraph  (c)(l)(ii)  lists  those 
cfrcumstances  under  which  the  creditor 
is  still  responsible  for  giving  the  change 
in  terms  notice,  but  is  excused  from  the 
15-day  timing  requfrement.  The  first  part 
of  proposed  paragraph  (c)(l)(iii),  which 
corresponds  to  the  second  part  of 
paragraph  (i)(4)  of  the  May  proposal, 
relieves  the  creditor  from  the  timing 
requirements  when  a  consumer 
specifically  agrees  to  the  change.  This 
might  happen,  for  example,  when  a 
consumer  goes  to  the  creditor  to  request 
a  substitution  of  collateral. 

The  Board  notes  that  a  number  of 
programs  allow  consumers  to  skip  or 
reduce  one  or  more  payments  during  the 
year,  or  involve  temporary  reductions  in 
finance  charges.  For  example,  a 
merchant  may  allow  consumers  to  skip 
the  December  payment  to  encourage 
holiday  shopping,  or  a  teachers'  credit 
union  may  not  requfre  payments  during 
summer  vacation.  The  Board 
contemplates  that,  if  these  features  are 
explained  on  the  initial  disclosure 
statement  (including  an  explanation  of 
the  terms  upon  resumption),  no  change 
in  terms  notice  would  be  required  either 
prior  to  the  reduction  or  upon 
resumption  of  the  higher  rates. 
Otherwise,  the  creditor  would  have  to 
give  notice  prior  to  resuming  the  original 
schedule  or  rate  even  though  no  notice 
would  be  required  prior  to  the  payment 
or  finance  charge  reduction. 

Paragraph  (c)(2)  of  the  present 
proposal  describes  in  one  place  those 
situations  in  which  the  creditor  is 
completely  excused  under  this 
regulation  from  giving  a  change  in  terms 
notice.  This  paragraph  corresponds  to 
the  second  sentence  of  (i)(l];  paragraph 
(i)(2);  the  first  part  of  (i)(4);  and 
paragraph  (i){5)  of  the  May  proposal.  It 
deletes  as  unnecessary  the  separate 
provision  in  the  May  proposal  that 
notice  is  not  required  when  there  is  a 
change  in  the  collateral  requirements. 
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When  the  change  is  due  to  the 
consumer's  default  or  delinquency,  the 
creditor  is  excused  entirely  from  giving 
a  notice  of  the  changed  term  imder 
paragraph  (c)(2){iv).  When  there  is  no 
default,  but  the  consumer  agrees  to  the 
change  of  collateral,  the  creditor,  is 
excused  from  the  timing  requirements 
under  paragraph  (c)(l)(ii).  For  example, 
when  a  consumer  agrees  to  the 
creditor's  taking  a  security  interest  in 
order  to  obtain  an  advance  above  a 
certain  limit  on  the  account,  the  creditor 
need  not  give  prior  notice  imder  this 
section. 

Paragraph  (c)(2)(v)  of  the  present 
proposal  excuses  the  notice  requirement 
for  a  change  resulting  from  an 
agreement  involving  a  court  proceeding. 
This  differs  from  the  May  draft's 
requirement  that  a  court  actually 
approve  the  agreement. 

Paragraph  (i)(3)  of  the  May  proposal 
dealt  with  the  rules  that  apply  when  an 
open-end  credit  plan  is  converted  to 
closed-end  credit  and  the  rules  that 
apply  when  closed-end  credit  i» 
converted  to  open-end  credit.  That 
section  has  been  deleted  as 
inappropriate  regulatory  material.  The 
Board  intends,  however,  to  incorporate 
in  the  commentary  the  positions 
indicated  in  the  May  proposal. 

The  Board  beUeves  that,  whenever 
open-end  credit  is  converted  to  closed- 
end  credit  under  the  terms  of  a  written 
agreement  signed  by  the  consumer,  the 
creditor  shall  provide  the  disclosures 
required  by  §§  226.18  (b),  (c),  and  (d). 
Whenever  closed-end  credit  is 
converted  to  open-end  credit  under  the 
terms  of  a  written  agreement  signed  by 
the  consumer,  the  creditor  shall  provide 
the  disclosures  required  by  §  226.6. 
When  either  an  individal  open-end 
credit  account  or  an  entire  open-end 
credit  plan  is  terminated,  but  no  written 
agreement  converting  a  consumer's 
account  to  a  closed-end  transaction  is 
involved,  the  creditor  shall  continue  to 
provide  periodic  statements  for  those 
consumers  entitled  to  receive  them 
under  §  226.5(b)(2)  and  to  follow  the 
error  resolution  procedures  of  §  226.13. 

Finally,  many  of  the  commenters 
asked  the  Board  to  address  the 
applicability  of  new  terms  to 
outstanding  balances.  Some  also 
suggested  preempting  state  law  with 
regard  to  timing  requirements  on  term 
change  notices.  The  Board  believes  that 
as  a  general  rule  state  or  contract  law 
should  control  in  this  area. 

(d)  Finance  charge  imposed  at  time  of 
transaction.  No  substantive  change  has 
been  made  in  this  section,  which 
corresponds  to  §  226.5(c)  of  the  May 
proposal.  In  the  present  proposal  the 
reference  to  "other  than  the  creditor  of 


the  open  end  account"  has  been 
changed  to  "other  that  the  card  issuer" 
because  a  person  who  honors  a  credit 
card  is  also  defined  as  a  creditor  for 
purposes  of  this  section. 

TTie  Board  solicits  conunent  on 
whether  the  disclosures  required  by  this 
paragraph  are  particularly  meaningful, 
and  on  whether  disclosure  of  just  the 
amount  of  the  finance  charge  being 
imposed  at  the  time  of  the  transaction 
would  afford  adequate  consumer 
protection. 

Section  226.10— Prompt  crediting  of 
payments. 

This  section  corresponds  to  §  226.5(g) 
of  the  May  proposal  and  §  226.7(g)  of  the 
current  regulation.  It  has  been 
substantially  rewritten  in  order  to 
reduce  complexity  by  establishing  easy- 
to-apply  rules  in  this  area. 

Proposed  §  227.10(a)  and  the 
accompanying  footnote  state  the  general 
rule  that  the  creditor  must  credit  a 
payment  as  of  the  "date  of  receipt," 
unless  a  delay  in  crediting  does  not 
result  in  the  imposition  of  finance 
charges.  For  the  purposes  of  this  section, 
"date  of  receipt"  is  die  date  that 
payment  is  made  at  any  location  where 
the  creditor  conducts  business,  as  long 
as  the  payment  is  received  before  the 
creditor's  close  of  business. 

Section  226.10(b)  corresponds  to 
§§  226.5(g)  (2),  (3).  and  (4)  of  the  May 
proposal.  As  in  the  current  regulation, 
the  term  "promptly"  is  used  instead  of 
the  phrase  "as  soon  as  possible." 
Numerous  commenters  regarded  the  "as 
soon  as  possible"  standard  as  requiring 
a  creditor  to  act  inmiediately  to  credit  a 
payment  regardless  of  its  operating 
procedures  or  the  cost  involved. 

Proposed  paragraph  (b)  rcognizes  that 
a  creditor  may  very  well  establish 
certain  requirements  as  to  the  way  in 
which  payment  should  be  made  and  that 
a  creditor  need  not  accept  a  payment 
that  does  not  conform  to  specified 
requirements.  The  paragraph  requires 
that,  if  the  creditor  does  accept  such  a 
payment,  however,  the  payment  must  be 
credited  promptly.  This  rule  replaces  the 
current  regulation's  special  "5-day- 
delay"  rules  (for  payments  accepted  at 
locations  other  than  those  specified  by 
the  creditor  for  receipt  of  payments) 
with  a  general  rule  that  will  apply  to 
acceptance  of  any  nonconforming 
payment. 

Section  226.10(c)  corresponds  to 
paragraph  (g)(1)  of  the  May  proposal;  no 
changes  have  been  made. 

Section  226.11— Treatment  of  credit 
balances. 

Section  226.11.  which  establishes 
requirements  for  the  treatment  of  credit 


balances,  corresponds  to  §  226.5(h)  of 
the  May  proposal  and  contains  one 
timing  change.  A  companion  provision 
on  the  treatment  of  credit  balances  in 
closed-end  credit  has  been  added  to 
Subpart  C. 

The  proposed  regulation  provides  that 
a  creditor's  duties  arise  under  this 
section  when  the  creditor  receives  a 
payment  or  "other  credit"  that  exceeds 
the  new  balance  by  more  than  $1. 
"Other  credit"  is  meant  to  implement 
the  new  statutory  standard  that  any 
type  of  credit  to  the  consumer's  account 
in  excess  of  the  new  balance  must  be 
refunded,  not  just  excess  payments  as  in 
the  current  regulation.  The  Board 
intends  for  "other  credit"  to  encompass 
the  examples  given  in  the  statute — 
rebates  of  unearned  finance  charges  or 
insurance  premiums,  or  any  other 
amounts  owed  to  or  held  for  the  benefit 
of  the  consumer. 

In  light  of  the  above  change,  a  number 
of  commenters  were  concerned  that  five 
business  days  would  be  insufficient  to    ^ 
investigate  a  consumer's  claim  for  a 
refund  of  a  credit  balance,  and  then 
refund  it.  The  concern  expressed  was 
that  a  credit  balance  created  by  a 
rebate,  a  refund,  or  a  return  might  take 
longer  for  the  creditor  to  investigate 
than  an  excess  payment.  To 
accommodate  these  concerns,  the 
present  proposal  extends  the  time  limit 
in  §§  226.11(a)  (1)  and  (2)  fi-om  five  to 
seven  business  days.  The  separate 
promptness  standard  has  been  deleted 
from  the  present  proposal,  as  the  Board 
believes  that  action  by  the  creditor 
within  seven  business  days  is 
sufficiently  prompt  to  protect 
consumers. 

Many  commenters  asked  that  this 
section  permit  them  to  withhold  debits 
that  have  been  incurred  on  the  account 
between  the  time  that  the  credit  balance 
was  reflected  and  the  time  the  consumer 
requested  a  refund.  In  the  current 
regulation  the  measuring  point  used  to 
determine  the  existence  and  amount  of  a 
credit  balance  is  the  new  balance 
reflected  on  the  most  recent  periodic 
statement  provided  to  the  consumer. 
Even  under  the  current  regulation, 
consumers  may  request  a  refund 
whenever  an  interim  payment  creates  a 
credit  balance  in  relation  to  the  new 
balance  without  regard  to  intervening 
debits.  While  there  may  be  additional 
credit  balances  subject  to  the  proposed 
regulation  due  to  the  statutory 
amendment,  the  Board  is  unaware  of 
operational  difficulties  necessitating  a 
change. 

Other  commenters  questioned  the 
extent  of  the  requirement  in  paragraph 
(b),  which  corresponds  to  (h)(2)  of  the 
May  proposal,  that  the  creditor  make  a 
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good  faith  effort  to  refund  to  the 
consumer  any  part  of  the  balance 
remaining  in  the  account  for  more  than 
six  months.  This  portion  of  the 
regulation  closely  follows  the  statute. 
The  Board  contemplates  that  a  minimum 
tracing  effort  will  include  use  of  both  the 
consumer's  last  known  address  and 
telephone  number.  A  clarifying  revision 
was  made  to  the  introductory  language 
to  make  clear  that  a  creditor  is  not 
required  to  trace  a  consumer  when  the 
amount  of  the  credit  balance  remaining 
for  six  months  is  less  than  $1. 

Another  commenter  asked  the  Board 
to  address  the  proper  procedure  for  the 
creditor  to  use  regarding  the  disposition 
of  the  money  if  the  consumer  cannot  be 
traced.  This  question  is  not  addressed 
by  the  act  and  is,  in  the  Board's  view,  a 
matter  of  state  law.  The  fact  that  a 
consumer  cannot  be  traced  through  the 
last  known  address  or  telephone  number 
(and  therefore  no' refund  is  mandated  by 
this  section)  in  no  way  sanctions  the 
creditor's  treating  the  balance  as 
income,  or  otherwise  disposing  of  it 

Section  226.12— Special  credit  card 
provisions. 

This  section  sets  forth  a  number  of 
rules  applicable  to  credit  cards  and 
credit  card  accounts.  It  corresponds  to 
§  226.6  of  the  May  proposal  and  §  226.13 
of  the  existing  regulation. 

(a)  Issuance  of  credit  cards.  This 
provision  sets  forth  restrictions  on  the 
distribution  of  credit  cards.  To  clarify 
what  classes  of  transactions  are 
covered,  the  word  "agricultural"  has 
been  added  to  the  introductory 
language.  This  change  emphasizes  that 
agricultural  credit,  even  though  it  is  now 
exempt  from  Regulation  Z  generally, 
continues  to  be  covered  by  the  rules  on 
credit  card  issuance. 

Paragraph  (a)(1)  and  footnote  40  of  the 
May  proposal  have  been  revised  so  as 
to  change  the  rule  about  persons  to 
whom  credit  cards  may  be  sent.  The 
May  proposal  would  have  permitted  a 
card  issuer  to  send  a  credit  card  only  to 
the  person  requesting  it.  This  proposal 
permits  cards  to  be  sent  to  either  the 
cardholder  or  to  an  authorized  user 
(upon  the  cardholder's  request),  or  both, 
provided  the  authorized  user  does  not 
become  liable  for  unauthorized  use  of 
the  card.  This  rule  more  closely 
resembles  present  staff  position  than  did 
the  May  proposal  and  responds  to 
commenters'  concerns  that  the  rule  in 
the  May  proposal  would  have  imposed 
severe  operational  problems  for  issuers 
and  caused  considerable  inconvenience 
to  consumers.  The  definition  of 
"cardholder"  in  §  266.2.  and  the 
definition  of  "accepted  credit  card"  in 
footnote  19,  have  been  revised  to  reflect 


these  changes.  In  addition,  a  definition 
of  "authorized  user"  has  been  added  as 
a  part  of  footnote  18. 

Note  that  the  rule  set  forth  in  the 
proposal  does  not  address  the  question 
of  whether  an  authorized  user,  who 
receives  a  card  at  the  cardholder's 
request,  could  be  held  liable  on  the 
account  generally.  The  proposed  rule 
provides  only  that  no  liability  for 
unauthorized  use  may  be  imposed  in 
these  circumstances.  Also  not  addressed 
by  the  proposal  is  the  question  of  when 
one  person  may  act  as  the  agent  of 
another  for  purposes  of  requesting  a 
credit  card.  When  a  card  is  sent  to  a 
person  upon  the  request  of  another 
acting  as  agent,  the  recipient  becomes  a 
cardholder.  State  law  determines  when 
agency  exists. 

A  new  footnote  has  been  added  as 
footnote  17  to  paragraph  (a)(1).  It  states 
existing  staff  interpretation  that  an 
issuer  may  send  a  credit  card  without 
having  received  a  request  for  it, 
provided  that  (1)  the  card  has  some 
substantive  purpose  other  than 
obtaining  credit,  (2)  it  is  not  capable  of 
being  used  as  a  credit  card  when  issued, 
and  (3)  credit  capability  will  be  added 
only  upon  the  recipient's  request.  For 
example,  a  debit  card  could  be  issued 
that,  at  the  time  of  issuance,  could  be 
used  only  in  automated  teller  machines 
(ATMs)  to  make  withdrawals  or 
deposits  affecting  a  checking  account. 
Subsequently,  upon  the  consumer's 
request,  the  magnetic  stripe  on  the  card 
could  be  re-encoded  (or  the  ATM  could 
be  reprogrammed)  so  as  to  permit  the 
consumer  to  obtain  cash  advances 
against  a  line  of  credit. 

Paragraph  (a)(2)  provides  that  it  is 
permissible  to  issue  a  credit  card  in 
renewal  of,  or  in  substitution  for,  an 
accepted  credit  card.  The  May  proposal 
contained  additional  material  stating 
existing  staff  position  concening  what 
constitutes  a  permissible  renewal  or 
substitution.  Since  this  material  is 
essentially  interpretive  rather  than 
regulatory,  it  has  been  deleted.  No 
change  in  substance  is  intended, 
however.  As  stated  in  the  May  proposal, 
a  renewal  or  substitute  card  is 
permissible  regardless  of  whether  the 
card  is  issued  by  the  same  card  issuer  or 
a  successor,  and  regardless  of  whether 
the  card  has  credit  or  other  features  the 
same  as  or  different  from  the  accepted 
card.  However,  each  accepted  card  may 
be  replaced  by  no  more  than  one 
renewal  or  substitute  card.  Further,  a 
card  is  a  permissible  renewal  or 
substitute  for  another  card  only  if  it  is 
honored  by  at  least  one  of  the  persons 
who  honored  the  original  card. 

(b)  Liability  of  cardholder  for 
unauthorized  use.  This  portion  of  the 


regulation  deals  with  the  circumstances 
in  which  liability  for  unauthorized  use  of 
a  credit  card  may  be  imposed  on  a 
cardholder.  As  discussed  above, 
footnote  18  provides  that  no  liability  for 
unauthorized  use  may  be  imposed  on  an 
authorized  user. 

Paragraph  (b)(1)  sets  forth  the  dollar 
limitation  on  a  consumer's  potential 
liability  for  unauthorized  use  of  a  credit 
card.  "The  text  of  this  provision,  as  well 
as  footnote  21,  which  defines 
"unauthorized  use,"  are  unchanged  from 
the  May  proposal.  A  number  of 
commenters  discussed  the  definition  of 
unauthorized  use,  and  asked  for 
guidance  on  what  constitutes  "actual, 
implied  or  apparent  authority"  for 
purposes  of  the  definition.  The  Board 
believes  that  whether  actual,  implied  or 
apparent  authority  exists  for  use  of  a 
credit  card  must  be  determined  by 
reference  to  applicable  state  law.  When 
use  is  determined  under  state  law  to  be 
authorized,  the  regulation  is  silent  as  to 
the  liability  of  cardholders  and 
authorized  users. 

Paragraph  (b)(2)  states  the 
preconditions  of  imposing  liability  on 
the  consumer.  They  remain  largely 
unchanged  from  the  May  proposal. 
However,  paragraph  (b)(2)(ii),  which 
requires  that  the  issuer  disclose  the 
consumer's  potential  liability,  no  longer 
requires  the  telephone  number  used  for 
notification  of  loss  or  theft  to  be 
disclosed.  The  current  regidation  does 
not  require  the  telephone  number;  it  was 
added  in  the  May  proposal.  It  is  dropped 
from  this  proposal  because  the  Board 
wishes  to  avoid,  to  the  extent  possible, 
requiring  form  changes.  In  addition,  the 
telephone  number  for  notification  is 
required  to  appear  on  or  with  the 
periodic  statement  by  paragraph 
(b)(2)(iii)  of  the  proposal.  Finally,  under 
proposed  paragraph  (b)(3)  (and  under 
the  existing  regulation),  notice  need  not 
be  given  to  a  particular  office  or 
employee  of  the  card  issuer  to  be 
effective. 

A  sentence  stating  that  the  liability 
disclosure  may  include  additional 
information  not  inconsistent  with  the 
liability  provisions  has  been  deleted 
from  paragraph  (b)(2)(ii).  No  substantive 
change  is  intended,  however,  since  the 
Board  believes  that  nothing  prohibits  the 
inclusion  of  additional  information  of 
this  sort. 

As  in  the  May  proposal,  paragraph 
(b)(2)(iii)  reflects  a  statutory  amendment 
that  replaces  one  of  the  existing 
conditions  of  liability.  The  new 
condition,  as  set  forth  in  the  proposal,  it 
that  the  card  issuer  disclose,  on  or  with 
the  periodic  statement  immediately 
preceding  the  unauthorized  use,  the 
telephone  number  and  address  to  be 
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used  for  notification  purposes.  The 
Board  solicited  comment  on  whether  the 
proposal  correctly  reflected  the 
statutory  amendment.  Many 
commenters  suggested  that  the 
requirement  also  be  incorporated  into 
paragraph  (b)(2)(ii).  modified,  or  deleted 
altogether.  However,  the  Board  believes 
that  the  legislative  intent  was  to  require 
a  disclosure  separate  from  that  required 
by  paragraph  (b)(2)(ii).  and  that  there  is 
adequate  statutory  authority  for  the 
content  and  timing  requirements  as  set 
forth  in  the  proposal. 

A  technical  problem  was  raised 
concerning  paragraph  (b)(2)(iii).  It  was 
pointed  out  that  if.  in  the  context  of  a 
new  account,  a  card  were  lost  or  stolen 
and  unauthorized  use  occurred  before 
the  first  periodic  statement  was  sent,  the 
issuer  would  be  unable  to  fulfill  this 
condition  of  imposing  liability.  The 
Board  believes  that  in  these 
circumstances,  the  issuer  would  have 
met  its  burden  if  it  fulfilled  aU  of  the 
other  conditions  stated  in  paragraph 
(b)(2). 

In  the  May  proposal,  paragraph 
(b)(2)(iv)  required  that,  in  order  to 
impose  liability  for  unauthorized  use.  an 
issuer  provide  a  means  of  identifying  the 
person  to  whom  the  credit  card  was 
issued.  This  differs  fit)m  the  rule  in 
existing  Regulation  Z.  which  requires  a 
means  of  identification  of  the  user  of  the 
card.  Many  commenters  urged  a  return 
to  the  rule  in  the  existing  regulation, 
pointing  out  that  the  requirement  in  the 
May  proposal  would  prohibit 
identification  by  the  signature  of  the 
user,  at  least  when  the  card  had  been 
issued  to  the  cardholder  and  later  given 
to  a  user.  The  reason  for  the  rule  in  the 
May  proposal  was  to  permit  a  single 
identifier  to  be  used  by  all  persons  who 
are  accountholders  or  users  on  an 
account.  For  example,  a  combined 
debit/credit  card  could  use  as  the 
identifier  a  PIN  (i.e.,  a  secret  numerical 
code).  However,  the  Board  recognizes 
that  it  may  be  more  practical  for 
traditional  credit  cards  to  continue  using 
the  signature  of  an  authorized  user  as 
identification.  Therefore,  this  proposal 
would  permit  the  condition  to  be 
fulfilled  by  providing  a  means  of 
identifying  either  the  cardholder  or  the 
authorized  user,  at  the  option  of  the  card 
issuer. 

Paragraph  (b)(2)(iv)  has  also  been 
changed  by  the  deletion  of  the  list  of 
examples  of  means  of  identification.  No 
substantive  change  results,  since  the 
means  listed  (signature,  photograph, 
fingerprint,  or  electronic  or  mechanical 
confirmation]  are  merely  examples;  they 
would  continue  to  satisfy  this 


precondition  of  imposing  liability,  as 
would  other  means  of  identification. 

Comment  suggested  that  the 
regulation  provide  that  the  consumer 
bears  no  liability  for  imauthorized  use  of 
a  credit  card  account  when  the  card 
itself  is  not  presented.  For  example, 
merchandise  may  be  purchased  by 
telephone,  using  a  credit  card  account 
number  only,  by  a  person  without 
authority  to  do  so;  it  was  urged  that  the 
cardholder  should  have  no  liability  in 
this  situation.  The  Board  beheves  that  to 
impose  any  liability  for  unauthorized 
use  in  such  a  situation  would  run  afoul 
of  the  statutory  intent,  because  the 
consumer's  account  number  is  widely 
available  and  the  issuer  has  not 
provided  a  means  to  identify  the 
cardholder  or  the  authorized  user. 
Comment  is  solicited,  however,  on  the 
correctness  of  this  result  and  on  whether 
specific  language  should  be  inserted  in 
the  regulation  to  clarify  the  point. 

Paragraph  (b)(3)  describes  what 
constitutes  notification  to  the  card 
issuer  of  loss,  theft,  or  possible 
unauthorized  use  of  a  card.  The 
provision  has  been  changed  to  indicate 
that  the  choice  of  whether  to  give  notice 
in  person,  by  telephone,  or  in  writing 
may  be  made  by  whoever  gives 
notification,  not  only  by  the  cardholder. 

Paragraph  (b)(4)  deals  with  liability 
limits  imposed  by  state  law  or  by 
agreement  between  the  cardholder  and 
the  issuer,  and  is  identical  to  the 
provision  in  the  May  proposal. 

Paragraph  (b)(5)  relates  to  credit  cards 
issued  to  businesses,  and  is  unchanged 
from  the  May  proposal  except  for  an 
addition  clarifying  (as  do  the  act  and 
existing  Regulation  Z)  that  neither  the 
card  issuer  nor  the  business  may  impose 
liability  for  unauthorized  use  on 
employees  in  excess  of  the  Regulation  Z 
limits. 

(c)  Right  of  cardholder  to  assert 
claims  or  defenses  against  card  issuer. 
Paragraph  (c)(1)  sets  forth  the  right  of  a 
cardholder  to  assert  against  the  issuer 
any  claims  or  defenses  relating  to  goods 
or  services  purchased  with  a  credit  card, 
and  states  certain  limitations  on  that 
right.  This  proposal  contains  various 
changes  from  the  May  {miposal  in  order 
to  improve  readability. 

Commenters  asked  for  guidance  on 
the  issue  of  where  a  transaction  occurs 
for  purposes  of  this  paragraph  (for 
example,  when  goods  are  purchased  by 
mail  order  from  a  merchant  located  in  a 
state  other  than  that  of  the  consumer's 
designated  address).  The  regulation 
remains  unchanged  on  this  point, 
however,  because  the  Board  believes 
that  such  determinations  must  be  made 
by  reference  to  applicable  state  law. 
The  same  is  true  with  regard  to  the 


determination  of  what  constitutes  an 
assertable  claim  or  defense. 

Commenters  also  sought  clarification 
on  the  relationship  between  the  right 
established  by  this  section  and  the  right 
to  have  billing  errors  resolved, 
established  by  §  226.13. 

Generally  speaking.  §  226.12  applies 
when  a  consumer  has  any  claim  or 
defense  to  payment  (except  tort  claims) 
for  goods  or  services  purchased  on  a 
credit  card.  This  would  include  failure  to 
receive  the  goods  and  services,  but 
would  not  typically  include  mistakes  on 
the  bill.  Section  226.12  gives  the 
consumer  the  right,  in  many  cases,  to 
withhold  from  the  card  issuer  any 
portion  of  the  balance  that  is  still 
outstanding  on  the  transaction  giving 
rise  to  the  claim.  No  particidar 
procedures  for  resolution  of  the 
underlying  problem  are  stipulated, 
however. 

Section  226.13  sets  forth  procedures 
for  resolving  problems  related  to  the  bill 
or  account  statement,  rather  than  to  the 
goods  or  services  charged.  If  a  bill 
reflects  goods  or  services  not  delivered 
as  agreed,  however,  §  226.13  applies 
because  the  bill  is  inaccurate;  that  is,  it 
reflects  something  that  the  consumer  did 
not  receive.  Thus,  in  the  case  of  goods  or 
services  that  were  not  delivered  as 
agreed,  the  consumer  may  have  both  a 
defense  to  payment  under  §  226.12  and  a 
billing  error  allegation  under  §  226.13. 

Even  when  both  sections  might  apply, 
their  provisions  will  operate 
independently.  For  example,  to  trigger 
the  error  resolution  protections,  a 
consumer  must  write  within  60  days  of 
the  transmittal  of  the  first  periodic 
statement  reflecting  the  error.  The 
consimier  may  pay  the  full  disputed  ' 
amount  pending  resolution,  however, 
without  losing  any  substantive  rights.  In 
contrast,  there  is  no  time  limit  or 
specific  notice  requirement  that  a 
consimier  needs  to  follow  to  be 
protected  by  §  226.12.  A  consumer  could 
thus  miss  the  time  limit  for  activating 
the  error  resolution  procedures,  while 
retaining  the  right  to  assert  a  claim  or 
defense  to  payment  against  the  card 
issuer.  On  the  other  hand,  once  the 
consimier  has  paid  the  full  amount  of  the 
balance  on  the  transaction  at  issue, 
§  226.12  no  longer  applies.  (Of  course, 
losing  rights  under  §  226.12  has  no 
impact  on  whether  the  consumer  has 
properly  invoked  the  billing  error 
resolution  procedures  of  §  226.13.) 

Paragraph  (c)(2),  dealing  with 
exceptions  to  certain  limitations  on  the 
right  to  assert  claims  or  defenses,  is 
virtually  unchanged  from  the  May 
proposal,  except  that  a  sentence,  stating 
that  honoring  or  indicating  that  a  person 
honors  a  particular  credit  card  doesflot 


qualify  as  any  of  the  exceptions,  has 
been  deleted.  The  Board  believes  that 
the  sentence  added  nothing  to  the 
paragraph;  no  substantive  change  is 
intended  by  its  deletion. 

Paragraph  (c)(3),  concerning  the 
formula  for  determining  the  maximum 
amount  assertable  by  a  consumer,  is 
substantially  unchanged  from  the  May 
proposal. 

Paragraph  (c)(4)  is  substantively 
unchanged  from  the  May  proposal. 
Lanaguage  has  been  added  to  clarify 
that  use  of  a  check  guarantee  card  is 
excluded  only  when  no  agreement  exists 
between  the  card  issuer  and  the 
merchant  relating  to  honoring  the  card 
or  the  checks.  The  Board  contemplates 
that  if  an  agreement  exists,  the  card 
issuer  would  have  a  degree  of  control 
over  the  relationship  with  the  merchant; 
therefore,  the  major  rationale  for 
excluding  check  guarantee  cards  would 
not  apply. 

The  Board  had  solicited  comment  on 
whether  language  should  be  added  to 
expressly  exclude  cash  advance  checks 
that  may  be  used  in  connection  with  a 
specific  credit  sale.  (Such  checks  are 
charged  directly  to  a  line  of  credit, 
rather  than  to  a  deposit  account.)  After 
considering  the  comments,  the  Board 
believes  that  no  special  rule  is      < 
necessary.  When  a  cash  advance  check 
is  used  without  a  card,  the  section  is 
inapphcable.  When  a  card  is  used  in 
connection  with  a  cash  advance  check, 
the  rule  regarding  check  guarantee  cards 
applies;  if  there  is  no  agreement 
between  the  merchant  and  card  issuer, 
use  of  the  checks  is  excluded,  whereas  if 
there  is  an  agreement,  use  of  the  checks 
is  included. 

The  Board  also  solicited  comment  on 
whether  other  types  of  transactions 
should  be  exempted  from  paragraph  (c). 
Many  commenters  urged  that  use  of 
debit  cards  that  access  an  overdraft  line 
of  credit  be  excluded.  This  proposal 
does  not  reflect  such  an  exclusion.  The 
Board  has  received  no  evidence  that  the 
parties  in  debit  card  fransactions  do  not 
have  or  could  not  develop  recourse 
agreements.  Moreover,  the  comments 
failed  to  raise  operational  problems  that 
would  justify  an  exclusion. 

Paragraph  (c)(5)  prohibits  the  issuer 
from  making  an  adverse  credit  report  if 
the  issuer  knows  or  has  reason  to  know 
that  the  consumer  has  asserted  a  claim 
or  defense.  Language  has  been  added 
requiring  that,  if  the  issuer  learns  of  a 
claim  or  defense  after  having  made  an 
adverse  credit  report,  the  issuer  notify 
the  credit  bureau  and,  to  the  extent 
possible,  all  other  persons  to  whom  the 
issuer  made  a  report,  that  the  disputed 
amount  is  not  delinquent.  This  change 
would  conform  this  provision  to 


comparable  provisions  concerning 
adverse  credit  reports  in  the  billing  error 
resolution  section. 

(d)  Offsets  by  card  issuer  prohibited. 
This  provision  prohibits  card  issuers 
from  offsetting  credit  card  indebtedness 
against  the  cardholder's  funds  in  a 
deposit  account  held  with-the  card 
issuer. 

Paragraph  (d)(l]  outlines  the  basic 
prohibition,  and  specifies  that  it  applies 
either  before  or  after  termination  of 
credit  privileges.  However,  indebtedness 
incurred  &heT  termination  of  a  credit 
card  plan  may  be  offset  against  deposit 
funds. 

Note  that  as  stated  in  existing  staff 
interpretations,  this  provision  applies  to 
transactions  not  using  credit  cards,  but 
taking  place  under  plans  that  do  involve 
credit  cards.  For  example,  a  consumer 
may  write  a  check  which  accesses  an 
overdraft  line  of  credit,  but  not  use  an 
associated  check  guarantee  or  debit 
card.  The  resulting  indebtedness  would, 
nevertheless,  be  subject  to  the 
prohibition  of  offsets  since  it  is  incurred 
through  a  credit  card  plan. 

Paragraph  (d)(2),  as  in  the  May 
proposal,  states  that  the  prohibition  on 
offsets  does  not  invalidate  the  right  of 
card  issuers  to  obtain  or  enforce 
security  interests  in  cardholders'  funds 
held  on  deposit  or  to  employ  procedures 
that  are  available  to  creditors  generally 
to  otherwise  attach  or  seize  such  funds. 
The  provision  has  been  modified, 
however,  so  that  it  is  limited  to 
consensual  securify  interests  of  a 
specified  amount.  "This  reflects  present 
staff  position.  Many  commenters  argued 
that,  without  this  limitation,  creditors 
could  use  securify  interests  to 
circumvent  the  prohibition  on  offsets. 
While  other  commenters  argued  that 
consensual  security  interests  are 
different  from  the  right  of  offset  in  that 
the  consumer  must  affirmatively  agree 
to  grant  the  security  interest  it  is  not 
clear  that  allowing  a  security  interest 
without  some  limitation  upon  the 
amount  would  give  adequate  notice  to 
consumers  of  the  creditor's  rights  to 
their  funds  on  deposit.  In  addition, 
commenters  did  not  cite  any  operational 
problems  that  would  be  caused  by  an 
amount  limitation.  This  paragraph  has 
also  been  changed  to  indicate  that  the 
prohibition  on  offsets  does  not  prevent 
card  issuers  from  taking  funds  of 
cardholders  in  deposit  accounts  held 
with  the  issuer,  when  acting  under  a 
court  order.  The  existing  §  226.13(j)  has 
a  similar  provision. 

The  Board  believes  that  paragraph 
(d)(2)  permits  card  issuers  only  to  take 
possession  of  funds  using  procedures  by 
which  other  creditors  could  legally  gel 
possession  of  the  same  funds.  For 
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example,  if  another  creditor,  holding  a 
security  interest  in  funds  on  deposit 
with  the  card  issuer,  could  not  enforce 
the  security  interest  without  notice  to 
the  cardholder,  then  the  card  issuer 
would  not  be  permitted  to  enforce  its 
security  interest  in  those  funds  without 
the  same  notice.  The  Board  believes  that 
this  interpretation  may  be  required  by 
§  169  of  the  act.  However,  comment  is 
solicited  on  this  matter.  The  Board  also 
solicits  comment  on  whether  the 
regulation  should  contain  provisions 
relating  to  the  conditions  under  which 
card  issuers  would  or  would  not  be 
permitted  to  place  holds  on  cardholders' 
deposit  accounts. 

Paragraph  (d)(3)  states  that  the 
prohibition  on  offsets  does  not 
invalidate  plans  providing  for  regular 
automatic  repayment  of  indebtedness  on 
credit  card  accounts  by  means  of 
deducting  payments  from  funds  held  on 
deposit  with  the  card  issuer.  This 
provision  is  unchanged  from  the  May 
proposal.  In  order  for  such  plans  to  be 
permitted,  the  cardholder  and  the  card 
issuer  must  agree  in  writing  on  this 
payment  method.  Existing  staff 
interpretation  also  makes  clear  that 
automatic  deduction  of  charges  for 
participation  in  a  program  of  banking 
services  (one  aspect  of  which  may  be  a 
credit  card  plan)  may  take  place  without 
violating  the  prohibition  on  offsets,  even 
if  there  is  no  written  agreement 

Paragraph  (d)(4)  of  the  May  proposal, 
prohibiting  waivers  of  the  prohibition  on 
offsets,  has  been  deleted  as 
unnecessary.  Waivers  of  Regulation  Z 
rights  are  impermissible  as  a  general 
rule,  in  the  absence  of  specific 
provisions  to  the  contrary. 

(e)  Prompt  notification  of  returns  and 
crediting  of  refunds.  This  provision 
requires  action  within  certain  time 
periods  by  both  the  merchant  and  the 
card  issuer  when  the  merchant  accepts 
the  return  of  property,  or  forgives  a  debt 
for  services,  purchased  with  a  credit 
card.  It  is  unchanged  from  the  May 
proposal  except  for  editorial  changes 
and  the  deletion  of  the  separate 
promptness  standard.  (See  discussion  in 
§  226.11.)  The  comments  reflected  some 
uncertainfy  as  to  the  rule  for 
determining  the  date  a  return  is 
accepted;  the  Board  believes  that  this 
determination  must  be  made  under 
relevant  state  law. 

(f)  Discounts,  tie-in  arrangements.  The 
tide  of  this  provision  has  been  changed 
to  provide  a  better  description  of  its 
subject  matter.  Paragraph  (f)(1)  provides 
that  card  issuers  may  not  prohibit 
merchants  from  offering  discounts  for 
pajrment  in  cash  instead  of  by  credit 
card.  "A  consumer"  has  been 
substituted  for  "all  consumers"  to  make 
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clear  that  prohibiting  discounts  for 
customers  of  a  particular  merchant 
location,  for  example,  would  be  as 
impermissible  as  prohibiting  discounts 
for  aU  customers  of  a  merchant.  Also, 
the  phrase  "of  the  type  described  in 
§  226.4(f)"  has  been  deleted.  Comment 
pointed  out  that  this  phrase  limited  the 
scope  of  the  prohibition  to  discoimts  of 
up  to  5%.  Current  Regulation  Z  has  no 
such  limitation.  The  Board  perceives  no 
reason  tiiat  merchants  should  not  be 
able  to  offer  discounts  for  payment  in 
cash  in  any  amount,  provided  that,  when 
the  discount  exceeds  5%,  the  appropriate 
disclosures  are  made  under  Regulation 
Z. 

Paragraph  (f)(2)  provides  that  card 
issuers  may  not  require  merchants,  as  a 
condition  of  participating  in  credit  card 
plans,  to  maintain  accounts  with  the 
issuer  or  obtain  any  other  service  not 
essential  to  the  operation  of  the  plan.  As 
in  the  May  proposal,  this  provision 
permits  issuers  to  require  the 
maintenance  of  accounts  for  clearing 
purposes,  but  the  language  in  question  is 
modified  to  emphasize  that  such 
accounts  may  be  required  only  if  no 
service  charges  or  minimum  balance 
requirements  are  imposed.  Commenters 
argued  that  service  charges  and 
minimum  balances  should  be  left  to 
regulation  by  the  marketplace.  However, 
the  Board  believes  that,  considering  the 
legislative  history  of  this  provision,  any 
exception  to  the  general  provision 
should  be  narrow. 

(g)  Prohibition  of  surcharges.  This 
provision  prohibits  the  imposition  of 
surcharges  for  use  of  a  credit  card,  and 
corresponds  to  existing  §  226.4(i)(4).  The 
definition  of  "surcharge"  appears  in  the 
footnote.  A  sentence  in  the  May  version 
of  the  footnote,  providing  that  payment 
by  check,  draft,  or  other  negotiable 
instrument,  or  by  electronic  fund 
transfer,  that  may  result  in  the  debiting 
of  an  open-«nd  credit  card  account  shall 
not  be  considered  payment  made  by  use 
of  that  account,  has  been  deleted. 
However,  it  will  be  incorporated  into  the 
Board's  commentary  to  the  regulation. 

(h)  Relation  to  Electronic  Fund 
Transfer  Act  and  Regulation  E.  As  did 
its  counterpart  in  the  May  proposal,  this 
provision  explains  the  relationship  of 
the  Regulation  Z  rules  on  issuance  of 
credit  cards,  liability  for  unauthorized 
use  of  credit  cards,  and  other  credit  card 
matters  to  the  corresponding  rules 
concerning  access  devices  (for  example, 
debit  cards)  in  Regulation  E.  The 
provision  is  unchanged  from  the  May 
proposal  except  for  editorial  changes. 

Section  226. 13— Billing  error  resolution. 

Proposed  §  226.13  addresses  error 
resolution  procedures  and  corresponds 


to  §  226.7  of  the  May  proposal  and 
§§  226.2(j),  226.2(cc),  and  226.14  of  the 

current  regulation. 

This  proposal,  like  the  May  proposal, 
reflects  a  complete  restructuring  of  the 
regulatory  provisions.  The  major  way  in 
which  this  section  has  been  simplified  is 
evidenced  in  this  restructuring;  in  the 
Board's  view,  this  arranging  of  these 
regidatory  provisions  (which  are  based 
on  the  extremely  detailed  statutory 
provisions  of  sections  161  and  162  of  the 
act)  will  greatly  aid  in  understanding  the 
statutory  provisions  and  will  facilitate 
compliance  with  them.  The  restructuring 
aims  to  describe  the  consumer's  rights 
and  the  creditor's  responsibilities  in 
chronological  order,  with  related  rights 
and  responsibilities  conveniently 
grouped  together. 

Changes  have  been  made  to  increase 
creditor  flexibility  in  complying  with  the 
section.  For  example,  certain  location 
requirements  have  been  deleted;  certain 
time  limitations  have  been  expanded; 
the  automatic  debit  provision  has  been 
streamlined;  and  creditors  have  been 
provided  with  abbreviated  investigation 
and  resolution  procedures  in  certain 
instances. 

(a)  Definition  of  billing  error.  Section 
226.2(j)  of  the  current  regulation  defines 
most  billing  errors  in  terms  of 
information  appearing  on  or  with  a 
periodic  statement.  The  May  proposal 
modified  this  requirement  to  parallel 
Regulation  E,  by  tying  a  billing  error  to 
activity  in  the  accoimt  rather  than  to  its 
reflection  on  a  periodic  statement. 
Several  conmienters  stated  that,  prior  to 
the  time  that  the  periodic  statement  is 
assembled,  they  might  lack 
documentation  adequate  to  conduct  an 
investigation.  As  a  consequence,  those 
commenters  would  have  to  make  major 
operational  changes  that  could  work  to 
the  detriment  of  consumers,  whose  error 
allegations  might  be  prematxu^ly 
investigated  and  dismissed  based  on  the 
meager  information  then  available  to  the 
creditor.  This  proposal  therefore 
reinstates  the  current  regulatory 
standard  tying  a  billing  error  to  a 
periodic  statement. 

The  specific  billing  error  definitions 
contained  in  §§  226.13(a)(1)  through  (7) 
correspond  to  §§  226.7(a)(1)  through  (7) 
of  the  May  proposal. 

Paragraph  (a)(1)  of  this  proposal 
corresponds  to  paragraphs  (a)(1)  and  (2) 
of  the  May  proposal.  Some  commenters 
indicated  that  paragraph  (a)(1)  of  the 
May  proposal,  which  defined  a  billing 
error  as  "an  extension  of  credit  that  was 
not  made  to  the  consumer,"  was  too 
broad  in  that  it  could  be  read  to  include 
credit  card  use  by  persons  who  were  in 
fact  authorized.  Commenters  also  felt 
that  paragraph  (a)(2)  of  the  May 


proposal,  which  defined  a  billing  error 
as  "an  extension  of  credit  that  results 
firom  unauthorized  use  (as  defined  in 
footnote  43  to  §  226.6),"  might  be  too 
narrow  because  that  footnote  limited  the 
term  "unauthorized  use"  to  credit  cards. 
Paragraph  (a)(1)  of  this  proposal 
accommodates  these  concerns  by 
limiting  the  error  to  unauthorized 
extensions  of  credit  not  made  to  the 
consumer,  and  by  including  the 
imauthorized  use  of  open-end  credit 
plans. 

Paragraph  (a)(2)  of  this  proposal, 
which  corresponds  to  paragraph  (a)(3)  of 
the  May  proposal,  is  substantively 
unchanged.  It  provides  that  extensions 
of  credit  not  identified  on  a  periodic 
statement  in  accordance  with  the 
identification  of  transaction 
requirements  of  §  226.8  are  billing 
errors.  Although  creditors  may  use 
certain  alternative  transaction 
identifications  on  their  periodic 
statements  under  §  226.8,  they  must 
afford  consumer  inquiries  regarding  the 
permissible  alternative  identifications 
the  protections  of  §  226.13(e)(1). 

Paragraph  (a)(3)  of  this  proposal, 
which  corresponds  to  paragraph  (a)(4)  of 
the  May  proposal,  is  substantively 
unchanged.  In  part,  it  defines  a  billing 
error  as  property  or  services  "not 
accepted"  by  the  consumer.  The  Board 
believes  that  the  issue  of  when  goods 
are  deemed  "accepted"  is  governed  by 
state  law. 

Furthermore,  paragraph  (a)(3)  defines 
a  billing  error  as  an  extension  of  credit 
for  property  or  services  not  delivered  to 
the  consumer  or  the  consumer's 
designee  as  agreed.  The  current 
regulation  and  the  May  proposal 
clarified  with  a  footnote  the  scope  of 
non-delivery.  Although  the  footnote  has 
been  deleted  in  order  to  simplify  the 
regulatory  text,  this  provision  continues 
to  include  delivery  of  property  or 
services  different  from  that  agreed  upon, 
or  delivery  of  the  wrong  quantify,  late 
delivery,  or  dehvery  to  the  wrong 
location;  but,  it  does  not  include  any 
dispute  relating  to  the  qualify  of 
property  or  services.  The  Board  intends 
to  incorporate  the  position  of  the 
footnote  in  the  commentary. 

Paragraph  (a)(4)  of  this  proposal, 
which  corresponds  to  paragraph  (a)(5)  of 
the  May  proposal,  is  substantively 
unchanged. 

Paragraph  (a)(5)  of  this  proposal, 
which  corresponds  to  paragraph  (a)(6)  of 
the  May  proposal,  contains  one 
modification.  The  May  proposal 
provided  that  a  billing  error  included 
computational  and  other  accounting 
errors  "relating  to  a  credit  extension." 
This  limiting  phrase  has  been  deleted  to 
clarify  that  computational  errors 
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involving  other  entries  on  the 
consumer's  account,  such  as  payments 
and  late  payment  charges,  may  also  be 
billing  errors. 

Paragraph  (a)(6)  of  the  present 
proposal  deals  with  documentation 
requests;  it  corresponds  to  §  226.7(a)(7) 
of  the  May  proposal  and  §  226,2(j)(l)  of 
the  current  regulation.  Paragraph  (a)(7) 
of  the  May  proposal  had  been  drafted  in 
conformify  with  the  provisions  in 
Regulation  E;  the  language  of  proposed 
paragraph  (a)(6)  now  tracks  that  of 
§  161(b)(2)  of  the  act.  In  light  of  the 
differences  between  the  two  statutes  in 
the  provisions  regarding  this  type  of 
billing  error  and  in  the  statutory 
requirements  for  resolution,  the  Board 
believes  that  requests  merely  for  copies 
of  receipts,  sales  slips  or  other 
documents  evidencing  credit  extensions 
would  not  trigger  the  error  resolution 
procedures.  Any  request  for  "additional 
clarification"  of  a  credit  extension  (and 
such  a  request  for  clarification  may  very 
well  include  a  request  for  a  copy  of  a 
receipt  or  sales  slip)  would,  however, 
trigger  the  error  resolution  procedures  if 
made  within  the  appropriate  time  limits. 
This  position,  in  the  Board's  view, 
represents  the  proper  interpretation  of 
§  161(b)(2)  of  the  act  and  affirms  the 
present  staff  position  on  the  issue.  In 
addition,  to  include  in  the  regulation  a 
detailed  and  complex  rule  designed 
specifically  for  documentation  requests 
that  in  no  way  hint  or  imply  that  a 
problem  is  reflected  on  a  periodic 
statement  would  run  afoul  of  the 
simplification  effort. 

Proposed  paragraph  (a)(7)  implements 
§  161(b)(6)  of  the  amended  act.  This 
paragraph  provides  that  the  creditor's 
failure  to  transmit  a  periodic  statement 
to  the  consumer's  current  address  is  a 
billing  error,  unless  the  consumer  mailed 
notice  of  an  address  change  less  than  20 
days  before  the  end  of  the  billing  cycle 
requiring  the  periodic  statement.  This 
specific  billing  error  was  subsumed  in 
the  general  documentation  request 
provision  of  §  226.7(a)(7)  of  the  May 
proposal.  In  order  to  ease  operational 
problems  in  this  area,  the  regulation 
provides  that  the  creditor  must  be 
notified  in  writing  of  a  change  in 
address. 

(b)  Billing  error  notice.  Many  of  the 
changes  that  have  been  made  in 
paragraph  (b)  of  this  proposal,  which 
corresponds  to  §  226.7(b)  of  the  May 
proposal  and  §  226.2(cc)  of  the  current 
regulation,  are  editorial.  For  instance, 
the  phrase  "billing  error  notice"  is  used 
instead  of  "notice  of  billing  error"  and 
other  variations  that  appeared 
throughout  the  May  proposal. 

Proposed  footnote  25  corresponds  to 
§  226.7(i)  of  the  May  proposal.  It  relieves 


the  creditor  from  continuing  error 
resolution  responsibilities  if  the 
consumer  subsequently  concludes  that 
no  error  occurred.  While  editorial 
changes  have  been  made  in  the  footnote, 
no  substantive  change  is  intended.  The 
Board  contemplates  that  a  consumer's 
withdrawal  of  a  billing  error  notice  may 
be  either  oral  or  written. 

The  timing  requirements  for  a 
consumer  to  submit  a  billing  error  notice 
have  been  substantively  modified. 
Paragraph  (b)(l)(ii)  of  the  May  proposal, 
which  permitted  a  consumer  to  use 
another  60-day  period  to  assert  a  billing 
error  ascertained  from  a  documentation 
request,  has  been  deleted.  Paragraph 
(b)(1)  of  the  present  proposal  simply 
stats,  in  parC  that  a  billing  error  notice 
must  be  received  by  a  creditor  no  later 
than  60  days  after  Uie  creditor 
transmitted  the  first  periodic  statement 
that  reflects  the  alleged  billing  error.  In 
the  Board's  opinion,  to  include  a 
detailed  rule  in  the  regulation  that  will 
apply  in  only  a  few  situations  is 
confrary  to  the  simplification  effort  If, 
however,  the  consumer  requests  a 
periodic  statement  because  the  creditor 
failed  to  transmit  a  periodic  statement 
(which  would  be  a  billing  error  under 
proposed  paragraph  (a)(7)),  then  the 
consumer,  upon  receipt  of  the  periodic 
statement,  would  have  another  60  days 
to  assert  a  billing  error  discerned  from 
that  statement.  "Ilie  60-day  time  period 
would,  in  the  Board's  opinion,  begin 
from  the  appearance  of  the  error  on  the 
first  periodic  statement  that  the 
consumer  receives. 

Comment  on  paragraph  (b)  of  the  May 
proposal  suggested  that  creditors,  who 
supply  consumers  with  a  telephone 
number  in  addition  to  a  specific  address 
for  billing  error  inquiries,  should  be 
required  to  warn  consumers  that  they 
must  write  if  they  wish  to  preserve  their 
rights  under  the  Fair  Credit  Billing  Act. 
This  suggested  disclosure  has  not  been 
incorporated  in  the  regulatory  text,  in 
light  of  the  fact  that  proposed  §  226.5 
requires  that  Truth  in  Lending 
disclosures  be  made  clearly  and 
conspicuously.  However,  language  to 
that  effect  is  contained  in  the  model 
billing  rights  statement  located  in 
Appendix  F. 

(c)  Time  for  resolution;  general 
procedures.  Paragraph  (c)  of  this 
proposal,  which  corresponds  to  the 
same  paragraph  of  the  May  proposal 
and  §§  226.14(a)  (1)  and  (2)  of  the 
current  regulation,  is  substantively 
imchanged. 

Under  paragraph  (c)(2)  of  this 
proposal,  the  creditor  must  comply  with 
specified  error  resolution  precedures  not 
later  than  the  end  of  the  second 
complete  billing  cycle,  but  in  no  event 


later  than  90  days.  Creditors  that 
temporarily  correct  an  alleged  billing 
error  during  investigation  must  finally 
resolve  wi^in  the  time  limits  for  error 
resolution;  temporary  correction  does 
not  satisfy  the  error  resolution 
requirements. 

Proposed  paragraph  (c)(3)  relieves  the 
creditor  from  conducting  an 
investigation  and  determining  whether  a 
billing  error  occurred  in  certain 
instances.  Since  some  creditors  prefer  to 
correct  a  billing  error  as  alleged  by  a 
consumer  rather  than  conduct  an 
investigation,  whether  or  not  any 
mistake  has  in  fact  been  made,  this 
proposal  clearly  permits  this  practice.  In 
the  Board's  opinion,  if  a  creditor  follows 
this  procedure,  no  presumption  is 
created  that  a  billing  error  occurred. 

(d)  Rules  pending  resolution. 
Paragraph  (d)  of  this  proposal 
corresponds  to  paragraph  (d)  of  the  May 
proposal  and  portions  of  §§  226.14  (a) 
through  (e)  of  the  current  regulation. 

Paragraph  (d)(1)  deals  wiUi  a 
consumer's  right  to  withhold  disputed 
amounts  and  corresponds  to  paragraph 
(d)(1)  of  the  May  proposal.  It  provides 
that  a  consumer  may  withhold  that 
portion  of  any  required  payment  that  is 
related  to  the  disputed  amount.  If 
finance  or  other  charges  have  accrued 
on  the  disputed  amoimt,  these  charges 
are  "related"  and  may  be  withheld. 
Similarly,  the  undisputed  portion  that 
the  consumer  remains  obligated  to  pay 
may  include  finance  or  other  charges 
that  would  accrue  notwithstanding  the 
alleged  billing  error.  In  attempting  to 
reduce  detail  in  the  regulatory  text,  the 
May  proposal's  footnote  49,  which 
defined  the  phrase  "disputed  amount," 
has  been  deleted.  The  Board  continues 
to  construe  this  phrase,  however,  to 
mean  the  amount  of  the  transaction  or 
charge  that  is  subject  to  an  alleged 
billing  error,  even  though  the  allegation 
concerns  the  description  of  the 
fransaction  (such  as  the  date  or  the 
seller's  name)  rather  than  a  dollar 
amount. 

Language  in  paragraph  (d)(1)  clarifies 
that  the  consumer's  withholding  of  the     • 
disputed  amount  frtim  the  total  bill 
caimot  subject  the  undisputed  portion  to 
the  imposition  of  additional  finance  or 
other  charges.  For  example,  on  an 
account  with  a  30-day  fiie-ride  period,  a 
consumer  who  disputed  a  $2  item  out  of 
a  total  bill  of  $300  and  paid  $298  within 
the  free-ride  period  would  not  lose  the 
free-ride  as  to  the  undisputed  portion, 
even  if  the  creditor  determined  later  tfiat 
no  billing  error  occurred.  The  Board 
believes  that  this  clarification  is 
especially  important  in  light  of  the 
increased  use  of  balance  computation 
methods  that  include  a  consumer's 
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current  debits  when  the  account  is  not 
paid  in  full  at  the  end  of  each  cycle.  The 
Board  solicits  comment  on  any 
operational  difficulties  that  may  arise 
from  this  interpretation. 

Proposed  paragraph  (d)(2)  (Creditor's 
handling  of  disputed  amount) 
corresponds  to  paragraph  (d)(2)  of  the 
May  proposal  and  is  substantively 
unchanged.  The  creditor  may  mail  a 
periodic  statement  reflecting  a  disputed 
amount  provided  that  the  creditor 
indicates  on  or  with  the  periodic 
statement  that  payment  of  the  disputed 
amount  is  not  required  pending 
resolution.  In  order  to  provide  creditors 
with  increased  flexibility  in  designing 
disclosure  forms,  the  proposal  deletes 
the  current  regulatory  requirement  that 
the  disclosure  appear  "on  the  face"  of 
the  periodic  statement.  The  creditor  is, 
however,  subject  to  the  general  "clear 
and  conspicuous"  requirement  of 
proposed  §  226.5  in  making  this 
disclosure.  The  Board,  however,  affirms 
the  present  staff  position  that  the 
creditor  does  not  have  to  specify  the 
actual  dollar  amount  that  the  consumer 
need  not  pay  pending  resolution. 

Proposed  paragraph  (d)(3)  (Collection 
action  prohibited)  corresponds  to 
paragraph  (d)(3)  of  the  May  proposal 
and  has  been  restructured.  In  this 
paragraph,  as  elsewhere  in  this 
proposal,  the  word  "promptly"  replaces 
the  phrase  "as  soon  as  possible." 

Proposed  paragraph  (d)(3)  also 
contains  two  substantive  changes.  It 
relieves  operational  burdens  by 
expanding  the  two-business  day  grace 
period  to  three  business  days  for 
inadvertent  collection  actions.  This 
expansion,  together  with  the  revised 
"business  day"  definition  in  {  226.2, 
should  ease  operational  difficulties  and 
reduce  inadvertent  violations  in  this 
area.  The  remedial  action  provision, 
-which  in  the  May  proposal  required  a 
creditor  to  take  any  action  necessary  to 
correct  an  inadvertent  collection  action, 
has  also  been  modified.  In  this  proposal, 
a  creditor  must  take  any  "reasonable" 
action  to  correct.  The  Board 
contemplates  that  "reasonable" 
corrective  action  includes,  for  example, 
refunding  disputed  amounts  and  related 
^-  finance  charges  that  were  inadvertently 
collected;  removing  a  lien  against  a 
consumer's  property,  and  withdrawing 
any  court  action  taken. 

Proposed  paragraph  (d)(4)  (Adverse 
credit  reports  prohibited),  which 
corresponds  to  the  same  paragraph  of 
the  May  proposal,  has  been 
restructured.  It  was  incorrectly  reflected 
in  the  May  proposal  that  a  creditor  was 
prohibited  from  reporting  that  a 
disputed  amount  or  an  account  was  in 
dispute.  The  current  regulatory  language 


has  been  reinserted  to  limit  the 
prohibition  to  reports  that  an  amount  or 
an  account  is  delinquent.  As  the  current 
regulation  and  the  May  proposal 
provide,  the  Board  believes  that  this 
restriction  does  not  prohibit  a  creditor 
from  reporting  that  the  amount  or 
account  is  in  dispute,  or  from  reporting 
that  the  consumer's  account  is 
delinquent  if  undisputed  amounts 
remain  unpaid.  While  this  specific 
language  is  no  longer  included  in  the 
regulation  itself,  the  Board  intends  to 
incorporate  this  position  in  the 
commentary. 

The  present  proposal  substitutes  the 
word  "persons"  for  the  word  "creditors" 
in  the  requirement  that  the  creditor 
notify  the  recipients  of  inadvertent 
adverse  reports  that  the  amount  is  not 
delinquent.  This  change  is  consistent 
with  the  general  rule  in  both  proposals 
that  prohibits  the  creditor  from  making 
an  adverse  report  to  "any  person" 
pending  compliance  with  error 
resolution  procedures.  Moreover,  when 
credit  reports  are  made  before  the 
creditor  receives  a  billing  error  notice, 
the  creditor  must  notify  not  only  credit 
bureaus,  but  also  all  other  persons  to 
whom  the  creditor  reported,  to  the 
extent  possible.  Whereas  a  credit 
bureau  is  any  person  in  the  business  of 
collecting  and  disseminating  information 
relating  to  the  creditworthiness  of 
consumers,  "persons"  include  employers 
and  insurance  companies,  as  well  as 
other  creditors. 

Paragraph  (d)(4)  of  this  proposal 
contains  several  other  substantive 
changes.  In  order  to  ease  operational 
difficulties,  the  grace  period  for 
inadvertent  credit  reports  has  been 
expanded  from  two  to  three  business 
days.  A  discrepancy  in  the  remedial 
provisions  has  been  corrected  from  the 
May  proposal.  Under  the  prior  proposal, 
a  creditor  that  received  a  billing  error 
notice  after  making  an  adverse  report 
was  required  to  notify  the  recipients  in 
writing,  whereas  a  creditor  that 
inadvertently  made  an  adverse  report 
within  two  days  after  receiving  a  billing 
error  notice  was  required  simply  to 
notify  the  recipients;  the  manner  of 
notification  was  not  specified.  The 
Board  contemplates  that  the  creditor 
must  take  commercially  reasonable 
steps  to  ensure  that  the  adverse  credit 
reports  are  corrected.  In  some  instances, 
notification  may  be  accomplished  by  a 
letter  to  a  person  responsible  for 
receiving  the  corrective  information;  in 
other  cases,  the  same  result  may  also  be 
accomplished  by  computer 
communication  or  telephone. 

Several  commenters  to  the  May 
proposal  objected  to  the  "as  soon  as 


possible"  standard  to  effectuate 
corrective  action.  This  proposal 
substitutes  the  word  "promptly"  for  "as 
soon  as  possible"  to  clarify  that  a 
creditor  that  reports,  for  example,  to  a 
credit  bureau  on  scheduled  monthly , 
updates  need  not  transmit  corrective 
information  immediately  by  a  costly 
unscheduled  computer  or  magnetic  tape. 
The  creditor  merely  has  to  contact  the 
credit  bureau  prompUy  by  letter  or 
otherwise  with  the  correct  information. 
The  creditor  is  in  no  way  responsible  for 
ensuring  that  the  credit  bureau  corrects 
its  information  immediately. 

Paragraph  (d)(5)  (Automatic  debit  of 
disputed  amounts)  completely  revises 
the  requirements  in  §  226.7(d)(5)  of  the 
May  proposal  and  §  226.14(c)  of  the 
current  regulation.  This  provision 
governs  automatic  payment  plans  in 
which  a  cardholder  authorizes  a  card 
issuer  to  deduct  periodically  an  agreed- 
upon  amount  from  the  cardholder's 
account  in  order  to  pay  the  cardholder's 
indebtedness.  Under  the  current 
regulation  and  the  May  proposal,  the 
card  issuer  must  prevent  or  restore  an 
automatic  debit  of  a  disputed  amount,  if 
it  receives  a  billing  error  notice  within 
16  days  after  transmitting  the  first 
periodic  statement  that  reflects  the 
billing  error. 

A  few  commenters  to  the  May 
proposal  suggested  that  the  timing 
requirements  in  this  provision  are  not 
rationally  related  to  operational 
considerations  involved  in  preventing  an 
automatic  debit.  For  instance,  if  a  billing 
error  notice  arrives  two  hours  before  a 
scheduled  automatic  debit,  it  may  be 
difficult  for  a  card  issuer  to  prevent  an 
automatic  debit  fi-om  occurring. 

Proposed  paragraph  (d)(5)  requires  the 
card  issuer  to  prevent  an  automatic 
debit  of  a  disputed  amoimt  and  related 
finance  or  other  charges,  only  if  it 
receives  a  billing  error  notice  up  to  three 
business  days  before  the  automatic 
debit  date.  Under  the  proposal,  the  card 
issuer  would  not  have  to  restore  a 
debited  amount  if  the  billing  error  notice 
arrives  after  the  three-business-day  cut- 
off. If,  however,  any  part  of  the  disputed 
amount  is  still  outstanding  and 
unresolved  at  the  time  of  the  next 
automatic  debit,  the  card  issuer  would 
have  to  prevent  that  automatic  debit. 

Paragraph  (d)(6)  of  the  May  proposal, 
which  dealt  with  acceleration  of  a 
consumer's  debt  or  the  closing  of  the 
consumer's  account,  has  been  deleted. 
This  provision  now  appears  as  footnote 
24  at  the  beginning  of  the  section. 

(e)  Procedures  after  creditor 
determines  that  a  billing  error  occurred 
as  asserted.  Paragraph  (e)  of  this 
proposal  corresponds  to  paragraph  (e)  of 
the  May  proposal  and  to  portions  of 


§§  226.14(a)(2)(i)  and  (b)(2)  in  the 
current  regulation.  Although  a  number  of 
editorial  changes  have  been  made,  this 
provision  is  substantively  unchanged. 

As  in  the  May  proposal,  a  creditor 
that  determines  that  a  billing  error 
occurred  as  alleged  by  a  consumer  must 
correct  the  error  and  credit  the 
consumer's  account  with  any  disputed 
amount  and  related  finance  or  other 
charges.  Paragraph  (e)(1)  of  this 
proposal  clarifies  this  requirement  by 
adding  the  phrase  "as  applicable"  to 
denote  that  the  corrections  vary  with  the 
type  of  billing  error  that  occurred.  For 
example,  a  misidentified  transaction 
that  results  in  a  billing  error  is  cured  by 
properly  identifying  the  transaction  and 
crediting  finance  charges.  The  creditor 
does  not  have  to  cancel  the  amount  of 
the  underlying  obligation  incurred  by 
the  consumer. 

Paragraph  (e)(2)  of  this  proposal 
clarifies  ways  in  which  a  creditor  could 
notify  the  consumer  of  billing  error 
corrections.  The  notice  may  be  sent 
separately,  or  on  or  with  a  periodic 
statement  that  is  sent  within  the 
resolution  time  period.  If  the  notice  of 
the  correction  appears  on  a  periodic 
statement,  it  must  specifically  identify 
the  amount  as  a  correction  rather  than 
merely  identify  the  amount  as  a  credit  to 
the  account.  If  a  separate  billing  error 
correction  notice  is  provided,  however, 
the  periodic  statement  reflecting  the 
corrected  amount  may  simply  identify  it 
as  "credit." 

(f)  Procedures  after  creditor 
determines  different  billing  error  or  no 
billing  error  occurred.  Paragraph  (f) 
corresponds  to  paragraph  [i]  in  the  prior 
proposal  and  to  portions  of 

§§  226.14(a)(2)  (ii)  and  (iii)  in  die  current 
regulation.  Although  a  number  of 
editorial  changes  have  been  made,  this 
provision  is  substantively  unchanged. 
Footnote  27  corresponds  to  the  material 
contained  in  §  226.7(g)  of  the  May 
proposal  and  portions  of 
§  226.14(a)(2)(iii)  of  tiie  current 
regulation. 

This  proposal  clarifies  that  the 
creditor's  explanation  that  the 
consumer's  allegation  is  either  partiy  or 
wholly  incorrect  may  be  sent  separately 
or  widi  a  periodic  statement,  at  the 
creditor's  option.  For  the  reasons 
discussed  in  paragraph  (e)  above,  the 
words  "as  applicable"  have  also  been 
added  to  proposed  paragraph  (f)(3). 

(g)  Creditor's  rights  and  duties  after 
resolution.  This  paragraph  corresponds 
to  paragraph  (h)  of  the  May  proposal 
and  portions  of  §§  226.14(b)(3).  (e)(1), 
and  (e)(2)  in  the  current  regulation. 

Proposed  paragraph  (g)(1)  combines 
the  first  sentence  of  the  same  paragraph 
in  the  May  proposal  with  the  third 


sentence  of  §  226.14(b)(1)  of  the  current 
regulation.  The  latter  clarifies  that  the 
creditor  may  require  payment  of  any 
minimum  periodic  payments  that  the 
consumer  withheld  during  the  error 
resolution  period  because  of  the  billing 
error  allegation. 

Paragraph  (g)(2)  in  this  proposal, 
which  corresponds  to  the  last  sentence 
in  paragraph  (h)(1)  of  the  May  proposal, 
clarifies  the  manner  of  determining  the 
number  of  days  a  consumer  has  for 
payment  after  resolution.  The  provision 
requires  the  creditor  to  allow  a 
consumer  any  customary  free-ride 
period  or  10  days,  whichever  is  longer, 
to  pay  a  disputed  amount  and  related 
finance  or  other  charges  without 
incurring  additional  finance  or  other 
charges. 

The  May  proposal  provided  that  the 
time  period  would  begin  "after 
delivering  the  notification  for  the 
consumer  to  pay."  The  present  proposal 
deletes  this  phrase,  as  die  Board 
contemplates  that  the  creditor  will  use 
the  same  triggering  event  that  is 
normally  used.  For  example,  if  the 
creditor  uses  the  next  periodic  statement 
to  reflect  the  amount  due,  then  the  date 
the  statement  is  mailed,  or  the  closing 
date  of  the  previous  billing  cycle,  would 
probably  be  the  triggering  event. 

Proposed  paragraph  (g)(3) 
corresponds  to  paragraph  (h)(2)  of  the 
May  proposal  and  is  substantively 
unchanged. 

Paragraph  (g)(4)  of  this  proposal 
corresponds  to  paragraph  (h)(3)  of  the 
May  proposal.  This  provision  imposes 
certain  duties  on  a  creditor  if  it  receives 
further  notice  from  a  consumer  that  the 
consumer  still  disputes  the  amount.  The 
present  proposal  returns  to  the  current 
requirement  in  §  226.14(e)(2)  that  the 
consumer's  notice  be  in  writing. 

Proposed  paragraphs  (g)(4)  (i)  and  (iii) 
also  differ  from  the  May  proposal,  which 
had  required  the  creditor  to  notify  in 
writing  recipients  of  adverse  credit 
reports.  The  present  proposal  requires 
the  creditor  simply  to  notify  these 
parties.  These  changes  comport  with  the 
revisions  discussed  in  connection  with 
paragraph  (d)(4),  which  prohibits 
adverse  credit  reports  during  the  error 
resolution  period. 

(h)  Reassertions  of  billing  error.  This 
paragraph  corresponds  to  paragraph  (j) 
of  the  May  proposal.  The  present 
proposal  returns  to  the  current 
regulatory  standard,  which  relieves  the 
creditor  of  further  resolution  duties  if 
the  consumer  reasserts  "substantially 
the  same  billing  error,"  rather  than  the 
"same  error"  standard  that  appeared  in 
the  May  proposal.  The  present  proposal 
also  clarifies  the  relationship  between 
this  paragraph  and  paragraph  (g)  of  this 


section,  which  imposes  certain  post- 
resolution  duties  on  the  creditor. 

(i)  Forfeiture  penalty.  Paragraph  (i)  of 
the  present  proposal,  which  penalizes 
the  creditor  for  failure  to  follow  the 
error  resolution  procedures  set  forth  in 
this  section,  corresponds  to  paragraph 
(k)  of  the  May  proposal  and  §  226.14(f) 
in  the  current  regulation.  Although  it  is 
substantively  unchanged,  it  has  been 
edited  and  restructured  to  facilitate  its 
use.  The  Board  contemplates  that  a 
creditor  that  has  forfeited  the  right  to 
collect  a  certain  amount  will  take  no 
steps  to  collect  it  not  even  billing  the 
consumer  for  the  amount  Furthermore, 
as  in  the  May  proposal,  the  present 
proposal  requires  the  creditor  to  credit 
or  refund  any  forfeited  amount  that  the 
consumer  has  already  paid,  rather  than 
withheld  pending  resolution. 

(j)  Relation  to  Electronic  Fund 
Transfer  Act  and  regulations.  This 
paragraph  corresponds  to  §  226.7(m)  in 
the  May  proposal,  and  clarifies  creditor 
responsibilities  when  an  extension  of 
credit  is  incident  to  an  electronic  fund 
transfer.  References  to  paragraphs  (e), 
(f),  (h),  and  (i)  of  this  section  have  been 
inserted  to  parallel  a  similiar  provision 
in  Regulation  E.  In  addition  to 
Regulation  E  requirements,  a  creditor 
must  still  comply  with  Regulation  Z 
paragraphs  that  are  not  cited,  which 
include  paragraph  (d)  (Rules  pending 
resolution),  paragraph  (g)  (Creditor's 
rights  and  duties  after  resolution),  and 
paragraph  (i)  (Forfeiture  penalty). 

This  paragraph  is  designed  to  relieve 
a  financial  institution  from  complying 
with  the  conflicting  requirements  in 
Regulation  Z  and  Regulation  E.  In 
certain  instances,  the  Regulation  E  error 
resolution  procedures  are  not  applicable 
operationally  to  credit  extensions.  For 
example,  a  creditor  does  not  have  to 
provisionally  recredit  a  consumer's 
account  under  Regulation  E 
§  205.11(c)(2)(i),  in  an  amount  equal  to 
the  unpaid  extension  of  credit.  The 
Board  contemplates  that  a  creditor  will  ■ 
consider  the  characteristics  of  the  credit 
extension  portion  of  the  electronic  fund 
transfer,  and  apply  the  Regulation  Z 
requirements  appropriately.  For 
example,  although  the  Regulation  E 
corrections  provision  in  §  205.11(e)  is 
not  specific,  a  financial  institution  must 
credit  the  consumer's  account  with  any 
finance  charges  incurred  as  a  result  of 
the  alleged  error. 

Section  226.14 — Determination  of 
annual  percentage  rate. 

Sections  226.14  (a)  and  (b)  correspond 
to  §§  226.8  (a)  and  (b)  of  die  May 
proposal.  They  have  not  been  changed. 

Section  226.6(c)(2)(ii)  of  die  May 
proposal  has  been  deleted  iiom  the 
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current  proposal.  Comments  in  no  way 
indicated  use  of  the  computation  method 
of  imposing  a  finance  charge  based  on 
specified  ranges  or  brackets  of  balances. 
As  in  the  May  proposal,  comment  is 
again  solicited  as  to  whether  any 
creditors  use  this  method  of  imposing 
finance  charges. 

Section  226.8(c)  of  the  May  proposal, 
now  §  226.14(c),  has  been  renumbered 
for  clarity. 

The  material  in  §  226.8(c)  (1)  and  (2)  of 
the  May  proposal  is  now  in 
§  226.14(c)(1);  the  material  in 
§  226.8(c)(2)(iii)  of  the  May  proposal  is 
now  in  §  226.14(c)(2).  Under  proposed 
§  226.14(c)(2)(i),  the  annual  percentage 
rate  is  determined  by  dividing  the  total 
finance  charge  by  the  amount  of  the 
balance  to  which  it  is  applicable.  As  did 
the  May  proposal,  this  proposal 
recognizes  the  fact  that  an  annual 
percentage  rate  cannot  be  determined 
where  a  finance  charge  is  imposed 
during  a  billing  cycle  in  which  there  is 
no  outstanding  balance.  (See  footnote  29 
and  §  226.7(h)  of  this  proposal,  which 
provide  that  creditors  are  not  required 
to  disclose  an  annual  percentage  rate  or 
to  state  that  one  cannot  be  determined.) 

In  the  May  proposal,  the  Board,  using 
an  initial  loan  fee  as  an  example, 
solicited  comment  on  situations  in 
which  a  finance  charge  is  imposed  but 
bears  no  relationship  to  the  balance  on 
the  account.  The  Board  believes  that 
since  initial  loan  or  application  fees  are 
collected  at  application,  they  will  be 
reflected  on  the  initial  disclosure 
statement,  rather  than  on  die  periodic 
statement;  the  fee,  therefore,  will  not 
enter  into  the  annual  percentage  rate 
calculation  on  the  periodic  statement. 

In  situations  where  activity, 
transaction,  or  other  minimum  or  fixed 
charges  are  imposed,  however,  such 
charges  are  more  likely  to  be  nominal  in 
amount;  therefore,  significant  distortions 
in  the  annual  percentage  rate  will  not 
result. 

The  Board  received  several  comments 
requesting  that  the  minimum  charge 
referred  to  in  present  regulatory 
§  226.5(a)(2)(iii)  (§  226.8(c)(2)(iii)(C)  in 
the  May  proposal)  be  increased  to  $1. 
Because  of  the  statutory  language  in 
§  127(b)(6)  of  the  act.  the  limitation 
stated  in  §  226.14(c)(2)(iii)  of  this 
proposal  remains  at  $.50. 

Proposed  paragraph  (d)  is  unchanged 
from  the  May  proposal. 

Proposed  paragraph  (e)  is  new;  it 
affords  creditors  special  protection  for 
errors  that  result  from  the  good  faith  use 
of  faulty  calculation  tools.  While  the 
Board  believes  that  this  regulatory 
provision  will  no  longer  be  appropriate 
or  necessary  in  light  of  the  expanded 
defense  for  such  errors  in  §  130  of  the 


act,  several  commenters  expressed 
concern  about  the  appHcability  of  this 
defense  before  April  1, 1982,  die 
effective  date  of  die  new  act.  They 
requested  that  some  form  of  present 
§  226.5(c)  remain  in  the  regulation  until 
that  time. 

Section  226.15— Right  of  rescission. 

This  section,  which  corresponds  to 
§  226.9  of  the  May  proposal,  has  been 
substantially  revised. 

(a)  Consumer's  right  to  rescind. 
Proposed  §  226.15(a)(1)  sets  fordi  the 
general  rule  allowing  the  consumer  to 
rescind  at  certain  points  during  the 
existence  of  an  open-credit  plan  that  is 
or  may  be  secured  by  the  consumer's 
principal  dwelling.  The  present  proposal 
returns  to  the  statutory  language  that 
expliciUy  covers  security  interests  that 
"will  be"  retained  or  acquired.  The 
Board  believes  that  this  phrase  may  be 
necessary  to  clarify  that  security 
interests  not  retained  when  a 
transaction  takes  place  may  still  give 
rise  to  the  right  of  rescission.  For 
example,  materialmen's  or  mechanics' 
liens  arising  by  operation  of  law  may 
not  arise  until  performance  has  begim. 
The  right  of  rescission  may  still  be 
applicable  in  such  situations,  even 
where  the  security  interest  has  not  yet 
been  created. 

Footnote  31  is  new  and  represents  the 
material  in  §  226.7(f)(2)  of  die  prior 
proposal.  The  footnote  provides  that  the 
right  to  rescind  does  not  apply  to  open- 
end  credit  plans  in  which  a  state  or 
federal  agency  is  the  creditor.  The 
present  proposal  deletes  paragraphs 
(f)(1)  and  (f)(3)  of  the  prior  proposal,  as 
being  inapplicable  to  open-end  credit 
plans.  Paragraph  (f)(1)  of  the  prior 
proposal  exempted  residential  mortgage 
transactions.  In  light  of  the  definition  of 
open-end  credit,  under  which  a  creditor 
must  reasonably  contemplate  repeated 
transactions,  and  the  legislative  history 
regarding  that  definition,  the  Board 
believes  that  residential  mortgage 
transactions  would  not  be  made  on 
bona  fide  open-end  credit  plans. 
Accordingly,  paragraph  (f)(3)  of  the  prior 
proposal,  regarding  the  subordination  of 
security  interests  diat  were  originally 
exempt,  has  also  been  eliminated. 

The  right  to  rescind  is  available  under 
this  section  to  any  "consumer  whose 
ownership  interest  in  his  or  her  principal 
dwelling  is  subject  to  the  security 
interest."  "Consumer"  is  defined,  in 
relevant  part,  as  a  natural  person 
including  a  comaker,  endorser, 
guarantor,  surety  or  similar  person  who 
may  be  obligated  to  repay  the  extension 
of  credit.  In  the  Board's  judgment,  this 
definition  encompasses  persons  who  are 
not  parties  to  the  credit  agreement  but 


who  have  signed  the  security  agreement. 
Therefore,  a  joint  owner  in  this  situation 
must  be  given  the  right  of  rescission  if 
the  property  involved  is  that  consumer's 
principal  dwelling. 

Clarifying  language  has  also  been 
added  to  the  introductory  sentence  to 
indicate  that  it  is  the  creditor's  option 
whether  the  consumer  may  rescind  (1) 
each  transaction  made  under  the  plan  or 
(2)  only  die  plan  when  the  plan  is 
opened,  the  security  interest  when 
added  or  increased,  or  an  increase  in  the 
credit  limit.  Footnote  32  indicates  that 
this  second  option  expires  on  March  31, 
1985.  and  that  upon  expiration  a 
consumer  would  have  the  right  to 
rescind  each  individual  advance  under 
an  open-end  credit  plan  secured  by  the 
consumer's  principal  dwelling.  In 
response  to  comments,  the  present 
proposal  has  been  revised  to  indicate 
clearly  that  the  rescission  right  only 
affects  advances  made  after  the 
expiration  date,  not  prior  obligations. 

Section  226.15(a)(2)  of  the  present 
proposal  contains  only  editorial  changes 
fi-om  the  previous  proposal. 

Section  226.15(a)(3)  of  the  present 
proposal  has  been  rewritten  to  clarify 
that  the  rescission  period  runs  from  the 
latest  of  three  events — the  transaction 
or  other  occurrence  giving  rise  to  the 
right  of  rescission,  delivery  of  the 
required  notices,  and  delivery  of  the 
material  disclosures.  The  rescission 
notice  and  the  material  disclosures  need 
not  be  delivered  at  the  same  time. 

All  of  the  listed  material  disclosures 
must  be  given  whenever  an  event  takes 
place  giving  rise  to  the  right  of 
rescission.  The  disclosures  must  contain 
sufficient  information  so  as  to  meet  the 
content  requirements  for  those 
disclosures  set  forth  in  §  226.6.  The 
Board  contemplates  that  a  copy  of  the 
initial  disclosure  statement  would 
suffice  for  this  requirement. 

Footnote  28,  which  lists  the  material 
disclosures  for  purposes  of  this  section, 
has  been  modified  to  include 
membership  fees  or  other  fees  for 
participation  in  an  open-end  credit  plan. 
Reference  to  the  minimum  periodic 
payment  disclosure  has  been  deleted  in 
accordance  with  its  deletion  as  an  initial 
disclosure.  Other  non-finance  charges 
such  as  documentation  fees  and  late 
payment  fees  are  not  included  as 
material  disclosures. 

The  second  and  third  sentences  in 
paragraph  (a)(3),  which  correspond  to 
paragraph  (a](4]  of  the  prior  proposal, 
describe  the  rule  on  the  expiration  of  the 
right  of  rescission  when  the  required 
notices  or  disclosures  are  not  delivered. 
The  May  proposal  provided  that  the 
right  expires  three  years  from  the  earlier 
of  the  triggering  event  or  upon  the  "date 


of  the  transfer  of  the  property."  With 
regard  to  the  latter,  a  number  of 
commenters  asked  the  Board  to  return  to 
the  current  regulatory  language  to 
assure  that  the  right  of  rescission  would 
not  expire  merely  because  some  portion 
of  the  consumer's  legal  or  equitable 
interest  was  transferred.  The  present 
proposal  reflects  this  change.  The  Board 
reaffirms  the  present  staff  position  that 
both  voluntary  and  involuntary 
transfers,  including  foreclosure  sales, 
terminate  the  right  to  rescind. 

The  rule  in  the  current  §  22e.9(f)(l)  has 
been  added  as  paragraph  (a)(4)  to 
clarify  that  transactions  in  which  more 
than  one  consumer's  ownership  interest 
is  at  risk  may  be  rescinded  by  any  one 
of  the  consumers  involved. 

(b)  Notice  of  right  to  rescind.  The 
present  proposal  returns  to  the  current 
regulatory  requirement  that  the  creditor 
give  two  copies  of  the  rescission  notice. 
Some  commenters  requested  this 
change,  so  that  the  consumer  woidd  be 
able  to  use  one  copy  to  notify  the 
creditor  and  retain  the  other  for 
information.  TJie  proposal  also  clarifies 
that  two  copies  of  the  notice  must  be 
given  to  each  consumer  entiUed  to 
rescind.  Also,  a  new  disclosure 
requirement,  the  expiration  date  of  the 
rescission  period,  has  been  added  as 
paragraph  (b)(5). 

The  present  proposal  also  differs  from 
the  May  proposal  in  allowing  the  notice 
either  to  be  separate  from  the  material 
disclosures  or  combined  with  them, 
even  where  the  creditor  uses  an  initial 
disclosure  statement  to  furnish  the 
material  disclosures.  This  position  is 
based  in  part  on  the  fact  that  the 
proposed  format  requirements  for  open- 
end  credit  disclosures  are  flexible 
enough  for  a  creditor  to  combine 
disclosures  in  a  manner  that  is 
conspicuous  to  the  consumer. 

Appendix  F  includes  model  rescission 
notices. 

(c)  Delay  of  creditor's  performance. 
The  first  sentence  is  substantively 
unchanged  from  the  May  proposal.  A 
number  of  commenters  were  concerned 
that  a  card  issuing  creditor  might 
unwittingly  violate  this  section  if  a  third 
party  honoring  the  card  had  no 
knowledge  of  the  need  for  delay  and 
provided  materials  or  services  to  the 
consumer  within  the  rescission  period. 
This  might  occur,  for  example,  when  the 
consumer  makes  a  purchase  below  the 
merchant's  floor  limit,  so  that  the  card 
issuer  is  not  contacted  for  authorization. 
The  present  proposal  relieves  the 
creditor  of  liability  in  this  situation,  so 
long  as  the  creditor  takes  no  security 
interest  in  the  dwelling  as  a  result  of  any 
debts  incurred  by  the  consumer  during 
this  period. 


(d)  Effects  of  rescission.  The  present 
proposal  is  divided  into  two  paragraphs 
to  address  the  differing  effects  of 
rescission  when  an  individual 
transaction  is  rescinded,  in  contrast  to 
when  the  plan,  the  added  security 
interest,  or  the  credit  limit  increase  is 
rescinded.  The  effect  of  rescinding  an 
individual  transaction  on  an  open-end 
credit  plan,  as  set  forth  in  paragraph 
(d)(l],  is  comparable  to  the  rescission  of 
a  closed-end  credit  transaction;  that  is, 
the  security  interest  is  void  and  the 
creditor  and  consumer  exhange  property 
or  money  so  that  the  parties  are 
basically  returned  to  the  positions 
occupied  prior  to  the  transaction.  When 
a  consumer  rescinds  a  transaction  under 
this  paragraph,  the  creditor  must  return 
all  amounts  of  money  related  to  the 
credit  extension  including  any 
downpayment  payments  made,  and 
appraisal  or  credit  report  fees.  These 
examples  are  not  listed  in  the  present 
proposal;  the  Board  intends  to 
incorporate  them  in  the  commentary. 

Paragraph  (d)(1)  sets  up  the 
mechanism  for  the  exchange  of  properfy. 
The  present  proposal  substitutes  the 
term  "tender"  for  "offer,"  thus  returning 
to  the  statutory  language,  because  the 
words  may  not  be  synonymous  under 
state  law. 

This  paragraph  has  also  been  revised 
to  clarify  that  the  consumer's  option  to 
tender  at  the  location  of  the  properfy  or 
at  the  consumer's  residence  applies  only 
to  the  tender  of  goods  and  materials.  A 
tender  of  money  must  be  made  at  the 
creditor's  place  of  business  (for 
example,  by  mailing  a  check  to  the 
creditor). 

The  paragraph  uses  the  term 
"calendar  days"  in  describing  the  time 
periods  within  which  the  creditor  must 
return  any  money  or  properfy  and 
reflect  the  termination  of  the  securify 
interest,  and  subsequentiy  take  back 
any  money  or  property  tendered  by  the 
consumer.  This  reflects  staff 
interpretation  of  this  provision. 

Commenters  requested  that  the  Board 
allow  creditors  to  utilize  offsets,  escrow 
agreements,  and  other  similar 
alternative  methods  of  complying  with 
their  responsibilities  under  this  section. 
However,  the  Board  believes  that,  in 
view  of  the  act's  specificify  regarding 
the  creditor's  obligations,  these 
alternatives  would  be  inappropriate. 

Many  commenters  also  addressed  the 
rule  that  requires  the  creditor  to  return 
any  money  or  properfy  given  by  the 
consumer  even  if  it  were  given  to  third 
parties.  In  the  Board's  judgment, 
because  section  125(b)  of  the  act 
requires  that  creditors  return  any  money 
or  properfy  given  as  earnest  money, 
downpayment,  or  otherwise,  creditors 


must  return  all  monies  including 
downpayments,  prepayments, 
application  fees,  and  paid  to  third 
parties.  This  rule  reflects  existing  staff 
interpretation. 

The  Board  would  point  out  that  these 
properfy  exchange  provisions  do  not 
seem  relevant  to  those  situations  not 
involving  transactions — that  is,  when 
the  consumer  rescinds  a  plan  when  it  is 
opened,  a  security  interest  when  added 
or  increased  to  secure  an  existing  plan, 
or  an  increase  in  the  credit  limit.  When 
the  consumer  rescinds  under  one  of 
these  provisions,  paragraph  (d)(2) 
specifies  the  effects  of  the  rescission.  As 
with  the  rescission  of  a  transaction,  any 
amounts  related  to  the  event  rescinded 
must  be  returned  to  the  consumer.  For 
example,  if  a  consumer  rescinds  the  plan 
when  it  is  opened,  the  creditor  would  be 
obliged  to  return  any  membership  or 
application  fee  paid;  a  consumer  who 
rescinds  an  increase  in  the  credit  limit 
would  be  refunded  any  fee  imposed  for 
a  new  credit  report  These  examples 
were  included  in  the  regulation  in  the 
May,proposal  but  have  been  deleted  as 
being  inappropriate  regulatory  material; 
the  Board  intends,  however,  to 
incorporate  them  into  the  commentary. 
A  sentence  has  been  added  to  the 
paragraph  to  emphasize  the  fact  that  a 
consumer's  obligation  to  pay  for  an 
individual  advance  or  purchase  is  not 
affected  by  the  fact  that  the  consumer 
rescinds  under  this  paragraph,  in 
contrast  with  the  effect  of  rescinding  an 
individual  transaction.  The  issue  would 
only  arise  in  three-parfy  situations;  in 
two-party  credit  situations,  the  creditor 
must  delay  performance  until  the 
rescission  period  has  expired.  Of  course, 
even  as  to  three-parfy  transaction,  no 
additional  securify  interest  would 
attach. 

(e)  Consumer's  waiver  of  right  to 
rescind.  This  paragraph  differs 
significanUy  from  that  of  the  May  draft 
and  the  provisions  of  the  existing 
regidation  with  regard  to  the  nature  of 
the  emergency  giving  rise  to  a  waiver. 
The  consumer  need  only  determine  that 
the  extension  of  credit  is  needed  to  meet 
a  bona  fide  personal  financial 
emergency.  This  standard  essentially 
mirrors  that  in  section  125(d)  of  the  act. 
The  Board  believes  that  the  current 
regulatory  implementation  of  that 
statutory  provision  may  be 
unnecessarily  narrow  and  solicits 
comment  on  this  revision.  While  the 
requirements  for  a  waiver  would  be 
eased,  this  provision  continues  to 
prohibit  the  use  of  preprinted  forms  for 
this  purpose,  in  order  to  prevent  any 
abuse  of  the  waiver  rule. 
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Section  226.1&— Advertising. 

This  section  corresponds  to  provisions 
in  §  226.10  of  the  present  regulation  and 
§  226.10  of  the  May  proposal  regarding 
the  advertisement  of  open-end  credit. 
Rules  regarding  advertisements  for 
closed-end  credit  are  found  in  §  226.24. 

In  accordance  with  present  staff 
position  and  in  light  of  the  statutory 
language,  the  Board  would  point  out  that 
the  advertising  provisions,  unlike  the 
rest  of  Regulation  Z,  applies  to  creditors 
and  non-creditors  alike. 

(a)  Actually  available  terms.  Section 
226.14(a)  corresponds  to  9  226.10(a)(1)  of 
the  May  proposal  and  provides  that  an 
advertisement  for  open-end  credit  shall 
state  only  those  terms  that  the  creditor 
is  actually  prepared  to  offer. 
Commenters  suggested  retaining  the 
"will  arrange"  language  of  the  current 

§  226.10(a)(l)(i)  in  order  to  permit 
creditors  to  advertise  terms  for 
upcoming  loan  programs  or  specific 
credit  offerings,  as  long  as  the  terms  will 
be  generally  available  to  consumers. 

The  general  prohibition  against 
inaccurate  or  misleading  advertising  in 
paragraph  (a)(2)  of  the  May  proposal 
has  been  deleted  from  this  proposal  as 
unnecessary.  It  is  believed  that  state 
statutes  provide  adequate  protection  for 
consumers.  Commenters  expressed 
serious  concern  that  introducing  such  a 
broad  and,  arguably,  imprecise  standard 
would  result  in  extensive,  costly 
litigation. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  Proposed 
§  226.14(b)  corresponds  to  §  226.10(b)  of 
the  May  proposal.  It  sets  forth  the  so- 
called  "trigger"  terms  which,  when 
included  in  an  advertisement  for 
consumer  credit,  give  rise  to  the 
requirement  that  certain  additional 
disclosures  also  be  included  in  the 
advertisement.  While  this  paragraph  is 
almost  identical  substantively  to  the 
May  proposal,  in  response  to 
commenters'  suggestions,  it  has  been 
restructured  to  parallel  more  closely  the 
organization  in  the  May  proposal  of  the 
closed — end  credit  advertising  section. 

While  commenters  suggested  that  the 
language  "or  otherwise  determinable" 
be  deleted,  the  Board  beUeves  that  its 
retention  is  proper  and  necessary.  This 
is  based  on  the  belief  that  where 
§  226.5(b)  terms  may  in  fact  be  implicit 
from  an  advertisement  the  advertising 
provisions  should  apply. 

The  annual  membership  fee  has  been 
specifically  included  in  the  paragraph 
(b)  list  of  additional  required 
disclosures.  Such  fees  are  becoming 
increasingly  more  popular  in  open-end    • 
credit  plans;  consequently,  the  Board 
Believes  that  such  information  is  an 


important  shopping  consideration  when 
selecting  an  open-end  credit  plan. 

Comment  is  expressly  solicited  as  to 
whether  downpayents  are  commonly 
involved  in  the  use  of  open-end  credit 
plans;  it  is  the  Board's  belief  that  such  is 
not  the  case  at  the  present  time  and. 
therefore,  the  Board  sees  no  need  to 
include  it  as  a  "trigger"  term  for 
purposes  of  open-end  credit  advertising. 

Proposed  paragraph  (b)(2)  requires 
that,  where  a  trigger  term  is  involved, 
disclosure  is  required  of  any  periodic 
rate  that  could  be  applied,  expressed  as 
a  corresponding  annual  percentage  rate. 
In  response  to  comments,  the  Board 
wishes  to  clarify  that,  in  its  view,  this 
language  contemplates  disclosure  of  just 
the  corresponding  annual  percentage 
rate.  In  the  Board's  opinion,  however, 
this  provision  would  not  preclude  an 
advertiser  from  also  stating  the  periodic 
rate. 

The  Board  wishes  to  point  out  that  an 
advertisement  must  state  a  credit  term 
as  a  positive  number  in  order  to  trigger 
additional  disclosures.  For  example,  "no 
annual  membership  fee"  would  not 
trigger  the  required  advertising 
disclosures. 

(c)  Catalog  and  multiple-page 
advertisements.  Paragraph  (c)  of  the 
proposal  deals  with  catalog  and 
multiple-page  advertisements.  It 
corresponds  to  §  226.10(c)  of  the  May 
proposal  and  §  226.10(b)  of  the  existing 
regulation. 

The  phrase  "credit  term"  has  been 
deleted  from  subsection  {c)(l)  of  the 
May  proposal;  this  paragraph's 
requirements  are  now  tied  to  the  terms 
contained  in  §  226.5(b). 

Proposed  paragraph  (c)(2)  is  the  same 
as  the  May  proposal.  It  incorporates 
portions  of  present  Board  Interpretation 
§  226.1002.  In  the  Board's  opinion,  the 
inclusion  of  the  $1,000  limitation  in  the 
proposal  is  unnecessary;  the 
requirement  that  the  table  or  schedule 
include  disclosures  for  the  more 
commonly  sold  higher-priced  property  or 
services  offered  incorporates  the 
concept  in  existing  §  226.1002  that  tables 
or  schedules  provide  representative 
disclosures.  Moreover,  the  Board 
considers  imnecessary,  and  contrary  to 
the  simplification  effort,  the  inclusion  of 
language  about  the  table  or  schedule 
disclosing  the  method  of  computing  the 
appropriate  disclosures  for  amounts  in 
excess  of  those  disclosed  in  the  table  or 
schedule. 

Section  226.10(d)  of  the  May  proposal, 
regarding  oral  disclosures  in  open-end 
credit,  has  been  combined  with 
§  226.14(f),  regarding  oral  disclosures  in 
closed-end  credit,  into  a  new  S  226.29  in 
Subpart  E.  Commenters  claimed  that 
including  the  oral  disclosure  provisions 


in  the  advertising  section  is  confusing 
since  oral  disclosures  are  not  included 
in  the  advertisement  definition  in 
S  226.2. 

Subpart  C — Closed-End  Credit 

Subpart  C  includes  all  provisions 
relatinig  specifically  to  closed-end  credit 
transactions.  In  addition  to  a  number  of 
substantive  revisions,  the  subpart  has 
been  substantially  restructured  for  ease 
of  reference  and  greater  clarity.  Section 
226.11  of  the  May  proposal,  which 
contained  all  rules  regarding  closed-end 
credit  disclosures,  has  been  divided  into 
foux  separate  sections,  S9  226.17  through 
226.20.  Section  22&21,  relating  to  credit 
balances,  is  new  and  implements  S  165 
of  the  act.  Sections  226.22,  226.23,  and 
226.24  reflect  S§  226.12,  226.13,  and 
226.14.  respectively,  of  the  May 
proposal. 

lie  concept  of  alternate  shopping 
disclosures,  which  represented  the  most 
dramatic  proposal  in  the  May  draft,  has 
been  deleted  from  this  proposal  The 
provision,  contained  in  9  226.(11)  of  the 
eariler  draft,  would  have  permitted 
creditors  to  make  early  advertising-type 
disclosures  as  an  alternative  to 
providing  regular  transactional 
disclosures.  The  Board  received 
approximately  230  comments  on  this 
provision,  and  the  great  majority, 
reflecting  virtually  all  segments  of  the 
credit  industry,  consxmier  groups,  and 
federal  and  state  agencies,  were 
negative.  The  comments  as  a  whole 
reflected  a  belief  that  the  proposal  was 
imnecessary  and,  to  the  extent  that  it 
was  used  at  all,  would  result  in  further 
customer  confusion  and  creditor 
expense.  In  view  of  these  comments,  the 
Board  is  eliminating  the  concept  of 
alternate  shopping  disclosures  from  the 
regulation.  The  Board  remains 
committed  to  enhancing  the  credit- 
shopping  function  of  the  act  by 
encouraging  early  disclosure  of  credit 
terms.  However,  the  Board  believes  that 
this  conunitment  can  be  carried  out  by 
several  less  dramatic  means,  which  are 
reflected  in  the  new  proposal  Among 
the  revisions  which  should  encourage 
early  disclosure  are  the  more  flexible 
rules  regarding  the  timing  of  disclosures 
and  the  use  of  estimates. 

Section  226.17— General  disclosure 
requirements. 

Section  226.17  sets  forth  the  general 
disclosure  requirements  previously 
contained  in  9  226.11(a)  through  (e)  of 
the  May  proposal,  with  substantial 
deletion  of  material  which  the  Board 
believes  is  unnecessary.  The  general 
rules  regarding  the  timing,  form  and 
basis  of  disclosures  are  contained  in 
paragraphs  (a),  (b),  and  (c)  of  the 
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section,  which  correspond  to 
99  226.11(c)(1),  226.11(c)(3),  and 
226.11(d),  respectively,  of  the  eeu-lier 
proposal. 

(a)  Time  of  disclosures.  The  revisions 
in  this  paragraph,  formerly  9  226.11(c)(1) 
of  the  May  proposal,  are  primarily 
editorial  The  first  sentence  continues  to 
reflect  the  current  regulatory 
requirement  that  disclosures  be 
provided  before  consummation  of  the 
transaction.  However,  as  noted  in  the 
discussion  of  §  226.2  above,  the 
definition  of  consummation  has  been 
substantially  revised.  Consiunmation 
will  be  the  time  at  which  the  consumer 
becomes  contractually  liable  on  the 
obligation,  as  determined  by  applicable 
law.  The  payment  of  a  nonrefundable 
fee  prior  to  that  time  does  not  serve  to 
trigger  consummation,  contrary  to  the 
position  taken  in  the  May  proposal  and 
in  current  staff  interpretations  of  the 
regulation. 

Paragraph  (b),  formerly  designated  as 
§§  226.11(c)(3)  and  226.11(c)(4)  in  the 
May  draft,  has  been  significantly 
expanded  and  reorganized  for  increased 
clarity.  Paragraph  (b)(1)  retains  the 
requirement  in  the  May  draft  and 
section  128  of  the  act  that,  as  a  general 
rule,  all  of  the  disclosures  required  by 
9  226.18  (Content  of  disclosures)  must  be 
grouped  together  and  segregated  from 
all  other  information  not  directly  related 
to  the  disclosures.  The  term  "directly 
related,"  as  used  in  this  standard,  is 
construed  very  narrowly  in  order  to 
carry  out  the  congressional  purpose  in 
requiring  segregation  of  Truth  in  Lending 
disclosures.  Any  information  beyond 
that  specifically  called  for  by  9  226.18, 
even  information  which  provides  further 
elaboration  of  required  disclosures, 
would  not  be  directly  related  to  the 
disclosures  and  could  not  normally 
appear  with  them.  This  would  include 
such  information  as  a  description  of  the 
type  of  security  interest  taken  in  a 
transaction  or  the  conditions  under 
which  a  prepayment  penalty  would  be 
imposed. 

Paragraph  (b)(1)  and  accompanying 
footnotes  contain  special  rules  and 
exceptions  to  the  general  requirement  of 
segregation  of  required  disclosures.  The 
last  sentence  of  the  paragraph  requires 
that  explanation  of  die  amount  financed 
under  9  226.18(c)  always  appear 
separate  from  the  segregated 
disclosures.  The  footnote  permits  three 
disclosures  required  by  9  226.18  to 
appear  apart  from  the  segregated 
disclosures.  These  disclosures  are  the 
creditor's  identity  under  §  226.18(a), 
credit  life  or  property  insurance 
premiums  under  9  226.18(n),  and  certain 
charges  related  to  a  security  interest 


which  are  excludable  from  the  finance 
charge  under  9  226.18(o).  Any  of  these 
disclosures  may  appear  with  the 
segregated  disclosures,  together  or 
separately  on  other  documents,  or 
combined  with  the  disclosure  of  the 
amount  financed  explanation.  The  first 
footnote  to  paragraph  (b)(1)  specifically 
permits  the  inclusion  of  three  additional 
items  of  information  with  the  segregated 
disclosures:  an  acknowledgement  of 
receipt,  the  consumer's  name,  and  the 
consumer's  account  number.  Other  than 
these  three  specific  items  of  information, 
the  segregated  federal  disclosures 
required  by  9  226.18  may  not  include 
any  other  information. 

Paragraph  (b)(2),  regarding  use  of  the 
terms  "finance  charge"  and  "annual 
percentage  rate,"  is  substantially  similar 
to  9  226.11(c)(4)  in  the  May  proposal, 
with  minor  editorial  revisions  to  reflect 
suggestions  made  by  several 
commenters. 

(c)  Basis  of  disclosures  and  use  of 
estimates.  Section  226.17(c),  based  on 
9  226.11(d)  of  the  May  draft,  is  designed 
to  provide  guidance  to  creditors  in 
making  disclosures,  particularly  when 
the  necessary  Information  may  not  be 
known  with  any  certainty  at  the  time 
disclosures  are  made.  This  paragraph 
refiects  a  number  of  editorial  changes, 
as  well  as  several  substantive  revisions. 

The  most  important  change  is 
contained  in  paragraph  (c)(1).  This 
paragraph  is  similar  to  the  May  proposal 
in  requiring  that  disclosures  reflect  the 
best  information  available  at  the  time  of 
disclosure.  But  the  disclosures  must  now 
be  based  on  the  enforceable  obligation 
between  the  parties.  The  May  draft 
reflects  the  current  regulatory  position 
that  disclosures  should  be  based  on  the 
actual  agreement  between  the  parties, 
even  though  that  agreement  may  be 
contrary  to  the  terms  of  the  parties' 
legally-enforceable  obligation.  For 
example,  the  Board's  staff  has  stated 
that  Truth  in  Lending  disclosures  must 
be  based  on  a  voluntary  payroll 
deduction  plan  or  an  informal  principal 
reduction  agreement,  regardless  of  the 
fact  that  those  agreements  do  not 
represent  the  enforceable  obligation 
between  the  parties.  This  interpretation 
may  not  be  compatible  with  the  thrust  of 
the  Truth  in  Lending  Act  as  amended, 
which  is  to  provide  customers  with  an 
accurate  picture  of  the  obligation  to 
which  they  will  be  legally  bound.  In 
addition,  die  current  standard  has 
proven  difficult  in  application  and 
frequenUy  complicates  both  the 
compliance  and  enforcement  burdens.  In 
light  of  these  considerations,  the  Board 
now  proposes  to  require  that  disclosures 
be  based  only  on  the  enforceable 


obligation  between  the  parties,  and 
specifically  solicits  comment  on  this 
provision. 

Paragraph  (c)(2)  is  virtually  identical 
to  9  22e.ll(d}(2)  in  the  May  proposal 
except  that  the  word  "clearly"  istieleted 
fivm  the  paragraph.  Since  all  disclosures 
must  be  made  clearly  and 
conspicuously,  the  repetition  of  the 
standard  in  this  paragraph  is 
unnecessary.  As  under  the  current 
regulation,  estimates  must  be  designated 
as  such  in  the  segregated  disclosures. 
However,  no  further  explanation  of  the 
basis  for  the  estimates  may  be  included 
with  those  disclosures,  although  such 
explanation  may  appear  as  additional 
information  apart  from  the  disclosures. 

Paragraph  (c)(3),  permitting  certain 
factors  to  be  disregarded  in  calculating 
the  required  disclosures,  contains  only 
one  substantive  change.  Paragraph 
(c)(3)(ii)  now  permits  creditors  to 
disregard  the  fact  that  payment  dates 
fall  on  a  "day  which  is  not  a  business 
day,"  rather  than  on  a  "Saturday, 
Sunday,  or  hoUday."  This  change  has 
been  made  in  response  to  a  number  of 
comments  pointing  out  that  many 
creditors'  business  days  do  not  coincide 
with  regular  weekdays.  "Business  day" 
is  defined  in  9  226.2  of  the  proposal  as 
those  days  on  which  the  creditor  is  open 
to  the  public  for  substantially  all  of  its 
normal  business  functions.  "This 
definition,  which  coincides  with  that 
contained  in  Regulation  E,  implementing 
the  Electronic  Fund  Transfer  Act,  allows 
the  creditor  to  define  its  business  day 
according  to  its  own  practice. 

Paragraph  (c)(4),  regarding  certain 
payment  schedule  variations,  contains 
editorial  revisions  which  are  not 
intended  to  change  the  substance  of  the 
paragraph.  The  introductory  language 
has  been  revised,  and  the  definitions 
contained  in  9  226.11(d)(4)(ii)  of  the  May 
proposal  have  been  incorporated  into 
footnotes  to  the  paragraph. 

Section  121(d)  of  the  act  authorizes 
the  Board  to  establish  tolerances  for 
numerical  disclosures  other  than  the 
annual  percentage  rate  and,  as 
discussed  above  in  9  226.4(a),  the  Board . 
is  proposing  a  tolerance  for  disclosures 
of  the  finance  charge.  At  this  time,  the 
Board  is  not  considering  similar 
tolerances  for  other  numerical 
disclosures  such  as  the  amount 
financed,  in  the  absence  of  any  evidence 
indicating  a  need  for  such  a  tolerance. 
However,  the  Board  solicits  comment  on 
whether  such  tolerances  would  be 
appropriate,  as  well  as  on  the  terms  for 
which  a  tolerance  is  necessary  and  the 
degree  of  tolerance  which  should  be 
provided. 

Paragraph  (c)(5),  dealing  with  demand 
obligations,  is  similar  to  9  226.11(d)(5)  in 
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the  May  draft,  but  the  Board  wishes  to 
solicit  comment  on  two  issues  not 
previously  addressed  will  regard  to  this 
provision.  First  this  paragraph  reflects 
the  concept  of  enforceability  as  the 
basis  for  disclosures,  as  noted  in 
discussion  of  paragraph  (c)(1). 
Disclosures  for  demand  obligations 
should  be  based  on  an  alternate 
maturity  date,  rather  than  an  assumed 
maturity  of  one  year,  only  in  those  cases 
in  which  the  alternate  maturity  is 
reflected  in  an  enforceable  agreement 
between  the  parties.  This  is  contrary  to 
iiiterpretations  of  the  current  regulation. 
Presently,  an  alternate  maturity  date 
may  be  inferred  from  an  informal 
principal  reduction  agreeemnt  or  a 
similar  understanding  between  the 
parties,  and  disclosures  must  be  based 
on  that  alternate  maturity.  Under  the 
revised  paragraph,  the  obligation  in  such 
cases  will  be  viewed  as  purely  a 
demand  obligation,  unless  the  parties 
have  agreed  to  a  legally  enforceable 
repayment  schedule  setting  an  alternate 
maturity  date.  The  Board  specifically 
requests  comment  on  this  proposal. 

The  alternate  maturity  provision  of 
this  paragraph  raises  a  second  issue 
whidi  is  related  to  a  current  Board 
interpretation.  In  addition  to  demand 
obligations  which  have  a  concurrent 
alternate  maturity  provision,  certain 
obligations  may  call  for  a  conversion  to 
a  demand  status  after  a  stated  period. 
One  example  of  this  type  of  obligation  is 
addressed  in  current  Board 
Interpretation  S  226.816.  The  Board 
proposes  to  eliminate  that 
interpretation,  which  appears  to  have 
very  limited  applicability.  In  the  Board's 
view,  the  fact  that  the  demand  feature  is 
not  immediately  available  to  the 
creditor  does  not  prevent  these 
transactions  from  being  considered 
demand  obligations  and  the  Board 
proposes  to  treat  them  as  such  under  the 
new  proposal.  Thus,  they  would  be 
subject  to  the  general  rule  in  paragraph 
(c](5)  and  disclosures  for  these 
transactions  would  be  based  upon  any 
enforceable  alternate  stated  maturity. 
However,  the  Board  specifically  soUcits 
comment  on  alternative  ways  of  dealing 
with  these  obligations,  as  well  as  on 
their  prevalence. 

Paragraph  (c)(6)  is  based  on 
§  226.11(d)(6)  of  the  May  proposal  but 
has  been  substantially  revised.  New 
paragraph  (c)(6)(i)  incorporates  in  its 
entirety  the  first  sentence  of  paragraph 
(d)(6)  of  the  May  draft  The  second 
sentence  of  that  earlier  proposal  has 
been  deleted.  The  Board  believes  that 
the  separate  financing  of  a 
downpayment  in  a  credit  sale 
transaction  may  be  disclosed  as  two 


transactions  pursuant  to  the  general  rule 
in  that  paragraph  and  that  a  specific  rule 
for  such  transactions  is  unnecessary. 

The  purpose  of  paragraph  (c)(6){i)  is  to 
prevent  creditors  from  artificially 
separating  what  is  essentially  one 
transaction  into  two  or,  on  the  other 
hand,  consolidating  two  separate 
transactions  into  a  single  one,  in  order 
to  distort  and  obscure  the  credit  terms  to 
which  the  consumer  is  agreeing.  The 
Board  is  aware  that  the  issue  addressed 
by  this  rule  has  been  the  subject  of 
numerous  questions  and  several  judicial 
decisions.  In  the  Board's  view,  however, 
precise  rules  for  determining  what 
constitutes  a  single  transaction  are 
neither  desirable  nor  possible, 
particularly  in  view  of  the  enormous 
variety  in  credit  tremsactions.  Creditors 
should  retain  some  flexibility  in 
structuring  transactions  in  order  to  meet 
the  needs  of  their  customers  as  well  as 
their  own  operational  requirements. 
Paragraph  (c)(6)(i)  is  intended  to  reflect 
that  position. 

Paragraph  (c)(6)(ii),  relating  to 
multiple  advances  under  an  agreement 
to  extend  credit  up  to  a  certain  amount, 
is  based  on  S  228.11(m)  of  the  May  draft. 
It  would  reverse  the  position  taken  in 
that  draft  and  in  the  current  regulation 
(§  226.8(i])  by  permitting  a  creditor 
either  to  treat  all  of  the  advances  as  a 
single  transaction  or  to  disclose  each 
advance  as  a  separate  transaction.  The 
Board  believes  that  both  approaches  can 
provide  meaningful  disclosiu^s  to 
consimiers  and  that  mandating  one 
method  or  the  other  is  unnecessary.  If 
these  transactions  are  treated  as  one 
transaction  and  the  timing  or  amount  of 
advances  is  unknown,  creditors  must 
make  disclosures  based  on  estimates,  as 
provided  in  proposed  §  22ai7(c)(2). 

Paragraph  (c)(6)(iii)  provides  a 
similarly  flexible  rule  for  disclosure  of 
construction  loans  that  may  be 
permanently  financed.  These 
transactions  have  two  distinct  phases, 
similar  to  two  separate  transactions. 
The  construction  period  usually  involves 
several  disbursements  of  funds  at  times 
and  in  amounts  that  are  unknown  at  the 
beginning  of  that  period  and  the 
consumer  generally  pays  only  accrued 
interest  until  construction  is  completed. 
Unless  the  obligation  is  paid  at  that 
time,  the  loan  then  converts  to 
permanent  financing  in  which  the  loan 
amount  is  amortized  just  as  in  a 
standard  mortgage  transaction.  This 
special  rule  would  permit  the  creditor  to 
give  either  one  combined  disclosing  for 
both  the  construction  financing  and  the 
permanent  financing,  or  a  separate  set 
of  disclosures  for  the  two  phases.  It 
would  be  available  whether  the 


consumer  was  initially  obligated  to 
accept  construction  financing  only  or 
both  construction  and  permanent 
financing.  If  the  consumer  is  obligated 
on  both  phases  and  the  creditor  chooses 
to  give  two  sets  of  disclosures,  both  sets 
must  be  given  to  the  consumer  initially,  . 
because  both  transactions  would  be 
consummated  at  that  time. 

Many  commenters  requested  that  the 
substance  of  present  Board 
Interpretation  §  228.813  be  incorporated 
into  Uie  revised  regulation  because  it 
provides  guidance  on  making 
disclosures  and  calculations  for 
multiple-advance  construction  loans. 
That  interpretation  has  been  revised 
and  now  appears  as  Appendix  D  to  this 
proposed  r^ulation.  Its  use  is  limited  to 
multiple-advance  loans  for  constru&tioD 
of  a  dwelling. 

(d)  Multiple  creditors:  multiple 
consumers.  This  paragraph  reflects 
§  226.11(a)  (1)  and  (2)  of  the  May 
proposal  but  eliminates  the  general 
statements  that  a  creditor  must  provide 
disclosures  to  a  consumer.  The  Board 
believes  that  this  material  is 
unnecessary  and  has  revised  the 
paragraph  to  address  only  multiple- 
consumer  and  multiple-creditor 
transactions,  where  specific  guidance 
may  still  be  needed. 

The  first  sentence  has  been  redrafted 
to  reflect  the  Board's  concern  that  a 
consumer  receive  a  complete  document 
incorporating  all  of  the  credit  terms  that 
must  be  disclosed  for  that  transaction. 
In  a  transaction  involving  multiple 
creditors,  creditors  should  retain  some 
flexibility  in  the  way  in  which  that  set  of 
disclosures  is  provided.  For  example, 
the  creditors  may  agree  to  designate  one 
creditor  to  assume  that  respon^bility  or 
the  creditors  may  join  in  designing  a 
single  set  of  disclosures. 

The  change  in  the  paragraph  is  not 
intended  to  absolve  any  creditor  in  such 
transactions  from  liability  for  failure  to 
make  disclosures.  Regardless  of  the 
arrangements  made  between  creditors, 
each  creditor  in  the  transaction  is 
legally  responsible  for  providing  the 
disclosures  and  any  one  of  them  may  be 
subject  to  liability  for  violations. 
However,  fewer  questions  are  likely  to 
arise  regarding  multiple-creditor 
transactions  because  the  revised 
definition  of  "creditor"  will  substantially 
reduce  the  number  of  transactions  in 
which  more  than  one  party  will  be 
considered  a  creditor. 

The  second  sentence  in  paragraph  (d) 
carries  forward  the  position  taken  in  the 
current  regulation  and  in  the  May  draft, 
which  require  the  creditor  to  make 
disclosures  to  a  consumer  who  is 
primarily  liable  on  the  transaction. 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rules 80679 


(e)  Effect  of  subsequent  events. 
Paragraph  (e)(1),  relating  to  changes  that 
occur  after  the  delivery  of  disclosures, 
remains  substantially  similar  to  its 
counterpart  in  the  May  draft  with  only  a 
minor  editorial  revision. 

Paragraph  (e)(2)  differs  significantly 
from  its  counterpart  in  the  May  draft. 
Under  this  paragraph,  creditors  need  not 
provide  new  disclosures  when  the 
previously  disclosed  credit  terms  are 
rendered  inaccurate  before 
consummation.  In  the  Board's  view,  this 
revision  will  help  effectuate  the  credit- 
shopping  goals  of  the  act  by  promoting 
early  disclosures.  The  requirement  in  the 
current  regulation  that  creditors  provide 
new  disclosures  when  a  term  changes 
before  consummation  may  have 
discouraged  creditors  from  making  any 
effort  to  disclose  imtil  the  point  of 
consummation.  As  in  the  current 
regulation,  creditors  may  use  estimates 
as  provided  in  paragraph  (d)(2).  The 
requirement  that  estimates  be  based  on 
the  best  information  reasonably 
available  should  prevent  creditors  from 
making  disclosures  so  early  that 
reasonable  accuracy  is  impossible.  The 
Board  solicits  comment  on  whether  this 
new  proposal  would  permit  any  abuses 
and  whether  the  "good  faith"  standard 
is  sufficient  to  avoid  any  abuses. 

Paragraph  (e)(3),  regarding  changes 
after  consummation,  is  substantially 
similar  to  §  226.11(e)(4)  in  the  May  draft 
with  only  minor  editorial  changes  that 
do  not  alter  the  substance  of  the 
provision. 

Section  226.11(e)(3)  of  the  May  draft 
has  been  eliminated  entirely,  since  it 
addressed  only  alternate  shopping 
disclosures. 

(f)  Mail  or  telephone  orders — delay  in 
disclosures.  This  provision,  previously 
§  226.11(k)  of  the  May  proposal,  has 
been  slightly  revised.  Since  some 
commenters  questioned  the  meaning  of 
"personal  solicitation,"  that  phrase  has 
beesn  replaced  with  the  phrase  "face  to 
face  or  direct  telephone  solicitation." 
This  change  is  meant  to  clarify  that  the 
provision  is  available  when  creditors 
use  letters  to  solicit  requests  for  credit. 
The  solicitation  referred  to  in  this 
section  is  that  done  by  the  creditor  itself 
or  someone  acting  on  the  creditor's 
behalf. 

A  few  commenters  questioned  how 
the  listed  information  should  be  made 
available.  The  regulation  does  not 
specify  how  that  is  to  be  done,  since 
that  is  a  matter  to  be  determined  by  the 
creditor.  The  reference  to  the  "public 
generally"  has  been  changed  to  "the 
public"  to  avoid  the  implication  that  the 
information  must  be  made  available  to 
the  world  at  large  in  order  for  the 
provision  to  apply. 


The  list  of  required  information  in 
paragraph  (f)(1)  has  been  reduced  to 
more  closely  follow  the  statutory 
provision  section  128(c))  and  to  parallel 
the  revised  advertising  provisions.  The 
references  to  downpayments  and  total 
of  payments  have  been  eliminated  and 
"the  number,  amounts,  and  timing  of 
payments"  has  been  replaced  by  "the 
terms  of  repayment."  The  explanation  of 
what  is  required  by  this  term  is  set  forth 
more  fully  in  the  material  accompanying 
proposed  §  226.24(c),  below.  The 
information  need  be  given  only  as 
applicable. 

Some  commenters  pointed  out  the 
difficulty  faced  by  creditors  when  credit 
insurance  is  written  in  connection  with 
mail  and  phone  orders,  since  the  May 
proposal  would  have  required  the 
insurance  authorization  to  appear  with 
the  other  disclosures.  Since  the  location 
requirements  for  the  insurance 
disclosures  have  been  revised  to  permit 
them  to  appear  apart  from  the  other 
disclosures,  a  creditor  could  mail  an 
insurance  authorization  to  the  consumer 
and  then  prepare  the  other  disclosures 
to  reflect  whether  or  not  the 
authorization  is  completed  by  the 
consumer.  Disclosing  the  insurance  cost 
on  a  imit-cost  basis  further  simplifies  the 
disclosures. 

(g)  Series  of  sales — delay  in 
disclosures.  "This  paragraph  was 
previously  §  226.11(1)  of  ttie  May  draft. 
The  revisions  in  the  first  paragraph  are 
primarily  editorial.  Language  has  been 
added  to  clarify  that  the  delay  provision 
applies  to  the  disclosures  pertaining  to 
the  current  sale.  Paragraph  (1)(2)  from 
the  May  proposal  has  been  deleted  in 
light  of  the  revised  standard  for  what 
constitutes  a  refinancing  under 
§  226.20(a).  If  the  conditions  listed  in  the 
first  paragraph  are  not  met,  the 
transaction  may  be  a  refinancing; 
alternatively,  disclosures  for  the  current 
sale  would  be  given  before 
consummation  of  that  sale. 

Section  226.18 — Content  of  disclosures. 

Section  226.18  sets  forth  the 
disclosures  required  in  a  closed-end 
transaction.  Although  it  is  based  closely 
on  i  226.11(f)  of  the  May  draft,  it  has 
been  the  subject  of  a  number  of  editorial 
and  sevieral  substantive  revisions. 

The  introductory  paragraph  deletes 
the  second  sentence  from  the  May  draft, 
requiring  creditors  to  include  a  brief 
identification  and  the  amount  of  each 
disclosure  where  applicable.  These 
requirements  are  already  mandated  by 
both  the  substantive  provisions  of  the 
paragraph  and  the  general  "clear  and 
conspicuous"  requirement  proposed  in 
§  226.17(b). 


The  disclosures  required  by  this 
section  need  by  made  only  as 
applicable,  meaning  that  any  disclosure 
not  relevant  to  a  particular  transaction 
may  be  eliminated  entirely.  For 
example,  in  a  loan  transaction,  the 
creditor  may  delete  any  disclosure  of 
the  total  sale  price.  Similarly,  even  in  a 
credit  sale  requiring  disclosure  of  the 
total  sale  price  under  paragraph  (j),  the 
creditor  may  delete  any  reference  to  a 
downpayment  where  no  dovnipayment 
is  involved. 

Where  the  amounts  of  several 
numerical  disclosures  are  the  same,  the 
"as  applicable"  language  would  also 
permit  creditors  to  combine  the  terms, 
so  long  as  it  is  done  in  a  clear  and 
conspicuous  manner.  For  example,  if  in 
a  particular  transaction  the  amount 
financed  equals  the  total  of  payments, 
the  creditor  may  disclose  "amount 
financed/total  of  payments,"  together 
with  descriptive  language,  followed  by  a 
single  amount.  However,  if  the  terms  are 
separated  on  the  disclosure  statement 
and  separate  space  is  provided  for  each 
amount,  both  disclosures  must  be 
completed,  even  though  the  same 
amount  is  entered  in  each  space. 

Paragraph  (f)(17)  of  the  May  draft  has 
been  deleted  and  tiie  substance  of  that 
provision  incorporated  as  footnotes  in 
§  226.ia  The  footnote  to  the 
introductory  portion  of  the  section 
restates  the  special  rules  for  interim 
student  loans  previously  in 
§  226.11(f)(17)(i).  The  footnote  also 
includes  a  definition  of  interim  student 
loans,  which  have  not  previously  been 
defined  in  the  regulation.  The  Board 
specifically  solicits  conunent  on  this 
definition.  Sections  226.11(f)(17)(ii)  and 
(iii)  are  now  reflected  as  footnotes  to 
paragraphs  (e)  and  (h),  respectively. 

For  ease  of  reference,  each  of  the  17 
paragraphs  in  §  226.18  has  been 
provided  with  its  own  caption,  briefly 
identifying  the  credit  term  addressed  in 
that  paragraph. 

As  in  the  May  draft,  five  of  the 
disclosures  required  by  the  section  must 
be  further  explained  to  the  consumer  in 
a  manner  similar  to  the  descriptive 
phrases  shown  in  the  regulation. 
Although  the  new  proposal  changes  the 
language  "accompanied  by"  to  "and," 
the  Board  wishes  to  emphasize  that  this 
change  is  merely  editorial.  Creditors 
may  not  separate  the  required  term  and 
its  descriptive  phrase  in  such  a  maimer 
as  to  obscure  their  relationship  to  each 
other. 

(a)  Creditor.  This  paragraph  is 
unchanged  from  §  226.11(f)(1)  of  the  May 
draft.  Use  of  the  creditor's  name  would, 
in  the  Board's  view,  be  sufficient  to 
comply  with  this  requirement,  but  the 
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creditor  may  at  its  option  include  an 
address  or  telephone  number. 

(b)  Amount  financed.  Paragraph  (f)(2) 
of  the  May  draft,  regarding  the  amount 
Hnanced,  has  been  divided  into 
paragraphs  (b)  and  (c)  of  the  current 
proposal,  for  greater  clarity.  New 
paragraph  (b)  requires  disclosure  of  the 
amount  financed  and  states  the  method 
of  calculating  that  amount  while  new 
paragraph  (c)  sets  forth  the  rules 
regarding  the  explanation  of  the  amount 
financed. 

Paragraph  (b)  (1)  through  (3) 
corresponds  to  paragraph  (f)(2)(i)  (A) 
through  (C)  of  the  May  proposal.  Both 
the  terminology  and  the  calculation 
steps  are  unchanged,  but  the  provision 
has  been  redrafted  to  clarify  several 
questions  raised  by  commenters  on  the 
May  draft 

A  number  of  commenters  questioned 
the  Board's  use  of  the  term  "principal 
amount  of  the  loan"  as  the  starting  point 
for  amount  fmanced  calculations  in  loan 
transactions.  They  pointed  out  that 
"principal"  may  include  fmance  charges 
such  as  precomputed  interest  which  is 
added  to  the  face  amoimt  of  the 
obligation.  Since  such  amounts  normally 
would  not  be  considered  prepaid 
fmance  charges  and  thus  would  not  be 
deducted  from  the  loan  amount  under 
the  regulation,  the  calculated  amount 
fmanced  might  impermissibly  include  a 
portion  of  the  fmance  charge.  Paragraph 
(b)(1)  has  been  redrafted  to  clarify  that 
for  purposes  of  calculating  the  amount 
fmanced,  the  loan  principal  cannot 
include  any  fmance  charges. 

The  second  portion  of  paragraph 
(b)(1),  relating  to  credit  sales,  has  also 
been  revised.  The  reference  to  a  trade-in 
has  been  deleted  as  imnecessary,  since 
"downpayment"  is  now  deHned  in 
§  226.2  to  include  the  value  of  any  trade- 
in. 

Paragraph  (b)(2)  reflects  in  an 
abbreviated  form  the  substance  of 
§  226.11(f)(2)(i)(B)  of  the  May  draft.  It 
refers  primarily  to  those  charges  which 
under  the  current  regulation  would  be 
characterized  as  "other  charges"  under 
§  226.8  (c)  and  (d).  These  would 
normally  include  any  fees  which  are  not 
part  of  the  fmance  charge  to  the  extent 
that  the  customer  decides  to  finance 
them  rather  than  paying  them  separately 
at  consummation  of  the  transaction.  As 
before,  this  paragraph  would  not 
encompass  any  charges  which  are  part 
of  the  finance  charge  nor  may  it  include 
any  amounts  already  accounted  for 
under  paragraph  (b)(1). 

Paragraph  (b)(3)  requires  the 
deduction  of  any  prepaid  finance 
charges  from  the  amount  fmanced.  The 
parenthetical  material  in 
§  226.11(f)(2)(i)(C)  of  the  May  draft  has 


been  deleted,  because  "prepaid  fmance 
charge"  is  now  defined  in  §  226.2  of  the 
current  proposal,  for  ease  of  reference. 
The  basic  definition  of  the  prepaid 
finance  charge  and  its  role  In  calculation 
of  the  amount  financed  remain 
unchanged. 

(c)  Explanation  of  amount  financed. 
This  paragraph  requires  a  written 
explanation  of  the  amount  financed,  at 
the  customer's  request,  and  reflects 
§  226.11(f)(2)(ii)  of  the  May  draft  The 
Board  believes  that  the  term 
"explanation"  is  more  appropriate  than 
"itemization,"  which  was  used  in  the 
May  proposal.  No  substantive  change  is 
intended. 

The  current  proposal  differs 
significantly  from  the  earlier  draft  in 
four  respects.  First,  the  paragraph  has 
been  rewritten  to  permit  creditors  to 
provide  a  written  explanation  of  the 
amount  financed  without  a  request  from 
the  customer.  Only  if  the  creditor  does 
not  provide  an  explanation  as  a  matter 
of  course  must  the  creditor  give  the 
customer  a  statement  of  the  customer's 
right  to  receive  such  explanation.  This  is 
a  significant  departure  from  the  May 
draft,  which  required  that  the  creditor 
inform  the  customer  in  writing  of  the 
customer's  right  to  receive  the 
explanation  and  await  the  customer's 
request  before  providing  that 
information.  In  the  Board's  view,  the 
legislative  history  of  the  act  indicates 
that  Congress  intended  creditors  to  have 
either  alternative  available  to  them  in 
complying  with  this  provision. 

Second.  SS  226.11(f)(2)(ii)  (B)  and  (C) 
of  the  May  draft,  relating  to  the  timing 
and  location  of  this  disclosure,  have 
been  deleted.  These  questions  are  now 
addressed  in  §  226.17  of  the  new 
proposal.  As  in  the  May  draft  the 
explanation  must  appear  separately 
fit>m  the  remainder  of  the  disclosures. 
but  it  must  now  be  provided  at  the  same 
time  as  the  other  disclosures. 

Third,  the  list  of  items  that  must  be 
disclosed  as  part  of  the  explanation  has 
been  reduced  by  deletion  of  the  cash 
price,  cash  downpayment  and  trade-in. 
While  these  amounts  may  be  of  some 
assistance  in  providing  a  mathematical 
progression  for  the  explanation,  their 
inclusion  is  not  mandated  by  the  statute. 

Fourth,  paragraph  (c)(l)(iv),  reflecting 
a  portion  of  §  226.11(f)(2)(ii)(A)  of  the 
May  draft,  makes  clear  Uiat  the  creditor 
must  identify  third  persons  receiving 
amounts  on  the  consumer's  behalf.  The 
second  sentence  of  that  paragraph 
provides  a  special  exception  in  the  case 
of  amounts  forwarded  to  public  officials 
or  governmental  agencies.  These 
amounts  typically  include  such  items  as 
notary  fees,  fees  paid  to  a  department  of 
motor  vehicles  for  licenses  and  fees  paid 


to  public  officials  for  filing  or  releasing  a 
security  interest.  Creditors  need  not  list 
each  individual  official  or  agency 
receiving  these  amounts,  but  may 
consolidate  them  under  a  single  heading 
such  as  "government  officials"  or 
"government  agencies." 

To  assist  creditors  in  complying  with 
this  provision,  the  Board  has  included  in 
Appendix  G  a  model  form  for 
explanation  of  the  amount  financed. 
While  the  Board  believes  that  creditors 
should  be  given  a  considerable  amount 
of  flexibility  in  complying  with  this 
requirement  some  precision  in  this 
aspect  of  the  regulation  is  necessary  and 
appropriate,  both  to  provide  further 
guidance  to  creditors  and  to  prevent 
unnecessary  confusion  to  consumers. 
Therefore,  tiie  Board  proposes  to  apply 
several  specific  guidelines  to  completion 
of  these  forms  and  requests  comment  on 
them.  First  the  categories  shown  in  the 
list  must  be  mutually  exclusive.  For 
example,  any  amounts  included  in  the 
prepaid  finance  charge  should  not  be 
reflected  in  amounts  paid  to  third 
parties.  A  credit  report  fee  is  often  paid 
to  third  parties  and  in  a  nonrealty 
transaction  is  part  of  the  finance  charge. 
If  this  amount  is  paid  at  consummation 
of  the  transaction,  it  consitutes  a 
prepaid  finance  charge  that  must  be 
included  in  the  total  disclosed  under 
paragraph  (c)(l)(i)  and  not  reflected  in 
the  list  of  amounts  shown  under 
paragraph  (c](l)(iv). 

Second,  the  model  form  does  not 
require  the  amounts  to  be  shown  in  any 
mathematical  order  or  progression.  In 
the  Board's  view,  the  categories  required 
by  the  act  do  not  without  the  addition 
of  further  categories,  lend  themselves  to 
an  arrangement  in  a  mathematical 
progression  in  most  cases.  In  the  interest 
of  simplification,  the  Board  does  not 
believe  that  the  inclusion  of  further 
disclosures  or  instructions  in  order  to 
arrange  the  terms  in  an  arithmetic 
manner  would  be  appropriate.  Third,  as 
noted  above,  the  Board  has  created  one 
category  of  third  party  fees  which  need 
not  be  specifically  identified  beyond 
"payment  to  public  officials"  or  similar 
language.  This  category  is  reflected  on 
the  model  form  and  the  Board  solicits 
comments  on  any  other  categories 
which  may  be  appropriate. 

The  Board  also  wishes  to  draw 
attention  to  §  G{4)  of  Appendix  G. 
which  provides  a  special  model  form  for 
transactions  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA). 
That  act  requires  creditors  to  provide  a 
good  faith  estimate  of  closing  costs 
which  is  in  many  respects  similar  to  the 
amount  financed  explanation  required 
by  paragraph  (c).  The  legislative  history 
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of  the  Truth  in  Lending  revisions 
indicates  that  Congress  intended  to 
allow  creditors  subject  to  RESPA  to 
combine  these  two  requirements,  and 
§  G(4)  provides  a  special  model  form  for 
this  purpose.  The  Board  solicits 
comment  on  its  utility  and  particularly 
welcomes  suggestions  on  ways  to  make 
the  form  more  useful  to  creditors  subject 
to  both  acts.  The  Board  also  solicits 
comment  on  whether  the  RESPA  good 
faith  estimates  alone  may  be  sufficient 
without  further  change,  and  whether 
creditors  subject  to  RESPA  should 
therefore  be  exempt  from  paragraph  (c) 
entirely. 

(d)  Finance  charge.  This  paragraph 
corresponds  to  §  226.11(f)(3)  of  the  May 
draft,  and  requires  disclosure  of  the 
fmance  charge.  However,  unlike  its 
earlier  counterpart,  it  no  longer  requires 
creditors  to  use  the  precise  descriptive 
phrase  contained  in  that  paragraph. 

(e)  Annual  percentage  rate.  Unlike 

§  226.11(f)(4),  its  counterpart  in  the  May 
proposal,  this  paragraph  does  not 
require  creditors  to  use  the  exact 
descriptive  phrase  contained  in  the 
provision  in  describing  the  term. 

(f)  Variable  rate.  This  paragraph 
corresponds  to  §  226.11(f)(5)  of  the  May 
proposal  and  requires  disclosure  of  a 
variable  rate  provision  in  a  credit 
transaction.  Although  the  earlier  draft 
eliminated  the  current  requirement  for 
disclosure  of  hypothetical  increases  in 
the  rate,  the  Board  now  proposes  to 
reinstate  that  requirement  for  residential 
mortgage  transactions.  For  two  reasons, 
the  Board  believes  that  information 
regarding  the  effects  of  an  increase  in 
the  interest  rate,  at  least  on  the  payment 
schedule,  may  be  warranted  in  these 
transactions.  First  these  transactions 
typically  involve  unusually  large 
amounts  of  money  and  thus  represent 
the  most  important  credit  transaction 
entered  into  by  a  consumer.  Second, 
variable  rate  provisions  are  becoming 
increasingly  common  in  such 
transactions.  Therefore,  the  Board 
proposes  to  require  creditors  in 
residential  mortgage  transactions  to 
provide  consumers  with  an  example  of 
the  payment  terms  which  could  result 
from  an  increase  under  a  variable  rate 
provision. 

No  specific  numerical  basis  for  the 
hypothetical  is  required,  unlike  the  14  of 
1%  basis  required  by  the  present 
regulation.  In  view  of  the  enormous 
variety  in  variable  rate  provisions,  the 
Board  does  not  believe  that  any  specific 
requirement  in  the  regulation  will 
necessarily  reflect  the  best  example  for 
a  particular  creditor's  plan.  Therefore, 
the  Board  proposes  to  allow  creditors  to 
design  the  hypothetical  disclosures, 
based  on  the  terms  of  the  individual 


plan.  Comment  is  solicited  on  this 
matter. 

This  proposal  eliminates  two 
footnotes  to  the  variable  rate  disclosure 
requirement  which  are  contained  in  the 
May  proposal.  These  footnotes  relate  to 
the  types  of  rate  increase  subject  to  the 
disclosure  requirement  and  the  types  of 
limitation  on  increases  not  intended  to 
be  subject  to  this  provision.  In  the 
Board's  view,  the  material  contained  in 
those  footnotes  is  merely  intended  to 
elaborate  on  the  regulatory  language 
and  is  more  appropriate  for  the 
commentary.  As  stated  in  those 
footnotes,  the  limitations  referred  to  in 
paragraph  (f)(2)  do  not  include  any 
limits  imposed  by  law,  such  as  state  or 
federal  statutes  or  regulations,  nor  does 
paragrah  (f)  apply  to  increases  resulting 
fi'om  delinquency  (including  late 
payment),  default  assumption  or 
transfer  of  the  collateral. 

This  paragraph  is  also  intended  to 
address  the  substance  of  FC-0172,  a 
recent  official  staff  interpretation 
regarding  renegotiable  rate  mortgages. 
That  interpretation,  effective  September 
23, 1980,  permits  creditors  to  disclose 
such  transactions  as  either  variable  rate 
transactions  or  ballon  payment 
mortgages,  since  they  share  the 
characteristics  of  both  of  those  types  of 
transactions.  As  emphasized  in  that 
interpretation,  this  alternative  treatment 
is  intended  to  be  a  temporary  measure 
until  the  question  can  be  resolved  under 
the  revised  regulation.  The  Board  now 
proposes  to  treat  these  mortgages  as 
variable  rate  transactions  subject  to  the 
disclosure  requirements  of  §  226.18(f).  in 
the  belief  that  they  more  closely 
resemble  true  variable  rate  transactions. 
Thus,  as  of  March  31, 1982.  when  the 
interpretation  expires,  the  disclosures 
required  by  this  paragraph,  as  ultimately 
adopted  by  the  Board,  must  be  made  in 
conjunction  with  these  transactions. 

(g)  Payment  schedule.  This  paragraph, 
which  requires  disclosure  of  the 
payment  schedule,  is  unchanged  fi-om 
§  226.11(f)(6l],  its  counterpart  in  the  May 
proposal,  but  the  Board  wishes  to 
address  several  issues  raised  by  the 
comments  on  this  provision. 

First  as  indicated  in  the  May 
proposal,  "timing"  has  the  same 
meaning  as  the  language  "due  dates  or 
periods"  used  in  the  current  regulation. 
As  in  the  May  draft,  the  requirement  in 
the  current  regulation  for  labelling  an 
unusually  large  payment  as  a  "balloon 
payment"  has  been  eliminated. 

Second,  a  number  of  comments  on  the 
footnote  to  this  paragraph  reflected 
some  misunderstanding  of  the 
application  of  the  footnote.  As  an 
alternative  to  showing  each  payment 
the  footnote  allows  an  abbreviated 


disclosure  of  payment  schedules 
involving  varying  payment  amounts.  If 
the  amount  of  one  payment  in  a  group  of 
payments  is  not  more  than  five  percent 
greater  than  the  smallest  payment  in 
that  series,  the  creditor  may  disclose  the 
largest  payment  together  with  the 
number  of  payments  at  that  amount 
labelling  the  disclosure  as  an  estimate. 
This  provision  may  be  used  for  any 
series  of  payments  within  the  payment 
schedule,  even  where  the  entire 
payment  schedule  contains  a  variation 
of  more  than  five  percent  bom.  the 
highest  to  the  lowest  payment  For 
example,  where  the  first  payment  is  12 
percent  larger  than  the  last  payment  the 
creditor  may  divide  the  total  payment 
schedule  into  three  series  and  base  its 
payment  disclosure  on  the  largest 
payment  amount  in  each  of  those  three 
series.  In  addition,  the  payment 
schedule  variations  need  not  be  based 
on  any  particular  progression.  While  the 
example  used  contemplates  a  consistent 
progression  from  a  high  first  payment  to 
a  low  final  payment  this  special 
provision  may  be  used  for  different 
types  of  variations,  including  recurring 
increases  and  decreases. 

The  five  percent  tolerance  used  in  the 
footnote  appears  to  be  adequate  to 
encompass  the  most  common  variable 
payment  transaction,  based  on  the 
information  currently  available. 
However,  the  Boaid  would  consider  a 
slightly  larger  tolerance  if  further 
comments  indicate  that  a  small  increase 
in  this  standard  would  enable  many 
more  transactions  to  take  advantage  of 
this  rule.  Specific  comment  regarding 
this  issue  is  sohcited. 

Third,  a  number  of  commenters  asked 
whether  the  payment  schedule  might 
include  amounts  beyond  the  amount 
financed  and  finance  chaise.  Official 
staff  interpretation  FC-0157  permits 
certain  insurance  premiums  to  be 
included  in  the  payment  schedule 
disclosure,  even  though  the  premiums 
are  not  part  of  either  the  amount 
financed  or  the  finance  charge  in  the 
transaction.  Real  estate  escrow 
amounts,  such  as  taxes  added  to  the 
payment  in  mortgage  transactions, 
represent  another  type  of  charge  which 
is  not  part  of  the  amount  financed  or  the 
finance  charge.  The  Board  proposes  to 
defme  the  "payments"  referred  to  in 
paragraph  (g)  as  those  which  reflect 
only  the  amount  financed  and  finance 
charge  for  the  transaction,  which  would 
exclude  those  escrow  amounts  and 
charges  of  the  type  described  in  FC- 
0157. 

Fourth,  several  commenters  inquired 
about  the  continued  applicability  of 
official  staff  interpretation  FC-0123 
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under  the  proposed  regulation.  That 
interpretation  makes  clear  that  prepaid 
Hnance  charges,  such  as  interim  interest 
collected  at  consummation  of  the 
transaction,  are  not  considered 
"payments"  within  the  meaning  of 
paragraph  (g)  and  should  not  be 
reflected  in  the  payment  schedule.  That 
interpretation  remains  valid,  but  the 
Board  does  not  believe  any  revision  to 
the  regulation  itself  is  necessary  to 
specifically  incorporate  that  position. 

Fifth,  a  number  of  commenters 
requested  clarification  of  the  status  of 
Board  Interpretation  S  226.808  under  the 
proposed  regulation.  That  interpretation 
permits  creditors  to  make  an 
abbreviated  payment  schedule 
disclosure  where  the  application  of  a 
rate  to  a  declining  balance  creates 
irregular  payment  amounts.  That 
interpretation  would  be  eliminated  but 
many  transactions  currently  taking 
advantage  of  it  will  be  able  to  use  the 
special  rule  provided  in  the  footnote  to 
paragraph  (g)  as  an  alternative. 

(h)  Total  of  payments.  This  paragraph, 
requiring  disclosure  of  the  total  of 
payments,  contains  one  substantive  and 
two  editorial  changes  from  §  226.11(0(7) 
of  the  May  proposal.  First,  creditors  may 
base  the  total  of  payments  on  the  exact 
payment  schedule,  even  though  they 
utilized  the  five  percent  tolerance  in 
disclosing  the  payment  schedule. 

Second,  the  suggested  descriptive 
language  has  been  changed,  in  response 
to  many  comments  regarding  the  tense 
used  in  the  phrase. 

Third,  a  footnote  incorporates  the 
substance  of  §  226.11(f](17){iii)  of  the 
May  draft,  permitting  creditors  to  omit 
disclosure  of  the  total  of  payments  in 
single-payment  transactions.  This 
exception  would  not  apply  to  a 
transaction  calling  for  a  single  payment 
of  principal  combined  with  periodic 
payments  of  interest. 

(i)  Demand  feature.  This  paragraph, 
which  requires  special  disclosures  for 
demand  obligations,  amends  the 
language  of  §  226.11(f)(8)  of  the  May 
draft  from  "obligation  is  payable  on 
demand"  to  "obligation  has  a  demand 
feature."  This  change  is  intended  to 
clarify  that  the  disclosure  requirements 
of  this  paragraph  would  apply  to 
transactions  which  are  not  payable  on 
demand  at  the  tiitie  of  consummation 
but  convert  to  a  demand  status  after  a 
stated  period.  The  transaction  described 
in  Board  Interpretation  §  226.816  is  an 
example  of  one  such  transaction.  As 
discussed  in  §  226.17(c)(5).  the 
transactions  addressed  in  that 
interpretation  would  be  considered 
demand  obligations  subject  to 
paragraph  (i). 


The  type  of  demand  feature  triggering 
the  disclosures  required  by  this 
paragraph  is  intended  to  include  only 
those  demand  features  contemplated  by 
the  parties  as  part  of  the  agreement.  For 
example,  this  provision  would  not  apply 
to  transactions  which  convert  to  a 
demand  status  as  a  result  of  the 
customer's  default. 

Board  Interpretation  §  226.815 
provides  a  special  rule  for  disclosure  of 
the  payment  schedule  and  other  terms  in 
a  demand  obligation.  This  interpretation 
will  not  be  incorporated  into  the  revised 
regulation.  Demand  obligations  will  be 
subject  to  the  same  disclosure 
requirements  as  other  transactions, 
including  requirements  for  disclosure  of 
the  payment  schedule.  Thus,  if  a 
demand  loan  calls  for  periodic  interest 
payments,  the  number,  amounts  and 
timing  of  those  payments  must  be 
disclosed  under  paragraph  (g).  In  the 
Board's  view,  since  other  demand  loan 
disclosiu'es  (in  the  absence  of  an 
alternate  maturity)  are  based  on  an 
assumed  one-year  maturity,  the  payment 
schedule  disclosure  should  also  be 
based  on  the  same  term.  However, 
comment  is  solicited  on  this  issue. 

A  model  clause  for  disclosure  of  a 
demand  feature  is  provided  in  §  G(7)  of 
Appendix  G.  The  Board  solicits 
comments  on  any  alternative  language 
that  might  be  provided  for  this  model, 
particularly  in  view  of  the  revisions  to 
this  paragraph. 

(j)  Total  sale  price.  This  paragraph, 
which  requires  disclosure  of  the  total 
sale  price  in  a  credit  sale  transaction,  is 
substantially  similar  to  §  226.11(f)(9)  of 
the  May  proposal.  The  reference  to 
downpayment  in  the  descriptive 
language  accompanying  that  term 
prompted  many  questions  from 
commenters  regarding  the  continued 
availability  of  Interpretation  §  226.504, 
dealing  with  deferred  downpayments. 
As  discussed  in  §  26.2,  a  new  definition 
of  downpayment  has  been  added  to  the 
regulation  to  address  these  questions. 

Since  all  the  disclosures  required  by 
§  226.18  need  be  made  only  "as 
applicable,"  creditors  may  revise  the 
descriptive  language  for  this  paragraph 
to  eliminate  any  reference  to  a 
downpayment,  in  transactions  calling 
for  no  downpayment.  For  example,  the 
descriptive  explanation  may  state  "the 
total  price  of  your  purchase  on  credit." 

(k)  Prepayment.  This  paragraph 
requires  that  the  consumer  be  told 
whether  or  not  a  penalty  will  be 
imposed  or  a  rebate  given  in  the  event  of 
prepayment  of  the  obligation  in  full.  It 
has  been  substantially  revised  from  both 
§  226.11(f)(10)  of  the  May  proposal  and 
§  226.8(b)  of  the  current  regulation. 


Paragraph  (k)(l)  corresponds 
generally  to  S  228.11(f)(10)(ii)  of  the  May 
proposal  and  applies  to  simple  interest 
obligations.  Paragraph  (k)(2)  reflects 
§  226.11(10)(i)  of  the  May  draft  and 
covers  transactions  involving 
precomputed  finance  charges.  These 
two  paragraphs,  like  §§  226.8(b)(6)  and 
226.8(b)(7)  of  the  present  regulation,  are 
intended  to  distinguish  two  separate 
types  of  transactions  according  to  the 
nature  of  the  finance  charges  imposed. 
The  Board  recognizes  that  this 
distinction  has  been  the  source  of 
confusion,  compounded  by  the  fact  that 
a  single  transaction  may  actually 
include  both  types  of  charges.. 

The  current  proposal  represents  an 
effort  to  provide  further  guidance  on  the 
distinctions  between  these  types  of 
transactions.  Paragraph  (k)(l)  defines 
simple  interest  obligations  very 
narrowly  to  include  only  those 
transactions  in  which  the  interest 
calculation  takes  account  of  each 
reduction  in  principal.  Paragraph  (k)(2) 
encompasses  any  finance  charges  which 
do  not  meet  the  requirements  of 
paragraph  (k)(l)  and  in  that  sense  is  a 
much  more  inclusive  category.  The 
Board  recognizes  that  such  an  approach 
may  exclude  from  the  first  paragraph 
certain  types  of  charges,  such  as 
mortgage  insurance  premiums,  which 
may  be  calculated  on  the  basis  of  a 
declining  principal  balance  but  do  not 
take  into  account  each  principal 
reduction.  In  the  Board's  view,  while 
alternative  approaches  may  also  have 
merit,  a  precise  and  easily-applied  rule 
is  necessary  to  alleviate  confusion 
regarding  these  disclosures.  The  Board 
specifically  solicits  comment  on  this 
approach. 

In  addition  to  the  change  described 
above,  paragraph  (k)  has  been  revised  in 
several  other  respects.  Paragraph  (k)(l) 
now  states  "whether  or  not  a  penalty 
may  be  imposed."  rather  than  "if  a 
penalty  will  be  imposed."  The 
substitution  of  "whether  or  not"  for  "if* 
more  accurately  reflects  the  statutory 
language,  although  the  Board  recognizes 
that  this  language  may  be  interpreted  as 
requiring  a  negative  disclosure  where  no 
penalty  is  imposed.  The  change  in  tense 
is  designed  to  alleviate  the  concerns 
expressed  by  commenters  regarding  the 
use  of  the  phrase  "will  be  imposed." 
Many  credit  contracts  call  for  the 
imposition  of  prepayment  penalties  only 
if  the  loan  is  paid  off  within  a  certain 
period  after  consummation  or  under 
other  special  circumstances  and 
commenters  were  concerned  that  an 
absolute  statement  regarding  imposition 
would  be  misleading.  Even  where  the 
contract  places  conditions  on  the 


imposition  of  such  a  penalty,  this 
paragraph  requires  only  a  simple 
statement  of  wherether  or  not  a  penalty 
may  be  imposed. 

"The  word  "penalty."  as  used  in 
paragraph  (k)(l),  encompasses  only 
those  charges  which  are  assessed 
strictly  because  of  the  prepayment  in 
full  of  the  obligation,  as  an  addition  to 
all  other  amounts.  Charges  assessed  or 
contemplated  at  the  outset  of  the 
transaction,  such  as  points  in  a 
mortgage  loan,  would  not  be  considered 
a  penalty  for  piuposes  of  this  par£igraph. 

Paragraph  (k)(2)  eliminates  any 
reference  to  "precomputed  finance 
charges."  which  has  been  the  source  of 
some  confusion,  but.  in  a  substantially 
revised  form,  continues  to  require  the 
same  information  currently  required. 
The  focus  of  the  disclosure  has  been 
shifted,  however,  from  whether  the 
consumer  may  receive  a  rebate  to 
whether  the  consumer  may  be  excused 
from  paying  the  entire  finance  charge  if 
the  obligation  is  prepaid  in  full. 
Comment  is  solicited  on  this  proposal. 

Paragraph  (k)  has  also  been  revised 
by  the  addition  of  the  phrase  "whether 
voluntarily  or  not"  in  response  to 
questions  regarding  the  type  of 
prepayment  subject  to  this  provisioiL 
Although  acceleration  is  no  longer 
specifically  addressed  in  the  paragraph, 
the  language  used  is  designed  to 
encompass  prepayments  resulting  from 
acceleration  as  well  as  other  events. 

(1)  Late  payment.  This  paragraph, 
which  requires  disclosure  of  late 
payment  charges,  is  unchanged  from 
§  226.11(f)(ll)  of  the  May  proposal,  but 
the  Board  wishes  to  address  several 
issues  raised  by  the  comments  regarding 
this  provision. 

First,  as  noted  in  the  May  proposal, 
this  disclosure  relates  only  to  charges 
imposed  before  maturity:  unlike  the 
current  regulation,  it  requires  no 
disclosure  of  default  charges.  If  the 
creditor  considers  the  loan  as  in  default, 
any  charges  assessed  as  a  result  would 
not  be  disclosed  under  this  paragraph. 
The  only  charge  that  must  be  disclosed 
under  paragraph  (1)  is  an  additional 
charge  incurred  solely  by  reason  of  a 
late  payment.  Previous  staff  opinion 
letters  such  as  official  staff 
interpretation  FC-0054,  relating  to  the 
proper  disclosure  of  default  charges,  will 
not  be  incorporated  into  the  new 
regulation  since  the  questions  they 
address  will  no  longer  arise. 

Second,  the  continued  accrual  of 
simple  interest  at  the  contract  rate 
between  the  payment  due  date  and  the 
actual  payment  date  does  not  constitute 
a  late  payment  charge,  as  that  term  is 
used  in  this  paragraph.  The  additional 


interest  assessed  for  this  period  is  not 
disclosable  under  this  paragraph. 

(m)  Security  interest  This  paragraph, 
requiring  disclosure  of  a  security 
interest,  has  been  revised  from 
§  226.11(0(12)  of  the  May  draft  by  the 
deletion  of  the  second  sentence,  relating 
to  after-acquired  property.  Disclosure  of 
this  provision  is  not  mandated  by  the 
statute  and  the  Board  beUeves  that  its 
elimination  is  in  accord  with  the  goals  of 
simplification. 

As  noted  in  the  May  proposal,  this 
disclosure  has  been  significantly 
reduced  by  statute  from  its  counterpart 
in  the  current  regulation.  The  paragraph 
no  longer  requires  disclosure  of  the  type 
of  security  interest  taken.  In  addition, 
the  creditor  need  not  further  describe 
the  property  to  which  the  security 
interest  attaches  if  the  property 
purchased  with  the  credit  serves  as 
collateral  for  the  obligation.  The  Federal 
Register  material  accompanying  the 
May  proposal  limited  this  aspect  of  the 
paragraph  only  to  credit  sale 
transactions.  Under  the  new  proposal, 
however,  any  transaction  in  which  the 
credit  is  being  used  to  purchase  the 
collateral  is  considered  a  purchase 
money  transaction  and  may  use  the 
more  abbreviated  property  identification 
disclosure  required  for  those  types  of 
transactions,  even  when  the  obligation 
does  not  meet  the  definition  of  a  credit 
sale. 

In  non-purchase  money  transactions, 
the  property  subject  to  the  security 
interest  must  be  identified  by  "item  or 
type."  This  disclosure  would  be  satisfied 
by  a  general  disclosure  of  the  category 
of  property  subject  to  the  security 
interest,  such  as  "household  goods."  At 
the  creditor's  option,  however,  a  more 
precise  identification  of  the  goods  may 
be  provided. 

The  question  of  what  constitutes  a 
security  interest  that  must  be  disclosed 
under  this  paragraph  is  addressed  in  the 
definition  of  a  security  interest  in  \  22&.2 
of  the  proposal.  As  noted  in  that 
discussion,  the  definition  is  much 
narrower  than  that  used  in  the  current 
regulation.  It  excludes  many  incidental 
property  interests,  such  as  an  interest  in 
insurance  proceeds,  unearned  insurance 
premium  rebates,  accessions  and 
improvements. 

(n)  Insurance  charges.  This  paragraph 
requires  disclosure  of  the  information 
outlined  in  §  226.4(d).  if  creditors  wish 
to  exclude  credit  life  and  property 
insurance  premiums  from  the  finance 
charge.  The  only  revision  to  this 
paragraph  is  the  substitution  of  the  word 
"items"  for  the  word  "disclosure,"  with 
no  change  in  meaning  intended. 

As  noted  in  discussion  of 
§  226.17(b)(1),  this  disclosure  is  one  of 


three  S  226.18  terms  which  may  appear 
apart  from  the  other  disclosures.  If  this 
disclosure  is  made  separate  from  the 
other  transactional  disclosures,  it  may 
appear  with  any  other  information, 
including  the  amount  financed 
explanation,  any  information  prescribed 
by  state  law  or  other  supplementary 
material 

Several  commenters  asked  that  the 
Board  authorize  as  part  of  this 
disclosure  the  statement  that  insurance 
coverage  is  based  on  an  acceptance  of 
the  insured  by  the  insurance  carrier. 
This  statement  is  not  required  by  the 
regulation  and,  in  the  Board's  view,  its 
inclusion  would  be  contrary  to  the  goals 
of  simplification.  If  the  creditor  wishes 
to  make  the  statement,  it  must  be 
treated  as  additional  information  and 
appear  apart  trom  the  segregated 
disclosures. 

(o)  Excludable  charges.  This 
paragraph,  §  226.11(0(14)  in  the  May 
draft  requires  disclosure  of  certain 
charges  associated  with  a  security 
interest,  if  the  creditor  wishes  to  exclude 
those  charges  bora  the  finance  charge. 
This  disclosure  is  identical  to  its 
counterpart  in  the  May  proposal  and, 
like  paragraphs  (a)  and  (n)  above,  is  one 
of  three  disclosures  which  may  appear, 
at  the  creditor's  option,  apart  from  the 
other  §  226.18  disclosures. 

(p)  Contract  reference.  This 
paragraph,  requiring  a  reference  to  the 
contract  doctmients  for  certain 
additional  information,  has  been  revised 
from  S  226.11(0(15)  of  the  May  proposal 
by  the  addition  of  a  second  sentence, 
lliis  amendment  permits  the  creditor  to 
include  in  the  statement  a  reference  to 
contract  information  regarding  a 
security  interest  and  the  creditor's 
policy  regarding  assumption  of  the 
obligation.  While  these  items  are  not 
part  of  the  information  required  by 
S  128(a)(12)  of  the  act  the  Board 
believes  that  their  inclusion  may  be 
useful  to  consumers  and  solicits 
comment  regarding  this  provision. 
Comment  is  also  soHcited  on  whether 
these  references  should  continue  to  be 
at  the  creditor's  option  or  should  be 
made  mandatory. 

The  Board  also  solicits  comment  on 
whether  the  language  of  paragraph  (p) 
should  be  used  precisely  in  complying 
with  the  regulation  or  whether  creditors 
may  alter  this  statement  to  provide 
further  information.  For  example, 
several  creditors  asked  whether  a 
reference  to  the  specific  contract 
document  such  as  "promissory  note"  or 
"retail  installment  contract"  could  be 
substituted  for  the  more  general  phrase 
"contract  docmnent"  The  Board  is  also 
considering  whether  the  statement 
required  by  this  paragraph  may  be 
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divided  and  its  component  parts  placed 
with  the  particular  disclosures  to  which 
they  relate.  For  example,  the  statement 
"see  your  contract  for  further 
information  regarding  prepayment" 
could  accompany  the  disclosure  made 
under  paragraph  [k)  if  this  approach 
were  adopted.  Comment  is  specifically 
solicited  on  this  aspect  of  paragraph  (p). 

(q)  Assumption  policy.  This 
paragraph,  which  requires  creditors  in 
residential  mortgage  transactions  to 
state  their  assumption  policy,  is  based 
on  §  226.11(0(16)  of  the  May  proposal.  It 
has  been  amended  to  emphasize  that  an 
absolute  statement  of  assumability  is 
not  required.  Many  creditors  expressed 
concern  that  the  May  proposal  would 
commit  them  to  permitting  assumptions, 
when  their  assumption  policy  was  based 
on  a  variety  of  circumstances  which 
could  not  be  foreseen  at  the  time  the 
disclosure  is  made.  The  language  of  this 
proposal  requires  only  that  the 
consumer  be  told  whether  or  not  a 
subsequent  purchaser  "may  be 
permitted"  to  assume  the  obligation  on 
its  original  terms.  A  footnote  has  been 
added  to  this  paragraph  to  clarify  the 
meaning  of  the  phrase  "original  terms." 

Section  226.19— Certain  residential 
mortgage  transactions. 

This  section,  which  implements 
S  128(b)(2)  of  the  act,  was  previously 
reflected  in  §  226.11(g)  of  the  May  draft. 
It  requires  early  disclosure  of  credit 
terms  in  residential  mortgage 
transactions  that  are  subject  to  the 
requirements  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA). 
Truth  in  Lending  disclosures  must  be 
given  either  within  three  business  days 
after  the  creditor's  receipt  of  a  written 
application  from  the  consumer  or  before 
consummation,  whichever  is  earher.  The 
three-day  requirement  coincides  with 
the  time  period  within  which  creditors 
subject  to  RESPA  must  provide  a  good 
faith  estimate  of  settlement  costs. 

While  paragraph  (a)  is  unchanged 
from  S  226.11(g)(1)  of  the  May  proposal, 
many  commenters  requested  that 
"application"  be  more  precisely  defined. 
In  light  of  congressional  intent  that 
RESPA  and  Truth  in  Lending  disclosures 
be  coordinated,  the  Board  proposes  to 
use  the  same  definition  of  "application" 
as  is  used  in  RESPA.  That  act  provides 
that  disclosures  must  be  given  for  each 
"written  application  on  an  application 
form  or  forms  normally  used  by  the 
lender."  If  a  lender  does  not  use  written 
applications,  disclosures  must  be  given 
within  three  days  after  any  information 
about  an  applicant  is  committed  to 
writing.  ConMnents  were  received 
suggesting  several  different  definitions 
of  "application."  and  the  Board  solicits 


comment  on  its  choice  of  the  RESPA 
definition. 

Several  commenters  asked  that 
regardless  of  how  "application"  is 
defined,  the  regulation  exempt  from  the 
disclosure  requirements  any 
applications  that  are  rejected  by  a 
creditor  within  three  days.  In  the 
Board's  view.  Truth  in  Lending 
disclosures  are  not  necessary  where  the 
creditor  knows  within  that  period  that 
no  transaction  will  occur  and  the  Board 
proposes  to  exempt  creditors  from 
making  disclosures  in  such  cases. 
Comment  is  solicited  on  this  issue. 

"The  change  from  the  May  draft's 
definition  of  "business  day"  should 
alleviate  some  of  the  problems  raised  by 
creditors  with  regard  to  making 
disclosures  under  this  paragraph.  The 
new  definition  includes  only  days  on 
which  a  creditor's  offices  are  open  to  the 
public  for  carrying  on  substantially  all 
business  functions  and  creditors  may 
measure  the  three  business  day  period 
according  to  their  own  business 
practices. 

The  tolerance  governing  whether  new 
disclosures  must  be  made  at  a  later 
time,  which  is  contained  in  paragraph 
(b),  has  been  revised  from  its 
counterpart  in  §  226.11(g)(2)  of  the  May 
draft  to  reflect  the  new  proposed 
tolerance  in  §  226.22.  The  general 
tolerance  continues  to  be  Vi  of  1 
percentage  point  above  or  below  the 
annual  percentage  rate  originally 
disclosed,  but  irregular  transactions  v>^ll 
now  be  measured  against  a  new 
tolerance  of  Vi  of  1  percentage  point. 
This  wider  tolerance  would  be  available 
for  any  transaction  involving  multiple 
advances,  irregular  payments  or 
irregular  periods. 

Paragraph  (b)  has  been  significantly 
amended  to  require  redisclosure  only  of 
changed  terms,  rather  than  a  complete 
set  of  new  disclosures,  in  the  event  that 
the  annual  percentage  rate  is 
determined  to  be  beyond  the  tolerance. 
Many  commenters  suggested  this 
alteration  to  alleviate  the  burden  of 
redisclosure.  They  expressed  concern 
that  redisclosure  would  normally  be 
required  because  the  annual  percentage 
rate  between  the  time  of  application  and 
the  time  of  consummation  would  usually 
vary  by  more  than  Vs  of  1  percentage 
point.  Comment  is  requested  on  how 
frequently  the.  problem  of  redisclosure 
would  arise,  particularly  in  light  of  the 
increased  tolerance,  and  on  whether 
redisclosure  of  only  changed  terms 
would  alleviate  this  problem. 

Section  226.19  has  been  changed  from 
§  226.11(g)  of  the  May  draft  to  require 
that  redisclosure  be  made  not  later  than 
consummation,  instead  of  not  later  than 
consiunmation  or  settlement. 


Commenters  were  confused  as  to 
whether  these  terms  were  intended  to 
signify  one  event  or  two  different  events 
since  consummation  and  settlement  do 
not  occur  at  the  same  time  in  some 
jurisdictions.  In  addition,  the  term 
"settlement"  could  refer  to  any  one  of  a 
number  of  events  occurring  during  the 
settlement  process.  In  the  Board's  view, 
limiting  redisclosure  to 
"consummation,"  which  is  a  defined 
term,  will  help  to  simplify  and  add 
certainty  to  the  regulation.  This 
approach  may  also  best  effectuate  the 
congressional  intent  to  coordinate  Truth 
in  Lending  and  RESPA  disclosures. 

Several  commenters  asked  that  the 
Board  clarify  the  relationship  between 
the  good  faith  estimates  of  settlement 
costs  required  under  RESPA  and  the 
explanation  of  the  amount  financed 
required  under  Truth  in  Lending.  The 
legislative  history  indicates  that 
Congress  envisioned  a  combined 
disclosure  which  could  satisfy  the 
requirements  of  both  statutes  and  a 
model  form  for  that  purpose  has  been 
provided  in  §0(4)  of  Appendix  G. 

The  Board  recognizes  that  a  variety  of 
special  types  of  mortgage  fransactions 
have  become  increasingly  common  in 
the  housing  finance  industry  and  are  not 
specifically  addressed  in  the  regulation. 
These  include  so-called  "wrap-around 
mortgages"  such  as  that  addressed  in 
official  staff  interpretation  FC-0146, 
mortgages  with  demand  features  similar 
to  those  discussed  in  Board 
Interpretation  §  226.816,  and  "shared 
equity"  or  "shared  appreciation" 
mortgages.  This  last  type  of  transaction 
may  involve  numerous  variations  in 
individual  plans,  but  is  characterized  by 
two  types  of  charges.  First,  it  bears  a 
fixed  rate  of  interest  set  below  the 
prevailing  market  rate.  In  addition,  the 
loan  is  subject  to  "contingent"  interest, 
based  on  a  specified  percentage  of  the 
borrower's  equity  in  the  mortgaged 
property.  This  portion  of  the  charge  is 
payable  at  the  earlier  of  payment  in  full 
of  the  obligation,  or  the  sale  or  transfer 
of  the  property.  For  example,  the 
monthly  amortization  payments  on  the 
obligation  may  be  based  on  a  fixed 
interest  rate  of  9%;  on  the  subsequent 
sale  of  the  property,  the  borrower  is  also 
obligated  to  pay  the  creditor  an  amount 
equal  to  40%  of  the  net  appreciated 
value  of  the  property.  Several  of  these 
plans  have  been  subject  to  regulation  by 
the  Federal  Home  Loan  Bank  Board.  The 
Board  solicits  comment  on  whether 
these  transactions  warrant  specific 
treatment  in  Regulation  Z.  Comment  is 
particularly  welcome  on  the  special 
disclosure  problems,  if  any,  posed  by 
such  transactions  and  on  whether  their 


coverage  by  other  regulations  should 
affect  the  appUcation  of  Regulation  Z  to 
them. 

Section  226.20— Subsequent  disclosure 
requirements. 

(a)  Refinancings.  This  paragraph 
substantially  alters  the  concept  of 
refinancing,  as  that  term  is  defined  in 
§  226.11(i)  of  the  May  proposal  and 
§  226.8(j)  of  the  current  regulation.  The 
two  latter  provisions  generally  define  a 
change  in  the  original  terms  as  a 
refinancing,  subject  to  a  variety  of 
exceptions  and  special  rules.  Under  the 
new  proposal,  a  refinancing  which 
requires  new  Truth  in  Lending 
disclosures  occurs  only  when  an 
existing  obligation  is  satisfied  and 
replaced  by  a  new  obligation. 

The  focus  of  Truth  in  Lending 
disclosures,  at  least  with  respect  to 
closed-end  credit  fransactions,  is  on 
providing  consumers  with  information 
about  credit  terms  before  they  enter  into 
a  transaction.  The  act  itself  does  not 
address  events  occurring  after 
consummation;  the  concept  of 
refinancing,  as  well  as  other  post- 
consummation  events  such  as  an 
assumption,  was  added  to  the  regulation 
by  the  Board.  The  Board's  primary 
concern  in  creating  this  concept  was  to 
address  the  practice  of  "flipping,"  in 
which  a  loan  involving  precomputed 
finance  charges  is  prepaid  and  replaced 
with  a  new  obligation.  Depending  on  the 
rebate  method  used  in  calculating 
unearned  finance  charges  on  the 
existing  obligation,  this  practice  may 
permit  lenders  to  obtain  a  higher  yield 
on  the  loan  than  they  would  have 
obtained  had  the  loan  been  paid  off 
according  to  its  original  terms.  While  the 
refinancing  provision  does  not  prohibit 
this  practice,  it  may  provide  consumers 
with  useful  information  regarding  its 
effect  on  the  cost  of  credit. 

The  standard  used  in  the  current 
regulation  to  define  a  refinancing 
requiring  new  disclosures  has  been  very 
difficult  to  apply,  as  evidenced  by  the 
many  letters,  interpretations  and  special 
rules  which  have  evolved  from  this 
provision.  Particularly  in  view  of  the 
fact  that  this  concept  is  purely  a 
creature  of  the  regulation,  the  Board 
believes  that  the  current  revision  of  the 
regulation  presents  a  unique  opportunity 
to  thoroughly  reexamine  this  approach 
and  explore  alternatives. 

While  the  May  proposal  differed 
somewhat  from  the  current  regulation,  it 
retained  the  present  approach  of 
freating  any  change  in  terms  as  a 
refinancing,  subject  to  a  nimiber  of 
exceptions  hsted  in  §§  226.11{i)  (2),  (3) 
and  (4)  of  that  proposal.  Many 
commenters  criticized  this  approach  as 


unnecessarily  broad  and  suggested  that 
the  Board  define  refinancings  in  a 
manner  similar  to  the  way  in  which  that 
term  is  used  in  the  credit  industry,  to 
refer  only  to  the  extinguishing  of  a  debt 
and  its  substitution  with  a  new 
obligation. 

For  three  reasons,  the  Board  now 
proposes  to  adopt  this  substantially 
altered  definition  of  refinancing.  First, 
the  Board  believes  that  this  definition 
most  closely  resembles  the  types  of 
fransactions  intended  to  be  covered  by 
the  original  refinancing  concept.  Second, 
the  proposal  focuses  specifically  on 
those  changes  that  are  most  analogous 
to  new  credit  fransactions  and  thus 
represent  true  credit-shopping  events. 
Thfrd,  the  proposal  may  provide  a 
simpler  and  more  precise  standard  for 
determining  when  a  refinancing 
requiring  a  new  disclosure  occurs. 

"The  Board  recognizes  that  this 
standard  may  substantially  alter  the 
distinctions  drawn  in  the  current 
regulation  and  related  interpretations 
between  refinancings  and  changes  not 
requiring  new  disclosures.  The  Board 
solicits  comment  on  this  proposal  and 
particularly  on  how  it  would  affect  those 
changes  in  terms  that  were  specifically 
exempted  from  the  refinancing 
definition  in  the  May  proposal.  These 
changes  include  deferrals  of  payments, 
reduction  of  the  annual  percentage  rate, 
court-approved  agreements,  renewals  of 
single-payment  obligations  and  changes 
made  as  a  result  of  default. 

(b)  Assumptions.  This  provision  has 
been  revised  from  §  226.11(j)  of  the  May 
draft  to  clarify  when  new  disclosures 
must  be  given  to  an  assuming  party. 
First,  the  provision  applies  only  to 
residential  mortgage  transactions,  which 
represent  the  type  of  transaction  in 
which  assumptions  are  most  common 
and  most  important. 

Second,  the  provision  has  been 
revised  to  require  new  disclosures  only 
where  the  agreement  to  accept  a  new 
obligor  is  in  writing.  This  is  the  standard 
used  imder  the  present  regulation  for 
determining  whether  disclosure 
responsibilities  arise.  Comment  was 
solicited  in  May  about  whether  the 
writing  requirement  should  be  retained 
or  eliminated  and  the  commenters 
overwhelmingly  favored  its  retention. 

Finally,  the  word  "expressly"  has 
been  added  to  the  first  sentence  to 
sfress  that  the  creditor  has  disclosure 
responsibilities  only  when  it  has 
specifically  agreed  to  accept  another 
person  as  an  obligor. 

Mere  approval  of  creditworthiness  or 
notification  of  a  change  in  records 
would  not  constitute  an  assumption.  The 
retention  of  the  original  consimier  as  an 
obligor  on  the  fransaction.  however. 


does  not  prevent  the  change  from 
constituting  an  assumption  for  purposes 
of  the  regulation. 

Some  commenters  expressed  concern 
about  use  of  the  term  "subsequent 
consumer,"  particularly  since  it  might 
include  guarantors  added  after 
consummation  of  a  fransaction.  The 
provision  has  been  revised  so  that  only 
those  parties  who  become  primary 
obligors  will  receive  new  disclosures. 

The  Board  wishes  to  emphasize  two 
additional  points  regarding  the  scope  of 
paragraph  (b).  First,  it  applies  only  to 
consumer  credit  obligations  that  are 
assumed  by  another  consumer.  It  does 
not  address  whether  a  consumer  taking 
over  the  obligation  of  a  corporation,  for 
example,  is  entitled  to  Truth  in  Lending 
disclosures.  Second,  it  applies  only 
when  the  terms  of  the  existing  obligation 
are  unchanged  (except  for  the 
imposition  of  an  assumption  fee).  If  the 
interest  rate  on  an  obligation  is 
increased  when  a  new  parfy  is  accepted 
on  a  mortgage  loan,  this  would  not  be 
considered  an  assumption  governed  by 
this  provision,  but  rather  would  be 
considered  a  different  fransaction 
altogether,  to  be  measured  against  the 
general  standard  of  coverage  of 
Regulation  Z. 

The  provision  continues  to  require 
that  assumption  disclosures  be  based  on 
the  remaining  obligation,  which  may 
include  items  such  as  payment 
arrearages,  late  payment  charges  and 
collection  costs.  If  these  items  are  part 
of  the  obligation  undertaken  by  the 
subsequent  customer  and  are  not 
prepaid,  they  should  be  reflected  in  the 
new  amount  financed. 

Some  commenters  on  the  May 
proposal  requested  further  guidance  on 
the  content  of  assumption  disclosures 
and  suggested  that  the  substance  of 
present  Board  Interpretation  S  226.807 
be  incorporated.  Simple  interest 
fransactions  do  not  appear  to  require 
special  rules  in  the  new  regulation,  but 
the  Board  solicits  comment  on  whether 
it  is  necessary  to  provide  special  rules 
for  other  types  of  fransactions. 
Comment  is  requested  on  what  specific 
problems  would  be  faced  in  making  new 
disclosures  on  all  obligations,  how 
frequently  the  problems  would  arise, 
and  how  those  problems  should  be 
handled  in  the  final  regulation. 

Section  228.21— Treatment  of  credit 
balances. 

This  provision  is  new  and  establishes 
requirements  for  the  treatment  of  credit 
balances.  It  implements  §  165  of  the  act 
the  scope  of  which  has  been  broadened 
to  apply  to  any  type  of  credit  account, 
not  merely  open-end  accounts. 
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The  act  provides  Aat  a  ca^dit  balance 
in  excess  of  $1  created  by  (1)  transmittal 
of  funds  in  excess  of  the  total  balance 
due  on  the  account,  (2)  rebates  of 
unearned  finance  charges  or  insurance 
premiums,  or  (3)  amounts  otherwise 
owed  to  or  held  for  the  benefit  of  an 
obligor  must  be  either  credited  to  the 
consumer's  accoimt  or  refunded  upon 
the  consumer's  request  With  respect  to 
closed-end  credit,  the  Board  believes 
these  requirements  will  be  applicable  to 
such  situations  as  the  debtor  paying  off 
a  loan  by  transmitting  funds  in  excess  of 
the  total  balance  due  on  the  account, 
and  the  early  payoff  of  a  loan  entitling 
the  debtor  to  a  rebate  of  title  insurance 
premiums  and  finance  charges.  In  the 
Board's  view,  the  statutory  language 
regarding  "total  balance  due"  refers  to 
repayment  of  the  total  outstanding 
balance.  Thus,  this  provision  would  be 
inapplicable  where  the  customer  has 
simply  paid  an  amount  in  excess  of  the 
installment  payment  due  for  that  period. 

The  act  requires  the  creditor  to  make 
a  good  faith  effort  to  refund  to  the 
consumer  any  part  of  the  credit  balance 
remaining  in  the  account  for  more  than 
six  months.  When  the  consumer's 
current  local;iion  is  not  known  by  the 
creditor,  the  statute  contemplates  that 
the  minimum  tracing  requirement  will 
include  use  of  both  the  consumer's  last 
known  address  and  telephone  number. 
A  creditor  is  not  required  to  trace  the 
consumer  when  the  amount  of  the  credit 
balance  is  less  than  $1.  If  the  consumer 
cannot  be  traced,  the  Board  believes 
that  the  disposition  of  the  money 
remaining  in  the  accounbafter  six 
months  is  a  matter  of  stale  law.  The  fact 
that  a  consumer  cannot  be  traced 
through  the  last  known  address  or 
telephone  number  in  no  way  sanctions 
the  creditor's  treating  the  balance  as 
income  or  making  other  disposition  of  it. 

The  Board  solicits  comment  on  its 
implementation  of  §  165  of  the  act  and 
welcomes  views  on  the  application  of 
this  section  to  closed-end  credit 
transactions'. 

Section  226.22— Determination  of 
annual  percentage  rate. 

TTiis  section,  formerly  §  226.12  of  die 
May  draft,  has  been  significantly 
expanded  by  the  incorporation  of  a 
special  tolerance  for  irregular 
transactions  and  the  temporary 
reinstatement  of  the  special  protection 
for  use  of  faulty  calculation  tools.  In 
addition,  several  minor  editorial 
change*,  not  intended  to  affect  the 
substance  of  tiie  section,  have  been 
made. 

Sectioa  107(c)  of  the  act  audiorizes  the 
Boaid  to  providie  a  tolerance  greater 
than  V^  of  1  percentage  point  in 


transactioru  involving  irregular 
payments.  Aidiough  the  regulation 
provides  a  special  rule  for  pajrmait 
irregularities,  this  rule  is  limited  to 
several  slight  irregularities  and  has  no 
application  to  the  majority  of  complex 
transactions.  In  view  of  the  potential 
difficulty  of  calculating  an  annual 
percentage  rate  in  complex  transactions 
and  congressional  recognition  of  this 
fact,  the  Board  believes  that  a  wider 
tolerance  may  be  appropriate. 
Therefore,  %  22R.22[&)  has  been 
redrafted  to  provide  a  tolerance  of  Vi  of 
1  percentage  point  for  irregular 
transactions,  which  the  Board  proposes 
to  define  as  those  involving  multiple 
advances,  irregular  payments,  or 
irregular  payment  periods.  The  Board 
specifically  solicits  comment  on  the 
general  issue  of  a  wider  tolerance  for 
these  transactions,  as  well  as  on  the 
definition  of  an  irregular  transaction,  the 
amount  of  the  tolerance,  and  whether 
the  allowable  tolerance  should  vary 
with  the  size  of  the  transaction.  At  this 
time,  the  Board  proposes  to  retain  the 
special  rule  in  §  228.17(c)(4)  along  widi 
the  new  tolerance,  so  that  irregular 
transactions  may  utilize  either  or  both  of 
these  provisions,  but  solicits  comment 
on  this  matter  as  well. 

The  May  draft  would  have  eliminated 
the  special  protection  afforded  creditors 
for  errors  resulting  from  good  faith  use 
of  faulty  calculation  tools,  now 
contained  in  S  226.5(c)  of  the  current 
regulation.  The  Board  continues  to 
believe  diat  this  regulatory  provision 
will  no  longer  be  appropriate  or 
necessary,  particularly  in  light  of  the 
expanded  defense  for  such  errors  in 
§  130.  the  civil  liability  provision  of  the 
act.  However,  several  commenters 
expressed  concern  about  the  availability 
of  the  amended  §  130  defense  before 
April  1, 1982.  and  requested  that  a  form 
of  present  %  226.5(c)  remain  in  the 
regulation  until  that  time.  The  Board 
believes  that  the  continued  availability 
of  the  special  provision  is  appropriate 
and  proposes  to  reinstate  this  protection 
by  the  addition  of  §  226.22(e)  to  the 
draft.  As  noted  in  paragraph  (f)(2)  of  the 
section,  the  special  rule  would  be 
rescinded  as  of  April  1, 1982.  The  Board 
solicits  comment  on  this  proposal. 

Section  226.23— Right  ofrecission. 

(a)  Consumer's  right  to  rescind. 
Paragraph  (a),  whic^  implements 
§  125(a)  of  the  act,  is  based  on 
§  226.13(a)  of  the  May  proposal.  It 
provides  the  right  to  rescind  a 
transaction  secnred  by  the  consumer's 
principal  dwelling.  As  in  the  May  draft, 
the  ri^t  applies  to  any  property, 
personal  or  real  used  as  the  consumer's 
principal  dwdling  at  the  time  d» 


security  interest  is  retained.  However, 
paragraph  (a)(1)  differs  from  the  earlier 
draft  in  that  the  statutory  language  "is 
or  will  be"  has  been  reincorporated.  The 
Board  believes  that  this  phrase  may  be 
necessary  to  clarify  that  security 
interests  not  retained  at  consummation 
of  the  transaction  may  still  give  rise  to 
the  right  of  rescission.  For  example, 
materialmen's  or  mechanic's  liens 
arising  by  operation  of  law  may  not 
arise  until  performance  has  begun.  The 
right  of  rescission  may  still  be 
applicable  in  such  transactions,  even 
when  the  seoffity  interest  has  not  yet 
been  created. 

Under  paragraph  (a)(1),  any  consumer 
whose  principal  dwelling  is  subject  to  a 
security  interest  may  rescind.  Section 
226.2  defines  "consumer"  to  include  a 
comaker,  endorser,  guarantor,  surety  or 
similar  person  who  may  be  obligated  to 
repay  the  extension  of  credit.  The  Board 
believes  that  this  definition 
encompasses  persons  who  are  not 
parties  to  the  credit  agreement  but  who 
have  signed  the  security  agreement. 
Therefore,  a  joint  owner  in  this  situation 
must  be  given  the  right  of  rescission,  if 
the  property  represents  that  consumer's 
principal  dwelling. 

Several  commenters  requested  further 
guidance  regarding  the  effect  of 
materialmen's  liens,  as  well  as  other 
liens  arising  by  operation  of  law,  on  the 
right  of  rescission.  In  order  to  give  rise 
to  the  right  of  rescission,  the  security 
interest  must  be  retained  "in  the  credit 
transaction."  A  materialmen's  hen 
obtained  by  a  contractor  who  is  not  a 
party  to  the  credit  transaction,  but 
merely  receives  the  proceeds  of  the 
consumer's  unsecured  bank  loan,  does 
not  create  a  rescindable  transaction 
between  the  bank  and  the  consumer. 
The  security  interest  is  in  that  case  not  a 
term  of  the  credit  transaction  but  is 
obtained  by  an  unrelated  third  party. 
However,  a  security  interest  acquired  by 
a  contractor  who  is  the  creditor  in  the 
transaction  creates  a  rescindable 
transaction,  because  the  security 
interest  is  retained  in  connection  with 
the  credit  extension.  The  same  result 
occurs  when  a  materialmen's  lien  is 
retained  by  a  subcontractor  of  a 
creditor-contractor,  even  when  the  latter 
has  waived  its  rights  under  the  law.  In 
the  Board's  view,  the  subcontractor  is 
acting  as  the  agent  of  the  creditor- 
contractor  in  such  cases  and  the  security 
interest  therefore  forms  part  of  the 
credit  transaction.  This  position 
incorporates  current  Board 
Interpretation  i  2a6.90L 

The  footnote  to  paragrafA  (aKt)* 
dealing  with  addition  of  a  security 
interest  to  an  existing  obligation,  has 
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been  expanded  in  two  ways.  First,  only 
the  notice  required  by  paragraph  (b), 
and  not  new  material  disclosures,  need 
be  delivered  in  such  cases.  Second,  the 
footnote  specifically  provides  that  the 
rescission  period  is  triggered  by  delivery 
of  the  rescission  notice. 

Paragraph  (a)(2)  reflects  both  the 
existing  regulation  and  the  May  draft.  It 
provides  that  the  consumer's  written 
notification  that  the  transaction  has 
been  rescinded  is  considered  given  to 
the  creditor  when  mailed  or  filed  for 
telegraphic  transmission.  Although 
many  commenters  requested  that 
notification  be  considered  given  upon 
receipt  by  the  creditor,  the  Board 
believes  that  the  existing  rule  best 
serves  the  purposes  of  this  provision. 
Many  of  these  conmients  were  prompted 
by  a  misunderstanding  of  the  effect  of 
this  rule.  The  Board  wishes  to 
emphasize  that  the  20-day  limit  on  the 
obligations  in  paragraph  (d)  runs  from 
receipt  of  the  notice,  not  the  time  of 
mailing. 

Paragraph  (a)(3)  has  been  revised  to 
clarify  that  the  rescission  period  rims 
from  the  last  of  three  events: 
Consummation,  delivery  of  the 
rescission  notice  required  by  paragraph 
(b)  of  this  section,  and  delivery  of  the 
material  disclosures.  The  rescission 
notice  and  material  disclosures  need  not 
be  delivered  at  the  same  time.  The 
material  disclosures  as  defined  in  the 
footnote  are  intended  to  be  exhaustive. 
For  example,  they  do  not  include  an 
explanation  of  the  amount  financed  or 
information  regarding  the  security 
interest.  Moreover,  for  purposes  of 
rescission,  the  material  disclosures  need 
not  be  accompanied  by  descriptors. 

The  last  portion  of  paragraph  (a)(3) 
provides  for  termination  of  an  unexpired 
right  of  rescission  three  years  from 
consummation  or  upon  the  fransfer  of 
the  property,  whichever  comes  first. 
Transfer  of  the  property  means  any 
transfer  of  the  consumer's  entire 
interest.  Both  voluntary  and  involuntary 
fransfers,  including  a  foreclosure  sale, 
terminate  the  right  to  rescind. 

The  rule  in  §  226.9(f)(1)  of  the  current 
regulation  has  been  added  as  paragraph 
(a)(4)  to  clarify  that  transactions  in 
which  more  than  one  consumer's 
ownership  interest  is  at  risk  may  be 
rescinded  by  any  one  of  the  consumers 
involved. 

(b)  Notice  of  right  to  rescind.  This 
paragraph  has  been  revised  in  four 
ways.  First,  the  proposal  reinstates  the 
requirement  that  creditors  provide  two 
copies  of  the  notice.  Second,  the  phrase 
"to  each  consumer  entitled  to  rescind" 
has  been  added  to  clarify  that  the 
creditor  must  deliver  the  copies-to  all 
consumers  whose  ownership  interest  in 


the  dwelling  secures  the  obligation. 
Third,  a  new  disclosure  requirement,  the 
date  of  expiration  of  the  rescission 
period,  has  been  added  as  paragraph 
(b)(5).  Fourth,  creditors  must  identify  the 
transaction  to  which' the  right  applies. 
This  may  be  done,  for  example,  by 
giving  the  date  of  the  transaction. 

The  notice  in  Appendix  G  provides  a 
model  for  creditors  to  use  in  complying 
with  this  requirement,  although  that 
form  need  not  be  used.  The  creditor  may 
provide  a  separate  form  that  a  consumer 
may  use  to  exercise  the  right  of 
rescission  or  that  form  may  be  combined 
with  the  other  rescission  disclosures,  as 
is  done  in  the  Board's  model  form. 
Creditors  may  designate  an  agent  to 
receive  notice  from  consumers. 

(c)  Delay  of  creditor's  performance. 
Paragraph  (c)  restates  §  226.9(c)  of  the 
existing  regulation  and  §  226.13(c)  of  the 
May  draft,  with  minor  editorial  changes. 

(d)  Effects  of  rescission.  This 
paragraph  differs  from  §  226.13(d)  of  the 
May  draft  in  four  respects.  Firsi  it  has 
been  divided  into  subparagraphs  in 
order  to  more  clearly  delineate  the 
obligations  of  the  creditor  and  the 
consumer.  Second,  in  addition  to  the 
change  in  format,  the  statutory  word 
"tender"  has  been  reinstated  in  place  of 
"offer"  because  the  terms  may  not  be 
synonymous  under  state  law. 

Third,  the  paragraph  has  been  revised 
to  clarify  that  the  consumer's  option  to 
tender  at  the  location  of  the  property  or 
at  the  residence,  rather  than  at  the 
creditor's  place  of  business,  applies  only 
to  the  tender  of  goods  and  materials.  A 
tender  of  money  must  be  made  at  the 
creditor's  place  of  business. 

Fourth,  the  paragraph  uses  the  term 
"calendar  days"  in  describing  the  time 
periods  within  which  the  creditor  must 
return  any  money  or  property  and 
reflect  the  security  interest  termination, 
and  subsequentiy  take  back  any  money 
or  property  tendered  by  the  consumer. 
This  editorial  change  reflects  the  staffs 
longstanding  interpretation  of  this 
provision. 

Many  commenters  requested  that  the 
Board  allow  creditors  to  utilize  offsets, 
escrow  agreements  and  other  similar 
alternative  methods  of  complying  with 
their  reponsibilities  in  a  rescinded 
transaction.  However,  the  Board 
believes  that,  in  view  of  the  act's 
specificity  in  this  regard,  it  would  not  be 
appropriate  or  necessary  to  provide 
further  elaboration  in  this  area. 

Many  commenters  also  addressed  the 
application  of  paragraph  (d)(2).  which 
requires  that  the  creditor  return  any 
money  or  property  given  by  the 
consumer  as  amounts  paid  to  third 
parties.  In  the  Board's  judgment, 
because  section  125(b)  of  the  act 


requires  that  creditors  return  any  money 
or  property  given  as  earnest  money, 
downpayments,  or  otherwise,  creditors 
must  return  all  monies  including 
downpayments.  application  fees  and 
fees  paid  to  third  parties.  This  reflects 
the  position  taken  in  staff 
interpretations  of  the  current  regulation. 

(e)  Consumer's  waiver  of  right  to 
rescind.  The  paragraph  differs 
significantiy  from  its  cotmterpart  in  both 
the  May  draft  and  the  existinjg 
regulation  with  regard  to  the  nature  of 
the  emergency  giving  rise  to  a  waiver. 
The  emergency  need  no  longer  endanger 
persons  or  property.  The  consumer  need 
only  determine  that  the  extension  of 
credit  is  necessary  to  meet  a  bona  fide 
personal  financial  emergency.  This 
standard  essentially  mirrors  that  in 
section  125(d)  of  the  act.  The  Board 
beheves  that  the  current  regulatory 
implementation  of  that  statutory 
provision  may  be  unnecessarily  narrow 
and  solicits  comment  on  this  revision. 
While  the  requirements  for  a  waiver 
would  be  eased,  this  provision  continues 
to  prohibit  the  use  of  preprinted  forms 
for  this  purpose,  in  order  to  prevent  any 
abuse  of  the  waiver  rule. 

(f)  Exempt  transactions.  The  changes 
made  in  this  paragraph  are  generally 
editorial  and  are  not  intended  to  alter 
the  substance  of  the  May  draft. 

Paragraph  (f)(2)  incorporates  in  a 
revised  format  the  current  position 
taken  in  Board  Interpretation  §  226.903 
concerning  the  right  of  rescission  in 
refinancings. 

Paragraph  (f)(4)  corresponds  to  the 
proposed  §  226.11(d),  covering  series  of 
advances  and  series  of  single-payment 
transactions.  Just  as  new  disclosures 
need  not  be  made  for  subsequent 
advances,  no  new  rescission  rights  arise 
so  long  as  the  appropriate  notice  was 
provided  at  the  outset  of  the  transaction. 
Subsequent  advances  for  renewal 
premiums  addressed  in  Board 
Interpretation  §  226.814  would  also 
come  within  this  exemption. 

Paragraph  (f)(5)  of  the  May  draft, 
which  concerned  subsequent 
subordination  of  a  security  interest,  has 
been  deleted  as  uimecessary  because 
the  right  of  rescission  no  longer  depends 
on  the  priority  status  of  the  Uen. 

Section  226.24 — Advertising. 

Section  226.24  contains  rules  for 
advertising  closed-end  consumer  credit. 
It  is  based  on  §  226.14  of  the  May 
proposal  but  contains  several 
substantive  and  editorial  revisions. 

(a)  Actually  available  terms.  This 
paragraph  corresponds  to  paragraph 
(a)(1)  of  the  May  draft  and  requires  that 
advertisements  state  only  those  terms 
that  the  creditor  is  actually  prepared  to 
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offer.  Several  commenters  suggested 
retaining  the  "will  arrange"  language  of 
the  current  regulation  so  that  creditors 
may  also  advertise  limited  or  imusuai 
credit  tenns.  The  deletion  of  such 
language  is  not  intended  to  inhibit  the 
promotion  of  new  credit  programs,  but 
to  prohibit  the  advertising  of  terms 
which  the  creditor  does  not  actually 
intend  to  offer.  For  example,  a  creditor 
may  not  advertise  a  very  low  annual 
percentage  rate  that  will  not  in  fact  be 
available  at  any  time,  but  may  advertise 
a  rate  that  will  be  offered  for  only  a 
hmited  period. 

Section  22ai4(a)(2)  of  the  May  draft 
prohibiting  inaccurate  or  misleading 
advertising,  has  been  deleted  as 
unnecessary.  Many  commenters 
expressed  concern  about  this  provision. 
which  they  believe  is  already 
adequately  addressed  in  a  variety  of 
other  laws. 

(b)  Advertisement  of  rate  of  finance 
charge.  Paragraph  (b)  requires  that 
advertised  rates  be  stated  in  terms  of  an 
annual  percentage  rate.  As  in  §  226.18(f), 
relating  to  disclosure  of  a  variable  rate, 
the  rate  increase  disclosure  requirement 
in  this  paragraph  does  not  apply  to  any 
rate  increase  due  to  delinquency 
(including  late  pa3rment),  default, 
assumption,  or  transfer  of  collateral. 

(c)  Advertisement  of  terms  that  trigger 
additional  disclosures.  Paragraph  (cHl) 
sets  forth  the  credit  terms  which,  if  used 
in  an  advertisement,  require  disclosure 
of  the  credit  terms  listed  in  paragraph 
(c)(2).  Several  commenters  suggested 
that  the  phrase  "or  otherwise 
detenninable  from"  be  deleted  from 
paragraph  (c)(1)  because  they  deemed  it 
too  vague  a  stetndard  for  determining 
when  a  trigger  term  has  been  stated. 
This  phrase  was  included  in  the  May 
draft  to  cover  such  promotional 
statements  as  "80%  financing  available" 
which  is,  in  fact,  indicating  that  a  20% 
downpayment  is  required.  The  Board 
believes  that  this  phrase  should  be 
retained,  to  clarify  that  terms  which  are 
implicit  from  the  advertisement  trigger 
further  disclosures. 

The  terms  "no  downpayment  is 
required"  and  "no  charge  for  credit" 
have  been  eliminated  from  the  list  of 
triggering  terms  in  the  new  draft  These 
terms  are  not  mandated  by  the  statute. 

The  footnote  to  this  paragraph  reflects 
Board  Interpretation  §  226.1001,  which 
deals  with  die  advertisement  of  credit 
terms  when  all  credit  sales  or  loans  are 
not  made  on  the  same  basis.  The 
advertisement  of  credit  terms  may  be 
made  by  giving  one  or  more  examples  of 
typical  extensions  of  credit  and  stating 
£dl  of  the  terms  applicable  to  each 
exam[^.  The  examples  must  be  labeled 
as  such  and  must  reflect  representative 


credit  tenns  that  are  made  available  by 
the  creditor  to  present  and  prospective 
customers. 

A  number  of  commenters  suggested 
that  paragraph  (c)(2)(i).  relating  to 
downpayments,  be  clarified  to  indicate 
that  it  is  applicable  only  to  credit  sale 
transaction.  Since  the  term  "credit  sale" 
has  now  been  incorporated  into  the 
definition  of  downpayment  in  the  new 
draft  of  the  regulation,  a  specific 
reference  to  credit  sales  appears 
imnecessary  in  this  paragraph. 

Paragraph  (c)(2)(i)  has  been  revised  so 
that  creditors  may  state  either  the  . 
amount  or  percentage  of  the 
downpayment.  When  a  transaction 
involves  no  downpayment  creditors 
need  not  state  that  fact. 

Paragraph  (c)(2)(ii)  has  been  revised 
to  read  "terms  of  repayment"  as 
provided  in  the  statute,  instead  of 
"number,  amounts  and  timing  of 
repayment"  This  change  is  designed  to 
provide  greater  flexibility  to  creditors  in 
making  this  disclosure.  Repayment 
terms  may  be  expressed  in  a  variety  of 
ways  in  addition  to  the  exact  repayment 
schedule.  For  example,  a  creditor  may 
use  a  unit-cost  approach  in  making  the 
required  disclosure,  e.g.,  "48  monthly 
payments  of  $27.83  per  $1,000 
borrowed."  As  another  example,  in  an 
advertisement  for  credit  secured  by  a 
dwelling,  when  any  series  of  payments 
varies  because  of  a  graduated  payment 
feature  or  because  of  the  inclusion  of 
mortgage  insurance  premiums,  a  creditor 
may  comply  with  paragraph  (c){2)(ii)  of 
this  section  by  stating  the  number  and 
timing  of  payments,  the  amounts  of  the 
largest  and  smallest  of  those  payments, 
and  the  fact  that  other  payments  will 
vary  between  those  amounts.  This 
example  corresponds  to  §  226.14(d)  of 
the  May  draft  of  die  regulation  and 
reflects  Board  Interpretation  §  226.808  of 
the  current  regiUation. 

Several  commenters  argued  that 
residential  mortgage  transactions  should 
be  completely  exempted  from  the 
advertising  restrictions,  on  the  grounds 
that  the  annual  percentage  rate  is 
difficult  to  compute  for  these 
transactions  and  that  other  information, 
such  as  simple  interest  rates,  points  and 
loan  fees,  is  more  crucial  to  consumers 
for  comparison  shopping  purposes.  In 
the  Board's  view,  the  evidence  available 
does  not  support  an  exemption  of  this 
nature  but  further  comment  on  this 
matter  is  welcome. 

{d]  Catalogs  and  multiple-page 
advertisements.  Paragraph  (d) 
corresponds  to  §  226.10(b)  of  the  current 
regulation.  It  incorporates  the 
requirement  in  current  Board 
Interpretation  S  226.1002  that  the  tables 
or  schedules  of  tenns  in  catalogs  include 


all  amounts  up  to  the  level  of  the  more 
commonly  sold  higher  priced  property  at 
services.  In  the  Board's  view,  the 
remaining  portion  of  that  interpretation, 
regarding  the  method  of  computing 
disclosures  and  the  $1,000  limit  on  the 
examples,  is  unnecessary  and  its 
inclusion  would  be  contrary  to  the 
concept  of  simplification. 

It  should  be  noted  diat  the  May  draft 
of  §  226.14  included  the  disclosure 
requirements  regarding  oral  responses 
to  inquiries  about  the  cost  of  credit 
Since  oral  responses  are  advertisements 
within  the  meaning  of  §  226.2.  this 
provision  has  been  moved  to  Subpart  E 
of  the  regulation. 

Subpart  D — Consumer  Leasing 

Section  226.25— Definitions. 

This  section  incorporates  the 
definitions  in  §  226.2  of  the  May  draft 
that  are  applicable  solely  to  leasing. 
Terms  that  may  apply  to  other 
provisions  of  the  regulation  as  well  as 
Subpart  D  are  still  defined  in  §  226.2. 

Arrange  for  a  lease.  TTiis  definition  no 
longer  requires  that  arranging  for  a  lease 
be  a  transaction  fliat  occurs  "regularly," 
as  the  definition  of  "lessor"  makes  such 
a  requirement  unnecessary.  Otherwise, 
this  definition  is  unchanged  from  the 
May  draft. 

Consumer  lease.  This  definition  is 
unchanged  from  the  May  draft  except  to 
add,  for  purposes  of  clarification,  that 
leases  which  are  defined  as  "credit 
sales"  are  not  within  the  definition  of  a 
"consumer  lease." 

As  stated  in  the  commentary  to  the 
May  draft  a  monUi-lo-month  lease,  with 
no  penalty  for  cancelling  before  five 
months  and  with  an  obligation  to  pay 
only  the  rental  and  any  accrued  and 
unpaid  charges,  is  not  subject  to  either 
the  credit  or  leasing  provisions  of 
Regulation  Z.  It  is  not  a  credit  sale 
because  the  consumer  does  not  agree  to 
pay  a  sum  substantially  equivalent  to,  or 
in  excess  of,  the  aggregate  value  of  the 
property  and  service  involved.  It  is  not  a 
consumer  lease  because  the  original 
term  does  not  exceed  four  months.  This 
position  is  consistent  with  longstanding 
Board  interpretations  and  is  based  on 
the  statutory  definitions  of  transactions 
subject  to  the  Consumer  Credit 
Protection  Act 

May  commenters  objected  on  this 
position  and  urged  the  Board  to  extend 
the  coverage  of  the  regulation  of  these 
leases.  The  commenters  pointed  out  that 
customers  may,  as  a  result  of 
unscrupulous  business  practices,  be 
misled  about  the  true  cost  of  these 
leases  and  deprived  of  important 
infcHmatioo.  While  the  Board  recognizes 
and  shares  Uiese  concerns,  it  continues 


to  believe  that  such  leases  are  beyond 
the  scope  of  the  act  The  act  itself  does 
not  appear  to  provide  an  approporiate 
vehicle  for  eliminating  abuses  in  this 
area  and  congressional  action  may  be 
needed  to  address  these  concerns. 

A  month-to-month  lease  with  a 
penalty  for  cancelling  before  five 
months  or  with  an  obligation  to  pay 
more  than  the  total  of  the  rented  and 
accrued  and  unpaid  charges  may  be  a 
consumer  lease.  However,  such  a  lease 
would  not  be  a  credit  sale,  because  the 
consumer  does  not  agree  to  pay  a  sum 
substantially  equivalent  to  or  in  excess 
of  the  aggregate  value  of  the  property 
and  services  involved.  It  should  be 
noted  that  requiring  notice  before 
termination  is  not  la  penalty  for  the 
purposes  of  either  the  "credit  sale"  or 
"consumer  lease"  definitions. 

Lessor.  This  definition,  like  the 
definition  of  "creditor,"  has  been  altered 
to  provide  a  more  reliable  guide  for 
determining  who  has  disclosure 
responsibilities.  Under  the  proposed 
definition,  if  a  person  has  extended  or 
arranged  for  a  lease  more  than  25  times 
in  the  calendar  year  preceding  the 
transaction  in  question,  that  person  is  a 
lessor  and  must  make  disclosures.  The 
Board  solicits  comment  on  whether  the 
test  is  appropriate. 

Realized  value.  This  definition  is 
unchanged  from  the  May  draft 

Total  lease  obligation.  This  definition 
is  substantially  unchanged  from  the 
'  definition  in  the  current  regulation. 
However,  the  proposed  definition 
permits  noncapitalized  sales  taxes  on 
the  monthly  payments  to  be  included  in 
the  scheduled  periodic  payments  in 
calculating  the  "total  lease  obligation." 

Value  of  the  property  at 
consummation.  This  definition  is 
unchanged  from  the  May  draft. 

Section  226.26 — Disclosures. 

Section  226.26  of  the  proposal 
contains  the  leasing  disclosure 
provisions  and  corresponds  to  §  226.15 
of  the  May  draft  and  the  current 
regulation.  Although  the  proposal 
retains  the  organizational  framework 
that  appeared  in  the  May  draft,  it 
substantively  changes  the  content.  New 
requirements  in  the  May  draft  that 
would  have  altered  leasing  forms  have 
been  eUminated,  because  the  Truth  in 
Lending  Simplication  and  Reform  Act 
did  not  amend  the  consumer  leasing 
provisions.  Although  the  Board  favors  a 
simplified  leasing  regulation,  it  believes 
that  further  modifications  should  await 
Congressional  action.  ConsequenUy,  this 
proposal  more  closely  resembles  and 
clarifies  the  current  regulation.  The 
proposal  has  also  been  redrafted  to 
mirror  certain  changes  made  in  the 


closed-end  credit  provisions  that  do  not 
require  alteration  of  disclosure  forms. 

"The  leasing  forms  that  appear  in 
current  Board  Interpretations 
§§  116.1501  and  226.1502  are 
incorporated,  without  change,  in 
Appendix  H  of  this  proposal.  The  Board 
invites  lessors  to  submit  their  consumer 
leasing  forms  and  to  suggest 
improvements  to  the  forms  in 
Appendix  H. 

(a)  Time  and  form  of  disclosures.  This 
paragraph  corresponds  to  §  226.15(b)  of 
the  May  draft.  It  no  longer  requires  the 
disclosures  to  be  grouped  together  and 
segregated  from  all  other  disclosures, 
because  these  requirements  conflict 
with  the  more  permissive  requirements 
in  section  122(b)  of  the  act.  Moreover, 
the  deleted  provisions  would  have 
required  burdensome  lease  form 
alterations.  The  proposal,  however, 
requires  the  disclosures  to  be  written 
clearly  and  conspicuously,  as  mandated 
by  §  182  of  the  act 

(b)  Basis  of  disclosures  and  use  of 
estimates.  VVhen  the  lessor  lacks  the 
information  needed  to  make  accurate 
disclosures,  it  must  make  disclosures 
based  on  the  best  information 
reasonably  available.  For  example, 
when  determining  the  estimated  value  of 
a  leased  vehicle  at  the  end  of  the  term, 
the  lessor  may  use  the  "blue  book" 
value  as  the  best  information 
reasonably  available.  In  the  alternative, 
the  lessor  may  rely  on  its  objective 
experience  with  local  used  motor 
vehicle  markets  and  long-term  price 
trends,  if  that  experience  better 
approximates  the  actual  value  of  the 
vehicle  at  the  end  of  the  lease  term. 

Section  226.15(c)(2]  in  the  May  draft 
permitted  a  lessor  to  understate  the 
estimated  value  of  the  leased  property, 
provided  it  returned  any  excess  of 
realized  value  over  estimated  value  to 
the  consumer  at  the  end  of  the  lease 
term.  This  provision  has  been  deleted 
because  it  would  have  required  lessors 
to  alter  their  lease  forms.  The  substance 
of  current  §  226.6(f),  which  provides  that 
a  lessor  may  understate  the  estimated 
value  only  in  a  purchase  option  lease, 
has  been  reinstated. 

(c)  Multiple  lessors  multiple 
consumers.  This  paragraph  corresponds 
to  §  226.15(a)  (1)  and  (2)  of  die  May  draft 
but  eliminates  the  general  statements 
that  a  lessor  must  provide  disclosures  to 
a  consumer.  The  Board  beheves  that  this 
material  is  unnecessary  and  has  revised 
the  paragraph  to  address  only  multiple- 
consumer  and  multiple-lessor 
transactions,  where  specific  guidance 
may  still  be  needed.  In  the  first 
sentence,  the  word  "need"  replaces  the 
word  "shall"  to  indicate  that  more  than 
one  lessor  is  permitted  to  make 


disclosures  when  a  lease  involves 
multiple  lessors.  Only  one  complete  set 
of  disclosures  need  be  given. 

(d)  Effect  of  subsequent  events.  This 
proposal  eliminates  the  provision  in  the 
May  draft  that  required  new  disclosures 
before  consummation  if  the  original 
disclosures  were  rendered  inaccurate  by 
an  event  occurring  after  deUvery.  For 
purposes  of  this  paragraph,  the  act  of 
mailing  the  disclosures  to  the  consumer 
constitutes  "delivery." 

(e)  Content  of  disclosures.  As  in  the 
May  draft  the  lessor  need  make  only 
those  disclosures  that  apply  to  its 
leasing  practices.  For  example,  if  a 
lessor  does  not  secure  the  performance 
of  a  lease  by  taking  a  security  interest  in 
the  consumer's  property,  the  lessor  is 
not  required  to  disclose  a  security 
interest  under  paragraph  (e)(12]  of  this 
section. 

Paragragh  (e)(1)  clarifies  that  the 
consumer  to  whom  disclosures  are  made 
is  the  only  consumer  whose  identity 
need  be  disclosed. 

Paragraph  (e)(4)  is  substantially 
unchanged  from  the  May  draft  Some 
examples  of  payments  that  are  disclosed 
under  this  provision  are  a  refundable 
security  deposit  advance  payment 
capitalized  cost  reduction,  and  trade-in 
allowance.  This  paragraph  retains  the 
May  draft  provision  requiring  a  "brief 
description"  of  the  payments.  The 
phrase  "brief  description"  replaces  the 
current  regulatory  phrase  "appropriately 
identified."  although  no  substantive 
change  is  intended. 

Paragraphs  (e)(6)  and  (e)(7)  are 
modified  to  permit  lessors  to  retain  their 
current  disclosure  forms.  The 
paragraphs  now  permit  but  do  not 
require,  the  exclusion  of  charges  that 
were  previously  disclosed.  Lessors  who 
currenUy  include  previously  disclosed 
charges  in  these  amounts  may  continue 
to  do  so. 

The  May  draft  of  paragraphs  (e)(10) 
and  (e)(12)  required  lessors  to  alter  their 
disclosure  forms.  This  proposal  modifies 
those  paragraphs  to  eliminate  the  need 
for  any  alteration  of  forms.  Paragraph 
(e)(10)  no  longer  requires  a  brief 
description  of  any  maintenance  or 
service  contract  while  paragraph  (e)(12] 
eliminates  disclosure  of  a  security 
interest  in  after-acquired  property. 

Paragraph  (e)(12)  requires  the 
disclosure  of  a  security  interest  as 
defined  in  §  226.2  and  the  accompanying 
explanatory  material  to  that  section. 
This  term  does  not  include  certaip 
incidental  items  such  as  insurance 
proceeds,  unearned  insurance 
premiums,  or  accessions  to  property. 

The  May  draft  of  paragraph  (e)(13} 
added  excessive  wear  or  use  charges  to 
the  list  of  required  disclosures  for 
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default,  delinquency  or  late  payment. 
Excessive  wear  or  use  charges  have 
been  deleted  from  the  paragraph, 
because  their  disclosure  might  require 
lessors  to  alter  their  forms.  The  Board 
soUcits  comments  on  whether  excessive 
wear  or  use  charges  are  in  the  category 
of  default  charges  and  whether  the 
inclusion  of  such  charges  would  alter 
lease  forms.  As  stated  in  official  staff 
interpretation  FC-0156,  paragraph 
(e)(13)  does  not  require  the  disclosure  of 
accrued  lease  charges  in  a  "simple 
interest"  lease  when  a  periodic  payment 
is  deferred.  This  proposal  also  retains 
the  May  draft  exclusion  of  deferred 
extension  charges  from  the  disclosure 
requirements  of  paragraph  (e)(13).  The 
Board  solicits  comments  on  whether  the 
exclusion  of  these  charges  is 
appropriate. 

The  remaining  provisions  in 
paragraph  (e)  are  substantially  similar 
to  their  counterparts  in  the  May 
proposal. 

(f)  Special  disclosures  concerning 
consumer's  liability  on  termination  of 
lease.  Proposed  paragraph  (f) 
corresponds  to  55  226.15(b)(13).  (14).  and 
(15)  of  the  current  regulation,  and 
appears  as  a  separate  disclosure 
provision  to  emphasize  that  the 
disclosures  relate  only  to  open-end 
leases.  An  open-end  lease  imposes 
liability  on  a  consumer  at  the  end  of  the 
lease  term  for  the  difference  between 
the  realized  value  of  the  leased  property 
determined  at  that  time  and  the 
estimated  value  disclosed  at 
consummation.  The  term  "realized 
value"  is  defined  in  5  226.25  of  the 
proposal. 

Paragraph  (f)  eliminates  two 
disclosure  requirements  that  appeared 
in  the  May  draft  because  they  required  a 
change  in  lessors'  forms.  Lessors  need 
not  disclose  whether  an  appraisal  will 
be  based  on  the  wholesale  or  retail 
value  of  the  leased  property,  nor  that  an 
appraisal  is  final  and  binding  only  if 
obtained  within  a  reasonable  time.  As 
proposed,  this  paragraph  returns  to  the 
substantive  requirements  of  the  current 
regulation. 

(g)  Renegotiations  requiring  new 
disclosures.  Proposed  §  226.26(g)  sets 
forth  a  new  rule  for  determining  when  a 
renegotiation  occurs.  It  states  that  new 
disclosures  are  required  only  when  an 
existing  consumer  lease  is  satisfied  and 
replaced  by  a  new  consumer  lease. 

Paragraph  (g)  substantially  alters  the 
concept  of  renegotiation  that  was 
proposed  in  the  May  draft.  Undet  the 
eariier  proposal,  any  change  of  a  term 
originally  disclosed  was  considered  a 
renegotiation  unless  one  of  several 
exceptions  applied.  Commenters 
criticized  the  rule  as  unnecessarily 


broad,  particularly  in  its  coverage  of 
deferred  payments  and  payment 
schedule  changes  that  result  from  the 
consumer's  default. 

The  renegotiation  concept  is  a 
regulatory  creation;  it  is  not  addressed 
in  the  statute.  The  Board  beUeves  that 
the  current  revision  of  the  regulation 
presents  a  unique  opportunity  to 
thoroughly  reexamine  this  approach  and 
explore  alternatives. 

'The  Board  is  proposing  this  standard 
as  a  simpler  and  more  meaningful  rule 
for  determining  when  new  disclosures 
must  be  given.  It  believes  that  this  rule 
defines  more  precisely  the  situations 
that  are  analogous  to  new  consumer 
lease  transactions  and  thus  require 
comparable  treatment.  Moreover,  this 
approach  parallels  the  revised 
refinancing  provision  in  5  226.20(a)  for 
closed-end  credit.  If  the  parties  to  a 
consumer  lease  agree  to  change  the 
original  terms  by  creating  a  new  lease 
that  replaces  the  old  lease,  new 
disclosures  must  be  given  reflecting  the 
terms  of  the  new  lease.  An  assumption 
of  the  lease  by  a  consumer  who  was  not 
a  party  to  the  original  lease  is  not  a 
renegotiation.  If  terms  are  changed 
without  extinguishing  the  existing  lease, 
no  disclosures  are  required  under  this 
proposal.  For  example,  if  the  parties 
agree  to  defer  one  or  more  payments,  no 
Regulation  Z  lease  disclosure 
responsibilities  arise,  as  long  as  the 
existing  lease  has  not  been  satisfied  and 
replaced. 

The  Board  solicits  comment  on 
whether  this  standard  is  workable  and 
whether  it  would  include  in  and  exclude 
from  the  category  of  renegotiations  the 
appropriate  situations.  The  proposal 
expressly  retains  the  renegotiation 
exception  permitting  the  substitution  or 
addition  of  items  in  a  multiple-item 
lease.  The  Board  contemplates  that  the 
substitution  of  property  in  a  single-item 
lease,  such  as  an  automobile  lease, 
constitutes  a  renegotiation.  The  Board  is 
particularly  interested  in  knowing  the 
impact  of  the  proposed  nile  on  certain 
common  changes  in  terms.  These 
changes  include  deferrals  of  payments, 
the  addition  or  renewal  of  optional 
insurance,  an  extension  of  the  lease 
term  with  no  other  changed  terras,  a 
change  in  collateral  requirements,  a 
change  in  late  charges,  post-default 
changes,  agreements  approved  by  a 
court,  and  an  informal  oral  agreement 
between  the  lessor  and  consumer. 

The  reference  to  "an  existing  lease" 
includes  leases  subject  to  the  present 
Regulation  Z  as  well  as  those  subject  to 
the  revised  regulation. 

(h)  Extensions.  Proposed  §  226.26(h)  is 
a  new  paragraph  and  corresponds  to 
§§  226.15(g)(2)(iv)  and  (g)(3)  of  the  May 


draft.  It  requires  lessors  that  extend  a 
consumer  lease  beyond  the  original  term 
to  abide  by  the  presumptions  and  duties 
in  section  183(a)  of  the  act. 

The  extension  provisions  that  appear 
in  the  current  regulation,  the  May 
proposal,  and  this  proposal  are 
regulatory  creations.  "The  act  does  not 
specifically  address- the  effect  of  an 
extension  on  the  lessor's  section  183(a) 
statutory  duties.  The  Board  solicits 
comment  on  whether  it  is  appropriate  to 
clarify  those  duties  when  a  lease  is 
extended. 

If  a  lease  is  extended  for  one  month  or 
less,  the  lessor  must  determine  the 
consumer's  end-of-term  liability  on  the 
basis  of  the  original  estimated  value  of 
the  leased  property.  If  a  lease  is 
extended  for  one  month  or  more,  on  a 
month-to-month  basis  or  otherwise,  the 
lessor  must  still  comply  with  statutory 
section  183(a)  duties.  Moreover,  to 
clarify  the  May  draft,  the  proposal 
requires  the  lessor  to  redetermine  the 
estimated  value  of  the  leased  property 
when  the  extension  terminates  and  the 
property  is  returned.  The  estimated 
value  should  be  reduced  by  an  amount 
reflecting  the  depreciation  that  occurred 
over  the  extended  time  period. 

The  lessor  may  use  any  reasonable 
method  to  determine  the  depreciation 
that  results  during  an  extension;  it  need 
not  engage  in  complex  recomputations. 
A  new  footnote  provides  a  simplified 
method  that  the  lessor  may  use  to 
determine  the  reduced  estimated  value 
of  the  property.  Assuming  that  a  portion 
of  each  periodic  payment  reflects  the 
depreciation  of  the  leased  property  that 
correlates  with  the  original  estimated 
value,  the  footnote  permits  the  lessor  to 
subtract  the  depreciation  portion  of  each 
periodic  payment  made  during  the 
extension  from  the  original  estimated 
value.  If  the  leased  property  appreciates 
instead,  this  provision  is  inapplicable. 
Lastly,  if  a  lessor  prefers,  it  may  treat  an 
extension  as  a  renegotiation  requiring 
new  disclosures. 

Section  226.27— Advertising. 

This  section  is  substantially 
unchanged  from  5  226.16  in  the  May 
draft. 

(a)  Actually  available  terms.  The  May 
draft  permitted  an  advertisement  to 
state  only  those  terms  that  a  lessor 
"generally  arranges  or  offers."  A  number 
of  comments  were  received  suggesting 
that  the  provision  would  prohibit  lessors 
from  advertising  new  terms.  To  prevent 
such  misunderstanding,  the  paragraph 
has  been  amended.  The  new  proposal 
would  require  that  an  advertisement 
which  states  specific  consumer  lease 
terms  state  only  those  terms  that  the 
lessor  "actually  arranges  or  offers."  The 
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Board  believes  that  this  language  is 
flexible  enough  to  permit  the  offering  of 
special  programs  and  new  terms  while 
at  the  same  time  prohibiting  the  "bait 
and  switch"  practices  that  paragraph  (a) 
is  intended  to  prevent. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  This 
paragraph  is  substantively  the  same  as 
§  226.16(b)  in  the  May  draft. 

(c)  Multiple-item  leases;  merchandise 
tags.  This  paragraph  is  the  same  as 

§  226.16(c)  in  the  May  draft,  except  that 
it  no  longer  requires  that  the 
merchandise  tag  "clearly"  refer  to  a  sign 
or  display,  or  that  the  sign  or  display  be 
"prominently"  posted.  The  requirements 
of  clarity  and  prominence  were  vague 
and  might  have  caused  uimecessary 
difficulty  in  compliance. 

(d)  Catalogs  and  multiple-page 
advertisements.  This  paragraph  is 
substantively  the  same  as  §  226.16(d)  in 
the  May  draft. 

Subpart  E — Miscellaneous 

Section  226.28 — Record  retention. 

The  general  rule  in  paragraph  (a) 
states  that  records  must  be  retained  for 
a  period  of  two  years  from  the  date 
disclosures  must  be  given.  Editorial 
changes  were  made  in  order  to  more 
clearly  delineate  a  creditor's 
responsibilities  in  this  area.  The  time 
period  is  the  same  for  creditors  and 
lessors  since  the  Board  is  not  persuaded 
of  any  operational  problems  with  the 
present  rule. 

The  language  regarding  the  retention 
of  advertising  materials  has  been 
deleted  from  paragraph  (a)  to  reflect  the 
fact  that  advertising  is  not  covered  by 
the  record  retention  provisions.  This  is 
in  accord  with  present  regulatory 
requirements,  and  many  commenters 
objected  to  the  May  proposal's  coverage 
of  advertising. 

This  proposal  requires,  as  did  the  May 
proposal,  that  evidence  of  compliance, 
"including  information  sufficient  to 
reconstruct  the  required  disclosure,"  be 
maintained.  Some  commenters 
expressed  concern  about  this  language, 
but  it  is  not  intended  to  require  more 
information  to  be  retained  than  under 
the  present  regulation,  which  simply 
requires  that  evidence  of  compliance  be 
maintained.  For  example,  if  a  creditor 
normally  keeps  computer  programs,  this 
information  would  satisfy  the  record 
retention  requirements;  a  creditor, 
however,  is  not  required  to  keep  them. 
As  under  the  present  regulation, 
creditors  need  not  retain  each  periodic 
statement. 

The  word  "relevant"  has  been  added 
to  paragraph  (c)  regarding  the  inspection 
of  records.  This  change  continues  the 


present  regulation's  language  and  is 
intended  to  alleviate  the  concern  of 
some  conunenters  who  believed  that  the 
May  proposal  had  expanded  agencies' 
rights  to  inspect  information. 

Section  226.29— Use  of  annual 
percentage  rate  in  oral  disclosures. 

This  section  incorporates  55  226.10(d) 
and  226.14(f)  from  the  May  proposal.  It 
requires  a  statement  of  the  annual 
percentage  rate  in  responding  to  oral 
inquiries  about  the  cost  of  credit. 

Section  226.30 — Spanish  language 
disclosures. 

The  language  in  the  May  proposal 
remains  basically  unchanged. 
Disclosures  must  be  made  in  English, 
except  in  Puerto  Rico,  where  creditors 
may  disclose  in  Spanish.  U  foreign 
language  disclosures  are  required  by 
state,  federal,  or  local  law,  they  would 
not  be  inconsistent  with  disclosures 
under  this  regulation  and  may  be  given 
in  addition  to  English  disclosures.  Under 
the  regulation,  however,  English 
disclosures  must  be  made  clearly  and 
conspicuously. 

Section  226.31 — Effect  on  state  laws. 

(a)  Inconsistent  disclosure 
requirements.  The  Board  has 
substantially  revised  this  section  and 
specifically  solicits  comment  on  its 
provisions. 

Proposed  paragraph  (a)(1),  formerly 
paragraph  (a)  of  the  May  proposal, 
includes  a  standard  for  the  evaluation  of 
inconsistent  state  and  federal  disclosure 
requirements.  Under  this  provision,  state 
law  is  inconsistent  with,  and  therefore 
preempted  by,  federal  law  if  a  creditor 
or  lessor,  in  complying  with  state  law, 
violates  federal  law.  State  law  is 
preempted  only  to  the  extent  of  the 
inconsistency.  So  long  as  a  creditor  or 
lessor  can  comply  with  state  law 
without  violating  federal  law,  state  law 
is  not  inconsistent.  This  general  rule 
apphes  to  Subpart  B  (open-end  credit). 
Subpart  C  (closed-end  credit),  and 
Subpart  D  (consumer  leasing). 

This  provision  differs  from  the  May 
proposal,  which  contained  no  criteria  for 
the  determination  of  inconsistency.  A 
number  of  commenters  requested  the 
inclusion  of  standards  to  serve  as  an  aid 
to  compliance  with  this  paragraph  and 
as  a  guide  to  the  factors  the  Board 
would  use  in  making  a  preemption 
determination.  In  response  to  these 
comments,  the  Board  has  revised  the 
paragraph  to  include  the  standard 
outlined  above.  It  is  intended  to  be  used 
by  creditors  and  lessors  before  any 
Board  determination  of  inconsistency  is 
made.  In  additionv  if  such  a 
determination  is  requested,  the  Board 


would  use  this  standard  in  reaching  its 
decision.  The  Board  believes  that 
providing  this  standard  will  facilitate 
creditors'  making  independent 
preemption  decisions. 

Paragraph  (a)(2)  reflects  the  rule  for 
fair  credit  billing  and  consumer  leasing 
provisions.  As  in  the  previous  proposal, 
state  law  that  is  more  protective  of  the 
consumer  in  these  areas  is  not 
inconsistent 

The  only  revision  made  to  the  "more 
protective"  provision  of  proposed 
paragraph  (a)(2)  was  the  inclusion  of 
5  226.21  in  the  Ust  of  appUcable 
paragraphs.  This  paragraph,  dealing 
with  the  treatment  of  credit  balances  in 
close-end  credit,  is  included  here  as  an 
additional  fair  credit  biUing  reference. 

Proposed  paragraph  (a)  prohibits  the 
disclosure  of  any  state  requirement  that 
is  inconsistent  and  therefore  preempted. 
If  a  creditor  chooses  to  give  a  state- 
required  disclosure  that  is  not 
preempted,  the  disclosures  required 
under  this  regulation  must  be  made  in 
conformance  with  its  clear  and 
conspicuous  standard. 

(b)  Equivalent  disclosure 
requirements.  Paragraph  (b)  deals  with 
state  disclosure  requirements  that  are 
substantially  similar  to  federal 
disclosures.  In  the  case  of  such 
equivalent  requirements,  the  state 
disclosure  may  be  made  in  place  of  the 
federal.  As  in  the  May  proposal,  the 
Board  has  provided  no  specific  criteria 
for  determining  substantial  similarity. 
Because  of  the  unique  circumstances 
and  the  potential  for  variety  among  the 
states'  requirements,  this  paragraph 
proposes  that  standards  be  determined 
on  a  case-by-case  basis. 

This  paragraph  contains  an  exception 
for  the  finance  charge  and  annual 
percentage  rate  disclosures.  As 
interpreted  by  the  Board,  section  122(a) 
of  the  act  requires  that  the  specific  terms 
"finance  charge"  and  "annued 
percentage  rate"  be  used,  state  law 
notwithstanding,  and  additionally,  that 
they  be  disclosed  more  conspicuously 
than  other  required  information. 

(c)  Request  for  determination.  This 
paragraph  establishes  the  procedures  for 
seeking  a  Board  determination  on 
inconsistent  and  equivalent  disclosure 
requirement.  The  procedures  outlined  in 
this  provision  have  been  revised  by  the 
addition  of  paragraph  (c)(4).  This 
proposal  responds  to  several 
commenters  that  requested  a  transition 
period  after  a  Board  determination  so 
that  necessary  changes  in  forms  and 
procedures  could  be  made.  The  effective 
date  proposed  here,  October  1,  provides 
a  uniform  date,  while  allowing  at  least 
six  months  in  each  case  for  complying 
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with  a  Board  determination.  This  is 
based  on  9  105  of  the  act. 

Appendices  A-I 

Appendix  A,  which  outlines  the 
procedures  for  state  exemptions,  has 
been  moved  from  S  226.20  of  the  May 
proposal  because  it  primarly  addresses 
administrative  matters.  The  section  has 
been  revised  to  include  a  paragraph 
about  the  effective  date  of  exemption 
determinations.  Section  II  states  that 
any  determination  as  to  the  exemption 
of  a  class  of  transactions  shall  be 
effective  on  October  1.  This  provision  is 
based  on  S  105  of  the  act  which  allows 
creditors  at  least  six  months  to  adjust 
their  forms  to  comply  with  tunendments 
to  the  regulation. 

Several  commenters  requested  that 
the  status  of  current  exemptions  under 
the  new  regulation  be  clarified.  The 
Board  envisions  that  the  existing 
exemptions  under  the  current  statute 
and  regulation  will  be  automatically 
revoked  on  April  1, 1982,  when  the  new 
statute  become  effective.  Since  the  new 
regulation  must  be  in  effect  by  April  1, 
1981.  those  states  currently  having 
exemptions  will,  have  at  least  one  year 
during  which  to  amend  their  statutes 
and  regulations,  apply  for  exemptions, 
and  receive  new  exemption 
determinations  from  the  Board. 

The  standard  for  exemption  contained 
in  Section  I  is  unchanged  from 
paragraph  (a)  of  the  May  proposal  and 
provides  that  an  exemption  will  be 
granted  if  state  law  is  "substantially 
similar"  to  the  requirements  of  federal 
law,  or,  for  credit  billing  and  leasing 
transaction,  if  state  law  affords  greater 
protection  to  the  consumer  than  federal 
law.  As  the  supplements  to  the  current 
Regulation  Z  indicate,  the  "substantially 
similar"  standard  has  been  interpreted 
as  requiring  state  provisions  to  be 
generally  the  same  as  federal 
provisions.  The  standards  for 
exemptions  are  set  forth  in  Supplements 
II  (credit  transactions),  FV  (credit  care 
issuance  and  liability),  V  (credit  billing] 
and  VI  (consumer  leases). 

Appendix  B  deals  with  the  issuance  of 
official  staff  interpretations.  Since  it 
relates  to  administrative  matters,  it  has 
been  moved  from  §  226.21  of  the  May 
proposal. 

In  Section  I,  which  replaces  paragraph 
(a)  of  the  May  proposal,  the  Statement 
that  "a  creditor  or  lessor  who  acts  in 
conformity  with  an  official  staff 
interpretation,  whether  the  creditor  or 
lessor  actually  knows  of  the 
interpretation  or  not,  shall  not  be  held 
hable"  has  been  deleted.  Instead, 
§  130(f)  of  the  act,  which  affords  certain 
protection  from  civil  liability,  has  simply 
been  cited.  Because  the  civil  liability 


provisions  of  the  act  have  not  been 
implemented  in  the  regulation,  the  Board 
believes  that  it  would  be  inappropriate 
to  interpret  tfie  applicabihty  of  the  civil 
liability  provisions. 

Proposed  Section  11,  which  sets  forth 
the  procedure  for  issuing  official  staff 
interpretations,  has  been  substantially 
revised.  The  proposal  provides  that 
official  staff  interpretations  be 
published  for  comment  in  the  Federal 
Register.  After  the  comment  period  has 
ended,  official  staff  interpretations  will 
be  republished  in  the  Federal  Register 
and  will  become  effective  at  that  time. 
This  procedure  differs  from  that  in  the 
May  proposal  and  in  the  current 
regulation,  which  provide  that  official 
staff  interpretations  published  in  the 
Federal  Register  will  become  effective 
30  days  after  publication  unless  a 
request  for  public  comment  is  received 
and  granted.  The  Board  hopes  to 
expedite  the  official  staff  interpretation 
process  by  immediately  publishing 
interpretations  for  comment,  rather  than 
waiting  for  a  request  for  public 
comment,  suspending  the  effective  date, 
and  republishing  for  comment. 
Experience  indicates  that  a  request  for 
comment  is  received  in  most  cases, 
necessitating  suspension  of  the  effective 
date. 

Several  commenters  were  concerned 
with  paragraph  (d)  of  the  May  proposal, 
which  is  now  Section  III.  This  provision 
exempts  forms  required  or  sanctioned 
by  a  government  agency  from  the 
general  prohibition  of  issuing  staff 
interpretations  approving  creditors' 
forms.  This  treatment  is  available  to 
government  agencies  in  order  to 
implement  section  113(a)  of  the  act 
which  requires  government  agencies  to 
consult  with  the  Board  regarding  their 
forms. 

Paragraph  (c)  of  the  May  proposal, 
which  explained  the  procedures  for 
issuing  unofficial  staff  interpretations, 
has  been  deleted.  In  the  Board's  opinion, 
the  regulation  should  reflect  only  the 
procedures  for  issuing  official  staff 
interpretations  because  they  are 
founded  on  the  statute.  While  Section  II 
establishes  the  procedure  for  issuing 
interpretations  that  are  te  be  recognized 
as  providing  protection  from  civil 
liability  under  §  130(f)  of  the  statute,  the 
provisions  on  unofficial  staff 
interpretations  in  the  May  proposal 
simply  explained  an  internal  Board 
procedure.  This  procedure  may  no 
longer  prove  necessary  in  light  of  the 
Truth  in  Lending  simplification  effort 
and  the  Board's  intention  to  issue,  and 
update  periodically,  a  commentary  to 
the  regulation  in  lieu  of  staff  letters. 

Appendix  C  incorporates  Board 
Interpretation  §  226.709  with  editorial 


changes  that  are  not  intended  to  be 
substantive  in  nature. 

Appendix  D  incorporates  the 
substance  of  current  Board 
Interpretation  S  226.813.  That 
interpretation  provides  a  special 
procedure  that  creditors  may  use  at  their 
option  in  calculating  and  disclosing  the 
terms  of  multiple-advance  transactions 
when  the  amounts  and  timing  of 
advances  may  be  unknown  at 
consummation  of  the  transaction.  In  a 
revised  format,  this  appendix  utilizes  a 
similar  mathematical  basis  as  the 
interpretation,  but  has  been  redrafted 
for  greater  clarity.  The  format  reflects 
the  approach  taken  in  §  226.17(c)(6)  of 
this  proposal,  which  permits  creditors  to 
provide  separate  or  combined 
disclosures  for  the  construction  period 
and  for  the  permanent  financing,  if  any. 

The  appendix  would  now  be  limited 
specifically  to  construcfion  loans. 
Currently,  all  multiple-advance 
transactions  may  take  advantage  of 
Board  Interpretation  §  226.813.  In  view 
of  the  fact  that  its  assumptions, 
formulas,  and  examples  are  based  only 
on  the  typical  construction  loan,  the 
Board  believes  that  its  use  for  other 
types  of  transactions,  where  such 
assumptions  may  not  be  valid,  is 
inappropriate.  Therefore,  the  Board 
proposes  to  limit  this  appendix  to  those 
multiple-advance  construction  loans 
which  are  either  payable  in  a  single  sum 
at  close  of  the  construction  period  or 
converted  to  permanent  financing  by  the 
same  creditor  at  that  time.  The  Board 
solicts  comment  on  this  proposal. 

Appendix  E  incorporates  in  its 
entirety  Appendix  B  of  the  May 
proposal. 

Appendices  F,  G,  and  H  contain 
model  forms  and  clauses  for  use  in 
open-end  and  closed-end  credit 
transactions  and  leasing  transactions. 
Amended  section  105  of  the  act  requires 
the  Board  to  publish  such  models  to 
facilitate  compliance  by  creditors  and  to 
aid  consumers  in  understanding  their 
transactions.  Use  of  these  models  is  not 
mandatory;  however,  as  provided  in 
section  105(b),  creditors  who  use  them 
properly  will  be  deemed  to  be  in 
compliance  with  the  requirements  of  the 
regulation.  It  is  intended  that  creditors 
have  some  flexibility  in  adapting  the 
models  to  their  own  particular 
specifications.  Creditors  may  delete 
inapplicable  information  in  a  number  of 
ways,  such  as  crossing  out  or  whiting 
out  inapplicable  information,  or  by 
circling  the  correct  information. 
Creditors  may  make  deletions  and 
rearrange  the  format,  provided  the 
substance,  clarity  and  meaningful 
sequence  of  the  disclosures  is  not 
affected.  Any  changes  beyond  very 


minor  revisions  such  as  those  described 
may  deprive  creditors  of  the  protection 
provided  in  the  statute  for  the  use  of 
model  forms. 

The  phrases  in  brackets  are  given  as 
alternatives  and  may  be  changed  to  suit 
the  specific  terms  of  the  transaction.  For 
instance,  the  disclosure  of  the  later 
charge  in  §§  G(l)  and  G(2)  states  that 
when  a  payment  is  late,  "I  will  be 
charged  ($       )  (       %  of  the  payment)." 
The  creditor  would  choose  which  type 
of  late  charge  is  appropriate  and  would 
make  the  necessary  changes.  Another 
example  is  the  disclosure  of  prepayment 
consequences.  The  word  "not"  in  either 
sentence  could  be  crossed  out  or  circled, 
as  appropriate. 

The  Board  beUeves  that  the  models 
would  satisfy  the  requirements  of  state 
"plain-English"  laws.  However, 
comment  is  solicited  on  any  potential 
problems  which  may  arise  in  the  use  of 
the  models  for  transactions  subject  to 
such  laws. 

Comment  is  solicited  on  all  aspects  of 
these  model  forms  and  clauses, 
including  design,  content,  and 
usefulness.  If  additional  models  should 
be  provided,  suggestions  will  be 
welcome. 

Appendix  F  sets  forth  the  model 
disclosure  notices  and  clauses  for  open- 
end  credit  transactions.  Four  areas  are 
covered  by  these  models:  (1)  Balance 
computation  method,  S  F(l);  (2)  billing 
error  rights,  §§  F(2]  and  F(3];  (3)  liability 
for  unauthorized  use,  §  F(4);  and  (4)  right 
to  rescind,  §  §  F(5)  through  F(7).  Several 
changes  in  organization  and  language 
have  been  made  in  the  forms  in  an 
attempt  to  make  the  disclosures  easier 
to  read  and  imderstand. 

The  models  for  the  disclosure  of 
billing  error  rights,  §§  F(2)  and  F(3), 
have  been  reorganized  and  the  phrase 
"disputed  amount"  has  been  changed  to 
"questioned  amount."  No  substantive 
change  is  intended  by  these  revisions. 

In  I  F(4),  the  word  "card"  was 
substituted  for  "device"  in  the  bracketed 
phrase  in  the  first  sentence.  This  change 
is  to  clarify  that  the  Uability  provision 
applies  only  to  credit  cards.  The  words 
"and  telephone  number"  have  been 
deleted  from  the  second  bracketed 
phrase  in  the  second  sentence,  to 
conform  the  model  notice  to  a 
corresponding  change  in  §  226.12(b)(2). 

Section  F(7)  is  new.  It  provides  a 
notice  of  the  right  to  rescind  which  may 
be  used  when  the  credit  limit  on  an 
open-end  account  secured  by  the 
consumer's  dwelling  is  being  increased. 

Appendix  G  sets  forth  models  and 
samples  for  closed-end  transactions. 
There  are  two  models  for  the  basic 
closed-end  credit  transaction,  §  G(l) 
which  contains  sale  disclosures  and 


§  G{2)  which  contains  loan  disclosures. 
These  sections  are  identical  except  for 
disclosure  of  the  total  sale  price  which 
applies  only  to  credit  sale  transactions, 
lliese  models  were  published  as  one 
form  in  S  A(7)  of  the  May  draft  Items 
not  generally  applicable  to  all 
transactions  are  marked  by  dotted  lines. 
The  descriptive  phrases  that  accompany 
the  required  terminology  are  suggested 
language  only;  alternative  phrases  may 
be  used,  so  long  as  they  convey  the 
same  meaning. 

It  is  anticipated  that  the  last  category 
in  the  payment  schedule  disclosure, 
"when  payments  are  due,"  could  be 
completed  at  least  three  different  ways: 
dates  alone  (Jan.  1,  Feb.  10,  March  20): 
periods  alone  (monthly  beginning  March 
1);  or  a  combination  of  the  two 
(quarterly  on  Jan.  15,  April  15,  July  15. 
and  Oct.  15). 

The  insurance  provisions  may  appear 
with  the  other  disclosures,  as  shown  on 
the  model,  or  they  may  appear 
elsewhere  in  the  contract  documents. 
The  Board  contemplates  that  the 
premiiun  disclosures  for  the  credit  life. 
credit  hfe  and  disabihty,  and  property 
insurance  be  either  the  cost  for  the 
entire  term  of  the  obligation  or  the  unit 
cost. 

The  model  form  for  the  explanation  of 
the  amount  financed,  which  appears  as 
S  G{3),  differs  significantly  bom  its 
counterpart  in  §  A(8}  of  the  May  draft 
The  Board  believes  Uiat  creditors  should 
be  given  a  considerable  amount  of 
flexibility  in  order  to  facilitate 
compliance  with  the  regulation.  The 
Board  also  believes  that  some  precision 
is  necessary  and  appropriate,  both  to 
provide  guidance  to  creditors  and  to 
prevent  unnecessary  confusion  to 
consumers. 

The  Board  proposes  to  apply  three 
specific  guidelines  and  requests 
comment  on  each  of  them.  First  the 
categories  shown  must  be  mutually 
exclusive.  For  example,  any  amounts 
included  in  the  prepaid  finance  charge 
(such  as  a  credit  report  fee  paid  to  a 
third  party  in  a  nonrealty  transaction) 
cannot  be  listed  as  an  amount  paid  to  a 
third  party.  Second,  the  model  does  not 
require  the  amounts  to  be  shovra  in 
mathematical  order  or  progression. 
Third,  the  Board  proposes  the  creation 
of  one  category  of  fees  which  need  not 
include  an  identification  of  an  individual 
third-party  payee.  Amounts  paid  to 
government  entities  or  public  officials 
may  be  described  merely  as  fees  to 
"public  officials"  or  by  similar  language, 
liiis  is  in  contrast  to  the  general 
requirement  that  the  name  of  the  party 
to  whom  amounts  are  being  paid  must 
be  identified  specifically  and  the 
amount  itemized  accordingly. 


The  model  form  which  appears  as 
S  G{4)  is  new  and  combines  certain 
disclosures  required  by  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
with  the  explanation  of  the  amount 
financed  under  the  Truth  in  Lending  Act 
This  model  has  been  designed  for 
creditors  subject  to  the  special  early 
disclosure  rule  in  {  226.19(g),  which 
requires  creditors  subject  to  RESPA  and 
Truth  in  Lending  to  make  the  disclosures 
required  under  both  statutes  within 
three  business  days  of  receiving  a 
consumer's  written  application.  This 
form  has  been  designed  to  simplify  these 
disclosures  for  creditors  by  combining  in 
one  form  the  good  faith  estimates  of 
settlement  costs  required  under 
Regulation  X,  which  implements  RESPA. 
and  the  explanation  of  the  amount 
financed  required  under  Regulation  Z. 
Creditors  should  look  to  S  3500.7  of 
Reg\ilation  X  to  determine  what 
settlement  statement  numbers  and  what 
settlement  services  to  disclose,  and  to 
§  226.18(b)  to  determine  whether  to  list  a 
settlement  service  as  a  prepaid  finance 
charge,  a  charge  included  in  the  amount 
financed,  or  a  charge  paid  in  cash.  The 
form  is  only  a  proposal  and  has  not  been 
officially  approved  by  the  Dei>artment  of 
Housing  and  Urban  Development  The 
Board  solicits  comment  on  the 
usefulness  of  this  model  form. 

The  paragrai^  beside  the  asterisk 
describes  the  providers  of  settlement 
services.  If  a  creditor  requires  a 
consumer  to  use  a  specific  provider  of 
services,  the  creditor  must  place  an 
asterisk  beside  the  settlement  service 
listed  at  the  top  of  the  form  and  disclose 
the  information  required  in  this 
paragraph.  A  space  for  the  description 
of  the  services  has  been  omitted  from 
this  paragraph  although  it  is  required 
under  RESPA.  This  has  been  done  on 
the  assimiption  that  the  creditor  will 
fully  describe  the  services  provided  at 
the  top  of  the  form.  If  the  creditor  does 
not  do  so,  a  space  must  be  provided  in 
the  paragraph  below  for  describing  the 
services.  For  instance,  if  a  creditor 
discloses  attorney's  fees  as  one  of  the 
settlement  services,  it  must  list  at  the 
top  of  the  form  what  services  are 
included,  such  as  document  preparation 
services  or  a  title  search.  When  this  is 
not  done,  the  creditor  must  list 
document  preparation  services  and  title 
search  below.  Sample  III  illustrates  the 
proper  disclosure  of  required  services  by 
designated  providers. 

The  Board  wishes  to  point  out  that  use 
of  this  form  is  entirely  optional  and 
creditors  may  continue  to  provide 
RESPA  disclosures  and  Truth  in  Lending 
disclosures  separately.  If  this  combined 
disclosure  form  is  used,  however. 
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creditors  may  not  state  the  cost  of 
services  in  terms  of  ranges  of  amounts. 
Although  ranges  are  permitted  under 
RESPA,  they  are  not  permitted  under 
Truth  in  Lending.  The  Board  believes 
that  in  order  to  provide  a  meaningful 
combined  disclosure  statement  to 
consumers,  costs  must  be  stated  as  a 
single  estimated  amount,  rather  than  as 
a  range  of  amounts. 

Appendix  G  contains  three  samples 
which  illustrate  how  a  specific  creditor 
might  actually  fill  out  one  of  the  model 
forms.  Each  of  the  samples  is  based  on  a 
specific  transaction  and  illustrates  the 
adaptation  of  a  model  form  to  a 
particular  sale  or  loan.  The  samples 
illustrate  permissible  alterations  in  the 
model  forms,  including  deletion  of 
information  that  is  not  applicable  to  the 
individual  transaction.  As  long  as  the 
required  Truth  in  Lending  information 
for  a  specific  transaction  is  disclosed 
consistent  with  §  226.17(b),  creditors 
may  adapt  the  model  forms  to  their  own 
use  in  the  manner  best  suited  to  their 
procedures.  The  Board  solicits  comment 
on  the  usefulness  of  the  samples  and  on 
suggestions  for  additional  samples  to  be 
included  with  the  final  regulation. 

Sample  I  is  for  an  automobile  credit 
sale  involving  precomputed  interest, 
with  credit  life  insurance  and  filing  fees 
financed  by  the  creditor.  This  example 
is  based  on  the  model  credit  sale  form  in 
§  G(l],  but  several  disclosures  have 
been  deleted.  The  information  regarding 
the  consumer's  right  to  receive  an 
explanation  of  the  amount  financed  has 
been  omitted  because  it  is  assumed  that 
the  creditor  automatically  furnishes  the 
explanation  in  all  cases.  Unnecessary 
portions  of  the  payment  schedule  and 
the  non-filing  and  property  insurance 
information  have  been  eliminated,  as 
well  as  the  information  regarding 
assumptions,  which  is  required  only  in 
residential  mortgage  transactions. 
Where  alternatives  are  included  in  the 
model  disclosure  form,  such  as  in  the 
late  charge,  security  interest,  and 
prepayment  disclosures,  the  appropriate 
disclosure  has  been  circled  and  the 
inapphcable  alternative  crossed  out. 
The  dots  surrounding  the  insurance 
information  and  the  acknowledgment  of 
receipt  have  been  deleted  since  their 
only  purpose  in  the  model  disclosure 
form  is  to  indicate  the  optional  nature  of 
these  disclosures. 

The  explanation  of  the  amount 
financed  in  Sample  I  is  based  on  the 
model  form  in  §  0(3).  In  this  example, 
the  amount  paid  on  the  consumer's 
account  equals  $6000,  while  the  filing  fee 
and  the  credit  life  insurance  premium 
represent  the  amounts  paid  to  others  on 
the  consumer's  behalf.  Since  this 


transaction  involves  no  amounts  given 
to  the  consumer  directly  or  paid  to 
another  creditor,  these  items  may  be 
marked  N/A  or  O  on  the  form.  The 
prepaid  finance  charge  of  $25  equals  the 
amount  paid  for  the  credit  form. 

Sample  II,  which  assumes  a  $5,000 
amount  financed,  is  based  on  the  model 
loan  disclosure  in  §  G(2).  No  amount 
financed  explanation  is  provided 
because  the  consumer  has  elected  not  to 
receive  this  information.  Since  this  is  an 
unsecured  obligation,  the  security 
interest  information  has  been  crossed 
out.  The  inapplicable  information  in  the 
late  charge  and  prepayment  disclosures 
has  been  deleted,  as  has  the 
acknowledgment  of  receipt. 

Sample  lU  is  for  a  mortgage 
transaction  subject  to  RESPA  and  is 
based  on  the  model  loan  form  in  §  G(2). 
The  transaction  is  a  $50,000  loan  at  a  14 
percent  simple  interest  rate  for  30  years. 
A  sample  form  based  on  §  G(4), 
combining  RESPA  and  Truth  in  Lending 
disclosures,  is  also  included  in  Sample 
III.  When  the  creditor  uses  the  combined 
form,  the  explanation  of  the  amount 
financed  would  automatically  be 
furnished  to  the  consumer  and  the 
creditor  may  delegate  the  information 
on  the  disclosure  statement  regarding 
the  consumer's  right  to  receive  the 
explanation.  Since  the  sample  is  based 
on  a  simple  interest  rate  transaction,  the 
first  sentence  in  the  prepayment 
disclosure  relating  to  rebates  has  been 
deleted.  However,  if  the  transaction 
called  for  both  rebates  and  penalties  in 
the  event  of  prepayment,  both 
sentences,  reflecting  the  appropriate 
information,  would  be  necessary. 

Other  inapplicable  information  has 
also  been  deleted,  such  as  the  property 
insurance  disclosure  and  one  of  the  late 
charge  disclosure  alternatives.  In 
addition,  clauses  describing  the  property 
to  which  the  security  interest  attaches 
have  been  deleted  and  alternative 
language  substituted.  The  phrase  "the 
property  being  purchased"  is  used,  since 
it  is  more  appropriate  than  "goods"  for  a 
mortgage  transaction. 

The  explanation  of  the  amount 
financed  categorizes  each  settlement 
cost  in  the  transaction  as  either  a       '"^'^ 
prepaid  finance  charge,  a  charge 
included  in  the  amount  financed,  or  a 
charge  paid  in  cash.  The  categorization 
in  the  sample  form  is  based  on  §  226.4  of 
Regulation  Z.  Since  the  settlement  fee  is 
included  as  a  prepaid  finance  charge  in 
the  sample,  it  is  assumed  that  this  fee 
covers  only  the  cost  of  conducting  the 
closing,  and  not  other  services,  such  as 
document  preparation,  that  would  be 
excluded  from  the  finance  charge  under 
§  226.4(b).  The  services  grouped  under 
attorney's  fees  are  all  excluded  from  the 


finance  charge  under  §  226.4(b)  and  are 
categorized  as  charges  paid  in  cash.  If 
other  charges  were  included  as  part  of 
the  attorney's  fees,  they  would  be 
prepaid  finance  charges,  which  must  be 
listed  separately  in  the  setlement 
service  column  and  included  in  the 
prepaid  finance  charge  column.  As  the 
asterisk  indicates,  the  attorney's 
services  must  be  furnished  by  a 
designated  provider.  Therefore,  further 
information  is  provided  in  the  paragraph 
below.  These  services  need  not  be 
described  further  in  that  place  because 
they  are  listed  individually  above. 

The  sample  mortgage  form  is  based  on 
a  relatively  simple  transaction  in  order 
to  focus  attention  on  the  use  of  model 
form  §  G(4).  While  transactions  with 
varying  payment  streams  may  increase 
the  complexity  of  the  disclosures,  this 
fact  should  not  affect  the  combined 
amount  financed  explanation  and 
RESPA  disclosure  contained  in  §  G(4). 
The  Board  solicits  comment,  however, 
on  whether  further  samples  for  mortgage 
transactions  with  complex  payment 
schedules  would  be  useful. 

Appendix  H  contains  model 
disclosures  for  leasing  transactions.  The 
leasing  forms  that  appear  in  current 
Board  interpretations  to  Regulation  Z 
are  reprinted,  without  change,  in 
§§  H(l),  H(2),  and  H(3).  The  open-end  or 
finance  vehicle  lease  disclosure 
statement  that  appears  in  present  Board 
Interpretation  §  226.1501  is  redesignated 
S  H(l]  in  the  proposal;  the  closed-end  or 
net  vehicle  lease  and  the  furniture  lease 
disclosure  statements  in  present  Board 
Interpretation  §§  226.1502  and  226.1503 
have  been  redesignated  §§  H(2)  and 
H(3),  respectively. 

These  forms  are  based  on  a  monthly 
periodic  payment.  Lessors  that 
contemplate  a  weekly  payment  schedule 
should  modify  the  forms  by  replacing 
the  word  "monthly"  with  the  word 
"weekly,"  as  applicable. 

Appendix  I  provides  a  list  that 
indicates  the  appropriate  federal 
enforcement  agency  to  be  contacted  for 
information  regarding  compliance  with 
this  regulation. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604,  as  amended),  the  Board 
proposes  to  issue  a  revised  Regulation  Z 
(12  CFR  Part  226)  as  follows: 

PART  226— TRUTH  IN  LENDING 
Subpart  A— General 

226.1  Authority,  purpose,  coverage, 
organization,  penahies  and  liabihties. 

226.2  Derinitions  and  rules  of  construction. 

226.3  Exempted  transactions. 

226.4  Finance  charge. 
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Subpart  B— OpeivEnd  Credit 

Sec. 

226.5  General  disclosure  requirements. 

226.6  Initial  disclosure  statement. 

226.7  Periodic  statements. 

226.8  Identification  of  transactions. 

226.9  Subsequent  disclosure  requirements. 

226.10  Prompt  crediting  of  payments. 

226.11  Treatment  of  credit  balances. 

226.12  Special  credit  card  provisions. 

226.13  Billing  error  resolution. 

226.14  Determination  of  annual  percentage 
rate. 

226.15  Right  of  rescission. 

226.16  Advertising. 

Subpart  C— Closed-End  Credit 

226.17  General  disclosure  requirements. 

226.18  Content  of  disclosures. 

226.19  Certain  residential  mortgage 
transactions. 

226.20  Subsequent  disclosure  requirements. 

226.21  Treatment  of  credit  balances. 

226.22  Determination  of  armual  percentage 
rate. 

226.23  Right  of  rescission. 

226.24  Advertising. 

Subpart  D— Consumer  Leasing 

226.25  Definitions. 

226.26  Disclosures. 

226.27  Advertising. 

Subpart  E— Miscellaneous 

226.28  Record  retention. 

226.29  Use  of  annual  percentage  rate  in  oral 
disclosures. 

226.30  Spanish  language  disclosures. 

226.31  Effect  on  state  laws. 
Appendix  A:  State  Exemptions 
Appendix  B:  Issuance  of  Staff  Interpretations 
Appendix  C:  Provisions  Applicable  to  Card 

Issuers  that  Bill  Consumers  on  a 

Transaction-by-Transaction  Basis 
Appendix  D:  Multiple-Advance  Construction 

Loans 
Appendix  E:  Annual  Percentage  Rate 

Computations  for  Certain  Open-End 
"   Credit  Plans 
Appendix  F:  Open-End  Model  Disclosure 

Forms  and  Clauses 
Appendix  G:  Closed-End  Model  Forms  and 

Clauses 
Appendix  H:  Leasing  Model  Forms 
Appendix  I:  Federal  Enforcement  Agencies 
Authority:  Sec.  105,  Truth  in  Lending  Act 
(15  U.S.C.  1604,  as  amended). 

Subpart  A— General 

§  226.1    Authority,  purpose,  coverage, 
organization,  penalties  and  liabilities. 

(a)  Authority.  This  regulation,  known 
as  Regulation  Z,  is  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  implement  the  federal  Truth 
in  Lending,  Fair  Credit  Billing,  and 
Consumer  Leasing  Acts,  which  are 
contained  in  Title  I  of  the  Consimier 
Credit  Protection  Act,  as  amended  (Title 
15,  sections  1601  through  1667  of  the 
United  States  Code). 

(b)  Purpose.  The  purpose  of  this 
regulation  is  to  promote  the  informed 


use  of  consumer  credit  and  consumer 
leases  by  requiring  disclosures  about  the 
terms  and  cost.  The  regulation  also  gives 
consumers  the  right  to  cancel  certain 
credit  transactions  that  involve  a  lien  on 
a  consumer's  principal  dwelling, 
regulates  certain  credit  card  practices, 
and  provides  a  means  for  fair  and  timely 
resolution  of  credit  billing  disputes.  The 
regulation  does  not  govern  charges  for 
consumer  credit  or  consmner  leases. 

(c)  Coverage.  (1)  In  general,  the  credit 
provisions  contained  in  Subparts  B  and 
C  of  this  regulation  apply  to  each 
individual  or  business  that  offers  to 
extend  credit  when  four  conditions  are 
met:  (i)  The  credit  is  offered  to 
consumers;  (ii)  the  offering  of  credit  is 
done  reguJarly;  (iii)  the  credit  is  subject 
to  a  finance  dharge  or  is  repayable  by  a 
written  agreement  in  more  than  four 
installments;  and  (iv)  the  credit  is 
primarily  for  personal,  family,  or 
household  purposes.  If  a  credit  card  is 
involved,  however,  certain  provisions 
will  apply  even  if  the  credit  is  not 
subject  to  a  finance  charge,  or  is  not 
repayable  under  a  written  agreement  in 
more  than  four  installments,  or  if  the 
credit  card  is  to  be  used  for  business 
purposes. 

(2)  The  leasing  provisions  of  Subpart 
D  generally  apply  to  each  individual  or 
business  that  offers  to  lease  or  arranges 
for  the  lease  of  property  when  five 
conditions  are  met:  (i)  The  leases  are 
offered  to  or  arranged  for  consumers;  (ii) 
the  offering  or  arranging  of  leases  is 
done  regularly;  (iii)  the  leases  are  of 
personal  property;  (iv)  the  lease  term  is 
for  more  than  four  months;  and  (v)  the 
leases  are  primarily  for  personal,  family, 
or  household  purposes. 

(d)  Organization.  The  regulation  is 
divided  into  five  subparts  and  nine 
appendices  as  follows: 

(1)  Subpart  A  contains  general 
information.  It  sets  forth:  (i)  The  basis, 
purpose,  coverage,  and  organization  of 
the  regulation;  (ii)  the  definitions  of 
basic  terms;  (iii)  the  transactions  that 
are  exempted  from  coverage;  and  (iv) 
the  method  of  determining  the  finance 
charge  for  consumer  credit  obligations. 

(2)  Subpart  B  contains  the  rules  for 
open-end  credit.  It  requires  that  initial 
and  periodic  statement  disclosures  be 
provided.  It  also  describes  special  rules 
that  apply  to  credit  card  transactions, 
procedures  for  resolving  credit  billing 
errors,  annual  percentage  rate 
calculatioijs,  rescission  requirements, 
and  advertising  rules. 

(3)  Subpart  C  contains  closed-end 
credit  disclosures,  annual  percentage 
rate  calculations,  rescission 
requirements,  and  advertising  rules. 


(4)  Subpart  D  contains  constmier 
leasing  disclosure  requirements  and 
advertising  rules. 

(5)  Subpart  E  contains  rules  on  oral 
disclosures,  Spanish  language  disclosure 
in  Puerto  Rico,  record  retention,  and 
preemption  of  inconsistent  state  laws. 

(6)  There  are  also  nine  appendices. 
Three  contain  model  disclosure  forms 
and  clauses  for  credit  and  lease 
transactions;  others  contain  rules  for    ' 
computing  annual  percentage  rates, 
procedures  for  state  exemptions  and 
staff  interpretations,  and  special  rules 
for  certain  open-end  credit  disclosures. 

(e)  Enforcement  and  liability.  Section 
108  of  the  act  contains  the 
administrative  enforcement  provisions. 
Sections  112, 130, 131, 134,  and  185 
contain  the  liability  provisions  for 
failing  to  comply  with  the  requirements 
of  the  act  and  the  regulation. 

§  226.2    Definitions  and  rules  of 
construction. 

(a)  Definitions.  For  the  purposes  of 
this  regulation,  the  following  definitions 
apply: 

"Advertisement"  means  a  commercial 
message  in  any  medium  that  is  designed 
to  promote,  directly  or  indirectly,  any 
credit  or  lease  transaction. 

"Arranger  of  credit"  means  a  person 
who  offers  more  than  25  times  in  a  year 
(or  more  than  5  times  in  a  year  for 
transactions  secured  by  a  dwelling) 
consumer  credit  to  be  extended  by 
another  person  if: 

(1)  A  finance  charge  may  be  imposed 
for  that  credit,  or  the  credit  is  payable 
by  written  agreement  in  more  than  4 
installments  (not  including  a 
downpayment);  and 

(2)  The  person  extending  the  credit  is 
not  a  creditor. 

"Billing  cycle" or  "cycle" means  the 
interval  between  the  days  or  dates  of 
regular  periodic  statements.  These 
intervals  shall  be  no  longer  than  a 
quarter  of  a  year.  They  shall  be  equal 
and  may  be  considered  equal  unless  the 
number  of  days  in  a  cycle  varies  more 
than  4  days  from  the  regular  day  or  date. 

"Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

"Business  day"  means  a  day  on  which 
a  creditor's  offices  are  open  to  the  public 
for  carrying  on  substantially  all  of  its 
business  fimctions. 

"Cardholder"  means  a  natural  person 
to  whom  a  credit  card  is  issued  upon  the 
request  or  application  of  that  person  for 
consumer  credit  purposes,  or  a  natural 
person  who  has  agreed  with  the  card 
issuer  to  pay  obligations  arising  from  the 
issuance  of  a  credit  card  to  another 
person.  For  the  purposes  of  §  §  226.12  (a) 
and  (b)  of  Subpart  B,  "cardholder"  also 
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includes  any  person  to  whom  a  credit 
card  is  issued  upon  the  request  or 
application  of  that  person  for  any 
purpose,  including  business, 
commerdaL  or  agriculttjral  use,  or  a 
person  who  has  agreed  with  the  card 
issuer  to  pay  obligations  arising  from  the 
issuance  of  such  a  credit  card  to  another 
person. 

"Card  issuer"  means  a  person  that 
issues  a  credit  card  or  that  person's 
agent  with  respect  to  the  card. 

"Cash  price"  means  the  price  at  which 
a  creditor,  in  the  ordinary  course  of 
business,  offers  to  sell  for  cash  the 
property  or  service  that  is  the  subject  of 
the  transaction.  The  term  includes 
charges  imposed  by  a  creditor  equally 
on  cash  and  credit  customers.  It  may 
include  the  price  of  optional  accesories, 
services  related  to  the  sale,  service 
contracts  and  taxes  and  fees  for  Ucense, 
title,  and  registration.  The  term  does  not 
include  any  fmance  charge. 

"Closed-end  credit"  means  consumer 
credit  other  than  "open-end  credit"  as 
defined  later  in  this  section. 

"Consumer"  means  a  cardholder  or  a 
natiu'al  person  to  whom  consumer  credit 
or  a  consumer  lease  is  offered,  and  it 
includes  a  natural  person  acting  as  a 
comaker,  endorser,  guarantor,  surety  or 
similar  person  that  may  be  obligated  to 
repay  the  extension  of  credit  or  the 
lease  obligation. 

"Consumer  credit"  means  credit 
extended  or  offered  to  a  consumer 
primarily  for  personal,  family,  or 
household  purposes. 

"Consummation  "  means  the  time  that 
a  consumer  becomes  contractually 
obligated  on  a  credit  or  lease 
transaction. 

"Credit"  means  the  right  to  defer 
payment  of  debt  or  to  incur  debt  and 
defer  its  payment. 

Credit  card"  means  any  card,  plate, 
coupon  book,  or  other  device  that  may 
be  used  from  time  to  time  to  obtain 
credit. 

"Creditor"  means: 

(1)  A  person  (i)  who  extends 
consumer  credit  more  than  25  times  in  a 
year  (or  more  than  5  times  in  a  year  for 
transactions  secured  by  a  dwelling),  if 
the  credit  may  be  subject  to  a  finance 
charge  or  is  payable  by  written 
agreement  in  more  than  4  installments 
(not  including  a  downpayment),  and  (ii) 
to  whom  the  obligation  is  initially 
payable,  either  on  the  face  of  the  note  or 
contract  or  by  agreement  when  there  is 
no  note  or  contract; 

(2)  An  arranger  of  credit; 

(3)  For  purposes  of  §S  226.4(f), 
22ei(d),  and  226.12(e)  of  Subpart  B,  a 
person  that  honors  a  credit  card;  or 

(4)  For  purposes  of  Subart  B,  any  card 
issuer  that  extends  either  open-end 


credit  or  credit  that  is  not  subject  to  a 
finance  charge  and  is  not  payable  by 
written  agreement  in  more  than  four 
installments;  or 

(5)  For  purposes  of  Subparts  B  and  C, 
any  card  issuer  that  extends  closed-end 
credit  that  is  subject  to  a  finance  charge 
or  is  payable  by  written  agreement  in 
more  than  four  installments. 

"Credit  sale" means  a  sale  in  which 
the  seller  is  a  creditor.  The  term 
includes  a  bailment  or  lease  (uAless 
terminable  without  penalty  at  any  time 
by  the  consumer)  under  which  the 
consumer 

(1)  Agrees  to  pay  as  compensation  for 
use  a  sum  substantially  equivalent  to,  or 
in  excess  of,  the  aggregate  value  of  the 
property  and  services  involved;  and 

(2)  Will  become  or  has  the  option  to 
become,  for  no  additional  consideration 
or  for  nominal  consideration,  the  owner 
of  the  property  upon  compliance  with 
the  agreement. 

"Downpayment"  means  an  amount, 
including  the  value  of  any  property  used 
as  a  trade-in,  paid  to  a  seller  to  reduce 
the  cash  price  of  goods  or  services 
purchased  in  a  credit  sale  transaction.  A 
deferred  portion  of  a  downpayment  may" 
be  treated  as  part  of  the  downpayment 
and  need  not  be  reflected  in  the  amoimt 
financed  and  payment  schedule 
disclosed  under  §  226.18,  if  it  is  payable 
not  later  than  the  due  date  of  the  second 
otherwise  regularly-scheduled  payment 
and  is  not  subject  to  a  finance  charge. 

"Dwelling"  means  a  residential 
structure  that  contains  1  to  4  units, 
whether  or  not  that  structure  is  attached 
to  real  property.  The  term  includes 
individual  condominium  units, 
cooperative  units,  mobile  homes,  and 
trailers,  if  used  as  a  residence. 

"Open-end  credit"  means  consumer 
credit  extended  by  a  creditor  on  an 
account  under  a  plan  in  which: 

(1)  The  creditor  reasonably 
contemplates  repeated  transactions; 

(2)  The  consumer  has  the  privilege  of 
paying  the  balance  in  full  at  any  time, 
without  penalty  when  payment  is  made 
in  full; 

(3)  A  finance  charge  may  be  imposed 
by  the  creditor  from  time  to  time  on  an 
outstanding  unpaid  balance;  and 

(4)  The  amount  of  credit  that  may  be 
extended  to  the  consumer  during  the 
term  of  the  plan,  up  to  any  limit  set  by 
the  creditor,  is  replenished  to  the  extent 
that  the  consumer  repays  any 
outstanding  balance. 

"Periodic  rate"  means  a  percentage 
rate  of  finance  charge  that  is  or  may  be 
imposed  by  a  creditor  on  a  balance  for  a 
day,  week,  month,  or  other  subdivision 
of  a  year. 

"Person" means  a  natural  person  or 
an  organization,  including  a  corporation. 


partnership,  proprietorship,  association, 
cooperative,  estate,  trust,  or  government 
unit. 

"Personal property"  means  property 
that  is  not  real  property  under  the  law  of 
the  state  in  which  it  is  located  at  the 
time  it  is  offered  or  made  available  for 
lease. 

"Prepaid  finance  charge"  means  any 
finance  charge  paid  before  or  at 
consummation  of  a  transaction  or 
withheld  from  the  principal  amount  of 
the  credit  at  any  time. 

"Regular  price  "means: 

(1)  The  tagged,  posted,  or  advertised 
price;  or 

(2)  The  price  charged  when  payment 
is  made  by  use  of  an  open-end  credit 
card  account  if  (i)  no  price  is  tagged, 
posted,  or  advertised,  or  (ii)  two  prices 
are  tagged,  posted  or  advertised,  one  of 
which  is  charged  when  payment  is  made 
by  use  of  an  open-end  credit  card 
account  and  the  other  when  payment  is 
by  other  means. 

"Residential  mortgage  transaction  " 
means  a  transaction  in  which  a 
mortgage,  deed  of  trust,  purchase  money 
security  interest  arising  imder  an 
installment  sales  contract,  or  equivalent 
consensual  security  interest  is  created 
or  retained  in  the  consumer's  dwelling 
to  finance  the  acquisition  or  initial 
construction  of  that  dwelling. 

"Security  interest"  or  "security" 
means  an  interest  in  property  that 
secures  performance  of  a  consumer 
credit  or  lease  obligation  and  that  is 
recognized  by  and  enforceable  under 
state  or  federal  law.  It  does  not  include 
incidental  interests  such  as  an  interest 
in  proceeds,  accessions,  additions, 
fixtures,  insurance  proceeds  or  premium 
rebates,  nor  does  it  include  the  status  as 
loss  payee  or  beneficiary  on  an 
insurance  policy.  For  purposes  of 
disclosure  under  §§  226.6,  226.18,  and 
226.26,  the  term  does  not  include  any 
interest  that  arises  by  operation  of  law. 
However;  for  purposes  of  the  right  of 
rescission  under  §§  226.15  and  226.23, 
the  term  does  include  interests  that  arise 
by  operation  of  law. 

"Stote"  means  any  state,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

(b)  Rules  of  construction.  For  the 
purposes  of  this  regulation,  the  following 
rules  of  construction  apply: 

(1)  Where  appropriate,  the  singular 
form  of  a  word  includes  the  plural  form 
and  plural  includes  singular. 

(2)  Where  the  words  "obligation"  and 
"transaction"  are  used  in  this  regulation, 
they  refer  to  a  consumer  credit  or  a 
consumer  lease  obligation  or 
transaction,  depending  upon  the  context. 
Where  the  words  "credit"  and  "lease" 


are  used  in  this  regulation,  they  mean 
"consumer  credit"  and  "consumer 
lease,"  respectively,  unless  the  context 
clearly  indicates  otherwise. 

(3)  Where  the  words  "the  act"  are 
used  in  this  regulation,  they  refer  to  the 
Truth  in  Lending  Act  as  amended.  Title 
15  of  the  United  States  Code  §§  1601  et 
seq.,  unless  the  context  clearly  indicates 
otherwise. 

(4)  Unless  defined  in  this  regulation, 
the  words  used  have  the  meanings  given 
to  them  by  state  law  or  contract. 

(5)  Footnotes  have  the  same  legal 
effect  as  the  next  of  the  regulation. 

§  226.3    Exempted  transactions. 

This  regulation  does  not  apply  to  the 
following: 

(a)  Business,  commercial, 
agricultural,  or  organizational  credit.  (1) 
An  extension  of  credit  primarily  for  a 
business,  commercial  or  agricultural 
purpose. 

(2)  Credit  extended  to  organizations, 
including  credit  to  governmental 
agencies  or  instrumentalities.* 

(b)  Credit  over  $25,000  not  secured  by 
real  property  or  a  dwelling.  An 
extension  of  credit,  not  secured  by  real 
property  or  personal  property  used  or 
expected  to  be  used  as  a  principal 
dwelling  of  the  consumer,  in  which  the 
amount  financed  exceeds  $25,000  or  in 
which  there  is  an  express  written 
commitment  to  extend  credit  in  excess 
of  $25,000. 

(c)  Public  utility  credit.  An  extension 
of  credit  that  involves  public  utility 
services  provided  through  pipe,  wire, 
other  connected  facilities,  or  radio  or 
similar  transmission,  if  the  charges  for 
service,  delayed  payment,  or  any 
discounts  for  prompt  payment  are  filed 
with  or  regulated  by  any  governmental 
unit.  The  financing  of  durable  goods  or 
home  improvements  by  a  public  utility  is 
not  exempt. 

(d)  Securities  or  commodities 
accounts.  Transactions  in  securities  or 
commodities  accounts  in  which  credit  is 
extended  by  a  broker-dealer  registered 
with  the  Securities  and  Exchange 
Commission  or  the  Commodity  Futures 
Trading  Commission. 

(e)  Certain  leases.  (1)  A  lease 
primarily  for  agricultural,  business,  or 
commercial  purposes,  or  a  lease  to  a 
person  other  than  a  natural  person. 

(2)  A  lease  of  personal  property 
incident  to  a  lease  of  real  property,  if  the 
consumer  has  no  liability  for  the  value 
of  the  property  at  the  end  of  the  lease 
(except  for  abnormal  wear  and  tear)  and 
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has  no  option  to  purchase  the  leased 
personal  property. 

(3)  A  lease  of  a  safe  deposit  box  or  its 
equivalent. 

(f)  Home  fuel  budget  plans.  An 
installment  agreement  for  the  purchase 
of  home  fuels  in  which  no  finance 
charge  is  imposed. 

§  226.4    Finance  charge. 

(a)  Definition.  The  finance  charge  is 
the  cost  of  consumer  credit  as  a  dollar 
amount.  It  includes  any  charge  payable 
directly  or  indirectly  by  the  consumer 
and  imposed  directly  or  indirectly  by  the 
creditor  as  an  incident  to  or  a  condition 
of  the  extension  of  credit  It  does  not 
include  any  charge  of  a  type  payable  in 
a  comparable  cash  transaction.  The 
finance  charge  shall  be  considered 
accurate  if  the  amount  disclosed  does 
not  vary  from  the  exact  finance  charge 
by  more  than  the  dollar  amount 
equivalent  of  the  annual  percentage  rate 
tolerance  described  in  §  §  226.14(a)  or 
226.22(a](2],  as  applicable. 

(b)  Examples  of  finance  charges. 
Unless  specifically  excluded  by 
paragraphs  (c)  through  (f)  of  this  section, 
the  finance  charge  include  the  following 
types  of  charges: 

(1)  Interest  time  price  differential,  and 
any  amount  payable  under  an  add-on  or 
discount  system  of  additional  charges. 

(2)  Service,  transaction,  activity,  or 
carrying  charge,  including  any  charge 
imposed  on  a  checking  or  other 
transaction  account  to  the  extent  that  it 
exceeds  the  charge  for  a  similar  account 
without  a  credit  feature. 

(3)  Points,  loan  fee,  assumption  fee. 
finder's  fee,  or  similar  charge. 

(4)  Application,  appraisal, 
investigation,  or  credit  report  fees. 

(5)  Premiums  or  other  charges  for  any 
guarantee  or  insurance  protecting  the 
creditor  against  the  consumer's  default 
or  other  credit  loss. 

(6)  A  charge  imposed  upon  a  creditor 
by  another  person  for  purchasing  or 
accepting  a  consumer's  obligation,  if  the 
consumer  is  required  to  pay  the  charge 
in  cash,  as  an  addition  to  the  obligation 
or  as  a  deduction  from  the  proceeds  of 
the  obligation. 

(7)  Premiums  or  other  charges  for 
credit  life,  accident  health,  or  loss-of- 
income  insurance,  written  in  connection 
with  a  credit  transaction. 

(8)  Premiums  or  other  charges  for 
insurance  against  loss  of,  or  damage  to 
property,  or  against  liability  arising  out 
of  the  ownership  or  use  of  property, 
written  in  connection  with  a  credit 
transaction. 

(9)  A  discount  for  the  purpose  of 
inducing  payment  other  than  by  use  of 
credit. 


(c)  Charges  excluded  from  finance 
charge.  The  following  charges  shall  be 
excluded  from,  the  finance  charge. 

(1)  A  charge'^or  actual,  unanticipated 
late  payment  for  exceeding  a  credit 
limit  and  for  delinquency,  default  or  a 
similar  occurrence. 

(2)  A  charge  imposed  \)y  a  financial 
institution  for  paying  an  item  that 
inadvertently  overdraws  an  account 

(3)  A  fee  charged  for  participation  in  a 
credit  plan,  whether  assessed  on  an 
annual  or  other  periodic  basis. 

(4)  The  following  fees,  in  a  transaction 
secured  by  real  property  or  a  residential 
mortgage  transaction,  if  they  are  bona 
fide  and  reasonable  in  amount 

(i)  Fees  for  title  examination,  abstract 
of  title,  title  insurance,  property  survey, 
or  similar  purposes. 

(ii)  Fees  for  preparing  a  deed, 
mortgage,  reconveyance,  settlement  or 
similar  docimient. 

(iii)  Notary,  appraisal,  or  credit  report 
fees. 

(iv)  Amounts  required  to  be  paid  into 
escrow  or  trustee  accoimts  that  would 
not  otherwise  be  included  in  the  finance 
charge. 

(5)  Seller's  points. 

(6)  An  interest  reduction  on  a  time 
deposit  used  as  security  for  an 
extension  of  credit 

(d)  Insurance,  (1)  Premiums  for  credit 
life,  accident  health,  or  loss-of-income 
insurance  may  be  excluded  from  the 
finance  charge  if  the  following  three 
conditions  are  met 

(i)  The  insurance  coverage  isjiot 
required  by  the  creditor,  and  this  fact  is 
disclosed. 

(ii)  The  premium  for  the  initial  term  of 
insurance  coverage  or  the  unit  cost  of 
the  premium  for  a  stated  period  is 
disclosed,  ff  the  term  of  insurance  is  less 
than  the  other  term  of  the  transaction, 
the  term  of  insurance  shall  be  disclosed. 

(iii)  The  consimier  signs  or  initials  an 
affirmative  written  statement  requesting 
the  insurance  after  receiving  the 
disclosures  specified  in  this  paragraph. 
Any  consumer  in  the  transaction  may 
sign  or  initial  the  statement 

(2)  Premiums  for  insurance  against 
loss  of  or  damage  to  the  property 
securing  the  obligation,  or  against 
liability  arising  out  of  the  ownership  or 
use  of  that  property  '  may  be  excluded 
from  the  finance  charge  if  the  following 
two  conditions  are  met 

(i)  The  insiu-ance  coverage  may  be 
obtained  from  a  person  of  the 
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'This  includes  single  interest  insurance  if  the 
insurer  waives  all  right  of  subrogation  against  the 
coniumer. 
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consumer's  choice,' and  this  fact  is 
disclosed. 

(ii)  If  coverage  may  be  obtained  from 
or  tlm)ugh  the  creditor,  the  premium  for 
the  initial  term  of  insurance  coverage  or 
the  unit  cost  of  the  premium  for  a  stated 
period  shall  be  disclosed.  If  the  term  of 
insurance  is  less  than  the  term  of  the 
transaction,  the  term  of  insurance  shall 
be  disclosed. 

(e)  Certain  security  interest  charges. 
If  itemized  and  disclosed,  the  following 
charges  may  be  excluded  from  the 
finance  charge: 

(1)  Taxes  and  fees  prescribed  by  law 
that  actually  are  or  v\dll  be  paid  to 
pubhc  officials  for  determining  the 
existence  of  or  for  perfecting,  releasing, 
or  satisfying  a  security  interest. 

(2)  The  premium  for  insurance  in  lieu 
of  perfecting  a  security  interest  to  the 
extent  that  the  premium  does  not  exceed 
the  fees  described  in  paragraph  (1)  of 
this  section  that  otherwise  would  be 
payable. 

(f)  Discounts — (1)  Limitations.  A 
discount  offered  for  the  purpose  of 
inducing  payment  for  a  purchase  by 
cash,  check,  or  similar  means  rather 
than  by  the  use  of  an  open-end  credit 
card  account  (whether  or  not  a  credit 
card  is  physically  used)  is  not  a  finance 
charge  under  paragraphs  (a)  and  (bj  of 
this  section  if: 

(i)  The  discount  does  not  exceed  5 
percent  of  the  regular  price  of  the 
property  or  service;  and 

(ii)  The  discount  is  available  to 
prospective  purchasers,  whether  or  not 
they  are  cardholders,  and  this  fact  is 
clearly  and  conspicuously  disclosed. 

(2)  Effect  of  state  laws.  A  discount 
that  is  not  a  finance  charge  imder  this 
paragraph  shall  not  be  considered  a 
finance  charge  or  other  charge  for  credit 
under  any  state  law  relating  to  usury, 
disclosure  of  information  in  connection 
with  credit  extensions,  or  permissible 
charges  for  the  extension  or  use  of 
credit 

(g)  Prohibited  offsets.  Interest 
dividends,  or  other  income  received  or 
to  be  received  by  the  consumer  on 
deposits  or  investments  shall  not  be 
deducted  from  the  fianance  charge. 

Subpart  B— Open-End  Credit 

S  226.5    General  ditclosure  requirements. 

(a)  Form  of  disclosures.  (1)  The 
creditor  shaU  make  the  disclosiu-es 
required  by  this  subpart  clearly  and 
conspicuously  in  writing  in  a  form  that 
the  consumer  may  keep. 

(2)  The  words  "finance  charge"  and 
"annual  percentage  rate,"  when  required 


to  be  disclosed  with  a  corresponding 
amount  or  percentage  rate,  shall  be 
more  conspicuous  than  any  other 
required  terminology.  This  rule  does  not 
apply  to  S  226.7(d)  and  to 
advertisements  under  §  226.16. 

(b)  Timing  of  disclosures — (1)  Initial 
disclosures.  The  creditor  shall  furnish 
the  initial  disclosure  statement  to  the 
consumer  before  the  first  transaction  is 
made  imder  the  plan. 

(2)  Periodic  statements,  (i)  The 
creditor  shall  mail  or  deliver  a  periodic 
statement  for  each  cycle  at  the  end  of 
which  the  account  has  a  debit  or  credit 
balance  of  more  than  $1  or  on  which  a 
finance  charge  has  been  imposed.  A 
periodic  statement  need  not  be  sent  for 
an  account  the  creditor  deems  to  be 
uncollectible. 

(ii)  The  creditor  shall  mail  or  deliver 
the  periodic  statement  at  least  14  days 
prior  to  any  date  or  the  end  of  any  time 
period  required  to  be  disclosed  by 
§  226.7(k)  in  order  for  the  consumer  to 
avoid  the  imposition  of  an  additional 
finance  or  other  charge.^  If  the  creditor 
fails  to  meet  this  requirement,  no 
finance  or  other  charges  that  were 
imposed  as  a  result  of  the  creditor's 
failure  may  be  collected. 

(c)  Multiple  creditors:  multiple 
consumers.  If  the  open-end  credit  plan 
involves  more  than  one  creditor,  only 
one  creditor  need  provide  the  consumer 
with  a  complete  set  of  disclosures.  If 
there  is  more  than  one  consumer,  the 
disclosures  may  be  made  to  any 
consumer  who  is  primarily  liable  on  the 
account  When  the  right  of  rescission 
under  §  226.15  is  applicable,  however, 
the  disclosures  required  by  §  226.6  and 

§  226.15(b)  shall  be  made  to  each  person 
having  the  right  to  rescind. 

(d)  Basis  of  disclosures  and  use  of 
estimates.  Disclosures  shall  be  based  on 
the  assimiption  that  the  consumer  will 
comply  with  the  terms  of  the  legally 
enforceable  obligation  between  the 
parties.  If  any  information  necessary  to 
make  an  accurate  disclosure  is  unknown 
to  the  creditor,  it  shall  make  the 
disclosure  based  on  the  best  information 
reasonably  available  to  it  and  shall 
state  clearly  that  the  disclosure  is  an 
estimate. 

(e)  Effect  of  subsequent  events.  If  a 
disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  the  disclosures,  the  resulting 
inaccuracy  is  not  a  violation  of  this  ^ 
regulation,  although  new  disclosures 
may  be  required  under  §  226.9(c). 


§  226.6    Initial  disclosure  statement 

The  creditor  shall  disclose  to  the 
consumer,  in  terminology  consistent 
with  that  in  quotation  marks  in  §  226.7, 
each  of  the  following  items,  to  the  extent 
appHcable: 

{a)  Finance  charge,  the  circumstances 
under  which  a  finance  charge  will  be 
imposed  and  an  explanation  of  the 
method  of  determining  the  finance 
charge,  as  follows: 

(1)  A  statement  of  when  finance 
charges  begin  to  accrue,  including  an 
explanation  of  whether  or  not  any  time 
period  exists  within  which  any  credit 
extended  may  be  repaid  without 
incurring  a  finance  charge.'  If  no  .such 
time  period  is  provided,  that  fact  shall 
be  disclosed. 

(2)  A  disclosure  of  each  periodic  rate 
that  may  be  used  to  compute  the  finance 
charge,  the  range  of  balances  to  which  it 
is  applicable  •  and  the  corresponding 
annual  percentage  rate  (determined  by 
multiplying  the  periodic  rate  by  the 
niunber  of  periods  in  a  year).''  If 
different  periodic  rates  apply  to 
different  types  of  transactions  (such  as 
purchases  and  cash  advances),  those 
periodic  rates  and  their  corresponding 
annual  percentage  rates  shall  be 
disclosed,  together  with  the  types  of 
transactions  to  which  they  apply. 

(3)  An  explanation  of  the  method  used 
to  detemine  the  balance  on  which  the 
finance  charge  may  be  computed. 

(4)  An  explanation  of  how  the  amount 
of  any  finance  charge  will  be 
determined, '  including  a  description  of 
how  any  other  finance  charge  other  than 
the  periodic  rate  vtrill  be  determined. 

(b)  Other  chaises.  An  identification  of 
any  charges  other  than  finance  charges 
that  may  be  imposed  as  part  of  the  plan, 
together  with  a  disclosure  of  either  the 
amounts  of  those  charges  or  an 
explanation  of  how  the  amounts  of  those 
charges  will  be  determined. 

(c)  Security  interests.  The  fact  that  the 
creditor  has  or  will  acquire  a  security 
interest  either  in  the  property  purchased 
as  part  of  the  plan,  or  in  other  property 
identified  by  item  or  type. 


*A  creditor  may  reserve  the  right  to  refuse  to 
accept,  for  reasonable  cause,  an  insurer  offered  by 
the  consumer. 


'This  time  limitation  shall  not  apply  if  the 
creditor  is  unable  to  meet  this  requirement  because 
of  an  act  of  God,  war,  civil  disorder,  natural 
disaster,  or  strike. 


'If  such  a  time  period  is  provided,  a  creditor  may, 
at  its  option  and  without  disclosure,  impose  no 
fmance  charge  when  payment  is  received  after  the 
time  period's  termination. 

'A  creditor  is  not  required  to  adjust  the  range  of 
balances  disclosure  to  reflect  the  balance  below 
which  only  a  minimum  charge  applies. 

'  Where  a  creditor  is  offering  a  variable  rate  plan, 
the  creditor  shall  also  disclose:  (1)  That  the  periodic 
rate(s)  and  corresponding  annual  percentage  rate(s) 
are  subject  to  increase:  (2)  the  circumstances  under 
which  such  rates  may  increase;  and,  if  applicable, 
(3)  the  limitations  on  such  rates. 

'If  no  finance  charge  Is  imposed  when  the 
outstanding  balance  is  less  than  a  certain  amount 
no  disclosure  is  required  of  that  fact  or  of  the 
balance  below  which  no  Trnance  chai;ge  will  be 
imposed. 


(d)  Statement  of  billing  rights.  A 
statement  that  outlines  the  consumer's 
rights  and  the  creditor's  responsibilities 
under  §  226.12(c)  and  §  226.13  and  that 
is  substantially  similar  to  the  statement 
found  in  Appendix  F. 

§  226.7    Periodic  statements. 

The  creditor  shall  furnish  the 
consumer  with  a  periodic  statement  that 
discloses  the  following  items,  to  the 
extent  applicable: 

(a)  Previous  balance.  The  outstanding 
account  balance  at  the  beginning  of  the 
billing  cycle,  using  the  term  "previous 
balance,"  and  in  the  case  of  a  credit 
balance,  an  appropriate  identification  as 
such.  Where  there  is  more  than  one  type 
of  transaction  (siich  as  purchases  and 
cash  advances],  the  creditor  may  show  a 
previous  balance  for  each  type  of 
transaction. 

(b)  Identification  of  transactions.  An 
identification  of  each  credit  transaction 
in  accordance  with  §  226.8. 

(c)  Payments  and  credits.  The  am  imt 
and  date  of  crediting  any  payment  or 
other  credit  during  the  billing  cycle, 
using  the  term  "payment"  or  "credit,"  as 
applicable.  The  date  need  not  be 
provided  if  a  delay  in  crediting  does  not 
result  in  the  imposition  of  any  finance  or 
other  charges. 

(d)  Periodic  rates.  Each  periodic  rate, 
using  the  term  "periodic  rate,"  that  may 
be  used  to  compute  the  finance  charge, 
the  range  of  balances  to  which  it  is 
applicable, 'and  the  corresponding 
annual  percentage  rate  (determined  by 
multiplying  the  periodic  rate  by  the 
number  of  periods  in  a  year),  using  the 
term  "corresponding  annual  percentcige 
rate."  •"  When  different  periodic  rates 
apply  to  different  types  of  transactions 
to  which  the  periodic  rates  apply  shall 
also  be  disclosed. 

(e)  Other  types  of  finance  charges. 
The  amount  or  method  of  computing  the 
amount  of  any  other  type  of  finance 
charge  that  may  be  imposed. 

(f)  Balance  on  which  finance  charge 
computed.  The  amount  of  each  balance 
to  which  a  different  periddic  rate  was 
applied  and  an  explanation  of  how  each 
balance  was  determined.  When  a 
balance  is  determined  without  first 
deducting  all  credits  and  payments 
made  during  the  billing  cycle,  that  fact 
and  the  amount  of  such  credits  and 
payments  shall  be  disclosed. 

(g)  Amount  of  finance  charge.  The 
amount  of  any  finance  charge  debited  or 
added  to  the  account  during  the  billing 
cycle,  using  the  term  "finance  charge." 
The  components  of  the  finance  charge 


shall  be  individually  itemized  and 
identified  to  show  the  amounts  due  to 
the  application  of  any  periodic  rates  and 
the  amount  of  any  other  type  of  finance 
charge.  Where  there  is  more  than  one 
periodic  rate,  the  amo'int  of  the  finance 
charge  attributable  to  each  rate  need  not 
be  separately  itemized  and  identified. 

(h)  Annual  percentage  rate.  When  a 
finance  charge  is  imposed  during  the 
billing  cycle,  the  annual  percentage  rate 
or  rates  determined  imder  S  226.14, 
using  the  term  "annual  percentage  rate." 
Where  an  annual  percentage  rate  cannot 
be  determined  under  §  226.14(c)(2)(i),  no 
annual  percentage  rate  need  be 
disclosed. 

(i)  Other  charges.  The  amounts, 
itemized  and  identified  by  type,  of  any 
charges  other  than  finance  charges 
debited  to  the  accoimt  during  the  billing 
cycle. 

(j)  Closing  date  of  billing  cycle;  new 
balance.  The  closing  date  of  the  billing 
cycle  and  the  outstanding  account 
balance  on  that  date,  using  the  term 
"new  balance,"  and  in  the  case  of  a 
credit  balance,  an  appropriate 
identification  as  such.  If  the  periodic 
statement  reflects  more  than  one  type  of 
transaction,  the  creditor  may  show  a 
new  balance  for  each  type  of 
transaction. 

(k)  Free-ride  period.  The  date  by 
which  or  the  time  period  within  which 
the  new  balance  or  any  portion  of  the 
new  balance  must  be  paid  in  order  to 
avoid  the  imposition  of  additional 
finance  charges." 

(1)  Address  for  notice  of  billing  errors. 
The  address  to  be  used  for  notice  of 
billing  errors.  Alternatively,  the  address 
may  be  provided  on  the  billing  rights 
statement  permitted  by  §  226.9(a)(2). 

§  226.8    Identification  of  transactions. 

The  creditor  shall  identify  credit 
transactions  on  or  with  the  first  periodic 
statement  that  reflects  the  transaction 
by  furnishing  the  information  required 
by  this  section,  as  applicable.** 

(a)  Sale  credit.  For  each  credit 
transaction  involving  the  sale  of 


*See  footnotes  6  and  B. 
"See  footnote  7  for  additional  disclosures 
required  for  a  variable  rate  plan. 


"  See  footnote  5. 

"Failure  to  disclose  the  information  required  by 
this  section  shall  not  be  deemed  a  failure  to  comply 
with  the  regulation  if:  (1)  The  creditor  maintains 
procedures  reasonably  adapted  to  procure  and 
provide  the  information:  and  (2)  the  creditor 
responds  to  and  treats  any  inquiry  for  clarification 
or  documentation  as  a  notice  of  a  billing  error, 
including  correcting  the  account  in  accordance  with 
I  226.13(e)(1).  The  creditor  must  also  furnish  the 
consumer  with  documentary  evidence  of  the 
transaction,  whether  or  not  the  consumer  requests 
it,  free  of  charge  and  within  the  time  period  allowed 
for  resolution  under  |  226.13.  This  provision  applies 
to  foreign  transactions  even  if  the  creditor  does  not 
maintain  procedures  reasonably  adapted  to  obtain 
the  required  information. 


property  or  services,  the  following  rules 
shall  apply: 

(1)  Furnishing  copy  of  credit 
document.  When  an  actual  copy  of  the 
receipt  or  other  credit  document  is         ' 
provided  with  the  first  periodic 
statement  reflecting  the  transaction, 
each  transaction  shall  be  sufficiently 
identified  if  the  amount  of  the 
transaction,  and  either  the  date  of  the 
transaction  or  the  date  of  debiting  the 
transaction  to  the  consumer's  account 
are  disclosed  on  the  copy  or  on  the 
periodic  statement. 

(2)  Not  furnishing  copy  of  credit 
document — creditor  and  seller  same  or 
related person(s).  When  the  creditor  and 
the  seller  are  the  same  person  or  related 
persons,  and  an  actual  copy  of  the 
receipt  or  other  credit  document  is  not 
provided  with  the  periodic  statement 
the  creditor  shall  disclose  the  amount 
and  date  of  the  transaction,  and  a  brief 
identification  "  of  the  property  or 
services  ptirchased. " 

(3)  Not  furnishing  copy  of  credit 
document — creditor  and  seller  not  same 
or  related person(s).  When  the  creditor 
and  seller  are  not  die  same  person  or 
related  persons,  and  an  actual  copy  of 
the  receipt  or  other  credit  document  is 
not  provided  with  the  periodic 
statement  the  creditor  shall  disclose  the 
amoimt  and  date  of  the  transaction;  the 
seller's  name;  and  the  city,  and  state  or 
foreign  country  where  the  transaction 
took  place." 

(b)  Nonsale  credit.  For  each  nonsale 
credit  transaction,  the  following  rules 
shall  apply: 
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"  Alternatively,  the  creditor  may  disclose  a 
number  or  symbol  that  also  appears  on  the  receipt 
or  other  credit  document  given  to  the  consumer  if 
the  number  or  symbol  reasonably  identifies  that 
transaction  with  that  creditor.  If  the  creditor 
discloses  a  number  or  symbol  and  the  consumer 
submits  a  notice  of  a  billing  error  regarding  the 
transaction,  the  creditor  shall  comply  with  {  226.13, 
including  correcting  the  account  in  accordance  with 
%  22&13{e)(l).  The  creditor  shall  also  furnish  the 
consumer  with  documentary  evidence  of  the 
transaction,  whether  or  not  the  consumer  requests 
it,  free  of  charge  and  within  the  time  period  allowed 
for  resolution  under  {  226.13. 

"An  identification  of  property  or  sen'ices  may  be 
replaced  by  the  seller's  name  and  the  location  of  the 
transaction  when:  (1)  The  creditor  and  the  seller  are 
the  same  person:  (2)  the  creditor's  open-end  plan 
has  fewer  than  ISXnO  accounts:  (3)  the  creditor 
provides  all  consumers  with  point-of-sale 
transaction  documentation:  and  (4)  the  creditor 
responds  to  consumers'  notices  of  billing  errors 
about  transactions  in  the  manner  described  in  this 
paragraph.  If  all  transactions  with  the  seller  occur  at 
one  location,  the  seller's  name  and  that  location 
need  not  be  repeated  on  the  periodic  statement  for 
each  transaction.     ■ 

"The  creditor  may  omit  the  address  or  provide 
any  suitable  designation  that  assists  the  consumer 
in  Identifying  the  transaction  when  no  meaningful 
address  is  readily  available  because  the  transaction 
(1)  took  place  at  a  location  that  is  not  fixed;  (2)  took 
place  in  the  consumer's  home:  or  (3)  was  the  result 
of  a  mail  or  telepbooe  order. 
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(1)  Furnishing  copy  of  credit 
document.  When  an  actual  copy  of  the 
credit  document  is  provided  with  the 
first  periodic  statement  reflecting  the 
transaction,  each  transaction  shall  be 
sufficiently  identified  if  the  copy  reflects 
the  amount  of  the  transaction,  and  either 
the  date  of  the  transaction,  the  date  of 
debiting  the  transaction  to  the 
consumer's  account,  or.  if  the  consumer 
signed  the  credit  document,  the  date 
appearing  on  that  document. 

(2)  Description  of  transaction.  When 
an  actual  copy  of  the  receipt  or  other 
credit  document  containing  the 
information  described  in  paragraph 
(b)(1)  of  this  section  is  not  provided  with 
the  first  periodic  statement  reflecting  the 
transaction,  the  creditor  shall  disclose  a 
characterization  of  the  transaction  (as  a 
cash  advance,  loan,  overdraft  loan,  or 
other  appropriate  designation);  the 
amount  of  the  transaction;  and  the  date 
of  the  transaction,  the  date  of  debiting 
the  transaction,  or.  if  the  consimier 
signed  the  credit  document,  the  date 
appearing  on  that  document. 

§  226.9    Subsequent  disclosure 
requirements. 

(a)  Furnishing  statement  of  billing 
rights — (1)  Annual  statement.  The 
creditor  shall  mail  or  deliver  the  billing 
rights  statement  required  by  §  226.6(d) 
during  at  least  one  billing  cycle  per 
calendar  year,  at  intervals  of  not  less 
than  six  months  nor  more  than  18 
months,  to  each  consumer  entitled  to 
receive  a  periodic  statement  under 

§  226.5(b)(2)  for  that  billing  cycle. 

(2)  Alternative  summary  statement. 
As  an  alternative  to  paragraph  (a)(1)  of 
this  section,  the  creditor  may  mail  or 
deliver,  on  or  with  each  periodic 
statement,  a  statement  that  is 
substantially  similar  to  that  in  Appendix 
F. 

(b)  Disclosures  for  supplemental 
credit  devices  and  additional  features. 
(1)  If  a  creditor,  more  than  30  days  after 
mailing  or  delivering  the  initial 
disclosures,  adds  a  credit  feature  to  the 
consumer's  account  or  mails  or  delivers 
to  a  consumer  (other  than  as  a  renewal 
or  resupply)  any  credit  device,  the 
creditor  shall  make  the  disclosures 
required  by  §  226.6(a). 

(2)  If  the  feature  is  added  or  the 
device  is  mailed  or  delivered  within  30 
days  of  the  mailing  or  delivery  of  the 
initial  disclosures,  and  the  finance 
charge  terms  for  the  device  or  feature 
differ  from  those  previously  disclosed, 
the  dislosures  required  by  §  226.6(a) 
shall  be  given. 

(3)  The  disclosures  required  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
shall  be  made  to  the  consumer  before 


the  consumer  uses  the  feature  or  device 
for  the  first  time. 

(c)  Change  in  terms— [1)  Written 
notice  required,  (i)  Except  as  provided 
elsewhere  in  this  subsection,  whenever 
any  term  required  to  be  disclosed  under 
§  226.6  is  changed,  the  creditor  shall 
mail  or  deliver  to  the  consumer  written 
notice  of  the  change  at  least  15  days 
prior  to  the  effective  date  of  the  change. 

(ii)  The  15-day  timing  requirement  of 
this  section  does  not  apply  when  the 
change  has  been  agreed  to  by  the 
consumer,  or  when  a  periodic  rate  or 
other  finance  charge  is  increased  as  a 
result  of  the  consumer's  delinquency  or 
default. 

(2)  Notice  not  required.  No  notice 
under  this  section  is  required  when  the 
change: 

(i)  Involves  late  payment  charges, 
charges  for  documentary  evidence,  or 
over-the-limit  charges; 

(ii)  Reduces  any  component  of  a 
finance  or  other  charge; 

(iii)  Suspends  futvire  credit  privileges 
or  terminates  an  account  or  plan; 

(iv)  Results  from  the  consumer's 
default  or  delinquency,  unless  the 
periodic  rate  of  other  finance  charge  is 
increased;  or 

(v)  Results  from  an  agreement 
involving  a  court  proceeding. 

(d)  Finance  charge  imposed  at  time  of 
transaction.  (1)  Any  person  honoring  a 
consumer's  credit  card,  other  than  the 
card  issuer,  who  imposes  a  finance 
charge  not  excepted  by  §  226.4(f)  shall, 
at  the  time  of  honoring  a  consumer's 
credit  card,  make  the  disclosures 
required  under  §§  226.18  (b),  (c).  and  (d). 
The  annual  percentage  rate  to  be 
disclosed  shall  be  determined  by 
dividing  the  finance  charge  by  the 
amoimt  financed  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
12. 

(2)  The  card  issuer,  if  other  than  the 
person  honoring  the  consumer's  credit 
card  shall  have  no  responsibility  for 
disclosures  required  by  paragraph  (d)(1) 
of  this  section  and  shall  not  separately 
consider  any  charge  imposed  under 
paragraph  (d)(1)  of  this  section  for 
purposes  of  §§  226.6  and  226.7. 

§  226.10    Prompt  crediting  of  payments. 

(a)  General  rule.  A  creditor  shall 
credit  a  payment  to  the  consumer's 
account  as  of  the  date  of  receipt.** 

(b)  Specific  requirements  for 
payments.  A  creditor  may  specify  (on  or 
with  the  periodic  statement)  reasonable 
requirements  for  the  consumer  to  follow 
in  making  payments.  If  the  creditor  does 


so,  but  accepts  a  payment  that  does  not 
conform  to  ttie  requirements,  the 
creditor  shall  credit  the  payment 
promptly. 

(c)  Adjustment  of  account.  If  a 
creditor  fails  to  post  a  payment  in  time 
to  avoid  the  imposition  of  finance  or 
other  charges,  the  creditor  shall  adjust 
the  consumer's  account  so  that  the 
charges  imposed  are  credited  to  the 
consumer's  account  during  the  next 
billing  cycle. 

§  226.1 1    Treatment  of  credit  balances. 

Whenever  a  creditor  receives  a 
payment  or  other  credit  that  exceeds  by 
more  than  $1  the  new  balance  (as 
defined  in  §  226.7(j))  to  which  the 
payment  or  other  credit  is  to  be  applied, 
the  creditor  shall: 

(a)(1)  Credit  the  consumer's  account 
with  an  amount  equal  to  the  new 
balance,  and  within  seven  business 
days  from  receipt  of  the  payment  or 
other  credit,  refund  the  excess  amount; 
or 

(2)  Credit  the  consumer's  account  with 
the  total  amount  of  the  payment  or  other 
credit.  If  the  consumer  requests  in 
writing  a  refund  of  any  part  of  the  credit 
balance,  the  creditor  shall  refund  any 
such  credit  balance  within  seven 
business  days  from  receipt  of  the 
consumer's  request. 

(b)  Make  a  good  faith  effort  to  refund 
to  the  consumer  by  cash,  check,  or 
money  order  any  part  of  the  amount  of 
the  credit  balance  remaining  in  the 
account  for  more  than  six  months,  but 
no  further  action  is  requFred  if  the 
consumer's  current  location  is  not 
known  by  the  creditor  and  cannot  be 
traced  tlu'ough  the  consumer's  last 
known  address  or  telephone  number. 

§  226.12    Special  credit  card  provisions. 

(a)  Issuance  of  credit  cards. 
Regardless  of  the  purpose  for  which  a 
credit  card  is  to  be  used,  including 
business,  commercial,  or  agricultural 
use,  no  credit  card  shall  be  issued  to  any 
person  except: 

(1)  In  response  to  an  oral  or  written 
request  or  application  *'  by  a 
cardholder;  '*or 


"A  payment  need  not  be  credited  as  of  the  date 
of  receipt  if  a  delay  in  crediting  does  not  result  in 
the  imposition  of  a  finance  or  other  charge. 


"This  paragraph  does  not  prohibit  the  issuance, 
on  an  unsolicited  basis,  of  any  device  that  may 
become  a  credit  card  provided  that  (1)  the  device 
has  a  substantive  purpose  other  than  obtaining 
credit,  and  (2)  any  credit  capability  is  attached  only 
upon  the  recipient's  request. 

"The  card  issuer  may  send  cards  to  any 
cardholder(s)  or  authorized  user(s)  in  accordance 
with  the  cardholder's  request  or  application: 
provided,  however,  that  an  authorized  user  shall  not 
be  liable  for  unauthorized  use  of  a  credit  card.  The 
card  issuer  may  send  more  than  one  credit  card  to  a 
person  if  so  requested,  and  may  imprint  on  any  card 
any  name(s)  requested.  For  purposes  of  this  section, 
"authorized  user"  means  a  person  to  whom  a  credit 
card  is  issued  upon  the  request  or  application  of  a 
Footnotes  continued  on  next  page 
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(2)  As  a  renewal  of,  or  substitute  for, 
an  accepted  credit  card.'* 

(b)  Liability  of  cardholder  for 
unauthorized  use.  **  (1)  Limitation  on 
amount.  The  liability  of  a  cardholder  for 
unauthorized  use^'  of  a  credit  card  shall 
not  exceed  the  lesser  of  $50  or  the 
amount  of  money,  property,  labor,  or 
services  obtained  by  the  unauthorized 
use  before  notification  to  the  card  issuer 
under  paragraph  (b)(3)  of  this  section. 

(2)  Conditions  of  liability.  A 
cardholder  shall  be  liable  for 
unauthorized  use  of  a  credit  card  only  if: 

(i)  The  credit  card  is  an  accepted 
credit  card; 

(ii)  The  card  issuer  has  provided,  on 
the  credit  card  or  within  two  years 
preceding  the  unauthorized  use, 
adequate  notice  **  of  the  cardholder's 
maximum  potential  liability.  The  notice 
shall  state  that  the  cardholder's  liability 
shall  not  exceed  $50  (or  any  lesser 
amount);  that  the  cardholder  may  give 
oral  or  written  notification  of  loss,  theft, 
or  possible  unauthorized  use;  and  the 
address  of  the  person  or  office  to  receive 
the  notification; 

(iii)  The  card  issuer  has  disclosed  to 
the  cardholder,  on  or  with  the  periodic 
statement  that  immediately  precedes  the 
unauthorized  use,  the  telephone  number 
and  address  of  the  person  or  office  to  be 
notified  of  loss,  theft,  or  possible 
unauthorized  use;  and 

(iv)  The  card  issuer  has  provided  a 
means  to  identify  the  cardholder  on  the 
account  or  the  authorized  user  of  the 
card. 

(3)  Notification  to  card  issuer. 
Notification  to  a  card  issuer  is  given 
when  such  steps  have  been  taken  as 
may  be  reasonably  necessary  to  provide 
the  card  issuer  with  pertinent 
information  about  the  loss,  theft,  or 
possible  unauthorized  use  of  a  credit 
card,  regardless  of  whether  any 


Footnotes  continued  from  last  page 
cardholder  for  any  purpose,  including  business, 
commercial,  or  agricultural  use. 

"  For  purposes  of  this  section,  "accepted  credit 
card"  means  any  credit  card  that  a  cardholder  or  an 
authorized  user  has  requested  or  applied  for  and 
received,  or  has  signed,  used,  or  authorized  another 
person  to  use  to  obtain  credit.  Any  credit  card 
issued  as  a  renewal  or  substitute  in  accordance 
with  this  paragraph  becomes  an  accepted  credit 
card  when  received  by  a  cardholder  or  an 
authorized  user. 

"  See  section  133(b)  of  the  act  for  rules 
concerning  burdens  of  proof  in  actions  to  enforce 
liability  for  use  of  credit  cards. 

"  "Unauthorized  use"  means  the  use  of  a  credit 
card  by  a  person,  other  than  the  cardholder,  who 
does  not  have  actual,  implied,  or  apparent  authority 
for  such  use,  and  from  which  the  cardholder 
receives  no  benetit. 

''"Adequate  notice"  means  a  printed  notice  to  a 
cardholder  that  sets  forth  clearly  the  pertinent  facts 
so  that  the  cardholder  may  reasonably  be  expected, 
to  ha  v«  noticed  it  and  understood  its  meaning.  (See 
Appendix  F  for  model  notice.) 


particular  officer,  employee,  or  agent  of 
the  card  issuer  does,  in  fact  received 
the  information.  Notification  may  be 
given,  at  the  option  of  the  person  giving 
it.  in  person,  by  telephone,  or  in  writing. 
Notification  in  writing  is  considered 
given  at  the  time  of  receipt  or,  whether 
or  not  received,  at  the  expiration  of  the 
time  ordinarily  required  for 
transmission,  whichever  is  earlier. 

(4)  Effect  of  other  applicable  law  or 
agreement.  If  apphcable  state  law  or  an 
agreement  between  a  cardholder  and 
the  card  issuer  imposes  lesser  liability 
than  that  provided  in  this  paragraph,  the 
cardholder's  liability  shall  not  exceed 
the  lesser  liability  imposed  under  that 
law  or  agreement. 

(5)  Business  use  of  credit  cards.  If  10 
or  more  credit  cards  are  issued  by  one 
card  issuer  for  use  by  the  employees  of 
an  organization,  nothing  in  this  section 
prohibits  the  card  issuer  and  the 
organization  from  agreeing  to  liability 
for  unauthorized  use  without  regard  to 
the  provisions  of  this  section.  However, 
liability  for  unauthorized  use  may  be 
imposed  on  any  employee  of  the 
organization,  by  either  the  card  issuer  or 
the  organization,  only  in  accordance 
with  this  section. 

(c)  Right  of  cardholder  to  assert 
claims  or  defenses  against  card  issuer. 
(1)  Limitations.  When  a  person  who 
honors  a  credit  card  fails  to  resolve 
satisfactorily  a  dispute  as  to  property  or 
services  purchased  with  the  credit  card 
in  a  consumer  credit  transaction,  the 
cardholder  may  assert  against  the  card 
issuer  all  claims  (other  than  tort  claims) 
and  defenses  arising  out  of  the 
transaction  and  relating  to  the  failure  to 
resolve  the  dispute.  The  cardholder  may 
withhold  payment  up  to  the  amoimt  of 
credit  outstanding  for  the  property  or 
services  that  gave  rise  to  the  dispute 
and  any  finance  or  other  charges 
imposed  on  that  amount.  These  rights 
apply,  however,  only  if:  (i)  The 
cardholder  has  made  a  good  faith 
attempt  to  resolve  the  dispute  with  the 
person  honoring  the  credit  card: 

(ii)  The  amount  of  credit  extended  to 
obtain  the  property  or  services  that 
result  in  the  assertion  of  the  claim  or 
defense  by  the  cardholder  exceeds  $50; 
and 

(iii)  The  disputed  transaction  occurred 
in  the  same  state  as  the  cardholder's 
current  designated  address  or,  if  not 
within  the  same  state,  within  1(X)  miles 
from  that  address. 

(2)  Exceptions.  The  limitations  stated 
in  paragraphs  (c)(l)(ii)  and  (iii)  of  this 
section  shall  not  apply  when  the  person 
honoring  the  credit  card: 

(i)  Is  tiie  same  person  as  the  card 
issuer; 


(ii)  Is  controlled  by  the  card  issuer 
directly  or  indirectly: 
.  (iii)  Is  imder  the  direct  or  indirect 
control  of  a  third  person  that  also 
directly  or  indirectly  controls  the  card 
issuer, 

(iv)  Controls  the  card  issurer  directly 
or  indirectly; 

(v)  Is  a  franchised  dealer  in  the  card 
issurer's  products  or  services;  or 

(vi)  Has  obtained  the  order  for  the 
disputed  transaction  through  a  mail 
solicitation  made  or  by  participated  in 
by  the  card  issuer. 

(3)  Maximum  amount  of  claims  or 
defenses;  determining  credit 
outstanding.  The  amount  of  the  claim  or 
defense  that  the  cardholder  may  assert 
may  not  exceed  the  amount  of  credit 
outstanding  for  the  disputed  transaction 
at  the  time  the  cardholder  first  notifies 
the  card  issuer  or  the  person  honoring 
the  credit  card  of  the  existence  of  the 
claim  or  defense.  To  determine  the 
amoimt  of  credit  outstanding  for  the 
purposes  of  this  section,  payments  and 
other  credits  shall  be  applied  in  the 
following  order:  (i)  Late  charges  in  the 
order  of  entry  to  the  account; 

(ii)  Finance  charges  in  the  order  of 
entry  to  the  account;  and 

(iii)  Any  other  debts  in  the  order  of 
entry  to  the  account  When  more  than 
one  item  is  included  in  a  single 
extension  of  credit  credits  are  to  be 
distributed  pro  rata  according  to  prices 
and  applicable  taxes. 

(4)  Types  of  transactions  excluded. 
This  paragraph  does  not  apply  to  the  use 
of  a  credit  card  to  obtain  a  cash 
advance  unrelated  to  any  specific  credit 
sale  item  not  to  the  use  of  a  check 
guarantee  card  in  connection  with  a 
check  when  there  is  no  agreement 
between  the  card  issuer  and  the 
merchant  relating  to  honoring  the  card 
or  the  checks. 

(5)  Adverse  credit  reports  prohibited. 
If,  in  accordance  with  this  paragraph, 
the  cardholder  withholds  payment  of  the 
amount  of  credit  outstanding  for  the 
disputed  transaction,  and  if  the  card 
issuer  knows  or  has  reason  to  know  that 
the  claim  or  defense  has  been  asserted, 
the  card  issuer  shall  not  report  that 
amount  as  delinquent  until  the  dispute  is 
settled  or  judgment  is  rendered.  If  the 
card  issuer  has  reported  an  amount  as 
delinquent  and  subsequently  leams  that 
a  claim  or  defense  has  been  asserted 
with  respect  to  that  amount  the  card 
issuer  shall,  within  one  billing  cycle 
after  so  learning,  notify  all  credit 
bureaus  and,  to  the  extent  possible,  all 
other  persons,  to  whom  die  card  issuer 
has  made  a  report  that  the  disputed 
amount  is  not  delinqaent  Mottling  in  this 
paragraph  prohibits  a  card  issuer  firom 
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reporting  the  disputed  amount  or 
account  as  being  in  dispute. 

(d)  Offsets  by  cardissuer prohibited. 
(1)  A  card  issuer  may  not  t^fe^ny 
action,  whether  before  or  after 
termination  of  credit  card  privileges,  to 
offset  a  cardholder's  indebtedness 
arising  from  a  consumer  credit 
transaction  under  the  relevant  credit 
card  plan  against  funds  of  the 
cardholder  on  deposit  with  the  card 
issuer. 

(2)  This  paragaph  does  not  alter  or 
affect  the  right  of  a  card  issuer  acting 
under  state  or  federal  law  to  do  any  of 
the  following  with  regard  to  funds  of  a 
cardholder  held  deposit  with  the  card 
issuer  if  the  same  procedure  is 
constitutionally  available  to  creditors 
generally:  (i)  Obtain  or  enforce  a 
consensual  security  interest  (limited  to 
an  agreed-upon  amoimt)  in  the  funds; 

(ii)  Attach  or  otherwise  levy  upon  the 
funds;  or 

(iii)  Obtain  or  enforce  a  court  order 
relating  to  the  funds. 

(3)  This  paragraph  does  not  prohibit 
the  cardholder  and  the  card  issuer  from 
agreeing  in  writing  to  a  plan  under 
which  the  card  issuer  may  periodically 
deduct  all  or  a  portion  of  the 
cardholder's  credit  card  debt  from  a 
deposit  account  with  the  card  issuer 
(subject  to  the  limitations  in 

§  226.13(d)(5)). 

(e)  Prompt  notification  of  returns  and 
crediting  of  refunds.  (1)  When  any 
creditor  other  than  the  card  issuer 
accepts  the  return  of  property  or 
forgives  a  debt  for  services  that  is  to  be 
reflected  as  a  credit  to  the  consumer's 
open-end  credit  card  account,  that 
creditor  shall,  within  the  seven  business 
days  from  accepting  the  return  or 
forgiving  the  debt,  transmit  a  credit 
statement  to  the  card  issuer  through  the 
card  issuer's  normal  channels  for  credit 
statements. 

(2)  The  card  issuer  shall,  within  three 
business  days  from  receipt  of  a  credit 
statement,  credit  the  consumer's  account 
with  the  amount  of  the  refund. 

(3)  If  a  creditor  other  than  a  card 
issuer  routinely  gives  cash  refunds  to 
consumers  paying  in  cash,  the  creditor 
must  also  give  credit  or  cash  refunds  to 
consumers  using  credit  cards,  unless  it 
discloses  at  the  time  the  fransaction  is 
consummated  that  credit  or  cash 
refimds  for  returns  are  not  given. 
Nothing  in  this  section  shall  be 
construed  to  require  refunds  for  returns 
or  to  prohibit  refunds  in  kind. 

(f)  Discounts;  ti-in  arrangements.  No 
card  issuer  may,  by  contract  or 
otherwise:  (1)  Prohibit  any  person  who 
honors  a  credit  card  from  offering  a 
discount  to  a  consumer  to  induce  the 
consumer  to  pay  by  cash,  or  similar 


means  rather  than  by  use  of  a  credit 
card  or  its  underlying  account  for  the 
purchase  of  property  or  services;  or 

(2)  Require  any  person  who  honors 
the  card  issuer's  credit  card  to  open  or 
maintain  any  account  or  obtain  any 
other  service  not  essential  to  the 
operation  of  the  credit  card  plan  from 
the  card  issuer,  its  subsidiary,  agent,  or 
any  other  person,  as  a  condition  of 
participation  in  a  credit  card  plan.  If 
maintenance  of  an  account  for  clearing 
purposes  is  determined  to  be  essential 
to  the  operation  of  the  credit  card  plan, 
it  may  be  required  only  if  no  service 
charges  or  minimum  balance 
requirements  are  imposed. 

(g)  Prohibition  of  surcharges.  No 
creditor  in  any  sale  transaction  may 
impose  a  surcharge.^' This  paragraph 
shall  cease  to  be  effective  on  February 
27, 1981. 

(h)  Relation  to  Electronic  Fund 
Transfer  Act  and  Regulation  E.—(\) 
Issuance.  The  Truth  in  Lending  Act  and 
this  regulation  govern:  (A)  Issuance  of 
credit  cards; 

(B)  Addition  of  a  credit  feature  to  an 
accepted  access  device,  as  defined  in  12 
CFR  205.2(a),  whether  done  when  the 
accepted  access  device  is  renewed,  or 
otherwise;  and 

(C)  Issuance  of  credit  cards  that  are 
also  access  devices,  as  defined  in  12 
CFR  205.2(a),  except  as  provided  in 
paragraph  (h)(l)(ii)(C)  of  this  section. 

(ii)  The  Electronic  Fund  Transfer  Act 
(15  U.S.C.  1693  et  seq.)  and  12  CFR  Part 
205  (Regulation  E).  which  restrict  the 
unsolicited  issuance  of  access  devices, 
govern:  (A)  Issuance  of  access  devices; 

(B)  Addition  to  an  accepted  credit 
card  of  the  capability  to  initiate 
electronic  fund  transfers,  whether  done 
when  the  accepted  credit  card  is 
renewed,  or  otherwise;  and 

(C)  Issuance  of  access  devices  that 
permit  credit  extensions  only  under  a 
preexisting  agreement  to  extend  credit 
when  the  consumer's  deposit  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
deposit  account. 

(2)  Liability,  (i)  The  Truth  in  Lending 
Act  and  this  regulation  govern  a 
consumer's  liability  for  unauthorized  use 
of  a  credit  card  that  is  also  an  access 
device  but  that  does  not  involve  an 
elecfronic  fund  transfer. 

(ii)  The  Electronic  Fund  Transfer  Act 
and  Regulation  E  govern  a  consumer's 
hability  for  an  unauthorized  elecfronic 
fund  fransfer  that:  (A)  Is  initiated  by  use 
of  an  access  device  that  is  also  a  credit 
card;  or 


"  "Surcharge"  means  any  amount  added  at  the 
point  of  sale  to  the  regular  price  as  a  condition  or 
consequence  of  payment  being  made  by  use  of  an 
open-end  credit  card  account. 


(B)  Involves  an  extension  of  credit 
under  an  agreement  to  extend  credit 
when  the  consumer's  deposit  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
deposit  account. 

(3)  Other  rules.  Paragraphs  (c)  through 
(g)  of  this  section,  and  the  corresponding 
provisions  of  the  Truth  in  Lending  Act, 
apply  to  the  use  of  credit  cards  that  are 
also  access  devices  to  the  extent 
appropriate  under  the  terms  of  those 
paragraphs. 

§226.13    Billing  error  resolution.** 

(a)  Definition  of  billing  error.  For 
purposes  of  this  section,  the  term 
"billing  error"  means:  (1)  A  reflection  on 
or  with  a  periodic  statement  of  an 
extension  of  credit  that  is  not  made  to 
the  consumer  or  to  a  person  who  has 
actual,  implied,  or  apparent  authority  to 
use  the  consumer's  credit  card  or  open- 
end  credit  plan; 

(2)  A  reflection  on  or  with  a  periodic 
statement  of  an  extension  of  credit  that 
is  not  identified  in  accordance  with  the 
requirements  of  §§  226.7(b)  and  226.8; 

(3)  A  reOection  on  or  with  a  periodic 
statement  of  an  extension  of  credit  for 
property  or  services  not  accepted  by  the 
consumer  or  the  consumer's  designee,  or 
not  delivered  to  the  consumer  or  the 
consumer's  designee  as  agreed; 

(4)  A  reflection  on  a  periodic 
statement  of  the  creditor's  failure  to 
credit  properly  a  payment  or  other  credit 
issued  to  the  consumer's  account; 

(5)  A  reflection  on  a  periodic 
statement  of  a  computational  or  similar 
error  of  an  accounting  nature  that  is 
made  by  the  creditor; 

(6)  A  reflection  on  a  periodic 
statement  of  an  extension  of  credit  for 
which  the  consumer  requests  additional 
clarification,  including  documentary 
evidence; 

(7)  The  creditor's  failure  to  mail  or 
deliver  a  periodic  statement  to  the 
consumer  s  last  address  if  the  current 
address  was  furnished  to  the  creditor,  in 
writing,  at  least  20  days  before  the  end 
of  the  billing  cycle  for  which  the 
statement  was  required. 

(b)  Billing  error  notice.'^  A  billing 
error  notice  is  a  written  notice  **  from  a 


"A  creditor  shall  not  accelerate  the  consumer's 
entire  debt  or  restnct  or  close  a  consumer's  account 
solely  because  the  consumer  has  exercised  rights 
provided  by  this  section. 

"  The  creditor  need  not  comply  with  the 
requirements  of  paraijrsphs  (c|  through  (g)  of  this 
section  if  the  consumer  concludes  that  no  billing 
error  occurred  and  voluntarily  withdraws  the  billing 
error  notice 

"The  creditor  may  require  that  the  written  notice 
not  be  made  on  the  payment  medium  or  other 
matenal  accompanying  the  periodic  statement  if  the 
creditor  so  stipulates  in  the  billing  rights  statement 
required  by  5  226  6|d)  and  i  226.91a). 
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consumer  that:  (1)  Is  receivefd  by  a 
creditor  at  the  address  disclosed  under 
§  226.7(1)  no  later  than  60  days  after  the 
creditor  transmitted  the  first  periodic 
statement  that  reflects  the  alleged  billing 
error; 

(2)  Enables  the  creditor  to  identify  the 
consumer's  name  and  accoimt  number; 
and 

(3)  To  the  extent  possible,  indicates 
the  consumer's  belief  and  the  reasons 
for  the  belief  that  a  billing  error  exists, 
and  the  typq,  date,  and  amount  of  the 
error. 

(c)  Time  for  resolution;  general 
procedures.  (1)  Not  later  than  30  days 
after  receiving  a  billing  error  notice,  a 
creditor  shall  mail  or  deliver  written 
acknowledgment  of  receipt  to  the 
consumer,  unless  it  has  complied  with 
the  appropriate  resolution  procedures 
required  by  paragraphs  (e)  and  (f)  of  this 
section  within  the  30-day  period;  and 

(2)  Not  later  than  the  end  of  the 
second  complete  billing  cycle  (but  in  no 
event  later  than  90  days)  after  receiving 
a  billing  error  notice,  the  creditor  shall 
comply  with  the  appropriate  resolution 
procedures  required  by  paragraphs  (e) 

■  and  (f)  of  this  section. 

(3)  A  creditor  may  make,  without 
investigation,  a  final  correction  to  a 
consumer's  account  in  the  amount  or 
manner  asserted  by  the  consimier  to  be 
in  error,  but  must  comply  with  all  other 
applicable  requirements  of  this  section. 

(d)  Rules  pending  resolution.  Until  a 
billing  error  is  resolved  under  paragraph 
(e)  or  (f)  of  this  section,  the  following 
rules  apply:  (1)  Consumer's  right  to 
withhold  disputed  amount.  The 
consumer  may  withhold  that  portion  of 
any  required  payment  that  the  consumer 
believes  is  related  to  the  disputed 
amount.  If  the  disputed  amount  is  only 
part  of  the  total  amount  of  an  item  or 
bill,  the  consumer  remains  obligated  to 
pay  the  undisputed  portion  and  any 
periodic  payment  on  the  imdisputed 
portion.  No  additional  finance  or  other 
charges  may  be  imposed  on  the 
undisputed  portion  of  the  amount  solely 
because  the  consumer  withholds 
payment  of  the  disputed  amoimt. 

(2)  Creditor's  handling  of  disputed 
amount.  A  creditor  is  not  prohibited 
from:  (i)  Mailing  or  delivering  a  periodic 
statement  that  reflects  a  disputed 
amount  and  related  finance  or  other 
charges,  provided  the  creditor  indicates 
on  or  with  the  periodic  statement  that 
payment  of  the  disputed  amount  and 
related  finance  or  other  charges  is  not 
required  pending  the  creditor's 
compliance  with  this  section;  or 

(ii)  Deducting  any  disputed  amount 
and  related  finance  or  other  charges 
from  the  maximum  amount  of  credit 
available  to  the  consumer. 


(3)  Collection  action  prohibited.  The 
creditor  shall  not  take  any  action  to 
collect  any  part  of  the  disputed  amount 
or  related  finance  or  other  charges.  If  the 
creditor  or  its  agent  inadvertently  takes 
such  action  within  three  business  days 
after  receiving  a  billing  error  notice,  the 
collection  action  is  not  a  violation  of  this 
paragraph,  provided:  (i)  The  collection 
action  occurred  despite  the  maintenance 
of  procedures  reasonably  adapted  to 
ensure  compliance  with  this  paragraph; 
and 

(ii)  The  creditor  promptly  ceases  any 
further  collection  activity,  and  takes  any 
reasonable  action  necessary  to  correct 
the  collection  action. 

(4)  Adverse  credit  reports  prohibited. 
(i)  The  creditory  shall  not  (direcdy  or 
indirectly)  make  or  threaten  to  make  an 
adverse  report  to  any  person  regarding 
the  consumer's  credit  standing,  or  report 
that  an  amount  or  accoimt  is  delinquent, 
because  the  consumer  failed  to  pay  the 
disputed  amount  or  related  finance  or 
other  charges.  If  the  creditor  or  its  agent 
inadvertently  takes  such  action  within 
three  business  days  after  receiving  a 
billing  error  notice,  the  action  is  not  a 
violation  of  this  paragraph,  provided: 
(A)  The  action  occurred  despite  the 
maintenance  of  procedures  reasonably 
adapted  to  ensure  compliance  with  this 
paragraph;  and 

(B)  The  creditor  promptly  notifies  all 
credit  bureaus  and  all  other  persons  (to 
the  extent  possible),  to  whom  the 
creditor  has  made  a  report,  that  the 
amount  or  account  is  not  delinquent 

(ii)  If  the  creditor  receives  a  billing 
error  notice  after  adversely  reporting 
about  an  amount  or  account,  the  creditor 
shall  notify  all  credit  bureaus  and  all 
other  persons  (to  the  extent  possible)  to 
whom  the  creditor  has  made  a  report 
that  the  amount  or  account  is  not 
delinquent,  within  one  billing  cycle  after 
receiving  the  billing  error  notice. 

(5)  Automatic  debit  of  disputed 
amounts.  If  a  cardholder  participates  in 
an  automatic  payment  pain,  by 
maintaining  an  account  with  a  card 
issuer  that  is  authorized  to  deduct 
periodically  an  agreed  upon  amount 
from  the  account  to  pay  the  credit  card 
indebtedness,  and  the  card  issuer 
receives  a  billing  error  notice  any  time 
up  to  three  business  days  before  the 
automatic-debit  date,  the  card  issuer 
shall  not  debit  any  part  of  the  disputed 
amount  or  related  finance  or  other 
charges. 

(e)  Procedures  after  creditor 
determines  that  billing  error  occurred  as   i 
asserted.  If  a  creditor  determines  that  a 
billing  error  occurred  as  asserted,  it 
shall  promptly  but  no  later  than  the  time 
limits  in  paragraph  (c)(2)  of  this  section. 


(1)  Correct  the  billing  error  and  credit 
the  consumer's  account  with  any 
disputed  amoimt  and  related  finance  or 
other  charges,  as  applicable;  and 

(2)  Mail  or  deUver  to  the  consumer  a 
separate  notice  of  the  correction,  or 
specifically  identify  the  correction  on  or 
with  a  periodic  statement  that  is  mailed 
within  the  time  limits  in  paragraph  (c)(2) 
of  this  section. 

(f)  Procedures  after  creditor 
determines  different  billing  error  or  no 
billing  error  occurred.  If,  after 
conducting  a  reasonable  investigation,*' 
a  creditor  determines  that  no  billing 
error  occurred  or  that  a  different  billing 
error  occurred  from  that  asserted,  the 
creditor  shall,  promptly  but  no  later  than 
the  time  limits  in  paragraph  (c)(2)  of  this 
section, 

(1)  Mail  or  deUver  to  the  consumer  an 
explanation  (either  separately  or  with  a 
periodic  statement)  that  sets  forth  the 
reasons  for  the  creditor's  belief  that  the 
billing  error  alleged  by  the  consumer  is 
incorrect  in  whole  or  in  part; 

(2)  Furnish  copies  of  ducumentary 
evidence  of  the  consumer's 
indebtedness,  if  the  consumer  so 
requests;  and 

(3)  If  a  different  billing  error  occurred, 
correct  the  billing  error  and  credit  the 
consumer's  account  with  any  disputed 
amount  and  related  finance  or  other 
charges,  as  applicable. 

(g)  Creditor's  rights  and  duties  after 
resolution.  If  a  creditor,  after  complying 
with  all  of  the  requirements  of  this 
section,  determines  that  a  consumer  still 
owes  all  or  part  of  a  disputed  amount 
and  related  finance  or  other  charges,  the 
creditor  (1)  Shall  prompUy  notify  the 
consumer  in  writing  of  the  time  when 
payment  is  due  and  the  portion  of  the 
disputed  amount  that  the  consumer  still 
owes,  which  may  include  ininimiim 
periodic  payments  that  accrued  during 
the  error  resolution  period; 

(2)  Shall  allow  the  time  period 
disclosed  under  §§  226.6(a)(1)  and 
226.7(k)  or  10  days  (whichever  is  longer). 
during  which  the  consumer  can  pay  the 
amount  due  under  paragraph  (g)(1)  of 
this  section  without  incurring  additional 
finance  or  other  charges,  if  the  creditor 
customarily  allows  such  a  time  period  in 
undisputed  fransactions; 

(3)  May  report  an  account  or  amount 
as  delinquent  because  a  disputed 


"Ua  consumer  submits  a  billing  error  notice 
alleging  the  non-delivery  of  property  or  services 
under  paragraph  (a)(3)  of  this  section  or  that 
information  appearing  on  a  periodic  statement  is 
incorrect  because  a  person  honoring  the  consumer's 
credit  card  has  made  an  incorrect  report  to  the  card 
issuer,  the  creditor  shall  not  deny  the  assertion 
unless  it  conducts  a  reasonable  investigation  and 
determines  that  the  property  or  services  were 
actually  delivered  as  agreed  or  that  the  information 
was  correct. 
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amount  and  related  finance  or  other 
charges  remain  unpaid:  Provided. y^e 
creditor  has  allowed  the  time  period 
disclosed  under  99  22e.6(a)(l}  and 
226.7(k)  or  10  days  (whichever  is  longer], 
during  which  the  consumer  can  pay  the 
amount  due  under  paragraph  (g)(1)  of 
this  section;  but 

(4)  May  not  report  that  an  amount  or 
account  is  delinquent  because  the 
disputed  amount  and  related  finance  or 
other  charges  remain  unpaid,  if  the 
creditor  receives  (within  the  time 
allowed  for  payment  in  paragraph  (g)(3) 
of  this  section)  further  written  notice 
bora  the  consumer  that  any  portion  of 
the  billing  error  is  still  in  dispute,  unless 
the  creditor  also:  (i)  Promptly  reports 
that  the  amount  or  account  is  in  dispute; 

(ii)  Mails  or  delivers  to  the  consumer 
(at  the  same  time  the  report  is  made)  a 
written  notice  of  the  name  and  address 
of  each  person  to  whom  the  creditor 
makes  a  report,  and 

(iii)  Promptly  reports  the  subsequent 
resolution  of  the  reported  delinquency  to 
all  persons  to  whom  the  creditor  has 
made  a  report. 

(h)  Reassertion  of  billing  error.  A 
creditor  that  has  fully  complied  with  the 
requirements  of  this  section  has  no 
further  responsibilities  under  this 
section,  if  a  consimier  reasserts  (other 
than  as  provided  in  paragraph  (g)(4)  of 
this  section)  substantially  the  same 
billing  error. 

(i)  Forfeiture  penalty.^'  (1)  Any 
creditor  that  fails  to  comply  with  the 
requirements  of  this  section  forfeits  any 
right  to  collect  the  disputed  amount  and 
related  finance  or  other  charges  fi-om  a 
consumer  even  if  no  billing  error 
occurred,  however,  the  forfeited  amount 
shall  not  exceed  $50  for  each  asserted 
billing  error. 

(2)  A  creditor  shall  not  forfeit  more 
than  once  for  each  asserted  billing  error, 
nor  shall  a  creditor  forfeit  any  amount 
for  an  error  in  a  total  or  subtotal  figiu-e 
(on  a  periodic  statement)  solely  because 
a  billing  error  is  a  component  of  the 
total  or  subtotal  figure. 

(k)  Relation  to  Electronic  Fund 
Transfer  Act  and  regulations.  If  an 
extension  of  credit  is  incident  to  an 
electronic  fund  transfer,  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  creditor  shall  comply  with 
the  requirements  of  Regulation  E 
9  205.11  (12  CFR  Part  205)  governing 
error  resolution  rather  than  those  of 


paragraphs  (a),  (b).  (c),  (e).  (f),  and  (h)  of 
this  section. 

9  226.14    Determinatiofl  of  annual 
percentage  rate. 

(a)  General  rule.  The  annual 
percentage  rate  is  a  measure  of  the  cost 
of  credit,  expressed  as  a  yearly  rate.  An 
annual  percentage  rate  shall  be 
considered  accurate  if  it  is  not  more 
than  l/8th  of  1  percentage  point  above 
or  below  the  annual  percentage  rate 
determined  in  accordance  with  this 
section. 

(b)  Annual  percentage  rate  for  initial 
disclosures  and  for  advertising 
purposes.  Where  one  or  more  periodic 
rates  may  be  used  to  compute  the 
finance  charge,  the  annual  percentage 
rate  to  be  disclosed  for  purposes  of 

9  226.6(a)(2)  before  opening  an  account 
and  for  advertising  purposes  imder 
9  226.16  shall  be  computed  by 
multiplying  each  periodic  rate  by  the 
number  of  periods  in  a  year. 

(c)  Annual  percentage  rate  for 
periodic  statements.  The  annual 
percentage  rate  to  be  disclosed  for 
purposes  of  9  226.7(d)  shall  be  computed 
by  midtiplying  each  periodic  rate  by  the 
number  of  periods  in  a  year  and,  for 
purposes  of  9  226.7(h),  shall  be 
determined  as  follows:  (1)  Where  the 
finance  charge  is  determined  solely  by 
applying  one  or  more  periodic  rates,  the 
annual  percentage  rate  shall  be 
determined,  at  the  creditor's  option, 
eithen  (i)  By  multiplying  each  periodic 
rate  by  the  number  of  periods  in  a  year; 
or 

(ii)  By  dividing  the  total  finance 
charge  for  the  billing  cycle  by  the  sum  of 
the  balances  to  which  the  periodic  rates 
were  applied  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
the  number  of  billing  cycles  in  a  year. 

(2)(i)  Except  as  provided  in 
paragraphs  (c)(2)(ii)  and  (c)(2)(iii)  of  this 
section,  where  the  finance  charge 
imposed  during  the  billing  cycle  includes 
a  minimum,  fixed,  or  other  charge  not 
due  to  the  apphcation  of  a  periodic  rate, 
the  aimual  percentage  rate  shall  be 
determined  by  dividing  the  total  finance 
charge  for  the  billing  cycle  by  the 
amount  of  the  balance(s)  to  which  it  is 
applicable  ^  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
3ie  number  of  billing  cycles  in  a  year. 

(ii)  Where  the  finance  charge  imposed 
during  the  billing  cycle  includes  a  charge 
relating  to  a  specific  transaction,  the 
annual  percentage  rate  shall  be 
determined  by  dividing  the  total  finance 
charge  imposed  during  the  billing  cycle 


by  the  total  of  all  balances  and  other 
amounts  on  which  a  finance  charge  was 
imposed  during  the  billing  cycle  without 
duplication,  and  by  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
the  number  of  billing  cycles  in  a  year,** 
except  that  the  annual  percentage  rate 
shall  not  be  less  than  the  largest  rate 
determined  by  multiplying  each  periodic 
rate  imposed  during  the  billing  cycle  by 
the  number  of  periods  in  a  year, 
(iii)  Where  the  finance  charge 
imposed  during  the  billing  cycle  includes 
a  minimum,  fixed,  or  other  charge  not 
due  to  the  application  of  a  periodic  rate 
and  the  total  finance  charge  imposed 
during  the  billing  cycle  does  not  exceed 
50  cents  for  a  monUily  or  longer  billing 
cycle,  or  the  pro  rata  part  of  50  cents  for 
a  billing  cycle  shorter  than  monthly,  the 
annual  percentage  rate  may  be 
determined,  at  the  creditor's  option,  by 
multiplying  each  applicable  periodic 
rate  by  the  number  of  periods  in  a  year, 
notwithstanding  the  provisions  of 
paragraphs  (c)(2)  (i)  and  (ii)  of  this 
section. 

(d)  Calculations  where  daily  periodic 
rate  applied.  In  any  open-end  credit 
account  to  which  the  provisions  of 
paragraphs  (c)(l)(ii)  or  (c)(2)(ir  of  this 
section  apply  where  all  or  a  portion  of 
the  finance  charge  is  determined  by  the 
application  of  one  or  more  daily  periodic 
rates,  the  annual  percentage  rate  may  be 
determined  either:  (1)  By  dividing  the 
total  finance  charge  by  the  average  of 
daily  balances  and  multiplying  the 
quotient  by  the  number  of  billing  cycles 
in  a  year;  or  (2)  by  dividing  the  total 
finance  charge  by  the  sum  of  the  daily 
balances  and  multiplying  the  quotient 
by  365. 

(e)  Errors  in  calculation  tools.  (1)  An 
error  in  disclosure  of  the  annual 
percentage  rate  or  finance  charge  shall 
not.  in  itself,  be  considered  a  violation 
of  this  regulation  if:  (i)  The  error  resulted 
from  a  corresponding  error  in  any 
calculation  tool  used  in  good  faith  by  the 
creditor;  and 

(ii)  Upon  discovery  of  the  error,  the 
creditor  promptly  discontinues  use  of 
that  calculation  tool  for  disclosure 
purposes,  and  notifies  the  Board  in 
writing  of  the  error  in  the  calculation 
tool. 

(2)  This  paragraph  shall  cease  to  be 
effective  on  April  1, 1982. 

§226.15    Right  of  rescission. 

(a)  Consumer's  right  to  rescind.'^  (1) 
In  an  open-end  credit  plan  in  which  a 
security  interest  is  or  will  be  retained  or 
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acquired  in  a  consumer's  principal 
dwelling,  each  consumer  whose 
ownership  interest  is  subject  to  the 
security  interest  shall  have  the  right  to 
rescind,  at  the  creditor's  option,  Rither 
(i)  Each  transaction  made  under  the 
plan;  or 

(ii)  The  plan  when  the  plan  is  opened; 
a  security  interest  when  added  or 
increased  to  secure  an  existing  open-end 
plan;  and  the  increase  when  the  credit 
limit  on  the  plan  is  increased.'^ 

(2)  To  exercise  the  right  to  rescind,  the 
consumer  shall  notify  the  creditor  of  the 
rescission  by  mail,  telegram,  or  other 
written  means  of  communication.  Notice 
is  considered  given  when  mailed,  when 
filed  for  telegraphic  transmission,  or,  if 
sent  by  other  means,  when  delivered  to 
the  creditor's  designated  place  of 
business. 

(3)  The  consumer  may  exercise  the 
right  to  rescind  until  midnight  of  the 
third  business  day  following  the 
occurrence  described  in  paragraph  (a) 
(1)  of  this  section  that  gave  rise  to  the 
right  of  rescission,  delivery  of  the  notice 
required  by  paragraph  (b)  of  this 
section,  or  delivery  of  all  material 
disclosures,  **  whichever  is  last.  If  the 
required  notice  and  material  disclosures 
are  not  delivered,  the  right  to  rescind 
shall  expire  three  years  after  the 
occurrence  giving  rise  to  the  right  of 
rescission  or  upon  transfer  of  all  of  the 
consumer's  interest  in  the  property, 
whichever  is  earlier.  In  the  case  of 
certain  administrative  proceedings,  the 
rescission  period  will  be  extended  by 
one  year  in  accordance  with  §  125(f)  of 
the  act. 

(4)  When  more  than  one  consumer  has 
the  right  to  rescind,  the  exercise  of  the 
right  by  any  one  of  these  consumers 
shall  be  effective  as  to  all  consumers. 

(b)  Notice  of  right  to  rescind.  In  any 
transaction  or  occurrence  subject  to 
rescission,  a  creditor  shall  deliver  two 
copies  of  the  notice  of  the  right  to 
rescind  to  each  consumer  entitled  to 
rescind.  The  notice  shall  identify  the 
transaction  or  occurrence  and  clearly 
and  conspicuously  disclose  the 
following:  (1)  The  retention  or 
acquisition  of  a  security  interest  in  the 
consumer's  principal  dwelling; 


"Nothing  in  this  paragraph  limits  a  consumer's 
right  to  recover  under  {  130  of  the  act. 


"If  there  is  no  balance  to  which  the  finance 
charge  is  applicable,  and  annual  percentage  rate 
cannot  be  determined  under  this  section.  (See  also 
S  226.7(h).) 


•"See  Appendix  E  regarding  determining  the 
denominator  of  the  fraction  under  this  paragraph. 

"  The  right  to  rescind  does  not  apply  to  an  open- 
end  credit  plan  in  which  a  federal  or  state  agency  is 
the  creditor. 


"This  option  shall  only  be  available  until  March 
31, 1985.  After  that  time,  the  consumer  shall  have 
the  right  to  rescind  each  subsequent  advance  made 
under  an  open-end  credit  plan  secured  by  the 
consumer's  principal  dwelling. 

"For  purposes  of  this  section,  the  term  "material 
disclosures"  means  the  information  that  must  be 
provided  to  satisfy  the  requirements  in  {  226.6  with 
regard  to  the  method  of  determining  the  fmance 
charge  and  the  balance  upon  which  a  finance 
charge  will  be  imposed,  the  annual  percentage  rate, 
and  the  amount  or  method  of  determining  the 
amount  of  any  membership  or  participation  fee  that 
may  be  imposed  as  part  of  the  plan. 


(2)  the  consumer's  right  to  rescind  as 
described  in  paragraph  (a)(1)  of  this 
section; 

(3)  The  way  to  exercise  the  right  to 
rescind,  with  a  form  for  that  purpose, 
designating  the  address  of  the  creditor's 
place  of  business; 

(4)  the  effects  of  rescission,  as 
described  in  paragraph  (d)  of  this 
section;  and 

(5)  The  date  the  rescission  period 
expires. 

(c)  Delay  of  creditor's  performance. 
Unless  a  consumer  waives  the  right  to 
rescind  under  paragraph  (e)  of  this 
section,  no  money  shall  be  disbursed 
other  than  in  escrow,  no  services 
performed,  and  no  materials  delivered 
until  after  the  rescission  period  has 
expired  and  the  creditor  is  reasonably 
satisfied  that  the  consumer  has  not 
rescinded.  A  creditor  does  not  violate 
this  section  if  a  third  party  with  no 
knowledge  of  the  event  activating  the 
right  of  rescission  provides  materials  or 
services  to  the  consimier  within  this 
period,  as  long  as  no  security  interest  in 
the  property  subject  to  rescission  is 
taken  by  the  creditor  to  secure  debts 
incurred  by  the  consumer  during  the 
rescission  period. 

(d)  Effects  of  rescission.  (l)(i)  When  a 
consumer  rescinds  an  individual 
transaction,  the  security  interest  giving 
rise  to  the  right  of  rescission  becomes 
void.  A  consumer  who  rescinds  a 
transaction  shall  not  be  liable  for  any 
amounts,  including  any  finance  charge, 
related  to  the  credit  extension. 

(ii)  Within  20  calendar  days  after 
receipt  of  a  notice  of  rescission,  the 
creditor  shall  return  any  money  or 
property  given  to  any  party  by  the 
consumer  in  connection  writh  the 
transaction  and  shall  take  any  action 
necessary  to  reflect  the  termination  of 
the  security  interest. 

(iii)  If  the  creditor  has  deUvered  any 
money  or  property,  the  consumer  may 
keep  it  until  the  creditor  has  met  its 
obligations  under  paragraph  (d)(l)(ii)  of 
this  section.  When  the  creditor  has  done 
so,  the  consumer  shall  tender  the  money 
or  property  to  the  creditor,  or,  when  the 
latter  would  be  impracticable  or 
inequitable,  the  consumer  shall  tender 
its  reasonable  value.  At  the  consumer's 
option,  tender  of  property  may  be  made 
at  the  location  of  the  property  or  at  the 
consumer's  residence.  If  the  creditor 
does  not  take  the  money  or  property 
within  20  calendar  days  after  the 
consumer's  tender,  the  consumer  may 
keep  it  without  further  obligation. 

(iv)  The  prodecures  outlined  in 
paragraphs  (d)(l)(ii)  and  (d)(l)(iii)  of  this 
section  may  be  modified  by  court  order. 

(2)  a  consumer  who  rescinds  under 
paragraph  (a)(l)(ii)  of  this  section  shall 


not  be  liable  for  any  amounts  related  to 
the  particular  occurrence  activating  the 
right  of  rescission,  and  the  security 
interest  giving  rise  to  the  right  of 
rescission  shall  be  void.  Within  20 
calendar  days  after  receipt  of  a 
rescission  notice,  the  creditor  shall 
return  any  such  amounts  given  to  any 
party  by  the  consumer  and  shall  take 
any  action  necessary  to  reflect  the 
termination  of  the  security  interest.  This 
paragraph  does  not  affect  the  validity  of 
the  consumer's  underlying  obligations 
with  regard  to  individual  transactions 
made  on  the  account  with  third  parties 
during  the  rescission  period. 

(e)  Consumer's  waiver  of  right  to 
rescind.  The  consumer  may  modify  or 
waive  the  right  to  rescind  if  the 
consumer  determines  that  the  extension 
of  credit  is  needed  to  meet  a  bona  fide 
personal  financial  emergency.  To  modify 
or  waive  the  right,  the  consumer  shall 
give  the  creditor  a  dated  written 
statement  that  describes  the  emergency, 
that  specifically  modifies  or  waives  the 
right  to  rescind,  and  that  bears  the 
signatures  of  the  consumers  entitled  to 
rescind.  Printed  forms  are  prohibited. 

9226.16    Advertising. 

(a)  Actually  available  terms.  If  an 
advertisement  for  open-end  credit  states 
specific  credit  terms,  it  shall  state  only 
those  terms  that  the  creditor  actually 
arranges  or  offers. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  If  any  of 
the  terms  required  to  be  disclosed  under 
9  226.6  is  set  forth  in  or  determinable 
from  an  advertisement,  the 
advertisement  shall  also  clearly  and 
conspicuously  set  forth:  (1)  Any 
minimum,  fixed,  transaction, 
membership,  participation,  activity  or 
similar  charge  that  could  be  imposed: 
and 

(2)  Any  periodic  rate  that  could  be 
applied,  expressed  as  a  corresponding 
annual  percentage  rate  as  determined 
under  9  226.14(b). 

(c)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  gives 
information  in  a  table  or  schedule  in 
sufficient  detail  to  permit  determination 
of  the  disclosures  required  by  paragraph 
(b)  of  this  section,'it  shall  be  considered 
a  single  advertisement  if:  (i)  The  table  or 
schedule  is  clearly  and  conspicuously 
set  forth;  and 

(ii)  Any  statement  of  terms  set  forth  in 
9  226.6  appearing  anjrwhere  else  in  the 
catalog  or  advertisement  clearly  refers 
to  that  page  on  which  the  table  or 
schedule  begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  with  this 
paragraph  if  the  table  or  schedule  of 
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terms  includes  all  appropriate 
disclosures  for  a  representative  scale  of 
amounts  up  to  the  level  of  the  more 
commonly  sold  higher-priced  property  or 
services  offered. 

Subpart  C— Closed-End  Credit 

§  226. 1 7    General  dicclosure  requirements. 

(a)  Time  of  disclosures.  Disclosures 
shall  be  made  before  consummation  of 
the  transaction.  In  certain  residential 
mortgage  transactions,  however,  special 
timing  requirements  are  set  forth  in 

§  226.19.  In  certain  transactions 
involving  mail  or  telephone  orders  or  a 
series  of  sales,  the  timing  of  the 
disclosures  may  be  delayed  in 
accordance  with  paragraphs  (f)  and  (g) 
of  this  section. 

(b)  Form  of  disclosures.  (1)  The 
disclosures  shall  be  made  clearly  and 
conspicuously  in  writing  in  a  form  that 
the  consumer  may  keep,  either  on  the 
credit  contract  or  on  a  separate 
document.  The  disclosures  shall  be 
grouped  together  begiruiing  on  the  front 
of  the  document,  shall  be  segregated 
from  everything  else,  and  shall  not 
contain  any  other  information  not 
directly  related  '^  to  the  disclosures 
required  under  §  226.18.'*  The 
explanation  of  the  amount  financed 
under  §  226.18(c)(1)  must  be  separate 
from  the  other  disclosures  under  that 
section. 

(2)  Where  the  words  "finance  charge" 
and  "annual  percentage  rate"  are 
required  to  be  disclosed  in  §  226.18(d) 
and  (e)  together  with  a  corresponding 
amount  or  percentage  rate,  those  words 
shall  be  more  conspicuous  than  any 
other  disclosure  required  by  this 
regulation.  Information  relating  to  the 
creditor's  identity  is  not  governed  by 
this  rule. 

(c)  Basis  of  disclosures  and  use  of 
estimates.  (1)  The  creditor  shall  base  the 
disclosures  on  the  information  known  to 
it  at  the  time  it  makes  the  disclosures. 
The  disclosures  shall  be  based  on  the 
assumption  that  the  consumer  will 
comply  with  the  terms  of  the  legally 
enforceable  obligation  between  the 
parties. 

(2)  When  any  information  necessary 
to  make  an  accurate  disclosure  is 
unknown  to  the  creditor,  it  shall  make 
the  disclosure  based  on  the  best 
information  reasonably  available  to  it 
and  shall  state  that  the  disclosure  is  an 
estimate.  i 


(3)  The  creditor  may  disregard  the 
effects  of  the  following  in  making  all 
calculations  and  required  disclosures:  (i) 
That  payments  must  be  collected  in 
whole  cents; 

(ii)  That  dates  of  scheduled  payments 
and  advances  may  be  changed  because 
the  scheduled  date  is  not  a  business 
day; 

(iii)  That  months  have  different 
numbers  of  days;  and 

(iv)  The  occurrence  of  leap  year. 

(4)  The  creditor  may  treat  the 
following  irregular  first  periods  as  if 
they  were  regular,  and  may  disregard  an 
irregular  final  payment  (or  portion  of  a 
final  payment)  that  results  from  the 
irregular  first  period:  ^* 

(i)  For  transactions  in  which  the  term 
is  less  than  1  year,  a  first  period  not 
more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period; 

(ii)  For  transactions  in  which  the  term 
is  at  least  1  year  and  less  than  10  years, 
a  first  period  not  more  than  11  days 
shorter  or  21  days  longer  than  a  regular 
period;  and 

(iii)  For  transactions  in  which  the  term 
is  at  least  10  years,  a  first  period  shorter 
than  or  not  more  than  32  days  longer 
than  a  regular  period. 

(5)  When  an  obligation  is  payable  on 
demand,  the  creditor  shall  make  the 
disclosures  based  on  an  assumed 
maturity  of  1  year.  When  there  is  a 
legally  enforceable  alternate  maturity 
date,  the  disclosures  shall  be  based  on 
that  date. 

(6)(i)  A  single  obligation  shall  not  be 
disclosed  as  two  or  more  transactions; 
two  or  more  obligations  shall  not  be 
disclosed  as  a  single  transaction. 

(ii)  When  a  series  of  advances  may  be 
made  under  an  agreement  to  extend 
credit  up  to  a  certain  amount,  the  series 
may  be  considered  as  one  transaction. 

(iii)  When  a  multiple-advance  loan  to 
finance  the  construction  of  a  dwelling 
may  be  permanently  financed  by  the 
same  creditor,  the  construction  phase 
and  the  permanent  phase  may  be 
treated  as  one  transaction  or  as  two 
transactions. 

(d)  Multiple  creditors;  multiple 
consumers.  When  a  transaction  involves 
more  than  one  creditor,  only  one 


"The  disclosures  may  include  an 
acknowledgement  of  receipt  and  the  consumer's 
name  and  account  number. 

"The  following  disclosures  may  be  made  together 
or  separately  from  any  other  required  disclosures: 
The  creditor's  identity  under  S  22e.l8(a),  insurance 
charges  under  i  228.18(n)  and  itemized  charges 
under  {  226.18(o). 


'•  For  purposes  of  paragraph  (c)(4)  of  this  section, 
the  "first  period"  is  the  period  from  the  date  on 
which  the  flnance  charge  begins  to  be  earned  to  the 
date  of  the  first  payment;  the  "term"  is  the  period 
from  the  date  on  which  the  finance  charge  begins  to 
be  earned  to  the  date  of  the  final  payment,  and  the 
"regular  period"  is  the  most  common  interval 
between  payments  in  the  transaction.  In 
transactions  involving  regular  periods  that  are 
monthly,  semimonthly,  or  multiples  of  a  month,  the 
length  of  the  irregular  and  regular  periods  may  be 
calculated  on  the  basis  of  either  the  actual  number 
of  elapsed  days  or  an  assumed  30-day  month.  In 
other  transactions,  the  length  of  the  periods  shall  be 
based  on  the  actual  number  of  days. 


creditor  need  make  all  of  the  disclosures 
and  only  one  complete  set  of  disclosures 
shall  be  given.  When  there  is  more  than 
one  consumer,  the  disclosures  may  be 
made  to  any  consumer  who  is  primarily 
liable  on  the  obligation.  When  a 
transaction  is  rescindable  under 
§  226.23.  however,  the  disclosures  shall 
be  made  to  each  consumer  who  has  the 
right  to  rescind. 

(e)  Effect  of  subsequent  events.  (1) 
When  a  disclosure  is  rendered 
inaccurate  as  a  result  of  an  event  that 
occurs  after  the  deUvery  of  the 
disclosures,  the  resulting  inaccuracy  is 
not  a  violation  of  this  regulation. 

(2)  In  certain  residential  mortgage 
transactions,  the  creditor  shall  disclose 
the  changed  term,  as  described  in 

§  226.19. 

(3)  When  the  event  occurs  after 
consummation,  the  determination  of 
whether  new  disclosures  are  required  is 
governed  by  §  226.20. 

(f)  Mail  or  telephone  orders — delay  in 
disclosures.  (1)  If  a  creditor  receives  a 
purchase  order  or  a  request  for  an 
extension  of  credit  by  mail,  telephone. 
or  any  other  written  or  electronic 
communication  without  face-to-face  or 
direct  telephone  solicitation,  the  creditor 
may  delay  the  disclosures  until  the  due 
date  of  the  first  payment.  This  delay  is 
permitted  only  if  the  following 
information  describing  representative 
amounts  or  ranges  of  credit  is  made 
available  in  written  form  to  the 
consumer  or  to  the  public  before  the 
actual  purchase  order  or  request:  (i)  The 
cash  price  or  the  principal  loan  amount, 
(ii)  The  total  sale  price,  (iii)  The  finance 
charge,  (iv)  The  annual  percentage  rate, 
(v)  The  terms  of  repayment. 

(2)  If  the  information  specified  in 
paragraph  (f)(1)  of  this  section  is  not 
available  in  the  prescribed  manner,  the 
disclosures  must  be  made  before 
consummation  of  the  transaction. 

(g)  Series  of  sales — delay  in 
disclosures.  If  a  credit  sale  is  one  of  a 
series  made  under  an  agreement 
providing  that  subsequent  sales  can  be 
added  to  an  outstanding  balance,  the 
creditor  may  delay  the  required 
disclosures  until  the  due  date  of  the  first 
payment  for  the  current  sale.  This  delay 
is  permitted  only  if  the  following  two 
conditions  are  met:  (1)  The  consumer 
has  approved  in  writing  the  annual 
percentage  rate  or  rates,  the  range  of 
balances  to  which  they  apply,  and  the 
method  of  treating  any  unearned  finance 
charge  on  an  existing  balance. 

(2)  The  creditor  retains  no  security 
interest  in  any  property  after  the 
creditor  has  received  payments  equal  to 
the  cash  price  and  any  finance  charge 
attributable  to  the  sale  of  that  property. 
For  the  purpose  of  this  provision,  in  the 


case  of  items  purchased  on  different 
dates,  the  first  purchased  shall  be 
deemed  the  first  paid  for,  in  the  case  of 
items  purchased  on  the  same  date,  the 
lowest  priced  shall  be  deemed  the  first 
paid  for. 

§  226.18    Content  of  disclosures. 

For  each  transaction,'^  the  creditor 
shall  disclose  the  following  information, 
as  applicable:  (a)  Creditor.  The  identity 
of  the  creditor  making  the  disclosures. 

(b)  Amount  financed.  The  "amoimt 
financed,"  using  that  term,  and  a  brief 
description  such  as  "the  amount  of 
credit  provided  to  yoii  or  on  your 
behalf."  The  amount  financed  is 
calculated  by:  (1)  Determining  the 
principal  loan  amount  (excluding  any 
finance  charge)  or  the  cash  price 
(excluding  any  downpayment); 

(2)  Adding  any  other  amounts 
financed  by  the  consumer  and  not  part 
of  the  finance  charge;  and 

(3)  Subtracting  any  prepaid  finance 
charge. 

(c)  Explanation  of  amount  financed.'* 
(1)  A  written  explanation  of  the  amount 
financed,  consisting  of:  (i)  The  prepaid 
finance  charge. 

(ii)  The  amount  of  any  proceeds 
distributed  directly  to  the  consumer. 

(iii)  The  amount  credited  to  the 
consumer's  account  with  the  creditor. 

(iv)  Any  amounts  paid  to  other 
persons  by  the  creditor  on  the 
consumer's  behalf,  other  than  amounts 
included  in  paragraph  (c)(l)(i)  of  this 
section.  The  creditor  shall  identify  those 
persons." 

(2)  The  creditor  need  not  comply  with 
paragraph  (c)(1)  of  this  section  if  the 
creditor  provides  a  statement  that  the 
consumer  has  the  right  to  receive  a 
written  explanation  of  the  amount 
financed,  together  with  a  space  for  the 
consumer  to  indicate  whether  it  is 
desired,  and  the  consumer  does  not 
request  it. 

(d)  Finance  charge.  The  "finance 
charge,"  using  that  term,  and  a  brief 


*^For  each  transaction  under  a  student  credit 
guarantee  program  involving  an  extension  of  credit 
without  a  set  repayment  schedule,  the  creditor  need 
not  disclose  the  finance  charge  under  paragraph  (d). 
the  payment  schedule  under  paragraph  (g),  the  total 
of  payments  under  paragraph  (h)  or  the  total  sale 
price  under  paragraph  (j)  of  this  section.  Before  the 
final  obligation  or  repayment  schedule  is  agreed 
upon,  the  creditor  shall  make  all  applicable 
disclosures,  except  for  the  total  sale  price  under 
paragraph  (j)  of  this  section. 

"Transactions  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (Title  12.  SS  2601  through 
2617  of  the  United  States  Code)  may  comply  with 
paragraph  (c)  of  this  section  by  combining  the 
disclosures  required  by  that  paragraph  with  the 
good  faith  estimate  of  settlement  costs  required  by 
that  act.  See  {  G(4)  of  Appendix  G  for  a  model  form 
which  may  be  used  for  this  purpose. 

"Public  officials  or  governmental  agencies  may 
be  described  using  those  or  similar  terms  and  need 
not  be  further  identified. 


description  such  as  "the  dollar  amount 
the  credit  will  cost  you." 

(e)  Annual  percentage  rote.**  The 
"annual  percentage  rate,"  using  that 
term,  and  a  brief  description  such  as 
"the  cost  of  your  credit  as  a  yearly  rate." 

(f)  Variable  rate.  If  the  annual 
percentage  rate  may  increase,  the 
following  disclosures:  (1)  The 
circumstances  under  which  the  aimual 
percentage  rate  may  increase  (including 
identification  of  any  index  to  which  the 
rate  is  tied); 

(2)  The  limitations,  if  any,  on  the 
increase,  which  need  not  be  expressed 
as  an  aimual  percentage  rate; 

(3)  The  manner  in  which  any  increase 
would  occur,  such  as  an  increase  in  the 
number  or  amotmt  of  payments;  and 

(4)  In  a  residential  mortgage 
transaction,  an  example  of  the  payment 
terms  that  would  result  from  an  increase 
imposed  in  accordance  with  the 
disclosures  made  under  this  paragraph. 

(g)  Payment  schedule.  The  number, 
amounts.*'  and  timing  of  payments 
scheduled  to  repay  the  obligation. 

(h)  Total  of  payments.  The  "total  of 
pajrments."  using  that  term,  and  a 
descriptive  explanation  such  as  "the 
amount  you  will  have  paid  when  you 
have  made  all  scheduled  payments."  ** 

(i)  Demand  features.  When  the 
obligation  has  a  demand  feature,  that 
fact  shall  be  disclosed.  When  the 
disclosures  are  based  on  an  assumed 
maturity  of  1  year  as  provided  in 
§  226.17(c)(5),  that  assumption  shall  also 
be  disclosed. 

(j)  Total  sale  price.  In  a  credit  sale, 
the  "total  sale  price,"  using  that  term, 
and  a  descriptive  explanation  (including 
the  amount  of  any  downpayment)  such 
as  "the  total  price  of  your  purchase  on 
credit,  including  your  downpayment  of 

$ ."  The  total  sale  price  is  the  sum 

of  the  cash  price,  the  items  described  in 
paragraph  (b)(2)  and  the  finance  charge 
disclosed  under  paragraph  (d)  of  this 
section. 

(k)  Prepayment.  (1)  When  an 
obligation  involves  a  finance  charge 
computed  from  time  to  time  by 
application  of  a  rate  to  the  unpaid 


"For  any  transaction  involving  a  finance  charge 
of  $5  or  less  on  an  amount  financed  of  $75  or  less,  pr 
a  finance  charge  of  $7.50  or  less  on  an  amount 
financed  of  more  than  $75,  the  creditor  need  not 
disclose  the  annual  percentage  rate. 

"  If  the  amount  of  any  payment  in  a  series  is  not 
more  than  five  percent  larger  than  the  smallest 
payment  in  that  series,  the  creditor  may  treat  all 
payments  in  the  series  as  equal  by  disclosing  the 
largest  payment  amount,  labeled  as  an  estimate. 
This  rule  governs  only  the  disclosure  of  payment 
amounts:  it  does  not  affect  the  disclosure  of  the 
finance  charge  under  paragraph  (d)  of  this  section  or 
the  determination  of  the  annual  percentage  rate 
under  S  226.22. 

"  For  any  transaction  involving  a  single  payment 
the  creditor  need  not  disclose  the  total  of  payments. 


principal  balance,  a  statement  indicating 
whether  or  not  a  penalty  may  be 
'  imposed  if  the  obligation  is  prepaid  in 
full  whether  voltmtarily  or  not 

(2)  A  statement  indicating  whether  or 
not  the  consumer  must  pay  the  entire 
finance  charge  if  the  obligation  is 
prepaid  in  fiill.  whether  voluntarily  or 
not 

(1)  Late  payment.  Any  dollar  or 
percentage  charge  that  maybe  imposed 
before  maturity  due  to  a  late  payment 
other  than  a  deferral  or  extension 
charge. 

(m)  Security  interest.  The  fact  that  the 
creditor  has  or  will  acquire  a  security 
interest  either  in  the  property  purchased 
as  part  of  the  transaction,  or  in  other 
property  identified  by  item  or  type. 

(n)  Insurance  charges.  The  items 
required  by  §  226.4(d)  in  order  to 
exclude  certain  insurance  premiums 
from  the  finance  charge. 

(o)  Excludable  charges.  The 
disclosure  required  by  S  226.4(e)  in  order 
to  exclude  certain  charges  from  the 
finance  charge. 

(p)  Contract  reference.  A  statement 
that  the  consumer  should  refer  to  the 
appropriate  contract  document  for 
information  about  nonpayment  default 
the  right  to  accelerate  the  maturity  of 
the  obligation,  and  prepayment  rebates 
and  penalties.  At  the  creditor's  option, 
the  statement  may  also  include  a 
reference  to  the  contract  for  further 
information  about  security  interests  and, 
in  a  residential  mortgage  transaction, 
about  the  creditor's  policy  regarding 
assumption  of  the  obligation. 

(q)  Assumption  policy.  In  a  residential 
mortgage  transaction,  a  statement 
whether  or  not  a  subsequent  purchaser 
of  the  dwelling  from  the  consumer  may 
be  permitted  to  assume  the  remaining 
obligation  on  its  original  terms.** 

S  226.19    Certain  residential  mortgage 
transactions. 

(a)  Time  of  disclosure.  In  a  residential 
mortgage  transaction  subject  to  the  Real 
Estate  Settlement  Procedures  Act  (Title 
12,  §S  2601  through  2617  of  the  United 
States  Code),  the  disclosures  required 
by  S  226.18  shall  be  made  before 
consummation  or  shall  be  delivered  or 
placed  in  the  mail  not  later  than  3 
business  days  after  the  creditor  receives 
the  consumer's  written  application, 
whichever  is  earlier.  The  creditor  shall 
make  good  faith  estimates  of  the 
required  disclosures.        • 


4 


i 


*'If  a  creditor  requires  a  subsequent  purchaser  to 
pay  an  assumption  fee  or  similar  charge,  the 
assumption  is  not  considered  to  be  on  terms 
differing  from  the  original  ones.  However,  a  change 
in  the  interest  rate  originaily  imposed  is  considered 
a  different  term. 
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(b)  Redisclosure  required.  If  the 
annual  percentage  rate  in  the 
consummated  transaction  is  more  than 
14  of  1  percentage  point  above  or  below 
the  annual  percentage  rate  disclosed 
under  9  228.18(e).  the  changed  terms 
shall  be  disclosed  no  later  than 
consummation.  In  irregular  transactions, 
the  changed  terms  shall  be  disclosed  no 
later  than  consummation  if  the  annual 
percentage  rate  in  the  consummated 
transaction  is  more  than  Va  of  1 
percentage  point  above  or  below  the 
annual  percentage  rate  disclosed  under 
§  226.18(e). 

§  226.20    Subsequent  disclosure 
fMuirements. 

(a)  Refinancings.  A  refinancing  occurs 
when  an  existing  obligation  that  was 
subject  to  this  section  is  satisfied  and 
replaced  by  a  new  obligation 
undertaken  by  the  same  consumer.  A 
refinancing  is  a  new  transaction 
requiring  new  disclosures  to  the 
consumer.  The  creditor  shall  include  in 
the  new  finance  charge  any  unearned 
portion  of  the  old  finance  charge  that  is 
not  credited  to  the  existing  obligation. 

(b)  Assumptions.  An  assumption 
occurs  when  a  creditor  expressly  agrees 
in  writing  with  a  subsequent  consumer 
to  accept  that  consumer  as  a  primary 
obligor  on  an  existing  residential 
mortgage  transaction.  The  creditor  shall 
make  new  disclosures  based  on  the 
remaining  obligation  to  the  subsequent 
consumer  before  the  assumption  occurs. 

§  226.2 1    Treatment  of  credit  balances. 

Whenever  a  credit  balance  in  excess 
of  $1  is  credited  in  cormection  with  a 
transaction  through  transmittal  of  funds 
to  a  creditor  in  excess  of  the  total 
balance  due  on  an  account,  through 
rebates  of  unearned  finance  charges  or 
insurance  premiums,  or  through  amounts 
otherwise  owed  to  or  held  for  the 
benefit  of  a  consumer,  the  creditor  shall: 
(a)  Credit  the  amount  of  the  credit 
balance  to  the  consumer's  account; 

(b)  Refund  any  part  of  the  amount  of 
the  remaining  credit  balance,  upon 
request  of  the  consumer;  and 

(c)  Make  a  good  faith  effort  to  refund 
to  the  consumer  by  cash,  check,  or 
money  order  any  part  of  the  amount  of 
the  credit  balance  remaining  in  the 
account  for  more  than  6  months,  except 
that  no  further  action  is  required  if  the 
consumer's  current  location  is  not 
known  by  the  creditor  and  cannot  be 
traced  through  the  consumer's  last 
known  address  or  telephone  number. 

§  226.22    Determination  of  annual 
percentage  rate. 

(a)  Accuracy  of  annual  percentage 
rate.  (1)  The  aimual  percentage  rate  is  a 


measure  of  the  cost  of  credit,  expressed 
as  a  yearly  rate,  which  relates  the 
amount  and  timing  of  value  received  by 
the  consumer  to  the  amount  and  timing 
of  payments  made.  The  annual 
percentage  rate  shall  be  determined  in 
accordance  with  either  the  actuarial 
method  or  the  United  States  Rule 
method.  Explanations,  equations  and 
instructions  for  determining  the  annual 
percentage  rate  in  accordance  with  the 
actuarial  method  are  set  forth  in 
Supplement  I  of  this  regulation 
(§  226.40). 

(2)  As  a  general  rule,  the  annual 
percentage  rate  will  be  considered 
accurate  if  it  is  not  more  than  Vfe  of  1 
percentage  ppint  above  or  below  the 
annual  percentage  rate  determined  in 
accordance  with  paragraph  {a)(l)  of  this 
section. 

(3)  In  an  irregular  transaction,  the 
annual  percentage  rate  shall  be 
considered  accurate  if  it  is  not  more 
than  V*  of  1  percentage  point  above  or 
below  the  annual  percentage  rate 
determined  in  accordance  with 
paragraph  (a)(1)  of  this  section.** 

(b)  Computation  tools.  (1)  The 
Regulation  Z  Annual  Percentage  Rate 
Tables  produced  by  the  Board  may  be 
used  to  determine  the  annual  percentage 
rate,  and  any  rate  determined  from 
those  tables  in  accordance  with  the 
accompanying  instructions  complies 
with  the  requirements  of  this  section. 
Volume  I  of  the  tables  applies  to  single 
advance  transactions  involving  up  to  480 
monthly  payments  or  104  weekly 
payments.  It  may  be  used  for  regular 
transactions  and  for  transactions  with 
any  of  the  following  irregularities:  An 
irregular  first  period,  an  irregular  first 
payment,  and  an  irregular  final  payment. 
Volume  II  of  the  tables  applies  to 
transactions  involving  multiple 
advances  and  any  type  of  payment  or 
period  irregularity. 

(2)  Creditors  may  use  any  other 
computation  tool  in  determining  the 
annual  percentage  rate  if  the  annual 
percentage  rate  so  determined  equals 
the  annual  percentage  rate  determined 
in  accordance  with  Supplement  I,  within 
the  degree  of  accuracy  set  forth  in 
paragraph  (a)  of  this  section. 

(c)  Single  add-on  rate  transactions.  If 
a  single  add-on  rate  is  applied  to  all 
transactions  with  maturities  up  to  60 
months  and  if  all  payments  are  equal  in 
amount  and  period,  a  single  annual 
percentage  rate  may  be  disclosed  for  all 
those  transactions,  so  long  as  it  is  the 


highest  annual  percentage  rate  for  any 
such  transaction. 

(d)  Certain  transactions  involving 
ranges  of  balances.  For  purposes  of 
disclosing  the  aimual  percentage  rate 
referred  to  in  §§  226.17(f)(l)(iv)  (Mail  or 
telephone  orders — delay  in  disclosures) 
and  226.17(g)(Serie8  of  sales — delay  in 
disclosures),  if  the  same  finance  charge 
is  imposed  on  all  balances  within  a 
specified  range  of  balances,  the  annual 
percentage  rate  computed  for  the 
median  balance  may  be  disclosed  for  all 
the  balances.  However,  if  the  annual 
percentage  rate  computed  for  the 
median  balance  understates  the  annual 
percentage  rate  computed  for  the  lowest 
balance  by  more  than  8  percent  of  the 
latter  rate,  the  annual  percentage  rate 
shall  be  computed  on  whatever  lower 
balance  will  produce  an  annual 
percentage  rate  that  does  not  result  in 
an  understatement  of  more  than  8 
percent  of  the  rate  determined  on  the 
lowest  balance. 

(e)  Payment  schedule  irregularities.  ** 
In  determining  and  disclosing  the  annual 
percentage  rate,  a  creditor  may 
disregard  an  irregularity  in  the  first 
period  that  falls  within  the  limits 
described  below  and  any  payment 
schedule  irregularity  that  results  from 
the  irregular  first  period: 

(1)  For  transactions  in  which  the  term 
is  less  than  1  year,  a  first  period  not 
more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period. 

(2)  For  transactions  in  which  the  term 
is  at  least  1  year  and  less  than  10  years, 
a  first  period  not  more  than  11  days 
shorter  or  21  days  longer  than  a  regular 
period. 

(3)  For  transactions  in  which  the  term 
is  at  least  10  years,  a  first  period  shorter 
than  or  not  more  than  32  days  longer 
than  a  regular  period. 

(f)  Errors  in  calculation  tools.  (1)  An 
error  in  disclosure  of  the  annual 
percentage  rate  or  finance  charge  shall 
not  by  itself  be  considered  a  violation  of 
this  regulation  if: 

(i)  The  error  resulted  from  a 
corresponding  error  in  any  calculation 
tool  used  in  good  faith  by  the  creditor; 
and 


"  For  purposes  of  paragraph  (a)(3)  of  this  section, 
an  irregular  transaction  is  one  that  includes  one  or 
more  of  the  following  features:  multiple  advances, 
irregular  payment  periods  or  irregular  payment 
amounts. 


"For  purposes  of  paragraph  (e)  of  this  section, 
the  "first  period"  is  the  period  from  the  date  on 
which  the  finance  charge  begins  to  be  earned  to  the 
date  of  the  first  payment;  the  "term"  is  the  period 
from  the  date  on  which  the  finance  charge  begins  to 
be  earned  to  the  date  of  the  final  payment;  and  the 
"regular  period"  is  the  most  common  interval 
between  payments  in  the  transaction.  In 
transactions  involving  regular  periods  that  are 
monthly,  semimonthly,  or  multiples  of  a  month,  the 
length  of  the  irregular  and  regular  periods  may  be 
calculated  on  the  basis  of  either  the  actual  number 
of  elapsed  days  or  an  assumed  30-day  month.  In  all 
other  transactions,  the  length  of  the  periods  shall  be 
based  on  the  actual  number  of  elapsed  days. 
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(ii)  Upon  discovery  of  the  error,  the 
creditor  promptly  discontinues  use  of 
that  calculation  tool  for  disclosure 
purposes  and  notifies  the  Board  in 
writing  of  the  error  in  the  calulation  tool. 

(2)  This  paragraph  shall  cease  to  be 
effective  on  April  1. 1982. 

§  226.23    Right  of  rescission. 

(a)  Consumer's  right  to  rescind.  (1)  In 
a  credit  transaction  in  which  a  security 
interest  is  or  will  be  retained  or 
acquired  in  a  consumer's  principal 
dwelling,  each  consumer  whose 
ownership  interest  is  or  will  be  subject 
to  the  security  interest  shall  have  the 
right  to  rescind  the  transaction,  except 
the  transactions  described  in  paragraph 
(f)  of  this  section,** 

(2)  To  exercise  the  right  to  rescind,  the 
consumer  shall  notify  the  creditor  of  the 
recission  by  mail,  telegram  or  other 
written  means  of  communication.  Notice 
is  considered  given  when  mailed,  when 
filed  for  telegraphic  transmission  or,  if 
sent  by  other  means,  when  deliverd  to 
the  creditor's  designated  place  of 
business. 

(3)  The  consumer  may  exercise  the 
right  to  rescind  until  midnight  of  the 
third  business  day  following 
consummation,  delivery  of  the  notice 
required  by  paragraph  (b)  of  this 
section,  or  delivery  of  all  material 
disclosures,  whichever  is  last.*'  If  the 
required  notice  or  material  disclosures 
are  not  delivered,  the  right  to  rescind 
will  expire  3  years  after  consummation 
or  upon  transfer  of  all  of  the  consumer's 
interest  in  the  property,  whichever  is 
earlier.  In  the  case  of  certain 
administrative  proceedings,  the 
rescission  period  will  be  extended  by  1 
year  in  accordance  with  section  125(f)  of 
the  act. 

(4)  When  more  than  one  consumer  in 
a  transaction  has  the  right  to  rescind, 
the  exercise  of  the  right  by  any  one  of 
those  consumers  shall  be  effective  as  to 
all  consimiers. 

(b)  Notice  of  right  to  rescind.  In  a 
transaction  subject  to  rescission,  a 
creditor  shall  deliver  2  copies  of  the 
notice  of  the  right  to  rescind  to  each 
consumer  entiUed  to  rescind.  The  notice 
shall  be  on  a  separate  document  that 
identifies  the  transaction  and  shall 


"For  the  purpose  of  this  section,  the  addition  to 
an  existing  obligation  of  a  security  interest  in  a 
consumer's  principal  dwelling  is  a  transactioa  The 
right  of  rescission  applies  only  to  the  addition  of  the 
sectirity  interest  and  not  the  existing  obligation.  The 
creditor  must  deliver  the  notice  required  by 
paragraph  (b)  of  this  section  but  need  not  deliver 
new  material  disclosures.  Delivery  of  the  required 
notice  will  trigger  the  rescission  period. 

"'^faleriat  disclosures"  means  the  required 
disclosure  of  the  annual  percentage  rate,  the  finance 
charge,  the  amount  financed,  the  total  of  payments 
and  the  number,  amount  and  timing  of  payments 
scheduled  to  repay  tiie  <4>ligatioii. 


clearly  and  conspicuously  disclose  the 
following: 

(1)  The  retention  or  acquisition  of  a 
securify  interest  in  the  consumer's 
principal  dwelling. 

(2)  Tlie  consimier's  right  to  rescind  the 
transaction. 

(3)  "The  way  to  exercise  the  right  to 
rescind,  with  a  form  for  that  purpose, 
designating  the  address  of  the  creditor's 
place  of  business, 

(4)  The  effects  of  rescission  as 
described  in  paragraph  (d)  of  this 
section. 

(5)  The  date  of  expiration  of  the 
rescission  period. 

(c)  Delay  of  creditor's  performance. 
Unless  a  consimier  waives  the  right  of 
recission  under  paragraph  (e)  of  this 
section,  no  money  shall  be  disbursed 
other  than  in  escrow,  no  services  shall 

•  be  performed  and  no  materials  delivered 
imtil  the  rescission  period  has  expired 
and  the  creditor  is  reasonably  satisfied 
that  the  consumer  has  not  rescinded. 

(d)  Effects  of  rescission.  (1)  When  a 
consumer  rescinds  a  transaction,  the 
security  interest  giving  rise  to  the  right 
of  rescission  becomes  void.  A  consumer 
who  rescinds  a  transaction  shall  not  be 
liable  for  any  amount,  including  any 
finance  charge. 

(2)  Within  20  calendar  days  after 
receipt  of  a  notice  of  rescission,  the 
creditor  shall  retiun  any  money  or 
property  that  has  been  given  to  anyone 
in  connection  with  the  transaction  and 
shall  take  any  action  necessary  to 
reflect  the  termination  of  the  securify 
interest 

(3)  If  the  creditor  has  delivered  any 
money  or  property,  the  consumer  may 
keep  it  until  the  creditor  has  met  its 
obligations  under  paragraph  (d)(2)  of 
this  section.  When  the  creditor  has 
complied  with  that  paragraph,  the 
consimier  shall  tender  the  money  or 
properfy  to  the  creditor  or,  where  the 
latter  would  be  impracticable  or 
inequitable,  pay  its  reasonable  value.  At 
the  consumer's  option,  tender  of 
property  may  be  made  at  the  location  of 
the  properfy  or  at  the  consumer's 
residence.  If  the  creditor  does  not  take 
the  money  or  properfy  within  20 
calendar  days  after  the  consiuner's 
tender,  the  consumer  may  keep  it 
without  further  obligation. 

(4)  The  procedures  outlined  in 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section  may  be  modified  by  court  order. 

(3)  Consumer's  waiver  of  right  to 
rescind.  The  consumer  may  modify  or 
waive  the  right  to  rescind  if  the 
consumer  determines  that  the  extension 
of  credit  is  needed  to  meet  a  bona  fide 
personal  financial  emergency.  To  modify 
or  waive  the  right,  the  consumer  shall 
give  the  creditor  a  dated  written 


statement  that  describes  the  emergency, 
specifically  modifies  or  waives  the  right 
to  rescind  and  bears  the  signatures  of  all 
of  the  consimiers  entitled  to  rescind. 
Printed  forms 'for  this  purpose  are 
prohibited. 

(f)  Exempted  transactions.  The  right 
to  rescind  does  not  apply  to  the 
following: 

(1)  A  residential  mortgage  transaction. 

(2)  A  refinancing  or  consolidation  by 
the  same  creditor  of  an  extension  of 
credit  already  secured  by  the 
consumer's  principal  dwelling.  If  the 
new  amoimt  financed  exceeds  the 
impaid  principal  balance  plus  any 
earned  tmpaid  finance  charge  on  the 
existing  debt,  this  exemption  applies 
only  to  the  existing  debt  and  its  security 
interest. 

(3)  A  transaction  in  which  a  federal  or 
state  agency  is  a  creditor. 

(4)  An  advance,  other  than  an  initial 
advance,  in  a  series  of  advances  or  in  a 
series  of  single-payment  obligations  that 
is  treated  as  a  single  transaction  under 

§  226,17(c)(6),  if  the  notice  required  by 
paragraph  (b)  of  this  section  and  all 
material  disclosiu'es  have  been  given  to 
the  consiuner. 

§226.24    Advertistng. 

(a)  Actually  available  terms.  If  an 
advertisement  for  consumer  credit 
states  specific  credit  terms,  it  shall  state 
only  those  terms  that  the  creditor 
actually  arranges  or  offers. 

(b)  Advertisement  of  rate  of  finance 
charge.  If  an  advertisement  states  a  rate 
of  finance  charge,  it  shall  state  the  rate 
as  an  "annual  percentage  rate,"  using 
that  term.  If  the  annual  percentage  rate 
may  be  increased  after  consummation, 
the  advertisement  shall  state  that  fact 
The  advertisement  shall  not  state  any 
other  rate,  except  that  a  simple  annual 
rate  or  periodic  rate  that  is  applied  to  an 
unpaid  balance  may  be  stated  in 
conjunction  with,  but  not  more 
conspicouously  than,  the  annual 
percentage  rate, 

(c)  Advertiseai^t  of  terms  tliat  trigger 
additional  disclosures.  (1)  If  any  of  the 
following  teM^^  set  for^  in  or 
otherwise  deterininable  horn  an 
advertisement,  the  advertisement  shall 
meet  the  requirements  of  paragraph 
(c)(2)  of  this  section: 

(i)  The  amount  or  percentage  of  any 
downpayment. 

(ii)  The  nimiber  of  payments  or  period 
of  repayment. 

(iii)  The  amount  of  any  payment 

(iv)  The  amount  of  any  finance  charge. 

(2)  An  advertisement  stating  any  of 
the  terms  in  paragraph  (c)(1)  of  this 


I7<ul<»«1    D< 
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section  shall  state  the  following  tenns," 
as  applicable: 

(i)  The  amount  or  percentage  of  the 
downpayment. 

(ii)  The  terms  of  repayment. 

(iii)  The  "annual  percentage  rate." 
using  that  terms,  and.  if  the  rate  may  be 
increased  after  consummation,  that  fact. 

(d)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  gives 
information  in  a  table  or  schedule  in 
sufficient  detail  to  permit  determination 
of  the  disclosures  required  by  paragrpah 
(c)(2)  of  this  section,  it  shall  be 
considered  a  single  advertisement  if: 

(i)  The  table  or  schedule  is  clearly  set 
forth;  and 

(ii)  Any  statement  of  the  credit  terms 
in  paragraph  (c)(1)  of  this  section 
appearing  anywhere  else  in  the  catalog 
or  advertisement  clearly  refers  to  the 
page  on  which  the  table  or  schedule 
begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  with  paragraph 
(c)(2)  of  this  section  if  the  table  or 
schedule  of  terms  includes  all 
appropriate  disclosures  for  a 
representative  scale  of  amounts  up  to 
the  level  of  the  more  commonly  sold 
higher-priced  property  or  services 
offered. 

Subpart  D— Consumer  Leasing 

§  226.25    Definitions. 

(a)  Definitions  that  apply  to  the  entire 
regulation  are  located  in  §  226.2. 

(b)  The  following  definitions  apply 
solely  to  consumer  leasing: 

"Arrange  for  a  lease"  m6ans  to  offer  a 
consumer  lease  to  be  extended  by 
another  person  if  the  person  who  offers 
to  arrange  the  lease  receives 
compensation  for  that  service  or 
participates  in  preparing  the  lease 
contract  with  knowledge  of  its  terms. 

"Consumer  lease"  meana  an 
obligation  in  the  form  of  a  bailment  or 
lease  for  the  use  of  personal  property  by 
a  consumer  primarily  for  personal, 
family,  or  household  piuposes.  for  an 
original  term  of  more  than  4  months,  for 
a  total  lease  obligation  not  exceeding 
$25,000,  whether  or  not  the  consumer 
has  the  option  to  purchase  or  otherwise 
become  the  owner  of  the  property  at  the 
end  of  the  lease  term.  A  lease  that  meets 
the  definition  of  a  "credit  sale"  is  not  a 
consumer  lease  for  purposes  of  this 
definition. 

"Lessor"  means  a  person  who  more 
than  25  times  in  a  year  leases  or 
arranges  for  a  lease. 


*  An  example  of  one  or  more  typical  extensions 
of  credit  with  a  statement  of  all  the  tenns  applicable 
to  each  may  be  used  in  complying  with  this 
requirement. 


"Realized  value"  means: 

(1)  The  price  received  by  the  lessor  for 
the  leased  property  at  disposition; 

(2)  The  highest  offer  for  disposition;  or 

(3)  The  fair  market  wholesale  or  retail 
value  at  the  end  of  the  lease  term  if  the 
use  of  wholesale  or  retail  value  is 
consistent  with  the  estimated  value 
made  at  consummation. 

"Total lease  obligation" means  the 
sum  of: 

(1)  The  scheduled  periodic  payments 
under  the  lease; 

(2)  Any  nonrefundable  cash  payment 
required  of  the  consumer  or  agreed  upon 
by  the  lessor  and  consumer  or  any 
trade-in  allowance  made  at 
consummation;  and 

(3)  The  estimated  value  Of  the  leased 
property  at  the  end  of  the  lease  term. 

"Value  of  property  at  consummation" 
means  the  cost  to  the  lessor  of  the 
leased  proerty,  including,  if  applicable, 
any  increase  or  markup  by  the  lessor 
prior  to  consummation. 

§  226.26    Disclosures. 

(a)  Time  and  form  of  disclosures.  (1) 
The  lessor  shall  make  the  disclosures 
before  consummation  of  the  transaction. 

(2)  The  discolusres  shall  be  made 
clearly  and  conspicuously  in  a  dated 
written  form  that  the  consumer  may 
keep,  either  on  the  lease  contract  or  on  a 
separate  document.  The  document  may. 
but  need  not.  include  an 
acknowledgement  of  receipt. 

(b)  Basis  of  disclosures  and  use  of 
estimates.  (1)  The  lessor  shall  base  the 
disclosures  on  the  information  known  to 
it  at  the  time  disclosures  are  made.  The 
disclosures  shall  be  based  on  the 
assumption  that  the  consumer  will 
comply  with  the  terms  of  the  legally 
enforceable  obhgation  between  the 
parties. 

(2)(i)  When  any  information  necessary 
to  make  an  accurate  disclosure  is 
imknown  to  the  lessor,  it  shall  make  the 
disclosure  based  on  the  best  information 
reasonably  available  to  it  and  shall 
state  that  the  disclosure  is  an  estimate. 

(ii)  In  a  purchase  option  lease,  a  lessor 
may  understate  the  estimated  value  of 
the  leased  property  when  it  computes 
the  total  lease  obligation  required  in 
paragraph  (f)(2)(i)  of  this  section. 

(3)  The  lessor  may  disregard  the 
effects  of  the  following  in  making  all 
calculations  and  required  disclosures: 

(i)  That  payments  must  be  collected  in 
whole  cents; 

(ii)  That  dates  of  scheduled  lease 
payments  may  be  changed  because  the 
scheduled  date  is  not  a  business  day; 

(iii)  That  months  have  different 
numbers  of  days;  and 

(iv)  The  occurrence  of  leap  year. 


(c)  Multiple  lessors;  multiple 
consumers.  When  a  lease  involves  more 
than  one  lessor,  only  one  lessor  need 
make  all  the  disclosures,  and  only  one 
complete  set  of  disclosures  need  be 
given.  When  there  is  more  than  one 
jonsumer,  the  disclosures  may  be  made 
To  any  consumer  who  is  primarily  liable 
on  the  lease. 

(d)  Effect  of  subsequent  events.  If  a 
disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  the  disclosures,  the  resulting 
inaccuracy  is  not  a  violation  of  this 
regulation.  When  the  event  occurs  after 
consummation,  the  lessor  shall  refer  to 
paragraph  (g)  of  this  section  to 
determine  whether  new  disclosures  are 
required. 

(e)  Content  of  disclosures.  Each 
consumer  lease  shall  disclose  the 
following  information,  as  applicable: 

(1)  Consumer.  The  identity  of  the 
consumer  receiving  the  disclosures. 

(2)  Lessor.  The  identity  of  the  lessor 
making  the  disclosures. 

(3)  Leased  property.  A  brief 
description  of  the  leased  property  that 
sufficiently  identifies  it. 

(4)  Initial  payments.  A  brief 
description  of  every  payment  made  or  to 
be  made  by  the  consumer  either  at  or 
prior  to  delivery  of  the  leased  property, 
and  the  total  amount  of  all  such 
payments. 

(5)  Periodic  payments.  The  number, 
amounts,  and  timing  of  periodic  lease 
payments,  and  the  total  amount  of  such 
payments.*' 

(6)  Official  charges.  The  total  amount 
of  charges  payable  by  the  consumer 
during  the  lease  term  for  official  fees, 
registration,  certificate  of  title,  licenses, 
or  taxes.  The  lessor  may  omit  the 
charges  that  are  disclosed  under 
paragraphs  (e](4)  and  (e)(5)  of  this 
section. 

(7)  Other  charges.  All  other  charges 
that  are  payable  by  the  consumer  to  the 
lessor  but  not  included  in  the  periodic 
lease  payments,  individually  itemized, 
and  the  total  of  such  charges.  The  lessor 
may  omit  the  charges  that  are  disclosed 
under  paragraphs  (e)(4).  (e)(5),  and  (e)(6) 
of  this  section. 

(8)  Insurance.  A  brief  description  of 
the  types  and  amoimts  of  insurance  that 
are  required  by,  paid  by.  or  obtained 
from  the  lessor,  other  than  insurance 
procured  by  the  lessor  for  its  own 
benefit.  If  the  insurance  is  obtained  from 
or  paid  by  Jhe  lessor,  the  description 
shall  include  the  cost  to  the  consumer. 


••  If  the  amount  of  any  payment  in  a  series  is  not 
more  than  5  percent  larger  than  the  smallest 
payment  in  that  series,  the  lessor  may  treat  all 
payments  in  the  series  as  equal  by  disclosing  the 
largest  payment  amount,  labeled  as  an  estimate. 


(9)  Warranties,  A  statement 
identifying  any  express  warranties  or 
guarantees  that  are  made  by  the  lessor 
or  manufacturer  and  are  available  to  the 
consumer. 

(10)  Maintenance.  A  statement 
identifying  the  person  responsible  for 
maintaining  or  servicing  the  leased 
property  and  a  brief  description  of  the 
responsibilities. 

(11)  Wear  and  use  standards.  A 
statement  of  reasonable  standards  for 
wear  and  use,  if  the  lessor  sets  such 
standards. 

[12) Security  interest.  A  statement 
that  the  lessor  has  taken  or  will  take  a 
security  interest  in  connection  with  the 
lease  (other  than  a  security  deposit 
disclosed  under  paragraph  (e)(4)  of  this 
section)  and  a  brief  description  of  the 
property  to  which  it  relates. 

(13)  Default  charges.  The' amount  (or 
method  of  determining  the  amount)  of 
any  penalty  or  other  charge,  other  than  a 
deferral  or  extension  charge,  for  default, 
delinquency,  or  late  payments. 

(14)  Purchase  option.  A  statement  of 
whether  or  not  the  consumer  has  the 
option  to  purchase  the  leased  property 
and,  if  applicable,  the  option  times  and 
prices  or  the  method  of  determining  the 
prices. 

(15)  Early  termination.  A  statement  of 
the  conditions  under  which  the 
consumer  or  the  lessor  may  terminate 
the  lease  prior  to  the  end  of  the  lease 
term  and  the  amount  or  method  of 
determining  the  amount  of  any  penalty 
or  other  charge  for  early  termination. 

(f)  Special  disclosures  concerning 
consumer's  liability  on  termination  of 
lease.  (1)  When  the  consumer's  liability 
at  early  termination  is  affected  by  the 
realized  value  of  the  leased  property,  or 
when  the  consimier's  liability  at  the  end 
of  the  lease  term  is  based  on  the 
estimated  value  of  the  leased  property, 
in  addition  to  the  disclosures  under 
paragraph  (e)  of  this  section,  the  lessor 
shall  disclose  the  following  information, 
as  applicable: 

(i)  A  statement  explaining  the  effect  of 
the  realized  value  of  the  leased  property 
on  the  consumer's  liability  at  early 
termination,  or  a  statement  that  the 
consumer  shall  be  liable  for  the 
difference  between  the  estimated  value 
of  the  leased  property  and  its  realized 
value  at  the  end  of  the  lease  term;  and 

(ii)  A  statement  that  the  consumer 
may  obtain,  at  the  consumer's  expense, 
a  professional  appraisal  of  the  value  . 
which  could  be  realized  at  sale  of  the 
leased  property.  The  statement  shall 
indicate  that  the  appraisal  must  be 
made  by  an  independent  third  party 
agreed  to  by  the  consumer  and  the 
lessor,  and  that  such  an  appraisal  is 
final  and  binding  on  both  parties. 


(2)  When  the  consumer's  liability  at 
the  end  of  the  lease  term  is  based  on  the 
estimated  value  of  the  leased  property, 
the  following  items  shall  be  disclosed: 

(i)  The  value  of  the  property  at 
consummation  of  the  lease,  the  itemized 
total  lease  obligation,  and  the  difference 
between  them; 

(ii)  A  statement  that  the  estimated 
value  of  the  leased  property  is  presumed 
to  be  unreasonable,  and  not  in  good 
faith,  to  the  extent  that  it  exceeds  the 
realized  value  by  more  than  three  times 
the  average  lease  payment  allocable  to 
a  monthly  period,  and  a  statement  that 
the  lessor  cannot  collect  the  excess 
amount  unless  it  rebuts  the  presumption 
of  unreasonableness  in  a  successful 
court  action  in  which  it  pays  the 
consumer's  attorney's  fees; 

(iii)  A  statement  that  the  rules 
concerning  presumption  and  attorney's 
fees  do  not  apply  to  the  extent  that  the 
excess  of  estimated  value  over  realized 
'  value  is  due  to  unreasonable  wear  or 
use.  or  to  excessive  use;  and 

(iv)  A  statement  that  the  requirements 
of  paragraph  (f)2)(ii)  of  this  section  do 
not  preclude  the  right  of  a  vrilling 
consumer  to  enter  into  any  mutually 
agreeable  final  adjustment  regarding 
excess  liability,  provided  such 
agreement  is  reached  after  the  end  of 
the  lease  term. 

(g)  Renegotiation  requiring  new 
disclosures.  A  renegotiation  occurs 
when  an  existing  lease  is  satisfied  and 
replaced  by  a  new  consumer  lease 
undertaken  by  the  same  consumer.  A 
renegotiation  is  a  new  lease  requiring 
new  disclosures  to  the  consumer.  The 
subsitution  or  addition  of  one  or  more 
items  in  a  multiple-item  lease  is  not  a 
renegotiation  if  the  average  lease 
payment  allocable  to  a  monthly  period 
is  not  changed  by  more  than  25  percent 

(h)  Extensions.  (1)  A  lessor  that 
extends  or  permits  a  consumer  to  extend 
the  duration  of  a  consumer  lease  for  one 
month  or  less  shall  comply  with  §  183(a) 
of  the  act,  and  calculate  the  consumer's 
hability  on  the  basis  of  the  estimated 
value  of  the  leased  property  disclosed 
under  paragraph  (f)  of  this  section. 

(2)  A  lessor  that  extends  or  permits  a 
consumer  to  extend  the  duration  of  a 
lease  for  more  than  one  month  shall: 
(i)  Comply  with  §  183(a)  of  the  act 
and,  when  the  leased  property  is 
returned,  reduce  the  estimated  value  of 
the  leased  property  that  was  disclosed 
under  paragraph  (f)  by  an  amount  that 
reflects  the  depreciation  resulting  from 
the  extension:**  or 


'"The  lessor  may,  but  need  not  um  the  following 
simple  method  (o  determine  the  reduced  estimated 
value.  AtauBiing  that  ■  portionof  each  periodic 
pajonent  reflacts  the  depraciatisn  of  the  property 


(ii)  Treat  the  extension  as  a 
renegotiation  under  paragraph  (g). 

§226.27    Ailvertising. 

(a)  Actually  available  terms.  If  an 
advertisement  states  specific  consumer 
lease  terms,  it  shall  state  only  those 
terms  that  the  lessor  actually  arranges 
or  offers. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  if  an  advertisement  states  the 
amount  of  any  payment,  the  number  of 
required  payments,  or  whether  or  not 
any  payment  is  required  to  be  made  at 
consummation  of  the  lease,  it  shall  also 
state,  by  using  one  or  more  examples  of 
typical  consumer  leases,  the  following 
information: 

(1)  That  the  transaction  advertised  is 
a  lease; 

(2)  The  total  amount  of  any  payment 
required  to  be  made  at  or  prior  to 
delivery  of  the  leased  property,  or  that 
no  such  payment  is  required; 

(3)  The  number,  amounts,  and  timing 
of  periodic  lease  payments  and  the  total 
of  such  payments: 

(4)  Whether  or  not  the  consumer  has 
the  option  to  purchase  the  leased 
property;  and,  if  applicable,  the  option 
times  and  prices  or  the  method  of 
determining  the  prices;  and 

(5)  A  statement  of  the  amount  or 
method  of  determining  the  amount  of 
any  liabilities  the  lease  imposes  on  the 
consumer  at  the  end  of  the  lease  term, 
including  a  statement  that  the  consumer 
shall  be  liable  for  any  difference 
between  the  estimated  value  of  the 
property  and  its  realized  value  at  the 
end  of  the  lease  term,  if  such  liability 
exists. 

(c)  Multiple-item  leases:  merchandise 
tags.  A  merchandise  tag  for  an  item 
normally  included  in  a  multiple-item 
lease  need  not  comply  with  paragraph 
(b)  of  this  section  if  it  refers  to  a  sign  or 
display,  posted  in  the  lessor's 
showroom,  that  contains  a  table  or 
schedule  of  the  items  required  to  be 
disclosed  under  paragraph  (b)  of  this 
section. 

(d)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  provides 
information  in  a  table  or  schedule  of 
lease  terms  in  sufficient  detail  to  permit 
determination  of  the  disclosiu«s 
required  by  this  section,  it  shall  be 
considered  a  single  advertisement, 
provided; 

(i)  The  table  or  schedule  is  clearly  set 
forth;  and 


that  correlates  with  the  original  estimated  value,  the 
lessor  may  subtract  the  depreciation  jjortion  of  each 
periodic  payment  made  dniteg  the  extenaioa  bom 
the  original  estimated  vahie. 


1 


^1 


/   «f_i 


Kr»     ooa    /   V,.iAair    rioromKpr  R.    IflflO    /    PrODOSed   RuIcS 


FnHnrAl    RAoistnr    /    Vnl     A>;     Mn     91ft    /    I7rir4ai,     n<! 


R    inon    /   D_»n<«....J   D..I..- 


80712 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5,  1980  /  Proposed  Rules 80713 


(ii)  Any  statement  of  lease  terms 
appearing  elsewhere  in  the  catalog  or 
advertisement  clearly  refers  to  the  page 
on  which  the  table  or  schedule  begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  with  paragraph 
(b)  of  this  section  if  the  table  or  schedule 
of  terms  includes  all  appropriate 
disclosures  for  a  representative  scale  of 
amounts  up  to  the  level  of  the  more 
commonly  leased  higher  priced  property 
offered. 

Subpart  E— Miscellaneous 

§  226.28    Racord  retention. 

(a)  General  rule.  A  creditor  or  lessor 
shall  retain  evidence  of  compliance  with 
this  regulation,  including  information 
sufficient  to  reconstruct  the  required 
disclosures,  for  a  period  of  two  years 
after  the  date  the  disclosures  are 
required  to  be  made.  The  administrative 
agencies  responsible  for  enforcing  the 
regulation  may  require  creditors  and 
lessors  under  their  jurisdiction  to  retain 
records  for  a  longer  period  where 
necessary  to  carry  out  their  enforcement 
responsibilities  under  section  108  of  the 
act. 

(b)  Recordkeeping  methods.  Evidence 
of  compliance  may  be  retained  by  use  of 
microfilm,  microfiche,  or  any  other 
method  designed  to  reproduce  records 
accurately. 

(c)  Inspection  of  records.  A  creditor  or 
lessor  shall  permit  the  agency 
responsible  for  enforcing  this  regulation 
with  respect  to  that  creditor  or  lessor  to 
inspect  its  relevant  records  for 
compliance. 

§  226.29    Use  of  annual  percentage  rate  in 
oral  disclosures. 

In  an  oral  response  to  an  inquiry  by  a 
consumer  about  the  cost  of  credit,  only 
the  corresponding  annual  percentage 
rate  or  rates  shall  be  stated  for  open-end 
transactions,  except  that  the  periodic 
rate  or  rates  may  also  be  stated.  With 
respect  to  oral  responses  regarding 
closed-end  credit  only  the  annual 
percentage  rate  shall  be  stated,  except 
that  where  a  simple  annual  rate  or 
periodic  rate  is  applied  to  an  unpaid 
balance,  that  rate  may  also  be  stated. 

§  226.30    Spanisli  language  disclosures. 
All  required  disclosures  under  this 
regulation  shall  be  made  in  the  English 
language,  except  in  the  Commonwealth 
of  Puerto  Rico,  where,  at  the  creditor's 
option,  disclosures  may  be  made  in  the 
Spanish  language.  If  Spanish  disclosures 
are  made,  English  disclosures  shall  be 
provided  upon  the  consumer's  request, 
either  in  substitution  for  or  in  addition 
to  the  Spanish  disclosures,  except  that 
this  requirement  shall  not  apply  to 


advertisements  of  credit  or  lease 
transactions  subject  to  this  regulation. 

§  226.31    Effect  on  state  laws. 

(a)  Inconsistent  disclosure 
requirements.  (1)  A  state  law  that  is 
inconsistent  with  Subparts  B  (open-end 
credit),  C  (closed-end  credit),  and  D 
(consumer  leasing)  is  preempted  to  the 
extent  of  the  inconsistency.  Any  state- 
required  term  or  manner  of  disclosure 
determined  by  the  Board  to  be 
inconsistent  shall  not  be  used  by  a 
creditor  in  making  disclosures  under 
these  subparts.  A  state  law  is 
inconsistent,  and  is  preempted,  if  the 
creditor  or  lessor  cannot  comply  with 
that  law  without  violating  Subparts  B,  C, 
or  D.  If  a  creditor  or  lessor  can  comply 
with  a  slate  law  without  violating 
Subparts  B.  C,  or  D.  the  state  law  is  not 
inconsistent  with  this  regulation.  A 
creditor,  lessor,  state,  or  other  interested 
party  may  request  the  Board  to 
determine  whether  a  state  law  is 
inconsistent. 

(2)  A  state  law  that  is  more  protective 
than  the  provisions  of  §  §  226.6(d), 
226.7(1),  226.9(a),  226.10  and  226.11. 
paragraphs  (b)(4)  and  (c)  through  (f)  of 
§  226.12.  §  226.13.  §  226.21.  and  Subpart 
D  (consumer  leasing)  is  not  inconsistent 
with  this  regulation. 

(b)  Equivalent  disclosure 
requirements.  If  the  Board  determines 
that  a  disclosure  required  by  state  law. 
other  than  a  disclosure  relating  to  the 
finance  charge  or  annual  percentage 
rate,  is  substantially  the  same  in 
meaning  as  a  disclosure  required  under 
the  credit  provisions  of  Subparts  B  and 
C  of  this  regulation,  creditors  in  that 
state  may  make  the  state  law  disclosure 
in  lieu  of  the  disclosure  required  by  this 
regulation.  A  creditor,  state  or  other 
interested  party  may  request  the  Board 
to  determine  whether  a  state-required 
disclosure  is  substantially  the  same  in 
meaning  as  a  disclosure  required  by  this 
regulation. 

(c)  Request  for  determination.  (1)  A 
request  for  a  determination  under  this 
section  shall  be  in  writing  and 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

(2)  A  request  for  a  determination  shall 
include  each  of  the  following  items: 

(i)  The  text  of  the  state  statute, 
regulation,  or  other  document  that  is  the 
subject  of  the  request; 

(ii)  Any  other  statute,  regulation,  or 
judicial  or  administrative  opinion  that 
implements,  interprets,  or  applies  the 
relevant  provision; 

(iii)  A  comparison  of  the  state  law 
provision  with  the  corresponding 
provision  of  this  regulation,  including  a 
full  discussion  of  the  basis  for  the 


requesting  party's  belief  that  the  state 
provision  is  either  inconsistent  or 
substantially  the  same;  and 

(iv)  Any  other  information  that  the 
requesting  party  believes  may  assist  the 
Board  in  its  determination. 

(3)(i)  Any  request  for  a  determination 
will  be  published,  with  an  opportunity 
for  public  comment,  in  the  Federal 
Register,  unless  the  Board  finds  that  the 
time  required  for  prior  notice  and 
opportunity  for  comment  would  be 
contrary  to  the  public  interest  and 
publishes  its  reasons  for  such  decision. 

(ii)  Subject  to  the  Board's  rules 
regarding  availability  of  information 
(Title  12.  Part  261  of  the  Code  of  Federal 
Regulations),  all  requests  made  under 
this  section,  including  any  documents 
and  other  material  submitted  in  support 
of  the  requests,  will  be  made  available 
for  public  inspection  and  copying. 

(4)  Any  determination  by  the  Board  as 
to  the  inconsistency  of  a  state  law  shall 
become  effective  on  October  1.  If  the 
Board's  determination  is  published  in 
the  Federal  Register  after  April  1,  the 
effective  date  of  such  determination 
shall  be  October  1  of  the  following  year. 
The  Board,  at  its  discretion,  may 
lengthen  the  period  of  time  for  creditors 
or  lessors  to  adjust  their  forms  to 
accommodate  the  Board's 
determination.  Any  creditor  or  lessor 
may  comply  with  the  disclosure 
requirements  as  determined  by  the 
Board  prior  to  the  effective  date  of  the 
determination. 

Appendix  A — State  Exemptions 

/.  General  rule 

Any  state  may  apply  to  the  Board  to 
exempt  any  class  of  transactions  within  the 
state  from  the  requirements  of  Chapter  2 
(Credit  Transactions),  Chapter  4  (Credit 
Billing),  or  Chapter  5  (Consumer  Leases)  of 
the  act  and  the  corresponding  provisions  of 
the  regulation. 

The  Board  will  grant  an  exemption  if  it 
determines  that  the  state  law  is  substantially 
similar  to  the  requirements  of  the  act  and 
regulation  or.  in  the  case  of  Chapters  4  or  5, 
the  consumer  is  afforded  greater  protection 
under  state  law  than  under  the  federal  act 
and  regulation,  and  there  is  adequate 
provision  for  enforcement. 

//.  Procedures 

The  procedures  under  which  a  state  may 
apply  for  an  exemption  under  this  section  are 
set  forth  as  follows: 

(A)  Disclosure  and  rescission  requirements 
(§§  121-131  of  Chapter  2),  §  226.50: 

(B)  Issuance  of  unsolicited  credit  cards  and 
liability  for  unauthorized  use  §§  132-133  of 
Chapter  2),  §  226.60; 

(C)  Fair  credit  billing  requirements  (§§  161- 
171  of  Chapter  4),  §  226.70. 

(D)  Fair  credit  biUing  requirements  (§§  181- 
186  of  Chapter  5),  §  226.80. 

Any  determination  under  this  section  shall 
become  effective  on  October  1.  If  the  Board's 


determination  is  published  in  the  Federal 
Register  after  April  1,  the  effective  date  of 
such  determination  shall  be  October  1  of  the 
following  year.  The  Board,  at  its  discretion, 
may  lengthen  the  period  of  time  permitted  for 
creditors  or  lessors  to  adjust  their  forms  to 
accommodate  the  Board's  determination.  Any 
creditor  or  lessor  may  comply  with  the 
disclosure  requirements  as  determined  by  the 
Board  prior  to  the  effective  date. 

III.  Civil  liability 

No  exemptions  granted  under  this  section 
shall  extend  to  the  civil  liability  provisions  of 
sections  130  and  131  of  the  act.  To  the  extent 
that  an  exemption  has  been  granted,  the 
disclosures  required  under  the  applicable 
state  law  (except  any  additional 
requirements  not  imposed  by  this  regulation) 
shall  satisfy  the  disclosures  required  under 
this  act. 

IV.  Exemptions  granted 

Section  226.55  lists  the  states  that  have 
been  granted  exemptions  and  identifies  the 
classes  of  credit  transactions  covered  by  the 
exemptions. 

Appendix  B — Issuance  of  Staff 
Interpretations 

/.  Official  staff  interpretations 

Each  official  in  the  Board's  Division  of 
Consumer  and  Community  Affairs  is 
authorized,  in  that  official's  discretion,  to 
issue  official  staff  interpretations  of  ^his 
regulation.  Official  staff  interpretations 
provide  the  formal  protection  afforded  under 
section  130(f)  of  the  act. 

//.  Procedure  for  issuance  of  official  staff 
interpretations 

A  request  for  an  official  staff  interpretation 
shall  be  in  writing  and  addressed  to  the 
Director,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551.  The  request  shall  contain  a 
complete  statement  of  all  relevant  facts 
concerning  the  issue,  including  copies  of  all 
pertinent  documents. 

If  an  official  staff  interpretation  is 
appropriate,  it  will  be  published  for  comment 
in  the  Federal  Register.  After  opportunity  for 
public  comment,  an  official  staff 
interpretation  will  become  effective  upon 
republication  in  the  Federal  Register. 

.  ///.  Scope  of  interpretations 

No  staff  interpretations  will  be  issued 
approving  creditors'  or  lessors'  forms, 
statements,  calculation  tools,  or  methods. 
.This  restriction  does  not  apply  to  forms, 
statements,  tools,  or  methods  whose  use  is 
required  or  sanctioned  by  a  government 
agency. 

Appendix  C — Provisions  Applicable  to  Card 
Issuers  That  Bill  Consumers  on  a 
Transaclion-by-Transaction  Basis 

The  following  provisions  of  Subpart  B 
apply  where  credit  cards  are  issued  and  (1) 
the  card  issuer  and  the  seller  are  the  same 
person  or  related  persons;  (2)  no  finance 
charge  is  imposed;  and  (3)  consumers  are 
billed  in  full  for  each  use  of  the  card  on  a 
transaction-by-transaction  basis,  by  means  of 


an  invoice  or  other  statement  reflecting  each 
use  of  the  card  and  (4)  no  cumulative  account 
is  maintained  which  reflects  the  transactions 
by  each  consumer  during  a  period  of  time, 
such  as  a  month: 

(i)  Section  226.6(d),  and,  as  applicable, 
§§  226.6(b)  and(c).  The  disclosure  required 
by  §  226.6(b)  shall  be  Umited  to  those  charges 
that  are  or  may  be  imposed  as  a  result  of  the 
deferral  of  payment  by  use  of  the  card,  such 
as  late  payment  or  delinquency  charges. 

(ii)  Sections  226.7(b)  and 228.7(1).  The 
required  disclosures  may  be  achieved  by        '' 
placing  the  disclosures  on  the  invoice  or 
statement  sent  to  the  consumer  for  each 
transaction. 

(iii)  Section  226.9(a).  Compliance  with 
§  226.9(a)  may  be  achieved  by  mailing  or 
delivering  the  statement  required  by 
S  226.6(d]  to  each  consumer  receiving  a 
transaction  invoice  during  a  one-month 
period  chosen  by  the  card  issuer  or  by 
sending  either  the  statement  prescribed  by 
§  226.6(d]  or  an  alternative  billing  error  rights 
statement  substantially  similar  to  that  in 
Appendix  F,  with  each  invoice  sent  to  a 
consumer. 

(iv)  Section  226.9(c). 

{v)  Section  226.10. 

(vi)  Section  226.11.  This  section  would 
apply  when  a  card  issuer  receives  a  payment 
or  other  credit  that  exceeds  by  more  than  $1 
the  amount  due,  as  shown  on  the  transaction 
invoice.  The  requirement  to  credit  amounts  to 
an  account  may  be  complied  with  by  other 
reasonable  means,  such  as  by  a  credit 
memorandum.  Since  no  periodic  statement  is 
provided  or  required  for  the  credit  card 
system  subject  to  this  interpretation,  a  notice 
of  excess  payment  shall  be  sent  to  the 
consumer  within  a  reasonable  period  of  time 
following  its  occurence  unless  a  rehmd  of  the 
excess  payment  is  mailed  or  delivered  to  the 
consumer  within  five  business  days  of  its 
receipt  by  the  card  issuer. 

(vii)  Section  226.12  including  ?§  226.12(c) 
and  (d),  as  applicable.  Section  226.12(e]  is 
inapplicable. 

(viii)  Section  226.13.  as  applicable.  All 
references  to  "periodic  statement"  shall  be 
read  to  indicate  the  invoice  or  other 
statement  for  the  relevant  transaction.  All 
actions  with  regard  to  corrections  and 
adjusting  a  consumer's  account  may  b  taken 
by  issuing  a  refund  or  a  new  invoice,  or  by 
other  appropriate  means  consistent  with  the 
purposes  of  the  section. 

Appendix  0 — Multiple  Advance  Construction 
Loans 

Section  226.17(c)(6)  permits  creditors  to 
treat  multiple  advance  loans  to  Rnance 
construction  of  a  dwelling  that  may  be 
permanently  financed  by  the  same  creditor 


either  as  a  single  transaction  or  as  two 
transactions.  If  the  actual  schedule  of 
advances  is  not  known,  the  following 
methods  may  be  used  to  estimate  the  interest 
portion  of  the  finance  charge  and  the  annual 
percentage  rate  and  to  make  disclosures.  If 
the  creditor  chooses  to  disclose  the 
construction  phase  separately,  whether 
interest  is  payable  periodocially  or  at  the  end 
of  construction,  Part  I  may  be  use'd.  If  the 
creditor  chooses  to  disclose  the  construction 
and  the  permanent  financing  as  one 
transaction.  Part  II  may  be  used. 
Part  I — Construction  period  disclosed 
separately 

A.  If  interest  is  payable  only  on  the  amount 
actually  advanced  for  the  time  it  is 
outstanding: 

1.  Estimated  interest — Assume  that  one- 
half  of  the  commitment  amount  is  outstanding 
at  the  contract  rate  for  the  entire  construction 
period. 

2.  Estimated  annual  percentage  rate — 
Assume  a  single  payment  loan  that  matiu^s 
at  the  end  of  Sie  construction  period.  The 
finance  change  is  the  sum  of  the  estimated 
interest  and  any  prepaid  finance  charge.  The 
amount  financed  for  computation  purposes  is 
determined  by  subtracting  any  prepaid 
finance  charge  from  one-half  of  the 
commitment  amount. 

3.  Repayment  schedule — ^The  number  and 
amoimts  of  any  interest  payments  may  be 
omitted  in  disclosing  the  payment  schediJe 
under  §  226.18(g).  The  fact  that  interest 
payments  are  required  and  the  timing  of  such 
payments  shall  be  disclosed. 

4.  Amount  financed — The  amount  financed 
for  disclosure  purposes  is  the  entire 
commitment  amount  less  any  prepaid  finance 
charge. 

B.  If  interest  is  payable  on  the  entire 
commitment  amount  without  regard  to  the 
dates  or  amounts  of  actual  disbursement 

1.  Estimated  interest — Assume  that  the 
entire  commitment  amount  is  outstanding  at 
the  contract  interest  rate  for  the  entire 
construction  period. 

2.  Estimated  annual  percentage  rate — 
Assiune  a  single  payment  loan  that  matures 
at  the  end  of  the  construction  period.  The 
finance  charge  is  the  sum  of  the  estimated 
interest  and  any  prepaid  finance  charge.  The 
amount  financed  for  computation  purposes  is 
determined  by  subtracting  any  prepaid 
finance  charge  from  one-half  of  the 
commitment  amount. 

3.  Repayment  schedule — ^Interest  payments 
shall  be  disclosed  in  making  the  repayment 
schedule  disclosure  under  §  226.18(g). 

4.  Amount  financed — ^The  amount  financed 
for  disclosure  purposes  is  the  entire 
commitment  amount  less  any  prepaid  finance 
charge. 


Example: 

Assume  a  $50,000  loan  conunitment  at  10.5%  with  a  S  month  construction  period  and  a 
prepaid  finance  charge  of  2  points. 

<A)  en 

Estimated  interest 

$25.000x.105^12x5=$1,093.75  $S0.000x.10S+12x5«$2.ie7J0 


i 
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Estimated  APR: 


(1,093.7S+S1,000)x100 
(S25.000-S1,000) 


+Sx12« 
20A4PCI 


(S2.187.S0.t-t1,000)x100 
(t2S,000-S1.000) 
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Oisc)o»ure»:  JSOOOO  $60,000 

Principal  (mount  of  loan »0'"oo ~ 

S:si2S:;;Sd*^ — :- -•     ^:SS  ::::::z::::i::::::::::z::     »4».ooo 

^r:s:sn.iiiiiii==zzzi ^^^^ ^-^^^^ 

APR  (8«»imale)  (pofcenl) 20^  ••"•"••••  •"  •« 

R8payn»nt  On.  payn«nt  o(  priodpal  01  SSOJXO  on  12-12-80.  Intefest  on  tta  f^o^'"^  ^ments  ^^J^^-^;^^^ 
"1SS:r.tre<«ooU«n*,8wi.bepaidmon«,^,.  ^'^:so  ^,2-12^     '"^^ 

Total  o«  p^mentt  (estimale) $61.093.75 $5ai87.50 

Part  II— Construction  and  permanent  2.  The  number  of  payments  shall  not 

financing  disclosed  as  one  transaction.  include  any  payments  of  interest  only  that 

■'  *  are  made  during  the  construction  period. 

A.  The  creditor  shall  estimate  the  interest  »  3.  The  first  payment  period  shall  consist  of: 
payable  during  the  construction  period  to  be  a.  For  loans  made  under  paragraph  A.l.  of 
included  in  the  total  finance  charge  as  part  II,  one-half  of  the  construction  period 
follows:                                                       '  plus  the  time  between  the  end  of  the 

1.  If  interest  is  payable  only  on  the  amount  construction  period  and  the  first  amortization 
actually  advanced  for  the  time  it  is  payment.  u  *  o    r 
outstanding,  assume  that  one-half  of  the                  b.  For  loans  made  under  paragraph  A.2.  of 
commitment  amount  is  outstanding  at  the  Part  II.  entire  construction  penod  plus  the 
contract  interest  rate  for  the  entire  time  between  the  end  of  the  construction 
construction  period.  period  and  the  first  amortization  payment 

2.  If  interest  is  payable  on  the  entire  C.  The  creditor  shall  duclose  the 
commitment  amount  without  regard  to  the  repayment  schedule  as  follows:  ,  „  _  _ 
datps  or  amounts  of  actual  disbursement,                  1.  For  loans  under  paragraph  A.l.  of  Part  U. 
assume  that  the  entire  commitment  amount  is  without  reflecting  the  number  or  amounts  of 
outstanding  at  the  contract  rate  for  the  entire  payments  of  interest  only  that  are  made 
construction  period.  during  the  construction  period.  The  fact  that 

B.  the  creditor  shall  compute  the  estimated  interest  payments  must  be  made  and  the 
annual  percentage  rate  as  follows:  timing  of  such  payments  shall  be  disclosed. 

1  Estimated  interest  payable  during  the  2.  For  loans  under  paragraph  A.2.  of  Part  II. 

construction  period  shall  be  treated  for  including  any  payments  of  interest  only  that 

computation  purposes  as  a  prepaid  finance  are  made  during  the  construction  penod. 
charge  (although  it  shall  not  be  treated  as  a  D.  The  creditor  shall  disclose  the  amount 

prepaid  finance  charge  for  disclosure  financed  as  the  entire  commitment  amount 

purposes).  'ess  any  prepaid  finance  charge. 

^Assume  a  $50,000  loan  commitment  at  10.5%  with  a  5  month  construction  period  and  a 
prepaid  finance  charge  of  2  points,  followed  by  30-year  permanent  financing  at  the  same  rate 
with  monthly  amortization  payments  of  $457.37. 

Appendix  D 
(Coinpulaticn  of  estimated  APRl 

Interest  on 
amount                 Interest  on  entire  commltmenl 
advanced  . ^__^ 

Estimated  conslnjction  ioterest=$25.000x.105-=-12x5 =$1,093.75      $60.000x.105-r12x5=$2.187.60 

Estimated  total  finance  cf)afge=360xt457.37 =$164,653.20  $164,653.20 

Princval - - -$50,000.00  -$50,000.00 

Interest  on  permanent  finance $114,653.20  $114,653  20 

Construction  interest „ _ — +$1,093.75  +!^1?I!?     ...,..„.« 

Pomla .- +$1.000.00      $116.746.96       +$1,000.00      $117.840.70 

Estimated  amount  financed^ 

Principal               ~ $50,000.00  $50,000.00 

Constnictlon  interest.- -$1,093.75  "J^'l?!??       .„.„« 

Poirts -$1.000.00  $47.906.25      -$1.000.00       $46,812.50 

Number  of  payments 36"  ..„??2 

Payment  amount $457.37  $457.37 

First  payment  period  «5+2)+1) SV.  mo  (5+1)                6  mo 

Estimated  APR  (actuariaO  (percent) 10.75  10  76 

Estimated  APR  (volume  I):                 $1 1 674  695  $1 1 ,784,070 

: -:$243.70=FC/$100  =$251.73=FC/$100 

$47,906.25  $46,812.50 

First  period  adjustment =3  mo,  15  days  =+5.0.  First  period  adjustment =6  mo=  + 10  0. 

Using  365  payment  line,  the  figure  closest  to  $243.70  Is  $247.00,  which  corre-  Using  370  payment  line,  ttie  figure  closest  to 

spSndstoanAPRofllpct  $251.73  is  $251.17,  which  correspond.  «0 

^^  an  APR  of  11  pet 

Dtadoawea 

Principal  amount  olcredH - «50.<»0  »50,000 

Prepaid  finance  ctiarge -___ $1,000  $1,000 

Amount  financed »49,000  $49,000 

Finance  charge  (estimate) - $116,746.95  $117,840.70 

Annual  percentage  rate  (estimate)  (percent) 10.75  10.76 

Repayment:  Imerest  on  the  amount  of  credit  outstanding  during  the  construction  Five  monthly  payments  of  $437.50  beginning 
penod  will  be  paid  monthly,  followed  by  360  monthly  payments  of  $457.37,  be-  8-12-80,  followed  by  360  monthly  pay- 
ginning  1-12-81.  "^enta  of  $457.37  beginning  1-12-81. 

Total  ol  payments  (estimate) $165,746.95  $166,840.70 


Appendix  E— Annual  Percentage  Rate 
Computations  for  Certain  Open-End  Credit 
Plana 

In  determining  the  denominator  of  the 
fraction  under  $  22fl.l4(c)(2)(iii)(B),  no  amount 
will  be  used  more  than  once  when  adding  the 
sum  of  the  balances*  to  which  periodic  rates 
apply  to  the  sum  of  the  amounts  financed  to 
which  specific  transaction  charges  apply.  In 
every  case  the  full  amount  of  transactions  to 
which  specific  transaction  charges  apply 
shall  be  included  in  the  denominator.  Other 
balances  or  parts  of  balances  shall  be 
included  according  to  the  manner  of 
determining  the  balance  to  which  a  periodic 
rate  is  applied,  as  illustrated  in  the  following 
examples  of  accounts  on  monthly  billing 
cycles: 

7.  Previous  balance— none.  A  specific 
transaction  of  $100  occurs  at  midpoint  of  the 
billing  cycle.  The  average  daily  balance  is 
$100.  A  specific  transaction  charge  of  3%  is 
applicable  to  the  specific  transaction.  The 
periodic  rate  is  1^2%  applicable  to  the 
average  daily  balance.  The  numerator  is  the 
amount  of  the  finance  charge,  which  is  $4.50. 
The  denominator  is  the  amount  of  the 
transaction  (which  is  $100),  plus  the  amount 
by  which  the  balance  to  which  the  periodic 
rate  applies  exceeds  the  amount  of  specific 
transactions  (such  excess  in  this  case  is  0), 
totaling  $100. 

The  annual  percentage  rate  is  the  quotient 
(which  is  4%%)  multiplied  by  12  (the  number 
of  months  in  a  year),  i.e.,  54%. 

2.  Previous  balance— $100.  A  specific 
transaction  of  $100  occurs  at  midpoint  of  the 
billing  cycle.  The  average  daily  balance  is 
$150.  A  specific  transaction  charge  of  3%  is 
applicable  to  the  specific  transaction.  The 
periodic  rate  is  1  'A%  applicable  to  the 
average  daily  balance.  The  numerator  is  the 
amount  of  finance  charge  which  is  $5.25.  The 
denominator  is  the  amount  of  the  transaction 
(which  is  $100).  plus  the  amount  by  which  the 
balance  to  which  the  periodic  rate  applies 
exceeds  the  amounts  of  specific  transactions 
(such  excess  in  this  case  is  $50),  totaling  $150. 

As  explained  in  example  1,  the  annual 
percentage  rate  is  3Vi%  x  12=42%. 

3.  If,  in  example  2.  the  periodic  rate  applies 
only  to  the  previous  balance,  the  numerator  is 
$4.50  and  the  denominator  is  $200  (the 
amount  of  the  transaction,  $100.  plus  the 
balance  to  which  only  the  periodic  rate  is 
applicable,  the  $100  previous  balance).  As 
explained  in  example  1,  the  annual 
percentage  rate  is  2y4%  x  12  =  27%. 

4.  If,  in  example  2,  the  periodic  rate  applies 
only  to  an  adjusted  balance  (previous 
balance  less  payments  and  credits)  and  the 
customer  made  a  payment  of  $50  at  midpoint 
of  billing  cycle,  the  numerator  is  $3.75  and  the 
deominator  is  $150  (the  amount  of  the 
transaction  $100,  plus  the  balance  to  which 
the  periodic  rate  is  applicable,  the  $50 
adjusted  balance).  As  explained  in  example 
1,  the  annual  percentage  rate  is  2WX>  x 
12=30%. 


5.  Previous  balance — $100.  A  specific 
transaction  (check)  of  $100  occurs  at  the 
midpoint  of  the  billing  cycle.  The  average 
daily  balance  is  $150.  The  specific 
transaction  charge  is  $.25  per  check.  The 
periodic  rate  is  1V^%  applied  to  the  average 
daily  balance.  The  numerator  is  the  amount 
of  the  finance  charge,  which  is  $2.50  and 
includes  the  $.25  check  charge  and  the  $2.25 
resulting  from  the  application  of  the  periodic 
rate,  the  ominator  is  the  full  amount  of  the 
specific  transaction  (which  is  $100)  plus  the 
amount  by  which  the  average  daily  balance 
exceeds  the  amount  of  the  specific 
transaction  (which  in  this  case  is  $50), 
totaling  $150.  As  explained  in  example  1,  the 
annual  percentage  rate  would  be  1%%  x 
12=20%. 

6.  Previous  balance — none.  A  specific 
transaction  of  $100  occurs  at  the  midpoint  of 
the  billing  cycle.  The  average  daily  balance  is 
$50.  The  specific  transaction  charge  is  3%  of 
the  transaction  amount  of  $3.00,  The  periodic 
rate  is  1  V2%  per  month  applied  to  the  average 
daily  balance.  The  numerator  is  the  amount 
of  the  finance  charge,  which  is  $3.75, 
including  the  $3.00  transaction  charge  and 
$.75  resulting  from  application  of  the  periodic 
rate.  The  denominator  is  the  full  amount  of 
the  specific  transaction  ($100)  plus  the 
amount  of  the  transaction  ($0).  Note  that  in 
this  situation,  where  the  transaction  amount 
exceeds  the  balance,  the  resulting  number  is 
considered  to  be  zero  rather  than  a  negative 
number  (50-100=  -50).  The  denominator  is 
thus  $100.  The  resulting  annual  percentage 
rate  is  3%%  X  12=45%. 

Appendix  F — Open-End  Model  Disclosure 
Forms  and  Clauses 

Section  F(l) — Disclosures  Regarding  Balance 

Computation  Methods 
Section  F(2) — Long  Form  Billing  Error  Rights 

Statement 
Section  F(3)— Alternative  Billing  Error  Rights 

.  Statement 
Section  F(4) — Notice  Regarding  Liability  for 

Unauthorized  Use 
Section  F(5)— Notice  of  Right  to  Rescind  (At 

Time  of  Each  Transaction) 
Section  F(6)— Notice  of  Right  to  Rescind  (At 

Time  of  Opening  Account) 
Section  F(7)— Notice  of  Right  to  Rescind  (At 

Time  of  an  Increase  in  Credit  Limit) 

Section  F(l)— Disclosures  regarding  Balance 
Computation  methods  (%  §  226.6(a)(3)  and 
226.(f)) 

(a)  Adjusted  balance  method.  The  balance 
to  which  the  periodic  rate  is  applied  in 
calculating  the  finance  charges  is  the  total 
amount  you  owe  us  at  the  end  of  one  billing 
period  [excluding  any  part  of  that  amount 
that  represents  a  finance  charge],  less  all 
payments  and  credits  we  receive  before  the 
end  of  the  next  billing  period. 

(b)  Previous  balance  method.  The  balance 
to  which  the  periodic  rate  is  applied  in 


calculating  the  finance  chai^ges  is  the  total 
amount  you  owe  us  at  the  end  of  each  billing 
period  (excluding  any  portion  of  that  amount 
that  represents  a  finance  charge). 

(c)  Average  daily  balance  method 
(excluding  current  transactions).  The  balance 
to  which  the  periodic  rate  is  applied  in 
calculating  the  finance  charges  is  the  sum  of 
the  actual  amounts  owning  each  day  of  the 
billing  period,  not  including  transactions  first 
charged  to  your  account  during  the  period 
[and  not  including  any  portion  of  the  actual 
amount  that  is  a  finance  charge],  divided  by 
the  total  number  of  days  in  the  billing  period. 

(d)  Average  daily  balance  method 
(including  current  transactions).  The  balance 
to  which  the  periodic  rate  is  applied  in 
calculating  the  finance  charges  is  the  sum  of 
the  actual  amounts  owning  each  day  of  the 
billing  period,  including  transactions  first 
charged  to  your  account  during  the  period 
[but  not  including  any  portion  of  the  actual 
amotmt  that  is  a  finance  charge],  divided  by 
the  total  number  of  days  in  the  billing  period. 

Section  F(2)—Long  Form  Billing  Error  Rights 
Statement  (%  228.6(d)) 

YOUR  BILUNG  RIGHTS 

KEEP  THIS  NOTICE  FOR  FUTURE  USE. 

This  notice  contains  important  information 
about  your  rights  and  our  responsibilities 
under  the  Fair  Credit  Billing  Act. 

IN  CASE  OF  ERROR  OR  QUESTIONS 
ABOUT  YOUR  BILL 

1.  Notifying  us  of  an  error  or  question. 
Send  your  question  in  writing  (at  the 
creditor's  option:  on  a  separate  sheet)  to  the 
address  listed  on  your  bill  after  the  words: 
"Send  Inquiries  To:"  (or  similar  wording). 
(Alternate  first  sentence:  Write  to  us  at 
(address).)  Write  to  us  as  soon  as  possible. 
We  must  hear  from  you  no  later  than  60  days 
after  we  sent  you  the  FIRST  bill  on  which  the 
error  or  problem  occurred.  You  can 
telephone,  but  doing  so  will  not  preserve  your 
rights. 

In  your  letter  give  us  the  following 
information: 

*Your  name  and  account  number. 

"The  dollar  amount  involved  in  the 
suspected  error. 

Describe  the  error  and  explain,  if  you  can. 
why  you  believe  there  is  an  error.  If  you  need 
more  information,  describe  the  item  you  are 
not  sure  about. 

If  you  have  authorized  automatic  payment 
of  credit  card  bills  from  your  savings  or 
checking  account  with  us,  you  can  stop 
payment  on  any  amount  you  think  is  wrong. 
In  order  to  exercise  this  right  your  letter  must 
reach  us  three  business  days  before  the 
automatic  debit  is  scheduled  to  occur. 

2.  Your  rights  and  our  responsibilities  after 
we  receive  your  written  notice.  We  must 
acknowledge  your  letter  within  30  days, 
unless  we  have  corrected  the  error  by  then. 
Within  90  days  we  must  either  correct  the 


error  or  explain  why  we  believe  the  bill  was 
correct. 

After  we  have  received  your  letter,  we 
cannot  try  to  collect  any  amount  you  are 
questioning,  or  report  you  to  a  credit  bureau 
as  delinquent  because  of  the  questioned 
amount.  We  can  continue  to  bill  you  for  the 
amount  you  are  questioning,  including  any 
finance  charges  that  would  normally  be 
imposed,  and  can  apply  any  questioned 
amount  that  you  have  not  paid  against  your 
credit  limit.  You  do  not  have  to  pay  any 
amoimt  in  question  while  we  are 
investigating,  however  you  do  remain 
obligated  to  pay  the  parts  of  your  bill  not  in 
question. 

If  we  determine  that  we  made  a  mistake  on 
your  bill,  you  will  not  have  to  pay  any 
finance  charges  on  any  questioned  amount.  If 
we  haven't  made  a  mistake,  you  may  have  to 
pay  finance  charges  on  any  amount  in 
question  and  you  will  have  to  make  up  any 
missed  required  payments  on  the  questioned 
amount.  In  either  case  we  will  send  you  a 
statement  of  the  amoimt  you  owe,  and  when 
it  is  due. 

If  you  fail  to  pay  the  amount  that  we 
conclude  is  owing,  we  may  report  you  as 
delinquent  to  credit  bureaus  and  other 
creditors.  However,  if  our  explanation  does 
not  satisfy  you  and  you  write  to  us  within  ten 
days  telling  us  that  you  still  refuse  to  pay  we 
must  tell  those  credit  bureaus  and  other 
creditors  of  your  dispute  and  tell  you 
specifically  which  credit  bureaus  and  other 
creditors  we  have  contacted.  Once  the  matter 
has  been  settled  between  us,  we  must  inform 
those  to  whom  we  reported  you  as 
delinquent 

If  we  don't  follow  these  rules,  we  can't 
collect  the  first  $50  of  the  disputed  amount 
including  finance  charges,  even  if  your  bill 
was  correct. 

SPECIAL  RULE  FOR  CREDIT  CARD 
PURCHASES 

If  you  have  a  problem  with  the  quality  of 
property  or  services  purchased  with  a  credit 
card,  and  you  have  tried  in  good  faith  to 
correct  the  problem  with  the  merchant,  you 
may  have  the  right  not  to  pay  the  remaining 
amount  due  on  them.  There  are  two 
limitations  on  this  right: 

(a)  You  must  have  made  the  purchase  in 
your  home  State  or,  if  not  within  you  home 
State,  within  100  miles  of  your  current 
mailing  address;  and 

(b)  The  purchase  price  must  have  been 
more  than  $50. 

These  limitations  do  not  apply  if  we  own 
or  operate  the  merchant,  or  if  we  mailed  you 
the  advertisement  for  the  property  or 
services. 


4 


I 


'Where  a  portion  of  the  Tmance  charge  is 
determined  by  application  of  one  or  more  daily 
periodic  rates,  the  phrase  "sum  of  the  balances" 
shall  also  mean  the  "average  of  daily  balances." 
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Section  F(3}— Alternative  Billing  Error  Rights 

Statement  (i  226.9(a)) 

BILLING  RIGHTS  SUMMARY  IN  CASE  OF 

ERRORS  OR  QUESTIONS  ABOUT  YOUR 

BILL 

Write  us  at  (address]  as  soon  as  you  can,  if 
you  think  your  bill  is  wrong  or  if  you  need 
more  information  about  a  transaction  on  your 
bill.  We  must  hear  from  you  no  later  than  60 
days  after  we  sent  you  the  FIRST  bill  on 
which  the  error  or  problem  occurred.  You  can 
telephone,  but  doing  so  will  not  preserve  your 
rights. 

In  your  letter  give  us  the  following 
information: 

•Your  name  and  account  number. 

•The  dollar  amount  of  the  suspected  error. 

•Describe  the  error  and  explain,  if  you  can, 
why  you  believe  there  is  an  error.  If  you  need 
more  information,  describe  the  item  you  are 
unsure  about. 

You  do  not  have  to  pay  any  amount  in 
question  while  we  are  investigating,  however 
you  do  remain  obligated  to  pay  the  parts  of 
your  bill  not  in  question.  While  investigating 
we  cannot  report  questioned  amounts  as 
delinquent  or  take  any  action  to  collect  those 
amoimts. 

SPECLU  RULE  FOR  CREDIT  CARD 
PURCHASES 

If  you  have  a  problem  with  the  quality  of 
goods  or  services  purchased  with  a  credit 
card  and  you  have  tried  in  good  faith  to 
correct  the  problem  with  the  merchant,  you 
may  not  have  to  pay  the  remaining  amount 
due  on  them.  You  have  this  protection  only 
when  the  purchase  price  was  more  than  $50 
and  the  purchase  occurred  in  your  home 
Slate  or  within  100  miles  of  your  mailing 
address.  (If  we  own  or  opreate  the  merchant, 
or  if  we  mailed  you  the  advertisement  for  the 
property  or  services,  all  purchases  are 
covered  regardless  of  amount  or  location  of 
purchase.) 

Section  F(4)— Notice  Regarding  Liability  for 
Unauthorized  Use  (%  226.12(b)(2)) 

You  may  be  habie  for  the  unauthorized  use 
of  your  credit  card  (or  other  term  that 
describes  the  credit  card).  You  will  not  be 
liable  for  unauthorized  use  that  occurs  after 
you  notify  (name  of  card  issuer  or  its 
designee)  orally  or  in  v\aiting  of  loss,  theft,  or 
possible  unauthorized  use.  In  any  case,  you 
liability  shall  not  exceed  (insert  $50  or  any 
lesser  amount  under  other  applicable  law  or 
under  any  agreement  with  the  cardholder.) 

Section  F(3)— Notice  of  Right  to  Rescind  (at 
Time  of  Each  Transaction)(%  226.15(a)(l)(i)) 

Notice.of  Right  to  Cancel 

1.  Your  right  to  cancel.  You  have  agreed 
with  us  on  (date)  to  an  extension  of  credit 
under  your  open-end  credit  account.  This 
extension  of  credit  will  result  in  an  increase 
in  the  amount  of  credit  outstanding  on  your 
open-end  credit  account  which  is  secured  by 
a  mortgage,  lien,  or  other  security  interest  in 
your  home.  You  have  a  legal  right  under 
federal  law  to  cancel  this  extension  of  credit 
without  cost,  within  three  business  days  after 
the  above  date  or  any  later  date  on  which 
you  received  a  copy  of  the  material  Truth  in 
Lending  disclosures  or  this  notice  of  your 
right  to  cancel. 


If  you  cancel  the  extension  of  credit  any 
additional  security  interest  taken  as  a  result 
of  the  extension  of  credit  is  also  cancelled. 
Within  20  calendar  days  of  receiving  your 
notice,  we  must  take  the  steps  necessary  to 
reflect  the  fact  that  any  additional  security 
interest  in  your  home  has  been  cancelled  and 
we  must  return  to  you  any  money  or  property 
you  have  given  to  us  or  to  anyone  else  in 
connection  with  this  extension  of  credit.  If  we 
have  given  you  any  money  or  property,  you 
may  keep  it  until  we  have  performed  our 
obligations.  You  must  then  offer  to  return  the 
money  or  property;  if  return  of  the  property 
itself  is  impractical  or  unfair,  you  must  offer 
its  reasonable  value.  You  may  make  the  offer 
at  your  home  or  at  the  location  of  the 
property.  Money  must  be  returned  to  the 
adtkess  shown  below.  If  we  do  not  take 
possession  of  the  money  or  property  within 
20  calendar  days  of  your  offer,  you  may  keep 
it  without  further  obligation. 

2.  How  to  cancel.  If  you  decide  to  cancel 
this  extension  of  credit,  you  may  do  so  by 
notifying  us,  in  writing,  at  (creditor's  name 
and  business  address).  You  may  use  any 
written  statement  that  is  signed  and  dated  to 
cancel  this  extension  of  credit.  You  may  use 
this  notice  by  dating  and  signing  below. 
Retain  one  copy  of  this  notice  regardless  of 
the  method  you  use  to  cancel  since  it 
contains  important  information  about  your 
rights. 

If  you  cancel  by  mail  or  telegram,  the 
notice  must  be  sent  no  later  than  midnight  of 
(date).  If  you  use  any  other  means  to  deliver 
or  transmit  to  us  your  written  notice  to 
cancel,  it  must  be  delivered  to  the  above 
address  no  later  than  that  time. 

I  hereby  cancel  this  transaction. 

(Consumer's  signature) 

(Date)- 


Name  (please  print)    — ■ 

Address  (please  print)   — 

Section  F(6)— Notice  of  Right  to  Rescind  (At 
Time  of  Opening  Account )(^  226.15(a)(l)(ii)) 

Notice  of  Right  to  Cancel 

1.  Your  right  to^cancel.  You  have  agreed 
with  us  on  (date)  to  establish  an  open-end 
credit  account  that  is  to  be  secured  by  your 
home.  Opening  this  account  will  result  in  a 
mortgage,  lien,  or  other  security  interest  in 
your  home.  You  have  a  legal  right  under 
federal  law  to  cancel  this  account,  without 
cost,  within  three  business  days  after  the 
above  date  or  any  later  date  on  which  you 
received  your  initial  Truth  in  Lending 
disclosures  or  this  notice  of  your  right  to 
cancel. 

If  you  cancel  the  account,  the  security 
interest  is  also  cancelled.  Within  20  days  of 
receiving  your  notice,  we  must  take  the  steps 
necessary  to  reflect  the  fact  that  the  security 
interest  in  your  home  has  been  cancelled  and 
we  must  return  to  you  any  money  or  property 
you  have  given  to  us  or  to  anyone  else  in 
connection  with  this  account.  If  we  have 
given  you  any  money  or  property,  you  may 
keep  it  until  we  have  performed  our 
obligations.  You  must  then  offer  to  return  the 
money  or  property;  if  return  of  the  property 
itself  is  impractical  or  unfair,  you  must  offer 
its  reasonable  value.  You  may  make  the  offer 
at  your  home  or  at  the  location  of  the 


property.  Money  must  be  returned  to  the 
address  shown  below.  If  we  do  not  take 
possession  of  the  money  or  property  within 
20  days  of  your  offer,  you  may  keept  it 
without  further  obligation. 

2.  How  to  cancel.  If  you  decide  to  cancel 
this  account,  you  may  do  so  by  notifying  us, 
in  writing,  at  (creditor's  name  and  business 
address).  You  may  use  any  written  statement 
that  is  signed  and  dated  to  cancel  this 
account.  You  may  use  this  notice  by  dating 
and  signing  below.  Retain  one  copy  of  this 
notice  regardless  of  the  method  you  use  to 
cancel  since  it  contains  important 
information  about  your  rights. 

If  you  cancel  by  mail  or  telegram,  the 
notice  must  be  sent  no  later  than  midnight  of 
(date).  If  you  use  any  other  means  to  deliver 
or  transmit  to  us  your  written  notice  to 
cancel,  it  must  be  delivered  to  the  above 
address  no  later  than  that  time. 

I  hereby  cancel  this  transaction. 

(Consumer's  signature) 

(Date) ^ 

Name  (please  print) 


Address  (please  print)   

Section  F(7)— Notice  of  Right  To  Rescind  at  . 
Time  of  an  Increase  in  Credit  Limit 
(%226.15(a)(l)(ii)) 

Notice  of  Right  to  Cancel 

1.  Your  right  to  cancel  You  have  agreed 
with  us  on  (date)  to  increase  the  credit  limit 
on  your  open-end  credit  account  that  is 
secured  by  your  home.  Increasing  the  credit 
limit  will  result  in  an  increase  in  the  amount 
of  the  mortgage,  lien,  or  other  security 
interest  in  your  home.  You  have  a  legal  right 
under  federal  law  to  cancel  this  increase, 
without  cost,  within  three  business  days  after 
the  above  date  or  any  later  date  on  which 
you  received  your  material  Truth  in  Lending 
disclosures  or  this  notice  of  your  right  to 
cancel. 

If  you  cancel  the  increase,  the  additional 
security  interest  is  also  cancelled.  Withyi  20 
calendar  days  of  receiving  your  notice,  we 
must  take  the  steps  necessary  to  reflect  the 
fact  that  the  additional  security  interest  in 
your  home  has  been  cancelled  and  we  must 
return  to  you  any  money  or  property  you 
have  given  to  us  or  to  anyone  else  in 
connection  with  this  increase.  If  we  have 
given  you  any  money  or  property,  you  may 
keep  it  until  we  have  performed  our 
obligations.  You  must  then  offer  to  return  the 
money  or  property;  if  return  of  the  property 
itself  is  impractical  or  unfair,  you  must  offer 
its  reasonable  value.  You  may  make  the  offer 
at  your  home  or  at  the  location  of  the 
property.  Money  must  be  returned  to  the 
address  shown  below.  If  we  do  not  take 
possession  of  the  money  or  property  within 
20  calendar  days  of  your  offer,  you  may  keep 
it  without  further  obligation. 

2.  How  to  cancel  If  you  decide  to  cancel 
this  increase,  you  may  do  so  by  notifying  us, 
in  writing,  at  (creditor's  name  and  business 
address).  You  may  use  any  written  statement 
that  is  signed  and  dated  to  cancel  this 
increase.  You  may  use  this  notice  by  dating 
and  signing  below.  Retain  one  copy  of  this 
notice  regardless  of  the  method  you  use  to 
cancel  since  it  contains  important 
information  about  your  rights. 


If  you  cancel  by  mail  or  telegram  fhe  notice 
must  be  sent  no  later  than  midnight  of  (date). 
If  you  use  any  other  means  to  deliver  or 
transmit  to  us  your  written  notice  to  cancel,  it 
must  be  delivered  to  the  above  address  no 
later  than  that  time. 

I  hereby  cancel  this  transaction. 

(Consumer's  signature) 

(Date) 

Name  (please  print)    


Address  (please  print)   

Appendix  G — Closed-End  Model  Forms  and 
Clauses 

Section  G(l) — ^Model  Sale  Disclosure 
Section  G(2] — Model  Loan  Disclosure 
Section  G{3) — Model  for  the  Explanation  of 

the  Amount  Financed 
Section  0(4)— Model  for  Combined  RESPA 

and  Truth  in  Lending  Disclosures 
Section  0(5) — Notice  of  Right  to  Rescind 
Section  C(6) — ^Disclosures  Regarding 

Variable  Rates 
Section  G(7) — Disclosures  Regarding  Demand 

Obligations 
Sample  I — Sale  Disclosure  with  Explanation 

of  Amount  Financed 
Sample  II — Loan  Disclosure 
Sample  III — Mortgage  Disclosure  with 

Explanation  of  Amount  Financed 

WLUNG  CODE  6210-01-M 
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SECTION  Gd^-MODEL  SALE  DISCLOSURE 


(Name  of  Creditor) 


ANNUAL 

PERCENTAGE 

RATE 

The  cost  of  my  credit 
u  a  yMrty  rate. 


FINANCE 
CHARGE 

The  dollar  amount 
the  credit  vtilt  cost 
me,  if  I  pay  as 
scheduled. 


Amount 
Financed 

The  amount  of  credit 
provided  to  me  or  on 
my  tseftalf . 


Total  of 
Payments 

The  amount  I  will  have 
paid  when  I  have 
made  all  payments 
as  scheduled. 


Total  Sale  Price 

The  totti  cost  of 
my  purchase  on 
credit  includinq 
my  down  payment  of 
S ^ 


■  I  hav«  the  right  to  receive  at  this  time  a  written  explanation  of  the  Amount  Financed. 
__  I  want  an  explanation.         I  do  not  want  an  explanation. 


Mv  oavment  schedule  will  be 


Numtier  of  Payments 


Amount  of  Payments 


When  Payments  Are  Due 


Insurance 

Credit  life  insurance  and  disability  insurance  are  not  required  to  obtain  credit,  and  will  not  be  provided  unless  I  sign  and  agree  to  pay 

the  additional  cost. 


Type 


Credit  Life 


Credit  Life 
and  Disability 


Premium 


Signature 


I  want  credit  life  insurance. 


Signature 


I  want  credit  life  and 
disability  insurance. 


Signature 


Property  insurance  may  be  obtained  from  anyone  I  desire  that  is  acceptable  to  the  creditor. 
If  I  get  the  insurance  from  (creditor)  ,  I  will  pay  S • 


•'[Filing  fees:  S 1  [Non-filing  insurance  S 1 


.]  [ %  of  thf  payment  I  if  a  payment  is  not  received  within days  of 


Late  Charge:  I  will  be  charged  [S__ 
its  due  date. 

Security:  I  am  giving  a  security  interest  in  [the  goods  being  purchased.)  [and]  [(other  property.). 


Prepayment:  If  I  pay  off  early  I  will  [not]  have  to  pay  the  total  finance  charge.  I  will  [not]  have  to  pay  a  penalty. 


Assumption:  Someone  buying  my  home  [may  be  allowed  tol   [cannot!  assume  the  remainder  of  the  mortgage  on  the  original  terms. 


I  can  refer  to  my  contract  documents  for  any  additional  information  they  may  contain  about  nonpayment,  default,  any  required 
repayment  of  this  obligation  in  full  before  the  scheduled  date,  and  prepayment  rebates  and  penalties. 


:  I  have  a  copy  of  this  statement. 


Signatuf*    *?•'.•. 


e  means  dollar  amount  is  an  estimate. 
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SECTION  G(2)-M0DEL  LOAN  DISCLOSURE 


(Name  of  Creditor) 


ANNUAL 

FINANCE 

Amount 

Total  of 

PERCENTAGE 

CHARGE 

Financed 

Payments 

RATE 

The  dollar  amount 

The  amount  of  credit 

'  The  amount  1  will  have 

The  cost  of  my  credit 

the  credit  wili  cost 

provided  to  me  or  on 

paid  when  1  have 

as  a  yearly  rate. 

me,  if  1  pay  as 

my  behalf. 

made  all  payments 

scheduled. 

at  scheduled. 

% 

$ 

s 

$ 

:  I  have  the  right  to  receive  at  this  time  a  written  explanation  of  the  Amount  Financed. 
___  I  want  an  explanation.         __  I  do  not  want  an  explanation. 


My  payment  schedule  will  be 


Number  of  Payments 

Amount  of  Payments 

When  Payments  Are  Oue 

Insurance 

Credit  life  insurance  and  disability  insurance  are  not  required  to  obtain  credit,  and  will  not  be  provided  unless  I  sign  «.-.d  agree  to  pay  ■ 

the  additional  cost.  '■ 


Type 

Premium 

Signature 

Credit  Life 

1  want  credit  life  insurance. 

Signnura 

Credit  Life 
and  Disability 

1  want  credit  life  and 

disability  insurance.                           Signature 

Property  insurance  may  be  obtained  from  anyone  I  desire  that  is  acceptable  to  the  creditor. 
If  I  get  the  insurance  from  (creditor)  I  will  pay  ^ 


:[Filing  fees:  S. 


[Non-filing  insurance  S. 


.]  [ %  of  the  payment  ]  if  a  payment  is  not  received  within days  of 


Late  Charge:  I  will  be  charged  [S_ 
its  due  date. 


Security:  I  am  giving  a  security  interest  in  [the  goods  being  purchased.]  [and]  [(other  property.). 


1 

Prepayment: 

If  1  pay  off  early  1  will  [not)  have  to  pay  the  toul  finance 

charge.  1 

will  [not]  have  to  pay  a  penalty. 

:  Assumption: 

Someone  buying  my  home  [may  be  allowed  to]   [cannot 

1  assume 

the  remainder  of  the  .Tortsage  on 

the 

orig 

nal  terms.; 

I  can  refer  to  my  contract  documents  for  any  additional  information  they  may  contain  about  nonpayment,  default,  any  required 
repayment  of  this  obligation  in  full  before  the  scheduled  date,  and  prepayment  rebates  and  penalties. 


:  I  have  a  copy  of  this  statement. 


Si^natura 


Oan 


e  means  dollar  amount  is  an  estimate. 
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SECTION  G(3)-MODEL  FOR  THE  EXPLANATION  OF  THE  AMOUNT  FINANCED 


Explanation  of  Amount  Financed  of  $. 


S 

s 
s 


Amount  given  to  me  directly. 
Amount  paid  on  my  account. 
Amount(s)  paid  to  others  on  my  behalf. 

S     to  public  officials 

S    __________    to  (name  of  another  creditor) 

S    to  (name  of  insurance  company) 


Prepaid  finance  charge 


'.    Signatura 


Data 
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SECTION  G(4)-M0DEL  FOR  COMBINED  RESPA  AND  TRUTH  IN  LENDING  DISCLOSURES 


(Lender's  Name) 


(Consumer's  Name) 


RESPA  Good  Faith  Estimates  of  Settlement  Costs  and  Explanation  of  the  Amount  Financed  of  S. 


Sattlement 
Statement 
Line  Number 

Settlement  Service 

Prepaid 
Finance  Charge 

Charge  Included 
in  Amount 
Financed 

Charge  Paid 
in  Cash 

a 

• 

TOTALS 

•  (Lender)  requires  that  I  use  the  following  providers  of  settlement  services  in  this  transaction. 

The  estimates  of  my  costs  are  based  upon  each  provider's  charges. 


Name 


Address  and  Telephone 


(Lender) 

has  a  business  relationsiiio  with  this  provider. 


This  form  includes  all  settlement  service  charges  I  must  pay,  but  it  may  not  cover  all  items  I  may  have  to  pay  in  cash  at  settlement.  I  may 
want  to  ask  about  the  cost  of  any  items  I  must  pay  that  are  not  shown  on  this  form. 

The  Real  Estate  Settlement  Procedures  Act  ( R  ESPA)  requires  that  I  receive  a  booklet  describing  the  settlement  process  and  this  estimate 
of  costs  when  I  apply  for  a  mortgage  loan  or  within  three  business  days  of  applying. 
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Section  C(5)— Notice  of  Right  to  Rescind 
(i  226.23(b)) 

Notice  of  Right  to  Cancel 

You  are  entering  into  a  transaction  that 
may  result  in  a  security  interest  in  your  home. 
You  have  a  legal  right  under  federal  law  to 
cancel  this  transaction,  without  cost,  within 
three  business  days,  from  whichever  of  the 
following  three  events  occurs  last. 

(1)  The  date  of  the  transaction,  which  is 


Section  G(7)— Disclosures  Regarding 
Demand  Obligations  (%  226.18(1)) 

This  obligation  [is  payable  on  demand.] 
[has  a  demand  feature.] 

[All  disclosures  are  based  on  an  assumed 
maturity  of  one  year.] 

BILLING  CODE  62tO-01-M 


(2)  The  date  you  received  your  Truth  in 
Lending  disclosures. 

(3)  The  date  you  received  this  notice  of 
your  right  to  cancel. 

If  you  decide  to  cancel  this  transaction,  you 
may  do  so  by  notifying  us  in  writing,  at 
[creditor's  name  and  business  address).  You 
may  use  any  written  statement  that  is  signed 
and  dated  to  cancel  this  transaction,  or  you 
may  use  one  copy  of  this  notice  by  dating  and 
signing  below.  You  may  want  to  keep  the 
other  copy  because  it  contains  important 
information  about  your  rights.  If  you  cancel 
by  mail  or  telegram,  the  notice  must  be  sent 
no  later  than  midnight  of  (date).  If  you  use 
any  other  means  to  cancel,  it  must  be 
delivered  to  the  above  address  no  later  than 
that  time. 

If  you  cancel  the  transaction,  the  security 
interest  is  also  cancelled.  Within  20  calendar 
days  of  receiving  your  notice,  we  must  take 
the  steps  necessary  to  reflect  the  fact  that  the 
security  interest  in  your  home  has  been 
cancelled  and  we  must  return  to  you  any 
money  or  property  you  have  given  to  us  or  to 
anyone  else  in  connection  with  this 
transaction.  If  we  have  given  you  any  money 
or  property,  you  may  keep  it  until  we  have 
performed  our  obligations.  You  must  then 
return  the  money  or  property;  if  return  of  the 
property  itself  is  impractical  or  unfair,  you 
must  offer  its  reasonable  value.  At  your 
option,  you  may  offer  to  return  the  property 
at  your  home  or  at  the  location  of  the 
property.  Money  must  be  returned  to  the 
above  address.  If  we  do  not  take  possession 
of  the  money  or  property  within  20  calendar 
days  of  your  offer,  you  may  keep  it  without 
further  obligation. 

I  hereby  cancel  this  transaction. 

{Consumer's  signature) 

(Date) 

Section  C(6) — Disclosures  Regarding 
Variable  Rates ^  226.18(f)) 

The  annual  percentage  rate  may  increase 
during  the  term  of  this  transaction  under  the 
following  conditions: 

[An  increase  in  the  prime  interest  rate  of 
this  lender] 

[My  deposit  accounts  fail  to  maintain  a 
balance  of ] 

[I  terminate  my  employment  with 


An  increase  is  limited  in  the  following 

manner: 

[The  rate  will  not  increase  above %] 

[The  maximum  increase  at  one  time  will  be 

%J 

Any  increase  will  take  the  form  of: 
[Higher  payment  amoimts] 
[More  payments  of  the  same  amount] 
[A  larger  amount  due  at  maturity] 


SAMPLE  1  -  SALE  DlSOl.nSUBK  WITH  FyPLAVATIO^l  OF  AMOliNT  FINANCED 


.XY7.  Auto,    Inc. 


Glenn  Jones 


A.\rOUAL 

PERCENTAGE 

RATE 

The  coil  o'  mv  credit 
«k  a  yearly  rate. 


FiFviAWCE 
CHARGE 

The  doMar  amount 
inc  credit  will  cost 
me.  if  t  pay  as 

MTiicduied. 


Amount 
Financed 

The  afrount  of  credit 
provided  10  me  or  on 
my  behiif. 


U  01.^0 


Total  of 
Payments 

The  amount  I  wilt  have 
paid  when  I  have 
mode  all  payments 
as  schedutcd. 


Total  Sale  Pr.ce 

Tbe  toial  con  of 
my  purchase  on 
credit  including 
rr.i  down  payment  0? 


My  Doymert  sched  j!e  will  b 

p 

Numhtfr  of  F.ivine"-iT^ 

Amount  of  Payments 

Wnen  Payments  Are  Due 

3L 

^SOlo.S^ 

Tv&itUxjUj  M&^%  %LiUL  /y-i'^l 

1       u           1 

Insurance 

Credit  !ifc  insurance  and  disability  insurance  are  not  required  to  obtain  credit,  and  will  not  be  provided  L^'ess  I  sign  a-c  ajree  to  pav 
the  additional  cost. 


Type 

Premium 

Signature                                                                                                                                                    | 

Credit  Life 

•%o  .oo 

1  want  credit  Jife  msuranc-. 

.S^gnaiuf9                           / 

J>/r>vy.-.a.> 

Credit  Life 

1  want  credit  Itt©  and 
disability  insurance. 

and  Oisabilitv 

S>gnaiur« 

[g,'.nqfr;-7vS   /^-S^O 


IS  not  received  within . 


/o 


days  of 


.ate  Charge:  I  .v,!l  be  charged  (sJ^TL)  T;^^  o^^  pa^^rn/  if  a  payment  is 
ts  due  dare  ' 

1^  (;5>^ropertVZ V    r        V       / 


Secuiity:  I  am  giving  a  security  interest  in/ne  goods  being  aurchated 


Prepayment:  If  I  pay  off  ear,y  (  w,ii,(^  have  to  pay  ttie  total  finance  charge  >^l  r^hav><pa?-3^^ 

I  can  refer  to  my  contract  documents  for  any  additional  information  they  may  contain  about  nonpayr^ent.  default,  any  raquired 
repayment  of  this  obi  3a:ion  in  full  before  the  scheduled  date,  ana  prepayment  rebates  and  penalties. 


I  have  a  copy  of  this  sta'eme.-u.     ^b<^<  ->t/^-^  Qf7U''>C^ 

signature  V 


Q-     /-.?/ 


9  meani  dO'iar  amount  -s  an  estimate. 


Explanation  of  Amount  Financed  o*  S.  -  L^ /  ^   /.  *^  CV 

O 

Amount  paid  on  my  account. 


S     ^'^ Amount  given  to  me  directly. 

s    l^OOO'  00 

S  I J^  'f-JL-       Amountlsl  paid  to  c!n«?rs  on  my  behalf. 

S  id 'OO       to  public  officials 

S        / K.0  '  00       j<j    Acine   Insurance  Companv 

S  ^/^  to 

S  1^0 .00         Prepaid  finance  charge 
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SAMPLE  ll-LOAN  DISCLOSURE 


FEDERAL  BANK  &  TRUST  CO. 


ANMUAL 

PERCENTAGE 

RATE 

The  cost  of  my  credit 
as  a  yearly  rate. 

FINANCE 
CHARGE 

The  dollar  amount 
the  credit  «y.ll  cost 
me.  if  1  pay  as 

scheduled. 

Amount 
Financed 

The  amount  of  credit 
provided  10  me  or  on 
my  behalf 

Total  of 
Payments 

The  amount  1  will  have 
paid  when  1  have 
made  all  payments 
as  scheduled. 

I  have  the  right  to  receive  at  this  time  a  written  explanation  of  the  Amount  Financed. 
_^  I  want  an  explanatiop.  -^S  I  do  not  want  an  explanation. 


My  oaymeni  schedule  will  be 


Numoer  of  Pavments 


/ 


^A. 


Amount  of  Paymems 


When  Payments  Are  Due 


^PiZ> 


^SSO"      %ty%ajjA 


I   Iff  I 


^y,,/y^^ 


um- 


Property  insuranc/Voav  be  obtained  from  anyone  I  desire  that  i?*Bg«ptable  to  the  creditor. 
If  I  get  the  insy^nce  Nom  Federal  B  &  T  Co.,  I  will  pav; 


III!  be  charged  W_%  of 


Late  Charge:  I  will  be  charged  W__%  of  the  payment  if  a  payment  iS  not  received  wlthm  ' ^     days  of  its  due  date. 
SecUHty'iJ^m  giving  a  security  intepejf^n  [the  goods  beirig-p«tfihased.l   [and)   [(other_property.>. 


Prepayment:  If  I  pay  off  early  T^ill  [iTiTl'^riTej^Y  ftre^^wttinarftB-e^atJe.  I  will    not    have  to  pay  a  penalty. 

I  can  refer  to  my  contract  documents  for  any  additional  information  they  may  contain  about  nonpayment,  default,  any  requirga 
repayment  of  this  obligation  in  full  before  the  scheduled  date,  and  prepayment  rebates  and  penalties. 


e  means  dollar  amount  is  an  estimate. 
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SAMPLE  lll-MORTGAGE  DISCLOSURE  WITH  EXPLANATION  OF  AMOUNT  FINANCED 


Janec   Smith 

.Accounc    •■*   53-4o66-b9 


FEDERAL  SAVINGS   AND   LOAN 


ANNUAL 

PERCENTAGE 

RATE 

The  cost  of  my  credit 
as  a  yearly  rate. 

FINANCE 
CHARGE 

The  dollar  amount 
the  credit  w>ll  cost 
me.  if  1  pay  as 
scheduled. 

Amount 
Financed 

The  amount  of  credit 
provided  to  me  or  on 
my  behalf 

Total  of 
Payments 

The  amount  1  will  have 
paid  when  1  have 
made  all  payments 
as  scheduled. 

Mv  payment  schedule  will  be 


Number  of  Payments 


Amourrt  of  Pavments 


'finen  Paymenrs  Are  Due 


36>0 


'^S'^3.9Q    'i}r)endtAJLu  MoumA/m.'^uMv  i^  t^'^i 


Intunmce 

Credit  >i^  insurance  and  disabin;^  insuranb^are  not  required  to  obtain  credited  will  n'^  be  provided  unless  I  sign  and^ree  to  pay 
the  additnonal  cost. 


Type 


Credit  Life 


Credit  Life 
and  Disability. 


Premiu^ 


ait^ino 


I  want  credit  lifeytsurance. 


Signature 


I  wj»«  creprt  life  and 

disabip^  insurance. 
— -^ 


X~7" 


z: 


Z 


I  and^r 


Sign«tur« 


^ 


'^^ 


S^ 


Late  Charge:  I  wiit  be  charged  jj — %  of  the  payment    ,f  a  payment  is  not  received  w.thm   f^ 
Security:  I  am  giving  a  security  interest  \n  the   property  being    purchased.  


days  of  its  due  date. 


Prepayment:  If  I  oay  off  early  I  mil  (mciI  linv  in  pn,!  rhe  -.util  f  nenoc  ehariji:.  I  will  p^  have  to  pay  3  penalty. 

Assumption:  Soneone  buying  my  home  cjnrat  assume  the  remainder  of  the  mortgage  on  the  original  terms 

I  can  refer  to  my  contract  documents  for  any  additional  information  they  may  contain  about  nonpayment,  default  any  required 
repayment  of  th.s  obligation  in  full  before  the  scheduled  date,  and  prepayment  rebates  and  penalties. 


have  a  copy  of  this  statement 


Oar* 


e  means  dollar  amount  is  an  estimate. 
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SAMPLE  lll-CONTINUED 


FEDERAL  SAVINGS  AND  LOAN 


Janet  Smith 

Account   ->*  53-4666-69 

RESPA  Good  Faith  Estimates  of  Settlement  Costs  and  Explanation  of  the  Amount  Financed  of  S.49,2?7.n. 


Settlement 
Statement 
Line  Number 

Settlement  Service 

Prepaid 
Finance  Charge 

Charge  Inclucied 
m  Amount 
Financed 

Charge  Paid 
m  Cash 

801. 

Loan  Origination  ^^^U  /oj 

$500 

803. 

Appraisal  Fee 

$125 

804. 

Credit  Report  Fee 

$  20 

901. 

Interest     (  1$  A^duJO) 

$287.67 

1101. 

Settlement  Fee               " 

$  50 

1107. 

Attorney's  Fees*     (includes  1102.  Title 
Search  and  1105.   Dociment  preparation) 

$200 

1108. 

Title  Insurance 

$125 

1201. 

Recording  Fees 

$   22.50 

1203. 

State  Tax 

$125 

1301-. 

Survey 

$  80 

TOTALS 

$837.67 

$125 

S572.50 

Appendix  H — ^Leasing  Model  Forms 

Section  H(l) — ^Model  for  Open-end  or 
Finance  Vehicle  Lease  Disclosures 

Section  H(2] — Model  for  Closed-end  or  Net 
Vehicle  Lease  Disclosures 

Section  H(3) — ^Model  for  Furniture  Lease 
Disclosures 

BILUNQ  CODE  6210-01-M 


♦  Federal.  S   &  L  requires  that  I  use  the  following  providers  of  settlement  services  in  this  transaction. 
The  estimates  of  my  costs  are  based  upon  each  provider's  charges. 


Name 


G.L.    Griffith 


Address  and  Telephone 

100  Main  St.,   N.Y.,   N.Y. 
10010   (212)555-1213 


Federal   Savings   and   Loan 
has  a  business  relaiic-.;"  p  vvlth  tr.is  provider: 

No 


This  form  includes  all  settlement  service  charges  I  must  pay.  but  it  may  not  cover  all  items  I  may  have  to  pay  tn  cash  at  sett'errent.  I  may 
want  to  ask  at30ut  the  cost  of  any  items  I  must  pay  that  are  not  shown  on  this  form. 

The  Real  Estate  Settlement  Procedures  Act  (RESPA)  requires  that  I  receive  a  booklet  describing  the  settlement  process  ana  this  estimate 
of  costs  when  I  apply  for  a  mortgage  loan  or  withm  three  business  days  of  applying. 

BILLING  CODE  6210-01-C 
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SECTION  H(l)--MODEL  FOR  OPEN-ElilD  OR  FINANCE  V.EHICLE  LEASE  DI3.CL0SURES 


mfi- 


1.  LESSOR(S) 


LESSEE($) 


2.  Dncription  of  letstd  property 
ySt  T 


Mike 


I 


Model 


BodySlyle 


Vehicle  ID  f 


3.  (•)  Initial  Chargei,  consisting  of  ^    .    .„  n 

D  Cipiuliad  Coet  Reduction    D  Trade-in  Allowtnce  D  _ 
(^~CHher  Chartes  Piyable  et  Inception,  consisting  of 

n  Advance  Moothly  Payment  of 

I  Refundable  Security  Deposit  Q  Delivery  Charge 


Registration  Fees 


Total  Payment  Due  at  Inception: 


4.  (a)  Basic  Monthly  Payment: 


(b)  Other  Chartes  Payable  Monthly: 

B  Maintenance              Q  Registration  Fees 
Insurance D 


Total  Monthly  Payment: 
5.  Term  of  this  lease :_ 


The  first  monthly  payment  of  I 

payments  of  S_ on  the_ 


is  due  on 

of  each  month  thereafter. 


.subsequent 


6.  TottI  of  Basic  Monthly  Payments: 

7.  Total  of  Other  Charges  Payable  to  Lessor: 


Q  Disposition  S_ 

a 


Q  Maintenance  $_ 


8-  Fees  and  Taxes  _  .  .  .  •«  , .-..    .•  /•  j 

Total  amount  you  will  pay  during  the  term  for  official  fees,  registtaUon,  certificate  of  title,  bcense  fees  and 


9.  Insurance 

The  following  types  and  amounts  of  insurance  will  be  acquired  in  connection  with  this  lnse:_ 


a 


We  (lessor)  will  provide  the  insurance  coverage  quoted  above  for  a  totti  premium  cost  of  S_IZ 
You  (lessee)  agree  to  provide  insurance  coverage  in  the  amounts  and  types  indicated  above. 


10.  Estimated, 


value  of  the  vehicle  at  the  end  of  the  lease  term: 


(Your  liability  for  this  sum  may  be  limUted.  See  Item  14.) 
ilTTotal  Lease  Obligation: 
(Items  3(a),  6  and  10.) 

12.  Initial  Value  of  Vehicle: 

13.  Difference: 
(Item  II  less  Item  12.) 


(a)  The  estimated  value  of  the  vehicle  sUted  in  Item  10  is  based  on  a  reasonable,  good  faith  estimate  of  the  value  of  the  vehicle  at 
the  end  of  the  lease  term.  If  the  actual  value  of  the  vehicle  at  that  time  is  greater  than  the  estimated  value,  you  will  have  no  further 
liability  under  this  lease,  except  for  other  charges  already  incurred  [and  arc  entitled  to  a  credit  or  refund  of  any  surplus). 

If  the  actual  value  of  the  vehicle  is  less  than  the  estimated  value,  you  will  be  liable  for  any  difference  up  to  $ (3  times 

Item  4(a)).  For  any  difference  in  excess  of  that  amount,  you  will  be  liable  only  if  .       ,       ,    ^ . 

I.  Excessive  use  or  damage  (as  described  in  Item  15|  [representing  mote  than  normal  wear  and  tear)  resulted  in  an  unusually  low 
value  at  the  end  of  the  term.  ,       . .  ^ 

2   You  volunurily  agree  with  us  after  the  end  of  the  lease  term  to  make  a  higher  payment. 

3.  The  matter  is  not  otherwise  resolved  and  we  win  a  lawsuit  against  you  seeking  a  higher  payment.  .        .    . 

ShouU  we  bnng  a  lawsuit  against  you,  we  must  prove  that  our  original  estimate  of  the  value  of  the  leased  properly  at  the  end  of 


the  lease  term  was  leasonable  and  was  made  in  good  faith.  For  example,  we  might  prove  that  the  actual  value  was  less  than  the  orig' 
_; ; ;    •  •  •■    •  ,  o/,  .        .  ^  j__,:__  ; ,. .  »„  .,...  — 

of  vehicle. 


inal  estimated  value,  although  the  original  estimate  was  reasonable,  because  of  an  unanticipated  decline  in  value  for  that  type 


IS. 


Unless  we  prove  that  the  excess  amount  owed  was  the  result  of  excessive  use  or  unreasonable  wear  and  tear,  we  will  pay  your 
reasonable  attorney's  fees.  ,  .    .         ......      ^ 

(b)  If  you  disagree  with  the  value  we  assign  to  the  vehicle,  you  may  obUin,  at  your  own  expense,  from  an  independent  third  party 

agreeable  to  both  of  us,  a  professional  appraisal  of  the rvalue  of  the  leased  vehicle  which  could  be  realized  at  sale. 

The  appraised  value  shall  then  be  used  as  the  actual  value. 

Standards  for  Wear  and  Use  ,  .    ,       ^     l-  , 

The  following  standards  are  applicable  for  determining  unreasonable  or  excessive  wear  and  use  of  the  leased  vehicle: 


16.  Maintenarue  '        ,,       .  .    ,        .     u-  , 

[You  are  responsible  for  the  following  maintenance  and  servicing  of  the  leased  vehicle:. 


|We  are  responsible  for  the  following  maintenance  and  servicing  of  the  leased  vehicle:. 


ZI3) 


17.  Warranties 

The  leased  vehicle  is  subject  to  the  following  express  warranties:. 


18.  Early  Termination  and  Default  ~     \  ~ 

(a)  You  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions:. 


The  charge  for  such  early  termination  is_ 


(b)  We  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions:. 


Upon  such  letminatioo  we  shall  be  entitled  to  the  following  charge(s)  for_ 


(c)  To  the  extent  these  charges  take  into  account  the  value  of  the  vehicle  at  the  end  of  the  lease  term,  you  have  the  same  right  to  • 
professional  appraisal  as  that  stated  in  Item  14(b). 

19.  Security  Interest                                                                                                                     ,                ,           ^..     .  . 
We  reserve  a  security  interest  of  the  following  type  in  the  property  listed  below  to  secure  performance  of  your  obligations  under 
thiikase: ^ — — _ 

20.  Late  Paymoiis 

The  charge  for  late  payments  is 


21.  Option  to  Purchase 

prou  have  an  option  to  purchase  the  leased  vehkle  at  the  following  times:. 


If  at  the  end  of  tl»  term,  the  once  will  be  I     ~~~ 
If  prior  to  the  end  of  the  term,  the  price  will  be  $_ 


(You  have  no  option  to  purchase  the  leased  vehicle.] 
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SECTION  H( 2)— MODEL  FOR  CLOSED-END  OR  NET  VEHICLE  LEASE  DISCLOSURES 


Date 


1.  LBSSOR(S) 


LESSEE(S) 


2.  Description  of  teased  property 


Year 


Make 


3.  Total  Payment  Due  at  Inception: 
D  Capitalized  Cost  Reduction 
D  Trade-in  Allowance 
D  Advance  Monthly  Payment  of_ 
D  Refundable  Security  Deposit 


Model 


Body  Style 


Vehicle  ID  # 


n  Dcliveiy  Charge 
D  Registration  Fees 


4.  Term  of  this  lease: 

The  first  monthly  payment  of  $ 
payments  of  S on  the 


_is  due  on 


5.  Total  Monthly  Payment: 


_of  each  month  thereafter. 


.subsequent 


6.  Total  of  Monthly  Payments: 


7.  Total  of  Other  Charges  Payable  to  Lessor: 

D  Disposition  S Q  Maintenance  S 

D $ : 


8.  Fees  and  Taxes 


Total  amount  you  will  pay  during  the  term  for  official  fees,  registration,  certificate  of  title,  license  fees  and 
taxes. 


9.  Insurance 


The  following  types  and  amounts  of  insurance  will  be  acquired  in  coonectioo  with  this  lease:. 


P  We  (lessor)  will  provide  the  insurance  coverage  quoted  above  for  a  total  premium  cost  of  $_ 


D  You  (lessee)  agree  to  provide  insurance  coverage  in  the  amounts  and  types  indicted  above 
10.  Standards  for  Wear  and  Use 


The  follQwing  standards  are  applicable  for  determining  unreasonable  or  excessive  wear  and  use  of  the  leased  vdiicle: 


II.  Maintenance 

[You  are  responsible  for  the  following  maintenance  and  servicing  of  the  leased  vehicle:. 


(We  are  responsible  for  the  following  maintenance  and  servicing  of  the  leased  vehicle: 


12.  Warranties 


The  leased  vehicle  is  subject  to  the  following  express  warranties:. 


13.  Early  Termination  and  Defauh 


(a)  You  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions:. 


The  charge  for  such  early  termination  is. 


(b)  We  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions:. 


Upon  such  termination  we  shall  be  entitled  to  the  following  charge(s)  for. 


(c)  To  the  extent  that  these  charges  take  into  account  the  value  of  the  vehicle  at  the  end  of  the  lease  term,  if  you  disagree  with  the 
value  we  assign  to  the  vehicle,  you  may  obtain  at  your  own  expense,  from  an  independent  third  party  agreeable  to  both  of  us,  a 

professiunal  appraisal  of  the value  of  the  leased  vehicle  which  could  be  realized  at  sale.  The  appraised  value  shall 

then  be  used  as  the  actual  value. 
14.  Security  Interest 

We  reserve  a  security  interest  of  the  following  type  in  the  property  listed  below  to  secure  performance  of  your  obligations  under 


this  lease: 


IS.  Late  Payments 

The  charge  for  late  payments  is. 


16.  Lessee's  Option  to  Purchase 

[You  have  an  option  to  purchase  the  leased  vehicle  at  the  following  times:. 


If  at  the  end  of  the  term,  the  price  will  be  $ 

If  prior  to  the  tind  of  the  term,  the  price  will  be  S, 


[You  have  no  option  to  purchase  the  leased  vehicle.] 
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SECT  ION  H( 3)— MODEL  FOR  FURNITURE   LEASE  DISCLOSURES 

Date 


1.  LESSOR(S) 


LESSEE(S) 


2.  Description  of  leased  property  [i< 

>  attached]. 

Item 

Color 

Stock  # 

Mfg. 

Qty. 

3.  Total  Payment  Due  at  Inception  : 
n  Refundable  Security  Deposit 
□  Advance  Monthly  Payment  of 

D  Delivery  Charge 

S 
S 

s 
s 
s 

$ 

4.  Term  of  this  leas< 
The  first  monthi 

e: 

v  oavment  of  S 

is  due  on 

of  each  month  thereafter. 

:                subsequent 

payments  of  S                        on  the 

5.  Total  Monthly  Payment: 

6.  Total  of  Monthly  PaymenU: 

7.  Total  of  Other  Charges  Payable  to  Lessor: 
n  Pick-up  Charge  S                                      D 

S 

8.  Fees  and  Taxes 

Total  amount  you  will  pay  during  the  term  for  official  fees  and  taxes. 

9.  Insurance 

□  You  (lessee)  agree  to  provide  insurance  coverag 

e  of  the  following  types  in  the  following  amounts:. 

n  We  (lessor)  will  provide  the  following  types  an 

d  amounts  of  insurance  covers 

ise: 

Total  premium  cost: 

n  You  agree  to  oav  a  waiver  fee  of  $ 

oer  month 

in  lieu  of  insurance. 

Total  Waiver  Fee 

: 

i 

10.  Maintenance 

[You  are  responsible  for  the  following  maintenance  of  the  leased  property :_ 


[We  are  responsible  for  the  following  maintenance  of  the  leased  property:. 


II.  Warranties 

The  leased  property  is  subject  to  the  following  express  warranties:. 


12.  Standards  for  Wear  and  Use 

The  following  standards  are  applicable  for  determining  unreasonable  or  excessive  wear  and  use  of  the  leased  property:. 


13.  Early  Termination  and  Default 

(a)  You  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions: 


The  charge  for  such  early  termination  is_ 


(b)  We  may  terminate  this  lease  before  the  end  of  the  lease  term  under  the  following  conditions:. 


Upon  such  termination  we  shall  be  entitled  to  the  following  charge(s) : 


14.  Security  Interest 

We  reserve  a  security  interest  of  the  following  type  in  the  property  listed  below  to  secure  performance  of  your  obligations  under 
this  lease: , 


IS.  Late  Payments 

The  charge  for  late  payments  is_ 


16.  Option  to  Purchase 

[You  have  an  option  to  purchase  any  or  all  items  of  the  leased  property  at  the  following  times: 


If  at  the  end  of  the  term,  the  price  will  be  $_ 


If  prior  to  the  end  of  the  term,  the  price  will  be  S 

(You  have  no  option  to  purchase  the  leased  propertyT] 
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Appendix  I — Federal  Enforcement  Agencies 

The  following  list  indicates  which  Federal 
agency  enforces  Regulation  Z  for  particular 
classes  of  businesses.  Any  questions 
concerning  compliance  by  a  particular 
business  should  be  directed  to  the 
appropriate  enforcement  agency. 

National  Banks 

Consumer  Community  and  Fair  Lending 
and  Examination  Division,  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

State  Member  Banks 

Federal  Reserve  Bank  serving  the  district  in 
which  the  State  member  bank  is  located. 

Noiwwniher  Insured  Banks 

Federal  Deposit  Insurance  Corporation 
Regional  Director  for  the  region  in  which  the 
nonmcmber  insured  bank  is  located. 

Savings  Institutions  Insured  by  the  FSUC 
and  Members  of  the  FHLB  System  (except  for 
Savings  Banks  Insured  by  FDIC) 

The  Federal  Home  Loan  Bank  Board 
Supervisory  Agent  in  the  district  in  which  the 
institution  is  located. 

Federal  Credit  Unions 

Regional  office  of  the  National  Credit 
Union  Administration  serving  the  area  in 
which  the  Federal  credit  union  is  located. 

Creditors  Subject  to  Civil  Aeronautics  Board 

Director,  Bureau  of  Consumer  Protection, 
Civil  Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 

Creditors  Subject  to  Packers  and  Stockyards 
Act 

Nearest  Packers  and  Stockyards 
Administration  area  supervisor. 

Federal  Land  Banks,  Federal  Land  Bank 
Associations,  Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associations 

Farm  Credit  Administration,  490  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20578. 

Retail,  Department  Stores,  Consumer- 
Finance  Companies,  all  Other  Creditors,  and 
All  Nonbank  Civdit  Card  Issuers  (Creditors 
operating  on  a  local  or  regional  basis  should 
use  the  address  of  the  FTC  Regional  Office  in 
which  they  operate.)  Division  of  Credit 
Practices,  Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  Washington.  D.C. 
20580. 

Regulatory  Analysis  of  Proposed 
Revision  of  Regulation  Z 

Summary 

The  draft  of  revised  Regulation  Z 
prepared  by  staff  of  the  Division  of 
Consumer  and  Community  Affairs 
would  make  major  changes  in  the 
currently  existing  regulation.  These 
proposed  changes  arise  from  two 
sources:  (1)  revisions  in  the  regulation 
necessitated  by  passage  of  the  Truth-in- 
Lending  SimpUfication  and  Reform  Act; 
and  (2)  staff  proposals  to  simplify  the 
existing  regulatory  struture  further 


within  the  limits  of  discretion  granted  to 
the  Board  by  the  Truth-in-Lending  Act 

The  Simplification  and  Reform  Act 
has  resulted  in  five  major  kinds  of 
proposed  revisions  in  the  regulatory 
structure:  (1]  Required  disclosures  have 
been  reduced  in  number  (2)  creditor 
compliance  has  been  made  easier  in  a 
number  of  ways,  especially  by  providing 
model  forms  guaranteeing  compliance  if 
used  properly;  (3)  civil  liability  of 
creditors  has  been  Hmited  to  certain 
important  disclosures;  (4)  the  main 
burden  of  compliance  enforcement  has 
been  shifted  away  relatively  from  the 
kinds  of  private  actions  that  have 
contributed  to  complex  rules  and  court 
decisions  in  the  past  and  toward 
relatively  greater  reliance  on 
administrative  enforcement;  and  (5) 
certain  complex  legal  questions  that 
have  produced  conflicting  court 
decisions  in  the  past  have  been  clarified. 
Staff  efforts  to  simplify  the  regulation 
further  have  resulted  in  additional 
significant  kinds  of  changes  designed  to: 
(1)  Provide  clearer  definitions  and 
standards  of  applicability;  (2)  make 
good  faith  compliance  easier  by 
providing  for  small  disclosure 
tolerances;  (3)  minimize  necessity  of 
disclosures  unrelated  to  credit 
decisionmaking;  (4)  allow  creditors 
greater  flexibility  in  prepfu-ing 
disclosures  to  fit  the  nature  of  individual 
transactions;  and  (5)  eliminate  other 
complexities  and  ambiguities. 

On  balance,  each  of  the  major 
proposed  changes  in  the  regulatory 
structure  should  produce  net  consumer 
benefits  by  substantially  reducing 
regulatory  burden  without  sacrificing 
important  consumer  protections. 
Important  consumer  disclosures  would 
be  retained  in  the  revised  regulation,  but 
the  complexity  of  compliance  and 
frequency  of  changes  should  be  reduced. 
This  should  reduce  the  regulatory 
burden  by  reducing  legal  costs,  printing 
expenses,  employee  training  costs,  and 
programming  and  computing  - 
expenditures.  These  gains  would  only  be 
achieved  at  the  expense  of  start-up 
costs.  It  is  not  possible  with  currently 
available  data  to  estimate  accurately 
either  the  long-term  savings  or  the  short- 
term  costs  associated  with  changing  to 
the  new  requirements,  but  the  available 
lead  time  of  one  year  should  help 
minimize  the  latter.  Furthermore,  it 
appears  that  long  run  cost  reductions 
should  outweigh  the  start-up  costs.  In 
this  regard,  possibly  the  most  important 
single  contribution  of  the  new  regulation 
is  the  provision  of  model  forms  that 
guarantee  compliance  if  used  properly. 


I.  Background 

Truth  in  Lending,  enacted  by  Congress 
as  Title  I  of  the  Consumer  Credit 
Protection  Act  of  1968  (Pub.  L  90-321, 
May  29, 1968],  is  an  important  element 
of  Federal  consumer  protection  policy  in 
the  credit  area.  In  essence,  the  various 
Federal  consumer  credit  protections 
established  by  Congress  since  1968, 
including  Truth  in  Lending,  might  be 
characterized  as  combining  two  genera] 
regulatory  approaches,  although  in 
different  combinations.  The  first 
approach  is  disclosure — ^requiring  that 
certain  information  be  disclosed  to 
consumers  in  a  prescribed  maimer. 
Information  disclosure  is  an  important 
ingredient  in  most  Federal  consumer 
credit  protections;  but  it  is  so  essential 
to  some,  including  Truth  in  Lending,  the 
Real  Estate  Settlement  Procedures  Act 
(1974),  the  Home  Mortgage  Disclosure 
Act  (1975).  the  Consiuner  Leasing  Act 
(1976).  and  the  Electronic  Funds 
Transfer  Act  (1978),  that  these  acts 
might  properly  be  classified  as 
"information  protections."  In  contrast, 
the  second  regulatory  approach  involves 
more  than  disclosure:  it  involves 
requiring  institutions  to  do  or  not  do 
certain  things  or  act  in  certain  ways  in 
their  relations  with  consumers  in  the 
marketplace.  In  these  cases  disclosures 
might  also  be  required,  but  disclosiu^s 
are  subordinate  in  importance  to  other 
elements.  As  a  result,  these  regulations 
might  be  classified  better  as  "behavioral 
protections"  or  "market  protections." 
Examples  in  the  credit  area  include  the 
Fair  Credit  Reporting  Act  (1970),  the  Fair 
Credit  Billing  Act  (1974),  the  Equal 
Credit  Opportunity  Act  (1974  and  1976). 
and  the  Fair  Debt  Collection  Practices 
Act  (1977).  Each  of  these  acts  requires 
disclosures  under  certain  circumstances, 
but  their  requirements  governing  the 
market  conduct  of  institutions  are  more 
important. 

On  its  face  Truth  in  Lending  (TIL) 
appears  to  be  both  a  reasonable  and 
simple  idea,  but  in  practice  the  problems 
have  proven  to  be  immense.  The  House, 
Senate,  and  Conference  Committee 
Reports  expressing  the  intentions  of 
Congress  reveal  both  the  simplicity  of 
the  idea  and  the  reason  for  its   * 
operational  complexity.  According  to 
the  Senate  Report-^ 

The  basic  purpose  of  the  Truth-in-Lending 
bill  is  to  provide  a  full  disclosure  of  credit 
charges  to  the  American  consumer.  The  bill 
does  not  in  any  way  regulate  the  credit 
industry  nor  does  it  prescribe  ceilings  on 
credit  charges.  Instead  it  requires  that  full 


'  United  States  Senate.  Committee  of  Banking  and 
Currency.  Truth  in  Lending  1967,  Report  to 
Accompany  S.5  (Washington:  Government  Printing 
Office.  1967).  p.  1. 
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disclosure  of  credit  charges  be  made  so  that 
the  consumer  can  decide  for  himself  whether 
the  charge  is  reasonable. 

This  passage  makes  it  abundantly 
clear  that  Congress  intended  Truth  in 
Lending  to  be  a  disclosure  law  and  an 
information  protection  rather  than  a 
market  protection.  This  notion  is  re- 
emphasized  in  many  parts  of  the 
Committee  Reports.  However,  this 
passage  also  reveals  the  genesis  of 
many  later  problems  with  TIL 
exemplified  by  the  concept  of  "full 
disclosure."  Rather  than  concentrating 
on  a  few  fundamental  disclosures,  Truth 
in  Lending  and  Regulation  Z  have 
always  required  a  much  more  extensive 
list.  Apparently  drafted  under  the 
assumption  that  more  disclosure  is 
necessarily  better  than  less,  TIL  and 
Regulation  Z  have  required  disclosure  of 
all  information  that  conceivably  might 
be  useful  to  someone  sometime. 
Together  with  the  diversity  of  consumer 
credit  transactions  and  the  penalties  for 
violating  the  law  or  regulation,  this 
principle  has  contributed  substantially 
to  TIL'S  complexity. 

Originally  the  Truth-in-Lending  Act 
filled  more  than  13  printed  pages  in  the 
Conference  Committee  Report  and 
included  30  separate  sections.  In 
addition,  the  original  Regulation  Z  filled 
30  pages  in  98  separate  sections  plus  a 
supplement  booklet  dealing  with  APR 
calculations.  Moreover,  Truth  in  Lending 
was  amended  in  1970. 1974.  twice  in 
1976,  and  in  1978;  Regulation  Z  was 
amended  many  time  between  July  1. 
1969,  and  March.  1980.  By  early  1980  the 
Act  filled  20  printed  pages  in  52 
numbered  sections,  many  with  lengthy 
subdivisions.  The  regulation  measured 
53  printed  pages  in  153  highly  technical 
sections  (many  with  subsections)  plus 
the  APR  supplement. 

However,  probably  most  indicative  of 
difficulties  surrounding  TIL  is  the 
number  of  times  that  Regulation  Z  has 
been  interpreted,  both  administratively 
and  by  the  courts.  By  early  1980  more 
than  1500  interpretations  had  been 
published  by  the  Federal  Reser\'e  Board 
and  staff,  with  varying  degrees  of  legal 
authority.  In  addition,  by  Jime  30, 1979, 
more  than  13.000  TIL  lawsuits  has  been 
filed  in  Federal  courts,  representing  2 
per  cent  of  the  Federal  civil  caseload 
(but  up  to  50  per  cent  of  the  cases  in 
some  districts).* This  almost  continuous 
stream  of  amendments,  interpretations, 
and  court  decisions,  along  with 
interacting  changes  in  state  laws 
affecting  such  things  as  rate  ceilings  and 
security  interests,  produced  a  situation 
where  total  compliance  was  very 


difficult,  at  best.  As  long  as  9  years  after 
the  effective  date  of  the  Act  (July  1. 
1969).  the  Federal  bank  regulatory 
agencies  reported  that  more  than  80  per 
cent  of  banks  were  not  wholly  in 
compliance,  although  most  violations 
were  judged  "nonsubstantive"  or 
"technical."  'By  the  later  1970'8  legal 
situation  became  somewhat  ironic  in 
that  much  of  the  Utation  over  Truth  in 
Lending  concerned  aspects  of 
disclosures  apart  from  credit  cost 
disclosures,  the  critical  elements  of 
Truth  in  Lending  according  to  Congress. 
Notable  among  disputed  areas  in  the 
late  1970's  were  identity  of  the  creditor, 
security  interest  issues,  disclosure  of 
loan  proceeds,  acceleration  clause 
issues,  and  issues  of  rescission.* 
As  a  result  of  the  difficult  legal 
conditions  surrounding  Truth  in  Lending 
a  movement  to  "simplify"  the  law 
gained  support  in  the  second  half  of  the 
1970'8.  "Simplification"  is,  of  course,  a 
concept  that  is  relatively  easy  to  support 
in  principle,  although  strong  differences 
may  develop  when  the  concept  is 
defined  more  closely.  Possibilities 
include:  A  more  clearly  worded  statute, 
a  less  resticitive  statute,  fewer  required 
disclosures,  easier  to  read  forms,  less 
information-packed  forms,  reduced 
hability  for  creditors,  additional 
defenses  (for  creditors  or  consumers), 
greater  preemption  of  state  laws,  a 
shorter  regulation,  a  clearer  regulation, 
fewer  interpretations,  more  but  clearer 
interpretations,  etc.  Nevertheless,  by 
mid  1977  the  idea  of  "simplifying"  Truth 
in  Lending  had  gained  a  measure  of 
bipartisan  support  in  the  United  States 
Senate,  even  if  not  complete  agreement 
on  details.*  Four  bills  were  introduced  in 
the  95th  Congress  in  1977,  and  after 
entensive  hearings  and  markup 
sessions,  a  bill  was  reported  out  by  the 
Senate  Banking  Committee  and  passed 
by  the  Senate  on  May  10. 1978. 
However,  the  House  took  no  action  in 
the  95th  Congress  and  the  bill  was 
reintroduced  in  the  96th  Congress  in 
1979.  After  another  hearing  the  bill 
passed  the  Senate  again  in  May,  1979, 
and  eventually  (with  some  amendments) 
the  Truth  in  Lending  Simplification  and 
Reform  Act  was  incorporated  into  the 
Depository  Institutions  Deregulation  and 


'Source:  Administrative  Office  of  the  United 
Slates  Courts. 


"  Board  of  Governors  of  tlie  Federal  Reserve 
System,  Annual  Report  to  Congress  on  Truth  in 
Lending  for  the  year  1978  (January  3. 1979),  pp.  10- 
11. 

*  For  a  concise  review  of  the  issues  and  cases  in 
these  areas  see  David  S.  Willenzik,  'Truth  in 
Lending  Litigation,  Specific  Problem  Piteaa,"  Journal 
of  Retail  Banking.  June  1979. 

'See  United  States  Senate,  Committee  on 
Banking,  Housing  and  Urban  Affairs,  Simplify  and 
Reform  the  Truth  in  Lending  Act,  Hearings  on  S. 
1312.  S.  1501.  andS.  1653.  July  11-13, 1977 
(Washington:  Government  Printing  Office,  1977). 


Monetary  Control  Act  of  1980  (Pub.  L 
96-221),  which  was  signed  by  the 
President  on  March  31.  Shortly 
afterward,  on  May  5. 1980,  the  Federal 
Reserve  Board  issued  for  public 
comment  a  complete  redraft  of 
Regulation  Z  to  implement  the  new  Act. 

II.  Framework  for  Evaluation 

Regulatory  anlaysis  of  the  draft  of 
revised  Regulation  Z  ultimately  involves 
answering  questions  in  two  difficult 
areas.  The  first  area  involves  comparing 
the  new  regulatory  structure  to  the  old: 
In  particular,  does  the  new  structure 
improve  upon  and/ or  simplify  the  old, 
and  what,  if  any,  are  the  structural 
benefits  of  the  new  regulatory 
approach?  This  question  is  examined  in 
Section  III.  The  second  area  concerns 
the  new  regulatory  structure  as  an 
information  protection:  Specifically,  is 
the  new  approach  hkely  to  affect 
consumers'  information  needs  in  the 
credit  area  or  have  other  impacts  on  the 
goals  of  Truth  in  Lending?  This  question 
forms  the  subject  matter  of  Section  IV. 

III.  Regulatory  Structure 

1.  Changes  Required  by  the 
Simplification  and  Reform  Act.  The 
Truth-in-Lending  Simplification  and 
Reform  Act  made  extensive  changes  in 
the  Truth  in  Lending  Act.  According  to 
the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  which 
drafted  the  Reform  Act,  the  Committee's 
efforts  were  focused  on  four  general 
areas:  "providing  the  consumer  with 
simpler,  more  understandable 
information;  making  compliance  easier 
for  creditors;  limiting  creditor  civil 
liability  or  statutory  penalities  to  only 
significant  violations;  and  strengthening 
administrative  restitution  enforcement 
of  the  act."  *  A  fifth  area  concerned 
technical  changes  to  eliminate  legal 
problems  that  had  arisen  from 
inconsistent  decisions  among  Federal 
district  courts.  Substantive  changes 
were  made  in  each  of  the  five  areas. 

Table  I  lists  major  kinds  of  changes 
made  in  each  of  these  areas  by  the 
Simplification  and  Reform  Act  and 
reflected  in  the  draft  of  revised 
Regulation  Z.  As  can  be  seen,  the 
Simplification  Act  made  such 
fundamental  changes  in  each  area  that 
the  1980  amendments  might  be 
characterized  better  as  producing  a  new 
Truth-in-Lending  Act  than  merely  as 
amending  the  old  act.  For  example, 
among  the  important  changes  the 
number  of  disclosures  has  been  reduced 


'United  States  Senate,  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  Truth  in  Lending 
Simplification  and  Reform  Act,  Report  to 
Accompany  S.  ;0S  (Washington:  Governmiml 
Printing  Office,  1979),  p.3. 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Proposed  Rtiles 


80733 


and  the  format  changed,  model  forms 
have  been  required  and  other  changes 
have  been  made  to  aid  compliance,  civil 
penalties  have  been  limited  to  key 
disclosures,  and  enforcement  provisions 
have  been  altered.  Because  changes  in 
these  and  other  areas  of  the  act  are  so 
substantial,  major  changes  are  also 
required  in  Regulation  Z. 

Table  I — Areas  of  Change  in  Draft 
Regulation  Z  Arising  From  the  Truth-in- 
Lending  Simplification  and  Reform  Act 

1.  Changes  To  Provide  Consumers 
With  Simpler,  More  Understandable 
Information.  A.  Reduction  in  the 
absolute  number  of  disclosures, 
especially  by  reducing  itemizations  on 
closed-end  credit. 

B.  Providing  that  supplemental 
information  may  not  be  intermingled 
with  Truth-in-Lending  disclosures. 

C.  Providing  for  short  descriptive 
phrases  to  accompany  numerical 
disclosures. 

D.  Providing  that  residential  first 
mortgage  disclosures  be  given  at  some 
time  as  Real  Estate  Settlement 
Procedures  Act  (RESPA)  disclosures. 

2.  Changes  To  Make  Compliance 
Easier  for  Creditors.  A.  Reduction  in  the 
absolute  number  of  disclosures. 

B.  Requiring  that  the  Federal  Reserve 
promulgate  model  forms  which  would 
guarantee  compliance  if  filled  in 
properly. 

C.  Providing  that  all  amendments  or 
interpretations  requiring  forms  changes 
become  effective  on  October  1  of  each 
year,  with  at  least  six  months  notice. 

D.  Providing  for  true  tolerances  of  % 
percent  for  annual  percentage  rate 
disclosures  and  for  wider  tolerances  on 
complex  transactions  under  regulations 
of  the  Board. 

3.  Changes  Affecting  Civil  Liability 
Provisions.  A.  Limiting  creditors'  civil 
liability  for  statutory  penalties  to  only 
those  disclosures  regarded  as  being  of 
central  importance. 

B.  Extending  the  period  during  which 
a  creditor  can  "cure"  a  violation  and 
avoid  civil  penalties  from  15  days  to  60 
days  after  discovery. 

C.  Providing  that  "discovery"  of  errors 
might  be  due  to  examination  agency 
reports  without  cutting  off  the  time 
period  to  cure. 

D.  Extending  "bona  fide  error" 
defense  to  good  faith  calculation, 
computer,  and  printing  errors  as  well  as 
to  clerical  errors. 

4.  Changes  To  Strengthen 
Administrative  Restitution  Enforcement. 
A.  Requiring  administrative  agencies  to 
order  refimds  when  finance  charges  or 
APR's  are  understated  and  when  errors 
are  part  of  a  clear  pattern  or  practice. 


are  the  result  of  gross  negligence,  or  are 
willful. 

B.  Providing  for  some  administrative 
discretion  in  ordering  restitution,  except 
for  willful  violations. 

5.  Changes  To  Clarify  Legal  Issues.  A. 
Clarification  concerning  creditor 
responsible  for  disclosures  on 
transactions  involving  more  than  one 
institution. 

B.  Clarification  concerning  adequate 
disclosure  of  security  interests. 

C.  Clarification  concerning  disclosure 
of  acceleration  clauses. 

D.  Clarification  concerning  disclosure 
of  right  of  rescission  on  certain 
transactions. 

Beyond  the  specifics  of  the  kinds  of 
changes  Hsted  in  Table  I,  the  extent  of 
the  alterations  in  the  act  and  regulation 
indicates  some  fundamental  shifts  in 
regulatory  approach.  One  shift  involves 
a  movement  away  fitim  the  concept  of 
full  disclosure  of  everything  as  a  Truth- 
in-Lending  matter.  Rather,  the  new  act 
and  draft  regulation  concentrate  on 
requiring  fewer  disclosures,  especially 
those  believed  to  be  most  important  to 
most  consumers.  The  idea  behind  this 
change  is  that  beyond  these  critical 
disclosures,  regulatory  burden  increases 
faster  than  the  usefulness  of  the 
disclosures  to  consumers.  A  second  shift 
involves  significant  attempts  at  relieving 
the  most  burdensome  compliance 
problems  for  creditors,  especially  by 
providing  model  forms  that  will 
guarantee  compliance  if  used  properly. 
A  third  shift  moves  enforcement  efforts 
away  relatively  from  private  court  suits 
for  civil  penalties  and  focuses 
enforcement  effort  on  administrative 
actions  by  government  agencies.  This 
change  should  help  slow  the  flow  of 
court  decisions  that  has  required 
creditors  constantly  to  be  aware  of 
potential  changes  in  disclosure 
standards  and  which,  on  occasion,  has 
produced  differing  disclosure  standards 
among  judicial  districts. 

2.  Other  Changes  Proposed.  Besides 
changes  in  Regulation  Z  mandated  by 
the  Simplification  and  Reform  Act.  the 
staff  draft  of  revised  Regulation  Z 
reflects  a  large  number  of  other 
]3roposed  changes,  which  are  listed  in 
Table  11.  These  changes  are  designed  to 
provide  additional  simplifications  in 
disclosure  procedures  so  as  to  provide 
clearer  standards,  eliminate 
complexities,  and  provide  a  greater 
degree  of  flexibility  in  a  regulation  that 
had  become  quite  inflexible.  However, 
because  each  of  the  changes  involves  a 
tradeoff  between  full  precise  disclosures 
(which  may  be  complex  and  difficult  to 
make  and  understand)  and  simpler 
disclosures  (that  may  be  less  complete 
or  precise  even  if  more  understandable). 


some  of  the  changes  may  be 
controversial.  Nevertheless,  the  changes 
.  proposed  appear  consistent  with  the 
Congressional  mandate  for  regulatory 
simplification. 

Table  II — Areas  of  Change  in  Draft 
Regulation  Z  Arising  From  Staff 
Attempts  to  Simplify  the  Regulatory 
Structure 

1.  Changes  Designed  to  Provide 
Clearer  Standards  Concerning 
Applicability  of  Provisions  of  the 
Regulation.  A.  Definition  of  creditor 
subject  to  regulation  is  make  more 
precise  by  providing  a  standard  stated 
in  terms  of  number  of  annual  credits  (25. 
or  5  real  estate  credits)  rather  than  a 
standard  in  terms  of  "ordinary  course  of 
business." 

B.  Coverage  of  credit  where  there  is 
no  finance  charge  is  limited  to  written 
agreements,  thereby  excluding  informal 
installment  agreements  often  offered  by 
physicians  and  other  professionals  and 
tradesmen. 

C.  Definition  of  "consummation" 
before  which  disclosures  must  be  made 
is  made  more  precise  by  defining  it  as 
the  point  in  time  when  a  contractual 
obligation  is  established  rather  than 
when  a  vaguer  "economic  incentive"  to 
go  forward  is  established. 

D.  Determination  that  disclosures  be 
based  on  legally  enforceable  obligation 
rather  than  on  any  informal  agreement 
that  may  be  at  variance  with  the 
enforceable  agreement. 

E.  Determination  of  which  consumer 
in  a  joint  credit  is  "primarily"  liable  and. 
therefore,  must  receive  the  disclosures  is 
made  unnecssary  by  permitting  that 
disclosures  be  made  to  any  obligor. 

F.  Exclusion  of  sellers'  points  from  the 
finance  charge  on  real  estate 
transactions  thereby  obviating  need  to 
determine  whether  sale  price  of  property 
was  raised  to  include  sellers'  points. 

2.  Changes  Designed  to  Make  Good 
Faith  Disclosures  Easier  Through 
Greater  A  vailabiJity  of  Small 
Tolerances.  A.  Provision  for  tolerance 
on  disclosure  of  finance  charges  equal  to 
tolerance  for  disclosure  of  annual 
percentage  rates  (Vi  of  1  per  cent). 

B.  Provisions  for  wider  tolerance  of  Vi 
of  1  per  cent  on  irregular  transactions 
involving  multiple  advances  or  irregular 
payments. 

C.  Provision  that  slight  changes  in  a 
transaction  from  good  faith  et  'mated 
disclosures  do  not  necessitate  fw. 
redisclosure. 

3.  Changes  Designed  to  Highlight 
Disclosures  Relevant  to  Credit 
Decisionmaking.  A.  Narrowing  of 
definition  of  security  interest  that  must 
be  disclosed  to  exclude  items  such  as 
proceeds  of  insurance  that  typically  are 
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unrelated  to  credit  decisions  but  which 
have  contributed  to  litigation  and 
ambiguity. 

B.  Limiting  the  frequency  of  need  for 
complete  redisclosure  when  terms  are 
changed. 

C.  Limiting  necessity  of  diclosure  on 
assumption  of  an  obligation  to  the  case 
of  residential  mortgages. 

4.  Changes  Designed  to  Eliminate 
Complexities.  A.  Exclusion  from 
disclosure  requirements  of  such 
transactions  as  utility  "budget  plans" 
and  "layaway"  plans  that  have  some 
elements  of  a  credit  transaction  but 
which,  strictly  speaking,  are  not  credit. 

B.  Elimination  of  three-day  waiting 
period  on  credit  secured  by  residence  if 
consumer  certifies  in  writing  (preprinted 
forms  prohibited)  that  a  bonafide 
personal  financial  emergency  exists. 

C.  Elimination  of  need  to  consider 
compensating  balances  in  annual 
percentage  rate  calculation. 

5.  Changes  Designed  to  Allow 
Creditor  Flexibility  in  Preparing 
Disclosures  to  Fit  the  Nature  of  the 
Transaction  in  Question.  A.  Allowing 
the  creditor  in  a  variable  rate 
transaction  to  prepare  the  required 
example  in  a  way  that  fits  the  specific 
transaction. 

B.  Allowing  the  creditor  in  a 
transaction  involving  multiple  credit 
advances  to  prepare  disclosures  that  fit 
the  specific  transaction. 

C.  Allowing  creditors  flexibility  either 
to  include  or  exclude  in  disclosures  any 
cash  rebates  offered  by  the  creditor  or  a 
manufacturer. 

D.  Allowing  creditors  more  flexibility 
in  showing  repayment  schedules  in 
credit  advertising. 

3.  Evaluating  the  New  Regulatory 
Structure 

Ultimately,  the  regulatory  structure 
associated  with  Truth  in  Lending,  like 
the  regulatory  and  administrative 
apparatus  associated  with  other 
consumer-oriented  legislation,  should  be 
evaluated  in  terras  of  its  contributions  to 
(or  detractions  from)  (1)  market 
efficiency  and  (2)  consumer  protection. 
However,  in  the  case  of  TIL  these 
criteria  are  especially  closely  related. 
Truth  in  Lending  is  largely  an 
information  protection,  and  the  main 
purpose  of  information  protections  is  to 
improve  the  functioning  of  markets. 
Unlike  behavioral  or  market  protections 
(like  Equal  Credit  Opportunity)  that 
involve  direct  governmental 
interventions  to  affect  market  behavior 
of  participants  (especially  businesses), 
the  impact  of  information  protections  is 
more  indirect.  Instead  of  directly 
altering  behavior,  information 
protections  assist  consumers  by 


improving  the  quality  of  efficiency  of 
markets. 

Markets  are,  of  course,  mechanisms 
for  exchanging  goods,  services,  or 
resources  for  value;  and  the  concept  of 
efficiency  refers,  in  a  sense,  to  the 
smoothness  of  the  exchange  mechanism. 
The  concept  has  two  components.  The 
first,  operational  efficiency,  concerns  the 
mechanics  of  the  transfer  process  itself. 
In  particular,  operational  efficiency 
refers  to  the  ability  of  a  market  to 
facilitate  the  transfer  of  goods  or 
resources  without  loss  of  real  resources 
to  the  transfer  mechanism.  Viewed  in 
this  manner.  Truth  in  Lending  and 
Regulation  Z  certainly  introduce  a 
measure  of  operational  inefficiency  into 
consumer  credit  markets  by  raising 
creditors'  costs  that  must  be  paid  by 
consumers.  However,  this  is  only  half  of 
the  question. 

The  second  component  of  market 
efficiency  is  allocational  efficiency. 
Allocational  efficiency  refers  to  the 
extent  to  which  markets  allocate 
resources  to  their  best  uses.  It  has  both 
a  supply  side  and  a  demand  side.  From 
the  supply  side  the  question  for  TIL  is 
whether  the  regulatory  structure 
interferes  with  market  allocation  of 
resources  to  areas  of  highest  return  for  a 
given  risk.  In  contrast,  fi'om  the  demand 
or  consumer  side  (the  focus  of  this 
analysis)  the  question  is  whether  the  TIL 
regulatory  structure  helps  consumers 
obtain  resources  at  least  cost  for  a  given 
level  of  credit  risk.  Stated  in  this  maimer 
the  relationship  between  market 
efficiency  and  consumer  protection  is 
more  apparent  The  concept  of 
efficiency  means  best  value  for 
expenditure;  this  is  precisely  the  intent 
of  an  information  protection. 

Unfortunately,  because  of  the  number 
of  diffemt  kinds  of  costs  involved,  the 
amount  of  operational  inefficiency 
introduced  by  the  TIL  regulatory 
structure  is  very  difficult  to  measure.  As 
a  result,  little  statistical  information  is 
available  and  no  broad-based  cost 
analyses  have  been  prepared. 
Nevertheless,  despite  these  gaps  in  the 
record,  it  is  still  possible  to  indicate 
some  cost-causing  aspects  of  the 
regulatory  apparatus  and  to  make  some 
comparisons  of  the  old  regulatory 
environment  with  the  new.  Comment  is 
specifically  requested  on  (1)  current 
costs  of  compliance  with  Truth  in 
Lending  and  Regulation  Z;  (2) 
expectations  concerning  likely  impact  of 
the  new  regulation  on  costs;  and  (3) 
expected  start-up  costs  associated  with 
change  over  to  the  new  regulation. 

A  number  of  kinds  of  costs  are 
incurred  by  creditors  (and  ultimately  by 
consumers)  as  a  result  of  Truth  in 
Lending.  In  addition,  each  type  of  costs 


recurs  (to  a  greater  or  lesser  extent 
depending  on  the  situation)  whenever 
changes  are  made  in  the  act  or 
regulation.  Before  passage  of  the 
Simplification  Act.  frequent  changes  and 
interpretations  of  the  regulation  caused 
major  compliance  problems  for 
creditors.  Since  one  purpose  of  the  new 
act  is  to  reduce  frequency  of  changes  in 
the  future,  it  should  reduce  costs  in  the 
long  nm.  Nevertheless,  to  achieve  these 
long-run  advantages,  substantial  start- 
up costs  will  be  incurred  as  the  entire 
regulatory  structure  is  changed. 
Delaying  the  effective  date  for  one  year 
and  allowing  transition  to  the  new 
methods  at  any  time  during  the  year 
should  reduce  start-up  costs  relative  to 
those  of  a  more  rapid  implementation 
schedule. 

A  first  group  of  costs  associated  with 
Truth  in  Lending  is  legal  expenses.  Legal 
expenses  arise  from  a  number  of  sources 
and  problems.  One  source  is  the  cost  of 
designing  disclosure  forms  that  suit  the 
credit  programs  of  individual  creditors 
but  which  also  comply  with  Regulation 
Z.  On  some  kinds  of  transactions  (for 
example,  large  secured  credit  sales) 
required  disclosures  were  quite  complex 
prior  to  the  Simplification  Act.  so  legal 
preparation  had  to  be  quite  detailed. 
Reduced  disclosure  requirements  and 
issuance  of  model  forms  should  help 
reduce  costs  in  this  area  in  the  future. 
Likewise,  the  new  regulatory  structure 
should  reduce  the  legal  expenses  of 
constant  re-evaluation  of  disclosures,  to 
the  extent  the  act  is  successful  in 
reducing  frequency  of  changes  and 
interpretations. 

Another  source  of  legal  costs  is 
litigation  expenses.  Truth  in  Lending  has 
produced  a  substantial  number  of  court 
cases,  each  of  which  requires  legal 
attention.  Unreported  are  the  number  of 
cases  where  some  accommodation  or 
settlement  is  reached  without  the 
formality  of  filing  and  litigating  a  suit. 
Expenses  can  be  sizeable  in  either  ca^. 
especially  if  plaintiffs's  legal  expenses 
are  awarded  as  well.  The  simplified 
Truth-in-Lending  Act  and  Regulation  Z 
should  reduce  legal  expenses  of  these 
kinds.  Because  compliance  with  the  act 
has  been  made  easier,  legal  expenses 
for  both  analysis  and  litigation  should 
eventually  be  reduced,  possibly  after  a 
spurt  associated  with  implementing  the 
new  requirements. 

A  second  TIL  cost  is  the  cost  of  forms 
and  printing.  After  design,  complying 
forms  typically  are  printed  by  a 
commercial  printer.  As  a  result,  any 
change  in  requirements  necessitates  not 
only  new  legal  analysis,  but  new 
printing  expenditures  as  well. 
Furthermore,  often  overlooked,  a  change 
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in  forms  requires  that  all  obsolete  forms 
be  retrieved  or  otherwise  destroyed.  For 
a  large  creditor  with  multiple  branches 
and  possibly  hundreds  or  thousands  of 
employees,  this  requirement  can  involve 
substantial  effort.  Again,  the  new 
regulatory  structure  should  reduce  costs 
in  this  area.  Besides  minimizing  the  need 
and  likelihood  of  rapid  changes  in 
disclosure  requirements,  the  new  rules 
specify  that  forms  changes  will  be 
required  no  more  than  once  per  year.  In 
1977  the  Commission  on  Federal 
Paperwork  estimated  this  provision 
alone  would  reduce  costs  by  $600 
million  annually.^ 

A  third  cost  is  the  cost  of  employee 
training.  If  legal  requirements  change 
frequently  and  employees  must  be 
trained  and  retrained  to  use  new  forms 
correctly,  substantial  costs  may  result. 
Partially  in  response  to  this  problem,  but 
also  for  other  reasons  of  management 
control,  some  creditors  have  instituted 
automated  computer-processed  TIL 
disclosure  forms  in  recent  years.  Rather 
than  relying  on  employees  to  fill  in 
changing  disclosure  forms  correctly, 
some  creditors  have  programmed  their 
computers  to  supply  disclosures  through 
terminals  in  branches  or  stores. 
However,  computers  must  be  purchased 
and  programmed,  so  computer-related 
expenses  constitute  a  fourth  group  of 
TIL  costs.  Actually,  this  category  of 
costs  should  probably  be  expanded  to 
encompass  all  kinds  of  calculating- 
disclosing  aids  including  charts,  tables, 
and  calculators  as  well  as  computers. 
Since,  to  some  extent,  there  is  a  tradeoff 
between  sophistication  of  employees 
and  extensiveness  of  calculation  aids, 
training  expenses  and  calculating- 
computing  expenses  might  be  added 
together  in  evaluating  TIL.  Nevertheless, 
regardless  of  how.  they  are  apportioned, 
costs  associated  with  training  and 
calculating  should  be  reduced  by  the 
new  regulatory  structure,  after  an  initial 
start-up  phase. 

Other  TIL-related  costs  include  the 
actual  costs  of  disclosing  required 
information  and  the  costs  of  record 
retention.  Actual  costs  of  disclosing 
rates  and  other  information  are 
probably  not  very  great  on  closed-end 
credit,  given  that  terms  must  be 
negotiated  or  specified  and  contractual 
documents  are  prepared  and  signed 
anyway.  Costs  of  disclosing  on  standard 
types  of  contracts  consist  of  calculating 
the  necessary  information,  placing  it  on 
the  disclosure  forms  and  handing  the 
forms  to  consumers.  Once  the  necessary 
legal  judgments  are  made,  forms 


'Commission  on  Federal  Paperworic,  Consumer 
Credit  Protection  (Washington:  Government 
Printing  Office.  1977). 


prepared,  employees  trained  and 
computers  programmed  (or  charts  and 
tables  purchased)  disclosures  are  not 
especially  difficult  or  time  consuming,  as 
long  as  no  changes  are  made  in  the 
procedures.  On  open-end  credit  finance 
charges  must  be  disclosed  on  periodic 
statements  (usually  monthly);  but, 
typically,  the  calculations  would  be 
made  anyway  since  the  disclosure 
statement  also  constitutes  the  periodic 
billing  statement.  The  new  act  and 
regulation  do  not  make  substantive 
changes  in  the  methods  of  actually 
making  disclosures  emd  so  substantial 
cost  savings  are  not  expected  fit}m  this 
source.  Likewise,  the  new  regulatory 
structure  retains  the  earlier 
requirements  on  record  retention  (for 
compliance  purposes),  although 
retaining  files  can  be  cosUy.  In  1977  the 
Conmiission  on  Federal  Paperwork 
estimated  that  storage,  filing,  and 
clerical  expense  of  maintaining  files 
could  amount  to  16  cents  per  file. 
However,  since  creditors  would  be 
expected  to  keep  files  for  a  time 
anyway,  not  all  of  this  expenditure  can 
be  attributed  to  TIL  or  other  regulations. 
Nevertheless,  Regulation  Z  requires  that 
copies  of  disclosure  statements  be 
retained  for  24  months  which  is  beyond 
the  closing  date  of  many  accounts.  This 
requirement  is  not  changed  by  the  new 
regulation. 

In  sum,  the  new  TIL  regulatory 
structure  should  lead  to  lower 
compliance  costs,  thereby  improving 
operational  efficiency  of  credit  markets. 
To  the  extent  these  gains  can  be 
achieved  without  sacrificing  consumer 
protections,  the  new  regulatory 
environment  should  produce  a  net  gain 
for  society  as  a  whole  through  a  more 
efficient  market.  However,  before  this 
conclusion  is  reached  it  is  necessary, 
first,  to  examine  TIL  as  an  information 
protection.  This  topic  forms  the  subject 
matter  of  Part  IV. 

rV.  Truth  in  Lending  as  an  Information 
Protection 

1.  Potential  Evaluative  Criteria 
In  evaluating  the  new  Truth  in 
Lending  regulatory  structure  as  an 
information  protection,  possibly  the 
foremost  concern  is  the  need  for  an 
appropriate  criterion  or  standard.  The 
goal  stated  by  Congress  in  Section  102 
of  the  Act.  avoidance  of  the 
"uninformed  use  of  credit."  is 
undoubtedly  the  Act's  central  purpose 
and  a  goal  consistent  with  market 
efficiency,  but  measurement  is  subject  to 
severe  definitional  and  methodological 
difficulties.  As  a  result,  proxies  are 
needed.  Examination  of  the  behavioral 
science  literature  as  well  as 
Congressional  hearings  and  statements 


and  the  literature  on  Truth  in  Lending 
itself  reveals  that  a  large  number  of 
consumer-protection  goals  have  been 
suggested  as  standards  for  TIL.  Thirty- 
nine  possible  goals  for  Truth  in  Lendiiig 
in  nine  separate  categories  are  listed  in 
Table  III.  There  are  probably  also  other 
goals  that  might  be  added  to  the  list 
However,  the  length  of  this  table  reveals 
the  same  difficulties  in  evaluating  TIL  as 
a  consumer  protection  and  the  reason 
why  simple  tests  are  probably 
inadequate.  Nevertheless,  a  few  general 
principles  might  be  stated. 

Table  III.— Goals  of  Truth  in  Lending 

/.  General  Philosophical  or  Educational 
Goals 

1.  Satisfy  Consumers'  Right  to  Know 

2.  Enhance  Consumer  Education 

3.  Enhance  Consumers'  General 
Understanding  of  the  Credit  Process 

4.  Promote  Long-Term  Rise  in  Consumer 
Sophistication 

5.  Promote  the  Informed  Use  of  Credit 

6.  Promote  Wiser  Credit  Use 

//.  Goals  Associated  with  Improving 
Consumer  Decisionmaking 

7.  Reduce  Credits  Search  Costs 

8.  Simplify  Information  Processing 

9.  Improving  Consumers'  Ability  to 
Make  Comparisons' 

10.  Enable  Consumers  to  Match 
Products  and  Needs 

11.  Enable  Consumers  to  Decide 
Between  Using  Credit  and  Using 
Liquid  Assets - 

12.  Enable  Consumers  to  Decide 
Between  Using  Credit  and  Delaying 
Consumption* 

13.  Show  Consumers  Where  Search  Can 
Be  Beneficial 

///.  Cognitive  Goals:  Awareness  and 
Understanding 

14.  Improve  Awareness  of  Credit  Costs 

15.  Improve  Awareness  of  Non-Cost 
Credit  Terms 

16.  Improve  Awareness  of  Differences 
Among  Classes  of  Institutions 

17.  Improve  Consumers  Understanding 
of  the  Relationships  Among  Credit 
Cost  Terms 

IV.  Behavioral  Goals 

18.  Encorage  Credit  Shopping 

V.  Attitudinal  Goals 

19.  Improve  Consumer  Satisfaction 

20.  Improve  Consumer  Confidence 

VI.  Credit  Market  Goals 

21.  Enhance  Competition  in  Consumer 
Credit  Markets 


'  Referred  to  as  the  "Shopping  Function"  by  the 
National  Commission  on  Consumer  Finance. 

'  RefTered  to  as  the  "Descriptive  Function"  by  the 
National  Commission  on  Consumer  Finance. 
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22.  Drive  Out  High-Cost  Producers 

23.  Encourage  Industry  to  Reform 

24.  Improve  Credit  Market  Products 

25.  Discourage  Risk  Shifting  by 
Institutions 

26.  Discourage  In  Terrorem  Boilerplate 
Clauses  in  Contracts 

27.  Provide  Vehicle  for  Legal  Reforms 

28.  Protect  Legitimate  Business  from 
Unethical  Competition 

VII.  Institutional  Control  Goals 

29.  Promote  Control  of  Institutions 
Through  Compliance  Requirements 

30.  Improve  Consumers'  Bargaining 
Position  Relative  to  Institutions 

31.  Provide  Defenses  for  Consumers 

32.  Provide  Leverage  for  Hard-Pressed 
Debtors 

VIII.  Macroeconamic  Goals 

33.  Enhance  Economic  Stablization 

IX.  "Behavioral" or  "Market  Protection" 
Coals 

34.  Require  Procedures  for  Credit  Card 
Billing  Error  Resolution 

35.  Provide  Protections  for  Consumer 
Leasing 

36.  Provide  "Cooling  Off'  Period  for 
Credit  Secured  By  Residence 

37.  Provide  "Cooling  Off  Period  for 
Credit  Negotiated  in  Consumer's 
Home 

38.  Provide  for  Limited  Liability  on  Lost 
or  Stolen  Credit  Cards 

39.  Eliminate  Unsolicited  Credit  Cards 
First,  TIL  as  a  consumer  protection 

cannot  be  evaluated  fully  be  examining 
only  a  single  behavioral  measure  like 
credit  shopping.  Behavioral  goals  are 
only  one  of  nine  categories  in  Table  III, 
and  encouraging  shopping  is  only  one  of 
39  goals  listed.  Consequently,  evaluating 
TIL  on  shopping  alone,  or  for  that  matter 
on  any  single  criterion,  is  likely  to 
produce  an  incomplete  analysis  of  the 
impact  of  this  information  protection.  As 
a  corollary,  if  it  is  not  appropriate  to 
evaluate  TIL  on  only  one  criterion,  then 
it  seems  inappropriate  to  recommend 
wholesale  changes  in  the  protection 
based  on  a  single  criterion.  At  a 
minimum  any  proposed  changes  should 
be  evaluated  in  terms  of  the  likely 
effects  on  a  variety  of  goals.  Again,  the 
shopping  criterion  provides  a  useful 
example;  it  simply  may  not  be 
reasonable  to  make  wholesale  changes 
in  the  regulatory  structure  to  encourage 
shopping  unless  either  the  changes 
simultaneously  encourage  other  goals  as 
well  or  the  changes  can  be  made  at 
small  cost.  If  costs  are  large  or  impacts 
on  other  goals  are  small,  then  there 
exists  the  possibility  of  achieving  small 
gains  in  allocational  efficiency  at  the 
expense  of  large  losses  of  operational 
efficiency.  This  could  produce  a  net  loss 
for  society  as  a  whole. 


Second,  some  goals  do  not  suggest 
any  measurable  evaluative  criteria  and 
must  be  evaluated  indirectly.  Probably 
the  general  philosophical  and 
educational  goals  in  Category  I  of  the 
table  offer  the  best  examples.  The  six   . 
goals  listed  there  are  almost  universally 
recognized  as  important  aspects  of  TIL 
but  they  appear  too  general  for  direct 
analysis  and  invite  only  indirect 
conclusions.  However,  it  might  be  noted 
that  if  two  disclosure  programs  each 
appear  to  satisfy  these  general  goals  but 
one  also  appears  to  satisfy  other  goals 
as  well,  or  to  satisfy  the  general  goals  at 
lower  cost,  then  this  method  is 
preferable,  other  things  equal. 

Third,  while  some  goals  do  offer 
evaluative  criteria,  the  criteria  may 
differ  among  individuals  making  it 
difficult  to  draw  general  conclusions. 
Many  of  the  goals  in  Category  II  of  the 
table  illustrate  this  phenomenon.  For 
example,  goal  nimiber  10.  improved 
ability  to  match  products  and  needs, 
might  be  examined  by  studying  choices 
made  in  the  marketplace.  "The  problem  is 
that  consumers'  needs  differ  and. 
consequently,  so  will  the  choices  made 
even  under  conditions  of  perfect 
information.  Likewise,  consumers  faced 
with  deciding  between  using  credit  and 
paying  cash  (goal  number  11)  will  not  all 
reach  the  same  conclusion.  In  a  world  of 
perfect  information  some  people  will 
choose  cash  and  others  credit, 
depending  on  their  individual 
circumstances.  As  a  result,  a  simple 
criterion  related  to  likelihood  of  taking 
one  behavioral  path  or  the  other  cannot 
be  expected  to  produce  useful  analytical 
results. 

Fourth,  some  goals  may  be  more 
costly  than  others,  especially  if  special 
attempts  are  made  to  achieve  them 
without  regard  to  costs.  Encouragement 
of  credit  shopping  (number  18)  has 
already  been  mentioned  as  a  possible 
example,  but  there  are  others  as  well. 
One  is  number  17.  improving  consumers' 
understanding  of  the  relationships 
among  credit  cost  terms.  Much  of  the 
complexity,  litigation,  and  costliness  of 
the  original  TIL  Act  and  Regulation  Z 
arose,  in  a  sense,  out  of  attempts  to 
satisfy  this  goal  with  extensive,  detailed 
TIL  disclosure  statements.  Possibly  a 
better  approach  might  have  been  to 
consider  whether  the  details  were 
necessary  to  achieve  the  other  38  goals 
or  whether  a  simpler,  less  costly 
approach  might  have  been  sufficient. 

2.  Evidence  on  the  Effects  of  Truth  in 
Lending. 

Unfortunately,  there  is  relatively  little 
direct  evidence  available  about  the 
impact  of  TIL  on  most  of  the  goals  listed 
in  Table  III.  Furthermore,  since  evidence 
must  typ'ically  be  gathered  by  surveys  at 


discrete  points  in  time,  the  evidence  is 
always  subject  to  potential 
methodological  problems,  particularly 
that  alternative  explanations  of  the 
results  are  available. "Nevertheless,  it  is 
still  possible  to  suggest  some  general 
conclusions  concerning  TIL  as  an 
information  protection. 

While  little  can  be  said  definitively 
about  the  impact  of  TIL  on  the  general 
philosophical  and  educational  goals 
listed  in  Group  I  of  Table  III.  as  a 
concept  it  seems  likely  that  TIL 
disclosures  have  fostered  the  general 
goals  of  satisfying  the  consumer's  right 
to  know  and  enhancing  general 
educational  aims.  Similarly,  it  seems 
that  consumers'  general  understanding 
of  the  credit  process  has  probably  been 
enhanced  by  TIL,  and  the  law  has 
probably  contributed  to  increasing 
consumers'  general  sophistication  over 
the  long  term.  TIL  has  probably  also 
supplied  the  tools  for  informed  use  of 
credit  and  wiser  use  of  credit  by 
consumers.  Although  these  latter  goals 
might  seem  quite  similar  atiirst  glance, 
they  are  actually  quite  different  since 
the  second  involves  a  value  judgment 
concerning  what  is  wise.  To  use  an 
analogy  from  public  health,  it  seems 
likely  tiiat  required  disclosures  of 
warnings  by  the  surgeon  general  about 
smoking  have  contributed  to  informed 
use  of  tobacco,  although  possibly  not  to 
wiser  use  among  those  still  smoking.  In 
the  tobacco  case  the  value  judgment  is 
fairly  obvious  but  in  the  credit  case  it 
may  be  less  so.  Nevertheless,  it  seems 
likely  that  TIL  has  contributed  to  both 
more  informed  and  wiser  credit  use,  if 
only  because  it  has  provided  necessary 
tools  in  the  form  of  standardized 
disclosures  and  terminology. 

In  terms  of  this  first  group  of  TIL 
goals,  the  new  regulatory  structure 
provided  by  the  Simplification  Act  and 
revised  Regulation  Z  should,  on  balance, 
prove  beneficial.  The  new  structure 
should  be  as  effective  as  the  old  in 
enhancing  these  general  TIL  goals,  but  it 
seems  likely  it  will  be  able  to  do  so  at 
lower  operational  cost.  As  a  result,  the 
net  effect  appears  positive,  since  the 
beneficial  aspects  of  general  consumer 
protection  have  not  been  sacrificed,  but 
they  will  be  achieved  at  lower  cost  to 
suppliers,  after  an  initial  costly  phase-In. 

The  second  group  of  goals  involve 
individual  consumers'  decision 
processes.  Studying  the  imnpact  on 


'For  discussion  of  methodological  issues  see 
Lynn  W.  Phillips  and  Bobby  J.  Calder,  "Evaluating 
Consumer  Protection  Programs:  Part  I,  Weak  But     • 
Commonly  Used  Research  Designs." /ourno/o/ 
Consumer  Affairs.'WMer  1979,  and  Lynn  W. 
Phillips  and  Bobby  J.  Calder,  "Evaluating  Consumer 
Protection  Laws  II:  Promising  Methods,"  Journal  of 
Consumer  Affairs.  Summer  1980. 


these  goals  is  especially  difficult  since 
decision  making  criteria  vary  among 
consumers.  However,  as  with  the  first 
group  of  goals,  it  seems  likely  that  the 
new  regulatory  environment  is  an 
improvement  on  balance  over  the  old 
because  consumer  protections  in  this 
area  have  not  been  sacrificed,  even 
though  costs  may  be  lowered  in  the 
future.  Probably  of  primary  importance 
is  TIL's  requirement  that  rates  be 
calculated  in  identical  fashion 
regardless  of  credit  source  or  type,  a 
requirement  that  is  retained  in  the  new 
structure.  This  should  be  important,  for 
example,  in  satisfying  goal  number  10, 
enabling  consumers  to  match  products 
and  needs.  Likewise,  decisions  about 
using  cash  or  delaying  consiunption 
rather  than  using  credit  should  be 
facilitated  with  standardized  credit  cost 
calculations  available.  Although  survey 
evidence  indicates  that  relatively  few 
credit  users  are  influenced  by 
disclosures  in  their  decision  to  take  on 
debt,^  some  unanswered  questions  may 
be  as  important.  These  include  the 
extent  to  which  cash  buyers  are 
dissuaded  from  using  debt  by  its  cost 
and  the  extent  to  which  consumers' 
attention  to  and  sensitivity  to  finance 
rates  has  changed  over  time.  Regardless 
of  answers  to  these  questions,  it  seems 
that  TIL  has  provided  consumers  with 
the  necessary  tools,  for  whatever 
purpose  they  want  to  use  them. 

Most  research  on  the  effects  of  TIL 
has  been  concentrated  on  the  third 
group  of  goals  in  table  I  (the  Cognitive 
Goals)  and  especially  on  awareness  of 
credit  costs  (goal  number  14).  Research 
attention  has  probably  been  focused  in 
this  area  for  two  reasons.  The  first  is 
that  these  goals,  especially  awareness  of 
credit  costs,  offers  a  convenient 
operational  evaluative  criterion  for 
testing.  As  a  result,  it  is  possible  to  draw 
conclusion  without  some  of  the  kinds  of 
complications  associated  with 
evaluating  other  goals.  The  second 
reason  is  the  reasonable  contention  that 
cognition  logically  precedes  use  of 
information  for  decision  making,  and  so 
evidence  of  awareness  is  an  important 
preliminary  evaluation.  The  argument  is 
that  since  cognition  precedes  use,  there 
must  be  awareness  before  use  of 
information  can  be  expected.  Although 
evidence  of  awareness  does  not,  by 
itself,  demonstrate  that  information  will 
be  used,  lack  of  awareness  probably 
indicates  that  information  cannot  be 
used.  Consequently,  evidence  of  lack  of 


'See  George  S.  Day  and  William  K.  Brandt  A 
Study  of  Consumer  Credit  Decisions:  Implications 
for  Present  and  Prospective  Legislation 
(Washington,  Technical  Studies  of  the  National 
Commission  on  Consumer  Finance.  Vol.  I, 
Government  Printing  Oflice,  1973). 


impact  of  TIL  on  awareness  could  be 
taken  as  an  indication  the  law  had  little 
impact  in  other  areas  either. 

Surveys  of  consumers  have  indicated 
increasing  levels  of  awareness  of 
percentage  rates  of  charge  on  credit 
transactions  since  implementation  of 
Truth  in  Lending  in  1969.  Using  an 
operational  definition  of  awareness 
established  by  staff  of  the  National 
Commission  on  Consmner  Finance, 
surveys  have  revealed  a  sharp  increase 
in  awareness  in  the  first  15  months  of 
Truth  in  Lending  and  continuing  gains 
afterward. '"By  1977  levels  of  rate 
awareness  reached  54  per  cent  for 
closed-end  credit  and  65  per  cent  and  71 
per  cent  for  retail  revolving  credit  and 
bank  credit-card  credit,  up  from  14  per 
cent,  35  per  cent,  and  27  percent, 
respectively,  in  1969.  Although  many 
factors  undoubtedly  affect  credit 
knowledge,  including  gradually  higher 
educational  levels  over  time,  it  appears 
reasonable  to  conclude  that  TIL  has 
focused  attention  on  percentage  rates 
and  contributed  to  the  sharp  increases 
in  awareness. 

In  contrast,  despite  changes  in 
awareness  of  percentage  rates  since 
1969,  available  consumer  surveys 
indicate  that  credit  shopping  by 
consumers  is  not  especially  common. 
For  example,  a  nationwide  survey  in 
1977  found  that  only  about  one  quarter 
of  those  with  outstanding  closed-end 
credit  accounts  had  tried  to  obtain 
information  about  other  creditors  or 
credit  terms  before  obtaining  the 
credit. "  Furthermore,  a  majority  of  those 
with  outstanding  closed-end  credit 
indicated  that  familiarity  with  the 
creditor  or  prior  good  experience  was 
the  primary  reason  for  obtaining  credit 
from  the  particular  creditor  they  chose. 
However,  lack  of  shopping  does  not 
necessarily  indicate  unreasonable  or 
irrational  behavior.  On  the  contrary, 
failure  to  shop  may  indicate  an 
awareness  of  costs  on  the  part  of  the 
consumer  and  may  reflect  the  view  that 
further  shipping  is  unwarranted. 
Consumers  may  be  wrong  in  their 
judgments,  of  course,  but  it  does  not 
seem  that,  by  itself,  failure  to  shop 
indicates  a  failure  of  TIL  Probably  more 
important  for  TIL  evaluation  are  the 
questions  whether  the  regulatory 
structure  increases  cost  awareness  and 
whether  it  permits  effective  shopping,  if 
desired.  The  first  of  these  questions  has 
already  been  answered  affirmatively, 
and  the  second  answer  seems  positive 
as  well.  By  establishing  a  consistent  unit 


"See  Thomas  A.  Durkin  and  Gregory  E. 
Elliehausen,  The  1977  Survey  of  Consumer  Credit 
(Washington:  Board  of  Governors  of  the  Federal 
Reserve  System.  1978). 

"A>/</.,  chapters. 


price  and  standards  of  terminology,  TIL 
permits  consumers  to  shop  for  credit  to 
whatever  extent  they  feel  is  appropriate. 

The  fifth  group  of  TIL  goals  concerns 
improving  consumers'  confidence  in  and 
satisfaction  with  the  credit  process.  It 
seems  likely  that  consumers,  knowing 
that  creditors  must  disclose  certain 
costs  and  terms  accurately  under  the 
watchful  eye  of  regulatory  authorities, 
might  increase  their  confidence  in  the 
integrity  of  an  otherwise  complex 
transaction.  This  confidence  could 
produce  consumer  benefits  beyond  any 
immediate  specific  u^es  consumers 
make  of  the  disclosed  information. 
However,  since  obtaining  these  benefits 
do4s  not  require  any  specific  uses  of  the 
information  disclosed,  this  group  of 
goals  argues  for  a  simple  disclosure 
scheme.  Rather  than  a  highly  technical 
regulation  with  strict  requirements,  this 
group  of  goals  could  be  addressed  with 
simple  methods.  Thus,  on  balance,  the 
new  regulatory  structure  should  provide 
net  benefits  in  this  area.  Since  benefits 
in  the  form  of  improvements  in 
confidence  and  satisfaction  with  the 
credit  process  should  not  be  reduced 
imder  the  new  regulatory  structure,  but 
costs  should  be  reduced  in  the  long  run, 
net  benefits  should  result. 

Limited  longitudinal  survey  evidence 
indicates  that  consumers'  attitudes 
toward  credit  have  improved  since 
passage  of  the  original  Truth  in  Lending 
Act.  Furthermore,  attitudes  have 
improved  more  rapidly  during  the  years 
1967-77  than  1959-67.  "Qearly, 
however,  changes  in  attitudes  over  time 
cannot  be  attributed  solely  to  any  piece 
of  legislation.  Income  growth  and 
employment  stability  over  time  for  many 
members  of  the  public  may  partly 
explain  improved  attitudes  toward 
credit  use.  Inflation,  which  tends  to 
reward  early  purchases  of  goods  and  to 
penalize  accumulations  of  savings  in  the 
form  of  liquid  assets,  may  also  affect 
attitudes  toward  credit.  Nevertheless, 
there  remains  the  possibility  that 
consumer  protection  regulations  have 
contributed  to  overall  increases  in 
consumers'  satisfaction  with  the  credit 
process.  Since  any  gains  in  this  area 
might  be  achieved  just  as  well  by  simple 
rules,  though,  this  group  of  goals  offers 
arguments  for  regulatory  simplification. 

The  sixth  group  of  goals  is  the  credit 
market  goals,  Taken  together,  these 
goals  refer  to  improvements  in  credit 
markets  that  might  result  from  a 
generally  more  competitive 
environment  These  include,  all  other 
things  equal,  such  things  as  lower 
market  prices,  discouragement  of 
unfavorable  contract  devices  that  might 


"/6/d.  chapter  10. 
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need  to  be  disclosed,  and  protection  of 
legitimate  businesses  from  unethical 
competitors  that  might  employ  deceptive 
pricing  in  the  absence  of  TIL.  These,  of 
course,  were  important  original  goals  of 
Truth  in  Lending  and  were  extensively 
discussed  in  Congressional  hearings 
before  passage  of  the  Act. 

As  with  the  other  groups  of  goals, 
evaluating  the  credit  market  goals  is 
difficult  because  of  competing 
explanations  for  any  market  changes 
and  lack  of  specific  data.  Other  things 
equal,  a  requirement  that  businesses 
provide  pricing  information  calculated 
in  a  uniform  manner  should  make 
markets  more  competitive.  However,  the 
magnitude  of  any  effect  depends  on 
answers^to  a  number  of  questions.  One 
question  concerns  the  importance 
consumers  attach  to  the  information 
disclosed.  In  the  area  of  credit  terms, 
available  evidence  suggests  that 
consumers  regard  cost  terms  as  most 
important.*'  As  a  result,  requiring 
disclosure  of  cost-related  terms  would 
be  consistent  with  improving  market 
competitiveness.  Obviously,  this  does 
not  imply  that  disclosures  need  be 
complex  or  difficult  to  prepare.  A 
second  question  concerns  current 
competitive  conditions  in  consumer 
credit  markets.  If  markets  are  already 
fairly  competitive,  then  the  gains  from 
implementing  or  changing  Truth  in 
Lending  to  improve  competitiveness  are 
likely  to  be  small.  Evidence  on  consumer 
credit  competition  before  Truth  in 
Lending  is  scarce,  although  markets 
were  assumed  to  be  less  than  perfectly 
competitive.**  In  contrast,  limited  more 
recent  evidence  suggests  that  consumer 
credit  markets  are  fairly  competitive.** 
Although  the  precise  impact  of  Truth  in 
Lending  in  promoting  competition 
cannot  be  determined,  this  finding  may 
indicate  that  further  changes  in  TIL  are 
unlikely  to  produce  substantial 
additional  benefits  from  a  more 
competitive  market.  Any  benefits 
already  provided  by  TIL,  though,  are 
unlikely  to  be  lost  under  the  new 
regulatory  structure. 

The  seventh  group  of  goals  in  Table  I 
the  Institutional  Control  Goals,  is 
probably  the  group  most  directly 
affected  by  the  new  regulatory  structure. 


'*  Ibid.,  chapter  4. 
y  '*  See  National  Commission  on  Consumer 
Finance.  Consumer  Credit  in  the  United  States:  The 
Report  of  the  National  Commission  on  Consumer 
Finance  (Washington.  Government  Printing  Office. 
1972). 

' »  See  Gregory  E.  Boczar,  The  Evidence  on 
Competition  Between  Commercial  Banks  and 
Finance  Companies.  Journal  of  Bank  Research. 
Summer  1975  and  Gregory  E.  Boczar.  "Competition 
Between  Banks  and  Finance  Companies:  A  Cross 
Section  Study  of  Personal  Loan  Debtors.  "Journal  of 
Finance.  March  1978. 


As  outlined  previously,  the  Senate 
Banking  Committee's  stated  purposes  in 
drafting  the  Truth  in  Lending 
Simplification  and  Reform  Act  included 
making  compliance  easier  for  creditors 
and  strengthening  administrative 
restitution  enforcement  authority.  The 
latter  purpose  encourages  goal  number 
29.  but  the  former  may  discourage  the 
others,  especially  numbers  31  and  32.  It 
appears  that  the  goals  of  providing 
defenses  for  consumers  and  leverage  for 
hard-pressed  debtors  were  not  part  of 
the  original  plans  of  Congress  in  1969. 
Instead,  they  arose  from  the  complexity 
of  the  regulatory  structure  that  made  it 
difficult  for  creditors  always  to  be  in 
complete  technical  compliance. 
Creditors  instituting  collection  actions 
were  resisted  occasionally  by  debtors 
alleging  Truth  in  Lending  violations. 
Such  actions  could  result  in  settlements 
or  judgments  for  the  debtor  that  might 
reduce  or  eliminate  the  debt.  Under  the 
new  regulatory  structure  such  situations 
should  develop  less  often.  Apparently 
believing  that  private  enforcement  of 
Truth  in  Lending  had  contributed  to  its 
growing  complexity,  Congress  de- 
emphasized  private  enforcement  in  the 
Simplification  Act  and  increased  the 
importance  of  administrative 
enforcement  actions.  This  change  should 
reduce  the  importance  of  TIL  as  a 
defense  or  a  device  to  obtain  leverage 
over  creditors  and  re-emphasize  the 
original  goals  of  Truth  in  Lending  as  an 
information  protection. 

The  eighth  category  of  goals,  the 
Macroeconomic  Goals,  was  discussed 
extensively  in  Congressional  hearings 
before  passage  of  the  original  act,  but 
has  received  little  attention  since.  The 
argument  made  in  the  Congressional 
hearings  was  that  disclosure  of  finance 
charges  and  annual  percentage  rates 
would  discourage  consumers  from  using 
credit  during  an  economic  boom  and 
encourage  credit  use  in  a  depression, 
other  things  equal.  Taken  together  these 
effects  would  encourage  economic 
stabilization  by  helping  dampen 
business  cycles. 

The  argument  that  availability  of 
credit  cost  information  over  the  course 
of  the  business  cycle  might  improve 
economic  stabilization  is  consistent  with 
economic  theory.  The  question  is  the 
magnitude  of  the  effect  which  depends 
on  the  degree  of  fluctuation  in  consumer 
credit  rates,  consumers'  knowledge  of 
and  sensitivity  to  credit  cost 
fluctuations,  and  the  importance  of  other 
factors  such  as  income  changes  or 
changes  in  expectations.  If  fluctuations 
in  rates  are  small,  if  sensitivity  to  costs 
is  low,  or  if  the  impact  of  other  factors  is 
quantitatively  larger,  then  disclosure  of 


rates  would  not  have  much  impact  on 
stabilization.  Answers  to  these  difficult 
questions  are  not  essential  for  reviewing 
the  new  Truth  in  Lending  regulatory 
structure  because  TIL  has  many  goals  of 
which  macroeconomic  stabilizaUon  is 
one  and  clearly  not  the  most  important. 
Nevertheless,  it  is  possible  that 
regulatory  rigidity  in  the  past  has  limited 
creditors'  willingness  to  change  credit 
terms  along  with  economic  conditions. 
The  new  regulation  should  help 
minimize  this  problem  by  making 
compliance  easier. 

The  final  group  of  goals;  the 
"Behavioral"  or  "Market  Protection" 
Goals,  do  not  generally  concern  Truth  in 
Lending  as  an  information  protection; 
consequently,  little  will  be  said  about 
them  here.  Furthermore,  the  new 
regulatory  structure  makes  few  changes 
in  the  market  protection  functions  of 
TIL,  and  so  potential  impacts  are  not  as 
great  as  they  are  in  other  areas. 

V.  Conclusion 

In  sum,  it  appears  that  the  new 
regulatory  structure  resulting  from 
passage  of  the  Truth  in  Lending 
Simplification  and  Reform  Act  should 
result  in  net  public  benefits.  Review  of 
an  extensive  list  of  goals  of  TIL  reveals 
that  none  of  the  original  goals  of  the  act 
will  be  affected  adversely.  However, 
consumer  protections  provided  by  the 
act  ultimately  should  be  available  at 
less  operational  cost  under  the  new 
structure,  following  start-up  adjustment. 
An  improvement  in  operational 
efficiency  with  no  loss  of  allocational 
efficiency  should  lead  to  an 
improvement  in  the  quality  of  the 
market,  the  goal  of  any  information 
protection. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  28, 1980. 
Barbara  R.  Lowrey, 
Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  80N-0370] 

Draft  Guideline  Patient  Package  Insert; 
Bendectin  and  Other  Combination 
Drugs  Containing  Doxylamine  and 
Vitamin  B. 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  Tiie  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
comment  a  draft  guideline  patient 
paclcage  insert  for  tiie  combination  drug 
containing  doxylamine  and  vitamin  Be. 
The  drug  is  used  to  treat  tiie  nausea  and 
vomiting  of  pregnancy  ("morning 
sickness").  The  drug  is  marketed  under 
several  brand  names,  the  best  knowq 
being  Bendectin  (marketed  by  Merrell- 
National  Laboratories.  Cincinnati,  OH). 
Use  of  the  final  guideline  patient 
package  insert  by  manufacturers, 
distributors,  and  dispensers  of  the  drug 
will  constitute  compliance  with  the 
content  requirements  of  the  agency's 
patient  package  insert  regulations.  FDA 
will  add  Bendectin  and  drop  warfarin 
(an  anti-coagulant  drug)  from  the  group 
of  drugs  to  which  the  agency  is  initially 
applying  its  patient  package  insert 
regulations. 

DATE:  Comments  by  January  19, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration, 
Rm.  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  Groft,  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
asking  for  comments  on  a  draft  guideline 
patient  package  insert  for  the 
combination  drug  containing 
doxylamine  succinate  (an  antihistamine) 
and  pyridoxine  hydrochloride  (vitamin 
B«)  that  is  labeled  for  the  treatment  of 
nausea  and  vomiting  during  pregnancy 
(often  called  "morning  sickness").  The 
drug  is  most  commonly  referred  to  by 
the  brand  name  Bendectin,  marketed  by 
Merrell-National  Laboratories. 
Cincinnati,  OH,  which  has  the  greatest 
share  of  the  market  for  the  drug.  For 
purposes  of  brevity,  the  agency  will 
refer  to  the  drug  as  "Bendectin"  in  this 
notice,  but  this  notice  applies  to  all 
combination  drugs  that  contain 
doxylamine  and  vitamin  Be  and  are 


I 


intended  to  treat  the  nausea  and 
vomiting  of  pregnancy. 

In  the  Federal  Register  of  September 
12. 1980  (45  FR  60754)  the  agency 
adopted  final  regulations  establishing 
requirements  and  procedures  for  the 
preparation  and  distribution  of  patient 
package  inserts  for  prescription  drugs 
for  human  use.  The  agency  also 
published  in  that  issue  of  the  Federal 
Register  10  draft  guideline  patient 
package  inserts  (45  FR  60785).  In  the 
final  rule  the  agency  stated  that  it  will 
limit  the  initial  implementation  of  the 
patient  package  insert  program  to  10 
drugs  or  drug  classes  for  about  3  years, 
and  will  evaluate  the  program  again 
before  applying  the  requirements  to 
other  drugs.  In  the  notice  of  draft 
guidelines  the  agency  stated  that  it 
would  pubhsh  3  final  guideline  patient 
package  inserts  in  November  1980.  3  in 
December  1980,  and  4  in  January  1981.  In 
the  Federal  Register  of  November  25, 
1980  (45  FR  78514),  FDA  published  final 
guideline  patient  package  inserts  for 
cimetidine,  clofibrate,  and 
propoxyphene. 

As  discussed  more  fully  below,  FDA 
believes  that  a  patient  package  insert 
would  contribute  to  the  proper  use  of 
Bendectin  in  treating  the  nausea  and 
vomiting  of  pregnancy.  Because  the 
agency  has  not  yet  implemented  its 
patient  package  insert  requirements  for 
all  of  the  drugs  and  drug  classes 
identified  in  the  September  12. 1980. 
notice  and  because  the  agency  still 
believes  it  should  limit  the  initial 
implementation  of  the  program  to  10 
drugs  or  drug  classes,  the  agency  will 
substitute  Bendectin  for  one  of  die 
original  10  drugs  or  drug  classes.  Of  the 
drugs  and  drug  classes  to  which  FDA 
intended  to  apply  patient  package  insert 
requirements  during  the  initial  3-year 
phase,  FDA  has  decided  to  drop 
warfarin.  The  agency  believes  that  other 
drugs  in  the  program  will  provide 
information  during  the  3-year  evaluation 
period  similar  to  that  which  the  agency 
would  have  obtained  from  the  study  of  a 
warfarin  patient  package  insert.  Patient 
package  inserts  for  digoxin,  and 
phenytoin,  which  are  both  long-term 
care  drugs  that  require  careful  dosage 
control  and  good  patient  compliance  for 
their  safe  and  effective  use,  will  provide 
the  kind  of  information  the  agency 
would  have  obtained  from  a  warfarin 
patient  package  insert.  In  addition  many 
physicians,  pharmacists,  and  other 
health  care  professionals  are  already 
engaged  in  efforts  to  educate  patients 
who  use  warfarin  about  anticoagulant 
therapy.  Because  it  is  used  under  close 
medical  supervision,  the  agency  believes 
a  patient  package  insert  for  warfarin 


would  have  the  least  incremental 
improvement  on  patient  safety  of  the  10 
drugs  or  drug  classes  originally  selected 
for  the  agency's  program.  Thus,  both  on 
medical  grounds  and  taking  into  account 
the  need  for  a  balanced  selection  of 
drugs  for  evaluation  purposes,  the 
agency  concludes  that  warfarin  is  the 
appropriate  drug  to  drop  in  order  to  add 
Bendectin. 

FDA  had  intended  to  publish  a  final 
guideline  patient  package  insert  for 
warfarin,  as  well  as  final  guideline 
patient  package  inserts  for  ampicillins 
and  phenytoin,  in  December  1980.  The 
agency  still  intends  to  publish  final 
guideline  patient  package  inserts  for 
ampicillins  and  phenytoin  in  December 
and  for  benzodiazepines,  digoxin, 
methoxsalen,  and  thiazides  in  January 
1981,  and  now  intends  to  publish  a  final 
guideline  patient  package  insert  for 
Bendectin  in  February  1981.  Under  the 
patient  package  insert  regulations  (21 
CFR  203.30(a))  the  agency's  patient 
package  insert  requirements  will  be 
effective  for  each  drug  or  drug  class  180 
days  after  the  date  of  publication  of  a 
notice  in  the  Federal  Register  that  issues 
the  final  guideline  for  a  drug. 

Use  of  any  drug  during  pregnancy 
may  carry  potential  risks  to  the  fetus, 
information  that  FDA  believes  should  be 
brought  to  the  direct  attention  of  users. 
Although  Bendectin  is  widely  used  to 
treat  the  nausea  and  vomiting  of 
pregnancy,  alternative  nondrug 
treatments,  including  eating  soda 
crackers  or  dry  toast  or  drinking  hot  or 
cold  liquids,  are  known  to  relieve  mild 
nausea  and  vomiting.  This  information 
should  also  be  made  known  to  users  of 
the  drug. 

About  2  to  3  percent  of  children  are 
born  with  a  major  birth  defect.  If  the 
mother  has  taken  certain  drugs  or  other 
substances,  such  as  alcohol,  during 
pregnancy  this  risk  may  be  increased. 
The  risk  of  a  birth  defect  is  greater  if  the 
substance  is  taken  during  the  first  8  to 
12  weeks  of  pregnancy,  when  the  unborn 
child  develops  basic  parts  of  the  body. 

In  11  of  13  studies  of  pregnant  women 
who  received  Bendectin,  there  was  no 
evidence  of  an  association  between  the 
drug  and  an  increased  risk  of  birth 
defects.  None  of  the  studies,  however, 
was  large  enough  to  rule  out  a  small 
increase  in  risk.  One  study  suggested 
the  possibility  of  an  increased  risk  of 
heart  defects  and  another  study 
suggested  the  possibility  of  an  increased 
risk  of  cleft  lip  and  cleft  palate  in 
children  born  to  women  who  took  the 
drug  during  pregnancy.  An  association 
of  Bendectin  and  these  defects  are  not 
confirmed  by  other  studies. 
Nevertheless,  FDA  believes  it  prudent  to 
revise  Bendectin's  professional  labeling 


to  recommend  the  drug  for  the  nausea 
and  vomiting  of  pregnancy  only  when 
they  are  severe  enough  to  interfere  with 
eating  or  daily  activities  and  cannot  be 
adequately  treated  with  the  nondrug 
measures  described  above. 

On  September  15  and  16, 1980,  FDA's 
Fertifity  and  Maternal  Health  Drugs 
Advisory  Committee  reviewed  the 
available  scientific  information  about 
Bendectin's  safety,  including  its  possible 
association  with  birth  defects.  The 
committee  concluded  that  existing  data 
do  not  show  an  association  between  the 
drug  and  an  increased  risk  of  human 
birth  defects.  Nevertheless,  the 
committee  noted  a  "residual 
uncertainty"  in  the  sensitivity  of  the 
available  studies  and  recommended  that 
certain  current  epidemiological  studies 
of  Bendectin  be  continued  and  that 
certain  changes  be  made  in  the  drug's 
labeling.  Among  the  labeling  changes 
was  a  committee  recommendation  that 
the  agency  require  a  patient  package 
insert  for  the  drug.  The  agency  accepts 
that  recommendation.  A  transcript  of 
the  advisory  committee  meeting  has 
been  placed  on  public  display  in  the 
office  of  the  Dockets  Management 
Branch  (HFA-305),  at  the  address  given 
above. 

The  agency  believes  a  patient  package 
insert  for  Bendectin  will  give  patients 
the  opportunity  to  be  informed  about  the 
benefits  and  risks  involved  in  the  use  of 
any  drug  during  pregnancy.  The  patient 
package  insert  includes  a  statement 
about  birth  defects  and  cautions  women 
generally  about  taking  drugs  during 
pregnancy.  Because  of  the  potential  risk 
to  the  unborn  child,  the  draft  guidehne 
states  that  nausea  and  vomiting  that 
does  not  interfere  with  normal  eating 
habits  or  daily  activities  usually  does 
not  require  treatment  with  diugs  and 
that  nausea  and  vomiting  of  pregnancy 
can  often  be  controlled  by  nondrug 
treatments  such  as  eating  soda  crackers 
or  dry  toast  or  drinking  hot  or  cold 
liquids  on  rising  in  the  morning.  The 
agency  also  proposes  that  the  guideline 
patient  package  insert  contain 
information  about  side  effects  of  the 
drug  and  general  cautions  for  patients 
because  of  potential  side  efiects  (for 
example,  a  caution  that  the  product  may 
make  the  patient  drowsy  and,  thus,  the 
patient  should  be  careful  while  driving  a 
car). 

The  draft  guideline  patient  package 
insert  for  Bendectin  complies  with  the 
content  requirements  for  patient 
package  inserts  in  §  203.20(b),  except  in 
the  following  respects: 

The  guideline  patient  package  insert  is 
drafted  to  permit  manufacturers  and 
distributors  to  refer  to  the  drug  by'its 
brand  name.  For  this  combination  drug. 


FDA  believes  patients  will  find  it  easier 
to  understand  a  patient  package  insert 
that  uses  the  drug's  brand  name  instead 
of  using  repeatedly  the  scientific  names 
of  its  two  active  ingredients. 

The  patient  package  insert  does  not 
contain  statements  about  the  use  of  the 
drug  during  labor  or  delivery  and  use  in 
special  populations  such  as  pediatric  or 
geriatric  patients  because  Bendectin 
does  not  have  a  recognized  use  in  any  of 
those  situations. 

The  patient  package  insert  does  not 
contain  information  about  the  excretion 
of  the  drug  in  breast  milk  because  the 
agency  believes  pregnancy  and  breast 
feeding  are  unlikely  to  occur 
simultaneously  in  Bendectin  users. 

The  patient  package  insert  does  not 
contain  a  specific  section  al)out  risks,  a 
section  that  is  used  in  other  guideline 
patient  package  inserts,  because  the 
risks  from  taking  Bendectin  primarily 
involve  birth  defects  and  are  described 
under  a  heading  entitled  "Pregnancy 
and  Birth  Defects." 

The  patient  package  insert  does  not 
include  a  statement  about  the  drug's  use 
"for  other  conditions  as  determined  by 
your  doctor,"  because  there  is  only  one 
recognized  indication  and  one  well- 
defined  patient  population  (pregnant 
women). 

The  use  of  a  final  FDA  guideline 
patient  package  insert  constitutes 
compliance  with  the  regulations 
governing  the  content  of  the  inserts 
except  that  the  regulations  require 
certain  items  of  information  to  be  filled 
in  by  each  person  responsible  for 
preparing  an  insert.  Use  of  the  guideline 
is  not  required,  however.  To  facilitate 
comments  on  the  draft  guideline,  the 
agency  is  publishing  it  in  a  format  that 
will  permit  coramenters  to  make  written 
comments  directly  on  their  Federal 
Register  copy  of  the  guideline.  After 
FDA  receives  and  considers  comments 
on  the  draft  guideline,  the  agency  will 
establish  a  final  guideline  patient 
package  insert.  FDA  will  also  formally 
apply  the  patient  package  insert 
regulations  in  Part  203  (21  CFR  Part  203) 
to  the  drug  in  the  manner  specified  in 
§  203.30(a)  (21  CFR  203.39(a))  by 
publication  of  a  notice  in  the  Federal 
Register. 

Interested  persons  may  submit  written 
comments  by  January  19, 1981  on  the 
draft  guideline  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305),  Food 
and  Drug  Administration, 
Rm.  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857.  If  comments  are  not  written 
directly  on  the  Federal  Register  copy, 
please  identify  them  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 


may  be  seen  in  the  Dockets 
Management  Branch  office  between 
9  a.m.  and  4  p.m..  Monday  tlirough 
Friday. 

The  draft  guideline  patient  package 
insert  for  combination  drugs  containing 
doxylamine  and  vitamin  Bs  follows: 
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Doxyiamine  and  Vitamin  B-6 

(pronounced:  dox-ir-a-meen  and 

vye'-ta-min  B-6) 

(Brand  Name) 

Summary 

(Brand  Name)  is  used  to  treat  the  nausea  and  vom- 
iting that  may  occiu-  during  the  first  few  weeks  of  preg- 
nancy. You  «hould  take  this  drug  only  if  nausea  and 
vomiting  interfere  with  your  eating  or  daily  activities  and 
if  other  treatments  prescribed  by  your  doctor  do  not  re- 
lieve your  symptoms.  These  other  treatments  include 
eating  soda  crackers  or  dry  toast,  or  drinking  hot  or  cold 
liquids  as  soon  as  you  wake  up  in  the  morning. 

There  is  no  way  to  prove  that  any  substance  taken  by 
pregnant  women  does  not  cause  birth  defects  on  rare  oc- 
casions. For  this  reason,  no  drug,  including  (Brand 
Name),  should  be  taken  during  pregnancy  unless  it  is 
clearly  necessary. 

As  a  side  effect  (Brand  Name  I  may  make  you  drowsy, 
so  use  care  while  driving  a  car  or  using  machines  until 
you  know  how  the  drug  affects  you. 

The  rest  of  this  leaflet  gives  you  more  information 
about  (Brand  Name  I.  Please  read  it  and  keep  it  for 
future  use. 

Use  of  (Brand  Name) 

Nausea  and  vomiting  of  early  pregnancy  (morning 
sickness)  is  ver>-  common  but  usually  disappears  in  a  few 
weeks  with  no  treatment.  For  some  women,  these  symp- 
toms are  se\  ere  enough  that  they  interfere  with  eating  or 
daily  activ  ities.  The  simplest  treatment  for  this  condition 
is  eating  soda  crackers  or  dr>'  toast,  or  drinking  hot  or 
cold  liquids,  as  soon  as  you  wake  up  in  the  morning.  If 
this  does  not  work.  (Brand  Name)  may  be  tried.  (Brand 
Name)  contains  two  drugs,  an  antihistamine  (doxyia- 
mine) and  vitamin  B6. 

How  To  Take  (Brand  Name) 

Nausea  and  vomiting  of  pregnancy  usually  occur  in 
the  morning.  Take  two  tablets  at  bedtime  so  that  the 
drug  will  start  working  by  morning.  If  this  dosage  does 
not  relieve  your  nausea  and  vomiting,  you  may  have  to 
take  an  additional  tablet  in  the  morning  or  mid-after- 
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niMin.  Your  doctor  ma>  change  y(»ur  dosage  sihecluU' 
depending  on  how  severe  your  symptoms  are  and  when 
they  occur.  If  the  nausea  and  vomiting  are  severe  and 
are  not  relieved  by  (Brand  Name),  contact  your  doctor. 

If  you  miss  a  dose  of  (Brand  Name),  take  it  as  soon  as 
you  remember.  Take  the  day's  remaining  doses  at  the 
scheduled  time.  Do  not  take  two  doses  at  the  same  time 
unless  your  doctor  specifically  tells  you  to  do  so. 

Pregnancy  and  Birth  Defects 

About  2  or  3  out  of  every  100  children  born  have  a  ma- 
jor birth  defect.  This  risk  may  be  increased  if  the  mother 
takes  certain  drugs  or  other  substances,  such  as  alcohol, 
during  pregnancy.  The  risk  of  a  birth  defect  is  increased 
if  the  subsunce  is  taken  during  the  first  8  to  12  weeks  of 
pregnancy,  when  the  unborn  child  develops  basic  parts 
of  the^body.  It  is  not  possible  to  prove  that  any  drug  or 
other  substance  is  totally  free  of  risk,  or  absolutely  safe, 
if  taken  during  pregnancy. 

In  11  of  13  studies  of  women  who  took  this  drug  dur- 
ing pregnancy,  there  was  no  evidence  that  it  increased 
the  risk  of  birth  defects.  None  of  the  studies,  however, 
was  large  enough  to  rule  out  the  possibility  that  there 
may  be  a  small  increase  in  risk.  One  of  the  13  studies 
suggested  the  possibility  of  an  increased  risk  of  heart 
defects  in  children  born  to  users  of  this  drug.  In  another 
study  there  was  an  association  of  the  use  of  this  drug 
with  the  occurrence  of  mouth  defects  (cleft  lip  and  cleft 
palate).  Because  other  studies  did  not  have  such  find- 
ings, it  cannot  be  concluded  that  these  defects  are  due  to 
this  drug. 

Because  it  is  not  possible  to  pro\  e  that  a  drug  taken  by 
a  pregnant  woman  does  not.  on  rare  occasions,  cause 
birth  defects,  (Brand  Name)  should  be  taken  only  when 
clearly  needed.  Although  this  leaflet  cautions  about  the 
use  of  (Brand  Name),  this  drug  has  been  the  most  care- 
fully studied  of  all  drugs  which  could  be  used  to  treat  the 
nausea  and  vomiting  of  pregnancy.  There  is  no  e\idence 
that  any  other  drug  is  safer  in  treating  the  nausea  and 
vomiting  of  pregnancy. 

General  Cautions 

(Brand  Name)  may  make  you  drowsy.  Be  careful 
while  driving  a  car  or  using  machines  until  you  know 
how  it  affects  you.  Taking  (Brand  Name)  with  alctAol  or 
other  drugs— such  as  cough  and  cold  remedies,  antide- 
pressants, pain  killers,  or  tranquilizers— may  increase 
the  drowsiness. 
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Tell  your  doctor  if  you  have  had  a  serious  reaction  to 
an  antihistamine  or  (Brand  Name)  in  the  past.  These  re- 
actions include  extreme  drowsiness,  increased  agitation, 
excitement,  or  sleeplessness. 

Side  Effects 

In  addition  to  drowsiness,  (Brand  Name)  can  some- 
times cause  vertigo  (a  spinning  sensation),  headache, 
confusion,  irritability,  nervousness  and  sleeplessness, 
and  stomach  pain.  If  any  of  these  or  other  side  effects 
bother  you,  call  your  doctor. 

Other  Information 

For  (Brand  Name)  to  help  you,  take  it  as  directed  on 
the  label.  This  drug  has  been  prescribed  specifically  for 
you  and  your  present  condition.  Do  not  give  it  to  others 
even  if  they  have  similar  symptoms.  Also  do  not  use  it 
yourself  for  any  condition  other  than  the  one  for  which  it 
\vas  prescribed. 

If  you  think  you  have  taken  an  overdose  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist,  or  nearest 
hospital  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN. 


If  you  want  more  information  about  (Brand  Name), 
ask  your  doctor  or  pharmacist.  They  have  a  more  tech- 
nical leaflet  (called  the  professional  labeling)  you  may 
read. 

Dated:  November  28, 1980. 
Mark  Novitch, 

A  cling  Commissioner  of  Food  and  Drugs. 

IFR  Doc.  80-37747  Filed  12-J-80:  8:45  am] 
BILLING  CODE  4110-03-M 


Friday 
December  5,  1980 


Part  V 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


Procedures  for  Operator  Sampling  of 
Respirable  Dust;  Coal  Miners  Who  Have 
Evidence  of  Development  of 
Pneumoconiosis 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  71  | 

Respirable  Dust;  Operator  Sampling 
Procedures 

agency:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

action;  Final  rule.        

summary:  The  Department  of  Labor's 
mandatory  health  standards  for  surface 
coal  mines  and  surface  work  areas  of 
underground  coal  mines  are  amended  to 
revise  the  procedures  for  operator 
sampling  of  respirable  dust.  The  final 
rule  revisions  include  changes  in  the 
number  of  samples  required,  the 
sampling  schedule  and  the  certification 
requirements  for  persons  performing 
sampling  and  equipment  maintenance 
and  calibration.  This  rule  will  result  in 
an  overall  improvement  of  the  respirable 
dust  sampling  program. 
EFFECTIVE  DATE:  February  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Sutherland,  Chief,  Division 
of  Health,  Mine  Safety  and  Health 
Administration,  Room  810,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203;  telephone 
(703)  235-1358. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 

In  April  1978,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
circulated  to  interested  persons  for 
comment  a  draft  proposal  of  revisions  to 
30  CFR  Part  71.  regarding  sampling  of 
respirable  dust  at  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines.  Several  comments  on  the 
draft  were  received  and  fully  considered 
in  developing  the  proposed  rule. 

Also  considered  in  developing  the 
proposed  rule  were  relevant  comments 
received  in  related  rulemakings  to  revise 
30  CFR  Part  70.  respirable  dust  sampling 
in  imderground  coal  mines.  Several  of 
the  procedures  in  proposed  Part  70  were 
virtually  identical  to  the  draft  Part  71 
procedures. 

The  proposed  rule  for  Part  71  was 
published  in  the  Federal  Register  on 
April  8. 1980  (45  FR  24009),  and  included 
notice  of  public  hearings  on  the 
proposal.  These  hearings,  set  for  June  3 
and  5, 1980,  in  four  locations,  were 
scheduled  to  be  conducted  together  with 
public  hearings  on  related  proposals  to 
amend  30  CFR  Part  70  (to  include  miner 
participation  in  sampling  procedures) 
and  30  CFR  Part  90  (coal  miners  who 
have  evidence  of  pneumoconiosis). 


MSHA  received  several  requests  to 
hold  separate  public  hearings  on  the 
proposed  amendments  to  Parts  70,  71 
and  90  that  would  provide  for  miner 
participation  in  the  sampling  process. 
Separate  public  hearings  on  the 
proposals  for  miner  participation  were 
held  on  August  12  and  14, 1980  (45  FR 
39310).  Hearings  on  all  other  issues  were 
held,  as  originally  scheduled,  on  Jime  3 
and  5, 1980.  The  final  rule  addresses 
only  these  other  issues;  a  separate  final 
rule  concerning  miner  participation  will 
be  published  at  a  later  date. 

II.  Summary  and  Analysis  of  the  Final 
Rule 

A.  Respirable  Dust  Standard 

Respirable  dust  is  defined  as  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  of  Labor  (or 
Secretary  of  the  Interior)  together  with 
the  Secretary  of  Health  and  Human 
Services  (previously  Health,  Education, 
and  Welfare)  in  accordance  with  Part  74 
of  Title  30,  Code  of  Federal  Regulations. 
This  definition  was  published  as  a  final 
rule  on  April  8. 1980  (45  FR  24008). 

This  final  rule  sets  forth  the  standard 
for  permissible  concentrations  of 
respirable  dust  at  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines.  The  standard,  which  is  the 
same  standard  set  forth  in  section  202 
(b)  (2)  of  the  Act  for  underground  coal 
mines,  requires  that  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  in  the  active  workings 
of  a  mine  is  exposed  be  continuously 
maintained  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air 
(2.0  mg/m*).  However,  the  respirable 
dust  standard  is  lower  than  2.0  mg/m'  of 
air  where  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings 
contains  more  than  5  percent  quartz. 
Under  these  conditions  the  operator  is 
required  to  continuously  maintain 
respirable  dust  at  or  below  an  average 
concentration  less  than  2.0  mg/m*  of  air, 
computed  by  dividing  the  percentage  of 
quartz  into  the  number  10.  As  the  quartz 
content  of  respirable  dust  in  the  mine 
atmosphere  increases  over  5  percent,  the 
respirable  dust  standard  is 
correspondingly  reduced.  Samples  for 
determining  the  quartz  content  of 
respirable  dust  will  be  analyzed  by 
MSHA.  If  the  quartz  content  exceeds  5 
percent,  MSHA  will  apply  the  formula 
set  forth  in  the  rule  and  notify  the 
operator  of  the  respirable  dust  standard 
applicable  at  the  mine. 

These  respirable  dust  standards  are 
based  on  measurement  with  an  MRE 
instrument  (gravimetric  dust  sampler 
with  four  channel  horizontal  elutriator). 


Therefore,  when  an  approved  sampling 
device  is  used  for  sampling,  it  is 
necessary  that  the  concentration  of 
respirable  dust  measured  with  the 
approved  device  be  converted  to  an 
equivalent  concentration  of  respirable 
dust  as  if  measured  with  an  MRE 
instrument.  This  conversion  will  be  done 
by  MSHA  and  accomplished  by 
multiplying  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  by  the 
constant  factor  prescribed  by  the 
Secretary  of  Labor  for  that  approved 
sampling  device. 

B.  Respirable  Dust  Sampling 

1.  Designated  work,  positions.  To 
determine  compliance  with  the 
respirable  dust  standard,  each  operator 
is  required  to  collect  respirable  dust 
samples  from  "designated  work 
positions"  and  submit  them  to  MSHA 
for  analysis.  Under  the  rule,  designated 
work  positions  will  be  selected  by  the 
District  Manager.  In  determining  which 
work  positions  at  a  mine  should  be 
sampled,  the  District  Manager  will 
regularly  review  the  results  of  respirable 
dust  samples  taken  by  the  operator  and 
taken  by  MSHA.  (Initially,  MSHA  will 
consider  samples  taken  since  January  1, 
1979.)  If  the  average  concentration  of 
respirable  dust  measured  by  one  or 
more  of  the  samples  reviewed  exceeds 
1.0  mg/m*  of  air,  then  the  District 
Manager  will  designate  the  work 
position  involved  for  further  sampling 
under  the  final  rule.  Where  the 
respirable  dust  standard  is  below  1.0 
mg/m'  of  air  due  to  the  presence  of 
quartz,  work  positions  will  be 
designated  for  sampling  if  an  average 
concentration  of  respirable  dust 
exceeding  the  applicable  standard  has 
been  measured  by  one  or  more  samples. 

The  District  Manager  also  is  required 
to  withdraw  the  designation  of  work 
positions  for  sampling  under  the  final 
rule  upon  finding  that  the  operator  is 
able  to  maintain  continuing  compliance 
with  the  applicable  respirable  dust 
standard.  In  making  this  judgment,  the 
District  Manager  is  required  to  consider 
the  results  of  sampling  conducted  under 
this  rule  and  by  MSHA  over  a  period  of 
at  least  one-year. 

2.  Bimonthly  sampling  requirements. 
After  work  positions  have  been 
designated  for  sampling,  the  operator  is 
required  to  collect  and  submit  one 
respirable  dust  sample  for  each 
designated  work  position  during  each  of 
the  bimonthly  periods  set  forth  in  the 
rule.  If  a  respirable  dust  sample  taken 
bom  a  designated  work  position 
exceeds  the  respirable  dust  standard 
applicable  at  the  mine,  MSHA  will  so 
notify  the  operator.  The  operator  is  then 


required  under  the  final  rule  to  submit 
five  additional  samples  collected  for 
that  designated  work  position  within  15 
calendar  days.  The  operator  is  required 
to  begin  collecting  these  samples  on  the 
first  day  on  which  there  is  a  normal 
work  shift  following  the  day  of  receipt  of 
notification. 

To  satisfy  the  sampling  requirements 
of  the  final  rule,  operators  are  required 
to  take  "valid  respirable  dust  samples." 
These  are  defined  in  the  rule  as 
respirable  dust  samples  collected  and 
submitted  as  required  by  this  part,  and 
not  voided  by  MSHA.  Samples  not 
collected  and  submitted  in  accordance 
with  all  the  procedures  and 
requirements  of  the  rule  could  be  voided 
by  MSHA.  Voided  or  invaUd  samples 
will  not  satisfy  the  bimonthly  sampling 
requirements.  Therefore,  it  is 
advantageous  for  operators  to  collect 
and  submit  the  bimonthly  sample  for 
each  designated  work  position  during 
the  first  month  of  each  bimonthly 
period.  This  would  allow  the  operator 
ample  opportunity  to  collect  and  submit 
additional  samples  if  necessary.  Failure 
to  take  the  required  valid  respirable 
dust  samples  within  a  bimonthly  period 
constitutes  a  violation  under  the  rule. 
Respirable  dust  samples  received  by 
MSHA  in  excess  of  the  number  required 
by  this  part  will  be  considered  invaUd 
samples. 

3.  General  sampling  procedures. 
Under  the  final  rule,  all  respirable  dust 
samples  taken  by  operators  for  purposes 
of  the  rule  are  required  to  be  collected 
with  a  sampling  device  approved  by  the 
Secretary  of  Labor  (or  the  Secretary  of 
the  Interior  under  the  Coal  Act)  and  the 
Secretary  of  Health  and  Human  Services 
(previously  Health,  Education,  and 
Welfare)  under  Part  74  (Coal  Mine  Dust 
Personal  Sampler  Units)  of  Title  30, 
Code  of  Federal  Regulations.  These 
sampling  devices  must  be  operated 
while  carried  directly  to  and  from  the 
designated  work  position  to  be  sampled 
and  during  the  entire  shift,  or  for  eight 
hours,  whichever  time  is  less.  The  rule 
also  requires  that  all  samples  be  taken 
on  a  "normal  work  shift"  which  is 
defined  in  two  parts.  First,  a  "normal 
work  shift"  is  a  shift  during  which  the 
regular  duties  of  the  designated  work 
position  are  performed  while  routine 
day-to-day  mining  activities  are 
occurring  in  the  rest  of  the  mine.  The 
purpose  of  this  provision  is  to  require 
sampling  to  be  conducted  while  the  dust 
generation  sources  that  affect  a 
designated  work  position  are  active.  In 
addition,  a  "normal  work  shift"  is 
defined  as  a  shift  during  which  there  is 
no  rain,  or  a  limited  amount  of  rain. 
Specifically,  the  rule  provides  that  if 


rain  occurs  during  a  sampling  shift,  it  is 
a  "normal  work  shift"  only  if  the  rain 
does  not  suppress  the  respirable  dust  to 
the  extent  that  sampling  results  will  be 
measurably  lower,  in  the  judgment  of 
the  person  certified  to  conduct  sampling. 
Insbiiction  in  how  to  evaluate  the  effect 
of  rainfall  on  dust  conditions  at  the  mine 
will  be  included  in  training  offered  by 
MSHA  for  persons  certified  under  this 
rule.  This  restriction  on  rainfall  requires 
that  sampling  be  conducted  when  the 
dust  fi-om  mining  activities  is  not 
naturally  controlled  by  rainfall.  The 
purpose  here  is  to  determine  through 
sampling  results  whether  the  operator  is 
able  to  control  respirable  dust 
concentrations  within  permissible  limits 
when  it  is  not  raining.  It  should  be  noted 
that  this  rain  restriction  for  a  "normal 
work  shift"  applies  only  where  the 
designated  work  position  being 
sampled,  and  the  dust  that  affects  it,  is 
exposed  to  the  rain.  For  example,  the 
rain  restriction  would  not  apply  for  a 
designated  work  position  inside  of  an 
enclosed  surface  installation. 

The  final  rule  also  takes  into  account 
that  some  mines  are  £iffected  by 
climates  that  are  normally  very  wet  for 
•  at  least  part  of  each  year  by  providing 
for  a  waiver  of  the  rain  restriction  for 
"normal  work  shift."  Upon  written 
request  by  the  operator,  the  District 
Manager  may  waive  the  rain  restriction 
for  up  to  two  months,  if  the  District 
Manager  determines  that  (1)  the 
operator  will  not  have  reasonable 
opportunity  to  complete  the  sampling 
required  by  this  rule  without  the  waiver 
because  of  the  fi-equency  of  rain;  and  (2) 
the  operator  did  not  already  have 
reasonable  opportimity  to  complete  the 
sampling  required  by  this  rule  prior  to 
requesting  the  waiver. 

If  a  "normal  work  shift"  is  not 
achieved  because  routine  mining 
activities  were  not  conducted  for  the  full 
shift,  or  because  of  rainfall  during  the 
shift,  the  samples  still  must  be 
transmitted  to  MSHA.  However,  the 
person  certified  to  conduct  sampling  is 
required  to  note  on  the  data  cards  for 
the  samples  that  they  were  not  taken  on 
a  normal  work  shift.  Samples  not  taken 
on  a  normal  work  shift  may  be  voided 
by  MSHA.  This  provision  of  the  final 
rule  assures  that  respirable  dust 
samples  are  collected  onlyon  "normal 
work  shifts"  as  defined  by  the  rule. 
However,  the  final  rule  also  provides 
that  any  sample,  regardless  of  whether  a 
normal  work  shift  was  achieved,  with  a 
respirable  dust  concentration  greater 
than  2.5  mg/m'  of  air  will  be  used  to 
determine  the  average  concentration  for 
the  designated  work  position  being 


sampled.  This  provision  recognizes  that 
if  a  concentration  greater  than  2.5 
mg/m'  of  air  is  present,  it  is  apparent 
that  some  significant  dust  generation 
source  is  active  and  this  dust  is  affecting 
the  designated  work  position. 

C.  Transmittal  and  Analysis  of  Samples 

After  the  end  of  a  sampling  shift,  the 
operator  is  required  to  transmit  all 
samples  collected  to  MSHA  within  24 
hours.  Under  the  final  rule,  all  respirable 
dust  samples  collected  by  an  operator 
are  deemed  to  be  taken  to  fulfill  the 
sampling  requirements  of  Parts  70,  71  or 
90  of  Title  30,  Code  of  Federal 
Regulations,  unless  the  operator  has 
declared  in  writing  to  the  District 
Manager  prior  to  die  intended  sampling 
shift  that  the  sampling  filter  cassettes 
were  to  be  used  for  other  purposes. 
Therefore,  absent  such  a  written 
declaration  by  the  operator  to  the 
District  Manager,  all  respirable  dust 
samples  collected  by  an  operator  will  be 
required  under  the  rule  to  be  submitted 
to  MSHA  within  24  hours  after  the  end 
of  the  sampUng  shift. 

Each  sample  transmitted  by  operators 
to  MSHA  is  required  to  be  accompanied 
by  the  appropriate  completed  dust  data 
card.  Data  cards  are  provided  by  the 
filter  cassette  manufacturer  and  each 
card  has  an  identification  number 
corresponding  with  the  filter  cassette  for 
which  it  is  provided.  All  dust  data  cards 
submitted  to  MSHA  are  required  to  be 
completed  and  signed  by  a  person 
certified  under  this  rule  to  collect 
samples  and  must  include  that  person's 
certification  number. 

Upon  receipt,  MSHA  will  analyze 
samples  submitted  by  operators  as 
quickly  as  practicable.  Following  this 
analysis,  MSHA  will  provide  the 
operator  with  a  respirable  dust  sample 
data  report.  The  data  report  will  include 
identification  of  the  designated  work 
.  positions  bom  which  the  samples  were 
taken;  the  concentration  of  respirable 
dust  for  each  valid  respirable  dust 
sample;  and  the  reason  for  voiding  any 
samples.  Upon  receipt,  the  operator  is 
required  to  post  this  data  report  for  at 
least  31  days  on  the  mine  bulletin  board. 

D.  Enforcement  of  Respirable  Dust 
Standards 

MSHA  will  make  determinations  as  to 
compliance  with  the  apphcable 
respirable  dust  standard  in  §  71.100 
(Respirable  dust  standard)  or  §  71.101 " 
(Respirable  dust  standard  when  quartz 
is  present)  of  this  rule  based  on  the 
designated  work  position  samples 
submitted  by  each  operator.  If  a 
designated  work  position  sample  taken 
in  accordance  with  the  rule  shows  a 
respirable  dust  concentration  in  excess 
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of  the  applicable  standard,  the  operator 
will  be  notified  by  MSHA  to  take  an 
additional  five  valid  respirable  dust 
samples  from  that  work  position  within 
15  calendar  days,  beginning  with  the 
first  day  on  which  there  is  a  normal 
work  shift  following  the  day  of  receipt  of 
notification.  If  the  five  samples  show  an 
average  concentration  of  respirable  dust 
in  excess  of  the  applicable  standard,  the 
operator  will  be  cited  for  a  violation. 
Upon  issuance  of  any  citation  for 
violation  of  the  applicable  respirable 
dust  standard  in  §  71.100  or  S  71.101  and 
until  abatement  of  the  violation  is 
achieved,  the  usual  bimonthly  sampling 
requirements  of  the  rule  do  not  apply  to 
the  affected  work  position.  During  the 
time  for  abatement  fixed  in  the  citation, 
the  operator  is  required  to  take 
corrective  action  to  lower  the 
concentration  of  respirable  dust  and 
then  sample  each  production  shift  until 
five  valid  respirable  dust  samples  are 
taken.  Abatement  of  the  violation  will 
be  determined  on  the  basis  of  the  first 
five  valid  respirable  dust  samples 
received  during  the  abatement  period. 

E.  Respirable  Dust  Control  Plan 

A  basic  objective  of  the  final  rule  is  to 
identify  work  positions  where  there  are 
concentrations  of  respirable  dust  that 
exceed  the  standard  applicable  at  the 
mine  and  to  require  the  operator  to 
achieve  and  continuously  maintain 
compliance  with  the  standard  thereafter. 
MSHA  believes  that  the  objective  of 
continuing  compliance  can  best  be 
accomplished  by  requiring  the  operator 
to  incorporate  the  respirable  dust 
control  measures  used  to  abate  a 
violation  into  the  mining  system 
employed.  The  rule,  therefore,  provides 
that  within  15  days  after  the  termination 
date  of  any  citation  for  a  violation  of  the 
applicable  respirable  dust  standard  in 
I  71.100  or  §  71.101,  the  operator  is 
required  to  submit  to  the  District 
Manager  for  approval  a  written 
respirable  dust  control  plan  for  the  work 
position  identified  in  the  citation.  The 
dust  control  plan  must  include  a 
detailed  description  of  the  specific 
respirable  dust  control  measures  used 
by  the  operator  to  abate  the  violation 
and  how  these  controls  will  continue  to 
be  used  to  maintain  compliance  with  the 
respirable  dust  standard.  As  to  how  the 
dust  controls  will  continue  to  be  used, 
the  plan  must  state  at  least  the  time, 
place  and  manner  that  the  controls  will 
be  apphed. 

The  District  Manager  will  approve 
respirable  dust  control  plans  on  a  mine- 
by-mine  basis.  When  approving 
respirable  dust  control  plans,  the  rule 
requires  the  District  Manager  to 
consider  whether  the  dust  control 


measures  and  their  application  as 
described  in  the  plan  are  likely  to 
maintam  compliance  with  the  respirable 
dust  standard  appUcable  at  the  mine.  In 
this  respect,  the  nile  provides  that 
MSHA  may  take  additional  respirable 
dust  samples  to  determine  whether  the 
control  measures  in  a  dust  control  plan 
are  effective  in  maintaining  compliance 
with  the  respirable  dust  standard.  Also 
when  approving  dust  control  plans,  the 
District  Manager  is  to  consider  whether 
the  plan  describes  the  dust  controls  to 
be  used  and  their  application  in  such  a 
way  that  the  operator's  compliance  with 
the  plan  can  be  objectively  ascertained 
by  MSHA  during  subsequent 
inspections. 

Upon  approval  of  an  operator's 
respirable  dust  control  plan,  the 
operator  is  required  to  comply  with  all 
provisions  of  the  approved  plan.  The 
operator  is  also  required  to  post  a  copy 
of  each  approved  plan  on  the  mine 
bulletin  board.  After  gaining  experience 
under  an  approved  plan,  operators  may 
submit  revisions  to  the  plan  for  approval 
by  the  District  Manager. 

F.  Certified  Persons 

The  maintenance,  calibration  and  use 
of  sampling  equipment  as  prescribed  by 
this  rule  are  major  improvements  in  the 
respirable  dust  sampling  program. 
Accordingly,  these  tasks  are  required  to 
be  done  only  by  "certified  persons."  The 
rule  provides  a  certification  for 
maintaining  and  calibrating  sampling 
equipment  and  a  certification  for 
conducting  sampling.  Persons  may  hold 
one  or  boUi  of  these  certifications. 
Temporary  certification  is  provided  for 
persons  who  receive  basic  instruction  in 
the  methods  and  procedures  of  this 
program  from  an  MSHA  inspector, 
pending  their  prompt  completion  of  the 
certification  requirements  discussed 
below. 

The  certification  requirements  of  this 
rule  are  identical  to  the  certification 
requirements  in  the  final  rule  for  Part  70 
(Respirable  dust  sampling  in 
underground  coal  mines)  and  the  final 
rule  for  Part  90  (Coal  miners  who  have 
evidence  of  the  development  of 
pneumoconiosis).  Therefore,  persons 
certified  under  Part  70,  this  rule,  or  Part 
90  are  "certified  persons"  for  purposes 
of  any  of  these  three  rules. 

1.  Maintaining  and  calibrating 
respirable  dust  sampling  equipment.  To 
be  certified  in  maintenance  and 
calibration  of  sampling  equipment 
persons  are  required  to  pass  the  MSHA 
examination  on  maintenance  and 
calibration  procedures.  The  essential 
maintenance  requirement  of  this  rule  is 
that  approved  sampUng  devices  be 
maintained  in  a  condition  such  that  they 


will  perform  as  approved  under  Part  74 
of  Title  30.  Code  of  Federal  Regulations. 
Approved  sampHng  devices  are  required 
to  be  calibrated  in  accordance  with 
MSHA  Informational  Report  No.  1121. 
"Standard  Cafibration  and  Maintenance 
Procedures  for  Wet  Test  Meters  and 
Coal  Mine  Respirable  Dust  Samplers 
(Supersedes  IR  1073)." 

2.  Collecting  respirable  dust  samples. 
To  be  certified  under  the  final  rule  to 
collect  respirable  dust  samples,  persons 
are  required  to  pass  an  MSHA 
examination  on  sampling  of  respirable 
coal  mine  dust.  Careful  examination  and 
testing  of  respirable  dust  sampling 
devices  are  required  immediately  prior 
to  the  start  of  each  shift  during  which 
samples  are  to  be  collected.  This 
examination  and  testing  may  be  done  by 
a  person  holding  either  of  the 
certifications  provided  by  the  rule  and 
includes  testing  the  battery  voltage  and 
examining  all  external  components  of 
the  sampling  devices  to  be  used.  Any 
necessary  external  maintenance  to 
assure  the  sampling  devices  are  clean 
and  in  proper  working  condition  may  be 
performed  at  this  time  by  any  certified 
person.  The  final  rule  also  requires  that 
each  sampling  device  be  examined  at 
least  twice  during  each  sampling  shift. 
These  examinations  are  required  to  be 
made  only  by  a  person  certified  to 
collect  samples.  The  first  examination  is 
required  to  be  made  during  the  second 
hour  after  the  sampling  devices  are  put 
into  operation  on  a  sampling  shift.  This 
examination  is  primarily  intended  to 
assure  the  sampling  devices  are 
operating  correctly  and  at  the  proper 
flowrate.  Any  necessary  adjustment  in 
the  fiowrate  is  required  to  be  made  at 
this  time  by  a  person  certified  to  collect 
samples.  The  second  examination  is 
required  to  be  made  during  the  last  hour 
the  sampling  devices  are  operated 
during  the  shift.  This  examination  may 
be  made  at  any  time  during  the  last 
hour,  including  when  the  sampling 
devices  are  stopped  at  the  end  of  the 
sampling  shift.  If  a  sampling  device  has 
not  maintained  the  proper  fiowrate,  the 
sample  still  must  be  transmitted  to 
MSHA  under  the  rule,  but  with  a 
notation  made  by  the  person  certified  to 
collect  samples  indicating  an  improper 
flowrate. 

G.  Miner  Participation 

The  proposal  for  miners  to  participate 
in  the  sampling  procedures  of  this  rule 
has  not  been  finalized  at  this  time  and 
therefore  is  not  part  of  this  rule.  In 
response  to  requests,  MSHA  held 
separate  pubHc  hearings  on  the  portion 
of  the  proposed  rule  providing  that  the 
representative  of  miners  be  afforded  an 
opportunity  to  observe  the  sampling 


procedures  of  this  rule  while  they  are 
being  carried  out  by  the  operator. 
MSHA  also  received  extensive  written 
comments  on  the  proposal.  These 
comments  and  the  public  testimony 
raised  significant  issues  that  were  not 
directly  related  to  the  proposed 
amendments  to  respirable  dust  sampling 
procedures.  Therefore.  MSHA  has 
finalized  the  sampling  procedure 
amendments  and  will  separately 
develop  the  rule  for  miners  to 
participate  in  these  procedures.  When 
provisions  for  miner  participation  are 
finalized,  they  will  be  published  as  an 
amendment  to  Part  71. 

III.  Discussion  of  Major  Issues 

Section  71.2 

Among  the  written  conunents  received 
and  in  the  testimony  at  the  public 
hearings  there  were  repeated  objections 
that  the  proposal  did  not  restrict 
respirable  dust  sampling  under  wet 
conditions.  These  commenters  stated 
that  under  the  existing  rule  and  the 
proposal,  respirable  dust  sampling  can 
be  regularly  conducted  when  dust  is 
being  naturally  controlled  by  rain  and 
consequently  the  sampling  results  will 
not  reflect  the  higher  respirable  dust 
concentrations  that  may  be  present 
under  dry  conditions. 

Under  the  final  rule  not  all  work 
positions  are  sampled.  Instead, 
respirable  dust  sampling  is  focused  on 
selected  work  positions  where  there  is 
potential  for  dust  concentrations  that 
exceed  the  standard.  MSHA's  data 
indicates  that  many  of  the  work 
positions  that  will  be  designated  for 
sampling  are  work  positions  that  are 
protected  from  the  weather.  As  a  result, 
the  dust  sources  that  affect  these  work 
positions  are  not  suppressed  by  rain.  For 
example,  work  positions  in  enclosed 
surface  faciUties  may  be  designated  for 
sampling  under  the  final  rule.  These 
work  positions  and  the  sources  of  dust 
affecting  them  are  within  the  structure 
of  the  facihty  and  consequently  the  dust 
will  not  be  controlled  by  rain. 
Nevertheless,  a  significant  number  of 
the  work  positions  that  may  be 
designated  for  sampling  under  the  final 
rule  are  affected  by  respirable  dust  that 
can  be  suppressed  by  rain.  For  example. 
a  coal  driller  or  bulldozer  operator  is 
exposed  to  dust  that  is  minimized  by 
rain.  In  these  instances.  MSHA  agrees 
that  sampling  under  rainy  conditions  is 
inappropriate.  A  primary  purpose  of  the 
respirable  dust  sampling  program  is  to 
protect  miners  from  exposure  to 
respirable  dust  concentrations  that 
exceed  the  applicable  standard.  To 
accomplish  this,  MSHA  must  be  able  to 
ascertain  the  higher  concentrations  of 


respfrable  dust  that  normally  occur  at 
each  mine. 

To  restrict  sampling  under  extremely 
wet  conditions,  the  proposed  definition 
of  a  "normal  work  shift"  is  revised  to 
include  a  limitation  on  the  amoimt  of 
allowable  rainfall  during  a  sampling 
shift.  Under  the  final  rule,  it  is  a  "normal 
work  shift"  for  sampling  purposes  if 
there  is  no  rain.  However,  if  rain  does 
occur,  it  may  still  be  a  "normal  work 
shift"  80  long  as  the  rainfall  during  the 
shift  does  not  suppress  respirable  dust 
to  the  extent  that  the  sampling  results 
will  be  measurably  lower  than  if  it  had 
not  rained. 

The  rule  does  not  state  bow  much 
rainfall  is  too  much  for  sampling 
purposes.  The  duration  and  volume  of 
rainfall,  and  how  these  variables 
combine,  significantly  contributes  to 
whether  sampling  results  are 
appreciably  affected.  A  simple  time 
limitation  would  not  account  for  the 
volume  of  rainfall  and  therefore  would 
not  be  appropriate  in  all  circumstances. 
A  measure  of  the  volume  of  rainfall 
would  not  take  into  account  when 
during  the  shift  it  occurred  and  this 
would  be  impractical  to  ascertain. 
Therefore,  the  final  rule  requires  that  the 
effect  of  rain  on  respirable  dust 
Sampling  results  be  judged  by  a  person 
at  the  mine  who  is  certified  to  conduct 
sampling.  Instruction  in  how  to  evaluate 
the  effect  of  rainfall  on  dust  conditions 
at  the  mine  will  be  included  in  the 
training  offered  by  MSHA  for  persons 
certified  under  this  rule.  If  the  rain  that 
occurs  during  a  sampling  shift 
suppresses  the  respfrable  dust  in  a 
designated  work  position  to  the  extent 
that  sampling  results  may  be 
appreciably  lower  than  if  no  rain  had 
occurred,  then  the  certified  person  is 
required  to  note  on  the  data  card  for 
that  sample  that  a  "normal  work  shift" 
did  not  occur.  Samples  not  taken  on  a 
"normal  work  shift"  will  be  voided  by 
MSHA.  unless  the  concenfration  of 
respirable  dust  measured  exceeds  2.5 
mg/m'  of  air. 

Failure  by  a  certified  person  to  note 
that  a  "normal  work  shift"  did  not  occur 
due  to  rainfall,  or  because  any  of  the 
other  requfrements  for  a  "normal  work 
shift"  were  not  satisfied,  would 
constitute  good  cause  for  MSHA  to 
revoke  that  person's  certification.  As 
will  be  mentioned  several  times  in  this 
preamble.  MSHA  expects  persons 
certified  under  this  rule  to  significantly 
contribute  to  improving  the  respfrable 
dust  sampling  program.  Under  the  rule, 
certified  persons  are  relied  upon  to 
complete  numerous  tasks  that  are  vital 
to  collecting  accurate  and  useful 
respfrable  dust  samples.  Therefore. 


MSHA  will  proceed  to  revoke  the 
certification  of  any  person  who  fails  to 
conscientiously  carry  out  these 
responsibilities. 

MSHA  recognizes  that  the  rain 
restriction  for  a  "normal  work  shift" 
may  make  it  unreasonably  difficult  to 
complete  the  sampling  requfrements  of 
the  rule  at  mines  affected  by  climates 
that  are  very  wet  for  at  least  part  of  the 
year.  Accordingly,  the  rule  also  provides 
for  a  waiver  of  this  restriction.  Upon 
written  request  by  the  operator.  Uie 
"normal  work  shift"  rain  restriction  may 
be  waived  by  the  District  Manager  for 
up  to  two  months  if  the  normal 
fi*equency  of  rain  is  such  that  the 
operator  would  not  have  a  reasonable ' 
opportimity  to  complete  the  required    , 
sampling,  and  the  operator  did  not 
forego  prior  reasonable  opportunity  to 
complete  the  requfred  sampling.  The 
purpose  of  this  waiver  is  to  enable  the 
operator  to  anticipate  wet  weather 
seasons  that  may  affect  bimonthly 
sampling  requirements  and  timely 
request  a  waiver  of  the  "normal  work 
shift"  rain  restriction  for  that  bimonthly 
period. 

Section  71.101 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  suggested  in  its  comments  on 
the  proposed  rule  a  revision  of  the 
existing  standard  for  respfrable  dust 
when  quartz  is  present.  NIOSH 
recommended  a  limit  of  50  micrograms 
of  free  crystalline  silica  per  cubic  meter 
of  afr.  This  new  standard,  which  was 
not  contained  in  the  proposal,  would 
requfre  the  average  concentration  or 
respirable  dust  to  be  reduced  below  2.0 
mg/m'  of  afr  when  the  free  sifica  present 
exceeded  .050  milligrams  per  cubic 
meter  of  afr.  Converted  to  an  MRE 
equivalent,  this  would  be  .070  milligrams 
per  cubic  meter  of  afr. 

NIOSH's  recommended  standard  was 
previously  proposed  as  a  revision  to  30 
CFR  Part  70  (Respirable  dust  sampling 
in  underground  coal  mines]  (42  FR 
59294).  It  was  not  adopted,  however,  for 
the  reasons  discussed  in  the  preamble  to 
the  final  rule  for  Part  70,  published  in  the 
Federal  Register  on  April  8, 1980  (45  FR 
23990).  Briefly,  although  MSHA  has 
placed  high  priority  on  developing  a 
silica  standard  for  mining,  it  was 
concluded  that  the  existing  standard  for 
quartz  should  not  be  revised  until 
NIOSH  develops  a  criteria  document 
specifically  addressing  the  silica 
exposure  hazard  in  the  mining  industry. 
NIOSH  is  now  developing  these  criteria, 
which  will  provide  valuable  information 
regarding  permissible  exposure  limits 
and  equally  important  matters  such  as 
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sampling  procedures  and  medical 
examinations  of  exposed  miners. 

Section  71.201 

A  few  commenters  objected  to  the 
proposed  requirement  that  the  operator, 
upon  request,  submit  to  the  District 
Manager  the  date  on  which  sampling  for 
purposes  of  this  rule  will  begin.  Several 
of  the  commenters  said  that  the  operator 
could  not  always  state  precisely  when 
sampling  will  begin  and  that  only  the 
date  they  expected  to  begin  sampling 
could  be  provided  to  the  District 
Manager.  MSHA  recognizes  that  the 
operator  is  only  able  to  state  when 
sampling  is  scheduled  to  be  conducted, 
and  this  is  all  that  was  intended  under 
the  proposal.  Accordingly,  this  provision 
of  the  proposal  is  retained  in  the  final 
rule.  It  should  also  be  understood  that 
the  primary  purpose  of  this  requirement 
is  to  enable  MSHA  to  observe  the 
sampling  procedures  of  this  rule  as  they 
are  being  implemented  at  the  operator's 
mine.  By  doing  this,  it  has  been  MSHA's 
experience  that  sampling  errors  and 
mishandling  of  eqtxipment  can  be  readily 
corrected,  reducing  the  number  of 
samples  that  are  voided  and  saving  the 
operator  time  and  expense. 

Sections  71.202  and  71.203 

A  few  commenters  suggested  that 
persons  who  have  been  previously 
certified  or  qualified  to  take  respirable 
dust  samples  or  to  maintain  and 
calibrate  sampling  equipment  should  not 
have  to  be  certified  again  under  this 
final  rule. 

The  certification  requirements 
adopted  in  this  final  rule  are  identical  to 
the  recently  revised  certification 
requirements  of  Part  70  (Respirable  dust 
sampling  in  underground  mines)  and  the 
final  rule  for  Part  90  (Coal  miners  who 
have  evidence  of  the  development  of 
pneumoconiosis),  which  is  contained  in 
today's  Federal  Register.  Therefore, 
MSHA  agrees  that  persons  certified 
under  Part  70,  this  rule  or  Part  90  would 
be  "certified  persons"  for  purposes  of 
any  of  these  three  rules.  However. 
MSHA  does  not  agree  that  persons 
previously  certified  or  qualified  by 
MSHA  under  other  regulations  to 
conduct  sampling,  maintenance  or 
calibration  should  be  considered 
"certified  persons"  for  purposes  of  these 
rules.  The  requirement  that  sampling, 
maintenance  and  calibration  be  done 
only  by  persons  certified  in  accordance 
with  this  final  rule  (or  the  revised 
requirements  of  Parts  70  or  90)  is  an 
integral  part  of  improving  the  operator 
respirable  dust  sampling  program. 
MSHA  believes  that  certification 
through  these  new  examination 
requirements  will  assure  a  basic  level  of 


competency  in  applying  the 
substantially  revised  sampling 
requirements  and  procedures.  In 
addition,  MSHA  believes  that 
certification  of  persons  under  the  final 
rule  will  improve  sampling  results 
through  properly  maintained  and 
calibrated  equipment  Temporary 
certification  pending  completion  of  the 
certification  requirements  is  provided  to 
alleviate  any  potential  problem  of 
accommodating  all  persons  seeking 
certification  under  the  final  rule. 

Section  71.204 

A  few  commenters  questioned  the 
proposed  requirement  that  sampling 
devices  be  tested  and  examined 
"immediately"  before  each  sampling 
shift.  These  commenters  suggested  this 
could  be  done  at  a  time  prior  to  just 
before  the  start  of  the  sampling  shift, 
such  as  the  day  before  sampling  is 
conducted. 

The  proposed  pre-shift  examination 
requirements  for  sampling  devices,  other 
than  die  battery  voltage  check,  involve 
simple  visual  confirmation  that  the 
external  components  of  the  equipment 
are  in  place,  clean  and  not  damaged. 
This  type  of  examination  immediately 
before  the  sampling  shift  or  as  sampling 
devices  are  issued  is,  MSHA  believes, 
good  practice  in  order  to  collect 
accurate  samples.  This  procedure  will 
also  reduce  the  incidence  of  voided 
samples.  Checking  die  battery  voltage 
immediately  before  using  sampling 
devices  will  also  contribute  to  reducing 
the  number  of  voided  samples  since 
improper  flow  rate  is  a  common  reason 
for  samples  being  voided.  MSHA  is  not 
convinced  that  examining  sampling 
devices  and  checking  the  battery  voltage 
the  day  before  a  sampling  shift  is  an 
equally  effective  procedure.  Therefore, 
the  final  rule  provides  that  testing  and 
examination  of  sampling  devices  shall 
be  done  immediately  before  each 
sampling  shift. 

Section  71.205 

A  few  commenters  objected  to  the 
proposed  requirement  that  sampling 
devices  be  examined  twice  each  shift  by 
a  person  certified  to  conduct  sampling. 
Under  the  proposal,  sampling  devices 
must  be  examined  during  the  second 
hour  after  they  are  put  into  operation, 
and  then  during  the  last  hour  they  are 
operated  on  the  shift.  The  commenters 
generally  recognized  the  importance  of 
these  on-shift  examinations  to  assure 
that  the  sampling  devices  are  operating 
at  the  proper  flowrate.  However,  the 
commenters  objected  to  the  r§iquirement 
that  these  examinations  be  made  only 
by  a  person  certified  to  conduct 
sampling.  They  asserted  that  a  person 


did  not  need  to  be  fully  certified  to 
conduct  sampling  in  order  to 
competently  check  the  flowrate  of 
sampling  devices  and  make  any 
necessary  adjustments.  Some 
commenters  suggested  that  a  limited 
certification  just  to  examine  and  adjust 
the  flowrate  of  sampling  devices  would 
be  appropriate. 

As  discussed  in  the  proposal  and 
elsewhere  in  this  preamble,  MSHA 
believes  that  the  certification  of  persons 
under  this  rule  and  the  requirement  that 
only  certified  persons  conduct  sampling 
(and  maintenance  and  calibration)  are 
major  improvements  in  the  respirable 
dust  sampling  program.  By  having 
persons  knowledgeable  in  the  proper 
handling  and  use  of  sampling 
equipment.  MSHA  anticipates 
improvement  in  the  accuracy  of 
sampling  results  and  a  reduction  in  the 
number  of  samples  voided.  Part  of  this 
improvement  will  derive  from  having 
persons  certified  to  conduct  sampling 
present  during  sampling  shifts.  In 
addition  to  checking  the  flowrate  of 
sampling  devices,  these  persons  will  be 
able  to  observe  other  conditions  that 
may  affect  the  accuracy  of  sampling 
results.  For  example,  how  sampling 
equipment  is  being  handled  by  miners 
who  are  wearing  the  devices,  or  the 
location  of  sampling  devices  in 
instances  when  they  are  not  worn  by  a 
miner,  can  be  observed  and  errors 
corrected.  Therefore,  MSHA  does  not 
believe  that  a  limited  certification  for 
persons  to  check  and  adjust  the  flowrate 
of  sampling  devices  would  provide  the 
full  benefit  of  on-shift  examinations 
being  made  by  persons  fully  certified  to 
conduct  sampling.  In  addition,  MSHA  is 
not  persuaded  that  requiring  on-shift 
examinations  to  be  made  by  fully 
certified  persons  is  more  burdensome 
than  requiring  only  a  limited 
certification.  Full  certification  to 
conduct  sampling  will  not  be  difficult  to 
accomplish  under  the  final  rule,  and 
MSHA  will  make  the  certification 
process  as  convenient  as  possible. 
Accordingly,  the  final  rule  requires  on- 
shift  examinations  of  sampling  devices 
to  be  made  by  persons  certified  to 
conduct  sampling. 

Section  71.207    , 

This  section  is  reserved  in  the  final 
rule.  Under  the  proposal,  §  71.207 
contained  the  criterion  for  designation 
of  work  positions  fof  sampling.  These 
provisions,  with  some  revisions  based 
on  the  comments  received,  are  now  part 
of  §  71.208  (Bimonthly  sampling; 
designated  work  positions).  This 
reorganization  does  not  substantively 
change  the  rule,  but  is  intended  to 
emphasize  how  the  provisions  of  this 


part  and  Parts  70  and  90  of  Tide  30  are 
parallel  in  many  respects.  By  organizing 
these  parallel  provisions  in  a  similar 
order  in  each  of  the  parts,  MSHA  hopes 
to  assist  operators  who  must  conduct 
sampling  under  any  two  or  all  three  of 
these  sampling  programs. 

Section  71.208 

A  few  commenters  questioned 
whether  the  proposal  to  sample 
designated  work  positions  at  bimonthly 
intervals  would  increase  the  health 
protection  afforded  miners.  The 
proposed  sampling  requirements  were 
developed  by  MSHA  based  on  more 
than  eight  years  of  experience  with 
sampling  at  coal  mine  surface  locations. 
MSHA  believes  that  the  final  sampling 
requirements,  which  combine  the 
proposed  provisions  with  several 
important  changes  based  on  the 
comments  received,  significantly 
improve  the  health  protection  afforded 
miners  under  the  existing  sampling 
requirements.  In  addition,  MSHA  and 
NIOSH  will  be  engaging  in  an 
assessment  of  the  effectiveness  of  the 
new  sampling  procedures  to  determine  if 
further  improvements  can  be  made. 

More  specifically,  the  old  provisions 
of  Part  71  require  an  operator  to  sample 
on  one  of  two  schedules,  depending  on 
sampling  results.  Iliese  sampling 
schedules  are  initiated  by  a  single 
sample  taken  for  each  miner  at  the  mine. 
If  the  results  of  this  initial  single  sample 
indicate  a  respirable  dust  concentration 
of "1.0  mg/m*of  air  or  less,  then  one 
sample  is  required  to  be  taken  for  this 
miner  every  12  months.  If  the  results  of 
the  initial  sample  indicate  a  respirable 
dust  concentration  greater  than 
1.0  mg/m3  of  air,  but  less  than  2.0  mg/m' 
of  air,  then  one  sample  is  required  to  be 
taken  for  this  miner  every  6  months. 

The  final  rule  greatly  improves  this 
old  sampling  program  by  requiring 
sampling  only  at  work  positions  where 
there  is  potential  for  respirable  dust 
concentrations  that  exceed  the 
standard,  rather  than  requiring  samples 
for  each  miner  at  the  mine.  At  work 
positions  where  at  least  one  sample  has 
indicated  a  concentration  of  respirable 
dust  exceeding  1.0  mg/m'  of  air,  the 
final  rule  requires  a  single  respirable 
dust  sample  to  be  taken  on  a  regular 
bimonthly  schedule.  As  a  result,  these 
work  positions  where  there  is  evidence 
that  dust  may  be  a  problem  are  sampled 
at  least  six  times  each  year,  or  three 
times  more  fi-equently  than  under  the 
old  sampling  program.  MSHA  believes 
that  these  sampling  requirements  greatly 
increase  miner  health  protection.  At  the 
same  time,  the  overall  number  of 
samples  required  to  be  collected  is 


reduced,  since  samples  are  not  required 
for  all  miners  at  the  mine. 

Several  commenters  criticized  the 
proposed  criterion  by  which  work 
positions  would  be  selected  for 
bimonthly  sampling.  Under  the  proposal, 
the  District  Manager  would  designate  a 
work  position  for  sampling  if  one  or 
more  samples  have  measured  a 
respirable  dust  concentration,  exceeding 
2.0  mg/m*  of  air,  or  the  standard 
applicable  at  the  mine  if  greater  than 
five  percent  quartz  is  present.  These 
commenters  objected  that  only  a  few 
samples  are  or  will  be  available  for  a 
significant  number  of  work  positions 
and  that  this  data  is  not  sufficiendy 
reliable  to  determine  whether  there  is 
potential  for  dust  concentrations 
exceeding  the  standard. 

As  discussed  above,  the  final  rule  is 
designed  to  eliminate  uimecessary 
sampling  and  to  increase  the  frequency 
of  sampling  where  there  is  potential  for 
concentrations  of  respirable  dust  that 
exceed  the  standard.  In  doing  this, 
however.  MSHA  is  aware  that  great 
care  must  be  taken  in  determining  which 
work  positions  will  be  sampled,  since 
this  will  also  determine  which  work 
positions  will  /lo^be  sampled  under  the 
rule.  Therefore,  to  fully  protect  the 
health  of  miners  the  criterion  for 
selecting  work  positions  for  sampling 
must  minimize  the  risk  of  not 
designating  for  sampling  a  work  position 
where  there  is  potential  for 
concentrations  of  respirable  dust  that 
exceed  the  standard. 

The  risk  of  not  designating  for 
sampling  a  work  position  where  there 
may  be  a  respirable  dust  problem  is 
affected  by  two  factors.  One  factor, 
which  was  raised  by  the  commenters,  is 
the  number  of  samples  considered. 
When  only  one  or  two  samples  are 
available,  the  respirable  dust  hazard 
cannot  be  reliably  evaluated. 
Consequently,  there  is  insufficient  basis 
for  concluding  that  further  sampling 
under  this  rule  is  unnecessary  to  assure 
compliance.  Another  significant  factor  is 
whether  the  sampling  results  are  very 
near  the  respirable  dust  standard. 
Regardless  of  the  number  of  samples 
available,  sampling  results  at  or  near  2.0 
mg/m*  of  air  do  not  support  the 
conclusion  that  further  sampling  is 
unnecessary  to  assure  compliance. 
Instead,  sampling  results  at  or  near  2.0 
mg/m'  of  air  constitute  evidence  that 
there  is  potential  for  respirable  dust 
concentrations  exceeding  this  standard. 

In  view  of  these  considerations,  the 
final  rule  provides  that  work  positions 
v^U  be  designated  for  bimonthly 
sampling  if  one  or  more  samples  have 
measured  a  respirable  dust 
concentration  exceeding  1.0  mg/m'  of 


air.  This  criterion  minimizes  the  risk  of 
not  designating  a  work  position  for 
sampling  where  there  is  potential  for  a 
respirable  dust  problem,  even  when 
very  few  samples  are  available.  When 
all  the  samples  reviewed  for  a  work 
position,  even  if  there  are  very  few. 
indicate  concentrations  of  respirable 
dust  at  or  below  1.0  mg/m'  of  air.  MSHA 
belives  that  the  work  position  need  not 
be  sampled  under  the  rule  to  assure 
compliance.  At  mines  where  the 
respirable  dust  standard  is  below  1.0 
mg/m'  of  air  due  to  the  presence  of 
quartz,  work  positions  will  be 
designated  for  sampling  where  a 
concentration  of  respirable  dust 
exceeding  the  applicable  standard  has 
been  measured  by  one  or  more  samples. 
When  sampling  results  from  these  mines 
indicate  respirable  dust  concentrations 
at  or  near  the  apphcable  standard, 
MSHA  will  take  additional  samples  to 
assure  all  appropriate  work  positions 
are  designated  for  sampling. 

A  few  commenters  criticized  the  use 
of  existing  sampling  results  to  initiate 
the  selection  of  designated  work 
positions  under  the  rule.  These 
commenters  asserted  that  this  data  is 
inadequate  to  reveal  all  of  the  work 
positions  at  which  miners  may  be 
exposed  to  respirable  dust 
concentrations  that  exceed  the 
standard.  MSHA  recognizes  that 
previous  sampling  results  are  not 
determinative  of  all  the  conditions 
currendy  existing  at  each  mine. 
However,  MSHA  believes  that  these 
sampling  data  do  provide  an  appropriate 
basis  upon  which  to  initially  designate 
work  positions  for  sampling.  It  should  be 
understood  that  existing  sampling 
results  are  being  used  here  as  a  guide  in 
initiating  the  revised  sampling  program. 
MSHA  will  continue  to  take  samples  to 
determine  where  respirable  dust 
presents  a  health  hazard  at  surface 
locations  and  designate  work  positions 
for  sampling  accordingly. 

Commenters  both  supported  and 
opposed  the  proposal  that  District 
Managers  may  withdraw  the 
designation  of  a  work  position  for 
respirable  dust  sampling  of  bimonthly 
sampling  results  demonstrate  continuing 
comphance  with  the  applicable  standard 
for  at  least  six  months.  Several 
commenters  approved  the  proposal  of 
an  administrative  procedure  through 
which  the  District  Manager  could 
determine  whether  to  withdraw  the 
designation  of  a  work  position  for 
sampling.  However,  these  commenters 
strongly  cautioned  against  routinely 
withdrawing  the  designation  of  work 
positions  for  sampling  on  the  basis  of 
sampling  during  only  six  months  since 
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this  could  be  based  on  as  few  as  three 
samples.  It  was  recommended  that  more 
substantial  evidence  of  continuing 
compliance  with  the  respirable  dust 
standard  be  required  before  the  District 
Manager  is  authorized  to  withdraw  the 
designation  of  a  work  position  for 
sampling.  Other  conunenters  maintained 
that  the  District  Manager  should  be 
required  by  the  final  rule  to  withdraw 
the  designation  of  a  work  position  for 
sampling  whenever  sampling  results 
indicate  compliance  for  six  months. 

As  discussed  above,  the  procedures  of 
this  rule  are  designed  to  require 
sampling  of  each  work  position  where 
potential  exists  for  concentrations  of 
respirable  dust  that  exceed  the 
applicable  standard— until  it  is  clearly 
demonstrated  that  respirable  dust 
concentrations  in  these  work  positions 
are  and  will  continue  to  be  maintained 
within  permissible  limits.  With  this 
purpose  in  mind,  it  is  important  that 
sampling  under  the  rule  be  discontinued 
only  on  the  basis  of  substantial  data 
demonstrating  continuing  compliance 
with  the  respirable  dust  standard. 
MSHA  agrees  that  as  few  as  three 
respirable  dust  samples  collected  at 
bimonthly  intervals  over  a  six  month 
period  may  not  provide  sufficient  data 
to  reliably  determine  whether  there  will 
be  continuing  compliance.  Accordingly, 
additional  assurance  of  continuing 
compliance  is  needed  before  the  District 
Manager  discontinues  the  requirement 
of  sampling  a  work  position.  To  provide 
this  additional  assurance,  the  District 
Manager  is  authorized  to  withdraw  the 
designation  of  a  work  position  for 
sampling  only  after  Hnding  that  the 
operator  is  able  to  maintain  continuing 
compliance  with  the  applicable 
respirable  dust  standard.  In  making  this 
decision  the  final  rule  provides  that  the 
District  Manager  must  consider  the 
results  of  samples  taken  during  at  least 
a  one-year  period.  The  samples  that 
must  be  considered  by  the  District 
Manager  are  all  of  those  taken  under 
this  rule  for  the  designated  work 
position,  and  samples  taken  by  MSHA. 
With  this  revision  to  the  proposal,  the 
District  Manager  is  required  to  consider 
sampling  data  from  at  least  one  year, 
rather  than  six  months,  and  these 
sampling  results  must  support  the 
finding  that  the  operator  is  able  to 
continue  to  maintain  compliance  with 
the  applicable  respirable  dust  standard. 
Where  sampling  data  supports  such  a 
finding,  MSHA  believes  that  sampling 
under  this  rule  is  properly  discontinued. 

Under  the  final  rule,  when  a 
bimonthly  sample  h-om  a  designated 
work  position  indicates  a  respirable 
dust  concentration  exceeding  2.0  mg/m' 


of  air  or  the  applicable  standard,  five 
additional  samples  are  required  to  be 
taken  to  determine  whether  there  is 
compliance  with  the  respirable  dust 
standard.  A  few  conmienters  suggested 
that  these  additional  samples  should  be 
required  whenever  a  bimonthly  sample 
from  a  designated  work  position 
indicates  a  respirable  dust 
concentration  exceeding  1.0  mg/m*  of 
air.  They  argued  that  this  is  necessary  to 
account  for  the  risk  that  a  single 
bimonthly  sample  might  not  detect  a 
violation  when  the  concentration  of 
respirable  dust  is  very  near  the 
respirable  dust  standard. 

This  suggestion  is  not  adopted  in  the 
final  rule  because  it  would  result  in 
more  sampling  than  MSHA  believes  is 
necessary  to  assure  compliance  with  the 
applicable  respirable  dust  standard.  The 
number  of  samples  required  to  be  taken 
under  the  final  rule  would  be 
substantially  increased  if  five  additional 
samples  were  required  for  each 
bimonthly  sample  that  indicated  a 
respirable  dust  concentration  exceeding 
^1.0  mg/m'  of  air.  This  would  result 
because  work  positions  are  designated 
for  sampling  under  the  final  rule  only  if 
there  is  evidence  that  the  dust 
concentration  exceeds  1.0  mg/m^  of  air. 
Consequently,  five  additional  samples 
would  be  routinely  required  each 
bimonthly  period  for  nearly  all 
designated  work  positions.  This  is  more 
sampling  than  MSHA  believes  is 
reasonably  necessary  to  assure 
compliance  with  the  respirable  dust 
standard.  MSHA  recognizes  that  such  a 
substantial  increase  in  the  number  of 
samples  for  designated  work  positions 
would  virtually  eliminate  any  risk  of  not 
immediately  detecting  instances  when 
the  concentration  of  respirable  dust 
slightly  exceeds  the  respirable  dust 
standard.  However,  this  risk  is  present 
only  when  the  dust  concentration  is  very 
near  the  standard.  Moreover,  this  risk 
decreases  with  each  bimonthly  sample 
taken  at  the  designated  work  position 
where  such  conditions  exist.  As 
bimonthly  sampling  results  accumulate 
for  the  designated  work  position,  the 
presence  of  dust  concentrations  which 
slightly  exceed  the  respirable  dust 
standard  will  be  detected.  Five 
additional  samples  will  then  be  required 
and  MSHA  will  make  a  compliance 
determination.  In  addition,  MSHA 
samples  may  be  taken  to  supplement  the 
results  of  operator  bimonthly  samples  in 
instances  where  additional  data  is 
necessary  to  assure  compliance  with  the 
respirable  dust  standard. 

Several  commenters  objected  to  the 
proposal  that  after  a  bimonthly  sample 
indicated  respirable  dust  concentrations 


exceeding  the  applicable  standard,  the 
operator  would  be  notified  by  MSHA  to 
take  five  valid  samples  "within  15 
calendar  days."  These  samples  would 
be  used  to  make  a  compliance 
determination.  The  commenters  argued 
that  allowing  the  operator  to  take 
samples  for  compliance  determinations 
on  any  shift  during  a  15-day  period 
provided  an  opportunity  for  samples  to 
be  taken  under  conditions  that  minimize 
dust  concentrations.  Common  examples 
cited  here  were  low  mining  activity  and 
rain.  To  resolve  this,  commenters 
asserted  that  samples  for  compliance 
determinations  should  be  required  to  be 
taken  on  consecutive  shifts,  as  required 
under  the  existing  sampling  procedures. 

MSHA  agrees  that  respirable  dust 
sampling  should  be  done  when  regular 
mining  activities  are  being  conducted  so 
that  dust  generation  sources  at  the  mine 
are  active.  MSHA  also  agrees  that 
sampling  should  not  be  done  when 
respirable  dust  is  controlled  by  rain. 
Accordingly,  these  principles  have  been 
incorporated  into  the  final  rule. 
However,  this  is  accomplished  through 
the  provision  that  MSHA  may  void 
samples  not  taken  on  a  "normal  work 
shift."  As  discussed  above,  the 
definition  of  "normal  work  shift" 
includes  regular  mining  activity  and 
limited  or  no  rainfall.  MSHA  believes 
that  these  provisions  better  resolve  the 
concern  of  the  commenters  than  would  a 
requirement  of  consecutive  shift 
sampling. 

Several  commenters  also  questioned 
the  effect  of  the  proposal  to  base 
compliance  determinations  on  five 
samples.  Under  the  existing  respirable 
dust  sampling  requirements,  which  this 
final  rule  amends,  compliance 
determinations  were  based  on  ten 
samples. 

The  effect  of  reducing  the  number  of 
samples  from  ten  to  five  was  evaluated 
by  MSHA.  A  statistical  analysis  of 
respirable  dust  sampling  data  showed 
no  significant  change  in  the  confidence 
level  for  compliance  decisions.  The 
confidence  level  for  compliance 
decisions  decreased  approximately  3.5 
percent  when  based  on  five  samples 
rather  than  ten  samples.  MSHA  also 
considered  the  effect  of  reducing  the 
number  of  samples  used  for  compliance 
determinations  on  the  overall  respirable 
dust  monitoring  program.  Reducing  the 
number  of  samples  from  ten  to  five  will 
significantly  reduce  the  time  necessary 
for  MSHA  to  report  the  results  to 
operators.  Accordingly,  operators  will 
be  able  to  more  promptly  abate 
violations,  which  will  appreciably 
reduce  the  length  of  time  miners  may  be 
exposed  to  excessive  dust 
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concentratiens.  MSHA  believes  this  is  a 
significant  improvement  in  the  health 
protection  afforded  miners  under  the 
existing  respirable  dust  program. 
Therefore,  the  proposal  to  reduce  the 
number  of  samples  for  compliance 
determinations  from  ten  to  five  is 
adopted  in  the  final  rule. 

A  few  commenters  suggested  that  the 
final  rule  should  include  a  provision 
setting  forth  how  the  potential  for 
variability  in  sampling  results  is 
accounted  for  in  MSHA's  determination 
of  compliance  with  the  respirable  dust 
standard.  MSHA  recognizes  that  under 
this  rule,  or  any  sampling  program,  there 
may  be  some  variation  between  the 
actual  concentrations  of  respirable  dust 
present  in  the  mine  atmosphere  and  the 
dust  concentrations  determined  by 
sampling  results.  MSHA,  however, 
believes  that  the  final  rule  minimizes  the 
variability  inherent  in  the  sampling 
program.  Compliance  determinations 
will  generally  be  based  on  the  average 
concentration  of  respirable  dust 
measured  by  five  valid  respirable  dust 
samples  taken  by  the  operator  during 
five  normal  work  shifts.  Therefore,  the 
sampling  results  upon  which  comphance 
determinations  are  made  will  more 
accurately  represent  the  dust  in  the 
mine  atmosphere  than  would  the  results 
of  only  a  single  sample  taken  on  a  single 
shift.  In  addition,  MSHA  believes  the 
revised  sampling  and  maintenance  and 
calibration  procedures  prescribed  by  the 
final  rule  will  significantly  improve  the 
accuracy  of  sampling  results. 

A  few  commenters,  however,  argued 
that  the  remaining  potential  variability 
in  sampling  results  should  be  resolved 
by  setting  an  artificial  respirable  dust 
standard  in  the  rule,  as  high  as  2.4  mg/ 
m^  of  air.  These  commenters  suggested 
that  enforcement  action  should  only  be 
taken  by  MSHA  when  the  average 
concentration  of  five  valid  respirable 
dust  samples  exceeds  this  higher 
standard.  MSHA  believes  that  such  a 
method  of  accounting  for  variability  in 
sampling  results  would  significantly 
reduce  the  health  protection  of  miners. 
Relying  on  an  "enforcement  action 
level"  of  2.4  mg/m'  of  air  to  determine 
compliance  would  expressly  allow 
miners  to  be  exposed  to  respirable  dust 
concentrations  that  exceed  the 
standard.  In  addition,  this  method  of 
determining  compliance  would  ignore 
the  possibility  that  because  of 
variability  in  sampling  results,  samples 
may  show  concentrations  of  respirable 
dust  that  are  lower  than  were  actually 
present  in  the  mine  atmosphere.  While 
this  risk  is  slight  using  the  2.0  mg/m'  of 
air  standard  to  determine  compliance,  it 
would  be  significant  if  a  higher 


"enforcement  action  level"  was  used. 
Therefore,  the  variability  in  sampling 
results  remaining  after  averaging 
together  multi-shift  samples  and  using 
improved  sampling,  maintenance  and 
calibration  procedures  under  the  rule 
cannot  be  reduced  merely  by 
implementing  a  higher  respirable  dust 
standard  for  purposes  of  compliance 
determinations.  Accordingly,  the  final 
rule  minimizes  the  potential  for 
variability  in  sampling  results  and 
enforcement  action  will  be  taken  by 
MSHA  based  on  these  sampling  results. 
Several  commenters  asserted  that  the 
respirable  dust  standard  can  only  be 
enforced  based  on  the  results  of  a 
sampling  device  worn  by  an  individual 
miner  for  an  entire  shift.  The  respirable 
dust  standard  provides  that  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  in  the  active  workings 
of  a  mine  is  exposed  shall  not  exceed  2.0 
mg/m*  of  air.  MSHA  believes  that  this 
standard  applies  to  the  atmosphere  to 
which  miners  are  exposed  anywhere  in 
the  active  workings  of  a  mine. 
Therefore,  the  standard  would  be 
properly  enforced  based  on  the  results 
of  a  sampling  device  worn  by  a  miner  in 
the  active  workings  since  the  sampling 
device  would  measure  the  respirable 
dust  in  the  atmosphere  to  which  that 
miner  was  exposed.  However,  the 
results  of  a  sampling  device  not  worn  by 
a  miner,  but  located  in  the  active 
workings  and  in  the  atmosphere  to 
which  a  miner  is  exposed,  would  also 
provide  a  proper  basis  for  enforcement 
of  the  standard  since  it  too  would 
measure  the  respirable  dust  in  the 
atmosphere  to  which  that  miner  was 
exposed.  The  necessary  element  in  both 
of  these  sampling  procedures,  either  of 
which  may  be  used  under  the  final  rule, 
is  that  they  measure  the  atmosphere  to 
which  the  miner  is  exposed.  Therefore. 
MSHA  does  not  believe  that 
enforcement  of  the  respirable  dust 
standard  is  limited  to  the  results  of  a 
sampling  device  worn  by  an  individual 
miner.  With  these  considerations  in 
mind,  it  was  proposed  and  the  final  rule 
provides  that  designated  work  positions 
will  be  sampled.  The  miner  assigned  to 
a  work  position  designated  for  sampling 
may  either  wear  the  sampling  device 
while  in  the  work  position,  or  place  it 
within  the  atmosphere  of  the  work 
position  as  prescribed  by  the  rule.  The 
purpose  of  this  requirement  is  to 
determine  compliance  with  the 
re'spirable  dust  standard  in  locations 
where  miners  are  present  for  a 
significant  portion  of  each  shift  In 
addition,  sampling  work  positions  at  the 
mine  rather  than  individuals  will  assist 


operators  in  identifying  locations  at  the 
mine  where  dust  is  a  problem.  As  a 
result,  dust  generating  sources  can  be 
identified  and  the  dust  can  be 
controlled. 

When  the  miner  assigned  to  a 
designated  work  position  does  not  wear 
the  sampling  device,  the  proposal 
provided  that  the  sampler  may  be 
placed  at  a  location  in  the  immediate 
environment  of  the  miner  when  he  or 
she  is  in  the  work  position.  More 
specifically,  imder  the  proposal,  samples 
for  designated  work  positions  involving 
equipment  operation  could  be  taken  by 
placing  the  sampling  device  on  the 
miner  or  within  36  inches  of  the  miner's 
normal  work  position  while  operating 
the  equipment.  Respirable  dust  samples 
for  designated  work  positions  not 
involving  equipment  operation  could  be 
taken  by  placing  the  sampling  device  on 
the  miner  assigned  to  the  work  position 
or  at  a  location  that  represents  the 
maximum  concentration  of  respirable 
dust  to  which  the  miner  is  exposed. 

One  conunenter  objected  that  the 
respirable  dust  concentration  measured 
by  a  sampling  device  placed  within  36 
inches  of  an  equipment  operator's 
normal  work  position  may  not  be 
precisely  the  same  as  the  dust 
concentration  that  would  be  measured  if 
the  miner  wore  the  sampling  device. 
MSHA  recognizes  that  there  may  be  a 
slight  difference  in  the  results  of  a 
sampling  device  worn  by  the  miner  and 
a  sampling  device  placed  within  36 
inches  of  the  miner.  However,  MSHA 
believes  that  the  respirable  dust 
standard  is  properly  enforced  based  on 
the  results  of  either  of  these  samples 
since  they  both  measure  the  respirable 
dust  present  in  the  mine  atmosphere  to 
which  the  miner  is  exposed  while  the 
miner  is  in  his  or  her  work  position.  If 
the  concentration  of  respirable  dust  at  a 
miner's  work  position  is  maintained  at 
or  below  the  permissible  level,  MSHA 
believes  the  miner  is  afforded  the 
protection  intended  by  the  standard. 
Therefore,  the  proposal  that  sampling 
devices  may  be  placed  within  36  inches 
of  the  equipment  operator  in  a 
designated  work  position  is  retained  in 
the  final  rule.  However,  the  final  rule 
also  adopts  the  proposal  to  allow 
respirable  dust  sampling  devices  to  be 
placed  on  the  individual  miner  in  the 
work  position  being  sampled.  Therefore, 
mine  operators  may  place  the  sampling 
device  on  the  miner  if  they  prefer. 

A  few  commenters  objected  to  the 
proposed  requirement  that  when  the 
miner  assigned  to  a  designated  work 
position  not  involving  equipment 
operation  does  not  wear  the  sampling 
device  the  sampling  device  must  be 


■ 


80754 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Rules  and  Regulations         80755 


placed  in  a  location  that  represents  the 
maximum  concentration  of  dust  to 
which  the  miner  is  exposed.  These 
commenters  expressed  concern  that  a 
sampling  device  placed  in  this  manner 
could  indicate  a  higher  concentration  of 
respirable  dust  than  would  be  measured 
by  a  sampling  device  worn  by  the  miner 
in  the  work  position.  The  proposal  by  its 
very  terms  provided  for  the  sampling 
device  to  be  placed  so  that  it  will 
measure  the  mine  atmosphere  to  which 
the  miner  is  exposed  while  in  the 
designated  work  position.  Therefore,  the 
respirable  dust  standard  is  properly 
enforced  based  on  the  results  of  a 
sampling  device  placed  in  this  manner. 
Moreover,  only  by  measuring  the  highest 
concentration  of  respirable  dust  in  the 
atmosphere  to  which  the  miner  is 
exposed  can  the  miner  be  afforded  the 
health  protection  intended  by  the 
standard. 

Accordingly,  the  proposal  that  a 
sampling  device  be  placed  at  a  location 
that  represents  the  maximum 
concentration  of  dust  to  which  the  miner 
is  exposed,  if  the  miner  does  not  wear 
the  sampling  device,  is  adopted  in  the 
final  rule.  However,  it  should  be 
understood  that  the  purpose  of  this 
requirement  is  only  to  prohibit  placing 
the  sampling  device  in  the  work  position 
where  it  would  indicate  a  lower 
concentration  of  respirable  dust  than 
would  be  measiued  by  a  sampling 
device  worn  by  the  miner  while  in  the 
work  position.  Also,  the  final  rule  allows 
the  sampling  device  to  be  placed  on  the 
miner  imder  these  circiunstances.  if  the 
mine  operator  prefers. 

Section  71.209 

Several  of  the  comments  received 
objected  to  the  proposed  requirement 
that  samples  be  transmitted  to  MSHA 
within  24  hours  after  the  end  of  each 
sampling  shift.  These  commenters 
•  indicated  that  it  would  be  more 
convenient  in  some  instances  to 
accumulate  respirable  dust  samples 
from  several  shifts  and  transmit  them 
together.  Other  commenters  were 
concerned  that  special  efforts  might 
have  to  be  made  to  transmit  samples 
collected  just  prior  to  a  weekend  or 
holiday. 

MSHA  is  not  persuaded  that  these 
considerations  outweigh  the  benefit  to 
be  derived  from  having  respirable  dust 
samples  transmitted  within  24  hours 
after  they  are  collected.  It  is  important 
that  samples  be  transmitted  to  MSHA 
for  analysis  in  the  shortest  reasonable 
time  in  a  protective  container  made  for 
the  purpose  so  that  the  weight  of  the 
samples  will  not  be  affected.  MSHA  has 
received  no  information  indicating  that 
24  hours  is  an  unreasonable  time  within 


which  to  accomplish  this.  In  addition, 
the  efficiency  of  the  respirable  dust 
sampling  program  will  be  improved  by 
having  samples  transmitted  after  each 
sampling  sWft  for  analysis  and  report 
back  to  the  operator. 

Section  71.210 

A  few  commenters  objected  to  the 
proposal  to  delete  miners'  social 
security  numbers  from  MSHA's  report  of 
sampling  results  to  the  operator.  These 
conunenters  stated  that  this  would 
hinder  the  ability  of  operators  to  acquire 
evidence  of  the  individual  exposiu-e  of 
miners  who  seek  black  lung  benefits. 
Although  there  has  been  no  Federal 
black  limg  benefit  case  in  which  MSHA 
reports  of  sampling  results  have  resulted 
in  the  denial  of  benefits,  the  record  in 
this  and  related  rulemakings  is  replete 
with  statements  from  miners  that  the 
attempted  use  by  operators  of  MSHA 
reports  of  sampling  results  in  black  limg 
benefit  cases  caused  miners  to  be 
uncooperative  with  the  sampling 
program. 

In  this  rulemaking  MSHA's  primary 
objective  is  to  amend  the  respirable  dust 
sampling  requirements  and  procedures 
so  that  the  program  will  be  most 
effective  in  protecting  the  health  of 
miners.  To  accomplish  this,  it  has  been 
MSHA's  experience  that  the  full 
cooperation  of  the  miners  is  essential. 
For  this  reason,  the  proposed  rule 
included  miner  participation  in  the 
sampling  procedures.  This  has  been 
discussed  above.  MSHA  also  plans  to 
educate  miners  as  well  as  operators  in 
the  procedures  and  requirements  of  the 
final  rule.  MSHA  also  believes  that  the 
cooperation  of  miners  in  this  program 
can  be  enhanced  by  deleting  their  social 
security  numbers  from  MSHA  reports  of 
sampling  results.  This  will  not  prohibit 
operators  firom  establishing  the 
concentration  of  respirable  dust  in  the 
atmosphere  to  which  individual  miners 
were  exposed.  However,  MSHA  will  not 
provide  this  information  since  it  is  not 
necessary  to  the  primary  purpose  of  this 
rule  and  there  is  evidence  that  it  may 
undermine  the  effectiveness  of  the 
program. 

Several  of  the  comments  received 
objected  to  the  proposed  requirement 
that  results  of  MSHA's  respirable  dust 
sample  analysis  be  posted  by  operators 
on  the  mine  bulletin  board  for  at  least  31 
days.  This  posting  requirement  is 
designed  to  provide  miners  ready  access 
to  current  information  as  to  respirable 
dust  conditions  in  the  mine.  The  data 
reported  to  the  operator  will  not  contain 
information  identifying  individual 
miners.  MSHA  has  received  no 
information  indicating  that  posting  this 
information  would  be  contrary  to  the 


best  interests  of  miners  or  burdensome 
for  operators.  Therefore,  the  proposed 
posting  requirement  is  adopted  in  the 
final  rule. 

Section  71.220 

A  few  of  the  comments  received 
included  objections  to  the  proposed 
status  change  reporting  requirement. 
These  commenters  anticipated  that 
three  days  could,  in  some  instances,  be 
too  short  a  time  within  which  to  be  sure 
that  a  status  change  at  the  mine  was 
permanent.  They  suggested  that  seven  to 
ten  days  would  be  more  appropriate. 

The  status  change  reporting 
requirement  applies  only  to  changes  at 
the  mine  that  affect  the  respirable  dust 
sampling  requirements.  Therefore,  not 
all  status  changes  must  be  reported. 
However,  if.  for  example,  a  work 
position  designated  for  bimonthly 
sampling  is  dropped  from  the  mining 
cycle.  MSHA  would  need  to  know  of 
this  status  change  as  soon  as  possible. 
Otherwise,  samples  from  the  designated 
work  position  would  be  expected  and  a 
citation  would  be  issued  if  they  were  not 
received.  While  seven  to  ten  days  may 
in  some  instances  be  more  convenient 
for  reporting  a  status  change.  MSHA 
believes  that  notification  within  three 
days  of  a  status  change  that  affects  the 
sampling  requirements  is  necessary  for 
MSHA  to  avoid  unnecessary 
enforcement  action.  Therefore,  the  final 
rule  provides  that  status  changes  must 
be  reported  to  MSHA  within  three  days. 

Sections  71.300  and  71.301 

Commenters  both  supported  and 
opposed  the  proposal  for  respirable  dust 
control  plans.  Under  the  proposal,  after 
a  citation  for  violation  of  the  respirable 
dust  standard  the  operator  would  be 
required  to  develop  a  written  respirable 
dust  control  plan.  The  dust  control  plan 
would  be  requued  to  specify  the  dust 
control  measures  used  by  the  operator 
to  achieve  compliance  with  the  standard 
and  how  these  same  dust  control 
measures  will  continue  to  be  used  to 
maintain  compliance.  After  MSHA 
approval,  the  operator  would  be 
required  to  comply  with  all  provisions  of 
the  plan.  Several  conunenters  expressed 
concern  that  enforcement  action  could 
be  taken  against  an  operator  for  failure 
to  maintain  compliance  with  the 
approved  dust  control  plan,  even  though 
there  may  be  compliance  with  the 
respirable  dust  standard  at  the  time  of 
inspection.  Other  commenters  approved 
of  this  result. 

The  purpose  of  the  respirable  dust 
control  plan  is  to  assure  continuing 
compliance  with  the  applicable 
respirable  dust  standard  after 
abatement  of  a  violation  is  achieved. 


Once  a  violation  of  the  standard  is 
demonstrated  by  sampling  results, 
MSHA  believes  that  the  dust  control 
measures  used  to  abate  the  violation 
should  become  an  integral  part  of  the    . 
mining  system.  In  this  way,  the  health  of 
miners  is  protected  at  all  times,  not  just 
when  sampling  is  conducted  to 
determine  whether  there  is  compliance 
with  the  standard.  Therefore,  the 
proposal  that  operators  develop  and 
maintain  compUance  with  a  written 
respirable  dust  control  plan  after 
violation  of  the  respirable  dust  standard 
is  retained  in  the  final  rule. 

Several  commenters  further  argued 
that  the  final  rule  should  include  a 
procedure  for  administrative  appeal  of  a 
District  Manager's  decision  to  not 
approve  an  operator's  respirable  dust 
control  plan.  These  commenters 
maintained  that  without  a  procedure  for 
appeal  of  such  a  decision,  the  operator 
would  be  denied  an  opportunity  to 
prove  that  the  proposed  respirable  dust 
control  plan  was  adequate. 

The  final  rule  expressly  provides  that 
MSHA  may  take  samples  to  test  the 
effectiveness  of  respirable  dust  control 
measures  specified  in  the  operator's 
respirable  dust  control  plan.  Therefore, 
whether  the  operator's  plan  is  adequate 
could  be  readily  determined  without  an 
administrative  appeal  procedure. 
However,  commenters  still  expressed 
concern  that  a  District  Manager  could 
arbitrarily  determine  to  not  approve  a 
respirable  dust  control  plan.  These 
commenters  maintained  that  an  operator 
would  have  no  recourse  in  such  a  case, 
unless  appeed  procedures  are  included 
in  the  final  rule. 

MSHA  is  not  convinced  at  this  time 
that  a  formal  administrative  appeal 
procedure  should  be  made  part  of  the 
final  rule.  The  final  rule  provides 
specific  and  objective  requirements  for 
what  must  be  contained  in  a  respirable 
dust  control  plan.  Primarily,  the  plan 
must  include  a  description  of  the 
respirable  dust  control  measures  used  to 
abate  the  violation,  and  how  each  of 
these  control  measures  will  continue  to 
be  used  by  the  operator.  With  respect  to 
this  latter  requirement,  the  operator  is 
required  under  the  rule  to  state  at  least 
the  specific  time,  place  and  manner  that 
the  controls  wrill  be  used.  In  addition, 
the  final  rule  provides  the  District 
Manager  with  guidelines  to  follow  when 
approving  respirable  dust  control  plans. 
The  District  Manager  is  required  to 
consider  whether  the  operator's 
compliance  with  the  dust  control  plan 
can  be  objectively  ascertained  by 
MSHA.  If  the  time,  place  and  manner  in 
which  the  operator's  dust  control 
measures  will  be  used  is  described  in 


the  plan,  as  required  by  the  rule,  this 
consideration  is  satisfied.  The  District 
Manager  is  also  directed  to  consider 
whether  the  respirable  dust  control 
measures  described  in  the  plan  are 
likely  to  maintain  compliance  with  the 
respirable  dust  standard.  This 
consideration  can  be  objectively 
ascertained  through  additional  sampling 
conducted  by  MSHA. 

In  view  of  the  objective  requirements 
in  the  rule  for  what  must  be  contained  in 
a  respirable  dust  control  plan  and  the 
provision  for  additional  sampling  to 
determine  the  effectiveness  of  a  plan, 
the  final  rule  does  not  include  a  formal 
procedure  for  appeal  of  a  District 
Manager's  decision  to  not  approve  an 
operator's  dust  control  plan.  However, 
MSHA  will  provide  additional  review  of 
an  operator's  dust  control  plan  on  a 
case-by-case  basis.  This  review  will  be 
informal  and  provided  as  the  need 
arises. 

Under  the  proposed  rule,  operators 
would  have  been  required  to  submit  a 
respirable  dust  control  plan  within  15 
calendar  days  after  a  citation  was 
issued  for  a  violation  of  the  respirable 
dust  standard.  The  final  rule,  however, 
requires  the  dust  control  plan  to  be 
submitted  within  15  calendar  days  after 
the  citation  is  terminated.  The  effect  of 
this  revision  is  to  allow  the  operator  to 
abate  the  violation  and  achieve 
compliance  with  the  respirable  dust 
standard,  prior  to  writing  the  respirable 
dust  control  plan.  MSHA  believes  that 
this  procedure  is  more  appropriate  than 
the  proposal  since  the  purpose  of  the 
respirable  dust  control  plan  is  to  set 
forth  how  the  operator  will  continue  to 
maintain  compliance  with  the  respirable 
dust  standard  after  abatement  of  a 
violation  has  been  achieved. 

A  few  conunenters  asserted  that  a 
requirement  for  respirable  dust  control 
plans  would  constitute  an  unnecessary 
paperwork  burden  for  operators.  MSHA 
does  not  anticipate  that  approved  dust 
control  plans  will  be  difficult  to  develop. 
As  discussed  above,  the  plan  should 
state  clearly  what  dust  control  methods 
were  used  by  the  operator  to  abate  a 
violation  and  how  these  will  continue  to 
be  applied.  Fulfilling  this  requirement 
during  a- 15-day  period  after  a  citation  is 
terminated  should  not  be  unduly 
burdensome  for  large  or  small  operators. 
Moreover,  MSHA  believes  that  the 
requirement  for  respirable  dust  control 
plans  is  a  necessary  one.  As  discussed 
above,  compliance  with  these  dust 
control  plans  will  be  required  by  MSHA. 
As  a  result,  the  control  of  respirable 
dust  to  within  a  permissible 
concentration  will  become  part  of  the 


mining  system,  significantly  contributing 
to  the  protection  of  miners'  health. 

A  few  commenters  also  objected  to 
the  proposal  that  operators  post  on  the 
mine  bulletin  board  a  copy  of  each 
current  approved  respirable  dust  control 
plan  and  also  provide  a  copy  of  each 
approved  plan  to  the  representative  of 
miners.  These  commenters  suggested 
that  one  or  the  other  of  these 
requirements  would  satisfy  the  purpose 
of  informing  miners  of  what  respirable 
dust  controls  should  be  in  use  at  the 
mine.  It  was  also  noted  that  miners 
representatives  are  often  routinely 
provided  this  type  of  information 
vdthout  it  being  a  requirement  of  the 
rule. 

The  proposed  posting  requirement  for 
approved  respirable  dust  control  plans 
was,  as  the  conunenters  observed, 
intended  to  make  the  plans  available  to 
all  the  miners  so  that  they  would  be 
knowledgeable  in  the  dust  control 
measures  necessary  at  the  mine.  The 
additional  proposed  requirement  of 
providing  the  representative  of  miners 
with  a  copy  of  each  dust  control  plan 
also  served  this  purpose.  MSHA  is 
satisfied  that  both  requirements  are  not 
necessary  in  the  final  rule.  Also,  MSHA 
expects  that  operators  will  make  the 
information  contained  in  respirable  dust 
control  plans  readily  available  to  miner 
representatives  who  request  this 
information.  Therefore,  the  final  rule 
does  not  require  operators  to  provide  a 
copy  of  dust  control  plans  to  the 
representative  of  miners,  but  each 
approved  plan  must  be  posted  on  the 
mine  bulletin  board. 

Drafting  Information 

The  principal  persons  responsible  for 
preparing  this  rule  are:  William  H. 
Sutherland  and  Glenn  R.  Tinney, 
Division  of  Health.  Mine  Safety  and 
Health  Administration  and  Edward  P. 
Clair  and  Edward  C.  Hugler.  Division  of 
Mine  Safety  and  Healtii,  Office  of  the 
Solicitor,  Department  of  Labor. 

Regulatory  Analysis 

It  has  been  determined  that  this  rule 
does  not  contain  major  provisions 
requiring  the  preparation  of  a  regidatory 
analysis  under  Executive  Order  No. 
12044.  or  the  Department  of  Labor's  final 
guidelines  for  implementation  of  the 
Executive  Order  (44  FR  5570,  January  28, 
1979). 

Impact  Statement 

The  Department  of  Labor  has 
determined  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  Department's 
regulations  implementing  that  statute, 
that  this  final  rule  is  not  a  major  Federal 
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action  significantly  affecting  the  quality 
of  the  human  environment  that  requires 
an  Environmental  Impact  Statement. 

Dated:  December  2, 1980. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

1.  Part  71  of  Subchapter  O.  Chapter  I. 
Title  30,  Code  of  Federal  Regulations,  is 
amended  by  revising  Subparts  A  and  B. 
redesignating  Subparts  C  and  D  as 
Subparts  H  and  I,  and  adding  new 
Subparts  C  and  D  as  set  forth  below. 

Note.— The  table  of  contents  for 
redesignated  Subparts  H  and  I  are  set  forth 
for  the  convenience  of  the  user. 

PART  71-MANDATORY  HEALTH 
STANDARDS-SURFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES 

Subpart  A— General 


Sec 
71.1 
71.2 


Scope. 
De^tions. 


Subpart  B— Dust  Standards 

71.100  Respirable  dust  standard. 

71.101  Respirable  dost  standard  when 
quartz  is  present. 

Subpart  C— Sampling  Procedures 

71.201  Sampling;  general  requirements. 

71.202  Certified  person;  sampling. 

71.203  Certified  person;  maintenance  and 
calibration. 

71.204  Approved  sampling  devices; 
maintenance  and  calibration. 

71.205  Approved  sampling  devices; 
operation;  air  flowrate. 

71.206  Approved  sampling  devices; 
equivalent  concentrations. 

71.207  [Reserved] 

71.208  Bimonthly  sampling;  designated  work 
positions. 

71.209  Respirable  dust  samples; 
transmission  by  operator. 

71.210  Respirable  dust  samples;  report  to 
operator  posting. 

71.220    Status  change  reports. 

Subpart  D— Respirable  Dust  Control  Plans 

71.300  Respirable  dust  control  plan;  filing 
requirements. 

71.301  Respirable  dust  control  plan; 
approval  by  District  Manager  and 
posting. 

Subpart  H— Airborne  Contaminants 

71.700  Inhalation  hazards;  threshold  limit 
values  for  gases,  dusts,  fumes,  mists,  and 
vapors. 

71.701  Sampling;  general  requirements. 

71.702  Asbestos  dust  standard; 
measurement. 

Subpart  I— Noise  Standard 

71.800  Noise  standard;  general 
requirements. 

71.801  Measurement  of  noise  levels. 

71.802  Initial  noise  survey. 


71.803  Periodic  noise  level  survey. 

71.804  Supplemental  noise  level  survey; 
reports  and  certification. 

71.805  Violation  of  noise  standard;  notice  of 
violation;  action  required  by  operator. 

Authority:  Sections  101  and  103(h)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  91-173  as  amended  by  Pub.  L  95-164, 
91  Stat.  1291  and  1299  (30  U.S.C.  811  and 
813(h)). 

Subpart  A— General 

§  71.1    Scope. 

This  Part  71  sets  forth  mandatory 
health  standards  for  each  surface  coal 
mine  and  for  the  surface  work  areas  of 
each  underground  coal  mine  subject  to 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

S71.2    Definitions. 

For  the  purpose  of  this  Part  71.  the 
term; 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
91-173.  as  amended  by  Pub.  L  95-164. 

(b)  "Active  workings"  means  any 
place  in  a  surface  coal  mine  or  the 
surface  work  area  of  an  underground 
coal  mine  where  miners  are  normally 
required  to  work  or  travel.  * 

(c)  "Certified  person"  means  an 
individual  certified  by  the  Secretary  in 
accordance  with  §  71.202  (Certified 
person;  sampling)  to  take  respirable  dust 
samples  required  by  this  part  or  certified 
m  accordance  with  §  71.203  (Certified 
person;  maintenance  and  calibration)  to 
perform  the  maintenance  and 
calibration  of  respirable  dust  sampling 
equipment  as  required  by  this  part. 

(d)  "Concentration"  means  a  measure 
of  the  amount  of  a  substance  contained 
per  unit  volume  of  air. 

(e)  "Designated  work  position"  means 
a  work  position  designated  under 

§  71.208  (Bimonthly  sampling; 
designated  work  positions). 

(0  "District  Manager"  means  the 
manager  of  the  Coal  Mine  Safety  and 
Health  District  in  which  the  mine  is 
located. 

(g)  "MRE  instrument"  means  the 
gravimetric  dust  sampler  with  a  four 
channel  horizontal  elutriator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board,  London, 
England. 

(h)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor. 

(i)  "Normal  work  shift"  means  (1)  a 
shift  during  which  the  regular  duties  of 
the  designated  work  position  are 
performed  while  routine  day-to-day 
mining  activities  are  occurring  in  the 
rest  of  the  mine  and  (2)  a  shift  during 
which  there  is  no  rain,  or,  if  rain  occurs, 
the  rain  does  not  suppress  the  respirable 


dust  to  the  extent  that  sampling  results 
will  be  measurably  lower,  in  the 
judgment  of  the  person  certified  under 
this  part  to  conduct  sampling. 

(j)  "Quartz"  means  crystalline  silicon 
dioxide  (SiOa)  not  chemically  combined 
with  other  substances  and  having  a 
distinctive  physical  structure. 

(k)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units)  of  this 
title.  Sampling  device  approvals  issued 
by  the  Secretary  of  the  Interior  and 
Secretary  of  Health,  Education  and 
Welfare  are  continued  in  effect. 

(1)  "Secretary"  means  the  Secretary  of 
Labor  or  a  delegate. 

(m)  "Surface  area"  means  a  specific 
physical  portion  of  a  siu^ace  coal  mine 
or  surface  area  of  an  underground  coal 
mine.  These  areas  are  assigned  a  four 
digit  identification  number  by  MSHA. 

(n)  "Surface  coal  mine"  means  a 
surface  area  of  land  and  all  structures, 
facilities,  machinery,  tools,  equipment, 
excavations,  and  other  property,  real  or 
personal,  placed  upon  or  above  the 
surface  of  such  land  by  any  person,  used 
in.  or  to  be  used  in.  or  resulting  from,  the 
work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted, 
including  custom  coal  preparation 
facilities. 

(o)  "Surface  installation"  means  any 
structure  in  which  miners  work  at  a 
surface  coal  mine  or  surface  work  area 
of  an  undergroimd  coal  mine. 

(p)  "Surface  work  area  of  an 
underground  coal  mine"  means  the 
surface  areas  of  land  and  all  structures, 
facilities,  machinery,  tools,  equipment, 
shafts,  slopes,  excavations,  and  other 
property,  real  or  personal,  placed  in, 
upon  or  above  the  surface  of  such  land 
by  any  person,  used  in.  or  to  be  used  in, 
or  resulting  fi'om.  the  work  of  extracting 
bituminous  coal,  lignite,  or  anthracite 
fi-om  its  natural  deposits  underground 
by  any  means  or  method,  and  the  work 
of  preparing  the  coal  so  extracted, 
including  custom  coal  preparation 
facilities. 

(q)  "Surface  worksite"  means  any 
area  in  which  miners  work  at  a  surface 
coal  mine  or  surface  work  area  of  an 
underground  coal  mine. 

(r)  "Valid  respirable  dust  sample" 
means  a  respirable  dust  sample 
collected  and  submitted  as  required  by 
this  part,  and  not  voided  by  MSHA. 

(s)  "Work  position"  means  an 
occupation  identified  by  an  MSHA  code 
number  describing  a  location  to  which  a 
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miner  is  assigned  in  the  performance  of 
his  or  her  normal  duties. 

Subpart  B — Dust  Standards 

§  71.100    Respirable  dust  standard. 

Each  operator  shall  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner  in 
the  active  workings  is  exposed  at  or 
below  2.0  milligrams  of  respirable  dust 
per  cubic  meter  of  air.  Concentrations 
shall  be  measured  with  an  approved 
sampling  device  and  expressed  in  terms 
of  an  equivalent  concentration 
determined  in  accordance  with  §  71.206 
(Approved  sampling  devices;  equivalent 
concentrations). 

§  71.101    Respirable  dust  standard  when 
quartz  Is  present 

When  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings 
contains  more  than  5  percent  quartz,  the 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  each  miner  is  exposed  at  or 
below  a  concentration  of  respirable  dust 
computed  by  dividing  the  percent  of 
quartz  into  die  number  10. 
Concentrations  shall  be  expressed  in 
milligrams  per  cubic  meter  of  air  as 
measured  with  an  approved  sampling 
device  and  in  terms  of  an  equivalent 
concentration  determined  in  accordance 
with  §  71.206  (Approved  sampling 
devices;  equivalent  concentrations). 

Example.  The  respirable  dust  associated 
with  a  designated  work  position  contains 
quartz  in  the  amount  of  20%,  Therefore,  the 
average  concentration  of  respirable  dust  in 
the  mine  atmosphere  associated  with  that 
designated  work  position  shall  be 
continuously  maintained  at  or  below  0.5 
milligrams  of  respirable  dust  per  cubic  meter 
of  air  (10/20=0.5  mg/m^. 

Subpart  C— Sampling  Procedures 

§  71.201    Sampling;  general  requirements. 

(a)  Each  operator  shall  take  respirable 
dust  samples  of  the  concentration  of 
respirable  dust  in  the  active  workings  of 
the  mine  as  required  by  this  part  with  a 
sampling  device  approved  by  the 
Secretary  and  the  Secretary  of  Health 
and  Human  Services  under  Part  74  (Coal 
Mine  Dust  Personal  Sampler  Units)  of 
this  title. 

(b)  Sampling  devices  shall  be  worn  or 
carried  directly  to  and  from  the 
designated  woric  position  to  be  sampled 
and  shall  remain  operational  during  the 
entire  shift  or  for  8  hours,  whichever 
time  is  less. 

(c)  Upon  request  from  the  District 
Manager,  the  operator  shall  submit  the 
date  on  which  collecting  any  respirable 


dust  samples  required  by  this  part  will 
begin. 

(d)  During  the  time  for  abatement 
fixed  in  a  citation  for  violation  of 

§  71.100  (Resipirable  dust  standard)  or 
§  71.101  (Respirable  dust  standard  when 
quartz  is  present),  the  operator  shall 
take  corrective  action  to  lower  the 
concentration  of  respirable  dust  to 
within  the  permissible  concentration 
and  then  sample  each  normal  work  shift 
until  five  valid  respirable  dust  samples 
are  taken. 

(e)  Upon  written  request  by  the 
operator,  the  District  Manager  may 
waive  the  rain  restriction  for  a  normal 
work  shift  as  defined  in  §  71.2 
(Definitions)  for  a  period  not  to  exceed 
two  months,  if  the  District  Manager 
determines  that: 

(1)  The  operator  will  not  have 
reasonable  opportunity  to  complete  the 
respirable  dust  sampling  required  by 
this  part  without  the  waiver  because  of 
the  frequency  of  rain;  and 

(2)  The  operator  did  not  have 
reasonable  opportunity  to  complete  the 
respirable  dust  sampling  required  by 
this  part  prior  to  requesting  the  waiver. 

§  71.202    Certified  person;  sampling. 

(a)  The  respirable  dust  sampling 
required  by  this  part  shall  be  done  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  sampling  of 
respirable  coal  mine  dust. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  take  respirable 
dust  samples  if  the  person  receives 
instruction  from  an  authorized 
representative  of  the  Secretary  in  the 
methods  of  collecting  and  submitting 
samples  imder  this  rule.  The  temporary 
certification  shall  be  withdrawn  if  the 
person  does  not  successfully  complete 
the  examination  conducted  by  MSHA 
on  sampling  of  respirable  coal  mine  dust 
within  six  months  from  the  issue  date  of 
the  temporary  certification. 

§  71.203    Certified  person;  maintenance 
and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  and  calibrated  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  maintain  and 
calibrate  approved  sampling  devices  if 
the  person  receives  instruction  from  an 
authorized  representative  of  the 
Secretary  in  the  maintenance  and 
calibration  procedores  for  respirable 
dust  sampling  equipment  under  this  rule. 
The  temporary  certification  shall  be 


withdrawn  if  the  person  does  not 
successfully  complete  the  exmamination 
conducted  by  MSHA  on  maintenance 
and  calibration  procedures  within  six 
months  from  the  issue  date  of  the 
temporary  certification. 

§  71.204    Approved  sampling  devices; 
maintenance  and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  as  approved  under  Part 
74  (Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title  and  calibrated  in 
accordance  with  MSHA  Informational 
Report  No.  1121.  "Standard  Calibration 
and  Maintenance  Procedures  for  Wet 
Test  Meters  and  Coal  Mine  Respirable 
Dust  Samplers  (Supersedes  IR  1073)."  by 
a  person  certified  in  accordance  with 

§  71.203  (Certified  person;  maintenance 
and  calibration). 

(b)  Approved  sampling  devices  shall 
be  cahbrated  at  the  flowrate  of  2.0  liters 
of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services  for  the  particular  device,  before 
they  are  put  into  service  and  at  intervals 
not  to  exceed  200  hours  of  operating 
time  thereafter. 

(c)  A  calibration  mark  shall  be  placed 
on  the  flowmeter  of  each  approved 
sampling  device  to  indicate  the  proper 
position  of  the  float  when  the  sampler  is 
operating  at  a  flowrate  of  2.0  liters  of  air 
per  minute  or  other  flowrate  prescribed 
by  the  Secretary  and  the  Secretary  of 
Health  and  Human  Services  for  the 
particular  device.  The  standard  to 
denote  proper  flow  is  when  the  lowest 
part  of  the  float  is  tangent  to  the  top  of 
the  calibration  mark. 

(d)  Approved  sampling  devices  shall 
be  tested  and  examined  immediately 
before  each  sampling  shift  and 
necessary  external  maintenance  shall  be 
performed  to  assure  that  the  sampling 
devices  are  clean  and  in  proper  working 
condition  by  a  person  certified  in 
accordance  with  S  71.202  (Certified 
person:  sampling)  or  S  71.203  (Certified 
person;  maintenance  and  calibration). 
This  testing  and  examination  shall 
include  the  following: 

(1)  Testing  the  voltage  of  each  battery 
while  under  actual  load  to  assure  the 
battery  is  fully  charged.  The  voltage  for 
nickel  cadmium  cell  batteries  shall  not 
be  lower  than  the  product  of  the  number 
of  cells  in  the  battery  pack  multipUed  by 
1.25.  The  voltage  for  other  than  nickel 
cadmium  cell  batteries  shall  not  be 
lower  than  the  product  of  the  niunber  of 
cells  in  the  battery  pack  multiplied  by 
the  manufacturer's  nominal  voltage  per 
cell  value; 

(2)  Examination  of  aQ  components  of 
the  cyclone  to  assure  that  they  are  dean 
and  free  of  dust  and  dirt; 
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(3)  Examination  of  the  inner  surface  of 
the  cyclone  on  the  approved  sampling 
device  to  assure  that  it  is  free  of  scoring; 

(4)  Examination  of  the  external  tubing 
on  the  approved  sampling  device  to 
assure  that  it  is  clean  and  free  of  leaks; 
and, 

(5)  Examination  of  the  clamping  and 
positioning  of  the  cyclone  body,  vortex 
finder  and  cassette  to  assure  that  they 
are  rigid,  in  alignment,  emd  firmly  in 
contact. 

(e)  In  accordance  with  5  U.S.C.  552(a), 
MSHA  Informational  Report  No.  1121 
referenced  in  paragraph  (a)  of  this 
section  is  hereby  incorporated  by 
reference  and  made  a  part  of  this 
section  as  if  it  was  set  forth  in  full.  The 
incorporated  publication  is  available 
without  charge  at  each  Coal  Mine  Safety 
and  Health  District  and  Subdistrict 
Office  of  MSHA  and  is  on  file  at  the 
Office  of  the  Federal  Register 
Information  Center.  Any  future 
amendments  to  MSHA  Information 
Report  No.  1121  will  be  announced  in 
the  Federal  Register.  This  incorporation 
by  reference  was  approved  March  25, 
1980,  by  the  Director  of  the  Office  of  the 
Federal  Register. 

§  71.205    Approved  sampling  devices; 
operation;  air  flowrate. 

(a)  Sampling  devices  approved  in 
*Jccordance  with  Part  74  (Coal  Mine 

Dust  Personal  Sampler  Units)  of  this  title 
shall  be  operated  at  the  flowrate  of  2.0 
liters  of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services  for  the  particular  device. 

(b)  Each  approved  sampling  device 
shall  be  examined  each  shift  by  a 
person  certified  in  accordance  with 

§  71.202  (Certified  person;  sampling) 
during  the  second  hour  after  being  put 
into  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 
flowrate  is  not  maintained,  necessary 
adjustments  shall  be  made  by  the 
certified  person. 

(<:)  Each  sampling  device  shall  be 
examined  each  shift  by  a  person 
certified  in  accordance  with  §  71.202 
(Certified  person;  sampling)  during  the 
last  hour  of  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 
flowrate  is  not  maintained,  the 
respirable  dust  sample  shall  be 
transmitted  to  MSHA  with  a  notation  by 
the  certified  person  on  the  dust  data 
card  stating  that  the  proper  flowrate 
was  not  maintained. 


§  71.206    Approved  samplins  devices; 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  of  an  approved  sampling 
device  by  the  volimie  of  air  in  cubic 
meters  passing  through  the  filter  and 
then  converting  that  concentration  to  an 
equivalent  concentration  as  measured 
with  an  MRE  instrument,  to  convert  a 
concentration  of  respirable  dust  as 
measured  with  an  approved  sampling 
device  to  an  equivalent  concentration  of 
respirable  dust  as  measured  with  an 
MRE  instrument,  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  shall  be 
multiplied  by  Uie  constant  factor 
prescribed  by  the  Secretary  for  the 
approved  sampling  device  used,  and  the 
product  shall  be  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument. 

§71.207    [Reserved] 

§  71.208    Bimonthly  sampling;  designated 
work  positions. 

(a)  Each  operator  shall  take  one  valid 
respirable  dust  sample  from  each 
designated  work  position  during  each 
biomonthly  period  beginning  with  the 
bimonthly  period  of  February  1, 1981. 
The  bimonthly  periods  are: 
February  1-March  31 

April  1-May  31 
June  1-July  31 
August  1-September  30 
October  1-November  30 
December  1-January  31 

(b)  When  the  respirable  dust  standard 
is  changed  in  accordance  with  §71.101 
(Respirable  dust  standard  when  quartz 
is  present),  respirable  dust  sampling  of 

i  designated  work  positions  shall  begin  on 
the  first  normal  work  shift  during  the 
next  bimonthly  period  following 
notification  of  such  change  from  MSHA. 

(c)  Upon  notification  from  MSHA  that 
any  respirable  dust  sample  taken  from  a 
designated  work  position  to  meet  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section  exceeds  the  applicable 
standard  in  §  71.100  (Respirable  dust 
standard)  or  §  71.101  (Respirable  dust 
standard  when  quartz  is  present),  the 
operator  shall  take  five  vaHd  respirable 
dust  samples  from  that  designated  work 
position  within  15  calendar  days.  The 
operator  shall  begin  such  sampling  on 
the  first  day  on  which  there  is  a  normal 
work  shift  following  the  day  of  receipt  of 
notification. 

(d)  Upon  issuance  of  a  citation  for  a 
violation  of  §  71.100  (Respirable  dust 
standard)  or  §  71.101  (Respirable  dust 
standard  when  quartz  is  present) 
involving  a  designated  work  position. 


paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  not  apply  to  that 
designated  work  position  until  the 
violation  is  abated  in  accordance  with 
§  71.201(d)  (Sampling;  general 
requirements). 

(e)  The  District  Manager  shall 
designate  the  work  positions  at  each 
surface  coal  mine  and  siu-face  work  area 
of  an  imderground  coal  mine  for 
respirable  dust  sampling  imder  this 
section.  The  District  Manager  shall 
designate  for  sampling  each  work 
position  at  the  mine  where  an  average 
concentration  of  respirable  dust 
exceeding  1.0  milligram  per  cubic  meter 
of  air  has  been  measured  by  one  or  more 
samples.  Where  the  respirable  dust 
standard  is  below  1.0  milligram  per 
cubic  meter  of  air  in  accordance  with 

§  71.101  (Respirable  dust  standard  when 
quartz  is  present),  the  District  Manager 
shall  designate  for  sampling  each  work 
position  where  an  average 
concentration  of  respirable  dust 
exceeding  the  applicable  standard  has 
been  measured  by  one  or  more  samples. 

(f)  The  District  Manager  shall 
withdraw  the  designation  of  a  work 
position  for  sampUng  upon  finding  that 
the  operator  is  able  to  maintain 
continuing  compliance  with  the 
applicable  respirable  dust  standard 
under  §  71.100  (Respirable  dust 
standard)  or  §  71.101  (Respirable  dust 
standard  when  quartz  is  present).  This 
finding  shall  be  based  on  the  results  of 
samples  taken  during  at  least  a  one-year 
period  under  this  part  and  by  MSHA. 

(g)  Unless  otherwise  directed  by  the 
District  Manager,  designated  work 
position  samples  shall  be  taken  by 
placing  the  sampling  device  as  follows: 

(1)  Equipment  operator.  On  the 
equipment  operator  or  on  the  equipment 
within  36  inches  of  the  operator's 
normal  working  position; 

(2)  Non-equipment  operators.  On  the 
miner  assigned  to  the  designated  work 
position  or  at  a  location  that  represents 
the  maximum  concentration  of  dust  to 
which  the  miner  is  exposed. 

(h)  Each  designated  work  position 
sample  shall  be  taken  on  a  normal  work 
shift.  If  a  normal  work  shift  is  not 
achieved,  the  respirable  dust  sample 
shall  be  transmitted  to  MSHA  with  a 
notation  by  the  person  certified  in 
accordance  with  §  71.202  (Certified 
person;  sampling)  that  the  sample  was 
not  taken  on  a  normal  work  shift.  When 
a  normal  work  shift  is  not  achieved,  the 
sample  for  that  shift  may  be  voided  by 
MSHA.  However,  any  sample, 
regardless  of  whether  a  normal  work 
shift  was  achieved,  with  a  respirable 
dust  concentration  greater  than  2.5    ' 
milligrams  per  cubic  meter  of  air  will  be 
used  to  determine  the  average 


concentration  for  that  designated  work 
position. 

'   §71.209    Respirable  dust  samples; 
transmission  by  operator. 

(a)  The  operator  shall  transmit  within 
24  hours  after  the  end  of  the  sampling 
shift  all  samples  collected  to  fulfill  the 
requirements  of  this  part  in  containers 
provided  by  the  manufacturer  of  the 
filter  cassette  to:  Respirable  Dust 
Processing  Laboratory,  Pittsburgh 
Technical  Support  Center,  4800-D 
Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213,  or  to  any  other 
address  designated  by  the  District 
Manager. 

(b)  The  operator  shall  not  open  or 
tamper  with  the  seal  of  any  filter 
cassette  or  alter  the  weight  of  any  filter 
cassette  before  or  after  it  is  used  to 
fulfill  the  requirements  of  this  part. 

(c)  A  person  certified  in  accordance 
with  §  71.202  (Certified  person; 
sampling)  shall  properly  complete  the 
dust  data  card  that  is  provided  by  the 
manufacturer  for  each  filter  cassette. 
The  card  shall  have  an  identification 
number  identical  to  that  on  the  cassette 
used  to  take  the  sample  and  be 
submitted  to  MSHA  with  the  sample. 
Each  card  shall  be  signed  by  the 
certified  person  and  shall  include  that 
person's  certification  number. 
Respirable  dust  samples  with  data  cards 
not  properly  completed  will  be  voided 
by  MSHA. 

(d)  All  respirable  dust  samples 
collected  by  the  operator  shall  be 
considered  taken  to  fulfill  the  sampling 
requirements  of  Parts  70,  71  or  90  of  this 
title,  unless  the  sample  has  been 
identified  in  writing  by  the  operator  to 
the  District  Manager,  prior  to  the 
intended  sampling  shift,  as  a  sample  to 
be  used  for  purposes  other  than  required 
by  Parts  70,  71  or  90  of  this  title. 

(e)  Respirable  dust  samples  received 
by  MSHA  in  excess  of  those  required  by 
this  part  shall  be  considered  invalid 
samples. 

§  71.210    Respirable  dust  samples;  report 
to  operator;  posting. 

(a)  The  Secretary  shall  provide  the 
operator  with  a  report  of  the  following 
data  on  respirable  dust  samples  as  soon 
as  practicable: 

(1)  The  mine  identification  number 

(2)  The  designated  work  position  at 
the  mine  from  which  the  samples  were 
taken; 

(3)  The  concentration  of  respirable 
dust,  expressed  in  milligrams  per  cubic 
meter  of  air,  for  each  valid  sample; 

(4)  The  average  concentration  of 
respirable  dust,  expressed  in  milligrams 
per  cubic  meter  of  air,  for  all  valid 
samples;  and 


(5)  The  reason  for  voiding  any 
samples. 

(b)  Upon  receipt,  the  operator  shall 
post  this  data  for  at  least  31  days  on  the 
mine  bulletin  board. 

§  71.220    Status  change  reports. 

(a)  If  there  is  a  change  in  operational 
status  that  affects  the  respirable  dust 
sampling  requirements  of  this  part,  the 
operator  shall  report  the  change  in 
operational  status  of  the  mine  or 
designated  work  position  to  the  MSHA 
District  Office  or  to  any  other  MSHA 
office  designated  by  the  District 
Manager.  Status  changes  shall  be 
reported  in  writing  within  3  working 
days  after  the  status  change  has 
occurred. 

(b)  Each  specific  operational  status  is 
defined  as  follows: 

(1)  Underground  mine: 

(i)  Producing — has  at  least  one 
mechanized  mining  unit  producing 
material. 

(ii)  Nonproducing — no  material  is 
being  produced. 

(iii)  Abandoned — the  work  of  all 
miners  has  been  terminated  and 
production  activity  has  ceased. 

(2)  Surface  mine: 

(i)  Producing — ^normal  activity  is 
occurring  and  coal  is  being  produced  or 
processed  or  other  material  or 
equipment  is  being  handled  or  moved. 

(ii)  Nonproducing — normal  activity  is 
not  occurring  and  coal  is  not  being 
produced  or  processed  or  other  material 
or  equipment  is  not  being  handled  or 
moved. 

(iii)  Abandoned — the  work  of  all 
miners  has  been  terminated  and  all 
activity  has  ceased. 

(3)  Designated  work  position: 

(i)  Producing — ^normal  activity  is 
occurring. 

(ii)  Nonproducing — normal  activity  is 
not  occurring. 

(iii)  Abandoned — the  dust  generating 
source  has  been  withdrawn  and  activity 
has  ceased. 

Subpart  D— Respirable  Dust  Control 
Plans 

§  71.300    Respirable  dust  control  plan; 
filing  requirements. 

(a)  Within  15  calendar  days  after  the 
termination  date  of  a  citation  for 
violation  of  §  71.100  (Respirable  dust 
standard)  or  §  71.101  (Respirable  dust 
standard  when  quartz  is  present),  the 
operator  shall  submit  to  the  District 
Manager  for  approval  a  written 
respirable  dust  control  plan  applicable 
to  the  work  position  identified  in  the 
citation.  The  respirable  dust  control  plan 
and  revisions  thereof  shall  be  suitable  to 
the  conditions  and  the  mining  system  of 


the  coal  mine  and  shall  be  adequate  to 
continuously  maintain  respirable  dust 
within  the  permissible  concentration  at 
the  surface  work  position  identified  in 
the  citation. 

(b)  Each  respirable  dust  control  plan 
shall  include  at  least  the  following: 

(1)  The  mine  identification  number 
and  designated  work  position  number 
assigned  by  MSHA,  the  operator's 
name,  mine  name,  mine  address,  and 
mine  telephone  niunber  and  the  name, 
address,  and  telephone  number  of  the 
principal  officer  in  charge  of  health  and 
safety  at  the  mine; 

(2)  The  specific  designated  work 
position  at  the  mine  to  which  the  plan 
applies; 

(3)  A  detailed  description  of  the 
specific  respirable  dust  control 
measures  used  to  abate  the  violation  of 
the  respirable  dust  standard;  and 

(4)  A  detailed  description  of  how  each 
of  the  respirable  dust  control  measures 
described  in  response  to  paragraph 
(b)(3)  of  this  section  will  continue  to  be 
used  by  the  operator,  including  at  least 
the  specific  time,  place  and  memner  the 
control  measures  will  be  used. 

§  7 1 .30 1    Respirable  dust  control  plan; 
approval  by  district  manager  and  posting. 

(a)  The  District  Manager  will  approve 
respirable  dust  control  plans  on  a  mine- 
by-mine  basis.  When  approving 
respirable  dust  control  plans,  the 
District  Manager  shall  consider  whether 

(1)  The  respirable  dust  control 
measures  would  be  likely  to  maintain 
compliance  with  the  respirable  dust 
standard;  and 

(2)  The  operator's  compliance  with  all 
provisions  of  the  respirable  dust  control 
plan  could  be  objectively  ascertained  by 
MSHA. 

(b)  MSHA  may  take  respirable  dust 
samples  to  determine  whether  the 
respirable  dust  control  measures  in  the 
operator's  plan  effectively  maintain 
compliance  with  the  respirable  dust 
standard. 

(c)  The  operator  shall  comply  with  all 
provisions  of  each  respirable  dust 
control  plan  upon  notice  from  MSHA 
that  the  respirable  dust  control  plan  is 
approved. 

(d)  The  operator  shall  post  on  the 
mine  bulletin  board  a  copy  of  each 
current  respirable  dust  control  plan 
approved  by  the  District  Manager. 

(e)  The  operator  may  review 
respirable  dust  control  plans  and  submit 
proposed  revisions  to  such  plans  to  the 
District  Manager  for  approval. 

[FR  Doc.  80-37885  FUed  12-»-80:  8.-45  am] 
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30  CFR  Part  90 

Coal  Miners  Wtio  Have  Evidence  of  the 
Deveiopment  of  Pneumoconiosis 

agency:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
mandatory  health  standards  at  30  CFR 
Part  90  to  provide  miners  who  are 
employed  at  underground  coal  mines  or 
surface  work  areas  of  underground  coal 
mines  and  who  have  evidence  of  the 
development  of  pneumoconiosis  the 
right  to  exercise  an  option  to  work  in  an 
area  of  a  mine  with  an  average 
respirable  dust  concentration  at  or 
below  1.0  milligrams  per  cubic  meter  of 
air  (1.0  mg/m').  This  option  includes  the 
right  to  retain  the  same  rate  of  pay 
received  in  the  miner's  previous  position 
plus  any  wage  increases  accruing  to  the 
new  work  classification;  and.  if  assigned 
to  a  different  position  when  the 
respirable  dust  concentration  exceeds 
1.0  mg/m'  in  the  miner's  job,  the  right  to 
work  in  an  existing  job  on  the  same  shift 
as  the  miner  worked  prior  to  being 
transferred.  In  addition,  the  operator 
employing  Part  90  miners  is  required  to 
conduct  a  bimonthly  sampling  program 
involving  each  Part  90  miner  in 
accordance  with  revised  sampling 
procedures.  This  final  rule  is  an 
improved  mandatorj-  health  standard 
intended  to  prevent  the  progression  of 
pneumoconiosis  among  miners  in  the 
nation's  coal  mines. 
EFFECTIVE  DATE:  February  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Sutheriand.  Chief,  Division 
of  Health,  Mine  Safety  and  Health 
Administration,  Room  818,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  telephone 
(703)  235-1358. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Related  Rulemaking 

Section  203(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Pub.  L.  91-173  (Coal  Act),  established 
the  right  of  miners  employed  at 
underground  coal  mines  who  have 
evidence  of  the  development  of 
pneumoconiosis  to  be  afforded  the 
option  of  transferring  to  a  position  in  the 
mine  which  would  expose  the  miner  to 
low  concentrations  of  respirable  dust. 
Section  203(b)(2)  of  the  Coal  Act  set  the 
respirable  dust  standard  for  the  area  to 
which  the  miner  is  transferred  at  a  level 
of  1.0  milligrams  of  respirable  dust  per 
cubic  meter  of  air  (1.0  mg/m^)  or,  if  that 
level  was  unattainable,  at  the  lowest 
attainable  concentration  below  2.0  mg/ 
m'.  Section  203(b)(3)  provided  that 


transferred  miners  must  receive 
compensation  at  not  less  than  the 
regular  rate  of  pay  received  immediately 
prior  to  transfer. 

Under  the  terms  of  secdon  201  of  the 
Coal  Act,  the  standards  established  by 
section  203(b)  are  interim  mandatory 
health  standards  which  may  be 
superceded  in  whole  or  in  part  by 
improved  mandatory  health  standards 
promulgated  under  the  provisions  of 
section  101  of  the  Coal  Act.  The  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977,  Pub.  L  95-164.  amended  die 
Coal  Act  but  did  not  alter  the  interim 
mandatory  health  standards  in  section 
203.  This  final  rule  is  an  improved 
mandatory  health  standard  promulgated 
under  section  101  of  the  Federal  Mine 
Safety  and  HealUi  Act  of  1977  (Uie  Act) 
and  supercedes  the  interim  standards 
established  by  section  203(b). 

In  April  1978,  die  Mine  Safety  and 
Health  Administration  (MSHA)  began 
rulemaking  under  section  101  of  the  Act 
to  improve  the  mandatory  standards' 
relating  to  underground  coal  miners  who 
have  evidence  of  the  development  of 
pneumoconiosis  by  circulating  to 
interested  persons  for  comment  a  draft 
proposal  to  revise  30  CFR  Part  90. 

Several  comments  were  received  on 
the  draft  and  have  been  fully  considered 
by  MSHA  in  developing  this  rule.  In 
addition  to  developing  Part  90,  MSHA 
has  also  been  engaged  in  rulemaking  to 
revise  30  CFR  Part  70  pertaining  to 
respirable  dust  in  underground  coal 
mines  and  30  CFR  Part  71  pertaining  to 
respirable  dust  in  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines.  A  proposed  rule  for  Part  70 
was  published  on  November  16, 1977, 
and  public  hearings  were  conducted  in 
July  1978.  Many  of  the  provisions 
contained  in  the  proposed  Part  70  were 
virtually  identical  to  corresponding 
provisions  in  the  drafts  of  Part  71  and 
Part  90,  particularly  those  concerning 
general  sampling  requirements,  certified 
persons,  maintenance  and  calibration, 
sampling  devices,  transmission  of 
samples  and  reports  of  status  changes. 
Consequently,  written  comments  and 
oral  testimony  received  concerning 
these  provisions  in  Parts  70  and  71  were 
generally  considered,  where 
appropriate,  in  making  revisions  to  Part 
90. 

In  Parts  II  and  III  of  the  Federal 
Register  of  AprU  8, 1980  (45  FR  23990). 
the  final  rule  for  Part  70  and  proposed 
rules  for  Parts  71  and  90  were  published. 
The  Federal  Register  also  contained  a 
proposed  amendment  to  Part  70  which 
was  identical  to  a  provision  concerning 
miner  participation  in  the  proposed 
sampling  program  under  Parts  71  and  90. 
Public  hearings  on  all  three  proposals 


were  scheduled  to  be  held  in  early  June 
in  four  locations.  However,  in  response 
to  a  number  of  requests  and  to  allow 
interested  parties  the  fullest  opportunity 
to  submit  meaningful  testimony,  MSHA 
determined  that  separate  public 
hearings  should  be  held  on  the  miner 
participation  proposals.  Accordingly, 
four  public  hearings  on  the  issue  of 
miner  participation  were  scheduled  for 
August  12  and  14. 1980.  and  were 
announced  in  the  Federal  Register  of 
June  10, 1980  (45  FR  39310).  The 
rulemaking  record  for  the  miner 
participation  proposals  alone  remained 
open  imtil  August  29. 1980.  A  separate 
final  rule  concerning  miner  participation 
in  the  sampling  program  wiU  be 
published  at  a  later  date. 

Four  public  hearings  on  the  proposed 
rules  for  Parts  71  and  90  were  conducted 
as  originally  scheduled  on  June  3  and  5, 
1980.  Interested  persons  were  given  until 
June  20, 1980,  to  submit  written 
comments,  suggestions  and  objections  to 
the  proposals  for  Parts  71  and  90.  This 
deadline  was  later  extended  to  July  7. 
1980,  by  notice  give  in  the  Federal 
Register  of  June  24, 1980  (45  FR  42333). 
The  final  rule  for  Part  71  is  also 
published  in  today's  Federal  Register. 

II.  Summary  of  the  Rule 

A.  Part  90  Miners 

Section  203(a)  of  the  Act  requires  the 
operator  of  an  underground  coal  mine  to 
cooperate  with  the  Secretary  of  Health 
and  Human  Services  (HHS)  in  making 
available  to  each  underground  coal 
miner  the  opportunity  to  have  chest 
X-rays  to  detect  the  development  of 
pneumoconiosis.  This  medical  screening 
program  is  administered  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  of  the  Department  of 
Health  and  Hujnan  Services.  Once  the 
X-rays  are  read  and  classified  in  a 
manner  prescribed  by  the  Secretary  of 
HHS,  the  miner  receives  notification  of 
the  interpretation  of  the  medical  finding 
along  with  a  letter  from  MSHA  advising 
the  miner  of  his  or  her  rights.  Under  this 
nde,  if  the  medical  finding  reported  by 
the  Secretary  of  HHS  shows  evidence  of 
the  development  of  pneumoconiosis,  a 
miner  employed  at  an  underground  mine 
or  at  a  surface  work  area  of  an 
underground  mine  will  be  given  the 
option  to  work  in  an  area  of  a  mine 
where  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  that  miner  is 
exposed  will  not  exceed  1.0  mg/m'  of 
air.  A  miner  who  exercises  the  option 
under  this  new  rule  will  be  referred  to  as 
a  Part  90  miner. 

When  an  eligible  miner  exercises  the 
option  to  become  a  Part  90  miner  for  the 


first  time,  the  miner  must  inform  MSHA 
by  signing,  dating  and  mailing  the 
Exercise  of  Option  Form  provided.  This 
requirement  also  applies  to  miners  who 
were  found  eligible  under  the  old  section 
203(b)  program,  but  who  never  exercised 
the  section  203(b)  option,  and  now  for 
the  first  time  wish  to  exercise  the  option 
under  this  new  Part  90.  Once  the  option 
is  exercised,  the  miner  will  receive 
protections  with  respect  to  lower 
respirable  dust  standards,  retention  of 
previous  pay  rate,  future  actual  wage 
increases,  and  position  and  shift 
protection. 

Any  miner,  who  exercised  the  old 
section  203(b)  option,  then  later  either 
waived  the  option  or  stopped  working  at 
an  underground  coal  mine  and  returns  to 
work  at  an  underground  coal  mine  or  at 
a  surface  work  area  of  an  underground 
coal  mine,  may  re-exercise  the  option  to 
work  in  a  low  dust  area  of  a  mine  by 
sending  a  written  request  to  MSHA. 
This  right  to  re-exercise  the  Part  90 
option  also  applies  to  Part  90  miners 
who  in  the  future  either  waive  the  option 
or  terminate  employment  at  one  mine 
and  then  return  to  work  in  an 
underground  coal  mine  or  at  a  surface 
work  area  of  an  underground  coal  mine. 

A  miner  who  is  a  section  203(b)  miner 
on  the  date  this  rule  becomes  effective 
will  automatically  be  considered  by 
MSHA  to  be  a  Part  90  miner  entitled  to 
all  rights  under  this  part  and  will  not 
have  to  send  any  notification  to  MSHA. 
Similarly,  any  Part  90  miner  who  is 
transferred  by  the  operator  to  a  position 
at  another  coal  mine,  even  if  a  surface 
coal  mine,  will  remain  a  Part  90  miner  in 
his  or  her  new  position. 

B.  Respirable  Dust  Standards 

The  fundamental  requirement  of  this 
new  rule  is  that  operators  are  required 
to  continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  Part  90  miner  is  exposed  at 
or  below  1.0  mg/m'  of  air.  It  should  be 
noted,  however,  that  the  presence  of 
quartz  in  the  mine  atmosphere  could 
result  in  a  respirable  dust  standard  set 
below  1.0  mg/m^  of  air. 

Under  this  rule,  twenty  days  after  the 
operator  receives  a  letter  of  notification 
from  MSHA  that  a  Part  90  miner  is 
employed  at  the  underground  coal  mine 
or  at  a  surface  work  area  of  the 
underground  coal  mine,  the  operator  is 
required  to  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  that  miner  is  exposed  at  or 
below  1.0  mg/m'  of  air.  In  instances 
where  the  miner  is  already  working  in 
an  atmosphere  which  complies  with  the 
1.0  mg/m^  standard,  there  will  be  no 


need  to  lower  the  dust  concentration  or 
to  transfer  the  Part  90  miner  to  another 
position.  The  rule  requires  that  the 
operator  either  implement  control 
measures  to  lower  the  concentration  of 
respirable  dust  in  the  position  currently 
held  by  the  affected  miner  to  meet  the 
1.0  mg/m*  standard,  or  transfer  the  Part 
90  miner  to  an  area  of  a  mine  where  that 
miner  will  not  be  exposed  to  an  average 
concentration  of  respirable  dust  which 
exceeds  1.0  mg/m*  of  air.  If,  after  the 
20th  day  after  notification  from  MSHA 
that  a  Part  90  miner  is  employed  at  the 
mine,  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
to  which  this  miner  is  exposed  exceeds 
1.0  mg/m'  of  air,  the  standard  will  be 
violated. 

Once  an  operator  is  notified  by 
MSHA  that  a  Part  90  miner  is  en^ployed 
at  the  mine,  the  operator  is  given  20 
calendar  days  to  notify  the  District 
Manager  in  writing  of  the  job  to  which 
the  Part  90  miner  will  be  assigned  on  the 
twenty-first  calendar  day.  This  notice 
shall  specify  the  occupation  and,  if 
applicable,  the  mechanized  mining  unit 
associated  with  the  work  assignment. 

The  respirable  dust  standards  are 
based  on  measurements  with  an  MRE 
instrument  (gravimetric  sampling  device 
with  four  channel  horizontal  elutriator). 
Therefore,  when  an  approved  sampling 
device  is  used  for  sampling,  the 
concentration  of  respirable  dust 
measured  with  the  approved  device  will 
be  converted  by  MSHA  to  an  equivalent 
concentration  of  respirable  dust  as  if 
measured  with  an  MRE  instrument.  This 
conversion  is  accomplished  by 
multiplying  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  by  the 
constant  factor  prescribed  by  the 
Secretary  for  that  approved  sampling 
device. 

C.  Transfer  of  the  Part  90  Miner 

Operators  may  choose  to  comply  with 
the  applicable  respirable  dust  standard 
by  transferring  the  affected  Part  90 
miner  to  a  position  in  a  low  dust  area  of 
a  mine.  Under  this  rule,  a  transfer  is  any 
change  in  the  work  assignment  of  a  Part 
90  miner,  and  includes  (1)  any  change  in 
occupation  code  of  a  Part  90  miner.  (2) 
any  movement  of  a  Part  90  miner  to  or 
from  a  mechanized  mining  unit;  or  (3) 
any  assignment  of  a  Part  90  miner  to  the 
same  occupation  in  a  different  location 
at  the  mine.  If,  at  any  time,  a  Part  90 
miner  is  transferred  because  the  average 
concentration  of  respirable  dust  has 
exceeded  permissible  levels,  the 
operator  will  be  restricted  in  the  choice 
of  jobs  to  which  the  Part  90  miner  may 
be  assigned.  This  includes  transfers 
which  are  a  result  of:  (1)  exercising  the 


Part  90  optioHi  or  (2)  excessive 
respirable  dust  concentration  in  the  Part 
90  miner's  job  after  initial  compliance 
with  the  respirable  dust  standard. 

Under  this  rule,  at  any  time  an 
operator  transfers  a  Part  90  miner  in 
order  to  meet  the  respirable  dust 
standard,  the  operator  is  required  to 
assign  the  miner  to  an  existing  job  at  the 
same  coal  mine  on  the  same  shift  or 
shift  rotation  as  the  job  held  by  the 
miner  immediately  before  the  transfer.  If 
the  Part  90  miner  agrees  in  writing, 
however,  an  operator  may  transfer  the 
miner  to  another  coal  mine,  a  newly- 
created  position  or  a  position  on  a 
different  shift  or  shift  rotation  which 
meets  the  respirable  dust  standard.  The 
operator  may  transfer  a  Part  90  miner 
without  regard  to  these  job  and  shift 
limitations  if  the  respirable  dust 
concentration  in  the  position  of  the  Part 
90  miner  complies  with  the  dust 
standard,  but  circumstances  require 
changes  in  job  assignments  at  the  mine. 
Reductions  in  workforce  or  changes  in 
operational  methods  at  the  mine  may  be 
the  most  likely  situations  which  would 
affect  job  assignments.  Any  such 
transferred  Part  90  miner  would  still  be 
protected  by  all  other  provisions  under 
this  Part. 

If  an  operator  desires  to  transfer  a 
Part  90  miner  after  initially  complying 
with  the  respirable  dust  standard,  the 
operator  may  do  so  only  after  giving  the 
District  Manager  written  notice  of  the 
transfer  and  the  date  on  which  it  is  to  be 
effective. 

D.  Compensation  of  the  Part  90  Miner 

When  a  miner  has  exercised  the  Part 
90  option  or  when  a  Part  90  miner  is 
transferred,  the  miner  will  retain  at  least 
the  previous  hourly  rate  of  pay  and 
subsequendy.  will  receive  actual  pay 
increases  applicable  to  the  assigned 
work  classification.  For  example,  if  a " 
Part  90  miner  is  transferred  from  a  $6.00 
per  hour  job  to  a  $5.00  per  hour  job.  the 
operator  must  continue  to  pay  the  Part 
90  miner  at  least  $6.00  per  hour.  If  the 
pay  rate  at  the  new  work  classification 
is  increased  to  $5.30  per  hour,  the 
operator  must  pay  the  Part  90  miner  at 
least  $6.30  per  hour. 

Similarly,  economic  protection  is 
afforded  a  miner  who  exercises  the  Part 
90  option  after  working  at  a  temporary 
assignment.  A  miner  temporarily 
employed  at  a  job  which  is  not  the 
miner's  regular  work  classification  for  a 
period  of  two  months  or  more  before 
exercising  the  Part  90  option  wUl  be  paid 
the  higher  of  the  two  rates  once  the 
option  is  exercised.  If  the  temporary 
assignment  is  for  less  than  two  months.  ■ 
the  operator  must  pay  the  Part  90  miner 
at  least  the  regular  work  classification 
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rate  regardless  of  the  previous 
temporary  wage  rate. 

A  miner  who  is  a  section  203(b)  mmer 
on  January  31. 1981.  will  retain  the  rate 
of  pay  which  the  miner  is  required  to 
receive  under  the  old  section  203(b) 
program  on  the  effective  dale  of  this 
new  Part  90.  Any  future  pay  increases 
applicable  to  the  miner's  work 
classification  must  be  paid  to  the  miner. 

There  have  been  occasions  where  a 
miner  has  exercised  the  option  to  work 
in  a  low  dust  area  of  the  mine  but  HHS 
discovered  that  due  to  a  mistake  there 
was  not  sufficient  evidence  of  the 
development  of  pneumoconiosis  to 
warrant  the  miner's  eligibility  to 
exercise  the  option.  Under  this  rule,  a 
transferred  Part  90  miner  who  receives 
notification  of  ineligibility  will  remain  in 
his  or  her  current  position  at  the 
applicable  rate  of  pay  received  under 
Part  90  until  one  of  two  situations 
occurs.  First,  the  affected  miner  and 
operator  may  agree  in  writing  that  the 
miner  will  be  assigned  to  a  different 
position  or  will  remain  in  the  current 
position.  Upon  assignment  to  the  agreed- 
upon  position,  the  miner  will  be 
compensated  at  not  less  than  the  regular 
rate  of  pay  for  the  agreed-upon  work 
assignment  and  Part  90  protections  will 
terminate.  Second,  if  a  position  at  the 
same  coal  mine  both  in  the  same 
occupation  and  on  the  same  shift  in 
which  the  miner  was  employed 
immediately  before  exercising  the  Part 
90  option  becomes  available,  the 
operator  is  required  to  offer  this  position 
to  the  affected  miner,  unless  the 
operator  and  the  miner  have  previously 
agreed  upon  another  work  assignment. 
The  miner  will  then  have  15  days  within 
which  to  accept  or  reject  the  available 
position.  If  the  miner  accepts  the 
available  position,  the  operator  will  be 
required  to  implement  the  reassignment 
and  compensate  the  miner  at  not  less 
than  the  regular  rate  of  pay  for  the  new 
work  assignment.  A  miner's  failure  to 
act  on  the  operator's  offer  of  the 
available  position  within  15  days  will 
operate  as  a  rejection  of  the  offer. 

E.  Waiver  of  Part  90  Rights 

After  the  option  to  work  in  a  low  dust 
area  of  the  mine  has  been  exercised,  a 
Part  90  miner  may  waive  Part  90  rights 
in  three  ways:  (1)  by  written  notification 
to  this  effect  to  the  Chief,  Division  of 
Health.  Coal  Mine  Safety  and  Health. 
MSHA;  (2)  by  the  application  for  and 
acceptance  of  employment  in  an  area  of 
a  mine  which  the  miner  knows  exceeds 
the  1.0  mg/m'  respirable  dust  standard 
or  the  standard  established  by  §  90.101; 
or  (3)  by  refusing  to  accept  another 
position  at  the  same  coal  mine  offered 
by  the  operator  which  meets  both  the 


applicable  respirable  dust  standard  and 
the  shift  requirements  of  §  90.102(a) 
after  dust  sampling  in  his  or  her  position 
shows  that  the  average  respirable  dust 
concentration  has  exceeded  the 
respirable  dust  standard.  If  any  doubt 
exists,  MSHA  may  investigate  to 
determine  whether  the  miner's  waiver 
was  voluntary.  Once  rights  are  waived, 
the  Part  90  miner's  name  will  be 
removed  from  MSHA's  active  list  of 
miners  who  have  rights  under  Part  90. 
Any  eligible  miner  may  reactivate  his  or 
her  Part  90  status  by  re-exercising  the 
Part  90  option  at  any  time  and 
thereafter,  receive  full  protection  under 
this  rule  from  the  date  of  the  re-exercise. 
When  a  waiver  occurs  because  a  Part  90 
miner  either  accepts  another  position 
with  a  respirable  dust  concentration 
greater  than  1.0  mg/m'  or  the  limit 
established  by  §  90.101.  or  because  the 
miner  refuses  to  accept  another  job  at 
the  same  coal  mine  which  complies  with 
the  provisions  of  this  rule  after  sampling 
results  show  excessive  dust  levels  in  his 
or  her  position,  the  operator  will  be 
required  under  §  90.220  to  report  this 
waiver  to  MSHA. 

F.  Sampling  of  Part  90  Miners 

Provisions  for  certified  persons, 
maintenance,  calibration,  operation  and 
air  flowrate  for  sampling  devices  are 
identical  to  corresponding  provisions  in 
the  final  rules  for  Parts  70  and  71.  For  a 
complete  discussion  of  these  particular 
provisions,  see  the  Supplementary 
Information  discussion  for  Part  71 
published  in  today's  Federal  Register 
and  the  Supplementary  Information 
discussion  for  Part  70  published  in  the 
Federal  Register  of  April  8, 1980  (45  FR 
23990). 

Similar  to  sampling  provisions  of 
Parts  70  and  71.  this  Part  90  requires 
each  operator  to  collect  respirable  dust 
samples  for  each  Part  90  miner  at 
bimonthly  intervals  and  submit  the 
samples  to  MSHA  for  analysis  to 
determine  compliance  with  the 
applicable  respirable  dust  standard. 
However,  various  provisions  of  the 
respirable  dust  sampling  requirements 
under  Part  90  differ  significantly  from 
current  practices  and  from  sampling 
procedures  under  Parts  70  and  71.  Under 
this  rule,  after  a  miner  has  exercised  the 
option  to  work  in  a  low  dust  area, 
MSHA  will  notify  the  operator  that  a 
Part  90  miner  is  employed  at  the  mine. 
The  operator  will  then  have  20  days  to 
assure  that  the  miner  is  working  in  an 
area  of  a  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  the  Part  90  miner  is  exposed  does 
not  exceed  1.0  mg/m».  Within  an 
additional  15-day  period,  the  operator  is 


required  to  take  five  valid  respirable 
dust  samples  upon  which  MSHA  will 
detennine  compliance  with  the 
respirable  dust  standard.  If  the  results  of 
these  five  samples  show  compliance 
with  the  respirable  dust  standard,  the 
operator  wiU  begin  a  bimonthly 
schedule  of  sampling  with  the  next 
bimonthly  period  as  set  forth  in  the  rule. 
If  the  results  of  the  five  samples  show 
noncompliance  with  the  respirable  dust 
standard,  the  operator  wall  be  cited  for  a 
violation. 

Two  other  situations  dictate  collection 
of  an  additional  five  valid  respirable 
dust  samples  vvithin  15  calendar  days 
after  notification  to  the  operator.  When 
a  respirable  dust  sample  taken  for  a  Part 
90  miner  during  a  bimonthly  period 
exceeds  the  1.0  mg/m'  respirable  dust 
standard  or  the  respirable  dust  standard 
established  by  §  90.101.  the  operator  will 
be  required  to  submit  an  additional  five 
valid  respirable  dust  samples  for  the 
affected  Part  90  miner.  If  the  results  of 
these  five  samples  show  noncompliance 
with  the  respirable  dust  standard,  the 
operator  will  be  cited  for  a  violation, 
and  the  abatement  process  must  begin. 
After  initial  compliance  with  the 
respirable  dust  standard,  if  any  transfer 
of  a  Part  90  miner  occurs,  the  operator 
will  be  required  to  take  five  valid 
respirable  dust  samples  upon  which 
MSHA  will  determine  compliance  with 
the  respirable  dust  standard. 

Whenever  a  citation  is  issued  for 
violation  of  the  respirable  dust  standard, 
abatement  samples  will  be  collected  on 
the  affected  Part  90  miner,  but  bimonthly 
sampling  under  §  90.208  for  that  miner 
will  cease  until  the  violation  is  abated. 
During  the  time  fixed  for  abatement  of 
such  violation,  the  operator  will  be 
required  to  take  corrective  action  and 
take  an  additional  five  valid  respirable 
dust  samples  for  the  affected  Part  90 
miner.  Whether  the  violation  has  been 
abated  will  be  determined  on  the  basis 
of  the  first  five  valid  respirable  dust 
samples  submitted  during  the 
reasonable  time  granted  to  abate  the 
violation.  Upon  abatement  of  the 
violation,  bimonthly  sampling  of  the  Part 
90  miner  must  resume. 

The  new  Part  90  also  specifies  general 
sampling  requirements  in  the  collection 
of  respirable  dust  samples.  All 
respirable  dust  samples  collected  by 
operators  are  required  to  be  collected 
with  a  sampling  device  approved  by  the 
Secretary  of  Labor  and  the  Secretary  of 
HHS  under  Part  74  of  Title  30.  Code  of 
Federal  Regulations.  Samples  are  to  be 
taken  while  the  Part  90  miner  is 
performing  normal  work  duties.  The 
sampling  device  may  be  worn  by  the 
Part  90  miner,  or  it  may  be  placed  at 


specified  locations  near  the  miner's  job. 
Moreover,  the  sampling  device  is 
required  to  operate  while  worn  or 
carried  to  and  from  the  Part  90  miner's 
job  and  to  operate  during  the  entiiv  shift 
or  for  8  hours,  whichever  time  is  less.  If 
requested  by  the  District  Manager,  the 
operator  must  provide  the  date  on  which 
collection  of  respirable  dust  samples  is 
scheduled  to  begin.  Any  change  in  the 
sampling  status  of  a  Part  90  miner, 
including  interruptions  in  or  renewal  of 
sampling,  must  be  reported  in  writing  by 
the  operator  to  a  designated  MSHA 
district  office  within  three  working  days 
after  the  change  in  status  occurs. 

To  satisfy  the  sampling  requirements 
of  the  rule,  operators  are  required  to 
take  "valid  respirable  dust  samples." 
These  are  defined  in  the  rule  as 
respirable  dust  samples  collected  and 
submitted  as  required  by  this  part,  and 
not  voided  by  MSHA.  Voided  or  invalid 
samples  will  not  satisfy  the  sampling 
requirements  and  operators  will  be 
required  to  collect  and  submit  additional 
samples.  Failure  to  take  the  required 
number  of  valid  respirable  dust  samples 
under  §  90.201,  §  90.207,  and  §  90.208 
will  constitute  a  violation. 
Consequently,  it  is  advantageous  for 
operators  to  collect  and  submit  the 
samples  required  for  each  bimonthly 
period  during  the  first  month  of  each 
bimonthy  period.  This  allows  ample 
opportunity  to  collect  and  submit 
additional  samples  if  necessary. 
Respirable  dust  samples  received  by 
MSHA  in  excess  of  the  number  required 
by  this  part  will  be  considered  invalid 
samples. 

G.  Transmittal  and  Analysis  of  Samples. 

After  the  end  of  a  sampling  shift  the 
operator  is  required  to  transmit  all 
samples  collected  to  MSHA  within  24 
hours.  Under  the  rule  all  respirable  dust 
samples  collected  by  an  operator  are 
deemed  to  be  taken  to  fulfill  the 
sampling  requirements  of  Parts  70,  71  or 
90  of  Title  30,  Code  of  Federal 
Regulations,  unless  the  operator 
declared  in  writing  to  the  District 
Manager  prior  to  the  intended  sampling 
shift  that  the  sampling  filter  cassettes 
were  to  be  used  for  other  purposes. 
Therefore,  absent  such  a  written 
declaration  by  the  operator  to  the 
District  Manager,  all  respirable  dust 
samples  collected  by  an  operator  are 
required  under  the  rule  to  be  submitted 
to  MSHA  within  24  hours  after  the  end 
of  the  sampling  shift. 

Each  sample  transmitted  by  operators 
to  MSHA  is  required  to  be  accompanied 
by  the  appropriate  completed  dust  data 
card.  Data  cards  will  be  provided  by  the 
filter  cassette  manufacturer  and  each 
card  will  have  an  identification  number 


corresponding  with  the  filter  cassette  for 
which  is  was  provided.  All  dust  data 
cards  submitted  to'MSHA  are  required 
to  be  completed  and  signed  by  a  person 
certified  under  this  rule  to  collect 
samples  and  include  that  person's 
certification  number.  Persons  certified 
under  Part  70  or  71  may  also  perform  the 
duties  of  a  certified  person  under  this 
part  without  further  certification. 

Upon  receipt,  MSHA  will  analyze 
samples  submitted  by  operators  as 
quickly  as  practicable.  Following  this 
analysis  MSHA  will  provide  the 
operator  with  a  respirable  dust  sample 
data  report.  The  data  report  will  include 
identification  of  the  mine  and 
mechanized  mining  units,  if  any,  from 
which  the  samples  were  taken;  the 
concentration  of  respirable  dust  for  each 
valid  respirable  dust  sample;  the 
occupation  codes;  the  social  security 
number  of  the  Part  90  miner;  and  the 
reason  for  voiding  any  samples.  Upon 
receipt,  the  operator  is  required  to 
provide  a  copy  of  this  report  to  the  Part 
90  miner,  but  is  prohibited  from  posting 
the  original  or  a  copy  of  this  report  on 
the  mine  bulletin  board. 

H.  Respirable  Dust  Control  Plans 

When  an  operator  has  been  cited  for  a 
violation  of  the  respirable  dust  standard, 
the  operator  must  choose  one  of  two 
courses  of  remedial  action  to  abate  the 
violation:  either  to  transfer  the  affected 
Part  90  miner  to  a  different  position 
which  meets  the  dust  standard;  or,  to 
reduce  the  average  concentration  of 
respirable  dust  in  the  position  of  the 
Part  90  miner  to  meet  the  applicable 
dust  standard,  ff  the  operator  reduces 
the  respirable  dust  level  in  the  Part  90 
miner's  job  to  abate  the  violation,  rather 
than  transfer  the  miner,  the  operator 
must  submit  a  written  respirable  dust 
control  plan  for  the  Part  90  miner.  The 
plan  must  be  submitted  to  the  District 
Manager  within  15  calendar  days  after 
termination  of  the  citation.  For  purposes 
of  approval,  the  plan  must  be  adequate 
to  continuously  maintain  compliance 
with  the  dust  standard  for  the  Part  90 
miner.  In  addition,  the  rule  requires  that 
other  pertinent  information  be  contained 
in  the  respirable  dust  control  plan.  This 
includes  a  detailed  description  of  the 
specific  respirable  dust  control 
measures  designed  by  the  operator,  and 
the  specific  time,  place,  and  manner  that 
the  control  measures  will  be  used. 
Failure  to  follow  the  respirable  dust 
control  plan  will  constitute  a  violation. 
Each  operator  is  requited  to  provide 
each  Part  90  miner  with  a  copy  of  the 
current  approved  respirable  dust  control 
plan  for  that  Part  90  miner.  Neither  the 
original  nor  a  copy  of  the  plan  may  be 
posted  on  the  mine  bulletin  board. 


III.  Discussion  of  Major  Issues 

General 

Pneumoconiosis  is  a  chronic  dust 
disease  of  the  lung  which  may  result  in 
pulmonary  impairment,  respiratory 
disability,  and  death.  Once  contracted, 
the  disease  is  irreversible. 

In  enacting  section  203(b)  of  the  Act 
Congress  recognized  that  human 
suffering,  including  individual  and 
societal  costs,  result  from  the  continued 
exposure  of  miners  with 
pneumoconiosis  to  high  levels  of 
respirable  dust.  To  protect  miners  who 
have  evidence  of  pneumoconiosis  but 
who  may  desire  or  find  it  necessary  to 
remain  working  at  coal  mines.  Congress 
sought  to  minimize  the  risk  that  further 
health  impairment  would  occur. 
However,  MSHA  data  show  that  of 
miners  who  have  qualified  for  the  option 
to  transfer  under  section  203(b),  only  a 
small  percentage  have  exercised  their 
rights.  Testimony  and  written  comments 
indicated  that  major  barriers  existed 
under  the  old  program,  thereby 
discouraging  miners  from  exercising 
their  option.  Reluctance  to  participate  in 
the  transfer  program  was  attributable  to 
significant  sacrifices  which  miners 
perceived  were  a  result  of  exercising 
their  option.  The  203(b)  transfer  program 
has  proven  to  be  only  partially  effective 
in  carrying  out  the  intention  of  Congress 
in  enacting  the  provision. 

Under^e  Federal  Mine  Safety  and 
Health  Act  of  1977.  MSHA  is  obligated 
to  develop  new  health  standards  to 
improve  tiie  protection  of  the  nation's 
miners.  In  this  case,  MSHA  is  achieving 
that  objective  by  improving  the  interim 
mandatory  health  provisions  of  section 
203(b),  specifically,  by  providing 
incentives  to  increase  participation  in 
the  Part  90  program.  To  remedy 
inadequacies  in  the  old  section  203(b) 
program,  this  rule  provides  eligible 
miners  with  significant  additional 
protections  against  fears  about  job 
security,  adverse  economic 
consequences,  undesirable  working 
hours,  wages  and  work  assignments. 

As  an  alternative  method  of  improving 
the  health  protection  of  miners.  MSHA 
considered  the  appropriateness  of 
providing  for  the  mandatory  transfer  of 
miners  who  have  evidence  of 
pneumoconiosis.  However.  MSHA 
received  several  comments  from  labor 
and  industry  representatives  expressing 
unanimous  opposition  to  any  mandatory 
fransfer  provisions.  Commenters  felt 
that  a  mandatory  transfer  program 
would:  create  severe  enforcement 
problems;  create  hostility  towards  the 
program,  resulting  in  possible  work 
stoppages;  create  distrust  of  MSHA; 
violate  the  confidentiality  of  the  X-ray 


Federal  Rn^ifstpr   /  Vnl    d*;    Mn    9QR    /  Pf.'/lo.r    rt»^n.«k^. 


/    ll..l__ 1    n 1-u 


n 


80764 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  236  /  Friday.  December  5.  1980  /  Rules  and  Regulations         80765 


program  by  revealing  information  about 
a  miner's  medical  condition;  emd 
decrease  participation  in  the  NIOSH 
medical  surveillance  program,  depriving 
the  miners  of  information  about  their 
health  and  depriving  NIOSH  of 
important  epidemiological  data.  In  view 
of  the  possible  problems  with  a 
mandatory  transfer  provision,  the  rule 
retains  the  option  to  exercise  Part  90 
rights  and  is  intended  to  encourage  more 
miners  to  exercise  the  option.  However, 
MSHA  will  monitor  participation  rates 
over  the  next  three  years,  and  if  the 
number  of  miners  exercising  the  Part  90 
option  does  not  substantially  increase, 
MSHA  will  reconsider  the 
appropriateness  of  a  mandatory  transfer 
program. 

Section  90.3,  Part  90  option:  notice  of 
eligibility;  exercise  of  option 

During  the  course  of  the  comment 
period,  several  issues  were  raised 
concerning  which  miners  should  qualify 
for  coverage  under  Part  90.  Some 
commenters  supported  while  others 
opposed  extension  of  the  X-ray  program 
administered  by  NIOSH  to  include 
surface  miners.  Several  requests  were 
also  made  to  expand  medical  criteria 
used  as  evidence  for  determining  the 
existence  of  pneumoconiosis  by 
accepting  other  medically-approved 
diagnostic  tests  in  addition  to  X-ray 
evidence.  In  addition,  some  commenters 
requested  that  all  surface  coal  miners 
who  have  evidence  of  pneumoconiosis 
be  afforded  the  opportunity  to  exercise 
the  Part  90  option. 

Pursuant  to  section  203(a)  of  the  Act 
and  to  regulations  promulgated  by  HHS 
under  42  CFR  Part  37.  the  current  X-ray 
program  is  limited  to  coal  miners  who 
are  employed  at  underground  coal 
mines.  The  medical  criteria  and  tests 
used  in  diagnosing  pneumoconiosis  are 
also  governed  by  these  regulations.  As 
originally  proposed,  this  new  Part  90 
was  limited  to  miners  employed  at 
underground  coal  mines  who  have 
evidence  of  pneumoconiosis.  While 
MSHA  recognizes  that  under  section 
101.  the  Secretary  of  Labor  has  the 
authority  to  expand  the  scope  of  Part  90 
beyond  the  specific  provisions  of  section 
203  of  the  Act,  the  regulation  prop>osed 
by  MSHA  did  not  contain  any  changes 
involving  the  extension  of  the  X-ray 
program  or  of  the  Part  90  option  to 
surface  coal  miners  or  the  expansion  of 
the  medical  criteria.  The^e  issues  are  so 
fundamentally  different  than  what  was 
proposed  that  no  changes  concerning 
these  subjects  are  made  in  this  final 
rule.  In  the  interests  of  fairness  to  all 
persons  who  might  be  affected  by 
changes  of  this  natiu-e  and  to  assure  that 
there  is  a  full  opportunity  to  address  the 


issues  involved,  MSHA  will,  in 
cooperation  with  NIOSH.  develop  a 
proposed  rule  which  will  specifically 
address  surface  miners  and  medical 
criteria. 

However,  this  rule  does  make  it  clear 
that  any  miner  employed  at  an 
undergroimd  coal  mine  or  at  a  surface 
work  area  of  an  underground  coal  mine 
who.  in  the  judgment  of  the  Secretary  of 
HHS,  has  evidence  of  the  development 
of  pneimioconiosis  shall  be  afforded  the 
Part  90  option  and  all  rights  accruing 
under  this  Part.  In  addition,  any  miner 
employed  at  an  underground  coal  mine 
or  at  a  surface  work  area  of  an 
underground  coal  mine  who  was^  eligible 
to  exercise  the  option  to  transfer  under 
the  section  203(b)  program  may  exercise 
the  option  under  this  new  Part  90  and  be 
entitled  to  all  rights  under  this  Part. 

Furthermore,  it  has  come  to  MSHA's 
attention  that  underground  coal  miners 
who  exercised  their  option  to  transfer 
under  the  old  program  were  sometimes 
moved  by  the  operator  to  surface  jobs  at 
the  underground  mine  and  removed 
from  the  protections  of  the  section 
203(b)  program.  In  addition,  section 
203(b)  miners  who  were  transferred  by 
the  operator  to  jobs  at  surface  coal 
mines  were  not  protected  imder  the 
section  203(b)  program.  In  certain  cases, 
this  may  have  meant  that  affected 
miners  were  not  sampled  thereafter  for 
respirable  dust  exposure.  MSHA 
believes  that  if  a  miner  is  identified  as 
having  a  sufficient  degree  of 
pneumoconiosis  to  warrant  respirable 
dust  protection,  periodic  sampling  of  the 
miner  is  required  to  assure  that 
permissible  dust  levels  are  maintained. 
Although  the  incidence  of 
pneumoconiosis  among  miners  in 
surface  occupations  is  thought  to  be  less 
than  that  of  underground  miners,  dust 
levels  in  certain  surface  jobs,  for 
example,  at  cleaning  and  preparation 
plants,  may  frequently  exceed  average 
respirable  dust  concentrations  of  1.0 
mg/m*.  Accordingly,  under  this  rule,  any 
Part  90  miner  who  is  transferred  by  the 
operator  to  any  surface  position, 
including  positions  at  surface  coal 
mines,  remains  a  Part  90  miner  in  the 
new  surface  job  and  is  entitled  to  all 
Part  90  protections. 

Representatives  of  mine  operators 
conunented  that  a  review  system  should 
be  established  to  allow  operators  to 
challenge  the  determination  that  a  miner 
has  evidence  of  the  development  of 
pneumoconiosis.  It  was  noted  that  a 
significant  percentage  of  results  from 
Round  Two  of  the  NIOSH  X-ray 
program  apparently  showed  disease 
regression.  NIOSH  addressed  this 
problem  of  false  positive  interpretations 


in  the  reading  of  X-ray  results  in  the 
recent  amendment  to  42  CFR  Part  37.7 
(44  FR  23084,  23085,  April  18, 1979). 
According  to  NIOSH,  other  revisions  to 
Part  37, 43  FR  33713  (August  1. 1978),  set 
forth  the  procedures  for  making, 
classifying,  and  submitting  coal  miners* 
examinations  in  all  future  rounds  and 
includes  provisions  to  safeguard  against 
false  positive  interpretations.  Under  the 
NIOSH  rule,  all  final  interpretations  for 
pneumoconiosis  are  based  on  agreement 
between  two  physicians.  Further 
interpretations  are  available  if  a  miner 
requests  a  reevaluation  or  if  a  coal  mine 
operator  requests  NIOSH  to  review  the 
medical  findings  of  the  most  recent 
examination  of  a  miner.  NIOSH  is 
satisified  that  these  procedures 
adequately  assure  that  X-rays  are 
classified  accurately.  Accordingly,  this 
final  rule  does  not  contain  a  review 
system  for  operators  to  challenge  X-ray 
results. 

A  few  commenters  claimed  that  the 
letter  which  notifies  a  miner  of  his  or  her 
eligibility  to  exercise  the  Part  90  option 
should  contain  information  concerning 
the  level  of  respirable  dust  at  the 
miner's  current  job.  It  was  argued  that, 
without  this  data,  a  miner  will  not  be 
able  to  make  an  informed  choice  as  to 
whether  to  exercise  the  option.  It  was 
also  stated  that  to  preserve 
confidentiality  of  the  X-ray  results  of  the 
miner,  the  eligible  miner  should  not  be 
required  to  exercise  the  option,  resulting 
in  notification  to  the  operator  of  the 
miner's  medical  condition,  before 
knowing  the  level  of  respirable  dust  in 
.  iiis  or  her  present  job.  Labor 
representatives  feared  that  miners 
already  working  in  atmospheres  of  1.0 
mg/m^  or  less  who  exercise  their  rights 
would  be  subject  to  retaliation  by  their 
employers. 

MSHA  believes  that  an  eligible  miner 
will  have  access  to  various  sources  of 
information  which  will  indicate  the  level 
of  respirable  dust  at  his  or  her  job. 
Under  Parts  70  and  71.  the  operator  is 
required  to  post  for  at  least  31  days  on 
the  mine  bulletin  board  results  of 
bimonthly  respirable  dust  samples  from 
designated  occupations  in  each 
mechanized  mining  unit  and  from  each 
designated  area  in  underground  coal 
mines,  and  from  each  designated  work 
position  at  surface  work  areas  of 
underground  coal  mines.  Although  this 
may  not  mean  that  a  sample  was  taken 
at  the  eligible  miner's  job,  it  will 
indicate  the  respirable  dust  level  in  the 
dustiest  areas  of  the  mine.  In  addition, 
representatives  of  miners  may  request 
from  the  District  Manager  the  operator's 
ventilation  and  dust  control  plans  which 


have  been  submitted  under  §  75.316  and 
Part  71. 

Moreover,  a  miner  may  bring  a 
discrimination  action  under  section 
105(c)  of  the  Act  if  any  operator 
retaliates  against  a  miner  who  is  the 
subject  of  medical  evaluations  and 
potential  transfer  under  this  rule. 
Accordingly,  this  rule  does  not  require 
information  regarding  a  miner's  dust 
exposure  be  provided  with  the  letter 
which  notifies  the  miner  of  eligibility. 

Based  on  comments  received  and  on 
existing  MSHA  policy,  a  section  was 
added  to  clarify  that  a  Part  90  miner 
who  terminates  employment  at  an 
underground  coal  mine  or  at  a  surface 
work  area  of  an  underground  coal  mine 
and  begins  employment  at  another 
underground  coal  mine  or  at  a  surface 
work  area  of  another  underground  coal 
mine  is  not  a  Part  90  miner  at  the  new 
mine  until  the  Part  90  option  is  re- 
exercised.  MSHA  will  notify  the 
operator  of  a  miner's  status  as  a  Part  90 
miner  only  when  the  miner  elects  to 
exercise  the  option.  In  addition,  this  rule 
forbids  an  operator  to  require  from  a 
miner  a  copy  of  the  medical  information 
received  from  the  Secretary  of  Labor  or 
the  Secretary  of  HHS.  This  provision  is 
contained  in  the  old  section  203(b) 
program  and  is  added  to  the  final  rule 
because  MSHA  believes  that  it  is 
necessary  to  preserve  the  confidentiality 
of  the  results  of  a  miner's  medical 
examinations. 

A  few  commenters  urged  that  a  miner 
be  required  to  exercise  the  Part  90 
option  within  a  specified  time  after 
receiving  the  notice  of  eligibility.  MSHA 
believes  that  limiting  the  time  within 
which  a  miner  must  exercise  the  option 
is  contrary  to  the  legislative  intent  of  the 
Act  and  to  the  welfare  of  a  miner  who 
shows  evidence  of  pneumoconiosis. 
Additionally,  any  time  restrictions 
placed  on  the  exercise  of  the  option 
would  make  it  less  likely  that  miners 
would  participate  in  the  program. 

Section  90.100,  Respirable  dust 
standard. 

The  final  rule  retains  the  mandatory 
respirable  dust  standard  for  Part  90 
miners  at  or  below  an  average 
concentration  of  1.0  mg/m''  of  air. 
Several  commenters  commended  MSHA 
fpr  specifying  that  a  Part  90  miner  may 
not  be  in  an  atmosphere  in  which  he  or 
she  is  exposed  to  respirable  dust  levels 
exceeding  1.0  mg/m^  of  air.  In  practical 
effect,  this  new  Part  90  does  not  change 
the  respirable  dust  standard  established 
by  the  Act.  Section  203(b)  of  the  Act 
provides  that  an  eligible  miner 
exercising  the  option  to  transfer  shall  be 
transferred  to  a  position  in  the  mine 
where  the  respirable  dust  in  the 


atmosphere  is  not  more  than  1.0  mg/m' 
"or  if  such  level  is  not  attainable  in  such 
mine,  to  a  position  in  such  mine  where 
the  concentration  of  respirable  dust  is 
the  lowest  attainable  below  2.0  mg/m'." 
The  premise  of  this  final  rule  is  that  the 
1.0  mg/m^  respirable  dust  standard  is 
attainable  at  all  mines.  MSHA  believes 
that  the  improved  mandatory  health 
standard  of  1.0  mg/m'  as  set  forth  in 
this  rule  is  neither  burdensome  nor 
impracticable  for  mine  operators  to 
meet.  MSHA  has  no  evidence  suggesting 
that  it  would  not  be  feasible  for 
operators  to  comply  with  the  respirable 
dust  standard  in  Part  90. 

Under  this  rule,  20  days  after  the 
operator  receives  a  letter  of  notification 
from  MSHA  that  a  Part  90  miner  is 
employed  at  the  underground  coal  mine, 
the  operator  is  required  to  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
to  which  that  miner  is  exposed  at  or 
below  1.0  mg/m'  of  air.  Although  the 
proposal,  which  was  supported  by 
several  commenters.  would  have 
required  that  corrective  action  be  taken 
within  15  days,  other  commenters 
representing  industiy  stated  that  this  is 
an  insufficient  amount  of  time.  These 
commenters  felt  that  a  45-day  time 
period  is  necessary  to  accommodate 
ventilation  changes  and  respirable  dust 
control  measures.  In  addition,  they 
argued  that  in  some  cases  samples  will 
have  to  be  collected  in  a  new  position  to 
assure  compliance  and  new  work 
schedules  and  training  requirements  for 
Part  90  miners  and  for  miners  who  will 
replace  or  be  replaced  by  the 
transferred  Part  90  miner  will  have  to  be 
developed.  It  was  also  argued  that  30 
days  additional  exposure  to  respirable 
dust  would  subject  miners  to  minimal 
adverse  health  effects.  MSHA 
recognizes  that  in  some  instances,  a 
miner  who  has  exercised  the  Part  90 
option  will  already  be  working  in  an 
atmosphere  which  complies  with  the  1.0 
mg/m»  standard.  Thus,  there  will  be  no 
need  to  lower  the  dust  concentration  in 
that  position  or  to  reassign  the  miner. 
However,  in  cases  where  corrective 
action  is  required,  MSHA  believes  that 
increasing  the  15-day  period  to  20  days 
is  reasonable  and  provides  the  operator 
with  sufficient  time  within  which  to 
comply  with  provisions  under  this  part. 
MSHA's  position  is  that  an  operator 
should  take  prompt  action  to  reduce  the 
length  of  time  miners  are  exposed  to 
excessive  dust  levels  and  to  determine 
what  measures  should  be  taken  in  order 
to  meet  obligations  under  Part  90. 
Moreover,  if  dust  control  measures  in 
the  position  of  the  Part  90  miner  are 
impracticable,  the  operator  should 


already  be  familiar  with  positions  in  the 
mine  in  which  compHance  vnth  the 
respirable  dust  standard  is  attainable. 

Section  90.101.  Respirable  dust  standard 
when  quartz  is  present. 

A  few  commenters  suggested  revision 
of  the  existing  standard  for  respirable 
dust  when  quartz  is  present  Revision  bf 
the  quartz  standard  was  not  included  in 
the  proposal  and  is  not  adopted  in  this 
final  rule.  NIOSH  recommended  a 
standard  of  SO  micrograms  of  fi^e 
crystalline  silica  per  cubic  meter  of  air. 
This  standard  would  require  the  average 
concentration  of  respirable  dust  to  be  • 
reduced  below  2.0  mg/m*  of  air  when 
the  free  silica  present  exceeded  .050 
milligrams  per  cubic  meter  of  air. 
Converted  to  an  MRE  equivalent,  this 
would  be  .070  milligrams  per  cubic 
meter  of  air. 

NIOSH's  recommended  standard  was 
proposed  as  a  revision  to  30  CFR  Part  70 
(Respirable  dust  sampling  in 
underground  coal  mines)  (42  FR  59294). 
It  was  not  adopted,  however,  for  the 
reasons  discussed  in  the  preamble  to  the 
final  rule  for  Part  70.  published  in  the 
Federal  Register  of  April  8, 1980  (45  FR 
23990).  Briefly,  althou^  MSHA  has 
placed  high  priority  on  developing  a 
silica  standard  for  mining,  it  was 
concluded  that  the  existing  standard  for 
quartz  should  not  be  revised  until 
NIOSH  develops  a  criteria  document 
specifically  addressing  the  silica 
exposure  hazard  in  the  mining  industry. 
NIOSH  is  now  developing  these  criteria 
which  will  provide  valuable  information 
regarding  permissible  exposure  limits 
and  equally  important  matters  such  as 
sampling  procedures  and  medical 
examinations  of  exposed  miners. 

Section  90.102,  Transfer;  notice. 

The  proposal  stated  that  whenever  a 
Part  90  miner  was  transferred,  the 
operator  would  be  required  to  assign  the 
miner  to  an  existing  position  on  the 
same  shiff  as  employed  immediately 
before  the  transfer,  unless  written 
agreement  to  a  different  assignment 
from  the  miner  was  received.  Several 
commenters  commended  MSHA  for 
directing  operators  to  provide  job  and 
shift  protections  to  Part  90  miners. 
Testimony  at  the  public  hearings 
indicated  that  some  miners  were  given 
undesirable  work  assignments  and 
hours  after  they  had  exercised  their 
option  to  transfer  under  the  old  section 
203(b)  program.  However,  a  significant 
number  of  commenters  expressed 
concern  that  this  requirement  was 
unnecessarily  stringent  and  would 
diminish  the  feasibility  of  the 
regulations  by  severely  limiting  the  job 
assignments  to  which  a  Part  90  miner 
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could  be  placed  MSHA  is  committed  to 
increasing  participation  rates  and 
assuring  respirable  dust  protection  for 
Part  90  miners.  At  the  same  time,  MSHA 
is  also  concerned  with  designing  a- 
program  which  is  practicable.  Careful 
consideration  of  this  proposal  and 
related  testimony  has  convinced  MSHA 
that  the  success  of  the  Part  90  program 
will  not  be  jeopardized  by  giving  a 
margin  of  latitude  to  operators  who.  in 
good  faith,  attempt  to  find  suitable  jobs 
for  affected  miners.  In  instances  where 
operators  need  to  reassign  employees  to 
accommodate  unforeseen  situations  and 
unexpected  mine  and  market  conditions. 
MSHA  beheves  that  some  leeway 
should  be  provided  to  assist  operators  in 
placement  of  a  Part  90  miner. 
Accordingly,  when  the  respirable  dust 
standard  in  the  Part  90  miner's  position 
has  been  exceeded,  and  the  operator 
chooses  to  comply  with  the  applicable 
respirable  dust  standard  by  transferring 
the  affected  miner,  the  operator  will  be 
required  to  afford  job  and  shift 
protections  to  this  miner.  In  that 
instance,  the  operator  will  be  required  to 
assign  the  miner  to  an  existing  position 
at  the  same  coal  mine  on  the  same  shift 
or  shift  rotation  as  the  one  on  which  the 
miner  was  employed  immediately  before 
the  transfer,  unless  the  miner  agrees  in 
writing  to  be  assigned  elsewhere. 
Besides  giving  the  operator  some 
flexibility  in  placement  of  Part  90 
miners,  tiiis  revision  of  the  proposal 
increases  the  likelihood  that  affected 
miners  will  continue  working  and  not  be 
laid  off  when  imusual  adverse 
circumstances  affect  labor  requirements. 

While  praising  job  and  shift 
protections,  some  commenters  urged 
MSHA  to  limit  reassignment  of  Part  90 
miners  only  to  existing  jobs  which  are 
vacant.  It  was  argued  that  the  rule 
should  not  allow  the  operator  to  "bump" 
a  non-Part  90  miner  out  of  his  or  her  job 
and,  perhaps,  his  or  her  shift  in  order  to 
assign  a  Part  90  miner  to  the  same 
position.  According  to  such  advocates,  a 
sacrifice  on  the  part  of  non-Part  90 
miners  would  create  animosity  toward 
the  Part  90  program.  One  commenter 
also  suggested  that  in  the  event  that  no 
vacant  existing  position  was  available 
on  the  same  shift  as  previously  worked, 
the  operator  should  temporarily  assign 
the  affected  miner  to  a  newly-created 
job  on  the  same  shift  until  a  vacancy 
occurs  in  an  existing  position. 

The  final  rule  does  not  incorporate 
either  of  these  suggestions.  In  some 
cases,  it  is  presumed  that  if  a  vacant 
position  exists  which  satisfies  the 
requirements  of  the  respirable  dust 
standard  and  this  section,  the  operator 
will  assign  the  Part  90  miner  to  this 


available  job.  To  do  otherwise  may 
create  a  chain  reaction,  whereby  the 
"bumped"  non-Part  90  miner  will  have 
to  be  reassigned  and  trained,  and  so  will 
the  miner  who  is  replaced  by  this  non- 
Part  90  miner,  and  so  on.  Therefore, 
obvious  advantages  will  probably 
encourage  the  operator  to  assign  the 
Part  90  miner  to  a  vacant  existing 
position.  However,  there  will  be 
occasions  where  an  operator  will 
reassign  a  Part  90  miner  to  a  position 
currently  held  by  a  non-Part  90  miner. 
Moreover,  if  MSHA  required  the 
position  to  be  vacant  before  assignment 
of  a  Part  90  miner  could  occur,  the 
potential  number  of  positions  to  which 
an  operator  could  move  a  Part  90  miner 
would  be  significantly  reduced.  In 
concluding  that  Part  90  miners  need  job 
and  shift  protections  to  encourage 
participation,  MSHA  believes  it  is 
important  to  afford  the  operator  ample 
opportunity  to  provide  these  new 
protections  to  affected  miners. 

The  proposal  would  have  required 
that  a  transferred  miner  be  placed  on 
the  same  shift  as  the  one  on  which  he  or 
she  was  previously  employed  unless  the 
miner  agreed  in  writing  to  a  different 
shift  A  few  commenters  objected  to  an 
omission  in  the  proposal  to 
accommodate  a  transferred  Part  90 
miner  who  regularly  works  at  a  job  on  a 
shift  which  periodically  rotates.  Under 
this  scheme  of  shift  rotation,  for 
example,  some  miners  may  work  two 
weeks  on  the  second  shift  and  then  be 
rotated  to  the  third  shift  for  two  weeks. 
MSHA  agrees  that  operators  who 
transfer  Part  90  miners  to  another  work 
assignment  should  be  allowed  to 
continue  to  employ  the  affected  miner 
on  a  schedule  of  shift  rotation.  The  final 
rule,  therefore,  has  been  changed  to 
include  this  modification. 

One  commenter  voiced  an  objection 
to  the  proposed  requirement  under  this 
section  that  prior  written  agreement  of 
the  affected  Part  90  miner  be  obtained 
before  assignment  to  a  newly-created 
position  or  different  shift.  This 
prerequisite  is  adopted  both  for  the 
protection  of  the  operator  as  well  as  the 
miner.  A  written  agreement  indicates 
that  the  miner  did,  in  fact,  consent  to 
work  at  a  different  coal  mine,  in  a 
specially-created  job  or  on  a  different 
shift  in  lieu  of  working  in  an  existing 
position  at  the  same  mine  on  the  same 
shift  as  previously  employed.  If  any 
question  as  to  the  voluntariness  of  the 
assignment  were  to  arise,  the  mine 
operator  will  have  evidence  at  hand  to 
show  the  operator's  intent  to  comply 
with  this  provision  and  the  miner's 
acceptance  of  the  assignment.  MSHA 
believes  it  is  advisable  to  retain  this 


requirement  and  has  done  so  in  the  final 
rule. 

The  proposed  rule  would  have 
prohibited  an  operator  fi:om  assigning  a 
Part  90  miner  as  a  temporary 
replacement  on  a  mechanized  mining 
unit  where  the  previous  bimonthly 
sample  exceeded  1.0  mg/m*. 
Commenters  objected  to  the  rigidity  of 
this  prohibition  becatise  it  assumed  that 
the  respirable  dust  concentration  in  the 
Part  90  miner's  particular  position  on  the 
mechanized  mining  unit  would  also  be 
above  1.0  mg/m^  and  because  it  denied 
the  operator  the  chance  to  demonstrate 
compliance  with  the  1.0  mg/m^  standard 
on  that  particular  position.  MSHA  has 
considered  this  objection  and  has 
revised  the  rule  to  give  the  operator 
flexibility  in  making  temporary 
assignments  without  reducing  the 
protection  afforded  Part  90  miners. 
Unlike  the  old  section  203(b)  program, 
under  this  new  rule  any  assignment  as  a 
temporary  replacement  on  a  mechanized 
mining  unit  is  considered  a  transfer,  and 
the  Part  90  miner  must  be  sampled  after 
each  transfer.  If  the  sample  results  show 
that  the  Part  90  miner  was  exposed  to  an 
average  concentration  of  respirable  dust 
exceeding  1.0  mg/m',  the  operator  will 
be  issued  a  citation  and  a  civil  penalty 
assessed.  If  the  sample  results 
demonstrate  compliance,  then  no 
violation  will  have  occurred. 

Section  90.103.     Compensation. 

This  final  rule  provides  that  when  a 
miner  exercises  the  Part  90  option,  the 
operator  is  required  to  pay  the  miner  at 
least  the  regular  rate  of  pay  received 
immediately  before  the  miner  exercised 
the  option.  In  addition,  whenever  a  Part 
90  miner  is  transferred  to  another 
position,  the  operator  shall  pay  the 
affected  miner  at  least  the  regular  rate 
of  pay  which  the  miner  received 
immediately  before  the  transfer.  Based 
on  several  comments  received,  MSHA 
has  concluded  that  a  Part  90  miner 
should  not  suffer  any  loss  in  pay 
whenever  an  operator  transfers  the 
miner.  If  eligible  miners  perceived  that 
their  rale  of  pay  could  be  decreased 
upon  any  transfer,  the  incentive  to 
exercise  the  Part  90  option  would  be 
reduced. 

A  substantial  number  of  comments 
received  from  both  industry  and  labor 
objected  to  other  compensation 
provisions  contained  in  the  proposal. 
Some  commenters  requested  that 
reassigned  Part  90  miners  receive  wages 
in  their  new  work  assignment  as  if  they 
had  remained  in  their  former  jobs. 
Under  this  result,  a  miner  in  his  or  her 
new  work  classification  would  receive 
wage  increases  conunensurate  with 
increases  received  in  the  old  work 
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classification.  This  interpretation  of  the 
wage  provisions  of  section  203(b]  is 
supported  by  the  decision  in  MataJa  v. 
Marshall  and  Consolidation  Coal 
Company.  483  F.  Supp.  1332  (N.D.W.Va. 
1980),  appeal  docketed,  Nos.  80-1287. 
80-1288  (4th  Cir.  April  22. 1980).  Other 
commenters  indicated  that  the  statutory 
mandate  of  section  203(b)(3)  of-the  Act 
and  case  law  developed  under  this 
section  limit  the  wage  increases  which 
miners  can  receive.  This  latter  group  of 
commenters  cited  the  decision  in 
Higgins  V.  Marshall,  584  F.  2d  1035  (D.C. 
Cir.  1978).  cert  denied.  99  S.Ct.  2051 
(1979)  as  authority  to  fi-eeze  an  affected 
miner's  wages  in  the  new  work 
assignment  until  the  rate  of 
compensation  in  the  new  position 
reaches  the  amount  that  was  paid  in  the 
old  position. 

These  comments  reflect  some 
confusion  concerning  the  statutory  basis 
upon  which  promulgation  of  this  rule 
rests.  This  new  rule  is  an  improved 
mandatory  health  program  promulgated 
under  section  101  of  the  Act  and  as 
such,  supercedes  provisions  contained 
in  section  203(b).  Neither  the  Higgins 
nor  Matala  holdings  are  applicable  to 
the  pay  provisions  specified  under  this 
new  Part  90  as  the  issue  in  both  of  these 
cases  involves  the  statutory 
interpretation  of  section  203(b)  of  the 
Act. 

This  new  Part  90  authorizes  a  program 
which,  although  analogous  to  that 
offered  under  section  203(b).  differs  in 
significant  ways  from  the  old  Part  90 
program.  The  wage  protection  offered 
miners  by  this  rule  is  consistent  with 
section  101(a)(7)  of  the  Act  and  the 
legislative  history  pertaming  to  the 
enactment  of  that  section.  By  adopting 
section  101(a)(7).  Congress  recognized 
that  miners  may  be  forced  to  choose 
between  continued  exposure  to 
hazardous  substances  or  significant 
wage  reduction  if  work  in  cleaner 
environments  is  sought.  To  correct  this 
situation,  section  101(a)(7)  explicitly 
states  that  a  reassigned  miner  retain  at 
least  the  previous  rate  of  pay  received, 
and  specifically  addresses  the  issue  of 
subsequent  wage  increases.  However, 
rather  than  extending  the  full  protection 
of  wage  increases  to  the  miner's  pre- 
assignment  job  classification.  Congress 
purposefully  placed  a  special  limit  on 
wage  increases  received  by  miners: 
".  .  .  increases  in  wages  of  the 
transferred  miner  shall  be  based  upon 
the  new  work  classification."  The 
Conference  Committee  Report  reflects 
Congressional  concern  that  miners  who 
participate  in  programs  authorized 
under  section  101(a)(7)  and  are 
reassigned  jobs  should  not  suffer  "an 


immediate  financial  disadvantage."  The 
Conference  Report  leaves  no  doubt  that 
any  increases  in  a  transferred  miner's 
wages  are  to  be  governed  by  the  dollar 
rate  increases  in  the  new.  rather  than 
the  old  work  classification. 

The  final  rule  retains  the  requirement 
that  operators  pay  the  higher  of  the 
temporary  or  regular  rates  of  pay  to  a 
miner  who  exercised  the  Part  90  option 
while  working  in  an  occupation  other 
than  his  or  her  regular  work 
classification  for  two  months  or  more.  If 
the  affected  miner  has  worked  in  the 
temporary  occupation  for  less  than  two 
months  before  exercising  the  Part  90 
option,  the  operator  may  pay  the  miner 
at  his  or  her  regular  work  classification 
rate  regardless  of  the  temporary  wage 
rate.  MSHA  has  evidence  of  situations 
in  which  miners,  who  were  temporarily 
employed  for  extended  periods  in 
occupations  other  than  their  regular  jobs 
before  exercising  the  option  under  the 
old  section  203(b)  program,  were  paid 
the  wage  rate  associated  with  the  lower 
paying  job.  MSHA  believes  that  such  a 
practice  discourages  participation  in  a 
program  designed  to  prevent  further 
development  of  pneumoconiosis. 

A  few  commenters  requested  that 
miners  who  are  section  203(b)  miners  on 
the  effective  date  of  this  rule  receive 
retroactive  wage  increases.  MSHA  is 
not  persuaded  that  retroactive  pay  is 
justified.  There  appears  to  be  no  benefit 
in  terms  of  enhanced  health  protection 
to  be  gained  fi-om  applying  the  rule 
retroactively.  However,  MSHA  does 
believe  that  those  miners  who  are 
concerned  about  their  health  should  not 
be  at  an  economic  disadvantage 
indefinitely  solely  because  they 
exercised  their  203(b)  option  before  the 
effective  date  of  this  new  Part  90. 
Therefore,  the  final  rule  clarifies  that  on 
February  1, 1981.  and  thereafter,  any 
miner  who  was  a  section  203(b)  miner 
will  automatically  become  a  Part  90 
miner  and  be  entitled  to  receive  any 
future  actual  wage  increases  accruing  to 
the  miner's  new  job  classification. 

Some  commenters  criticized  MSHA 
for  affording  limited  protection  to  a  Part 
90  miner  who  is  informed  that  notice  of 
eligibility  was  incorrect.  They  felt  that 
under  these  circumstances  it  penalizes 
the  mine  operator  to  give  any  pay 
protections  to  the  affected  miner.  Some 
of  these  commenters  also  objected  to 
any  efforts  to  restrict  the  operator's 
choice  in  assigning  this  miner  to  a  new 
position. 

It  is  first  important  to  emphasize  that 
there  will  be  very  few  instances  in 
which  a  Part  90  miner  will  subsequently 
be  declared  ineligible  for  the  option. 
According  to  NIOSH.  the  quality  control 
of  the  X-ray  surveillance  program  has 


been  improved  so  that  the  chances  that 
an  incorrect  X-ray  reading  will  occur  are 
negligible.  Yet.  if  this  were  to  occur,  it  is 
apparent  that  neither  the  operator  nor 
the  miner  would  be  responsible  for  the 
mistake.  MSHA  seeks  to  minimize  the 
disadvantages  caused  to  both  parties. 
After  careful  consideration  of 
alternative  measures,  MSHA  beUeves 
that  the  course  of  action  adopted  in  this 
rule  is  reasonable.  The  intent  of  this 
provision  is  to  maintain  the  status  quo 
until  such  time  as  an  equitable 
resolution  between  the  miner  and  the 
operator  is  reached.  Accordingly,  the 
rule  requires  the  operator  to  retain  the 
miner  in  his  or  her  current  position  at 
the  applicable  rate  of  pay  received 
under  Part  90  until  one  of  two  situations 
occurs.  First,  if  the  affected  miner  and 
operator  agree  in  writing,  the  miner  may 
be  assigned  to  a  different  position  or 
may  continue  in  his  or  her  ciurent  job. 
Second,  absent  such  agreement,  if  a 
position  at  the  same  coal  mine  both  in 
the  same  occupation  and  on  the  same 
shift  in  which  the  miner  was  employed 
immediately  before  exercising  the  Part 
90  option  becomes  available,  the 
operator  is  required  to  offer  this  position 
to  the  affected  miner. 

Section  90.104,  Waiver  of  rights:  re- 
exercise  of  option 

The  right  to  re-exercise  the  option  to 
work  in  a  low  dust  area  of  a  mine  was 
welcomed  by  some  commenters  as  a 
means  to  encourage  voluntary 
participation  in  efforts  to  prevent  further 
development  of  pneumoconiosis. 
However,  others  expressed  opposition 
to  this  provision  because  they  felt  it 
could  be  a  source  of  possible  abuse 
creating  personnel  problems  at  a  mine. 
In  this  rulemaking  process.  MSHA  has 
fully  considered  the  pros  and  cons  both 
of  retaining  the  more  limited  right  to  re- 
exercise  the  option  as  it  existed  under 
the  old  section  203(b)  program  and  of 
providing  miners, with  the  broader  right 
to  re-exercise  the  option  as  adopted 
under  this  new  Part  90.  Under  the  old 
203(b)  program,  the  option  could  be  re- 
exercised  only  when  a  203(b)  miner  left 
one  mine  and  began  employment  at 
another  mine  or  when  another  X-ray 
taken  of  the  miner  showed  evidence  of 
the  development  of  pneumoconiosis. 

MSHA  does  not  believe  that  the 
policy  under  the  old  section  203(b) 
program  pi'ovided  adequate  health 
protection  for  affected  miners.  A  miner 
who  once  waived  the  option  should  not 
have  to  wait,  perhaps  several  years, 
before  another  X-ray  re-establishes  the 
miner's  eligibility  for  the  option.  The 
subsequent  X-ray  does  nothing  more 
than  confirm  the  previous  diagnosis  of 
irreversible  and  frequently  progressive 
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pulmonary  impairment.  MSHA  believes 
that  once  a  miner  has  been  identified  as 
having  evidence  of  pneumoconiosis  and 
an  increased  risk  of  sustaining 
progressive  and  permanent  pulmonary 
impairment,  that  miner  shoidd  be 
afforded  the  opportunity  at  any  time  to 
protect  his  or  her  health  by  re-exercising 
the  Part  90  option. 

Several  commenters  expressed 
concern  that  personnel  problems  would 
be  increased  by  eligible  miners  re- 
exercising  their  option  and  moving  from 
job  to  job  until  employed  in  the  most 
desirable  jobs.  For  several  reasons, 
MSHA  beUeves  that  it  is  unlikely  that 
this  practice  of  "jockeying"  will  occur.  A 
miner  who  already  has  evidence  of  lung 
impairment  should  regard  his  or  her 
health  as  an  urgent  priority.  Increased 
health  risks  for  this- miner  are  associated 
with  working  in  areas  of  a  mine  where 
the  respirable  dust  levels  exceed  1.0  mg/ 
m'  of  air.  The  miner's  concern  in 
preventing  progression  of 
pneumoconiosis  and  in  prolonging  his  or 
her  productive  life,  whether  at  work  or 
at  home,  should  minimize  any  incentive 
to  jockey  between  positions.  Moreover, 
it  may  often  be  the  case  that  an  eligible 
miner  is  working  in  a  high  paying  job 
before  the  option  is  exercised.  Once  the 
option  is  exercised,  the  right  to  retain 
the  previous  rate  of  pay  combined  with 
limited  job  and  shift  protections  under 
this  final  rule  should  encourage  the 
miner  to  stay  in  the  low  dust  position  at 
the  mine. 

One  conunenter  criticized  the 
proposed  waiver  provision  for  not 
requiring  all  waivers  to  be  in  writing.  It 
was  argued  that  without  requiring  a 
written  waiver,  the  rule  presumes  that  a 
Part  90  miner  knows  that  the  average 
respirable  dust  concentration  in  the 
position  accepted  exceeds  1.0  mg/m'  of 
air.  This  commenter  suggested  that  all 
waivers  be  accompanied  by  written 
documents  containing  information 
regarding  the  dust  level  in  the  job  which 
the  miner  accepts  and  should  explain 
the  effect  of  the  waiver  and  subsequent 
rights  to  re-exercise  the  option.  MSHA 
does  not  believe  that  it  is  necessary  or 
practical  to  provide  the  miner  with  the 
suggested  information  or  to  require  that 
a  miner  give  written  notice  of  a  waiver 
of  Part  90  rights  when  the  miner  has 
accepted  a  job  in  which  the  respirable 
dust  concentration  exceeds  1.0  mg/m'. 
As  previously  explained,  miners  already 
have  access  to  various  sources  of 
information  which  indicate  the  dust 
level  in  many  areas  of  a  mine.  Under 
Parts  70  and  71,  bimonthly  sampling 
results  on  designated  occupations  and 
areas,  and  designated  surface  work 
positions  will  be  posted  on  the  mine 


bulletin  board  for  at  least  31  days.  In 
addition,  a  miner's  representative  at  any 
mine  may  request  and  receive  from  a 
District  Manager  information  concerning 
the  current  approved  respirable  dust 
control  plan  submitted  under  section 
75.316  or  Part  71.  At  many  mines 
covered  under  a  collective  bargaining 
agreement,  the  available  job 
classification  is  posted  on  the  mine 
bulletin  board  and  lists  the 
concentration  of  respirable  dust  in  that 
position.  Moreover,  MSHA  does 
recognize  the  importance  attached  to  a 
miner's  waiver  of  Part  90  rights.  Under 
the  old  section  203(b)  program,  when 
MSHA  received  notice  of  a  waiver,  an 
inspector  would  contact  the  affected 
miner  to  confirm  that  the  miner 
knowingly  and  voluntarily  terminated 
his  or  her  status  as  a  203(b)  miner. 
Unless  a  clear  written  waiver  is 
received,  MSHA  will  continue  this 
practice  under  this  new  Part  90.  Even  in 
cases  where  a  written  waiver  is 
submitted,  an  MSHA  inspector  may  be 
aware  of  circumstances  which  would 
warrant  examination  of  the  facts 
surrounding  a  miner's  waiver  of  Part  90 
rights. 

An  additional  paragraph  has  been 
added  to  the  waiver  provision  in  the 
final  rule.  Under  this  rule,  if  a  Part  90 
miner  is  assigned  a  position  in  which  the 
concentration  of  respirable  dust  exceeds 
the  dust  standard  and  the  miner  refuses 
to  accept  another  position  offered  by  the 
operator  which  satisfies  the  respirable 
dust  standard  and  requirements  of 
§  90.102(a).  the  refusal  will  operate  as  a 
waiver  by  that  miner  of  his  or  her  Part 
90  rights.  This  provision  has  been 
included  because  MSHA  recognizes  that 
there  may  be  occasions  where  it  is  not 
feasible  for  the  operator  to  attain  a 
respirable  dust  concentration  of 
1.0  mg/m'  in  a  particular  position. 
Therefore,  MSHA  believes  that  this 
modification  to  the  waiver  provision  is 
necessary. 

Sections  90.201,  90.202,  90.203,  90.204, 
90.205,  90.206.  90.209,  90.210,  and  90.220, 
Sampling  procedures 

Comments  which  were  received  on 
these  sections  in  the  Part  90  proposal 
were  virtually  identical  to  comments 
received  on  corresponding  provisions  in 
Parts  70  and  71.  For  a  complete 
discussion  of  these  particular 
provisions,  see  the  Supplementary 
Information  discussion  for  Part  71 
published  in  today's  Federal  Register 
and  the  Supplementary  Information 
discussion  for  Part  70  in  the  Federal 
Register  of  April  8, 1980  (45  FR  23990). 


Section  90.207,  Compliance  sampling 

The  proposal  to  revise  the  respirable 
dust  sampling  of  Part  90  miners  was 
supported  by  some  commenters.  A  few 
conunenters,  however,  objected  to  the 
15-day  time  period  prescribed  in  this 
section  within  which  five  additional 
samples  are  to  be  collected  by  the 
operator  after:  (1)  the  miner  exercises 
the  Part  90  option;  (2)  a  bimonthly 
sample  exceeds  the  applicable 
respirable  dust  standard;  and  (3)  any 
transfer  of  a  Part  90  miner  is 
implemented  20  days  following 
notification  from  MSHA  that  a  Part  90 
miner  is  employed  at  the  mine.  MSHA 
has  concluded  that  the  15-day  period  is 
sufficient  time  because  the  operator  is 
required  to  sample  on  only  five  shifts 
during  which  the  Part  90  miner  is 
performing  normal  work  duties. 

Section  90.208,  Bimonthly  sampling 

Another  commenter  criticized  the 
increased  frequency  for  sampling  Part  90 
miners  under  the  proposal.  It  was 
asserted  that  because  Part  90  miners 
would  be  working  in  low  dust  areas  of 
the  mine,  there  was  no  need  to  sample 
Part  90  miners  at  the  same  bimonthly 
frequency  as  miners  working  in 
designated  occupations,  designated 
areas  and  designated  surface  work 
positions.  This  commenter  urged  that 
respirable  dust  sampling  of  Part  90 
miners  occur  every  120  days  instead  of 
every  60  days.  MSHA  is  not  persuaded 
that  sampling  frequency  should  be 
reduced  for  Part  90  miners.  Although 
Part  90  miners  will  be  working  in  low 
dust  jobs,  these  miners  have  a  higher 
risk  of  suffering  further  permanent 
health  impairment  from  continued 
exposure  to  high  levels  of  respirable 
dust  than  do  other  miners.  In  view  of 
potential  aggravation  of  the  disease, 
MSHA  believes  that  more  substantial 
evidence  of  continuing  compliance  with 
the  respirable  dust  standard  is 
warranted.  Therefore,  MSHA  believes  it 
is  more  appropriate  to  sample  Part  90 
miners  on  the  more  frequent  schedule  of 
once  every  60  days. 

Section  90.210,  Respirable  dust  samples; 
report  to  operator 

At  least  two  commenters  asserted  that 
Part  90  miners  should  be  notified 
directly  of  the  results  of  their  respirable 
dust  samples.  MSHA  has  fully 
considered  this  suggestion  and  has 
decided  to  supplement  the  method  of 
informing  Part  90  miners  of  their 
sampling  results.  Under  this  rule, 
operators  are  still  required  to  provide  a 
copy  to  each  Part  90  miner  of  all  reports 
of  sampling  results  received  from  MSHA 
that  apply  to  that  miner.  In  addition. 


MSHA  will  notify  each  Part  90  miner  of 
respirable  dust  sampling  results 
whenever  a  bimonthly  sample  submitted 
for  that  miner  exceeds  the  standard. 
MSHA  will  also  notify  the  affected  Part 
90  miner  of  the  results  of  compliance 
sampling  taken  by  the  operator. 

Sections  90.300  and  90.301,  Respirable 
dust  control  plans 

Although  the  provision  to  require 
respirable  dust  control  plans  was  not  a 
part  of  the  Part  90  proposal,  a  comment 
was  received  from  NIOSH  in  support  of 
this  requirement,  and  MSHA  received 
related  testimony  concerning  respirable 
dust  control  plans  under  Part  71.  Under 
Part  90,  if  an  operator  chooses  to  abate  a 
violation  of  the  respirable  dust  standard 
by  lowering  the  concentration  of 
respirable  dust  in  the  Part  90  miner's  job 
rather  than  reassign  the  miner,  a  written 
respirable  dust  control  plan  will  be 
required  to  be  submitted  within  15 
calendar  days  after  termination  of  the 
citation  to  the  District  Manager  for 
approval.  The  dust  control  plan  must 
specify  the  dust  control  measures  to  be 
used  by  the  operator  to  maintain 
compliance  with  the  respirable  dust 
standard,  and,  after  MSHA  approval, 
the  operator  will  be  required  to  comply 
with  all  provisions  of  the  plan.  In 
addition,  a  copy  of  the  currently 
approved  dust  control  plan  for  each  Part 
90  miner  must  be  provided  to  the 
affected  miner  so  that  any  deviations 
from  the  operator's  plan  will  be 
apparent  to  the  affected  miner.  To 
prevent  unwarranted  disclosure  of  a 
Part  90  miner's  identity,  no  operator  may 
post  the  plan  on  the  mine  bulletin  board. 

It  is  appropriate  to  respond  to 
comments  which  opposed  the  proposal 
for  respirable  dust  control  plans 
required  ynder  Part  71.  Several 
commenters  expressed  concern  that 
enforcement  action  could  be  taken  for 
failure  to  maintain  compliance  with  an 
approved  dust  control  plan,  even  if  there 
was  compliance  with  the  respirable  dust 
standard  at  the  time  of  inspection.  Other 
commenters  approved  this  result. 

The  purpose  of  the  respirable  dust 
control  plan  is  to  assure  continuing 
compliance  with  the  applicable 
respirable  dust  standard.  Once  a 
violation  of  the  standard  is 
demonstrated  by  sampling  results, 
appropriate  dust  control  measures  are 
clearly  necessary  to  prevent  further 
health  impairment  to  a  miner  who  has 
evidence  of  the  development  of 
pneumoconiosis.  Where  dust  controls 
have  been  shown  to  be  necessary, 
MSHA  believes  the  control  measures 
adopted  by  the  operator  should  be 
consistently  maintained  and 
implemented  in  accordance  with  the 


approved  plan.  In  this  way,  the  health  of 
the  Part  90  miner  is  protected  during 
each  shift,  not  just  during  shifts  when 
sampling  is  conducted  to  determine 
whether  there  is  compliance  with  the 
respirable  dust  standard.  Therefore, 
under  Part  90,  operators  are  required  to 
maintain  compUance  with  their 
respirable  dust  control  plans. 

Drafting  Inforraation 

The  principal  persons  responsible  for 
preparing  this  rule  are:  William  A. 
Holgate  and  William  H.  Sutherland, 
Division  of  Health.  Mine  Safefy  and 
Health  Administration;  Susan  C.  Olinger 
and  Edward  P.  Clair.  Division  of  Mine 
Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  final  rule  under  the  Department  of 
Labor's  final  giiRdeFmes  for 
implementing  Executive  Order  12044  (44 
FR  5570.  January  26. 1979).  It  is 
estimated  that  the  annual  cost  of  this 
final  rule  will  not  exceed  1  million 
dollars. 

Impact  Statement 

The  Department  of  Labor  has 
determined  in  accordance  wdth  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  Department's 
regulations  implementing  that  statute, 
that  this  final  rule  is  not  a  major  Federal 
action  affecting  the  quality  of  the  human 
environment  that  requires  an 
Environmental  Impact  Statement. 

Dated:  December  2, 1980. 

Robert  B.  Lagather. 

Assistant  Secretary  of  Mine  Safety  and 
Health. 

1.  Part  90  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 
revised  to  read  as  set  forth  below: 

PART  90— MANDATORY  HEALTH 
STANDARDS— COAL  MINERS  WHO 
HAVE  EVIDENCE  OF  THE 
DEVELOPMENT  OF  PNEUMOCONIOSIS 

Subpart  A— General 

Sec. 

90.1  Scope. 

90.2  Definitions. 

90.3  Part  90  option;  notice  of  eligibility: 
exercise  of  option. 

Subpart  B— Dust  Standards,  Rights  of  Part 
90  Miners 

90.100  Respirable  dust  standard. 

90.101  Respirable  dust  standard  when 
quartz  is  present 

90.102  Transfer;  notice. 

90.103  Compensation. 

90.104  Waiver  of  rights;  re-exercise  of 
option. 


Subpart  C— Sampling  Procedures 

90.201  Sampling;  general  requirements. 

90.202  Certified  person;  sampling. 

90.203  Certified  person;  maintenance  and 
calibration. 

90.204  Approved  sampling  devices; 
maintenance  and  calibration. 

90.205  Approved  sampling  devices; 
operation;  air  flowrate. 

90.206  Approved  sampling  devices; 
equivalent  concentrations. 

90.207  Compliance  sampling. 

90.208  Bimonthly  sampling. 

90.209  Respirable  dust  samples: 
transmission  by  operator. 

90.210  Respirable  dust  samples:  report  to 
operator. 

90.220    Status  change  reports. 

Subpart  D— Respirable  Dust  Control  Plans 

90.300  Respirable  dust  control  plan;  filing 
requirements. 

90.301  Respirable  dust  control  plan; 
approval  by  District  Manager,  copy  to 
Part  90  miner. 

Authority:  Sections  101  and  103(h)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977. 
Pub.  L  91-173  as  amended  by  Pub.  L  95-164, 
91  Stat.  1291  and  1299  (30  U.S.C.  811  and 
813(h)). 


Subpart  A— General 

§90.1    Scope. 

This  Part  90  establishes  the  option  of 
miners  who  are  employed  at 
underground  coal  mines  or  at  surface 
work  areas  of  underground  coal  mines 
and  who  have  evidence  of  the 
development  of  pneumoconiosis  to  work 
in  an  area  of  a  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  is 
continuously  maintained  at  or  below  1.0 
milligrams  per  cubic  meter  of  air.  The 
rule  sets  forth  procedures  for  miners  to 
exercise  this  option,  and  establishes  the 
right  of  miners  to  retain  their  regular 
rate  of  pay  and  receive  wage  increases. 
The  rule  also  sets  forth  the  operator's 
obligations,  including  respirable  dust 
sampling  for  Part  90  miners.  This  Part  90 
is  promulgated  pursuant  to  section  101 
of  the  Act  and  supercedes  section  203(b) 
of  the  Act. 

§90.2    DeflnltJons. 

For  the  purpose  of  this  Part  90,  the 
term: 

"Act"  means  the  Federal  Mine  Safety 
.  and  Health  Act  of  1977,  Pub.  L  91-173, 
as  amended  by  Pub.  L  95-164. 

"Active  workings"  means  any  place  at 
a  coal  mine  where  miners  are  normally 
required  to  work  or  travel. 

"Certified  person"  means  tin 
individual  certified  by  the  Secretary  in 
accordance  with  §  90.202  (Certified 
person;  sampling)  to  take  respirable  dust 
samples  required  by  this  part  or  certified 
in  accordance  with  §  90.203  (Certified 
person;  maintenance  and  calibration)  to 
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perform  the  maintenance  and 
calibration  of  respirable  dust  sampling 
equipment  as  required  by  this  part. 

"Concentration"  means  a  measure  of 
the  amount  of  a  substance  contained  per 
unit  volume  of  air. 

"District  Manager"  means  the 
manager  of  the  Coal  Mine  Safety  and 
HealtlrDistrict  in  which  the  mine  is 

located. 

"Mechanized  mining  unit"  means:  (1) 
a  unit  of  mining  equipment  including 
hand  loading  equipment  used  for  the 
production  of  material;  or  (2)  a 
specialized  unit  which  utilizes  mining 
equipment  other  than  specified  in 
§  70.207(e)  (Bimonthly  sampling; 
mechanized  mining  unit). 

"MRE  instnunent"  means  the 
gravimetric  dust  sampler  with  a  four 
channel  horizontal  elutriator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board.  London. 
England. 

"MSHA"  means  the  Mine  Safety  and 
Health  Administration  of  the 
Department  of  Labor. 

"Normal  work  duties"  means  duties 
which  the  Part  90  miner  performs  on  a 
routine  day-to-day  basis  in  his  or  her  job 
classification  at  a  mine. 

"Part  90  miner"  means  a  miner 
employed  at  an  underground  coal  mine 
or  at  a  surface  work  area  of  an 
underground  coal  mine  who  has 
exercised  the  option  under  the  old 
section  203(b)  program  (36  FR  20601. 
October  27, 1971),  or  under  §  90.3  (Part 
90  option;  notice  of  eligibility;  exercise 
of  option)  of  this  part  to  work  in  an  area 
of  a  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  that  miner  is  exposed  is 
continuously  maintained  at  or  below  1.0 
milligrams  per  cubic  meter  of  air,  and 
who  has  not  waived  these  rights. 

"Quartz"  means  crystalline  silicon 
dioxide  (SiOj)  not  chemically  combined 
with  other  substances  and  having  a 
distinctive  physical  structure. 

"Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units)  of  this 
title.  Sampling  device  approvals  issued 
by  the  Secretary  of  the  Interior  and 
Secretary  of  Health.  Education,  and 
Welfare  are  continued  in  effect. 

"Secretary"  means  the  Secretary  of 
Labor  or  a  delegate. 

"Secretary  of  Health  and  Human 
Services"  means  Secretary  of  Health 
and  Human  Services  or  Secretary  of 
Health,  Education,  and  Welfare. 

"Surface  work  area  of  an  underground 
coal  mine"  means  the  surface  areas  of 


land  and  all  structures,  facilities, 
machinery,  tools,  equipment,  shafts, 
slopes,  excavations,  and  other  property, 
real  or  personal,  placed  upon  or  above 
the  surface  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  bituminous 
coal,  lignite,  or  anthracite  from  its 
natural  deposits  underground  by  any 
means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted,  and 
includes  custom  coal  preparation 
facilities; 

"Transfer"  means  any  change  in  the 
work  assignment  of  a  Part  90  miner  by 
the  operator  and  includes  (1)  any  change 
in  occupation  code  of  a  Part  90  miner;  (2) 
any  movement  of  a  Part  90  miner  to  or 
from  a  mechanized  mining  unit;  or  (3) 
any  assignment  of  a  Part  90  miner  to  the 
same  occupation  in  a  different  location 
at  a  mine. 

"Underground  coal  mine"  means  an 
area  of  land  and  all  structures,  facilities, 
machinery,  tools,  equipment,  shafts, 
slopes,  tunnels,  excavations,  and  other 
property,  real  or  personal,  placed  upon, 
imder,  or  above  the  surface  of  such  land 
by  any  person,  used  in,  or  to  be  used  in, 
or  resulting  from  the  work  of  extracting 
in  such  area  bituminous  coal,  lignite,  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so 
extracted. 

"Valid  respirable  dust  sample"  means 
a  respirable  dust  sample  collected  and 
submitted  as  required  by  this  part,  and 
not  voided  by  MSHA. 

§  90.3    Part  90  option;  notice  of  eligibility; 
exercise  of  option. 

(a)  Any  miner  employed  at  an 
underground  coal  mine  or  at  a  surface 
work  area  of  an  underground  coal  mine 
who,  in  the  judgment  of  the  Secretary  of 
Health  and  Human  Services,  has 
evidence  of  the  development  of 
pneumoconiosis  based  on  a  chest  X-ray, 
read  and  classified  in  the  manner 
prescribed  by  the  Secretary  of  Health 
and  Human  Services,  or  based  on  other 
medical  examinations  shall  be  afforded 
the  option  to  work  in  an  area  of  a  mine 
where  theaverage  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  that  miner  is 
exposed  during  each  shift  is 
continuously  maintained  at  or  below  1.0 
milligrams  per  cubic  meter  of  air.  Each 
of  these  miners  shall  be  notified  in 
writing  of  eligibility  to  exercise  the 
option. 

(b)  Any  miner  who  is  a  section  203(b) 
miner  on  January  31, 1981,  shall  be  a 
Part  90  miner  on  February  1, 1981, 
entitled  to  full  rights  under  this  part  to 
retention  of  pay  rate,  future  actual  wage 


increases,  and  future  work  assignment, 
shift  and  respirable  dust  protection. 

(c)  Any  Part  90  miner  who  is 
transferred  to  a  position  at  the  same  or 
another  coal  mine  shall  remain  a  Part  90 
miner  entided  to  full  rights  under  this 
part  at  the  new  work  assignment. 

(d)  The  option  to  work  in  a  low  dust 
area  of  the  mine  may  be  exercised  for 
the  first  time  by  any  miner  employed  at 
an  underground  coal  mine  or  at  a 
surface  work  area  of  an  underground 
coal  mine  who  was  eligible  for  the 
option  under  the  old  section  203(b) 
program  (36  FR  20601,  October  27, 1971). 
or  is  eligible  for  the  option  under  this 
part  by  signing  and  dating  the  Exercise 
of  Option  Form  and  mailing  the  form  to 
the  Chief,  Division  of  Health,  Coal  Mine 
Safety  and  Health,  MSHA,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 

(e)  The  option  to  work  in  a  low  dust 
area  of  the  mine  may  be  reexercised  by 
any  miner  employed  at  an  undergrotmd 
coal  mine  or  at  a  surface  work  area  of 
an  underground  coal  mine  who 
exercised  the  option  under  the  old 
section  203(b)  program  (36  FR  20601. 
October  27, 1971),  or  exercised  the 
option  under  this  part  by  sending  a 
written  request  to  the  Chief,  Division  of  » 
Health,  Coal  Mine  Safety  and  Health, 
MSHA,  4015  Wilson  Boulevard, 
Ariington,  Virginia  22203.  The  request 
should  include  the  name  and  address  of 
the  mine  and  operator  where  the  miner 

is  employed. 

(f)  No  operator  shall  require  from  a 
miner  a  copy  of  the  medical  information 
received  from  the  Secretary  or  Secretary 
of  Health  and  Human  Services. 

Subpart  B— Dust  Standards,  Rights  of 
Part  90  Miners 

§  90.100    Respirable  dust  standard. 

After  the  twentieth  calendar  day 
following  receipt  of  notification  from 
MSHA  that  a  Part  90  miner  is  employed 
at  the  mine,  the  operator  shall 
continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  the  Part  ^  miner  in  the  active 
workings  of  the  mifne  is  exposed  at  or 
below  1.0  milligrams  per  cubic  meter  of 
air.  Concentrations  shall  be  measured 
with  an  approved  sampling  device  and 
expressed  in  terms  of  an  equivalent 
concentration  determined  in  accordance 
with  §  90.206  (Approved  sampling 
devices;  equivalent  concentrations). 

§  90.101    Respirable  dust  standard  when 
quartz  is  present. 

When  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings  to 
which  a  Part  90  miner  is  exposed 
contains  more  than  5  percent  quartz,  the 


operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  a  Part  90  miner  is  exposed  at  or 
below  a  concentration  of  respirable  dust 
computed  by  dividing  the  percent  of 
quartz  into  the  number  10.  The 
application  of  the  formula  shall  not 
result  in  a  respirable  dust  standard  in 
excess  of  1.0  milligrams  per  cubic  meter 
of  air.  Concentrations  shall  be 
expressed  in  milligrams  per  cubic  meter 
of  air  as  measured  with  an  approved 
sampling  device  and  in  terms  of  an 
equivalent  concentration  determined  in 
accordance  with  §  90.206  (Approved 
sampling  devices;  equivalent 
concentrations). 

Example:  The  respirable  dust  associated 
with  a  Part  90  miner  contains  quartz  in  the 
amount  of  20%.  Therefore,  the  average 
concentration  of  respirable  dust  in  the  mine 
atmosphere  associated  with  that  Part  90 
miner  shall  be  continuously  maintained  at  or 
below  0.5  milligrams  of  respirable  dust  per 
cubic  meter  of  air  (10/20=0.5  mg/m*). 

§  90. 1 02    Transfer,  notice. 

(a)  Whenever  a  Part  90  miner  is 
transferred  in  order  to  meet  the 
respirable  dust  standard  in  §  90.100 
(Respirable  dust  standard)  or  §  90.101 
(Respirable  dust  standard  when  quartz 
is  present),  the  operator  shall  transfer 
the  miner  to  an  existing  position  at  the 
same  coal  mine  on  the  same  shift  or 
shift  rotation  on  which  the  miner  was 
employed  immediately  before  the 
transfer.  The  operator  may  transfer  a 
Part  90  miner  to  a  different  coal  mine,  a 
newly-created  position  or  a  position  on 
a  different  shift  or  shift  rotation  if  the 
miner  agrees  in  writing  to  the  transfer. 

(b)  On  or  before  the  twentieth 
calendar  day  following  receipt  of 
notification  from  MSHA  that  a  Part  90 
miner  is  employed  at  the  mine,  the 
operator  shall  give  the  District  Manager 
written  notice  of  the  occupation  and,  if 
applicable,  the  mechanized  mining  unit 
to  which  the  Part  90  miner  will  be 
assigned  on  the  twenty-first  calendar 
day  following  receipt  of  the  notification 
from  MSHA. 

(c)  After  the  twentieth  calendar  day 
following  receipt  of  notification  from 
MSHA  that  a  Part  90  miner  is  employed 
at  the  mine,  the  operator  shall  give  the 
District  Manager  written  notice  before 
any  transfer  of  a  Part  90  miner.  This 
notice  shall  include  the  scheduled  date 
of  the  fransfer. 

§90.103    Compensation. 

(a)  The  operator  shall  compensate 
each  Part  90  miner  at  not  less  than  the 
regular  rate  of  pay  received  by  that 
miner  immediately  before  exercising  the 


option  under  §  90.3  (Part  90  option; 
notice  of  eligibility;  exercise  of  option). 

(b)  Whenever  a  Part  90  miner  is 
transferred,  the  operator  shall 
compensate  the  miner  at  not  less  than 
the  regular  rate  of  pay  received  by  that 
miner  Immediately  before  the  transfer. 

(c)  The  operator  shall  compensate 
each  miner  who  is  a  section  203(b)  miner 
on  January  31. 1981.  at  not  less  than  the 
regular  rate  of  pay  that  the  miner  is 
required  to  receive  under  section  203(b) 
of  the  Act  immediately  before  the 
effective  date  of  this  part.^ 

(d)  In  addition  to  the  compensation 
required  to  be  paid  under  paragraphs 
(a),  (b)  and  (c)  of  this  section,  the 
operator  shall  pay  each  Part  90  miner 
the  actual  wage  increases  that  accrue  to 
the  classification  to  which  the  miner  is 
assigned. 

(e)  If  a  miner  is  temporarily  employed 
in  an  occupation  other  than  his  or  her 
regular  work  classification  for  two 
months  or  more  before  exercising  the 
option  under  §  90.3  (Part  90  option; 
notice  of  eligibility;  exercise  of  option), 
the  miner's  regular  rate  of  pay  for 
purposes  of  paragraph  (a)  and  (b)  of  this 
section  is  the  higher  of  the  temporary  or 
regular  rates  of  pay.  If  the  temporary 
assignment  is  for  less  than  two  months, 
the  operator  may  pay  the  Part  90  miner 
at  his  or  her  regular  work  classification 
rate  regardless  of  the  temporary  wage 
rate. 

(f)  If  a  Part  90  miner  is  fransferred, 
and  the  Secretary  subsequently  notifies 
the  miner  that  notice  of  the  miner's 
eligibility  to  exercise  the  Part  90  option 
was  incorrect,  the  operator  shall  retain 
the  affected  miner  in  the  current 
position  to  which  the  miner  is  assigned 
and  continue  to  pay  the  affected  miner 
the  applicable  rate  of  pay  provided  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section,  until: 

(1)  The  affected  miner  and  operator 
agree  in  writing  to  a  position  with  pay  at 
not  less  than  the  regular  rate  of  pay  for 
that  occupation;  or 

(2)  A  position  is  available  at  the  same 
coal  mine  in  both  the  same  occupation 
and  on  the  same  shift  on  which  the 
miner  was  employed  immediately  before 
exercising  the  option  under  §  90.3  (Part 
90  option;  notice  of  eligibility;  exercise 
of  option)  or  under  the  old  section  203(b) 
program  (36  FR  20601,  October  27, 1971). 

(i)  When  such  a  position  is  available, 
the  operator  shall  offer  the  available 
position  in  writing  to  the  affected  miner 
with  pay  at  not  less  than  the  regular  rate 
of  pay  for  that  occupation. 

(ii)  If  the  affected  miner  accepts  the 
available  position  in  writing,  the 
operator  shall  implement  the  miner's 
reassignment  upon  notice  of  the  miner's 
acceptance.  If  the  miner  does  not  accept 


the  available  position  in  writing,  the 
miner  may  be  reassigned  and 
protections  under  Part  90  shall  not 
apply.  Failure  by  the  miner  to  act  on  the 
written  offer  of  the  available  position 
within  15  days  after  notice  of  the  offer  is 
received  from  the  operator  shall  operate 
as  an  election  not  to  accept  the 
available  position. 

§  90.104    Waiver  of  rigtits;  re-exercise  of 
optioa 

(a)  A  Part  90  miner  may  waive  his  or 
her  rights  and  be  removed  from  MSHA's 
active  list  of  miners  who  have  rights 
under  Part  90  by: 

(1)  Giving  written  notification  to  the 
Chief.  Division  of  Health,  Coal  Mine 
Safety  and  Health,  MSHA.  that  the 
miner  waives  all  rights  under  tliis  part; 

(2)  Applying  for  and  accepting  a 
position  in  an  area  of  a  mine  which  the 
miner  knows  has  an  average  respirable 
dust  concentration  exceeding  1.0 
milligrams  per  cubic  meter  of  air  or  the 
respirable  dust  standard  established  by 
§  90.101  (Respirable  dust  standard  when 
quartz  is  present);  or 

(3)  Refusing  to  accept  another  position 
offered  by  the  operator  at  the  same  coal 
mine  that  meets  the  requirements  of 

§  90.100,  §  90.101  and  §  90.102(a)  after 
dust  sampling  shows  that  the  average 
respirable  dust  concentration  in  his  or 
her  present  position  exceeds  1.0 
milligrams  per  cubic  meter  of  air  or  the 
respirable  dust  standard  established  by 
§  90.101  (Respirable  dust  standard  when 
quartz  is  present). 

(b)  If  rights  under  Part  90  are  waived, 
the  miner  gives  up  all  rights  under  Part 
90  until  the  miner  re-exercises  the  option 
in  accordance  with  §  90.3(e)  (Part  90 
option;  notice  of  eligibility;  exercise  of 
option). 

(c)  If  rights  imder  Part  90  are  waived, 
the  miner  may  re-exercise  the  option 
under  this  part  in  accordance  with 

§  90.3(e)  (Part  90  option;  notice  of 
eligibility;  exercise  of  option)  at  any 
time. 

Subpart  C— Sampling  Procedures 

§  90.201    Sampling;  general  requirements. 

(a)  Each  operator  shall  take  respirable 
dust  samples  of  the  concentration  of 
respirable  dust  in  the  active  workings  of 
the  mine  as  required  by  this  part  with  a 
sampling  device  approved  by  the 
Secretary  and  the  Secretary  of  Health 
and  Human  Services  under  part  74  (Coal 
Mine  Dust  Personal  Sampler  Units)  of 
this  title. 

(b)  Sampling  devices  shall  be  worn  or 
carried  directly  to  and  from  each  Part  90 
miner's  position,  and  shall  remain 
operational  during  the  entire  shift  or  for 
8  hours,  whichever  time  is  less. 
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(c)  Upon  request  from  the  District 
Manager,  the  operator  shall  submit  the 
date  on  which  collecting  any  respirable 
dust  samples  required  by  this  part  will 
begin. 

(d)  During  the  time  for  abatement 
fixed  in  a  citation  for  violation  of 

§  90.100  (Respirable  dust  standard)  or 
§  90.101  (Respirable  dust  standard  when 
quartz  is  present),  the  operator  shall 
take  corrective  action  and  then  sample 
the  affected  Part  90  miner  until  five  valid 
respirable  dust  samples  are  taken. 

(e)  The  respirable  dust  samples 
required  by  this  part  shall  be  collected 
while  the  Part  90  miner  is  performing 
normal  work  duties. 

(f)  Unless  otherwise  directed  by  the 
District  Manager,  the  respirable  dust 
samples  required  under  this  part  shall 
be  taken  by  placing  the  sampling  device 
as  follows: 

(1)  On  the  Part  90  minen 

(2)  On  the  piece  of  equipment  which 
the  Part  90  miner  operates  within  36 
inches  of  the  normal  working  position; 
or 

(3)  At  a  location  that  represents  the 
maximum  concentration  of  dust  to 
which  the  Part  90  miner  is  exposed. 

§90.202    CertHted  person;  sampling. 

(a)  The  respirable  dust  sampling 
required  by  this  part  shall  be  done  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  sampling  of 
respirable  coal  mine  dust. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  take  respirable 
dust  samples  if  the  person  receives 
instruction  from  an  authorized 
representative  of  the  Secretary  in  the 
methods  of  collecting  and  submitting 
samples  under  this  rule.  The  temporary 
certification  shall  be  withdrawn  if  the 
person  does  not  successfully  complete 
the  examination  conducted  by  MSHA 
on  sampling  of  respirable  coal  mine  dust 
within  six  months  from  the  issue  date  of 
the  temporary  certification. 

§  90.203    Certified  person;  maintenance 
and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  and  calibrated  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  maintain  and 
calibrate  approved  sampling  devices  if 
the  person  receives  instruction  from  an 
authorized  representative  of  the 
Secretary  in  the  maintenance  and 
calibration  procedures  for  respirable 
dust  sampling  equipment  under  this  rule, 


The  temporary  certification  shall  be 
withdrawn  if  the  person  does  not 
successfully  complete  the  examination 
conducted  by  MSHA  on  maintenance 
and  calibration  procedures  within  six 
months  from  the  issue  date  of  the 
temporary  certification. 

§  90.204    Approved  sampling  devices; 
maintenance  and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  as  approved  under  Part 
74  (Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title  and  calibrated  in 
accordance  with  MSHA  Informational 
Report  No.  1121.  "Standard  Calibration 
and  Maintenance  Procedures  for  Wet 
Test  Meters  and  Coal  Mine  Respirable 
Dust  Samplers  (Supersedes  IR 1073)."  by 
a  person  certified  in  accordance  with 
§  90.203  (Certified  person;  maintenance 
and  calibration). 

•     (b)  Approved  sampling  devices  shall 
be  calibrated  at  the  flowrate  of  2.0  liters 
of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services  for  a  particular  device,  before 
they  are  put  into  service  and  at  intervals 
not  to  exceed  200  hours  of  operating 
time  thereafter. 

(c)  A  calibration  mark  shall  be  placed 
on  the  flowmeter  of  each  approved 
sampling  device  to  indicate  the  proper 
position  of  the  float  when  the  sampler  is 
operating  at  a  flowrate  of  2.0  liters  of  air 
per  minute  or  other  flowrate  prescribed 
by  the  Secretary  and  the  Secretary  of 
Health  and  Human  Services  for  the 
particular  device.  The  standard  to 
denote  proper  flow  is  when  the  lowest 
part  of  the  float  is  tangent  to  the  top  of 
the  calibration  mark. 

(d)  Approved  sampling  devices  shall 
be  tested  and  examined  immediately 
before  each  sampling  shift  and 
necessary  external  maintenance  shall  be 
performed  to  assure  that  the  sampling 
devices  are  clean  and  in  proper  working 
condition  by  a  person  certified  in 
accordance  with  §  90.202  (Certified 
person;  sampling)  or  §  90.203  (Certified 
person;  maintenance  and  calibration). 
This  testing  and  examination  shall 
include  the  following: 

(1)  Testing  the  voltage  of  each  battery 
while  under  actual  load  to  assure  the 
battery  is  fully  charged.  The  voltage  for 
nickel  cadmium  cell  batteries  shall  not 
be  lower  than  the  product  of  the  number 
of  cells  in  the  battery  pack  multiplied  by 
1.25.  The  voltage  for  other  than  nickel 
cadmium  cell  batteries  shall  not  be 
lower  than  the  product  of  the  number  of 
cells  in  the  battery  pack  multiplied  by 
the  manufacturer's  nominal  voltage  per 
cell  value; 


(2)  Examination  of  all  components  of 
the  cyclone  to  assure  that  they  are  clean 
and  free  of  dust  and  dirt; 

(3)  Examination  of  the  inner  surface  of 
the  cyclone  on  the  approved  sampling 
device  to  assure  that  it  is  free  of  scoring; 

(4)  Examination  of  the  external  tubing 
on  the  approved  sampling  device  to 
assure  that  it  is  clean  and  free  of  leaks; 
and 

(5)  Examination  of  the  clamping  and 
positioning  of  the  cyclone  body,  vortex 
finder  and  cassette  to  assure  that  they 
are  rigid,  in  alignment,  and  firmly  in 
contact. 

(e)  In  accordance  with  5  U.S.C.  552(a] 
MSHA  Informational  Report  No.  1121 
referenced  in  paragraph  (a)  of  this 
section  is  hereby  incorporated  by 
reference  and  made  a  part  of  this 
section  as  if  it  were  set  forth  in  full.  The 
incorporated  publication  is  available 
without  charge  at  each  Coal  Mine  Safety 
and  Health  District  and  Subdistrict 
office  of  MSHA  and  is  on  file  at  the 
Office  of  the  Federal  Register 
Information  Center.  Any  future 
amendments  to  MSHA  Informational 
Report  No.  1121  will  be  announced  in 
the  Federal  Register.  This  incorporation 
by  reference  was  approved  March  25, 
1980  by  the  Director  of  the  Office  of  the 
Federal  Register. 

§  90.205    Approved  sampling  devices; 
operation;  air  flowrate. 

(a)  Sampling  devices  approved  in 
accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units)  of  this  title 
shall  be  operated  at  the  flowrate  of  2.0 
liters  of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services  for  the  particular  device. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  approved 
sampling  device  shall  be  examined  each 
shift  by  a  person  certified  in  accordance 
with  §  90.202  (Certified  person; 
sampling)  during  the  second  hour  after 
being  put  into  operation  to  assure  that 
the  sampling  device  is  operating 
properly  and  at  the  proper  flowrate.  If 
the  proper  flowrate  is  not  maintained, 
necessary  adjustments  shall  be  made  by 
the  certified  person. 

(c)  Each  sampling  device  shall  be 
examined  each  shift  by  a  person 
certified  in  accordance  with  §  90.202 
(Certified  person;  sampling)  during  the 
last  hour  of  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 
flowrate  is  not  maintained,  the 
respirable  dust  sample  shall  be 
transmitted  to  MSHA  with  a  notation  by 
the  certified  person  on  the  dust  data 
card  stating  that  the  proper  flowrate 
was  not  maintained. 


(d)  Paragraph  (b)  of  this  section  shall 
not  apply  if  the  approved  sampling 
device  is  being  operated  in  a  breast  or 
chamber  of  an  anthracite  coal  mine 
where  the  full  box  mining  method  is 
used. 

§  90.206    Approved  sampling  devices; 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  of  an  approved  sampling 
device  by  the  volume  of  air  in  cubic 
meters  passing  through  the  filter  and 
then  converting  that  concentration  to  an 
equivalent  concentration  as  measured 
with  an  MRE  instrument.  To  convert  a 
concentration  of  respirable  dust  as 
measured  with  an  approved  sampling 
device  to  an  equivalent  concentration  of 
respirable  dust  as  measured  with  an 
MRE  instrument,  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  shall  be 
multiplied  by  a  constant  factor 
prescribed  by  the  Secretary  for  the 
approved  sampling  device  used,  and  the 
product  shall  be  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument. 

§  90.207    Compliance  sampling. 

(a)  The  operator  shall  take  five  valid 
respirable  dust  samples  for  each  Part  90 
miner  within  15  calendar  days  after: 

(1)  The  20-day  period  specified  for 
each  Part  90  miner  in  §  90.100 
(Respirable  dust  standard); 

(2)  Receipt  of  notification  from  MSHA 
that  any  respirable  dust  sample  taken  in 
accordance  with  §  90.208  (Bimonthly 
sampling)  exceeds  1.0  milligram  per 
cubic  meter  of  air  or  the  respirable  dust 
standard  established  by  §  90.101 
(Respirable  dust  standard  when  quartz 
is  present);  and 

(3)  Implementing  any  transfer  after  the 
twentieth  calendar  day  following  receipt 
of  notification  from  MSHA  that  a  Part  90 
miner  is  employed  at  the  mine. 

§  90.208    Bimonthly  sampling. 

(a)  Each  operator  shall  take  one  valid 
respirable  dust  sample  for  each  Part  90 
miner  during  each  bimonthly  period 
begiiming  with  the  bimonthly  period  of 
February  1, 1981,  The  bunonthly  periods 
are: 

February  1-March  31 
April  1-May  31 
June  1-July  31 
August  1-September  30 
October  1-November  30 
December  l-January  31 

(b)  When  the  respirable  dust  standard 
is  changed  in  accordance  with  §  90.101 
(Respirable  dust  standard  when  quartz 
is  present),  respirable  dust  sampling  of 


Part  90  miners  shall  begin  on  the  first 
shift  on  which  the  miner  is  performing 
normal  work  duties  during  the  next 
bimonthly  period  following  notification 
of  such  change  from  MSHA. 

(c)  Upon  issuance  of  a  citation  for  a 
violation  of  §  90.100  (Respirable  dust 
standard)  or  §  90.101  (Respirable  dust 
standard  when  quartz  is  present), 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  that  Part  90  miner 
until  the  violation  is  abated  in 
accordance  with  §  90.201(d)  (Sampling; 
general  requirements). 

S  90.209    Respirable  dust  samples; 
transmission  by  operator. 

(a)  The  operator  shall  transmit  within 
24  hours  after  the  end  of  the  sampling 
shift  all  samples  collected  to  fulfill  the 
requirements  of  this  part  in  containers 
provided  by  the  manufacturer  of  the 
filter  cassette  to:  Respirable  Dust 
Processing  Laboratory.  Pittsburgh     '" 
Technical  Support  Center.  4800-D 
Forbes  Avenue.  Pittsburgh, 
Pennsylvania  15213,  or  to  any  other 
address  designated  by  the  District 
Manager. 

(b)  The  operator  shall  not  open  or 
tamper  with  the  seal  of  any  filter 
cassette  or  alter  the  weight  of  any  filter 
cassette  before  or  after  it  is  used  to 
fulfill  the  requirements  of  this  part. 

(c)  A  person  certified  in  accordance 
with  §  90.202  (Certified  person; 
sampling)  shall  properly  complete  the 
dust  data  card  that  is  provided  by  the 
manufacturer  for  each  filter  cassette. 
The  card  shall  have  an  identification 
number  identical  to  that  on  the  cassette 
used  to  take  the  sample  and  be 
submitted  to  MSHA  with  the  sample. 
Each  card  shall  be  signed  by  the 
certified  person  and  shall  Include  that 
person's  certification  number. 
Respirable  dust  samples  with  data  cards 
not  properly  completed  will  be  voided 
by  MSHA. 

(d)  All  respirable  dust  samples 
collected  by  the  operator  shall  be 
considered  taken  to  fulfill  the  sampling 
requirements  of  Parts  70,  71  or  90  of  this 
title,  unless  the  sample  has  been 
identified  in  writing  by  the  operator  to 
the  District  Manager,  prior  to  the 
intended  sampling  shift,  as  a  sample  to 
be  used  for  purposes  other  than  required 
by  Parts  70,  71  or  90  of  this  title. 

(e)  Respirable  dust  samples  received 
by  MSHA  in  excess  of  those  required  by 
this  part  shall  be  considered  invalid 
samples. 

§  90.210    Respirable  dust  samples;  report 
to  operator. 

(a)  The  Secretary  shall  provide  the 
operator  with  a  report  of  the  following 


data  on  respirable  dust  samples  as  soon 
as  practicable: 

(1)  The  mine  identification  number 

(2)  The  mechanized  mining  imit.  if 
any.  within  the  mine  from  which  the 
samples  were  taken; 

(3)  The  concentration  of  respirable 
dust,  expressed  in  milligrams  per  cubic 
meter  of  air,  for  each  valid  sample; 

(4)  The  average  concentration  of 
respirable  dust,  expressed  in  milligrams 
per  cubic  meter  of  air.  for  all  valid 
samples; 

(5)  The  occupation  code; 

(6)  The  reason  for  voiding  any 
samples;  and, 

(7)  The  Social  Security  Number  of  the 
Part  90  miner. 

(b)  Upon  receipt,  the  operator  shall 
provide  a  copy  of  this  report  to  the  Part 
90  miner.  The  operator  shall  not  post  the 
original  or  a  copy  of  this  report  on  the 
mine  bulletin  board. 

§  90.220    Status  change  reports. 

If  there  is  a  change  in  the  status  of  a 
Part  90  miner  that  a^ects  the  respirable 
dust  sampling  requirements  of  this  part 
(such  as  entering  a  terminated,  Injured 
or  ill  status,  or  returning  to  work),  the 
operator  shall  report  the  change  in  the 
status  of  the  Part  90  miner  to  the  MSHA 
District  Office  or  to  any  other  MSHA 
office  designated  by  the  District 
Manager.  Status  changes  shall  be 
reported  In  writing  within  3  working 
days  after  the  status  change  has 
occurred. 

Subpart  D— Respirable  Dust  Control 
Plans 

§  90.300    Respirable  dust  control  plan; 
filing  requirements. 

(a)  If  an  operator  abates  a  violation  of 
§  90.100  (Respirable  dust  standard)  or 

§  90.101  (Respirable  dust  standard  when 
quartz  is  present)  by  reducing  the 
respirable  dust  level  in  the  position  of 
the  Part  90  miner,  the  operator  shall 
submit  a  written  respirable  dust  control 
plan  for  that  Part  90  miner  in  that 
position  within  15  calendar  days  after 
the  citation  is  terminated  to  the  District 
Manager  for  approval.  The  respirable 
dust  control  plan  and  revisions  thereof 
shall  be  suitable  to  the  conditions  and 
the  mining  system  of  the  coal  mine  and 
shall  be  adequate  to  continuously 
maintain  respirable  dust  within  die 
permissible  concentration  for  the  Part  90 
miner  in  the  position  identified  in  the 
citation. 

(b)  Each  respirable  dust  control  plan 
shall  include  at  least  the  following: 

(1)  The  mine  Identification  number 
assigned  by  MSHA.  the  operator's 
name,  mine  name,  mine  address,  and 
mine  telephone  number  and  the  name. 
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address  and  telephone  number  of  the 
principal  officer  in  charge  of  health  and 
safety  at  the  mine; 

(2)  The  name  and  Social  Security 
number  of  the  Part  90  miner  and  the 
position  at  the  mine  to  which  the  plan 
applies; 

(3)  A  detailed  description  of  the 
spedfic  respirable  dust  control 
measures  used  to  abate  the  violation  of 
the  respirable  dust  standard;  and 

(4)  A  detailed  description  of  how  each 
of  the  respirable  dust  control  measures 
described  in  response  to  paragraph 
(b)(3)  of  this  section  will  continue  to  be 
used  by  the  operator,  including  at  least 
the  specific  time,  place  and  manner  the 
control  measures  will  be  used. 

§  90.301    Respirable  dust  control  plan; 
approval  by  district  manager,  copy  to  Part 
90  miner. 

(a)  The  District  Manager  will  approve 
respirable  dust  control  plans  on  a  mine- 
by-mine  basis.  When  approving 
respirable  dust  control  plans,  the 
District  Manager  shall  consider  whether: 

(1)  The  respirable  dust  control 
measures  would  be  likely  to  maintain 
compliance  with  the  respirable  dust 
standard;  and 

(2)  The  operator's  compliance  with  all 
provisions  of  the  respirable  dust  control 
plan  could  be  objectively  ascertained  by 
MSHA. 

(b)  MSHA  may  take  respirable  dust 
samples  to  determine  whether  the 
respirable  dust  control  measures  in  the 
operator's  plan  effectively  maintain 
compliance  with  the  respirable  dust 
standard. 

(c)  The  operator  shall  comply  with  all 
provisions  of  each  respirable  dust 
control  plan  upon  notice  from  MSHA 
that  the  respirable  dust  control  plan  is 
approved. 

(d)  The  operator  shall  provide  a  copy 
of  the  current  respirable  dust  control 
plan  required  under  this  part  to  the  Part 
90  miner.  The  operator  shall  not  post  the 
original  or  a  copy  of  the  plan  on  the 
mine  bulletin  board. 

(e)  The  operator  may  review 
respirable  dust  control  plans  and  submit 
proposed  revisions  to  such  plans  to  the 
District  Manager  for  approval. 

(FR  Doc.  80-37866  Filed  12-*-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  inspection  Service 
Official  Agency  Geographic  Area 

Request  for  Comments  on  Applicants 
for  Designation  in  the  Toledo,  Ohio, 
Nonexpert  Area 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice.  / 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  an  official 
agency  in  the  Toledo,  Ohio,  nonexport 
area. 

DATE:  Comments  to  be  postmarked  on  or 
before  January  5, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  USDA,  FGIS,  Issuance  and 
Coordination  Staff,  Room  1127, 
Auditor's  Building,  1400  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
April  30, 1980,  issue  of  the  Federal 
Register  [45  FR  28981)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  requesting  applications 
for  designation  to  provide  official 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  area  formerly 
serviced  by  the  Toledo  Board  of  Trade, 
Toledo,  Ohio,  excluding  export  port 
locations.  The  export  port  locations  will 
continue  to  be  provided  service  by  the 
FGIS  Field  Office  in  Toledo.  Ohio,  and 
currently  include  the  following  facilities: 
The  Andersons,  Toledo,  Ohio,  and 
Maumee,  Ohio;  Cargill,  Inc.  (East  and 
West  Side  Elevators).  Toledo,  Ohio,  and 
Cargill,  Inc..  Maumee,  Ohio;  and  Mid- 
States  Terminals,  Inc.,  Toledo,  Ohio. 
Applications  were  to  be  postmarked  by 
June  30. 1980.  A  total  of  three  qualified 
applications  were  received. 

The  names  of  the  applicants  for 
designation  are  as  follows:  D.  L. 
Boltenhouse  Grain  Inspection,  P.O.  Box 
96,  Bellevue,  Ohio  44811;  Fostoria  Grain 
Inspection,  506  Lockwood  Avenue,  P.O. 
Box  864,  Fostoria.  Ohio  44830;  and 
Northern  Ohio  Grain  Inspection,  R.R. 
#1.  Lone  Oak  Drive,  Farmland,  Indiana 
47340. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 


notice  and  be  postmarked  not  later  than 
January  5, 1981. 

A  comment  period  of  30  days  is 
deemed  adequate.  This  action  does  not 
impose  any  undue  obligations  on  others 
and,  under  the  circumstances,  provides 
a  sufficient  period  of  time  for  comments 
and  would  expedite  the  designation  of 
an  official  agency  to  provide  official 
services  in  the  nonexport  area  formerly 
serviced  by  the  Toledo  Board  of  Trade. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  the  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  D.C.  on:  December  1, 
1980. 

J.  T.  Abshier. 
Director  Compliance  Division. 

(FR  Doc.  80-37840  Filed  12-4-80:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
four  new  deferals  of  budget  authority 
totalling  $2,770.8  million  and  three 
revisions  to  previously  transmitted 
deferrals  increasing  the  amount  deferred 
by  $846.2  million. 

The  new  deferrals  involve  programs 
related  to  International  Security 
Assistance,  Department  of  Defense 
military  construction  programs,  and  the 
Tennessee  Valley  Authority. 

The  revisions  to  existing  deferrals 
involve  programs  in  the  Departments  of 
Defense,  Transportation,  and  the 
Treasury. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
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Completion  of  the  project  is 
dependent  upon  issuance  by  the  Corps 
of  Engineers  of  a  pehnit  under  Section 
404  of  the  Clean  Water  Act  for 
placement  of  fill  material.  The 
Environmental  Protection  Agency  (EPA) 
has  requested  that  the  Corps  delay 
issuing  the  permit  pending  the  outcome 
of  an  administrative  appeal  tp  EPA  by 
opponents  of  the  project.  The  Corps 
agreed  to  this  request  and  has  not  yet 
issued  the  permit. 

As  a  result  of  these  impediments, 
work  on  the  project  must  now  be 
confined  to  implementation  of  the 
conservation  program,  and 
archaeological,  historical,  cultural  and 
water  quality  studies.  Upon  completion 
of  the  water  quality  studies,  engineering 
design  modifications  to  the  Columbia 
Dam  discharge  structure  may  begin. 
Based  upon  recent  estimates.  $2,200,000 
is  needed  to  conduct  these  activities  in 
FY  1981  and  the  remaining  $15,800,000  is 
deferred  pending  resolution  of  the  legal 
and  environmental  matters. 

Estimated  Effect:  The  construction  of 
various  portions  of  the  Columbia  Dam 
will  be  delayed  pending  resolution  of 
the  legal  and  environmental  problems. 

Outlay  Effect:  This  deferral,  by  itself, 
has  no  outlay  effect.  However,  the  legal 
matters  delaying  this  project,  which 
have  brought  about  the  deferral,  have 
the  effect  of  postponing  use  of  the 
deferred  funds  until  those  matters  are 
resolved. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFR  Part  273 

(Amendment  No.  1841 

Food  Stamp  Program:  Monthly 
Reporting/Retrospective  Accounting 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rulenmking.  

summary:  The  Department  is  proposing' 
procedures  for  the  Food  Stamp  Program 
that  would  enable  a  State  agency  to 
elect  a  system  of  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA). 
Under  this  system,  a  household  would 
mail  in  reports  of  its  monthly  income, 
deductions,  and  other  household 
circumstances.  Then  the  State  agency 
would  use  these  retrospective  figures. , 
rather  than  prospective  estimates,  to    H 
compute  the  household's  eligibility  and  \ 
coupon  allotment.  MR/RA  is  intended  to 
help  States  to  reduce  error  rates  by 
using  verifiable  data  instead  of  data 
developed  through  estimates  and 
projections.  In  addition,  these  rules 
simplify  program  administration  by 
allowing  a  State  to  utilize  MR/RA  for 
those  food  stamp  households  which  are 
already  subject  to  such  a  system  for  the 
Aid  to  Families  With  Dependent 
Children  (AFDC)  program.  The 
Department  intends  to  hold  an  open 
meeting  to  discuss  these  regulations. 
When  final  arrangements  have  been 
made,  the  Department  will  publish  the 
time  and  location  of  the  meeting  in  the  • 
Federal  Register.  All  interested  parties, 
including  Program  and  computer 
personnel  from  those  State  agencies 
currently  operating  or  planning  to 
operate  a  MR/RA  system  for  the  AFDC 
program,  are  strongly  urged  to  attend. 
DATES:  Comments  must  be  received  on 
or  before  February  3, 1981  in  order  to  be 
assured  consideration.  After  reviewing 
all  comments,  we  will  publish  final 
regulations.  In  addition,  the  Department 
will  hold  an  open  meeting  on  January  5, 
1981  to  discuss  these  regulations. 
ADDRESS:  Comments  should  be 
submitted  to:  Claire  Lipsman,  Director. 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Inquiries  or  comments  about  the 
planned  open  meeting  to  discuss  these 
regulations  should  also  be  submitted  to 
this  address.  The  Department  will 
publish  the  time  and' location  of  the 
meeting  in  a  future  issue  of  the  Federal 
Register. 


All  written  comments  will  be  open  to 
public  inspection  at  the  office  of  tihe 
Food  and  Nutrition  Service,  USDA, 
during  regular  business  hours  (8.-30  a.m. 
to  5:00  p.m.,  Monday  through  Friday)  at 
500  12th  Street  S.W..  Washington.  D.C« 
Room  678. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agrirulture.  Washington.  D.C.  20250; 
202-447-6535.  A  draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION: , This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant" 

Background 

Current  procedures  for  computing 
income  and  allotment  levels  in  the  Food 
Stamp  Program  are  based  on  a  system  of 
prospective  budgeting.  The  eligibility 
work  (EW)  calculates  household  need 
by  estimating  future  income,  resources, 
and  deductible  expenses  at  the  time  of 
certification.  The  EW  considers  a 
household's  past  income  and  deductions 
as  an  indicator  of  what  its  financial 
circumstances  will  be  during  the 
certification  period.  However,  the  EW 
does  not  use  only  past  income  and 
deductions  to  predict  future  household 
circumstances  for  the  certification 
period,  but  also  considers  changes  that 
have,  occurred  or  can  be  anticipated  in 
projecting  an  income  amount  for  future 
months  so  that  the  food  stamp  benefits  a 
household  would  receive  correspond  to 
the  income  available  to  purchase  food. 
There  is  no  regularly  scheduled  update 
of  these  estimates  to  ensure  a 
reexamination  of  benefit  levels  except 
at  the  time  of  recertification.  If  changes 
occur  during  the  certification  period,  the 
household  is  required  to  report  such 
changes  to  the  EW  so  that  household 
benefits  can  be  adjusted.  If  the  State 
agency  becomes  aware  of  a  change 
affecting  certain  households,  either 
through  a  third  party  or  a  general  benefit 
change  in  a  related  program  (e.g.  Social 
Security),  household  benefits  levels  are 
also  adjusted.  Errors  can  result  if 
household  circumstances  change  in 
future  months  but  are  not  reported  by 
the  household,  or  are  not  acted  on  by 
the  State  agency,  in  a  timely  fashion. 


Retrospective  budgeting,  on  the  other 
hand,  relies  upon  hindsight  to  determine 
a  household's  eligibility  and  benefit 
levels.  Combined  with  a  system  of 
periodic  status  reports  from  participants, 
MR/RA  provides  a  regular  mechanism 
to  update  a  household's  benefit  level. 
The  household  reports  its  actual  income 
and  deductions  for  a  particular  month; 
the  State  agency  processes  this 
informatioirand  then  issues  benefits  to 
the  household.  Since  it  is  not  necessary 
to  predict  how  much  income  will  be 
available  for  the  future,  retrospective 
accounting  may  result  in  fewer  errors 
than  prospective  accounting,  although 
demonstration  projects  in  other  benefit 
programs  have  so  far  not  confirmed  that 
this  is  the  case.  The  drawbacks  to  such 
a  system  are  the  administrative  cost  and 
burden  of  processing  reports  each 
month,  the  time  lag  in  providing  benefits 
to  households,  and  the  increased 
paperwork  burden  on  large  numbers  of 
low  income  households,  some  of  whom 
may  have  difficulty  in  completing 
government  forms  on  their  own.  The 
food  stamps  a  household  receives  in  one 
month  are  based  on  a  prior  month's 
income  and  circumstances  and  may  not 
correspond  to  its  current  need  for  food 
assistance. 

With  the  passage  of  Pub.  L.  96-249.  94 
Stat.  357,  May  26, 1980.  the  Food  Stamp 
Act  Amendments  of  1980,  Congress  (in 
Sections  107  and  110-113)  provided  that 
a  State  agency  which  elects  to 
implement  a  MR/RA  system  may  do  so, 
using  the  guidelines  developed  by  the 
Secretary. 

The  law  stipulates  that  all  newly- 
applying  households  would  be  certified 
for  the  initial  month  of  eligibility  under 
the  current  prospective  accounting 
procedures.  The  State  would  also 
employ  prospective  in  subsequent 
month(s),  as  necessary,  to  avoid 
counting  income  received  prior  to  the 
date  of  application.  Prospective 
accounting  during  the  early  months  for 
newly  certified  households  would 
respond  to  their  immediate  need  for 
food  assistance.  After  this  initial  period, 
the  household  would  report  its  actual 
financial  circumstances  using  the 
monthly  report  and  food  stamp  benefits 
thereafter  would  be  calculated  based  on 
actual  figures  rather  than  projections. 

The  Department  of  Health  and  Human 
Services  (HHS)  has  provided  a  State 
option  for  retrospective  budgeting  in  its 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  California. 
Illinois.  Kansas,  Michigan,  Oregon,  and 
Washington  have  implemented  the 
system  and  several  additional  State 
agencies  are  participating  in  a  MR/RA 
demonstration  project.  In  developing 
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these  regulations,  the  Department  has 
worked  closely  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
representatives,  taking  into 
consideration  the  results  of  their 
experience.  Every  attempt  has  beei. 
made  to  standardize  the  MR/RA,^stem, 
acknowledging  that  the  requirements  of 
the  Food  Stamp  and  AFDC  P^;6grams 
will  continue  to  vary. 

Introduction 

In  designing  a  proposed  System  for 
MR/RA.  the  Department  established 
four  fundamental  principles: 
— Monthly  reports  should  be  as  easy  for 
program  participants  to  complete  as 
possible.  The  questions  on  the  forms 
should  be  simple,  should  not  present 
participants  with  numerous  options 
and  decisions,  and  should  require 
consistent  informationxpionth  after 
month  so  that  form  comj^letion 
becomes  a  familiar  routine, 
— ^Program  participants  that  are  in  MR/ 
RA  should  be  in  no  worse  position 
than  excluded  participants. 
— MR/RA  systems  for  the  Food  Stamp 
Program  should  be  compatible  with 
AFDC  systems  to  the  maximum  extent 
possible,  taking  into  account  basic 
differences  in  the  requirements  and 
procedures  of  the  two  programs. 
— MR/RA  should  endeavor  to  remove 
the  uncertainty  associated  with 
attempting  to  anticipate  income  and 
other  household  circumstances,  and  to 
reduce  error  rates  through  a 
systematic  mechanism  to  report 
changes  in  household  circumstances. 
The  procedures  developed  for  MR/RA 
work  on  a  cycle  of  three  distinct  time 
periods:  the  budget  month;  the 
processing  period;  and  the  issuance 
month.  The  household  fills  out  and  mails 
in  the  monthly  report,  the  State  agency 
takes  the  necessary  action,  and  food 
stamp  benefits  are  issued. 

An  exception  from  the  cycle  of  using 
income  received  in  a  previous  month  to 
calculate  the  benefits  for  a  subsequent 
month  is  established  for  households 
experiencing  a  sudden  and  significant 
change  in  income  or  households  gaining 
a  new  member.  The  law  calls  upon  the 
Department  to  make  modifications  or 
exceptions  to  MR/RA  income 
procedures  to  accommodate  these 
households.  The  provision  of 
supplemental  food  stamp  benefits  is 
based  on  the  household's  immediate 
need  rather  than  its  prior  situation. 

The  system  is  designed  with  other 
flexibilities  and  options  so  that  those 
State  agencies  who  wish  can  merge  food 
stamp  MR/RA  with  their  monthly 
reporting  system  for  AFDC  households 
or  can  use  the  system  as  a  tool  in 


attempting  to  reduce  the  quality  control 
error  rate.  Those  options  are  explained 
in  the  more  detailed  discussion  of  major 
issues  below. 

Administration 

The  Act  and  legislative  history  clearly 
state  that  State  agencies  are  to  be  given 
the  option  of  operating  a  monthly 
reporting/retrospective  accoimting 
system.  It  is  equally  clear,  however,  that 
the  Secretary  is  to  prescribe  standards 
under  which  such  systems  will  be 
operated.  To  ensure  that  MR/RA 
systems  will  operate  in  an  efficient  and 
effective  manner,  the  Department  is 
proposing  five  criteria  which  must  be 
met  before  FNS  gives  its  approval.  It  is 
envisioned  that  these  criteria  be  met 
sequentially;  FNS  would  be  available  to 
provde  technical  assistance  in  all 
phases  of  the  process.  As  a  first  step,  the 
State  would  have  to  demonstrate  its 
ability  to  manage  a  MR/RA  system 
effectively.  In  making  this 
determination,  FNS  would  consider 
evidence  such  as  a  sound  general 
system  design,  availability  of  personnel  ^ 
and  computer  equipment  as  necessary, 
and  ability  to  process  MR/RA 
information.  Second,  in  providing  detail 
to  the  general  system  design,  each  State 
agency  would  have  to  verify  that  the 
requirements  specified  in  final 
regulations  are  met.  The  third  criterion, 
which  is  discussed  in  greater  detail 
below,  is  that  the  State  agency  pretest 
the  MR/RA  system.  Testing  will  give 
assurance  that  both  participants  and 
State  agency  personnel  can  adapt  to  the 
requirements  of  the  system.  The  fourth 
requirement  is  the  development  of 
operating  guidelines  which  clearly 
delineate  the  responsibilities  of 
participants,  eligibility  workers,  and 
data  management  workers  in  the 
system's  operation.  Such  maferial  would 
be  approved,  if  acceptable,  by  FNS 
Regional  o^ices  as  all  other  material  is 
currently  approved.  The  fifth  and  final 
criterion  is  that  all  forms  developed  as  a 
result  of  the  MR/RA  procedure  receive 
FNS  approval.  While  FNS  will  develop 
model  forms,  it  is  anticipated  that  the 
majority  of  States  opting  to  implement 
MR/RA  will  seek  approval  to  modify 
such  forms  to  accommodate  existing 
AFDC  systems  or  data  processing  needs. 
Before  implementing  MR/RA  systems. 
State  agencies  would  solicit  public 
comments  on  the  operation  and 
requirements  of  their  proposed  systems. 
A  requirement  for  soliciting  public 
comment  is  proposed  in  order  to  ensure 
that  the  needs  and  circumstances  of  the 
low-income  population  in  each  State  are 
fully  addressed.  States  would  solicit 
public  comment  in  accordance  with 
public  comment  procedures  to  be 


prescribed  in  forthcoming  final 
regulations  on  State  Plans  of  Operation. 
These  procedures  provide  States  with  a 
number  of  options  for  procedures  to  use 
in  soliciting  comment 

The  most  critical  step  in  the  approval 
process  is  the  State  agency's  conduct  of 
a  pretest.  It  is  essential  that  the  impact 
of  the  proposed  system  on  participants 
and  State  agency  personnel  be  clearly 
assessed.  The  pretest  would  be  designed 
to  measure:  (1)  clients'  understanding  of 
their  responsibilities  under  the  MR/RA 
system  and  ability  to  complete  the 
related  forms  and  (2)  the  State  agency's 
ability  to  provide  appropriate  forms  to 
clients,  process  information  received, 
and  issue  benefits  and  notices  within 
the  appropriate  time  frames.  The  pretest 
would  allow  the  State  agency  to  make 
the  necessary  modifications  to  the 
system.  In  addition,  based  on  the  pretest 
results,  FNS  would  be  better  able  to 
determine  the  abiUty  of  the  State  agency 
to  effectively  manage  a  MR/RA  system. 
For  those  State  agencies  cxirrently 
operating  a  MR/RA  system  for  AFDC 
which  wish  to  add  the  food  stamp 
component,  the  pretest  would  be 
somewhat  more  limited  in  scope.  Given 
that  the  State's  AFDC  system  was 
functioning  effectively,  the  goal  of  the 
pretest  would  be  to  ensure  that  clients 
were  able  to  Understand  and  complete 
the  revised  form. 

As  a  final  point,  while  MR/RA  would 
modify  the  methodology  used  in  various 
procedural  aspects  of  program 
administration,  such  as  the  basis  for 
determining  eligibilify  and  benefit  levels 
and  processing  of  information,  all 
aspects  of  program  administration  not 
specifically  modified  by  this  section  of 
the  regulations  would  remain  in  effect 
for  both  State  agencies  and  participating 
households. 

DeRnltions 

Because  MR/RA  represents  a 
departure  from  FNS'  normal  prospective 
budgeting  methodology,  a  new  set  of 
definitions  specifically  tailored  to  MR/ 
RA  has  been  developed. 

(1)  Adequate  notice — Since  State 
agencies  will  be  taking  action  based  on 
the  information  contained  on  the 
monthly  report,  the  current  concept  of  a 
10  day  notice  of  adverse  action  has  been 
modified.  State  agencies  will  provide 
participant  households  with  information 
on  how  benefit  levels  and  eligibilify 
were  determined.  However,  based  on  a 
State  agency's  processing  time  and  the 
date  of  submission  of  the  monthly 
report,  such  information  may  not  be  able 
to  be  provided  to  participating 
households  ten  days  prior  to  the  normal 
benefit  issuance  date.  To  protect 
households,  while  still  allowing  the  MR/ 
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RA  system  to  be  administratively 
operational,  the  rules  provide  that  a 
household  be  given  adequate  notice  of  a 
change  in  benefits  no  later  than  the 
normal  date  of'isBuance  of  those 
benefits,  and  that  the  mailing  date  of  the 
adequate  notice  be  followed  by  a  ten- 
day  period  in  which  the  household  could 
contest  the  action,  request  a  fair  hearing. 
and  have  benefits  restored.  This 
approach  is  consistent  with 
requirements  in  HHS  regulations 
governing  MR/RA  systems  in  the  AFDC 
program. 

(2)  Budget  month— The  budget  month 
concept  is  an  integral  part  of  the  MR/RA 
system.  The  budget  month  is  the  period 
of  time  covered  by  the  monthly  report. 
Once  retrospective  accounting  has 
begun,  information  from  the  budget 
month  serves  as  the  basis  for 
determining  household  eligibility  and 
benefit  levels. 

(3)  Certification  period— The  concept 
of  a  certification  period  assumes  a 
different  dynamic  with  the  introduction 
of  MR/RA.  When  prospective 
accounting  is  used,  certification  periods 
cover  the  period  of  time  over  which 
future  circumstances  can  be  reasonably 
predicted.  MR/RA  gives  the  State 
agency  the  ability  to  detect  and  react  on 
a  monthly  basis  to  changes  in  household 
circumstances.  Thus,  given  the  State 
agency's  ability  to  adjust  benefit  levels 
and  the  household's  requirement  to 
regularly  report  its  circumstances,  the 
minimum  certification  period  would  be 
six  months.  While  consideration  was 
given  to  assigning  households  indefinite 
certification  periods,  periodic  client — 
eligibility  worker  contact  and  review  of 
household  circumstances  was 
determined  important  in  ensuring 
program  integrity. 

(4)  Issuance  month — ^In  a  MR/RA 
system,  the  issuance  month  refers  to  the 
period  of  time  for  which  benefits  are 
issued.  Benefit  levels  in  the  issuance 
month  are  based  on  information  from 
the  budget  month.  Depending  on  the 
State  agency's  system,  the  issuance 
month  may  follow  the  budget  month  by 
as  little  as  fifteen  days  but  will  normally 
follow  the  budget  month  by  a  full  month. 

(5)  Prospective  accounting — 
Prospective  accounting  refers  to  the 
current  method  of  determining 
household  eligibility  and  benefit 
levels— estimates  are  made  of  future 
month's  circumstances  and  households 
are  required  to  report  changes  when 
those  best  estimates  are  incorrect. 

(6)  Retrospective  accounting — 
Retrospective  accounting  is  a  method  of 
calculating  eligibility  and  benefit  levels 
which  relies  on  actual  circumstances  in 
a  previous  month  rather  than 
prospective  information. 


(7)  Supplemental  benefits— Because 
retrospective  accounting  relies  on  prior 
month  information  to  determine 
issuance  month  benefits,  the  concept  of 
supplemental  benefits  has  been 
introduced.  Supplemental  benefits  will 
be  issued  during  any  issuance  month 
when  the  household's  gross  or  net 
income  has  fallen  significantly,  its 
deductible  expenses  have  risen  sharply, 
or  a  new  household  member  joins  the 
household. 

Included  Households 

The  regulations  propose  to  allow  the 
State  agency  a  wide  degree  of  latitude  in 
determining  which  portion  of  the  food 
stamp  caseload  will  be  included  in  the 
MR/RA  system.  The  State  may  institute 
MR/RA  in  one  or  all  project  areas  in  the 
State.  The  State  may  choose  to  include 
AFDC/FS  households  only,  non- 
assistance  food  stamp  households  only, 
or  both  AFDC/FS  and  non-assistance 
households,  with  the  exceptions  noted 
below. 

Both  the  law  and  legislative  history 
recognize  that  inclusion  in  the  MR/RA 
system  may  not  be  practical  to  the 
circumstances  of  all  households.  While 
migrant  farmworker  households  are 
specifically  mentioned  in  the  House 
Committee  Report  (Report  No.  96-788. 
96th  Cong..  2d  Sess..  p.  85)  as  a  category 
of  households  which  should  be  excluded 
from  MR/RA.  the  Secretary  is  given 
discretion  to  determine  other  classes  of 
households  which  would  also  be 
excluded.  In  reviewing  the  existing 
categories  of  food  stamp  households,  the 
Department  has  determined  that  in 
addition  to  households  that  are  part  of 
the  migrant  stream,  four  other  categories 
of  households  should  be  excluded  from 
the  MR/RA  system.  The  first  of  these  is 
households  with  a  member  on  strike, 
provided  that  the  household  was  not 
certified  before  the  date  the  strike 
began.  This  exclusion  is  established  due 
to  the  likelihood  of  such  persons 
returning  to  work  within  a  short  period 
of  time.  Under  a  retrospective  system, 
these  households  could  continue  to 
draw  benefits  for  a  period  of  time  after 
returning  to  work.  "The  transition  to  a 
retrospective  accounting  system  is 
impractical  for  these  households,  both 
from  an  administrative  and  a  fiscal' 
viewpoint.  Such  households  would 
continue  to  be  certified  in  accordance 
with  prospective  accounting  procedures. 

The  second  type  of  household  the 
Department  proposes  to  exclude  from 
MR/RA  is  one  without  earned  income 
and  in  which  all  members  are  either 
elderly  or  disabled.  Since  income  of 
such  households  is  normally  stable, 
generally  being  derived  from  either 
Retirement.  Survivors  and  Disability 


Insurance  (RSDI)  op^upplemental 
Security  Income  (SSI)j)ayments.  the 
Department  beheves  that  their  inclusion 
would  serve  no  useful  purpose.  In 
addition,  the  Department  believes  that  a 
requirement  to  complete  a  report  each 
month  upon  penalty  of  hsAang  benefits 
cut  off  could  result  in  hardships  for 
elderly  and  disabled  households.  The 
House  Committee  Report  urges  that  such 
household  be  excluded  from  MR/RA. 

The  third  category  would  be  those 
households  which  the  Stat^agency 
knows  will  be  eligible  for  food  stamps 
for  only  a  temporary  period.  An 
example  of  such  a  household  would  be  a 
person  who  recently  was  laid  off  and 
applies  for  the  program  in  June  and  who 
will  be  starting  a  job  in  August  which 
would  make  him  ineligible  for  food 
stamp  assistance.  The  Department 
believes  that  inclusion  of  households 
which  would  be  eligible  for  the  Program 
for  three  months  or  less  would  result  in 
both  administrative  inefficiency  and  a 
potential  issuance  of  benefits  to 
households  after  their  income  has  risen 
over  the  eligibility  limits.  These 
households  would  be  identified  on  a 
case-by-case  basis  by  the  State  agency. 

The  fourth  category  of  households 
that  the  Department  proposes  to  exclude 
consists  of  some  households  requiring 
special  assistance  in  applying  for  food 
stamps.  If  households  have  an  ongoing 
need  for  special  assistance  in 
completing  a  monthly  report  and  such 
special  assistance  is  not  available,  they 
would  be  excluded.  Like  the  third 
category,  these  households  would  also 
be  identified  individually  by  the  State 
agency.  This  determination  would  be 
made  at  the  time  of  application  or 
conversion  to  the  MR/RA  system  and 
would  be  based  on  the  State  agency's 
perception  and  knowledge  of  household 
circumstances.  Examples  of  households 
that  may  be  excluded  under  this 
provision  would  include  the  disabled, 
non-English  speaking  persons  in  areas 
without  bilingual  services,  and  persons 
whose  reading  and  writing  skills  are  so 
limited  that  they  cannot  complete  the 
report  form  on  their  own.  Under  no 
circumstance  would  the  State  agency 
require  the  household  to  obtain  its  own 
special  assistance  in  completit^  a 
monthly  report  as  a  condition  or 

eligibility. 

Information  on  System  Operation 

Because  of  the  impact  of  the  MR/RA 
system  on  household  benefits,  it  is  of     > 
critical  importance  that  applicant  and 
participant  households  thoroughly 
understand  how  the  system  works  and 
what  their  specific  responsibilities  are. 
To  accomplish  this,  the  proposed  rules 
require  the  State  agency  to  provide  both 


oral  and  written  information  on  the 
system's  operation,  including  the 
availability  of  supplemental  benefits, 
and  the  telephone  number  of  a  person 
for  the  household  to  contact  if  there  is 
difficulty  in  completing  a  report  or  in 
understanding  any  of  the  system's 
components.  In  addition,  it  is  proposed 
that  during  the  normal  certification 
interview,  the  State  agency  explain  to 
each  included  household  how  to  comply 
with  MR/RA  requirements,  including 
how  to  complete  and  file  the  report,  and 
what  verification  should  be  submitted 
with  the  report. 

Determining  Eligibility  and  Benefit 
Levels  During  the  Initial  Months 

To  alleviate  hardships  which  would 
result  from  applying  retrospective 
budgeting  techniques  to  applicant 
households  who  had  recently 
experienced  a  change  in  circumstances, 
the  regulations  provide  for  the  use  of 
current  prospective  budgeting 
techniques  in  the  initial  months  of 
eligibility.  For  the  initial  months  of 
household  certification,  the  State  agency 
would  determine  eligibility  and  benefit 
levels  in  accordance  with  current 
prospective  accounting  procedures.  The 
actual  number  of  months  during  which  a 
household's  benefit  level  and  eligibility 
would  be  determined  prospectively 
would  be  dependent  upon  the  time  it 
takes  for  the  conditions  discussed  in 
Transition  to  the  MR/RA  System  below 
to  be  met.  In  gathering  prospective  data 
from  a  household,  the  State  agency 
would  assume  that  a  maximum  number- 
of  months  would  be  required  to  convert 
the  household  to  retrospective 
accounting  to  assure  that  sufficient 
prospective  data  is  obtained.  The  State 
agency  would  make  every  reasonable 
"effoft  to  obtain  complete  and  accurate 
household  data  for  the  period  of 
prospectivity.  If,  however,  a  monthly 
report  subsequently  shows  that  income 
or  other  household  circumstance 
anticipated  earlier  was  inaccurate,  the 
State  agency  would  not  issue  a  claim 
against  the  household  unless  the 
household  failed  to  provide  available 
information  or  a  State  agency  error  was 
involved. 

Transition  to  the  MR/RA  System 

The  proposed  regulations  establish 
four  criteria  for  converting  participating 
households  to  the  MR/RA  system  and 
entering  newly  applying  households  into 
this  system.  The  general  principles 
behind  this  section  are  that:  (1]  income 
received  prior  to  the  date  of  application 
not  be  included  in  retrospective  income 
calculations;  (2)  households  not  be 
required  to  submit  monthly  reports  prior 
to  receiving  their  initial  notice  of 


eligibility;  (3]  households  have  enough 
time  to  complete  and  submit  the  report; 
and  (4)  scheduled  issuances  not  be 
delayed  or  interrupted. 

First,  to  avoid  the  inclusion  of  income 
received  priop  to  the  date  of  application 
which  may  not  be  currently  available, 
the  regulations  provide  that  the  initial 
budget  month  would  not  be  earher  than 
the  first  full  month  subsequent  to  the 
date  of  application.  For  example,  if  a 
household  applies  for  benefits  dh  March 
15,  the  first  budget  month  could  be  no 
earlier  than  April  if  the  State  operates 
on  a  calendar  month  basis.  The  House 
Committee  Report  directs  that  income 
received  prior  to  the  date  of  application 
not  be  used  in  retrospective  accounting. 
The  second  proposed  criterion  is  that 
a  household  could  not  be  required  to 
submit  a  monthly  report  prior  to 
receiving  its  notice  of  eligibility.  This  is 
proposed  because  the  Department 
believes  that  it  would  be  both  confusing 
and  unfair  to  expect  a  household  to 
complete  and  file  a  monthly  report  if  it  is 
unsure  whether  its  application  has  been 
accepted  or  rejected.  The  House 
Committee  Report  directs  that  such  a 
provision  be  included  in  MR/RA 
systems. 

The  third  and  fourth  criteria  relate 
directly  to  the  second.  The  household 
would  have  to  be  notified  of  its 
eligibility,  receive  the  monthly  report, 
and  have  a  minimum  of  five  days  from 
receipt  of  the  report  to  the  filing  due 
date.  This  is  similar  to  the  requirement 
in  AFDC  regulations.  The  Department 
believes  this  minimum  period  is 
necessary  to  allow  the  household  to 
complete  the  report,  collect  the 
necessary  verification  and  provide  for 
normal  mailing.  The  final  point  involves 
the  liousehold's  issuance  schedule.  If  the 
processing  time  for  the  State  agency  is 
such  that  the  next  regularly  scheduled 
issuance  of  benefits  would  be  delayed, 
retrospective  accounting  would  not  be 
initiated  until  the  next  issuance  month. 
This  is  done  to  ensure  that  transition  to 
the  MR/RA  system  does  not  interfere 
with  the  processing  standards  nor  with 
the  household's  right  to  receive  already 
,  authorized  benefits. 

Monthly  Reporting 

Monthly  reporting  by  participating 
households  provides  State  agencies  with 
the  necessary  information  to  make 
retrospective  determinations  of 
household  eligibility  and  benefit  levels. 
Because  the  system  is  dependent  on  this 
information,  the  regulations  propose  that 
the  submission  of  such  reports  become  a 
condition  for  continuing  a  household's 
eligibility  for  the  program.  A 
household's  failure  to  submit  the 
required  monthly  report  would  make  it 


impossible  for  the  State  agency  to  make 
a  determination  of  either  eligibility  or 
benefit  levels.  While  the  submission  of  a 
completed,  signed  monthly  report  would 
be  a  condition  of  continuing  eligibility, 
the  State  agency  would  not  be  allowed 
to  impose  any  additional  change 
reporting  requirements.  The  monthly 
report  would  then  become  a  uniform, 
single  method  for  household 
communication  with  the  State  agency, 
although  the  household  could 
voluntarily  inform  the  State  agency  of 
changes  in  other  ways.  The  State  agency 
would  be  required,  if  necessary,  to 
contact  the  household  in  response  either 
to  the  information  on  the  report  or  to 
information  which  has  otherwise 
become  known  to  the  State  agency. 

Because  the  monthly  report  is  so  vital 
to  the  system,  the  Department  has 
proposed  requirements  for  its 
distribution,  submission,  and  content. 
To  ensure  continuity  and  avoid 
confusion,  the  regulations  state  that  the 
monthly  report  be  received  by  the 
household  around  the  same  date  each 
month.  The  regulations  further  propose 
that  the  form  be  given  to  households 
sufficiently  in  advance  of  the  filing  date 
to  allow  at  least  five  days  for  form 
completion  and  mailing  time  before  the 
filing  due  date.  As  discussed  above,  this 
time  period  is  considered  sufficient  for 
filling  out  the  report,  gathering  the 
necessary  verification  and  mailing.  As  a 
complementary  requirement,  it  is 
proposed  that  the  filing  date  for  the 
monthly  report  be  no  earlier  than  five 
days  after  the  end  of  the  budget  month. 
This  requirement  is  intended  to  ensure 
that  the  household  has  sufficient 
information  in  hand  to  fully  complete 
the  report  based  on  actual 
circumstances  for  the  budget  month. 
Because  of  postage  costs,  the  regulations 
also  would  require  that  the  State  agency 
provide  each  household  with  a  postage 
paid,  retirni  envelope  for  the  form.  The 
requirement  is  directed  by  the  House 
Committee  report,  and  is  also  required 
by  the  HHS  regulations  governing  MR/ 
RA  systems  in  the  AFDC  program. 

It  is  the  Department's  intention  to 
design  a  model  monthly  reporting  form 
that  State  agencies  may  elect  to  use.  It  is 
recognized,  however,  that  many  States 
which  will  opt  to  initiate  a  MR/RA 
system  fjr  food  stamps  may  already 
have  such  a  system  for  their  AFDC 
caseload  and  will  be  using  a  joint 
AFDC/FS  reporting  form.'  It  is  also 
recognized  that  most  MR/RA  systems 
will  be  supported  by  a  highly 
sophisticated,  automated  data 
processing  system  and  that  the  MR  form 
will  be  designed  to  accommodate 
system  needs.  Therefore,  most  States 
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will  likely  design  their  own  forms.  The 
rules  propose  that  specific  limitations  be 
placed  on  the  contents  of  the  form, 
except  in  the  case  of  a  joint  AFDC/FS 
form  where  additional  questions  needed 
to  determine  AFDC  eligibility  may  be 
posed.  In  any  case,  the  monthly 
reporting  form  will  have  to  be  designed 
to  ensure  that  clients  understand  both 
the  questions  and  the  actions  that  will 
be  taken  by  the  State  agency  on  the 
information  provided.  The  report  also 
must  inform  clients  of  the  actions  that 
they  must  take,  including  what 
verification  must  be  submitted  and  the 
date  by  which  the  report  mus»  be  filed; 
and  advise  the  household  of  itS  rights 
and  responsibilities.  With  regard  to 
verification,  the  Department  is 
proposing  verification  requirements  for 
monthly  reporting  which  closely 
resemble  the  general  verification 
requirements  which  the  Department 
proposed  on  August  12, 1980,  (45  FR 
53792).  In  issuing  final  monthly  reporting 
regulations,  the  Department  will 
consider  comments  received  on  both 
proposed  rulemakings.  The  Department 
proposes  that  two  basic  verification 
requirements  would  be  stated  on  the 
form.  First,  all  households  reporting 
earned  income  would  be  required  to 
submit  documentation  of  such  income 
with  each  report.  Second,  households 
wishing  to  claim  a  utility  expense  in 
excess  of  the  standard  would  have  to 
submit  the  bill  as  proof  of  that  expense. 
The  Department  has  identified  these  two 
items  as  being  most  subject  to  variation 
from  month  to  month.  The  State  agency 
would  also  require  the  household  to 
provide  verification  of  medical 
expenses.  It  is  proposed  that  State, 
agencies  be  given  the  option  of  requiring 
verification  of  all  medical  expenses 
every  month  or  only  when  total  medical 
expenses  change  by  more  than  $25. 
State  agencies  would  also  require 
verification  of  additional  reported  items 
which  it  had  either  identified  through 
the  use  of  an  error-prone  profile  or 
which  it  had  opted  to  verify  under  the 
procedures  contained  in  §  273.2(fK9)(ii). 
Verification  requirements  could  not  be 
extended  beyond  those  estabHshed 
under  §  273.2(f)(9)(ii)  except  in  the  case 
of  a  joint  AFDC/FS  report  form  where 
broader  AFDC  verification  requirements 
could  be  imposed,  and  then  only  on 
AFDC/FS  cases. 

It  is  also  proposed  that  in  areas 
subject  to  the  existing  bilingual 
requirement,  the  form  must  be  provided 
in  the  appropriate  foreign  language.  The 
State  agency  may  also  develop  a 
method,  subject  to  FNS-approval,  which 
would  include  non-English  speaking 
households  in  the  MR/RA  system  in 


these  areas  that  are  not  subject  to  the 
bilingual  requirements.  This  provision  is 
designed  to  make  the  system  accessible 
to  as  many  households  as  possible  as 
well  as  make  it  fair  to  these  households. 

The  form  would  specify  a  source  of 
additional  information  at  the  State 
agency  which  the  household  coidd 
contact  and  specify  how  the  household 
could  apply  for  supplemental  benefits. 
Other  requirements  would  include  a 
statement  to  b^  signed  by  the  head  of 
the  household  indicating  his  or  her 
understanding  that  changes  in  benefits 
could  result  from  the  information 
provided.  These  specifications  are 
designed  to  ensure  that  the  household  is 
adequately  protected  and  informed  and 
are  in  conformance  with  HHS  regulation 
on  AFDC  MR/RA.  The  regulations  also 
propose  the  financial  and  non-financial 
items  that  the  households  must  report. 
These  items  are  believed  to  be  the  most 
fluctuating  and  include  the  items 
currently  required  by  the  existing 
reporting  regulations. 

The  Department  requests  that 
commenters  address  themselves  directly 
to  the  proposed  contents  of  the  report, 
the  verification  requirements  and  any 
problems  foreseen  in  merging  such 
reporting  requirements  with  existing 
AFDC  reporting  requirements. 

Special  attention  is  drawn  to  the  fact 
that  the  proposed  form  requests 
information  on  infrequent  or  irregular 
income.  Under  porspective  accounting, 
infrequent  or  irregular  income  of  under 
$30  per  quarter  is  excluded.  This 
proposed  regulation  eliminates  this 
exclusion  under  MR/RA.  The 
Department  is  interested  in  comments 
on  the  desirability  of  this  approach. 
Other  options  under  consideration 
include  providing  an  exclusion  of 
infrequent  or  irregular  income  of  up  to 
$10  a  month  (and  not  requiring  such 
amount  to  be  reported  on  the  monthly 
report  form),  and  allowing  States  the 
option  of  whether  to  require  reporting  of 
infrequent  or  irregular  income  of  under 
$10  a  month,  with  a  corresponding 
exclusion  where  this  income  is  not 
required  to  be  reported.  The  Department 
is  interested  in  comments  on  potential 
difficulties  involved  in  verifying  and 
counting  these  small  amounts  of 
infrequent  or  irregular  income,  and  also 
on  potential  difficulties  of  a  $10/monthly 
exclusion.  The  Department  is  interested 
in  comment  on  which  approach  would 
produce  the  fewest  errors. 

State  Agency  Action  on  Reports 

This  section  of  the  proposed  rules  sets 
forth  actions  for  State  agencies  to  take 
subsequent  to  the  filing  due  date.  The 
State  agency  would  be  responsible  for 
reviewing  all  reports  "to  ensure  their 


receipt,  accuracy  and  completeness*  The 
State  agency  would  determine  that  a 
report  was  incomplete  only  if  the 
household  head  had  failed  to  sign  the 
report  or  had  omitted  necessary 
information  or  verification.  If  a  joint 
AFDC/FS  monthly  report  was  used,  the 
report  would  only  be  incomplete  for 
food  stamp  purposes  if  the  household 
head  failed  to  sign  the  report  or  to  enter 
information  necessary  for  a 
determination  of  food  stamp  eligibility 
or  benefit  level. 

The  State  agency  would  then  review 
the  monthly  report  to  identify  missing 
verification.  One  category  of  missing 
verification  would  be  documentation  of 
earned  income  or  shelter  expenses 
resulting  in  a  deduction.  This 
verification  must  be  provided  by  all 
households.  A  second  category  would 
be  verification  which  is  required  only 
when  unearned  income  changes  by  more 
than  $25  from  the  previous  month. 
Thirdly,  State  agencies  would  require 
households  to  verify  medical  expenses 
either  every  month  or  when  total 
medical  expenses  changed  by  more  than 
$25.  It  is  proposed  that  each  State 
agency  would  choose  one  of  these  two 
standards.  Lastly,  the  State  agency 
would  require  the  household  to  verify 
questionable  information  and 
information  which  the  State  agency  had 
identified  as  being  prone  to  error. 
Information  such  as  the  work  status  of  a 
new  household  member,  the  equity 
value  of  a  new  automobile  or  similar 
data  might  be  identified  as  obtainable 
through  personal  contact  with  the 
household.  The  State  agency  would,  to 
the  extent  possible,  attempt  to  rectify 
problems  with  the  monthly  report 
through  direct  personal  contact,  such  as 
a  phone  call.  However,  if  the  household  ^ 
had  failed  to  submit  the  monthly  repottr 
the  report  was  incomplete,  verification 
was  missing,  or  the  report  was  unsigned, 
the  State  agency  would  send  a  notice  to 
the  household,  informing  it  of  any 
further  action  it  was  required  to 
undertake  and  of  the  extension  period 
due  date.  The  Department  has  also 
proposed  procedures  for  the  State 
agency  to  follow  in  those  instances 
where  the  necessary  verification  is  not 
submitted  by  the  end  of  the  extension 
period.  The  Department  urges  the  public 
to  review  these  procedures  closely  and 
offer  specific  recommendations  for  any 
changes  believed  necessary. 

Of  particular  note  is  the  fact  that  State 
agencies  would  not  make  changes 
resulting  in  increased  benefits  unless 
verification  supporting  such  changes  is 
submitted.  This  proposed  departure 
from  the  proposed  verification 
regulation,  which  allows  States  the 
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option  of  increasing  benefits,  is  made 
based  on  the  nature  of  retrospective 
accounting.  Verification  of  a  change 
such^as  increaded  allowable  expenses 
or  a  decrease  in  income  would  generally 
be  available  by  the  time  the  monthly 
report  is  to  be  submitted. 

Once  the  reports  have  been  received 
and  reviewed  for  completeness,  the 
State  agency  would  be  responsible  for 
using  the  information  contained  in  the 
reports  to  determine  household 
eligibihty  and  calculate  benefit  levels. 
Households'  benefit  levels  would  be 
calculated  in  accordance  with  current 
procedures  but  would  be  based  on 
earned  or  unearned  income  received  or 
averaged  for  the  budget  month, 
deductions  as  billed  or  averaged  for  the 
corresponding  budget  month,  and 
household  composition  as  of  the  last  day 
of  the  budget  month.  Households  would, 
as  in  current  regulations,  be  provided 
the  option  of  having  shelter  expenses 
which  are  billed  less  often  than  monthly 
averaged.  * 

As  a  final  step  in  processing,  the  State 
agency  would  be  required  to  issue 
benefits  in  accordance  with  current 
issuance  procednres. 

Notices 

Because  the  MR/RA  system  has  the 
potential  for  causing  month-to-month 
variations  in  benefit  levels  and/or 
eligibility,  the  State  systenTwould  have 
to  be  designed  to  provide  parttcipating 
households  with  complete  and  timely 
information  on  the  manner  in  which 
eligibility  and  benefit  levels  were 
determined.  All  such  notices  would  be 
required  to  meet  the  definition  of 
adequate  notice  as  defined  in  this 
section.  In  the  event  that  household 
benefits  were  being  reduced  or 
terminated,  the  State  agency  would  be 
required  to  mail  the  adequate  notice  so 
that  the  household  recieves  it  no  later 
than  the  normal  issuance  date.  By 
providing  such  adequate  notice  in 
conjunction  with  the  reduced  benefits  or 
in  lieu  of  the  terminated  benefits,  the 
household  would  have  sufficient 
information  on  the  cause  and  result  of 
the  change  to  decide  whether  or  not  to 
contest  the  action  within  the  ten-day 
reinstatements  period. 

In  those  instances  where  the  State 
agency  had  not  received  a  complete  and 
signed  monthly  report  by  the  filing  due 
date,  the  State  agency  would  be 
responsible  for  notifying  the  household 
within  five  working  days  of  its  failure  to 
report.  The  notice  would  contain 
information  on  the  penalty  for  failing  to 
file  a  complete,  signed  report;  and 
specify  the  reason  the  report  is 
incomplete  and  those  actions  the 
household  would  be  required  to 


undertake  to  complete  it.  The  notice 
would  also  be  required  to  inform  the 
household  of  the  extended  filing  due 
date,  which  would  be  no  earlier  than  ten 
days  after  the  date  on  which  the  notice 
was  mailed.  As  part  of  the  notice,  the 
State  agency  would  be  required  to  offer 
the  household  its  assistance  in  the 
completion  of  the  report. 

If  the  household  has  failed  to  submit  a 
complete,  signed  monthly  report  by  the 
end  of  the  extension  period,  the  State 
agency  would  be  required  to  send  the 
household  an  additional  adequate 
notice,  informing  the  household  that 
benefits  would  not  be  issued,  and 
explaining  the  reason  for  the 
nonissuance.  Such  notice  would  also 
inform  the  household  of  those  actions 
which  it  would  be  required  to  undertake 
if  it  wished  to  be  reinstated.  It  is 
proposed  that  notices  regarding 
termination  reach  affected  households  y 
ten  days  before  the  expected  benefit  —' 
issuance  date  whenever  possible.  That 
date  may  be  the  normal  issuance  date  or 
the  extended  issuance  date.  It  is 
recognized,  however,  that  in  those 
States  where  the  issuance  month  is  the 
month  following  the  budget  month  or  in 
those  instances  where  late  filed  reports 
are  also  incomplete,  this  may  not  be 
possible.  In  such  situations,  the  State     ^ 
agency  would  be  required  to  notify  the 
household  by  the  issuance  date 
corresponding  to  the  late  filing  date  for 
the  report. 

Issuance 

The  proposed  rules  provide  a  schedule 
for  State  agency  issuance  of  benefits 
once  the  completed,  signed  monthly 
report  has  been  received.  With  certain 
exceptions,  the  State  agency  would  be 
required  to  provide  eUgible  households 
which  file  a  complete,  signed  monthly 
report  by  the  due  date  with  an 
opportunity  to  participate  within  thirfy 
days  of  the  end  of  the  budget  month. 
The  specific  exceptions  to  the  one 
month  benefit  provision  would  be  for 
reasons  such  as  security  (the  necessity 
of  staggering  mails  of  ATPs  or  coupons] 
or  for  coordination  with  an  AFDC 
issuance  system.  Such  exceptions  would 
require  FNS  approval  and  under  no 
circumstances  would  the  normal 
issuance  date  be  extended  later  than  45 
days  beyond  the  end  of  the  budget 
month. 

The  regulations  also  provide  that  the 
State  agency  establish  an  extension 
period  during  which  time  households 
could  file  a  missing  report  or  complete 
an  incomplete  report  without  undue 
penalfy.  While  the  regulations  would 
require  a  minimum  10  day  extension 
period,  the  State  agency  could  have  a 
longer  extension  period  under  the 


condition  that  eligible  households  filing 
a  complete  signed  report  be  provided  an 
opportunity  to  participate  no  later  than 
45  days  following  the  budget  month.  For 
those  households  submitting  a 
completed,  signed  report  during  the 
extension  period,  the  State  agency  could 
delay  benefits  ten  days  but  no  later  than 
the  45th  day  from  the  end  of  the  budget 
month.  For  those  households  filing  after 
the  extension  period  but  prior  to  the  end 
of  the  issuance  month,  the  State  agency 
would  still  issue  an  allotment,  but  would 
have  an  extended  time  period  in  which 
to  do  so. 

Suspension  and  Conversion 

Because  the  MR/RA  s'ystem  is 
extremely  responsive  to  changes  in 
income,  the  regulations  would  establish 
a  procedure  whereby  households  losing 
/  their  eligibilify  due  to  a  temporary 
change  in  income  could  be  quickly 
brought  back  into  the  program.  Rather 
than  terminating  such  households,  the 
State  agency  would  be  required  to  place 
them  in  a  suspended  category;  sending 
them,  at  a  minimum,  one  additional 
monthly  report.  If,  on  the  basis  of  the 
subsequent  report  the  household  is 
eligible,  benefit  issuance  would  resume 
in  the  corresponding  issuance  month  on 
the  household's  normal  issuance  date. 
Households  placed  in  a  suspended 
category  would  also  be  qualified  to 
receive  supplemental  benefits,  if  eligible. 
If  a  suspended  household  requests 
supplemental  benefits  and  is  found 
eligible,  the  State  agency  would  be 
required  to  issue  such  benefits  within 
the  normal  five  working  day  timeframe. 

The  proposed  rules  also  establish  a 
conversion  procedure  which  would  be 
used  in  those  instances  where  only  a 
portion  of  the  food  stamp  caseload  was 
subject  to  the  MR/RA  requirements.  If, 
for  example,  only  the  AFDC  caseload 
was  subject  to  MR/RA  and  a  household 
lost  its  AFDC  eligibility  but  still 
remained  eligible  for  food  stamps,  the 
State  agency  would  continue  to  issue 
benefits  on  a  retrospective  basis  for  one 
additional  month.  In  notifying  the 
household  of  its  AFDC  termination,  the 
State  agency  would  also  provide  the 
household  with  a  food  stamp  notice  of 
expiration.  The  State  agency  would 
have  to  issue  the  notice  of  expiration  in 
sufficient  time  to  allow  the  household  to 
apply  for  recertification  and  receive 
uninterrupted  benefits,  if  eligible,  using 
prospective  accounting  procedures. 

If  the  household  were  to  lose  its 
AFDC  eligibility  due  to  a  temporary 
change  in  circumstances,  the  State 
agency  would  have  the  option  of  issuing 
benefits  to  such  a  household  on  a 
retrospective  basis  for  two  additional 
months.  If  this  option  were  chosen,  the 
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State  agency  would  have  to  send  the 
notice  of  termination  in  sufficient  time 
to  allow  the  household  to  reapply  as  a 
non-assistance  household  if.  based  on 
the  second  report,  it  remained  ineligible 
for  AFDC  benefits. 

Termination 

The  proposed  rules  further  provide  for 
the  termination  of  those  households  wha 
fail  to  file  a  monthly  report  fail  to  file  a 
complete  report  or  fail  to  comply  with  a 
non-financial  eligibility  requirement 
SBch  as  work  registration.  As  discussed 
above,  households  failing  in  any  of  the 
aforementioned  areas  would  be  notified 
by  the  State  agency.  In  the  event  a 
household  did  not  comply  with  the 
requirement  by  the  end  of  the  extension 
period,  the  State  agency  would  issue  a 
final  notice  of  termination.  The  notice 
would  advise  the  household  of  what  it 
would  need  to  do  to  be  reinstated  and  of 
its  rights  to  request  a  fair  hearing  and  to 
receive  continued  benefits  until  the  fair 
hearing  decision  is  reached.  Households 
reapplying  in  the  month  of  termination 
could  receive  benefits  for  that  month. 
Their  benefits  mid  eligibility  would  be 
determined  on  the  basis  of  information 
contained  in  a  completed,  signed 
monthly  report  for  the  corresponding 
budget  month. 

Supplemental  Benefits 

Due  to  the  fundamental  reliance  of 
MR/RA  on  past  month  information,  the 
proposed  rules  establish  a  procedure  to 
provide  additional  benefits  to  those 
households  experiencing  a  significant 
change  in  household  circumstances  after 
the  end  of  the  buqget  month.  Additional, 
or  supplemental  t  enefits  would  be 
available  to  eUgib  e  households  during 
those  months  whe  i  either  the  actual 
income  availableio  the  household  in  the 
issuance  month  l/ags  substantially 
behind  the  income  reported  for  the 
budget  month  or  an  additional 
household  member  is  added. 

The  Department  has  established  three 
triggers  for  determining  a  household's 
entitlement  to  supplemental  benefits. 
Two  of  these  triggers — a  decrease  of 
more  than  fifty  dollars  in  gross  income 
between  the  budget  and  issuance 
months  and  the  addition  of  one  or  more 
new  household  members — are  specified 
in  the  legislation.  The  additional  trigger 
proposed  by  the  Department  has  been 
developed  to  respond  to  financial 
changes,  such  as  increased  expenses, 
which  have  a  net  effect  similar  to  a  fifty- 
dollar  decrease  in  gross  income. 
Specifically,  the  Department  has 
proposed  that  households  whose  net 
income  is  fifty  dollars  lower  in  the 
issuance  month  than  in  the  budget 
month  also  be  eligible  to  receive 


supplemental  benefits.  As  a 
clarification,  the  Department  has 
proposed  that  households  in  the  initial 
month  of  either  suspension  or 
termination  also  be  eligible"  to  receive 
supplemental  benefits,  if  qualified.  This 
has  been  proposed  in  recognition  of  the 
fact  that  household  circiunstances  can 
fluctuate  widely  from  month-to-month 
and  households  experiencing  such 
changes  shoiild  have  the  opportunity  to 
easily  return  to  program  participation. 

Once  the  State  agency  has  determined 
that  a  household  is  entitled  to 
supplemental  benefits,  the  regulations 
propose  a  specific  procedure  for  the 
calculatioifJaf  such  benefits.  In 
developing  the  methodology  for  the 
supplemental  benefit  calculation,  the 
Department  has  adopted  the  principle 
that  the  household's  full  level  of  need  in 
the  issuance  month  will  be  considered. 
Thus,  as  a  first  step  in  determining  the 
amount  of  the  supplemental  issuance, 
the  State  agency  would  calculate  the 
household's  coupon  allotment  on  a 
prospective  basis  using  factors  of 
financial  and  non-financial  need  from 
the  issuance  month.  Such  calculation 
would  be  based  on  income  and 
deductions  as  received  or  billed  or 
anticipated  to  be  received  or  billed 
during  the  issuance  month.  In 
determining  the  amount  of  the 
supplemental  issuance,  the  State  agency 
would  compare  the  value  of  the 
allotment  received  by  the  household 
during  the  issuance  month,  exclusive  of 
any  food  stamp  claims  or  retroactive 
benefits  received,  to  the  value  of  the 
prospectively  calculated  allotment  for 
the  issuance  month.  The  difference 
between  the  two  would  then  be  the 
value  of  the  supplemental  issuance. 

To  ensure  that  sufficient  information 
is  available  to  the  State  agency  to  make 
a  prospective  benefit  level 
determination,  the  Department  has 
proposed  that  all  requests  for 
supplemental  benefits  be  made  in 
writing  by  the  household  using  either  the 
FNS  form  or  a  form  designed  by  the 
State  agency  and  approved  by  FNS.  In 
designing  its  own  supplemental  benefit 
request  form,  the  State  agency  would 
follow  the  same  basic  principles 
established  for  the  monthly  report  form: 
that  it  be  simple  to  complete  and  easily 
understood. 

Under  the  proposed  rules,  the  State 
agency  would  have  the  option  of 
designing  a  form  which  would  allow 
data  to  be  gathered  for  two  prospective 
months  for  those  changes,  such  as  an 
increase  in  household  size,  which  are 
expected  to  continue  into  the 
•    subsequent  month.  If  the  State  agency 
exercised  this  option,  supplemental 


benefits  could  be  issued  in  two 
successive  months.  In  those  States 
where  the  State  agency  has  not 
exercised  this  option,  households  would 
have  to  prepare  a  separate  supplemental 
benefit  request  form  for  each  month  in 
which  a  supplement  was  desired.  The 
Department  considerd  proposing  that 
requests  for  supplements  based  on 
changes  which  were  permanent  (such  as 
a  change  in  household  size  resulting 
from  a  birth)  would  trigger  two  months 
of  supplements.  While  this  appeared  to 
be  beneficial  to  participants  (such 
changes  would  only  have  to  be  reported 
once),  we  were  unsure  of  the  ability  of 
States'  computer  systems  to  handle  such 
a  requirement.  In  preparing  comments, 
we  would  like  to  see  particular  attention 
focused  on  this  issue.  We  welcome  a 
discussion  of  any  other  options  in  this 
area. 

To  ensure  that  participating 
households  have  the  ability  to  request 
supplemental  benefits  without  delay,  the 
proposed  rules  provide  that  each 
household  be  issued  at  least  two      ^ 
supplemental  request  forms  at  eitherthe^^^ 
point  of  application  or  certification.  To 
ensure  their  ongoing  availability,  State 
agencies  would  be  given  the  option  of 
eithe;  sending  a  blank  form  to  the 
household  each  time  supplemental 
benefits  are  provided  or  denied,  or 
providing  the  form  as  an  enclosure  to 
the  monthly  report  form,  or  providing 
the  form  no  later  than  the  date  the 
monthly  allotment  and  benefit 
explanation  sheet  are  provided  to  the 
household.  Regardless  of  the  maimer  in 
which  supplemental  request  forms  are 
provided,  the  State  agency  would  be 
responsible  for  ensuring  that  each 
household  is  able  to  file  a  supplemental 
benefit  request  either  by  mail  or  in 
person,  on  the  same  day  that  the 
household  expresses  a  desire  to  request 
such  benefits. 

Under  the  proposed  regulations,  the 
State  agency  would  be  responsible  for 
issuing  eligible  households  ATPs  or 
coupons  within  five  working  days  of  the 
date  of  the  State  agency's  receipt  of  the 
form.  A  five  working  days  requirement 
for  issuance  of  supplemental  payments 
also  appears  in  AFDC  regulations.  The 
State  agency  would  make  every  effort  to 
verify  changed  circumstances  in 
accordance  with  the  requirements  of 
§  273.2(f)(9)(ii).  If  the  State  agency  is 
unable  to  complete  the  necessary 
verification  within  these  timeframes  but 
the  household  is  otherwise  ehgible.  the 
State  agency  would  not  delay  issuance 
beyond  the  five  working  day  issuance 
standard.  However,  if  in  the  next  month 
the  household  again  requests  a 
supplemental  issuance  based  on  the 


same  change,  the  supplemental  benefits 
would  not  be  issued  until  the  necessary 
verification  was  provided.  These 
verification  requirements  are  consistent 
with  those  proposed  for  expedited 
service  cases  in  the  August  12, 1980 
rulemaking  (45  FR  53792).  It  should  be 
noted  that  a  QC  variance  would  be 
provided  for  errors  in  supplemental 
payments  made  without  verification,  as 
is  currently  done  for  expedited  service 
cases.  The  final  provision  related  to  the 
circumstances  under  which  a 
supplemental  issuance  would  be 
provided  relates  directly  to  the  concept 
of  the  need  for  a  supplemental  issuance. 
As  discussed  above,  a  supplemental 
issuance  is  designed  to  bridge  the  gap 
between  the  month  in  which  a  change 
occurs  and  the  month  in  which  the 
change  is  reflected  in  the  benefit  level. 
To  receive  supplemental  benefits,  the 
household  would  have  to  request  the 
supplemental  issuance  in  a  month  in 
which  the  supplemental  benefit  would 
be  triggered.  A  household  would  not  be 
able  to  request  supplemental  benefits  in 
February  based  on  a  change  which 
occurred  only  in  January  and  did  not 
continue  into  February. 

Subsequent  to  the  household 
requesting  suppemental  benefits,  the 
proposed  rules  provide  that  the  State 
agency  would  notify  the  household  of  its 
decision  on  the  provision  of  the 
supplemental  benefits.  Such  notification 
would  take  the  form  of  a  benefit 
explanation  sheet  which  would  inform 
the  household  if  its  request  was 
accepted  or  denied,  provide  information 
on  how  the  benefit  was  calculated,  and 
inform  the  household  of  its  right  to  a  fair 
hearing  if  it  disagrees  with  either  the 
disposition  of  the  request  or  the  amount 
of  the  supplemental  benefit.  Although 
HHS  does  not  have  this  requirement  for 
its  AFDC  MR/RA  system,  many  States 
operating  a  MR/RA  may  already 
provide  such  a  form.  Specific  comments 
on  the  feasibility  of  this  requirement  are 
requested. 

Action  on  Information  From  Siources 
Other  Than  the  Reporting  System 

While  the  proposed  rules  provide  that 
households  would  not  be  required  to 
report  changes  outside  the  monthly 
report,  information  may  come  to  the 
attention  of  the  State  agency  in  other 
ways.  This  section  of  the  proposed 
regulations  discusses  the  manner  in 
which  such  information  would  be 
handled.  If  such  information  indicates 
that  the  household  may  be  entitled  to 
supplemental  benefits,  the  State  agency 
would  be  required  to  contact  the 
household,  suggesting  to  the  household 
that  it  submit  a  supplemental  benefit 
request  form.  This  requirement  is 


consistent  with  directives  in  the  House 
Committee  report.  If  the  household 
reports  information  which  should  have 
been  reported  on  the  monthly  report 
form  and  the  corresponding  issuance 
month  has  not  passed,  the  State  agency 
shall  either  adjust  the  allotment  for  the 
issuance  month,  if  possible,  or  issue  a 
supplemental  allotment  if  the  household 
is  entitled  to  one.  In  those  instances 
where  the  State  agency  becomes  aware 
from  a  source  other  than  the  household 
of  a  change  which  would  decrease  the 
household's  benefits,  the  State  agency's 
initial  action  would  hinge  on  when  the 
information  was  received.  If  the  monthly 
report  covering  the  period  in  which  the 
change  occurred  has  not  been  received, 
no  action  would  be  taken  pending 
receipt  of  the  report.  Once  the  report  is 
received,  or  if  the  appropriate  report  has 
already  been  submitted,  immediate 
action  would  be  taken  if  the  report  does 
not  reflect  this  change.  Once  the 
questionable  report  was  in-hand,  the 
State  agency  would  contact  the 
household  to  verify  the  change.  If  the 
household  confirms  and  thereby  reports 
the  change,  the  State  agency  would 
either  adjust  future  benefits  or  prepare  a 
claim  against  the  household  dependent 
upon  whether  benefits  based  on  the 
appropriate  monthly  report  had  or  had 
not  been  issued.  If  the  household  does 
not  confirm  the  change  yet  the  State 
agency  is  sure  that  the  tiiird  party 
information  is  correct  the  State  agency 
would  issue  a  notice  of  adverse  action 
in  accordance  with  normal  procedures. 
In  such  instances,  since  the  change 
would  not  have  been  reported  by  the 
household  under  the  MR/RA  system,  the 
household's  rights  to  a  10  day  advance 
notice  of  adverse  action  would  remain. 

Subsequent  Participation 

To  eliminate  a  constant  shifting  from 
refrospective  to  prospective  accounting, 
the  Act  states  that  households 
reapplying  in  the  thirty  day  period 
following  the  end  of  a  certification 
period  be  certified  using  retrospective 
accounting  techniques.  In  addition  to 
ensuring  the  continuity  of  accounting 
procedures,  this  provision  avoids  the 
possibility  of  a  household  manipulating 
the  system  by  dropping  out  of  the 
program  during  a  month  in  which  a  « 

significant  income  increase  would  be 
reflected  in  the  benefit  level  and  then 
returning  to  the  program  when  income 
was  lower.  Thus,  the  rules  provide  that 
terminated  households  reapplying  in  the 
first  issuance  month  in  which  they  are 
not  receiving  benefits,  and  expired 
households  applying  in  the  month 
following  their  last  month  of 
certification,  be  certified  using 
retrospective  accounting  techniques.  As 


a  condition  of  continuing  eligibility,  the 
household  would  be  required  to  submit 
a  completed,  signed  monthly  report  for 
the  budget  month  corresponding  to  the 
issuance  month  of  reapplication. 
Eligibility  and  benefits  would  be 
calculated  by  the  State  agency  using 
information  reported  on  the  monthly 
report  form.  If  the  household  was  found 
ineligible  based  on  this  information,  but 
had  since  experienced  a  change  in 
circumstances  that  made  it  eligible 
again,  the  State  agency  would  have  the 
household  complete  a  supplemental 
request  form,  calculate  eligibility  based 
on  this  information,  and  issue  a 
supplemental  allotment  if  appropriate  to 
the  household's  circumstances.  "These 
issuances  would  be  made  no  later  than 
five  working  days  subsequent  to  the 
date  an  eligible  household  filed  either  a 
completed,  signed  monthly  report  or  a 
supplemental  benefit  request  form. 
At  the  time  of  reapplication,  the 
household  would  also  be  expected  to 
complete  any  other  monthly  reporting 
form  which  had  not  been  filed  during  the 
period  of  termination.  The  timeframe  for 
issuance  of  benefits  based  on  this 
additional  report  would  be  dependent 
upon  the  filing  date  of  the  report  but  in 
any  case  be  no  later  than  the  schedule 
of  issuance  discussed  in  State  Agency 
Action  on  Reports. 

Fair  Hearings 

Households  participating  in  the  MR/ 
RA  system  would  have  the  same  rights 
to  fair  hearings  and  continuec^  benefits 
as  all  other  food  stamp  households. 
Such  a  household  would,  however, 
continue  to  be  required  to  submit 
monthly  reports.  The  household's 
benefits  would  be  recalculated  each 
month,  in  accordance  with  the 
information  contained  in  the  monthly 
report  Any  disputed  information  which 
served  as  the  basis  for  the  fair  hearing 
reqoest  would  not  be  considered  by  the 
State  agency  in  calculating  benefits  until 
the  fair  hearing  decision  had  been 
rendered.  For  example,  if  the  State 
agency  believes  a  new  household 
member  has  been  added,  yet  the 
household  believes  the  person  to  be  a 
boarder,  household  benefits  during  the 
fair  hearing  decision  period  would  be 
^calculated  without  the  new  household 
member.  As  under  normal  progam  rules, 
participating  households  would  be  liable 
for  any  overissuances  incurred  during 
the  fair  hearing  period  if  the  decision  is 
in  the  favor  of  the  State  agency. 

Recertification 

While  MR/RA  provides  State 
agencies  with  continuously  updated 
information  on  which  to  determine 
household  eligibility  and  calculate 
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benefit  levels,  the  concept  of  discrete 
certification  periods  has  been 
maintained  in  both  the  law  and  these 
proposed  regulations.  In  completing  the 
recertification  process,  the  State  agency 
would  maintain  personal  contact  with 
the  household. 

As  under  current  program  rules,  a 
household  reapplying  in  a  timely  fashion 
would  be  provided  with  an  opportunity 
to  participate  by  the  household's  normal 
benefit  issuance  date.  For  the  purpose  of 
assuring  uninterrupted  benefits,  a  timely 
reapplicalion  would  consist  of  filing  by 
the  normal  monthly  report  filing  date 
either  a  recertification  form,  as 
described  in  the  first  option  below,  or  a 
monthly  report  form  and  an  addendum 
as  described  in  the  second  option.  As 
discussed  in  Subsequent  Participation 
above,  the  household's  eligibility  and 
benefit  level  would  be  determined 
retrospectively.  Those  States  which 
issue  benefits  during  the  month 
immediately  following  the  budget  month 
would  be  permitted,  with  FNS  approval, 
to  use  information  obtained  at 
recertification  to  determine  eligibility 
and  benefits  for  the  second  month  of  the 
new  certification  period,  rather  than  the 
first  month.  The  State  agency  would  be 
given  an  option  in  deciding  on  the  form 
used  to  recertify  the  household.  The  first 
option  would  allow  the  State  agency  to 
mail  the  household  a  recertification  form 
and  notice  of  expiration  in  lieu  of  the 
normal  monthly  report  form.  The 
recertification  form,  which  would  be 
designed  to  obtain  all,  necessary 
information  about  the  household's 
circumstances  for  the  budget  month, 
would  also  be  accompanied  by  a  notice 
explaining  the  household's  rights  and 
responsibilities  and  the  necessity  of 
submitting  the  form  by  a  specific  date  to 
assure  receipt  of  uninterrupted  benefits. 
If  the  recertification  form  was  submitted 
by  the  household,  the  State  agency 
would  then  be  responsible  for 
interviewing  and  recertifying  the 
household.  The  State  agency  could 
schedule  the  interview  for  any  date  in 
the  month  following  the  last  budget 
month  of  the  old  certification  period. 
However,  households  interviewed  on  or 
before  the  normal  due  date  for  monthly 
reports  would  be  instructed  to  bring  the 
recertification  form  to  the  interview, 
rather  than  mailing  the  form  to  the  State 
agency. 

Alternatively,  the  State  agency  could 
provide,  along  with  the  notice  of 
expiration,  both  a  montly  report  form 
and  an  addendum  covering  those  factors 
of  eligibility  not  addressed  by  the 
monthly  report.  The  same  requirements 
described  above  relating  to  State  agency 
processing  of  the  reapplication 


(including  the  requirement  for 
recertification  Interview)  would  be 
followed  regardless  of  the  form  of  the 
reapplication. 

Households  With  Special  Circumstances 

This  section  of  the  proposed 
regulations  addresses  how  a  household 
with  special  income  circumstances 
would  have  such  income  handled  under 
MR/RA.  As  a  basic  principle,  the 
Department  has  proposed  that  a 
household  with  self-employment  income 
which  is  received  on  other  than  a 
monthly  basis  have  such  income 
averaged  in  accordance  with  the 
procedures  contained  in  §  273.11(a); 
households  receiving  income  by 
contract,  in  a  period  shorter  than  a  year, 
would  have  such  income  averaged  in 
accordance  with  §  273.10(c)(3)(ii); 
households  receiving  income  from 
scholarships,  deferred  educational 
loans,  or  other  education  grants  would 
have  such  income  averaged  over  the 
period  it  was  intended  to  cover. 

The  results  of  such  averaging  would 
be  imputed  to  the  corresponding 
retrospective  budget  months  by  the 
State  agency.  The  households  would  not 
be  required  to  report  such  averaged 
income  on  the  monthly  report  form,  as 
directed  by  the  House  Committee 
Report.  Rather,  the  State  agency  would 
take  the  averaged  income  and  add  it  on 
a  monthly  basis  to  all  other  income    ^ 
factors  reported  by  the  household. 
When  such  households  request 
supplemental  issuances,  except  in  those 
instances  where  such  requests  are  based 
on  a  significant  change  in  self- 
employment  income,  the  averaged 
income  amount  assigned  to  the  issuance 
month  would  be  used  in  determining 
both  eligibility  for  the  supplement  and 
the  supplement  level.  For  self-employed 
households  which  have  suffered  a 
significant  decrease  in  income,  the  State 
agency  would  be  required  to  calculate  a 
new  income  average  in  accordance  with 
§  273.11(a);  use  that  average  in 
determinmg  the  household's  eligibility 
for  a  supplement  and  the  supplement 
level;  and  replace  the  existing  average 
with  the  new  average  for  subsequent 
retrospective  accounting  calculations. 
As  a  final  provision,  the  regulations 
provide  that  in  those  instances  when 
households  residing  in  drug  addict/ 
alcoholic  treatment  centers  are  subject 
to  MR/RA,  the  center  as  the  authorized 
representative  would  be  responsible  for 
completion  of  the  monthly  reporting 
form. 

For  the  reasons  set  out  in  the 
preamble.  Part  273  of  Chapter  II  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  A  new  §  273.21,  Monthly  Reporting/ 
Retrospective  Accounting,  is  added  lo 
read  as  follows: 

§  273.21    Monthly  reporting/retrospective 
accounting. 

(a)  Administration. 
(1)  The  operation  of  a  monthly 
reporting/retrospective  accounting  (MR/ 
RA)  system  shall  be  at  the  option  of 
each  State  agency.  However,  prior  to  the 
implementation  of  such  a  system,  each 
State  agency  must  receive  FNS 
approval.  Such  approval  shall  be 
contingent  upon  the  following  conditions 
being  met: 

(i)  The  State  demonstrates  the  ability 
to  manage  a  MR/RA  system  effectively; 
(ii)  The  State's  proposed  system  meets 
the  requirements  of  these  regulations; 

(iii)  A  pretest,  as  described  in 
paragraph  (a)(3)  of  this  section  is 
satisfactorily  conducted; 

(iv)  The  State  agency  has  added 
provisions  to  its  operating  guidelines 
describing  operational  responsibilities 
and  has  received  FNS  approval  of  the 
changes;  and 

(v)  The  State  agency  has  received  FNS 
approval  of  all  required  forms. 

(2)  Each.State  agency  wishing  to 
operate  a  MR/RA  system  shall  solicit 
public  input  and  comment  on  its 
proposal  to  operate  a  MR/RA  system, 
emphasizing  those  areas  in  which  the 
State  has  some  discretion. 

(i)  Prior  to  the  beginning  of  the 
comment  period,  the  State  agency  shall 
publicize  in  the  media  that  its  proposal 
to  operate  a  MR/RA  system,  the 
proposed  method  of  operation,  and  the 
requirements  of  the'proposed  system  are 
open  to  public  comment.  State  press 
releases  and  other  methods  of  publicity 
shall  contain  addresses  for  obtaining 
further  information  and  shall  specify  the 
method  used  for  soliciting  public 
comment.  The  State  shall  use  one  or 
more  of  the  following  methods: 

(A)  State  Admmistrative  Procedures 
Act  (APA)  if  the  Act  includes 
procedures  for  obtaining  public 
comment  on  food  stamp  matters  and 
provides  at  least  30  days  for  comment; 

(B)  Publication  (in  addition  to  the 
notice  of  the  available  components)  of  a 
summary  of  MR/RA  operational 
procedures.  Also,  instructions  on  how  to 
obtain  more  information  shall  be 
included.  This  publication  shall  be  in 
sufficient  media  sources  to  ensure 
general  coverage  in  all  affected  project 
areas.  In  addition,  all  outreach  contacts 
in  the  State's  current  plan  shall  be 
notified  separately.  Public  comment 


shall  be  solicited  for  a  minimum  of  30 
days. 

(C)  State-wide  public  hearing(s)  at 
locations  that  are  accessible  to  a 
significant  number  of  interested  persons. 

(ii)  State  agencies  shall  review, 
analyze  and  consider  all  comments  and 
prepare  a  summary  of  the  major 
comments.  The  summary  shall  briefiy 
outline  the  sources  and  content  of  the 
major  comments  and  explain  what  was 
decided  upon.  Copies  of  the  comments 
(either  letters  or  transcripts  of  oral 
comments)  and  a  comment  summary 
shall  be  available  for  public  inspection 
at  the  State  office  during  its  regular 
business  hours.  Copies  of  comment 
summary  shall  be  made  available  free  of 
charge  upon  written  request.  The 
comment  letters  or  transcripts  and  the 
summary  shall  be  retained  for  at  least 
one  year  for  both  public  emd  FNS 
review. 

(iii)  When  soliciting  comments, 
special  emphasis  shall  be  placed  on  the 
State  options  selected  in  the  MR/RA 
system. 

(iv)  State  agencies  are  encouraged  to 
maintain  any  currently  used  methods 
and  may  also  use  other  methods  for 
obtaining  public  comment,  in  addition  to 
the  minimum  requirements  specified 
above;  for  example.  States  with  APA's 
may  also  hold  public  hearings,  or 
welfare  or  food  stamp  advisor  councils 
may  review  the  material. 

(3)  After  a  system  has  been  designed, 
each  State  agency  shall  condubt  a 
pretest  of  its  proposed  MR/RA  system. 
The  results  of  the  pretest  shall  be  used 
by  the  State  agency  in  modifying  the 
system  as  appropriate  and  shall  be 
provided  to  FNS  for  review  and 
determination  of  whether  the  State  has 
met  the  conditions  in  paragraph  (a)(1)  (i) 
and  (ii)  of  this  section.  The  pretest  shall 
be  designed  to  measure: 

(i)  Participating  households'  abiUty  to 
understand  and  complete  the  monthly 
reporting  form; 

(ii)  Participating  households*  ability  to 
understand  the  conditions  for  qualifying 
for  supplemental  assistance  and  the 
methods  for  requesting  such  assistance; 
and 

(iii)  The  State  agency's  ability  to 
process  the  information  contained  in  tlie 
monthly  report  and  issue  benefits  based 
on  such  information. 

(4)  Unless  otherwise  sp)ecified  in  this 
section,  all  food  stamp  regulations  shall 
apply  to  State  agencies  operating  MR/ 
RA  systems  and  households 
participating  in  MR/RA. 

(b)  Defintions.  (1)  "Adequate  Notice" 
means  a  written  notice  that  includes  a 
statement  of  the  action  the  agency  has 
taken  or  intends  to  take;  the  reasons  for 
the  intended  action;  the  household's 


right  to  appeal  the  agency's  action  or  to 
request  a  fair  hearing;  the  telephone 
number  and,  if  possible,  the  name  of  the 
person  to  contact  for  additional 
information;  the  availability  of  . 

continued  benefits;  and  the  liability  of    ^ 
the  household  for  any  overissuances 
received  while  awaiting  a  fair  hearing  if 
the  hearing  official's  decision  is  adverse 
to  the  household.  Depending  on  the 
timing  of  a  State's  system  and  the 
timeliness  of  report  submission  by 
participating  households,  such  notice 
may  be  received  prior  to  agency  action, 
at  the  time  reduced  benefits  are 
received,  or,  if  benefits  are  terminated, 
at  the  time  benefits  would  have  been 
received  if  they  had  not  been 
terminated.  In  all  cases,  however, 
participants  will  be  allowed  ten  days 
&om  the  maihng  date  of  the  notice  to 
contest  the  agency  action  and  have 
benefits  restored  to  their  previous  level. 
If  the  10-day  period  ends  on  a  weekend 
or  a  holiday  and  a  request  is  received 
the  day  after  the  weekend  or  holiday, 
the  State  agency  shall  consider  the 
request  to  be  timely. 

(2)  "Budget  Month"  means  the  fiscal 
or  calendar  month  used  in  computing  a 
household's  level  of  benefits. 

(3)  "Certification  Period'  means  the 
period  of  time  during  which  a  household 
may  receive  program  benefits.  The 
certification  period  shall  be  continuous 
for  all  households  for  a  minimum  of  six 
months  to  a  maximum  of  twelve  months 
or  until  the  household  voluntarily 
withdraws,  or  the  household  is 
terminated  from  the  program  for  failing 
to  meet  financial  or  nonfinancial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of  this 
section,  whichever  occurs  earher. 

(4)  "Issuance  Month"  means  the  fiscal 
or  calendar  month  during  which  a  State 
agency  issues  benefits.  In  prospective 
accounting,  the  budget  month  and  the 
issuance  month  are  the  same.  In 
retrospective  accounting,  the  issuance 
month  follows  the  budget  month  and 
shall  begin  no  later  than  one  month  after 
the  end  of  the  budget  month. 

(5)  "Prospective  Accounting"  means 
that  benefits  are  computed  using  the 
best  estimate  of  income  and 
circumstances  which  will  occur  in  a 
current  or  future  month. 

(6)  "Retrospective  Accounting"  means 
that  benefits  are  computed  using  actual 
income  and  circumstances  which 
existed  in  a  previous  month,  the  "budget 
month". 

(7)  "Supplemental  Benefits"  means 
benefits  issued  by  the  State  agency  in  a 
MR/RA  system  to  maintain  the 
household  during  the  time  it  takes  for 
the  level  of  benefits  to  reflect  a  change 
in  household  circumstances  or  income. 


(c)  Included  households.  (1)  Subject  to 
the  restrictions  contained  in  paragraphs 
(c)  (2)  and  (3)  of  this  se<^tion,  the  State 
agency  may  require  any  household  lo 
have  its  allotment  determined 
restrospectively  and  to  report  its 
circumstances  monthly. ' 

(2)(i)  The  provisions  of  this  section 
may  be  implemented  State-wide  or  in 
particular  project  areas  within  a  Stale. 

(ii)  In  those  areas  where  the  State 
agency  chooses  to  implement  a  MR/RA 
system,  all  households  of  the  same  type 
shall  eithar  be  included  or  excluded 
from  it.  For  example,  the  State  agency 
may  choose  to  implement  the  system  for 
ordy  AFDC  households,  for  only  non- 
assistance  households,  or  for  all 
households  not  included  in  the 
categories  set  forth  in  paragraph  (c)(3)  of 
this  section. 

(3)  The  following  households  shall  not 
be  covered  by  MR/RA: 

(i)  Migrant  farmworker  households, 
while  they  are  in  the  migrant  streanj; 

(ii)  Households  with  a  member  on  ' 
Strike,  which  were  not  certified  before 
the  date  on  which  the  strike  began;    « 

(iii)  Households  in  which  all  members 
are  either  elderly  or  disabled  and  none 
of  whom  have  any  nonexcludable 
earned  income; 

(iv)  Households  which  the  State 
agency  is  reasonably  certain  will  be 
eligible  to  receive  benefits  for  three 
months  or  less;  and 

(v)  Households  which  require  special 
asistance  in  order  to  apply  for  food  - 
stamps  if  that  special  assistance  will  not 
be  available  for  completing  the  monthly 
reports. -Special  assistance  shall  include 
authorized  representatives  to  complete 
monthly  reports,  home  visists  or 
telephone  reporting  in  Ueu  of  the  report 
form.  Such  households  may  be 
comprised  of  b}ind,  mentally  or 
physically  disabled  persons,  persons 
whose  reading  and  writing  skills  are  so 
limited  that  they  cannot  complete 
monthly  reports  on  their  own,  or  non- 
English  sf>eaking  persons  residing  in 
project  areas  where  the  bilingual 
requirement  of  §  272.4(c)  do  not-apply. 

(A)  The  State  agency  shall  screen  all 
applicants  subject  to  MR/RA  to  identify 
households  that  require  special 
assistance. 

(B)  The  State  agenacy  shall  pot  be 
required  to  provide  any  assistance 
beyond  that  required  elsewhere  by  the 
regulations. 

(C)  The  State  agency  shall  not  require 
a  household  to  obtain  its  own  special 
assistance  for  completing  monthly 
report  forms  as  a  condition  of  eligibility. 

(d)  Information  on  system  operation. 
The  State  agency  shall  aprovide 
households  that  will  be  included  in  MR/ 
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RA  the  following  information  at  the  time 
of  the  certification  interview: 

(1)  An  oral  explanation  of  the  purpose 
of  MR/RA  and  prospective  and 
retrospective  determination  of  income; 

(2)  A  copy  of  the  monthly  report  and 
an  explanation  of  how  to  complete  it 
and  file  it; 

(3)  An  explanation  of  the 
documentation  the  household  will  need 
to  submit  to  verify  all  earned  income, 
actual  utility  or  medical  expenses  if  they 
would  result  in  a  deduction;  and  any 
other  information  requiring 
documentation  in  accordance  with  the 
requirements  of  S  273.2(f)(g](ii]; 

(4)  An  explanation  of  the  household's 
entitlement  to  supplemental  benefits,  the 
information  that  is  needed  before  the 
State  agency  can  issue  supplemental 
benefits,  and  the  method  and  timing  for 
issuing  supplemental  benefits; 

(5)  A  toll  free  telephone  number  which 
the  household  may  call  to  ask  questions 
or  obtain  help  in  completing  the  monthly 
report; 

(6)  Written  explanations  of  the  above 
information. 

(e)  Determining  eligibility  and  benefit 
levels  during  the  initial  months.  (1)  The 
State  agency  shall  determine  initial 
household  eligibility  and  benefit  levels 
in  accordance  with  the  prospective 
accounting  procedures  established  in 
Part  273. 

(2)  The  period  of  prospective 
eligibility  shall  be  determined  by  the 
State  agency  based  on  the  requirements 
for  transition  to  MR/RA  established  in 
paragraph  (f)  of  this  section.  Sufficient 
information  shall  be  gathered  to  allow 
the  extension  of  prospective  accounting 
if  necessitated  by  a  delay  in  application 
processing. 

(3)  The  State  agency  shall  not  issue 
retroactive  benefits  for  the  initial 
months  based  on  a  monthly  report 
which  shows  a  household's  earlier 
anticipation  of  circumstances  to  have 
been  inaccurate.  The  State  agency  shall 
neither  reduce  nor  claim  benefits  for  the 
initial  months  based  on  a  monthly  report 
unless  the  State  agency  erred  in 
computing  a  household's  eligibility  or 
benefit  level,  or  the  household  failed  to 
provide  correct  and  complete 
information  which  was  available  to  it  at 
the  time  the  State  agency  requested  the 
information. 

(f)  Transition  to  the  MR/RA  system. 
The  State  agency  shall  convert 
participating  households  to  the  MR/RA 
system  as  soon  as  the  following 
conditions  are  met: 

(1)  The  initial  budget  month  is  not 
earlier  than  the  first  full  month 
subsequent  to  the  date  of  application; 

(2)  The  household  has  received  its 
notice  of  eligibility; 


(3)  The  State  agency  has  mailed 
monthly  report  forms  in  sufficient  time 
to  provide  households  with  a  minimum 
of  five  days  from  receiving  the  forms  to 
the  filing  due  date;  and 

(4)  Submission  and  processing  of  the 
report 'Will  not  result  in  a  delay  in  the 
next  regularly  scheduled  issuance. 

(g)  Monthly  reporting.  The  State 
agency  shall  require  each  household  in 
the  MR/RA  system  to  report  on 
household  circumstances  on  a  monthly 
basis  as  a  condition  of  continuing 
eligibility.  The  State  agency  shall  not 
impose  any  additional  change  reporting 
requirements  beyond  the  monthly 
report.  However,  in  those  instances 
where  a  supplemental  issuance  is  to  be 
computed,  the  household  will  be 
required  to  provide  the  information 
necessary  to  compute  the  supplement 

(1)  Report  distribution  and 
submission,  (i)  The  State  agency  shall 
ensure  that  each  household  participating 
in  the  MR/RA  system  receives  a 
monthly  report  form  at  about  the  same 
date  each  month. 

(ii)  The  monthly  report  form  shall  be 
mailed  to  the  head  of  the  household  in 
sufficient  time  to  allow  the  household 
head  at  least  ^ve  days  from  the  date  the 
household  receives  the  form  until  the 
filing  due  date. 

(iii)  The  State  agency  shall  provide  a 
postage  paid,  return  envelope  for  the 
monthly  report. 

(iv)  The  filing  due  date  for  the 
monthly  report  shall  be  no  earlier  than 
five  days  after  the  end  of  the  budget 
month. 

(2)  Monthly  report  form.  The  State 
agency  shall  either  use  the  FNS- 
designed  monthly  reporting  form  or 
design  and  obtain  ENS  approval  of  its 
own  monthly  reporting  form.  The  report 
form  shall  meet  the  following 
requirements: 

(i)  Be  written  in  clear,  simple 
language; 

(ii)  Meet  the  bilingual  requirements 
described  in  §  272.4(c).  With  FNS 
approval,  the  State  agency  may 
establish  a  method  to  include  non 
English-speaking  households  in  areas 
not  subject  to  the  bilingual  requirements 
in  the  MR/RA  system.  For  example,  the 
form  may  provide  the  name  and 
telephone  number  of  a  bilingual  worker 
to  contact  for  assistance  in  form 
completion; 

(iii)  Specify  the  date  by  which  the 
agency  must  recieve  the  form  and  the 
consequences  of  a  late  or  incomplete 
form,  including  whether  the  State 
agency  shall  delay  payment  if  the  form 
is  not  received  by  the  specified  date; 

(iv)  Specify  the  verification  which 
must  be  submitted  with  the  form.  Such 
verification  will  include,  at  a  minimum, 


documentation  of  earned  income,  and 
actual  utility  and  medical  expenses  to 
the  extent  that  they  would  result  in  a 
deduction.  Other  items  requiring 
verification  may  be  requested  by  the 
State  agency  in  accordance  with  the 
conditions  established  in  S  273.2(f)(9)(ii); 

(v)  Identify  the  individual  or  agency 
unit  that  the  household  can  contact  to 
receive  prompt  answers  related  to 
questions  on  form  completion.  A 
telephone  number,  toll-free  for 
households  beyond  the  local  calling 
area,  shall  also  be  included; 

(vi)  Include  a  statement,  to  be  signed 
by  the  head  of  the  household,  indicating 
his  or  her  understanding  that  the 
informnation  provided  may  result  in 
changes  in  the  level  of  benefits, 
including  reduction  and  termination; 

(vii)  Advise  the  household  of  the 
availability  of  supplemental  benefits 
and  the  procedures  for  obtaining  them; 

(viii)  Advise  the  household  of  its  right 
to  appeal  an  agency  action,  to  request  a 
fair  hearing  based  on  any  decrease  or 
termination  of  benefits  or  denial  of 
supplemental  benefits,  or  to  file  a 
complete,  signed  monthly  report  for 
reinstatement; 

(ix)  Include,  in  prominent  and 
boldface  lettering,  an  understandable 
description  of  the  Act's  civil  and 
criminal  penalties  for  fraud; 

(x)  Request  the  following  information: 

(A)  Household  name  and  address; 

(B)  Household  composition  as  of  the 
last  day  of  the  budget  month; 

(C)  Nonexcludable  unearned  and 
earned  income  information,  including 
income  from  self-employment  that  is  not 
averaged,  and  infrequeitt  or  irregular 
income.  Averaged  income  shall  not  be 
reported; 

(D)  Shelter  costs.  However,  if  a  State 
agency's  computer  system  is  able  to    . 
retain  and  use  fixed  shelter  costs  in  its 
monthly  computations  the  State  agency 
may  not  require  such  costs  to  be 
reported  monthly; 

(E)  Medical  costs  over  $35  a  month  for 
elderly  or  disabled  household  members; 

(F)  Dependent  care  costs; 

(G)  Liquid  resources  exceeding  $1500; 
and 

(H)  Acquisition  of  an  automobile, 
including  its  make  and  year. 

(xi)  Request  no  other  information, 
except  that,  if  the  form  is  a  joint  AFDC/ 
FS  monthly  report  form,  other 
information  necessary  to  determine 
AFDC  eligibility  may  also  be  included  if 
it  is  clearly  indicated  that  non-AFDC 
food  stamp  households  need  not  provide 
such  information. 

(h)  State  agency  action  on  reports.  (1) 
Processing.  Following  the  due  date  for 
receipt  of  the  monthly  report,  the  State 


agency  shall  be  responsible  for  taking 
the  following  actions: 

(i)  Reviewing  the  report  to  ensure 
there  receipt,  accuracy  and 
completeness.  The  State  agency  shall 
consider  a  monthly  report  incomplete 
for  food  stamp  purposes  only  if  it  is 
unsigned  by  the  household  head,  is  not 
accompanied  by  verification  of  reported 
.  earned  income,  or  omits  information 
necessary  to  either  determine  the 
household's  food  stamp  eligibility  or  to 
compute  the  household's  level  of  food 
stamp  benefits. 

(ii)  Determining  those  items  on  the 
report  which  will  require  additional 
verification  or  information  from  the 
household. 

(A)  Items  requiring  additional 
verification  shall  include  undocumented 
earned  income,  or  utility  or  medical 
expenses  which,  if  verified,  would  result 
in  a  deduction.  The  household  shall  also 
be  required  to  submit  documentation  to 
support  changes  of  more  than  $25  in 
unearned  income  if  such  documentation 
is  not  available  to  the  State  agency.  The 
household  shall  also  be  required  to 
submit  other  documentation  if  required 
by  the  State  agency  in  accordance  with 
§  273.2(f)(9)(ii),  except  for  medical 
expenses. 

(B)  The  State  agency  shall  require 
verification  of  the  household's  medical 
expenses  either  monthly  or  only  when 
the  total  medical  expenses  change  by 
more  than  $25  from  the  previous  month. 

(C)  Items  requiring  personal  contact 
with  the  household  might  include  such 
things  as  applicability  of  the  work 
registration  requirement  or  the  addition 
of  a  new  household  member. 

(iii)  Contacting  the  household  directly, 
as  needed,  to  obtain  further  information 
on  specific  items. 

(iv)  Notifying  the  household,  in 
accordance  with  paragraph  (h)(2)(iii)  of 
this  section  of  the  need  to  submit  the 
report,  correct  an  incomplete  or 
inaccurate  report,  or  submit  the 
necessary  verification  within  the 
extension  period. 

(A)  In  the  event  that  the  household 
has  not  supplied  verification  of  its 
earned  income  or  submitted  its  monthly 
report  by  the  end  of  the  extension 
period,  the  State  agency  shall  take 
action  to  terminate  the  household  in 
accordance  with  paragraph  (h)(2)(v)  and 
(vi)  of  this  section. 

(B)  If  the  household  has  failed  to 
provide  verification  of  utility  expenses 
by  the  end  of  the  extension  period,  the 
State  agency  shall  allow  the  utility 
standard  if  the  household  is  entitled  to 
the  standard. 

(C)  If  the  household  has  failed  to 
supply  verification  of  medical  expenses 


by  the  end  of  the  extension  period,  no 
deduction  shall  be  allowed. 

(D)  If  the  household  has  failed  to 
provide  documentation  of  other  items 
required  to  be  verified  in  accordance 
with  §  273.2(f)(9)(ii)  the  State  agency 
shall  take  one  of  the  following  actions.  If 
this  change  would  result  in  a  decrease  in 
benefits,  the  State  agency  shall  act  on 
the  change  in  determining  the 
household's  eligibility  and  benefit  level. 
If  the  change  would  result  in  an  increase 
in  household  benefits,  the  State  agency 
shall  take  no  action  on  the  change  until 
verification  is  received. 

(v)  Determining  household  eligibility 
by  considering  all  factors,  including 
income,  retrosepectively,  i.e.,  from  the 
corresponding  budget  month: 

(vi)  Determining  the  household's  level 
of  benefits.  Benefit  levels  shall  be 
calculated  in  accordance  wtth  the 
procedures  set  forth  in  §  273.10(e)  but 
shall  be  based  on: 

(A)  Earned  and  unearned  income 
received  or  that  has  been  averaged  for 
the  corresponding  budget  month.  The 
State  agency  has  the  option  of 
converting  to  a  regular  monthly  amount 
the  income  of  households  that  earn 
income  weekly  or  biweekly; 

(B)  Deductions  as  billed  or  averaged 
from  the  corresponding  budget  month, 
including  those  shelter  costs  billed  less 
often  than  monthly  which  the  household 
has  chosen  to  average;  and 

(C)  Household  composition  as  of  the 
last  day  of  the  budget  month. 

(vii)  Issuing  benefits  in  accordance 
with  Part  274  on  the  time  schedule  set 
forth  in  paragraph  (h)(3)  of  this  section. 
Specific  information  on  how  benefit 
levels  were  calculated  shall  be  provided 
with  the  issuance  or  in  a  separate 
notification. 

J(2)  Notices,  (i)  All  nofices  regarding 
V  changes  in  household's  benefits  shall 
meet  the  definition  of  adequate  notice  as 
defined  in  paragraph  (b)(1)  of  this 
section. 

(ii)  When  the  State  agency  receives  a 
complete  and  signed  monthly  report  by 
the  date  specified,  the  agency  shall 
determine  the  household's  eligibility  and 
benefit  level.  The  State  agency  shall 
also  provide  the  household  with 
adequate  notice  of  any  changes  from  the 
prior  benefit  level  and  the  basis  for  its 
determination.  If  the  benefits  are  being 
reduced  or  terminated,  the  notice  must 
be  received  by  the  household  no  later 
than  either  the  date  the  resulting 
benefits  are  to  be  received  or  in  lieu  of 
the  benefits. 

(iii)  If  a  complete  and  signed  report  is 
not  received  by  the  specified  filing  date, 
the  State  agency  shall  send  an  adequate 
notice  to  the  head  of  the  household 
within  five  days  of  the  filing  due  date. 


The  notice  shall  inform  the  household 
head  that  the  monthly  report  is  either 
overdue  or  incomplete,  what  action  is 
needed  to  complete  the  form,  and  that 
he  or  she  has  10  additional  days  to  file  a 
complete  and  signed  report  prior  to  the 
initiation  of  termination  action.  The 
State  agency  has  the  option  of  giving 
households  more  than  10  additional 
days  for  filing  complete  reports  provided 
that  the  due  date  allows  the  State 
agency  sufficient  time  to  process  the 
report  and  issue  benefits  before  the  45th 
day  following  the  end  of  the  budget 
month.  The  notice  shall  also  offer  the 
State  agency's  assistance  in  completing 
an  incomplete  report. 

(iv)  If  a  complete  and  signed  monthly 
status  report  is  received  within  the 
extension  period,  benefits  need  not  be 
issued  by  the  normal  payment  date.         '^ 
Such  benefits  shall  be  issued,  however, 
no  later  than  the  dates  specified  in 
paragraph  (h)(3)  of  this  section. 

(v)  The  State  agency  may  terminate 
the  household's  benefits  if  it  has  not 
received  a  complete  and  signed  report 
by  the  end  of  the  extension  period. 

(vi)  If  the  State  agency's  policy  is  to 
terminate  a  household's  benefits  if  a 
complete  and  signed  report  is  not 
received  at  the  end  of  the  extension 
period,  the  State  shall  send  a  notice  of 
termination  to  the  household.  The  notice 
of  termination  shall  meet  the  definition 
of  adequate  notice  as  defined  in 
paragraph  (b)(1)  of  this  section  and 
inform  the  household  of  its  possible 
reinstatement  if  the  report  is  completed 
or  filed. 

(vii)  The  termination  notice  should 
reach  the  household  at  least  10  days 
before  the  expected  issuance  of  benefits. 
However,  if  due  to  the\ssuance 
schedule  or  the  filing  date  of  the  report 
this  is  not  possible,  the  tennination 
notice  must  reach  the  household  on  or 
before  the  extended  payment  date. 

(3)  Benefit  Issuance,  (i)  The  State 
agency  shall,  within  30  days  of  the  end 
of  the  budget  month,  provide  all  eligible 
households  who  file  signed  and 
complete  monthly  reports  by  the 
scheduled  filing  date  with  an 
opportunity  to  participate,  unless  FNS 
determines  that  a  longer  issuance  period 
is  necessary.  FNS  may  approve  a  longer 
issuance  schedule  for  reasons  such  as 
coordination  with  an  AFDC  system  or 
the  staggered  issuance  of  ATPs  for 
security  reasons.  In  no  instance, 
however,  shall  the  St^e  agency  extend 
the  issuance  period  beyond  45  days 
following  the  encrbf  the  budget  month. 

(ii)  For  eligible  households  which  file 
a  signed  and  complete  monthly  report 
during  the  extension  period,  benefits 
shall  be  issued  no  later  than  10  days 
after  the  normal  issuance  date,  but  in  no 
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event  later  than  the  45th  day  following 
the  end  of  the  budget  month. 

(iii)  Eligible  households  filing  a 
complete  and  signed  report  subsequent 
to  the  extension  period  but  prior  to  the 
end  of  the  issuance  month  shall  be 
provided  an  opportunity  to  participate 
no  later  than  the  extended  issuance  date 
or  10  days  following  receipt  of  the 
signed,  complete  report,  whichever  is 
later. 

(iv)  In  no  event  shall  a  State  agency 
reduce,  terminate  or  suspend  a 
household's  benefits  on  the  basis  of  a 
monthly  report  earlier  than  the 
appropriate  issuance  month. 

(4)  Suspensions.  Each  State  agency 
operating  a  MR/RA  system  shall 
develop  a  procedure  which  will  ensure 
that  households  losing  their  eligibility 
due  to  a  temporary  increase  in  net 
infepme  are  quickly  brought  back  into 
the  system.  If,  for  example,  a  household 
experiences  a  $100  increase  in  income  in 
January,  making  it  ineligible  for  March 
benefits,  the  system  must  be  able  to 
respond  to  a  request  for  a  supplemental 
issuance  in  March  due  to  a  return  to  the 
normal  income  level. 

(i)  When  households  lose  eligibility 
due  to  an  increase  in  net  income  which 
is  subject  to  further  change,  the  State 
agency  shall  continue  to  supply  such 
households  with  monthly  reports  for  a 
minimum  of  one  additional  month. 
Households  that  are  eligible  based  on 
the  subsequent  month's  circumstances 
shall  be  issued  benefits  on  their  normal 
issuance  cycle. 

(ii)  The  State  agency's  system  shall  be 
structured  to  provide  timely 
supplemental  benefits  to  those 
households  that  became  eligible  and  file 
a  request  for  supplemental  benefits 
during  the  initial  month  of  ineligibility. 

(5)  Conversion.  In  those  States  where 
FS/AFDC  households  are  subject  to 
MR/RA,  but  some  other  categories  of 
households  are  not  subject  to  MR/RA, 
the  State  agency  shall  establish 
procedures  to  ensure  the  smooth 
transition  of  households  from  one 
system  to  the  other. 

(i)  If  the  household's  AFDC  eligibility 
is  terminated  due  to  a  change  in  a  factor 
which  affects  only  AFDC  eligibility,  the 
State  agency  shall  continue  to  issue  food 
stamp  benefits,  if  the  household  is 
otherwise  eligible,  on  a. retrospective 
basis  for  one  additional  month.  At  the 
"time  the  termination  notice  related  to 
the  AFDC  payment  is  issued,  the  State 
agency  shall  also  issuing  a  notice  of 
expiration  regarding  food  stamp 
benefits.  Such  notice  shall  be  issued  in 
time  to  ensr.re  that  the  household  will 
have  a  sufficient  time  to  timely  apply  for 
recertification.  i     , 


(ii)  The  State  agency  shall  have  the 
option  of  continuing  to  issue  food  stamp 
benefits,  if  the  household  is  otherwise 
eligible,  on  a  retrospective  basis  for  a 
second  additional  month  in  those  cases 
where  AFDC  eligibility  is  likely  to  be 
reinstated,  such  as  where  earned  income 
or  household  composition  is  likely  to 
change  again. 

(6)  Termination.  The  State  agency 
shall  take  action  to  terminate  those 
households  who  fail  to  file  a  monthly 
report,  fail  to  file  a  complete  report,  or 
fail  to  comply  with  a  non-financial 
eligibility  requirement,  such  as 
registering  for  employment.  As 
discussed  in  paragraph  (g)(2)(vi)  of  this 
section,  the  monthly  report  shall  inform 
households  of  their  potential  termination 
for  failure  to  file  a  complete,  signed 
report.  The  initial  notice  of  failure  to  file 
a  complete,  signed  report  shall  continue 
a  similar  message.  The  notice  issued 
after  the  extension  period  shall  state  the 
reason  for  the  termination,  explain  what 
the  household  needs  to  do  to  be 
reinstated,  and  advice  the  household  of 
its  right  to  a  fair  hearing  and  its  right  to 
receive  continued  benefits  if  it  requests 
a  fair  hearing  within  ten  days. 

(i)  Supplemental  Benefits.  The  State 
agency  shall  be  responsible  for 
providing  supplemental  benefits  to  those 
households  which  experience  a 
significant  change  in  household 
circumstaaces. 

(1)  Once  the  State  agency  has  begun 
issuing  benefits  to  a  household  based  on 
retrospective  iformation,  the  household 
is  eligible  to  receive  supplemental 
benefits  if: 

(i)  The  households's  gross  income 
during  the  issuance  month  is  $50  lower 
than  the  gross  income  received  in  the 
corresponding  budget  month; 

(ii)  The  household's  net  income  during 
the  issuance  month  is  $50  lower  than  the 
net  income  in  the  corresponding  budget 
month;  or 

(iii)  The  household  size  in  the 
issuance  month  is  larger  than  the 
household's  size  in  the  corresponding 
budget  month  due  to  the  addition  of  one 
or  more  household  members  who  are 
not  members  of  another  certified 
household. 

(2)  A  household  reapplying  in  its 
initial  month  of  ineligibility  shall  be 
entitled  to  supplemental  benefits  if  it  is 
determined  to  be  eligible  and  meets  the 
conditions  of  paragraph  (i)(l)  (i),  (ii), 
(iii),  or  (iv)  of  this  secfion. 

(3)  In  determining  a  household's 
entitlement  to  supplemental  benefits 
and  in  calculating  the  amount  of 
supplemental  benefits,  the  State  agency 
shall  apply  the  same  definitions  of 
income,  deductible  expenses,  and 
household  size  as  would  be  used  in 


calculating  prospective  eligibility  or 
benefit  levels.  The  State  agency  shall 
base  the  household's  income  and 
deductions  on  circumstances  in 
existence  at  the  time  the  State  agency 
becomes  aware  of  the  change  and  on  a 
reasonable  anticipation  of  the 
household's  circumstances  for  the 
_^  remainder  of  the  issuance  month.  For 
' example,  if  a  household  has  requested 
both  AFDC  and  food  stamp 
supplemental  benefits  and  the  AFDC  %. 

supplement  can  be  reasonably  expected 
to  be  received  during  the  issuance 
month,  it  would  be  included  in  income 
calculations. 

(4)  The  amount  of  supplemental 
benefits  shall  be  determined  by 
calculating  the  household's  entitlement 
for  the  issuance  month  using  prospective 
accounting  procedures,  and  subtracting 
from  this  amount  the  benefits  received 
or  scheduled  to  be  received  during  the 
issuance  month.  Any  food  stamp  claims 
or  retroactive  benefits  received  shall  be 
disregarded  in  such  calulation. 

(5)  Households  should  request 
supplemental  benefits  in  writing  using 
the  FNS-designed  form  or  a  form 
designed  by  the  State  agency  and 
approved  by  FNS.  However,  if  the  State 
agency  becomes  aware  from  a  source 
outside  the  MR/RA  system  of  a  change 
in  household  circumstances  which 
would  result  in  a  supplemental  issuance, 
the  State  agency  shall  be  responsible  for 
informing  the  household  of  its  potential 
eligibility  to  feceive  supplemental 
benefits  and  of  the  information  the 
household  must  provide  in  order  that  the 
amount  of  supplemental  benefits  can  be 
computed. 

(6)  The  supplemental  benefit  request 
form  shall  be  a  simple,  easily 
understood  form  which  will  allow  the 
household  to  describe  its  reason  for 
requesting  supplemental  benefits  and  its 
current  month's  circumstances.  The 
State  agency  shall  have  the  option  of 

-  designing  a  form  requesting  prospective 
data  for  two  months  for  those  instances 
when  the  circumstances  necessitating 
supplemental  benefits  are  expected  to 
extend  beyond  the  month  in  which  the 
charnge  is  reported.  In  all  circumstances 
in  which  the  State  agency  does  not 
exercise  this  option,  a  separate 
supplemental  benefit  request  shall  be 
made  for  each  month  that  supplemental 
benefits  are  desired. 

(7)  Tke  State  agency  shall  provide 
each  participating  household  with  at 
least  two  supplemental  benefit  request 
forms  at  the  time  of  certification,  and 
shall: 

(i)  Send  the  household  a  blank  form 
each  time  supplemental  benefits  are 
provided  or  denied;  or 
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(ii)  Provide  the  household  with  a 
supplemental  benefit  request  form  as  an 
enclusure  to  the  monthly  report  form;  or 

(iii)  Provide  the  household  with  a 
supplemental  benefit  request  form  no 
later  than  the  date  the  monthly 
allotment  and  benefit  explanation  sheet 
are  provided. 

(8)  A  household  shall  be  permitted  to 
file  a  supplemental  benefit  request  form 
with  the  State  agency  on  the  same  day 
that  it  expresses  interest  in  requesting 
supplemental  benefits. 

(9)  The  State  agency  shall  have  five 
working  days  from  receipt  of  the 
'supplemental  benefit  request  form  to 
issue  eligible  households  either  an  ATP 
or  coupon  allotment. 

(10)  The  State  agency  shall  make 
every  effort  to  ensure  that  the  household 
submits  the  verification  required  in 
accordance  with  s273.2(f)(9)(ii)  within 
the  five  working-day  issuance  standard. 
However,  benefits  for  the  first 
supplemental  issuance  month  shall  not 
be  delayed  beyond  the  five-day  issuance 
standard  due  to  the  lace  of  verification. 
No  other  increased  benefits 
(supplemental  or  regular  allotment) 
based  on  the  same  change  in 
circumstances  will  be  provided  until  the 
required  verification  is  submitted. 

(11)  The  State  agency  shall  not  issue 
supplemental  benefits  based  on  a  one- 
time change  unless  the  change  is 
reported  in  the  month  in  which  it  occurs. 
For  example,  if  a  household  experiences 
a  $55  decrease  in  gross  income  in 
January  but  returns  to  its  previous 
income  level  in  February,  the  household 
would  not  be  issued  supplemental 
benefits  if  the  decrease  in  January 
income  was  not  reported  until  February. 

(12)  The  supplemental  benefit  or 
denial  thereof  shall  be  accompanied  by 
a  benefit  explanation  sheet.  The  benefit 
explanation  sheet  shall  inform  the 
household  of: 

(i)  The  disposition  of  its  request  for 
supplemental  benefits; 

(ii)  How  the  supplemental  benefit  was 
calculated;  and   ' 

(iii)  The  household's  right  to  a  fair 
hearing  if  it  disagrees  with  the 
disposition  of  the  request  or  the  amount 
of  the  supplemental  benefit. 

(j)  Action  on  information  from  sources 
other  than  the  reporting  system.  (1) 
Upon  receipt  of  any  information 
affecting  eligibility  or  benefits,  the  State 
agency  shall  determine  whether  a 
household  is  entitled  to  supplemental 
benefits  and  issue  them  in  accordance 
with  paragraph  (i)  of  this  section. 

(2)  In  the  event  a  household  reports 
information  which  alters  a  monthly 
report,  the  State  agency  shall  adjust  the 
allotment  for  the  appropriate  issuance 


month,  if  possible,  or  prepare  a  claim,  if 
appropriate. 

(3)  If  the  State  agency  receives 
information  from  someone  other  than  a 
household  member  which  would  result 
in  decreased  benefits,  the  State  agency 
shall  take  no  action  until  the  appropriate 
monthly  report,  covering  the  period  of 
the  alleged  change,  is  received.  If  the  . 
reported  information  does  not  appear  on 
the  monthly  report,  the  State  agency 
may  consider  the  monthly  report 
questionable  and  obtain  verification 
fix>m  the  household. 

(i)  If  the  household  confirms  the 
change,  the  State  agency  shall  either 
prepare  a  claim,  if  benefits  have  already 
been  issued  for  the  appropriate  budget 
month,  or  adjust  the  benefit  level  for  the 
appropriate  future  issuance  month. 

(ii)  If  the  household  does  not  confirm 
the  change  yet  the  State  agency  believes 
the  change  has  occurred,  the  State 
agency  shall  issue  a  notice  of  adverse 
action  in  accordance  with  s273.13.  No 
further  action  shall  be  taken  on  the 
change  until  the  10  day  notice  period 
has  expired. 

[k]  Subsequent  participation.  (1) 
Households  reapplying  in  the  month 
following  the  last  month  of  certification, 
or  terminated  households  reapplying 
during  the  issuance  month  following  the 
last  month  in  which  they  received 
benefits,  shall  have  their  eligibility  and 
benefit  level  determined  in  accordance 
with  the  procedures  established  by  the 
State  agency  in  accordance  with 
paragraph  (h)(l)(iv)  and  (v)  of  this 
section. 

(2)  The  determination  of  eligibility  and 
benefit  level  shall  be  based  on 
information  in  a  monthly  report  that  the 
household  shall  complete  for  the  budget 
month  which  corresponds  to  the 
appropriate  issuance  month. 

(3)  If  the  household  is  ineligible  based 
on  the  information  contained  in  the 
monthly  report,  the  State  agency  shall 
determine  if  the  household  is  eligible  to 
receive  supplemental  benefits  based  on 
circumstances  in  the  issuance  month. 

(4)  If  the  household  is  determined  to 
be  eligible  to  receive  benefits  under  the 
conditions  established  in  either 
paragraph  (k)(2)  or  (3)  of  this  section,  the 
State  agency  shall  provide  such 
households  with  an  opportunity  to 
participate  no  later  than  5  working  days 
from  the  date  the  complete,  signed 
monthly  report  or  the  request  for 
supplemental  benefits  is  filed.  Eligibility 
for  subsequent  month's  allotments  shall 
be  contingent  upon  the  filing  of 
complete,  signed  reports  for  the 
corresponding  budget  months. 

(1)  Fair  hearings.  (1)  Households 
participating  in  a  MR/RA  system  shall 


be  entitled  to  fair  hearings  in 
accordance  8273.15. 

(2)  Any  household  which  requests  a 
fair  hearing  and  does  not  waive 
continuation  of  benefits  shall  have  its 
benefits  continued  until  the  end  of  the-- 
certification  period  or  the  resolution  of 
the  fair  hearing,  whichever  is  first. 

(3)  During  the  fair  hearing  period  the 
State  agency  shall  adjust  regular  and 
supplemental  issuances  to  take  into 
account  reported  changes,  except  for  the 
factor(s)  on  which  the  fair  hearing  is 
based. 

(m)  Recertification.  (1)  State  agencies 
shall  recertify  an  eligible  household 
which  timely  reapplies  and  provide  it 
with  an  opportunity  to  participate  by  the 
household's  normal  issuance  cycle. 

(2)  The  State  agency  shall  recertify  the' 
household  retrospectively,  using  the 
corresponding  budget  month  for  the  first 
month  of  the  new  certification  period  in 
determining  household  eligibility  and 

■  benefit  level.  However,  where  necessary 
because  States  issue  benefits  quickly 
and  FNS  approval  has  been  obtained, 
information  from  the  recertification 
interview  may  be  reflected  in  the 
eligibility  and  benefits  of  the  eligibility 
and  benefits  of  the  second  month  of  the 
new  certification  period. 

(3)  The  State  agency  shall  recertify 
households  according  to  one  of  the 
following  options: 

(i)  Recertification  form.  The  State 
agency  shall  provide  each  household 
with  a  recertification  form  to  obtain  all 
necessary  information  about  the 
household's  circumstances  for  the 
budget  month. 

(A)  The  State  agency  shall  mail  the 
form  to  the  household  along  with  a 
notice  of  the  expiration,  in  place  of  the 
monthly  report  form. 

(B)  The  household  shall  submit  the 
form  to  the  State  agency  in  accordance 
with  paragraph  (g)(l)(iv)  of  this  section. 

(ii)  Monthly  report  and  addendum. 
The  State  agency  shall  provide  each 
household  with  a  monthly  report  form 
and  an  addendum  to  obtain  all 
additional  information  necessary  for 
recertification. 

(A)  The  State  agency  shall  mail  the 
monthly  report  form  to  the  household 
along  with  the  notice  of  expiratipn  in 
accordance  with  paragraph  (g)(ljrhi)  of 
this  section. 

(B)  The  household  shall  submit  the 
monthly  report  to  the  State  agency  in 
accordance  with  paragraph  (g)(l)(iv)  of 

'this  section. 

(C)  The  State  agency  shall  deliver  the 
recertification  addendum  to  the 
household  along  with  the  monthly  report 
form  or  obtain  the  necessary 
information  from  the  household  at  the 
interview. 
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(D)  The  household  shall  submit  the 
addendum  to  the  State  agency  no  later 
than  the  time  of  the  interview. 

(4)  Households  which  submit  a 
recertirication  form  on  a  monthly  report 
and  addendum  by  th§  normal  filing  due 
date  shall  be  considered  to  have  timely 
reapplied  and  shall  not  have  any 
interruption  in  benefits.  Other  State 
action  on  timely  reapplication.  proper 
handling  in  the  event  the  State  agency 
fails  to  act  on  a  timely  reapplication  or 
the  household  fails  to  submit  a  timely 
reapplication,  and  the  definition  of  good 
cause  for  failure  to  timely  reapply  shall 
be  in  accordance  with  §  273.12(c).  (d), 
(e).  and  (f)  of  these  regulations. 

(5)(i)  The  State  agency  shall  conduct  a 
complete  interview  with  a  household 
member  or  an  authorized  representative. 

(ii)  The  State  agency  may  schedule 
the  inteniew  at  anytime  during  the 
month  after  the  end  of  the  last  budget 
month  of  the  old  certification  period. 
However,  if  the  interview  is  scheduled 
for  a  date  on  or  before  the  normal  filing 
due  date  of  the  monthly  report,  the  State 
agency  shall  permit  the  household 
member  and  authorized  representative 
to  bring  the  recertification  form  or 
monthly  report  addendum  to  the 
interview. 

(n)  Households  with  special 
circumstances.  (1)  Households  receiving 
self-employment  income  on  other  than  a 
monthly  basis,  such  as  farmers,  shall 
have  such  income  averaged  in 
accordance  with  §  273.11(a). 

(i)  In  the  initial  month(s),  household 
eligibility  and  benefits  levels  shall  be 
determined  in  accordance  with 
prospective  procedures  as  discussed  in 
paragraph  (e)  of  this  section. 

(ii)  After  the  initial  month{s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  income 
amount  shall  be  used  in  lieu  of  actual 
income  received  from  the  self- 
employment  enterprise. 

(iii)  Households  requesting 
supplemental  benefits  based  on  a 
change  in  household  size  or  a  change  in 
deductible  expenses  or  a  change  in 
income,  other  than  self-employment 
income  which  has  had  no  substantial 
decrease  in  income,  shall  have  the 
amount  of  supplemental  benefits 
calculated  using  the  averaged  income 
amount  assigned  to  the  issuance  month, 
in  addition  to  all  other  factors.  If, 
however,  the  self-employment  enterprise 
has  experienced  a  substantial  decrease 
in  income,  the  average  shall  be 
recalculated  based  on  anticipated 
earnings.  The  old  income  average  shall 
be  compared  to  the  new  averaged  in 
determining  if  a  supplemental  issuance 


is  appropriate.  In  addition,  the  new 
income  average  shall  be  used  in 
determining  the  household's  benefit 
level  for  subsequent  months. 

(2)  Households  which  receive  income 
by  contract  in  a  period  of  less  than  a 
year  shall  have  such  income  averaged  in 
accordance  with  the  procedures 

.discussed  in  §  273.10(c)(3){ii). 

(i)  In  the  initial  month(s)  household 
eligibility  and  benefit  level  shall  be 
determined  in  accordance  with , 
prospective  procedures  as  discussed  in 
paragraph  (e)  of  this  section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  contract 
income  amount  shall  be  used  in  lieu  of 
actual  contract  payments. 

(iii)  Households  requesting  a 
supplemental  issuance  shall  have  their 
eligibility  for  supplemental  benefits 
calculated  using  the  averaged  contract 
income  amount  assigned  to  the  issuance 
month. 

(3)  Households  receiving  scholarships, 
deferred  educational  loans,  or  other 
educational  grants  shall  have  such 
income,  after  exclusions,  averaged  over 
the  period  for  which  it  was  provided. 

(i)  In  the  initial  month(s}.  household 
eligibility  shall  be  determined  in 
accordance  with  prospective  procedures 
discussed  in  paragraph  (e)  of  this 
section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged 
educational  payment  once  received, 
shall  be  included  as  unearned  income 
during  the  months  it  is  intended  to 
cover. 

(iii)  Households  requesting 
supplemental  benefits  shall  have  their 
request  evaluated  based  on  the 
averaged  income  assigned  to  the 
issuance  month  in  addition  to  all  other 
factors. 

(4)  Drug  addict/alcoholic  treatment 
centers  shall  be  responsible  for 
completing  and  filing  monthly  reports 
for  residents  who  are  subject  to  MR/RA. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalogue  of  Federal  Domestic  Programs  No. 
10.551,  Food  Stamps) 

Dated:  December  1, 1980. 
Carol  Tucker  Foreman. 
Assistant  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  282 
[Amdt  No.  185] 

Food  Stamp  Program;  Monthly 
Reporting/Retrospective  Accounting 
Demonstration  Project 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
procedures  for  conducting  a 
demonstration  project  under  the  Food 
Stamp  Program  using  monthly  reporting 
and  retrospective  accounting  (MR/RA) 
in  determining  participating  households' 
continuing  eligibility  and  benefit  levels. 
The  4emonstration  project  will  test  the 
impact  of  monthly  reporting  and 
retrospective  accoimting  on 
administrative  procedures,  benefit 
levels,  error  rates  and  client  services. 
Project  operations  are  scheduled  to 
commence  on  or  about  the  beginning  of 
January  1981,  and  will  last  for 
approximately  eighteen  months.  The 
project  will  be  conducted  in  two  sites: 
Peoria  County  and  the  Southeast  local 
office  of  Cook  County,  Illinois.  MR/RA 
is  intended  to  help  States  to  reduce  error 
rates  by  using  verifiable  data  instead  of 
data  developed  through  estimates  and 
projections. 

date:  Comments  should  be  received  on 
or  before  December  22, 1980  to  be 
assured  of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to:  Claire  Lipsman,  Director. 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service.  USDA.  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500 12th 
Street  S.W..  Washington,  D.C,  Room 
678. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Carpenter,  Chief.  Program 
Research  and  Analysis  Branch.  Program 
Development  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250; 
telephone:  202-447-8332.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 


Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Robert  Greenstein.  Administrator, 
Food  and  Nutrition  Service,  has 
determined  that  a  situation  exists  which 
warrants  a  public  comment  period  of 
less  than  sixty  days.  This  shortened 
comment  period  is  necessary  to  permit 
concurrent  implementation  of  monthly 
reporting/retrospective  accounting  for 
both  the  Food  Stamp  and  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Programs  in  the  demonstration 
project  sites.  Concurrent  implementation 
of  this  joint  USDA/HHS  project  is 
necessary  to  assure  a  methodologically 
sound  analyses  of  the  results  of  the 
demonstration.  The  HHS  component  of 
the  joint  project  will  also  be 
implemented  in  January.  It  should  be 
noted,  that  the  Illinois  State  agency  has 
discussed  the  operation  of  the 
demonstration  project  with  Legal  Aid 
groups  in  both  Peoria  and  Cook 
Counties.  In  addition,  letters  have  been 
sent  to  20  groups  representing 
participants  in  Peoria,  and  a  general 
orientation  session  has  been  scheduled 
for  early  December.  Plans  are  being 
made  to  contact  similiar  groups  in  Cook 
County,  and  a  general  orientation 
session  is  scheduled  to  take  place  there 
the  first  part  of  February. 

The  concept  of  monthly  reporting  and 
retrospective  accounting  has  long  been 
of  interest  to  those  concerned  with  the 
administration  of  both  the  Food  Stamp 
Program  and  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program. 
Initial  findings  coming  from  an 
experimental  project  conducted  in 
Colorado  by  the  United  States 
Department  of  Health  and  Human 
Services  (HHS)  indicated  that  such  a 
system  led  to  some  reduction  in 
payment  costs  and  could  produce  a 
higher  degree  of  accuracy  in  determining 
household  assistance  needs  than  was 
afforded  through  prospective  accounting 
techniques.  Based  on  these  findings. 
HHS  decided  to  undertake  a  series  of 
demonstration  projects  to  learn  more 
about  the  effects  that  a  monthly 
reporting/retrospective  accounting  (MR/ 
RA)  system  has  on  program  costs, 
administration,  error  rates,  and  client 
needs.  While  USDA  was  also  interested 
in  testing  the  effects  of  such  a  system  on 
Food  Stamp  Program  operations,  there 
was  no  authority  to  conduct 
demonstration  projects  until  regulations 
implementing  Section  17(b)  of  the  1977 
Food  Stamp  Act  (P.L.  95-113)  were 
published  in,September  1978. 

After  these  regulations  were  issued, 
the  Department  began  a  series  of 
conversations  with  both  HHS  and  those 


State  agencies  which  were  project 
operators  for  the  HHS  MR/RA 
Demonstration  Project.  As  a  result  of 
these  conversations  and  the 
Department's  continuing  interest  in  the 
applicabiUty  of  a  MR/RA  system  to 
Food  Stamp  Program  operations,  the 
Department  initiated  two  actions.  First, 
the  Administration's  1979  legislative 
proposals  contained  a  provision  which 
would  have  allowed  States,  at  their, 
option,  to  use  a  MR/RA  system  to 
determine  household  eligibility  and 
benefit  levels.  This  optional  system  was 
intended  to  provide  administrative  relief 
to  those  States  who  had  implemented  a 
MR/RA  system  for  AFDC  purposes,  and 
to  allow  States  to  attempt  to  reduce  food 
stamp  error  rates  through  MR/RA. 

Second,  the  Department  decided  to 
undertake  a  demonstration  project 
which  would  determine  the  effect  that  a 
MR/RA  system  had  on  Food  Stamp 
Program  administration  and  operations. 
While  it  was  acknowledged  that  the 
HHS  demonstration  projects  in  this  area 
would  provide  us  with  some 
information,  it  was  also  recognized  that 
fundamental  program  differences  would 
obscure  our  abiUty  to  relate  such 
information  directly  to  the  Food  Stamp 
Program. 

The  decision  to  imdertake  such  a 
demonstration  project  was  accompanied 
by  the  decision  to  use  as  a  project 
grantee  one  of  those  States  chosen  by 
HHS  to  participate  in  their 
demonstration  project.  The  decision  was 
made  with  the  knowledge  that  in  most 
instances  a  MR/RA  system  must  be 
supported  by  a  sophisticated  computer 
system.  Since  we  believed  that  there 
was  not  sufficient  time  to  acquire  such 
computer  equipment  and  design  and 
prepare  such  a  system  for  operations, 
our  choices  were  narrowed  to  those 
States  which  had  already  accomplished 
much  of  the  preliminary  system  design 
work.  Michigan.  Massachusetts,  Illinois 
and  Vermont  all  submitted  unsolicited 
proposals  which  would  have  included 
the  food  stamp  component  in  an 
-upcoming  AFDC  MR/RA  system. 
Although  each  State's  proposal  added  to 
our  knowledge  about  MR/RA,  it  was 
determined  that  the  Illinois'  proposal 
best  suited  the  operational  and 
evaluation  goals  of  the  Department. 
Hence,  in  September  1979,  the 
Department  and  HHS  entered  into  a 
joint  grant  agreement  with  the  Illinois 
Department  of  Public  Aid. 

Since  the  time  of  the  grant  award, 
personnel  from  the  Department,  HHS, 
and  Illinois  have  worked  closely 
together  on  the  design  of  both  project 
operations  and  evaluation.  That 
cooperation  has  produced  a  contract  for 


the  independent  evaluation  of  the 
system's  effects  and  contributed  to  the 
proposed  regulations  discussed  in 
§  273.21  in  this  edition  of  the  Federal 
Register. 

These  proposed  rules  would 
implement  the  proposed  rules  of  S  273.21 
for  the  purpose  of  permitting  the 
demonstration  project  to  begin  on  or 
about  January  1, 1981,  when  the  first 
monthly  reports  are  scheduled  to  be 
mailed  to  participating  households  in 
Peoria  County. 

It  should  be  noted  that  only  one 
change  has  been  made  from  the 
proposed  rulemaking  implementing  the 
optional  MR/RA  system  requirements. 
Fifty  percent  of  the  households  selected 
to  participate  in  the  demonstration 
project  would  be  assigned  an  open- 
ended  certification  period.  While  the 
State  agency  would  contact  such 
households  on  a  continuing  basis  when 
the  need  arose,  no  standard  certification 
period  would  be  set.  This  variant  in  the 
experimental  design  is  intended  to 
provide  data  on  the  need  for  regularly 
schedule  recertification  interviews.  The 
theory  to  be  tested  in  this  "sub- 
experiment"  is  that  monthly  reporting 
with  ongoing  caseworker  contacts 
eliminates  the  need  for  specific 
certification  periods.  The  hypothesis 
would  then  be  that,  in  a  MR/RA  system, 
there  is  no  significant  difference  in  the 
error  rates  of  cases  which  have 
scheduled  recertification  dates  and 
cases  which  do  not  have  scheduled 
recertification  dates  and  that  any 
difference  in  error  rates  that  does  occur 
is  due  only  to  chance. 

Participants  in  the  demonstration 
project  will  be  limited  to  food  stamp 
households  headed  by  an  AFDC 
caretaker  relative.  In  Peoria  County, 
which  will  serve  as  the  basic 
administrative  test  site  of  the  project,  all 
such  households  will  be  converted  to  the 
MR/RA  system.  In  the  Southeast  local 
office  of  Cook  County,  which  will  serve 
as  the  control/experimental  site,  such 
households  will  be  randomly  divided 
into  participating/nonparticipating  MR/ 
RA. households.  In  both  sites, 
households  selected  to  participate  in  the 
demonstration  project  will  be  informed 
both  orally  and  in  writing  of  the 
project's  operations  and  their  roles, 
rights  and  responsibilities. 

For  purposes  of  mooitoring  and 
evaluation,  the  State  agency  has  agreed 
to  maintain  those  records  and  reports 
required  by  the  Department  and  the 
contractor  which  will  be  used  for  project 
evaluation.  Such  records  and  reports 
shall  be  maintained  by  the  State  Agency 
for  three  years  from  the  date  of 
submission  of  the  final  project 
expenditure  report.  Since  the  MR/RA 
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project  involves  significantly  different 
treatment  of  elements  of  eligibility,  FNS 
has  determined  that  error  rates 
attributable  to  the  project  will  not  be 
included  in  the  State's  overall  error  rate. 
To  accomplish  this,  the  State  will  select 
and  review  the  quality  control  sample 
using  normal  procedures.  The  results  of 
such  reviews,  however,  will  be  reported 
to  FNS  separately  and  FNS  will  not 
include  them  in  determining  the  State's 
cumulative  allotment  error  rate. 

For  evaluation  purposes,  however,  the 
State  agency  will  be  expected  to  draw  a 
separate  quality  control  sample  from 
MR/RA  cases.  Errors  discovered 
through  this  separate  review  will  require 
corrective  action  similar  to  ongoing  case 
reviews. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Part 
282  of  Chapter  II  of  Title  7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH  AND  EVALUATION 
PROJECTS 

1.  In  Part  282.  §  282.14  is  added  to  read 
as  follows: 

§  282. 1 4    Monthly  reporting/retrospective 
accounting  demonstration  project. 

(a)  Purpose.  These  regulations 
establish  procedures  under  which  a 
demonstration  project,  hereafter 
referred  to  as  the  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA) 
Project,  will  operate.  Under  this  project, 
participating  households  will  be 
required  to  submit  a  monthly  report  as  a 
condition  of  continuing  eligibility. 
Benefit  levels  will  be  computed  using 
prior  month  information. 

(b)  Method-  While  current  legislation 
provides  States  with  the  option  of  using 
a  MR/RA  system  to  determine 
household  eligibility  and  benefit  levels, 
the  Department  is  undertaking  the  MR/ 
RA  project  to  determine  the  effects  that 
the  system  will  have  on  staff  utilization, 
-participation  rates,  quality  control  error 
rates,  and  client  services.  These  effects 
will  be  determined  through  a  systematic 
evaluation  of  project  administration  and 
results  as  determined  by  an  independent 
contractor. 

(c)  Statutory  requirements  to  be 
waived.  Subsection  17(b)(1)  of  the  Food 
Stamp  Act  authorizes  the  Secretary  to 
waive  any  requirement  of  the  Act 
necessary  to  conduct  a  demonstration 
project,  as  long  as  the  project  does  not 
lower  or  further  restrict  the  income  or 
resource  standards  or  benefit  levels  of 
project  participants.  For  the  purposes  of 
the  MR/RA  project,  the  following 
requirements  of  the  Act  shall  be  waived. 
Other  requirements  shall  be  waived  as 
the  Secretary  deems  necessary, 


consistent  with  the  limitations  on  the 
waiver  authority  provided  under  Section 
17(b)(1).  Such  waivers,  if  necessary, 
shall  be  published  in  the  Federal 
Register. 

(1)  Section  5(b)  Uniform  Standards. 
The  requirement  for  uniform  standards 
shall  be  waived  to  the  extent  necessary 
to  allow  the  MR/RA  project  to  operate. 

(2)  Section  3(c)  Certification  Period. 
For  fifty  percent  of  the  households 
selected  to  participate  in  the  MR/RA 
project,  the  certification  period  will  be 
continuous  rather  than  for  a  maximum 
of  twelve  months. 

(d)  Regulatory  Requirements.  (1) 
Procedures  and  requirements  contained 
in  proposed  regulations  found  at  s273.21, 
except  as  noted  below,  shall  be  in  effect 
for  the  purpose  of  this  project. 

(i)  s273.21(b)(3)  Certification  Period. 
The  certification  period  for  50  percent  of 
the  households  selected  to  participate  in 
the  MR/RA  project  shall  be  continuous 
until  such  time  as  the  household 
voluntarily  withdraws,  or  the  household 
is  terminated  from  the  program  for 
failing  to  meet  financial  or  non-financial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of 
S273.21,  whichever  occurs  earlier. 

(ii)  273.21(m)  Recertification.  For 
those  fifty  percent  of  participating 
households  subject  to  continuous 
certification  periods.  s273.21(m)  shall  be 
waived  in  its  entirety.  Such  households 
shall  continue  to  be  subject  to  interim 
household  reviews  as  case  conditions 
warrant,  i.e.,  edit  problems, 
recalculation  of  average  income  for 
households  with  special  income 
circumstances,  or  fulfillment  of  the  work 
registration  requirement. 

(e)  Areas  of  Operation.  The  MR/RA 
project  will  be  conducted  in  Peoria  and 
Cook  Counties.  Illinios.  In  Peoria,  all 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
included  in  the  experiment.  This 
universe  will  provide'the  necessary 
basis  for  testing  the  administrative 
feasibility  of  the  system.  In  the 
Southeast  local  office  of  Cook  County, 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
randomly  divided  into  an  experimental 
group  and  a  control  group.  Such 
caseload  division  will  facilitate  a 
comparative  analysis  of  cases  within  the 
project  site.  In  neither  office  will  AFDC 
foster  care  cases  be  included.  It  is 
anticipated  that  the  project  will  be 
initiated  in  Peoria  with  the  mailing  of 
monthly  reports  on  or  about  the  first  of 
January  1981.  The  Cook  County  system 
will  be  initiated  approximately  three 
months  later  than  the  Peoria  schedule. 

(f)  Records  and  Reports.  The  State 
agency  shall  maintain  all  records  related 


to  project  operations  for  a  period  of 
three  years  from  the  date  of  submission 
of  the  final  project  expenditure  report, 
or  longer  if  required  in  writing  by  FNS. 
Such  records  shall  be  available  to  FNS 
or  its  designee  upon  request. 

(g)  Monitodng  and  Evaluation.  FNS 
will  establish  procedures  for  monitoring 
State  agency  compliance  with  the 
requirements  of  §  282.14.  The  evaluation 
of  the  project  will  be  conducted  by  an 
independent  contractor.  The  State 
agency  shall,  upon  reasonable 
notification,  provide  the  evaluation 
contractor  with  access  to  all  information 
pertaining  to  project  operations. 

(h)  Quality  Control.  The  State  agency 
shall  review  MR/RA  cases  ^elected  f^r_ 
the  quality  control  sample  in  accordance 
with  normal  review  procedures.  The 
results  of  such  reviews  will  be  reported 
separately  to  FNS  and  will  not  be 
included  in  the  State's  cumulative 
allotment  error  rate.  For  the  purpose  of 
project  evaluation,  FNS  will  require  the 
State  agency  to  draw  a  separate  quality 
control  sample  from  households 
assigned  to  the  MR/RA  project.  The 
State  agency  shall  be  required  to  initiate 
corrective  action  to  eliminate  errors 
^m  those  cases  participating  in  the 
MR/RA  project. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalogue  of  Federal  Domestic  Programs  No. 
10.551,  Food  Stamps) 

Dated:  December  1, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

^- 

The  following  agencies  have  agreed  to  publish  all 
docunnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914.  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

TlMiraday 

Fritfsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

..  MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

'     LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

^* 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA' 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Fi-deral  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives. and.  Records  Service, 
General  Services  Administration,  Washington.  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws  '  * '  .- 

Last  Listing  December  4, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

H.R.  39  /  Pub.  L.  96-487    Alaska  National  Interest  Lands 

Conservation  Act  (Dec.  2, 1980;  94  Stat.  2371)  Price  $4.50. 

H.R.  8329  /  Pub.  L.  96-488    To  allow  the  obsolete  aircraft  carrier 
United  States  ship  Intrepid  to  be  transferred  to  the  fntrepid 
Museum  Foundation,  Incorporated,  before  the  expiration  of 
the  otherwise  applicable  sixty-day  congressional  review 
period  (Dec.  2, 1980;  94  Stat.  2552)  Price  $1. 

S.  43  /  Pub.  L.  96-489    To  promote  safety  and  health  in  skiing  and 
other  outdoor  winter  recreational  activities  (Dec.  2, 1 980;  94 
Stat.  2553)  Price  $1. 

H.R.  7942  /  Pub.  L  96-490    To  approve  and  implement  the  protocol 
to  the  trade  agreement  relating  to  customs  valuation,  and  for 
other  purposes  (Dec.  2, 1980;  94  Stat.  2556)  Price  S1. 

S.  1 135  /  Pub.  L  96-491    To  provide  for  certain  lands  to  be  held  in 
trust  for  the  Moapa  Band  of  Paiutes  and  to  be  considered  to 
be  part  of  the  Moapa  Indian  Reservation  (Dec.  2, 1 980;  94 
Stat.  2561)  Price  $1. 

H.R.  8112/  Pub.  L.  96-492    To  require  the  Secretary  of  the  Interior 
to  convey  a  parcel  of  land  located  in  Colorado  and  certain 
mineral  interests  to  the  Ute  Mountain  Ute  Tribe  and  to  pay 
an  amount  to  such  tribe  for  energy  development  (Dec.  2, 
1980;  94  Stat.  2565)  Price  $1. 

S.  2251  /  Pub.  L  96-493    Gasohol  Competition  Act  of  1980  (Dec.  2. 
1 980;  94  Stat.  2568)  Price  $1 . 

H.R.  3765  /  Pub.  L.  96-494    Agricultural  Act  of  1980  (Dec.  3, 1980; 
94  Stat.  2570)  Price  $1 .25. 


UM  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  i,  1980 


Quantity         Volume 


Title  32— National  Defense 
(Parts  1  to  39,  Vols.  I,  II,  III, 
Supplement) 


Price 

$6.00 


Amount 

$ : 


A  Cumulative  checklist  of  CFR  issuances  for  1 980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  $    .  .  Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing 

Charge  to  my  Daposil  Account  No. 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

CredK  Caid  Orders  Only 


WS4* 


Total  charges  $_ 


Fill  in  the  tjoxes  below. 


n: 

Order  No.    - 

Credit 
Card  Nfo. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


UM  1 

Name— First,  Last 

III             1              1     II         1     II           '                     III 

Street  address 

1         1     1     1     1  '  1     1     It    1     II     11     II                   II 

Co 

1 

Tipany  name  or  additional  address  line 

1     1     1     1     1     II     1     1     II     II     1                                            1                   1 

Cit 
I 

i                                  ■      ■   '                                                         State        ZIP  Code 

1       •      1     1     1     1     1     II-   1     1        tvl     1     1         II     II     1     1 

(or  Country) 

1                                                       1                                                                        1                          ' 

1                                                       1                                                                        i    ■ 

PLEASE  PRINT  OR  TYPE 

- 

■ 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

H/IN40B 

OPNR 

UPNS 

Discount 

Refund- 

